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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Servica 

9CFRPart417 

[DockM  Na  98-006N] 

HACCP  Plan  Requirements  and  Meat 
and  Poultry  Product  Processing 
Categories;  Policy  Clarification 

AGENCY:  Food  Safety  and  Inspection 
Service. 

ACTION:  Policy  clarification. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  publishing 
this  document  to  clariiy  its  policy  in 
regard  to  HACCP  (Hazard  Analysis  and 
Critical  Control  Points)  requirements  for 
meat  and  poultry  establishments 
producing  either  multiple  products  that 
fall  within  a  single  processing  category 
or  single  products  that  pass  through 
multiple  processing  categories. 
DATES:  Comments  must  be  received  on 
or  before  Jime  1, 1998. 

ADDRESSES:  Submit  one  original  and 
two  copies  of  written  comments  to  FSIS 
Docket  Clerk,  Docket  «9&-006N,  U.S. 
Department  of  Agricultiire,  Food  Safety 
end  Inspection  Service,  Room  102, 
Cotton  Annex,  300  12  St.,  SW, 
Washington,  DC  20250-3700.  All 
comments  submitted  in  response  to  this 
docvunent  will  be  available  for  public 
inspection  in  the  Docket  Clerk's  Office 
between  8:30  a.m.  and  4:30  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Patricia  F.  Stolfa,  Assistant  Deputy 
Administrator,  Regulations  and 
Inspection  Methods,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture  (202)  205-0699. 
SUPP(.EMENTARY  INFORMATION: 

Background 

On  July  25, 1996,  FSIS  published  a 
final  rule  establishing  new  requirements 


intended  to  improve  the  safety  of  meat 
and  poultry  products  and  facilitate  the 
modernization  of  USDA's  meat  and 
poultry  inspection  system  ("Pathogen 
Reduction;  Hazard  Analysis  and  Critical 
Control  Point  (HACCP)  Systems";  61  FR 
38806).  The  final  rule  requires  all 
official  meat  arid  poultry  establishments 
to  implement  HACCP,  a  science-based 
process  control  system.  Under  the  new 
regulations,  all  official  establishments 
are  responsible  for  developing  and 
implementing  HACCP  plans 
incorporating  the  controls  necessary  and 
appropriate  to  ensure  that  their  meat  or 
poult^products  are  safe. 

HACQ*  is  a  flexible  system  that 
enables  establishments  to  develop  and 
implement  control  systems  customized 
to  the  nature  %nd  volume  of  their 
production.  Accordingly,  FSIS  has 
promulgated  regulatory  requirements 
meant  to  provide  meat  and  poultry 
establishments  with  the  maximum 
flexibility.for  developing  and 
implementing  HACCP  plans.  FSIS  is 
publishing  this  notice  to  clariiy  the 
regulatory  requirements  for 
establishments  that  wish  to  develop  and 
implement  a  single  HACCP  plan  for 
multiple,  similar  products  or  for  a  single 
product  that  passes  through  multiple 
processing  categories. 

Under  §417.2,  paragraph  (a)  of  the 
HACCP  requirements,  FSIS  requires 
meat  and  poultry  establishments  to 
conduct  a  hazard  analysis  to  determine 
what  food  safety  hazards  are  reasonably 
likely  to  occur  in  the  production  process 
and  identify  the  preventive  measures  it 
can  apply  to  control  those  hazards. 
Whenever  a  hazard  analysis  reveals  that 
one  or  more  food  safety  hazards  are 
reasonably  likely  to  occur,  FSIS  requires 
that  each  establishment  develop  and 
implement  a  written  HACCP  plan 
covering  each  product  produced  by  that 
establishment.  Further,  FSIS  specificdly 
requires  that  establishments  develop 
HACCP  plans  for  products  that  fall  into 
the  following  processing  categories: 

"(i)  Slaughter — all  species. 

(ii)  Raw  product — ground. 

(iii)  Raw  product — not  ground. 

(iv)  Thermally  processed — commercially 
sterile. 

(v)  Not  heat  treated — shelf  stable. 

(vi)  Heat  treated — shelf  stable. 

(vii)  Fully  cooked — ^not  shelf  stable. 

(viii)  Heat  treated  but  not  fully  cooked — 
not  shelf  stable. 

(ix)  Product  with  secondary  inhibitors — 
not  shelf  stable. 


Section  417.2(b)(2)  states  "A  single 
HACCP  plan  may  encompass  multiple 
products  within  a  single  processing 
category  identified  in  this  paragraph,  if 
the  food  safety  hazards,  critical  control 
points  (CCP's),  critical  limits,  and 
procedures  required  to  be  identified  and 
performed  •  •  •  are  essentially  the 
same,  provided  that  any  required 
features  of  the  plan  that  are  unique  to 
a  specific  product  are  clearly  delineated 
in  the  plan  and  are  observed  in 
practice."  Manymeat  and  poultry 
establishments,  especially  processing 
establishments,  manufacture  numerous 
products  that  have  most  of  their 
processing  steps  in  common.  Allowing 
a  single  HACO*  plan  for  such  products 
was  intended  to  simplify  and  improve 
both  compliance  and  inspection. 

For  example,  an  establishment 
producing  both  ready-to-eat  corned  beef 
and  ready-to-eat  roast  beef  could 
develop  and  implement  a  single  HACCP 
plan  for  both  products.  The  HACCP 
plan  would  identify  the  common  CCP's 
and  critical  limits  (cooking  and  cooling 
product  in  accordance  with  time/ 
temperature  combinations 
predetermined  by  the  establishment),  as 
well  as  any  processing  difiisrences  (the 
corned  beef  would  undergo  a  curing 
step).  In  this  example,  compliance  with 
HACCP  requirements  is  simplified,  and 
it  is  probably  more  efficient  and  cost- 
effective  to  develop  and  implement  a 
single  HACCP  plan  for  the  two  products 
than  to  produce  two  separate  plans. 
Inspection  is  also  improved  and 
simplified  because  FSIS  inspection 
personnel  can  more  efficiently  and 
effectively  review  a  single,  unified 
HACCP  plan. 

In  this  docimient,  FSIS  also  is 
clarifying  that  meat  and  poultry 
establishments  may  develop  a  single 
HACCP  plan  for  a  single  product  that 
passes  through  multiple  processing 
categories.  It  is  likely  that  such  HACCP 
plans  would  be  developed  and 
implemented,  fpr  the  most  part,  by 
establishments  that  both  slaughter 
(category  (i))  and  process  (categories  (ii) 
through  (ix))  meat  or  poultry.  For 
example,  there  are  numerous 
establishments  that  slaughter,  grind,  and 
package  meat  for  retail  sale.  There  also 
are  numerous  establishments  that 
slaughter,  cut  up,  and  package  poultry 
for  retail  sale.  Many  of  these  and  similar 
establishments  probably  will  choose  to 
develop  and  implement  a  single  HACCP 
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plan  covering  both  slaughter  and 
processing.  DBveloping  and 
implementing  a  single  HACCP  plan  for 
a  single  product  often  would  be  more 
efficient  and  cost  effective  than 
producing  two  plans  (one  for  slaughter 
and  one  for  processing).  In  many  cases, 
FSIS  inspection  personnel  will  be  able 
to  more  efficiently  and  effectively 
review  a  single  HACCP  plan  that  covers 
all  of  the  processing  (including 
slaughter)  within  a  meat  or  poultry 
establishment. 

Done  in  Washington.  DC:  March  18, 1998. 
Thomu  J.  Billy, 

Administrator.  Food  Safety  Inspection 
Service. 
[FR  Doc.  98-8432  Filed  3-31-98;  8:45  am] 

BHiJNQ  COOE  9410-OIN-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part*  1, 2, 4, 7, 9, 15, 16, 76, 
and  110 

RIN  3150-AF89 

Statemant  of  Organization  and  General 
Information;  Minor  Amendments 

AQBICY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  revising  its  statement  of 
organization  and  general  information  to 
reflect  the  creation  of  the  Office  of  the 
Chief  Financial  Officer  (OCFO)  and  the 
Office  of  the  Chief  Information  Officer 
(OaO),  the  reorganization  of  the  Office 
of  Administration  (ADM),  and  other 
minor  changes.  These  amendments  are 
necessary  to  inform  the  public  of 
administrative  changes  within  the  NRC. 
EFFECTIVE  DATE:  April  1,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  (301)  415-7162,  e-mail: 
dlml@nrc.gov. 

SUPPtaiENTARY  INFORMATION:  On 
January  5, 1997,  the  Commission 
announced  the  creation  of  the  OCFO 
and  the  OCIO.  These  offices  report 
directly  to  the  Chairman.  These  offices 
were  established  pursuant  to  the  Chief 
Financial  Officers  Act  of  1990  and  the 
Clinger-Cohen  Act  of  1996,  respectively. 
The  responsibilities  and  functions  of 
their  predecessor  organizations  that 
reported  to  the  Executive  Director  for 
Operations  [EDG)  were  transferred  to 
these  offices,  respectively.  Accordingly, 
the  Office  of  the  Controller  and  the 


iDffice  of  Information  Resources 
Management  were  abolished.  In 
addition,  publications,  graphics, 
printing,  and  Freedom  of  Information 
Act  and  Privacy  Act  functions  were 
transferred  fit>m  the  Office  of 
Administration  (ADM)  to  the  OQO. 

This  final  rule  also  notes  the  name 
change  of  the  Office  of  Persoimel  to  the 
Office  of  Human  Resources  and  other 
minor  administrative  changes. 

Because  these  amendments  deal  Mrith 
agency  practice  and  procedures,  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply  pursuant  to  5  U.S.C.  5S3(b)(A). 
Ine  amendments  are  effiective  upon 
publication  in  the  Federal  Regirter. 
Good  cause  exists  to  dispense  with  the 
usual  30-day  delay  in  the  effiective  date 
because  these  amendments  are  of  a 
minor  and  administrative  nature, 
dealing  with  the  agency's 
reorganization. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR  51.22 
(c)  (2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 

10  CFR  Part  1 

Organization  and  functions 
(Government  agencies) 

10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
ipaterial.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalties,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  4 

Administrative  practice  and 
procedure.  Blind,  Buildings,  Civil 
rights.  Employment,  Equal  employment 
opportunity,  Federal  aid  programs. 
Grant  programs.  Handicapped,  Loan 
programs.  Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

10  CFR  Part  7 
Advisory  committees,  Simshine  Act. 


10  CFR  Port  9 

Criminal  penalties.  Freedom  of 
Information.  Privacy,  Reporting  aiui 
recordkeeping  requirements.  Sunshine 
Act. 

10  CFR  Part  15 

Administrative  practice  and 
procedure.  Debt  collection. 

10  CFR  Part  16 

Administrative  practice  and 
procedure,  Debt  collection. 

10  CFR  Part  76 

Certification,  Criminal  penalties. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Special  nuclear  material. 
Uranium  enrichment  by  gaseous 
diffusion. 

10  CFR  Part  110 

Administrative  practice  and 
procedure.  Classified  information. 
Criminal  penalties.  Export,  Import, 
Intergovernmental  relatiCMis,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  1. 2. 4,  7. 
9, 15, 16,  76,  and  110. 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sees.  23, 161, 68  Stat  925, 948, 
as  amended  (42  U.S.C  2033, 2201);  sec.  29, 
Pub.  L.  85-256,  71  Stat  579,  Pub.  L.  95-209, 
91  Stat  1483  (42  U.S.C.  2039);  sec.  191,  Pub. 
L.  87-615,  76  Stat  409  (42  U.S.C  2241);  sees. 
201,  203,  204,  205,  209,  88  Stat  1242, 1244, 
1245, 1246. 1248,  as  amended  (42  U.S.C 
5841,  5843,  5844,  5845,  5849);  5  U.S.C  552, 
553;  Reorganization  Plan  No.l  of  1980, 45  FR 
40561,  June  16. 1980. 

2.  In  §  1.3,  paragraph  (c),  the  first 
sentence  is  revised  to  read  as  follows: 

§  1 .3    Sources  of  additional  information. 

»■*••• 

(c)  Information  regarding  the 
availability  of  NRC  records  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974  may  be  obtained 
fi-om  the  Information  Ktenagement 
Division,  Office  of  the  Chief  Information 
Officer*  *  *. 
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§1^   [Amended] 

3.  In  §  1.25.  paragrq)h  (h)  is  removed, 
.  and  paragraphs  (i)  through  (I)  are 

redesignated  as  paragAphs  (h)  through 
(k). 

§1.34   [Removed] 

4.  Section  1.34  is  removed. 

5.  Sections  1.32  and  1.33  are 
redesignated  as  §§  1.33  and  1.34  and 
revised  to  read  as  follows: 

§1.33    Offloe  of  Enforcement 
The  Office  of  Enforcement — 

(a)  Develops  policies  and  programs  for 
enforcement  of  NRC  requirements; 

(b)  Manages  majOTemoicement 
actions;  and 

(clAssesses  the  effectiveness  and 
uniformity  of  Regional  enforcement 
actions. 

§1.34   Offtee  Of  Adminietretlon. 
The  Office  of  Administration — 

(a)  Develops  and  implements 
agencywide  contracting  policies  and 
procedures; 

(b)  Develops  policies  and  procedures 
and  manages  the  operation  and 
maintenance  of  NRC  offices,  Eacilities, 
and  equipment: 

(c)  Plans,  develops,  establishes,  and 
adrainistors  policies,  standards,  and 
procedures  for  the  overall  ^fRC  security 
program:  and 

(d)  Develops  and  implements  policies 
and  procedures  for  the  review  and 
publication  of  NRC  rulemakings,  and 
ensures  compliance  with  the  Regulatory 
Tlexibility  Act  and  the  Small  Business 
Regulatory  Enforcemmt  Fairness  Act, 
manages  the  NRC  management 
directives  program,  and  provides 
translations  services. 

6.  Under  the  undesignated  center 
heading  "Executive  Director  for 
Operations,"  §  1.31  is  redesignated  as 
§  1.32,  paragraph  (d)  is  removed,  and 
paragraph  (b)  is  revised  to  read  as 
follows: 

Executive  Director  for  Operations 

§1.32    Office  of  the  ExecutiYpDiraetor  for 
Operationa. 

(b)  The  EDO  supervises  and 
coordinates  policy  development  and 
operational  activities  in  the  following' 
line  offices;  the  Office  of  Nuclear 
Reactor  Regulation,  the  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
the  Office  of  Nuclear  Regulatory 
Research,  and  the  NRC  Regional  Offices; 
and  the  following  staff  offices:  The 
Office  of  Enforcement,  the  Office  of 
Administration,  the  Office  of 
Investigations,  the  Office  for  Analysis 
and  Evaluation  of  Operational  Data,  the 
Office  of  Small  Business  and  Gvil 


Rights,  the  Office  of  Human  Resources, 
the  Office  of  State  Programs,  and  other 
organizational  units  as  shall  be  assigned 
by  the  Commission.  The  EDO  is  also 
responsible  ior  implementation  of  the    - 
Commission's  policy  directives 
pertaining  to  these  offices. 

7.  A  new  undesignated  center  heading 
and  a  new  §  1.30  are  added  to  read  as 
follows: 

Qiief  Information  0£Bcer 

§1.30   Office  of  the  Chief  Infonnatton 
Officer. 

The  Office  of  the  Chief  Information 
Officer- 
la)  Plans,  directs,  and  oversees  the 
NRC's  information  resources,  including 
technology  infrastructure  and  delivery 
of  information  management  services,  to 
meet  the  mission  and  goals  of  the 
agency; 

(b5  Provides  principal  advice  to  the 
Chairman  to  ensure  that  information 
technology  (IT)  is  acquired  and 
information  resoiures  across  the  agency 
are  managed  in  a  manner  consistent 
with  Fedval  information  resources 
management  (IRM)  laws  and 
regulations; 

(c)  Assists  senior  management  in 
recognizing  where  information 
technology  can  add  value  while 
improving  NRC  operations  and  service 
delivery; 

(d)  Directs  the  implementation  of  a 
sound  and  integrated  IT  architecture  to 
achieve  NRC's  strategic  and  IRM  goals; 

(e)  Monitors  and  evaluates  the 
performance  of  information  technology 
and  information  management  programs 
based  on  applicable  p^ormance 
measiues  and  assesses  the  adequacy  of 
IRM  skills  of  the  agency; 

(f)  Provides  guidance  and  overaight 
for  the  selection,  control  and  evaluation 
of  information  technology  investments; 
and 

(g)  Provides  overaight  and  quality 
assurance  for  the  design  and  operation 
of  the  Licensing  Support  System  (LSS) 
services  and  for  the  completeness  and 
integrity  of  the  LSS  database,  ensures 
that  the  LSS  meets  the  requirements  of 
10  CFR  part  2,  subpart  J,  concerning  the 
use  of  the  LSS  in  the  Commission's 
high-level  waste  licensing  proceedings, 
and  provides  technical  overaight  of  DOE 
in  the  design,  development,  and 
operation  of  the  LSS.  * 

8.  A  new  undesignated  center  heading 
and  a  new  §  1.31  are  added  to  read  as 
follows: 


Chief  Financial  Officer 

§  1 .31    Offlce  of  the  Chief  Finandai  OfHcer. 

The  Office  of  the  Chief  Financial 
Officer— 

(a)  Oversees  all  financial  management 
activities  relating  to  NRC's  programs 
and  operations  and  provides  advice  to 
the  Chairman  on  financial  management 
mattera; 

(b)  Develops  and  transmits  the  NRC's 
budget  estimates  to  the  Office  of 
Management  and  Budget  (0MB)  and 
Congress; 

(c)  Establishes  financial  management 
policy  including  accounting  principles 
and  standards  for  the  agency  and 
pro^des  policy  guidance  to  senior 
managere  on  the  budget  and  all  other 
financial  management  activities; 

(d)  Provides  an  agencyvtride 
management  control  program  for 
financial  and  program  managers  that 
establishes  internal  control  processes 
and  provides  for  timely  corrective 
actions  regarding  material  weaknesses 
that  are  disclosed  to  comply  with  the 
Federal  Manager's  Financial  Integrity 
Act  of  1982; 

(e)  Develops  and  manages  an 
agencywide  planning,  budgeting,  and 
performance  management  process; 

(f)  Develops  and  maintains  an 
integrated  agency  accounting  and 
^nancial  management  system,  including 
an  accounting  system,  and  financial 
reporting  and  internal  controls; 

(g)  Directs,  manages,  and  provides 
policy  guidance  and  oversight  of  agency 
financial  management  peraonnel 
activities  and  operations; 

(h)  Prepares  and  transmits  an  annual 
financial  management  report  to  the 
Chairman  and  the  Director,  Office  of 
Management  and  Budget,  including  an 
audited  financial  statement; 

(i)  Monitora  the  financial  execution  of 
NRC's  budget  in  relation  to  actual 
expenditures,  controls  the  use  of  NRC 
funds  to  ensure  that  they  are  expended 
in  accordance  with  applicable  laws  and 
financial  management  principles,  and 
prepares  and  submits  to  the  Chairman 
timely  cost  and  performance  reports; 

(j)  Establishes,  maintains,  and 
oversees  the  implementation  of  license 
fee  polices  and  regulations;  and 

(k)  Reviews,  on  a  periodic  basis,  fees 
and  other  charges  imposed  by  NRC  for 
services  provided  and  makes 
recommendations  for  revising  those 
charges,  as  appropriate. 

§1.38    [Removed] 

9.  Section  1.38  is  removed. 

10.  In  §  1.39,  the  section  heading  and 
the  introductory  paragraph  are  revised 
to  read  as  follows: 
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f1.39    Offlc*  of  Hunjm  RMOurcas. 
The  Office  of  Human  Resources 


PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

11.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Anthority:  Sees.  161, 181, 68  Stat.  948, 

953.  as  amended  (42  U.S.C  2201,  2231):  sec. 
191,  as  amended.  Pub.  L.  87-615,  76  Sut.  409 
(42  U.S.C.  2241):  sec.  201,  88  Stat  1242,  as 
amended  (42  U.S.C.  5841):  S  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  S3, 
62. 63,  81, 103, 104. 105,  68  Stat  930,  932, 
933, 935, 936,  937,  938,  as  amended  (42 
U.S.C  2073,  2092,  2093,  2111,  2133,  2134. 
2135);  sec.  114(f).  Pub.  L.  97-425,  96  Stat. 
2213,  as  amended  (42  U.S.C  10134(f)):  sec. 
102,  Pub.  L  91-190,  83  Stat  853,  as  amended 
(42  U.S.C  4332):  sec.  301,  88  Stat.  1248  (42 
U.S.C  5871).  Sections  2.102,  2.103,  2.104, 
2.105,  2.721  aUo  issued  under  sees.  102, 103. 
104, 105, 183, 189,  68  SUt  936,  937,  938. 

954.  955,  as  amended  (42  U.S.C  2132,  2133, 
2134,  2135,  2233,  2239).  Section  2.105  also 
issued  under  Pub.  L  97-415.  96  Stat.  2073 
(42  use  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161  b.  i,  o,  182, 186,  234, 
68  Stat  948-951,  955,  83  Stat  444,  as 
amended  (42  U.S.C  "2201  (b),  (i).  (o),  2236. 
2282):  sec.  206.  88  Stat  1246  (42  U.S.C  5846). 
Sections  2.205(j)  also  issued  under  Pub.  L. 
101-410, 104  Stat  890,  as  amended  by  sec. 
31001(8),  Pub.  L  104-134, 110  Stat  1321- 
373  (28  U.S.C  2461  note).  Sections  2.600- 
2.606  also  issued  under  sec.  102,  Pub.  L.  91- 
190,  83  Stat  853,  as  amended  (42  U.S.C 
4332).  Sections  2.700a,  2.719  also  issued 
under  5  U.S.C  554.  Sections  2.754,  2.760. 
2.770,  2.780  also  issued  under  5  U.S.C  557: 
Section  2.764  also  issued  under  sees.  135. 
141.  Pub.  L  97-425,  96  Stat  2232,  2241  (42 
U.S.C  10155, 10161).  Section  2.790  also 
issued  imder  sec.  103,  68  Stat.  936,  as 
amended  (42  U.S.C  2133)  and  S  U.S.C  552. 
Sections  2.800  and  2.808  also  issued  under 

5  U.S.C.  553.  Section  2.809  also  issued  under 
5  U.S.C  553  and  sec  29,  Pub.  L.  85-256,  71 
Stat  579,  as  amended  (42  U.S.C.  2039). 
Subpart  K  also  issued  under  sec.  189,  68  Stat 
955  (42  U.S.C  2239);  see.  134,  Pub.  L.  97- 
425,  96  Stat  2230  (42  U.S.C  10154).  Subpart 
L  also  issued  under  sec.  189, 68  Stat  955  (42 
U.S.C  2239).  Appendix  A  also  issued  imder 
sec  6,  Pub.  L  91-560, 84  Stat  1473  (42 
U.S.C  2135). 

12.  In  S  2.802,  the  introductory  text  of 
paragraph  (b),  and  paragraphs  (e).  and 
(g)  are  revised  to  read  as  follows: 

12.802    Petition  for  rulemaUng. 

(b)  A  prospective  petitioner  may 
consult  with  the  NRC  before  filing  a 
petition  for  rulemaking  by  writing  to  the 
Qiief,  Rules  and  Directives  Branch,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  A 
prospective  petitioner  also  may 
telephone  the  Rules  and  Directives 


Branch  on  (301)  415-7163  or  toll  free  on 
(800) 368-5642. 

*        •        •        •        * 

(e)  If  it  is  determined  that  the  petition 
includes  the  information  required  by 
paragraph  (c)  of  this  section  and  is 
complete,  the  Chief,  Rules  and 
Directives  Branch,  or  designee,  will 
assign  a  docket  number  to  the  petition, 
will  cause  the  petition  to  be  formally 
docketed,  and  wall  deposit  a  copy  of  the 
docketed  petition  in  the  Ck>mmission's 
Public  Document  Room.  Public 
comment  may  be  requested  by 
publication  of  a  notice  of  the  docketing 
of  the  petition  in  the  Federal  Register 
or,  in  appropriate  cases,  may  be  invited 
for  the  first  time  upon  publication  in  the 
Federal  Register  of  a  proposed  nde 
developed  in  response  to  the  petition. 
Publication  will  be  limited  by  the 
requirements  of  section  181  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  may  be  Umited  by  order  of  the 
Commission. 

(g)  The  Chief,  Rules  and  EKrectives 
Branch,  will  prepare  on  a  semiannual 
basis  a  summary  of  petitions  for 
rulemaking  before  the  Commission, 
including  the  status  of  each  petition.  A 
copy  of  the  report  will  be  available  for 
public  inspection  and  copying  for  a  fee 
in  the  Commission's  Public  Document 
Room.  2120  L  Street,  NW.,  Washington, 
DC  20555-0001. 

13.  In  §  2.1007,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

12.1007    Acoeas. 

(a)*  •  * 

(2)  Terminals  for  access  to  full 
headers  for  all  documents  in  the 
Licensing  Support  System  during  the 
pre-license  application  phase,  and 
images  of  the  non-privileged  documents 
of  MIC  will  be  provided  at  the 
Commission's  Public  Dociiment  Room 
of  NRC,  and  at  all  NRC  Local  Public 
Document  Rooms  established  in  the 
vicinity  of  the  likely  candidate  site  for 
a  geologic  repository,  and  at  the  NRC 
Regional  Field  Offices. 


PART  4— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  COMMISSION 
PROGRAMS 

14.  The  authority  citation  for  part  4 
continues  to  read  as  follow: 

Authority:  See.  161, 68  Stat  948,  as 
amended  (42  U.S.C.  2201);  sec.  274,  73  Stat 
688,  as  amended  (42  U.S.C  2021);  sec.  201, 
88  Stat.  1242.  as  amended  (42  U.S.C.  5841); 
sec.  207,  Pub.  L.  95-604,  92  Stat.  3033. 

Subpart  A  also  issued  under  sees.  602-605, 
Pub.  L.  88-352,  78  Stat  252,  253  (42  U.S.C. 
2000d-l-2000d-4);  see.  401,  88  Stat.  1254 


(42  U.S.C  5891).  Subpart  B  also  issued  under 
sec  504.  Pub.  L  93-112, 87  Stat.  394  (29 
U.S.C  706);  sec.  119,  Pub.  L  95-602,  92  Stat 
2984  (29  U.S.C  794);^ec  122,  Pub.  L  9S- 
602,  92  Stat.  2984  (29  U.S.C.  706(6)).  Subpart 
C  also  issued  under  Title  III  of  Pub.  L  94- 
135,  89  Stat  728.  as  amended  (42  U.S.C. 
6101).  Subpart  E  also  issued  under  29  U.S.C 
794. 

15.  In  §  4.4,  paragraph  (i)  is  revised  to 
read  as  follows: 

§4.4    Definitions. 

(i)  Responsible  NRC  official  means  the' 
Director  of  the  Office  of  Small  Business 
and  Civil  Rights  or  any  other  officer  to 
whom  the  Executive  Director  for 
Operations  has  delegated  the  authority 
to  act. 


16.  Section  4.5  is  revised  to  read  as 
follows: 

f4JS    Communications  and  report*. 

Except  as  otherwise  indicated,  all 
communications  and  reports  relating  to 
this  part  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
Communications  and  reports  may  be 
delivered  in  person  to  the  Commission's 
offices  at  11555  Rockville  Pike, 
Rockville,  Maryland  20852-2738. 

PART  7— ADVISORY  COMMITTEES 

17.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  Sec.  161, 66  Stat  948,  as 
amended  (42  U.S.C.  2201):  sec  201,  88  Stat 
1242,  as  amended  (42  U.S.C  5841):  Pub.  L. 
92^63,  86  Stat.  770  (5  U.S.C  App.). 

18.  In  §  7.22,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

S7.22    Racal  and  administrative 
reaponalblllties. 

(a)  The  Office  of  the  Chief  Financial 
Officer  shall  keep  such  records  as  will 
fully  disclose  the  disposition  of  any 
fimds  that  may  be  at  the  disposal  of 
NRC  advisory  committees. 

(b)  The  Office  of  the  Chief  Information 
Officer  shall  keep  such  records  as  will 
fully  disclose  the  nature  and  extent  of 
activities  of  NRC  advisory  committees. 


PART  9— PUSLIC  RECORDS 

19.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201, 88  Stat 
1242,  as  amended  (42  U.S.C  5841). 

Subpart  A  also  issued  under  5  U.S.C.  552: 
31  U.S.C.  9701;  Pab.  L.  99-570.  Subpart  B 
also  issued  under  5  U.S.C.  552a.  Subpart  C 
also  issued  imder  5  U.S.C.  552b. 


UMl 
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f9.53    [AiMfKledl 

20.  In  %  9.53.  paragraph  (a),  remove 
the  words  "Director,  Office  of 
Administration"  and  "Director,  or  his 
designee"  each  time  they  appear,  and 
add  in  their  place  the  words  "Freedom 
of  Information  Act  and  Privacy  Act 
Officer,"  and  in  paragraph  (b).  remove 
the  words  "Director,  Office  of 
Administration"  each  time  they  appear, 
and  add  in  their  place  the  words 
"Freedom  of  Information  Act  and 
Privacy  Act  Officer." 

19154   [AmMided] 

21.  In  §  9.54,  paragraph  (b).  remove 
the  words  "Director,  Office  of 
Administration"  and  add  in  their  place 
the  %vords  "Freedom  of  Information  Act 
and  Privacy  Act  Officer." 

S9.60    [Amendecg 

22.  In  §  9.60,  paragraph  (a),  remove 
the  words  "Director.  Office  of 
Acbninistration.  or  his  designee,"  and 
add  in  their  place  the  words  "Freedom 
of  Information  Act  and  Privacy  Act 
Officer." 

f9.6S    [Amended 

23.  In  §  9.65,  in  paragraph  (a),  the 
introductory  text,  and  paragraph  (b), 
remove  the  words  "Director,  Office  of 
Administration,  or  the  Director's 
designee"  each  time  they  appear,  and 
add  in  their  place  the  words  "Freedom 
of  Information  Act  and  Privacy  Act 
Officer"  and  remove  the  words  "the 
Assistant  Inspector  General  for  Audits." 

24.  In  §  9.66.  paragraph  (a)(1),  the 
introductory  text,  and  in  paragraphs 
(a)(2)  and  (a)(3),  remove  the  words 
"Director,  Office  of  Administration,  or 
the  Director's  Designee"  and  add  in 
their  place  the  words  "Freedom  of 
Information  Act  and  Privacy  Act 
Officer,"  in  paragraph  (c)(2),  remove  the 
words  "Director,  Office  of 
Administration,"  and  add  in  their  place 
the  words  "  Freedom  of  InforroaticHi  Act 
and  Privacy  Act  Officer,"  in  paragraphs 
(a)(1)  and  (a)(2)  remove  the  words 
"Assistant  Inspector  General  for 
Audits,"  each  time  they  appear,  and 
revise  paragraph  (b)  to  read  as  follows: 

§  9.66    Detennlnations  authorizing  or 
denying  correction  of  records;  appeals. 

•        •        •        •        • 

(b)  Appeals  firom  initial  adverse 
determinations.  If  an  individual's 
request  to  amend  or  correct  a  record  has 
been  denied,  in  whole  or  in  part,  the 
individual  may  appeal  that  action  and 
request  a  final  review  and  determination 
of  that  individual's  request  by  the 
Inspector  General  or  the  Executive 
Director  for  Operations,  as  appropriate. 
An  appeal  of  an  initial  determination 


must  be  filed  within  60  days  of  the 
receipt  of  the  initial  determination.  "The 
appeal  must  be  in  writing  and  addressed 
to  the  Freedom  of  Information  Act  and 
Privacy  Act  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555-0001,  for  submission  to  the 
appropriate  appellate  authority  for  a 
£bial  determination.  The  appeal  should 
dearly  state  on  the  envelope  and  in  the 
letter  "Privacy  Act  Correction  Appeal." 
The  NRC  does  not  consider  an  appeal 
that  is  not  marked  as  indicated  in  this 
paragraph  as  received  until  it  is  actually 
received  by  the  In^peetw  General  or 
Executive  Director  for  Operations. 
Requests  for  final  review  must  set  forth 
the  specific  item  of  information  sought 
to  be  corrected  or  amended  and  should 
include,  where  appropriate,  dociunents 
supporting  the  correction  or 
amendment. 


§  9.69    [Ainendsdl 

25.  In  §9.69,  paragraph  (a),  remove 
the  words,  "Director,  Office  of 
Administration,  or  his  designee"  and 
add  in  theirplace  the  words  "Freedom 
of  Information  Act  and  Privacy  Aict 
Officer." 

§9.85    [Amended! 

26.  In  §  9.85,  remove  the  words, 
"Director,  Division  of  Freedom  of 
Information  and  Publications  Services" 
and  add  in  their  place  the  words 
"Freedom  of  Information  Act  and 
Privacy  Act  Officer." 

PART  15-OEBT  COLLECnON 
PROCEDURES 

27.  The^authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sees.  161. 186,  68  Stat  948, 
955,  as  amended  (42  U.S.C  2201,  2236);  sec. 
201.  88  Stat  1242.  as  amended  (42  U.S.C 
5841);  sec.  3,  Pub.  L.  89-508.  80  Stat  308, 
as  amendad  (31  U.S.C  3711,  3717.  3718);  sec. 
1.  Pub.  L.  97-258. 96  Stat  972  (31  U.S.C. 
3713);  sec.  5,  Pub.  L.  89-508,  80  Stat  308, 
as  amended  (31  U.S.C  3716);  Pub.  L  97-365. 
%  Stat  1749  (31  U.S.C  3719);  Federal 
Qaims  Ck)llection  Standards.  4  CFR  101-105. 

28.  Section  15;  3  is  revised  to  read  as 
follows: 

§  15. 3    Communieationa. 

Unless  otherwise  specified,  all 
communications  concerning  the 
regulations  in  this  part  should  be 
addressed  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  ATTN:  Rulemakings 
and  Adjudications  Staff. 
Communications  may  be  deUvered  in 
person  to  the  Commission's  offices 
located  at  11555  Rockville  Pike,  One 


White  FUnt  North,  Rockville.  Maryland 
20852-2738. 

29.  In  §  15.35.  the  introductory  text  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

9 15>35    PaynientSa 

•        •        •        •      .  • 

(c)  To  whom  payment  is  made. 
Payment  of  a  debt  is  made  by  check, 
electronic  transfer,  draft,  or  money  order 
payable  to  the  United  States  Nuclear 
Regulatory  Commission  and  mailed  or 
delivered  to  the  Division  of  Accounting 
and  Finance.  Office  of  the  Chief 
Financial  Officer,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001.  unless  payment  is— 


PART  16-SALARY  OFFSET 
PROCEDURES  FOR  COLLECTINQ 
DEBTS  OWED  BY  FEDERAL 
EMPtX>YEES  TO  THE  FEDERAL 
QOVERNMENT 

30.  The  authority  dtation  for  part  16 
continues  to  read  as  follows: 

Authooty:  Sees.  161. 186, 68  Stat  »48. 
955,  as  amended  (42  U.S.C  2201,  2236);  sec 
201.  88  Stat  1242,  as  amended  (42  U.S.C 
5841);  sec.  3.  Pub.  L.  89-508.  80  Stat  308, 
as  amended  (31  U.S.C  3711,  3717,  3718); 
sec.l.  Pub.  L  97-258,  96  Stat  972  (31  U.S.C 
3713);  sec.  5.  Pub.  L.  89-508.  80  Stat  308, 
as  amended  (31  U.S.C  3716);  Pub.  L.  97-365. 
96  Stat  1749  (31  U.S.C.  3719);  Federal 
Gaims  Collection  Standards,  4  CFR  101-105. 

31.  In  §  16.1,  paragraph  (e)  is  revised 
to  read  as  follows: 

§15.1    Purpoee  and  scope. 
•        •        •        •  "^     • 

(e)  This  part  does  not  preclude  an 
employee  from  requesting  waiver  of  an 
overpayment  under  5  U.S.C.  5584, 10 
U.S.C.  2774.  or  32  U.S.C.  716  or  in  any 
way  questioning  the  amount  or  validity 
of  the  debt  by  submitting  a  subsequent 
claim  to  the  NRC.  This  part  does  not 
preclude  an  employee  from  requesting  a 
waiver  pursuant  to  other  statutory 
provisions  applicable  to  the  particular 
debt  being  collected. 

PART  76— CERTIFICATION  OF 
GASEOUS  DIFFUSION  PLANTS 

32.  The  authority  citation  for  part  76 
is  revised  to  read  as  follows: 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended,  sees.  1312. 1701.  as  amended,  106 
Stat  2932,  2951,  2952,  2953,  110  Stat  1321- 
349  (42  U.S.C.  2201,  2297b-ll.  2297f);  sees. 
201.  as  amended,  204,  206.  88  Stat  1244, 
1245,  1246  (42  U.S.C.  5841,  5842.  5845, 
5846).  Sec.  234(a),  83  Stat  444.  as  amended 
by  Pub.  L.  104-134, 110  Stat  1321. 1321-349 
(42  U.S.C.  2243(a)). 

Section  76.7  also  issued  under  Pub.  L  95- 
601.  sec.  10.  92  Stat  2951  (42  U.S.C.  5851). 
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Section  76.22  is  also  issued  under  sec.l93(f), 
as  amended.  104  SUt.  2835.  as  amended  by 
Pub.  L  104-134, 110  SUt.  1321, 1321-349 
(42  U.S.C.  2243(0).  Section  76.35(i)  also 
issued  under  sec.  122,  68  Stat.  939  (42  U.S.C. 
2152). 

33.  In  §  76.7.  paragraph  (e)  (3)  is 
revised  to  read  as  follows: 

§76.7    Employee  protection. 

•        •        •        •        • 

(e)  *  *  *     . 

(3)  Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  NRC  Region 
III  Office  listed  in  appendix  D  to  part  20 
of  this  chapter  or  by  contacting  the  NRC 
Publishing  Services  Branch. 


PART  110— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

34.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53,  54.  57, 63, 64, 65. 
81.  82. 103. 104,  109.  111.  126, 127, 128, 129, 
161. 181. 182. 183.  187. 189,  68  SUt.  929. 
930,  931.  932.  933,  936.  937.  948.  953.  954. 
955.  956,  as  amended  (42  U.S.C  2071,  2073, 
2074,  2077,  2092-2095.  2111.  2112.  2133, 
2134,  2139,  2139a,  2141,  2154-2158.  2201. 
2231-2233.  2237,  2239);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C  5841);  sec.  5, 
Pub.  L.  101-575. 104  Stat  2835  (42 
U.S.C2243). 

Sections  110.1(b)(2)  and  110.1(b)(3)  also 
issued  under  Pub.  L.  96-92.  93  Stat.  710  (22 
use  2403).  Section  110.11  also  issued 
under  sec.  122. 68  Stat.  939  (42  U.S.C  2152) 
and  sees.  54c  and  57d..  88  Stat.  473. 475  (42 
U.S.C.  2074).  Section  110.27  also  issued 
under  sec.  309(e).  Pub.  L.  99-440.  Section 
110.50(b)(3)  also  issued  under  sec.  123,  92 
Stat.  142  (42  U.S.C.  2153).  Section  110.51 
also  issueid  under  sec.  184. 68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  110.52 
also  issued  under  sec.  186,  68  Stat.  955  (42 
U.S.C.  2236).  Sections  110.80-110.113  also 
issued  under  5  U.S.C.  552,  554.  Sections 
110.130-110.135  also  issued  under  5  U.S.C. 
553.  Sections  110.2  and  110.42  (a)(9)  also 
issued  under  sec.  903,  Pub.  L.  102-496  (42 
U.S.C.  2151  etseq). 

35.  In  §  110.131,  paragraph  (a)  is 
revised  to  read  as  follows: 

S 1 10.131    PetKion  for  rutemaMng. 

(a)  A  petition  for  rulemaking  should 
be  addressed  to  the  Secretary.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Sta^. 
•        •        •        •        • 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  March  1998. 

For  the  Nuclear  Regulatory  Conmiission. 
L.  loseph  Gallon, 
Executive  Director  for  Operations. 
|FR  Doc.  98-8408  Filed  3-31-98;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  ttie 
Currency 

12  CFR  Part  32 
[Docket  No.  98-0^ 
RIN  1557-AB5S 

Lending  Limits 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Final  rule. 

summary:  The  Office  ot  the  Comptroller 
of  the  Currency  (OCC)  is  revising  its 
lending  limits  regulation  by  making 
several  technical  changes  designed  to 
clarify  certain  provisions  in  the  current 
rule. 

EFFECTIVE  DATE:  May  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Kerr,  Special  Assistant, 
Special  Supervision,  (202)  874t5170: 
Saumya  R.  Bhavsar,  Attorney, 
Legislative  and  Regulatory  Activities, 
(202)  874-5090;  or  Aline  J.  Henderson, 
Senior  Attorney,  or  Laura  Goldman, 
Attorney,  Bank  Activities  and  Structure, 
(202)  874-5300.  Office  of  the 
Comptroller  of  Currency,  250  E  Street, 
SW,  Washington,  DC  20219. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  OCC  comprehensively  revised  its 
regulations  in  12  CFR  part  32  in  1995 
(60  FR  8526  (February  15, 1995)),  as  part 
of  its  Regulation  Review  Program 
(Program)  to  update  and  streamline  the 
regulation  and  eliminate  requirements 
that  imposed  inefficient  and  costly 
regulatory  burdens  on  national  banks. 
These  amendments  to  part  32  included 
changing  the  definition  of  "loans  and 
extensions  of  credit"  to  exempt,  under 
certain  circiunstances,  additional  funds 
advanced  for  the  payment  of 
maintenance  and  operating  expenses 
necessary  to  preserve  the  value  of  real 
property  securing  a  loan.  See  12  CFR 
32.2(j)(2)(i).  In  addition,  the 
amendments  changed  the  definition  of 
"capital  and  surplus"  to  allow  a 
national  bank,  in  most  instances,  to 
calculate  its  lending  limit  based  on 
information  contained  in  the  bank's 
most  recent  quarterly  Consolidated 
Report  of  Condition  and  Income  (Call 
Report).  See  id.  §  32.4. 

Some  of  the  part  32  changes  prompted 
requests  for:  (a)  further  clarification  and 
extension  of  the  exemption  for  funds 
advanced  to  preserve  and  maintain 
collateral  to  loans  secured  by  personal 
property  as  well  as  loans  seciu-ed  by  real 
property;  and  (b)  clarification  of  the  date 


on  which  a  national  bank  must 
recalculate  its  capital  and  surplus.  In 
response  to  these  requests,  the  OCC 
published  a  notice  of  proposed 
rulemaking  (proposal)  on  July  17, 1996 
(61  FR  37227),  to  address  these  issues. 
The  proposal  also  made  several 
technical  changes  designed  to  improve 
part  32  without  changing  its  substance. 
The  proposal  reflected  the  OCC's 
continuing  commitment  to  assess  the 
effectiveness  of  the  rules  it  has  revised 
under  the  Program  and  to  make  further 
changes  where  necessary  to  improve  a 
regulation. 

Comments  Received  and  Changes  Made 

The  OCC  received  11  comments  on 
the  proposal,  six  of  which  came  from 
banks  and  bank  holding  companies  and 
five  from  trade  associations.  Most 
commenters  supported  the  OCC  adding 
increased  flexibility  and  clarity  to  the 
lending  limits  regulation.  Commenters 
generally  commended  the  OCC's  efforts, 
while  some  commenters  offered 
alternatives  to  certain  of  the  proposed 
changes. 

Upon  further  review,  the  OCC  has 
decided  not  to  adopt  the  proposal's 
exemption  from  the  lending  limit  for 
additional  funds  advanced  to  preserve 
and  maintain  collateral  to  loans  secured 
by  personal  property.  However,  the  OCC 
has  adopted  the  proposal's  other 
changes. 

Discussion 

Exemption  for  Funds  Advanced  to 
Protect  Personal  Property  Collateral 
(§32.21))} 

Under  §  32.2(j)(2)(i),  additional  funds 
advanced  for  the  benefit  of  a  borrower 
by  a  bank  for  the  payment  of  certain 
expenses  necessary  to  preserve  the 
value  of  real  property  are  not  considered 
to  be  a  "loan  or  extension  of  credit"  for 
purposes  of  12  U.S.C.  84  and  part  32 
under  certain  circumstances.  The  OCC 
proposed  amending  §  32.2{j)(2)(i)  to 
include  advances  to  protect  personal 
property  collateral  and  to  treat  any 
additional  advance  to  protect 
collateral — whether  personal  property 
or  real  property— the  same. 

Commenters  supported  this  proposed 
amendment.  Upon  further  review, 
however,  the  OCC  has  determined  that 
it  would  be  inappropriate  to  adopt  the 
change  to  §  32.2(j)(2)(i)  at  this  time.  As 
a  result  of  its  continued  monitoring  of 
credit  quality  standards,  the  OCC  is 
concerned  that  credit  standards  have 
been  relaxed  since  the  proposed  rule 
was  published.  Accordingly,  the  OCC 
has  decided  it  would  not  be  appropriate 
at  this  time  to  modify  this  prudential 
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safeguard  that  limits  the  amount  a  bank 
may  lend  to  any  one  borrower. 

The  OCC  is  retaining  the  existing 
exemption  for  advances  made  to  protect 
real  property  collateral.  Certain  factors 
supporting  the  exemption  for  real 
property  collateral  do  not  necessarily 
apply  to  personal  property.  For 
instance,  in  the  case  of  real  estate, 
foreclosure  is  a  time-consuming  process 
in  many  states,  often  making  it 
necessary  for  a  borrower  to  imdertake 
repairs  and  incur  other  expenses  to 
maintain  the  value  of  the  collateral 
while  the  foreclosure  action  proceeds. 
Thus,  the  final  rule  leaves  unchanged 
the  existing  rule  governing  additional 
funds  advanced  to  protect  collateraL 

Calculation  of  Lending  Limits  (§32.4) 

Former  §  32.4(a)  required  a  bank  to 
calculate  its  lending  limit  as  of  the  later 
of  the  date  when  the  bank's  Call  Report 
"is  required  to  be  filed"  or  when  the 
bank's  capital  category  changes  for 
purposes  of  the  prompt  corrective  action 
provisions  of  12  U.S.C.  1831o  and  12 
CFR  part  6  (unless  the  OCC  requires  a 
national  bank  to  calculate  its  lending 
limit  more  frequently  for  safety  and 
soundness  reasons). 

Because  the  General  Instructions  to 
the  Call  Report  refer  to  two  separate 
"filing"  dates,  questions  arose  under  the 
former  rule  concerning  the  date  on 
which  a  recalculated  lending  limit  is  to 
become  effective.  The  first  potential 
filing  date  identified  in  the  General 
Instructions,  termed  the  "report  date," 
is  defined  as  the  last  calendar  day  of 
each  calendar  quarter.  The  second 
potential  filing  date,  termed  the 
"submission  date,"  is  the  date  by  which 
the  appropriate  Federal  banking  agency 
must  receive  the  Call  Report.  For  most 
banks,  the  maximum  submission  date  is 
30  days  after  the  report  date.  Thus,  the 
refierence  in  the  former  rule  to  the  date 
when  the  Call  Report  "is  required  to  be 
filed"  could  produce  some  confusion  as 
to  when  a  recalculated  limit  becomes 
effective,  depending  on  which  "filing" 
date  is  used. 

Proposed  §  32.4  resolved  this 
ambiguity  by  distinguishing  the 
"calculation  date"  of  a  lending  limit 
from  its  "effective  date."  Assuming  that 
a  national  bank's  capital  category  has 
not  changed,  the  bank  is  to  calculate  its 
lending  limit  using  numbers  reported  in 
the  bank's  most  recent  Call  Report,  and, 
therefore,  base  its  lending  limit  on  the 
bank's  capital  and  surplus  as  of  the  end 
of  the  most  recent  calendar  quarter  (the 
calculation  date).  However,  this  new 
Hmit  will  not  be  effective  until  the 
earlier  of  the  date  on  which  the  bank 
submits  its  Call  Report  or  the  date  by 
which  the  bank  is  required  to  submit  the 


Call  Report  (the  effective  date).  The 

proposal  amended  §  32.4(a)(1), 

redesignated  ciurent  §  32.4(b)  as 

§  32.4(c),  and  added  a  new  §  32.4(b)  that 

set  forth  the  effective  date  for  using  the 

updated  numbers  to  accomplish  ti^s 

result. 

Under  the  proposal,,  if  a  bank's  capital 
category  for  prompt  corrective  action 
purposes  changes,  then  the  bank  must 
determine  its  lending  limit  as  of  the  date 
on  which  the  capital  category  changes. 
The  new  limit  in  this  instance  will  be 
effective  on  the  date  that  the  limit  is  to 
be  recalculated.  The  proposal  also  stated 
that  the  OCC  also  would  continue  its 
practice  of  permitting  a  recalculation  of 
lending  limits  at  a  point  during  a 
quarter  when  there  is  a  material  change 
in  a  bank's  capital  arising  from 
corporate  activities  such  as  a  merger  or 
stock  issuance. 

The  OCC  received  seven  comments  on 
the  proposal.  Five  commenters  agreed 
with  the  clarification  of  the  "calculation 
date"  versus  "effiactive  date,"  noting 
that  the  change  removes  ambigiiity  as  to 
when  a  national  bank's  recalculated 
lending  limit  becomes  effective. 

Two  commenters  disagreed  with  the 
proposal.  One  commenter  opposed  the 
proposal  because,  in  this  commenter's 
views,  the  proposal  would  further  delay 
implementation  of  a  new  lending  limit 
by  25  days.  The  OCC  notes  that  the 
proposed  change  would  simply  clarify 
what  is  the  industry  practice  under  the 
current  rule,  and  would  not  create  any 
additional  delay  in  the  implementation 
of  an  effiactive  date.  Under  both  the 
former  rule  and  this  final  rule,  a  bank 
is  to  calculate  its  lending  limit  based  on 
the  capital  in  the  bank  as  of  die  last  day 
of  a  calendar  quarter.  However,  it  will 
not  be  able  to  calculate  this  new  lending 
limit  until  it  gathers  most  of  the 
information  it  will  need  to  pr^are  and 
file  its  Call  Report. 

Another  commenter  opposed  the  date . 
of  submission  of  a  bank's  Call  Report  as 
the  effective  date  because  the 
commenter  thought  that  the  flexibility 
to  submit  Call  Reports  on  any  day  of  the 
month  up  to  the  mandatory  submission 
date  would  allow  for  inconsistent 
effective  dates.  The  commenter 
recommended  that  the  date  should  be 
either  the  date  the  Call  Report  is 
required  to  be  submitted  or  as  per  letter 
of  instruction  from  the  OCC. 

While  it  is  true  that  the  effective  date 
for  new  lending  limits  will  be 
determined  in  most  cases  by  when  a 
bank  submits  its  Call  Report,  the  OCC 
beUeves  that  the  benefits  of  clarifying 
when  a  new  lending  limit  is  effective 
outweigh  the  minimal  risk  that  a  bank 
will  make  an  unsafe  loan  in  anticipation 
of  a  lower  lending  limit.  Any  loan  that 


becomes  nonconforming  because  of  a 
drop  in  the  bank's  lending  limit  is 
subject  to  the  provisions  of  §  32.6, 
which  require  a  bank  to  use  reasonable 
efforts  to  bring  the  loan  into  conformity 
with  the  landing  limit  unless  to  do  so 
would  be  inconsistent  with  safe  and 
sound  banking  practices.  Moreover,  the 
clarification  regarding  the  effective  date 
of  a  new  lending  limit  will  not  affect  the 
amount  of  the  limit,  because  lending 
limits  are  to  be  calculated  by  using  data 
from  the  last  day  of  a  calendar  quarter. 
The  OCC  believes  that  the  final  rule  is 
sufficiently  flexible  to  accommodate  the 
commenter's  concern  while  also 
removing  any  ambiguity  that  may  have 
existed  concerning  the  difference 
between  the  calculation  date  of  a  new 
lending  limit  and  its  effective  date. 

Technical  Amendments  (§§  32.2(b)  and 
32.3(c)) 

The  proposal  made  several  clarifying 
technical  amendments  to  part  32.  These 
amendments  do  not  affect  the  substance 
of  the  ciurent  rule.  The  technical 
amendments  are  summarized  below. 

Former  §  32.2(b)  stated  that  capital 
and  siuplus  includes,  among  other 
things,  a  bank's  Tier  1  and  Tier  2  capital 
"included  in  the  bank's  risk-based 
capital  under  the  OCC's  Minimum 
Capital  Ratios  in  Appendix  A  of  part  3 
of  this  chapter."  The  proposal  clarified 
this  definition  by  changing  that 
langiiage  to  refer  to  a  bank's  Tier  1  and 
Tier  2  capital  "calculated  under  the 
OCC's  risk-based  capital  standards  set 
forth  in  Appendix  A  to  12  CFR  part  3 
as  reported  in  the  bank's  Consolidated 
Report  of  Condition  and  Income  as  filed 
under  12  U.S.C  161." 

Former  §  32.3(c)(4)(ii)  exempted  a 
loan  from  the  lending  limits  to  the 
extent  that  the  loan  is  secured  by  an 
unconditional  takeout  commitment  or 
guarantee  of  a  Federal  agency.  In 
explaining  when  a  commitment  or 
guarantee  is  unconditional,  former 
§  32.3(c)(4)(ii)(B)  noted  that  protection 
against  loss  is  not  materially  diminished 
or  impaired  by  a  procedural 
requirement,  sjch  as  "an  agreement  to 
take  over  only  in  the  event  of  default 
..."  The  proposal  clarified  that  the 
phrase  "an  agreement  to  take  over" 
means  an  agreement  to  pay  on  an 
obligation. 

Finally,  former  §  32.3(c)(6)(ii)(B) 
stated  thiat  a  bank  must  establi^ 
procediu^s  to  revalue  foreign  currency 
deposits  to  ensiu«  that  the  loan  or 
extension  of  credit  remains  fully 
secured  at  all  times.  The  proposal 
clarified  that  the  revaluation  must  be 
periodic. 

The  OCC  requested  comment  on  the 
proposed  technical  changes  and 
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suggestions  for  other  technical  changes 
that  would  clarify  or  improve  the  rule. 
Three  commenters  addressed  the 
technical  amendments,  and  all  three 
supported  the  changes.  One  commenter 
specifically  supported  the  clarification 
that  Tier  1  and  Tier  2  capital  is  to  be 
calculated  imder  the  OCC's  risk-based 
capital  standards  and  as  reported  in  the 
Call  Report.  In  light  of  the  comments 
received  and  the  OCC's  further 
deliberations,  the  final  rule  adopts  the 
technicaT  changes  as  proposed. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  is 
explained  in  greater  detail  in  the 
preamble  to  this  final  rule,  the  final  rule 
makes  only  stylistic  changes  designed  to 
clarify  various  sections  of  part  32.  The 
rule  imposes  no  new  burden  of  any  sort 
on  national  banks.  Accordingly,  a  q 

regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
final  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

Unfunded  Mandated  Act  of  1995 

The  OCC  has  determined  that  this 
final  rule  will  not  result  in  expenditures 
by  State,  local,  and  tribal  governments, 
or  by  the  private  sector,  of  more  than 
$100  million  in  any  one  year. 
Accordingly,  the  OCC  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  in  this  final  rule 
the  regulatory  alternatives  considered, 
as  would  otherwise  be  required  by  the 
Unfunded  Mandates  Act  of  1995.  As 
discussed  in  the  preamble,  this  final 
rule  only  clarifies  certain  provisions  of 
the  former  rule. 

List  of  SubjecU  in  12  CFR  Part  32 

National  banks.  Reporting  and 
recordkeeping  requirements. 

Authofity  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  32  of  chapter  I  of  title  12 
,  of  the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  32— LENDING  LIMITS 

1.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq.,  84,  and  93a. 

§  32.2    [Amended] 

2.  In  §  32.2.  paragraph  (b)  is  revised  to 
read  as  follows: 


§32.2    Deflnmons. 

(b)  Capital  and  surplus  means^ 

(1)  A  bank's  Tier  1  and  Tier  2  capital 
calculated  under  the  OCC's  risk-based 
capital  standards  set  forth  in  Appendix 
A  to  12  CFR  part  3  as  reported  in  the 
bank's  Consolidated  Report  of  Condition 
and  Income  filed  under  12  U.S.C.  161; 
plus 

(2)  The  balance  of  a  bank's  allowance 
for  loan  and  lease  losses  not  included  in 
the  bank's  Tier  2  capital,  for  purposes  of 
the  calculation  of  risk-based  capital 
described  in  paragraph  (b)(1)  of  this 
section,  as  reported  in  the  bank's  Call 
Report  filed  under  12  U.S.C.  161. 

»        •        *        •        • 

§32.3    [Amended] 

3.  In  §  32.3.  paragraph  (c)(4)(ii)(B)  is 
amended  by  removing  the  term  "take 
over"  from  the  second  sentence  and 
adding  in  lieu  thereof  the  term  "pay  on 
the  obligation",  and  paragraph 
(c)(6)(ii)(B)  is  amended  by  adding  the 
word  "periodically"  before  the  word 
"revalue". 

4.  Section  32.4  is  revised  to  read  as 
follows: 

§  32.4    Calculation  of  lending  limits. 

(a)  Calculation  date.  For  purposes  of 
determining  compliance  with  12  U.S.C. 
84  and  this  part,  a  bank  shall  determine 
its  lending  limit  as  of  the  most  recent  of 
the  following  dates: 

(1)  The  last  day  of  the  preceding 
calendar  quarter;  or 

(2)  The  date  on  which  there  is  a 
change  in  the  bank's  capital  category  for 
purposes  of  12  U.S.C.  1831o  and  12  CFR 
6.3. 

(b)  Effective  date.  (1)  A  bank's  lending 
limit  calculated  in  accordance  with 
paragraph  (a)(1)  of  this  section  will  be 
effective  as  of  the  earlier  of  the 
following  dates: 

(i)  The  date  on  which  the  bank's  Call 
Report  is  submitted;  or 

(ii)  The  date  on  which  the  bank's  Call 
Report  is  required  to  be  submitted. 

(2)  A  bank's  lending  limit  calculated 
in  accordance  with  paragraph  (a)(2)  of 
this  section  will  be  effective  on  the  date 
that  the  limit  is  to  be  calculated. 

(c)  hdore  frequent  calculations.  If  the 
OCC  determines  for  safety  and 
soundness  reasons  that  a  bank  should 
calculate  its  lending  limit  more 
firequently  than  required  by  paragraph 
(a)  of  this  section,  the  OCC  may  provide 
written  notice  to  the  bank  directing  the 
bank  to  calculate  its  lending  limit  at  a 
more  frequent  interval,  and  the  bank 
shall  thereafter  cal:ulate  its  lending 
limit  at  that  interval  until  further  notice. 


Dated:  March  20, 1998. 
Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

IFR  Doc.  98-8558  Filed  3-31-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9a-NIM-104-AD;  Amendment 
39-10427;  AD  98-07-Oq 

RIN  212a-AA64 

Airworthiness  Directives;  Israel 
Aircraft  industries  OAI).  Ltd.,  Model 
1125  Westwind  Astra  and  Astra  8PX 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  lAI,  Ltd..  Model  1125 
Westwind  Astra  and  Astra  SPX  series 
{urplanes.  This  action  requires  disabling 
of  the  baggage  compartment  electrical 
heating  blankets.  This  amendment  is 
prompted  by  issuance  of  mandatory 
contintiing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  in  this  AD  are 
intendea  to  prevent  overheating  of  the 
electrical  heating  blankets,  and 
consequent  increased  risk  of  fire  in  the 
baggage  compartment. 
DATES:  Effective  April  16. 1998. 

The  Incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  16, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  1, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FA A),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
104-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Galaxy 
Aerospace  Corporation,  One  Galaxy 
Way,  Fort  Worth  Alliance  Airport.  Fort 
Worth,  Texas  76177.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington.  DC. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Rent  on,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425) 227-1149. 

SUPPLEMENTARY  INFORMATION:  The  Qvil 
Aviation  Administration  of  Israel 
(CAAI),  which  is  the  airworthiness 
authority  for  Israel,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  all  lAI,  Ltd..  Model  1125  Westwind 
Astra  and  Astra  SPX  series  airplanes. 
The  CAAI  advises  that  it  has  received 
reports  of  overheating  of  baggage 
compartment  heating  blankets,  which 
caused  delamination,  heat  damage,  and 
bum  marics  to  the  blankets  and  baggage 
compartment  liner.  The  cause  of  this 
overheating  is  currently  imder 
investigation.  This  condition,  if  not 
corrected,  could  result  in  increased  risk . 
of  fire  in  the  baggage  compartment. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Astra 
Alert  Service  Bulletin  1125-25A-175, 
dated  February  22, 1998,  which 
describes  procedures  for  disabling  of  the 
baggage  compartment  electrical  heating 
blankets.  The  disabling  involves  pulling 
certain  circuit  breakers,  securing  the 
open  circuit  breakers  vyith  clips  or  ties, 
tagging  as  "Disabled  per  Service 
Bulletin  1125-25A-175,"  and  installing 
an  "INOP"  placard  on  the  BAGGAGE 
COMPRT  HEAT  switch.  The  CAAI 
.classified  this  alert  service  bulletin  as 
mandatory  and  issued  IsraeU 
airworthiness  directive  25-98-02-07, 
dated  February  23, 1998,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Israel. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Israel  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAAI  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAAI, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 


States,  this  AD  is  being  issued  to 
prevent  overheating  of  the  electrical 
heating  blankets  located  in  the  baggage 
compartment,  and  consequent  increased 
risk  of  fire.  This  AD  requires 
accomplishment  of  the  actions  ^)ecified 
in  the  alert  service  bulletin  described 
previously. 

Interim  Actimi 

This  is  considered  to  be  interim 
action  imtil  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

jComments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an'  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  t>n  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 

Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  vdshing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-104-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national^ovemment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action^nvolves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  wiif  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PAFTT  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g].  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-07-08    Israel  Aircraft  Industries  (lAI), 
Ltc*.:  Amendment  39-10427.  Docket  98- 
NM-104-AD. 

Applicability:  W\  Model  1125  Westwind 
Astra  and  Astra  SPX  series  aiqilanes, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
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provision,  regardless  of  whether  it  has  been 
modiried,  aJtered.  or  ref>aired  in  \hn  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  liiat  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as^tndicated,  unless 
accomplished  previouslyr 

To  prevent  overheating  of  the  electrical 
heating  blankets,  and  consequent  increased 
risk  of  fire  in  the  baggage  compartment, 
accomplish  the  following: 

(a)  Within  24  hours  after  the  effective  date 
of  this  AD,  disable  the  baggage  compartment 
heating  blankets  in  accordance  with  Astra 
Alert  Service  Bulletin  1125-25A-175,  dated 
February  22, 1998. 

(b)  An  alternative  method  of  ccmipliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-n6. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Astra  Alert  Service  Bulletin  1125-25A- 
175,  dated  February  22, 1998.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Galaxy 
Aerospace  Corporation,  One  Galaxy  Way, 
Fort  Worth  Alliance  Airport,  Fort  Worth, 
Texas  76177.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Note  3:  the  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  25-98-02- 
07,  dated  February  23, 1998. 

(e)  This  amendment  becomes  effective  on 
April  16, 1998. 

Issued  in  Renton,  Washington,  on  March 
24, 1998. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-8224  Filed  3-31-^8;  8:43  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-SW-C7-AD;  Amendment 
39-10428;  AD  97-24-17] 

RIN  2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  Model  407 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  priority  letter  airworthiness 
directive  (AD)  97-24-17,  which  was 
sent  previously  to  all  known  U.S. 
owners  and  operators  of  Bell  Helicopter 
Textron  Canada  (BHTC)  Model  407 
helicopters  by  individual  letters.  This 
AD  requires  inspections  of  components 
in  the  tail  rotor  drive  system  for 
scratches,  cracks,  fretting,  corrosion, 
and  proper  torquing,  lubrications  of  the 
oil  cooler  blower  shaft  hanger  bearings 
and  oil  cooler  hanger  bearings  (hanger 
bearings],  and  removal  of  corrosion 
inhibitive  adhesive  barrier  tape  (barrier 
tape)  from  the  tail  rotor  gearbox  and  the 
tail  rotor  gearbox  support  assembly 
faying  surfaces.  This  amendment  is 
prompted  by  numerous  reports  of  three 
problems,  all  of  which  are  related  to  the 
tail  rotor  drive  system.  The  actions 
specified  by  this  AD  are  intended  to: 
detect  scratches,  cracks,  fretting,  and 
corrosion  in  the  disc  pack  couplings; 
prevent  inadequate  lubrication  of  the 
hanger  bearings  and  oil  cooler  blower 
shaft;  and  prevent  loss  of  mounting 
torque  on  die  tail  rotor  gearbox.  Failure' 
of  any  of  these  components  could  result 
in  loss  of  power  to  the  tail  rotor  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  April  16, 1998,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
priority  letter  AD  97-24-17,  issued  on 
November  20, 1997,  which  contained 
the  requirMnents  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  1,1998. 

ADDRESSES:  Submit  comments,  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  97-SW-67- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jurgen  Priester,  Aerospace  Engineer, 
Rotorcraft  Certification  Office, 
Rotorcraft  Directorate,  FAA,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas, 
76137-4298,  telephone  (817)  222-5159, 
fax  (817)  222-5783. 

SUPPLEMENTARY  INFORMATION:  Transport 
Canada,  which  is  the  airworthiness 
authority  for  Canada,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  the  BHTC  Model  407 
helicopter.  Transport  Canada  advises 
that  some  operators  have  reported  a 
nimiber  of  cracked  disc  pack  couplings 
in  Thomas  disc  coupling  packs,  part 
number  (P/N)  406-040-340-101,  and  a 
few  reports  of  cracks  and  breaks  in  the 
oil  cooler  blower  and  oil  tank  support 
brackets  and  associated  airfr-ame 
components.  Transport  Canada  issued 
AD  CF-97-19,  dated  September  30, 
1997,  to  require  a  one-time  inspection  of 
the  disc  pack  couplings,  inspection  of 
the  oil  cooler  blower  and  oil  tank 
support  brackets  for  cracks,  and  general 
condition  of  the  tail  rotor  assembly,  tail 
rotor  gearbox,  tail  rotor  drive  system, 
and  tailboom.  Later,  Transport  Canada 
also  issued  ADCF-d7-20,  dated 
October  17, 1997,  to  require  repetitive 
inspections  of  the  disc  pack  couplings 
every  25  hours  time-in-service  (TIS). 

This  helicopter  model  is 
manufactured  in  Canada  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  has  kept  the  FAA  informed 
about  the  situation  described  above.  The 
FAA  has  examined  the  findings  of 
Transport  Canada,  reviewed  all 
available  information  including  the 
information  contained  in  the  FAA 
service  difficulty  data  base,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States.  After  reviewring  the  information 
received  from  Transport  Canada,  the 
reports  from  operators  of  service 
difficulties,  and  discussions  with  the 
manufacturer,  the  FAA  further 
determined  that  AD  actions  relating  to 
other  tail  rotor  drive  system  components 
was  necessary. 

On  November  20, 1997,  the  FAA 
issued  priority  letter  AD  97-24-17, 
applicable  to  BHTC  Model  407 
helicopters,  which  requires  visually 
inspecting  each  disc  pack  coupling  for 
scratches,  cracks,  fi^tting,  oi;  corrosion 
and  for  proper  torque  of  the  disc  pack 
coupling  retaining  nuts  and  bolts; 
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lubricating  the  oil  cooler  blower  shaft 
hanger  bearings;  listening  and  feeling 
for  binding  roughness  of  the  hanger 
bearings;  inspecting  the  splines  on  the 
oil  cooler  blower  shaft  and  splined 
flywheel  adapter;  removing  the  adhesive 
barriw  tape  from  between  the  tail  rotor 
gearbox  (gearbox)  and  the  gearbox 
support  assembly;  inspecting  the 
gearbox,  gearbox  support  assembly,  and 
gearbox  mounting  pads  for  wear,  cracks, 
or  elongated  holes;  inspecting  the  nuts 
that  secure  the  gearbox  to  the  tailboom 
for.  proper  torquing;  and  inspecting  the 
skin  aroimd  the  area  of  these 
components  for  corrosion  or  loose, 
cracked,  or  missing  rivets.  Priority 
Letter  AD  97-24-17  superseded  priority 
letter  AD  97-22-15,  Docket  No.  97-SW- 
56-AD,  issued  October  23, 1997.  which 
required  a  portion  of  the  same  AD 
actions  as  are  currently  required  by  this 
AD.  Those  actions  were  prompted  by 
numerous  reports  of  problems  related  to 
the  tail  rotor  drive  system. 

There  have  been  several  reports  of 
disc  cracks  in  some  disc  pack  couplings 
after  as  few  as  35  hours  TIS.  A  crack  in 
the  disc  pack  coupling  can  result  in 
failure  of  the  disc  pack  coupling,  loss  of 
tail  rotor  drive,  and  subsequent  loss  of 
control  of  the  helicopter. 

There  have  also  been  several  reports 
of  hanger  bearing  roughness  due  to 
insufficient  lubrication.  The  cause  of  the 
insufficient  lubrication  has  not  been 
determined.  There  have  also  been  at 
least  two  reports  of  bearing  cages  and 
balls  separating  from  the  hanger  bearing 
due  to  the  lack  of  lubrication.  Failure  of 
a  hanger  bearing  can  result  in  an  unsafe 
level  of  vibration,  failiue  of  the  tail  rotor 
drive  system,  and  subsequent  loss  of 
control  of  the  helicopter. 

Finally,  there  have  been  at  least  ten 
(10)  reports  of  undertorqued  tail  rotor 
gearbox  attachment  nuts.  In  one  case,  a 
foreign  operator  reported  that  the 
gearbox  attachment  nuts  were  properly 
torqued  diuing  an  inspection  at  119 
hours  TIS.  A  subsequent  inspection  at 
300  hours  TIS  revealed  that  the  gearbox 
attachment  nuts  were  loose.  Fuiliier 
inspection  revealed  a  separated  dowel 
pin.  damaged  threads  on  all  four  studs, 
and  elongated  gearbox  attachment  holes 
on  the  tailboom.  The  pilot  reported 
feeling  some  vibration  prior  to  the 
inspection.  Another  operator  reported 
that  all  four  gearbox  attachment  nuts 
were  determined  to  be  undertorqued 
after  only  27.5  hours  TIS  since 
manufacture.  There  have  also  been 
several  reports  of  excessive  tail  rotor 
drive  system  vibration  from  other 
operators.  These  vibrations  may  indicate 
improperly  torqued  tail  rotor  gearbox 
attachment  nuts.  There  is  concern  that 
the  thickness  of  the  corrosion  inhibitive 


adhesive  barrier  MIL-T-23142  tape, 
which  was  installed  at  the  factory 
between  the  gearbox  and  gearbox 
support  assembly,  is  reduced  when  the 
gearbox  attachment  nuts  are  torqued  to 
the  required  torque  value.  This 
reduction  in  tape  thickness  results  in  a 
lower  clamping  force,  which  allows 
relative  motion  between  the  gearbox  and 
the  gearbox  support  assembly  due  to 
loss  of  torque  on  the  gearbox  attachment 
nuts  and  studs.  The  helicopter 
manufacturer  has  already  incorporated  a 
design  change  that  eliminates  the  barrier 
tape,  starting  with  helicopter  serial 
number  (S/N)  53225.  Loss  of  torque  on 
the  gearbox  attachment  nuts  could 
result  in  separation  of  the  tail  rotor        • 
gearbox  from  the  tailboom  and 
subsequent  loss  of  control  of  the 
helicopter. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
BHTC  Model  407  helicopters  of  the 
same  type  design,  the  FAA  issued 
superseding  priority  letter  AD  97-24- 
17.  The  AD  requires  visually  inspecting 
each  disc  pack  coupling  for  scratches, 
cracks,  fretting,  or  corrosion  and  for 
proper  torque  of  the  disc  pack  coupling 
retaining  nuts  and  bolts;  lubricating  the 
oil  cooler  blower  shaft  hanger  bearings; 
listening  and  feeling  for  binding  or 
roughness  of  the  oil  cooler  blower  shaft 
hanger  bearings;  inspecting  the  splines 
on  the  oil  cooler  blower  shaft  and 
splined  flywheel  adapter;  removing  the 
adhesive  barrier  tape  bom  between  the 
tail  rotor  gearbox  (gearbox)  and  the 
gearbox  support  assembly;  inspecting 
the  gearbox,  gearbox  support  assembly, 
and  gearbox  mounting  pads  for  wear, 
cracks,  or  elongated  holes;  inspecting 
the  nuts  that  secure  the  gearbox  to  the 
tailboom  for  proper  torquing;  and 
inspecting  the  tailboom  skin  aroimd  the 
area  of  these  components  for  coTTosion 
or  loose,  cracked,  or  missing  rivets.  The 
tail  rotor  drive  system  provides  the 
power  to  the  tail  rotor  to  permit  the 
operator  to  offset  the  torque  effects  of 
the  main  rotor  system  during  flight.  Due 
to  the  criticality  of  these  tail  rotor  drive 
system  components  to  the  continued 
safe  flight  of  this  model  helicopter  and 
the  short  times  before  compliance  is 
required,  this  AD  must  be  issued 
immediately. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  November  20. 1997  to 
all  known  U.S.  owners  and  operators  of 
BHTC  Model  407  helicopters.  These 
conditions  still  exist,  and  the  AD  is 


hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  ' 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on  . 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
"submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stami}ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-SW-67-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
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regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  A00RESS6S. 

List  of  Subjects  in  14  CFtl  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety.  Adoption  of  the 
Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  il4  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1'.  The  authority  citation  for  part  39 . 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g].  40113,  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  97-24-17  B«U.Hslicopter  Toxtron 

Canada:  Amendment  39-10428.  Docket 
No.  97-SW-67-AD. 

Applicability:  Model  407  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiRed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (g)  to  request  approval 
&om  the  FAA.  This  approval  may  address 
either  ao  action,  if  the  current  conGguration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  lo  address  the  unsafe 
condition  described  in  this  Aff.  Such  a.  - 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accdinplished  previously. 

(a)  Tail  Rotor  Drive  Coupling  Disc  Pack 
Inspections: 

To  prevent  failure  of  a  tail  rotor  drive 
coupling  disc  pack  (disc  pack  coupling),  part 
number  (P/N)  406-040-340-101,  loss  of  tail 


rotor  drive  and  subsequent  loss  of  control  of 
the  helicopter,  within  25  hours  time-in- 
service  (TIS),  and  thereafter  at  intervals  not 
to  exceed  25  hours  TIS,  accomplish  the 
following: 

(1)  Visually  inspect  each  of  the  eight  (8) 
disc  pack  couplings  for  any  scratch,  crack, 
fretting,  or  corrosion.  This  inspection  can  be 
accomplished  with  the  disc  pack  couplings 
installed.  If  any  scratch,  crack,  fretting,  or 
corrosion  is  found,  remove  and  replace  the 
disc  pack  coupling  with  anairworthy  disc 
pack  coupling.  Torque  on  replacement  disc 
pack  coupling  nuts  and  bolts  must  be  a 
minimum  of  the  run-on-tare  torque  plus  ISO 
inch-lbs.  to  a  maximum  of  the  run-on-tare 
torque  plus  ISO  inch-lbs. 

(2)  Inspect  the  four  nuts  and  bolts  that 
attach  each  of  the  disc  pack  couplings  to  the 
driveshaft  and  tail  rotor  gearbox  adapters  for 
proper  torque.  Apply  a  minimum  torque  of 
170  inch-lbs.  to  a  maximum  torque  of  175 
inch-lbs.,  which  includes  a 20  inch-lbs.  run- 
on-tare  torque. 

Note  2:  This  torque  inspection  should  be 
performed  on  the  nuts  iiistead  of  the  bolt 
heads  wherever  possible. 

(i)  If  there  is  no  nut  or  bolt  movement,  the 
torque  is  acceptable. 

(ii)  If  any  nut  or  bolt  moved,  remove  and 
replace  the  disc  pack  coupUng  with  an 
airworthy  disc  pack  coupling.  Torque  on  the 
replacement  disc  pack  coupling  nuts  and 
bolts  must  be  a  minimum  of  the  run-on-tare 
torque  plus  150  inch-lbs.  to  a  maximum  of 
the  run-on-tare  torque  plus  186  inch-lbs. 

(b)  Oil  Cooler  Blower  Shaft  (Fan  Shaft) 
Hanger  Bearing  Lubrication: 

To  prevent  ^ilure  of  an  oil  cooler  blower 
shaft  hanger  bearing  (hanger  bearing),  P/N 
406-040-339,  that  can  result  in  an  unsafe 
level  of  vibration,  failure  of  the  tail  rotor 
drive  system,  and  subsequent  loss  of  control 
of  the  helicopter,  within  25  hours  TIS,  and 
thereafter  at  intervals  not  to  exceed  25  hours 
TIS,  accomplish  the  following: 

(1)  Gain  access  to  the  oil  cooler  blower,  P/ 
N  206-061-432-115. 

(2)  Grease  both  oil  cooler  blower  shaft 
hanger  bearings. 

(c)  Oil  Cooler  Blower  Hanger  Bearing 
Inspection: 

To  prevent  failure  of  the  hanger  bearing,  P/ 
N  406-040-339,  that  can  result  in  aa  unsafe 
level  of  vibration,  failure  of  the  tail  rotor 
drive  system,  and  subsequent  loss  of  control 
of  the  helicopter,  within  25  hours  TIS,  and 
thereafter  at  intervals  not  to  exceed  100  hours 
TIS,  accomplish  the  following: 

(1)  Gain  access  to  the  oil  cooler  blower,  ?/ 
N  206-061-432-115. 

(2)  Remove  the  forward  short  shaft,  P/N 
406-040-315-111. 

(3)  Remove  the  aft  short  shaft,  P/N  407- 
-  040-325-101. 

(4)  Manually  rotate  the  oil  cooler  blower 
shaft,  P/N  406-040-320-101,  at  various 
speeds  and  feel  both  the  bearing  hanger 
housings  and  the  oil  cooler  blower  shaft  If 
there  is  any  binding  or  roughness  indicated 
by  feel  or  sound,  remove  the  oil  cooler 
blower  shaft  and  replace  any  unairworthy 
hanger  bearing  with  an  airworthy  hanger 
bearing. 

(5)  Grease  both  oil  cooler  blower  hanger 
bearings! 


(6)  Inspect  the  splines  on  the  oil  cooler 
blower  shaft  and  on  the  splined  flywheel 
adapter,  P/N  407-040-316-101,  for  airworthy 
condition. 

(d)  Adhesive  Barrier  Tape  Between  Tail 
Rotor  Gearbox  and  Gearbox  Support 
Assembly  Removal  From  Helicopters  Prior 

To  Serial  Number  (S/N)  53225: 
To  prevent  separation  of  the  tail  rotor 
gearbox  firom  the  tailboom  and  subsequent 
loss  of  control  of  the  helicopter,  for 
helicopters  prior  to  S/N  53225,  within  25 
hours  TIS,  accomplish  the  following: 

(1)  Remove  cowling  and  covers  to  expose 
the  tail  rotor  gearbox  (gearbox)  and  the 
gearbox  support  anembly,  P/N  407-030- 
833-101. 

(2)  Remove  the  gearbox  firom  the  gearbox 
support  assembly. 

(3)  Remove  all  corrosion  inhibitive 
adhesive  barrier  tape  (MIL-T-23142) 
between  the  gearbox  and  the  gearbox  support 
assembly  faying  surfeces. 

(4)  Reins^l  the  gearbox. 

(i)  When  reinstalling  the  gearbox,  DO  NOT 
use  barrier  tape  on  faying  surfaces. 

(ii)  Coat  the  dowel  pins  and  the  shank 
portion  of  the  gearbox  studs  that  interface 
with  the  gearbox  support  assembly  with 
epoxy  polyamide  primer  (MIL-P-23377). 

(iii)  Coat  the  gearixix  support  assembly 
mounting  pads  with  corrosion  inhibitive 
sealant  conforming  to  MIL-S-61733. 

(iv)  Reinstall  the  gearbox  on  the  gearbox 
support  assembly  and  torque  the  nuts  to  the 
required  torque  within  15  minutes  of  primer 
and  sealant  application.  Torque  on  the 
gearbox  attachment  nuts  must  be  a  minimum 
of  the  run-on-tare  torque  plus  100  inch-lbs. 
to  a  maximum  of  the  run-on-tara  torque  plus 
140  inch-lbs. 

(e)  Tail  Rotor  Gearbox  Attachment 
Inspection: 

To  prevent  separation  of  the  tail  rotor 
gearbox  from  the  tailboom  and  subsequent 
loss  of  control  of  the  helicopter,  within  27 
hours  TIS,  and  thereafter  at  intervals  not  to 
exceed  25  hours  TIS,  accomplish  the 
following: 

(1)  Remove  cowling  and  covers  to  expose 
the  tail  rotor  gearbox  (gearbox)  and  gearbox 
support  assembly,  P/N  407-030-833-101. 

(2)  Inspect  the  four  nuts  that  attach  the 
gearbox  to  the  tailboom  for  proper  torque. 
Apply  a  minimum  torque  of  120  inch-lbs.  to 
a  maximum  torque  of  125  inch-lbs.,  which 
includes  a  run-on-tare  torque  of  20  inch-lbs. 

(i)  If  there  is  no  nut  or  bolt  movement,  the 
torque  is  acceptable. 

(ii)  If  any  of  the  nuts  or  bolts  move,  remove 
the  gearbox  from  the  gearbox  support 
assembly  and  accomplish  the  following: 

(A)  Inspect  the  tail  rotor  gearbox. 

(1)  If  there  is  any  wear  on  a  gearbox 
mounting  pad,  replace  the  gearbox  with  an 
airworthy  gearbox. 

(2)  If  there  is  a  loose,  missing,  or 
unairworthy  stud  or  dowel  pin,  replace  the 
gearbox  with  an  airworthy  gearbox. 

(B)  Inspect  the  gearbox  support  assembly. 

(1)  If  there  is  any  wear  on  a  gearbox 
support  assembly  mounting  pad,  remove  and 
replace  the  gearbox  supi>ort  assembly  with  an 
airworthy  gearbox  support  assembly. 

(2)  If  there  is  a  crack  or  elongated  hole  in 
the  gearbox  support  assembly,  remove  and 
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replace  the  gearbox  support  assembly  with  an 
,   airworthy  gearbox  support  assembly. 

(3)  If  there  is  any  loose,  cracked,  or  missing 
rivets,  or  cracked  or  corroded  skin  in  the  area 
of  the  double  rivet  row  at  the  aft  tailboom- 
to^e«fbox  support  assembly  attachment, 
replace  all  loose,  cracked,  or  missing  rivets. 
Repair  or  replace  a  tailboom  that  has  cracked 
or  corroded  skin. 

(C)  When  installing  the  gearbox  on  the 
gearbox  support  assembly: 

(1)  DO  NOT  use  barrier  tape  on  bying 
surfaces. 

(2)  Coat  the  dowel  pins  and  the  shank 
portion  of  the  gearbox  studs  that  inter&ce 
with  the  gearbox  support  assembly  with 
epoxy  polyamide  primer  (MIL-P-23377). 

(3)  Coat  the  gearbox  support  assembly 
mounting  pads  with  corrosion  inhibitive 
sealant  conforming  to  MIL-^S-8l733. 

(4)  Torque  the  nuts  to  the  required  torque 
within  15  minutes  of  primer  and  sealant 
applicatiqp.  Torque  on  the  gearbox 
attachment  nuts  must  be  a  minimum  of  the 
run-on-tare  torque  plus  100  inch-lbs.  to  a 
maximum  of  the  nm-on-tare  torque  plus  140 
inch-lbs. 

(D)  Inspect  the  tailboom. 

(f)  Report  any  instances  of  loose  or 
undertorqued  tail  rotor  gearbox  attachment 
nuts,  imairworthy  oil  cooler  blower  hanger 
bearings,  imairworthy  oil  cooler  blower 
shaib,  unairworthy  splined  flywheel 
adapters,  at  disc  pack  couplings  with  more 
than  one  unairworthy  disc,  within  10 
working  days  after  discovery  to  Mr.  Jurgen 
Priester,  Aerospace  Engineer,  Rotorcraft 
Certification  Office,  Rotorcraft  Directorate, 
FAA,  2601  Meacham  Blvd.,  Port  Worth, 
Texas  76137-4298,  telephone  (817)  222- 
5159.  fax  (817)  222-5783.  Reporting 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  0MB  control  number  2120-0056. 

(g)  Aa  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(i)  This  amendment  becomes  efiiective  on 
April  16, 1998,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  Priority  Letter  AD  97-24-17, 
issued  November  20, 1997,  which  contained 
the  requirements  of  this  amendment. 

Note  4:  The  subjects  of  this  AD  are 
addressed  in  Transport  Canada  AD  CF-97- 
19,  dated  September  30, 1997,  and  AD  CF- 
97-20,  dated  October  17, 1997. 


Issued  in  Fort  Worth.  Texas,  on  March  24. 
1998. 

EricBries. 

Acting  Manager.  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[PR  Doc.  98-8456  Filed  3-31-98;  8:45  am] 
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Federal  Aviation  Administration 
14  CFR  Part  39  r 

Poclwt  No.  97-NIA-M-AO;  AfiMndfiMfit 
39-10443;  AO  •»-07-22] 

RIN  2120-AA»4 


Alrworttiinass  Directives;  Britisli 
Aerospace  Model  HS  748  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTKM:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  HS  748  series  airplanes.  This 
action  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  modify  the 
limitation  that  prohibits  the  positioning 
of  the  power  levers  below  the  flight  idle 
stop  during  flight,  and  to  add  a 
statement  of  the  consequences  of 

gositioning  the  power  levers  below  the 
ight  idle  stop  during  flieht.  This 
amendment  is  promptedDy  incidents 
and  accidents  involving  airplanes 
eouipped  with  turboprop  engines  in 
which  the  propeller  ground  beta  range 
was  used  improperly  during  flight.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  loss  of  airplane 
controllability,  or  engine  overspeed  and 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 
DATES:  Effective  April  16. 1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  1. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
98-AD.  1601  Und  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

The  information  concerning  this 
amendment  may  be  obtained  from  or  . 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer, 


Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2145;  fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  In  recent 
years,  the  FAA  has  received  reports  of 
14  incidents  and/or  accidents  involving 
intentional  or  inadvertent  operation  of 
the  propellers  in  the  beta  range  during 
flight  on  airplanes  equipped  with 
turtxjprop  engines.  (For  me  purposes  of 
this  amendment,  beta  is  defined  as  the 
range  of  propeller  operation  intended 
for  use  during  taxi,  ground  idle,  or 
reverse  operations  as  controlled  by  the 
power  lever  settings  aft  of  the  flight  idle 
stop.) 

Five  of  the  fourteen  in-flight  beu 
occurrences  were  classified  as . 
accidents.  In  each  of  these  five  cases, 
operation  of  the  propellers  in  the  beta 
range  occurred  during  flight.  Operation 
of  the  propellers  in  the  beta  range 
during  flight,  if  not  prevented,  could 
result  in  loss  of  airplane  controllabiUty. 
or  engine  overspeed  with  consequent 
loss  of  engine  power. 

Communication  between  the  FAA  and 
the  public  during  a  meeting  held  on 
June  11-12. 1996.  in  Seattle. 
Washington,  revealed  a  lack  of 
consistency  of  the  information  on  in- 
flight beta  operation  contained  in  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  for  airplanes  that  are  not 
certificated  for  in-flight  operation  with 
the  power  levers  below  the  flight  idle 
stop.  (Airplanes  that  are  certificated  for 
this  type  of  operation  are  not  affected  by 
the  above-referenced  conditions.) 

FAA's  Determinatioiu 

The  FAA  has  examined  the 
circumstances  and  reviewed  all 
available  information  related  to  the 
incidents  and  accidents  described 
previously.  The  FAA  finds  that  the 
Limitations  Section  of  the  AFM's  for 
certain  airplanes  must  be  revised  to 
prohibit  positioning  the  power  levers 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight,  and  to  provide  a 
statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
flight  idle  stop.  The  FAA  has 
determined  that  the  affected  airplanes 
include  those  thaf  are  equipped  with 
turboprop  engines  and  that  are  not 
certificated  for  in-flight  operation  with 
the  power  levers  below  the  flight  idle 
stop.  Since  British  Aerospace  Model  HS 
748  series  airplanes  meet  these  criteria, 
the  FAA  finds  that  the  AFM  for  these 
airplanes  must  be  revised  to  include  the 
limitation  and  statement  of 
consequences  described  previously. 
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U.S.  Type  Certification  of  the  Airplane 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.291  and  the 
applicable  bilateral  airworthiness 
agreement.  The  FAA  has  reviewed  all 
available  information,  and  determined 
that  AD  action  isHecessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent 
loss  of  engine  power  caused  by  the 
power  levers  being  positioned  below  the 
flight  idle  stop  while  the  airplane  is  in 
flight. 

This  AD  requires  revising  the      \ 
Limitations  Section  of  the  AFM  to 
prohibit  the  positioning  of  the  power 
levers  below  the  flight  idle  stop  while 
the  airplane  is  in  flight,  and  to  provide 
a  statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in 
flight. 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
additional  rulemaking. 

Cost  Impact 

None  of  the  British  Aerospace  Model 
HS  748  series  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  1  work  hour  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  AD  would  be  $60  per 
airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 


U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  pubUc 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  befiMe  the  closing  date 
for  comments  will  Be  considered,  and 
this  rule  may  be  ameriided  in  light  of  the 
comments  received.  Factual  information 
.  that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  datJB  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket.  . 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-98-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
ngt  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 


Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significa)it  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sublects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safiety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
AdministraticHi  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U^.C.  106(g),  40113,  44701. 

139.13   lAmemtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-07-22    British  Aerospace  Regional 
Aircraft  (Formerly  British  Aerospace, 
Aircraft  Group):  Amendment  39-10443. 
Docket  97-NM-9&-AD. 

Applicability:  All  Model  HS  748  series      ' 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
ideatified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiacted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
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the  FAA-approv0d  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statements. 
This  action  may  be  accomplished  by 
inserting  a  o^  of  this  AO  into  the  AFM. 
"Selection  of  the  flight  fine  pitch  stop  lever 
to  "withdrawn"  while  in  flight  is  pn^ibited. 
Such  positioning  may  lead  to  loss  of  airplane 
control  or  may  result  in  an  overspeed 
condition  and  consequent  loss  of  engine 
power." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be. 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
'  existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
April  16, 1998. 

Issued  in  Renton,  Washington,  on  March 
26, 1998. 

Darrail  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-8540  Filed  3-31-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  97-5W-63-AD;  Anwndment 
3»-10430;  AO  9S-07-10] 

RiN  2120-AA64 

Airworthiness  Directives;  Agusta 
S.p.A.  Model  AB  412  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Agusta  S.p.A.  (Agusta) 
Model  AB  412  helicopters.  This  action 
requires  an  inspection  of  the  tail  rotor 
blades  for  debond  voids  and 
replacement,  if  necessary.  This 
amendment  is  prompted  by  the  loss  of 
a  tail  rotor  blade  tip  on  a  tail  rotor  blade 
while  the  helicopter  was  in  service.  This 
condition,  if  not  corrected,  could  result 


in  increased  vibration  levels,  dama^  to 
the  tail  rotor  drive  system  or  tail  rotor 
assembly,  and  subseiquent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  April  16, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  April  16, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  1, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Attention:  Rules  Docket  No.  97-SW-63- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Agusta 
S.p.A.,  21017  Casdna  Costa  di  Samarate 
(VA),  Via  Giovaimi  Agusta  520, 
telephone  (0331)  229111,  fax  (0331) 
229605-222595.  This  information  may 
be  examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Shep  Blackman,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff.  2601  Meacham  Blvd.. 
Fort  Worth,  Texas  76137.  telephone 
(817)  222-5296,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  The 
Registro  Aeronautico  Italiano  (RAI), 
which  is  the  airworthiness  authority  for 
Italy,  recently  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  Agusta 
Model  AB  412  helicopters  with  tail  rotor 
blades,  part  number  (P/N)  212-010- 
750-105,  serial  number  A5-(all 
numbers).  The  RAI  advises  that  debond 
voids  can  result  in  loss  of  the  tip  cap 
closure  block,  P/N  209-010-719-3,  from 
the  blade,  causing  a  severely  out-of- 
balance  tail  rotor  assembly,  increased 
helicopter  vibration  levels,  damage  to 
the  tail  rotor  drive  system  or  tail  rotor 
assembly,  and  subsequent  loss  of 
control  of  the  helicopter. 

Agusta  has  issued  Agusta  BoIIettino 
Tecnico  (Technical  Bulletin)  No.  412- 
66,  dated  June  27, 1997,  which  specifies 
an  inspection  of  the  tail  rotor  blades  for 
debond  voids  between  the  tip  cap  and 
blade  spar/skin.  The  RAI  classified  this 
Technical  Bulletin  as  mandatory  and 
issued  AD  97-194,  dated  July  9, 1997, 
in  order  to  assure  the  continued 
airworthiness  of  these  helicopters  in 
Italy. 

This  helicopter  model  is 
manufactured  in  Italy  and  is  type 


certificated  for  operation  in  the  United 
States  imder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piirsuant  to 
this  bilateral  airworthiness  agreement, 
the  RAI  has  kept  the  FAA  informed  of 
the  situation  described  above.  Tbe  FAA 
has  examined  the  findings  of  the  RAI, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  tne  United 
States. 

This  AD  is  being  issued  to  prevent 
increased  vibration  levels,  damage  to 
the  tail  rotor  drive  system  or  tail  rotor 
assembly,  and  subsequent  loss  of 
control  of  the  helicopter.  This  AD 
requires  an  inspection  of  the  tail  rotor 
blades  for  debond  voids  and 
replacement,  if  necessary.  The  actions 
are  required  to  be  accomplished  in 
accordance  with  the  teclmical  bulletin 
described  previously. 

None  of  the  Agusta  Model  AB  412 
helicopters  afliected  by  this  action  are  on 
the  U.S.  Register.  All  helicopters 
included  in  the  applicability  of  this  rule 
currently  are  operated  by  non-U.S. 
operators  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  helicopters  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  helicopter  be 
imported  and  placed  on  the  U.S.  register 
in  the  future,  it  would  require 
approximately  1  work  hour  per 
helicopter  for  the  inspection  and  4  work 
hours  for  the  replacement,  if  necessary, 
of  a  tail  rotor  blade.  The  average  labor 
rate  is  S60  per  work  hour.  Required 
blades,  if  needed,  would  cost  $7,922  per 
blade.  Based  on  these  figures,  the  cost 
impact  of  this  AD,  should  a  helicopter 
be  placed  on  the  U.S.  Register,  would  be 
$8,222  i>er  helicopter,  assuming  an 
inspection  and  replacement  of  a  tail 
rotor  blade  are  accomplished. 

Since  this  AD  action  does  not  affect 
any  helicopter  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  conoments  are 
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invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed.  « 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-SW-63-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
.     The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  notice 
and  prior  public  comment  are 
unnecessary  in  promulgating  this 
regulation  and  therefore,  it  can  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  since  none  of  these 
model  helicopters  are  registered  in  the 
United  States,  and  that  it  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
EX3T  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 


Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13    is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  98-07-10  Agiista  S.p.A.:  Amendment  39- 
10430.  Docket  No.  97-SW-63-AD. 

Applicability:  Agusta  Model  AB  412 
helicopters  with  tail  rotor  blades,  part 
number  (P/N)  212-010-750-105.  serial 
number  (S/N)  A5-(all  numbers),  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  l>een 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
bom  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafis 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  within  10  hours 
time-in-service,  unless  accomplished 
previously. 

To  prevent  increased  vibration  levels, 
damage  to  the  tail  rotor  drive  system  or  tail 
rotor  assembly,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Inspect  tail  rotor  blades  for  debond 
voids  in  accordance  with  the 
Accomplishment  Instructions  of  Agusta 
BoUettino  Tecnico  (Technical  Bulletin)  No. 
412-66,  dated  June  27, 1997  (hereafter 
referred  to  as  "Technical  Bulletin"). 


(1)  If  a  debond  void  is  detected  which  does 
not  exceed  the  limits  prescribed  in  paragraph 
3  of  the  Technical  Bulletin,  repair  the  tail 
rotor  blade  (blade)  or  replace  it  with  an 
airworthy  blade. 

(2)  If  a  debond  void  exceeds  the  limits 
.prescribed  in  paragraph  3  of  the  Technical 
Bulletin,  replace  the  blade  with  an  airworthy 
blade. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcrafl 
Standards  Staff.  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  conoir  or  comment  and  tiien  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(c)  Special  flight  permits  will  not  be 
issued. 

(d)  The  inspection  shall  be  done  in 
accordance  with  Agusta  Technical  Bulletin 
No.  412-66,  dated  June  27. 1997.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Agusta 
S.p.A..  21017  Cascina  Costa  di  Samarate 
(VA),  Via  Giovanni  Agusta  520,  telephone 
(0331)  229111,  fax  (0331)  229605-222595. 
Copies  may  be  inspected  at  the  FAA.  Office 
of  the  Regional  Counsel.  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
April  16. 1998. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Registro  Aeronautico  Italiano  (Italy)  AD 
97-194.  dated  July  9, 1997. 

Issued  in  Fort  Worth,  Texas,  on  March  24. 
1998. 

EricBries, 

Acting  Manager.  Botorcraft  Directorate,  - 
Aircraft  Certification  Service. 
[FR  Doc.  98-8464  Filed  3-31-98;  8:45  am] 
MLUNQ  CODE  4«10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9e-5W-^8-nAD;  Amendment 
39-10429;  AD  9a-07-09] 

RIN  2120^AAe4 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  47B, 
47B-3, 47D,  47D-1,  47G,  47G-2, 47G- 
2A,  47G-2A-1, 47G-3, 47Q-3B,  47G- 
3B-1, 47Q-^B-2.  47Q-3B-2A.  47G-4, 
47G-4A,  47G-5, 47G-5A,  47H-1, 47J, 
47J-2. 47J-2A.  and  47K  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
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action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Bell  Helicopter  Textron, 
Inc.  (BHTI)  Model  47B.  47B-3.  47D, 
47D-1,  47G.  47G-2,  47G-2A.  47G-2A- 

1,  47G-3,  47G-3B,  47G-3B-1,  47G-3B- 

2,  47G-3B-2A,  47G-4,  47G-4A,  47G-5. 
47G-5A.  47H-1,  47J.  47J-2.  47J-2A,  and 
47K  helicopters,  that  requires  installing 
a  safety  washer  kit  designed  to  preclude 
separation  of  the  stabilizer  bar  damper 
link  (damper  link)  if  the  damper  link 
rod  end  btishing  (bushing)  loosens  and 
exits  the  damper  link  rod  end.  This 
amendment  is  prompted  by  two 
reported  incidents  in  which  the 
bushings  loosened  and  exited  the 
damper  link  rod  ends,  allowing  the 
damper  link  to  slide  over  the  retention 
bolt  and  separate  from  the  stabilizer  bar 
(in  the  first  incident),  and  from  the 
hydraulic  damper  (in  the  second 
incident).  The  actions  specified  by  this 
AD  are  intended  to  prevent  failure  of  the 
damper  link  assembly,  which  can  result 
in  degraded  control  response  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  May  6, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  federal  Register  as  of  May  6, 1998. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bell  Helicopter  Textron,  Inc.,  P.O. 
Box  482,  Fort  Worth,  Texas  76101.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Regional  Coimsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

.FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jurgen  £.  Priester,  Aerospace  Engineer, 
Rotorcraft  Certification  Office,  * 

Rotorcraft  Directorate,  FAA,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137;  telephone  (817)  222-5159,  fax 
(817)  222-5783. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  BHTI  Model  47B, 
47B-3,  47D,  47D-1,  470.  47G-2,  47G- 
2A.  47G-2A-1,  47G-3.  47G-3B,  470- 
3B-1,  470-3B-2,  470-3B-2A,  470-4. 
470-4A,  470-5,  470-5A,  47H-1,  47J, 
47J-2,  47J-2A,  and  47K  helicopters  was 
published  in  the  Federal  Register  on 
May  20, 1997  (62  FR  27554).  That  action 
proposed  to  require  installing  a  safety 
washer  kit  designed  to  preclude 
separation  of  the  damper  link  if  the 


bushing  loosens  and  exits  the  damper 
link  rod  end. 

Interested  persons  have  been  afi'orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  commenter  states  that  the 
helicopters  are  controllable  with  one 
damper  link  disconnected.  The 
commenter  also  states  that  a  standard 
AN970-3  safety  washer  drilled  out  to 
0.250-inch  and  coned  should  be  allowed 
to  be  used  as  an  alternate  part  to  the 
BHTI  safety  washer  kit.  The  commenter 
states  that  the  modified  AN970-3  safety 
washer  is  the  same  configuration  as  the 
BHTI  safety  washers  used  on  the  lateral 
cyclic  torque  tube  and  only  costs 
pennies. 

The  FAA  does  not  conciu*  v«rith  the 
comment.  The  commenter  did  not 
provide  any  support  for  his  statement 
that  the  helicopters  are  controllable 
with  one  damper  link  disconnected.  The 
commenter  indicates  that  he  has  been 
installing  a  modified  safety  washer  on 
BHTI  Model  47  series  helicopters  for 
decades.  Although  the  commenter  may 
believe  that  his  modified  safety  washer 
is  as  airworthy  as  BHTI's  safety  washer, 
he  has  provided  no  engineering  design 
data  that  support  his  assertion  or  show 
that  his  modified  safety  washer  is  of  the 
same  configuration  or  of  the  same 
material  quality  as  BHTI's  safety 
washer.  Without  such  supporting  data, 
the  FAA  cannot  approve  the  use  of  the 
commenter's  modified  safety  washer. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  1,868 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $188  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $463,264. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efi'ects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the'various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a'Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  M-07-09    Bell  Helicopter  Textron.  Inc.: 

Amendment  39-10429.  Docket  No.  96- 
SW-28-AD. 

Applicability:  Model  47B,  47B-3, 47D. 
47D-1.  47G.  47G-2,  47G-2A.  47G-2A-1. 
47G-3.  47G-3B.  47G-3B-1.  47G-3B-2,  47G- 
3B-2A,  47G-4,  47G-4A.  47G-5,  47G-5A, 
47H-1, 47).  471-2. 47J-2A.  and  47K 
helicopters,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
frx>m  the  applicability  of  this  AD. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  or  within  the  next  120 
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calendar  days,  whichever  occurs  first,  unless 
accomplished  previously. 

To  prevent  failure  of  the  stabilizer  bar 
damper  link  assembly,  which  can  result  in 
degraded  control  response  and  subsequent 
loss  of  control  of  the  helicopter,  accomplish 
the  following: 

(a)  Remove  the  stabilizer  bar  damper  link 
assemblies  from  the  helicopter,  install  a 
safety  washer  kit,  part  munber  (P/N)  CA- 
047-96-022-1,  and  reinstall  the  stabilizer  bar 
damper  link  assemblies  onto  the  helicopter 
in  accordance  with  the  Accomplishment 
Instructions  contained  in  Bell  Helicopter 
Textron,  Inc.  Alert  Service  Bulletin  No.  47- 
96-22,  dated  August  16, 1996. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager,  Rotorcrafi 
Certification  Office,  Rotorcraft  Directorate, 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 

Note  2:  Ibformation  concerning  the 
existence  of,&pproved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  installation  shall  be  done  in 
accordance  with  Bell  Helicopter  Textron.  Inc. 
Alert  Service  Bulletin  No.  47-96-22,  dated 
August  16, 1996.  This  incorporation  by 
refieience  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Bell  Helicopter  Textron,  Inc., 
P.O.  Box  482,  Fort  Worth,  Texas  76101. 
Copies  may  be  inspected  at  the  FAA,  Office 
of  the  Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(e)  This  amendment  becomes  effective  on 
May  6, 1998. 

Issued  in  Fort  Worth,  Texas,  on  March  24, 
1998. 

EricBriet, 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  98-8466  Filed  3-31-98;  8:45  am] 
MLLMQ  COOC  «t1ft-1»TU 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39. 

[Docket  No.  97-SW-28-AD:  Amendment 
39-10431;  AD  9&-07-11] 

RIN  2120-AA64 

Airworthiness  Directives;  QKN 
Westiand  Helicopters  Limited  WQ-30 
Series  100  and  100-60  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive 

(AD)  that  is  applicable  to  GKN 
Westiand  Helicopters  Limited 
(Westiand)  WG-30  series  100  and  100- 
60  helicopters.  This  action  requires  an 
initial  visual  inspection  and 
replacement,  if  necessary,  of  all  main 
rotor  head  tie-bars.  Thereafter,  this  AD 
requires,  at  intervals  not  to  exceed  220 
hours  time-in-service  (TIS),  replacing 
each  main  rotor  head  tie-bar  (tie-bar) 
with  an  airworthy  tie-bar.  This 
amendment  is  prompted  by  an  accident 
on  a  similar  model  military  helicopter 
in  which  a  tie-bar  failed;  it  is  suspected 
that  the  military  helicopter  involved  in 
the  accident  exceeded  Uie  power-off 
transient  rotor  speed  limitation.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  a  tie-bar,  loss  of  a  main 
rotor  blade,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  April  16, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  pf  April  16. 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  1, 1998. 

aooressk:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Attention:  Rules  Docket  No.  97-SW-28- 
AD,  2601  Meacham  Blvd..  Room  661, 
Fort  Worth,  Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  GKN 
Westiand  Helicopters  Limited. 
Customer  Support  Division.  Yeovil, 
Somerset  BA20  2YB.  England, 
telephone  (01935)  703884.  fax  (01935) 
703905.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Coimsel,  Southwest  Regionf 
2601  Meacham  Blvd..  Room  663.  Fort 
Worth.  Texas;  or  at  the  Office  of  the 


Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Shep  Blackman.  Aerospace  Engineer. 
FAA,  Rotorcraft  Directorate.  ASW-111. 
2601  Meacham  Blvd.,  Fort  Worth. 
Texas,  76137.  telephone  (817)  222- 
5296,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Administration  (CAA).  which 
is  the  airworthiness  authority  for  the 
United  Kingdom  (UK),  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  Westiand  WG-30  series  100 
and  100-60  helicopters.  The  CAA 
advises  that  when  water  gets  into  the 
blade  sleeve  it  can  cause  bulging  or 
swelling  of  a  tie-bar  that  could  result  in 
failure  of  a  tie-bar,  loss  of  a  main  rotor 
blade,  and  subsequent  loss  of  control  of 
the  helicopter. 

Westiand  has  issued  Westiand 
Helicopters  Service  Bulletin  (SB)  No. 
W30-62-34  and  W30-62-35,  both  dated 
November  29. 1995,  which  specify 
procedures  for  conditional. . 
dimensional,  and  radiographic 
inspections  and  replacement,  if 
necessary,  of  the  tie-bars.  The  actions 
specified  in  these  service  bulletins  are 
intended  to  prevent  loss  of  a  main  rotor 
blade  due  to  bulging  or  swelling  of  a  tie- 
bar,  tie-bar  faihire.  and  subsequent  loss 
of  control  of  the  helicopter.  The  CAA  - 
classified  these  service  bulletins  as 
mandatory  and  issued  CAA  ADs  010- 
11-95  and  011-11-95.  both  dated 
January  31, 1996,  in  order  to  assure  the 
continued  airworthiness  of  these 
helicopters  in  the  UK. 

These  helicopter  models  are 
manu&cturedin  the  UK  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  L.lateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  fcAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Westiand  WG-30 
series  100  and  100-60  helicopters  of  the 
same  type  design  eligible  for  registration 
in  the  United  States,  this  AD  is  being 
issued  to  prevent  loss  of  a  main  rotor 
blade  due  to  failure  of  a  tie-bar  which 
could  result  in  subsequent  loss  of 
control  of  the  helicopter.  This  AD 
requires  an  initial  visual  inspection  and 
replacement,  if  necessary,  of  the  tie-bars 
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and  thereafter,  at  intervals  not  to  exceed 
220  hours  TIS.  replacement  of  each  tie- 
bar  with  an  airworthy  tie-bar.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

None  of  the  Westland  series  100  and 
100-60  helicopters  aff^ected  by  this 
action  are  on  the  U.S.  Register.  All 
helicopters  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
conditicm  is  addressed  in  the  event  that 
any  of  these  subject  helicopters  are 
imported  and  placed  in  the  U.S.  Register 
in  the  future. 

Should  an  affected  helicopter  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  25  work  hours  for  the 
visual  inspection  and  25  work  hours,  if 
necessary,  for  the  replacement  of  the  tie- 
bars,  at  an  average  labor  rate  of  $60  per 
work  hour.  Required  parts  would  cost 
$17,600  per  helicopter.  Based  on  these 
figures,  the  cost  impact  of  this  AD 
would  be  $20,600  per  helicopter, 
assuming  that  the  tie-bars  are  replaced. 

Since  mis  AD  action  does  not  affiect 
any  helicopter  that  is  currently  on  the 
U.S.  Register,  it  has  no  adverse 
economic  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
vdll  be  filed  in  the  Rules  Dodcet. 

Commenters  vnshing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-SW-28-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  notice 
and  prior  public  comment  are., 
unnecessary  in  promulgating  this 
regulation  and  therefore,  it  can  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  since  none  of  these 
model  helicopters  are  registered  in  the 
United  States,  and  that  it  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  foUows: 


PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

$39.13    [Amentfe^I 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AOes-07-ll    GKN  WotUnd  Helicoptsn 
Limitad:  Amendment  39-10431.  Docket 
No.  97-SW-28-AD. 

Applicability:  Westland  30  Series  100  and 
100-60  helicopters  with  main  rotor  head  and 
spider  assemblies,  part  number  (P/N) 
WGl369-0062-all  dash  numbers,  and  main 
rotor  head  assemblies.  P/N  WG3069-0011, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  t>een  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
providea  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  M3. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  a  main  rotor  tie-bar 
(tie-bar),  loss  of  a  main  rotor  blade,  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Before  further  flight,  visually  inspect  all 
tie-bars  for  bulging  or  swelling  in  accordance 
with  Steps  2(B)(1)  through  2(B)(4)  of  the 
Accomplishment  Instructions  of  Westland 
Helicopters  Limited  (Westland)  Service 
Bulletin  (SB)  No.  W30-62-34.  dated 
November  29, 1995.  Replace  any  unairworthy 
tie  bar(s)  with  airworthy  tie  bar(s). 

(b)  At  intervals  not  to  exceed  220  hours 
time-in-service  (TIS),  replace  each  tie-bar 
with  a  zero-time  airworthy  tie-bar  or  an 
airworthy  tie-bar  which  has  been  inspected 
in  accordance  with  Westland  SB  No.  W30- 
62-35,  dated  November  29, 1995,  Annexe  A 
through  Annexe  C. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 
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(d)  Special  flight  pemiits  may  be  issued  in 
accordance  with  $§sections  21.197  and 
21.199  of  the  Federal  Aviation  Regulations 
(14  CFR  21.197  and  21.199)  to  operate  the 
helicopter  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(e)  The  inspections  shall  be  done  in 
accordance  with  Westland  SB  No.  W30-62- 
34  and  SB  No.  W30-62-3S,  both  dated 
November  29, 1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  GKN  Westland  Helicopters 
Limited,  Customer  Support  Division,  YSovil, 
Somerset  BA20  2YB.  England,  telephone 
(01935)  703884.  fax  (01935)  703905.  Copies 
may  be  inspected  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington.  DC 

(f)  This  amendment  becomes  elective  on 
April  16, 1998. 

NoCe  3:  The  subject  of  this  AD  is  addressed 
in  Civil  Aviation  Administration  (United 
Kingdom)  AD  010-11-95  and  AD  011-11-95, 
both  dated  January  31, 1996. 

Issued  in  Fort  Worth,  Texas,  on  March  24, 
1998. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  98-8468  Filed  3-31-98;  8:45  am) 
BHJJNQ  cooc  4eie-i»-u 


FEDERAL  TRADE  COMMISSION 

16CFRPart4 

App«aranea»  Beffore  the  Commission; 
Restrictions  and  Public  Disclosure 
Requiremsnts. 

AGENCY:  Federal  Trade  Commission 

(FTC). 

action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  rules  to  make  more  efficacious  the 
procedures  by  which  the  General 
Counsel  reaches  detenriinations  on 
requests  by  former  employees  for 
clearance  to  participate  in  Commission 
matters.  The  revised  procedures  are 
intended  to  provide  for  effective  review 
of  the  propriety  of  a  former  employee's 
participation  in  a  particular  matter 
while  reducing  the  paperwork  and 
resources  needed  to  dispose  of  clearance 
requests.  These  amendments  also  clarify 
the  rule's  terms  and  procedures, 
eliminate  certain  inconsistencies,  and 
correct  one  provision. 

EFFECTIVE  DATE:  These  amendments  are 
effective  April  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S.  Kaye.  202-326-2426.  or  Laura  D. 


Berger,  202-326-2471,  Attorneys.  Office 
of  the  General  Counsel.  FTC,  Sixth 
Street  &  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 
SUPPt-EMOfTARY  INFORMATION:  The 
Commission  is  revising  paragraph  (b)  of 
Commission  Rule  4.1. 16  CFR  4.1,  to 
shorten  the  time  for  determining  a 
former  employee's  request  for  clearance 
to  participate  in  a  Commission  matter 
from  15  to  10  business  days,  and  to 
provide  that  either  the  General  Coimsel 
or  the  General  Coimsel 's  designee  has 
the  authority  to  make  this 
determination.  Shortening  the  waiting 
period  from  the  present  15  business 
days  to  10  business  days  is  designed  to 
bene§t  filers  and  their  clients,  as  well  as 
the  Commission's  ability  to  resolve 
administrative  actions  and 
investigations  promptly. 

In  addition,  the  Commission  is  further 
revising  Rule  4.1(b)  to  simplify  its  terms 
and  requirements,  to  eliminate  certain 
inconsistencies,  and  to  correct  one  error. 
Finally,  the  Commission  is  modifying 
the  exceptions  to  the  rule  in  order  to 
make  them  consistent  with  the 
provisions  of  18  U.S.C.  207.  The 
Commission  also  is  amending  paragraph 
(c)  of  the  Rule  slightly,  to  make  it 
consistent  with  revised  paragraph  (b). 

Apart  from  these  revisions,  the 
changes  will  affect  internal  procedures 
only,  and  are  not  intended  to  influence 
the  outcomes  of  filings  made  under  the 
Rules.  Simplified  internal  processing 
procedures  are  designed  to  reduce  the 
time  and  resources  expended  in 
disposing  of  the  large  number  of 
clearance  requests  that  are  not 
problematic,  while  continuing  to  ensure 
the  integrity  of  Commission 
investigations  and  proceedings. 

The  rule  amendments  relate  solely  to 
agency  practice,  and,  thus,  are  not 
subject  to  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(a)(2).  or  to 
the  requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601(2). 

The  submissions  required  by  the 
amended  rule  do  not  generally  involve 
the  "collection  of  information"  as  that 
term  is  defined  by  the  Paperwork 
Reduction  Act  ("PRA"),  44  U.S.C.  3501- 
3520.  Submission  of  a  request  for 
clearance  to  participate  or  a  screening 
affidavit  is  ordinarily  required  only 
during  the  conduct  of  an  administrative 
action  or  investigation  involving  a 
specific  individual  or  entity.  Such 
submissions  are  exempt  from  the 
coverage  of  the  PRA.  5  CFR  1320.4(a)(2). 
To  the  Umited  extent  that  the  rule  could 
require  a  submission  outside  the  context 
of  an  investigation  or  action  involving  a 
specific  party,  the  information 


collection  aspects  of  the  rule  have  been 
cleared  by  the  Office  of  Management 
and  Budget  and  assigned  OMB 
clearance  no.  3084-0047. 

List  of  Subjects  in  16  CFR  Part^ 

Administrative  practice  and 
procedure. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Trade 
Commission  amends  Title  16,  chapter  I. 
subchapter  A,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  4— MISCELLANEOUS  RULES 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Aodiwity:  Sec.  6,  38  Stat.  721;  15  U.S.C 
46. 

2.  Section  4.1  is  amended  by  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

S4.1 


(b)  Restrictions  as  ta  former  members 
and  employees — (1)  General 
Prohibition.  Except  as  provided  in  this 
section,  or  otherwise  specifically 
authorized  by  the  Commission)  no 
former  member  or  employee  ("former 
employee"  or  "employee")  of  the 
Commission  may  communicate  to  or 
appear  before  the  Commission,  as 
attorney  or  counsel,  or  otherwise  assist 
or  advise  behind-the-scenes,  regarding  a 
formal  or  informal  proceeding  or 
investigation  >  (except  that  a  former 
employee  who  is  disqualified  solely 
under  paragraph  (b)(l)(iv)  of  this 
section,  is  not  prohibited  from  assistii^ 
or  advising  behind-the-scenes)  if: 

(i)  The  former  employee  participated 
personally  and  substantially  on  behalf 
of  the  Commission  in  the  same 
proceeding  or  investigation  in  which  the 
employee  now  intends  to  participate: 


■  It  is  important  to  note  that  a  new  "proceeding 
or  investigation"  may  be  considered  the  same 
matter  as  a  seemingly  separate  "proceeding  or 
investigation"  that  was  pending  during  the  former 
employee's  tenure.  This  is  because  a  "proceeding  or 
investigation"  may  continue  in  another  form  or  in 
part.  In  determining  whether  two  matters  are 
actually  the  same,  the  Conmiission  will  consider: 
the  extent  to  which  the  matters  involve  the  same 
or  related  Eacts,  issues,  confidential  infbnnation  and 
parties;  the  time  elapsed;  and  the  continuing 
existence  of  an  important  Federal  interest.  See  5 
CFK  2637.201(c)(4).  For  example,  where  a  former 
employee  intends  to  jiarticipate  in  an  investigation 
of  compliance  with  a  Commission  order, 
submission  of  a  request  to  reopen  an  order,  or  a 
proceeding  with  respect  to  reopening  an  order,  the 
matter  will  be  considered  the  same  as  the 
adjudicative  proceeding  or  investigation  that 
resulted  in  the  order.  A  former  employee  who  is 
uncertain  whether  the  matter  in  which  he  seelcs 
clearance  to  participate  is  wholly  separate  from  any 
matter  that  was  pending  during  his  tenure  should 
seeli  advice  from  the  General  Counsel  or  the 
General  Counsel's  designee  before  participating. 
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(ii)  The  participation  would  begin 
within  two  years  after  the  termination  of 
the  former  employee's  service  and, 
within  a  period  of  one  year  prior  to  the 
employee's  termination,  the  proceeding 
or  investigation  was  pending  under  the 
employee's  official  responsibility; 

(lii)  Nonpublic  documents  or 
information  pertaining  to  the 
proceeding  or  investigation  in  question, 
and  of  the  kind  delineated  in  §  4.10(a), 
came  to,  or  would  be  likely  to  have 
come  to,  the  former  employee's 
attention  in  the  course  of  the  employee's 
duties,  and  the  employee  left  the 
Commission  within  the  previous  three 
years  (imless  Commission  staff 
determines  that  the  nature  of  the 
dociunents  or  information  is  such  that 
no  present  advantage  could  thereby  be 
derived);  or 

(iv)  The  former  employee's 
participation  would  begin  within  one 
year  after  the  employee's  termination 
and,  at  the  time  of  termination,  the 
employee  was  a  member  of  the 
Commission  or  a  "senior  employee"  as 
defined  in  IB  U.S.C.  207(c). 

Note:  Formsr  Commissioners  and  certain 
fbnner  "senior"  employees  who  were 
appointed  to  those  positions  on  or  after 
January  20, 1993  may  be  subject  to  a  five  year 
ban  on  participation  in  Commission  matters 
pursuant  to  Executive  Order  12834  (58  FR 
5911-5916,  January  22, 1993],  3  CFR 1993 
Comp.,  p.  S80). 

(2)  Clearance  Request  Required.  Any 
former  employee,  before  participating  in 
a  Commission  proceeding  or 
investigation  {see  footnote  1),  whether 
through  an  appearance  before  a 
Commission  official  or  behind-the- 
scenes  assistance,  shall  file  with  the 
Secretary  a  request  for  clearance  to 
participate,  containing  the  information 
listed  in  $  4.1(b)(4)  if: 

(i)  The  proceeding  or  investigation 
was  pending  in  the  Commission  while 
the  former  employee  served; 

(ii)  A  procemling  or  investigation  from 
which  such  proceeding  or  investigation 
directly  resulted  was  pending  during 
the  former  employee's  service;  or 

(iii)  Nonpublic  docimients  or 
information  pertaining  to  the 
proceeding  or  investigation  in  question, 
and  of  the  kind  delineated  in  §  4.10(a), 
came  to  or  would  likely  have  come  to 
the  former  employee's  attention  in  the 
course  of  the  employee's  duties,  and  the 
employee  left  the  Commission  within 
the  previous  three  years. 

Note:  This  requirement  applies  even  to  a 
proceeding  or  investigation  that  had  not  yet 
been  initiated  formally  when  the  former 
employee  terminated  employment,  if  the 
employee  had  learned  nonpublic  information 
relating  to  the  subsequently  initiated 
proceedijig  or  investigation. 


(3)  Exceptions. 

(i)  Paragraphs  (b)(1)  and  (2)  of  Uus 
section  do  not  apply  to: 

(A)  Making  a  pro  se  filing  of  any  kind: 

(B)  Submitting  a  request  or  appeal 
under  the  Freedom  of  Information  Act, 
the  Privacy  Act,  or  the  Government  in 
the  SimsUne  Act; 

(C)  Testifying  under  oath  (except  that 
a  former  employee  who  is  subject  to  the 
restrictions  contained  in  paragraph 
(b)(l)(i)  of  this  section  with  respect  to  a 
particular  matter  may  not,  except 
pursuant  to  court  order,  serve  as  an 
expert  witness  for  any  person  other  than 
the  United  States  in  Uiat  same  matter); 

P)  Submitting  a  statement  required  to 
be  made  under  penalty  of  perjury;  or 

(E)  Appearing  on  benalfof  the  United 
States. 

(ii)  With  the  excBpdoa  of 
subparagraph  (b)(l)(iv),  paragraphs 
(b)(1)  and  (2)  of  this  section  do  not 
apply  to  participating  in  a  Commission 
rulemaking  proceeding,  including 
submitting  cranments  on  a  matter  on 
which  the  Commission  has  invited 
public  comment. 

(iii)  Paragraph  (b)(l)(iv)  of  this  section 
does  not  apply  to  submitting  a  statement 
based  on  the  former  employee's  own 
special  knowledge  in  the  particular  area 
that  is  the  subject  of  the  statement, 
provided  that  no  compensation  is 
thereby  received,  other  than  that 
regularly  provided  by  law  or  by  §  4.5  for 
wntnesses. 

(iv)  Paragraph  (b)(2)  of  this  section 
does  not  apply  to  filing  a  premerger 
notification  form  or  puticipating  in 
subsequent  events  concerning 
compliance  or  noncompliance  with 
Section  7A  of  the  Clayton  Act,  IS  U.S.C. 
18a.  or  any  regulation  issued  imder  that 
section. 

(4)  Request  Contents.  Clearance 
requests  filed  pursuant  to  §  4.1(b)(2) 
shall  contain: 

(i)  The  name  and  matter  number  (if 
known)  of  the  proceeding  or 
investigation  in  question; 

(ii)  A  description  of  the  contemplated 
participation; 

(iii)  The  name  of  the  Commission 
office(s)  or  division(s]  in  which  the 
former  employee  was  employed  and  the 
position(s)  the  employee  occupied; 

(iv)  A  statement  whether,  wtiile 
employed  by  the  Commission,  the 
former  employee  participated  in  any 
proceeding  or  investigation  concerning 
the  same  company,  individual,  or 
industry  currently  involved  in  the 
matter  in  question; 

(v)  A  certification  that  while 
employed  by  the  Commission,  the 
employee  never  participated  personally 
and  substantially  in  the  same  matter  or 
proceeding; 


(vi)  If  the  employee's  Commission 
employment  terminated  within  the  past 
two  years,  a  certification  that  the  matter 
was  not  pending  under  the  employee's 
official  responsibility  during  any  part  of 
the  one  year  before  the  employee's 
termination; 

(vii)  If  the  employee's  Commission 
employment  terminated  within  the  past 
three  years,  either  a  declaration  that    - 
nonpublic  documents  or  information 
pertaining  to  the  proceeding  or 
investigation  in  question,  and  of  the 
kind  delineated  in  §  4.10(a).  never  came 
to  the  employee's  attention,  or  a  ^ 

description  of  why  the  employee 
beUeves  that  such  nonpi^uc  documents 
or  information  could  not  confer  a 
present  advantage  to  the  employee  or  to 
the  employee's  client  in  the  proceeding 
or  investigation  in  question;  and 

(viii)  A  certification  that  die  employee 
.has  read,  and  understands,  both  the 
criminal  conflict  of  interest  law  on  post- 
employment  activities  (18  U.S.C.  207) 
and  this  Rule  in  their  entirety. 

(5)  Definitions.  The  followmg 
definitions  apply  for  purposes  of  this 
section: 

(i)  Behind-the-scenes  participation 
includes  any  form  of  professional 
consultation,  assistance,  or  advice  to 
anyone  about  the  proceeding  or 
investigation  in  question,  whether 
formal  or  informal,  oral  or  Mrritten. 
direct  or  indirect. 

(ii)  Communicate  to  or  appear  before 
means  making  any  oral  or  written 
communication  to,  or  any  formal  or 
informal  appearance  before,  the 
Commission  or  any  of  its  members  or 
employees  on  behalf  of  any  person 
(except  the  United  States)  with  the 
intent  to  influence. 

(iii)  Directly  resulted  from  means  that 
the  proceeding  or  investigation  in 
question  emanated  from  an  earlier  phase 
of  the  same  proceeding  or  investigation 
or  from  a  directly  linked,  antecedent 
investigation.  The  existence  of  some 
attenuated  connection  between  a 
proceeding  or  investigation  that  was 
pending  during  the  requester's  tenure 
and  the  proceeding  or  investigation  in 
question  does  not  constitute  a  direct 
result. 

(iv)  Pending  under  the  employee's 
official  responsibility  means  that  the 
former  employee  bad  the  direct 
administrative  or  operating  authority  to 
approve,  disapprove,  or  otherwise  direct 
official  actions  in  the  proceeding  or 
investigation,  irrespective  of  whether 
the  employee's  authority  was 
intermediate  or  final,  and  whether  it 
was  exercisable  alone  or  only  in 
conjunction  with  others. 

(v)  Personal  and  substantial 
participation.  A  former  employee 
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participated  in  the  proceeding  or 
investigation  personally  if  the  employee 
either  participated  directly  or  directed  a 
subordinate  in  doing  so.  The  employee 
participated  substantially  if  the 
involvement  was  significant  to  the 
matter  or  reasonably  appeared  to  be 
significant.  A  series  of  peripheral 
involvements  may  be  considered 
insubstantial,  while  a  single  act  of 
approving  or  participating  in  a  critical 
step  may  be  considered  substantial. 

fvi)  Present  advantage.  Whether 
exposure  to  nonpublic  information 
about  the  proceeding  or  investigation 
could  confer  a  present  advantage  to  a 
formM*  employee  will. be  analyzed  and 
determined  on  a  case-by-case  basis. 
Relevant  factors  include,  inter  alia,  the 
nature  and  age  of  the  information,  its 
relation  and  current  importance  to  the 
proceeding  or  investigation  in  question, 
and  the  amount  of  time  that  has  passed 
since  the  employee  left  the  Commission. 

(vii)  Proceeding  or  investigation  shall 
be  interpreted  broadly  and  includes  an 
adjudicative  or  other  proceeding;  the 
consideration  of  an  application;  a 
request  for  a  ruling  or  other 
determination;  a  contract;  a  claim;  a 
controversy;  an  investigation;  or  an 
interpretive  ruling.  Proceeding  or 
investigation  does  not  include  a 
rulemaking  proceeding. 

(6)  Advice  as  to  Whether  Clearance 
Request  is  Required.  A  former  employee 
may  ask  the  General  Counsel,  either 
orally  or  in  writing,  whether  the 
employee  is  required  to  file  a  request  for 
clearance  to  participate  in  a 
Commission  matter  pursuant  to 
paragraph  (bM2)  of  this  section.  The 
General  Counsel,  or  the  General 
Counsel's  designee,  will  make  any  such 
determination  within  three  business 
days. 

(7)  Deadline  for  Determining 
Clearance  Requests.  By  the  close  of  the 
tenth  business  day  after  the  date  on 
which  the  clearance  request  is  filed,  the 
General  Counsel,  or  the  General 
Counsel's  designee,  will  notify  the 
requester  either  that: 

(i)  the  request  for  clearance  has  been 
granted; 

(ii)  the  General  Counsel  or  the  General 
Counsel's  designee  has  decided  to 
recommend  that  the  Commission 
prohibit  the  requester's  participation;  or 

(iii)  the  General  Coimsel  or  the 
General  Counsel's  designee  is,  for  good 
cause,  extending  the  period  for  reaching 
a  determination  on  the  request  by  up  to 
an  additional  ten  business  days. 

(8)  Participation  of  Partners  or 
Associates  of  Former  Employees. 

(i)  If  a  former  employee  is  prohibited 
from  participating  in  a  proceeding  or 
investigation  by  virtue  of  having  worked 


on  the  matter  personally  and 
substantially  while  a  Commission 
employee,  no  partner  or  legal  or 
business  associate  of  that  individual 
may  participate  except  after  filing  with 
the  Secretary  of  the  Commission  an 
affidavit  attesting  that: 

(A)  The  former  employee  will  not 
participate  in  the  proceeding  or 
investigation  in  any  way,  directly  or 
indirectly  (and  describing  how  the 
former  employee  will  be  screened  from 
participating); 

(B)  The  former  employee  will  not 
share  in  any  fees  resulting  from  the 
participation; 

(C)  Everyone  who  intends  to 
participate  is  aware  of  the  requirement 
that  the  former  employee  be  screened; 

(D)  The  client(s)  have  been  informed; 
and 

CE)  The  matter  was  not  brought  to  the 
participant(s)  through  the  active 
solicitation  of  the  former  employee. 

(ii)  If  the  Commission  finds  that  the 
screening  measures  being  taken  are 
unsatisfactory  or  that  the  matter  was 
brought  to  the  participant(s)  through  the 
active  solicitation  of  the  former 
employee,  the  Commission  will  notify 
the  participant(s)  to  cease  the 
representation  immediately. 

(9)  Effect  on  Other  Standards.  The 
restrictions  and  procedures  in  this 
section  are  intended  to  apply  in  lieu  of 
restrictions  and  procedures  that  may  be 
adopted  by  any  state  or  jurisdiction, 
insofar  as  such  restrictions  and 
procedures  apply  to  appearances  or 
participation  in  Commission 
proceedings  9r  investigations.  Nothing 
in  this  section  supersedes  other 
standards  of  conduct  applicable  under 
paragraph  (e)  of  this  section.  Requests 
for  advice  about  this  section,  or  about 
any  matter  related  to  other  applicable 
rules  and  standards  of  ethical  conduct, 
shall  be  directed  to  the  Office  of  the 
General  Coimsel. 

(c)  Public  Disclosure.  Any  request  for 
clearance  filed  by  a  former  member  or 
employee  pursuant  to  this  section,  as 
well  as  any  written  response,  are  part  of 
the  public  records  of  the  Commission, 
except  for  information  exempt  from 
disclosure  imder  §4.10(a)  of  this 
chapter.  Information  identifying  the 
subject  of  a  nonpublic  Commission 
investigation  will  be  redacted  firom  any 
request  for  clearance  or  other  document 
before  it  is  placed  on  the  public  record. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
(FR  Doc.  98-8479  Filed  3-31-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

P'D8765] 

RIN  154S-AL24;  154S-A868 

Change  From  DoHar  Approximate 
Separate  Transactions  Mettiod  of 
Accounting  PASTM)  to  the  Profit  and 
Loss  IMethod  of  Accounting/Change 
From  the  Profit  and  toss  Method  to 
DASTM;  Correction 

AQB4CY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  docviment  contains 
corrections  to  final  regulations  (TD 
8765)  which  were  published  in  the 
Federal  Register  on  Thursday.  March  5, 
1998  (63  FR  10772),  relating  to 
adjustments  required  when  a  qualified 
business  imit  (QBU)  that  used  the  profit 
and  loss  method  of  accounting  (P&L)  in 
a  post-1986  year  begins  to  use  the  dollar 
approximate  separate  transaction 
method  of  accounting  (DASTM)  and 
adjustments  reauired  when  a  QBU  that 
used  DASTM  begins  using  P&L. 
DATES:  This  correction  is  effective  April 
6, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Wiener  of  the  Office  of  Chief 
Counsel  (International),  (202)  622-3870 
(not  a  toU-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
section  985  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  final  regulations 
(TD  8765)  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8765),  which  was 
the  subject  of  FR  Doc.  98-5470,  is 
corrected  as  follows: 

§1.985-1    [Corrected] 

1.  On  page  10774,  colimin  2, 
amendatory  instruction  1.  under  Par.  2. 
is  corrected  to  read  "1.  Paragraph 
(b)(2)(ii)(C)  is  amended  by  designating 
the  text  following  the  heading  as 
paragraph  (b)(2)(ii)(C)(l)  and  revising  it 
and  by  adding  a  new  paragraph 
(b)(2)(ii)(C)(2).". 

2.  On  page  10774,  colimin  2,  in 

§  1.985-1,  correct  paragraph  (b)(2)(ii)(C) 
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by  adding  a  paragraph  designation  and 
heading  for  paragraph  (b)(2Hii)(C)(2) 
and  by  adding  a  new  paragraph 
(b)(2)(u)(C)(2)  to  read  as  follows: 


f1 


i    Functional  cunency. 


(b)-  •  • 

(2}*  •  • 

Oi)  •  •  • 

(Q*  •  •  (1)  In  genera/.  •  •  • 

(2)  Effective  date.  This  paragraph 
(b)(2)(ii)(C)  applies  to  taxable  yean 
beginning  after  April  6, 1998.  However, 
a  taxpayer  may  choose  to  apply  this 
paragraph  (b)(2)(ii)(C)  to  all  open  yeare 
after  December  31. 1986.  provided  each 
person,  and  each  QBU  branch  of  a 
person,  that  is  related  (within  the 
meaning  of  §  1.985-2(d)(3))  also  applies 
to  this  paragraph  (b)(2)(ii)(C). 


f1.M6-7    [Corrwtad] 

3.  On  page  10775,  colimin  2,  §  1.985- 
7  (b)(3),  in  the  last  three  lines,  the 
language  "had  translated  its  assets  and . 
liabilities  under  §  1.985-3  during  the 
look-back  period."  is  corrected  to  read 
"had  translated  its  assets  and  liabilities 
acquired  and  incurred  during  the  look- 
back period  under  §  1.985-3.". 

4.  On  page  10776,  column  2,  §  1.985- 
7  (c)(5),  line  17,  the  language  "of 
change.)  For  purposes  of  section  960," 
is  corrected  to  read  "of  change).  For 
purposes  of  section  960,". 

5.  On  page  10776,  column  2,  §  1.985- 
7  (c)(5),  the  last  line,  the  language 
"section.)"  is  corrected  to  read 
"section).". 

6.  On  page  10776,  coliunn  3,  §  1.985- 
7  (d)(5),  the  last  \\io  lines,  the  language 
"assets  and  liabilities  under  §  1.985-3 
diuing  the  look-back  period."  is 
corrected  to  read  "assets  and  liabilities 
acquired  and  inoured  during  the  look- 
back period  under  §  1.985-3.". 
Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc.  98-6321  Filed  3-31-98;  8:45  am] 
BIUINQ  CODE  4tMM>1-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300629;  FRL-«778-«] 
RIN  2070-AB78 

Imidacloprid;  Extension  of  Tolerance 
for  Emenjency  Exemptions 

AGENCY:  ^vironmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  rule  extends  a  time- 
limited  tolerance  for  residues  of  the 
insecticide  imidacloprid  and  its 
metabolites  in  or  on  cucuifoits  at  0.2  part 
per  million  (ppm)  for  an  additional  1- 
year  period,  to  March  31, 1999.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  imder 
section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
authorizing  use  of  the  pesticide  on 
cucurbits.  Section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  FIFRA. 
DATES:  This  regulation  becomes 
effective  Apiil  1, 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA,  on  or  before  June  1, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  (OPP-3006291, 
may  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Qerk  should  be 
identified  by  the  docket  control  number 
[OPP-300629]  and  submitted  to:  Pubhc 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to:  Rm.  119,  CM  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  [e-mail)  to:  opp 
docket@epamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
charactera  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  or  6.1  file 
format  or  ASCII  file  format.  All  copies 
of  electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  niunber  [OPP-3006291. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 


mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURT»«ER  INFORMATION  CONTACT:  By 
mail:  Andraa  Beard.  Registration 
Division  (750SC),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washingtrai. 
DC  20460.  Office  location,  elephone 
number,  and  e-mail  address:  Rm.  267. 
CM  «2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703)  308-9356;  e- 
mail:  oeard.andreaOepamail.epa.gov. 
SUPPLEMB4TARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  March  19, 1997  (62 
FR  12953)  (FRL-5594-2),  which 
announced  that  on  its  own  initiative 
and  under  section  408(e)  of  the  FFDCA. 
21  U.S.C  346a(e)  and  (1)(6),  EPA  was 
establishing  a  time-limited  tolerance  for 
the  residues  of  imidacloprid  and  its 
metabolites  in  or  on  cucurbits  at  0.2 
ppm.  with  an  expiration  date  of  March 
31, 1998.  EPA  established  the  tolerance 
because  section  408(1)(6)  of  the  FFDCA 
requires  E^A  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA. 
However,  in  the  Federal  Register  of 
April  25,  1997  (62  FR  20117)  (FRL- 
5599-5),  EPA  issued  a  regulation 
extending  the  expiration  date  for 
tolerances  of  indirect  or  inadvertent 
residues  of  imidacloprid  and  its 
metabolites  on  Vegetable  cucurbits. 
Inadvertently,  in  the  revision  of 
§  180.472,  the  time-limited  tolerance  for 
Vegetable  cucurbits  as  added  on  March 
19, 1997  under  section  18  of  FIFRA.  was 
omitted.  With  this  regulation,  EPA  is  re- 
establishing the  time-limited  tolerance 
and  is  also  extending  the  expiration  date 
&t)m  March  31, 1998  to  March  31, 1999. 

EPA  received  a  request  from  the 
California  Department  of  Pesticide 
Regulation  to  extend  the  use  of 
imidacloprid  on  cucurbits  for  this  year's 
growing  season  due  to  the  silverleaf 
whitefly  being  a  recently-introduced 
pest  in  California,  which  can  have 
devastating  effects  on  the  cucurbit  crop, 
and  is  resistant  to  registered 
alternatives.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  this 
state.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  imidacloprid  on 
cucurbits  for  control  of  silverleaf 
whitefly  in  cucurbits. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  imidacloprid  in 
or  on  cucurbits.  In  doing  so,  EPA 
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considered  the  new  safety  standard  in 
FFDCA  section  408(b)(2),  and  decided 
that  the  necessary  tolerance  under 
PFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  The  data 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
published  in  the  Federal  Register  of 
March  19, 1997  (Q2  FR  12953)  (FRL- 
5594-2).  Based  on  that  data  and 
information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerance  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerance  is 
extended  for  an  additional  1-year 
period.  Although  this  tolerance  will 
expire  and  is  revoked  on  March  31, 
1999,  under  FFDCA  section  408(1}(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  cucurbits 
after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  under  FIFRA 
and  the  application  occurred  prior  to 
the  revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

I.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  June  1, 1998,  file 
written  objections  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
^nmst  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 


40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

II.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  wiU  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the. 
beginning  of  this  document. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 
opp-docket^pamail.epa.gov. 

Electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Objections  and  hearing  requests  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  copies  of  objections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  control 
number  OPP-300629.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 


requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

m.  Regulatory  Assessment 
Requirements 

This  final  rule  extends  a  time-limited 
tolerance  that  was  previously  extended 
by  EPA  under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  fitim  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  In  addition,  this  final 
rule  does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993),  or  special 
considerations  asrequired  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

Since  this  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
fi-om  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

IV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
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of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  (rf  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agriciiltuial  commodities.  Pesticides 


and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  26, 1998. 


James  Jones, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18a-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Audiority:  21  U.S.C  346a  and  371. 

2.  In  S  180.472,  in  the  table  to 
paragraph  (b),  by  adding  an  entry  for 
"Vegetable,  cucurbits."  to  read  as 
follows: 

1180.472    lfiii<lacloprtd;  totorance*  for 
raalduea. 

(b)V   •     • 


ComrTKKfty 


Veg^aUes,  cuoHbJts 


Paits  per  mflNon 


0.2 


Expiration/Revocation  Date 


3/31/99 


[FR  Doc  9»-«643  Filed  3-30-98;  1:15  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY. 

40  CFR  Part  180 

[OPP-MOeaO;  FRL-6779-1] 
RIN2070nAB78 

Btfenthrin;  Extansion  of  Totorance  for 
Emargancy  Exemptions 

AQBICV:  Environmental  Protection 
Agency  (EPA).  ^ 

ACTKM:  Final  rule. 


SUMMARY:  This  rule  extends  a  time- 
limited  tolerance  for  residues  of  the 
insecticide  bifenthrin  and  its 
metabohtes  in  or  on  cucurbits  at  1.0  part 
per  million  (ppm)  for  an  additional  one- 
year  period,  to  April  30, 1999.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide, 
Fimgidde,  and  Rodenticide  Act 
authorizing  use  of  the  pesticide  on 
cucurbits.  Section  408(1){6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  imder  section  18  of  FIFRA. 
DATES:  This  regulation  becomes 
effective  April  1, 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA.  on  or  before  June  1, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 


docket  control  mmiber,  OPP-300630, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  'Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  OPP- 
300630,  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington. 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketdepamail.epa.gov.  Follow  the 
instructions  in  Unit  n.  of  this  preamble. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  267, 
CM  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202,  (703)  308-9356;  e- 
mail:beard.andrea€)epamai  1 .  epa.gov. 


SUPPtaeiTARY  mFOnMATKM:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Registo-  of  June  6, 1997  (62  FR 
30996)  (FRL-5719t3),  which  announced 
that  on  its  own  initiative  and  under 
section  408(e)  of  the  FFDCA,  21  U.S.C 
346a(e)  and  (1)(6),  it  established  a  time- 
limited  tolerance  for  the  residues  of 
bifenthrin  and  its  metabohtes  in  or  on 
cucurbits  at  1.0  ppm,  with  an  expiration 
date  of  April  30, 1998.  EPA  established 
the  tolerance  because  section  408(1)(6) 
of  the  FFDCA  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  estabhshed  without 
providing  notice  or  period  for  pubUc 
comment.  * 

EPA  received  a  request  to  extend  the 
use  of  bifenthrin  on  cucurbits  for  this 
year  growing  season  due  to  the  silverleaf 
whitefly  being  a  recently-introduced 
pest  in  California,  which  can  have 
devastating  effects  on  the  cucurbit  crop, 
and  is  resistant  to  registered 
alternatives.  An  exemption  has  also 
been  issued  for  another  material, 
imidacloprid,  to  provide  early  season 
control.  However,  bifenthrin  is  also 
needed  for  control  later  in  the  season. 
After  having  reviewed  the  submission. 
EPA  concurs  that  emergency  conditions 
exist  for  this  state.  EPA  has  authorized 
unHer  FIFRA  section  18  the  use  of 
bifenthrin  on  cucurbits  for  control  of 
silverleaf  whitefly  in  cucurbits. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  bifenthrin  in  or 
on  cucurbits.  In  doing  so,  EPA 
considered  the  new  safety  standard  in 
FFDCA  section  408(b)(2),  and  decided 
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that  the  necessary  tolerance  under 
FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  The  data 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
published  in  the  Federal  Register  of 
June  6, 1997  (62  FR  30996)  (FRL-5719- 
3).  Based  on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  of  the  time-limited  tolerance 
will  continue  to  meet  the  requirements 
of  section  408(1)(6).  Therefore,  the  time- 
limited  tolerance  is  extended  for  an 
additional  one-year  period.  Although 
this  tolerance  will  expire  and  is  revoked 
on  April  30. 1999,  under  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  cucurbits 
after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  under  FIFRA 
and  the  application  occurred  prior  to 
the  revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on.  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

I.  Obiectioiu  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  wi\l  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  June  1, 1998,  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 


contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

II.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  p.lace  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 
opp-docketdepamail.epa.gov. 

Electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Objections  and  hearing  requests  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  copies  of  objections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  control 
number  OPP-300630.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  nftany  Federal  Depository  Libraries. 


m.  Regulatory  Assessment 
Requirements 

This  final  rule  extends  a  time-limited 
tolerance  that  was  previously  extended 
by  EPA  under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  In  addition,  this  final 
rule  does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L.     ■ 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  firom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 
Since  this  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
fi-om  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

IV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
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required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  R^istn'.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Snlqects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  record  keeping 
requirements. 

Dated:  March  19, 1998. 


lamas  Imics, 

Director.  Re^stntion  Division,  Office  of 
Pesticide  Programs, 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180  -  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows:. 

Authority:  21  U.S.C  346a  and  371. 

S18a442    [Amended] 

2.  In  §  180.442,  by  amending  the 
tolerance  listed  for  "Vegetables, 
Cucurbits"  in  the  table  under  paragraph 
(b)  by  changing  the  expiration  date  "4/ 
30/98"  to  read  "4/30/99". 

[FR  Doc.  98-8216  Filed  3-31-98;  8:45  am] 
BIUMQCOOEI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  716 
[OPPTS-42188B:  FRL-6750-4] 
RIN2070-A017 

Revisions  to  Reporting  Regulations 
Under  TSCA  Section  8(d) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  As  a  part  of  EPA's  1994 
regulatory  review,  the  reporting 
requirements  under  section  8(d)  of  the 
Toxic  Substances  Control  Act  (TSCA)     ' 
were  reviewed  for  burden  reduction 
opportimities.  As  a  result  of  this  review, 
EPA  is  revising  its  TSCA  section  8(d) 
health  and  safety  data  reporting  rule 
that  requires  chemical  manufacturers 
(including  importers)  and  processors  of 
listed  substances  and  listed  mixtures  to 
report  unpublished  health  and  safety 
studies.  Revisions  include  changes  to 
the  categories  of  persons  requir^  to 
report,  the  tjrpes  of  studies  and  the 


grade/purity  of  the  substance  for  which 
reporthig  is  rtquired,  the  reporting 
period,  and  the  measure  of  adequacy  of 
the  file  search  needed  to  comply  with 
the  requirements  of  TSCA  section  8(d). 
Additionally,  EPA  is  amending  the 
sunset  date  for  all  chemical  substances 
and  mixtiues  Usted  in  40  CFR  716.120, 
for  which  reporting  is  currently 
required.  Furthermore,  because  of  this 
change  in  the  reporting  period.  EPA  will 
no  longer  conduct  a  biennial  review  of 
the  chemical  substances  and  mixtures 
listed  in  40  CFR  716.120.  The  Agency's 
goal  is  to  streamline  the  reporting 
requirements  while  maintaining  the 
ability  to  protect  human  heahh  and  the 
environment  through  the  collection  of 
data  regarding  potential  risks. 
DATES:  f^fiective  date:  June  30, 1998. 
Comment  date:  All  comments  must  be 
received  by  EPA  by  May  1, 1998.  If  EPA 
receives  adverse  comments  to  this  direct 
final  rule  by  May  1, 1998,  EPA  will 
issue  a  notice  to  withdraw  this  direct 
final  rule  and  seek  comment  cm  the 
issue  raised.  After  conndering  the 
comments  submitted,  EPA  will  respond 
to  comments  received  in  a  final  rule  that 
is  published  in  the  Federal  Register.  If 
no  adverse  comments  to  this  direct  final 
rule  are  receiviad,  this  rule  will  become 
effective  as  a  final  rule  on  the  date 
specified  above. 

ADDRESSES:  Each  comment  must  bear 
the  docket  control  nimiber  OPPTS- 
42188B.  All  comments  should  be  sent  in 
triplicate  to;  OPPT  EKxnmient  Control 
Officer  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Room  G-099,  East  Tower, 
Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  to:  oppt. 
ncic@epamail.epa.gov.  Follow  the 
instructions  under  Unit  IV.  of  this 
docimient.  No  Confidential  Business 
Information  {CBI)  should  be  submitted 
through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  rulemaking. 
Persons  submitting  information  on  any 
portion  of  which  they  believe  is  entitled 
to  treatment  as  CBI  by  EPA  must  assert 
a  business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 


available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 
FOR  FURTHER  INFORMATION  CONTACT; 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Rm.  ET-543B,  Office  of 
Pollution  Prevention  and  Toxics. 
USEPA.  401  M  St.,  SW.,  Washington, 
DC  20460;  telephone:  (202)  554-1404; 
TDD:  (202)  554-0551;  e-mail:  TSCA- 
HotlinedepMmail.epa.gov.  For  specific 
information  regarding  this  rule,  contact 
Keith  Cronin,  Project  Manager, 
Chemical  Control  Division  (7405), 
Office  of  Polluticm  Prevention  and 
Toxics,  U.S.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460;  telephone:  (202)  260-8157; 
fax:  (202)  260-1096;  e-mail: 
croirin.keithOepamail.epa.gov. 
SUPPI^MBfTARY  MFORMATKM: 

Electronic  Availability: 

Internet 

Electronic  copies  Qf  this  document  are 
available  &x>m  the  EPA  Home  Page  at 
the  Federal  Register  -  Environmental 
Documents  entry  for  this  document 
under  "Laws  and  Regulations"  (http;// 
www.epa.gov/fedrgstr/TOX/). 

Fax  on  Denntnd 

Using  a  faxphone  call  202-401-0527 
and  select^tem  4301  for  a  copy  of  this 
document  and  select  item  4057  for  a 
copy  of  40  CFR  716.120  revised  in  its 
entirety. 

Regulated  persons.  Potentially 
regulated  persons  are  those  that 
manufacture  (including  import)  or 
process  chemical  substances  and 
mixtures.  Regulated  categories  and 
entities  include: 


Category 

Examples  of  regulated  per- 
sons 

Industry 

Ctwmtcal  manutacturers  (in- 
ciudtr>g  Import- 
ers).chem(cal  processofs. 
and  petroleum  refiners. 

This  table  is  not  exhaustive,  but  lists  the 
types  of  persons  that  could  potentially 
be  regulated  by  this  action.  Other  types 
of  persons  may  also  be  regulated.  To 
determine  whether  a  person  is  regulated 
by  this  action,  carefully  examine  the 
applicability  criteria  in  40  CFR  part  716. 
If  you  have  questions  regarding  the 
applicabiUty  of  this  action  to  a 
particular  person,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT"  at  the 
beginning  of  this  document. 

EPA  believes  this  revised  rule  will 
significantly  decrease  the  reporting 
burden  by  eliminating  many  of  the  file 
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Murchoi  conducted  in  compliance  with 
TSCA  section  8(d).  eliminating  many  of 
the  repoctii^  systems  wfaidi  have  been 
designed  to  track  TSCA  section  8(d) 
chemical  substances,  and  eliminating 
the  submission  of  data  that  ara  typically 
unneoessaty  to  determine  data  mms. 

EPA  is  publishing  this  action  as  a 
diract  final  rule,  widiout  a  proposal  and 
prior  opportunity  for  comment,  because 
the  actian  substantially  leduoes  existing 
raportii^  reiiuirBments  under  TSCA 
notioa  t(<0.  dte  Agency  views  the 
action  as  ■uumutrovetsial.  and  Ae 

iwillbeao 

.EPA 

iwUlhenoi 
t  to  arisadkM  because  ft 


activities.  The  rule  reqxiires 
manuEsctuiers  (includiiig  importen) 
and  processors  to  submit  to  EPA 
unpublished  health  and  safety  studies 
on  the  substances  and  mixtiues  listed  at 
40  CFR  716.120.  B'A  is  revising  the 
categories  of  persons  required  to  rapoct. 
the  types  of  studies  and  the  purity/grade 
of  the  substance  on  which  studies  «ran 
perfacmed  for  whidi  reporting  is 
required,  the  repotting  period,  and  the 
measura  of  ademMcy  of  the  file 
needed  to  comply  with  TSCA 
•(d). 

A.  Batk^wuHM 

Ob  Odober  11. 1978.  Ike  i 
sig^Md  IhB'Toodcl 
rf§CA).lSU.S£.2aoi 


Interagency  Testing  Committee  (ITC) 
without  the  opportunity  for  prior  notice 
and  comment  (40  CFR  716.105(b)).  For 
such  diMnicals,  amendments  made  to 
40  CFR  716.120.  the  list  ofdiemfcsls 
subject  to  section  8(d)  rMorting 
requirwnants.  bebome  eSsotive  as  diract 
fififl  rules  thkty  days  after  puUkatkm 
pf  a  document  in  tfaie  Pedsral  r---^-- 


B.  Boh  of  the  TSCA  bttangancr  TMting 


CoataolAGt 


HmTSCA] 
Committee  OTC)  is  SB  i 
commiaBa  tiMt  was  CHMtadin  197B 
under  section  4(e)  of  T9CA.  15  ULSXl 


SaCtton  aid)  afTSCA.  15  USC  SMTfd). 
di«etotfaeBPA 


EPA  to  avoid  dsiaying 
loflUeaCtioBdMli 
itfMtwonldfae 
ithetiaBeftI 
)aaafiaalrvla.Thei 
toTEPAeaddMi  _ 

r  ia  diia  action  indkxiss  that 
iwiUbeieoeived 
hvonbly  and  wfthout  adverse 
ooauMnL  Tberefare.  notioe  end  puMc 
prooadura  ara  unneoasssiy  prior  to  the 
publication  of  dib  direct  teal  rule. 


be  submitted  on  this  ectioB  ss 
undsr  "ADDRESSES"  at  dw  beginning 
of  tlUs  document  If  EPA  receives 
adverw  commentt,  this  (Ureot  final  rule 
will  be  withdrawn  befora  the  ^foctive 
d^  through  publication  of  a  document 
in  the  Federal  RagislBr.  If  this  direct 
final  rale  is  withdrawn,  any  public 
comments  received  will  be  addressed  in 
a  subsequent  proposed  rule.  Any  parties 
intererted  in  omunenting  on  thU  actiim 
must  do  so  at  this  time.  If  no  adverse 
coounents  are  received,  the  public  is 
advised  ^at  this  action  will  become 
effective  on  June  30. 1998. 


UMI 


The  TSCA  section  8(d)  Health  and 
Safety  Data  Reporting  rule  (40  CFR  part 
716)  sets  forth  requiraments  for  the 
submission  of  lists  and  copies  of  health 
and  safety  studies  on  chemical 
substances  and  mixtures  selected  for 
priority  consideration  for  testing  rules 
under  section  4(a)  of  TSCA  and  on  other 
substances  and  mixtures  for  which  EPA 
requires  health  and  safety  information 
to  identify  data  needs  and/or  to  support 
chemical  risk  assessment/management 


iin( 
iidio  prapoaes  to  maaHfactura..l 
or  diatrflMto  iacoanBeioa  vqr  < 
wbataKa  or  mixbira"4o  sttharit  to  IPA 
lials  and  copiaa  of  health  and  aafrty 
studies  svailable  to  Hiaat.  Tlw 
reguhiHnns  impUmeting  TSCA  aacticn 
8(d)  «•  found  at  40  CFR  part  716. 

Under  the  currant  section  Kd) 
rendatdons.  EPA  reouifes  die 
submission  (tfuBpuoUshed  hoetdi  end 
sefatystndiee  on  specified  dieeaicels 
from  menufocturea  (including 
importen)  and  prooeeeon  of  ua 
dbemicels.  StiKUes  of  humsn  health  and 
enviraunental  uBacXs.  including  studies 
of  exposures  to  people  end  the 
environment,  an  this  fundament^ 
in^edients  of  any  assessment  of 
chemical  rislL  EPA  requires  reporting 
under  these  regulations  for  specific 
chemicals  that  are  under  investigation 
either  in  the  early  stages  of  risk 
assessment  or  when  action  to  control 
exposure  is  being  considered. 

As  TSCA  section  8(d)  rules  are 
promulgated,  chemicals  and  mixtures 
are  added  and  subtracted  from  the  list 
in  40  CFR  716.120.  The  process  by 
which  these  modifications  are  made  has 
evolved  over  the  years.  Particularly 
significant  changes  in  the  process 
described  at  40  CFR  part  716  occurred 
on  October  4, 1982.  when  a  rule  (47  FR 
38780)  was  published  that  set  up  a 
process  for  adding  chemicals 
recommended  for  testing  by  the  TSCA 


Bn 


(NSF). 
(DOQ.CunsB^. 


(ATSDR}.< 

Cnmmisaion  (CPSQ.  \ 
AgricuteiradJSDA).!    . 
Defense  (DGO).  Food  and  Drag 
AdministrstionffDA).  Dapartmanf  ti 
the  imsrior  (DOO.  NaUonal  Ubrsiy  <rf 
Medicine  (NLM).  and  the  National 
Toxioriagy  Profram  ^ITP). 

The  cfamnicarsidMtaiioas  and 
mixtures  recommended  by  the  FTC  to 
the  EPA  for  priority  consideration  for 
propoaed  test  rules  under  TSCA  section 
4(a)  comprise  a  list  called  the  Priority 
List  Qtemical  substances  and  mixtures 
may  be  recommended  to  bemadded  to  the 
Priority  List  baaed  on  the  ITCs 
consideration  of  fecton  such  as 
production  vdiune,  exposure,  and 
availability  of  data  reguding  health  and 
environmental  effects.  When  the  ITC 
recommends  chemicals  for  testing,  EPA 
issues  amendments  in  the  Federal 
Register  to  add  to  the  list  of 
recommended  chemicals  subject  to 
reporting  requirements  under  TSCA 
section  8(a)  (40  CFR  712.30)  and  TSCA 
section  8(d)  (40  CFR  716.120). 

The  ITC  provides  an  existing 
infrastructiue  to  rapidly  prioritize  inter- 
Agency  data  needs  on  many  industrial 
chemicals.  The  ITC  has  the  authority  to 
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designate  chemical  substances  and 
mixtiues  on  the  Priority  List  with 
respect  to  which  the  ITC  determines  the 
Administrator  should  initiate 
rulemaking  proceedings  pursuant  to 
TSCA  section  4(a).  Within  12  months  of 
the  date  of  first  inclusicMi  on  the  Priority 
List  of  a  chemical  substance  or  mixture 
designated  by  the  ITC.  TSCA  directs  the 
Administrator  to  initiate  ndemaking 
proceedings  or  publish  in  the  Federal 
Rejdster  the  reasons  for  not  doing  so. 

ine  FTC  recommends  chemicals  to  the 
Administrator  to  meet  focused  Federal 
data  needs  under  TSCA  sectlm  4(e). 
EPA  plans  to  focus  its  TSCA  section 
8(d)  reporting  requirements  to  reduce 
the  resources  that  are  consumed  to 
retrieve  and  sulRnit  section  8(d)  studies 
(on  the  part  of  industry),  log-in.  stc«e 
and  index  studies  (on  the  part  of  EPA), 
and  siunmarize  and  review  studies  (on 
the  part  of  ETC).  Further,  in  its  40th 
Report  to  the  AdministntcM',  the  ITC  has 
recommended  to  EPA  that  procedures 
be  established  by  the  Agency  thai  ofihr 
industry  opportunities  to  submit 
voluntarily  the  types  of  data  reqidred 
under  TSCA  secticm  8(a)  and  8(d)  and 
establish  cooperative  efforts  with  the 
rrc  to  supp<vt  rrc  efforts  in  evaluating 
chemicals  for  testing  undw  TSCA  (62 
FR  30580,  June  4. 1997). 

C.  TTie  Need  for  Change 

As  one  part  of  its  regulatory 
reinvmition  initiative,  EPA  has  reviewed 
its  reporting  requirements  imder  sectim 
8(d)  of  TSCA.  llie  Agency's  goal  is  to 
streamline  the  reporting  requirem«its 
while  maintaining  the  availability  of  the 
,data  or  its  ability  to  acquire  the  data 
necessary  to  protect  human  health  and 
the  environment  The  current 
opportunity  to  revise  the  section  8(d) 
rule  is  the  result  of  the  "r^ulatory 
reform"  evaluation  efforts  undnlaken  as 
a  result  of  a  Presidential  regulatory 
reform  initiative  of  March  16. 1995 
entitled  "Reinventing  Environmental 
Regulation."  The  rationales  for 
reinvention  activities  are  manifold, 
however,  a  central  principle  is  that 
"(rlegulation  must  be  designed  to 
achieve  enviroiunental  goals  in  a 
manner  that  minimizes  costs  to 
individuals,  businesses,  and  other  levels 
of  government."  (Ref.  1) 

Over  the  years.  EPA  has  received  a 
variety  of  comments  concerning  the 
implementation  of  section  8(d). 
Extensive  comments  have  been  received 
on  many  topics,  including  the  definition 
of  the  term  "processor."  reporting 
requirements  for  waste  streams,  and 
reporting  requirements  for  modeling 
and  monitoring  information.  In 
December  1987,  the  Chemical 
Manufacturers  Association  (CMA) 


developed  a  comprehensive  report  (Ref. 
2)  sugg(98ting  a  variety  of  revisions  and, 
in  June  1996,  provided  the  following  list 
of  suggested  revisions  in  descending 
order  of  importance  to  CMA  and  its 
membms  (Ref.  3): 

(1)  Reduce  ten-year  reporting  period 
to  one  year  for  section  8(d)  related    . 
information. 

(2)  Revise  reporting  of  monitoring  and 
modeling  studies. 

(3)  Revise  processor  reporting 
reqiiirements. 

(4)  Reduce  reporting  of  studies  on 
mixtures. 

(5)  Exempt  reporting  requirements  for 
waste  streams. 

(6)  Eliminate  study  initiatirai 
reporting. 

(7)  Clarify  file  search  issue. 

(8)  Clarify  guidance  on  reporting  of 
intematioiial  studies. 

(9)  Establish  a  voluntary  call-in  prior 
to  issiung  TSCA  section  8(d)  reporting 
rules. 

(10)  Establish  an  electronic  up-to-date 
list  of  TSCA  section  8(d)  chemicals  by 
CAS  registry  number. 

(11)  Exchide  health  and  safety  studies  ■ 
managed  by  other  environmental 
regulaticms  to  avoid  duplicate  reporting. 

(12)  Eliminate  reporting  of 
quantitative  risk  assessment  and 
structiue-activity  analysis. 

(13)  Eliminate  less  useful  studies. 

(14)  Provide  for  alternative  forms  of 
required  reporting. 

D.  The  Public  Meeting 

On  August  23, 1996,  EPA  published  a 
Federal  Register  notice  (61  FR  43546) 
inviting  all  interested  parties  to  attend 
a  public  meeting  in  Washington,  DC  on 
September  12, 1996.  to  discuss  possible 
amendments  to  the  TSCA  section  8(d) 
rule.  The  meeting  was  well  attended 
with  over  65  representatives  of 
manufacturers,  processors,  trade 
assodaticms,  and  other  interested 
parties.  Each  of  the  above  issues  was 
discussed  and  time  for  comments  was 
provided.  At  the  meeting,  EPA 
requested  that  comments  on  the  above 
or  any  other  issues  be  submitted  in 
writing  for  consideration  by  the  Agency. 
Additional  comments  were  submitted, 
especially  relating  to  the  issue  of 
definition  of  the  term  "processor"  and 
whether  processors  should  be  required 
to  submit  health  and  safety  data  under 
section  8(d)  of  TSCA.  The  comments 
received  from  all  soimres  have  been 
analyzed  and  evaluated  (Ref.  4)  and  the 
general  issues  are  addressed  in  Unit  n. 
of  this  dociunent. 


n.  Revisions  to  TSCA  Section  8(d) 
Regulations 

A.  Background 

TSCA  provides  EPA  with  a  variety  of 
methods  by  which  it  can  acquire 
diemical  substance  and  mixture  data 
needed  to  protect  human  heaUh  and  the 
environment.  Section  8(d)  provides  EPA 
with  the  authority  to  promulgate  rules 
requiring  the  submission  of  studies  that 
are  initiated  by  the  submitter,  as  well  as 
studies  conducted  by  the  submitter  in 
the  past  and  studies  the  submitter 
knows  of  or  may  reasonably  ascertain. 

A  chemical  substance  or  mixture  that 
is  not  subject  to  an  section  8(d)  rule  may 
still  be  subject  to  other  TSCA  reporting 
requirements.  Section  8(e)  requires 
manufacturers,  processors  and 
distributors  to  report  any  information 
regarding  a  chemical  substance  or 
mixture  which  reasonably  supports  the 
conclusion  that  the  substance  or 
mixture  presents  a  substantial  risk  of 
injury  to  health  or  the  environment. 
Studies  that  are  not  otherwise  required 
to  be  reported  under  section  8(e)  are 
typically  the  kind  of  studies  required  to 
be  reported  under  section  8(d).  Data 
relating  to  chemical  subetuioes  and 
mixtures  that  are  not  repolable  imder 
TSCA  section  8  may  be  olrtained  by  EPA 
through  the  promulgation  of  a  test  rule 
under  section  4  of  TSCA.  Once  findings 
are  made  by  EPA  imder  section  4(a), 
EPA  must  promulgate  a  rule  requiring 
the  testing  of  chemical  substances  and 
mixtures  to  develop  health  and 
enviromnental  effects  data. 

B.  Persons  Who  Must  Report 

Under  the  current  TSCA  section  8(d) 
regulations,  any  person  who 
manufecturers  (including  imports)  or 
processes  a  chemical  substance  or 
mixture  listed  under  40  CFR  716.120 
must  submit  to  EPA  copies  of  available 
health  and  safety  studies  upon  request 
by  EPA.  Cuiiently.  there  is  no  category 
or  sector  limitatini  on  reporting.  By  this 
rulemaking,  reporting  of  health  and 
safety  studies  would  be  required  only  by 
manufacturers  (including  importers) 
who  fall  under  the  North  American 
Industry  Classification  System  (NAICS) 
in  effiact  as  of  January  1, 1997,  replacing 
the  1987  Standard  Industrial 
Classification  ((SIC);  62  FR  17288,  April 
9, 1997),  Subsector  325  (chemical 
manufactiuing  and  allied  products)  and 
Industry  Group  32411  (petroleum 
refiners),  unless  otherwise  required  in  a 
specific  rule.  EPA  believes  that  this 
narrowing  of  the  scope  of  reporting,  on 
a  routine  basis,  will  reduce  the  burden 
imposed  on  industry  to  comply  with 
TSCA  section  8(d},  while  still  providing 
EPA  and  other  Federal  agencies  with  the 
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data  necessary  to  protect  human  health 
and  the  environment. 

A  number  of  organizations  have 
suggested  that  the  definition  of  the  term 
"processor"  under  TSCA  section  8(d) 
should  be  reevaluated.  Commentors 
suggested  two  options: 

(1)  Revise  the  definition  to  focus 
reporting  requirements  on 
manufacturers  (including  importers), 
rather  than  on  "chemical  users."  who 
buy  chemicals  and  mixtures  and  then 
use  them  to  manufacture  non-chemical 
products,  such  as  articles. 

(2)  Use  appropriate  Standard 
Industrial  ClassificationlSIC)  codes 
(replaced  by  the  North  American 
Industry  Classification  System,  NAICS, 
in  1997). 

At  the  present  time,  the  term 
"processor"  may  be  broadly  defined  to 
include  a  far  larger  audience  than 
intended  on  a  routine  basis. 

EPA  has  analyzed  the  approximately 
300  submitters  of  the  roughly  11,000 
submissions  of  TSCA  section  8(d) 
information  received  to  date,  and  has 
categorized  them  by  submitter  type  (Ref. 
4).  The  vast  majority  of  submitters  are 
individual  chemical  manufacturers  or 
associations  representing  chemical 
manufacturers  falling  under  NAICS 
Subsector  325  and  Industry  Group 
32411,  which  are  heavily  concentrated 
on  the  chemical,  allied  products,  and 
petroleum  refining  industries. 
Examination  of  some  of  the  processor 
submissions  indicates  very  limited  data 
have  been  submitted  by  them  and 
typically  only  in  the  form  of  industrial 
hygiene/monitoring  data.  Thus, 
narrowing' the  overall  scope  of  persons 
who  must  report  on  a  routine  basis 
would  likely  have  a  negligible  impact 
on  the  type  and  comprehensiveness  of 
the  information  submitted  under  section 
a(d).  The  rule's  focus  on  those  entities 
that  actually  submit  studies  ensures  that 
virtually  all  of  the  data  that  have  been 
reported  in  the  past  will  continue  to  be 
reported.  Health  and  safety  data 
submitted  under  section  8(d)  are 
typically  those  studies  that  are  not 
otherwise  reportable  under  section  8(e), 
the  "substantial  risk"  information 
reporting  provision  of  TSCA.  Further, 
studies  reportable  under  section  8(e) 
must  be  submitted  within  a  specific 
time  frame  by  a  broader  range  of 
persons,  i.e.,  manufacturers,  importers, 
processors,  and  distributors. 

In  a  specific  section  8(d)  rule,  EPA 
may  require  reporting  of  health  and 
safety  studies  from  all  manufacturers 
(including  importers)  and  processors  of 
a  chemical  substance.  In  this  way,  EPA 
reserves  the  ability  to  require  more 
information  from  a  much  wider 


audience  in  exceptional  circumstances, 
while  reducing  the  burden  to  industry 
on  a  routine  basis. 

C.  Reporting  Period 

The  reporting  period  for  health  and 
safety  studies  under  TSCA  section  8(d) 
is  currently  60  days  for  existing  data, 
and  10  years  for  new  data,  after  the 
effective  date  on  which  a  listed 
chemical  substance  or  listed  mixture  is 
added  to  40  CFR  716.120,  unless  the 
listed  substance  or  listed  mixture  is 
removed  from  40  CFR  716.120  prior  to 
the  lapse  of  the  standard  reporting 
period.  EPA  is  revising  40  CFR  716.65, 
Reporting  period,  to  only  require  a 
standard  one-time  reporting,  which  wall 
include  the  requirement  that  all  existing 
studies  be  reported  within  60  days  of 
the  40  CFR  716.120  listing,  instead  of 
the  present  10  year  reporting 
requirement.  EPA  believes  this  will 
provide  a  significant  burden  reduction 
for  industry  while  having  little  effect  on 
the  availability  of  data  to  EPA  and  the 
rrC  (Refs.  5  and  6). 

When  a  substance  fit>m  the  TSCA 
section  4(e)  Priority  List  is  listed  at  40 
CFR  716.120,  existing  studies  are 
required  to  be  reported  vdthin  60  days 
of  the  listing,  then  the  ITC  examines  the 
submitted  data,  usually  within  a  year,  to 
see  if  test  data  are  already  available  in 
the  areas  of  concern.  The  ITC  has  only 
rarely  used  data  that  have  been 
submitted  after  the  first  year.  Once  the 
ITC  recommends  a  chemical  for  testing, 
EPA  may  write  a  rule  requiring  testing 
or  obtain  the  test  data  through  specific 
enforceable  consent  agreements  (ECA) 
with  individual  companies  or  groups  of 
companies  who  volunteer  to  conduct 
the  needed  testing.  This  may  take  one  to 
several  years  after  the  initial  40  CFR 
716.120  listing.  Although  it  is  important 
for  EPA  to  know  about  any  testing 
initiated  after  the  first  year,  EPA  expects 
this  information  to  still  be  forthcoming 
to  EPA  in  a  timely  manner.  Industry 
groups  subject  to  a  test  rule,  or  with 
which  EPA  is  negotiating  an  ECA,  are 
likely  to  be  knowledgeable  about  any 
relevant  testing  that  is  underway  at  will 
in  fact  be  the  ones  conducting  the 
testing. 

Examination  of  the  EPA's  Toxic 
Substances  Control  Act  Test 
Submissions  (TSCATS)  database  (Ref.  4) 
indicates  that  most  of  the  section  8(d) 
submissions  are  made  shortly  after  the 
initial  Usting  of  a  chemical  substance. 
Any  new  studies  that  offer  reasonable 
support  for  a  conclusion  of  substantial 
risk,  would  still  be  required  to  be 
submitted  immediately  under  TSCA 
section  8(e).  In  addition,  many 
companies  submit  to  EPA  other  new 
studies  on  a  "For  Your  Information" 


(FYI)  basis.  The  present  revisions  to  the 
rule  leave  section  8(d)  as  the  primary 
mechanism  to  obtain  older  studies,  not 
new  studies,  and  require  that  industry 
track  the  chemical  for  60  days  to  make 
sure  that  any  data  that  should  be 
submitted  under  section  8(d)  are 
collected  and  transmitted  to  EPA, 
within  this  new  time  firame.  Should  this 
direct  final  rule  become  effective,  EPA 
will  sunset  all  current  reporting 
requirements  for  all  chemicals  listed  at 
40  CFR  716.120  for  which  reporting  is 
currently  required,  except  for  those 
chemicals  about  which  EPA  was 
notified  that  a  study  had  been  initiated 
or  is  underway.  For  those  chemicals, 
reporting  is  required  until  receipt  of  the 
final  report  is  received  by  EPA.  At  the 
present  time,  the  60-day  reporting 
period  for  all  chemicals  and  mixtures 
Usted  at  40  CFR  716.120  has  elapsed. 
Experience  has  shown  prospective 
reporting  to  be  very  limited  and 
therefore,  it  is  likely  that  EPA  has 
received  all  relevant  data  except  for 
chemicals  for  which  EPA  has  received 
notice  of  studies  initiated  during  the 
initial  60-day  period  or  those  studies 
imderway  at  that  time. 

D.  Initiated  Studies 

The  existing  regulations  at  40  CFR 
716.35(a)(2)  and  40  CFR  716.60(b)(1) 
require  that  EPA  be  notified  within  30 
days  about  studies  initiated  during  the 
current  10-year  reporting  period  and 
that  the  Agency  be  provided  with 
information  including  the  date  on 
which  the  study  was  commenced,  the 
purpose  of  the  study,  the  types  of  data 
to  be  collected,  the  anticipated  date  of 
completion,  and  the  name  and  address 
of  the  laboratory  conducting  the  study. 
EPA  is  revising  40  CFR  716.65  to  only 
require  notification  of  study  initiation 
that  occurs  during  the  60-day  reporting 
period.  EPA  believes  that  this  revision 
will  reduce  the  burden  imposed  on 
industry  without  reducing  the  data 
available  to  EPA  and  other  Federal 
agencies  to  protect  human  health  and 
the  environment. 

Several  comments  (Ref.  4)  received  in 
response  to  the  public  meeting  held  on 
September  12. 1996,  have  suggested  that 
for  short-term  toxicity  studies,  any 
notification  is  of  little  value  because 
within  a  short  time  the  final  versions  of 
these  studies  would  be  submitted.  It  was 
also  suggested  that  it  would  require 
considerable  effort  to  track  the  initiation 
of  other  types  of  studies,  such  as 
monitoring  studies.  In  addition,  it  was 
suggested  by  some  industry  groups  that 
it  would  be  to  their  benefit  to 
volimtarily  notify  EPA  of  these  planned 
studies  in  order  to  ensure  the 
completeness  of  data  known  to  EPA,  as 
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the  Agency  will  make  decisions  on 
required  testing  of  a  chemical  substance 
or  mixtvu*  under  section  4  of  TSCA 
based  upon  the  data  available. 

Historically,  few  studies  have  been 
initiated  during  the  TSCA  section  8(d) 
reporting  period.  Thus,  the  revisions 
made  in  this  rulemaking  should  result 
in  a  reduction  in  burden  related  to 
reporting  by  industry  and  in  burden  of 
reviewing  by  EPA.  Persons  who  are 
subject  to  the  rule  under  40  CFR  716.35 
(a)(2)  or  (a)(3)  and  who  have  submitted 
to  EPA  lists  of  ongoing  or  initiated 
studies  under  40  CFR  716.35  (a)(1)  or 
(a)(2)  must  still  submit  the  finial  report 
of  the  study  within  30  days  after  its 
completion  regardless  of  the  study's 
completion  date. 

E.  Studies  to  be  Reported 

A  present  general  requirement  of  40 
CFR  part  716  is  that  all  health  and  safety 
data  available  on  a  listed  chemical 
substance  or  listed  mixture  must  be 
reported  when  requested  by  EPA.  EPA 
is  narrowing  the  focus  of  the  reporting 
requirements  to  specifically  identify 
data  needs  on  listed  chemical 
substances  or  hsted  mixtures  which 
meet  or  exceed  certain  grade/purity 
requirements.  EPA  believes  that  this 
approach  reduces  the  amount  of  routine 
reporting  of  health  efiiects  studies  and 
mixture  studies  which  are  in  many 
cases  of  little  value  in  Agency  and  ITC 
decision  making. 

Following  the  September  12, 1996, 
public  meeting,  EPA  met  writh  the  ITC 
to  discuss  potential  revisions  to  the 
Agency's  regulations  under  TSCA 
section  8(d).  The  ITC  recommoided  that 
the  Agency  focus  its  needs  for  section 
8(d)  data  to  reduce  the  resources  that  are 


spent  by:  industry  to  submit  section  8(d) 
studies,  EPA  to  computerize  and  store 
studies,  and  ITC  to  review  studies.  In 
order  to  facilitate  such  focused  requests 
for  information,  EPA  vwll  require 
reporting  of  studies  on  particular  effects 
of  a  chemical  recommended  by  the  ITC. 
In  order  to  facilitate  the  identification 
of  data  needs,  the  EPA  will  specify  the 
type(s)  of  health  and  safety  data  needed 
by  the  ITC  (see  the  following  table  for 
sample  of  efGscts  data;  environmental 
fate  and  exposure  data  may  also  be 
requested  by  the  ITC).  By  being  as 
specific  as  possible  in  identifying  data 
needs,  EPA  will  allow  some  companies 
that  have  indexed  their  health  and 
safety  studies  to  quickly  identify 
relevant  information  for  submission. 
Also,  there  may  be  some  instances  when 
the  ITC  cannot  specifically  identify  the 
type  of  health  and  safety  data  needed 
(e.g.,  when  a  chemical  has  high 
exposure  and  Uttle  toxicity  data).  In 
such  a  situation,  the  reporting 
requirement  may  be  significantly 
broader  in  scope.  In  all  cases,  the  ITC 
will  provide  the  rationale  to  EPA  for  its 
requests  for  studies  of  interest. 

EPA  will  also  specify  the  chemical 
grade/purity  for  which  reporting  is 
required.  If  studies  meeting  the  EPA's 
chemical/grade  purity  specifications  are 
not  reported,  the  ITC  may  consider 
requesting  studies  on  mixtures 
containing  the  iw:ommended  chemical, 
and  EPA  will  reserve  the  ability  to 
require  that  mixtures  containing  a  Usted 
chemical  substance  are  subject  to 
reporting  under  a  specific  TSCA  section 
8(d)  rule.  In  the  past,  the  ITC  has 
typically  only  reviewed  studies  on 
mixtures  if  there  were  no  available 
studies  on  the  relatively  pure  chemical. 


The  reduction  in  the  routine  reporting 
of  studies  on  mixtures  that  would  occiu- 
upon  promulgation  of  this  direct  final 
rule  should  provide  significant  burden 
relief  to  industry,  not  because  of  the 
quantity  of  studies  that  are  typically 
reported  on  mixtures,  but  because  of  the 
difficulty  in  identifying  the  mixtures 
that  contain  a  listed  substance.  By  no 
longer  routinely  requesting  mixture 
studies,  EPA  will  e5cpend  fewer 
resources  computerizing  and  storing 
studies  and  ITC  will  spend  less  time 
reviewing  studies  that  are  in  many  cases 
of  little  value  in  Agency  and  ITC 
decision-making. 

The  fblloMring  table  is  a  hypothetical 
example  of  the  types  of  existing  studies 
for  which  EPA  may  be  interested  in 
obtaining  for  a  chemical  or  mixtiu^ 
which  meets  or  exceeds  certain  grade/ 
purity  criteria.  This  table  should  not  be 
interpreted  as  setting  forth  future 
reporting  requirements  for  a  given 
chemical  substance  or  mixture;  rather  it 
is  a  sample  of  the  type  of  table  which 
could  be  printed  in  the  Federal  Register 
setting  forth  certain  identified  data 
needs  necessary  for  risk  characterization 
for  a  specific  chemical  substance  or 
mixture  meeting  specified  grade/purity 
criteria  in  a  new  section  of  rules  issued 
under  section  8(d).  Data  needs  and 
grade/purity  would  be  indicated  in  the 
appropriate  boxes.  Data  needs  may 
include  health,  ecological,  and/or 
environmental  fate  studies.  A  particular 
organism  (e.g..  rat)  or  route  of  exposure 
(e.g.,  inhalation)  may  provide  the  most 
relevant  data  for  decision-making 
purposes,  therefore,  identification  of  a 
particular  test  species  or  route  of 
exposure  will  be  made  where 
appUcable. 


Examples  of  HeaHh,  Ecologteal,  and/or  Environmental  Effects  Studies  Which  Can  Be  Requested  Under  TSCA  Section  8(d) 


Chemical  name 


1. chemical  name 

2.chemical  name 
3,chemical  name 


CAS  registry 
no. 


xxx-xx-x 


xxx-xx-x 
xxx-xx-x 


Grade/purity  of  test  sub- 
stance 


technical  grade  or  better 
(XX%). 

99.9% 

mixtures  75%  or  greater 


Study  types 


Test  species 


HEVsubchronic 

EE2/acute  toxicity 

EF*/hydrolysis 

EE/reproducttve  toxicity 

EF/octanol 

Water  partition 

CoefTcient 


^  HE.  health  effects. 
'  EE,  ecological  effects. 
3  EF,  environmental  fate. 
*  na.  not  applicabie. 


Mammals 

Fish-freshwater 

na* 

Fish-Marine 
na 


Route  of  expo- 
sure 


Dermal/oral 

na 

na 

na 

na 


F.  Adequate  File  Search 

The  former  approach  for  reporting 
TSCA  section  8(d)  studies  requires 
searching  all  "active"  files  or  records 


kept  by  the  company  persoimel 
responsible  for  keeping  such  records  or 
providing  advice  on  health  and 
enviroiunental  effiacts  of  chemicals.  In 
this  rulemaking.  EPA  is  limiting  40  CFR 


716.25  to  require  file  searches  only  for 
reportable  iiiformation  dated  on  or  after 
January  1. 1977.  the  efiiective  date  of 
TSCA,  unless  a  subsequent  section  8(d) 
rule  requires  a  more  extensive  search. 
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EPA  believes  that  this  revision  will  also 
result  in  an  additional  reduction  in 
burden  tohoth  industry  and  EPA. 

Over  the  years,  commenters  have 
suggested  that  file  searches  have 
resulted  in  considerable  burden  due  to 
the  reporting  of  some  rather  old  studies 
which  are  less  likely  to  meet  current 
needs  due  to  changing  protocols  to 
achieve  state-of-the-art  science  and  lack 
of  application  of  Good  Laboratory 
Practice  Standards  (GLPS).  The  GLPS 
were  promulgated  in  1978  (Food  and 
Drug  Administration)  and  the  mid 
1980's  (EPA.  40  CFR  part  792).  For 
example,  in  earlier  studies,  fiawer 
animals  were  used  for  oncogenicity, 
developmental,  reproductive,  and 
subchronic  studies;  monitoring  of 
animals'  health  status  by  breeders  was 
less  rigorous;  and  chemical  analytical 
methods  were  not  as  sensitive. 
However,  limiting  reporting  of  studies 
to  only  a  certain  time  frame  preceding 
the  date  of  the  listing  of  the  substance 
could  result  in  useful  studies  not  being 
reported  to  EPA  and  ITC.  Consequently, 
EPA  would  reserve  the  right  to  request 
such  studies  through  a  more  extensive 
search. 

EPA  believes  that  in  all  but 
exceptional  circumstances,  establishing 
a  single  date  after  which  all  files  should 
be  searched  will  remove  the  confusion 
that  c\irrently  exists  with  respect  to 
"active"  and  "retired"  files.  EPA  will 
continue  to  accept  the  submissions  of 
older  studies  that  may  meet  the 
regulatory  needs  of  EPA  and  ITC,  but 
these  would  be  submitted  on  a 
voluntary  rather  than  obligatory  basis  by 
industry,  unless  a  rule  makes 
submission  mandatory.  However, 
because  studies  conducted  prior  to  the 
effective  date  of  TSCA  may  be  the  only 
source  of  relevant  data  on  a  chemical, 
EPA  may,  under  certain  circvimstances, 
require  file  searches  for  reportable 
information  dated  before  January  1, 
1977.  Industry  will  have  a  considerable 
incentive  to  voluntarily  submit  older 
"good"  studies,  because  the  alternative 
is  that  EPA  may  require  testing  under 
section  4  of  TSCA  if  sufficient  relevant 
test  data  are  not  forthcoming. 
Additionally,  section  8(e)  would  remain 
applicable  to  studies,  regardless  of  age, 
required  to  be  reported  pursuant  to  that 
section. 

ni.  Refinements  to  the  TSCA  Section 
8(d)  Information  Collection  Program 

A.  The  Voluntary  Program 

For  over  twenty  years,  the  ITC  has 
received  volimtary  data  submissions 
from  manufacturers,  importers, 
processors  and  users  of  chemicals 
recommended  by  the  ITC  and  has 


engaged  in  dialogue  with  several 
chemical  industry  trade  associations 
and  their  members  to  discuss  the  needs 
for  these  data.  Such  dialogue  provides 
opportunities  to  discuss  in  a  more 
focused  way  data  needed  by  ITC 
member  organizations,  and  may  in  some 
cases  result  in  the  ITC  obtaining 
sufficient  information  to  remove  a 
chemical  from  the  Priority  List  provided 
by  the  ITC  to  EPA.  The  following  are 
examples  that  illustrate  the  significance 
of  these  activities: 

<1)  Discussions  between  the  ITC  and 
CMA's  Propylene  Glycol  Ethers  Panel 
resulted  in  the  provision  of  data  and 
facilitated  the  removal  of  propylene 
glycol  ethers  from  the  Priority  List  (60 
FR  42982,  August  17. 1995). 

(2)  Discussions  between  the  ITC  and 
Silicones  Environmental  Health  and 
Safety  Council  (SEHSC)  resulted  in  the 
provision  of  data  and  facilitated  the 
removal  of  many  siloxenes  from  the 
Priority  Ust  (61  FR  4188.  February  2, 
1996). 

Recently,  most  additions  to  the  list  of 
chemical  substances  and  mixtures 
subject  to  TSCA  section  8(d)  reporting 
requirements  (40  CFR  716.120)  have 
been  the  result  of  additions  by  the  ITC 
to  the  TSCA  section  4(e)  Priority  List. 
Voluntary  data  submissions  by 
numerous  chemical  companies  and 
trade  associations  to  the  ITC  have  been 
helpful  in  identifying  the  important 
commercial  chemicals  that  require 
testing  and  identifying  the  types  of  tests 
that  need  to  be  conducted.  A  request  for 
the  voluntary  submission  of  health  and 
safety  data  prior  to  the  promulgation  of 
a  section  8(d)  rule  for  a  recommended 
chemical  was  issued  by  the  ITC  in  its 
40th  Report  to  the  EPA  Administrator 
(62  FR  30580,  June  4, 1997).  Such 
requests  provide  an  opportunity  for 
industry  representatives  to  voluntarily 
submit  information  related  to  the  ITC's 
testing  or  informational  needs.  When 
responding  to  requests,  a  letter  (or  e- 
mail)  of  intent  to  submit  the  information 
must  be  received  by  the  ITC  no  later 
than  30  days  after  the  date  the  ITC 
Report  is  published  in  the  Federal 
Register.  If  the  ITC  receives  a  "letter  of 
intent,"  followed  by  a  voluntary 
information  submission,  the  ITC  will 
make  a  decision  regarding  the  need  for 
additional  information  following  its 
review  of  all  relevant  information.  If  no 
"letter  of  intent"  (or  e-mail)  is  received, 
the  ITC  will  request  in  its  next  Report 
that  EPA  promulgate  a  TSCA  section 
8(d)  rule  requiring  the  reporting  of 
health  and  safety  studies  on  the 
recommended  chemical  substance  or 
mixture. 


B.  Electronic  Submissions 

The  EPA.  ITC.  and  industry  have  had 
an  interest  for  a  number  of  years  in  the 
development  of  a  means  for  providing 
electronic  submissions  of  TSCA  section 
8(d)-related  data.  This  interest  was 
stimulated  for  the  following  reasons: 

(1)  Electronic  submissions  would 
reduce  costs  to  industry  and  the  EPA  by 
eliminating  copying  time  and  charges. 

(2)  Electronic  submissions  would  cut 
the  large  amount  of  paper  generated 
with  each  submission. 

(3)  Electronic  submissions  could  be 
linked  to  tracking  systems  to  ease 
doamient  management  efforts  by  EPA, 
rrC,  and  industry. 

(4)  Electronic  submissions  would 
have  the  potential  to  be  searchable  and 
permit  easier  review. 

(5)  Electronic  submissions  could  be 
more  easily  and  rapidly  transferred  to 
end  users  allowing  potential  real  time 
assessment  of  submissions. 

(6)  Electronic  submissions  could  be 
"uploaded"  to  existing  databases. 

(7)  Electronic  submissions  may  be 
readily  made  publicly  available  through 
existing  and  new  information 
dissemination  vehicles. 

Currently,  three  areas  related  to 
electronic  submissions  of  TSCA  section 
8(d)  data  are  imder  consideration: 

(1)  Cover  sheets  for  section  8(d) 
doamients. 

(2)  Bibliographic  data  and  abstracts  of 
section  8(d)  documents. 

(3)  Electronic  copies  of  full  text 
section  8(d)  documents. 
Documents  containing  confidential 
business  information  (CBI)  must  not  be 
submitted  electronically.  Electronic 
submissions  of  section  8(d)  data  are 
considered  public  information  by  the 
Agency. 

The  current  status  of  the  above  efforts 
is  as  follows: 

Coversheets,  bibliographic  data  and 
abstract  submittal.  Standardized 
coversheets  have  been  designed  by  a 
committee  consisting  of  members  from 
EPA  and  industry.  These  coversheets 
provide  the  information  required  for 
entry  of  data  into  EPA's  Toxic 
Substances  Control  Act  Test 
Submissions  (TSCATS)  database  as  well 
as  some  additional  data  desired  by  the 
Agency.  Currently  EPA  is  investigating 
the  possibility  of  placing  templates  of 
this  coversheet  on  a  World  Wide  Web 
page  to  permit  easy  access  and  a  means 
for  transmitting  completed  cover  sheets 
to  EPA,  and  matching  transmitted 
coversheets  to  the  paper  copies  of  the 
section  8(d)  documents  when  they  are 
received  by  EPA.  These  coversheets  will 
provide  a  standardized  form  for 
submittal  of  data  whether  used  in 
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electronic  form  or  as  a  paper  attachment 
to  a  section  8(d)  document. 

As  part  of  this  effort,  industry  would 
submit  bibliographic  data  (title. 
submitter,  laboratory),  indexing  terms 
(as  they  are  used  in  the  TSCATS 
database)  and  abstracts  of  section  8(d) 
documents  submitted.  Some  industry 
groups  have  indicated  that  there  is  little 
incentive  to  develop  the  means  to 
submit  these  data  electronically  if  they 
normally  only  submit  a  fsw  studies  or 
if  their  files  are  not  currently  in 
electronic  form.  EPA  agrees  that  ciurent 
incentives  are  lacking/out  fisels  that, 
with  time,  industry  (particularly  large 
corporations)  will  have  "computerized" 
file  structures,  and  electronic  filii^  may 
provide  industry  with  a  cost  savings.  If 
EPA  establishes  its  data  needs  now, 
industry  can  accommodate  them,  at 
little  expense,  when  developing 
electronic  files.  With  advance 
knowledge  of  these  data  elements, 
industry  can  ensure  that  any  database 
developed  will  be  compatible  with 
electronic  submission  of  section  8(d) 
information. 

Full  text  electronic  documents.  The 
development  of  systems  to 
accommodate  submission  of  full  text 
documents  in  electronic  form  will  assist 
in  reducing  storage  space,  providing 
easily  read  documents,  and  potentially 
allowing  the  searching  of  doomients  for 
specific  subjects.  EPA  anticipates  that 
electronic  doaunents  would  be 
provided  in  a  variety  of  file  formats 
including,  but  not  limited  to,  standard 
word  processing  files,  images,  and 
combinations  of  these,  and  any  system 
developed  would  need  to  accommodate 
all  formats.  Information  fit>m  laboratory 
studies,  particularly  raw  data,  is  still 
typically  maintained  in  handwritten 
form,  and  imless  a  specific  company  has 
its  own  reason  for  converting  this 
material  to  electronic  formTSiere  is  little 
incentive  to  convert  for  submission  to 
EPA.  In  addition,  industries  who  submit 
relatively  few  documents  may  initially 
prefer  paper  submission.  For  these 
reasons,  industry  has  encouraged  EPA 
to  develop  means  for  receiving 
submissions  in  electronic  form,  while 
also  maintaining  the  current  process  for 
receiving  paper  copies  of  TSCA  section 
8(d)  submissions. 

EPA  believes  there  are  a  number  of 
advantages  to  developing  the  means  to 
submit  section  8(d)  information  in 
electronic  form,  thus  the  development 
of  these  procedures  will  continue.  The 
current  system  of  paper  submissions 
will  be  continued  because  of  the  cost  of 
converting  to  electronic  submissions, 
particularly  for  those  who  submit 
relatively  few  documents  or  do  not 
cvurently  have  their  files  computerized. 


It  is  anticipated,  however,  that  in  the 
future,  more  companies  will  have 
electronic  files  and  that  there  will  be  a 
cost  savings  associated  with  the 
submission  of  section  8(d)  documents 
by  electronic  filing.  As  the  means  to 
submit  dociunents  electronically 
progresses,  EPA  will  address  issues 
concerning  dociunent  security,  integrity, 
and  authenticity. 

C.  Updated  List  of  Chemicals  for  which 
TSCA  Section  ^d)  Reporting  is 
Required 

Currentiy,  when  a  chemical  or 
chemical  class  appears  on  the  section 
4(e)  Priority  List,  an  amendment  to  the 
section  8(d)  regulations  at  40  CFR 
716.120,  efCactive  thirty  days  after 
publication  in  the  Federal  Register, 
requires  submission  of  all  health  and 
safety  studies  for  10  years  after  the 
notice  is  published.  EPA  has  also  made 
the  section  8(d)  list  at  40  CFR  716.120 
available  on  EPA's  Home  Page  through 
a  World  Wide  Web  Site  (http:// 
www.epa.gov).  Under  the  revised 
section  8(d)  rule,  EPA  has  reduced  the 
reporting  period,  in  general,  bom  10 
years  to  60  days.  Because  of  this  change 
in  the  reporting  period,  EPA  will  no 
longer  conduct  bieimial  review  of 
chemical  substances  and  mixtures  Usted 
at  40  CFR  716.120.  EPA  is  amending  the 
simset  date  for  all  chemical  sul»tances 
and  mixtures  listed  at  40  CFR  716.120, 
for  which  reporting  is  ciurently 
required,  to  Jtme  30, 1998.  Nevertheless, 
EPA  will  continue  to  publish  each 
chemical  or  mixt\ire  on  the  hst  at  40 
CFR  716.120,  including  the  sunset  date, 
for  a  period  of  5  years. 

In  a  specific  section  8(d)  rule,  EPA 
may,  in  certain  dnnmistances  in  which 
it  has  identified  a  continmng  need  for 
information,  continue  to  list  chemical 
substances  and  mixtures  at  40  CFR 
716.120  for  a  period  of  time  not  to 
exceed  2  years.  In  this  way,  EPA 
reserves  the  ability  to  require  the 
reporting  of  infoimation  diuing  periods 
longer  than  60  days  where  EPA  beUeves 
that  new  and  potentially  significant  data 
may  be  generated  beyond  the  60  day 
period,  while  reducing  the  burden  of 
industry  on  a  routine  basis. 

IV.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  OPPTS-42188B  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 


information  claimed  as  CBI,  is  available 
for  inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  official  rulemaking  record 
is  located  in  the  TSCA  Nonconfidential 
Information  Center,  Rm.  NE-B607, 401 
M  St.,  SW.,  Washington,  DC. 

Electronic  onnments  can  be  sent 
directly  to  EPA  at: 

opptncictepunaii.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  ccnnments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OPPTS- 
42188B.  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

A.  Supporting  Documentation 

This  record  contains  the  basic 
information  considered  in  developing 
this  Rule  and  includes  the  following 
information: 

Federal  Register  notice  of  Public 
Meeting  for  TSCA  Section  8(d)  Revision, 
(August  23, 1996,  61  FR  43546). 

Commimications  consisting  of: 

(a)  Written  letters. 

(1)  AAMA  &  AIAM.  1996.  Comments 
of  the  American  Automobile 
ManuCacturers  Association  and  the 
Association  of  International  Automobile 
Manufacturers  on  EPA's  TSCA  Section 
8(d)  Reinvention  Initiative,  November  1, 
1996,  Washington,  DC 

(2)  AIA.  1996.  Letter  from  Roundtree, 
G.  to  Frank  Kover,  OPPT,  EPA  for  TSCA 
Section  8(d)  Revision  Project,  Aerospace 
Industries  Association,  October  15, 
1996,  Washington,  DC. 

(3)  API.  1996.  Comments  of  die 
American  Petroleum  Institute  on  EPA's 
Review  of  Reporting  Requirements 
Under  Section  8(d)  of  the  Toxic 
Substances  Control  Act,  November  1, 
1996,  Washington,  DC. 

(4)  Adams,  G.L.  1992.  Letter  to  TSCA 
Public  Document  Office.  "OPPTS- 
82038  TSCA  Section  8(d)  Guidance  on 
ModeUng  Health  and  Safety  Studies." 
March  4. 1992,  3M,  St.  Paul,  MN  55144. 

(5)  Adams,  G.L.  1995.  Letter  to  TSCA 
Public  Document  Office.  "OPPTS- 
84030  TSCA  Section  8(d)."  October  19, 
1995,  3M,  St.  Paul,  MN  55144. 

(6)  Christman,  M.H.  1992.  Letter  to 
TSCA  Public  Document  Office. 
Comments  on  Docket  Control  Number 
OPPTS-62038:  "Questions  and 
Answers:  ApplicabiUty  of  the  Toxic 
Substances  Control  Act  (TSCA)  Section 
8(d)  Model  Health  and  Safety  Reporting 
Rule  (40  CFR  Part  716)  to  Modeling 
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Studies."  57  FR  1723  (January  15. 1992). 
April  1. 1992.  DuPont.  Wilmington. 
Delaware  19898. 

(7)  CMA.  1988.  Letter  to  Joseph 
Merenda.  Director,  Existing  Chemical 
Assessment  Division.  EPA.  May  2. 1988, 
Washington,  DC. 

(8)  CMA.  1991.  Letter  to  Mark 
Greenwood,  Director.  Office  of  Toxic 
Substances,  EPA,  August  26, 1991, 
Washington,  DC. 

(9)  CMAf  1996.  Recommendations  of 
the  Chemical  Manufacturers  Association 
for  Reform  in  EPA's  Reporting 
Requirements  Under  Section  8(d)  of  the 
Toxic  Substances  Control  Act,  October 
15, 1996,  Washington,  DC. 

(10)  Green,  D.H.  1994.  Letter  to 
Patricia  A.  Roberts,  Office  of  General 
Counsel,  EPA,  for  Regulations  of  Wastes 
Under  TSCA.  October  6, 1994,  Piper  & 
Marbury,  Washington,  E)C. 

(11)  Green,  D.H.  1996A.  Letter  to 
Patricia  A.  Roberts,  Office  of  General 
Counsel,  EPA,  for  TSCA  section  4  Test 
Rules  and  Waste  Imports,  April  5, 1996, 
Piper  &  Marbury,  Washington,  DC. 

(12)  Green,  D.H.  1996B.  Letter  to 
Keith  Cronin,  Chemical  Control 
Division,  OPPT.  for  Comments  on  Issues 
Raised  at  EPA  Public  Meeting  on  TSCA 
Section  8(d)  Amendments  (OPPTS- 
4218),  October  15, 1996,  Piper  k 
Marbury,  Washington,  DC. 

(13)  Greenwood,  M.A.  1996.  Letter  to 
Frank  Kover,  OPPT.  US  EPA  for  TSCA 
Section  8(d)  Revision  Project.  Ropes  & 
Gray,  Washington,  DC. 

(14)  Harvey,  S.K.  1996.  Letter  to  TSCA 
Docket  Contol  Number  42188  for 
Comments  on  Section  8(d)  Notice, 
October  14. 1996,  FMC  Corporation, 
Philadelphia,  PA. 

(15)  Kuryla,  W.C.  1990.  Letter  to 
Charles  Auer,  Acting  Director,  Existing 
Chemical  Assessment  Division,  Office  of 
Toxic  Substances,  for  Request  for 
Interpretation  of  TSCA  Section  8(d), 
March  29, 1990,  Union  Carbide 
Corporation,  Danbury,  CT  06817. 

(16)  Kuryla,  W.C.  1995.  Letter  to 
Frank  Kover,  OPPT,  US  EPA  for  TSCA 
Section  8(d)  Revision,  December  21, 
1995.  Union  Carbide  Corporation. 
Danbury,  CT  06817. 

(17)  Petke,  F.  D.  1996.  Letter  to  Frank 
Kover,  OPPT,  US  EPA,  Comments  on 
Revisions  to  TSCA  Section  8(d),  October 
10, 1996,  Eastman  Chemical  Company, 
Kingsport,  TN  37662. 

(18)  Robinson,  R.H.  1995A.  Letter  to 
Regulatory  Coordination  Staff.  OPPTS. 
EPA,  for  Regulations  Reinvention 
Initiative — OpfMartunity  to  Submit 
Comments  in  OPPTS,  May  16, 1995, 
Hazardous  Waste  Management 
Aftsocifltion* 

(19)  Robinson,  R.H.  1995B.  Letter  to 
Denise  Keehner.  Deputy  Director, 


Chemical  Control  Division,  OPPTS, 
EPA,  for  Meeting  Concerning 
Applicability  of  TSCA  to  Wastes,  May 
31, 1995,  Hazardous  Waste  Management 

(20)  Sanders.  W.H.  HI.  Undated.  Letter 
to  Gary  King,  Regulatory  Program 
Manager,  Safety-Kleen  Corporation, 
Elgin,  Illinois,  Office  of  Pollution 
Prevention  and  Toxics,  EPA, 
Washington,  DC. 

(21)  Wilson,  J.D.  1992.  Letter  to  TSCA 
Public  Dociunent  Office.  Comments  on 
Docket  Control  Number  OPPTS-82038: 
"Questions  and  answers:  Applicability 
of  the  Toxic  Substances  Control  Act 
(TSCA)  Section  8(d)  model  health  and 
safety  reporting  rule  to  modeling 
studies."  57  FR  1723  (January  15, 1992), 
July  20, 1992,  Monsanto  Co.,  St.  Louis. 
MO  63167. 

(22)  ZoU,  D.F.  1988A.  Letter  to 
Charles  L.  Elkins,  Director  of  Office  of 
Toxic  Substances.  May  24, 1988, 
Guidance  on  Application  of  TSCA 
Section  p(d)  to  Community  Health 
Standards  and  Modeling  >md 
Monitoring  Reports  Developed  in 
Connection  With  Section  313  of  EPCRA, 
Chemical  Manufacturers  Association, 
Washington,  DC. 

(23)  Zoll,  D.F.  1988B.  Letter  to  Joseph 
J.  Merenda.  Director  of  the  Assessment 
Division,  EPA.  June  28, 1988, 
Application  of  TSCA  Section  8(d)  to 
Modeling  and  Other  Materials 
Developed  in  Connection  With  Section 
313  of  EPCRA,  Chemical  Manufacturers 
Association,  Washington,  DC. 

(b)  Meeting  summary. 

EPA.  Agenda  and  Presentation:  Public 
Meeting  for  Revisions's  in  EPA's 
Reporting  Requirements  under  Section 
8(d)  of  the  Toxic  Substances  Control 
Act,  September  12, 1996,  Washington. 
DC. 

B.  References 

(1)  "Reinventing  Environmental 
Regulation."  Clinton  Regulatory 
Reformlnitiative.  Washington.  DC 
(March  16. 1995). 

(2)  CMA.  1987.  Recommendations  of 
the  Chemical  Manufacturers  Association 
for  Modification  of  EPA's  Regulations 
Under  Section  8(d)  of  TSCA.  December 
28. 1987.  Washington.  DC. 

(3)  CMA.  1996.  Regulatory  Priorities 
of  the  Chemical  Manufacturers 
Association  for  Modification  of  EPA's 
Regulations  Under  Section  8(d)  of  TSCA 
(Draft).  June.  1996.  Washington.  DC. 

(4)  Syracuse  Research  Corporation. 
"Support  Docimient  for  Proposed 
Revisions  to  Section  8(d)  of  TSCA," 
Syracuse  NY  (April  30, 1997). 

(5)  Chemical  Manufacturers 
Association.  "Recommendations  of  the 
Chemical  Manufacturers  Association  for 


Reforms  in  EPA's  Reporting 
Requirements  Under  Section  8(d)  of  the 
Toxic  Substances  Control  Act"  (October 
15. 1996). 

(6)  EPA.  "Analysis  of  the  Proposed 
Streamlining  of  Section  8(d)  Rule 
Requirements,"  Washington,  DC  (April 
30.1997). 

V.  Regulatory  Assessment 
Requirements 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  actions  issued 
pursuant  to  section  8(d)  of  TSCA  from 
OMB  review  under  Executive  Order 
12866.  entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4. 1993)., 
In  addition,  this  direct  final  rule  is 
expected  to  provide  significant 
reductions  in  the  burden  and  costs 
associated  with  reporting  imder  TSCA 
section  8(d)  for  those  subject  to 
reporting  (i.e..  manufacturers,  importers, 
and  processors  of  chemicals),  as  well  as 
those  who  use  the  information  reported 
(i.e.,  the  ITC  and  EPA),  and  is  not 
expected  to  result  in  any  adverse 
impacts. 

As  a  result,  this  action  does  not 
impose  any  enforceable  duty  or  contain 
any  unfunded  mandate  as  described  in    - 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Pub.  L.  104-4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993).  Moreover,  it 
does  not  involve  special  considerations 
of  environmental  justice  related  issues 
as  required  by  Executive  Order  12898. 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

According  to  the  Paperwork 
Reduction  Act  (PRA).  44  USC  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  OMB  approval  under  the 
PRA.  unless  it  has  been  approved  by 
OMB  and  displays  a  curroitly  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  reporting  imder  TSCA  section 
8(d)  have  already  been  approved  by 
OMB  pursuant  to  the  PRA  under  OMB 
control  number  2070-0004  (EPA  ICR 
No.  575).  This  action  does  not  impose 
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any  new  collections  or  burden  requiring 
additional  OMB  approval 

The  annual  public  burden  for  the 
existing  requirements  ranged  between  2 
and  23  hours  per  response  (depending 
upon  the  individual  respondent 
activities).  The  changes  made  to  the 
requirements  through  this  direct  final 
rule  reduce  the  annual  public  burden  by 
5,000  hours,  for  a  new  annual  pubtic 
burden  of  between  1  and  12  hours  per 
response.  If  the  Agency  does  not  receive 
any  adverse  comments  so  that  this 
direct  final  rule  can  become  efEsctiTe. 
EPA^U  then  amend  the  total  burden 
hours  approved  under  OMB  Control 
number  2070-0004  to  reflect  tUs 
reducti<«.  *  .      .•■? 

Ihider  the  PRA,  burdm  means  the 
total  time,  effiort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  ot  discbiee  or  provide 
information  to  or  for  a  federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop;  acquire,  install, 
and  utilize  technology  and  S3^em8  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  raaintalninginforHMtion,  and 
disclosing  and  providing  in  formation;- 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of     ' 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  trmsmit  or  otherwise 
disclose  the  information. 

Send  any  comments  a'bout  the 
accuracy  of  this  burden  estimate,  and 
any  suggested  methods  for  minimiT^ng 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to  the  Director,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency  (Mail 
Code  2137).  401  M  Street.  SW., 
Washington.  DC  20460.  with  a  copy  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  aiid 
Budget.  725  17th  St.,  NW..  Washington. 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA."  Please  remember  to 
include  the  OMB  control  niunber  in  any 
correspondence,  but  do  not  submit  any 
reports  to  these  addresses. 

In  addition,  pursuant  to  section  605(b) 
of  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.).  the  Agency  hereby 
certifies  that  this  action  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VI.  Sobmission  to  Congress  and  the 
Comptroller  General 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 


and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  today's 
Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

List  of  Subjects  in  40  CFR  Part  716 

Environmental  Protection.  Chemicals. 
Hazardous  substances,  Health  and 
Safisty,  Reporting  and  recordkeeping 
requiremmts. 

Dated:  March  18. 1998. 

Lyan  R.  GelAaan, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

PART  Tlfr-fAMEMDEOf   '^  ^*^ *'   ' 

1.  The  authority  for  part  716 
continues  to  read  as  follows:  v 

Authority:  1&U.S.Q  2807tdk. ;  tx".;.  *^-, 

2.  By  revising  §  716.5  to  read  as 
follows:         ^'        '•' 


§716^  Persons  who  must  report         * 
(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  only  those 
persons  described  in  this  section  are 
required  to  report  under  this  part. 
Persons  who  must  report  include 
manufacturers  (including  importers) 
who  fall  within  the  North  American 
Industry  Classification  System  (NAICS) 
(in  efiiact  as  of  January  1 ,  1997) 
Subsector  325  (chemical  manufacturing 
and  allied  products)  or  Industry  Group 
32411  (petroleum  refineries),  who: 

(1)  In  the  10  years  preceding  the 
effective  date  on  which  a  substance  or 
mixture  Is  added  to  S  716.120,  either  * 
had  proposed  to  manufactine  (including 
import),  or  had  manufactured  (including 
imported)  the  listed  substance  or  listed 
mixture  (including  as  a  known 
byproduct),  are  required  to  report 
during  the  reporting  period  specified  in 
§  716.65. 

(2)  As  of  the  efiiactive  date  on  which 
a  substance  or  mixture  is  added  to 

§  716.120,  and  who  propose  to 
manufacture  (inducUng  import),  or  who 
are  manufacturing  (including  importing) 
the  listed  substance  or  listed  mixture 
(including  as  a  known  byproduct),  are 
required  to  report  during  the  reporting 
period  specified  in  §  716.65. 

(3)  After  the  e£bctive  date  on  which 
a  substance  or  mixture  is  added  to 

§  716.120.  and  who  propose  to 
manufactiure  (including  import)  the 
listed  substance  or  listed  mixture 
(including  as  a  known  byproduct),  are 
required  to  report  during  the  reporting 
period  specified  in  §  716.65. 


(b)  A  rule  promulgated  under  the 
authority  of  15  U.S.C.  2607(d)  may 
require  that  any  person  who  does  not 
fall  within  NAICS  (in  effect  as  of 
January  1, 1997)  Subsector  325  or 
Industry  Group  32411,  and  who  had 
proposed  to  manufacture  (including 
import)  or  process,  had  manufactured 
(including  imported)  or  processed, 
proposes  to  manufacture  (including 
import)  or  process,  or  is  manufacturing 
(including  importing)  or  processing  a 
substance  or  mixture  listed  in  §  716.120 
must  report  under  this  part. 

(c)  Processors  and  persons  who 
propose  to  process  a  substance  or 
mixture  otherwise  subject  to  the 
reporting  requirements  imposed  by  this 
part  are  not  subject  to  this  p)art  unless 
EPA  specifically  states  otherwise  in  a 
particular  notice  or  rule  promulgated 
under  the  authority  of  15  U.S.C.       - 
2607(d). 

3.  By  adding  S  716.20(b)(5)  to  read  as 
follows: 

§716^20nudie«  notsubiect  to  roporling^ 
reQulrafnsnts. 


(b)  *  •  * 

(5)  Rulemaking  proceedings  that  add 
substances  and  mixtures  to  §  716.120 
will  specify  the  types  of  health  and/or 
environmental  effects  studies  that  must 
be  reported  and  will  specify  the 
chemical  grade/purity  requirements  that 
must  be  met  or  exceeded  in  individual 
studies.  Chemical  grade/purity 
requirements  will  be  specified  on  a  per 
chemical  basis  or  for  a  category  of 
chemicals  for  which  reporting  is. 
required. 

4.  By  revising  §  716.25  to  read  as 
follows: 

S716.2S    Adequate  flie  search. 

The  scope  of  a  person's  responsibility 
to  search  records  is  limited  to  records  in 
the  location(s)  where  the  required 
information  is  typically  kept,  and  to 
records  kept  by  the  person  or  the 
person's  individual  employee(s)  who  is/ 
are  responsible  for  keeping  such  records 
or  advising  the  person  on  the  health  and 
environmental  effiacts  of  chemicals. 
Persons  are  not  required  to  search  for 
reportable  information  dated  before 
January  1, 1977.  to  comply  with  this 
subpart  unless  specifically  required  to 
do  so  in  a  rule. 

5.  By  revising  the  first  sentence  in 
§  716.30(a)(1)  to  read  as  follows: 

f  71 6.30    Submission  of  copies  of  studlss. 

(a)(1)  Except  as  provided  in  §§  716.5. 
716.20,  and  716.50,  persons  must  send 
to  EPA  copies  of  any  health  and  safety 
studies  in  their  possession  for  the 
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substances  or  mixtures  listed  in 
S716.120.  ••• 

6.  By  revising  9  716.35(a). 
introductory  text,  to  reed  as  foUowi: 


infJt  ^ubflrieetanof  lelBefeludtoe. 
(a)  Exoept  as  provided  in  §§  716.5. 
716.20.  and  716.50.  panmis  subset  to 
this  rule  must  send  lists  of  studies  to 
EPA  braedi  of  the  listed  substances  or 
listed  mixtures  (inchiding  as  a  known 
byproduct)  in  §  716.120  wfaidi  diey  eie 
menufKtuiing.  importing,  or 
proceesii^  or  mdiich  they  propoee  to 
TT»f  »>nfarf^wf  (jntrj^i^iiig  import)  or 


7.  By  wmhMb^  f  n6.45(c)(3)  to 


(3)  Tte  enbatanoe  of  the^rade^ority 

aedBad  in  oKh  Rile  pmnutpied 

widtartSU.SjC»lina)> 
t.  By  fevisiiv  f  7S«.edCa}  to  lerf  as 

faflows: 


pieiiisiininejaiid 
andfdoriUaaaotton. 

{f  716.36  end  7WJS 


<W 


the  ■■iili  I  ■  illi  of  the  listing  of  a 
sobatanoe  or  mixtuse  in  S  716.120  or 
within  60  days  of  proposing  to 
manufKtusB  (iaduding  import)  or 
process  a  Ualed  eidiatanaa  or  Uated 
mixture  (inchiding  as  a  known 
bypeoduct)  if  first  done  after  the 
afbcdve  date  of  the  substance  or 
mixture  beii«  Usted  in  $  716.120. 

9.  By  revising  the  S  716.65  to  reed  as 
follows: 


After  the  applic^le  reporting  period 
terminates,  any  pMson  subject  to  die 
rule  under  40  CFR  716.5  (aX2)  or  (aM3) 
and  who  has  submitted  to  EPA  lists  of 
ongoing  or  initiated  studies  under  40 
CFR  716.35  (aHD  or  (aX2)  must  submit 
a  copy  of  any  such  study  within  30  days 
after  its  compktion.  regirdless  of  the 
study's  completion  date. 


I716J6 

Unless  othervrise  required  in  a  rule 
promul^Med  under  15  U.S.C  2607(d) 
relating  to  a  listed  chemical  substance 
or  listed  mixture  (hmeinafter  "rule"), 
the  reporting  period  for  a  listed 
chemical  substance  or  listed  mixture 
will  terminate  60  days  aftw  the  effsctive 
date  on  which  the  listed  chemical 
substance  or  listed  mixture  is  added  to 
40  CFR  716.120.  EPA  may  reouire 
reporting  for  a  listed  chemical  substance 
or  listed  mixture  beyond  the  60  day 
period  in  a  rule  promulgated  under  15 
U.S.C.  2607(d).  however  EPA  will  not 
extend  any  reporting  period  later  than  2 
years  after  the  eCfoctive  date  on  which 
a  listed  chemiad  substance  or  listed 
mixture  is  added  to  40  CFR  716.120. 


1716.160 

10.  Tlw  taUealb  f  716.120  (a),  (c).  and 
(d)  are  mended  by  revising  the  dalsa  ht 
the  "Sunset  date"  oohuan  Oat  have  not 
yet  oocuired  as  of  April  1. 1998.  to  lead 
"June  30, 1998". 

(PR  Dae  »-a42$  flisd  3-ai-9i:  fttS  ead 


JCno^aRnal 


KTWsi 
and  (Msron  HeeoRSJdbntioa  af^ 
Jf^  iltpart  ewrfOdbr  rhOi<tn 
laalllniM  ft  diHfias  tke  GoBayarion's 
nilae  to  laipleweitf  dMlat  tolevirinw 
The  inHBJirl  eOkt  eTddaacSiaa  is  to 
provide  a  heet  ef  MOW  and  benefirisl 
services  to  the  Aflssricen  public  widle 
pieserving  and  improving  free  universal 
toteviskm  service  that  serves  dM  public. 

EOATl:  May  1.1998. 


conversi<m  to  digital  television  in 
accordance  wridi  the 
Telecommunicadons  Act  of  1996  ("1996 
Act").  Our  goals  were  to  preserve  and 
promote  free,  universally  available, 
local  broadcast  triavisian  in  a  digital 
worid.  as  well  as  to  advance  qMClium 
efBdency  and  the  rapid  recovery  of 
yctrum  by  fostering  the  swift 
devriofMneitt  of  DTV.  Aooordlngly.  «*• 
soudit  to  maximize  timili  iileii' 
flaxihiUty  to  profvide  a  digttal  asrvioe  to 
.the  needs  and  dasiies  of  the 
,  white  adnpHiitttea  to  < 
I  tiansHiwi  to  mgtti 


UMI 


Mania  Baghdedi.  Mass  Madia  Bureeu. 
Policy  *  Rules  Division.  202-418-2130. 
WJPPiJBmtTMKf  —  UllftTlON.  This  is  a 
synopsis  of  the  Commission's  MOOO, 
MM  Dodcst  Na  67-268.  POC  98-23. 
adopted  Felmiaiy  17, 1998  and  released 
Felmiary  23, 1998.  The  full  tnct  of  this 
MO&O  is  available  for  in^MCtion  and 
copying  during  ncuinal  business  hours 
in  the  FCC  Reference  Center  (Room 
239).  1919  M  Street.  N.W..  Washington. 
DC.  and  also  may  be  purchased  from  the 
Commission's  copy  contractCH*. 
International  Transcription  Service, 
Inc.,  1231  20th  Street.  N.W.. 
Washington,  D.C,  20036.  (202)  857- 
3800. 

I.  Introduction 

1.  In  the  Fifth  Report  and  Order,  62 
FR  26996  (May  16, 1097),  in  the  digital 
television  ("DTV")  proceeding,  we 
adopted  rules  to  permit  the  nation's 
broadcasters  to  implement  the ' 


proceedings  or  fatmaotdais  ae  noted. 


,11101998  Act 
axpieaslylimited  initial  eligibUity  for 
DTV  lioenaes  to  persons  dial,  as  of  die 
date  Of  the  issuance  of  die  licenses,  hold 
•idler  •  oonsfaruction  pwrnit  or  Uonnaa 
(or  bodi)  for  a  television  broadcast 
station.  In  the  f^  Repoff  and  Order. 
the  Commission  issued  initial  DTV 
licenses  simiUtaneously  to  all  eligible 
full-power  permittees  and  licensees.  We 
concluded  that  it  mote  efSactively 
effectuates  the  Congressional  scheme  to 
implement  the  statute  through  a 
streamlined  three-phased  licensing 
process,  with  the  first  phase  consisting 
of  the  initial  DTV  license,  rather  than 
throu^  the  conventional  two-phased 
licensing  process.  Use  of  the  two-st^ 
process  without  the  initial  licensing 
phase  would  have  prevented  the 
establishment  of  a  date  certain  at  which 
to  determine  initial  eligibility  because, 
given  the  statutory  directive  that 
eligibility  be  limited  to  permittees  and 
licensees  as  of  the  date  of  issuance  of 
the  DTV  licenses,  it  could  potentially 
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have  left  eligibility  o(>en  until  the  last 
DTV  operating  license  was  granted,  a 
period  that  could  possibly  take  years. 
This  was  also  necessary  to  allow  us  to 
establish  the  DTV  Table  of  Allotments. 

i.  Alleged  Exclusirai  of  Eligible 
Permittees 

4.  Petitions/Comments.  Coast  TV 
("Coast")  and  Tluee  Feathers 
Communications.  Inc.  ("Three 
Feathers")  assert  that  they  held 
television  construction  pennits  as  of  the 
date  of  issuance  of  the  DTV  licenses  but 
were  erroneously  excluded  firom  the  list 
of  eligible  broadcasters. 

5.  Discussion.  Commission  records 
indicate  that  Three  Feathras  held  a 
construction  permit  fcnr  diannel  36. 
Hutchinson.  KS.  as  of  the  date  of 
issuance  of  the  DTV  licenses.  Similarly. 
Coast's  application  for  a  construction 
permit  far  channel  38,  Santa  Barbara. 
CA.  had  also  been  grmted  before  that 
date,  thereby  making  it  eligible  far  a 
DTV  license.  Their  exdusicm  was 
inadvertent.  Accordingly,  the  foregoing 
facilities  of  Three  Feathers  and  Coast  are 
eligible  for  initial  DTV  licenses 
pursuant  to  the  Fifth  Report  and  Order. 
and  we  ^lall  amend  the  DTV  Table  of 
Allotmeiits  to  reflect  their  eligibility. 

ii.  Eligibility  of  Parties  with  Pending 
NTSC  implications 

A.  General  Matters 

6.  Petitions/Comments.  Several 
petitioners  argue  that  parties  whose  new 
NTSC  construction  permit  applications 
were  still  pending  as  of  the  date  of 
issuance  of  the  initial  DTV  licenses 
should  be  able  to  participate  in  the 
transition  to  DTV.  at  least  under  certain 
circumstances.  Many  of  these 
petitioners  filed  applications  within  the 
past  three  years  that  are  mutually 
exclusive  with  other  applications  and 
which,  as  a  result,  have  not  been 
grantable  by  the  Commission.  Some 
petitioners  claim  that  the  newly  granted 
NTSC  construction  permits  wcnild  be 
worth  very  little  if  they  could  not  be 
used  for  DTV.  but  instead  had  to  be 
surrendered  to  the  Commission  at  the 
end  of  the  transition  period.  Similarly, 
other  petitioners  assert  that  pending 
applicants  cannot  realistically  make  the 
substantial  investments  required  to 
proceed  with  their  applications  and 
construct  facilities  absent  assurances 
that  their  NTSC  chaimels  can  be 
converted  to  DTV. 

7.  Discussion.  The  1996  Act  stated 
that,  if  the  Commission  determines  to 
issue  additional  DTV  licenses,  the 
Commission  "should  limit  the  initial 
eligibility  for  such  (DTV)  licenses  to 
persons  that,  as  of  the  date  of  such 


issiiance.  are  licensed  to  operate  a 
television  broadcast  station  or  hold  a 
permit  to  construct  such  a  station  (or 
hoth)'  •  *  In  the  F(/t/ii?eport  and 
Order,  we  fiiUy  implemented  this 
provision.  We  made  no  dedsion  at  that 
time  regarding  the  assignment  of  DTV 
channels  to  new  permittees  and 
licensees  whose  pending  NTSC 
applications  had  not  yet  been  granted 
and  who  were,  as  a  resiilt.  not  awarded 
initial  DTV  lioenaes. 

8.  We  shall  afford  new  NTSC 
permittees,  whose  applications  were  not 
granted  on  or  before  April  3. 1997  and 
who  were  therefore  not  eligible  for  an 
initial  DTV  paired  license,  the  choice  to 
immediately  construct  either  an  analog 
or  a  digital  station  on  the  channel  they 
were  granted.  They  virill  not  be  awarded 
a  second  chaimel  to  convert  to  DTV  but 
may  convert  oa  dieir  single  6  MHz 
diannel.  If  they  chooaetne  analog 
(^tion,  they  will  be  subject  to  the 
traditional  tMro-year  construction  period 
applied  to  NTSC  stations,  and  they  may, 
upon  applicatioD  to  the  Commission, 
convert  their  analog  fadlity  to  DTV  at 
any  point  during  the  transition  period, 
up  to  the  end  of  tiiat  period. 

9.  All  NTSC  service  must  cease  at  the 
end  of  the  transition  pniod.  Because 
NTSC  is  a  technology  of  the  past  that 
will  cease  to  exist,  authorizing  new 
analog  stations  that  cannot  evolve  to 
digital  operation  would  have  significant 
public  interest  costs.  It  cotild  limit  the 
ability  of  the  analog  broadcaster  to  serve 
its  viewers  as  well  as  it  otherwise  might; 
it  could  put  the  licensee  at  a 
competitive  disadvantage  vis-a-vis  its 
emerging  digital  competitors:  and 
viewers  would  lose  altogether  a  channel 
of  free,  over-the-air  video  programming 
at  the  end  of  the  transition  period.  In 
contrast,  allowing  the  transition  to  DTV 
would  allow  broMlcastOTS  to  better  serve 
their  viewers  on  a  local  scale,  and  it 
could  help  facilitate  the  overall 
conversion  from  analog  to  digital 
broadcasting  across  the  country. 

10.  Before  the  NTSC  permittee  or 
licensee  can  build  a  DTV  station,  either 
initially  or  after  first  building  an  analog 
station,  it  must  file  a  DTV  application. 
We  will  treat  these  DTV  applications  as 
minor  modifications.  The  proposed  DTV 
facility  must  protect  all  DTV  and  NTSC 
stations  by  complying  with  all 
applicable  DTV  technical  rules.  In 
addition,  such  a  new  permittee  or 
licensee's  DTV  facility  must  generally 
comply  with  analog  operating  rules, 
such  as  minimum  operating  hours, 
except  where  the  analog  rule  is 
inconsistent  with  the  digital  rules  or 
inapplicable  to  digital  technology.  It 
must  also  provide  one,  free  over  the  air 
video  program  service,  as  with  other 


DTV  licensees.  These  stations  will  also 
be  afforded  the  flexibility  to  provide 
digital  andllary  or  supplementary 
services  authorized  by  §  73.624(c)  of  the 
Commission's  rules,  consistent  with  the 
DTV  standard. 

11.  To  prevent  warehousing  of 
spectrum,  we  will  require  these 
permittees  to  build  a  station,  analog  or 
digital,  within  the  initial  two-year 
constructicm  period  granted,  rather  than 
applying  the  DTV  construction 
tiinetable  adopted  in  the  Fifth  Report 
and  Order.  We  will  not  extend  the  time 
for  construction  based  on  sale  of  the 
permit  or  based  on  a  dedsion  to  convert 
to  DTV  in  the  initial  two-year  period 
before  the  analog  station  is  built.  Those 
stations  that  first  construd  and  operate 
an  analog  station  (within  the  initial  two- 
year  period)  and  then  choose  later  to 
construd  a  DTV  station  must  convert  by 
the  2006  deadline  and,  upon  grant  of  a 
DTV  permit,  will  have  (subjed  to  the 
2006  deadline)  until  the  construdion 
deadline  for  that  category  of  station  or 

a  period  of  two  years,  whichever  is 
longer,  within  which  to  build  the  DTV 
station. 

12.  DTV  stations  operating  on  a  core 
NTSC  channel  will  continue  to  do  so 
after  the  end  of  the  transition  period. 
However,  stations  operating  outside  the 
core  will  be  doing  so  on  an  interim  basis 
<Hily.  At  the  end  of  the  transition  period, 
to  fiilly  implement  the  polides  adopted 
in  the  Sixth  Report  and  Order,  63  FR 
460  (January  6. 1998).  and  the  recenUy 
conduded  Channels  60-69 
Reallocation,  63  FR  6669  (February  10, 
1998),  proceeding,  the  Commission  will 
reassign  all  out-of-core  DTV 
broadcasters,  including  the  ourenUy 
pending  applicants,  to  channels  in  the 
core.  BcMcause  the  out-<rf-core  allotment 
is  intended  to  be  temporary,  the 
subsequent  move  to  a  core  chaimel  will 
be  considered  a  minor  change  in 
fadlities,  intended  solely  to  effieduate 
the  polides  set  forth  in  the  above- 
mentioned  documents. 

B.  Denied  NTSC  Applications 

13.  Petitions/Comments.  SL 
Commimications  ("SL")  requests 
reconsideration  of  an  allotment  dedsion 
in  the  Sixth  Report  and  Order  that  we 
consider  here  because  it  implicates 
eligibility.  SL  requests  that  we  allot  a 
DTV  channel  for  a  vacant  analog  UHF 
channel  in  Texas,  for  whidi  an  initial 
construction  permit  application  was 
filed  by  another  party.  In  1995,  that 
applicant  and  SL  filed  a  petition  to 
substitute  SL  for  the  applicant.  The 
petition  was  denied  on  February  27, 
1997,  the  proceeding  was  terminated, 
and  a  petition  for  reconsideration  is 
pending.  Because  there  was  no 
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permittee  or  licensee  for  the  channel  in 
question,  there  was  no  corresponding 
DTV  allotment  made  in  the  Sixth  Report 
and  Order  and  no  additional  license 
awarded  in  the  Fifth  Report  and  Order. 
SL  argues  that  a  DTV  allotment  should 
have  been  made  because  an  application 
was  on  file  before  October  24. 1991. 

14.  Discussion.  We  decline  to 
reconsider  this  allotment  eligibility 
decision.  Under  the  eligibility  criteria 
established  by  section  336(a)(1)  of  the 
Communications  Act  and  adopted  in  the 
Fifth  Report  and  Order.  SL  was  not 
eligible  for  the  award  of  an  initial  DTV 
license,  as  it  was  not  a  permittee  or 
licensee  as  of  the  date  of  issuance  of  the 
DTV  licenses.  Indeed,  the  original 
applicant  for  which  SL  sought  to 
substitute  did  not  have  a  permit  at  that 
time,  and  the  application  had  been 
denied.  Thus,  regardless  of  the  outcome 
of  the  proceeding  to  reconsider  whether 
the  NTSC  application  was  properly 
denied,  we  were  not  required  to  take  the 
vacant  analog  allotment  into 
consideration  when  we  crafted  the  DTV 
Table  of  Allotments.  It  would  be 
premature  to  give  such  consideration  in 
the  instant  case  because  no  permit  or 
license  has  been  granted.  However,  in 
its  recent  order  denying  the  petition  for 
reconsideratioiv.  UorotnyO.  Schulze 
and  Deborah  Brigham.  FCC  98-21 
(adopted  February  12. 1998),  the 
Commission  held  that  the  NTSC 
channel  is  exempt  from  the  general 
provisions  of  the  Sixth  Report  and 
Order  deleting  vacant  NTSC  allotments 
and  that  the  Mass  Media  Bureau  should 
take  appropriate  steps  to  permit  the 
filing  of  applications  for  this  channel.  If 
such  an  application  for  an  NTSC 
construction  permit  is  subsequently 
granted,  the  permittee  will  have  the 
same  rights  and  obligations  as  other 
parties  with  pending  NTSC 
applications,  as  discussed  above. 

B.  Definition  of  Service— Spectrum  Use 

15.  Background.  In  the  Fifth  Report 
and  Order,  we  recognized  the  benefit  of 
affording  broadcasters  the  opportunity 
to  develop  additional  revenue  streams 
from  innovative  digital  services. 
Therefore,  we  allowed  broadcasters  the 
flexibility  to  respond  to  the  demands  of 
their  audiences  by  providing  ancillary 
or  supplementary  services  that  do  not 
derogate  the  mandated  free,  over-the-air 
program  service.  We  did  not  require  that 
such  services  be  broadcast-related,  and 
we  noted  that  such  ancillary  or 
supplementary  services  could  include, 
but  are  not  limited  to,  subscription 
television  programming,  computer 
software  distribution,  data 
transmissions,  teletext,  interactive 
services,  audio  signals,  and  any  other 


services  that  do  not  interfere  with  the 
required  free  service. 

16.  As  noted  in  the  Fifth  Report  and 
Order,  our  decision  to  allow 
broadcasters  flexibility  to  provide 
ancillary  or  supplementary  services  is 
supported  by  section  336.  This  section 
specifically  gives  the  Commission 
discretion  to  determine,  in  the  public 
interest,  whether  to  permit  broadcasters 
to  offer  such  services.  Section  336(a)(2) 
of  the  Act  provides  that  if  the 
Commission  issues  additional  licenses 
for  advanced  television  services,  it 
"shall  adopt  regulations  that  allow  the 
holders  of  such  licenses  to  offer  such 
ancillary  or  supplementary  services  on 
designated  frequencies  as  may  be 
consistent  with  the  public  interest, 
convenience,  and  necessity." 

i.  Ancillary  or  Supplementary  Services 

17.  Petitions/Comments.  The  Personal 
Communications  Industry  Association 
("PCIA")  argues  that  the  Fifth  Report 
and  Order  did  not  adequately  define 
"ancillary  or  supplementary"  services. 
POA  claims  that  the  provision  of  land 
mobile  service  by  DTV  licensees  would 
not  serve  the  public  interest,  as  it  would 
create  an  imeven  playing  field  between 
DTV  licensees  and  mobile  service 
providers.  POA  further  claims  that 
consideration  of  the  effect  of  the  Order 
on  mobile  licensees  is  missing  from  the 
Fifth  Report  and  Order's  Final 
Regulatory  Flexibility  Analysis,  as  it 
identifies  small  businesses  that  may  be 
impacted  by  the  decisions  in  the  Fifth 
Report  and  Order,  but  analyzes  the 
impact  only  on  other  broadcast 
licensees. 

18.  POA  also  argues  that  the 
Commission's  decision  is  contrary  to  the 
1993  Budget  Act,  which  authorized  the 
Commission  to  auction  spectrum  used 
for  commercial  mobile  radio  purposes. 
PCIA  claims  that  DTV  licensees,  which 
were  not  required  to  participate  in  an 
auction,  will  ultimately  have  license 
rights  different  from  those  of  other 
mobile  service  providers.  They  argue 
that  these  licensees  do  not  appear  from 
the  Fifth  Report  and  Order  to  have  the 
same  regulatory  responsibilities  as 
current  mobile  providers  and  are 
permitted  to  provide  video  broadcast 
anu  subscription  services. 

19.  PCIA  acknowledges  that 

§  73.624(c)(1).  adopted  in  the  Fifth 
Report  and  Order,  states  that  DTV 
licensees  offering  such  services  must 
comply  with  the  Commission's 
regulations  regarding  each  specific 
service.  However,  it  argues  that  the 
Commission  has  failed  to  define  these 
regulatory  requirements  in  sufficient 
detail.  For  example,  POA  questions 
whether  DTV  licensees  offering  land 


mobile  services  will  be  required  to 
provide  emergency  911  access, 
telephone  number  portability,  and 
mandatory  resale. 

20.  AAPTS  and  PBS  ("AAPTS/PBS") 
oppose  PdA's  petition  and  argue  that 
DTV  licensees  should  be  allowed  to 
provide  land  mobile  and  other  ancillary 
or  supplementary  services  that  do  not 
relate  to  broadcast  service.  AAPTS/PBS 
states  Ihat  the  Fifth  Report  and  Order's 
blanket  authorization  of  supplementary 
services  is  consistent  with  the  mandate 
of  section  336(a)(2),  which  allows 
ancillary  service  offerings  that  are 
consistent  with  the  pubUc  interest. 
AAPTS/PBS  also  observes  that  allowing 
public  television  stations  the  flexibility 
to  provide  a  variety  of  services  is 
crucial,  as  these  services  could  generate 
needed  revenue  for  DTV  construction 
and  operation. 

21.  Discussion.  We  are  impersuaded 
by  PCIA's  argimients  that  we  should 
specifically  exclude  the  provision  of 
mobile  services  from  the  definition  of 
DTV  ancillary  or  supplementary 
services.  As  we  stated  in  the  Fifth 
Report  and  Order,  we  believe  that  the 
approach  we  have  taken  with  respect  to 
permitting  ancillary  or  supplementary 
services  will  best  serve  the  public 
interest  by  fostering  the  growth  of 
iimovative  services  to  the  public  and  by 
permitting  the  full  possibilities  of  DTV 
to  be  realized.  Granting  broadcasters  the 
flexibility  to  offer  whatever  ancillary  or 
supplementary  services  they  choose 
may  also  help  them  attract  consumers  to 
the  service,  which  will,  in  turn,  speed 
the  transition  to  digital.  Such  flexibility 
should  encourage  entrepreneurship  and 
innovation,  will  contribute  to  efficient 
spectrum  use,  and  will  expand  and 
enhance  use  of  existing  spectrum. 
Permitting  broadcasters  to  assemble  a 
wide  array  of  services  that  consumers 
desire  will  also  help  promote  the 
success  of  the  free  television  service. 

22.  Section  336(b)  outlines  our 
authority  to  permit  the  provision  of 
ancillary  or  supplementary  services  by 
DTV  licensees.  Under  this  section,  we 
are  required  to  limit  ancillary  or 
supplementary  services  to  avoid 
derogation  of  any  advanced  television 
services  that  we  may  require.  We  are 
also  required  to  apply  any  regulations 
relevant  to  analogous  services.  Our 
decision  is  fully  consistent  with  the 
statutory  requirements.  The  services  we 
have  authorized  will  not  derogate 
advanced  television  service,  nor  will 
they  create  inequities  for  other  regulated 
s6rvic6S 

23.  The  Fifth  Report  and  Order 
addressed  the  issue  of  parity  in  the 
treatment  of  various  service  providers. 
We  stated  that,  consistent  with  section 
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336(b)(3).  all  non-broadcast  services 
provided  by  digital  licensees  will  be 
regulated  in  a  manner  consistent  with 
analogous  services  provided  by  other 
persons  or  entities.  We  also  noted  that 
we  ourently  follow  such  an  approach 
for  andllary  or  supplementary  services 
provided  by  NTSC  licensees,  for 
example,  on  the  vertical  blanking 
interval  (VBI)  and  the  video  portion  of 
the  analog  signal.  Further,  in  the  Fifth 
Report  and  Order,  we  noted  that  we 
would  review  our  flexible  approach  to 
permit  ancillary  or  supplementary 
services  diuring  our  p^iodic  DTV 
reviews  and  to  make  adjustments  to  our 
rules  as  needed.  These  reviews  will 
allow  us  to  address  any  specific 
concerns  raised  by  the  mobile  sovice 
industry  regarding  the  provision  of 
certain  ancillary  or  supplementary 
services  by  DTV  licensees  on  a  case-by- 
case  basis  if  warranted. 

24.  Contrary  to  the  claims  of  PCIA. 
our  decision  regarding  ancillary  or 
supplementary  services  will  fulfill  oiu* 
Congressional  mandate  to  establish  a  fee 
program  that  prevents  unjust 
enrichment  of  DTV  Ucensees.  In 
enacting  section  336.  Congress 
specifically  recogpuzed  the  possibility 
that  DTV  licensees  might  offer  services 
competing  with  those  subscription- 
based  services  operating  on  spectrum 
purchased  in  the  auction  process. 
Congress  thereliwe  reqtiired  that  ihe 
Commission  establish  a  fee  program  for 
ancillary  or  supplementary  services 
provided  by  digital  licensees  if 
subscription  fros  are  required  in  order 
to  receive  such  services. 

25.  In  considering  the  assessment  of 
fees  for  the  ancillary  or  supplonentary 
use  of  the  DTV  spectrum.  Congress 
mandated  that  to  the  extent  feasible,  the 
fee  imposed  should  recover  an  amoimt 
that  equals  but  does  not  exceed  the 
amoimt  that  would  have  been  realized 
in  an  auction  of  the  spectrum  imder 
section  309(j).  Congress  stated  that  the 
fee  should  be  designed  to  prevent  the 
unjust  enrichment  of  DTV  licensees 
using  the  DTV  spectrum  for  services 
analogous  to  services  provided  on 
spectrum  assigned  at  auction.  We 
recently  issued  a  Notice  of  Proposed 
Rule  Making  to  consider  proposals  as  to 
how  this  statutory  provision  should  be 
implemented  and  mese  fees  assessed. 

26.  Finally,  there  is  no  basis  to  PCIA's 
claim  that  we  were  required  to  ccmsider 
the  impact  of  our  DTV  decision  on  land 
mobile  licensees  in  the  Final  Regulatory 
Flexibility  Analysis  (FRFA)  appraded  to 
the  Fifth  Report  and  Order.  The  FRFA. 
required  of  agencies  in  rulemaking 
proceedings  by  the  Regulatory 
Flexibility  Act.  is  designed  to  protect 
small  entities  that  are  directly  subject  to 


administrative  rules  rather  than  all 
entities  that  are  indirectly  affected  by 
the  results  that  any  rules  will  produce. 

ii.  Minimum  Programming  Hours 

27.  Petition.  Chronicle  Publishing  Co. 
("Chronicle")  observes  that  the  Fifth 
Report  and  Order  requires  broadcasters 
to  provide  a  free  digital  video 
programming  service,  the  resolution  of 
which  is  comparable  to  or  better  than 
that  of  today's  service,  aired  during  the 
same  time  periods  that  their  analog 
channel  is  broadcasting.  Chronicle 
argues  that  there  may  be  unexpected 
difficulties  for  stations  operating  on 
channels  adjacent  to  nearby  stations,  for 
which  the  interference  issues  are  not  yet 
fully  imderstood.  To  accommodate  such 
difficulties.  Chronicle  requests  that  the 
Commission  modify  the  fmegoing 
requirement  to  exempt  broadcasters 
from  providing  a  free  digital  video 
signal  between  the  hours  of  midnight 
and  6:00  a.m.  (even  though  the  analog 
station  is  broadcasting)  in  order  to  allow 
licensees  to  conduct  maintenance  or^ 
resolve  any  technical  or  other 
imantidpated  problems  arising  fivm  the 
use  of  new  digital  technology,  especially 
in  the  UHF  band.  Chronicle  maintains 
that  such  "down  time"  is  essential  for 
the  ultimate  success  of  DTV. 

28.  Discussion.  We  decline  to  grant 
Chronicle's  requested  modification  to 
our  requirement  that  broadcasters 
provide  a  fiee  digital  video 
programming  service  when  the  analog 
station  is  broadcasting.  This 
requirement  was  designed  to  assure  that 
broadcasters  provide  on  their  digital 
channel  the  free  over-the-air  television 
service  on  which  the  public  has  come  to 
rely.  We  believe  that  it  is  a  minimal 
requirement  that  should  not  be  unduly 
burdensome,  particularly  in  light  of  the 
flexibility  we  have  otherwise  provided 
to  broadcasters  to  provide  a  variety  of 
digital  services.  While  we  recognize  that 
broadcasters  may  have  technical 
problems  to  resolve  as  they  make  the 
transitirai  to  DTV.  we  believe  that  the 
remedy  requested  is  overbroad.  In  the 
event,  however,  that  stations  experience 
imexpected  technical  difficulties  with 
the  required  transition  to  DTV  such  as 
those  outlined  by  Chronicle,  they  may 
request  special  temporary  authority  to 
operate  at  variance  frt>m  our  required 
minimum  digital  television  service  on  a 
case-by-case  basis  so  that  such.technical 
difficulties  can  be  resolved.  If  it  later 
appears  that  a  more  general  change  in 
our  requirements  may  be  necessary,  we 
can  consider  that  modification  during 
our  periodic  reviews. 


C.  Public  Interest  Obligations 

29.  Background.  In  the  Fifth  Report 
and  Order,  we  noted  that  the  1996  Act 
provided  that  broadcasters  have  public 
interest  obHgations  with  respect  to  the 
program  services  they  offer,  regardless 
of  whether  they  are  offered  using  analog 
or  digital  technology.  Noting  the 
differences  in  views  as  to  the  nature  and 
extent  of  digital  broadcasters'  public 
interest  obligations,  we  stated  that  we 
would  issue  a  Notice  to  collect  and 
consider  all  views  on  broadcasters' 
public  interest  obligations  in  the  digital 
world.  However,  we  also  put  broadcast 
licensees  and  the  public  on  notice  that 
existing  public  interest  requirements 
continue  to  apply  to  all  broadcast 
licensees,  that  the  Commission  may 
adopt  new  public  interest  rules  for       ^ 
digital  television,  and  that  the  Fifth 
Report  and  Order  "forecloses  nothing 
from  our  consideration." 

30.  Petitions.  Media  Access  Project,  et 
al.  ("MAP"), '  contends  that  the 
Commission  should  not  delay  its 
analysis  of  what  modified  (and 
increased)  public  interest  obligations  it 
should  impose  on  DTV  licensees. 
According  to  MAP,  the  Commission's 
failure  to  impose  new  public  interest 
obligations  violates  section  201  of  the 
1996  Act.  47  U.S.C.  336(d),  336  (a)(1), 
and  47  U.S.C.  336(b)(5).  MAP  adds  that 
new  public  interest  obligations  are  also 
warranted  because  broadcasters  will 
have  full  use  of  12  MHz  (double  their 
available  spectrum)  for  at  least  9  years, 
and  also  will  be  able  to  provide  a 
number  of  commercial  services  that 
were  previously  impossible.  MAP  urges 
the  Conunission  to  clarify  that  all  new 
and  existing  public  interest  obligations 
will  apply  to  both  free  and  subsolption 
program  services  in  both  analog  and 
digital  modes.  MAP  contends  that  such 
a  conclusion  appears  impUcit  in  the 
Fifth  Report  and  Order  and  is  supported 
by  47  U.S.C.  336(d). 

31.  Decision.  We  will  not  reconsider 
the  approach  we  took  in  the  Fifth  Report 
and  Order  with  respect  to  the  issue  of 
the  nature  and  extent  of  broadcasters' 
public  interest  obligations  in  the  digital 
world.  MAP  has  not  presented  sufficient 
reasons  why  we  must  make  an 
immediate  decision  on  these  questions 
instead  of  issuing  a  Notice  so  that  we 
may  collect  and  consider  all  views  on 
these  important  issues. 


■  Media  Accat*  Profact  filed  (ointly  with  the 
Center  for  Media  Education,  the  Consumer 
Federation  of  America,  the  Minority  Media  and 
Telecommunications  Council,  and  the  National 
Federation  of  Community  Broadcasters. 
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D.  Transition 
i.  Simulcast 

32.  Backgmund.  In  the  Fifth  Report 
and  Order,  the  Commission  declined  to 
adopt  a  simulcast  requirement  for  the 
early  years  of  the  transition,  but  it 
adopted  a  phased-in  simulcasting 
requirement  as  follows:  by  the  sixth  year 
from  the  date  of  adoption  of  the  Fifth 
Report  and  Order,  there  is  a  50  percent 
simulcasting  requirement;  by  the 
seventh  year,  a  75  percent  simulcasting 
requirement;  and,  by  the  eighth  year,  a 
100  percent  simulcasting  requirement, 
which  will  continue  until  the  analog 
channel  is  terminated  and  the  analog 
spectrum  retimied. 

33.  Petitions:  Include  Simulcasting 
Target  Dates  in  Periodic  Reviews.  MSTV 
contends  that  although  the  simulcasting 
phase-in  is  based  on  the  transition  end 
date  of  2006,  the  Commission  may 
change  this  date.  Therefore,  MSTV  urges 
the  Commission  to  expressly  include 
simulcasting  target  date  requirements  in 
its  biennial  review  of  the  DTV 
transition.  MSTV  contends  that  this  will 
ensure  that  simulcasting  requirements 
remain  tied  to  consumer  acceptance  of 
DTV,  and  broadcasters  have  the 
flexibility  to  program  their  DTV 
channels  to  best  attract  the  public  to 
DTV  during  the  early  stages  of  the 
transition. 

34.  Limited  Simulcasting  Exemption 
for  Public  TV  Stations.  AAPTS/PBS 
contends  that  public  stations  may  be 
adversely  affected  by  the  partial-to-full 
simulcasting  requirement,  as  well  as  by 
the  requirement  that  the  digital  channel 
operate  during  the  same  hours  as  the 
licensee's  NTSC  station.  According  to 
AAPTS/PBS,  these  requirements 
effectively  impose  a  minimum  operating 
requirement  on  the  DTV  station.  It 
therefore  advocates  that  the  Commission 
not  require  public  stations  to  simulcast 
their  NTSC  programming  on  their  DTV 
stations,  because  that  will  effectively 
require  that  the  licensee  operate  the  . 
DTV  station  whenever  the  NTSC  station 
is  operating.  AAPTS/PBS  instead  urges 
that  the  Commission  apply  the 
simulcast  requirement  only  during  the 
hours  when  a  licensee  operates  the  DTV 
station.  AAPTS/PBS  notes  that  for  many 
public  stations,  the  power  requirements 
for  operating  a  DTV  station  whenever 
their  NTSC  station  is  operating  (which 
is  often  18  hours  a  day)  will  exceed 
their  financial  resources  and  may  chill 
their  ability  or  wiUingness  to  build  a 
lyp/  station  in  the  first  place.  Since 
there  are  no  minimum  operating 
requirements  for  noncommercial  TV 
stations,  according  to  AAPTS/PBS, 
these  two  DTV  operation  requirements 
"could  have  the  perverse  result  of 


.  providing  an  incentive  for  public 
television  stations  to  reduce  their  NTSC 
operating  hours  in  order  to  comply  with 
these  (two  Fifth  Report  and  Order) 
requirements." 

35.  Accordingly,  AAPTS/PBS  urges 
that  the  Commission  afford  public 
stations  the  discretion  to  determine  how 
many  hours  a  day  to  operate  their  DTV 
stations.  AAPTS/PBS  contends  that 
public  stations  will  still  offiBr  DTV 
services  during  a  reasonable  portion  of 
the  day  because  they  incurred  the  DTV 
construction  costs,  and  PBS  will  be 
delivering  HDTV  programming  at  least 
during  prime  time.  In  addition,  because 
public  stations  rely  on  audience 
contributions  for  their  operating  costs, 
they  will  have  an  incentive  to  operate 
their  DTV  stations  the  maximum 
number  of  hours  they  can  afford. 
AAPTS/PBS  therefore  contends  that  this 
proposal  will  not  adversely  affect  the 
transition  to  DTV.  If  a  public  station 
operates  its  DTV  station  fewer  than  the 
number  of  ho\u«  required  to  meet  the 
simulcast  percentage,  the  licensee 
should  be  required  to  simulcast  for  the 
entire  time  the  DTV  station  is  operating. 

36.  Discussion:  Periodic  Review.  We 
agree  with  MSTV  that  we  should 
expressly  include  simulcasting 
requirements  in  our  periodic  review.  As 
discussed  below,  Congress  now  requires 
us  to  reclaim  the  analog  spectrum  by 
December  31,  2006  and  to  grant 
extensions  of  that  date  to  stations  under 
circumstances  specified  in  the  statute. 
We  will  conduct  a  periodic  review  of 
the  progress  of  DTV  every  two  years 
until  the  cessation  of  analog  service.  In 
these  reviews,  we  will  address  any  new 
issues  raised  by  technological 
developments,  necessary  alterations  in 
our  rules,  or  other  changes  necessitated 
by  unforeseen  circumstances. 

37.  Noncommercial  Stations.  We  do 
not  believe  that  it  is  necessary  at  this 
time  to  grant  AAPTS/PBS's  request  to 
afford  public  stations  discretion  to 
determine  how  many  hours  a  day  to 
operate  their  DTV  stations.  We  note 
that,  in  the  Fifth  Report  and  Order,  we 
adopted  a  six-year  period  for  public 
stations  to  construct  their  DTV  facilities, 
the  longest  construction  period  for  any 
category  of  DTV  applicant.  We  reiterate 
our  beliefs,  stated  in  that  Order,  that 
special  relief  measvu^s  may  eventually 
be  warranted  to  assist  public  television 
stations  to^ake  the  transition,  that  it 
would  be  premature  at  this  time  to 
determine  what  those  measiu«s  might 
be,  and  that  the  specific  nature  of  any 
special  relief  for  public  stations  is  best 
considered  diuing  our  periodic  reviews. 


ii.  Licensing  of  DTV  and  NTSC  Stations 

38.  Background.  In  the  Fifth  Report 
and  Order,  we  concluded  that  the  NTSC 
and  DTV  facilities  should  be  licensed 
under  a  single,  paired  license.  We  stated 
that  this  will  help  both  the  Commission 
and  broadcasters  by  keeping 
administrative  burdens  down,  and  that 
it  would  allow  us  to  treat  the  DTV 
license  and  the  NTSC  license  together 
for  the  purposes  of  revoking  or  not 
renewing  a  license.  Therefore,  we  stated 
that  once  broadcasters  have  satisfied 
construction  and  transmission 
requirements,  they  will  receive  a  single, 
paired  license  for  the  DTV  and  NTSC 
facilities. 

39.  Petitions/Comments.  The 
Department  of  Special  Districts.  San 
Bernardino  County,  California  ("San 
Bernardino")  notes  that  the  1996  Act 
requires  the  Commission  to  condition 
the  DTV  license  on  the  "requiiednent] 
that  either  the  additional  license  or  the 
original  license  held  by  the  licensee  be 
siurendered  to  the  Commission  for 
reallocation  or  reassignment  (or  both) 
piusuant  to  Commission  regulation." 
San  Bernardino  argues  that  this 
condition  should  appear  on  the  face  of 
the  instrument  for  all  license  renewals 
granted  after  the  start  of  1998,  consistent 
with  the  eight-year  license  term  and  the 
2006  reversion  date  adopted  in  the  Fifth 
Report  and  Order. 

40.  Discussion.  We  note  that  the  2006 
reversion  date  is  now  statutory.  After 
the  adoption  of  the  Fifth  Report  and 
Order  and  the  filing  of  the  petitions  for 
reconsideration,  Congress  enacted  the 
Balanced  Budget  Act  of  1997,  which 
provides  that  "(a)  broadcast  license  that 
authorizes  analog  television  service  may 
not  be  renewed  to  authorize  such 
service  for  a  period  that  extends  beyond 
December  31,  2006"  unless  the 
Commission  grants  an  extension  based 
on  specific  criteria  enumerated  in  the 
statute.  We  believe  that  this  statutory 
language  addresses  any  concerns  San 
Bernardino  may  have  regarding  the 
reversion  of  one  Of  the  licenses  of  each 
station.  Nevertheless,  to  ensure  that  all 
broadcasters  are  aware  of  their 
obligation  to  surrender  either  the 
original  license  or  the  additional  license 
pursuant  to  Commission  regulation,  we 
will  place  on  all  broadcast  television 
licenses  granted  after  December  31, 
1998,  an  express  condition  requiring 
return  of  one  of  the  two  6  MHz  channels 
at  the  end  of  the  transition  period.  We 
will  impose  such  a  condition  on  all 
renewals  granted  until  the  transition 
period  has  ended. 
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E.  Application/Construction  Period 

41.  Backgmund.  In  the  Fifth  Report 
and  Order,  we  announced  that  we 
would  apply  a  streamlined  three-stage 
application  process  to  the  group  of 
initially  eligible  analog  permittees  and 
licensees  allotted  a  paired  channel  in 
the  DTV  Table  of  Allotments.  In  the 
Fifth  Report  and  Order  itself,  the 
Commission  completed  Stage  1,  the 
initial  modification  of  the  license  for 
DTV,  by  issxiing  DTV  licenses  to  all 
parties  initially  eligible  to  receive  them. 
Before  initial  DTV  licensees  can 
commence  construction,  however,  we 
required  that  they  file  an  application  for 
a  construction  permit.  We  stated  that  we 
would  treat  the  construction 
application,  the  second  stage,  as  a  minor 
change  application,  which  does  not 
require  a  showing  of  financial 
qualifications.  We  observed  that  the 
DTV  construction  permit  application 

-  would  not  constitute  a  change  in 
frequency,  but  merely  the 
implementation  of  the  initial  DTV 
license  on  a  channel  assigned  in  the 
Sixth  Report  and  Order.  In  the  third 
stage,  upon  completion  of  construction, 
the  permittee  may  conmience  program 
tests  upon  notification  to  the 
Commission,  provided  that  an 
application  for  a  license  to  cover  the 
construction  permit  for  the  DTV  facility 
is  timely  filed. 

i.  Financial  Qualifications 

42.  Petitions/Comments.  MAP  argues 
that  the  Commission  should  have 
required  broadcasters  to  demonstrate 
their  financial  qualifications  as  a 
condition  of  awarding  an  initial  DTV 
permit  or  license.  MAP  notes  that  the 
Commission's  classification  of  an 
application  for  DTV  construction  permit 
as  a  minor  change  means  that  the 
applicant  is  not  required  to  demonstrate 
its  financial  qualifications.  MAP  asserts 
that  this  decision  threatens  to  delay  the 
institution  of  DTV  service  because 
financially  unqualified  applicants  may 
warehouse  awarded  spectrum  or  simply 
be  unable  to  construct  DTV  facihties. 

43.  MAP  also  argues  that  the 
conversion  to  DTV  is  not  a  change  in 
facilities,  but  instead  involves  issuing  a 
new  construction  permit  and  Ucense  to 
each  existing  broadcaster  making  the 
transition.  Because  the  license  is  new, 
according  to  MAP,  the  Commission  is 
statutorily  required  to  determine 
whether  the  broadcaster  is  qualified  to 
receive  it.  In  this  regard,  MAP  cites 
section  308(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  states 
that  "(a)ll  applications  for  station 
licenses,  or  modifications  or  renewals 
thereof,  shall  set  forth  such  facts  as  the 


Commission  may  by  regulation 
prescribe  as  to  the  *  *  *  financial 
*  *  *  qualifications  of  the  applicant  to 
operate  the  station."  In  the  alternative, 
MAP  asserts  that  even  if  the  DTV 
applications  are  categorized  as  a  change, 
the  Commission's  classification  of  them 
as  minor  is  inconsistent  with 
§  73.3572(a)(1)  of  the  Commission's 
rules.  That  provision  of  the  rules  defines 
a  major  change  as  one  involving  a 
change  in  frequency  or  community  of 
license.  MAP  disputes  the 
Commission's  assertion  in  the  Fifth 
Report  and  Order  that  "the  change 
involved  in  constructing  and  operating 
a  DTV  facility  does  not  constitute  a 
change  in  frequency,  merely  the 
implementation  of  the  initial  DTV 
License  on  a  channel  assigned  in  the 
Sixth  Report  and  Order."  MAP  states 
that,  regardless  of  whether  broadcasters 
use  their  new  frequency  for  the  current 
analog  or  futtire  digital  transmissions, 
they  will  change  their  frequencies  and 
be  subject  to  §  73.3572(a)(1). 

44.  Discussion.  We  decline  to 
reconsider  the  streamlined  licensing 
process,  under  which  we  do  not  require 
a  showing  of  financial  qualifications. 
We  continue  to  believe  that  the  DTV 
construction  permit  applications  related 
to  these  allotments  should  be  treated  as 
minor  change  applications.  They  do  not 
involve  new  stations  or  changes  in 
frequency  as  these  terms  have 
traditionally  been  used  for  the  purposes 
of  §  73.3572(a)(1)  of  the  Commission's 
rules  to  define  a  major  change.  This  is 
not  an  instance  where  an  individual 
broadcaster  has  devised  its  own  plan  to 
change  its  channel  or  community  of 
license  and  is  requesting  Commission 
authorization  of  that  specific  change.  To 
the  coirflary,  in  order  to  implement  the 
transition  to  DTV  that  we  have  found 
will  serve  the  public  interest,  each 
application  is  to  implement  a  specific 
UTV  channel  allotment  expressly  set 
forth  by  the  Commission  in  the  Sixth 
Report  and  Order  for  use  by  the 
applicant,  the  incumbent  analog 
broadcast  licensee,  as  contemplated  by 
Congress. 

45.  We  also  conclude  that  treating 
DTV  applications  like  applications  for 
minor  changes  is  consistent  with 
Section  308(b)  of  the  Communications 
Act.  Section  308(b)  authorizes  the 
Commission  to  exercise  its  discretion 
when  determining  whether  a  financial 
qualifications  showing  requirement  for 
certain  classes  of  appUcations  would 
serve  the  public  interest.  As  noted 
above.  Section  308(b)  requires  that  "(a)ll 
applications  for  station  licenses,  or 
modifications  or  renewals  thereof,  shall 
set  forth  such  facts  as  the  Commission 
may  by  regulation  prescribe  as  to  the 


*  •  •  financial  *  •  *  quaUfications  of 
the  applicant  to  operate  the  station."  47 
U.S.C.  308(b)  (emphasis  supplied). 
Consistent  with  this  statutory  language, 
the  Commission  long  ago  made  a  public 
interest  determination  that  applicants 
for  minor  changes  in  broadcast  facilities 
[i.e.,  analog  television  and  radio)  do  not 
need  to  provide  information  regarding 
their  financial  qualifications.  MAP  does 
not  assert  that  this  Commission  poUcy 
is  inconsistent  with  section  308(b). 
Ftirther,  MAP  does  not  state  why  the 
Commission's  public  interest 
determinations  regarding  analog 
television  application  forms  and  DTV 
license  application  fomts  should  be 
considered  differently  for  the  purposes 
of  section  308(b).  Accordingly,  we  find 
MAP'S  section  308(b)  argument 
unpersuasive. 

46.  As  we  emphasized  in  the  Fifth 
Report  and  Order,  one  of  our  primary 
goals  is  to  achieve  a  rapid  and  efficient 
transition  from  analog  to  digital 
broadcast  television.  We  continue  to 
believe  that  the  approach  we  have  taken 
will  foster  swift  and  widespread 
construction  and  operation  of  digital 
television  stations  with  minimal  risk  of 
spectrum  warehousing  or  disuse.  A 
number  of  factors  will  encourage 
broadcasters  to  construct  their  DTV 
stations  quickly.  These  factors  include 
stations'  need  to  compete  with  other 
video  program  providers,  who  are  also 
delivering  or  preparing  to  deliver  digital 
video  programming;  the  planned 
cessation  of  NTSC  broadcasting  in  2006; 
and  the  opportunity  to  offer  a  variety  of 
ancillary  services  in  addition  to  the  one 
mandatory,  over-the-air  video 
programming  service. 

47.  In  addition,  as  we  discussed  in  the 
Fifth  Report  and  Order,  we  will  grant 
requests  for  extensions  of  time  within 
which  to  construct  DTV  facilities  only  if 
they  meet  specific,  delineated  criteria. 
We  will  grant  an  extension  of  the 
applicable  deadline  where  a  broadcaster 
has  been  unable  to  complete 
construction  due  to  circumstances  that 
are  either  unforeseeable  or  beyond  the 
licensee's  control,  and  only  if  the 
licensee  has  taken  all  reasonable  steps 
to  resolve  the  problem  expeditiously.  As 
we  stated  in  the  Fifth  Report  and  Order, 
"such  circumstances  include,  but  are 
not  limited  to,  the  inability  to  construct 
and  place  in  operation  a  facility 
necessary  for  transmitting  DTV,  such  as 
a  tower,  because  of  delays  in  obtaining 
zoning  or  FAA  approvals,  or  similar 
constraints,  or  the  lack  of  equipment 
necessary  to  transmit  a  DTV  signal."  As 
a  further  guarantee  that  valuable  DTV 
spectrum  would  not  be  warehoused,  the 
Fifth  Report  and  Order  noted  that  we  do 
not  anticipate  that  the  circumstance  of 
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"lack  of  equipment"  would  include  the 
cost  of  such  equipment. 

ii.  Construction  Schedule 

48.  Background.  The  Fifth  Report  and 
Order  adopted  a  construction  schedule 
for  DTV  facilities.  AfBliates  of  the  top 
four  networks  (ABC.  CBS,  Fox  and  NBC) 
must  build  digital  facilities  in  the  ten 
largest  television  markets  by  May  1, 
1999.  Affiliates  of  those  networks  in  the 
top  30  television  markets,  not  included 
above,  must  construct  DTV  facilities  by 
November  1, 1999.  All  other  commercial 
stations  must  construct  DTV  facilities  by 
May  1,  2002.  All  noncommercial 
stations  must  construct  their  DTV 
facilities  by  May  1,  2003.  We  delineated 
specific  criteria  pursuant  to  which  we 
would  grant  requests  for  extensions  of 
time  within  which  to  construct. 

General  Issues 

49.  Petitions/Comments.  Several 
petitioners  request  reconsideration  of 
the  construction  schedule.  For  example, 
Cordillera  Communications 
("Cordillera"),  which  intends  to 
construct  nine  DTV  stations,  requests  an 
extension  of  the  deadlines  or,  in  the 
alternative,  relaxation  of  the  standards 
for  granting  extensions.  According  to 
Cordillera,  the  full  implementation  of 
DTV  will  take  longer  than  the  ten-year 
period  the  Commission  has  established. 
Cordillera  cites  the  time  needed  to 
acquire  a  tower  site,  construct  a  tower 
in  compliance  with  local  and  federal 
regulations,  acquire  equipment  to 
provide  maximum  service,  and  evaluate 
the  impact  of  DTV  on  its  viewers  who 
receive  its  NTSC  signals  via  translator. 

It  adds  that  modifying  the  construction 
schedule  will  prevent  the  Commission 
from  needlessly  expending  resources  on 
processing  extension  applications. 

50.  Discussion.  We  oo  not  believe  that 
it  would  serve  the  public  interest  to 
extend  the  construction  timetable 
established  in  the  Fifth  Report  and 
Order.  If  a  broadcaster  does  not 
complete  construction  within  the  time 
period  contemplated  by  the  ciirrent 
timetable,  it  may  request  an  extension  of 
time  within  which  to  construct,  as  noted 
above.  The  criteria  we  use  to  determine 
whether  grant  of  an  extension  would 
serve  the  public  interest  adequately 
address  the  concerns  raised  by 
Cordillera.  In  addition,  arguments 
related  to  zoning  are  more  relevant  to 
our  ongoing  proceeding  considering  the 
alleged  impact  of  delays  to  DTV  station 
construction  caused  by  local  zoning 
regulations. 

EfiiBCt  on  Radio  SUtions 

51.  Petitions/Comments.  National 
Public  Radio  ("NPR")  requests  that  we 


extend  the  construction  schedule.  It 
claims  that  the  current  timetable, 
combined  with  the  allotment,  in  the 
Sixth  Report  and  Order,  of  DTV 
channels  on  the  basis  of  current 
transmitter  sites  and  replication  of 
existing  NTSC  service  areas,  threatens  to 
create  a  shortage  of  available  tower 
capacity  for  DTV  antennas.  As  a  result, 
NPR  claims,  a  substantial  number  of 
public  radio  stations  will  be  forced  to 
relocate  their  transmitting  antennas  at  a 
significant  financial  cost  and  possible 
loss  of  signal  coverage  areas.  It  adds  that 
several  FM  stations  have  already  been 
informed  that  they  will  have  to 
relinquish  their  tower  space  to  make 
way  for  a  DTV  antenna. 

52.  Discussion.  We  decline  to  alter  the 
construction  schedule  as  requested  by 
NPR.  First.  NPR's  claim  that  a 
significant  number  of  educational  FM 
stations  will  have  to  relinquish  their 
tower  space  and  pay  for  a  costly 
relocation  of  their  transmitting  antennas 
is,  at  this  time,  speculative.  NPR 
provides  no  doounentary  evidence  to 
support  its  claim  that  several  FM 
stations  have  already  been  informed  that 
they  will  have  to  relinquish  their  tower 
space  in  order  for  the  tower  owner  to 
make  room  for  DTV  equipment.  It  also 
provides  insufficient  information 
regarding  the  cost  or  time  period  of  such 
cirounstances.  Thus,  NPR  has  not 
demonstrated  at  this  time  that  the 
construction  schedule  will  have  any 
undue  negative  impact  on  a  significant 
number  of  public  radio  stations.  We  can 
revisit  this  issue,  if  warranted,  during 
the  periodic  DTV  reviews. 

Issues  Relating  to  Noncommercial 
Television  Stations 

53.  Petitions/Comments.  AAP^B/PBS 
states  that  public  television  stations 
with  both  NTSC  and  DTV  channels 
outside  the  core  channels  should  be 
permitted  to  defer  DTV  construction 
until  they  have  a  permanent  DTV 
channel  [i.e.,  the  end  of  the  transition 
period,  when  they  have  a  core  channel). 
According  to  AAPTS/PBS,  13  public 
television  stations  have  both  their 
analog  and  their  digital  channels 
outside  channels  2-46,  and  13  have 
channels  outside  channels  7-51.  It  adds 
that  "over  half  of  those  stations  in  each 
case  have  operating  budgets  of  less  than 
$5  milUon.  Under  the  current  rules,  they 
not  only  will  have  to  bmld  two  DTV 
stations,  but  will  have  to  migrate  their 
viewers  to  a  new  channel  at  the  end  of 
the  ti-ansition."  AAPTS/PBS  states  that 
since  the  Commission  has  not  yet 
determined  what  the  core  channels  will 
be,  those  public  TV  stations  do  not 
know  what  that  new  channel  will  be  at 
the  end  of  the  transition  period  or  when 


they  will  learn  of  the  assignment. 
AAPTS/PBS  asserts  that  this  uncertainty 
makes  planning  and  finding  funding  for 
the  transition  difficult. 

54.  AAPTS/PBS's  proposal  is 
supported  by  Motorola  as  a  way  for 
noncommercial  educational  stations  to 
alleviate  conversion  costs.  According  to 
Motorola,  the  proposal  "recognize(s)  the 
difficult  economics  involved  with  a  two 
step  migration  to  digital  service.  More 
importantly,  (it)  could  accelerate  the 
recovery  of  UHF  channels  60-69  for 
public  safety  or  other  wireless  use." 

55.  Discussion.  We  decline  to  adopt 
the  modifications  to  the  construction 
schedule  proposed  by  AAPTS/PBS.  We 
do  not  beUeve  that  such  modifications 
are  necessary.  Because  we  recognized 
the  financial  difficulties  often  foced  by 
noncommercial  broadcasters,  the 
construction  timetable  we  adopted  in 
the  Fifth  Report  and  Order  provided 
noncommercial  stations  a  six-year 
period  within  which  to  construct  their 
DTV  facilities,  the  longest  construction 
period  allotted  to  any  category  of  DTV 
applicant  In  the  FifUi  Report  and  Order, 
we  also  stated  that  special  relief 
measiues  may  eventually  be  warranted 
to  assist  public  television  stations  to 
make  the  transition,  but  we  concluded 
that  it  was  premature  to  determine  whet 
those  specific  measures  should  be.  We 
stated  then,  and  we  continue  to  believe, 
that  determining  the  specific  natxure  of 
whatever  special  relief  may  be  needed 
for  noncommercial  educatimal 
broadcasters  is  best  considered  during 
our  periodic  reviews.  AAPTS/PBS  has 
not  demonstrated  that  its  concerns 
regarding  public  television  stations  with 
both  NTSC  and  DTV  channels  outside 
the  core  channels  cannot  adequately  be 
addressed  in  that  context.  Nonetheless, 
as  discussed  in  the  Memorandum 
Opinion  and  Order  on  Reconsideration 
of  the  Sixth  Report  and  Order,  we  will 
consider,  on  a  case-by-case  basis, 
requests  to  defer  construction  and/or  to 
m^e  an  immediate  transition  to  digital 
when  filed  by  those  stations  that  have 
both  analog  and  digital  channels  outside 
the  core. 

Satellite  SUtions 

56.  Petitions/Comments.  Hubbard 
Broadcasting,  Inc.  ("Hubbard")  seeks 
clarification  as  to  the  application  of  the 
construction  schedule  to  satellite 
stations.  Hubbard  asks  how  the 
construction  schedule  applies  to 
satellite  stations  such  as  its  own  that 
transmit  the  same  networii  programming 
as  their  parent,  not  by  virtue  of  a 
network  affiliation  agreement,  but  by 
rebroadcast  consent  granted  by  the 
network. 


UMI 
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57.  Discussion.  We  clarify  that  the 
construction  exception  for  same-market 
affiliates  applies  to  satellite  stations. 
Thus,  with  regard  to  Hubbard's 
particular  example,  the  two  satellite 
stations  are  located  within  the  same 
market  as  their  parent  and.  according  to 
Hubbard,  broadcast  the  programming  of 
the  same  network.  Under  our  rules,  if  a 
netwOTk  has  more  than  one  affiliate  in 

a  top  30  market,  the  station  with  the 
smaller  audience  share  is  not  subject  to 
the  expedited  schedule  for  networks 
affiliates.  Therefore,  regardless  of  the 
stations'  satellite  status  or  type  of 
network  contract  being  used,  Hubbard's 
two  satellites  are  not  subject  to  an 
accelerated  constmction  schedule. 
Instead,  they  are  subject  to  the  five-year 
construction  deadline. 

iii.  Processing  Procedures 

58.  Background.  In  the  Sixth  Report 
and  Order,  the  Commission  allowed 
flexibility  for  DTV  facilities  to  be  built 
at  locations  within  five  kilometers  of  the 
refierence  allotment  sites  without 
consideration  of  additional  interference 
to  analog  or  DTV  service,  provided  the 
DTV  fedlities  do  not  exceed  the 
allotment  reference  HAAT  and  ERP 
values.  In  the  Fifth  Report  and  Order, 
we  noted  that  we  would  expedite 
processing  of  construction  permit 
applications  that  could  correctly  certify 
as  to  a  series  of  checklist  questions, 
which  include  whether  the  proposed 
facility  conforms  to  the  DTV  Table  of 
Allotments  by  spedfyingan  antenna 
site  within  five  kilometers  of  the 
reference  allotment  site.  We  noted  our 
intent  to  grant  a  construction  permit  to 
such  broadcasters  within  a  matter  of 
days  and  noted  that  other  applicants 
would  be  required  to  fumi^  additional 
technical  information. 

59.  Petitions/Comments.  CosXa  de  Oro 
TV  ("Costa  de  Oro")  asks  the 
Commission  to  establish  expedited 
processing  procediues  for  stations  that 
need  to  relocate  their  transmitters  due  to 
the  inability  to  use  their  current  sites.  It 
also  asks  several  questions  as  to  how 
certain  types  of  applications  will  be 
processed. 

60.  Discussion.  The  October  16, 1997 
Public  Notice  setting  forth  how  DTV 
construction  applications  will  be 
processed  generally  addresses  issues 
such  as  those  raised  by  the  petitionere. 
As  we  noted  in  the  Fifth  Report  and 
Order,  we  intend  to  give  processing 
priority  to  routine  DTV  applications, 
which  are  those  in  which  the  applicant 
can  certify  compliance  with  several  key 
processing  requirements.  We  also  are 
expediting  the  processing  of  DTV 
applications  in  any  of  the  television 
markets  where  broadcasters  are  subject 


to  an  accelerated  construction  timetable 
(i.e.,  the  top  30  markets).  With  regard  to 
showings  that  a  requested  change  is  in 
compliance  with  the  Commission's 
interference  standards,  all  non-routine 
DTV  applications  will  be  processed 
pursuant  to  the  criteria  adopted  in  the 
Sixth  Repoft  and  Order  and  its 
reconsideration  order,  and  as  set  forth  in 
OET  Bulletin  No.  69. 

iv.  Selection  of  Permanent  DTV  Channel 

61.  Petitions/Comments.  AAPTS/PBS 
petitions  the  Commission  to  require 
stations  with  both  their  NTSC  and  their 
DTV  channel  within  the  core  to  select 
their  permanent  channel  several  years 
before  the  end  of  the  transition  period, 
such  as  at  the  end  of  the  construction 
period  or,  at  the  latest,  a  year  after  they 
commence  operation. 
.    62.  Discussion.  The  issue  of  whether 
we  should  require  stations  with  both 
channels  within  the  core  to  select  their 
permanent  channel  early  in  the 
transition  will  be  dealt  with  in  the 
Memorandum  Opinion  and  Order  on 
reconsideration  of  the  Sixth  Report  and 
Order.  We  take  this  opportunity  to 
clarify  that  non-core  licensees  will  not 
be  subject  to  competing  appUcations 
when  they  apply  for  their  permanent 
DTV  channels.  < 

v.  Immediate  Transition 

63.  Petitions/Comments.  In  the  Fifth 
Report  and  Order,  we  contemplated  that 
each  broadcaster  would  operate  its 
analog  station  while  constructing  its 
digital  facilities,  and  then  operate  both 
facilities  upon  the  completion  of 
construction  for  the  diuation  of  the 
transition.  However,  several  parties 
request  that  the  Commission  allow 
stations,  at  least  under  certain 
circumstances,  to  make  an  immediate 
and  complete  transition  to  DTV  upon 
construction,  so  that  they  would  not 
have  to  operate  both  digital  and  analog 
facilities.  For  example,  Meyer 
Broadcasting  Company  ("Meyer"), 
Reiten  Television,  Inc.  ("Reiten")  and 
NDBA  argue  that,  because  of  the 
transition's  high  cost  to  small  market 
stations,  the  Commission  should  allow 
such  stations  to  make  an  immediate 
transitioh  fiY>m  analog  to  digital, 
eliminating  the  need  for  them  to  build 
additional  facilities. 

64.  AAPTS/PBS  makes  a  similar 
argument  for  noncommercial, 
educational  television  stations,  as  a  way 
to  compensate  for  their  unique  funding 
difficulties.  It  asserts  that,  in  order  to   i 
give  needed  flexibility  to  smaller  publip 
TV  stations,  the  Commission  should 
allow  public  TV  stations  with  both  an'  * 
NTSC  and  a  DTV  channel  within  the 
core  to  convert  to  DTV  on  their  in-core 


NTSC  channel,  rather  than  having  to 
spend  the  money  to  build  a  separate 
DTV  station.  In  the  alternative.  AAPTS/ 
PBS  asks  that  the  Commission  consider 
individual  requests  by  stations  to 
employ  the  immediate  transition  option 
where  the  licensee  has  been  unable  to 
raise  the  funds  to  construct  the  DTV 
station  or  lacks  the  resources  to  operate 
two  stations  simultaneously.  In  support, 
Motorola  claims  that  adoption  of  the 
proposal  could  accelerate  the  recovery 
of  UHF  chaimels  60-69  for  public  safety 
or  other  wireless  use. 

65.  Discussion.  We  recognize  both  the 
economic  challenges  facing  small 
market  broadcasters  and  the  unique 
funding  difficulties  often  experienced 
by  noncommercial  television  stations. 
Indeed,  we  explicitly  considered  these 
concerns  in  the  Fifth  Report  and  Order 
when  we  set  the  construction  schedule 
and  adopted  the  service  rules.  It  is 
exactly  because  of  the  matters  raised  by 
the  petitionere  that  commercial  small 
market  broadcasters  and  all 
noncommercial  broadcasters  have  a 
greater  period  of  time  within  which  to 
construct  their  facilities.  As  the  netwoik 
affiliates  in  the  top  30  markets  construct 
and  begin  to  operate  their  DTV  stations, 
we  expect  the  market  to  drive 
construction  costs  down  to  a  level  that 
all  commercial  stations  will  be  able  to 
finance  construction  of  their  own 
facilities.  This  cost  decrease  should  also 
assist  noncommercial  broadcasters. 

66.  However,  adoption  of  these 
proposals  could  undermine  the 
simulcasting  policy  set  forth  in  the  Fifth 
Report  and  Order,  a  policy  that  is 
premised  on  the  idea  that  each  licensee 
will  be  operating  an  NTSC  and  a  DTV 
station  imtil  the  end  of  the  transition 
period.  The  simulcasting  requirement  is 
intended  to  ensure  that  broadcasters 
provide  substantially  the  same 
programming  to  all  iheit  viewers, 
regardless  of  whether  those  viewers 
have  acquired  digital  receiver 
equipment  yet  Further,  adoption  of  the 
proposals  could  disenfrancUse  some 
viewers  who  watch  noncommercial 
television  by  removing  their  option  to 
continue  to  watch  NTSC  television  until 
the  end  of  the  transition  period. 
Accordingly,  we  do  not  at  this  time 
believe  that  adopting  the  above 
proposals  of  Reiten,  NDBA.  or  AAPTS/ 
PBS  would  serve  the  public  interest. 
However,  we  note  that  we  can  revisit 
tbis  conclusion  during  any  of  our 
biennial  DTV  reviews,  should  a  change 
in  circumstances  warrant. 

F.  Recovery  Date 

67.  Background.  In  the  Fifth  Report 
and  Order,  the  Commission  established 
a  target  date  of  2006  for  the  cessation  of 
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analog  service.  It  stated  that  one  of  its 
overarching  goals  in  this  proceeding  is 
the  rapid  estabUshment  of  successful 
digital  broadcast  services  that  will 
attract  viewers  from  analog  to  DTV 
technology,  so  that  the  analog  spectrum 
can  be  recovered.  Accomplishment  of 
this  goal  requires  that  the  NTSC  service 
be  shut  down  at  the  end  of  the  transition 
period  and  that  spectrum  be 
surrendered  to  the  Commission. 

68.  Subsequent  to  the  release  of  the 
Fifth  Report  and  Order,  in  the  Balanced 
Budget  Act  of  1997,  Congress  directed 
the  Commission  to  reclaim  the  analog 
spectrum  by  December  31,  2006. 
Congress  also  required  the  Commission 
to  grant  an  extension  of  that  date  to  a 
station  under  a  number  of  specific 
drciunstances  cited  in  that  statute.^ 

69.  Petitions.  County  of  Los  Angeles, 
CA  ("Los  Angeles")  contends  that  the 
2006  recovery  deadline  should  be 
shortened  for  NTSC  and  DTV  stations 
between  channels  60-69  located  in 
southern  California,  which  it  argues  is 
necessary  to  alleviate  the  severe 
spectrum  shortages  facing  Los  Angeles 
area  public  safety  agencies.  According 
to  Los  Angeles,  this  will  be  particularly 
impcHtant  if  the  Commission  is  unable 
to  eliminate  any  of  the  allotments 
between  channels  60-69  that  affect 
public  safety  frequencies.  Los  Angeles 
advocates  that,  at  a  minimiun,  the 
Commission  should  adopt  a  very  firm 
deadline  so  that  public  safety  agoicies 
can  plan  accordin^y. 

70.  San  Bernardino  objects  to  the  2006 
recovery  date,  maintaining  that  too  early 
a  reversion  date  may  hurt  viewers  in 
rural  areas  dependent  on  traditional 


>T1m  Commission  shall  extend  the  date  described 
in  subparagraph  (A)  for  any  station  that  requests 
such  extension  in  any  television  nuirket  if  the 
Commission  finds  that:  (i)  One  or  more  of  the 
stations  in  such  market  that  are  licensed  to  or 
affiliated  with  one  of  the  four  largest  national 
television  networks  are  not  broadcasting  a  digital 
television  service  signal,  and  the  Commission  Rnds 
that  each  such  station  has  exercised  due  diligence 
and  satisfies  the  conditions  for  an  extension  of  the 
Commission's  applicable  construction  deadlines  for 
digital  television  service  in  that  market:  (ii)  digital- 
to-analog  converter  technology  is  not  generally 
available  in  such  market:  or  (iii)  in  any  market  in 
which  an  extension  is  not  available  under  clause  (i) 
or  (ii),  15  percent  or  more  of  the  television 
households  in  such  market:  (II  Do  not  subscribe  to 
a  multichannel  video  programming  distributor  (as 
defined  in  section  602)  that  carries  one  of  the  digital 
television  service  programming  channels  of  each  of 
the  television  stations  broadcasting  such  a  channel 
in  such  market;  and  (II)  do  not  have  either:  (a)  at 
least  one  television  receiver  capable  of  receiving  the 
digital  television  service  signals  of  the  television 
stations  licensed  in  such  market:  or  (b)  at  least  one 
television  receiver  of  analog  television  service 
signals  equipped  with  digital-to-analog  converter 
technology  capable  of  receiving  the  digital 
television  service  signals  of  the  television  stations 
licensed  in  such  market. 

Balanced  Budget  Act  of  1997,  adding  new 
paragraph  47  U.S.C  309  (iKl4)(B). 


translator  services.  According  to  San 
Bernardino,  the  Commission's  computer 
channel  selection  process  for  DTV 
treated  existing  built-out  TV  translator 
systems  such  as  San  Bernardino's  as 
though  they  did  not  exist.  San 
Bernardino  argues  that  these  rural 
locations,  which  are  at  or  neal*  full 
channel  capacity,  might  lose  one  or  two 
channels  as  the  result  of  DTV  allotments 
transmitting  in  distant  markets,  and 
would  find  the  additional  loss  of 
channels  60-69  to  be  devastating.  San 
Bernardino  argues  that  it  is  obvious, 
even  if  the  technology  were  affordable 
and  available,  that  such  community  TV 
operators  will  not  be  able  to  double 
their  systems  and  simulcast  NTSC  and 
DTV  at  any  time  during  the  transition. 
San  Bernardino  also  argues  that  if  many 
rural  areas  are  unable  to  receive  a  DTV 
signal  throughout  the  transition,  the 
residents  (pmhaps  2—4  million  people) 
will  not  tolerate  a  "lights  out"  by  a  date 
certain  for  NTSC  television.  Val  Pereda 
("Pereda")  also  objects  to  the  2006  date, 
contending  it  will  make  existing  NTSC 
television  sets  obsolete  and  require 
consumers  to  buy  expensive  DTV 
converters  and  sets. 

71,  Decision.  As  discussed  above,  the 
Balanced  Budget  Act  requires  us  to 
reclaim  the  analog  spectrum  by 
December  31,  2006,  and  has  established 
specific  circumstances  under  which  we 
are  to  grant  stations  an  extension  of  that 
date.  Although  we  have  discretion  to  set 
an  earlier  deadline,  we  decline  to  grant 
in  this  proceeding  the  request  of  Los 
Angeles  for  an  earlier  recovery  deadline 
for  NTSC  and  DTV  sUtims  between 
channels  60-69.  On  reccmsideration  of 
the  Sixth  Report  and  Order,  we  are 
making  adjustments  to  the  DTV 
allotments,  as  suggested  by  MSTV,  that 
will  make  some  spectrum  available  for 
public  safety  in  the  southern  California 
area.  We  have  issued  a  Notice  in  another 
proceeding  to  seek  comment  on  the 
service  rules  for  this  spectrum  that 
Congress  designated  for  public  safety 
services.  We  also  decline  to  grant  the 
remaining  petitioners'  requests  for 
reconsideration  of  the  recovery  date. 
Upon  receipt  of  an  appropriate  petition, 
as  specified  in  the  Balanced  Bud^  Act, 
we  will  examine  the  circumstances  of 
individual  licensees  and  grant 
extensions  to  any  that  qualify. 

G.  Must-Cany  and  Retransmissihn 
Consent 

72.  Background.  In  the  Fifth  Report 
and  Order,  the  Commission  decided  to 
defer  consideration  of  the  application  of 
must-carry  and  retransmission  consent 
requirements  to  DTV  to  a  future 
proceeding,  in  order  to  obtain  a  fiill  and 
updated  record  on  these  issue^.  We 


noted  that,  on  March  31. 1997,  the 
Supreme  Court  upheld  the 
constitutionality  of  the  must-carry 
provisions  contained  in  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992,  in  Turner  U. 
The  Tunier /Tease,  hovirever,  did  not 
expressly  address  the  issue  of  must- 
carry  of  digital  television  signals. 

73.  Petition.  Malrite  Communications 
Group  ("Malrite")  urges  the 
Commission  to  modify  the  "mxist  carry" 
rules  to  require  cable  systnn  operators 
to  adopt  "appropriate"  digital 
technologies,  i.e.,  technologies 
compatible  with  iMvadcast  DTV 
standards.  Malrite  acknowledges, 
however,  that  there  is  a  separate 
proceeding  that  will  allow  the 
Commission  to  consider  cable 
compatibility. 

74.  Decision.  We  find  that  this 
ijBconsidaation  proceeding  is  not  the 
proper  forum  in  which  to  deteimine  the 
applicability  of  the  must-carry  and 
retransmissicHi  consent  provisians  in  the 
digital  context  As  discxissed  above,  we 
intend  to  issue  a  Notice  in  a  separate 
proceeding  to  seek  additiraial  comments 
regarding  these  issues.  We  believe  that 
opening  the  record  for  further  commients 
in  that  proceeding  will  allow  us  to  reach 
a  well-reasoned  decision  that  will  take 
into  account  the  implicatims  of  the 
Turner  U  dedsicm  and  the  most  current 
information  with  respect  to  must-carry 
and  retransmission  of  DTV  signals. 

H.  Sunshine  Act 

75.  Background.  The  Qmimission 
adopted  both  the  Fifth  Report  and  Order 
and  the  Sixth  Reptut  and  Order  in  the 
DTV  proceeding  at  an  open  Commissicm 
meeting  on  April  3. 1997.  and  issued  a 
Sunshine  Agenda  notice  announcing  the 
addition  of  these  two  items  that 
morning.  The  Notice  stated  that,  under 

§  0.605(e)  of  the  Commission's  rules. 
"(t]he  prompt  and  orderly  conduct  of 
the  Commission's  Business  requires  this 
change  and  no  earlier  announcement 
was  possible." 

76.  Petitions/Comments.  The 
Community  Broadcasters  Association 
("CBA")  argues  that  the  Sunshine  Act 
requires  seven  days  public  notice  for 
matters  to  be  discussed  at  an  open 
meeting.  CBA  notes  that  the  Sunshine 
Agenda  notice  went  out  on  March  27 
and  did  not  mention  the  DTV  docket, 
and  that  the  notice  adding  the  DTV 
items  was  not  issued  until  the  very  day 
of  the  meeting.  As  a  result,  CBA  argues, 
there  was  effectively  no  advance  notice 
that  the  DTV  items  would  be  discussed 
at  the  April  3, 1997  meeting  as  required 
by  the  Sunshine  Act.  Asserting  that  this 
violated  the  Sunshine  Act,  CBA  claims 
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that  adoption  of  the  DTV  rules  at  tlM 
April  3. 1997  meetiiig  vvai  invalid. 

77.  MSTV  aigues  in  exposition  that 
the  Sunshine  Act  %ras  not  violated  as 
daimod  by  CBA.  MSTV  notes  thtf  the 
Commission  complied  wtA  tiie 
statutory  exoeptioa  in  the  Sunshine  Act, 
which  aUows  a  masHni  %vithout  sevaa 
days  prior  notice  if  sua  kte  notice  is 
naesasary  to  conduct  ttm  agwcy's 
tesiMS.  MSTV  also  ohssrvas  diat 
anrnwUng  to  ttp  Wgisitfa>e  hJstsry  of 
dM  Sunshfais  Act.  whsa  nononivBatBoe 
te  onialsirtiaaal  and  does  not  ham  the 


Is  of  any -party,  tfas  tmdsrl]^ng 
■sod  not  he  SBOOMidBnd. 


t  of  Iks 
.orfaefarothatj 
ihei«wcywillissu8ths4 
at  ths  earliest  pmoticablB  tioH.'*  We 
aads  such  a  finding  in  our  April  3. 
1997  Sunshine  AgsndB  Notioa.  FuitlMr. 
C8A  has  not  made  a  showi^  of  how  te 
or  any  other  peity's  inlerasts  wars 
harmed  by  tbs  riuMt  notice. 
Accordingly,  we  believe  diet  there  is  no 
basis  fiar  a  finding  that  the  ademption  of 
the  DTV  rules  at  die  April  3. 1997 
meeting  %iras  in^platitm  of  the 
Sunshine  Act  or  otherwise  invalid. 

I.  Other  Issues 

i.  Channels  60-69 

80.  Patitions/ConuneMs.  As  noted 
above,  the  Commission  has  recently 
concluded  a  rule  making  proceeding 
reallocating  the  spectrum  from  channels 
60-69  to  a  variety  of  services,  including 
broadcast  television.  Motorola  aigues 
that  all  licensees  should  be  able  to 
decline  to  construct  UTV  facilities  on 
channels  60-69,  provided  they  so 
inform  the  Commission,  so  the  spectrum 
can  be  used  for  public  safety  and  other 
wireless  purposes.  Motorola  seeks  to 


have  es  few  DTV  diannels  as  possible 
allotted  to  channels  60-69,  to  allow 
Iwoedcasters  that  do  have  sudi 
allotments  to  Changs  them,  and  to 
prevent  the  Commission  from  allotting 
future  cfaannris  irithin  that  spectrum  to 
DTV  braadcastscs.  fai  diis  rsgard. 
Motorola  states  diet  eech  additional 
DTV  aUotmaot  between  cfaanneb  60  and 
89  would  pndude  dw  nae  of  St  least  • 
MHs  of  spectrum  by  new  wirslsss  users 
for  neerty  8000  square  asiles.  potentially 
dsqring  new  winlasBasrvioe  to 
BiaaBsofi 
81. 


iL  UneHif-Sighl  to  Oiy  of  licsBse 


82. 

and  Ediaan  obaarvss  that  S  73.62S(aX2) 
ofdie  lules  adoplad  in  te  f]|^  JIflpert 
and  GMarrsiiutaes  DTV  trsnsmitlsr 
sites  to  be  fcee  of  a  asijor  obstruction  in 
the  path  over  the  principal  community 
'  to  be  ssnrad.  bitf  does  not  rsquire  diet 
line-of-sight  coverags  of  die  principal 
community  be  echieved.  Petitioner 
in<ticates  ttiat  the  enakg  TV  rule 
regarding  selection  of  transmitter  site 
(S  73.685)  includes  such  a  coroUaiy 
requirement  and  suggests  that  diis 
apparently  inadvertent  oversi^t  in  the 
wordii^  of  §  73.625(aM2)  be  corrected 
by  including  the  analog  TV  line-of-sight 
text.  Hammett  and  Edison  states  that 
while  engineers  may  reasonably  difbr 
in  their  opinions  whether  an  obstruction 
is  major,  there  is  no  ambiguity  in  the 
line-of-sight  requiremoit. 

83.  Discussion.  We  do  not  believe  the 
requested  change  is  warranted.  In  the 
Fifth  Report  and  Order,  we  attempted  to 
minimize  the  DTV  nfles  we  creeted  to 
the  extent  possible.  In  so  doing,  we  did 
not  include  provisions  that  are 


admonitory,  describing  a  recommended 
practice  insteed  of  a  mandatory 
reouirement  The  analog  TV  line-of- 
sigu  rule  indicatae  that  die  transmittsr 
location  "should  be  so  chosen  that  Ihie- 

of^i^t  can  be  obtained Thisis 

not  mandatory  Isngiisgs  »  For  either 
NTSC  or  DTV,  there  era  situations 
where  line-oMglit  oovar^  over  the 
entire  conunun^  b  not  poesibh.  in 

sshould  avoid 
to  the  aiftSBt  posiftle.  litis 
should  be  ciasr  fcom  dw ' 
ofastiuotion"  rule  we  t 
betevo  that  It  would  not  1 
bylhei 

toOKtedeit 
mViule^ 


ofhsisadioaitMfiiiiaii.inl^   B. 


/ 


IV..AI 
«S.  FysiiiiM*  ladiii  tfiiii  Act «<  1 


tie  the 
Paperwork  RedhKtien  Act  of  1188  and 


fcund  to  contain  no  new  or  modified 
form,  informatian  ooUaction  and/or 
wonrdkaeping.  laheHing.  diachisurs  or 
mcord  retention  leqttirements  on  the 
pubfic  This  dsdsion  would  not 
incrsaas  or  dacrsese  burdra  hours 
imposed  on  the  public 

86.  Supplemental  Final  Regulatory 
Flexilulky  Analysis,  hi  the  Fifth  Report 
and  Order,  we  conducted  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  as  required  by  the  Regulatory 
Flexibility  Adt,  S  U.S.C  603.  No 
petitions  to  reconsider  the  FUFA 


>S«:tian  73.S8S(b)  of  tba  nilM  (Mdt  a*  UIowk 
Locttion  of  th*  tnlMuia  at  a  poi«  of  high 
alavatkM  U  necaaiary  to  raduca  to  a  minhnttm  tha 
•badow  aBKt  on  propafatioa  dua  to  hilU  and 
buUdinp  which  may  raduoa  matarially  the  strangth 
of  tba  lUiion't  aignaU.  In  (anaral  tba  tranamittii^ 
antanna  of  a  atatioa  shoald  ba  locatad  at  tba  moat 
cantial  point  at  tba  higbaat  alavatioo  availabla.  To 
prorida  tba  baat  dagraa  of  tanrica  to  an  aiaa.  it  i* 
ocually  pnfatabla  to  uaa  a  high  antanna  ratbar  than 
a  low  antanna  with  incraaaad  trananittar  powar. 
Tha  location  thould  be  so  cboian  that  lina-of-«igbt 
can  ba  obtainad  faxim  the  antenna  over  tba  principal 
community  to  be  larved:  in  no  event  tbould  there 
be  a  major  obetructioo  in  this  path  •  •  • 
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filed.  However,  in  its  petition  for 
reconsideration  of  the  Fifth  Report  and 
Order,  the  Personal  Communications 
Industry  Association  ("PCIA")  asserted 
that  the  FRFA's  discussion  of  small 
businesses  that  would  be  affected  by  the 
DTV  rules  and  policies  should  have 
included  mobile  licensees,  not  just  other 
broadcast  licensees.  Rejecting  PCIA's 
argument,  the  Commission  notes  that 
the  FRFA's  scope  is  limited  to  small 
entities  directly  subject  to 
administrative  rules,  rather  than  all 
entities  that  are  indirectly  affected  by 
the  results  that  any  rules  will  produce. 

87.  Also,  the  Commission  on  its  own 
motion  has  made  three, minor  technical 
changes  to  the  rules  adopted  in  the  Fifth 
Report  ^uid  Order  and  (me  minor 
substantive  change,  which  are  explained 
above.  They  do  not  affect  the  previous 
FRFA.  These  minor  rule  didhges  do  not' 
alter  in  any  significant  way  the  FRFA  or 
the  potential  effect  of  the  rules  on  any 
small  entities  that  may  be  subject  to 
them.  The  Commission  shall  send  a 
copy  of  this  Supplemental  Final 
Regulatory  Flexibility  Analysis,  along 
with  this  Memorandum  Opinion  and 
Order  on  Reconsideration  of  the  Fifth 
Report  and  Order,  in  a  report  to 
Congress  purstiant  to  the  Small  Business 
Regulatory  Enfotcement  Fairness  Act  of 
1996,  5  U.S.C.801  (a)(1)(A). 

Ordering  Clauses 

88.  Accordingly,  it  is  ordered  that, 
pursuant  to  sections  4(i)  &  (j).  303(r). 
307,  309.  and  336  of  the 
Communications  Act  of  1934  as 
amended.  47  U.S.C.  §  154(i),  (j)  303(r), 
307,  309,  and  336,  this  Memorandimi 
Opinion  and  Order  is  adopted. 

89.  It  is  further  ordered  that  the 
Petitions  for  Reconsideration  in  this 
proceeding  are  granted  to  the  extent 
described  above,  and  are  otherwise 
denied. 

90.  It  is  further  ordered  that  the  rule 
changes  set  forth  in  this  document  shall 
become  effective  May  1, 1998. 

91.  It  is  further  ordered  that,  upon 
release  of  this  Memorandum  Opinion 
and  Order,  this  proceeding  is  hereby 
terminated. 

List  of  Subject  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission, 
Magalie  Roman  Salaa, 
Secretary. 

Rule  Changes 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  fallows: 

Authority:  47  U.S.C.  154,  303.  334,  336.  . 

2.  Section  73.624  is  amended  by 
revising  paragraph  (c)  to  read  as  folows: 

173.624    Digital  Televtaion  Broadcast 
StaHona. 

•        *        -•..-?  •  •»';*}.■  •■;««!■ 

(c)  Provided  that  DTV  broadcast 
stations  comply  with  paragraph  (b)  of 
this  section,  DTV  broadcast  stations  are 
permitted  to  offer  services  of  any  nature, 
consistent  with  the  public  inter^, 
connvenience.  and  necessity,  on  an  ' 
ancillary  or  supplementary  basis.  The 
kinds  of  services  that  may  be  provided 
include,  but  are  not  limited  to  computer 
software  distribution,  data 
transmissions,  teletext,  interactive 
materials,  aural  messages,  imaging 
services,  audio  signals,  subscription 
video,  and  any  other  services  that  do  not 
derogate  DTV  broadcast  stations' 
obligations  under  paragraph  (b)  of  this 
section.  Such  services  may  be  provided 
on  a  broadcast,  point-to-point  or  point- 
to-multipoint  basis,  provided,  however, 
that  any  video  broadcast  signal  provided 
at  no  direct  charge  to  viewera  shall  not 
be  considered  ancillary  or 
supplementary. 

(1)  DTV  licensees  that  provide 
ancillary  or  supplementary  services  that 
are  analogous  to  other  services  subject 
to  regulation  by  the  Commission  must 
comply  with  the  Commission 
regulations  that  apply  to  those  services, 
provided,  however,  that  no  ancillary  or 
supplementary  service  shall  have  any 
rignts  to  carriage  under  §§  614  or  615  of 
the  Communications  Act  of  1934,  as 
amended,  or  be  deemed  a  multichannel 
video  programming  distributor  for 
purposes  of  section  628  of  the 
Communications  Act  of  1934,  as 
amended. 

(2)  In  all  arrangements  entered  into 
with  outside  parties  affecting  service 
operation,  the  DTV  licensee  or  permittee 
must  retain  control  over  all  material 
transmitted  in  a  broadcast  mode  via  the 
station's  facilities,  with  the  right  to 
reject  any  material  in  the  sole  judgment 
of  the  permittee  or  licensee.  The 
licensee  or  permittee  is  also  responsible 
for  all  aspects  of  technical  operation 
involving  such  services. 

(3)  In  any  application  for  renewal  of 
a  broadcast  license  for  a  television 
station  that  provides  ancillary  or 
supplementary  services,  a  licensee  shall 
establish  that  all  of  its  program  services 
on  the  anark>g  and  the  DTV  spectrum  are 
in  the  publidlntOTest.  Any  violation  of 
the  Commission 'smiles  applicable  to 


ancillary  or  supplementary  services  will 
reflect  on  the  licensee's  qualifications 
for  renewal  of  its  license. 


(FR  Doc.  98-8458  Filed  3-31-98: 8:45  am] 
MLUnn  coos  tnt-tf-^ 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  AtmoapharlQ 
Adminlatration 


.fc-V>> 


50  CFR  Part  622 

Fiahariaa  of  tha  Caribbean,  Gulf  of 
Maxico.  and  South  Atlantic;  Coaatal 
Migratory  Palagic  Raaourcaa  of  tha 
Qiilf  of  Maxtco  and  South  Atlantio; 
Cloaura 

AQBICY:  Naticmal  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and' 

Atmosph«ac  Administration  (NO^), 

Commerce. 

ACTION:  ao^fiue.  ..•  b«:  - 

I  "i  I  I  '  '  I  i'         "  r  - 

summary:  NMFS  closes  the  Commercial 
fishery  for  Atlantic  migratory  group  king 
mackerel  in  theexcltnive  eomomic 
zone  (EEZ)  of  the  Atlantic.  This  closure 
is  necessary  to  protect  the  Atlantic 
group  long  madcerel  resource. 
DATES:  The  closure  is  effective  12.-01 
a.m..  March  29, 1998,  through  March  31. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Godcharles.  813-570-5305. 
SUPPtaeiTARY  INFORMATION:  The 

fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackael,  cero, 
cobia,  little  tunny.  dQlphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Coimcils  (Councils)  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  by 
regulations  at  50  CFR  pari  622. 

Based  on  the  Councils'  recommended 
total  allowable  catch  and  the  allocation 
ratios  in  the  FMP,  NMFS  implemented 
a  commercial  quota  for  the  Atlantic 
migratory  group  of  king  mackerel  of  2.52 
million  lb  (1.14  million  kg). 

In  accordance  with  50  CFR 
622.43(a)(3),  NMFS  is  required  to  close 
any  segment  of  the  king  mackerel 
commercial  fishery  when  its  allocation 
or  quota  is  reached  or  is  projected  to  be 
reached  by  publishing  a  notification  in 


UMI 


Federal  Regigter/Vol.  63.  No.  62 /Wednesday,  April  1,  1998/Rules  and  Regulations  15785 


the  Federal  Register.  NMFS  has 
determined  that  the  commercial  quota 
of  2.52  million  lb  (1.14  million  kg)  for 
the  Atlantic  migratory  group  of  king 
mackerel  was  reached  on  March  28, 
1998.  Accordingly,  the  commercial 
fishery  for  Atlantic  group  king  mackerel 
is  closed  effective  12:01  a.m.,  local  time, 
March  29, 1998,  through  March  31. 
1998,  the  end  of  the  fishing  year. 

From  November  1  through  March  31, 
the  boundary  separating  the  Atlantic 
and  Gulf  migratory  groups  of  king 
mackerel  is  29*25"  N.  lat.,  which  is  a 
line  directly  east  fiom  the  Volusia/ 
Flagler  Coimty,  PL,  boundary  to  the 
outer  limit  of  the  EEZ.  The  boimdary  off 
the  northern  Atlantic  coastal  states  is 
between  the  New  England  Fishery 
Management  Coimcil  and  the  Mid- 
Atlantic  Fishery  Management  Council 
as  specified  in  §  600.105(a). 

Except  for  a  person  aboard  a  charter 
vessel  or  headboat,  during  the  closure, 
no  person  aboard  a  vessel  permitted  to 
fish  under  a  commercial  quota  may  fish 
for  Atlantic  group  king  mackerel  in  the 
EEZ  of  the  closed  migratory  group  or 
retain  Atlantic  group  king  mackerel  in 
or  fiom  the  EEZ  of  the  closed  migratory 
group.  A  person  aboard  a  vessel  for 
whidi  the  permit  indicates  both 
commercial  king  mackerel  and  charter/ 
headboat  for  coastal  migratory  pelagic 
fish  may  continue  to  retain  khig 
mackerel  imder  the  bag  and  possession 
iimit  set  forth  in  50  CFR  622.39(c)(l)(i), 
provided  the  vessel  is  operating  as  a 
charter  vessel  or  headboat. 

During  the  closure,  king  mackerel 
fiom  the  closed  migratory  group  taken 
in  the  EEZ,  including  those  harvested 
under  the  bag  limit,  may  not  be 
purchased  or  sold.  This  prohibition 
does  not  apply  to  trade  in  king  mackerel 
fiom  the  closed  migratory  group  that 
were  harvested,  landed  ashore,  and  sold 
prior  to  the  closure  and  were  held  in 
cold  storage  by  a  dealer  or  processor. 

Classification 

This  action  is  taken  imder  50  CFR 
622.43(a)(3)  and  is  exempt  fit>m  review 
under  E.0. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  26, 1998. 
Bruce  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  98-«561  Filed  3-27-98;  3:25  pm] 

BaiMa  oooE  asi«-a-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart622 

[Doeket  Na  970930235-802&-02;  I.D.  - 
032S98D] 

Fisheries  of  the  Caribbean,  Quit  of 
Mexico,  and  South  Atlantic;  Coastal 
Migratory  Pelagic  Resources  of  the 
Gulf  of  Mexico  and  South  Atlantic; 
Closure 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  {NCAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  closes  the  commercial 
fishery  for  king  mackerel  in  the 
exclusive  economic  zone  (EEZ)  in  the 
,  western  zone  of  the  Gulf  of  Mexico.  This 
closure  is  necessary  to  protect  the 
overfished  Gulf  king  mackerel  resource. 
DATES:  The  closure  is  efiiective  12:01 
a.m.,  March  29, 1998,  through  June  30, 
1998. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mark  Godcharles,  813-570-5305. 
SUPP1.EMBITARY  INFORMATION:  The 
fishery  for  coastal  migratory  p>elagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  little  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMPJ. 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  by 
regulations  at  50  CFR  part  622. 

Based  on  the  Counals'  reconmiended 
total  allowable  catch  and  the  allocation 
ratios  in  the  FMP,  NMFS  recently 
implemented  (63  FR  8353.  February  19, 
1998)  a  commercial  quota  for  the  Gulf 
of  Mexico  migratory  group  of  king 
mackerel  in  the  western  zone  of  1.05 
million  lb  (0.48  million  kg).  The  fishery 
was  opened  February  20, 1998  (63  FR 
9158,  February  24, 1998),  to  allow 
harvest  of  the  remaining  balance 
between  the  newly  implemented  quota 
and  the  former,  lower  quota  of  0.77 
million  lb  (0.35  million  kg) 

In  accordance  with  50  &R 
622.43(a)(3),  NMFS  is  required  to  close 
any  segment  of  the  king  mackerel 
commercial  fishery  when  its  allocation 
or  quota  is  reached  or  is  projected  to  be 
reached  by  publishing  a  notification  in 
the  Federal  Register.  NMFS  has 


determined  that  the  commercial  quota 
of  1.05  million  lb  (0.48  million  kg)  for 
the  western  zone  of  the  Gulf  migratory 
group  of  king  mackerel  was  reached  on 
March  28, 1998.  Accordingly,  the 
commercial  fishery  for  Gulf  group  king 
mackerel  bom  the  western  zone  is 
closed  effective  12:01  a.m.,  local  time, 
March  29. 1998,  through  June  30, 1998, 
the  end  of  the  fishing  year.  The 
boundary  between  the  eastern  and 
western  zones  is  87°31'06"  W.  long., 
which  is  a  line  directly  south  from  the 
Alabama/Florida  boundary. 

NMFS  previously  determined  that  the 
conmiercial  quotas  for  king  mackerel  for 
vessels  using  run-around  gillnet  and 
hook-and-  line  gears  in  the  Florida  west 
coast  subzone  of  the  eastern  zqpe  of  the 
Gulf  of  Mexico  were  reached  and  closed 
those  fishery  segments  on  February  24, 
1998  (63  FR  10154,  March  2. 1998),  and 
March  5, 1998  (63  FR  11628,  March  10, 
1998).  respectively.  Thus,  with  this 
closure,  all  commercial  fisheries  for 
king  mackerel  in  the  EEZ  are  closed 
fiom  the  U.S./Mexico  border  through 
the  Florida  west  coast  subzone  through 
June  30, 1998.  The  Florida  west  coast 
subzone  extends  from  87''31'06"  W. 
long,  (due  south  of  the  Alabama/Florida 
boundary)  to  (1)  25*20.4'  N.  lat.  (due 
east  of  the  Dade/Monroe  Coimty,  FL, 
boimdary)  through  March  31, 1998;  and 
(2)  25*48'  N.  lat.  (due  west  of  the 
Monroe/Collier  County,  FL,  boundary) 
from  April  1, 1998,  through  October  31, 
1998. 

Except  for  a  person  aboard  a  charter 
vessel  or  headboat,  during  the  closure, 
no  person  aboard  a  vessel  permitted  to 
fish  under  a  commercial  quota  may  fish 
for  Gulf  group  king  mackerel  in  the  EEZ 
of  the  closed  zones  or  retain  Gulf  group 
king  mackerel  in  or  fixim  the  EEZ  of  the 
closed  zones.  A  person  aboard  a  vessel 
for  which  the  permit  indicates  both 
commercial  king  mackerel  and  charter/ 
headboat  for  coastal  migratory  pelagic 
fish  may  continue  to  retain  king 
mackerel  under  the  bag  and  possession 
limit  set  forth  in  50  CFR  622.39(c)(l)(ii). 
provided  the  vessel  is  operating  as  a 
charter  vessel  or  headboat. 

During  the  closure,  king  mackerel 
fiom  the  closed  zones  taken  in  the  EEZ. 
including  those  harvested  under  the  bag 
limit,  may  not  be  purchased  or  sold. 
This  prohibition  does  not  apply  to  trade 
in  king  mackerel  fiom  the  closed  zones 
that  were  harvested,  landed  ashore,  and 
sold  prior  to  the  closure  and  were  held 
in  cold  storage  by  a  dealer  or  processor. 

Qassification 

This  action  is  taken  under  50  CFR 
622.43(a)(3)  and  is  exempt  fiom  review 
under  E.0. 12866. 
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Authority:  16  U.S.C.  1801  etseq. 

Dated:  March  26, 1998.  .'■:'•- 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 

Fisheries,  National  Marine  Fisheries  Service.  - 

(FR  Doc.  98-8560  Filed  3-27-98:  3:25;  pmj 
aiLUNQ  cooe  ssio-jb-f 
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Fadaral  Kofistar 

Vol.  63,  No.  62 
Wednesday.  April  1.  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)<ic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
puipoee  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maKing  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  293  and  410 
RIN320e-AH»4 

Personnel  Records  and  Training 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  proposed  rulemaking. 

OUMMABY:  The  Office  of  Personnel 
Management  is  issuing  proposed 
regulations  governing  personnel  records 
and  Federal  employee  training.  The 
proposed  regulations  amend  a  statement 
about  maintaining  individual  employee 
training  records  and  clarify  agency 
authority  for  training  employees  outside 
the  United  States. 

DATES:  Submit  comments  on  or  before 
Jime  1, 1998.  . 

ADDRESSES:  Send  or  deliver  written 
comments  to  Steven  R.  Cohen,  Director, 
Office  of  Workforce  Relations,  U.S. 
Office  of  Personnel  Management,  Room 
7508, 1900  E  Street  NW.,  Washington, 
DC,  20415-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
5  CFR  Part  293  information:  Linda  Brick 
on  202-606-1126.  fax  202-606-1719.  or 
email  lmbrick@opm.gov.  For  5  CFR  410 
information:  Judith  Lombard  on  202- 
606-2431,  fax  202-606-2394,  or  email 
jmlombar@opm.gov. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  affect  the  training  of 
Government  employees.  The  changes 
are  siunmarized  as  follows: 

(1)  Training  Records.  The  proposed 
rules  remove  a  parenthetical  sentence  in 
5  CFR  293.403(b)(3)  that  provides  for 
records  of  training  of  8  hours  or  more 
to  be  placed  in  an  employee's  Official 
Personnel  File. 

Since  publication  of  the  U.S.  Office  of 
Personnel  Management  Guide  to 
Personnel  Recordkeeping,  March  15. 
1996  (available  from  the  Superintendent 
of  Docimients,  U.S.  Government 
Printing  Office,  or  from  the  U.S.  Office 
of  Personnel  Management's  website  at 
http://www.opm.gov/feddata/html/ 


opf.htm),  training  documents  are  no 
longer  maintained  as  permanent  records 
in  an  employee's  Official  Personnel 
Folder.  "Hie  parenthetical  sentence  in  5 
CFR  293.403(b)(3)  (47  FR  3080)  referred 
to  above  is  no  longer  acciirate  and  needs 
to  be  deleted. 

(2)  Training  Outside  the  United 
States.  The  proposed  rules  add  a  section 
on  training  outside  the  continental 
United  States. 

A  section  on  training  outside  the 
United  States  was  omitted  from  the  final 
training  regulations  published 
December  17, 1996  (61  FR  66189). 
Previous  regulations  (47  FR  935  January 
8. 1982)  included  guidance  on  this 
subject.  Since  publication  of  the  revised 
training  rules,  agency  personnel  have 
often  called  the  U.S.  Office  of  Personnel 
Management  asking  questions  about 
approval  procedures  for  training  that 
takes  place  outside  the  United  States. 
The  proposed  new  section  clarifies 
agency  authority  in  this  area.  The  new 
section  would  be  designated  as  5  CFR 
410.302(f)  and  would  read  as  follows: 

The  head  of  each  agency  shall  prescribe 
procedures,  as  authorized  by  section  402  of 
Executive  Order  No.  11348,  for  obtaining 
U.S.  Department  of  State  advice  before 
assigning  an  employee  who  is  stationed 
within  the  continental  limits  of  the  United 
States  to  training  outside  the  continental 
United  States  that  is  provided  by  a  foreign 
goverrnnent,  international  organization,  or 
instrumentality  of  either. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  Federal 
employees  and  agencies. 

List  of  Subjects 

5€FR  Part  293 

Archives  and  records.  Freedom  of 
information.  Government  employees. 
Health  records,  and  Privacy. 

'5  CFR  Part  410 

Education.  Government  employees. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  amend  5  CFR 
part  293  and  5  CPK  part  410  as  follows: 


PART  293-PERSONNEL  RECORDS 

Subpart  l>— Employee  Performance  - 
Rie  System  Records 

1.  The  authority  citation  for  subpart  D 
of  5  CFR  part  293  continues  to  read  as 
follows: 

Audiority:  S  U.S.Q  S52a  and  5  U.S.C  4305 
and  4315;  E.0. 12107  (December  28, 1978); 
5  U.S.C.  1103, 1104,  and  1302;  3  CFR  1954- 
1958  Compilation;  5  CFR  7.2;  B.O.  9830,  3 
CFR  1943-1948  Compilation. 

1293.403    [AfTMOded] 

2.  Section  293.403  paragraph  (b)(3)  is 
amended  by  removing  the  parenthetical 
sentence. 

PART  410— TRAINING 

3.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Authority:  5  U.S.C  4101.  et  seq..  E.O. 
11348,  3  CFR,  1967  Comp.,  p.  275. 

4.  Section  410.302  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

S410.302    ReaporteUilimes  or  the  head  of 


(f)  The  head  of  each  agency  shall 
prescribe  procedures,  as  authorized  by 
section  402  of  Executive  Order  No. 
11348,  for  obtaining  U.S.  Department  of 
State  advice  before  assigning  an 
employee  who  is  stationed  within  the 
continental  limits  of  the  United  States  to 
training  outside  the  continental  United 
States  that  is  provided  by  a  foreign 
government,  international  organization, 
or  instrumentality  of  either. 

(FR  Doc.  98-«515  Filed  3-31-98;  8:45  am] 
■NJJNQCOOE  a3S»41-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service, 

7  CFR  Part  956 

[Docket  Na  98AMA-fV-05^1;  FV98-056- 
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Sweet  Onions  Grown  in  the  Walla 
Walla  Valley  of  Southeast  Washington 
and  Northeast  Oregon;  Hearing  on 
Proposed  Amendmentvf  Marketing 
Agreement  and  Order  No.  956 

AGBICY:  Agricultural  Marketing  Service. 
USDA. 
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action:  Notice  of  hearing  on  proposed 
rulemaking. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  to  consider  amending 
Marketing  Agreement  and  Order  No. 
956,  hereinafter  referred  to  as  the 
"order."  The  order  regulates  the 
handling  of  Walla  Walla  Sweet  Onions 
grown  in  the  Walla  Walla  Valley  of 
Southeast  Washington  and  Northeast 
Oregon.  The  purpose  of  the  hearing  is  to 
receive  evidence  on  proposals  to  amend 
provisions  of  the  order.  The  Walla  Walla 
Sweet  Onion  Committee  (committee); 
responsible  for  local  administration  of 
the  order,  has  submitted  several 
proposed  amendments.  The  proposed 
amendments  would  broaden  the  scope 
of  the  order  by  adding  authority  for 
grade,  size,  quality,  maturity,  and  pack 
regulations,  mandatory  inspection, 
marketing  policy  statements,  and 
minimum  quantity  exemptions.  In 
addition,  a  proposal  is  included  to  make 
a  minor  change  in  the  committee  name. 
DATES:  The  hearing  will  begin  at  10:00 
a.m.  in  Walla  Walla,  Washington,  on 
April  7, 1998,  and,  if  necessary,  will 
continue  the  next  day  beginning  at  9:00 
a.m. 

ADDRESSES:  The  hearing  will  be  held  at 
the  WSU/Walla  Walla  County  Extension 
Office,  317  West  Rose  Street,  Fifth  Street 
entrance,  Walla  Walla,  Washington 
99362.  . 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Curry,  Marketing  Specialist, 
Northwest  Marketing  Field  Office,  Fruit 
and  Vegetable  Programs,  AMS,  USDA, 
1220  S.W.  Third  Avenue,  room  369. 
Portland,  Oregon  97204;  telephone: 
(503)  326-2043,  Fax:  (503)  326-7440;  or 
Anne  M.  Dec,  Rulemaking  Team  Leader, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.  O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205-6632.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
205-6632. 

SUPPLEMENTARY  INFORMATKM:  This 
administrative  action  is  taken  pursuant 
to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act."  This  action  is  governed  by 
the  provisions  ofsections  556  and  557 
of  title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 


The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  seeks  to  ensure  that 
within  the  statutory  authority  of  a 
program,  the  regulatory  and 
informational  requirements  are  tailored 
to  the  size  and  nature  of  small 
businesses.  Interested  persons  are         i 
invited  to  present  evidence  at  the         ( 
hearing  on  the  possible  regulatory  and 
informational  impacts  of  the  proposals 
on  small  businesses. 

The  amendments  proposed  herein 
have  been  reviewed  under  Executive 
Order  12988,  Civil  Justice  Reform.  They 
are  not  intended  to  have  retroactive 
effect.  If  adopted,  the  proposed 
amendments  would  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this 
proposed  rule. 

Tne  Act  provides  that  administrative 
proceedings  must  be  exhausted  befcae 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  anv 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefirom.  A 
handler  is  afforded  the  opportunity  for , 
a  hearing  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  biisiness,  has 
jurisdiction  to  review  the  Secretary's 
ruling  on  the  petition,  provided  an 
action  is  filed  not  later  than  20  days 
after  the  date  of  the  entry  of  the  nUing. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Act  and  the  applicable 
rules  of  practice  and  procedure ; 
governing  the  formulation  of  maiketing 
agreements  and  orders  (7  CFR  part  900). 

The  committee  submitted  proposals  to 
broaden  the  scope  of  the  order  by 
adding  authority  for  grade,  size,  quality, 
maturity,  and  pack  regulations, 
mandatory  inspection,  marketing  policy 
statements,  and  minimum  quantity 
exemptions.  In  addition,  a  committee 
proposal  is  included  to  change  the  name 
of  the  committee  from  the  Walla  Walla 
Sweet  Onion  Committee  to  the  Walla 
Walla  Sweet  Onion  Marketing 
Committee. 

The  committee  works  with  the 
Department  in  administering  the  order. 
These  proposals  have  not  received  the 
approval  of  the  Secretary  of  Agricultiire. 

The  committee  believes  that  the 
proposed  changes  would  improve  the 
administration,  operation,  and 
functioning  of  the  order. 

Also,  the  Fruit  and  Vegetable 
Programs  of  the  Agriciiltural  Marketing 


Service  (AMS)  proposes  to  allow  such 
changes  as  may  be  necessary  to  the 
order  to  conform  with  any  amendment 
thereto  that  may  result  fironithe  hearing. 

The  public  hearing  is  held  for  the 
purpose  of:  (i)  Receiving  evidence  about 
the  economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  of  the  order;  (ii) 
determining  whether  there  is  a  need  for 
the  proposed  amendments  to  the  order, 
and  (iii)  determining  whether  the 
proposed  amendments  or  appropriate 
modifications  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

All  persons  wishing  to  submit  written 
material  as  evidence  at  the  hearing 
should  be  prepared  to  submit  four 
copies  of  such  material  at  the  hearing 
and  should  have  prepared  testimony 
available  for  presentation  at  the  hearing. 

From  the  time  the  notice  of  hearing  is 
issued  and  imtil  the  issuance  of  a  final 
decision  in  this  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  The 
prohibition  applies  to  employees  in  the 
following  organizational  ujiits:  Office  of 
the  Secretary  of  Agricultiue;  Office  of 
the  Administrator.  AMS;  OfiSce  of  the 
General  Counsel,  except  any  designated 
employees  of  the  General  Coimsel 
assigned  to  represent  the  committee  in 
this  rulemaking  proceeding;  and  the 
Fruit  and  Vegetable  Programs.  AMS. 

Procediual  mattws  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

List  (tf  SobiectB  in  7  CFR  Part  956 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

PART  95»-8WEET  ONIONS  GROWN 
IN  THE  WALLA  WALLA  VALLEY  OF 
SOUTHEAST  WASHINGTON  AND 
NORTHWEST  OREGON 

1.  The  authority  citation  for  7  CFR 
part  956  continues  to  read  as  follows: 

Audiority:  7  U.S.C.  601-674. 

2.  Testimony  is  invited  on  the 
following  proposals  or  appropriate 
alternatives  or  modifications  to  such 

"proposals:  Proposals  submitted  by  the 
Walla  Walla  Sweet  Onion  Ccnnmittee: 

Proposal  No.  1 

Add  a  new  §  956.14  to  read  as  follows: 

1966.14   Qrading. 

Grading  is  synonymous  with  "prepare 
for  market"  and  means  the  sorting  or 
separation  of  Walla  Walla  Sweet  Onions 
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into  grades,  sizes,  and  packs  for  market 
purposes. 

Proposal  No.  2  "' 

Add  a  new  §  956.15  to  read  as  follows: 

f  966.15    Qradeandate. 

Grade  means  any  of  the  officially 
established  grades  of  onions,  including 
maturity  requirements  and  size  means 
any  of  the  officially  established  sizes  of 
onions  as  set  forth  in  the  United  States 
standards  for  grades  of  onions  or 
amendments  diereto.  or  modifications 
thereof,  or  variations  based  thereon,  or 
States  of  Washington  or  Oregon 
standards  of  onions  or  amendments 
thereto  or  modifications  thereof  or 
variations  based  thereon,  recommended 
by  the  committee  and  approved  by  the 
Secretary. 

Proposal  No.  3 

Add  a  new  §  956.16  to  read  as  follows: 

i  666.16   Pack. 

Pack  means  a  quantity  of  Walla  Walla 
Sweet  Onions  specified  by  grade,  size, 
weight,  or  count,  or  by  type  or  condition 
of  container,  ot  any  combination  of 
these  recommendeid  by  the  committee 
and  approved  by  the  Secretary. 

Proposal  No.  4 

In  §  956.20,  revise  paragraph  (a)  to 
read  as  follows: 


1966.20 

(a)  The  Walla  Walla  Sweet  Onion 
Marketing  Committee,  consisting  often 
members,  is  hereby  established.  The 
committee  shall  consist  of  six  producer 
members,  three  handler  members,  and 
one  public  member.  Each  member  shall 
have  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 
*       *       •       •       • 

Proposal  No.  5 
Add  a  new  §  956.60  to  read  as  follows: 

f  956.60    ittartwttng  policy. 

(a)  Preparation.  Prior  to  each 
marinating  season,  the  committee  shall 
consider  and  prepare  a  proposed  policy 
for  the  marketing  of  Walla  Walla  Sweet 
Onions.  In  developing  its  marketing 
policy,  the  committee  shall  investigate 
relevant  supply  and  demand  conditions 
for  Walla  Walla  Sweet  Onions.  In  such 
investigations,  the  committee  shall  give 
appropriate  consideration  to  the 
following: 

(1)  Market  prices  for  sweet  onions, 
including  prices  by  variety,  grade,  size, 
qufdity,  and  matiuity.  and  by  different 
packs; 

(2)  Supply  of  sweet  onions  by  grade, 
size,  quality,  maturity,  and  variety  in 


the  production  area  and  in  other  sweet 
onion  producing  sections; 

(3)  llie  trend  and  level  of  consumer 
income; 

(4)  Establishing  and  maintaining 
orderly  mariieting  conditions  for  Walla 
Walla  Sweet  Onions; 

(5)  Orderly  marketing  of  Walla  Walla 
Sweet  Onions  as  will  be  in  the  public 
interest;  and 

(6)  Other  relevant  factors. 

(b)  Reports.  (1)  The  committee  shall 
submit  a  report  to  the  Secretary  setting 
forth  the  aforesaid  marketing  policy, 
and  the  committee  shall  notify 
producers  and  handloa  of  the  contents 
of  such  report. 

(2)  In  the  event  it  becomes  advisable 
to  shift  from  such  marketing  policy 
because  of  changed  supply  and  demand 
conditions,  the  committee  shall  prepare 
an  amended  or  revised  marketing  policy 
in  accordance  with  the  manner 
previously  outlined.  The  committee 
shall  submit  a  report  thereon  to  the 
Secretary  and  notify  producers  and 
handlers  of  the  contents  of  such  report 
on  the  revised  or  amended  marketing 
policy. 

Proposal  No.  6 

Amend  §  956.62  by  revising  the 
section  to  read  as  follows: 


1956.62 


(a)  Except  as  otherwise  provided  in 
this  part,  me  Secretary  shall  limit  the 
shipment  of  WaUa  Walla  Sweet  Onions 
by  any  (me  or  more  of  the  methods 
hereinafter  set  forth  whenever  the 
Secretary  finds  from  the 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulation  would  tend  to  effiactuate  the 
declared  policy  of  the  Act.  Such 
limitation  may: 

(1)  Regulate  in  any  or  all  portions  of 
the  production  area,  the  handling  of 
particular  grades,  sizes,  qualities,  or 
matiuities  of  any  or  all  varieties  of 
Walla  Walla  Sweet  Onions,  or 
combinations  thereof,  diuing  any  period 
or  periods; 

(2)  Regulate  the  handling  of  particular 
grades,  sizes,  qualities,  or  matiuities  of 
Walla  Walla  Sweet  Onions  differently, 
for  different  varieties  or  packs,  or  for 
any  combination  of  the  foregoing, 
during  any  period  or  periods; 

(3)  Provide  a  method,  throiigh  rules 
and  regulations  issued  pursuant  to  this 
part,  for  fixing  the  size,  capacity, 
weight,  dimensions,  markings  or  pack  of 
the  container  or  containers,  which  may 
be  used  in  the  packaging  or  handling  of 
Walla  Walla  Sweet  Oluons,  includi^ 
appropriate  logo  or  other  containw 


maridngs  to  identify  the  contents 
thereof; 

(4)  Regulate  the  handling  of  Walla 
Walla  Sweet  Onions  by  establishing,  in 
terms  of  grades,  sizes,  or  both,  minimum 
standards  of  quality  and  maturity. 

(b)  The  Secretary  may  amend  any 
regulation  issued  under  this  part 
whenever  the  Secretary  finds  that  such 
amendment  would  tend  to  efiisctuate  the 
declared  poficy  of  the  Act.  The 
Secretary  may  also  terminate  or  suspend 
any  regulation  or  amendment  thereof 
whenever  the  Secretary  finds  that  such 
regulation  or  amendment  obstructs  or 
no  longer  tends  to  effiactuate  the 
declared  policy  of  the  Act 

Proposal  No.  7 

Revise  §  956.64  to  read  as  follows: 

%  956.64    MMfnum  QUBnUUei. 

During  any  period  in  which 
shipments  of  Walla  Walla  Sweet  Onions 
are  regulated  pursxiant  to  this  part,  each 
handler  may  handle  up  to,  but  not  to 
exceed,  2,000  pounds  of  Walla  Walla 
Sweet  Onions  per  shipment  without 
regard  to  the  inspection  requirements  of 
this  part:  Provided.  That  such  Walla 
Walla  Sweet  Onion  shipments  meet  the 
minimum  requirements  in  efiisct  at  the 
time  of  the  shipment  piu^uant  to 
§  956.62.  The  committee,  with  the 
approval  of  the  Secretary,  may 
reonnmend  modifications  to  this 
section  and  the  establishment  of  such 
other  minimiun  quantities  below  which 
Walla  Walla  Sweet  Onion  shipments 
will  be  free  fit>m  the  requirements  in,  or 
pursuant  to,  §§956.42, 956.62,  and 
956.63,  or  any  combination  thereof. 

Proposal  No.  8 

Add  a  new  undesignated  center 
heading  and  a  new  §  956.70  to  read  as 
follows: 

Inspection 

1956.70    Inspection  and  oertiflcationL 

(a)  During  any  period  in  which 
shipments  of  Walla  Walla  Sweet  Onions 
are  regulated  pursuant  to  this  subpart, 
no  handler  shall  handle  Walla  W^la 
Sweet  Onions  imless  such  onions  are 
inspected  by  an  authorized 
representative  of  the  Federal-State 
Inspection  Service,  or  such  other 
inspection  service  as  the  Secretary  shall 
designate  and  are  covered  by  a  valid 
inspection  certificate,  except  when 
relieved  from  such  requirements 
piusuant  to  §§  956.63  and  956.64,  or 
both.  Upon  recommendation  of  the 
committee,  with  approval  of  the 
Secretary,  inspection  providers  and 
certification  requirements  may  be 
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modified  to  facilitate  the  handling  of 
Walla  Walla  Sweet  Onions. 

(b)  Regrading,  resorting,  or  repacking 
any  lot  of  Walla  Walla  Sweet  Onions 
shall  invalidate  prior  inspection 
certificates  insofar  as  the  requirements 
of  this  section  are  concerned.  No 
handler  shall  ship  Walla  Walla  Sweet 
Onions  after  they  have  been  regraded, 
resorted,  repacked,  or  in  any  odier  way 
further  prepared  for  market,  imless  such 
onions  are  inspected  by  an  authorized 
representative  of  the  Federal-State 
Inspection  Service,  or  such  other 
inspection  service  as  the  Secretary  shall 
designate:  Provided,  That  such 
inspection  requirements  on  regraded, 
resorted,  or  repacked  Walla  Walla  Sweet 
Onions  may  be  modified,  suspended,  or 
terminated  under  rules  and  regulations 
recommended  by  the  committee,  and 
approved  by  the  Secretary. 

(c)  Upon  recommendation  of  the 
committee,  and  approval  of  the 
Secretary,  all  Walla  Wnlla  Sweet  Onions 
that  are  required  to  be  inspected  and 
certified  in  accordance  with  this  section 
shall  be  identified  by  appropriate  seals, 
stamps,  tags,  at  other  identification  to 
be  furnished  by  the  committee  and 
affixed  to  the  containers  by  the  handler 
under  the  direction  and  supervision  of 
the  Federal-State  or  Federal  inspector, 
or  the  committee.  Master  containers 
may  bear  the  identification  instead  of 
the  individual  containers  within  said 
master  container. 

(d)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the 
committee  with  the  approral  of  the 
Secretary. 

(e)  When  Walla  Walla  Sweet  Onions 
are  inspected  in  accordance  with  the 
requirements  of  this  section,  a  copy  of 
each  inspection  certificate  issued  shall 
be  made  available  to  the  committee  by 
the  inspection  service. 

(f)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Federal- 
State  Inspection  Services  with  respect  to 
the  costs  of  the  inspection  required  by 
paragraph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  shares  of  such  costs. 

The  Fruit  and  Vegetable  Programs, 
Agricultural  Marketing  Service, 
submitted  the  following  proposal: 

Proposal  No.  9 

Make  such  changes  as  may  be 
necessary  to^e  oider  to  conform  with 
any  amendment  thereto  that  may  result 
from  the  hearing. 


Dated:  March  25. 1998. 
Enriqiie  E.  Figueroa, 
Administrator,  Agricuitural  Marketing 
Service. 
(PR  Doc.  98-8434  Filed  3-31-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Doctot  Na  M-8W-1(M^D] 

Aimvorthineas  Oirectlvaa;  Ball 
Halicopflar  Textron  Canada  Modal  407 
Helicoplafa 

AQBICY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
dircKrtive  (AD)  that  is  applicable  to  Bell 
Helicopter  Textron  Canada  (BHTC) 
Model  407  helicopters.  This  proposal 
would  require  shimming  the  tail  rotor 
drive  system  bearing  supports  (bearing 
supports).  This  proposal  is  prompted  by 
reports  of  cracked  bearing  hangar 
support  arms  in  the  area  of  the  fillet 
radius.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  bearing  supports,  which 
could  result  in  excessive  tail  rotor  drive 
system  vibration,  loss  of  tail  rotor  drive, 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  on 
or  before  May  1 ,  1998. 
AOORESSes:  SulHnit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  98-SW-lO- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth.  Texas  76137.  Qnnments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
hoUdays. 

The  service  information  reiisrenced  in 
the  proposed  rule  may  be  obtained  from 
Bell  Helicopter  Textron  Canada,  12,800 
Rue  de  I'Avenir,  Mirabel,  Quebec 
JONILO,  telephone  (800)  463-3036,  fax 
(514)  433-0272.  This  information  may 
be  examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region,     / 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jurgen  Priester,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Certification  Office,  2601  Meacham 


Blvd.,  Fort  Worth,  Texas  76137.  (817) 
222-5159.  fax  (817)  222-5960. 
SUPPLBCNTARY  MFORMATKM: 

Cominaits  Inrited 

Interested  p«sons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule,  llie 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enogy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  befiore 
and  after  the  closing  date  fat  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commeitfers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  (m  which  the  followring 
statement  is  made:  "Onnments  to 
Docket  No.  98-SW-lO-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  comment^'. 

Ayailability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regimial  Coimsel. 
Southwest  Region,  Attention:  Rules 
Docket  No.  98-SW-lO-AD,  2601 
Meacham  Blvd..  Room  663.  Fort  Worth. 
Texas  76137. 

Discussion 

Transport  Canada,  t^ch  is  the 
airworthiness  authority  for  Canada, 
recendy  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  BHTC  Model 
407  helicopters.  Transport  Canada 
advises  that  there  have  been  some 
occurrences  of  a  gap  between  the 
bearing  support  and  the  bearing  hanger 
on  the  tailboom.  They  further  advise 
that  this  situation,  if  not  corrected, 
could  lead  to  serious  vibration  of  the  tail 
rotor  drive  shaft,  and  eventually,  to  total 
disiiiteffiration  of  the  shaft. 

BHTC  has  issued  Bell  Helicopter 
Textron  Alert  Service  Bulletin  No.  407- 
97-7,  dated  February  27, 1997,  which 
specifies  a  procedure  for  shimming 
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\  dM  bearing  suf^Kvts  and  the 
bearing  hangars  on  the  taifiKMOi. 
TVanqpart  Canada  classified  this  aarvice 
buflsdn  as  mandatoty  and  issued  AD 
No.  CF-97-08.  datsd  May  30. 1997.  in 
owiar  to  sssuie  the  comtteued 
eimnrthinssi  ofthesehdiooptstsin 


model  is 
fai  Canada  and  is  Qppe 
faitheUnMsd 


Tiys 


ierU.S.1  _ 
sflKftsdliy  4ds  jeopoeed  AO.  Oat  it 
enmld  tan  ^pcoK^Ml^  4  work  hows 

Mar  to  aooae^Bsk  te 


<Hi  a  substantial  numbar  of  small  entities 
under  the  criteria  of  the  Ragulatofy 
Flexibility  Act  A  copy  of  the  dcafk 
legulatoty  evaluation  preparad  for  this 
acihm  is  oontahied  in  dhe  Rules  Dodsst 
A  copy  of  it  mey  be  «4>lained  by 
contaodng  die  Rules  Docket  at  the 
hwitfflw  Bnwidail  uinlai  Ilia  lautiiai 


BullatiB  Na  407-«7-7.  datad  Fabcutty  27. 
1M7. 

(b)  An  altwuUva  matiMxl  of  complianoB  or 
adfuaMnMnt  of  tlM  ooa^UaDM  tlHM  that 
ptoridat  aa  aocB|itaola  iavvlof  niMjrniay  ba 
una  if  ipproved  bjr  tiia  Maaa^v.  Rolaradt 
GMtiicattaB.  lotansaftDinclnali.  PAA. 
OpanSonAalli 
•B  PAA  Priedpal  1 


lisfBO] 
work  hour.  Required  peits  < 
appreximitriy  S30  par  heliaylar.  Baaa  J 
OB  dieae  figHBoS.  dw  total  ooat  h^MOt  of 
dm  ptopoaed  AD  on  U.S.  operators  is 
eetimatad  to  be  $43,200. 

The  legulations  propoaed  herein 
would  not  hvw  siustantial  diiect  efiects 
on  the  Sates,  on  the  lelationAip 
between  the  national  government  and 
the  States,  or  on  the  dirtributimi  of 
power  and  responsibilities  among  the 
various  levels  of  government  Thwefora. 
in  aocordanoe  with  Executive  Ordn' 
12812,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prepaiaticm  of  a  Federalism  Assessment 

Fat  the  rsesoos  discussed  above,  I 
OBitify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulat(Hy  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regiuatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


AOis 

I  wm  awiiaa  ny 
ia  pengnph  0i)  to  raquaat  approval 
,  te  FAA.  TUs  approval  SHf 
rithsr  no  actiaa.  if  the  cunaM  ooofiearalioa 
itHiwimtat  iIm  ""ffc  iTfwiW/^fn,  or  cUfinot 
actioos  Bscsnaqr  to  addms  the  unadi 
ooodittoo  dsscrttiad  ia  Ais  AD.  Soch  a 
raquett  aimUil  induda  an  aasessneitf  of  tlM 
e&ct  of  the  changad  conftgiiiaHoo  on  tfia 
unsaia  conditioa  addresaad  by  tiiis  AD.  In  no 
case  does  die  pceseace  of  any  modification, 
alteiation.  or  repair  remove  any  helicoplar 
from  the  applicability  of  diis  AD. 

Complianoe:  Required  within  25  hours 
time-in-Mfvice,  unless  accomplished 
previously. 

To  prevent  bihue  of  the  bearing  siq>ports, 
which  could  result  in  excessive  tail  rotor 
drive  system  vibration,  loss  of  tail  rotor  drive, 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Shim  the  tail  rotor  drive  system  bearing 
supports  in  accordance  with  the 
Accomplishment  Instructions  contained  in 
Bell  Helicopter  Textron  Alert  Service 


Padanl  AviatioB 
Adminiatrarion.  DOT. 

it^nOM:  Nolice  of  pn^maed  rukmaking 
(NPRhQ.  

This  documaot  I 
adoption  of  a  new  4 
diractive  (AD)  that  is  applicable  to 
Euroooptar  France  (Euroicoptar)  Modd 
AS  332C  L,  and  Ll  helicopters.  This 
I»opossl  would  require  initial  and 
repetitive  inspections  of  the  tail  rotor 
shaft  flq>ping  hinge  retainers  (ratainers) 
for  cradu.  TUs  propoaal  is  prompted  by 
s  report  of  high  vibrations  occurring  <» 
a  helicopter  while  in  service  due  to  a 
cracked  retainer.  The  actions  specified 
by  the  propoaed  AD  are  intenctod  to 
detect  cradES  on  the  retainos  that  could 
lead  to  high  tail  rotor  vibrations,  loss  of 
tail  rotor  control,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Comments  must  be  received  by 
May  1. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
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Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  97-SW-39- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137.  Comments 
may  be  insp>ected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Mathias,  Aerospace  Engineer^ 
FAA.  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd., 
Fort  Worth.  Texas  76137,  telephone 
(817)  222-5123.  (817)  222-5961. 
8UPPl£MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  propos^d  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  conunents 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of  - 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  I!)ocket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules    - 
Docket.  "^ 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-SW-39-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  97-SW-39-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

The  Direction  Generale  De  L'Aviation 
Qvile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 


condition  may  exist  on  Eurocopter 
Model  AS  332C,  L,  and  Ll  helicopters. 
The  DGAC  advises  that  cracking  of  the 
retainers  could  lead  to  high  tail  rotor 
vibrations,  loss  of  tail  rotor  c(^trol.  and 
subsequent  loss  of  control  of  the 
helicopter. 

Einocopter  France  has  issued 
Eurocopter  France  Service  Bulletin  No. 
05.00.41,  dated  January  29, 1996.  which 
specifies  visually  checking  the  entire 
outside  area  of  the  five  flapping  hinge 
retainers,  part  number  330A33.3165.t)0, 
for  cracks  after  the  last  flight  of  each 
day.  If  it  cannot  be  determined  by  the 
visual  inspection  that  no  crack  is 
present,  the  service  bulletin  also 
specifies  that  a  dye  penetrant  crack 
detection  inspection  be  performed.  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  DGAC  AD  96- ' 
074-057(B),  dated  March  27. 1996,  in  . 
order  to  assine  the  continued 
airworthiness  of  these  helicopters  in 
France. 

This  helicopter  model  is 
manufactiued  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  sectloir 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operati(»  in  the  United 
States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Einocopter  Model  AS 
332C,  L,  and  Ll  helicopters  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  dye  penetrant  inspection  of  the 
retainers  for  cracks  prior  to  the  first 
flight  of  each  day. 

The  FAA  estimates  that  4  helicopters 
of  V.6.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  0.5  work  hours  per 
helicopter  to  accomplish  each  dye 
penetrant  inspection.  2.0  work  hours  to 
replace  the  retainer  on  each  helicopter, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts,  if 
replacement  of  the  retainers  on  the  tail 
rotor  blades  is  necessary,  would  cost 
approximately  $56,900  per  helicopter. 
Based  on  these  figxues,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $252,080, 
assuming  that  the  retainers  on  the  tail 
rotor  blades  are  replaced  on  all  4 


helicopters  and  each  helicopter  is  dye 
penetrant  uispected  200  times  per  year. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of  - 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  Co  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1)- 
is  not  a  "significant  regulatory  action" 
under  Executive  €)rder  12866;  (2)  is  not 
a  "significant  nile"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Rmulatory 
Flexibility  Act.  A  tapy  of  the  draft 
regulatory  evaluatiodr  prepared  for  thiit 
action  is  contained  in  tUarRulm  Docket. 
A  copy  of  it  may  be  obtainckl  by  .  •'•^•^ 
contacting  the  Rules  Docket.at  die^^^  ' 
location  provided  imder  the  caption 

ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety.  i-"    "^"i  -  ,''•   ■^' 

The  Propaeed  Amepdment 

Accordingly^  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  poposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AlRW0RTHINESS 
DIRECTIVES 

1.  The  authority  dta^on  for  part  39 
continues  to  read  as  follows: 

AuthoritT:  49  V^.C  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Eurocopter  France:  Docket  Na  97-SW-39- 
AD. 

Applicability:  AS  332C.  L,  and  Ll 
helicopters,  with  tail  rotor  shaft  flapping 
hinge  retainer,  part  number  330A33.3165.00, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
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owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  in  no 
case  does  the  presence  of  any  modification, 
alteration,  er  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  cracks  on  a  tail  rotor  shaft 
flapping  hinge  retainer  (retainer)  that  could 
lead  to  high  tail  rotor  vibrations,  loss  of  tail 
rotor  control,  and  subsequent  loss  of  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Prior  to  further  flight,  and  thereafter 
before  the  first  flight  of  each  day,  perform  a 
dye  penetrant  inspection  of  each  retainer  for 
cracks. 

(b)  If  a  crack  is  found  on  any  retainer, 
replace  it  with  an  airworthy  retainer. 

Note  2:  Burocopter  Service  Bulletin  No. 
05.00.41,  dated  January  29, 1996,  pertains  to 
the  subject  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  3:  Information  concerning  the 
existence  of  approved  altenutive  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(d)  Special  flight  permits  may  be  issued  in 
accradancs  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Qvile 
(France)  AD  96-074^S7(B),  dated  March  27. 
1996. 

Issued  in  Fort  Worth,  Texas,  on  March  24, 
1998. 
EricBriea, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  9»-«467  Filed  3-31-98;  8:45  am] 
BILUNQ  COOE  4t1»-1*-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dodwt  Na  97-CE-133^AD] 

RIN2120-AA64 

Almrofthlness  Directives;  Qiaser^Dirfcs 
Hugzeugbau  QnHiH  Models  DG-100 
and  DQ^400  Gliders 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY;  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  Glaser- 
Dirks  FIugzeu^Mu  GmbH  (Glaser-Dirks) 
Models  DG-100  and  DG-400  gliders. 
The  proposed  AD  would  require 
repetitively  inspecting  the  airbrakes  to 
assure  they  retract  at  their  outboard  end 
first,  and  repairing  the  airbrakes  if  they 
do  not  retract  at  their  outboard  end  first; 
and  repetitively  inspecting  the  airbrake 
torque  tube  in  the  fuselage  for  cracks  or 
deformations,  and  reinforcing  or 
replacing,  as  necessary,  if  cracks  or 
deformations  are  found  in  the  airbrake 
torque  tube.  The  proposed  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Germany.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
overloading  of  the  airbrake  control 
system  caiued  by  free  play  between  the 
biellcrank  and  airbrake  plate,  which 
could  result  in  foilure  of  the  operating 
lever  of  the  airbrake  torque  tube  in  the 
fuselage. 

DATES:  Comments  must  be  received  on 
or  before  May  8, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE- 
133-AD,  Room  1558, 601  E.  12th  Street. 
Kansas  City,  Missoim  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  DG- 
Flugzeugbau  QnbH,  Postfach  4120,  D- 
76625  Bruchsal  4,  C^nnany;  telephone: 
+49  7257-89-0;  facsimile:  +49  7257- 
8922.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Kiesov,  Aerospace  Engineer,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  1201 


Walnut,  suite  900,  Kansas  Qty,  Missouri 
64106;  telephone:  (816)  426-«934; 
facsimile:  (816)  426-2169. 
SUPPLEMBfTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  tripUcate  to 
the  address  specified  above.  All 
commimications  received  on  (V  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  Ught  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  p>ersons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-133-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  die 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CE-133-AD,  Room  1558. 
601  E.  12th  Street,  Kansas  Qty,  Missouri 
64106. 

Discussion 

The  Luftfahrt-Bimdesamt  (LB A), 
which  is  the  airworthiness  authority  for 
Germany,  recendy  notified  the  FAA  that 
an  imsafe  condition  may  exist  on  all 
DG-Flugzeugbau  Models  DG-100  and 
DG-400  gliders.  The  LBA  reports  two 
weld  joint  foilures  of  the  airbrake  torque 
tube  and  incidents  of  free  play  between 
the  bellcrank  and  airbrake  plate.  This 
freeplay  could  prevent  the  airbrake  cap 
from  being  flush  with  the  wing  surface 
at  the  outboard  wing  at  the  outboard 
end. 

These  conditions,  if  not  corrected  in 
a  timely  manner,  could  result  in 
overloading  of  the  airbrake  control 
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system  and  failure  of  the  operating  lever 
of  the  airbrake  torque  tube  in  the 
fuselage. 

Relevant  Service  Information 

Glaser-Dirks  has  issued  DG- 
Flugzeugbau  Technical  Note  No.  301/ 
18.  No.  323/9.  and  No.  826/34,  dated 
November  4, 1996,  which  specifies 
inspecting  the  airbrakes  to  assure  they 
retract  at  their  outboard  end  first,  and 
repairing  the  airbrakes  if  they  do  not 
retract  at  their  outboard  end  first;  and 
repetitively  inspecting  the  airbrake 
torque  tube  in  the  fuselage  for  cracks  or 
deformations,  and  reinforcing  or 
replacing,  as  necessary,  if  cracks  or 
deformations  are  found  in  the  airbrake 
torque  tube.  The  procedures  for 
accomplishing  tlrase  actions  are 
included  in  the  following: 

•  DG-Flugzeugbau  GmbH  Working 
instructions  No.  1  for  Technical  Note 
No.  301/18,  323/9,  and  826/34,  dated 
November  4, 1996,  for  the  airbrake 
retraction  inspection  and  repair,  and 

•  DG-Flugzeugbaii  GmbH  Working 
instructions  No.  2  for  Technical  Note 
No.  301/18.  323/9.  and  826/34.  dated 
November  4. 1996,  for  the  airbrake 
torque  tube  inspection  and        \ 
reiiiforcement  or  replacement. 

The  LBA  classified  this  service 
information  as  mandatory  and  issued 
German  AD  97-011.  dated  January  30, 
1997,  in  order  to  assure  the  continued 
airworthiness  of  these  gUders  in 
Goinany. 

The  FAA's  Determination 

This  glider  model  is  manufactured  in 
Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situatidn-described  above. 

The  FAA  has  examined  the  findings 
of  the  LBA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  ProTisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Glaser-Dirks  Models 
DG-100  and  DG-400  ghders  of  the  same 
type  design  registered  in  the  United 
States,  the  FAA  is  proposing  AD  action. 
The  proposed  AD  would  require 
repetitively  inspecting  the  airbrakes  to 


assure  they  retract  at  their  outboard  end 
first,  and  repairing  the  airbrakes  if  they 
do  not  retract  at  their  outboard  end  fii«t; 
and  repetitively  inspecting  the  airbrake 
torque  tube  in  the  fuselage  for  cracks  or 
deformations,  and  reinforcing  or 
replacing,  as  necessary,  if  cracks  or 
deformations  are  found  in  the  airbrake 
torque  tube.  Accomplishment  of  the 
proposed  installation  would  be  required 
in  accordance  with  the  service 
information  previously  referenced. 

Compliance  Time  of  the  Proposed  AD 

Although  the  problems  identified 
with  the  airbrake  control  system  would 
only  be  unsafe  during  flight,  this 
condition  is  hot  a  residt  of  the  number 
of  times  the  glider  is  operated.  The 
chance  of  this  situation  occiuring  is  the 
same  for  a  glider  with  10  hours  time-in- 
service  (TIS)  as  it  is  for  a  glider  with  500 
hours  TIS.  For  this  reason,  the  FAA  has 
determined  that  a  compliance  based  on 
calendar  time  should  be  utilized  in  the 
proposed  AD  in  order  to  assure  that  the 
imsafe  condition  is  addressed  on  all 
gliders  in  a  reasonable  time  period. 

Cost  Impact 

The  FAA  estimates  that  45  gliders  in 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  4  workhours  per  glider  to 
accomplish  the  proposed  inspections, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $10,800,  or  $240  per 
glider. 

These  figures  are  based  only  on  the 
initial  inspections  and  do  not  take  into 
accoimt  the  costs  of  any  repetitive 
inspections  or  reinforcements  and 
modifications  that  would  be  needed 
based  on  the  results  of  the  proposed 
inspections.  The  FAA  has  no  way  of 
determining  the  niunber  of  repetitive 
inspections  each  owner/operator  of  the 
affected  airplanes  would  incur,  or  the 
number  of  airbrake  control  systems  that 
would  require  modification, 
reinforcement,  or  repair. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Sublects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amemlment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  am^d  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andunity:  49  U.S.Q  106(g),  40113. 44701. 

S  39.13    [Amande^) 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

GliMrJNrics  FhigMugiMu  GMBH:  Docket 
No.  97-CE-133-AD. 

Applicability:  Modeb  DG-100  and  DG-400 
gliders,  all  serial  niunbers,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  glider 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
gliders  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions' to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  overloading  of  the  airbrake 
control  system  caused  by  free  play  between 
the  bellcrank  and  airbrake  plate,  which  could 
result  in  failure  of  the  operating  lever  of  the 
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airbrake  torque  tube  in  the  fuselage, 
accomplish  the  following: 

(a)  Within  the  next  3  calendar  months  after 
the  effective  date  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  12  calendar 
months,  inspect  the  airbrakes  to  assure  they 
retract  at  their  outboard  end  first  in 
accordance  with  DG-Flugzetigbau  GmbH 
Working  instructions  No.  1  for  Technical 
Note  No.  301/18,  323/9,  and  826/34,  dated 
November  4, 1996.  If  the  airbrakes  do  not 
retract  at  their  outboard  end  first,  prior  to 
further  flight,  repair  the  airbrakes  in 
accordance  with  the  above-referenced 
working  instructions. 

(b)  Within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  12  calendar 
months,  inspect  the  airbrake  torque  tube  in 
the  fuselage  for  cracks  or  deformations  in 
accordance  with  DG-Flugzeugbau  GmbH 
Working  instructions  No.  2  for  Technical 
Note  No.  301/18,  323/9.  and  826/34,  dated 
November  4, 1996.  If  cracks  or  deformations 
are  found  in  the  airbrake  torque  tube,  prior 
to  further  flight,  reinforce  or  replace,  as 
necessary,  in  accordance  with  the  above- 
referenced  working  instructions. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  glider  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Small  Airplane  Directorate,  FAA, 
1201  Walnut,  suite  900,  Kansas  City, 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Nol8  2:  InfcHmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  service  information  referenced  in 
this  AD  should  be  directed  to  DG- 
Flugzeugbau  GmbH,  Postfach  4120,  D-7662.S 
Bruchsal  4,  Germany;  telephone:  -»49  7257- 
89-0;  facsimile:  +49  7257-8922.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  97-011,  dated  January  30, 
1997. 

Issued  in  Kansas  City,  Missouri,  on  March 
24, 1998. 
Carolanne  L.  Cabrini, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  98-8463  Filed  3-31-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION     SUPPLBMBITAIIY  information: 


Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  Na  97-CE-08-AOI 

RIN  212fr-AA64 

AiPMforthiness  Oiractivss;  Pilatus 
Aircraft  Ltd.  IModel  PC-12  Airplanes 

AQENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Pilatus 
Aircraft  Ltd.  (Pilatus)  Model  PC-12 
airplanes.  TTie  proposed  action  would 
require  replacing  and  re-routing  the 
power  retiun  cables  on  the  starter 
generator  and  generator  2,  inserting  a 
temporary  revision  to  the  pilot  operating 
handbook  (POH),  and  installing  a 
placard  near  the  standby  magnetic 
compass.  The  proposed  AD  is  the  result 
of  mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  directional 
deviation  on  the  standby  magnetic 
compass  caused  by  an  overload  of 
electrical  current  in  the  airplane 
structtue,  which,  if  not  corrected,  could 
result  in  flight-path  deviation  during 
critical  phases  of  flight  in  icing 
conditions  and  instrument  meteorologic 
conditions  (IMC). 

DATES:  Comments  must  be  received  on 
or  before  May  4, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  97-CE-08- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspyected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  apphes  to  the 
proposed  AD  may  be  obtained  from 
Pilatus  Aircraft  Ltd.,  Marketing  Support 
Department,  CH-8370  Stans, 
Switzerland;  telephone:  +41  41-6196 
233;  fecsimile:  +41  41-6103  351.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roman  T.  Gabrys,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Airplane 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  Ught  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sul^tance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-08-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CE-08-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City.  Missouri 
64106. 

Discussion  ._ 

The  Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Pilatus 
Model  PC-12  airplanes.  FOCA  reports 
that  directional  deviations  are  occurring 
on  the  standby  magnetic  compass  when 
some  systems  are  in  operation  during 
flight.  A  magnetic  field  created  by 
additional  electric  loads  caused 
imreliable  readings  on  the  compass 
while  the  airplane  was  flying  in  IMC 
and  the  pilot  was  relying  on  the 
Attitude  and  Heading  Reference 
Systems  (AHRS). 

These  conditions,  if  not  corrected.    ^ 
could  result  in  a  deviation  of  the 
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airplane  flight  path  during  critical 
phases  of  flight. 

Relevant  Service  Information 

Pilatus  has  issued  PC  XII  Service 
Bulletin  No.  24-002,  Revision  No.  1, 
dated  September  20, 1996,  which 
specifies  procedures  for  re-routing  and 
replacing  the  power  return  cables  on  the 
starter  generator  and  generator  2, 
inserting  a  temporary  revision  in  the 
pilot  operating  handbook  (POH),  and 
instaUing  a  placard  near  the  standby 
magnetic  compass. 

FOCA  classified  this  service  bulletin 
as  mandatory  and  issued  Swiss  AD 
number  HB  96-140,  dated  March  18, 
1996,  and  Swiss  AD  number  HB  97-001. 
dated  January  1, 1997,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Swit2»rland. 

The  FAA's  Detennination 

This  airplane  model  is  manufactured 
in  Switzerland  and  is  type  certificated 
for  operation  in  the  United  States  under 
the  provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piirsuant  to 
this  bilateral  airworthiness  agreement. 
FOCA  has  kept  the  FAA  informed  of  the 
situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  FOCA;  reviewed  all  available 
information,  including  the  service 
information  refisrenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Pilatus  Model  PC-12 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
is  proposing  AD  action.  The  proposed 
AD  would  require  replacing  and  re- 
routing the  power  return  cables  on  the 
starter  generator  and  generator  2; 
inserting  a  temporary  revision  to  the 
POH;  and  installing  a  placard  near  the 
standby  magnetic  compass,  using  at 
least  Vs-inch  letters,  with  the  following 
words: 

STANDBY  COMPASS  FOR  CORRECT 
READING  CHECK:  WINDSHIELD  DE- 
ICE  LH  &  RH  HEAVY  &  COOLING 
SYSTEM  OFF" 

Accomplishment  of  the  proposed 
actions  would  be  in  accordance  with 
Pilatus  PC  XII  Service  Bulletin  No.  24- 
002,  Revision  No.  1,  dated  September 
20, 1996. 


CoaihapatA 

The  FAA  estimates  that  40  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  12  workhours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
will  be  provided  free  from  the 
manufacturer  upon  request.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $28,800  or  $720  per 
airplane. 

Regulat(H7  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

i:  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


{39.13    [AnMmMq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Pilatns  Aircraft  Ltd.:  Docket  No.  97-CE-08- 
AO. 

Applicability:  Model  PC-12  airplanes 
(serial  numbers  101  through  147),  certificated 
in  any  cat^ory. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whethier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  tliat  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected.  the 
owner/operator  must  request  approval  fiar  an 
alternative  method  of  compliance  in 
accordance  writh  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
e^ct  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  lieen 
eliminated,  the  request  should  include 
specific  proposed  actions,  to  address  it 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  efiiBCtive 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  directional  deviation  on  the 
standby  magnetic  compass  caused  by  an 
overload  of  electrical  current  in  the  airplane 
structure,  which,  if  not  corrected,  could 
result  in  flight-path  deviation  during  critical 
phases  of  flight  in  icing  conditions  and 
Instrument  Meteorologic  Conditions  (IMC), 
accomplish  the  following: 

(a)  Re-route  and  replace  the  starter 
generator  cable  and  the  generator  2  power 
return  cables  with  new  cables  of  improved 
design  in  accordance  with  the 
Accomplishment  Instructions  section  in 
Pilatus  PC  XII  Service  Bulletin  (SB)  No.  24- 
002,  Revision  No.  1,  dated  September  20, 
1996. 

(b)  Remove  the  temporary  revision  titled 
"Electrical  Cables,"  dated  March  7, 1996 
from  the  Pilot  Operating  Handbook  (POH) 
and  insert  a  temporary  revision  titled 
"Electrical  Cables"  Rev.  1,  dated  July  12, 
1996,  in  accordance  with  the 
Accomplishment  Instructions  section  in 
Pilatus  PC  Xn  SB  No.  24-002.  Revision  No. 
1,  dated  September  20, 1996. 

(c)  Install  a  placard  with  the  following 
words  (using  at  least  '/fc-inch  letters)  near  the 
standby  magnetic  compass  in  accordance 
with  the  Accomplishment  Instructions 
section  in  Pilatus  PC  XII  SB  No.  24-002. 
Revision  No.  1,  dated  September  20, 1996: 

"STANDBY  COMPASS  FOR  CORRECT 
READING  CHECK:  WINDSHIELD  DE-ICE  LH 
&  RH  HEAVY  &  COOUNG  SYSTEM  OFF" 

(d)  Incorporating  the  AFM  revisions  and 
installing  a  placard,  as  required  by 
paragraphs  (b)  and  (c)  of  this  AD,  may  be 
performed  by  the  owner/operator  holding  at 
least  a  private  pilot  certificate  as  authorized 
by  section  43.7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7),  and  must  be 
entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.9). 


UMI 
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(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  saiisty  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
City,  Missouri,  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(g)  Questions  or  technical  information 
related  to  Pilatus  PC  XII  Service  Bulletin  No. 
24-002,  Revision  No.  1,  dated  September  20, 
1996,  should  be  directed  to  Pilatus  Aircraft 
Ltd.,  Customer  Liaison  Manager,  CH-6370 
Stans,  Switzerland;  telephone:  -HI  41  6196 
233;  fecsimile:  -Ml  41  6103  351.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  Nos.  HB-96-140,  dated  March 
18, 1996  and  HB  97-001  dated.  January  1, 
1997. 

Issued  in  Kansas  City,  Missouri,  on  March 
24, 1998. 

Candamie  Cdbrini. 

Acting  Manager.  Small  Airplane  Directmate, 
Aircraft  Certification  Service. 

[FR  Doc.  98-8462  Filed  3-31-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

14  CFR  Part  39 

[DoclWt  Na  ST-NM-ISi-Aiq 

mN2120-AAe4 

Airworthineaa  Directivea;  Saab  Model 
SAAB  340B  and  SAAB  2000  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  340B  and 
SAAB  2000  series  airplanes.  This 
proposal  would  require  modification  of 
the  check  valves  of  the  airfoil  de-icing 
system,  or  replacement  of  the  check 
valves  with  improved  valves.  This 


proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the  check 
valves,  which  could  result  in  loss  of 
airfoil  de-icing  capability  during  single 
engine  operation,  and  consequent 
reduced  controllability  of  the  airplane. 

DATES:  Q>mments  must  be  received  by 
May  1. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
134-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

The  service  information  refarenced  in 
the  proposed  rule  may  be  obtained  from 
Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkdping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1801  Lind 
Avenue.  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 
Norman  B.  Martenson,  Manager. 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMBXTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Doclcet  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nile.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-134-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
97-NM-134-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfartsverket  (LFV).  which  is 
the  airworthiness  authority  for  Sweden, 
recently  notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  340B  and  SAAB  2000 
series  airplanes.  The  LFV  advises  that, 
during  single  engine  operation  tests  on 
Model  SAAB  340  series  airplanes,  check 
valves  in  the  airfoil  de-icing  system 
were  foimd  to  have  failed.  The  same 
check  valves  are  used  in  the  airfoil  de- 
icing  system  of  Model  SAAB  2000  series 
airplanes.  Failed  check  valves  could 
result  in  loss  of  airfoil  de-icing  system 
operaticm  during  single  migine 
operation.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  airplane. 

Explanati<m  (rf  Relevant  Service 
Information 

Saab  has  issued  Service  Bulletin  340- 
30-080,  dated  November  21. 1997.  and 
Service  Bulletin  2000-30-012,  dated 
November  21, 1997,  which  describe 
procedures  for  modification  of  the  check 
valves  of  the  airfoil  de-icing  system,  or 
replacement  of  the  check  valves  with 
improved  valves.  AccompUshment  of 
the  actions  specified  in  the  service 
bulletins  is  intended  to  adequately 
address  the  identified  imsafe  condition. 
The  LFV  classified  these  service 
bulletins  as  mandatory  and  issued 
Swedish  airworthiness  directive  SAD 
No.  1-120,  dated  November  24, 1997,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Sweden. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Sweden  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
appUcable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LFV  has 
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kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  LEV, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Costlmpact 

The  FAA  estimates  that  125  Model 
SAAB  340B  and  SAAB  2000  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figiuvs,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $30,000,  or  $240  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiire  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 

i>roposal  would  not  have  sufficient 
ederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  E)OT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  Rules  E)ocket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Siub  Aircraft  AB:  Docket  97-NM-134-AD. 

Applicability:  Model  SAAB  340B  series 
airplanes,  serial  numbers  240  through  430 
indusive;  Model  SAAB  2000  series  airplanes, 
serial  numbers  002  through  050  inclusive, 
and  052;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  failure  of  the  check  valves, 
which  could  result  in  loss  of  airfoil  de-icing 
capability  during  single  engine  operation, 
and  consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  5  months  aiter  the  e%ctive  date 
of  this  AD,  modify  the  left-  and  right-hand 
check  valves  of  the  airfoil  de-icing  system,  or 
replace  the  check  valves  with  improved 
valves,  in  accordance  with  Saab  Service 
Bulletin  340-30-080,  dated  November  21, 
1997  (for  Model  SAAB  340B  series 
airplanes),  or  Saab  Service  Bulletin  2000-30- 
012,  dated  November  21, 1997  (for  Model 
SAAB  2000  series  airplanes),  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 


hitemational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  hitemational  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  (TR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  SAD  No. 
1-120,  dated  November  24, 1997. 

Issued  in  Renton,  Washington,  on  March 
26, 1998. 

Darrall  M.  Pedenon, 
Acting  h4anager,  Transpcai  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  96-6541  Filed  3-31-98: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dociwt  No.  98-MM-d2-AO] 

RIN2120-AA64 

Airworthiness  Directives;  Short 
Brothers  R/lodei  SD3-60  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Short  Brothers  Model  SD3-60  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  to  detect 
discrepancies  of  certain  diode  mounting 
assemblies  on  specified  electrical 
panels;  follow-on  actions;  and  repair  or 
replacement  with  serviceable 
components,  if  necessary.  This  proposal 
is  prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  overheating 
and  possible  failure  of  certain  electrical 
diodes,  which  could  result  in  loss  of 
electrical  service  to  one  or  more 
airplane  electrical  circuits. 
DATES:  Ckinmients  must  be  received  by 
May  1. 1998. 
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ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aaminlstration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  98-NM-32- 
AO.  1601  Lind  Avenue,  SW..  Renton, 
WashingtCHi  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  exo^t  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers,  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241, 
Ain>ort  Road.  Belfest  BT3  9DZ. 
Northern  Ireland.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  EHrectorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATKM: 

Comments  bvited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-^^IM-32-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-32-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Diacnfldoii 

The  Qvil  Aviadon  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  has  notified  the    ■ 
FAA  that  an  unsafe  condition  may  exist 
on  all  Short  Brothera  Model  SD3-60 
series  airplanes.  The  CAA  advises  that 
overheated  diodes  have  been  found  on 
electrical  panel  27C.  The  cause  of  this 
overheating  has  been  attributed  to 
looseness  of  the  diodes,  which  could 
cause  poor  electrical  contact.  These 
conditions,  if  not  coirected,  could  result 
in  feiliue  of  certain  electrical  diodes, 
which  could  result  in  loss  of  electrical 
service  to  one  or  more  airplane 
electrical  circuits. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Service 
Bulletin  SD360-39-04,  Revision  1, 
dated  January  12. 1998.  which  describes 
procedures  for  a  one-time  visual 
inspection  to  detect  discrepancies  of  the 
diodes  on  electrical  panels  IC,  2C.  12F. 
27C.  and  5lC;  follow-on  actions;  and 
repair  or  replacement  with  serviceable 
components,  if  necessary.  The 
discrepancies  include  loose  or 
overheated  diodes,  missing  lock 
washers,  overheated  diode  studs,  and 
overheated  electrical  cables.  The  follow- 
on  actions  involve  installing  new  lock 
washers,  if  necessary;  and  re-torquing 
the  diodes.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsaff  condition.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  008-09-97 
(undated)  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 


Explaaatioa  of  ReqnireaMnts  of 
PrqiondRiile 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Differences  Between  Service  BuUetiB 
and  This  Proposed  AD 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  should  be  contacted  if 
certain  damage  is  found,  this  proposal 
woiild  require  repair  or  replacement  of 
discrepant  parts  with  serviceable  parts 
in  accordance  with  a  method  approved 
by  the  FAA. 

Cost  Impact 

The  FAA  estimates  that  88  airplanes 
of  U.S.  registry  would  be  aifected  by  this 
proposed  AD,  that  it  would  take 
approximately  14  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$73,920,  or  $840  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  foture  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
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contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

f  39.13    [Aimnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Short  Brothen,  PLC  Docket  98-NM-32-AD. 

Applicability:  All  Model  SD3-60  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  and  possible  feilure 
of  certain  electrical  diodes,  which  could 
result  in  loss  of  electrical  service  to  one  or 
more  airplane  electrical  circuits,  accomplish 
the  following: 

(a)  Within  90  days  after  the  elective  date 
of  this  AD,  perform  a  one-time  visual 
inspection  to  detect  discrepancies  of  certain 
diode  mounting  assemblies  on  electrical 
panels  IC,  2C,  12P,  27C,  and  5lC.  in 
accordance  with  Shorts  Service  Bulletin 
SD360-39-04,  Revision  1,  dated  January  12, 
1998. 

(1)  If  no  discrepancy  is  found,  prior  to 
further  flight,  perform  the  follow-on  actions 
specified  in  the  service  bulletin  in 
accordance  with  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(2)  If  any  discrepancy  is  found,  prior  to 
further  flight,  repair  or  replace  the  discrepant 
diode  mounting  assembly  component  with  a 
serviceable  component  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate. 


(b)  An  alternative  method  of  compliance  or 
djustment  of  the  compliance  time  that 

vides  an  acceptable  level  of  safety  may  be 
usisd  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  008-09-97 
(undated). 

Issued  in  Renton,  Washington,  on  March 
25, 1998. 

Darreil  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-8537  Filed  3-31-98;  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  503 

Electronic  Freedom  of  Information  Act; 
Implementation 

agency:  United  States  Information 

Agency. 

ACTION:  Proposed  rule. 

summary:  This  rule  establishes 
requirements  and  conditions  necessary 
for  the  implementation  of  the  new 
Electronic  Freedom  of  hiformation  Act 
(FOL\)  Amendments  of  1996.  5  U.S.C. 
552,  as  amended  by  Pub.  L.  104-231. 
This  addition  to  the  present  regulation 
will  establish  criteria  that  will  enable 
FOIA  requesters  to  better  understand 
how  documents  of  the  Agency  are 
maintained  and  handled  electronically. 
DATES:  Comments  must  be  submitted  on 
or  before  May  1, 1998. 
ADDRESSES:  Public  comments  should  be 
mailed  to  the  FOIA/PA  Unit,  Office  of 
the  General  Counsel,  United  States 
Information  Agency  (USIA),  Room  M- 
20,  301  4*  Street,  SW,  Washington,  DC 
20547. 

FOR  FURTHER  INFORMATION  CONTACT: 
FOIA/PA  Unit  on  (202)  619-5499,  or 
write  to  the  Unit.  Office  of  the  General 
Counsel,  United  States  Information 
Agency  (USIA),  Room  M-29,  301  4* 
Street,  SW,  Washington,  DC  20547. 


SUPPt-EMENfARY  INFORMATION:  This 

amendment  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 
establishes  criteria  which  the  Agency 
will  follow  for  maintaining  and 
handling  electronic  records.  Regulatory 
provisions  include  application  of 
requirements  to  electronic  format 
information  and  to  such  information 
made  available  electronically  honoring 
form  or  format  requested.  Additionally, 
this  amendment  includes  standards  for 
judicial  review,  timely  responses, 
including  Agency  consideration  of    . 
priority  requests,  computer  redactions, 
and  new  reporting  information  to 
Congress,  lliis  amendment  is  required 
by  the  Electronic  Records  Act  of  1996. 
It  has  been  determined  that  this 
addition  is  not  a  significant  regulatory 
action  and  it  wrill  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  section  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safaty;  or 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  bv  another  Agency; 

3)  Materially  alter  the  bud^atary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof; 

(4)  Have  a  signincant  economic 
impact  on  a  substantial  number  of  small 
entities;  or 

(5)  Impose  any  reporting  or  record 
keeping  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Comments  are  encouraged  and  will  be 
taken  under  advisement. 

List  of  Subjects  in  22  CFR  Part  503 

Freedom  on  Information. 
Accordingly,  22  CFR  Part  503  is 
amended  as  set  forth  below. 

PART  50a-FREEDOM  OF 
INFORMATION  ACT  REGULATION 

1.  The  authority  citation  for  part  503 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552  Reform  Act  of  1986 
as  amended  by  Pub.  L.  99-570;  sec.  1801- 
1804;  13  U.S.C  8;  E.0. 10477,  as  amended; 
47  FR  9320,  Apr.  2, 1982,  E.0. 12356.  5 
U.S.C  552  (1988  &  Supp.  Ill  1991)  as 
amended  by  Freedom  of  Information  Reform 
Act  of  1986,  Pub.  L.  No.  99-570.  title  I,  Sec. 
1801-1804, 100  Stat.  3207.  3207-48-50 
(1986)  (codified  at  5  U.S.C.  552  (1988));  22 
U.S.C.  2658  (1988);  5  U.S.C.  301  (1988);  13 
U.S.C  8  (1988);  ExecuUve  Order  No.  10477. 
3  CFR  958  (1949-1953)  as  amended  by 
Executive  Order  No.  10822.  3  CFR  355 
(1959-1963),  Executive  Order  No.  12292.  3 
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CFR 134  (1982);  reprinted  in  22  U.S.C  1472 
(198«);  Executive  Order  No.  12356,  3  CFR 
166  (1983),  reprinted  in  50  U.S.C.  401  (1988); 
Executive  Ordar  No.  12598;  Electronic 
Records  Act  of  1996,  Pub.  L.  104-231, 110 
Stat  3048. 

2.  By  adding  $  503.9  to  read  as 
follows: 

f503.9    EI«elronlenMordsActaf19M. 

(a) /ntnx/uction.  This  part  applies  to 
all  records  of  the  United  States 
Information  Agency,  including  all  of  its 
foreign  posts.  Congress  enacted  the 
FOIA  to  require  Federal  agencies  to 
make  records  available  to  the  public 
through  public  inspection  and  at  the 
request  of  any  person  for  any  public  or 
private  use.  The  increase  in  the 
Government's  use  of  computers 
enhances  the  public's  access  to 
GovOTnment  infonnation.  This  new 
section  addresses  and  explains  how 
records  will  be  reviewed  and  released 
when  the  records  are  maintained  in 
electrcHiic  format.  Documentation  not 
previously  subject  to  the  FOIA  when 
maintained  in  a  non-electronic  format  is 
not  made  subject  to  FOIA  by  this  law. 
(b)  Definitions. 

Compelling  need.  Obtaining  records 
on  an  expedited  basis  because  of  an 
imminent  threat  to  the  UfiB  or  physical 
safety  of  an  individual,  or  urgently 
needed  by  an  individual  primarily 
engaged  in  disseminating  information  to 
the  public  concerning  actual  or  allied 
Federal  Government  activities. 

Discretionary  disclosure.  Records  or 
information  normally  exempt  from 
disclosure  wilTbe  released  whenever  it 
is  possible  to  do  so  without  reasonably 
foreseeable  harm  to  any  interest 
protected  by  an  FOIA  exemption. 

Electronic  reading  room.  The  room 
provided  which  maiies  electronic 
information  available  for  review  by  the 
public. 

Electronic  records.  Records  and 
infonnation  (including  e-mail)  which 
are  created,  stored,  and  retrievable  by 
electronic  means. 

Expedited  processing.  FOIA 
requesters  can  seek  faster  processing  of 
their  requests  under  specific  criteria. 
Form  or  format  requests.  Providing 
the  record  in  any  form  or  format  asked 
for  by  the  requester  if  the  reccml  is 
readily  reproducible  in  that  fonn  or 
format. 

Multitrack  processing.  Processing 
requests  along  different  tracks 
depending  upon  the  date  of  receipt, 
amount  of  work  and  time  involved  in 
processing  the  requests,  and  whether 
the  request  qualifies  for  expedited 
processing. 

Reading  room.  A  place  to  review 
records  previously  released  that  the 


Agency  considers  likely  to  be  the 
subject  of  subsequent  FOIA  requests. 

Reasonable  efforts.  Standard 
governing  the  search  for  and  production 
of  infonnation  in  electronic  form. 

Record.  A  "record"  imder  the  FOIA 
includes  electronically  stored 
information.  All  Government  records 
are  subject  to  the  Act,  regardless  of  the 
form  in  which  they  are  stored. 

Redaction.  Deleting  part  of  a  record  to 
prevent  disclosure  of  material  covered 
by  an  exemption. 

Storage  media.  A  record  in  electnmic 
format  can  be  requested  just  like  a 
record  on  paper,  or  in  any  other  format, 
within  enumerated  exceptions,  and  can 
potentially  be  fully  disclosed  under  the 
law.  The  format  in  which  data  is 
maintained  is  not  relevant  under  the 
FOIA. 

(c)  Elfctroiucfcamat  of  records. 

(1)  Materials  such  as  agency  opinions 
and  policy  statements  (available  fw 
public  inspection  and  copying)  are  also 
available  by  computer.  To  set  up  an 
appointment  to  view  such  records  in 
hard  copy  or  via  computer,  please 
contact  the  FCHA/PA  Unit  on  (202)  61&- 
5499. 

(2)  The  Agency  will  make  available 
for  public  inspection  and  copying,  both 
by  computer  and  in  hard  copy,  those 
records  that  have  been  previously 
released  in  response  to  FOIA  requests, 
when  the  agnacy  determines  the  records 
have  been  or  are  likely  to  be  the  subject 
of  future  requests. 

(3)  The  Agency  provides  both 
electronically  and  in  hard  copy  a 
"Guide"  on  how  to  make  an  FOIA 
request,  and  an  Index  of  all  Agency 
records  that  may  be  requested  under  the 
FOIA 

(4)  The  Ag«icy  may  delete  identifying 
details  wdien  it  publishes  or  makes 
available  the  index  and  copies  of 
previously-released  recwds  to  prevent  a 
clearly  unwarranted  invasion  of 
perscmal  privacy. 

(i)  The  Agency  will  indicate  the 
extent  of  any  deletions  made  from  the 
previously-released  records  by  mariung 
the  place  on  the  record  where  the 
deletion  was  made,  if  feasible. 

(ii)  The  Agency  will  not  reveal 
information  about  deletions  if  such 
disclosure  would  harm  an  interest 
protected  by  an  exemption. 

(d)  Honoring  form  or  format  requests. 
The  Agency  will  aid  requesters  by 
providing  records  and  information  in 
the  form  requested,  including  electronic 
format,  if  we  can  readily  reproduce 
them  in  that  form  or  fonnat.  However, 
if  we  cannot  accommodate  the 
requester,  vte  will  provide  responsive, 
nonexempt  infonnation  in  a  reasonably 
accessible  form. 


(1)  The  Agency  will  make  a 
reasonable  effort  to  search  for  records 
kept  in  an  electronic  format.  However, 
if  the  effort  would  significantly  interfere 
with  the  operations  of  the  Agency  or  the 
Agency's  use  of  its  computers,  we  will 
consider  the  effort  to  be  unreasonable. 

(2)  The  Agency  need  not  create 
documents  that  do  not  exist,  but 
computer  records  found  in  a  database 
rather  than  in  a  file  cabinet  may  require 
the  application  of  codes  or  some  form  of 
programming  to  retrieve  the 
infonnation.  This  application  of  codes 
or  programming  of  records  will  not 
amoujit  to  the  creation  of  records. 

(3)  Except  in  unusual  cases,  the  cost 
of  computer  time  will  not  be  a  factor  in 
calculating  the  two  free  hours  of  search 
time.  In  those  unusual  cases,  where  the 
cost  of  conducting  a  computerized 
search  significantly  detracts  from  the 
Agency's  ordinary  operations,  no  more 
than  the  dollar  equivalent  of  two  hours 
of  manual  search  time  shall  be  allowed. 
For  searches  ccmducted  beyond  the  first 
two  hours,  the  Agency  shall  (»ly  charge 
the  direct  costs  of  conducting  such 
searches. 

(e)  Technical  feasibility  of  redacting 
non-releasable  material.  The  Agency 
will  make  every  effort  to  indicate  the 
place  on  the  record  where  a  redaction  of 
non-releasable  material  is  made,  and  an 
FOIA  citation  noting  the  applicable 
exemption  for  the  deletion  will  also  be 
placed  at  the  site.  If  unable  to  do  so.  we 
Mrill  notify  you  of  that  fact. 

(f)  Ensunng  timely  response  to 
requests.  The  Agency  will  make  every 
attempt  to  respond  to  FOIA  requests 
within  the  prescribed  20  working-day 
time  limit.  However,  processing  some 
requests  may  require  additional  time  in 
order  to  properly  screen  material  against 
the  inadvertent  disclosure  of  material 
covered  by  the  exemptions. 

(1)  Multitrack  first-in  first-out 

Cessing.  (i)  Because  the  Agency  has 
able  to  process  its  requests  without 
a  backlog  of  cases,  USIA  will  not 
institute  a  multitrack  system.  Those 
cases  that  may  be  handled  easily, 
because  they  require  only  a  few 
documents  or  a  simple  answer,  will  be 
handled  immediately  by  each  specialist. 

(ii)  If  you  wish  to  qualify  for 
processing  under  a  faster  track,  you  may 
limit  the  scope  of  your  request  so  that 
we  may  respond  more  quickly. 

(2)  Unusual  Circumstances,  (i)  The 
Agency  may  extend  for  a  maximum  of 
ten  working  days  the  statutory  time 
limit  for  responding  to  an  FOIA  request 
by  giving  notice  in  writing  as  to  the 
reason  for  such  an  extension.  The 
reasons  for  such  an  extension  may 
include:  the  need  to  search  for  and 
collect  wquested  records  from  multiple 
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offices:  the  volume  of  records  requested; 
and,  the  need  for  consultation  with 
other  components  within  the  Agency. 

(ii)  If  an  extra  ten  days  still  does  not 
provide  sufficient  time  for  the  Agency  to 
deal  with  your  request,  we  will  inform 
you  that  the  request  cannot  be  processed 
within  the  statutory  time  limit  and 
provide  you  with  the  opportunity  to 
limit  the  scope  of  your  request  and/or 
arrange  with  us  a  negotiated  deadline 
for  processing  your  request. 

(iii)  If  you  refuse  to  reasonably  limit 
the  scope  of  your  request  or  refuse  to 
agree  upon  a  time  frame,  the  Agency 
will  process  your  case  as  it  would  have, 
had  no  modification  been  sought.  We 
will  make  a  diligent,  good-faith  effort  to 
complete  our  review  within  the 
statutory  time  frame. 

(3)  Agp'egation  of  requests.  The 
Agency  will  aggregate  requests  that 
clearly  involve  related  material  that 
should  be  considered  as  a  single 
request. 

0)  If  you  make  multiple  or  related 
requests  for  similar  material  for  the 
purpose  of  avoiding  costs,  the  Agency 
will  notify  you  that  we  are  aggregating 
your  requests,  and  the  reasons  why. 

(ii)  Multiple  or  related  requests  may 
also  be  aggregated,  such  as  those 
involving  requesters  seeking  similar 
information,  for  the  purposes  of 
negotiating  the  scope  of  the  requests  and 
schedule,  but  you  will  be  notified  in 
advance  if  we  intend  to  do  so. 

(g)  Time  periods  for  Agency 
consideration  of  requests. — (1) 
Expedited  processing.  The  Agency  will 
authorize  expedited  access  to  requesters 
who  show  a  compelling  need  for  a  fast 
response,  but  the  burden  is  on  the 
requester  to  prove  that  expedition  is 
appropriate.  The  Agency  will  determine 
within  ten  days  whether  or  not  to  grant 
a  request  for  expedited  access  and  will 
notify  the  requester  of  its  decision. 

(2)  Compelling  need  for  access. 
Failure  to  obtain  the  records  within  an 
expedited  deadline  must  pose  an 
imminent  threat  to  an  individual's  life 
or  physical  safety;  or  the  request  must 
be  made  by  someone  primarily  engaged 
in  disseminating  information,  and  who 
has  an  urgency  to  inform  the  public 
about  actual  or  alleged  Federal 
Government  activity. 

(3)  How  to  request  expedited  access. 
We  will  be  required  to  make  factual  and 
subjective  judgments  about  the 
circumstances  cited  by  requesters  to 
qualify  them  for  expedited  processing. 
To  request  expedited  access,  your 
request  must  be  in  writing  and  it  must 
explain  in  detail  your  basis  for  seeking 
expedited  access.  The  categories  for 
compelling  need  are  intended  to  be 
narrowly  applied: 


(i)  A  threat  to  an  individual's  life  or 
physical  safety.  A  threat  to  an 
individual's  life  or  physical  safiety 
should  be  imminent  to  qualify  for 
expedited  access  to  the  records.  You 
must  include  the  reason  why  a  delay  in 
obtaining  the  information  could 
reasonably  be  foreseen  to  cause 
significant  adverse  consequences  to  a 
recognized  interest. 

[ii]  Urgency  to  inform.  The 
information  requested  should  pertain  to 
a  matter  of  a  current  exigency  to  the 
American  public,  where  delay  in 
response  would  compromise  a 
significant  recognized  interest.  The 
person  requesting  expedited  access 
under  an  "urgency  to  inform,"  must  be 
primarily  engaged  in  the  dissemination 
of  information.  This  does  not  include 
individuals  who  are  engaged  only 
incidentally  in  the  dissemination  of 
information.  "Primarily  engaged" 
requires  that  information  dissemination 
be  the  main  activity  of  the  requester.  A 
requester  only  incidentally  engaged  in 
information  dissemination,  besides 
other  activities,  would  not  satisfy  this 
requirement.  The  public's  right  to  know, 
although  a  significant  and  important 
value,  would  not  by  itself  be  sufficient 
to  satisfy  this  standard. 

(4)  Expansion  of  Agency  response 
time.  The  new  law  provides  that 
agencies  now  have  20  working-days  to 
respond  to  all  FOIA  requests.  However, 
when  possible,  we  will  continue  to 
respond  to  requests  within  the  former 
10  working-day  time  fivme. 

(5)  Estimation  of  matter  denied,  the 
Agency  will  try  to  estimate  the  volume 
of  any  denied  material  and  provide  the 
estimate  to  the  requester,  unless  doing 
so  would  harm  an  interest  protected  by 
an  exemption. 

(h)  Computer  redaction.  The  Agency 
will  identify  the  location  of  deletions  in 
the  released  portion  of  the  records,  and 
where  technologically  feasible,  will 
show  the  deletion  at  the  place  on  the 
record  where  the  deletion  was  made, 
unless  including  that  indication  would 
harm  an  interest  protected  by  an 
exemption. 

(i)  Report  to  Congress.  In  addition  to 
the  information  already  provided  to 
Congress  in  the  Agency's  Annual  Report 
on  FOIA  Activities,  the  Agency  will 
include  the  following:  the  number  of 
Privacy  Act  (PA)  requests  handled:  the 
nimiber  of  backlogged  requests:  the 
number  of  days  taken  to  process 
requests;  the  number  of  staff  devoted  to 
processing  FOLA  requests:  whether  a 
claimed  (b)(3)  statute  has  been  upheld 
in  court:  and  the  costs  of  litigation.  The 
Agency's  annual  report  is  available  both 
in  hard  copy  and  by  computer 
teleconmiunications.  In  the  past,  aimual 


reports  were  required  based  on  a 
calendar  year  and  were  provided  to 
Congress  on  or  before  March  1  of  the 
following  year.  However,  the  new  law 
has  chai^ged  the  annual  reporting 
requirements  now  to  be  related  to  the 
Agency's  fiscal  year.  Thus,  the  Aimual 
Report  ta  Congress  cm  FOIA  activities 
for  1997  only  encompassed  the  first 
nine  months  (January  throtigh 
September),  and  was  reported  by  March 
1, 1998.  The  FY  98  report  will  begin  in 
October  1997  and  conclude  at  the  end 
of  September  1998.  This  report  will  be 
presented  to  the  Department  of  Justice 
instead  of  Congress,  by  February  1 , 
1999.  and  Justice  will  report  all  Federal 
agency  FOIA  activity  through  electronic 
means. 

(j)  Reference  mat&ials  and  guides. 
The  Agency  has  available  both  in  hard 
copy  and  by  computer  a  guide  for 
requesting  records  under  the  FOIA  and 
an  index  and  description  of  all  major 
information  systems  of  the  Agency.  The. 
guide  is  a  simple  explanation  of  what 
Uie  FOIA  is  intended  to  do,  and  how 
you  can  use  it  to  access  USIA  records. 
The  Index  explains  the  types  of  records 
that  may  be  requested  from  the  Agency 
through  FOIA  requests  and  why  some 
records  caimot,  by  law.  be  made 
available  by  USIA. 

Dated:  March  26, 1998. 
Let  Jin, 

General  Counsel. 

[FR  Doc.  98-«472  Piled  3-31-98;  8:45  am] 
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UBRARY  OF  CONGRESS 

Copyright  Ofnc« 

37  CFR  Parts  201, 202. 203, 204  and 
211 

[Docket  Na  98-4] 

Feas 

agency:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  is  proposing  new  fees  for  special 
services.  The  effect  of  these  proposed 
amendments  is  to  increase  existing  fees 
and  to  institute  fees  for  existing  special 
services  as  authorized  in  the  Copyright 
Act.  These  fees  are  limited  to  such 
special  services,  and  each  fee  is  based 
on  the  actual  cost  to  the  Office  of 
providing  that  service.  The  proposed 
amendments  include  revisions  to 
existing  fees  covering  full-term  storage, 
special  handling  of  copyright 
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registration,  and  other  expedited 
services.  They  also  institute  new  fees  for 
existing  services  such  as  processing 
appeals  and  handling  uinderfimded 
deposit  accounts. 

DATES:  Written  comments  are  due  by 
May  11, 1998. 

ADDRESSES:  An  original  and  fifteen 
copies  of  the  comments  should  be 
addressed,  if  sent  by  mail,  to:  David  O. 
Carson,  General  Counsel,  Copyri^t  GC/ 
I&R,  P.O.  Box  70400,  Southwest  Station, 
Washington,  D.C  20024.  If  delivered  by 
hand,  copies  should  be  brought  to: 
Office  of  the  General  Counsel,  United 
States  Copyright  Office,  James  Madison 
Memorial  Building,  Room  403,  First 
Street  and  Independence  Avenue,  S.E., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Assistant  General 
Counsel,  or  Patricia  Sinn,  Senior 
Attorney,  Copyright  GC/Ii§cR.  P.O.  Box 
70400,  Southwest  Station,  Washington, 
D.C.  20024,  or  telephone  (202)  707- 
8380.  Fax:  (202)  707-8366. 
SUPPLEMBITARY  INFOAMATION: 


I.  Background 

A.  Congressional  Authorization 

The  Copyright  Office  is  funded 
annually  by  congressional 
appropriation;  however,  the  total 
appropriation  includes  a  credit  based  on 
an  estimate  of  the  projected  fee  income 
to  be  received  during  a  fiscal  year  for 
services  provided. 

Title  17,  United  States  Code,  section 
708,  authorizes  theRegister  of 
Copyrights  to  require  payment  of  fees 
for  services  specifically  described  in 
section  708(a)(l)-(9)  such  as  registration, 
recordation,  and  certification.  These 
"statutory"  fees  must  be  set  or  approved 
by  Congress.  See  Pub.  L.  No.  105-80, 
111  Stat.  1529  (1997).  In  addition, 
paragraph  708(a)(10)  permits  the 
Register  to  require  for  "any  other  special 
services  fequiring  a  substantial  amount 
of  time  or  expense,  such  fees  as  the 
Register  of  Copyrights  may  fix  on  the 
basis  of  the  cost  of  providing  the 
service."  Commonly  referred  to  as 
discretionary  fees,  these  latter  fees  relate 
to  services  not  within  the  Office's 
ordinary  functions  such  as  special 
handling  and  other  expedited  services 
and  may  be  set  by  the  Register  based  on 
the  cost  to  the  Office  of  providing  the 
service. 

Although  the  Office  was  authorized  to 
increase  statutory  fees  in  1995,  it  did 
not  do  so.  It  did,  however,  increase 
discretionary  fees  in  1994.  See  58  FR 
38369  (July  28. 1994). 

Congress  continues  to  encourage 
every  federal  agency  to  recover  the  costs 


of  its  operations.  Legislation  was  passed 
by  the  105th  Congress  and  signed  into 
law  on  November  13, 1997.  which 
amended  17"U.S.C.  708(b)  to  give  the 
Register  in  calendar  year  1997,  and  in 
any  subsequent  calendar  year,  the 
authority  to  increase  fees  specified  in  17 
U.S.C.  708(a),  following  study  of  the 
costs  incurred  by  the  Office  for 
providing  services.  PubX.  No.  105-80, 
111  Stat.  1529  (1997).  In  that  legislation 
Congress  directed  the  Office  to  set  fees 
that  recover  the  reasonable  costs,  but  to 
consider  whether  a  proposed  fee  is  feir 
and  equitable  and  gives  due 
consideration  to  the  objectives  of  the 
copyright  system. 

B.  Studies  Emphasizing  Cost  Recovery 

In  the  past  few  years  there  have  been 
several  studies  of  existing  Copyright 
Office  fees.  The  General  Accounting 
Office  (GAO)  reviewed  Copyright  Office 
practices  and  operations  and  issued  a 
final  report  on  May  9, 1997,  titled 
Report  to  the  Chairman.  Committee  on 
the  Judiciary,  U.S.  Senate. 
INTELLECTUAL  PROPERTY:  Fees  Are 
Not  Always  Commensurate  with  the 
Costs  ofSeiyices.  GAO  concluded  that 
"Congress  may  wish  to  consider 
whether  the  Copyright  Office  should 
achieve  full  cost  recovery  through  fees. 
GAO/RCED-97-113,  at  7-8,  May  9, 
1997.  GAO  also  issued  a  report 
following  a  management  review  of  the 
Library  which  recommended  full 
recoyery  of  copyright  costs  [Library  of 
Congress:  Opportunities  to  Improve 
General  and  Financial  Management, 
GAO/T-GGD/AIMD-96-115,  May  7, 
1996).  Congress  has  also  indicated  that 
the  Office  should  recover  a  greater 
percentage  of  its  costs. 

The  Copyright  Office  has  directed  a 
comprehensive  study  by  an  outside 
consultant  of  the  operating  costs 
involved  in  providing  services  to  users 
to  determine  whether  fees  should  be 
adjusted.  Working  with  a  task  force 
within  the  Office,  the  consultant 
examined  existing  fees  for  services, 
identified  costs  for  other  services,  and 
calculated  the  costs  of  providing  each 
service. 

C.  Office  Assessment  of  Fees 

The  Office  then  examined  the  fees 
identified  by  the  consultant  in  light  of 
operational  and  other  considerations 
and  determined  what  it  should  propose 
as  a  fee  for  each  service.  The  Office  has 
endeavored  to  ensure  that  each  service 
it  provides  not  only  supports  copyright 
owners  and  users  but  also  recovers 
reasonable  costs.  It  is  aware  that  special 
services  provided  to  identifiable 
recipients  should  carry  a  charge  that 


recovers  the  cost  of  providing  those 
services. 

Based  on  its  analysis,  the  Office  is 
proposing  a  number  of  new  fees  for 
existing  special  services. '  In  the  past  the 
costs  of  these  special  services  have  been 
absorbed  by  the  Office.  The  new  fees 
include  fees  for  handling  underfunded 
deposit  accounts,  and  processing 
appeals.  TTie  Office  is  also  proposing 
adjustments  to  existing  fees  for  special 
services. 

n.  Institution  of  New  Fees  for  Special 
Services 

A.  Deposit  Accounts 

The  Copyright  Office  maintains  a 
system  of  deposit  accounts  for  the 
convenience  of  those  who  frequently 
use  its  services.  A  deposit  accoimt 
holder  can  charge  copyright  fees  against 
the  balance  in  his  or  her  deposit  account 
instead  of  sending  separate  remittances 
with  applications  and  other  requests  for 
services.  One  advantage  for  the  holder 
of  a  deposit  account  is  that  the  Office 
may  begin  the  work  immediately  if 
sufficient  funds  are  in  the  account. 

The  Office  proposed  a  number  of  fees 
for  maintaining  deposit  accounts  in 
1994.  59  FR  38400  Ouly  28. 1994). 
Based  on  the  comments  it  received,  the 
Office  decided  not  to  move  forward 
with  any  charges  at  that  time.  Moreover, 
despite  considerable  expense  to  the 
Office  in  maintaining  deposit  accounts, 
it  is  not  now  proposing  a  maintenance 
fee  for  deposit  accounts  primarily 
because  the  use  of  deposit  accounts  is 
beneficial  both  to  the  holder  and  the 
Office.  The  Office  is,  however, 
proposing  two  new  fees  related  to 
handling  underfunded  deposit  accounts. 
A  deposit  account  holder  may  avoid 
both  of  these  charges  by  keeping  his  or 
her  deposit  account  balance  at  a  level 
sufficient  to  cover  all  claims  submitted. 
A  new  system  that  produces  timely 
deposit  account  statements  is  in  place  to 
assist  account  holders  in  regulating  their 
buMness. 

1 .  Service  fee  for  Deposit  Account 
Overdraft— $70.00 

The  first  new  fee  would  cover 
overdrafts  caused  when  a  deposit 
account  bolder  has  insufficient  funds  to 
process  claims.  When  deposit  accoimt 
funds  are  not  sufficient  to  cover 
registration,  the  Office  sets  aside  the 
claim  until  the  account  holder  is 
contacted  and  funds  are  forwarded  to 
the  Office.  To  offset  expenses  incurred 
for  handling  an  overdrawn  account,  the 


'  The  ORlce  does  not  plan  to  amend  statutory  fees 
until  next  year  after  extensive  opportunity  for 
public  bearings,  it  will  propose  a  new  schedule  for 
Congressional  review. 
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Office  proposes  to  charge  a  $70.00  fee 
per  instance  (not  per  claim).  This  fee 
will  be  deducted  noni  the 
replenishment  funds  forwarded  by  the 
deposit  account  holder. 

2.  EHshonored  Check  Fee  From  Deposit 
Account  Holder^-$35.00 

The  Office  is  also  proposing  a  fee 
when  a  deposit  account  holder's  check 
is  dishonored  because  of  insufficient 
funds  in  an  applicant's  account,  or  for 
other  banking  problems.  By  the  time  the 
Office  discovers  that  a  check  cannot  be 
negotiated,  it  has  already  expended  staff 
time  and  resources  to  process  the 
paperwork.  The  Office  proposes  to 
charge  a  fae  of  $35.00  to  cover  the 
administrative  expenses  incurred  in 
processing  the  di^onored  check.  This 
fee  will  be  deducted  immediately  or,  if 
the  account  is  in  arrears,  upon 
successful  replenishment. 

B.  Short  Fee  Service  Charge— $20.00 

A  "short  fee"  is  a  remittance  paid  by 
cash,  check,  or  money  order  to  the 
Copyright  Office  which  is  not  sufficient 
to  pay  for  the  requested  service.  Any 
time  new  statutory  fees  are  instituted, 
the  Office  gets  a  number  of  fees  that  are 
insufficient.  For  the  first  year  after  the 
last  statutory  fee  adjustment,  20%  of  the 
cash  fees  were  insufficient.  When  a  fee 
is  insufficient,  the  Office  deposits  the 
money  submitted,  holds  the  claim,  and 
asks  the  remitter  for  additional  money 
to  complete  the  fee.  To  recover  the 
administrative  cost  of  processing  this 
material,  the  Office  proposes  to  charge 
a  $20.00  short  fee  per  submission. 

Although  the  Office  is  still  getting 
short  fees  from  the  1991  increase  on 
statutory  fees,  it  does  not  plan  to 
implement  a  short  fee  service  charge 
until  OB  or  about  January  1,  2000.  The 
Office  will  notify  the  public  of  the  new 
statutory  fees. 

C.  Appeals— 1st  Appeal  $200.00. 2nd 
Appeal  $500.00,  Additional  Related 
Claim  $20.00 

The  Office  has  long  accepted  appeals 
from  initial  refusals  to  register  a  claim 
to  copyright,  but  there  has  been  no 
separate  charge  above  the  initial 
registration  fee  for  reconsidSting  the 
claim.  The  Office  has  a  two  level  review 
of  appeals;  the  first  request  for 
reconsideration  goes  to  the  Examining 
Division.  Since  1995.  the  second  request 
for  reconsideration  has  been  reviewed 
by  a  three  member  Board  of  Appeals. 
The  processing  of  appeals  is  very  labor 
intensive,  and  the  fee  to  recover  actual 
costs  would  be  more  than  three  times 
the  fee  the  Office  is  proposing.  The 
Office  determined,  however,  that  the  fee 
for  appeals  should  be  less  since  U.S. 


applicants  must  attempt  to  register 
before  initiating  a  copyright 
infringement  suit  and  must  exhaust 
administrative  remedies  before 
initiating  an  action  against  the  Register 
under  the  Administrative  Procedure  Act 
for  refusal  to  register.  The  Office  is, 
therefore,  proposing  a  fiae  of  $200.00  for 
first  appeals,  plus  an  additional  fae  of 
$20.00  for  eadi  related  claim  after  the 
first  for  a  group  of  related  works  on 
which  one  appeal  is  filed.  The  Office  is 
proposing  a  fee  of  $500.00  for  second 
appeals,  with  an  additional  fae  of  $20.00 
for  each  related  claim.  For  example,  if 
an  appellant  appeals  the  rejection  of 
four  related  jewelry  designs,  the  cost  of 
the  first  appeal  would  be  $260.00:  if  the 
same  appeal  goes  to  the  Board,  the  cost 
would  be  $560.00. 

D.  Secure  Tests  Processing  Fee  Per 
HourS60.00 

Secure  tests  are  nonmarketed  tests 
administered  under  supervision  at 
specified  dtes  on  specific  dates,  all 
copies  of  which  are  accounted  for  and 
either  destroyed  or  retixmed  to  restricted 
locked  storage  following  each 
administration.  Publishers  of  these  tests 
ensure  the  confidentiality  of  the  tests  by 
protecting  and  retaining  the  test 
materials.  To  maintain  secrecy,  the 
Office  examines  these  test  materials  in 
the  presence  of  the  appUcant,  but 
outside  the  regular  woik  station,  and 
returns  the  test  material  to  the 
applicant,  keeping  only  a  small  portion 
of  material  photocopied  from  the 
original  as  the  permanent  deposit  of 
identifying  material.  The  applicant  thus 
gets  special  treatment.  In  the  past,  the 
Office  has  made  no  assessment  for 
special  processing  of  these  secure  tests; 
it  is  proposing  a  $60.00  per  hour  fee  to 
recover  costs  for  labor  and  special 
arrangements. 

III.  Fee  Adjustments  to  Fees  for  Special 
Services 

A.  The  Office  is  Also  Proposing  the 
Following  Increases  to  Current  Fees  for 
Special  Services 

1.  Copying  fee — $15.00  Minimum, 
$1.00/Page  up  to  First  15,  $.50  per  Page 
Thereafter 

The  Office  will  continue  to  duplicate 
records  maintained  in  its  custody  under 
conditions  detailed  in  the  applicable 
regulatory  provisions.  The  Office 
proposes  to  change  its  current  charges 
for  copying  of  black  and  white  material 
that  cannot  leave  the  custody  of  the 
Office  to  $1.00  per  page  for  the  first  15 
pages.  For  large  documents  the  Office 
proposes  a  fee  based  on  a  sliding  scale: 
it  proposes  a  fee  of  $.50/page  for  every 
page  after  the  fifteenth.  Thus  the 


proposed  fee  for  copying  a  50  page 
document  will  be  $32.50.  the  higher 
copying  cost  for  the  first  15  pages  of  this 
material  is  justified  because  of  the  time 
staff  needs  to  set  up  the  material  copied 
and  to  verify  the  complete  accuracy  of 
the  copy.  Hie  minimum  fee  for  black 
and  white  material  will  be  $15.00.  The 
Office  is  not  dianging  its  copying  fee  for 
color  material. 

2.  Inspection  Fee— $65.00 

The  Office  currently  charges  a  daily    . 
fiae  of  $10.00  to  a  customer  who  wishes 
to  inspect  deposits  of  Copyright  Office 
recotoi  on  the  premises.  The  service  is 
provided  by  the  Certifications  and 
Documents  Section  of  the  Information 
and  Reference  Division.  A  Copyright 
Office  employee  monitors  the 
inspection  to  ascertain  that  no  copying 
of  tne  deposit  takes  place.  The  proposed 
fae  of  $65.00  will  be  charged  in 
combination  with  the  applicable  seai-ch 
fee  to  locate  and  retrieve  the  material 
being  inspected. 

3.  Special  Handling  fee  for 
Registration— S500.00  Additional  Claim 
$50.00 

Although  the  effiactive  date  of 
registration  is  the  date  the  application, 
required  fee.  and  deposit  ue  received,  it 
takes  the  Office  sevwal  months  to 
process  a  claim  and  mail  the  certificate 
of  registration.  Special  handling  is 
granted  at  the  discretion  of  the  Register 
as  a  special  service  to  copyright 
applicants  who  have  a  compelling 
reason  for  the  expedited  issuance  of  a 
certificate  of  registration.  A  request  for 
special  handling  is  granted  in  cases 
involving  pending  or  prospective 
litigation,  customs  matters,  or  contract 
or  publishing  deadlines  that  necessitate 
expedited  service. 

Special  handling  affects  every  step  of 
the  registration  or  recordation  process. 
A  claim  that  receives  special  handling 
must  be  processed  outside  the  regular 
system  of  first  in — first  out.      • 
necessitating  individual  handling  at 
each  step  and  individual  routing 
between  work  stations.  A  separate 
system  of  controls  must  be  maintained 
for  the  special  handling  of  a  claim  to 
assure  both  that  it  moves  expeditiously 
through  the  necessary  procedures  and 
that  it  can  be  located  quickly  should  the 
need  arise. 

The  fee  for  special  handling  was  last 
increased  in  1994  to  $330  plus  the 
registration  fee.  59  FR  38369  (July  28, 
1994).  The  proposed  new  fee  is  $500.00 
plus  the  registration  fee.  The  terms 
imder  whidi  a  request  for  special 
handling  is  approved  or  denied  will  not 
be  alter^.  If  a  claim  is  eligible  for 
special  handling,  the  Copyright  Office 


Federal  Register /Vol.  63.  No.  62/Wednesday^  April  1.  1998 /Proposed  Rules  15805 


makes  every  efibrt  to  process  the  claim 
or  notify  the  applicant  of  any  problem 
in  processing  the  claim  within  five 
woricing  days  after  the  request  has  been 
approved.  To  ensure  expedited 
treatment,  the  claimant  should  deliver 
the  material  to  the  Public  Information 
Office. 

4.  Special  Handling  fee  for  Recordation 
of  a  Document — $330.00 

The  Office  will  maintain  its  fee  of 
$330.00  for  this  service.  The  same 
bctors  involved  in  special  hanHling  for 
registration  claims  described  above 
apply  almost  entirely  to  special 
handling  for  recordation  of  a  document. 
One  major  difference  is  that  the  Office 
has  centralized  most  aspects  of  the 
documents  recordation  process.  This 
centralization  means  that  special 
handling  for  documents  is  less  costly  to 
the  Office  than  special  handling  for 
registration  and  no  fee  change  is 
necessary. 

5.  Full  Term  Storage  of  Deposits  of 
Published  Work&-^365.00 

Full  term  storage  of  impublished 
works  is  mandated  by  the  Copyright 
Act.  The  Office's  policy  is  to  retain 
deposit  copies  of  published  works  for  at 
least  five  years  fitim  the  date  of  deposit: 
if  practicable,  it  retains  works  of  visual 
arts  for  ten  years.  The  Office  also  offers 
full  term  retention  of  deposit  copies  of 
published  works  upon  payment  of  a  fee. 
The  purpose  of  this  service  is  to  assure 
copyright  owners  that  the  deposit  copies 
of  their  published  works  will  be  kept  in 
the  Copyright  Office's  custody  for  the 
full  term  of  copyright,  which  can  be  up 
to  125  years. 

Congress  authorizes  a  fee  for  fiill  term 
storage  in  17  U.S.C.  704(e).  Previously 
the  cost  for  this  service  was  $270.00; 
however,  due  to  increased  costs,  the 
Office  proposes  a  fee  of  $365.00. 

B.  Surcharge  for  Expedited 
Certifications  and  Documents  Services 

Fees  for  services  requested  on  an 
expedited  basis  from  ihe  Certification 
and  Documents  Section  must  be 
increased  to  reflect  more  acouetely  the 
Office's  actual  costs  and  expenses.  The 
Office  is  aware,  however,  that  some  of 
these  services  can  only  be  performed  by 
the  Office  and  that  fact  was  considered 
in  proposing  new  fees. 

Those  who  request  special  services  do 
so  for  the  same  pmposes  that  lead  to 
requests  for  special  handling.  Special 
service  requests  require  disruption  of 
normal  work  flow;  therefore,  the  service 
is  more  costly  to  the  Office.  These  are 
all  unique  services,  and  the  increased 


costs  take  into  account  the  fact  that 
extraordinary  efforts  are  often  required 
both  in  time  and  places  searched.  Often 
Copyright  Office  employees  must  travel 
to  an  off-site  storage  facility  to  expedite 
a  search. 

1.  Additional  Certificate,  in  Process 
Search,  Copy  of  Assignment— $75.00/ 
Hoiir 

The  current  fee  for  providing  an 
expedited  additional  certificate, 
performing  an  in-process  search  for 
material  related  to  a  claim,  or  furnishing 
a  copy  of  an  assignment  or  certification 
is  $50.00  per  hour.  The  Office  proposes 
a  $75.00  per  hour  fee  for  any  of  these 
services. 

2.  Copy  of  Registered  Deposit— First 
Hour  $95.00;  Each  Additional  Hour 
$75.00 

The  fee  for  providing  an  expedited 
copy  of  a  registered  deposit  which  is 
stored  off-site  in  a  Copyright  Office 
storage  fecility  is  currently  $70.00  per 
hour.  The  Office  proposes  a  fee  for  these 
services  of  $95.00  for  the  first  hotir 
required  to  perform  the  service,  and 
$75.00  for  each  additional  hour  or 
portion  thereof. 

3.  Copy  of  Correspondence  File — First 
Hour  $95.00.  Each  Additional  Hour 
$75.00 

The  fee  for  expedited  provision  of  a 
copy  of  a  correspondence  file  whether 
stored  on  the  Copyright  Office  premises 
or  at  an  off-site  Copyright  Office  storage 
facility  is  $70.00  per  hour.  The  Office 
proposes  a  new  fee  of  $95.00  per  hour 
for  the  first  hour  and  $75.00  for  each 
additional  hour. 

All  of  these  expedited  service  fees  are 
surcharges  and  will  be  added  to  the 
regular  charge  for  the  service  provided. 
For  example,  if  an  applicant  wants  an 
expedited  copy  of  a  deposit  and  it  takes 
the  Office  one  hour  to  locate  the 
deposit,  the  $95.00  charge  will  be  added 
to  the  regular  search  fee  for  one  hour, 
plus  the  appropriate  copying  fee. 

C.  Reference  and  Bihliogmphy  Search 
Fee—$125.00/Hour,  $95.00/Hoiir 

Upon  request,  the  Office's  Reference 
and  Bibliography  Section  will  perform 
an  expedited  search  of  its  records. 
Currently,  the  Office  charges  $100.00  for 
the  first  hour  and  $50.00.for  each 
additional  hour  for  such  searches.  The 
proposed  fee  for  performing  an 
expedited  search  is  $125.00  for  the  first 
hour,  and  $95.00  per  hour  or  portion  of 
an  hour  thereafter.  These  expedited 
service  fees  are  in  addition  to  the 
regular  charge  for  a  reference  search. 


Charges  for  providing  searches, 
certifications,  or  copies  that  are  not 
made  on  an  expedited  basis  will  remain 
at  the  same  level. 

D.  Mask  Work  Registration— $75.00 

The  Office  proposes  a  fae  of  $75.00  to 
recover  the  full  cost  to  the  Office  of 
processing  claims  in  mask  works.  Mask 
works  are  provided  an  exclusive 
commercial  right  different  &t>m 
copyright  as  provided  in  the  Semi- 
conductor Chip  Protection  Act. 
Claimants  seeking  mask  work  protection 
receive  registration  and  the 
accompanying  legal  benefits,  including 
an  extended  term  of  protection. 

E.  Recordation  of  Notices  of  Intent  to 
Enforce  (NIE)— $30.00,  Each  Group  of  ~~- 
10  Additional  Titles  $10.00 

Although  the  consultants'  study 
established  that  a  higher  fee  would  be 
necessary  to  recover  costs  of  recording 
NIE's,  the  Office  does  not  propose  any 
amendment  since  the  cost  of  publicizing 
the  new  charge  would  be  more  than  the 
Office  would  recover  with  a  higher  fee. 
Moreover,  the  vast  majority  of 
rightsholders  are  no  longer  eligible  to 
file  NIE's  with  the  Office. 

List  of  Subjects 

37  CFR  Part  201 

Copyright,  General  Provisions.        "" 
37  CFR  Part  202 

Copyright,  Registration. 
37  CFR  Part  203 

Freedom  of  Information  Act. 
37  CFR  Part  204 

Privacy. 
37  CFR  Part  211 

Mask  Work  Protectim,  Fees. 

In  consideration  of  the  foregoing, 
parts  201.  202.  203,  204.  and  211  of  37 
CFR  chapter  II  are  amended  as  follows: 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702. 

S201.32    Foes  for  Copyright  OfflcaapwHal 
services. 

2.  Section  201.32  is  amended  by 
revising  the  special  services  fee  chart  to 
read  as  follows: 
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Special  services 


1.  Service  charge  for  deposit  account  overdraft 

2.  Service  charge  for  dishonored  deposit  account  replenishment  check 

3.  Service  charge  lor  short  fee  payment 


4.  Appeals 

a. 


First  appeal 

AddMonal  daim  in  related  group 

b.  Second  appeal - - 

Additional  claim  in  related  group - 

5.  Secure  test  processing  charge,  per  hour 

6.  Copying  charge,  first  15  pages,  per  page 

Each  additional  page 

7.  Inspection  charge  - 

8.  Special  handling  fee  for  a  claim 

Each  additional  daim  using  the  same  deposit 

9.  Special  handling  for  recordation  of  a  document 

10.  Full-term  storage  of  deposits 

11.  Surcharge  for  expedited  Certifications  and  Documents  Section  services 

a.  Additional  certificates,  per  hour 

b.  In-process  searches,  per  hour  •••• 

c.  Copy  of  assignment,  per  hour 

.  d.  Certification,  per  hour 

e.  Copy  of  registered  deposit  

First  hour  i 

Each  additional  hour •-• 

f.  Copy  of  correspondence  file  

First  hour 

Each  addWonal  hour 

12.  Surcharge  for  expedited  Reference  &  Bibliography  searches 

First  hour 

Each  additional  hour - - 


Fees 


$70 

)  36 

20 

200 
20 

€00 
20 
60 
1 
SO 
65 

500 
SO 

330 

365 

75 
75 
75 

re 

95 
75 

95 

75 

125 

95 
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PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

3.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Authority:  17  U.S.C  702. 
§202.23    [Anwnded] 

4.  Section  202.23(e)(i)  and  (2)  are 
amended  by  removing  "$270.00"  each 
place  it  appears  and  adding  in  its  place 
"$365.00." 

PART  203-FREEDOM  OF 
INFORMATION  ACT:  POUCIES  AND 
PROCEDURES 

5.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702;  and  S  U.S.C 
552(a)(1). 

1203.6    [Aimnded] 

6.  Section  203.6(b)(2)  is  amended  by 
removing  "$7  for  up  to  15  pages  and 
$.45  per  page  over  15."  and  adding  in 
its  place  "$15.00  for  up  to  15  pages  and 
$.50  per  page  over  15.". 

PART  204-PRIVACY  ACT:  POUCIES 
AND  PROCEDURES 

7.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  17  U.S.C  702;  and  5  U.S.C 
S52(a). 


1204.6    [AmerKtod] 

8.  Section  204.6(a)  is  amended  by 
removing  "$7  for  up  to  15  pages  and 
$.45  per  page  over  15."  and  adding  in 
its  place  "$15.00  for  up  to  15  pages  and 
$.50  per  page  over  15." 

PART  21 1— MASK  WORK 
PROTECTK>N 

9.  The  authority  citation  for  part  211 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702  and  908. 
§211.3    [Amended] 

10.  In  §  211.3(a)(1)  and  (2)  remove 
"$20.00"  each  place  it  appears  and  add 
in  is  place  "$75.00." 

11.  In  §  211.3(a)(7),  remove  "$330" 
and  add  in  its  place  "$500.00." 

Dated:  March  24, 1998. 
David  O.  Carson, 
General  Counsel. 

Approved  by: 
James  H.  Billington, 
The  Librarian  of  Congress. 
[PR  Doc.  98-8207  Filed  3-31-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSK>N 

47CFRPart11 

[FO  Docket  Na  91-171. 91-301;  FCC  98^ 

Emergency  Alert  System 

AGENCY:  Federal  Conmnmications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Second  Further  Notice  of 
Proposed  Rule  Making  seeks  comment 
regarding  proposed  rules  that  would 
prohibit  cable  systems  from  overriding 
local  broadcaster's  emergency  related 
programming  with  volimtary  state  and/ 
or  local  level  Emergency  Alert  System 
(EAS)  messages.  The  Commission  also 
seeks  to  insiire  that  EAS  rules  will  allow 
members  of  the  public  to  receive  the 
most  current  and  accurate  emergency 
information  possible,  whether  the 
information  is  originated  by  a  cable 
operator,  or  an  over  the  air  broadcast 
station. 

Cost  information  related  to  the 
purchase  and  installation  of  selective 
channel  override  equipment  at  cable 
systems  is  requested.  Cable  systems  may 
need  to  install  this  equipment  if  rules 
requiring  local  broadcasters  emergency 
programming  be  uninterrupted  by  cable 
systems  EAS  warnings  are  adopted.  The 
Commission  requests  comment  as  to 
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who  should  bear  cost  related  to  this 
additional  switching  equipment 
DATES:  Comments  due  by  April  20, 
1998;  Reply  comments  due  by  May  5, 
1998. 
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;  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  conunents  and  reply 
comments  to  the  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Washington,  O.C.  20554.  Formal  and 
informal  comments  and  reply  comments 
will  be  available  for  public  inspecticm 
dtuing  regular  biisiness  hours  in  the 
FCC  Reference  Center  of  the  Federal 
Communications  Commission,  Room 
239, 1919  M  Street,  NW.,  Washington, 
D.C  20554 

FOR  FURTHER  INFORMATION  CONTACT:  EAS 
Staff,  Compliance  and  Information 
Bureau,  (202)  418-1220. 

3UPPLBNBITARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Second 
Further  Notice  of  Proposed  Rule  Making 
in  FO  Dockets  91-171/91-301,  adopted 
March  4, 1998,  and  released  March  19, 
1998. 

The  full  text  of  this  Second  Further 
Notice  of  Proposed  Rule  Making  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Public  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
D.C.  20554.  The  complete  text  may  also 
be  purchased  firom  the  Commission's 
duplication  contractor.  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW,  Washington,  D.C.  20336: 
phtme:  (202)  857-3800,  facsimile:  (202) 
857-3805. 

Synopsis  of  Second  Further  Notice  of 
Proposed  Rule  Making 

The  FCC  adopted  a  Second  Further 
Notice  of  Proposed  Rule  Making 
requesting  comment  regarding  rules  that 
would  require  cable  systems  to  prevent 
the  interruption  of  local  broadcast 
station  emergency  programming  when 
activating  their  EAS  equipment  during 
volimtary  state  and/or  local  activations. 

EAS  replaced  the  Emergency 
Broadcast  System  ^BS),  and  uses 
various  communications  technologies, 
such  as  broadcast  stations  and  cable 
systems,  to  alert  the  public  regarding 
national,  state  and  local  emergencies. 
EAS,  compared  to  EBS,  includes  more 
sources  capable  of  alerting  the  public 
and  specifies  new  equipment  standards 
and  procedures  to  improve  alerting 
capabilities. 


In  1994,  the  Commission  issued  a 
i?eport  and  Qrdert59  FR  67090; 
December  28, 1994)  in  this  proceeding 
dealing  largely  with  the  participation  by 
broadcast  stations  in  EAS,  but  also 
directing  that  wired  cable  TV  systems 
participate,  and  spedfyiog  the  nature  of 
this  participation.  The  Report  and  Order 
added  a  new  Part  11  to  the  FCC's  rules 
containing  EAS  regulations.  At  the  same 
time,  the  Commission  issued  a  Further 
Notice  of  Proposed  Rule  Making 
(FNPRM)  (59  FR  67104;  December  28, 
1994).  The  Second  Report  and  Order 
(Second  R&O)  modified  the 
requirements  in  the  Report  and  Order 
applying  to  cable  systems  and  addressed 
issues  raised  in  the  FNPRM.  The  Second 
R60  established  dates  that  phase  cable 
systems  into  EAS  participation.  This 
phase  in  process  was  done  in  order  to 
ease  the  economic  burden  that  EAS  and 
related  equipment  impose  on  cable 
systems  that  serve  less  than  5,000 
subscribers. 

The  Second  Further  Notice  of 
Proposed  Rule  Making  seeks  comment 
regarding  amending  (>)mmission  rules 
to  insure  that  the  public  has  access  to 
the  most  accurate  and  relevant 
emergency  information  available.  Many 
broadcast  television  stations  maintain 
independent  news  and  weather 
gathering  facilities  and  personnel  that 
may  provide  the  public  with  emergency 
information.  Any  state  or  local 
information  provided  by  these  station 
resources  may  then  be  transmitted  to  the 
public  as  part  of  the  station's 
programming  and  is  not  required  to  be 
sent  via  an  EAS  activation.  The  EAS 
rules  require  activations  only  in  the 
event  of  a  national  emergency  or  for 
testing  purposes. 

On  December  31, 1998,  cable  systems 
are  scheduled  to  begin  participation  in 
EAS.  Cable  headend  facilities,  in  many 
instances,  operate  in  an  automated  or 
unattended  manner  often  without  news 
or  weather  deftartment  support. 
Commission  rules  currently  require 
most  cable  systems  to  place  an  aural  and 
visual  message  on  all  diannels 
transmitting  programming,  including 
broadcast  channels  that  are  carried  on 
that  system,  when  activating  the  EAS 
equipment.  Cable  systems  serving  less 
than  5,000  subscribers  per  headend  are 
required  to  place  a  visual  interruption 
on  all  channels  in  order  to  alert  viewers 
of  the  presence  of  an  EAS  alert  on  an 
information  channel.  This  information 
channel  will  transmit  the  audio  and 
visual  EAS  message  to  the  cable 
viewers.  The  Commission  has  also 
established  rules  that  allow  cable 
systems  to  enter  into  written  agreements 
with  broadcasters  that  relieve  the  cable 
operator  fiom  providing  EAS  messages 


on  the  channels  of  the  cable  system 
used  to  transmit  broadcast  stations. 
The  Commission,  noting  concerns 
raised  by  broadcasters,  requests 
comment  regarding  the  rules  regarding 
broadcast  diannel  overrides.  We  seek  to 
determine  if  allowing  the  establishment 
of  written  agreements  will  allow  cable 
subscribers  viewing  broadcast  stations 
efBcient  access  to  emergency 
information.  We  also  ai^  if  the 
Commission  should  establish  specific 
guidelines  that  broadcast  stations  must 
comply  with  in  order  to  avoid  channel 
overrides  resulting  from  EAS  messages 
sent  by  a  cable  system.  The  Commission 
is  also  requesting  cost  information 
related  to  the  purchase  and  installation 
of  selective  override  equipment  at  cable 
fecilities.  Finally,  the  Commission 
requests  comment  on  which  party 
should  bear  any  additional  cost  of  this 
equipment,  the  broadcaster,  the  cable 
system  or  a  combination  of  the  two. 

Paperwork  Reduction  Act  of  1995 

This  Second  Further  Notice  of 
Proposed  Rule  Making  does  not  contain 
either  a  proposed  or  modified 
information  collection. 

Regulatory  Flexibility  Analysis 

As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  Written  public  comments  are 
requested  on  the  IRFA.  We  also  seek 
comment  on  the  number  of  entities 
affected  by  the  proposed  rules  that  are 
small  businesses,  and  request  that 
commenters  identify  whether  they 
themselves  are  small  businesses.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Second 
Further  Notice  of  Proposed  Rule 
Making,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Initial  Regulatory 
Flexibility  Analysis. 

Legal  Basis 

The  Second  Further  Notice  of 
Proposed  Rule  Making  is  issued  under 
the  authority  contained  in  Sections  4{i), 
4(j).  303(r),  624(g)  and  706  (c)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  §§  154(i),  154(j), 
303(b).  303(r).  544(g)  and  706(c). 

List  of  Subjects  in  47  CFR  Part  11 

Emergency  alert  system. 
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Federal  Communications  Commission. 

Migalie  Roman  Salu, 

Secretary. 

[FR  Doc.  98-8500  Filed  3-31-98;  8:45  am) 

MUMQ  cooc  criz-oi-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldltfe  Service 

50  CFR  Part  17 
RIN  1018-AE 

Endangarad  and  Thraataned  Wildlife 
and  Plants;  Propoaad  Threatened 
Statue  for  the  Plant  "Helianthus 
paradoxus"  ^acos  Sunflower) 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  Helianthus 
paradoxus  (Pecos  or  puzzle  sunflower) 
as  a  threatened  species  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  This  species  is 
dependent  on  desert  wetlands  for  its 
survival.  It  is  known  from  22  sites  in 
Cibola,  Valencia,  Guadalupe,  and 
Chaves  Counties,  New  Mexico,  and  from 
two  sites  in  Pecos  County,  Texas. 
Threats  to  this  species  include  drying  of 
wetlands  from  groundwater  depletion, 
alteration  of  wetlands  {e.g.  wetland  frUs, 
draining,  impoundment  construction), 
competition  from  non-native  plant 
species,  excessive  livestock  grazing, 
mowing,  and  highway  maintenance. 
This  proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  programs  of  the  Act  for  this 
plant. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  1, 
1998.  Public  hearing  requests  must  be 
received  by  May  18, 1998. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  New  Mexico 
Ecological  Services  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  2105  Osima 
Road,  NE,  Albuquerque,  New  Mexico 
07113.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
CharUe  McDonald,  Botanist,  at  the 
above  address,  or  telephone  505/761- 
4525  ext  112;  facsimile  505/761-4542. 

SUPPLEMENTARY  INFORMATION: 
Background 

Pecos  simflower  was  first  collected  on 
August  26. 1851,  by  Dr.  S.W. 


Woodhouse  on  the  Sitgreaves 
expedition  to  explore  the  Zimi  and 
Lower  Colorado  Rivers.  The  location 
was  given  as  "Nay  Camp,  Rio  Laguna" 
(Sitgreaves  1853).  The  Rio  Lagima  is 
now  called  the  Rio  San  Jose  and  the 
collection  site  would  have  been 
somewhere  between  Lagima  Pueblo  and 
Bluewater  in  Cibola  County,  New 
Mexico.  This  specimen  was  identified 
as  Helianthus  petiolaris  (prairie 
simflower)  by  Dr.  John  Torrey,  a 
botanical  expert  at  the  New  York 
Botanical  Garden  (Sitgreaves  1853).  It 
was  not  until  1958  that  Dr.  Charles 
Heiser  named  Helianthus  paradoxus  as 
a  new  species  citing  two  known 
specimens — the  type  specimen  collected 
September  11, 1947,  by  H.R.  Reed  west 
of  Fort  Stockton  in  Pecos  Coimty,  Texas; 
and  the  Woodhouse  specimen  collected 
in  New  Mexico  (Heiser  1958). 

Heiser  (1965)  did  hybridization 
studies  to  help  resolve  doubts  about  the 
validity  of  Pecos  sunflower  as  a  true 
species.  There  was  speculation  that  the 
plant  Heiser  named  as  a  new  species 
was  in  fact  only  a  hybrid  between 
Helianthus  annuus  (conmion  sunflower) 
and  prairie  sunflower.  Heiser's  studies 
showed  that  Pecos  simflower  is  a  fertile 
plant  that  breeds  true  with  itself.  He  was 
able  to  produce  hybrids  between  Pecos 
sunflower  and  both  common  sunflower 
and  prairie  sunflower,  but  these  hybrids 
were  of  low  fertility.  These  results 
support  the  validity  of  Pecos  sunflower 
as  a  true  species.  Rieseberg  et  al.  (1990) 
published  results  of  molecular  tests  of 
the  hypothesized  hybrid  origin  of  Pecos 
sunflower.  They  used  electrophoresis  to 
test  enzymes  and  restriction-fragment 
analysis  to  test  ribosomal  and 
chloroplast  DNA.  Their  work  showed 
Pecos  sunflower  is  a  true  species  of 
ancient  hybrid  origin  with  the  most 
likely  hybrid  parents  being  common 
sunflower  and  prairie  sunflower. 

Pecos  sunflower  is  an  annual  member 
of  the  sunflower  family  (Asteraceae).  It 
grows  1.3-2.0  meters  (m)  (4.25-6.5  feet 
(ft))  tall  and  is  branched  at  the  top.  The 
leaves  are  opposite  on  the  lower  part  of 
the  stem  and  alternate  at  the  top,  lance- 
shaped  with  three  prominent  veins,  and 
up  to  17.5  centimeters  (cm)  (6.9  inches 
(in))  long  by  8.5  cm  (3.3  in)  wide.  The 
stem  and  leaf  surfaces  have  a  few  short 
stiff  hairs.  The  flower  heads  are  5.0-7.0 
cm  (2.0-2:8  in)  in  diameter  with  bright 
yellow  rays.  Flowering  is  from 
September  to  November.  Pecos 
sunflower  looks  much  like  the  common 
sunflower  seen  along  roadsides 
throughout  the  west,  but  differs  bom 
common  sunflower  in  having  narrower 
leaves,  fewer  hairs  on  the  stems  and 
leaves,  slightly  smaller  flower  heads, 
and  later  flowering. 


Pecos  sunflowers  grow  in  soils  that 
are  permanently  saturated.  Areas  that 
maintain  these  conditions  are  most 
commcmly  desert  wetlands  (cienegas) 
associated  with  springs,  but  they  may 
also  include  stream  margins  and  the 
margins  of  impoundments.  When  plants 
are  associated  with  impoundments,  the 
impoundments  typically  have  replaced 
natural  cienega  habitats.  Plants 
commonly  associated  with  Peros 
sunflower  include  Limonium  limbatum 
(Transpecos  sealavender),  Samolus 
oineotus  (limewater  brookweed), 
Flaveria  chloraefolia.  Scirpus  olneyi 
(Olney  bulrush),  Phmgmites  australis 
(common  reed),  EHstichlis  sp.  (saltgrass), 
Sporobolus  airoides  (alkali  sacaton), 
Muhlenbergia  asperifolia  (alkali  muhly), 
Juncus  mexicanus  (Mexican  rush). 
Suaeda  calceoliformis  (Pursh 
seepweed),  and  Tamarix  spp.  (saltcedar) 
(Poole  1992,  Sivinski  1995).  All  of  these 
species  are  good  indicators  of  saline 
soils.  Studies  by  Van  Auken  and  Bush 
(1995)  indicate  Pecos  sunflower  grows 
in  saline  soils,  but  seeds  germinate  and 
establish  best  when  high  water  tables 
reduce  salinities  near  the  soil's  surface. 

Until  1990,  Pecos  sunflower  was 
known  only  fit>m  three  extant  sites.  Two 
sites  were  in  Pecos  County,  Texas,  and 
one  site  was  in  Chaves  Coimty,  New 
Mexico  (Seller  et  al.  1981).  Searches  of 
suitable  habitats  in  Pecos.  Reeves,  and 
Culbertson  counties,  Texas,  during  1991 
failed  to  result  in  the  discovery  of  any 
new  Texas  sites  or  in  the  rediscovery  of 
any  sites  believed  to  have  been 
extirpated  (Poole  1992).  Searches  in 
New  Mexico  from  1991  through  1994, 
however,  led  to  discovery  of  a 
significant  number  of  new  sites  in  that 
State  (Sivinski  1995).  Pecos  sunflower  is 
presently  known  from  24  sites  that 
occur  in  5  general  areas.  These  areas  are 
Pecos  County,  Texas,  in  the  vidnity  of 
Fort  Stockton;  Chaves  County,  New 
Mexico,  from  Dexter  to  just  north  of 
Roswell;  Guadalupe  County,  New 
Mexico,  in  the  vicinity  of  Santa  Rosa; 
Valencia  Coimty,  New  Mexico,  along 
the  lower  part  of  the  Rio  San  Jose;  and, 
Qbola  County,  New  Mexico,  in  the 
vicinity  of  Grants.  There  are  2  sites  in 
the  Fort  Stockton  area,  11  in  the  Dexter 
to  Roswell  area,  8  in  the  Santa  Rosa 
area,  1  along  the  lower  Rio  San  Jose,  and 
2  in  the  Grants  area. 

Most  of  the  Pecos  simflower  sites  are 
limited  to  less  than  2.0  hectares  (ha)  (5.0 
acres  (ac))  of  wetland  habitat  with  some 
being  only  a  fraction  of  a  hectare.  Two 
sites,  one  near  Fort  Stockton  and  one 
near  Roswell,  are  considerably  more    • 
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extensive.  The  ntunber  of  plants  at  a  site 
varies  from  less  thah  100  to  several 
hundred  thousand  for  the  2  extensive 
sites.  Because  Pecos  simflower  is  an 
annual,  the  number  of  plants  at  a  site 
can  fluctuate  drastically  from  year  to 
year  with  changes  in  water  conditions. 
Pecos  srmflower  is  totally  dependent  on 
the  persistence  of  its  wetland  habitat. 
Even  large  populations  will  disappear  if 
the  wetland  dries. 

The  sites  where  Pecos  sunflower 
occurs  are  owned  and  managed  by  a 
variety  of  Federal.  State,  Tribal, 
municipal,  and  private  interests.  Federal 
agendes  that  manage  sites  are  the  U.S. 
Fish  and  WUdUfe  Service  (Service), 
Bureau  of  Land  Management,  and 
National  Park  Service.  There  are  plants 
in  one  State  park.  The  cities  of  Rosivell 
and  Santa  Rosa  both  have  sites  on 
municipal  property.  One  site  is  owned 
and  managed  by  the  Lacuna  Indian 
Tribe.  Thoe  are  seven  oifiiBrent  private 
individuals  or  cnganizations  that  own 
sites  or  parts  of  sites.  Some  plants  grow 
on  State  or  Federal  highway  ri^ts-of- 
way. 

Four  of  the  sites  are  on  property 
managed  principally  for  wildlife  and  the 
conservation  of  endiangered  species. 
Two  of  these  are  major  sites  on  Bitter 
Lake  National  Wildlife  Refuge  near 
Roswell.  New  Mexico.  The  refuse  has  a 
series  of  six  spring-fed  impoimmnents 
totaling  about  300  ha  (750  ac).  These 
impoimdments  are  managed  with  high 
water  levels  in  winter  followed  by  a 
spring  and  simuner  drawdown  that 
mimics  a  natiual  water  cycle.  This 
regime  provides  abimdant  habitat  for 
Pecos  sunflowers  that  thrive  in  almost 
solid  stands  at  the  edges  of  many  of  the 
impoimdments.  A  small  site  with  less 
than  100  plants  occurs  on  Dexter 
National  Fish  Hatchery  near  Dexter. 
New  Mexico.  Plants  first  appeared  here 
several  years  ago  after  saltcmlar  was 
removed  to  restore  a  wetland.  One  site 
near  Fort  Stockton,  Texas,  is  owned  and 
managed  by  The  Nature  Conservancy  of 
Texas.  The  principal  feature  at  this 

£  reserve  is  a  large  desert  spring  that 
arbors  two  species  of  en(U[ngeied  fish 
and  three  species  of  endemic  snails,  and 
supports  an  extensive  stand  of  Pecos 
sunflowers  that  grow  for  about  1.2 
kilometers  (km)  (0.75  miles  (mi))  along 
the  spring  run. 

Loss  or  alteration  of  wetland  habitats 
is  the  main  threat  to  Pecos  sunflower. 
The  lowering  of  water  tables  through 
aquifer  withdrawals  mostly  for  irrigated 
agriculture;  the  diversion  of  water  from 
wetlands  for  irrigation,  livestock,  or 
other  uses;  wetland  filling;  and  the 
invasion  of  wetlands  by  saltcedar  and 
other  non-native  species  have  all 
destroyed  or  degraded  desert  wetlands 


in  the  past.  These  activities  still 
continue.  Mowing  of  rights-of-way  and 
some  municipal  properties  regularly 
destroys  some  plants.  Livestock  will  eat 
Pecos  sunflowere,  particularly  if  other 
green  forage  is  scarce.  There  has  been 
some  unregulated  commercial  sale  of 
this  plant  in  the  past  and  some  plant 
collection  for  breeding  programs  to 
improve  commercial  simflowers.  Pecos 
sunflower  will  naturally  hybridize  with 
common  sunflower.  The  extent  to  which 
back  crosses  might  be  affecting  the 
genetic  integrity  of  small  Pecos 
sunflowrw  populations  is  presently 
tmknown,  out  wtMrthy  of  concern. 

Previous  Federal  Acdoa 

Federal  government  actions  on  Pecos 
simflower  b^an  as  a  result  of  section  12 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (Act)  (16  U.S.C.  1531  et 
seq.),  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  That  report,  designated  as 
House  Document  No.  94-51,  was 
presented  toCongress  on  January  9, 
1975.  On  July  1. 1975.  the  Swvice 
published  a  notice  in  the  Federal 
Register  (40  FR  27823).  accepting  the 
report  as  a  petition  within  the  context 
of  section  4(cM2)  (now  section 
4(b)(3)(A))  of  the  Act.  The  notice  further 
indicated  the  Service's  intention  to 
review  the  status  of  the  plants  named 
therein.  As  a  result  of  this  review,  the 
Service  published  a  proposed  rule  in  the 
Federal  Registar  on  June  16, 1976  (41 
FR  24523).  to  determine  approximately 
1,700  vascular  plants  to  be  endangered 
species  pursuant  to  section  4  of  the  Act 
TTiis  list,  which  included  Helianthus 
paradoxus,  was  assembled  on  the  basis 
of  comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1. 1975.  Federal 
Register  publication.  In  1978. 
amendments  to  the  Act  required  that  all 
proposals  over  2  yean  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10. 1979.  the  Service 
published  a  notice  in  the  Federal 
Reguter  (44  FR  70796)  withdrawing  that 
portion  of  the  June  16. 1976,  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 

The  Service  published  an  updated 
notice  of  review  for  plants  on  December 
15, 1980  (45  FR  82480).  which  included 
Helianthus  paradoxus  as  a  category  1 
candidate  species.  Category  1  species 
were  those  for  which  the  Service  had  on 
file  substantial  information  on 
biological  vulnerability  and  threats  to 
support  preptaration  of  listing  proposals. 


Revised  lists  of  plants  under  review  for 
listing  were  pubUshed  in  the  Federal 
Register  on  September  27, 1985  (50  FR 
39526).  February  21, 1990  (55  FR  6184), 
and  September  30, 1993  (58  FR  51144). 
These  notices  retained  Helianthus 
paradoxus  as  a  category  1  candidate.  In 
the  Federal  Register  notices  of  review 
on  February  28, 1996,  and  September 
19, 1997  (61  FR  7596,  62  FR  49398),  the 
Service  ceased  using  multiple  category 
designations  and  included  Heliantttus 
paradoxus  as  a  candidate  spedes. 
Candidate  spedes  are  those  for  which 
the  Service  has  on  file  suffident 
information  on  biological  viilnerability 
and  threats  to  support  proposals  to  list 
the  spedes  as  threatened  or  endangered. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  m^e  findings  on 
pending  petitions  within  12  months  of 
their  receipt.  Section  2(b)(1)  of  the  1982 
amendments  furthw  requires  that  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Helianthus  paradoxus  because 
of  the  acceptance  of  the  1975 
Smithsonian  report  as  a  petition.  On 
October  13, 1983,  the  Service  foimd  that 
the  petitioned  listing  of  this  spedes  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  Uie  Act; 
notice  of  this  finding  was  published  on 
January  20,  1984  (49  FR  2485).  Such  a 
finding  requires  the  petition  to  be 
recycled  pursuant  to  section  4(b)(3)(C)(i) 
of  the  Act  The  finding  was  reviewed 
annually  from  1984  tlm>ugh  1997. 
Publication  of  this  proposal  constitutes 
the  final  1-year  finding  for  the 
petitioned  action. 

The  processing  of  this  proposed  rule 
conforms  with  the  Service's  final  listing 
priority  guidance  issued  on  December  6. 
1996  (61  FR  64475),  and  extended  on 
October  23. 1997  (62  FR  55268).  The 
guidance  clarifies  the  order  in  which  the 
Service  will  process  rulemakings.  The 
guidance  calls  for  giving  highest  priority 
(Tier  1)  to  handling  emergency 
situations,  second  highest  priority  (Tier 
2)  to  resolving  the  listing  status  of 
outstanding  proposed  listings,  and  third 
priority  (Tier  3)  to  new  proposals  to  add 
si}edes  to  the  Ust  of  threatened  and 
endangered  plants  and  animals.  This 
proposed  rule  constitutes  a  Tier  3 
action.  Additionally,  the  Service  stated 
in  the  guidance  that,  "Effective  April  1, 
1997,  the  Service  will  concurrenUy 
undertake  all  of  the  activities  presentiy 
included  in  Tiers  1.  2,  and  3"  (61  FR 
64480).  The  Service  has  begun 
implementing  a  more  balanced  listi'ng 
program,  induding  processing  Tier  3 
actions.  The  processing  of  this  Tier  3 
action  follows  those  guidelines. 
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Sununary  of  Factors  Affectiiig  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Helianthus  paradoxus 
Heiser  (Pecos  simflower)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Wetland  habitats  in  the  desert 
Southwest  are  both  ecologically 
important  and  economically  valuable. 
Wetlands  cover  only  about  195.000  ha 
(482,000  ac)(0.6  percent)  of  New  Mexico 
(Fretwell  et  al.  1996).  This  is  a  reduction 
of  about  33  percent  from  the  wetland 
acreage  that  existed  200  years  ago  (Dahl 
1990).  Wetlands  in  Texas  cover  about 
3.077,000  ha  (7,600,000  ac),  a  decline  of 
about  52  percent  from  the  State's 
original  wetland  acreage  (Dahl  1990). 
The  loss  of  springs  in  western  Texas 
may  be  a  better  indicator  of  wetland 
losses  that  affect  Pecos  sunflower  than 
figures  for  the  State  as  a  whole.  Within 
the  historical  range  of  Pecos  sunflower 
in  Pecos  and  Reeves  counties,  only  13 
of  61  (21  percent)  springs  remain 
flowing  (Brune  1981). 

The  Towering  of  water  tables  due  to 
groimdwater  withdrawals  for  irrigated 
agriculture  has  reduced  available  habitat 
for  Pecos  sunflower,  particularly  in 
Texas.  Begiiming  around  1946. 
groundwater  levels  fell  as  much  as  120 
m  (400  ft)  in  Pecos  County  and  150  m 
(500  ft)  in  Reeves  County  due  to  heavy 
pumping  for  irrigation.  As  a  result,  most 
of  the  springs  in  these  counties  went 
dry.  Groundwater  pumping  has  lessened 
in  recent  decades  due  to  the  higher  cost 
of  pumping  water  from  greater  depths, 
but  rising  water  tables  or  resumption  of 
spring  flows  are  not  expected  (Bnme 
1981).  Texas  water  law  provides  no 
protection  for  remaining  springs.  The 
law  is  based  on  the  right  of  first  capture 
that  lets  any  water  user  pump  as  much 
groundwater  as  can  be  put  to  a 
beneficial  use  without  regard  to  overall 
eflects  on  the  aquifer. 

Habitats  for  Pecos  sunflower  in 
Chaves  County,  New  Mexico,  have  been 
affected  by  groundwater  pumping  in  the 
past,  but  water  tables  are  now  rising  due 
to  State-directed  efforts  at  monitoring 
and  conservation.  These  efforts  are  the 
result  of  a  court  ruling  that  requires 


New  Mexico  to  deliver  larger  volumes  of 
Pecos  River  water  to  Texas  than  in  the 
past.  Tliere  are  presently  no  major 
groundwater  withdrawals  taking  place 
in  the  vicinity  of  the  other  Pecos 
sunflower  sites  in  New  Mexico. 

The  introduction  of  non-native 
species,  particularly  saltcedar,  is  a  major 
factor  in  the  loss  and  degradation  of 
southwestern  wetlands.  Several  species 
of  saltcedar  were  introduced  into  the 
United  States  for  ornament,  windbreaks, 
and  stream  bank  stabilization  in  the 
1800s.  They  invaded  many  western 
riverine  systems  from  the  1890s  to  the 
1930s  and  increased  rapidly  from  the 
1930s  to  the  1950s,  by  which  time  they 
occupied  most  of  the  available  and 
suitable  habitat  in  their  main  area  of 
North  American  distribution  in  Arizona. 
New  Mexico,  and  western  Texas 
(Christensen  1962.  Horton  1977). 
Saltcedar  will  out-compete  and  displace 
native  wetland  vegetation,  including 
Pecos  sunflower.  At  Dexter  National 
Fish  Hatchery,  Pecos  simflower  was 
recorded  for  the  first  time  in  the 
simimer  of  1996  after  salt  cedar  was 
removed  to  rehabilitate  a  wetland 
(Radke  1997). 

A  total  of  24,124  ha  (59,586  ac)  of 
sahcedar  infest  35  of  the  national 
wildlife  refuges  in  12  western  states.  In 
southern  CaUfomia,  Nevada.  Utah. 
Arizona,  and  New  Mexico.  27  of  the  41 
refuges  (66  percent)  are  infested. 
Saltcedar  affects  2,000  ha  (5,000  ac)  at 
Bitter  Lake  National  Wildlife  Refuge 
where  the  most  extensive  Pecos 
sunflower  population  occxirs  (U.S.  Fish 
and  Wildlife  Service  1996).  There  have 
been  many  projects  on  refuges  to 
remove  saltcedar.  These  projects  are 
labor  intensive  and  reinvasion  of 
saltcedar  is  a  continuing  problem. 

Some  wetlands  where  Pecos 
sunflower  occurs  have  been  either  filled 
or  impounded.  Part  of  a  wetland  near 
Grants,  New  Mexico,  was  filled  for  real 
estate  development  along  a  major 
highway.  The  development  predated 
knowledge  that  Pecos  sunflower  grows 
there,  so  it  is  unknown  if  any  plants 
were  actually  destroyed.  Wetlands  in 
Santa  Rosa  were  impounded  many  years 
ago  for  a  fish  hatchery  that  is  now 
abandoned.  Pecos  simflowers  grow  on 
the  dams  of  some  of  the  impoundments. 
The  extent  of  the  former  wetland  is 
unknown,  so  it  is  uncertain  whether  the 
impoundments  have  increased  or 
decreased  simflower  habitat. 

Habitat  is  being  altered  through 
mowing  on  some  highway  rights-of-way 
and  some  municipal  properties  where 
Pecos  sunflower  occurs.  In  Santa  Rosa, 
vegetation  including  some  Pecos 
sunflowers  is  often  mowed  around  some 
of  the  old  fish  hatchery  ponds  that  are 


now  used  for  recreational  fishing.  In 
another  part  of  town  an  open  boggy  area 
is  mowed  when  dry  enough.  In  years 
when  it  is  too  wet  to  mow,  a  stand  of 
Pecos  sunflowers  develops.  Mowing  of 
highway  ri^ts-of-way  in  Santa  Rosa 
and  near  Grants  may  be  destroying  some 
plants.  In  Texas,  the  only  population  in 
a  highway  right-of-way  was  fenced 
several  years  ago  to  protect  it  bom 
mowing  and  other  activities. 

B.  OverutiUzation  for  commercml, 
recreational,  scientific,  or  educational 
purposes 

There  has  been  some  commercial 
trade  in  Pecos  sunflower  (Poole,  Texas 
Parks  and  Wildlife  D^Mrtment.  Austin, 
in  litt  1991).  The  trade  was  undertaken 
by  an  organization  interested  in 
preserving  rare  species  of  indigenous 
crop  plants  throi^  their  dissemination 
and  cultivation,  "^ere  has  also  been 
some  collecting  for  crop  breeding 
research  (Seilm  et  al.  1981).  With  its 
toleranoe  for  high  salinity.  Pecos 
sunflower  was  omsidered  a  good  ' 
candidate  for  the  introduction  of  salt 
tolerance  into  cultivated  sunflowers. 
Some  Pecos  sunflower  sites  are  both 
small  and  easily  accessible.  These  sites 
could  be  harmed  by  repeated 
uncontrolled  collecting. 

C.  Disease  or  Predation 

Livestock  will  eat  Pecos  sunflowers, 
particularly  when  other  green  forage  is 
scarce.  Livestock  tend  to  pull  off  the 
flower  heads.  If  an  area  is  grazed  for 
several  years  in  succession  wh«i  the 
plants  are  flowering,  the  soil  seed  bank 
will  be  diminished  and  the  population 
will  eventually  decline.  There  are 
several  examples  of  Pecos  sunflowers 
being  absent  frt>m  habitat  that  is  heavily 
grazed,  but  growing  in  similar  nearby 
habitat  that  is  protected  fix>m  grazing.  In 
these  instances,  grazing  is  the  most 
likely  cause  of  the  plant's  absence  bom 
otherwise  suitable  habitat. 

D.  The  inadequacy  of  existing  regulatory 
mechanisms 

Pecos  simflower  is  a  New  Mexico 
State  endangered  plant  species  listed  in 
NMNRD  Rule  85-3  of  the  State 
Endangered  Plant  Species  Act  (9-10-10 
NMSA).  This  act  primarily  regulates 
scientific  collecting,  commercial 
transport,  and  sale  of  Pecos  simflower. 
It  does  not  protect  plants  on  private 
lands  or  require  collecting  permits  for 
Federal  employees  working  on  lands 
within  their  jurisdictions  (Sivinski  and 
Lightfoot  1995).  The  State  act  lacks  the 
interagency  coordination  and 
conservation  requirements  found  in 
section  7  of  the  Federal  Endangered 
Species  Act.  Further,  State  listing  fails 
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to  generate  the  level  of  lecognitioa  or 
promote  the  opportunities  for  -?':-< 

conservation  that  result  through  Federal 
listing.  Pecos  sunflower  is  not  liMed  as 
an  endangered,  threatened,  or  protected 
plant  under  the  Texas  Endangned  Plant 
Species  Act 

E.  Other  nataual  or  manmade  factois 
affecting  its  continued  existence 

Natiual  hybrids  between  Pecos 
sunflower  and  common  sunflower  have 
been  seen  at  Pecos  sunflower  sites  in 
both  Texas  and  New  Kfexioo.  Human 
activities  have  substantially  increased 
the  habitat  for  common  sunflower  and 
it  may  now  have  more  contact  with 
Pecos  sunflower  than  in  the  past.  The 
hybrid  plants  have  low  fertility,  but  they 
are  not  completely  sterile  (Heiser  1965). 

Backcrosses  of  these  hybrids  to  Pecos 
simflower  could  detrimentally  affsct  the 
genetic  integrity  of  Pecos  sunflower 
populati(ms.  Study  is  needed  to 
determine  if  such  backcrosses  could 
occur  to  the  degree  that  common 
sunflower  might  geneticaUy  swamp 
small  Pecos  sunflower  populations. 

The  Service  has  caremlly  asaE»sed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  fiitiue  threats  feced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Pecos 
simflower  as  threetened.  The  drying  of 
springs  due  to  groimd  water  pumping, 
the  diversion  of  water  for  agriculture 
and  other  uses,  the  degradation  of 
wetlands  from  intensive  livestock 
grazing,  and  the  invasion  of  saltcedar 
and  other  non-native  plants  into  many 
wetlands  has  significantly  reduced  the 
habitat  of  this  species.  Most  remaining 
populations  are  vulnerable  because 
these  activities  continue  to  destroy 
habitat  or  keep  it  in  a  degraded 
condition.  While  not  in  immediate 
danger  of  extinction,  the  Pecos 
sunflower  is  likely  to  become  an 
endangered  species  in  the  foreseeable 
futiue  if  present  trends  continue. 

Critical  HabiUt 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  consnvation  of  the  species. 
"Conservation"  means  the  use  of  all 


methods  and  procedures  needed  to 
'  bring  the  species  to  the  point  at  which 
listing  imder  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and    ' 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Pecos  sunflower.  Service 
regulations  (50  CFR  424.12(aHl))  sUte 
that  designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist — (1)  The 
species  is  threatened  by  taking  or  other 
himian  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Critical  habitat  designaticm  for  Pecos 
sunflower  is  not  prudent  because  both 
of  the  above  situations  exist  There  has 
been  some  commercial  trade  in  Pecos 
sunflower,  which  was  due  largely  to  its 
rarity.  There  are  several  docummited 
instances  of  other  species  of 
commercially  valuable  rare  plants  being 
collected  when  their  localities  became 
known.  In  1995,  at  least  48  plants  of  the 
endangered  Pediocactus  knowitonii 
(Knowlton  cactus)  were  taken  fiom  a 
monitoring  plot  at  the  species'  oidy 
known  lo(^ty  (Sivinski,  New  Mexico 
Forestry  and  Resources  Conservation 
Division,  Santa  Fe,  in  lift.  1996). In  the 
early  1990s,  the  rediscovery  of  Salvia 
penstemonoides  (big  red  sage)  in  Texas 
led  to  the  collection  of  thousands  of 
seeds  at  the  single  rediscovery  site 
(Poole,  in  litt.  1991). 

Listing  contributes  to  the  risk  of  over- 
collecting  because  the  rarity  of  a  plant 
is  made  biown  to  far  more  people  than 
were  aware  of  it  previously.  DMignating 
critical  habitat,  including  the  required 
disclosure  of  precise  maps  and 
descriptions  of  critical  habitat,  woiUd 
further  advertise  the  rarity  of  Pecos 
simflower  and  provide  locations  of 
occupied  sites  causing  even  greater 
threat  to  this  plant  from  vandalism  or 
unauthorized  collection.  Many  of  the 
Pecos  siuiflower  sites  are  small,  have 
few  individuals,  and  are  easily 
accessible.  The  plants  at  these  sites 
would  be  particularly  susceptible  to 
indiscriminate  collection  if  publication 
of  critical  habitat  maps  made  their  exact 
locations  known. 

Critical  habitat  designaticHi,  by 
definition,  directly  affects  only  Federal 
agency  actions.  Private  interests  own  12 
of  the  24  Pecos  simflower  sites.  For  the 


most  part,  activities  constituting  thiests 
to  the  species  on  these  lands,  including 
alterations  of  wetland  hydrology, 
competition  from  non-native  vegetation, 
grazing,  and  agricultural  and  urban 
development,  are  not  subject  to  the 
Federal  review  process  under  section  7. 
Designation  of  critical  habitat  on  private 
lands  provides  no  benefit  to  the  species 
when  only  ncm-Federal  actions  are 
involved. 

Activities  on  Federal  lands  and  some 
activities  on  private  lands  reqiiire 
Federal  agencies  to  consult  with  the 
Service  under  secticm  7.  There  are  few 
known  sites  for  Pecos  sunflower  and 
habitat  for  the  species  is  limited,  (^ven 
these  drciunstanoes,  any  activity  that 
would  adversely  modify  designated 
critical  habitat  would  likely  uso 
jeopardize  the  species'  continued 
existence.  Thus,  in  this  case,  the  Federal 
agency  prohibition  against  adverse 
modification  of  criti^  habitat  would 
provide  no  additional  benefit  beyond 
the  prohibition  against  jeopardizing  the 
species. 

Occupied  habitat  for  Pecos  sunflower 
oocure  (m  a  national  wildlife  refuge  and 
national  fish  hatdiery  administered  by 
the  Fish  and  Wildlife  Service,  a  national 
moniunent  administered  by  the  National 
Park  Service,  and  Federal  lands 
administered  by  the  Bureau  of  Land 
Management.  Because  these  occupied 
habitats  are  well  known  to  the  managers 
of  these  Federal  lands,  no  adverse 
modification  of  this  habitat  is  likely  to 
occur  without  consultation  under 
section  7  of  the  Act.  Because  of  the 
small  size  of  the  species'  habitat,  any 
adverse  modification  of  the  species' 
critical  habitat  would  also  likely 
jeopardize  the  species'  continued 
existence.  Designation  of  critical  habitat 
for  Pecos  sunflower  on  Federal  lands, 
therefore,  is  not  prudent  because  it 
would  provide  no  additional  benefit  to 
the  species  beyond  that  conferred  by 
listing. 

Available  Conservation  Measures 

Conservation  meastues  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recogniticm.  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  residts  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  elevated 
profile  that  Federal  listing  affords 
enhances  the  likelihood  that 
conservation  activities  will  be 
undertaken.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States.  The 
protection  required  of  Federal  agencies 
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and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(aH4)  of  the  Act  req\iires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  at  adverse  modification  of 

Eroposed  critical  habitat.  If  a  species  is 
sted  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
adversely  afiiect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
considtaticm  with  the  Service. 

The  Federal  agencies  that  manage 
occupied  habitat  for  Pecos  sunflower  are 
the  ones  most  likely  to  be  involved  in 
section  7  activities.  These  agencies  are 
the  Service,  Bureau  of  Land 
Management,  and  National  Park  Service. 
Other  agencies  with  potential  section  7 
involvement  include  the  U.S.  Army 
Corps  of  Engineers  through  its  permit 
authority  under  section  404  of  the  Clean 
Water  Act.  the  Natiual  Resources 
Conservation  Service  that  provides 
private  landowner  planning  and 
assistance  for  various  soil  and  water 
conservation  projects,  the  Federal 
Highway  Administration  for  highway 
construction  and  maintenance  projects 
that  receive  funding  from  the 
Department  of  Transportation,  the 
Bureau  of  Indian  Affairs  that  has  trust 
responsibilities  for  certain  activities  on 
Indian  lands,  and  various  agencies  of 
the  Department  of  Housing  and  Urban 
Development  that  undertake 
homeowner  mortgage  insurance  and 
community  development  programs. 

Listing  the  Pecos  simflower  would 
provide  for  development  of  a  recovery 
plan  ba  the  plant.  A  recovery  plan 
would  bring  together  private,  State,  and 
Federal  efforts  for  conservation  of  this 
species.  The  plan  would  establish  a 
framework  for  agencies  to  coordinate 
activities  and  cooperate  with  each  other 
in  conservation  efforts.  The  plan  would 
set  recovery  priorities  and  estimate  costs 
of  various  tasks  necessary  to  accomplish 
them.  The  plan  would  also  describe  site- 
specific  management  actions  necessary 


to  achieve  conservation  and  siirvival  of 
the  species.  Additionally,  pursuant  to 
section  6  of  the  Act.  the  Service  would 
be  able  to  grant  funds  to  the  states  of 
New  Mexico  and  Texas  for  management 
actions  promoting  the  protection  and 
recovery  of  Pecos  sunflower. 

Because  many  of  the  known  sites  for 
Pecos  sunflower  are  on  private  land,  the 
Service  will  pursue  conservation 
easements  and  conservation  agreements 
with  willing  private  landowners  to  help 
maintain  and/or  enhance  habitat  for  the 

Elant.  Under  a  cooperative  program 
stween  the  State  of  New  Mexico  and 
the  Service,  all  private  landowners  have 
been  contacted.  The  importance  of 
Pecos  sunflower  and  the  consequences 
for  the  private  landowner  of  having  it 
listed  under  the  Act  have  been 
explained.  No  agreements  have  been 
established  to  date,  but  several 
landowners  have  indicated  a 
willingness  to  continue  discussing  the 
subject. 

Tne  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.71,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  bom  areas  under 
Federal  jurisdiction.  In  addition,  for 
plants  Usted  as  endangered,  the  Act 
prohibits  the  malicious  damage  or 
destruction  on  areas  under  Federal 
jiirisdiction  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
such  plants  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Section  4(d) 
allows  for  the  provision  of  such 
protection  to  threatened  species  through 
regulation.  This  protection  may  apply  to 
this  species  in  the  future  if  regulations 
are  promulgated.  Seeds  bom  cultivated 
specimens  of  threatened  plants  are 
exempt  bom  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  to  the  prohibitions 
apply  to  agents  of  the  Service  and  State 
conservation  agendM. 

The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  plant  species 
under  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 


propagation  or  survival  of  the  species. 
For  threatened  plants,  permits  also  are 
available  for  botanical  or  horticultural 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  Pecos  sunflower  is 
not  common  in  cultivation  or  in  the 
wild,  and  there  has  been  only  limited 
commercial  trade  in  the  spedes. 
Therefore,  it  is  anticipated  that  few 
trade  permits  will  ever  be  sought  or 
issued.  Requests  for  copies  of  the 
regulations  on  listed  plants  and 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  U.S. 
Fish  and  WildUfe  Service,  P.O.  Box 
1306,  Albuquerque.  New  Mexico  87103 
(telephone  505/248-6649.  fecsimile 
505/248-6922).  Information  collections 
associated  with  these  permits  are 
approved  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  etseq., 
and  assigned  Office  of  Management  and 
Bud^t  clearance  number  1018-0094. 
For  additional  information  concerning 
these  permits  and  associated 
requirements,  see  50  CFR  17.72. 

It  is  the  policy  of  the  Service, 
published  in  the  Federal  Register  on 
July  1, 1994  (59  FR  34272).  to  identify, 
to  \he  maximum  extent  practicable  at 
the  time  a  species  is  listed,  those 
activities  that  would  or  would  not 
constitute  a  violation  of  section  9 
(prohibited  acts)  of  the  Act.  The  intent 
of  this  policy  is  to  increase  public 
awareness  of  the  effects  of  the  listing  on 
proposed  and  ongoing  activities  within 
the  species'  range.  Collection  of  this 
species  bom  Federal  lands  would 
violate  section  9.  although  in 
appropriate  cases  permits  could  be 
issued  to  allow  collectim  for  scientific 
or  recovery  purposes. 

Generally,  activities  of  landownera  on 
private  lands  or  of  othere  on  lands  not 
under  Federal  jurisdiction  will  not 
violate  section  9  of  the  Act  even  if  the 
activities  result  in  destruction  of  Pecos 
simflowers.  These  activities  might 
include  filling  of  wetlands,  construction 
or  maintenance  of  drainage  ditches, 
construction  of  impoundments  or  other 
livestock  watering  facilities,  mowing  or 
clearing,  and  livestock  grazing. 
However,  some  of  these  activities  may 
require  Federal.  State,  and/or  local 
approval  under  other  laws  or 
regulations;  filling  of  weUands.  for 
example,  may  require  Army  Corps  of 
Engineers  authorization  under  Section 
404  of  the  Clean  Water  Act  Questions 
regarding  whether  specific  activities 
may  constitute  a  violation  of  section  9 
should  be  directed  to  the  Field 
Supervisor  of  the  New  Mexico 
Ecological  Services  Field  Office  (see 
ADDRESSES  section). 
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Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicit^. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Pecos 
simflowen 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and, 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Uiis  species. 

Any  final  decision  on  the  proposed 
regulation  for  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  dUfiers 
from  this  proposal. 


species 


Scientific  name 


Common  name 


Flowerinq  Plants 


HeKanthus 
paradoxus. 


Pecos  sunflower 
(-puzzie  sun- 
flower, paradox 
sunflower). 


The  Act  provides  for  one  or  more 
public  hearings  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal  in  the  Federal  Register. 
Such  requests  must  be  made  in  writing 
and  addressed  to  the  Field  Supervisor, 
New  Mexico  Ecological  Services  Field 
Office  (see  A0ORE8SE8  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

Required  Determinatiims 

This  rule  does  not  contain  collections 
of  information  that  require  approval  by 
the  Office  of  Management  and  Budget 
imder  44  U.S.C.  3501  et  seq. 

References  Cited 

A  complete  list  of  all  refinences  cited 
herein  is  available  upon  request  from 
the  U.S.  Fish  and  WildUfe  Service,  New 


Mexico  Ecological  Services  Field  Office 
(see  ADDRESSES  section). 

Author:  The  primary  author  of  this 
proposed  rule  is  Charlie  McDonald, 
New  Mexico  Ecological  Services  Field 
Office  (see  ADDRESSES  section). 

List  ctf  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Pn^osed  Regulation  Promnlgatian 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AutlioritT:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  9^ 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
FLOWERING  PLANTS,  to  the  List  of 
-Endangered  and  Threatened  Plants: 

S  17.12    Endangered  and  threatened  plants. 

*        •       •       •       • 

(h)*  •• 


IHistonc  range 


Family 


Status     When  listed 


Critical 
hat)itat 


Special 
rules 


U.S.A.  (NM.  TX) Asteraceae T 


HA 


NA 


Dated:  March  20, 1998. 
Jamie  Rappaport  daiic. 

Director.  Fish  and  Wildlife  Service. 

(FR  Doc.  98-8518  Filed  3-31-98;  8:45  ami 

BILUNQ  OOOE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Servica 

SO  CFR  Part  17 

RIN  1018-nAE89 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  for  the  Plant  Rumex 
Orthoneurus  (Chiricahua  Dock) 

agency:  Fish  and  WildUfe  Service, 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  list  Rumex 
orthoneurus  (commonly  known  as 


Chiricahua  or  Bliuner's  dock)  as 
threatened  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
This  plant  is  a  rare  Southwest  endemic 
occiirring  within  riparian  and  cienega 
(marshy  wetland)  babitats.  The  plant  is 
known  from  the  Chiricahua,  Pinaleno. 
Huachuca,  Sierra  Ancha,  and  White 
mountains  in  Arizona.  In  New  Mexico, 
the  plant  is  known  from  the  MogoUon 
and  San  Francisco  moimtains.  "Hie  plant 
is  also  believed  to  extend  into  northern 
New  Mexico  in  the  Pecos  Wilderness 
and  to  have  been  extirpated  from  the 
Lincoln  National  Forest.  A  site  in 
Mexico  in  the  Sierra  de  los  Ajos  has  also 
been  reported.  Habitat  loss  and 
degradation  due  to  livestock  grazing, 
recreation,  water  diversions  and 
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development,  road  construction  and 
maintenance,  and  wildfire  imperil  the 
continued  existence  of  this  spedes.  This 
proposal,  if  made  final,  would  extend 
the  Act's  protection  to  this  plant.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  30, 
1998.  Public  hearing  requests  must  be 
received  by  May  18, 1998. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Arizona 
Ecological  Services  Field  Office,  U.S. 
Fish  and  Wildlife  Service.  2321  W. 
Royal  Palm  Rd.,  Suite  103,  Phoenix, 
Arizona  85021.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Field  Supervisor  at  the  above  address  or 
at  telephone  602/640-2720  or  facsimile 
602/640-2730. 

SUPPLEMENTARY  INFORMATKM: 

Background 

Rumex  orthoneurus  occurs  within 
higher  elevation  riparian  and  wetland 
habitats  in  moist,  loamy  soils  or 
shallowly  inundated  areas  (cienegas) 
adjacent  to  springs  and  streams.  While 
most  of  the  sites  are  in  open  meadows 
or  along  streams  vtrith  an  open  canopy, 
some  sites  are  shaded.  The  surrounding 
habitats  are  generally  mixed  conifer 
(Coronado  National  Forest  1993).  These 
adjacent  plant  conununities  primarily 
include  Douglas  fir  [Pseudotsuga 
menziesii),  ponderosa  pine  {Pinus 
pondersosa),  big  tooth  maple  (Acer 
grandidentatum),  and  white  fir  (Abies 
concolor)  (Van  Devender  1980).  The 
dominant  species  associated  v^th  R. 
orthoneurus  include  sneeze  weed 
(Helenium  hoopesii],  larkspur 
(Delphinium  andesicola),  monkey  flower 
(Mimulus  sp.)  and  various  sedges  (Carex 
spp.)  (Phillips  et  al.  1980). 

Rumex  orthoneurus  requires  a 
wetland  habitat  (perennial  streams  and 
springs  and  cienegas)  that  is  rare  in  the 
desert  southwest.  The  Arizona  Game 
and  Fish  Department  (1993)  estimated 
that  riparian  vegetation  associated  with 
perennial  streams  comprises  about  0.4 
percent  of  the  total  Arizona  land  area, 
with  present  riparian  areas  being 
remnants  of  what  once  existed.  Riparian 
and  denega  habitats  support  many 
spedes  of  limited  distrioution  in  the 
Southwest,  and  that  distribution  can 
become  increasingly  restricted  due  to 
habitat  degradation  and  loss 
(Hendrickson  and  Minckley  1984). 


Habitat  areas  supporting  Rumex 
orthoneurus  are  attractive  to  people  and 
livestock  and,  as  a  residt,  have  been 
subjected  to  impacts  from  recreation, 
water  development  and  diversions,  and 
concentrated  livestock  grazing  (Phillips 
et  al.  1980:  Van  Devender  1980; 
Coronado  National  Forest  1993:  Tonto 
National  Forest  1993:  Sue  Rutman, 
botanist,  in  litt.  1995;  David  Hodges, 
Southwest  Center  for  Biological 
Diversity  (SCBD),  pers.  comm.  1995; 
SCBD,  petition,  1996). 

Rumex  orthoneurus  is  an  herbaceous, 
robust  perennial  within  the 
Polygonaceae  (buckwheat  family). 
Plants  grow  to  1  meter  (m)  (3.3  feiet  (ft)) 
in  height  with  inflorescence  stalks  up  to 
2  m  (6.6  ft)  in  height  on  more  vigorous 
specimens.  Large  basal  leaves  are  up  to 
50  centimeters  (cm)  (19.7  inches  (in)) 
long,  18  cm  (7.1  in)  wide,  and  oblong  to 
oblong-lanceolate  in  shape.  Leaves 
located  along  the  stem  become  shorter 
and  more  narrow  as  they  develop 
upwards.  Charaderistics  differentiating 
this  plant  from  other  members  in  its 
genus  with  which  it  could  be  confused 
include  rhizomes  (creeping 
underground  stems)  as  op[>osed  to 
taproots,  lateral  leaf  veins  almost 
perpendicular  to  the  middle  vein  of  the 
leaf,  and  a  lack  of  swellings  on  the 
midribs  of  the  friiiting  capsules  (Dawson 
1979,  Phillips  et  al.  1980,  Coronado 
National  Forest  1993). 

Rumex  orthoneurus  was  first 
described  from  a  collection  of  Blumer's 
by  Rechinger  (1936).  The  collection 
information  noted  the  following — 
Chiricahua  Mountains,  Barfoot  Park  in  a 
rolling  andesitic  pineland  that  had  been 
recently  lumbered  (Dawson  1979).  This 
original  type-locality  population  was 
extirpated,  possibly  as  a  result  of 
imcontroUed  water  diversions  in  the 
1980's  (Coronado  National  Forest  1993). 
Plants  at  this  site  were  introduced  from 
a  different  population  in  the  Chiricahua 
Moimtains. 

Originally,  plants  now  known  from 
the  White,  Mogollon,  and  San  Francisco 
mountains  were  believed  to  be  Rumex 
occidentalis.  Several  recent  taxonomic 
studies  did  not  indicate  otherwise; 
however,  the  culmination  of  this  work 
and  the  most  recent  research  indicates 
that  plants  in  the  White,  Mogollon,  and 
San  Frandsco  mountains  are,  in  fad,  R. 
orthoneurus  (Mount  and  Logan  1993, 
Friar  et  al.  1994,  Bellsey  and  Mount 
1995).  Additionally,  recent  research 
indicates  that  R.  orthoneurus  extends 
into  northern  New  Mexico  in  the  Pecos 
Wilderness  and  once  occurred  on  the 
Lincoln  National  Forest  (Roberi  Bellsey, 
University  of  Arizona,  to  Mima  Falk, 
Coronado  National  Forest,  pers.  comm. 
1997). 


Rumex  orthoneurus  occurs  at  10  sites 
in  Arizona  as  natural  (not  introduced) 
populations  in  the  Chiricahua.  Pinaleno, 
Huachuca.  and  Sierra  Ancha  mountains. 
The  extent  of  its  occurrence  in  the 
White  Mountains  of  Arizona  is  being 
assessed.  In  the  Mogollon  and  San 
Frandsco  mountains  on  the  Gila 
National  Forest  in  the  Gila  Wilderness, 
it  is  reported  from  the  Willow  and 
Silver  CrBek  drainages,  tributaries  of  the 
Gila  River,  and  from  SA  Creek  (Bellsey 
and  Mount  1995;  Paid  Boucher,  Gila 
National  Forest,  pers.  comm.  1997).  It  is 
believed  to  have  been  extirpated  firom 
three  natural  sites  in  Arizona. 

Extensive,  poorly  documented 
introductions  of  Rumex  orthoneurus 
occurred  in  the  1980s.  Twenty-four 
introduced  populations  were 
established  as  a  result  of  this  effori. 
Many  are  now  extirpated  or  believed 
unlikely  to  (>ersist  due  to  a  number  of 
fadors,  including  management  conflicts 
such  as  grazing  and  recreation  iropads 
and  poor  site  selection  for  the  spedes' 
habitat  needs  (Coronado  National  Forest 
1993,  Tonto  National  Forest  1993).  The 
Tonto  National  Forest  (1993)  identified 
and  designated  15  transplant  sites  as 
Priority  ni  populations  expeded  to  be 
extirpated  witiiin  the  next  50  years  as  a 
result  of  the  factors  noted  above.  The 
Tonto  National  Forest  now  considers  six 
introduced  populations  to  be  extirpated 
(Stephen  Gunzel,  Distrid  Ranger,  in  litt, 
1998). 

The  number  of  extant  individuals  in 
both  naturaland  introduced 
populations  of  Rumex  orthoneurus  is 
not  known  predsely  and  is  confoimded 
by  the  species'  form  of  asexual 
reproduction  through  creeping 
rhizomes.  However,  overall,  nimibers 
have  been  declining  as  a  result  of 
impads  bom  grazing,  recreation,  road 
construction  and  maintenance,  and 
wildfire  (unpublished  Service  data 
1990.  Coronado  National  Forest  1993, 
Tonto  National  Forest  1993). 
Comparisons  over  time  of  populations 
occurring  on  the  Tonto  National  Forest 
have  also  been  confounded  by  different 
counting  and  estimating  methods 
(Charles  Bazan,  Tonto  National  Forest, 
in  litt.  1997). 

Specific  site  information  for  Rumex 
orthoneurus  is  limited  primarily  to  the 
sites  in  the  Pinaleno,  Chiricahua, 
Huachuca,  and  Sierra  Ancha  moimtains. 
This  is  the  best  scientific  information 
available  and  is  the  basis  for  the 
Service's  knowledge  that  the  spedes  is 
declining.  An  assessment  of  the  other 
sites  by  the  Forest  Service  is  presently 
underway  and  this  information  will  be 
valuable  in  determining  further 
management  needs  for  the  species.  For 
some  docimiented  impads,  such  as 
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grazing,  inunediate  management  actions 
to  remove  threats  cannot  be 
implemented  until  the  land 
management  agencies  have  imdertaken 
appropriate  administrative  procedures. 

The  remaining  native  Rumex 
orthoneurus  population  in  the 
Chiricahua  Moimtains  occurs  at  Rustler 
Park  and  extends  along  East  Tiirkey 
Creek.  The  type  locality  at  Barfoot  Park 
was  extirpated,  and  plants  there  now 
were  introduced.  A  site  at  Upper  Cave 
Creek,  not  relocated  since  the  original 
report  by  S.B.  Bingham  in  1976,  is 
presiuned  extirpated. 

In  the  Pinaleno  Mountains,  Rumex 
orthoneurus  is  known  from  Mount 
Graham  at  Hospital  Flat  and  Shannon 
Campgroimd.  Both  of  these  natural 
populations  occur  in  heavily  used 
public  recreation  areas  (Coronado 
National  Forest  1993).  The  Coronado 
National  Forest  (1993)  notes  that  the 
Hospital  Flat  site  is  subject  to  impacts 
from  regular  road  maintenance 
activities. 

Only  one  natural  population  of 
Rumex  orthoneurus  remains  in  the 
Huachuca  Moimtains;  this  site  in 
Scheelite  Canyon  is  under  the 
administration  of  the  Ft.  Huachuca 
Army  Post  While  this  population  is 
subject  to  potential  recreation  impacts, 
the  predominant  threat  is  wildfire  (Jim 
Hessil,  Ft.  Huachuca,  pers.  comm. 
1997).  In  1882,  J.G.  Lemmon  collected 
R.  orthoneurus  from  Ramsey  Canyon  in 
the  Huachuca  Mountains;  however,  this 
population  was  extirpated  at -an 
unknown  date,  possibly  from  activities 
associated  with  the  Hambiu^  Mine  (Van 
Devender  1980,  unpublished  Service 
data  1990).  In  1990.  R.  orthoneurus  was 
reported  from  Pat  Scott  Canyon  in  the 
Huachuca  Moimtains;  however,  that 
population  has  not  been  relocated 
(unpublished  Service  data  1990). 

Rumex  orthoneurus  was  believed  to 
have  been  extirpated  from  Rose  Creek  in 
the  Sierra  Ancha  Mountains;  however, 
the  Tonto  National  Forest  (1993)  reports 
finding  a  small  number  of  plants  near  a 
developed  spring  at  the  campground 
located  there.  Previously,  extensive  road 
work  and  sedimentation  had  rendered 
most  of  the  available  habitat  unsuitable. 
The  other  three  natural  populations  in 
the  Sierra  Ancha  Mountains  are  at 
Reynolds  Creek,  Workman  Creek,  and 
Cold  Springs  Canyon. 

The  success  of  mtroductions  of 
populations  of  Rumex  orthoneurus  in 
the  Chiricahua,  Huachuca,  and  Sierra 
Ancha  mountains  has  been  variable. 
Some  populations,  such  as  those 
associated  with  the  Cima  Cabin  in  the 
Chiricahua  Moimtains,  appear  likely  to 

Grsist  over  time.  Other  populations,  in 
bitats  which  are  marginal  or  imstable. 


are  experiencing  management  impacts^ 
or  have  been  irretrievably  altered  by 
catastrophic  wildfire,  are  already 
extirpated  or  believed  unlikely  to  persist 
over  time.  An  up-to-date  assessment  of 
the  introduced  populations  on  the 
Coronado  and  Tonto  National  Forests  is 
needed  to  fully  determine  the  number  of 
extant  introductions  r«naining.  Plants 
occurring  aa  the  Gila  National  Forest 
are  reportedly  not  subject  to  grazing 
impacts  (Paul  Boucher,  Gila  National 
Forest,  pers.  comm.  1997). 

The  Service  seeks  information 
regarding  the  status  of  Rumex 
orthoneurus  populations  elsewhere  in 
New  Mexico  and  Mexico.  Information 
on  the  assimied  extirpated  population(s) 
on  the  Lincoln  National  Forest  and  on 
the  status  of  the  reported  occurrence  in 
the  Sierra  de  los  Ajos  in  Mexico  is 
needed. 

Previoos  Federal  Action 

Federal  government  actions  on  Rumex 
orthoneurus  began  as  a  result  of  section 
12  of  the  original  Endangered  Species 
Act  of  1973  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered,        -^ 
threatened,  or  extinct  in  the  U.S.  This 
report,  designated  as  House  Dociunent 
No.  94-51,  was  presented  to  Congress 
on  January  9, 1975,  and  included 
Rumex  orthoneurus  as  an  endangered 
species.  The  Service  published  a  notice 
on  July  1, 1975  (40  FR  27823)  of  its 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition      > 
within  the  context  of  section 
4(c)(2)(p>etition  provisions  are  now 
found  in  section  4(b)(3)  of  the  Act)  and 
its  intention  thereby  to  review  the  status 
of  the  plant  taxa  named  therein.  The 
July  1, 1975,  notice  included  Rumex 
orthoneurus.  On  June  16, 1976,  the 
Service  published  a  proposal  (41  FR 
24523)  to  determine  approximately 
1,700  vascular  plant  species  to  be 
endangered  species  pursuant  to  section 
4  of  the  Act.  The  list  of  1,700  plant  taxa 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975,  Federal 
Register  publication.  Rumex 
orthoneurus  was  included  in  the  June 
16, 1976,  Federal  Register  document. 
The  1978  amendments  to  the 
Endangered  Species  Act  required  all 
proposals  over  2  years  old  to  be 
withdrawn,  although  a  1-year  grace 
period  was  given  to  those  proposals 
already  more  than  2  years  old.  In  the 
December  10, 1979,  Federal  Register  (44 
FR  70796),  the  Service  publishMi  a 
notice  of  withdrawal  for  that  portion  of 


the  June  16, 1976,  proposal  that  had  not 
been  made  final. 

The  Service  pubUshed  a  Notice  of 
Review  for  plants  in  the  Federal 
Register  on  December  15, 1980  (45  FR 
82480).  This  notice  listed  the  status  of 
Rumex  orthoneurus  as  a  Category  1 
candidate.  Category  1  candidates  were 
taxa  for  which  the  Service  had  sufficient 
information  to  support  preparation  of 
listing  proposals.  The  species  remained 
a  Category  1  candidate  in  subsequent 
Notices  of  Review  published  on 
November  28, 1983  (48  FR  53640). 
Septembw  27, 1985  (50  FR  39526). 
February  21, 1990  (55  FR  6184),  and 
September  30, 1993  (58  FR  51144). 

Beginning  with  the  combined  animal 
and  plant  Notice  of  Review  published 
on  February  28, 1996  (61  FR  7596),  the 
Service  discontinued  the  designation  of 
multiple  categories  of  candidates,  and 
only  species  for  which  the  Service  has 
sufficient  information  to  warrant  listing 
proposals  are  now  recognized  as 
candidates.  Rumex  orthoneurus  was 
identified  as  a  candidate  in  the  February 
28, 1996.  notice  and  in  the  next 
combined  animal  and  plant  notice 
published  on  September  19, 1997  (62  FR 
49398).  Envelopment  of  a  i»oposed  rule 
to  list  R.  orthoneurus  has  been 
precluded  by  work  on  rules  for  species 
with  a  higher  listing  priority. 

On  May  7, 1996.  the  Service  received 
a  petition  from  representatives  of  the 
Southwest  Forest  Alliance  and  the 
Southwest  Center  for  Biological 
Diversity  requesting  the  Service  to  add 
Rumex  orthoneurus  to  the  List  of 
Threatened  and  Endangered  Wildlife 
and  Plants.  The  petition  also  requested 
that  critical  habitat  be  designated 
conciurent  with  the  listing.  A  dvil 
action  was  filed  in  the  District  Court  of 
Arizona  on  October  2, 1997,  alleging  the 
Service's  failure  to  make  a  90-day 
finding.  Under  section  4(b)(3)  of  the  Act, 
the  addition  of  a  species  to  the 
candidate  list  and  its  maintenance  on 
that  list  constitute  both  a  positive  90- 
day  petition  finding  and  a  warranted  but 
precluded  12-month  petition  finding  for 
that  species.  Because  R.  orthoneurus 
was  already  a  candidate  species  when 
the  May  7, 1996.  petition  was  received, 
no  additional  petition  findings  were 
required,  except  for  annual  findings 
pursuant  to  section  4(b)(3)(C)  of  the  Act 
The  need  for  further  annual  findings  is 
obviated  by  this  proposed  rule. 

Processing  of  tnis  proposed  rule 
conforms  with  the  Service's  Extension 
of  Listing  Priority  Guidance  for  Fiscal 
Year  1997,  pubUshed  on  October  23. 
1997  (62  FR  55268).  The  guidance 
clarifies  the  order  in  which  the  Service 
will  process  rulemakings  following  two 
related  events — the  lifting  of  the 
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moratorium  on  Hnal  listings  imposed  on 
April  10, 1995  (Public  Law  104-6),  and 
the  restoration  of  significant  funding  for 
listing  through  passage  of  the  Omnibus 
Budget  Reconciliation  Law  on  April  26, 
1996,  following  severe  funding 
constraints  imposed  by  a  number  of 
continuing  resolutions  between 
November  1995  and  April  1996.  The 
guidance  calls  for  giving  highest  priority 
to  handling  emergency  situations  (Tier 
1);  second  priority  (Tier  2)  to  resolving 
the  listing  status  of  outstanding 
proposed  listings;  third  priority  (Tier  3) 
to  resolving  the  conservation  status  of 
candidate  s{>ecies  and  processing  90-day 
or  12-month  administrative  findings  on 
listing  or  reclassification  p>etitions;  and 
fourth  priority  (Tier  4)  to  proposed  or 
final  critical  habitat  designations  and 
processing  of  reclassifications,  which 
provide  little  or  no  additional 
conservation  benefit  to  listed  species. 
This  proposed  rule  falls  under  Tier  3. 

Summary  of  Factors  Afiecting  the 
Spades 

Section  4  of  the  Endangered  Sf>ecies 
Act  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  fectors  and  their 
application  to  Rumex  orthoneuws 
Rechinger  (Chiricahua  dock)  are  as 
follows. 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Riparian  and  denega  habitat 
degradation  and  loss  has  been  ongoing 
as  a  result  of  livestock  grazing, 
recreation,  water  development  and 
diversion,  road  construction  and 
maintenance,  logging,  mining  and 
associated  activities,  and  wildfire.  These 
activities  have  all  negatively  affected 
habitat  supporting  Rumex  orthoneurus 
populations.  Some  populations  have 
been  extirpated  as  a  result  of  the 
activities.  Some  of  the  natural 
populations  in  the  Chiricahua  and 
Huachuca  mountains  have  been 
extirpated,  possibly  as  a  residt  of  water 
development  and  diversion,  grazing, 
and  mining  activities.  The  site  at  Rose 
Creek  in  the  Sierra  Ancha  Mountains 
was  believed  to  have  been  extirpated  by 
road  construction;  a  small  number  of 
plants  were  later  found  near  a  spring  at 
the  campground  located  there.  One 
population  in  the  Pinalenos  Moimtains 
is  regularly  impacted  by  frequent  road 
maintenance. 


These  activities  which  alter  habitat 
supporting  Rumex  orthoneurus 
continue  to  pose  a  threat  Much  of  this 
habitat  modification  is  caused  by  soil 
compaction  due  to  recreational  and 

Kazing  activities  with  the  result  being  a 
ss  of  suitable  niches  for  seedling 
establishment,  thus  threatening  the 
range  of  this  plant  in  the  future.  Many 
populations  occur  in  wetland  areas 
subject  to  heavy  public  recreation.  The 
Tonto  National  Forest  (1993)  noted 
evidence  of  soil  compaction  and 
unstable  banks  at  the  Workman  Creek 
sites  caused  by  recreational  activities. 

The  Coronado  National  Forest  (1993) 
discussed  the  possible  extirpation  of  the 
type  locality  as  a  result  of  water 
diversions.  Trampling  impacts  to  the 
population  at  Hospital  Flat  and  impacts 
caused  by  damming  the  creek  where 
Rumex  orthoneurus  occurs  have  been 
observed  (David  Hodges,  Southwest 
Center  for  Biological  EKversity,  pers. 
comm.  1995).  The  Coronado  National 
Forest  (1993)  has  stated  that  recreational 
impacts,  such  as  trampling,  are  difficult 
to  prevent  in  habitats  used  by  campers, 
hikers,  and  birdwatchers.  The  Tonto 
National  Forest  receives  the  highest 
amoxmt  of  recreational  use  of  any 
National  Forest  in  the  U.S.  (Eddie 
Alford,  Tonto  National  Forest,  pers. 
comm.  1997). 

Grazing  impacts  Rumex  orthoneurus 
at  the  system,  population,  and 
individual  plant  levels.  Rumex 
orthoneurus  occurs  in  wetland  habitats 
attractive  to  livestock  for  forage,  water, 
and  shelter  and  is  highly  palatable  to 
livestock.  Populations  biaing  grazed 
often  do  not  produce  seeds.  Continued 
grazing  could  eventually  preclude  the 
population's  continued  existence  due  to 
a  lack  of  seed  production,  compacted 
soils  discouraging  seedling 
establishment,  severe  trampling  of 
plants  and  their  creeping  underground 
rhizomes,  and  destabilization  of 
streambanks  resulting  in  habitat  loss. 

Prior  to  a  change  in  permittees  which 
eliminated  trespass  grazing,  the  Rumex 
orthoneurus  population  at  Rustler  Park 
in  the  Chiricahua  Moimtains  was 
adversely  affected  by  grazing,  with 
plants  appearing  chlorotic,  weak,  and 
producing  few  inflorescences  (Falk, 
Coronado  National  Forest,  pers.  comm. 
1997).  Activities,  including  grazing, 
which  took  place  in  the  early  1900s  in 
the  vicinity  of  the  historic  Hamburg 
Mine  are  beUeved  to  be  factors  causing 
the  extirpation  of  the  population  at 
Ramsey  Canyon  in  the  Huachuca 
Moimtains  (Van  E)evender  1980). 
Virtually  all  reported  occurrences  of  R. 
orthoneurus  on  the  Apache-Sitgreaves 
National  Forests  are  tNsing  adversely 
affected  by  grazing  activities  (Apache- 


Sitgreaves  National  Forests, 
unpublished  data,  1997). 

Phillips  et  al.  (1980)  reported  a 
proposed  uranium  mining  and  milling 
operation  as  a  threat  to  the  Workman 
Creek  population  of  Rumex  orthoneurus 
in  the  Sierra  Ancha  Mountains.  A 
campsite  was  proposed  to  be  developed, 
and  the  bowl  area  of  Carr  Mountain  (the 
waterahed  for  the  site)  was  to  be 
developed  into  a  uranium  mill.  The 
Tonto  National  Forest  Assessment  for  R. 
orthoneurus  (1993)  calls  for  the  removal 
of  mineral  entry  for  this  site;  however, 
it  is  unknown  if  this  has  been 
implemented  for  Workman  Creek.  The 
Tonto  National  Forest  is  presently 
checking  into  the  status  of  this  mining 
operation  and  the  potential  for  futiue 
mining. 

Wildfire  is  also  a  threat  to  Rumex 
orthoneurus.  The  Dude  Fire  on  the 
Tonto  National  Forest,  which  resulted 
in  increased  stream  sedimentation  and 
scouring,  destroyed  one  introduced 
population  and  rendered  the  habitat  no 
longer  suitable,  and  significantly 
reduced  available  habitat  at  two  other 
sites.  The  Bray  Creek  Fire  on  the  Tonto 
National  Forest  similarly  reduced 
suitable  habitat  along  Bray  Creek  (Tonto 
National  Forest  1993).  The  Bray  Creek 
site  is  now  considered  extirpated.  The 
Rattlesnake  Fire  on  the  Coronado 
National  Forest  resulted  in  a  significant 
decline  in  the  size  and  extent  of  one 
population;  recovery  has  been  slow  and 
limited  to  areas  containing  some 
remaining  suitable  substrate.  Much  of 
the  original  creek  is  now  filled  with 
huge  boulders  as  a  result  of  the 
catastrophic  soil  loss  following  this  fire. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

No  use  of  this  species  for  these 
purposes  is  known. 

C.  Disease  or  Predation 

The  primary  predation  threat  to 
Rumex  orthoneurus  is  from  livestock 
grazing  due  to  its  high  palatability  and 
occurrence  in  wetland  habitats 
attractive  to  livestock.  It  has  been 
speculated  that  grazing  impacts  at  some 
sites  have  also  been  caused  by  deer 
(Phillips  et  al.  1980).  Separation  of 
impacts  caused  by  native  wildlife  versus 
livestock,  or  the  wildlife  management 
changes  in  these  wetland  habitats  has 
not  been  assessed.  Grazing  by  trespass 
cattle  and  horses  has  been  a  problem  in 
the  recent  past  even  in  those  sites 
protected  by  exclosures. 

While  the  trespass  situation  in  the 
Chiricahua  Mountains  appears  to  have 
been  resolved  within  the  last  year  after 
8  yean  of  problems,  permitted  grazing 
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occurs  at  Rumex  orthoneurus  sites  in 
the  White  Mountains  on  the  Apache- 
Sitgreaves  National  Forests  and  at  sites 
on  the  Tonto  National  Forest  Ckazing 
impacts  on  the  site  in  the  Pecos 
Wudemess  are  imknown.  The  Gila 
Wilderness  has  not  had  permitted 
grazing  since  1952  (Paul  Boucher,  Gila 
National  Forest,  pers.  comm.  1997). 
Grazing  by  cattle  has  not  occurred  since 
1947  on  the  R.  orthoneurus  sites  in  the 
Pinaleno  Mountains  (Coronado  National 
Forest  1993).  (kazing  impacts  fix>m 
horses  used  by  outfitter  guides  and 
recreaticmists  has  not  been  fiUly 
evaluated  for  most  sites. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Many  Federal  and  State  laws  and 
regulations  can  protect  Rumex 
orthoneurus  and  its  habitat.  However, 
Federal  and  State  agency  disaetion 
allowed  under  these  laws  still  permits 
adverse  eSiscts  on  listed  and  rare 
species.  Adding  R.  orthoneurus  to  the 
list  of  threatened  species  will  help 
reduce  adverse  effects  and  will  direct 
Federal  agencies  to  work  towards  its 
recovery. 

Rumex  orthoneurus  is  not  included  in 
either  of  the  Appendices  of  the 
Convention  on  Latemational  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (OTES).  It  is  unlikely  it  would 
require  the  trade  protections  of  OTES. 

The  Federal  Land  Policy  and 
Management  Act  of  1976  {43  U.S.C. 
1701  et  seq.)  and  National  Forest 
Management  Act  of  1976  (16  U.S.C. 
1600  et  seq.)  direct  Federal  agencies  to 
prepare  programmatic-level 
management  plans  to  guide  long-term 
resource  management  decisions.  Forest 
plans  generally  include  a  commitment 
to  maintain  viable  populations  of  all 
native  wildlife,  fish  and  plant  species 
within  the  Forest's  jurisdiction  (e.g. 
Coronado  National  Forest  1986). 
However,  such  general  commitments  do 
not  preclude  adverse  effects  to  rare 
species  by  any  National  Forest. 

The  Coronado  and  Tonto  National 
Forests  developed  assessments  with 
management  strategies  for  Rumex 
orthoneurus  in  1993.  To  date,  these 
plans  have  not  successfully  eliminated 
adverse  effects  from  grazing  and 
recreation.  More  successful 
implementation  is  now  underway, 
although  some  sites  still  need  recreation 
management  to  more  fully  eliminate 
threats.  Assessment  and  management 
strategies  have  not  been  developed  for 
the  sites  at  the  other  National  Forests  or 
the  Ft.  Huachuca  Army  Post.  All  land 
management  agencies  with  lands 
supporting  this  species  must  address 
this  plant  in  their  fire  management 


planning  as  wildfire,  with  a  resulting 
catastrophic  loss  of  soil  and  habitat 
modification,  poses  a  threat  to  many 
populations. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  §  4321- 
4370a)  reouires  Federal  agencies  to 
consider  the  environmental  impacts  of 
their  actions.  The  NEPA  requires 
Federal  agencies  to  describe  a  proposed 
action,  consider  alternatives,  identify 
and  disclose  potmtial  environmental 
impacts  of  each  alternative,  and  involve 
the  public  in  the  decision-making 
process.  It  does  not  require  Federal 
agencies  to  select  the  alternative  having 
the  least  significant  environmental 
impact.  A  Federal  action  agency  may 
choose  an  action  that  will  adversely 
affect  listed  or  candidate  species 
provided  these  efilBcto  were  known  and 
identified  in  a  NEPA  document. 

The  wetland  habitats  supporting 
Rumex  orthoneurus  have  a  degree  of 
protection  under  section  404  of  the 
Qean  Water  Act  and  under  Federal 
Executive  Orders  11988  (Floodplain 
Management)  and  11990  (Protection  of 
Wetlands).  These  laws  and  orders  have 
not  halted  population  decline, 
extirpation,  or  habitat  losses  for  R. 
orthoneurus. 

Under  the  Lacey  Act  (16  U.S.C  3371 
et  seq.],  as  amended  in  1982,  it  is 
prohibited  to  import,  export,  sell, 
receive,  acquire,  purchase,  or  engage  in 
interstate  or  foreign  commerce  in  any 
species  taken,  possessed,  or  sold  in 
violation  of  any  law,  treaty,  or 
regulation  of  the  United  States,  any 
Tribal  law,  or  any  law  or  regulation  of 
any  State.  The  Lacey  Act  can  provide  a 
degree  of  protection  to  Rumex 
orthoneurus  to  the  extent  that  the 
species  is  protected  by  Arizona  State 
law  (described  below)  and  to  the  extent 
the  Lacey  Act  can  be  enforced. 

The  Arizona  Native  Plant  Law  (A.R.S. 
Chapter  7,  Article  1)  protects  Rumex 
orthoneurus  as  "highly  safeguarded."  A 
permit  from  the  Arizona  Department  of 
Agriculture  (ADA)  must  be  obtained  to 
legally  collect  this  species  fiom  public 
or  private  lands  in  Arizona.  Permits  may 
be  issued  for  scientific  and  educational 
purposes  only.  It  is  unlawful  to  destroy, 
dig  up,  mutilate,  collect,  cut,  harvest,  or 
take  any  living  "highly  safeguarded" 
native  plant  from  private.  State,  or 
Federal  land  without  a  permit. 
However,  private  landowners  and 
Federal  and  Stat^ublic  agencies  may 
clear  land  and  destroy  habitat  after 
giving  the  ADA  sufficient  notice  to 
allow  plant  salvage.  Despite  the 
protections  of  the  Arizona  Native  Plant 
Law,  legal  and  illegal  damage  and 
destruction  of  plants  and  habitat 
continue  to  occiu. 


E.  Other  Natural  or  Marmmde  Factors 
Affecting  Its  Continued  Existence 

Many  of  the  populations  of  Rumex 
orthoneurus  occur  as  small  sites  in 
isolated  mountain  ranges.  The  loss  of 
any  of  these  populations  represents  a 
significant  curtailment  of  the  species' 
range,  and  may  have  negative  efEacte  on 
the  species'  ability  to  sustain  itself  over 
time.  As  discussed  previously,  wildfire 
can  pose  a  significant  threat  to  this 
species.  Because  of  overgrazing  and  fire 
suppression,  wildfire  can  be 
catastrophic. 

The  generally  low  numbers  of 
individuals  in  mostly  scattered,  isolated 
populaticms  renders  Rumex  orthoneurus 
vulnerable  to  chance  extirpations  and 
potential  extinction.  Small  isolated 
populations  have  an  increased 
probability  of  extirpation  (Wilcox  and 
Murphy  1985).  Once  populations  are 
extirpated,  natiual  recolonization  of 
these  isolated  habitata  may  notix^our 
(Frankel  and  Soule  1981). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  futtue  threats  fac^  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Rumex 
orthoneurus  as  threatened.  This  plant  is 
threatened  by  habitat  degradation  and 
loss  caused  by  livestock  grazing,  water 
diversions  and  development,  recreation, 
wildfire,  road  construction  and 
maintenance,  and  direct  predation  by 
livestock.  The  species  is  also  subject  to 
an  increased  risk  of  extinction  due  to 
the  small  number  and  sizes  of 
populations.  While  not  in  immediate 
danger  of  extinction;  R.  orthoneurus  is 
likely  to  become  an  endangered  species 
in  the  foreseeable  future  if  the  present 
threats  and  declines  continue. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
featiues  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection  and;  (ii)  specific  areas 
outside  the  geograplUcal  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  conservation  of  the  species. 
"Conservation"  means  the  use  of  all 
methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  which 
Usting  under  the  Act  is  no  longer 
necessary. 
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Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
detenninable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 

determined  to  be  endangered  or      

threatened.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and     . 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Rumex  orthoneuws  for  the 
following  reasdns. 

All  known  populations  of  Rumex 
orthoneuTvs  occur  on  Federal  lands. 
Some  of  these  sites  are  small  and 
discrete  thus  rendering  them  vulnerable 
to  vandalism  of  habitat  and  plants. 
Publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register,  as  required  in  a 
proposal  of  critical  habitat,  may  make 
this  plant  vulnerable  to  incidents  of 
vandalism.  Because  designation  of 
critical  habitat  may  increase  the  degree 
of  threat  to  the  species,  such  designation 
is  not  prudent. 

In  addition,  critical  habitat 
designation  for  Rumex  orthoneurus  is 
not  prudent  due  to  lack  of  benefit.  In  the 
U.S.,  the  species  occurs  entirely  on 
Federal  lands;  the  U.S.  Forest  Service 
and  Department  of  the  Army  are  aware 
of  the  locations  of  R.  orthoneurus 
populations  on  their  lands  and  are 
either  implementing  conservation 
strategies  or  developing  them  at  this 
time.  Therefore,  informing  these  Federal 
agencies  of  the  locations  of  the  species 
through  designation  of  critical  habitat  is 
unnecessary. 

Furthermore,  because  it  is  likely  that 
an  activity  that  would  cause  adverse 
modification  of  critical  habitat  would 
also  cause  jeopardy  to  Rumex 
orthoneurus,  the  designation  of  critical 
habitat  would  not  likely  provide  greater 
protection  for  this  species  or  its  habitat 
than  that  provided  by  listing.  Critical 
habitat  receives  consideration  under 
section  7  of  the  Act  with  regard  to 
actions  carried  out,  authorized,  or 
funded  by  a  Federal  agency  (see 
Available  Conservation  Measures 
section).  As  such,  designation  of  critical 
habitat  may  affect  activities  where  such 
a  Federal  nexus  exists.  Under  section  7 
of  the  Act,  Federal  agencies  are  required 
to  ensure  that  their  actions  do  not 
jeopardize  the  continued  existence  of  a 
species  or  result  in  destruction  or 


adverse  modification  of  critical  habitat. 
However,  both  jeopardizing  the 
continued  existence  of  a  species  and 
adverse  modification  of  critical  habitat 
have  similar  standards  and  thus  similar 
thresholds  for  violation  of  section  7  of 
the  Act.  In  fact,  biological  opinions  that 
conclude  that  a  Federal  agency  action  is 
likely  to  adversely  modify  critical 
habitat  but  not  jeopardize  the  species  for 
which  the  critical  habitat  has  been 
designated  are  extremely  rare.  Because, 
in  the  U.S.,  R.  orthoneurus  occurs 
entirely  on  Federal  lands  and  because 
locations  of  populations  of  the  species 
are  well  known  to  the  managers  of  these 
Federal  lands,  no  adverse  modification 
of  this  habitat  is  likely  to  occur  without 
consultation  imder  section  7  of  the  Act. 
Because  of  the  small  size  of  the  species' 
current  range,  any  adverse  modification 
of  the  species'  critical  habitat  would 
also  likely  jeopardize  the  species' 
continued  existence.  Designation  of 
critical  habitat  for  R.  orthoneurus, 
therefore,  would  provide  no  additional 
benefit  to  the  species  beyond  that 
conferred  by  listing. 

Protection  of  the  habitat  of  Rumex 
orthoneurus  will  be  addressed  through 
the  section  4  recovery  process  and  the 
section  7  consultation  process.  For  the 
reasons  discussed  above,  the  Service 
finds  that  the  designation  of  critical 
habitat  for  R.  orthoneurus  is  not 
prudent. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal.  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with^respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 


proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Rumex  orthoneurus  is  known  from 
the  Coronado,  Tonto,  Apache- 
Sitgreaves,  Gila,  and  Santa  Fe  National 
Forests  and  from  the  Ft.  Huachuca 
Army  Post  managed  by  the  Department 
of  Defense. 

Examples  of  Federal  actions  that  may 
affect  this  plant  include  recreation 
management,  road  construction, 
livestock  grazing,  water  diversions  and 
developments,  granting  rights-of-way, 
and  military  activities.  These  and  other 
Federal  actions  would  require  section  7 
consultation  if  the  agency  determines 
that  the  proposed  action  may  affect 
listed  species. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  prohibitions 
of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.71,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  U.S.  to  import  or 
export,  transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  this  species 
in  interstate  or  foreign  commerce,  or 
remove  and  reduce  the  species  to 
possession  from  areas  under  Federal 
jurisdiction.  In  addition,  for  endangered 
plants,  the  1988  amendments  [Pvb.  L. 
100-478)  to  the  Act  prohibit  the 
malicious  damage  or  destruction  on 
Federal  lands  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying 
such  plants  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Section  4(d)  of 
the  Act  allows  for  the  provision  of  such 
protection  to  threatened  species  through 
regulation.  This  protection  may  apply  to 
this  species  in  the  future  if  regulations 
are  promulgated.  Seeds  from  cultivated 
specimens  of  threatened  plants  are 
exeinpt  fitim  these  prohibitions 
provided  that  their  containers  are 
marked  "Of  Cultivated  Origin."  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 
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certain  circumstances.  Sudi  permito  are 
available  for  scientific  purposes  and  to 
enhance  the  propagation  or  survival  of 
the  species.  For  threatened  plants, 
pomits  are  also  available  for  botanical 
or  horticultural  exhibition,  educational 
purposes,  or  special  purposes  consistent 
with  the  purposes  of  the  Act  It  is 
anticipated  that  few  permits  for  trade  of 
Rumex  ort/ioneurus  would  ever  be 
sought  or  issued  because  the  species  is 
not  in  cultivation  or  common  in  the 
wild.  Information  collections  associated 
with  these  permits  are  approved  under 
the  PaparworiL  Reduction  Act,  44  U.S.C 
3501  et  seq.,  and  assigned  Office  of 
Management  and  Bud^  clearance 
numtm*  1018-0094.  For  additional 
infionnation  concerning  these  permits 
and  associated  requireOients.  see  50  CFR 
17.72  or.  contact  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlifa  So^ce.  4401  North  Fairfax 
Drive,  Room  426c  Arlington,  Virginia 
22203-3507  (phone  703/358-2104, 
Eacsimile  703/358-2281). 

It  is  the  policy  of  the  Service 
published  in  the  Federal  Register  on 
July  1. 1994  (59  FR  34272).  to  identify 
to  the  maximum  extent  practicable 
those  activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act  if  the  species  is  listed.  "Hie  intent  of 
this  policy  is  to  increase  public 
awareness  of  the  efiiact  of  a  species' 
listing  on  proposed  and  ongoing 
activities  within  the  species'  range. 
Collection  of  listed  species  on  Fmleral 
lands  is  prohibited,  although  in 
appropriate  cases  a  Federal  endangered 
species  permit  may  be  issued  to  allow 
collection.  Actions  funded,  authorized, 
or  implemented  by  a  Federal  agency 
that  could  result  in  the  removal  and 
reduction  to  possession  of  the  species 
on  Federal  lands  would  not  be  a 
violation  of  section  9  of  the  Act, 
provided  they  are  conducted  in 
accordance  with  any  reasonable  and 
prudent  measures  required  by  the 
Service  under  section  7  of  the  Act.  The 
Service  is  not  aware  of  any  otherwise 
lawful  activities  being  conducted  or 
proposed  by  the  public  that  would  affect 
i?uinex  OTthoneunis  and  result  in  a 


PnUic 


violation  of  section  9.  Questions 
regarding  whether  spedfic  activities 
would  constitute  a  violation  of  section 
9  should  be  directed  to  the  Field 
Supervisor  of  the  Service's  Arizona 
Ecological  Services  Field  Office  (see 
;  section). 

Its  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  efiisc^ve  as 
possible.  Therefore,  comments  or 
suggesti(Mis  from  the  public,  other 
concerned  governmental  agendas,  the 
scientific  ccHnmunity,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  heoeby  solidted. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  spedes; 

(2)  liie  location  of  any  additional 
populations  of  this  spedes  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Art; 

(3)  Additi(mal  infcmnation  concerning 
the  range,  distribution,  and  population 
size  of  this  spedes:  and 

(4)  Current  or  planned  activities  in  the 
subjert  area  and  their  possible  impacts 
on  this  spedes. 

Final  promulgation  of  the  regulation 
on  this  spedes  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Art  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  the  proposal. 
Such  requests  must  be  made  in  writing 
and  addressed  to  the  Field  Supervisor 
(see  AOOnESSES  section). 

National  Environmental  Policy  Art 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 


PoUcy  Art  of  1969,  need  not  be 
prepared  in  omnertion  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Art  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  Ortober  25, 1983  (48  FR  49244). 

Required  Detenninafions 

This  rule  does  not  contain  collections 
of  information  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3501  et  seq. 

Referenoes  Gted 

A  complete  list  of  all  references  dted 
herein  is  available  upon  request  from 
the  U.S.  Fish  and  Wildlife  Service, 
Arizona  Ecological  Services  Field  Office 
(see  A00RE88E8  section). 

Authot" 

The  primary  author  of  this  proposed 
rule  is  Angela  Brooks,  Arizona 
Ecological  Services  Field  Office  (see 
section). 


List  of  Subierts  in  SO  CFR  Part  17 

Endangered  and  threatened  spedes. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Propased  Regulation  PronolgatioB 

Accordingly,  the  Service  hneby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  dtation  for  part  17 
continues  to  read  as  follows: 

Aidfaority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  Amend  sertion  17.12(h)  by  adding 
the  following,  in  alphabetical  order 
under  Flowering  Plants,  to  the  List  of 
Endangered  and  Threatened  Plants: 

117.12   Endangered  and  thraelaned  plants. 

•       •       •       •       • 

(h)*  •• 


Spedes 


Scientific  name 


Common  name 


l-iistoric  range 


Critical 


Family  name  Status     When  listed        \^^  ^J^ 


Special 


Flowefung  Plants 


Rumex  orthoneums      Chiricahua  dock 


U.S.A.  (AZ.  NM). 
Mexico. 


Poiygonaceae 


NA 


NA 
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Dated:  March  17, 1996. 
Junki  Rappapart  Clark. 
Director,  FiMh  and  Wildlife  Service. 
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DEPARTMENT  OF  THE  MTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
Rmioie-AEK 

Endangered  and  Threatened  Wildlife 
and  Plants:  Proposed  Endsngered 
Status  for  the  Plant  Phlox  hirsute 
(Yieka  Phlox)  From  Northern  California 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action;  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
proposes  endangered  status  pursuant  to 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended  for  one  perennial 
plant,  Phlox  hirsuta  (Yreka  phlox). 
Phlox  hirsuta  is  known  only  from  two 
locations  on  serpentine  slopes  in 
Siskiyou  Coimty,  California.  A  third 
location,  near  Etna  Mills,  California,  has 
been  searched,  but  no  plants  or  habitat 
have  been  found  since  1930. 
Urbanization,  inadequate  State 
regulatory  mechanisms,  and  extirpation 
from  random  events  due  to  small 
number  of  populations  and  small  range 
of  the  species  threaten  Phlox  hirsuta. 
This  proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  afforded  by  the  Act 
for  this  plant  species. 
DATES:  Comments  fr^m  all  interested 
parties  must  be  received  by  Jime  1, 
199B.  Public  hearing  requests  must  be 
received  by  May  18, 1998. 
ADOncssctt:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Sacramento 
Fish  and  Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service,  3310  El  Camino 
Avenue,  Suite  130,  Sacramento, 
CaUfomia  95821-6340.  Comments  and 
materials  received,  as  well  as  the 
supporting  documentation  used  in 
preparing  the  rule,  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Elam,  Sacramento  Fish  and 
Wildlife  Office  (see  ADDRESSES  section) 
(telephone  916/979-2120;  facsimile 
916/979-2128). 

SUPPLEMENTARY  INFORMATION: 
Background 

Phlox  hirsuta  (Yreka  phlox)  is 
endemic  to  Siskiyou  County.  California 


where  it  grows  on  serpentine  slopes  in 
the  vicinity  of  the  Qty  of  Yreka 
(California  Native  Plant  Society  (CNPS) 
1985).  Serpentine  soils  are  derived  from 
ultramafic  rocks  (rocks  with  unusually 
large  amounts  of  magnesium  and  iron). 
Ultramafic  rocks  are  found 
discontinuously  throughout  California, 
in  the  Sierra  Nevada  and  in  the  Coast 
Ranges  from  Santa  Baifoara  County. 
California  to  British  Columbia.  Soils 
produced  from  ultramafic  rocks  have 
characteristic  physical  and  chemical 
properties,  tending  to  have  high 
concentrations  of  magnesium, 
chromium,  and  nickel,  and  low 
concentrations  of  calcium,  nitrogen, 
potassium,  and  phosphorus.  Serpentine 
soils  alter  the  pattern  of  vegetation  and 
plant  species  composition  nearly 
everywnere  they  occiur.  While 
serpentine  soils  are  inhospitable  for  the 
growth  of  most  plants,  some  plants  are 
wholly  or  largely  restricted  to 
serpentine  siutstiates  (Kruckeberg  1984). 

In  1876.  Edward  Green  collected  the 
type  specimen  of  Phlox  hirsuta  8 
kilometers  (5  miles)  southwest  of  Yreka. 
California  (Wherry  1955).  Elias  Nelson 
described  the  species  in  1899  (Abrams 
1951,  CNPS  1985).  Willis  Jepson  (1943) 
reduced  the  species  to  varietal  status, 
treating  the  taxon  as  Phlox  stansburyi 
var.  hirsuta.  Edgar  Wherry  returned  the 
taxon  to  full  species  status  in  his  1955 
revision  of  the  genus  Phlox. 

Phlox  hirsuta  is  a  perennial  subshrub 
in  the  phlox  family  (Polemoniaceae). 
The  species  grows  5  to  15  centimeters 
(2  to  5.9  inches)  high  from  a  stout, 
woody  base  and  is  hairy  throughout. 
Narrowly  lanceolate  to  ovate  leaves  with 
glandular  margins  are  crowded  on  the 
stem.  The  leaves  are  1.5  to  3  centimeters 
(0.6  to  1.2  inches)  long  and  4  to  7 
millimeters  (0.2  to  0.3  inch)  wide.  Pink 
to  purple  flowers  appear  from  April  to 
June.  The  corollas  of  the  flowers  are  12 
to  15  millimeters  (0.5  to  0.6  inch)  long 
and  are  smooth-margined  at  the  apex 
(CNPS  1977. 1985).  The  5  to  8 
millimeters  (0.2  to  0.3  inch)  style  is 
contained  within  the  corolla  tube  (CNPS 
1977. 1985;  Hickman  1993).  Several 
other  phlox  species  may  occur  within 
the  range  of  P.  hirsuta.  Of  these.  P. 
speciosa  (showy  phlox)  has  notched 
petal  lobes  and  grows  15  to  40 
centimeters  (5.9  to  15.8  inches), 
considerably  taller  than  P.  hirsuta. 
Phlox  adsurgens  (northern  phlox)  is  also 
larger  than  P.  hirsuta  (15  to  30 
centimeters  (5.9  to  11.8  inches)).  In 
addition.  P.  adsurgens  blooms  later 
(from  Jime  to  August)  than  P.  hirsuta 
and  is  glabrous  rather  than  hairy. 
Prostrate  (lying  flat  on  the  ground)  to 
decimibent  (mostly  lying  on  the  ground 
but  with  tips  curving  up)  stems  and 


herbage  lacking  glands  separate  P. 
diffusa  (sprea^g  phlox)  from  P. 
hirsuta  (CNPS  1977, 1985).  Althoi^ 
found  at  the  same  latitudes,  P. 
stansburyi  (Stansbury's  phlox)  occurs 
112  kilometers  (70  miles)  ferther  to  the 
east  in  Lassen  and  Modoc  Counties 
(CNPS  1977). 

Phlox  hirsuta  is  found  on  serpentine 
soils  at  elevations  from  880  to  1,340 
meters  (2.800  to  4.400  feet)  in 
association  with  Jeffiey  pine  {Pinus 
jeffreyi),  incense  cedar  [Calocedrus 
decurrens),  and  jimipers  [Juniperus 
sp.)(CNPS  1985;  California  Department 
of  Fish  and  Game  (CDFG)  1986; 
California  Natiiral  Diversity  Data  Base 
(CNDDB)  1997).  The  species  is  known 
from  only  two  locations  in  the  vicinity 
of  Yreka.  California  One  oocuiruiioe  is 
an  open  ridge  in  a  jimiper  woodland 
within  the  City  limits  of  Yreka  (CNPS 
1977. 1985;  CNDDB  1997).  Estimates  of 
the  area  occupied  by  the  occurrence 
range  from  approximately  15  hectares 
(37  acres)  (&ant  and  Virginia  Fletcher, 
in  litt  1995)  to  approximately  36 
hectares  (90  acres)  (Nancy  Kang.  U.S. 
Fish  and  Wildlife  Service,  in  litt.  1995a). 
Other  extreme  ser])entine  sites  searched 
in  the  area  do  not  support  additional 
populations  of  Phlox  hirsuta  (Adams 
1987).  The  second  occurrence  is  about 
8  to  10  kilometers  (5  to  6  miles) 
southwest  of  Yreka  along  CalifOTnia 
State  Highway  3  in  an  open  Jeffiey  pine 
forest  (CNPS  1977, 1985;  CNDDB  1997) 
and  includes  approximately  65  hectares 
(160  acres)  of  occupied  habitat  (USFWS 
maps  on  file).  A  third  location,  where 
the  species  was  last  reported  in  1930.  is 
in  the  vicinity  of  Mill  Creek  near  Etna 
Mills.  The  area  was  searched,  but  no 
plants  or  appropriate  habitat  were 
identified  (CNPS  1985).  and  the  location 
may  be  erroneous  (CDFG  1986.  Adams 
1987).  Surveys  have  been  conducted  on 
80  percent  of  the  potential  habitat 
(defined  as  the  presence  of  suitable 
soils)  on  Klamath  National  Forest  (Ken 
Fuller  and  Diane  Elam.  U.S.  Fish  and 
Wildlife  Service,  in  litt.  1997)  and 
Bureau  of  Land  Management  (Joe 
Molter.  Biireau  of  Land  Management, 
pers.  comm.  1997)  lands  within  the 
Redding  Resource  Area;  no  new 
populations  of  P.  hirsuta  have  been 

scovered. 

Land  ownership  of  the  two 
occiurences  is  a  mixture  of  private  land 
owners,  the  Qty  of  Yreka.  and  the  U.S. 
Forest  Service  (CNDDB  1997).  The  Qty 
of  Yreka  occurrence  is  the  more 
vigorous  and  dense  of  the  two 
occurrences  (Linda  Barker.  Klamath 


UMI 
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National  Forest,  in  litt.  1985;  Adams 
1987;  CNDDB  1997).  Part  of  the  P. 
hirsuta  occurrence  in  the  Qty  of  Yreka 
is  owned  by  the  City  of  Yreka;  the 
remainder  is  privately  owned  (Larry 
Bacon,  City  of  Yreka,  pers.  comm.  1997). 
The  Highway  3  occurrence  is  partially 
on  U.S.  Forest  Service  lands  on  the 
Klamath  National  Forest,  partially 
within  a  State  highway  right-of-way, 
and  partially  privately  owned  (CDFG 
1986,  CNDDB  1997).  Approximately  50 
pwcent  of  occupied  habitat  at  this 
occurrence  and  25  percent  of  the 
occupied  habitat  of  the  species  is  on 
land  administered  by  the  Klamath 
National  Forest  (based  on  maps  in 
USFWS  files).  Phlox  hirsuta  is 
threatened  by  urbanization  at  the  Gty  of 
Yreka  location  and  by  inadequate 
regulatory  mechanisms  throughout  its 
range.  The  small  niunber  of  populations 
and  small  range  of  the  species  also  make 
it  vulnerable  to  decline  or  extirpation 
due  to  random  events  throughout  its 
range. 

Previous  Federal  Action 

Federal  government  actions  on  Phlox 
hirsuta  began  as  a  resuh  of  section  12 
of  the  ori^nal  Endangered  Species  Act 
of  1973,  (Act)  as  amended  (16  U.S.C. 
1531  et  seq.),  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct  in  the  United 
States.  This  report,  designated  as  House 
Document  No.  94-51,  was  presented  to 
Congress  on  January  9, 1975,  and 
included  Phlox  hirsuta  as  a  threatened 
species.  The  Fish  and  Wildlife  Service 
published  a  notice  on  July  1, 1975  (40 
FR  27823)  of  its  acceptance  of  the  report 
of  the  Smithsonian  Institution  as  a 
petition  within  the  context  of  section 
4(c)(2)  (petition  provisions  are  now 
found  in  section  4(b)(3)  of  the  Act)  and 
its  intention  thereby  to  review  the  status 
of  the  plant  taxa  named  therein.  The 
July  1, 1975  notice  included  the  above 
taxon.  On  Jime  16, 1976,  the  Fish  and 
Wildlife  Service  published  a  proposal 
(41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  cranments  and  data  received 
by  the  Smithsonian  Institution  and  the 
Fish  and  Wildlife  Service  in  response  to 
House  Document  No.  94-51  and  the  July 
1, 1975,  Federal  Register  publication. 
Phlox  hirsuta  was  included  in  the  June 
16, 1976,  Federal  Register  document. 

The  Fish  and  WildUfe  Service 
published  an  updated  notice  of  review 
for  plants  on  December  15, 1980  (45  FR 
82480).  This  notice  included  Phlox 


hirsuta  as  a  category  1  candidate. 
Category  1  candidates  were  those  taxa 
for  whidi  the  Fish  and  Wildlife  Service 
had  on  file  substantial  information  on 
biological  vulnerability  and  threats  to 
support  preparation  of  listing  proposals. 
In  the  November  28, 1983  supplement 
to  the  Notice  of  Review  (48  FR  53640) 
as  well  as  in  the  subsequent  revision  on 
September  27, 1985  (50  FR  39526), 
Phlox  hirsuta  was  included  as  a 
category  2  candidate.  Category  2  taxa 
were  those  for  which  data  in  tiie 
Service's  possession  indicate  listing  was 
possibly  appropriate,  but  for  which 
substantial  data  on  biological 
vulnerability  and  threats  were  not 
currently  known  or  on  file  to  support 
proposed  rules.  In  the  February  21, 1990 
(55  FR  6184)  notice  of  review.  Phlox 
hirsuta  was  returned  to  category  1 
candidate  status.  Hie  species  was  also 
included  as  a  category  1  candidate  in 
the  September  30, 1993  (50  FR  51143) 
Notice  of  Review.  Phlox  hirsuta  was 
listed  as  a  candidate  in  the  Notice  of 
Review  published  on  February  28, 1996 
(61  FR  7596).  Candidate  species  are 
those  for  which  the  Fish  and  Wildlife 
Service  has  on  file  sufficient 
information  on  biological  vulnerability 
and  threat(s)  to  support  proposals  to  list 
them  as  threatened  or  endangered 
species. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  certain  findings 
on  pending  petitions  %vithin  12  months 
of  their  receipt.  Section  2(b)(1)  of  the 
1982  amendments  further  requires  that 
all  petitions  pending  on  OctMMr  13, 
1982.  be  treated  as  having  been  newly 
submitted  on  that  date,  lliis  was  the 
case  for  Phlox  hirsuta,  because  the  1975 
Smithsonian  report  had  been  accepted 
as  a  petition.  On  October  13, 1982,  the 
Fish  and  Wildlife  Service  found  that  die 
(>etitioned  listing  of  the  species  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(I)  of  the  Act.  The 
finding  was  reviewed  annually  in 
October  of  1983  through  1997. 
Publication  of  this  proposal  constitutes 
the  final  finding  for  the  petitioned 
action.  Phlox  hirsuta  has  a  listing 
priority  number  of  2.  Processing  of  this 
rule  is  a  Tier  3  activity  under  the 
current  listing  priority  guidance  (61  FR 
64475,  62  FR  55268). 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Act  (16  U.S.C.  1533) 
and  regulations  (50  CFR  part  424) 


promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  mwe  of  the 
five  factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Phlox  hirsuta  E.  Nelson  (Yreka  Phlox) 
are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  Phlox  hirsuta  occurrence  within 
the  City  of  Yreka  represents  at  least  18 
percent,  and  possibly  45  percent,  of 
occupied  habitat  for  the  species 
(calculated  from  USFWS  records).  The 
occurrence  is  threatened  by 
development.  The  majority  of  the  site  is 
subdivided  (CNPS  1985,  CDFG  1986). 
Eight  of  the  subdivision  lots  supftort  P. 
hirsuta;  seven  have  P.  hirsuta  on  at  least 
75  percent  of  the  lot  (N.  Kang,  in  litL 
1995a).  Six  of  the  eight  lots  are  privately 
owned;  two  are  owned  by  the  Qty  of 
Yreka.  Another  smaller  piece  of  land  in 
the  same  area  supports  P.  hirsuta  and  is 
also  owned  by  the  dty  (N.  Kang.  in  litt. 
1995a;  L  Bacon,  pers.  comm.  1997).  TTie 
P.  hirsuta  occurrence  within  the  Qty  of 
Yreka  has  been  distiuhed  by  road 
construction  associated  %vith  the 
subdivision  (CNPS  1985,  CDFG  1986). 
An  unmaintained  roadway  bisects  the 
occurrence  and  likely  represents 
permanent  destruction  of  habitat  at  the 
site  (N.  Kang,  in  litL  1995a).  Additional 
disturbance  resulted  fitim  grading  for  a 
house  pad  on  one  lot  in  1994;  Phlox 
hirsuta  has  not  reinvaded  the  disturbed 
area  (N.  Kang.  in  litL  1995a.  1995b).  For 
most  of  the  lots,  "the  most  favorable  and 
likely  for  building  is  in  P.  hirsuta 
habitat"  (N.  Kang,  in  litt.  1995a,  1995b). 
Because  P.  hirsuta  plants  are  fairly 
evenly  distributed  across  the  lots, 
strategic  placement  of  development  in 
occupied  habitat  would  not  necessarily 
minimize  impacts  to  the  species. 
Additionally,  over  the  long-term  private 
landowners  may  not  maintain  their 
properties  in  a  manner  consistent  with 
protection  of  the  plants  and  their  habitat 
(N.  Kang,  in  litt.  1995a).  Formerly,  some 
lots  at  the  site  were  registered  with  The 
Nature  Conservancy  landowner  contact 
program,  but  that  program  no  longer 
exists  (Lynn  Lozier,  TTie  Nature 
Conservancy,  pers.  comm.  1997).  While 
the  Fish  and  Wildlife  Service  is 
unaware  of  specific  development  plans 
on  any  lots  at  this  time,  a  "for  sale"  sign 
was  posted  on  the  private  property  in 
May  1997  (K.  Fuller  and  D.  Elam,  in  litt. 
1997). 

The  only  other  occurrence  of  P. 
hirsuta,  the  one  along  California  State 
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Highway  3,  has  been  disturbed  in  the 
past  by  logging  and  road  construction. 
Althou^  selective  logging  (CNPS  1985. 
Adams  1987)  resulted  in  roads  and 
bulldozer  trails  through  the  site  (Adams 
1987),  logging  is  not  currently  a  threat 
to  P.  hirsuta  (K.  Fuller  and  D.  Elam,  in 
litt.  1997),  and  the  Forest  Service  has  no 
activities  planned  in  this  area  that  may 
pose  a  threat.  Thirty  years  ago.  the 
realignment  of  Highway  3  impacted  part 
of  this  occurrence  (Sharon  Stacey, 
CaUfomia  Department  of  Transportation 
(Caltrans),  pers.  coram.  1996).  The  area 
has  since  been  designated  by  Caltrans  as 
an  Environmentally  Sensitive  Area  (S. 
Stacey,  pers.  comm.  1998),  which 
provides  Umited  protection  in  that  it 
requires  acknowledgment  of  a  sensitive 
species  occxirrence  in  project  planning. 
Although  road  maintenance  crews  are  to 
be  made  aware  that  no  new  ground  is 
to  be  disturbed  along  this  stretch  of 
highway  (Bob  Sheffield,  Caltrans,  pers. 
comm.  1997),  the  portion  of  the 
occurrence  within  the  Caltrans  right-of- 
way  could  be  disturbed  by  road 
maintenance  (Charlotte  Bowen. 
Caltrans,  in  litt.  1991).  The  area  within 
the  right-of-way  consists  of  5  small 
subpopulations  with  approximately  100 
plants,  occupying  less  than  0.8  hectare 
(2  acres]  along  4  kilometers  (2.5  miles) 
of  the  California  State  Highway  3.  While 
encroaching  development  has  been 
considered  to  be  a  potential  threat  to  the 
plants  occurring  on  private  lands  at  the 
Highway  3  site  (CNPS  1985;  CDFG 
1986),  the  threat  from  development  at 
this  site  does  not  appear  imminent. 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

Overutilization  is  not  known  to  be  a 
threat  to  Phlox  hirsuta  although  it  has 
been  suggested  that  the  species  may  be 
of  interest  to  rock  garden  enthusiasts 
(CNPS  1977). 

C.  Disease  or  Predation 

There  is  no  known  threat  to  Phlox 
hirsuta  from  disease.  Parts  of  the 
Highway  3  site  have  been  grazed  in  the 
past,  {>erhaps  by  trespass  cattle  (CNPS 
1985,  Adams  1987).  However,  grazing  is 
probably  not  a  threat  to  P.  hirsuta  at  this 
time  (K.  Fuller  and  D.  Elam,  in  litt. 
1997). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  State  of  California  Fish  and  Game 
Commission  has  listed  Phlox  hirsuta  as 
an  endangered  species  under  the 
California  Endangered  Species  Act 
(CESA)  (Chapter  1.5  §  2050  et  seq.  of  the 
California  Fish  and  Game  Code  and 
Title  14  California  Code  of  Regulations 


670.2).  Although  the  "take"  of  State- 
listed  plants  has  long  been  prohibited 
under  the  California  Native  Plant 
Protection  Act  (CNPPA),  Chapter  10 
§  1908  and  CaUfomia  Endangered 
Species  Act,  Chapter  1.5  §  2080),  in  the 
past  these  statutes  have  not  provided 
adequate  protection  for  such  plants  from 
the  impacts  of  habitat  modification  or 
land  use  change.  For  example,  under  the 
CNPPA,  after  the  Califcnnia  Department 
of  Fish  and  Game  notifies  a  landowner 
that  a  State-listed  plant  grows  on  his  or 
her  property,  the  statute  requires  only 
that  the  land  owner  notify  the  agency 
"at  least  10  days  in  advance  of  changing 
the  land  use  to  allow  salvage  of  such  a 
plant"  (California  Native  Plant 
Protection  Act.  Chapter  10  §  1913). 
Under  recent  amendments  to  CESA,  a 
permit  under  Section  2081  (b)  of  the 
California  Fish  and  Game  Code  is 
required  to  "take"  State  listed  species 
incidental  to  otherwise  lawful  activities. 
The  amendments  require  that  impacts  to 
the  species  be  fully  mitigated.  However, 
these  requirements  have  not  been  tested 
and  several  years  will  be  required  to 
evaluate  their  effectiveness.  State  lead 
agencies,  such  as  Caltrans,  are  also 
required  to  consult  with  the  California 
Department  of  Fish  and  Game  to  ensure 
that  actions  authorized,  funded,  or 
carried  out  by  these  agencies  will  not 
jeopardize  the  continued  existence  of 
State-listed  endangered  or  threatened 
species  (California  Endangered  Species 
Act,  Chapter  1.5  §  2090).  However, 
according  to  the  California 
Environmental  Quality  Act  (CEQA), 
which  requires  full  disclosure  of 
potential  environmental  impacts  of 
proposed  projects,  protection  of  State- 
listed  species  is  dependent  upon  the 
discretion  of  the  lead  agency  involved, 
and  projects  may  be  approved  that  cause 
significant  environmental  damage,  such 
as  loss  of  sites  supporting  State-listed 
species.  Mitigation  reqxiirements  are 
optional,  and  are  at  the  discretion  of  the 
lead  agency.  When  mitigation  plans  are 
required,  they  often  involve 
transplantation  of  the  plant  species  to 
an  existing  or  artificially  created  habitat, 
followed  by  destruction  of  the  original 
site.  Therefore,  if  the  mitigation  effort 
fails,  the  resource  has  already  been  lost. 
Further,  CEQA  does  not  guarantee  that 
such  conservation  efforts  will  be 
implemented.  In  addition,  the  CEQA 
guidelines  are  being  proposed  for 
revisions  that,  if  made  final,  may 
weaken  protections  for  threatened, 
endangered,  and  other  sensitive  species 
(U.S.  Department  of  Interior,  in  litt. 
1997).  Final  CEQA  guidelines  are 
forthcoming. 


In  order  to  proceed  with  development 
of  private  and  Qty  of  Yrdca  lands  where 
Pluox  hirsuta  grows,  the  City  of  Yreka 
would  require  California  Environmental 
Quality  Act  (CEQA)  review  (L.  Bacon, 
pers.  comm.  1997).  The  CaUfomia 
Environmental  QuaUty  Act  requires  a 
full  disclosure  of  the  potential 
environmental  impacts  of  proposed 
projects.  The  public  agency  with 
primary  authority  ch:  jurisdiction  over 
the  project  is  designated  as  the  lead 
agency  and  is  responsible  for 
conducting  a  review  of  the  project  and 
consulting  with  the  other  agencies 
concerned  with  the  resources  affected 
by  the  project.  Section  15065  of  the 
CaUfomia  Environmental  QuaUty  Act 
Guidelines  requires  a  finding  of 
significance  if  a  project  has  the  potential 
to  "reduce  the  number  or  restrict  the 
range  of  a  rare  or  endangered  plant  or 
animal."  Species  that  are  eUgible  for 
Usting  as  rare,  threatened,  or 
endangered  but  are  not  so  listed  are 
given  the  same  protection  as  those 
species  that  are  offidaUy  Usted  with  the 
State  or  Federal  governments.  Once 
significant  effects  are  identified,  the 
lead  agency  has  the  option  to  require 
mitigation  for  effects  through  changes  in 
the  project  or  to  decide  that  overriding 
considerations  make  mitigation 
infeasible.  In  the  latter  case,  projects 
that  cause  significant  environmental 
damage,  such  as  destruction  of 
endangered  species,  may  be  approved. 
Protection  of  Usted  species  through  the 
CaUfomia  Environmental  QuaUty  Act  is, 
therefore,  dependent  upon  the 
discretion  of  the  agency  involved. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Phlox  hirsuta  is  known  from  only  two 
small  occurrences,  which  occupy  fewer 
than  121  hectares  (300  acres)  in  a 
restricted  habitat  type  (serpentine  soils) 
over  a  very  small  range  (approximately 
65  square  kilometers  (25  square  miles)). 
The  combination  of  only  two 
populations,  small  range,  and  restricted 
habitat  makes  the  species  highly 
susceptible  to  extinction  or  extkpation 
frt>m  a  significant  prntion  of  its  range 
due  to  random  events  such  as  fire, 
drought,  disease,  or  other  occurrences 
(Shaffer  1981, 1987;  Meffe  and  CarroU 
1994).  Such  events  are  not  usuaUy  a 
concem  imtil  the  niunber  of  popiilations 
or  geographic  distribution  become 
severely  limited,  as  is  the  case  with  the 
species  discussed  here.  Once  the 
number  of  populations  or  the  plant 
population  size  is  reduced,  the  remnant 
populations,  or  portions  of  populations, 
have  a  higher  probabiUty  of  extinction 
bom  random  events  (Primack  1993). 
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The  Fish  and  Wildlife  Service  has 
carefully  assessed  the  best  scientific  and 
commercial  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  Phlox  hirsuta  in 
determining  to  propose  this  rule. 
Urbanization,  inadequate  State 
regulatory  mechanisms,  and  extirpation 
from  random  events  due  to  the  small 
number  of  populations  and  small  range 
of  the  species  threaten  P.  hirsuta.  The 
two  occurrences  of  P.  hirsuta  total  fewer 
than  121  hectares  (300  acres)  of 
occupied  habitat  in  the  vicinity  of  the 
City  of  Yreka.  Siskiyou  County, 
California.  The  site  within  the  City  of 
Yreka  is  already  subdivided,  has  been 
disturbed  by  activities  associated  with 
urbanization  in  the  past,  is  situated  in 
an  area  that  is  suitable  for  development, 
and  is  unprotected  from  this  threat.  In 
addition,  both  occurrences  are  at  risk 
due  to  inadequate  State  regulatory 
mechanisms  and  due  to  potential 
extirpation  of  all  or  part  of  the 
occiurences  due  to  random  events. 
Therefore,  the  [weferred  action  is  to  list 
P.  hirsuta  as  endangered. 

Alternatives  to  listing  were 
considered  before  publication  of  this 
proposed  rule.  The  other  alternatives 
were  not  preferred  because  they  would 
not  provide  adequate  protection  and 
woidd  not  be  consistent  with  the  Act. 
Listing  Phlox  hirsuta  as  endangered 
would  provide  Federal  protection  for 
the  species  and  result  in  additional 
protection  as  outlined  under  the 
Available  Conservation  Measures 
section. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  section  4  of  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (U)  that 
may  require  special  management 
consideration  or  protection,  and;  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 
"Conservation"  as  it  is  defined  in 
section  3(3)  of  the  Act  means  the  use  of 
all  methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 


listed.  Fish  and  Wildlife  Service 
regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 

f>nident  when  one  or  both  of  the 
ollowing  situations  exist — (1)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Critical  habitat  receives  consideration 
under  section  7  of  the  Act  with  regard 
to  actions  carried  out,  authorized,  or 
funded  by  a  Federal  agency.  Federal 
involvement  is  most  likely  in  two 
situations — (1)  where  the  species  occura 
on  Federal  lands  and  (2)  when  a  Federal 
agency  is  involved  in  authorizing  or 
funding  actions  on  non-Federal  lands. 
Under  section  7  of  the  Act,  Federal 
agencies  are  required  to  ensure  that 
their  actions  do  not  jeopardize  the 
continued  existence  of  a  species  or 
result  in  adverse  modification  of  critical 
habitat.  However,  both  jeopardizing  the 
continued  existence  of  a  species  and 
adverse  modification  of  critical  habitat 
have  similar  standards,  and  thus  similar 
thresholds  for  violation  of  section  7  of 
the  Act. 

The  Fish  and  Wildlife  Service  finds 
that  designation  of  critical  habitat  is  not 
prudent  for  Phlox  hirsuta  as  it  would 
provide  no  additional  benefit  to  the 
species  beyond  listing.  There  are  only 
two  known  sites  of  P.  hirsuta.  No  other 
sites  containing  P.  hirsuta  have  been 
identified,  and  no  historic  locations  are 
known  (CNDDB  1997).  One  site  sits  on 
both  City  of  Yreka  and  private  lands, 
and  the  other  site  is  partially  on  private 
land,  partially  on  Caltrans  right-of-way, 
and  (>artially  on  Klamath  National 
Forest  land.  Designation  of  critical 
habitat  may  affect  non-Federal  lands 
only  where  a  Federal  nexus  exists,  such 
as  404  permitting  imder  the  Clean  Water 
Act.  As  it  is  an  upland  spjecies  facing 
the  threat  of  private  development,  the 
designation  of  critical  habitat  on  private 
or  State  lands  provides  no  additional 
benefit  for  P.  hirsuta  over  that  provided 
as  a  result  of  listing  since  there  are  no 
Federal  nexus  actions  taking  place. 
Furthermore,  due  to  the  limited 
distribution  of  P.  hirsuta,  any  action 
that  would  adversely  modify  critical 
habitat  would  also  jeopardize  the 
species.  Critical  halntat  designation  for 
known  populations  on  private  lands  and 
the  City  of  Yreka  lands  would  confer  no 
benefit  beyond  that  of  listing  as  there  is 
no  Federal  nexus,  and  potentially  could 
present  significant  threats  to  the  species' 
continued  existence.  The  publication  of 
maps  and  precise  locations  of  plant 
occurrences  could  contribute  to  the 


further  decline  of  the  species  by 
facilitating  trespassing  and  hindering 
recovery  efforts. 

The  other  site  is  on  a  mixture  of  a 
Caltrans  right-of-way,  private  lands  and 
Klamath  National  Forest  land.  Section  7 
of  the  Act  requires  that  Federal  agencies 
refrain  from  contributing  to  the 
destruction  or  adverse  modification  of 
critical  habitat  or  jeopardizing  the 
continued  existence  of  a  listed  species. 
Designation  of  critical  habitat  would 
provide  no  benefit  where  the  P.  hirsuta 
occurs  on  Federal  land  or  Caltrans  right- 
of-way  because  any  adverse 
modification  of  the  occupied  habitat 
would  likely  jeopardize  the  continued 
existence  of  the  species.  Additionally, 
modification  of  habitat  is  unlikely  to 
occxir  without  consultation  under 
section  7  of  the  Act  because  the 

f>resence  of  P.  hirsuta,  and  its  specific 
ocations,  are  known  to  the  managers  of 
the  Klamath  National  Forest  (K.  Fuller 
and  D.  Elam,  in  litt.  1997}  and  to 
Caltrans  personnel  (S.  Stacey,  pers. 
comm.  1996, 1998).  Protection  of  the 
habitat  of  Phlox  hirsuta  will  be 
addressed  through  the  section  4 
recovery  process  and  the  section  7 
consultation  process.  For  the  reasons 
discussed  above,  the  Fish  and  Wildlife 
Service  finds  that  the  designation  of 
critical  habitat  for  P.  hirsuta  is  not 
prudent. 

Available  Conserration  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  under  the 
Act  include  recognition,  recovery 
actions,  requirements  for  Federal 
protection,  and  prohibitions  against 
certain  activities.  Recognition  through 
listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
and  with  respect  to  its  critical  habitat, 
if  any  is  being  designated.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  of  the  Act  requires  Federal 
agencies  to  confer  with  the  Fish  and 
Wildlife  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 


15824  Federal  Register /Vol.  63,  No.  62  /  Wednesday,  April  1,  1998  /  Proposed  Rules 


UMI 


in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  If  a  species 
is  subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Fish  and  Wildlife  Service. 

Listing  Phlox  hirsuta  would  provide 
for  development  of  a  recovery  plan  for 
the  species.  The  plan  would  bring 
together  both  State  and  Federal  efforts 
for  conservation  of  the  species.  The  plan 
would  establish  a  framework  for 
agencies,  local  government,  and  private 
interests  to  coordinate  activities  and 
cooperate  with  each  other  in 
conservation  efforts.  The  plan  would  set 
recovery  priorities  and  estimate  costs  of 
various  tasks  necessary  to  accomplish 
them.  The  plan  also  would  describe 
management  actions  necessary  to 
achieve  conservation  and  survival  of  P. 
hirsuta.  Additionally,  pursuant  to 
section  6  of  the  Act,  the  Fish  and 
Wildlife  Service  would  be  able  to  grant 
funds  to  an  affected  State  for 
management  actions  promoting  the 
protection  and  recovery  of  the  species. 

Federal  activities  potentially  affecting 
Phlox  hirsuta  include  issuance  of 
special  use  permits  and  rights-of-ways. 
Approximately  one-half  of  the  Highway 
3  occurrence  of  Phlox  hirsuta  occurs  on 
lands  managed  by  the  U.S.  Forest 
Service.  The  U.S.  Forest  Service  would 
be  required  to  consult  with  the  U.S.  Fish 
and  Wildlife  Service  if  any  activities 
authorized,  funded,  or  carried  out  by  the 
U.S.  Forest  Service  may  affect  P. 
hirsuta,  for  example,  road  maintenance 
and  right-of-way  authorizations  for 
projects  that  include  adjacent  or 
intermixed  private  land.  The  Forest 
Service  has  oeen  contacted  regarding 
the  presence  of  P.  hirsuta,  and  has  no 
planned  activities  that  would  require 
initiating  consultation  procedures. 

Other  Federal  agencies  that  may 
become  involved  if  this  rule  is  finalized 
include  the  Federal  Highways 
Administration  through  funding 
provided  to  Caltrans.  In  addition. 
Federal  involvement  may  occur  when 
the  Fish  and  Wildlife  Service  issues 
permits  for  habitat  conservation  plans 
(HCPs)  prepared  by  non-Federal  parties. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61  for 
endangered  plants,  apply-  These 


prohibitions,  in  pari,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  of  the  plants,  transport  or  ship  them 
in  interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity;  sell  or 
offer  them  for  sale  in  interstate  or 
foreign  commerce;  or  remove  and 
reduce  any  of  the  plants  to  possession 
from  areas  under  Federal  jurisdiction.  In 
addition,  the  Act  prohibits  the 
malicious  damage  or  destruction  of 
endangered  plants  from  areas  under 
Federal  jurisdiction,  and  the  removal, 
cutting,  digging  up,  or  damaging  or 
destroying  of  such  plants  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Certain  exceptions  to  the  prohibitions 
apply  to  agents  of  the  Fish  and  Wildlife 
Service  and  State  conservation  agencies. 

It  is  the  policy  of  the  Fish  and 
Wildlife  Service,  published  in  the 
Federal  Register  (59  FR  34272)  on  July 
1, 1994,  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  the  listing  on  proposed  and 
ongoing  activities  within  a  species' 
range.  One  of  the  two  occurrences  of 
Phlox  hirsuta  is  on  U.S.  Forest  Service 
lands.  Section  9  of  the  Act  prohibits 
removal  and  malicious  damage  or 
destruction  of  endangered  plants  on 
Federal  lands.  However,  actions  funded, 
authorized  or  implemented  by  a  Federal 
agency  that  could  result  in  the  removal 
or  destruction  of  such  species  on 
Federal  lands,  would  not  be  in  violation 
of  the  Act,  provided  the  actions  would 
not  likely  result  in  jeopardy  to  the 
species.  The  removal  and  reduction  to 
possession  of  listed  species  on  Federal 
lands  for  research  activities  may  be 
authorized  by  the  Fish  and  Wildlife 
Service  under  section  10(a)(1)(A)  of  the 
Act  (see  below).  Activities  that  do  not 
involve  any  Federal  agency  funding  or 
authorization  on  private  lands  do  not 
violate  section  9  of  the  Act,  unless  such 
activities  are  carried  out  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law.  Moderate 
activities  such  as  construction  of  fences, 
livestock-water  ponds,  and  livestock 
grazing  would  not  constitute  a  violation 
of  section  9.  Questions  regarding 
whether  specific  activities  will 
constitute  a  violation  of  section  9 
should  be  directed  to  the  Field 
Supervisor  of  the  Service's  Sacramento 
Fish  and  Wildlife  Office  (see  ADDRESSES 
section).  

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 


to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  under  certain  circumstances. 
Permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species. 
Requests  for  copies  of  the  regulations  on 
listed  plants  and  inquiries  regarding 
them  may  be  addressed  to  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services, 
Endangered  Species  Permits,  911  NE 
11th  Avenue,  Portland,  Oregon  97232- 
4181:  telephone  503/231-2063  or  FAX 
503/231-6243.  Information  collections 
associated  with  these  permits  are 
approved  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.. 
and  assigned  Office  of  Management  and 
Budget  ordanance  number  1018-0094. 
For  additional  information  concerning 
these  permits  and  associated 
requirements,  see  50  CFR  17.22. 

Public  Cominents  Solicited 

The  Fish  and  Wildlife  Service  intends 
that  any  final  action  resulting  from  this 
proposal  will  be  as  accurate  and  as 
effective  as  possible.  Therefore, 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  this  proposed  rule  are 
hereby  solicited.  The  Fish  and  Wildlife 
Service  will  follow  its  current  peer 
review  policy  (59  FR  34270)  in  the 
processing  of  this  rule.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Phlox  hirsuta; 

(2)  Tlie  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  diis  species. 

Any  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Fish  and 
Wildlife  Service,  and  such 
communications  may  lead  to  a  final 
regulation  that  differs  from  this 
proposal. 

The  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  the  proposal. 
Such  requests  must  be  made  in  writing 
and  addressed  to  the  Field  Supervisor, 
U.  S.  Fish  and  Wildlife  Service,  3310  El 
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Camino  Avenue,  Suite  130,  Sacrammto, 
CA  95821-6340. 

National  EnTinHunental  Poliqr  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  imder  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepued  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act.  A  notice  outlining  the  Service's 
reasons  for  this  determination  was 
published  in  the  Federal  Roister  on 
Octobw  25. 1983  (48  FR  49244). 

Required  Detemimations 

The  Service  has  examined  this 
regulaticHi  under  the  Paperwori^ 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements. 


References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  &x>m 
the  Field  Supovisor,  Sacramento  Fish 
and  Wildlife  Office  (see  ADDRESSES 
section). 

Anthw 

The  primary  author  of  this  proposed 
rufe  is  Diane  Elam,  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 


List  of  Sulqects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and  record 
keeping  requirements.  Transportation. 

Proposed  Regulation  Promalgati<m 

Accordingly,  the  Fish  and  Wildlife 
Service  hOTrt>y  proposes  to  amend  part 


17,  subchapter  B  of  chapter  I,  title  50  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AndMirity:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500,  unless  otherwise  noted. 

2.  Amend  Section  17.12(h)  by  adding 
the  folloMring,  in  alphabetical  order 
under  FLOWERING  PLANTS,  to  the  List 
of  Endangered  and  Threatened  Plants  to 
read  as  follows: 

117.12    Endangered  and  threaiMMd  plants. 

•       •       *        •       • 

(h)*  •  • 


Species 


SdentWc  name 


Common  name 


range 


Famly 


Status     When  listed 


Critical 


Special 
rules 


FtowERmQ  Plants 


Phlox  hksuta Yreka  phlox U.SA.  (CA) Polemoniaceae E 


NA 


Dated:  March  17, 1998. 
Jamie  Kappaport  Clark. 
Director,  Fish  and  Wildlife  Service. 
[FR  Doc  99-«516  Filed  3-31-98;  8:45  am] 
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proposed  rules  that  are  applicable  to  the 
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rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  98-007-1] 

Animal  Welfare;  Vetorinary  Care  for 
Elephants 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Policy  statement. 

SUMMARY:  Regulations  promulgated 
under  the  Animal  Welfare  Act  require 
animal  dealers  and  exhibitors  to 
establish  and  use  appropriate  methods 
to  prevent,  control,  diagnose,  and  treat 
diseases  in  animals  covered  by  the  Act. 
This  docxunent  gives  notice  that,  for 
elephant  dealers  and  exhibitors, 
appropriate  methods  must  include 
periodic  testing  of  their  elephants  for 
tuberculosis  and,  if  necessary,  treating 
them  for  tuberculosis  and/or 
quarantining  them.  In  addition,  to 
protect  the  health  of  elephants  that  have 
not  been  exposed  to  the  disease,  all 
attendants,  handlers,  and  trainees  who 
have  direct  contact  with  elephants  must 
be  tested  for  tuberculosis  on  at  least  an  / 
annual  basis.  We  are  taking  this  action 
because  several  cases  of  tuberculosis,  a 
potentially  fatal  disease  affecting 
humans  and  many  species  of  animals, 
have  been  diagnosed  in  the  United 
States  among  elephants,  which  are 
regulated  imder  the  Animal  Welfare 
Act. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Bettye  K.  Walters,  Staff  Veterinarian. 
Animal  Care,  APHIS,  USDA.  4700  River 
Road  Unit  84.  Riverdale,  MD  20737- 
1234,  (301)  734-7833. 
8UPPt.EMENTARY  INFORMATION:  The 
Animal  Welfare  Act  (AWA)  (7  U.S.C. 
2131  et  seq.)  authorizes  the  Secretary  of 
Agriculture  to  promulgate  standards  and 
other  requirements  governing  the 
humane  handling,  housing,  care, 
treatment,  and  transportation  of  certain 


animals  by  dealers,  exhibitors,  and  other 
regulated  entities.  The  Secretary  of 
Agriculture  has  delegated  the 
responsibility  for  enforcing  the  AWA  to 
the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS).  Regulations  established  under 
the  AWA  are  contained  in  9  CFR  parts 
1.  2,  and  3.  The  APHIS  Animal  Care 
program  ensures  compliance  with  the 
AWA  regulations  by  conducting 
inspections  of  premises  with  regulated 
animals. 

Subpart  D  of  9  CFR  part  2  consists  of 
§  2.40,  "Attending  veterinarian  and 
adequate  veterinary  care  (dealers  and 
exhibitors)."  Paragraph  (b)  of  §  2.40 
requires  each  dealer  and  exhibitor  to 
establish  and  maintain  programs  of 
adequate  veterinary  care,  and  paragraph 
(b)(2)  requires,  specincally.  "the  use  of 
appropriate  methods  to  prevent,  control, 
diagnose,  and  treat  diseases  and  injuries 
*  *  *"  of  regulated  animals. 

We  have  determined  that,  to  comply 
with  §  2.40,  dealers  and  exhibitors  of 
elephants  must  take  specific  actions  to 
prevent,  control,  diagnose,  and  treat 
tuberculosis,  a  contagious  disease 
affecting  many  species  of  animals, 
including  elephants,  and  humans.  If  left 
untreated  or  if  treated  improperly, 
tuberculosis  can  cause  death.  Recently, 
several  elephants  owned  by  AWA- 
licensed  exhibitors  have  tested  culture 
positive  for  tuberculosis,  and  a  few 
elephants  have  died  from  this  disease. 
Elephants  with  tuberculosis  can 
transmit  the  disease  to  other  elephants, 
other  animals,  and,  potentially,  to 
humans. 

In  response  to  concerns  about  the 
incidence  of  tuberculosis  among  several 
species  of  animals,  the  Tuberculosis 
Committee  of  the  U.S.  Animal  Health 
Association  recently  formed  the 
National  Tuberculosis  Working  Group 
for  Zoo  and  Wildlife  Species.  This 
working  group,  with  broad  participation 
from  several  organizations,  including 
the  American  Association  of  Zoo 
Veterinarians  and  the  American  Zoo 
and  Aquarium  Association,  developed 
guidelines,  completed  in  November 
1997,  for  the  control  of  tuberculosis  in 
elephants.  The  guidelines  specify 
criteria  for  the  testing,  surveillance,  and 
treatment  of  elephants  for  tuberculosis 
and  establish  travel  restrictions  and 
quarantines  for  elephants  that  fall  into 
certain  categories.  Because  the 
possibility  exists  that  humans  could 


transmit  the  disease  to  elephants,  the 
guidelines  also  require  that  all  persons 
such  as  attendants,  handlers,  and 
trainees  that  have  direct  contact  with 
elephants  be  tested  for  tuberculosis  on 
at  least  an  annual  basis. 

We  are  giving  notice  that  dealers  and 
exhibitors  of  elephants  must  either 
follow  the  guidelines  developed  by  the 
National  Tuberculosis  Working  Group 
for  Zoo  and  Wildlife  Species  or  provide 
a  comparable  testing  and  monitoring 
protocol  that  meets  our  goals  of 
ensuring  the  welfare  of  elephants  and 
minimizing  the  potential  spread  of 
tuberculosis.  Dealers  and  exhibitors 
who  wish  to  use  a  protocol  other  than 
the  recommended  guidelines  must  have 
the  protocol  reviewed  and  approved  by 
APHIS  prior  to  implementation.  To 
request  a  copy  of  the  guidelines  or  to 
request  review  of  an  alternate  protocol, 
contact  one  of  our  Animal  Care  regional 
offices: 
Eastern  Regional  Office,  Annapolis,  MD. 

(410) 571-6692; 
Central  Regional  Office,  Ft.  Worth,  TX, 

(817) 885-6923; 
Western  Regional  Office,  Sacramento, 

CA.  (916)  857-6205. 

In  addition,  a  copy  of  the  guidelines 
is  available  for  review  in  the  APHIS 
reading  room  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to  gain 
access  to  the  reading  room  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry.  The  guidelines  are  also 
available  on  the  Internet  at 
wvsrw.aphis.usda.gov/ac. 

Notice  of  this  policy  change  was  given 
in  January  1998  to  all  AWA-licensed 
dealers  and  exhibitors  of  elephants.  This 
policy  change  is  in  effect,  and  dealers 
and  exhibitors  are  expected  to  be  in 
compliance.  Dealers  and  exhibitors 
must  maintain  documentation  that 
elephants  are  being  cared  for  in 
accordance  with  the  recommended 
guidelines  or  an  APHIS-approved 
protocol,  and  APHIS  inspectors  wrill 
review  such  docimientation  during 
routine,  inspections.  The  information 
collection  requirements  associated  with 
programs  of  adequate  veterinary  care 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0036. 
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Done  in  Washington,  DC.  this  24th  day  of 
March  1998. 

Terry  L.  Madley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  9&-8536  Filed  3-31-98;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stoclcyards  Administration 

Opportunity  for  Designation  in  the 
Cairo  OL.),  Louisiana,  and  Nortti 
Carolina  Areas  and  Request  for 
Comments  on  the  Cairo,  {.ouiaiana, 
and  North  Carolina  Agencies 

AOBiICY:  Gmn  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
action:  Notice. 

summary:  The  United  States  Ckain 
Standards  Act.  as  amended  (Act), 
provides  that  official  agency 
designations  will  end  not  later  than 
triennially  and  may  be  renewed.  The 
designation  of  Cairo  Grain  Inspection 
Agency.  Inc.  (Cairo),  will  end  October 
31. 1998.  according  to  the  Act.  The 
designations  of  the  Louisiana 
Department  of  Agriculture  (Louisiana), 
and  the  North  Carolina  Department  of 
Agriculture  (North  Carolina)  will  end 
September  30. 1998,  according  to  the 
Act.  GIPSA  is  asking  persons  interested 
in  providing  official  services  in  the 
Cairo.  Louisiana,  and  North  Carolina 
areas  to  submit  an  application  for 
designation.  GIPSA  is  also  asking  for 
comments  on  the  services  provided  by 
Cairo,  Louisiana,  and  North  Carolina. 
DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  April  30. 1998.  Comments 
are  due  by  Jime  30. 1998. 
ADDRESSES:  Applications  and  comments 
must  be  submitted  to  USDA,  GIPSA, 
Janet  M.  Hart.  Chief.  Review  Branch. 
Compliance  Division.  STOP  3604.  Room 
1647-S.  1400  Independence  Avenue, 
SW,  Washington,  DC  20250-3604. 
Applications  and  comments  may  be 
submitted  by  FAX  on  202-690-2755.  If 
an  application  is  submitted  by  FAX, 
GIPSA  reserves  the  right  to  request  an 
original  application.  All  applications 
and  comments  will  be  made  available 
for  public  inspection  at  this  address 
located  at  1400  Independence  Avenue, 
SW,  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  at  202-720-8525. 
SUPPLBMENTARY  INFORMATION: 

This  Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 


and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  Action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA's  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services.  GIPSA  designated 
Cairo,  main  office  located  in  Cairo, 
Illinois,  to  provide  official  inspection 
services  under  the  Act  on  November  1, 
1995.  GIPSA  designated  Louisiana, 
main  office  located  in  Pineville. 
Louisiana,  and  North  Carolina,  main 
office  located  in  Raleigh,  North 
Carolina,  to  provide  official  inspection 
services  under  the  Act  on  October  1. 
1995. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act.  The  designation 
of  Cairo  ends  on  October  31. 1998. 
according  to  the  Act.  The  designations 
of  Louisiana  and  North  Carolina  end  on 
September  30. 1998.  according  to  the 
Act. 

Pursuant  to  Section  7(f)(2)  of  the  Act, 
the  following  geographic  area,  in  the 
States  of  Illinois,  Kentucky,  and 
Tennessee,  is  assigned  to  Cairo. 

Randolph  Coimty  (southwest  of  State 
Route  150  from  the  Mississippi  River 
north  to  State  Route  3);  Jackson  County 
(southwest  of  State  Route  3  southeast  to 
State  Route  149;  State  Route  149  east  to 
State  Route  13;  State  Route  13  southeast 
to  U.S.  Route  51;  U.S.  Route  51  south  to 
Union  County);  and  Alexander, 
Johnson.  Hardin,  Massac.  Pope.  Pulaski, 
and  Union  Counties.  Illinois. 

Ballard,  Calloway,  Carlisle.  Fulton, 
Graves,  Hickman,  Livingston,  Lyon, 
Marshall.  McCracken,  and  Trigg 
Counties,  Kentucky. 

Benton,  Dickson,  Henry,  Houston, 
Humphreys,  Lake,  Montgomery,  Obion, 
Stewart,  and  Weakley  Counties, 
Tennessee. 

Cairo's  assigned  geographic  area  does 
not  include  the  following  grain  elevator 
inside  Cairo's  area  which  has  been  and 
will  continue  to  be  serviced  by  the 
following  official  agency:  Memphis 
Grain  and  Hay  Association:  Continental 
Grain  Co.,  Tiptonville,  Lake  County, 
Tennessee. 

Pursuant  to  Section  7(f)(2)  of  the  Act, 
the  following  geographic  area,  the  entire 
State  of  Louisiana,  except  those  export 
port  locations  within  the  State  which 
are  serviced  by  GIPSA,  is  assigned  to 
Louisiana. 


Pursuant  to  Section  7(f)(2)  of  the  Act, 
the  following  geographic  area,  the  entire 
State  of  NorUi  Carolina,  except  those 
export  port  locations  within  the  State 
which  are  serviced  by  GIPSA.  is 
assigned  to  North  Carolina. 

Interested  persons,  including  Cairo. 
Louisiana,  and  North  Carolina  are 
hereby  given  the  opportunity  to  apply 
for  designation  to  provide  official 
services  in  the  geo^phic  areas 
specified  above  under  the  provisions  of 
Section  7(f)  of  the  Act  and  §800. 196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  the  Cairo  area  is  for  the 
period  beginning  November  1, 1998, 
and  ending  October  31,  2001. 
Designations  in  the  Louisiana  and  North 
Carolina  areas  is  for  the  period 
beginning  October  1, 1998,  and  ending 
September  30,  2001.  Persons  wishing  to 
apply  for  designation  should  contact  the 
GDmpliance  Division  at  the  address 
listed  above  for  forms  and  information. 

GIPSA  also  is  publishing  this  notice 
to  provide  interested  persons  the 
opportimity  to  present  comments  on  the 
Cairo,  Louisiana,  and  North  Carolina 
official  agencies.  Comment ors  are 
encouraged  to  submit  pertinent  data 
concerning  the  Cairo,  Louisiana,  and 
North  Carolina  official  agencies 
including  information  concerning  the 
timeliness,  cost,  quality,  and  scope  of 
services  provided.  All  comments  must 
be  submitted  to  the  Compliance 
ENvision  at  the  above  address. 

Applications,  comments,  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seqX 

Dated:  March  23, 1998. 
Neil  E.  Porter. 

Director,  Compliance  Division. 
[FR  Doc  98-8442  Filed  3-31-98:  8:45  am] 

BHJJNOOOOE  3410-eM> 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stoclcyards  Administration 

Designation  for  the  Detroit  (Mi), 
Keokuic  (lA),  and  Michigan  (Ml)  Areas 

AQBICY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 

ACTION:  Notice. 

summary:  GIPSA  announces  the 
designation  of  Detroit  Grain  Inspection 
Service,  Inc.  (Detroit),  Keokuk  Grain 
Inspection  Service  (Keokuk),  and 
Michigan  Grain  Inspection  Services,  Inc. 
(Michigan),  to  provide  official  services 
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under  the  United  States  Grain  Standards 
Act,  as  amended  (Act). 
EFFECTIVE  DATES:  May  1. 1998. 
ADDRESSES:  USDA.  GIPSA,  Janet  M. 
Hart.  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604.  Room  1647S. 
1400  Independence  Avenue,  SW, 
Washington.  DC  20250-3604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  at  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  Uiis  action. 

In  the  November  3, 1997.  Federal 
Register  (62  FR  59341).  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  Detroit,  Keokuk,  and 
Michigan  to  submit  an  application  for 
designation.  Applications  were  due  by 
December  2. 1997.  Detroit.  Keokuk,  and 
Michigan,  the  only  applicants,  each 
applied  for  designation  to  provide 
official  services  in  the  entire  area 
currently  assigned  to  them. 

Since  Detroit.  Keokuk,  and  Michigan 
were  the  only  applicants,  GIPSA  did  not 
ask  for  comments  on  them. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(0(1)(A)  of  the  Act 
and,  according  to  Section  7(f)(1)(B). 
determined  that  Detroit,  Keokuk,  and 
Michigan  are  able  to  provide  official 
services  in  the  geographic  areas  for 
which  they  applied.  Effective  May  1. 
1998.  and  ending  April  30.  2001, 
Detroit,  Keokuk,  and  Michigan  are 
designated  to  provide  official  services  in 
the  geographic  area  specified  in  the 
November  3, 1997,  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Detroit  at  810- 
395-2105,  Keokuk  at  319-524-6482, 
and  Michigan  at  616-781-2711. 

Authority:  Pub.  L  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

Iteted:  March  18. 1998. 
Neil  E.  Porter. 

Director,  Compliance  Division. 
[FR  Doc.  98-8441  Filed  3-31-98;  8:45  am) 

■ILUNQ  COOC  M10-EN-P 


BROADCASTINQ  BOARD  OF 
GOVERNORS 

Sunshin*  Act  MMting 

DATE  AND  TIME:  April  7,  1998;  9:30  A.M. 
PLACE:  Cohen  Building,  Room  3321.  330 
Independence  Ave.,  S.W..  Washington. 
D.C.  20547 


CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meiBt  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order 
(U.S.C.  552b.(c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b.(c){2)  and  (6)) 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  Brenda 
Massey  at  (202)  401-3736. 

Dated:  March  30, 1998. 
David  W.  Burke. 
Chairman. 
[FR  Doc.  98-8690  Filed  3-30-98;  2:47  pm) 

BILUNQ  CODE  SSSO-OI-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges;  ' 
SutMjrtMn  Guns  (PTY)  Ltd. 

Order  Denying  Permission  To  Apply  for 
or  Use  Export  Licenses 

On  July  25. 1997.  Suburban  Guns 
(Pty)  Ltd.  (Suburban  Gxms)  was 
convicted  in  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  of  one  coimt  of  violating  the 
Export  Administration  Act  of  1979.  as 
amended  (currently  codified  at  50 
U.S.C.A.  app.  §§2401-2420  (1991  & 
Supp.  1997))  (the  Act).>  and  one  count 
of  violating  the  International  Emergency 
Economic  Powers  Act  (currently 
codified  at  50  U.S.C.A.  1701-1706  (1991 
&  Supp.  1997))  (lEEPA).  Specifically. 
Suburban  Guns  was  convicted  of 


'  The  Act  expired  on  August  20. 1994.  Executive 
Order  12924  (3  CFR,  1994  Comp.  917  (1995)). 
extended  by  Presidential  Notices  of  August  15. 1995 
(3  CFR,  1995  Comp.  501  (1996)),  August  14,  1996 
(3  CFR  1996  Comp.  298  (1997)).  and  August  13. 
1997  (62  FR  43629,  August  15, 1997).  continued  the 
Export  Administration  Regulations  in  effect  under 
lEEPA. 


knowingly  and  willfully  causing  to  be 
exported  to  South  Africa  numerous 
firearms  designated  on  the  Commerce 
Control  List  without  obtaining  the 
required  validated  export  licenses  from 
the  Department  of  Commerce. 

Section  11(h)  of  the  Act  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce,'  no  person  convicted  of 
violating  the  Act  or  the  lEEPA.  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  Ucense.  including  any 
License  Exception,  issued  pursuant  to. 
or  provided  by,  the  Act  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  730-774 
(1997))  (the  Regulations),  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  license 
issued  pursuant  to  the  Act  in  which 
such  a  person  had  any  interest  at  the 
time  of  conviction  may  be  revoked. 

Pursuant  to  Section  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  Act  or  the 
lEEPA.  the  Director,  Office  of  Exporter 
Services,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement, 
shall  determine  whetner  to  deny  that 
person  permission  to  apply  for  or  use 
any  license,  including  any  License 
Exception,  issued  pursuant  to.  or 
provided  by.  the  Act  or  the  Regulations, 
and  shall  also  determine  whether  to 
revoke  any  license  previously  issued  to 
such  a  person. 

Having  received  notice  of  Suburban 
Guns's  conviction  for  violating  the  Act 
and  the  lEEPA  and  following 
consultations  with  the  Acting  Director, 
Office  of  Export  Enforcement.  I  have 
decided  to  deny  Suburban  Guns 
permission  to  apply  for  or  use  any 
license,  including  any  License 
Exception,  issued  pursuant  to.  or 
provided  by.  the  Act  and  the 
Regulations,  for  a  period  of  10  years 
from  the  date  of  its  conviction.  The  10- 
year  period  ends  on  July  25,  2007. 1 
have  also  decided  to  revoke  all  licenses 
issued  pursuant  to  the  Act  in  which 
Suburban  guns  had  an  interest  at  the 
time  of  its  conviction. 

Accordingly,  it  is  hereby 

Ordered 

I.  Until  July  25.  2007.  Suburban  Guns 
(Pty)  Ltd..  119  Main  Road.  Plumstead 
7800.  Cape  Town.  South  Africa,  may 
not.  directly  or  indirectly,  participate  in 
any  way.  in  any  transaction  involving 
any  commodity,  software  or  technology 


'  Pursuant  to  appropriate  delegations  of  authority. 
the  Director,  Office  of  Exporter  Services,  in 
consultation  with  the  Director,  Office  of  Export 
Enforcement,  exercises  the  authority  granted  to  the 
Secretary  by  Section  11(h)  of  the  Act. 


UMI 


(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  from 
the  United  States,  that  is  subject  to  the 
Regulations,  or  in  any  pther  activity 
subject  to  the  Regulations,  including  but 
not  Umited  to: 

A.  Appljnng  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  bom  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
RMulations. 

U.  No  person  may  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  bom  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  bom  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  that  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 
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m.  After  notice  and  opportimity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  person,  firm, 
cooperation,  or  business  organization 
related  to  Suburban  Guns  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign-product 
direct  product  of  U.S.'Origin  technology. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  July  25, 
2007. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Suburban  Guns.  This  Order 
shall  be  published  in  the  Federal 
Register. 

Dated:  March  23, 1998. 
Eileen  M.  AlbuMae, 
Director.  Office  of  Exporter  Services. 
(FR  Doc.  98-6521  Filed  3-31-98;  8:45  ami 
■UJNQ  CODE  «1»-0T-M 


DEPARTMENT  OF  COMMERCE 

International  Trada  AdminiatrMon 
[A-122-826] 

Notioa  of  Amandmant  to  Final 
Datermlnation  of  Salaa  at  Laaa  Than 
Fair  Value:  Steel  Wire  Rod  From 
Canada 

AQBilCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Amendment  to  Final 

Determination  of  Sales  at  Less  Than  Fair 

Value. 


EFFECTIVE  DATE:  April  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Abdelali  Elouaradia  at  202/482-2243,  or 
James  C.  Doyle  at  202/482-0159,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC.  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  ("the 
Act")  as  amended,  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  r^ulations  are 
references  to  the  provisions  codified  at 
19  CFR  part  353  (April  1997).  Although 
the  Department's  new  regulations. 


codified  at  19  CFR  part  351  (62  FR 
27296  (May  19, 1997))  do  not  govern 
these  proceedings,  citations  to  those 
regulations  are  provided,  where 
appropriate,  to  explain  current 
departmental  practice. 

Scope  (rfthe  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  definitions  for 
(a)  stainless  steel;  (b)  tool  steel;  (c)  high 
nickel  steel;  (d)  ball  bearing  steel;  (e) 
free  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium;  or  (f)  concrete 
reinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  bom  the  scope  of  this 
investi^tion: 

•  Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decaiburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminimi 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
"Tire  Cord  Wire  Rod." 

•  Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarbunzation 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth,  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

•  Coiled  products  11  mm  to  12.5  mm 
in  diameter,  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.72  percent; 
manganese  0. 50-1. 10  percent; 
phosphorus  less  than  or  equal  to  0.030 
percent;  sulfur  less  than  or  equal  to 
0.035  percent;  and  silicon  0.10-0.35 
percent.  This  product  is  free  of  injurious 
piping  and  undue  segregation.  The  use 
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of  this  excluded  product  is  to  fulfill 
contracts  for  the  sale  of  Class  III  pipe 
wrap  wire  in  conformity  with  ASTM 
specification  A648-95  and  imports  of 
this  product  must  be  accompanied  by 
such  a  declaration  on  the  mill  certificate 
and/or  sales  invoice.  This  excluded 
product  is  commonly  referred  to  as 
"Semifinished  Class  III  Pipe  Wrapping 
Wire." 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
7213.91.3000,  7213.91.4500. 
7213.91.6000,  7213.99.0030. 
7213.99.0090,  7227.20.0000.  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Exclusion  of  Pipe  Wrapping  Wire 

As  stated  in  the  Preliminary 
Determination,  North  American  Wire 
Products  Corporation  ("NAW"),  an 
importer  of  the  subject  merchandise 
from  Germany,  requested  that  the 
Department  exclude  SWR  used  to 
manufacture  Class  III  pipe  wrapping 
wire  from  the  scope  of  the  antidumping 
and  countervailing  duty  investigations 
of  SWR  from  Canada,  Germany, 
Trinidad  and  Tobago,  and  Venezuela. 
Because  petitioners  did  not  agree  to  this 
scope  exclusion,  we  did  not  exclude 
this  merchandise  in  the  preliminary 
determination.  On  December  22, 1997, 
NAW  submitted  to  the  Department  a 
proposed  exclusion  definition.  On 
December  30, 1997  and  January  7, 1998, 
the  petitioners  submitted  letters 
concurring  with  the  definition  of  the 
scope  exclusion  and  requesting 
exclusion  of  this  product  from  the  scope 
of  the  investigation.  We  have  reviewed 
NAW's  request  and  petitioners' 
comments  and  have  excluded  SWR  for 
manufacturing  Class  III  pipe  wrapping 
wire  from  the  scope  of  this 
investigation.  See  Memorandum  to 
Richard  W.  Moreland  dated  January  12, 
1998.  Accordingly,  on  February  3, 1998, 
we  instructed  the  U.S.  Customs  Service 
to  terminate  suspension  of  liquidation 
on  all  entries  of  Class  III  pipe  wrapping 
wire  from  Canada. 

Amendment  of  Final  Determination 

On  February  24, 1998.  the  Department 
of  Commerce  (the  Department) 
published  the  Notice  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Steel  Wire  Rod  From  Canada  (63 
FR  9182)  ["Final  Determination").  This 
notice  covered  Sidbec-Dosco  (Ispat)  Inc. 
(now  Ispat-Sidbec).  Stelco,  Inc. 
("Stelco").  and  Ivaco,  Inc.  ("Ivaco"). 
The  period  of  investigation  ("POI")  for 


all  respondents  was  January  1, 1996 
through  December  31, 1996. 

On  February  20, 1998,  respondent 
Ivaco  filed  timely  allegations  of 
ministerial  errors  with  regard  to  the 
Final  Determination.  On  February  27, 
1998,  counsel  for  petitioners  in  this 
investigation  (Connecticut  Steel  Group, 
Co-Steel  Raritan.  GS  Industries.  Inc., 
Keystone  Steel  &  Wire  Co.,  North  Star 
Steel  Texas,  Inc.,  and  Northwestern 
Sieel  &  Wire  Co.)  filed  timely  allegations 
of  ministerial  errors  and  replies  to 
Ivaco's  comments.  On  March  16. 1998, 
Ivaco  filed  timely  replies  to  petitioners' 
comments.  We  have  reviewed  the 
submissions  of  both  petitioners  and 
respondents,  and  we  are  issuing  an 
amended  final  determination  based  on 
the  corrections  of  ministerial  errors  as 
detailed  below. 

First,  Ivaco  states  that  the  Department 
made  a  calculation  error  in  the  code 
which  defines  home  market  freight 
expense  for  Ivaco  Rolling  Mill's  (IRM) 
direct  sales  to  unaffiliated  customers 
and  to  a  particular  affiliated  customer. 
Ivaco  alleges  this  error  resulted  in  the 
Department  not  calculating  the  freight 
expense  incurred  in  transporting  the 
subject  merchandise  to  these  customers 
in  the  home  market. 

Petitioners  agree  with  Ivaco  that  the 
Department  made  a  calculation  error  in 
the  code  which  defines  home  market 
freight  expense  for  IRM's  direct  sales  to 
unaffiliated  customers.  However, 
petitioners  disagree  that  the  Department 
erred  in  calculating  freight  expenses  for 
sales  to  affiliated  customers. 

The  Department  agrees  with  both 
parties  that  a  ministerial  error  was  made 
when  calculating  home  market  freight 
expense  for  IRM's  direct  sales  to 
unaffiliated  customers,  and  has 
corrected  the  program  accordingly. 
However,  the  Department  has  not  erred 
in  calculating  freight  expenses  for  IRM's 
direct  sales  to  affiliated  customers, 
therefore,  no  changes  were  made  to  the 
program. 

Second,  Ivaco  maintains  that  due  to  a 
programming  error  the  margin  program 
fails  to  apply  the  level  of  trade  (LOT) 
adjustment  for  Ivaco's  sales.  According 
to  Ivaco,  the  error  occurs  because  the 
Department  relies  on  the  CON 2  data  set, 
and  that  the  variable  in  the  home  market 
data  set  used  to  identify  LOT  is  not 
recognized  by  the  program  code. 
Consequently,  in  these  instances,  no 
level  of  trade  adjustment  is  ap^ied. 

Petitioners  maintain  that  LOT 
adjustment  is  not  warranted,  but  agree 
that  the  margin  program  fails  to  apply 
it.  Petitioners  propose  new  code  lines  to 
the  program  to  correct  the  error. 

Tne  Department  agrees  with  both 
parties  that  the  margin  program  fails  to 


apply  the  LOT  adjustment  and 
accordingly  has  corrected  it  by  adding 
the  appropriate  code  lines  to  the 
program.  % 

Tnird.  Ivaco  states  that  the 
Department  improperly  applied  the 
yield  adjustment  factor  to  all  Ivaco 
sales,  instead  of  only  to  Ivaco  sales  of 
processed  rod,  as  the  Department 
intended. 

Petitioners  state  that' using  facts 
available  in  the  record,  and  given  the 
total  inability  of  Ivaco  to  provide  the 
necessary  information,  the  Department, 
with  its  limited  resources  and  time,  was 
more  than  justified  in  employing  this 
calculation. 

The  Department  agrees  with  Ivaco 
that  it  has  erred  in  applying  the  yield 
adjustment  factor  to  all  Ivaco  sales.  The 
Department  intended  to  apply  yield 
adjustment  fector  to  only  Ivaco  sales  of 
processed  rod.  See  Cost  Disclosure 
Memorandum  at  2. 

Fourth,  Petitioners  claim  that  the 
Department  erred  when  calculating  the 
constructed  export  price,  and  that  the 
variable  INDEXUS  should  be  replaced 
by  INDEXPU.  which  is  inclusive  of 
inventory  carrying  costs  and  indirect 
selling  expenses,  as  expressed  in  the 
Department's  calculation  memorandtmi. 

Ivaco  agrees  that  the  Department 
inadvertently  erred  when  calculating 
the  constructed  export  price  but 
disagrees  that  the  adjustment  should 
also  include  domestic  indirect  selling 
expenses. 

The  Department  agrees  with  Ivaco 
that  when  calculating  the  constructed 
export  price,  the  Department  adjusts  for 
expenses  associated  with  commercial 
activities  in  the  United  States  in 
accordance  with  section  772(d)(1).  We 
have,  therefore,  replaced  the  variable 
INDEXUS  with  the  variable  INDEXPU 
exclusive  of  domestic  indirect  selling 
expenses. 

Finally,  Ivaco  claims  that  the 
Constructed  Value  (CV)  calculation  uses 
one  weighted-average  selling  expense 
and  one  weighted-average  profit  figure 
for  both  of  Ivaco's  LOTs,  rather  than 
calculating  separate  CVs  for  each  LOT 
by  using  weighted  average  values  at 
each  LOT,  as  the  Department  intended. 

Petitioners  claim  that  the  Department 
has  already  rejected  Ivaco's  claim  that 
CV  should  be  calculated  by  LOT; 
therefore,  this  is  not  a  ministerial  error 
and  the  language  proposed  by  Ivaco  is 
methodological  in  nature. 

Ivaco  raised  this  issue  in  its 
comments  on  the  preliminary 
determination,  and  the  Department 
disagreed  that  the  program  for  the  CV 
calculation  should  be  changed  as  Ivaco 
suggested.  We  therefore,  agree  with 
petitioners  that  it  is  inappropriate  to 
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correct  the  CV  program  as  a  ministerial 
error  under  735(e)  of  the  Act. 

Amended  Final  Determination 

The  revised  weighted  average 
dumping  margins  are : 


Manufacturer/ 
exporter 

Time  period 

Margin 
(per- 
cent) 

Ivaco  Inc 

1/1/96-12/31/96 

6.96 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act,  19 
U.S.C.  1673d(d)  and  19  CFR  353.28(c). 

Dated:  March  25, 1998. 

JoMph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  98-8550  Filed  3-31-98;  8:45  am] 

nUMO  CODE  3B10-D6-P 

DEPARTMENT  OF  COMMERCE 

International  Trada  Administration 
[A-683-ai5] 

Cartain  WaMad  Stalnlaaa  Staal  Plpa 
From  Taiwan;  Notice  of  Raaoiaaion  of 
Antidumping  Duty  Administrativa 
Ravlawr 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Rescission  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  In  response  to  a  request  by 
respondent  Ta  Chen  Stainless  Pipe  Co., 
Ltd.  (Ta  Chen),  the  Department  of 
Commerce  (the  Department)  is 
rescinding  the  administrative  review  of 
the  antidumping  duty  order  on  certain 
welded  stainless  steel  pipe  from  Taiwan 
(A-583-815).  This  review  covered  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  during 
the  period  December  1, 1996  through 
November  30,  1997. 
EFFECTIVE  DATE:  April  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  James  at  (202)  482-5222  or  John 
Kugelman  at  (202)  482-0649, 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S^  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 
Applicable  Statute  and  Regulations: 
Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act),  are  to  the  provisions 
effective  January  1. 1995,  the  effective 
date  of  the  amendments  made  to  the 


Tariff  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  imless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(62  FR  27296,  May  19, 1997). 

SUPPtaiENTARY  INFORMATION: 
Background 

On  December  5, 1996,  the  Department 
published  its  notice  of  "Opportunity  to 
Request  Administrative  Review"  for  the 
period  December  1, 1996  through 
November  30, 1997  (62  FR  64353).  In 
accordance  with  19  CFR  351.213(b) 
(1997),  respondent  Ta  Chen  requested 
that  we  conduct  a  review  of  Ta  Chen's 
sales.  On  January  26, 1998,  we 
published  in  the  Federal  Register  a 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  covering  the 
period  December  1, 1996  through 
November  30, 1997  (63  FR  3702). 

By  letter  dated  February  23, 1998,  Ta 
Chen  withdrew  its  request  for 
administrative  review.  Section  19  CFR 
351.213(d)(1)  of  the  Department's 
regulations  provides  for  the  rescission  of 
antidumping  duty  administrative 
reviews  if  a  party  that  requested  the 
review  withdraws  that  request  within  90 
days  of  the  date  of  publication  of  notice 
of  initiation  of  review.  See  19  CFR 
353.213(d)(1)  (62  FR  27295,  27393,  May 
19, 1997).  As  no  other  interested  party 
requested  the  administrative  review, 
and  as  Ta  Chen's  request  falls  within  the 
90-day  time  limit  provided  for 
withdrawing  requests  for  review,  the 
Department  is  rescinding  this 
administrative  review,  in  accordance 
with  section  751(a)(1)  of  the  Tariff  Act 
(19  U.S.C.  1675(a)(1)).  and 
353.213(d)(4). 

Dated:  March  24, 1998. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  Enforcement 
Group  III. 

(PR  Doc.  98-8551  Filed  3-31-98;  8:45  am] 

WLLMQ  CODE  3S10-0S-P 


DEPARTMENT  OF  COMMERCE 

International  Trada  Administration 

Applications  for  Duty-Frea  Entry  of 
Sciantific  Instrumants 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used. 


are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301:5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC. 

Docket  Number:  97-086R.  Applicant: 
The  University  of  Texas  at  Austin, 
Bellmont  222,  Austin,  TX  78712, 
Instrument:  3-D  Motion  Analysis 
System,  Model  Vicon  140. 
Manufacturer:  Oxford  Metrics,  Ltd., 
United  Kingdom.  Intended  Use:  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
October  15. 1997. 

Docket  Number:  98-015.  Applicant: 
Brown  University,  Center  for  Advanced 
Materials  Research,  182  Hope  Street, 
Box  M.  Providence.  RI  02912. 
Instrument:  Material  Preparation  and 
Crystal  Growth  System,  Model  MCGS5. 
Manufacturer:  Ciystallox.  Ltd..  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  grow  single  crystals  of 
high  temperature  metallic  materials  that 
will  be  used  for  a  variety  of  research 
projects.  Application  accepted  by 
Commissioner  of  Customs:  March  4, 
1998. 

Docket  Number:  98-016.  Applicant: 
University  of  Wisconsin-Madison.  750 
University  Avenue,  Madison.  WI 
53706-1490.  Instrument:  High  Speed 
Length  Controller.  Model  3088. 
Manufacturer:  Aurora  Scientific  Inc., 
Canada.  Intended  Use:  The  instrument 
will  be  used  as  part  of  an  experimental 
apparatus  whose  purpose  is  the 
measurement  of  the  mechanical 
properties  of  muscle  cells,  including 
heart  cells.  Experiments  will  include 
studies  to  determine  the  basis  of 
calcium  activation  of  muscle 
contraction  and  the  role  that  calcium 
plays  in  the  regulation  of  force 
generation  and  shortening  speed. 
Application  accepted  by  Commissioner 
of  Customs:  M&Tch  11. 1998. 

Docket  Number:  98-017.  Applicant: 
University  of  Colorado  Health  Sciences 
Center,  Department  of  Pharmacology 
(C-236),  4200  E.  Ninth  Avenue.  Denver. 
CO  80262.  Instrument:  High  Intensity 
Xenon  Flashlamp  System.  Model  JML- 
Cl.  Manufacturer:  Hi-Tech  Scientific, 
Germany.  Intended  Use:  The  instrument 
will  be  used  in  experiments  to 
determine  the  rapid  and  synchronous 
release  of  neurotransmitters  or 
neuromodulators  at  specific  regions  of 
brain  slices  from  rat  hippocampal 
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tissue.  The  objective  of  the  proposed 
investigation  is  to  determine  the 
functional  GABA-A  receptor  action 
along  the  dendrites  and  somal  regions  of 
CAl  pyramidal  and  intemeuron  cells  in 
the  rat  hippocampus.  Application 
accepted  by  Commissioner  of  Customs: 
March  12. 1998. 

Docket  Number:  98-018.  Applicant: 
Emory  University,  Department  of 
Neurology.  1639  Pierce  Drive.  Atlanta. 
GA  30322.  Instrument:  Electron 
Microscope,  Model  H-7500. 
Manufacturer:  Hitachi  Scientific 
Instruments.  Japan.  Intended  Use:  The 
instrument  will  be  used  for  experiments 
involving  the  localization  of  markers  of 
neuronal  circuits,  the  subcellular 
localization  of  proteins  playing  a 
functional  role  in  brain  function  or  in 
brain  diseases  and  the  examination  of 
changes  in  the  brain  that  occur  in 
animal  models  of  neurodegenerative 
disorders.  The  objectives  of  the 
experiments  are  to  learn  more  about 
brain  circuitry  and  pharmacology  and  to 
help  characterize  key  proteins  involved 
in  brain  function  or  disease.  The 
instrument  will  also  be  used  for 
educational  purposes  in  training  of 
undergraduate,  graduate  and  post- 
graduate students  in  the  use  of  electron 
microscopy  for  neuroscience  research. 
Application  accepted  by  Commissioner 
o/ Customs;  March  13. 1998. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  98-8549  Filed  3-31-98;  8:45  am) 

WLUNQ  CODE  3510-OS-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  t}ock«t  No.  98-C0009] 

In  the  Matter  of  Monarch  Towel 
Company,  Inc.,  a  Domestic 
Corporation;  Provisional  Acceptance 
of  a  Settlement  Agreement  and  Order 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  Acceptance  of  a 

Settlement  Agreement  under  the 

Flammable  Fabric  Act. 

summary:  It  is  the  policy  of  the 
CommissioH  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Flammable  Fabric  Act  in  the  Federal 
Register  in  accordance  with  the  terms  of 
16  CFR  1605.13.  Published  below  is  a 
provisionally-accepted  Settlement 
Agreement  with  Safety  1st.  Inc..  a 
corporation,  containing  a  civil  penalty 
of  $10,000. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 


agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  April  16. 
1998. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  98-C0009,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Kacoyanis,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301) 504-0626. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  March  26, 1998. 
Sadye  E.  Dunn, 

Secretary. 

Consent  Order  Agreement 

Monarch  Towel  Company,  Inc.,  a 
domestic  corporation,  (hereinafter, 
"Respondent"),  enters  into  this  Consent 
Order  Agreement  (hereinafter. 
"Agreement")  with  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter.  "Commission")  pursuant  to 
the  procedures  for  Consent  Order 
Agreements  contained  in  16  CFR 
1605.13  of  the  Commission's  Procedures 
for  Investigations.  Inspections,  and 
Inquiries  under  the  Flammable  Fabrics 
Act  (FFA),  16  CFR  1605.13. 

This  Consent  Order  Agreement  is  for 
the  sole  purpose  of  settling  allegations 
of  the  staff  (a)  that  Respondent  violated 
section  3(a)  of  the  Flammable  Fabrics 
Act  (FFA).  as  amended,  15  U.S.C. 
1192(a)  and  the  Standards  for  the 
Flammability  of  Children's  Sleepwear 
(hereinafter.  "Standards").  16  CFR  Parts 
1615  and  1616.  as  more  fully  set  forth 
in  the  Complaint  accompanying  this 
Agreement;  and  (b)  that  Respondent 
knowingly  violated  section  3(a)  of  the 
FAA,  as  amended,  15  U.S.C.  1192(a)  and 
the  Standards. 

Respondent  and  the  Staff  Agree 

1.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  in  this 
matter  under  the  following  Acts: 
Consumer  Product  Safety  Act  (15  U.S.C. 
2051  et  seq.).  Flammable  Fabrics  Act  (15 
U.S.C.  41  et  seq.),  and  the  Federal  Trade 
Conunission  Act  (15  U.S.C.  41  et  seq.). 

2.  Respondent  Monarch  Towel 
Company,  Inc.  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  New  Jersey,  with  its 
principal  place  of  business  located  at 
737  Cortlandt  Street,  Perth  Amboy.  NJ 
08861. 


3.  Respondent  is  now  and  has  been 
engaged  in  one  or  more  of  the  following: 
the  manufacture  for  sale,  the  sale,  or  the 
offering  for  sale,  in  commerce,  or  the 
importation,  delivery  for  introduction, 
transportation  in  commerce,  or  the  sale 
or  delivery  after  sale  or  shipment  in 
commerce,  of  a  product,  fabric,  or 
related  material  which  is  subject  to  the 
requirements  of  the  Flammable  Fabrics 
Act,  as  amended,  15  U.S.C.  1191  et  seq., 
and  the  Standards  for  the  Flammability 
of  Children's  Sleepwear,  16  CFR  Parts 
1615  and  1616. 

4.  Respondent  denies  the  allegations 
of  the  Complaint  that  it  violated  section 
3(a)  of  the  FAA.  as  amended.  15  U.S.C. 
1192(a)  and  the  Standards. 

5.  Respondent  denies  that  it 
knowingly  violated  section  3(a)  of  the 
FFA,  as  amended,  15  U.S.C.  1192(a)  and 
the  Standards. 

6.  This  Agreement  is  entered  into  for 
the  purposes  of  settlement  only  and 
does  not  constitute  a  determination  by 
the  Commission  that  Respondent  (a) 
violated  or  (b)  knowingly  violated  the 
FFA  and  the  Standards. 

7.  Respondent,  its  successors  and 
assigns,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  business  entity,  or  through  any 
agency,  device  or  instrumentality  agree 
to  cease  and  desist  from  the 
manufacture  for  sale,  the  sale,  or  the 
off'ering  for  sale,  in  commerce,  or  the 
importation  into  the  United  States,  or 
the  introduction,  delivery  for 
introduction,  transportation  or  causing 
to  be  transported,  in  commerce,  or  the 
sale  or  delivery  after  a  sale  or  shipment 
in  commerce,  children's  sleepwear  that 
fails  to  comply  with  the  flammability 
requirements  of  the  Standards  for  the 
Flammability  of  Children's  Sleepwear. 
16  CFR  Parts  1615  and  1616. 

8.  Respondent  agrees  to  pay  in 
settlement  of  the  staffs  allegations  a 
civil  penalty  of  $10,000  as  set  forth  in 
the  incorporated  Order. 

9.  This  Agreement  does  not  constitute 
an  admission  by  Respondent  that  a  civil 
penalty  is  appropriate. 

10.  'This  Agreement  becomes  effective 
only  upon  its  final  acceptance  by  the 
Commission  and  service  of  the 
incorporated  Order  upon  Respondent. 

11.  Upon  final  acceptance  of  this 
Consent  Order  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order,  Respondent  knowingly, 
voluntarily,  and  completely  waives  any 
rights  it  may  have  in  this  matter  (a)  to 
an  administrative  or  judicial  hearing,  (b) 
to  judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions  (c)  to  a 
determination  by  the  Commission  as  to 


UMI 


Federal  Register / Vol.  63,  No.  62 /Wednesday,  April  1,  1998 /Notices 


15833 


whether  Respondent  failed  to  comply 
with  the  Flammable  Fabrics  Act  as 
aforesaid,  (d)  to  a  statement  of  findings 
and  fact  and  conclusions  of  law.  and  (e) 
to  any  claims  under  the  Equal  Access  to 
Justice  Act. 

12.  Violation  of  the  provisions  of  the 
Order  may  subject  Respondent  to  a  civil 
and/or  criminal  penalty  for  such 
violation,  as  prescribed  by  law. 

13.  For  purposes  of  section  6(b)  of  the 
CPSA.  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
been  issued;  and  the  Commission  may 
publicize  the  terms  of  the  Consent 
Agreement. 

14.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  the  Consent  Order  Agreement 
may  not  be  used  to  vary  or  to  contradict 
its  terms. 

15.  Upon  acceptance  of  this 
Agreement,  the  Commission  shall  issue 
the  following  Order  incorporated  herein 
by  reference. 

Respondent  Monarch  Towel  Company,  Inc. 

Dated:  February  19, 1998. 
Berenice  Chadowitz, 
Chief  Executive  Officer.  Monarch  Towel 
Company,  Inc.  737  Cortlandt  Street.  Perth 
Amboy.NJ  08861. 

Dated:  February  18. 1998. 
Ashley  Chadowitz, 

President  and  General  Counsel.  Monarch 
Towel  Company,  Inc..  737  Cortlandt  Stivet, 
Perth  Amboy,  N]  08861 . 

Commission  Staff 

Alan  H.  Schoem, 

Assistant  Executive  Director,  Office  of 

Compliance,  Consumer  Product  Safety 

Commission.  Washington,  D.C.  20207-0001. 

Eric  L  Stone, 

Director,  Legal  Division.  Office  of 
Compliance. 

Dated:  February  24, 1998. 

Dennis  C.  Kacoyanis, 

Trial  A  ttomey.  Legal  Division,  Office  of 
Compliance. 

Order 

Upon  consideration  of  the  Agreement 
of  the  parties. 


It  is  hereby  ordered  f/jof  Respondent, 
its  successors  and  assigns,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  business  entity,  or 
through  any  agency,  device  or 
instrumentality,  do  forthwith  cease  and 
desist  from  the  manufacture  for  sale,  the 
sale,  or  the  offering  for  sale,  in 
commerce,  or  the  importation  into  the 
United  States,  or  the  introduction, 
delivery  for  introduction,  transportation 
or  causing  to  be  transported,  in 


commerce,  or  the  sale  or  delivery  after 
a  sale  or  shipment  in  commerce, 
children's  sleepwear  that  fails  to  comply 
with  the  flammability  requirements  of 
the  Standards  for  the  Flammability  of 
Children's  Sleepwear,  16  CFR  Parts 
1615  and  1616. 

// 

It  is  further  ordered  that  Respondent 
pay  to  the  United  States  Treasury  a  civil 
penalty  often  thousand  dollars 
($10,000,000)  within  twenty  (20)  days 
after  service  upon  Respondent  of  the 
Final  Order, 

in 

It  is  further  ordered  that  Respondent 
notify  the  Commission  within  30  days 
following  the  consummation  of  the  sale 
of  a  majority  of  its  stock  c«r  following  a 
change  in  any  of  its  corporate  officers 
responsible  for  compliance  with  the 
terms  of  this  Consent  Agreement  and 
Order. 

By  direction  of  the  Commission,  this 
Consent  Order  Agreement  is 
provisionally  accepted  pursuant  to  16 
CFR  1605.13,  and  shall  be  placed  on  the 
public  record,  and  the  Secretary  is 
directed  to  publish  the  provisional 
acceptance  of  the  Consent  Order 
Agreement  in  the  Commission's  Public 
Calendar  and  in  the  Federal  Register. 

So  ordered  by  the  Commission,  this 
26th  day  of  March,  1998. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

IFR  Doc.  98-8460  Filed  3-31-98;  8:45  ami 

BIUJNO  CODE  6I6*-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Department  of  Defense,  Office 
of  the  Under  Secretary  of  £>efense, 
Acquisition  and  Technology  (Industrial 
Affairs  and  Installations). 
acuon:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense,  Acquisition 
and  Technology  (Industrial  Affairs  and 
Installations)  announces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  1, 1998. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense,  Acquisition  and  Technology 
(Industrial  Affairs  and  Installations), 
ATTN:  Ms.  Katie  Smith,  400  Army  Navy 
Drive,  Suite  205,  Arlington.  VA  22202- 
2884. 

FOR  FURTHER  INFORMATKM  CONTACT:  To 
request  further  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Ms.  Katie  Smith  (703)  604-2400. 

Title,  Associated  Form,  and  OMB  * 

Number:  Base  Realignment  and  Closure 
(BRAC)  Military  Base  Reuse  Status,  DD 
Form  2740,  0MB  Number  0790-0003. 

Needs  and  Uses:  See  Supplementary 
Information  below. 

Affected  Public:  All  base  closure 
communities  and  the  general  public. 

Annual  Burden  Hours:  150. 

Number  of  Respondents:  75. 

Responses  per  Respondent:  2. 

Average  Burden  per  Response:  1  hour. 

Frequency:  Semi-annual. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Through  the  Office  of  Economic 
Adjustment  (OEA),  DoD  funds  are 
provided  to  communities  for  economic 
adjustment  planning  in  response  to 
closures  of  military  installations.  A 
measure  of  program  evaluation  is  the 
monitoring  of  civilian  job  creation  and 
type  of  redevelopment  at  the  former 
military  installations.  The  respondents 
to  the  semi-annual  survey  will  generally 
include  a  single  point  of  contact  at  the 
local  level  who  is  responsible  for 
overseeing  redevelopment  efforts.  If  this 
data  is  not  collected,  OEA  would  4iave 
no  accurate,  timely  information 
regarding  the  civilian  reuse  of  former 
military  bases.  A  key  function  of  the 
economic  adjustment  program  is  to 
encourage  private  sector  use  of  lands 
and  buildings  to  generate  jobs  as 
military  activity  diminishes  and  to  serve 
as  a  clearinghouse  for  reuse  data. 
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Dated:  March  26. 1998. 
Patrida  L.  Toppingt, 

Alternate  OSD  Federal  Register,  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  98-8450  Filed  3-31-98;  8:45  am) 

MLUNQ  OOOE  B0OO-O4-M 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(0MB  Control  Na  9000-0095] 

Proposed  Collection;  Comment 
Request  Entitled  Commerce  Patent 
Regulations 

AQENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
0MB  clearance  (9000-0095). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(0MB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Commerce  Patent 
Regulations.  Public  Law  98-620.  The 
clearance  currently  expires  on  July  31, 
1998. 

DATES:  Comments  may  be  submitted  on 
or  before  June  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
O'Neill,  Federal  Acquisition  Policy 
Division,  GSA  (202)  501-3856. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  0MB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Street,  NW. 
Rqpm  4037,  Washington,  DC  20405. 
Please  cite  0MB  Control  No.  9000-0095, 
Commerce  Patent  Regulations,  in  all 
correspondence. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

As  a  result  of  the  Department  of 
Commerce  (Commerce]  publishing  a 
final  rule  in  the  Federal  Register 
implementing  Public  Law  98-620  (52 
FR  8552,  March  18, 1987),  a  revision  to 
FAR  Subpart  27.3  to  implement  the 


Commerce  regulation  was  published  in 
the  Federal  Register  as  an  interim  rule 
on  June  12, 1989  (54  FR  25060). 

A  Government  contractor  must  report 
all  subject  inventions  to  the  contracting 
officer,  submit  a  disclosure  of  the 
invention,  and  identify  any  publication, 
or  sale,  or  public  use  of  the  invention 
(52.227-1 1(c),  52.228-12(c),  and 
52.227-13(e)(2)).  Contractors  are 
required  to  submit  periodic  or  interim 
and  final  reports  listing  subject 
inventions  (27.303(a);  27.304-l{e)(l)(i) 
and  (ii);  27.304-l(e)(2)(i)  and  (ii); 
52.227-12(f)(7);  52.227-14(e)(3)).  In 
order  to  ensure  that  subject  inventions 
are  reported,  the  contractor  is  required 
to  establish  and  maintain  effective 
procedures  for  identifying  and 
disclosing  subject  inventions  (52.227- 
11,  Alternate  IV;  52.227-12(f)(5); 
52.227-13(e)(l)). 

In  addition,  the  contractor  must 
require  his  employees,  by  written 
agreements,  to  disclose  subject 
inventions  (52.227-ll(f)(2);  52.227- 
12(f)(2);  52.227-13(e)(4)).  The  contractor 
also  has  an  obligation  to  utilize  the 
subject  invention,  and  agree  to  report, 
upon  request,  the  utilization  or  efforts  to 
utilize  the  subject  invention  (27.302(e); 
52.227-ll(h);  52.227-12  (h)). 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  3.9  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat,  1800  F  Street,  NW,  Room 
4037,  Washington,  IX:  20405. 

The  annual  reporting  burden  is 
estimated  as  follows: 

Respondents,  1,200;  responses  per 
respondent,  9.75;  total  annual 
responses,  11.700;  preparation  hours  per 
response.  3.9;  and  total  response  burden 
hours,  45,630. 

OBTAINING  COPIES  OR  PROPOSALS: 
Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4037, 1800  F  Street,  NW, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0095,  Commerce  Patent 
Regulations,  in  all  correspondence. 


Dated:  March  27. 1998. 
Sharon  A.  Kiser, 
FAR  Secretariat. 

[FR  Doc.  98-6535  Filed  3-31-98;  8:45  am) 
BILLINQCOOE  M20-EfMJ 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Final  Environmental  Impact  Statement 
(FEIS)  on  the  Disposal  and  Reuae  of 
the  Seneca  Army  Depot  Activity,  NY 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  proposed  action 
evaluated  by  this  FEIS  is  the  disposal  of 
the  Seneca  Army  Depot  Activity 
(SEDA),  New  York,  in  accordance  with 
the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  Public  Law 
101-510,  as  amended. 

The  FEIS  addresses  the  environmental 
impacts  of  the  disposal  and  subsequent 
reuse  of  the  entire  installation  except  for 
the  property  required  to  create  and 
maintain  an  enclave  for  storage  of 
hazardous  materials  and  ores  as  directed 
by  the  BRAC  Commission.  Alternatives 
examined  in  the  FEIS  include 
encumbered  disposal  of  the  property, 
unencimibered  disposal  of  the  property 
and  retention  of  the  property  in  a 
caretaker  status  (i.e.,  the  no  action 
alternative).  The  Army's  preferred 
alternative  for  disposal  of  SEDA 
property  is  encumbered  disposal,  with 
encvimbrances  pertaining  to  historical 
resources,  remedial  activities, 
easements,  wetlands,  groimdwater  use. 
and  imexploded  ordnance. 

Disposal  of  the  Depot  property  is  the 
Army's  primary  action.  Reuse  of  the 
property  is  a  secondary  action  that  will 
be  taken  by  others.  The  FEIS  also 
analyzes  the  potential  environmental 
effects  of  reuse  by  means  of  evaluating 
intensity-based  probable  reuse 
scenarios.  Appropriate  to  the  Depot  are 
low,  medium-low,  and  medium 
intensity  reuse  scenarios  reflecting  the 
range  of  activities  that  could  occur  after 
disposal  of  the  property. 

The  Army  proposes  to  make  the 
majority  of  the  10.594  acres  available  to 
the  Seneca  County  Industrial 
Development  Authority  (IDA).  The  U.S. 
Coast  Guard  would  obtain  292  acres  for 
continued  use  of  a  LORAN-C  antenna 
station.  The  Army  would  retain  30  acres 
for  the  establishment  of  a  BRAC 
Commission  directed  enclave  for  storage 
of  hazardous  materials  and  ores.  This 
would  leave  approximately  10,272  acres 
available  for  transfer  or  conveyance. 


UMI 


dates:  Written  public  comments  must 
be  received  on  or  before  May  1. 1998. 
ADDRESSES:  The  FEIS  is  available  for 
review  at  three  libraries:  the  Waterloo 
Library  and  Historical  Society.  ATTN: 
Ms.  Mary  Zingerella,  31  East  Williams 
Street.  Waterloo,  NY  13165;  Edith  B. 
Ford  Memorial  Library,  ATTN:  Mr.  k 
Ms.  Henry  Morris,  7169  North  Main 
Street.  Ovid,  NY  14521;  and  Geneva 
Free  Library.  ATTN:  Ms.  Kim  Iraci.  244 
Main  Street,  Geneva,  NY  14456. 
Comments  can  be  addressed  to  and 
copies  may  be  obtained  by  writing  to 
Mr.  Hugh  McClellan,  U.S.  Corps  of 
Engineers,  Mobile  District,  ATTN: 
SAMPD,  P.O.  Box  2288,  Mobile, 
Alabama  36628-0001  or  by  facsimile  at 
(334) 690-2605. 

Dated:  March  25, 1998. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  OASA  (I.  L»E). 
(FR  Doc.  9»-8503  Filed  3-31-98;  8:45  ami 

BILLING  CODE  a71IM»4l 


DEPARTMENT  OF  DEFENSE 

Departmant  of  the  Army 

Environmental  Aeeeesment  and 
Finding  of  No  Significant  Impact  for 
ttie  BRAC  95  Disposal  and  Reuae  of 
Letterkenny  Army  Depot, 
Chambersburg,  PA 

AGBICY:  Department  of  the  Army.  DOD. 
action:  Notice  of  availability. 
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SUMMARY:  The  Department  of  the  Army 
announces  today  the  availability  of  the 
Environment  Assessment  (EA)  and 
Finding  of  No  Significant  Impact  (FNSI) 
for  the  disposal  and  reuse  of  the 
Letterkeimy  Army  Depot  (LEAD). 
Chambersburg,  Pennsylvania,  in 
accordance  with,  the  Defense  Base 
Closure  and  Realignment  Act  of  1990, 
Public  Law  101-510,  as  amended.  The 
1995  Defense  Base  Closure  and 
Realignment  Commission  (BRAC) 
recommended  the  realignment  of 
Letterkenny  Army  Depot.  The  proposed 
action  is  the  disposal  of  property  made 
available  by  the  realignment  of  specified 
missions  at  LEAD. 

The  EA  evaluates  the  environmental 
and  socioeconomic  effects  associated 
with  the  disposal  and  subsequent  reuse 
of  the  Letterkenny  property.  The  Army 
proposes  to  dispose  of  approximately 
1,450  acres  of  the  2.306-acre 
cantonment  area,  in  the  southeast  comer 
of  the  installation,  which  was  identified 
through  the  BRAC  process  as  surplus 
property  to  the  DOD  needs. 


Alternatives  examined  in  the  EA 
include  encumbered  disposal  of  the 
property,  unencumbered  disposal  of  the 
property  and  no  action.  The  Army's 
preferred  alternative  for  disposal  of  the 
LEAD  property  is  enciunbered  disposal, 
which  involves  conveying  the  property 
with  conditions  imposed  pertaining  to 
historical  resources,  remedial  activities, 
asbestos-containing  material,  easements 
and  rights-of-way,  groundwater  use 
prohibition,  lead-based  paint,  utility 
dependencies,  and  wetlands. 

The  EA,  which  is  incorporated  into 
the  FNSL  examines  potential  impacts  of 
the  proposed  action  and  alternatives  on 
14  resource  areas  and  areas  of 
environmental  concern:  land  use. 
climate,  air  quality,  noise,  water 
resources,  geology,  infrastructure, 
hazardous  and  toxic  materials,  permits 
and  regulatory  authorizations,  biological 
resources,  cultural  resources,  the 
sociological  environment,  economic 
development,  and  quality  of  life. 

The  EA  concludes  that  the  disposal 
and  subsequent  rease  of  the  property 
will  not  have  a  significant  impact  on  the 
human  environment.  Issuance  of  a  FNSI 
would  be  appropriate.  An 
Environmental  Impact  Statement  is  not 
required  prior  to  implementation  of  the 
proposed  actions. 

DATES:  Comments  must  be  submitted  on 
or  before  May  1, 1998. 

ADDRESSES:  A  copy  of  the  EA  or 

inquiries  into  the  FNSI  may  be  obtained 
by  vkTiting  to  Mr.  Ellis  Pope.  Corps  of 
Engineers.  Mobile  District.  ATTN:  EN- 
GH.  P.O.  Box  2288.  Mobile.  Alabama 
36628-0001.  by  calling  (334)  690-3077. 
or  by  facsimile  at  (334)  690-2721. 

Dated:  March  25. 1998. 
Raymond  J.  Fatz. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  OASA(I,  LS-E). 

(FR  Doc.  98-8504  Filed  3-31-98;  8:45  ami 

BtLUNQ  COOE  3710-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Record  of  Decision  on  the  Rnal 
Environmental  Impact  Statement  for 
the  Construction  of  a  Rail  Connector. 
Fort  Campbell.  KY 

agency:  Department  of  the  Army.  DOD. 
ACTION:  Notice  of  availability. 


summary:  The  Record  of  Decision  (ROD) 
for  the  Final  Environmental  Impact 
Statement  (FEIS)  (February  1997)  for  the 
proposed  construction  of  a  rail 
connector  for  Fort  Campbell.  Kentucky, 
has  been  completed. 


The  ROD  was  developed  in 
accordance  with  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1505.2).  and  Army  Relation  200- 
2.  Environmental  Effects  of  Army 
Actions.  The  Notice  of  Availability  of 
the  FEIS  for  the  Fort  Campbell  rail 
connector  was  published  in  the  Federal 
Register  on  August  11  and  August  15. 
1997  (62  FR  42968  and  62  FR  43730, 
respectively).  Following  a  30  day  post- 
filing  waiting  period,  the  Department  of 
the  Army  prepared  the  ROD,  which  is 
part  of  the  environmental 
documentation  presented  for  the  final 
decision.  In  addition  to  announcing  the 
Army's  decision,  the  ROD  also 
identified  the  factors  that  went  into  the 
selection  of  its  choice,  and  described 
mitigation  measiu^s  the  Army  would 
implement  to  avoid  or  minimize 
environmental  impacts  associated  with 
the  action.  Mitigation  measures  include 
consultation  with  the  State  Historic 
Preservation  Office,  adherence  to  Best 
Management  Practices  for  Stormwater 
Runoff  and  Erosion  Control,  limiting 
clearance  activities,  and  proper 
maintenance  of  locomotives,  railcais, 
and  rail  lines.  Decisions  included  in  this 
ROD  were  made  in  consideration  of 
information  developed  during  a  public 
scoping  meeting,  a  public  hearing,  and 
written  and  oral  comments  received 
during  the  public  comment  periods 
associated  with  the  preparation  of  the 
FEIS.  The  Hopkinsville  By]}ass  South 
has  been  chosen  as  the  preferred 
alternative  for  the  construction  of  the 
rail  connector. 

SUPPLEMOrrARY  INFORMATKM:  The  Army 
action  analyzed  in  the  FEIS  was  the 
construction  of  a  rail  connector  between 
the  government-owned  line  and  the  CSX\ 
line  in  Christian  County,  Kentucky.  The 
proposed  rail  connector  is  needed  to 
meet  outload  deployment  mobility 
requirements  of  the  101st  Airborne 
Division  at  Fort  Campbell,  Kentucky. 
The  primary  mission  of  the  101st 
Airborne  Division  is  to  deploy  rapidly 
during  an  emergency.  A  1993  evaluation 
concluded  that  the  present  rail  system, 
which  can  handle  the  transfer  of  only 
five  cars  at  a  time  and  goes  through 
downtown  Hopkinsville,  severely 
limited  the  Division's  ability  to  get  its 
equipment  to  Jacksonville,  Florida, 
within  the  required  four  days  after 
notification  to  mobilize.  The 
construction  of  a  railroad  conector 
between  the  government-owned  railroad 
and  the  CSX  line  would  substantially 
aid  the  101st  Airborne  Division  in 
meeting  this  requirement. 

The  FEIS  identified  and  evaluated 
five  alternative  alignments:  the  No- 
Action  Alternative,  which  would  keep 
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the  current  alignment.  Hopkinsville 
Interchange  Upgrade:  Hopkinsville 
Bypass  North',  Hopkinsville  Bypass 
South:  and  Mason ville-Casky.  The  ROD 
documents  the  decision  to  select 
Ahemative  2S,  the  Hopkinsville  Bypass 
South.  Alternative  2S  will  involve  the 
constiuction  of  a  rail  connector  firom  the 
Branch  Line  directly  to  the  CSX  main 
line  south  of  Hopkinsville  and  south  of 
the  Hopkinsville  Bypass  (KY  8546).  It 
also  incorporates  a  siding  track  parallel 
to  the  existing  Branch  Line  south  of 
Hopkinsville.  This  was  the  Army's 
preferred  alternative,  and  was  chosen 
based  on  economic,  engineering,  and 
operational  considerations,  as  well  as 
potential  environmental  impacts  and 
public  opinion. 

Questions  or  Request  for  ROD: 
Questions  regarding  the  ROD,  or  a 
request  for  copies  of  the  document  may 
be  directed  to  Mr.  William  Ray  Haynes. 
U.S.  Army  Corps  of  Engineers. 
Louisville  District,  P.O.  59,  Louisville, 
Kentucky  40201-6475.  or  call  (502) 
582-6475. 

Dated:  March  26. 1998. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Health)  OASA  a.  L&E). 
(FR  Doc.  98-8461  Filed  3-31-98;  8:45  am) 

BILUNO  CODE  9710-Oa-M 


DEPARTMENT  OF  EDUCATION 
[CFDAN0.84.116P1 

Fund  for  the  Improvement  of 
Postsecondary  Education  (RPSE>— 
Special  Focus  Competition: 
Disseminating  Proven  Reforms  Notice 
inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1998 

Purpose  of  Program:  To  provide 
grants  or  enter  into  cooperative 
agreements  to  improve  postsecondary 
education  opportunities  by  focusing  on 
problem  areas  or  improvement 
approaches  in  postsecondary  education. 

Eligible  Applicants:  Institutions  of 
higher  education,  combinations  of  those 
institutions,  and  other  public  and 
private  nonprofit  educational 
institutions  and  agencies. 

Deadline  for  Transmittal  of 
Applications:  June  5, 1998. 

Deadline  for  Intergovernmental 
i?ev/ew;  August  4, 1998. 

Applications  Available:  April  2, 1998. 

Available  Funds:  $1,280,000. 

Estimated  Range  of  Awards: 
$120.000-$180,000. 

Estimated  Average  Size  of  Awards: 
$160,000. 

Estimated  Number  of  Awards:  8. 


Project  Period:  27  months. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applicable  ReguUtioiis 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77.  79.  80.  82.  85 
and  86. 

Priority 

Invitational  Priority 

The  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority. 
However,  an  application  that  meets  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  apphcations  (34  CFR  75.105(c)(1)). 

Invitational  Priority:  Institutions  with 
innovative  postsecondary  education 
programs  that  became  fully 
institutionalized  between  1988  and 
1997  are  invited  to  apply  for  funds  to 
disseminate  their  practices  to  other 
campuses. 

Methods  for  Applying  Selection  Criteria 

The  Secretary  gives  equal  weight  to 
the  listed  criteria.  Within  each  of  the 
criteria,  the  Secretary  gives  equal  weight 
to  each  of  the  factors. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  competition,  the  Secretary 
uses  the  following  selection  criteria 
chosen  from  those  listed  in  34  CFR 
75.210: 

(a)  The  need  for  the  proposed  project, 
as  determined  by — 

(1)  The  magnitude  or  severity  of  the 
problem  addressed  by  the  proposed 
project;  and 

(2)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project. 

(b)  The  significance  of  the  proposed 
project,  as  determined  by — 

(1)  The  potential  contribution  of  the 
proposed  project  to  increased 
knowledge  or  understanding  of 
educational  problems,  issues,  or 
effective  strategies; 

(2)  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  promising  new 
strategies  that  build  on.  or  are 
alternatives  to,  existing  strategies; 

(3)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project, 
especially  improvements  in  teaching 
and  student  achievement:  and 

(4)  The  potential  replicability  of  the 
proposed  project  or  strategies, 
including,  as  appropriate,  the  potential 


for  implementation  in  a  variety  of 
settings. 

(c)  The  quality  of  the  design  of  the 
proposed  project,  as  determined  by — 

(1)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  wiU  successhilly  address,  the  needs 
of  the  target  population  or  other 
identified  needs: 

(2)  The  extent  to  which  the  goals, 
objectives,  and  outcmnes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable:  and 

(3)  The  extent  to  which  the  design  for 
implementing  and  evaluating  the 
proposed  project  will  result  in 
information  to  guide  possible 
replication  of  project  activities  or 
strategies,  including  Information  about 
the  effectiveness  of  the  approach  or 
strategies  employed  by  the  project. 

(d)  The  quality  of  the  management 
plan  for  the  proposed  project,  as 
determined  by  the  adequacy  of  the 
management  plan  to  achieve  the 
objectives  of  die  proposed  project  on 
time  and  within  budget,  including 
clearly  defined  responsibilities, 
timelines,  and  milestones  for 
accomplishing  project  tasks. 

(e)  llie  quality  of  the  personnel  who 
will  carry  out  the  proposed  project,  as 
determined  by — 

(1)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel:  and 

(2)  The  extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability. 

(f)  The  quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project,  as 
determined  by — 

(1)  The  extent  to  which  the  evaluation 
will  provide  guidance  about  effective 
strategies  suitable  for  replication  or 
testing  in  other  settings; 

(2)  The  extent  to  which  the  methods 
of  evaluation  eire  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project;  and 

(3)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  L.e 
extent  possible. 

(g)  The  adequacy  of  resources  for  the 
proposed  project,  as  determined  by — 

(1)  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project: 

(2)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives. 


UMI 


design,  and  potential  significance  of  the 
proposed  project; 

(3)  The  relevance  and  demonstrated 
commitment  of  each  partner  in  the 
proposed  project  to  the  implementation 
and  success  of  the  project: 

(4)  The  adequacy  of  support, 
including  facilities,  equipment, 
supplies,  and  other  resources,  from  the 
applicant  organization  or  the  lead 
applicant  organization;  and 

(5)  The  potential  for  continued 
support  of  the  project  after  Federal 
funding  ends,  including,  as  appropriate, 
the  demonstrated  commitment  of 
appropriate  entities  to  such  support. 
FOR  APPLICATIONS  OR  INFORMATION 
CONTACT:  Fund  for  the  Improvement  of 
Postsecondary  Education  (FIPSE),  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
3100,  ROB-3,  Washington.  D.C.  20202- 
5175.  You  may  also  request  applications 
by  calling  202-358-3041  (voice  mail)  or 
submitting  the  name  of  the  competition 
and  your  name  and  postal  address  to 
fipseQed.gov  (e-mail).  Applications  are 
also  listed  on  the  FIPSE  Web  Site 
<http://www.ed.gov/offices/OPE/ 
FIPSE>  For  additional  program 
information  call  Beverly  Baker  at  the 
FIPSE  office  (202-708-5750)  between 
the  hours  of  8:00  a.m.  and  5:00  p.m.. 
Eastern  time,  Monday  through  Friday. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8:00  a.m.  and  8:00  p.m.. 
Eastern  time,  Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 
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Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  bcMrd  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Annoimcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  a  document  is 
the  document  published  ia  the  Federal 


Prograin  Authority:  20  U.S.C.  1135-1135a- 
11. 

Dated:  March  27, 1998. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

[PR  Doc.  98-6525  Filed  3-31-98;  8:45  am) 
MUMQ  CODE  400»-ei-P 


Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites:  http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

{Docket  Na  OR98-12-OOOI 

Longhom  Partnera  Pipeline,  LP.; 
Notice  of  Petition  for  Declaratory 
Order.  Application  for  Autttority  Tb 
Charge  Marlcet-Baaed  Ratea,  and 
Requeat  for  Waiver 

March  26. 1998. 

Take  notice  that  on  March  19. 1998, 
Longhom  Partners  Pipeline,  L.P..  filed  a 
petition  for  declaratory  order,  under 
Rule  207(a)(2)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.207(a)(2)].  and  application  for  a 
market  power  determination,  under  Part 
348  of  the  Commission's  regxilations  [18 
CFR  Part  348].  Longhom  also  seeks 
waiver  of  section  342.2  of  the 
Commission's  regulations  (18  CFR 
342.2). 

Longhom  states  that  it  presently  is 
engaged  in  the  conversion  and 
constmction  of  an  oil  pipeline  and 
expects  to  file  initial  rates  in  October 
1998  and  commence  operations  as  a 
common  carrier  of  refined  petroleum 
products  in  November  1998.  Before 
filing  its  initial  rates,  Longhom  seeks  an 
advance  determination  by  the 
Commission  that  it  will  not  have  market 
power  at  its  origin  in  Galena  Park, 
Texas,  or  at  its  destination  at  the  El 
Paso,  Texas,  gateway.  Longhom  also 
requests  a  waiver  of  section  342.2  of  the 
Commission's  regulations  to  allow  it  to 
justify  initial  rates  by  a  market  power 
determination. 

Any  person  desiring  to  be  heard  or  to 
protest  Longhom's  filing  should  file  a 
motion  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  sections 
385.211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  motions  or 
protests  should  be  filed  on  or  before 
April  27. 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  Mrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  98-8482  Filed  3-31-98;  8:45  am] 


MUMQ  COM  trir-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Eriergy  Regulatory 
Commiaaion 

(Poeiwt  No.  OA96-13-002I 

PECO  Energy  Company;  Notice  of 
Filing 

March  26. 1998. 

Take  notice  that  on  August  15. 1997. 
PECO  Energy  Company  tendered  for 
filing  its  compliance  filing  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal . 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moUons 
or  protests  should  be  filed  on  or  before 
April  6. 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcNCome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr. 
Acting  Secretary. 
(FR  Doc.  98-8509  Filed  3-31-98;  8:45  am) 

BILLING  CODE  (TIT-OI-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Projwrt  No.  [1494-1401 

Grand  River  Dam  Authority;  Notice  of 
Availability  of  Draft  Environmental 
Assessment 

March  26. 1998. 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations.  18  CFR  Part 
380  (Order  No.  486.  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  an  application  for 
approval  of  new  marina  facilities.  Grand 
River  Dam  Authority  proposes  to  permit 
Paul  Staten,  d/b/a  Hanger  51— Shangri- 
La  Airpark,  (permittee)  to  construct  new 
marina  docking  facilities  on  Isles'  End 
Cove  on  Grand  Lake,  the  project 
reservoir.  The  permittee  requests 
permission  to  construct  a  breakwater 
and  six  boat  docks  containing  a  total  of 
146  slips.  The  proposed  dock  facilities 
would  be  located  on  the  northwest 
shore  of  the  cove  adjacent  to  the  Shagri- 
La  Airpark.  The  Pensacola  Project  is  on 
the  Grand  River,  in  Craig.  Delaware, 
Mayes,  and  Ottawa  Counties.  Oklahoma. 

the  DEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  DEA  can  be  obtained  by 
calling  the  Commission's  Public 
Reference  Room  at  (202)  208-1371.  In 
the  DEA.  staff  concludes  that  approval 
of  the  licensee's  proposal  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroimient. 

Please  submit  any  comments  within 
30  days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to:  Mr. 
David  P.  Boergers.  Acting  Secretary. 
Federal  Energy  Regulatory  Commission. 
888  First  Street  N.E..  Washington.  D.C. 
20426.  Please  affix  Project  No.  1494-140 
to  all  comments.  For  further 
information,  please  contact  the  project 
manager.  Jon  Cofrancesco  at  (202)  219- 
0079. 

Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
(FR  Doc.  98-8483  Filed  3-31-98;  8:45  am) 

BILUNQ  COOC  f717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9e-153-0041 

Southern  Natural  Gas  Company; 
Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Amended  North  Alabama 
Pipeline  Project  and  Request  for 
Comments  on  Environmental  Issues 

March  27. 1998. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  about 
27.1  miles  of  16-  and  12-inch-diameter 
pipeline  and  two  meter  stations 
proposed  in  the  Amended  North 
Alabama  Pipeline  Project.*  This  notice 
constitutes  a  scoping  process  and  the 
comments  received  in  response  to  this 
notice  will  be  used  to  identify 
significant  environmental  issues 
including  whether  there  is  a  need  to 
prepare  a  supplemental  environmental 
impact  statement  (supplemental  EIS). 
The  EA  (or  supplemental  EIS)  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

If  you  are  a  landowner  whose 
property  will  be  crossed  by  the 
proposed  project,  you  may  be  contacted 
by  a  pipeline  company  representative 
about  the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  may  seek  to  negotiate  a 
mutually  acceptable  agreement  relative 
to  land  use  and  access.  However,  if  the 
project  is  approved  by  the  Commission, 
the  pipeline  has  the  right  to  use  eminent 
domain.  Therefore,  if  negotiations  fail  to 
produce  an  agreement  between  the 
pipeline  company  and  landowner,  the 
pipeline  company  could  initiate 
condemnation  proceedings  in 
accordance  with  state  law.  A  fact  sheet 
addressing  a  nimiber  of  typically  asked 
questions,  including  the  use  of  eminent 
domain,  is  attached  to  this  notice  as 
appendix  1. 

Background 

On  May  30, 1997,  the  Commission 
issued  a  certificate  in  Docket  Nos. 
CP96-1 53-000  and  CP96-1 53-002 
authorizing  Southern  Natural  Gas 


Company  (Southern)  to  construct  about 
109.5  miles  of  16-inch-diameter 
pipeline,  8.5  miles  of  12-inch-diameter 
pipeline,  two  compressor  units  (4,700 
horsepower  (HP)  and  1 ,600  HP) ,  and 
three  meter  stations  subject  to  the 
conditions  in  the  Order.  The  certificated 
route  included  a  crossing  of  the  Wheeler 
National  Wildlife  Refuge  (Wheeler 
NWR)  along  the  Triana  Variation  subject 
to  the  approval  of  the  U.S.  Fish  and 
Wildlife  Service  (FWS).  After  the 
issuance  of  the  certificate,  the  FWS 
determined  that  this  route  is  not 
consistent  with  the  FWS  policy  of 
issuing  rights-of-way  only  within 
existing  corridors.  On  February  4, 1998, 
Southern  filed  an  application  with  the 
Commission  to  change  the  northern  end 
of  the  certificated  route.  The  proposed, 
amended  2 7.1 -mile-long  route  follows 
existing  corridors  including  Interstate 
65  across  the  Wheeler  NWR  in  the 
vicinity  of  the  Tennessee  River,  a 
powerline  right-of-way  north  of  the 
river,  and  other  rights-of-way. 

The  EA  will  only  cover  the  amended 
route  of  the  pipeline  from  milepost  (MP) 
95.25  adjacent  to  Interstate  67  (about 
MP  91.2  on  the  previously  certificated 
route)  to  the  new  Hxmtsville  Meter 
Station,  including  the  Decatur  Lateral 
and  Decatur  Meter  Station.  There  is  no 
change  in  the  facilities  south  of  MP 
95.25  and  they  will  not  be  reexamined 
in  the  EA. 

Summary  of  the  Proposed  Project 

Southern  proposes  to  modify  the 
certificated  route  of  the  North  Alabama 
Pipeline  in  Alabama.  Southern  still 
proposes  to  deliver  a  total  of  69.000 
cubic  feet  per  day  of  natural  gas  at  the 
Decatur  and  Huntsville  Meter  Stations 
for  Decatur  Utilities.  Huntsville  Utilities 
Gas  System,  and  Marshall  Coimty  Gas 
District.  The  facilities  that  will  be 
studied  in  the  EA  include: 

•  about  26.9  miles  of  16-inch- 
diameter  pipeline  in  Morgan, 
Limestone,  and  Madison  Coimties, 
Alabama; 

•  about  0.2  mile  of  12-inch-diameter 
pipeline  in  Morgan  Covmty,  Alabama; 

•  the  Decatur  Meter  Station  in 
Morgan  County,  Alabama;  and 

•  The  relocated  Huntsville  Meter 
Station  in  Madison  Coimty,  Alabama. 

The  detailed  location  of  the  facilities 
is  shown  in  appendix  2.* 


>  Southern  Natural  Gas  Company's  application 
was  filed  with  the  Commission  under  Section  7  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Comniisaion's  regulations. 


»The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  888  First  Street, 
N.E..  Washington,  D.C.  20426.  or  call  (202)  208- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 
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Land  Requirements  for  Construction 

Southern  proposes  to  use  a  70-foot- 
wide  right-of-way  in  most  areas;  but  a 
90-foot-wide  right-of-way  would  be 
used  in  agricultiual  areas  to  allow  for 
topsoil  segregation  north  of  the 
Tennessee  River.  Southern  proposes  to 
maintain  a  30-  to  50-foot-wide 
permanent  easement. 

Construction  of  the  proposed  facilities 
would  use  or  disturb  about  260  acres  of 
land.  Following  construction,  about  125 
acres  would  be  maintained  as 
permanent  right-of-way  for  the  pipelines 
and  meter  stations.  The  remaining  135 
acres  of  land  that  was  used  for 
temporary  construction  right-of-way, 
extra  work  space,  staging  areas,  and 
warehouse/storage  yards  would  be 
restored  and  allowed  to  revert  to  its 
former  use. 

The  Environmental  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  firom  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues  and  to  determine 
if  a  supplemental  EIS  is  required.  By 
this  Notice  of  Intent,  the  Conunission 
requests  public  comments  on  the  scope 
of  the  issues  it  will  address  in  the  EA 
and  if  you  believe  a  supplemental  EIS 
is  required  the  reasons  for  preparing 
one.  All  comments  received  are 
considered.  State  and  local  government 
representatives  are  encouraged  to  notify 
their  constituents  of  this  proposed 
action  and  encourage  them  to  comment 
on  their  areas  of  concern. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  on  page  5  of  this  notice. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Land  use. 

•  Cultural  resources. 

•  Public  safety. 

•  Hazardous  waste. 
We  will  also  evaluate  possible 

alternatives  to  the  proposed  project  or 


portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  vnll  be  in  the  EA.  The  EA  will  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  afiiected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  pwriod  will 
be  allotted  for  review  of  the  EA.  We  will 
consider  all  comments  on  the  EA  before 
we  make  our  recommmdations  to  the 
Commission. 

Currently  Identified  Envircmmental 
Issues 

We  have  identified  several  issues  that 
we  think  deserve  attention  based  on  a 
preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Southern  and 
interested  parties.  Keep  in  mind  that 
this  is  a  preliminary  list  and  it  may  be 
changed  based  on  your  comments  and 
our  analysis: 

•  The  crossing  of  Wheeler  NWR 
between  MP  110.9  and  MP  113.6 
including  the  crossii^  of  the  Tennessee 
River. 

•  Disturbance  of  about  15  acres  of 
forested  wetlands,  including  the 
conversion  of  about  9  acres  to  scrub- 
shrub  wetland. 

•  The  conversion  of  about  21  acres  of 
upland  forest  to  herbaceous  vegetation. 

•  Potential  impact  to  six  residences 
within  50  feet  of  the  construction  work 
area. 

•  Alternatives. 


Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  the  instructions  below 
to  ensure  that  your  comments  are 
received  in  time  and  properly  recorded: 

•  Reference  Docket  No.  CP96-153- 
004; 

•  Send  two  copies  of  your  comments 
to:  David  P.  Boergers,  Acting  Secretary. 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  N.E.,  Room  lA, 
Washington,  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 


Review  and  Compliance  Branch,  PR- 
11.2;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  April  27, 1998. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the  form 
in  appendix  3.  If  you  do  not  comment 
or  return  the  attached  form,  you  will  be 
dropped  from  the  mailing  list. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the 
environmental  scoping  process,  you 
may  want  to  become  an  official  party  to 
the  proceeding  known  as  an 
"intervenor".  Interveners  play  a  more 
formal  role  in  the  process.  Among  other 
things,  intervenors  have  the  right  to 
receive  copies  of  case-related 
Commission  dociunents  and  filings  by 
other  intervenors.  Likewise,  each 
intervenor  must  provide  14  copies  of  its 
filings  to  the  Secretary  of  the 
Commission  and  must  send  a  copy  to  all 
other  parties  on  the  Conunission 's 
service  Ust  for  this  proceeding.  If  you 
want  to  become  an  intervenor,  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  4).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 
If  you  are  an  intervenor  in  the  original 
application  (Docket  No.  CP96-153-000), 
you  are  automatically  an  intervenor  in 
the  amended  application.  You  do  not 
need  to  refile. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention. 

You  do  not  need  intervenor  status  to 
have  your  environmental  comments 
considered.  Additional  information 
about  the  proposed  project  is  available 
torn  Mr.  Paul  McKee  of  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088. 
David  P.  Boergers, 
Acting^Secretary. 
[FR  Doc.  98-8510  Filed  3-31-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00528;  FRL-6778-11 

Renewal  of  Pesticide  Information 
Collection  Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  a 
proposed  revision  in  the  burden 
estimates  for  the  Information  Collection 
Request  (ICR)  entitled  "Certification  of 
Pesticide  Applicators,"  (EPA  ICR  No. 
0155.06.  0MB  No.  2070-0029).  In 
accordance  with  the  Paperwork 
Reduction  Act,  the  Office  of 
Management  and  Budget  renewed  the 
approval  for  the  ICR  on  September  30, 
1997.  with  specific  "terms  of 
clearance."  The  "terms  of  clearance" 
specify  that  EPA  should  solicit  public 
comments  on  the  revised  burden 
estimates  for  the  collection  as  described 
below,  in  particular  the  Agency's 
proposal  to  consider  the  information 
required  to  be  maintained  by  the 
pesticide  applicator,  as  information  that 
would  be  maintained  as  part  of 
customary  business  practices  even 
without  the  requirement.  If  this 
information  is  maintained  as  part  of 
customary  and  usual  practices,  the 
Agency  can  deduct  the  burden  fi-om  the 
ICR.  The  Agency  will  evaluate 
comments  recieved  on  these 
assumptions  regarding  this  information 
and  will  submit  changes,  if  any,  to  0MB 
in  order  to  justify  revising  the  ICR. 
DATES:  Comments  must  be  submitted  on 
or  before  June  1, 1998. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  deliver  comments  to:  Rm.  119, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  dati  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  Unit  III.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 


contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Copies  of  the  complete  ICR  and 
accompanying  appendices  may  be 
obtained  from  the  OPP  docket  at  the 
above  address  or  by  contacting  the 
person  whose  name  appears  under  FOR 
FURTHER  INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Kramer,  Policy  and  Special 
Projects  Staff,  Office  of  Pesticide 
Programs,  Environmental  Protection , 
Agency,  Mail  Code  (7501C).  401  M  St., 
SW.,  Washington.  DC  20460.  Telephone: 
(703)  305-6475.  e-mail: 
kramer.ellen@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Electronic  Availability: 
Internet 

Electronic  copies  of  this  document 
and  the  ICR  are  available  from  the  EPA 
Home  Page  at  the  Federal  Register  - 
Environmental  Documents  entry  for  this 
document  under  "Laws  and 
Regulations"Uhttp://www.epa.gov/ 
fedrgstr/). 
Fax-on-Demand 

Using  a  faxphone  call  202-401-0527 
and  select  item  6053  for  a  copy  of  the 
ICR. 

I.  Information  Collection  Requests 

Request:  EPA  is  seeking  specific 
comments  on  the  revised  burden 
estimates  for  the  following  Information 
Collection  Request  (ICR). 

Title:  Certification  of  Pesticide 
Applicators  (40  CFR  part  171). 

ICR  numbers:  OMB  No.  2070-0029. 
EPA  ICR  No.  0155.06. 

Expiration  date:  This  ICR  is 
scheduled  to  expire  on  September  30. 
2000.  Should  EPA  amend  the  burden 
estimates,  this  date  will  not  change. 

Affected  entities:  Parties  affected  by 
this  information  collection  are  certified 
pesticide  applicators  who  require 
certification  to  apply  restricted  use 
pesticides,  and  States.  Indian  tribes,  and 
Federal  agencies  with  EPA-approved 
certification  plans. 

Abstract:  The  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  allows 
a  pesticide  to  be  classified  as  "restricted 
use"  if  the  pesticide  meets  certain 
criteria,  one  of  which  is  toxicity. 
Restricted  use  pesticides,  because  of 
their  potential  to  harm  people  or  the 
environment,  may  be  applied  only  by  a 
certified  applicator  or  someone  under 
the  direct  supervision  of  a  certified 


applicator.  In  order  to  become  a 
certified  applicator,  a  person  must  meet 
certain  standards  of  competency.  The 
primary  mechanism  for  certifying 
pesticide  applicators  is  through  State 
certification  plans  that  are  approved  by 
EPA.  40  CFR  part  171  establishes  the 
criteria  for  State  and  EPA-administered 
certification  plans.  In  addition,  these 
regulations  establish  criteria  for 
certification  plans  from  Federal  agencies 
or  Indian  tribes  who  wish  to  develop 
their  own  program  in  lieu  of  using  State 
certi  fication  programs. 

The  recordkeeping  and  reporting 
requirements  in  these  regulations  allow 
the  Agency  to  ensure  that  restricted  use 
pesticides  are  used  only  by  or  imder  the 
direct  supervision  of  properly  trained 
and  certified  applicators,  and  to  monitor 
the  application  of  restricted  use 
pesticides. 

Proposed  change:  EPA's  requirements 
for  commercial  applicators  consist 
mostly  of  information  that  is  already 
maintained  by  these  businesses  as  a  part 
of  their  ordinary  and  customary 
business  practices.  Specifically,  EPA 
requires  commercial  applicators  to 
maintain  the  following  information 
specified  in  §  l71.11(c)(7)(i)(A)  through 
(c)(7)(i)(H):  the  name  and  address  of  the 
person  for  whom  the  pesticide  was 
applied;  the  location  of  the  application, 
the  target  pest(s);  the  specific  crop  or 
commodity,  as  appropriate,  and  the  site 
to  which  the  pesticide  was  appUed;  the 
year,  month,  day.  and  time  of  the 
application;  the  name  and  EPA 
registration  number  of  the  pesticide 
applied;  the  amount  applied  and 
percentage  active  ingredient  per  unit  of 
pesticide  used;  and  the  type  and  amount 
of  the  left  over  pesticide  disposed  of,  the 
method  and  location  of  the  disposal. 
The  information  is  to  be  retained  for  at 
least  2  years  and  is  only  made  available 
upon  request  by  state  or  EPA  authorized 
officials. 

EPA  believes  that  this  information  is 
basic  information  about  the  customer 
and  the  service  provided,  which  would 
normally  be  maintained  by  a 
commercial  applicator  even  if  there  was 
not  a  requirement  to  do  so.  This 
information  essentially  documents  the 
business,  transaction  for  the  commercial 
applicator,  providing  a  record  that  the 
commercial  applicator  may  use  for 
regular  billing  and  referencing  purposes, 
as  well  as  to  respond  to  basic  questions 
from  the  customer.  Although  previous 
ICRs  have  included  a  burden  estimate 
for  this  recordkeeping  requirement  and 
the  Agency  has  always  asserted  that  this 
information  would  be  maintained 
anyway,  the  revised  Paperwork 
Reduction  Act  regulations  at  5  CFR 
1320.3(b)(2)  allows  for  this  requirement 
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to  be  excluded  from  the  "burden" 
estimates  if  the  Agency  can  demonstrate 
that  the  respondents  would  maintain 
this  information  even  if  not  required  to 
do  so.  Please  note  that  removing  the 
burden  from  the  ICR  does  not  affect  the 
requirement  itself.  Certified  applicators 
are  still  required  to  maintain  this 
information. 

Burden  statement  The  annual 
respondent  burden  for  this  program  for 
certified  applicators  was  originally 
estimated  to  average-3.5  hours  for 
recordkeeping  and  10  minutes  for 
completing  apphcator  certification 
forms.  The  Agency  is  proposing  to 
eliminate  the  average  annual  burden 
estimate  of  3.0  hours  and  the  associated 
cost  of  $36  per  certified  applicator, 
which  was  previously  included  in  this 
ICR  for  the  estimated  330,000 
commercial  applicators  and  firms  that 
are  required  to  maintain  these  records. 
Therefore,  the  revised  burden  estimate 
for  certified  appUcators  would  be  30 
minutes  for  recordkeeping  and  10 
minutes  for  certification  forms.  For  a 
total  revised  burden  of  40  minutes 
which  represents  a  reduction  of  3  hoius 
related  to  the  recordkeeping. 

According  to  the  Paperwork 
Reduction  Act,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
.  information  to  or  for  a  Federal  agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions; 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  complete  and 
review  the  collection  of  information; 
and  transmit  or  otherwise  disclose  the 
information.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  control  number. 
The  0MB  control  numbers  for  EPA's 
regulations,  after  initial  display  in  the 
final  rule,  are  listed  in  40  CFR  part  9. 

n.  Request  for  Comments 

EPA  soUcits  comments  to: 

1.  Evaluate  whether  the  proposed 
collection  of  information  described 
above  is  "usual  and  customary" 
information  that  certified  applicators 
maintain  for  their  business.  If  not, 
identify  the  item(s)  that  are  not  part  of 
"usual  and  customary"  information. 

2.  Evaluate  the  accuracy  of  the 
Agency's  revised  estimate  of  the  burden 
of  the  proposed  collection  of 
information  for  certified  applicators, 
including  the  vahdity  of  the 
methodology  and  assumptions. 
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3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  permitting  electronic 
submission  of  responses. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  biirden,  to 
Director,  OPPE  Regulatory  Information 
Division,  Mail  Code  2137,  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Include  the  OMB  control  nimiber  in  any 
correspondence,  but  do  not  submit  th^ 
form  or  report  to  this  address.  The 
actual  information  or  form  should  be 
submitted  in  accordance  with  the  . 
instructions  accompanying  the 
information  or  form,  specified  in  the 
corresponding  r^ulation. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burdens,  to 
the  docket  under  ADDRESSES  hsted 
above. 

m.  Public  Record  and  Electronic 
Submiasions 

The  official  record  for  this  document, 
as  well  as  the  public  version,  has  been 
established  for  this  docxmient  under 
docket  control  number  "OPP-00528" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
rulemaking  record  is  located  at  the 
Virginia  address  in  "ADDRESSES"  at 
the  beginning  of  this  document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docketdepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "OPP- 
00528."  Electronic  comments  on  this 
document  may  be  filed  online  at  many 
Federal  Depository  Libraries. 


List  of  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  March  23. 1998. 

Susan  H.  Wayland. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

[FR  Doc.  98-8209  Filed  3-31-98;  8:45  am) 
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Agency  Information  Collection 
Activities:  SutHnission  for  OMB 
Review;  Comment  Request;  New 
Source  Performance  Standards, 
Standards  of  Performance  for  Storage 
Vessels  of  Petroleum  Liquids  for 
Which  Constructiort,  Reconstruction  or 
Modffieation  Commenced  After  May  18, 
1978  and  Prior  to  July  23, 1984 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compHance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq],  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Standards  of  Performance  for  Storage 
Vessels  for  Petroleum  Liquids  for  Which 
Construction,  Reconstruction,  or 
Modification  Commenced  After  May  18, 
1978,  and  Prior  to  July  23,  1984.  OMB 
Control  Number  2060-0121  expiring  on 
May  31, 1998.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instnmient. 

DATES:  Comments  must  be  submitted  on 
or  before  May  1,  1998. 

FOR  FURTHER  INFORMATION:  For  a  copy  of 
the  ICR,  call  Sandy  Farmer  at  EPA,  by 
phone  at  (202)  260-2740,  by  E-Mail  at 
Farmer.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr/icr.htm,  and  refer  to 
EPA  ICR  No.  1050.06. 

SUPPLEMENTARY  INFORMATION: 

Title:  Standards  of  Performance  for 
Storage  Vessels  for  Petroleum  Liquids 
for  Which  Construction,  Reconstruction, 
or  Modification  Commenced  After  May 
18, 1978,  and  Prior  to  July  23, 1984, 
(OMB  Control  Number  2060-0121;  EPA 
ICR  No.  1050.06)  expiring  on  May  31, 
1998.  This  is  a  request  for  an  extension 
of  a  currently  approved  collection. 
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Abstract:  In  order  to  ensure 
compliance  with  these  standards, 
adequate  recordkeeping  is  necessary.  In 
the  absence  of  such  information, 
enforcement  personnel  would  be  unable 
to  determine  whether  the  standards  are 
being  met  on  a  continuous  basis,  as 
required  by  the  Clean  Air  Act. 
Generally,  this  information  will  be 
readily  available  because  it  is  needed  for 
plant  records.  As  a  result,  there  should 
be  no  additional  burden  from  these 
requirements. 

The  format  of  the  rule  is  that  of  an 
equipment  standard.  A  performance  test 
is  not  required  because  conducting  a 
performance  test  is  not  feasible  for 
floating  roofs.  Floating  roofs  are  subject 
to  visual  inspections  and  periodic 
measurements.  Flares  must  meet  the 
General  Provisions  at  section  60.18(f). 
The  owner/operator  must  notify  the  date 
of  construction  or  reconstruction  no 
later  than  30  days  after  such  date,  notify. 
60  days  prior  to  a  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  emissions,  record 
occurrences  of  any  start-up,  shutdown 
or  malfunction,  record  gap 
measurements:  primary  seals  every  five 
years,  secondary  seals  every  year,  report 
within  60  days  if  seal  gap  measurements 
exceed  regulatory  limits  (§  60.112a), 
provide  notice  30  days  prior  to  seal  gap 
measurement,  provide  information  on 
vapor  recovery  system  including 
emissions  data,  operations  design  and 
maintenance  plan  and  record  whenever 
the  liquid  is  changed,  type  of  petroleimi 
liquid,  f)eriod  of  storage  and  maximum 
true  vapor. 

Information  generated  by 
notifications,  recordkeeping,  and 
reporting  requirements  is  used  by  the 
Agency  to  ensure  that  facilities  affected 
by  the  NSPS  continue  to  operate  the 
control  equipment  used  to  achieve 
compliance.  Notification  of  construction 
and  startup  indicates  to  enforcement 
personnel  when  a  new  affected  facility 
has  been  constructed  and  therefore  is 
subject  to  the  standards.  If  the 
information  were  not  collected,  the 
Agency  would  have  no  means  for 
ensuring  that  compliance  with  the  NSPS 
is  achieved  and  maintained  by  the  new, 
modified,  or  reconstructed  sources 
subject  to  the  regulation.  Under  these 
circumstances,  an  owner  or  operator 
could  elect  to  reduce  operating  expenses 
by  not  installing,  maintaining,  or 
otherwise  operating  the  control 
technology  required  by  the  standards.  In 
the  absence  of  the  recordkeeping 
requirements,  the  standards  could  be 
enforced  only  through  continuous 
onsite  inspection  by  regulatory  agency 
personnel.  Consequently,  not  collecting 
the  information  results  in  (1)  greatly 


increased  resource  requirements  for 
enforcement  agencies  or  (2)  the  inability 
to  enforce  the  standards. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  12/02/ 
97  (62  FR  63703):  zero  comments  were 
roofiivfiu 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  115  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  Respondents/ 
Affected  Entities:  Owners  of  storage 
vessels  for  petroleum  liquids. 

Estimatea  Number  of  Respondents: 

183. 

Frequency  of  Response:  1. 

Estimatea  Total  Annual  Hour  Burden: 
20,954  hours. 

Estimated  Total  Annualized  Cost 
Burden: 0 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1050.06  and 
OMB  Control  No.  2060-0121  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137).  401  M 

Street,  SW,  Washington.  DC  20460. 
and 
Office  of  Information  and  Regulatory 

Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  EPA  725 

17th  Street,  NW, 


Washington,  DC  20503. 
Dated:  March  26, 1998. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
[FR  Doc.  98-6528  Filed  3-31-98;  8:45  am] 
MLUNQ  CODE  aB«-«0-P 


ENV1R0NMEHTAL  PROTECTION 
AGENCY 

[FRL-6989-6] 

Risk  Assessnwnt  Fomm  Report  on 
AsMssment  of  Thyroid  Follicular  Cell 
Tumors 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of  Risk 

Assessment  Forum  report. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  armouncing  the 
availability  of  an  EPA  Risk  Assessment 
Forum  report  entitled.  Assessment  of 
Thyroid  Follicular  Cell  Tumors 
(hereafter  "Forum  Report").  The  Forum 
Report  presents  science  policy  guidance 
that  describes  the  procedures  the 
Agency  will  use  in  the  evaluation  of 
potential  human  cancer  hazard  and 
dose-response  assessments  from 
chemicals  that  are  animal  thyroid 
carcinogens.  The  Forum  Report 
describes  when,  under  clearly  specified 
conditions,  chemical  carcinogenesis  in 
thyroid  follicular  cells  can  be  analyzed 
as  a  nonlinear  phenomenon,  rather  than 
assuming  low  dose  linearity  as  EPA 
customarily  does  for  carcinogenic 
compounds.  Four  hypothetical  case 
studies  are  summarized  which  illustrate 
how  to  evaluate  toxicological  data  and 
make  hazard  and  dose-response 
estimation  choices.  The  procedures  and 
considerations  developed  in  the  Forum 
Report  embody  current  scientific 
knowledge  of  thyroid  carcinogenesis 
and  evolving  science  policy.  Should 
significant  new  information  become 
available,  the  Agency  will  update  its 
guidance  accordingly. 
ADDRESSES:  An  electronic  version  of  the 
Fonmi  Report  is  accessible  from  EPA's 
National  Center  for  Environmental 
Assessment  Internet  home  page  at  http:/ 
/wwnv .epa.gov/ncea.  Interested  parties 
can  obtain  a  single  copy  of  the  report  by 
contacting  ORD  Publications, 
Technology  Transfer  and  Support 
Division,  National  Risk  Management 
Research  Laboratory.  Cincinnati,  Ohio 
'  by  calling  513-569-7562,  or  by  sending 
facsimile  to  513-569-7566.  Please 
provide  your  name  and  mailing  address, 
and  request  the  document  by  title  and 
the  EPA  document  number  (EPA/630/ 
R-97/002)  when  ordering.  There  will  be 
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a  limited  number  of  paper  copies 
available  from  the  above  source. 
Requests  will  be  filled  on  a  first-come- 
fiirst-served  basis  as  print  copies  become 
available.  After  the  supply  is  exhausted, 
copies  of  the  report  can  be  purchased  by 
contacting  the  National  Technical 
Information  Service  (NTIS),  by  calUng 
703-487-4650,  or  by  sending  a  facsimile 
to  703-321-8547. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
William  P.  Wood,  Risk  Assessment 
Forum  (8601-D),  401  M  Street,  S.W., 
Washington.  DC,  20460,  telephone  (202) 
564-3361. 

SUPPLBNBITARY  INFORMATION:  In  1986 
EPA  published  cancer  risk  assessment 
guidelines  (51  FR  33996)  and  recently 
proposed  revisions  to  these  guidelines 
(61  FR  17960).  From  time  to  time 
scimitific  developments  prompt  the 
Agency  to  reexamine  its  risk  assessment 
guidance  (e.g.,  the  assessment  of  male 
rat  kidney  tumors,  57  FR  8123).  The 
National  Research  Coimdl  (NRC)  in 
their  1994  report  Science  and  Judgment 
in  Risk  Assessment  emphasized  that 
well  designed  guidelines  should  permit 
acceptance  of  new  evidence  that  diffiers 
from  what  was  previously  perceived  as 
the  general  case,  when  scientifically 
justifiable.  In  keeping  with  this 
principle,  the  NRC  recommended  that 
EPA  be  more  precise  in  describing  the 
kind  and  strength  of  evidence  that  it 
will  require  to  depart  from  a  default 
option  and  which  procedures  will  be 
applied  in  such  situations.  That  is  the 
case  with  the  review  of  some  chemicals 
that  have  produced  thyroid  follicular 
cell  tumors  in  experimental  animals. 

EPA's  Guidelines  for  Carcinogen  Risk 
Assessment  provide  direction  for 
performing  hazard  and  dose-response 
assessments  for  carcinogenic 
substances.  The  guidelines  generally 
operate  on  the  premise  that  findings  of 
chemically  induced  cancer  in  laboratory 
animals  signal  potential  hazards  in 
humans.  Likewise,  for  dose-response 
analyses,  the  guidelines  first  call  for  use 
of  the  most  biologically  appropriate 
means  for  dose  extrapolation.  In  the 
absence  of  such  knowledge,  assessors 
are  directed  toward  the  use  of  a  default 
science  policy  position,  a  low-dose 
linear  procedure. 

Thyroid  gland  follicular  cell  tumors 
are  fairly  common  in  chronic  studies  of 
chemicals  in  rodents.  Experimental 
evidence  indicates  that  the  mode  of 
action  for  these  rodent  thyroid  tumors 
involves  (a)  changes  in  the  DNA  of 
thyroid  cells  with  the  generation  of 
mutations,  (b)  disruption  of  thyroid- 
pituitary  functioning,  or  (c)  a 
combination  of  the  two.  The  only 
verified  cause  of  human  thyroid  cancer 


is  ionizing  radiation,  a  mutagenic  insult 
to  which  children  are  more  sensitive 
than  adults. 

In  1988,  the  Agency  organized  a 
review  of  the  existing  science  on  thyroid 
follicular  cell  carcinogenesis  and  a  draft 
science  policy  position  covering  the 
evaluation  of  chemicals  that  have 
induced  thyroid  txmiors  in  experimental 
animals  (53  FR  20685).  The  EPA 
Science  Advisory  Board  (SAB)  approved 
the  science  review  and  tentatively 
embraced  the  policy  position  that  in 
clearly  specified  circumstances  some 
thyroid  tumors  could  be  assessed  using 
nonlinear  considerations.  However,  they 
recommended  that  the  Agency  (a) 
articulate  more  clearly  the  steps  that 
lead  to  the  use  of  nonlinear 
considerations  in  assessments  and  (b) 
illustrate,  using  case  studies,  the  ways 
EPA  would  evaluate  data  on  animal 
thyroid  carcinogens  and  make 
projections  of  anticipated  human  risk 
from  chemicals  that  are  animal  thyroid 
carcinogens.  The  Agency  revised  the 
Forum  Report  accordingly, 
incorporating  an  update  of  the  scientific 
literature,  and  on  July  19, 1996  the  SAB 
reviewed  and  approved  the  revised 
Forum  Report  (61  FR  32796). 

The  scientific  analysis  and  science 
pohcy  statement  in  this  Forum  Report 
apply  only  to  tumors  involving 
follicular  cells  of  the  thyroid  gland.  The 
Forum  Report  does  not  analyze  or 
address  comparable  issues  for  other 
endocrine  organs. 

Dated:  Marcli  18. 1998. 

William  H.  FarUnd, 

Director,  National  Center  for  Environmental 
Assessment. 

(FR  Doc.  98-8527  Filed  3-31-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-698»-8] 

Palmerton  Zinc  Superfund  Site  De 
Minimis  Settlement;  Proposed 
Administrative  Settlsment  Under  ttie 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  enter  into 
de  minimis  settlements  pursuant  to 
Section  122(g)(4)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended,  (CERCLA)  42  U.S.C. 


9622(g)(4).  The  proposed  settlements  are 
intended  to  resolve  the  potential 
liability  under  CERCLA  of  homeowners 
of  27  residences  as  de  minimis  parties 
for  response  costs  incurred  by  the 
United  States  Environmental  Protection 
Agency  at  the  Palmerton  Zinc  _ 

Superfund  Site,  Carbon  County, 
Pennsylvania. 

DATES:  Comments  must  be  provided  on 
or  before  May  1, 1998. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  United 
States  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107,  and  should  refar  to:  In  Re: 
Palmerton  Zinc  Superfund  Site,  Carbon 
County,  Pennsylvania,  U.S.  EPA  Docket 
Nos.  m-fl7-ll-DC,  m-97-12-DC.  10- 
97-13-DC,  in-«7-14-DC,  ffl-97-17^X:, 
m-97-18-DC,  m-97-19-DC,  m-97-24- 
DC,  m-97-26-DC.  ra-97-28-DC,  m- 
97-30-DC,  ffl-97-32-DC,  m-97-40^X:, 
ra-97-42-DC,  in-97-45-DC,  01-417-47- 
DC,  III-97-49-4X:,  III-97-50-DC.  ffl- 
97-52-DC,  III-97-53-DC,  III-97-54-DC, 
in-97-55-4X:,  III-97-56-DC,  III-97-58- 
DC,  m-97-64-DC,  III-97-66-DC,  and 
in-97-69-DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Nadolski  (3RC32),  Office  of 
Regional  Counsel,  United  States 
Environmental  Protection  Agency,  841 
Chestnut  Building,  Philadelphia. 
Pennsylvania  19107,  (215)  566-2673. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  De  Minimis  Settlement 

In  accordance  with  Section  122(i)(l) 
of  CERCLA,  42  U.S.C.  9622(i)(l),  notice 
is  hereby  given  of  proposed 
administrative  settlements  concerning 
the  Palmerton  Zinc  Site  in  Carbon 
County,  Pennsylvania.  The 
administrative  settlements  were  signed 
by  the  Regional  Administrator  of  the 
United  States  Environmental  Protection 
Agency,  Region  III,  on  April  11, 1997, 
and  are  subject  to  review  by  the  public 
pursuant  to  this  Notice.  The  agreements 
were  also  subject  to  the  approval  of  the 
Attorney  General,  United  States 
Department  of  Justice  or  her  designee. 

The  27  parties  agree  to  allow 
complete  access  to  their  properties  by 
EPA  and  its  representatives  and  to 
cooperate  and  not  to  interfere  with  the 
activities  of  EPA  or  its  representatives 
during  an  ongoing  response  action  to 
remove  lead,  cadmium  and  zinc 
contamination  from  their  properties  in 
Palmerton,  Pennsylvania  in  exchange 
for  receiving  a  covenant  not  to  sue 
pursuant  to  Section  122(g)  of  CERCLA, 
42  U.S.C.  9622(g),  and  conti-ibution 
protection  pursuant  to  Section  113(f)  of 
CERCLA.  42  U.S.C.  9613(f).  The 
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agreements  are  subject  to  the 
contingency  that  the  Environmental 
Protection  Agency  may  elect  not  to 
complete  the  settlements  based  on 
matters  brought  to  its  attention  during 
the  public  comment  period  established 
by  this  Notice. 

EPA  is  entering  into  these  agreements 
under  the  authority  of  Sections  122(g) 
and  107  of  CERCLA,  42  U.S.C.  9622(g) 
and  9607.  Section  122(g)  of  CERCLA,  42 
U.S.C.  9622(g),  authorizes  early 
settlements  with  de  minimis  parties  to 
allow  them  to  resolve  their  potential 
liability  under  CERCLA.  Under  this 
authority,  EPA  proposes  to  settle  with 
homeowners  at  the  Palmerton  Zinc  Site 
who  meet  the  standards  for  a  de 
minimis  landowner  settlement  under 
CERCLA  Section  122(g)(1)(B),  42  U.S.C. 
9622(g)(1)(B).  The  Environmental 
Protection  Agency  will  receive  written 
comments  to  these  proposed 
administrative  settlements  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
Notice.  A  copy  of  the  proposed 
Administrative  Orders  on  Consent  can 
be  obtained  from  the  Enviromnental 
Protection  Agency,  Region  HI,  OfBce  of 
Regional  Counsel,  (3RC00),  841 
Chestnut  Building,  Philadelphia, 
Permsylvania  19107,  by  contacting 
Cynthia  Nadolski,  Senior  Assistant 
Regional  Counsel,  at  (215)  566-2673. 
Alvin  R.  Morria, 

Acting  Regional  Administrator,  U.S.  EPA 
Region  III. 

[FR  Doc.  98-8529  Filed  3-31-98;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA9a-657] 

License  Renewal  Procedures  for 
Certain  800  MHz  Conventional  SMR 
Licenses  on  General  Category 
Channels 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SURMMARY:  In  this  Public  Notice,  the 
Wireless  Telecommunications  Bureau 
(Bureau)  describes  the  license  renewal 
procedures  for  certain  800  MHz 
conventional  SMR  licenses  on  General 
Category  channels.  Specifically,  the 
Bureau  reminds  the  licensees  of  their 
responsibility  to  apply  for  renewal  of 
their  license  prior  to  the  expiration  date 
of  the  license.  Pursuant  to  the 
Commission's  rules,  failure  to  file  for 
renewal  will  result  in  automatic 
cancellation  of  the  license  on  the  license 
expiration  date. 


FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Fishel  at  (717)  338-2602  or 
Ramona  Melson,  Tejal  Mehta  or  David 
Judelsohn  at  (202)  418-7240. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  currently  has  a  large 
number  of  800  MHz  conventional 
Specialized  Mobile  Radio  (SMR) 
licensees  on  General  Category  channels 
that  received  an  extension  of  time  from 
eight  months  to  twelve  months  to 
construct  their  facilities  and  commence 
operation  pursuant  to  the  Commission's 
decision  in  Daniel  R.  Goodman, 
Receiver;  Dr.  Robert  Chan.  Petition  for 
Waiver  of  sections  90.633(c)  and  1.1102 
of  the  Commission's  Rules, 
Memorandum  Opinion  and  Order,  10 
FCC  Red.  8537  (1995)  (Goodman/Chan 
Order).  These  affected  licensees  include 
the  Goodman/Chan  licensees,  who  are 
the  approximately  4400  licensees  who 
obtained  800  MHz  SMR  licenses  on 
General  Category  channels  by  using  the 
services  of  one  of  four  companies  that 
were  the  subject  of  an  enforcement 
action  brought  by  the  Federal  Trade 
Commission.  These  four  companies  are 
Metropolitan  Communications  Corp., 
Nationwide  Digital  Data  Corp., 
Columbia  Communications  Services, 
and  Stephens  Sinclair,  Ltd.  The 
Goodman/Chan  Order  will  become 
effective  upon  publication  in  the 
Federal  Register;  Goodman/Chan  Order, 
10  FCC  Red.  at  8551.  The  Goodman/ 
Chan  Order  was  not  immediately 
published  in  the  Federal  Register 
because  the  Receiver  representing  the 
bankrupt  licensing  companies  sought  a 
stay  of  publication  of  the  Goodman/ 
Chan  Order  in  the  Federal  Register  until 
the  Commission  agreed  to  resolve  other 
related  issues.  Also  included  within  this 
group  are  other  licensees  who  have  filed 
waivers  seeking  relief  similar  to  that 
granted  to  the  Goodman/Chan  Licensees 
pursuant  to  the  Goodman/Chan  Order. 
The  Bureau  has  not  ruled  on  the 
requests  filed  by  these  Ucensees  and 
they  remain  pending. 

Because  the  license  terms  for  some  of 
these  licensees  are  to  expire  in  the  near 
future,  the  Bureau  reminds  these 
licensees  that  it  is  the  responsibility  of 
each  licensee  to  apply  for  renewal  of  its 
license  prior  to  the  expiration  date  of 
the  license,  pursuant  to  47  CFR 
90.149(a).  According  to  the 
Commission's  rules,  in  47  CFR 
1.926(a)(1),  800  MHz  SMR  licensees  will 
receive  an  Application  for  Renewal  of 
Private  Radio  Station  License  Form 
(FCC  Form  574-R)  in  the  mail  from  the 
Commission.  If  within  sixty  days  before 
the  scheduled  expiration  of  the  license, 
the  licensee  has  not  received  FCC  Form 
574-R.  the  licensee  should  file  a  Private 


Radio  Application  for  Renewal, 
Reinstatement  and/or  Notification  of 
Change  to  License  Information  Form 
(FCC  Form  405-A)  before  the  expiration 
date  of  the  license  to  renew  the  license. 
Thus,  failure  of  a  licensee  to  receive  a 
FCC  Form  574-R  fitim  the  Commission 
is  no  excuse  for  failure  to  file  a  renewal 
application.  The  license  renewal 
application  should  be  filed  in 
accordance  with  the  Commission's  rules 
at  47  CFR  90.127(b)  and  the  instnictions 
for  the  appropriate  form.  In  accordance 
with  the  Commission's  rules,  failiire  to 
file  a  license  renewal  application  prior 
to  the  license  expiration  date  results  in 
the  automatic  cancellation  of  the  license 
on  its  expiration  date.  Licensees  are  also 
reminded  to  submit  the  appropriate  fee 
with  the  license  renewal  form. 

Licensees  may  apply  for  reinstatement 
of  an  expired  license  no  later  than  thirty 
days  after  the  expiration  date  of  the 
license.  See  47  CFR  90.127(b),  90.149(a). 
However,  reinstatement  of  the  license  is 
not  guaranteed.  Because  no  decision  has 
been  rendered  which,  if  any,  of  the 
licensees  with  pending  waiver  requests 
will  be  granted  relief  similar  to  that 
granted  to  the  Goodman/Chan  Licensees 
in  the  Goodman/Chan  Order,  it  is 
possible  that  the  licenses  of  such 
licensees  who  herein  file  for  a  license 
renewal  or  reinstatement  may 
subsequently  be  terminated  for  failure  to 
construct  Therefore,  any  renewal  or 
reinstatement  of  the  licenses  will  not 
prejudice  the  outcome  of  our  decision 
regarding  any  pending  licensees'  waiver 
requests  or  the  resolution  of  any 
outstanding  issues  involving  the 
implementation  of  waivers  previously 
granted. 

Federal  Communications  Commission. 
Daniel  Phj^yon, 

Chief,  Wireless  Telecommunications  Bureau. 
[FR  Doc.  98-8572  Filed  3-31-98;  8:45  am] 

BILUNQ  CODE  •712-01-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 
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Agreement  No.:  203-011279-007. 

Title:  The  Latin  America  Agreement. 

Pcuties: 

Central  America  Discussion 

Agreement, 
Southeastern  Caribbean  Discussion 

Agreement, 
Hispaniola  Discussion  Agreement, 
U.S./Jamaica  Discussion  Agreement, 
Venezuela  American  Discussion 

Agreement, 
Caribbean  Shipowners  Association, 

Aruba  Bonaire  Curacao  Liner 

Association, 
Inter-American  Freight  Conference, 
Venezuelan  Discussion  Agreement, 
Puerto  Rico/Caribbean  Discussion 

Agreement, 

And  the  component  member  lines 

of  each  of  the  agreements  named 

above. 
Synopsis:  The  amendment  adds  the 
West  Coast  of  South  America  Agreement 
and  its  member  linSs  as  a  party  to  the 
Agreement. 

Agreement  No.:  232-011374-001. 

Title:  Wilhelmsen/Contship  Slot 
Charter  Agreement. 

Parties: 

Wilhelmsen  Lines  AS, 

Contship  Containerlines  Limited. 

Synopsis:  The  proposed  amendment 
republishes  the  Agreement  and  adds  a 
provision  clarifying  that  this  Agreement 
is  also  applicable  to  space  made 
available  to  the  parties  under  other 
vessel  sharing  agreements  in  effect 
under  the  Shipping  Act  of  1984.  It  also 
specifies  the  nimiber  and  capacities  of 
the  vessels  the  parties  will  operate 
under  the  Agreement  and  adds  terminal 
usage  and  joint  advertising  to  the 
activities  covered  by  the  Agreement. 

Agreement  No.:  224-201048. 

Tide:  Philadelphia  Tioga  Terminal 
Lease  and  Operating  Agreement. 

Parties: 

Philadelphia  Regional  Port  Authority, 

Delaware  River  Stevedores,  Inc. 

Synopsis:  The  proposed  agreement 
concerns  the  leasing  of  the  Tioga  Marine 
Terminal  complex  as  well  as  the  terms 
and  conditions  under  which  the  cargo 
and  freight  handling  services  at  that 
complex  are  performed.  The  term  of  the 
agreement  runs  from  April  1, 1998 
through  March  31,  2003. 

Agreement  No.:  224-201049. 

Title:  Tampa-Tampa  Bay  International 
Wharfage  Incentive  Agreement. 

Parties: 

Tampa  Port  Authority, 

Tampa  Bay  International  Terminals, 
Inc. 

Synopsis:  The  proposed  agreement 
concerns  the  conditions  and  rates  of  a 
wharfage  incentive.  The  term  of  the 
agreement  runs  through  March  31, 1999. 


By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  26. 1998. 
Ronald  D.  Murphjr, 
Assistant  Secretai^. 
[FR  Doc.  9&-8484  Filed  3-31-98:  8:45  am] 

MLUNQ  OOOE  (TMMil-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  25, 1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303-2713: 

1.  Hibemia  Corporation,  New 
Orleans,  Louisiana;  to  merge  with 
Peoples  Holding  Corporation,  Minden, 
Louisiana,  and  thereby  indirectly 
acquire  Peoples  Bank  and  Trust 
Company,  Minden,  Louisiana. 

2.  Unity  Holdings,  Inc.,  Cartersville, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Unity  National 
Bank,  Cartersville,  Georgia  (in 
organization). 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 


Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  CNB  Bancshares,  Inc.,  Evansville, 
Indiana;  to  merge  with  National 
Bancorp.  Tell  City,  Indiana,  and  thereby 
indirectly  acquire  TCB  Bank,  Tell  City. 
Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  26, 1998. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  98-8454  Filed  3-31-98;  8:45  am] 

BILUNQ  CODE  tt1(M>1-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  25, 1998. 

A.  Federal  Reserve  Bank  of  Cleveland 

(Paul  Kaboth,  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  dhio 
44101-2566: 

1.  FirstFederal  Financial  Services 
Corp.,  Wooster,  Ohio;  to  acquire  First 
Shenango  Bancorp,  Inc.,  New  Castle, 
Pennsylvania,  and  First  Federal  Savings 
Bank  of  New  Castle,  New  Castle, 
Pennsylvania,  and  thereby  engage  in 
permissible  savings  association 
activities,  pursuant  to  §  225.28(b)(4)(ii) 
of  the  Board's  Regulation  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  March  26, 1998. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
IFR  Doc.  98-8455  Filed  3-31-98;  8:45  am) 

BILLING  COM  ttlO-OI-F 

FEDERAL  RESERVE  SYSTEM 
Sunshine  Meeting  Notice 

AGENCY  HOLCNNQ  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  11:00  a.m.,  Monday, 

April  6,  1998. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimoimced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  R.  Coyne,  Assistant  to  the  Board; 
202-542-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.us  for  an  electronic 
announcement  that  not  only  hsts 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  March  27, 1998. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  98-8604  Filed  3-27-98;  4:49  pm) 

BILUNO  COOE  ttlO-OI-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 


Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  bvirden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
bimlen  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects  1.  Analysis  of 
Employer  Group  Long-Term  Care 
Insurance — New— The  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  is  planning  to  survey 
employers  offering  group  long-term  care 
insurance  in  order  to  identify  current 
products  and  best  practices. 
Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit,  non-profit  institutions;  Number 
of  Respondents:  125;  Burden  per 
Response:  1.33  hours;  Total  Burden:  167 
hours. 

Send  comments  to  Cynthia  Agnes 
Bauer,  OS  Reports  Clearance  Officer, 
Room  503H,  Humphrey  Building,  200 
Independence  Avenue  S.W., 
Washington  DC,  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  March  18. 1998. 
Dennis  P.  Williams, 

Deputy  Assistant  Secretary,  Budget. 

[FR  Doc.  98-8501  Filed  3-31-98;  8:45  am] 

BiLUNG  COOE  41S0-<M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

AHCPR  Health  Services  Research 

agency:  Agency  for  Health  Care  Policy 

and  Research,  HHS. 

ACTION:  Notice  of  Availability. 

SUMMARY:  The  Agency  for  Health  Care 
Policy  and  Research  (ANCPR) 
announces  release  of  a  Program 
Announcement  of  its  broad  priority 
interests  for  extramural  grants  for 
research,  demonstration,  dissemination, 
and  evaluation  projects  to:  (1)  Support 


Improvements  in  Health  Outcomes;  (2) 
Strengthen  Quality  Measurement  and 
Improvement,  including  the  use  of 
evidence-based  practice  information 
and  tools;  and  (3)  Identify  Strategies  to 
Improve  Access  and  Foster  Appropriate 
Use  and  Reduce  Unnecessary 
Expenditures,  including  research  on  the 
organization,  financing,  and  delivery  of 
health  care  and  the  characteristics  of 
primary  care  practice. 

The  Program  Announcement  (PA)  of 
ongoing  AHCPR  research  interests  was 
published  in  the  National  Institutes  of 
Health  (NIH)  Guide  for  Grants  and 
Contracts  on  March  26, 1998.  The  PA  is 
available  from  AHCPR's  Website.  (See 
ADDRESSES.) 

Eligible  applicants  include  nonprofit 
domestic  and  foreign  organizations 
including  imiversities,  clinics,  units  of 
State  and  local  governments,  and 
foundations.  For-profit  organizations 
may  participate  as  members  of  consortia 
or  subcontractors. 

DATES:  Applications  may  be  submitted 
at  the  standard  receipt  dates  for  new 
PHS  research  grants:  February  1,  June  1, 
and  October  1,  annually.  See 
Application  and  Instructions,  form  PHS 
398  (rev.  5/95). 

ADDRESSES:  Interested  applicants  should 
obtain  application  materials,  which 
include  the  PA,  from  the  AHCPR 
contractor:  Equals  Three 
Communications,  Inc.;  7910  Woodmont 
Avenue,  Suite  200;  Bethesda,  MD 
20814-3015;  Telephone:  301/656-3100; 
FAX:  301/652-5264. 

The  PA  is  available  through  AHCPR's 
Web  site  (http://www.ahcpr.gov  imder 
Funding  Opportunities)  and  from  the 
electronic  NIH  Guide  at  http:// 
www.nih.gov/grants/guide/index.html). 
It  can  also  be  obtained  through  AHCPR 
InstantFAX  at  301/594-2800.  To  use  the 
24-hour  InstantFAX,  callers  must  use  a 
FAX  machine  with  a  telephone  handset, 
and  follow  the  voice  instructions.  For 
questions  about  this  service,  call  Judy 
Wilcox,  Office  of  Health  Care 
Information,  at  301/594-1364,  ext.  1389. 

SUPPLEMENTARY  INFORMATION:  The 
AHCPR  mission  is  to  support  and 
conduct  research  to  improve  the 
outcomes,  quality,  access  to,  and  cost 
and  utilization  of  health  care  services. 
AHCPR  achieves  its  mission  through 
health  services  research  designed  to  (1) 
improve  clinical  practice,  (2)  improve 
the  health  care  system's  ability  to 
provide  access  to  and  deliver  high 
quality,  high-value  health  care,  and  (3) 
provide  policy  makers  with  the  ability 
to  assess  the  impact  of  system  changes 
on  outcomes,  quality,  access,  cost,  and 
use  of  health  care  services. 
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The  AHCPR  research  agenda  is 
designed  to  be  responsive  to  the  needs 
of  consumers,  patients,  chnicians  and 
other  providers,  plans,  purchasers,  and 
policy  makers  for  evidence-based 
information  which  they  need  in  order  to 
improve  health  care  quality  and 
outcomes,  control  costs,  and  assure 
access  to  needed  services. 

The  PA  sets  out  priority  interests  in 
research,  demonstration,  dissemination 
and  evaluation  projects  under  broad 
program  areas  as  follows: 

(1)  Support  improvements  in  health 
outcomes.  AHCPR  seeks  to  support 
research  to  better  understand  the 
outcomes  of  health  care,  at  both  the 
clinical  and  systems  levels;  and,  in 
particular,  what  works,  for  whom, 
when,  and  at  what  cost. 

(2)  Strengthen  quality  measurement 
and  improvement.  This  area  of  interest 
includes  research  on  the  use  of 
evidence-based  practice  information. 

(3)  Identify  strategies  to  improve 
access,  foster  appropriate  use  and 
reduce  unnecessary  e:xpenditures.  This 
area  includes  research  on  access,  use, 
and  cost  of  health  services;  organization, 
financing,  and  delivery;  and  primary 
cSure  practice. 

AHCPR  has  identified  as  a  special 
focus  of  research  across  the  major 
program  areas,  health  issues  related  to 
priority  populations,  identified  as 
minority  populations,  women,  and 
children. 

The  PA  also  identifies  as  emerging 
research  interests  two  additional  areas 
that  are  becoming  increasingly 
important  in  today's  market-driven 
health  care  delivery  system.  These  are 
research  on  methodologic  advances  in 
health  services  research,  especially  cost- 
e^ectiveness  analysis,  and  research  on 
ethical  issues  across  the  spectnmi  of 
health  care  delivery. 

The  AHCPR  is  encouraging  research 
using  data  from  the  Medical 
Expenditure  Panel  Survey  (MEPS), 
developed  by  AHCPR  with  collaboration 
by  the  National  Center  for  Health 
Statistics,  and  other  AHCPR-supported 
data  bases  such  as  the  Health  Care  Cost 
and  Utilization  Project  (HCUP-3). 

Also  encouraged  are  partnerships 
with  private  and  public  organizations  to 
facilitate  development  and  sharing  of 
scientific  knowledge  and  resources, 
including  cost-sharing  mechanisms; 
projects  that  will  produce  results  within 
2  to  3  years;  and  results  that  can  be 
integrated  rapidly  into  practice  or 
poUcy. 

Potential  applicants  and  other 
interested  organizations  and  individuals 
should  obtain  a  copy  of  the  complete  PA 
for  details  on  AHCPR  inter^ts,  program 


contracts,  application  procedures,  and 
review  and  award  criteria. 

Dated:  March  26, 1998. 
lohn  M.  Eiwnberg, 
Administrator. 

(FR  Doc.  98-^513  Filed  3-31-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administratidn  for  Children  and 
Families 

[Program  Announcement  No:  CB-08-02] 

Fiscal  Year  1998  Discretionary 
Announcement  and  Request  for 
Applications  for  Two  National 
Technical  Assistance  Resource 
Centers,  and  Community-Based  Famil^ 
Resource  Grants  to  Tribal  and  Migrant 
Populations 

AQBICY:  Administration  on  Children. 
Youth  and  Families,  ACF,  DHHS. 
ACTION:  Fiscal  Year  1998  discretionary 
annoimcement  and  request  for 
applications  for  two  national  technical 
assistance  resource  centers,  and 
community-based  family  resource  grants 
to  tribal  and  migrant  populations 

SUMMARY:  The  Children's  Bureau  and  its 
Office  on  Child  Abuse  and  Neglect 
announce  the  availability  of  fiscal  year 
1998  funding  and  request  for 
applications  to  support  a  National 
Resource  Center  for  Programs  Serving 
Abandoned  Infants  and  Infants  At  Risk 
of  Abandonment  and  Their  Families  (as 
authorized  by  Pub.  L.  104-235,  the 
Abandoned  Infants  Assistance  Act  of 
1988,  as  amended);  a  National  Resource 
Center  for  Community-Based  Family 
Resource  and  Support  Programs;  and 
Grants  to  Tribes,  Tribal  Organizations, 
and  Migrant  Programs  for  Community- 
Based  Family  Resource  and  Support 
Programs  (as  authorized  by  the  Child 
Abuse  Prevention  and  Treatment  Act,  as 
amended  by  Pub.  L.  104-235  [19961). 

Note:  Pursuant  to  the  Child  Abuse 
Prevention  and  Treatment  Act  (CAPTA) 
Amendments  of  1996  (Pub.  L.104-235),  the 
Department  of  Health  and  Human  Services 
announced  in  the  December  8, 1997,  Federal 
Register,  the  elimination  of  the  National 
Center  on  Child  Abuse  and  Neglect  (NCCAN) 
and  the  consolidation  of  child  abuse  and 
neglect  functions  within  the  Children's 
Bureau. 

STATUTORY  AUTHORITY  COVERED  UNDER 
THIS  ANNOUNCEMENT:  The  Children's 
Bureau  solicits  applications  under  the 
authority  of  Pub.  L.  104-235:  the 
Abandoned  Infants  Assistance  Act  of 
1988.  as  amended  (42  U.S.C.  670) 
(CFDA:  93.551);  and  the  Child  Abuse 


Prevention  and  Treatment  Act  (CAPTA). 
as  amended  in  1996  (42  U.S.C.  5101  et 
seq.)  (CFDA:  93.590). 

DATES:  The  closing  date  for  the  receipt 
of  applications  under  this 
announcement  June  1, 1998.  In  order  to 
be  eligible  for  competition,  mailed 
applications  must  be  POSTMARKED  on 
or  before  this  date,  and  hand  delivered 
applications  must  be  RECEIVED  on  or 
before  this  date. 

ADDRESSES:  Intent  to  Apply:  If  you  are 
going  to  submit  an  application,  call  in 
the  following  information  within  two 
weeks  of  the  receipt  of  this 
announcement:  The  name,  address,  and 
telephone  number  of  the  contact  person; 
the  name  of  the  organization;  and  the 
priority  area{s)  in  which  you  may 
submit  an  application  or  send  a 
postcard  with  the  information  to: 
Administration  on  Children,  Youth  and 
Families  (ACYF)  Operations  Center, 
1225  Jefferson  Davis  Hwy.  Suite  414, 
Arlington,  VA  22202.  The  telephone 
number  is  1-800-351-2293.  This 
information  will  be  used  to  determine 
the  number  of  expert  reviewers  needed 
and  to  update  the  mailing  list  of  persons 
to  whom  futuire  program 
announcements  will  be  sent. 

Mailed  Applications  and  Overnight/ 
Express  Mail  Service:  Mailed 
applications  and  applications  delivered 
by  overnight/express  mail  services  shall 
be  considered  as  meeting  an  announced 
deadline  if  they  are  POSTMARKED  on 
or  before  the  deadline  date  and  sent  to 
the  Administration  on  Children,  Youth 
and  Families  (ACYF)  Operations  Center, 
1225  Jefferson  Davis  Hwy,  Suite  414, 
Arlington.  VA  22202.  The  telephone 
number  is  1-800-351-2293.  Any 
application  POSTMARKED  after  the 
deadline  date  will  not  be  considered  for 
competition. 

Hand  Delivered  Applications. 
Applicant  Couriers:  Applicatfbns  hand 
delivered  by  applicants  or  applicant 
couriers  shall  be  considered  as  meeting 
an  announced  deadline  if  they  are 
RECEIVED  on  or  before  the  deadline 
date,  between  the  hours  of  8  a.m.  and 
4:30  p.m..  at  the  Administration  on 
Children,  Youth  and  FamiUes  (ACYF) 
Operations  Center,  1225  Jefferson  Davis 
Hwy,  Suite  414,  ArUngton,  VA  22202. 
The  telephone  number  is  1-800-351- 
2293.  Any  application  received  after 
4:30  p.m.  on  the  deadline  date  will  not 
be  considered  for  competition. 

Electronic  Transmissions:  ACF  cannot 
accommodate  transmission  of 
applications  by  fax  or  through  other 
electronic  media.  Therefore, 
applications  transmitted  to  ACF 
electronically  will  not  be  accepted 
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regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Review  Process:  A  panel  of  at  least 
three  reviewers  (primarily  experts  from 
outside  the  Federal  government)  will 
review  the  applications.  To  facilitate 
this  review,  applicants  should  address 
each  requirement  under  the  Project 
Design,  Results  and  Benefits,  and  Sta^ 
Background  sections  in  detail.  The 
reviewers  will  (1)  determine  the 
strengths  and  weaknesses  of  each 
application,  using  the  evaluation  criteria 
listed  below;  (2)  provide  verbal  and 
written  comments;  and  (3)  assign 
numerical  scores  to  each  application. 
The  point  value  following  each  criterion 
heading  is  the  maximum  score  for  that 
criterion. 

Summary  of  Priority  Areas  and  Funds 
Availability:  The  Children's  Bureau  and 
its  Office  on  Child  Abuse  and  Neglect 
are  accepting  applications  in  the 
following  three  Priority  Areas: 

Priority  Area  1.01    National  Resource 
Center  for  Programs  Serving 
Abandoned  Infuits  and  Infants  at  Risk 
of  Abandonment  and  Their  Families 

It  is  anticipated  that  one  project  will 
be  funded  as  a  coopertive  agreement.  Up 
to  $675,000  in  Federal  funds  are 
available  for  the  first  12  month  budget 
year  or  $2,700,000  for  the  four  years  of 
the  project.  Awards  for  subsequent 
budget  periods,  after  the  first  year  of  the 
project,  may  exceed  $675,000  if  such 
funds  become  available. 

Eligible  Applicants:  Public  or  private 
nonprofit  agencies,  organizations,  and 
institutions  of  higher  education  may 
apply. 

Purpose:  To  provide  training  and 
technical  assistance  that  will  assist  in 
the  development,  enhancement  and 
coordination  of  services,  exchange  of 
information  and  the  continuing 
development,  expansion  and 
strengthening  and  improvement  in  the 
quality  and  effectiveness  of  programs 
described  in  Pub.  L.  104-235,  the 
Abandoned  Infants  Assistance  Act  of 
1988,  as  amended  whether  or  not  the 
service  providers  receive  funds 
authorized  under  the  Act.  The  Act 
provides  financial  support  for 
demonstration  projects  to  prevent  the 
abandonment  of  infants  and  yoimg 
children,  particularly  those  with  the 
human  immunodeficiency  virus  (HIV) 
or  who  have  been  perinatally  exposed  to 
the  virus  or  who  have  been  perinatally 
exposed  to  a  dangerous  drug;  to  identify 
and  address  the  needs  of  those  infants 
and  young  children  who  are,  or  might 
be  abandoned;  to  develop  a  program  of 
comprehensive  services  for  those 
children  and  their  families  which  will 
strengthen  family  functioning  and 


prevent  abandonment,  including  family 
foster  care,  case  management,  family 
support,  parenting  skills,  in-home 
support  services,  respite  and  crisis 
intervention,  counseling  and  group 
residential  care  services;  to  recruit  and 
train  health  and  social  services 
personnel,  foster  care  families  and 
residential  providers  to  meet  the  needs 
of  infants  and  young  children  who  are 
at  risk  of  abandonment;  and  to  develop 
permanency  options  for  children  who 
cannot  return  home. 

Evaluation  Criteria:  (a)  Objectives  and 
Need  for  Assistance  (20  Points) 

The  extent  to  which  the  applicant: 

•  Demonstrates  the  need  for 
providing  training  and  technical 
assistance  to  public  and  private  agencies 
delivering  services  to  drug  and/or  HIV- 
exposed  children  and  families; 

•  Addresses  the  goals  of  the 
legislative  mandate  to  meet  the  service 
needs  of  infants  who  have  been  exposed 
to  a  dangerous  drug  or  who  have  been 
perinatally  exposed  to  HIV/ AIDS  and 
who  may  be  at  risk  of  abandonment; 

•  Identifies  the  training  and  technical 
assistance  goals  that  address  the  social 
service  support  needs  of  women 
impacted  by  substance-abuse  and/or 
HIV/ AIDS  and  for  whom  those  supports 
will  enhance  family  stability  and 
functioning. 

•  Describes  the  objectives,  goals  and 
needs  for  training  and  teclmical 
assistance  that  address  program/ 
community/state  needs  on  programming 
for  the  targeted  families. 

(b)  Results  and  Benefits  Expected  (10 
Points) 

The  extent  to  which  the  applicant: 

•  Identifies  the  results  and  benefits  to 
be  derived  from  the  project  and  links 
these  to  the  stated  objectives; 

•  Describes  how  the  lessons  learned 
from  the  project  will  benefit  policy, 
practice,  theory  and/or  research  in 
addressing  the  social  service  needs  of 
substance-abusing  or  HIV/ AIDS  women 
and  their  families. 

(c)  Approach  (40  Points) 

The  extent  to  which  the  applicant: 

•  Outlines  a  workable  plan  of  action 
which  relates  to  the  stated  objectives 
and  scope  of  the  project  and  reflects  the 
intent  of  the  legislative  mandates; 

•  Details  how  the  proposed  work  will 
be  accomplished  including  a  discussion 
of  factors  that  might  accelerate  or 
decelerate  the  work; 

•  Lists  the  activities  to  be  conducted 
in  chronological  order,  showing  a 
reasonable  schedule  of 
accomplishments  and  target  dates; 

•  Describes  any  unusual  features  of 
the  project,  such  as  design  or 


technological  innovations  or  reductions 
in  cost  or  time; 

•  Describes  a  plan  for  providing 
technical  assistance  to  AlA  grantees  on 
the  required  third-party  evaluation 
efforts; 

•  Describes  the  kinds  of  third-party 
data  to  be  collected  from  AL\-funded 
projects  and  describes  a  method  of 
analysis  for  capturing  the  outcome 
indicators  across  the  sites  that  reflect 
the  achievements  of  the  AIA-funded 
projects; 

•  Describes  strategies  that  will  assist 
the  project  in  improving  services  to 
ensure  permanency  for  infants  and 
young  children  who  are  abandoned  or 
are  in  danger  of  abandonment  and  in 
providing  technical  assistance  regarding 
standby  guardianships  and  testamentary 
planning;  and 

•  Identifies  each  organization, 
agency,  consultant  or  other  key 
individuals  or  groups  who  will  work  on 
the  project  along  with  a  description  of 
the  activities  each  will  undertake  and 
the  nature  of  their  effort  or  contribution. 

(d)  Staff  and  Position  Data  (10  Points) 

The  extent  to  which  the  applicant: 

•  Demonstrates  that  the  proposed 
project  director  and  key  project  staff, 
including  evaluators,  have  the  ability 
and  experience  to  administer  effectively 
and  efficiently  a  project  of  this  size, 
scope  and  complexity,  includiiig  their 
experience  and  background  in  working 
with  public  and  private  programs 
providing  social  services  and  their 
familiarity  with  child  welfare  issues; 

(e)  Organization  Profiles  (10  Points) 

The  extent  to  which  the  applicant: 

•  Details  the  organization's         « 
experience  in  addressing  the  training 
and  technical  assistance  needs  of 
programs  that  serve  women  and  families 
impacted  by  substance-abuse  and/or 
HIV/ AIDS;  and 

•  Describes  the  adequacy  of  the 
applicant's  management  plan  to  ensure 
its  capacity  and  efficiency  to 
accomplish  the  goals  of  the  project. 

(e)  Budget  and  Budget  Justification  (10 
Points) 

The  extent  to  which  the  applicant 
justifies  the  following: 

•  Costs  are  reasonable  in  view  of  the 
activities  to  be  conducted  emd  the 
expected  results  and  benefits; 

•  Salaries  and  fringe  benefits  reflect 
the  level  of  compensation  appropriate 
for  the  proposed  staff  responsibilities; 
and 

•  The  non-Federal  contribution  of  the 
total  project  costs. 
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Priority  Area  1.02:    National  Rasourca 
Center  for  Conununity-BMad  Family 
Resource  and  Support  Programs 

It  is  anticipated  that  one  project  will 
be  funded  as  a  coopertive  agreement. 
The  maximum  Federal  share  of  this 
project  is  not  to  exceed  $300,000  for 
each  12-month  budget  period.  The 
length  of  this  project  will  be  for  12 
months,  with  non-competitive 
renewable  funding  at  the  same  level  for 
three  additional  12-month  periods, 
assiuning  satisfactory  completion  of  the 
terms  of  the  Coofwrative  Agreement  on 
a  year-by-year  basis,  and  assuming  the 
continued  availability  of  funds  for  this 

Eligible  Applicants:  Public  or  private 
nonprofit  agencies,  organizations,  and 
institutions  of  higher  education  may 
apply.  Collaborative  efforts  and 
interdisciplinary  approaches  are 
encouraged. 

Purpose:  The  purpose  of  this 
Cooperative  Agreement  is  to  provide 
financial  support  for  training  and 
technical  assistance  to  promote  the 
purposes  of  the  Community-Based 
Family  Resource  and  Support  (CBFRS) 
Grants  program.  This  training  and 
technical  assistance  is  intended  to  build 
the  capacity  of  CBFRS  lead  agencies  to: 
(1)  foster  an  understanding, 
appreciation,  and  knowledge  of  diverse 
populations  in  order  to  be  efiiactive  in 
preventing  and  treating  child  abuse  and 
neglect;  (2]  facilitate  and  assist  efforts  of 
State,  local.  Tribal,  public,  and  private 
agencies  in  the  interagency,  inter- 
disciplinary, coordinated  planning  and 
development  of  a  Statewide  Network  of 
community-based,  prevention-focused, 
family  resource  and  support  programs; 
(3)  encourage  public  and  private 
partnerships,  including  parents  who  are 
consumers,  in  the  establishment  and 
expansion  of  family  resource  and 
support  programs;  and  (4)  promote  the 
development  and  implementation  of 
lead  agency  program  evaluation 
processes  that  include  a  peer  review 
component. 

Expected  outcomes  include  the 
enhanced  capacity  of  each  State  lead 
agency  to  engage  in:  (1)  Developing  and 
maintaining  a  Statewide  Network  of 
family  support  services;  (2)  conducting 
interagency  needs  assessments  of 
required  services;  (3)  facilitating  CBFRS 
program  and  policy  development:  (4) 
coordinating  the  delivery  of  family 
resource  services;  and  (5)  conducting 
program  evaluations  that  include  a  peer 
review  component. 

This  project  is  expected  to  train  and 
assist  State  lead  agencies  to  establish 
effective  interagency  cooperation  and 
collaboration  that  involves  all 


stakeholders,  including  families,  and 
promotes  public-private  partnerships  in 
the  establishment  and  expansion  of 
family  resource  and  support  programs. 
Training  and  technical  assistance  needs 
will  be  identified  by  Sute  CBFRS  lead 
agency  staff  in  collaboration  with  ACYF 
Central  and  Regional  Office  personnel, 
and  coordinated  with  other  ongoing 
national  training  and  technical 
assistance  efforts.  Training  outcomes 
should  be  achieved  through  a 
combination  of  strategies,  including  on- 
site  training,  on  and  off-site  technical 
assistance,  and  consultation  with  all 
appropriate  stakeholder  groups. 

Evaluation  Criteria:  (a)  Objectives  and 
Need  for  Assistance  (15  points).  The 
application  identifies  the  training  and 
technical  assistance  objectives  of  the 
project  which  address:  The  plan  for 
building  the  capacity  of  State,  and  local 
public  and  private  agencies  to  create 
Statewide  Networks  of  community- 
based,  prevention-focused,  family 
resource  and  support  programs;  and  the 
training  to  enable  CBFRS  lead  agencies 
to  facilitate  the  development  and 
implementation  of  evaluation  processes 
that  will  determine  the  efficacy  and 
impact  of  these  networks  and  programs. 
Objectives  must  address  each  of  the 
Project  Design  requirements  of  this 
priority  area  as  described  below.  The 
applicant  describes  the  need  for 
providing  training  and  technical 
assistance  to  public  and  private  agencies 
linked  to  the  CBFRS  program,  and 
demonstrates  an  understanding  of  the 
goals  of  the  legislative  mandate. 

(b)  Approadb  (35  points).  The 
application  outlines  a  workable  plan  of 
action  which  relates  to  the  stated 
objectives  and  scope  of  the  project  and 
reflects  the  intent  of  the  legislative 
mandates,  which: 

— Details  how  the  proposed  work  will 
be  accomplished  including  a 
discussion  of  factors  that  might 
accelerate  or  decelerate  the  work; 

— Lists  the  activities  to  be  conducted  in 
chronological  order,  showing  a 
reasonable  schedule  of 
accomplishments  and  target  dates; 

— Describes  any  unusual  features  of  the 
project,  such  as  design  or 
technological  innovations  or 
reductions  in  cost  or  time; 

— Describes'la  plan  for  providing 
technical  assistance  to  CBFRS 
grantees  on  the  development  and 
implementation  of  evaluation 
processes  that  will  determine  the 
efficacy  and  impact  of  these  networks 
and  programs; 

— Describes  strategies  for  building  the 
capacity  of  State,  and  local  public  and 
private  agencies  to  create  Statewide 


Networks  of  community-based, 
prevention-focused,  family  resource 
and  support  programs;  and  for 
providing  technical  assistance  to 
CBFRS  lead  agencies  in  this  area; 

— Provides  a  plui  for  promoting:  (1) 
Interagency  collaboration  and 
implementation  of  new  procedures  for 
blending  funding  streams;  (2) 
collaborative  long-range  planning  of 
family  support  services  and  service 
delivery  options;  and  (3)  management 
improvement  strategies  that  facilitate 
interagency  coordination; 

— Describes  a  plan  to  establish  an 
advisory  board  that  will  provide 
overall  program  direction  and 
guidance  to  the  activities  of  the 
Center,  and  strategies  for  efficiently 
and  effectively  utilizing  their 
expertise; 

— Provides  a  plan  to  help  lead  agencies 
develop  a  diild-fbc\ised,  family- 
centered  approach  to  the  delivery  of 
family  support  services,  that 
reinforces  and  complements  the 
State's  efforts  to  provide  services  to 
preserve  and  support  families,  and 
emphasizes  the  prevention  of  child 
abuse  and  neglect; 

— ^Provides  a  plan  for  coordinating 
activities  with  other  National 
Resovirce  Centers  and  Clearinghouses 
funded  by  the  Children's  Bureau  and 
other  sources; 

— Describes  a  plan  for  ensiuing  that  the 
Resource  Center's  services,  program 
activities,  and  materials  developed  are 
provided  in  a  manner  that  is  racially 
and  culturally  sensitive  to  the 
population  being  served; 

(c)  Results  or  Benefits  Expected  (20 
points).  The  application  identifies  the 
results,  benefits,  and  level  of  customer 
satisfaction  to  be  derived  by  lead 
agencies  for  the  CBFRS  program  and 
their  State  and  local  constituents,  and 
proposes  measurement  procedures  for 
each;  the  extent  to  which  the  results  and 
benefits  are  consistent  with  the  stated 
objectives;  the  extent  to  which  results 
and  benefits  contribute  to  lead  agency 
policy  and  practice;  and  the  extent  to 
which  the  training  and  technical 
assistance  project  costs  are  reasonable  in 
view  of  the  expected  results. 

(d)  Evaluation  (10  points).  The 
applicant  provides  an  evaluation  plan 
which: 

— Includes  methods  and  criteria  to 
evaluate  the  results  and  benefits  of  the 
technical  assistance  project  in  terms 
of  its  stated  objectives; 

— Addresses  both  process  and  outcome 
evaluation; 

— States  goals  and  objectives  in  specific 
measurable  form  to  document  change, 
improvement,  or  effectiveness; 
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—Identifies  the  kinds  of  data  to  be 

collected. 

(e)  Staff  and  Position  Data  (10  points). 
The  application  identifies  the 
educational  and  professional 
background  of  the  project  director  and 
key  project  staff  to  demonstrate  the 
applicant's  ability  to  administer  and 
implement  the  project  effectively  and 
efficiently.  The  role  of  the  author(s)  of 
the  proposal,  including  ongoing 
involvement  in  the  implementation 
and/or  administrative  structure  is 
explicitly  identified. 

(0  Organization  Profiles  (10  points). 
The  application  identifies  the 
experience  of  the  organization  which 
most  clearly  demonstrates  the 
applicant's  ability  to  administer  and 
implement  the  project  effectively  and 
efficiently;  and  provides  documentation 
of  the  applicant  agency's  experience  in: 
(1)  Identifying  the  training  and  technical 
assistance  needs  of  an  agency  or 
organization;  (2)  developing  or 
participating  in  the  development  of  a 
plan  to  meet  those  needs;  (3)  recruiting, 
assigning,  and  deploying  staff  with 
appropriate  experience  in  the  delivery 
of  training  and  technical  assistance;  and 
(4)  designing,  developing,  delivering 
and  eveduating  training  materials. 

Priority  Area  1.03:    Grants  to  Tribes, 
Tribal  Organizations,  and  Migrant 
Prograins  for  Community-Based  Family 
Resource  and  Support  Programs 

It  is  anticipated  that  three  grants  (one 
each  to  a  tribe,  a  tribal  organization,  and 
a  migrant  program)  will  be  funded 
under  this  announcement.  The  Federal 
share  of  this  project  will  be  $109,450 
per  grantee  for  fiscal  year  1998.  The 
maximum  Federal  share  of  this  project 
is  not  to  exceed  one-diird  ( Vs)  of  one 
percent  (1%)  of  the  Federal 
appropriation  for  Title  II  for  each  12- 
month  budget  period.  It  is  anticipated 
that  three  grants  of  $109,450  (one  each 
to  a  tribe,  a  tribal  organization,  and  a 
migrant  program)  will  be  funded  under 
this  announcement.  Applicants  must 
specify  if  they  are  applying  as  a  "Tribe" 
or  "Tribal  Organization"  or  "Migrant 
Program". 

Eligible  Applicants:  Indian  tribes, 
tribal  organizations,  and  migrant 
programs  with  the  capacity  to  establish 
and  maintain  family  resource  services 
for  the  prevention  of  child  abuse  and 
neglect  and  linkages  with  the  State 
Network  of  Community-Based  Family 
Resource  and  Support  Programs  may 
apply.  Collaborative  efforts  and 
interdisciplinary  approaches  are 
encouraged. 

Purpose:  The  priipary  purpose  of  this 
priority  area  is  to  provide  financial 
support  to  selected  tribes,  tribal 


organizations,  and  migrant  programs  to 
develop  linkages  with  the  Community- 
based  Family  Resource  and  Support 
(CBFRS)  State  Network  funded  under 
Title  n  of  CAPTA,  and/or  to  provide 
services  otherwise  consistent  with  the 
purposes  of  the  CBFRS.  These  funds 
must  support  more  effective  and 
comprehensive  child  abuse  prevention 
activities  and  family  support  services 
that  will  enhance  the  lives  and  ensure 
the  safety  and  well-being  of  migrant  and 
Native  American  children  and  their 
families. 

The  purpose  of  the  CBFRS  program  is 
to  support  State  efforts  to:  (1)  Develop, 
operate,  expand,  and  enhance  a  network 
01  community-based,  prevention- 
focused,  family  resource  and  support 
programs  that  coordinate  resources 
among  a  range  of  existing  public  and 
private  organizations,  and  (2)  foster  an 
understanding,  appreciation,  and 
knowledge  of  diverse  populations  in 
order  to  be  effective  in  preventing  and 
treating  child  abuse  and  neglect. 

Evaluation  Criteria:  (a)  Objectives  and 
Need  for  Assistance  (15  points).  The 
application  identifies  the  training  and 
technical  assistance  objectives  of  the 
project  which  address:  The  plan  of  the 
tribe,  tribal  organization  or  migrant 
program  submitting  the  application  to 
create  linkages  with  the  Statewide 
network  of  community-based, 
prevention- focused,  family  resource  and 
support  programs;  and/or  the  provision 
of  direct  services  that  will  increase  the 
availability  of  child  abuse  prevention 
activities  and  family  support  services 
for  the  children  and  families  served  by 
the  applicant  agency.  Objectives  address 
each  of  the  Project  Design  requirements 
of  this  priority  area  as  described  below. 
The  applicant  describes  the  need  for 
providing  family  resource  and  support 
services,  and  demonstrates  an 
understanding  of  the  goals  of  the 
legislative  mandate. 

(b)  Approach  (35  points).  The 
application  outlines  a  workable  plan  of 
action  which  relates  to  the  stated 
objectives  and  scope  of  the  project, 
reflects  the  intent  of  the  legislation,  and 
which: 
— Details  how  the  proposed  work  will 

be  accomplished  including  a 

discussion  of  factors  that  might 

accelerate  or  decelerate  the  work; 
— Lists  the  activities  to  be  conducted  in 

chronological  order,  showing  a 

reasonable  schedule  of 

accomplishments  and  target  dates; 
— Describes  any  unusual  features  of  the 

project,  such  as  design  or 

technological  innovations  or 

reductions  in  cost  or  time; 
— Provides  a  method  to  promote  the 

applicant  agency's  communication 


and  coordination  with  other  State  and 
community  agencies,  that  will  ensure 
maximimi  utilization  of  a  full 
continuum  of  community-based 
family  resource  and  support 
'  programs,  and  ensure  ease  of  access 
for  the  children,  families,  and 
professional  staff  served  by  the 
applicant  agency. 
— Ftovides  a  plan  for  assisting  the  State 
network  of  CBFRS  lead  agencies  to 
improve  their  cultiiral  competence, 
including  promoting  the  ability  of  all 
participating  agencies  to  serve  all 
families  effectively,  make  culturally 
appropriate  placements,  recruit  and 
employ  minority  staff,  deliver 
culturally  relevant  support  services, 
and  develop  strategies  to  improve 
outcomes  for  minority  families  and 
children. 

(c)  Results  or  Benefits  Expected  (30 
points).  The  application  identifies  the 
results,  benefits,  and  level  of  customer 
satisfaction  to  be  derived  by  the 
applicant  agency's  State  and  local 
constituents,  and  procedures  to  measure 
or  evaluate  each;  the  extent  to  which  the 
results  and  benefits  are  consistent  with 
the  stated  objectives;  the  potential 
impact  of  the  results  on  agency  policy 
and  practice;  and  the  extent  to  which 
the  project  costs  are  reasonable  in  view 
of  the  expected  results. 

(d)  Evaluation  (10  points).  The 
application  provides  an  evaluation  plan 
which: 

— ^Includes  the  methods  and  criteria  to 
be  used  to  evaluate  the  results  and 
benefits  of  the  project  in  terms  of  its 
stated  objectives; 

— ^Provides  either  a  process  or  outcome 
evaluation; 

— States  goals  and  objectives  in  specific 
measurable  form  to  document  change, 
improvement,  or  effectiveness 

— Identifies  the  kinds  of  data  to  be 
collected. 

(e)  Staff  and  Position  Data  (10  points). 
The  application  identifies  the 
educational  and  professional 
background  of  the  project  director  and 
key  project  staff  to  demonstrate  the 
applicant's  ability  to  administer  and 
implement  the  project  effectively  and 
efficiently.  The  role  of  the  author(s)  of 
the  proposal,  including  ongoing 
involvement  in  the  implementation 
and/or  administrative  structure  is 
explicitly  identified. 

(f)  Organization  Profiles  (10  points). 
The  application  identifies  the 
experience  of  the  organization  which 
most  clearly  demonstrates  the 
applicant's  ability  to  administer  and 
implement  the  project  effectively  and 
efficiently;  and  provides  documentation 
of  the  applicant  agency's  experience  in: 
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(1)  Provide  direct  services  and 
coordinate  with  existing  services  that 
will  prevent  the  occurrence  or 
reoccurrence  of  child  abuse  and  neglect; 

(2)  provide  direct  or  referral  services 
that  will  support  the  safety  and  well- 
being  of  families;  and  (3)  recruit,  assign, 
and  deploy  staff  with  appropriate 
experience  in  the  delivery  of  such 
services. 

Application  Guidelines,  Forms  and 
Assurances:  To  obtain  a  complete 
application  package  (including 
application  guidelines,  forms,  and 
assurances)  contact  the  National 
Clearinghouse  on  Child  Abuse  and 
Neglect  Information  at  (800)  394-3366 
or  <nccanch®calib.com>.  This 
application  package  consists  of  three 
parts.  Part  I  provide  information  on  the 
Children's  Bureau  and  its  Office  on 
Child  Abuse  and  Neglect  and  general 
information  on  the  application 
procedures.  Part  II  describes  the  review 
process.-details  regarding  requirements 
for  the  grant  appUcations,  the  criteria  for 
the  review  and  evaluation  of 
applications,  and  the  programmatic 
priorities  for  which  applications  are 
being  solicited.  Part  m  provides 
information  and  instructions  for  the 
development  and  submission  of 
applications.  The  forms  to  be  used  for 
submitting  an  application  are  included 
in  the  application  package.  Applicants 
should  note  that  grants  to  be  awarded 
under  this  program  announcement  are 
subject  to  the  availability  of  funds. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
ACYF  Operations  Center  Technical 
Assistance  Team  at  (800)  351-2293  is 
available  to  answer  questions  regarding 
application  requirements  and  to  refer 
you  to  the  contact  person  in  the 
Children's  Bureau  for  programmatic 
questions. 

Dated:  March  23, 1998. 
James  Hurell, 

Deputy  Commissioner,  Administration  on 
Children,  Youth  and  Families. 
(FR  Doc.  98-8559  Filed  3-31-98;  8:45  am] 

BiLUNQ  COOE  41M-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98F-0184] 

Rohm  and  Haas  Co.;  Filing  of  Food 
Additive  Petition 

AQB4CY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Rohm  and  Haas  Co.  has  filed  a 


petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  completely  hydrolyzed 
copolymer  of  acrylonitrile  and 
trivinylcyclohexane  ion  exchange  resin 
for  use  in  treating  potable  water  and 
aqueous,  acidic,  and  alcoholic  foods. 
FOR  FURTHER  INFORMATION  CONTACT: 
Parvin  M.  Yasaei,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3189. 
SUPPLEMENTARY  INFORMATKM:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
peUtion  (FAP  8A4588)  has  been  filed  by 
Rohm  and  Haas  Co.,  5000  Richmond  St., 
Philadelphia,  PA  19137.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  173.25(a)  (21  CFR 
173.25(a))  to  provide  for  the  safe  use  of 
completely  hydrolyzed  copolymer  of 
acrylonitrile  and  trivinylcyclohexane 
ion  exchange  resin  for  use  in  treating 
potable  water  and  aqueous,  acidic,  and 
alcoholic  foods. 

The  agency  has  determined  under  21 
CFR  25.32(j)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroiunental  impact  statement 
is  required. 

Dated:  March  11, 1998. 
Laura  M  Tarantiiio, 
Acting  Director,  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  98-8512  Filed  3-31-98;  8:45  am] 

BUIMG  CODE  41W-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
pocket  No.  98D-0188] 

Guidance  to  Industry  and  CORH  for 
PMAs  and  PMA  Supptomants:  Use  of 
Published  LKeratura,  Use  of  Previously 
Suismitted  Materials,  and  Priority 
Review;  Draft;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  gxiidance 
entitled  "Guidance  to  Industry  and 
CDRH  for  PMAs  and  PN4A  Supplements: 
Use  of  Published  Literature,  Use  of 
Previously  Submitted  Materials,  and 
Priority  Review"  (the  CDRH  draft 
guidance).  The  FDA  Modernization  Act 


of  1997  (FDAMA)  requires  the  agency  to 
issue  final  guidance  to  clarify 
circumstances  in  which  published 
matter  may  be  the  basis  for  approval  of 
a  supplemental  application,  specify  data 
requirements  that  will  avoid  duplication 
of  previously  submitted  data  by 
recognizing  the  availability  of  data 
previously  submitted  in  support  of  tm 
original  application,  and  define 
supplemental  applications  that  are 
eligible  for  priority  review.  This 
document  is  being  issued  as  a  draft 
guidance. 

DATES:  Written  comments  on  the  CDRH 
draft  guidance  must  be  received  by  May 
1, 1998.  Comments  will  be  incorporated 
in  a  final  guidance  that  is  expected  to 
beissued  on  May  20, 1998. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  CDRH  draft 
guidance  entitled  "Guidance  to  Industry 
and  CDRH  for  PMAs  and  PMA 
Supplements:  Use  of  Published 
Literature,  Use  of  Previously  Submitted 
Materials,  and  Priority  Review"  to  the 
Division  of  Small  Manufacturers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  Submit 
written  comments  on  the  CDRH  draft 
guidance  to  the  E>ockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville.  MD  20857. 
Comments  should  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  See  the 
SUPPLEMENTARY  INFORMATION 
section  for  electronic  access  to  the 
CDRH  draft  guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  M.  Poneleit,  Center  for  Devices 
and  Radiological  Health  (HFZ-402),      ■"- 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850. 
301-594-2186. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  403(b)  of  FDAMA  (Pub. 
L.105-115)  provides  that  no  later  than 
180  days  after  the  date  of  enactment,  the 
Secretary  shall  issue  final  guidance  to 
clarify  the  requirements  for,  and 
facilitate  the  submission  of  data  to 
support  the  approval  of  supplemental 
appUcations  for  articles  approved  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.)  or 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262).  This  provision  of 
FDAMA  requires  the  guidance  to: 
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Clarify  circumstances  in  which 
published  matter  may  be  the  basis  for 
approval  of  a  supplemental  application, 
specify  data  requirements  that  will 
avoid  duplication  of  previously 
submitted  data  by  recognizing  the 
availability  of  data  previously  submitted 
in  support  of  an  original  application, 
and  define  supplemental  applications 
that  are  eligible  for  priority  review. 

The  Center  for  Devices  and 
Radiological  Health  (CDRH)  draft 
guidance  being  issued  at  this  time 
includes  CDRH  specific  information  as 
well  as  a  copy  of  a  draft  guidance 
developed  through  a  joint  effort  between 
the  Center  for  Drug  Evaluation  and 
Research  (CDER)  and  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER).  The  CDER/CBER  draft  guidance 
discusses  the  type  of  clinical  evidence 
to  support  marketing  applications  for 
human  drugs  and  biological  products. 
Availability  of  the  CDER/CBER  draft 
guidance  for  comment  was  announced 
in  the  Federal  Register  of  March  21 , 
1997  (62  PR  13650).  The  CDER/CBER 
draft  guidance  also  explains  those 
Centers'  thinking  on  the  use  of  literature 
to  support  effectiveness  claims  for  drug 
and  biological  products. 

Although  the  CDER/CBER  draft 
guidance  document  does  not  address 
device  issues  directly,  CDRH  believes 
that  the  CDER/CBER  draft  guidance  is 
broadly  applicable  to  premarket 
approval  applications  (PMAs)  and  PMA 
supplements.  In  particular,  the 
discussion  of  the  use  of  published  data 
to  support  approvals  of  supplements  to 
approved  products  is  consistent  with 
the  policies  and  regulations  CDRH 
applies  to  its  review  of  PMA 
supplements.  The  device  industry 
should  note  that  the  examples  provided 
in  the  attached  CDER/CBER  draft 
guidance  were  not  developed  with 
medical  devices  in  mind  and  may  not 
all  be  relevant  to  the  evaluation  of 
medical  devices.  CDRH  has  already 
issued  guidance  similar  to  the  CDER/ 
CBER  draft  guidance  with  respect  to  the 
design  and  analysis  of  clinical  trials 
intended  to  support  PMAs.  That  CDRH 
guidance  also  applies  to  the  design  and 
analysis  of  clinical  trials  submitted  to 
support  PMA  supplements  and  is 
available  on  the  internet  at  http:// 
www.fda.gov/cdrh/manual/ 
pmamanul.pdf. 

CDRH  recognizes  that  there  are 
important  differences  between  medical 
devices  and  drugs  or  biologies  and 
differences  in  the  legal  standards  for 
their  approval.  The  CDRH  draft 
guidance  addresses  those  differences 
and  includes  explanation  of  the  factors 
that  go  into  the  PMA  review  process. 
That  discussion  provides  additional 


guidance  on  CDRH's  policies  and 
regulations  intended  to  avoid 
duplication  of  previously  submitted 
data.  It  also  addresses  the  use  of 
published  literature  to  support  PMAs 
and  PMA  supplements  for  marketing 
approval.  The  CDRH  draft  guidance 
refers  readers  to  the  Center's  guidance 
on  priority  review  and  clarifies  that  it  is 
applicable  to  determine  which  PMA 
supplements  are  eligible  for  priority 
review. 

FDA  anticipates  that  the  final 
guidance  to  be  issued  by  the  agency  on 
or  before  May  20, 1998,  will  apply  to  all 
products  subject  to  premarket  approval 
requirements,  and  will  reflect  and 
incorporate  the  comments  received  on 
the  drug,  biologic,  and  device  sections. 

n.  Significance  of  Guidance 

This  guidance  document  represents 
the  agency's  current  thinking  on 
Guidance  to  Industry  and  CDRH  for 
PMAs  and  PMA  Supplements:  Use  of 
Published  Literature,  Use  of  Previously 
Submitted  Materials,  and  Priority 
Review.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute,  regulations,  or  both. 

The  agency  has  adopted  Good 
Guidance  Practices  (GGPs),  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27. 
1997).  This  guidance  document  is 
issued  as  a  Level  1  guidance  consistent 
with  GGPs.  Interested  persons  may,  on 
or  before  May  1, 1998,  submit  written 
comments  regarding  this  draft  guidance. 

ni.  Electronic  Access 

In  order  to  receive  the  Guidance  to 
Industry  and  CDRH  for  PMAs  and  PMA 
Supplements:  Use  of  Published 
Literature,  Use  of  Previously  Submitted 
Materials,  and  Priority  Review  via  your 
fax  machine,  call  the  CDRH  Facts-On 
-Demand  (FOD)  system  at  800-899- 
0381  or  301-827-0111  fi-om  a  touch- 
tone  telephone.  At  the  first  voice 
prompt  press  1  to  access  DSMA  Facts, 
at  second  voice  prompt  press  2,  and 
then  enter  the  document  number  (620) 
followed  by  the  pound  sign  (#).  Then 
follow  the  remaining  voice  prompts  to 
complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
World  Wide  Web  (WWW).  CDRH 
maintains  an  entry  on  the  World  Wide 
Web  for  easy  access  to  information  text, 
graphics,  and  files  that  may  be 
downloaded  to  a  PC  with  access  to  the 
Web.  Updated  on  a  regular  basis,  the 


CDRH  home  page  includes  "Guidance  to 
Industry  and  CDRH  for  PMAs  and  PMA 
Supplements:  Use  of  Published 
Literature,  Recognition  of  Previously 
Submitted  Materials,  and  Priority 
Review",  device  safety  alerts.  Federal 
Register  reprints,  information  on 
premarket  submissions  (including  lists 
of  approved  applications  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh. 

A  text-only  version  of  the  CDRH  Web 
site  is  also  available  from  a  computer  or 
VT-100  Compatible  terminal  by  dialing 
800-222-0185  (terminal  settings  are  8/ 
1/N).  Once  the  modem  answers,  press 
Enter  several  times  and  then  select 
menu  choice  1:FDA  BULLETIN  BOARD 
SERVICE.  From  there  follow 
instructions  for  logging  in,  and  at  the 
BBS  Topics  Page,  arrow  down  to  the 
FDA  home  page  (do  not  select  the  first 
CDRH  entry).  Then  select  Medical 
Devices  and  Radiological  Health.  From 
there  select  Medical  Devices  and 
Radiological  Health.  From  there  select 
CENTER  FOR  DEVICES  AND 
RADIOLOGICAL  HEALTH  FOR 
GENERAL  INFORMATION,  or  arrow 
down  for  specific  topics. 

rv.  Comments 

Interested  persons  may,  on  or  before 
May  1, 1998,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  CDRH 
draft  guidance.  Comments  regarding  the 
CDER/CBER  draft  guidance  may  be 
submitted,  however,  such  comments 
must  be  limited  to  the  guidance  as  it 
applies  to  PMAs  and  PMA 
supplementals.  Such  comments  will  be 
considered  when  determining  whether 
to  amend  the  draft  guidance.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  CDRH  draft 
guidance  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  March  27, 1998. 
D.B.  Burlington, 

Director,  Center  for  Devices  and  Radiological 

Health. 

(FR  Doc.  98-8568  Filed  3-27-98;  3:35  pm] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4356-N-01] 

Notice  of  Proposed  Information 
Collection:  Comment  Request 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

DATES:  (Comments  due  date:  June  1, 
1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Niunber  and  should  be  sent  to: 
Oliver  Walker,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,  Room 
9152.  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  person,  Alan  Stailey,  telephone 
number  202-708-0317  (this  is  not  a  toll- 
free  number]  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal.  Housing  Counseling 
Program  and  Recordkeeping 
Requirements. 


OMB  Control  Number,  if  applicable: 
2502-0261. 

Description  of  the  need  for  the 
information  and  proposed  use: 

Agency  form  numbers,  if  applicable: 
Section  106  of  the  Housing  and 
Community  Development  Act  of  1974. 
authorizes  HUD  to  approve 
organizations  with  luiowledge  and 
experience  in  housing  counseling 
services  to  renters,  first-time 
homebuyers  and  homeowners 
experiencing  financial  difficulty.  HUD 
recruits  and  approves  community- 
based,  non-profit  organizations, 
national,  regional  and  multi-state 
organizations,  and  state  housing  and 
finance  agencies  for  the  delivery  of 
housing  coimseling  services. 

Members  of  affected  public:  Housing 
Counseling  Grant  Applicants. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  An  estimation  of  the 
total  numbers  of  hours  needs  to  prepare 
the  information  collection  is  2  hours  for 
HUD-9900A,  8  hours  for  HUD-9900B.  2 
hours  for  HUD-9900C.  1.17  hours  for 
HUD-9902.  and  .25  for  HUD-9921.  the 
number  of  respondents  is  1.241. 
ft«quency  of  response  is  annually,  and 
the  hours  of  response  13.42. 

Status  of  the  proposed  information 
collection:  Extension  of  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  March  26. 1998. 
Art  Agnos, 

Acting  General  Deputy  Assistant  Secretary 
for  Housing— Depu  ty  Federal  Housing 
Commissioner. 

(FR  Doc.  98-8488  Filed  3-31-98;  8:45  am] 

MLUNQ  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4355-N-01] 

Notice  of  Propoeed  Information 
Collection:  Comment  Request 

agency:  Office  of  Lead  Hazard  Control. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  June  1, 
1998. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  conunents  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Ruth  Wright.  Reports  Liaison  Officer. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Room  B-133.  Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Ammon  at  (202)  755-1785. 
ext.  158  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPLEMBfTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
,  affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Lead  Hazard  Control 
Grant  Program  Data  Collection  for 
Rounds  Two  and  Three  Grantees. 

OMB  Control  Number,  if  applicable: 
2539-0008. 

Description  of  the  need  for  the 
information  and  proposed  use: 

This  data  collection  is  designed  to 
provide  timely  information  to  HUD 
regarding  the  implementation  progress 
of  the  grantees  on  carrying  out  the  Lead- 
Based  Paint  Hazard  Control  Grant 
Program.  The  information  collection 
will  also  be  used  to  provide  Congress 
with  status  reports  as  required  by  Title 
X  of  the  Housing  and  Community 
Development  Act  of  1992.  , 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  affected  public:  State  and 
local  governments. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
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respondents,  frequency  of  response,  and 
hours  of  response:  Number  of 
respondents=51;  Frequency  of 
response=4;  Hours  of  response=45; 
Total  Burden  Hours=9,075. 

Status  of  the  proposed  information 
collection:  Reinstatement. 
ADDITIONAL  INFORMATION:  The  obligation 
to  response  to  this  information 
collection  is  voluntary.  Therefore,  we 
expect  the  actual  total  burden  hours  to 
be  substantially  less  than  the  estimated 
total  burden  hours. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 
Dated:  March  25, 1998. 

David  E.  Jacobs, 

Director,  Office  of  Lead  Hazard  Control. 
(FR  Doc.  9&-8489  Filed  3-31-98;  8:45  am) 

BILUNO  OOOE  421(M>1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-43S-N-02] 

Announcement  of  0MB  Approval 
Numlier 

agency:  Office  of  Policy  Development 
and  Research,  HUD. 
ACTION:  Notice  of  proposed  information 
collection;  announcement  of  the  Office 
of  Management  and  Budget  (0MB) 
approval  nimiber. 

SUMMARY:  The  purpose  of  this  document 
is  to  announce  the  0MB  approval 
number  for  the  collection  and  analysis 
of  data  on  crime  in  a  Chicago  public 
housing  development  and  the  adjacent 
neighborhood. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Hal  Holzman,  Office  of  Policy 
Development  and  Research,  U.S. 
Department  of  Housing  and  Urban 
Development,  Room  8140,  (202)  708- 
3700.  A  telecommunications  device  for 
the  hearing  impaired  (TTY)  is  available 
at  (202)  708-3259.  (These  are  not  toll- 
free  numbers.) 

SUPPLEMENTARY  INFORMATION:  On 
October  3. 1997  (62  FR  51878),  the 
Department  published  in  the  Federal 
Register  a  notice  of  proposed  data 
collection  on  crime  in  a  public  housing 
development  and  the  adjacent 
neighborhood.  The  document,  entitled 
"Notice  of  Proposed  Information 
Collection  for  Public  Comment," 
indicated  that  information  collection 
requirements  in  the  notice  had  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  approval 
under  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended).  The  proposal 


also  listed  the  title  of  the  proposal, 
description  of  the  need  for  the 
information  and  the  proposed  use. 
The  present  document  provides 
notice  of  the  OMB  approval  number. 
Accordingly,  the  control  number 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  vnth  the 
Paperwork  Reduction  Act  of  1995 
(U.S.C.  3501-3520)  for  the  Notice  of 
Proposed  Information  Collection  for 
Public  Comment  is  2528-0191.  This 
approval  nimiber  expires  on  June  30, 
1999.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 

Dated:  March  23, 1998. 
Paul  A.  Leonard, 

Deputy  Assistant  Secretary  for  the  Office  of 
Policy  Development. 
[FR  Doc.  98-8490  Filed  3-31-98;  8:45  am) 

BILUNO  CODE  421»-a2-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  to  be  Submitted 
to  the  Office  of  Management  and 
Budget  (OMB)  for  Approval  Under  the 
Paperwork  Reduction  Act 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  Intent  to  Request 

Information  Collection  Authority. 

SUMMARY:  The  collection  of  information 
described  below  will  be  submitted  to 
OMB  for  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995. 
Copies  of  specific  information  collection 
requirements  and  explanatory  material 
may  be  obtained  by  contacting  the 
Services'  Information  Collection 
Clearance  Officer  at  the  address  or 
phone  number  listed  below. 
DATES:  Comments  must  be  submitted  on 
or  before  June  1 ,  1998. 
ADDRESSES:  Comments  and  suggestions 
on  specific  requirements  should  be  sent 
to  the  Service's  Information  Collection 
Clearance  Officer,  U.S.  Fish  and 
Wildlife  Service,  MS  222  ARLSQ,  1849 
C  Street,  NW,  Washington,  DC  20240; 
Telephone  703/358-1943. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L.  Horwath,  Division  of  Fish  and 
Wildlife  Management  Assistance, 
Arlington,  Virginia  at  703/358-1718. 
SUPPLEMENTARY  INFORMATION:  The 
Service  proposes  to  submit  the 
following  information  collection 
clearance  requirements  to  OMB  for 
review  and  approval  under  the 


Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Comments  are  invited  on:  (1) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  burden,  including 
the  validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Section  101(a)(5)(A)  of  the  Marine 
Mammal  Protection  Act  of  1972 
authorizes  the  Service  to  allow  the 
incidental,  unintentional  take  of  small 
numbers  of  marine  mammals  during  a 
specified  activity  (other  than 
commercial  fishing)  in  a  specified 
geographical  region.  Prior  to  allowing 
these  takes,  the  Service  must  find  that 
the  total  of  such  taking  will  have  a 
negligible  impact  on  the  species  or 
stocks,  and  will  not  have  an  immitigable 
adverse  impact  on  the  species  or  stocks 
for  subsistence  uses  by  Alaskan  Natives. 

The  information  proposed  to  be 
collected  by  the  Service  will  be  used  to 
evaluate  applications  for  specific 
incidental  take  regulations  to  determine 
whether  such  regulations,  and 
subsequent  Letters  of  Authorization 
(LOA),  should  be  issued;  the 
information  is  needed  to  establish  the 
scope  of  specific  incidental  take 
regulations.  The  information  is  also 
required  to  evaluate  the  impact  of 
activities  on  the  species  or  stocks  of  the 
marine  mammals  and  on  their 
availability  for  subsistence  uses  by 
Alaskan  Natives.  It  will  ensure  that  all 
available  means  for  minimizing  the 
incidental  take  associated  with  a 
specific  activity  are  considered  by 
applicants. 

The  Service  estimates  that  the  burden 
associated  with  this  request  will  be  a 
total  of  1,100  hours  for  the  full  3-year 
period  of  OMB  authorization.  Two- 
hundred  hours  will  be  required  to 
complete  the  initial  request  for  specific 
regulations.  For  each  LOA  expected  to 
be  requested  and  issued  subsequent  to 
issuance  of  specific  regulations,  the 
Service  estimates  that  20  hours  will  be 
invested:  8  hours  will  be  required  to 
complete  each  request  for  an  LOA,  4 
hours  will  be  required  for  monitoring 
activities,  and  8  hours  will  be  required 
to  complete  each  monitoring  report.  The 
Service  estimates  that  five  companies 
will  be  requesting  LOAs  and  submitting 
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monitoring  reports  annually  for  each  of 
three  sites  in  the  region  covered  by  the 
si>ecific  regulations. 

Title:  Marine  Mammals;  Incidental 
Take  During  Specified  Activities. 

Bureau  form  number:  None. 

Frequency  of  collection:  Biannually. 

Description  of  respondents:  Oil  and 
gas  industry  companies. 

Number  of  respondents:  5  for  eadi  of 
3  active  sites  per  year. 

Estimated  completion  time:  For  the 
initial  year  only,  a  200  hour  application 
burden  in  estimated.  For  the  initial  year 
and  annually  thereafter,  8  hoiirs  per 
LOA,  4  hours  for  monitoring,  and  8 
hours  per  monitoring  report  are 
estimated  for  each  of  5  companies  for 
each  of  3  active  sites  (20  hours  x  5 
companies  x  3  sites). 

Burden  estimate:  200  hours  (only  in 
initial  year  for  application). 

300  hours  (for  initial  year  and 
annually  thereafter). 

Dated:  March  24, 1998. 
Gary  Edwardf, 

Assistant  Director — Fisheries. 

(PR  Doc.  98-8470  Filed  3-31-98;  8:45  am) 

MLUNQ  OOOE  4310-6S-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  to  be  Submitted 
to  the  Office  of  Management  and 
Budget  (OMB)  for  Approval  Under  the 
Paperwork  Reduction  Act 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  Intent  to  Request 

Information  Collection  Authority. 

summary:  The  collection  of  information 
described  below  will  be  submitted  to 
OMB  for  renewal  of  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Copies  of  specific 
information  collection  requirements, 
related  forms,  and  explanatory  material 
may  be  obtained  by  contacting  the  U.S. 
Fish  and  Wildlife  Service's  (Service) 
Information  Collection  Clearance  Officer 
at  the  address  or  phone  number  listed 
below. 

DATES:  Comments  must  be  submitted  on 

or  before  June  1, 1998. 

ADDRESSES:  Comments  and  suggestions 

on  specific  requirements  should  be  sent 

to  the  Service's  Information  Collection 

Clearance  Officer,  U.S.  Fish  and 

Wildlife  Service.  MS  222  ARLSQ.  1849 

C  Street.  NW.  Washington.  DC  20240; 

Telephone  703/358-1943. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  L.  Horwath.  U.S.  Fish  and 


Wildlife  Service,  Division  of  Fish  and 
Wildlife  Management  Assistance, 
Arlington,  Virginia,  at  703/358-1718,  or 
Wells  Stephensen.  Office  of  Marine 
Mammals  Management,  Anchorage, 
Alaska,  907/786-3815. 
SUPPLEMENTARY  INFORMATION:  The 
Service  proposes  to  submit  the 
following  information  collection 
clearance  requirements  to  OMB  for 
review  and  renewal  of  approval  under 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  This  information 
collection  requirement  is  currently 
approved  through  August  1998  and 
assigned  OMB  clearance  number  1018- 
0066.  Comments  are  invited  on. 

(1)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility, 
(2)  the  accuracy  of  the  agency's  estimate 
of  burden,  including  the  validity  of  the 
methodology  and  assumptions  used,  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected,  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

As  authorized  by  Section  109(1)  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (Act)  (16  U.S.C.  1361- 
1407),  the  Service  in  October  1988 
implemented  formal  Marking.  Tagging, 
and  Reporting  Regulations  in  50  CFR 
18.23  for  Alaskan  Natives  harvesting 
polar  bear,  sea  otter,  and  Pacific  walrus. 
Under  Section  101(b)  of  the  Act, 
Alaskan  Natives  residing  in  Alaska  and 
dwelling  on  the  coast  of  the  North 
Pacific  or  Arctic  Oceans  may  harvest 
these  species  for  subsistence  or 
handcraft  purposes.  Section  109(1)  of  the 
Act  authorizes  the  Service,  acting  on 
behalf  of  the  Secretary  of  the  Interior,  to 
prescribe  marking,  tagging,  and 
reporting  regulations  applicable  to  this 
Native  subsistence  and  handicraft  take. 

On  Jime  28. 1988.  the  Service 
published,  imder  authority  of  Section 
109(1)  of  the  Act,  a  final  rule  in  the 
Federal  Register  that  added  paragraph 
(f)  to  regulations  at  50  CFR  18.23  that 
enabled  the  Service  to  gather  data  on  the 
Native  subsistence  and  handicraft 
harvest  and  biology  of  polar  bear,  sea 
otter,  and  Pacific  walrus  in  order  to 
determine  what  effect  such  take  is 
having  on  these  populations.  It  also 
provided  the  Service  with  a  means  of 
monitoring  the  disposition  of  the 
harvest  to  ensure  that  any  commercial 


use  of  products  created  bom  these 
species  meets  the  criteria  set  forth  in 
Section  101(b)  of  the  Act. 

The  information  collected  by  the 
Service  from  Alaskan  Natives  is  used  to 
improve  the  Service's  decision-making 
ability  by  substantially  expanding  the 
quality  and  quantity  of  harvest  and 
biological  data  upon  which  future 
management  decisions  can  be  based.  It 
provides  the  Service  with  the  ability  to 
make  inferences  about  the  condition 
and  general  health  of  these  populations 
and  to  consider  the  importance  and 
impacts  to  these  populations  from  such 
processes  as  development  activities  and 
habitat  degradation.  Without  authority 
to  collect  this  harvest  information,  the 
Service's  ability  to  measure  the  take  of 
polar  bear,  sea  otter  and  walrus  is 
inadequate.  Mandatory  marking, 
tagging,  and  reporting  is  considered 
essential  to  improve  the  quality  and 
quantity  of  harvest  and  biological  data 
upon  which  future  management 
decisions  will  be  based.  It  allows  the 
Service  to  make  rational,  knowledgeable 
decisions  regarding  the  Native  harvest, 
habitat  degradation,  and  the  effects  of 
oil  and  gas  exploration,  development 
and  production  planned  or  underway 
for  areas  within  the  range  of  these 
species. 

The  Service  estimates  that  the  annual 
burden  associated  with  this  request  will 
be  500  hours  for  each  year  of  the  3-year 
period  of  OMB  authorization.  This 
estimated  burden  was  calculated  based 
on  previous  experience  suggesting  that 
Alaskan  Natives  annually  will  take 
about  2.000  polar  bears,  sea  otters,  and 
walrus  for  subsistence  and  handicraft 
purposes,  and  that  15  minutes  will  be 
needed  to  provide  the  required 
information  for  each  animal  taken. 

Title:  Marine  Mammal  Marking. 
Tagging  and  Reporting  Program. 

Bureau  form  numbers:  R7-50,  R7-51 
andR7-52. 

Frequency  of  collection:  Occasional. 

Description  of  respondents: 
Individuals  and  households. 

Number  of  respondents: 
Approximately  2.000  per  year. 

Estimated  completion  time:  15 
minutes  per  response. 

Annual  burden  hours:  500  hours. 

Current  OMB  Clearance  Number: 
1018-0066. 

Approval  Expires:  August  31, 1998. 

Dated:  March  27. 1998. 
Rowan  Gould, 

Acting  Assistant  Director — Fisheries. 
[PR  Doc.  98-8523  Filed  3-31-98;  8:45  am) 
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DEPARTMENT  OF  THE  IffTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Updated  Recovery  Plan  for  the 
Northeastern  Population  of  the 
Roseate  Tern  (Sterna  dougallii 
dougalllO  for  Review  and  Comment 

AQBICY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  dociunent  availability. 

summary:  The  U.S.  Fish  and  WildUfe 
Service  announces  the  availability 
population  of  the  roseate  tern  (Sterna 
dougallii  dougallii).  The  roseate  tern  is 
a  worldwide  species  that  breeds  in  two 
discrete  areas  in  the  Western 
Hemisphere.  One  of  those  areas  is  the 
northeast  where  the  species  breeds  on 
islands  along  the  Atlantic  Coast  of  the 
United  States  from  New  York  to  Maine 
and  northward  into  adjacent  portions  of 
Canada.  This  population  was  listed  as 
an  endangered  species  in  November 
1987,  and  the  initial  recovery  plan  was 
completed  in  March  1989.  This  species 
was  listed  due  to  its  rarity  and 
population  decline,  which  lead  to  a 
restricted  breeding  range  with  most 
roseates  nesting  on  just  a  few  islands. 
The  primary  tlueat  to  the  roseate  tern  is 
considered  to  be  loss  of  nesting  sites 
and  predation.  Additional  factors  that 
can  effect  nesting  productivity  and 
overall  population  status  include  food 
availability  near  the  colonies  and  storm 
events.  The  recovery  objective  is  to 
reclassify  the  roseate  tern  to  threatened 
status.  The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
Plan  update. 

DATES:  Comments  on  the  draft  Recovery 
Plan  must  be  received  May  1, 1998  to 
receive  consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  Recovery  Plan  can  obtain  a 
copy  from  the  U.S.  Fish  and  Wildlife 
Service,  Northeast  Region  Endangered 
Species  Program,  300  Westgate  Center 
Drive,  Hadley,  Massachusetts  01035, 
telephone  (413)  253-8628.  Comments 
should  be  sent  to  Michael  J.  Bartlett, 
Field  Supervisor,  New  England  Field 
Office,  22  Bridge  Street,  Concord,  New 
Hampshire  03301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Amaral  (see  above  Address  for 
New  England  Field  Office,  telephone 
603/225-1411.) 
SUPPt.EMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  seciire,  self- 
sustaining  member  of  its  ecosystem  is  a 


primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
Recovery  Plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  Plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
dehsting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  et  seq.)  requires 
the  development  of  Recovery  Plans  for 
listed  species  unless  such  a  Plan  would 
not  promote  the  conservation  of  a 
particular  species.  Section  4(f)  of  the 
Act  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  providing  during  the 
Recovery  Plan  development.  The 
Service  will  consider  all  information 
presented  during  a  public  comment 
period  prior  to  approval  of  each  new, 
revised  or,  in  this  case,  updated 
Recovery  Plan.  The  Service  and  other 
federal  agencies  will  also  take  these 
comments  into  accoimt  in  the  covirse  of 
implementing  Recovery  Plans. 

The  document  submitted  for  review  is 
the  draft  Roseate  Tern  [Sterna  dougallii 
dougallii)  Updated  Recovery  Plan. 
Currently,  85  percent  of  the  birds  are 
concentrated  in  three  colonies,  two  in 
Massachusetts  and  one  in  New  York. 

This  temperate  zone  tern  prefers  to 
nest  under  or  adjacent  to  objects  that 
provide  cover  or  shelter.  These  objects 
include  climips  of  vegetation,  rocks, 
driftwood,  or  man-made  objects.  Roseate 
terns  are  exclusively  marine,  and 
usually  breed  on  small  islands,  but 
occasionally  on  sand  dunes  at  the  end(s) 
of  barrier  beaches. 

Since  the  roseate  tern  was  listed  in 
1987,  the  sites  that  support  the  largest 
colonies  of  terns,  and  most  of  those  that 
support  medium-sized  colonies,  are 
owned  by  government  agencies  or 
private  conservation  organizations  and 
are  managed  to  protect  the  terns. 
Though  most  of  the  terrestrial  habitat 
that  the  roseate  tern  occupies  during  the 
nesting  season  is  "protected",  threats 
such  as  predation,  human  disturbance, 
storm  events,  and  habitat  loss  to  erosion 
persist  at  most  colonies. 

Due  to  the  continued  vulnerability  of 
this  population,  delisting  of  the  roseate 
tern  is  inadvisable  at  this  time.  The 
immediate  recovery  objective  for  this 
species  is  to  reclassify  the  species  to 
threatened  status.  To  achieve  this 
objective,  three  criteria  need  to  be  met: 
(1)  increase  the  northeast  nesting 
population  (U.S.  and  Canada)  to  5,000 
breeding  pairs;  (2)  the  5,000  pairs  occur 


among  6  or  more  large  colonies  with 
high  productivity  within  the  current 
geographic  distribution:  and  (3)  institute 
long-term  agreements  to  assure 
protection  and  management  sufficient  to 
maintain  the  population  targets  and 
average  productivity  in  each  breeding 
colony.  Etelisting  of  the  population  will 
be  considered  if  the  nesting  population 
reaches  the  historic,  1930's  level  of 
8,500  pairs.  The  preceding  recovery 
objectives  are  the  same  as  those  in  the 
1989  Recovery  Plan. 

The  draft  Recovery  Plan  update  is 
being  submitted  for  agency  and  public 
review.  After  consideration  of 
comments  received  during  the  review 
period,  the  revised  Plan  will  be 
submitted  for  final  approval. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Recovery  Plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  Plan. 

Authority:  The  authority  for  the  action  is 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  March  20, 1998. 
Adam  O'Hara. 

Acting  Regional  Director,  Region  5. 
(PR  Doc.  98-8524  Filed  3-31-98;  8:45  am] 

MLUNG  CODE  4310-66-M 


Department  of  the  Interior 

Fish  and  Wildlife  Servica 

Application  for  Approval  of  Tin  Shot  as 
Nontoxic  for  Waterfowl  Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  decision. 
SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  reviewed  the 
International  Tin  Research  Institute, 
Ltd.'s  (ITRI)  application  for  approval  of 
tin  shot  as  nontoxic  for  waterfowl 
hunting  in  the  United  States.  The 
Service  has  found  that  the  Tier  1  test 
results  are  inconclusive  and  Tier  2 
testing  is  required  before  further 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schmidt,  Chief,  or  Carol  Anderson, 
Wildlife  Biologist,  Office  of  Migratory 
Bird  Management  (MBMO),  (703)  358- 
1714. 

SUPPLEMENTARY  INFORMATION:  Since  the 
mid-1970s,  the  Service  has  sought  to 
identify  shot  that,  when  spent,  does  not 
pose  a  significant  toxic  hazard  to 
migratory  birds  and  other  wildlife. 
Currently,  only  bismuth-tin  and  steel 
shot  are  approved  by  the  Service  as 
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nontoxic  Tungsten-iron  shot  received 
temponiv  conditional  approval  Cor  the 
1997-98  hunting  season.  The  Service 
.  believes  approval  for  other  suitable 
candidate  snot  materials  as  nontoxic  is 
feasible. 

On  February  10. 1998,  the  Service 
announced  its  intention  to  review  ITRI's 
Tin  1  information  for  approval  of  pure 
tin  shot  as  nontoxic  pursuant  to  50  CFR 
20.134  (recently  amended— «ee  62  FR 
63608,  December  1, 1997).  The  Service 
has  determined  that  the  Tier  1  test 
results  are  inconclusive.  The  Service 
requires  that  the  Tier  2  test  be 
completed  before  nontoxic  approval  of 
the  tin  shot  can  be  considered.  For  a 
complete  review  of  the  tin  shot 
application  and  review  process,  refer  to 
the  Supplementary  Information  Section 
of  the  February  10, 1998,  Federal 
Regiater  (63  FR  6766). 

rrRI  submitted  a  Tier  2  test  protocol 
to  conduct  an  in  vitro  test  to  determine 
the  erosion  rate  of  the  candidate  shot 
and  an  acute  toxicity  test  to  determine 
the  short-term  effects  of  the  candidate 
shot  on  game-farm  mallards  (Anas 
platyrhyncbus)  using  commercially 
available  duck  food.  The  test  protcx:ol 
has  been  reviewed  and  approved  by  the 
Service,  with  technical  assistance 
provided  by  the  U.S.  Geological 
Survey's  Biological  Resources  Division. 
The  general  outline  of  the  in  vitro  and 
acute  toxicity  tests  given  below  is  not  a 
complete  description  of  the  testing 
protocol,  but  gives  the  basic  outline  of 
the  test  procedures  being  conducted. 

In  vitro  test  procedures: 

Five  #4  each  of  tin,  steel,  and  lead 
shot  pellets  were  separately  placed  in  15 
100  ml  screw-top  pyrex  bottles.  These 
bottles  were  filled  with  100  ml  of  a 
sodium  chloride-pepsin  (20  g/1) 
solution.  The  samples  were  maintained 
at  42'C  and  continuously  stirred  using 
a  magnetic  stirrer  for  14  days.  Each  day 
1  ml  of  solution  was  sampled  and 
analyzed  for  metal  content.  Tin 
solutions  were  analyzed  using  an  ICP 
with  dilutions  of  the  samples  at  10  and 
20  times  in  10  percent  hydrochloric 
acid.  The  lead  solutions  were  analyzed 
using  flame  atomic  absorption 
spectroscopy  with  dilutions  at  10  and 
50  times  in  5  percent  nitric  acid.  Steel 
solutions  were  analyzed  using  flame 
atomic  absorption  spectroscopy  with 
dilutions  at  10  and  50  times  in  10 
percent  hydrochloric  acid. 

In  vitro  result: 

The  average  increase  of  metal 
concentration  in  solution  per  day  was 
calculated  to  be  116  ppm  for  lead,  58.1 
ppm  for  iron  (from  the  steel  shot),  and 
26.7  ppm  for  tin.  Extrapolation  of  these 


dissolution  rates  shows  that  complete 
dissolution  of  one  «4  tin  shot  takes 
twice  the  time  for  dissolution  of  steel 
shot  and  over  three  times  for  dissolution 
of  lead  shot  under  conditions  simulating 
a  waterfowl  gizzard. 

Acute  toxicity  test  procedures: 

Two  sets  of  eight  pairs  of  mallards 
will  be  dosed  with  die  candidate  shot 
One  group  will  be  fed  a  balanced  diet, 
while  the  other  is  fed  a  nutritionally 
deficient  (whole  com)  diet.  Another 
eight  pairs  will  be  dosed  with  steel  shot, 
while  three  pairs  each  will  be  sham-  and 
lead-dosed.  All  mallards  will  be  housed 
outdoors  during  the  winter  at  low 
temperatures.  All  groups,  except  the 
sham-dosed  group,  will  be  dosed  with  8 
#4  pellets  of  the  appropriate  shot  type. 
Birds  will  be  observed  for  30  days  for 
toxicological  responses,  shot  retention 
will  be  monitored  radiographically,  and 
hematological  and  biochemical 
parameters  will  be  monitored  during  the 
study  ..Selected  tissues  (liver,  kidney, 
femur,  and  gonads)  will  be  £);>Ilected  for 
histopathological  evaluatioin  and 
residue  analysis.  ' 

If  the  Tier  2  data  result  in  a 
preliminary  determination  that  the 
candidate  material  does  not  impose  a 
significant  danger  to  migratory  birds, 
other  wildlife,  and  their  habitats,  the 
Service  will  propose  to  approve  this 
shot  based  on  the  toxicological  report 
and  toxicity  studies  and  explain  why 
Tier  3  testing  is  unnecessary.  If  the 
results  are  not  conclusive  or  as  a  result 
of  the  public  comment  period,  the 
Service  determines  that  the  information 
does  not  establish  that  the  shot  does  not 
impose  a  significant  danger  to  migratory 
birds,  other  wildlife,  and  their  habitats. 
Tier  3  testing  will  be  required  and  a 
Notice  o/Aewew  published  in  the 
Federal  Register. 

Authorship 

The  primary  author  of  this  notice  of 
application  is  Carol  Anderson,  Wildlife 
Biologist,  Office  of  Migratory  Bird 
Management. 

Dated:  March  19. 1998. 
Daniel  M.  Ashe, 

Acting  Director.  U.S.  Fish  and  Wildlifs 

Service. 

(FR  Doc.  98-8552  Filed  3-31-98;  8:45  am] 
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DEPARTMENT  OF  THE  MTERIOR 

Bureau  Of  Land  Managwiwnt 
[WrO-220-10eO-00-24 1A] 

Wild  Horaa  and  Burro  Adviaory  Board; 


aqbicy:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Announcement  of  meeting. 

summary:  The  Bureau  of  Land 
Management  (BLM)^aimoimces  that  the 
Wild  Horse  and  Burro  Advisory  Board 
will  conduct  a  meeting  on  matters 
pertaining  to  management  and 
protection  of  wild,  fiee-roaming  horses 
and  burros  on  the  Nation's  public  lands. 
DATES:  The  advisory  board  will  meet  on 
April  24, 1998,  horn  8:00  a.m.  to  5:00 
p.m.  local  time. 

Submit  written  comments  no  later 
than  close  of  business  April  30, 1998. 
ADDRESSES:  The  advisory  board  will 
meet  in  The  Virginian  Suites,  1500 
Arlington  Boulevard,  Arlington, 
Virginia. 

Send  written  comments  to  Bureau  of 
Land  Management,  WO-610,  Mail  Stop 
406  L5, 1849  C  Street,  NW,  Washington, 
DC  20240.  See  SUPPLBMEKTARY 
INFORMATION  section  for  electronic 
access  and  filing  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Knapp.  Wild  Horse  and  Burro 
Pubhc  Affairs  Specialist,  (202)  452- 
5176.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  1-800-877-8339 
between  8:00  a.m.  and  4:00  p.m.  Eastern 
Daylight  Time,  Monday  through  Friday, 
excluding  Federal  holidays. 
SUPPLBNENTARY  INFORMATION: 

I.  Public  Meeting 

Under  the  authority  of  43  CFR  part 
1784,  the  Wild  Horse  and  Burro 
Advisory  Board  advises  the  Secretary  of 
the  Interior,  the  Director  of  the  BLM,  the 
Secretary  of  Agriculture,  and  the  Chief, 
Forest  Service,  on  matters  pertaining  to 
management  and  protection  of  wild, 
free-roaming  horses  and  burros  on  the 
Nation's  public  lands.  The  tentative 
agenda  for  the  meeting  is: 

Friday,  April  24,  1998 

— Welcome  by  BLM  Director  Pat  Shea; 

— ^Program  Update; 

— Breakout  into  small  groups  to  address 

the  following  topics:  horses  on  the 

range,  horses  off  the  range,  science, 

and,  burros; 
— Presentation  of  comments  by 

members  of  the  public. 

The  meeting  is  open  to  the  public. 
The  advisory  board  will  make  detailed 
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minutes  of  the  meeting.  BLM  will  make 
the  minutes  available  to  interested 
parties  who  contact  the  individual  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

The  meeting  sites  are  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  hearing,  such  as 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format,  must  notify  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  two  weeks  before  the 
scheduled  hearing  date.  Although  BLM 
will  attempt  to  meet  a  request  received 
after  that  date,  the  requested  auxiliary 
aid  or  service  may  not  be  available 
because  of  insufficient  time  to  arrange 
it. 

Under  the  Federal  advisory  committee 
management  regulations  (41  CFR  101- 
6.1015(b)).  BLM  is  required  to  publish 
in  the  Federal  Register  notice  of  a 
meeting  15  days  prior  to  the  meeting 
date. 

n.  Public  Comment  Procedures 

Members  of  the  public  may  make  oral 
statements  to  the  advisory  board  on 
April  24,  1998  at  the  appropriate  point 
in  the  agenda,  which  is  anticipated  to 
occur  at  3:30  p.m.  local  time.  Persons 
wishing  to  make  statements  should 
register  with  BLM  by  noon  on  April  24, 
1998,  at  the  meeting  location. 
Depending  on  the  number  of  speakers, 
the  advisory  board  may  limit  the  length 
of  presentations.  Speakers  should 
address  specific  wild  horse  and  burro- 
related  topics  listed  on  the  agenda. 
Speakers  must  submit  a  written  copy  of 
their  statement  to  the  address  listed  in 
the  ADDRESSES  section  or  bring  a  written 
copy  to  the  meeting. 

Participation  in  the  advisory  board 
meeting  is  not  a  prerequisite  for 
submittal  of  written  comments.  BLM 
invites  written  comments  from  all 
interested  parties.  Your  written 
comments  should  be  specific  and 
explain  the  reason  for  any 
recommendation.  BLM  appreciates  any 
and  all  comments,  but  those  most  useful 
and  likely  to  influence  decisions  on 
management  and  protection  of  wild 
horses  and  burros  are  those  that  are 
either  supported  by  quantitative 
information  or  studies  or  those  that 
include  citations  to  and  analysis  of 
applicable  laws  and  regulations.  Except 
for  comments  provided  in  electronic 
format,  commenters  should  submit  two 
copies  of  their  written  comments  where 
feasible.  BLM  will  not  necessarily 
consider  comments  received  after  the 
time  indicated  under  the  DATES  section 


or  at  locations  other  than  that  listed  in  . 
the  ADDRESSES  section. 

In  the  event  there  is  a  request  under 
the  Freedom  of  Information  Act  (FOIA) 
for  a  copy  of  your  comments,  we  intend 
to  make  them  available  in  their  entirety, 
including  your  name  and  address  (or 
your  e-mail  address  if  you  file 
electronically).  However,  if  you  do  not 
want  us  to  release  your  name  and 
address  (or  e-mail  address)  in  response 
to  a  FOIA  request,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  honor  your  wish  to 
the  extent  allowed  by  law.  All 
submissions  firom  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
released  in  their  entirety,  including 
names  and  addresses  (or  e-mail 
addresses).    . 

Electronic  Access  and  Filing  Address 

Commenters  may  transmit  comments 
electronically  via  the  Internet  to: 
mknapp@wo.blm.gov.  Please  include 
the  identifier  "WH&B"  in  the  subject  of 
your  message  and  your  name  and 
address  in  die  body  of  your  message. 

Dated:  March  26, 1998. 
Pat  Shea. 

Director,  Bureau  of  Land  Management. 
|FR  Doc.  98-8519  Filed  3-31-98;  8:45  am) 

BILUNQ  COOE  431I>-S4-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-O50-421(M)5;  UTU-72937] 

Wayne  County,  Utah;  Notice  of  Realty 
Action 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  described 
public  lands  in  Wayne  County.  Utah 
have  been  examined  and  found  suitable 
for  classification  for  conveyance  to 
Wayne  County  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act. 
as  amended  (43  U.S.C.  869  et  seq.). 
Wayne  County  proposes  to  use  the  lands 
for  a  Class  IV  landfill: 

T.28  S.,  R.11  E.  Sec.  4:  W'/iNEV* 

Salt  Lake  Meridian  containing  80  acres 
more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest. 


The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

Detailed  information  concerning  this 
action  is  available  at  the  office  of  Bureau 
of  Land  Management.  150  East  900 
North,  Richfield,  Utah  84701. 

Publication  of  this  notice  constitutes 
notice  to  the  grazing  permittees  of  the 
Hanksville  Allotment  that  their  grazing 
leases  may  be  directly  affected  by  this 
action. 

Specifically,  the  permitted  Animal 
Unit  Months  (AUMs)  will  not  be 
reduced  because  of  this  sale,  but  the 
land  (80  acres)  will  be  excluded  from 
the  allotment  effective  upon  issuance  of 
the  patent. 

SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  lands  will  be  segregated 
bom  all  other  forms  of  appropriation 
under  the  public  land  laws,  including 
the  general  mining  laws,  except  for  lease 
or  conveyance  under  the  Recreation  and 
Public  Purposes  Act  and  leasing  under 
the  mineral  leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  conveyance  or 
classification  of  the  lands  to  the  District 
Manager,  Richfield  District  Office,  150 
East  900  North.  Richfield.  Utah  84701. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director.  In  the  absence  of 
any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  landfill. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  the  local 
planning  and  zoning,  or  if  the  use  is 
consistent  with  State  and  Federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
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administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
related  to  the  suitability  of  the  land  for 
a  landfill.  Any  adverse  comments  will 
be  reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  efiiactive  June 
1, 1998. 

Dated:  March  23, 1998. 
Jerry  Goodman, 

District  Manager. 

(FR  Doc.  9S-8S22  Filed  3-31-98;  8:45  am] 

BIUJNQ  OOOE  431»-00-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(CO-856-98-1420-00] 

Colorado:  Filing  of  Ptats  of  Survey 

March  23, 1998. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lake  wood, 
Colorado,  effective  10:00  am.,  March  23, 
1998.  All  inquiries  should  be  sent  to  the 
Colorado  State  Office,  Biu«au  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7093. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  11,  T.  2  N.,  R.  79  W.,  Sixth 
Principal  Meridian,  Group  1118, 
Colorado,  was  accepted  February  19, 
1998. 

This  survey  was  requested  by  the 
USDA  Forest  Service  for  administrative 
purposes. 

The  plat  representing  the  entire 
record  of  the  dependent  resurvey  of 
portions  of  the  subdivisional  lines  of 
section  10,  a  portion  of  the  subdivision 
of  section  10,  and  the  survey  of  Parcel 
A.  T.  2  S.  R.  1  E.,  Ute  Meridian,  Group 
1182,  Colorado,  was  accepted  February 
9, 1998. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  First  Guide 
Meridian  West  along  the  west  boundary 
and  portions  of  the  east  and  south 
boundaries  and  subdivisional  lines,  and 
the  subdivision  of  certain  sections,  T.  47 
N.,  R.  8  W.,  New  Mexico  Principal 
Meridian,  Group  1132,  Colorado,  was 
accepted  February  11, 1998. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  the  corrective  dependent 
resurvey  of  certain  subdivisional  lines, 
and  dependent  resurvey  of  a  portion  of 
the  subdivisional  lines,  and  the 
corrective  survey  of  the  subdivision  of 
section  24,  and  the  subdivision  of 
sections  11  and  12.  T.  13  S.,  R.  102  W., 


Sixth  Principal  Meridian,  Group  1081, 
Colorado,  was  accepted  February  11, 
1998. 

This  supplemental  plat  amends  the 
dependent  resurvey  plat  accepted 
October  27, 1997,  where  the  acreage  for 
lot  21  in  the  NEl/4  of  section  9,  T.  4  S., 
R.  78  W.,  Sixth  Principal  Meridian, 
Colorado,  was  inadvertently  omitted.  It 
was  accepted  February  11, 1998. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  18,  T.  5  N.,  R.  96.  W.,  Sixth 
Principal  Meridian,  Group  1133, 
Colorado,  was  accepted  February  19, 
1998. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Twelfth 
Guide  Meridian  West,  (east  boundary), 
the  subdivisional  lines,  certain  claim 
lines,  and  the  subdivision  of  sections  12 
and  13,  T.  5  N.,  R  97  W.,  Sixth  Principal 
Meridian,  Group  1133,  Colorado,  was 
accepted  February  19, 1998. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  2,  T.  8  S.,  R.  90  W..  Sixth 
Principal  Meridian,  Croup  1124, 
Colorado,  was  accepted  February  19, 
1998. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
south  boundary  and  subdivisional  lines 
and  a  corrective  survey  of  a  portion  of 
the  subdivision  of  sections  33  and  34,  T. 
1  S.,  R.  84  W..  Sixth  Principal  Meridian. 
Group  1152,  Colorado,  was  accepted 
February  19, 1998. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  subdivisional 
lines  with  a  subdivision  of  section  9,  T. 
46  N.,  R.  4  W.,  New  Mexico  Principal 
Meridian.  Group  1056.  Colorado,  was 
accepted  February  23. 1998. 

This  supplemental  plat,  showing  lot  1 
in  the  NWl/4  section  9..  T.  10  S..  R.  86 
W.,  Sixth  Principal  Meridian.  Colorado, 
was  accepted  March  4. 1998. 

The  plat  representing  the  dep>endent 
resurvey  of  portions  of  the  subdivisional 
lines  and  the  subdivision  of  section  23. 
T.  2  N..  R.  76  W..  Sixth  Principal 
Meridian,  Group  1145,  Colorado,  was 
accepted  March  6, 1998. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  the  subdivisional  lines 
and  the  subdivision  of  section  5.,  T.  15 
S.,  R.  102  W..  Sixth  Principal  Meridian, 
Group  1014,  Colorado,  was  accepted 
March  6, 1998. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  the  subdivision  of  section  12. 
T.  1  S..  R.  95  W..  Sixth  Principal 
Meridian,  Group  1155,  Colorado,  was 
accepted  March  6, 1998. 


The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
bouitdary  and  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  certain  sections,  T.  3  N.,  R.  103  W., 
Sixth  Principal  Meridian,  Group  1141, 
Colorado,  was  accepted  March  6. 1998. 

These  surveys  were  requested  by  ELM 
for  administrative  purposes. 
Darryl  A.  Wilson, 

Chief  Cadastral  Surveyor  for  Colorado. 
(FR  Doc.  98-8520  Filed  3-31-98;  8:45  am] 
MUJNQ  CODE  4311 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submission  for  Office  of 
Management  and  Budget  Review; 
Comment  Request 

AQB4CY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  revision  of  a  currently 
approved  collection  of  information 
(OMB  Control  Number  1010-0071). 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (Act),  the 
Department  of  the  Interior  has 
submitted  the  collection  of  information 
discussed  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  The  Act  provides  that  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently,  valid  OMB  control 
number. 

DATES:  Submit  written  comments  by 
May  1. 1998. 

ADDRESSES:  Submit  comments  and 
suggestions  directly  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (1010-0071), 
725  17th  Street.  NW.  Washington,  D.C. 
20503.  Send  a  copy  of  your  comments 
to  the  Minerals  Management  Service. 
Attention:  Rules  Processing  Team,  Mail 
Stop  4024,  381  Elden  Street.  Hemdon. 
Virginia  20170-4817. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London.  Engineering  and 
Operations  Division,  Minerals 
Management  Service,  telephone  (703) 
787-1600.  You  may  obtain  copies  of  the 
supporting  statement  and  collection  of 
information  by  contacting  MMS's 
Information  Collection  Clearance  Officer 
at  (202)  208-7744. 
SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  Part  203,  Relief  or 
Reduction  in  Royalty  Rates. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  as  amended  by  the 
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Deep  Water  Royalty  Relief  Act 
(DWRRA),  gives  the  Secretary  of  the 
Interior  the  authority  to  reduce  or 
eliminate  royalty  or  any  net  profit  share 
set  forth  in  Outer  Continental  Shelf  oil 
and  gas  leases  to  promote  increased 
production.  The  MMS  final  rule 
established  the  terms  and  conditions  for 
granting  reductions  in  royalty  rates 
under  the  OCS  Lands  Act  and  royalty 
suspension  volumes  under  the  DWRRA 
for  certain  leases  in  existence  before 
November  28, 1995.  It  also  defines  the 
information  required  for  a  complete 
application  as  required  by  43  U.S.C. 
1337(a)(3)(C).  The  final  rule  was 
published  in  the  Federal  Register  on 
January  16,  1998  (63  FR  2605).  The 
preamble  stated  that  the  nevtr 
information  collection  requirement  in 
§  203.61  would  not  become  effective 
until  approved  by  0MB.  The  preamble 
provided  the  required  60-day  comment 
period. 

MMS  will  use  the  information  to 
make  decisions  on  the  economic 


viability  of  leases  requesting  a 
suspension  or  elimination  of  royalty  or 
net  profit  share.  These  decisions  have 
enormous  monetary  impacts  to  both  the 
lessee  and  the  Federal  Government. 
Royalty  relief  can  lead  to  increased 
production  of  natural  gas  and  oil, 
creating  profits  for  lessees  and  royalty 
and  tax  revenues  for  the  Government 
that  they  might  not  otherwise  receive. 
An  application  for  royalty  relief  must 
contain  sufficient  financial,  economic, 
reservoir,  geologic  and  geophysical, 
production,  and  engineering  data  and 
information  for  MMS  to  determine 
whether  relief  should  be  granted 
according  to  applicable  law.  The 
application  also  must  be  sufficient  to 
determine  whether  the  requested  relief 
will  result  in  an  ultimate  increase  in 
resource  recovery  and  receipts  to  the 
Federal  Treasury  and  provide  for 
reasonable  returns  on  project 
investments.  The  applicant's 
requirement  to  respond  is  related  only 
to  a  request  to  obtain  royalty  relief.  The 

Burden  Breakdown  Chart 


applicant  has  no  obligation  to  make 
such  a  request.  The  MMS  will  protect 
information  considered  proprietary 
under  applicable  law  and  regulations  at 
30  CFR  203.63(b)  and  30  CFR  part  250. 

Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil  emd  gas  lessees  making 
an  estimated  44  applications  per  year. 

Frequency:  On  occasion. 

Reporting  and  Recordkeeping  Hour 
Burden:  See  chart  below.  Average  333 
hours  per  response  for  a  total  estimated 
burden  of  14,640  hours. 

Reporting  and  Recordkeeping  Cost 
Burden:  See  chart  below. 

(a)  Application  processing  cost: . 
average  $22,000  per  application  for  a 
total  estimated  burden  of  $618,250. 

(b)  Some  applications  will  require  a 
report  prepared  by  an  independent 
certified  public  accountant:  average 
$45,000  per  application  for  an  estimated 
burden  of  $1,215,000. 


Requirement 
30  CFR  part  203 


Application/audit  fees 


Responses  per  year 


Hours  per 
response 


Annual  burden 


OCSLA  Reporting 


Application — leases  that  generate  earnings  that  cani  sustain  continued  produc- 
tion (end-oNile  lease). 


Application — NRS  expansion  project  .. 
§203.55  Renounce  relief  arrangement 

§203.81  Required  reports 

Subtotal  OCS  Lands  Act 


200 


1,200 


Application:  6  x  $8,000  >  $48,000 
Audit:  1x$12,500-S12,500 


0  I  0 

Seldom,  if  ever  will  be  used;  burden  mini- 
mal to  prepare  tetter 
Burden  included  with  applications 

6  I  N/A 

Processing  Fees  $60,500 


0 
0 

0 
1,200 


DWRRA  Reporting 


AppNcatton — leases  in  designated  areas  of  GOM  deep  water  acquired  in  lease 
sale  before  1 1/28/95  and  are  producing  (deep  water  expansion  project). 


Application — leases  in  designated  areas  of  GOM  deep  water  acquired  in  lease 
sale  before  1 1/28/95  and  have  not  produced  (pre-act  deep  water  leases). 


Applicatiorv- short  form  to  add  or  assign  pre-act  lease 

AppKcatiort— preview  assessment 

Redetermination 

§203.70  SdbnvX  fabricator's  confirmation  report  

§203.70  Submit  post-production  development  report  .. 
§203.77  Renounce  relief  arrangement „.. 

§203.79  Appeal  MMS  decisions 

§203.81  Required  reports 

Subtotal  DWRRA  


600 


1.800 


Application:  3  x  $19,500 -$58,500 
Audit:  1x$18,750-$18,750 

1,000  I  8,000 


Application:  8  x  $34,000 -$272,000 
Audit:  2  X  $37,500  -  75,000 

I  40  I  280 

Application:  7 x$1 ,000 -$7,000 

1^  Audit: 

I  900  I  1  800 

Application:  2  x  $28,500  -  $57,000 

No  Audit: 

I  500  I  1,000 

Application:  2  x  $16,000 -$32,000 
Audit:  1x  $37.500 -$37,500 


8 20 

8  I  50 

Seldom,  if  ever  wHI  be  used;  burden  mini- 
mal to  prepare  letter 
Exempt  as  defined  in  5  CFR  1320.3(h)(9) 
Burden  included  with  applications 


38 


160 
400 
0 

0 
0 


N/A    13,440 
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Burden  Breakdown  Chart— Continued 


Requirement               ^ 
30  CFR  part  203 

Application/audit  fees 

Responses  per  year 

Hours  per 
response 

Annual  burden 

Processing  Fees  $557,750 

Total  Annual  Reporting  Burden  

44  Responses  

N/A 

14.640  Hours 

Processing  Fees  $618,250 

Recordkeeping 


§203.91  Retain  supporting  cost  records  for  post-production  development  and 

fat>rication  reports. 
Total  Annual  Recordkeeping  Burden. 


8  Record  keepers 


8 


64  Hours 


RespoTKtents  wouM  retain  records  as  usual  and  customary 
business  practne;  minimal  burden  to  make  ttiem  available 
at  MMS  request. 


Comments 

Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  requires  each 
agency  ".  .  .to  provide  notice  .  .  .  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
.  .  ."  Agencies  must  specifically  solicit 
comments  to:  (a)  evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Send  your  comments  directly  to  the 
ofHces  listed  under  the  addresses 
section  of  this  notice.  0MB  has  up  to  60 
days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days.  Therefore,  to  ensure 
maximum  consideration,  OMB  should 
receive  public  comments  by  May  1, 
1998. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  March  25, 1998. 
E.  P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  98-8485  Filed  3-31-98;  8:45  am] 

BIUJNG  CODE  4310-MR-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  332-392] 

Advice  Concerning  APEC  Sectoral 
Trade  Liberalization 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  bistitution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATE:  March  25, 1998. 
SUMMARY:  Following  receipt  of  a  request 
on  March  18, 1998,  from  the  U.S.  Trade 
Representative  (USTR).  the  Commission 
instituted  investigation  No.  332-392, 
Advice  Concerning  APEC  Sectoral 
Trade  Liberalization,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g)). 

FOR  FURTHER  INFORMATION:  Industry- 
specific  information  may  be  obtained 
from  Karen  Laney-Gummings  (202-205- 
3443)  or  James  Lukes  (202-205-3426), 
Office  of  Industries,  U.S.  International 
Trade  Commission,  Washington,  DC 
20436.  For  information  on  the  legal 
aspects  of  this  investigation  contact  Mr. 
William  Gearhart  of  the  Office  of  the 
General  Counsel  (202-205-3091).  News 
media  should  contact  Peg  O'Laughlin, 
Office  of  External  Relations  (202-205- 
1819).  Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 

Background 

USTR  asked  the  Commission  to 
provide  advice  concerning  trade 
liberalization  among  APEC  countries  in 
nine  sectors  including:  chemicals, 
environmental  goods  and  services,  fish 
and  fish  products,  forest  products,  gems 
and  jewelry,  medical  equipment  and 
instruments,  toys,  energy  equipment 
and  services,  and  telecommunications 
equipment.  A  list  of  Harmonized  Tariff 


System  (HTS)  numbers  that  comprise 
the  goods  for  most  sectors  is  attached; 
the  list  for  environmental  goods  and 
services  is  illustrative.  The  report  will 
include  (1)  profiles  of  the  above 
industry  sectors  (including  a  description 
of  U.S.  and  foreign  sectors  and  their 
competitive  positions);  (2)  an 
assessment  of  patterns  of  U.S.  sector 
imports  and  exports  to  APEC  trading 
partners  and  other  trading  partners;  (3) 
summaries  of  U.S.  and  foreign  tariff 
rates  and  reported  nontariff  barriers     i 
affecting  the  sectors;  and  (4)  information 
about  increased  market  access 
opportunities  resulting  from  ~ 

liberalization.  As  requested,  the 
Commission  plans  to  transmit  its  report 
to  USTR  by  June  16, 1998.  USTR  has 
indicated  portions  of  the  report  will  be 
classified  as  "confidential"  and  will 
also  be  regarded  as  containing 
predecisional  advice  and  be  subject  to 
the  deliberative  process  privilege. 

Public  Hearing:  A  public  hearing  in 
connection  with  the  investigation  will 
be  held  at  the  U.S.  International  Trade 
Commission  Buildinig.  500  E  Street  SW., 
Washington,  DC,  beginning  at  9:30  a.m. 
on  April  21, 1998.  All  persons  shall 
have  the  right  to  appear,  by  counsel  or 
in  person,  to  present  information  and  to 
be  heard.  Requests  to  appear  at  the 
public  hearing  should  be  filed  with  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC,  20436.  no  later  than 
5:15  p.m.,  April  15, 1998.  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m.,  April  15, 1998;  the  deadline 
for  filing  post-hearing  briefs  or 
statements  is  5:15  p.m.,  April  28, 1998. 
In  the  event  that,  as  of  the  close  of 
business  on  April  15, 1998,  no 
witnesses  are  scheduled  to  appear  at  the 
hearing,  the  hearing  will  be  canceled. 
Any  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
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participant  may  call  the  Secretary  to  the 
Commission  (202-205-1816)  after  April 
15, 1998  to  determine  whether  the 
hearing  will  be  held. 

Written  Submissions:  In  lieu  of,  or  in 
addition  to,  participating  in  the  hearing, 
interested  parties  are  invited  to  submit 
written  statements  concerning  the 
matters  to  be  addressed  by  the 
Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  Qiat  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  {19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  to  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  v\rritten  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  5:15  p.m.  on 
April  28, 1998.  All  submissions  should 
be  addressed  to  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Persons  with  mobility  impairments  who 
will  need  special  assistance  in  gaining 
access  to  the  Commission  should 
contact  the  Office  of  the  Secretary  at 
202-205-2000.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov). 

List  of  Subjects: 

APEC,  trade  liberalization,  tariff  rates, 
nontariff  barriers,  market  access 
opportunities,  chemicals,  environmental 
goods  and  services,  fish  and  fish 
products,  forest  products,  gems  and 
jewelry,  medical  equipment  and 
instruments,  toys,  energy  equipment 
and  services,  and  telecommunications 
equipment. 

By  order  of  the  Commission. 


Issued:  March  26, 1998. 
Donna  R.  Koehnke, 

Secretary. 

United  States  International  Trade 
Commission;  Washington,  DC 

(Investigation  332-392) 

Advice  Concerning  APEC  Sectoral  Trade 
Liberalization 

Sector  Coverage  for  Tariff  Data 

Chemicals 

2801.10 
2801.20 
2801.30 
2802.00 
2803.00 
2804.10 
2804.21 
2804.29 
2804.30 
2804.40 
2804.50 
2804.61 
2804.69 
2804.70 
2804.80 
2804.90 
2805.11 
2805.19 
2805.21 
2805.22 
2805.30 
2805.40 
2806.10 
2806.20 
2807.00 
2808.00 
2809.10 
2809.20 
2810.00 
2811.11 
2811.19 
2811.21 
2811.22 
2811.23 
2811.29 
2812.10 
2812.90 
2813.10 
2813.90 
2814.10 
2814.20 
2815.11 
2815.12 
2815.20 
2815.30 
2816.10 
2816.20 
2816.30 
2817.00 
2818.10 
2818.20 
2818.30 
2819.10 
2819.90 
2820.10 
2820.90 
2821.10 
2821.20 
282200 
2823.00 
2824.10 
2824.20 
2824.90 


2825.10 
2825.20 
2825.30 
2825.40 
2825.50 
2825.60 
2825.70 
2825.80 
2825.90 
2826.11 
2826.12 
2826.19 
2826.20 
2826.30 
2826.90 
2827.10 
2827.20 
2827.31 
2827.32 
2827.33 
2827.34 
2827.35 
2827.36 
2827.38 
2827.39 
2827.41 
2827.49 
2827.51 
2827.59 
2827.60 
2828.10 
2828.90 
2829.11 
2829.19 
2829,90 
2830.10 
2830.20 
2830.30 
2830.90 
2831.10 
2831.90 
2832.10 
2832.20 
2832.30 
2833.11 
2833.19 
2833.21 
2833.22 
2833.23 
2833.24 
2833.25 
2833.26 
2833.27 
2833.29 
2833.30 
2833.40 
2834.10 
2834.21 
2834.22 
2834.29 
2835.10 
2835.22 
2835.23 
2835.24 
2835.25 
2835.26 
2835.29 
2835.31 
2835.39 
2836.10 
2836.20 
2836.30 
2836.40 
2836.50 
2836.60 
2836.70 
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2836.91 
2836.92 
2836.99 
2837.11 
2837.19 
2837.20 
2838.00 
2839.11 
2839.19 
2839.20 
2839.90 
2840.11 
2840.19 
2840.20 
2840.30 
2841.10 
2841.20 
2841.30 
2841.40 
2841.50 
2841.61 
2841.69 
2841.70 
2841.80 
2841.90 
2842.10 
2842.90 
2843.10 
2843.21 
2843.29 
2843.30 
2843.90 


2903.29 
2903.30 
2903.41 
2903.42 
2903.43 
2903.44 
2903.45 
2903.46 
2903.47 
2903.49 
2903.51 
2903.59 
2903.61 
2903.62 
2903.69 
2904.10 
2904.20 
2904.90 
2905.11 
2905.12 
2905.13 
2905.14 
2905.15 
2905.16 
2905.17 
2905.19 
2905.22 
2905.29 
2905.31 
2905.32 
2905.39 
2905.41 


2912.19 
2912.21 
2912.29 
2912.30 
2912.41 
2912.42 
2912.49 
2912.50 
2912.60 
2913.00 
2914.11 
2914.12 
2914.13 
2914.19 
2914.21 
2914.22 
2914.23 
2914.29 
2914.31 
2914.39 
2914.40 
2914.50 
2914.61 
2914.69 
2914.70 
2915.11 
2915.12 
2915.13 
2915.21 
2915.22 
2915.23 
2915.24 


2844.10 

2905.42 

2915.29 

2844.20 

2905.45 

2915.31 

2844.30 

2905.49 

2915.32 

2844.40 

2905.50 

2915.33 

2844.50 

2906.11 

2915.34 

2845.10 

2906.12 

2915.35 

2845.90 

2906.13 

2915.39 

• 

2846.10 

2906.14 

2915.40 

2846.90 

2906.19 

2915.50 

2847.00 

2906.21 

2915.60 

2848.00 

2906.29 

2915.70 

2849.10 

2907.11 

2915.90 

2849.20 

2907.12 

2916.11 

2849.90 

2907.13 

2916.12 

2850.00 

2907.14 

2916.13 

2851.00 

2907.15 

2916.14 

2901.10 

2907.19 

2916.15 

2901.21 

2907.21 

2916.19 

2901.22 

2907.22 

2916.20 

2901.23 

2907.23 

2916.31 

2901.24 

2907.29 

2916.32 

2901.29 

2907.30 

2916.34 

2902.11 

2908.10 

2916.35 

2902.19 

2908.20 

2916.39 

2902.20 

2908.90 

2917.11 

2902.30 

2909.11 

2917.12 

2902.41 

2909.19 

2917.13 

2902.42 

2909.20 

2917.14 

2902.43 

2909.30 

2917.19 

2902.44 

2909.41 

2917.20 

2902.50 

2909.42 

2917.31 

2902.60 

2909.43 

2917.32 

2902.70 

2909.44 

2917.33 

2902.90 

29P9.49 

2917.34 

2903.11 

2909.50 

2917.35 

2903.12 

2909.60 

2917.36 

2903.13 

2910.10 

2917.37 

2903.14 

2910.20 

2917.39 

2903.15 

2910.30 

2918.11 

2903.16 

2910.90 

2918.12 

2903.19 

2911.00 

2918.13 

2903.21 

2912.11 

2918.14 

2903.22 

2912.12 

2918.15 

2903.23 

2912.13 

2918.16 

- 
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2918.17 

2933.29 

3004.39 

2918.19 

2933.31 

3004.40 

. 

2918.21 

2933.32 

3004.50 

2918.22 

2933.39 

3004.90 

2918.23 

2933.40 

3005.10 

2918.29 

2933.51 

3005.90 

2918.30 

2933.59 

3006.10 

2918.90 

2933.61 

3006.20 

2919.00 

2933.69 

3006.30 

2920.10 

2933.71 

3006.40 

2920.90 

2933.79 

3006.50 

2921.11 

2933.90 

3006.60 

2921.12 

2934.10 

3101.00 

2921.19 

2934.20 

3102.10 

2921.21 

2934.30 

3102.21 

2921.22 

2934.90 

3102.29 

2921.29 

2935.00 

3102.30 

2921.30 

2936.10 

3102.40 

2921.41 

2936.21 

3102.50 

2921.42 

2936.22 

3102.60 

2921.43 

2936.23 

3102.70 

2921.44 

2936.24 

3102.80 

2921.45 

2936.25 

3102.90 

2921.49 

2936.26 

3103.10 

2921.51 

2936.27 

3103.20 

2921.59 

2936.28 

3103.90 

2922.11 

2936.29 

3104.10 

2922.12 

2936.90 

3104.20 

2922.13 

2937.10 

3104.30 

2922.19 

2937.21 

3104.90 

2922.21 

2937.22 

3105.10 

2922.22 

2937.29 

3105.20 

2922.29 

2937.91 

3105.30 

2922.30 

2937.92 

3105.40 

2922.41 

2937.99 

3105.51 

2922.42 

2938.10 

3105.59 

2922.43 

2938.90 

3105.60 

2922.49 

2939.10 

3105.90 

2922.50 

2939.21 

3201.10 

2923.10 

2939.29 

3201.20 

2923.20 

2939.30 

3201.90 

2923.90 

2939.41 

3202.10 

2924.10 

2939.42 

3202.90 

2924.21 

2939.49 

3203.00 

2924.22 

2939.50 

3204.11 

2924.29 

2939.61 

3204.12 

2925.11 

2939.62 

3204.13 

2925.19 

2939.63 

3204.14 

2925.20 

2939.69 

3204.15 

2926.10 

2939.70 

3204.16 

2926.20 

2939.90 

3204.17 

2926.90 

2940.00 

3204.19 

2927.00 

2941.10 

3204.20 

2928.00 

2941.20 

3204.90 

2929.10 

2941.30 

3205.00 

2929.90 

2941.40 

3206.11 

2930.10 

2941.50 

3206.19 

2930.20 

2941.90 

3206.20 

2930.30 

2942.00 

3206.30 

2930.40 

3001.10 

3206.41 

2930.90 

3001.20 

3206.42 

2931.00 

3001.90 

3206.43 

2932.11 

3002.10 

3206.49 

2932.12 

3002.20 

3206.50 

•• 

2932.13 

3002.30 

3207.10 

2932.19 

3002.90 

3207.20 

2932.21 

3003.10 

•    3207.30 

2932.29 

3003.20 

3207.40 

2932.91 

3003.31 

3208.10 

2932.92 

3003.39 

3208.20 

2932.93 

3003.40 

3208.90 

2932.94 

3003.90 

3209.10 

2932.99 

3004.10 

3209.90 

2933.11 

3004.20 

3210.00 

2933.19 

3004.31 

3211.00 

2933.21 

3004.32 

3212.10 
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3212.90 
3213.10 
3213.90 
3214.10 
3214.90 
3215.11 
3215.19 
3215.90 
3302.10 
3302.90 
3303.00 
3304.10 
3304.20 
3304.30 
3304.91 
3304.99 
3305.10 
3305.20 
3305.30 
3305.90 
3306.10 
3306.20 
3306.90 
3307.10 
3307.20 
3307.30 
3307.41 
3307.49 
3307.90 
3401.11 
3401.19 
3401.20 
3402.11 
3402.12 
3402.13 
3402.19 
3402.20 
3402.90 
3403.11 
3403.19 
3403.91 
3403.99 
3404.10 
3404.20 
3404.90 
3405.10 
3405.20 
3405.30 
3405.40 
3405.90 
3406.00 
3407.00 
3506.10 
3506.91 
3506.99 
3507.10 
3507.90 
3601.00 
3602.00 
3603.00 
3604.10 
3604.90 
3605.00 
3606.10 
3606.90 
3701.10 
3701.20 
3701.30 
3701.91 
3701.99 
3702.10 
3702.20 
3702.31 
3702.32 
3702.39 
3702.41 


3702.42 

3702.43 

3702.44 

3702.51 

3702.52 

3702.53 

3702.54 

3702.55 

3702.56 

3702.91 

3702.92 

3702.93 

3702.M 

3702.95 

3703.10 

3703.20 

3703.90 

3704.00 

3705.10 

3705.20 

3705.90 

3706.10 

3706.90 

3707.ia 

3707.90 

3801.10 

3801.20 

3801.30 

3801.90 

3802.10 

3802.90 

3803.00 

3804.00 

3805.10 

3805.20 

3805.90 

3806.10 

3806.20 

3806.30 

3806.90 

3807.00 

3808.10 

3808.20 

3808.30 

3808.40 

3808.90 

3809.91 

3809.92 

3809.93 

3810.10 

3810.90 

3811.11 

3811.19 

3811.21 

3811.29 

3811.90 

3812.10 

3812.20 

3812.30 

3813.00 

3814.00 

3815.11 

3815.12 

3815.19 

3815.90 

3816.00 

3817.10 

3817.20 

3818.00 

3819.00 

3820.00 

3821.00 

3822.00 

3823.11 

3823.12 

3823.13 


3823.19 
3823.70 
3824.10 
3824.20 
3824.30 
3824.40 
3824.50 
3824.60 
3824.71 
3824.79 
3824.90 
3901.10 
3901.20 
3901.30 
3901.90 
3902.10 
3902.20 
3902.30 
3902.90 
3903.11 
3903.19 
3903.20 
3903.30 
3903.90 
3904.10 
3904.21 
3904.22 
3904.30 
3904.40 
3904.50 
3904.61 
3904.69 
3904.90 
3905.12 
3905.19 
3905.21 
3905.29 
3905.30 
3905.91 
3905.99 
3906.10 
3906.90 
3907.10 
3907.20 
3907.30 
3907.40 
3907.50 
3907.60 
3907.91 
3907.99 
3908.10 
3908.90 
3909.10 
3909.20 
3909.30 
3909.40 
3909.50 
3910.00 
3911.10 
3911.90 
3912.11 
3912.12 
3912.20 
3912.31 
3912.39 
3912.90 
3913.10 
3913.90 
3914.00 
3915.10 
3915.20 
3915.30 
3915.90 
3916.10 
3916.20 
3916.90 
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3917.10 

0302.33 

1504.10 

3917.21 

0302.39 

1504.20 

3917.22 

0302.40 

1504.30 

3917.23 

0302.50 

1603.00 

3917.29 
3917.31 
3917.32 
3917.33 
3917.39 
3917.40 
3918.10 
3918.90 
3919.10 
3919.90 
3920.10 
3920.20 
3920.30 
3920.41 
3920.42 
3920.51 
3920.59 
3920.61 
3920.62 
3920.63 
3920.69 
3920.71 
3920.72 
3920.73 
392a79 
3920.91 
3920.92 
3920.93 
3920.94 
3920.99 
3921.11 
3921.12 
3921.13 
3921.14 
3921.19 
3921.90 
3922.10 
3922.20 
3922.90 
3923.10 
3923.21 
3923.29 
3923.30 
3923.40 
3923.50 
3923.90 
3924.10 
3924.90 
3925.10 
3925.20 
3925.30 
3925.90 
3926.10 
3926.20 
3926.30 
3926.40 
3926.90 

Fish  and  Fish  Products 

0301.10 
0301.91 
0301.92 
0301.93 
0301.99 
0302.11 
0302.12 
0302.19 
0302.21 
0302.22 
0302.23 
0302.29 
0302.31 
0302.32 


0302.61 
0302.62 
0302.63 
0302.64 
0302.65 
0302.66 
0302.69 
0302.70 
0303.10 
0303.21 
0303.22 
0303.29 
0303.31 
0303.32 
0303.33 
0303.39 
0303.41 
0303.42 
0303.43 
0303.49 
0303.50 
0303.60 
0303.71 
0303.72 
0303.73 
0303.74 
0303.75 
0303.76 
0303.77 
0303.78 
0303.79 
0303.80 
0304.10 
0304.20 
0304.90 
0305.10 
0305.20 
0305.30 
0305.41 
0305.42 
0305.49 
0305.51 
0305.59 
0305.61 
0305.62 
0305.63 
0305.69 
0306.11 
0306.12 
0306.13 
0306.14 
0306.19 
0306.21 
0306.22 
0306.23 
0306.24 
0306.29 
0307.10 
0307.21 
0307.29 
0307.31 
0307.39 
0307.41 
0307.49 
0307.51 
0307.59 
0307.60 
0307.91 
0307.99 
0511.10 
0511.91 
0511.99 


1604.11 
1604.12 
1604.13 
1604.14 
1604.15 
1604.16 
1604.19 
1604.20 
1604.30 
1605.10 
1605.20 
1605.30 
1605.40 
1605.90 
2301.10 
2301.20 
2309.10 
2309.90 

Forest  Products 

4401.10 
4401.21 
4401.22 
4401.30 
4402.00 
4403.10 
4403.20 
4403.41 
4403.49 
4403.91 
4403.92 
4403.99 
4404.10 
4404.20 
4405.00 
4406.10 
4406.90 
4407.10 
4407.24 
4407.25 
4407.26 
4407.29 
4407.91 
4407.92 
4407.99 
4408.10 
4408.31 
4408.39 
4408.90 
4409.10 
4409.20 
4410.11 
4410.19 
4410.90 
4411.11 
4411.19 
4411.21 
4411.29 
4411.31 
4411.39 
4411.91 
4411.99 
4412.13 
4412.14 
4412.19 
4412.22 
4412.23 
4412.29 
4412.92 
4412.93 
4412.99 
4413.00 
4414.00 
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4415.10 
4415.20 
4416.00 
4417.00 
4418.10 
4418.20 
4418.30 
4418.40 
4418.50 
4418.90 
4419.00 
4420.10 
4420.90 
4421.10 
4421.90 
4601.10 
4601.20 
4601.91 
4601.99 
4602.10 
4602.90 
4701.00 
4702.00 
4703.11 
4703.19 
4703.21 
4703.29 
4704.11 
4704.19 
4704.21 
4704.29 
4705.00 
4706.10 
4706.20 
4706.91 
4706.92 
4706.93 
4707.10 
4707.20 
4707.30 
4707.90 
4801.00 
4802.10 
4802.20 
4802.30 
4802.40 
4802.51 
4802.52 
4802.53 
4802.60 
4803.00 
4804.11 
4804.19 
4804.21 


4806.30 
4806.40 
4807.10 
4807.90 
4808.10 
4808.20 
4808.30 
4808.90 
4809.10 
4809.20 
4809.90 
4810.11 
4810.12 
4810.21 
4810.29 
4810.31 
4810.32 
4810.39 
4810.91 
4810.99 
4811.10 
4811.21 
4811.29 
4811.31 
4811.39 
4811.40 
4811.90 
4812.00 
4813.10 
4813.20 
4813.90 
4814.10 
4814.20 
4814.30 
4814.90 
4815.00 
4816.10 
4816.20 
4816.30 
4816.90 
4817.10 
4817.20 
4817.30 
4818.10 
4818.20 
4818.30 
4818.40 
4818.50 
4818.90 
4819.10 
4819.20 
4819.30 
4819.40 
4819.50 


4901.99 
4902.10 
4902.90 
4903.00 
4904.00 
4905.'ra 
4905.91 
4905.99 
4906.00 
4907.00 
4908.10 
4908.90 
4909.00 
4910.00 
4911.10 
4911.91 
4911.99 
9401.30 
9401.50 
9401.61 
9401.69 
9401.80 
9401.90 
9403.30 
9403.40 
9403.50 
9403.60 
9403.80 
9403.90 
9406.00 

Gems  and  Jewelry 

7101.10 
7101.21 
7101.22 
7102.10 
7102.21 
7102.29 
7102.31 
7102.39 
7103.10 
7103.91 
7103.99 
7104.10 
7104.20 
7104.90 
7105.10 
7105.90 
7106.10 
7106.91 
7106.92 
7107.00 
7108.11 
7108.12 
7108.13 


4804.29 

4819.60 

7109.00 

4804.31 

4820.10 

7110.11 

4804.39 

4820.20 

7110.19 

4804.41 

4820.30 

7110.21 

4804.42 

4820.40 

7110.29 

4804.49 

4820.50 

7110.31 

4804.51 

4820.90 

7110.39 

4804.52 

4821.10 

7110.41 

4804.59 

-V 

4821.90 

7110.49 

4805.10 

4822.10 

7111.00 

4805.21 

4822.90 

7112.10 

4805.22 

4823.11 

7112.20 

4805.23 

4823.19 

7112.M 

4805.29 

4823.20 

7113.11 

4805.30 

4823.40 

7113.19 

4805.40 

4823.51 

7113.20 

4805.50 

4823.59 

7114.11 

4805.60 

4823.60 

7114.19 

4805.70 

4823.70 

7114.20 

4805.80 

4823.90 

7115.10 

4806.10 

4901.10 

7115.90 

4806.20 

4901.91 

7116.10 
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7116.20 
7117.11 
7117.19 
7117.90 
7118.10 
7118.90 

Medical  Equipment  and  Instruments 

2844.40 

3822.00 

8419.20 

8543.89 

8713.10 

8713.90 

8714.20 

9018.11 

9018.12 

9018.13 

9018.14 

9018.19 

9018.20 

9018.31 

9018.32 

9018.39 

9018.41 

9018.49 

9018.50 

9018.90 

9019.10 

9019.20 

9021.11 

9021.19 

9021.21 

9021.29 

9021.30 

9021.40 

9021.50 

9021.90 

9022.12 

9022.13 

9022.14 

9022.19 

9022.21 


9022.29 

9022.30 

9022.90 

9023.00 

9024.10 

9024.80 

9024.90 

9025.11 

9025.19 

9025.80 

9025.90 

9026.10 

9026.20 

9026.80 

9026.90 

9027.10 

9027.20 

9027.30 

9027.40 

9027.50 

9027.80 

9027.90 

9028.10 

9028.20 

9028.30 

9028.90 

9030.10 

9030.20 

9030.31 

9030.39 

9030.40 

9030.82 

9030.83 

9030.89 

9030.90 

9031.10 

9031.20 

9031.30 

9031.41 

9031.49 

9031.80 

9031.90 

9032.10 


9032.20 
9032.81 
9032.89 
9032,90 

Toys 

9501.00 
9502.10 
9502.91 
9502.99 
9503.10 
9503.20 
9503.30 
9503.41 
9503.49 
9503.50 
9503.60 
9503.70 
9503.80 
9503.90 
9504.10 
9504.20 
9504.30 
9504.40 
9504.90 
9505.10 
9505.90 

Telecommunications 

8517.11 

8517.19 

8517.21 

8517.22 

8517.30 

8517.50 

8517.80 

8517.90 

8520.10 

8520.20 

8525.20 

8527.90 

8526.92 


Energy  Commodities 


ex 


HS 

2701.11 
2701.12 
2701.19 
2701.20 
2711.11 
2711.12 
2711.13 
2711.14 
2711.19 
2711.21 
2711.29 
2716.00 
2901.10 


EX     HS98 

7304  10 

7304  21 

7304  29 

ex    7304  31 

ex    7304  39 


Description 

Anthracite  coal,  not  agglomerated. 

Bituminous  coal,  not  agglomerated. 

Coal  nesoi,  not  agglomerated. 

Briquettes,  ovoids,  similar  solid  fuels  from  coal. 

Natural  gas,  liquefied. 

Propane,  liquefied. 

Butanes,  liquefied. 

Ethylene,  propylene,  butylene  and  butadiene  liqifi. 

Petroleum  gases  etc.,  liquefied,  nesoi. 

Natural  gas,  gaseous. 

Petroleum  gases  etc.,  in  gaseous  state,  nesoi. 

Electrical  energy. 

Synthetic  natural  gas  (methane  of  90%  purity  obtained  from  sources  other  than  naturally  occuring  reservoirs  of  natiual 
gas). 

Energy-Related  Equipment 

6-Digit  Description 

Line  pipe  of  a  kind  used  for  oil  or  gas  pipelines. 

Drill  pipe  of  a  kind  used  in  drilling  for  oil  and  gas. 

Casing  or  tubing  of  a  kind  used  in  drilling  for  oil  and  gas. 

Seamless  cold-drawn  or  cold-rolled  tubes,  pipes,  and  hollow  profiles,  of  iron  or  nonalloy  steel,  other  than  of  circular  cross 

section,  suitable  for  use  in  boilers,  superheaters,  heat  exchangers,  condensers,  refining  furnaces  and  foedwater  heaters. 
Tubes,  pipes,  and  hollow  profiles,  seamless,  of  iron  or  nonalloy  steel,  other  than  cold-drawn  or  cold-rolled,  suitable  for  use 

in  boilers,  superheaters,  heat  exchangers,  condensers,  refining  furnaces  and  fsedwater  heaters. 
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EX 

HS98 

W 

7304  41 

ex 

7304  49 

ex 

7304  51 

ex 

7304  59 

* 

7305  11 

7305  12 

7305  19 

7305  20 

7306  10 

7306  20 

ex 

7306  30 

ex 

7306  40 

ex 

7306  50 

ex 

7308  20 

ex 

7308  40 

ex 

7308  90 

ex 

7309  00 

ex 

7310  10 

731100 

ex 

7312  10 

8207  13 

8207  19 

8401  10 

8401  20 

8401  30 

8401  40 

8402  11 

8402  12 

8402  19 

8402  20 

8402  90 

8403  10 

8403  90 

8404  10 

8404  20 

8404  90 

8406  81 

ex 

8406  82 

ex 

8406  90 

ex 

8408  90 

ex 

8409  99 

8410  11 

8410  12 

8410  13 

8410  90 

ex 

8411  11 

ex 

8411  12 

ex 

8411  21 

ex 

8411  22 

ex 

8411  81 

ex 

8411  82 

ex 

8411  91 

ex 

841199 

6-Digit  Description 

Tubes,  pipes,  and  hollow  profiles,  seamless,  of  cold-rolled  or  cold-drawn,  of  stainless  steel  other  than  of  high-nickel  alloy 
steel,  suitable  for  use  in  boilers,  superheaters,  heat  exchangers,  condensers,  refining  furnaces,  and  feedwater  heaters. 

Tubes,  pipes,  and  hollow  profiles,  seamless,  other  than  cold-rolled  or  cold-drawn,  of  stainless  steel  other  than  of  high-nick- 
el alloy  steel,  suitable  for  use  in  boilers,  superheaters,  heat  exchangers,  condensers,  refining  furnaces,  and  feedwater  heat- 
ers. 

Tubes,  pipes,  and  hollow  profiles,  seamless,  of  circular  cross  section,  of  other  alloy  steel,  cold-rolled  or  cold-drawn,  other 
than  of  high-nickel  alloy  steel,  suitable  for  use  in  boilers,  superheaters,  heat  exchangers,  condensers,  refining  furnaces, 
and  feedwater  heaters. 

Tubes,  pipes,  and  hollow  profiles,  seamless  of  iron  or  steel,  of  circular  cross-section,  of  other  alloy  steel,  other  than  cold- 
rolled  or  cold-drawn  for  use  in  boilers,  superheaters,  heat  exchangers,  condensers,  refining  furnaces,  and  feedwater  heat- 
ers. 

Line  pipe  of  a  kind  used  for  oil  and  gas  pipelines,  longitudinally  submerged  arc  welded,  having  circular  cross  sections,  the 
external  diameter  of  which  exceeds  406.4  mm. 

Line  pipe  of  a  kind  used  for  oil  and  gas  pipelines,  other  longitudinally  welded,  having  circular  cross  sections,  the  external 
diameter  of  which  exceeds  406.4  mm. 

Line  pipe  of  a  kind  used  for  oil  and  gas  pipelines,  other  than  longitudinally  welded,  having  circular  cross  sections,  the  ex- 
ternal diameter  of  which  exceeds  406.4  mm. 

Casing  of  a  kind  used  in  oil  or  gas  drilling,  having  circular  cross  sections,  the  external  diameter  of  which  exceeds  406.4 
mm. 

Line  pipe  of  a  kind  used  for  oil  or  gas  pipelines,  open  seamed,  or  welded,  riveted  or  similarly  closed. 

Casing  or  tubing  of  a  kind  used  in  oil  or  gas  drilling,  open  seamed,  welded,  riveted  or  similarly  closed. 

Tubes,  pipes,  and  hollow  profiles,  welded,  of  circular  cross  section,  of  iron  or  nonalloy  steel,  having  a  wall  thickness  of 
1.65mm  or  more,  suitable  for  use  in  boilers,  superheaters,  heat  exchangers,  condensers,  refining  furnaces  and  feedwater 
heaters,  whether  or  not  cold  drawn. 

Tubes,  pipes,  and  hollow  profiles,  welded,  of  circular  cross  section,  of  stainless  steel,  having  a  wall  thickness  of  1.65mm  or 
more,  suitable  for  use  in  boilers,  superheaters,  heat  exchangers,  condensers,  refining  furnaces  and  feedwater  heaters, 
whether  or  not  cold  drawn. 

Tubes,  pipes,  and  hollow  profiles,  welded,  of  circular  cross  section,  of  other  alloy  steel,  nonalloy  steel,  having  a  wall  thick- 
ness of  1.65mm  or  more,  suitable  for  use  in  boilers,  superheaters,  heat  exchangers,  condensers,  refining  himaces  and 
feedwater  heaters,  whether  or  not  cold  drawn. 

Towers  and  lattice  masts  of  iron  or  steel  for  oil  or  gas  exploration  and  extraction  and  electricity  power  transmission. 

Equipment  for  scaffolding,  shuttering,  propping  or  pit-propping  for  coal  and  uranium  mining. 

Parts  of  towers  and  lattice  masts  of  iron  or  steel  for  oil  or  gas  exploration  and  extraction  and  electricity  power  transmission. 

Reservoirs,  tanks,  vats,  and  similar  containers,  of  iron  or  steel,  of  a  capacity  exceeding  300  liters,  whether  or  not  lined  or 
heat  insulated,  but  not  fitted  with  mechanical  or  thermal  equipment  for  use  with  petroleum  extraction,  production,  and 
refining. 

Empty  steel  drums  and  barrels  of  a  capacity  greater  than  50  liters  for  use  with  petroleum  or  refined  petroleum  products. 

Containers  for  compressed  or  liquefied  gas,  of  iron  or  steel,  for  the  storage  of  natural  gas. 

Steel  wire  cables  for  the  core  of  aluminum  cable-steel  reinforced  cables  (ACSR). 

Rock  drilling  or  earth  boring  tools,  and  parts  thereof,  with  a  working  part  of  cermets. 

Rock  drilling  or  earth  boring  tools,  and  parts  thereof,  with  a  working  part  other  than  cermet. 

Nuclear  reactors. 

Machinery  and  apparatus  for  isotopic  separation,  and  parts  thereof. 

Fuel  elements  (cartridges),  non-irradiated,  and  parts  thereof. 

Parts  of  nuclear  reactors. 

Watertube  boilers  with  a  steam  production  exceeding  45  t  per  hour. 

Watertube  boilers  with  a  steam  production  not  exceeding  45  t  per  hour. 

Other  vapor  generating  boilers,  including  hybrid  boilers. 

Super-heated  water  boilers. 

Parts  of  steam  or  other  vapor-generating  boilers  of  heading  8404. 

Central  heating  boilers  (other  than  those  of  8402). 

Parts  of  central  heating  boilers  (other  than  those  of  8402).  — 

Auxiliary  plant  for  useVith  boilers  of  headings  8402  and  8403. 

Condensers  for  steam  and  other  vapor  power  units  of  headings  8402  and  8403. 

Parts  of  auxiliary  plant  for  use  with  boilers  of  headings  8402  and  8403. 

Steam  and  other  vapor  turbines  of  an  output  exceeding  40  MW. 

Steam  and  other  vapor  turbines  of  an  output  not  exceeding  40  MW. 

Parts  of  steam  and  other  vapor  turbines  other  than  for  marine  propulsion. 

Other  compression-ignition  internal  combustion  piston  engines  (diesel  or  semi-diesel  engines)  for  use  in  drilling  for  oil  and 
gas. 

Parts  of  other  compression-ignition  internal  combustion  piston  engines  (diesel  or  semi-diesel  engines)  for  use  in  drilling  for 
oil  and  gas. 

Hydraulic  turbines  and  water  wheels  of  a  power  not  exceeding  1,000  kWr). 

Hydraulic  turbines  and  water  wheels  of  a  power  exceeding  1,000  kW  but  not  exceeding  10,000  kW. 

Hydraulic  turbines  and  water  wheels  of  a  power  exceeding  10,000  kW. 

Parts,  including  regulators. 

Turbojets  of  a  thrust  not  exceeding  25  kN  other  than  for  aircraft,  marine  craft  and  locomotives. 

Turbojets  of  a  thrust  exceeding  25  kN  other  than  for  aircraft,  marine  craft  and  locomotives. 

Turbopropellers  of  a  power  not  exceeding  1,100  kW  other  than  for  aircraft,  marine  craft  and  locomotives. 

Turbopropellers  of  a  power  exceeding  1,100  kW  other  than  for  aircraft,  marine  craft  and  locomotives. 

Other  gas  turbines  of  a  power  not  exceeding  5,000  kW  other  than  for  aircraft,  marine  craft  and  locomotives. 

Other  gas  turbines  of  a  power  exceeding  5,000  kW  other  than  for  aircraft,  marine  craft  and  locomotives. 

Parts  of  tuj'bojets  and  turbopropellers  for  use  other  than  for  aircraft,  marine  craft  and  locomotives. 

Parts  of  other  gas  turbines  for  use  other  than  for  aircraft,  marine  craft  and  locomotives. 
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EX 

HS98 

ex 

8413  50 

ex 

8413  60 

eV 

8413  91 

ex 

8414  80 

ex 

8414  90 

8416  10 

8416  20 

8416  30 

8416  90 

ex 

8417  80 

ex 

8417  90 

ex 

8419  19 

ex 

8419  40 

ex 

8419  60 

ex 

8419  89 

ex 

8419  90 

ex 

8421  21 

ex 

8421  29 

ex 

8421  39 

ex 

8421  99 

8428  31 

8428  32 

8428  33 

8428  39 

8428  50 

8428  90 

8429  11 

8429  19 

8429  20 

8429  30 

8429  51 

8429  52 

8429  59 

8430  10 

8430  31 

8430  39 

8430  41 

8430  49 

ex 

8430  50 

8430  62 

8430  69 

8431  39 

8431  41 

8431  42 

8431  43 

8431  49 

ex 

8437  80 

ex 

8437  90 

8467  11 

ex 

8467  19 

ex 

8467  92 

8474  10 

8474  20 

8474  80 

ex 

8474  90 

ex 

8479  89 

ex 

8479  90 

ex 

8481  10 

ex    8481  30 


6-Digit  Description 

Other  reciprocating  positive  displacement  oil  well  and  oil  field  pumps.  * 

Other  rotary  positive  displacement  oil  well  and  oil  field  pumps. 

Parts  of  oil  well  and  oil  ^eld  pumps  and  pumps  used  in  ptetroleum  refining. 

Compressors  for  use  in  natural  gas  production  and  delivery,  and  for  use  in  power  plants. 

Parts  of  compressors  for  use  in  natural  gas  production  and  delivery  and  in  power  plants  in  8414.80. 

Furnace  burners  for  liquid  fuel. 

Other  furnace  burners,  including  combination  furnace  burners. 

Mechanical  stokers,  including  their  mechanical  grates,  mechanical  ash  dischargers,  and  similar  appliances. 

Parts  of  furnace  burners. 

Other  nonelectric  industrial  or  laboratory  furnaces  and  ovens,  including  incinerators,  for  waste-to-energy  production. 

rdfts  of  other  nonelectric  industrial  or  laboratory  furnaces  and  ovens,  including  incinerators,  for  waste-to-energy  prodifc- 
tion. 

Solar  water  heaters  (hot  water). 

Distilling  and  rectifying  plant  for  petroleum  refining,  coal  gasification,  or  biomass  distillation. 

Machinery  for  liquefying  natural  gas. 

Other  machinery,  plant  or  equipment  for  refining  petroleum,  coal  gasification,  or  fermenting  biomass. 

Parts  of  solar  water  heaters  (hot  water),  and  of  distilling  and  rectifying  plant  for  petroleum  refining,  coal  gasification,  or  bio- 
mass distillation,  machinery  for  liquefying  natural  gas,  or  other  machinery,  plant  or  equipment  for  refining  petroleum, 
coal  gasification,  or  fermenting  biomass. 

Water  filtering  or  purifying  machinery  for  boiler  water  for  power  generation. 

Oil-separation  equipment. 

Gas  separation  equipment;  filtering  or  purifying  machinery  and  apparatus  for  use  in  the  production  of  electricity  from  nu- 
clear power. 

Parts  of  machinery  for  filtering  or  purifying  boiler  water  for  power  generation,  oil-separation  equipment,  and  gas  separation 
equipment:  filtering  or  purifying  machinery  and  apparatus  for  use  in  the  production  of  electricity  frx)m  nuclear  power. 

Other  continuous-action  elevators  and  conveyors,  for  goods  or  materials,  specifically  designed  for  underground  use. 

Other  continuous-action  elevators  and  conveyors,  for  goods  or  materials,  bucket  type. 

Other  continuous-action  elevators  and  conveyors,  for  goods  or  materials,  belt  type. 

Other  continuous-action  elevators  and  conveyors,  for  goods  or  materials,  other. 

Mine  wagon  pushers,  locomotive  or  wagon  traversers,  wagon  tippers  and  similar  railway  wagon  handling  equipment. 

Other  lifting,  handling,  loading  or  unloading  machinery  of  a  kind  used  in  charging  or  discharging  furnaces;  other  lifting, 
handling,  loading  or  unloading  machinery  of  a  kind  used  for  radioactive  materials;  sidebooms  and  pipehandlers;  loaders, 
underground  mine  type;  other  lifting,  handling,  loading  or  unloading  machinery  for  oil  and  gas  field  machinery. 

Self-propelled  bulldozers  and  angledozers,  track  laying 

Self-propelled  bulldozers  and  angledozers  other  than  track  laying. 

Self-propelled  graders  and  levelers. 

Self-propelled  scrapers. 

Self-propelled  front-end  shovel  loaders. 

Self-propelled  machinery  with  a  360  degree  revolving  superstructure. 

Self-propelled  backhoes,  shovels,  clamshells  and  draglines  and  other  machinery  other  than  with  a  360  degree  revolving  su- 
perstructure. 

Pile-drivers  and  pile-extractors. 

Self-propelled  coal  or  rock  cutters  and  tunneling  machinery. 

Ck)al  or  rock  cutters  and  tunneling  machinery,  not  self-propelled. 

Self-propelled  boring  or  sinking  machinery. 

Offshore  oil  and  natural  gas  drilling  and  production  platforms;  other  boring  or  sinking  machinery,  not  self-propelled,  for  oil 
well  and  gas  field  drilling;  other  boring  or  sinking  machinery,  not  self-propelled,  other. 

Self-propelled  peat  excavators;  self-propelled  machinery  for  working  earth,  nesi. 

Scrapers,  not  self-propelled. 

Machinery  for  working  earth,  not  self-propelled^  nesi. 

Parts  of  other  lifting,  handling,  loading  or  unloading  machinery  of  subheadings  8428.31,  8428.32,  8428.33,  8428.39,  8428.50, 
and  8428.90. 

Buckets,  shovels,  grabs  and  grips  suitable  for  use  solely  or  principally  with  the  machinery  of  headings  8426,  8429,  or  8430. 

Bulldozer  or  angledozer  blades  suitable  for  use  solely  or  principally  w'th  the  machinery  of  heading  8426,  8429  or  8430. 

Parts  of  boring  or  sinking  machinery  of  8430.41  or  8430.49. 

Parts  suitable  for  use  solely  or  principally  with  the  machinery  of  heading  8429  or  8430,  nesi. 

Cutters  and  other  machinery  for  working  com/biomass  for  biomass  energy  production. 

Parts  of  cutters  and  other  machinery  for  working  com/biomass  for  biomass  energy  production. 

Rock  drills,  pneumatic,  hand-held  rotary  fype  (including  combined  rotary-percussion). 

Other  tools  for  working  in  the  hand,  hydraulic  or  with  self-contained  nonelectric  motor,  other  than  pneumatic,  designed  for 
use  in  construction  or  mining. 

Parts  of  pneimiatic,  hand-held  rock  drills  or  hand  -held  tools,  hydraulic  or  with  self-contained  nonelectric  motor,  other  than 
pneumatic,  designed  for  use  in  construction  or  mining. 

Sorting,  screening,  separating  or  washing  machines. 

Crushing  or  grinding  machines. 

Machinery  for  agglomerating,  shaping,  or  molding  solid  mineral  fuels,  ceramic  pastes,  unhardened  cements,  plastering  ma- 
terials or  other  mineral  products  in  powder  or  paste  form. 

Parts  of  machines  for  sorting,  screening,  separating  or  washing,  crushing  or  grinding. 

Oil  and  gas  field  wireline  and  downhole  equipment. 

Parts  of  oil  and  gas  field  wireline  and  downhole  equipment. 

Pressure-reducing  valves  for  electric  power  generation,  petroleum  and  natural  gas  production,  petroleum  refining,  and  bio- 
mass production. 

Check  valves  for  electric  power  generation,  petroleum  and  natural  gas  production,  petroleum  refining,  and  biomass  produc- 
tion. 
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EX  HS  98 


ex 

8481  40 

ex 

848180 

ex 

848190 

ex 

850131 

ex 

8S0132 

ex 

850133 

ex 

8501  34 

ex 

8501  51 

ex 

8501  52 

ex 

8501  53 

850164 

8502  13 

8502  20 

8502  31 

8502  39 

ex 

8503  00 

8504  21 

8504  22 

8504  23 

8504  33 

8504  34 

ex 

8504  40 

ex 

8504  90 

ex 


ex 


8507  20 

8507  40 

8532  25 

8535  10 
8535  21 
8535  29 
8535  30 

8535  90 

8536  10 
8536  20 
8536  30 
8536  41 
8536  49 
8536  SO 
8536  69 

8536  90 

8537  10 

8537  20 

8538  10 

8538  90 


ex 

8541  40 

ex 

8544  41 

ex 

8544  49 

ex 

8544  51 

8544  60 

8546  20 

ex 

8547  90 

8704  10 

6-Digit  Description 

Safety  or  relief  valves  for  electric  power  generation,  petroleam  and  natural  gas  pitxiuction.  petroleum  refining,  and  bi(xnass 
production. 

Hand  operated  valves  and  other  valves  for  electric  pown-  generation,  petroleum  and  natural  gas  production,  petroleum  re- 
fining, and  biomass  production. 

Parts  valves  for  electric  power  generation,  petroleum  and  natural  gas  production,  petroleum  refining,  and  biomass  produc- 
tion. 

Other  electric  DC  motors,  of  an  output  exceeding  74.6  W  but  not  exceeding  735  W. 

Other  electric  DC  motors  of  an  output  exceeding  750  W  but  not  exceeding  75  kW,  other  than  electric  moton  of  a  kind  used 
as  the  primary  source  of  mechanical  power  fOT  electrically  vehicles  ol  subheading  8703.90  and  other  than  for  use  in  civil 
aircraft. 

Other  electric  DC  motors  of  an  output  exceeding  75  kW  but^^not  exceeding  375  kW,  other  than  for  use  in  civil  akciaft. 

Other  electric  DC  motors  of  an  output  exceeding  37S  kW. 

Other  AC  moton,  multi-phase,  of  an  output  exceeding  74.6  W  but  not  exceeding  735  W. 

Othw  AC  motors,  multi-phase,  of  an  output  exceeding  760  W  but  not  exceeding  75  kW,  other  tiian  fior  use  in  civil  aircraft. 

Other  AC  motors,  multi-phase,  of  an  output  exceeding  75  kW  but  undw  149.2  kW,  or  of  an  output  exceeding  150  kW. 

AC  generatcvs  (aitemators)  of  an  output  exceeding  TSO-kVA. 

Generating  sets  with  compressioD-ignitioB  internal  combustion  piston^  engines  (diesel  or  smni^liflsel)  of  an-ootput  exceeding 
375  kVA. 

Generating  sets  with  spark-ignition  internal  combustion  piston  engines. 

Other  generating  sets;  wind-powered 

Odicr  genesatiog  sets. 

Parts  of  genentors  fw  generators  of  subheadings  8501.84,  8502.13,  8502.20.  8502:31,  and  8502.39. 

Liquid  dielectric  transformers  having  a  power  handling  capacity  not  exceeding OSO  kVA  for  electric  p>ower  delivery. 

Liquid  dielectric  transformers  having  a  power  handling  capacity  exceeding  650  kVA  but  not  exceeding  10,000  kVA  for  elec- 
tric power  delivery  (electricity). 

Liquid  dielectric  transformers  inving  a  powK  handling  capacity  exceeding  10,000  kV A. 

Other  transformers  having  a  power  handling  capacity  exceeding  16  kVA  but  not  exceeding-500  kVA.- 

Other  transformers  having  a  power  handling  capacity  exceeding  500  kVA  for  electric  power  delivery. 

Speed  drive  controllers  for  electric  motors  and  other  static  converters  (including  rectifiers  and  rectifying  apparatus  and  in- 
veriers),  other  than  for  power  supplies  for  automatic  ilata  processing  machines  or  units  thereof  of  heading  8471,  or  tele- 
communications apparatus. 

Parts  of  speed  drive  controllers  for  electric  motors  and  other  static  converters  (induding  rectifiers  and  rectifying  apparatus 
and  inverters),  other  than  for  power  supplies  for  automatic  data  processing  machines  or  units  thereof  of  heading  8471,  or 
telecommunications  apparatus. 

Other  lead-acid  batteries,  other  than  of  a  kind  used  as  the  primary  source  of  electrical  power  for  electrically  powered  vehi-- 
cles  of  subheading  8703.90,  including  0  V,  12  V,  or  36  V. 

Nickel-iron  storage  batteries,  other  than  of  a  kind  used  as  the  primary  source  of  electrical  power  for  electrically  powered  ve- 
hicles of  subheading  8703.90. 

Electrical  capacitors,  fixed,  variable  or  adiustable  (pre-cet),  dielectric  of  paper  or  plastics,  alternating  current  (AC)  service, 
1,000  V  or  greater. 

Puses  for  a  voltage  exceeding  1,000  V. 

Automatic  circuit  breakers  for  a  voltage  of  less  than  72.5  kV. 

Automatic  circuit  breakers  for  a  voltage  greater  than  72.5  kV. 

Isolating  switches,  and  maek-and-break  switches. 

Motor  starters  and  motor  overload  protectors. 

Fuses,  for  a  voltage  not  exceeding  1,000  V. 

Automatic  circuit  breakers,  for  a  voltage  not  exceeding  1,000  V. 

Other  apparatus  for  protecting  electrical  circuits,  including  motor  overload  protectors,  for  a  voltage  not  exceeding  1,000  V. 

Relays  for  a  voltage  not  exceeding  60  V. 

Relays  for  a  voltage  greater  than  60  V,  but  not  exceeding  1,000  V. 

Switches  for  a  voltage  less  than  1,000  volts 

Electrical  connectors. 

Other  apparatus,  including  terminals,  boxes. 

Motor  control  centers,  switchgear  assembhes  and  switchboards,  panel  boards  and  distribution  boards,  and  programmable 
controllers  and  associated  modules. 

Boards,  panels,  consoles,  desks,  cabinets  and  other  bases,  for  a  voltage  exceeding  1.000  V. 

Parts  of  boards,  panels,  consoles,  desks,  cabinets  and  other  bases,  not  equipped  with  their  apparatus,  for  a  voltage  exceeding 
1,000  V. 

Parts  suitable  for  use  solely  or  principally  with  the  apparatus  of  headings  8535.10,  8535.21,  8535.29,  8535.30,  and  motor 
starters  and  motor  overload  protectors;  of  headings  8536.10,  8536.20,  8536.30,  8536.41,  8536.49,  8536.50.  and  motor  con- 
trol centers,  switchgear  assemblies  and  switchboards,  panel  boards  and  distribution  boards,  and  programmable  controllers 
and  associated  modules;  of  headings  8537.20  and  8538.10. 

Photovoltaic  cells  (solar  cells),  whether  or  not  assembled  in  modules  or  made  up  into  panels. 

Other  electric  connectors,  for  a  voltage  not  exceeding  80  V,  fitted  with  connectors,  other  than  of  a  kind  used  for  tele- 
communications. 

Other  electric  connectors,  for  a  voltage  not  exceeding  80  V,  other  than  fitted  with  connectors,  other  than  of  a  kind  used  for 
telecommunications. 

Other  electric  connectors,  for  a  voltage  exceeding  80  V  but  not  exceeding  1,000  V,  other  than  fitted  with  modular  telephone 
connectors  and  other  than  a  kind  used  for  telecommunications. 

Other  electric  conductors,  fcr  a  voltage  exceeding  1,000  V. 

Electrical  insulators  of  ceramics,  used  in  high-voltage,  low-frequency  electrical  systems,  commonly  known  as  suspension, 
pin-type  or  line  post  insulators. 

Electrical  conduit  tubing  and  joints  therefor,  of  base  metal  lined  with  insulating  material,  for  electric  power  delivery. 

Dumpers  designed  for  off-highway  use. 
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ex 

8705  20 

8905  20 

9015  80 

9015  90 

9026  10 

9026  20 

9026  80 

9026  90 

9028  10 

9028  20 

9028  30 

9028  90 

9030  39 

ex 

9032  10 

ex 

9032  20 

ex 

9032  81 

ex 

9032  89 

ex 

9032  90 

6-Digit  Description 

Mobile  drilling  derricks  for  oil  and  gas. 

Floating  or  submersible  drilling  or  production  platforms. 

Seismographs  and  geophysical  instruments  and  appliances. 

Parts  of  seismographs  and  geophysical  instruments  and  appliances. 

Electrical  instruments  and  apparatus  for  measuring  or  checking  the  flow  or  level  of  liquids. 

Electrical  instruments  and  apparatus  for  measuring  or  checking  the  pressure  of  liquids  or  gases. 

Other  instruments  and  apparatus  for  measuring  or  checking  variables  of  liquids  or  gases,  nesi. 

Parts  and  accessories  of  instruments  and  apparatus  for  measuring  or  checking  variables  of  liquids  or  gases. 

Gas  supply  or  production  meters,  including  calibrating  meters. 

Liquid  supply  or  production  meters,  including  calibrating  meters. 

Electricity  supply  or  production  meters  including  calibrating  meters. 

Parts  and  accessories  for  gas,  liquid,  or  electricity  supply  or  production  meters. 

Instruments  and  apparatus,  nesi,  for  measuring  or  checking  electrical  voltage,  current,  or  resistance. 

Thermostats  for  articles  of  headings  8402,  8403,  8404,  and  8416. 

Manostats  for  articles  of  headings  8402,  8403,  8404,  and  8416. 

Hydraulic  and  pneumatic  instruments  and  apparatus  for  articles  of  headings  8402,  8403,  8404,  and  8416. 

Process  control  instruments  and  apparatus.  t 

Parts  of  process  control  instruments  and  apparatus  of  heading  9032.89. 


Energy  Sector  Services 

A.  Oil  &■  Gas  Field  Services 

1.  Exploration.  Exploration  includes 
collecting  scientific  data  through 
gravity,  magnetic,  sismic  and  geologic 
methods  to  assess  the  earth's  subsurface 
characteristics  and  intimate  the 
presence  of  oil  and  gas  reserves. 
Governments  through  production 
sharing  contracts  or  royalty/tax  regimes 
often  offer  areas  of  exploration.  Other 
services  also  are  provided,  such  as 
exploration  and  production  information 
systems,  software  and  computer 
modehng  services  to  help  petroleum 
companies  find,  produce  and  manage 
oil  and  gas  reservoirs. 

2.  Drilling.  Drilling  is  the  process  of 
creating  a  well  to  locate  and  recover  oil 
and  gas.  Drilling  is  often  referred  to  as 
the  production  phase.  Drilling  is 
accomplished  by  using  many 
specialized  industry-specific  contractors 
with  unique  equipment  and  services. 
These  contractors  include  drilling,  mud, 
downhole  tools,  logging,  cementing, 
testing,  stimulation  and  completion. 

3.  Processing,  Gathering  &■  Refining. 
This  is  the  process  of  isolating  saleable 
products  £rom  a  mixed  raw  production 
stream.  For  example,  crude  oil  is 
isolated  from  water  and  gas,  or  gas  is 
isolated  from  water,  hydrocarbon 
liquids  and  other  inert  gases.  Gathering 
occurs  by  gathering  oil  or  gas  from  a 
group  of  wells  to  isolate  saleable 
products  and  at  a  larger  level  where 
these  saleable  products  are  distributed 
by  pipeline,  barge,  etc.  to  a  market.  Gas 
also  is  gathered  as  coal  bed  methane  and 
land  fill  methane,  processed,  stored  and 
injected  into  the  pipeline  transmission 
system.  Crude  oil  is  processed  at 
refining  installations  into  a  number  of 
refined  products,  such  as  lubricants, 
fuels  and  gasoline.  Other  services  under 
this  heading  include  evaluation  of 
producing  formulations,  production 


enhancement  and  well  maintenance 
services. 

4.  Design  &■  Engineering.  Extensive 
specialized  design,  engineering, 
procurement  and  construction  services 
are  required  in  building  production 
processing  equipment,  pipelines  and 
gathering  systems.  In  offshore  situations 
there  is  also  the  matter  of  designing  and 
construction  platforms,  processing 
equipment  and  gathering  systems. 

5.  Production  (Construction, 
Operation  &■  Maintenance).  This 
includes  workover  rigs  and  associated 
support  services,  which  are  similar  to 
drilling  listed  above,  except  that  these 
workover  rigs  are  generally  more 
specialized  using  different  equipment. 
Operation  and  maintenance  includes 
the  support  technical  personnel, 
chemicals  and  service  equipment  to 
continuously  process  the  oil  and  gas. 

6.  Transportation.  Pipelines,  barges, 
ships  and  trucks  typically  move  oil,  and 
pipelines  typically  move  natural  gas. 
Movement  is  from  the  production  area 
to  market  locations  sudi  as  refineries  for 
oil  and  power  plants  and  local 
distribution  companies  for  natural  gas. 
Natural  gas  also  can  be  converted  to 
liquified  form  and  transported  in 
specially  designed  ships  to  port 
facilities  where  it  is  regasified  and 
transported  through  pipelines  to  market 
locations. 

7.  Storage.  Crude  oil  is  stored  in  large, 
tanks  at  atmospheric  pressure  and 
temperatures.  Natural  gas  can  be  stored 
in  liquified  form  in  specialized  tanks  or 
as  compressed  vapor  in  underground 
reservoirs. 

8.  Trading,  Marketing  &■  Brokering.  In 
the  oil  and  gas  field  services  sector, 
these  activities  vary  greatly  depending 
on  the  location  of  the  production  vis-a- 
vis the  market.  They  include  working 
with  transporters  (ships,  barges, 
pipelines  and  trucks)  and  major  users 


(refiners,  power  plants  and  industries) 
to  arrange  long-term  contracts. 

9.  Support  Services.  These  include 
analysis  of  rock  and  other  production 
field  samples  in  order  to  access  the 
commercial  viability  of  a  field.  These 
tests  and  their  results  enhance 
competition  and  stimulation  designs. 

10.  Waste  Management  &  Disposal. 
This  is  a  key  concern  and  includes 
disposing  of  produced  water,  drill 
cuttings,  drilling  fluids  and  spent 
process  fluids. 

B.  Electricity  Services 

1.  Design  6"  Engineering.  This 
includes  the  selection  of  the 
configuration  of  a  power  plant, 
transmission  system,  substations,  and 
various  other  equipment.  Also  included 
is  the  use  of  technology  such  as  gas- 
fired  or  steam  turbines,  fiuidized  beds, 
or  wind,  solar  or  other  renewable  energy 
technologies.  Design  and  engineering 
services  can  be  greatly  affected  by 
requirements  to  include  in-country 
materials  or  in-country  design 
mandates.  Design  and  engineering 
ser.-ices  also  include  all  customary 
development  work,  such  as  acquiring  all 
necessary  permits  and  approvals,  and 
contracts  for  fuel,  transportation  and 
other  supplies. 

2.  Generation  (Construction, 
Operation  &■  Maintenance).  This 
includes  actual  construction  of  the 
facility,  start-up  services,  training  of 
personnel,  safety  and  security  of 
personnel,  material  fabrication  and 
installation,  equipment  financing,  and 
equipment  and  construction  warranties. 
Operation  and  maintenance  services 
include  the  actual  operation  and 
maintenance  of  the  facility  as  well  as 
financial  and  management  services, 
environmental  and  safety  safeguards, 
periodic  equipment  replacements  and 
upgrades,  and  efficiency  programs. 
Included  in- the  operation  category  are 
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fiiel  procurement  services,  acquisition 
of  spare  parts,  and  preventative  and 
periodic  maintenance. 

3.  Transportation.  Transportation  in 
the  electricity  service  sector  involves 
the  movemenlsf  electricity  along  high, 
voltage  transmi88i<m  lines.  Additional 
services  in  this  area  include  control 
room  serviMs  of  the  central  network, 
scheduling  of  electricity  transmission, 

{>rovi8ion  of  andllarv  services  (such  as, 
oad  fbllowring,  stability  servioes, 
reactive  power,  and  spinning  reserves), 
and  access  to  the  transmissiim  system. 
These  services  also  include  the 
operation  and  maintenancaof  tfie 
transmission  lines  and  upgrading  of 
these  lines  based  on  advancements  in 
tecfanolc^. 

4.  Dismhution.  Distribution  involves 
transporting  electricity  from  high 
voltage  lines  to  low  voltage  lines, 
including  associated  transformer  and 
substation  facilities,  for  delivery  to  end- 
use  customers.  These  are  the  lines  that 
are  customarily  seeain  residential  arear 
to  deliver  electricity  to  consumers. 
Additional  services  in  this  area  include 
the  repair  and  maintenance  of 
distribution  lines  and  fedlities^ 
response  to  customos'  needs, 
installation  of  additional  lines,  up 
grades  of  lines  and  facilities,  and 
installation  of  service  to  additional 
customers. 

5.  Storage.  Unlike  most  commodities, 
electricity  can  not  be  stored 
economically  except  for  the  use  of 
certain  solar  and  fuel  cell  technologies. 
These  services  include  the  use  of 
technologies  for  supplementing  energy 
during  peak  hours  or  at  the  time  other 
technologies  are  not  available. 
Electricity,  however,  can  be  effectively 
"stored"  by  trading  or  swapping 
electricity  for  natural  gas  or  other  energy 
services  during  emergency,  peak-load, 
or  other  high-cost  hours.  These  services 
are  highly  specialized  and  case-specific 
and  allow  the  various  energy  services  to 
be  substituted  for  each  other  in  order  to 
maximize  efficiency  and  increase 
profitability. 

6.  Trading.  Marketing  &•  Brokering. 
These  services  include  the  buying  and 
selling  of  electricity  and  electricity 
services  for  resale  or  for  delivery  to  the 
ultimate  customer,  and  the  arrangement 
of  transactions  among  buyers  and  sellers 
of  these  services.  An  electricity  trader  or 
marketer  will  buy  (take  title  to)  the 
electricity  and  take  the  risk  that  the 
electricity  can  be  used  or  sold  to  another 
party.  An  electricity  trader  will  also 
aggregate  supplies  of  electricity  and 
provide  customers  with  custom  fit 
services  to  meet  their  individual  needs. 
Traders  also  arrange  for  the 
transportation  of  electricity  to  end-use 


customers.  Brokers  do  not  buy  (take  title 
to)  electricity  services  but  arrange 
transactions  for  buyers  and  sellers.  They 
also  may  aggregate  supplies  and 
purchasers  in  order  ta  take  advantages 
of  economies  of  scale  involved  in  luge 
voliune  transactions. 

7.  Commodity  S"  Price  Risk 
Management.  "Hiese  services  include  the 
providing  of  calls,  puts,  swaps,  options 
and  commodity  price  risk  management ' 
tools  whose  underlying  values  are 
attached  to  the  price  of  electricity.  Even 
though  these  services  are  utilized  by 
busineMes  wrorldwide.  they  can  involve 
activities  that  may  be  prohibited  \mder 
certain  jurisdiction  anti-gaming  laws, 
because  they  are  not  tied  directly  to  a 
physical  commodity.  The  development 
of  these  services  enhances  the  efficient 
operation  of  electricity  markets  by 
providing  price  discovery  and  price  risk 
management  tools  to  those  dealing^in 
the  underlying  physical  commodity. 
These  services  also  can  lead  to 
substantial  benefits  in  the  deployment 
of  capital  in  the  industry  and  improve 
economic  efficiency. 

8.  Demand-Side  &■  Other  Customer 
Services.  These  include  programsto 
reduce  or  restructure  a  customer's 
consumption  of  electricity  in  order  to 
conserve  electricity,  shape  overall 
consumption  patterns,  and  enhance  the 
efficiency  of  the  production  and 
delivwy  system.  These  services  include 
energy  audits,  replacement  or  up  grades 
of  existing  customer  equipment,  and 
other  efficiency  and  conservation 
services  that  help  an  end-use  customer 
manage  the  efficient  use  of  electricity. 
These  also  include  metering  and  billing, 
services. 

9.  Waste  Management  &■  Disposal. 
This  involves  the  handling  and  disposal 
of  the  residue  from  the  combustion 
phase  of  electricity  generation  (coal  ash, 
solid  particulates,  etc.).  Other  aspects 
include  pollution  control  services  such 
as  fuel  gas  stack  scrubbers,  particulate 
reduction,  and  water  treatment  and 
disposal. 

C.  Natural  Gas  Services 

1.  Design  &■  Engineering.  Extensive 
specialized  design,  engineering, 
procurement  and  construction  services 
are  required  in  building  natural  gas 
production  facilities,  processing 
equipment,  pipelines  and  gathering 
systems.  In  offshore  situations  there  is 
also  the  matter  of  designing  and 
construction  platforms,  processing 
equipment  and  gathering  systems.  These 
services  also  include  the  design  and 
operation  of  information  and 
communication  equipment  to  facilitate 
commimication  between  field  and 


market  participants  (such  as  trading 
floors). 

2.  Processing  &■  Gathering.  This  is  the 
process  of  isolating  saleable  products 
from  a  mixed  raw  production  stream. 
For  example,  natural  gas  is  isolated  from 
water,  hydrocarbon  liquids  and  other 
inert  gases.  Gathering  occurs  by 
gathering  gas  from  a  group  of  wells  or 
from  coal  bed  methane  seams  or  land 
fills  to  isolate  saleable  products  and  at 

a  larger  level  where  these  saleable 
products  are  distributed  by  pipeline  to 
maiket.  Natural  gas  also  can  be  liquified 
for  tranq>ortation  by  specially  designed 
cargo  ships  to  port  facilities  where  it  is 
regasified  and  injected  into  pipeline 
systems  for  transportation  to  markets. 

3.  Transportation.  Pipelines  typically 
move  natural  gas  from  gathering  and 
processing  facilities,  or  from  liquified 
natural  gas  regasification  facilities,  to 
local  distribution  entities  and  end-use 
markets.  Additional  services  in  this  area 
include  the  repair  and  maintenance  of 
pipelines  and  associated  equipment, 
response  to  customers'  needs, 
management  training,  installation,  up 
grade  and  expansion  of  pipelines, 
meters,  storage  and  compression 
equipment,  and  installation  of  service  to 
additional  customers. 

4.  Distribution.  Natural  gas  service  is 
provided  to  end-use  customers  by  a 
local  distribution  entity,  which 
transports  the  gas  from  the  high 
pressure  transportation  pipeline  to 
consumers  through  lower  volume  and 
pressure  pipelines.  Additional  services 
in  this  area  include  the  repair  and 
maintenance  of  mains,  response  to 
customers'  needs,  management  training, 
installation  of  additional  mains,  meters, 
storage,  compression  and  end-use 
equipment,  and  installation  of  service  to 
additional  customers. 

5.  Storage.  Natural  gas  can  be  stored 
in  liquefied  form  in  specialized  tanks  or 
as  compressed  vapor  in  underground 
reservoirs.  Storage  services  help 
coordinate  gas  supply  and  consumption 
patterns,  thereby  increasing  the 
efficiency  of  the  gas  production, 
transportation,  distribution  and  end-use 
system. 

6.  Demand-Side  and  Other  Customer 
Services.  These  include  programs  to 
reduce  or  restructure  a  customer's 
consumption  of  natuj^l  gas  in  order  to 
conserve  natural  gas,  shape  overall 
consumption  patterns,  and  enhance  the 
efficiency  of  the  production  and 
delivery  system.  These  services  include 
energy  audits,  replacement  or  up-grades 
of  existing  customer  equipment,  and 
other  efficiency  and  conservation 
services  that  help  an  end-use  customer 
manage  the  efficient  use  of  natural  gas. 
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These  also  include  metering  and  billing 
services. 

7.  Tmding,  Marketing  and  Brokering. 
These  services  include  the  buying  and 
selling  of  natural  gas  services  for  resale 
or  for  sale  to  the  ultimate  customer,  and 
the  arrangement  of  transactions  between 
buyers  and  sellers  of  natural  gas.  A  gas 
trader  or  marketer  wrlll  buy  natural  gas 
and  take  the  risk  that  the  gas  can  either 
be  used  or  resold  to  another  party.  A 
trader  also  will  aggregate  supplies  of  gas 
and  provide  customers  with  natural  gas 
supplies  and  services  that  are  custom  fit 
to  the  consumer's  needs.  Traders  also 
arrange  for  the  transportation  of  gas  to 
consumers.  Brokers  do  not  purchase 
natural  gas  supplies  or  services,  but 
arrange  transactions  between  buyers  and 
sellers  and  also  may  aggregate  supphers 
and  sellers  in  order  to  take  advantage  of 
large  volume  transactions. 

8.  Commodity  and  Price  Risk 
Management.  These  services  include  the 
providing  of  calls,  puts,  swaps,  options 
and  commodity  price  risk  management 
tools  whose  underlying  values  are 
attached  to  the  price  of  natural  gas.  Even 
though  these  services  are  utilized  by 
businesses  worldwide,  they  can  involve 
activities  that  may  be  prohibited  under 
certain  jurisdictional  anti-gaming  laws, 
because  they  are  not  tied  directly  to  a 
physical  commodity.  The  development 
of  these  services  enhances  the  efficient 
operation  of  natural  gas  markets  by 
providing  price  discovery  and  price  risk 
management  tools  to  those  dealing  in 
the  underlying  physical  commodity. 
These  services  also  can  lead  to 
substantial  benefits  in  the  deployment 
of  capital  in  the  industry  and  improve 
economic  efficiency. 

D.  Mining  and  Mining  Services 

1.  Exploration.  Exploration  services 
apply  both  advanced  technologies 
including  remote  sensing  from  sateUites 
and  aircraft  and  physical  surveys  and 
sampling  to  pinpoint  exact  locations  of 
mineral  discovery.  Drilling  services  are 
utilized  at  promising  sites.  Core  sample 
testing  services  via  chemical  analysis,  x- 
ray,  microanalysis,  and  neutron 
activation  analysis  among  others 
validate  the  mineral  discovery.  A  wide 
range  of  commodities  are  mined 
including:  coal,  copper,  iron, 
molybdenum,  gold,  phosphate,  bauxite, 
zinc,  lead,  trona,  limestone,  silver, 
diamonds.  ^    ^ 

2.  Regulatory  Approvals  and 
Environmental  Permitting. 
Environmental  engineering  services  are 
applied  to  thoroughly  study  the 
environmental  characteristics  and 
impacts  of  the  proposed  mine  in  areas 
including  air  quality,  archaeological  and 
cuhural,  groundwater  modeling,  noise, 


socioeconomic,  surface  water,  wetlands, 
and  other  impacts.  Environmental 
permitting  speciaUsts  assist  in 
preparation  of  studies  and  documents  to 
meet  the  various  local,  state  and  federal 
requirements.  Public  relations 
specialists  communicate  with  the 
various  publics  involved  in  the  process. 
Environmental  specialists  prepare  plans 
to  protect  the  environment  throughout 
the  mining  process,  during  reclamation 
of  the  site  and  into  perpetuity. 

3.  Development.  Mine  planning 
specialists  design  detailed  customized 
plans  for  surface  or  underground 
mining.  The  plan  details  the  flowW 
activity,  positioning  of  all  support 
structures  and  processes  and  aefinitioil 
of  equipment  to  be  utilized.  A  variety  of 
services  are  utilized  as  structures  are 
built,  equipment  is  procured,  a 
workforce  is  hired,  management  staff  is 
appointed,  training  programs  are 
developed  and  the  operation  prepares 
for  startup.  Development  may  be 
performed  directly  by  mine  owners/ 
operators  or  through  specialized 
consultants  and  subcontractors  in  part 
or  in  entirety. 

4.  Extraction.  In  surface  mining,  the 
extraction  process  begins  by  removing 
any  overbiuden  down  to  the  mineral 
level.  Hard  overburden  and  ores  are 
drilled  and  blasted  into  fragments.  The 
fragmented  material  is  then  loaded  into 
transport  vehicles  or  conveyors  to  carry 
it  to  a  dumping  or  processing  area. 
Crushing  of  the  material  may  occur 
during  the  transport  cycle  as  well  as 
during  processing  of  the  ore.  Waste  rock 
and  tailings  are  carefully  managed 
throughout  the  operation  of  a  mine. 
Mines  generally  operate  24  hours  a  day, 
365  days  a  year,  so  planning  for  proper 
inspection,  parts  inventory 
management,  maintenance,  repair, 
lubrication  and  upgrading  of  equipment 
and  haul  roads  to  assure  maximum 
productivity  is  critical.  Activities  may 
be  undertaken  by  the  mine  staff  or 
contracted. 

If  mineralization  is  deep  beneath  the 
surface,  shafts  or  passageways  are 
drilled  in  order  to  remove  the  ore  and 
waste  and  provide  ventilation.  Various 
approaches  to  mining  underground 
essentially  cut  the  mineral  from  the 
walls  and  convey  it  back  to  the  surface 
for  loading  into  rail  cars  or  trucks  for 
transfer  to  processing.  Various 
engineering  disciplines  are  required  to 
maximize  the  reserve  recovery  at  the 
lowest  economical  cost. 

5.  Processing.  Many  minerals  require 
separation  from  the  rock  in  which  they 
are  found.  The  mineral  may  then  require 
concentration,  usually  by  crushing  or 
grinding  the  material.  Flotation 
processes,  heap  leaching  or  in  situ 


processes  may  be  used,  depending  on 
the  mineral  and  the  ore  body 
configuration.  In  the  case  of  coal, 
washing  and  blending  to  grade  may  be 
required.  Various  treatments  for  iron 
ores  are  required  depending  upon  tfaeir 
use  in  final  steelmaking.  Waste  products 
resulting  £rom  processing  need  to  be 
disposed  of  in  an  enviroiunei^lly 
responsible  manner. 

6.  Production/Technology.  To  date, 
mature  mining  markets  have  increased 
their  productivity  and  reduced  their 
costs  via  mechanization.  Mechanization 
has  nearly  reached  its  ceiling.  Future 
enhancements  will  include  me 
electronic/information  systems  which 
allow  existing  mechanical/hydraulic 
systems  to  communicate  among 
themselves  &  optimize  performance. 
Developing  markets  wiU  be  forced  to 
compete  on  a  cost  basis  in  the  hituie. 
Most  likely,  they  will  follow  the  trend 
of  the  mature  markets  (i.e. 
mechanization).  Producing  more 
product  with  fewer  people  will  create 
difficult  political,  social  &  economical 
decisions  for  these  coimtries. 

7.  Marketing.  Coal  mines  establish 
contracts  with  utilities  or  sell  coal  on 
spot  markets,  while  minerals  are 
marketed  to  industrial  processors  or 
users,  or  in  some  cases,  agricultural 
customers. — Hard  rock  mineral  prices 
fluctuate  relative  to  the  commodities 
market.  There  is  a  trend  in  the  coal 
market  toward  commodity  market 
behavior  due  to  deregulation/ 
privatization  of  the  utility  industry. 

8.  Transportation.  Coal  and  minerals 
are  transported  to  processing  facilities 
and  ultimately  to  the  marketplace  for 
those  commodities.  Railroads,  ore  boats, 
conveyor  belt  lines  and  trucking  are 
used  extensively.  Aircraft  may  be  used 
to  transport  others.  In  remote  mines, 
transportation  is  provided  to  fly  mine 
staff  in  and  out  of  the  property. 
Transportation  of  all  equipment  and 
resources  to  explore,  develop,  operate, 
service  and  reclaim  a  mine  are  also  key 
considerations. 

9.  Reclamation.  The  modem  mining 
industry  is  held  accountable  for 
protection  of  the  environment.  In  most 
developed  countries,  reclamation  is  an 
integral  and  ongoing  aspect  of  the  mine 
plan  of  operation  and  independent 
laboratories  administer  tests  to  assure 
compliance.  Consultants  provide 
guidance.  Environmental  specialists 
work  to  meet  all  permitting 
requirements  during  mining  operations 
and  reclamation. 

10.  Recycling.  Many  mining 
companies  have  active  recycUng 
operations.  Steel  and  lead  in  particular 
are  successfully  recovered  at  plants 
designed  specifically  for  those  purposes. 
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11.  Engineering.  Design  of  the 
equipment  and  infirastructure  to  explore, 
extract,  process  and  transport  minerals 
along  with  the  design  of  mine  plans 
whidi  utilize  this  equipment  optimally 
is  an  extremely  chaUenge  task.  The 
history  of  mining  in  the  world  is  that 
the  easiest  reserves  are  always  mined 
first.  Future  mining  will  include  more 
difficult  mining  conditions,  lower 


quality  minerals/ores  and  more 
stringent  regulatory  requirements.  In 
part,  this  will  be  accomplished 
successfully  with  improvements  in 
engineering  design/approaches. 

Serrice  Summary— The  mining 
industry  is  supported  by  a  wide  variety 
of  equipment  and  service  suppliers 
including:  mining  equipment  and 
consmnables,  processing  equipments 


support  equipment  and  maintenance 
services,  mininj:  subcontractors, 
chemicals  and  explosives,  technical 
support  services,  engineering  services, 
environmental  services,  MIS  services, 
human  resources  and  infrastructure, 
international  trading  and  governments, 
power  generation  and  infrastructure. 
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Illustrative  List  of  Environment  Services 


Div. 


54 

61 
62 


64 
65 

69 
81 

83 


86 

87 
94 


Sub. 


54342 
54650 


—76 
•"87 
•••89 
—95 


65219 
65229 


69210 


81130 
81190 
81300 


83131 
83399 
83520 
83530 
83561 


Title 


86222 
86590 
86931 
86932 


87159 


94110 
94120 
94211 
94212 
94221 
94222 
94310 
94390 
94900 


Construction  Services. 

Septic  system  installation  services. 

Insulation  services. 

Wholesale  trade  Services. 

Retail  Trade  Services. 

Cleaning  materials. 

Other  Industry  specific  machir>ery  and  equipment  and  related  operating  supplies. 

Other  machinery  and  equipment  n.e:c. 

Waste  &  scrap  &  other  material  for  recycling. 

Land  Transportation  Services  under  various  modes,  e.g.,  by  rail,  road. 

Water  Transportation  Services  and  under  various  modes,  e.g.,  by  sea. 

Other  coastal  &  transoceanic  water  transport  of  freight. 

Other  inland  water  transport  services  of  freight 

Various  Distribution  Services. 

Water,  except  steam  &  hot  water,  distribution  sen/ices  through  mains. 

Research  &  Development  Services. 

Research  &  Development  Services  in  engineering  and  technology. 

Research  &  Devetojinrient  Services  in  other  natural  sciences. 

Interdiscipiinary  research  &  experimental  development  services. 

Other  Professional,  Scientific  and  Technical  services. 

Environment  consulting  services. 

Other  engineering  services,  other  projects.  t 

Subsurface  surveying  services. 

Surface  surveying  services. 

Composition  &  purity  testing  &  analysis  services. 

Production  services,  on  a  fee  or  contract  basis. 

Services  incidental  to  water  supply. 

Installation  services  of  oltier  goods. 

Metal  waste  &  scrap  recycling  services. 

Nornnetal  waste  &  scrap  recycling  services. 

Maintenance  &  Repair  Services. 

Maintenance  &  repair  sendees  of  machinery  &  equipment  n.e.c. 

Sewage  &  Refuse  Disposal,  Sanitation  &  Other  Environmental  Protection  Services. 

Sewage  treatment  services. 

Tank  emptying  &  cleaning  services. 

Non-hazardous  waste  collection  services. 

Norvhazardous  waste  treatment  &  disposal  services. 

Hazardous  waste  collection  services. 

Hazardous  waste  treatment  &  disposal  sendees. 

Sweeping  &  stkmv  renx>val  services.  , 

Other  Sanitation  services. 

Other  environmental  protection  services. 


Based  on  the  Draft  Central  Product  Classification  (CPC)  (Services  Par;  Sections  5-9)  Version  1.0. 
Notes: 

1.  This  list  is  not  comprehensive,  tHJt  illustrative 

2.  CPC  Verston  1.0  proyidee  further  details  on  subclasses,  i.e.,  short  Hsts  of  services  included  and  sometimes  services  excluded  with  cross- 
references  to  other  parts  of  CPC  Version  1.0. 

3.  This  Hst  is  adapted  from  the  document  passed  out  by  the  Canadian  Delegation  at  the  APEC  meetings  in  Penang  in  February  1998. 


(FR  Doc.  98-8530  Filed  3-31-98;  8:45  am] 
BKUNQ  CODE  70W-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  337-TA-397] 

In  the  Matter  of  Certain  Dense 
Wavelength  Division  Multiplexing 
Systems  and  Components  Thereof; 
Notice  of  a  Commission  Determination 
Not  To  Review  an'initlai  Detennination 
Terminating  the  Investigation  on  the 
Basis  of  a  Consent  Order;  Issuance  of 
Consent  Order 

agency:  U.S.  International  Trade 
Commission. 


action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  granting  the  parties"  joint  motion 
to  terminate  the  above-captioned 
investigation  on  the  basis  of  a  consent 
order. 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
P.  Bretscher,  Esq.,  0£Bce  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  (202)  205-3107. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  April  2, 1997,  based  on  a  complaint 
filed  by  CIENA  Corporation  in  which 


CIENA  alleged  that  Pirelli  S.p.A.,  Pirelli 
Cavi  S.p.A.,  and  Pirelli  Cable  Corp. 
(collectively  "Pirelli")  violated  section 
337  of  the  Tariff  Act  of  1930.  as 
amended,  19  U.S.C.  1337,  by  importing 
into  the  United  States,  selling  for 
importation,  and/or  selling  in  the 
United  States  after  importation  certain 
dense  wavelength  division  multiplexing 
systems  or  components  that  infringe 
certain  claims  of  CIENA'S  U.S.  Letters 
Patent  5,557,439  and/or  U.S.  Letters 
Patent  5,504,609. 

On  November  25, 1997,  CIENA  and 
Pirelli  filed  a  joint  motion  to  terminate 
the  investigation  by  consent  order.  The 
Commission  investigative  attorney 
("lA")  responded  that  he  would  support 
the  joint  motion  if  certain  modifications 
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were  made.  On  December  24.  1997, 
movants  supplemented  their  joint 
motion  by  filing  a  revised  proposed 
consent  order.  The  lA  responded  that  he 
would  now  support  termination  of  the 
investigation  on  the  basis  of  the  revised 
consent  order  and  consent  order 
stipulation. 

On  March  5, 1998.  the  presiding 
administrative  law  judge  ("ALJ")  issued 
an  ID  (Order  No.  6)  terminating  the 
investigation  on  the  basis  of  the  revised 
consent  order.  None  of  the  parties, 
including  the  lA.  filed  a  petition  to 
review  the  ID. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  19  U.S.C.  1337, 
and  Commission  rule  210.42. 19  CFR 
210.42.  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov). 

Issued:  March  24, 1998. 

By  order  of  the  Cominission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  98-8531  Filed  3-31-98;  8:45  am) 

BILLINO  COOE  7020-42-P 


INTERNATIONAL  TRADE 
COMMISSION 

pnvestlgation  No.  337-TA-399] 

In  the  Matter  of  Certain  Fluid-Filled 
Ornamental  Lamps;  Notice  of 
Commission  Decision  Not  To  Review 
an  Initial  Determination  Terminating 
the  Investigation  in  Its  Entirety  and 
Issuance  of  Consent  Orders 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  decided  not  to  review 
the  presiding  administrative  law  judge's 
(ALJ's)  initial  determination  (ID) 
terminating  the  above-captioned 
investigation  as  to  every  respondent  on 
the  basis  of  a  consent  order,  a  settlement 
agreement,  or  withdrawal  of  the 


complainant's  allegations  against  the 
respondent.  The  investigation  is 
therefore  terminated  in  its  entirety. 

FOB  FUFTTHER  INFORMATION  CONTACT:  P. 
N.  Smithey,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3061. 
General  information  concerning  the 
Commission  also  may  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.usitc.gov).  Hearing-impaired 
individuals  can  obtain  information 
concerning  this  matter  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION: 
On  May  22, 1997,  Haggerty 
Enterprises,  Inc.,  filed  a  complaint  and 
a  motion  for  temporary  relief  with  the 
Commission  alleging  violations  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  fluid-filled 
ornamental  lamps  that  infiinge  U.S. 
Trademark  Registration  Nos.  1,611,140 
and/or  852,625.  The  Commission 
provisionally  accepted  the  motion  for 
temporary  relief  for  further  processing 
and  instituted  the  investigation  on  July 
1, 1997.  Eleven  firms  were  named  as 
respondents:  Lipan  Industrial  Co.,  Ltd.; 
Gemmy  Industries  Corporation;  Kay-Bee 
Center  Inc.;  Walgreen  Company;  Six  G's 
Inc.;  Adams  Apple  Distributing 
Company  LP;  A-Mic  Corporation; 
Charlotte  Buchanan,  d/b/a  Glamorama; 
Fortune  Products,  Inc.;  J.J.M.  Novelties; 
and  Original  Lighting  Inc.  See  62  FR 
35525  (July  1. 1997). 

Between  July  23  and  August  4, 1997, 
complainant  Haggerty  moved  for 
termination  of  the  investigation  as  to 
every  respondent.  Termination  as  to 
respondents  Six  G's,  Charlotte 
Buchanan,  Original  Lighting,  Gemmy, 
Kay-Bee,  and  Walgreen  was  sought  on 
the  basis  of  consent  orders.  (Motions 
Nos.  399-2  through  399-4  and  399-8.) 
The  motions  for  termination  as  to 
respondents  J.J.M. ,  Adams  Apple,  A- 
Mic,  and  Fortune  were  based  on 
Haggerty 's  withdrawal  of  its  section  337 
allegations  against  those  respondents. 
(Motions  Nos.  399-5  and  399-6.) 
Termination  as  to  respondent  Lipan  was 
sought  on  the  basis  of  a  settlement 
agreement.  (Motion  No.  399-7.) 

On  August  13, 1997,  the  Commission 
investigative  attorney  filed  a  response 
supporting  the  motions. 

On  March  4. 1998,  the  ALJ  issued  the 
ID  granting  the  motions  and  ordering 
termination  of  the  investigation  in  its 
entirety  (including  the  temporary  relief 
proceeding).  No  party  petitioned  for 


review  of  the  ID  pursuant  to  19  CFR 
210.43(a). 

The  Commission's  action  was  taken 
under  the  authority  of  19  U.S.C.  1337(c) 
and  19  CFR  210.42. 

All  nonconfidential  documents  filed 
in  the  investigation — including  the  ID, 
the  motion  for  termination  as  to  each 
respondent,  the  consent  orders  and  the 
settlement  agreement,  and  the 
Commission  investigative  attorney's 
response  to  the  motions  for 
termination — are  or  will  be  available  for 
public  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Commission's  Office  of  the 
Secretary,  Dockets  Branch,  500  E  Street, 
SW.,  Room  112,  Washington,  D.C. 
20436,  telephone  202-205-2000. 

Issued:  March  24, 1998. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(PR  Doc.  98-8532  Filed  3-31-98;  8:45  am) 
BILUNQ  CODE  7taO-02-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs  Office  for 
Victims  of  Crime 

[OJP(OVC)-ii671 

RiN1121-ZB04 

Cancellation  of  the  Victim  Sensitive 
Family  Group  Conferencing  in  School 
Settings  Solicitation 

agency:  Office  of  Justice  Programs, 
Office  for  Victims  of  Crime,  Justice. 
action:  Notice  of  cancellation. 

SUMMARY:  The  Office  for  Victims  of 
Crime  (OVC)  is  canceling  the 
solicitation,  Victim  Sensitive  Family 
Group  Conferencing  in  School  Settings. 
This  solicitation,  which  appeared  on 
page  15  of  OVC's  FY  1998  Discretionary 
Program  Application  Kit,  was  one  often 
competitive  solicitations.  The 
Application  Kit  was  published  on 
February  17, 1998.  Monday,  April  27, 
1998  was  announced  as  the  due  date  for 
applications  for  this  solicitation.  As  this 
solicitation  is  being  canceled,  the  due 
date  for  this  solicitation  is  no  longer  in 
effect  and  OVC  will  neither  accept  nor 
review  applications  submitted  in 
response  to  this  particular  solicitation. 
This  program  may  be  advertised  again 
in  FY-99  if  OVC  staff  and  funding 
resoiut:es  are  in  sufficient  quantity  to 
support  this  program  at  that  time. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  this  notice, 
write,  e-mail,  or  call  Marti  Speights, 
Director,  Special  Projects  Division, 


UMI 


Office  for  Victims  of  Crime,  at  810  7th 

Street  NW,  Washington.  DC  20531.  E- 

mail:  marti@ojp.usdoj.gov.  Telephone: 

(202)  616-3582. 

Reginald  L.  Robinson, 

Acting  Director  Office  for  Victims  of  Crime 

[FR  Doc.  9»-8507  Filed  3-31-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Sunshine  Act  Meeting 

Public  Announcement 

Pursuant  To  The  Government  In  the 
Sunshine  Act  [Public  Law  94-409]  [5 
U.S.C.  Section  552b} 

AGENCY  HOLOINQ  MEETINQ:  Department  of 
Justice  United  States  Parole 
Commission. 

TIME  AND  DATE:  1:30  p.m..  Thursday. 
April  2, 1998. 

PLACE:  5550  Friendship  Boulevard. 
Suite  400.  Chevy  Chase.  Maryland 
20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  following  matters  have  been 
placed  on  the  agenda  for  the  open 
Parole  Commission  matting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman, 
Commissioners.  Legal.  Chief  of  Staff, 
Case  Operations,  and  Administrative 
Sections. 

3.  Approval  of  transmission  of 
warrants  by  electronic  means. 

4.  Approval  of  expedited  revocation 
procedure. 

5.  Approval  of  proposed  rules  for 
District  of  Columbia  prisoners  (to  be 
published  in  the  Federal  Register  for 
notice  and  comment). 

6.  Approval  of  revised  definition  of 
"public  sector  information"  in  28  CF.R. 
§2.37. 

AGENCY  CONTACT:  Tom  Kowalski.  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  March  26, 1998. 
Michael  A.  Stover. 

General  Counsel,  U.S.  Parole  Commission. 
(FR  Doc  98-8614  Filed  3-30-98;  10:45  am] 
MUMQ  OODE  4410-ei-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Sunshine  Act  Meeting 

Pursuant  to  The  Government  In  the 
Sunshine  Act  (Public  Law  94-409)  [5 
U.S.C.  Section  552b} 

AGENCY  HOLDING  MEETING:  Department  of 
Justice,  United  States  Parole 
Conunission. 

DATE  AND  TIME:  9:30  a.m.,  Thursday, 
April  2, 1998. 

PLACE:  5550  Friendship  Boulevard, 
Suite  400,  Chevy  Chase,  Maryland 
20815. 

STATUS:  Closed— Meeting. 
MATTERS  CONSIDERED: 

The  following  matter  will  be 
considered  during  the  closed  portion  of 
the  Commission's  Business  Meeting: 

Appeal  to  the  Commission  involving 
approximately  one  case  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CF.R.  2.27.  This 
case  was  originally  heard  by  an 
examiner  panel  wherein  inmates  of 
Federal  prisons  have  applied  for  parole 
or  are  contesting  revocation  of  parole  or 
mandatory  release. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  March  26, 1998. 
Michael  A.  Stovo*. 

General  Counsel,  U.S.  Parole  Commission. 
(FR  Doc.  98-8621  Filed  3-30-98;  10:57  am] 

BILUNQ  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act:  Migrant 
and  Seasonal  Farmworker  Housing 
Programs 

agency:  Employment  and  Training 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  Availability  of  Ftmds 
and  Solicitation  for  Grant  Applications. 

SUMMARY:  This  notice  contains  all 
information  required  to  submit  a  grant 
application.  The  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration  (ETA),  announces  the 
availability  of  $2,460,383  to  award 
competitive  grants  for  projects  that 
assist  farmworkers  in  seeking  and 
securing  temporary  or  permanent 
housing.  This  program  is  supported  by 
funds  made  available  pursuant  to  Title 
IV,  section  402,  of  the  Job  Training 
Partnership  Act. 


DATES:  Applications  for  grant  awards 
will  be  accepted  commencing  May  1. 
1998.  The  closing  date  for  receipt  of 
applications  shall  be  May  18. 1998,  at  2 
p.m.  (Eastern  Standard  Time)  at  the 
address  below. 

ADDRESSES:  Submit  an  original  and  four 
(4)  copies  of  the  application  to:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Office  of 
Grants  and  Contract  Management, 
Division  of  Acquisition  and  Assistance, 
Room  S-4203,  200  Constitution  Avenue. 
NW.,  Washington,  DC  20210.  ATTN: 
Ms.  Irene  Taylor-Pindle,  Reference 
SGA/DAA  98-008. 

FOR  ADOmONAL  INFORMATION  CONTACT:  ^ 
Ms.  Irene. Taylor-Pindle,  Division  of 
Acquisition  and  Assistance,  Telephone: 
(202)  219-8702  ext.  114  (this  is  not  a 
toll-fi«e  number). 
SUPPLBHENTARY  INFORMATION:  This 
Sohcitation  for  Grant  Applications 
(SGA)  consists  of  five  parts.  Part  I 
provides  the  background  and  objectives 
of  the  Farmworker  Housing  Assistance 
Program.  Part  II  identifies  allowable 
housing  services.  Part  in  describes  the 
content  of  the  technical  proposal  and 
the  selection  criteria  used  in  reviewing 
proposals.  Part  IV  sets  forth  the 
application  process.  Part  V  describes  the 
rep>orting  requirements. 

Part  I— Background 

To  meet  the  problems  of  agriculture- 
related  imderemployment  and 
unemployment,  the  Congress  has 
directed  the  Secretary  of  Labor  to 
establish  employment  and  training 
programs  specifically  for  migrant  and 
seasonal  farmworkers.  Under  section 
402  of  the  Job  Training  Partnership  Act 
(JTPA),  the  Department  of  Labor  (DOL 
or  the  Department)  provides 
emplo)mient,  training  and  supportive 
services  to  eligible  migrant  and  seasonal 
farmworkers  and  their  families  in  the 
conterminous  forty-eight  (48)  States,  the 
State  of  Hawaii,  and  the  Commonwealth 
of  Puerto  Rico. 

In  accordance  with  the  intent  of 
Congress  and  JTPA  section  402(c)(3),  the 
services  include,  but  are  not  limited  to, 
classroom  training,  on-the-job  training, 
work  experience,  job  search  assistance, 
coimseling,  job  development,  relocation 
assistance,  training-relating  and  non- 
training-related  supportive  services. 
Among  the  services  provided  over  the 
years  has  been  farmworker  housing 
assistance. 

The  Department  awarded  six  grants  in 
Program  Year  (PY)  1994,  for  farmworker 
housing  assistance.  Some  of  the  grant 
recipients  have  operated  farmworker 
housing  assistance  programs,  while 
others  have  served  chiefly  as  facilitating 
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agents  who  provide  assistance  in 
planning,  grantsmanship  and 
management  of  housing  operations  to 
agencies  and  organizations  chartered  to 
assist  fannworker  famihes  with  either 
temporary  rental  housing  or  new 
construction  for  permanent  residency 
and  ownership. 

Many  of  the  organizations  funded  by 
the  Department  of  Labor  provide 
assistance  and  services  to  fannworker 
communities  within  their  service 
delivery  areas,  while  others  serve 
farmworker  commimities  confined  to 
small  residential  pockets  within  and 
extending  over  large  geographical 
regions.  In  some  instances,  these  service 
areas  have  extended  over  several 
contiguous  States. 

In  calling  for  grant  applications,  the 
Department  is  not  limiting  or  suggesting 
specific  geographic  regions  as  service 
areas  for  the  implementation  of 
farmworker  housing  assistance 
programs.  In  making  the  award(s),  the 
Department  will  take  into  consideration 
the  needs  of  the  eligible  migrant  and 
seasonal  farmworkers  throughout  the 
conterminous  forty-eight  (48)  States,  the 
State  of  Hawaii,  and  the  Commonwealth 
of  Puerto  Rico  which  may  result  in  the 
award  of  up  to  six  grants. 

The  Department  will  consider 
applications  from  regional  consortia  or 
applications  that  feature  subgrant 
arrangements  for  specified  geographic 
regions.  Inasmuch  as  some  grant 
applications  may  contain  proposed 
service  areas  which  overlap  the  service 
areas  of  the  other  prospective  grantees, 
the  Department  reserves  the  right  to 
negotiate  the  proposed  service  area  with 
each  prospective  grantee  in  order  to 
maximize  the  number  of  farmworkers  to 
be  served. 

Organizations  are  discouraged  from 
competing  for  more  than  one  geographic 
area  of  the  country.  Preference  will  be 
given  to  those  organizations 
demonstrating  prior  farmworker 
housing  experience  within  the  proposed 
service  area.  , 

Overall  Objectives 

As  this  farmworker  housing  grant 
program  continues  into  a  new  program 
year,  there  will  be  an  increased 
emphasis  on  efficiency,  cost 
effectiveness  and  measurable  outcomes. 

Part  II— Statement  of  Work 

This  Statement  of  Work  sets  forth  the 
objectives,  general  specifications,  and 
conditions  for  providing  farmworker 
housing  assistance  during  the  12-month 
Proeram  Year  1998  grant  period. 

The  Department  recognizes  that  all  of 
the  activities  listed  below  may  not  be 
necessary  for  a  prospective  grantee's 


proposed  service  area.  Accordingly, 
prospective  grantees  should  include 
appropriate  justification  for  not 
including  particular  activities  in  their 
proposals.  The  desired  activities  sought 
under  this  solicitation  should  address 
all  of  the  following  areas: 

A.  Farmworker  Housing  Technical 
Assistance 

— Providing  technical  assistance  to 
agencies  or  organizations  specifically 
chartered  to  provide  local  assistance 
to  farmworkers  seeking  permanent  or 
temporary  housing. 

— ^Providing  technical  assistance  and 
training  to  agencies  and  organizations 
concerning  legislative  and  regulatory 
changes  affecting  farmworker  housing 
programs,  applications  and  funding. 

B.  Farmworker  Housing  Rehabilitation 

— ^Providing  assistance  either  directly  to 
eligible  farmworkers  or  indirectly  to 
agencies  or  organizations  engaged  in 
the  provision  of  housing  services  to 
farmworkers  with  regard  to  housing 
rehabilitation  through  Commvmity 
Development  Block  Grants  and  other 
applications;  target  area  identification 
for  program  activities;  program  design 
for  farmworker  housing  rehabilitation 
services;  assuring  farmworker 
community  participation;  performing 
environmental  reviews  prior  to 
rehabilitation  activities;  program 
design  and  administration. 

— Providing  assistance  with 
weatherization  of  farmworker 
housing;  assisting  in  either 
conducting  outreach  farmworker 
eligibility  certification  or  training 
agencies  and  organization  on  "how 
to"  engage  in  the  same;  providing 
assistance  with  actual  weatherization, 
program  administration,  client 
identification,  the  preweatherization 
process  involving  applications,  work 
writeups,  bid  process,  contract 
negotiations,  monitoring  and  fund 
disbursements. 

C.  Farmworker  Single  Family  Housing 
Assistance 

— Providing  either  direct  assistance  to 
individuals  and  communities  or 
indirect  assistance  through  the 
provision  of  technical  assistance  and 
training  regarding  the  following: 

1.  Preparation  of  Fanners  Home 
Administration  (FmHA)  523 
applications  for  self-help  technical 
assistance  grants;  secvuing  land  and 
recruiting  eligible  farmworker  families; 
developing  housing  plans, 
specifications  and  cost  estimates. 

2.  Site  development,  including  site 
identification  and  acquisition, 
engineering  selection,  preliminary 


mapping,  zoning  and  planning  reviews, 
FmHA  site  review  and  contractor 
selection. 

3.  FmHA  502  Single  Family  Loans, 
including  outreach  and  eligibility 
determination  of  farmworkers,  loan 
packaging  and  filing,  training  on  the 
FmHA  review  process  and  fijaally  on  the 
loan  award  and  closing. 

4.  Construction  (all  aspects), 
ownership  and  family  accoimting;  and 
local  program  management. 

D.  Farmworker  Rental  Housing 
Development  Assistance 

— ^The  provision  of  assistance  either 
directly  to  farmworkers  or  indirectly 
through  training  and  technical 
assistance  to  agencies  and 
organizations  diartered  to  assist 
farmworkers  in  developing  or 
obtaining  rental  housing  through 
FmHA  514,  515  and  516  programs. 

— ^Through  the  provision  of^assistance  in 
the  following  areas  related  to  rental 
housing:  Sponsor  development  and 
incorporation;  housing  surveys  and 
market  analyses;  site  identification 
and  jjroperty  acquisition; 
architectural  selection;  involvement 
starting  pre-application  and 
continuing  through  approval;  zoning 
permits  acquisition;  development  of 
management  plans;  advertising  for 
bids  on  construction  through  the 
loan/mortgage,  closing,  and  rental 
process. 

E.  Sewer  and  Water  for  Farmworker 
Housing 

— Assisting  agencies  and  organizations 
engaged  in  the  development  and 
provision  of  assistance  of  farmworkers 
seeking  either  temporary  or 
permanent  housing  as  it  applies  to 
water  and  sewer  lines. 

— ^Providing  technical  assistance  in  the 
following  associated  areas:  Project 
identification,  needs  assessment, 
preliminary  applications,  engineering 
selection,  land  acquisition,  easement, 
district  formation,  design,  final 
applications  and  letters  of  conditions, 
hookup  funding,  environmental 
reviews,  bidding  and  contract 
negotiations,  construction,  grants 
management,  board  training,  revenue 
and  budget  management  and  finally 
operation  and  maintenance  training. 

F.  Farmworker  Housing  Counseling 

—The  grant  recipient(s)  will  engage  in 
training  and  provide  technical 
assistance  to  organizations  working 
with  farmworkers,  or  directly  to 
farmworkers  providing  counseling 
concerning  the  following  issues  as 
they  apply  to  home  ownership: 
ownership  rights  and  responsibilities. 
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effects  of  mortgage  payment 
delinquency  and  default, 
preoccupation,  referrals  for  other 
forms  of  assistance  along  with 
foreclosure  assistance. 

G.  New  Housing  Program  Development 

—Will  provide  training  to  agencies  and/ 
or  organizations  chartered  to  assist 
fermworkms  obtain  housing 
ownership,  or  directly  to  faiinworicers 
with  regard  to  building  coalitions  that 
will  aid  home  ownership,  researching 
.  resources,  developing  new 
farmworker  housing  programs  and 
how  to  network  wiUi  other 
farmworker  housing  organizati<His 
and  housing  programs  for  the  mutual 
benefit  of  all  concerned. 
In  listing  these  activities,  the 
Depeo^ent  recognizes  that  all  of  the 
activities  may  not  be  necessary  for  a 
prospective  grantee's  proposed  service 
area.  Accordingly,  prospective  grantees 
should  include  appropriate  justification 
for  not  including  any  of  these  activities 
in  their  proposal. 

Part  ni— Cmtents  of  Tedmical 
Proposals  and  Rating  Criteria 

1 .  Technical  Capability  of  Contractor 

The  technical  proposal  should 
docimient  the  applicant's  capacity  to 
develop  a  technical  approach  which 
accomplishes  the  objectives  described 
in  the  Statement  of  Work  (See  Part  II. 
above). 

An  application  submitted  by  a 
consortium  of  farmworker  housing 
agencies/organizations,  or  which 
involves  a  sub-grantee  arrangement, 
should  detail  the  arrangements  between 
the  parties.  Further,  the  application 
must  explain  how  these  arrangements 
will  strengthen  the  overall  technical 
capabilities  of  the  applicant.  Total  of  20 
Points. 

2.  Administrative  Capabiiity 

In  reviewing  this  criterion,  the 
reviewers  will  consider  the  applicant's 
qualifications  in  terms  of  relevant 
experience,  facilities  and  other 
resources.  Applicant  should  describe 
their  experience  providing  farmworker 
housing  technical  assistance  in  order  to 
illustrate  their  skills  and  their  abihty  to 
administer  a  grant  under  the  MSFW 
housing  program.  An  application  which 
is  submitted  by  a  consortiimi  or  which 
involves  a  sub-grantee  arrangement 
shall  describe  how  the  program 
components  would  be  linked, 
administered,  and  monitored,  and  how 
the  applicant  would  provide  oversight 
and  assure  that  goals  are  met.  The 
applicant  must  document  its  experience 
by  providing  the  Department  of  Labor 
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with  the  name(s)  and  telephone 
number(s)  of  any  entity  which  has 
awarded  funds  to  the  applicant  for  the 
administration  of  farmworker  housing 
assistance  program(s).  Furthermore,  the 
proposal  should  include  a  staffing  chart 
which  lists  name,  qualifications  and 
pertinent  experience  of  each  key  staff 
person,  along  with  amount  of  time  each' 
such  staffer  would  spend  on  the  project 
if  involved  less  than  full-time.  Total  of 
20  Points. 

3.  Program  Design 

In  reviewing  this  criterion,  the 
reviewers  will  consider  the  applicant's 
descrijption  of  the  following: 

(a)  'The  proposed  service  area, 
providing  the  rationale  for  the  service 
area  proposed  (e.g.  the  State(s)  or 
pohtical  subdivision  to  be  served). 

(b)  The  main  problems  relating  to 
farmworker  housing  in  the  targeted 
area(s);  how  the  problems  have  been 
identified  and  how  the  profKJsed 
activities  will  address  and  resolve  them. 

(c)  The  housing  activities  (See  Part  H. 
above)  that  the  applicant  plans  to 
undertake,  and  the  rationale  for 
selecting  those  activities.  The  applicant 
should  relate  each  proposed  activity  to 
the  problems  affecting  farmworkers  in 
the  identified  geographic  areas  within 
theproposed  overall  service  area. 

The  applicant  shall  set  measurable 
(quantifiable)  goals  for  each  activity 
identified,  covering  each  quarter  within 
the  program  year  (funding  period).  The 
Department  will  consider  this 
information  during  grant  negotiations 
and  will  incorporate  it  into  Sie  grant 
award  docimients.  The  applicant  should 
include  in  this  section  an  itemized 
annual  budget  indicating  personnel  and 
all  other  administrative  costs  to  be 
charged  to  the  grant.  Proposed 
expenditures  must  be  consistent  with 
and  fully  supported  by  the  proposed 
housing  activities.  Total  of  50  Points. 

4.  Linkages  &■  Coordination 

In  reviewing  this  criterion,  the 
reviewers  will  consider  the  applicant's 
description  of  the  following: 

Any  and  all  linkages  that  the 
applicant  (be  it  a  single  applicant,  a 
consortium  or  an  applicant  with  sub- 
grantee  arrangements)  has  established 
within  the  identified  service  area  to 
further  the  proposed  farmworker 
housing  assistance  activities.  The 
applicant  should  identify  and 
demonstrate  (including  letters  of 
support)  Unkages  with  farmworker 
organizations  and  JTPA.  section  402, 
employment  and  training  recipients  and 
effected  farmworker  communities,  and 
any  organizations  chartered  to  provide 
services  and  assistance  to  farmworks  in 


the  designated  service  area  of  the 
proposed  housing  assistance  program. 
Additionally,  the  applicant  should 
describe  how  these  linkages  will  benefit 
the  program.  Total  of  10  Points. 

Apphcants  are  advised  that 
discussions  may  be  necessary  in  order 
to  clarify  any  inconsistencies  in  their 
applications,  as  well  as  to  negotiate 
proposed  service  areas.  Applications 
may  be  rejected  where  the  information 
required  is  not  provided  in  sufficient 
detail  to  permit  adequate  assessment  of 
theproposal. 

Tne  nnal  decision  on  the  award(s) 
will  be  based  on  what  is  most 
advantageous,  to  the  Federal 
Government  as  determined  by  the  ETA 
Grant  Officer.  This  determination  will 
include  an  assessment  of  the  need  for 
farmwoiier  assistance  in  seeking  and 
securing  both  temporary  and  permanent 
housing  throughout  the  conterminous 
forty-eight  (48)  States,  the  State  of 
Hawaii,  and  the  Commonwealth  of 
Puerto  Rico. 

Part  IV— Application  Process 

A.  Eligible  Applicants 

Eligible  applicants  for  grant  funds 
under  this  SGA  include  public 
organizations  and  private  nonprofit 
organizations  authorized  by  their 
charters  or  articles  of  incorporation  to 
provide  housing  assistance  services  to 
the  migrant  and  seasonal  farmworker 
community.  Entities  described  in 
section  501(c)(4)  of  the  Internal  Revenue 
Code  that  engage  in  lobbying  activities 
are  not  eligible  to  receive  funds  imder 
this  SGA.  The  Lobbying  Disclosure  Act 
of  1995,  2  U.S.C.  1601  etseq,  prohibits 
the  award  of  federal  funds  to  501(c)(4) 
entities  engaged  in  lobbying  activities. 

B.  Application  Procedures 
(1)  Submission  of  Proposal 

All  instructions  and  forms  required 
for  submittal  of  applications  are 
included  in  this  announcement. 

The  application  package  shall  consist 
of  two  (2)  separate  and  distinct  parts. 
Part  I,  The  Financial  Proposal  and  Part 
II,  the  Technical  Proposal.  The 
Financial  Proposal,  Part  I,  shall  contain 
the  SF-424.  "Application  for  Federal 
Assistance"  (Attachment  No.  1)  and 
SF424-A,  "Budget"  (Attachment  No.  2). 
The  Catalog  of  Federal  Domestic 
Assistance  Number  is  17.247.  The 
budget  shall  include  on  separate  page(s) 
a  cost  analysis  of  the  budget,  identifying 
in  detail  the  amount  of  each  budget  line 
item  attributable  to  each  cost  category. 
The  technical  proposal.  Part  II,  shall 
demonstrate  the  applicant's  capability 
to  provide  the  services  described  in  this 
announcement.  Applicants  should 
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describe  the  proposed  technical 
approach  including  phasing  of  tasks  and 
scheduling  of  time  and  personnel. 
Under  Pit^am  Design  (See  Part  III 
(3)(c).  above),  w^  request  the  submission 
of  a  budget  to  accompany  the  technical 
proposal. 

In  addition,  the  Technical  Proposal 
shall  be  limited  to  (fifty)  50  doubled 
spaced,  single-side,  8.5  inch  x  11  inch 
pages  with  1  inch  margins.  Appendices 
shall  not  exceed  twenty  (20)  pages.  Text 
type  shall  be  12  point  or  larger. 
Applications  not  meeting  these 
requirements  may  not  be  considered. 
The  Technical  Proposal  must  also 
contain  activity  and  outcome 
inlbrmation. 

(2)  Hand-Delivered  Proposal 

Proposals  may  be  mailed  or  delivered 
by  hand.  Hand  delivered  proposals  will 
be  accepted  if  they  are  received  by  2 
p.m.,  Eastern  Standard  Time  on  May  18, 
1998.  All  overnight  mail  will  be 
considered  to  be  hand-deUvered  and 
miist  be  received  at  the  designated  place 
by  the  specified  time  on  the  closing 
date.  Grant  applications  transmitted  by 
electronic  mail,  telegraph,  facsimile 
and/or  faxed  vnll  not  be  honored. 
Failure  to  adhere  to  the  above 
instructions  will  be  a  basis  for 
determining  that  an  application  is  non- 
responsive. 

(3)  Late  Proposals 

Any  proposal  not  reaching  the 
designated  place,  by  the  specified  time 
and  date  of  the  delivery  requirements 
will  not  be  considered,  unless  it  is 
received  before  the  award  is  made  and 
was  either 

(a)  Sent  by  U.S.  Postal  Service 
registered  or  Certified  mail  not  later 
than  the  fifth  (5th)  calendar  day  before 
the  date  specified  for  receipt  of 
application:  or 


(b)  Sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service — Post 
Office  to  addressee,  not  later  than  5  p.m. 
at  the  place  of  mailing  two  working  days 
prior  to  the  date  specified  for  receipt  of 
proposals.  The  term  "working  days" 
excludes  weekends  and  U.S.  Federal 
holidays. 

*  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  sent  by  either  Express  Mail  or 
U.S.  Postal  Service  Registered.  Certified 
Mail  is  the  U.S.  Postmark  both  on  the 
envelope  or  wrapper  and  on  the  original 
receipt  from  the  U.S.  Postal  Service. 
Both  postmaiies  must  show  a  legible 
date  or  the  proposal  shall  be  processed 
as  if  mailed  late.  "Postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  (exclusive  of  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  Postal  Service  on 
the  date  of  mailing. 

Therefore,  applicants  should  request 
the  postal  clerk  to  place  a  legible  hand 
cancellation  "bull's  eye"  postmark  on 
both  the  receipt  and  the  envelope. 

(4)  Period  of  Performance 

The  period  of  performance  will  be  12 
months  beginning  July  1. 1998,  and 
continuing  through  June  30, 1999. 

(5)  Option  to  Extend 

The  Department  reserves  to  extend 
this  grant  for  an  additional  one  or  two 
years,  based  on  the  availability  of  funds, 
a  grantee's  success  in  completing  work 
under  this  SGA,  and  the  needs  of  the 
Department. 

Part  V— Reporting  Requirements 

Recipients  of  grants  imder  this 
solicitation  will  be  required  to  submit 
reports,  as  set  fcHlh  below,  to  the 
Division  of  Migrant  and  Seasonal 


Farmworker  Programs,  Office  of 
National  Programs,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor. 

A.  Quarterly  Reports 

Three  copies  of  the  first  quarterly 
report  will  be  due  45  days  after  the  first 
three  months  of  program  operation,  and 
should  reflect  program  activities  and 
financial  outlays.  The  reports  will 
record  and  measure  agrMd-upon 
activities  in  quantifiable  terms, 
providing  a  means  by  which 
performance  under  the  grants  can  be 
evaluated.  Subsequent  reports  will  be 
due  on  a  quarterly  basis  and  will  follow 
the  format  and  content  of  the  first  such 
report.  Additional  and  more  specific 
items  and  forms  will  be  shared  at  the 
time  of  grant  negotiations. 

B.  Final/Annual  Status  Reports 

The  Gtsni  Recipient  shall  submit 
three  copies  of  a  report  which 
summarizes  the  grantee's  activities 
under  this  grant  during  the  program 
year,  within  45  days  after  the  end  of  the 
program  year. 

Signed  at  Washington.  DC  this  26th  day  of 
March,  1998. 
James  C.  De  Luca, 

Grant  Officer,  Office  of  Grants  and  Contract 
Management,  Division  of  Acquisition  and 
Assistance. 

Attaduneiits 

1 .  Appendix  A — "Application  for 
Federal  Assistance"  (Standard  Form 
424) 

2.  Appendix  B— "Budget  Information— 
Non-Construction  Programs"  (Standard 
Form  424-A) 
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INSTRUCTIONS  FOR  THE  SF  424  .' 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  prapplications  and  applicstioDS  submitted  for  Federal  assistance. 
It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  ave  established  a  review  and  comment  procedure 
in  response  to  Executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to 
review  the  applicaal'i  submission. 


Item:  Entry:  - 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or  Sute 
if  applicable)  &  applicant's  control  number  (if 
ai^licable). 


Sute  use  only  (if  applicable) 

If  this  application  is  to  continue  or  revise  an  existing 
award,  enter  presem  Federal  identifier  number.  If  for 
a  new  project,  leave  blank. 

Legal  name  of  ^>plicant,  name  of  primary 
organizational  unit  whidi  will  undertake  this  assistance 
activity,  complete  address  of  the  applicant,  and  name 
and  telephoiK  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space  provided. 

Oieck  appropriate  box  and  enter  appropriate  letter(s) 
in  the  space(s)  provided. 


7. 
8. 


10. 


•  "New*  means  a  new  assistance  award. 

-  'Cootimiation*  means  an  extension  for  an 
additional  fimding/budgetperiod  for  a  project       with 
a  projected  completion  date. 

-  'Revision'  means  any  change  in  the  Federal 
Govenmient's  financial  obligation  or  contingent 
liability  from  an  existing  obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
nmiber  and  title  of  the  program  under  which 
assistance  is  required. 


•hem:  "-   Entiyr  ' 

12.  List  only  the  largest  political  entities  affected  (e.g.. 
State,  counties,  cities. 

13.  Self-explanatory. 

14.  Li^t  the  applicam's  Coi)gressi(wl  District  and  any 
District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  cootributed  during  the  first 
funding/budget  period  by  each  contributor.  Value  of 
in-kind  contributions  shoidd  be  inclil^  on  appiopnant 
lines  as  ai^licable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  qoIx  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in 
parentheses.  If  bodi  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  die 
State  intergovernmental  review  process. 

L7.  This  question  api^ies^  the  applicant  organization,  not 
the  person  who  aigns  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disattowances,  loans  and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's 
authorizatioa  for  you  to  sign  this  ;q)plication  as  official 
representative  must  be  cm  file  in  the  ;q){dicant's  office. 
(Certain  Federal  agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the  tpp]xation.) 


11.  Enter  a  brief  descriptive  title  of  the  project.  If  more 
than  one  program  is  involved,  you  sjiould  append  an 
explanatioa  on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach  a  map 
showing  project  location.  For  preapplications,  use  a 
separate  sheet  to  provide  a  summary  description  of  the 
project. 


UMI 
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INSTRUCTIONS  FOR  PAPTII  ■  BUDGFT  INFORMATION 


SECnONA  -  BuJgat  Summary  by  Catogoriae 
1. 


Z 

3. 


PttrwonnJ:  Show  salarioM  to  ha  paid  for  profad  pmrtonnJ  itiiksk  you  art  raqttiraJ  to  prooiJa  with  W2 
Joi  tnSt 

Prinpa  Banafits:  Imlicata  fA«  rata  anel  €unoMnt  offritifft  oanaptM.  - 

Tntval:  InAieaU  the  amount  raquastaJ  for  staff  travJ^  InJuJa  funJs  to  eovar  id  Lati  ona  trip  to 
W€uhinfflon,  DC  for  projod  airactor  or  aoMignoa. 

Equipmant  InJicata  tha  coat  of  non-axpanJaUa  paraonal  property  Aat  has  a  usafiJ  hft  of  mora  Iktm 
ona  yaar  with  a  par  unit  coat  of  $5,000  or  mora.  AImo  inJuJa  a  datailad  Jaacription  ofaquipmant  to 
ba  purehaaaa  inauding  price  infoitnoHon. 


5. 
6. 

7. 
8. 
9- 


Suppkaa:  InJuJa  die  coat  of  conaumahta  auppJiaa  an  J  meUaritM  to  he  uaed  during  ma  projaet  period. 

Contractual:  Show  tha  amount  to  ha  used  for  (I)  procurement  eontraeta  (except  thoaa  whim  bJo$tg/OH 
ouiar  Unaa  aum  aa  auppnea  and  equipment);  and  (2)  aub-contracta/gnmta. 

Other:  InJicata  aS  Jirecl  aoata  not  eleat^  aooareJ  hy  hnaa  I  through  U  above,   induOing  conaukanta. 

Total.  Direct  Coata:  Add  tinea  1  through  7. 

Indirect  Coata:  Indicate  die  rata  and  amount  ofindiracl  coata.  Pfeaaa  inJuda  a  copy  of  your  nagoHaiad 
Indirect  Coat  Agreement. 


10.  Training  /Stivend  Coat:    (if  anowaUe) 

11.  Total  Federal  funds  Requeatad:   Show  total  of  linea  8  through  10. 

SECnON  B  -  Cost  Snaring/Matching  Summary 

Indicate  the  aelueJ  rate  and  amount  of  coat  aharing/mataiing  when  there  ia  a  coal  aharing/maiaiing 
requimmanL  Alao  inaude  percentage  of  total  profed  cost  and  indicate  source  of  coat  akaring/maiating 
funda,  i.e.  other  Federal  source  or  uthar  Non-Federal  source. 


NOTE: 


PLEASE  INCLUDE  A  DETAILED  COST  ANALYSIS  OF  EACH  LINE  ITEM. 


UMI 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Propoaed  Information  Colteetion 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Certificale  of  Trainlhg^  MSHA  Forni 
5000-23  and  5000-23T 

ACTKM:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  graieral  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  contintung  collections  of 
inframaticm  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collecti(m 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collecticm 
related  to  the  Certificate  of  Training, 
MSHA  Form  5000-23  and  new  optional 
Certificate  of  Task  Training,  MSHA 
Form  5000-23T.  MSHA  is  particularly 
interested  in  comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  inibrmation  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  FOR  FURTHER  MFORMATKM  CONTACT 
section  of  this  notice. 

DATES:  Submit  comments  on  or  before 
Jime  1, 1998. 

ADDRESSES:  Send  comments  to  Patricia 
W.  Silvey,  Director,  Office  of  Standards, 
Regulations,  and  Variances,  4015 
Wilson  Boulevard.  Room  627, 
Arlington,  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  E-mail  to 
psilveryAnsha.gov,  along  with  an 
original  printed  copy.  Ms.  Silvey  can  be 
reached  at  (703)  235-1910  (voice)  or 
(703)  23&-5551  (facsimile). 
FOR  FURTHER  MFORMATKM  CONTACT: 

George  M.  Fesak,  Director,  Office  of 
Program  Evaluation  and  Information 
Resources,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
Room  715, 4015  Wilson  Boulevard, 
Arlington.  VA  22203-1984.  Mr.  Fesak 
can  be  reached  at  gfesaMte8ha.gov 
(Internet  E-mail),  (703)  235-8378 
(voice),  or  (703)  235-1563  (facsimile). 
SUPn^MENTARY  INFORMATION: 

L  Background 

Section  115(a)  of  the  Mine  Act 
requires  that  each  mine  operator  have  a 
program  approved  by  the  Secretary  for 


training  miners  in  the  health  and  safety 
aspects  of  mining.  Section  115(c) 
requires  (a)  that  the  mine  operator 
certify  on  a  form  approved  by  the 
Secretary  that  the  miner  has  received 
the  specified  training  in  each  subject 
area  of  the  approved  health  and  safety 
training  plan;  (b)  that  the  certificates  be 
maintained  by  the  operator  and  be 
available  for  inspection  at  the  mine  site; 
and  (c)  that  the  miner  is  entitled  to  a 
copy  of  the  certificate  upon  completion 
of  the  training  and  when  he  leaves  the 
operator's  employ.  Title  30,  CFR  Part  48 
implements  Section  115  of  the  Act  by 
setting  forth  the  requirements  for 
obtaining  approval  of  training  programs 
and  specifying  the  kinds  of  training, 
including  refiesher  and  hazard  training, 
which  must  be  provided  to  the  miners. 

n.  Current  Actioas 

MSHA  FcHm  5000-23,  Certificate  of 
Training,  is  used  by  mine  operates  to 
record  mandatory  training  received  by 
miners.  The  proposed  MSHA  Form 
5000-23T,  Certificate  of  Task  Training, 
would  be  used  by  mine  operators  to 
record  mandatory  task  training  received 
by  miners.  Each  form  provides  the  mine 
operatOT  with  a  recordkeeping 
document,  the  miner  with  a  certificate 
of  training,  and  MSHA  a  monitoring  tool 
for  determining  compliance 
requirement. 

Type  of  Review:  Revision. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Certificate  of  Training,  MSHA 
Form  5000-23,  and  Certificate  of  Task 
Training.  MSHA  Form  5000-23T. 

OMB  Number:  1219-0070. 

Agency  Number:  MSHA  Form  5000- 
23  and  MSHA  Form  500&-23T. 

Recordkeeping:  Two  years  or  60  days 
after  termination  of  employment 

Affected  Public:  Business  or  other  for- 
profit  institutions. 


Cite/reference    - 

Total  respond- 
ents 

Frequency 

Total  re- 
sponses 

Average  time 
per  response 

Burden  hours 

48.9  and  48.29 

13.763 

Annually „ _.. 

633,098 

0.08 

20.204 

Total  „ _...„ 

13.763 

Annually 

633.098 

0.08  „ 

20.204 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  $6,331. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  March  27, 1998. 
George  M.  FsMk. 

Director,  Program  Evaluation  and  Information 

Resources. 

[FR  Doc  98-8547  Filed  J-31-98;  8:45  am) 
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NATIONAL  AERONAtJTICS  AND 
SPACE  ADMINISTRATION 

[98-044] 

NASA  Advisory  Council,  Life  and 
Microgravity  Sciences  and 
Applications  Advisory  Committee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
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action:  Notice  of  meeting. 


summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  meeting  of  the  NASA 

Advisory  Council.  Life  and  Microgravity 

Sciences  and  Applications  Advisory 

Committee. 

DATES:  Thursday,  May  7. 1998.  8:30  a.m. 

to  6:00  p.m.;  and  Friday.  May  8. 1998, 

8:00  a.m.  to  12:30  p.m. 

ADDRESSES:  NASA  Headquarters,  Room 

MIC  7,  300  E  Street,  SW.  Washington, 

DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Rhome,  Code  UG, 

National  Aeronautics  and  Space 

Administration,  Washington.  DC  20546. 

202/358-1490. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  follows: 

—Subcommittee  Summary  Reports 

—Office  of  Life  and  Microgravity 

Sciences  and  Applications  (OLMSA) 

Overview 
— Commercialization  and  Privatization, 

Management,  Allocation,  and  Pricing 

of  International  Space  Station  (ISS) 

Resources 
— Strategic  Performance  Goals  for 

OLMSA 
— ^Access  to  Space 
— ^Astronaut  Health  Care  and 

Biomedical  Research  Policy 
— Dissemination  of  Research  Results 
— Discussion  of  Committee  Findings 

and  Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  March  26. 1998. 
Matthew  M.  Crouch. 
Advisory  Committee  Management  OffKeT, 
National  Aemnautics  and  Space 
Administration. 

IFR  Doc.  98-8496  Filed  3-31-98;  8:45  am] 
MUMQ  OOOi  7810-01-«l 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Spaca  Planning  at  tha  National 
Archivaa  and  Racords  Administration 

agency:  NaticMial  Archives  and  Records 
Administration  (NARA). 
action:  Notice. 

SUMMARY:  This  notice  provides 
information  on  NARA's  space  planning 
initiative  and  provides  information  on 


where  the  public  may  obtain 
information  on  this  initiative  and 
provide  comments  to  NARA. 

NARA  is  beginning  a  planning  effort 
that  will  analyze  our  current 
configiu^tion  of  facilities  and  determine 
what  kinds  of  facilities  we  should  have 
and  where  they  should  be  located  to 
best  serve  all  our  customers  and  protect 
the  records.  This  project  will  happen  in 
several  phases  over  many  months  and 
will  focus  on  options  that  enhance 
access  to  records,  improve  space 
quality,  increase  space  quantity,  and 
reduce  space  costs. 
DATES:  NARA  seeks  public  input  Into 
this  process.  No  option,  no  matter  how 
cost-efficient,  wrill  be  worth  pursuing  if 
it  does  not  further  our  goal  of  making  it 
easier  for  researchers  to  access  the 
records  they  need.  And  no  matter  what 
option  is  decided  upon,  NARA  is 
committed  to  maintaining,  at  a 
minimum,  microfilm  research  rooms 
with  Internet-accessible  computer 
terminals  in  the  metropolitan  areas 
where  regional  archives  now  exist. 

Over  the  course  of  this  planning 
effort,  we  will  be  reaching  out  to  our 
broad  spectrum  of  customers  to  get  their 
input  through  public  meetings,  surveys, 
conferences,  publications,  and  the 
Internet  on  such  issues  as  where  records 
should  be  located,  what  services  you 
need,  and  what  amenities  should  be 
offered.  All  comments  and  suggestions 
should  be  submitted  by  July  1. 1998. 
ADDRESSES:  We  have  a  web  page 
devoted  to  progress  on  our  space  plan 
at  <http://www.nara.gov/nara/ 
spceplan.html>.  In  addition,  we 
welcome  your  comments  and 
suggestions  via  e-mail  at 
space.plan@arch2.nara.gov  or  by  mail  to 
Space  Planning  Team.  Room  4100 
(NPOL),  National  Archives  and  Records 
Administration.  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 

Dated:  March  25, 1998. 
Richard  Claypoole. 

Assistant  Archivist  for  Regional  Records 
Services. 

(FR  Doc.  98-8471  Filed  3-31-98;  8:45  am] 
BHJJNQ  CODE  7ttS41-P 


held  on  April  16-17, 1998.  "Hie  panel 
wrill  meet  from  9:00  a.m.  to  5:00  p.m.  on 
April  16,  and  from  9K)0  a.m.  to  3:00 
p.m.  on  April  17,  in  Room  M-09  the 
Nancy  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C..  20506. 

The  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Topics 
tentatively  will  include  discussion  of 
agency  structure  and  process.  If.  in  the 
course  of  discussion,  it  becomes 
necessary  for  the  Panel  to  discuss  non- 
public commercial  or  financial 
infoiination  of  intrinsic  value,  the  Panel 
will  go  into  closed  session  pursuant  to 
subsection  (c)(4)  of  the  Government  in 
the  Sunshine  Act,  5  U.S.C.  552b. 
Additionally,  discussion  concerning 
purely  personal  information  about 
individuals,  submitted  with  grant 
applications,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Panel  in  closed  session  in  accordance 
v«rith  subsection  (c)(6)  U.S.C.  552b. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attmdance. 

if  you  need  special  accommodations 
due  to  a  disability,  please  contract  the 
Office  of  AccessAbility.  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20506. 202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Committee 
Management  Officer,  National 
EndoMrment  for  the  Arts,  Washington. 
D.C,  20506,  or  call  202/682-5691. 

Dated:  March  26, 1998. 
Kathy  Plowitz-Worden. 
Panel  Coordinator,  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  98-8497  Filed  3-31-98;  8:45  ami 
WLUNQ  C006  7537-41 -M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endownwnt  for  tha  Arts 
Combinad  Arts  Panal;  Maating 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Panel,  advisory  panel  to 
the  National  Council  on  the  Arts,  will  be 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowmant  for  the  Arts; 
Leadership  Initlativas  Panel— 
Teleconference 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-473),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Leadership  Initiatives  Panel 
(Milleniimi/Literature  Section)  to  the 
National  Council  on  the  Arts  will  meet 


UMI 


on  April  8, 1998.  The  panel  wUl 
convene  by  teleconference  from  2:00 
p.m.  to  3:00  p.m.  The  teleconference 
will  be  held  in  Room  729  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 

This  meeting  is  for  me  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants. 

In  accordance  with  the  determination 
of  the  Chairman  of  June  22, 1995,  these 
sessions  will  be  closed  to  the  public 
piusuant  to  subsections  (c)(4)  and  (6)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington,  D.C.  20506,  or 
call  (202)  682-5691. 

Dated:  March  27, 1998. 

Kadiy  Plowitz-WoTden, 

Panel  Coordinator,  National  Endowment  for 
the  Arts. 

IFR  Doc.  98-8618  Filed  3-31-98;  8:45  am] 
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NATIONAL  INSTITUTE  FOR  LITERACY 
[CFOA  NO.  t4.257q 

Literacy  Leader  Fellowship  Program 

AGENCY:  National  Institute  for  Literacy. 
action:  Notice  of  Invito. 


Purpose  of  Program:  The  Literacy 
Leader  Fellowship  Program  is  designed 
to  provide  Federal  financial  assistance 
to  adult  learners  and  to  individuals 
pursuing  careers  in  adult  education  or 
literacy  in  the  areas  of  instruction, 
research,  or  innovation.  Under  the 
program,  literacy  workers  and  adult 
learners  are  applicants  for  fiellowships. 

Deadline  for  Transmittal  of 
Applications:  Applications  must  be 
received  at  the  National  Institute  for 
Literacy  no  later  than  5  pjn.  May  27, 
1998. 

Available  Funds.-$100,000. 

Estimated  Range  of  Awards:  $30,000- 
$50,000. 

Estimated  Average  Size  of  Awards: 
$33,000. 

Estimated  Number  of  Awards:  3. 

Note:  The  National  Institute  for 
Literacy  is  not  bound  by  any  estimates 
in  this  notice. 

Project  Period:  Projects  will  be  not 
less  than  three  and  no  more  than  12 
months  of  full  or  part-time  activity. 
Projects  will  begin  no  earlier  than 


September  1998,  and  end  no  later  than 
September  1999. 

Applicable  Regulations:  The 
regulations  governing  the  National 
Institute  for  literacy  is  Leader 
Fellowship  Program  has  been  published 
in  the  June  25, 1997  issue  of  the  Federal 
Re^ster.  The  regulations  are  also 
available  on-line  at  http://www.nifLgov/ 
activities/fllwhome.htm. 

While  the  Institute  is  administered  by 
an  Interagency  agreement  with  the  U.S. 
Departments  of  Education,  Labor,  and 
Health  and  Human  Services,  the  specific 
policies  and  procedures  of  these 
agencies  regarding  rulemaking  and 
administration  of  grants  are  not  adopted 
by  the  Institute  except  as  expressly 
stated  in  this  Notice  and  in  the 
regulations. 

Transmittal  of  Applications:  An 
original  and  seven  (7)  copies  of 
applications  for  awarid  must  beVeceived 
by  the  Institute  on  or  before  the 
deadline  date  of  May  27, 1998. 

Applications  delivered  by  mail: 
AppUcations  sent  by  mail  must  be 
addressed  to  National  Institute  for 
Literacy,  800  Connecticut  Avenue,  NW, 
Suite  200,  Washington,  DC  20006, 
Attention:  (CFDA#84.257I). 

An  applicant  is  encouraged  to  use 
registered,  certified,  or  first-class  mail. 
Late  applicants  will  be  notified  that 
their  applications  will  not  be 
considered,  and  their  applications  will 
be  returned. 

Applications  delivered  by  Hand: 
Applications  that  are  hand-delivered 
must  be  taken  to  the  National  Institute 
for  Literacy,  800  Connecticut  Avenue, 
NW,  Suite  200,  Washington,  DC. 
The  Institute  will  accept  hand- 
delivered  applications  between  8:30 
a.m.  5:00  p.m.  (Washingtcm,  DC  time) 
daily,  except  Saturday,  Sundays  and 
Federal  holidays.  Applications  that  are 
hand-delivered  will  not  be  accepted  by 
the  Institute  after  5:00  p.m.  on  the  due 
date. 

Applications  that  are  hand-delivered 
will  not  be  accepted  by  the  Institute 
after  5:00  p.m.  on  the  due  date. 

Acknowledgment  of  Applications: 
The  Institute  will  mail  an  Applicant 
Receipt  Acknowledgment  to  each 
applicant  within  15  days  from  the  due 
date.  If  an  applicant  fails  to  receive  the 
application  acknowledgment,  call  the 
National  Institute  for  Literacy  at  (202) 
632-1525. 

The  applicant  must  indicate  on  the 
outside  of  the  envelope  the  CFDA 
number  of  the  competition  under  which 
the  application  is  being  submitted. 

Application  Forms:  Applicants  are 
required  to  submit  the  following  forms, 
assurances  and  certifications: 


(a)  Application  Informati(m  and  budget 
Summary  (NIFL  Form  No.  001) 

(b)  Assurances — Non-Construction 
Programs  (Standard  Form  424B)      ^ 

(c)  Certification  Regarding  Lobbying: 
Debarment.  Suspension,  and  other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80- 
0013) 

(d)  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable); 
and 

(e)  Certification  of  Eligibility  for  Federal 
Assistance  in  certain  Programs  (ED 
80-0016) 

The  NIFL  form,  assurances,  and 
certifications  must  each  have  an  original 
signature.  No  award  can  be  made  unless 
these  forms  are  submitted. 

Prescribed  Format:  (a)  Applicants  will 
also  be  required  to  submit  a  proposal 
narrative.  The  narrative  should  be  no 
more  than  8  pages  in  length. 

(b)  The  narrative  format  should  meet 
the  following  criteria: 

(i)  The  application  should  be  double 

spaced 
(ii)  The  application  should  use  12  point 

font 
(iii)  The  application  should  have  one 

inch  margins  on  all  four  sides 

(c)  Applicants  should  also  submit  a 
resiune,  budget  narrative,  and  four 
letters  of  recommendation. 

Prescribed  Order:  Applicants  should 
arrange  their  application  submission  in 
the  following  order: 
i.  NIFL  Form  001 
ii.  Budget  Narrative 
iii.  Application  Narrative 
iv.  Resiune 

V.  Letters  of  Recommendation 
vi.  Standard  Form  424 
vii.  ED  80-0013 

viii.  Standard  Form  LLL  (if  applicable) 
ix.  ED  80-0016 

Priorities:  (a)  The  Director  invites 
applications  for  Literacy  Leader 
Fellowships  that  meet  the  following 
priorities  for  1998. 

(b)  The  priorities  for  1998  are  major 
areas  of  concern  in  the  literacy  field  that 
are  currently  being  addressed  in  the 
Institute's  work. 

(c)  An  application  may  be  awarded  up 
to  5  bonus  points  for  addressing  a 
priority  or  priorities,  depending  on  how 
well  the  application  meets  the  priority 
or  priorities. 

(d)  The  publication  of  these  priorities 
does  not  bind  the  Institute  to  fuind  only 
applications  addressing  priorities.  The 
CMrector  is  especially  interested  in 
fellowship  applications  that  address  one 
or  more  of  the  priorities,  but  not  to  the 
exclusion  of  other  significant  issues  that 
may  be  proposed  by  applicants. 

(e)  The  priorities  selected  from  the 
regulations  for  1998  are  as  follows: 
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(1)  Developing  Leadership  in  Adult 
Learners:  Because  Adult  learners  are  the 
true  experts  on  literacy,  they  are  an 
important  resource  for  the  field.  Their 
firsthand  experience  as  "customers"  of 
the  literacy  system  can  be  invaluable  in 
assisting  the  field  in  moving  forward, 
particulariy  in  terms  of  raising  public 
awareness  and  understanding  about 
literacy.  Projects  that  enhance  best 
practices  or  the  adult  learner  network 
will  be  given  priority  consideration. 

(2)  Expanding  the  Use  of  Technology 
in  Literacy  Programs.  One  of  the  NIFL's 
major  projects  is  the  Literacy 
Information  and  Communication 
System  (LINCS).  an  Internet  based 
information  system  that  provides  timely 
information  and  abundant  resoiirces  to 
the  literacy  community.  Keeping  the 
literacy  community  up  to  date  in  the 
information  age  is  vital.  Projects  that 
improve  or  increase  use  of  technology 
win  be  given  priority  consideration. 

(3)  Improving  Accountability  for 
Literacy  Programs.  Legislation  that  has 
passed  both  houses  of  the  U.S.  Congress 
emphasizes  that  literacy  programs  must 
develop  accountability  systems  that 
demonstrate  their  effectiveness  in 
helping  adult  learners  contribute  more 
fiiUy  in  the  workplace,  family  and 
community.  Projects  that  focus  on 
results-oriented  literacy  practice, 
especially  as  related  to  the  Equipped  for 
the  Future  (EFF)  framework,  are  a 
priority. 

(4)  Raising  Public  Awareness  about 
Literacy.  The  NFL  is  leading  a  national 
effort  to  raise  public  awareness  that 
literacy  is  part  of  the  solution  to  many 
social  concerns,  including  the  well- 
being  of  children,  health,  welfare  and 
the  economy.  Projects  that  enhance  this 
effort  will  be  given  priority 
consideration. 

SUPPlfMENTARY  (NFOMNATION:  National 
Educational  Goal  6,  which  is  included 
in  the  Goals  2000:  Educate  America  Act. 
puts  forward  an  ambitious  agenda  for 
adult  literacy  and  lifelong  learning  in 
America.  To  further  this  goal,  the 
Congress  passed  Public  Law  102-73.  the 
National  Literacy  Act  of  1991,  which  is 
the  first  piece  of  national  legislation  to 
focus  exclusively  on  literacy.  The 
overall  intent  of  the  Act.  as  stated,  is: 

To  enhance  the  literacy  and  basic  skills  of 
adults,  to  ensure  that  all  adults  in  the  United 
States  acquire  the  basic  skills  necessary  to 
function  effectively  and  achieve  the  greatest 
possible  opportunity  in  their  work  and  in 
their  lives  and  to  strengthen  and  coordinate 
adult  literacy  programs. 

In  designing  the  Act,  among  the 
primary  concerns  shared  by  the 
Congress  and  literacy  stakeholders  was 
the  fragmentation  and  lack  of 


coordination  among  the  many  efforts  in 
the  field.  To  address  these  concerns,  the 
Act  created  the  National  Institute  for 
Literacy  to: 

(A)  Provide  a  national  focal  point  for 
research,  technical  assistance,  and 
research  dissemination,  policy  analysis 
and  program  evaluation  in  the  area  of 
literacy;  and 

(B)  Facilitate  a  pooling  of  ideas  and 
expertise  across  fragmented  programs 
and  research  efforts.  • 

Among  the  Institute's  authorized 
activities  is  the  awarding  of  fellowships 
to  outstanding  individuals  who  are 
pursuing  careers  in  adult  education  or 
literacy  in  the  areas  of  instruction, 
management,  research,  or  iimovation. 
These  fellowships  are  to  be  awarded  for 
activities  that  advance  the  field  of  adult 
education  and  literacy. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
receive  an  application  or  for  further 
information,  contact  Julie  Gedden, 
National  Institute  for  Literacy,  800 
Connecticut  Avenue,  NW,  Suite  200, 
Washington,  DC  20006.  Telephone:  202/ 
632-1515.  Fax:  202/632-1512.  E-mail: 
jgeddendnifl.gov.  Information  about  the 
Literacy  Leader  Fellowship  program  is 
also  available  on-line  (including  many 
of  the  required  forms)  at  http:// 
www.nifl.gov/activities/fUwhome.htm 

Instructions  for  Estimated  Pidriic 
Reporting  Burden 

According  to  the  Paperwo  A 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB 
control  nimiber  for  this  information 
collection  is  3430-0003,  Expiration  Date 
6/30/2000.  The  time  required  to 
complete  this  information  collection  is 
estimated  to  average  20  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
disseminating  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  If  you  have  any 
comjnents  concerning  the  accuracy  of 
the  time  estimate  or  suggestions  for 
improving  this  form,  please  write  to:  the 
National  Institute  for  Literacy,  800 
Connecticut  Avenue,  NW,  Suite  200. 
Washington,  DC  20006. 

Program  Authority:  20  U.S.C.  1213c. 
Dated:  March  27. 1998. 
Shuyn  Abbott, 

Executive  Officer,  National  Institute  for 

Literacy. 

(FR  Doc.  98-8548  Filed  3-31-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Private  Fuel  Storage,  LLC; 
Establislunent  of  Atomic  Safety  and 
Licensing  Board 

[Docket  No.  72-22-I8F8I-P8P;  A8LBP  No. 
97-732-02-I8F8J-PSP] 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  a  separate  Atomic  Safety 
and  Licensing  Board,  due  to  the 
multiplicity  of  issues  in  the  captioned 
proceeding,  is  hereby  appointed  to 
consider  and  rule  on  all  matters 
concerning  the  physical  security  plan  of 
applicant  Private  Fuel  Storage,  LLC.  The 
existing  Licensing  Board  shall  retain 
jurisdiction  over  all  other  issues  relating 
to  ihe  pending  Private  Fuel  Storage 
application  for  authorization  to 
construct  and  operate  an  independent 
spent  fuel  storage  installation  in  Skull 
Valley,  Utah. 

The  new  Board  is  comprised  of  the 
following  administrative  judges: 
Thomas  S.  Moore.  Chairman.  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555 
Frederick  J.  Shmi.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555 
Dr.  Richard  F.  Cole.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555 

All  correspondence,  docimients  and 
other  materials  concerning  physical 
security  plan  matters  within  the 
purview  of  this  Board  shall  be  filed  with 
these  Judges  in  accordanoe  with  10  CFR 
2.701. 

Issued  at  Rockville,  Maryland,  this  26th 
day  of  March  1998. 
B.  Paul  Cottar.  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  98-8544  Filed  3-31-98;  8:45  am] 
MLUNQ  OOOC  TMS-M-p 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-387] 

Pennsylvania  Power  and  Light 
Company;  Susquehanna  Steam 
Electric  Station,  Unit  1;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
14,  issued  to  Pennsylvania  Power  and 


Light  Company  (the  licensee),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station.  Unit  1.  located  in 
Luzerne  County,  PA. 

EnTironmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  change 
the  Technical  Specifications  for  the  unit 
to  permit  the  use  of  ATRIUMtm-10  fuel 
in  the  reactor.  The  changes  include  core 
flow  dependent  minimum  critical 
power  ratio  (MCPR)  Safety  Limits  in 
Sections  2.1.2  and  3.4.1.1.2.  addition  of 
Siemens  Power  Corporation  (SPC) 
methodology  topical  report  references  in 
Section  6.9.3.2,  changes  in  Section  5.3.1 
to  reflect  new  fuel  design  features, 
changes  in  definitions  in  Section  1  to 
reflect  the  new  fuel  design,  and  changes 
to  the  Bases  to  correspond  to  the  above 
dianges  as  appropriate. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  August  26. 1997,  as 
supplemented  December  4. 1997.  and 
February  2. 1998. 

The  Needfm  the  Proposed  Action 

The  proposed  action  will  enable  the 
licensee  to  complete  its  maintenance 
and  refueling  outage  on  this  imit  and 
begin  a  new  fuel  cycle,  with  a  portion 
of  the  core  consisting  of  the  new  higher 
enriched.  ATRIUMtm_io  nuclear  fuel. 
Use  of  higher  fuel  enrichment  will  give 
the  licensee  the  flexibility  to  extend  fiiel 
irradiation  and  operate  for  longer  fuel 
cycles. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  it  is  acceptable.  The 
safety  considerations  associated  with 
the  use  of  the  ATRIUMtm_10  fuel  in  the 
Susquehanna  Steam  Electric  Station. 
Unit  I.  have  been  evaluated  by  the  NRC 
staff  and  the  staff  has  concluded  that 
this  change  in  the  reactor  f\iel  design 
would  not  adversely  affect  plant  safety. 
The  proposed  change  to  the  fuel  design 
has  no  adverse  effect  on  the  probability 
of  any  accident  previously  analyzed. 
The  increase  in  fuel  enrichment  from 
4.0  percent  versus  4.5  percent  for  an 
increased  fuel  cycle  of  24  months 
results  in  an  increase  in  the  projected 
maximum  bumup  rate  or  discharge 
exposure  from  the  current  45  to  48 
MWd/kgU  (or  45  to  48  GWd/MT).  This 
increased  bumup  may  slightly  change 
the  mix  of  fission  products  that  might  be 
released  in  the  event  of  a  serious 
accident,  but  such  changes  would  not 
significantly  affect  the  consequences  of 
serious  accidents.  There  are  no  changes 
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in  the  type  or  amounts  of  routine 
radiological  effluents.  There  is  no 
increase  in  individual  or  cmnulative 
occupational  radiation  exposure. 
The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled.  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation."  This 
assessment  was  published  in  the 
Federal  Register  on  August  11. 1988  (53 
FR  30355),  as  corrected  on  August  24, 
1988  (53  FR  32322),  in  connection  with 
the  Shearon  Harris  Nuclear  Power  Plant, 
Unit  1:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
cost  contribution  of  an  increase  in  fuel 
enrichment  of  up  to  5  weight  percent  U- 
235  and  irradiation  limits  of  up  to  60 
GWd/MT  are  either  unchanged,  or  may 
in  fact  be  reduced  from  those 
simimarized  in  Table  S-4  as  set  forth  in 
10  CFR  51.52(c).  These  findings  are 
applicable  to  the  proposed  increase  in 
the  allowable  exposure  of  SPC 
ATRIUMTM-10  ftiel  for  Susquehanna, 
Unit  1  since  the  proposal  involves  4.5 
percent  enrichment  and  bumup  of  48 
GWd/MT.  Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  change  in 
the  fuel  exposure  limit  and  the  use  of 
the  new  fuel  design. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts  and  would  result  in  reduced 
operational  flexibility.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement,  dated  June  1991.  for  the 
Susquehanna  Steam  Electric  Station, 
Unit  1. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  12, 1998.  the  staff  consulted 
with  the  Pennsylvania  State  official,  D. 
Ney  of  the  Pennsylvania  Department  of 
Environmental  P*rotection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  ravironmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  August  26, 1997,  as  supplemented 
by  letters  dated  December  4, 1997,  and 
February  2, 1998,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gebnan  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Osterhout  Free  Library,  Reference 
Department.  71  South  Franklin  Street. 
Wilkes-Barre.  Pennsylvania  18701. 

Dated  at  Rockville,  Maryland,  this  26th  day 
ofMardil998. 

For  the  Nuclear  Regulatory  Commission. 
JobnF.Stolz. 

Director,  Project  Directorate  1-2,  Division  of 
Reactor  Projects— 1/U,  Off  ice  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  98-8545  Filed  3-31-98:  8:45  am) 

mUNO  COOE  7S*»41-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  Ho.  10-23086;  812-10084] 

Donaldson,  Lufkin  A  Jenrette 
Securities  Corporation;  Notice  of 
Application 

March  26. 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  section  12(dJ(l)(J)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  for  an  exemption  from  section 

12(d)(1)  of  the  Act,  under  section  6(c)  of 

the  Act  for  an  exemption  from  section 
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14(a)  of  the  Act,  and  under  section  17flj) 
of  the  Act  for  an  exemption  from  section 
17(a)  of  the  Act. 

SUMMARY  OF  APPUCATION:  Donaldson, 
Lufkin  A  Jenrette  Securities  Corporation 
("DLJ")  requests  an  order  with  respect 
to  the  Trust  Enhanced  Dividend 
Securities  ("TRENDS")  trusts  and  future 
trusts  that  are  substantially  similar  to 
the  TRENDS  trusts  and  for  which  DLJ 
will  serve  as  a  principal  underwriter 
(collectively,  the  "Trusts")  that  would 
(i)  permit  other  registered  investment 
companies,  and  companies  excepted 
from  the  definition  of  investment 
company  under  sections  3(c)(1)  and 
(c)(7)  of  the  Act,  to  own  a  greater 
percentage  of  the  total  outstanding 
voting  stock  (the  "Securities")  of  any 
Trust  than  that  permitted  by  section 
12(d)(1),  (ii)  exempt  from  Trusts  from 
the  initial  net  worth  requirements  of 
section  14(a).  and  (iii)  permit  the  Trusts 
to  purchase  U.S.  government  securities 
from  DLJ  at  the  time  of  a  Trust's  initial 
issuance  of  Securities. 

flUNO  DATES:  The  application  was  filed 
on  January  30, 1998.  and  amended  on 
March  24. 1998. 

HEAMNQ  OR  NOTinCATTON  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  DLJ  with  a  copy 
of  the  request,  personally  or  by  mail. 
Hearing  should  be  received  by  the  SEC 
by  5:30  p.m.  on  April  16, 1998,  and 
should  be  accompanied  by  proof  of 
service  on  DLJ,  in  the  form  of  an 
affidavit,  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549. 
DLJ.  277  Park  Avenue.  New  York,  New 
York  10172. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  T.  Hourihan,  Senior  Counsel,  at 
(202)  942-0526,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPt-EMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549 
(tel.  (202)  942-8090). 


Applicant's  Representations 

1.  Each  Trust  will  be  limited-life, 
grantor  trust  registered  under  the  Act  as 
a  non-diversified,  closed-end 
management  investment  company.  DLJ 
will  serve  as  a  principal  underwriter  (as 
defined  in  section  2(a)(29)  of  the  Act)  of 
the  Securities  issued  to  the  public  by 
each  Trust. 

2.  Each  Trust  will,  at  the  time  of  its 
issuance  of  Securities,  (i)  enter  into  one 
or  more  forward  purchase  contracts  (the 
"Contracts")  with  a  counterparty  to 
purchase  a  formulaically-determined 
number  of  a  specified  equity  security  or 
securities  (the  "Shares")  of  one 
specified  issuer.^  and  (ii)  in  some  cases, 
purchase  certain  U.S.  Treasury 
securities  ("Treasuries"),  which  may 
include  interest-only  or  principal-only 
securities  maturing  at  or  prior  to  the 
Trust's  termination.  The  Trusts  will 
purchase  the  Contracts  from 
counterparties  that  are  no  affiliated  with 
either  the  relevant  Trust  or  DLJ.  The 
mvestment  objective  of  each  Trust  will 
be  to  provide  to  each  holder  of 
Securities  ("Holder")  (i)  current  cash 
distributions  from  the  proceeds  of  any 
Treasuries,  and  (ii)  participation  in.  or 
limited  exposure  to.  changes  in  the 
market  value  of  the  underlying  Shares. 

3.  In  all  cases,  the  Shares  will  trade 
in  the  secondary  market  and  the  issuer 
of  the  Shares  will  be  a  reporting 
company  under  the  Securities  Exchange 
Act  of  1934.  The  number  of  Shares,  or 
the  value  of  the  Shares,  that  will  be 
delivered  to  a  Trust  pursuant  to  the 
Contracts  may  be  fixed  (e.g.,  one  Share 
per  Security  issued)  or  may  be 
determined  pursuant  to  a  formula,  the 
product  of  which  will  vary  with  the 
price  of  the  Shares.  A  formula  generally 
will  result  in  each  Holder  of  Securities 
receiving  fewer  Shares  as  the  market 
value  of  the  Shares  increases,  and  more 
Shares  as  their  market  value  decreases.* 
At  the  termination  of  each  Trust,  each 
Holder  will  receive  the  number  of 
shares  per  Security,  or  the  value  of  the 


'  Initially,  no  Trust  will  hold  Contracts  relating  to 
the  Shares  ofmore  than  one  issuer.  However,  if 
certain  events  specified  In  the  Contracts  occur,  such 
as  the  issuer  of  Shares  spinning-off  securities  of 
another  issuer  to  the  holders  of  the  Shares,  the 
Trust  may  receive  shares  of  more  than  one  issuer 
at  the  termination  of  the  Contracts. 

2  A  formula  is  likely  to  limit  the  Holder's 
participation  in  any  appreciation  of  the  underlying 
Shares,  and  it  may,  in  some  cases,  limit  the  Holder's 
exposure  to  any  depreciation  in  the  underlying 
Shares.  It  is  anticipated  that  the  Holders  will 
receive  a  yield  greater  than  the  ordinary  dividend 
yield  on  the  Shares  at  the  time  of  the  issuance  of 
the  Securities,  which  is  intended  to  compensate 
Holders  for  the  limit  on  the  Holders'  participation 
in  any  appreciation  of  the  underlying  Shares.  In 
some  cases,  there  may  be  an  upper  limit  on  the 
value  of  the  Shares  that  a  Holder  will  ultimately 
receive. 


Shares,  as  determined  by  the  terms  of 
the  Contracts,  that  is  equal  to  the 
Holders  pro  rate  interest  in  the  Shares 
or  amount  received  by  (he  Trust  under 
the  Contivcts.^ 

4.  Seciuities  issued  by  the  Triists  will 
be  listed  on  a  national  securities 
exchange  or  traded  on  the  National 
Association  of  Securities  Dealers . 
Automated  Quotation  System.  Thus,  the. 
Securities  will  be  "national  market 
system"  securities  subject  to  public 
price  quotation  and  trade  reporting 
requirements.  After  the  Securities  are 
issued,  the  trading  price  of  the 
Securities  is  expected  to  vary  from  time 
to  time  based  primarily  upon  the  price 
of  the  underlying  Shares,  interest  rates, 
and  other  factors  affecting  conditions 
and  prices  in  the  debt  and  equity 
markets.  DLJ  currently  intends,  but  will 
not  be  obligated,  to  make  a  market  in  the 
Secvirities  of  each  Trust. 

5.  Each  Trust  will  be  internally 
managed  by  three  trustees  and  will  not 
have  a  separate  investment  adviser.  The 
trustees  will  have  no  power  to  vary  the 
investments  held  by  each  Trust.  A  bank  ' 
qualified  to  serve  as  a  trustee  under  the 
Trust  Indenture  Act  of  1939.  as 
amended,  vdll  act  as  custodian  for  each 
Trust's  assets  and  as  paying  agent, 
registrar,  and  transfer  agent  with  respect 
to  the  Securities  of  each  Trust.  The  bank 
will  have  no  other  affiliation  with,  and 
will  not  be  engaged  in  any  other 
transaction  with,  any  Trust.  The  day-to- 
day administration  of  each  Trust  will  be 
carried  out  by  DLJ  or  the  bank. 

6.  The  Trusts  will  be  structured  so 
that  the  trustees  are  not  authorized  to 
sell  the  Contracts  or  Treasuries  under 
any  circimistances  or  only  upon  the 
occ\UTence  of  a  default  under  a 
Contract.  The  Trusts  will  hold  the 
Contracts  until  maturity  or  any  earl  it 
acceleration,  at  which  time  they  will  be 
settled  according  to  their  terms. 
However,  in  the  event  of  the  bankruptcy 
or  insolvency  of  any  counterparty  to  a 
Contract  with  a  Trust,  or  the  occurrence 
of  certain  other  defaults  provided  for  in 
the  Contract,  the  obligations  of  the 
counterparty  under  the  Contract  will  be 
accelerated  and  the  available  proceeds 
of  the  Contract  will  be  distributed  to  the 
Security  Holders. 

7.  The  trustees  of  each  Trust  will  be 
selected  initially  by  DLJ,  together  with 
any  other  initial  Holders,  or  by  the 
grantors  of  the  Trust.  The  Holders  of 
each  Trust  vvill  have  the  right,  upon  the 
declaration  in  writing  or  vote  of  more 
than  two-thirds  of  the  outstanding 


'The  contracts  may  provide  for  an  option  on  the 
part  of  a  counterparty  to  deliver  Shares,  cash,  or  a 
combination  of  Shares  and  cash  to  the  Trust  at  the 
termination  of  each  Trust. 
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Securities  of  the  Trust,  to  remove  a 
trustee.  Holders  will  be  entitled  to  a  full 
vote  for  each  Security  held  on  all 
matters  to  be  voted  on  by  Holders  and 
will  not  be  able  to  cumulate  their  votes 
in  the  election  of  trustees.  The 
investment  objectives  and  policies  of 
each  Trust  may  be  changed  (mly  with 
the  approval  of  a  "majority  of  the 
Trust's  oiitstanding  Sectirities"  *  tv  any 
peater  number  re<piired  by  die  Trust's 
constituent  doctunents.  Unless  Holders 
so  request,  it  is  not  expected  that  the 
Trusts  will  hold  any  meetings  of 
Holders,  or  that  Holders  will  ever  vote. 

8.  The  Trusts  will  not  be  entitled  to 
any  rights  with  respect  to  the  Sliares 
until  any  Contracts  requiring  delivery  of 
the  Shares  to  die  Trust  are  settled,  at 
which  time  the  Shares  will  be  promptly 
distributed  to  Holders.  The  Holders, 
therefore,  will  not  be  entitled  to  any 
rights  with  respect  to  the  Shares 
(including  vothig  rights  or  the  right  to 
receive  any  dividends  or  other_ 
distributions)  until  receipt  by  them  of 
the  Shares  at  the  time  the  Trust  is 
liquidated. 

9.  Each  Trust  will  be  structured  so 
that  its  organizational  and  ongoing 
expenses  will  not  be  borne  by  the 
Holders,  but  rather,  directly  or 
indirectly,  by  DLJ,  the  counterparties,  or 
another  third  party,  as  will  be  described 
in  the  prospectus  for  the  relevant  Trust. 
At  the  time  of  the  original  issuance  of 
the  Securities  of  any  Trust,  there  will  be 
paid  to  each  of  the  administrator,  the 
custodian,  and  the  paying  agent,  and  to 
each  trustee,  a  one-time  amount  in 
respect  of  such  agent's  fee  over  its  term. 
Any  expenses  of  the  Trust  in  excess  of 
this  anticipated  amount  will  be  paid  as 
incurred  by  a  party  other  than  the  Trust 
itself  (which  party  may  be  DLJ). 

Applicant's  Legal  Analysis 

A.  Section  12(d)(1) 

1.  Section  l2(d)(l)(A)(i)  of  die  Act 
prohibits  (i)  any  registered  investment 
company  firom  owning  in  the  aggregate 
more  than  3%  of  the  total  outstanding 
voting  stock  of  any  other  investment 
company,  and  (ii)  any  investment 
company  from  owning  in  the  aggregate 
more  than  3%  of  the  total  outstanding 
voting  stock  of  any  registered 
investment  company.  A  company  that  is 
excepted  from  the  definition  of 
investment  company  under  section 
3(c)(1)  or  (c)(7)  of  die  Act  is  deemed  to 
be  an  investment  company  for  purposes 
of  section  12(d)(l)(A)(i)  of  die  Act  under 


*A  majority  of  the  Trust's  outstanding  Securities 
means  the  lesser  of  (i)  67%  of  the  Securities 
represented  at  a  meeting  at  which  more  than  50% 
of  the  outstanding  Securities  are  represented,  and 
(ii]  more  than  50%  of  the  outstanding  Securities. 


sections  3(c)(1)  and  (c)(7)(D)  of  the  Act. 
Section  12(d)(1)(C)  of  die  Act  similarly 
prohibits  any  investmmt  company, 
other  investment  companies  having  the 
same  investment  advisw.  and 
companies  controlled  by  such 
investment  companies  from  owning 
more  than  10%  of  the  total  outstanding 
voting  stock  of  any  closed-end 
investment  company. 

2.  Section  12(d)(l)(J)  of  die  Act 
provides  that  the  SEC  may  exempt 
persons  or  transactions  from  any 
provision  of  section  12(d)(1).  if.  and  to 
the  extent  that,  the  exemption  is 
consistent  with  the  public  interest  and 
protection  of  investors. 

3.  DLJ  believes,  in  order  for  the  Trusts 
to  be  mariceted  most  successfully,  and  to 
be  traded  at  a  price  that  most  accurately 
reflects  their  value,  that  it  is  necessary 
for  the  Seouities  of  each  Trust  to  be 
offered  to  large  investment  companies 
and  investment  company  complexes. 
DLJ  states  that  these  investors  seek  to 
spread  the  fixed  costs  of  analyzing 
specific  investment  opportunities  by 
making  sizable  investments  in  those 
opportimities.  Conversely,  DLJ  asserts 
that  it  may  not  be  economically  rational 
for  the  investors,  or  their  advisers,  to 
take  the  time  to  review  an  investment 
opportimity  if  the  amount  that  the 
investors  would  ultimately  be  permitted 
to  purchase  is  immaterial  in  light  of  the 
total  assets  of  the  investment  company 
or  investment  company  complex. 
Therefore.  DLJ  argues  that  these 
investors  should  be  able  to  acquire 
Securities  in  each  Trust  in  excess  of  the 
limitations  imposed  by  sections 
12(d)(l)(A}(i)  and  12(d)(1)(C).  DLJ 
requests  that  the  SEC  issue  an  order 
under  section  12(d)(l)(J)  exempting  the 
Trusts  from  the  limitations. 

4.  DLJ  states  that  section  12(d)(1)  was 
designed  to  prevent  one  investment 
company  from  buying,  control  of  other 
investment  companies  and  creating 
complicated  pyramidal  structures.  DLJ 
also  states  that  section  12(d)(1)  was 
intended  to  address  the  layering  of  costs 
to  investors. 

5.  DLJ  beUeves  that  the  concerns 
about  pyramiding  and  undue  influence 
generally  do  not  arise  in  the  case  of  the 
Trusts  because  neither  the  trustees  nor 
the  Holders  will  have  the  power  to  vary 
the  investments  held  by  each  Trust  or  to 
acquire  or  dispose  of  the  assets  of  the 
Trusts.  To  the  extent  that  Holders  can 
change  the  composition  of  the  board  of 
trustees  or  the  fundamental  policies  of 
each  Trust  by  vote,  DLJ  argues  that  any 
concerns  regarding  undue  influence  will 
be  eliminated  by  a  provision  in  the 
charter  documents  of  the  Trusts  that 
will  require  any  investment  companies 
owning  voting  stock  of  any  Trust  in 


excess  of  the  limits  imposed  by  sections 
12(d)(l)(A)(i)  and  12(d)(1)(C)  to  vote 
their  Securities  in  proportion  to  the 
*  votes  of  all  other  Holders.  DLJ  also 
behaves  that  the  concern  about  undue 
influence  through  a  threat  to  redeem 
does  not  arise  in  the  case  of  the  Trusts 
because  the  Secmities  will  not  be 
redeemable. 

6.  Section  12(d)(1)  also  was  designed 
to  address  the  excessive  costs  and  fees 
that  may  result  from  multiple  layers  of 
investment  companies.  DLJ  beUeves  that 
these  concerns  do  not  arise  in  the  case 
of  the  Trusts  because  of  the  limited 
ongoing  fees  and  expenses  incurred  by 
the  Trusts  and  because  generally  these 
fees  and  expenses  will  be  bcnne.  directly 
or  indirecdy.  by  DLJ  or  another  third 
party,  not  by  the  Holders.  In  addition, 
the  Holders  will  not.  as  a  practical 
matter,  bear  the  (»ganizational  e}q>enses 
(including  underwriting  expenses)  of 
the  Trusts.  DLJ  asserts  mat  the 
organizational  expenses  effectively  will 
be  borne  by  the  counterparties  in  the 
form  of  a  discount  in  the  price  paid  to 
them  for  the  Contracts,  or  will  be  borne 
direcdy  by  DLJ.  the  counterparties,  or 
other  tliird  parties.  Thus,  a  Holder  will 
not  pay  duplicative  charges  to  purchase 
securities  in  any  Trust.  Finally,  there 
will  be  no  duplication  of  advisory  fees 
because  the  Trusts  will  be  internally 
managed  by  their  trustees. 

7.  DLJ  believes  that  the  investment 
product  offiered  by  the  Trusts  serves  a 
valid  business  purpose.  The  Trusts, 
unlike  most  registered  investment 
companies,  are  not  marketed  to  provide 
investors  with  either  professional 
investment  asset  management  or  the 
benefits  of  investment  in  a  diversified 
pool  of  assets.  Rather,  DLJ  assets  that  the 
Securities  are  intended  to  provide 
Holders  with  an  investment  having 
unique  payment  and  risk  characteristics, 
including  an  anticipated  higher  current 
yield  than  the  ordinary  dividend  yield 
on  the  Shares  at  the  time  of  the  issuance 
of  the  Securities. 

8.  DLJ  believes  that  the  purposes  and 
policies  of  section  12(d)(1)  are  not 
implicated  by  the  Trusts  and  that  the 
requested  exemption  from  section 
12(d)(1)  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 

B.  Section  14(a) 

1.  Section  14(a)  of  the  Act  requires,  in 
pertinent  part,  that  an  investment 
company  have  a  net  worth  of  at  least 
$100,000  before  making  any  pubUc 
offering  of  its  shares.  The  purpose  of 
section  14(a)  is  to  ensure  that 
investment  companies  are  adequately 
capitalized  prior  to  or  simultaneously 
with  the  sale  of  their  securities  to  the 
public.  Rule  14a-3  exempts  from 
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section  14(a)  unit  investment  trusts  that 
meet  certain  conditions  in  recognition 
of  the  fact  that,  once  the  imits  are  sold,     ^ 
a  unit  investment  trust  requires  much 
less  commitment  on  the  part  of  the 
sponsor  than  does  a  management 
investment  company.  Rule  14a-3 
provides  that  a  unit  investment  trust 
investing  in  eligible  trust  securities  shall 
be  exempt  from  the  net  worth 
requirement,  provided  that  the  trust 
holds  at  least  $100,000  of  eligible  trust 
securities  at  the  commencement  of  a 
public  offering. 

2.  DLJ  argues  that,  while  the  Trusts 
are  classified  as  management 
companies,  they  have  the  characteristics 
of  imit  investment  trusts.  Investors  in 
the  Trusts,  like  investors  in  a  unit 
investment  trust,  will  not  be  purchasing 
interests  in  a  managed  pool  of 
securities,  but  rather  in  a  fixed  and 
disclosed  portfolio  that  is  held  until 
maturity.  DLJ  believes  that  the  make-up 
of  each  Trust's  assets,  therefore,  will  be 
"locked-in"  for  the  life  of  the  portfolio, 
and  there  is  no  need  for  an  ongoing 
commitment  on  the  part  of  the 
undervmter. 

3.  DL)  states  that,  in  order  to  ensure 
that  each  Trust  will  become  a  going 
concern,  the  Secxuities  of  each  Trust 
will  be  publicly  offered  in  a  firm 
commitment  underwriting,  registered 
under  the  Seciirities  Act  of  1933, 
resulting  in  net  proceeds  to  each  Trust 
of  at  least  $10,000,000.  Prior  to  the 
issuance  and  delivery  of  the  Securities 
of  each  Trust  to  the  imderwriters,  the 
underwriters  will  enter  into  an 
underwriting  agreement  pursuant  to 
which  they  will  agree  to  purchase  the 
Seciuities  subject  to  customary 
conditions  to  closing.  The  underwriters 
will  not  be  entitled  to  purchase  less 
than  all  of  the  Securities  of  each  Trust. 
Accordingly,  DLJ  states  that  either  the 
offering  wiU  not  be  completed  at  all  or 
eadi  Trust  will  have  a  net  worth 
substantially  in  excess  of  $100,000  on 
the  date  of  the  issuance  of  the 
Securities.  DLJ  also  does  not  anticipate 
that  the  net  worth  of  the  Trusts  will  fall 
below  $100,000  before  they  are 
terminated. 

4.  Section  6(c)  of  the  Aa  provides  that 
the  SEC  may  exempt  persons  or 
transactions  if,  and  to  the  extent  that, 
the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  DLJ  requests  that  the  SEC  issue 
an  order  under  section  6(c)  exempting 
the  Trusts  from  the  requirements  of 
section  14(a).  DL)  believes  that  the 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 


protection  of  investors  and  the  policies 
and  provisions  of  the  Act 

C.  Section  17(a) 

1.  Sections  17(a)(1)  and  (2)  of  the  Act 
generally  prohibit  the  principal 
underwriter,  or  any  affiliated  person  of 
the  principal  underwriter,  of  a 
registered  investment  compaiiy  fit>m 
selling  or  purchasing  any  securities  to  or 
from  3iat  investment  company.  The 
result  of  these  provisions  is  to  preclude 
the  Trusts  from  purchasing  Treasuries 
from  DL). 

2.  Section  17(b)  of  the  Act  provides 
that  the  SEC  shall  exempt  a  proposed 
transaction  firom  section  17(a)  it 
evidence  establishes  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  involve 
overreaching,  and  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  involved  and  the  purposes  of 
the  Act.  DLJ  requests  an  exemption  from 
sections  17(a)  (1)  and  (2)  to  permit  the 
Trusts  to  purchase  Treasuries  from  DL). 

3.  DL)  states  that  the  policy  rationale 
underlying  section  17(a)  is  the  concern 
that  an  affiliated  person  of  an 
investment  company,  by  virtue  of  this 
relationship,  could  cause  the  investment 
company  to  purchase  securities  of  poor 
quality  from  the  affiliated  person  or  to 
overpay  for  securities.  DLJ  argues  that  it 
is  unlikely  that  it  would  be  able  to 
exercise  any  adverse  influence  over  the 
Trusts  with  respect  to  purchases  of 
Treasuries  because  Treasuries  do  not 
vary  in  quality  and  are  traded  in  one  of 
the  most  liquid  markets  in  the  world. 
Treasuries  are  available  through  both 
primary  and  secondary  dealers,  making 
the  Treasury  market  very  competitive. 
In  addition,  market  prices  on  Treasuries 
can  be  confirmed  on  a  number  of 
commercially  available  information 
screens.  DLJ  argues  that  because  it  is 
one  of  a  limited  nimiiber  of  primary 
dealers  in  Treasuries,  it  will  be  able  to 
offer  the  Trusts  prompt  execution  of 
their  Treasury  purchases  at  very 
competitive  prices. 

4.  DLJ  states  that  it  is  only  seeking 
relief  from  section  17(a)  with  respect  to 
the  initial  purchase  of  the  Treasuries 
and  not  with  respect  to  an  ongoing 
course  of  business.  Consequently, 
investors  will  know  before  they 
purchase  a  Trust's  Securities  the 
Treasuries  that  will  be  owned  by  the 
Trust  and  the  amoimt  of  the  cash 
payments  that  will  be  provided 
periodically  by  the  Treasuries  to  the 
Trust  and  distributed  to  Holders.  DLJ 
also  asserts  that  whatever  risk  there  is 
of  overpricing  the  Treasuries  will  be 
borne  by  the  counterparties  and  not  by 
the  Holders  because  the  cost  of  the 


Treasuries  will  be  calculated  into  the 
amount  paid  on  the  Contracts.  DL) 
argues  that,  for  this  reason,  the 
counterparties  will  have  a  strong 
incentive  to  monitor  the  price  paid  for 
the  Treasuries,  because  any 
overpayment  could  result  in  a  reduction 
in  the  amount  that  they  would  be  paid 
on  the  Contracts. 

S.  DL)  believes  that  the  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person,  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  of  the  Trusts,  and  that  the 
requested  exemption  is  appropriate  in 
the  publit  interest  and  consistent  vrith 
the  protection  of  investors  and  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act. 

Applicant's  Conditioiu 

DL)  agrees  that  the  order  granting  the 
requested  relief  will  be  subject  to  the 
foUowing  conditions: 

1.  Any  investment  company  owning 
voting  stock  of  any  Trust  in  excess  of 
the  limits  imposed  by  section  12(d)(1)  of 
the  Act  will  be  required  by  the  Trust's 
charter  documents,  or  Mrill  undertake,  to 
vote  its  Trust  shares  in  proportion  to  the 
vote  of  ail  other  Holders. 

2.  The  trustees  of  each  Trust, 
including  a  majority  of  the  trustees  who 
are  not  interested  persons  of  the  Trust, 
(i)  will  adopt  procedures  that  are 
reasonably  designated  to  provide  that 
the  conditions  set  forth  below  have  been 
complied  with;  (i)  vdll  make  and 
approve  such  changes  as  are  deemed 
necessary;  and  (iii)  will  determine  that 
the  transactions  made  pursuant  to  the 
order  were  effected  in  compliance  with 
such  procedures. 

3.  The  Trusts  (i)  will  maintain  and 
preserve  in  an  easily  accessible  place  a 
written  copy  of  the  procedures  (and  any 
modifications  to  the  procedures),  and 
(ii)  will  maintain  and  preserve  for  the 
longer  of  (a)  the  life  of  the  Trusts  and 
(b)  six  years  following  the  ptirchase  of 
any  Treasuries,  the  first  two  years  in  an 
easily  accessible  place,  a  written  record 
of  all  Treasuries  purchased,  whether  or 
not  from  DLJ,  setting  forth  a  description 
of  the  Treasuries  pim:hased,  the  identity 
of  the  seller,  the  terms  of  the  purchase, 
and  the  information  or  materials  upon 
whidi  the  determinations  described 
below  were  made. 

4.  The  Treasuries  to  be  purchased  by 
each  Trust  will  be  sufficient  to  provide 
payments  to  Holders  of  Securities  that 
are  consistent  with  the  investment 
objectives  and  policies  of  the  Trust  as 
recited  in  the  Trust's  registration 
statement  and  will  be  consistent  with 
the  interests  of  the  Trust  and  the 
Holders  of  its  Securities. 
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5.  The  terms  of  the  transactions  will 
be  reasonable  and  fair  to  the  Holders  of 
the  Securities  issued  by  each  Trust  and 
will  not  involve  overreaching  of  the 
Trust  or  the  Holders  of  Securities  of  the 
Trust  on  the  part  of  any  person 
concerned.   ^ 

6.  The  fee,  spread,  or  other 
renumeration  to  be  received  by  DLJ  will 
be  reasonable  and  fair  compared  to  the 
fee,  spread,  or  other  remuneration 
received  by  dealers  in  connection  with 
comparable  transactions  at  such  time, 
and  will  comply  with  section  17(eK2)(C) 
of  the  Act. 

7.  Before  any  Treasuries  are 
purchased  by  the  Trust,  the  Trust  must 
obtain  such  available  market 
information  as  it  deems  necessary  to 
determine  that  the  price  to  be  paid  for, 
and  the  terms  of,  the  transaction  are  at 
least  as  favmable  as  that  available  from 
other  sources.  This  will  include  the 
Trust  obtaining  and  dociunenting  the 
competitive  indications  with  res]>ect  to 
the  specific  proposed  transaction  from 
two  c^er  independent  government 
securities  dealers.  Competitive 
quotation  information  must  include 
price  and  settlement  terms.  These 
dealers  must  be  those  who,  in  the 
experience  of  the  Trust's  trustees,  have 
demonstrated  the  consistent  ability  to 
provide  professional  execution  of 
Treasury  transactions  at  competitive 
market  prices.  They  also  must  be  those 
who  are  in  a  position  to  quote  favorable 
prices. 

For  tlie  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc  98-8477  Filed  3-31-98;  8:45  am] 
BNXMQ  CODE  M1»41.4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoMe  Na  34-39805;  Hie  No.  SR-AMEX- 
98-131 

Self-RegulalDry  Organizations;  Notiea 
of  Rling  and  Immadiata  Cffactlvanaaa 
of  Proposad  Rula  Changa  by  tba 
Amarican  Stock  Exclwnga.  Inc. 
Ralating  toiha  Diatrttxition  of 
Amandmanta  to  Charactariatica  and 
Risks  of  Standardizad  Optiona 

March  25, 1998. 

Pursuant  to  Section  ig(b)(l)  of  the 
Securities  Exchange  Act  of  1935 
("Act"),*  notice  is  hereby  given  that  on 
March  19, 1998,  the  American  Stock 
Exchange,  Inc.  "(Amex"  or  "Exchange") 


filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is- publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self'RegnUtory  Organization's 
Statement  of  the  Tenns  of  Subetance  of 
the  Proposed  Role  Change 

The  Amexproposes  to  amend 
Exchange  Rule  926  to  permit  members 
and  member  organizations  to  distribute 
amendments  to  the  ciirrent  Options 
Disclosure  Docxmient  ^  only  to  those 
account  holders  affected  by  the 
amendment. 

The  text  of  the  prop<»ed  rule  diange 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the  Commission. 

n.  Self-Rcgulatory  Organizatkn's 
Statemmt  «»f  die  Purpoae  of,  and 
Statutory  Basis  for,  ttu  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  ptupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

From  the  commencement  of  options 
trading  imtil  1982,  Federal  securities 
laws  required  that  a  current  prospectus 
of  the  issuer,  The  Options  Clearing 
Corporation  ("OCC"),  be  delivered  to 
prospective  options  investors.  In  1982, 
the  Commission  recognized  that  the 
prospectus,  which  included  detailed 
information  about  OCC  in  order  to  meet 
the  registration  requirements  of  the 
Sectuities  Act  of  1933,  had  become  a 
complicated  and  lengthy  document  and 
in  response,  adopted  Ri^e  9b-l  under 
the  Act.3  Thereafter,  on  April  30, 1986, 
the  Exchange  received  Commission 
approval  to  consolidate  its  then  existing 


>t5U.S.C.  78»(b)(l). 


'Amex  Rule  926  defines  current  Options 
Disclosure  Document  as  the  most  recent  edition  of 
sudi  Document  which  meets  the  requiiement*  of 
Rule  9b-l  promulgated  under  the  Securities 
Exchange  Act  of  1934. 

'  Securities  Exchange  Act  Release  No.  19055 
(September  16. 1982],  47  FR  41950  (September  23. 
1982). 


multiple  options  disclosure  documents 
into  a  single  dociunent  entitled 
Characteristics  and  Risks  of 
Standardized  Options  (the  "Options 
Disclosure  Document")  for  distribution 
to  each  options  customer  as  required  by 
Rule  9b-l  of  the  Act  *  and  Exchange 
Rule  926.  Rule  926  requires  that  the 
Options  Disclosvue  Document  be 
delivered  to  each  customer  at  or  prior  to 
the  time  such  customer's  accoimt  is 
approved  for  options  trading. 
Recognizing  that  the  Options  Disclosure 
Document  would  be  amended  from  time 
to  time,  the  Rule  also  requires  that  the 
amended  Options  Disclosure  Document 
be  distributed  to  individuals  continuing 
to  engage  in  options  transactions. 

The  Exchange  now  proposes  to  amend 
Rule  926  to  permit  members  and 
member  organizations  to  distribute 
amendments  to  the  Options  Disclosure 
Document  only  to  those  customers  who 
engage  in  transactions  in  the  products 
discussed  in  the  amendment.  For 
example,  in  October  1996  the  Options 
Disclosure  Document  was  amended  to 
accommodate  the  introduction  of 
flexibly  ^ructured  stock  options  (known 
as  E-FLEX  options).  Prior  to  the 
consolidation  of  options  disclosure 
documents  in  1986,  sucb  an  amendment 
would  be  distributed  only  to  those 
investors  affected  by  the  change  (i.e., 
those  accounts  approved  for  E-FLEX 
options  transactions).  However,  under 
current  Rule  926,  the  entire  amended 
Options  Disclosuire  Document  was 
required  to  be  distributed  to  every 
custom«r  having  an  account  approved 
for  options  trading  (regardless  of 
whether  the  accoimt  had  been  approved 
for  E-FLEX  transactions)  or.  in  the 
alternative,  distributed  not  later  than  the 
time  a  confirmation  of  an  options 
transaction  was  delivered  to  each 
customer.  Thus,  the  Options  Disclosure 
Document  was  required  to  be 
distributed  not  only  to  customers  who 
had  participated  in  an  E-^1.EX  option 
transaction,  but  to  all  customers 
including  those  who  had  not 
participated  in  E-FLEX  option 
transactions  and  did  not  need  the 
additional  information  discussed  in  the 
amendment.  The  Exchange  believes 
such  unnecessary  distribution,  in 
addition  to  being  an  expensive  burden 
to  the  member  firms,  may  cause 
confusion  among  customers. 

The  Exchange  proposes  to  amend 
Rule  926  to  prevent  the  unnecessary 
distribution  of  the  amended  Options 
Disclosure  Document  to  customers  who 
have  not  engaged  in  a  transaction  in  the 
category  of  options  to  which  the 


*  Securities  Exchange  Act  Release  No.  23189 
(April  30,  1986).  51  FR  17120. 
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amendment  pertains.  The  proposed  rule 
change  will  continue  to  require  that 
members  and  member  organizations 
provide  customers  engaged  in  options 
transactions  with  all  necessary  risk 
disclosure  documentation  in 
compliance  with  the  requirements  of 
Rule  9b-l  of  the  Act.* 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  and  brokers  or 
dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Because  the  foregoing  proposed  rule 
change: 

(i)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest; 

(ii)  Does  not  impose  any  significant 
burden  on  competition;  and 

(iii)  Does  not  oecame  operative  for  30 
days  from  March  19. 1998.  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate,  and 
the  Exchange  provided  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change  at  least  five 
business  days  prior  to  the  filing  date,  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)"  of  the  Act  and  Rule 
19b-4(e)(6)  thereunder. ' 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  it  appears  to  the 


Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piuposes  of  the  Act. 

IV.  SoUciUtion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities,  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  File  No. 
SR-AMEX-98-13  and  should  be 
submitted  by  April  23, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioii.  pursuant  to  delegated 
authority.  • 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  98-8533  Filed  3-31-98;  8:4Sam] 
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'  The  Commission  notes  that  the  proposed  rule  is 
substantively  similar  to  the  rules  of  other  exch2nges 
regarding  the  distribution  of  amendments  to  an 
Options  Disclosure  Document.  See  CBOE  Rule 
9.15(a);  PHLX  Rule  1029(a). 

•15  U.S.C.  788(b)(3)(A). 

'C3TI  240.19b-4(e)(6).  In  reviewing  this  rule,  the 
Conunission  has  considered  the  proposed  rule's 
impact  on  efTiciency,  competition,  and  capital 
formation.  15  U.S.C.  S  78c(f). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-39804;  File  ^4o.  8R-CHX- 
98-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  Chicago  Stock 
Exchange.  Inc.  Relating  to  Registration 
Requirements 

March  25. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  notice  is  hereby  given  that  on 
February  18. 1998,  the  Chicago  Stock 
Exchange.  Inc.  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 


in  Items  I,  II,  and  in  below,  which  Items 
have  been  prepared  by  the  CHX.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  at 
the  Proposed  Rule  Change 

The  CHX  proposes  to  replace  the 
current  text  of  CHX  Article  VI, 
"Restrictions  and  Requirements,"  Rule 

2,  "Registration  and  Approval  of 
Member  and  Member  Organization 
Personnel,"  with  a  new  Article  VI,  Rule 
2  that  will  clarify  which  associated 
persons  are  required  to  register  with,  or 
be  acceptable  to,  the  CHX. 

Copies  of  the  proposed  rule  change 
are  available  at  the  CHX  and  at  the 
Commission. 

n.  Self-Regulatory  Oif anization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fin-,  the  Pn^osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  includeid  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CHX  has  prepared 
summaries,  set  forth  in  Section  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

CHX  Article  VI,  Rule  2  governs  the 
registration  and  approval  of  member 
and  member  organization  personnel  and 
other  associated  persons.  The  proposed 
rule  change  is  intended  to  clarify  those 
persons  who  are  required  to  register 
with  the  Exchange  and  those  persons 
associated  with  a  member  or  member 
organization  that  must  be  acceptable  to 
the  CHX.  In  this  regard,  the  CHX's 
proposal  retains  a  provision  currently 
foimd  in  CHX  Article  VI,  Rule  2  which 
states  that  every  other  employee  (in 
addition  to  registered  persons)  and 
persons  associated  wiUi  a  member  or 
member  organization  must  also  be 
acceptable  to  the  Exchange. 


•  17  CFR  20O.3O-3(a)l  12). 
>  15  U.S.C.  7Bs(b)(l). 


2  On  March  18. 1998.  the  CHX  amended  its 
proposal  to  clarify  the  text  of  CHX  Article  VI,  Rule 
2.  See  Letter  from  Patricia  L.  Levy,  Senior  Vice 
President  and  General  Counsel,  CHX,  to  Katherine 
A.  England.  Division  of  Market  Regulation 
("Division"),  Commission,  dated  March  17, 1998 
("Amendment  No.  11").  Specifically,  Amendment 
Na  1  revises  the  CHX's  proposal  to  state  that 
registered  persons,  as  defined  in  CHX  Article  VI, 
Rule  2(b).  must  register  with  the  CHX. 


UMI 
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The  proposed  rule  change  creates  a 
defined  term,  "roistered  persons,"  and 
requires  that  all  persons  within  the 
definition  register  with  the  Exchange.  ^ 
Proposed  CHX  Article  VI,  Rule  2(b). 
"Definition  of  Registered  Persons." 
defines  the  term  "registered  persons"  as 
all  persons  associated  with  a  member  or 
member  organization  who  are  engaged 
or  will  be  engaged  in  the  securities 
business  of  a  member  or  member 
organization,  or  the  management  of  such 
securities  business,  including  those 
persons  whose  functions  include 
supervision,  solicitation,  conduct  of 
business  and  traimng  of  other  persons 
associated  with  the  member  or  member 
organization  for  any  of  these  functions. 

m  addition  to  the  general  definition, 
proposed  CHX  Article  VI,  Rule  2(b)  also 
enumerates,  without  limitation,  specific 
persons  who  are  within  the  definition  of 
registered  persons.  These  persons 
include:  (i)  sole  proprietors;  (ii)  officers; 
(iii)  partners;  (iv)  principal  stockholders 
(as  defined  in  CHX  Article  II,  Rule  4); 
(v)  directors;  (vi)  branch  office 
managera;  (vii)  nominees;  (viii) 
representatives  (including  any  persons 
performing  the  duties  customarily 
performed  by  a  salesperson  or  registered 
representative);  (ix)  persons  whose 
functions  include  (a)  undowriting, 
trading  or  sales  of  securities;  (b) 
research  or  investment  advice,  other 
than  general  economic  information  or 
advice,  with  respect  to  the  activities 
described  in  the  preceding  clause  (a); 
and  (c)  activities  other  thsa  those 
specifically  mentioned  that  involve 
communication,  directly  of  indirectly, 
with  public  investors  in  securities  in 
connection  with  the  activities  described 
in  the  preceding  clauses  (a)  and  (b);  and 
(x)  persons  listed  on  Schedule  A.  B,  or 
C  of  a  member's  or  mnnber 
organization's  Form  BD. 

Despite  this  broad  definition  of 
registered  person,  proposed  CHX  Article 
VI,  Rule  2(c),  "Persons  Exempt  from 
Registration,"  carves  out  an  exception 
from  registration  for  those  persons 
associated  with  a  member  or  member 
organization  (i)  whose  functions  are 
solely  and  exclusively  ministerial;  or  (ii) 
who  are  not  actively  engaged  in  the 
securities  business.* 

With  regard  to  independent 
contractors  associates  with  members 
and  member  organizations,  the  CHX 


notes  that  it  has  been  the  long-standing 
policy  of  the  Commission  to 
characterize  and  treat  independent 
contractors  whose  actions  are  controlled 
by  a  member  or  member  organization  as 
employees  for  purposes  of  the  Act.' 
This  characterization  and  treatment 
applies  irrespective  of  whether  such 
persons  might  be  deemed  employees  in 
an  unrelated  statutory  context  [e.g.,  for 
purposes  of  IRS  regulations).  As  such, 
an  independent  contractor,  as  well  as 
any  other  person  associated  with  a 
member  or  member  organization,  is 
required  to  register  with  the  CHX  if  he 
or  she  Calls  within  the  definition  of 
registered  person. 

The  CHX  also  proposes  to  amend  its 
rule  by  including  in  proposed  CHX 
Article  VI,  Rule  2(d),  "Other 
Registration  Requirements,"  a  provision 
prohibiting  members  from  making 
application  for  the  registration  of  any 
associated  person  where  there  is  no 
intent  to  employ  such  person  in  the 
member's  securities  biuiness.*  The  CHX 
also  proposes  to  amend  Interpretation 
and  Policy  .01  to  CHX  Article  VI,  Rule 
2  to  state  that  revised  Forms  U-4  and 
BD  must  be  forwarded  promptly  (i.e.. 
within  30  days)  whenever  information 
on  those  forms  becomes  inaccurate  or 
incomplete. 

The  CHX  acknowledges  that  there 
may  be  additional  CHX  rules  which  are 
meant  to  apply  to  persons  associated 
with  the  member  or  member 
organization  without  explicit  refisrence 
thereto.  The  Exchange  currently  is 
considering  amendments  to  those  rules. 

2.  Statutory  Basis 

The  CHX  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  securities  transactions,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  op>en  market 
and  a  national  market  system  and,  in 


'  See  Amendment  No.  1,  supra  note  2. 

*  Persons  in  this  category  may  include,  for 
example,  senior  ofRcers  in  a  division  of  a  broker- 
dealer  that  does  not  participate  in  the  member's 
securities  business.  Telephone  conversation 
between  Patricia  LLevy,  Senior  Vice  President  and 
General  Counsel,  CHX,  and  Yvonne  Fraticelli, 
Attorney,  Division,  Commission,  on  March  13, 
1998. 


*  See  Letter  bom  Douglas  Scarff,  Director, 
Division,  Commission,  to  Gordon  S.  Macklin. 
President,  National  Association  of  Securities 
Dealers,  Inc.,  Dated  June  18, 1982. 

•The  current  version  of  CHX  Article  VI,  Rule  2 
contains  the  other  requirements  listed  in  proposed 
CHX  Article  VI,  Rule  2(d).  In  general,  these 
provisions  include  the  requirements  that  members: 
(1)  terminate  their  relationship  with  an  associated 
person  for  whom  the  CHX  has  withdrawn  or 
withheld  registration  or  approval;  (2)  obtain  CHX 
approval  before  allowing  a  person  subject  to  a 
statutory  disqualiflcation  to  become  associated  with 
the  member  (3)  take  reasonable  care  to  determine 
the  existence  of  a  statutory  disqualiflcation  prior  to 
employing  an  associated  person;  and  (4)  promptly 
notify  the  CHX  if  an  associated  person  becomes 
subject  to  a  statutory  disqualification. 


general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CHX  believes  that  no  burden  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  (Mters 

No  written  comments  were  solicited 
or  received. 

m.  Dele  of  Efiectiveiieas  of  the 
PropoMd  Rule  Chuige  and  Timing  for 
ComraissioD  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will  by  order  approve  such  proposed 
rule  change,  or  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitrtion  of  CammentB 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C,  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  %vritten  statements 
with  respect  to  the  proposed  rule 
change  that  ere  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  File  No. 
SR-CHX-98-06  and  should  be 
submitted  by  April  22. 1998.        - 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 


'  17  CFR  200.3O-3(a)(12). 
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Margaral  H.  McFuiand, 

Deputy  Secretary. 

(FR  Doc.  98-8478  Filed  3-31-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RiiMM  Na  34-3M0e;  HI*  No.  SR-NY8E- 
98-00) 

Setf-Rcgulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectlvenees 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchartge^  hic.  Relating  to 
the  Trading  of  Bonds 

March  26. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"  or  "Act"),i  notice  is 
hereby  given  that  on  March  13, 1998, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Org«niz«tion's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Chang* 

The  NYSE  is  proposing  an 
interpretation  of  Rule  85  ("Cabinet 
Dealings").  Specifically,  pursuant  to 
paragraph  (b)  of  that  rule,  the  Exchange 
is  proposing  to  make  convertible  bonds 
eligible  for  trading  in  its  Automated 
Bond  System  ("ABS").  Following  such 
eligibility,  all  listed  bonds  will  trade  in 
ABS  and  the  NYSE  will  close  its  bond 
trading  Floor  effective  Jime  1, 1998. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ue  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Exchange  Rule  85(b)  provides  that  the 
NYSE  can  designate  "those  bonds  to  be 
dealt  in  by  use  of  cabinets.  •  •  *••  ABS, 
an  automated  trading  system,  is  the 
"cabinet"  trading  system  for  bonds. 
Historically,  only  bonds  that  cannot 
convert  into  common  stock  have  traded 
in  ABS.  Bonds  convertible  into  common 
stock  have  not  been  designated  as 
eligible  for  ABS;  rather,  they  have 
traded  on  the  bond  Floor.  Over  time, 
trading  activity  has  declined  on  the 
bond  Floor,  and  it  no  longer  is  efficient 
to  provide  for  the  trading  of  convertible 
bonds  on  the  Floor.  Thus,  to  provide  for 
more  economic  and  efficient  trading  of 
bonds,  this  proposed  rule  change  would 
make  convertible  bonds  eligible  for 
trading  in  ABS  imder  Rule  85,  allowing 
the  Exchange  to  close  the  bond  Floor.  In 
addition,  this  will  result  in  the 
availability  of  expanded  quotation 
information  in  Usted  bonds.  The 
Exchange  has  sufficient  capacity  in  ABS 
to  include  these  bonds  in  the  system. 

2.  Statutory  Basis 

The  Exchange  reprments  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,'  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  3  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition.  ^  , 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


m.  Date  ofEflfectiveness  of  die 
Proposed  Rule  Change  and  Timing  fiHr 
Commission  Action 

The  foregoing  rule  change  constitutes 
a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  and, 
therefore,  has  become  effective  pursuant 
to  Section  19(b)(3)(A)  of  the  Act*  and 
subparagraph  (e)  of  Rule  19b-4 
thereimder.s  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., ' 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  p>erson,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  located  at  the  above  address. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-98-09  and  should  be 
submitted  by  April  23, 1998. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  98-8534  Filed  3-31-98;  8:45  am) 

BILUNO  coos  801»-01-M 


'  15  U.S.C  78i(b)(l). 


>  15  U.S.C.  78f(b). 
'15U.S.C.  78f[b)(5). 


M5  U.S.C.  78s(b)(3)(A). 

»17CFR240.19b-». 

•  17  CFR  200.3(>-3(a)(12). 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafMy 
Administration 

[Dodwt  Na  NHTSA-M-33S6:  Notlee  2] 

Red  River  Manufacturing,  Inc.;  Grant  of 
Petition  for  Temporary  Examption 
From  Federal  Motor  Vehlcie  Safety 
Standard  No.  224 

This  notice  grants  the  petition  by  Red 
River  Manufecturing,  Inc.,  of  West 
Faigo,  North  Dakota  ("Red  River"),  for 
a  temporary  exemption  from  Motor 
Vehicle  Safety  Standard  No.  224.  Rear 
Impact  Protection.  The  basis  of  the 
petition  was  that  compliance  would 
cause  substantial  economic  hardship  to 
a  manufacturer  that  has  tried  in  good 
faith  to  comply  with  the  standard. 

Notice  of  receipt  of  the  petition  was 
published  on  February  2, 1998,  and  an 
opportunity  afforded  for  comment  (63 
FR  5416).     •■ 

Red  River  manufactures  and  sells 
several  types  of  horizontal  discharge 
trailers.  Chie  type  is  used  in  the  road 
construction  industry  to  deliver  asphalt 
and  other  road  building  materials  to  the 
construction  site.  The  other  type  is  used 
to  haul  feed,  seed,  and  agricultural 
products  such  as  sugar  beets  and 
potatoes,  from  the  fields  to  hoppers  for 
storage  or  processing.  Both  the 
construction  and  agricultxiral  trailers  are 
known  by  the  name  "Live  Bottom." 

Standard  No.  224  requires,  effective 
January  26, 1998,  that  all  trailers  with  a 
gross  vehicle  weight  rating  (GVWR)  of 
4536  Kg  or  more,  includii^  Live  Bottom 
trailers,  be  fitted  with  a  rear  impact 
guard  that  conforms  to  Standard  No. 
223,  Rear  impact  guards.  Red  River, 
which  manufactured  265  Live  Bottom 
trailers  in  1996.  has  asked  for  an 
exemption  of  three  years  in  order  to 
develop  a  rear  impact  guard  that 
conforms  to  Standard  No.  223  and  can 
be  installed  in  compliance  with 
Standard  No.  224,  while  retaining  the 
functionality  and  price-competitiveness 
of  their  trailers.  In  the  absence  of  an 
exemption,  it  believes  that 
approximately  50  percent  of  its  work 
force  woiild  have  to  be  laid  off.  Red 
River's  gross  revenues  would  decrease 
by  an  amount  of  between  $4,000,000  to 
$5,000,000  (these  revenues  averaged 
$13,049,311  over  its  1994, 1995,  and 
1996  fiscal  years). 

Present  studies  show  that  a  retractable 
rear  impact  guard  would  likely  catch 
excess  asphalt  and  agricultiuvl  products 
as  they  were  discharged  into  hoppers. 
Fiirther,  the  increased  cost  of  the  Live 
Bottom,  were  it  required  to  comply 
immediately,  would  likely  cause 
contractors  to  choose  the  cheaper 


alternative  of  dump  trailers.  Finally,  the 
increased  weight  of  a  retractable  rear 
impact  guard  would  significantly 
degrease  the  payload  of  the  Live  Bottom. 

In  mid  1996,  Red  River's  design  staff 
began  exploring  options  for  compliance 
with  Standard  No.  224.  Through  a 
business  partner  in  Deimiark,  the 
company  reviewed  the  European  rear 
impact  protection  systems.  Because* 
these  designs  must  be  manually 
operated  by  ground  personnel,  they 
would  not  be  acceptable  to  the 
applicant's  American  customers.  Later 
in  1996,  Red  River  decided  to 
investigate  powered  retractable  rear 
impact  guards.  The  initial  design  could 
not  meet  the  energy  absorption 
requirements  of  Standard  No.  223.  The 
company  is  now  investigating  another 
design  for  retractable  rear  impact 
guards,  which  "is  being  refined  and 
analyzed." 

Red  River  believes  that  an  exemption 
would  be  in  the  public  interest  and 
consistent  with  traffic  safety  objectives 
because  the  Live  Bottom  "can  be  used 
safely  where  it  would  be  hazardous  or 
impractical  to  use  end  dump  trailers, 
such  as  on  uneven  terrain  or  in  places 
with  low  oveiiiead  clearances."  These 
trailers  are  "valuable  to  the  agricultural 
sector"  because  of  the  advantages  they 
offier  in  the  handling  of  relatively  fragile 
cargo.  An  exemption  "would  have  no 
adverse  effect  on  the  safety  of  the 
general  public"  because  the  Live  Bottom 
spends  very  little  of  its  operating  life  on 
the  highway  and  the  likelihood  of  its 
being  involved  in  a  rear-end  collision  is 
minimal.  In  addition,  the  design  of  the 
Live  Bottom  is  such  that  the  rear  tires 
act  as  a  buffer  and  reduce  the  likelihood 
of  impact  with  the  trailer. 

In  response  to  the  Federal  Register 
notice,  one  comment  was  received. 
Robert  J.  Crail  of  Knoxville,  Tennessee, 
supported  the  petition. 

Red  River  requested  that  the  financial 
and  production  information  that  it 
provided  with  its  petition  be  kept 
confidential  because  of  the  value  it 
would  afford  competitors.  NHTSA 
understands  bom  Red  River's  attorney 
that  the  company's  principal  competitor 
in  the  manufecture  of  horizontal 
discharge  trailers  is  Dan  Hill  & 
Associates,  Inc.  ("Dan  Hill").  Dan  Hill 
asked  for  and  received  a  one-year 
exemption  bom  Standard  No.  224  on 
January  26, 1998  (63  FR  3784). 

The  fact  that  another  manufecturer  of 
a  horizontal  discharge  trailer  believes 
that  it  can  comply  Math  Standard  No. 
224  at  the  end  of  a  one-year  exemption 
supports  the  opinion  of  NHTSA 
engineers  that  conformance  is  feasible 
within  a  limited  time  frame.  NHTSA  has 
therefore  concluded  that  Red  River  can 


achieve  compliance  of  its  horizontal 
discharge  trailers  within  the  same  one- 
year  period  that  another  manufacturer  of 
such  trailers  believes  is  reasonable.  It  is 
important  that  the  public  be  afforded 
the  protection  that  underride  guards 
offer  with  no  imdue  delay. 

NHTSA  is  also  mindful  that  a 
disparity  in  the  duration  of  a  temporary 
exemption  could  afford  a  competitive 
advantage  to  competing  low  volimie 
manufacturers,  causing  hardship  to  one 
of  them,  and  has  therefore  decided  to 
consider  that  factor  as  well  in  its 
deliberations  on  Red  River's  petition.  As 
noted  above.  Red  River  represented  that, 
in  the  absence  of  an  exemption,  it  might 
have  to  reduce  its  workforce  by  50 
percent,  and  that  its  gross  revenues 
would  decrease  by  $4,000,000  to 
$5,000,000.  Gross  revenues  had 
averaged  slightly  over  $13,000,000  in  its 
1994, 1995,  and  1996  fiscal  years.  The 
comparable  figures  for  Dan  Hill  are  a 
reduction  of  60  percent  in  woikforce. 
and  a  decrease  in  gross  revenues  of 
$6,000,000.  Gross  revenues  had 
averaged  approximately  $13,885,000  in 
the  same  fiscal  years.  Both 
manufactiirers  argued  that  immediate 
compliance  would  require  such  a  rise  in 
the  price  of  their  trailers  that  contractors 
would  likely  choose  the  cheaper 
alternative  of  dump  trailers.  Both 
manufecturers  also  explored  the 
possibility  of  implementing  systems 
designed  in  Europe.  The  principal 
difference  between  Red  River  and  Dan 
Hill  discemable  to  NHTSA  is  the 
number  of  horizontal  discharge  trailers 
that  each  manufect\ired  in  the  year 
preceding  the  filing  of  their  petitions, 
265  by  Red  River  and  86  by  Dan  Hill. 
These  trailers  represented  85  percent  of 
Dan  Hill's  total  production,  and  a 
somewhat  lesser  percent  of  Red  River's 
(although  NHTSA  granted  Red  River 
confidential  treatment  to  the  total 
number  of  trailers  it  produces  as  well  as 
a  breakdown  of  the  265  trailers  into 
construction  and  agricultural 
components,  the  data  show  that  Red 
River  manufactures  substantially  more 
horizontal  discharge  construction 
trailers  than  its  direct  competitor,  Dan 
Hill).  Granting  Red  River  an  exemption 
that  would  last  two  years  longer  than 
the  exemption  granted  to  Dan  Hill  might 
have  the  effiect  of  providing  Red  River 
with  an  undue  advantage,  given  the 
substantial  similarity  of  their  trailers, 
the  modifications  necessary  to  achieve 
compliance,  and  the  financial  condition 
of  both  companies.  Thus,  the  facts,  the 
equities,  and  motor  vehicle  safety  all 
weigh  towards  granting  Red  River  an 
exemption  that  does  not  last  longer  than 
the  one  granted  to  Dan  Hill. 
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NHTSA  notes  that  Red  River's 
exemption  request  also  covers  a 
horizontal  discharge  agricultural  trailer, 
a  type  that  is  not  manufactured  by  Dan 
Hill.  However,  it  does  not  appear  that 
this  type  of  trailer  warrants  a  separate 
consideration  or  a  longer  exemption, 
given  that  Red  River's  petition  states 
that  "the  modifications  required  for 
agricultural  Live  Bottoms  will  be  similar 
to  those  •  •  •  (for)  construction  Live 
Bottoms." 

NHTSA  has  concluded  that  Red  River 
has  not  made  a  convincing  argument  for 
an  exemption  of  longer  than  one  year. 
The  petitioner  describes  its  primary 
competition  in  terms  of  vehicle  type  as 
the  "steel  end  dump  trailef"  which 
retails  for  about  $7,000  less  than  the 
Live  Bottom  trailer.  Red  River  has 
presented  an  estimated  price  increase 
range  if  compliance  is  to  be  achieved 
within  one  to  two  years,  but  has 
requested  confidential  treatment  for  it. 
While  NHTSA  cannot  quote  dollar 
figures  for  the  estimated  range  of  price 
increases,  it  can  characterize  the  low 
end  estimate  as  exceeding  10  percent  of 
the  retail  price  differential  between  steel 
end  dump  trailers  and  Live  Bottoms. 
Such  an  increase  would  result  "in  a 
projected  loss  of  sales  of  approximately 
10  percent."  Given  the  1996  base  of  265 
Live  Bottoms,  the  estimated  price 
increase  were  compliance  to  be  required 
"within  one  to  two  years"  could  result, 
then,  in  a  loss  of  27  sales  per  year. 
NHTSA  has  concluded  that  this 
potential  loss  of  sales  does  not 
constitute  "substantial  economic 
hardship"  which  would  justify  an 
exemption  period  that  is  longer  than 
one  year.  The  statute  affords  any 
manufacturer  granted  an  exemption  the 
right  to  apply  for  a  renewal.  If  either 
Red  River  or  Dan  Hill  discover  that  it 
requires  further  time  for  compliance,  it 
may  apply  for  an  extension  near  the  end 
of  the  exemption  period. 

NHTSA  is  in  accord  with  Red  River's 
public  interest  and  safety  arguments, 
that  Live  Bottoms  possess  advantages  in 
certain  uses  over  end  dump  trailers,  and 
that  much  of  its  useful  life  is  spent  off 
the  highway. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  to  require  Red  River 
Manufacturing,  Inc.,  to  comply 
immediately  with  49  CFR  571.224, 
Standard  No.  224  would  cause 
substantial  economic  hardship  to  a 
manufacturer  that  has  tried  in  good  faith 
to  comply  with  the  standard,  and  that  a 
one-year  exemption  would  be  in  the 
public  interest  and  consistent  with  the 
objectives  of  motor  vehicle  safety. 
Accordingly,  Red  River  Manufacturing, 
Inc.  is  hereby  granted  NHTSA 
Temporary  Exemption  No.  98-3  from 


Federal  Motor  Vehicle  Safety  Standard 
No.  224,  Rear  Impact  Protection, 
expiring  April  1. 1999,  applicable  to 
Live  Bottom  horizontal  discharge 
construction  and  agricultural  trailers. 

Authority:  49  U.S.C.  30113;  delegatioa  of 
authority  at  49  CFR  1.50. 

Issued:  March  27. 1998. 
Rkardo  Martiiiez, 
Administrator. 
IFR  Doc.  98-«S14  Filed  3-31-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  to  0MB  for  Review; 
Comment  Request 

March  19, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  1, 1998  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0757. 

Regulation  Project  Number:  LR-209- 
76  Final. 

T^qpe  of  Review:  Extension. 

Title:  Special  Lien  for  Estate  Taxes 
Deferred  Under  Section  6166  or  6166A. 

Description:  Section  6324A  permits 
the  executor  of  a  decedent's  estate  to 
elect  a  lien  on  section  6166  property  in 
favor  of  the  United  States  in  lieu  of  a 
bond  or  personal  liability  if  an  election 
under  section  6166  was  made  and  the 
executor  files  an  agreement  under 
section  6324A(c). 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
34,600. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Other 
(nonrecurring). 

Estimated  Total  Reporting  Burden: 
8,650  hours. 

OMB  Number:  1545-0959. 
Regulation  Project  Number:  LR-213- 
76  Final. 
Type  of  Review:  Extension. 


Title:  Estate  and  Gift  Taxes;  Qualified 
Disclaimers  of  Property. 

Description:  Section  2518  allows  a 
person  to  disclaim  an  interest  in 
property  received  by  gift  or  inheritance. 
The  interest  is  treated  as  if  the 
disclaimant  never  received  or 
transferred  such  interest  for  Federal  gift 
tax  purposes.  A  qualified  disclaimer 
must  be  in  writing  and  delivered  to  the 
transferor  or  trustee. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,000  hours. 

OMB  Number:  1545-1226. 

Regulation  Project  Number:  FI-59-89 
Final. 

Type  of  Review:  Extensign. 

TiUe:  Proceeds  of  Bonds  Used  for 
Reimbursement. 

Description:  The  rules  require  record 
maintenance  by  a  state  or  local 
government  or  section  501(c)(3) 
organization  issuing  tax-exempt  bonds 
("Issuer")  to  reimburse  itself  for 
previously-paid  expenses.  This 
recordkeeping  will  establish  that  the 
issuer  had  an  intent,  when  it  paid  an 
expense,  to  later  issue  a  reimbursement 
bond. 

flespondenfs;  Not-for-profit 
institutions.  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Recordkeepers: 
2,500. 

Estimated  Burden  Hours  Per 
Recordkeeper:  2  hours,  24  minutes. 

Estimated  Total  Recordkeeping 
Burden:  6,000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue, 
NW.  Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  98-8473  Filed  3-31-98;  8:45  am) 

BILUNQ  COOE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

March  24, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
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0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  subinission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
0MB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  May  1, 1998  to  be 
assured  of  consideration. 

Special  Request 

In  order  to  conduct  the  survey 
described  below  at  the  beginning  of 
April  1998,  the  Department  of  the 
Treasury  is  requesting  that  the  Office  of 
Management  and  Budget  (0MB)  review 
and  approve  this  information  collection 
by  March  31, 1998.  To  obtain  a  copy  of 
this  study,  please  contact  the  Internal 
Revenue  Service  Clearance  Officer  at  the 
address  listed  below. 

Internal  Revenue  Service  (IRS) 

0MB  Number:  1545-1432. 

Project  Number:  M:SP:V  98-004-G. 

Type  of  Review:  Revision. 

Title:  1998  First  Quarter  Automated 
941  TeleFile  Customer  Survey. 

Description:  The  941  TeleFile 
automated  customer  satisfaction  survey 
is  part  of  the  1998  941  TeleFile  Quality 
Measurement  Plan  and  is  designed  as 
one  means  of  evaluating  the  effective  of 
the  TeleFile  system. 


The  system  will  be  tested  nationwide 
starting  in  April  1998.  Businesses 
successfully  filing  their  first  quarter 
Federal  return  using  941  TeleFile  will 
be  invited  to  participate  in  a  short 
automated  customer  survey.  The  survey 
requests  information  about  satisfaction 
and  whether  the  business  filer  would  be 
willing  to  use  the  TeleFile  system  again. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,800. 

Estimated  Burden  Hours  Per 
Response:!  minute. 

Frequency  of  Response:  Other  (one- 
time only). 

Estimated  Total  Reporting  Burden:  30 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  9&-8474  Filed  3-31-98;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

Marcii  24. 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  May  1, 1998  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

Oh(B  Number:  1545-0057. 

Form  Number:  IRS  Form  1024. 

Type  of  Review:  Extension. 

Title:  Application  for  Recognition  of 
Exemption  Under  Section  501(a). 

Description:  Organizations  seeking 
exemption  from  Federal  income  tax 
under  section  501(a)  as  an  organization 
described  in  most  paragraphs  of  section 
501(c)  must  apply  to  IRS  for  a  ruling 
letter.  The  information  collected  is  used 
to  determine  whether  the  organization 
qualities  for  exempt  status. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,718. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form 

Recordkeeping 

Learning  about  the  law  or  the  form 

Preparing  and  send- 
ing the  form  to  the 
IRS 

1024,  Parts  Wll 

52  hr.,  51  min 

1  hr.,  40  min 

2  hr.,  52  min „ 

1  hr.,  40  min 

2  hr.,  17  min _ 

47  min  

3  hr.,  14  min. 

Part  IV  „ 

52  min. 

Schedule  A ;.. 

18  min 

18  min . 

12  min 

21  min. 

Schedule  B _ 

20  min. 

Schedule  C 

58  min  

13  min. 

Schedule  D 

4  hr.,  4  min 

18  min  

18  min  

22  min. 

Schedule  E „.., '. 

1  hr.,  40  min „ 

2  hr.,  23  min 

1  hr.,  55  min 

1  hr.,  40  min _ 

5  hr.,  30  min 

2  hr.,  23  min 

3  hr.,  21  min 

20  min. 

Schedule  F 

^7V^  1  vUUIw   V3     •■••■■■■•■■••■■■■■••■■•■•■■•■••••••«••••■• 

Schedule  H '. 

6  min » 

6  min  „ 

6  fTiin  

8  min. 
8  min. 
8  min. 

Schedule  1  „ 

Schedule  J  

30  min 

6  min 

6  min  

37  min. 
8  min. 

Schedule  K 

10  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  219,350  hours. 

OMB  Number:  1545-0720. 

Form  Number:  IRS  Forms  8038,  8038- 
G  and  8038-GC. 


Type  of  Review:  Extension. 

Title:  1.  Information  Retiun  for  Tax- 
Exempt  Private  Activity  Bond  Issues 
(8038): 


2.  Information  Return  for  Tax-Exempt 
Governmental  Obligations  (8038-G); 
and 
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3.  Information  Return  for  Small  Tax-Exempt  Government  Bond  Issues,  Leases  and  Installment  Sales  (Form  8038- 
GC). 

Description:  Forms  8038,  8038-G,  and  8039-GC  collect  the  information  that  IRS  is  required  to  collect  by  Code 
section  149(e).  IRS  uses  the  information  to  assure  that  tax-exempt  bonds  are  issued  consistent  with  the  rules  of  Internal 
Revenue  Code  (IRC)  sections  141-149. 

Respondents:  Not-for-profit  institutions.  State,  Local  or  Tribal  Government. 

Estimated  Number  of  Respondents:  14,500. 

Estimated  Burden  Hours  per  Respondent: 


1 

Form 

Learning  about  the  law  or  the  form 

Preparing  the  forni 

Copying,  assembling, 

and  sending  the  form 

to  the  IRS 

8038       

2  hr.,  35  min „ 

6  hr.,  2  min 

1  hr,  51  min 

2  hr.,  41  min 

7  hr,  37  min „ 

2  hr,  56  min 

16  min. 

8038-<3....„ 

8038-GC  

16  min. 
16  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Ui>  K.  HoiUnd, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  9»-«475  Filed  3-31-98;  8:45  am) 
Btmwo  coot  WW  ii-» 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

March  26, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  OfHcer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  1, 1998,  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1563. 

Revenue  Ruling  Number:  Revenue 
Ruling  98-1. 

Type  of  Review:  Extension. 

Title:  Limitations  on  Benefits  and 
Contributions  under  Qualified  Plans. 

Description:  This  revenue  ruling 
provides  guidance  on  the  limitations  on 


benefits  and  contributions  under  section 
415  of  the  Code  as  amended  by  section 
1449  of  the  Small  Business  Job 
Protection  Act  of  1996,  including 
various  options  an  employer  may  elect 
when  implementing  the  amendments. 

Respondents:  Business  at  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
70,000. 

Estimated  Burden  Hours  per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
35,000  hours. 

OMB  Number:  1545-1578. 

Revenue  Procedure  Number:  Revenue 
Procedure  98-13. 

Type  of  Review:  Extension. 

Title:  Election  to  Treat  Certain 
Revocable  Trusts  as  Part  of  an  Estate. 

Description:  The  revenue  procedure 
provides  the  procedure  and 
requirements  for  making  the  section  646 
election. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Burden  Hours  per 
Respondent:  30  minutes. 

Frequency  of  Response:  Other  (twice 
in  total). 

Estimated  Total  Reporting  Burden: 
5,000  hours. 

OMB  Number:  1545-1585. 

Revenue  Procedure  Number:  Revenue 
Procedure  98-15. 

Type  of  Review:  Extension. 

Title:  Reduced  Interest  Election  for 
Deferred  Estate  Tax. 

Description:  This  revenue  procediure 
provides  procedures  for  making  an 
election  under  section  503  of  the 
Taxpayer  Relief  Act  of  1997  to  reduce 
the  rate  of  interest  on  estate  taxes 
deferred  under  section  6166  of  the 
Internal  Revenue  Code  and  to  eliminate 
the  deduction  for  interest  paid  on  the 
deferred  estate  taxes. 

Respondents:  Individuals  or 
households. 


Estimated  Number  of  Respondents: 
6.600. 

Estimated  Burden  Hours  per 
Respondent:  30  minutes. 

Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting  Burden: 
3,300  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  98-8476  Filed  3-31-98;  8:45  am] 

MUJNQ  CODE  4SMM>1-P 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  8282  and  8283 

AQB4CY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. . 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  cnnceming  Form  8282, 
Donee  Information  Return  (Sale, 
Exchange  or  Other  Disposition  of 
Donated  Property)  and  Form  8283, 
Noncash  Charitable  Contributions. 
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DATES:  Written  comments  should  be 
received  on  or  before  June  1, 1998  to  be 
assiued  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Donee  Information  Return  (Sale, 
Exchange  or  Other  Disposition  of 
Donated  Property)  (Form  8282)  and 
Noncash  Charitable  Contributions  (Form 
8283). 

OMB  Number:  1545-0908. 

Fonn  Number:  8282  and  8283. 

Abstract:  Internal  Revenue  Code 
section  170(a)(1)  and  regulation  section 
1.170A-13(c)  require  donors  of  property 
valued  over  $5,000  to  file  certain 
information  with  their  tax  return  in 
order  to  receive  the  charitable 
contribution  deduction.  Form  8283  is 
used  to  report  the  required  information. 
Code  section  605  OL  requires  donee 
organizations  to  file  an  information 
return  with  the  IRS  if  they  dispose  of 
the  property  received  within  two  years. 
Form  8282  is  used  for  this  purpose. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affect  Public:  Individuals  or 
households  and  business  or  (kher  for- 
profit  organizations. 

Form  8282: 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Time  Per  Respondent:  4  hr., 
11  min. 

Estimated  Total  Annual  Burden 
Hours:  4,180. 

Form  8283: 

Estimated  Number  of  Respondents: 
1,500,000. 

Estimated  Time  Per  Respondent:  1  hr., 
56  min. 

Estimated  Total  Annual  Burden 
Hours:  2,895,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 


revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acau^cy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  25, 1998. 
Garrick  R.  Sliear, 
IRS  Reports  Clearance  Officer. 
(PR  Doc.  98-8443  Filed  3-31-98;  8:45  am) 

MLUNQ  COM  4ne-oi-r 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Form  4224 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwoii:  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collecticMis,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  4224, 
Exemption  From  Withholding  of  Tax  on 
Income  Effectively  Connected  With  the 
Conduct  of  a  Trade  or  Business  in  the 
United  States. 

DATES:  Written  comments  should  be 
received  on  or  before  )une  1, 1998  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 


Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Exemption  From  Withholding  of 
Tax  on  Income 

Effectively  Connected  With  the 
Conduct  of  a  Trade  or  Business  in  the 
United  States. 

OMB  Number:  1545-0165. 

Form  Number:  4224. 

Abstract:  Form  4224  is  used  by 
nonresident  alien  individuals  or 
fiduciaries,  foreign  partnerships,  or 
foreign  corporations  to  obtain 
exemption  from  withholding  of  tax  on 
certain  types  of  income  if  that  income 
is  effectively  connected  with  a  U.S. 
trade  or  business.  The  IRS  uses  the 
informaticm  to  determine  if  the 
exemption  is  proper. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
24,750. 

Estimated  Time  Per  Respondent:  46 
min. 

Estimated  Total  Annual  Burden 
Hours:  18,810. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  ^all  have 
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practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  24, 1998. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  98-8444  Filed  3-31-98;  8:45  am] 

BtLUNO  cow  4S3(M>1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  4768 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4768,  Application  for  Extension  of  Time 
To  File  a  Return  and/or  Pay  U.S.  Estate 
(and  Generation-Skipping  Transfer) 
Taxes. 

DATES:  Written  comments  should  be 
received  on  or  before  June  1, 1998  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fprm  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Extension  of 
Time  To  File  a  Return  and/or  Pay  U.S. 
Estate  (and  Generation-Skipping 
Transfer)  Taxes. 


OMB  Number:  1545-0181 

Form  Number:  4768 

Abstract:  Form  4768  is  used  to  request 
an  extension  of  time  to  file  an  estate 
(and  generation-skipping)  tax  return 
and/or  to  pay  the  estate  (and  generation- 
skipping)  taxes  and  to  explain  why  the 
extension  should  be  granted.  IRS  uses 
the  information  to  decide  whether  the 
extension  should  be  granted. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  and 
business  or  other  for-profit 
organizations. 

Estimated  Number  of  Respondents: 
18,500. 

Estimated  Time  Per  Respondent:  1  hr., 
11  min. 

Estimated  Total  Annual  Burden 
Hours:  22.015. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  25, 1998. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  98-8445  Filed  3-31-98;  8:45  am) 

BILUNQ  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  966 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
966,  Corporate  Dissolution  or 
Liquidation. 

DATES:  Written  comments  should  be 
received  on  or  before  Jime  1, 1998  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gazrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORIMATION: 

Title:  Corporate  Dissolution  or 
Liquidation. 

OMB  Number:  1545-0041. 

Form  Number:  966. 

Abstract:  Form  966  is  filed  by  a 
corporation  whose  shareholders  have 
agreed  to  liquidate  the  corporation.  As 
a  result  of  the  liquidation,  the 
shareholders  receive  the  property  of  the 
corporation  in  exchange  for  their  stock. 
The  IRS  uses  Form  966  to  determine  if 
the  liquidation  election  was  properly 
made  and  if  any  taxes  are  due  on  the 
transfer  of  property. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organisations. 

Estimated  Number  of  Respondents: 
26,000. 

Estimated  Time  Per  Respondent:  5  hr., 
19  min. 

Estimated  Total  Annual  Burden 
Hours:  138,060. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 
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An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  25, 1998. 
Garrick  R.  Siwar, 

ntS  Reports  Clearance  Officer. 

(FR  Doc.  98-8446  Filed  3-31-98;  8:45  am] 

■NJJNQ  OOOE  4a3fr-ei-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servica 

Proposed  Collection;  Comment 
Request  for  Form  4876-A 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4876-A,  Election  To  Be  Treated  as  an 
Interest  Charge  DISC. 


DATES:  Written  comments  should  be 
received  on  or  before  June  1, 1998  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn  and  instructions 
shouldbe  directed  to  K4artha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPt-BMBfTARY  MFORMATION: 

Title:  Election  To  Be  Treated  as  an 
Interest  Charge  DISC. 

OMB  Number:  1545-0190. 

Fonn  Number:  4876-A. 

Abstract:  A  domestic  corporation  and 
its  shareholders  must  elect  to  be  an 
interest  charge  domestic  international 
sales  corporation  (IC-DISC).  Form 
4876-A  is  used  to  make  the  election. 
IRS  uses  the  information  to  determine  if 
the  corporation  qualifies  to  be  an  IC- 
DISC. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Time  Per  Respondent:  6  hr., 
22  min. 

Estimated  Total  Annual  Burden 
Hours:  6,360. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information  , 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  aco'racy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  25, 1998. 
Garrick  R.  ^lear. 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  98-8447  Filed  3-31-98;  8:45  am] 

BHJJNQ  CODE  4t3l>-ei-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1128 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  ReductionAct  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1128,  Application  To  Adopt,  Change,  or 
Retain  a  Tax  Year. 
DATES:  Written  comments  should  be 
received  on  or  before  June  1, 1998  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear  .Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPI.EMD4TARY  INFORMATION: 

Title:  Application  To  Adopt,  Change, 
or  Retain  a  Tax  Year. 

OMB  Number:  1545-0134. 

Form  Number:  1128. 

Abstract:  Section  442  of  the  Internal 
Revenue  Code  requires  that  a  change  in 
a  taxpayer's  annual  accounting  period 
be  approved  by  the  Secretary.  Under 
regulation  section  1.442-l(b),  a  taxpayer 
must  file  Form  1128  to  seciu«  prior 
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approval  unless  the  taxpayer  can 
automatically  make  the  change.  The  IRS 
uses  the  information  on  the  form  to 
determine  whether  the  application 
should  be  approved. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals,  not- 
for-proflt  institutions,  and  farms. 

Estimated  Number  of  Respondents: 
13.000. 

Estimated  Time  Per  Respondent:  17 
hr.,  24  min. 

Estimated  Total  Annual  Burden 
Hours:  226,270. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
-costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  25, 1998. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  98-8448  Filed  3-31-98;  8:45  am] 

BIUINQ  COOE  4nO-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  5303 

AQB4CY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5303,  Application  for  Determination  for 
Collectively  Bargained  Plan. 
DATES:  Written  comments  should  be 
received  on  or  before  June  1, 1998  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear  .Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INF ORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLBNENTARY  INFORMATION: 

Title:  Application  for  Determination 
for  Collectively  Bargained  Plan. 

OMB  Number:  1545-0534. 

Form  Number:  5303. 

Abstract:  Form  5303  is  used  to  request 
a  determination  letter  from  the  IRS  for 
the  qualiHcation  of  a  defined  beneHt  or 
a  deHned  contribution  plan  and  the 
exempt  status  of  any  related  trust.  The 
form  provides  the  IRS  with  the 
information  necessary  to  verify  that  the 
employer  has  a  qualified  plan  and  may 
make  tax  deductible  contributions  to  it. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Time  Per  Respondent:  35 
hr.,  4  min. 

Estimated  Total  Annual  Burden 
Hours:  87,675. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biu-den  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  26, 1998. 
GarrickR.  Shear, 

IRS  Reports  Cleamnce  Officer. 

[FR  Doc.  98-8449  Filed  3-31-98;  8:45  am] 

BILUNO  COOE  4a30-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Publication  of  Inflation  Adjustment 
Factor,  and  Reference  Price  for 
Calendar  Year  1997 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Publication  of  inflation 
adjustment  factor,  nonconventional 
source  fuel  credit,  and  reference  price 
for  calendar  year  1997  as  required  by 
section  29  of  the  Internal  Revenue  Code 
(26  U.S.C.  section  29). 

SUMMARY:  The  inflation  adjustment 
factor,  nonconventional  source  fuel 
credit,  and  reference  price  are  used  in 
determining  the  tax  credit  allowable  on 
the  production  of  fuel  from 
nonconventional  sources  under  section 
29. 

DATES:  The  1997  inflation  adjustment 
factor,  nonconventional  source  fuel 
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credit,  and  reference  price  apply  to 

qualified  fuels  sold  during  calendar  year 

1997. 

INFLATION  factor:  The  inflation 

adjustment  factor  for  calendar  year  1997 

is  2.0331. 

CREOrr:  The  nonconventional  source 

fuel  credit  for  calendar  year  1997  is 

$6.10  per  barrel-of-oil  equivalent  of 

qualified  fuels. 

pmCE:  The  reference  price  for  calendar 

year  1997  is  $17.24.  Because  this 

reference  price  does  not  exceed  $23.50 

multiplied  by  the  inflation  adjustment 

fector,  the  phaseout  of  credit  provided 

for  in  section  29(b)(1)  does  not  occur  for 

any  qualified  fuel  sold  in  calendar  year 

1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  the  inflation  factor  and  credit — 
Thomas  Thompson,  CP:R:R:AR£, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  Telephone  Nimiber  (202) 
874-0585  (not  a  toll-free  number). 
For  the  reference  price-^David 
McMunn,  CC:DOM:P&SI:6,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NW.,  Washington,  DC  20224, 
Telephone  Number  (202)  622-3110  (not 
a  toll-free  number). 
Judith  C  Dunn, 

Associate  Chief  Counsel  (Domestic). 
(PR  Doc.  98-8555  Filed  3-31-98;  8:45  am) 
SniMQ  CODE  4no-oi-u 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Renewable  Electricity  Production 
Credit.  Publication  of  Inflation 
Adjustment  Factor  and  Reference 
Prices  for  Calendar  Year  1998 

AQBiICY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Publication  of  inflation 

adjustment  factor  and  reference  prices 

for  calendar  year  1998  as  required  by 

section  45(d)(2)(A)  (26  U.S.C. 

45(d)(2)(A)). 

SUMMARY:  The  1998  inflation  adjustment 
factor  and  reference  prices  are  used  in 
determining  the  availability  of  the 
renewable  electricity  production  credit 
under  section  45(a). 
DATES:  The  1998  inflation  adjustment 
factor  and  reference  prices  apply  to 
calendar  year  1998  sales  of  kilowatt 
hours  of  electricity  produced  in  the 
United  States  or  a  possession  thereof 
from  qualified  energy  resources. 
INFLATION  ADJUSTMENT  FACTOR:  The 
inflation  adjustment  factor  for  calendar 
year  1998  is  1.1240. 


REFERENCE  PRICES:  The  reference  prices 
for  calendar  year  1998  are  4.95e  per 
kilowatt  hour  for  fecilities  producing 
electricity  frtnn  wind  and  Oe  per 
kilowatt  hour  for  facilities  producing 
electricity  from  closed-loop  biomass. 
The  reference  price  for  electricity 
produced  bom  closed-loop  biomass,  as 
defined  in  section  4S(c)(2),  is  based  on 
a  determination  under  section 
45(d)(2j(C)  that  in  calendar  year  1997 
there  were  no  sales  of  electricity 
generated  from  closed-loop  biomass 
energy  resources  under  contracts 
entered  into  after  December  31, 1989. 

Because  the  1998  reference  prices  for 
electricity  produced  from  wind  and 
closed-loop  biomass  energy  resources 
do  not  exceed  8c  multiplied  by  the 
inflation  adjustment  factor,  the  phaseout 
of  the  credit  provided  in  section  45(b)(1) 
does  not  apply  to  electricity  sold  during 
calendar  year  1998. 
CREDIT  AMOUNT:  As  required  by  section 
45(b)(2),  the  1.51  amount  in  section 
45(a)(1)  is  adjusted  by  multiplying  such 
amoimt  by  the  inflation  adjustment 
factor  for  the  calendar  year  in  whidh  the 
sale  occurs.  If  any  amount  as  increased 
imder  the  preceding  sentence  is  not  a 
multiple  of  0.1(,  such  amount  is 
roimded  to  the  nearest  multiple  of  0.1. e 
Under  the  calculation  required  by 
section  45(b)(2),  the  renewable 
electricity  production  credit  for 
calendar  year  1998  under  section  45(a) 
is  1.7c  per  kilowatt  hour  on  the  sale  of 
electricity  produced  frxjm  closed-loop 
biomass  and  wind  energy  resources. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Selig,  IRS.  CC:DOM:P4SI:5, 
1111  Constitution  Ave.,  NW., 
Washington,  D.C.  20224,  (202)  622-3040 
(not  a  toll-free  call). 
Judith  C  Dunn, 

Associate  Chief  Counsel  (Domestic). 
(FR  Doc  98-«554  Filed  3-31-98;  8:45  am] 
BiuiNQ  CODE  4no-ei-u 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Information 
Reporting  Program  Advisory 
Committee 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  hi  1991  the  IRS  established 
the  Information  Reporting  Program 
Advisory  Committee  (IRPAC)  in 
response  to  a  recommendation  made  by 
the  United  States  Congress.  The  primary 
purpose  of  IRPAC  is  to  provide  an 
organized  public  forum  for  discussion  of 


relevant  information  reporting  issues 
between  the  officials  of  the  IRS  and 
representatives  of  the  payer  community. 
IRPAC  oflers  constructive  observations 
about  current  or  proposed  policies, 
programs,  and  procedures  and,  when 
necessary,  suggests  ways  to  improve  the 
operation  of  the  Information  Reporting 
Program  (IRP). 

There  will  be  a  meeting  of  IRPAC  on 
Wednesday  and  Thursday,  April  29-30. 
1998.  The  meeting  will  be  held  in  Room 
3313  of  the  Internal  Revenue  Service 
Main  Building,  which  is  located  at  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  A  summarized  version  of  the        ^ 
agenda  along  with  a  list  of  topics  that 
are  planned  to  be  discussed  are  listed 
below. 

Summarized  Agenda  for  Meeting  on 
April  29-30, 1998 

Wednesday,  April  29, 1998 

9:00  Meeting  Opens 

11:30  Break  for  Limch 

1:00  Meeting  Resumes 

4:30  Meeting  Adjourns  for  the  Day 

Thursday,  April  30, 1998 

9:00    Meeting  Reconvenes 
12:00    Meeting  Adjourns 

The  topics  that  are  planned  to  be 
covered  are  as  follows:  ^ 

(1)  Reporting  OID  Income  on  Treasury 

Obligations  on  Form  1G99-OID 

(2)  Separate  Reporting  on  Forms  1099- 

INT  and  1099-OID  of  Investment 
Expenses  Allocated  to  Holders  of 
Stripped  Mortgage  Obligations 

(3)  Reporting  of  Payments  Following  an 

Employee's  Death 

(4)  Student  Loan  Interest  Reporting 

(5)  Guidance  on  Qaiming  Exemptions 

on  Form  W-4 

(6)  Form  1099-MISC  FiUng  Educational 

Initiative 

(7)  Roth  Individual  Retirement  Account 

(IRA)  and  Education  IRA 

(8)  Revision  of  Form  SS-8 

(9)  Reporting  Settlement  Payments 

Made  to  Attorneys 

(10)  Employer  Authority  to  See  and 
Copy  the  Social  Security  Card 

(11)  Reporting  Notional  Principal 
Contract  Income 

(12)  Section  1441  Transition  Rules  for 
Existing  Documentation 

(13)  Follow-up  Discussion  on  Form  W- 
20  Reporting  for  Slot  Machine 
Payouts 

(14)  Follow-up  Discussion  on 
Disbursements  to  Contractors  & 
Subcontractors  and  Escrow  Fund 
Disbursements 

(15)  Follow-up  Discussion  on  IRP 
Closing  Agreements 

(16)  Follow-up  Discussion  on  Reporting 
related  to  the  Uniformed  Services 
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Employment  and  Reemployment 
RiBhts  Act  of  1994  (USERRA) 

(17)  FoTlow-up  on  Form  W-2c 
Requirement  for  Address 
Corrections 

(18)  Follow-up  on  Alternative 
Signatures 

(19)  Update  on  IRS  CertiBcations  for 
Real  Estate  Transactions 

(20)  Update  on  New  Forms  W-8 

(21)  Update  on  Qualified  Intermediaries 

(22)  Martinsburg  Computing  Center 
Update — IBP  Seminars  &  Electronic 
Filing 

(23)  Social  Security  Administration 
Update  on  Unmatchable  Forms  W- 
2 

Note:  Last  minute  changes  to  these  topics 
are  pKissible  and  could  prevent  advance 
notice. 

SUPPLEMENTARY  INFORMATION:  IRPAC 
reports  to  the  National  Director,  Office 
of  Specialty  Taxes,  who  is  the  executive 
responsible  for  information  reporting 
payer  compliance.  IRPAC  is 
instrumental  in  providing  advice  to 
enhance  the  IRP  Program.  Increasing 
participation  by  external  stakeholders  in 
the  planning  and  improvement  of  the 
tax  system  will  help  achieve  the  goals 
of  increasing  voluntary  compliance, 
reducing  burden,  and  improving 
customer  service.  IRPAC  is  currently 
comprised  of  18  representatives  from 
various  segments  of  the  information 
reporting  payer  community.  IRPAC 
members  are  not  paid  for  their  time  or 
services,  but  consistent  with  Federal 
regulations,  they  are  reimbursed  for 
their  travel  and  lodging  expenses  to 
attend  two  public  meetings  each  year. 
QATES:  The  meeting  will  be  open  to  the 
public,  and  will  be  in  a  room  that 
accommodates  approximately  80 
people,  including  members  of  IRPAC 
and  IRS  officials.  Seats  are  available  to 
members  of  the  public  on  a  first-come, 
first-served  basis.  In  order  to  get  your 
name  on  the  building  access  list, 
notification  of  intent  to  attend  this 
meeting  must  be  made  with  Ms.  Gloria 
Wilson  no  later  than  Friday,  April  24, 
1998.  Ms.  Wilson  can  be  reached  at  202- 
622-4393.  Notification  of  intent  to 


attend  should  include  your  name, 
organization  and  phone  number.  If  you 
leave  this  information  for  Ms.  Wilson  in 
a  voice-mail  message,  please  spell  out 
all  names. 

A  draft  of  the  agenda  will  be  available 
via  facsimile  transmission  the  week 
prior  to  the  meeting.  Please  call  Ms. 
Thomasine  Matthews  at  202-622-4214 
on  or  after  Monday,  April  20. 1998,  to 
have  a  copy  of  the  agenda  foxed  to  you. 
Please  note  that  a  draft  agenda  wtU  not 
be  available  imtil  Monday,  April  20, 
1998. 

ADDRESSES:  If  you  would  like  to  have 
IRPAC  consider  a  written  statement  at  a 
future  IRPAC  meeting  (not  the  April 
1998  meeting),  please  write  to  Kate 
LaBuda  at  IRS,  Office  of  Payer 
Compliance,  CP:EX:ST:PC.  Room  2013, 
1111  Constitution  Avenue,  NW., 
Washington,  DC,  20224. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
get  on  the  access  list  to  attend  this 
meeting,  call  Ms.  Gloria  Wilson  at  202- 
622-4393.  To  have  a  copy  of  the  agenda 
faxed  to  you  on  or  after  April  20, 1998, 
call  Ms.  Thomasine  Matthews  at  202- 
622—4214.  For  general  information 
about  IRPAC  call  Ms.  Kate  LaBuda  at 
202-622-3404. 

Dated:  March  26, 1998. 
Kate  LaBuda, 

Acting  Director,  Office  of  Payer  Compliance, 
Office  of  Examination. 

[FR  Doc.  98-8556  Filed  3-31-98;  8:45  am] 

BiLUNG  OOOC  4U0-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Gulf  War  Expert  Sclentiric  Advisory 
Committee,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Pub.  L.  92- 
463,  gives  notice  that  a  meeting  of  the 
VA  Gulf  War  Expert  Scientific  Advisory ' 
Committee  will  be  held  on: 
Monday,  March  30, 1998.  at  8:30  a.m.- 

5:00  p.m. 
Tuesday,  March  31, 1998,  at  8:30  a.m.- 

12:00  noon 


The  location  of  the  meeting  will  be  810 
Vermont  Avenue,  N.W.,  Washington, 
B.C.,  Room  230. 

The  Committee's  objectives  are  to 
advise  the  Under  Secretary  for  Health 
about  medical  findings  affecting  Gulf 
War  era  veterans. 

At  this  meeting  the  Committee  will 
review  all  aspects  of  patient  care  and 
medical  diagnoses  and  will  provide 
professional  constiltation  as  needed. 
The  Committee  may  advise  on  other 
areas  involving  research  and 
development,  veterans'  benefits  and/or 
training  aspects  for  patients  and  staff. 

The  agenda  for  March  30  will  begin 
v^th  an  update  of  Gulf  War  Programs 
from  various  Veterans  Service 
Organizations  as  well  as  presentations 
on:  Patient  Satisfaction  Survey;  Low 
Level  Agent  Exposure  and  Biological 
Effiscts;  Characteristics  of  DoD  Pre- 
Deployment  Physicals;  and  Disability 
Ratings  Among  Gulf  War  Veterans.  The 
first  day's  agenda  will  also  cover  follow- 
ups  on  VA  Mortality  Study  and  VA 
Referral  Center  Patients. 

On  March  31  the  Committee  will  hear 
updates  on  the  DoD/VA  Programs  in 
Leishmania;  the  Depleted  Uranium 
Training  Program;  and  Activities  in  Risk 
Communications.  All  portions  of  the 
meeting  will  be  open  to  the  public. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Executive  Secretary,  Office  of  Public 
Health  &  Environmental  Hazards,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Due  to  unforeseen  circumstances,  this 
notice  of  meeting  is  being  published 
late.  Notice  of  availability  of  the 
Executive  Summary  of  this  meeting  will 
be  published  in  the  Federal  Registry  in 
the  near  future. 

^  Dated:  March  26. 1998. 

By  Direction  of  the  Acting  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
IFR  Doc.  98-8492  Filed  3-27-98;  1:01  pm] 

BILUNQ  CODE  8320-01-M 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  52 

Promulgation  of  Federal  Implementation 
Plan  for  Arizona-Phoenix  Moderate  Area 
PM-10;  Disapproval  of  State 
Implementation  Plan  for  Arizona— Phoenix 
Moderate  Area  PM-10;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-6987-8] 

Promulgation  of  Federal 
Implemantation  Plan  for  Arizona — 
Phoenix  Moderate  Area  PM-10; 
Disapproval  of  State  Implementation 
Plan  for  Arizona — Phoenix  Moderate 
Area  PM-10 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking  and 
withdrawal  of  1996  proposed  rule. 

summary:  Under  the  authority  of  section 
110(c)(1)  of  the  Clean  Air  Act  (CAA  or 
"the  Act").  EPA  today  proposes  a 
federal  implementation  plan  (PIP)  to 
address  the  moderate  area  PM-10 
requirements  for  the  Phoenix  PM-10 
nonattainment  area.  Specifically,  for 
both  the  annual  and  24-hour  PM-10 
standards,  EPA  is  proposing  a 
demonstration  that  reasonably  available 
control  measures  (RACM)  will  be 
implemented  as  soon  as  possible,  a 
demonstration  that  it  is  impracticable 
for  the  area  to  attain  the  standards  by 
the  statutory  attainment  deadline  and  a 
demonstration  that  reasonable  further 
progress  (RFP)  is  being  met.  Pursuant  to 
a  court  order,  EPA's  final  PIP  must  be 
signed  by  the  EPA  Administrator  no 
later  than  July  18, 1998. 

As  part  of  its  proposed  RACM 
demonstration,  EPA  is  proposing  a 
fugitive  dust  rule  to  control  PM-10 
emissions  from  vacant  lots,  unpaved 
parking  lots  and  unpaved  roads,  and  is 
also  proposing  an  enforceable 
commitment  to  ensure  that  RACM  for 
agricultural  sources  will  be  proposed  by 
September  1999,  finalized  by  April  2000 
and  implemented  by  June  2000. 

In  addition,  in  today's  document,  EPA 
is  withdrawing  a  1996  proposal  to 
restore  its  approval  of  the  RACM,  RFP 
and  impracticability  demonstrations  in 
Arizona's  moderate  area  PM-10  plan  for 
the  annual  PM-10  standard  for  Phoenix 
and  is  proposing  to  disapprove  the 
impracticability  and  RACM 
demonstrations  because  those 
demonstrations  do  not  adequately 
address  the  CAA's  moderate  area  PM-10 
requirements. 

EPA  recently  established  a  new 
standard  for  PM-2.5  and  also  revised 
the  PM-10  standards;  however,  today's 
proposal  does  not  address  these  new 
standards. 

DATES:  Written  comments  will  be 
accepted  until  May  18, 1998.  EPA  is 
scheduled  to  hold  a  public  workshop 


followed  by  a  public  hearing  at  the 
following  time: 

Phoenix  PM-10  Moderate  Area  PIP 
Workshop  and  Hearing 

Thursday,  April  16, 1998.  Workshop.  9 

a.m.  to  11  a.m. 
Hearing,  Day  Session — 12  noon  to  4:30 

p.m.,  Evening  Session — Convenes  at  7 

p.m. 
ADDRESSES:  Written  comments  on  the 
EPA's  proposed  PIP  and  SIP  actions 
must  be  received  by  EPA  at  the  address 
below  on  or  before  May  18, 1998. 
Comments  should  be  submitted  (in 
duplicate,  if  possible)  to:  EPA  Region  9. 
75  Hawthorne  Street  (AIR2),  San 
Francisco,  CA  94105.  Attn.  Eleanor 
Kaplan.  (Phone:  415-744-1287). 

"The  public  workshop  and  public 
hearing  will  be  held  at  the  Phoenix 
Corporate  Center  Auditorium.  3003 
North  Central  Avenue,  Phoenix. 
Arizona. 

A  copy  of  docket  No.  A-09-98, 
containing  material  relevant  to  EPA's 
proposed  action,  is  available  for  review 
at:  EPA  Region  9,  Air  Division.  75 
Hawthorne  Street,  San  Francisco,  CA 
94105.  Interested  persons  may  make  an 
appointment  with  Eleanor  Kaplan  (415) 
744-1159  to  inspect  the  docket  at  EPA's 
San  Francisco  office  on  weekdays 
between  9  a.m.  and  4  p.m. 

A  copy  of  docket  no.  A-09-98  is  also 
available  to  review  at  the  Arizona 
Department  of  Environmental  Quality. 
Library,  3033  N.  Central  Avenue. 
Phoenix.  Arizona  85012.  (602)  207— 
2217. 

Electronic  availability:  This  document 
is  also  available  as  an  electronic  file  on 
EPA's  Region  9  Web  Page  at  http:// 
www.epa.gov/region09. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  and  issues  regarding  the 
proposed  measure  for  agricultural  fields 
and  aprons  contact  John  Ungvarsky 
(415)  744-1286;  for  questions  and  issues 
regarding  the  proposed  rule  for  vacant 
lots,  unpaved  parking  lots  and  unpaved 
roads  contact  Karen  Irwin  (415)  744- 
1903;  for  other  general  PIP  and  SIP 
questions  and  issues  contact  Doris  Lo 
(415)  744-1287. 
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I.  Executive  Summary 

A.  Background 

The  Phoenix  area  violates  both  the 
annual  and  24-hour  national  health- 
based  standards  for  particulate  matter 
with  diameters  of  10  microns  or  less. 
Consequently,  Maricopa  County 
residents  continue  to  breathe  unhealthy 
air.  Particulate  matter  affects  the 
respiratory  system  and  can  cause 
damage  to  lung  tissue  and  premature 
death.  The  elderly,  children,  and  people 
with  chronic  lung  disease,  influenza,  or 
asthma  are  especially  sensitive  to  high 
levels  of  particulate  matter.  EPA 
recently  established  a  new  standard  for 
particulate  matter  of  diameters  of  2.5 
microns  or  less  and  also  revised  the 
PM-10  standards;  however,  today's 
proposal  does  not  address  these  new 
standards. 

The  primary  cause  of  the  PM-10 
problem  is  dust  on  paved  roads  kicked 
up  by  vehicle  traffic,  and  windblown 
dust  from  construction  sites,  earth 
moving  operations,  unpaved  parking 
lots  and  roads,  distiubed  vacant  lots, 
agricultural  fields  and  aprons,  and  other 
disturbed  areas. 

When  an  area  violates  a  health-based 
standard,  the  Clean  Air  Act  (CAA) 
requires  that  the  area  be  designated  as 
nonattainment  for  that  pollutant. 
Phoenix  was  originally  designated  and 
classified  as  a  moderate  nonattainment 
area  for  particulate  matter,  and  Arizona 
was  required  to  develop  a  plan  that  put 
into  place  a  basic  set  of  control 
measures.  These  measures  did  not 
adequately  control  the  particulate 
pollution  problem.  When  the  area  failed 
to  attain  the  standards  in  1994  it  was 
reclassified  as  a  serious  nonattainment 
area,  and  the  State  is  now  required  to 
develop  a  plan  with  more 
comprehensive  control  measures. 

Despite  the  fact  that  the  State  is  now 
working  on  its  serious  area  plan,  EPA  is 
under  court  order,  as  a  result  of  a 
lawsuit  by  the  Arizona  Center  for  Law 
in  the  Public  Interest  (ACLPI),  to 
develop  a  moderate  area  federal 
implementation  plan  (FIP)  for  the 
Maricopa  area.  EPA  is  required  to 
prepare  this  FTP  because  the  State  does 
not  have  an  approved  moderate  area 
plan.  Under  the  court  order,  EPA  has 
until  March  20, 1998,  to  propose  and 
July  18, 1998,  to  finalize  the  FTP. 

EPA  has  determined  that  not  all  the 
basic  controls  on  sources  contributing  to 
violations  of  the  particulate  standards 


are  in  place.  While  the  State  has 
implemented  a  nimiber  of  measures 
including  controls  on  construction  and 
earth  moving  operations,  as  well  as  a 
vehicle  emission  inspection  and 
maintenance  program  and  a  clean 
burning  gasoline  program,  there  remains 
a  need  for  additional  emissions 
reductions.  Having  considered  its 
authority  and  resource  constraints,  EPA 
is  proposing  two  measures  iuKhe  FIP  for 
the  control  of  dust  from  unpaved  roads, 
parking  lots,  and  vacant  lots  and 
agricultural  fields  and  aprons.  These 
measures  will  contribute  to  the  eventual 
attainment  of  both  the  annual  and  24- 
hour  PM-10  standards. 

The  State  intends  to  submit  its  serious 
area  particulate  plan  in  the  summer  of 
1998.  If  the  plan  includes  control 
measures  for  the  sources  covered  by  the 
FIP  and  those  measures  are  approved  by 
EPA,  the  Agency  will  be  able  to 
withdraw  the  final  FIP  measures.  EPA 
will  continue  working  with  the 
appropriate  State  and  local  agencies,  as 
well  as  the  agricultural  community  and 
the  cities  in  the  metropolitan  area,  to 
replace  the  FIP  measures  with  State 
measures.  EPA  believes  that  clean  air  is 
likely  to  be  achieved  faster,  and  in 
greater  harmony  with  local  economic 
and  community  goals,  if  its  role  as  a 
backstop  is  minimized  by  effective  State 
and  local  actions.  Because  of  the 
willingness  of  the  State  and  local 
communities  to  identify  and  pursue 
solutions  to  their  air  quality  problems, 
as  evidenced  by  the  Governor's  Air 
Quality  Strategies  Task  Force,  EPA 
expects  successful  State  and  local 
action. 

B.  FIP  Proposal 

EPA's  FIP  proposal  includes  a  fugitive 
dust  rule  and  an  enforceable 
commitment  in  regulatory  form  to 
implement  control  measures  for 
agricultural  PM-10  sources  by  July 
2000.  These  are  discussed  in  more  detail 
below.  During  the  development  of  these 
measures,  EPA  held  numerous  meetings 
with  the  affected  community.  The 
purpose  of  these  meetings  was  not  only 
to  inform  the  public  of  EPA's  FIP 
obligation  and  the  need  for  the  Agency 
to  develop  an  adequate  moderate  area 
PM-10  plan,  but  also  to  help  EPA  craft 
air  quality  rules  that  meet  both  the 
public  health  and  economic  needs  of 
this  area.  During  all  of  these  discussions 
there  was  an  ongoing  dialogue  regarding 
what  would  be  needed  to  replace  the 
FIP  with  appropriate  State  measures. 
EPA  appreciates  the  information  that 
was  provided  by  the  community  during 
the  development  phase  of  the  proposed 
FIP,  and  the  Agency  will  continue  to 
work  with  the  community  in  the 


development  of  the  State's  serious  area 
plan.  EPA  is  hopeful  that  the  local 
planning  effort  will  result  in  an 
approvable  SIP  that  vdll  allow  EPA  to 
withdraw  its  FIP. 

Fugitive  Dust  Rule 

Although  EPA  has  approved  a 
Maricopa  County  rule  (MCESD  Rule 
310)  which  requires  controls  for 
unpaved  roads,  unpaved  parking  lots 
and  vacant  lots,  the  County  is  not 
adequately  enforcing  its  rule  for  these 
three  sources  due  to  lack  of  resources. 
Therefore,  EPA  has  developed  a  FIP  rule 
that  proposes  specific  controls  that  will 
ensure  adequate  enforcement  for  these 
sources.  For  each  source  category,  the 
FIP  rule  includes  three  to  four  control 
measure  options  and  allows  submittal  of 
alternative  control  measures  subject  to 
EPA  approval.  In  addition  to  the  FIP 
rule,  EPA  is  addressing  the  resource 
issue  by  providing  additional  inspection 
resources  to  MCESD  through  a  CAA 
section  105  grant.  These  resources  will 
be  used  by  the  County  to  verify 
compliance  with  the  FIP  rule.  In  order 
to  remove  the  FIP  requirement,  MCESD 
will  have  to  submit  to  EPA  a  credible 
implementation  strategy  for  Rule  310. 
including  the  provision  of  the 
additional  inspection  and  enforcement 
resources  needed  to  ensure 
implementation  of  its  rule.  Individual 
cities  can  reduce  the  scope  of  the  FIP 
once  EPA  has  approved  ordinances 
submitted  as  SIP  revisions  that 
eliminate  and/or  control  these  sources. 

Enforceable  Commitment  for 
Agriculture 

As  mentioned  above,  EPA  has 
approved  Maricopa  County  Rule  310 
which  requires  control  of  fugitive  dust 
sources,  including  agricultural  sources. 
However,  MCESD  is  not  ensuring 
adequate  enforcement  of  the  rule  for 
agricultural  fields  and  aprons. 
'Therefore,  EPA  has  developed  an 
enforceable  commitment  in  regulatory 
form  for  the  FIP  that  requires  EP\  to 
propose  controls  on  agricultural  sources 
by  September  1999  and  implement 
these  controls  by  July  2000.  In 
discussions  with  key  stakeholders, 
general  agreement  was  reached  that 
these  controls  will  be  in  the  form  of  best 
management  practices.  EPA  believes 
that  this  approach  will  ensure 
successful  dust  control  in  Maricopa's 
unique  environment.  In  order  to  remove 
the  FIP  requirements,  the  State  will 
need  to  submit  and  received  approval  of 
a  SIP  measure  that  replaces  the 
enforceable  commitment.  EPA  is 
working  closely  with  the  regulatory 
agencies  and  the  agricultural 
community  to  accomplish  this  goal. 
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Tribal  Issues 

There  are  three  Indian  reservations 
located  within  the  Phoenix 
nonattainment  area  and  which  therefore 
could  be  considered  subject  to  the  FIP. 
However,  since  this  FTP  is  designed  to 
fill  a  gap  that  exists  in  the  State  plan, 
and  the  State  plan  does  not  apply  to 
sources  within  Indian  country,  EPA  has 
decided  it  is  inappropriate  to  include 
the  Indian  reservations  in  this  EBP.  All 
three  tribes  have  expressed  an  interest 
in  developing  air  quality  programs.  EPA 
will  develop  the  data,  in  cooperation 
with  the  tribes,  that  is  needed  to 
properly  assess  whether  controls  are 
required  to  attain  the  standards.  EPA 
will  ensure  that  controls  are 
implemented  either  through  EPA- 
approved  tribal  measures  or,  if 
necessary,  federal  measures. 

C.  Public  Involvement  in  the  FIP  Process 

Each  area  has  its  own  unique  qualities 
and  concerns.  EPA  can  fully  understand 
those  concerns,  and  plans  to  take  them 
into  account,  through  direct 
participation  by  the  affected 
community;  therefore,  in  addition  to  the 
meetings  that  EPA  has  already  had  with 
the  Phoenix  community,  there  will  be 
additional  opportunities  for  public 
input.  EPA  wants  to  make  the  final  plan 
a  product  of  local  involvement  and 
consensus.  EPA  believes  strongly  that  it 
can  best  fulfill  the  goal  of  the  Clean  Air 
Act — that  is.  clean  and  healthy  air  for 
everyone — and  meet  the  Agency's  court- 
ordered  obligations  by  preparing  this 
plan  with  the  input  of  the  local 
community. 

After  this  proposed  action  is  signed 
and  published  in  the  Federal  Register. 
EPA  will  hold  a  workshop  and  public 
hearing  on  April  16. 1998  in  the  City  of 
Phoenix.  The  workshop  will  provide  an 
opportunity  for  EPA  to  explain  to  the 
community  why  it  is  imposing  this  FIP, 
what  measures  are  included  in  this  FIP, 
and  who  will  potentially  be  impacted  by 
the  FIP.  The  workshop  will  also  provide 
the  community  the  opportunity  to  ask 
questions  of  EPA,  and  to  make 
suggestions  with  respect  to  its  proposed 
action.  The  public  hearing  will  follow 
the  workshop.  During  the  public 
hearing,  EPA  will  be  taking  formal 
comment  on  the  FIP  proposal.  The 
public  comment  period  will  begin  upon 
publication  of  the  FIP  proposal  and  will 
remain  open  for  30  days  following  the 
public  hearing,  or  until  May  18, 1998. 
EPA  encourages  everyone  who  has  an 
interest  in  this  proposed  action  to 
comment  upon  it.  EPA  will  consider  all 
comments  received  during  the  public 
.  comment  period. 


II.  Background 

A.  Clean  Air  Act  Requirements 
1.  Designation  and  Classification 

On  the  date  of  enactment  of  the  1990 
Clean  Air  Act  Amendments,  PM-10 
areas,  including  portions  of  the  pre- 
existing Maricopa  County '  PM-10 
nonattainment  area,  meeting  the 
conditions  of  section  107(d)  of  the  Act 
were  designated  nonattainment  for  the 
PM-10  national  ambient  air  quality 
standards  (NAAQS)  ^  by  operation  of 
law.  Once  an  area  is  designated 
nonattainment,  section  188  of  the  Clean 
Air  Act  (CAA)  outlines  the  process  for 
classification  of  the  area  and  establishes 
the  area's  attainment  date.  In 
accordance  with  section  188(a),  at  the 
time  of  designation,  all  PM-10 
nonattainment  areas  were  initially 
classified  as  "moderate"  by  operation  of 
law.  56  FR  11101  (March  15. 1991). 

A  moderate  area  could  subsequently 
be  reclassified  as  "serious"  under  CAA 
section  188(b)(1),  if,  at  any  time,  EPA 
determined  that  the  area  could  not 
practicably  attain  the  PM-10  NAAQS  by 
the  applicable  attainment  date  for 
moderate  areas,  December  31,  1994. 
Moreover,  a  moderate  area  would  be 
reclassified  by  operation  of  law  if  EPA 
determined  after  the  applicable 
attainment  date  that,  based  on  actual  air 
quality  data,  the  area  was  not  in 


'  "Maricopa,"  "Maricopa  County"  and  "PhoehU" 
are  used  interchangeably  throughout  this  proposal 
to  refer  to  the  nonattainment  area. 

2  There  are  two  PM-10  NAAQS.  a  24-hour 
standard  and  an  annual  standard.  40  CFR  50.6.  EPA 
promulgated  these  NAAQS  on  July  1.  1987  (52  FR 
24672),  replacing  standards  for  total  suspended 
particulate  with  new  standards  applying  only  to 
particulate  matter  up  to  10  microns  in  diameter 
(PM-10).  At  that  time.  EPA  established  two  PM-10 
standards.  The  annual  PM-10  standard  is  attained 
when  the  expected  annual  arithmetic  average  of  the 
24-hour  samples  for  a  period  of  one  year  does  not 
exceed  50  micrograms  per  cubic  meter  (pg/m').  The 
24-hour  PM-10  standard  of  150  pg/m'  is  attained 
if  samples  taken  for  24-hour  periods  have  no  more 
than  one  expected  exceedance  per  year,  averaged 
over  3  years.  See  40  CFR  50.6  and  40  CFR  part  50, 
Appendix  K. 

On  July  IB,  1997,  EPA  revised  both  the  annual 
and  the  24-hour  PM-10  standards  and  also 
established  two  new  standards  for  PM.  both 
applying  only  to  particulate  matter  up  to  2.5 
microns  in  diameter  (PM-2.5)(62  FR  38651).  While 
the  revised  suite  of  PM  standards  reflects  an  overall 
strengthening  of  the  regulatory  standard  for 
particulate  matter,  the  revised  24-hour  PM-10 
standard,  viewed  by  itself,  represents  a  relaxation 
of  that  standard.  As  such,  for  areas  such  as  Phoenix 
that  had  not  attained  the  pre-existing  24-hour 
standard  at  the  time  of  the  relaxation,  CAA  section 
172(e)  calls  for  application  of  controls  to  be 
promulgated  by  EPA  that  are  no  less  stringent  than 
would  have  been  required  for  areas  designated 
nonattainment  prior  to  the  relaxation.  While  today's 
proposed  actions  relate  only  to  the  CAA 
requirements  concerning  the  24-hour  and  annual 
PM-10  standards,  as  originally  promulgated  in 
1987,  the  proposed  FIP  is  consistent  with  the 
section  172(e)  requirement. 


attainment  after  that  date.  CAA  section 
188(b)(2). 

On  May  10, 1996,  EPA  published  a 
final  reclassification  of  the  Maricopa 
County  PM-10  nonattainment  area  as  a 
serious  PM-10  nonattainment  area 
based  on  actual  air  quality  data.  61  FR 
21372.  Having  been  reclassified,  the 
area  is  required  to  meet  the  serious  area 
requirements  in  the  CAA,  including  a 
demonstration  that  the  area  will  attain 
the  PM-10  NAAQS  as  expeditiously  as 
practicable  but  no  later  than  December 
31,  2001.  CAA  sections  188(c)(2)  and 
189(b).3  Pursuant  to  section  189(b)(2). 
the  State  of  Arizona  was  required  to 
submit  a  serious  area  plan  addressing 
both  PM-10  NAAQS  for  the  area  by 
December  10, 1997.* 

2.  Moderate  Area  Planning 
Requirements 

The  air  quality  planning  requirements 
for  PM-10  nonattainment  areas  are  set 
out  in  subparts  1  and  4  of  title  I  of  the 
Clean  Air  Act.  EPA  has  issued  a 
"General  Preamble"'  describing  EPA's 
preliminary  views  on  how  the  Agency 
intends  to  review  SIPs  and  SIP  revisions 
submitted  under  Title  I  of  the  Act, 
including  those  state  submittals 
containing  moderate  PM-10 
nonattainment  area  SIP  provisions. 

Those  states  containing  initial 
moderate  PM-10  nonattainment  areas 
were  required  to  submit,  among  other 
things,  the  following  provisions  by 
November  15.  1991: 

(a)  Provisions  to  assure  that 
reasonably  available  control  measures 
(RACM)  (including  such  reductions  in 
emissions  from  existing  sources  in  the 
area  as  may  be  obtained  through  the 


^  While  the  serious  area  PM-10  CAA 
requirements  are  referenced  periodically 
throughout  this  notice.  EPA's  FIP  obligation,  the 
subject  of  today's  proposal,  relates  only  to  the 
moderate  area  statutory  requirements. 

*By  letter  dated  December  11, 1997  from  Russell 
Rhoades,  AOEQ,  to  Felicia  Marcus.  EPA,  Arizona 
submitted  revisions  to  the  Arizona  SIP  for  achieving 
and  maintaining  the  PM-10  NAAQS.  These 
revisions  consist  of  particulate  control  measures  in 
the  document  "Serious  Area  Conunitted  Particulate 
Control  Measures  for  PM-10  for  the  Maricopa 
County  Nonattainment  Area  and  Support  Technical 
Analysis,"  Maricopa  Association  of  Governments 
(MAG).  December  1997.  On  February  6. 1998,  EPA 
found  that  these  measures  meet  the  Agency's 
completeness  criteria  as  set  forth  at  40  CFR  part  51, 
Appendix  V,  but  has  not  yet  approved  or 
disapproved  them.  Also  on  February  6, 1998.  EPA 
found,  pursuant  to  CAA  section  179(a),  that  Arizona 
had  failed  to  submit  the  serious  area  nonattainment 
plan  for  Phoenix  by  the  required  date.  In  the  same 
rule,  EPA  found  that  Arizona  had  failed  to  submit 
certain  portions  of  the  moderate  area  plan  for  the 
area.  63  FR  9423  (February  25. 1998).  These 
moderate  area  portions  are  discussed  further  below. 

'  See  "State  Implementation  Plans;  General 
Preamble  for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990,"  (General 
Preamble)  57  FR  13498  (April  16, 1992)  and  57  FR 
18070  (April  28. 1992). 
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adoption,  at  a  minimum,  of  reasonably 
available  control  technology  (RACT)) 
shall  be  implemented  no  later  than 
December  10,  1993  (CAA  sections 
172(c)(1)  and  189(a)(1)(C)); 

(b)  Provisions  to  assure 
implementation  of  RACT  on  major 
stationary  sources  of  PM-10  precursors 
except  where  EPA  has  determined  that 
such  sources  do  not  contribute 
significantly  to  exceedances  of  the  PM- 
10  standards  (CAA  section  189(e)); 

(c)  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable  (CAA  section 
189(a)(1)(B)); 

(d)  For  plan  revisions  demonstrating 
attainment,  quantitative  milestones 
which  are  to  be  achieved  every  3  years 
and  which  demonstrate  reasonable 
further  progress  (RFP),  as  defined  in 
section  171(1),  toward  attainment  by  the 
applicable  attainment  date  (CAA  section 
189(c));  <*  and 

(e)  For  plan  revisions  demonstrating 
impracticability,  such  annual 
incremental  reductions  in  PM-10 
emissions  as  are  required  by  part  D  of 
the  Act  or  may  reasonably  be  required 
by  the  Administrator  for  the  purpose  of 
ensuring  attainment  of  the  PM-10 
NAAQS  by  the  applicable  attainment 
date  (CAA  sections  172(c)(2)  and 
171(1)). 

Moderate  area  plans  were  also 
required  to  meet  the  generally 
applicable  SIP  requirements  for 
reasonable  notice  and  public  hearing 
under  section  110(1),  necessary 
assurances  that  the  implementing 
agencies  have  adequate  personnel, 
funding  and  authority  under  section 
110(a)(2)(E)(i)  and  40  CFR  51.280;  and 
the  description  of  enforcement  methods 
as  required  by  40  CFR  51.111,  and  EPA 
guidance  implementing  these 
provisions. 

3.  Federal  Implementation  Plan 
Provisions 

Section  110(c)  of  the  CAA  provides 
that: 

(1)  The  Administrator  shall  promulgate  a 
Federal  implementation  plan  at  any  time 
within  2  years  after  the  Administrator — 

(A)  finds  that  the  State  has  failed  to  make 
a  required  submission  or  finds  that  the  plan 
or  plan  revision  submitted  by  the  State  does 


*  As  will  be  seen  below,  the  proposed  PM-10  FIP 
for  the  Maricopa  area  does  not  demonstrate 
attainment  by  the  applicable  attainment  deadline, 
but  rather  includes  the  alternative  demonstration 
that  attainment  by  that  date  is  impracticable. 
Therefore,  section  189(c)  does  not  apply  and  is  not 
discussed  further  in  this  notice. 


not  satisfy  the  minimum  criteria  established 
under  section  110(k)(l)(A).'  or 

(B)  disapproves  a  State  implementation 
plan  submission  in  whole  or  in  part,  unless 
the  State  corrects  the  deficiency,  and  the 
Administrator  approves  the  plan  or  plan 
revision,  before  the  Administrator 
promulgates  such  Federal  implementation 
plan. 

Section  302(y)  defines  the  term 
"Federal  implementation  plan"  in 
pertinent  part,  as: 

A  plan  (or  portion  thereof)  promulgated  by 
the  Administrator  to  fill  all  or  a  portion  of 
a  gap  or  otherwise  correct  all  or  a  portion  of 
an  inadequacy  in  a  State  implementation 
plan,  and  which  includes  enforceable 
emission  limitations  or  other  control 
measures,  means  or  techniques  (including 
economic  incentives,  such  as  marketable 
permits  or  auctions  of  emissions  allowances). 

EPA  has  wide-ranging  authority  under 
section  110(c)  to  fill  in  gaps  left  by  a 
State  failure.  EPA's  authority  to 
prescribe  FIP. measures  is  of  three  types. 
First,  EPA  may  promulgate  any  measure 
which  it  has  authority  to  issue  in  a  non- 
FIP  context.  Second,  EPA  may  invoke 
section  110(c)'s  general  FIP  authority 
and  act  to  cure  a  planning  inadequacy 
in  any  way  not  clearly  prohibited  by 
statute.  Third,  under  section  110(c)  the 
courts  have  held  that  EPA  may  exercise 
all  authority  that  the  State  may  exercise 
under  the  Act.  For  a  more  detailed 
discussion  of  these  authorities  and 
restrictions  on  EPA's  FIP  authorities,  see 
59  FR  23262,  23290-23292  (May  5, 
1994). 

4.  Indian  Reservations 

a.  EPA's  FIP  Obligation.  As  stated 
above,  the  purpose  of  EPA's  proposed 
FIP  is  "to  fir  all  or  a  portion  of  a  gap 
or  otherwise  correct  all  or  a  portion  of 
an  inadequacy  in  a  State 
implementation  plan,"  as  specified  in 
section  302(y).  Because,  except  in  the 
rare  special  ciroimstances  that  have  not 
been  shown  to  apply  to  Arizona,  states 
have  no  jurisdiction  to  impose  statutory 
or  regulatory  requirements  in  Indian 
country,  the  gaps  in  the  Arizona  PM-10 
SIP  for  the  Phoenix  nonattainment  area 
do  not  extend  to  tribal  lands.  As  a 
result,  EPA  is  not  required  in  its 
proposed  FIP  to  promulgate  regulations 
for  Indian  lands  within  the  Phoenix 
nonattainment  area.  While  EPA  is  not 
proposing  to  extend  the  provisions  of 
the  proposed  FIP  to  tribal  lands,  as 
discussed  below,  EPA  and  tribes,  that 
are  determined  to  be  eligible  by  EPA, 
are  authoriized  under  the  CAA  to 


''Section  110(k)(l)(A)  requires  the  Administrator 
to  promulgate  minimum  criteria  that  any  plan 
submission  must  meet  before  EPA  is  required  to  act 
on  the  submission.  These  completeness  criteria  are 
set  forth  at  40  CFR  part  51.  Appendix  V. 


protect  air  quality  throughout  Indian 
country. 

b.  ePa  and  Tribal  CAA  Authority  in 
Indian  Country.  On  February  12,  1998. 
EPA  issued  its  final  rule  pursuant  to 
CAA  section  301(d)  specifying  the 
provisions  of  the  Act  for  which  Indian 
tribes  may  be  treated  in  the  same 
manner  as  states:  the  rule  also 
authorizes  eligible  tribes  to  implement 
their  own  air  programs  under  the  Act. 
63  FR  7254.  In  the  proposed  ^  and  final 
rule.  EPA  discusses  generally  the  legal 
basis  under  the  CAA  by  which  EPA  and 
tribes  are  authorized  to  regulate  sources 
of  air  pollution  in  Indian  country. 

In  the  rulemaking,  EPA  concluded 
that  the  CAA  constitutes  a  statutory      ^ 
grant  of  jurisdictional  authority  to 
bidian  tribes  that  allows  them  to 
develop  air  programs  for  EPA  approval 
in  the  same  manner  as  states.  63  FR  at 
7254-7259. 

EPA  also  concluded  that  the  CAA 
authorizes  EPA  to  protect  air  quality 
throughout  Indian  country.  See.  e.g.. 
CAA  sections  101(b)(1).  301(a).  and 
502(d).  (e),  and  (i).  Therefore.  EPA 
believes  that  it  has  broad  legal  authority 
to  provide  federal  protection  in  Indian 
country  when  tribes  choose  not  to 
develop  a  program,  fail  to  adopt  an 
adequate  program  or  fail  to  adequately 
implement  a  program.  In  addition, 
section  301(d)(4)  empowers  EPA  to 
directly  administer  CAA  requirements 
in  any  case  where  EPA  determines  that 
treatment  of  tribes  as  identical  to  States 
is  inappropriate  or  administratively 
infeasible.  63  FR  at  7262.  See  also  59  FR 
at  43960. 

It  is  EPA's  policy  to  aid  tribes  in 
developing  comprehensive  and  effective 
air  quality  management  programs  by 
providing  technical  and  other  assistance 
to  them.  EPA  recognizes,  however,  that 
as  it  required  many  years  to  develop 
state  and  federal  programs  to  cover 
lands  subject  to  state  jurisdiction,  it  will 
also  require  time  to  develop  tribal  and 
federal  programs  to  cover  reservations 
and  other  lands  subject  to  tribal 
jurisdiction.  59  FR  at  43961. 

EPA  promulgated  40  CFR  49.11  in  the 
final  Tribal  rule,  providing  that  the 
Agency  will  promulgate  a  FIP  within  a 
reasonable  time  if  tribal  efforts  do  not 
result  in  EPA-approved  programs.  63  FR 
at  7273.  EPA  has  also  undertaken  an 
initiative  to  develop  a  comprehensive 
strategy  for  implementing  the  CAA  in 
Indian  country  that  will  articulate 
specific  steps  the  Agency  will  take  to 
ensure  that  air  quality  problems  in 
Indian  country  are  addressed  either  by 
EPA  or  the  tribes  themselves.  This 
strategy  is  currently  in  draft  form.  EPA 


"  See  59  FR  43956  (August  25, 1994). 


15924  Federal  Register /Vol.  63,  No.  62 /Wednesday,  April  1,  1998 /Proposed  Rules 


also  intends  to  issue  national 
regulations  covering  various  categories 
of  air  pollution  sources  that  would 
apply  in  those  situations  in  which  a 
tribe  does  not  have  an  approved 
program.  63  FR  at  7262-7264. 

In  the  final  Tribal  rule,  the  Agency 
emphasizes  that  its  strategy  for 
implementing  the  CAA  in  Indian 
country  is  multi-pronged,  "one  prong  of 
which  is  federal  implementation  *  *  • 
[t]he  other  prongs  derive  from  a  'grass- 
roots' approach  in  which  staff  in  the 
EPA  regional  offices  work  with 
individual  tribes  to  assess  the  air  quality 
problems  and  develop,  in  consultation 
with  the  tribes,  either  tribal  or  federal 
strategies  for  addressing  the  problems." 
63  FR  at  7264.9 

EPA  believes  that  the  strategy  that  it 
has  developed  for  tribal  lands  in  the 
Phoenix  nonattainment  area,  discussed 
in  section  VI  below,  is  consistent  with 
the  approach  outlined  above.  In  short, 
EPA  intends  to  provide  technical  and 
financial  support  to  the  Tribes  in  the 
area  so  that  they  may  develop  their  own 
programs  if  they  wi^  to  do  so,  and  to 
develop  federal  measures  should  it 
become  necessary. 

B.  History  of  Arizona's  PM-10  Plans  and 
Related  EPA  Actions 

1.  Arizona's  Moderate  Area  PM-10  Plan 

The  State  of  Arizona  originally 
submitted  a  moderate  area  PM-10  plan 
revision  to  EPA  on  November  15, 1991. 
On  March  4, 1992,  EPA  found  that  the 
plan  did  not  meet  the  Agency's 
completeness  criteria  at  40  CFR  part  51, 
Appendix  V,  in  part  because  a  proper 
public  hearing  on  the  plan  had  not  been 
held.  Thereafter  the  State  held  another 
public  hearing  and  resubmitted  the  SIP 
revision  on  August  11, 1993.  On 
September  7, 1993  EPA  found  this  plan 
to  be  complete.  The  State  submitted  a 
revised  and  updated  version  of  the  plan 
on  March  3, 1994.  See  generally  59  FR 
38402.  38403  (July  28,  1994). 

On  April  10, 1995,  EPA  approved  the 
State's  moderate  area  PM-10 
implementation  plan  revision  for  the 
Maricopa  area.  60  FR  18010.  Among 
other  elements  in  that  plan,  EPA 
approved  the  State's  RFP  and  RACM 
demonstrations  as  meeting  the 
requirements  of  sections  171(1), 
172(c)(1).  172(c)(2),  and  189(a)(1)(C)  of 
the  CAA.  Based  on  its  approval  of  the 
RACM  demonstration,  EPA  also 
proposed  to  approve,  as  meeting  the 
requirements  of  section  189(a)(1)(B),  the 


State's  demonstration  that  even  with  the 
implementati6n  of  all  RACM  by 
December  10, 1993,  it  was  impracticable 
for  the  Maricopa  area  to  attain  the  PM- 
10  NAAQS  by  December  31. 1994.'° 

On  May  1, 1995,  the  Arizona  Center 
for  Law  in  the  Public  Interest  (ACLPI) 
*filed  a  petition  for  review  of  EPA's  April 
10, 1995  approval  of  the  State's 
moderate  area  PM-10  plan  in  the  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit. 

On  May  14, 1996,  the  Ninth  Circuit 
vacated  EPA's  approval  of  the  States's 
PM-10  moderate  area  plan.  Ober  v.  EPA, 
84  F.3d  304  (9th  Cir.  1996).  In  short,  the 
Court  concluded  that  the  State's 
moderate  area  plan  failed  to  address  the 
moderate  area  CAA  requirements  for 
attainment,  RFP  and  RACM  for  the  24- 
hoiu-  standard  and  mandated  that  EPA 
require  the  State  to  do  so.  The  Court 
also  found  that  EPA  had  failed  to 
provide  the  required  opportunity  for 
comment  with  respect  to  the  RFP  and 
RACM  demonstrations  for  the  annual 
standard.  In  response  to  the  Court's 
opinion,  EPA  initiated  the  following 
actions. 

2.  The  Microscale  Plan — 24-hour 
Standard 

In  the  wake  of  the  Ninth  Circuit's 
Ober  opinion,  EPA  considered  how  to 
appropriately  implement  the  Court's 
directive  in  die  context  of  the  State's 
then-prevailing  PM-10  planning  eff^orts 
for  the  Maricopa  area.  The  Maricopa 
area  was  reclassiBed  as  a  serious  PM- 
10  nonattainment  area  just  days  before 
the  case  was  decided  and,  as  noted 
above,  the  State  was  required  to  submit 
a  new  PM-10  plan  meeting  the  serious 
area  requirements  by  December  10, 
1997." '  Therefore  EPA  had  to  reconcile 
the  Court's  mandate  that  the  State 
submit  a  plan  correcting  its  moderate 
area  plan  deficiencies  regarding  the  24- 
hour  standard  concurrent  with  its 
responsibility  to  submit  a  plan  meeting 


*EPA  then  elaborates  on  this  grass-roots  approach 
by  discussing  three  components  of  the  Agency's 
strategy:  a  needs  assessment,  including  the 
development  of  emission  inventories,  outreach  and 
communication,  and  training.  63  FR  at  7264. 


■°The  reader  should  refer  to  both  the  proposed 
approval.  59  FR  3B402.  and  the  final  rule,  60  FR 
ISOIO.  for  EPA's  interpretation  of  certain  moderate 
area  PM-10  requirements  of  the  CAA  and  the 
Agency's  application  of  these  interpretations  to  the 
State's  moderate  area  PM-10  plan.  Those  notices 
should  also  be  consulted  for  the  history  of  the 
State'*  PM-10  plan  submittals  and  EPA's  actions 
concerning  them. 

' '  For  the  CAA  serious  area  PM-10  plan 
requirements,  see  section  189(b).  EPA  has  issued  an 
Addendum  to  the  General  Preamble  (Addendum) 
describing  the  Agency's  preliminary  views  on  how 
it  intends  to  review  SIPs  and  SIP  revisions 
containing  serious  area  plan  provisions.  See  "State 
Implementation  Plans  for  Serious  PM-10 
Nonattainment  Areas,  and  Attainment  Date  Waivers 
for  PM-10  Nonattainment  Areas  generally; 
Addendum  to  the  General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean  Air  Act 
Amendments  of  1990."  59  FR  41998,  42011  (August 
16.  1996). 


the  serious  area  requirements  for  both 
NAAQS. 

EPA  concluded  that,  given  the 
substantial  overlap  of  the  moderate  and 
serious  area  planning  requirements,  it 
would  not  be  in  the  public  interest  to 
require  the  State  to  divert  its  scarce 
resources  into  two  independent 
planning  exercises.  At  the  same  time, 
the  Agency  recognized  that  timely 
action  (i.e.,  prior  to  the  serious  area  plan 
submittal  deadline  of  December  10. 
1997)  was  required  in  order  to  be 
responsive  to  the  Court's  mandate. 
Therefore  EPA,  in  consultation  with  the 
Arizona  Department  of  Environmental 
Quality  (ADEQ)  and  the  MCESD. 
decided  that  the  State  would 
incorporate  the  moderate  area  plan 
elements  for  the  24-hour  standard  into 
the  serious  area  plan,  but  would  split 
that  planning  effort  into  two  related 
parts.  Accordingly.  EPA.  in  a  September 
18, 1998  letter  to  ADEQ,  required 
submittal  of  a  limited,  locally-targeted 
plan  (microscale  plan)  analyzing  air 
quality  impacts  at  specific  monitoring 
sites,  and  meeting  both  the  moderate 
and  serious  area  requirements  for  the 
24-hour  standard  by  May  9. 1997 
(extended  fh)m  an  original  deadline  of 
April  18)  and  a  full  regional  plan 
meeting  those  requirements  for  both  the 
24-hour  and  annual  standards  by 
December  10, 1997.  Thus,  the 
microscale  and  regional  plans  taken 
together  would  satisfy  both  the 
moderate  area  requirements  mandated 
by  the  Court  and  the  serious  area 
planning  requirements  for  both 
standards. 

The  State  submitted  the  microscale 
plan  to  EPA  on  May  9, 1997  and  on 
August  4, 1997,  EPA  approved  the 
following  portions  of  the  plan: 

(1)  under  sections  172(c)(1),  189(a)(1)(C) 
and  189(b)(1)(B),  the  provisions  for 
implementing  RACM  and  best  available 
control  technology  (BACM)  for  the  significant 
source  categories  of  disturbed  cleared  areas, 
earth  moving,  and  industrial  haul  roads;  and 

(2)  under  sections  189(a)(l)(B], 
189(b)(1)(A),  and  189(c),  the  attainment  and 
RFP  demonstrations  for  the  Maryvale  and 
Salt  River  monitoring  sites. 

(3)  the  resolution  by  the  County  of 
Maricopa  to  improve  the  administration  of 
Maricopa  County's  fugitive  dust  control 
program  and  to  foster  interagency 
cooperation  (adopted  May  14, 1997); 

(4)  the  resolutions  of  intent  to  work 
cooperatively  with  Maricopa  County  to 
control  the  generation  of  fugitive  dust 
pollution  adopted  by  the  Cities  of  Phoenix 
(April  9, 1997),  Tempe  (March  27, 1997), 
Chandler  (March  27, 1997),  Glendale  (March 
25. 1997),  Scottsdale  (March  31, 1997),  and 
Mesa  (April  23,4997)  and  the  Town  of 
Gilbert  (April  15, 1997);  and 

(5)  MCESD's  Rule  310  (Open  Fugitive  Dust 
Sources),  Rule  311  (Particulate  Matter  from 


UMI 


Federal  Register /Vol.  63,  No.  62 /Wednesday,  April  1,  1998 /Proposed  Rules 


15925 


Process  Industries)  and  Rule  316 
(Nonmetallic  Mineral  Mining  and 
Processing). 

In  the  same  action,  EPA  disapproved 
the  following  provisions  of  the  State's 
microscale  plan: 

(1)  under  sections  172(c)(1),  189(a)(l)(a 
and  189(b)(1)(B),  the  provisions  for 
implementing  RACM  and  BACM  for  the 
si^ificant  source  categories  of  agricultural 
fields,  agricultural  aprons,  vacant  lands, 
unpaved  parking  bts,  and  unpaved  roads; 
and 

(2)  under  sections  189(a)(1)(B), 
189(b)(lKA),  and  189(c)(1),  the  attainment 
and  rapP  demonstrations  at  the  West 
Chandler  and  Gilbert  monitoring  sites. '^ 

3.  EPA  Actions  on  Arizona's  Moderate 
Area  PM-10  Plan  Post-Ober  With 
Respect  to  the  Annual  Standard 

In  response  to  the  Ober  decision,  EPA 
provided  an  opportunity  for  public 
comment  on  the  State's  justifications  for 
rejecting  certain  measures  as  RACM  and 
on  the  emission  reduction  credit  granted 
by  the  Agency  for  Rule  310  as  it  related 
to  the  State's  RFP  demonstration.  EPA 
also  proposed  to  restore  its  approval  of 
the  RACM.  RFP  and  impracticability 
demonstrations  in  the  State's  moderate 
area  plan  with  respect  to  the  annual 
PM-10  standard.  61  PR  54972  (October 
23, 1996). 

As  a  result  of  the  extensive  technical 
work  associated  with  the  State's 
microscale  plan,  EPA  has  concluded,  as 
discussed  in  detail  in  section  III  below, 
that  it  is  no  longer  appropriate  to  restore 
its  approval  of  the  demonstrations  in  the 
State's  moderate  area  plan  for  the 
annual  standard.  Therefore,  EPA  is 
proposing  to  withdraw  its  1996  proposal 
and,  instead,  is  now  proposing  to 
disapprove  the  impracticability  and 
RAC^  demonstrations  in  that  plan. 

C.  History  of  PM-10  FJP  Litigation  in 
Phoenix 

On  June  28, 1994,  ACLPI  filed,  on 
behalf  of  two  Phoenix  residents,  a 
complaint,  No.  CIV  94-1318  PHX  PGR. 
in  the  United  States  District  Court  for 
the  District  of  Arizona  alleging  that  EPA 
was  required,  pursuant  to  section  110(c) 
of  the  CAA,  to  have  promulgated  a 
moderate  area  PM-IQ  FIP  for  Phoenix 
by  March  4, 1994,  two  years  after  EPA's 
finding  that  the  State's  moderate  area 
plan  was  incomplete.  ACLPI  sought, 
among  other  things,  an  order  requiring 
EPA  to  promulgate  a  final  FIP  in  12 
months.  On  February  28, 1995,  the 
district  court  approved  a  consent  decree 
requiring  EPA  to  take  final  action  on  the 
moderate  area  plan  by  March  1, 1995.  If 


EPA  approved  the  plan,  as  turned  out  to 
be  the  case,  the  district  court  action 
would  be  stayed  pending  appellate 
review. 

On  May  1, 1995,  ACLPI  filed  a 
petition  for  review  of  EPA's  April  10, 
1995  approval  of  Arizona's  moderate 
area  PM-10  plan  for  the  Phoenix  area  in 
the  United  States  Court  of  Appeals  for 
the  Ninth  Qrcuit.  &)er  v.  EPA,  No.  95- 
70352.  On  May  14, 1996,  the  Court 
issued  its  opinion  in  the  Ober  case 
vacating  EPA's  approval  of  the  State's 
plan." 

As  a  result  of  the  Ninth  Circuit's 
opinion  in  Ober,  the  stay  of  proceedings 
in  the  district  court  FIP  case  was  lifted. 
On  November  29, 1996  and  March  25, 
1997,  respectively,  the  court  approved  a 
second  consent  decree  and  a  modified 
second  consent  decree  in  which  EPA 
agreed  that  if  the  Agency  disapproved 
the  State's  microscale  plan  in  whole  or 
in  part,  the  Administrator  is  required  to 
sign  by  March  20. 1998  a  Notice  of 
Proposed  Rulemaking  (NPRM)  that  sets 
forth  a  proposed  FIP  for  Phoenix  that 
meets  the  moderate  area  PM-10 
requirements  for  the  annual  and  24-hour 
standards  for  attainment,  RACM  and 
RFP  as  set  forth  in  CAA  sections 
189(a)(1)(B)  and  (C),  and  172(c)(2)  or 
189(c](l).  Under  the  decree,  EPA  must 
sign  a  Notice  of  Final  Rulemaking 
(NFRM)  setting  forth  the  final  FIP  by 
July  18, 1998.  EPA's  FIP  obUgation  is 
relieved  as  to  any  portion  of  the  plan  for 
which  EPA  signs  a  NFRM  approving 
corrective  SIP  revisions  by  July  18, 
1998. 

m.  SIP  Actions 

A.  Proposed  Disapproval  of  Moderate 
Area  Plan 

In  its  July  28, 1994  proposed  approval 
of  the  State's  moderate  area  plan,  EPA 
noted  that  the  plan's  emission  inventory 
identified  fugitive  dust  sources  as 
contributing  more  than  50  percent  of  the 
PM-10  emissions  in  the  Phoenix  area. 
These  fugitive  dust  sources  included, 
but  were  not  limited  to,  construction 
and  demolition  activities,  farming 
operations,  uncovered  haul  trucks,  and 
emissions  from  unpaved  roads.  59  FR 
38405.  EPA  also  stated  that  it  believed 
that  Maricopa  County's  fugitive  dust 
rule.  Rule  310,  fully  addressed  fugitive 
dust  sources  in  the  area.  59  FR  38404. 


■2  See  EPA's  proposed  and  final  actions  on  the 
State's  microscale  plan  at  62  FR  31025  ()une  6, 
1997)  and  62  FR  41856  (August  4. 1997). 


■-'The  reader  is  referred  to  the  text  of  the  opinion 
for  the  Court's  disposition  of  the  range  of  issues 
raised  by  ACLPI  in  its  petition.  See  84  F.3d  304  (9th 
Cir.  1996).  See  also  61  FR  54972  in  which  EPA 
preliminarily  addresses  the  Court's  opinion  as  it 
relates  to  the  RACM.  RFP  and  attainment 
demonstrations  for  the  annual  standard  and  62  FR 
31025  in  which  EPA  discusses  the  opinion  as  it 
relates  to  the  required  demonstrations  for  the  24- 
hour  standard. 


Based  in  part  on  this  belief  and  its 
evaluation  of  the  balance  of  RACM  in 
the  plan,  EPA  proposed  and  eventually 
found  that  the  moderate  area  plan 
assured  timely  implementation  of 
RACM,  and  that  these  RACM  were 
sufficient  to  demonstrate  RFP  but  were 
insufficient  to  demonstrate  attainment 
by  the  moderate  area  deadline  of 
December  31, 1994.  EPA,  therefore, 
approved  the  RACM,  RFP,  and 
impracticability  demonstrations  in  the 
State's  moderate  area  plan.  60  FR  18010. 

As  disoissed  above,  EPA's  approval 
of  the  moderate  area  plan  was 
subsequently  vacated  in  06er.  In 
October  1996,  EPA  proposed  to  restore 
its  approval  of  the  RACM,  RFP  and 
impracticability  demonstrations  in  the 
State's  moderate  area  plan  for  the 
annual  standard.  61  FR  54972.  This 
proposal  was  based,  in  part,  on  the 
Agency's  continued  belief  that  Rule  310 
represented  RACM  for  higitive  dust 
sources  in  Maricopa  County. 

As  described  previously,  EPA 
subsequently  approved  in  part  and 
disapproved  in  part  the  State's 
microscale  plan  for  the  24-hour 
standard.  In  its  evaluation  of  the* 
microscale  plan,  EPA  found  that,  in  fact. 
Rule  310,  due  to  inadequate 
commitment  of  resources  by  the  State, 
does  not  assure  enforcement  of  RACM 
on  a  number  of  fugitive  dust  sources, 
including  unpaved  roads  and  unpaved 
parking  lots,  that  are  legally  subject  to 
the  rule.  In  addition,  EPA  found  that 
there  were  no  RACM  that  applied  for 
agricultural  sources.  62  FR  41862. 

While  these  findings  were  made  in 
the  context  of  evaluating  RACM  for  the 
24-hour  standard,  the  findings  also 
apply  to  the  annual  standard.  As  noted 
above,  EPA's  1994  approval  of  the 
State's  moderate  area  plan  reUed  in 
large  part  on  the  Agency's  finding  that 
Rule  310  constituted  RACM  for  fugitive 
dust  sources.  As  a  result  of  its  findings 
with  respect  to  the  microscale  plan,  EPA 
no  longer  considers  Rule  310  to  satisfy 
the  Act's  requirement  for  enforceable 
RACM  for  fugitive  dust  sources  not 
permitted  by  the  County  under  the  rule: 
therefore,  since  the  Agency  can  no 
longer  find  that  the  State's  moderate 
area  plan  assures  the  required  source    • 
compliance  with  Rule  310  and,  hence, 
does  not  ensure  enforcement  of  RACM 
as  required  by  the  Act.  EPA,  is 
proposing  to  disapprove  the  RACM 
demonstration  for  the  annual  standard 
in  the  State's  moderate  area  plan. 

In  order  for  a  moderate  area  plan  to 
demonstrate  that  attainment  is 
impracticable,  it  must  make  that 
showing  in  light  of  implementation  of 
all  RACM.  57  FR  13544.  Since  EPA  is 
now  proposing  to  disapprove  the  RACM 
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demonstration  in  the  State's  moderate 
area  plan,  the  Agency  is  also  proposing 
to  disapprove  the  demonstration 
contained  in  that  plan  that  attainment 
by  the  moderate  area  deadline  of 
December  31. 1994  was  impracticable.'* 

EPA.  however,  is  not  proposing  to 
disapprove  the  RFP  demonstration  in 
the  State's  moderate  area  plan.  The 
estimated  emission  reductions  from  the 
implementation  of  Rule  310  on 
unpermitted  sources  accounted  for  less 
than  20  percent  of  the  total  emission 
reductions  from  the  plan.  Even  without 
the  reductions  from  the  unpermitted 
sources,  EPA  believes  that  plan  still 
contains  sufficient  emission  reductions 
from  other  measures  to  demonstrate  RFP 
for  the  annual  standard  and,  therefore, 
disapproval  is  not  warranted.  This 
issue,  however,  is  academic  since,  as 
noted  before,  EPA  is  withdrawing  its 
proposal  to  restore  approval  of  the  RFP 
demonstration  for  the  annual  standard 
in  the  State's  plan  and  is  substituting  its 
own  proposed  RFP  demonstration  for 
that  standard. 

B.  Withdrawal  of  Proposal  to  Restore 
Modentte  Area  Plan  Demonstrations  for 
the  Annual  PM-10  Standard 

As  a  consequence  of  the  proposed 
disapprovals  discussed  above,  EPA  is 
today  withdrawing  its  October  26, 1996 
proposal  (61  FR  54972)  to  restore  the 
Agency's  approval  of  the  RACM  and 
impracticability  demonstrations  for  the 
annual  standard  in  the  State's  moderate 
area  plan. 

EPA  is  today  also  withdrawing  its 
proposal  to  restore  approval  of  the  RFP 
demonstration  for  the  annual  standard 
in  the  State's  plan.  While  EPA  continues 
to  believe  that  the  plan  as  a  whole 
continues  to  demonstrate  RFP,  its 
previous  analysis  of  the  State's  RFP 
demonstration  is  no  longer  valid 
because  it  relied  in  part  upon  emission 
reduction^  from  the  implementation  of 
Rule  310  on  a  number  of  unpermitted 
source  categories.  Under  its  C\A 
section  110(c)  authority,  EPA  is 
proposing  its  own  RFP  demonstration 
for  the  annual  standard  as  described  in 
section  V.C. 

IV.  Moderate  Ana  PM-10  Planning 
Requirements  for  the  FIP  Proposal 

A.  Attainment/Impracticability 
Demonstration 

Because  the  moderate  area  attainment 
deadline,  December  31, 1994.  has 
passed,  EPA  is  confronted  with  the 


issue  of  how  to  define  the  moderate  area 
requirements  applicable  to  the  Agency's 
proposed  FIP.  EPA  believes  that  because 
the  Maricopa  area  was  reclassified  from 
a  moderate  to  a  serious  nonattainment 
area,  the  moderate  area  requirements 
(demonstration  of  impracticability  or 
attainment  by  no  later  than  December 
31, 1994)  have  been  supJerseded  by  the 
serious  area  attainment  requirement 
(attainment  by  no  later  than  December 
31,  2001)  and  are  therefore  now  moot. 
Having  reviewed  the  CAA's  moderate 
and  serious  area  PM-10  attainment 
provisions,  EPA  has  concluded  that 
when  a  moderate  PM-10  area  has  been 
reclassified  af^er  the  moderate  area 
attainment  deadline  has  passed  and 
been  replaced  with  a  new  deadline,  the 
moderate  area  deadline  no  longer  has 
any  logical,  practical  or  legal 
significance. 

Thus,  under  this  interpretation,  there 
would  be  no  need  for  the  proposed  FIP, 
to  the  extent  that  it  is  intended  to  meet 
the  CAA's  moderate  area  requirements, 
to  demonstrate  attainment.  In  other 
words,  such  an  attainment 
demonstration  would  only  be  required 
when  the  State  submits  its  complete 
serious  area  plan  to  comply  with  the 
section  189(b)(1)  attainment 
demonstration  requirement.  EPA 
believes  that  its  interpretation  can  be 
reconciled  with  the  Ober  Court's 
directive  that  EPA  require  the  State  to 
address  the  moderate  area  attainment 
requirements  for  the  24-hour  standard 
and  that  such  an  interpretation  is 
reasonable  given  the  legal  and  factual 
context  in  which  that  case  was  decided. 
EPA's  reasoning  is  explained  in  detail  at 
61  FR  54972, 54974-54975  (October  23, 
1996).  Nevertheless,  EPA  complied  with 
the  Court's  remedies  regarding  the 
moderate  area  attainment  requirements 
by  directing  the  State  to  meet  those 
requirements  in  the  microscale  plan.'-'' 
Having  complied  with  the  Court 
opinion  by  directing  that  the  State  meet 
the  moderate  area  attainment 
requirements  in  its  planning  efforts, 
EPA  discerns  no  basis  for  applying 
different  requirements  to  the  Agency  in 
promulgating  a  moderate  area  FIP  that  is 
intended  to  correct  State  planning 
deficiencies. 

Having  determined  that  the  proposed 
FIP  must  meet  the  CAA's  moderate  area 
attainment  requirements.  EPA  has 


"The  discussion  in  section  IV. A.  regarding  EPA's 
views  of  the  status  of  the  CAA's  moderate  area 
attainment  requirements  following  an  area's 
reclassification  to  serious  is  applicable  here  and  the 
reader  is  referred  to  that  section. 


■>  while  EPA  could  have  sought  clariflcation  on 
this  issue  from  the  Ninth  Circuit,  the  Agency  did 
not  do  so  because  such  a  review  would  necessarily 
have  occurred  without  beneflt  of  a  thorough 
brieHng  on  the  issue  and  in  the  absence  of  an 
administrative  record.  The  Agency  does,  however, 
reserve  its  right  to  assert  its  interpretation  in  any 
challenge  to  EPA's  implementation  of  the  Court's 
remedies  or  in  the  context  of  other  reclassifications. 


concluded  that  since  the  December  31, 
1994  deadline  has  passed  and  the 
Maricopa  area  has  been  reclassified,  the 
only  attainment  deadline  currently 
applicable  to  the  area  is  the  serious  area 
deadline,  that  is,  achievement  of 
attainment  as  expeditiously  as 
practicable,  but  no  later  than  December 
31,  2001.  Thus,  consistent  with  the 
terms  of  section  189(a)(1)(B),  the 
moderate  FIP  must  either  demonstrate 
attainment  of  the  PM-10  NAAQS  as 
expeditiously  as  practicable  but  no  later 
than  December  31,  2001,  or, 
alternatively  demonstrate  that 
attainment  by  that  date  is  impracticable. 

B.  RACM/RACT  Demonstration 

Sections  172(c)(1)  and  189(a)(1)(C) 
read  together  require  that  moderate  area 
PM-10  plans  include  RACM  and  RACT 
for  existing  sources  of  PM-10.  These 
plans  were  to  provide  for 
implementation  of  RACM/RACT  no 
later  than  December  10, 1993.  Since  the 
moderate  area  deadline  for  the 
implementation  of  RACM/RACT  has 
passed,  EPA  has  concluded  that  the 
RACM/RACT  required  in  the  FIP  must 
be  implemented  "as.  soon  as  possible." 
Delaneyv.  EPA.  898  F.2d  687,  691  (9th 
Cir.  1990).  EPA  has  interpreted  this 
requirement  to  be  "as  soon  as 
practicable."  See  55  FR  41204,  41210 
(October  1, 1990). 

The  methodology  for  determining 
RACM/RACT  is  described  in  detail  in 
the  General  Preamble.  57  FR  13498, 
13540-13541.  In  summary,  EPA 
suggests  starting  to  define  RACM  with 
thelist  of  available  control  measures  for 
fugitive  dust,  residential  wood 
combustion,  and  prescribed  burning 
contained  in  Appendices  Cl,  C2,  and  C3 
of  the  General  Preamble  and  adding  to 
this  list  any  additional  control  measures 
proposed  and  documented  in  public 
comments.  Any  measures  that  apply  to 
emission  sources  of  PM-10  and  that  are 
de  minimis  and  any  measures  that  are 
unreasonable  for  technology  reasons  or 
because  of  the  cost  of  the  control  in  the 
area  can  then  be  culled  from  the  list.  In 
addition,  potential  RACM  may  be  culled 
from  the  list  if  a  measure  cannot  be 
implemented  on  a  schedule  that  would 
advance  the  date  for  attainment  in  the 
area.  57  13498, 13560. 

In  addressing  cost  issues,  the  General 
Preamble  suggests  that  in  case  of  public 
sector  sources  and  control  measures,  the 
cost  evaluation  should  consider  the 
impact  of  the  reasonableness  of  the 
measures  on  the  governmental  entity 
that  must  bear  the  responsibility  for 
their  implementation.  57  FR  13541. 

The  General  Preamble  does  not  define 
"de  minimis"  except  to  say  that  it 
would  be  unreasonable  to  apply 
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controls  to  sources  that  are  negligible 
contributors  to  ambient  concentrations. 
57  FR  13540,  footnote  18.  The 
regulatory  scheme  for  PM  in  subpart  4 
of  the  CAA  establishes  two  graduated 
levels  of  controls,  RACM  and  BACM, 
depending  on  the  severity  of  the  area's 
air  quality.  See  CAA  section  189(a)  and 
(b).  These  statutory  requirements, 
applicable  to  moderate  and  serious 
areas,  respectively,  clearly  contemplate 
that  smaller  PM  sources  need  not,  in  the 
first  instance,  bear  the  burden  of 
emission  reductions.  Thus,  in 
determining  the  initial  level  of  control, 
it  is  appropriate  to  focus  on  what  is 
reasonable  and  practicable  for 
significant  sources  of  PM  emissions. 

For  its  proposed  FIP,  EPA  is 
proposing  to  rely  on  the  criteria  applied 
to  define  significant  contributors  imder 
its  new  source  permitting  programs  (40 
CFR  51.165(b))  as  a  surrogate  for 
determining  which  source  categories 
require  the  application  of  RACM.  Under 
EPA's  new  source  permitting  programs, 
a  PM-10  source  is  considered  to  be  a 
"significant  contributor"  if  it 
contributes  5  ng/m'  or  more  of  PM-10 
to  a  location  of  expected  24-hour 
exceedances  and  1  pg/m^  or  more  to  a 
location  of  expected  annual  violation. 
Therefore,  a  de  minimis  source  category 
for  the  purposes  of  defining  which 
source  categories  require  the  application 
of  RACM  under  section  189(a)(1)(C),  is 
proposed  to  be  one  that  contributes  less 
than  5  ng/m^  of  PM-10  to  a  location  of 
expected  24-hour  exceedances  and  less 
than  1  ng/m^  to  a  location  of  expected 
annual  violations. 

It  should  be  emphasized  that  the  de 
minimis  criterion  is  invoked  solely  for 
the  purposes  of  determining  which 
source  categories  need  RACM  and  not 
for  determining  which  source  categories 
need  controls  for  attainment.  In 
establishing  this  RACM  de  minimis 
criterion,  EPA  is  not  taking  the  position 
that  de  minimis  RACM  source 
categories  can  escape  controls  if  such 
controls  are  needed  for  attainment  or 
RFP.  In  that  case,  it  is  the  Agency's 
position  that  the  level  of  control  on  such 
insignificant  sources  need  only  be  at  the 
level  required  to  demonstrate  reasonable 
further  progress  and  expeditious 
attainment  and  that  this  level  need  not 
be  justified  under  section  189(a)(1)(C)  as 
RACM.   - 

For  any  RACM  that  EPA  rejects  for 
reasons  of  technology,  cost,  size  of 
source  category  or  timing  of 
implementation  as  described  above,  the 
Agency  must  provide  a  reasoned 
justification  for  the  rejection.  Once  the 
final  list  of  RACM  is  defined,  each 
RACM  must  be  converted  into  a  legally 
enforceable  vehicle  such  as  a  rule. 


permit,  or  other  enforceable  document. 
57  FR  13498, 13541. 

C.  Reasonable  Further  Progress  (RFP) 
Demonstration  to  Follow 

EPA  has  concluded  that  for  PM-10 
plans  that  demonstrate  that  it  is 
impracticable  for  an  area  to  attain  the 
NAAQS  by  the  applicable  attainment 
date,  the  governing  statutory 
requirement  for  RFP  is  section  172(c)(2) 
as  defined  by  section  171(1).'*  Section 
172(c)(2)  of  the  Act  states  that 
nonattainment  plans  shall  require 
reasonable  further  progress  (RFP).  RFP 
is  defined  in  section  171(1)  as  "such 
annual  incremental  reductions  in 
emissions  of  the  relevant  air  pollutant  as 
are  required  by  this  part  (D)  or  may 
reasonably  be  required  by  (EPA)  for  the 
purpose  of  ensuring  attainment  of  the 
applicable  [NAAQS]  by  the  applicable 
date." 

EPA  has  interpreted  the  RFP 
requirement  for  areas  demonstrating 
impracticability  as  being  met  by  a 
showing  that  the  implementation  of  all 
RACM  has  resulted  in  incremental 
emission  reductions  below  pre- 
implementation  levels.  EPA  believes 
that  this  interpretation  is  consistent 
with  the  definition  in  section  171(1)  and 
with  the  statutory  term  "reasonable 
further  progress." 

V.  Summary  of  EPA's  FIP  Proposal 

As  a  moderate  area  plan,  EPA's 
proposed  FIP  must  demonstrate 
attainment  of  both  the  annual  and  24- 
hour  PM-10  standards  by  December  31, 
2001  (as  a  result  of  the  passing  of  the 
moderate  area  deadline  and  the 
reclassification  to  serious)  and  provide 
for  expeditious  implementation  of 
RACM  for  all  significant  source 
categories,  or  demonstrate  that  even 
with  RACM  it  is  impracticable  for  the 
area  to  attain  by  that  date.  The  proposed 
FIP  must  also  demonstrate  RFP 
consistent  with  the  attainment  or 
impracticability  demonstration.''' 

EPA's  FIP  obligation  arises  only  as  to 
SIP  provisions  that  are  not  approved.  As 
discussed  previously  in  section  n.B.2., 
EPA  has  already  approved  RACM, 
attainment,  and  RFP  demonstrations  for 


■*EPA  originally  set  forth  preliminary  guidance 
on  the  RFP  requirements  for  such  plans  in  its  nnal 
rule  approving  the  Arizona  moderate  area  PM-10 
plan  for  the  Phoenix  area.  See  60  FR  18010. 18013. 
The  Agency  subsequently  clarified  portions  of  that 
guidance  in  its  proposal  to  restore  the  annual 
standard  demonstrations  in  the  State's  moderate 
area  plan  following  the  Ninth  Circuit's  Ober 
decision.  See  61  FR  54972.  54973-54974.  The 
reader  is  referred  to  these  notices  for  an  expanded 
discussion  of  the  Agency's  interpretation  of  the  RFP 
requirements  for  moderate  PM-10  areas 
demonstrating  impracticability. 

"See  section  IV.  above. 


certain  sources  of  source  categories  in 
the  Phoenix  area.  Specifically,  EPA  has 
already  approved  RACM  for  disturbed 
cleared  areas  (e.g.,  construction 
sources),  earth  moving,  industrial  haul 
roads,  and  stationary  sources  and  the 
attainment  and  RFP  demonstrations  for 
the  24-hour  standard  at  the  Maryvale 
and  Salt  River  monitoring  sites.  62  FR 
41856.  As  a  resuU,  this  proposed  FIP 
does  not  address  these  SIP  elements. 

EPA,  however,  has  disapproved  the 
State's  RACM  demonstrations  for  the 
significant  source  categories  of  unpaved 
roads,  unpaved  parking  lots,  vacant  lots, 
and  agricultural  fields  and  aproz.3  as 
well  as  its  attainment  and  RFP 
demonstrations  for  the  24-hour  standard 
at  the  Gilbert  and  West  Chandler 
monitoring  sites.  62  FR  41856.  In 
addition,  EPA  is  proposing  to 
disapprove  the  RACM  and  attainment/ 
impracticability  demonstrations  for  the 
annual  standard  in  the  State's  moderate 
area  plan  and  to  revise  the  State's  RFP 
demonstration  for  this  standard."  See 
Section  m.A. 

The  following  sections  describe  EPA's 
proposals  to  address  each  of  the 
outstanding  elements  of  the  Phoenix 
moderate  plan:  RACM/RACT 
demonstration,  attainment/ 
impracticability  demonstrations,  and 
RFP  demonstrations. 

A.  RACM/RACT  Demonstration 

1.  RACT  and  PM-10  Precursors 

a.  RACT.  In  the  General  Preamble, 
EPA  recommends  that  major  stationary 
sources  of  PM-10  be  the  starting  point 
for  a  reasonably  available  control 
technology  (RACT)  analysis.  57  FR 
13541.  Stationary  sources  of  PM-10  in 
the  Phoenix  area  include  power  plants, 
concrete  manufacturing,  sand  and  gravel 
operations,  and  cotton  ginning.  M(^SD 
has  adopted  regulations  requiring  RACT 
for  stationary  sources  of  PM-10:  Rule 
311,  "Particulate  Matter  ft-om  Process 
Industries,"  and  Rule  316,  "Nonmetallic 
Mineral  Mining  and  Processing."  These 
measures  were  approved  by  EPA  in 
1995  as  RACT  for  PM-10  stationary 
sources  as  part  of  the  moderate  area 
plan  approval.  60  FR  18009.  While  not 
at  issue  in  the  litigation  regarding  that 
plan's  approval,  EPA's  approval  of  these 
rules  was  also  incidentally  vacated  by 
the  Ober  decision.  The  Agency  restored 
these  RACT  rules  to  the  SIP  as  part  of 
its  action  on  the  microscale  plan.  62  FR 
41862. 


"  EPA's  FIP  obligation  was  initially  triggered  by 
an  incompleteness  Ending  on  the  State's  moderate 
area  plan  submittal.  Although  EPA  subsequently 
determined  the  submittal  to  be  complete,  the  FIP 
obligation  continues  until  there  is  a  fully  approved 
SIP  in  place. 


15928 


Federal  Register / Vol.  63,  No.  62 / Wednesday.  April  X,  1998 /Proposed  Rules 


b.  PM-IO  Precursors.  Under  CAA 
section  189(e),  the  control  requirements 
applicable  to  major  stationary  sources  of 
PM-IO  must  also  be  applied  to  major 
stationary  sources  of  PM-IO  precursors, 
unless  EPA  determines  such  sources  do 
not  contribute  significantly  to  PM-IO 
levels  in  excess  of  the  NAAQS  in  the 
area.  "Significantly"  is  not  defined  in 
either  the  Act  or  in  the  General 
Preamble.  Rather,  for  moderate  areas, 
the  determination  is  to  be  made  on  a 
case-by-case  basis.  57  FR  at  13539.  For 
this  action,  EPA  proposes  to  rely  on  the 
criteria  applied  under  its  new  source 
permitting  programs  (40  CFR  51.165(b)) 
to  guide  its  review  of  whether  major 
stationary  sources  of  PM-IO  precursors 
significantly  contribute  to  PM-IO  levels 
in  excess  of  the  standard.  See  Section 
rV.B.  A  major  stationary  source  in  a 
moderate  area  is  one  that  emits  or  has 
the  potential  to  emit  100  tons  per  year 
or  more  of  PM-IO  or  a  PM-IO  precursor. 
57  FR  13538. 

PM-IO  precursors  can  include  sulfur 
oxides  (SOx).  nitrogen  oxides  (NOx). 
ammonia,  and  volatile  organic 
compounds  (VOCs).  In  the  Phoenix  area, 
VOCs  are  not  important  in  secondary 
particulate  formation.  Sulfur  oxide 
emissions  in  the  area  are  dominated  by 
emissions  from  non-road  engines  and 
thus  major  sources  of  SOx  account  for 
less  than  10  percent  of  the  total 
inventory.  Nitrogen  oxide  emissions  are 
almost  entirely  (90  percent)  from  on- 
and  non-road  engines,  with  major 
stationary  sources  accounting  for  only 
4.3  percent  of  the  total  inventory. 
Livestock  operations  (which  are  not 
considered  major  point  sources)  account 
for  99.8  percent  of  ammonia  emissions. 
See  Tables  2-2  and  B3-1  in  "1994 
Regional  PM-IO  Emission  Inventory  for 
the  Maricopa  County  Nonattainment 
Area,"  Draft  Final  Report,  MAG,  May 
1997.  In  total,  major  point  sources 
account  for  less  than  7  percent  of  the 
total  precursor  inventory. 

Draft  PM-IO  air  quality  modeling  for 
the  Phoenix  nonattainment  area 
indicates  that  exceedances  of  both  the 
24-hour  and  annual  standards  are 
attributable  chiefly  to  direct  particulate 
matter  emissions  from  re-entrained  dust 
from  paved  roads  and  fugitive  dust  from 
disturbed  surfaces  such  as  construction 
sites  and  agricultural  fields.  The  draft 
modeling  also  indicates  that  secondary 
particulate  formation  from  all  sources  of 
precursors  (including  natural 
background)  contributes  from  3.6  to  9.4 
Mg/m^  to  the  modeled  24-hour  episodes. 
See  "Technical  Support  Document  for 
the  Regional  PM-IO  Modehng  in 
Support  of  the  1997  Serious  Area  PM- 
IO  Plan  for  Maricopa  County 
Nonattainment  Area,"  Draft  Report, 


MAG.  October  1997,  Table  3-26  (MAG 
Modeling  TSD).  No  contribution  from 
secondary  particulates  to  the  annual 
standard  Was  estimated  in  the  draft 
modeling;  however,  based  on  a  crude 
average  of  the  results  of  the  eight  24- 
hour  episodes  modeled,  the  annual  total 
impact  (including  background)  of 
secondary  particulates  is  around  5.6  \ig/ 
m^. 

From  these  modeling  results,  and 
assuming  that  a  source's  contribution  to 
secondary  particulate  levels  is 
proportional  to  its  presence  in  the 
inventory,  major  stationary  sources  of 
PM-IO  precursors  contribute  no  more 
than  0.6  iig/m'  to  the  24-hour  standard 
and  0.3  (ig/m^  to  the  annual  standard 
(the  actual  contribution  is  likely  to  be 
less  when  the  background  levels  of 
secondary  particulates  are  factored  out). 
Both  these  levels  are  well  below  the  5 
^g/m3  24-hour  standard  and  1  ^g/m^ 
annual  standard  significance  levels; 
therefore,  EPA  proposes  to  find,  based 
on  existing  modeling,  that  major 
stationary  sources  of  PM-IO  precursors 
do  not  contribute  significantly  to  PM-IO 
levels  in  the  Maricopa  area  which 
exceed  the  PM-IO  NAAQS.  and 
therefore,  RACT  on  these  major  sources 
is  not  required  under  section  189(e). 
With  this  proposal,  which  is  based  on 
an  assessment  of  the  current  mix  of 
sources  and  meteorological  patterns. 
EPA  is  not  drawing  any  conclusions  on 
the  potential  future  need  or  desirability 
of  controls  on  major  sources  of  PM-IO 
precursors  to  assure  eventual  attainment 
of  the  PM-IO  standard  in  the  Phoenix 
area. 

2.  RACM  Approach 

As  discussed  in  section  FV.B.  above, 
EPA's  General  Preamble  suggests 
determining  RACM  by  beginning  with 
the  list  of  measures  found  in  Appendix 
C  to  the  General  Preamble  and  adding 
to  that  list  any  measures  which  have 
been  suggested  by  public  comments. 
Any  measures  that  are  determined  to 
apply  to  emission  sources  of  PM-IO  that 
are  de  minimis  and  any  measures  that 
are  technologically  infeasible  or  have 
unreasonable  costs  can  then  be  culled 
from  the  list.  A  reasoned  justification 
must  l>e  provided  for  each  measure  that 
is  rejected  as  RACM.  57  FR  13498. 
13540. 

EPA  has  identified  a  list  of  99 
potential  control  measures.  This  list  of 
measures  is  taken  from  the  list  of 
measures  developed  for  the  State's  1991 
moderate  area  plan  and  includes  the 
measures  found  in  Appendix  C  to  the 
General  Preamble  as  well  as  measures 
recommended  by  the  Maricopa  air 
agencies  and  in.public  comments  on  the 


moderate  area  plan.  ■'  The  measures 
range  from  fugitive  dust  and 
transportation  control  measures  to 
measures  which  achieve  reductions 
from  national  transportation  soiut:es 
such  as  aircraft  and  trains. 

Before  evaluating  measures  as  RACM, 
EPA  first  screened  the  list  of  99 
measures  to  determine  which  measures 
were  applicable  to  the  Phoenix  area  and 
for  which  EPA  had  legal  authority.  EPA 
then  screened  the  list  to  determine 
which  measures  it  has  already  approved 
as  State  RACM  or  adopted  at  the  federal 
level  and  considers  RACM.  Where  EPA 
has  already  determined  a  measure  to  be 
RACM,  no  further  analysis  of  the 
measure  is  necessary.  Finally,  the 
Agency  evaluated  the  resulting  shorter 
list  of  measures  based  on  the  General 
Preamble's  RACM  criteria  to  identify 
which  measures  constituted  RACM  for 
the  Phoenix  area. 

Readers  should  note  that  the 
following  analysis  is  meant  to  apply 
only  in  the  limited  instance  of  this 
moderate  area  PM-IO  FIP  for  the 
Maricopa  Coimty  area  and  only  to  the 
determination  of  the  availability  and 
reasonableness  of  controls  for  adoption 
and  implementation  by  EPA  and  not  by 
the  State  of  Arizona,  its  local 
jurisdictions  or  other  states.  In  contrast 
to  EPA's  regulatory  authority  as  a 
federal  executive-branch  agency,  the 
concept  of  "state"  as  used  in  the  Clean 
Air  Act  embodies  both  the  state's 
executive  and  more  extensive  legislative 
functions  and  therefore  includes  the 
authority  not  only  to  regulate  but  also  to 
establish  new  legal  authority  and  to 
raise  funds  for  necessary  programs.  As 
a  result,  iU&  likely  that  the  State  could 
adopt  and  implement  a  broader  range  of 
RACM. 

Because  there  are  both  a  24-hour  and 
an  annual  PM-IO  standard,  EPA  must 
evaluate  whether  each  measure  is 
reasonably  available  for  jach  standard. 
However,  except  for  the  de  minimis 
criterion  discussed  later,  the  criteria 
EPA  used  to  determine  potential  RACM 
are  equally  applicable  to  both  PM-IO 
standards,  that  is,  each  criterion  and  the 
results  of  applying  the  criterion  to  a 
measure  do  not  vary  depending  on 
whether  the  measure  is  being  evaluated 
for  the  24-hour  or  annual  standard.  As 
a  result,  a  completely  separate  RACM 
analysis  for  each  standard  is  not 
warranted  and  has  not  been  performed. 


■*The  1991  MAG  plan  identified  73  potential 
RACM  with  an  additional  82  potential  measures 
identified  from  public  comment.  Many  of  these 
public  comment  measures,  however,  duplicated 
measures  on  the  original  list  of  79. 
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3.  Federal  Implementation  Criteria 

a.  Applicability  to  the  Phoenix  Area. 
Before  a  measure  can  be  considered  as 
potential  RACM,  EPA  must  first 
determine  if  the  measure  would  have 
any  inherent  potential  to  reduce  PM-10 
onissions  in  the  Phoenix  area.  Some  of 
the  listed  measures  cover  sources  that 
are  not  represented  in  the  Phoenix  area, 
such  as  marine  vessel  operations^  and 
deicing  materials,  and  were  rejected 
from  further  evaluation  on  this  basis. 

In  addition,  many  of  the  99  measures 
were  taken  from  the  ozone  or  CO  air 
quality  plans  for  the  Phoenix  area  and 
are  primarily  intended  to  reduce  CO  or 
ozone  precursor  emissions.  Several  of 
these  measures  do  not  reduce  PM-10 
emissions.  For  example,  since  PM-10 
emissions  from  both  tailpipes  and  re- 
entrained  dust  from  paved  roads  are 
independent  of  the  speed  of  vehicles, 
measures  that  simply  improwtraffic 
flow  and  thus  improve  overall  traffic 
speeds  have  no  effect  on  primarily- 
emitted  PM-10. 2> 

Note  that  this  criterion  is  not 
addressing  whether  the  measure  could 
be  implemented  in  the  Phoenix  area  in 
a  manner  that  would  achieve  PM-10 
emission  reductions.  Implementation 
feasibility  will  be  considered  as  part  of 
the  technical  feasibility  criterion  below. 

b.  Existing  RACM.  In  some  instances, 
EPA  has  already  SlP-approved  a 
measure  or  very  similar  measiue  as 
RACM  or  has  promulgated  at  the  federal 
level  a  measure  that  it  considers  to  be 
RACM.  Where  EPA  has  already 
determined  a  measure  to  be  RACM,  no 
further  analysis  of  the  measiue  is 
necessary. 

c.  Legal  Authority.  EPA  must  have  the 
legal  authority  under  the  Clean  Air  Act 


to  promulgate,  implement  and  enforce  a 
measure,  and  must  not  be  preempted 
from  promulgating,  implementing,  or 
enforcing  it  l^  other  federal  statutes, 
regulations  or  court  orders  before  it 
considers  a  measiue  reasonably 
available.  EPA's  FIP  authority  under 
CAA  section  110(c)  is  broad  (see  section 
II.A.3.  above);  however,  the  Agency  is 
constrained  in  specific  instances  by  the 
Act  itself.  See  e.g.,  CAA  section 
110(a)(5MAMi)  (prohibition  on  indirect 
source  review  programs)  and  section 
110(c)(2)(B)  (prohibition  on  parking 
surchaiges). 

Additionally,  EPA's  authority  to 
promulgate  measures  in  a  FIP  which 
would  require  the  State  to  enact 
legislation  or  expend  state  funds  is 
limited.  EPA  may  require  the  State  to 
enact  legislation  or  expend  its  funds  if 
the  FIP  measiues  afEect  the  pollution- 
creating  activities  of  the  State,  but  may 
not  do  so  if  the  eHiect  is  to  govern  the 
pollution-creating  activities  of  others. 
FcM*  example.  EPA  could  not  require  a 
state  to  expand  a  mass  transit  system  in 
order  to  reduce  emissions  from  private 
automobiles.  EPA  could,  however, 
require  a  state  to  retrofit  state-owned 
buses  to  reduce  emissions  from  those 
buses.  For  a  detailed  discussion  of  this 
issue,  see  52  FR  23263.  23291-23292 
(February  5. 1994)  (proposed  ozone  and 
CO  FIP  for  the  South  Coast  Air  Basin). 

4.  Application  of  Federal 
Implementation  Criteria 

Table  1  provides  an  overview  of  the 
application  of  the  above  federal 
implementation  criteria  to  the  99 
measiues.  Table  1  also  identifies  which 
measures  EPA  has  already  approved  as 
RACM  or  has  already  promulgated  a 


federal  measure  that  it  considers  RACM 
(e.g..  diesel  fuel  standards).  Of  the  99 
measures,  21  were  eliminated  because 
the  sources  do  not  exist  in  the  Phoenix 
area  or  the  measure  does  not 
beneficially  affect  PM-10  emissions,  11 
because  EPA  had  already  approved  ot 
promulgated  RACM,  and  11  measures 
because  EPA  does  not  have  the  legal 
authority  to  adopt  and/or  implement  the 
measiue.  Consequently,  56  measures 
were  considered  for  inclusion  in  the 
propKMed  FIP.  A  more  detailed 
discussion  of  EPA's  reasons  for  rejecting 
a  measure  can  be  found  in  the  Technical 
Support  Dociunent  for  today's  proposed 
action. 

In  order  to  evaluate  its  ability  to 
implement  each  of  these  measiues,  EPA 
had  to  first  identify  how  It  would 
implement  the  measure.  EPA 
considered  three  basic  methods  of 
implementation:  (1)  by  rule  requiring 
the  owner/operator  of  the  source  to 
implement  the  control,  (2)  by  direct 
action  (e.g.,  EPA  would  pave  a  road),  or 
(3)  by  providing  additional  funding  to 
the  State  or  local  agency  to  implement 
the  measure  (e.g.,  expand  MAG 
ridesharing).  The  implementation 
method(s)  assumed  for  a  measure  is 
indicated  in  Table  1  by  the  number  in 
parentheses  after  the  description  of  the 
measure.  These  numbers  correspond  to 
the  numbers  above. 

Note:  Where  a  measure  is  not  applicable  to 
the  Phoenix  area  or  where  the  Agency  lacks 
legal  authority,  EPA  has  not  analyzed  the 
measure  for  the  remaining  criteria.  This  is 
indicated  by  dashes  in  a  column.  A  question 
marie  in  a  legal  authority  column  indicates 
that  EPA's  legal  authority  is  uncertain  at  this 
time;  however,  for  the  purposes  of  this 
analysis,  question  marks  are  treated  as  yeses. 


Table  1.— Measures  Appropriate  for  Federal  IMPLEME^4TATI0N 


Source  category  and  measure 


Appropriate 
toPHX 
PM-10 


Legal  au- 
thorization 


Available 

federal 

measures 


A.1.  Paved  Road  Dust— Reduce  Dust  (SiH)  Loading 


1.  Pave,  vegetate,  or  chemically  stabilize  access  points  where  unpaved  traffic  sur- 
faces adjoin  paved  roads  (1)  

2.  Require  haul  trucks  to  be  covered  (1)  _ „ 

3.  Provide  for  traffic  reroutin^rapid  dean-up  of  temporary  sources  of  dust  (water  ero- 
sion, track  out,  material  spills)  (1)  „... 

4.  Improved  material  specification  for  deicing  materials  (1)  „ 

5  Require  curbing  and  pave  or  stabilize  road  shoulders  (1)  

6.  Provide  for  stormwater  drainage  to  prevent  water  erosion  onto  paved  roads  (2/3)  ... 

7.  Mitigation  of  freeway  construction  impacts  (1)  


Y 

Y 

Y 
N 
Y 
Y 
Y 


Y 
Y 

Y/N 


Y 
Y 

Y/N 


Y 
Y 


? 
? 
Y 


Y 
Y 

Y 
N 
Y 
Y 
Y 


A.2.  Paved  Road  Dust/Tailpipe  Emissions— Reduce  VMT 


1.  Implement  short  range  transit  improvements  (2/3) 

2.  Implement  long  range  transit  improvements  (2/3)  . 


Y 
Y 


Y 
Y 


? 
? 


Y 
Y 


*>  Marine  vessel  operations  here  mean 
commercial  port  trafTic  operations  and  not  pleasure 
or  recreational  boating  operations.  Emissions  from 


pleasure/recreational  boat  engines  are  covered 
under  non-road  engine  standards. 

31  Nor  do  such  flow  improvements  have  a 
benericial  effect  on  secondary  particulate  levels 


since  emissions  of  the  major  PM-10  precursor  from 
on-road  motor  vehicles,  NOx.  increase  with  speed. 
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Table  1  .—Measures  Appropriate  for  Federal  Implementation— Continued 


Source  category  and  measure 


3.  Require  exclusive  bus  lanes  on  arterlals  and  freeways  (2/3) ™ 

4.  Expand  MAG  rideshare  program  (2/3) 

5.  Adopt  trip  reduction  ordinance  - 

6.  Establish  voluntary  no  drive  days  (2/3) 

7.  Establish  an  areawide  public  awareness  program  (2/3) 

8.  Build/estaWish  park  and  ride  lots  (2/3)  

9.  Provide  employees  financial  incentives  (e.g.,  zero  bus  fares)  In  lieu  of  parking  (1)  ... 

10.  Require  employers  to  provide  preferential  parking  for  car  and  van  pools  (1) 

11.  Require  mandatory  parking  charges  for  emptoyees  (1)  

12.  BuiW  HOV  lanes  on  freeways  (3)  ~ 

13.  BuiW  HOV  lanes  on  arterials  (3)  ; 

14.  BuiM  HOV  ramps  whidi  bypass  metering  signals  (3) 

15.  Promote  increased  bicycle  use  (3)  

16.  Provkle  or  require  bicyde  travel  (e.g.,  lanes)  arKt  support  fadlities  (e.g.,  kxdcers 
and  racks)  (3) 

17.  Promote  pedestrian  travel  through  provisk>ns  of  pedestrian  fadlities  (e.g.  skle- 
walks)(3)  

18.  ProvkJe  pedestrian  overpasses  (3)  

19.  Promote  the  use  of/require  employers  to  provide  alternative  work  hours  (1)  

20.  Promote  the  use  of/require  emptoyers  to  provkle  alternative  work  weeks  (1) 

21.  Pronriote  the  use  of  telecommuting  (1)  

22.  Promote  the  use  of  teleconferendng  (1/2/3)  - 

23.  Provkle  auto  free  zones  and  pedestrian  malls  (2/3) 

24.  ProvkJe  vanpool  purchase  incentives  such  as  tax  breaks  (1)  

25.  Require  merchants  to  provide  alternative  transportatkHi  incentives  to  customers 


(1) 


26.  Implement  congestk}n  pridng  (2/3) _.. 

27.  Require  non-emptoyee  parking  to  be  priced  (1)  _ 

28.  Impose  fee  on  vehides  related  to  emissions  (smog  fees)  (1) 

29.  Encourage  private  sector  transit  by  state  deregulation  (1) 

30.  Evaluate  &  mitigate  air  quality  impacts  from  new  development  (indifect  source  re- 
view) (1)  

31.  Require  increased  land  use  density  ak>ng  transit  routes  (1) 

32.  ProvkJe  a  fee-based  tradable  travel  permit  program  (1/2)  

33.  Set  up  system  of  road  pridng  (2/3)  _ 


Appropriate 
toPHX 
PM-10 


Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 


Y 
Y 
Y 
Y 


Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 

Y 
Y 
Y 
Y 
N 

Y 
Y 
Y 
Y 


l«to  ap- 
proved 
RACM 


Y 
Y 
Y 

Y 
Y 
Y 
Y 
Y 


Y 
Y 
Y 
Y 


Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 

Y 
Y 
Y 
Y 


Y 
Y 
Y 
Y 


Legal  au- 
thorizatkxi 


B.  On-Road  Vehicle  Exhaust— Tailpipe  and  Non-VMT  Reduction  Measures 


1.  Expand  current  l/M  to  all  model  years  (1/2/3)  

2.  Expand  the  curent  l/M  program  statewide  (1/2/3) 

3.  Expand  the  cun^ent  l/M  program  countywkJe  (1/2/3)  .„ 

4.  Require  the  use  of  No.  1  diesel  fuel  (1)  

5.  Require  dean  fuels  for  fleet  vehkdes  (1)  

6.  CA  new  car  standards  (1) 

7.  Reduce  coW  start  emissk>ns  (1) 

8.  Saap  higher  polluting  vehides  (2/3) 

9.  Reduce  idling  at  drive  up  facilities  (1) 

10.  More  stnctly  enforce  traffic,  parking,  air  pollutnn  regulatkms  (2)  ^ 

11.  Freeway  sun/eillance  (2/3) 

12.  Ramp  metering  &  signage  (2/3) 

13.  Traffic  signal  synchronization  (1/2/3)  

14.  Reversible  lanes  on  arterials  (1/2/3)  

15.  One  way  streets  (1/2/3) ...... 

16.  Truck  restrictions  during  peak  periods  (1/2/3) 

17.  Intersection  Improvements  (2/3) 

18.  On  street  partying  restrictions  (1/2/3)  

19.  Bus  pullouts  in  curbs  (1/2/3)  

20.  Alternative  fuels  tor  buses/electric  shuttle  buses  (1) 

21.  Emissk)n  controls  on  publk:  diesel  vehides  (1) 


Y 
Y 
Y 
Y 
Y 
Y 
N 
Y 
N 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
Y 


Y 
Y 

t 

N 
Y 
Y 


Y 


Y 
N 


C.  Dust  from  Unpaved  Road/Parking  Lot/Dlsturt)ed  Vacant  Lots 


1 .  Pave  or  otherwise  stabilize  permanent  unpaved  haul  roads,  and  partdng  or  staging 
areas  at  commerdal,  munidpal,  or  industrial  fadlities  (1)  

2.  Require  sources  to  submit  dust  control  plans  (1) 

3.  Devetop  traffic  reduction  plans  on  unpaved  roads  (1) 

4.  Limit  use  of  recreational  vehicles  on  open  land  (1) 

5.  Pave  or  stabilize  unpaved  roads  (1)  

6.  Pave  or  stabilize  unpaved  partdng  areas  (1) „ 

7.  Require  controls  on  material  storage  piles  (1) „ 


Y 

Y 
Y 
Y 
Y 
Y 
Y 


N 
2N/Y 
Y 
Y 
Y 
Y 
N 


? 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
N 
? 
? 
7 
Y 


? 
? 
Y 
Y 
Y 
Y 
N 
N 

Y 
N 
N 
Y 


N 
N 
N 
N 


Y 
Y 

Y 
Y 
Y 
Y 


Y 

N 


Available 

federal 

measures 


Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
N 
Y 
Y 
Y 
Y 


Y 
Y 
Y 
Y 
Y 
Y 
N 
N 

Y 
N 
N 
Y 
N 

N 
N 
N 
N 


Y 
Y 
Y 

N 
Y 
Y 
N 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
N 


N 
Y 
Y 
Y 
Y 
Y 
N 
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Source  category  and  measure 


Appropriate 
toPHX 
PM-10 


No  ap- 
proved 
RACM 


Legal  au- 
thorization 


Availat)le 

federal 

measures 


8.  Require  stabilization  of  wind  erodible  soils  (1)  

9.  Require  windtxeaks,  watering,  paving,  vegetating  for  windblown  dust  (1) 

10.  Restrict  blowers  for  landscaping  (1)  


Y 
Y 
Y 


Y 
Y 
Y 


Y 
Y 
Y 


Y 
Y 
Y 


D.  Agricultural  Sources 


1.  Rety  on  soil  conservation  requirements  (e.g.,  conservation  plans)  of  the  Food  Secu- 
rity Act  (1)  • 

2.  Require  windbreaks  for  agrteultural  sources  (1) 


Y 
Y 


E.  Residential  Wood  Combustion  (RWC) 


1.  Establish  an  episodk:  curtailment  program  for  RWC  (1/2/3)  

2.  Establish  a  public  education/information  program  for  RWC  (2/3) 

3.  Encourage  the  improved  performance  of  RWC  devices  (1) 

4.  Provide  inducements  to  reduce  number  of  RWC  devices  (1/2/3) 


Y 
Y 
Y 
Y 


N 
N 
N 
N 


N 
N 
N 
N 


F.  Other  Area  Sources 


1.  Develop  a  smoke  management  program  for  presaibed  bums  (1) 


N 


Q.  Point  Sources 


1.  RACT  for  stationary  sources  (1) 


N 


H.  Marine  Vessel/Ports 


1.  Divert  port  related  truck  traffic  to  rail  (1) 

2.  Control  emissions  from  ship  berthing  facilities  (1)  ...:, 

3.  Control  fugitive  emissions  from  marine  vessels  (1)  ... 

4.  Control  emissions  from  marine  diesel  operations  (1) 

5.  Limit  the  sulfur  content  of  marine  fuel  (1) 


N 
N 

N 
N 
N 


N 
N 
N 
N 
N 


I.  Locomotives 


1.  Reduce  rail  crossings  (1)  

2.  Control  switching  k>comotives  (1) 

3.  Electrify  rail  lines  (1) 


N 
Y 
Y 


J.  Airplanes/Airport  Ground  Equipment 


1.  Centralized  airport  ground  power  systems  (1) , 

2.  Reduce  emissions  from  airport  ground  access  vehicles  (1) 

3.  Establish  tighter  emissions  standards  for  new  jet  engines  (1)  ..., 

4.  Control  emissions  from  aircraft  and  ground  service  vehicles  (1) 

5.  Require  replacement  of  high  emitting  aircraft  (1)  

6.  Require  general  aviation  vapor  recovery  (1)  


Y 
Y 
Y 
Y 
Y 
N 


Y 
Y 
Y 
Y 
Y 


Y 
Y 
Y 
Y 
Y 


Y 
Y 
Y 
Y 
Y 
N 


IC  Other  Non-Road  Engines 


1.  Establish  emission  standards  for  small  utility  equipment  (1) 

2.  Establish  emission  standards  for  new  heavy  duty  construction  equipment  (1) 

3.  Establish  emission  standards  for  off  road  motorcycles  (1) 


Y 
Y 
Y 


N 
Y 
Y 


N 
Y 
Y 


L  Miscellaneous  Measures 


1.  Expand  PM-10  monitoring  networi^  (%) 

2.  Move  state  fair  to  a  different  time  of  the  year  (1) 

3.  Winter  daylight  savings  time  (1) 


N 
N 
N 


N 
N 
N 


^  EPA  has  no  legal  authority  to  enforce  local  measures,  such  as  traffic  and  parking  regulatkms,  which  are  not  approved  into  the  SIP.  Most  PM- 
10  air  pollution  regulations  are  separately  listed  in  this  table. 

2  Dusf  control  plans  are  a  requirement  for  sources  which  are  required  to  obtain  a  permit  from  the  County,  but  are  not  a  requirement  for 
unpermitted  sources.  A  dust  control  plan  is  a  method  for  identifying,  implementing  and  enforcing  dust  control  measures  for  and  on  a  particular 
source,  rather  than  a  dust  control  measure  in  and  of  Itself. 


5.  RA(3wI  Criteria 

The  General  Preamble  suggests  three 
criteria  for  excluding  measures  as 
RACM:  de  minimis  source, 
technological  infeasibility,  and  the  cost 


of  control  in  the  nonattainment  area. 
EPA's  proposed  definitions  for  each  of 
these  criteria  are  described  below. 

a.  De  Minimis  Source.  EPA  proposes 
to  rely  on  the  criteria  applied  under  its 
new  source  permitting  programs  (40 


CFR  51.165(b))  as  a  guide  in 
determining  when  a  source  category  is 
de  minimis  for  the  purposes  of 
determining  whether  RACM  must  be 
applied:  a  de  minimis  source  or  source 
category  is  one  that  contributes  less  than 
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5  g/^3  of  PM-10  to  a  location  of 
expected  24-hour  exceedances  and  1  \i%/ 
m^  to  a  location  of  expected  annual 
violation.  To  be  a  considered  a  de 
minimis  source  for  the  purposes  of  this 
RACM  analysis,  the  source  had  to  be  de 
minimis  for  both  the  24-hour  and 
annual  standard.  As  discussed 
previously  in  section  IV.B.,  focusing  on 
what  is  reasonable  and  practicable  for 
significant  sources  is  consistent  with  the 
CAA's  scheme  of  graduated  controls  for 
PM. 

EPA  has  used  the  results  from  the 
State's  microscale  plan  to  identify 
which  source  categories  are  significant 
and  de  minimis  for  the  24-hour  standard 
for  the  purposes  of  RACM  analysis.  As 
discussed  in  EPA's  final  action  on  the 


microscale  plan  (62  FR  41856),  the 
significant  source  categories  for  the  24- 
hour  standard  are  impaved  roads, 
unpaved  parking  lots,  distiu'bed  cleared 
areas  (i.e.,  vacant  lots),  agricultural 
fields,  and  agricultural  aprons.  62  FR 
31031.  De  minimis  source  categories  for 
the  24-hour  standard  are  industrial 
yards,  surface  mining,  other  industrial 
activities,  paved  roads,  trackout,  and 
paved  parking  lots. 

To  determine  significant  and  de 
minimis  sources  for  the  annuat  standard 
for  this  RACM  analysis,  EPA  has  relied 
on  the  results  at  the  Greenwood 
monitoring  site  in  the  State's  Urban 
Airshed  Model  (UAM)  simulation, 
performed  as  part  of  ongoing  work  for 
Maricopa's  serious  area  PM-10  plan,  see 


MAG  Modeling  TSD,  Table  6.9.  The 
complete  list  of  significant  and  de 
minimis  sources  for  this  RACM 
determination  can  be  found  in  Table  2 
below.  Where  the  air  quality  modeling 
provides  only  a  single  impact  number 
for  a  group  of  soiut:e  categories  (e.g., 
"other  area  sources"  which  contains 
area  source  fuel  combustion,  open 
burning,  and  emissions  from 
charbroiling),  EPA  has  assumed  that  the 
impact  of  an  individual  source  category 
is  proportional  to  its  presence  in  the 
inventory  for  that  group  of  source 
categories.  In  total,  the  de  minimis 
categories  account  for  less  than  10 
percent  of  the  total  exceedance  value  at 
the  Greenwood  monitor. »-**•" 


Table  2.— Significant  and  De  Minimis  Source  Categories  for  Determining  RACM  for  the  Annual  Standard 


PM-10    Source  category 


Annual  Im- 
racttfthe 
Greenwood 
Monitor  dig/ 
m») 


Significant  Sourca  Calegortaa 

Paved  road  dust  _ , 

Unpaved  road  dust  

Construction/earthmoving 

Non-road  engines  

Da  Mhilmia  Sourca  Catagoriaa 

On-road  mobile  sources: 

GasoNne-powered 

DieseH>ow«rad „ , ~ 

AghcuRural  dust  » » 

Residential  wood  oombustioti 

Otttar  area  sources: 

Fuel  comtxjstion  

Chait)roiiing  

Other „ 

Other  norvroad  engines: 

Locomotives 

Airport  ground  support „ „ 

Major  Point  Sources „ 

Wlndt)iown  dust  


20.0 
2.9 
5.4 
12 


0.3 
0.9 
0.2 
0.4 

0.4 
0.5 
0.5 

0.1 
0.1 
0.2 
0.4 


b.  Technological  Feasibility.  As  the 
term  is  proposed  to  be  used  here, 
technological  feasibility  means  that  the 
control  measure  is  currently  available 
and  being  implemented  elsev/here  and 
that  the  measure  can  achieve  PM-10 
emission  reductions  in  Maricopa 
County  prior  to  the  attainment  deadline 
of  December  31,  2001.  EPA  has  long 
held  that  it  would  not  consider  a 
measure  "reasonable"  if  it  could  not  be 
implemented  on  a  schedule  that  would 
advance  the  date  for  attainment  in  the 
area.  See  57  FR  13498, 13560. 


"-"This  do  ininimis  RACM  criterion  is  invoked 
here  solely  for  the  purposes  of  determining  which 
source  categories  need  RACM  and  not  for 
determining  which  source  categories  need  controls 
for  attainment.  See  Section  IV.B. 


For  some  measures  (e.g.,  trip 
reduction  ordinances),  the  State  has 
already  implemented  SIP-approved 
controls.  For  these  measures,  EPA  has 
evaluated  the  potential  emission 
reduction  benefit  of  additional  federal 
controls  fit)m  a  baseline  that  reflects  the 
existing  controls. 

Finafiy,  one  measure  on  the  list, 
restrictions  on  blowers  for  landscaping, 
would  in  order  to  be  effective  require  a 
complete  ban  on  leaf  blowers.  EPA  does 
not  believe  that,  under  the  CAA's 
graduated  level  of  controls  for  PM-10, 


UMI 


^  EPA  has  already  approved  RACM  for  some  of 
the  de  minimis  sources,  e.g..  major  stationary 
sources,  residential  wood  combustion,  non-road 
engines).  Also,  EPA  notes  that  some  de  minimis 
source  categories  already  have  substantial  SIP- 
approved  controls  on  them  (e.g.,  clean  fuels  and 


that  eliminating  a  source  completely 
constitutes  a  reasonable  level  of  control. 

c.  Cost  of  Implementation.  In 
considering  the  cost  of  implementing  a 
measure  in  an  area,  the  General 
Preamble  suggests  that  in  case  of  public 
sector  sources  and  control  measures,  the 
cost  evaluation  should  consider  the 
impact  of  the  reasonableness  of  the 
measures  on  the  governmental  entity 
that  must  bear  the  responsibility  for 
their  implementation.  57  FR  13541.  This 
statement  in  the  General  Preamble  is  a 
recognition,  as  noted  in  section  IV.B., 


inspection  and  maintenance  program  for  on-road 
mobile  sources)  although  EPA  has  not  formally 
found  these  controls  to  be  RACM  under  the 
moderate  area  PM-10  RACM  requirement  in  section 
189(a)(1)(C). 
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that  the  regulatory  scheme  for  PM-10  in 
subpart  4  establishes  two  graduated 
levels  of  control,  RACM  and  BACM. 
depending  on  the  severity  of  the  air 
quality  problem.  As  such,  greater 
latitude  is  given  responsible  entities  to 
determine  what  is  feasible  and 
practicable  when  selecting  their  initial 
RACM  control  strategy.  Thus  the  nature 
and  scope  of  a  potential  control 
measure,  including  such  factors  as  the 
degree  of  capital  expenditures  required 
and  lead-time  needed  for  legislative 
consideration,  operational  and/or 
infrastructural  development  needs,  etc., 
are  appropriate  determinants  of  what 
meastires  may  be  "reasonably 
available." 

In  promulgating  a  FIP,  EPA  is  the 
primary  implementing  entity.  As  such, 
EPA  must  evaluate  the  reasonableness 
of  potential  RACM  based  on  its  financial 
and  resource  capabilities  (in  the  manner 
described  above  for  other  governmental 
entities)  to  implement  the  measure  .  The 
Agency  notes  that  its  duty  to  promulgate 
and  implement  FIPs  is  in  addition  to 
rather  than  a  replacement  of  its  other 
duties  imder  the  Clean  Air  Act.  As  such, 
where  implementing  a  potental  RACM 
FIP  measure  would  require  the  Agency 
to  expend  substantial  efforts  to  acquire 
needed  resources,  including  financial 
resources,  EPA  could  also  take  such 
factors  into  consideration  in 
determining  whether  the  measure  is 


practicable  and,  thus,  reasonable  to 
implement. 

A  general  discussion  of  the  above- 
described  types  of  constraints  in 
implementing  measures  for  the  Phoenix 
area  can  be  found  in  the  1990  CO  FIP 
proposal.  55  FR  41210.  While  EPA  may 
undertake  the  necessary  steps  to  acquire 
resources  and  funding,  e.g.,  by  diverting 

Personnel  and  funds  or  by  submitting 
udget  supplement  requests  to 
Congress,  to  implement  and  enforce  a 
FIP  in  Maricopa  County  or  anywhere 
else  in  the  nation,  the  feasibility  of  such 
efforts,  depending  on  the  nature  and 
scope  of  the  work  needed  to  implement 
the  proposed  measiire,  may  well  exceed 
what  may  fairly  be  considered 
reasonable  or  practicable.  EPA  has  also 
discussed  generally  the  resource 
constraints  associated  with  federal 
implementation  of  transportation 
control  measures  in  its  proposal  of  an 
ozone  and  CO  FIP  for  the  Lds  Angeles 
area.  See  55  FR  36458,  36517 
(September  5, 1990). 

Ejcamples  of  measures  on  the  list  that 
are  generally  not  reasonably  within 
EPA's  oirrent  resource  constraints  to 
implement  are  measures  which  require 
substantial  capital  or  operational 
expenditures.  Examples  of  measures  in 
this  category  include  building  high 
occupancy  vehicle  lanes,  funding 
expansion  of  mass  transit,  and 
constructing  substantial  traffic  flow 
improvements. 

Table  3.— FIP  RACM  Evaluation  ^ 


6.  Application  of  RACM  Criteria 

EPA  applied  these  proposed  RACM 
criteria  to  the  56  measures  in  Table  1 
that  were  found  to  be  appropriate  for 
federal  implementation.  The  results  of 
this  RACM  screening  are  given  in  Table 
3.  Of  the  56  measures,  46  were 
eliminated:  17  because  they  apply  to  de 
minimis  sources;  20  because  a  federal 
measure  would  not  improve  on  the 
emission  reduction  benefit  from  a  SIP- 
approved  measure;  5  because  the 
measure  could  not  be  feasibly 
implemented  prior  to  the  attainment 
date,  one  because  the  measure  required 
elimination  of  the  soiirce  completely 
which  EPA  believes  is  unreasonable, 
and  3  because  of  cost  considerations.  A 
more  detailed  discussion  of  EPA's 
justifications  for  rejecting  potential 
RACM  measures  based  on  these  RACM 
criteria  can  be  found  in  the  TSD  for  this 
proposed  rulemaking. 

As  seen  from  Table  3,  ten  measures 
remain  after  the  application  of  the 
RACM  criteria.  These  measures  are  a 
variety  of  potential  fugitive  dust 
controls  for  unpaved  roads,  lupaved 
parking  lots,  disturbed  cleared  land,  and 
agriculture.  Therefore,  as  described  in 
detail  in  section  V.A.7,  EPA  is 
proposing  federal  RACM  measures  to 
address  these  fugiGve  dust  sources 
including  a  federal  fugitive  dust  rule 
and  an  enforceable  commitment  for  the 
agricultural  sector.^* 


Source  category  and  measure 


De  Minim  is 
Source 


TechnicaMy 
feasit)te 


ReasoTfabte 

imptementa- 

tion  cost 


FIP  RACM 


A.1.  Paved  Road  Dual— Reduce  Dual  (SilQ  Loading 


1.  Pave,  vegetate,  or  chemically  stabilize  access  points  where  unpaved  traffic  sur- 
faces adjoin  paved  roads  (1) ~ -.... 

2.  Require  haul  trucks  to  t>e  covered  (1)  _ — 

3.  Provide  for  traffic  rerouting/rapid  dean-up  of  temporary  sources  of  dust  (water  ero- 
sion, track  out,  material  spills)  (1)  

5.  Require  curbing  and  pave  or  stat)ifize  road  shoulders  (1)  

6.  Provide  for  stormwater  drainage  to  prevent  water  erosion  onto  paved  roads  (2/3)  ... 

7.  Mitigation  of  freeway  construction  impacts  (1)  


N 
Unk2 

Unk 

Unk 

N 

Unk 


Y 
N-1 

^4-1 

N-1 
N-1 


N 


Y 
N 

N 
N 
N 

N 


A.Z  Paved  Road  DuatTTailptpe  Emiaaiona— Reduce  >nilT 


1.  Implement  short  range  transit  improvements  (2/3) 

2.  Implement  k>ng  range  transit  improvements  (2/3)  

3.  Require  exclusive  bus  lanes  on  arterials  and  freeways  (2/3) 

4.  Expand  MAG  rideshare  program  (2/3) 

5.  Adopt  trip  reduction  ordinance  (1)  ~ 

6.  Establish  a  voluntary  no  drive  days  (1)  

7.  Establish  an  areawide  public  awareness  program  (1) 

8.  Buikl/establish  park  and  ride  tots 

9.  ProvkJe  emptoyees  financial  incent.v8S  (e.g.,  zero  bus  fares)  in  Heu  of  parking  (1) 


N 
N 
N 
N 
N 
N 
N 
N 
N 


Y 
N-2 
N-2 

Y 

N-1 
N-1 
N-1 
N-1 
N-1 


N 
N 
N 
N 
N 
N 
N 
N 
N 


^One  significant  source  category  for  the  annual 
standard,  paved  roads,  is  not  currently  being 
addressed  comprehensively  through  SIP-approved 


RACM  or  proposed  FIP  RACM.  While  EPA  analyzed 
40  potential  measures  for  this  source  category  (see 
categories  Al.  and  A.2.  on  Table  1),  only  one  of 


these  measures  was  found  to  be  a  FIP  RACM.  EPA 
notes,  however,  that  the  State  has  a  number  of  SIP- 
approved  measures  already  in  place,  including  a 
trip  reduction  program,  that  reduce  emissions  from 
this  category. 


UMI 
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Table  3.— FIP  RACM  Evaluation  i— Continued 


Source  category  and  measure 


10.  Require  employers  to  provide  preferential  parking  for  car  and  van  pools  (1) 

12.  Build  HOV  lanes  on  freeways  (3)  

13.  Build  HOV  lanes  on  arterials  (3)  

14.  Build  HOV  ramps  which  bypass  metering  signals  (3) 

15.  Promote  increased  bicycle  use  ^3)  

16.  Provide  or  require  bicycle  travel  (e.g.,  lanes)  and  support  facilities  (e.g.,  tockers 
and  racks)  (3) 

17.  Promote  pedestrian  travel  through  provisions  of  pedestrian  facilities  (e.g..  side- 
walks) (3)  

18.  Provide  pedestrian  overpasses  (3)  

19.  Promote  the  use  of/require  employers  to  provide  alternative  work  hours  (1)  

20.  Promote  the  use  of/require  employers  to  provide  alternative  work  weeks  (1) 

21.  Promote  the  use  of  telecommuting  (1)  

22.  Promote  the  use  of  teleconferencing  (1/2/3)  

25.  Require  merchant  to  provide  alternative  transportation  incentives  to  customers  (1) 
28.  Impose  fee  on  vehicles  related  to  emissions  (smog  fees)  (1) 


De  Minim  is 
Source 


N 
N 
N 
N 
N 

N 

N 
N 
N 
N 
N 
N 
N 
N 


Technically 
feasible 


IM-1 
N-2 
H-^ 
n-^ 

N-1 

N-^ 

N-1 
N-1 
N-1 
N-1 
N-1 
N-2 
N-2 


Reasonable 
implementa- 
tion cost 


B.  On-Read  Vehicle  Exhaust— Tailpipe  and  Non-VMT  Reduction  Measures 


1.  Expand  current  l/M  to  all  model  years  (1/2/3)  

2.  Expand  the  current  l/M  program  state  wide  (1/2/3)  .... 

3.  Expand  the  current  l/M  program  county  wkle 

5.  Require  dean  fuels  for  fleet  vehk:ies 

6.  CA  new  car  standards 

8.  Saap  higher  polluting  vehkdes  (2/3) 

20.  Alternative  fuels  for  buses/electric  shuttle  buses  (1) 

21.  Emission  controls  on  public  diesel  vehicles  (1)  


Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 


C.  Dust  from  Unpaved  Road/ParWng  Lot/DisturtMd  Vacant  Lots 


2.  Require  sources  to  submit  dust  control  plans  (1) 

3.  Develop  traffic  reduction  plans  on  unpaved  roads  (1) 

4.  Limit  use  of  recreational  vehicles  on  open  land  (1) 

5.  Pave  or  stabilize  unpaved  roads  (1)  

6.  Pave  or  stabilize  unpaved  parking  areas  (1)  

8.  Require  stabilizatk>n  of  wind  erodible  soils  (1)  

9.  Require  windtxeaks,  watering,  paving,  vegetating  for  windblown  dust  (1) 

10.  Restrict  btowers  for  landscaping  (1)  


N 
N 
N 
N 
N 
N 
N 
Unk. 


Y 
Y 
Y 
Y 
Y 
Y 
Y 
N-3 


D.  Agricultural  Sources 


1.  Rely  on  soil  conservation  requirements  (e.g.,  conservatk}n  plans)  of  the  Food  Secu- 
rity Act  (1) 

2.  Require  windbreaks  for  agricultural  sources  (1) 


N 
N 


Y 
Y 


I.  Locomothms 


2.  Control  switching  kxximotives  (1) 

3.  Require  electrification  of  rail  lines  (1) 


Y 
Y 


J.  Alrplanea/Airport  Qrourtd  Equipment 


1.  Centralized  airport  ground  power  systems  (1) 

2.  Reduce  emissions  from  airport  ground  access  vehicles  (1) 

3.  Establish  tighter  emissions  standards  for  new  jet  engines  (1)  .... 

4.  Control  emissions  from  aircraft  and  ground  service  vehicles  (1) 

5.  Require  replacement  of  high  emitting  aircraft  (1)  


Y 
Y 
Y 
Y 
Y 


K.  Other  Nort-Road  Engines 


2.  Estat>lish  emission  standards  for  new  heavy  duty  construction  equipment  (1) 

3.  Establish  emissioh  standards  for  off-road  motorcycles  (1) 


Y 
Y 


N 
N 
N 
N 

N 

N 
N 


FIP  RACM 


Y 
Y 
Y 
Y 
Y 
Y 
Y 


Y 
Y 


N 
N 
N 
N 
N 


N 
N 
N 
N 
N 
N 
N 
N 


N 
N 
N 
N 
N 
N 
N 
N 


Y 
Y 
Y 
Y 
Y 
Y 
Y 
N 


Y 
Y 


N 
N 


N 
N 
N 
N 
N 


N 
N 


^  Technological  feasibility  codes  on  Table  3  are: 

N-1.  Measure  is  already  in  place  in  local  jurisdk:tion.  Additional  federal  rule  would  not  result  in  additional  emission  reductions. 

N-2.  Measure  is  very  unlikely  to  result  In  measurable  emission  reductions  in  the  Phoenix  area  because  technology  is  not  available  and/or 
demonstrated,  technology  will  not  be  available  prior  to  the  attainment  date,  and/or  supporting  infrastructure  is  absent  (e.g.,  a  viable  transit  system 
is  necessary  in  order  for  merchant  transportation  incentives  to  be  effective). 

Nr^.  Measure  involves  elimination  of  the  source  and  therefore  does  not  represent  a  reasonable  level  of  control. 

^While  paved  (i.e.,  re-entrained)  road  dust  is  clearly  a  significant  source  of  PM-10  in  the  Phoenix  nonattainment  area,  the  contributton  of  un- 
paved shoulders,  material  from  haul  trucks,  all  track  out  and  accklental  spills  to  this  source  category  is  unknown. 
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a.  Commitment  for  Agricultural 
Sector.  (1)  Summary  of  Proposed 
Commitment  and  Approach  EPA's 
RACM  analysis  above  indicates  that 
RACM  controls  are  needed  for 
agricultural  sources  of  PM-10. 
Currently,  RACM  is  not  being  fully 
implemented  for  agricultural  fields  and 
aprons  in  the  Phoenix  area.^'-^ 
llierefore,  federal  measures  are  needed 
to  reduce  PM-10  from  these  sources. 

EPA  is  proposing  an  enforceable 
commitment  to  adopt  and  implement 
RACM  as  required  by  CAA  section 
189(a)(1)(C)  for  the  agricultural  sector,. 
In  order  to  develop  the  RACM,  as 
discussed  below,  EPA  intends  to  use  a 
stakeholder  approach  which,  it  is 
anticipated,  will  result  in  the 
development  of  best  management 
practices  (BMPs)  that  provide  PM-10 
emission  reductions  from  agricultural 
sources  in  the  nonattainment  area. 

(2)  Background.  The  microscale 
plan  ^  demonstrated  that  wind-blown 
dust  from  agricultural  fields  and  aprons 
(i.e.,  farm  access  roads  and  equipment 
tumaroimd  areas]  significantly 
contributes  to  exceedances  of  the  24- 
hour  standard  at  the  Gilbert  and  West 
Chandler  monitoring  sites.  These  sites 
are  representative  of  the  numerous 
agricultural-urban  interface  areas 
located  in  the  nonattainment  area. 

The  Gilbert  monitoring  site  is  located 
on  the  groimds  of  the  City  of  Gilbert's 
wastewater  treatment  plant  and  has 
agricultural  fields  and  aprons  to  its 
north,  an  impaved  and  paved  paridng 
lots  to  the  north  and  west,  and  a  city 
park  to  the  south.  Modeling  showed  that 
windblown  dust  fit)m  agricultural  fields 
and  impaved  parking  lots  was  the 
largest  contributor  to  the  exceedance  at 
the  Gilbert  monitor.  The  West  Chandler 
monitoring  site  is  bordered  on  the  west 
by  agricultural  fields  and  the  right  of 
way  for  the  Price  Road/Freeway,  which 
was  under  construction  in  early  1995. 
Modeling  showed  that  windblown  dust, 
mainly  from  agricultural  fields  and  road 
construction,  was  the  largest  contributor 


to  the  exceedance  at  the  West  Chandler 
monitor. 

There  are  approximately  600  growers 
farming  approximately  300,000  acres  of 
land  in  Maricopa  County.  An  estimated 
63  percent  of  the  agricultural  activity  in 
Maricopa  County  occurs  within  the 
nonattainment  area.  Upland  cotton 
(112,000  acres),  alfalfa  (54,000  ac^es), 
{uid  durum  wheat  (45,000  acres) 
comprised  over  two-thirds  of  the  crop 
acreage  in  Maricopa  County  during 
1996.  Cash  receipts  for  crops  grown  in 
1996  totaled  over  $440  million,  ranking 
Maricopa  County  second  in  the  state. 
The  area  is  characterized  by  very  low 
rainfall  (7  inches  per  year)  and  desert 
conditions. 

Maricopa  Coimty  is  imdergoing  rapid 
urbanization  with  agricultural  land 
being  converted  into  other  uses  at  a  rate 
of  approximately  6,000  acres  per  year. 
As  this  urbanization  continues,  the 
amount  of  PM-10  associated  with 
agricultural  lands  will  decrease  because 
the  amoimt  of  land  being  fanned  virithin 
Maricopa  County  is  shrinking.  The  1996 
Farm  Bill  has  also  affected  farming 
practices  in  the  Maricopa  Coimty 
nonattainment  area.  See  16  U.S.C.  3801 
et  seq.  After  1994,  land  which  had  been 
set  aside  under  a  prior  U.S.  Department 
of  Agriculture  (USDA)  program  was 
placed  in  production  (primarily  alfalfa). 
The  switch  from  unplanted  set-aside  to 
planted  alfalfa  resulted  in  a  relatively 
small  decrease  in  PM-10  emissions. 
Despite  the  conversion  of  agricultural 
lands  to  other  uses  and  the  small 
increase  in  agricultural  land  being  put 
back  into  production,  agricultural 
sources  are  expected  to  continue  to 
contribute  to  PM-10  emissions  for  the 
foreseeable  future. 

(3)  RACM  Analysis.  EPA  evaluated 
existing  agriculture  measures  in  the 
South  Coast  Air  Basin  (SCAB)  ^i  to 


"-^Application  of  Rule  310  to  agricultural 
sources  including  fields  and  aprons  is  affected  by 
a  provision  in  section  102  of  the  rule  which 
incorporates  A.R.S.  49-504.4.  Section  102  provides 
that  Rule  310  "shall  not  be  construed  so  as  to 
prevent  normal  farm  cultural  practices."  Therefore, 
applicability  of  the  rule  to  such  sources  depends  on 
the  nature  of  the  dust -generating  operation.  As 
such.  Rule  310  applies  to  some  operations  on 
agricultural  fielcU  and  aprons  and  not  to  others. 

"'In  addition  to  EPA's  standard  AP-42  emission 
methodologies  and  some  other  prior  special  studies 
for  particular  source  categories,  the  microscale 
study  included  field  surveys,  aerial  photography, 
«xamination  of  activity  logs,  and  interviews  with 
source  operators.  The  study  resulted  in  a 
substantially  better  emissions  inventory  data  than  is 
usually  available. 


"EPA  identified  South  Coast  Air  Quality 
Management  District  (SCAQMO)  Rule  403.1— Wind 
Entrainment  of  Fugitive  Dust.  This  rule  applies  to 
any  activities  which  can  generate  fugitive  dust 
when  winds  exceed  twenty-five  miles  per  hour 
(mph)  in  the  Coachella  Valley  Planning  PM-10 
nonattainment  area.  Rule  403.1  requires  that  any 
person  involved  in  activities  which  both  occur  in 
the  Coachella  Valley  Blowsand  Zone  and  are 
capable  of  generating  fugitive  dust  to  stabilize 
deposits  using  water  or  dust  suppressants,  or  install 
wind  breaks,  and  also  restricts  agricultural  tilling 
when  wind  speeds  exceed  twenty-five  mph  and 
requires  that  inactive  disturbed  surbce  areas  be 
stabilized  using  water  or  dust  suppressants. 

EPA  also  identified  SCAQMD  403— Fugitive  Dust 
(amended  February  14, 1997),  which  requires  any 
person  generating  fugitive  dust  from  an  active 
opeAtion,  open  storage  pile,  or  disturbed  surface  lo 
implement  RACM  or  BACM  listed  in  the  rule  to 
minimize  fugitive  dust  (e.g..  apply  chemical 
stabilizers  on  disturbed  surface  areas:  apply  water 
to  unstabilized  areas  three  times  per  day].  Subject    ~ 
sources  may  submit  a  dust  control  plan  in  lieu  of 
the  control  measures  listed  in  the  rule.~ 


assess  potential  RACM  for  agriculture 
for  the  Phoenix  nonattainment  area.'^ 
However,  it  is  important  to  note  that 
because  agricultural  sources  in  the 
United  States  vary  by  factors  such  as 
regional  climate,  soil  type,  growing 
season,  crop  type,  water  availability, 
and  relation  to  urban  centers,  each  PM- 
10  agricultural  strategy  is  uniquely 
based  on  local  circumstances.  Unlike 
many  stationary  sources,  which  can 
have  many  common  design  features, 
whether  located  in  California  or  New 
Jersey,  agricultural  sources  and 
activities  vary  greatly  throughout  the 
country. 

With  respect  to  Phoenix  and  the  Los 
Angeles  area,  EPA  determined  that  the 
two  areas  differ  in  a  number  of  key 
characteristics  (e.g.,  crops  grown,  soil 
types,  climate,  and  number  of  growers 
affected).  In  assessing  RACM  for 
agricultural  sources,  EPA  considered  the 
uniqueness  of  the  myriad  factors 
affecting  agricultural  activity  in  the 
nonattainment  area.  57  FR  13498, 
13540-13541.  Based  on  this  initial 
screening,  EPA  decided  that  it  would 
not  be  responsible  to  propose  the 
SCAQMD  rules  at  this  time  because  the 
Agency  could  not  reasonably  conclude 
that  their  implementation  would  in  fact 
result  in  air  quality  benefits  for  the 
nonattainment  area.  Instead,  the 
SCAQMD  rules  will  be  further  assessed 
as  part  of  the  BMP  development 
process.  This  process  will  allow  EPA  to 
take  advantage  of  various  local  and 
national  agricultural  expertise  to  more 
fully  evaluate  whether  the  SCAQMD 
rules,  portions  thereof,  or  other  unique 
emission  reduction  strategies  would 
contribute  to  attainment  and,  therefore, 
should  be  applied  in  Maricopa  County. 


Finally,  EPA  identified  SCAQMD  Rule  1186— 
PMIO  Emissions  From  Paved  and  Unpaved  Roads, 
and  Livestock  Operations,  which  is  intended  to 
reduce  PM-IO  entrained  in  the  ambient  air  as  a 
result  of  vehicular  travel  on  paved  and  unpaved 
roads,  and  at  livestock  operations.  The 
requirements  affecting  livestock  operations  include: 
cease  hay  grinding  between  2  and  S  p.m.  if  visible 
emissions  extend  50  feet  from  the  source:  and  treat 
unpaved  access  connections  and  unpaved  feed 
access  areas  using  either  pavement,  gravel,  or 
asphalt. 

A  more  detailed  discussion  of  the  provisions 
found  in  these  rules  can  be  found  in  the  Technical 
Support  Document  for  today's  proposed  action. 

"  EPA  recognizes  the  role  of  USDA's  Natural 
Resources  Conservation  Service  (NRCS)  in  working 
with  individual  growers  to  voluntarily  develop  Soil 
Conservation  Plans  (SCPs).  Because  SCPs  in  the 
Maricopa  County  area  are  voluntary  (approximately 
one-third  of  the  growers  have  a  SCP).  grower- 
initiated,  and  have  very  minimal  air  quality  benefits' 
as  currently  designed,  the  use  of  SCPs  in  Maricopa 
County  was  determined  to  not  meet  RACM  and  thus 
not  considered  a  viable  option  for  the  proposed  FIP. 
See  57  FR  13498. 13541.  In  addition, 
representatives  &t>m  NRCS  and  the  Arizona  Farm 
Bureau  Federation  have  indicated  to  EPA  that  they 
do  not  support  using  SCPs  for  RACM. 
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(4)  Proposed  Commitment 

(i)  Discussions  With  Stakeholders.  In 
reeognition  of  the  need  to  address 
agriculture's  contribution  to  the  PM-10 
exceedences,  the  microscale  plan 
included  a  March  27, 1997  letter  signed 
by  the  Arizona  Department  of 
Environmental  Quality  (ADECy.  MCESD 
and  the  NRCS.  The  lettoi  stated  the 
intent  of  the  three  agencies  to  work 
cooperatively  toward  strategies  that 
address  PM-10  emissions  from 
agricultural  lands  within  Maricopa 
County.  The  three  agencies  sponsored 
meetings  in  March  and  May,  1997 
which  brought  stakeholders  together  to 
discuss  agriculture  and  PM-10.  At  the 
same  time,  and  into  the  summer  of 
1997,  MAG  was  working  with  the 
Maricopa  County  Farm  Bureau  on 
possible  emission  controls  for 
agricultural  lands  as  part  of  the  PM-10 
serious  area  plan  development.  Also 
during  the  summer  of  1997,  EPA  held 
meetings  with  ADEQ,  MAG,  MCESD, 
and  NRCS  to  discuss  potential  strategies 
to  reduce  PM-10  from  agricultural 
lands. 

Because  there  were  two  separate 
ongoing  efforts  with  respect  to  PM-10 
emissions  from  agricultural  sources,  as 
described  above,  EPA  used  these 
meetings  to  keep  apprised  of  the 
progress  of  the  two  efforts,  as  well  as  to 
discuss  implementation  issues  related  to 
agricultural  control  measures.  The  MAG 
discussions  with  the  Maricopa  Farm 
Bureau  resulted  in  the  identification  of 
several  potential  PM-10  control 
measures  by  early  fall,  1997.  These 
measures  were  voted  on  and  approved 
by  the  Maricopa  County  Fann  Bureau 
Board  in  September,  1997.  At  that  time. 
EPA  decided  that  a  joint  discussion 
with  ADEa  MCSED,  MAG,  NRCS,  and 
the  Farm  Bureau  would  be  beneficial  to 
both  the  FTP  and  SIP  processes. 

Thereafter,  EPA  contacted  the  NRCS. 
the  Arizona  Farm  Bureau  Federation, 
and  other  stakeholders  and  arranged  for 
a  November  12-14, 1997  tour  of 
agricultural  activities  to  better 
understand  their  impact  in  Maricopa 
County.  Several  meetings  were  held 
with  these  same  stakeholders.  The 
meetings  provided  an  opportunity  for 
EPA  to  discuss  the  upcoming  FIP 


proposal  and  the  need  to  work 
collaboratively  "  on  strategies 
addressing  agriculture  and  PM-10.  The 
tour  and  subsequent  meetings  allowed 
EPA  to  work  directly  with  the  leaders  in 
the  Maricopa  County  agricultural  and 
regulatory  community  and  set  the  stage 
for  future  discussions  on  possible 
strategies  for  reducing  PM-10  from 
agriculture  in  the  area.  Subsequent 
meetings  on  December  2  and  16, 1997 
among  EPA,  Farm  Bureau 
representatives,  farmers,  NRCS,  ADEQ, 
MCESD,  and  MAG  resulted  in  a  general 
consensus  on  using  a  BMP  approach  to 
develop  measures  to  reduce  PM-10 
from  agriculture.  On  January  7, 1998, 
EPA  Region  IX  sent  a  letter  to  the 
Maricopa  County  Farm  Bureau  stating 
EPA's  intention  to  include  the  BMP 
approach  in  the  proposed  FIP.  On 
January  21, 1998,  the  Maricopa  County 
Farm  Bureau  sent  a  letter  to  EPA  Region 
IX  indicating  their  general  support  for 
the  BMP  approach.  The  letter  also 
provided  their  recommendations  on 
milestones  and  timeframe  needed  for  a 
successful  BMP  approach. 

(ii)  BMP  Approach.  The  proposed 
BMP  approach  for  addressing  PM-10 
from  agricultural  sources  could  be 
modeled  after  an  analogous  BMP 
approach  used  for  managing  fertilizer 
applications  and  protecting 
groundwater  in  Arizona.  Under  the 
nitrogen  fertilizer  BMP  program, 
legislation  was  passed  in  the  late  1980s 
giving  the  Director  of  ADEQ  the 
authority  to  oversee  the  development 
and  implementation  of  BMPs.  An 
Advisory  Committee,  comprised  of 
representatives  fit)m  key  government 
agencies,  universities,  and  the 
agricultural  community  was  established 
to  develop  and  recommend  BMPs  for 
adoption  by  ADEQ.  After  adoption  of 
the  BMPs,  supplemental  guidance 
documents  were  developed  by  the 
University  of  Arizona  to  assist  growers, 
and  an  extensive  grower  education 
campaign  was  undertaken  to  increase 
the  likelihood  for  successful  BMP 
implementation.  The  BMPs  eventually 
became  part  of  the  Arizona 
Administrative  Code  (Title  18,  Chapter 
9,  Article  2),  which  requires  that  all 
persons  engaged  in  the  application  of 


nitrogen  fertilizers  be  issued  a  general 
permit  and  comply  with  the  six 
agricultural  BMPs  stated  in  the  law.  A 
similar  approach  was  also  used  to 
develop  BMPs  for  concentrated  animal 
feeding  operations  in  Arizona. 

(Hi)  FIP  Proposal.  EPA  is  proposing  an 
enforceable  commitment  to  adopt  and 
implement  RACM  to  reduce  PM-10 
emissions  from  agricultural  sources.  The 
proposed  FIP  commitment  includes  a 
series  of  enforceable  milestones  and  due 
dates  listed  in  Table  4  to  assure 
adoption  and  implementation  of  RACM. 
EPA  would  initially  convene  a 
stakeholder-based  process  to  begin 
formal  development  of  draft  BMPs. 
Stakeholder  groups  represented  will 
likely  include  but  not  be  limited  to  the 
Arizona  Farm  Bureau  Federation, 
Maricopa  County  Farm  Bureau,  ADEQ, 
MAG,  MCESD,  NRCS,  Cooperative 
Extension,  the  University  of  Arizona, 
tribes,  and  environmental  and/ or  public 
health  organizations.  This  effort  would 
build  upon  the  stakeholder-based 
discussions  which  occurred  in  1997  and 
early  1998.  By  September  1998,  the 
stakeholders  would  begin  to  draft  BMPs. 
Potential  BMPs  likely  to  be  considered 
include  but  are  not  limited  to: 
windbreaks,  vegetative  covers,  chemical 
orf  hysical  soil  stabilizers,  improved 
tillage  practices,  tillage  limitations 
during  high  wind  events,  speed 
reductions  on  unpaved  or  untreated 
farm  roads,  and  tillage  pre-irrigation. 
The  milestones  by  which  EPA  proposes 
to  complete  various  aspects  of  BKfl* 
development  and  implementation  are  as 
follows.  By  September  1999,  EPA  will 
have  drafted  the  BMPs  developed  for 
official  public  comment,  whidi  will 
occur  through  a  Notice  of  Proposed 
Rulemaking.  After  public  comment  and 
additional  stakeholder  meetings,  EPA 
will  finalize  the  BMPs  in  a  Notice  of 
Final  Rulemaking.  In  June  2000,  BMP 
implementation  will  begin  with  an 
extensive  collaborative  public  outreach 
and  education  campaign.  Guidance 
documents  would  be  developed  to  assist 
growers  with  implementation  of  the 
BMPs.  Compliance  assistance  would 
also  be  a  key  element  of  the  BMP 
program. 


Table  4.— Proposed  Deadunes  for  EPA  Adoption/Implementation  of  RACM  for  Agriculture  in  Maricopa 


Milestones 


Notice  of  Proposed  Rulemaking  for  RACM 
Notice  of  Final  Rulemaking  for  RACM  


Due  date 


September  1999. 
April  2000. 


UMI 


"In  early  1997.  the  USDA's  Agricultural  Air 
Quality  Ta«k  Force  began  discussions  with  EPA  on 
issues  related  to  agriculture  and  air  quality.  Over 
the  course  of  the  year,  the  Task  Force  drafted  • 


Memorandum  of  Understanding  (MOU)  between 
USDA  and  EPA  that  establishs  a  formal  relationship 
for  sharing  expertise  and  involving  the  agricultural 
community  in  air  quality  issues.  The  MOU  was 


signed  by  EPA  on  February  25, 1998  and  by  the 
USDA  on  1/14/98.  EPA  believes  that  the  BMP 
approach  follows  the  cooperative  spirit  outlined  in 
the  MOU. 
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Table  4.— Proposed  Deadlines  for  EPA  Adoption/Implementation  of  RACM  for  Agriculture  in  Maricopa— 

Continued 


Milestones 


Due  date 


RACM  implementation 


June  2000. 


(5)  HP  Replacement. 

Although  EPA  is  only  required  in  the 
FIP  to  meet  the  CAA  RACM 
requirement,  the  State  is  expected,  as 
required  for  PM-10  serious 
nonattainment  areas,  to  develop  BACM 
for  agricultural  sources.  The  State 
expects  the  BACM  developed  for  the 
serious  area  plan  to  also  Satisfy  any 
remaining  CAA  RACM  requirements. 
EPA  is  committed  to  working  with 
ADEQ  and  the  other  stakeholders  to 
develop  a  SIP  measure  to  replace  the 
proposed  enforceable  commitment. 

While  EPA's  intended  BMP  approach 
is  designed  to  meet  the  RACM 
requirement,  the  Agency  believes  it  can 
serve  as  a  potential  starting  point  and 
model  for  the  development  of  a  State- 
led  SIP  process  for  addressing  BACM  for 
agricultural  sources.  Thus,  the 
stakeholders  could  potentially  build 
upon  the  BMP  approach  initiated  for  the 
FIP  to  address  both  RACM  and  BACM 
requirements  for  the  agricultural  sector 
in  the  SIP.  The  Arizona  Farm  Bureau 
Federation,  the  Maricopa  County  Farm 
Bureau,  NRCS,  AOEQ.  and  other 
regulatory  agencies  are  currently 
working  collaboratively  to  develop  a 
State-led  BMP  process  for  that  purpose. 
EPA  strongly  endorses  such  a  process. 
However,  because  EPA  has  not  received 
to  date  an  adequate  SIP  submittal 
addressing  the  implementation  of 
RACM  by  Jime  2000  for  agricultural 
sources  of  PM-10,  EPA  is  proposing  an 
enforceable  commitment  for  those 
sources  as  described  above. 

b.  Rule  for  Unpaved  Parking  Lots, 
Unpaved  Roads  and  Vacant  Lots. 
Fugitive  dust  from  unpaved  parking  lots 
and  impaved  roads  is  primarily  caused 
by  vehicle  traffic.  When  vehicles  travel 
over  impaved  surfaces,  they  raise  the 
silt  content  (i.e.,  grind  up  dirt  so  as  to 
result  in  a  greater  abundance  of  finer 
particles).  The  more  vehicles  (and  the 
faster  they  travel)  on  unpaved  surfaces, 
the  more  PM-10  is  stirred  up  in  clouds 
of  fugitive  dust. 

On  vacant  lots,  fugitive  dust 
emissions  are  caused  by  virtually  any 
activity  which  disturbs  an  otherwise 
naturally  stable  parcel  of  land, 
including  earth-moving  activities,  weed 
abatement,  material  dimiping  and 
vehicle  traffic.  Once  disturbed,  the 
vacant  lot  may  continuously  generate 
dust  until  it  is  restabiUzed.  Since  wind 


conditions  affect  the  amount  of  dust 
raised  on  vacant  lots,  PM-10  emission 
impacts  may  not  be  hilly  realized  until 
several  days  following  a  disturbance. 

MCESD's  Rule  310  requires  RACM  for 
fugitive  dust  sources;  however,  EPA  has 
determined  that  the  County  does  not 
enforce  the  rule  for  three  source 
categories  within  the  Phoenix  PM-10 
nonattainment  area:  unpaved  parking 
lots,  unpaved  roads  and  vacant  lots.  As 
a  result,  EPA  is  having  to  fulfill  the  role 
of  primary  enforcer  of  the  RACM 
requirement  fcM*  these  sources  and  has 
developed  its  own  proposed  rule 
addressing  RACM  for  these  sources. 

EPA's  regional  office  in  San 
Francisco,  California  (EPA  Region  9) 
will  have  primary  responsibility  for 
enforcement  of  the  proposed  FD*  rule. 
Given  the  difficulties  that  Region  9  will 
inevitably  face  in  enforcing  the  RACM 
requirement  in  Arizona,  EPA  has 
designed  a  RACM  rule  that  ensures  EPA 
enforcement  of  the  rule  will  be 
practicable.  Furthermore,  EPA  believes 
that  the  proposed  rule  will  be  useful  fo 
MCESD  in  future  SIP  efforts  to  control 
dust  from  these  sources. 

In  general,  EPA  believes  that  all  of  the 
RACM  requirements  of  the  proposed  FIP 
rule  can  also  be  required  through 
enforcement  of  Rule  310.  However,  the 
rule's  lack  of  specificity  makes  it  more 
likely  that  the  agency  enforcing  the  rule 
will  routinely  be  called  upon  to  address 
which  RACM  should  be  applied  to 
which  source  categories.  By  addressing 
this  issue  in  the  Fff  rule  itself  through 
detailing  specific  RACM  requirements, 
EPA  hopes  to  reduce  the  extent  to 
which  sources  and  others  may  have  to 
consult  with  the  Agency  to  determine 
which  RACM  are  appropriate  for  a 
particular  source  or  source  category. 

The  only  proposed  FIP  rule 
requirement  that  is  not  required  in  Rule 
310  is  a  recordkeeping  requirement  for 
owners/operators  to  maintain  records  of 
controls  implemented  on  unpaved 
roads,  unpaved  parking  lots,  and  vacant 
lots  in  order  for  EPA  to  ensure 
compliance  with  the  rule.**  The 
proposed  recordkeeping  requirements  in 
the  FIP  rule  are  simple  and 
straightforward.  In  many  cases,  the 
owner/operator  need  only  retain  a 
purchase  receipt  or  contractor  work 


^Rule  310  only  requires  recordkeeping  for 
permitted  dust-generating  operations. 


order  for  the  controls  implemented. 
More  information  is  required  when 
chemical  stabilization  is  applied  as  a 
control  measure,  however,  this 
information  is  readily  available  from 
vendors  or  easily  determined  at  the  time 
of  application. 

(1)  Summary  of  Proposed  Rule.  In 
developing  the  proposed  FIP  rule,  EPA 
utilized  the  RACM  in  Rule  310  while 
drawing  upon  several  additional  sources 
to  increase  specificity  of  the  measures. 
A  detailed  discussion  of  EPA 
determinations  and  refnences  for  the 
proposed  rule  can  be  found' in  the 
Technical  Support  Document  Specific 
requirements  of  the  proposed  rule  are 
summarized  below. 

Unpaved  parking  lots:  Any  owners/ 
operators  of  unpaved  parking  lots 
greater  than  5,000  square  feet  are 
required  to  pave,  chemically  stabilize, 
or  apply  gravel  to  the  lot  within  eight 
months  of  the  rule's  effective  date.  For 
unpaved  parking  lets  that  are  used  no 
more  than  35  days  per  year,  owners/ 
operators  may  choose  to  apply  chemical 
stabilizers  within  20  days  prior  to  any 
day  in  which  over  100  vehicles  enter  the 
lot. 

Unpaved  roads:  Any  owners/ 
operators  of  existing  public  unpaved 
roads  with  average  daily  trip  volumes  of 
150  vehicles  or  greater  are  required  to 
pave,  chemically  stabilize,  or  apply 
gravel  to  the  unpaved  road  by  Jime  10, 
2000. 

Vacant  lots:  (1)  A  Dust  Control  Plan 
(as  described  in  section  503)  is  required 
for  weed  abatement  operations  on 
vacant  lots  that  distuih  0.10  acres  or 
more  of  soil  by  blading,  disking, 
plowing  under  or  other  means 
(excluding  mowing,  cutting  or  similar 
processes  in  which  soil  is  not 
disturbed),  unless  such  operations 
receive  an  approved  permit  from 
Maricopa  County  Environmental 
Services  Department.  (2)  Any  owners/ 
operators  of  an  urban  or  suburban  open 
area  vacant  lot  with  0.10  acres  or  more 
of  disturbed  surface  area  which  is 
unused  or  undeveloped  for  more  than 
15  days  are  required  to  establish 
vegetation,  apply  dust  suppressants, 
restore  to  a  natural  state,  or  apply  gravel 
to  all  disturbed  surfaces  within  eight 
months  following  the  effective  date  of 
the  proposed  rule  or  within  eight 
months  following  the  initial  IS  day 
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period  of  inactivity,  whichever  is  later. 
(3)  Any  owners/operators  of  an  urban  or 
suburban  open  area  vacant  lot  which 
has  a  disturbed  surface  due  to  motor 
vehicles  (including  off-road  vehicles) 
are  required  to  place  signs,  fencing, 
shrubs,  trees,  or  cement  barriers  to 
prohibit  vehicle  entry  along  the  access 
perimeter. 

The  threshold  level  of  0.10  acres  for 
weed  abatement  and  disturbed  surface 
areas  is  the  same  threshold  level  for  the 
permitting  of  construction  sites  in  Rule 
310."  Currently  Rule  310  does  not 
contain  a  threshold  exemption  for 
vacant  lots.  EPA  is  requesting  comments 
on  whether  the  0.1  acre  threshold  is  the 
appropriate  threshold  for  determining 
when  controls  on  vacant  lots  is 
required. 

All  categories:  As  an  alternative  to 
compliance  with  any  of  the  PIP  rule 
requirements  (with  the  exception  of  the 
weed  abatement  provision),  owners/ 
operators  may  use  alternative  control 
measures  approved  by  EPA.  Proposed 
alternative  control  measures  must  be 
submitted  to  EPA  for  approval  prior  to 
the  rule's  deadline  for  RACM 
implementation  for  the  source.  Should 
EPA  disapprove  an  alternative  control 
measure,  the  owner/operator  must  begin 
implementing  RACM  as  required  in  the 
rule  no  later  than  60  days  after  receiving 
notice  of  disapproval. 

Recordkeeping:  Owners/operators  are 
required  to  maintain  records  of  controls 
implemented  on  unpaved  roads, 
unpaved  parking  lots,  and  vacant  lots. 

(2)  Discussion.  The  proposed  PIP  rule 
includes  three  to  four  RACM  options  for 
each  source  category.  In  order  to  ensure 
that  emission  reductions  are  achieved, 
the  PIP  rule  only  specifies  control 
measures  which  have  a  reasonably  high 
level  of  certainty  in  their  control 
effectiveness  and  enforcement. 
However,  EPA  is  willing  to  consider 
other  measures,  and  is  therefore 
allowing  submittal  of  alternative  control 
measures  for  any  of  the  source 
categories  subject  to  EPA  approval. 

Surveys  of  fugitive  dust  sources  and 
control  measures  are  required  to  be 
conducted  by  EPA  or  its  contractor  in 
the  proposed  FIP  rule  in  order  to 
improve  knowledge  of  the  universe  of 
sources  and  provide  feedback  on  the 
rule's  effectiveness.  The  surveys  will 
enable  regulators  to  better  estimate  the 
contribution  of  unpaved  roads,  unpaved 
parking  lots  and  vacant  lots  to  Maricopa 
County's  PM-10  inventory,  identify 
control  measures  that  are  the  most 


"  MCESO  is  currently  preparing  a  revision  to 
Rule  310  which  would  require  dust  control  plans 
for  weed  abatement  operations  that  disturb  toil 
surfaces  of  0.1  acres  or  greater. 


frequently  implemented,  and  study  the 
effectiveness  of  these  measures  in 
controlling  higitive  dust. 

Tests  in  order  to  determine 
compliance  with  the  proposed  PIP  rule 
would  be  conducted  by  EPA  or  its 
contractor,  and  do  not  pose  additional 
requirements  on  sources  subject  to  the 
rule.  Implementation  of  some  control 
measures,  such  as  paving  unpaved 
roads,  are  obvious  upon  inspection  and 
tests  are  not  necessary  to  determine 
compliance.  For  other  control  measures, 
such  as  application  of  chemical 
stabilizers  and  gravel,  a  test  is  needed  to 
determine  whether  the  surface  is 
sufficiently  stabilized  to  prevent  or 
minimize  fugitive  dust  emissions. 

For  determining  whether  unpaved 
roads  and  unpaved  parking  lots  are 
stabilized,  EPA  is  proposing  visible 
opacity  test  methods  associated  with 
vehicle  use  (Reference  Method  9, 
Methods  203A,  203B,  and  203C).  with 
opacity  readings  conducted  according  to 
203C.  These  methods  incorporate  a 
fugitive  dust  element  to  Reference 
Method  9,  which  is  most  appropriate  for 
measuring  emissions  from  stationary 
sources  of  PM-10.  Method  203C  allows 
"instantaneous"  readings  averaged  over 
a  period  of  one  minute,  taken  at  5 
second  intervals.  EPA  first  proposed 
Reference  Method  9,  Methods  203  A,  B, 
and  C  in  1993  (Appendix  M,  part  51) 
and  has  incorporated  public  comments 
into  the  test  methods.  While  EPA  has 
not  yet  promulgated  the  methods,  for 
purposes  of  federal  enforcement  of  the 
FIP  rule,  they  can  be  used  as  credible 
evidence  imtil  such  time  as  EPA 
publishes  a  final  rulemaking  for  the  test 
methods  (40  CFR  part  52.12). 

For  determining  whether  vacant  lots 
have  stabilized  surfaces,  EPA  is 
proposing  and  requesting  comment  on 
test  methods  concerning  visible  crusts, 
vegetation,  and  threshold  friction 
velocity  of  soil  samples.  Information  on 
test  methods  proposed  for  this  FIP  is 
available  in  theTSD  and  the  rulemaking 
docket. 

The  proposed  FIP  rule  does  not 
preclude  the  right  of  any  State  or 
locality  to  adopt  or  enforce  an  emission 
standard  or  limitation  which  is  more 
stringent  than  this  rule  (Clean  Air  Act 
section  116). 

(3)  Compliance  Approach.  Upon 
promulgation  of  the  FIP,  EPA  will 
implement  its  rule  for  unpaved  parking 
lots,  unpaved  roads,  and  vacant  lots. 
Thus,  EPA  will  take  on  responsibilities 
that  are  normally  performed  by  the  local 
air  quality  regulatory  agency,  in  this 
case,  MCESD.  These  responsibilities 
would  include  such  activities  as: 
refining  EPA's  information  on  the 
universe  of  sources  subject  to  the  rule, 


developing  an  outreach/compliance 
assistance  program  for  the  affected 
community,  inspecting  sources  subject 
to  the  rule,  and  following  up  with  an 
appropriate  enforcement  response  in  the 
event  of  rule  violations. 

Although  the  cities  in  the  Phoenix 
area  have  provided  information  on  the 
sources  within  their  jurisdictions,  EPA 
will  be  using  contractual  assistance  to 
obtain  additional  information  on  the 
sources  subject  to  the  FIP  rule.  This 
information  will  be  used  by  EPA  to 
perform  the  surveys  described  above,  to 
evaluate  the  rule's  effectiveness,  and  to 
identify  sources  for  potential 
inspections.  This  information  can  also 
be  used  (and  EPA  will  encourage  its 
use)  by  Maricopa  County  to  better 
implement  Rule  310. 

EPA  will  be  implementing  the  FIP 
rule  by  providing  resources  directly 
from  the  Regional  Office  in  San 
Francisco.  Working  with  the 
information  provided  by  the  contractor, 
Region  9  will  develop  a  compliance 
assistance  strategy  that  will  ensure  that 
sources  subject  to  the  FIP  rule  are 
informed  about  the  rule,  and  imderstand 
how  the  rule  applies  to  them,  what  their 
compliance  options  are,  and  the  need  to 
comply  with  the  provisions  in  the  rule. 
Once  EPA  compliance  assistance  efforts 
are  underway,  EPA  will  inspect  these 
sources  for  compliance  with  the  FIP 
rule. 

In  addition,  EPA  exercises  a 
traditional  oversight  role  over  state  and 
local  air  quality  programs  by  making 
periodic  visits  to  the  states  within 
Region  9  and  conducting  joint 
inspections  with  the  state  and/or  local 
regulatory  agencies.  These  joint 
inspections  can  cover  a  variety  of 
sources,  and,  in  the  future,  will  include 
sources  covered  by  the  FIP  rule. 

Also,  because  MCESD  does  not  have 
sufficient  resources  to  enforce  Rule  310 
for  unpaved  roads,  unpaved  parking 
lots,  and  vacant  lots,  EPA  intends  to 
provide  two  additional  inspection 
resources  to  MCESD  by  supplementing 
the  MCESD  CAA  section  105  grant  in 
October  1998.  These  additional 
inspectors  will  perform  inspections  for 
EPA  with  respect  to  the  three  source 
categories  subject  to  the  FIP  Rule.  These 
additional  resources  will  be  provided  to 
MCESD  as  long  as  the  PEP  is  in  place. 

(4)  Replacement  of  FIP  Rule.  MCESD 
is  currently  trying  to  obtain  additional 
resources  to  expand  implementation  of 
Rule  310.  If  MCESD  obtains  the 
additional  resources  and  is  able  to 
develop  an  enforcement  strategy  for  the 
vacant  lot,  impaved  parking  lot  and 
unpaved  road  sources  covered  by  the 
FIP  rule,  this  strategy  may  be  submitted 
to  EPA  for  approval  as  meeting  the 


UMI 
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CAA's  RACM  requirement  for  these 
sources.  As  part  of  any  implementation 
strategy  that  MCESD  submits  for  EPA 
approval,  the  County  will  need  to 
provide  evidence  that  it  has  adequate 
resources  of  its  own  to  ensiire  that  Rule 
310  is  fully  enforced  for  all  fugitive  dust 
sources.  If  approved,  such  a  strategy 
will  allow  EPA  to  rescind  its  FIP  rule. 

B.  Impracticability  Demonstration. 

The  Clean  Air  Act  requires  moderate 
PM-10  nonattainment  areas  to 
demonstrate  attainment  of  the  PM-10 
annual  and  24-hour  standards,  or  to 
show  that  attainment  by  December  31, 
2001  is  impracticable  (see  section  IV.B. 
of  this  notice).  For  this  proposed  FIP, 
EPA  is  making  the  latter  demonstration. 


Based  on  modeling  work  performed  by 
the  State,  existing  State  controls 
together  with  the  RACM  being  proposed 
by  EPA  are  not  sufficient  for  attainment 
of  either  the  24-hour  or  the  annual  PM- 
10  standard  by  December  31. 2001. 

1.  Annual  Standard 

For  the  annual  standard  attainment 
analysis,  EPA  relied  on  the  State's 
simulation  of  the  1995  year  found  in  the 
MAG  Modeling  TSD  which  was 
performed  as  part  of  ongoing  work  for 
Maricopa's  PM-10  serious  area  plan. 
This  work  used  a  variant  of  the  Urban 
Airshed  Model  (UAM),  which  is  ttie 
EPA-recommended  model  for 
attainment  demonstrations  for  ozone 
and  carbon  monoxide,  though  it  can  be 


used  to  model  any  pollutant.  The  UAM 
results  were  scaled  using  factors  derived 
from  observed  PM-10  concentrations 
and  from  emissions  projected  to  2001. 
Because  the  Greenwood  monitoring  site 
had  the  highest  simulated  annual 
concentrations,  EPA  has  used  this  site 
as  the  basis  for  the  annual  standard 
impracticability  demonstration. 

As  can  be  seen  in  Table  5,  even 
assuming  100  percent  control  for 
sources  subject  to  the  proposed  FIP  rule 
(an  unrealistic  level  of  control,  actual 
control  levels  will  be  less  ^),  simulated 
concentrations  are  still  over  the  annual 
standard  of  50  Mg/m'.  Thus,  EPA 
proposes  to  find  that  attainment  of  the 
annual  PM-10  standard  is  impracticable 
with  the  implementation  of  RACM. 


Table  5.— Annual  Standard  Impractjcability  Demonstration 


Source  category 


Paved  road  dust 

Unpaved  road  dust Z 

Gasoline  and  Diesel  vehicle  exhaust 

Agricultural  dust 

Other  area  sources _.„Z"Z 

Residential  wood  combustion , 

Construction/eanh  moving  

Constmction  equipment  locomotives,  other  non-road  engines 

Major  point  sources 

Wmdbkmn  dust „., ......... 

Anthropogenic  Total JZZZZZ. 

Background  „ _ 


Concentra- 
tion after 
SIP  controls 


Total 


20JO 
2.9 
1.2 
0.2 
1.4 
0.4 
5.4 
1.4 
0.2 
0.4 

33.5 
22 


55.5 


Maximum 
possMe 
control  (per- 
cent) 


(kmcentra- 

tion  after 
FIP  controts 


100 

ibb 


100 


20.0 
0.0 
1.2 
0.0 
1.4 
0.4 
5.4 
1.4 
0.2 
0.0 

30.0 
22 


52.0 


2.  24-hour  Standard 

For  its  24-hour  standard  attainment 
analysis,  EPA  relied  on  the  modeling  in 
Arizona's  microscale  plan.  This 
modeling  used  the  ISCST  (Industrial 
Source  Complex,  Short  Term)  model,  an 
EPA  guideline  model  often  used  for 
stationary  source  permit  applications, 
and  well-suited  to  the  locally-driven 
exceedances  that  were  the  focus  of  the 
microscale  plan.  ISCST  was  used  to 
simulate  PM-10  concentrations  at 
representative  sites  subject  to  emissions 
from  various  source  types  and  at  which 
24-hour  exceedances  had  been 
observed.  These  monitoring  sites  were: 
1)  Salt  River,  in  an  industrial  area;  2) 
Gilbert,  affected  by  agricultural  and 
unpaved  parking  lot  fugitive  dust 
emissions;  3)  Maryvale,  with  disturbed 
cleared  areas  neart)y  due  to  construction 
of  a  park;  and  4)  West  Chandler,  near  a 
highway  construction  project.  Iliese 


'•Estimated  regional  emission  reductions  from 
the  proposed  FIP  rule  are  discussed  in  Section 
V.Cl. 


sites  were  seieaed  to  represent  a  variety 
of  conditions  within  the  Maricopa 
nonattainment  area. 

The  microscale  plan  demonstrated 
attainment  at  the  Salt  River  and 
Maiyvale  sites,  and  EPA  approved  the 
attainment  demonstrations  at  these  sites 
at  the  time  it  took  final  action  on  the 
microscale  plan.  62  FR  41856.  The 
microscale  plan  did  not  demonstrate 
attainment  at  the  West  Chandler  and 
Gilbert  sites.  These  sites  will  be 
addressed  here. 

The  proposed  FIP  rule  requires  RACM 
for  unpaved  roads,  vacant  lots,  and 
unpaved  parking  lots.  These  sources  in 
total  contribute  25  percent  of  the 
emissions  to  the  exceedance  at  the 
Gilbert  site  and  just  1  percent  of  the 
emissions  to  the  exceedance  at  the  West 
Chandler  site.  (For  both  sites,  fi^itive 
dust  from  agricultural  sources  is  the 
largest  contributor  to  the  exceedances.) 
The  proposed  FIP  rule  has  a  substantial 
impact  for  the  Gilbert  site,  reducing 
ambient  concentrations  from  213  to  176 
Mg/m3  but  much  less  effect  at  West 


Chandler,  reducing  concentrations  from 
332  to  just  316  Mg/ni3.  See  Table  6. 
Because  the  proposed  RACM  do  not 
result  in  attainment  at  either  site,  EPA 
is  proposing  to  find  that  attaiiunent  of 
the  24-hour  standard  is  impracticable 
with  the  implementation  of  RACM. 

As  can  be  seen  from  Table  6, 
attainment  at  both  sites  will  require 
substantial  reductions  from  agricultural 
sources  in  addition  to  reductions  from 
unpaved  roads,  unpaved  parking  lots, 
and  vacant  lots.  While  reductions  from 
agricultural  sources  are  expected 
through  the  implementation  of  BMPs  by 
2001,  EPA  is  unable  to  quantify  the 
impact  of  these  BMPs  at  this  time 
because  they  have  not  been  defined 
sufficiently  to  determine  the  expected 
level  of  contrcl.  Once  the  BMPs  have 
been  defined,  EPA  will  better  be  able  to 
estimate  reductions  from  agricultural 
sources  and  will  revisit  any  final 
impracticability  demonstration  for  the 
24-hour  standard  and  modify  the 
demonstrations  as  necessary. 
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Table  6.— Impracticability  Demonstration  for  the  24-hour  PM-10  Standard 


Source  category 


Agricultural  Mds  

Agricultural  i^Mons  .... 
Road  construction  — 

Unpavad  roads  

Pavad  Roads 

Unpavad  partdng  lots 

Vacant  lots -. 

Antl¥opogsnic  Total .. 
Background 


Total 


Concentration  alter  SIP  eon- 


Chandtar 


194.7 

21.7 

6.9 

0.5 

02 

"■s»'.i 

2S2.1 
80 


332.1 


Gibait 


56.6 

0.5 

51.3 
14.5 
123.4 
90 


213.4 


RPoontfOl 
(percent) 


64 

56 
56 


Concentration  aliarf  IPoon» 
trolSMy\nn3 


Chandtor 


194.7 

21.7 

6.9 

0.2 

0.2 

T£« 

236.1 

80 


316.1 


Qftert 


56J 

0.2 
1.6 

22.6 
6.4 

86.3 

90 


176.3 


See  section  V.C  immediately  below 
for  a  discussion  of  the  estimated 
emission  reductions  from  the  FIP 
control  measures. 

C.  Reasonable  Farther  Progress  (RFP) 
Demonstration 

As  discussed  previously  in  Section 
IV.C.  of  this  preamble,  EPA  interprets 
the  RFP  requirement  for  areas 
demonstrating  impracticability  as  being 
met  by  a  showing  that  all  RACM  will  be 
implemented  and  that  the 
implementation  of  all  RACM  has 
resulted  in  incremental  emission 
reductions  below  pre-implementation 
levels.  For  the  purposes  of  this  proposed 
RFP  demonstration,  pre-implementation 
levels  are  1998  emission  levels,  the 
promulgation  year  for  this  FIP.  Because 
CAA  section  171(1)  defines  RFP 
reductions  as  being  "for  the  purpose  of 
ensuring  attainment*  *  *bythe 
applicable  attainment  date,"  post- 
implementation  levels  are  2001 
emission  levels,  the  statutory  attainment 
year." 

RFP  is  demonstrated  separately  for 
the  annual  and  24-hour  standards 
because  the  mix  of  sources  contributing 
to  the  annual  standard  exceedances 
differs  from  that  contributing  to  the  24- 
hour  exceedances.  In  addition,  since 
PM-10  exceedances  are  related  almost 
entirely  to  primarily-emitted  PM-10, 
only  emissions  of  primarily-emitted 
PM-10  are  evaluated  for  RFP. 

1.  Annual  Standard 

The  proposed  RFP  demonstration  for 
the  annuaistandard  is  summarized  here 


"Th*  isea  amiMlon  IsveU  also  Include  th* 
implementation  of  improved  controls  on 
construction  sources  that  were  approved  as  BACM 
in  the  microacala  plan  and  were  to  be  implemented 
by  mid-lM7.  No  increase  in  control  effectiveness 
after  1998  Is  expected  Grom  these  State  BACM 
measures  or  from  other  approved  State  RACM 
measures:  therefore,  the  RFP  demonstration 
proposed  here  only  addresses  the  incremental 
reductions  resulting  from  tb»  propoaad  FIP 


UMI 


and  in  Table  7.  A  complete  discussion 
of  the  RFP  demonstration  can  be  found 
in  the  TSD  for  this  proposed  action. 

Emission  levels  for  1998  and  2001 
were  calculated  by  growing  emissions 
from  the  emission  inventory  base  year  of 
1994  and  the  modeling  year  of  1995 
based  on  growth  factors  contained  in  the 
MAG  Modeling  TSD  and  by 
incorporating  reductions  from  approved 
State  RACM  and  BACM  controls. 
Emissions  levels  for  2001  also  reflect  the 
estimated  emission  reductions  from  the 
proposed  FIP  rule  for  unpaved  roads. 
The  estimated  effectiveness  of  controls 
on  impaved  roads.  80  percent,  was 
based  on  the  research  done  for  the 
microKAle  plan  on  the  effectiveness  of 
controls  for  unpaved  parking  (see  Table 
4-1  in  the  final  Microscale  Plan)  and 
assumes  a  rule  effectiveness  of  80 
percent  per  EPA's  guidance  and  that  90 
percent  of  the  VMT  on  unpaved  roads 
will  be  impacted  by  the  FIP  rule.  57  FR 
13503. 

The  proposed  annual  RFP 
demonstration  does  not  include 
emission  reductions  from  the 
implementation  of  the  proposed  FIP 
rule  for  unpaved  parking  lots  and  vacant 
lots.  Although  emission  reductions  are 
expected  from  these  sources,  there 
ourently  is  insufficient  information  on 
the  number  of  unpaved  parking  lots  and 
vacant  lots  that  wrill  be  subject  to  the  FIP 
to  calculate  an  annual  emission 
reduction.  Information  fr^m  the  surveys 
EPA  will  perform  after  promulgation  of 
the  rule  will  help  in  quantifying 
emission  reductions  from  these  sources. 
In  addition,  while  reductions  from 
agricultural  sources  are  also  expected  by 
2001,  no  emission  reductions  were 
assumed  in  the  proposed  RFP 
demonstration  for  agricultural  sources 
because  the  ultimate  RACM  have  not 
been  defined  sufficiently  to  determine 
the  expected  level  of  control. 

As  oescribed  in  section  V.A.7.b..  the 
FIP  rule  as  proposed  requires  phased 


implementation  with  final 
implementation  no  later  than  Jime. 
2000:  existing  vacant  lots  and  unpaved. 
pariung  lots  are  required  to  ccnnpiy 
%vithin  8  months  of  the  effactive  date  of 
the  final  rule  (approximately  April 
1990)  and  unpaved  roads  are  reqiiired  to 
comply  by  ^me.  2000.  Therefore,  full 
impl«nentation  of  the  measure  by  2001 
can  be  assumed.  A  more  detailed 
discussion  of  the  proposed  aimual 
standard  RFP  demonstration  can  be 
found  in  the  TSD  for  this  action. 

As  can  be  seen  from  Table  7.  the 
emission  reductions  from  the  proposed 
FIP  measure  for  unpaved  roads  is 
sufficient  to  assure  an  incremental 
emission  reduction  between  1998  and 
2001  and  additional  reductions 
expected  fit>m  impaved  parking  lots, 
vacant  lots,  and  agricultiual  sources  will 
also  contribute  to  this  incremental 
emission  reduction;  therefore,  EPA 
proposes  to  determine  that  the  FIP 
assures  RFP  for  the  anniial  standard. 

Table  7.— RFP  Demonstration  for 
THE  Annual  Standard 


Year 

Total 
PM-10 
emis- 
sions 

metric 
tons/ 
year 

1 998     

61,024 

2001 

54.256 

2.  24-hour  Standard 

For  the  24-hour  standard,  EPA 
evaluated  RFP  only  for  the  Gilbert  and 
West  Chandler  sites,  having  already 
approved  the  RFP  demonstrations  at  the 
Maryvale  and  Salt  River  sites  as  part  of 
its  action  on  the  microscale  plan.  62  FR 
41856.  For  these  proposed  RFP 
demonstrations,  source  activity  at  each 
monitor  was  assumed  to  be  unchanged 
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firom  the  1995  levels  determined  in  the 
microscale  plan." 

As  with  the  annual  standard 
demonstration,  1998  emission  levels 
were  adjusted  to  reflect  implementation 
of  the  improved  controls  on 
construction  sources  and  2001    ' 
emissions  levels  to  reflect  the  estimated 
emission  reductions  from  the  proposed 
FTP  rule  for  unpaved  roads,  unpaved 
parking  lots,  and  vacant  lots.  Emission 
reductions  estimates  are  again  based  on 
the  research  done  for  the  microscale 
plan  and  assume  a  rule  effectiveness  of 


80  percent  per  EPA's  guidance.  For 
unpaved  roads,  a  control  effectiveness 
of  80  percent  is  assumed.  For  vacant  lots 
and  unpaved  parking  lots,  a  control 
effectiveness  of  70  percent  is  assiuned. 
As  with  the  annual  standard,  no 
emission  reductions  were  assimied  for 
agricultural  sources.  A  more  detailed 
analysis  of  the  proposed  RFP 
demonstrations  for  the  Gilbert  and  West 
Chandler  monitors  can  be  found  in  the 
TSD  for  this  proposal. 

a.  Gilbert  Monitoring  Site.  The  24- 
hour  exceedances  at  the  Gilbert  monitor 


are  impacted  by  emissions  from 
agricultural  aprons,  disturbed  cleared 
lands  (i.e.,  vacant  lots),  unpaved  parking 
lots,  and  paved  roads.  62  FR  31031.  As 
can  be  seen  from  Table  8,  the  emission 
reductions  from  the  proposed  FIP  rule 
for  unpaved  parking  lots  and  vacant  lots 
are  sufficient  to  assure  incremental 
emission  reductions  between  1998  and 
2001  at  the  Gilbert  monitoring  sites; 
therefore,  EPA  proposes  to  determine 
that  the  proposed  FIP  assxues  RFP  for 
the  24-hour  standard  at  the  Gilbert 
monitor. 


Table  8.— RFP  Demonstration  for  the  24-hour  Standard— Gilbert  Monitoring  Site 


Source  categories 


Agriculture  aprons 

Vacant  lots 

Unpaved  parking  lots 
Paved  roads « 

Total 


1998  Emis- 
sions OlQl 
day) 


166 

76 

190 

5 


436 


RP  Control 
(percent) 


0 

0.56 
0.56 
0 


2001  Emis- 
sions (kg/ 
day) 


165 

33 

64 

5 


287 


b.  West  Chandler  Monitoring  Site. 

The  24-hour  exceedances  at  the  West 
Chandler  monitor  are  impacted  by 
emissions  from  agricultural  fields, 
agricultural  aprons,  road  construction, 
disturbed  cleared  lands  (i.e.,  vacant 


lots),  unpaved  roads,  and  paved  roads. 
62  FR  31031.  As  can  be  seen  from  Table 
9,  the  emission  reductions  from  the 
proposed  FIP  rule  for  unpaved  roads 
and  vacant  lots  are  sufficient  to  assure 
incremental  emission  reductions 


between  1998  and  2001  at  the  West 
Chandler  monitoring  sites;  therefore. 
EPA  proposes  to  determine  that  the  FIP 
assures  RFP  few  the  24-hour  standard  at 
the  West  Chandler  monitor. 


TABLE  9.— RFP  Da^ONSTRATION  FOR  THE  24-HOUR  STANDARD— WEST  CHANDLER  MONITORING  SiTE 


Source  category 


Agricullure 

Vacant  Ma 

Road  Construction 
AgricuRurai  apren  . 

Unpaved  road 

PavBd  roads 


Total 


1996  Emis- 

sk)ns(k|^ 

day) 


19378 

6186 

440 

1954 

49 

37 


28046 


FIP  control 
(parcant) 


0 

0.56 

0 

0 

0.64 

0 


2001  Emis- 

siorts  (kg/ 

day) 


19378 

2723 

440 

1954 

16 

37 

245S0 


VL  Impact  on  Indian  1 

The  Phoenix  PM-10  nonattainment 
area  includes  two  Indian  reservations 
(the  Sah  River  Pima-Maricopa  Indian 
Community  and  the  Fort  McDowell 
Mojave- Apache  Indian  Commimity)  and 
a  portion  of  a  third  (the  Gila  River 
Indian  Community).  As  discussed  in 
section  II.A.4.  above,  EPA's  obligation  is 


*Th«  microtcala  analysis  at  aach  monitor 
•valuatad  sonrcas  in  a  very  limitsd  gaographic  area. 
Bacausa  of  this  limited  area,  tbere  U  little 
opportunity  Car  souioas  to  expand.  In  soma  cases, 
a  source  that  was  present  at  the  micioscale  site  in 
1995  no  longer  exisU  (e.g.,  the  freeway  construction 
at  the  West  Chandler  siteh  however,  for  this 
demonstration,  EPA  has  assumed  that  the  source  is 
still  present  since  the  sites  were  chosen  to  be 
representative  of  othar  sites  in  the  nonattainment 


to  apply  the  measures  in  the  proposed 
FIP  to  diose  sources  that  would  have 
been  regulated  imder  the  moderate  area 
PM-10  SO*.  That  does  not  include  those 
sources  located  within  Indian  country 
that  are  not  subject  to  State  jurisdiction, 
and  the  State  of  Arizona  has  not 
demonstrated  to  EPA  it  has  any  such 
jurisdiction  with  respect  to  these  lands. 
In  addition,  EPA  believes  it  would  be 
inappropriate  to  apply  fiadwal  control 
measures  to  Indian  country  sources 
without  data  showing  that  these  sources 
are  contributing  to  the  area's 
nonattainment  problem.  No  such  data 
has  been  submitted  to  EPA.  Therefore, 
EPA  proposes  to  exclude  sources 
located  in  Indian  country  from  the 
proposed  FIP  reqiiirements. 


However.  EPA  believes  that  the 
solution  to  the  Phoenix  PM-10  problem 
must  be  developed  in  an  eqiutable 
manner,  and  recognizes  that  such  a 
soluticm  may  require  that  emission 
controls  be  applied  to  certain  on- 
reservation  1^-10  sources.  In  order  to 
assess  whether  controls  should  be 
applied  in  Indian  country,  it  will  be 
necessary  to  obtain  enough  data  to 
identify  on-reservation  sources  and 
assess  their  contribution  to  the  air 
quality  problem.  EPA  is  committed  to 
working  closely  with  the  Indian  tribes  to 
identify  impacts  of  activities  on  the 
reservations  on  the  nonattainment  area, 
and  to  ensure,  if  necessary,  that  on- 
leservation  emissions  are  controlled  in 
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a  manner  consistent  with  attainment  of 
the  NAAQS. 

The  three  Phoenix-area  tribal 
governments  have  indicated  their 
willingness  to  take  appropriate  steps  to 
protect  and  improve  air  quality  in  the 
Phoenix  area.  All  three  tribes  have  been 
building  environmental  regulatory 
programs  for  several  years,  and  all  three 
have  expressed  their  intention  to  add  an 
air  quality  component  to  these 
programs.  The  Gila  River  Indian 
Community  and  the  Salt  River  Pima- 
Maricopa  Indian  Community  are 
actively  developing  CAA  programs  with 
grant  support  from  EPA  Region  IX.  The 
Fort  McDowell  Indian  Community  is 
working  with  EPA  Region  IX  to  develop 
an  air  grant  project  that  will  result  in  the 
development  of  an  air  quality  needs 
assessment  for  the  Tribe.  For  all  three 
tribes,  an  early  step  in  the  program 
development  process  will  be  to  generate 
detailed  emissions  inventory  data  and 
assess  the  need  for  regulations  to  control 
emissions  from  on-reservation  sources. 

It  took  many  years  for  states  to 
develop  the  comprehensive  air  quality 
programs  that  exist  now;  likewise,  air 
quality  program  development  can  be 
expected  to  take  many  years  for  tribes. 
EPA  is  committed  to  working  closely 
with  the  three  Phoenix-area  tribes  over 
the  next  several  years  to  enhance  and 
support  their  air  program  development. 
EPA  will  provide  the  necessary 
technical  and  financial  support  to 
ensure  not  only  that  an  adequate  level 
of  data  is  generated  in  order  to  assess 
appropriate  air  pollution  controls  for  the 
reservations,  but  also  to  ensure  that  the 
tribes  develop  the  capacity,  if  they  so 
desire,  to  implement  such  controls 
through  tribal  CAA  programs.  As  a 
backstop,  and  consistent  with  40  CFR 
section  49.11(a),  EPA  is  prepared  to 
develop  federal  measures  to  implement 
PM-IO  controls  necessary  to  attain  the 
NAAQS  in  the  absence  of  an  approved 
tribal  CAA  program. 

Furthermore,  EPA  recognizes  that 
there  is  a  potential  equity  issue 
regarding  nonattainment  area 
agricultural  activities  as  addressed  by 
this  proposal,  specifically  that  many  of 
the  farms  on  the  Indian  reservations  are 
leased  to  commercial  farmers  who  are 
also  actively  farming  off-reservation.  In 
order  to  address  this  issue,  EPA  will 
actively  support  tribal  participation  in 
the  process  of  developing  the 
agricultural  BMPs  described  in  section 
V.A.7.a.  above,  and  will  promote  the 
equitable  implementation  of  BMPs 
throughout  the  Phoenix  nonattainment 
area. 


Vn.  Administrative  Requirements 

A.  Executive  Onler  (E.O.)  12866 

Under  Executive  Order  12866,  58  FR 
51735  (October  4, 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely  affect 
in  a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency; 

(3)  Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof,  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

Due  to  potential  novel  policy  issues 
this  action  is  considered  a  significant 
regulatory  action  and  therefore  must  be 
reviewed  by  OMB.  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  will  be  docimiented 
in  the  public  record. 

B.  Regulatory  Flexibility  Analysis 

1.  Regulatory  Flexibility  Act 
Requirements 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  section  601  et.  seq.,  EPA 
must  prepare  a  regulatory  flexibility 
analysis  assessing  the  impact  of  any 
proposed  or  final  rule  on  small  entities 
unless  EPA  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  5  U.S.C.  sections  603, 604  and 
605(b).  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

For  the  purposes  of  this  inquiry,  as  it 
applies  to  the  two  proposed  federal 
measures,  the  fugitive  dust  rule  and  the 
commitment  for  the  development  and 
implementation  of  RACM  for  the 
agricultural  sector,  EPA  is  assuming  that 
the  affected  or  potentially  affected 
sources  constitute  "small  entities"  as 
defined  by  the  RFA. 

The  proposed  federal  measures  are 
intended  to  fill  gaps  in  the  Arizona  PM- 
10  SIP  for  the  Phoenix  nonattainment 
area.  For  non-agricultural  fugitive  dust 


sources,  while  the  Coimty  has  adopted 
and  EPA  has  approved  Rule  310  into  the 
SIP,  the  County  has  not  made  a 
commitment  to  provide  adequate 
resoiirces  to  ensure  enforcement  of  the 
rule  as  it  applies  to  the  unpaved  road, 
impaved  parking  lot  and  vacant  lot 
source  categories."  Further,  application 
of  Rule  310  to  agricultural  sources 
including  fields  and  aprons  is  affected 
by  the  provision  in  section  102 
(incorporating  A.R.S.  49-504.4)  that 
states  that  the  rule  "shall  not  be 
construed  so  as  to  prevent  normal  fionn 
cultural  practices."  Therefore, 
applicability  of  the  rule  to  such  sources 
depends  on  what  dust-generating 
operation  is  occurring  at  the  source.  In 
other  words,  Rule  310  applies  to  some 
operations  on  agricultiiral  fields  and 
aprons  and  not  to  others. 

2.  RFA  Analysis 

a.  Proposed  FedeAl  Rule  for  Unpaved 
Roads,  Unpaved  Parking  Lots,  and 
Vacant  Lots.  The  starting  point  for 
EPA's  analysis  is  Maricopa  County's 
Rule  310.  Regardless  of  the  County's 
resources  for  enforcing  the  rule  with 
respect  to  nonagricoltural  fugitive  dust 
sources,  those  sources  are  legally 
responsible  for  complying  with  it. 
Failure  to  do  so  subjects  such  sources  to 
potential  enforcement  action  by  EPA, 
the  State,  County  and/or  citizens.  Thus, 
for  the  pxirpose  of  analyzing  whether  the 
proposed  HP  rule  will  have  "a 
significant  economic  impact."  EPA 
assumes  that  sources  subject  to  the  rule 
are  complying  with  it.  The  appropriate 
inquiry  then  is  Whether  the  terms  of 
EPA's  proposed  rule  would  impose  a 
significant  economic  impact  beyond 
that  imposed  by  the  terms  of  Rule  310. 

Section  101  of  Rule  310  states  that  the 
purpose  of  the  rule  is  "[t]o  limit  the 
emission  of  particulate  matter  into  the 
ambient  air  from  any  property, 
operation  or  activity  that  may  serve  as 
an  open  fugitive  dust  source."  Further, 
the  provisions  of  the  rule  "apply  to  any 
activity,  equipment,  operation  and/or 
man-made  or  man-caused  condition  or 
practice*  *  *  capable  of  generating 
fugitive  dust.  *  •  •"  Sections  305.  306, 
309  and  312  of  the  rule  contain  the 
regulatory  requirements  applicable  to 
the  following  source  categories:  vehicle 
use  in  open  areas  and  vacant  parcels, 
impaved  parking  areas,  vacant  areas, 
and  roadways.  These  requirements 
differ  to  some  extent  depending  on  the 
source  category,  but  generally  they 
mandate  the  implementation  of  RACM 
before  certain  dust-producing  activities 


''The  County  typically  only  ensure*  compliance 
with  Rule  310  for  these  sources  on  a  complaint 
basis. 
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can  be  undertaken.  RACM  is  defined  in 
section  221  as  "[a]  technique,  practice, 
or  procediue  used  to  prevent  or 
minimize  the  generation,  emission, 
entrainment,  suspension  and/or 
airboume  transport  of  fugitive  dust."  As 
further  defined  in  subsection  221.1,  and 
.  as  pertinent  to  this  analysis,  RACM 
include,  but  are  not  limited  to:  curbing, 
paving,  applying  dust  suppressants, 
and/or  physically  stabilizing  with 
vMetation  and  gravel. 

While  subsection  211.1  does  not 
specify  which  of  die  listed  measures  are 
appropriate  for  what  types  of  source 
categories,  the  general  aefinition  of 
RA^lin  section  221  together  with  the 
list  of  RACM  meastues  in  subsection 
211.1  provide  a  basis  for  selecting 
measures  which  are  appropriate  for  a 
particular  source  to  prevent  or  minimize 
dust  emissions,  to  the  extent  other 
provisions  of  Rule  310  do  not  specify  a 
particular  RACM  measure. 

EPA's  proposed  fugitive  dust  rule  is 
intended  to  establish  a  RACM 
requirement  for  unpaved  paridng  lots, 
unpaved  roeds  and  vacant  lots  that  is 
substantively  equivalent  to  that 
established  for  tne  same  sources  by  the 
Maricopa  County  rule.  As  noted  above, 
the  requirements  of  the  Coimty  rule 
differ  to  some  ext«it  depending  on  the 
source  category;  EPA's  propos^  rule 
mirrors  those  differences.  The  primary 
diffarence  between  the  County  rule  and 
EPA's  proposed  rule  is  that  the  EPA  rule 
provides  greater  specificity  and  detail 
regarding  which  RACM  are  appropriate 
for  a  particular  soiuce  category  for  the 
purpose  of  preventing  or  minimizing 
fugitive  dust  emissions.^ 

m  providing  further  specificity  and 
detail,  EPA's  proposed  rule  does  not 
change  the  nature  of  the  RACM 
requirement  already  applicable  to 
soiux»s  covered  by  County  Rule  310. 
The  RACM  required  to  be  applied  in  the 


'»  EPA  twIiavM  that  it  U  rMsonablt  and 
appropriata  for  its  propo««d  rula  to  be  mora  spaciilc 
and  detailed  than  the  County  rule.  As  a  result  of 
the  State's  failure  to  commit  sufficient  enforcenient 
resources  for  its  rule,  EPA  is  having  to  fulfill  the 
role  of  primary  enforcer  of  the  RACM  requirement 
for  the  sources  described  above.  EPA  I^on  9  will 
be  responsible  for  fulfilling  that  role,  and  it  is 
located  in  San  Francisco.  Given  the  greater 
difficulties  that  Region  9  will  inevitably  bee  in 
enforcing  the  RACM  requirement  in  Arizona,  it  is 
reasonable  for  EPA  to  design  a  RACM  rule  that 
ensures  EPA  enforcement  of  the  rule  will  be 
practicable.  As  described  above,  the  County  rule 
provides  a  general  basis  for  determining  which 
RACM  should  be  applied  to  which  source 
categories.  But  its  lacl^  of  specificity  makes  it  more 
likely  that  the  ageiKy  enforcing  the  rule  will 
routinely  be  called  upon  to  address  which  RACM 
should  be  applied  to  which  source  categories.  By 
addressing  this  issue  in  the  FIP  rule  itself,  EPA 
hopes  to  reduce  the  extent  to  which  sources  and 
others  may  have  to  consult  with  the  Agency  to 
determine  which  RACM  are  appropriate  for  a 
particular  source  or  source  category. 


proposed  FTP  rule  are  the  very  measiu«s 
listed  in  subsection  211.1  of  Rule  310. 
Beyond  that,  the  RACM  specified  in  the 
proposed  rule  for  any  particular  source 
category  are  the  appropriate  RACM  few 
that  source  category.  What  constitutes 
RACM  for  the  source  categories  covered 
by  the  proposed  FIP  rule  is  relatively 
straightforward  in  light  of  the 
.  differences  among  the  source  categories, 
the  low  technology  nature  of  the 
potential  RACM  and  other  available 
information.  EPA  therefore  believes  that 
its  further  specification  of  the  RACM 
requirements  does  not  change  the  nature 
of  the  RACM  requirements  already 
appUcable  under  County  Rule  310. 
The  only  other  notable  diffiarence 
between  the  County  rule  and  the 
proposed  FIP  rule  that  is  relevant  to  this 
analysis  is  section  600  of  the  proposed 
FIP  rule.  Rule  310  contains  a 
recordkeeping  requirement  for 
permitted  dust-generating  activities,  but 
does  not  contain  such  a  requirement  for 
impermitted  activities,  incliKling 
unpaved  parking  lots,  unpaved  roads 
and  vacant  lots.  Therefore,  section  600 
of  the  proposed  FIP  rule  includes  a 
requirement  that  owners/operators 
subject  to  the  rule  maintain  records 
demonstrating  appropriate  application 
of  RACM.  EPA  has  determined  that  the 
recordkeeping  requirements  for  the 
source  categories  covered  in  the  FIP  rule 
will  not  have  a  significant  economic 
impact.  In  many  cases,  the  owner/ 
operator  need  only  retain  a  purchase 
receipt  or  contractor  woik  order  for  the 
control(s)  implemented.  When  chemical 
stabilization  is  applied  as  a  control 
measure,  more  specific  information 
regarding  the  product  being  used  is 
required.  However,  this  information 
(e.g.,  type  of  product,  label  instructions) 
is  readily  available  finom  vendors  or 
easily  determined  at  the  time  of 
application.  EPA  expects  that  the 
information  the  proposed  rule  would 
require  sources  to  keep  would  be 
retained  by  source  owners  or  operators 
in  any  event  in  the  normal  coiu-se  of 
business  (e.g.,  for  tax  and  accounting 
purposes). 

As  the  above  discussion  of  the  RACM 
requirements  of  the  two  rules  makes 
clear,  even  though  the  proposed  FIP  rule 
differs  from  Rule  310  in  that  it  is  more 
specific  and  detailed,  there  should  be  no 
additional  burden  on  regulated  sources 
because  they  are  already  legally 
required  to  apply  RACM  imder  the 
County  rule,  and  the  RACM  required  by 
the  proposed  FIP  rule  is  substantively 
identical  to  that  required  under  Rule 
310.  Moreover,  EPA  believes  that  the 
additional  recordkeepkig  requirement  in 
the  proposed  FIP  rule  will  not  have  a 
significant  economic  impact  on  the 


affected  sources.  As  stated  above  and  in 
section  V.A.7.b.,  the  information 
proposed  to  be  retained  is  minimal  and 
is  therefore  not  expected  to  entail  any 
appreciable  economic  impact. 

o.  Proposed  Federal  Commitment  for 
Agriculture.  EPA's  proposed  measure  to 
control  fugitive  dust  from  agricultural 
fields  and  aprons  consists  of  an 
enforceable  commitment  to  propose  and 
finalize  adoption  of  RACM  for  those 
sources  in  September  1999  and  April 
2000,  respectively.  Prior  to  this  formal 
rulemaking,  EPA  intends  to  convene  a 
stakeholder  process  to  develop  the 
specific  RACM  that  vwU  ultimately  be 
proposed  for  adopticm.  As  discussed  in 
detail  in  section  V.A.7.a.  above,  EPA's 
intends  the  RACM  to  take  the  form  of 
BMPs.  EKiring  the  BMP  development 
process,  EPA  will  investigate  a  myriad 
of  factors,  including  the  appropriate 
coverage  of  potential  BMPs,  regional 
climate,  soil  and  crop  types,  and 
growing  seasons. 

Because  this  aspect  of  today's  action 
neither  proposes  specific  regulatory 
requirements,  nor  obligates  EPA  to 
propose  requirements  necessarily 
applicable  to  small  entities,  it  will  not. 
by  itself,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  When  EPA  proposes  specific 
RACM  in  the  September  1999 
rulemaking,  it  will  either  undertake  a 
RFA  analysis  or  certify  the  proposed 
rule,  as  appropriate. 

c.  Certification.  For  the  reasons  set 
forth  above,  pursuant  to  5  U.S.C.  605(b). 
EPA  certifies  that  today's  proposed 
fiederal  rules  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  those 
terms  for  9FA.  purposes. 

C.  UnfundedMandates  Reform  Act 
(UMRA) 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  e£focts  of  th^ 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector. 

Under  section  202  of  the  UMRA.  EPA 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  when  EPA  promulgates  "any 
general  notice  of  proposed  rulemaking 
that  is  likely  to  result  in  promulgation 
of  any  rule  that  includes  any  Federal 
mandate  that  may  result  in  the 
expenditures  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more" 
in  any  one  year.  A  "Federal  mandate" 
is  defined,  under  section  101  of  UMRA, 
as  a  provision  that  "would  impose  an 
enforceable  duty"  upon  the  private 
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sector  or  State,  local,  or  tribal 
governments",  with  certain  exceptions 
not  here  relevant. 

Under  section  203  of  UMRA.  EPA 
must  develop  a  small  government 
agency  plan  before  EPA  "establish(es] 
any  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments". 

Under  section  204  of  UMRA.  EPA  is 
required  to  develop  a  process  to 
facilitate  input  by  elected  officers  of 
State,  local,  and  tribal  governments  for 
EPA's  "regulatory  proposals"  that 
contain  significant  Federal 
intergovernmental  mandates. 

Under  section  205  of  UMRA,  before 
EPA  promulgates  "any  rule  for  which  a 
written  statement  is  required  under 
(UMRA  section)  202",  EPA  must 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
either  adopt  Uie  least  costly,  most  cost- 
efiective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule, 
or  explain  why  a  different  alternative 
was  selected. 

As  explained  above,  while  the 
proposed  federal  fugitive  dust  rule  may 
impose  an  enforceable  duty  on  State  or 
local  governments,  the  resulting 
expenditures  by  those  entities  are 
expected  to  be  minimal.  Tribal 
governments  are  excluded  lirom  the 
coverage  of  this  proposed  rule.  In 
addition,  there  will  be  no  current 
enforceable  duties  imposed  on,  or 
expenditures  by.  State,  local  or  tribal 
governments  or  the  private  sector  as  a 
result  of  the  proposed  federal 
commitment  regarding  the  agricultvu^l 
sector.  Therefore,  expenditures  by  State, 
local  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  will 
be  well  under  $100  million  per  year  as 
a  resuh  of  today's  proposed  federal 
measures.  Consequently,  sections  202, 
204  and  205  of  UMRA  do  not  apply  to 
today's  proposed  action.  Therefore,  EPA 
is  not  required  and  has  not  taken  any 
actions  to  meet  the  requirements  of 
these  sections  of  UMRA. 

With  respect  to  section  203  of  UMRA, 
EPA  has  concluded  that  its  proposed 
actions  include  no  regulatory 
requirements  that  will  significantly  or 
uniquely  affect  small  governments.  As 
discussed  in  detail  in  section  VII.B. 
above.  EPA  believes  that  the  RACM 
requirements  of  the  proposed  FIP  rule 
for  vacant  lots,  unpaved  parkins  lots 
and  unpaved  roads  are  already  legally 
required  under  Maricopa  County  Rule 
310.  Moreover,  the  requirements  of 
EPA's  proposed  FIP  rule,  while  more 
specific  and  detailed,  are  substantively 
identical  to  those  required  under  Rule 
310.  Therefore,  there  should  be  no 
additional  burden  on  regulated  sources, 


including  small  governments.  With 
respect  to  EPA's  proposed  enforceable 
commitment  for  the  agricultural  sector, 
such  a  commitment  neither  proposes 
specific  regulatory  requirements,  nor 
ooligates  □'A  to  propose  requirements 
necessarily  applicable  to  small  entities. 
Thus,  neither  EPA's  proposed  fugitive 
dust  rule  nor  its  proposed  commitment 
for  the  agricultiiral  sector  will 
significantly  or  uniquely  affect  small 
governments.  Consequently,  EPA  has 
not  developed  a  small  government  plan. 
Nevertheless,  during  the  development  of 
today's  proposed  action,  EPA  held 
niunerous  meetings  with  potentially 
affected  representatives  of  the  State  and 
local  governments  to  discuss  the 
requirements  of,  and  receive  input 
regarding,  the  proposed  federal  fugitive 
dust  rule  and  commitment  for  the 
agricultural  sector. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  aiui  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1855.01)  and  a  copy  may  be 
obtained  from  Sandy  Fanner,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St.,  S.W.;  Washington,  DC 
20460  or  by  callinH(202)  260-2740. 

EPA's  proposed  TIP  rule  for  unpaved 
parking  lots,  unpaved  roads  and  vacant 
lots  includes  recordkeeping  and 
reporting  requirements  which  will  help 
ensure  source  compliance  with  the 
rule's  control  requirements.  In  general, 
EPA  believes  the  recordkeeping  and 
reporting  requirements  are  the  minimal 
requirements  necessary  to  demonstrate 
compliance.  The  requirents  include: 

— Owners/opeiators  of  unpaved  roads  must 
keep  a  record  which  indicates  the  date  and 
type  of  control  (i.e.,  paving,  stabilizing,  or 
applying  gravel)  applied  to  the  road. 

— cJwners/operators  of  unpaved  parking  lots 
must  keep  a  record  which  indicates  the 
date  and  type  of  control  (i.e.,  paving, 
stabilizing,  applying  gravel,  or  temporary 
stabilization  for  lots  used  less  than  35  days 
per  year)  applied  to  the  unpaved  parking 
lot. 

—Responsible  party(ies)  for  unpermitted 
we^  abatement  activities  on  vacant  lots 
must  develop  a  dust  control  plan  and 
submit  the  plan  to  EPA  for  approval  prior 
to  the  weed  abatement. 

— Owners/operators  of  vacant  lots  with 
disturbed  surfaces  must  keep  a  record 
which  indicates  the  date  and  type  of 
control  (i.e..  applying  ground  cover 
vegetation,  stabilizing,  restoring  to  natural 
imdisturbed  state,  or  applying  gravel) 
applied  to  the  vacant  lot, 


— Owners/operators  of  vacant  lots  with  motor 
vehicle  disturbances  must  keep-a  record 
which  indicates  the  date  and  type  of 
control  (i.e.,  installing  signs,  fences,  dust 
suppressants,  or  cement  barriers)  applied 
to  the  vacant  lot. 

— Agency  surveys  will  be  conducted  by  the 
EPA  or  other  appropriate  agency  to 
determine  the  enisctiveness  of  the  rule  in 
the  Phoenix  area. 

The  estimated  recordkeeping  and 
reporting  btirden  for  the  proposed  FIP 
rule  is  about  9716  hours.  The  estimated 
labor  cost  is  about  $173,632.  No  capital/ 
start-up  costs  or  operational  and 
maintenance  costs  are  anticipated. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  pmsonnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  CffPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St..  S.W.;  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  725  17th  St.. 
N.W.  Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  April  1. 
1998.  a  comment  to  OMB  is  best  assxired 
of  having  its  full  effect  if  OMB  receives 
it  by  May  1. 1998.  The  final  rule  will 
respond  to  any  OMB  or  public 
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comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

List  of  Sol^ects  in  40  C7R  Part  52 

Environmental  protecticm.  Air 
pollution  control,  Intergovernmental 
relations.  Particulate  matter,  Reporting 
and  recordkeeping  requirements. 

Dated:  March  20, 1998. 
Carol  M.  Brewnar, 
AdmUiistrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Relations  is 
proposed  to  be  amended  as  follo«rs: 

PAAT  S2-^^PPflOVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

1.  Hie  authority  citation  for  part  52 
continues  to  read  as  follows: 

Alharilyi  42  U.S.C  7401  et  tag. 

Subpart  D—ArlaofM 

2.  Subpart  D  is  proposed  to  be 
amended  by  adding  §S  52.127  and 
52.128  to  read  as  follows: 

§82.127   ConMnNment  to  pramulQela  and 


The  Administrator  shall  promulgate 
and  implement  reasonably  available 
control  measures  (RAC34)  pursuant  to 
section  189(a)(lHC)  of  the  Clean  Air  Act 
for  agricultural  fields  and  aprons  in  the 
Maricopa  County  (Phoenix)  PM-10 
nonattainment  area  according  to  the 
following  schedide:  by  no  later  than 
September,  1999.  the  Administrator 
shall  sign  a  Notice  of  Proposed 
Rulemaking;  by  no  later  than  April, 
2000,  the  Administrator  shall  sign  a 
Notice  of  Final  Rulemaking;  and  by  no 
later  than  Jime,  2000,  EPA  shall  begin 
implemmting  the  final  RACM. 

152.128    Rule  for  unpewed  parking  Iota, 
unpavea  roeoaana  vacani  wia. 

(a)  General.— (1)  Purpose.  The 
purpose  of  this  section  is  to  limit  the 
emissions  of  particulate  matter  into  the 
ambient  air  from  hiunan  activity  on 
unpaved  parking  lots,  unpaved  roads 
and  vacant  lots. 

(2)  Applicability.  The  provisions  of 
this  section  shall  apply  to  owners/ 
operators  of  unpaved  roads,  unpaved 
parking  lots  and  vacant  lots  and 
responsible  parties  for  weed  abatement 
on  vacant  lots  in  the  Phoenix  PM-10 
nonattainment  area.  This  section  does 
not  apply  to  unpaved  roads,  unpaved 
parking  lots,  or  vacant  lots  located  on  an 
industrial  facility^  construction,  or 
earth-moving  site  that  has  an  approved 


permit  issued  by  Maricopa  County 
Environmental  Services  Division  imder 
Rule  200,  Section  305  containing  a  Dust 
Control  Plan  (DCP)  approved  under 
Rule  310  covering  all  unpaved  paiidng 
lots,  impaved  roads  and  vacant  lots. 
Nothing  in  this  definition  shall  preclude 
appUcability  of  this  section  to  vacant 
lots  with  disturbed  sur&ce  areas  due  to 
construction,  earth-moving,  weed 
abatement  or  other  dust  generating 
operations  which  have  been  terminated 
for  over  eight  months. 

(b)  Definitions. — (1)  Average  Daily 
Trips  (ADT).  The  average  number  of 
vehicles  that  cross  a  given  surface 
diuing  a  specified  24-hour  time  period 
as  determined  by  the  Institute  of 
Transportation  Engineers  Trip 
Generatitm  Report  (6th  edition,  1997)  or 
tube  counts. 

(2)  Chemical  Stabilizer.  Any  non-toxic 
chemical  dust  suppressant  which  meets 
any  specifications,  criteria,  or  tests 
required  by  any  federal,  state,  or  local 
water  agency  and  is  not  {Mt^bited  fior 
use  by  the  U.S.  Environmental 
Protection  Agency  or  any  applicable 
law,  rule  or  regulation. 

(3)  Disturbed  Surface  Area.  Any 
poiticm  of  the  earth's  surfece,  or 
materials  placed  thereon,  wlU(^  has 
been  physically  moved,  uncovered, 
destabilized,  or  otherwise  modified 
firom  its  undistiutwd  natural  condition, 
thereby  increasing  the  potential  for 
emissim  of  fugitive  dust. 

(4)  Dust  Suppressants.  Water, 
hygroscopic  materials,  solution  of  water 
and  chemical  surfectant.  foam,  or  non- 
toxic chemical  stabilizers  not  prohibited 
for  use  by  the  U.S.  Enviroiunental 
Protection  Agency  or  any  applicable 
law,  rule  or  regulation,  as  a  treatment 
material  to  reduce  fugitive  dust 
emissions. 

(5)  EPA.  United  States  Environmental 
Protection  Agency.  Region  DC,  75 
Hawthorne  Street,  San  Francisco. 
California  94105. 

(6)  Fugitive  Dust.  The  particulate 
matter  entrained  in  the  ambient  air 
which  is  caiised  from  man-made  and 
natiual  activities  such  as.  but  not 
limited  to,  movement  of  soil,  vehicles, 
equipment,  blasting,  and  wind.  This 
excludes  particulate  matter  emitted 
directly  from  the  exhaust  of  motor 
vehicles  and  other  internal  combustion 
engines,  from  portable  brazing, 
soId«ring,  or  welding  equipment,  and 
from  piledrivers. 

(7)  Lot.  A  parcel  of  land  identified  on 
a  final  or  parcel  map  recorded  in  the 
office  of  the  Maricopa  County  recorder 
with  a  separate  and  distinct  number  or 
letter. 

(8)  Motor  Vehicle.  A  self-propelled 
vehicle  for  use  on  the  public  roads  and 


highways  of  the  State  of  Arizona  and 
required  to  be  registered  imder  the 
Arizona  State  Uniform  Motor  Vehicle 
Act,  including  any  non-motorized 
attachments,  such  as,  but  not  Umited  to, 
trailers  or  other  conveyances  which  are 
connected  to  or  propelled  by  the  actual 
motorized  portion  of  the  vehicle. 

(9)  Off-Road  Motor  Vehicle.  Any 
wheeled  vehicle  which  is  used  off 
paved  roadways  and  includes  but  is  not 
limited  to  the  following:  any  motor 
cycle  or  motor-driven  cycle;  any  motw 
v^cle  commonly  referred  to  as  a  sand, 
buggy,  dune  buggy,  or  all  terrain 
vehicle. 

(10)  Owner/Operator.  Any  person 
who  owns,  leases,  operates,  controls  or 
supervises  a  fugitive  dust  sotuce  subject 
to  the  requirements  of  this  section. 

(11)  Pavina,  Applying  asphalt, 
recycled  asphalt,  concrete,  or  asphaltic 
concrete  to  a  roadway  surfece. 

(12)  Phoenix  PM-10  Nonattainment 
Area.  Such  area  as  defined  in  40  CFR 
81.303. 

(13)  PM-10.  Partioilate  matter  with  an 
aerodjmamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  as 
measured  by  reference  or  equivalent 
methods  that  meet  the  requirements 
specified  for  PM-10  in  40  CFR  part  50. 
appendix  J. 

(14)  Reasonably  Available  Control 
Measures  (RACM).  Techniques  used  to 
prevent  the  emission  and/or  airborne 
transport  of  fugitive  dust  and  dirt 

(15)  Stabilized  Surface,  (i)  Any 
unpaved  road  or  unpaved  parking  lot 
surfece  in  which  any  fugitive  dust 
plimie  emanating  from  vehicular 
movement  does  not  exceed  20  percent 
opacity  as  determined  by  test  methods 
in  paragraph  (g)(1)  of  this  section. 

(ii)  Any  vacant  lot  surfece  that  has  a 
visible  crust  as  determined  by  the  test 
method  in  paragraph  (g)(2)(i)  of  this 
section; 

(iii)  Any  vacant  lot  surfece  that  is 
sufficiently  vegetated  as  determined  by 
test  methods  in  paragraph  (g)(2)(ii)  at 
(g)(2)(iv)  of  this  section. 

(iv)  Any  vacant  lot  surfece  which  is 
stabilized  as  determined  by  the  test 
method  in  paragraph  (g)(2)(iii)  of  this 
section; 

(16)  Unpaved  Parking  Lot.  A  privately 
or  publicly  owned  or  operated  area 
utilized  for  parking  vehicles  that  is  not 
covered  by  concrete,  asphaltic  concrete, 
asphalt,  or  recycled  asphalt. 

(17)  Unpaved  Road.  Any  road, 
equipment  path,  or  driveway  that  is  not 
covered  by  asphalt,  asphaltic  concrete, 
recycled  asphalt,  or  concrete.  Public 
unpaved  roads  are  those  open  to  public 
access  that  are  owned  by  any  federal, 
state,  coimty,  municipal  or  other 
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governmental  or  quasi-governmental 
agencies. 

(18)  t/rfwn  or  Suburban  Open  Area. 
An  unsubdivided  or  undeveloped  tract 
of  land  adjoining  a  residential, 
industrial,  or  commercial  area,  located 
on  public  or  private  property. 

(19)  Vacant  Lot.  A  subdivided 
residential,  industrial,  institutional, 
governmental,  or  commercial  lot  which 
contains  no  approved  or  permitted 
buildings  or  structures  of  a  temporary  or 
permanent  nature. 

(c)  Exemptions.  The  requirements  in 
paragraph  (d)  of  this  section  do  not 
apply  to  the  following: 

(1)  Any  unpaved  parking  lot  5,000 
square  feet  or  less. 

(2)  Any  vacant  lot  with  less  than  0.10 
acres  (4,356  square  feet)  of  disturbed 
surface  area(s). 

(3)  Non-routine  or  emergency 
maintenance  of  flood  control  channels 
and  water  retention  basins. 

(4)  Vehicle  test  and  development 
facilities  and  operations  when  dust  is 
required  to  test  and  validate  design 
integrity,  product  quality  and/or 
commercial  acceptance.  Such  facilities 
and  operations  shall  be  exempted  from 
the  provisions  of  this  section  only  if 
such  testing  is  not  feasible  within 
enclosed  facilities. 

(5)  Weed  abatement  operations 
performed  on  any  vacant  lot  or  property 
under  the  order  of  a  governing  agency 
for  the  control  of  a  potential  fire  hazard 
or  otherwise  unhealthy  condition 
provided  that  mowing,  cutting,  or  other 
similar  process  is  used  to  maintain 
weed  stubble  at  least  three  (3)  inches 
above  the  soil  surface.  This  includes  the 
application  of  herbicides  provided  that 
the  clean-up  of  any  debris  does  not 
disturb  the  soil  surface. 

(6)  Weed  abatement  operations  that 
receive  an  approved  Earth  Moving 
permit  imder  Maricopa  County  Rule 
200,  Section  305  (adopted  11/15/93). 

(d)  Requirements. — (1)  Unpaved 
parking  lots.  Any  owners/operators  of 
an  unpaved  parking  lot  shall  implement 
one  of  the  following  RACM  on  the  entire 
surface  area  of  the  lot  within  eight  (8) 
months  following  [the  efflBctive  date  of 
the  final  rule). 

(i)  An  owner  or  operator  of  an 
unpaved  parking  lot  shall: 

(A)  Pave  the  lot;  or 

(B)  Apply  chemical  stabilizers  in 
sufficient  concentration  and  frequency 
to  maintain  a  stabilized  surface;  or 

(C)  Apply  and  maintain  surface  gravel 
uniformly  to  a  depth  of  at  least  2  inches 
such  that  the  surface  is  stabilized. 

(ii)  Any  owners/operators  of  an 
unpaved  parking  lot  that  is  used  no 
more  than  35  days  per  year  may 
substitute  the  following  control  measure 


for  those  listed  in  paragraph  (d){l)(i)  of 
this  section: 

(A)  Apply  chemical  stabilizers  within 
20  days  prior  to  any  day  in  which  over 
100  vehicles  are  parked.  Chemical 
stabilizers  must  be  applied  in  sufficient 
concentration  and  frequency  to 
maintain  a  stabilized  surface  throughout 
any  day(s)  when  over  100  vehicles 
ingress  into  the  lot. 

(2)  Unpaved  roads.  Any  owners/ 
operators  of  existing  public  unpaved 
roads  with  ADT  volumes  of  150  vehicles 
or  greater,  where  at  least  70%  of  the 
road  is  located  within  the  Phoenix  PM- 
10  nonattainment  area,  shall  implement 
one  of  the  following  RACM  along  the 
entire  surface  of  the  road  by  June  10. 
2000: 

(i)  Pave  the  road;  or 

(ii)  Apply  chemical  stabilizers  in 
sufficient  concentration  and  frequency 
to  maintain  a  stabilized  surface;  or 

(iii)  Apply  and  maintain  surface 
gravel  uniformly  to  a  depth  of  at  least 
2  inches  such  that  the  surface  is 
stabilized. 

(3)  Vacant  lots.  The  following 
provisions  shall  be  implemented  as 
applicable: 

(i)  Weed  abatement.  No  person  shall 
remove  vegetation  from  any  vacant  lot 
by  blading,  disking,  plowing  under  or 
any  other  means  that  disturbs  0.10  acres 
or  more  of  soil  surface  without  first 
obtaining  EPA  approval  of  a  DCP 
pursuant  to  paragraph  (d)(3)(i)(A)  of  this 
section  to  effectively  prevent  or  ■ 
minimize  fugitive  dust. 

(A)  A  DCP,  containing  the  information 
described  in  paragraph  (e)(3)  of  this 
section,  shall  be  submitted  to  EPA  at 
least  60  calendar  days  before  the  weed 
abatement  occiu^.  Within  30  calendar 
days  of  its  receipt,  EPA  shall  provide 
written  notice  to  the  responsible 
party(ies)  approving  or  disapproving  the 
DCP.  Should  a  DCP  be  disapproved, 
within  14  calendar  days  following 
receipt  of  any  revisions  provided  by  the 
responsible  party(ies)  to  EPA,  EPA  shall 
provide  notice  to  the  responsible 
party(ies)  approving  or  disapproving  the 
DCP.  Should  EPA  not  provide  written 
notice  of  approval  or  disapproval  within 
the  above  deadlines,  the  responsible 
party(ies)  may  assume  that  the  DCP  is 
approved. 

(B)  Any  person  resjjonsible  for  more 
than  one  weed  abatement  operation  at 
non-contiguous  sites  may  submit  one 
DCP  covering  multiple  sites  provided 
that  the  contents  of  the  DCP  apply 
similarly  to  all  such  sites  and  any 
information  specific  to  the  site  that  is 
required  by  paragraph  (e)(3)  of  this 
section  is  included. 

(ii)  Distuibed surfaces.  Any  owners/ 
operators  of  an  urban  or  suburban  open 


area  vacant  lot  which  remains 
unoccupied,  unused,  vacant  or 
undeveloped  for  more  than  fifteen  (15) 
days  of  which  any  portion  has  a 
disturbed  surface  area(s)  shall 
implement  one  of  the  following  RACM 
within  eight  (8)  months  following  (the 
effective  date  of  the  final  rule]  or  within 
eight  (8)  months  following  the  initial 
fifteen-day  period  of  inactivity, 
whichever  is  later: 

(A)  Establish  ground  cover  vegetation 
on  all  distuibed  surface  areas  in 
sufficient  .quantity  to  maintain  a 
stabilized  surface;  or 

(B)  Apply  dust  suppressantits  to  all 
disturbed  surface  areas  in  sufficient 
quantity  and  frequency  to  maintain  a 
stabilized  surface;  or 

(C)  Restore  to  a  natural  state.  I.e.  as 
existing  in  or  produced  by  nature 
without  cultivation  or  artificial 
influence,  such  that  all  disturbed 
surface  areas  are  stabilized;  or 

(D)  Apply  and  maintain  surface  gravel 
uniformly  over  all  disturbed  surface 
areas  to  a  depth  of  at  least  2  inches  such 
that  all  distiu'bed  surface  areas  are 
stabilized. 

(iii)  Motor  Vehicle  Disturbances.  Any 
owners/operators  of  an  urban  or 
suburban  open  area  vacant  lot  of  which 
any  portion  has  a  disturbed  surface  area 
due  to  motor  vehicle  or  off-road  motor 
vehicle  use  or  parking,  notwithstanding 
use  or  parking  by  the  owner(s),  one  of 
the  following  RACM  shall  be 
implemented  within  60  calendar  days 
following  the  initial  determination  of 
disturbance: 

(A)  Place  signs  at  intervals  of  at  least 
300  feet,  as  measured  along  the  access 
perimeter,  that  state  "Dust  Control  Area: 
No  Trespassing"  with  lettering  at  least 
two  inches  in  height;  or 

(B)  Place  fencing  along  the  access 
perimeter;  or 

(C)  Plant  shrubs  or  trees  at  least  two 
(2)  feet  in  height  that  prohibit  motor 
vehicle  and  off-road  motor  vehicle  entry 
along  the  access  perimeter;  or 

(D)  Place  cement  barriers  that  prohibit 
motor  vehicle  and  off-road  motor 
vehicle  entry  along  the  access  perimeter. 

(4)  Alternative  control  measures.  For 
sources  subject  to  requirements  in 
paragraphs  (d)(1).  (d)(2),  (d)(3)(ii)  and 
(d)(3)(iii)  of  this  section:  As  an 
alternative  to  compliance,  owners/ 
operators  may  use  any  other  alternative 
control  measures  approved  by  EPA 
pursuant  to  paragraphs  (e)(1)  and  (e)(2) 
of  this  section  as  equivalent  to  the 
methods  specified  in  paragraph  (d)  of 
this  section. 

(e)  Administrative  requirements.  (1) 
Proposed  alternative  control  measures 
for  sources  subject  to  paragraph  (d)(1)  of 
this  section  must  be  submitted  to  EPA 
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for  approval  within  one  year  of  the 
effective  date  of  the  final  rule.  Proposed 
alternative  control  measures  for  sources 
subject  to  paragraphs  (d)(2)  and  (d)(3){ii) 
of  this  section  roust  be  submitted  to  EPA 
for  approval  within  90  days  prior  to  the 
required  RACM  implementation  date  as 
specified  in  this  section.  Proposed 
alternative  control  measures  for  sources 
sub^  to  paragraph  (d)(3)(iii)  of  this 
section  must  be  submitted  to  EPA  for 
approval  within  60  calendar  days 
following  the  initial  determination  of 
disturbance. 

(2)  Upon  receipt  of  an  alternative 
control  measure,  EPA  shall  provide 
written  notice  within  30  calendar  days 
to  the  owner/operator  approving  or 
disapproving  the  alternative  control 
measure.  Should  EPA  not  provide 
written  notice  of  approval  or 
disapproval  within  the  above  deadline, 
the  owner/operator  shall  assume  that 
the  alternative  control  measure  is 
approved.  Upon  receiving  notice  of  EPA 
approval,  the  owner/operator  shall 
implement  the  alternative  control 
measure  according  to  the  timefi«me 
established  in  this  section  imless 
otherwise  specified  by  EPA.  Upon 
receiving  notice  of  EPA  disapproval  of 
the  alternative  control  measure,  the 
owner/operator  shall  implement  RACM 
according  to  the  specifications  and 
timeframe  established  in  this  section. 
For  sources  submitting  an  alternative 
control  measure  under  paragraph 
(d)(3)(iii)  of  this  section,  owners/ 
operators  shall  implement  the 
alternative  control  measure  if  approve^ 
by  EPA  within  60  days  upon  receiving 
written  notice,  or,  upon  disapproval  <rf 
the  alternative  control  measiue, 
implement  RACM  as  specified  in  this 
section  within  60  days  upon  receiving 
written  notice. 

(3)  Information  to  be  included  in  a 
DCP: 

(i)  Name(s),  address(es)  and  phone 
number(s)  of  person(s)  responsible  for 
the  preparation,  submittal  and 
implementation  of  the  DCP  and 
responsible  for  the  weed  abatement 
operation(s). 

(ii)  A  plot  plan  of  the  site  whidi 
describes: 

(A)  The  location  of  the  site; 

(B)  The  total  area  of  land  surface 
subject  to  disturbance  and  the  total  area 
of  the  entire  project  site,  in  acres; 

(C)  The  type  of  weed  abatement 
operation(s)  and  equipment  to  be  used 
on  the  site. 

(iii)  A  description  of: 

(A)  Ehist  control  measures  or 
combinations  thereof  to  be  applied 
during  all  periods  of  weed  abatement 
operations,  including  post-weed 
abatement  and  any  operations 
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conducted  afterwork  hours  and  on 
weekends  and  hoUdays,  to  all  surfoce 
areas  sul^ect  to  disturtMwce  as  described 
in  the  plot  plan. 

(B)  Dust  control  measiires  to  be 
applied  on  all  days  when  wind  speeds 
exceed  25  miles  per  hour. 

(C)  Dust  suppressant(s)  to  be  applied, 
including  product  specifications  or  label 
instructions  for  approved  usage;  the 
method,  frequency  and  concentration  of 
application:  the  type,  number  and 
capacity  of  application  equipment  and; 
inrormation  on  environmental  impacts 
and  approvals  or  certifications  related  to 
appropriate  and  safia  use  for  ground 
applications. 

(D)  The  specific  surface  treabnent(8) 
and/or  omtrol  measures  utilized  to 
control  material  track-out  and 
sedimentation  onto  unpaved  surfaces 
and  access  points  adjoining  paved 
surfaces. 

(f)  Monitoring  and  records  (1)  Any 
owners/operators  that  are  subject  to  the 
provisi(His  of  this  section  shall  compile 
and  retain  records  that  provide  evidence 
of  control  measure  appUcation, 
indicating  the  type  of  treatmmt  or 
measure,  extent  of  coverage  and  date 

S plied.  For  control  measures  involving 
emical  stabilization,  records  shall  also 
indicate  the  type  of  product  applied, 
vendor  name,  label  instructions  for 
approved  usage,  and  the  method, 
firequency  and  concentration  of 
application. 

(2)  Copies  of  control  measiue  records 
and  dust  control  plans  along  with 
supporting  documentation  shall  be 
retained  for  at  least  three  years. 

(3)  Agency  surveys,  (i)  EPA  or  other 
appropriate  entity  shall  conduct  a 
survey  of  the  number  and  size  (or 
length)  of  unpaved  roads,  unpaved 
parking  lots,  and  vacant  lots  subject  to 
the  provisions  of  this  section  located 
within  the  Phoenix  PM-10 
nonattainment  area  beginning  no  later 
than  365  days  following  [the  effective 
date  of  the  final  rule]. 

(ii)  EPA  or  other  appropriate  entity  ' 
shall  conduct  a  siuvey  at  least  every 
three  yeare  within  the  I%oenix  PM-10 
nonattaiimient  area  beginning  no  later 
than  365  days  following  [the  effective 
date  of  the  final  rule]  which  includes: 

(A)  An  estimate  of  the  percentage  of 
unpaved  roads,  unpaved  parking  lots, 
and  vacant  lots  subject  to  this  section  to 
which  RACM  as  required  in  this  section 
have  been  applied;  and 

(B)  A  descnption  of  the  most 
frequently  applied  RACM  and  estimates 
of  their  control  effectiveness. 

(g)  Test  methods.  (1)  For  determining 
whether  impaved  roads  and  unpaved 
parking  lots  are  stabilized,  visible 
opacity  fit>m  vehicular  movement  shall 


not  exceed  twenty  (20)  percent.  Opacity 
observations  shall  be  conducted  in 
accordance  with  Reference  Method  9 
(40  CFR  part  60,  appendix  A),  [Proposed 
Methods  203A,  203B.  and  203C.  with 
opacity  readings  conducted  according  to 
Method  203C] '.  Visible  opacity  tests 
shall  only  be  conducted  on  dry  unpaved 
surfaces  (i.e.  when  the  surface  is  not 
damp  to  the  touch]  and  on  days  when 
average  wind  speeds  do  not  exceed  15 
miles  per  hour  (mph).  For  purposes  of 
this  section,  visible  opacity  tests  shall 
be  conducted  using  the  following 
vehicle  speeds:  35  mph  on  unpaved 
roads  and  20  mph  on  unpaved  parking 
lots. 

(2)  The  test  methods  in  this  paragraph 
(g)(2)  shall  be  used  for  determining 
whether  a  vacant  lot,  or  portion  thereof, 
has  a  stabilized  surface.  Evidence  of 
disturbance  is  loss  of  vegetation  cover 
and  disintegration  of  surface 
compaction  and/or  crusts.  The  surface 
shall  be  considered  stabilized  if  any  of 
the  following  test  methods  indicate  that 
conditions  defining  a  stabilized  surface 
have  been  met: 

(i)(A)  Where  a  visible  crust  exists 
which  is  greater  than  0.6  cm  thick  and 
not  easily  crumbled  between  the  fingera. 
the  siuface  shall  be  considered 
stabilized.  This  determination  shall  be 
based  on  the  majority  of  «t  least  three  (3) 
crustal  measurements  representative  of 
the  disturbed  surface  area. 

(B)  If  thin  deposits  of  loose 
uncombined  surface  material  cover 
more  than  50  percent  of  a  crusted 
surface,  the  test  method  described  in 
paragraph  (g)(2)(iii)  of  this  section  shall 
be  applied  to  the  loose  material  to 
determine  whether  the  surface  is 
stabilized. 

(ii)  Where  flat  vegetation  covers  at 
least  50  percent  of  the  disturbed  surface 
area  as  determined  by  the  line  transect 
method  described  in  "Estimating 
Percent  Residue  Cover  Using  the  Line- 
Transect  Method".  093-1133  (February 
1997,  Electronic  version),  Cooperative 
Extension,  Institute  of  Agriculture  and 
Natural  Resources,  University  of 
Nebraska-Lincoln,  the  surface  shall  be 
considered  stabilized.  Flat  vegetation 
shall  include  attached  vegetation  or 
unattached  vegetative  debris  lying  on 
the  surface  with  a  predominant 
horizontal  orientation  and  a  vertical 
height  of  one  (1)  inch  or  less  that  is  not 
subject  to  movement  by  wind.  Flat 
vegetation  which  is  dead  but  firmly 
attached  shall  be  considered  equally 
protective  as  live  vegetation.  Stones  or 
other  aggregate  larger  than  one 


'  These  proposed  methods  in  40  CFK  part  51, 
appendix  M,  were  published  at  58  FR  61640. 
November  22. 1993. 


15948  Federal  Register /Vol.  63,  No.  62 /Wednesday,  April  1,  1998 /Proposed  Rules 


centimeter  in  diameter  may  be 
considered  protective  cover  in  the 
course  of  conducting  the  line  transect 
method. 

(iii)  For  all  other  surface  conditions, 
at  least  three  (3)  soil  samples  shall  be 
collected  representative  of  the  disturbed 
surface  area.  Each  sample  shall  be 
measured  for  threshold  friction  velocity 
in  accordance  with  the  sieving  field 
procedure  found  in  "Industrial  Wind 
Erosion"  (Filth  Edition,  Volume  I, 
Chapter  13,  Section  13.2.5. 1995),  AP- 
42,  Office  of  Air  Quality  Planning  & 
Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N(Hth  Carolina.  Corrections  fat 
non-erodible  elements  (not  including 
flat  or  standing  vegetation),  shall  be 
determined  by  following  the  procedures 
in  "Rapid  Assessment  of  Exposure  to 
Particulate  Emissions  from  Surfoce 
Contamination  Sites",  (February  1985, 
Appendix  A)  EPA/600/8-85/002,  Office 
of  Health  and  Environmeatal 
Assessment,  United  States 
Environmental  Protection  Agency, 
Washington  DC.  Non-erodible  elnnents 
shall  be  defined  as  elements  on  the 
disturbed  surface  area  which  remain 
firmly  in  place  during  a  wind  episode 
and  inhibit  soil  loss  by  consimiing  part 
of  the  shear  stress  of  the  wind,  such  as 
stones  larger  than  one  centimetM'  in 
diameter.  Soil  samples  shall  only  be 
collected  from  dry  surfaces  (i.e.  when 
the  surface  is  not  damp  to  the  touch)  to 
a  depth  of  approximately  one  (1) 
centimeter.  The  threshold  friction 
velocity  of  all  soil  samples  shall  be 
averaged.  The  surface  shall  be 


considered  stabilized  if  the  threshold 
friction  velocity,  corrected  for  non- 
erodible  elements,  is  equal  to  or  greater 
than  100  centimeters  pa-  second. 

(iv)  Where  standing  vegetation  is 
firmly  attached  to  the  disturbed  surface 
area  and  the  corrected  threshold  friction 
velocity  measiued  in  paragraph 
(g)(2)(iii)  of  this  section  is  equal  to  at 
greater  than  forty-three  (43)  cmtimetefs 
per  second,  the  surface  shall  be 
considered  stabilized  if  the  average 
frontal  silhouette  area  of  the  standing 
vegetation  per  unit  of  ground  area  is  ten 
(10)  percent  or  greater.  Where  standii^ 
vegetation  is  firaily  attached  to  the 
disturbed  surface  area  and  the  ccHrected 
threshold  friction  velocity  measured  in 
paragraph  (g)(2)(iii)  of  this  section  is 
less  than  forty-three  (43)  centimeter^  per 
second,  the  surface  shall  be  considMed 
stabilized  if  the  average  frontal 
silhouette  area  of  the  standing 
vegetation  per  unit  of  groimd  area  is 
thhrty  (30)  percent  or  greater.  Standing 
vegetation  shall  include  vegetation  that 
is  attached  via  root  systems  with 
predominant  vertical  orientaticm  and  a 
height  exceeding  one  (1)  inch.  Standing 
vegetation  which  is  dead  but  firmly 
attached  shall  be  considered  equally 
protective  as  live  vegetation. 

(A)  For  standing  vegetation  that 
consists  of  separate  vegetative  luiits  (for 
example,  shrubs  and  sagebrush),  the 
standard  unit  area  of  ground  surface  to 
be  surveyed  shall  be  a  square  of  side 
length  equal  to  at  least  10  times  the 
average  height  of  the  vegetative 
structure.  For  other  standing  vegetation, 
the  standard  \mit  area  to  be  surveyed 
shall  be  three  (3)  feet  by  3  feet 


(B)  The  number  of  standing  vegetative 
structures  within  the  standard  imit  area 
shdl  be  counted.  Vegetaticm  which 
grows  in  clumps  shaU  be  counted  as  a 
single  unit.  WheiBTegatation  of  diverse 
dimensions  is  present;  vegetation  shall 
be  counted  separately  in  groups  with 
similar  horizcnital  and  vertical  structural 
dimensions.  The  width  and  height  of 
the  vegetation  that  is  repnsentative  of 
the  avssage  dimensiims  of  the  general 
vegetation  within  each  structural  group 
in  the  standard  unit  area  shall  be 
measured  and  multiplied  together  to 
plitain  a  frontal  silhouette  area.  The 
frontal  silhouette  areas  for  each 
vegetative  group  shall  be  multiplied  by 
the  total  number  of  vegetation  counted 
within  eech  group  and  added  together  to 
arrive  at  the  total  frtintal  silhouette  area 
of  all  standing  vegetative  structures.  The 
total  frontal  silhouette  area  shall  be 
divided  t^  the  total  standard  imit  area 
and  multiplied  by  100  to  arrive  at  the 
percent  frontal  silhouette  area  coverage. 

(C)  This  procedure  shall  be  repeated 
for  at  least  two  additional  representative 
areas  within  the  disturbed  portion(s)  of 
the  vacant  lot.  The  three  percent  fit>ntal 
silhouette  areas  shall  be  averaged.  Total 
&t)ntal  silhouette  areas  of  distinct 
standard  unit  areas  may  only  be  added 
togedier  if  the  vegetation  is  relatively 
uniform  and  consistent  in  ^>acing  over 
the  entire  distiubed  surface  area. 

(3)  Alternative  test  methods  may  be 
used  upon  obtaining  the  written 
approval  of  the  EPA. 

[FR  Doc  98-6061  Filed  3-31-98;  8:4S  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapters  300  and  301 
[FTR  AnwndiTMnt  70—1998  Edition] 
RIN3090-AQ25 

Federal  Travel  Regulation.  General 
Guides  and  Temporary  Duty  (TDY) 
Travel  Allowances 

AQENCY:  Office  of  Govenunentwide 
Policy,  GSA. 
action:  Final  rule. 


UMI 


summary:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to  add 
new  Chapter  300  which  contains     ^^ 
general  guidance  on  how  to  use  the  FTR 
and  agency  reporting  requirements,  and 
a  revised  Chapter  301  regarding 
temporary  duty  (TDY)  travel  allowances 
except  Appendixes  A  and  B.  Chapters 
300-301  form  the  beginning  of  the  plain 
language  FTR  1998  Edition.  Current 
chapters  302-304  remain  in  effect  imtil 
superseded  by  a  rule  in  the  plain 
language  format  to  be  published  at  a 
futiue  date. 

EFFECm^E  DATE:  This  final  rule  is 
effective  July  1,1998. 
FOR  FURTHER  INFORMATON  CONTACT: 
Technical  Information:  Jim  Harte, 
telephone  (202)  501-1538.  FTR  "plain 
language"  format ibHemet  GSA,  . 
ftrtmvel.chat@gsa.gov. 
SUPPLEMENTARY  MFORMATION:  This 
amendment  is  written  in  the  "plain 
language"  style  of  regulation  writing  as 
a  continuation  of  the  GSA's  effort  to 
make  the  FTR  easier  to  understand  and 
use. 

What  is  the  "plain  language"  style  of 
regulation  writing? 

The  "plain  language"  style  of 
regulation  writing  is  a  new,  simpler  to 
read  and  understand,  question  and 
answer  regulatory  format.  Questions  are 
in  the  first  person,  and  answers  are  in 
the  second  person.  GSA  uses  a  "we" 
question  when  referring  to  an  agency, 
and  an  "I"  question  when  referring  to 
the  employee.  However,  the  rules  stated 
in  either  section  apply  to  both  the 
employee  and  traveler. 

How  does  this  amendment  change  the 
FTR  format? 

The  FTR  is  divided  into  chapters, 
parts,  sections  and  paragraphs.  This 
amendment  adds  a  new  Chapter  300 
and  restructures  parts,  sections  and 
paragraphs  in  Chapter  301. 

What  are  the  significant  changes? 

The  significant  changes  are: 

(a)  Adds  new  Appendix  C — Standard 
Data  Elements  for  Federal  Travel. 

(b)  Adds  new  Appendix  D— Glossary 
of  Acronyms. 


(c)  First  Class  Travel— 

(1)  Clarifies  when  an  airline  flight  has 
only  two  classes  of  service,  the  highest 
class  designation,  regardless  of  term 
used,  is  considered  to  be  first  class,  and 

(2)  Allows  agencies  to  consider 
"physical  characteristic"  and  not  just 
medical  or  disability  reasons  for 
authorizing  first-class  travel. 

(d)  Special  Needs  (also  see  Employee 
with  a  Disability)— Defines  "special 
need"  as  a  physical  characteristic  not 
necessarily  defined  as  a  disability. 

(e)  Use  of  a  privately  owned  vehicle 
(POV)  instead  of  a  taxi  for  travel  to/ from 
common  carrier  terminal  on  a  day  of 
travel — Removes  the  requirement  for  a 
cost  comparison  not  to  exceed  taxicab 
fare  and  tip  between  points  involved 
when  POV  is  authorized  as 
advantageous  to  the  Government. 

(f)  Actual  expense  authorization/ 
approval  criteria — ^Allows  agency 
discretion  when  to  authorize/approfve 
actual  expense  by  deleting  the  phrase 
"special  or  xmusual  circumstances"  and 
inserts  "when  deemed  warranted." 

(g)  Electronic  means— Encovirages 
agencies  to  use  electronic  means,  as 
opposed  to  paper,  when  and  where 
feasible. 

(h)  Travel  Management  System- 
flMS;— Require*  the  use  of  a  TMS  hy 
the  year  2001  for  arranging  air.  rail, 
hotel/motel  accommodations  and  car 
rental  reservations.  Also  provides 
common  data  elements  that  an  agency 
should  collect  through  the  ThifS. 

(i)  Travel  Claim  Forms— Permits  eadi 
agency  to  develop,  based  on  its  needs, 
their  own  paper  or  electronic  travel 
claim  form  but  requires  that  common 
data  elements  contained  in  Appendix  C. 
Chapter  301  be  used. 

(j)  Travel  Payment  System— Provides 
common  data  elements  that  agencies 
should  include  in  a  travel  payment 
system. 

(k)  Hotel  Motel  Fire  Safety  Act  of 
1990 — Federal  Emergency  Management 
Agency  (FEMA)— Approved 
Accommodations — ^Each  agency  is 
responsible  for  encouraging  its 
employees  who  require  commercial 
lodging  when  performing  officiaLtraval 
to  stay  at  a  fire  safe  approved 
accommodation.  Lodgings  that  have  met 
the  Government  requirements  are  listed 
on  the  U.S.  Fire  Administration's 
Internet  site.  The  introduction  to 
Appendix  A,  Chapter  301,  has  been 
amended  to  include  the  policy  of  the 
Federal  Government  and  U.S.  Fire 
Administration  Internet  site:  http'J/ 
www.  usfa.fema.gov/hotel/index.htm. 

(1)  Federal  Agencies  Travel  Survey- 
Requires  agencies  to  respond  to  a  travel 
survey  that  will  be  distributed  by  the 
GSA,  Office  of  Govemmentwide  Policy. 


Office  of  Transportation  &  Personal 
Property,  Travel  and  Transportation 
Management  Policy  Division  bi- 
annually. 

(m)  Complimentary  Meals — Clarifies 
that  die  meal  and  incidental  expense 
(M&IE)  rate  will  not  be  reduced  for  a 
complimentary  meal(s)  provided  by 
common  carriers  or  hotel/motels. 

(n)  Interim  Rule  5.  Use  of  Government 
Aircraft.  Finalizes  the  rule  governing  the 
use  of  Govenunent  aircraft. 

(o)  Reimbursement  of  per  diem  or    . 
actual  expenses  when  leave  is  taken    • 
immediately  before  or  after  a  non- 
workday.  Allows  agency  to  make 
determination  whether  reimbiu^ment 
will  be  allowed  ^r  non-workdays. 

(p)  Clarifies  that  a  traveler  may 
upgrade  his  or  her  transportation 
accommodations  to  premium-class  other 
than  first  class  solely  through  the 
redemption  of  frequent  flyer  benefits 
when  authorized  by  agency  policy  or 
when  the  requirements  for  first-class  or 
premium  other  than  first  class  are  met. 

(q)  Removes  the  specific  definitions  of 
the  terms  "conference  site"  and 
"conference  facility"  because  these  are 
commonly  understood  terms. 

(r)  The  provisions  applying  to  the 
"Fly  America  Act".  §§  301-10.131 
through  301-10.144,  will  be  issued 
separately  as  a  proposed  rule  with 
request  for  comment. 

GSA  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866 
of  September  30. 1993.  This  final  rule  is 
not  required  to  be  published  in  the 
Federal  Register  for  notice  and 
comment.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply.  This  rule 
also  is  exempt  from  Congressional 
review  prescribed  under  5  U.S.C.  801 
since  it  relates  solely  to  agency 
management  and  personnel. 

List  of  Subjects  in  41  CFR  Parts  300-1 
through  300-70  and  301-1  throu^  301- 
76 

Government  employees,  Travel  and 
transportation  expenses. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  subtitle  F  is  amended 
to  read  as  follows: 

1.  41  CFR  chapter  300  is  added  to 
read  as  follows: 

CHAPTER  300— GENERAL 

Subchapter  A— Introduction 

Part  

300-1  The  Federal  Travel  Regulation  (FTR) 

300-2  How  to  use  the  FTR 

300-3  Glossary  of  terms 

Subchapter  B— Agency  Raquiremente 

Part 

300-70    Agency  Reporting  Requirements 
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Subchapter  A— Introduction 

PART  300-1— THE  FEDERAL  TRAVEL 
REGULATION  (FTR) 

300-1.1    What  is  the  FTR? 
300-1.2.  What  is  the  purpose  of  the  FTR? 
,      Authority:  5  U.S.C.  5707;  5  U.S.Q  5738;  5 
U.S.C  5741-5742;  20  U.S.C  905(a);  31  U.S.C. 
1353;  40  U.S.C  486(c);  49  U.S.C  40118;  E.O. 
11609,  3  CFR;  1971-1975  Comp.,  p.  586. 

1300-1.1    What  it  ItM  FTR? 

The  FTR  is  the  regulation  contained 
in  41  Code  of  Federal  Regulations  (CFR), 
Chapters  300  through  304,  which 
implements  statutory  requirements  and 
Executive  branch  policies  for  travel  by 
Federal  civilian  employees  and  others 
authorized  to  travel  at  Government 
expense. 

1300-1.2   WhatiathepurpoaeortheFTR? 
There  are  two  principal  purposes: 

(a)  To  interpret  statutory  and  other 
policy  re<mirement8  in  a  manner  that 
twlances  the  need  to  assure  that  ofiicial 
travel  is  conducted  in  a  responsible 
manner  with  the  need  to  minimize 
administrative  costs; 

(b)  To  communicate  the  resulting 
policies  in  a  clear  manner  to  Federal 
agencies  and  employees. 

PART  300-2— HOW  TO  USE  THE  FTR 
Subpart  A— Qanaral 

300-2. 1    What  forpiats  exist  in  the  FTR? 


Subpart  B-Chiaatfon  and  Anaww  Format 

Oat* 

300-2. 20    What  is  the  purpose  of  the 

question  &  answer  format? 
300-2.21    How  is  the  rale  expressed  in  the 

question  ft  answer  format? 
300-2.22    Who  is  subject  to  the  FTR? 
300-2.23    How  is  the  user  addressed  in  the 

FTR? 

Subpart  C-TMa  and  Namthft  Format 

300-2.70    How  is  the  rale  expressed  in  the 
title  and  narrative  fonnat? 

PART  300-3— Qlossary  of  Terms 

300-3.1    What  do  the  following  terms  mean? 

Authority:  5  U.S.C  5707;  5  U.S.C  5738;  5 
U.S.C  5741-5742;  20  U.S.C  905(a);  31  U.S.C 
1353:  40  U.S.C  486(c):  49  U.S.C  40118;  E.O. 
11609.  3  CFR,  1971-1975  Comp.,  p.  586. 

Subpart  A— Qanaral 

1300-2.1    WhatformataaxiatlnthaFTR? 

The  FTR  is  written  in  two  formats — 
the  question  &.  answer  format  and  the 
title  and  narrative  ibnnat. 

Subpart  B— Quastion  A  Antwar  Format 

{300-2.20   Whatlathapurpoaaortha 
quaatlonAi 


The  QfcA  fonnat  is  an  efiisctive  way  to 
engage  the  reader  and  to  break  the 
information  into  manageable  pieces. 


1300-2.21    HowiatharuWaxprasaedIn 
the  quaation  and  anavvar  format? 

The  rule  is  expressed  in  both  the 
question  and  answer. 

1300-2.22    Who  Is  aubjact  to  the  FTR? 

Employees  and  agencies.  Since  the 
user  may  be  an  employee  or  an  agency, 
portions  of  the  FTR  have  been  separated 
into  employee  and  agency  sections. 
However,  while  the  employee 
provisions  are  addressed  to  the 
employee,  the  rules  expressed  in  those 
provisions  apply  to  the  agency  as  well. 
The  following  lists  the  relevant 
employee  and  agency  sections  of  the 
FTR: 


For 

The  employee 

provisions  are 

contained  in 

And  the  agency 

provisions  are 

oontainadin 

Chi^ar 
301. 

Subchapters  A. 
B,  andC. 

Subohi^erD. 

S300-Z.23 

thaFTR? 


How  ia  the  uaar  addreeaed  In 


The  FTR  asks  questions  in  the  first 
person,  as  the  user  would.  It  then 
answers  the  questions  in  the  second  and 
third  person.  In  the  employee  sections, 
the  employee  is  addressed  in  the 
singular,  and  in  the  agency  sections,  the 
agency  is  addressed  in  the  plural.  The 
following  describes  how  employee  and 
agency  are  addressed  in  both  sections: 


Whan  you  are  in  the 


Employee  section 
Agency  section  .... 


And  you  are  looking 
ata 


Question 
Answer  .. 
Quastion 
Answer  .. 


The  employee  is 
to  using 


1,  me,  or  my  ., 
You  or  your ... 

Employee 

Employee 


And  the  agency  is  re- 
tarred  to  using 


Agency. 
Agency. 
We,  us.  or  our. 
You  or  your. 


Subpart  C— Titia  and  NarraUva  Format 

1300-2.70    How  la  lt>e  nUe  expiaeeed  In 
the  tMa  and  narraOva  format? 

The  rule  is  in  the  narrative.  The  title 
serves  only  as  a  tool  to  determine  the 
subject  of  the  rule. 

PART  300-3-QLOSSARY  OF  TERMS 

§300-^1    What  do  the  following  tarma 
maen? 

Actual  expense— Payment  of 
authorized  actual  expenses  incurred,  up 
to  the  limit  prescribed  by  the 
Administrator  of  GSA  or  agency,  as 
appropriate.  Entitlement  to 
reimbursement  is  contingent  upon 
entitlement  to  per  diem,  and  is  subject 
to  the  same  definitions  and  rules 
governing  per  diem. 


Approved  accommodation — Any 
place  of  public  lodging  that  is  listed  on 
the  national  master  list  of  approved 
accommodations.  The  national  master 
list  of  all  approved  accommodations  is 
compiled,  periodically  updated,  and 
published  in  the  Fedoal  Register  by 
FEMA.  Additionally,  the  approved 
accommodation  list  is  available  on  the 
U.S.  Fire  Administration's  Intonet  site 
at  http://www.usCB.fema.gov/hotel/ 
index.htm. 

Automated-Teller-Machine  (ATM) 
senaces— Contractor-provided  ATM 
services  that  allow  cash  withdrawals 
from  participating  ATMs  to  be  charged 
to  a  contractor-issued  charge  card. 

Common  carrier — Private-sector 
supplier  of  air,  rail  or  bus 
transportation. 


Conference— A  meeting,  retreat, 
seminar,  symposium  or  event  that 
involves  attendee  travel.  The  t«m 
"confierence"  also  applies  to  training 
activities  that  are  considered  to  be 
conferences  imder  5  CFR  410.404. 

Continental  United  States  (CONUS)— 
The  48  contiguous  States  and  the 
District  of  Columbia. 

Contract  carriers— VS.  certificated  air 
carriers  which  are  tmder  contract  with 
the  government  to  furnish  Federal 
employees  and  other  persons  authorized 
to  travel  at  Government  expense  with 
passenger  transportation  service.  This 
also  includes  GSA's  scheduled  airline 
passenger  service  between  selected  U.S. 
dties/airports  and  between  selected 
U.S.  and  international  dties/airports  at 
reduced  fares. 
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Employee  with  a  disability— [also  see 
Special  Needs) 

(a)  An  employee  who  has  a  disability 
as  defined  in  paragraph  (b)  of  this 
definition  and  is  otherwise  generally 
covered  under  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  701-797b). 

(b)  "Disability."  with  respect  to  an 
employee,  means: 

(1)  Having  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities; 

(2)  Having  a  record  of  such  an 
impairment; 

(3)  Being  regarded  as  having  such  an 
impairment;  but 

(4)  Does  not  include  an  individual 
who  is  currently  engaging  in  the  illegal 
use  of  drugs,  when  the  covered  entity 
acts  on  the  basis  of  such  use. 

(c)  "Physical  or  mental  impairment" 
means: 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological,  musculoskeletal,  special 
sense  organ,  respiratory  (including 
speech  organs),  cardiovascular, 
reproductive,  digestive,  genitourinary, 
hemic  and  lymphatic,  skin,  and 
endocrine;  or 

(2)  Any  mental  or  psychological 
disorder  (e.g.,  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness  and  specific  learning 
disabilities). 

(3)  The  term  "physical  or  mental 
impairment"  includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as 
cerebral  palsy,  epilepsy,  muscular 
dystrophy,  multiple  sclerosis,  cancer, 
heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  and 
orthopedic,  visual,  speech  and  hearing 
impairments. 

(d)  "Major  life  activities"  means 
functions  such  as  caring  for  oneself, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning  and  working. 

(e)  "Has  a  record  oT  such  an 
impairment"  means  the  employee  has  a 
history  of,  or  has  been  classified  as 
having,  a  mental  or  physical  impairment 
that  substantially  limits  one  or  more 
major  life  activities. 

(f)  "Is  regarded  as  having  such  an 
impairment"  means  the  employee  has: 

(1)  A  physical  or  mental  unpairment 
that  does  not  substantially  limit  major 
life  activities  but  the  impairment  is 
treated  by  the  agency  as  constituting 
such  a  limitation; 

(2)  A  physical  or  mental  impairment 
that  substantially  limits  major  life 
activities  as  a  result  of  the  attitudes  of 
others  toward  such  an  impairment;  or 

(3)  None  of  the  impairments  defined 
under  "physical  or  mental  impairment". 


but  is  treated  by  the  employing  agency 
as  having  a  substantially  limiting 
impairment. 

Family  (see  Immediate  family) 

Foreign  air  carrier — ^An  air  carrier 
who  is  not  holding  a  certificate  issued 
by  the  United  States  imder  49  U.S.C 
41102. 

Foreign  area  (see  also  non-foreign 
area)— Any  area,  including  the  Trust 
Territory  X)f  the  Pacific  Islands,  situated 
both  outside  CONUS  and  the  non- 
foreign  areas. 

Government  aircraft — Any  aircraft 
owned,  leased,  chartered  or  rented  and 
operated  by  an  executive  agency. 

Government  contractor-issued 
individually  billed  charge  card— A 
Government  contractor-issued  charge 
card  used  by  audiorized  individuals  to 
pay  for  official  travel  and  transportation 
related  expenses  for  which  the 
contractor  bills  the  employee. 

Government-furnished  automobile — 
An  automobile  (or  "light  truck,"  as 
defined  in  41  CFR 101-38  including 
vans  and  pickup  trucks)  that  is: 

(a)  Owned  by  an  agency, 

(b)  Assigned  or  dispatcned  to  an 
agency  from  the  GSA  Interagency  Fleet 
Management  System,  or 

(c)  Leased  by  the  Government  for  a 
period  of  60  days  or  longer  from  a 
commercial  source. 

Government-furnished  vehicle — ^A 
Govemmoit-furnished  automobile  or  a 
Government  aircraft. 

Government  Transportation  Request 
(GTR)  (Standard  Form  1169)— A 
Government  docimient  used  to  procure 
common  carrier  transportation  services. 
The  document  obligates  the  Government 
to  pay  for  transportation  services 
provided. 

Immediate  family— Any  of  the 
following  named  members  of  the 
employee's  household  at  the  time  he/ 
she  reports  for  diity  at  the  new 
permanent  duty  station  or  performs 
other  authorized  travel  involving  family 
members: 

(a)  Spouse; 

(b)  Children  of  the  employee  or 
employee's  spouse  who  are  immarried 
and  under  21  years  of  age  or  who, 
regardless  of  age,  are  physically  or 
mentally  incapable  of  self-support.  (The 
term  "children"  shall  include  natural 
ofiispring;  stepchildren;  adopted 
children;  grandchildren,  legal  minor 
wards  or  other  dependent  children  who 
are  under  legal  guardianship  of  the 
employee  or  employee's  spouse;  and  an 
unborn  child(ren)  bom  and  moved  after 
the  employee's  effective  date  of 
transfer.); 

(c)  Dependent  parents  (including  step 
and  legedly  adoptive  parents)  of  the 
employee  or  employee's  spouse;  and 


(d)  Dependent  brothers  and  sisters 
(including  step  and  legally  adoptive 
brothers  and  sisters)  of  the  employee  or 
employee's  spouse  who  are  unmarried 
and  under  21  years  of  age  or  who, 
regardless  of  age,  are  physically  or 
mentally  incapable  of  self-support. 

Interviewee — ^An  individual  who  is 
being  considered  for  employment  by  an 
agency.  The  individual  may  currently  be 
a  Government  employee. 

Invitational  trove/— Authorized  travel 
of  individuals  either  not  employed  or 
employed  (under  5  U.S.C.  5703) 
intermittently  in  the  Government 
service  as  consultants  or  experts  and 
paid  on  a  daily  when-actually-employed 
basis  and  for  individuals  serving 
without  pay  or  at  SI  a  year  when  they 
are  acting  in  a  capacity  that  is  directly 
related  to,  or  in  connection  -with,  official 
activities  of  the  Government.  Travel 
allowances  authorized  for  such  persons 
are  the  same  as  those  normally 
authorized  for  employees  in  connection 
wfithTDY. 

Lodgings-plus  per  diem  system — ^The 
method  of  computing  per  diem 
allowances  for  official  travel  in  which 
the  per  diem  allowance  for  each  travel 
day  is  established  on  the  basis  of  the 
actual  amount  the  traveler  pays  for 
lodging,  plus  an  allowance  for  meals 
and  incidental  expenses  (M&IE).  the 
total  of  which  does  not  exceed  the 
applicable  maximum  per  diem  rate  for 
the  location  concerned. 

Non-foreign  oreo— The  States  of 
Alaska  and  Hawaii,  the  Commonwealths 
of  Puerto  Rico,  Guam  and  the  Northern 
Mariana  Islands  and  the  territories  and 
possessions  of  the  United  States 
(excludes  the  Trust  Territories  of  the 
Pacific  Islands). 

Official  station— The  official  station 
of  an  employee  or  invitational  traveler 
(see  §  301-1.2)  is  the  location  of  the 
employee's  or  invitational  traveler's 
permanent  work  assignment. 

The  geographic  limits  of  the  official 
station  are: 

(a)  For  an  employee: 

(1)  The  corporate  limits  of  the  city  or 
town  where  stationed  or  if  not  in  an 
incorporated  city  or  town; 

(2)  The  reservation,  station,  or  other 
established  area  (including  established 
subdivisions  of  large  reservations) 
having  definite  boundaries  where  the 
employee  is  stationed. 

(b)  For  an  invitational  traveler: 

(1)  The  corporate  limits  of  the  city  or 
town  where  the  home  or  principal  place 
of  business  exists  or  if  not  in  an 
incorporated  city  or  town; 

(2)  The  reservation,  station,  or  other 
established  area  (including  established 
subdivisions  of  large  reservations) 
having,  definite  boimdaries  where  the 


UMI 
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home  or  principal  place  of  business  is 
located. 

Per  diem  allowance— The  per  diem 
allowance  (also  referred  to  as 
subsistence  allowance)  is  a  daily 
payment  instead^f  reimbursement  for 
actual  expenses  for  lodging,  meals,  and 
related  incidental  expenses.  The  per 
diem  allowance  is  separate  irom 
transportation  expenses  and  other 
miscellaneous  expenses.  Hie  per  diem 
allowance  covers  all  charges,  including 
taxes  and  service  charges  where 
applicable  for: 

(a)  Lodging.  Includes  expenses  for 
overnight  sleeping  fedlities,  hiths. 
personal  use  of  the  room  during 
daytime,  telephone  access  fee,  and 
service  charges  for  fens,  air 
conditioners,  heaters  and  fires  furnished 
in  the  room  when  such  charges  are  not 
included  in  the  room  rate.  Lodging  does 
not  include  accommodations  on 
airplanes,  trains,  buses,  (w  ships.  Such 
cost  is  included  in  the  transportation 
cost  and  is  not  considered  a  lodging 
expense. 

(b)  Meals.  Expenses  for  break&st. 
lunch,  dinner  and  related  tips  and  taxes 
(spedfically  excluded  are  alcoholic 
beverage  and  entertainment  expenses, 
and  any  expenses  incurred  for  odier 
perscms). 

(c)  Incidental  expenses.  (1)  Fees  and 
tips  given  to  porters,  baggage  carriers, 
bellhops,  hotel  maids,  stewards  or 
stewardesses  and  others  on  ships,  and 
hotel  servants  in  foreign  countries; 

(2)  Laundry,  cleaning  and  pressing  of 
clothing; 

(3)  Transportation  between  places  of 
lodging  or  business  and  places  where 
metds  are  taken,  if  suitable  meals  cannot 
be  obtained  at  the  TDY  site;  and 

(4)  Mailing  cost  associated  with  filing 
travel  voiichers  and  payment  of 
Government  sponsored  charge  card 
billings. 

Place  of  public  accommodation — ^Any 
inn,  hotel,  or  other  establishment  within 
a  State  that  provides  lodging  to  transient 
guests,  excluding: 

(a)  An  establishment  owned  by  the 
Federal  Government; 

(b)  An  establishment  treated  as  an 
apartment  building  by  State  or  local  law 
or  regulation;  or 

(c)  An  establishment  containing  not 
more  than  5  rooms  for  rent  or  hire  that 
is  also  occupied  as  a  residence  by  the 
proprietor  of  that  establishment. 

Post  of  duty— An  official  station 
outside  CONUS. 

Privately  owned  aircraft— An  aircraft 
that  is  owned  or  leased  by  an  employee 
for  personal  use.  It  is  not  owned,  leased, 
chartered,  or  rented  by  a  Government 
agency,  nor  is  it  rented  or  leased  by  an 


employee  for  use  in  carrying  out  official 
Government  business. 

Privately  owned  automobile— A  car  or 
light  truck  (including  vans  and  pickup 
trucks)  that  is  owned  or  leased  for 
personal  use  by  an  individual. 

Privately  Owned  Vehicle  (POVh-Any 
vehicle  such  as  an  automobile, 
motorcycle,  aircraft,  or  boat  operated  by 
an  individual  that  is  not  owned  or 
leased  by  a  Government  agency,  and  is 
not  commercially  leased  or  ranted  by  an 
employee  imder  a  Government  rental 
agreement  iot  use  in  connection  with 
official  Government  business. 

Reduced  per  diem — Your  agency  may 
authorize  a  reduced  per  diem  rate  when 
there  are  known  reductions  in  lodging 
and  meal  costs  or  when  your 
subsistence  costs  can  be  determined  in 
advance  and  are  lower  than  the 
prescribed  per  diem  rate. 

Special  conveyance— CotaiomciMy 
rented  or  hired  vehicles  other  than  a 
privately  owned  vehide  and  other  than 
those  owned  or  under  contract  to  an 
agency. 

Special  needs  (also  see  Employee  with 
a  disability)— Physical  characteristics  of 
a  traveler  not  necessarily  defined  under 
disability.  Such  physical  characteristics 
could  include,  but  are  not  limited  to,  the 
weight  or  height  of  the  traveler. 

Subsistence  expenses— Expenses  such 
as: 

(a)  Lodging,  including  taxes  and 
service  charges; 

(b)  K4eals,  including  taxes  and  tips; 
and 

(c)  Incidental  expenses  (see  incidental 
expenses  under  definition  of  per  diem 
allowance.) 

Temporary  duty  (TDY)  location— A 
place,  away  from  an  employee's  official 
station,  where  the  employee  is 
authorized  to  travel. 

Trove/  ac/vance— Prepayment  of 
estimated  travel  expenses  paid  to  an 
employee. 

Tmvel  authorization  (Orders)— 
Written  permission  to  travel  on  official 
business.  There  are  three  basic  types  of 
travel  authorizations  (orders): 

(a)  Unlimited  open.  An  authorization 
allowing  an  employee  to  travel  for  any 
offidaL  purpose  without  further 
authorization. 

(b)  Limited  open.  An  authorization 
allowing  an  employee  to  travel  on 
offidal  business  without  further 
authorization  under  certain  specific 
conditions,  i.e..  travel  to  spedfic 
geographic  area(s)  for  spedfic 
purpose(s),  subject  to  trip  cost  ceilings, 
or  for  specific  periods  of  time. 

(c)  Trip-by-trip.  An  authorization 
allowing  an  individual  or  group  of 
individuals  to  take  one  or  more  spedfic 
offidal  business  trips,  which  must 


indude  spedfic  purpose,  itinerary,  and 
estimated  costs. 

Travel  claim  (Voucher)— A  written 
request,  supported  by  documentation 
and  receipts  where  applicable,  for 
reimbursement  of  expenses  inciured  in 
the  performance  of  offidal  travel, 
induding  permanent  change  of  station 
(PCS)  travel. 

Travel  Management  System  (TMS)—A 
system  to  arrange  travel  services  for 
Federal  employees  on  offidal  travel, 
induding  reservation  of 
accommodations  and  ticketing.  A  TMS 
indudes  a  travel  management  center, 
commerdal  ticket  office,  electronic 
travel  management  syst«n,  or  other 
commerdal  method  of  arranging  travel. 

SUBCHAPTER  S-AQBICY 
RECNJiREMENTS 

PART  aOfr-TO-nAQENCY  REPORTWQ 


^_  ^ ^^_   _-_   >e  Wapoft  Ajaney 

PayfiwiNe  lor  Employee  Tiaval  ant 


Sec 

300-70.1    What  are  the  requirements  for 

reporting  pajonents  for  employse  tnwl 

and  relocatioa? 
300-70.2    What  infenn«tion  must  we  report? 
300-70.3    How  long  will  we  have  to  respond 

to  the  travel  survey? 
30O-70.4    How  do  we  respond  to  the  travel 

survey  if  vre  have  mafor 

suboiganizations? 

Subpart  B-Raqmremwil  te  Report  Uae  Of 


Sec. 

300-70.100    Who  must  report  um  of  first- 
class  transportation  accommodations? 

300-70.101    What  inft»mation  must  wre 
report? 

300-70.102    How  often  must  we  report  the 
required  inflnrnation? 

300-70. 103    When  will  GSA  request  thu 
information? 

300-70. 104    Are  there  any  exceptions  to  the 
reporting  requirement? 

Subpart  C—{f)eaervedl 

Authority:  5  U.S.C  5707;  5  U.S.C  5738;  5 
U.S.C  5741-5742;  20  U.S.C  905(a);  31  U.S.C 
1353: 40  U.S.C  486(c);  49  U.S.C  40118;  E.a 
11609.  3  cm.  1971-1975  Comp..p.  586. 

Subpart  A— Requrrement  to  Report 
Agency  Payments  for  Employee  Travel 
and  Relocation 

{300-70.1    What  are  the  requiramonte  for 
reporting  paymams  for  employee  travel  and 
relocation? 

Agencies  (as  defined  in  §  301-1.1) 
that  spent  more  than  $5  million  on 
travel  and  transportation  payments, 
including  relocation,  during  the  fiscal 
year  immediately  preceding  the  survey 
year  must  report  this  information.  Every 
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two  years  GSA  will  distribute  the 
Federal  Agencies  Travel  Survey  which 
is  assigned  Interagency  Control  No. 
0362-GSA-AN.  Ck)pies  of  the  survey  may 
be  obtained  from  the  Director,  Travel 
and  Transportation  Management  PoHcy 
Division  (MTT).  Office  of 
Govemmentwide  Policy,  General 
Services  Administration,  Washington. 
DC  20405. 

§300-70.2   What  Information  must  we 
report? 

For  the  fiscal  year  reporting  period 
you  must  report  the  following 
information: 

(a)  Estimated  total  agency  payments 
for  travel  and  transportation  of  people; 

(b)  Average  costs  and  duration  of 
trips; 

(c)  Amount  of  official  travel  by 
purpose(s); 

(d)  Estimated  total  agency  payments 
for  employee  relocation;  and 

(e)  Any  other  specific  information 
GSA  may  require  for  the  reporting 
period. 

$300-70.3    How  long  will  we  tiava  to 
reajiofKl  to  the  travel  aurvey? 

The  survey  will  specify  the  due  date. 
The  head  of  your  agency  must  appoint 
a  designee  at  the  headquarters  level 
responsible  for  ensuring  that  the  survey 
is  completed  and  returned  to  GSA  by 
the  due  date.  Upon  receiving  a  survey, 
you  must  submit  the  designee's  name, 
address,  and  telephone  number  to  the 
Director,  Travel  and  Transportation 
Management  Policy  Division  (MTT). 
Office  of  Govemmentwide  Policy, 
General  Services  Administration, 
Washington.  DC  20405. 

$300-70.4    How  do  we  respond  to  the 
travel  survey  it  we  have  major     ' 
suborganizations? 

If  you  have  major  suborganizations, 
you  must  submit  responses  as  follows: 

(a)  A  separate  resp>onse  from  each 
suborganization  which  spent  more  than 
$5  million  for  travel  and  relocation 
during  the  fiscal  year  immediately 
preceding  the  survey  year; 

(b)  A  consolidated  response  covering 
all  your  suborganizations  which  did  not 
spend  more  than  $5  million  for  travel 
and  relocation  during  the  fiscal  year 


immediately  preceding  the  survey  year; 
and 

(c)  A  consolidated  response  which 
covers  all  components  of  your  agency. 

Subpart  B— Requirement  to  Report  use 
of  First-Class  Transportation 
Accommodations 

$300-70.100    Who  must  report  use  of  first- 
class  transportation  accommodations? 

An  agency  as  defined  in  §  301-1.1  of 
this  subtitle. 

S  300-70.1 01    What  Information  must  we 
ref)Oft? 

All  instances  in  which  you 
authorized/approved  the  use  of  first- 
class  transportation  accommodations. 
This  report  has  been  assigned 
Interagency  Report  Control  No.  0411- 
GSA-AN. 

$300-70.102    How  often  must  we  report 
the  required  information? 

Once  every  year. 

$300-70.103 
Information? 


and  adding  new  parts  301-1.  301-2. 
301-10  through  301-13.  301-30,  301- 
31.  301-50  through  301-53,  and  301-70 
through  301-75.  to  read  as  follows: 

CHAPTER  301— TEMPORARY  DUTY  (TOY) 
TRAVEL  ALLOWANCES 

Subchapter  A— Introduction 

Part 

301-1    Applicability 

301-2    General  rules 

Subchapter  B— Allowabie  Travel  Expenaea 

Part 

301-3 

301-10 

301-11 

301-12 

301-13 


When  will  OSA  request  this 


Generally.  GSA  will  notify  agencies 
duiring  the  simmier  months  that  this 
information  is  required  and  will 
indicate  the  date  reports  are  due. 

$300-70.104    Are  there  any  exceptiona  to 
the  reporting  requirement? 

Yes.  You  are  not  required  to  report 
data  that  is  protected  from  public 
disclosure  by  statute  or  Executive  Order. 
However,  you  are  required  to  submit,  in 
your  cover  letter  to  GSA,  the  following 
aggregate  information  unless  that 
information  is  also  protected  from 
public  disclosure: 

(a)  Aggregate  number  of  authorized 
first-class  trips  that  are  protected  from 
disclosure; 

(b)  Total  of  actual  first-class  fares 
paid;  and 

(c)  Total  of  coach-class  fares  that 
would  have  been  paid  for  the  same 
travel.        t 

Subpart  C  [Reserved] 

2.  41  CFR  chapter  301  is  amended  by 
removing  parts  301-1  and  301-2; 
removing  §  §  301-3.1  through  301-3.5 
(§  301-3.6  remains  imchanged); 
removing  parts  301-4  through  301-17; 


Use  of  commercial  transportation 
Transportation  expenses 
Per  diem  expenses 
Miscellaneous  expenses  - 
Travel  of  an  employee  with  special 
needs 
301-30    Emergency  travel 
301-31    Threatened  law  enforcement/ 
investigative  employees 

Subchapter  C— Arranging  for  Travel 
Servieaa,  Paying  Travel  Expenaea,  and 
Claiming  Relmburaement 

Part 

301-50  Arranging  for  travel  services 

301-51  Paying  travel  expenses 

301-52  Claiming  reimbursement 

301-53  Using  promotional  materials  and 


frequent  traveler  programs 


Subchapter  O— Agency  Reaponsibllitias 

Part 

301-70    Internal  policy  and  procedure 

requirements 
301-71    Agency  travel  accounting 

requirements 
301-72    Agency  responsibilities  related  to 

common  carrier  transportation 
301-73    Travel  programs 
301-74    Conference  Planning 
301-75    Pre-employment  interview  travel 

CHAPTER  301— TEMPORARY  DUTY  (TOY) 
TRAVEL  ALLOWANCES 

Subchapter  A— introduction 

PART  301-1— APPUCABIUTY 

Sec. 

301-1.1    What  is  an  "agency"  for  purposes 

of  TDY  allowances? 
301-1.2    What  is  an  "employee"  for 

purposes  of  TDY  allowances? 
301-1.3    Who  is  eligible  for  TDY 

allowances? 
Authority:  5  U.S.C.  5707. 

$  301-1 .1    What  is  an  "agency"  for 
purposes  of  TDY  allowances? 


An  agency  includes 

But  does  not  Include 

An  P«nnitn/n  annnrv   as  (tefinad  in  5  (J  S  C    101   

A  Govemment-controlled  corporation. 

A  military  department - 

An  office,  agency  or  other  estat>lishment  in  the  legislative  branch  

Th«»  (VM/AmmAnt  of  the  District  of  Columbia 

A  Member  of  Congress. 

An  office  or  committee  of  either  House  of  Congress  or  of  the  two 
'  Houses. 
An  office,  agency  or  other  establishment  in  the  judicial  branch. 
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f  301-1.2   Wtat  to  pn  "•mployM"  tor 
purpoeM  of  TDY  aHowanoM? 

An  "employee"  is: 

(a)  An  individual  employed  by  an 
agency,  regardless  of  status  or  rank;  or 

(b)  An  individual  employed 
intermittently  in  Government  service  as 
an  expert  or  consultant  and  paid  on  a 
daily  when-actually-employed  (WAE) 
basis;  or 

(c)  An  individual  serving  without  pay 
or  at  $1  a  year  (also  referred  to  as 
"invitational  traveler"). 

§301-1.3    WhotoaligibtoforTDY 
aliowances? 

This  chapter  covers  the  following 
individuals: 

(a)  Employees  traveling  on  official 
business; 

(b)  Interviewees  performing  pre- 
employment  interview  travel; 

(c)  &nployees  who  must  interrupt 
official  business  travel  to  perform 
emergency  travel  as  a  result  of  an 
incapacitating  illness  or  injury  or  a     • 
personal  emergency  situation;  and 

(d)  Threatened  law  enforcement/ 
investigative  employees  and  members  of 
their  family  temporarily  relocated  to 
safeguard  their  lives  because  of  a  threat 
resulting  from  the  employee's  assigned 
duties. 

PART  301-2— GENERAL  RULES 

Sec. 

301-2.1    Must  I  have  authorization  to  travel? 

301-2.2    What  travel  expenses  may  my 

agency  pay? 
301-2.3    What  standard  of  care  must  I  use  in 

incurring  travel  expenses? 
301-2.4    For  what  travel  expenses  am  I 

responsible? 
301-2.5    What  travel  arrangements  require 

specific  authorization  or  prior  approval? 
Authority:  5  U.S.C.  5707;  31  U.S.C  1353; 
49  U.S.C.  40118. 


§301-2.1    MustI  have  authorization  to 
travel? 

Yes.  generally  you  must  have  written 
or  electronic  authorization  prior  to 
inauring  any  travel  expense.  If  it  is  not 
practicable  or  possible  to  obtain  such 
authorization  prior  to  travel,  your 
agency  may  approve  a  specific 
authorization  for  reimbiu^ement  of 
travel  expenses  after  travel  is 
completed.  However,  written  or 
electronic  advance  authorization  is 
required  for  items  in  §  301-2.5  (c),  (i), 
(n),  and  (o)  of  this  part. 

§301-2.2    What  travel  expanaes  may  my 
agancypay? 

Your  agency  may  pay  only  those 
expenses  essential  to  the  transaction  of 
official  business,  which  include: 

(a)  Transportation  expenses  as 
provided  in  part  301-10  of  this  chapter. 


(b)  Per  diem  ex]>enses  as  provided  in 
part  301-11  of  this  chapter; 

(c)  Miscellaneous  expenses  as 
provided  in  part  301-12  of  this  chapter; 
and 

(d)  Travel  expenses  of  an  employee 
with  special  needs  as  provided  in  part 
301-13  of  this  chapter. 

§301-2.3   Whatatandartofearamuatl 
uaa  In  incurring  travel  expanaaa? 

You  must  exercise  the  same  cara  in 
incurring  expenses  that  a  prudent 
person  would  exercise  if  traveling  on 
personal  business. 

§301-2.4   For  what  aawal  expanaaa  am  I 
raaponalMa? 

You  are  responsible  for  expenses  over 
the  reimbursement  limits  established  in 
this  chapter.  Your  agency  will  not  pay 
for  excess  costs  resulting  from 
circuitous  routes,  delays,  or  luxury 
accommodations  or  services 
unnecessary  or  unjustified  in  the 
performance  of  official  business. 

§301-2.5  What  travel  arrangamanta 
requira  apaelfle  authorization  or  prior 
approval? 

You  must  have  a  specific 
authorization  or  prior  approval  for 

(a)  Use  of  premium-class  service  on 
common  carrier  transportation; 

(b)  Use  of  a  foreign  air  carrier; 

(c)  Use  of  reduced  fares  for  group  or 
charter  arrangements; 

(d)  Use  of  cash  to  pay  for  common 
carrier  transportation; 

(e)  Use  of  extra-fare  train  service; 
(OTravel  by  ship; 

(g)  Use  of  a  rental  car; 
(h)  Use  of  a  Government  aircraft; 
(i)  Payment  of  a  reduced  per  diem 
rate; 

(j)  Payment  of  actual  expense: 
(k)  Travel  expenses  related  to 
emergency  travel; 

(1)  Transportation  expenses  related  to 
threatened  law  enforcement/ 
investigative  employees  and  members  of 
their  families; 

(m)  Travel  expenses  related  to  travel 
to  a  foreign  area; 

(n)  Acceptance  of  payment  from  a 
non-Federal  source  for  travel  expenses, 
see  chapter  304  of  this  subtitle;  and 

(o)  Travel  expenses  related  to 
attendance  at  a  conference. 

Note  to  S  301-2.5:  Paragraphs  (c).  (i),  (n). 
and  (o)  of  this  section  require  a  written  or 
electronic  advance  authorization. 

SUBCHAPTER  B— ALLOWABLE  TRAVEL 
EXPENSES 


PART  301-10  TRANSPORTATION 
EXPENSES 

Subpart  A— <3anaral 

301-10.1    Am  I  eligible  for  payment  of 

trans(>ortation  exf>enses? 
301-10.2    What  expenses  are  payable  as 

transportation? 
301-10.3    What  methods  of  transportation 

may  my  agency  authcvize  me  to  use? 
301-10.4    How  does  my  agency  select  the 

method  of  transportation  to  be  used? 
301-10.5    What  are  the  presumptions  as  to 

the  most  advantageous  method  of 

transportation? 
301-10.6    What  is  my  liability  if  I  do  not 

travel  by  the  selected  method  of 

transportation? 
301-10.7    How  should  I  route  my  travel? 
301-10.8    What  is  my  Uability  if,  for 

personal  convenience  I  travel  by  an 

indirect  route  or  interrupt  travel  by  a 

direct  route? 

Subpart  B— Common  Carrier  Transportation 

301-10.100    What  types  of  common  carrier 
transportation  may  I  be  authorized  to 
use? 

Airline 

301-10.106    What  are  the  basic 
requirements  for  using  airlines? 

Um  (rf  Contract  City-Pair  Fares 

301-10.107    When  must  I  use  a  contract 

city-pair  fere? 
301-10.108    Are  there  other  situations  when 

I  may  use  a  non-contract  fare? 
301-10. 109    What  is  my  liability  for 

unauthorized  use  of  a  non-contract 

carrier  when  contract  service  is  available 

and  I  do  not  meet  one  of  the  exceptions 

for  required  use? 
301-10.110    May  I  use  contract  passenger 

transportation  service  for  personal 

travel? 
301-10.  Ill    When  may  I  use  a  reduced 

group  or  charter  fere? 
301-10.112    What  must  I  do  when  different 

airlines  furnish  the  same  service  at 

different  fores? 
301-10. 113    What  must  I  do  if  I  change  or 

do  not  use  a  common  carrier  reservation? 
301-10. 114    What  must  I  do  with  unused 

Government  Transportation  Request(s) 

(GTR(s).  ticket(s),  or  refund 

application(s)? 
301-10.115    Am  I  authorized  to  receive  a 

refund  or  credit  for  unused 

transportation? 
301-10.116    What  must  I  do  with 

compensation  an  airline  gives  me  if  it 

denies  me  a  seat  on  a  plane? 
301-1 0. 1 1 7    May  I  keep  compensation  an 

airline  gives  me  for  voluntarily  vacating 

my  seat  on  my  scheduled  airline  flight 

when  the  airline  asks  for  volunteers? 

Airline  Accommodations 

301-10.121    What  classes  of  airline 
acconrmodations  are  available? 

301-10.122    What  class  of  airline 
accommodations  must  I  use? 

301-10.123    When  may  I  use  first-class 
airline  accommodations? 
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301-10.124    When  may  I  use  premium-class 
other  than  first-class  airline 
accommodations? 

Train 

301-10.160    What  classes  of  train 

accommodations  are  available? 
301-10.161    What  class  of  train 

accommodations  must  I  use? 
301-10.162    When  may  I  use  first-class  train 

accommodations? 
301-10.163    What  is  an  extra-fare  train? 
301-10.164    When  may  I  use  extra-fare  train 

service? 

Ship 

301-10.180    Must  I  travel  by  a  U.S.  flag 

ship? 
301-10.181    What  is  my  liability  if  I 

improperly  use  a  foreign  ship? 
301-10.182    What  classes  of  ship 

accommodations  are  available? 
301-10.183    What  class  of  ship 

acconunodations  must  I  use? 

Local  Transit  Syston 

301-10.190    When  may  I  use  a  local  transit 
system  (bus,  subway,  or  streetcar)? 

Subpart  C— Qovammant  Vahtcia 

301-10.200    What  types  of  Government 

vehicles  may  my  agency  authorize  me  to 

use? 
301-10.201    For  what  purposes  may  I  use  a 

Government  vehicle  other  than  a 

Government  aircraft? 
301-10.202    What  is  my  liability  for 

unauthorized  use  of  a  Government 

vehicle? 

Qovammant  Automobilas 

301-10.220    What  requirements  must  I  meet 
to  operate  a  Government  automobile  for 
official  travel? 

Qovammant  Aircraft 

301-10.260    When  may  I  use  a  Government 

aircraft  for  travel? 
301-10. 261    What  requirements  must  I  meet 

to  operate  a  Government  aircraft? 
301-10.282    What  is  my  liability  for 

unauthorized  use  of  a  Government 

aircraft? 

Subpart  D— Prtvataty  Ownad  Vahlda  (POV) 

301-10.300    When  may  I  use  a  POV  for 

official  travel? 
301-10.301    How  do  I  compute  my  mileage 

reimbursement? 
301-10.302    How  do  I  determine  distance 

measurements  for  my  travel? 
301-10.303    What  am  I  reimbursed  when 

use  of  a  POV  is  determined  by  my 

agency  to  be  advantageous  to  the 

Government? 
301-10.304    What  expenses  are  allowable  in 

addition  to  the  allowances  prescribed  in 

$  301-10.303? 
301-10.305    How  is  reimbursement  handled 

if  another  person(s)  travels  in  a  POV 

with  me? 


301-10.306    What  will  be  reimbursed  if  1  am 
authorized  to  use  a  POV  instead  of  a  taxi 
for  round-trip  travel  between  my 
residence  and  office  on  a  day  of  travel 
requiring  an  overnight  stay? 

301-10.307  What  will  I  be  reimbursed  if  I 
use  a  POV  to  transport  other  employees? 

301-10.308    What  will  I  be  reimbursed  if  I 
park  my  POV  at  a  common  carrier 
terminal  while  I  am  away  from  my 
official  station? 

301-10.309  What  will  I  be  reimbursed  if  I 
am  authorized  to  use  common  carrier . 
transportation  and  I  use  a  POV  instead? 

301-10.310    What  will  I  be  reimbursed  if  I 
am  authorized  to  use  a  Government 
automobile  and  I  use  a  POV  instead? 

Sut)part  E— Special  Conveyancas 

o6C> 

301-10.400    What  types  of  special 

conveyances  may  my  agency  authorize 
me  to  use? 

301-10.401    What  types  of  charges  are 
reimbursable  for  use  of  a  special 
conveyance? 

301-10.402    What  will  I  be  reimbursed  if  I 
am  authorized  to  use  a  special 
conveyance  and  I  use  a  POV  instead? 

301-10.403    What  is  the  difference  between 
a  Government  aircraft  and  an  aircraft 
hired  as  a  special  conveyance? 

Taxicaba,  ShuWa  Sarvioaa.  or  Olhar 
Courtaay  TranaportaUon 

301-10.420    When  may  I  use  a  taxi  or 

shuttle  service? 
301-10.421    How  much  will  my  agency 

reimburse  me  for  a  tip  to  a  taxi,  shuttle 

service,  or  courtesy  transportation 

driver? 

Rantal  Automobiiaa 

301-10-450    When  can  I  use  a  rental 

vehicle? 
301-10.451    May  I  be  reimbursed  for  the 

cost  of  collision  damage  waiver  (CDW)  or 

theft  insurance? 
301-10.452    May  I  be  reimbursed  for 

personal  accident  insurance? 
301-10.453    What  is  my  liability  for 

unauthorized  use  of  a  rental  automobile 

obtained  with  Government  funds? 
Authority:  5  U.S.C.  5707;  40  U.S.C.  486  (c); 
49  U.S.C.  40118. 

Sut>part  A— General 

S  301-10.1    Am  I  eligible  (or  payment  of 
trattaportatlon  expenses? 

Yes,  when  performing  official  travel, 
including  local  travel. 

§301-10^    WtMrt  expenaaa  are  payable  aa 
transportation? 

Fares,  rental  fees,  mileage  payments, 
and  other  expenses  related  to 
transportation. 

§301-10.3    Whatmethodaof 
transportation  may  my  agency  authorize  me 
touae? 

Your  agency  may  authorize: 


(a)  Common  carrier  transportation 
(e.g.,  aircraft,  train,  bus.  ship,  or  local 
transit  system)  under  Subpart  B; 

(b)  Government  vehicle  under  Subpart 
C; 

(c)  POV  under  Subpart  D:  or 

(d)  Special  conveyance  (e.g.,  taxi  or 
commercial  automobile)  under  Subpart 
E. 

S30l-ia4   How  doea  my  agency  aalact  the 
method  of  tranaportation  to  be  uaad? 

Your  agency  must  select  the  method 
most  advantageous  to  the  Government, 
when  cost  and  other  factors  are 
considered.  Under  5  U.S.C.  5733,  travel 
must  be  by  the  most  expeditious  means 
of  transportation  practicable  and 
commensurate  with  the  nature  and 
purpose  of  your  duties.  In  addition, 
your  agency  must  consider  energy 
conservation,  total  cost  to  the 
Government  (including  costs  of  per 
d\pm,  overtime,  lost  worktime,  and 
actud  transportation  costs),  total 
distance  traveled,  number  of  points 
visited,  and  number  of  travelers. 

S301-10.5   What  are  the  praaumpUonaaa 
to  the  moat  advantageeua  method  ol 
tranaportaUon? 

(a)  Common  carrier.  Travel  by 
common  carrier  is  prestmied  to  be  the 
most  advantageous  method  of 
transportation  and  must  be  used  when 
reasonably  available. 

(b)  Government  automobile.  When 
your  agency  determines  that  your  travel 
must  be  performeid  by  automobile,  a 
Govenmient  automobile  is  presumed  to 
be  the  most  advantageous  method  of 
transportation. 

{301-10.6   What  ia  my  liability  if  I  do  not 
travel  by  the  aalected  method  of 
tranaportation? 

If  you  do  not  travel  by  the  method  of 
transportation  required  by  regulation  or 
selected  by  your  agency,  any  additional 
expenses  you  incur  will  be  borne  by 
you. 

f  301-10.7    How  ahould  I  route  my  travel? 

You  must  travel  to  your  destination 
by  the  usually  traveled  route  unless 
your  agency  authorizes  or  approves  a 
different  route  as  officially  necessary. 

S  301-10.8   What  la  my  liability  If,  for 
peraonal  convenience,  I  travel  by  an 
indirect  route  or  interrupt  travel  by  a  direct 
route? 

Your  reimbursement  will  be  limited 
to  the  cost  of  travel  by  a  direct  route  or 
on  an  uninterrupted  basis.  You  will  be 
responsible  for  any  additional  costs. 
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Subpart  B— Common  Carrier 
Transportation 

f301-iai00    WhattypMOfoommon 
carrier  transportation  may  I  be  authoriaad  to 
uaa? 

You  may  be  authorized  to  use  airline, 
train,  ship,  bus,  or  local  transit  system. 

Airline 

1301-10.106   What  are  the  basic 
raqutrawanta  tor  uaing  sirHnss? 

The  requirements  for  using  airlines 
fell  into  three  categories: 

(a)  Using  contract  carriers,  when 
available; 

(b)  Using  coach  class  service,  unless 
premium  class,  or  first  class  service  is 
authorized; 

(c)  Using  U.S.  flag  air  carrier  or  (ship) 
service,  imless  use  of  foreign  air  carrier 
or  (ship)  is  authorized. 

Use  of  Contract  City-Pair  Fares 

§301-10.107   Whan  must  I  use  a  contract 
city^Mir  tars? 

You  must  always  use  a  contract  city- 
pair  fare,  if  such  fare  is  available  to  you 
unless  one  or  more  of  the  following 
conditions  exist: 

(a)  Seating  space  on  the  scheduled 
contract  fli^t  is  not  available  in  time  to 
accompUsh  the  purpose  of  travel,  or  use 
of  contract  service  would  require  you  to 
incur  unnecessary  overnight  lodging 
costs  which  would  increase  the  total 
cost  of  the  trip;  or 

(b)  The  contract's  flight  schedule  is 
inconsistent  with  explicit  policies  of 
individual  Federal  departments  and 
agencies  or  other  mandatory  users  of 
scheduling  employee  travel  during 
normal  working  hovus;  or 

(c)  A  non-contract  carrier  offers  a 
lower  fare  available  to  the  general 
public,  the  use  of  which  will  result  in 

a  lower  total  trip  cost  to  the  Government 
or  other  mandatory  user.  This 
determination  should  be  based  on  a  cost 
comparison  to  include  the  combined 
cost  of  transportation,  lodging,  meals 
and  related  expenses. 

Note  to  paragraph  (c).  This  exception  does 
not  apply  if  a  contract  carrier  offers  a 
comparable  fare  and  has  seats  available  at 
that  fare,  or  if  the  lower  fare  offered  by  a  non- 
contract  carrier  is  restricted  to  Government 
and  military  travelers  on  official  business 
and  may  only  be  purchased  with  a  GTR, 
contractor  issued  charge  card  or  centrally 
billed  account  (e.g.,  YDG.  MDG,  ODG.  VDG, 
and  similar  fares). 

(d)  Rail  service  is  available,  and  such 
service  is  cost  efliective  and  is  consistent 
with  the  mission. 

§301-10.108    Are  there  other  situations 
wtien  I  may  use  a  norxontract  fare? 

You  may^so  use  a  non-contract  fare 
such  as  a  through  fare,  special  fare. 


commutation  fare,  exclusion  fare  or 
reduced-rate  round-trip  fare  in  the 
following  circumstances: 

(a)  Your  agency  determines  prior  to 
your  travel  that  this  type  of  service  is 
practical  and  economical  to  the 
Government;  and 

(b)  In  the  case  of  a  fare  that  is 

"  restricted  or  has  specific  eligibility 
requirements,  you  know  or  reasonably 
can  anticipate,  based  on  the  travel  as 
planned,  that  you  will  use  the  ticket. 

§301-10.100   WhattsmyHabHttytor 
unauthortasd  uas  of  a  non<ontract  carrtar 
whan  contract  asrvlos  is  awaHaMa  and  I  do 
not  meat  ons  of  Itts  axcaptlona  tor  raqulrad 
uas? 

Any  additional  costs  or  penalties 
incurred  by  you  resulting  from 
unauthorized  use  of  non-contract 
service  are  borne  by  you. 


§301-iai10    Hay  I  uaa  contract  I 
trsnaportation  asrvios  for  paraonai  traval? 

No. 

§30i-iaill    Whan  may  I  uaa  a  reduced 
group  or  charter  fare? 

You  may  use  a  reduced  group  or 
charter  fare  when  your  agency  has 
determined  on  an  individual  case  basis 
prior  to  your  travel  that  use  of  such  a 
fare  is  economical  to  the  Government 
and  will  not  interfere  with  the  conduct 
of  official  business. 

§301-10.112   What  must  i  do  when 
different  airtines  furnish  tfte  same  service  at 
different  fares? 

When  there  is  no  contract  fare,  and 
common  carriers  furnish  the  same 
service  at  diflierent  fares  between  the 
same  points  for  the  same  type  of 
accommodations,  you  must  use  the 
lowest  cost  service  imless  your  agency 
determines  that  the  use  of  higher  cost 
service  is  more  advantageous  to  the 
Government. 

§301-10.113   What  must  I  do  If  I  change  or 
do  not  uae  a  common  carrier  reeervatlon? 

If  you  know  you  will  change  or  not 
use  your  reservation,  you  must  take 
action  to  change  or  cancel  it  as 
prescribed  by  your  agency.  Also,  you 
must  report  all  changes  of  your 
reservation  according  to  your  agency's 
procediu^s  in  an  effort  to  prevent  losses 
to  the  Government.  Failure  to  do  so  may 
subject  you  to  liability  for  any  resulting 
losses. 

§301-10.114    What  must  i  do  with  unused 
Qovemment  Trensportation 
Request(s)(QTR(s)).  tici(et(s)  or  rstond 
applicatlon(s)? 

You  must  submit  any  unused  GTRfs), 
unused  ticket  coupon{s),  or  refund 
application(s)  to  your  agency  in 


accordance  with  your  agency's 
procedures. 

§301-10.115    Am  i  authorfasd  to  receive  e 
refund  or  credit  for  unueed  trsnaportation? 
No.  You  are  not  authorized  to  receive 
a  refund,  credit,  or  any  other  negotiable 
doaunent  from  a  carrier  for  imfumished 
services  (except  as  provided  in  §  301- 
10.115)  or  any  portion  of  an  unused 
ticket  issued  in  exchange  for  a  GTR  or 
billed  to  an  agency's  centrally  billed 
account.  However,  any  charges  billed 
directly  to  your  individually  billed 
Government  charge  card  should  be 
credited  to  your  accoimt. 

§301-10.116   What  mueti  do  with 
-oompensation  an  sirflns  gives  me  H  it 
dsniss  ms  a  aeet  on  e  plane? 

If  you  are  performing  official  travel 
and  a  carrier  denies  you  a  confirmed 
reserved  seat  on  a  plane,  you  must  give 
your  agency  any  payment  you  receive 
for  liquidated  damages.  You  must 
ensure  the  carrier  shows  the  "Treasurer 
of  the  United  States"  as  payee  on  the 
compensation  check  and  then  forward 
the  payment  to  the  appropriate  agency 
official. 

§301-10.117    Mey  i  Icsep  compensstlon  sn 
sirline  givee  me  for  vekintamy  vacating  my 
aeat  on  my  acheduled  eirtine  flight  when  the 
alrtine  asics  for  voiunteera? 

Yes: 

(a)  If  voluntarily  vacating  your  seat 
will  not  interfere  with  performing  your 
official  duties;  and 

(b)  If  additional  travel  expenses, 
incurred  as  a  result  of  vacating  your 
seat,  are  borne  by  you  and  are  not 
reimbursed;  but 

(c)  If  volunteering  delays  your  travel 
during  duty  hours,  your  agency  will 
charge  you  with  annual  leave  for  the 
additional  hours. 

Airline  Accommodations 

§301-10.121    What  classes  of  airline 
sccommodations  are  available? 

(a)  Coach-class — ^The  basic  class  of 
accommodations  offered  to  travelers 
that  is  available  to  all  passengers 
regardless  of  fare  paid.  This  term 
appUes  when  an  airline  ofliers  two  or 
more  classes  of  accommodations,  which 
includes  tourist  or  economy. 

(b)  Premium-class — Any  class  of 
accommodations  above  coach,  e.g.,  first 
or  business. 

(c)  First-class — The  highest  class  of 
accommodations  on  a  multiple-class 
airline  flight.  When  an  airline  flight 
only  has  two  classes  of 
accommodations,  the  higher-class, 
regardless  of  the  term  used  for  that 
class,  is  considered  to  be  first  class. 

(d)  Premiimi-class  other  than  first- 
class — Any  class  of  accommodations 
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between  coach-class  and  first-class,  e.g., 
business-class. 

(e)  Single-class— This  term  appHes 
when  an  airline  offers  only  one  class  of 
accommodation  to  all  travelers. 

§301-10.122    What  class  of  airline 
acconMiMdations  must  I  use? 

For  official  business  travel,  both 
domestic  and  international,  you  must 
use  coach-class  accommodations,  except 
as  provided  under  §  §  301-10.123  and 
301-10.124. 

§301-10.123    Wtwn  may  I  use  flrst-class 
airllns  accommodations? 

Only  when  your  agency  specifically 
authorizes/approves  your  use  of  first- 
class  accommodations  under  paragraph 
(a)  through  (d)  of  this  section. 

(a)  No  other  coach-class  or  premium- 
class  other  than  first-class 
accommodation  is  reasonably  available. 
"Reasonably  available"  means  available 
on  an  airline  that  is  scheduled  to  leave 
within  24  hours  of  your  proposed 
departure  time,  or  scheduled  to  arrive 
within  24  hours  of  your  proposed 
arrival  time. 

(b)  When  use  of  first-class  is  necessary 
to  accommodate  a  disability  or  other 
special  need.  A  disability  must  be 
substantiated  in  writing  by  a  competent 
medical  authority.  A  special  need  must 
be  substantiated  in  writing  according  to 
your  agency's  procedures.  If  you  are 
authorized  under  §  301-13.3(a)  of  this 
chapter  to  have  an  attendant  accompany 
you,  your  agency  also  may  authorize  the 
attendant  to  use  first-class 
accommodations  if  you  require  the 
attendant's  services  en  route. 

(c)  When  exceptional  security 
circumstances  require  first-class  travel. 
Exceptional  security  circimistances  are 
determined  by  your  agency  and  include, 
but  are  not  limited  to: 

(1)  Use  of  other  than  first-class 
accommodations  would  endanger  your 
life  or  Government  property; 

(2)  You  are  an  agent  on  protective 
detail  and  you  are  accompanying  an 
individual  authorized  to  use  first-class 
accommodations;  or 

(3)  You  are  a  courier  or  control  officer 
accompanying  controlled  pouches  or 
packages. 

(d)  When  required  because  of  agency 
mission. 

§  301-10.124    Wtwn  may  I  use  premium- 
class  othsr  than  firsl-class  airline 
accommodations? 

Only  when  your  agency  specifically 
authorizes/approves  your  use  of  such 
accommodations  under  paragraphs  (a) 
through  (i)  of  this  section. 

(a)  Regularly  scheduled  fiights 
between  origin/destination  points 
(including  connecting  points)  provide 


only  premium-class  acconomodations 
and  you  certify  such  on  your  voucher; 
or 

(b)  No  space  is  available  in  coach- 
class  accommodations  in  time  to 
accomplish  the  mission,  which  is  urgent 
and  cannot  be  postponed;  or 

(c)  When  use  of  premium-class  other 
than  first-class  accommodations  is 
necessary  to  accommodate  your 
disability  or  other  special  need. 
Disability  must  be  substantiated  in 
writing  by  a  competent  medical 
authority.  Special  need  must  be 
substantiated  in  writing  according  to 
your  agency's  procedures.  If  you  are 
authorized  under  §  301-13.3(a)  of  this 
chapter  to  have  an  attendant  accompany 
you,  your  agency  also  may  authorize  the 
attendant  to  use  premium-class  other 
than  first-class  accommodations  if  you 
require  the  attendant's  services  en  route; 
or 

(d)  Security  purposes  or  exceptional 
circumstances  as  determined  by  your 
agency  make  the  use  of  premiimi-class 
other  than  first-class  accommodations 
essential  to  the  successful  performance 
of  the  agency's  mission;  or 

(e)  Coach-class  acconmiodations  on 
an  authorized/approved  foreign  air 
carrier  do  not  provide  adequate 
sanitation  or  health  standards;  or 

(f)  The  use  results  in  an  overall  cost 
savings  to  the  Government  by  avoiding 
additional  subsistence  costs,  overtime, 
or  lost  productive  time  while  awaiting 
coach-class  accommodations;  or 

(g)  You  are  able  to  obtain  the 
accommodations  as  an  upgrade  through 
the  redemption  of  fi^uent  traveler 
benefits  in  accordance  with  your 
agency's  policies;  or 

(h)  Your  transportation  costs  are  paid 
in  full  through  agency  acceptance  of 
payment  from  a  non-federal  source  in 
accordance  with  chapter  304  of  this 
title;  or 

(i)  Where  the  origin  and/or 
destination  is  OCONUS  and  the 
scheduled  flight  time  is  in  excess  of  14 
hours.  In  this  instance  you  will  not  be 
eligible  for  a  rest  stop  en  route  or  a  rest 
period  upon  arrival  at  your  duty  site. 

Train 

§301-10.160    What  classes  of  train 
accommodations  are  available? 

(a)  Coach-class — The  basic  class  of 
accommodations  offered  by  a  rail  carrier 
to  passengers  that  includes  a  level  of 
service  available  to  allpassengers 
regardless  of  the  fare  paid.  Coach-class 
includes  reserved  coach 
accommodations  as  well  as  slumber 
coach  accommodations  when  overnight 
train  travel  is  involved. 

(b)  Slumber  coach — Includes  sliunber 
coach  acconmiodations  on  trains 


offering  such  accommodations,  or  the 
lowest  level  of  sleeping 
accommodations  available  on  a  train 
that  does  not  offer  slumber  coach 
accommodations. 

(c)  First-class — Includes  bedrooms, 
roomettes,  club  service,  parlor  car 
accommodations,  or  other  premium 
accommodations. 

§301-10.161    What  class  of  train 
accommodations  must  I  uss? 

You  must  use  coach-class 
accommodations  for  all  train  travel, 
except  when  your  agency  authorizes 

first-class  service. 

§301-10.162   When  may  I  use  flrtt-dasa 
train  accommodations? 

Only  when  your  agency  specifically 
authorizes/approves  your  use  of  first- 
class  train  accommodations  imder 
paragraphs  (a)  through  (d)  of  this 
section. 

(a)  No  coach-class  accommodations 
are  reasonably  available.  "Reasonably 
available"  means  available  and 
scheduled  to  leave  within  24  hours  of 
the  employee's  proposed  departure 
time,  or  scheduled  to  arrive  within  24 
hours  of  the  employee's  proposed 
arrival  time. 

(b)  When  use  of  first-class  is  necessary 
to  accommodate  a  disability  or  other 
special  need.  A  disability  must  be 
substantiated  in  writing  by  competent 
medical  authority.  A  special  need  must 
be  substantiated  in  writing  according  to 
your  agency's  procedures.  If  you  are 
authorized  under  §  301-13.3(a)  of  this 
chapter  to  have  an  attendant  accompany 
you,  your  agency  also  may  authorize  the 
attendant  to  use  first-class 
accommodations  if  you  require  the 
attendant's  services  en  route. 

(c)  When  exceptional  security 
circimistances  require  first-class  travel. 
Exceptional  security  circumstances 
include,  but  are  not  limited  to: 

(1)  Use  of  other  than  first-class 
accommodations  would  endanger  your 
life  or  Government  property; 

(2)  You  are  an  agent  on  protective 
detail  and  you  are  accompanying  an 
individual  authorized  to  use  first-class 
accommodations;  or  - 

(3)  You  are  a  courier  or  control  officer 
accompanying  controlled  pouches  or 
packages. 

(d)  Inadequate  foreign  coach-class 
train  accommodations.  When  coach- 
class  train  accommodations  on  a  foreign 
rail  carrier  do  not  provide  adequate 
sanitation  or  health  standards. 

§  301-10.163    What  is  an  extra-fars  train? 

A  train  that  operates  at  an  increased 
fare  due  to  the  extra  performance  of  the 
train  (i.e.,  faster  speed  or  fewer  stops). 


UMI 
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S30i-iaiM  WhMiiMyluMexira-lM 
train  aarviee? . 

You  may  travel  coach-class  on  an 
extra-iare  train  whenever  your  agency 
determines  it  is  more  advantageous  to 
the  Government  ot  is  required  for 
security  reasons.  The  use  of  AMTRAK 
Metroiiner  coach  accommodations  is 
advantageous  to  the  Government; 
AMTRAK  Metroiiner  Club  Service, 
however,  is  a  first-class  accommodation 
and  may  be  authorized/approved  only 
as  provided  in  §  301-10.162  of  this 
section. 

1301-10.180   MiJStltra««lbyaU.&flHi 
aMp?  :  , 

Yes,  when  a  U.S.  flag  ship  is  available 
imless  the  necessity  of  the  mission 
requires  the  use  of  a  foreign  ship.  (See 
46  U.S.C  App.  Sec.  1241.) 

§301-10.161    WhallanvliabimyMI 
iniproparly  tiaa  a  foraign  aMpT 

You  are  required  to  travel  by  US  flag 
ship  for  the  entire  trip,  unless  use  of  a 
foreign  ship  has  been  authorized  by 
your  agency.  Any  cost  that  is  attributed 
to  improper  or  unauthorized  use  of  a 
forei^  ship  is  your  responsibility. 

i301-iaiS2   WhMdaaaaaofship 
aocowimodallona  ara  available? 

Accommodations  on  ships  vary 
according  to  deck  levels. 

(a)  F/rst-c/oss— All  classes  above  the 
lowest  first  class,  includes  but  is  not 
limited  to  a  suite. 

(b)  Lowest  first  class — ^The  least 
expensive  first  class  of  reserved 
accommodations  available  on  a  ship. 

1301-10.183   Whatdaaaofahlp 
aecommodatlona  imiat  I  uaa? 

You  must  use  the  lowest  first  class 
accommodations  when  traveling  by 
ship,  except  when  your  agency 
.  specifically  authorizes/approves  your 
use  of  first-class  ship  accommodations 
under  paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Lowest  first  class  accommodations 
are  not  available  on  the  ship. 

(b)  When  use  of  first-class  is  necessary 
to  accommodate  a  disability  or  other 
special  need.  Disability  must  be 
substantiated  in  writing  by  competent 
medical  authority.  Special  need  must  be 
substantiated  in  writing  according  to 
your  agency's  procedures.  If  you  are 
authorized  imder  §  301-13. 3(a)  of  this 
chapter  to  have  an  attendant  accompany 
you,  your  agency  also  may  authorize  the 
attendant  to  use  first-class 
accommodations  if  you  require  the 
attendant's  services  en  route. 


(c)  When  exceptional  security 
circumstances  require  first-class  travel. 
Exceptional  security  circumstances 
include,  but  are  not  limited  to: 

(1)  The  use  of  lowest  first  class 
accommodations  would  endanger  your 
life  or  Government  property;  or 

(2)  You  are  an  agent  on  protective 
detail  and  you  are  accompanying  an 
individual  authorized  to  use  first-class 
accommodations;  or 

(3)  You  are  a  courier  or  control  officer 
accompanying  controlled  pouches  w 
packages. 

Local  Transit  System 

«30t-iai90   Whanmayluaaaloeal 
tranatt  ayatam  (bua.  subway,  or  atrealear)? 

(a)  To,  from,  and  between  places  of 
work.  The  use  of  bus,  subway,  or 
streetcar  is  an  allowable  expense  for 
local  travel  between  places  of  business 
at  your  official  station  or  a  TOY  station, 
and  between  places  of  lodging  and  place 
of  business  at  a  TDY  station. 

(b)  To  places  where  meals  can  be 
obtained.  Where  the  nature  and  location 
of  the  work  at  yourTDY  station  are  such 
that  meals  cannot  be  obtained  there, 
travel  to  obtain  meals  at  the  nearest 
available  place  is  an  allowable  expense. 
You  must,  however,  attach  a  statement 
to  yoin  travel  voucher  explaining  why 
such  travel  was  necessary. 

Subpart  C— Ctovammant  VaMcle 

1301-10.200   WhattypaaotOowammant 
vaMdaa  may  my  agency  authoriaa  ma  to 
uaa? 

You  may  be  authorized  to  use: 

(a)  A  Government  automobile  in 
accordance  with  §  301-10.220  of  this 
part; 

(b)  A  Government  aircraft  in 
accordance  with  §  301-10.260  through 
§  301-10.262  of  this  part;  and 

(c)  Other  type  of  Government  vehicle 
in  accordance  with  any  Government- 
issued  rules  governing  its  use. 

{301-10.201    For  wliat  purpoaaa  may  I  uaa 
a  Gtovammant  vaNcIa  oltiar  than  a 
Qovammant  aircraft? 

Only  for  official  purposes  which 
include  transportation: 

(a)  Between  places  of  official 
business; 

(b)  Between  such  places  and  places  of 
temporary  lodging  when  public 
transportation  is  unavailable  or  its  use 
is  impractical; 

(c)  Between  either  paragraphs  (a)  or 
(b)  of  this  section  and  restaurants,  drug 
stores,  barber  shops,  places  of  worship, 
cleaning  establislunents.  and  similar 
places  necessary  for  the  sxistenance. 


comfort,  or  health  of  the  employee  to 
foster  the  continued  efficient 
performance  of  Government  business;  or 

(d)  As  otherwise  authorized  by  your 
agency  under  31  U.S.C.  1344. 

$301-10.202   WhatlamyHabWtyfor 
unautttorfacad  uaa  of  a  Qovemmant  vahida? 

You  are  responsible  for  any  additional 
cost  resulting  from  unauthorized  use  of 
a  Government  vehicle  and  you  may  be 
subject  to  administrative  and/or 
criminal  liability  (at  misiise  of 
Government  property. 

Government  Automobiles 

1301-10.220   WhatraquiramamaBiuatI 
meet  to  oparala  a  Qowammant  aulomobHa 
for  offldai  travel? 

You  must  possess  a  valid  State. 
District  of  Columbia,  or  territorial  motor 
vehicle  operator's  license  and  have  a 
travel  authorization  specifically 
authorizing  the  use  of  a  Government- 
furnished  automobile. 

Government  Aircraft 

§301-10.260    Whanmayiuaaa 
Qovamntant  aircraft  fortraval? 

Only  for  official  purposes  in 
accordance  with  41  CFR  101-37.402. 

§301-10.261    Wttatiaqulramantamuatl 
meat  to  operate  a  Qovemmant  aircraft? 

You  must  meet  the  aircrew 
qualification  and  certification 
requirements  contained  in  41  CFR  101- 
37.1212. 

§301-10.262   Whatiamyliabllttyfor 
urtauthorfaad  uaa  of  a  Qowammant  aircraft? 
You  will  be  personally  responsible  for 
any  additional  cost  resulting  from 
unauthorized  use  of  the  aircraft  as 
provided  in  41  CFR  101-37.402  and 
101-.37.403.  and  you  may  be  subject  to 
administrative  and  or  criminal  liability 
for  misuse  of  Government  property. 

Subpart  D—Prtvataly  Owned  Vettteto 
(POV) 

§301-10.300   Whan  may  I  uaa  a  POV  for 
offldai  travel? 

When  authorized  by  your  agency. 

§301-10.301    How  do  I  compute  my 
mileage  raimlMiraamsnt? 

You  compute  mileage  reimbursement 
by  multiplying  the  distance  traveled, 
determined  under  §  301-10.302  of  this 
subpart  by  the  applicable  mileage  rate 
prescribed  in  §  301-10.303  of  this 
subpart. 

§301-10.302    How  do  I  determine  distance 
measurements  for  my  travel? 
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If  you  travel  by 


Privately  owned  automobile  or  privately  owned 

motorcycle. 
Privately  owned  aircraft  


The  distance  between  your  origin  artd  destination  is 


As  shown  in  standard  highway  mileage  guides,  or  the  actual  miles  driven  as  determined  from 
odometer  readings. 

As  determined  from  airway  charts  issued  by  the  National  Oceanic  and  Atmospheric  Adminis- 
tration, Department  of  Commerce.  You  may  include  in  your  travel  claim  with  an  explanation 
any  additional  air  mileage  resulting  from  a  detour  necessary  due  to  adverse  weather,  me- 
chanical difficulty,  or  other  unusual  conditions.  If  a  required  deviation  is  such  that  ainway 
mileage  charts  are  not  adequate  to  determine  distance,  you  may  use  the  formula  of  flight 
time  multiplied  by  cruising  speed  of  the  aircraft  to  determnw  distance. 


§  301-10.303    What  am  I  reimbursed  when  use  of  a  POV  Is  detsrmined  by  my  agency  to  be  advantageous  to  the  Qovemnnent? 


For  use  of  a 


Privately-owned  aircraft  (e.g..  helicopter,  except  an  airplane) 


Privately-owned  airplane  

Privately-owned  automobile 
Privately-owned  motorcycle 


Your  reimbursement  is 


Actual  cost  of  operation  (i.e.,  fuel,  OH,  plus  the 

additional  expenses  listed  in  §301-10.304). 
85  cents  per  mile 
31  cents  per  mile 
25  cents  per  mile 


f  301-10.304   What  expenses  are  allowable  in  addition  to  the  allowance  prescribed  in  $  301-10.303? 

Following  is  a  chart  listing  the  reimbursable  and  non-reimbursable  expenses: 


Reimbursable  expenses 


Parking  fees;  ferry  fees;  tjridge,  road,  and  tunnel  4ees;  and  aircraft  or 
airplane  paridng,  landing,  and  tie-down  fees. 


Non-reimbursable  expenses 


Charges  for  repairs,  depredation,  replacements,  grease,  oil.  antifreeze, 
towage  and  similar  speculative  expenses. 


1301-10.305    How  Is  relmburssmsnt 
handled  If  another  person^  travels  In  a 
POV  with  me? 

If  another  emplo)ree(s)  travels  with 
you  on  the  same  trip  in  the  same  POV, 
mileage  is  payable  to  only  one  of  you. 
No  deduction  will  be  made  from  your 
mileage  allowance  if  other  passengers 
contribute  to  defraying  your  expenses. 

1301-10.306   Whatwlllberslmburssdlfl 
sm  authorlMd  to  use  a  POV  Instead  of  s 
taxi  for  rountf-trip  travel  between  my 
residence  and  offioe  on  a  day  of  travel 
requlrtng  an  ovamlgfTt  slay? 

If  ddtermined  advantageous  to  the 
Government,  you  will  be  reimbursed  on 
a  mileage  basis  plus  other  allowable 
costs  for  round-trip  travel  on  the 
begiiming  and/or  ending  of  travel 
between  the  points  involved. 

S301-ia307    Wha\wlN  I  be  reimbursed  If 
I  ussa  POV  to  transport  other  employees? 

Using  a  POV  to  transport  other 
employees  is  strictly  voluntary  and  you 
may  be  reimbursed  in  accordance  with 
§  301-10.305. 

S  301-10.308    What  will  I  be  reimbursed  If 
1  park  my  POV  at  s  common  carrier  terminal 
Willie  1  am  awsy  from  my  official  station? 

Your  agency  may  reimburse  your 
parking  fee  as  an  allowable 
transportation  expense  not  to  exceed  the 
cost  of  taxi  fare  to/from  the  terminal. 


§301-10.309    What  will  I  be  reimbursed  if 
1  am  autfwrlxed  to  use  common  carrier 
transportation  and  1  use  a  POV  Instead? 

You  will  be  reimbursed  on  a  mileage 
basis  (see  §  301-10.303).  plus  per  diem, 
not  to  exceed  the  total  constructive  cost 
of  the  authorized  method  of  common . 
carrier  transportation  plus  per  diem. 
Your  agency  must  determine  the 
constructive  cost  of  transportation  and 
per  diem  by  common  carrier  under  the 
rules  in  §  301-10.310. 

§301-10.310    What  will  1  be  reimbursed  If 
1  am  authorized  to  use  a  Qovemment 
automobile  artd  1  use  a  privately  owned 
automobile  Instead? 

(a)  Reimbursement  based  on 
Government  coste— Unless  you  are 
committed  to  using  a  Government 
vehicle  as  provided  in  paragraph  (b)  of 
this  section,  your  reimbursement  will  be 
limited  to  the  cost  that  would  be 
incurred  for  use  of  a  Govenunent 
automobile,  which  in  CONUS  is  23.5 
cents  per  mile.  If  your  agency 
determines  the  cost  of  providing  a 
Government  automobile  would  be 
higher  because  of  unusual 
circumstances,  it  may  allow 
reimbursement  not  to  exceed  the 
mileage  rate  provided  in  §  301-10.303 
for  a  privately  owned  automobile. 

In  addition,  you  may  be  reimbursed 
other  allowable  expenses  as  provided  in 
§  301-10.304. 

(b)  Partial  reimbursement  when  you 
are  committed  to  use  a  Government 
owned  automobile — When  you  are 
committed  to  use  a  Government 


automobile  or  would  not  ordinarily  be 
authorized  to  use  a  privately  owneid 
automobile  due  to  the  availability  of  a 
Government  automobile,  but 
nevertheless  request  to  use  a  privately 
owned  automobile,  you  will  be 
reimbiu'sed  10.5  cents  per  mile.  This  is 
the  appro.ximate  cost  of  operating  a 
Government  automobile,  fixed  costs 
excluded.  In  addition,  parking  fees, 
bridge,  road  and  timnel  fees  are 
reimbursable. 

SubfMft  E— Special  Conveyances 

§301-10.400   What  typas  of  special 
convayaneas  may  my  agency  authorise  me 
touae? 

Your  agency  may  authorize/approve 
use  of: 

'  (a)  Taxicabs  as  specified  in  §§  301- 
10.420  through  301-10.421  of  this 
chapter; 

(b)  Commercial  rental  automobiles  as 
specified  in  §§  301-10.450  through  301- 
10.453  of  this  chapter;  or 

(c)  Any  other  special  conveyance 
when  determined  to  be  advantageous  to 
the  Govenunent. 

§301-10.401    What  types  of  charges  are 
relmbursabto  for  use  of  a  special 
conveyance? 

Actual  expenses  that  your  agency 
determines  are  necessary,  including,  but 
not  limited  to: 

(a)  Gasoline  and  oil; 

(b)  Rental  of  a  garage,  hangar,  or 
boathouse; 

(c)  Feeding  and  stabling  of  horses: 

(d)  Per  diem  of  operator:  and 


UMI 
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(e)  Ferriage,  tolls,  etc. 

1301-10.402   WhatwilllbareimburMdif 
I  am  authortxwl  to  IM*  a  ipeeial 
oonvayance  and  I  uaa  a  POV  Inataad? 

You  will  be  reimbursed  the  mileage 
cost  for  the  use  of  yoxu  POV,  and 
additional  expenses  such  as  parking 
fees,  bridge,  road  and  tunnel  fees,  not  to 
exceed  the  constructive  cost  of  the 
special  conveyance. 

1301-10.403   Whatlathadlffaranee 
tMtwaan  a  Qovammant  aircraft  and  an 
aircraft  hirad  aa  a  sfMcial  convayanca? 

A  Government  aircraft  is  any  aircraft 
owned,  leased,  chartered,  or  rented  and 
operated  by  the  Government.  An  aircraft 
hired  as  a  special  conveyance  is  an 
aircraft  that  you,  in  your  private 
capacity,  rent,  lease,  or  charter  and 
operate. 

Taxicabs,  Shuttle  Services,  or  Other 
Courtesy  Transportation 

f30l-10.420   Whan  may  I  uaa  a  taxi  or 
ahuttia  aarvtoa? 

(a)  For  local  travel.  When  your  agency 
authorizes/approves,  the  use  of  a  taxi  for 
the  following  local  travel  is 
reimbiusable: 

(1)  Between  places  of  business  at  an 
ofKdal  or  TDY  station; 

(2)  Between  a  place  of  lodging  and  a 
place  of  business  at  a  temporary  duty 
station;  and 

(3)  To  obtain  meals  at  the  nearest 
available  place  where  the  nature  and 
location  of  the  work  at  a  TDY  station  are 
such  that  meals  cannot  be  obtained 
there. 

(b)  To  and  from  a  carrier  terminal.  (1) 
General  authorization.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  you  will  be  reimbursed  the 
usual  fare  plus  tip  for  use  of  a  taxicab 
or  shuttle  services  in  the  following 
situations: 

(i)  Between  a  common  carrier  or  other 
terminal  and  either  your  home  or  place 
of  business  at  your  official  station,  or 
youir  place  of  business  or  lodging  at  a 
TDY  station;  or 

(ii)  Between  the  carrier  terminal  and 
shuttle  terminal. 

(2)  Coiutesy  transportation.  You 
should  use  courtesy  transportation 
service  furnished  by  hotels/motels  to 
the  maximiun  extent  possible  as  a  first 
source  of  transportation  between  a  place 
of  lodging  at  the  TDY  station  and  a 
common  carrier  terminal.  You  will  be 
reimbursed  for  tips  when  you  use 
courtesy  transportation  service. 

(3)  Restrictions.  When  appropriate, 
your  agency  will  restrict  or  place  a 
monetary  limit  on  the  amoimt  of 
reimbursement  for  the  use  of  taxicabs 
under  this  paragraph  when: 


(i)  Suitable  Government  or  common 
carrier  transportation  service,  including 
shuttle  service,  is  available  for  all  or 
part  of  the  distance  involved;  or 

(ii)  Courtesy  transportation  service  is 
provided  by  hotels/motels  between  the 
place  of  lodging  at  the  TDY  station  and 
the  common  carrier  terminal. 

(c)  Between  residence  and  office  on 
day  you  perform  official  travel.  In 
addition  to  use  of  a  taxi  under 
paragraph  (b)  of  this  section,  your 
agency  may  authorize/approve 
reimbursement  of  the  usual  taxicab  fere 
plus  tip  in  the  following  situations: 

(1)  From  your  home  to  your  office  on 
the  day  you  depart  the  office  on  an 
official  trip  requiring  at  least  one  night's 
lodging;  and 

(2)  From  your  office  to  your  home  on 
the  day  you  return  to  the  office  bom 
your  trip. 

(d)  Between  residence  and  office  in 
cases  of  necessity.  Your  agency  may 
authorize/approve  the  usual  taxicab  fare 
plus  tip  for  travel  between  your  office 
and  home  when  you  perform  official 
business  at  your  designated  post  of  duty 
and: 

(1)  You  are  dependent  on  public 
transportation  for  officially  ordered 
work  outside  regular  working  hours; 
and 

(2)  The  travel  between  your  office  and 
home  is  during  hours  of  infrequently 
scheduled  public  transportation  or 
darkness. 

S  301-10.421    How  mud)  wfN  my  agency 
raimlMiraa  me  for  a  tip  to  a  taxi,  ahuttia 
aarvica,  or  courtaay  trMMportaUon  drivar? 

An  amount  which  your  agency 
determines  to  be  reasonable. 

Rental  Automobiles 

{301.10.450   Whan  can  I  uaa  a  rental 
vehida? 

Your  agency  must  determine  that  use 
of  a  rental  vehicle  is  advantageous  to  the 
Government  and  must  specifically 
authorize  such  use. 

S  301-10.461    May  I  ba  raimburaad  for  the 
coat  of  colliaion  damage  waiver  (COW)  or 
thaft  Inauranca? 

(a)  General  rule— no.  You  will  not  be 
reimbursed  for  CDW  or  theft  insurance 
for  travd  within  CONUS  for  the 
following  reasons: 

(1)  The  Government  is  a  self-insurer. 

(2)  Rental  vehicles  available  under 
agreement(s)  with  the  Government 
includes  full  coverage  insurance  for 
damages  resulting  firom  an  accident 
while  performing  official  travel. 

(3)  Any  deductible  amount  paid  by 
you  may  be  reimbursed  directly  to  you 
or  directly  to  the  rental  agency  if  the 
damage  occurred  while  you  were 
performing  official  business. 


(b)  Exception.  You  will  be  reimbursed 
for  collision  damage  waiver  or  theft 
insurance  when  you  travel  outside 
CONUS  and  such  insiuance  is  necessary 
because  the  rental  or  leasing  agency 
requirements,  foreign  stJatute,  or  legal 
procedures  could  cause  extreme 
difficulty  for  an  employee  involved  in 
an  accident. 

1301-10.452    May  iba  raimburaad  for 
paraonal  accident  Inauranca? 

No.  That  is  a  personal  expense  and  is 
not  reimbursable. 

S301-ia463   What  la  my  liability  for 
unautttorliad  uaa  of  a  rantal  automoblla 
obtained  with  Qovammant  funda? 

You  are  responsible  for  any  additional 
cost  resulting  from  the  unaudiorized  use 
of  a  commercial  rental  automobile  for 
other  than  official  travel-related 
purposes. 

PART  301-11— PER  DIEM  EXPENSES 
Sutipart  X— Qanaral  Rulaa 

301-11 . 1    When  am  I  eligible  for  an 

allowance  (per  diem  or  actual  expense)? 
301-11.2    Will  I  be  reimbursed  for  per  diem 

expenses  if  my  ofBdal  travel  is  12  hours 

or  less? 
301-1 1.3    Must  my  agency  pay  an  allowance 

(either  a  per  diem  allowance  or  actual 

expense)? 
301-11.4    May  I  be  reimbursed  actual 

expense  and  per  diem  on  the  same  trip? 
301-11.5    How  will  my  per  diem  expenses 

be  reimbursed? 
301-11.6    Where  do  I  find  mayimiim  per 

diem  and  actual  expense  rates? 
301-11.7    What  determines  my  maximtmi 

per  diem  reimbursement  rate? 
301-11.8    What  is  the  maximum  per  diem 

rate  I  will  receive  if  lodging  is  not 

available  at  my  TDY  location? 
301-1 1.9    When  does  per  diem  or  actual 

expense  entitlement  start/stop? 
301-11.10    Am  I  required  to  record 

departure/arrival  dates  and  times  on  my 

travel  claim? 
301-11.1 1    May  I  stay  in  a  lodging  {acility  of 

my  choice? 
301-1 1 . 1 ,~    How  does  the  type  of  lodging  I 

select  affect  my  reimbursement? 
301-11.13    How  does  sharing  a  room  with 

another  person  affect  my  per  diem 

reimbursement? 
301-1 1.14    How  is  my  daily  lodging  rate 

computed  when  I  rent  lodging  on  a  long- 
term  basis? 
301-1 1.15    What  expenses  may  be 

considered  part  of  the  daily  lodging  cost 

when  I  rent  on  a  long-term  basis? 
301-11.16    What  reimbursement  will  I 

receive  if  I  prepay  my  lodging  expenses 

and  my  TDY  is  curtailed,  canceled,  or 

interrupted  for  official  purposes  or  for 

other  reasons  beyond  my  control  that  are 

acceptable  to  my  agency? 
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301-1 1 . 1 7    If  my  agency  authorizes  per  diem 
reimbursement,  will  it  reduce  my  M&IE 
allowance  for  a  meal(s)  provided  by  a 
common  carrier  or  for  a  complimentary 
meal(s)  provided  by  a  hotel/motel? 

301-11.18    What  M&IE  rate  will  I  receive  if 
a  meal(s)  is  furnished  at  nominal  or  no 
cost  by  the  Government  or  is  included  in 
the  registration  fee? 

301-11.19    How  is  my  per  diem  calculated 
when  I  travel  across  the  international 
dateline  (IDL)? 

301-1 1 .  20    May  my  agency  authorize  a  rest 
period  for  me  while  I  am  traveling? 

301-11.21    Will  I  be  reimbursed  for  per 
diem  or  actual  expanses  on  leave  or  non- 
workdays  (weekend,  legal  Federal 
Government  holiday,  or  other  scheduled 
non-workdays)  while  I  am  on  official 
travel? 

301-11.22    Am  I  entitled  to  per  diem  or 
actual  expense  reimbursement  if  I  am 
required  to  return  to  my  official  station 
on  a  non-workday? 

301-11.23    Are  there  any  other 

circumstances  when  my  agency  may 
reimburse  me  to  return  home  or  to  my 
official  station  for  non-workdays  during 
a  TOY  assignment? 

301-1 1 .  24    What  reimbursement  will  I 

receive  if  I  voluntarily  return  home  or  to 
my  official  station  on  non-workdays 
during  my  TDY  assignment? 

301-11.25    Must  I  provide  receipts  to 

substantiate  my  claimed  travel  expenses? 

301-1 1 .26    How  do  I  get  a  per  diem  rate 
increased? 

301-11.27    Are  taxes  included  in  the 
lodging  portion  of  the  Government  per 
diem  rate? 

301-11.28    As  a  traveler  on  official  business, 
am  I  required  to  pay  applicable  lodging 
taxes? 

301-1 1 .  29  Are  lodging  bcilities  required  to 
accept  a  generic  federal,  state  or  local  tax 
exempt  certificate? 

301-11.30    What  is  my  option  if  the 

Government  lodging  rate  plus  applicable 
taxes  exceeds  my  lodging 
reimbursement? 


Sul)part  B— Lodgings-Plus  Per  Diem 

301-1 1 . 1 00    What  will  I  be  paid  for  lodging 
under  Lodgings-plus  per  diem? 

301-11.101    What  allowance  will  I  be  paid 
for  MftlE? 

301-1 1 .  102    What  is  the  applicable  M&IE 
rate? 

Sutjpart  C— Reduced  Per  Diem 

301-1 1 .  200    Under  what  circumstances  may 
my  agency  prescribe  a  reduced  per  diem 
rate  lo%ver  than  the  prescribed 
maximum? 

Sut}part  D— Actual  Expense 

301-1 1 .  300    When  is  actual  expense 

reimbursement  warranted? 
301-1 1 .  301    Who  in  my  agency  can 

authorize/approve  my  request  for  actual 

expense? 
301-11.302    When  should  I  request 

authorization  for  reilnbursement  imdar 

actual  expense? 
301-11.303    What  is  the  maximum  amount 

that  I  may  be  reimbursed  under  actual 

expense? 
301-11.304    What  if  my  expenses  are  less 

than  the  authorized  amount? 
301-1 1.305    What  if  my  actual  expenses 

exceed  the  300  percent  ceiling? 
301-1 1 .  306    What  expenses  am  I  required  to 

itemize  under  actual  expense? 
Authority:  5  U.S.C  5707. 

Sutipart  A— General  Rules 

f30l-l1.l    When  am  I  eligible  for  an 
allowance  (par  diam  or  actual  axpanaa)? 

When: 

(a)  You  perform  official  travel  away 
firom  your  official  station,  or  other  areas 
defined  by  your  agency; 

(b)  You  incur  per  diem  expenses 
while  performing  official  travel:  and 


allowance  (either  a  per  dtemallowwnce  or 


(c)  You  are  in  a  travel  status  for  more 
than  12  hoius. 

1301-11.2  Willi  tMrelmburaed  tor  per 
diem  expeneee  If  my  official  travel  ie  12 
houra  or  iaaa? 

No. 

{301-11.3    Muat  my  agency 
allowance  (either 
actual  expenee)? 

Yes.  unless: 

(a)  You  perform  travel  to  a  training 
event  under  the  Government  Employees 
Training  Act  (5  U.S.C.  4101-4118),  and 
you  agree  not  to  be  paid  per  diem 
expenses;  or 

(b)  You  perform  pre-employment 
interview  travel,  and  the  interviewing 
agency  does  not  authorize  payment  of 
per  diem  expenses. 

1301-11.4  Mey  I  be  refcnburaed  actual 
expenee  and  per  diem  on  the  eame  trip? 

Yes,  you  may  be  reimbursed  both 
actual  expense  and  per  diem  during  a 
single  trip,  but  only  one  method  of 
reimbursement  may  be  authorized  for 
any  given  calendar  day  except  as 
provided  in  §  301-11.305  or  §  301- 
11.306.  Your  agency  must  determine 
when  the  transition  betweoi  the 
reimbursement  methods  occtua. 

1301-11.5    How  wW  my  per  diem  expeneee 
be  relmbureed? 

Under  one  of  the  following  methods 
for  each  day  (or  fraction  thereof)  you  are 
in  a  travel  status: 

(a)  Lodgings-plus  per  diem  method; 

(b)  Reduced  per  diem  method;  or 

(c)  Actual  expense  method. 

1301-11.6   Where  do  I  find  maximum  per 
diem  and  actual  expenee  ralea? 


For  travel  in 


Continental 
(CXDNUS). 


United 


States 


Non-foreign  areas 


Foreign  areas 


Rates  set  by 


General  Services  Administration 


Department  of  Defense  (Per  Diem, 
Travel  and  Transportation  Allow- 
ance Committee  (PDTATAC)). 


Department  of  State 


For  per  diem  and  actual  expense  see 


For  Per  Diem  see  Federal  Travel  Regulation  41  CFR  chapter  301, 
Appendix  A.  or  Intemrt  at  http-V/Policyworks.gov/perdiem;  for  actual 
expense  see  41  CFR  301-1 1 .303  and  301-11 .305. 

Per  Diem  Bulletins  issued  by  PDTATAC  and  published  periodicaBy  in 
the  FEDERAL  Register  or  Internet  at  httpi/Aivww.  dtic.mil/pefdiem 
(Rates  also  appear  in  section  925  a  per  diem  supplement  to  the 
Department  of  State  Standardized  Regulations  (Government  Civil- 
ians-Foreign Areas)). 

A  per  diem  supplement  to  section  925,  Department  of  State  Standard- 
ized Regulations  (Government  Civilians-Foreign  Areas). 


UMI 


S  301-1 1.7   What  determines  my  maximum 
per  diem  relmburaentent  rate? 

Where  you  obtain  lodging  determines 
your  maximum  per  diem  reimbursement 
rate.  If  you  arrive  at  your  lodging 
location  after  12  midnight,  you  claim 
lodging  cost  for  the  preceding  calendar 
day.  If  no  lodging  is  required,  the 
applicable  M&IE  reimbursement  rate  is 


the  rate  for  the  TDY  location.  (See 
§301-11.102.) 

§  301  -1 1 .8    What  Is  the  ntaximum  per  diem 
rate  I  will  receive  If  lodging  la  not  available 
at  my  TDY  location? 

If  lodging  is  not  available  at  your  TDY 
location,  your  agency  may  authorize  or 


approve  the  maximum  per  diem  rate  for 
the  location  where  lodging  is  obtained. 

S  301-1 1.9    When  doea  per  diem  or  actual 
expense  entitlement  atart/atop? 

Your  per  diem  or  actual  expense 
entitlement  starts  on  the  day  you  depart 
your  home,  office,  or  other  authorized 
point  and  ends  on  the  day  you  return  to 
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your  home,  office  or  other  authorized 
point. 

§301>11.10   Am  I  required  to  record 
departure/errlval  detes  end  timee  on  my 
travel  ctatm? 

You  must  record  the  date  of  departiue 
from,  and  arrival  at,  the  official  station 
or  any  other  place  travel  begins  or  ends. 
You  must  show  this  same  information 
for  points  where  you  perform  TDY  or  for 
a  stopover  or  official  rest  stop  location 
when  the  arrival  or  departure  affects 
your  per  diem  allowance  or  other  travel 
expenses.  You  also  should  show  the 
dates  for  other  points  visited.  You  do 
not  have  to  record  departure/arrival 
times,  but  you  must  annotate  your  travel 
claim  when  your  travel  is  more  than  12 
hoivs  but  not  exceeding  24  hours  to 
reflect  that  fact. 

$301-11.11    May  I  stay  In  a  lodging  faculty 
of  my  choice? 

Yes.  You  are  encouraged  to  stay  in 
lodging  fecilities  that  have  been 
approved  by  FEMA  as  "approved 
accommodations".  To  ensure  that  you 
are  staying  in  an  approved  facility, 
given  the  best  available  choices  and/or 
obtaining  Government  discount  rates, 
you  are  further  encouraged  to  make 
lodging  arrangement  through  your 
agency's  TMS. 

S301-11.12    How  does  the  type  of  lodging 
I  aalect  affect  my  latmburaement? 

Your  agency  will  reimburse  you  for 
different  types  of  lodging  as  follows: 

(a)  Conventional  lodgings.  (Hotel/ 
motel,  boarding  house,  etc.)  You  will  be 
reimbursed  the  single  occupancy  rate. 

(b)  Government  quarters.  You  will  be 
reimbursed,  as  a  lodging  expense,  the 
fee  or  service  charge  you  pay  for  use  of 
the  quarters. 

(c)  Lodging  with  friend(s)  orrelative(s) 
(with  or  without  charge).  You  may  be 
reimbursed  for  additional  costs  your 
host  incurs  in  accommodating  you  only 
if  you  are  able  to  substantiate  the  costs 
and  your  agency  determines  them  to  be 
reasonable.  You  will  not  be  reimbursed 
the  cost  of  comparable  conventional 
lodging  in  the  area  or  a  flat  "token" 
amount. 

(d)  Nonconventional  lodging.  You 
may  be  reimbursed  the  cost  of  other 
types  of  lodging  when  there  are  no 
conventional  lodging  facilities  in  the 
area  (e.g.,  in  remote  areas)  or  when 
conventional  facilities  are  in  short 
supply  because  of  an  influx  of  attendees 
at  a  special  event  (e.g..  World's  Fair  or 
international  s{>orting  event).  Such 
lodging  includes  college  dormitories  or 
similar  facilities  or  rooms  not  offered 
commercially  but  made  available  to  the 
public  by  area  residents  in  their  homes. 


(e)  Recreational  vehicle  (trailer/ 
camper).  You  may  be  reimbursed  for 
expenses  (parking  fees,  fees  for 
connection,  use,  and  disconnection  of 
utilities,  electricity,  gas,  water  and 
sewage,  bath  or  shower  fees,  and 
diunping  fiaes)  which  may  be  considered 
as  a  lodging  cost. 

1301-11.13   HQwdoasaharfngaroofflwItti 
anoltwr  paraon  aflact  my  par  diam 
iwiiHMjfaainenir 

Your  reimbursement  is  limited  to  one- 
half  of  the  double  occupancy  rate  if  the 
person  sharing  the  room  is  another 
Government  employee  on  official  travel. 
If  the  person  shuing  the  room  is  not  a 
Government  employee  on  official  travel, 
your  reimbursement  is  limited  to  the 
single  occupancy  rate. 

1301-11.14    How  la  my  daHy  lodging  rata 
computed  wtian  I  rant  lodging  on  a  long- 
term  baala? 

When  you  obtain  lodging  on  a  long- 
term  basis  (e.g.,  weekly  or  monthly) 
your  daily  lodging  rate  is  computed  by 
dividing  the  total  lodging  cost  by  the 
number  of  days  of  occupancy  for  which 
you  are  entitled  to  per  diem,  provided 
the  cost  does  not  exceed  the  daily  rate 
of  conventional  lodging.  Otherwise  the 
daily  lodging  cost  is  computed  by 
dividing  the  total  lodging  cost  by  the 
niunber  of  days  in  the  rental  period. 
Reimbursement,  including  an 
appropriate  amount  for  M&IE,  may  not 
exceed  the  maximiun  daily  per  diem 
rate  for  the  TDY  location. 

S301-11.15   Whataxpanaaamaybe 
conaktarad  part  of  tfio  dally  lodging  cost 
wftan  I  rent  on  a  long-term  bnia? 

When  you  rent  a  room,  apartment, 
house,  or  other  lodging  on  a  long-term 
basis  (e.g.,  weekly,  monthly),  the 
following  expenses  may  be  considered 
part  of  the  lodging  cost: 

(a)  The  rental  cost  for  a  furnished 
dwelling;  if  unfurnished,  the  rental  cost 
of  the  dwelling  and  the  cost  of 
appropriate  and  necessary  huniture  and 
appliances  (e.g.,  stove,  refrigerator, 
chairs,  tables,  bed,  sofa,  television,  or 
vacuum  cleaner); 

(b)  Cost  of  connecting/disconnecting 
and  using  utilities; 

(c)  Cost  of  reasonable  maid  fees  and 
cleaning  charges; 

(d)  Monthly  telephone  use  fee  (does 
not  include  installation  and  long- 
distance calls);  and, 

(e)  If  ordinarily  included  in  the  price 
of  a  hotel/motel  room  in  the  area 
concerned,  the  cost  of  special  user  fees 

Me.g.,  cable  TV  charges  and  plug-in 
charges  for  automobile  head  bolt 
heaters). 


1301-11.16    What  raimburaament  will  I 
receive  if  i  prepay  my  lodging  expenaea  and 
my  TDY  la  curtaWad,  canceled  Of  intamipted 
for  official  purpoaaa  or  for  otfiar  raaaona 
beyond  my  control  that  are  acceptable  to 
my  agency? 

If  you  sought  to  obtain  a  refund  or 
otherwise  took  steps  to  minimize  the 
cost,  your  agency  may  reimburse 
expenses  that  are  not  refundable, 
including  a  forfeited  rental  deposit. 

§301-11.17   If  my  agency  authortna  par 
dIam  raimburaament,  will  It  reduce  my  M4IE 
allowartce  for  a  maal(a)  provMad  by  a 
common  carrier  or  for  a  compMmantary 
maal(a)  provMad  by  a  hotaVmotal? 

No.  A  meal  provided  by  a  common 
carrier  or  a  complimentary  meal  • 
provided  by  a  hotel/motel  does  not 
affect  your  per  diem. 

S  301-1 1.18    WlwtMAiE  rata  wW  I  receive 
if  a  maaKa)  la  fumlahad  at  nominal  or  no 
coat  by  tita  Qovammant  or  la  included  in 
the  raglaliaUoii  fee? 

Your  M&IE  rate  must  be  adjusted  for 
a  meal(s)  furnished  to  you  (except  as 
provided  in  §  301-11.17),  with  or 
without  cost,  by  deducting  the 
appropriate  amount  shown  in  the  chart 
in  this  section  for  CONUS  travel, 
Reference  Appendix  B  of  this  chapter 
for  OCONUS  travel,  or  any  method 
determined  by  your  agency.  If  you  pay 
for  a  meal  that  has  been  previously 
deducted,  your  agency  will  reimburse 
you  up  to  ^e  deduction  amount.  The  ' 
total  amount  of  deductions  made  will 
not  cause  you  to  receive  less  than  the 
amount  allowed  for  incidental  expenses. 


M&IE 

$30 

$34 

$38 

$42 

Break- 

fast 

6 

7 

8 

9 

Lunch 

6 

7 

8 

9 

Dinner 

16 

18 

20 

22 

Indde- 

rrtats 

1 

2 

2 

2 

2 

S301-11.19    How  Is  my  per  diem  calculated 
whan  I  travel  across  ttte  international 
dateline  (log? 

When  you  cross  the  IDL  your  actual 
elapsed  travel  time  will  be  used  to 
compute  your  per  diem  entitlement 
rather  than  calendar  days. 

$301-11.20    May  my  agency  authoria  a 
rest  period  for  me  wtMie  I  am  traveling? 

(a)  Your  agency  may  authorize  a  rest 
period  not  in  excess  of  24  hours  at       ~ 
either  an  intermediate  point  or  at  yoiu* 
destination  if: 

(1)  Either  your  origin  or  destination 
point  is  OCONUS; 

(2)  Your  scheduled  flight  time, 
including  stopovers,  exceeds  14  hours: 

(3)  Travel  is  by  a  direct  or  usually 
traveled  route;  and 
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(4)  Travel  is  by  less  than  premium- 
class  service. 

(b)  When  a  rest  stop  is  authorized  the 
applicable  per  diem  rate  is  the  rate  for 
the  rest  stop  location. 

S  301-1 1.21    Will  I  be  relmburMd  for  per 
diem  or  actual  expenaas  on  laava  or  non- 
workdaya  (waakand.  legal  Federal 
Qovammant  holiday,  or  other  achadulad 
non-workdaya)  while  I  am  on  offieM  travel? 

(a)  In  general,  you  will  be  reimbursed 
as  long  as  your  travel  status  requires 
your  stay  to  include  a  non-workday, 
(e.g.,  if  you  are  on  travel  through  Friday 
and  again  starting  Monday  you  will  be 
reimbursed  for  Saturday  and  Sunday), 
however,  your  agency  should  determine 
the  most  cost  effective  situation  (i.e.. 
remaining  in  a  travel  status  and  paying 
per  diem  or  actual  expenses  or 
permitting  your  return  to  your  ofHcial 
station). 

(b)  Your  agency  will  determine 
whether  you  will  be  reimbursed  for  non- 
workdays  when  you  take  leave 
immediately  (e.g..  Friday  or  Monday) 
before  of  after  the  non-workday(s). 

Note  to  §  301-11.21:  If  emergency  travel  is 
involved  due  to  an  incapacitaUng  illness  or 
injury,  the  rules  in  part  301-30  of  this 
chapter  govern. 


§301-11.22    Am  I  entltlad  to  per  diem  or 
actual  expense  relmburaement  If  I  am 
required  to  return  to  my  official  atatlon  on 
a  non-workday? 

If  required  by  yoiu:  agency  to  return  to 
your  official  station  on  a  non-workday, 
you  will  be  reimbursed  the  amount 
allowable  for  return  travel. 

§  301  -1 1 .23    Are  there  any  otiier 
circumstancea  wtien  my  agency  may 
reimburse  me  to  return  home  or  to  my 
official  atation  for  non-workdaya  during  a 
TDY  aaalgnment? 

Your  agency  may  authorize  per  diem 
or  actual  expense  and  round-trip 
transportation  expenses  for  periodic 
return  travel  on  nonrworkdays  to  your 
home  or  official  station  under  the 
following  circumstances: 

(a)  The  agency  requires  you  to  return 
to  your  official  station  to  perform 
official  business;  or 

(b)  The  agency  will  realize  a 
substantial  cost  savings  by  returning 
you  home;  or 

(c)  Periodic  return  travel  home  is 
justified  incident  to  an  extended  TDY 
assignment. 


For  CONUS  locations 


General  Services  Administration.  Office  of 
Govemmentwide  Policy,  Attn:  Travel  and 
Transportation,  Management  Policy  Division 
{Mji).  Washington,  DC  20405. 


For  non-foreign  area  k)cations 


§  301-1 1 .24   What  reimburaamant  will  I 
receive  if  I  voluntarily  return  home  or  to  my 
officiai  atatlon  on  non-workdaya  during  my 
TDY  aaalgnment? 

If  you  voluntarily  return  home  or  to 
your  official  station  on  non-workdays 
during  a  TDY  assigiunent,  the  maximum 
reimbursement  for  roimd  trip 
transportation  and  per  diem  or  actual 
expense  is  limited  to  what  would  have 
been  allowed  had  you  remained  at  the 
TDY  location. 

§301-11.25    IMuat  I  provide  raceipta  to 
aubatantiata  my  elaimad  travel  axpanaaa? 

Yes,  you  must  provide  a  lodging 
receipt  and  either  a  receipt  for  any 
authorized  expenses  inciured  costing 
over  $75,  or  a  reason  acceptable  to  your 
agency  explaining  why  you  are  unable 
to  provide  the  necessary  receipt. 

§301-11.26    How  do  I  gat  a  par  diam  rata 


If  you  travel  to  a  location  where  the 
per  diem  rate  is  insufficient  to  meet 
necessary  expenses,  you  may  submit  a 
request,  containing  pertinent  lodging  & 
meal  cost  data,  through  your  agency 
asking  that  the  location  be  surveyed. 
Depending  on  the  location  in  question 
your  agency  may  submit  the  survey 
request  to: 


Department  of  Defense,  Per  Diem,  Travel  arKl 
Transportation,  Allowance  Committee 
(PDTATAC),  Hoffman  Building  #1,  Room 
836,  2461  Eisenhower  Ave.  Alexandria,  VA 
22331-1300. 


For  kxeign  area  kxations 


Department  of  State.  Director  of  Altowances, 
State  Annex  29,  Room  262,  Washington. 
DC  20522-2902. 


UMI 


§301-11.27    Are  taxaa  indudad  In  the 
lodging  portion  of  the  Qovemment  per  diem 
rata? 

Yes.  However,  there  may  be  lodging 
facilities  that  set  their  room  rates  at  the 
maximum  lodging  rate  and  then  add  on 
taxes. 

§301-11.28    Aa a  travalar  on  officiai 
buainaaa,  am  i  required  to  pay  applicable 
lodging  taxaa? 

Yes,  unless  exempted  by  the  State  or 
local  jurisdiction. 


When  travel  is 


More  than  12  txjt  less  than  24  hours 
24  hours  or  more,  on  


§  301-11.29    Are  lodging  facilltlaa  required 
to  accept  a  generic  federal,  state  or  local 
tax  exempt  certificate? 

Exemptions  fit>m  taxes  for  Federal 
travelers,  and  the  forms  required  to 
claim  them,  vary  from  location  to 
location.  The  GSA  Travel  Homepage 
(http://policyworks.gov/traveI)  lists 
jurisdictions  where  tax  exempt 
certificates  should  be  honored. 

§301-11.30    What  la  my  option  if  the 
Government  lodging  rata  plua  applicable 
taxea  excaeda  my  lodging  relmburaement? 

You  may  request  reimbursement  on 
an  actual  expense  basis,  not  to  exceed 
300  percent  of  the  maximiun  per  diem 


allowance.  Approval  of  actual  expenses 
is  at  the  discretion  of  your  agency. 

Subpart  B— Lodgings-Plus  Per  Diem 

§301-11.100    What  will  I  be  paM  for 
lodging  under  Lodgiftga^lua  per  diem? 

When  travel  is  more  than  12  hours 
and  overnight  lodging  is  required  you 
are  reimbursed  your  actual  lodging  cost 
not  to  exceed  the  maximiun  lodging  rate 
for  the  TDY  location  or  stopover  point. 

§301-11.101    WhataltowancewililbapaM 
for  MAIE? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  your  allowance  is  as 
shown  in  the  following  table: 


The  day  of  departure 

Full  days  of  travel  

The  last  day  of  travel 


Your  allowance  is 


75  percent  of  the  applicable  M&IE  rate. 
75  percent  of  the  applicable  M&IE  rate. 
100  percent  of  the  applicable  M&IE  rate. 
75  percent  of  the  applicat>le  M&IE  rate. 


(b)  If  you  travel  by  ship,  either  commercial  or  Government,  your  agency  vvill  determine  an  appropriate  M&IE  rate 
within  the  applicable  maximum  rate  allowable. 
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1301-11.102   WlMttottMeppNeibtoM&IErat*? 


For  days  ot  travel  wWch 

Your  appicabie  M&IE  rate  is 

Require  kxlging 

The  M&IE  rate  applicable  for  the  TOY  location. 

The  M&IE  rate  applicable  to  the  TDY  site  (or  the 
highest  M&IE  rate  appKcabie  when  mtiMple  loca- 
tions are  involved). 

The  M&IE  rate  applicable  to  the  new  TDY  site  or 
stopover  point 

The  M&IE  rate  applicable  to  the  previous  day  of 
travel. 

Travel  is  more  thdo  12  hours  but  less  than  24  hours 

Travel  is  24  hours  or  more,  and  you  are  traveling  to 
a  new  TOY  site  or  stopover  point  at  midnight 

Travel  is  24  hours  or  more,  and  you  are  returning  to 
your  offidai  station. 

« 

Subpart  C— Reduced  Per  Diam 

{301-11.200   Under  wtwtdrcumstanoas 
miHf  ni¥  anenrv  Pfeeirlbe  a  reduced  ou 


maxtinuffl? 
Under  the  following  circumstances: 

(a)  When  your  agency  can  determine 
in  advance  that  lodging  and/or  meal 
costs  will  be  lower  than  the  per  diem 
rate:  and 

(b)  The  lowest  authorized  per  diem 
rate  must  be  stated  in  your  travel 
authorization  in  advance  of  your  travel. 

Subpart  D— Actual  Expertae 

§301-11.300   Whanis actual expwiae 
reimbursement  warranted? 

When: 

(a)  Lodging  and/or  meals  are  procured 
at  a  prearranged  place  such  as  a  hotel 
where  a  meeting,  conference  or- training 
session  is  held; 

(b)  Costs  have  escalated  because  of 
special  events  (e.g.,  missile  laimching 
periods,  sporting  events.  World's  Fair, 
conventions,  natural  disasters);  lodging 
and  meal  exp>enses  within  prescribed 
allowances  cannot  be  obtained  nearby; 
and  costs  to  commute  to/from  the 
nearby  location  consume  most  or  all  of 
the  savings  achieved  from  occupying 
less  expensive  lodging; 

(c)  Because  of  mission  requirements; 
or 

(d)  Any  other  reason  approved  within 
your  agency. 


General  expenses 


Baggage  expenses  as  descnbed  in  §301-12.2 

Services  of  guides,  interpreters,  drivers 

Use  of  computers,  printers,  taxing  machines, 
and  scanners. 

Services  of  typists,  data  processors,  or  stenog- 
raphers. 

Storage  of  property  used  on  ofTtdal  business  .. 
Hire  of  conference  center  room  or  hotel  room 

for  official  business. 
Official  telephone  calls/service  (see  note). 
Faxes,  telegrams,  cablegrams,  or  radiograms. 


§301-11.301    Whom  ray  agency  can 
aulhorta^approwa  my  rsquaat  for  actual 

Any  official  designated  by  the  head  of 
yoiu  agency. 

§301-11.302    When  should  I  requeat 
authorliaUon  for  lalnibursenMnt  under 
actual  axpansa? 

Request  fw  authorization  for 
reimbursement  imder  actual  expense 
should  be  made  in  advance  of  travel. 
However,  subject  to  your  agency's 
poUcy,  after  the  fact  approvals  may  be 
granted  when  supp<Mted  by  an 
explanation  acceptable  to  yoiu*  agency. 

§301-11.303   Whalls  the  maximum 
amount  that  I  may  be  rslmburaed  under 
actual  expanaa? 

The  maximum  amount  that  you  may 
be  reimbursed  under  actual  expwnse  is 
limited  to  300  percent  (rounded  to  the 
next  higher  dollar)  of  the  applicable 
maximum  per  diem  rate.  However, 
subject  to  yovu  agency's  policy,  a  lesser 
amoimt  may  be  authorized. 

§301-11.304   WhatHmyexpanaasaraleac 
ttian  ttie  aulhorlzad  amount? 

Whmi  authorized  actual  expense  and 
your  expenses  are  less  than  the  locality 
per  diem  rate  or  the  authorized  amount, 
reimbiusement  is  limited  to  the  ' 

expenses  inciured. 

§301-11.306    What  tf  my  actual  oxpanaas 
exceed  the  300  parcant  colling? 

Your  reimbursement  is  limited  to  the 
300  percent  ceiling.  There  is  no 
authority  to  exceed  this  ceiling. 

Fees  to  obtain  money 

Fees  for  travelers  checks 

Fees  lor  money  orders „ 

Fees  for  certified  checks 

Transaction  fees  for  use  of  automated  teller 
machines  (ATMs)— Government  charge 
card. 


§301-11.306   Whataxponaesaml 
to  Hsralzs  under  actuel  eRpenaa? 

You  must  itemize  all  expenses, 
including  meals,  (each  meal  must  be 
itemized  separately)  for  whidi  you  will 
be  reimbursed  under  actual  expense. 
However,  expenses  that  do  not  accrue 
daily  (e.g.,  laundry,  dry  cleaning,  etc.) 
may  be  averaged  over  the  number  of 
days  your  agency  authorizes/approves 
actual  expenses.  Receipts  are  required 
for  lodging,  regardless  of  amount  and 
any  individual  meal  when  the  cost 
exceeds  $75.  Your  agency  may  require 
receipts  for  other  allowable  per  diem 
expenses,  but  it  must  inform  you  of  this 
requirement  in  advance  of  travel.  But 
not  that  when  yoiu-  agency  limits  M&IE 
reimbiusement  to  either  the  prescribed 
maximum  M&IE  rate  for  the  locaUty 
ccmcemed  or  a  reduced  M&IE  rate,  it 
may  or  may  not  require  M&IE 
itemization  at  its  discretion. 

PART  301-12— MISCELLANEOUS 
EXPENSES 

dec* 

301-1 2. 1    What  misoeUaneous  expenses  are 

reimbursable? 
301-1 2. 2    What  baggage  expenses  may  my 

agency  pay? 
Authority:  S  U.S.C  5707. 

§  301-12.1    What  mlsceilaiteous  expenaas 
are  relfflbursabla? 

Your  agency  may  authorize  or 
approve  reimbursement  of 
miscellaneous  travel  expenses. 
Examples  of  such  expenses  include  but 
are  not  limited  to  the  following: 


Special  expenses  of  foreign  travel 


Commissions  on  conversion  of  foreign  cur- 
rency. 
Passport  and/or  visa  fees. 
Costs  of  photographs  for  passports  and  visas. 

Foreign  country  exit  fees. 


Costs  of  birth,  health,  and  klentity  certificates. 
Charges  for  IrKXulations  that  cannot  be  ob- 
tained through  a  Federal  dispensary. 
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Nolo  to  §  301-12.1:  You  should  use 
Government  provided  services  for  all  official 
communications.  When  they  are  not 
available,  commercial  services  may  be  used. 
Reimbursement  may  be  authorized  or 
approved  by  your  agency. 

§301-12.2  What  baggage  expense*  may 
my  agency  pay? 

Your  agency  may  reimburse  expenses 
related  to  baggage  as  followfs: 

(a)  Transportation  charges  for 
authorized  excess; 

(b)  Necessary  charges  for  transferring 
baggage; 

(c)  Necessary  charges  for  storage  of 
baggage  when  such  charges  are  the 
result  of  ofBcial  business; 

(d)  Charges  for  checking  baggage;  and 

(e)  Charges  or  tips  at  transportation 
terminals  for  handling  Government 
property  carried  by  the  traveler. 

PART  301-13— TRAVEL  OF  AN 
EMPLOYEE  WITH  SPECIAL  NEEDS 

Sec. 

301-13.1    What  is  the  policy  for  paying 

additional  travel  expenses  incurred  by 

an  employee  with  a  special  need? 
301-13.2    Under  what  conditions  will  my 

agency  pay  for  my  additional  travel 

expenses  under  this  part? 
301 . 1 3-3    What  additional  travel  expenses 

may  my  agency  pay  under  this  part? 
Authority:  5  U.S.C.  5707. 

1301-13.1  What  is  the  policy  for  paying 
additional  travel  expenaea  Incurred  by  an 
employee  with  a  speclai  need? 

To  provide  reasonable 
accommodations  to  an  employee  with  a 
special  need  by  paying  for  additional 
travel  expenses  incurred. 

1301-13.2    Under  what  conditions  will  my 
agency  pay  for  my  additional  travel 
expense<*)  under  this  part? 

When  an  additional  travel  expense  is 
necessary  to  accommodate  a  special 
physical  need  which  is  either: 

(a)  Clearly  visible  and  discernible;  or 

(b)  Substantiated  in  writing  by  a 
competent  medical  authority. 

1301-13.3   WhM  additional  travel 

expenses  may  my  agency  pay  under  this 

part? 
The  following  expenses: 
(a)  Transportation  and  per  diem 

expenses  incurred  by  a  family  member 

or  other  attendant  who  must  travel  with 

you  to  make  the  trip  possible; 
■  (b)  Specialized  transportation  to, 

firom,  and/or  at  the  TDY  duty  location; 

(c)  Specialized  services  provided  by  a 
common  carrier  to  accommodate  your 
special  need; 

(d)  Costs  for  handling  your  baggage 
that  are  a  direct  result  of  your  special 
need; 

(e)  Renting  and/or  transporting  a 
wheelchair;  and 


(f)  Premium-class  accommodations 
when  necessary  to  accommodate  your 
special  need,  under  Subpart  B  of  Part 
301-10  of  this  chapter. 

PART  301-30— EMERGENCY  TRAVEL 

Sec. 

301-30.1    What  is  emergency  travel? 

301-30.2    What  is  considered  to  be  "family" 

with  respect  to  emergency  travel? 
301-30.3    What  should  I  do  if  I  have  to 

interrupt  or  discontinue  my  TDY  travel? 
301-30.4    When  an  illness  or  injury  occurs 

on  TDY,  what  expenses  may  be  allowed? 
301-30.5    Are  there  any  limitations  to  the 

payment  of  these  expenses? 
Authority:  5  U.S.C.  5707. 

§301-30.1    What  Is  emergency  travel? 
Travel  which  results  from: 

(a)  Your  becoming  incapacitated  by 
illness  or  injury  not  due  to  your  own 
misconduct;  or 

(b)  The  death  or  serious  illness  of  a 
member  of  your  family;  or 

(c)  A  catastrophic  occurrence  or 
impending  disaster,  such  as  fire,  flood, 
or  act  of  God,  which  directly  affects 
your  home. 

§301-30.2    What  is  conaidered  to  be 
"family"  with  respect  to  emergency  travel? 

"Family"  includes  any  member  of 
your  immediate  family,  as  defined  in 
§  300-3.1.  However,  your  agency  may, 
on  a  case-by-case  basis,  expand  this 
definition  to  include  other  members  of 
your  and/or  your  spouse's  extended 
family. 

§301-30.3   What  should  I  do  If  I  have  to 
interrupt  or  discontinue  my  TDY  travel? 

Contact  your  travel  authorizing/ 
approving  official  for  instructions  as 
soon  as  possible. 

§301-30.4    When  an  iiines*  or  injury 
occurs  on  TDY.  what  expenaes  may  be 
allowed? 

Your  agency  may  pay: 

(a)  Per  diem  at  the  location  where  you 
incurred  or  were  treated  for 
incapacitating  illness  or  injury  for  a 
reasonable  period  of  time  (generally  14 
calendar  days).  However,  your  agency 
may  pay  for  a  longer  period. 

(b)  Transportation  and  per  dinn 
expense  for  travel  to  an  alternate 
location  to  receive  treatment. 

(c)  Transportation  and  per  diem 
expense  to  return  to  your  official 
station. 

§  301  -30.5    Are  there  any  limitations  to  the 
payment  of  these  expenses? 

Expenses  are  not  payable  when: 
(a)  Confined  to: 

(1)  A  medical  facility  within  the 
proximity  of  your  official  duty  station. 

(2)  TUe  same  medical  facility  you 
would  have  been  admitted  to  if  your 


incapacitating  illness  or  injury  occurred 
at  your  official  station. 

(d)  The  Government  provides  or 
reimburses  you  for  hospitalization 
under  any  Federal  statute  (including 
hospitalization  in  a  Department  of 
Veterans  Affairs  (VA)  Medical  center  or 
military  hospital).  However,  per  diem 
expenses  are  payable  if  your 
hospitalization  is  paid  under  the 
Federal  Employees  Health  Benefits 
Program  (5  U.S.C.  8901-8913). 

PART  301-31— THREATENED  LAW 

ENFORCEMENT/INVESTIQATIVE 

EMPLOYEES 

301-31.1    Why  pay  subsistence  and 

transportation  expenses  for  threatened 

law  enforcement/investigative 

employees? 
301-31.2    What  is  "family"  with  respect  to 

threatened  law  enforcement/ 

investigative  employees? 
301-31.3    Are  members  of  my  family  and  I 

eligible  for  payment  of  subsistence  and 

transportation  expense? 
301-31.4    Must  my  agency  pay 

transportation  and  subsistence  expenses? 
301-31.5    Under  what  conditions  may  my 

agency  pay  for  transportation  and 

subsistence  expenses? 
301-31 .6    Where  must  I  and/or  my  family 

obtain  lodging? 
301-31.7    May  my  family  and  I  occupy 

lodging  at  different  locations? 
301-31.8    What  transportation  expenses 

may  my  agency  pay? 
301-31.9    What  subsistence  expenses  may 

my  agency  pay? 
301-31.10    How  will  my  agency  pay  my 

subsistence  expenses? 
301-31.11    May  my  agency  pay  me  a  pCT 

diem  allowance  instead  of  actual 

expenses? 
301-31.12    Must  I  keep  track  of  my 

expenses? 
301-31.13    How  long  may  my  agency  pay 

for  subsistence  expenses  under  this  part? 
301-31.14    May  I  receive  a  travel  advance 

for  transportation  and/or  subsistence 

expenses? 
301-31.15    What'docimientation  must  I 

provide  for  reimbursement? 
Authority:  5  U.S.C.  5707. 

§301-31.1    Why  pay  aubslstence  and 
transportation  expenses  for  threatened  law 
enforcement/Investigative  employees? 

To  protect  a  law  enforcement/ 
investigative  employee  and  his/her 
immediate  family  when  their  lives  are 
placed  in  jeopardy  as  a  result  of  the 
employee's  assigned  duties. 

§301-31.2    What  is  "family"  with  respect 
to  threatened  law  enforcement/investigative 
employees? 

Generally,  "family"  includes  any 
member  of  your  immediate  family,  as 
defined  in  §  300-3.1  of  this  title. 
However,  your  agency  may,  on  a  case- 
by-case  basis,  expand  this  definition  to 


UMI 
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include  other  members  of  you  and/or 
your  spouse's  extended  family. 

S  301-31.3   Are  members  of  my  famtty  an^ 
I  eligible  for  payment  of  subsistence  and 
transportation  expense? 

Yes,  if  you  serve  in  a  law 
enforcement,  investigative,  or  similar 
capacity  for  special  law  enforcement/ 
investigative  purposes  and  your  agency 
authorizes  such  expenses^* 

1301-31.4    Must  my  agency  pay 
tranaportaiion  and  subsistence  expenses? 

No.  Your  agency  decides  when  it  is 
appropriate  to  pay  these  expenses  based 
on  the  nature  of  the  threat  against  your 
life  and/or  the  life  of  a  member(s)  of 
your  immediate  family. 

{301-31^    Under  wtiat  conditions  may  my 
agsncy  pay  for  transportation  and 
sulMistsnce  expensss? 

When  yoiu-  agency  determines  that  a 
threat  against  you  or  a  members)  of 
your  immediate  family  justifies  moving 
you  and/or  your  family  to  temporary 


living  accommodations  at  or  away  from 
yoiu-  official  station. 

S  301-31.6   Wliere  must  I  and/or  my  family 
obtain  lodging? 

Your  agency  designates  the  area 
where  you  and/or  your  family  should 
obtain  lodging.  It  may  be  within  your 
official  station  or  at  an  alternate 
location. 

$301-31.7   May  my  family  and  I  occupy 
lodging  at  diffsrent  locations? 

Yes,  if  authorized  by  your  agency. 

§301-31.8   What  transportation  expenses 
may  my  agsncy  pay? 

Your  agency  may  pay  transportation 
expenses  authorized  by  part  §  301-10 
of  this  chapter  to  transport  you  and/or  your 
family  to^from  a  temporary  locatioa 

$301-31.9   What  aubsislence  expense  may 
my  agency  pay? 

Only  your  lodging  cost  may  be  paid. 
However,  youi  agency  may  pay  for 
meals  and  laundj^/cleaning  expenses  if: 


(a)  Your  temporary  living 
accommodations  do  not  have  kitchen  or 
laundry  facilities;  or 

(b)  Your  agency  determines  that  other 
extenuating  circumstances  exist  which 
necessitate  payment  of  these  expenses. 

$301-31.10    How  wHI  my  agency  pay  my 
sutMistence  expenses? 

Your  agency  will  pay  your  actual 
subsistence  expenses  not  to  exceed  the 
"maximum  allowable  amount"  for  the 
period  you  or  your  family  occupy 
temporary  living  accommodations.  The 
"maximum  allowable  amount"  is  the 
"maximum  daily  amount"  multiplied 
by  the  number  of  days  you  or  your 
family  occupy  temporary  living 
accommodations  not  to  exceed  the 
number  of  days  authorized.  The 
"maximum  daily  amount"  is 
determined  by  adding  the  rates  in  the 
following  table  for  you  and  each 
member  of  your  family  authorized  to 
occupy  temporary  living 
accommodations: 


The  "maximum  daily  amounT  of  per  diem  expenses  that 

If  your  agency  authorizes 

You  or  your  unaccompanied 

spouse  or  other  unaccompanied 

family  member  may  receive  is 

Your  accompanied  spouse  or  a 

member  of  your  family  who  is  age 

12  or  older  may  receive  is 

A  member  of  your  family  who  is 
under  age  12  may  receive  is 

Payment  of  only  lodging  expenses 

Payment  for  lodging,  meals,  and 
other  per  diem  expenses. 

The  maximum  lodging  amount  ap- 
plicable to  the  locality. 

The  maximum  per  diem  rate  appli- 
cable to  the  locafity. 

.75  times  the  maximum  lodging 
amount  apphcabie  to  the  locality. 

.75  times  the  maximum  per  diem 
rate  applicable  to  the  locality.. 

.5  times  the  maximum  lodging 
amount  applicat>ie  to  the  local- 
ity. 

.5  times  the  maximum  per  diem 
rate  applicable  to  the  locality. 

$301-31.11    May  my  agency  pay  me  a  per 
diem  allowance  Instead  of  actual  expensss? 

No. 

$301-31.12    Must  I  keep  track  of  my 
expanses? 

Yes.  You  must  keep  track  of  your 
actual  expenses  as  described  in  §  301- 
11  of  this  chapter. 

$301-31.13    How  kNig  may  my  agency  pay 
for  aubaiatence  expenaea  under  tMs  part? 

Your  agency  may  pay  for  subsistence 
expenses  up  to  60  days.  However,  your 
agency  may  pay  for  additional  periods 
if  it  determines,  that  an  extension  is 
justified. 

$301-31.14   May  I  recehm  a  travel  advance 
for  tranaportaiion  and/or  aubaislanoa 
expanaas? 

Yes,  you  may  receive  a  travel  advance 
imder  §  301-51.200  of  this  chapter  for 
Up  to  a  30-day  period  at  a  time  to  cover 
expenses  allowable.  Your  travel  advance 
may  not  exceed  the  maximum  allowable 
amount  authorized  under  §  301-31.10, 
and  you  vtrill  be  required  to  reimburse 
your  agency  for  any  portion  of  the 
advance  disallowed  or  not  spent. 


$301-31.15   What  documentation  must  I 
provlds  for  rslmburaemant? 

You  must  provide  receipts  or  any 
other  documentation  reqmred  by  your 
agency.  However,  in  instances  when 
documentation  might  compromise  the 
security  of  the  individuals  involved,  the 
head  of  the  agency  may  waive  these 
requirements. 

SUBCHAPTER  C-^RRANQINQ  FOR 
TRAVEL  SERVICES,  PAYING  TRAVEL 
EXPENSES,  AND  CLAIMINQ 
REIMBURSEMENT 

PART  301-S»-ARRANQ1NQ  FOR 
TRAVEL  SERVICES 

u0C« 

301-50.1    How  should  I  arrange  my  travel? 
301-50.2    What  is  my  liability  if  I  use  an 

unauthorized  travel  agent  or 

unauthorized  travel  management 

system? 
301-50.3    Are  there  any  limits  on  the  travel 

arrangements  I  may  make? 
Autharity:  5  U.S;C  5707;  40  U.S.C.  486(c). 


$301-80.1 
travel? 


How  should  I  arrange  my 


If  your  agency  provides  travel 
management  services  under  a 


Government  contract,  you  must  use 
those  services,  to  arrange  for  common 
carrier  transportation,  lodging,  and 
rental  car(s).  If  your  agency  does  not 
provide  travel  management  services 
under  a  Government  contract,  you  must 
arrange  your  travel  according  to  your 
agency's  policy.  Services  under  a 
Government  contract  may  be  furnished 
by  a  commercial  travel  agent,  electronic 
travel  services  system,  or  other  travel 
management  services  provider. 

$301-60.2  WhatismyllabiHtylflusesn 
unauthortzad  travel  agent  or  unautttorlaad 
travel  management  lyitam? 

You  are  responsible  for  any  additional 
costs  that  result  from  the  unauthorized 
use,  and  you  are  subject  to  any  penalties 
your  agency  may  impose. 

$301-60.3    AretlMreanyllmitaonthe 
travel  arrangamanta  I  may  make? 

Yes.  If  the  GSA  city-pair  fare  contract 
for  passenger  transportation  services  is 
available  to  you,  you  must  use  the 
contract  carrier.  You  should  also  use 
any  preferred  value  lodging  programs 
and  rental  car  arrangements  in  which 
your  agency  participates. 
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PART  301-51— PAYING  TRAVEL 
EXPENSES 

Subpart  A— OerarH 

301-51.1  How  may  I  pay  for  official  travel 
expenses? 

301-51.2  What  is  the  preferred  method  of 
payment  for  official  travel  expenses? 

301-51.3  When  must  I  use  excess  or  near- 
excess  foreign  currencies  owned  by  the 
United  States? 

Subpart  B— Paying  for  Common  Carrtar 
Tranaportation 

301-51.100    What  method  of  payment  must 
I  use  to  procure  common  carrier 
transportation? 

301-51.101    Which  payment  methods  are 
considered  the  equivalent  of  cash? 

301-51.102    How  is  my  transportation 
reimbursement  affected  i^I  make  an 
unauthorized  cash  purchase  of  common 
carrier  transportation? 

301-51 .103    What  is  my  liability  if  1  lose  a 

GTR? 

Subpart  C— Raoalvtng  Traval  Advances 

301-51 .200    For  what  expenses  may  I 

receive  a  travel  advance? 
301-51.201    What  is  the  maximum  amount 

that  my  agency  may  advance? 
301-51.202    When  must  1  account  for  my 

advance? 


301-51.203    What  must  I  do  about  my 
advance  if  my  trip  is  canceled  or  postponed 
indefinitely? 
Authority:  5  U.S.C.  5707. 

Subpart  A— General 

1301-61.1    How  may  I  pay  for  official  tcaval 
expanses? 

(a)  Contractor-issued  individually 
billed  travel  card; 

(b)  Centrally  billed  accoimt; 

(c)  Government  Transportation 
Request  (GTR); 

(d)  Contracts  issued  travelers  check; 

(e)  Cash  obtained  from  an  advance; 

(f)  Frequent  traveler  credits;  and 

(g)  Personal  fimds,  including  cash  or 
a  personal  charge  card. 

Note  to  S  301-51.1:  City  pair  contractors 
are  not  required  to  accept  payment  other  than 
by  methods  in  paragraphs  (a)  through  (c)  of 
this  section.  Also  see  §  301-51.100  of  this 
part 

S301-51.2    What  la  1t«e  preferred  metttod  Of 
payment  for  official  travel  expenaes? 

When  authorized  by  your  agency,  use 
youi  contractor-issued  individually 
billed  travel  card  to  the  maximum 
extent  possible  for  all  official  travel 
expenses,  except  those  billed  directly  to 
your  agency.  Cash  should  be  used  only 
to  pay  for  those  expenses  which,  as  a 


general  rule,  cannot  be  charged;  e.g.. 
laundry/dry  cleaning,  parking,  local 
transportation  system,  taxi,  and  tips. 
The  ATM  featiue  of  your  travel  card 
should  be  used,  when  authorized  to 
obtain  cash  for  official  travel  expenses. 


1301-61.3   Whan  must  I 

nAMV^ft vtf^ftSA  fckffttln 

the  Unliad  StalMT 


axeaaaor 


foralQn  cut  ranciaa  owned  by 


Your  agency  TMC  should  have 
available  information  from  the 
Department  of  State  and  Office  of 
Moragement  and  Budget  Bulletins  when 
the  use  of  excess  or  neer  excess  f(»eign 
currency  will  be  required,  to  pay  for 
travel  expenses. 

Subpart  B-^^Paying  for  common  Carrier 
Tranaportation 

f30l-«l.l00   What  method  of  payment 
muat  I  uae  to  procure  common  carrier 
tranaportation? 

You  must  use  a  contractor-issued 
individually  billed  travel  card,  centrally 
billed  accoimt,  or  GTR  to  procure 
contract  passenger  transportation 
services.  For  all  other  common  carrier 
transportation,  you  must  use  one  of  the 
methods  specified  in  the  following 
table: 


For  passenger  transportation  serv- 
ices costing 


(a)  $10  or  less,  and  air  excess 
baggage  charges  of  S15  or  less 
tor  each  leg  of  a  trip. 

(b)  More  than  $10,  but  not  more 
than  SI  00. 

(c)  More  than  $100  _ 


You  must  use 


A  contractor-issued  individually 
billed  travel  card,  centrally  billed 
account,  or. 

A  contractor-issued  individually 
billed  travel  card,  centrally  billed 
account,  or  GTR. 

Only  a  contractor-issued  individ- 
ually billed  travel  card,  centrally 
billed  account,  or  GTR. 


Unless 


Use  of  the  contractor-issued  individually  billed  travel  card  is  not  ac- 
cepted or  its  use  is  impracticat)le,  special  drcum-stances  justify  the 
use  of  a  GTR  or  Government  excess  baggage  authorization  ticket 
(GEBAT). 

None  of  the  other  methods  are  practicat)le,  you  may  use  cesh. 


Your  agency  authorizes  you  to  use  a  reduced  fare  lor  group,  charter, 
or  excursion  arrangements  or  under  emergency  circumstances 
where  the  use  of  other  mellKxls  is  not  possible. 


1301-61.101    Which  payment  melhoda  are 
conaidafsd  theequhraient  of  caah? 

Use  of  one  of  the  following  payment 
methods  of  this  section  to  procure 
common  carrier  transportation  is 
considered  the  equivalent  of  cash  and 
you  must  comply  with  the  rules  in  41 
CFR  101-41.203-2  that  Umit  the  use  of 
cash  for  such  purposes. 

(a)  Personal  credit  cards; 

(b)  Cash  withdrawals  obtained  from 
an  ATM  using  a  contractor-issued 
individually  billed  travel  card;  and 

(c)  Checks,  both  peraonal  and 
travelers  (including  those  obtained 
through  a  travel  payment  system 
services  program). 


S  301-61.102    How  la  my  tranaportation 
reimbursement  affected  If  I  make  an 
unauttwrlzed  caah  purehaaa  of  common 
carrier  tranaportatkm? 

If  you  are  a  new  employee  or  an 
invitational  or  infrequent  fraveler  who 
is  imaware  of  proper  procedures  for 
purchasing  common  carrier 
transportation,  your  agency  may  allow 
reimbursement  for  the  fiill  cost  of  the 
transportation.  In  all  other  instances, 
your  reimbursement  shall  be  limited  to 
the  cost  of  such  transportation  using  the 
authorized  method  of  payment. 


§301-61.103 
aOTR? 


What  ia  my  Nabill^  H I  toaa 


You  are  liable  for  any  Government 
expenditure  |hat  is  caused  by  your 


negligence  in  safeguarding  the  GTR  or 
tickets  received  in  exchange  for  the 
GTR.  To  avoid  liabiUty,  inunediately     ' 
report  a  lost  or  stolen  GTR  to  your 
achninistrative  office.  If  the  lost  or  stolen 
GTR  shows  the  carrier  service  desired, 
and  point  of  origin,  promptly  notify  in 
writing  the  ntuned  carrier  and  other 
local  initial  carriers.  Do  not  use  a  GTR 
that  is  recovered  after  having  been 
reported  as  lost  or  stolen.  Instead,  report 
the  GTR  to  your  administrative  office. 

Subpart  C— Recehrlrtg  Traval 
Advancaa 

i  301-61 .200    For  wtwt  expenaaa  may  I 
receive  a  travel  advance? 
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For 


You  may  receive  an  advance 


(a)  Cash  transaction  expenses  (i.e.,  expenses  that  as  a  general  rule 
cannot  t>e  charged  and  must  t>e  paid  using  cash,  a  personal  check, 
or  travelers  check). 

(1)  M&IE  covered  t>y  the  per  diem  altowance  or  actual  expenses 
alowance; 

(2)  Miscellaneous  transportation  expenses  such  as  tocal  transpor- 
tation system  and  taxi  fares;  parkir>g  fees;  ferry  fees;  t>ridge, 
road,  and  tunnel  fees;  and  aircraft  parking,  landing,  and  tie-down 
fees; 

(3)  QasoKne  and  other  variable  expenses  covered  by  the  mileage 
aHcwance  for  advantageous  use  of  a  privately  owned  automobile 
fO(^>fficial  business;  arKj 

(4)  Other  authorized  miscellaneous  expenses  that  cannot  be 
charged  using  a  charge  card  and  tor  which  a  cost  can  be  esti- 
mated. 

(b)  Non-cash  transactton  expenses  (i.e.,  lodging,  common  carrier) 


Any  time  you  travel. 


Only  in  the  foflowing  situattons: 

(1)  Charge  card  not  expected  to  be  accepted. 

(2)  Charge  card  issuarKe  denied.  Your  agency  has  decided  not  to  pro- 
vkle  you  a  contractor-issued  irtdivkJuany  bMed  travel  card. 

(3)  OfSdal  change  of  station.  Your  agency  determines  that  use  of  a 
contractor-issued  irxUvMually  billed  travel  card  woukj  not  be  feasible 
incklent  to  a  transfer,  partKu-larfy  a  transfer  to  anott>er  agency. 

(4)  Financial  hardship  woM  be  incurred. 


1301-61.201    What,  is  the  maxlfflum  amount  that  my  agency  may  advanoe? 

The  amount  your  agency  advances  you  may  not  exceed  the  following  amounts: 


For 


The  maximum  amount  your  agency  may  advance  is 


Cash  transadton  expenses 


Non-cash  trans-actton  expenses  (See  §301- 
51.200(b)). 


The  estimated  amount  of  your  cash  transactk>n  expenses.  (For  M&IE,  your  advance  is  limited 

to.ttw  M&IE  rate  under  the  todgings-pkis  per  diem  method.) 
Generally  zero.  However,  your  agency  may  advance  up  to  the  full  amount  of  your  expected 

non-cash  transactkxi  expenses  tor  an  indivklual  trip  (or  not  to  exceed  a  45-day  pertod  for  an 

open  authorizatton)  in  accordance  with  §301 -51 .200(b). 


§301-61.202 
advance? 


When  must  1  account  for  my 


You  must  file  a  travel  claim  which 
accounts  for  your  advance  after 
completion  of  your  assignment,  in 
accordance  with  your  agency's  policy.  If 
you  are  in  a  continuous  travel  status 
(e.g.,  an  auditor  or  inspector)  or  if  you 
submit  periodic  reimbursement 
vouchers  on  an  individual  trip 
authorization,  your  agency  may 
reimburse  you  the  full  amount  of  your 
travel  expenses  without  any  deduction 
of  your  advance  until  such  time  as  you 
file  a  final  voucher.  If  the  amoimt 
advanced  is  less  than  the  amoimt  of  the 
voucher  on  which  it  is  deducted,  you 
will  be  reimbiu-sed  the  net  amount.  If 
the  advance  exceeds  the  reimbursable 
amount,  you  must  immediately  refund 
the  excess. 

§301-61.203    What  must  I  do  about  my 
advance  if  my  trip  Is  canceled  or  postponed 
indefinitely? 

Promptly  notify  the  appropriate 
agency  officials  and  refund  any  monies 
advanced  in  connection  with  die 
authorized  travel. 


PART  301-S2— CLAIMING 
REIMBURSEMENT 

301-52. 1    Must  I  file  a  travel  claim? 
301-52.2    What  information  must  I  provide 

in  my  travel  claim? 
301-52.3    Am  I  required  to  file  a  travel 

claim  in  a  specific  format  and  must  the 

claim  be  signed? 
301-52.4    What  must  I  provide  with  my 

travel  claim? 
301-52.5    Is  there  any  instance  where  I  am 

exempt  from  the  receipt  requirements  in 

S  301-52.4? 
301-52.6    How  do  I  submit  a  travel  claim? 
301-52.7    When  must  I  submit  my  travel 

claim? 
301-52.8    May  my  agency  disallow  payment 

of  a  claimed  item? 
301-52.9    What  will  my  ^ency  do  when  it 

disallows  an  expense? 
301-52.10    May  I  challenge  my  agency's 

disallowance  of  my  claim? 
301-52.11    What  must  I  do  to  challenge  a 

disallowed  claim? 
301-52.12    What  happens  if  I  attempt  to 

defraud  the  Government? 
301-52.13    Should  I  keep  itemized  records 

of  my  ex{>enses  while  on  travel? 
301-52.14    What  must  I  do  with  any  travel 

advance  outstanding  at  the  time  I  submit 

my  travel  claim? 
301-52.15    What  must  I  do  with  any 

passenger  coupon  for  transportation 

costing  over  S75,  purchased  with  cash? 


301-52.16    What  must  I  do  with  any  unused 
tickets,  coupons,  or  other  evidence  of 
refund? 
Authority:  5  U.S.C  5707. 


§301-62.1 

Yes. 


Must  I  filea  travel  cMm? 


§301-62JZ    What  Infonnation  must  I 
provide  in  my  travel  claim? 

You  must  provide  the  following: 
(a)  An  itemized  list  of  expenses  and 
other  information  (specified  in  the 
listing  of  required  standard  data 
elements  contained  in  Appendix  C  of 
this  chapter,  and  any  additional 
information  your  agency  may 
specifically  require),  except: 

(1)  You  may  aggregate  expanses  for 
local  telephone  calls,  local  metropolitan 
transportation  fares,  and  parking  meter 
fees,  except  any  individual  expenses 
costing  over  $75  must  be  Usted 
separately; 

(2)  When  you  are  authorized  lodgings- 
plus  per  diem,  you  must  state  the  M&O: 
allowance  on  a  daily  basis; 

-    (3)  When  you  are  authorized  a 
reduced  per  diem,  you  must  state  the 
reduced  rate  your  agency  authorizes  on 
a  daily  basis;  and 

(4)  When  your  agency  limits  M&IE 
reimbursement  to  the  prescribed 
maximum  M&IE  for  the  locality 
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concerned,  you  must  state  the  reduced 
rate  on  a  daily  basis. 

(5)  Your  agency  may  or  may  not 
require  itemization  of  M&IE  when 
reimbursement  is  limited  to  either  the 
maximum  M&IE  locality  rate  or  a 
reduced  M&IE  rate  is  authorized. 

(b)  The  type  of  leave  and  the  number 
of  hours  of  leave  for  each  day; 

(c)  The  date  of  arrival  and  departure 
from  the  TDY  station  and  any  non-duty 
points  visited  when  you  travel  by  an 
indirect  route  other  than  a  stopover  to 

'  change  planes  or  embark/disembark 
passengers; 

(d)  A  signed  statement,  "I  hereby 
assign  to  the  United  States  any  rights  I 
may  have  against  other  parties  in 
connection  with  any  reimbursable 
carrier  transportation  charges  described 
herein,"  when  you  use  cash  to  pay  for 
common  carrier  transportation. 

§301-62.3    Am  I  required  to  file  a  travel 
claim  In  a  apecNic  fonnat  and  muat  the 
dalm  ba  algnad? 

Yes,  in  a  format  prescribed  by  your 
agency.  If  the  prescribed  travel  claim  is 
hardcopy,  the  claim  must  be  signed  in 
ink;  if  your  agency  has  electronic 
processing,  use  your  electronic 
signature.  Any  alterations  or  erasures  to 
your  travel  claim  must  be  initialed. 

§301-62.4    What  muat  I  provida  Witt)  my 
travel  claim? 

You  must  provide: 

(a)  Evidence  of  your  necessary  travel 
authorizations  including  any  necessary 
special  authorizations; 

(b)  Receipts  for: 

(1)  Any  lodging  expense,  except  when 
you  are  authorized  a  fixed  reduced  per 
diem  allowance;  and 

(2)  Any  other  expense  costing  over 
$75.  If  it  is  impracticable  to  furnish 
receipts  in  any  instance  as  required  by 
this  subtitle,  the  failure  to  do  so  must  be 
fully  explained  on  the  travel  voucher. 
Mere  inconvenience  in  the  matter  of 
taking  receipts  will  not  be  considered. 

§  301-62.5    la  tttara  any  Inatanca  wtwra  I 
am  axampt  from  ttia  racalpt  requirement  In 
§301-62.4? 

Yes,  your  agency  may  exempt  an 
expenditure  for  the  receipt  requirement 
because  the  expenditure  is  confidential. 

§  301-62.6    How  do  I  autMnIt  a  travel  claim? 
You  must  submit  your  travel  claim  in 
accordance  with  administrative 
procedures  prescribed  by  your  agency. 

§  301-6Z7    Whan  muat  I  aubmit  my  travel 
claim? 

Unless  your  agency  administratively 
requires  you  to  submit  your  travel  claim 
within  a  shorter  timeframe,  you  must 
submit  your  travel  claim  as  follows: 


(a)  Within  5  working  days  after  you 
complete  your  trip  or  period  of  travel; 
or 

(b)  Every  30  days  if  you  are  on 
continuous  travel  status. 

§  301  -62.8    May  my  agency  diaallow 
payment  of  a  claimed  Ham? 

Yes,  if  you  do  not: 

(a)  Provide  proper  itemization  of  an 
expense; 

fb)  Provide  receipt  or  other 
documentation  required  to  support  your 
claim;  and 

(c)  Claim  an  expense  which  is  not 
authorized. 

§301-62.0    What  will  my  agency  do  when 
It  diaallowa  an  expenaa? 

Your  agency  will  disallow  your  claim 
for  that  expense,  issue  yon  a  notice  of 
disallowance,  and  pay  your  claim  for 
those  items  which  are  not  disallowed. 

§  301-62.10    May  I  ohallenga  my  aganc/a 
diaallowance  of  my  claim? 

Yes,  you  may  request  reconsideration 
of  your  claim  if  you  have  additional 
facts  or  documentation  to  support  your 
request  for  reconsideration. 

§301-62.11    What  muat  I  do  to  challenge  a 
diaaUowed  dalm? 

You  must: 

(a)  File  a  new  claim. 

(b)  Provide  full  itemization  for  all 
disallowed  items  reclaimed. 

(c)  Provide  receipts  for  all  disallowed 
items  reclaimed  that  require  receipts, 
except  that  you  do  not  have  to  provide 
a  receipt  if  your  agency  already  has  the 
receipt. 

(d)  Provide  a  copy  of  the  notice  of 
disallowance. 

(e)  State  the  proper  authority  for  your 
claim  if  you  are  challenging  your 
agency's  application  of  the  law  or 
statute. 

(f)  Follow  your  agency's  procedures 
for  challenging  disallowed  claims. 

(g)  If  after  reconsideration  by  your 
agency  your  claim  is  still  denied,  you 
may  submit  your  claim  for  adjudication 
to  the  GSA  Board  of  Contract  Appeals 
in  accordance  with  48  CFR  part  6104. 

§301-62.12    What  happana  If  I  attempt  to 
defraud  ttie  Government? 

(a)  You  forfeit  reimbursement 
pursuant  to  28  U.S.C.  2514;  and 

(b)  You  may  be  subject  imder  18 
U.S.C.  287  and  1001  to  one,  or  both,  of 
the  following: 

(1)  A  fine  of  not  more  than  $10,000, 
or 

(2)  Imprisonment  for  not  more  than  5 
years. 

§  301-62.13    Should  I  keep  Itemized 
racorda  of  my  expenaea  while  on  travel? 

Yes.  You  will  find  it  helpful  to  keep 
a  record  of  your  expenses  by  date  of  the 


expense  to  aid  you  in  preparing  your 
travel  claim  or  for  tax  purposes. 

1301-62.14   What  muat  I  do  with  any  travel 
advance  outatanding  at  the  time  I  aubmit 
my  travel  claim? 

You  must  account  for  the  travel 
advance  in  accordance  with  your 
agency's  procedures. 

§301-«2.15   vmMtmuatldowithany  . 
paaaangaf  coupon  for  tranapoffUon 
coaling  over  $75,  purchaaad  with  aaah? 

You  must  submit  the  passenger 
coupons  to  your  agency  in  accordance 
with  yoxu  agency's  procedures. 

§301-62.16    What  muat  I  do  with  any 
unuaad  tickata,  coupona,  or  other  avidanoa 
of  refund? 

You  must  submit  the  ticket  coupons 
to  your  agency  in  accordance  with  yoiu* 
agency's  procedures. 

PART  301-53-~USING  PROMOTIONAL 
MATERIALS  AND  FREQUENT 
TRAVELER  PROGRAMS 

Sec. 

301-53.1    What  must  I  do  with  promotional 

benefits  or  materials  I  receive  from  a 

travel  service  provider? 
301-53.2 .  Should  I  join  a  frequent  traveler 

program? 
301-53.3    May  my  agency  reimburse 

membership  fees  in  a  frequent  traveler 

program? 
301-53.4    How  may  I  use  frequent  traveler 

benefits? 
301-53.5    Under  what  circumstances  may  I 

use  frequent  traveler  benefits  to  upgrade 

my  transportation  class  of  service? 
301-53.6    When  my  agency  participates  in  a 

mandatory  travel  management  program, 

may  I  select  a  travel  service  provider 

based  on  whether  it  provides  frequent 

travel  credits? 
301-53.7    How  should  I  handle  frequent 

traveler  credits  when  I  accumulate  both 

personal  and  official  credits  from  a 

single  travel  service  provider? 
301-53.8    What  are  my  options  if  I  cannot 

establish  separate  frequent  traveler 

accounts? 
301-53.9    What  is  my  liability  for  improper 

use  of  frequent  traveler  benefits? 
301-53.10    Is  there  any  instance  when  I  may 

make  personal  use  of  benefits  furnished 

by  a  travel  service  provider? 
Authority:  5  U.S.C.  5707;  31  U.S.C.  1353. 

§301-63.1    What  muat  I  do  with 
promotional  benefits  or  materiaia  I  receive 
from  a  travel  service  provider? 

Any  promotional  benefits  or  material 
you  receive  from  a  private  source  in 
connection  with  official  travel  are 
considered  property  of  the  Government. 
You  must: 

(a)  Accept  the  benefits  or  materials  on 
behalf  of  the  Federal  Government;  and 

(b)  Turn  the  benefits  or  material  over 
to  your  agency  in  accordance  with  your 
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agency's  procedures  established  under 
41  CFR  101-25.103. 

§301-53^    Should  I  Join  a  traquent  traveler 
program? 

Yes.  You  are  encouraged  to  join 
frequent  traveler  programs  to  realize 
cost  savings  or  reduce  officid  travel 
cost. 

S  301-S3.3  May  my  agency  ratmburee 
mamberahip  faea  in  a  freQuant  traveler 
program? 

Yes,  if  the  benefits  of  membership  are 
'  expected  to  exceed  the  cost  of 
membership. 

f301-63.4    How  may  I  uaa  fiaquant  travaler 


You  may  use  frequent  traveler 
benefits  earned  on  official  travel  to 
obtain  travel  services  for  a  subsequent 
official  travel  assignment(s). 

1301-63^   Under  what  dicumstancea  may 
I  uaa  fraQuant  traveler  banaflta  to  upgrade 
my  ifanaponaiion  cwaa  of  aervioa  r 

You  may  use  frequent  travel  benefits 
earned  on  official  travel  to  upgrade  your 
transportation  class  of  service  when 
your  agency's  policies  authorize  you  to 
upgrade  to  premium-class  other  than 
first-class  airline  accommodations, 
solely  through  redemption  of  frequent 
traveler  benefits  or  when  the 
requirements  for  first-class  or  premium 
other  than  first  class  airline 
accommodations  are  met  in  accordance 
with  §  §  301-10.123  and  301-10.124. 

§  301^3.6   Whan  my  agency  pardeipalaa 
In  a  mandatory  travel  management 
pnigranii  may  lawscia  uwai  aannoe 
pfwVNnr  uasMi  on  wnemar  npnivraaa 
frequent  travel  cradlta? 

No.  You  must  use  the  travel 
management  program  for  which  your 
agency  is  a  man(ktory  user,  including 
contract  passenger  transportation 
service  when  such  programs  are 
available. 

S301-63.7   How ahouM I  hamfle frequent 
traveler  credita  whani  accumulala  both 
peraonal  and  official  credita  from  a  aingle 
travel  aarvloe  provider? 

You  should  establish  separate 
accounts  for  personal  and  official  use. 

S301-«3.8   What  are  my  optiona  if  i  cannot 
eatabliah  aaparate  frequent  traveler 
accounta? 

You  must  be  able  to  account  for  every 
credit  and  debit  in  your  frequent 
traveler  accoimt,  and  submit  an 
accounting  to  your  agency  upon  request. 
The  accounting  must  specify: 

(a)  The  date  and  amount  of  all  credits 
you  receive  for  both  personal  and 
official  travel,  including  credits  (e.g., 
credits  from  a  travel  service  vendor 
credit  card). 


(b)  The  date  and  amount  of  any  debit 
to  your  account  for  both  personal  and 
official  travel. 

S301-63.9   WhMiamyHablltyfor 
improper  uaa  of  ftrequant  traveler  benaflta? 

You  may  be  subject  to: 

(a)  Disciplinary  action  by  your 
agency,  which  may  include  repayment 
of  the  cost  of  the  ticket;  and 

(b)  Criminal  sanctions,  including  a 
fine  and/or  imprisonment 


1301-63.10    la  tliaie  any  Inatanoe  wlian  I 
may  mane  peraonai  uaa  oi  Denania 
fumWiad  by  a  travel  aarvloe  pcovldei? 

Yes.  you  may  use  benefits  (e.g..  free 
meals,  check-cashing  privileges,  or 
memberships  in  executive  clubs)  only  if: 

(a)  The  Government  can  not  xise  the 
benefit: 

(b)  To  receive  the  immediate  benefit, 
you  do  not  forfeit  a  futiue  benefit  the 
Government  could  use;  and 

(c)  The  benefit  can  not  be  redeemed 
for  cash  value. 

SUBCHAPTER  D-AQENCY 
RESPONSIBILITIES 

PART  301-70— INTERNAL  POLICY 
AND  PROCEDURE  REQUIREMENTS 

Subpart  A— General  PoHciM  and 
Procedures 

Sec. 

301-70.1    How  must  we  administer  the 

authorizaticHi  and  payment  of  travel 

expenses? 


Oubpart  B— PoHdea  and  Procedurea 
Relating  to  Tranaportatfon 

dec. 

301-70.100    How  must  we  administer  the 
authorization  and  payment  of 
transportation  expenses? 

301-70.101    What  factors  must  we  consider 
in  determining  which  method  of 
transportation  results  in  the  greatest 
advantage  to  the  Government? 

301-70.102    What  governing  policies  must 
we  establish  for  authorization  and 
payment  of  transportation  expenses? 

301-70. 103    In  what  circumstance  may  we 
authorize  use  of  ship  service? 

301-70.104    What  factors  should  we 
consider  in  detemiining  whether  to 
require  an  employee  to  commit  to  the 
use  of  a  Government  automobile? 

301-70.105    May  we  prohibit  an  employee 
from  using  a  POV  on  official  travel? 


Subpart  C— Pollciea  and  Procedures 
ReMing  to  Per  Diem  Expensea 

301-70.200    What  governing  policies  must 
we  establish  for  authorization  and 
payment  of  per  diem  expenses? 

Subpart  D— PoHdea  and  Procedurea 
RaMIng  to  iMaceNaneoua  Expenaes 

301-70.300    How  should  we  administer  the 

authorization  and  payment  of 

miscellaneous  expenses? 
301-70.301    What  governing  poUcies  must 

we  establish  for  payment  of 

miscellaneous  expenses? 

Subpart  E— PoSdesand  Procedurea 
ReMIng  to  Travel  of  an  Employee  With  s 
DIaabilty  or  Special  Weed 

301-70.400    How  should  we  authorize  and 
administer  the  payment  of  additional 
travel  expenses  for  an  employee  with  a 
disability  or  special  need? 

301-70.401    What  governing  policies  and 
procedures  must  we  establish  regarding 
travel  of  an  employee  with  a  disi^ility  or 
special  need? 


Subpart  F — roWciea  and  I 
EmargaiKy  Travel  of  Cmployse  Due  to 
Uneaa  or  Injury 

dec 

301-70.500    What  governing  policies  and 

procedures  should  we  establish  relating 

to  emergency  travel? 
301-70.501    Does  per  diem  continue  when 

an  employee  interrupts  a  travel 

assigimient  because  of  an  incapacitating 

illness  or  injury? 
301-70.502    What  additional  emergency 

expenses  should  \n  allow  far? 
301-70.503    When  the  employee  is  able  to 

travel,  should  we  continue  the  use  of  the 

existing  travel  authorization? 
301-70. 504    May  any  travel  costs  be 

reimbursed  if  the  employee  travels  to  an 

alternate  location  for  mwiical  treatment? 
301-70.505    How  do  we  define  actual  cost 

and  constructive  cost  when  an  employee 

interrupts  a  travel  assignment  because  of 

an  incapacitating  illness  or  injury? 
301-70.506    Should  we  authorize  per  diem 

if  an  employee  discontinues  a  TDY 

assignment  because  of  a  personal 

emergency  situation? 
301-70.507    How  do  we  handle 

reimbursenient  if  the  employee  travels  to 

an  alternate  location  and  returns  to  the 

TDY  location  because  of  a  personal 

emergency  situation? 
301-70.508    What  factors  must  we  consider 

in  expanding  the  definition  of  bmily  for 

emergency  travel  purposes? 
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Subpart  O— PoliciM  and  ProoadurM 
Ralating  to  Thraatanad  Law  Enforcamant/ 
invaMigatlva  Employaaa 

Sec. 

301-70.600    What  governing  policies  and 
procedures  must  we  establish  related  to 
threatened  law  enforcement/ 
investigative  employees? 

301-70.601    What  factors  should  we 
consider  in  determining  whether  to 
authorize  payment  of  transportation  and 
subsistence  expenses  for  threatened  law 
enforcement/investigative  employees? 

301-70.602    How  of^en  must  we  reevaluate 
the  payment  of  transportation  and 
subsistence  expenses  to  a  threatened  law 
enforcement/investigative  employee? 
Authority:  5  U.S.C.  5707. 

Subpart  A— General  Policies  and 
Procedures 

S  301-70.1    How  muat  wa  administer  the 
auttKxiation  and  payment  of  travel 
axpenaea? 

You  must  limit  the  authorization  and 
payment  of  travel  expenses  to  travel  that 
is  necessary  to  accomplish  your  mission 
in  the  most  economical  and  effective 
manner,  in  accordance  with  the  rules 
stated  throughout  this  chapter. 
Consideration  should  be  given,  but  not 
limited,  to  budget  constraints, 
adherence  to  travel  policies,  and 
reasonableness  of  expenses.  You  should 
always  consider  alternatives,  including 
teleconferencing,  prior  to  authorizing 
travel. 

SUBPART  B— POUaES  AND 
PROCEDURES  RELATING  TO 
TRANSPORTATION 

f301-mi00    How  muat  wa  administer  ttw 
authorfation  and  payment  of  transportation 
axpanaas? 
You  must: 

(a)  Limit  authorization  and  payment 
of  transportation  expenses  to  those 
expenses  that  result  in  the  greatest 
advantage  to  the  Government; 

(b)  Ensiue  that  travel  is  by  the  most 
expeditious  means  practicable. 

S  301-70.101    What  (actors  must  wa 
considar  in  datarmining  which  method  of 
transportation  raaults  in  tha  greatest 
advantage  to  ttw  Qovammant? 

In  selecting  a  particular  method  of 
transportation  you  must  consider: 

(a)  The  total  cost  to  the  Government, 
including  per  diem,  overtime,  lost 
worktime,  actual  transportation  cost, 
total  distance  of  travel,  number  of  points 
visited,  the  number  of  travelers  and 
energy  conservation.  As  stated  in  5 
U.S.C.  5733,  "travel  of  an  employee 
shall  be  by  the  most  expeditious  means 
of  transportation  practicable  and  shall 
be  commensurate  with  the  nature  and 
purpose  of  the  duties  of  the  employee 
requiring  such  travel." 


(b)  Travel  by  common  carrier  (air,  rail,        (2)  Places  of  business;  or 
bus)  is  considered  the  most  (3)  Residence  and  place  of  business 

advantageous  method  to  perform  official    other  than  office  or  duty  point, 
travel.  Other  methods  of  transportation    y.  „^  -...-»*    .    ^_>  ,        _^ 
nay  b,  aua,ori.ed  as  adv.n,a|sou»  on,/t^JSiZ  .^SXilirr  "^ 

Travel  by  ship  is  not  generally 


when  the  use  of  common  carrier 
transportation  would  interfere  with  the 
performance  of  official  business  or 
impose  an  undue  hardship  upon  the 
traveler,  or  when  the  total  cost  by 
common  carrier  exceeds  the  cost  by 
another  method  of  transportation.  A 
determination  that  another  method  of 
transportation  is  more  advantageous  to 
the  Government  than  common  carrier 
will  not  be  made  on  the  basis  of 
personal  preference  or  inconvenience  to 
the  traveler. 

§301-70.102  What  governing  poiicias 
must  we  establish  for  authorization  and 
payment  of  transportation  axpenaea? 

You  must  establish  policies  and 
procediu-es  governing: 

(a)  Who  will  determine  what  method 
of  transportation  is  more  advantageous 
to  the  Government; 

(b)  Who  will  approve  any  of  the 
following: 

(1)  Use  of  premium  class  service 
under  §  301-10.123,  §  301-10.124. 

§  301-10.162  and  §  301-10.183  of  this 
chapter; 

(2)  Use  of  a  special-reduced  fare  or 
reduced  group  or  charter  fare; 

(3)  Use  of  an  extra-fare  train  service 
under  §301-10.164; 

(4)  Use  of  ship  service; 

(5)  Use  of  a  foreign  ship; 

(6)  Use  of  a  foreign  air  carrier; 

(c)  When  you  will: 

(1)  Require  the  use  of  a  Government 
vehicle; 

(2)  Allow  the  use  of  a  Government 
vehicle;  and 

(3)  Prohibit  the  use  of  a  Government 
vehicle; 

(d)  When  you  will  consider  use  of  a 
POV  advantageous  to  the  Government. 
such  as  travel  to/from  common  carrier 
terminals,  or  transportation  to  a  TDY 
location; 

(e)  Procediues  for  claiming  POV 
reimbursement; 

(f)  When  you  will  allow  use  of  a 
special  conveyance  (e.g.  commercially 
rented  vehicles); 

(g)  What  procedures  an  employee 
must  follow  when  he/she  travels  by  an 
indirect  route  or  interrupts  travel  by  a 
direct  route;  and 

(h)  For  local -transportation  whether  to 
reimburse  the  full  amount  of 
transportation  costs  or  only  the  amount 
by  which  transportation  costs  exceed 
the  employee's  normal  costs  for 
transportation  between: 

(1)  Office  or  duty  point  and  another 
place  of  business; 


regarded  as  advantageous.  You  must 
determine  that  the  advantages  accruing 
from  the  use  of  ocean  transportation 
offset  the  higher  costs  associated  with 
ship  travel,  i.e.,  per  diem, 
transportation,  and  lost  worktime. 

S  301-70.104    What  factors  should  wa 
conaidar  in  determining  wtwtttar  to  require 
en  employee  to  commit  to  the  uee  o(  e 
Government  automobile? 

You  should  consider: 

(a)  The  advantages  of  using  a 
Government  automobile.  Such 
advantages  may  include,  but  are  not 
limited  to: 

(1)  Full  utilization  or  availability  of 
fleet  vehicles; 

(2)  Lower  cost; 

(3)  Official  presence. 

(b)  The  type  of  travel  the  employee 
performs.  You  should  require  such  a 
commitment  when  an  employee  or 
group  of  employees  requires  the  use  of 
an  automobile  for  official  travel  on  a 
frequent  or  repetitive  basis. 

$301-70.109    May  we  prohibit  an  empioyae 
from  using  a  POV  on  official  travel? 

No,  but  if  the  employee  elects  to  use 
a  POV  instead  of  an  alternative  form  of 
transportation  you  authorize,  you  must: 

(a)  Limit  reimbursement  to  die 
constructive  cost  of  the  authorized 
method  of  transportation,  which  is  the 
siun  of  per  diem  and  transportation 
expenses  the  employee  would 
reasonably  have  incurred  when 
traveling  by  the  authorized  method  of 
transportation;  and 

(b)  Charge  leave  for  any  duty  hours 
that  are  missed  as  a  result  of  travel  by 
POV. 

Subpart  0— Policies  and  Procedures 
Relating  to  Per  Diem  Expenses 

§301-70.200  What  governing  policies 
must  we  establish  for  suthorlzation  end 
peyment  of  per  diem  expenses? 

You  must  establish  policies  and 
procedures  governing: 

(a)  Who  will  authorize  a  rest  period; 

(b)  Circiunstances  allowing  a  rest 
period  during  prolonged  travel  (see 

§  301-11.20  for  minimum  standards): 

(c)  If,  and  in  what  instances,  you  will 
allow  an  employee  to  return  to  his/her 
official  station  on  non-workdays; 

(d)  Who  will  determine  if  an 
employee  will  be  allowed  to  rettim  to 
his/her  official  station  on  a  case  by  case 
basis. 
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(e)  Who  will  determine  in  what 
instances  you  will  pay  a  reduced  per 
diem  rate; 

(f)  Who  will  determine,  and  in  what 
instances,  actual  expenses  are 
appropriate  in  each  individual  case:  and 

(g)  U  you  will  define  a  radius  broader 
than  the  official  station  in  which  per 
diem  or  actual  expense  will  not  be 
authorized. 

Subpart  D— Policies  and  Procedures 
Relating  to  Misceltanecus  Expenses 

1301-70.300    HowihoiiMtveadministar 
the  eulhoilislion  and  peynient  of 
mieoellsneous  expenses? 

You  should  limit  payment  of 
miscellaneous  expenses  to  only  those 
expenses  that  are  necessary  and  in  the 
interest  of  the  Government. 

1301-70.301  What  governing  policies 
must  ws  sstsiMish  for  psyment  of 
iHiscslisneoui  expenses? 

You  must  establish  policies  and 
procedures  governing: 

(a)  Who  will  determine  when  excess 
baggage  is  necessary  for  official  travel; 

(b)  When  you  will  pay  for 
commimications  services,  including 
whether  you  will  pay  for  a  telephone 
call  to  the  employee's  home  or  place 
where  the  employee's  dependent 
children  are; 

(c)  Who  will  determine  if  other 
miscellaneous  expenses  are  appropriate 
for  reimbursement  in  connection  with 
official  travel. 

Sut}part  E— Policies  and  Procedurss 
Relating  to  Travel  of  an  Employee  with 
a  Oisat)ility  or  Special  Nasd 

1301-70.400    HowsiiouidwesutherizB 
snd  sdminislsr  the  psyment  of  sddlllonsi 
trswslexpsnses  for  sn  employes  with  s 
dissbiNty  or  spscM  nssd? 

You  should  authorize  and  administer 
the  payment  to  reasonably 
accommodate  employee(s)  with 
disabilities  in  accordance  with  the 
Rehabilitation  Act  of  1973,  as  amended, 
29  U.S.C.  701-797(b)  and  5  U.S.C.  3102 
and  Part  301-13  of  this  chapter.  A 
employee  with  a  special  need  should  be 
treated  the  same  as  an  employee  with  a 
disability.  The  additional  travel 
expenses  must  be  necessary  to     , 
accommodate  the  employee's  needs. 

{301-70.401    What  governing  policies  snd 
proosdurss  must  we  estsi)lish  rsgsnHng 
trsvei  of  sn  employee  with  a  dissbllity  or 
speeislneed? 

You  must  establish  the  policies  and 
procediues  governing: 

(a)  Who  will  determine  if  an 
employee  has  a  disability  or  special 
need  which  requires  accommodation, 
including  when  documentation  is 


necessary  under  §  §  301-10.123,  301- 
10.124,  301-10.162.  and  301-10.183, 
and  when  a  determination  may  be  based 
on  a  clearly  visible  physical  condition; 
and 

(b)  Who  will  determine  how  to 
reasonably  accommodate  the  employee 
and  what  expenses  you  will  pay. 

Subpart  F— Poiiclas  and  Procedurss 
for  Emsrgancy  Travel  of  Employae  Due 
to  Illness  or  Injury 

f  301 -70.500  Whst  governing  policies  end 
procedures  should  we  estsblish  relating  to 
emergency  Irsvsl? 

Each  agency  must  determine: 

(a)  When  you  will  authorize 
emergency  travel  under  part  301-30; 

(b)  Who  will  determine  if  the 
employee's  situation  warrants  payment 
for  emergency  travel  expenses; 

(c)  When  and  by  whom  travel  to  an 
alternate  location  other  than  official 
station  or  point  of  interruption  will  be 
authorized;  and 

(d)  Who  will  determine  when  and  if 
the  definition  of  family  may  be 
extended  and  to  whom. 

1301-70.501    Does  psr  diem  continue 
when  en  employee  interrupts  a  trsvei 
sssignment  becauee  of  sn  Incapacitating 
Illness  or  injury? 

Yes.  Such  an  employee  who  takes 
leave  of  any  kind  v^l  be  allowed  a  per 
diem  allowance  not  to  exceed  the 
maximum  rates  for  the  location  where 
the  interruption  occurs.  Per  diem  may 
be  continued  for  a  reasonable  period, 
normally  not  to  exceed  14  calendar  days 
(including  fractional  days)  for  any  one 
period  of  absence.  However,  per  diem 
will  not  be  paid  if  the  employee  is 
confined  to  a  hospital  or  medical  facility 
at  the  official  duty  station  or  medical 
facility  which  the  employee  would  have 
selected  for  treatment  if  the  illness  or 
injury  had  occurred  at  the  official 
station. 


f  301-70.502  ^Wihat 
expensss  should  we  sliow  for? 

When  an  employee  discontinues  a 
TDY  assignment  before  its  completion 
due  to  an  incapacitating  illness  or 
injiuy,  transportation  and  per  diem 
expenses  are  allowed  for  return  travel  to 
the  official  station  or  to  receive  medical 
attention. 

$301-70.503    When  the  employee  is  able  to 
travel,  should  we  continue  the  use  of  the 
existing  trsvei  suthorizstion? 

Not  if  the  interrupted  trip  was 
authorized  under  a  trip  by  trip 
authorization.  If,  when  the  employee's 
health  has  been  restored,  the  agency 
decides  that  it  is  in  the  Government's 
interest  to  return  the  employee  to  the 


TDY  location,  such  return  is  ccMisidered 
to  be  a  new  travel  assignment  at 
Government  expense.  An  interrupted 
trip  authorized  imder  an  open  or  limited 
open  authorization  may  be  continued 
without  further  authorization. 

1301-70.504    Msysny  trsvei  costs  bs 
reimburssd  If  the  employee  trsvels  to  sn 
sitsmste  locstton  for  msdicsl  trestment? 

Yes.  When  an  employee,  interrupts  a 
TDY  assignment  because  of  an 
incapacitating  illness  or  injury  and  takes 
leave  of  absence  for  travel  to  an 
alternate  location  to  obtain  medical 
services  and  returns  to  the  TDY 
assignment,  you  may  reimburse  certain 
excess  travel  costs  provided  in  this 
section,  Specifically,  you  may  reimburse 
the  excess  (if  any)  of  actual  costs  of 
travel  from  the  point  of  interruption  to 
the  alternate  location  and  return  to  the 
TDY  assignment,  over  the  constructive 
costs  of  round-trip  travel  between  the 
official  station  and  the  alternate 
location.  The  nearest  hospital  or 
medical  facility  capable  of  treating  the 
employee's  illness  or  injury  will  not, 
however,  be  considered  an  alternate^ 
location. 

Note  to  §301-70.504:  An  alternate  location 
is  a  destination  other  than  the  employee's 
official  station  or  the  point  of  interruption. 


fO0l-70J06   HowdowedeOneaeluslcost 
sod  construcMve  cost  whsn  sn  employes 
interrupts  s  trsvei  sssignment  becsuss  of 
sn  incspscitsting  Illness  or  Injury? 

(a)  Actual  cost  of  travel  will  be  the 
transportation  expenses  incurred  and  en 
route  per  diem  for  the  travel  as  actually 
performed  from  the  point  of 
interruption  to  the  alternate  location 
and  from  the  alternate  location  to  the 
TDY  assignment.  No  per  diem  is 
allowed  for  time  spent  at  the  alternate 
location  if  confined  to  a  medical  facility. 

(b)  Constructive  cost  is  the  sum  of 
transportation  expenses  the  employee 
would  reasonably  have  incurred  fm 
round-trip  travel  between  the  official 
station  and  the  alternate  location  plus 
per  diem  calculated  for  the  appropriate 
en  route  travel  time. 

f  301-70.506    Msywesuthorizeperdiemif 
sn  smployse  discontinues  s  TDY 
assignmem  becauee  of  s  personsi 
emergency  situstion? 

Yes.  Expenses  of  appropriate 
transportation  and  per  diem  while  en 
route  may  be  allowed,  with  the  approval 
of  an  appropriate  agency  official,  for 
return  travel  from  the  point  of 
interruption  to  the  official  station. 
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I301-70J07    Howdow*hwidl« 
raimburMiiMnl  If  the  tinploy—  travels  to  an 
ailvnato  loeatlon  and  ratums  to  ttw  TDY 
location  baeauaa  of  a  parsonal  amarvancy 
aituation? 

You  may  reimburse  certain  excess 
travel  costs  (transportation  and  en  route 
per  diem)  to  the  same  extent  as 
provided  in  8  301-70.501  for 
incapacitating  illness  or  injury  to  the 
employee. 

S30i-70J0e   Wlwtfaeloramuatw» 
oonaMar  In  expanding  the  daflnitton  of 
famHy  for  amarganey  travel  purpoaaa? 

Agencies  must  consider  on  a  case  by    . 
case  basis: 

(a)  The  extent  of  the  emergency: 

(b)  The  employee's  relationship  to  the 
individual  involved  in  the  emergency; 
and 

(c)  The  degree  of  the  employee's 
responsibility  for  the  individual 
involved  in  the  emergency. 

Subpart  G^— PollciM  and  Procaduraa 
Relating  to  Thraataned  Law 
Enfofcamant/lnvaatlgativa  Employaes 

1301-70.600    WtMt  governing  potidaa  and 
procadurea  muat  we  establlah  reiatad  to 
threaianad  law  anforcamant/lnveattgative 
ampvoyaear 

You  must  establish  policies  and 
procedures  governing: 

(a)  When  you  will  pay  transportation 
and  subsistence  expenses  of  threatened 
law  enforcement/investigative 
employees,  under  part  301-31  of  this 
chapter 

(b)  Who  will  determine  the  degree 
and  seriousness  of  threat  in  each 
individual  case; 

(c)  Who  will  determine  what 
protective  action  should  be  taken, 
including  the  location  and  duration  of 
temporary  lodging; 

(d)  Who  will  reevaluate  the  situation 
to  determine  whether  protective  action 
should  be  continued  or  discontinued 
and  how  often; 

(e)  What  procediires  must  be  followed 
to  obtain  authorization  of  transportation 
and  subsistence  expenses  for  threatened 
law  enforcement/investigative 
employees;  and 

(0  What  special  procedures  must  an 
employee  follow  to  claim  expenses. 

$301-70.601    What  factors  should  we 
consider  In  determining  whether  to 
authorise  payment  of  ifansportaUonand 
subsistenoe  expenses  for  thrsatened  law 
enforcement/Investigative  employees? 

You  should  consider: 

(a)  The  degree  and  seriousness  of  the 
threat.  You  should  pay  transportation 
and  subsistence  expenses  only  if  a 
situation  poses  a  legitimate  serious 
threat  to  life. 


(b)  The  option  of  relocating  the 
employee.  You  should  consider  whether 
relocating  the  employee  permanently 
would  be  advantageous  given  the 
specific  nature  of  the  threat,  the 
continued  disruption  of  the  family,  and 
the  alternative  costs  of  a  change  of 
official  station. 

$301-70.602    Howoflsnmiistwe 
reevaluate  the  payment  ut  transportation 
and  subslstsnce  sxpsnasa  tea  Ihrsatsnsd 
law  sntorcement/lnwesogatlva  smpioyser 

You  must  reevaluate  the  situation 
every  30  days  based  on  the  same  factors 
you  considered  when  you  first 
authorized  the  payment  of  the  expenses. 

PART  301-71— AGENCY  TRAVEL 
ACCOUNTABiUTY  REQUIREMENTS 

Subpart  A— General 

301-71.1    What  is  the  purpose  of  an  agency 

travel  accounting  system? 
301-71.2    What  are  the  sUndard  data 

elements  and  when  must  they  be 

captured  on  a  travel  accounting  system? 
301-71.3    May  we  use  electronic  signature 

on  travel  documents? 

Subpart  B— Travel  Aulhoriiation 

oGC> 

301-71.100    What  is  the  purpose  of  the 

travel  authorization  process? 
301-71.101    What  travel  may^e  authorize? 
301-71.102    May  we  issue  a  single 

authorization  for  a  group  of  employees? 
301-71.103    What  information  must  be 

included  on  all  travel  authorizations? 
301-71.104    Who  must  sign  a  travel 

authorization? 
301-71.  lOS'   Must  we  issue  a  written  or 

electronic  travel  authorization  in' 

advance  of  travel? 
301-71.106    Who  must  sign  a  trip-by-trip 

authorization? 
301-71.107    When  authorizing  travel,  what 

factors  must  the  authorizing  official 

consider? 
301-71.108    What  internal  policies  and 

procedures  must  we  establish  ior  travel 

authorization? 

Subpart  C— Travel  Claims  for 
Relmbureement 

301-71.200    Who  must  review  and  sign 

travel  claims? 
301-71.201    What  are  the  reviewing 

official's  responsibilities? 
301-71.202    May  we  pay  a  claim  when  an 

employee  does  not  include  a  copy  of  the 

corresponding  authorization? 
301-71.203    Who  is  responsible  for  the 

validity  of  the  travel  claim? 
301-71.204    When  must  we  pay  a  travel 

claim? 
301-71.205    Under  what  circumstances  may 

we  disallow  a  claim  for  an  expense? 
301-71.206    What  must  we  do  if  we    ■ 

disallow  a  travel  claim? 
301-71.207    What  internal  policies  and 

procedures  must  we  establish  for  travel 

reimbursement? 


Subpart  D— Accounting  for  Travel 


Soc. 

301-71 .300    What  is  the  policy  governing 

the  use  of  travel  advances? 
301-71.301    For  how  long  may  we  issue  a 

travel  advance? 
301-71.302    What  data  must  we  capture  in 

our  travel  advance  accounting  system? 
301-71 .303    Are  we  responsible  fee  ensuring 

the  collection  of  outstanding  travel 

advances? 
301-71.304    When  must  an  employee 

account  for  a  travel  advance? 
301-71.305    Are  there  exceptions  fat 

collecting  an  advance  at  the  time  the 

employee  files  a  travel  claim? 
301-71.306    How  do  we  collect  the  amount 

of  a  travel  advance  in  excess  of  the 

amount  of  travel  expenses  substantiated 

by  the  employee? 
301-71.307    What  should  we  do  if  the 

employee  does  not  pay  back  a  travel 

advance  when  the  travel  claim  is  filed? 
301-71.308    What  internal  policies  and 

procedures  must  we  establish  governing 

travel  advances? 
Authority:  5  U.S.C  5707. 

Sut>part  A— Ganarai 

§301-71.1    Whatlsttwpurpoaaofai* 
agsncy  travel  accounting  sysism? 

To: 

(a)  Pay  authorized  and  allowable 
travel  expenses  of  employees; 

(b)  Provide  standaroi  data  necessary 
for  the  management  of  official  travel; 
and 

(c)  Ensure  adequate  accoimting  for  all 
travel  and  transportation  expenses  for 
oRicial  travel. 

$301-71.2   What  are  the  standard  data 
slements  artd  wttsn  must  thsy  b»  esptured 
on  a  travel  accounting  systsm? 

The  data  elements  are  listed  in 
appendix  C  of  this  chapter  and  must  be 
on  any  travel  claim  form  authorized  for 
use  by  your  employees. 

$301-71.3    May  we  usasisctronlc 
sigrtatures  on  travel  documentst 

Yes,  if  you  meet  the  security  and 
privacy  requirements  established  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  for  electronic  data 
interchange. 

Subpart  B— Travel  Authortzation 

$301-71.100   What  Is  the  purpose  of  the 
travel  authorization  prooeaa? 
"The  purpose  is  to: 

(a)  Provide  the  employee  information 
regarding  what  expenses  you  will  pay; 

(b)  Provide  travel  service  vendors 
with  necessary  documentation  ibr  the 
use  of  travel  programs; 

(c)  Provide  financial  information 
necessary  for  budgetary  planning;  and 

(d)  Identify  purpose  of  travel. 


UMI 


Federrf  Rggjgter/Vol.  63.  No.  62 /Wednesday,  April  1,  1998/Rules  and  Regulations  15975 


1301-71.101 
suthorin? 


What  tnwel  may  we 


You  may  authorize  only  travel  which 
is  necessary  to  accomplish  the  purposes 
of  the  Government  effectively  and 
economically.  This  must  be 
communicated  to  any  official  vtiio  has 
the  authority  to  authorize  travel. 

§301-71.102    Maywaisaueaslngla 
authorization  for  a  group  of  amployMS? 

Yes.  You  may  issue  a  single 
authorization  for  a  group  of  employees 
when  they  are  traveling  together  on  a 
single  trip.  However,  you  must  attach  a 
list  of  all  travelers  to  the  authorization. 

1301-71.103   What  information  must  be 
included  on  all  travel  authorisations? 

You  must  include: 

(a)  The  name  of  the  employee(s); 

(b)  The  signature  of  the  proper 
authorizing  ofBdal; 

(c)  Purpose  of  travel: 

(d)  Any  conditions  of  or  limitations 
on  that  authorization; 

(e)  An  estimate  of  the  travel  costs  (for 
open  authorizations  it  should  include 
an  estimate  of  the  travel  costs  over  the 
period  covered):  and 

(f)  A  statement  that  the  employee(s)  is 
(are)  authorized  to  travel. 


1301-71.104   Who  must  sign  a  travel 
authorlaatlon? 

Your  agency  head  or  an  official  to 
whom  such  authority  has  been 
delegated.  This  authority  may  be 
delegated  to  any  person(s)  who  is  aware 
of  how  the  authorized  travel  will 
support  the  agency's  mission,  who  is 
knowledgeable  of  the  employee's  travel 
plans  and/or  responsible  for  the  travel 
funds  paying  for  the  travel  involved. 

{301-71.105    Mustweissueawrtttenor 
electronic  travel  authorization  in  advance  of 
travel? 

Yes,  except  when  advance  written  or 
electronic  authorization  is  not  possible 
or  practical  and  approval  is  in 
accordance  with  §  §  301-2.1  and  301- 
2.5  for: 

(a)  Use  of  premium-class  service  on 
common  carrier  transportation: 

(b)  Use  of  a  foreign  air  carrier: 

(c)  Use  of  reduced  £ares  for  group  or 
charter  arrangements: 

(d)  Use  of  cash  to  pay  for  common 
carrier  transportation: 

(e)  Use  of  extra-fare  train  service: 

(f)  Travel  by  ship: 

(g)  Use  of  a  rental  car: 

(h)  Use  of  a  Government  aircraft: 


(i)  Payment  of  reduced  rate  per  diem; 

(j)  Pa)rment  of  actual  expenses; 

(k)  Travel  expenses  related  to 
emergency  travel: 

(1)  Transportation  expenses  related  to 
threatened  law  enforcement/ 
investigative  employees  and  members  of 
their  immediate  families: 

(m)  Travel  expenses  related  to  travel 
to  a  foreign  area,  except  as  provided  by 
agency  mission: 

(n)  Acceptance  of  payment  ^m  a 
non-Federal  source  for  travel  expenses 
(see  chapter  304  of  this  title);  and 

(o)  Travel  expenses  related  to 
attendance  at  a  conference. 

Note  to  $  301-71.105:  You  should  establish 
procedures  for  travel  situations  where  it  is 
not  practical  or  possible  to  issue  a  written 
authorization  in  advance,  except  for 
paragraphs  (c),  (i).  (n),  and  (o),  which  always 
require  written  or  electronic  advance 
authorization. 

f  301-71.106    Who  must  sign  a  trip^-trip 
authorization? 

The  appropriate  official  is  determined 
as  follows: 


For 


Use  of  cash  to  procure  common  carrier  trans- 
portation. 

Travel  on  a  Government  aircraft 

Acceptance  of  payment  from  a  non-federal 
source  for  travel  expenses. 

Travel  expenses  related  to  attendance  at  a  con- 
ference. 
All  other  specific  authorization 


The  appropriate  official  to  sign  a  trip-by-trip  authorization  is 


An  official  at  as  low  an  administrative  level  as  permitted  by  41  CFR  ^0^-2(a2  to  ensure  ade- 
quate consideration  and  review  of  the  circumstances. 

Detennined  under  41  CFR  101-37.405. 

An  official  at  as  low  an  administrative  level  as  permitted  by  41  CFR  part  304  to  ensure  ade- 
quate consideration  and  review  of  the  circumstances  surrounding  the  offer  and  acceptance 
of  the  payment. 

A  senior  agency  official. 

An  official  who  may  issue  the  employee  a  general  authorization. 


1301-71.107    When  authorizing  travel, 
what  factors  must  the  authorizing  official 
consider? 

The  following  factors  must  be 
considered: 

(a)  The  need  for  the  travel: 

(b)  The  use  of  travel  substitutes  (e.g., 
mail,  teleconferencing,  etc.); 

(c)  The  most  cost  effective  routing  and 
means  of  accomplishing  travel;  and 

(d)  The  employee's  travel  plans, 
including  plans  to  take  leave  in 
conjunction  with  travel. 

§301-71.108   What  Internal  policies  and 
procedures  must  we  establiah  for  travel 
authorization? 

You  must  establish  the  following: 

(a)  The  circumstances  under  which 
diffisrent  types  of  travel  authorization 
will  be  used,  consistent  with  the 
guidelines  in  this  subpart; 

(b)  Who  will  be  authorized  to  sign 
travel  authorizations;  and 

(c)  What  format  you  will  use  for  travel 
authorizations. 


Subpart  C— Tiavel  Claims  for 
Raimbursemant 

§301-71.200    Who  must  review  and  sign 
travel  claims? 

The  travel  authorizing/approving 
official  or  his/her  designee  (e.g., 
supervisor  of  the  traveler),  must  review 
and  sign  travel  claims  to  confirm  the 
authorized  travel. 

§301-71.201    What  are  the  reviewing 
official's  responsibilities? 

The  reviewing  official  must  have  full 
knowledge  of  the  employee's  activities. 
He/she  must  ensure: 

(a)  The  claim  is  properly  prepared  in 
accordance  with  the  pertinent 
regulations  and  agency  procedures; 

(b)  A  copy  of  authorization  for  travel 
is  provided: 

(c)  The  types  of  expenses  claimed  are 
authorized  and  allowable  expenses; 

(d)  The  amounts  claimed  are  accurate; 
and 


(e)  The  required  receipts,  statements. 
justiHcations,  etc.  are  attached  to  the 
travel  claim. 

§301-71.202    IMay  «»e  pay  a  claim  wtien  an 
employee  does  not  include  s  copy  of  the 
corre^MMidlng  authorization? 

Yes,  as  long  as  the  travel  claim  was 
signed  by  the  approving/authorizing 
official,  except  for  the  following,  which 
require  advance  authorization: 

(a)  Use  of  reduced  fares  for  group  or 
charter  arrangements; 

(b)  Pa)mient  of  a  reduced  rate  of  per 
diem  for  subsistence  expenses; 

(c)  Acceptance  of  payment  from  a 
non-Federal  source  for  travel  expenses: 
and 

(d)  Travel  expenses  related  to 
attendance  at  a  conference. 

§301-71.203    Who  Is  responsible  for  the 
validity  of  the  travel  claim? 

The  certifying  officer  assumes 
ultimate  responsibility  imder  31  U.S.C. 
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3528  for  the  validity  of  the  claim; 
however: 

(a)  The  traveler  must  ensure  all  travel 
expenses  are  prudent  and  necessary  and 
submit  the  expenses  in  the  form  of  a 
proper  claim; 

(b)  The  authorizing/approving  official 
shall  review  the  completed  claim  to 
ensure  that  the  claim  is  properly 
prepared  in  accordance  with  regulations 
and  agency  procedures  prior  to 
authorizing  it  for  payment. 

Note  to  §  301-71.203:  You  should  consider 
limiting  the  levels  of  approval  to  the  lowest 
level  of  management. 

§301-71.204    When  must  we  pay  8  travel 
claim? 

You  must  pay  a  travel  claim  as  soon 
as  practical  after  submission  of  a  proper 
travel  claim. 

§301-71.206    Under  wttatdreumatances 
may  we  diaallow  a  claim  for  an  expense? 

If  the  employee: 

(a)  Does  not  properly  itemize  his/her 
expenses; 

(b)  Does  not  provide  required  receipts 
or  other  documentation  to  support  the 
claim;  or 

(c)  Claims  an  expense  which  is  not 
authorized. 

§301-71.200    Wttat  must  we  do  H  we 
disallow  a  travel  claim? 

You  must: 

(a)  Pay  the  employee  the  amount  of 
the  travel  claim  which  is  not  in  dispute; 

(b)  Notify  the  employee  that  the  claim 
was  disallowed  with  a  detailed 
explanation  of  why;  and 

(c)  Tell  the  employee  how  to  appeal 
the  disallowance  if  he/she  desires  an 
appeal,  and  your  process  and  schedule  < 
for  deciding  the  appeal. 

§301-71.207   What  internal  poNdes  and 
procadufM  muat  we  establish  for  travel 
lelmburaamantr 

You  must  establish  policies  and 
procedures  governing: 

(a)  Who  are  the  proper  officials  to 
review,  approve,  and  certify  travel 
claims  (including  travel  claims 
requiring  special  authorization); 

(b)  How  an  employee  should  submit 
a  travel  claim  (including  whether  to  use 
a  standard  form  or  an  agency  form  and 
whether  the  form  should  be  written  or 
electronic); 

(c)  When  you  will  exempt  employees 
firom  the  requirement  for  a  receipt; 

(d)  Timeframes  for  employee  to 
submit  a  claim  (see  §  301-52.7); 

(e)  Timeframe  for  agency  to  pay  a 
claim  (see  §  301-71.204); 

(f)  Process  for  disallowing  a  claim; 
and 

(g)  Process  for  resolving  a  disallowed 
claim. 


Subpart  D— Accounting  for  Traval 
Advances 

§301-71.300    What  Is  the  policy  governing 
ttw  use  of  travel  advancaa? 

You  should  minimize  the  use  of  cash 
travel  advances.  However,  you  should 
not  require  an  employee  to  pay  travel 
expenses  using  personal  funds  unless 
the  employee  has  elected  not  to  use 
alternative  resources  provided  by  the 
Government,  such  as  a  Government 
contractor-issued  charge  card. 

§301-71.301    For  how  long  may  we  iasua 
a  travel  advance? 

You  may  issue  a  travel  advance  for  a 
reasonable  period  not  to  exceed  45  days. 

§301-71.302    What  data  must  we  capture 
In  our  travel  advance  accounting  syaitem? 

You  must  capture  the  following  data: 

(a)  The  name  and  social  security 
number  of  each  employee  who  has  an 
advance; 

(b)  The  amount  of  the  advance; 

(c)  The  date  of  issuance;  and 

(d)  The  date  of  reconciliation  for 
unused  portions  of  travel  advances 

§301-71.303    Are  we  responsil>le  for 
ensuring  the  collection  of  outstanding 
travel  advances? 

Yes. 

§  301  -71 .304    When  must  an  employea 
account  for  a  travel  advance? 

An  employee  must  accoimt  for  an 

outstanding  travel  advance  each  time  a 
travel  claim  is  filed.  If  the  employee 
receives  a  travel  advance  but  determines 
that  the  related  travel  will  not  be 
performed,  then  the  employee  must 
inform  you  that  the  travel  will  not  be 
^performed  and  repay  the  advance  at  that 
time. 

§301-71.305    Are  there  exceptions  to 
collecting  an  advance  at  the  time  t)M 
employee  flies  a  travel  claim? 

Yes,  when  the  employee  is  in  a 
continuous  travel  status  and 

(a)  You  review  each  outstanding 
travel  advance  on  a  periodic  basis  (the 
period  will  be  for  a  reasonable  time  of 
45  days  or  less);  and 

(b)  You  determine  the  amount,  if  any, 
of  the  outstanding  balance  exceeds  the 
amount  of  estimated  travel  expenses  for 
the  authorized  period  and  collect  the 
excess  amount  from  the  employee. 

§301-71.300    How  do  we  collect  the 
amount  of  a  travel  advance  In  excess  of  the 
amount  of  travel  expenses  substantiated  by 
the  employee? 

When  the  outstanding  advance 
exceeds  what  you  owe  the  employee, 
then  the  employee  must  submit  cash  or 
a  check  for  the  diffierence  in  accordance 
with  your  policy.  Your  failure  to  collect 


the  amount  in  excess  of  substantiated 
expenses  will  cause  a  violation  of  the 
accountable  plan  rules  contained  in  the 
Internal  Revenue  Code  (title  26  of  the 
United  States  Code). 

§301-71.307   WhatshouMwadotfthe 
employae  does  not  pay  back  a  Mval 
advance  wttan  the  travel  daim  is  filed? 

You  should  take  alternative  steps  to 
collect  the  debt  including: 

(a)  Of&et  against  the  employee's 
salary,  a  retirement  credit,  or  other 
amount  owed  the  employee; 

(b)  Deduction  from  an  amount  the 
Government  owes  the  employee;  or 

(c)  Any  other  legal  method  of 
recovery. 

§301-71.308  What  internal  pollciaa  and 
procedures  muat  we  estabHah  governing 
travel  advances? 

Accoimting  for  cash  advances  for 
travel,  recovery,  and  reimbursement 
shall  be  in  accordance  with  procedures 
prescribed  by  the  General  Accoimting 
Office  (see  General  Accounting  Office 
Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies,  Title  7, 
Fiscal  Procedures). 

PART  301-72— AGENCY 
RESPONSIBILITIES  RELATED  TO 
COMMON  CARRIER 
TRANSPORTATION 

Subpart  A — Procurement  of  Common 
Carrier  Transportation 

Sec. 

301-72.1    Why  is  common  carrier  presumed 

to  be  the  most  advantageous  method  of 

transportation? 
301-72.2    May  we  utilize  methods  of 

transportation  other  than  common 

carrier  (e.g.  POV,  chartered  vehicles, 

etc.)? 
301-72.3    What  method  of  payment  must  we 

authorize  for  common  carrier 

transportation? 

8ut>part  B— Accounting  for  Common 
Carrier  Transportation 

Sec. 

301-72.100    What  must  my  travel 

accounting  system  do  in  relation  to 

common  carrier  transportation? 
301-72.101    What  information  should  we 

provide  an  employee  before  authorizing 

the  use  of  common  carrier 

transportation? 

Sutipart  C— Caah  Payments  for  Procuring 
Common  Carrier  Transportation  Services 

Sec. 

301-72.200    Under  what  conditions  may  we 
authorize  cash  payments  for  procuring 
common  carrier  transportation  services? 

301-72.201    What  must  we  do  if  an 

employee  uses  cash  in  excess  of  the  SlOO 
limit  to  purchase  common  carrier 
transportation? 

301-72.202    Who  may  approve  cash 
payments  in  excess  of  the  SlOO  limit? 
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301-72.203    When  may  we  limit  traveler 
reimbursement  for  a  cash  payment? 

301-72.204    What  must  we  do  to  minimize 
the  need  for  a  traveler  to  use  cash  to 
procure  common  carrier  transportation 
services? 

Subpart  D—Unuawi.  Partiaily^iaed. 
Exchanged,  Cancalad,  or  OvaraoM 
Common  Carrier  Tranaportation  Sarvioaa 

Sec 

301-72.300    What  procedures  must  we 
establish  to  collect  unused,  partially 
used,  and  exchanged  tickets? 

301-72.301    How  do  we  process  imused, 
partially  used,  and  exchanged  tickets? 

AathMity:  5  U.S.C.  5707;  31  U.S.C  3726; 
40  U.S.C  486. 

Subpart  A— Procuramont  of  Common 
Carriar  Tranaportatkxi 

f  301-72.1    Why  la  common  carrier 
praaumad  to  tM  tha  most  advantagaoua 

limiNNI  Ol  WlipUIWIIOIIf 

Travel  by  common  carrier  is 
presiimed  to  be  the  most  advantageous 
method  of  transportation  because  it 
generally  results  in  the  most  efficient, 
least  costly,  most  expeditious  means  of 
transportation  and  the  most  efficient  \ise 
of  energy  resources. 

1301-72.2   MaywaulHtemethodaor 


Subpart  B— Accounting  for  Common 
Carrier  Tranaportation 

{301-72.100   What  mint  my  travel 
accounting  syaiMn  do  In  lalaUon  to 


(e.g.  POVa,  chartered  vehldea,  elc.)7 

Yes,  but  only  when  use  of  common 
earner  transportation: 

(a)  Would  interfBre  with  the 
performance  of  official  business: 

■    (b)  WotUd  impose  an  undue  hardship 
upon  the  traveler;  or 

(c)  When  the  total  cost  by  common 
carrier  would  exceed  the  cost  of  the 
other  method  of  transportation. 

{301-72.3   Wlwt mettwd of peyment  muat 
wv  aumonze  lor  common  cemer 
tranaportation? 

You  must  authorize  one  or  more  of 
the  following  as  appropriate: 

(a)  GSA's  contractor  issued 
individually  billed  charge  card(s); 

(b)  Agency  centrally  billed  or  other 
established  accounts: 

(c)  Cash  payments  (personal  funds  or 
travel  advances  in  the  form  of  travelers 
checks  or  authorized  ATM  cash 
withdrawals)  when  the  cost  of 
transportation  is  less  than  $100,  under 
section  301-51.100  of  this  chapter  (cash 
may  or  may  not  be  accepted  by  the 
carrier  for  the  purchase  of  city  pair 
fares);  or 

(d)  GTR(s)  when  no  other  option  is 
available  or  feasible. 


Your  system  must: 

(a)  Authorize  the  use  of  cash  in 
accordance  with  §  301-51.100  or  as 
otherwise  required: 

(b)  Correlate  travel  data  accumulated 
by  your  authorization  and  claims 
accounting  systems  with  common 
carrier  transportation  documents  and 
data  for  audit  purposes; 

(c)  Identify  unused  tickets  for  refund: 

(d)  Collect  unused,  partiaUy  iised,  or 
downgraded/exdianged  tickets,  firom 
travelers  upon  completion  of  travel; 

(e)  Track  denied  boarding 
compensation  from  onployees; 

(f)  Identify  and  collect  refunds  due 
from  carriers  for  overpayments,  or 
unused,  partially  used,  or  downgraded/ 
exchanged  tickets:  and 

(g)  Reconcile  all  centrally  billed  travel 
expenses  (e.g.  airline,  lod^ng.  car 
rentals,  etc.)  with  travel  authorizations 
and  claims  to  assiue  that  only 
authorized  charges  are  paid. 

{301-72.101  What  Information  ahotM  we 
provide  an  employao  before  autliorfxing  the 
uae  of  common  carrier  UarwportatlonT 

You  should  provide  the  employee: 

(a)  Notice  that  he/she  is  accountable 
for  all  tickets,  CTRs  and  other 
transportation  dociunents; 

(b)  Yotir  procedtues  for  the  control 
and  accounting  of  common  carrier 
transportation  documents,  including  the 
procediues  for  submitting  unused, 
partially  used,  downgraded/exchanged 
tickets,  refund  receipts  or  ticket  refund 
applications,  and  denied  boarding 
compensation:  and 

(c)  A  credit/refund  address  so  the 
carrier  can  credit/refund  the  agency  for 
unused  tickets  (when  the  tickets  have 
been  issued  using  an  agency  centrally 
billed  account  or  by  GTR). 

Subpart  C    Cash  Payments  for 
Procuring  Common  Carrier 
Transportation  SsrvicM 

{301-72.200  Under  what  condltiona  may 
we  auttforiza  eaah  payments  for  procuring 
common  carrier  tranaportation  aervices? 

In  accordance  with  §  301-51.100. 

{301-72.201    What  muat  we  do  if  an 
employee  uses  caah  In  exceas  of  ttie  $100 
limn  to  purchaae  common  carrier 
tranaportation? 

To  justify  the  use  of  cash  in  excess  of 
$100,  both  the  agency  and  traveler  must 
certify  on  the  travel  claim  the  necessity 
for  such  use.  See  41  CFR  101-41.203- 
2. 


{  301-72.202    Who  msy  approve  cash 
paymenta  In  exceas  of  the  $100  Ibntt? 

You  must  ensure  the  delegation  of 
authority  for  the  authorization  or 
approval  of  cash  payments  over  the 
$100  limit  is  in  accordance  with  41  CFR 
101-41.203-2. 

{301-72.203    When  may  we  Hmtt  traveler 
reimbursement  for  s  cash  paymenr? 

If  you  determine  that  the  cash 
payment  was  made  under  a  non- 
emergency ciroimstance, 
reimbursement  to  the  traveler  must  not 
exceed  the  cost  which  would  have  been 
properly  chargeable  to  the  Government 
had  the  traveler  used  a  government 
provided  payment  resource,  (e.g. 
individual  contractor-issued  travel 
charge  card,  centrally  billed  accoimt,  or 
GTR).  However,  an  agency  can 
determine  to  make  full  payment  when 
circumstances  warrant  (e.g.  invitational 
travel,  infrequent  travelers  and 
interviewees). 

{301-72.204    What  muat  we  do  to  minimise 
ItM  need  for  s  traveler  to  uaa  eaah  to 
procurs  common  carrier  trsnsportstion 


You  must  establish  procedures  to 
encourage  travelers  to  use  the  GSA 
individual  contractor-issued  travel 
charge  card(s),  or  your  agency's 
centrally  billed  or  other  established 
account,  or  a  GTR  (when  no  other 
option  is  available  or  feasible). 

Subpart  D— Unuaad,  PartiaNy  Uaad, 
Exchangad,  Cancalad,  or  OvaraoM 
Common  Carriar  Transportation 
Sarvicaa 

{301-72.300   Wlial  procaduraa  muat  we 
estsblish  to  coilsct  unussd,  psrtislly  ussd. 

You  must  establish  administrative 
procedures  providing: 

(a)  Written  instructions  explaining 
traveler  liability  for  the  value  of  tickets 
issued  until  all  ticket  coupons  are  used 
or  properly  accounted  for  on  the  travel 
voucher; 

(b)  Instructions  for  submitting 
payments  received  from  carriers  for 
failure  to  provide  confirmed  reserved 
space; 

(c)  The  traveler  with  a  "bill  charges 
to"  address,  so  that  the  traveler  can 
provide  this  information  to  the  carrier 
for  returned  or  exchanged  tickets. 

(d)  Procedtues  for  promptly 
identifying  any  unused  tickets,  coupons, 
or  other  evidence  of  refund  due  the 
Government. 

{301-72.301    How  do  we  process  unused, 
partially  used,  snd  exchsnged  ticiwts? 

(a)  For  unused  or  partially  used 
tickets  purchased  with  GTRs:  You  must 
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obtain  the  unused  or  partially  used 
ticket  from  the  traveler,  issue  a  form  SF 
1170  "Redemption  of  Unused  Ticket"  to 
the  airline  that  issued  the  ticket, 
maintain  a  suspense  file  to  monitor  the 
airline  refund,  and  record  and  deposit 
the  airhne  refund  upon  receipt.  See  41 
CFR  101-41.210  for  policies  and 
procedures  regarding  the  use  of  the  SF 
1170. 

(b)  For  unused  or  partially  used 
tickets  purchased  under  centrally  billed 
accounts:  You  must  pbtain  the  imused 
ticket  from  the  traveler,  return  it  to  the 
issuing  office  that  furnished  the  airline 
ticket,  obtain  a  receipt  indicating  a 
credit  is  due,  and  confirm  that  the  value 
of  the  unused  ticket  has  been  credited 
to  the  centrally  billed  account. 

(c)  For  exchanged  tickets  purchased 
with  GTRs:  You  must  obtain  the  airline 
refund  application  or  receipt  from  the 
traveler,  maintain  a  suspense  file  to 
monitor  the  airline  refund.  For 
additional  guidance  see  41  CFR  101- 
41.210. 

(d)  For  exchanged  tickets  purchased 
under  centrally  billed  accounts:  You 
must  obtain  the  airline  receipt  from  the 
traveler  showing  a  credit  is  due  the 
agency,  and  ensure  that  the  imused 
portion  of  the  exchanged  ticket  coupon 
is  credited  to  the  centrally  billed 
account. 

PART  301-73— TRAVEL  PROGRAMS 

SubfMTt  A— Qeneral  Rules 

Sec. 

301-73.1    What  are  the  elements  of  the 

Federal  travel  management  program? 
301-73.2    What  are  our  responsibilities 

when  we  participate  in  a  Federal  travel 

management  program?  0 

Subpart  B— Travel  Management  Services 
(TMS) 

301-73.100    Should  we  use  a  travel 

management  service? 
301-73:101    What  are  the  basic  services  that 

should  be  covered  by  a  travel 

arrangement  system? 
301-73^2    Must  we  require  travelers  to  use 

a  traVel  management  system? 
301-73.103    Are  there  any  exceptions  to  this 

requirement? 

Sulipart  C— Contract  Passenger 
Transportation  Servtoes 

301-73.200    Must  we  require  our  employees 
to  use  GSA's  contract  passenger 
transportation  services  program? 

301-73.201    What  method  of  payment  may 
be  used  for  contract  passenger 
transportation  service? 

301-73.202    Can  contract  fares  be  used  for 
personal  travel? 


Sut>part  D— Travel  Payment  System 

Sec. 

301-73.300    What  is  a  travel  payment 

system? 
301-73.301    How  do  we  obtain  travel 

payment  system  services? 

Authority:  5  U.S.C.  5707;  40  U.S.C.  486(c). 
Subpart  A — General  Rules 

Note  to  S  301-73.101:  For  purposes  of  this 
subpart,  GSA  uses  a  "we"  question  when 
referring  to  an  agency,  and  an  "I"  question 
when  referring  to  the  employee. 

1301-73.1    Wlwtaretheelemantaota 
Federal  travel  management  program? 

They  are: 

(a)  Travel  management  services, 
including  electronic  travel  management 
services  and  commercial  travel  agents 
under  contract  to  GSA  or  another 
Federal  agency; 

(b)  Commercial  passenger 
transportation  services  (e.g.  airlines, 
rental  cars,  trains,  and  etc.); 

(c)  Travel  payment  system  services 
such  as  contractor-issued  individually 
billed  cards,  centrally  billed  accounts, 
travelers  checks,  and  automated-teller- 
machine  (ATM)  services. 

S  301-73.2    Whet  are  our  responsibilities  to 
participate  In  a  Federal  travel  management 
progrsm? 

You  must: 

(a)  Ensure  that  you  have  internal 
policies  and  procedures  in  place  to 
govern  use  of  the  program;  and 

(b)  Designate  an  authorized 
representative  to  administer  the 
program. 

Subpart  B — ^Travel  Management 
Services  (TMS) 

S  301-73.100    Should  we  uae  a  travel 
management  service? 

Yes. 

§301-73.101    Whet  ere  tlwbaaicaervices 
that  should  be  covered  by  a  travel 
menagement  system? 

The  travel  management  system 
selected  should,  as  a  minimum  include: 

(a)  The  ability  to  provide  the 
following  as  appropriate  to  the  agency's 
travel  needs: 

(1)  Common  carrier  information  (e.g., 
flight  confirmation  and  seat  assignment; 
compliance  with  the  Fly  America  Act, 
govemmentwide  travel  policies,  and 
contract  city-pair  fares,  electronic 
ticketing  and  ticket  delivery); 

(2)  Lodging  information  (e.g.,  room 
availability  and  confirmation, 
compliance  with  Hotel/Motel  Fire 
Safety  Act,  per  diem  rate  acceptability); 

(3)  Car  rental  information  (e.g. 
availability  of  Government  rate  and 
confirmation  of  reservations). 


(b)  Provide  basic  management 
information,  such  as: 

(1)  Number  of  reservations  by  type  of 
service  (common  carrier;  lodging,  and 
car  rental); 

(2)  Policy  compliance  and  reasons  for 
exceptions; 

(3)  Origin  and  destination  points  of 
common  carrier  use; 

(4)  Destination  points  for  lodging 
accommodations; 

(5)  Number  of  lodging  nights  in 
approved  accommodations; 

(6)  Gty  or  location  where  car  rentals 
are  obtained. 

(7)  Other  tasks,  e.g.,  reconciliation  of 
charges  on  centrally  billed  accoimts, 
processing  ticket  refunds. 

Note  to  S  301-73.101:  The  government  of 
the  District  of  Columbia  is  excluded  from 
collecting  the  data  required  by  the  Hotel/ 
Motel  Fire  Safety  Act,  as  amended. 

§  301-73.102    Must  ws  rsquire  travelera  to 
uae  a  travel  menagement  system? 

Yes,  starting  January  1,  2001,  to 
implement  the  Hotel/Motel  Fire  Safety 
Act,  as  amended  (see  5  U.S.C.  5707c). 
Until  that  time,  you  should  encourage 
your  travelers  to  use  the  travel 
management  system  selected  by  you  for 
all  conuntm  carrier,  lodging,  and  car 
rental  arrangements.  Begirming  January 
1,  2001,  you  must  require  travelers  to 
use  the  travel  management  system 
selected  by  you. 

S301-73.103    Are  there  eny  exoeptiona  to 
this  requlremsnt? 

An  agency  head,  or  his/her  designee, 
may  exempt  certain  types  of  travel 
arrangements  fit)m  the  mandatory  use  of 
the  travel  management  system.  In 
certain  situations,  it  may  be  impractical 
to  make  advance  reservations,  and 
therefore  no  reason  exists  to  use  a  TMS. 

Subpart  C— Contract  Passenger 
Transportation  Services 

§301-73.200    Must  we  require  our 
employees  to  use  QSA's  contract 
paaaenger  tranaportation  aervioea 
program? 

Yes,  if  such  services  are  available  to 
your  agency. 

§301-73.201    Whet  method  of  peyment 
may  be  used  for  contrect  passenger 
transportation  aervice? 

GSA  individual  contractor-issued 
travel  charge  card(s),  or  your  agency 
centrally  billed  or  other  established 
account,  or  a  GTR  (when  no  other  . 
option  is  available  or  feasible). 

§  301  -73.202    Can  contract  fares  be  used 
for  personal  travel? 

No. 


UMI 
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SUBPART  D— TRAVEL  PAYMENT 
SYSTEM 

§301-73.300   What  la  a  travel  piymMit 


A  system  to  facilitate  the  paymMit  of 
official  travel  and  transportation 
expenses  which  includes,  but  is  not 
limited  to: 

(a)  Issuance  and  maintenance  ot 
contractor-issued  individiially  billed 
charge  cards; 

(b)  Establishment  of  centrally  billed 
accoimts  for  the  purchase  of  tjavel  and 
transportation  services:      .  J. 

(c)  Issuance  of  travelers  checks:  and 

(d)  Provisicm  of  automated-teller- 
machine  (ATM)  services  worldwide. 

«30i^73J0l    How  do  we  oM*i  travel 


You  may  participate  in  GSA's  or 
another  FedWal  agency's  travel  payment 
system  services  program  or  you  may 
contract  directly  with  a  travel  payment 
sjrstem  service  if  yova  agency  has 
contracting  authority  and  you  are  not  a 
mandatory  user  of  GSA's  diarge  card 
program. 

Note  to  S  301-73.301:  Under  the  new  GSA 
charge  card  program  effBctive  November  30, 
1998,  it  will  be  your  responsibility  to  select 
the  vendor  that  will  be  most  beneficial  to 
your  agency's  travel  and  transportation 
needs. 

PART  301-74->CONFERENCE 
PLANMNQ 

301-74.1    What  is  a  conHsrence? 
301-74.2    What  are  "conierence  costs"? 
301-74.3    What  are  "conference  attendees' 

travel  costs'? 
301-74.4    What  are  "conference  attendees' 

time  costs"? 
301-74.5    Who  must  authorize  employee 

attendance  at  conferences  and  the 

Government  sponsorship  or  funding,  in 

whole  or  in  pvt,  of  conferences? 
301-74.6    Are  there  any  requirements  for 

sponsoring  or  funding  a  confeieiKe  at  a 

place  of  public  accommodation? 
301-74.7    May  tre  waive  the  requirement? 
301-74.8    What  must  be  included  in  any 

advertisonent  or  application  form  tat 

confierence  attendance? 
301-74.9    What  policies  must  we  establish 

governing  the  selection  of  a  conference 

site? 
301-74.10    What  records  must  we  mnintain 

to  docimient  the  selection  of  a 

conference  site? 
301-74.11    V^t  special  rules  apply  when 

we  conduct  a  confierence  in  me  District 

of  Columbia? 
301-74.12    What  policies  and  procedures 

must  we  establish  to  govern  the  selection 

of  conference  attendees? 
301-74.13    May  we  include  conference 

administrative  costis  in  an  employee's 

per  diem  allowance  payment  for 

attendance  at  a  conference? 


Authority:  5  U.S.C.  5707. 

S  301-74.1    Whatisaeonferanoe? 

A  meeting,  retreat,  seminar, 
symposium  or  event  that  involves 
attendee  travel.  The  term  also  applies  to 
training  activities  that  are  considered  to 
be  conferences  under  5  CFR  410.404. 

1301-74.2   Wlwtara"eonfBranoeooata"T 

Coniisrenoe  costs  arvall  costs  paid  by 
the  government  for  a  conference, 
whether  paid  directly  by  agencies  or 
reimbursed  by  agencies  to  travelers  or 
others  associated  with  the  conference, 
e.g.,  speakere,  contractors,  etc.  Such 
costs  include,  but  are  not  limited  to: 
travel  to  and  from  the  conference, 
groimd  transportation,  lodging,  meals 
and  incidental  costs,  meeting  room  and 
audiovisual  costs,  registration  fiaes, 
speaker  fees,  other  cooference-related 
administrative  floes,  and  the  cost  of 
employees'  time  spmt  at  the  conference 
and  traveling  to  and  from  the 
conference. 

1301-74^   Whl<ra"eonlwence 

"Omfsrence  attendees'  travel  costs" 
are  authorized  tr^psportation  and  per 
diem  expenses  incurred  in  attending  a 
conference  at  Government  expense. 

1301^4.4   What  are  "eonferance 
atundefs'  Uiiie  Luale"T 

"Conference  attendees'  time  costs" 
are  the  costs  of  employee's  time  spent 
at  a  conference  (including  en  route 
travel  time  diuing  normal  duty  hours). 

1301-^743   Whoffluatauthortaeempleyae 
I  ataomeranoea  and  the 
wnaoraMp  Of  nindHiQ.  In 
whole  or  In  oart.  of  confarHieaa? 

A  senior  agency  official,  other  than 
attendee. 

1301-74.6   Ara  there  any  raquirementa  for 
^MMieonng  or  lunoHig  a  connrenoe  ai  a 
place  of  pubHc  acconwnodadoo? 

Yes.  When  you  sponsor  or  fund,  in 
whole  or  in  part,  a  conference  at  a  place 
of  public  accommodation  in  the  U.S.. 
you  must  use  a  FEMA  approved 
accommodation,  except  as  provided  in 
§  301-74.7  of  this  subpart  This 
provision  also  applies: 

(a)  To  the  government  of  the  District 
of  Columbia  only  when  it  expends 
Federal  funds  for  a  conference;  and 

(b)  To  a  non  Federal  entity  to  which 
Government  funds  are  provided  for  the 
conference. 

S301-74.7   MaywawriwatharaquirenMnt? 
Yes,  if  the  head  of  your  agency  makes 
a  written  determination  on  an 
individual  case  basis  that  waiver  of  the 
requirement  to  use  FEMA  approved 
accommodation  is  necessary  in  the 


public  interest  for  a  particular  event. 
Your  agency  head  may  delegate  this 
waiver  authority  to  a  smior  agency 
official  who  is  given  all  authcnity  with 
respect  to  conferences  sponsored  or 
funded,  in  whole  or  in  part,  by  your 
agency. 

t301-74J   What  mual  be  Included  In  any 
advertlaenient  or  appHcailon  fom  for 


Any  advertisement  or  application  for 
attendance  at  the  conference  must 
include  notice  that  agencies  are 
prohibited  from  using  a  non-FEMA 
approved  place  of  public 
accommodation  for  conferences.  In 
addition,  any  executive  agency  as 
defined  in  5  U.S.C.  105  shall  notify  all 
non-federal  entities  to  which  it  provides 
federal  funds  of  this  prohibition. 

I301-74J   WhatpoHclaamualwa 
ealiMlah  MMMrnkM  Ma  adaelkMi  of  a 
conference  alfe? 

You  must  establish  policies  that  will: 

(a)  Minimize  conference 
administrative  costs,  conference 
attendees'  travel  costs,  and  conference 
attendees'  time  costs;  and 

(b)  Maximize  the  use  of  Govenunent- 
owned  or  Government  provided 
conference  fecihties  as  much  as 
possible. 

(c)  Identify  opportunities  to  save  costs 
in  selecting  a  particular  conference  site 
(e.g.,  through  the  availability  of 
attractive  and  competitive  rates  during 
the  off-season  at  a  site  having  seasonal 
rates). 

1301-74.10   Whalreeordamuatwe 
nwHnMi  lo  ODCunMni  vw  eewcaon  ov  a 
conference  aner 

For  eech  ccmferenceyou  sponsor  or 
fond,  in  whole  or  in  part,  that  involves 
travel  by  30  or  more  employees,  you 
must  maintain  a  record  of  the  cost  of 
eech  alternative  confiarence  site.  You 
must  make  these  records  available  for 
inspection  by  your  Office  of  the 
Inspector  General  or  other  interested 
parties. 

1301-74.11    What  epedalnilaa  apply  when 
we  conduct  a  confMwioa  InttM  Dtetriet  of 
ColumMaT 

(a)  Inaddition  to  the  general  rules 
provided  in  §  301-74.6,  the  following 
special  rules  apply: 

(1)  You  may  not  direcUy  procure 
lodging  fedlities  in  the  District  of 
Columbia  without  specific  authorization 
and  appropriation  from  Congress  (see  40 
U.S.C.  34);  and 

(2)  Any  short-teim  conference 
meeting  space  you  obtain  in  the  District 
of  Coliunbia  must  be  prociued  under  41 
CFR  101-17.101-4. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  do  not  prohibit  payment  of 
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per  diam  to  an  employee  authorized  to 
obtain  lodging  in  the  District  of 
Columbia  while  performing  official 
business  travel. 

1301-74.12    Whet  policies  and  procadurM 
must  ws  sstablM)  to  govern  the  selection 
of  conference  attendees? 

You  must  establish  polices  that 
reduce  the  overall  cost  of  attending  a 
conference.  The  policies  and  procedures 
must: 

(a)  Limit  your  agency's  representation 
to  the  minimum  number  of  attendees 
necessary  to  accompUsh  your  agency's 
mission;  and 

(b)  Provide  for  the  consideration  of 
travel  expenses  when  selecting 
attendees. 

1301-74.13    May  we  Include  conference 
administrative  costs  In  sn  employee's  per 
diem  sllowance  payment  for  sttsndance  at 
aconfsranca? 

No.  Per  diem  is  intended  only  to 
reimburse  the  attendee's  subsistence 
expenses.  You  must  pay  conference 
administrative  costs  separately. 

PART  301-75— PRE-EMPLOYMENT 
INTERVIEW  TRAVEL 

Subpart  A— Oensral  Rules 

301-75. 1    What  is  the  purpose  of  the 

allowance  for  pre-employment  interview 

travel  expenses? 
301-75.2    May  we  pay  pre-employment 

interview  travel  expenses? 
301-75.3    What  governing  policies  and 

procedures  must  we  establish  related  to 

pre-employment  interview  travel? 
301-75.4    What  other  responsibilities  do  we 

have  for  pre  -enfployment  interview 

travel? 

Subpart  B— Travel  Expenses 

Sec. 

301-75.100    Must  we  pay  all  of  the 

interviewee's  pre-employment  interview 

travel  expenses? 
301-75.101    What  pre-employment 

interview  travel  expenses  may  we  pay? 
301-75.102    What  pre-employment 

interview  travel  expenses  are  not 

payable? 
301-75.103    What  are  our  responsibilities 

when  we  authorize  an  interviewee  to  use 

common  carrier  transportation  to 

perform  pre-employment  interview 

travel? 

Subpart  C— Obtaining  Travel  Services 
and  Claiming  Reimburaement 

301-75.200    How  will  we  pay  for  pre- 
employment  interviewee  travel 
expenses? 

301-75.201    May  we  allow  the  interviewee 
to  use  individual 


Government  contractor-issued  charge 
cards  for  pre-employment  interview 
travel? 
301-75. 202    What  must  we  do  if  the 

interviewee  exchanges  the  ticket  he  or 

she  has  been  issued? 
301-75.203    May  we  provide  the 

interviewee  with  a  travel  advance? 
301-75.204    May  we  use  Government 

contract  issued  travelers  checks  to  pay 

for  the  interviewee's  travel  expenses? 
301-75.205    Is  the  interviewee  required  to 

submit  a  travel  claim  to  us? 
Authority:  5  U.S.C  5707. 

Subpart  A— General  Rules 

Sec. 

§301-75.1    Wtiat  Is  the  purpose  of  tlw 
allowancs  for  prs-«mployment  Intsrvlsw 
travel  expenses? 

To  help  you  recruit  highly  qualified 
individuals. 

§  301  -75.2    May  ws  pay  pre-employmsnt 
Interview  travel  expenses? 

Yes,  if  you  determine  it  is  in  the  best 
interest  of  the  Government  to  do  so. 
However,  pre-employment  travel 
expenses  may  not  be  authorized  to  offset 
or  defray  other  expenses  not  allowable 
imder  this  subpart.      * 

§301-75.3    What  governing  polKiles  snd 
procedures  must  we  estsMlsh  related  to 
pre-employment  Interview  travel? 

You  must  establish  policies  and 
procedures  governing; 

(a)  When  you  will  pay  pre- 
employment  interview  travel  expenses, 
including  the  criteria  for  determining 
which  individuals  or  positions  qualify 
for  payment  of  such  expenses; 

(b)  Who  will  determine,  in  each 
individual  case,  that  a  person  qualifies 
for  pre-employment  interview  travel 
expenses;  and 

(c)  Who  will  determine  what  expenses 
you  will  pay  for  each  individual 
interviewee. 

§  301  -75.4    What  other  responsitMIWes  do 
we  have  for  pre-employment  Interview 
travel? 
You  must: 

(a)  Provide  your  interviewees  with  a 
list  of  FEMA  approved  accommodations 
in  the  vicinity  of  the  interview,  and 
encourage  them  to  stay  in  an  approved 
accommodation; 

(b)  Inform  the  interviewee  that  he  or 
she  is  responsible  for  excess  cost  and 
any  additional  expenses  that  he  or  she 
incurs  for  personal  preference  or 
convenience; 

(c)  Inform  the  interviewee  that  the 
Government  will  not  pay  for  excess 
costs  resulting  from  circuitous  routes, 
delays,  or  liixiiry  accommodations  or 
services  unnecessary  or  unjustified  in 
the  performance  of  official  business; 


(d)  Assist  the  intervifnwee  in  snjiann^ 
the  travel  claim:  -  -        t"  j :    v 

(e)  Provide  the  interviewee  witti 
instructions  on  how  to  submit  the  claim; 
and 

(f)  Inform  the  interviewee  that  he  or 
she  may  subject  himself  or  herself  to 
criminal  penalties  if  he  or  she 
knowingly  presents  a  false,  fictitious,  or 
fraudulent  travel  claim  18  U.S.C  287 
and  1001. 

Subpart  B—TravaTExpanaaa 

§301-75.100   Muet  we  pay  all  of  the 
intervlewee'e  pre  employment  Interview 
travel  expenses? 

If  you  decide  to  pay  the  interviewee 
per  diem  or  common  carrier 
transportation  costs,  you  must  pay  the 
full  amount  of  such  cost  to  which  the 
interviewee  would  be  entitled  if  the 
interviewee  were  a  Government 
employee  traveling  on  official  business. 

§  301-75.101    Wlwt  pre-employment 
interview  travel  expeneee  mey  ws  pey? 

You  may  pay  the  following  expenses: 

(a)  Transportation  expenses  as 
provided  in  part  301-10  of  this  chapter; 

(b)  Per  diem  expenses  as  provided  in 
part  301-11  of  this  chapter; 

(c)  Miscellaneous  expenses  as 
provided  in  part  301-12  of  this  chapter; 
and 

(d)  Travel  expenses  of  an  individual 
with  a  disability  or  special  need  as 
provided  in  part  301-13  of  this  chapter. 

§301-75.102    What  pre-employment 
interview  travel  expeneee  ere  not  payable? 

You  may  not  pay  expenses  for 

(a)  Use  of  communication  services  for 
purposes  other  than  communication 
directly  related  to  travel  arrangement  for 
the  Government  interview. 

(b)  Hire  of  a  room  at  a  hotel  or  other 
place  to  transact  official  business. 

§301-75.103    What  are  our  responsibilities 
when  we  authorize  an  interviewee  to  use 
common  carrier  transportation  to  perform 
pre-employment  interview  travel? 

You  must  provide  the  interviewee 
with  one  of  the  following:    1(a)  A 
common  carrier  ticket; 

(b)AGTR;or 

(c)  A  point  of  contact  with  your  travel 
management  center  to  arrange  the 
common  carrier  transportation.  In  this 
instance,  you  must  notify  the  travel 
management  center  that  the  interviewee 
is  authorized  to  receive  a  ticket  for  the 
trip; 

(d)  Written  instructions  explaining 
your  procedures  and  the  liability  of  the 
interviewee  for  controlling  and 
accoimting  for  passenger  transportation 
docimients,  if  common  carrier 
transportation  is  required; 
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(e)  A  credit/refund  address  for  any 
common  carrier  transportation  provided 
for  unused  government  furnished 
tickets, 


Subpart  C— Obtaining  Traval  Swvioaa 
and  Claiming-RaimbMraamant 

f301-75wZ00    Howwillwapayforpra> 
empioyment  Interview—  travl  expin— «? 


For 


Common  carrier  transportation  expenses  other 

than  local  transportation. 
Other  expenses „ 


You  will 


Bill  the  expenses  to  a  centrally  txKed  or  other  agency  established  aooount  or  provide  the  trav- 
eler with  a  GTR  when  no  other  option  is  avaitat>le  or  feasible. 

Require  peyment  by  the  interviewee  and  reimburse  the  interviewee  for  aHowabte  travel  ex- 
penses upon  submission  and  approval  o(  his  or  her  travel  ctaim. 


1301-78.201    Mey  we  allow  the  Interviewee    |301-^7S.20e   What  must  we  do  If  the 
to  use  IndMduil  Ooveewment  contractor-        Interviewee  eKctawo»»the  tietottie^  ehe 
leauetf  charge  carda  for  pre-employment         haabeenlaaued? 


No. 

If 

You  will  infomi  the  traveler 

The  new  ticket  is  more  expensive  than  the  tick- 
et you  provided. 

The  new  ticket  is  less  expensive  than  the  ticket 
youprovkied. 

Thtrt  he  or  she  must  pay  the  difference  using  personal  funds  and  he  or  she  win  not  receive  re- 
imbursement tor  the  extra  amount. 

ProvkJe  the  interwewee  with  a  aedit^refund  address  by  attaching  a  copy  of  the  GTR,  or  some 
other  document  containvig  this  infonnatnrr,  to  either  the  ticket  or  the  travel  authorizatnn  as 
provkJed  in  41  CFR  101-41.210. 

S  301-75.203    May^weprovMethe 
Interviewee  wNh  a  travel  advar>ce? 

No. 


f  301—75.205    la  tl»  Interviewee  reaulced.to    receive  reim^u'sement  for  pre- 
submlt  a  travelclabn  to  ua?  employment  interview  travel  expense. 


No.  Only  if  the  interviewee  wants  to  3.  Appendix  C  and  D  are  added  to 

1301-75.204    May  we  uae  Qovamment  be  reimbursed,  then  he  or  she  must  Chapter  301  to  read  as  follows: 

contract  laeoed  travelers  ettecfcalo  pay  for      submit  a  travel  claim  in  accordance 
the  Interviewee's  travahexpefwas?  with  your  agency  procedures  in  order  to 

No. 


Appendix  C  to  Chapter  301— Standard  Data  Elements  for  Federal  Travel  [Traveler  Identification] 

Groupname 

Data  elements 

Description 

Travel  Authorteatton 

Emptoyee  Name „ 

Emptoyee  Identificatkm 

Authorizatk>n  Number 

First   Name,   Mkkfle    Initiat,    Last 
Name. 

Assigned  by  the  appropriate  offk». 

Agency  gukJelines  may  specify  the  order,  e.g.,  last  name  firsL 

Must  use  a  number,  e.g.,  SSN,  vendor  number,  or  other  number  that 
identifies  the  emptoyee. 

Travel  Purpose  Identifier 

Site  visit 

Informatkm  meeting 
Training  attendance 
Speech  or  presentatkxi 
Conference  attendance 
RekKntkHl 

Same  as  change  of  official  statton. 

Month,  Day,  Year  accordvig  to  agency  guidelmes. 

Travel  within  Continental  (Jnitcwl  !%tatn« 

Travel  Period „ 

Travel  Tyoe 

Entitlement  travel. 

Start  Date,  End  Date 

CONUS/Domesfw „. 

OCONUS/Domestic 

Travel  within  noncontiguous  United  Stsrtes. 

Travel  to  other  countries. 

Identifies  leave  type  as  the  reason  for  an  interruption  of  per  diem  enti- 
tlement. 

Either  the  corporate  limits  of  city/town  or  the  reservatton,  station,  es- 
tablished area  where  stationed. 

The  geographical  tocatton  where  emptoyee  resides,  if  different  from 
offkaal  duty  statton. 

Direct  deposit  via  electrorric  funds  transfer. 

The  tocatton  designated  by  the  traveler  based  on  agency  gukJelines. 

Leave  Indicator 

Foreign _ 

Annual,  Sfck.  Other 

Official  Duty  Station  

City,  State.  Zip „.. 

State,  Zip _ 

EFT „ 

Treasury  Check 

Imprest  Fund 

Street  Address,  City,  State,  Zip  ..... 

ReskJence  City _.. 

Payment  Mettiod 

MaHino  Address 
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Standard  Data  Elements  for  Federal  Travel 

(Commercial  Transportation  Inlormotion] 


Group  name 


Transportation  Payment 
Method  Indicator  


Transportation  Payment  Identifica- 
tion Numt)er. 

Transportation  Method  Indicator  .... 
Local  Transportation  Indicator  


Data  elements 


GTR  ....„ 

Central  BilKng  Account  

Government  Charge  Card 

Cash 

Payment  ID  Number 


Air  (Premium  Class)  

Air  (Non-premium  Class) 
Non-contract  Air,  Train,  Other 
POV,  Car  rental,  Taxi,  Other  .. 


Description 


Method  employee  used  to  purchase  transportation  tickets. 

U.  S.  Government  Transportation  Request. 

A  Contractor  centraBy  l)iHed  account. 

In  accordance  with  and  as  provided  by  agency  guidelir»e8. 

A  number  that  identifies  the  payment  tor  the  transportation  tickets,  ac- 
cording to  agency  guidelines,  e.g.,  GTR  number.  Govt  credit  card 
number. 

Common  carrier  used  as  transportation  to  TDY  location. 


4dentifies  local  transportation  used  while  on  TDY. 


Travel  Expense  Information 

[Standard  Data  Elements  for  Federal  Travel] 


Group  name 


Per  Diem 


Travel  Advance 


Subsistence 


Transportation  Method  Cost 


Data  elements 


Total  Number  of  Days 


Total  Amount  Claimed 

Lodging,  Meals  &  Incidentals. 
Advance  Outstanding  


Remaining  Balance . 
Actual  Days 


Total  Actual  AnKXjnt 


Air  (Premium  Class) 


Local  Transportation 


Constructive  cost 

Reclaim  

Total  Claim 


Air  (Non-premium  dass)  Non-con- 
trac*  Air,  Train. 

Other '- 

POV  mileage 

POV  mileage  expense 

Car  rental.  Taxis,  Other. 
Constructive  cost 


Description 


Reclaim  amount 
Total  daim  


The  number  of  days  traveler  claims  to  be  on  per  diem  status,  for  each 

offidal  travel  location. 
The  amount  of  ntoney  traveler  claims  as  per  diem  expense. 

The  amount  of  travel  advance  outstanding,  when  the  employee  files 
the  travel  daim. 

The  amount  of  the  travel  advance  that  remains  outstanding. 

Total  number  of  days  the  employee  charged  actual  subsistence  ex- 
penses. 

The  number  of  days  must  be  expressed  as  a  whole  number. 

Total  amount  of  actual  subsistence  expenses  claimed  as  authorized. 
Actual  subsistence  rate,  per  day,  may  not  exceed  the  nriaximum 
subsistence  expense  rate  established  for  official  travel  by  the  Fed- 
eral Travel  Regulation. 

The  amount  of  money  the  transportation  actually  cost  the  traveler,  en- 
tered according  to  method  of  transportation. 


Bus  or  other  fonn  of  transportation. 
Total  number  of  miles  driven  in  POV. 

Total  amount  daimed  as  authorized  based  on  mileage  rate.  Different 
mileage  rates  apply  based  on  type  and  use  of  the  POC. 

The  difference  between  the  amount  authorized  to  spend  versus  the 
amount  claimed. 

An  amount  of  money  previously  denied  as  reimbursement  for  which 
additional  justification  is  now  provided. 

The  sum  of  the  amount  of  money  claimed  for  per  diem,  actual  sub- 
sistence, mileage,  transportation  method  cost,  and  other  expenses. 


STANDARD  DATA  ELEMENTS  FOR  FEDERAL  TRAVEL 
[Accounting  &  Certification] 


Group  name 


Accounting  Classification  

Non-Federal  Source  Indicator 


Non-Federal      Source      Payment 

Method. 
Signature/Date  Fields 


Data  elements 


Accounting  Code  

Per  Diem,  Subsistence,  Transpor- 
tation. 
Check,  EFT,  Payment  "in-kind"  .... 


Claimant  Signature 


Date  

Claimant  Signature 


Description 


Date  

Approving  Offk^r  Signature 


Date 


Agency  accounting  code. 

Indicates  the  type  of  travel  expense(s)  pakJ,  in  part  or  totaNy,  by  a 
non-Federal  source. 

Total  payment  provkled  by  non-Federal  source  according  to  method 
of  payment. 

Traveler's  signature,  or  digital  representation.  The  signature  signifies 
the  traveler  read  the  "fraudulent  daimyresponsibility"  statement. 

Date  traveler  signed  "fraudulent  daim/responsibility"  statement. 

Traveler's  signature,  or  digital  representation.  The  signature  signifies 
the  traveler  read  the  "Privacy  Act"  statement. 

Date  traveler  signed  "Privacy  Act"  statement. 

Approving  Officer's  signature,  or  digital  representation.  The  signature 
signifies  the  travel  daim  is  approved  for  payment  based  on  author- 
ized travel. 

Date  Approving  Officer  approved  and  signed  the  travel  claim. 
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Standard  Data  Elements  for  Federal  Travel— Continued 

(Aooounting  &  Certification] 


Group  name 


Data  eiemants 


Certifying  Officer  Signature 
Date  „ 


Description 


Certifying  Officer's  signature,  or  digital  representation.  The  signature 
signifies  the  travel  daim  is  certified  correct  and  proper  for  payment 
Date  Certifying  Officer  signed  ttie  travel  daim. 


NolK  Agencies  must  ensure  ttiat  a  purpose  code  is  captured  for  those  individuais  traveling  under  unlimited  open  authorizations. 


APPENDK  D  TO  (3IAPTER  301— 
GLOSSARY  OF  ACRONYMS 

ATM:  Automated  Teller  Machine 
CFR:  Code  of  Federal  Regulations 
CMTR:  Combined  Marginal  Tax  Rate 
OONUS:  Continental  United  States 
CSRS:  Civil  Service  Retirement  System    . 
DOD:  Department  of  Defense 
DO):  Deportment  of  Justice 
DSSR:  Department  of  State  Standardized 

Regulations 
FAM:  Fcxeign  ASsiirs  Manual 
FEMA:  Federal  Emergency  Management 

Agency 
FERS:  Federal  Employees  Retirement  System 
FHA:  Federal  Housing  Administration 
FOB:  Free  On  Board 
FTR:  Federal  Travel  Regulation 
FTS:  Federal  Telecommunications  System 
GAO:  General  Accounting  OfBce 
GBL:  Government  Bill  of  Lading 


GEBAT:  Government  Excess  Baggage 

Authorization  Ticket 
GOCO:  Government  Owned  Contractor 

Operated 
GPO:  Government  Printing  Office 
GSA:  General  Services  Administration 
GTR:  Government  Transportation  Request 
IRC  Internal  Revenue  Code 
IRS:  Internal  Revenue  Service 
JFTR:  Joint  Federal  Travel  Regulations 
MftlE:  Meals  and  Incidental  &cpenses 
M&O:  Management  and  Operating 
MOU:  Memorandiun  of  Understanding 
MTR:  Marginal  Tax  Rate 
NIST:  National  Institute  of  Standards  and 

Technology 
OCC»«nJS:  Outside  the  Continental  United 

States 
OGE:  Office  of  Government  Ethics 
OMB:  Office  of  Management  and  Budget 
PCS:  Permanent  Change  of  Station 
PDS:  Permanent  Duty  Station 
PIN:  Personal  Identification  Number 


POV:  Privately  Owmed  Vehicle 
PTA:  Prepaid  Ticket  Advice 
PDTATAC:  Per  Diem.  Travel  and 

Transportation  Allowance  Committee 
QftA:  Question  and  Answer 
RTT:  Relocation  Income  Tax 
SES:  Senior  Executive  Service 
TCS:  Temporary  Change  of  Station 
TDY:  Temporary  Duty 
TMC:  Travel  Management  Center 
TMS:  Travel  Management  System 
TQSE:  Temporary  Quarters  Subsistence 

Expenses 
U.S.C:  United  States  Code 
VA:  Department  of  Veterans  Affeirs 
WAE:  When  Actually  Employed 
WTA:  Withholding  Tax  Allowance 

Dated:  March  19, 1998. 
David  J.  Barram, 
Administrator  of  General  Services. 
{FR  Doc  9S-7725  Filed  3-31-98;  8:45  am) 
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Employment  and  Training  Administration 
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DEPARTMENT  OF  LABOR 

Employment  and  Tiaining 
Adminlatration 

20  CFR  Part  646 

RIN  120S-AB16 

Indian  and  Native  American  Welfare- 
To-Worfc  Qranta  Program 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Interim  final  rule. 

summary:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  hereby  publishes 
this  Interim  Final  Rule  to  implement  the 
provisions  of  the  Indian  and  Native 
American  Welfare-to-Work  Program 
(hereinafter  referred  to  as  "INA  WtW") 
authorized  under  section  412(a)(3)  of 
the  Social  Security  Act  ("the  Act"),  as 
amended  by  Public  Law  104-193,  the 
Personal  Responsibility  and  Work 
Opportunities  Reconciliation  Act  of 
1996.  and  by  title  V,  section  5001(c)  of 
Public  Law  105-33.  The  Balanced 
Budget  Act  of  1997.  The  statute 
authorizes  the  Department  of  Labor  to 
provide  INA  WtW  grants  to  tribes  for 
transitional  employment  assistance  to 
move  hard-to-employ  welfare  recipients 
with  significant  employment  barriers 
into  unsubsidized  jobs  offering  long- 
term  employment  opportunities.  These 
grants  will  provide  many  welfare 
recipients  with  the  job  placement 
services,  transitional  employment,  and 
job  retention  and  supportive  services 
they  need  to  make  the  successful 
progression  into  long-term  unsubsidized 
employment  and  economic  self- 
sufficiency. 

DATES:  This  rule  will  be  effective  on 
April  1. 1998.  However,  affected  parties 
do  not  have  to  comply  with  the 
information  collection  requirements 
(ICR)  in  §646.705  (reporting 
requirements  for  the  INA  WtW  program) 
until  DOL  publishes  in  the  Federal 
Register  the  Control  Number(s)  assigned 
by  the  Office  of  Management  and 
Budget  (0MB).  Publication  of  the 
Control  NumbeKs)  notifies  the  public 
that  0MB  has  approved  this  ICR  under 
the  Paperwork  Reduction  Act  of  1995. 
Written  or  electronic  comments  are 
invited  on  this  Interim  Final  Rule.  All 
written  or  electronic  comments 
submitted  on  or  before  June  1, 1998, 
will  be  considered.  Appropriate  changes 
to  the  regulations  will  be  made  when 
the  Final  Rule  is  published  which 
adopts  this  interim  rule  as  final. 
ADDRESSES:  Written  comments  shall  be 
submitted  to  the  Assistant  Secretary  for 
Employment  and  Training,  Employment 


and  Training  Administration,  U.S. 
Department  of  Labor,  Room  N-4641, 
200  Constitution  Avenue  NW.,  -     - 
Washington,  D.C.  20210,  Attention: 
Anna  W.  Goddard,  Director,  Office  of 
National  Programs.  Commenters 
wishing  acknowledgment  of  receipt  of 
their  comments  shall  submit  them  by 
certified  mail,  retiun  receipt  requested. 
Commenters  may  transmit  written 
comments  of  ten  (10)  or  fewtf  pages  by 
facsimile  to  (202)  219-6338,  and^en 
must  submit  these  comments  in  writing 
to  the  Assistant  Secretary  at  the  address 
cited  above. 

Comments  received  will  be  available 
for  public  inspection  and  coloring 
during  normal  business  hours  aft  the 
Office  of  National  Programs,  U.S. 
Department  of  Labor,  200  Qmstitution 
Avenue  N.W.,  Room  NM641, 
Washington,  D.C.  20210.  Persons  who 
need  assistance  to  review  the  comments 
will  be  provided  with  appropriate^aids 
such  as  readers  or  print  magnifiers.  To 
schedule  an  appointment,  call  (202) 
219-5500  (VOICE)  or  (202)  326-2577 
(TDD). 

Copies  of  this  Interim  Final  Rule  are 
available  on  computer  disk  or  in  a  large- 
type  edition  which  may  be  obtained  at 
the  above  address.  They  are  also 
available  at  our  web  site  at 
www.wdsc.org/dinap.  Any  comments 
on  this  Interim  Final  Rule  may  also  be 
addressed  to  that  web  site. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  M.  Dowd,  Chief,  Division  of 
Indian  and  Native  American  Programs, 
Office  of  National  Programs, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Rodm  N-4641,  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20210. 
Telephone:  (202)  219-8502  ext 
119(V0ICE)  or  (202)  326-2577{TDD) 
(these  are  not  toll-free  numbers). 
SUPPLEMSITARY  INFORMATION: 

(1)  Background 

On  August  5, 1997,  the  President 
signed  the  Balanced  Budget  Act  of  1997. 
This  legislation  amended  certain 
Temporary  Assistance  to  Needy 
Families  (TANF)  provisions  of  the 
Social  Security  Act  and  authorized  the 
Secretary  of  Labor  to  provide  Welfare- 
to-Work  (WtW)  grants  to  States,  local 
communities,  and  Indian  tribes  for 
transitional  employment  assistance  to 
move  hard  to  employ  TANF  recipients 
into  unsubsidized  jobs  and  economic 
self-sufficiency. 

The  transitional  nature  ofthe  WtW 
program  is  indicated  clearly  by  section 
403(a)(5)(C)(vii)  of  the  Act,  whidi 
provides  that  grant  funds  not  expended 
within  3  years  after  the  date  the  funds 


are  provided  must  be  remitted  to  the 
Secretary  of  Labor.  Pursuant  to 
Secretary  of  Labor's  Order  No.  4-75,  the 
Assistant  Secretary  for  Employment  and 
Training  has  been  delegated 
responsibility  to  carry  out  WtW  policies, 
programs,  and  activities  for  the 
Seoretary  of  Labor. 

The  regulatory  text  of  this  Interim 
Final  Rule  adhwes  closely  to  the 
pertinent  INA  WtW  statutory  language 
and  was  written  in  coordination  with 
the  existing  regulatory  provisions  of 
section  401  of  the  Job  Training 
Partnership  Act  (JTPA),  the  primary 
employment  and  training  program 
operated  by  tribes  and  Alaska  Native 
entities.  The  Chronology  Section  of  the 
Preamble  addresses  the  limited 
instances  in  which  regulations 
implementing  the  INA  WtW  statute 
reflect  policy  decisions  by  ETA's 
Division  of  bidian  and  Native  American 
Programs  (DINAP),  which  will  have 
day-to-day  programmatic  responsibility 
for  the  INA  WtW  Program.  Interested 
parties  who  believe  that  more 
explanation  of  the  regulatory  text  is 
needed  are  encouraged  to  submit  their 
suggestions  during  the  60-day  comment 
period. 

(2)  Chronology 

The  Department's  strategy  for  program 
implementaticHi  places  as  little 
additional  administrative  burden  on  the 
service  providers  and  clients  as 
possible.  In  order  to  do  so  in  an  effective 
manner,  the  Department  consulted  with 
individual  tribal  representatives  to 
obtain  their  input  concerning  various 
aspects  of  the  INA  WtW  program 
implementation  process.  Moreover,  this 
rulemaking  exercise  was  undertaken 
with  certain  assumptions  and 
preferences  in  place.  These  assumptions 
and  preferences  are  as  follows: 

(1)  The  first  and  most  important 
principle  was  one  of  simplicity — make 
the  rules  and  regulations  as  easy  to  read 
and  imderstand  as  possible  so  that 
valuable  staff  time  can  be  spent  in 
providing  client  services; 

(2)  Where  possible,  the  Act  has  been 
cross-referenced  rather  than 
paraphrased — a  full-text  "annotated 
version"  with  actual  Act  language  will 
be  published  later  for  reference  and  staff 
training  purposes; 

(3)  We  decided  to  define  only  those 
elements  such  as  "poor  work  history", 
"poor  reading  and  mathematics  skills", 
and  "substantial  services"  which  are 
imdefined  in  the  Act,  and  which  must 
be  further  defined  for  proper  program 
operation; 

(4)  We  also  decided  to  keep  details  in 
these  regulations  to  a  minimum.  We 
merely  refer  to  DOL-implemented 
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policies  and  procedures  in  the  most 
general  of  terms,  or  refer  to  future 
administrative  issuances,  such  as  Jar 
closeout; 

(5)  In  recognition  of  tribal  self- 
determination  and  the  govemment-to- 
govemmentrelationship,  the  issues 
raised  and  the  recommendations  made 
by  those  individual  tribal  members 
attending  a  two-day.  meeting  on  August 
27-28, 1997  in  Washington.  D.C.  have 
been  considered: 

(6)  Realizing  that  there  were  relatively 
Sbw  tribes  with  approved  TANF  plans  in 
August  of  1997,  it  was  agreed  that  INA 
WtW  grant  redpifnts  will  need  to 
establish  woridng  relationships  with 
State  welfare  agencies  to  get  referrals 
and  to  obtain  AFDC/TANF  data  for 
future  funding  formula  allotments; 

(7)  We  have  endeavored  to  make  INA 
WtW  implementation  procedures  as 
simple  as  possible.  They  conform  to 
exiting  DCHVETA  grant  processing 
practices  to  the  maximum  extent 
allowable  by  law;  and 

(8)  We  have  decided,  given  the 
precedents  set  under  the  JTPA  program 
and  the  recognized  difficulties  facing 
tribes  attempting  to  start-up  and  operate 
INA  WtW  programs,  that  it  would  be 
more  efficient  and  effective  to  allow 
INA  WtW  grantees  to  spend  up  to 
twenty  percent  (20%)  of  their  grant 
funds  on  administrative  costs. 
Therefore,  the  Secretary  has  exercised 
the  waiver  authority  provided  under 
section  412(a)(3)(C)(ii)  to  modify  the 
fifteen  percent  (15%)  administrative 
cost  limit  provided  by  section  404(b)(1) 
of  the  Act. 

In  formulating  these  regulations,  we 
have  consistently  applied  the  above- 
stated  principles  in  consultation  with 
our  tribal  partners. 

(3)  Characteristics  Associated  With  . 
Long-Term  Welfare  Dependence 

Section  403(a)(5)(C)(iii)(I)  of  the  Act 
states  that  an  individual  must  have 
characteristics  associated  with  long- 
term  welfare  dependence,  such  as 
having  dropped  out  of  school,  teenage 
pregnancy,  or  having  a  poor  work 
history.  We  are  interpreting  "associated 
with"  to  include  characteristics 
"predictive  of  long-term  welfare 
dependence.  In  order  to  facilitate 
coordination  at  the  grantee  level,  we 
will  not  further  define  the 
characteristics  associated  with  long- 
term  welfare  dependence.  It  is  likely 
that  the  TANF  assessment  may  identify 
the  above-noted  characteristics,  and  we 
do  not  want  to  require  further 
assessment  for  the  purposes  of 
establishing  eligibility  where  it  is  not 
needed.  Moreover,  these  regulations 
interpret  the  statutory  phrase  "such  as" 


to  mean  that,  in  addition  to  the 
characteristics  listed  in  the  statute,  the 
INA  WtW  grantee  may  designate  other 
'.characteristics  associated  with,  or 
predictive  of,  long-term  welfare 
dependence,  including  having  a 
disability.  In  order  to  provide  the 
grantees  with  flexibility  to  design  their 
INA  WtW  programs  to  support  the  goals 
of  overall  assistance  for  welfare 
recipients,  we  are  not  imposing  any 
further  restrictions  in  this  area. 
However,  INA  WtW  grantees  are 
required  to  formulate  their  own 
definition  of  "long-term  welfare 
dependence"  and  describe  that 
definition  to  the  Department  in  their  FY 
1999  INA  WtW  plans. 

(4)  Funding  Formula 

The  work  group  which  met  in 
Washington  in  August,  1997,  agreed  that 
formula  funding  is  desirable  because  it 
is  the  most  objective  method  of  funding 
allocation,  and  because  formida-fimded 
employment  programs  are  eligible  for 
inclusion  in  me  consolidation 
demonstration  authorized  in  Public  Law 
102-477.  In  FY  1998.  two  fimding 
formulas  will  be  used.  The  first  formula, 
for  the  TANF  and  Native  Employment 
Works  (NEW)  tribes,  will  be  based  on 
welfare  caseload  data;  the  second 
formula,  for  the  "substantial  services" 
tribes,  will  be  based  on  FY  1990  Census 
data. 

The  work  group  recommended  one 
FY  1999  funding  formula,  based  on 
AFDC/TANF  data,  to  allocate  second- 
year  funds  to  FY  1998  INA  WtW 
graiHees.  As  a  result,  the  "substantial 
services"  tribes  receiving  FY  1998  INA 
WtW  grants  will  be  required  to  obtain 
State-negotiated  AFDC/TANF  counts  for 
their  WtW  service  areas  prior  to  the 
formula  allocation  of  FY  1999  funds.  In 
addition,  tribes  or  consortia  who  qualify 
imder  the  "substantial  services"  criteria 
for  the  first  time  in  FY  1999  will  have 
their  INA  WtW  grant  allotments  based 
on  1990  Census  data,  unless  they  submit 
State-negotiated  AFDC/TANF  counts 
with  their  grant  applications. 

Whether  funds  are  distributed  using 
AFDC/TANF  data  or  1990  Census  data, 
each  tribe  will  receive  a  formula 
allocation  that  represents  its  share  of  the 
national  total.  For  example,  if  a  tribe  has 
.0002315  percent  of  the  total  Indian/ 
Native  American  adults  in  poverty  on 
reservations  nationwide,  then  that  tribe 
receives  .0002315  percent  of  the  total 
available  resources  for  the  funding 
period. 

Regulatory  Impact 

This  Interim  Final  Rule,  among  other 
things,  implements  statutory 
requirements  under  section  412(a)(3)  of 


the  Social  Secimty  Act,  as  amended  by 
title  V  of  the  Balanced  Budget  Act  of 
1997.  Public  Law  105-33.  While  these 
regulations  have  been  crafted  to 
conform  to  statutory  amendments  to  the 
Personal  Responsibility  and  Work 
Opportimities  Reconciliation  Act 
(Public  Law  104-193)  and  the 
additional  requirements  imposed  by 
Public  Uw  105-33.  the  INA  WtW 
program  essentially  will  use  the 
delivery  system  already  in  place  for  the 
TANF  program  and  the  NEW  (formerly 
the  Job  Opportimities  and  Basic  Skills 
Training,  or  "JOBS")  program.  It  does 
not  have  the  financial  or  other  impact  to 
make  it  a  major  rule  and,  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Ejcecutive 
Order  No.  12866.  58  FR  51735.  October 
4, 1993.  However,  the  Department  finds 
that  this  Interim  Final  Rude  raises  novel 
policy  issues  and  thus  constitutes  a 
significant  regulatory  action  which  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  for  the 
purposes  of  Executive  Order  12866. 

Tne  Department  of  Labor  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that, 
pursuant  to  the  Regulatory  Flexibility 
Act  at  5  U.S.C.  605(b),  this  Interim  Final 
Rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  significant 
economic  impact  would  be  imposed  on 
such  entities  by  this  Interim  Final  Rule. 

Unfunded  Mandates 

This  Interim  Final  Rule  has  been 
reviewed  in  accordance  with  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (2  U.S.C.  1501  et  seq.)  and 
Executive  Order  12875.  Section  202  of 
the  UMRA  requires  that  A' covered 
agency  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
which  includes  any  Federal  mandate 
which  may  result  in  the  expenditiue  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
Si  00  million  or  more  in  any  one  year. 

If  a  covered  agency  must  prepare  a 
budgetary  impact  statement,  section  205 
of  the  UMRA  further  requires  that  it 
select  the  most  cost-efiiective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  the  statutory 
requirements.  In  addition,  section  203  of 
UMRA  requires  a  plan  for  informing  and 
advising  any  small  government  that  may 
be  significantly  or  uniquely  impacted  by 
the  rule. 

ETA  has  determined  that  the  INA 
WtW  Interim  Final  Rule  will  not  require 
the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  more  than  SlOO 
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million  in  any  one  year.  Further,  any 
expenditures  made  to  obtain  or  operate 
grants  would  be  voluntary.  Accordingly, 
the  Agency  has  not  prepared  a 
budgetary  impact  statement,  specifically 
addressed  the  regulatory  alternatives 
considered,  or  prepared  a  plan  for 
informing  and  advising  any  significantly 
or  uniquely  impacted  small  government. 

Effective  Date  and  Absence  of  Notice 
and  Comment 

The  Employment  and  Training 
Administration  has  determined, 
pursuant  to  5  U.S.C.  553(b)(3)(B).  that 
the  statutory  mandate  to  promulgate 
regulations  expeditiously  constitutes 
good  cause  for  waiving  notice  and 
comment  proceedings.  In  addition,  the 
Agency  has  determined,  pursuant  to  5 
U.S.C.  553(d)(3),  that  the  INA  WtW 
statutory  mandate  provides  good  cause 
for  waiving  the  customary  requirement 
to  delay  the  effective  date  of  a  final  rule 
for  30  days  following  its  publication. 
The  short  statutory  duration  of  the  INA 
WtW  program  underscores  the 
importance  of  beginning  the 
disbursement  of  INA  WtW  funds  at  the 
earliest  possible  date.  Accordingly,  the 
issuance  of  a  proposed  rule,  which 
would  delay  the  effective  date  of  a  final 
rule  for  30  days,  would  be  contrary  to 
the  public  interest.  This  Interim  Final 
Rule  sets  a  comment  period  to  elicit  any 
concerns  raised  by  the  Rule.  ETA  has 
limited  the  comment  period  to  60  days 
so  that  input  is  received  in  time  for  the 
Agency  to  develop  any  revisions  and 
promulgate  a  final  rule  while  the  INA 
WtW  program  remains  in  the  early 
stages  of  operation. 

Catalog,  of  Federal  Domestic  Assistance 

Number 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at  No. 
17.254.  "Indian  and  Native  American 
Welfare-to-Work  Grant  Program". 

Paperwork  Reduction  Act 

This  Interim  Final  Rule  utilizes 
existing  collection  of  information 
requirements  imposed  by  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  Public  Law 
104-193,  by  the  Temporary  Assistance 
to  Needy  Families  (TANF)  program  and 
by  the  Native  Employment  Works 
(NEW)  (formerly  the  JOBS)  program. 
The  only  new  requirements  being 
imposed  on  potential  INA  WtW  grant 
recipients  which  are  subject  to  the 
Paperwork  Reduction  Act  involve  the 
submission  of  an  INA  WtW  plan  and, 
for  those  tribal  entities  not  operating  a 
TANF  or  NEW  program,  the  submission 
of  a  pre-application  to  determine  their 
eligibility  to  receive  INA  WtW  grant 


funds  under  the  "substantial  services" 
criteria.  Sections  646.215,  646.300. 
646.315.  646.325,  646.700.  646.705, 
646.710,  646.800,  and  646.915  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995.  the  E)epartment  has 
submitted  a  copy  of  these  sections  to 
0MB  for  its  review  [44  U.S.C.  3507(d)l. 
For  those  tribes  approved  to  receive  INA 
WtW  grants,  separate  quarterly  and 
annual  reports  will  be  required  covering 
program  participation  and  financial 
expenditures,  respectively.  This  INA 
WtW  reporting  package  has  been 
submitted  for  OMB  clearance. 

List  of  Subjects  in  20  CFR  Part  646 

Grant  programs.  Native  Americans. 
Labor,  Employment  programs.  Welfare- 
to-Work  programs. 

Interim  Final  Rule 

For  the  reasons  set  forth  in  the 
Preamble.  20  CFR  Chapter  V  is  amended 
by  adding  part  646  to  read  as  follows: 

Signed  at  Washiogtoir,  DC  this  26th  day  of 
March,  1998. 
Raymond  J.  Uhalde, 
Acting  Assistant  Secretary. 

Alexis  M.  Herman. 

Secretary  of  Labor. 

PART  646— PROVISIONS  GOVERNING 
THE  INDIAN  AND  NATIVE  AMERICAN 
WELFARE-TO-WORK  QRANT 
PROGRAM 

Subpart  A— Introduction  to^dian  and 
Nativa  American  Walfara  to  Work 
Programs 

Sec. 

646. 100    What  is  the  purpose  of  the  Indian 

and  Native  American  Welfore-to-Work 

(INA  WtW)  Program? 
646. 105    What  are  die  purposes  of  these 

regulations? 
646.110    What  are  the  administrative 

requirements  for  the  INA  WtW  Program? 
646.115    What  are  the  definitions  whidi 

apply  uniquely  to  the  INA  WtW 

program? 

Subpart  B— Eligibility  to  Receive  INA 
WtW  Grants 

646.200    What  entities  are  eligible  to  receive 

INA  WtW  grante? 
646.205    What  entities  are  eligible  to  receive 

INA  WtW  grants  in  Alaska? 
646.210    Can  a  consortium  composed  of 

tribes  which  do  not  operate  TANF  or 

NEW  programs  still  receive  an  INA  WtW 

grant? 
646.215    How  does  a  tribe  document  diat  it 

is  currently  providing  "substantial 

services"  to  public  assistance  recipients? 
646.220    What  criteria  apply  to  TANF/NEW 

tribes  regarding  the  provision  of 

"substantial  services"? 


646.225    If  a  tribe  is  awarded  an  INA  WtW 
grant,  is  the  tribe  required  to  participate 
in  an  evaluation  of  the  program? 

Subpart  C-Application  for  INA  WtW 
Grants 

646.300    How  does  my  tribe  apply  for  an 
INA  WtW  grant? 

646.305    Can  a  consortium  of  Federally- 
recognized  tribes  apply  for  an  INA  WtW 
grant  on  behalf  of  consortium  members 
approved  to  operate  a  TANF  or  NEW 
program? 

646.310    Some  of  our  consoHium  memb«« 
operate  their  own  TANF  or  NEW 
programs,  and  some'do  not  Can  we  still 
apply  for  an  INA  WtW  grant  as  a 
cOTisortium? 

646.315    If  our  consortium  members  not 
..operating  TANF  or  NEW  programs  meet 
the  "substantial  services"  criteria,  do  we 
then  have  to  submit  two  separate  INA 
WtW  plans? 

646.320    if  we  choose  to  operate  a  single 
INA  WtW  program  for  our  "mixed 
consortium"  for  FY  1998,  must  we 
submit  a  single  plan  to  the  Department 
for  FY  1999? 

646.325    What  unique  documentation  is 
required  of  a  tribal  consorUum? 

646.330    If  our  tribe  did  not  receive  an  INA 
WtW  grant  for  FY  1998,  can  we  still 
receive  funding  for  FY  1999? 

Subpart  D— Participant  Eligibility, 
Limits,  and  Alkmabia  Activitias 

646.400    What  TANF  recipients  artf  eligible 

for  services  under  INA  WtW  grants? 
646.405    What  activities  are  allowable  under 

the  Wel£aie-to-Work  program? 
646.410    Are  there  any  special  rules 

governing  the  use  of  job  vouchers? 
646.415    What  kind  of  "job  readiness" 

services  are  allowable  under  the  INA 

WtW  Program? 
646.420    What  assistance  can  be  provided 

under  the  "supportive  services" 

category? 
646.425    Are  any  education  or  training 

activities  allowable  under  the  INA  WtW 

grant? 
646.430    Are  there  any  time  limits  on  client 

participation  under  the  INA  WtW 

program? 

Sut>part  E— TritMl  Sarvica  Areas  and 
Populations 

646.500    We're  a  TANF/NEW  tribe.  What  is 
my  tribe's  service  area  and/or  population 
under  an  INA  WtW  grant? 

646.505    My  tribe  (or  consortiiun)  must 
qualify  for  an  INA  WtW  grant  under  the 
"substantial  services"  criteria.  How  will 
our  service  area  be  determined? 

646.510  Are  there  any  special  service  area 
provisions  made  for  Indians  residing  in 
Oklahoma? 
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Subpart  F— FuiMNng  and  Spending 
ReQMfwnanta 

646.600    How  will  the  INAWtW  grant 

funding  allotments  be  determined? 
646.605    What  spending  limitations  are 

imposed  on  the  INA  WtW  program? 
646.610    What  definition  of 

"administration"  is  applicable  to  the 

INA  WtW  program? 
646.61 5    How  long  does  the  tribe  have  to 

spend  INA  WtW  funds? 
646.620    Are  there  any  other  restrictions  on 

the  use  of  INA  WtW  funds? 

Subpart  0    riacordtoaplng  and  naportng 
RaQulminiiti 

646.700    What  are  the  recordkeeping 

requirements  for  the  INA  WtW  {»ogram? 

646. 705    What  are  the  reporting 

requirements  for  the  INA  WtW  program? 

646.710    Are  tribes  operating  a  TANF 
program  required  to  report  INA  WtW 
activities  under  TANF  as  well? 

Subpart »— Wal¥w»  and  Perlonnanca 


646.800  Are  statutory  waivers  allowable 
under  the  INA  WtW  program? 

646.805    What  are  the  performance 

measures  tribes  have  to  meet  under  the 
INA  WtW  program? 

Subpart  (— Miaeaiianeous  Provlatena  and 
Requlramanta 

646.900    May  a  tribe  combine  its  INA  WtW 
grant  with  other  employment  and 
training  programs  under  Pub.  L.  102- 
477,  the  Indian  Employment,  Training 
and  Related  Seivices  Demonstration  Act 
of  1992? 

646.905  What  are  the  other  Federal  laws 
which  must  be  followed  by  INA  WtW 
grantees? 

646.910    What  are  a  tribe's  appeal  rights 
under  the  INA  WtW  program? 

646.915    What  administrative  requirements 
must  be  met  when  the  INA  WtW 
program  ends? 

Authority:  42  U.S.C.  612(a)(3)(B)(iii). 
unless  otherwise  noted. 

PART  646— PROVIStONS  GOVERNING 
THE  INDIAN  AND  NATIVE  AMERICAN 
WELFARE-TO-WORK  PROGRAM 

Subpart  A— Introduction  to  Indian  and 
Native  American  Weltare  to  Wofk 
Programs 

S646.100   Whatiathapurpoaeofth* 
Indian  and  Nativa  American  Walfara-to- 
Work  ONA  WtW)  Program? 

The  INA  WtW  Program,  authorized  by 
title  V,  section  5001(c)  of  the  Balanced 
Budget  Act  of  1997,  is  a  program  to 
complement  the  Indian  provisions  of 
the  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
(PRWORA— commonly  called  the 
"Welfare  Reform  Act")  (Pub.  L.  104- 
193. 42  U.S.C.  601  et  seq.]  by  providing 
additional  funds  to  eligible  federally- 
recognized  Indian  tribes  to  facilitate  the 
transition  of  public  assistance  recipients 


from  welfare  dependency  to  self- 
sufficiency  by  helping  rwdpients  to 
obtain  lasting  unsubsidized 
employment.  The  INA  WtW  Program  is 
authorized  by  title  V,  section  5001(c)  of 
the  Balanced  Budget  Act  of  1997  (Pub. 
L.  105-33).  which  amended  title  IV-A  of 
the  Social  Security  Act  by  adding 
section  412(a)(3)  [42  U.S.C  612(a)(3)]. 

1646.106   Whatarathapurpoaaaofthaaa 
raguMionat 

These  regulations  are  designed  to 
provide  INA  WtW  program  operators 
with  the  basic  rules  and  guidelines 
needed  to  operate  a  Welfare-to-Work 
program  wbdch  helps  Native  American 
public  assistance  recipients  secure 
unsubsidized  employment.  Where 
applic^le,  these  regulations  also 
establish  definitions  and  parameters  not 
defined  in  the  amended  Social  Seouity 
Act.  These  regulations  cross-reference 
title  V  of  the  Balanced  Budget  Act  of 
1997,  title  IV  of  the  amended  Social 
Security  Act  (42  U.S.C.  601  etseq.),  and 
appropriate  sections  of  the  "Welfare 
Reform  Act". 

1646.110   What  era  the  admlnlatratlve 
raqulremanta  for  the  INA  WtW  Program? 
Tribes  and  tribal  consortia  who  are 
participating  in  the  INA  WtW  Program 
shall  follow  the  common  rule,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  which  is 
codified  in  DOL  regulations  at  29  CFR 
part  97.  Alaska  Native  regional 
nonprofit  corporations  shall  follow 
OMB  areolar  A-110,  as  codified  by  the 
Department  at  29  CFR  part  95.  General 
principles  of  cost  allowability  may  be 
found  in  OMB  Circulars  A-87  (for 
tribes)  and  A-122  (for  nonprofits).  The 
audit  requirements  of  OMB  Circular  A- 
133  (issued  in  the  Federal  Register  on 
June  30, 1997]  shall  apply  to  both  tribes 
and  nonprofits. 

1646.115    What  are  the  daflnltlona  which 
apply  uniquely  to  the  INA  WtW  program? 

The  definition  of  "substantial 
services"  is  only  applicable  to  Indian 
and  Native  American  Welfare-to-Work 
programs  (see  §646.215  of  this  part). 

Subpart  B— Eligibility  to  Racahfa  INA 
WtW  Grants 

1646.200    WhatenUtlaaareallgitileto 
recalva  INA  WtW  granta? 

The  three  categories  of  Federally- 
recognized  Indian  tribes  or  Alaska 
Native  regional  nonprofit  corporations 
eligible  to  receive  INA  WtW  funds,  as 
described  at  section  412(a)(3)(B)  of  the 
amended  Social  Seciuity  Act,  are  those 
which:  Operate  a  tribal  TANF  program; 
operate  a  NEW  program;  or  operate  an 


employment  program  funded  through 
otlMr  sources  under  which  substantial 
services  are  provided  to  recipients  of 
assistance  under  a  program  fimded 
undeir  Part  A  of  title  IV  of  the  Social 
Security  Act  The  term  "substantial 
services"  is  defined  at  §  646.215  of  this 
part. 


inr 


1646.206    What 
raoaivalNAWlW 

The  twelve  Alaska  Native  regional 
nonprofit  corporations,  along  with  the 
Metlakatla  Indian  Community  of  the 
Annette  Islands  Reserve,  are  the  only 
entities  in  Alaska  eligible  to  apply  for 
INA  WtW  grants.  These  nonprofit 
corporations  are  listed  in  section         ^ 
419(4)(B)  of  the  amended  Social 
Security  Act  |42  U.S.C.  619(4)(B)1. 

§646.210   Can  a  conaorthim  compoaad  of 
tribaa  wMch  do  not  oparaM  TANF  or  NEW 
programs  aUN  racaiva  an  MA  WtW  grant? 

Yes.  although  the  consortium  must 
collectively  meet  the  "substantial 
services"  criteria  outiined  at  §646.215 
below.  Refer  to  sUbpart  C  of  this  part  for 
more  information  on  consortium 
requirements. 

1646.215    How  doaa  a  tribe  document  that 
It  la  currently  providing  "substantial 
aervlcas"  to  public  asaHtancs  recipients? 


Tribes  which  currently  operate 
employment  programs  funded  through 
other  sources,  such  as  those  under  the 
Job  Training  Partnership  Act  (JTPA)  or 
Employment  Assistance  (EA)  under  the 
Bureau  of  Indian  Afiiairs  (BIA),  must 
provide  verifiable  documentation  that: 
At  least  twenty  percent  (20%)  of  those 
served  in  such  an  employment  program 
were  public  assistance  recipients  during 
the  most  recent  program  or  fiscal  year; 
and  employment  services  have  been 
provided  to  a  minimum  of  fifty  (50) 
public  assistance  recipients  over  the  last 
two  program  or  fiscal  years. 

f646.220    WhstcritsrlaaviplytoTANF/ 
NEW  tribes  regarding  the  provision  of 
"substantial  aervioaa"? 

None.  Tribes  which  operate  TANF  or 
NEW  programs  do  not  need  to  meet  the 
criteria  for  providing  "substantial 
services"  to  public  assistance  recipients. 

§646.225    If  a  tribe  Is  awarded  an  INA  WIW 
grant,  is  the  tribe  rsquirad  to  participate  In 
an  evaluation  of  the  program? 

Yes.  The  Act  specifies  that  each  DMA 
WtW  grantee  "must  agree  to  negotiate  in 
good  faith  with  the  Secretary  of  Health 
and  Human  Services  with  respect  to  the 
substance  and  funding  of  any  evaluation 
*  *  *  and  to  cooperate  with  the 
conduct  of  any  such  evaluation."  (42 
U.S.C.  612(a)(3)(B)(iv)l 


15990  F«deraHlegister/Vol.  63,  No.  62/Wadnesday.  April  1,  1998/ Rules  and  Regulalions 


Subpart  C— Application  for  INA  WtW 
Grants 

S64«.a0O    How  does  my  tribe  apply  for  an 
INA  WtW  grant? 

Each  eligible  tribe  must  submit  an 
INA  WtW  plan  to  the  Department  of 
Labor  in  accordance  with  the  planning 
instructions  issued  by  the  Department  of 
Labor.  For  those  tribes  with  an  approved 
tribal  family  assistance  plan  (TANF 
plan),  the  application  for  an  INA  WtW 
grant  must  take  the  form  of  an 
addendum  to  that  TANF  plan.  Tribes 
already  participating  in  the 
demonstration  project  under  PubUc  Law 
102-477  (25  U.S.C.  3401  et  $eq.].  The 
Indian  Employment,  Training  and 
Related  Services  Demonstration  Act  of 
1992,  should  reference  §  646.900  of  this 
part.  Planning  information  is  also 
available  on  Uie  INA  WtW  web  site  at 
wMnw.wd8c.org/dinap. 

t64Cw3e8   CanaconaorthimofFMtorBNy- 
raccgnisd  tribM  apply  for  an  INA  WIW 
grant  on  bahalf  of  conaortlum  mombar 
trtboa  approvad  to  opwata  a  TANF  or  NEW 


UMI 


Yes.  Consortium  member  tribes  which 
operate  approved  TANF  or  NEW 
programs  are  by  law  eligible  to  apply  for 
an  DMA  WtW  grant.  Their  consortiimi 
may  apply  for  the  INA  WtW  g^t  On 
their  behalf,  under  the  following 
circumstances:  if  atf  established 
consortium  exists  for  one  purpose,  such 
as  operating  a  JTPA  grant,  this 
established  consortiiun  may  apply  for 
an  INA  WtW  grant  on  behalf  of  those 
member  tribes  authorized  to  receive 
NEW  funding. 

1646.310   Soma  of  our  conaortlum 
mamoara  oparaia  inair  own  i  Arirnvc** 
programa,  and  aoma  do  not  Can  wo  atitt 
apply  for  an  MA  WtW  grant  aa  a 
conaortlum? 

Yes.  For  those  consortiiun  member 
tribes  which  DO  NOT  operate  TANF  or 
NEW  programs,  they  must  collectively 
meet  the  "substantial  services"  criteria. 

1646.315    If  our  conaortlum  mambers  not 
oparaMng  TANF  or  NEW  programs  meat  the 
"■iilialMilM  aarwlcaa"  crilarla.  do  wa  ttian 
hawa  to  aubmit  two  saparata  INA  WIW 
plarta? 

Yes.  Because  of  the  different  funding 
formulas  involved  for  FY  1998,  such  a 
"mixed  consortium"  (composed  of 
tribes  which  operate  TANF/NEW 
programs  and  those  which  do  not)  shall 
submit  two  plans  for  providing  WtW 
services  across  the  consortium,  one  plan 
for  the  TANF/NEW  tribes  and  the  other 
for  those  tribes  eligible  imder  the 
"substantial  services"  criteria.  However, 
once  both  plans  have  been  funded,  the 
consortium  may  administer  one 
program  across  the  consortium. 


f646.320    Ifwactraoaatooparataaalngia 
INA  WtW  program  for  our  "mixad 
conaortlum"  for  FY  1006.  must  wa  aubmIt 
a  aingle  plan  to  the  Dopartmant  for  FY 


Yes.  All  FY  1998  INA  WtW  grantees 
must  submit  AFDC/TANF  counts  to  the 
Department  so  that  a  single  funding 
formula  may  be  utilized  for  FY  1999. 

{646.325   What  untqua documentation  ia 
raquirad  of  a  tribal  conaortlum? 

Consortium  tribes  must  submit  a 
legally-binding  consortiimi  agreement 
signed  by  all  the  tribes  in  the 
consortium  with  the  grant  application. 

1646.330   Hourtrlbadldnolraoalvean 
INA  WtW  grant  for  FY  1006,  can  wa  atm 
raoalva  futMttng  for  FY  1000? 

Yes,  provided  the  tribe  or  consortium 
is  eligible  under  the  criteria  cited  at 
§  646.200  of  this  part.  Tribes  or 
consortia  having  to  meet  the 
"substantial  services"  criteria  may  use 
verifiable  data  firom  any  employment 
program  operated  by  the  tribe,  as  was 
the  case  for  FY  1998.  Refer  to  section 
646.215  for  these  criteria.  Tribes  or 
consortia  are  encouraged  to  submit 
State-negotiated  AFDC/TANF  counts  for 
their  area  prior  to  applying  for  FY  1999 
INA  WtW  funds. 

Subpart  D— Participant  Eligibiiity. 
Limits,  and  AHowabia  Activitias 

§646.400   WnptTANFradplantsara   . 
allgibia  for  aarvicaa  under  INA  WtW  granta? 

Individual  TANF  clients  must  meet 
the  conditions  outlined  at  section 
403(a)(5)(C),  clauses  (ii),  or  (iii),  or  (iv) 
of  the  amended  Social  Security  Act.  For 
INA  WtW  purposes,  an  individual 
determined  to  have  low  skills  in  reading 
or  mathematics  must  be  proficient  at  the 
8.9  grade  level  or  below.  An  individual 
determined  to  have  a  poor  work  history 
must  have  woriced  no  more  than  three 
(3)  consecutive  months  in  the  past 
twelve  (12)  calendar  months. 

1646.406   Wt>at  acMvWaa  are  allowable 
under  ttw  Welfara-to-Wortc  program? 

All  allowable  activities  are  described 
at  section  403(a)(5)(C)(i)  of  the  Social 
Security  Act.  INA  WtW  funds  shall  be 
used  to  "move  individuals  into  and 
keep  individuals  in  lasting 
unsubsidized  employment  by  means  of 
any  of  the  following:" 

(a)  The  conduct  and  administration  of 
community  service  or  work  experience 
programs; 

(b)  Job  creation  through  public  or 
private  sector  employment  wage 
subsidies; 

(c)  On-the-job  training; 

(d)  Contracts  with  public  or  private 
providers  of  readiness,  placement,  and 
post-employment  services; 


(e)  Job  vouchers  for  placement,     ' 
reacUness,  and  post-employment 
services;  and 

(f)  Job  retention  or  support  services  if 
such  services  are  not  otherwise 
available. 


1646.410   Arattiaraanyi 
governing  tha  uaa  of  Job  vouchara? 

In  addition  to  the  requirements  at  29 
CFR  97.36(i)  and  29  CFR  95.48, 
contracts  or  vouchers  for  job  placement 
services  supported  by  INA  WtW  fiinds 
must  include  a  provision  to  require  that 
at  least  one-half  [Vt)  of  the  payment 
occur  attar  an  eligible  individual  placed 
into  the  workforce  has  been  in  the 
woiUorce  for  six  (6)  months.  This 
provision  applies  only  to  placement  in 
unsubsidized  jobs. 

I646.41S   WtiaHdndeflobraadlnaaa" 
aarvieaaara  aHowaMa  under  Ilia  MA  wnv 


Job  readiness  services  include 
activities  necessary  to  prepare  an 
individual  for  employment.  Such 
activities  include,  but  are  not  limited  to: 
Intake;  eligibility  determination;  testing; 
assessment;  orientation  to  the  world  of 
work;  job  search  skills:  job  search 
assistance;  job  clubs;  and  employment 
counseling. 


§«46.420   WhataaaMancaeanba 
provided  under  ttw  "aupporthM  aarvioaa" 
category? 

The  provision  of  supportive  services 
must  be  directly  related  to  retaining 
employment,  and  not  otherwise 
available  to  the  client.  Supportive 
services  include,  but  are  not  limited  to: 
Day  care;  transportation;  woric  or 
protective  clothing  or  equipment;  tools; 
medical  devices  such  as  eyeglasses  or 
braces;  food;  shelter,  special  services  or 
equipment  for  the  disabled;  and 
financial  counseling.  Supportive 
services  may  be  {xovided  in-kind  or 
through  cash  assistance.  In  cases  where 
severe  substance  abuse  at  chemical 
dependency  is  a  significant  barrier  to 
employment,  substance  abuse  treatment 
may  be  undertaken  as  a  "supportive 
services"  activity,  to  the  extent  that 
such  services  do  not  constitute  medical 
services. 

1646.425   Are  any  oducaiion  or  training 
aeUvftias  allowable  under  the  INA  WtW 
grant? 

Although  the  Act  does  not  authorize 
the  use  of  grant  funds  for  independent 
or  stand-alone  training  activities,  the 
Department  recognizes  that  basic 
education  and  skills  development  as 
part  of  an  employment  experience  will 
be  needed  by  some  recipients  in  order 
to  achieve  the  ultimate  objective  of  INA 
WtW  assistance,  which  is  self- 
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sufficiency.  Therefore,  basic  educatim 
and  vocational  skills  training  where 
needed,  based  on  an  assessment  of  the 
recipient's  needs,  may  be  provided  as  a 
post-employment  service  where  the 
recipient  is  employed  in  either  a 
subsidized  or  unsubsidized  job. 

1646.430   An  itmn  any  time  limits  on 
cNent  pefilcipetion  under  the  MA  WIW 


There  are  no  specific  participant  time 
limitations,  for  the  INA  WtW  program. 
However,  grantees  diould  keep  in  mind 
the  purpose  of  WtW,  which  is  to 
^^provide'transitional  assistance  to  hard- 
to-employ  welfare  recipients  to  help 
them  secure  lasting,  unsubsidized 
employment. 

Subpart  E->TiHMri  Swevlc*  Aims  and 
PopuiatkNia 

1646.600.  We're  «  T ANF<HEW  tribe.  Whet  l» 
my  tribe'e  servtoe  area  andfor  populaUon 
under  an  MA  WIMf  grantt 

NEW  tribes  will  have  the  same  service 
area  and  service  population  as  they  have 
under  the  NEW  program.  TANF  tribes 
may  elect  to  serve  only  their  own  tribal 
members  in  their  service  area,  in 
accordance  with  their  TANF  funding. 

f64&506    MyMM(oreonaortiumKmu8t 
qualify  tor  an  MA  WtW  grant  under  the 
"aubstanUal  aervlcea"  criteria.  How  wHI  our 
aervlce  area  be  determined? 

Tribes  qualifying  for  the  INA  WtW 
program  under  the  "substantial 
services"  criteria  (i.e.,  not  operating 
their  own  TANF  or  NEW  programs)  may 
use  the  service  area(s)  established  for 
the  tribe  under  the  JTPA  or  BIA 
Employment  Assistance  programs.  INA 
WtW  grantees  funded  under  the 
"substantial  services"  criteria  shall 
ensure  that  all  AFDC/TANF  recipients 
within  the  service  area  for  which  the 
grantee  was  designated  are  afforded  an 
equitable  opportunity  for  INA  WtW 
services,  because  their  funding  is 
predicated  on  1990  Census  data  for  all 
Native  Americans  residing  in  their     , 
service  area,  regardless  of  tribal 
affiliation.  While  there  is  no  individual 
entitlement  to  INA  WtW  services,  all 
eligible  AFDC/TANF  recipients  shall  be 
afforded  equal  consideration  in  the 
decision  to  provide  DMA  WtW  services. 
Service  areas  differing  from  those 
outlined  above  may  be  negotiated  with 
the  Department  of  Labor*^ 

§  646.51 0    Are  there  any  special  aervlce 
area  provisions  made  for  Indians  residing  in 
Oklahoma? 

Yes.  With  the  exception  of  the  Osage 
reservation  in  Oklahoma,  service  areas 
will  be  determined  by  reference  to  the 
"tribal  jurisdiction  statistical  areas" 
(TJSAs).  TJSAs  are  defined  by  the 


Bureau  of  the  Census  as  being  areas, 
delineated  by  Federally-recognized 
tribes  in  Oklahoma  without  a 
reservation,  for  which  the  Census 
Bureau  tabulates  data.  TJSAs  represent 
areas  generally  containing  the  American 
Indian  population  over  which  one  or 
more  tribal  governments  have 
jurisdiction.  Service  areas  for  Oklahoma 
Indian  residents  differing  frtmi  those 
outlined  under  the  TJSAs  may  also  be 
negotiated  with  the  Department  of 
Labor. 

Subpart  F— Funding  and  Spending 
'  RaQuirMnanla 

§646.600^  Mow  wHIUhe  MA  WIW  grant 
■  NinoNig  Motmanta  be  dalannlned? 

Funds  %viU  be  allotted  to  INA  WtW 
grantees  on  a  formula  basis.  To 
determine  the  FY  1998  allotments, 
poverty  data  from  the  1990  Decennial 
Census  will  be  used  to  determine  the 
"split"  between  TANF/NEW  tribes  and 
all  other  tribes.  The  percentage  of  the 
annual  appropriation  reserved  for  TANF 
and  NEW  tribes  will  then  be  allocated 
using  1995  AFDC  counts  previously 
published  by  DHHS.  For  FY  1999,  a 
single  funding  formula  will  be 
employed  utilizing  AFDC/TANF  counts. 

1646.606   What  amending  limitations  are 
hnpoead  on  the  INA  WIW  program? 

No  less  than  seventy  percent  (70%)  of 
INA  WtW  funds  must  be  spent  directly 
on  assistance  for  the  benefit  of  TANF 
recipients  who  meet  the  eligibility 
requirements  of  section  403(a)(5)(C)(ii) 
of  the  Social  Security  Act.  Up  to  thirty 
percent  (30%)  of  INA  WtW  fiinds  can  be 
spent  to  provide  assistance  to 
individuals  who  meet  the  eligibility 
requirements  of  section  403(a](5)(C)(iii) 
of  the  Social  Security  Act.  No  more  than 
twenty  percent  (20%)  of  INA  WtW  grant 
funds  may  be  spent  for  administration. 
Refer  to  §  646.400  for  the  definitions  of 
"low  skills  in  reading  or  mathematics" 
and  "poor  work  history". 

1646.610    WhM  definition  of 
"adminlatration"  la  applicable  to  the  INA 
WtW  program? 

Administrative  costs  consist  of  all 
direct  and  indirect  costs  associated  with 
the  inanagement  of  the  grantee's 
program.  These  costs  include  but  are  not 
limited  to:  the  salaries  and  fringe 
benefits  of  personnel  engaged  in 
executive,  fiscal,  data  collection, 
personnel,  legal,  audit,  procurement, 
data  processing,  communications, 
maintenance,  and  similar  functions;  and 
related  materials,  supplies,  equipment, 
office  space  costs,  and  staff  training. 
Also  included  are  salaries  and  hinge 
benefits  of  direct  program 
administrative  positions  such  as 


supervisors,  program  analysts,  labor 
market  analysts,  and  project  directors. 
Additionally,  all  costs  of  clerical 
personnel,  materials,  supplies, 
equipment,  space,  utilities,  and  travel 
wiiidi  are  identifiable  with  these 
program  administration  positions  are 
charged  to  administration. 

1646.615  -HowlongdoealhaMMhavato 
apandMAWtWfunda? 

INA  WtW  grantees  must  expend  all 
allotted  fun(&  within  three  years  after 
the  effective  date  of  each  fiscal  year 
grant  agreement  signed  by  the  Grant 
Officer,  pursuant  to  section 
403(a)(5)(O(vii)  of  tiie  Social  Security 
Act.  Unexpended  funds  must  be 
returned  to  the  Department  in 
accordance  with  the  closeout  provisions 
at  29  CFR  parts  97  or  95,  as  applicable. 

1646.620   Are  there  any  other  raatrtctlons 
on  the  use  of  MA  WtW  ftaida? 

Yes.  INA  WtW  funds  may  not  be  used 
for  any  other  fund  matching 
requirements  under  this  Act  or  other 
Federal  law,  pursuant  to  section 
403(a)(5)(C)(vi)  of  the  Social  Security 
Act. 

Subpart  G— Racordiweping  and 
Raporting  Raquiramanta 

#646.700    What  are  the  raeordkaaping 
requtramanta  for  the  n4A  WIW  program? 
Tribes  must  meet  the  recordkeeping 
and  retention  requirements  of  the 
Department's  regulations  at  29  CFR 
97.42.  Alaska  Native  regional  nonprofit 
corporations  must  follow  the 
requirements  of  29  CFR  95.53.  Tribes 
receiving  INA  WtW  grants  may  follow-^ 
the  recordkeeping  requirements  of 
section  411  of  the  Social  Security  Act, 
as  appUcable. 

S646.705    What  are  the  reporting 
requiramenta  for  the  INA  WIW  program? 

Grantees  are  required  to  submit  both 
quarterly  and  annual  reports  covering 
program  activity  and  financial 
expenditures.  Two  forms  have  been 
approved  by  0MB  for  INA  WtW 
reporting.  A  modified  version  of  the 
Standard  Form  (SF)  269A  (ETA  9069-1) 
shall  be  used  to  report  financial 
expenditures.  A  Participation  and 
Characteristics  Report  (PCR)  (ETA  9069) 
shall  be  used  to  report  program  activity 
and  participant  characteristics. 

S  646.710    Are  tribea  operating  a  TANF 
program  required  to  report  INA  WtW 
activities  under  TANF  aa  well? 

Yes.  Pursuant  to  the  requirements  of 
section  411  of  the  Social  Security  Act, 
INA  WtW  grantees  who  are  TANF  tribes 
shall  report  INA  WtW  activities  under 
the  TANF  program,  in  addition  to 
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submitting  the  INA  WtW  reports  cited 
above.  However,  tribes  operating  a  NEW 
program  and  an  INA  WtW  program,  but 
not  their  own  TANF  program,  are 
exempt  from  the  reporting  requirements 
described  in  section  411  of  the  Sodal 
Security  Act. 

Subpart  H— Waivers  and  Performance 
Standards 

S  646.800    Are  statutory  waiver*  allowable 
under  ttw  INA  WtW  program? 

Yes.  The  Secretary  of  Labor  may 
waive  or  modify  any  provision  of 
section  403(a)(5)(C)  (except  for  clause 
(vii)  thereof,  related  to  the  deadline  for 
expenditure  of  funds]  (^  the  Social 
Security  Act,  which  are  otherwise 
applicable  to  INA  WtW  grantees. 
Accordingly,  the  Secretary  may  waive 
the  statutory  requirements  relating  to 
client  eligibility  for  services,  allowable 
activities,  and  spending  limits.  Any 
waiver(s)  requested  must  demonstrate 
how  the  waiver,  if  granted,  will  increase 
the  efficiency  or  effiactiveness  of  the 
program.  Waivers  may  be  requested  at 
any  time,  and  shall  be  effective  as  of  the 
date  indicated  in  the  approval  letter. 
Grantees  must  specify  and  support  each 
provision  to  be  waived. 

§646.806    What  are  ttta  performance 
measure*  tribe*  have  to  m**t  under  4h*  INA 
WtWprooram? 

The  Secretary  has  determined  that  the 
most  important  measures  of  the  tribe's 
performance  are  the  number  of 
participants  entering  imsubsidized 
employment,  the  duration  of  that 
employment,  and  the  increase  in  their 
earnings.  Grant  applicants  will  be 
required  to  submit  plaimed  outcome 
figures  with  their  INA  WtW  plans. 
These  planned  outcomes  will  be 
compaied  against  reported  outcomes  in 
the  tribe's  annual  report.  In  addition, 
INA  WtW  grantees  must  negotiate  in 
good  faith  with  the  Secretary  of  DHHS 
with  respect  to  the  substance  and 
funding  of  any  evaluation  under  section 
413(j)  of  the  Social  Security  Act,  and 


must  cooperate  with  the  conduct  of  any 
such  evaluation. 

Subpart  I— MisceHaneous  Provisions 
and  RaquirenMnts 

S646.000    May  a  tribe  combine  tta  INA  WIW 
grant  with  other  emptoymont  and  training 
program*  under  Pub.  L  102-477,  the  IfKtian 
Employment,  Training  and  Relat*d  Service* 
Demonstration  Act  of  1M2? 

Yes.  All  grants  awarded  under  the 
INA  WtW  program  are  formula- funded, 
so  any  INA  WtW  grant  funds  awarded 
to  a  tribe  can  therefore  be  included  in 
a  consolidated  {>lan  authorized  by 
Public  Law  102-477.  For  those  tribes 
ab-eady  participating  in  the  "477" 
demonstration  effort,  application  for  an 
INA  WtW  grant  will  take  the  form  of  a 
"477  plan"  modification  submitted  to 
the  lead  agency  responsible  for  the 
"477"  program. 

S646.906    What  are  the  ottwr  Federal  laws 
which  must  be  followed  by  INA  WfW 
granteee? 

All  otherwise  applicable  Federal 
statutes,  including  those  dealing  with 
equal  employment  opportxinity, 
workplace  safety,  employment 
standards,  treatment  of  individuals  with 
disabilities,  age  discrimination,  and 
civil  rights,  must  be  followed  by  all  INA 
WtW  fund  recipients. 

1 646.910    What  are  a  tribe'*  appeei  right* 
under  the  INA  WtW  program? 

The  administrative  procedures  in 
proceedings  initiated  by  grantees 
funded  under  section  401  of  the  Job 
Training  Partnership  Act,  as  codifiedat 
20  CFR  part  636,  shall  apply  to  appeals 
of  agency  action  by  INA  WtW  grantees. 
These  appeal  procedures  include  the 
following  provisions: 

(a)  Within  twenty-one  (21)  days  of  the 
receipt  of  a  denial  of  a  request  for  a 
statutory  waiver  under  §  646.800  of  this 
part,  or  within  twenty-one  (21)  days  of 
receipt  of  a  final  determination 
imposing  a  sanction  or  corrective  action 
"issued  pursuant  to  20  CFR  636.8,  an 
INA  WtW  grantee  whose  request  for  a 
statutory  waiver  has  been  denied,  or 


who  seeks  review  of  a  Grant  Officer's 
Final  Determination,  may  request  a 
hearing  before  the  Department's  Office 
of  Administrative  Law  Judges  pursuant 
to  20  CFR  636.10. 

(b)  The  decision  of  an  Administrative 
Law  Judge  (ALJ)  shall  be  final  unless, 
vdthin  twenty  (20)  days  of  the  decision, 
a  party  dissatisfied  with  that  ALJ 
decision  has  filed  a  petition  for  review 
with  the  Administrative  Review  Board 
(ARB),  established  pursuant  to  the 
provisions  of  Secretary's  Order  No.  2- 
96,  published  at  61  FR 19977  (May  3. 
1996).  This  petition  shall. spec^cally    - 
identify  the  procedure,  fact,  law,  and/or 
policy  to  which  exception  is  taken. 
Those  provisions  of  the  deteimination 
not  specified  for  review,  or  the  entire 
determination  when  no  hearing  has- 
been  requested,  shall  be  considfeied 
resolved  and  not  subject  to  further 
review.  A  copy  of  the  petition  for  review 
must  be  sent  to  the  opposing  party  at 
that  time.  Thereafter,  the  decision  of  the 
ALJ  shall  constitute  final  agency  action 
unless  the  ARB,  within  thirty  (30)  days 
of  the  filing  of  the  petition  for  review, 
notifies  the  parties  that  the  case  has 
been  accepted  for  review.  Any  case 
accepted  by  the  ARB  shall  be  decided 
within  120  days  of  such  acceptance.  If 
no  decision  is  reached  in  that  time,  then 
the  decision  of  the  ALJ  shall  constitute 
final  Departmental  action. 

1646.815   What  admlniatrative 
requirement*  muat  tw  met  when  the  MA 
WtW  program  ende? 

In  accordance  with  the  Department's 
regulations  at  29  CFR  97.50  for  tribes 
and  29  CFR  95.71  for  nonprofits,  all 
expiring  grants  will  be  closed  out.  This 
means  mat  all  funds  drawn  down  under 
the  INA  WtW  grant  must  be  accounted 
for  as  allowable  expenditures  or 
returned  to  the  Department.  The 
Department  will  issue  appropriate 
closeout  forms  and  instructions  to  all 
INA  WtW  grantees  after  the  program 
ends. 

[FR  Doc.  98-6350  Filed  3-31-98;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  NO.:  84.314A] 

Even  Start  Statewide  Family  Literacy 
Initiative  Qranta 

AQBICY:  Department  of  Education. 

Notice  inviting  State  applications  for 
new  awards  with  fiscal  year  (FY)  1998 
funds,  and  waiver  of  reporting 
requirements  for  Even  Start  Statewide 
Family  Literacy  Initiative  grants 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition.  Choly  a  State 
office  or  agency  may  apply. 

Purpose  of  Program:  To  enable  States 
to  plan  and  implement  statewide  family 
literacy  initiatives  under  the  Even  Start 
Family  Literacy  Program.  Initiative 
activities  must  be  conducted  through  a 
consortium  of  State,  local,  and  other 
institutions,  organizations,  or  agencies. 

Eligible  Applicants:  State  office  or 
agency. 

Deadline  for  Transmittal  of 
Applications:  ]une  29. 1998. 

Deadline  for  Intergovernmental 
Review:  August  28, 1998. 

Available  funds:  $1,000,000. 

Note:  Under  this  program,  States  receiving 
grants  must  make  available  non-Federal 
contributions  in  an  amount  equal  to  not  less 
than  the  Federal  funds  provided  under  the 
grant,  as  required  by  section  1202(c)(2)  of  the 
Elementary  and  Secondary  Education  Act 
(ESEA).  Grantees  may  not  use  funds  awarded 
under  these  grants  for  indirect  costs  either  as 
a  direct  charge  or  as  part  of  the  matching 
requirement. 

Estimated  Range  of  Awards: 
$10O,0OO-$250,0O0. 

Estimated  Average  Size  of  Awards: 
5200,000. 

Estimated  Number  of  Awards:  5. 

Note:  This  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  75  (Direct  Grant 
Prooams). 

(2)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Prooams  and  Activities). 

(4)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 


(5)  34  CFR  Part  81  (General  Educaticm 
Provisions  Act — ^Enforcement). 

(6)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  ^ 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

Description  of  Program:  States 
receiving  funds  under  this  grant 
authority  will  use  these  fimds  to  plan 
and  implement  statevnde  family  literacy 
initiatives  imder  the  Even  Start  Family 
Literacy  Program  to  coordinate  and 
integrate  existing  Federal,  Stat^,  and 
local  literacy  resources.  These  resources 
must  include,  but  are  not  limited  to, 
resources  available  under  Even  Start, 
the  Adult  Education  Act.  Head  Start, 
and  the  Family  Support  Act  of  1988  (or 
successor  statutes).  Initiative  activities 
must  be  conducted  through  a 
consortiimi  of  State,  local,  and  other 
institutions,  organizations,  or  agendas. 
The  State  must  make  available  non- 
Federal  contributions  in  an  amotint  not 
less  than  the  Federal  funds  provided 
under  the  grant  for  the  costs  to  be 
incurred  by  the  consortiimi  in  carrying 
out  the  activities  for  which  the  grant  is 
awarded. 

Invitational  Priority:  The  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications  (34 
CFR  75.105(c)(1)). 

Invitational  Friority— Statewide 
family  literacy  initiatives  that: 

•  Coordinate  their  activities  with 
State  and  local  endeavors  under  the 
America  Reads  Challenge  initiative, 
including  Federal  Work-Study  tutoring 
programs  and  America  Reads/ 
Read*Write*Now  pilot  sites 
(information  about  the  America  Reads 
ChaHenge  is  available  by  telephone  at 
1-800-USA-LEARN,  or  TDD  1-800- 
437-0833;  and  through  the 
Department's  Web  site  at  www.ed.gov/ 
inits/americareads);  and 

•  Develop  State  capacity  to 
coordinate  and  integrate  existing 
resources  that  support  family  litwacy 
and  core  family  literacy  "components 
(early  childhood  education,  adult  basic 
and  secondary  education,  and  parenting 
education),  and.  especially  resources 
focusing  on^ — 

(1)  Yoimg  children's  cognitive  and 
language  development,  and  parents' 
involvement  in  that  early  development: 
and 

(2)  English  literacy  for  families  with 
limited  English  proficiency. 


Waiver  of  Reporting  Requirement 

Under  the  EDGAR,  an  applicant 
generally  must  submit  aimual 
performance  and  financial  reports  to  the 
Department.  (See  34  CFR  75.720. 80.40. 
and  80.41).  However,  in  the  interest  of 
reducing  burden  at  the  State  level,  the 
Secretary  has  determined  that 
performance  and  financial  reports  are 
unnecessary  until  the  end  of  the  project 
period  (up  to  24  months),  and  therefore 
waives  the  requirements  for 
performance  and  financial  reports  at  the 
end  of  the  first  year  (unless  the  end  of 
the  first  year  coincides  with  the  end  of 
the  project  period).  This  waiver  is  in 
accordance  with  the  Secretary's 
atithority  under  these  regulations. 

Selecti<Hi  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  grants  tmder  this 
competition. 

(1)  The  maximum  composite  score  for 
all  of  these  criteria  is  100  points. 

(2)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(a)  Meeting  the  purposes  of  the 
authorizing  statute.  (10  points).  The 
Secretary  considers  how  well  the  project 
will  meet  the  purpose  of  section  1202(c) 
of  the  ESEA  (Even  Start  Statewide 
Family  Literacy  Initiatives  grants).  In 
determining  how  well  the  project  will 
meet  the  purpose  of  section  1202(c).  the 
Secretary  considers  how  well  the  project 
will  enable  the  State  to  plan  and 
implement  a  statewide  family  literacy 
initiative,  through  a  consortium  of 
entities,  to  coordinate  and  integrate 
existing  Fedwal.  State,  and  local  literacy 
resotirces  consistent  with  the  purpose  of 
the  Even  Start  Family  Literacy  Program 
(Part  B  of  Title  I  of  the  ESEA). 

(b)  Need  for  project.  (10  points).  The 
Secretary  considers  the  need  for  the 
proposed  project.  In  determining  the 
need  for  the  proposed  project,  the 
Secretary  considers  the  folloMong 
factors: 

(i)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
pro)ect. 

Note:  The  Secretary  invites  applicants  to 
describe  any  existing  State  initiatives  to 
prcHnote  family  literacy. 

(ii)  The  extent  to  which  the  proposed 
project  will  focus  on  serving  or 
otherwise  addressing  the  needs  of 
disadvantaged  individuals. 

(iii)  The  extent  to  which  the  proposed 
project  will  prepare  personnel  for  fields 
in  which  shortages  have  been 
demonstrated. 

(c)  Significance.  (20  points).  The 
Secretary  considers  the  significance  of 
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the  proposed  project.  In  determining  the 
significance  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  national  significance  of  the 
proposed  project. 

(ii)  The  likelihood  that  the  proposed 
project  will  result  in  system  diange  or 
improvement. 

(lii)  The  potential  contribution  of  the 
proposed  project  to  the  development 
and  advancement  of  theory,  knowledge, 
and  practices  in  the  field  of  study. 

(iv)  The  extent  to  which  the  proposed 
project  is  likely  to  yield  findings  that 
may  be  utilized  by  other  appropriate 
agencies  and  oivanu&ations. 

(d)  Quality  of  the  project  design.  (20 
points).  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project.  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  ^yond  the 
period  of  Federal  financial  assistance. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
knowledge  from  research  and  e^ctive 
practice. 

(iii)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community.  State,  and 
Federal  resources. 

(iv)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  standards  for 
students. 

(e)  (polity  of  project  personnel.  (10 
points).  The  Seoretary  ccmsiders  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project.  (1)  In 
determining  the  quality  of  project 
personnel,  the  Swxetaiy  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
imderrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability.  (2)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator. 

(ii)  The  qualifications,  including 
relevant  training  and  expgrience,  of  key 
projectpersonnel. 

(iii)  liie  qualifications,  including 
relevant  training  and  experience,  or 
project  consultants  or  subcontractors. 

(0  Adequacy  of  resources.  (10  points.) 
The  Secretary  considers  the  adequacy  of 
resources  for  the  proposed  project.  In 


determining  the  adequacy  of  resources 
for  the  proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  relevance  and  demonstrated 
commitment  of  each  partner  in  the 
proposed  prefect  to  the  implementation 
and  success  of  the  project. 

(ii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 

(g)  Quality  of  the  management  plan. 
(10  points).  The  Secretary  considers  the 
quality  of  the  management  plan  for  the 
proposed  project.  In  determining  the 
quality  of  the  management  plan  for  the 
proposed  project,  the  Secretary 
considers  the  followina  factors: 

(1)  The  adequacy  of  uie  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
bu(^.  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(ii)  How  the  applicant  will  ensure  that 
a  divwsity  of  perspectives  are  brought  to 
bear  in  the  operaticm  of  the  proposed 
project,  including  those  of  parents, 
teachers,  the  business  community,  a 
variety  of  disciplinary  and  professional 
fields,  recipients  or  beneficiaries  of 
services,  or  others,  as  appropriate. 

(h)  Quality  of  project  evaluation.  (10 
points).  The  Secretary  considers  the 
quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project  In 
determining  the  quality  of  the 
evaluation,  the  Secretary  ccmsiders  the 
following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project. 

(ii)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outccMnes. 

Intei:govenunental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovenmiental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  Order 
is  to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordinationand  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 


proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  Order.  The 
addresses  of  individual  State  Single 
Point  of  Contact  are  in  the  appendix  to 
this  notice. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-deUvered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372— 
CFDA  #84.314A,  U.S.  Department  of 
Education,  Room  6300,  600 
Independence  Avenue,  SW, 
Washington,  DC  20202. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
AEORESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

fautructioiis  for  Transmittal  of 
Ai^Ucatioiis 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education.  Application  Control  Center, 
Attenticm:  Patricia  McKee  (CFDA 
#84.314A),  Compensatory  Education 
Programs,  Room  3633,  Regional  Office 
Building  #3,  7th  and  D  Streets.  SW, 
Washington.  DC  20202-4725; 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  Patricia  McKee  (CFDA 
#84.314A),  Compensatory  Education 
Programs,  Room  3633,  Regional  Office 
Building  #3.  7th  and  D  Streets,  SW, 
Washington.  DC  20202-4725. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  any  application  is  mailed 
throu^  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notn:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  appUcant.  If 
an  applicant  fails  to  receive  die 
notification  of  application  receipt 
within  15  days  from  the  date  of  mailing 
the  application,the  applicant  should  call 
the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department— in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA 
number — and  suffix  letter,  if  any — of  the 
competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized  and 
submitted.  The  parts  and  additional 
materials  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Fonn  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  ni:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Biuden. 


Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  Regarding  Lobbying; 
Debarment,  Suspension.and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions. 

Note:  ED  80-0014  is  intended  for  the  use 
of  grantees  and  should  not  be  transmitted  to 
the  Department. 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions:  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A).  [See  amendments  by  61 
FR  1412  (1/19/96). 

Notice  to  all  Applicants  (Section  427 
of  the  General  Education  Provisions 
Act). 

An  applicant  may  submit  information 
on  photostatic  copies  of  the  application, 
budget  forms,  assurances,  and 
certifications.  However,  the  application 
form,  assurances,  and  certifications 
must  each  have  an  original  signature. 
No  grant  may  be  awarded  unless  a 
completed  application  form,  including 
the  signed  assurances  and  certifications, 
have  been  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  McKee,  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  600 
Independence  Avenue,  SW  (4400. 
Portals).  Washington,  DC  20202-6132. 
Telephone  (202)  260-0991.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 


Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Accjess  to  This  Document 

Anyone  may  view  this  dociunent.  as 
well  as  all  other  Department  of 
Education  docimients  published  in  the 
Federal  Register,  in  text  or  portable 
doamient  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 

http;//www.ed.gov/news  html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone  (202)  219-1511 
or,  toll  free,  1-800-222-4922.  The 
documents  are  located  imder  Option 
G — ^Files/Annoxmcements.  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register. 

Information  about  the  Department's 
funding  opportimities  including  copies 
of  application  notices  for  discretionary 
grant  comj>etitions,  can  be  viewed  on 
the  Departinent's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Re^er. 

Program  Authority:  20  U.S.C.  section 
6362(c). 

Dated:  March  26, 1998.    > 

Gerald  N.  Tirozzi, 

Assistant  Secretary,  Elementary  and 
Secondary  Education. 
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INSTRUCTIONS  FOR  THE  SF  424 

This  U  a  rtandard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assUtance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certificatwn  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant  s  submission. 


Item:  Entry: 

I.  Self-explanatory. 

1  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  Sute  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 

letters)  in  the  spaceCs)  provided: 

— "New*  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.    Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  tiUe  of  the  program  under  which 
assistance  is  requested. 

II.  Enter  a  brief  descriptive  titie  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g..  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


Item:  Entnr. 

12.  List  only  the  largest  political  entities  affected 
(e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  rosult  in  a  dollar 
change  to  an  existing  award,  indicate  oiUy  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
broakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  Sute  Single  Point 
of  Ck>ntact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Sute  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorised  representotive  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
omcial  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
requiro  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  424    (REV  4.«S)  Back 
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PubBcwportingbuidtnfaftWtcoltoctionofinf^^ 

(MponM,  with  an  avwag*  of  17.5  hours,  inoludbio  Iho  tkiw  for  rMiowkio  IntmcUum,  aowcMno 

«xyiiipdott«w»cos.Q»thoririoondnwim»i»*iothod»t«n»^ 

!!«!!?!!!      2!!!!!?^'*  ^****^*'*'™»'*«'»»**^«»«»«huril«»ortm«»or«nK««hor«p*ctofthto 

co»ocynofinfofm«tiMii,inctoino«iooo«tio>wfbrr»duci^ 

MuMhon  Iriformrtori  Msnaoww*  owl  Conipll«»co  OhMon,  WMMnalen,  D.C.  20202-4851 ;  and  Iho 

Offico  of  M«iao«nom  and  ftidgM,  Paporworfc  RMluction  Projoct  1875-0102«  WaMngton,  D.C.  20503. 

INSTRUCTIONS  FOR  ED  FORM  NO.  524 


Thtefbrni  i»uaad  to  apply  to  bitfMdual  U.S. 
Doportmam  of  education  I 


to 


rmy  mOJmwOOn 

iff 


Al  appfcawta  muat  complota  Soetion  A  and 
provido  a  biaaisdBwm  hy  ttia  appieaUa  budgat 
in  Hnaa^l-lt. 


l-ll.oolimafaHo):  For  aach  piojaet 
fbrwMcKAmdino  is  raqyastad,  show  tho 
total  mum  roquaaiad  for  aoch  aivKcabla 
budgat  catagory. 


t-ILoatoMilf):  Showthai 

total  for  aoeh  budgat  catagory.  Iffundbigis 

ra«iastad  for  only  ona  projact  yaar,  laava  iNs 
column  blank. 

Una  12,  caliMinaiaMa»:  Show  tha  total 

budgat  raquaat  for  aach  proiact  yaar  for  which 
fundbi^isi 


Una  1Z  cohwin  W;  Show  tha  total  amount 
raquastadforaRprojactyaars.  Iffftmdingis 
raquasiad  for  only  ono  yaar,  iaava  this  apace 


If  you  ara  raquirad  to  previda  or  vokintaar  to 
provide  matching  ftjnda  or  oihar  nan-fadaral 
raaourcaa  to  tha  project  thaae  should  ba 
shown  for  aach  appicable  budgat  catagory  on 
Knas  Ml  of  Section  B; 


Ml.  ealumna  (aHa):  For  aach  prajeet 
fbr  wMeh  matching  funds  or  other 
comribuiiona  are  provided,  show  the  total 
contribution  for  each  applieebie  budgat 


Unaa  Ml,  column  (f):  Show  the  muW  yaar 
total  for  each  budgat  catagory.  Iff  nonfederal 
contributions  are  provided  for  only  one  yaar, 
Iaava  thia  column  blank. 

Una  12.  oohMme  taMa):  Show  the  total 
matching  or  other  contribution  for  each  project 


Una  12.  oohaim  ff):  Show  the  total  amount  to 
be  contrfcutad  for  al  years  off  the  WMW-year 
pmiact.  Iff  non-Federehcontribuiions  are 
provided  for  onhr  one  yeer,  leave  this  i 


Sat^oa£. 


1.  ProvkJe  en  itemiied  budget  biMkdewn,  by 
prelect  yeer,  for  eech  budget  category  listed 
in  Sections  A  and  B. 

2.  If  appficable  to  tfiieprogrem,  enter  die  type 
off  indkect  rat»  (proviaional,  predatennined, 
finel  or  fixed)  tiwc  wa  be  in  afffeet  during 
the  funding  period.  In  addHion,  enter  the 
astimetsd  amount  off  the  beee  to  which  the 
rata  is  appiad,  and  tha  total  indirect 


3.  Iff  eppKcaUe  to  tfiia  program,  provide  tiie 

rate  and  beee  on  which  fringe  benefits  ere 
celculated. 

4.  Provide  other  explenetions  or  comments 
you  deem  necessary. 
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T^<;TftnrTTQN<^  fop  part  TTTt  APPLirATTON  NARRATIVE 
Before  preparing  the  Application  Narrative  an  applicant 
should  read  carefully  the  description  of  the  program  and  the 
selection  criteria  the  Secretary  uses  to  evaluate  applications. 

The  narrative  should  encompass  each  function  or  activity  for 
which  funds  are  being  requested  and  should — 

1.  Begin  with  an  Abstract;  that  is,  a  summary  of  the 

proposed  project; 

2.  Describe  the  proposed  project  in  light  of  the  selection 
criteria  in  the  order  in  which  the  criteria  are  listed  in  this 
application  package;  and 

3.  Include  any  other  pertinent  information  that  might 
assist  the  Secretary  in  reviewing  the  application  package, 

including — 

(a)  A  description  of  the  activities  and  services  for  which' 

assistance  is  sought; 

(b)  A  comprehensive  statement  of  how  the  applicant  will, 
plan  and  implement  a  statewide  family  literacy  initiative  in 
accordance  with  section  1202(c)  of  the  ESEA;  and 

(c)  An  assurance  that  the  plan  will  be  developed  in 
consultation  with  the  listed  State,  local,  and  other 
institutions,  organizations,  and  agencies  that  will  form  the 
consortium  and  carry  out  the  plan. 
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4.  Include,  in  the  application  budget,  a  description  of  the 
non-Federal  contributions  that  the  State  will  make,  in  an  amount 
not  less  than  the  Federal  funds  awarded  under  the  grant,  for  the 
costs  to  be  incurred  by  the  consortium  in  carrying  out  the  grant 
activities.   (Funds  awarded  under  these  grants  may  not  be  used 

•for  indirect  costs  either  as  a  direct  charge  or  as  part  of  the 
matching  requirement.) 

5.  Provide  the  following  in  response  to  the  attached 
"Notice  to  all  Applicants":   (1)  a  reference  to  the  portion  of 
the  application  in  which  information  appears  as  to  how  the 
applicant  is  addressing  steps  to  promote  equitable  access  and 
participation,  or  (2)  a  separate  statement  that  contains  that 
information. 

6.  For  any  applicant  other  than  the  State  educational 
agency,  include  a  copy  of  the  signed  set  of  assurances  specified 
in  section  14306(a)  of  the  ESEA  (20  USC  8856(a))  that  the 
applicant  has  filed  with  its  SEA  and  that  is  applicable  to  this 
application. 

The  Secretary  strongly  requests  the  applicant  to  limit  the 
Application  Narrative  to  no  more  than  20  double-spaced,  typed 
pages  (on  one  side  only) ,  although  the  Secretary  will  consider 
applications  of  greater  length.   The  Department  has  found  that 
successful  applications  for  similar  programs  generally  meet  this 
page  limit. 
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TNSTRUCTIQN.q  FOR  ESTIMATED  PUPT.Tr  RRPQRTING  BURDEN 

According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of  information  unless  it 
displays  a  valid  0MB  control  Number.   The  valid  0MB  control 
number  for  this  information  collection  is  1810-0590.   The  time 
required  to  complete  this  information  collection  is  estimated  to 
average  IH   hours  per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  and  maintain 
the  data  needed,  and  complete  and  review  the  information 
collection.   If  you  have  any  comments  concerning  the  accuracy  of 
the  time  estimate  or  suggestions  for  improving  this  form,  please 
write  to:   U.S.  Department  of  Education,  Washington,  D.C.  20202- 
4651.   If  you  have  comments  or  concerns  regarding  the  status  of 
your  individual  submission  of  this  form,  write  directly  to: 
Patricia  McKee,  Compensatory  Education  Programs,  Office  of 
Elementary  and  Secondary  Education,  U.S.  Department  of  Education, 
600  Independence  Avenue,  SW,  Room  4400,  Portals  Building, 
Washington  D.C.  20202-6132. 
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MQTTCK   TO   AT.T.   mPPT.Tf ftffpj^ 

Thank  you  for  your  interest  in  this  prograa.  The  purpose  of 
-this  enclosure  is  to  inform  you  about  a  nev  provision  in  the 
Department  of  Education's  General  Education  Provisions  Act  (6EPA) 
that  applies  to  applicants  for  nev  grant  awards  under  Department 
programs.  This  provision  is  section  427  of  6EPA,  enacted  as  part 
of  the  Improving  America's  Schools  Act  of  1994  (Pub.  L.  103-382) » 
To  Ifhnm  noes  Thle  Provig^on  Apply? 

Section  427  of  6EPA  affects  applicants  for  new  discretionary 
grant  awards  under  this  program,  am.  appt  t^mits  fop  mbm  Awxpng 

MOST    IMCLDDR    TWyOimyPTQil    TM    TOTTP    APPT.TO>H.TQIIg    TO    AnnRRS5S    TOTfi 

MBIT  PRQYISIOM  IN  ORDER  TO  RBCgTVit  ynnnTwc  mmitp  this  PPncPAW. 
What  Doea  Thia  Provlaion  PixpHr-^? 

Section  427  requires  each  applicant  for  «unds  (other  than  an 
individual  person)  to  include  in  its  application  a  description  of 
the  steps  the  applicant  proposes  to  -take  to  ensure  equitable 
access  to,  and  participation  in,  its  federally  assisted  program 
for  students,  teachers,  and  other  program  beneficiaries  with 
special  needs. 

This  section  allows  applicants  discretion  in  developing  the 
required  description.  The  statute  highlights  six  types  of 
barriers  that  can  iiqpede  equitable  access  or  participation  that 
you  may  address:  gender,  race,  national  origin,  color, 
disability,  or  age.  Based  on  local  circumstances,  you  can 
determine  whether  these  or  other  barriers  may  prevent  your 
students,  teachers,  etc.  from  equitable  access  or  participation. 
Your  description  need  not  be  lengthy;  you  may  provide  a  clear  and 
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succinct  description  of  how  you  plan  to  address  those  barriers 
that  are  applicable  to  your  circumstances.   In  addition,  the 
information  may  be  provided  in  a  single  narrative,  or,  if 
appropriate,  may  be  discussed  in  connection  with  related  topics 

in  the  application. 

Section  427  is  not  intended  to  duplicate  the  requirements  of 
civil  rights  statutes,  but  rather  to  enstire  that,  in  designing 
their  projects,  applicants  for  Federal  funds  address  equity 
concerns  that  may  affect  the  ability  of  certain  potential 
beneficiaries  to  fully  participate  in  the  project  and  to  achieve 
to  high  standards.  Consistent  with  program  requirements  and  its 
approved  application,  an  applicant  may  use  the  Federal  funds 
awarded  to  it  to  eliminate  barriers  it  identifies. 
WhaH  are  Evaaples  of  How  an  Applicant  Might  Satisfy  the 
Pequireaeni^  of  This  Provision? 

The  following  examples  may  help  illustrate  how  an  applicant 
may  comply  with  section  427. 

(1)  An  applicant  that  proposes  to  carry  out  an  adult 
literacy  project  serving,  among  others,  adults  with  limited 
English  proficiency,  might  describe  in  its  application  how  it 
intends  to  distribute  a  brochure  about  the  proposed  project  to 
such  potential  participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to  develop  instructional 
materials  for  classroom  use  might  describe  how  it  will  make  the 
materials  available  on  audio  tape  or  in  braille  for  students  who 
are  blind. 
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(3)  An  applicant  that  proposM  to  carry  out  a  «od«l  soianca 
program  for  sacondary  studanta  and  ia  concamad  that  girla  say  ba 
laaa  likaly  than  boys  to  anroll  in  tha  coursa;  aight  indicata  hov 
it  intanda  to  conduct  "outraach"  af forts  to  girls,  to  ancouraga 
thair  anrollaant.  . 

Wa  racognisa  that  many  applicants  say  alraa^  ba 
isplaaanting  af f aetiva  staps  to  ansura  a^aity  of  accass  and 
participation  in  thair  grant  prograM^,  and  va  appraciata  your 
cooparation  in  rasponding  to  tha  raquirsMnts  of  this  provision. 

Bstisatad  Burdan  Statasant 
According  to  tha  Paparwork  Raduction  Act  of  1995,  no  parsons 
ara  raquirad  to  ra^pond  to  a  collaction  of  infonwition  unlass  it 
displays  a  valid  OHB  control  nuabar.  Tha  valid  ONB  control 
nuabar  for  this  inforsation  collaction  is  1801-0004  (Bxp. 
8/31/9t).  Tha  ti»a  raquirad  to  coqplata  thia  inforwition 
collaction  ia  astiwitad  to  vary  fro«  l  to  3  hours  par  rasponsa, 
with  an  avaraga  of  1.5  hours,  including  tha  tiaa  to  raviav 
instructions,  saarch  axisting  data  rasourcas,  gather  and  Maintain 
tha  data  naadad,  and  co^plata  «m1  raviav  tha  inforaation 
collaction.  If  you  hava  any  ro—mits  concaming  tha  accuracy  of 
tha  tiaa  astiaata(s)  or  suggastions  for  isproving  this  fora, 
plaasa  writa  to:  U.S.  Dapartaant  of  Education,  Washington,  DC 
2<»02-4«51. 
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ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 

NolK  Ctrtoin  of  thwe  iwirancw  nay  aot  be  applicable  to  your  prqfoei  oc  program.  If  you  have  quaitioai. 
plaaae  contact  the  awarding  agency.  Further,  certain  Pedaral  awanting  agwiriw  aay  toquirt^ppUcaiHa 
to  certify  to  additional  aanirancei.  If  tueltis  the  case,  yoQ  will  be  notified. 

Aa  the  duly  authoriied  repreeenUtiTO  of  the  applicant  I  certiftr  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for  Federal 
ttyiftfiM-f,  and  the  institutional,  managerial  and 
financial  capability  Cineluding  ftinds  sufllcient  to 
pay  the  non-Federal  share  ^  project  coots)  to 
ensure  proper  planning,  management  and  com* 
pletion  of  the  project  described  in  this  application. 

1.  Win  give  the  awarding  agency,  the  ConvtroUor 
Oeneral  of  the  United  SUtes.  and  if  appropriate, 
the  State,  throu^  any  authorised  representative, 
aeeess  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
.  standards  or  agency  directives. 

S.  WUl  establish  safeguards  to  prohibit  employees 
firom  using  their  positions  for  a  purpose  that 
eenstitntes  or  presento  the  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiato  and  complete  the  work  within  the 
applicable  time  ikame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Interfovernmental 
Personnel  Act  of  1970  (42  U.8.C.  11  472ft-476S) 
relating  to  prescribed  standards  Car  merit  QTStema 
(Mr  programs  ftindcd  under  one  of  the  nineteen 
Statutes  or  .regulataona  specified  in  Appendix  A  of 
<mrs  Standards  fbr  a-Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

6.  wni  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
Usailed  tr  (a)  Title  VI  of  the  Civil  Righto  Act  of 
1904  (P.L.  88-362)  which  prohibito  diseriminatieB 
en  the  baab  of  race,  c^er  or  national  origin;  (b) 
TItts  DC  of  the  Education  Amendmento  ofl978.  as 
aiBended<20U.&C.  M 1681-1883.  and  1685-1688), 
which  prohiUU  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rohabllitotion  Aet  of  1973.  aa 
amended  (29  VS.C.  I  794).  which  ptohibito  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.II  6101-6107).  which  prohibito  discrim- 
ination on  the  basis  of  age; 


(e)the  Drug  Abuse  QfiSoe  and  Treatment  Aet  af 
1972  (P.L.  92^55).  aa  amended,  relating  to 
nondiscrimination  on  the  basis  of  ^ug  abuse;  (0 
the  Comprehensive  Alcohol  Abusrand  Alcoholism 
Provention.  Treatment  and  RehaUlitotioa  Act  of 
1970  (P.L.  91-818),  as  amended,  relatinf  to 
aondiscriminatioft-on  ihe  basis  of  alcohol  abuse  or 
alooholUm;  (g)  II S2S  and  527  of  the  Public  Health 
Service  Aetaf  1912  (42  (LS.C.  290dd-S  and  290«e- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  Ch)  Title 
Vin  of  the  Civil  Righto  Act  of  1988  (42  U.S.C.  I 
3601  ot  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  finanrinf  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  spsdfie  statuto(s)  under  which 
^plication  for  Federal  assbtance  la  being  made: 
and  (j)  the  cequirements  of  any  other 
nondiscrimination  statute(s)  wfaidi  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  tiie 
requiremento  of  lltics  II  and  III  of  the  Uniform 
Helocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  far  fidr  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  MeraUy  assisted  prapams. 
Theee  requiremento  apply  to  all  interesto  in  real 
property  acquired  torynitet  purposes  regardlesa 
^FederaLpartiripation  in  purchases. 

8.  Will  comply  with  the  peovisioBSorthe  Hatch  Act 
(5U.S.C.  H 1501-1508  and  7324-7328)5idiieh  limit 
the  political  activities  of  employees  whose 
principal  employment  aetivitiee  are.  funded  in 
whole  or  in  part  with  Federal  fimda. 

9.  WUl  comply,  9M  applicable,  with  the  provisions  of 
tiM  Davis-Baeen  Act  (40  U.S.C.  H  TfU  to  276a- 
7).  tiie  Copeland  Aet  (40  U.8.C.  I  276c  and  18 
U.8.C.  II 874).  and  tiw  Contract  WorlrHours  and 
Safety  Standards  Act  (40  U.8.C.  II  327-333). 
rsganling  labor  standards  ibr  federally  aaaisted 
construction  subapecmento. 


by  QMS 


(4-aa) 

*-10> 


Aulhorixod  for  Local  Raproduetion 
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10.  WUl  comply,  if  applicable,  with  Hood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Proteetioa  Act  of  1973  (P.L.  93.S34) 
which  requires  recipients  ina  special  flood  hazaid 

area  to  participate  in  the  pcogram  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
eonstruetion  and  acquisition  is  $10,000  or  bboi*. 

11.  Will  comply  with  environmental  standards  which 

may  be  prescribed  pursuant  to  the  following:  (a) 

institution  of  environmental  quality  control 

measures  under  the  Notional  EnvironmenUl 

Policy  Act  of  1969  (PL.  91-190)  and  Executive 

Order  (EO)  115U;  (b)  notiflcation  of  vioUting 

fodlitiee  pursuant  to  EO  11738;  (c)  pntectioa  of 

wetlands  pursuant  to  BO  11990;  (d)  eviduatiea  of 

flood  hasards  in  floodplains  in  accordance  with  BO 

11988;  (e)  assurance  of  project  eonsistoncy  with 

the  approved  Sute  management  program 

developed  under  the  Coestal  Zone  Management 

Act  of  1972  (16  U.S.C.  if  1451  et  seq.);  (0 

conformity  of  Federal  aetions  to  SUte  (Clear  Air) 

Implementation  Plans  under  SectioB  176(c)  ef  the 

(Hear  Air  Act  of  1955.  as  amended  (4rU.&C.  I 

7401  et  seq.h  (g)  pretedioa  ofundetgrtend  seurees 

of  drinkinr  water  under  th»  Safe  Dridking  Water 

Act  of  1974,  as  Amended.  (P.L.  93-613)}  and  (h) 

prote^ion  of  endangered  speeiee  under  the 

Endangered  Specks  Act  of  1973.  asamendod.(PX. 
93-205). 

12.  Win  comply  with  the  Wild  and  Scenic  River»  Act 
of  1968  (16  U.S,C.  If  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  nationaLwild  and  scsaie  tivarasyMem. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  SecUon  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identincatioo  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a.l  et  seq.). 

14  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  ef  assistance. 

15.  Will  cen^  with  the  Laboratory  Animal  WeUare 
Act  of  1968  (P.L.  89-544.  as  amended.  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  car».  handling,  and 
treatment  of  warm  blooded  animals  held  for 

research,  teaching,  or  other  activities  supported  by 
this  award  ef  assistanee. 

18.  WUl  comply  with  the  Lead-Based  Peint  Pbisening 
Prevention  Act  (42  U.S.C.  ff  4801  et  seq.)  which 
prohibits  the  use  ef  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
•ad  rempHance  audita  in  accordance  with  the 
Single  Audit  Act  ef  1984. 

18.  Will  comply  with  all  applicable  requirsmento  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  1 


5!CNATUIIE  Of  AOTHOWZCO  CEimFYING  OfftCUU. 


AmXANT  ORGANIZATION 


mu 
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BTUTE   8ZM0LB  POIMT8  OF  COHTXCT 
(M  Of  o«o«Bb«r  2,   Iff?) 

Vot«:   In  accordance  with  Executive  Order  12372, 
Intergovernmental  Review  of  Federal  Programs ,  this  listing 
represents  the  designated  State  Single  Points  of  Contact  (SPOCs) , 
Because  participation  is  voluntary,  some  States  and  territories 
no  longer  participate  in  the  process.  These  include:  Alabama, 
Alaska,  American  Samoa,  Colorado,  Connecticut,  Hawaii,  IdiOio, 
Kansas,  Louisiana,  Massachusetts,  Minnesota,  Montana;  Nebraska, 
New  Jersey,  Ohio,  Oklahoma,  Oregon,  Pennsylvania,  South  Dakota, 
Tennessee,  Vermont,  Virginia,  and  Washington. 

The  jurisdictions  not  listed  no  longer  participate  in  the 
process.  However,  an  applicant  is  still  eligible  to  apply  for  a 
grant  or  grants  even  if  its  respective  State,  Territory, 
commonwealth,  etc.  does  not  have  a  SPOC. 

ARIZONA 

Joni  Saad 

Arizona  State  Clearinghouse 
3800  N.  Central  Avenue 
Fourteenth  Floor 
Phoenix,  Arizona  85012 
Telephone:   (602)  280-1315 
FAX:  (602)  280-8144 


ARKANSAS 

Mr.  Tracy  L.  Copeland 

Manager,  State  Clearinghouse 

Office  of  Intergovernmental  Services 

Department  of  Finance  and  Administration 

1515  W.  7th  Street,  room  412 

Little  Rock,  Arkansas  72203 

Telephone:  (501)  682-1074 

FAX:  (501)  682-5206 


CALIFORNIA 

Grants  Coordinator 
Office  of  Planning  &  Research 
1600  Nineth  Street,  room  250 
Sacramento,  California  95814 
Telephone:   (916)  323-7480 
FAX:   (916)  323-3018 

Block  Grants  only  that  pertain  to  Mental  Health 

Substance  Abuse 

PATH 


16016 


Federal  Register /Vol.  63,  No.  62 /Wednesday,  April  1,  1998 /Notices 


DBIAWMtB 

Franclne  Booth 

^tate  Single  Point  of  Contact 

Executive  Departaent 

Office  of  the  Budget 

Thonas  Collins  Building 

P.O.  Box  1401 

Dover,  Delaware  19903 

Telephone:   (302)  739-3326 

FAX:   (302)  739-5661 


DISTRICT  OF  COLUMBIA 

Charles  Nichols 

State  Single  Point  of  Contact 

Office  of 

Grants  Management  &  Development 
717  14th  Street,  NW. ,  suite  400 
Washington,  D.C.   20005 
Telephone:   (202)  727-6554 
FAX:   (202)  727-1617 


FLORIDA 

Florida  State  Clearinghouse 
Department  of  Community  Affairs 
2740  Centerview  Drive 
Tallahassee,  Florida  32399-2100 
Telephone:   (904)  922-5438 
FAX:   (904)  487-2899 


OBOROIA 

Tom  L.  Reid,  III 

Coordinator 

Georgia  State  Clearinghouse 

270  Washington  Street,  S.W.  -  8th  Floor 

Atlanta,  GA  30334 

Telephone:      (404)  656-3855 

FAX:       (404)  656-3828 


ILLINOIS 

Ms.  Virginia  Bova 

Single  Point  of  Contact 

Illinois  Department  of  Commerce  and  Community  Affairs 

James  R.  Thompson  Center 

100  West  Randolph,  Suite  3-400 

Chicago,  IL  60601 

Telephone:      (312)  814-6028 

FAX:       (312)  814-1800 
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IMDZJOA 

Frances  Hilliaas 

State  Budget  Agency 

212  State  House 

Indianapolis,  Indiana  46204-2796 

Telephone:   (317)  232-5619 

FAX:   (317)  233-3323 


lORA 


Steven  R.  NcCann 

Division  for  CoBMunity  Assistance 

Iowa  Departnent  of  Economic  Development 

200  East  Grand  Avenue 

Des  Monies,  Iowa  50309 

Telephone:   (515)  242-4719 

FAX:   (515)  242-4809 


XBMTUCXT 

Kevin  J.  Goldsmith,  Director 
John-Mark  Hack,  Deputy  Director 
Sandra  Brewer,  Executive  Secretary 
Intergovernmental  Affairs 
Office  of  the  Governor 
700  Capitol  Avenue 
Frankfort,  Kentucky  40601 
Telephone:   (502)  564-2611 
FAX:   (502)  564-2849 


MAIMB 


Joyce  Benson 

State  Planning  Office 

184  State  Street 

38  State  House  Station 

Augusta,  Maine  04333 

Telephone:   (207)  287-3261 

FAX:  (207)  287-6489 


MARYLAMD 

William  G.  Carroll 
Manager,  Plan  &  Project  Review 
Maryland  Office  of  Planning 
301  W.  Preston  Street,  room  1104 
Baltimore,  Maryland  21201-2365 
Staff  Contact:  Linda  Janey 
Telephone:   (410)  767-4490 
FAX:   (410)  767-4480 
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NIGHiaJOl 

Richard  Pfaf f 

Southeast  Michigan  Council  of  Governments 

660  Plaza  Drive,  suite  1900 

Detroit,  Michigan  48226 

Telephone:   (313)  961-4266 

FAX:   (313)  961-4869 


MISSISSIPPI 

Cathy  Mallette 

Clearinghouse  Officer 

Department  of  Finance  and  Administration 

455  North  Lamar  Street 

Jackson,  Mississippi  39302-3087 

Telephone:   (601)  359-6762 

FAX:   (601)  359-6764 


MISSOURI 

Lois  Pohl 

Federal  Assistance  Clearinghouse 

Office  of  Administration 

P.O.  Box  809 

Room  760,  Tr\unan  Building 

Jefferson  City,  Missouri  65102 

Telephone:   (314)  751-4834 

FAX:   (314)  751-7819 


MBVADA 

Department  of  Administration 
State  Clearinghouse 
Capitol  Complex 
Carson  City,  Nevada  89710 
Telephone:   (702)  687-4065 
FAX:   (702)  687-3983 


MEW  HAMPSHIRE 

Jeffrey  H.  Taylor 

Director,  New  Hampshire  Office 

of  State  Planning 
Attn:  Mike  Blake 
Intergovernmental  Review  Process 
2  %  Beacon  Street 
Concord,  New  Hsunpshire  03301 
Telephone:   (603)  271-2155 
FAX:   (603)  271-1728 
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Robert  Peters 

State  Budget  Division 

Room  190,  Bataan  Keaorial  Building 

Santa  Fe,  New  Mexico  87503 

Telephone:   (505)  827-3640 


New  York  State  Clearinghouse 
Division  of  the  Budget 
State  Capitol 
Albany,  Nev  York  12224 
Telephone:   (518)  474-1605 
FAX:  (518)  486-5617 


Chrys  Baggett,  Director 

N.C.  State  Clearinghouse 

Office  of  the  Secretary  of  Admin. 

116  Hest  Jones  Street,  suite  5106 

Italeigh,   North  Carolina     27603-8003 

Telephone:   (919)  733-7232 

FAX:   (919)  733-9571 


North  Dakota  Single  Point  of  Contact 
Office  of  Intergovernmental  Assistance 
600  East  Boulevard  Avenue 
Bismarck,  North  Dakota  58505-0170 
Telephone:   t701)  224-2094 
FAX:   (701)  224-2308 


Kevin  NelscMi 

Review  Coordinator 

Department  of  Administration 

Division  of  Planning 

One  Capitol  Hill,  4th  floor 

Providence,  Rhode  Island  02908-5870 

Tel^hone:   (401)  277-2656 

FAX:   (401)  277-2083 
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80UTH  CAROLZMA 

.  Rodney  Grizzls 
Stattt  Singl*  Point  of  Contact 
Grant  Servicas 
Off  ica  of  tha  Govamor 
1205  Pandlaton  Straat,  rooB  331 
Columbia,  South  Carolina  29201 
Talaphona:   (803)  734-0494 
FAX:   (803)  734-0356 


Tom  Adaaa 

Govarnors  Off ica 

Director,  Intargovamaantal  Coordination 

P.O.  Box  12428 

Austin,  Taxas  78711 

Talaphona:   (512)  463-1771 

FAX:   (512)  463-1880 


UTAH 


Carolyn  Wright 

Utah  Stata  Claaringhouaa 

Off ica  of  Planning  and  Budget 

Room  116,  Stata  Capitol 

Salt  Lake  City,  Utah  84114 

Telephone:   (801)  538-1535 

FAX:   (801)  538-1547 


WB8T  VIROIVZA 

Fred  Cut lip.  Director 
CoBBunity  Development  Division 
W.  Virginia  Development  Office 
Building  #6,  room  553 
Charleston,  West  Virginia  25305 
Telephone:   (304)  558-4010 
FAX:   (304)  558-3248 


WZ8CQH8ZV 

Jeff  Smith 

Section  Chief,  State/Federal  Relations 

Wisconsin  Department  of  Administration 

101  East  Wilson  Street,  6th  floor 

P.O.  Box  7868 

Madison,  Wisconsin  53707 

Telephones   (608)  266-0267 

FAX:   (608)  267-6931 
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Matthew  Jones 

State  Single  Point  of  Contact 
Office  of  the  Governor 
200  West  24th  Street 
State  Capitol,  room  124 
Cheyenne,  Wyoaing  82002 
Telephone:   (307)  777-7446 
FAX:   (307)  632-3909 

ZBBSZXQEZU 
OOMI 

Mr.  Giovanni  T.  Sganbelluri 

Director,  Bureau  of  Budget 
and  NanagMtent  Research 

Office  of  the  Governor 

P.O.  Box  2950 

Agana,  Guaai  96910 

Telephone:   611-671-472-2285 

FAX:   011-671-472-2825 


PUBRTO  RICO 

Noma  Burgos/ Jose  E.  Caro 

Cha irvoman/ Director 

Puerto  Rico  Planning  Board 

Federal  Proposals  Review  Office 

Mini lias  Government  Center 

P.O.  Box  41119 

San  Juan,  Puerto  Rico  00940-1119 

Telephone:   (809)  727-4444; (809)  723-6190 

FAX:   (809)  724-3270; (809)  724-3103 

MORTR  MARIAMA  ISIAMDS 

Mr.  Alvaro  A.  Santos,  Executive  Officer 
Office  of  Management  and  Budget 
Office  of  the  Governor 
Saipan,  MP  96950 
Telephone:   (670)  664-2256 

£AX2 (670)  664-2272 

Contact  person:  Ms.  Jacoba  T.  Seman 
Federal  Progreuns  Coordinator 
Telephone:      (670)  664-2289 
FAX:       (670)  664-2272 
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▼ZROIV  IBLMMM 

Nellon  Bo%rry 

Director,  Office  of  Management  and  Budget 

#41  Norregade  EBUinclpatlon  Garden  Station 

Second  Floor 

sjiinl^  ThQinaa  .  Virgin  Islands  00802 

Please  direct  all  questions  and  correspondence 

about  intergoverraiental  review  to: 

Linda  Clarke 

Telephone:   (809)  774-0750 

FAX:   (809)  776-0069 

Motei  This  list  is  based  on  the  most  current  information 
provided  by  the  States.  Information  on  any  changes  or  apparent 
errors  should  be  provided  to  Oonna  Rivelli  (Telephone:  (202)  395- 
5858)  at  the  Office  of  Management  and  Budget  and  to  the  State  in 
question.   Changes  to  the  list  will  only  be  made  upon  formal 
notification  by  the  State.   The  list  is  updated  every  six  months 
and  is  also  published  biannually  in  the  Catalogue  of  Federal 
Domestic  Assistance.   The  last  changes  made  were  Kentuclcy 
(12-2-97)  and  California  telephone  and  FAX  numbers  (1-29-98). 


(FR  Doc.  9»-8356  Filed  3-31-98;  8:45  am) 
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Department  of 
Transportation 

Coast  Guard 

46  CFR  Parts  10  and  12 
User  Fees  for  Licenses,  Certificates  of 
Registry,  and  Merchant  Mariner 
Documents;  Proposed  Ruie 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  10  and  12 

[USCQ-87-2799] 
RIN2115-AF49 

User  Feas  for  Ucansas,  Cartificatas  of 
Registry,  and  Merchant  Mariner 
Documents 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  propoees  to 
revise  user  fees  for  Coast  Guard  services 
relating  to  the  issuance  of  merchant 
mariner  licenses,  certificates  of  registry, 
and  merchant  mariner  documents.  The 
proposed  revisions  are  based  on  the 
most  recent  recalculation  of  program 
costs  associated  with  mariner 
documentation  services.  The  two  CFR 
sections  in  which  the  fees  are  published 
would  also  be  reformatted  from 
narrative  text  into  a  more  user-friendly 
table. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  September  28, 1998. 
ADDRESSES:  You  may  mail  comments  to 
the  E)ocket  Management  Facility, 
[USCG-97-2799i.  U.S.  Department  of 
Transportation  (DOT),  Room  PL-401, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  or  deliver  them  to  room 
Pub.  L.-401,  located  on  the  Plaza  Level 
of  the  Nassif  Building  at  the  same 
address  between  10  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  niunber  is  202- 
366-9329. 

The  Docket  Management  Facihty 
maintains  the  public  docket  for  this 
rulemaking.  Comments,  and  documents 
as  indicated  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  FL-401,  located  on  the  Plaza  Level 
of  the  Nassif  Building  at  the  above 
address  between  10  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  You  may  also  electronically 
access  the  public  docket  for  this 
rulemaking  on  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  public  docket, 
contact  Carol  Kelley,  Coast  Guard 
Dockets  Team  Leader  or  Paulette  Twine, 
Chief,  Documentary  Services  Division, 
U.S.  Department  of  Transportation, 
telephone  202-366-9329;  for 
information  concerning  the  notice  of 
proposed  rulemaking  (NPRM) 
provisions,  contact  CDR  Mark  McEwen, 
Project  Manager,  U.S.  Coast  Guard 
Headquarters,  Office  of  Planning  and 


Resources  (G-MRP),  telephone  202-267- 

1409. 

SUPPLEMENTARY  INFORMATKM: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(USCG-97-27991  and  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8^  by 
11  inches,  suitable  for  copying  and 
electronic  filing  to  the  DOT  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  If  you  want 
acknowledgment  of  receipt  of  your 
comment,  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposed  rule 
in  view  of  the  comments. 

The  Coast  Guard  plans  no  public 
meeting.  Persons  may  request  a  public 
meeting  by  writing  to  the  Marine  Safety 
Council  at  the  address  imder 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  public  meeting  would 
be  helpful  to  this  rulemaking.  If  an 
opportvmity  for  oral  presentations  will 
help  the  rulemaking  procedures,  the 
Coast  Guard  will  hold  a  public  meeting 
at  a  time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Background 

Regulatory  History 

The  Coast  Guard  published  a  final 
rule  entitled  "User  Fees  for  Marine 
Licensing,  Certification  of  Registry  and 
Merchant  Mariner  Documentation"  in 
the  Federal  Register  on  March  19. 1993 
(59  FR 15228).  The  rule  established 
marine  license,  certificate  of  registry, 
and  merchant  mariner  docimient  user 
fees  in  46  CFR  parts  10  and  12.  The  final 
rule  became  effective  on  April  19, 1993. 

On  September  27, 1994,  the  Coast 
Guard  issued  a  final  rule  (59  FR  49294) 
requiring  certificates  of  registry  and 
merchant  mariner's  documents  to  be 
renewed  every  5  years,  and  user  fees  for 
renewals  were  added  to  the  fee 
schedules  in  46  CFR  parts  10.109  and 
12.02-18. 

Litigation  History 

On  April  15, 1993,  Seafarers 
International  Union  of  North  America, 
et  al.,  brought  suit  against  the  Coast 
Guard  to  enjoin  it  from  collecting 
marine  licensing  and  merchant  mariner 


documentation  user  fees.  On  November 
23, 1994.  the  U.S.  District  Court  for  the 
District  of  Colimibia  affirmed  the  Coast 
Guard's  authority  to  establish  these  fees 
and  it  confirmed  the  methodology  used 
by  the  Coast  Guard  to  establish  these 
fees.  However,  the  Court  ordered  the 
Coast  Guard  to  recalculate  the  costs 
associated  with  its  merchant  mariner 
licensing  and  documentation  (MMLD) 
program,  reassess  its  published  fees,  and 
subject  the  recalculation  to  public 
notice  and  comment.  The  Court  also 
ordered  the  Coast  Guard  to  stop 
charging  the  $17  fee  for  Federal  Bureau 
of  Investigation  (FBI)  criminal  record 
checks.  Tne  Coast  Guard  instructed  the 
Regional  Examination  Centers  (REC)  to 
stop  collecting  the  $17  criminal  record 
check  fee,  and  began  the  process  of 
recalculating  its  program  costs. 

The  recalculation  of  costs  and  the 
reassessment  of  user  fees  ordered  by  the 
Court  were  completed  on  September  25. 
1996.  On  October  31, 1996,  the  Coast 
Guard  published  in  the  Federal  Register 
a  notice  of  its  recalculation  of  program 
costs  and  reassessment  of  fees  (61  FR 
56199).  The  Coast  Guard  encouraged 
interested  persons  to  review  and 
comment  on  the  recalculation  during 
the  60-day  comment  period  which 
closed  December  30, 1996. 

On  March  27, 1997,  on  appeal,  the 
U.S.  District  Court  of  Appeals  for  the 
District  of  Coliunbia  overtiuned  the 
District  Court's  ruling  on  collecting  the 
fiee  for  FBI  criminal  record  checks,  but 
the  Coast  Guard  has  not  yet  reinstituted 
collections  of  the  $1 7  criminal  record 
check  fee. 

On  May  22, 1997,  the  District  Court 
ordered  the  Coast  Guard  to  begin 
rulemaking  proceedings  and  complete  a 
final  rule  on  MMLD  user  fees  no  later 
than  April  30, 1998. 

On  September  17, 1997,  the  Coast 
Guard  and  the  SIU  settled  the  litigation. 
The  final  rule  completion  date  of  April 
30, 1998,  no  longer  applies  to  this 
rulemaking.  However,  the  terms  of  the 
settlement  require  the  Coast  Guard  to  go 
forward  with  this  rulemaking. 

Comments  on  Notice  of  Recalculation 

The  Coast  Guard  received  163 
comments  in  response  to  the  October 
31, 1996,  notice  of  recalculation.  Only 
three  comments  specifically  addressed 
the  cost  elements,  methodology,  or  data 
collection  procedures  of  the 
recalculation.  These  issues  were 
considered  in  developing  this  proposal. 

The  remaining  160  comments 
opposed  user  fees  in  general.  Many 
comments  objected  to  what  they 
believed  was  a  proposed  or  actual 
increase  in  fees,  and  some  requested  a 
copy  of  the  notice  of  recalculation  and 
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reassessment.  They  also  objected  to  the 
notice  only  being  published  in  the 
Federal  Register  because  mariners 
generally  do  not  read  the  Federal 
Register.  A  number  of  comments 
requested  the  comment  period  be 
extended^ome  additional  time  to  allow 
members  of  the  merchant  marine,  who 
are  often  away  firom  their  home  port  for 
30  days  or  more,  to  participate  in  the 
"rulemaking." 

The  Coast  Guard  did  not  extend  the 
comment  period  on  the  notice  of 
recalculation.  The  notice  was  not  a 
regulatory  proposal  and  no  agency 
action  was  proposed  at  that  time.  The 
90-day  comment  period  was  adequate 
for  the  purpose  of  reviewing  and 
commenting  on  the  Coast  Guard's 
recalculation. 


Discussion  of  Proposed  Rule 

Overview 

The  Coast  Guard  proposes  to — 

•  Revise  the  user  fees  for  issuing 
merchant  mariner  licenses, 
certificates  of  registry,  and  merchant 
mariners  docimients;  and 

•  Reformat  46  CFR  10.109  and  12.02- 
18,  the  two  sections  in  which  the  fees 
are  published,  by  replacing  the 
current  narrative  text  with  a  more 
user-friendly  table  format 

Proposed  Fees 

The  Coast  Guard  used  the 
recalculation  data  to  develop  the  revised 
MMLO  user  fees.  In  six  cases,  the 
recalculated  cost  figures  indicated  that 
the  costs  of  providing  the  services  was 
lower  than  the  currently  published  fees. 
The  Coast  Guard  took  immediate  action 


to  reduce  the  amount  collected  for  those 
six  fees.  This  proposal  would  make  Qve 
of  those  reductions  permanent. 

With  the  exception  of  3  fees  that 
remained  the  same,  in  all  other  cases, 
the  cost  of  providing  the  services  was 
higher  than  the  currently  published 
fees.  This  proposal  would  raise  those 
fees  based  on  cost  figures  developed 
during  the  recalculation  and 
reassessment.  The  methodology  for 
recalculation  and  the  issues  concerning 
the  proposed  fee  adjustments  are 
explained  in  detail  in  the  draft 
regulatory  assessment. 

The  following  illustrations  show 
§§  10.109  and  12.02-18  in  the  current 
CFR  text  format,  and  compare  the 
currently  pubUshed  fees,  the 
recalculated  program  costs,  and  the 
proposed  fees. 


Illustration  l.— Licenses  and  Certircates  of  Registry 


CFR  Section— 46  CFR  10.109 


(a)  For  Licenses: 

(1)  Upper  Level: 

(i)  For  evaluation  for  an  original  license _ 

(ii)  For  evaluation  for  a  license  other  than  an  original,  including  a  raise  in 

grade  of  a  license 

(Ki)  For  administration  of  an  examination,  including  allowat>le  retests 

(iv)  For  administration  of  a  limited  examination  required  under  sut)part  0  of 

this  part,  including  allowable  retests „. 

(v)  For  issuance  of  a  license  

(2)  Lower  level: 

(i)  For  evaluation  for  an  original  license 

(ii)  For  evaluation  for  a  license  other  than  an  original,  including  a  raise  in 

grade  in  a  license 

(iii)  For  administration  of  an  examination,  including  allowat)le  retests  ,. 

(iv)  For  administration  of  a  limited  examination  required  under  subpart  0  of 

this  part,  including  allowable  retests 

(v)  For  issuance  of  a  license 

(3)  Radio  Officer 

(i)  For  evaluation  for  an  original  license „ 

(ii)  For  evaluation  for  a  license  other  than  an  originat,  including  a  raise  in 

grade  in  a  license 

(iii)  For  issuance  of  a  license 

(b)  For  endorsements,  except  the  radar  observer  endorsement,  subsequent  to  the 
issuance  of  the  license: 

(1)  For  evaluation  for  single  or  multiple  endorsements 

(2)  For  administration  of  examinations,  including  allowable  retests 

(3)  For  issuance  of  single  or  multiple  endorsements  to  an  existing  license 

(c)  For  renewal  of  a  license: 

(1)  For  evaluation  for  renewal  of  a  license: 

(i)  Except  for  a  radio  officer „ „ 

(ii)  For  a  radio  officer 

(2)  For  administration  of  an  open-book  exercise  if  required  under  §  10.209  of  this 
part .._. 

(3)  For  issuance  of  a  renewed  license _.... _ 

(4)  For  issuance  of  a  renewed  license,  without  evaluation  or  examination,  for  con- 
tinuity purposes  only 

(d)  For  Certificates  of  Registry: 

(1)  For  Chief  Purser,  Purser,  and  Senior  Assistant  Purser 

(i)  For  evaluation  of  an  unlicensed  applicant  for  a  certificate  of  registry 

(ii)  For  evaluation  of  an  applicant  who  holds  a  license  or  certificate  of  registry 

issued  under  this  part 

fiii)  For  issuance  of  a  certificate  of  registry  

(2)  For  Junior  Assistant  Purser,  Medical  Doctor,  and  Professional  Nurse: 

(i)  For  evaluation  of  an  unlicensed  applicant  for  a  certificate  of  registry 

(ii)  For  evaluation  of  an  applicant  who  holds  a  license  or  certificate  of  registry 
issued  under  this  part „ 


Published  fee 


$87 

70 
ISO 

55 

35 

82 

65 
80 

55 

35 

62 

45 
35 


45 
55 
35 


45 
45 

55 
35 

35 


■  62 

45 
35 

17 
(") 


Recalculated 
program  costs 


'$119 

102 
110 

245 
62 

>136 

119 
.  98 

45 
51 

*128 

111 
61 


50 
45 
46 


50 

45 

46 

546 


•123 

106 
179 

'128 

111 


Proposed  fees 


$115 

100 
110 

45 
45 

115 

100 
95 

45 
45 

65 

50 
45 


50 
45 

45 


50 
50 

45 
45 

45 


120 

105 
45 

120 

105 
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Illustration  l.— Licenses  and  CEFmncATES  of  Registry— Continued 


CFR  SectiOf>--46  CFR  10.109 


(iii)  For  issuance  of  a  certificate  of  registry  

(3)  For  renewal  of  a  Certificate  of  Registry: 

(i)  For  evaluation  for  renewal  of  a  certificate  of  registry  

(H)  For  issuance  of  a  renewed  certificate  of  registry 

(e)  For  reissue  of  a  license  or  certificate  of  registry  issued  under  ttiis  part  wtiere  a  fee 
is  required  in  §10.219  

(f)  For  endorsements  to  existing  license,  a  raise  in  grade  of  a  license,  an  additional  li- 
cense, or  certificate  of  registry  wtiere  furttier  evaluations  are  not  required  

(g)  For  endorsenr>ents  to  an  existing  license,  a  raise  in  grade  of  a  license,  or  an  addi- 
tional license  ¥»here  further  examinations  are  not  required 


Published  fee 


35 

r) 

36 
36 

(10) 


Recalcuiated 
progrant  costs 


61 

•50 

46 

106 
n/a 


Proposed  fees 


45 

50 
46 

46 

(") 

(") 


Notes: 

^  Program  costs  are  equal  tcwcost  of  evaluating  an  upper  level  license  appncant  for  a  license  other  than  an  original  plus  the  cost  d  an  FBI 
criminffl  record  check. 

2  Program  costs  are  the  same  as  the  costs  associated  with  administering  an  opert-book  exercise  for  renewal  of  a  license. 

3  Program  costs  are  equal  to  cost  of  evaluating  a  k>wer  level  license  applnant  for  a  Inense  otfier  ttian  an  original  plus  ttie  cost  of  an  FBI  crimi- 
nal record  check. 

*  Program  costs  are  equal  to  cost  of  evaluating  a  Radio  Officer  license  applicant  for  a  license  other  than  an  original  phis  the  cost  of  an  FBI 
criminffi  record  check. 

^  Program  costs  are  the  same  as  the  costs  associated  with  the  issuance  of  a  renewed  license. 

"  Program  costs  are  equal  to  the  cost  of  evaluating  a  licensed  Chief  Purser,  Purser  or  Senior  Purser  Certificate  of  Registry  applicant  plus  the 
cost  of  an  FBI  criminal  record  check. 

^  Program  costs  are  equal  to  the  cost  of  evaluating  a  iKensed  Junk>r  Assistant  Purser,  Medkal  Doctor  or  Professiorial  Nurse  Certificate  of  Reg- 
istry applicant  plus  the  cost  of  an  FBI  criminal  record  check. 

"Program  costs  are  the  same  as  the  costs  associated  with  the  evaluatk>n  of  a  iKense  renewal  applicant. 

"No  evaluation  fee. 

*ONo  examinatkxi  fee. 

"No  fee. 


Illustration  2.— Merchant  Mariner  Documents 

CFR  Section-46  CFR  12.02-1 8(a) 

Published  fee 

Recalcuiated 
program  costs 

Proposed  fees 

(1)  For  evaluation  for  an  original  document  (does  not  apply  if  applicant  hoMs  a  license 

$17  

'$128  

$110 

or  certificate  of  registry  issued  under  part  10  of  this  chapter). 

(2)  For  evaluation  for  a  merchant  mariner's  document  endorsed  with  a  qualified  rating: 

0)  For  an  original  merchant  mariner's  document  ... 

$77  

2$115  

$110 

00  For  a  merchant  mariner's  document  other  than  an  original 

$60  

$98  

$95 

fiii)  Where  further  evaluation  is  not  required,  such  as  when  a  merchant  mariner's 

No  fee „.. 

n/a 

No  fee 

document  is  issued  irtckjent  to  a  bcense  transactkm. 

(3)  For  administratkxi  of  examinatkm  

$40 

$144  

$140 

(4)  For  issuance  of  a  document 

$35  

$53  

$45 

(5)  For  duplkste  of  a  merchant  mariner's  document  issued  in  this  part  where  a  fee 

$35  

$106  

$45 

is  required  in  §  12.02-23. 

(6)  For  a  dupHcate  continuous  discharge  book,  record  of  sea  service,  or  copies  of 

»$10  

$106  

»$10 

certificates  of  dncharge. 

(7)  For  renewal  of  a  merchant  mariner's  document 

(i)  For  evahjation  for  renewal  of  a  merchant  mariner's  document  endorsed  with  a 

$45  

$60  .„ 

$50 

qualified  rating. 

fii)  For  evaluatnn  for  renewal  of  a  merchant  mariner's  document  when  submitted 

No  fee 

rVa  

No  fee 

with  a  Kcense  where  a  renewal  evaluatnn  fee  already  applies. 

p)  For  evaluatnn  for  renewal  of  a  merchant  mariner's  document  without  qualified 

No  fee 

n/a 

$50 

rating  endorsement. 

fiv)  For  administratkin  of  open-book  exercises  required  by  §  12.02-27  

(v)  For  administratton  of  MMD  open-book  exercises  when  required  in  additk>n  to  li- 

$40  

$45  

$45 

Only  the  Kcense 

$45*  

No  fee* 

cense  open-book  exercises  fcx  concuaent  renewal  of  these  documents. 

exercise  fee 

§  10.109(c)(2) 
wMapply^ 

(vi)  For  issuance  of  a  renewal  of  a  merchant  mariner's  document  inckxJing  those 

35  

46  

45 

issued  for  continuity  purposes  only. 

Notes: 

'  Program  costs  are  equal  to  cost  of  evaluating  an  applicant  for  a  merchant  mariner's  document  without  qualified  rating  endorsement  plus  the 
cost  of  an  FBI  criminal  record  check. 

2  Program  costs  are  equal  to  the  cost  of  evaluating  an  applKant  for  an  original  merchant  mariner's  document  with  qualified  rating  endorsement 
pkis  the  cost  of  an  FBI  criminal  record  check. 

3  Payment  of  fee  is  not  required  if  loss  is  caused  by  shipwreck  or  other  casualty;  other  casualty  includes  damage  to  a  ship  caused  by  colliskm, 
exptosion,  tornado,  wreck,  fkioding,  grounding,  beaching  or  fire  (see  §  12.02-23). 

*Fee  published  in  46  CFR  10.10i9(c)(2)  for  administration  of  an  open-book  exercise  for  renewal  of  a  license  is  equal  to  $55. 
*  Program  costs  are  the  same  as  the  costs  associated  with  the  administratk>n  of  an  open-txx)k  exercise  for  renewal  of  a  license. 
"  Payment  of  fee  is  not  required  tor  open-tx>ok  exercise  for  renewal  of  MMD  since  payment  is  made  during  concun-ent  open-book  exercise  for 
renewal  of  license. 
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Reformatting 

The  Coast  Guard  proposes  to  reformat 
the  two  CFR  sections  (46  CFR  10.109 
and  12.02-18)  in  which  the  fees  are 
currently  published.  The  current  text 
presentation  is  confusing  and  does  not 
easily  identify  the  fees  for  each  phase  of 
an  MMLD  transaction.  Tlie  Coast  Guard 
proposes  to  replace  the  text  with  a  table 
which  is  more  user-friendly  to  the 
mariner  and  to  REC  personnel,  and 


would  help  them  determine  the  fees  that 
apply  to  a  particular  transaction.  For 
each  MMLD  transaction,  the  tables 
would  set  out  the  fees  for  each  of  the 
three  transaction  phases — evaluation, 
examination,  and  issuance.  You  can 
read  across  a  single  line  to  find  the  fees 
associated  with  all  the  phases  in  any 
particular  license,  certificate  of  registry, 
or  merchant  mariner  document 
transaction.  In  the  table  format —  ' 


•  An  n/a  in  the  fees  column  would 
mean  there  is  no  Coast  Guard  activity 
in  that  phase  for  that  transaction;  and 

•  A  no  fee  in  the  fees  column  would 
mean  there  is  an  activity  for  that 
phase,  but  there  is  no  fee  charged  for 
that  activity. 

The  following  illustration  shows 
§  12.02-18,  Fees,  as  it  would  appear  in 
the  proposed  table  format. 


Illustration  3.— Proposed  Table  12.02-18— Fees 


If  you  apply  tor- 


Merchant  Mariner  Document: 
Originai: 

Without  endorsetnerrt 

With  endorsement 

Endorsement  for  qualified  rating „ 

Upgrade  or  Raise  In  Grade 

Renewal  without  endorsement  tor  qualified  rating  

Renewal  with  endorsement  for  qualified  rating  

Renewal  for  continuity  purposes „ ^ 

Reissue/Reptecement/Duplicate  _ 

Ottier  Transactions: 

Duplicate  Continuous  Discharge  Book 

Duplicate  record  of  sea  service  

Copy  of  certificate  of  discharge , 

*  Duplicate  for  document  lost  as  result  o(  marine  casualty— No  Fee. 


And  you  need — 


Evaluation 
Then  the  fee  is: 


$110 

110 

96 

96 

SO 
SO 

-rtSa 
n/a 

iVa 
n/a 
n/a 


Examination 
Then  the  fee  is: 


n/a 
S140 
140 
140 
n/a 
45 
fVa 
n/a 

rVa 
n/a 
n/a 


Issuance 
Then  ttM  fee  is: 


$45 
45 
45 
45 
45 
45 
45 

'45 

10 
10 
10 


Criminal  Record  Check  Fee 

The  Coast  Guard  woiild  re-institute 
collection  of  the  $17  FBI  criminal  record 
check  fee  when  the  final  rule  for  this 
project  becomes  effective.  The  $17  FBI 
criminal  record  check  fee  would  be 
included  in  the  proposed  evaluation 
phase  fee  for  original  documents. 

Regulatory  Assessment 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  imder  that  Order.  It  is  not 
significant  vmder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR 11040; 
February  26, 1979).  A  separate  Draft 
Regulatory  Assessment  doomient, 
however,  has  been  prepared  for  this 
proposal  and  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

The  total  annual  revenues  from  direct 
user  fees  under  subtitle  II  of  46  U.S.C 
2110  does  not  exceed  $27  million  and 
the  merchant  marine  licensing  and 
docimientation  (MMLD)  revenues  for 
fiscal  year  1996  were  only  $4.6  million. 
The  proposed  revisions  would  increase 
these  revenues  to  an  estimated  $9.3 
million.  This  represents  the  maximum 
amoimt  of  revenue  that  could  be 


collected  based  on  recalculated  data  and 
transaction  figures.  The  total  revenue  of 
direct  user  fees  under  subtitle  II  of  46 
U.S.C.  2110  for  fiscal  year  1997  did  not 
exceed  $23.1  million,  well  below  the 
$100  million  threshold  that  would  make 
a  rulemaking  economically  significant. 

The  proposed  rule  would  affect  all 
mariners  required  to  hold  a  license  or 
certificate  of  registry  (COR)  imder  46 
CFR  part  10  or  a  merchant  mariner 
docimient  (MMD)  imder  46  CFR  part  12. 
The  Draft  Regulatory  Assessment 
contains  a  comparison  of  the  proposed 
fees  with  1994  mariner  salary  levels.  It 
also  contains  a  comparison  of  the 
proposed  fees  with  professional  license 
fees  paid  by  members  of  other 
professions.  It  illustr^es  proposed  fees 
as  a  percentage  of  typical  annual  salary 
and  displays  them  along  with  the  same 
type  of  percentages  for  other 
professions.  The  U.S.  Maritime 
Administration  (MARAD)  provided  a 
listing  of  typical  salaries  for  persons 
employed  in  the  marine  industry  in 
1996.  The  Coast  Guard  also  used  1994 
salary  data  from  the  Bureau  of  Labor 
Statistics  (BLS)  for  this  analysis. 
Because  MARAD  used  mean  salary  data 
from  1996  and  BLS  used  median  salary 
data  from  1994,  it  is  difficult  to  draw 
conclusions  using  these  numbers. 
However,  the  information  is  included  in 


the  Draft  Regulatory  Assessment  for 
general  comparison  purposes. 

The  impact  of  the  proposed  fees  on 
the  individual  merchant  mariner  would 
occur  at  the  time  fees  are  paid.  At  all 
other  years  during  the  validity  of  the 
license,  document,  or  certificate,  if  there 
are  no  document  transactions,  no 
payments  are  made.  The  relative 
economic  impact  of  the  proposed  fees 
on  each  mariner  would  vary  depending 
upon  the  number  and  type  of 
docimients  held  by  the  mariner  and  the 
mariner's  ability  to  pay. 

To  assess  the  impact  of  the  proposed 
fees  on  the  individual  mariner,  the 
Coast  Guard  annualized  fees  over  the 
period  the  documents  were  valid.  We 
illustrated  the  document  transactions  a 
hypothetical  mariner  may  require  over 
the  first  10  years  he  or  she  holds  a 
license  or  docimient.  We  assumed  that 
the  document  transactions  this  mariner 
would  need  during  that  period  would 
include  renewals,  raises  in  grade  and 
endorsements.  Our  analysis  of  the  costs 
borne  by  the  mariner  covers  a  10-year 
period.  As  an  example,  an  individual 
who  obtained  an  original  upper  level 
deck  license  requiring  an  examination 
would  need  to  renew  that  license  after 
5  years,  for  a  second  5-year  period  of 
validity.  Over  this  10-year  period,  we 
assumed  the  officer  would  need  at  least 
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one  endorsement,  which  requires  a  one- 
time payment  and  is  valid  throughout 
the  life  of  the  license.  Over  the  10  years, 
that  officer  would  incur«a  total  cost  of 
S550  for  the  original  license,  its 
renewal,  and  the  endorsement.  This  is  a 
$55  per  year  annualized  cost  to  the 
mariner  over  that  10-year  period. 

Using  the  previous  example  and  using 
the  current  fees,  the  mariner  seeking  an 
upper  level  license  would  have  paid 
$542.  which  has  a  10-year  annualized 
cost  of  $54.20.  The  $8  total  difference 
($550  -  $542=$8)  between  the  cost  of  the 
transactions  under  the  current  fees  and 
under  the  proposed  fees  would 
annualize  over  10  years  to  $0.80  per 
year. 

In  the  Draft  Regulatory  Assessment, 
salary  data  is  shown  for  informational 
purposes  and  was  used  to  establish  a 
benchmark  for  comparison  with  the 
proposed  fees.  Because  of  the  wide 
variance  in  salaries  and  days  worked, 
each  mariner's  earnings  will  be  different 
and  no  conclusion  regarding  the  impact 
of  the  proposed  fee  revisions  could  be 
drawn  based  solely  on  this  information. 

The  Draft  Regulatory  Assessment 
contains  more  detailed  discussion  of  the 
impact  of  the  proposed  fee  revisions 
upon  the  merchant  marine  profession, 
and  contains  comparisons  with  other 
professional  licensing  fees. 

Summary 

The  Coast  Guard  found  that  the 
imp>act  of  the  proposed  revisions  would 
vary  with  the  fmancial  situation  of  each 
individual  mariner.  However,  the  data 
suggested  the  financial  impact  of  the 
proposed  fee  revisions  are  not 
significantly  different  from  the  user  and 
licensing  fees  of  other  professions,  both 
in  terms  of  actual  fees  and  as  a  percent 
of  salary.  The  impact  of  the  proposed 
fee  revisions  to  the  individual  merchant 
mariner  occurs  over  the  phases  of  the 
document  transactions  at  the  time  each 
transaction  phase  fee  is  paid.  Absent 
further  transactions  during  the 
document's  5-year  period  of  validity,  no 
other  payments  would  be  necessary 
until  the  renewal  of  the  document. 

The  Coast  Guard  understands  that  the 
proposed  fee  revisions  may  represent 
only  one  of  several  expenses  incurred 
by  the  individual  mariner  when 
acquiring  a  Coast  Guard  Ucense,  COR,  or 
MMD.  Within  the  marine  professions 
and  trades,  the  fees  for  MMLD 
transactions  have  essentially  become 
part  of  the  overall  cost  associated  with 
working  in  the  industry. 

The  Coast  Guard  invites  public 
comment  or  data  relating  to  the  impact 
of  the  proposed  fees  upon  the  di^erent 
categories  of  Ucense,  COR,  and  MMD 
holders. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considers  whether  this  proposed  rule,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

'The  fee  revisions  in  this  proposed 
rule  will  impact  the  individual  mariner, 
which  for  the  most  part  will  not  affect 
small  entities.  However,  some  license 
holders  both  own  and  operate  their 
vessels  as  small  businesses.  For  those 
individuals,  this  proposed  rule  has 
small  entity  implications. 

The  Coast  Guard  estimates  that  few 
sole  proprietors  working  as  towing 
vessel  operators,  offshore  supply  vessel 
operators,  and  mobile  offshore  drilling 
unit  operators.  However,  we  believe  that 
there  are  a  number  of  sole  proprietors  in 
the  small  passenger  vessel  industry. 
After  contacting  the  National 
Association  of  Charter  Boat  Operators 
and  the  Passenger  Vessel  Association, 
we  estimate  that  90  percent  of  the 
approximately  5,600  inspected  and  480 
uninspected  small  passenger  vessels 
may  operate  iu  this  fashion. 

As  a  business,  sole  proprietors  can 
claim  their  licensing  and  documentation 
user  fees  as  a  business  expense  for  tax 
purposes  and  many  can,  pass  along  the 
expense  of  the  licensing  fees  to  the 
consumer  in  the  form  of  higher  rates. 
Therefore,  for  these  reasons,  the  Coast 
Guard  certifies  under  5  U.S.C.(b)  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
If,  however,  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  proposed  rule 
will  have  a  significant  economic  impact 
on  your  business  or  organization,  please 
submit  a  comment  (see  ADDRESSES) 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
proposed  rule  will  economically  affect 
it. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  imderstanding 
this  proposed  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization  is 
affected  by  this  rule  and  you  have 


questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  Coast  Guard's  Small  Business 
Program  Manager,  Danielle  Wildason, 
telephone  202-267-1154. 

Collection  of  Information 

This  proposed  rule  does  not  contain 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposed  rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2.e  (34)(a)  of  Commandant 
Instruction  M16475.1B,  this  proposed 
rule  is  categorically  excluded  bom 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects 

46CFRPartlO 

Fees,  Reporting  and  recordkeeping 
requirements.  Schools,  Seamen. 

46  CFR  Part  12 

Fees,  Reporting  and  recordkeeping 
requirements,  Seamen. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  parts  10  and  12  as 
follows: 

PART  10— LICENSING  OF  MARITIME 
PERSONNEL 

1.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  46  U.S.C.  2101, 
2103,  2110;  46  U.S.C  Chapter  71;  46  U.S.C. 
7502,  7505,  7701;  49  CFR  1.45, 1.46;  Sec. 
10.107  also  issued  under  the  authority  of  44 
U.S.C  3507. 

2.  Revise  §  10.109  to  read  as  follows: 

$10,109    Fees. 

Use  table  10.109  to  determine  the  fees 
that  you  must  pay  for  license  and 
certificate  of  registry  activities  in  this 
part: 
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Table  10.109— Fees 


if  you  apply  for— 


And  you  need— 


Evaluation 
Than  the  fee  is: 


Examination 
Then  the  fee  is: 


Issuance 
Then  the  fee  is: 


License: 
Original: 

Upperlevel 

Lower  level 

Raise  of  grade „ 

ModHicaiion  or  removal  of  limitation  or  scope  — ..~.„. ^..... . 

Renewal  

Renewal  for  continuity  purposes 

Reissue/Replacement/DupliGate 

Radk)  Oflioer  License: 

\^t '^^^  90M     •••■•■••■■•■■>■>*■•••»••••••••■••••■•*••>•■••••••>••••••■•■•■•••••#•*»•••••»••••*••*■*•»«■*•••■•••• 

CIHA^  iMXI  I  Id  11^8/   «■•>•••■••••••••••••••••■>•■••••••••••••••■•••••■•*••••*••*«*««*»««„«,.■•••••■■■■•«•■« 

Honowcu •-••••••••••••■•••.•••■•••••••••••••«.H..*,...... ■••••••.•..•• 

Renewal  for  continuity  purposes . 

Reissue/Reptacement/Duplicate „ 

Certificate  of  Registry: 

Original  (MMD  holder) 

Original  (MMD  applicant)  

Renewal  „ „ „ 

Renewal  for  continuity  purposes 

Endorsement(s)  (§  10.809  tor  Marine  physician  assistant  or  Hospital 

corpsman) _ _ 

Reissue/Replacement/Dupicate  .._ 


S115 
115 
100 
SO 
SO 
SO 
rVa 
nit 

66 

SO 
SO 

(Wk 

105 

120 

SO 

n/t 

n^a 

n/a 


$110 
95 
45 
45 
45 
45 

rva 
n/a 

n/a 
45 
iVa 
n/a 
nf» 

rVa 
n/a 
n/a 
n/^ 

n/a 
n/a 


$5 

45 
45 
45 
45 
45 
45 
45' 

45 
45 
45 
45 
45' 

45 
45 
45 
45 

45 
451 


'  Duplicate  for  document  lost  as  result  of  marine  casualty— No  Fee. 


110.206    [Amended] 

3.  In  §  10.209(e)(4),  remove  the 
symbols  "§§  "  and  add,  in  its  place,  the 
word  "tables'. 

f§  10.206, 10.207. 10.209, 10.217,  and  10.219 
[AmendeCQ 

4.  In  addition  to  the  amendments  set 
forth  above,  in  46  CFR  part  10,  remove 
the  word  "§  10.109"  and  add,  in  its 
place,  the  words  "table  10.109"  in  the 
following  places: 

(a)  Secticm  10.205(a); 

(b)  Section  10.207(a); 

(c)  Section  10.209(a)(1),  (e)(3)(i)(A), 
(e)(4),  and  (0; 

(d)  Section  10.217((a)(l)  and  (a)(2); 
and 

(e)  Section  10.219(c). 

PART  12— CERTIFICATION  OF 
SEAMEN 

5.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Authority:  31  U.S.C  9701;  46  U.S.Q  2101, 
2103,  2110,  7301,  7302.  7503,  7505,  7701;  49 
CFR  1.46. 

6.  Revise  §  12.02-18  to  read  as 
follows: 

§1Z02-18   Feea. 

(a)  Unless  otherwise  specified  in  this 
part,  use  table  12.02-18  to  determine 
the  fees  that  you  must  pay  for  merchant 
mariner  document  activities. 


(b)  Unless  otherwise  specified  in  this 
part,  when  two  dociunents  are 
processed  on  the  same  application — 

(1)  Evaluation  Fees.  If  a  merchant 
mariner  document  transaction  is 
processed  on  the  same  application  as  a 
license  or  certificate  of  registry 
transaction,  only  the  license  or 
certificate  of  registry  evaluation  fee  will 
be  charged; 

(2)  Examination  Fees.  If  a  license 
examination  under  part  10  also  fulfills 
the  examination  requirements  in  this 
part  for  a  merchant  mariner  document, 
only  the  Cse  for  the  license  examination 
is  charged;  and 

(3)  Issuance  Fees.  A  separate  issuance 
fee  will  be  charged  for  each  document 
issued. 

(c)  Unless  otherwise  directed,  the 
prescribed  fee  must  be  paid  as  follows: 

(1)  If  an  evaluation  fee,  at  the  time  of 
application. 

12)  If  an  examination  fee,  prior  to 
taking  the  first  examination  section  at  a 
Regional  Examination  Center.  For 
examinations  administered  at  locations 
other  than  a  Regional  Examination 
Center,  the  examination  fee  must  be 
received  by  the  Regional  Examination 
Center  at  least  1  week  in  advance  of  the 
scheduled  examination  date. 

(3)  If  an  issuance  fee,  prior  to 
receiving  the  dociunent. 

(d)  Prescribed  fees  must  be  paid  by 
one  of  the  following  options: 

(1)  Mail-in.  Payment  by  check  or 
money  order  only,  made  payable  to— 


(i)  U.S.  Coast  Guard; 

(ii)  U.S.  Government; 

(iii)  U.S.  Treasury;  or 

(iv)  U.S.  Department  of 
Transportation. 

(2)  Fee  payment  must  be  made  by 
check  or  money  order  for  the  exact 
amoimt  of  the  fee.  Each  check  or  money 
order  must  include  the  applicant's 
(payor's)  social  seciuity  mmiber. 

(3)  In-person.  Fee  payment  will  be 
accepted  by  cash,  chec^,  or  money  order 
at  Coast  Guard  units  where  Regional 
Examination  Centers  are  located.  Where 
an  applicant  makes  payment  by  cash, 
payment  must  be  in  the  exact  amount. 

(e)  The  following  applies  to  anyone 
failing  to  pay  a  fee  or  charge  established 
under  this  subpart: 

(1)  Anyone  who  fails  to  pay  a  fee  or 
charge  established  under  this  subpart  is 
liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation. 

(2)  The  Coast  Guard  may  assess 
additional  charges  to  a  mariner  to 
recover  collection  and  enforcement 
costs  associated  with  delinquent 
payments  of,  or  failure  to  pay,  a  fee. 
Coast  Guard  documentation  services 
may  also  be  withheld  from  anyone 
pending  payment  of  outstanding  fees 
owed  to  the  Coast  Guard  for  services 
already  provided  by  Regional 
Examination  Centers. 
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Table  12.02-18— Fees 


If  you  apply  for— 


Merchant  Mariner  Document: 

Original: 

Wittiout  endorsement 

Witti  endorsement 

Endorsement  for  qualified  rating 

Upgrade  or  Raise  in  Grade 

Renewal  without  endorsement  for  qualified  rating  

Renewal  with  endorsement  for  qualified  rating  

Renewal  for  continuity  purposes 

Reissue/Replacement/Duplicate  

Ott)er  Transactions: 

Duplicate  Continuous  Discharge  Book  

Duplicate  record  of  sea  service  

Copy  of  certificate  of  discharge  

^  Duplicate  for  document  lost  as  result  of  marine  casualty— f4o  Fee. 


And  you  need- 

Evaluation 

Examination 

Issuance 

Then  the  fee  is: 

Then  the  fee  is: 

Then  the  fee  is: 

$110 

n.a 

$45 

110 

$140 

45 

95 

140 

45 

95 

140 

45 

50 

n/a 

45 

50 

45 

45 

n/a 

n/a 

45 

n/a 

n/a 

'45 

n/a 

n/a 

10 

n/a 

n/a 

10 

n/a 

n/a 

10 

f  12.02-27    [Anwndadl 

7.  In  §  12.02-27(e)(4)  and  (f),  remove 
the  symbols  "§§  "  and  add,  in  its  place, 
the  word  "tables". 

Sf  12.02-23  and  12.02-27    [Amended] 

8.  In  addition  to  the  amendments  set 
forth  above,  in  46  CFR  part  12,  remove 


the  word  "§  12.02-18"  and  add,  in  its 
place,  the  words  "table  12.02-18"  in  the 
following  places: 

(a)  Section  12.02-23(b)  and  (c)(2); 

(b)  Section  12.02-27(a)(l).  (e)(3)(i)(A), 
(e)(4),  and  (f). 


Dated:  March  24, 1998. 
R.C  North, 

Rear  Admiral,  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  98-8409  Filed  3-31-98;  8:45  am] 
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Part  VII 


Department  of 
Agriculture 

Agricultural  Marketing  Service 

7  CFR  Parts  916  and  917 
Nectarines  and  Peaches  Grown  in 
California;  Revision  of  Handling  and 
Reporting  Requirements  for  Fresh 
Nectarines  and  Peaches;  Interim  Final 
Rule 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  916  and  917 
[DockatNo.  FV9ft^1ft-1  IFR] 

Nectarines  and  Peaches  Grown  in 
California;  Revision  of  Handling  and 
Reporting  Requirements  for  Freeh 
Nectarinee^and  Peaches 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTKM:  Interim  final  rule  with  request 

for  conunents. 

summary:  This  rule  revises  the  handling 
and  reporting  requirements  for 
California  nectarines  and  peaches  by 
modifying  the  grade,  size,  maturity,  and 
container  requirements  for  fresh 
shipments  of  these  fruits,  begiiming 
with  1998  season  shipments.  This  rule 
modifies  requirements  for  placement  of 
Federal-State  Inspection  Service  lot 
stamps,  as  well  as  establishing  a  single 
due  date  for  handlers'  shipment  reports. 
This  rule  enables  handlers  to  continue 
shipping  fresh  nectarines  and  pteaches 
meeting  consimier  needs  in  the  interest 
of  producers,  handlers,  and  consumers 
of  these  fruits.  Hiis  rule  also  corrects 
the  address  of  the  California  Tree  Fruit 
Agreement. 

DATES:  Effiective  April  1, 1998; 
comments  received  by  June  1, 1998  will 
be  considered  prior  to  issuance  of  any 
final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  commmts 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washin^on, 
DC  20090-6.456;  Fax:  (202)  205-6632. 
All  comments  should  reference  the 
docket  ntunber  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
pubhc  inspection  at  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Terry  Vawter,  Marketing  Specialist,  or 
Kurt  J.  Kimmel,  Regional  Manager, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno.  California  93721; 
telephone:  (209)  487-5901,  Fax:  (209) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Orde)* 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 


2491,  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  cm 
compliance  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491;  Fax:  (202)  205-6632. 
SUPPLEMENT ARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreements 
Nos.  124  and  85,  and  Marketing  Order 
Nos.  916  and  917  (7  CFR  parts  916  and 
917)  regulating  the  handling  of 
nectarines  and  peaches  grown  in 
Cahfomia,  respectively,  hereinafter ' 
referred  to  as  the  "orders."  The 
marketing  agreements  and  orders  are 
effective  under  the  Agricultiual 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Under  die  orders,  grade,  size, 
maturity,  and  container  and  pack 
requirements  are  established  for  fresh 
shipments  of  California  nectarines  and 
peaches.  Such  requirements  are  in  effect 
on  a  continuing  basis.  The  Nectarine 
Administrative  Committee  (NAC)  and 
the  Peach  Commodity  Committee  (PCC), 
which  are  responsible  for  local 
administration  of  the  orders,  met  on 
December  4, 1997,  and  unanimously 


recommended  that  these  handling 
requirements  be  revised  for  the  1998 
season,  whichbegins  April  1.  The 
changes:  (1)  correct  the  address  for  the 
California  Tree  Fruit  Agreement  (CTFA); 
(2)  modify  the  lot  stamping 
reqiuremehts;  (3)  establish  a  single  date 
by  which  handlers  must  file  shipment 
reports;  (4)  define  and  provide 
dimensions  for  a  new  container,  (5) 
simplify  size  marking  requirements  for 
consumer  packages  and  establish 
marking  requirements  for  the  new 
codtainer;  (6)  modify  weight  counts  for 
early  varieties;  (7)  authorize  shipments 
of  "CA  Utility"  quality  fruit  during  the 
1998  season;  (8)  standwdize  container 
tolerances  fm  mature  and  well-matured 
nectarines;  (9)  revise  varietal  maturity 
and  size  requirements  to  reflect  recent 
changes  in  growing  conditions;  and  (10) 
revise  the  names  of  some  patented 
nectarine  varieties  to  reflect  the  name 
changes  made  by  the  patent  holders. 

The  committees  meet  prior  to  and 
during  each  season  to  review  the  rules 
and  regulations  effective  on  a 
continuing  basis  for  California 
nectarines  and  peaches  imder  the 
orders.  Conunittee  meetings  are  open  to 
the  public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Departinent  reviews  committee 
reconunendations  and  information,  as 
well  as  information  from  other  sources, 
and  determines  whether  modification, 
suspension,  or  termination  of  the  rules 
and  regulations  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

No  official  crop  estimate  was 
available  at  the  time  of  the  committees' 
meetings  because  the  nectarine  and 
peach  trees  were  dormant.  The 
committees  will  recommend  a  crop 
estimate  at  their  meetings  in  early 
spring.  However,  preliminary  estimates 
indicate  that  the  1998  crop  will  be 
similar  in  size  and  characteristics  to  the 
1997  crop  which  totaled  20,533,760 
boxes  of  nectarines  and  19.882,584 
boxes  of  peaches. 

Gomniunications  (Peaches) 

Section  917.110  of  the  poach  order's 
rules  and  regulations  provides  an 
address  for  communications  to  the 
CTFA.  The  Control  Committee  of  Order 
917  provides  administrative  services  for 
the  NAC  and  PCC.  The  CTFA  is  the 
name  used  to  describe  this 
administrative  staff. 

The  CTFA  moved  its  offices  from     - 
Sacramento  to  Reedley,  California, 
thereby  making  the  address  published 
in  this  section  no  longer  accurate.  For 
that  reason,  the  PCC  recommended  that 
the  address  for  the  Control  Committee 
be  changed  to  reflect  the  ciurent 
location  of  the  CTFA's  offices. 


UMI 
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Lot  Stamping  ReqairementB 

Sections  916.55  and  917.45  of  the 
ordors  require  inspection  and 
certification  of  nectarines  and  peaches, 
respectively,  handled  by  handlers. 
Sections  916.115  and  917.150  of  the 
nectarine  and  peach  orders'  rules  and 
regulations,  respectively,  require  that 
containers  of  nectarines  and  peaches  be 
stamped  with  the  Federal-State 
hispection  Service  (inspection  service) 
lot  stamp  number  after  inspection  uid 
prior  to  shipment  to  show  that  the  fruit 
has  been  inspected.  Such  requirements 
apply  to  all  containers  of  nectarines  or 
peadies  unless  such  containers  are 
loaded  directly  into  railway  cars  or 
mailed  directly  to  consimiers  in 
consxmier  packages. 

Lot  stamp  numbos  ate  assigned  to 
each  handler  by  the  inspection  service, 
but  control  of  the  lot  stamps  is  retained 
by  the  inspector  assigned  to  each 
handler's  packing  fiMdlity.  Handlers 
with  full-time  inspectors  have  full-time 
access  to  the  lot  stamp,  thus  ensuring 
that  each  container  of  nectarines  an^or 
peaches  is  stamped  as  required. 
Handlers  without  a  full-time  inspector 
have  access  to  the  lot  stamp  only  when 
the  inspector  is  on  the  premises.  Thus, 
amtaineis  packed  and  placed  on  pallets 
in  the  inspector's  absence  can  be 
stamped  only  after  the  inspector  returns 
and  performs  an  inspection  on  samples 
of  those  containers.  However,  a  new 
container  configuration  on  the  40  by  48 
inch  metric  pallet  is  increasingly 
utilized  by  the  industry.  When  die  new 
containers  are  stacked  on  the 
standardized  pallet,  the  result  is  a  nine- 
column  ccmfigiuation  of  stacked 
containers;  i.e.,  eight  outer  columns 
surrounding  a  ninth,  center  column. 
The  center  column  of  containers  in  that 
configuration  cannot  easily  be  mariced 
with  the  lot  stamp  upon  the  return  and 
approval  of  the  inspector  since  a  portion 
of  the  outer  columns  have  to  be 
imstacked  from  the  pallet  to  e^qxMe  the 
containers  comprising  the  center 
coliunn.  After  the  containers  in  the 
center  cohunn  are  marked  with  the  lot 
stamp,  the  containers  omiprising  the 
outer  colimms  must  be  restacked  on  the 
pallet  This  unstanking  and  restacking  of 
containers  in  an  effort  to  mark  die 
center  column  of  containers  with  the  lot 
stamp  is  time-consuming  and  increases 
the  handler's  costs.  This  cost  is  borne 
solely  by  smaller  handlers  who  do  not 
pack  a  nifBcient  nimiber  of  containers 
in  a  day  to  require  the  presence  of  a  full- 
time  inspector. 

In  an  effmt  to  decrease  h*nH»ng  time 
and  costs  for  smaller  handlers,  the  NAC 
and  PCC  voted  imanimously  to  exempt 
the  containers  in  the  center  column  of 


the  nine-column  configuration  from  the 
requirement  for  a  Fedwal-State 
Inspection  Service  lot  stamp.  This 
exemption  is  currenUy  estimated  to 
affect  ferwer  than  10  handlers  and  less 
than  10.000  boxes  of  nectarines  and 
peaches,  or  approximately  .6  percent  of 
handlen  and  less  than  .001  percent  of 
the  total  boxes  of  nectarines  and 
peaches  inspected  during  the  1997 
season.  Exempting  containers  in  this 
center  column  should  still  meet  the 
intent  of  the  orders'  stamfring 
requirements  by  allowing  buyers  and 
the  inspection  service  to  positively 
idontify  each  inspected  lot 

Kepoftiag  Hnocadwee 

Sections  916.60  and  917.50  of  the 
orders  require  riiipnent  reports  friHn 
nectarine  and  peadi  handlen  to  be 
submitted  to  the  racpective  onnmittees. 
Sections  gi6.160(b)  and  917.178(b)  of 
the  orders'  rules  and  regulations 
currently  require  that  handlen  report 
shipments  of  each  nectarine  and  peadi 
variety  by  the  tenth  day  of  the  month 
following  the  month  the  varieties  were 
shipped. 

Huidlen  file  ap{»oxiniately  three 
shipment  repnts  writh  the  committees 
per  seesoo.  resulting  in  approximately 
750  shipment  rep<»t8  for  nectarine 
handlen  and  approximately  900 
shipmoit  reports  for  peach  handlers. 
Eadi  shimnent  report  is  estimated  to 
take  one  nour  for  haadlere  to  axnplete. 

In  an  eficsrt  to  make  reporting  less 
burdensome  to  handlen,  the  NAC  and 
PCC  voted  unanimously  to  establish  a 
single  reporting  deadline  of  November 
15  of  each  year,  no  matter  when 
shipments  of  each  nectarine  or  peach 
variety  were  made.  This  single  reporting 
deadlhie  simplifies  the  reporting 
requirements  so  that  haniuere  need  only 
file  (me  report  each  for  nectarine 
varieties  and  for  peech  varieties  at  the 
end  of  the  season  rather  than  niunerous 
reports  providing  the  shipments  of 
individual  nectarine  and  peach  varieties 
during  the  season.  This  relaxation  is 
estimated  to  reduce  burden  houre  for 
nectttrine  handlOTS  to  approximately  250 
houn  from  750  houn  and  for  peach 
handlers  to  approximately  300  from  900 
hours. 


Container! 

Sections  916.52  and  917.41  of  the 
nectarine  and  peach  orders, 
reflectively,  provide  authority  to  fix  the 
size,  capacity,  weight,  dimensions, 
markings,  or  pack  of  containera  that  may 
be  used  in  the  packaging  and  handling 
of  these  fruits.  Sections  916.350  and 
917.442  of  the  ordera'  rules  and 
regulations  specify  ccmtainer  and  pack 
requirements  for  nectarine  and  peach  • 


shipments.  In  part,  the  container 
requirements  specify  the  dimensions  of 
the  boxes  commonly  used  by  handlers 
of  nectarines  and  peaches.  In  recent 
)rean,  to  realize  efficiencies  in  utilizing 
space,  the  produce  industry  has 
standardized  shipment  and  storage  of 
produce  on  a  pallet  measiuing  40  by  48 
inches.  With  the  adoption  of  this  pallet, 
some  of  the  boxes  commonly  utilized  by 
nectarine  and  peech  handlos  are  being 
replaced  by  boxes  which  more  readily 
conform  to  the  new,  standardized  pallet 
One  box  that  is  used  more  frequently  is 
the  No.  32  standard  box.  which 
measures  5V4  to  TV*  inches  (inside 
dimensions)  by  12  inches  by  19-^4 
inches  (outside  dimensions).  This  box  is 
commonly  refsrred  to  as  the  "shoebox" 
because  of  its  distinctive  shape.  The 
NAC  and  PCC  believe  that  new  boxes, 
such  as  the  No.  32,  will  become 
increasingly  important  to  the  industry 
because  of  their  widespread  acceptance 
by  retailera  and  their  use  in  conjunction 
with  the  standardized  pallet.  For  those 
reasons,  the  NAC  and  PCC  voted 
unanimously  to  include  the  definition 
and  dimensions  of  the  No.  32  standard 
box  within  the  ordera'  rules  and 
regulations. 

Use  of  the  No.  32  standard  box  has 
also  become  interchangeable  with  the 
No.  22D  standard  box.  In  part,  this  is 
because  the  capatity  of  the  two 
containera  is  shnilar,  so  handlera  can 
pack  the  same  number  of  fruit  of  a 
particular  size  in  eithor  box.  For  that 
leeaoa,  §§916.350  and  917.442  of  the 
ordera'  rules  and  regulations  are 
modified  to  specify  that  sizes  of  fruit 
shall  be  based  on  die  number  that  can 
be  packed  in  accordance  with  the 
requirements  of  standard  pack  in  either 
a  No.  32  standard  box  or  a  No.  220 
standard  lug  box. 

Sections  916.350  and  917.442  of  the 
ordws'  rules  and  regulations  also 
require  containera  to  be  marked  with 
certain  information,  iix:luding  the  size 
and/or  number  of  pieces  of  fruit  in  the 
container,  the  name  of  the  variety,  if 
known,  the  maturity,  and  the  name  and 
address  of  the  shipper.  Because  the  No. 
32  standard  box  is  also  currenUy  the 
principal  container  used  fw  molded 
forms  (tray  packs),  the  No.  32  box  has 
now  become  the  industry  standard  for 
determining  the  sizes  in  tray-pack 
packages,  llius,  requiring  markings  for 
both  the  size  and  count  of  fruit  in  this 
container  is  not  necessary.  For  example, 
if  a  No.  32  box  is  marked  "80  size,"  die 
buyer  already  knows  it  contains  80 
pieces  of  "size  80"  fruit  because  the 
number  of  fruit  that  fit  in  standard  pack 
configuration  is  the  basis  for  the  size 
designation. 
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Another  packaging  style  whose  use 
has  become  increasingly  widespread  is 
the  one-layw  consumer  package. 
Consumer  packages  of  nectarines  and 
peaches  are  smaller  boxes  or  bags  of 
fruit  suited  for  display  and  sale  as  single 
units  in  some  retail  outlets.  Consumer 
packages  of  nectarines  and  peaches  are 
generally  smaller  units  without 
adequate  space  on  the  outside  ends  for 
additional  markings.  Requiring  dual 
maridngs  on  consumer  boxes  would 
place  a  burden  on  handlers  who  prefer 
to  minimize  mariungs  on  the  outside  of 
these  boxes. 

Thus,  No.  32  boxes  and  consumer 
packages  are  required  to  be  marked  with 
either  the  size  of  the  fruit,  e.g.,  "88  size" 
or  "80  size."  or  the  count,  e.g.,  "88 
count"  or  "80  coxmt,"  but  not  both, 
eliminating  the  requirement  for  dual 
markings  on  these  omtainers.  This  is 
consistent  with  the  rules  and 
regulations  of  the  orders  and  with 
historical  practices  writhin  the  nectarine 
and  peach  industry. 

Sections  916.350  and  917.442  of  the 
orders'  rules  and  regulations  also 
specify  in  Table  1  of  paragraphs 
(a)(4)(iv)  of  §§916.350  and  917.442  the 
tray  pack  size  designations  which  must 
be  marked  on  containers  of  nectarines  or 
peeches,  respectively,  depending  on  the 
size  of  the  finiit.  The  weight-count  size 
designations  specify  the  maximum 
numoer  of  nectarines  or  peaches  in  a  16- 
pound  sample  for  each  tray-pack  size 
designation.  This  rule  revises  §§  916.350 
and  917.442  by  modifying  the  weight 
counts  of  early-season  fruit  sizes  56  to 
72  in  Table  1  of  those  paragraphs. 

According  to  the  infonnatitm 
provided  by  a  handler  of  early-season 
nectarines  and  peaches,  increasing 
amoimts  of  early-season  nectarines  and 
peaches  are  currently  being  converted  to 
volume-filled  containera  firom  the 
traditional  tray  padcs.  Early-season 
nectarines  and  peaches  lack  the  density 
of  mid-season  and  late-season  fruit, 
while  maintaining  overall  size.  For  this 
reeson.  early-season  nectarines  and 
peaches  may  adequately  fill  the  tray- 
pack  container  molded  forms;  but,  when 
converted  to  volume-filled  containers 
without  the  molded  forms,  the  early- 
season  fruit  lacks  the  weight  to 
adequately  meet  the  requirements  of  a 
16-pound  sample.  In  the  past,  the 
handler  was  required  to  include  an 
additional  nectarine  or  peach  in  the  16- 
pound  sample  to  meet  the  required 
sample  weight  for  five  sizes  of 
nectarines  and  peaches  when  the  tray- 
pack  container  is  converted  to  the 
volume-filled  container.  This  results  in 
lower  returns  for  the  producer  and 
handler  of  early-season  fruit  sold  in 
volume-filled  containers.  The  NAC  and 


FCC  unanimously  recommended 
modifications  to  the  early-season 
weight-count  standards  for  five  sizes  of 
nectarines  and  peaches  by  the  addition 
of  one  piece  of  fruit  to  each  weigfat- 
coimt  standard  currently  in  etfecX  for 
sizes  56  to  72.  Such  a  change  modifies 
Table  1  of  paragraphs  (a)(4)(iv)  in 
§§  916.350  and  917.442  by  adding  an 
additional  nectarine  or  peach, 
respectively,  to  sizes  56, 60,  64,  70,  and 
72.  The  change  will  permit  handlere  to 
more  easily  convert  tray-packed 
nectarines  and  peaches  to  volume-filled 
containers  and  decrease  the  handling 
costs  associated  mth  that  conversion. 

Quality  Requirements 

Sections  916.52  and  917.41  of  the 
orders  authcnize  the  establishment  of 
grade  and  quality  requirements  hit 
nectarines  and  peadies,  respectively. 
Prior  to  the  1996  season,  §  916.356  of 
the  order's  rules  and  regulations 
required  nectarines  to  meet  a  modified 
U.S.  No.  1  grade.  Specifically, 
nectarines  were  required  to  meet  U.S. 
No.  1  grade  requirements,  except  there 
was  a  slighUy  tighter  requirement  for 
scarring  and  a  more  liberal  allowance 
for  misshapen  fruit.  Under  §  917.459  of 
the  order's  rules  and  regulations  prior  to 
the  1996  season,  peaches  were  also 
required  to  meet  the  requirements  of  a 
U.S.  No.  1  grade,  except  there  was  a 
more  liberal  allowance  for  open  sutures 
that  were  not  "serious  damage." 

This  rule  revises  §  916.350,  §916.356. 
§  917.442,  and  §  917.459  to  permit 
shipments  of  nectarines  and  peaches 
meeting  "CA  Utility"  quality 
requirements  during  the  1998  season. 
("CA  Utility"  fruit  is  lower  in  quality 
than  that  meeting  the  modified  U.S.  No. 
1  grade  requirements.)  Shipmoits  of 
nectarines  and  peaches  meeting  "CA 
Utility"  quality  requiremeots  wme 
pennitted  during  the  1996  and  1997 
seasons  only. 

Preliminary  studies  conducted  by  the 
NAC  and  POC  indicate  that  some 
consumere,  retailera,  and  foreign 
importers  found  the  lower  quality  fruit 
acceptable  in  some  maricets.  Shipments 
of  "CA  Utility"  nectarines  represented 
1.1  percent  of  all  nectarine  shipments, 
or  approximately  210,000  boxes  in  1996. 
hi  1997,  shipments  of  "CA  Utility" 
nectarines  represented  1.1  percent  of  all 
nectarines  shipments,  or  approximately 
230,000  boxes.  Shipments  of  "CA 
Utility"  peaches  represented  1.9  fwrcent 
of  all  peach  shipments,  or  366.000  boxes 
in  1996.  In  1997,  shipments  of  "CA 
Utility"  peaches  represented  1.0  percent 
of  all  peach  shipments,  or 
approximately  217,000  boxes. 

For  these  reasons,  the  NAC  and  FCC 
unanimously  recommended  that 


shipmoits  of  "CA  Utility"  quality 
nectarines  and  peaches,  respectively,  be 
pennitted  for  the  1998  season  with  a 
continuing  in-house  statistical  review. 

Clarification  of  Qmtainer  Toleranoes 
(NedariBes) 

As  previously  indicated,  the  ordere 
require  that,  except  for  "CA  Utility" 
quality  fruit,  nectarines  and  peadies 
meet  most  of  the  requiremmits  of  the 
U.S.  Na  1  grade.  These  requirements 
include  the  requirement  that  such  fruit 
is  "mature."  ("CA  Utility"  fruit  is  also 
required  to  be  "mature.")  A  seomd. 
higher  maturity  standard  of  "well 
matured"  is  dso  defined  in  the  rules 
and  regulations  for  both  nectarines  ar  I 
peadies. 

For  those  grade  factors  induded  in 
the  U.S.  Standards  fra-  Grades  of 
Nectarines  and  for  Ckades  of  Peaches 
(standards),  tolerances  are  provided  fcv 
fruit  that  feil  to  meet  those  fectors  to 
allow  for  variaticms  inddent  to  proper 
grading  and  handling.  Toleranoes  are 
specified  for  both  entire  lots  of  fiuit  and 
for  individual  containen  within  the  lot 
These  tolerances  may  be  modified  by 
the  ordears'  rules  and  regulations. 

On  December  4, 1997.  the  NAC 
recommended  a  nectarine  container 
tolerance  of  one  and  one-half  times  the 
lot  tolerance  in  instances  where  the  lot 
tolerance  was  10  percent  or  mat9,  and 
a  nectarine  container  tolerance  of  twice 
the  lot  tolerance  in  instances  where  the 
lot  tolerance  was  9  percent  or  less.  This 
nectarine  container  tolerance  will  be 
identical  to  that  currmitly  in  effect  for 
peaches.  This  standardization  of 
container  tolerances  between  nectarines 
and  peadies  should  benefit  handlera  of 
both  fruits.  These  tolerances  are 
spedfied  in  a  revised  paragraph  (c)  of 
§916.356. 

Maturity  Kaqairemenls 

Both  orders  provide  (in  §§  918.52  and 
917.41)  authority  to  establish  maturity 
requiremoits  fmr  nectarines  and 
peadies,  respectively.  The  minimum 
matiirity  level  currently  specified  for 
nectarines  and  peadies  is  "mature"  as 
defined  in  the  standards.  Additionally, 
both  (uders"  rules  and  regulations 
provide  for  a  higher,  "well  matured" 
classification.  For  most  varieties,  "well- 
matured"  fruit  determinations  are  made 
using  maturity  guides  (e.g..  color  chips). 
These  maturity  guides  are  reviewed  ■ 
each  year  by  the  Shipping  Point 
Inspection  Service  (SPI)  to  determine 
whether  they  need  to  be  changed  based 
on  the  most  recent  information  mailable 
on  the  individual  characteristics  of  each 
variety.  These  maturity  guides 
established  under  the  handling 
regulations  of  the  California  tree  fiuit 
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marketing  orders  have  been  codified  in 
the  Code  of  Federal  Regulations  as  Table 
1  in  §§916.356  and  917.459.  for 
nectarines  and  peaches,  respectively. 

The  requirements  in  the  1998 
handling  regulation  are  the  same  as 
those  that  appeared  in  the  1997 
handling  regulation  with  a  few 
exceptions.  Those  exceptions  are 
explained^n  this  rule. 

Nectqnnes:  Requirements  for  "well- 
matured"  nectarines  are  specified  in 
§  916.356  of  the  order's  rules  and 
regulations.  This  rule  revises  Table  1  of 
paragraph  (a)(l)(iv]  of  §  916.356  to  add 
maturity  guides  for  2  nectarine  varieties. 
Specifically,  Shipping  Point  Inspection 
(SPI)  recommended  adding  matiuity 
guides  for  the  Jime  Brite  nectarine 
variety  at  a  maturity  guide  of  I;  and  the 
Diamond  Ray  nectarine  variety  at  a 
maturity  guide  of  L 

The  NAC  recommended  these 
matiirity  requirements  based  on  SPI's 
continuing  review  of  individual 
maturity  characteristics  and 
identification  of  the  appropriate 
maturity  guide  corresponding  to  the 
"well-matured"  level  of  maturity  for 
nectarine  varieties  in  production. 

Table  1  of  paragraph  (a)(l)(iv)  of 
§  916.356  is  also  revised  to  remove  15 
nectarine  varieties  which  are  no  longer 
in  production.  The  NAC  routinely 
reviews  the  status  of  nectarine  varieties 
listed  in  these  maturity  guides.  The 
most  recent  review  revealed  that  15  of 
the  nectarine  varieties  currently  listed 
in  the  maturity  gmde  have  not  been  in 
production  since  the  1995  season. 
Typically,  the  NAC  recommends 
removing  a  variety  after  non-production 
for  three  seasons,  or  if  trees  of  that 
variety  are  known  to  have  been  pulled 
out,  because  a  maturity  guide  for  an 
obsolete  variety  is  no  longer  needed. 
The  varieties  removed  include  the  Ama 
Lyn,  Del  Rio  Rey,  Gold  King,  Grand 
Stan,  June  Grand,  Kent  Grand,  Le  Ckand, 
Red  June,  Regal  Grand,  Sierra  Star/181- 
119,  Spring  Grand,  Spring  Top,  Star 
Bright,  Star  Grand,  and  Tasty  Free 
nectarine  varieties. 

In  addition,  the  61-61  nectarine 
variety  is  removed  from  all  variety- 
specific  regulations,  including  the 
requirement  for  80  percent  surface 
color,  as  specified  in  §  916.350. 
Similarly,  the  Fairlane  nectarine  variety 
is  removed.  The  varieties  will  be 
regulated  at  the  requirement  for  90 
percent  surface  color.  With  the  removal 
of  the  Fairlane  and  61-61  nectarine 
'  varieties,  the  Tom  Grand  nectarine 
variety  will  remain  as  the  only  variety 
regulated  at  the  requirement  for  80 
percent  siuface  color. 

.  Peaches:  Section  917.459  of  the 
order's  rules  and  regulations  specifies 


maturity  requirements  for  fresh  peaches 
being  inspected  and  certified  as  being 
"well  matured." 

This  rule  revises  Table  1  of  paragraph 
(a)(lKiv)  of  §  917.459  to  add  maturity 
guides  for  2  peach  varieties. 
Specifically,  SPI  recommended  adding 
the  maturity  guides  for  the  Rich  Mike 
peach  variety  to  be  regulated  at  the  H 
matiuity  guide,  and  the  August  Lady 
peach  variety  to  be  regulated  at  the  L 
matiuityguide. 

The  POC  recommeiided  these 
maturity  requirements  based  on  SPI's 
continuing  review  of  individual 
maturity  characteristics  and 
identification  of  the  appropriate 
maturity  guide  corresponding  to  the 
"well-matured"  level  of  maturity  for 
peach  varieties  in  production. 

Table  1  of  paragraph  (a)(l)(iv)  of 
§  917.459  is  also  revised  to  remove  7 
peach  varieties  which  are  no  longer  in 
production.  The  PCC  routinely  reviews 
the  status  of  peach  varieties  listed  in 
these  maturity  guides.  The  most  recent 
review  revealed  that  7  of  the  peach 
varieties  currently  listed  in  the  maturity 
guide  have  not  been  in  production  since 
the  1995  season.  Typically,  the  PCC 
recommends  removing  a  variety  after 
non-production  for  throe  seasons,  or  if 
trees  of  that  variety  are  known  to  have 
been  pulled  out,  because  a  maturity 
guide  for  an  obsolete  variety  is  no  longer 
needed.  The  varieties  removed  include 
the  Cardinal,  Early  Coronet,  July  Lady, 
Kearney,  May  Lady,  Prime  Crest,  and 
Redglobe  peach  varieties. 

Size  Requirements 

Both  orders  provide  (in  §§  916.52  and 
917.41)  authority  to  establish  size 
requirements.  Size  regulations 
encourage  producers  to  leave  fruit  on 
the  tree  longer.  This  increased  growing 
time  not  only  improves  the  size  of  the 
fiuit,  but  also  increases  its  matiuity. 
Increased  size  also  results  in  an 
increased  number  of  packed  boxes  of 
nectarines  or  peaches  per  acre. 
Acceptable  size  fruit  also  provides 
greater  consiuner  satisfaction,  more 
repeat  purchases,  and,  therefore, 
increases  returns  to  producers  and 
handlers.  Varieties  recommended  for 
specific  size  regulation  have  been 
reviewed  and  such  recommendations 
are  based  on  the  specific  characteristics 
of  each  variety.  The  NAC  and  PCC 
conduct  studies  each  season  on  the 
range  of  sizes  reached  by  the  regulated 
varieties  and  determine  whether 
revisions  in  the  size  requirements  are 
appropriate. 

Nectarines:  Section  916.356  of  the 
order's  rules  and  regulations  specifies 
minimum  size  requirements  for  fresh 
nectarines  in  paragraphs  (a)(2)  through 


(a)(9).  This  rule  revises  §  916.356  to 
establish  variety-specific  size 
requirements  for  10  nectarine  varieties 
that  were  produced  in  commercially- 
significant  quantities  of  more  than 
10,000  packages  for  the  first  time  during 
the  1997  season.  This  rule  also  modifies 
the  variety-specific  size  requirements 
for  3  varieties  of  nectarines. 

For  example,  one  of  the  varieties 
recommended  for  addition  to  the 
variety-specific  size  requirements  is  the 
Brite  Pearl  variety.  Studies  of  the  size 
ranges  attained  by  the  Brite  Pearl  variety 
revealed  all  of  the  nectarines  of  the  Brite 
Pearl  variety  met  sizes  40,  50,  60,  70, 
and  80.  While  the  size  distribution 
peaked  on  the  size  60, 100  percent  of 
the  fruit  sized  at  a  minimum  of  size  80. 

A  review  of  other  varieties  with  the 
same  harvesting  period  indicated  that 
Brite  Pearl  was  also  comparable  to  those 
varieties  in  its  size  ranges.  Thus,  the 
recommendation  to  place  the  Brite  Pearl 
nectarine  variety  in  the  variety-specific 
size  regulation  at  a  size  80  is 
appropriate.  Historical  variety  data  such 
as  this  provides  the  NAC  with  the 
information  necessary  to  recommend 
the  appropriate  sizes  at  which  to 
regulate  various  nectarine  varieties.  In 
addition,  producers  of  the  varieties 
affected  are  invited  to  comment  when 
such  size  recommendations  are 
deliberated. 

For  reasons  similar  to  those  discussed 
in  the  preceding  paragraph,  the 
introductory  text  of  paragraph  (a)(4)  of 
§916.356  is  revised  to  include  the 
Diamond  Bright,  June  Pearl,  Prima 
Diamond  IV,  and  Prima  Diamond  Xm 
nectarine  varieties;  and  the  introductory 
text  of  paragraph  (a)(6)  in  §  916.356  is 
revised  to  include  the  August  Snow, 
Brite  Pearl.  Crystal  Rose,  Fire  Pearl, 
Prima  Diamond  XIX,  and  Prima 
Diamond  XXTV  nectarine  varieties. 

This  rule  also  revises  the  introductory 
text  of  paragraph  (a)(6)  of  §  916.356  to 
remove  3  nectarine  varieties  from  the 
variety-specific  size  requirements 
specified  in  the  section  because  less 
than  5,000  packages  of  each  of  these 
varieties  ware  produced  during  the  1997 
season.  Thus,  the  introductory  text  of 
paragraph  (a)(6)  is  revised  to  remove  the 
Bob  Grand,  Kism  Grand,  and  80P-1135 
nectarine  varieties. 

This  rule  also  revises  the  introductory 
text  of  paragraph  (a)(4)  of  §  916.356  to 
modify  the  identification  of  the  Prima 
Diamond  II  nectarine  variety;  and 
revises  the  introductory  text  of 
paragraph  (a)(6)  of  §  916.356  to  modify 
the  identification  of  the  Prima  Diamond 
IV,  Prima  Diamond  Vn,  Prima  Diamond 
Vm,  and  424-195  nectarine  varieties. 
The  names  have  been  changed  as 
follows:  Prima  Diamond  II  has  been 
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changed  to  Prima  Diamond  IV,  Prima 
Diamond  IV  has  been  changed  to  Prima 
EKamond  DC,  Prima  Diamond  VII  has 
been  changed  to  Prima  Diamond  XVI, 
Prima  Diamond  VIII  has  been  changed 
to  Prima  Diamond  XVIII,  and  424-195 
has  been  changed  to  Late  How  Red, 
respectively.  Such  changes  are  done 
routinely  when  the  holder  of  a  patented 
variety  of  nectarines  changes  the 
variety's  name.  For  that  reason,  all 
references  to  these  varieties  have  been 
changed. 

Nectarine  varieties  removed  from  the 
nectarine  variety-specific  list  become 
subject  to  the  non-listed  variety  size 
requirements  specified  in  paragraphs 
(a)(7),  (a)(8).  and  (a)(9)  of  §916.356. 

The  NAC  recommended  these 
changes  in  the  minimum  size 
requirements  based  on  a  continuing 
review  of  the  sizing  and  maturity 
relationships  for  these  nectarine 
varieties,  and  consumer  acceptance 
levels  for  various  sizes  of  fruit.  This  rule 
is  designed  to  establish  minimum  size 
requirements  for  fresh  nectarines 
consistent  with  expected  crop  and 
market  conditions. 

Peaches:  Section  917.459  of  the 
order's  rules  and  regulations  specifies 
minimum  size  requirements  for  fresh 
peaches  in  paragraphs  (a)(2)  through 
(a)(5),  and  paragraphs  (b)  and  (c).  This 
rule  revises  §  917.459  to  establish 
variety-s{>ecific  size  requirements  for  10 
peach  varieties  that  were  produced  in 
commercially-significant  quantities  of 
more  than  10,000  packages  for  the  first 
time  during  the  1997  season.  This  rule 
adds  one  paragraph  to  §  917.459(a),  and 
redesignates  the  other  paragraph 
numbers.  Current  paragraphs  (a)(2), 
(a)(3),  (a)(4),  (a)(5)  are  redesignated  as 
paragraphs  (a)(3).  (a)(4),  (a)(5).  and 
(a)(6).  while  a  new  paragraph  (a)(2)  is 
added.  Paragraph  (a)(2)  of  §917.459  is 
used  to  regulate  peaches  at  a  minimiun 
size  96.  A  conforming  change  is 
required  at  paragraphs  (b)  and  (c)  which 
refer  to  these  redesignated  paragraphs. 

One  of  the  varieties  recommended  for 
addition  to  the  variety-specific  size 
requirements  is  the  Spring  Snow 
variety.  Studies  of  the  size  ranges 
attained  by  the  Spring  Snow  variety 
revealed  that  none  of  that  variety  met 
the  smallest  sizes,  sizes  96.  88,  and  84. 
While  the  size  distribution  peaked  on 
size  50,  the  minimum  size 
encompassing  100  percent  of  the  variety 
was  size  80. 

A  review  of  other  varieties  of  the  same 
harvesting  period  indicated  that  Spring 
Snow  was  also  comparable  to  those 
varieties  in  its  size  ranges.  Thus,  the 
recommendation  to  place  the  Spring 
Snow  peach  variety  in  the  variety- 
specific  size  regulation  at  a  size  80  is 
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appropriate.  Historical  variety  data  such 
as  this  provides  the  PCC  with  the 
information  necessary  to  recommend 
the  appropriate  sizes  at  which  to 
regulate  various  peach  varieties.  In 
addition,  producers  of  the  affected 
varieties  are  invited  to  comment  when 
such  size  reconunendations  are 
deliberated. 

In  §  917.459  of  the  order's  rules  and 
regulations,  paragraph  (a)(2)  is  added  to 
include  the  Earlitreat  and  Lady  Sue 
peach  varieties  to  be  regulated  at  a 
minimum  size  96.  The  introductory  text 
of  paragraph  (a)(5)  is  revised  to  include 
the  Piiik  Rose.  Prima  Peach  IV,  Spring 
Snow,  and  White  Dream  peach  varieties; 
and  the  introductory  text  of  paragraph 
(a)(6)  is  revised  to  include  the  Madonna 
Sun,  Prima  Peach  Vm.  Prima  Peach  20. 
and  Saturn  (Donut)  peach  varieties. 

This  rule  also  revises  §  917.459  to 
remove  6  peach  varieties  frt>m  the 
variety-specific  size  requirements 
specified  in  that  section,  because  less 
than  5,000  packages  of  this  variety  were 
produced  during  the  1997  season.  In 
§  917.459,  the  introductory  text  of 
paragraph  (a)(5)  is  revised  to  remove  the 
June  Sun.  Kingscrest,  Kings  Red.  and 
Snow  Flame  peach  varieties.  The 
introductory  text  of  paragraph  (a)(6)  of 
§  917.459  is  revised  to  remove  the  Prima 
Lady  and  Snow  Ball  peach  varieties. 

Peach  varieties  removed  from  the 
variety-specific  list  become  subject  to 
the  non-listed  variety  size  requirements 
specified  in  paragraphs  (b)  and  (c)  of 
§917.459. 

The  PCC  recommended  these  changes 
in  the  minimimi  size  requirements 
based  on  a  continuing  review  of  the 
sizing  and  maturity  relationships  for 
these  peach  varieties,  and  the  consumer 
acceptance  levels  for  various  fruit  sizes. 
This  rule  is  designed  to  establish 
minimum  size  requirements  for  fresh 
peaches  consistent  with  expected  crop 
and  market  conditions. 

This  rule  reflects  the  committees'  and 
the  Department's  appraisal  of  the  need 
to  revise  the  handling  requirements  for 
California  nectarines  and  peaches,  as 
specified.  The  Department  has 
determined  that  this  rule  will  have  a 
beneficial  impact  on  producers, 
handlers,  and  consumers  of  California 
nectarines  and  peaches. 

This  rule  estaolishes  handling 
requirements  for  fresh  California 
nectarines  and  peaches  consistent  with 
expected  crop  and  market  conditions, 
and  will  help  ensure  that  all  shipments 
of  these  fruits  made  each  season  will 
meet  acceptable  handling  requirements 
established  imder  each  of  these  orders. 
This  rule  will  also  help  the  California 
nectarine  and  peach  industries  provide 
fruit  desired  by  consumers.  This  rule  is 


designed  to  establish  and  maintain 
orderly  marketing  conditions  for  these 
fruits  in  the  interest  of  producers, 
handlers,  and  consumers. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  nt 
regidatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  purauant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  300 
California  nectarine  and  peach  handlers 
subject  to  regulation  under  the  orders 
covering  nectarines  and  peaches  grown 
in  California,  and  about  1,800  producers 
of  these  fruits  in  California.  Small 
agricultural  service  firms,  which 
includes  handlers,  are  defined  as  those 
whose  aimual  receipts  are  less  than 
$5,000,000.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000.  A  majority  of 
these  handlers  and  producers  may  be 
classified  as  small  entities. 

Under  §§916.52  and  917.41  of  the 
orders,  grade,  size,  maturity,  and 
container  and  pack  requirements  are 
established  for  fresh  shipments  of 
CaUfomia  nectarines  and  peaches, 
respectively.  Such  requirements  are  in 
effect  on  a  continuing  basis.  This  rule 
revises  current  requirements  to:  (1) 
correct  the  address  for  the  CTFA;  (2) 
modify  the  lot  stamping  requirements; 
(3)  establish  a  single  date  by  which 
handlers  must  file  shipment  reports;  (4) 
define  and  provide  dimensions  for  a 
new  container;  (5)  simplify  size  marking 
requirements  for  the  new  container;  (6) 
modify  weight  counts  for  early  varieties; 
(7)  authorize  shipments  of  "CA  Utility" 
quality  fruit  during  the  1998  season;  (8) 
standardize  container  inspection 
tolerances  for  mature  and  well-matured 
nectarines;  (9)  revise  varietal  maturity 
and  size  requirements  to  reflect  recent 
changes  in  growing  conditions;  and  (10) 
revise  names  of  some  patented  nectarine 
and  peach  varieties  consistent  with 
name  changes  made  by  patent  holders. 

In  §  917.110  of  the  peach  order's  rules 
and  regulations,  the  address  of  the 
CTFA  is  listed  for  various 
communications  (reports,  applications, 
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submittals,  requests,  etc.).  However, 
since  the  rule  was  published,  the  CTFA 
moved  its  offices  from  Sacramento  to 
Reedley,  California.  Updating  the 
address  of  the  CTFA  is  a  clarifying 
change  which  will  have  no  practical 
impact  oh  producers  or  handlers. 

m  §§916415  and  917.150  of  the 
nectarine  and  peach  orders'  rules  and 
regulations,  respectively,  handlers  are 
required  to  stamp  containers  of 
nectarines  and  peaches  with  the 
Federal-State  Inspection  Service  lot 
stamp  nmnber  after  inspection  and  prior 
to  shipment.  Such  a  requirement  is 
relatively  easy  and  cost  effective  for 
larger  handlers  who  pack  sufficient 
nimibers  of  containers  in  a  day  to 
warrant  the  presence  of  a  full-time 
inspector  who  maintains  control  of  the 
handler's  lot  stamp.  However,  for 
smaller  handlers  who  do  not  pack 
siiffident  numbers  of  containers  in  a 
day  to  warrant  the  presence  of  a  full- 
time  inspector  assigned  to  their  facility, 
the  requirement  for  a  lot  stamp  creates 
an  unnecessary  burden  of  increased 
packing  time  and  costs.  Containers 
packed  and  placed  on  pallets  in  the 
inspector's  absmce  must  be  stamped 
after  the  inspector  returns  and  performs 
an  inspection  on  samples  of  those 
containers.  The  increased  use  of  new 
container  styles  and  a  standardized 
pallet  has  created  a  nine-column 
configuration  of  stacked  containers 
consisting  of  eight  columns  surroimding 
a  ninth,  center  column.  The  center 
column  is  difficult  to  mark  with  the  lot 
stamp  since  a  portion  of  the  other  eight 
colunms  must  be  unstacked  to  allow 
access  to  the  center  column.  Exempting 
the  containers  in  the  center  column  of 
the  nine-column  configuration  from  lot 
stamp  marking  requirements  will 
decrease  handling  time  and  costs  for 
smaller  handlers  who  have  only 
intermittent  inspections  in  a  day.  This 
change  should  have  a  positive  impact 
on  the  affected  handlers.  This 
exemption  is  currently  estimated  to 
affect  fewer  than  10  handlers  and  less 
than  10,000  boxes  of  nectarines  and 
peaches. 

In  §§916.160  and  917.178  of  the 
orders'  rules  and  regulations,  handlers 
are  required  to  report  shipments  of  each 
nectarine  and  peach  variety, 
respectively,  not  later  than  the  tenth  day 
of  the  month  following  the  month  in 
which  the  varieties  were  shipped. 
Currently,  handlers  file  approximately 
three  shipment  reports  with  the 
committees  per  season,  resulting  in 
approximately  750  shipment  reports  for 
nectarine  handlers  and  approximately 
900  shipment  reports  for  peach 
handlers.  Each  shipment  report  is 
estimated  to  take  one  hour  for  handlers 


to  complete.  In  an  effort  to  make 
reporting  less  burdensome  to  handlers, 
the  NAC  and  PCC  recommended  the 
establishment  of  a  single  date  as  a 
reporting  deadline,  no  matter  when 
shipments  of  each  nectarine  or  peach 
variety  were  made.  This  single  reporting 
deadline  simplifies  the  reporting 
requirements  so  that  handlers  need  only 
file  one  report  each  for  nectarine  and 
peach  shipments  upon  conclusion  of  the 
handling  season.  This  is  a  relaxation  of 
the  reporting  requirements  and  burden 
for  the  benefit  of  handlers.  This 
relaxation  is  estimated  to  reduce  burden 
hoiu^  for  nectarine  handlers  to 
approximately  250  hours  from  750 
hours  and  for  peach  handlers  to 
approximately  300  from  900  hours. 

m  §§916.350  and  917.442  of  the  rules 
regulating  nectarines  and  peaches, 
respectively,  several  container  types  are 
identified  by  a  name,  such  as  12B  or 
22G,  and  then  further  defined  by  their 
dimoisions  and  weight-holding 
capacities.  This  rule  defines  and 
describes  a  new  container,  the  No.  32 
(shoebox),  which  is  more  easily 
configured  to  fit  a  staiulard  40  by  48 
inch  pallet.  Both  the  container  and  the 
pallet  are  increasingly  utilized  by  the 
industry  because  they  are  favored  by 
retailers.  The  addition  of  this  container 
to  the  orders'  rules  and  regulations 

Erovides  increased  flexibility  for 
andlers  by  providing  yet  another 
approved  container  for  shipments  of 
nectarines  and  peaches. 

Sections  916.350  and  917.442  of  the 
orders'  rules  and  regulations  require 
specified  container  markings.  To 
facilitate  the  use  of  the  No.  32  standard 
box  and  consumer  packages,  these 
container  marking  requirements  are 
clarified  by  referencing  the  containers 
and  simplified  by  elin^ating  one 
marking  requirement  for  use  on  these 
containers.  Eliminating  the  dual 
marking  requirement  will  ease  the 
burden  on  handlers. 

Consiuner  packages  of  nectarines  and 
p>eaches  are  smaller  boxes  without 
adequate  space  on  the  outside  ends  ifor 
marking  both  the  fruit  size  and  count  of 
fruit  in  the  box.  The  No.  32  box  has 
become  the  industry  standard  for  tray- 
pack  arrangements.  Including  both  the 
size  and  coimt  of  fruit  ota  these 
containers  would  be  unnecessary  since 
the  number  of  fiwt  in  the  box  is  also  the 
size  of  the  fruit  in  the  box.  Requiring 
dual  markings  on  these  two  boxes 
would  place  a  burden  on  handlers  who 
prefer  to  minimize  markings  on  the 
outside  of  the  boxes.  Such  markings  on 
the  outside  of  the  boxes  would  be  either 
the  size  of  the  fruit,  e.g.,  "88  size"  or 
"80  size,"  or  the  count,  e.g.,  "88  count" 
or  "80  coimt,"  but  not  boA,  eliminating 


the  requirement  for  dual  markings  on 
these  containers.  This  is  consistent  with 
the  rules  and  regulations  of  the  orders 
and  is^  relaxation  of  the  marking 
requirements. 

In  §§916.350  and  917.442  of  the 
orders'  rules  and  regulations  concerning 
nectarines  and  peaches,  respectively, 
the  use  of  container  maridngs  is 
specified.  Container  markii^  based  on 
weight  standards  differ  for  early-season 
nectarines  and  peaches,  compared  to 
those  marketed  later  in  the  season.  The 
NAC  and  PCC  routinely  conduct  tests  to 
determine  the  optimum  weight-count 
standards  for  such  early-season,  mid- 
season,  and  late-season  nectarines  and 
peaches,  respectively.  Acting  upon 
information  from  a  handler  of  early- 
season  nectarines  and  peaches,  the  NAC 
and  PCC  have  determined  that  while 
early-season  nectarines  and  peaches 
frequently  attain  a  size  to  adequately  fill 
the  molded  forms  when  tray-packed, 
earfy-season  nectarines  and  peaches  are 
not  as  dense  as  mid-season  and  late- 
season  nectarines  and  peaches,  and 
thus,  fail  to  meet  the  ciurent  weight 
standards  set  for  specified  sizes  when 
converted  to  volume-filled  containers. 
When  such  tests  were  performed  by  the 
NAC  and  PCC  in  1994  and  1995,  early- 
season  nectarines  and  peaches  were  not 
predominately  packed  in  volume-filled 
containers.  More  commonly,  early- 
season  nectarines  and  peaches  were 
packed  in  tray-packs.  As  the  practice  of 
converting  tray-packed  containers  of 
early-season  nectarines  and  peaches  to 
volume-filled  containers  has  increased, 
more  information  about  the 
characteristics  of  early-season 
nectarines  and  peaches  has  come  to 
light.  Thus,  the  NAC  and  PCC  have 
determined  that  the  weight-count 
standards  for  five  early-season  nectarine 
and  peach  sizes  need  to  be  adjusted  by 
adding  one  piece  of  fruit  to  the  16- 
pound  sample  of  fruit  of  these  sizes  to 
accommodate  volume-filled  container 
shipments  to  the  benefit  of  producers 
and  handlers. 

Therefore,  the  NAC  and  PCC 
unanimously  recommended 
modifications  to  the  early-season 
weight-count  standards  for  five  sizes  of 
nectarines  and  peaches  by  the  addition 
of  one  piece  of  fiiiit  to  each  weight- 
count  standard  currently  in  effect  for 
sizes  56  to  72.  Such  a  change  modifies 
TABLE  1  of  paragraphs  (a)(4)(iv)  in 
§§916.350  and  917.442  of  the 
regulations  by  adding  an  additional 
nectarine  or  peach,  respectively,  to  sizes 
56,  60,  64, 70.  and  72.  The  change  will 
permit  handlers  to  more  easily  convert 
tray-packed  nectarines  and  peaches  to 
volume-filled  containers  and  decrease 
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the  handling  costs  associated  with  that 
conversion. 

In  §§  916.350  and  91 7.442  of  th; 
orders  regulating  nectarines  and 
peaches,  respectively,  lower-quality 
nectarines  and  peaches  were  authorized 
for  shipment  as  "CA  Utility"  as  an 
experiment  for  the  1996  season  only. 
Such  authorization  was  continued 
during  the  1997  season.  This  rule 
permits  the  continued  use  of  "CA 
Utility"  quality  fruit  for  the  1998  season 
with  a  continued  in-house  statistical 
review  to  be  conducted  by  the  NAC  and 
PCC.  During  the  1996  season,  the 
Department  authorized  the  shipment  of 
nectarines  and  peaches  which  were  of  a 
lower  quality  than  the  minimum 
permitted  for  previous  seasons.  During 
1996,  there  were  210,443  boxes  of 
nectarines  and  365,761  boxes  of  peaches 
packed  as  "CA  Utility,"  or  1.1  percent 
and  1.9  percent  of  fresh  shipments, 
respectively.  During  1997,  there  were 
230,275  boxes  of  nectarines  and  216,562 
boxes  of  peaches  packed  as  "CA 
Utility,"  or  1.1  percent  and  1.0  percent 
of  fresh  shipments,  respectively. 
Continued  availability  of  "CA  Utility" 
quality  fruit  is  expected  to  have  a 
positive  impact  on  producers,  handlers, 
and  consumers  by  permitting  more 
nectarines  and  peaches  to  be  shipped 
into  fresh  market  channels,  without 
adversely  impacting  the  market  for 
higher  quality  frnit. 

This  rule  also  standardizes  the 
container  tolerances  for  nectarines,  with 
those  currently  in  effect  for  pwaches. 
Thus,  the  revision  of  the  container 
tolerance  for  nectarines  simplifies 
handling  requirements  for  the  industry. 

Sections  916.356  and  917.442  of  the 
orders'  rules  and  regulations  for 
nectarines  and  peaches,  respectively, 
currently  establish  minimimi  maturity 
levels.  This  rule  makes  annual 
adjustments  to  the  maturity 
requirements  for  several  varieties  of 
nectarines  and  peaches.  Maturity 
requirements  are  based  on  maturity 
measurements  generally  using  maturity 
guides  (e.g.,  color  chips),  as  reviewed  by 
SPI.  Such  maturity  guides  provide 
producers,  handlers,  and  SPI  with 
objective  tools  for  measuring  the 
maturity  of  different  varieties  of 
nectarines  and  peaches.  Such  maturity 
guides  are  reviewed  aimually  by  SPI  to 
determine  the  appropriate  guide  for 
each  nectarine  and  peach  variety.  These 
annual  adjustments  reflect  changes  in 
the  maturity  patterns  of  nectarines  and 
peaches  as  experienced  over  the 
previous  seasons'  inspections. 
Adjustments  in  the  guides  ensure  that 
fruit  has  met  an  acceptable  level  of 
maturity,  thus  ensuring  consumer 


satisfaction  while  benefitting  nectarine 
and  peach  producers  and  handlers. 

Currently,  in  §  916.356  of  the  order's 
rules  and  regulations  for  nectarines  and 
§  917.459  of  the  order's  rules  and 
regulations  for  peaches,  minimum  sizes 
for  various  varieties  of  nectarines  and 
peaches  are  established.  This  rule  makes 
adjustments  to  the  minimum  sizes 
authorized  for  various  varieties  of 
nectarines  and  peaches  for  the  1998 
season.  Minimum  size  regulations  are 
put  in  place  to  allow  fruit  to  stay  on  the 
tree  for  a  greater  length  of  time.  This 
increased  growing  time  not  only 
improves  maturity,  but  also  improves 
frxiit  size.  Increased  fruit  size  increases 
the  nimiber  of  packed  boxes  per  acre. 
Increased  fruit  size  and  maturity  also 
provide  greater  consumer  satisfaction 
and,  therefore,  more  repeat  purchases  by 
consumers.  Repeat  piuchases  and 
consumer  satisfaction  benefit  producers 
and  handlers  alike.  Such  adjustments  to 
minimum  sizes  of  nectarines  and 
peaches  are  recommended  each  year  by 
the  NAC  and  PCC  based  upon  historical 
data,  and  producer  and  handler 
information  regarding  sizes  which  the 
difiierent  varieties  attain. 

This  action  does  not  impose  any 
additional  reporting  and  recordkeeping 
requirements  on  either  small  or  large 
handlers.  In  fact,  this  action  will  reduce 
the  reporting  requirements  and  burden 
by  allowing  handlers  to  file  only  one 
report  each  for  nectarine  and  peach 
shipments  upon  conclusion  of  the 
handling  season.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  infonnation  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  information 
collection  requirements  that  are 
contained  in  Parts  916  and  917  have 
been  previously  approved  by  the  Office 
of  Management  and  Budget  (0MB)  and 
have  been  assigned  OMB  Nos.  0581- 
0072  and  0581-0080,  respectively. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule.  However,  as  previously  stated, 
nectarines  and  peaches  under  the  orders 
have  to  meet  certain  requirements  set 
forth  in  the  standards  issued  under  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  through  1627).  Standards 
issued  under  the  Agricultural  Marketing 
Act  of  1946  are  otherwise  voluntary. 

In  addition,  the  committees'  meetings 
were  widely  publicized  throughout  the 
nectarine  and  peach  industries  and  all 
interested  parties  were  invited  to  attend 
the  meetings  and  participate  in 
committee  deliberations  on  all  issues. 


These  meetings  are  held  annually 
diuing  the  first  week  of  December.  Like 
all  committee  meetings,  the  December  4j 
1997.  meetings  were  public  meetings 
and  all  entities,  both  large  and  small, 
were  able  to  express  views  on  these 
issues.  The  committees  themselves  are 
composed  of  producers,  the  ma|ority  of 
whom  are  small  entities.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  r^ulatory  and 
informational  impacts  of  this  action  on' 
small  businesses. 

After  consideration  of  all  relevant 
matters  presented,  the  information  and 
recommendations  submitted  by  the 
committees,  and  other  information,  it  is 
fpimd  that  this  interim  final  rule,  as 
hereinafter  set  fcHlh,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  irile  into  e^sct,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  rule  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  California  nectarine  and 
peach  producers  and  handlers  should  be 
apprised  of  this  rule  as  soon  as  possible, 
since  early  shipments  of  these  fruits  are 
expected  to  begin  about  April  1;  (2)  this 
rule  relaxes  grade  requirements  for 
nectarines  and  peaches  and  size 
requirements  for  several  nectarine  and 
peach  varieties: 

(3)  California  nectarine  and  peach 
handlers  are  aware  of  these  revised 
requirements  recommended  by  the 
committees  at  public  meetings,  and  they 
will  need  no  additional  time  to  comply 
with  such  requirements;  and  (4)  the  rule 
provides  a  60-day  comment  period,  and 
any  written  comments  received  will  be 
considered  prior  to  any  finalization  of 
this  interim  final  rule. 

List  of  Subjects 

7CFRPart916 

Marketing  agreements.  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart917 

Marketing  agreements,  Peaches,  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  916  and  917  are 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  916  and  917  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  601-674. 
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PART  916-MECTARINES  QROWN  M 
CAUFORMA 

2.  Section  916.115  is  revised  to  read 
as  follows: 


f«1&11S    Loll 

Except  when  loaded  directly  into 
railway  cars,  exempted  unde?  §  916.110, 
or  for  nectarines  mailed  directly  to 
consumes  in  consumer  packagas,  all 
exposed  or  outside  containers  erf 
nectarines,  andnot  less  than  75  percent 
of  the  total  containers  cm  a  paltet.  shall 
be  plainly  stamped,  prior  to  shipment. 
witJi  a  Federal-State  Inspection  Service 
lot  stamp  number,  assigned  by^such 
Sovice.  showingthat  sudi  fruit  has 
been  USDA  inspected  in  accordanor 
with§  916.55. 

3.  Section  916.160,  paragraph  (bhis 
revised  to  read  as  follovirs: 


f91ft.1te   Reporting 


(b)  Recapitulation  irf  shipments.  Each 
shipper  of  nectarines  shall  furnish  to  ^e 
manager  of  the  Nectarine 
Administrative  Osnmittee  not  later  than 
November  15  of  eedi  year  a 
recapitulation  of  shipments  of  each 
variety  shipped  during  the  pist- 
completed  seas<m.  The  recapitulatioo 
shall  show:  The  name  of  the  shipper, 
the  shipping  point,  the  district  of  origin^ 
the  variety,  and  the  number  of  peck^es, 
by  size,  for  eech  contains  type. 

1916.360   IAflMnde4} 
4.  Section  916.350  is  amended  by: 

(A)  Revising  paragraphs  (a)(4)(i), 
(a)(4Mii).and(aK4)(iii): 

(B)  Revising  Table  1  in  paragraiA 
(a){4)(iv); 

(C)  Revising  paragraph  (a)(5); 

(D)  Revising  paragraph  (b);  and 

(E)  Revising  paragraph  (d)  to  read  as 
follows: 


1916.660 


(a)  '  •  * 

(4)  •  •  • 

(i)  The  size  of  nectarines  packed  in 
molded  fonns  (tray-packs)  in  the  No. 
22D  and  the  No.  32  standard  boxes, 
cartons,  or  consumer  padcages;  No.  22G 
standard  lug  boxes,  cartons:  or  the  No. 
12B  fruit  (peach)  boxes  or  flats;  and  the 
size  of  wrapped  nectarines  packed  in 
rows  in  No.  12B  fruit  (peach)  boxes 
shall  be  indicated  in  accordance  with 
the  number  of  nectarines  in  each 
container,  such  as  "80  count."  "88 
count."  etc. 

(ii)  "Hie  size  of  nectarines  in  molded 
f(»in8  (tray-packs)  in  the  No.  22G 
standard  lug  boxes  shall  be  indicated 
according  to  the  number  of  such 
nectarines  when  packed  in  molded 


fonns  in  the  No.  2ZD  standard  lug  box 
orthe  No.  32  standard  box  in 
accordance  with  the  requirunents  of 
standard  pack,  such  as  "80  size."  "88 
size,"  etc.,  along  wtdk  count 
requirements  in  paragraph  (aH4)(i)  of 
thissecticm. 

(iii)  Hie  size  of  nectarines  loose-filled 
or  ti^t-filled  in  any  contains  shall  be 
indicated  according  to  the  number  of 
such  nectarines  H^en  pecked  in  molded 
kums  in  the  No.  22D  or  Na  32  standard 
lug  box  in  accordance  with  the 
requirements  of  standard  padc.  such  "80 
size,"  "88  size,"  etc 

(iv)  •  *  • 

Table  1.— Wbqht-Coont  Stand- 
ards FOR  Aa  Varieties  of  Nec- 
tarines Packed  in  Loose-Fillh) 
OR  TiQHT-FiaED  Containers 


Column  A— Tray  pack  size  de»- 


106. 
96-. 


84  „ 
80... 
72  _ 
70... 
64.. 
60.. 
56... 
54... 
50-. 
48... 
42-. 
40- 
36-. 
34.- 
32.- 
30.- 


Column  6— 
Maxfenunt 
nmbef  of 
nectarines 
inl6-poUhd 
sampbap- 
picabieto 


100 
90 
83 
78 
75 
68 
61 
56 
SO 
47 
40 
30 
36 
31 
30 
25 
23 
22 
19 


(5)  Each  No.  22D  standard  lug  box. 
No.  22G  standard  lug  box,  or  No.  32 
standard  box  of  loose-filled  nectarines 
shall  beer  on  one  outside  end,  in  plain 
sight  and  in  plain  letten,  the  words  "25 
pounds  net  weight" 

(b)  As  used  in  this  section,  "standard 

Eck"  and  "fairly  uniform  in  size"  shall 
ve  the  same  meaning  as  set  forth  in 
the  U.S.  Standards  for  Grades  of 
Nectarines  (§§  51.3145  to  51.3160)  and 
all  other  terms  shall  have  the  same 


meaning  as  wh«i  used  in  the  amended 
mariceting  agreement  and  order.  A  Na 
12B  standard  fruit  brnt  measures  2%  to 
7Vi  X 11%  X  16Vfc  inches,  No.  22D 
standard  lug  box  measures  2%  to  7Vb  x 
13V^  X  16W  inches.  No.  22E  stoadard 
lug  box  measures  8%  x  iSVi  x  16Vb 
inches,  No.  22G  standard  lug  box 
measures  7%  to  7Vz  x  13V4  x  15% 
inches,  No.  32  standard  box  measures 
5V4  to  7V*  X  12  X 19V4  faiches.  All 
dimensions  are  given  in  depth  (inside^ 
dimensions)  by  width  by  length  (outside 
dimensions).  "Individual  consumer 
packages"  means  packages  heading  15 
pounds  or  less  net  wei^t  of  nectarines. 
"Tiee  ripe"  means  "tree  ripened"  and 
fiuit  shipped  and  nMriced  ea  "tree  ripe." 
"tree  ripened."  or  any  similar  terms 
using  the  words  "tree"  and  "ripe"  must 
meet  the  tniTiimnm  California  Well 
Matured  standards. 

(d)  During  die  period  April  1  through 
October  31. 1998.  each  container  m 
package  when  packed  with  nectarines 
meeting  the  CA  Utility  requirements, 
shall  bear  the  words  "CA  Utility,"  along 
with  all  other  required  container 
markings,  in  letten  of  V4  inch  Tninimnm 
4iei^  on  the  visible  display  panel 
Consumer  bags  or  packages  must  also  be 
deariy  mariced  on  the  bc^  or  package  as 
"CA  Utility"  along  with  odier  required 
maddngs. 

5.  Section  916.356  is  amended  by: 

A.  Revising  paragraph  (a)(1) 
introductory  text: 

B.  Revising  para^ph  (a)(lHiv)  and 
Table  1  to  paragraph  (aXlXiv); 

C  Revisuig  para^phs  (a)(2)(i). 
(a)(3Mi).  (aX4)  introductory  text.  (a)(4Ki). 
(a)(5)(i).  (a)(6)  introductory  text.(aK6Ki). 
(aH7)(i).  (aM8Xi),  and  (aX9)(i);  and 

D.  Revising  paragraph  (c)  to  read  as 
follows: 


1916.366    CaOfomia 


(a)  •  •  • 

(1)  Any  lot  at  package  or  container  of 
any  variety  of  nectarines  unless  such 
nectarines  meet  the  requirements  of  U.S. 
No.  1  grade:  Provided.  That  nectarines  2 
inches  in  diameter  or  smaller,  shall  not 
have  fairly  light-colored,  fairly  smooth 
scars  which  exceed  an  aggregate  area  of 
a  drde  %  inch  in  diameter,  and 
nectarines  larger  than  2  inches  in 
diameter  shall  not  have  fiairiy  light- 
colored,  fairly  smooth  scars  which 
exceed  an  aggregate  area  of  a  circle  ¥t 
inch  in  diameter  Provided  further.  That 
an  additicmal  tolerance  of  25  pwcent 
shall  be  permitted  for  fruit  that  is  not 
well  formed  but  not  badly  misshapen: 
Provided  further.  That  all  varieties  of 
nectarines  which  fail  to  meet  the  U.S. 
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No.  1  grade  only  on  account  of  lack  of 
blush  or  red  color  due  to  varietal 
characteristics  shall  be  considered  as 
meeting  the  reauirements  of  this 
subpart:  Provided  further.  That  during 
the  period  April  1  through  October  31, 
1998,  any  handler  may  handle 
nectarines  if  such  nectarines  meet  "CA 
Utility"  quality  requirements.  The  term 
"CA  Utility"  means  that  not  more  than 
30  percent  of  the  nectarines  in  any 
container  meet  or  exceed  the 
requirements  of  the  U.S.  No.  1  grade  and 
that  such  nectarines  are  mature  and  are: 
»        •        •        •        • 

(iv)  The  Federal  or  Federal-State 
Inspection  Service  shall  make  final 
determinations  on  maturity  through  the 
use  of  color  guides  or  such  other  tests 
as  determined  appropriate  by  the 
inspection  agency.  The  Federal  or 
Federal-State  Inspection  Service  will 
use  the  maturity  guides  listed  in  Table 
1  to  Paragraph  (a)(l)(iv)  in  making 
matiuity  determinations  for  the 
specified  varieties  when  inspecting  to 
the  "well  matured"  level  of  maturity. 
For  these  varieties,  not  less  than  90 
percent  of  any  lot  shall  meet  the  color 
guide  established  for  the  variety,  and  an 
aggregate  area  of  not  less  than  90 
percent  of  the  fruit  surface  shall  meet 
the  color  guide  establisned  for  the 
variety,  except  that  for  the  Tom  Grand 
variety  of  nectarines,  not  less  than  an 
aggregate  area  of  80  percent  of  the  fiuit 
surface  shall  meet  the  color  guide 
established  for  the  variety.  For  varieties 
not  listed,  the  Federal  or  Federal-State 
Inspection  Service  will  use  such  tests  as 
it  deems  proper.  A  variance  for  any 
variety  from  the  appUcation  of  the 
maturity  guides  specified  in  Table  1  to 
paragraph  (a)(l)(iv)  may  be  granted 
during  the  season  to  reflect  changes  in 
crop,  weather,  or  other  conditions  that 
would  make  the  specified  guides  an 
inappropriate  measure  of  "well 
matured." 

Table  1  to  paragraph  (a)(1)(iv) 


Cdumn  Avariety 


Alshir  Red 

Apache .: 

April  Glo 

Aim  King  ._ 

August  Qlo 

August  Lion 

August  Red 

Aurelio  Grand  .. 
Autumn  Delight 
Autumn  Grand  . 

Big  Jim 

Bob  Grand 

Diamond  Ray  ... 

Earliglo  .._ 

Early  Diamond  . 


Table  l  to'taragraph  (a)(1><iv)— 
Continued 


Column  Avariety 


Early  May 

Early  May  Grand 
Early  Red  Jim  .... 
Early  Sungrand  .. 
Fairlane  .........>.... 

Fantasia 

Firebrite  ..~.. ..^ 

Flamekist  — 

Flaming  Red  ...... 

Flavor  Grand 

Flavortop 

Flavortop  I _ 

Grand  Diamond  . 
IndependafKe  — 

July  Red 

Jur>e  Brite  

Juneglo 

Kay  Diamond 

King  Jim 

Kism  Grand 

Late  Le  Grand  ... 

Late  Red  Jim  

MaytwNe  

May  Diamond  .... 
ivuiy  •  IT o  ■>•••■••••■•■ 

Mayglo 

May  Gr^nd 

May  Jim  

May  Kist 

May  Lion _. 

Mid  Gto  

Mike  Grand 

Moon  Grand 

Niagara  Grand  ... 

Pacific  Star  

P-R  Red _ 

Red  Diamond 

Red  Detignt 

Red  Fred  „ 

Red  Free 

Red  Glen  

Red  Glo  _. 

Red  Grand 

Red  Jim  , 

Red  May  

Rio  Red 

Rose  Dianrand  .. 
Royal  Delight  .... 

Royal  Giant 

Royal  Glo 
Ruby  Diamond 
Ruby  Grar>d 
Ruby  Sun 
Scarlet  Red 
September  Grand  . 
Septemt>er  Red  .... 

Sheri  Red 

Son  Red _ 

Sparkling  June 

Sparkling  May 

S|3arkling  Red 

Spring  Bright 

Spring  Diamond  .... 

Spring  Red  

Star  Brite 

Summer  Beaut  ...„, 

Summer  Blush 

Summer  Bright 

Summer  Diamond 


GokRnnB 

maturity 

guide- 


F 

H 

J 

H 

L 

J 

H 

L 

K 

G 

J 

K 

L 

H 

L 

I 

H 

L 

L 

J 

L 

J 

F 

I 

H 

H 

H 

I 

H 


TABLE  1  TO  PARAGRAPH  (A)(1)(IV)— 

Continued 


Column  Avariety 


Sumnter  Fire  _.. 
Summer  Grand 
Summer  Lion  ... 
Summer  Red  ... 
Summer  Star  -. 

Sunburst  

Sun  Diamond  ... 

Sunfre  ._ 

Sun  Grand 

Superstar  

Tasty-Gotd  ...... 

Tom  Grand 

Zee  Gk> 

Zee  Grand  ....... 


Column  B 

maturity 

guide 


L 

L 

L 

L 

Q 

J 

1 

F 

G 

G 

H 

L 

J 

I 


Nate:  Consult  with  tho  Federal  or  Federal- 
State  Inspection  Service  Supervisor  for  the 
.maturity  guides  applicable  to  the  varieties 
not  listed  above. 

(2)*  •  • 

{i)  Such  nectarines,  when  packed  in 
molded  fonns  (tray  padcs)  in  a  No.  22D 
standard  lug  box  or  a  No.  32  standard 
box,  are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  of  a 
standard  pack,  not  more  than  108 
nectarines  in  the  box;  or 

•  •       •        •       * 

(3)*  *  ' 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  padcs)  in  a  Na  22D 
standard  lug  box  or  a  No.  32  standard 
box,  are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  of  a 
standard  pack,  not  more  than  96 
nectarines  in  the  box;  or 

•  •        •        •        * 

(4)  Any  package  or  container  of  Arctic 
Glo,  Arctic  Rose,  Arctic  Star,  Diamond 
Bright,  Early  N4ay,  Jime  Brite,  Juneglo, 
Jime  Pearl,  Kay  Glo,  May  EHamond,  May 
Grand,  May  Lion,  Pacific  Star,  Prima 
Diamond  IV,  Prima  Diamond  VI,  Prima 
Diamond  13,  Prince  Jim,  Red  Delight, 
Red  Glo,  Rose  EKamond,  Royal  Glo, 
Sparkling  May,  Star  Brite,  or  Zee  Grand 
variety  nectarines  imless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  packs)  in  a  No.  22D 
standard  lug  box  or  a  No.  32  standard 
box,  are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  of  a 
standard  pack,  not  more  than  88 
nectarines  in  the  box;  or 

(5)  •  •  • 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  packs)  in  a  No.  22D 
'  standard  lug  box  or  a  No.  32  standard 
box,  are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  of  a 


UMI 
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standard  pack,  not  more  than  84 
nectarines  in  the  box;  or 

•        •        •        •        • 

(6)  Any  package  or  container  of  Alshir 
Red.  Alta  Red.  Arctic  Pride,  Arctic 
Queen.  Arctic  Snow  (White  Jewel). 
Arctic  Sweet,  August  GIo.  August  Lion. 
August  Red,  August  Snow,  Autumn 
Delist,  Big  Jim,  Brite  Pearl,  Crystal 
Rose,  Diamond  Ray.  Early  Red  Jim, 
Fairlahe,  Fantasia,  Firebrite,  Hre  Pearl, 
Flame  Glo.  Flameldst.  Flaming  Red. 
Flavor  Grand,  Flavortop.  Flavortop  I. 
G^and  Diamcmd.  Honey  IQst.  How  Red, 
July  Red,  Kay  Diamond.  King  ^m.  Late 
How  Red.  Late  Red  Jim,  Mid  Glo,  Moon 
Ckand,  hHagara  Grand.  P-R  Red.  Prima 
Diamcmd  DC,  Prima  Diamond  XVI,  Prima 
Diamond  XVm.  Prima  Diamond  XXIV, 
Prima  Diamond  XDC.  Red  Diamond,  Red 
Fred,  Red  F^ee.  Red  Glen,  Red  Jim,  Rio 
Red,  Royal  Giant.  Ruby  Diamond.  Ibiby 
(kand.  Scarlet  Red,  Srotember  Gnuod. 
September  Red.  Sparkling  June, 
Spariding  Red.  Spring  Bright.  Spring 
Diamond.  Spring  Red,  Summer  Beeut. 
Summer  Blush.  Summer  Bright, 
Summer  Diamond.  Summer  Fire, 
Summer  (kand,  Summer  Lion,  Summer 
Red,  Summw  ^ar.  Sunburst,  Sun 
Diam<md,  Super  Star,  or  Zee  Glo  variety 
nectarines  unless: 

(i)  Such  nectarines,  when  pecked  in 
molded  forms  (tray  packs)  in  a  No.  22D 
standard  lug  box  or  a  No.  32  standard 
box.  are  ofa  size  that  will  pack,  in 
accordance  with  the  requirements  of  a 
standard  pack,  not  more  than  80 
nectarines  in  the  box.  or  if  the 
nectarines  are  "well  matured."  not  mcne 
than  84  nectarines  in  the  box;  at 

(7).  .  * 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  packs)  in  a  No.  22D 
standard  lug  box  or  a  No.  32  standard 
box.  are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  ofa 
standard  padc.  not  more  than  96 
nectarines  in  the  box;  or 

(8)*  •  • 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  packs)  in  a  No.  22D 
standard  lug  box  or  a  No.  32  standard 
box,  ara  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  of  a 
standard  pack,  not  more  than  88 
nectarines  in  the  box;  or 

(9)*  •  • 

(i)  Such  nectarines,  when  padked  in 
molded  forms  (tray  packs)  in  a  No.  22D 
standard  lug  box  or  a  No.  32  standard 
box,  are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  ofa 
standard  pack,  not  more  than  80 
nectarines  in  the  box  or,  if  the 


nectarines  are  "well  matured,"  not  more 
than  84  nectarines  in  the  box;  or 

(c)  Container  tolerances.  The  contents 
of  individual  packages  in  the  lot  are 
subject  to  the  following  limitations, 
provided  the  averages  for  the  entire  lot 
are  within  the  tolerances  specified  in 
this  part: 

(1)  For  packages  which  contain  more 
than  10  pounds,  and  a  tolerance  of  10 
pncent  or  more  is  im)vided,  individual 
packages  shall  have  not  more  tlum  one 
and  one-half  times  the  tolerance 
specified.  For  packages  which  contain 
mate  than  10  pounds  and  a  tolerance  of 
less  than  10  percent  is  provided, 
individual  packages  shall  have  not  more 
than  double  the  tolerance  q>ecified. 

(2)  For  packages  which  contain  10 
pounds  or  less,  individiial  packages  are 
not  restricted  as  to  the  percentages  of 
defects. 


PART  SIT-FRESH  PEARS  AND 
PEACHES  QROWN  M  CAUFORMA 

6.  Section  917.110  is  revised  to  read 
as  follows: 


1917.110 

Unless  otherwdse  prescribed  in  this 
sul^MTt,  or  in  the  marketing  agreement 
and  order,  or  reqiured  by  the  Cooatrol 
Committee,  at  a  particular  commodity 
committee,  all  rep<»ts,  applications, 
submittals,  requests,  and 
communications  in  connectim  with  the 
marketing  agreement  and  ordar  shall  be 
addressed  as  follows: 

Control  Cammittea,  Califonia  Tree  Fiuit 
Agramnent.  P.a  Box  968.  Reedley.  CA, 
93654-0968. 

7.  Section  917.150  is  revised  to  read 
as  follows: 

f91T.1S0    Lot  Btawplnfl. 

Except  when  loaded  direcUy  into 
railway  cars,  exonpted  under  §  917.143, 
or  for  peaches  mailed  directly  to 
consumers  in  consxmier  packages,  all 
exposed  or  outside  containers  of 
peeches,  but  not  less  than  75  percent  of 
the  total  containers  on  a  pallet,  shall  be 
plainly  stamped,  prior  to  shipment, 
with  a  Federal-State  Inspection  Service 
lot  stamp  numbw,  assigned  by  such 
Service,  showing  that  sudi  firuit  has 
been  USDA  inspected  in  accordance 
with  S  917.45. 

8.  Section  917.178,  paragraph  (b)  is 
revised  to  read  as  follows: 


1917.178 


later  than  November  15  of  each  year  a 
recapitulation  of  shipments  of  each 
variety  shipped  chuing  the  just- 
completed  season.  The  recapitulation 
shall  show:  The  name  of  the  shipper, 
the  shipping  point,  the  district  of  origin, 
the  variety,  and  the  number  of  packages, 
by  size,  for  each  container  t3rpe. 
9.  Secticm  917.442  is  amended  by: 

(A)  Revising  paragraphs  (a)(4)(i), 
(a)(4)(ii),and(a)(4Miii); 

(B)  Revising  Table  1  in  paragraph 
(a)(4Miv); 

(C)  Revising  paragraph  (a)(6); 

(D)  Revising  paragraph  (b);  and 

(E)  Revising  paragraph  (d)  to  read  as 
follows: 


1917.442   CMIomlapeMh 


(a)*  •  • 

(4)  •  •  • 

(i)  The  size  of  peaches  packed  in 
molded  forms  (tray-packs)  in  the  No. 
22D  and  No.  32  standard  boxes,  cartons, 
or  consumer  packages;  No.  22G  standard 
lug  boxes,  experimental  containere. 
cartons:  or  No.  12B  fruit  (peach)  boxes 
or  flats;  and  the  size  of  wrapped  peaches 
packed  in  rows  in  No.  12B  finiit  (peech) 
boxes  shall  be  indicated  in  accordance 
with  the  number  of  peaches  in  eedi 
container,  such  as  "80  count,"  "88 
count."  etc. 

(ii)  The  size  of  peaches  in  molded  * 
forms  in  experimental  containers  shall 
be  indicated  according  to  the  number  of 
such  peaches  when  packed  in  molded 
forms  in  the  No.  22D  standard  lug  box 
or  the  No.  32  standard  box  in 
accordance  with  the  requirements  of 
standard  pack,  such  as  "80  size,"  "88 
size,"  etc,  along  with  the  count 
requirements  in  paragraph  (aM4Ni)  of 
this  section. 

(iii)  The  size  of  peaches  loose-filled  or 
ti^t-filled  in  any  container  shall  be 
indicated  according  to  the  number  of 
such  peaches  when  packed  in  molded 
forms  in  No.  220  or  No.  32  standard 
boxes,  in  accordance  with  the 
requirements  of  standard  pack,  such  as 
"80  size,"  "88  size,"  etc 
(iv)-  •  • 

Table  1— Weight-Count  Standards 
FOR  All  Varieties  of  Peaches 
Packed  in  Loose-Ficj^d  or  Tiqht- 
Fiti£D  Containers 


(b)  Recapitulation  of  shipments.  Each 
shipper  of  peaches  shall  furnish  to  the 
manager  of  the  Control  Committee  not 


Column  A* 

Column 

B2 

96... 
88 

•• 

96 
92 

84  ... 
80  .„ 
7? 



83 
76 
69 

70... 
64... 

65 
57 
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Table  1— Weight-Count  Standards 
FOR  All  Varieties  of  Peaches 
Packed  in  Loose-Filled  or  Tight- 
Filled  Containers— Continued 


CoiumnA' 

Cohirnn 

60 

51 

56 

54 

50 

48    

47 
44 
39 
35 

42 

40 

36     

_.....«_«.._„...-.«.............. 

31 
30 
27 

34 „„ 

32 

30 

. — ~ 

25 
23 

21 

>Tr«y  Pack  Sin  Daaignation. 

^Manmum  Numbar  o(  Paaches  in  a  16- 
pound  Sample  Appicabla  to  Varialias  Spad- 
fod  in  Paragraphs  <aK2)(l).  (a)i3)m.  (a)(4Kl). 


iParagr 


(a)(5MI).  ana  (b)(3)  01 5917 


S? 


(6)  Each  No.  22D  standard  lug  box  or 
No.  32  standard  box  of  loose-fiUed 
peaches  shall  bear  on  one  outside  end, 
in  plain  sight  and  in  plain  letters,  the 
words  "25  pounds  net  weight" 
•        •        •        •        • 

(b)  As  used  in  this  section,  "standard 
pack"  and  "fairly  uniform  in  size"  shall 
have  the  same  meaning  as  set  forth  in 
thef  U.S.  Standards  for  Grade  of  Peaches 
(SS  51.1210  to  51.1223)  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order.  A  No.  12B 
standard  fruit  box  measures  2^/k  to  7Vb 
X  llVi  X  levb  inches.  No.  220  standard 
lug  box  measures  2'/^  to  7^M  x  13V^  x 
16*4  inches.  No.  22E  standard  lug  box 
measures  8V4  x  IZVt  x  16 V^  inches.  No. 
22G  standard  lug  box  measures  7%  to 
7Vt  X 13V4  X 15%  inches.  No.  32 
standard  box  measures  5V4  to  7V4  x  12 
X  19^4  indies.  All  dimensions  are  given 
in  depth  (inside  dimensions)  by  width 
by  length  (outside  dimensions). 
"Individual  consumer  packages"  means 
packages  holding  15  pounds  or  less  net 
%vei^t  of  peaches.  "Tree  ripe"  means 
"tree  ripened"  and  fault  shipped  and 
merited  as  "tree  ripe,"  "tree  ripened,"  or 
any  similar  terras  using  the  words 
"tree"  and  "ripe"  must  meet  the 
minimum  California  Well  Matured 
standards. 


(d)  During  the  period  April  1  through 
November  23, 1998,  each  container  or 
package  when  packed  with  peaches 
meeting  CA  Utility  requirements,  shall 
bear  the  words  "CA  Utility,"  along  with 
all  other  required  container  markings,  in 
letters  of  V4  inch  minimum  height  on 
the  visible  display  panel.  Consumer 
bags  or  packages  must  also  be  clearly 


mariced  on  the  bag  or  package  as  "CA 
Utility"  along  with  other  required 
markings. 

10.  Section  917.459  is  amended  by. 

(A)  Revising  paragraph  (a)(1) 
introiductory  text; 

(B)  Revising  Table  1  to  paragraph 
(aKlMiv); 

(Q  Redesignating  paragraphs  (a)(2). 
(a)(3).  (a)(4).  and  (a)(5).  as  paragraphs 
(a)(3).  {a)(4).  (a)(5).  and  (a)  (6), 
respectively,  and  adding  a  new 
paragraph  (a)(2);  and 

(D)  Revising  newly  redesignated 
paragraphs  (a)(3Hi)>  (aM5)introductory 
text.  (a)(5Hi).  (a)(6)  introductory  text, 
(a)(6)(i).  and  paragraph  (b)  introductory 
text,  (b)(1).  (c)  introchictory  text,  and 
(c)(1)  to  reed  as  foUovrs: 

f9l7.4M   Calfomia  peach  grade  and  ate 


(a)  •  " 

(1)  Any  lot  OT  package  or  omtainer  of 
any  variety  of  peaches  unless  such 
peaches  meet  the  requirements  of  U.S. 
No.  1  grade:  Pmvided,  That  an 
additional  25  percent  tolerance  shall  be 
permitted  for  fruit  with  open  sutures 
which  are  damaged,  but  not  seriously 
damaged:  Provided  further.  That  during 
the  period  April  1  through  November 
23. 1998.  any  handler  may  handle 
peaches  if  such  peaches  meet  "CA 
Utility"  quality  requirements.  The  term 
"CA  Utility"  means  that  not  more  than 
30  percent  of  tfa»  peaches  in  any 
container  meet  or  exceed  the 
requirements  of  the  U.S.  No.  1  grade  and 
that  such  peaches  are  mature  and  are: 

(iv)*** 
Table  1  to  paragraph  (a)(l)(iv) 


Column  A— Variety 


Angakis »_.., 

August  Lady  

August  Sun 

Autumn  Crest  .._..... 

Autumn  Gem 

Autumn  Lady 

Autumn  Rose ^ 

Belmont  (Fairmont) 
Berenda  Sun 

Blum's  Beauty 

Cal  Red  .. 

Csmiv&l  .».».*...*.». 

Coronet 

Crimson  Lady 

Crown  Princess  .... 

David  Sun 

Diamorxl  Princess 
Early  Deig^ 


Column 


turty 
guide 


H 


Table  1  to  paragraph  (a)(l)(iv>— 
Continued 


Column  A— >Mety 


Earty  Elegant  Lady 
Early  May  Qraal  .^ 
Early  O^Hanry  — .. 
Early  Top 


Elegant  Lady 


FanqrLady 
FayERMrta 

Fire  Red 
First  Lady 


FlawMorest  — 
Flavor  Queen 
Flavor  Red  .... 


Qoldcrest 

QoMan  Crest 
GoMviLKly  . 
Honey  Red  _. 
jom  nanry 
July  Bberta ..~-. 

June  Lady 

Jurw  Pride  ..._... 

June  Sun 

KamSun 

Kingscrest 

Kings  Lady 

Kings  Red 

Laoay  

Mary  Arme 

May  Crest 

May  Sun 

Merrfl  Gem  ....... 

MerrtI  Gemfree . 
OHsnry  — 

Rii  I  Mil  ■ 

racmca  ........... 


Pars  Pride  . 
Prima  Lady 
Queencrest 
Ray  Crest  „ 
RedCii  ...„ 


Red  Dancer  (Red  Boy) 

Red  Lai^ 

Redtap  ».«.»......«—...« 

Rej^na _...._..._... 

Rich  Lady  

Rich  Mice ......._.._........ 

RioOsoGem  

Royal  Lady 

Royal  May 

Ryan  Sun  

ScartetLady  ...... — ..... 

Goptambor  Sun  ......_~. 

Sierra  Crest  .««_.._._... 
Sierra  Lady 

Spmgcrest  _.........«_.. 

Spring  Lady  ....>_..»...... 

oprmgon  »..._..... 

Sugar  Lady 

Summer  iJKly — 

Summerset  ................ 


Column 

B-Ma- 

turity 

guide 


L 

H 

I 

Q 

B 

L 

G 

J 

C 

I 

I 

D 

I 

Q 

H 

G 

G 

H 

H 

F 

G 

J 

C 

G 

J 

H 

H 

H 

I 

I 

I 

G 

G 

I 

G 

G 

I 

G 

I 

D 

J 

G 

G 

I 

I 

G 

G 

G 

G 

J 

H 

H 

1 

J 

G 

H 

I 

F 

I 

H 

I 

I 

G 

H 

D 

J 

L 

I 
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Table  1  to  paragraph  (a)(l)(iv)— 
Continued 


Column  A   Variety 


Sunoresi  ^ 
Topcrest ... 
TiaZee.... 
waeRed 
ZaeLady  . 


turity 
guide 


NMk  Consult  witli  the  Pedand  or  Fadsnl- 
StBt0  Iiupactian  Sonrin  Supervisor  for  the 
maturity  guides  applicable  to  the  varieties 
not  listed  above. 


(2)  Any  padcage  or  container  of 
Eariitraat  w  Lady  Sue  variety  peaches 
unless: 

(i)  Such  peadies  when  padced  in 
molded  forms  (tray  packs)  in  a  No.  22D 
standard  lug  box  or  a  No.  32  standard 
box  are  of  a  sua  that  %vill  pack,  in 
aooorclance  with  the  requimnents  of 
ftandard  padc,  not  more  that  96  peeches 
in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
paragraph  (a)(2Ki)  of  this  section  are  of 
a  size  that  a  16-pound  sample, 
representative  of  the  peeches  in  the 
padcage  or  contains,  ccmtains  not  more 
than  96  peaches. 

(3)  •  •  • 

(i)  Such  peaches  when  padced  in 
molded  forms  (tray  packs)  in  a  No.  220 
standard  lug  box  or  a  No.  32  standard 
box  are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  of 
standard  pack,  not  more  that  88  peaches 
in  the  box;  or 


(5)  Any  package  or  container  of 
Babcod:.  Crimson  Lady.  Crown 

Princess.  David  Sun.  Early  May  Crest. 

Column     Flavorcrest.  Golden  Crest.  Honey  Red. 
^ule  Lady.  Kern  Sun.  May  Crest.  May 
Sim.  Merrill  Gemfree.  Pink  Rose.  Prima 
Peedi  IV,  Queencrest.  Ray  Crest. 
Radtop.  Rich  May,  Rich  Mike,  Snow 
Brite,  Springoest.  Spting  Lady.  Spring 
Snow.  Sugar  May,  Sweet  Gem.  Sweet 
Scarlet,  or  White  Dream  variety  of 
peeches  unless: 

(i)  Sudi  peedies  vibaa  packed  in 
molded  forms  (tray  packs)  in  a  No.  22D 
standard  lug  box  or  a  Na  32  standard 
box  are  of  a  size  that  will  pack,  in 
aooordanoe  mth  the  raquiinnents  of 
standard  pack,  not  more  that  80  peaches 
in  the  box;  or 


(6)  Any  padcage  at  container  of 
Amber  Crnt,  August  I^dy,  August  Sun. 
Autumn  Crest,  Autumn  Flame,  Autumn 
Gem,  Autumn  Lady.  Autumn  Rose, 
Belmont  (Fairmont),  Berenda  Sun, 
Blum's  Beauty,  Cal  Red.  Carnival. 
Casde.  Champagne.  Diamond  Princess, 
Early  Elegant  Udy,  Eariy  OHenry, 
Ele^t  Lady,  Faiitime,  Fancy  Lady,  Fay 
Elbnta.  Fire  Red,  Flameaest,  John 
Hniry,  July  Sun.  June  Pride,  Kaweah. 
Kings  Lady,  Laoey,  Late  Ito  Red, 
Madrama  Sun,  Mary  Anne.  Olienry. 
Prima  Gattie.  Prima  Peach  Vm.  Prima 
Peach  20.  Red  Oancw.  Red  Sim,  Rich 
Lady,  Royal  Lady,  Ryan  Sun,  Saturn 
(Donut),  Scarlet  Snow,  September 
Snow,  SeptnnbOT  Sim,  Sierra  Lady. 
Snow  Diamond.  Snow  Giant.  Snow 
King.  Sparkle,  Sprague  Last  Chance, 
Sugar  Giant,  Sugar  Lady,  Summer  Lady, 
Summv  Sweet,  Summer  Zee.  Suncrest. 
Tra  Zee.  Vista.  White  Lady,  or  Zee  Lady 
variety  of  peeches  unless: 


(i)  Such  peadies  when  packed  in 
molded  farms  (tray  pedes)  in  a  No.  22D 
standard  lug  box  or  a  No.  32  standard 
box  are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  of 
standard  pack,  not  more  than  72 
peaches  in  the  box.  or,  if  the  peaches  are 
"well  matured,"  not  more  than  80 
peaches  in  tl»  box;  or 
•        •        •        •        * 

(b)  During  the  period  April  1  through 
June  30  of  eech  fiscal  period,  no  handler 
shall  handle  any  package  or  container  of 
any  variety  of  peadies  not  spedfically 
named  in  paragraphs  (a)(2).  (aM3).  (aM4), 
(aMS),  or  (aK6)  of  this  section  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pedes)  in  a  No.  22D 
standard  lug  box  or  a  No.  32  standard 
box  are  of  a  size  that  will  pack,  in 
acondance  with  the  requirements  of 
standard  pack,  not  man  that  96  peaches 
in  the  box;  or 

(c)  During  July  1  through  October  31 
of  eech  fiscal  period,  no  handler  shall 
handle  any  padcage  or  container  of  any 
variety  of  peaches  not  spedfically 
named  in  paragraphs  (aX2),  (aX3).  (aK4), 
(aX5),  or  (a)(6)  of  this  section  unlen: 

(1)  Such  peaches  when  padced  in 
molded  forms  (tray  packs)  in  a  No.  22D 
standard  lug  box  at  a  No.  32  standard 
box  are  of  a  size  that  trill  padc.  in 
accordance  with  the  requirements  of 
standard  pack,  not  more  that  80  peaches 
in  the  box;  or 

Dated:  March  26. 1998 

D^Hity  Administrator.  Fntit  and  Vegetable 
Prograau. 

(PR  Doc  98-M35  Filed  3-30-98: 8:45  am] 
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NUCLEAR  RBQULATORY 
COMMISSION 

10  CFR  Pwts  2, 140. 170  and  171 
RiN31S0-Af  83 

Revisloa  of  Fm  SehedulM;  100%  F« 
Racovwy.  FY  1096 

AOENCY:  Nuclear  Regulatory 

Commission. 

ACTKM:  Proposed  rule.  


UMI 


:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  the  licensins.  inspection,  and 
annual  fees  charged  to  its  applicants 
and  licensees.  The  proposed 
amendments  are  necessary  to 
implement  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA-90). 
which  mandates  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority  in  Fiscal  Year  (FY)  1998,  less 
amounts  appropriated  from  the  Nuclear 
Waste  Fund  (NWF).  The  amount  to  be 
recovered  for  FY  1998  is  approximately 
$454.8  million.  The  NRC  is  also 
proposing  to  provide  additional 
payment  methods  for  civil  penalties  and 
indemnity  fees,  as  well  as  annual  and 
licensing  fees. 

DATES:  The  comment  period  expires 
May  1, 1998.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  NRC  is  able 
to  ensure  only  that  comments  received 
on  or  before  this  date  will  be 
considered.  Because  OBRA-90  reouires 
that  NRC  collect  the  FY  1998  fees  by 
September  30, 1998,  requests  for 
extensions  of  the  comment  period  will 
not  be  granted. 

AOCMESSES:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  ATTN:  Rulemakings  and 
Adjudications  Staff.  Hand  deliver 
comments  to:  11555  Rockville  Pike, 
Rockville,  Maryland  20852,  between 
7:30  am  and  4:15  pm  Federal  workdays. 
(Telephone  301-415-1678).  Comments 
may  also  be  submitted  via  the  NRC's 
interactive  rulemaking  website  through 
the  NRC  home  page  (http:// 
www.nrc.gov).  From  the  NRC 
homepase,  select  "Rulemaking"  from 
the  toolbar.  The  interactive  rulemaking 
website  can  then  be  accessed  by 
selecting  "New  Rulemaking  Website". 
This  site  provides  the  availability  to 
upload  comments  as  files  (any  format), 
if  your  web  browser  supports  that 
function.  For  information  about  the 
interactive  rulemaking  site,  contact  Ms. 
Carol  Gallagher,  301-415-5905;  e-mail 
CAGOnrc.gov. 

Copies  of  comments  received  and  the 
agency  workpapers  that  support  these 


proposed  dianges  to  10  CFR  Parts  170 
and  171  may  be  examined  at  the  NRC 
Public  Document  Room.  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC 
20555-0001.  Comments  received  may 
also  be  viewed  and  downloaded 
electronically  via  the  interactive 
rulemaking  website  established  by  the 
NRC  for  this  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenda  Jackson,  Office  of  the  Chief 
Financial  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001,  Telephone  301-415- 
6057. 
SUPPLBCNTARY  INFORMATKM: 

L  Background. 

n.  Proposed  Action. 

m.  Section-by-Section  Analysis. 

IV.  EnvironmenUl  Impact:  Cat^sorical 

Exclusion. 

V.  Paperwork  Reduction  Act  Statement 

VI.  Regulatory  Analysis. 

VII.  Regulatory  Flexibility  Analysis. 

VIII.  Backfit  Analysis. 

L  Background 

Public  Law  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA-90),  enacted  November  5. 1990, 
requires  that  the  NRC  recover 
approximately  160  percent  of  its  budget 
authority,  less  the  amount  appropriated 
from  the  Department  of  Energy  (DOE) 
administered  NWF.  for  FYs  1991 
through  1995  by  assessing  faes.  OBRA- 
90  was  amended  in  1993  to  extend  the 
NRC's  100  percent  fee  recovery 
requirement  through  FY  1998. 

The  NRC  assesses  two  types  of  fees  to 
recover  its  budget  authwity.  First, 
license  and  inspection  fees,  established 
at  10  CFR  Part  170  under  the  authority 
of  the  Independent  Offices 
Appropriation  Act  (lOAA).  31  U.S.C 
9701,  recover  the  NRC's  costs  of 
providing  individually  identifiable 
services  to  specific  applicants  and 
licensees.  Examples  of  the  services 
provided  by  the  NRC  far  which  these 
fees  are  assessed  are  the  review  of 
applications  for  the  issuance  of  new 
licenses,  approvals  or  renewals,  and 
amendments  to  licenses  or  approvals. 
Second,  annual  fees,  establisned  in  10 
CFR  Part  171  under  the  authority  of 
OBRA-90,  recover  generic  and  other 
regulatory  costs  not  recovered  through 
10  CFR  Part  170  fees. 

On  April  12, 1996  (61  FR 16203),  the 
NRC  published  its  final  rule  establishing 
the  licensing,  inspection,  and  aimual 
fees  necessary  for  the  NRC  to  recover 
approximately  100  percent  of  its  budget 
authority  for  FY  1996,  less  the 
appropriation  received  from  the  Nuclear 
Waste  Fund.  Several  changes  to  the  fees 
assessed  for  FY  1996  were  adopted  by 
the  NRC.  These  changes  were 


highlighted  in  this  final  rule  (61  FR 
16203;  April  12, 1996)  and  bear  on  the 
approach  for  establishing  annual  fees  set 
forth  in  this  proposed  rule. 

n.  Pnqiosed  Action 

The  NRC  is  proposing  to  amend  its 
licensing,  inspection,  and  annual  fees  to 
recover  approximately  100  percent  of  its 
FY  1998  budget  authority,  including  the 
budget  authority  forits  Office  of  the 
Inspector  General,  less  the 
appropriations  received  from  the  NWF 
and  thetSoieral  Fund.  For  FY  1998.  the 
NRC's  budget  authority  is  $472.8 
million,  of  which  $15.0  million  has 
been  appropriated  bom  the  NWF.  In 
additicm.  $3.0  million  has  been 
appropriated  from  the  General  Fund  for 
activities  related  to  commercial 
vitrification  of  waste  stored  at  the 
Department  of  Energy  Hanford. 
Washington  site,  and  for  the  pilot 
program  for  the  external  regulation  of 
the  Department  of  Energy.  The  FY  1998 
appropriation  language  states  that  the 
$3.0  million  appropriated  for  regulatory 
reviews  and  other  activities  pertaining 
to  waste  stored  at  the  Hanford. 
Washington  site  and  activities 
associated  with  the  pilot  program  Cor 
external  regulation  of  the  Department  of 
Energy  shall  be  excluded  from  license 
fee  revenues  notwithstanding  42  U.S.C. 
2214.  Therefore.  NRC  is  required  to 
collect  approximately  $454.8  million  in 
FY  1998  through  10  CFR  Part  170 
licensing  and  inspection  fees  and  10 
CFR  Part  171  annual  fees. 

The  total  amount  to  be  recovered  in 
fees  for  FY  1998  is  $7.5  million  less 
than  the  amount  estimated  for  recovery 
for  FY  1997.  The  NRC  estimates  that 
approximately  $94.6  million  will  be 
recovered  in  FY  1998  from  fees  assessed 
imder  10  CFR  Part  170  and  other 
receipts,  ccHupared  to  $95.2  million  in 
FY  1997.  The  remaining  $360.2  million 
would  be  recovered  in  FY  1998  through 
the  10  CFR  Part  171  annual  fees.  The 
total  amount  to  be  recovered  through 
annual  fees  in  FY  1998  is  approximately 
$6.4  million  less  than  in  FY  1997. 

In  addition  to  the  decrease  in  the  total 
amoimt  to  be  recovered  through  annual 
fees  and  the  slight  reduction  in  the 
estimated  amoimt  to  be  recovered  in  10 
CFR  Part  170  fees,  the  number  of 
licensees  paying  annual  fiaes  in  FY  1998 
has  decreased  compared  to  FY  1997.  For 
example.  Commonwealth  Edison  has 
notified  the  NRC  that  the  Zion  Station 
Units  1  and  2  ceased  operations  on 
February  13, 1998.  In  addition,  both  the 
Haddam  Neck  Plant  and  the  Maine 
Yankee  Plant  ceased  operations  during 
FY  1997  and  therefore  are  not  subject  to 
the  FY  1998  annual  fiees.  This  is 
eqtiivalent  to  a  reduction  of  2.5  power 
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reactors  subject  to  the  FY  1998  anntial 
fees  compared  to  FY  1997.  The  Big  Rock 
Point  Plant,  a  sifiall  older  reactor 
historically  granted  a  partial  exemption 
from  the  annual  fee,  also  ceased 
opOTations  in  FY  1997  and  is  no  longer 
subject  to  annual  fees. 


As  a  result  of  these  changes,  the 
proposed  FY  1998  annual  fees  would 
increase  slightly,  by  0.1  percent, 
compared  to  the  FY  li997  actual  (prior 
to  rounding)  annual  fees.  Because  this  is 
a  slight  increase,  after  roimding  the 
proposed  FY  1998  annual  fees  for  many 


fee  categories  are  the  same  as  the  final 
(rounded)  FY  1997  annual  fees.  The 
change  to  the  annual  fees  is  described 
in  more  detail  in  Section  B.  The 
following  examples  illustrate  the 
changes  in  annual  fees: 


Class  of  Licensees: 

Power  Reactors  , 

Nonpower  Reactors  

High  Enriched  Uranium  Fuel  Facility 

Low  Enriched  Uranium  Fuel  FadNty  . 

UFe  Conversion  Facility „„ 

Uranium  Mills  

Typical  Materials  Licenses: 

Radtographers 

Wei  Loggers _ 

Gauge  Users 

Broad  Scope  Medical 


FY  1997 
annual  fee 


$2,978,000 

57,300 

2,606,000 

1,279.000 

648,000 

61300 

14,100 
8,200 
1.700 

23.500 


FY  1998 
proposed 
annual  fee 


$2,960,000 

57.300 

2.607.000 

1,280,000 

649.000 

61,800 

14,100 
8,200 
1,700 

23.500 


Because  the  final  FY  1998  fee  rule 
will  be  a  "major"  final  action  as  defined 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
NRC's  fees  for  FY  1998  would  become 
effective  60  days  after  publication  of  the 
final  rule  in  the  Federal  Register.  The 
NRC  will  send  an  invoice  for  the 
amoimt  of  the  annual  fee  upon 
publication  of  the  FY  1998  final  rule  to 
reactors  and  major  fuel  cycle  fecilities. 
For  these  licensees,  payment  would  be 
due  on  the  effective  date  of  the  FY  1998 
rule.  Those  materials  licensees  whose 
license  anniversary  date  during  FY  1998 
falls  before  the  eHiective  date  of  the  final 
FY  1998  final  rule  would  be  billed 
during  the  anniversary  month  of  the 
license  and  continue  to  pay  annual  fees 
at  the  FY  1997  rate  in  FY  1998.  Those 
materials  licensees  whose  license 
anniversary  date  falls  on  or  after  the 
effective  date  of  the  final  FY  1998  final 
rule  would  be  billed  at  the  FY  1998 
revised  rates  during  the  anniversary 
month  of  the  license  and  payment 
would  be  due  on  the  date  of  the  invoice. 

The  NRC  is  announcing  here  that  it 
plans  to  discontinue  maiUng  the  final 
rule  to  all  licensees.  In  addition  to 
publication  in  the  Federal  Register,  the 
final  rule  will  be  available  on  the 
internet  at  http://ruleforum.lhil.gov/. 

Copies  of  the  final  rule  will  be  mailed 
upon  request.  To  obtain  a  copy  of  the 
final  rule,  contact  the  License  Fee  and 
Accoimts  Receivable  Branch,  Division 
of  Accounting  and  Finance,  Office  of  the 
Chief  Financial  Officer,  at  3  01-4 15- 
7554.  As  a  matter  of  courtesy,  the  NRC 
plans  to  continue  to  send  the  proposed 
rule  to  all  licensees. 

The  NRC  is  also  announcing  here  that 
it  plans  to  reexamine  the  current  annual 


fee  exemption  policy  for  licensees  in 
decommissioning  or  holding  possession 
only  licenses  and  the  annual  fee  policy 
for  reactors'  storage  of  spent  fuel.  Any 
changes  to  the  current  fee  policies  will 
be  included  in  the  FY  1999  fee 
rulemaking.  One  purpose  of  the  study  is 
to  assure  consistent  fee  treatment  for 
both  wet  storage  (i.e.,  spent  fuel  pool) 
and  dry  storage  (i.e.,  independent  spent 
fuel  storage  installations,  or  ISFSIs)  of 
spe::t  fuel.  The  Commission  has 
previously  determined  that  both  storage 
options  are  considered  safe  and 
acceptable  forms  of  storage  for  spent 
fuel.  Under  current  fee  regulations.  Part 
50  licensees  in  decommissioning  who 
store  spent  fuel  in  the  spent  fuel  pool 
are  not  assessed  an  annual  fee,  but 
licensees  who  store  spent  fuel  in  an 
ISFSI  under  Part  72  are  assessed  an 
annual  fee.  The  NRC  will  review  this 
policy  as  part  of  the  overall  study  of  the 
issues  related  to  annual  fees  for 
licensees  in  decommissioning. 

The  NRC  is  also  proposing  to  make 
other  changes  to  10  CFR  Parts  170  and 
171  as  discussed  in  Sections  A.  and  B. 
below: 

A.  Amendments  to  10  CFR  Part  170: 
Fees  for  Facilities,  Materials,  Import  and 
Export  Licenses,  and  Other  Regulatory 
Services 

The  NRC  proposes  four  amendments 
to  10  CFR  Part  170.  These  amendments 
would  not  change  the  underlying  basis 
for  the  regulation — that  fees  be  assessed 
to  applicants,  persons,  and  licensees  for 
specific  identifiable  services  rendered, 
liie  amendments  also  comply  with  the 
guidance  in  the  Conference  Committee 
Report  on  OBRA-90  that  fees  assessed 
under  the  Independent  Offices 


Appropriation  Act  (lOAA)  recover  the 
full  cost  to  the  NRC  of  identifiable 
regulatory  services  that  each  applicant 
or  licensee  receives. 

First,  the  NRC  proposes  to  revise 
§  170.12(g)  to  include  the  following  for 
cost  recovery: 

(1)  Full-cost  recovery  for  resident 
inspectors. 

Currently,  resident  inspectors'  time  is 
billed  to  the  site  to  which  they  are 
assigned  only  if  the  time  is  reported  to 
a  specific  inspection  report  number.  The 
remaining  costs  related  to  the  resident 
inspector  are  recovered  in  the  annual^ 
fees  assessed  to  all  licensees  in  the 
class.  Because  the  assignment  of  a 
resident  inspector  to  a  site  is  an 
identifiable  service  to  a  specific 
licensee,  the  NRC  is  proposing  that  all 
of  the  resident  inspectors'  official  duty 
time  (i.e.,  excluding  leave)  be  billed  to 
the  specific  licensee  under  Part  170. 
This  change  would  be  applicable  to  all 
classes  of  licensees  having  resident 
inspectors. 

(2)  Costs  expended  within  30  days 
after  the  issuance  of  an  inspection 
report. 

Section  170.12  (g)  provides  that  costs 
will  be  assessed  for  completed 
inspections.  Currently,  for  fee  recovery 
purposes,  an  inspection  is  considered  to 
,be  completed  when  the  inspection 
report  is  issued.  The  result  is  that  costs 
expended  after  the  report  is  sent  are 
recovered  through  the  annual  fees 
imposed  on  all  licensees  in  that  class. 

Activities  that  occur  after  the 
inspection  report  is  issued,  such  as 
follow-up  on  the  inspection  findings, 
are  identifiable  services  for  specific 
licensees.  Therefore.  NRC  proposes  to 
assess  Part  170  fees  for  these  services. 
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However,  in  order  to  establish  a  clear 
interval  during  which  accumulated 
costs  would  be  billed,  the  proposed 
change  to  Part  170  would  recover  costs 
from  the  specific  licensee  for  activities 
that  occur  within  30  days  after  the 
issuance  of  the  inspection  report.  This 
change  would  result  in  recovery  of  80 
percent  of  these  accimiulated  costs 
under  Part  170,  and  would  continue  to 
provide  applicants  and  licensees  with  a 
definitive  point  at  which  billing  would 
cease. 

Second,  the  NRC  proposes  to  revise 
§  I70.12(h]  to  include  credit  cards  as  an 
additional  method  of  payment,  and  to 
provide  additional  information  on 
electronic  payments.  Credit  card 
payments  would  be  accepted  for  small 
dollar  payments.  Electronic  payments 
may  be  made  by  Fedwire  (a  funds 
transfer  system  operated  by  the  Federal 
Reserve  System)  or  by  Automated 
Clearing  House  (ACH).  ACH  is  a 
nationwide  processing  and  delivery 
facility  that  provides  for  the  distribution 
and  settlement  of  electronic  financial 
transactions.  Electronic  payment  will 
not  only  expedite  the  payment  process, 
but  will  also  save  applicants  and 
licensees  considerable  time  and  money 
over  a  paper-based  payment  system. 

Third,  the  NRC  proposes  that  the  two 
professional  hourly  rates  established  in 
FY  1997  in  §  170.20  be  revised  based  on 
the  FY  1998  budget.  These  proposed 
rates  would  be  based  on  the  FY  1998 
direct  FTEs  and  the  FY  1998  budget 
excluding  direct  program  support  and 
the  appropriation  from  the  NWF  or  the 
General  Fund.  These  rates  are  used  to 
determine  the  Part  170  fees.  The  NRC  is 
proposing  to  establish  a  rate  of  $124  per 
hour  ($219,901  per  direct  FTE)  for  the 
reactor  program.  This  rate  would  be 
applicable  to  all  activities  for  which  fees 
are  based  on  full  cost  under  §  170.21  of 
the  fee  regulations.  A  second  rate  of 
$121  per  hour  ($214,185  per  direct  FTE) 
is  proposed  for  the  nuclear  materials 
and  nuclear  waste  program.  This  rate 
would  be  applicable  to  all  materials 
activities  for  which  fees  are  based  on 
full  cost  under  §  170.31  of  the  fee 
regulations.  In  the  FY  1997  final  fee 
rule,  these  rates  were  $131  and  $125, 
respectively.  The  decrease  in  the  hourly 
rates  is  primarily  due  to  a  change  in 
application  of  the  types  of  costs 
included  in  the  hourly  rates.  Previously, 
the  hourly  rates  were  determined  based 
on  the  premise  that  surcharge  costs 
should  be  shared  by  those  paying  Part 
170  fees  for  services  as  well  as  those 
paying  Part  171  annual  fees.  The 
proposed  hourly  rates  have  been 
determined  based  on  the  principle  that 
the  surcharge  costs  are  more 


appropriately  included  only  in  the  Part 
171  annual  fee. 

In  addition.  Section  Chiefs  are 
included  as  overhead  in  the  calculation 
of  the  proposed  FY  1998  hourly  rates, 
and  any  specific  Section  Chief  effort 
expended  for  reviews  and  inspdctions 
will  not  be  billed  to  the  applicant  or 
licensee.  Previously,  the  Section  Chiefo' 
time  for  specific  licensing  and 
inspection  activities  were  directly  billed 
under  Part  170  to  the  applicant  or 
licensee.  This  change  is  consistent  with 
the  current  budget  structure  which 
includes  Section  Chiefis  as  overhead. 

Fourth,  the  NRC  proposes  to  adjust 
the  current  Part  170  licensing  fees  in 
S§  170.21  and  170.31  to  reflect  the 
revised  hourly  rates. 

In  summary,  the  NRC  is  proposing  to: 

(1)  Assess  Part  170  fees  to  recover 
costs  for  all  of  the  resident  inspectors' 
official  duty  time  (i.e.  excluding  leave) 
and  costs  incurred  within  30  days  after 
issuance  of  an  inspection  report. 

(2)  Offer  additional  payment  methods 
for  10  CFR  Part  170  fees. 

(3)  Revise  the  two  10  CFR  Part  170 
hourly  rates. 

(4)  Revise  the  licensing  (application 
and  amendment)  fees  assessed  under  10 
CFR  Part  170  to  reflect  the  revised 
hourly  rates. 

Although  not  a  specific  change  to  Part 
170,  the  NRC  also  is  annoimcing  plans 
to  change  the  current  policy  with  regard 
to  fees  for  activities  performed  during 
overtime.  Currently  only  worit 
performed  during  regular  hours  is  billed 
to  the  applicants  and  licensees.  To  more 
fully  recover  costs  under  Part  170,  the 
NRC  plans  to  assess  Part  170  fees  for 
compensated  overtime  hours  expended 
for  activities  covered  by  Part  170,  such 
as  reviews  of  applications,  inspections. 
Part  55  exams,  and  special  projects.  The 
compensated  overtime  hours  will  be 
billed  at  the  normal  hourly  rate. 

In  addition,  the  NRC  is  also 
announcing  plans  to  bill  for 
accumulated  inspection  costs  prior  to 
issuance  of  the  inspection  report  under 
certain  circimistances.  Currently,  as 
provided  in  10  CFR  170.12(g), 
inspection  costs  are  billed  only  after  the 
inspection  is  completed,  i.e,  when  the 
inspection  report  is  issued.  As  a  result, 
in  some  cases  inspection  costs 
accumulate  over  several  billing  cycles, 
and  the  licensee  receives  one  invoice  for 
these  accumulated  costs  rather  than 
being  billed  as  the  costs  are  expended. 
However,  NRC  plans  to  progress  bill  for 
inspections  in  selected  cases  where  it  is 
determined  that  such  billing  would  be 
in  the  best  interest  of  the  agency  and  the 
licensee.  If  it  is  determined  that  the 
accumulated  costs  warrant  an  exception 
to  the  billing  method  currently  provided 


in  10  CFR  170.12(g).  NRC  will 
coordinate  with  the  Ucensee  to  establish 
a  mutually  agreeable  billing  schedule 
and  will  issue  an  invoice  for  inspection 
costs  that  have  accimiulated. 

The  NRC  is  developing  a  system  that 
will  accommodate  routine  billing  for 
accimiulated  inspection  costs  at  a 
specified  interval.  Once  that  system  is 
available,  the  NRC  intends  to  progress 
bill  for  tdl  inspections.  The  staff  is 
seeking  early  comment  on  the  long-term 
policy  in  this  FY  1998  proposed  rule. 
The  necessary  revision  to  10  CFR  170 
would  be  made  in  future  rulemaking 
when  the  system  is  available  to 
accomplish  this. 

B.  Amendments  to  10  CFR  Part  171: 
Annual  Fees  for  Reactor  Operating 
Licenses,  and  Fuel  Cycle  Licenses  and 
Materials  Licenses.  Including  Holders  of 
Certificates  of  Compliance. 
Registrations,  and  Quality  Assurance 
Program  Approvals  and  Government 
Agencies  Licensed  by  NRC 

The  NRC  proposes  four  amendments 
to  10  CFR  Part  171. 

First,  the  NRC  proposes  to  amend 
§  171.13  to  delete  specific  fiscal  year 
references. 

Second,  the  NRC  proposes  to  amend 
§§  171.15  and  171.16  to  revise  the 
annual  fees  for  FY  1998  to  recover 
approximately  100  percent  of  the  FY 
1998  budget  authority,  less  fees 
collected  under  10  CFR  Part  170  and 
funds  appropriated  from  the  NWF  and 
the  General  Fund.  In  the  FY  1995  final 
rule,  the  NRC  stated  that  it  would 
stabilize  annual  fees  as  follows. 
Beginning  in  FY  1996,  the  NRC  would 
adjust  the  annual  fees  only  by  the 
percentage  change  (plus  or  minus)  in 
NRC's  total  budget  authority  imless 
there  was  a  substantial  change  in  the 
total  NRC  budget  authority  or  the 
magnitude  of  the  budget  allocated  to  a 
specific  class  of  licensees.  If  either  case 
occurred,  the  annual  fee  base  would  be 
recalculated  (60  FR  32225;  June  20, 
1995).  The  NRC  also  indicated  that  the 
percentage  change  would  be  adjusted 
based  on  changes  in  10  CFR  Part  170 
fees  and  other  adjustments  as  well  as  on 
the  number  of  licensees  paying  the  fees. 

In  the  FY  1996  final  rule,  the  NRC 
stabilized  the  annual  fees  by 
establishing  the  annual  fees  for  all 
licensees  at  a  level  of  6.5  percent  below 
the  FY  1995  annual  fees.  For  FY  1997, 
the  NRC  followed  the  same  method  as 
used  in  FY  1996.  Because  the  amount  to 
be  recovered  through  fees  for  FY  1997 
was  identical  to  the  amount  to  be 
recovered  in  FY  1996,  establishing  new 
baseline  fees  was  not  warranted  for  FY 
1997.  Based  on  a  change  in  the 
distribution  between  Parts  170  and  171 
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fees,  a  reduction  in  the  amount  of  the 
budget  recovered  for  10  CFR  Part  170 
fees,  a  reduction  in  other  offsetting 
adjustments,  and  a  reduction  in  the 
niunber  of  licensees  paying  annual  fees, 
the  FY  1997  annual  fees  for  all  licensees 
increased  8.4  percent  compared  to  the 
FY  1996  annual  fees.  In  addition, 
beginning  in  FY  1997,  the  NRC  made  an 
adjustment  to  recognize  that  all  fees 
billed  in  a  fiscal  year  are  not  collected 
in  that  year. 

As  indicated  in  the  FY  1995  final  rule, 
because  there  has  not  been  a  substantial 
change  in  the  NRC  budget  or  in  the 
magnitude  of  a  specific  budget 
allocation  to  a  class  of  Ucensees,  the 
NRC  intends  to  continue  to  stabilize 
annual  fees  by  following  the  same 
method  used  for  FY  1996  and  FY  1997 
to  establish  the  FY  1998  annual  fees. 

The  FY  1998  amount  to  be  recovered 
through  fees  is  approximately  $454.8 
million,  which  is  $7.5  million  less  than 
in  FY  1997.  The  estimated  amount  to  be 
recovered  in  10  CFR  Part  170  fees  is 
$94.6  million,  compared  to  $95.2 
million  for  FY  1997.  Due  largely  to  the 
adjustment  for  the  reduced  number  of 
licensees  paying  annual  fees,  the  10  CFR 
Part  171  annual  fees  must  increase 
slightly  in  FY  1998  compared  to  FY 
1997  in  order  to  recover  100  percent  of 
the  budget.  The  reduced  number  of 
licensees  paying  annual  fees  is 
primarily  the  result  of  the  equivalent  of 
2.5  fewer  power  reactors  subject  to 
annual  fees  in  FY  1998.  In  addition,  for 
FY  1998  there  is  a  reduction  of 
approximately  200  transportation 
quality  assurance  approvals  as  a  result 
of  the  rulemaking  in  1997  that 
combined  these  approvals  with  the  Part 
34  radiography  licenses. 

The  FY  1998  annual  fees  for  all 
Ucensees  would  be  established  at  a  level 
of  0.1  percent  above  the  FY  1997  actual 
(prior  to  roimding)  annual  fees.  The 
NRC  notes  that  this  increase  is  less  than 
the  2.7  percent  inflation  factor  used  by 
the  Office  of  Management  and  Budget 
for  the  FY  1998  budget.  Based  on  the 
small  change,  the  rounded  FY  1998 
annual  fee  for  many  fee  categories  is  the 
same  as  the  final  (rounded)  FY  1997 
annual  fee.  Therefore,  for  many 
licensees,  the  proposed  annual  fee  for 
FY  1998  is  the  same  as  the  FY  1997 
annual  fee.  Table  I  shows  the  total 
budget  and  amoimts  of  fees  for  FY  1997 
and  FY  1998. 


Table  I.— Calculatmdn  of  the  Per- 
centage Change  to  the  FY  1997 
Annual  Fees 

[DoUars  in  Miliions] 


FY97 

FY98 

Total  Budget 

$476.8 
-11.0 

-3.5 

S472  8 

Less  NWF 

-ISO 

Less  General  Fund 
(Hanford  Tanks. 
Pilot  for  Regula- 
tion of  DOE) 

-3.0 

Total  Fee  Base  

Less  Part  170  Fees 
Less  other  receipts 

462.3 
95.2 

454.8 
94.6 

Part  171  Fee  Colec- 
tions  Required 

Part  171  BiKng  Ad- 
justment >: 
Small  Entity  Allow- 
ance   

367.1 

5.0 
3.0 

-2.0 

360.2 
Sfi 

Unpaid  FY  1997  in- 
voices   

39 

Payments  from 
prior  year  irt- 
voices 

-3^ 

Subtotal 

6.0 

6.5 

Total  Part  171 

373.1 

366.7 

■These  adjustments  are  necessary  to  en- 
sure that  the  "iMetr  amount  results  in  the  re- 
quired collections.  Positive  amounts  indicate 
amounts  billed  that  will  not  be  collected  in  FY 
1998. 

Third,  Footnote  1  of  10  CFR  171.16(d) 
would  be  amended  to  provide  for  a 
waiver  of  annual- fees  for  FY  1998  for 
those  materials  licensees,  and  holders  of 
certificates,  registrations,  and  approvals 
who  either  filed  for  termination  of  their 
licenses  or  approvals  or  filed  for 
possession  only/storage  licenses  before 
October  1. 1997,  and  permanently 
ceased  licensed  activities  entirely  by 
September  30, 1997.  All  other  licensees 
and  approval  holders  who  held  a  license 
or  approval  on  October  1, 1997,  are 
subject  to  FY  1998  annual  fees.  This 
change  is  being  made  in  recognition  of 
the  fact  that  since  the  final  FY  1997  rule 
was  published  In  May  1997,  some 
licensees  have  filed  requests  for 
termination  of  their  Ucenses  or 
certificates  with  the  NRC.  Other 
licensees  have  either  called  or  written  to 
the  NRC  since  the  FY  1997  final  rule 
became  effective  requesting  further 
clarification  and  information  concerning 
the  annual  fees  assessed.  The  NRC  is 
responding  to  these  requests  as  quickly 
as  possible.  However,  the  NRC  was 
unable  to  respond  and  take  action  on  all 
requests  before  the  end  of  the  fiscal  year 
on  September  30, 1997.  Similar 
situations  existed  after  the  FY  1991- 
1996  rules  were  published,  and  in  those 
cases,  the  NRC  provided  an  exemption 


from  the  requirement  that  the  annual  fee 
is  waived  only  when  a  license  is 
terminated  before  October  1  of  each 
fiscal  year. 

Fourth,  §  171.19  would  be  amended  to 
update  fiscal  year  references  and  to 
credit  the  partial  payments  made  by 
certain  licensees  in  FY  1998  either 
toward  their  total  annual  fee  to  be 
assessed  or  to  make  refunds,  if 
necessary.  Section  171.19(a)  would  also 
be  amended  to  provide  credit  cards  as 
an  additional  method  of  payment,  and 
to  provide  additional  information  on 
electronic  payments.  Credit  card 
payments  would  be  accepted  for  small 
dollar  payments.  Electronic  payments 
may  be  made  by  Fedv/ire  (a  funds 
transfer  system  operated  by  the  Federal 
Reserve  System)  or  by  Automated 
Clearing  House  (ACH).  ACH  is  a 
nationwide  processing  and  delivery 
facility  that  provides  for  the  distribution 
and  settlement  of  electronic  financial 
transactions.  Electronic  payments  will 
not  only  expedite  the  payment  process, 
but  will  also  save^applicants  and 
licensees  considerable  time  and  money 
over  a  paper-based  payment  system. 

The  NRC  will  send  an  invoice  to 
reactors  and  major  fuel  cycle  facilities 
for  the  amount  of  the  aimual  fee  upon 
publication  of  the  FY  1998  final  rule. 
For  these  licensees,  payment  will  be  due 
on  the  effective  date  of  FY  1998  rule. 
Those  materials  licensees  whose  license 
anniversary  date  during  FY  1998  falls 
before  the  effective  date  of  the  final  FY 
1998  rule  will  be  billed  during  the 
anniversary  month  of  the  license  and 
continue  to  pay  annual  fees  at  the  FY 
1997  rate  in  FY  1998.  Those  materials 
licensees  whose  license  anniversary 
date  falls  on  or  after  the  effective  date 
of  the  final  FY  1998  rule  would  be 
billed,  at  the  FY  1998  revised  rates, 
during  the  anniversary  month  of  the 
license  and  payment  would  be  due  on 
the  date  of  the  invoice. 

The  proposed  amendments  to  10  CFR 
Part  171  do  not  change  the  underlying 
basis  for  10  CFR  Part  171;  that  is. 
charging  a  class  of  licensees  for  NRC 
costs  attributable  to  that  class  of 
Ucensees.  The  proposed  changes  are 
consistent  with  the  NRC's  FY  1995  final 
rule  indicating  that,  for  the  period  FY 
1996-1999,  the  expectation  is  that 
annual  fees  would  be  adjusted  by  the 
percentage  change  (plus  or  minus)  to  the 
NRC's  budget  authority  adjusted  for 
NRC  offsetting  receipts  and  the  number 
of  licensees  paying  annual  fees. 

In  addition  to  the  amendment  to  10 
CFR  Parts  170  and  171,  the  NRC  is 
proposing  conforming  amendments  to 
10  CFR  Parts  2  and  140  to  include  the 
additional  methods  of  payments 
provided  in  10  CFR  Parts  170  and  171. 
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m.  Section-by-Section  Analysis 

The  following  analysis  of  those 
sections  that  would  be  amended  by  this 
proposed  rule  provides  additional 
explanatory  information.  All  references 
are  to  Title  10.  Chapter  I.  U.S.  Code  of 
Federal  Regulations. 

Part  2 

Section  2.205    Civil  Penalties 

Paragraph  2.205(i)  would  be  revised 
to  provide  additional  methods  of 
payment,  such  as  Automated  Clearing 
House  and  credit  cards,  and  to  clarify 
that  payments  are  to  be  made  in  U.S. 
funds  to  the  U.S.  Nuclear  Regulatory 
Commission. 

Part  140 

Section  140.7    Fees 

Paragraphs  (a)(5)  and  (c)  would  be 
revised  to  delete  references  to  payment 
instructions.  A  new  paragraph  (d) 
would  be  added  to  provide  payment 
instructions,  including  clarification  that 
payments  are  to  be  made  in  U.S.  funds 
to  the  U.S.  Nuclear  Regulatory 
Commission  and  to  provide  additional 
methods  of  payments,  such  as 
Automated  Clearing  House  and  credit 
cards. 


Part  170 

Section  170.12    Payment  of  Fees 

Paragraph  (g)  would  be  revised  to 
indicate  that  costs  incurred  within  30 
days  after  the  inspection  report  is  issued 
will  be  billed  to  the  specific  licensees, 
and  that  inspection  fees  will  be  assessed 
for  each  assigned  resident  inspector 
based  on  the  number  of  hours  the 
assigned  resident  inspector(s)  is  in  an 
official  duty  status  (i.e..  excluding 
leave). 

Paragraph  (h)  would  be  revised  to 
provide  additional  methods  of  payment 
for  fees  assessed  under  10  CFR 170  and 
to  clarify  that  payment  should  be  made 
in  U.S.  funds. 

Section  1 70.20    Average  Cost  per 
Professional  Staff-Hour 

This  section  would  be  amended  to 
establish  two  professional  staff-hour 
rates  based  on  FY  1998  budgeted  costs — 
one  for  the  reactor  program  and  one  for 
the  nuclear  material  and  nuclear  waste 
program.  Accordingly,  the  NRC  reactor 
direct  staff-hour  rate  for  FY  1998  for  all 
activities  whose  fees  are  based  on  full 
cost  under  §  170.21  would  be  $124  per 
hour,  or  $219,901  per  direct  FTE.  The 
NRC  nuclear  material  and  nuclear  waste 
direct  staff-hour  rate  for  all  materials 
activities  whose  fees  are  based  on  full 
cost  under  §  170.31  would  be  $121  per 
hour,  or  $214,185  per  direct  FTE.  The 


rates  are  based  on  the  FY  1998  direct 
FTEs  and  NRC  budgeted  costs  that  are 
not  recovered  through  the  appropriation 
bom  the  NWF  or  the  General  Fund.  The 
NRC  has  continued  the  use  of  cost 
center  concepts  established  in  FY  1995 
in  allocating  certain  costs  to  the  reactor 
and  materials  programs  in  order  to  more 
closely  align  budgeted  costs  with 
specific  classes  of  licensees.  The 
method  used  to  determine  the  two 
professional  hoiu-ly  rates  is  as  follows: 

1.  Direct  program  FTE  levels  are 
identified  for  both  the  reactor  program 
and  the  nuclear  material  and  waste 
program. 

2.  Direct  contract  support,  which  is 
the  use  of  contract  or  other  services  in 
support  of  the  line  organization's  direct 
program,  is  excluded  from  the 
calculation  of  the  hourly  rate  because 
the  costs  for  direct  contract  support  are 
charged  directly  through  the  various 
categories  of  fees. 

3.  All  other  direct  program  costs  (i.e.. 
Salaries  and  Benefits,  Travel)  represent 
"in-house"  costs  and  are  to  be  allocated 
by  dividing  them  imiformly  by  the  total 
niunber  of  direct  FTEs  for  the  program, 
in  addition,  salaries  and  benefits  plus 
contracts  for  general  and  administrative 
support  are  allocated  to  each  program 
based  on  that  program's  salaries  and 
benefits.  This  method  results  in  the 
foUovring  costs  which  are  included  in 
the  hourly  rates. 


Table  II.— FV  1998  Budget  Authority  To  Be  Included  in  Hourly  Rates 

[Dollars  in  mHHons] 


Direct  Program  Salaries  &  Benefits „ 

Overttead  Salaries  &  Benefits,  Program  Travel  and  Other  Support 

Allocated  Agency  Management  and  Support  .^....., 

SubtoUd 

Less  offsetting  receipts. 

Total  Budget  Included  in  Hourly  Rate  

Program  Direct  FTEs 

Rate  per  Direct  FTE 

Professional  Hourly  Rate  (Rate  per  direct  FTE  divided  by  1,776  hours) 


Reactor 
program 


$103.9 

56.3 

101.7 


260.9 


$260.9 


1,186.4 

$219,901 

124 


Materials 
program 


$20.5 
$14.8 
$22.0 


$57.3 


$57.3 


267.3 

$214,185 

121 


Dividing  the  $260.9  million  (rounded) 
budget  for  the  reactor  program  by  the 
reactor  program  direct  FTEs  (1,186.4) 
results  in  a  rate  for  the  reactor  program 
of  $219,901  per  FTE  for  FY  1998. 
Dividing  the  $57.3  million  (rounded) 
budget  for  the  nuclear  materials  and 
nuclear  waste  program  by  the  program 
direct  FTEs  (267.3)  results  in  a  rate  of 
$214,185  per  FTE  for  FY  1998.  The 
Direct  FTE  Hourly  Rate  for  the  reactor 
program  would  be  $124  per  hour 


(rounded  to  the  nearest  whole  dollar). 
This  rate  is  calculated  by  dividing  the 
cost  per  direct  FTE  ($219,901)  by  the 
number  of  productive  hours  in  one  year 
(1.776  hours)  as  indicated  in  the  revised 
0MB  Circular  A-76.  "Performance  of 
Commercial  Activities."  The  Direct  FTE 
Hourly  Rate  for  the  materials  program 
would  be  $121  per  hour  (rounded  to  the 
nearest  whole  dollar).  This  rate  is 
calculated  by  dividing  the  cost  per 
direct  FTE  ($214,185)  by  the  number  of 


productive  hours  in  one  year  (1,776 
hours). 

The  proposed  FY  1998  hourly  rates 
are  sli^tly  lower  than  the  FY  1997 
rates.  The  decrease  in  the  hourly  rates 
is  primarily  due  to  a  change  in 
application  of  the  types  of  costs 
included  in  the  hourly  rates.  Previously, 
the  hourly  rates  were  determined  based 
on  the  premise  that  surcharge  costs 
should  be  shared  by  those  paying  Part 
170  fees  for  services  as  well  as  those 
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paying  Part  171  annual  fees.  The 
propcsed  houriy  rates  have  been 
detennined  based  on  the  principle  that 
the  surcham  costs  are  more 
appropriately  included  only  in  the  Part 
171  annual  fee. 


Section  1 70^1    Schedule  of  Fees  for 
Production  and  UtUaation  PadUties. 
Review  of  Standard  Reference  Design 
Appmvals.  SpedaJ  Projects.  Inspections 
and  Import  and  Export  Licenses 

The  NRC  is  pixqKMing  to  revise  the 
licensing  and  inspection  fees  in  this 
section,  wdiidi  are  based  on  full-cost 
recovery,  to  reflect  FY  1998  budgsled 
costs  and  to  recover  costs  incurred  by 
the  NRC  in  providing  licensing  and 
inspection  services  to  identifiable 
recipients.  The  fees  assessed  br  services 
provided  under  the  schedule  are  based 
oa  the  professional  hourly  rate,  as 
diown  in  §  170.20.  for  the  reactor 
propam  and  any  direct  program  support 
(contractual  services)  costs  expended  by 
the  NRC  Any  professiooal  hours 
expended  on  or  after  the  effactive  date 
of  the  final  rule  will  be  assessed  at  the 
FY  1998  hourly  rate  for  the  reactor 
program,  as  slxmrn  in  S  170.20.  The  faes 
in  §  170.21  for  the  review  of  import  and 
export  licensing,  facility  Category  K. 
would  be  adjusted  for  FY  1998  to  reflect 
the  revised  hourly  rate. 


Secthn  1 70.31    Schedule  of  Pees  for 
Materials  Licenses  and  Other  Regulatory 
Services.  Including  btspections  tmd 
Import  and  Export  Licenses 

The  licensing  and  inspection  fises  in 
this  section,  which  are  based  an  full- 
cost  recovery,  would  be  modified  to 
recovOT  the  FY  1998  costs  incurred  by 
the  NRC  in  providing  licenang  and 
inspection  services  to  identifiable 
recipients.  The  fises  assessed  bx  services 
provided  under  the  schedule  would  be 
based  on  both  the  professional  hourly 
rate  as  shown  in  S  170.20  fiiv  the 
materials  program  and  any  direct 
program  supprnt  (contractual  services) 
costs  expencfed  by  the  NRC.  licensing 
fees  based  on  the  average  time  to  review 
an  application  ("flat"  fees)  would  be 
adjusted  to  reflect  the  decrease  in  the 
professional  hourly  rate  from  $125  per 
hour  in  FY  1997  to  $121  per  hour  in  FY 
1998. 

The  amounts  of  the  materials 
licensing  "flat"  fises  were  rounded  so 
that  the  amounts  would  be  de  minimis 
and  the  rssulting  flat  fee  woidd  be 
convraient  to  the  user.  Fees  under 
$1,000  are  rounded  to  the  nearest  $10. 
Fees  that  are  greater  than  $1,000  but  less 
than  $100,000  are  rounded  to  the 
nearest  $100.  Fees  that  are  greater  than 
$100,000  are  rounded  to  the  nearest 
$1,000. 


The  proposed  licensing  "fiat"  fises  are 
applicable  to  fee  categories  l.C  and  1  J); 
2.B  and  2.C;  3.A  throu^  3.P:  4.B 
through  9.D,  lO.B.  15.A  through  15.E 
and  16.  Applications  filed  on  or  after 
the  effisctive  date  of  the  final  rule  would 
be  sul^ect  to  the  revised  fees  in  diis 
prraosed  rule. 

For  those  licensing,  inspection,  and 
review  fises  that  are  based  on  fiill-cost 
recovery  (cost  fior  professional  staff 
houn  plus  any  contractual  services),  the 
proposed  materials  progrsm  hourly  rate 
of  $121,  as  shown  in  §  170.20,  would 
apply  to  those  profisssional  staff  houn 
expended  on  or  afker  the  effective  date 
of  the  final  rule. 

Part  171 

Section  171.13    Notkx 

The  language  in  this  section  wrould  be 
revised  to  delete  specific  fiscal  year 
references. 

Section  171.15    Annual  Pee:  Reactor 
Operatihg  Licenses 

The  annual  fees  in  this  section  would 
be  revised  as  described  below. 

Parasraphs  (b),  (cXD.  (cX2).  (e)  and  (f) 
would  oe  revised  to  comply  with  the 
requirement  of  OBRA-90  that  the  NRC 
recover  approximately  100  percmt  oi  its 
budget  for  FY  1998. 

Paragraph  (b)  would  be  revised  in  its 
entirety  to  esUblish  the  FY  1998  annual 
fise  for  operating  power  reectcMS  and  to 
change  fiscal  year  references  from  FY 
1997  to  FY  1998.  The  fees  would  be 
establiriied  by  increasing  FY  1997 
annual  fees  (prior  to  rounding)  by  0.1 
pocent.  In  the  FY  1995  final  rule,  the 
NRC  stated  it  would  stabilize  annual 
fees  by  adjusting  the  annual  fees  only  by 
the  percentage  change  (plus  or  minus) 
in  hfRC's  total  budget  authority  and 
adjustmmts  based  on  changes  in  10  CFR 
Part  170  fees  as  well  as  in  the  number 
of  licmsees  paying  the  fees.  The 
activities  comprising  the  bese  FY  1995 
aimual  fee  and  the  FY  1995  additional 
chalge  (surcharge)  are  listed  in 
paragraphs  (b)  and  (c)  for  convenience 
purposes. 

Each  operating  power  reactor  would 
pay  an  armual  fM  of  $2,980,000  in  FY 
1998. 

Paragraph  (e)  would  be  revised  to 
show  the  amount  of  the  FY  1998  annual 
fee  for  nonpower  (test  and  research) 
reactora.  Tlie  1998  proposed  fee  of 
$57,300  is  the  same  as  the  FY  1997 
armual  fee.  The  NRC  will  continue  to 
grant  exemptions  from  the  aimual  fae  to 
Federally-owned  and  State-owned 
research  and  test  reactors  that  meet  the 
exemptitm  criteria  specified  in 
§  171.11(a)(2). 

Paragraph  (f)  would  be  revised  to 
change  fiscal  year  date  references. 


Section  171.16    Annual  Fees:  Materials 
Licensees.  Holders  of  Certificates  of 
Compliance,  Holders  of  Sealed  Source 
and  Device  Registrations,  Holders  of 
Quality  Assurance  Program  Approvals, 
and  Government  Agencies  Licensed  by 
theNRC 

Section  171.16(c)  covers  die  fees 
assessed  for  those  licensees  that  can 
qualify  as  small  entities  under  NRC  size 
standards.  A  materials  licensee  may  pay 
a  reduced  aimual  fee  if  the  licensee 
qualifies  as  a  small  entity  under  the 
NRCs  size  standards  and  certifies  that 
it  is  a  small  entity  using  NRC  Form  526. 
The  NRC  will  continue  to  assess  two 
fees  for  licensees  that  qualify  as  small 
entities  under  the  NRCs  size  standards. 
In  general,  licensees  with  gross  annual 
receipts  of  $350^)0  to  $5  million  pay 
a  maximum  annual  Cse  of  $1,800.  A 
second  or  lower-tier  small  entity  fise  of 
$400  is  in  place  far  small  mtities  with 
gross  annual  receipts  of  less  than 
$350,000  and  small  governmental 
jiuisdictions  with  a  population  of  less 
than  20,000.  No  change  in  the  amount 
of  the  small  entity  fees  is  being 
proposed  because  the  small  entity  fises 
are  not  based  on  budgeted  costs  but  are 
established  at  a  level  to  reduce  the 
impact  of  fises  on  small  entities.  The 
small  «itity  fises  are  sho%vn  in  the 
proposed  rule  fior  convenience. 

Secti<m  171.16(d)  would  be  revised  to 
establish  the  FY  1998  annual  fises  for 
materials  licensees,  including 
Government  agencies,  licensed  by  the 
NRC  The  proposed  annual  fises  were 
determined  by  increanng  the  FY  1997 
annual  fises  (prior  to  rounding)  by  0.1 
percent  After  rounding,  many  of  the  FY 
1998  annual  fises  for  materials  licensees 
are  the  same  as  the  FY  1997  annual  fises. 

The  amoimt  or  range  of  the  proposed 
FY  1998  annual  fises  fior  materials 
licenses  is  summarized  as  follows: 

Materials  Licenses— Annual  Fee 
Ranges 


Categofyofiosim 

Annual  fees 

Pwt  70-High  enriched 

$2,607,000 

fustiacity. 

Part  70-Low  enriched 

$1,280,000 

fuetfactty. 

- 

Part  40-UF«  cor*ver- 

$649,000 

siontacily. 

Part  40— Uranium  re- 

$22,300 to  $61,800 

covery  iadities. 

Part  30-Byprodoct  Ma- 

$490 to  $23,500 « 

terial  Licenses. 

Part  71 — Tranaportaiion 

1,000  to  $78,900 

of  Radnactive  Mate- 

riaL 
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Materials  Licenses— AN^4UAL  Fee 
Ranges— Continued 


Cotagory  of  Icanse 

Annual  fees 

Part  72— Independent 
Storage  of  Spent  Nu- 
clear Fuel. 

•S283.000 

^  Excludes  ttie  annual  fee  for  a  few  military 
"master  matariais  licenses  of  broad-scope 
issued  to  Government  agencies,  wtvch  is 
$421,000. 

Footnote  1  of  10  CFR  171.16(d)  would 
be  amended  to  provide  a  waiver  of  the 
anniiai  fises  for  materials  licensees,  and 
holders  of  certificates,  registrations,  and 
approvals,  who  either  filed  for 
termination  of  their  licenses  or 
approvals  or  filed  for  possession  only/ 
storage  only  licenses  before  October  1. 
1997,  and  permanently  ceased  licensed 
activities  entirely  by  September  30, 
1997.  All  other  licensees  and  approval 
holders  who  held  a  license  or  approval 
on  October  1, 1997,  are  subject  to  the  FY 
1998  aimual  fees. 

Holders  of  new  licenses  issued  during 
FY  1998  would  be  subject  to  a  prorated 
annual  fee  in  accordance  with  the 
current  proration  provision  of  §  171.17. 
For  example,  those  new  materials        .    . 
licenses  issued  during  the  period 
October  i  through  March  31  of  the  FY 
will  be  assessed  one-^lf  the  annual  fee 
in  effect  on  the  anniversary  date  of  the 
license.  New  materials  licenses  issued 
on  or  after  April  1, 1998,  will  not  be 
assessed  an  annual  fee  for  FY  1998. 
Thereafter,  the  full  annual  fee  is  due 
and  payable  each  subsequent  fiscal  year 
on  the  anniversary  date  of  the  license. 
Beginning  June  11, 1996,  (the  effective 
date  of  the  FY  1996  final  rule),  affected 
materials  licensees  are  subject  to  the 
aimual  fee  in  effect  on  the  anniversary 
date  of  the  license.  The  anniversary  date 
of  the  materials  license  for  annual  fee 
purposes  is  the  first  day  of  the  month  in 
which  the  original  license  was  issued. 

Section  171.19    Payment 

Paragraph  (a)  would  be  revised  to 
provide  additional  methods  of  payment 
and  to  clarify  that  payments  must  be 
made  in  U.S.  funds. 

Paragraph  (b)  would  be  revised  to  give 
credit  for  partial  payments  made  by 
certain  licensees  in  FY  1998  toward 
their  FY  1998  annual  fees.  The  NRC 
anticipates  that  the  first,  second,  and 
third  quarterly  payments  for  FY  1998 
will  have  been  made  by  operating  power 
reactor  licensees  and  some  large 
materials  licensees  before  the  final  rule 
becomes  effective.  Therefore,  the  ^4RC 
would  credit  payments  received  for 
those  quarterly  annual  fee  assessments 
toward  the  total  annual  fee  td  be 
assessed.  The  NRC  would  adjust  the 


fourth  quarterly  invoice  to  recover  the 
full  amount  of  the  revised  annual  fae  or 
to  make  refunds,  as  necessary.  Payment 
of  the  aimual  fee  is  due  on  the  date  of 
the  invoice  and  interest  accrues  from 
the  invoice  date.  However,  interest  Mrill 
be  waived  if  payment  is  received  within 
30  days  from  the  invoice  date. 

Paragraph  (c)  would  be  revised  to 
update  fiscal  year  references. 

As  in  FY  1997,  the  NRC  would 
continue  to  bill  annual  fees  for  most 
materials  licenses  on  the  anniversary 
date  of  the  license  (licensees  whose 
annual  fees  are  $100,000  or  more  will 
continue  to  be  assessed  quarterly).  The 
annual  fee  assessed  will  be  the  fee  in 
efiisct  on  the  license  anniversary  date. 
This  proposed  rule  applies  to  those 
materials  licenses  in  the  following  fee 
categories:  l.C.  and  1.D;  2.A.  (2)  through 
2.C.;  3.A.  through  3 P.:  4.A.  through 
9.D.,  and  10.B.  For  annual  fee  purposes, 
the  anniversary  date  of  the  materials 
license  is  consddered  to  be  the  first  day 
of  the  month  in  which  the  original 
materials  license  was  issued.  For 
example,  if  the  original  materials  license 
was  issued  on  June  17  then,  for  annual 
fee  purposes,  the  anniversary  date  of  the 
materials  license  is  June  1  and  the 
licensee  would  continue  to  be  billed  in 
June  of  each  year  for  the  annual  fee  in 
effect  on  June  1.  Materials  licensees 
with  anniversary  dates  in  FY  1998 
before  the  effective  date  of  the  FY  1998 
final  rule  will  be  billed  during  the 
anniversary  month  of  the  license  and 
continue  to  pay  annual  fees  at  the  FY 
1997  rate  in  FY  1998.  Those  materials 
licensees  with  license  anniversary  dates 
felling  on  or  after  the  effective  date  of 
the  FY  1998  final  rule  would  be  billed, 
at  the  FY  1998  revised  rates,  during  the 
anniversary  month  of  their  license  and 
payment  would  be  due  on  the  date  of 
the  invoice. 

During  the  past  seven  years  many 
licensees  have  indicated  that,  although 
they  held  a  valid  NRC  license 
authorizing  the  possession  and  use  of 
special  nuclear,  source,  or  byproduct 
material,  they  were  either  not  using  the 
material  to  conduct  operations  or  had 
disposed  of  the  material  and  no  longer 
needed  the  license.  In  response,  the 
NRC  has  consistently  stated  that  annual 
fees  are  assessed  based  on  whether  a 
licensee  holds  a  valid  NRC  license  that 
authorizes  possession  and  use  of 
radioactive  material.  Whether  or  not  a 
licensee  is  actually  conducting 
operations  using  the  material  is  a  matter 
of  licensee  discretion.  The  NRC  cannot 
control  whether  a  licensee  elects  to 
possess  and  use  radioactive  material 
once  it  receives  a  license  from  the  NRC. 
Therefore,  the  NRC  reemphasizes  that 
the  annual  fee  will  be  assessed  based  on 


whether  a  licensee  holds  a  valid  NRC 
license  that  authorizes  possession  and 
use  of  radioactive  material.  To  remove 
any  uncertainty,  the  NRC  issued  minor 
clarifying  amendments  to  10  CFR 
171.16,  footnotes  1  and  7  on  July  20. 
1993  (58  FR  38700). 

IV.  EnTiituunental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exdusion  10 ' 
CFR  51.22(cHl).  Therefore,  neither  an 
envircmmental  impact  statement  nor  an 
environmental  impact  assessment  has 
been  prepared  tot  the  proposed 
regulation.  By  its  very  nature,  this 
regulatory  action  does  not  afiiact  the 
environment,  and  therefore,  no 
environmental  jusdoe  issues  are  raised. 

V.  Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
infcHination  collection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the  Paperwoiic 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.). 

VL  Regulatory  Analysis 

With  respect  to  10  CFR  Part  170.  this 
proposed  iide  was  developed  pursuant 
to  Tide  V  of  the  Independmt  Offices 
Appropriation  Act  of  1952  OOAA)  (31 
U.S.C  9701)  and  the  Commission's  fee 
gwdelines.  When  developing  these 
guidelines  the  Commission  took  into 
account  guidance  provided  by  the  U.S. 
Supreme  Court  on  March  4. 1974.  in  its 
decision  of  National  Cable  Television 
Association.  Inc.  v.  United  States.  415 
U.S.  36  (1974)  and  Federal  Power 
Commission  v.  New  England  Power 
Company.  415  U.S.  345  (1974).  In  these 
decisions,  the  Court  held  that  the  lOAA 
authorizes  an  agency  to  charge  fees  for 
special  benefits  rendered  to  identifiable 
persons  measured  by  the  "value  to  the 
recipient"  of  the  agency  service.  The 
meaning  of  the  lOAA  was  further 
clarified  on  December  16, 1976.  by  four 
decisions  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia:  National 
Cable  Television  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1094  (D.C.  Cir.  1976);  National 
Association  of  Broadcasters  v.  Federal 
Communications  Commission,  554  F.2d 
1118  (D.C.  Cir.  1976):  Electronic 
Industries  Association  v.  Federal 
Cominunications  Commission,  554  F.2d 
1109  (D.C  Cir.  1976)  and  Capital  Cities 
Communication,  Inc.  v.  Federal 
Communications  Commission,  554  F.2d 
1135  (D.C.  Cir.  1976).  These  decisions  of 
the  Courts  enabled  the  Commission  to 
develop  fee  guidelines  that  are  still  used 
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for  cost  recovery-foid  fee  development 
purposes. 

The  Commission's  fee  guidelines  were 
upheld  on  August  24, 1979,  by  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit  in 
Mississippi  Power  and  Light  Co,  v.  U.S. 
Nuclear  Regalatory  Commission,  601 
F.2d  223  (5th  Or.  1979),  cert,  denied. 
444  U.S.  1102  (1980).  The  Court  held 
that— 

(1)  The  NRC  had  the  authwity  to 
recover  the  fuILcost  of  providing 
services  to  identifiable  beneficiaries; 

(2)  The  NRC  could  properly  assess  a 
fee  for  the  costs  of  providing  routine 
inspections  necessary  to  ensure  a 
licensee's  compliance  with  the  Atomic 
Energy  Act  and  with  applicable 
regulations; 

(3)  The  NRC  could  charge  for  costs 
incETied  in  conducting-environmental 
reviews  required  byNEPA; 

(4)  The  NRC  properly  included  the 
costs  of  imcontested  hearings  and  of 
administrative  and  technical  support 
services  in  the  fee  schedule: 

(5)  The  NRC  could  assess  a  fee  for 
renewing  a  license  to  operate  a  low- 
level  radioactive  waste  burial  site;  and 

(6)  The  NRC's  fees  were  not  aifoitrary 
or  capricious. 

With  respect  to  10  CFR  Part  171,  on 
November  5, 1990,  the  Congress  passed 
Public  Law  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA-90)  which  required  that  for  FYs 
1991  through  1995,  approximately  100 
percent  of  the  NRC  budget  authority  be 
recovered  through  the  assessment  of 
fees.  OBRA-90  was  amended  in  1993  to 
extend  the  100  percent  fee  recovery 
requirement  for  NRC  through  FY  1998. 
To  accomplish  this  statutory 
requirement,  the  NRC,  in  accordance 
with  $  171.13,  is  publishing  the 
proposed  amount  of  the  FY  1998  annual 
fees  for  operating  reactor  licensees,  fuel 
cycle  licensees,  materials  licensees,  and 
holders  of  Certificates  of  Compliance, 
registrations  of  sealed  source  and 
devices  and  QA  program  apfvovals,  and 
Government  agencies.  OBRA-90  and  the 
Conference  Committee  Report 
specifically  state  that — 

(1)  The  annual  fees  be  based  on  the 
Commission's  FY  1998  budget  of  $472.8 
million  less  the  amounts  collected  £tom 
Part  170^fee8  and  the  funds  directly 
appropriated  &t>m  the  NWF  to  cover  the 
NRC's  hi^  level  waste  program  and  the 
general  fund  related  to  commercial 
vitrification  of  waste  at  the  Department 
of  Energy  Hanford,  Washington  site,  and 
the  pilot  program  pertaining  to  external 
regulation  of  the  I)epartment  of  Energy; 

(2)  The  aimual  fees  shall,  to  the 
maximum  extent  practicable,  have  a 
reasonable  relationship  to  the  cost  of 


~  regulatory  services  provided  by  the 
Commission;  and 

(3)  "Hie  annual  fees  be  assessed  to 
those  licensees  the  Commission,  in  its 
discretion,  determines  can  fairly, 
equitably,  and  practicably  contribute  to 
their  payment. 

10  CFR  Part  171,  «^ch  established 
annual  fees  for  operating  power  reactors 
effective  October  20, 1986  (51  FR  33224; 
September  18, 1986),  was  challmiged 
and  upheld  in  its  entirety  in  Florida 
Power  and  Ught  Company  v.  United 
States,  846  F.2d  765  (D.C  Or.  1988). 
oert.  denied,  490  U.S.  1045  (1989). 

The  NRC's  FY  1991  annual  feerufe 
was  largely  upheld  by  the  D.C  Circuit 
Court  of  Appeals  inAlHed  Signal  v. 
NRC,  988  F.2d  146  (D.C  Cir.  1993). 

Vn.  Regdatory  Flexibility  Analyris 

The  NRC  is  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990  to 
recover  approximately  100  percent  of  its 
budget  authority  Uiroughihe  assessment 
of  user  fees.  OBRA-90  farther  requires 
that  the  NRC  establish  a  schedule  of 
charges  that  feirly  and  equitably 
allocates  the  aggregate  amount  of  these 
char^  among  licensees. 

Tms  propo^  rule  establishes  the 
schedules  of  fiees  that  are  necessary  to 
implement  the  Congressional  mandate 
for  FY  1998.  The  proposed  rule  would 
resuh  a  slight  increase  in  the  annual 
fees  diarged  to  some  licensees,  and 
holders  of  certificates,  re^stiations,  and 
approvals.  The  Regulatory  Flexibility 
Analysis,  prepared  in  accordance  with  5 
U.S.C.  604,  is  included  as  Appendix  A 
to  this  proposed  rule.  The  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA)  was 
signed  into  law  on  March  29, 1996.  The 
SBHEFA  requires  all  Federal  agencies  to 
prepare  a  written  compliance  guide  for 
each  rule  for  which  the  agency  is 
required  by  5  U.S.C.  604  to  prepare  a 
regulatory  flexibility  analysis. 
Therefore,  in  compliance  with  the  law. 
Attachment  1  to  the  Regulatory 
Flexibility  Analysis  (Appendix  A  to  this 
doomient)  is  the  small  entity 
compliance  guide  for  FY  1998. 

Vm.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule  and  that  a 
Irackfit  analjrsis  is  not  required  for  this 
proposed  rule.  The  backfit  analysis  is 
not  required  because  these  proposed 
amendments  do  not  require  the 
modification  of  or  additions  to  systems, 
struct\jres,  components,  or  the  design  of 
a  facility  or  the  design  approval  or 
manufecturing  license  for  a  fedlity  or 
the  procedures  or  organization  required 
to  design,  construct  or  operate  a  facility. 


UstofSabjects 

10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Penalties,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  140 

Criminal  penalties,  Extraordinary 
nuclear  occurrence.  Insurance, 
Inteigoveramental  relations.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  record  keeping 
requirements. 

10  CFR  Part  170 

Byproductmaterial,  Import  and 
export  licenses,  Intergovernmental 
reLations,  Non-payment  penalties, 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Source  material.  Special 
nuclear  material. 

10  CFR  Part  171 

Annual  chai:ges.  Byproduct  material. 
Holders  of  certificates,  registrations, 
approvals.  Intergovernmental  relations. 
Non-payment  penalties.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Source  material.  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Enei^  Act  of  1954,  as  amended, 
and  5  U.S.C  553,  the  NRC  is  proposing 
to  adopt  the  following  amendinents  to 
10  CFR  Parts  2, 140, 170  and  171. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSINO  PROCEEDINGS 
AND  ISSUANCE^OF  ORDERS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161, 181,  68  Stat.  948. 
9S3,  as  amended  (42  U.S.C  2201,  2231);  sec. 
191,  as  amended.  Pub.  L.  87-615,  76  Stat.  409 
(42  U.S.C.  2241);  sec.  201,  88  Stat  1242.  as 
amended  (42  U.S.C.  5841);  5  U.S.C  552. 

Section  2.101  also  issued  under  sees.  53, 
62,  63,  81, 103, 104, 105, 68  Stat.  930.  932, 
933,  935, 936,  937, 938,  as  amended  (42 
U.S.C  2073,  2092,  2093.  2111,  2133,  2134, 
2135);  sec.  114(f),  Pub.  L  97-425,  96  Stat. 
2213,  as  amended  (42  U.S.C  10134(f));  sec. 
102.  Pub.  L  91-190,  83  Stat.  853,  as  amended 
(42  U.S.C  4332):  sec.  301,  88  Stat  1248  (42 
U.S.C  5871).  Sections  2.102.  2.103.  2.104, 
2.105, 2.721  also  issued  under  sees.  102, 103, 
104, 105, 183, 189, 68  Stat  936,  937, 938, 
954, 955,  as  amended  (42  U.S.C  2132,  2133, 
2134,  2135.  2233,  2239).  Section  2.105  also 
issued  under  Pub.  L.  97-415,  96  Stat  2073 
(42  U.S.C.  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161  b.  i,  o,  182, 186,  234, 
68  Stat  948-951, 955,  83,  Stat  444.  as 
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amended  (42  U.S.C.  2201  (b),  (i).  (o).  2236, 
2282):  sec.  206.  88  Stat.  1246  (42  U.S.C. 
5646).  Section  2.20S(j)  also  issued  under  Pub. 
L  101-410, 104  Stat  890,  as  amended  by 
section  31001(s).  Pub.  L  104-134, 110  Stat. 
1321-373  (28  U.S.C.  2461  note).  Sections 
2.600-2.606  also  issued  under  sec.  102,  Pub. 
L.  91-190, 83  Stat  853.  as  amended  (42 
U.S.C  4332).  Sections  2.700e.  2.719  also 
issued  under  5  U.S.C  554.  Sections  2.754, 
2.760,  2.770,  2.780  also  issued  under  5  U.S.C 
557.  Section  2.764  also  issued  under  sees. 
135. 141.  Pub.  L  97-425,  96  Stat.  2232,  2241 
(42  U.S.C  10155. 10161).  Section  2.790  also 
issued  under  sac.  103, 68  Stat.  936,  as 
amended  (42  U.S.C.  2133)  and  5  U.S.C  552. 
Sections  2.800  and  2.808  also  issued  under 
5  U.S.C.  553.  Section  2.809  also  issued  under 
5  U.S.C  553  and  sec.  29.  Pub.  L.  85-256,  71 
Stat.  579,  as  amended  (42  U.S.C  2039). 
Subpart  K  also  issued  under  sec.  189, 68  Stat 
955  (42  U.S.C  2239);  sec.  134,  Pub.  L  97- 
425. 96  Stat  2230  (42  U.S.C  10154).  Subpart 
L  also  issued  under  sec.  189, 68  Stat.  955  (42 
U.S.C  2239).  Appendix  A  also  issued  under 
sec.  6,  Pub.  L  91-560, 84  Stat.  1473  (42 
U.S.C  2135).  Appendix  B  also  issued  under 
sec  10,  Pub.  L  99-240,  99  Stat.  1842  (42 
U.S.C  2021b  et  seq.). 

2.  fai  $  2.205,  paragraph  (i)  is  revised 
to  read  as  follows: 

12.206    CivHpMwHiM. 


(i)  Except  when  payment  is  made  after 
compromise  or  mitigation  by  the 
Department  of  Justice  or  as  ordered  by 
a  court  of  the  United  States,  following 
reference  of  the  matter  to  the  Attorney 
General  for  collection,  payment  of  civil 
penalties  imposed  under  Section  234  of 
the  Act  are  to  be  made  payable  to  the 
U.S.  Nuclear  Regulatory  Commission,  in 
U.S.  funds,  by  check,  draft,  money 
order,  credit  card,  or  electronic  funds 
transfsr  such  as  Automated  Clearing 
House  (ACH)  using  Electronic  Data 
Interchange  (EDI).  Federal  agencies  may 
also  make  payment  by  the  On-Line 
Payment  and  Collections  System 
(OPAC's).  All  payments  are  to  be  made 
in  accordance  with  the  specific  payment 
instructions  provided  with  Notices  of 
Violation  that  propose  civil  penalties 
and  Ordera  Imposing  Qvil  Monetary 
Penalties. 


PART  140-flOkNCUL  PROTECTION 
REQUIREMBiTS  AND  INOEMNITY 
AOREEMEMT8 

3.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 

Authority:  Sees.  161. 170, 68  Stat  948,  71 
Stat  576.  as  amended  (42  U.S.C.  2201. 2210); 
sees.  201, 88  amended,  202,  88  Stat  1242,  as 
amended,  1244  (42  U.S.C  5841,  5842). 

4.  In  $  140.7,  paragraphs  (a)  and  (c) 
are  revised  and  paragraph  (d)  is  added 
to  read  as  follows: 


f14a7   fees. 

(aMD  Each  reactor  licensee  shall  pay  a  fee 
to  the  Commission  based  on  the  Mlowing 
schedule: 

(i)  For  indenmification  from  $500 
million  to  $400  miUion  inclusive,  a  fee 
of  $30  per  year  per  thousand.kilowatts 
of  Uiermal  capacity  authorized  in  the 
license; 

(ii)  For  indemnification  from  $399 
million  to  $300  milli(m  inclusive,  a  fe» 
of  $24  per  year  per  thousand  kilowatts 
of  thermal  capacity  authorized  in  the 
license. 

(iii)  For  indemnification  from  $299 
million  to  $200  million  inclusive,  a  fee 
of  $18  per  year  per  thousand  kilowatts 
of  thermal  capacity  authorized  in  the 
license; 

(iv)  For  indmnnificationfrom  $199 
million  to  $100  million  inchisive.  a  fiae 
of  $12  per  year  per  thousand  kilowatts 
of  thermal  capacity  authorized  in  the 
license; 

(2)  No  fee  will  be  less  than  $100  per 
aimum  for  any  nuclear.reactor.  This  fee 
is  due  for  the  i>eriod  beginning  with  the 
date  on  which  the  applicable  indemnity 
agreement  is  effective.  The  various 
levels  of  indemnity  fees  are  set  forth  in 
the  schedule  in  this  paragraph.  The 
amount  of  indemnification  for 
determining  indemnity  fees  will  be 
computed  by  subtractkig  &t>m  the 
statutory  limit  of  liability  the  amount  of 
financi^  protection  required  of  the 
licensee.  In  the  case  of  licensees  subject 
to  the  provision  of  §  140.11(a),  this  total 
amount  will  be  the  amount  as 
determined  by  the  Commission,  of  the 
financial  protection  available  to 
licensees  at  the  close  of  the  calendar 
year  preceding  the  one  in  which  the  fee 
becomes  due.  For  those  instances  in 
which  a  certified  financial  statement  is 
provided  as  a  guarantee  of  peyment  of 
deferred  premiimis  in  accordance  with 
§  140.21(e),  a  fee  of  $1,000  or  the 
indemnity  fee,  whichever  is  greater,  is 
required. 

(c)  Each  person  licensed  to  possess 
and  use  plutonium  in  a  plutonium 
processing  and  fuel  fabrication  plant 
shall  pay  to  the  Commissimi  a  fee  of 
$5,000  per  year  for  indemnification. 
This  fee  is  due  for  the  period  beginning 
with  the  date  on  which  the  applicable 
indemnity  agreement  is  effective. 

(d)  Indemnity  fee  payments,  made 
payable  to  the  U.S.  Nuclear  Regulatory 
Commission,  are  to  be  made  in  U.S. 
funds  by  check,  draft,  money  order, 
credit  card,  or  electronic  funds  transfer 
such  as  AQi  (Automated  Clearing 
House)  using  EDI  (Electronic  Data 
Intenzhange).  Fedwal  agencies  may  also 
make  payments  by  the  On-Line  Payment 
and  Collections  System  (OPAC's). 


Where  specific  payment  instructions  are 
provided  on  the  invoices,  pajrment 
should  be  made  accordingly,  e.g. 
invoices  of  $5,000  or  more  should  be 
paid  via  ACH  through  NRC's  Lockbox 
Bank  at  the  address  indicated  on  the 
invoice.  Cradiicard  payments  A(Mddi>e 
made  up  to  the  limit  established  by  the 
credit  card  bank,  in  accordance  with 
specific  instructions  provided  with,  the 
invoices,  to  the  Lockbox  Bank 
designated  for  credit  card  payments. 

PART  17»^-FEE8  FOR  FACtUllES. 
MATERIALS.  IMPORT  AND  EXPORT 
UCENSESt  AND  OTHER 
REQULAJORY  SERVICES  UNDER  THE 
ATOMIC  ENERQir  ACT  OF  1964,  AS 
AMENDED 

5.  The  aathority  citation  for  Part  170 
continues  to  read  as  follows: 

Authority:  31  U.S.C  9701, 96  Stat  lO&l: 
sec  301,  Pub.  L  92-314,  86  Stat  222  (42 
U.S.C  2201  w);  sec  201,  Pub.  L  93-4381, 88 
Stat  1242,  as  ameaded  (42  U.S.C  5841);  sec 
205,  Pub.  L  101-576. 104  Stat.  2842  (31 
U.S.C  901). 


»h&(g)and 
as  folfows: 


6.  Section  170.12, 
(h)  are  revised  to  reai 

1170.12   Payment  of 


(g)  Inspection  fses.  (1)  In^tection  fees 
will  be  assessed  to  recover  frill  cost  for 
each  resident  inspector  assigned  toa 
specific  plant  or  facility.  The  fises 
assessed  will  be  based  on  the  niunbw'of 
houra  that  each  in^Mctor  assigned  to 
the  plant  or  fecility  is  in  an  offical  duty 
status  (i.e.,  all  time  in  a  nen-leawe  status 
will  be  billed),  and  the  hours  will  be 
billed  at  the  appropriate  hourly  rate 
established  in  10  CFR  170.20. 

(2)  Fees  for  all  in^>ections.subiect  to 
full  cost  recovery  will  be  assessed  on  a 
per  inspection  basis  for  costs  incurred 
up  to  30  days  after  issuanoe  of  the 
inspection  report.  Inspection  costs 
include  preparation  time,  time  on  site, 
documentation  time,  and  follow-up 
activities  and  any  associated 
contractural  service  costs,  but  exclude 
the  time  involved  in  the  processing  and 
issuance  of  a  notice  of  violation  or  dvil 
penalty.  Resident  inspector  time  related 
to  a  specific  inspection  will  be  assessed 
in  accordance  with  paragraph  (g)(1)  of 
this  section,  and  will  not  be  reflected  in 
the  costs  billed  fat  the  specific . 
inspection. 

(3)  Fees  for  resident  inspectors'  time 
and  for  specific  inspections  subject  to 
full  cost  recovery  will  be  billed  on  a 
quarterly  basis  and  are  payable  upon 
notification  by  the  Commission. 

(h)  Method  of  payment.  License  fee 
payments,  made  payable  to  the  U.S. 
Nuclear  Regulatory  Commission,  are  to 
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be  made  in  U.S.  funds  by  check,  draft, 
money  order,  credit  card,  or  electronic 
funds  transfer  such  as  ACH  (Automated 
Clearing  House)  using  EDI  (Electronic 
Data  Interchange).  Where  specific 
payment  instructions  are  provided  on 
the  invoices  to  applicants  and  licensees 
for  services  rendered,  payment  should 
be  made  accordingly,  e.g.  invoice  of 
$5,000  or  more  should  be  paid  via  ACH 
through  NRC's  Lockbox  Bank  at  the 
address  indicated  on  the  invoice.  Credit 
card  pa3rments  should  be  made  up  to  the 
limit  established  by  the  credit  card 
bank,  in  accordance  with  specific 
instructions  provided  with  the  invoices, 
to  the  Lockbox  Bank  designated  for 
credit  card  payments.  Unbilled 
application  and  amendment  fees  are  to 
be  paid  in  a  similar  manner  using  the 
above  methods.  Applicants  and 
licensees  should  contact  the  License  Fee 
and  Accoimts  Receivable  Branch  at 


301-415-7554  to  obtain  specific  written 
instructions  for  making  electronic 
pajmients  and  credit  card  payments. 
•        •        *        •        » 

7.  Section  170.20  is  revised  to  read  as 
follows: 


staff-hour. 


Average  co«t  per  profesalonal 


Fees  for  permits,  licenses, 
amendments,  renewals,  special  projects. 
Part  55  requalification  and  replacement 
examinations  and  tests,  other  required 
reviews,  approvals,  and  inspections 
under  §§  170.21  and  170.31  that  are 
based  upon  the  full  costs  for  the  review 
or  inspection  will  be  calculated  using 
the  following  applicable  professional 
staff-hour  rates: 


Reactor  Program  ($  170.21 
Activities). 


$124  per  hour. 


Schedule  of  FAaLirv  Fees_ 

[See  footnotes  at  end  o(  tabt^ 


Nuclear  Materials  and  Nu-     Si  21  per  hour, 
clear  Waste  Program 
(5 170.31  Activities). 

8.  In  §  170.21,  the  introductory  text. 
Category  K,  and  footnotes  1  and  2  to  the 
table  are  revised  to  read  as  follows: 

f170.2l    Schedule  of  fee*  for  production 
aitd  utilization  faculties,  review  of  standard 


profsets,  Inapaetlons  and  import  and  export 


Applicants  for  construction  pmmits, 
manufacturing  licenses,  operating 
licenses,  import  and  export  licmses, 
approvals  of  fiadlity  standard  refarence 
designs,  requalification  and  replacement 
examinations  for  reactor  operators,  and 
special  projects  and  holders  of 
construction  permits,  licenses,  and 
other  approvals  shall  pay  fees  for  the 
following  categories  of  services. 


Facilrty  categories  and  type  of  fees 


Fees  12 


K.  Import  and  export  licenses: 

Ucenses  for  the  import  and  export  only  of  production  and  utilization  fadiities  or  tf>e  export  only  of  components  for  oroduction 
and  utilization  facilities  issued  pursuant  to  10  CFR  Part  110: 

1.  Application  for  import  or  export  of  reactors  and  ott»er  facilities  and  exports  of  con^x)oents  whicfi  must  be  reviewed  l>y 
the  Commissioners  and  the  Executive  Branch,  for  example,  actions  under  10  CFR  110.40(b)- 

AppKcation — new  license  

Amendment "'""""!!!!!!"""!!!"!!""!!"""!!"""!!""!" 

2.  Application  for  export  of  reactor  and  other  components  requiring  Executive  Biandi  rwrtew  o^ 

tKxwunder  10CFR  110.41{a)(1)-{8).  /.  p^.    ~»o »». 

Application-new  license 

Amendment !".""."!!!!!."."."!!!.""!".""""!!".!"!! 

3.  Application  for  export  of  corriponents  requiring  foreign  government  assurances  only. 

Application— new  license  

Amendment  I.."."!'!1"!I..."."!!.".""""!" 

4.  Application  for  export  of  facility  components  and  equipment  not  requiring  Commissioner^^  re>^,Executii«B^ 
view,  or  foreign  govemment  assurances. 

Application — new  license  

Amendment  .""."".".".""!""".".".""!"!.."!". " 

5.  Mirtor  amendment  of  any  export  or  import  license  to  exterid  the  expiration  date,  civmoeOame^ 
other  revisions  which  do  not  require  in-depth  analysis  or  review. 

Amendment  


7,900 
$7,900 


4,800 
4,800 

2,800 
2.800 


1,200 
1,200 


for  licenses  in  this  schedule  that  are  initially  issued  for  less  than  full  power  are  based  onTeview' through'the  issuance'of' a 'full"oovi«rijc8nse 
^!1^  i«iT/','^""*'*^®'^.^°^P®"=®"*.°'  *®  '^^*"^y'5  ♦""  '^^^  P<«^«^)-  "^"s.  If  a  licensee  received  a  low  power  lK»nso  c^em^Ty 
^!f  J^^J.^^^.S^'  and  subsequently  receives  full  power  authority  (by  way  of  license  amendment  or  otherwise),  the  total  costs  for  the 
I^!^  .K  . .  n  ®^'^'".®*'  ffiraugh  that  penod  when  authority  is  granted  for  full  power  operation.  If  a  situation  arises  in  which  the  Commission  de- 
iTn^LTli—-"'!??!^*"^  ^^'  *°'  ^  particular  facility  should  be  less  than  100  percent  of  full  rated  power,  the  total  costs  for  the  license  will  be 
at  that  detemiined  lower  operating  power  level  and  not  at  the  100  percent  capacity.  >-      •  .%«.  <«, .....  »« 

^.„-lili"'*'  l^  "^K^  determined  based  on  the  professional  staff  time  and  appropriate  contractual  support  services  expended.  For  applications 
SS^)!okJ1®  ^?^  1°'  "^"^  ll®^  are  determined  based  on  the  full  cost  expended  for  the  review,  the  professional  staff  hours  expet^  for  the 
^^^^*  c®  applicatori  up  to  the  effective  date  of  the  final  mle  will  be  determined  at  the  professional  rates  in  effect  at  the  time  the  service  wai 
?[.H  I  K  o  /nS?^®  applications  cunentty  on  file  for  which  review  costs  have  reached  an  applicable  fee  ceiling  established  by  the  June  20  1984 
IS  i«»^  Ji^;  ^  K^ii^.«'l^"£5'^"^  completion  of  the  review,  the  cost  incurred  after  any  applicable  ceiling  was  reached  through  jknuary' 
Il;J.E7  ;!^  ^^  r  Xl,  !°  *®  appli^nt.  Any  professional  staff-hours  expended  above  those  ceilings  on  or  after  January  30.  1989  will  be  al 
^^^^^  SSP*"*^®  -^^^  established  by  §  170.20.  as  appropriate,  except  for  topical  reports  whose  costs  exceed  $50,000.  Costs  which  ex 
JhiS?Jjrl'T?^  .  o  ,X,°P'*^'  '■eport.  amendnient,  revision  or  supplement  to  a  topical  report  completed  or  under  review  from  January  30.  1989 
-HWk.  "^V''  ®'.  ^^i-  !Jf' '  "Pl.5?^"!*^ '°  *®  applicant.  Any  professional  hours  expended  on  or  after  August  9.  1991.  will  be  ass^sed  at  th€ 
applicable  rate  established  in  §  170.20.  In  no  event  will  the  total  review  costs  be  less  than  hwice  the  hourty  rate  shown  in  §  17020 


the 
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9.  Section  170.31  is  revised  to  read  as 
follows: 


fimsi    Schedule  of  toes  for  materials 
licensee  and  other  reguletory  eervlces, 
including  inspections,  end  import  and 
export  ilcertses. 

Applicants  for  materials  licenses, 
import  and  export  licenses,  and  other 
.  regulatory  services  and  holders  of 

Schedule  of  Materials  Fees 

[See  footnotes  at  end  of  table] 


materials  licenses,  or  import  and  export 
licenses  shall  pay  fees  for  the  following 
categories  of  services.  This  schedule 
includes  fees  for  health  and  safety  and 
safeguards  inspections  where 
applicable. 


Category  of  materials  licenses  and  type  of  fees^ 


1.  Special  nudear  material:  . 

A.  Licenses  for  possession  and  use  of  200  grams  or  more  of  phjtonium  in  unsealed  form  or  350  grams  or  more  of  contained 
l>-236  in  unsealed  form  or  200  grams  or  more  of  U-233  in  unsealed  form.  This  includes  applications  to  tenninate  licenses 
as  wall  as  licenses  authorizing  possession  only: 

License,  Renewal,  Amendment • 

Inspections • 

B.  Licenses  for  receipt  and  storage  of  spent  fuel  at  an  independent  spent  fuel  storage  installation  (ISFSI): 

License,  Renewal,  Amendment - - - 

hnpections • - •; "•• 

C.  Licenses  for  possession  and  use  of  special  nudear  material  in  sealed  sources  contained  in  devices  used  in  industrial 
measuring  systems,  induding  x-ray  fluorescence  analyzers:^ 

Application — New  license  • 

Amendment •™"- 

D.  All  other  special  nudear  material  licenses,  except  licenses  authorizing  special  nuclear  material  in  unsealed  form  in  com- 
bination that  would  constitute  a  critical  quantity,  as  defined  in  §  150. 11  of  this  chapter,  for  which  the  licensee  shall  pay  the 
same  fees  as  those  for  Category  1  A: ' 

Application— New  license  

Amendment 

E.  Licenses  or  certificates  for  construction  and  operation  of  a  uranium  enrichment  facility. 

License.  Renewal,  Amendment - - • - — — 

Inspections - 

2.  Source  material: 

A;(1)  Licenses  for  possession  and  use  of  source  material  In  recovery  operations  such  as  milling,  in-situ  leaching,  heap-leach- 
ing, refining  uranium  mill  concentrates  to  uranium  hexafluoride,  ore  buying  stations,  ion  exchange  facilities  and  in  process- 
ing of  ores  containing  source  material  for  extraction  of  metals  other  than  uranium  or  thorium,  induding  licenses  authorizing 
the  possession  of  byproduct  waste  material  (tailings)  from  source  material  recovery  operations,  as  well  as  licenses  author- 
izing the  possession  and  maintenance  of  a  facility  in  a  startdby  mode: 

License,  Renewal,  Amendment - 

Inspections 

(2)  Licenses  that  authorize  the  receipt  of  byprodud  material,  as  defined  in  Section  11e(2)  of  the  Atomic  Energy  Ad,  from 
other  persons  lor  possession  and  disposal  except  those  licenses  subjed  to  fees  in  Category  2.A.(1): 

License,  renewal,  amendment •• — 

Inspedions _ •• — 

(3)  Licenses  that  authorize  the  receipt  of  byproduct  material,  as  defined  in  Sedion  11e(2)  of  the  Atomic  Energy  Ad,  from 
other  persons  for  possession  and  disposal  incidental  to  the  disposal  of  the  uranium  waste  tailings  generated  by  the  licens- 
ee's milling  operations,  except  those  licenses  subjed  to  the  fees  in  Category  2.A.(1): 

License,  renewal,  amendment • - 

Inspedions • 

B.  Licenses  which  authorize  the  possession,  use  and/or  installation  of  source  material  for  shielding: 

Application — New  license  .- 

Amendment • 

C.  All  other  source  material  licenses: 

Application — New  license  ^ 

Amendment 

3.  Byprodud  material: 

A.  Licenses  of  broad  scope  for  possession  and  use  of  byprodud  material  issued  pursuant  to  Parts  30  and  33  of  this  chapter 
for  processing  or  manufaduring  of  items  containing  byprodud  material  for  commercial  distribution: 

Applicatior>— New  license  

Amendment , 

B.  Other  licenses  for  possession  and  use  of  byprodud  material  issued  pursuant  to  Part  30  of  this  chapter  for  processing  or 
manufaduring  of  items  containing  byprodud  material  for  commercial  distribution: 

Application — New  license  • 

Amendment ■ 

C.  Licenses  issued  pursuant  to  §§32.72,  32.73,  and/or  32.74  of  this  chapter  authorizing  the  processing  or  manufaduring  and 
distribution  or  redistribution  of  radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  and  devices  containing  by- 
produd material.  This  category  does  not  apply  to  licenses  issued  to  nonprofit  educational  institutions  whose  processing  or 
manufaduring  is  exempt  under  10  CFR  170.11  (a)(4).  These  licenses  are  covered  by  fee  Category  3D: 

Application — New  license  • • - 

Amendment • • 


Fee" 


FuHCost. 
Fun  Cost. 

FuHCost 
FuNCost. 


$560. 
$380. 


$750. 
$290. 

Fun  Cost 

Full  Cost. 


Full  Cost. 
Full  Cost. 


FuUCost. 
Full  Cost. 


Full  Cost. 
Full  Cost. 

$120. 
$280. 

$3,600. 
$560. 


$3,800. 
$530. 


$1,500. 
$560. 


$6,800. 
$630. 


UMI 
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Schedule  of  Materials  Fees— Continued 

(See  footnotes  at  end  of  tatJte] 


Category  of  matenais  licenses  and  type  of  fees^ 


\^  ,  J^S^^  '^^  P""*"*"* '°  §§32.72.  32.73.  and/of  32.74  of  this  chapter  authorizing  distribution  or  redis- 
tntxjtori  of  radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  or  devices  not  invofving  processing  of  byoroduct 
matenal.  Th«s  category  includes  licenses  issued  pursuant  to  §§32.72.  32.73.  and/or  32.74  of  this  chapter  to  nonprofit  edu- 
cational institutions  whose  processing  or  manufacturing  is  exempt  under  1 0  CFR  1 70  1 1  {a)(4)- 

Application— New  license  

Amendment ^ ]  """" ' * " 

E.  Licenses  tor  possession  and  use  of  byproduct  material  in  sealed  sources  f«  ilii<tetkili''of '^'iriate  iii  "vih^^ 

not  removed  from  its  shield  (self-sNe(ded  units):  ^^ 

Application — New  license  

Amendment ""'"". " 

F.  UoensM  for  possession  and  use  of  le«i  than  10.000  curies  of  byproduct  maieii^'in's^'^ii^'iwiii^!^^ 

r»»  in  Which  the  source  is  exposed  for  irradiation  purposes.  This  category  also  includes  unden^ater  irradiators  for  irradia- 
txxi  Of  materials  where  the  source  is  not  exposed  for  irradiation  purposes: 

Application— New  license  

Amendment ||] 

G.  Licenses  for  possession  and  use  of  10.000  curies  or  more  of  byproduct  material  inseiedsoiiroMf^^ 

nals  in  which  me  source  is  flJcposed  for  irradiation  purposes.  This  category  also  includes  underwater  irradiators  for  irradia- 
tion of  materials  where  the  source  is  not  exposed  for  irradiation  purposes: 

Application— New  license  _ 

Amendment .'."""'. " " 

H.  Licenses  issued  pursuant  to  Subpart  A  of  Part  32  of  this  chapter  to  distribute  rtOTsiimiii^''i^^ 
qwe  device  review  to  persons  exempt  from  the  licensing  requirements  of  Part  30  of  this  chapter,  except  specific  licenses 
auttwizing  redjstnbution  of  items  that  have  been  authorized  for  distribution  to  persons  exempt  from  the  licensing  require- 
merrts  of  Part  30  of  this  chapter  ^^ 

Applicatiorv-New  license  

Amendment " 

*■  li^*?l'**^  pureuant  to  Subpart  A  of  Part  32  of  this  chapter  to  dstribute  items  "containi^'b^ 
ttttes  of  byproduct  material  that  do  not  require  device  evaluation  to  persons  exempt  from  the  licensing  requirements  of  Part 

30  of  this  chapter,  except  for  specific  licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution 
to  persons  exempt  from  the  licensing  requirements  of  Part  30  of  this  chapter 

Application — New  license  „ 

Amendment !.""."""!!!.".".""."."."! 

J.  Licenses  issued  pursuant  to  Subpart  B  of  Part  32  of  this  chapter  to  distribute  items  conteuningbi^c^ 
quire  sealed  source  andtor  device  review  to  persons  generally  licensed  under  Part  31  of  this  chapter,  except  specific  S- 
cerises  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  generally  licensed  under 
Part  31  of  this  chapter 

Application— New  license  „ 

Amendment „ .."1."."!.."]......"!! 

K.  Licenses  issued  pursuant  to  Subpart  B  of  Part  32  of  this  chapter  to  distribute  items  TOntarnin7byproduct"'m^^^^^^ 
titles  of  byproduct  matenal  that  do  not  require  sealed  source  and/or  device  review.to  persons  generally  licensed  under  Part 

31  of  this  chapter,  except  speafic  licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to 
persons  generally  licensed  under  Part  31  of  this  chapter 

Application— New  license  

Amendment 

L  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  pursuant  to  Parts  30  arid  33  of  this  c*^ 
for  research  and  development  that  do  not  authorize  commercial  distribution: 

Application — New  license 

Amendment 

M.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  Part  30  ofthfe  diarter  tor  r^r^^ 
development  that  do  not  authorize  commercial  distribution: 

Application — New  license 

Amendment __ J.™"™."""! 

N.  Licenses  that  authorize  services  for  other  licensees,  except: 

(1)  Licenses  that  authorize  only  calibration  and/or  leak  testing  services  are  subject  to  the  fees  specified  in  fee  Category  3P- 
and  ' 

(2)  Lfcenses  that  authorize  waste  disposal  servtees  are  subject  to  the  fees  specified  in  fee  Categories  4A.  4B  and  4C- 

ApplKatk)n — New  license  „ 

Amendment 1."..".."!."!!!!!!!!.."!!."!™!!.! " " 

O.  Ucenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  Part  34  of  this  chaMw  tor  indu^rial  rac^^ 
phy  operatxxis:  ^* 


Fee" 


Applfcation—f^ew  license  

Amendment 

P.  All  other  spedfk:  byproduct  material  Itoenses.  except  those  in  Categories  4A  through  9D: 

Applkatton— New  lk»nse 

Amendment ..„ _.„ .........   .....    ."  """"" 

4.  Waste  disposal  and  processing:  "   " 


SI. 900. 
$420. 


$1,100. 
$380. 


$1,900. 
$440. 


$4,500. 
$740. 


$2,700. 
$1,000. 


$4,400. 
$1,000. 


$1,700. 
$300. 


$1,000. 
$340. 


$5,400. 
$760. 


$1,800. 
$620. 


$2,000. 
$500. 


$4,300. 
$680. 

$730. 
$340. 
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Schedule  of  Materials  Fees— Continued 

{See  footnotes  at  end  of  table] 


Category  of  materials  licenses  and  type  of  fees  ^ 


A.  Licenses  spectftcalty  authorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material  from 
other  persons  for  the  purpose  of  contingency  storage  or  commercial  land  disposal  by  the  licensee;  or  licenses  authorizing 
contingency  storage  of  low-level  radioactive  waste  at  the  site  of  nuclear  power  reactors;  or  licenses  for  receipt  of  waste 
from  other  persons  for  incineration  or  other  treatment,  packaging  of  resulting  waste  and  residues,  and  transfer  of  packages 
to  another  person  authorized  to  receive  or  dispose  of  waste  material: 

License,  renewal,  amendment 

Inspections _.......™ - » ~ 

B.  Licenses  spedfically  authorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material  from 
other  persons  tor  the  purpose  of  packaging  or  repackaging  the  material.  The  licensee  will  dispose  of  the  material  by  trarts- 
fer  to  another  person  authorized  to  receive  or  dispose  of  the  material: 

Application — New  license  - - • 

Amendment 

C.  Licenses  specifically  authorizing  the  receipt  of  prepackaged  waste  byproduct  material,  source  material,  or  special  nuclear 
material  from  other  persons.  The  licensee  will  dispose  of  the  material  by  transfer  to  another  person  authorized  to  receive 
or  dispose  of  the  material: 

Applicatwn — New  license  „ 

Amendment 

5.  Weil  k>gging: 

A.  Licenses  for  possession  and  use  of  byproduct  material,  source  material,  and/or  special  nudear  material  for  well  k)gging, 
wen  surveys,  and  tracer  studies  other  than  fiekl  flooding  tracer  studies: 

Application — New  lk;ense  ~ 

Amendment - 

6.  Lnenses  for  possesskm  and  use  Of  byproduct  material  for  fiakJ  flooding  tracer  studies: 

License,  renewal,  amendment « 

6.  Nudear  laundries: 

A.  Licenses  for  commercial  coUectkxi  and  laundry  of  items  contaminated  with  byproduct  material,  source  material,  or  special 
nudear  material: 

Applicatk)n — New  Inense  .". 

Amendment 

7.  Medical  iKenses: 

A.  Lnenses  issued  pursuant  to  Parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  mate- 
rial, or  special  nuclear  material  in  sealed  sources  contained  in  teletherapy  devices: 

Applkation — New  iKense » 

Amendment '. — ._. - 

B.  Lnenses  of  broad  scope  issued  to  medical  institutions  or  two  or  more  physidans  pursuant  to  Parts  30,  33,  35,  40,  and  70 
of  this  chapter  authorizing  research  and  devetopment,  induding  human  use  of  byprodud  material,  except  licenses  for  by- 
produd  material,  source  material,  or  spedal  nuclear  material  in  sealed  sources  contained  in  teletherapy  devices: 

Application — New  lk»nse 

Amendment 

C.  Other  licenses  issued  pursuant  to  Parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byprodud  material,  source 
material,  and/or  spedal  nudear  material,  except  lk:enses  for  byprodud  n^erial,  source  material,  or  special  nudear  mate- 
rial in  sealed  sources  contained  in  teletherapy  devices: 

Applicatton — New  license  « 

Amendment ™ 

8.  Civil  defense: 

A.  Licenses  tor  possession  and  use  of  byprodud  material,  source  material,  or  special  nuclear  material  for  dvH  defense  activi- 
ties: 

Applicatkxi — New  lk»nse - — 

Amendment 

9.  DevKe,  produd,  or  sealed  source  safety  evaluation: 

A.  Safety  evatuatkxi  of  devices  or  products  containing  byprodud  material,  source  material,  or  special  nudear  material,  ex- 
cept reader  fuel  devices,  for  commerdal  distribution: 

Appticatkxv-each  device ^ , « 

Amendment — each  device «... 

B.  Safety  evaluatk>n  of  devices  or  produds  containing  byprodud  material,  source  material,  or  special  nudear  material  manu- 
factured in  accordance  with  the  unique  specifications  of,  and  for  use  by,  a  single  applicant,  except  reader  fuel  devices: 

Applicatxxv— each  devk» 

Amendment— each  device 

C.  Safety  evaluatkxi  of  sealed  sources  containing  byprodud  material,  source  material,  or  spedal  nudear  material,  except  re- 
actor fuel,  for  commerdal  distribution: 

AppticabOT)— each  source : 


Amendment— each  source  

D.  Safety  evaluatnn  of  sealed  sources  containing  byprodud  materifU,  source  material,  or  special  nudear  material,  manufac- 
tured in  accordance  with  the  unkHJe  spedficatnns  of,  and  tor  use  by,  a  single  applicant,  except  reader  fuel: 

AppHcatmn— each  source 

Amendment — each  source  

10.  Transportatnn  of  radioactive  material: 

A.  Evaluation  of  casks,  packages,  and  shipping  containers: 

Approval,  Renewal,  AmerKlment ; 

Inspections « 


Fee" 


Full  Cost. 
Full  Cost. 


$2,500. 
$520. 


$2,200. 
$220. 


$3,400. 
$820. 

Full  Cost. 


$6,400. 
$1,000. 


$3,500. 
$390. 


$3,800. 
$710 


$1,800 
$450 


$570. 
$400. 


$3,600. 
$590. 


$2,100. 
$1,100. 


$910. 
$610. 


$460. 
$160. 


Full  Cost. 
FuHCost. 


UMI 


Federal  Register /Vol.  63,  No.  62 /Wednesday,  April  1.  1998 /Proposed  Rules 


16059 


Schedule  of  Materials  Fees— Continued 

[See  kx>tnotes  at  end  of  table] 


Category  of  materials  licenses  and  type  of  fees  ^ 


Fee" 


B.  Evaluation  of  10  CFR  Part  71  quality  assurance  programs: 

Application— Approval 

Amendment „ _ _ „ _ 

Inspections 

11.  Review  of  standardized  spent  fuel  facilities: 

Approval,  Renewal,  Amendment _„ „„ 

Inspections „ 

12.  Special  protects:^ 

Approvals  and  preapplication/Licensing  activities 

Inspections „ „ „ 

13.  A.  Spent  fuel  storage  cask  Certificate  of  Compliance: 

Approvals  _ 

Amendments,  revisions,  and  supplements _. . . 

Reapproval _ _ _ 

B.  Inspections  related  to  spent  fuel  storage  cask  Certifkate  of  Compliance 

C.  Inspectnns  related  to  storage  of  spent  fuel  under  §72.210  of  this  chapter _ » „ 

14.  Byproduct,  source,  or  special  nudear  material  licenses  and  other  approvals  authorizing  decommissnning,  decontanrwiatkxi, 
reciamatk)n,  or  site  restoratkm  activibes  pursuant  to  10  CFR  Parts  30,  40,  70,  and  72  of  this  chapter: 

Approval,  Renewal,  An>endment _ _ _ 

Inspections _ „ 

15.  Import  and  Export  Ucenses: 

Ucenses  issued  pursuant  to  10  CFR  Part  110  of  this  chapter  for  the  import  and  export  only  of  special  nudear  material, 
source  material,  tritkjm  and  other  byproduct  material,  heavy  water,  or  nudear  grade  graphite. 
A.  Applicatkm  for  export  or  import  of  high  enriched  uranium  and  other  materials,  Induding  radkMCtive  waste,  which  must 
be  reviewed  by  the  Commissnners  and  the  Executive  Branch,  for  example,  those  actkxis  under  10  CFR  110.40(b). 
This  category  indudes  applwatnn  for  export  or  import  of  radioactive  wastes  in  multiple  forms  from  multiple  ger>erators 
or  brokers  in  the  exporting  country  and/or  going  to  multiple  treatment,  storage  or  disposal  facilities  in  one  or  more  re- 
ceiving countries: 
Applicatkm-new  licertse 
Amendment 
B.  Applcation  for  export  or  import  of  special  nudear  material,  source  material,  tritium  and  other  byprodud  material,  heavy 
water,  or  nudear  grade  graphite,  induding  radk>active  waste,  requiring  Executive  Branch  review  but  not  Commissioner  re- 
view. This  category  indudes  applicatk>n  for  the  export  or  Import  of  radk>active  waste  involving  a  single  form  of  waste  from 
a  single  dass  of  generator  in  the  exporting  country  to  a  single  treatment,  storage  and/or  disposal  tadlity  in  the  receiving 
country: 

Applkatk>n-new  license 
Amendment 

C.  ApplKation  for  export  of  routine  rek>ads  of  low  enridied  uranium  reader  fuel  and  exports  of  source  material  requiring 
only  foreign  govemment  assurances  under  the  Atomic  Energy  Ad: 

Applk:atkxi-new  license 
Amendment 

D.  Applicatk>n  for  export  or  import  of  other  materials,  induding  radioactive  waste,  not  requiring  Commissioner  review. 
Executive  Branch  review,  or  foreign  govemment  assurances  under  the  Atomic  Energy  Ad.  This  category  indudes  ap- 
plk:atk>n  for  export  or  import  of  radioadlve  waste  where  the  NRC  has  prevk>usly  authorized  the  export  or  import  of  the 
same  form  of  waste  to  or  from  the  same  or  similar  parties,  requiring  only  confirmatkKi  from  the  receiving  fadlity  and  li- 
censing authorities  that  the  shipments  may  proceed  according  to  prevkxjsly  agreed  understandings  and  procedures: 

Applkatk>n-new  lk»nse 
Amendment 

E.  Minor  amendment  of  any  export  or  import  license  to  exterK)  tt>e  expiratk>n  date,  change  domestc  information,  or 
make  other  reviskxis  which  do  not  require  in-depth  arialysis,  review,  or  consultatkx^  with  other  agerKtes  or  foreign 
governments. 

Amendment 

16.  Redprodty* 

Agreement  State  licensees  who  condud  activities  under  the  reciprocity  provisk>ns  of  10  CFR  150.20: 

Applicatk>n  (initial  filing  of  Form  241)  „ 

Reviskxis 


$340. 
$620. 
Full  Cost 

Full  Cost. 
Fun  Cost. 

Full  Cost. 
FuUCost. 

Full  Cost. 
Fun  Cost. 
Fun  Cost. 
Full  Cost 
Full  Cost. 


FuHCost. 
Full  Cost. 


$7,900. 
$7,900. 


$4,800. 
$4,800. 


$2,800. 
$2,800. 


$1,200. 
$1,200. 


$180. 


$1,100. 
$200. 


^  Types  of  Zees— Separate  charges,  as  shown  in  the  schedule,  wilt  be  assessed  for  preapplicatk>n  consultations  and  reviews  and  applk:atkxis 
for  new  licenses  and  approvals,  issuance  of  new  lk;enses  and  approvals,  amendments  and  certain  reriewals  to  existing  Ik^enses  and  aipprovals, 
safety  evahjations  of  sealed  sources  and  devk»s,  and  certain  inspedions.  The  following  gukjelines  apply  to  these  charges: 

(a)  Application  fees.  Applkations  for  new  materials  licenses  and  approvals;  applKatk)ns  to  reinstate  expired,  temiinated  or  inactive  licenses 
and  approvals  except  those  subjed  to  tees  assessed  at  full  costs,  and  applcations  filed  by  Agreement  State  licensees  to  register  under  the  gen- 
eral license  provisk>ns  of  10  CFR  150.20,  must  be  accompanied  by  the  prescribed  appluatkxi  fee  for  each  category,  except  that: 

(1)  Applicatforts  for  licenses  covering  more  than  one  fee  category  of  spedal  nudear  material  or  source  material  must  be  accompanied  by  the 
prescribed  appK^tkxi  fee  for  the  hi^vKt  fee  category. 

(b)  License/approvaVreview  fees.  Fees  for  applKatkxis  for  new  licenses  and  approvals  and  for  preapplkatkxi  consultatkins  and  reviews  subted 
to  full  cost  fees  (fee  Categories  1A,  1B.  IE,  2A,  4A,  5B,  10A,  11.  12,  13A,  and  14)  are  due  upon  notifk^atkxi  by  the  Commissk>n  in  accordarx^e 
with§170.12(b).  (e).  and(0. 

(c)  Renewal/raapproval  tees.  Applkations  subjed  to  full  cost  fees  (fee  Categories  1A,  IB,  IE,  2A,  4A,  5B,  10A,  11, 13A,  and  14)  are  due  upon 
notificatkm  by  the  Commission  in  accordance  with  §  170.12(d). 

(d)  Amendment/Revision  Fees. 
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(1)  AppJications  fof  amendments  to  licenses  and  approvals  and  revisions  to  reciprocity  initial  applications,  except  those  subject  to  fees  as- 
sessed at  lull  costs,  must  t>e  accompanied  by  the  prescribed  amendment/revision  fee  for  each  license/revision  affected.  An  application  for  an 
amendment  to  a  license  or  approval  classified  in  more  than  one  tee  category  must  be  accompanied  by  the  prescribed  amendment  fee  for  the 
category  affected  by  the  amendment  unless  the  amendment  is  applicable  to  two  or  more  fee  categories  in  which  case  the  amendment  fee  for  the 
highest  fee  category  would  apply.  For  those  licenses  and  approvals  subject  to  full  costs  (fee  Categories  1A,  IB,  IE.  2A,  4A,  5B.  10A,  11,  12, 
13A,  and  14),  amendment  fees  are  due  upon  notification  by  the  Commission  in  accordance  with  §170.12(c). 

(2)  An  application  for  amendment  to  a  materials  license  or  approval  that  would  place  the  license  or  approval  in  a  higher  fee  category  or  add  a 
new  fee  category  must  be  accompanied  by  the  pre$crlt>ed  application  fee  for  the  new  category. 

(3)  An  appTtcation  for  amendment  to  a  license  or  approval  that  would  reduce  the  scope  of  a  licensee's  program  to  a  tower  fee  category  must 
be  accomiMinied  by  the  presaibed  amendment  fee  for  the  lower  fee  category. 

(4)  Applications  to  terminate  licenses  authorizing  small  materials  programs,  when  no  dismantling  or  decontamination  procedure  is  required,  are 
not  subject  to  fees. 

(e)  Inspection  fees.  Inspections  resulting  from  investigations  conducted  by  the  Office  of  Investigations  and  nonroutine  inspections  that  result 
from  third-party  allegations  are  not  subject  to  fees.  The  fees  assessed  at  full  cost  will  be  detennined  based  on  the  professional  staff  time  re- 
quired to  conduct  the  inspection  multiplied  by  the  rate  established  under  §  170.20  plus  any  applicable  contractual  support  services  costs  incurred. 
Inspection  fees  are  due  upon  notification  by  the  Commission  in  accordance  with  §  170.12(g). 

'Fees  will  not  be  charged  for  orders  issued  by  the  Commission  pursuant  to  10  CFR  2.202  or  for  amendments  resulting  specifically  from  the  re- 
quirements of  these  types  of  Commission  orders.  However,  fees  will  be  charged  for  approvals  issued  under  a  specific  exernptton  provision  of  the 
Commission's  regulations  under  Title  10  of  the  Code  of  Federal  Regulations  (e.g.,  10  CFR  30.1 1,  40.14,  70.14.  73.5,  and  any  other  secttons  now 
or  hereafter  in  effect)  regardless  of  whether  the  approval  is  in  the  form  of  a  license  amendment,  letter  of  approval,  safety  evaluation  report,  or 
other  form.  In  addition  to  the  fee  shown,  an  applicant  may  be  assessed  an  additional  fee  for  sealed  source  and  device  evaluatkxis  as  shown  in 
Categories  9A  through  90. 

3  Full  cost  fees  will  be  determined  based  on  the  professional  staff  time  and  appropriate  contractual  support  sen/ices  expended.  For  tfiose  appli- 
cations currently  on  tile  and  for  which  fees  are  determined  based  on  the  full  cost  expended  for  the  review,  the  professtonal  staff  hours  expended 
lor  the  review  ol  the  applicatton  up  to  the  effective  date  of  the  final  mle  will  be  detennined  at  the  professional  rates  in  effect  at  the  time  the  serv- 
ice was  provided.  For  applications  cun^ently  on  file  for  which  review  costs  have  reached  an  applicable  fee  ceiling  established  by  the  June  20, 
1984,  and  July  2.  1990,  rules,  but  are  still  pending  completion  of  the  review,  the  cost  incun-ed  after  any  applicable  ceiKng  was  reached  through 
January  29,  1989,  will  not  be  billed  to  the  applicant.  Anv  professional  staff-hours  expended  above  those  ceilings  on  or  after  January  30.  1989. 
will  be  assessed  at  the  applicable  rates  established  by  §  17020,  as  appropriate,  except  for  topical  reports  whose  costs  exceed  SSO.OOO.  Costs 
which  exceed  $50,000  for  each  topical  report,  amendment,  revision,  or  supplement  to  a  topical  report  completed  or  under  review  from  January 
30.  1989,  through  August  8,  1991,  will  not  be  billed  to  the  applicant.  Any  professional  hours  expended  on  or  after  August  9.  1991,  will  be  as- 
sessed at  the  applicable  rate  established  in  §  170.20.  The  minimum  total  review  cost  is  twice  the  hourty  rate  shown  in  §170.20 

*Liceose«s  paying  fees  under  Categories  1A,  IB,  and  IE  are  not  subject  to  fees  under  Categories  1C  and  ID  for  sealed  sources  authorized 
in  the  same  license  except  in  those  instances  in  which  an  application  deals  only  with  the  sealed  sources  authorized  by  the  license.  Applicants  for 
new  licenses  that  cover  both  byproduct  material  and  special  nudear  material  in  sealed  sources  for  use  in  gauging  devices  will  pay  the  appro- 
priate application  fee  for  Category  1C  only.  --  -   •  r—/        -fT" 

*  Fees  will  not  be  assessed  for  requests/reports  submitted  to  the  NRC: 

(a)  In  r^onse  to  a  Generic  Letter  or  NRC  Bulletin  that  does  not  result  in  an  amendment  to  the  license,  does  not  result  in  the  review  of  an  al- 
ternate method  or  reanalysis  to  meet  the  requirements  of  the  Generic  Letter,  or  does  not  involve  an  unreviewed  safety  issue; 

(b)  In  response  to  an  NRC  request  (at  the  Associate  Office  Director  level  or  above)  to  resolve  an  identified  safety,  safeguards,  or  environ- 
mental issue,  or  to  assist  NRC  in  developing  a  rule,  regulatory  guide,  policy  statement,  generic  letter,  or  bulletin;  or 

(c)  As  a  means  of  exchanging  information  between  industry  organizations  and  the  f^RC  for  the  purpose  of  supporting  generic  regulatory  im- 
provements or  efforts. 


PART  171— ANNUAL  PEES  POA 
REACTOR  OPERATING  LICENSES 
AND  PUEL  CYCLE  UCENSES  AND 
MATERIALS  UCENSES,  INCLUDING 
HOLDERS  OP  CERTIPICATES  OP 
COMPLIANCE,  REGISTRATIONS,  AND 
QUALITY  ASSURANCE  PROGRAM 
APPROVALS  AND  GOVERNMENT 
AGENCIES  UCENSED  BY  THE  NRC 

10.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authority:  Sec.  7601,  Pub.  L.  99-272. 100 
Stat.  146,  as  amended  by  sec.  5601,  Pub.  L. 
100-203, 101  Sut.  1330,  as  amended  by  Sec. 
3201,  Pub.  L  101-239, 103  Stat.  2106  as 
amended  by  sec.  6101,  Pub.  L.  101-508, 104 
Stat.  1388,  (42  U.S.C.  2213);  sec.  301,  Pub.  L. 
92-314,  86  Stat.  222  (42  U.S.C.  2201(w));  sec. 
201,  88  Stat  1242,  as  amended  (42  U.S.C 
5841):  sec.  2903.  Pub.  L  102-486. 106  Stat 
312S.  (42  U.S.C  2214  note). 

11.  Section  171.13  is  revised  to  read 
as  follo««rs: 


I171.1S 

The  annual  fees  applicable  to  an 
operating  reector  and  to  a  materials 
licensee,  including  a  Government 
agency  licensed  by  the  NRC.  subject  to 
this  pant  and  calculated  in  accordance 
with  §§  171.17  and  171.16,  will  be 
published  as  a  notice  in  the  Federal 


Register  as  soon  as  is  practicable  but  no 
later  than  the  third  quarter  of  the  fiscal 
year.  The  annual  fees  will  become  due 
and  payable  to  the  NRC  in  accordance 
with  §  171.19  except  as  provided  in 
§171.17.  Quarterly  payments  of  the 
annual  fees  of  $100,000  or  more  will 
continue  during  the  fiscal  year  and  be 
based  on  the  applicable  annual  fees  as 
shown  in  §§  171.15  and  171.16  of  the 
regulations  until  a  notice  concerning  the 
revised  amount  of  the  fees  for  the  fiscal 
year  is  published  by  the  NRC.  If  the 
NRC  is  unable  to  publish  a  final  fee  rule 
that  becomes  effective  during  the 
current  fiscal  year,  then  fees  would  be 
assessed  based  on  the  rates  in  effect  for 
the  previous  fiscal  year. 

12.  In  §  171.15.  paragraphs  (b).  (c) 
introductory  text,  (c)(1),  (c)(2),  (e),  and 
(f)  are  revised  to  read  as  follows: 

1 171.15    Annual  Fees:  Reactor  operating 


(b)  The  FY  1998  annual  fee  for  each 
operating  power  reactor  which  must  be 
collected  by  September  30, 1998,  is 
$2,980,000.  This  fee  has  been 
determined  by  adj\uting  the  FY  1997 
aimual  fee,  (prior  to  rounding)  upward 
by  0.1  percent.  In  the  FY  1995  final  rule. 


the  NRC  stated  it  would  stabilize  annual 
fees  by  adjusting  the  annual  fees  only  by 
the  percentage  change  (plus  or  minus) 
in  NRC's  total  budget  authority  and 
adjustments  based  on  changes  in  10  CFR 
Part  170  fees  as  well  as  on  the  number 
of  licensees  paying  the  fees.  The  first 
adjustment  to  the  annual  fees  using  this 
method  occurred  in  FY  1996  when  all 
annual  fees  were  decreased  6.5  percent 
below  the  FY  1995  annual  fees.  The  FY 
1997  annual  fees  were  also  determined 
by  using  this  method.  The  FY  1997 
annual  fees  increased  8.4  percent  above 
the  FY  1996  annual  fees.  The  FY  1995 
annual  liae  was  comprised  of  a  base 
annual  fee  and  an  additional  chai^ge 
(surcharge).  The  activities  comprising 
the  base  FY  1995  annual  flM  are  as 
follows: 

(1)  Power  reactor  safety  and 
safeguards  regulation  except  licensing 
and  inspection  activities  recovered 
under  10  CFR  Part  170  of  this  chapter. 

(2)  Research  activities  directly  related 
to  the  regulation  of  power  reactors. 

(3)  Generic  activities  required  largely 
for  NRC  to  regulate  power  reactors,  e.g.. 
updating  Part  50  of  this  chapter,  or 
operating  the  Incident  Response  Center. 

(c)  The  activities  comprising  the  FY 
1995  surcharge  are  as  follows: 
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(1)  Activities  not  attributable  to  an 
existing  NRC  licensee  or  class  of 
licensees;  e.g.,  reviews  submitted  by 
other  government  agencies  (e.g.,  DOE) 
that  do  not  result  in  a  license  or  are  not 
associated  with  a  license;  international 
cooperative  safety  program  and 
international  safeguards  activities;  low- 
level  waste  disposal  generic  activities; 
uranium  enrichment  generic  activities; 
and 

(2)  Activities  not  currently  assessed 
tmder  10  CFR  Part  170  licensing  and 
inspection  fees  based  on  existing 
Commission  policy,  e.g.,  reviews  and 
inspections  conducted  of  nonprofit 
educational  institutions,  and  costs  that 
would  not  be  collected  from  small 
entities  based  on  Commission  policy  in 
accordance  with  the  Regulatory 
Flexibility  Act. 
•       *       *        *        * 

(e)  The  FY  1998  annual  fees  for 
licensees  authorized  to  operate  a 
nonpower  (test  and  research)  reactor 
licensed  under  Part  50  of  this  chapter, 
except  for  those  reactors  exempted  from 
fees  under  §  171.11(a),  are  as  follows:    • 

Research  reactor S57,300 

Test  reactor  $57,300 

(f)  For  each  fiscal  year,  annual  fees  for 
operating  reactors  will  be  calculated  and 
assessed  in  accordance  with  §  171.13. 

13.  In  §  171.16,  the  introductory  text 
of  paragraph  (c)  and  paragraphs  (c)(1), 
(c)(4),  (d),  and  (e)  are  revised  to  read  as 
follows: 


1171.16    Annual  Fees:  Matarials 
Ucanaaes,  HoMars  of  Cartiflcates  of 
CompHanoa,  HoMara  of  Sealed  Source  and 
Davica  Raglatratlona,  Hotdars  of  Quality 
Aaauranca  Program  Approvals  and 
Qovanmiant  Agandaa  Ucanaad  by  tha 
NRC. 


(1)  A  licensee  qualifies  as  a  small 
entity  if  it  meets  the  size  standards 
established  by  the  NRC  (See  10  CFR 
2.810). 


(c)  A  licensee  who  is  required  to  pay 
an  annual  fee  under  this  section  may 
qualify  as  a  small  entity.  If  a  licensee 
qualifies  as  a  small  entity  and  provides 
the  Commission  with  the  proper 
certification,  the  licensee  may  pay 
reduced  annual  fees  for  FY  1998  as 
follows: 


(4)  For  FY  1998,  the  maximum  aimual 
fiee  a  small  entity  is  required  to  pay  is 
$1,800  for  each  category  applicable  to 
the  license(s). 

(d)  The  FY  1998  annual  fiees  for 
materials  licensees  and  holders  of 
certificates,  registrations  or  approvals 
subject  to  fees  under  this  section  are 
shown  below.  The  FY  1998  annual  fees, 
which  must  be  collected  by  September 
30, 199&,  have  been  determined  by 
adjusting  upward  the  FY  1997  exact 
annual  fees  (prior  to  rounding),  by  0.1 
percent.  As  a  result  of  roimding,  the  FY 
1998  annual  fee  for  some  fee  categories 
is  the  same  as  the  FY  1997  annual  fee. 
In  the  FY  1995  final  rule,  the  NRC  stated 
it  would  stabilize  annual  fees  by 
adjusting  the  annual  fees  only  by  the 
percentage  change  (plus  or  minus)  in 
NRC's  total  budget  authority  and 
adjustments  based  on  changes  in  10  CFR 
Part  170  fees  as  well  as  on  the  number 
of  licensees  paying  the  fees.  The  first 
adjustment  to  the  annual  fees  using  this 
method  occurred  in  FY  1996,  when  all 
annual  fees  were  decreased  6.5  percent 
below  the  FY  1995  annual  fees.  The  FY 
1997  annual  fees  were  also  determined 
by  using  this  method.  The  FY  1997 
annual  fees  were  increased  8.4  percent 
above  the  FY  1996  annual  fees.  The  FY 
1995  annual  fee  was  comprised  of  a  base 
annual  fee  and  an  additional  charge 
(surcharge).  The  activities  comprising 
the  FY  1995  surcharge  are  shown  for 
convenience  in  paragraph  (e)  of  this 
section. 

Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  Agencies  Licensed  by  NRC 

[See  footnotes  at  end  of  table] 


Maximum 

annual 

• 

fee  per  II- 

oensed 

category 

Small  Businesses  Not  Engaged  in 

Manufacturing  and  Small  Not- 

For-Profit  Organizations  (Gross 

Annual  Receipts): 

$350,000  to  $5  million 

$1,800 

Less  tfian  $350,000  

400 

Manufacturing  entities  that  have 

an  average  of  500  employees 

or  less: 

35  to  500  emolovees  

1.800 

Less  than  35  employees 

400 

Small  Governmental  JuriscSctions 

(Including    publicly    supported 

educational  institutions)  (Popu- 

lation): 

20.000  to  50,000 

1,800 

Less  than  20.000  

400 

Educational   Institutions  that  are 

not  State  or  Publicly  Supported, 

and   have  500   Employees   or 

Less: 

35  to  500  emolovees  

1,800 

Less  than  35  emolovees 

400 

Category  of  materials  licenses 


AnrHjal 
fees' 23 


Special  nuclear  material: 
A.(1)  Licenses  for  possession  and  use  of  U-235  or  plutonium  for  fuel  fabrication  activities: 

(a)  Strategic  Special  Nuclear  Material: 

Babcock  &  Wilcox  SNM-42 . 

Nuclear  Fuel  Services  SNM-124 _ „ 

(b)  Low  Enriched  Uranium  in  DispersiWe  Form  Used  for  Fabrication  of  Power  Reactor  Fuel: 

Combustion  Engineering  (Hematite)  SNM-33 » 

General  Electric  Company  SNM-1 097 ™ „ 

Siemens  Nuclear  Power  SNM-1 227  . - - 

Westinghouse  Electric  Company  SNM-1 107 ! —. 

(2)  All  other  special  nudear  materials  licenses  not  included  in  Category  1.A.(1)  which  are  licensed  for  fuel  cyde  activities: 

(a)  Facilities  with  limited  operations: 

B&W  Fuel  Company  SNM-1 168  

(b)  AH  Others: 

-    General  Electric  SNM-960 

B.  Licenses  for  receipt  and  storage  of  spent  fuel  at  an  independent  spent  fuel  storage  installation  (ISFSI) 

C.  Licenses  for  possession  and  use  of  special  nuclear  material  in  sealed  sources  contained  in  devices  used  in  industrial 
measuring  systems,  including  x-ray  fluorescence  analyzers  ~ 


$2,607,000 
2,607,000 

1,280,000 
1,280.000 
1,280.000 
1,280.000 


509.000 

346,000 
283,000 


1,300 
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Category  of  materials  licenses 


D.  AJI  other  special  nuclear  material  licenses,  except  licenses  authorizing  special  nuclear  material  in  unsealed  form  in  com- 
b.nat.on  that  would  constitute  a  critical  quantity,  as  defined  in  §150.11  of  this  chapter,  for  which  the  licensee  shall  pay 
the  same  fees  as  those  tor  Category  1.A.(2)  .3 

E.  Licenses  or  certificates  for  the  operation  of  a  uranium  enrichment  facility 
Source  material: 


A.(1)  Lcenses  for  possession  and  use  of  source  material  for  refining  uranium  mill  concentrates  to  uranium  hexafluoride 
(2  Licenses  for  possession  and  use  of  source  matenal  in  recovery  operations  such  as  mHling,  in-situ  leaching  heac^ 
leaching,  ore  buying  stations,  ion  exchange  facilities  and  in  processing  of  ores  containing  source  material  foTextrac- 
tton  of  metals  other  than  uranium  or  thorium,  including  licenses  authorizing  the  possession  of  byproduct  waste  mate- 
rial (taihngs)  from  source  material  recovery  operations,  as  well  as  licenses  authorizing  the  possession  and  mainte- 
nance of  a  facility  in  a  standby  mode: 

Class  I  fadHties* 

Class  II  facilities* ...."!!!...."."!""!"."....".. 

Other  facilities* 

(3)  Licenses  that  authorize  the  receipt  of  bypriiduct  materiaijas  defined'in  Sectkw 
from  other  persons  for  possession  and  disposal,  except  those  licenses  subject  to  the  fees  in  Category  2.A.(2)  or  Cat- 
egory  2.A.(4)  


^  Ih^^^  authonze  the  receipt  of  byproduct  material,  as  defined  in  Section  1 1e.(2)  of  the  Atomic  Energy  Act 
from  other  persons  for  possession  and  disposal  incidental  to  the  disposal  of  the  uranium  waste  tailings  generated  bi 
the  itcensee  s  milling  operations,  except  those  licenses  subject  to  the  fees  in  Category  2  A  (2) 

B.  Licenses  which  authorize  only  the  possession,  use  and/or  instaUation  of  source  material  for  shieWina 

C.  All  other  source  material  licenses 

Byproduct  material:  " 

^rii^'nll^.'?'*'^  **^  for  possession  and  use  of  byproduct  material  issued  pursuant  to  Parts  30  and  33  of  this  chap- 
B  ?Lk    P'°****'"fl  '^  manufactunng  of  items  containing  byproduct  material  for  commercial  disfribution 
™™rfo!^fi°![  possession  and  use  of  byproduct  material  issued  pursuant  to  Part  30  of  tffls  chapter  for  pn^H^w 
manufactunng  of  items  containing  byproduct  material  for  commercial  disfribution  M-^cBwing  or 

.ii?^^'^*^,^-[^"f"K  l!^f -^i-  ^•^^'  ^"^  ^-^^  °'  *«  '^^*'  authorizingme  ■^;;;;e^i;;^"or' manufarturing 
^ISS^JIX^I^^  °*  radK)phamiaceuticals,  generators,  reagent  kits  and/or  souVces  and  devices  containing 
2?^rtTTh  If  "f^  also  includes  the  possession  and  use  of  source  material  for  shielding  authorized  pursi? 
^Hl^flTT'"  'Hl^''  '"'^"'^^  °"  "*""  **"*  ■**=«"**•  ^^  '^^^^  *»«»  "o*  aPP^  «o  "«»^s  issued  to  rSC 
S?JotSS^?ie  ?at!S  30°*"  P^°***""«  '^  manufacturing  is  exempt  under  10  CFR  171.11(a)(1).  These  licenses 


tiS^«.^!SSr**  '^^,  P""*"*^  *°  §§^^2,  32.73.  and/or  32.74  of  this  chapter  authorizing  disfribution  or  redis- 

SLST^inS'l^'!^''^"*"  "**"'*''  """^^  P"^^"^"'  '°  §§32-72.  32.73  and  32.74  of  ftis  d^eTto  noS 
!SSl^J2f  *"**"'  **^  processing  or  manufacturing  is  exempt  under  10  CFR  171.11(a)(1).  This  rategory  alwJw 

dUS  STth^^J^n'S  ""      '*^"*  '"***"*' '°'  ''"*""^  ^"*^°"''^  ^"^"^ '°  ^  ^°  °*  ^^  chapS^when  IrT 

^■.L!!^!I^j2Lf!^''''*^  *^  "**  °*  •**'  ^*^  ^°'°°0 "'"•«  o<  bypriidlict  materiai  in  seaiid'soiirees  toriiiiiitkiii'of  r^" 
diation  of  matenals  in  which  the  source  is  not  exposed  for  irradiation  purposes 

.S^nUhT.^^*""*"  *"*^  "'®  of  10.000  curies  or  more  of  byproduct  material  in  sealed'^uriis'fwiri^diatiw'of  ma- 
SSS)  of  mSnals  n  wh'iLl'th-'Sf ^"^  '"^  irradiation  purposes.  This  category  also  includes  unden*«ter  irradiatore^fo  i^- 
oiaiwn  o»  materials  in  which  the  source  is  not  exposed  for  irradiation  purposes 

rii^.*!f.!!^  «  ^t^"^  *°  ^"''P®^  ^  °*  ^'"^  32  of  this  chapter  to  distribute  items' wntainingbypr^^duct'mate^^ 
^«t  S^ri,^n^*^'^!f "'  f'""^^  *"""  ^*  "*=«"^"9  requirements  of  Part  30  of  this  chapier.  except  sJSficli- 

'■  iS!?r«V^h!Jr^'!!^^"\'°^"^'^  ^  °'  ^^^  32  of  this  chapt^'todis^^'rtemswnteining'b^;^^^^^ 

rt  SS  o  £  SSrSl  f  "^  "r  'f"'*  '""*'=«  "^^'"^^'°"  '°  P«^"*  ^^^'"P^  '«>'"  the  liinsing  reSSImenS 
SIT^  ♦«  1  chapter,  except  for  speafic  licenses  authorizing  redisfribution  of  items  that  have  been  authorized  for  dis- 
WHJtion  to  persons  exempt  from  the  licensing  requirements  of  Part  30  of  this  chapter  auinonzea  lor  ais 

a^'^iT!^,  f^'^"!?/  to  Subpart  B  of  Part  32  of  this  chapter  to  distribute  items  containi;;^by;;;;i,;;;i"a;i;;;ii;hi;;H' 

•   SS^X^^rrSL"^.^"*.?"** !?  ^r^"'  9«"«^"y  '*~"'*«^  ""*!«'  Part  31  of  thii  chSSer,  ex^TpST- 
S?3?  oSdS,!?^?.^.  .".° .       '  ^^  ^^''  ^^'^  ^"'^^"'"^  *°'  disrribiAioo  to  persons  ginerklly  SnseTullKler 

2Sr5rt  31  K^S!,  iJIflt  "^  no  require  sealed  source  and/or  device  review  to  persons  generally  licensed 
unewr  part  31  of  this  chapter,  except  specific  licenses  authorizing  redisfribution  of  items  that  have  been  authori7«rf  w 

disfr*Hition  to  persons  generally  licensed  under  Part  31  of  this  ch^ter _..  authonzed  for 

L  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  pursuant  to  pii^  30  and  MoV^ 
ter  for  research  and  development  that  do  not  authorize  a)mmercial  distribution  *  ^"^ 

.j'!l!L''**!If?!?  tor  possession  and  use  of  byproduct  material  issued  pursuant  to  Part  30  of  this"i*ajter  for'rei^^"^ 
development  that  do  not  authorize  commercial  distribution "    »"  ^  w  mis  cnapier  lor  research  and 

N.  Licenses  that  authorize  services  for  other  licensees,  except:  


Annual 
fees>2> 


3.100 
2,607,000 

649,000 


61,800 
34,900 
22.300 


45.400 


8,000 

490 

8,700 


16,700 
5.600 


11.200 


4,400 
3,200 

3,800 

19,700 

5.000 

8,900 

3,800 

3,300 

12,300 

5.500 


UMI 
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Category  of  (nateriais  Ncensos 


Annual 
tees>23 


(1)  Licenses  that  authorize  only  calibration  and/or  leak  testing  services  are  subject  to  the  fees  specified  in  fee  Category 
3P:and 

(2)  Licenses  that  authorize  waste  disposal  services  are  subject  to  the  fees  specified  in  fee  Categories  4A,  4B,  and  4C 
O.  Licertses  for  possession  and  use  of  t>yproduct  material  issued  pursuant  to  Part  34  of  this  chapter  for  industrial  radiogra- 
phy operations.  This  category  also  includes  the  possession  and  use  o(  source  material  for  shielding  authorized  pursuant 
to  Part  40  of  this  chapter  wtien  authorized  on  the  same  license - 

P.  All  other  specific' byproduct  material  licenses,  except  those  in  Categories  4A  through  9D  - » — 

4.  Waste  disposal  and  processing: 

A.  Licenses  specifically  auttiorizirig  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material 
from  other  persons  for  the  purpose  of  contingency  storage  or  commercial  land  disposal  by  the  licensee;  or  licenses  au- 
thorizing contingency  storage  of  low-level  radioactive  waste  at  the  site  of  nuclear  power  reactors;  or  licenses  tor  receipt 
of  waste  from  other  persons  for  incineration  or  other  treatment,  peckaging  of  resulting  waste  and  resktoes,  and  transfer 
of  packages  to  another  person  authorized  to  receive  or  dispose  of  waste  material  

B.  Licertses  spedficaliy  authorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material 
from  other  persons  for  the  purpose  of  packaging  or  repackaging  ttte  material  The  licensefl  will  dispose  of  the  material  by 
transfer  to  another  person  authorized  to  receive  or  dispose  of  the  material  — - 

C.  Licenses  specifKaHy  authorizing  the  receipt  of  prepackaged  waste  byproduct  material,  source  material,  or  special  nu- 
clear material  from  other  persons.  The  licensee  wiM  dispose  of  the  material  by  transfer  to  another  person  authorized  to 
receive  or  dispose  of  the  material  „ ~ 

5.  Well  togging: 

A.  Licenses  for  possesston  and  use  of  byproduct  material,  source  material,  andtor  special  nudear  material  for  well  togging, 
well  surveys,  and  tracer  studies  other  than  fieW  flooding  tracer  studtos 

B.  Licenses  for  possession  and  use  of  byproduct  material  for  fieW  ftooding  tracer  studies _ 

6.  Nuclear  laundries: 

A.  Ijcer>ses  for  commercial  collection  and  laundry  of  items  contaminated  with  byproduct  material,  source  material,  or  spe- 
cial nudeao' material _ _ — 

7.  Medical  tk»nses: 

A.  LKenses  issued  pursuant  to  Parts  30,  35,  40,  and  70  of  this  cttapter  for  human  use  of  byproduct  material,  source  mate- 
rial, or  special  nuclear  material  in  sealed  sources  contained  in  teletherapy  devices.  This  category  alsd  includes  the  pos- 
sesskxi  and  use  of  source  material  for  shielding  when  authorized  on  the  same  license  ~ — 

B.  Licenses  of  broad  scope  issued  to  medical  institutions  or  two  or  more  physicians  pursuant  to  Parts  30,  33,  35,  40,  and 
70  of  this  chapter  authorizing  research  and  devetopment,  including  human  use  of  byproduct  material  except  licenses  for 
t>yproduct  material,  source  material,  or  special  nudear  material  in  sealed  sources  contained  in  teletherapy  devKes.  This 
category  also  indudes  the  possesstoo  and  use  of  source  material  for  shietoing  when  authorized  on  the  same  license.*  .... 

C.  Other  licenses  issued  pursuant  to  Parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source 
material,  and/or  special  nudear  material  except  Itoenses  for  byproduct  material,  source  material,  or  special  nudear  mate- 
rial in  sealed  sources  contained  in  teletherapy  devices.  This  category  also  Indudes  the  possession  and  use  of  source 
material  for  shietoing  when  authorized  on  the  same  license." _ ~. 

8.  Civil  defense: 

A.  Licenses  tor  possesston  and  use  of  byprodud  material,  source  material,  or  special  nuclear  material  for  civil  defense  ac- 
tivities  — — — 

9.  Devtoe,  produd,  or  sealed  source  safety  evaluatton: 

A.  Registrations  issued  for  the  safety  evaluation  of  devices  or  products  containing  t>yprodud  material,  source  material,  or 
special  nuclear  material,  except  reader  fuel  devices,  for  commercial  distribution 

B.  Registrattons  issued  for  the  safety  evaluation  of  devices  or  produds  containing  byprodud  material,  source  material,  or 
special  nuclear  material  manufadured  in  accordance  with  the  unique  spedfications  of,  and  for  use  by,  a  single  applicant, 
except  reader  fuel  devKes 

C.  Registrattons  issued  for  the  safety  evaluation  of  sealed  sources  containing  byprodud  material,  source  material,  or  spe- 
cial nudear  material,  except  reader  fuel,  for  commercial  distributton  

0.  Registrattons  issued  for  the  safety  evaluatton  of  sealed  sources  containing  byprodud  materiaL  source  material,  or  spe- 
cial nudear  material,  manufactured  in  accordance  with  the  unique  specifications  of,  and  for  use  by,  a  single  s^icant, 
except  reader  fuel  _ 

10.  Transportation  of  radioactive  material:  ^ 

A.  Certificates  of  Compliance  or  other  package  approvals  issued  for  design  of  casks,  packages,  and  shipping  containers: 

Spent  Fuel,  High-Level  Waste,  and  plutonium  air  packages 

Other  Casks - 

B.  Approvals  issued  of  10  CFR  Part  71  quality  assurance  programs: 

Users  and  Fat>ricators - 

Users  

11.  Standardized  spent  fuel  facilities ~ 

12.  Special  Projects - 

13.  A.  Spent  fuel  storage  cask  Certificate  of  Compliance  , 

B.  General  licenses  for  storage  of  spent  fuel  under  10  CFR  72.210 

14.  Byprodud,  source,  or  special  nudear  material  licenses  and  other  approvals  authorizing  decommisstoning,  decontamination, 
redamatton,  or  site  restoration  adivities  pursuant  to  10  CFR  Parts  30, 40, 70,  and  72 , 

15.  Import  and  Export  licenses 

16.  Redprocity 

17.  Master  materials  licenses  of  broadscope  issued  to  Government  agencies 

18.  Department  of  Energy: 

A.  Certificates  of  Compliance ™ 


6,100 


14,100 
1.700 


s  102.000 

14,500 

7,700 


8.200 
13.200 


14,700 

10.300 

23,500 

4.700 

1.800 

7,200 

3,700 
1,600 

780 


•NA 
•N/A 

78,900 
1,000 
•N/A 
•N/A 

•ro/A 

283,000 

'N/A 

•N/A 

•N/A 

421,000 

'•1.169.000 
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Category  of  materials  licenses 


B.  Uranium  MHI  Tailing  Radiation  Control  Act  (UMTRCA)  activities 


Annual 
fees' 29 


1.966,000 


'  Annual  fees  will  be  assessed  based  on  wfiether  a  licensee  held  a  valid  license  with  the  NRC  authorizing  possession  and  use  of  radioactive 
material  during  the  fiscal  year.  However,  the  annual  lee  Is  waived  for  those  materials  licenses  and  holders  of  certificates,  registrations,  and  ap- 
provals who  either  filed  for  termination  of  their  licenses  or  approvals  or  filed  for  possession  only/storage  licenses  prior  to  October  1,  1997,  and 
permanently  ceased  licensed  activities  entirely  by  September  30,  1997.  Annual  fees  for  licensees  who  filed  for  termination  of  a  license,  down- 
grade of  a  license,  or  for  a  POL  during  the  fiscal  year  and  for  new  licenses  issued  during  the  fiscal  year  will  be  prorated  In  accordance  with  the 
provisions  of  §  171.17.  If  a  person  holds  more  than  one  license,  certificate,  registration,  or  approval,  the  annual  fee(s)  will  be  assessed  for  each 
license,  certificate,  registration,  or  approval  held  by  that  person.  For  licenses  that  authorize  more  than  one  activity  on  a  single  license  (e.g., 
human  use  and  irradiator  activities),  annual  fees  will  be  assessed  for  each  category  applicable  to  the  license.  Licensees  paying  annual  fees 
under  Category  1.A.(1).  are  not  subject  to  the  annual  fees  of  Category  1.C  and  1.D  for  sealed  sources  authorized  in  the  license. 

2  Payment  of  the  prescribed  annual  fee  does  not  automatically  renew  the  license,  certificate,  registration,  or  approval  for  which  the  fee  is  paid. 
Renewal  applications  must  be  filed  in  accordance  with  the  requirements  of  Parts  30,  40,  70,  71 ,  or  72  of  this  chapter. 

3  Each  fiscal  year,  fees  for  these  materials  licenses  will  be  calculated  and  assessed  in  accordance  with  §  171.13  and  will  be  published  in  the 
Federal  Register  for  notice  and  comment. 

*A  Class  I  license  includes  mill  licenses  issued  for  the  extraction  of  uranium  from  uranium  ore.  A  Class  II  license  includes  solution  mining  li- 
censes (In-situ  and  heap  leach)  Issued  for  the  extraction  of  uranium  from  uranium  ores  including  research  and  development  licenses.  An  "other" 
license  includes  licenses  for  extraction  of  metals,  heavy  metals.  arKJ  rare  earths. 

s  Two  licenses  have  been  Issued  by  NRC  tor  land  disposal  of  special  nuclear  material.  Once  NRC  issues  a  LLW  disposal  license  for  byproduct 
and  source  material,  the  Commission  will  consider  estat>lishing  an  annual  fee  for  this  type  of  Ncense. 

•Standardized  spent  fuel  facilities,  10  CFR  Parts  71  and  72  Certificates  of  Compliance,  and  special  reviews,  such  as  topical  reports,  are  not 
assessed  an  annual  fee  because  the  generic  costs  of  regulating  these  activities  are  primarily  attributable  to  the  users  of  the  designs,  certificates, 
and  topical  reports. 

^Licensees  in  this  category  are  not  assessed  an  annual  fee  because  they  are  charged  an  annual  fee  in  other  categories  while  they  are  It- 
censed  to  operate. 

•No  annual  fee  is  charged  because  it  Is  not  practical  to  administer  due  to  the  relatively  short  life  or  temporary  nature  of  the  license. 

•Separate  annual  fees  will  not  be  assessed  for  pacemaker  licenses  issued  to  medical  institutions  who  also  hold  nuclear  medicine  licenses 
under  Categories  78  or  7C. 

'OThis  includes  Certificates  of  Compliance  issued  to  DOE  that  are  not  under  the  Nudear  Waste  Fund. 


(e)  The  activities  comprising  the  FY 
1995  surcharge  are  as  follows: 

(1)  LLW  disposal  generic  activities; 

(2)  Activities  not  attributable  to  an 
existing  NRC  licensee  or  classes  of 
licensees;  e.g.,  international  cooperative 
safety  program  and  international 
safeguards  activities;  support  for  the 
Agreement  State  program;  site 
decommissioning  management  plan 
(SDMP)  activities;  and 

(3)  Activities  not  currently  assessed 
licensing  and  inspection  fees  under  10 
CFR  Part  170  based  on  existing  law  or 
Commission  policy,  e.g.,  reviews  and 
inspections  conducted  of  nonprofit 
educational^nstitutions  and  Federal 
agencies;  activities  related  to 
decommissioning  and  reclamation  and 
costs  that  would  not  be  collected  from 
small  entities  based  on  Commission 
pohcy  in  accordance  with  the 
Regulatory  Flexibility  Act. 

14.  Section  171.19  is  revised  to  read 
as  follows: 

i  171.19    Payment 

(a)  Method  of  payment.  Annual  fee 
payments,  made  payable  to  the  U.S. 
Nuclear  Regulatory  Commission,  are  to 
be  made  in  U.S.  funds  by  check,  draft, 
money  order,  credit  card,  or  electronic 
funds  transfer  such  as  ACH  (Automated 
Clearing  House)  using  EDI  (Electronic 
Data  Interchange).  Federal  agencies  may 
also  make  payment  by  the  On-line 
Payment  and  Collection  System 


(OPAC's).  Where  specific  payment 
instructions  are  provided  on  the 
invoices  to  applicants  and  licensees, 
pa3rment  should  be  made  accordingly, 
e.g.  invoices  of  $5,000  or  more  should 
be  paid  via  ACH  through  NRC's 
Lockbox  Bank  at  the  address  indicated 
on  the  invoice.  Credit  card  payments 
should  be  made  up  to  the  limit 
established  by  the  credit  card  bank,  in 
accordance  with  specific  instructions 
provided  with  the  invoices,  to  the 
Lockbox  Bank  designated  for  credit  card 
payments. 

(b)  For  FY  1998,  the  Commission  will 
adjust  the  fourth  quarterly  invoice  for 
operating  power  reactors  and  certain 
materials  licensees  to  recover  the  full 
amount  of  the  revised  aimual  fee.  If  the 
amounts  collected  in  the  first  three 
quarters  exceed  the  amount  of  the 
revised  annual  fee,  the  overpayment 
will  be  refunded.  All  other  licensees,  or 
holders  of  a  certificate,  registration,  or 
approval  of  a  QA  program  will  be  sent 

a  bill  for  the  full  amount  of  the  annual 
fee  on  the  anniversary  date  of  the 
license.  Payment  is  due  on  the  invoice 
date  and  interest  accrues  from  the  date 
of  the  invoice.  However,  interest  will  be 
waived  if  payment  is  received  within  30 
days  from  the  invoice  date. 

(c)  FY  1998,  annual  fees  in  the 
amount  of  $100,000  or  more  and 
described  in  the  Federal  Register  notice 
pursuant  to  §  171.13  must  be  paid  in 
quarterly  installments  of  25  percent  as 


billed  by  the  NRC.  The  quarters  begin 
on  October  1,  January  1,  April  1,  and 
July  1  of  each  fiscal  year. 

(d)  For  FY  1998,  annual  fees  of  less 
than  $100,000  must  be  paid  as  billed  by 
the  NRC.  As  established  in  FY  1996, 
materials  license  annual  fees  that  are 
less  than  $100,000  are  billed  on  the 
anniversary  date  of  the  license.  The 
materials  licensees  that  are  billed  on  the 
anniversary  date  of  the  license  are  those 
covered  by  fee  categories  l.C.  and  I.D.; 
2.A.(2)  through  2.C.;  3.A.  through  3.P.; 
4.B.  through  9.D.;  and  lO.B.  For  annual 
fee  purposes,  the  anniversary  date  of  the 
license  is  considered  to  be  the  first  day 
of  the  month  in  which  the  original 
license  was  issued  by  the  NRC. 
Beginning  June  1 1 ,  1996,  the  effective 
date  of  the  FY  1996  final  rule,  licensees 
that  are  billed  on  the  license 
anniversary  date  will  be  assessed  the 
annual  fee  in  effect  on  the  anniversary 
date  of  the  license.  Materials  licenses 
subject  to  the  annual  fee  that  are 
terminated  during  the  fiscal  year  but 
prior  to  the  anniversary  month  of  the 
license  will  be  billed  upon  terminetion 
for  the  fee  in  effect  at  the  time  of  the 
billing.  New  materials  licenses  subject 
to  the  annual  fee  will  be  billed  in  the 
month  the  license  is  issued  or  in  the 
next  available  monthly  billing  for  the 
fee  in  effect  on  the  anniversary  date  of 
the  license.  Thereafter,  annual  fees  for 
new  licenses  will  be  assessed  in  the 
anniversary  month  of  the  Ucense. 


UMI 
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Dated  at  Rockville,  Maryland,  this  24th  day 
of  March,  1998. 

For  the  Nuclear  Regulatory  Conunission. 
Jesse  L.  Punches, 
Chief  Financial  Officer. 

Appendix  A  to  This  Proposed  Rule — 
Regulatory  Flexibility  Analysis  Cor  dM 
Amendments  to  10  CFRPert  170  (License 
Fees)  and  10  CFR  Part  171  (Annual  Foes) 

/.  Background 

The  Regulatory  Flexibility  Act  of  1980,  as 
amended,  (5  U.S.C.  601  et  seq.)  establishes  as 
a  principle  of  regulatory  practice  that 
agencies  endeavor  to  fit  regulatory  and 
informational  requirements,  consistent  with 
applicable  statutes,  to  a  scale  commensurate 
with  the  businesses,  organizations,  and 
government  jurisdictions  to  which  they 
apply.  To  achieve  this  principle,  the  Act 
requires  that  agencies  consider  the  impact  of 
their  actions  on  small  entities.  If  the  agency 
cannot  certify  that  a  rule  will  not 
significantly  impact  a  substantial  number  of 
small  entities,  then  a  regulatory  flexibility 
analysis  is  required  to  examine  the  impacts 
on  small  entities  and  the  alternatives  to 
minimize  these  impacts. 

To  assist  in  considering  these  impacts 
under  the  Regulatory  Flexibility  Act  (RFA), 
first  the  NRC  adopted  size  standards  for 
determining  which  NRC  licensees  qualify  as 
small  entities  (50  FR  50241;  December  9, 
1985).  These  size  standards  were  clarified 
Novembers,  1991  (56  FR  56672).  On  April 
7, 1994  (59  FR  16513),  the  Small  Business 
Administration  (SBA)  issued  a  final  rule 
changing  its  size  standards.  The  SBA 
adjusted  its  receipts-based  size  standards 
levels  to  mitigate  the  effects  of  inflation  from 
1984  to  1994.  On  November  30, 1994  (59  FR 
61293),  the  NRC  published  a  proposed  rule 
to  amend  its  size  standards.  After  evaluating 
the  two  comments  received,  a  final  rule  that 
would  revise  the  NRC's  size  standards  as 
proposed  was  developed  and  approved  by 
the  SBA  on  March  24. 1995.  The  NRC 
published  the  final  rule  revising  its  size 
standards  on  April  11, 1995  (60  FR  18344). 
The  revised  standards  became  effective  May 
11, 1995.  The  revised  standards  adjusted  the 
NRC  receipts-based  size  standards  from  S3.5 
million  to  $5  million  to  accommodate 
inflation  and  to  conform  to  the  SBA  final 
rule.  The  NRC  also  eliminated  the  separate 
SI  million  size  standard  for  private  practice 
physicians  and  applied  a  receipts-based  size 
standard  of  $5  million  to  this  class  of 
licensees.  This  mirrored  the  revised  SBA 
standard  of  S5  million  for  medical 
practitioners.  The  NRC  also  established  a  size 
standard  of  500  or  fewer  employees  for 
business  concerns  that  are  manufacturing 
entities.  This  standard  is  the  most  commonly 
used  SBA  employee  standard  and  is  the 
standard  applicable  to  the  types  of 
manufacturhig  industries  that  hold  an  NRC 
license. 

The  NRC  used  the  revised  standards  in  the 
final  FY  1995,  FY  1996  and  FY  1997  fee  rules 
and  is  continuing  their  use  in  this  FY  1998 
proposed  rule.  The  small  entity  fee  categories 
in  §  171.16(c)  of  this  proposed  rule  reflect  the 
changes  in  the  NRC's  size  standards  adopted 
in  FY  1995.  A  new  maximum  small  entify  fee 


for  manufacturing  industries  with  35  to  500 
employees  was  established  at  SI  .800  and  a 
lower-tier  small  entity  fee  of  S400  was 
established  for  those  manufacturing 
industries  with  less  than  35  employees.  The 
lower-tier  receipts-based  threshold  of 
S250,000  was  raised  to  S350,0OO  to  reflect 
approximately  the  same  percentage 
adjustment  as  that  made  by  the  SBA  when 
they  adjusted  the  receipts-based  standard 
from  S3.5  million  to  $5  million.  The  NRC 
believes  that  continuing  these  actions  for  FY 
1998  will  reduce  the  impact  of  annual  fees 
on  small  businesses.  The  NRC  size  standards 
are  codified  at  10  CFR  2.810. 

Public  Law  101-508,  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA-90), 
requires  that  the  NRC  recover  approximately 
100  percent  of  its  budget  authority,  less 
appropriations  from  the  Nuclear  Waste  Fund, 
for  Fiscal  Years  (FY)  1991  through  1995  by 
assessing  license  and  annual  fees.  OBRA-^ 
was  amended  in  1993  to  extend  the  100 
percent  recovery  requirement  for  NRC 
through  1998.  For  FY  1991.  the  amount  for 
collection  was  about  S445.3  million;  for  FY 
1992,  about  S492.5  million;  for  FY  1993 
about  $518.9  million;  for  FY  1994  about  $513 
million;  for  FY  1995  about  $503.6  million;  for 
FY  1996  about  $462.3  million;  for  FY  1997 
about  $462.3  million;  and  the  amount  to  be 
collected  for  FY  1998  is  approximately 
$454.8  million. 

To  comply  with  OBRA-90,  the 
Commission  amended  its  fee  regulations  in 
10  CFR  Parts  170  and  171  in  FY  1991  (56  FR 
31472;  July  10, 1991).  in  FY  1992  (57  FR 
32691;  July  23, 1992),  in  FY  1993  (58  FR 
38666;  July  20, 1993),  in  FY  1994  (59  FR 
36895;  July  20, 1994).  in  FY  1995  (60  FR 
32218;  June  20, 1995),  in  FY  1996  (61  FR 
16203;  April  12, 1996),  and  in  FY  1997  (62 
FR  29194;  May  29,1997)  based  on  a  careful 
evaluation  of  over  1,000  comments.  These 
final  rules  established  the  methodology  used 
by  NRC  in  identifying  and  determining  the 
fees  assessed  and  collected  in  FYs  1991- 
1997. 

The  NRC  indicated  in  the  FY  1995  final 
rule  that  it  would  attempt  to  stabilize  annual 
fees  as  follows.  Beginning  in  FY  1996,  it 
would  adjust  the  annual  fees  only  by  the 
percentage  change  (plus  or  minus)  in  NRC's 
total  budget  authority  unless  there  was  a 
substantial  change  in  the  total  NRC  budget 
authority  or  the  magnitude  of  the  budget 
allocated  to  a  specific  class  of  licensees,  in 
which  case  the  annual  fee  base  would  be 
recalculated  (60  FR  32225:  June  20, 1995). 
The  NRC  also  indicated  that  the  percentage 
change  would  be  adjusted  based  on  changes 
in  the  10  CFR  Part  170  fees  and  oth« 
adjustments  as  well  as  an  adjiistment  for  the 
number  of  licensees  paying  ^e  fees.  As  a 
result,  the  NRC  is  proposing  to  establish  the 
FY  1998  annual  fees  for  all  licensees  at  0.1 
percent  above  the  FY  1997  exact  (prior  to 
rounding)  annual  fees.  Based  on  this  small 
change,  the  proposed  FY  1998  annual  fee 
(rounded)  for  many  fee  categories  are  the 
same  as  the  FY  1997  annual  fees.  Because 
there  has  not  been  a  substantial  change  in  the 
,NRC  budget  or  in  the  magnitude  of  a  specific 
budget  allocation  to  a  class  of  licensees,  the 
NRC  intends  to  continue  to  stabilize  annual 
fees  by  folfowing  the  same  method  used  for 


FY  1996  and  FY  1997  to  establish  the  FY 
1998  annual  fees. 

Public  Law  104-121,  the  Contract  with 
America  Advancement  Act  of  1996,  was 
signed  into  law  on  March  29, 1996.  Title  III 
of  the  law  is  entitled  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of  1996 
(SBREFA).  The  SBREFA  has  tvra  purposes. 
The  first  is  to  reduce  regulatory  burdens 
imposed  by  Federal  agencies  on  small 
businesses,  nonprofit  organizations  and 
govenunental  jurisdictions.  The  second  is  to 
provide  the  Congress  with  the  opportunity  to 
review  agency  rules  before  they  go  into  effect. 
Under  this  legislation,  the  NRC  fee  rule, 
published  aimually.  is  considered  a  "maior" 
rule  and  therefore  must  be  reviewed  by 
Congress  and  the  Comptroller  General  before 
the  rule  becomes  effiective.  Section  312  of  the 
Act  provides  that  for  each  rule  for  which  an 
agency  prepared  a  fmal  regulatory  flexibility 
analysis,  the  agency  shall  prepare  a  guide  to 
assist  small  entities  in  complying  with  the 
rule.  The  NRC's  guide  is  Attachment  1  to 
Appendix  A  of  this  proposed  rule.  A 
regulatory  flexibilify  analysis  is  prepared  for 
the  proposed  and  final  NRC  fee  rules  as 
implemented  by  10  CFR  Part  170  and  171  of 
the  Commission's  regulations.  Therefore,  in 
compliance  with  the  law,  Attachment  1  to 
this  Regulatory  Flexibility  Analysis  is  the 
small  entity  compliance  guide  for  FY  1998. 

//.  Impact  on  Small  Entities 

The  comments  received  on  the  proposed 
FY  1991-1997  fee  rule  revisions  and  the 
small  entity  certifications  received  in 
response  to  the  final  FY  1991-1997  fee  rules 
indicate  that  NRC  licensees  qualifying  as 
small  entities  under  the  NRC's  size  standards 
are  primarily  those  licensed  under  the  NRC's 
materials  program.  Therefore,  this  analysis 
will  focus  on  the  economic  impact  of  the 
annual  fees  on  materials  licensees. 

The  Commission's  fee  regulations  result  in 
substantial  fees  being  charged  to  those 
individuals,  organizations,  and  companies 
that  are  licensed  under  the  NRC  materials 
program.  Of  these  materials  licensees,  abont 
20  percent  (approximately  1 ,400  licensees) 
have  requested  small  entity  certification  in 
the  past.  In  FY  1993,  the  NRC  conducted  a 
survey  of  its  materials  licensees.  The  results 
of'this  survey  indicated  that  about  25  percent 
of  these  licensees  could  qualify  as  small 
entities  under  the  current  NRC  size 
standards. 

The  commenters  on  the  FY  1991-1994 
proposed  fee  rules  indicated  the  following 
results  if  the  proposed  annual  fees  were  not 
modified: 

— Large  firms  would  gain  an  unfeir 
competitive  advantage  over  smalL  entities. 
One  commenter  noted  that  a  small  well- 
logging  company  (a  "Mom  and  Pop"  type 
of  operation]  would  find  it  difficuh  to 
absorb  the  annual  fee,  while  a  large 
corporation  would  find  it  easier.  Another 
commenter  noted  that  the  fee  increase 
could  be  more  easily  absorbed  by  a  high- 
volume  nuclear  medicine  dinic.  A  gauge 
licensee  noted  that,  in  the  very  competitive 
soils  testing  market,  the  annual  fees  would 
put  it  at  an  extreme  disadvantage  with  its 
much  larger  comp>etitors  because  the 
proposed  fees  would  be  the  same  for  a  two- 
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person  licensee  as  for  a  large  finn  with 
thousands  of  employees. 
— Some  firms  would  be  forced  to  cancel  their 
licenses.  One  commenter,  with  receipts  of 
less  than  SSOO.OOO  per  year,  stated  that  the 
proposed  rule  would,  in  effect,  force  it  to 
relinquish  its  soil  density  gauge  and 
license,  thereby  reducing  its  ability  to  do 
its  work  effectively.  Another  commenter 
noted  that  the  rule  would  force  the 
company  and  many  other  small  businesses 
to  get  rid  of  the  materials  license 
altogether.  Commenters  stated  that  the 
proposed  rule  would  result  in  about  10 
percent  of  the  well-logging  licensees 
terminating  their  licenses  immediately  and 
approximately  25  percent  terminating  their 
licenses  before  the  next  annual  assessment. 
— Some  companies  would  go  out  of  business. 
One  commenter  noted  that  the  proposal 
would  put  it,  and  several  other  small 
companies,  out  of  business  or,  at  the  very 
least,  make  it  hard  to  survive. 
— Some  companies  would  have  budget 
problems.  Many  medical  licensees 
commented  that,  in  these  times  of  slashed 
reimbursements,  the  proposed  increase  of 
the  existing  fees  and  the  introduction  of 
additional  fees  would  significantly  a^ect 
their  budgets.  Another  noted  that,  in  view 
of  the  cuts  by  Medicare  and  other  third 
party  carriers,  the  fees  would  produce  a 
hardship  and  some  facilities  would 
experience  a  great  deal  of  difficulty  in 
meeting  this  additional  burden. 
Since  FY  1991  when  annual  fees  were  first 
established,  approximately  3,000  license, 
approval,  and  registration  terminations  have 
been  requested.  Although  some  of  these 
terminations  were  requested  because  the 
license  was  no  longer  needed  or  licenses  or 
registrations  could  be  combined,  indications 
are  that  other  termination  requests  were  due 
to  the  economic  impact  of  the  fees. 

The  NRC  continues  to  receive  written  and 
oral  comments  from  small  materials 
licensees.  These  commenters  previously 
indicated  that  the  S3. 5  million  threshold  for 
small  entities  was  not  representative  of  small 
businesses  with  gross  receipts  in  the 
thousands  of  dollars.  These  commenters 
believe  that  the  Si, 800  maximum  annual  fee 
represents  a  relatively  high  percentage  of 
gross  annual  receipts  for  these  "Mom  and 
Pop"  type  businesses.  Therefore,  even  the 
reduced  annual  fee  could  have  a  significant 
impact  on  the  ability  of  these  types  of 
businesses  to  continue  to  operate. 

To  alleviate  the  continuing  significant 
impact  of  the  annual  fees  on  a  substantial 
number  of  small  entities,  the  NRC  considered 
alternatives,  in  accordance  with  the  RFA. 
These  alternatives  were  evaluated  in  the  FY 
1991  rule  (56  FR  31472;  July  10, 1991),  in  the 
FY  1992  rule  (57  FR  32691;  July  23. 1992), 
in  the  FY  1993  rule  (58  FR  38666;  July  20, 
1993),  in  the  FY  1994  rule  (59  FR  36895;  July 
20, 1994),  in  the  FY  1995  rule  (60  FR  32218; 
June  20, 1995),  in  the  FY  1996  rule  (61  FR 
16203;  April  12, 1996),  and  in  the  FY  1997 
rule  (62  FR  29194;  May  29, 1997).  The 
alternatives  considered  by  the  NRC  can  be 
summarized  as  follows. 
— Base  fees  on  some  measure  of  the  amount 
of  radioactivity  possessed  by  the  licensee 
(e.g.,  number  of  sources). 


— Base  fees  on  the  frequency  of  use  of  the 

licensed  radioactive  material  (e.g.,  volume 

of  patients). 
— Base  fees  on  the  NRC  size  standards  for 

small  entities. 

The  NRC  has  reexamined  the  FY  1991- 
1997  evaluations  of  these  alternatives.  Based 
on  that  reexamination,  the  NRC  continues  to 
believe  that  establishment  of  a  maximum  fee 
for  small  entities  is  the  most  appropriate 
option  to  reduce  the  impact  on  small  entities. 

The  NRC  established,  and  will  continue  for 
FY  1998,  a  maximum  annual  fee  for  small 
entities.  The  RFA  and  its  implementing 
guidance  do  not  provide  specific  guidelines 
on  what  constitutes  a  significant  economic 
impact  on  a  small  entity.  Therefore,  the  NRC 
has  no  benchmark  to  assist  it  in  determining 
the  amount  or  the  percent  of  gross  receipts 
that  should  be  charged  to  a  small  entity.  For 
FY  1998.  the  NRC  will  rely  on  the  analysis 
previously  completed  that  established  a 
maximum  annual  fee  for  a  small  entity  and 
the  amount  of  costs  that  must  be  recovered 
from  other  NRC  licensees  as  a  result  of 
establishing  the  maximum  annual  fees. 

The  NRC  continues  to  believe  that  the  10 
CFR  Part  170  license  fees  (application  and 
amendment),  or  any  adjustments  to  these 
licensing  fees  during  the  past  year,  do  not 
have  a  significant  impact  on  small  entities.  In 
issuing  this  proposed  rule  for  FY  1998,  the 
NRC  concludes  that  the  10  CFR  Part  170 
materials  license  fiees  do  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities  and  that  the  10  CFR  Part  171 
maximum  annual  small  entity  fee  of  SI, 800 
be  continued. 

By  maintaining  the  maximum  annual  fee 
for  small  entities  at  SI, 800,  the  annual  fee  for 
many  small  entities  is  reduced  while  at  the 
same  time  materials  licensees,  including 
small  entities,  pay  for  most  of  the  FY  1998 
costs  attributable  to  them.  The  costs  not 
recovered  from  small  entities  are  allocated  to 
other  materials  licensees  and  to  operating 
power  reactors.  However,  the  amount  that 
must  be  recovered  from  other  licensees  as  a 
result  of  maintaining  the  maximum  annual 
fee  is  not  expected  to  increase  significantly. 
Therefore,  the  NRC  is  continuing,  for  FY 
1998,  the  maximum  annual  fee  (base  annual 
fee  plus  surcharge)  for  certain  small  entities 
at  SI, 800  for  each  fee  category  covered  by 
each  license  issued  to  a  small  entity. 

While  reducing  the  impact  on  many  small 
entities,  the  Commission  agrees  that  the 
maximum  annual  fee  of  Si  ,800  for  small 
entities,  when  added  to  the  Part  170  license 
fees,  may  continue  to  have  a  significant 
impact  on  materials  licensees  with  annual 
gross  receipts  in  the  thousands  of  dollars. 
Therefore,  as  in  FY  1992-1997.  the  NRC  is 
continuing  the  lower-tier  small  entity  annual 
fee  of  S400  for  small  entities  with  relatively 
low  gross  annual  receipts.  The  lower-tier 
small  entity  fee  of  S400  also  applies  to 
manufacturing  concerns,  and  educational 
institutions  not  State  or  publicly  supported, 
with  less  than  35  employees.  This  lower-tier 
small  entity  fee  was  first  established  in  the 
final  rule  published  in  the  Federal  Register     . 
on  April  17,  1992  (57  FR  13625)  and  now 
includes  manufacturing  companies  with  a 
relatively  small  number  of  employees. 


lU.  Summary 

The  NRC  has  determined  the  10  CFR  Part 
171  annual  fees  significantly  impact  a 
substantial  number  of  small  entities.  A 
maximum  fee  for  small  entities  strikes  a 
balance  between  the  requirement  to  collect 
100  percent  of  the  NRC  budget  and  the 
requirement  to  consider  means  of  reducing 
the  impact  of  the  fee  on  small  entities.  On  the 
basis  of  its  regulatory  flexibility  analyses,  the 
NRC  concludes  that  a  maximum  annual  fee 
of  SI. 800  for  small  entities  and  a  lower-tier 
small  entity  annual  fee  of  S400  for  small 
businesses  and  not-for-profit  organizations 
with  gross  annual  receipts  of  less  than 
S350,000,  small  governmental  jurisdictions 
with  a  population  of  less  than  20,000.  small 
manufacturing  entities  that  have  less  than  35 
employees  and  educational  institutions  that 
are  not  State  or  publicly  supported  and  have 
less  than  35  employees  reduces  the  impact 
on  small  entities.  At  the  same  time,  these 
reduced  annual  fees  are  consistent  with  the 
objectives  of  OBRA-90.  Thus,  the  fees  for 
small-entities  maintain  a  balance  between  the 
objectives  of  OBRA-90  and  the  RFA. 
Therefore,  the  analysis  and  conclusions 
established  in  the  FY  1991-1997  rules 
remain  valid  for  this  proposed  rule  for  FY 
1998.  In  compliance  with  Public  Law  104- 
121,  a  small  entity  compliance  guide  has 
been  prepared  by  NRC  and  is  shown  as 
Attachment  1  to  this  Regulatory  Flexibility 
Analysis. 

Attachment  1  to  Appendix  A 

U.S.  Nuclear  Regulatory  Commission,  Small 
Entity  Compliance  Guide,  Fiscal  Year  1998 

Contents 

Introduction 

NRC  Definition  of  Small  Entity 

NRC  Small  EnUty  Fees 

Instructions  for  Completing  NRC  Form  526 

Introduction 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA) 
requires  all  Federal  agencies  to  prepare  a 
written  guide  for  each  "major"  final  rule  as 
defined  by  the  Act  The  NRC's  fee  rule, 
published  annually  to  comply  with  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(OBRA-90)  which  requires  the  NRC  to  collect 
approximately  100  percent  of  its  budget 
authority  each  year  through  fees,  meets  the 
thresholds  for  being  considered  a  "major" 
rule  under  the  SBREFA.  Therefore,  in 
compliance  with  the  law,  this  small  entity 
compliance  guide  has  been  prepared  for  FY 
1998.  The  purpose  of  this  guide  is  to  assist 
small  entities  in  complying  with  the  NRC  fee 
rule. 

This  guide  is  designed  to  aid  NRC 
materials  licensees.  The  information 
provided  in  this  guide  may  be  used  by 
licensees  to  determine  whether  they  qualify 
as  a  small  entity  under  NRC  regulations  and 
are  therefore  eligible  to  pay  reduced  FY  1998 
annual  fees  assessed  under  10  CFR  Part  171. 
The  NRC,  in  compliance  with  the  Regulatory 
Flexibility  Act  of  1980  (RFA),  has  established 
separate  annual  fees  for  those  materials 
licensees  who  meet  the  NRC's  size  standards 
for  small  entities.  These  size  standards, 
developed  in  consultation  with  the  Small 
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Business  Administration,  were  revised  by  the 
NRC  and  became  effective  on  May  11, 1995. 
The  small  entity  size  standards  are  foimd  at 
10  CFR  2.810  of  the  NRC's  regulations.  To 
comply  with  the  RFA,  the  NRC  has 
established  two  tiers  of  small-entity  fees. 
These  fees  are  found  at  10  CFR  171.16(c)  of 
the  NRC's  iise  regulations. 

Licensees  who  meet  NRCs  size  standards 
for  a  small  entity  must  complete  NRC  Form 
526  in  order  to  qualify  for  the  reduced  annual 
fee.  NRC  Form  526  will  accompany  each 
annual  fee  invoice  mailed  to  materials 
licensees.  The  completed  form,  along  with 
the  appropriate  small  entity  fee  and  the 
payment  copy  of  the  invoice,  should  be 
mailed  to  the  U.S.  Nuclear  Regulatory 
Commission,  License  Fee  and  Accounts 
Receivable  Branch,  P.O.  Box  954514,  St. 
Louis,  MO  63195-4514. 

NRC  Definition  of  Small  Entity 

The  NRC.  in  consultation  with  the  Small 
Business  Administration,  has  defined  a  small 
entity  for  purposes  of  compliance  with  its 
regulations.  The  definition  is  codified  in 
NRC's  regulations  at  10  CFR  2.810.  Under  the 
NRC  regulation,  a  small  entity  is: 

1.  Small  business — a  for-profit  concern  that 
provides  a  service  or  a  concern  not  engaged 
in  manufacturing  with  average  gross  receipts 
of  S5  million  or  less  over  its  last  3  completed 
fiscal  years; 

2.  Manufacturing  industry — a 
manu&cturing  concern  with  an  average 
number  of  500  or  fewer  employees  based 
upon  employment  during  each  pay  period  for 
the  preceiding  12  calendar  months; 

3.  Small  organization — a  not-for-profit 
organization  which  is  independently  owned 
and  operated  and  has  annual  gross  receipts 
of  S5  million  or  less; 

4.  Small  governmental  jurisdiction — a 
government  of  a  city,  county,  town, 
township,  village,  school  district  or  special 
district  with  a  population  of  less  than  50,000; 

5.  Small  educational  institution — an 
educational  institution  supported  by  a 
qualifying  small  governmental  jurisdiction, 
or  one  that  is  not  state  or  publicly  supported 
and  has  500  or  fewer  employees.' 

NRC  Small  Entity  Fees 

The  NRC  has  established  two  tiers  of  small- 
entity  fees  for  licensees  that  qualify  under  the 
NRC's  size  standards.  Currently,  these  fees 
are  as  follows: 


■  An  educational  institution  referred  to  in  the  size 
standards  is  an  entity  whose  primary  function  is 
education,  whose  programs  are  accredited  by  a 
nationally  recognized  accrediting  agency  or 
association,  who  is  l^ally  authorized  to  provide  a 
program  of  organized  instruction  or  study,  who 
provides  an  educational  program  for  which  it 
awards  academic  degrees,  and  whose  educational 
programs  are  available  to  the  public. 


Maximum 

annual 

fee  per  li- 

censed 

category 

Smalt  Business  Not  Engaged  in 

Manufacturing  and  Small  Not- 

For  ProTit  Organizations  (Gross 

Annual  Receipts): 

$350,000  to  $5  million 

$1,800 

Less  than  $350  000  

400 

Manufacturing  entities  that  have 

an  average  of  500  employees 

or  less 

35  to  500  emoiovees 

1,800 

Less  than  35  emdovees  

400 

Small  Governmental  Jurisdictions 

(Indudmg    pubHdy    supported 

educational  institutions)  (Popu- 

lation) 

20.000  to  50.000 

1,800 

Less  than  20.000 

400 

Educational  Institutions  that  are 

not  State,  or  Publicly  Supported. 

and   have   500   Employees   or 

Less 

35  to  500  emotovees  

1.800 

Less  than  35  emoloyees 

400 

To  pay  a  reduced  annual  fee,  a  licensee 
must  use  NRC  Form  526.  enclosed  with  the 
fee  invoice,  to  certify  that  it  meets  NRC's  size 
standards  for  a  small  entity.  About  1,400 
licensees  certify  each  year  that  they  qualify 
as  a  small  entity  under  the  NRC  size 
standards  and  pay  a  reduced  annual  fee. 
Approximately  800  licensees  pay  the  small 
entity  fee  of  SI, 800  while  600  licensees  pay 
the  lower-tier,  small-entify  fee  of  S400. 

Instructions  for  Completing  NRC  Form  526 

1.  File  a  separate  NRC  Form  526  for  each 
annual  fee  invoice  received. 

2.  Complete  all  items  on  NRC  Form  526  as 
follows: 

a.  The  license  number  and  invoice  nimiber 
must  be  entered  exactly  as  they  appear  on  the 
annual  fee  invoice. 

b.  The  Standard  Industrial  Classification 
(SIC)  Code  should  be  entered  if  it  is  known. 

c.  The  licensee's  name  and  address  must  be 
entered  as  they  appear  on  the  invoice.  Name 
and/or  address  changes  for  billing  purposes 
must  be  aimotated  on  the  invoice.  Correcting 
the  name  and/or  address  on  NRC  Form  526 
or  on  the  invoice  does  not  constitute  a 
request  to  amend  the  license.  Any  request  to 
amend  a  license  is  to  be  submitted  to  the 
respective  licensing  staffs  in  the  NRC 
Regional  or  Headquarters  Offices. 

d.  Check  the  appropriate  size  standard 
under  which  the  licensee  qualifies  as  a  small 
entity.  Check  one  box  only.  Note  the 
following: 

(1)  The  size  standards  apply  to  the 
licensee,  not  the  individual  authorized  users 
listed  in  the  license. 

(2)  Gross  annual  receipts  as  used  in  the 
size  standards  includes  all  revenue  in 
whatever  form  received  or  accrued  from 
whatever  sources,  not  solely  receipts  from 
licensed  activities.  There  are  limited 
exceptions  as  set  forth  at  13  CFR  121.104. 
These  are:  the  term  receipts  excludes  net 


capital  gains  or  losses,  taxes  collected  for  and 
remitted  to  a  taxing  authority  if  included  in 
gross  or  total  income,  proceeds  from  the 
transactions  between  a  concern  and  its 
domestic  or  foreign  affiliates  (if  also  excluded 
from  gross  or  total  income  on  a  consolidated 
return  filed  with  the  IRS),  and  amounts 
collected  for  another  by  a  travel  agent,  real  ' 
estate  agent,  advertising  agent,  or  conference 
management  service  provider. 

(3)  A  licensee  who  is  a  subsidiary  of  a  large 
entity  does  not  qualify  as  a  small  entity. 

(4)  The  owner  of  the  entity,  or  an  official 
empowered  to  act  on  behalf  of  the  entity, 
must  sign  and  date  the  small  entity 
certification. 

3.  The  NUC  sends  invoices  to  its  licensees 
for  the  full  annual  fee,  even  though  some 
entities  qualify  for  reduced  fees  as  a  small 
entity.  Licensees  who  qualify  as  a  small 
entity  and  file  NRC  Form  526,  which  certifies 
eligibility  for  small  entity  fees,  may  pay  the 
reduced  fee,  which  for  a  full  year  is  either 
$1,800  or  S400,  for  each  fee  category  shown 
on  the  invoice  depending  on  the  size  of  the 
entity.  Licensees  granted  a  license  during  the 
first  six  months  of  the  fiscal  year  and 
licensees  who  file  for  termination  or  for  a 
possession  only  license  and  permanently 
cease  licensed  activities  during  the  first  six 
months  of  the  fiscal  year  pay  only  50  percent 
of  the  annual  fee  for  that  year.  Such  an 
invoice  states  the  "Amount  Billed  Represents 
50%  Proration."  This  means  the  amount  due 
from  a  small  entify  is  not  the  prorated 
amount  shown  on  the  invoice  but  rather  one- 
half  of  the  maximum  annual  fee  shown  on 
NRC  Form  526  for  the  size  standard  under 
which  the  licensee  qualifies,  resulting  in  a 
fee  of  either  S900  or  S200  for  each  fee 
category  billed  instead  of  the  full  small  entity 
annual  fee  of  Si, 800  or  S400. 

4.  A  new  small  entity  form  (NRC  Form  526) 
is  required  to  be  filed  with  the  NRC  each 
fiscal  year  in  order  to  qualify  for  reduced  fses 
for  that  fiscal  year.  Because  a  licensee's 
"size,"  or  the  size  standards,  may  change 
from  year  to  year,  the  invoice  reflects  the  foil 
fee  and  a  new  Form  must  be  completed  and 
returned  for  the  fee  to  be  reduced  to  the  small 
entify  fee.  LICENSEES  WILL  NOT  BE 
ISSUED  A  NEW  INVOICE  FOR  THE 
REDUCED  AMOUNT.  The  completed  NRC 
Form  526,  the  payment  of  the  appropriate 
small  entify  fee,  and  the  "Payment  Copy  "  of 
the  invoice  should  be  mailed  to  the  U.S. 
Nuclear  Regulatory  Commission,  License  Fee 
and  Accounts  Receivable  Branch,  P.O.  Box 
954514,  St.  Louis,  MO  63195-4514. 

5.  Questions  regarding  fee  invoices  may  be 
posed  orally  or  in  writing.  Please  call  the 
license  fee  staff  at  301-415-7554  or  write  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention:  Ofiice  of 
the  Chief  Financial  Officer. 

6.  False  certification  of  small  entity  status 
could  result  in  civil  sanctions  being  imposed 
by  the  NRC  pursuant  to  the  Program  Fraud 
Qvil  Remedies  Act,  31  U.S.C  3801  et.  seq. 
NRC's  implementing  regulations  are  found  at 
10  CFR  Part  13. 

(FR  Doc.  98-8279  Filed  3-31-98;  8:45  am) 
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Administration 
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improvements  to  Hazardous  Materiais 
identification  Systems;  Editorial  Revisions 
and  Responses  to  Petitions  for 
Reconsideration  and  Appeal;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

ResMrch  and  Special  Programs 
Administration 

49  CFR  Part  172 
[Dociwt  No.  Hiyi-20«] 
RIN  2137-AB7S 

Improvements  to  Hazardous  Materials 
Identification  Systems;  Editorial 
Revisions  and  Responses  to  Petitions 
for  Reconsideration  and  Appeal 

AQENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule;  technical 
amendments  and  responses  to  petitions 
for  reconsideration  and  an  appeal. 

SUMMARY:  In  this  final  rule,  RSPA  is 
making  changes  to  a  final  rule  published 
on  January  8, 1997,  and  modified  in  a 
July  22,  1997  final  rule,  which  amended 
the  Hazardous  Materials  Regulations  to 
better  identify  hazardous  materials  in 
transportation.  The  primary  changes 
include:  clarifying  requirements  for 
display  of  identification  numbers  for 
large  quantity  shipments  of  hazardous 
materials;  revising  requirements  for 
display  of  identification  numbers  for 
non-bulk  packages  of  hazardous 
materials  that  are  poisonous  by 
inhalation  in  Hazard  Zone  A  or  B;  and 
providing  ahemative  methods  for 
marking  the  carrier's  telephone  nimiber 
on  the  exterior  of  a  highway  transport 
vehicle  containing  hazardous  materials 
that  is  disconnected  from  its  motive 
power  and  not  marked  with  an 
identification  number.  Other  minor 
technical  and  editorial  changes  are  also 
made.  In  making  improvements  to  the 
hazardous  materials  identification 
systems  in  the  HMR,  RSPA  intends  to 
improve  safety  for  transportation 
workers,  emergency  responders,  and  the 
public. 

In  this  final  rule,  RSPA  is  responding 
to  four  petitions  for  reconsideration  of 
the  July  22, 1997  final  rule  and  one 
appeal  of  an  RSPA  denial  of  part  of  a 
petition  for  reconsideration  of  the 
January  8, 1997  final  rule.  Generally, 
this  final  rule  clarifies  and  revises 
certain  requirements  in  partial  response 
to  the  petitions  and  the  appeal  and 
denies  other  parts  of  the  petitions  and 
the  appeal. 

DATES:  Effective  date:  This  final  rule  is 
effective  October  1, 1998.  The  effective 
date  for  the  final  rules  published  under 
Docket  HM-206  on  January  8, 1997  (62 
FR  1217)  and  July  22, 1997  (62  FR 
39398)  remains  October  1, 1998. 
Compliance  dates:  Voluntary 
compliance  with  the  January  8, 1997 


and  the  July  22, 1997  final  rules  have 
been  authorized  beginning  February  11, 
1997  and  July  22, 1997,  respectively. 
Voluntary  compliance  with  this  final 
rule  is  authorized  beginning  May  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  Engrum  or  Paul  L.  Polydores, 
telephone  (202)  366-8553,  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590-0001. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Summary 

On  January  8, 1997.  RSPA  published 
a  final  rule  in  the  Federal  Register  (62 
FR  1217)  imder  Docket  HM-206  that 
amended  the  hazard  communication 
requirements  in  the  Hazardous 
Materials  Regulations  (HMR;  49  CFR 
Parts  171-180)  to  enhance  the 
identification  of  hazardous  materials 
during  transportation  in  commerce.  The 
January  8, 1997  final  rule  was  issued  in 
response  to  Section  25  of  the  Hazardous 
Materials  Transportation  Uniform  Safety 
Act  of  1990  (Pub.  L.  101-615),  which 
required  the  Secretary  of  Transportation 
to  initiate  a  rulemaking  to,  among  other 
matters,  determine  methods  of 
improving  the  existing  system  of 
placarding  vehicles  transporting 
hazardous  materials.  Based  on  the  merit 
of  petitions  and  other  revisions  RSPA 
determined  to  be  necessary  to  correct  or 
clarify  the  January  8. 1997  rule,  a  final 
rule  was  published  in  the  Federal 
Register  (62  FR  39398),  on  July  22, 
1997,  correcting  the  January  8, 1997  rule 
and  responding  to  petitions  for 
reconsideration. 

Following  publication  of  the  July  22, 
1997  amended  final  rule,  RSPA  received 
four  petitions  for  reconsideration,  an 
appeal  under  49  CFR  106.38  of  RSPA's 
denial  of  part  of  a  petition  for 
reconsideration  of  the  January  8. 1997 
final  rule,  and  a  separate  inquiry 
identifying  an  error  in  the  January  8. 
1997  final  rule  that  was  not  corrected  in 
the  July  22, 1997  final  rule.  In  response 
to  these,  RSPA  is  revising  four  sections 
of  the  HMR  as  follows: 

(1)  In  §  172.301(a)(3),  concerning  large 
quantities  of  hazardous  materials  in 
non-bulk  packages,  a  revision  is  made  to 
further  clarify  that  a  vehicle  or  container 
containing  only  a  single  hazardous 
material  and  no  other  material, 
hazardous  or  otherwise,  in  non-bulk 
packages  loaded  at  one  loading  facility 
must  be  marked  with  the  identification 
niunber. 

(2)  In  §  172.313(c),  concerning 
identification  number  marking  of  a 


material  poisonous  by  inhalation  (PIH) 
in  Hazard  Zone  A  or  B  in  non-bulk 
packages,  the  phrase  "with  more  than 
1,000  kg  (2.205  lbs.)"  is  changed  to 
"with  1.000  kg  (2,205  lbs.)  or  more"  for 
consistency  in  approach  with 
§  172.301(a)(3);  the  words  "Hazard  Zone 
A  and  B"  are  changed  to  "Hazard  Zone 
A  or  B";  and  a  provision  is  added 
clarifying  the  requirement  for 
identification  number  marking  display 
for  different  PIH  materials  in  a  vehicle 
or  container. 

(3)  In  §  172.504,  Footnote  1  to 
placarding  table  1  is  revised  to  correctly 
state  requirements  applicable  to 
exclusive  use  shipments  of  low  specific 
activity  and  surface  contaminated 
radioactive  materials  transported  in 
accordance  with  §  173.427(b)(3)  and  (c). 

(4)  Section  172.606(b)(2)  is  revised  to 
clarify  methods  for  marking  the  carrier's 
telephone  number  on  a  highway 
transport  vehicle  containing  hazardous 
materials  that  is  disconnected  from  its 
motive  power  and  not  marked  with  an 
identification  number. 

In  all  other  respects.  RSPA  is  denying 
the  petitions  for  reconsideration  of  the  ^ 
July  22, 1997  final  rule  and  the  appeal 
of  RSPA's  prior  denial  of  a  petition  for 
reconsideiBtion  of  the  January  8, 1997 
final  rule.  Denied  are  requests  to:  (1) 
increase  from  1,000  kg  to  4,000  kg  the 
threshold  quantity  for  identification 
number  marking  of  PIH  materials;  (2) 
adopt  additional  provisions  concerning 
responsibility  for  providing,  affixing 
and  maintaining  identification  number 
markings;  (3)  except  placarded  transport 
vehicles  (without  identification  number 
markings)  frum  carrier  information 
contact  requirements  applicable  to 
unattended  motor  vehicles;  and  (4) 
allow  slogans  or  other  similar 
communications  (e.g.,  "Drive  Safely")  to 
remain  on  placard-type  displays  or  in 
placard  holders  until  they  wear  out  and 
are  replaced. 

n.  Discussion  of  Editorial  Changes 'and 
Responses  to  Petitions  for 
Reconsideration  and  an  Appeal  Under 
49  CFR  106.38 

A.  Identification  Number  Marking 
Display  for  Large  Quantities  of 
Hazardous  Materials  in  Non-bulk 
Packages 

In  tlie  January  8, 1997  final  rule,  a 
new  requirement  was  adopted  requiring 
display  of  identification  numbers  for 
large  quantities  of  hazardous  materials 
in  non-bulk  packages  having  a  single 
identification  number  and  having  an 
aggregate  gross  weight  of  4,000  1^  or 
more  in  a  transport  vehicle  or  freight 
container.  In  the  final  rule,  RSPA 
decided  to  avoid  use  of  the  economic 
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tenns  "tnickload"  and  "carload"  for  the 
application  of  the  identification  number 
marking  requirements  to  large  quantities 
of  hazardous  materials  in  non-bulk 
packages  in  a  vehicle  or  container.  In 
addition,  RSPA  chose  the  4,000  kg 
threshold  to  preclude  application  of  the 
requirement  to  small  veUcles,  such  as 
pick-up  trucks  and  small  vans.  In  the 
July  22, 1997  final  rule.  RSPA  revised 
§  172.301(a)(3)  to  apply  to  a  transport 
vehicle  or  freight  container  that  is 
loaded  at  one  loading  facility  with  4,000 
kg  or  more  of  hazardous  materials  in 
non-bulk  packages,  when  all  the 
hazardous  materials  have  the  same 
proper  shipping  name  and 
identification  number. 

The  Hazardous  Materials  Advisory 
Coimcil  (HMAC)  and  Roadway  Express, 
Inc.,  petitioned  RSPA  for  further 
clarification  on  how  the  requirement  is 
to  be  applied,  particularly  during  pick- 
up and  delivery  of  less-than-trucktoad 
(LTL)  freight,  and  asked  for  guidance  in 
this  area.  They  also  recommended  that 
RSPA  amend  the  regulations  to  address 
responsibility  for  providing,  affixing, 
and  maintaining  the  identification 
number  marking  displays.  The 
petitioners  believe  responsibihty  should 
be  separately  set  forth  in  §  172.301  in 
order  to  eliminate  confusion  or 
misunderstanding  between  persons  who 
offer  hazardous  materials  for 
transportation  and  carriers  when  the 
situation  demands  that  a  transport 
vehicle  be  properly  marked  for 
transportation.  The  petitioners  said  that 
the  assignment  of  responsibihty  is 
obscured  in  a  paragraph  on  general 
appUcabiUty  (§  172.300)  rather  than  as 
clearly  stated  in  a  similar  requirement 
in  §  172.506  dealing  with  providing 
placards. 

The  petitioners  also  asked  for 
guidance  on  the  applicability  of  the 
identification  number  marking 
requirements  for  non-bulk  padcages  in  a 
transport  vehicle  or  freight  container 
carrying  LTL  freight.  They  indicated 
that  different  conclusions  might  be 
reached,  depending  on  whether  there 
were  different  hazardous  materials  that 
meet  or  exceed  the  threshold  quantity 
(4,000  kg)  loaded  in  the  vehicle  or 
container  at  the  same  or  subsequent 
loading  point. 

RSPA  oelieves  the  changes  in  the 
requirements  for  identification  number 
marking  made  in  the  July  22,1997  final 
rule  responded  to  many  of  the  problems 
identified  by  the  petitioners.  RSPA 
modified  the  rule  to  apply  only  when  all 
the  hazardous  materials  loaded  at  one 
loading  facility  have  the  same  proper 
shipping  name  and  identification 
number.  However,  RSPA  is  revising 
§  172.301(a)(3)  to  further  clarify  that  the 


requirement  applies  on/y  when  a 
vehicle  contains  a  single  hazardous 
material  loaded  at  one  faciUty,  and  no 
other  materials,  hazardous  or  otherwise. 
This  clarification  makes  the  requirement 
more  consistent  with  provisions  in  the 
UN  Recommendations  for  placing 
identification  numbers  on  "packaged 
dangerous  goods  of  a  single  commodity 
which  constitute  a  full  load  for  the 
transport  unit." 

In  an  effort  to  provide  guidance  and 
faciUtate  further  clarification  and 
understanding  of  this  requirement,  the 
following  examples  indicate  whether 
identification  nimibers  are  required  for 
shipments  of  non-bulk  packages  at  one 
loading  facility. 

[No — Means  no  identification  number 
required.) 

Examples 

(1)  4000  kg  of  "Acetone,  UN  1090" 
and  no  other  material  (hazardous  or 
non-hazardous) — Yes 

(2)  Less  than  4000  kg  of  only  a  single 
HAZMAT— No 

(3)  3.000  kg  of  "Acetone,  UN  1090" 
and  2.000  kg  of  "Paint,  UN  1263"— 
No 

(4)  5.000  kg  of  "Acetone,  UN  1090," 
5.000  kg  of  "Paint.  UN  1263"  and 
5.000  kg  of  "Ethanol,  UN  1170"— 
No 

(5)  5,000  kg  or  more  of  "Acetone,  UN 
1090"  and  1.000  kg  of  Paint.  UN 
1263"  in  Limited  Quantities.  Small 
Quantities,  or  Consumer 
Commodities — No 

(6)  5.000  kg  or  more  of  "Acetone,  UN 
1090"  and  10.000  kg  of  automobile 
parts — No 

RSPA  believes  that  the  requirements 
in  §  172.300  adequately  prescribe 
applicability  and  responsibihty  for  the 
marking  requirements  in  the  HMR.  That 
is.  each  person  who  ofi^ers  a  hazardous 
material  for  transportation  must  mark 
each  package,  freight  container  or 
transport  vehicle  containing  the 
hazardous  material  as  required  in 
Subpart  D  of  Part  172.  When  assigned 
the  function  to  display  the  identification 
number  marking,  as  in  a  situation  which 
comes  under  carrier  control  {e.g.,  when 
a  LTL  freight  carrier  consolidates  at  one 
loading  facility  non-bulk  packages  of 
hazardous  materials  requiring 
identification  number  marking),  the 
carrier  bears  responsibility  for  providing 
and  affixing  the  identification  number 
marking.  For  these  reasons.  RSPA  is 
denying  the  petitions  for  an  additional 
section  that  would  essentially  duplicate 
the  requirements  already  set  forth  in 
§172.300. 


B.  Identification  Number  Marking 
Display  for  Certain  Quantities  of 
Packaged  PUi  Materials 

In  the  January  8. 1997  final  rule. 
RSPA  specified  1,000  kg  as  the 
threshold  quantity  for  display  of 
identification  number  markings  for  a 
PIH  material  in  non-bulk  packages  in  a 
transport  vehicle  or  freight  container.  In 
the  July  22. 1997  final  rule  corrections 
and  responses  to  petitions  for 
reconsideration,  RSPA  revised  the 
identification  number  marking 
requirement  to  Umit  it  to  PIH  materials 
in  Hazard  Zone  AorB  having  the  same 
proper  shipping  name  and 
identification  number.  RSPA  also 
included  an  exception  fit>m  the 
ciirrently  required  "Inhalation  Hazard" 
marking  provision  when  the  words 
"Inhalation  Hazard"  appear  on  the  PIH 
label  or  placard. 

In  their  petitions,  the  Association  of 
Waste  Hazardous  Materials  Transporters 
(AWHMT),  HMAC,  and  Roadway 
Express  recommended  that  RSPA 
clarify,  for  consistency,  the  phrases 
"more  than"  as  used  in  §  172.313(c)  and 
"or  more"  as  used  in  §  172.301(a)(3). 
that  triggers  compliance  when  the 
threshold  quantity  is  met  or  exceeded 
for  display  of  identification  number 
markings.  HMAC  and  Roadway  Express 
recommended  both  sections  read  "more 
than."  while  AWHMT  took  no  position 
on  which  phrase  would  be  more 
appropriate. 

The  Compressed  Gas  Association 
(CCA)  submitted  an  appeal  of  RSPA's 
denial  of  their  petition  in  the  July  22. 
1997  final  rule,  under  the  provisions  of 
49  CFR  106.38,  and  expressed  its 
concern  regarding  multiple  markings. 
CCA  said: 

RSPA  did  respond  to  our  previous  comment 
on  potentially  misinterpreting  markings  for 
different  hazard  zone  markings  by  restricting 
this  to  only  Hazard  Zone  A  and  B.  However, 
RSPA  did  not  address  CGA's  concern  about 
multiple  markings  for  poisonous  by 
inhalation  materials  causing  confusion 
among  the  emergency  resfxinders. 

CCA  suggested  that  its  concern  be 
addressed  by  revising  §  172.313(c)  to  be 
consistent  with  the  wording  in 
§  172.301(a)(3)  that  an  identification 
number  would  be  required  only  when 
all  the  Hazard  Zone  A  or  B  materials  in 
non-bulk  packages  loaded  in  the  vehicle 
or  container  have  the  same  proper 
shipping  name  and  identification 
number.  CGA  indicated,  by  limiting 
application  of  the  identification  number 
marking  for  certain  materials  poisonous 
by  inhalation,  that  such  a  revision 
would  address  their  concerns  relative  to 
multiple  markings  causing  confusion 
among  emergency  responders. 
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HMAC  petitioned  RSPA  to  revise 
§  172.313(c)  and  recommended  that  the 
identification  number  marking 
threshold,  1,000  kg  for  PIH  materials  in 
Hazard  Zone  A  or  B  having  the  same 
proper  shipping  name  and  identification 
number  in  non-bulk  packages,  be  raised 
to  4,000  kg,  the  same  threshold  for  non- 
PIH  hazardous  materials  in  non-bulk 
packages.  HMAC  indicated  that  a 
different  threshold  for  PIH  materials 
would  impose  additional  training 
problems  for  persons  offering  or 
transporting  these  materials. 

CCA  also  bad  concerns  regarding 
voluntary  compliance.  It  said  voluntary 
compliance  as  authorized  in  HM-206 
creates  three  points  of  confusion,  that  is: 
(1)  Emergency  responders  are  unfamiliar 
with  the  new  PIH  label;  (2)  potentially, 
several  different  identification  numbers 
create  confusion  about  which  b    :ardous 
material  might  be  causing  an  emergency 
situation;  and  (3)  because  the  transition 
provisions  in  §  171.14  allow  labels  and 
placards  to  be  used  interchangeably,  the 
labels  and  placards  may  not  be  the 
same.  CCA  believes  the  issue  of 
voluntary  compliance  is  still  a  safety 
issue  which  needs  to  be  addressed,  and 
because  of  the  possibility  of  confusion 
suggested  that  early  training,  before 
compliance  enforcement,  is  necessary  in 
this  case. 

CCA  and  ECOLAB  Center  generally 
expressed  their  concerns  for  continued 
harmonization  with  international 
standards,  as  it  relates  to  the 
improvements  to  the  hazardous 
materials  identification  system  [HM- 
206).  CCA  stated  that  while  they  believe 
RSPA  recognizes  the  importance  of 
harmonization,  as  indicated  by  the 
statements  in  the  preamble  referring  to 
the  UN  Committee  of  Experts,  it  is  not 
clear  to  them  what  recourse  it  will  have 
in  the  event  RSPA's  recommendations 
are  not  acceptable  to  the  UN.  It  said, 
"*  •  'it  appears  we  will  require  two 
sets  of  placarding  and  labeling."  The 
ECOLAB  Center  had  similar  concerns 
and  stated: 

•  *  •  From  the  perspective  of  a 
multinational  company,  every  divergence  of 
hazmat  regulations  between  the  U.S.  and  the 
rest  of  the  world  causes  confusion  and 
possibility  of  errors.  For  several  years, 
harmonization  has  been  the  aim  and  has  been 
used  to  justify  hazmat  labeling,  packaging, 
and  labeling  (sic)  changes  that  have  caused 
us  signiflcant  expense.  Now  it  appears  that 
the  U.S.  will  make  its  own  choice  and  hope 
the  rest  of  the  world  follows.  If  this  is  the 
beginning  of  a  trend  for  the  U.S.,  we  request 
that  you  reconsider  this  policy,  and  remain 
open  to  voluntarily  extending  or  eliminating 
the  compliance  date  for  these  changes  as  the 
situation  develops. 

RSPA  agrees  with  the  petitioners  that 
the  threshold  quantities  in  §  172.313(c) 


and  §  172.301(a)(3)  should  be  phrased  in 
a  consistent  manner.  The  intent  is  to 
trigger  compliance  with  the  threshold 
quantity  for  identification  number 
marking  display  under  both  provisions 
at  the  levels  specified  for  eadi  "or 
more."  Therefore,  a  revision  is  made  in, 
§  172.313(c)  to  replace  the  phrase  "more 
than"  with  "or  more"  for  materials 
poisonous  by  inhalation.  An  editorial 
revision  is  also  made  in  §  172.313,  in 
paragraph  (c),  to  change  the  phrase 
"Hazard  Zone  A  and  B"  to  correctly 
read  "Hazard  Zone  A  or  B." 

To  reduce  the  burden  of  the 
identification  number  marking 
requirement  and  in  response  to  CCA's 
concerns  that  problems  may  still  exist 
for  emergency  responders  in 
determining  appropriate  protective 
actions  to  be  taken  when  multiple 
identification  number  markings  are 
displayed  for  PIH  materials,  RSPA  is 
revising  §  172.313(c)  to  specify  when  a 
vehicle  or  freight  container  is  carrying 
different  PIH  materials  for  which 
identification  number  marking  is 
required,  display  of  the  identification 
number  is  only  required  for  the  PIH 
material  in  the  hazard  zone  posing  the 
greatest  risk  (i.e..  Zone  A  takes 
precedence  over  Zone  B),  or  if  all  the 
same  hazard  zone,  the  identification 
number  must  be  displayed  for  the  PIH 
material  having  the  greatest  aggregate 
gross  weight.  The  following  examples 
indicate  whether  the  identification 
number  is  required  for  shipments  of  PIH 
materials  in  non-bulk  packages  at  one 
loading  facility. 

Examples 

[No — means  no  identification  number 
required.) 

Examples 

(1)  Less  than  1 ,000  kg  of  PIH  material 
in  Hazard  Zone  A — No 

(2)  1 ,000  kg  of  "Methyl  isocyanate,  UN 
2480,  Zone  A"  and  4,000  kg  of 
"Acetone.  UN  1090"— Yes.  for 
Methyl  isocyanate,  UN  2480, 
because  it  is  a  PIH  material  in  Zone 
A 

(3)  1,000  kg  of  "Methyl  isocyanate,  UN 
2480,  Zone  A."  1,000  kg  of  "Allyl 
alcohol,  UN  1098,  Zone  B,"  and 
1,000  kg  of  "Methyl  mercaptan,  UN 
1064,  Zone  C"— yes,  for  Methyl 
isocyanate,  UN  2480,  because  it  is 
the  PIH  material  with  the  hi^est 
hazard  zone 

(4)  2,000  kg  of  "Methyl  isocyanate,  UN 
2480,  Zone  A,"  and  1,000  kg  of 
"Acrolein,  inhibited,  UN  1092, 
Zone  A"— yes.  for  Methyl 
isocyanate,  UN  2480,  because  it  is 
the  PIH  material  in  the  potest 
quantity 


(S)    3,000  kg  of  "Methyl  isocyanate.  UN 
2480,  Zone  A,"  2,000  kg  of 
"Acrolein,  inhibited,  UN  1092. 
Zone  A."  and  1.000  kg  of  "Allyl 
alcohol.  UN  1098,  Zone  B"— yes, 
for  Methyl  isocyanate,  UN  2480, 
because  it  is  the  PIH  material  both 
in  the  highest  hazard  zone  and  in 
the  greatest  quantity 

RSPA  believes  that  along  with  the 
effectiveness  of  the  new  PUi  labels  and 
placards  (required  for  even  small 
amounts  of  a  PIH  material), 
identification  numbers  ensure  quick 
recognition  of  certain  types  and 
quantities  of  a  PIH  material  in  non-bulk 
packages  in  a  vehicle  or  container. 
Emergency  responders  with  immediate 
access  (through  the  use  of  the  DOT 
Emergency  Response  Guidebook  or 
other  emergency  response  information 
carried  during  transportation)  to 
information  on  the  potential  hazards 
and  health  and  safety  risks  associated 
with  PIH  materials  will  be  better  able  to 
determine  protective  and  mitigation 
actions  at  incidents  involving  these  high 
risk  materials. 

RSPA  does  not  agree  with  HMAC  that 
the  threshold  for  PIH  (1,000  kg  or  more) 
and  non-PIH  materials  (4,000  kg  or 
more)  should  be  the  same.  RSPA  set  the 
threshold  quantity  lower  for  PIH 
materials  because  of  the  significantly 
greater  risk  associated  with  these 
materids  as  opposed  to  most  other 
hazardous  materials.  Because  of  the 
toxicity  and  volatiUty  of  a  PIH  material, 
a  release  would  be  immediately  life 
threatening  over  a  large  area,  llie  choice 
of  protective  options  for  a  given 
situation  depends  on  many  factors. 
Whereas  evacuation  may  be  the  best 
option  (in  some  cases),  in-place 
protection  may  be  the  best  course  in 
others.  RSPA  enhanced  the  regulations 
because  they  were  inadequate  in 
providing  vital  information  to 
commimicate  the  presence  of  a  PIH 
material  in  non-bulk  packages  in  a 
vehicle  or  container  that,  if  released, 
may  potentially  pose  severe  and 
immediate  risks  to  the  public, 
transportation  workers,  and  emergency 
response  persoimel. 

RSPA  agrees  with  HMAC  that  the  new 
requirements  may  necessitate  additional 
training  for  persons  ofi^ering  or 
transporting  hazardous  materials, 
particularly  relative  to  the  new 
requirements  addressing  poisonous 
materials  which  pose  an  acute 
inhalation  toxicity.  For  compliance 
purposes,  persons  offering  or 
transporting  hazardous  materials  need 
to  continually  update  their  training  to 
include  the  new  requirements. 
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In  regard  to  CGA's  safety  concerns  on 
the  issue  of  voluntary  compliance, 
RSPA  believes  that  voluntary 
compliance  periods  have  histori<:ally 
helped  industry  in  achieving 
compliance  without  compromising  the 
safety  of  emergency  respimders.  RSPA 
routinely  provides  voluntary  or 
permissive  compliance  time  fiames, 
such  as  those  provided  for  in  §  171.14, 
before  mandatory  compliance  is 
necessary.  In  fact,  RSPA  is  often 
requested  to  extend  mandatory 
compliance  dates  and  various 
transitional  provisions,  while 
continuing  to  allow  for  permissive 
voluntary  compliance,  such  as  provided 
for  in  Docket  HM-181  addressing 
changes  to  hazard  commimication 
requirements,  such  as  marking,  labeling, 
and  placarding.  The  process  of 
providing  for  voluntary  compliance 
prior  to  mandatory  compliance  has 
worked  well  and  allows  industry  to 
incrementally  phase-in  new 
requirements  in  an  orderly  manner  so 
that  new  requirements  are  not 
implemented  on  a  specific  date  without 
adequate  time  to  implement  new 
procedures  or  training  programs. 

RSPA  also  acknowledges  that 
additional  training  is  necessary  to 
implement  and  imderstand  the  new 
requirements,  particularly  during  the 
transition  period.  RSPA  also  recognizes 
the  need  to  help  emergency  responders 
to  more  quickly  recognize  and  identify 
the  specific  hazards  of  these  types  of 
materials.  RSPA  has  taken  steps  to 
promote  better  understanding  of  the 
new  requirements.  For  example, 
information  is  available  on  the  new 
requirements  through  the  RSPA  Internet 
Web  site  (http://hazmat.dot.gov).  Also, 
RSPA  is  revising  current  training 
materials,  such  as  the  widely  distributed 
DOT  "Chart  10,"  a  guide  to  help 
industry  and  emergency  responders 
comprehMid  and  apply  the 
requirements  for  marking,  labeling^ 
placarding  and  emergency  response 
information.  Informational  brochures 
are  being  developed  to  address  the  new 
requirements  for  improving  the  sy^em 
of  identifying  and  communicating  the 
hazards  associated  with  hazardous 
materials  in  transportation. 

RSPA  is  aware  of  the  concerns  of 
petitioners  regarding  continued 
harmonization  of  the  domestic 
regulations  with  the  international 
standards,  and  harmonization  has  been 
one  of  our  objectives  for  many  years. 
RSPA  evaluated  the  petitions  to  the 
January  8, 1997  and  the  July  22, 1997 
final  rules  which  requested  that  RSPA 
eliminate  the  new  PIH  label  and 
placard,  or  not  adopt  them  domestically 
until  the  labels  and  placards  had  been 


adopted  for  use  in  the  international 
community.  The  petitions  were  denied. 
To  date,  no  new  information  has  been. 
submitted  to  RSPA  that  would  warrant 
reconsideration  of  the  denial  of  the 
petitions  on  this  issue.  To  allow  the 
afiected  parties  more  time  to  come  into 
compliance  and  to  give  the  U.N. 
Committee  of  Experts  more  time  to 
consider  adoption  of  the  new  PIH  labels 
and  placards,  in  the  July  22, 1997  final 
rule,  RSPA  changed  the  effective  date 
for  this  portion  of  the  rule  from  October 
1, 1997  to  October  1, 1998.  Also, 
mandatory  use  of  the  new  PIH  labels 
and  placards  in  domestic  transp(»lation 
is  not  required  imtil  October  1, 1999  for 
labels  and  October  1,  2001  for  placards. 

Over  the  years,  RSPA  has  adopted 
classification,  hazard  communication 
and  packaging  requirements 
recommended  by  the  U.N.  Committee  of 
Experts  in  order  to  facilitate 
international  commerce.  However,  in 
the  past,  RSPA  has  not  waited  for 
development  of  an  international 
standard  before  addressing  pressing 
safety  concerns  such  as  establishing 
criteria  for  defining  and  classifying 
materials  that  are  poisonous  by 
inhalation,  such  as  Acrolein,  Methyl 
Isocyanate,  and  Allyl  Alcohol.  (Final 
Rule  under  Docket  HM-196;  50  FR 
41092;  October,  8,  1985)  Similarly. 
RSPA  does  not  intend  to  wait  for 
development  of  an  international 
standard  to  gain  the  safety  benefits 
deriving  from  a  distinctive  label  and 
placard  for  PIH  materials  that  may  pose 
a  substantial  risk  if  released  diuing 
transportation. 

Harmonization  does  not  always  mean 
exact  adoption  of  international 
standards  without  any  deviation.  In 
some  instances,  deviations  from 
international  standards  are  necessary  to 
meet  legislated  requirements,  such  as 
the  domestic  regulatory  requirements 
for  hazardous  wastes  and  hazardous 
substances.  In  other  instances,  the 
industry  has  often  asked  for  and  been 
provided  with  exceptions  applicable  to 
domestic  transportation.  The  HMR  often 
contains  domestic  exceptions  that  are 
supported  by  industry.  For  example, 
RSPA  has  provided  certain  domestic 
placarding  exceptions  that  are  not 
provided  for  by  international  standards, 
such  as:  1)  use  of  a  DANGEROUS 
placard  for  mixed  loads  of  Table  2 
materials;  2)  a  domestic  exception  for 
the  mandatory  use  of  the  Class  9 
placard;  and  3)  exception  from 
placarding  small  loads  of  Table  2 
materials  in  non-bulk  packagings  (i.e., 
1,001  pounds  or  less  does  not  require 
placarding).  RSPA  will  continue  to  work 
toward  harmonization;  however,  as  in 
the  past.  RSPA  will  continue  to  provide 


domestic  exceptions  when  warranted 
and  specify  additional  requirements 
when  warranted. 

C.  RALHOACnVE  PLACARD  Footnote 
to  Placarding  Table  1 

RSPA  received  an  inquiry  regarding 
the  footnote  in  §  172.504(e).  placarding 
Table  1.  In  the  January  8, 1997  final 
rule,  footnote  "1"  regarding  placarding 
for  exclusive  use  shipments  of  low 
specific  activity  radioactive  materials 
contains  an  incorrect  section  reference. 
In  this  final  rule,  footnote  "1"  is  revised 
to  read:  "1  RADIOACTIVE  placard  also 
isrrequired  for  exclusive  use  shipments 
oIMow  specific  activity  material  and 
surfece  contaminated  objects 
transported  in  accordance  with 
§  173.427(b)(3)  or  (c)." 

D.  Carrier  Emergency  Information 
Contact  Number  for  an  Unattended 
Motor^ehicle  Disconnected  From  Its 
Motive  Power 

In  the  January  8, 1997  final  rule, 
RSPA  added  alternatives  for  compliance 
with  the  carrier  emergency  information 
contact  number  requirements  for  an 
unattended  motor  vehicle  disconnected 
from  its  motive  power  and  parked  at  a 
location  other  than  a  consignee's, 
consignor's,  or  carrier's  facility.  In  that 
situation,  the  carrier  must  mark  its 
telephone  number  on  the  motor  vehicle, 
place  shipping  papers  and  emergency 
response  information  on  the  vehicle  or 
have  the  shipping  paper  and  emergency 
response  information  available  as 
required  in  §  172.602(c)(2).  In  the  July 
22, 1997  final  rule,  RSPA  provided  an 
exception  from  requirements  when  the 
motor  vehicle  is  marked  with  the 
identification  number  of  each  hazardous 
material  loaded  inside  the  vehicle,  and 
the  identification  number  marking  is 
visible  on  the  outside  of  the  motor 
vehicle. 

Roadway  Express  had  concerns  with 
the  methods  avail^le  for  marking  a 
carrier's  telephone  number  on  a  vehicle 
disconnected  from  its  motive  power 
when  motor  carriers  use  rental  and 
"pool"  equipment  for  varying  periods  of 
time  in  order  to  meet  the  demands  of 
each  person  who  offers  a  hazardous 
material  for  transportation.  It  stated  that 
it  is  impractical  to  expect  carriers  to 
mark  a  telephone  number  on  a  piece  of 
equipment  that  may  be  in  the  carrier's 
control  for  only  a  few  days,  and  suggests 
revising  the  requirements  in 
§  172.606(b)(2)  to  allow  affixing  or 
attaching  a  device,  such  as  a  plastic  tag, 
directly  to  the  brake  hose  or  "gladhand" 
connection. 

HMAC  and  Roadway  Express 
petitioned  RSPA  to  expand  this 
exception  for  a  marked  vehicle  to 
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include  "all  placarded  or  marked 
trailers,  semi-trailers,  or  freight 
containers."  Roadway  Express  stated 
that  on  the  average,  LTL  carriers 
consolidate  30  individual  shipments  on 
a  transport  vehicle  and  that  when  non- 
bulk  packages  of  hazardous  materials 
comprise  even  a  small  percentage  of  the 
total  load,  the  variety  of  materials 
contained  in  one  consignment  may 
make  marking  individual  identlRcation 
numbers  burdensome  and  impractical. 
HMAC  stated: 

While  documentation  on  trailers  or  freight 
containers  that  are  not  otherwise  placarded 
or  marked  may  be  required,  those  which 
already  display  placards  or  identification 
number  markings  shouldn't  also  be  required 
to  have  telephone  numbers  or  shipping 
papers.  Therefore,  HMAC  reconunends  that 
the  exception  granted  in  §  172.606(c)  be 
expanded  to  include  "all  placarded  or 
marked  trailers,  semi-trailers,  or  freight 
containers." 

HMAC  believes  that  the  regulations 
for  display  of  a  carrier's  telephone 
number  or  the  availability  of  shipping 
papers  on  certain  trailers  and  freight 
containers  removed  from  motive  power 
are  not  responsive  to  the  problems 
encountered  by  the  LTL  segment  of  the 
transportation  industry.  HMAC  stated 
that  the  new  requirements  will  make  it 
more  difHcult  for  motor  carriers  to  use 
rental  trailers  to  conduct  business.  It 
said,  for  example,  one  particular  motor 
carrier  used  nearly  6,000  rental  trailers 
in  one  month  in  order  to  accommodate 
the  demands  of  each  person  who  offers 
a  hazardous  material  for  transportation, 
and  thus  display  of  the  motor  carrier's 
telephone  number  is  not  possible  on 
such  trailers,  and  rental  trailers 
normally  do  not  have  a  pouch  or  pocket 
to  store  shipping  papers. 

Roadway  Express  also  said  that 
because  shipping  papers  and  emergency 
response  information  documents  are 
also  a  means  of  complying  with 
§  172.606(b)(2)  and  must  be  readily 
available  on  the  transport  vehicle, 
document  maintenance  and  security 
provisions,  as  it  relates  to  proprietary 
information  (such  as  the  name  and 
address  of  both  the  persons  who  offer  a 
hazardous  material  for  transportation 
and  the  carrier's  customer),  should  be 
considered. 

In  this  final  rule,  RSPA  is  editorially 
revising  the  introductory  text  of 
§  172.606  and  paragraph  (a)  and  is 
revising  paragraph  (b)  for  clarity  and  in 
response  to  petitioners.  RSPA  notes  that 
the  provision  adopted  in  §  172.606(b)(2) 
in  the  January  8. 1997  final  rule,  allows 
a  carrier  to  display  only  the  carrier's 
telephone  number  and  does  not  require 
disclosure  of  information  which  the 
carrier  may  consider  proprietary.  The 


carrier  information  contact  requirement 
applies  to  a  trailer  or  freight  container- 
on-chassis  dropped  at  a  public  place 
such  as  a  truck  stop  or  motel,  but  does 
not  apply  when  a  vehicle  is  dropped  at 
a  facility  covered  by  the  provisions  of 
§  172.602(c)(2),  such  as  a  carrier's 
facility  or  a  marine  terminal.  RSPA 
notes  under  §  172.602(c)(2),  a  facility 
may  be  operated  by  someone  other  than 
a  carrier,  consignor,  or  consignee.  In  this 
final  rule,  RSPA  is  revising  the 
introductory  language  in  paragraph  (b) 
of  §  172.606  to  clarify  this.  RSPA  is 
removing  the  provision  in  paragraph 
(b)(1)  because  that  requirement  already 
applies  to  facilities  under 
§  172.602(c)(2)  and  is  not  applicable 
outside  such  a  facility.  Also,  in  response 
to  these  petitions,  RSPA  is  revising 
§  172.606(b).  to  clarify  that  the  carrier's 
telephone  number  may  be  marked  on 
the  exterior  of  the  vehicle,  or  attached 
to  the  vehicle  on  a  label,  tag  or  sign  at 
the  brake  hose  or  electrical  connection. 

RSPA  reminds  motor  carriers  of  the 
requirement  in  the  Federal  Motor 
Carrier  Safety  Regulations,  49  CFR 
397.5,  which  requires,  with  limited 
exceptions,  that  a  motor  vehicle 
required  to  be  placarded  must  be 
attended  by  its  driver  at  all  times  when 
the  motor  vehicle  is  located  on  a  public 
street  or  shoulder  of  a  public  highway. 
Based  on  this  requirement,  and  taking 
into  accoimt  longstanding  provisions 
which  apply  to  facilities  under 
§  172.602(c)(2).  RSPA  believes  the 
Cfurier  information  contact  requirement 
will  not  pose  an  unreasonable  burden 
on  motor  carriers. 

RSPA  does  not  agree  with  the 
petitioners  in  regard  to  expanding  the 
exception  in  §  172.606(c)  to  include  any 
placarded  motor  vehicle  disconnected 
from  its  motive  power.  A  placard  (e.g.. 
FLAMMABLE.  POISON)  provides  basic 
identification  regarding  the  hazard  of  a 
material,  but  it  does  not  communicate 
specific  information  regarding  the 
contents  of  a  vehicle  as  do  shipping 
papers  or  identification  number 
markings.  The  methods  currently 
prescribed  in  §  172.606(b)  facilitate 
access  to  more  detailed  response, 
information  for  the  hazardous  material 
in  such  a  vehicle. 

RSPA  acknowledges  Roadway 
Express'  concern  relative  to  security 
provisions  as  it  relates  to  information  on 
shipping  papers  that  a  carrier  considers 
"proprietary,"  such  as  the  name  and 
address  of  its  customers.  RSPA  provided 
a  number  of  options  for  compliance,  as 
follows:  (1)  A  carrier's  telephone 
number  marked  or  attached  to  a  motor 
vehicle,  (2)  a  copy  of  a  shipping  paper 
and  emergency  response  information 
attached  to  a  motor  vehicle,  or  (3)  an 


identification  number  marking 
displayed  on  the  exterior  of  a  motor 
vehicle.  None  of  these  options  require 
disclosure  of  the  name  and  address  of 
consignors  or  consignees.  RSPA 
encourages  the  trucking  industry  to 
develop  uniform  methods  for  displaying 
information  required  by  §  172.606. 

E.  Prohibited  Placarding  (Slogans) 

In  the  January  8, 1997  final  rule, 
RSPA  revised  §  172.502  to  prohibit 
extraneous  information  (e.g..  "Drive 
Safely")  on  placard-type  displays  or  in 
placard  holders.  As  modified  in  the  July 
22, 1997  final  rule.  RSPA  has  specified 
that  this  prohibition  does  not  apply 
until  October  1,  2001.  to  a  slogan  which 
was  permanently  marked  on  a  transport 
vehicle,  bulk  packaging,  or  freight 
container  on  or  before  August  21. 1997. 
This  should  provide  sufficient  notice 
and  prevent  the  imintended  application 
of  an  immediate  prohibition  to  a  slogan 
that  may  have  been  permanently 
marked  on  a  transport  vehicle,  bulk 
packaging  or  freight  container  between 
October  1. 1996  and  issuance  of  the 
January  8. 1997  final  rule. 

ECOLAB  Center  petitioned  RSPA  to 
allow  an  indefinite  period  until  placards 
must  be  replaced  in  order  to  remove 
extraneous  information  or  slogans  (e.g.. 
"Drive  Safely").  ECOLAB  believes  that 
prohibiting  such  slogans  on  placards 
and  in  placard  holders  is  not  an 
enhancement  of  safety,  and  said: 

Due  to  the  lowering  of  the  weight  for  which 
a  class  placard  is  required,  and  the 
requirement  to  placard  for  a  large  quantity  of 
non-bulk  materials,  the  number  of  occasions 
when  a  safety  slogan  placard  may  be 
displayed  will  be  dramatically  reduced. 
Would  not  a  reasonable  compromise  be  to  let 
existing  placard  sets  be  used  until  retirement 
or  replacement? 

RSPA  denies  the  petition.  RSPA 
believes  it  has  provided  a  reasonable 
period  for  industry  to  comply  with  the 
requirement  to  remove,  cover,  or 
obliterate  slogans  or  other  similar 
communications  on  placard-type 
displays  or  in  placard  holders  on 
transport  vehicles  and  freight 
containers.  With  the  extension  of  the 
overall  effective  date  of  the  rule, 
October  1. 1998.  and  the  compliance 
date  for  mandatory  removal  of  these 
signs.  October  1,  2001,  affected 
businesses  are  provided  sufficient  time 
to  make  conversion. 

IIL  Regulatory  Analjrses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  considered  a  non- 
significant regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
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and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget. 

The  regulatory  evaluation  prepared 
for  the  August  15, 1994  NPRM  was 
examined  and  modified  for  the  January 
8, 1997  final  rule.  Both  of  these 
documents  are  available  for  review  in 
the  public  docket.  The  July  22, 1997, 
final  rule  made  relatively  minor, 
incremental  changes  in  the  regulations 
concerning  placarding  and  other  means 
of  communicating  the  hazards  of 
materials  in  transportation,  and  in  most 
cases  clarifies  and  relaxes  provisions  of 
the  January  8. 1997  final  rule.  This  final 
rule  denies  an  appeal  under  49  CFR 
106.38,  and  several  petitions  for 
reconsideration  of  certain  aspects  of  the 
July  22, 1997  final  rule,  and  makes 
several  editorial  revisions.  Accordingly, 
no  additional  regulatory  evaluation  was 
performed. 

B.  Executive  Order  12612 

The  January  8,  1997  and  the  July  22, 
1997  final  rules  and  this  final  rule  were 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  ("Federalism"). 
The  Federal  law  expressly  preempts 
State,  local,  and  Indian  tribe 
requirements  appUcable  to  the 
transportation  of  hazardous  material 
that  cover  certain  subjects  and  are  not 
substantively  the  same  as  Federal 
requirements.  49  U.S.C.  5125(b)(1). 
These  subjects  are: 

(A)  the  designation,  description,  and 
classification  of  hazardous  material. 

(B)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material. 

(C)  the  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  material  and  requirements 
respecting  the  number,  content,  and 
placement  of  those  documents. 

(D)  the  written  notification,  recording, 
and  reporting  of  the  unintentional 
release  in  transportation  of  hazardous 
material. 

(E)  the  design,  manufacturing, 
fabricating,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  represented, 
marked,  certified,  or  sold  as  quaHfied 
for  use  in  transporting  hazardous 
material. 

This  final  rule  preempts  State,  local, 
or  Indian  tribe  requirements  concerning 
these  subjects  imless  the  non-Federal 
requirements  are  "substantively  the 
same"  (see  49  CFR  107.202(d))  as  the 
Federal  requirements.  RSPA  lacks 
discretion  in  this  area,  and  preparation 
of  a  federalism  assessment  is  not 
warranted. 

Federal  law  49  U.S.C.  5125(b)(2) 
provides  that  if  DOT  issues  a  regulation 


concerning  any  of  the  covered  subjects, 
DOT  must  determine  and  publish  in  the 
Federal  Register  the  effective  date  of 
Federal  preemption.  That  effective  date 
may  not  be  earlier  than  the  90th  day 
following  the  date  of  issuance  of  the 
final  rule  and  not  later  than  two  years 
after  the  date  of  issuance.  RSPA  has 
determined  that  the  effective  date  of 
Federal  preemption  for  these 
requirements  will  be  October  1, 1998. 

C.  Regulatory  Flexibility  Act 

This  final  rule,  which  responds  to 
petitions  for  reconsideration  and  an 
appeal  under  49  CFR  106.38,  makes 
several  editorial  revisions  for 
clarification  of  the  regulations. 
Although  this  final  rule  applies  to  each 
person  who  ofiers  a  hazanious  material 
for  transportation  and  all  carriers  of 
hazardous  materials,  some  of  whom  are 
small  entities,  the  requirements 
contained  herein  will  not  result  in 
signifiomt  economic  impacts. 
Therefore,  I  certify  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  49  CFR  Parts  172 
through  177  pertaining  to  shipping 
papers  have  been  approved  under  OMB 
approval  number  2137-0034.  This  final 
rule  makes  only  editorial  corrections 
and  does  not  increase  any  burden  to 
provide  information.  Under  the 
Paperwork  Reduction  Act  of  1995,  no 
person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 

E.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  172 

Education,  Hazardous  materials 
transportation.  Hazardous  waste. 
Labeling,  Marking,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  chapter  I  is  amended  as  follows' 


PART  172-HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

1.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

2.  In  §  172.301,  as  amended  at  62  FR 
39404,  effective  October  1, 1998, 
paragraph  (a)(3)  is  revised  to  read  as 
follows: 

f  1 72.301    General  marking  raquiramants 
for  non-bulk  packages. 

(a)  •  •  • 

(3)  Large  quantities  of  a  single 
hazardous  material  in  non-bulk 
packages.  A  transport  vehicle  or  height 
container  containing  only  a  single 
hazardous  material  in  non-bulk 
packages  must  be  marked,  on  each  side 
and  each  end  as  specified  in  the 
§§  172.332  or  172.336,  with  the 
identification  number  specified  for  the 
hazardous  material  in  the  §  172.101 
Table,  subject  to  the  following 
provisions  and  limitations: 

(i)  Each  package  is  marked  with  the 
same  proper  shipping  name  and 
identification  number; 

(ii)  The  aggregate  gross  weight  of  the 
hazardous  material  is  4,000  kg  (8,820 
pounds)  or  more; 

(iii)  All  of  the  hazardous  material  is 
loaded  at  one  loading  facility;  _ 

(iv)  The  transport  vehicle  or  freight 
container  contains  no  other  material, 
hazardous  or  otherwise;  and 

(v)  The  identification  number  marking 
requirement  of  this  paragraph  (a)(3) 
does  not  apply  to  Class  1,  Class  7,  or  to 
non-bulk  packagings  for  which 
identification  numbers  are  not  required. 
•        •        •        *        • 

3.  In  §  172.313,  as  amended  at  62  FR 
39405,  effective  October  1, 1998, 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  1 72.31 3    Poisonous  hazardous  materials. 

(c)  A  transport  vehicle  or  freight      _ 
container  containing  a  material 
poisonous  by  inhalation  in  non-bulk  ' 
packages  shall  be  marked,  on  each  side 
and  each  end  as  specified  in  §  172.332 
or  §  172.336,  with  the  identification 
number  specified  for  the  hazardous 
material  in  the  §  172.101  Table,  subject 
to  the  following  provisions  and 
limitations: 

(1)  The  material  is  in  Hazard  Zone  A 
orB; 

(2)  The  transport  vehicle  or  freight 
container  is  loaded  at  one  facility  with 
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1.000  kg  (2,205  pounds)  or  more 
aggregate  gross  weight  of  the  material  in 
non-bulk  packages  marked  with  the 
same  proper  shipping  name  and 
identification  number;  and 

(3)  If  the  transport  vehicle  or  freight 
container  contains  more  than  one 
material  meeting  the  provisions  of  this 
paragraph  (c),  it  shall  be  marked  with 
the  identification  number  for  one 
material,  determined  as  follows: 

(i)  For  different  materials  in  the  same 
hazard  zone,  with  the  identification 
number  of  the  material  having  the 
greatest  aggregate  gross  weight;  and 

(ii)  For  differen*  materials  in  both 
Hazard  Zones  A  and  B,  with  the 
identification  number  for  the  Hazard 
Zone  A  material. 

$172,504    [Amended] 

4.  In  §  172.504(e).  as  amended  at  62 
FR  39407,  effective  October  1, 1998, 
footnote  1  in  Table  1  is  amended  to  read 
as  follows:      

"1  RADIOACTIVE  placard  also 
required  for  exclusive  use  shipments  of 


low  specific  activity  material  and 
surface  contaminated  objects 
trar.  .  ^ :  .bd  in  accordance  with 
§  173.427(b)(3)  or  (c)  of  this 
subchapter." 

5.  In  §  172.606,  as  added  at  52  FR 
1234  and  amended  at  62  FR  39409, 
effective  October  1, 1998,  the 
introductory  text  is  removed,  and 
paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows: 

§172.606    Carrier  information  contMt 

(a)  Each  carrier  who  transports  or 
accepts  for  transportation  a  hazardous 
material  for  which  a  shipping  paper  is 
required  shall  instruct  the  operator  of  a 
motor  vehicle,  train,  aircraft,  or  vessel  to 
contact  the  carrier  (e.g.,  by  telephone  or 
mobile  radio)  in  the  event  of  an  incident 
involving  the  hazardous  material. 

(b)  For  transportation  by  highway,  if 
a  transport  vehicle,  (e.g.,  a  semi-trailer 
or  freight  container-on-chassis)  contains 
hazardous  material  for  which  a  shipping 
paper  is  required  and  the  vehicle  is 


separated  frtun  its  motive  power  and 
parked  at  a  location  other  than  a  facility 
operated  by  the  consignor  or  consignee 
or  a  facility  (e.g.,  a  carrier's  terminal  or 
a  mwine  terminal)  subject  to  the 
provisions  of  S  172.602(c)(2),  the  carrier 
shall— 

(1)  Mark  the  transport  vehicle  with 
the  telephone  ntimber  of  the  motor 
carrier  on  the  front  exterior  near  the 
brake  hose  and  electrical  connections  or 
on  a  label,  tag,  or  sign  attached  to  the 
vehicle  at  the  brake  hose  or  electrical 
connection;  or 

(2)  Have  the  shipping  paper  and 
emergency  response  information  readily 
available  on  the  transport  vehicle. 

•        •        *        •        * 

Issued  in  Washington,  D.C  on  March  26, 
1998  under  authority  delegated  in  49  CFR 
Parti. 

Kelley  S.  Coyner, 
Acting  Administrator. 
[FR  Doc.  98-8436  Filed  3-31-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart91 

[Docket  Na  27744; '     tic«  No.  983] 

RIN  2120-AQS6 

Prohibition  Against  Certain  Flights 
Within  the  Territory.and  Airspace  of 
Afghanistan 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to 
amend  Special  Federal  Aviation 
Regulation  (SFAR)  67  to  extend  until 
May  10,  2000,  the  prohibition  on  flight 
operations  within  portions  of  the 
territory  and  airspace  of  Afghanistan  by 
any  United  States  air  carrier  and 
commercial  operator,  by  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA,  or  by  an 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator  of 
such  aircraft  is  a  foreign  air  carrier,  and 
to  permit  flight  operations  by  the 
aforementioned  persons  through  Afghan 
airspace  east  of  070''35'  east  longitude, 
or  south  of  33°  north  latitude.  This 
action  is  necessary  to  continue  the 
prevention  of  an  undue  hazard  to 
persons  and  aircraft  engaged  in  such 
flight  operations  as  a  result  of  the 
ongoing  civil  war  in  Afghanistan. 
DATES:  Comments  must  be  received  by 
April  16,  1998. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-200).  Docket  No.  27744,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  COWTACT: 
Mark  W.  Bury,  International  Affairs  and 
Legal  Policy  Staff.  AGC-7.  Office  of  the 
Chief  Counsel,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 
Telephone:  (202)267-3515. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

All  interested  persons  are  invited  to 
comment  on  this  proposed  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.including 
comments  relating  to  the  environmental 
energy,  or  economic  impacts. 
Communications  should  identify  the 
regulatory  docket  number,  and  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 


(AGC-200),  Docket  No.  27744.  800 
Independence  Ave..  Washington,  DC 
20591.  Comments  may  also  be  sent 
electronically  to  the  Rules  Docket  by 
using  the  following  Internet  address:  9- 
nprm-cnits@faa.dot.gov.  All 
communications  received  will  be 
considered  by  the  Administrator.  This 
proposed  rule  may  be  changed  as  a 
result  of  conmients  received  from  the 
public.  All  comments  submitted  vidll  be 
available  for  examination  in  the  Rules 
Docket  in  Room  915-G  of  the  FAA 
Building,  800  Independence  Ave., 
Washington,  DC  20591.  Persons  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  must  submit  a  self-, 
addressed,  stamped  postcard  with  the 
following  statement:  "Comments  to 
Docket  Number  27744."  The  postcard 
will  then  be  dated,  time  stampedv  and 
returned  by  the  FAA. 

Availability  of  This  Proposed  Rule 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  ((703)  321-3339),  the  Federal 
Register's  electronic  bulletin  board 
service  ((202)  512-1661),  or  the  FAAV 
Aviation  Rulemaking  Advisory 
Committee  Bulletin  Board  service  ((800) 
322-2722  or  (202)  267-5948).  Internet 
users  may  reaclithe  FAA's  web  page  at 
http://MfMrw.faa.gov  or  the  Federal 
Register's  web  page  a  http:// 

Mrww.access.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
-  of  rulemaking.  ARM-1 ,  800 
Independence  Ave,  SW,  Washington. 
DC  20591,  or  by  calling  (202)  267-9677. 
Communications  must  identify  the 
docket  number  of  this  proposal. 

Persons  interested  in  begin  placed  on 
the  mailing  list  for  future  rules  should 
request  from  the  above  office'«  copy  of- 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

On  May  10, 1994,  the  FAA  issued 
SFAR  67  in  response  to  the  threat  to 
civil  aviation  due  to  the  civil  war  in 
Afghanistan  (59  FR  25282;  May  14. 
1994).  SFAR  67  was  originally 
scheduled  to  expire  after  one  year. 
Notices  of  the  extension  of  SFAR  67 
were  published  on  May  15, 1995  (60  FR 
25980)  and  May  14, 1996  (61  FR  24430). 
On  May  9, 1997,  the  FAA  again 
extended  the  expiration  date  to  May  10, 


1998,  and  permitted  flight  operations  by 
affected  persons  through  Afghan 
airspace  over  the  Wakhan  Corridor  (62 
FR  26890;  May  15, 1997). 

Fighting  between  government  and 
opposition  forces,  and  the  resulting 
threat  to  civil  aviation,  continues  in 
portions  of  Afghanistan,  although  at  a 
lower  level  and  intensity  in  the  areas 
proposed  to  be  opened  to  U.S.  civil 
aviation  than  when  SFAR  67  was 
originally  issued  and  later  amended. 
The  Taliban  have  controlled  all  of 
southern  Afghanistan  for  a  considerable 
time;  currently  the  fighting  is  primarily 
confined  to  the  central  Kabul  area  and 
northern  and  northwrestem  Afghanistan. 
While  other  areas  of  the  country 
continue  to  be  the  scene  of  sporadic 
fighting,  the  factions  involved  have  little 
or  no  capability  to  target  aircraft 
operating  at  normal  cruising  altitudes. 
The  area  where  civil  aviation  most 
threatened  in  Afghanistan  lies  in  an  area 
north  of  33°  north  latitude  and  west  of 
070''35'  east  longitude. 

The  primary  factions,  the  Taliban  and 
a  loose  coalition  of  opposition  forces,'' 
still  possess  a  wide  range  of 
sophisticated  surface-  and  air-based 
weapons  that  potentially  could  be  used 
to  attack  civil  aircraft  overflying  central, 
northern,  and  northwestern  Afghanistan 
at  cruising  altitudes.  These  weapons 
include  fighter  and  attack  aircraft  armed 
wrath  cannons  and  air-to-air  missiles, 
and  surface-to-air  missiles  (SAM) 
systems.  Although  aircraft  have  been 
used  primarily  for  ground  attacks 
against  airfields  and  other  key  facilities, 
air-to-air  encounters  also  have  been 
observed.  Press  reports  also  suggest  that 
a  number  of  Afghan  military  and  civil 
aircraft  have  been  shot  down  using 
SAMs.  The  fluctuations  in  the  level  and 
intensity  of  combat  create  an  unsafe 
environment  for  transiting  civilian 
aircraft  in  the  vicinity  of  Kabul  and 
northern  and  northwestern  Afghanistan. 
Advisories  issued  by  the  International 
Civil  Aviation  Organization  (ICAO) 
urging  civil  aircraft  to  avoid  Afghan 
airspace  remain  valid  for  at  least  a 
pOTtion  of  Afghan  airspace.  In  a  letter 
dated  April  8, 1994,  Assad  Kotaite, 
President  of  the  ICAO  Council,  issued  a 
notice  urging  air  carriers  to  discontinue 
flights  over  Afghanistan.  In  a 
subsequent  letter  dated  November  14, 
1994,  Dr.  Kotaite  warned  of  the 
continuing  risks  associated  with  flights 
over  Afghanistan,  including  operations 
using  certain  routes  developed  by  the 
A^an  government  or  neighboring 
countries.  On  September  18, 1995,  in 
yet  another  letter  addressing  flight 
safety  over  Afghanistan,  Dr.  Kotaite 
advised  that  "the  safety  of  international 


UMI 


Federal  Register/ Vol.  63,  No.  62. /Wednesday.  April  1.  1998/Proposed  Rules  16079 


civil  flight  operations  through  the  Kabul 
{Flight  Information  Region)  can  not  be 
assured."  Dr.  Kotaite  did  indicate  in  this 
letter  that  if  operators  were  using 
A^an  airspace,  flying  time  over 
Afghanistan  should  be  minimized  and 
that  route  V500.  promulgated  by  a 
Pakistani  notice  to  airmen  (NOTAM), 
involves  only  a  two  minute  flying  time 
over  Afahanistan.  A  letter  of  May  10. 
1996.  advised  of  a  report  by  the  crew  of 
a  Boeing  747  cargo  aircraft  of  anti- 
aircraft fire  in  the  vicinity  of  Kabul. 
These  advisories,  which  are  still 
germane,  reflect  the  uncertain  nature  of 
the  situation  and  underscore  the 
dangers  to  flights  in  portions  of  Afghan 
airspace. 

In  the  past,  at  least  two  major  factions 
in  Afghanistan  have  deliberately 
targeted  civil  aircraft.  Such  policies 
occasionally  have  been  pubUcly 
announced.  In  a  statement  released  in 
September  1995.  General  Dostam.  who 
at  the  time  opposed  the  nominal 
Rabbani  Government,  warned  all 
international  air  carriers  that  his  forces 
would  force  or  shoot  down  any  airplane 
venturing  into  airspace  controlled  by  his 
faction  without  first  obtaining  proper 
clearance  from  them.  This  statement 
followed  a  similar  warning  issued  in 
1994  by  an  opposition  council.  Air 
corridors  over  central  Afghanistan  have 
been  closed  frequently  as  a  result  of 
these  threats  and  active  factional 
fighting. 

Currently,  none  of  the  factions  in  the 
civil  war  has  a  clear  intent  to 
deliberately  target  a  foreign-flagged 
commercial  air  carrier.  However,  the 
Taliban's  continued  frustration  with  the 
airlift  of  arms,  ammunition,  and 
supplies  to  other  factions,  combined 
with  the  other  factions'  interest  in 
bringing  down  Taliban  flights,  creates  a 
potentially  hazardous  environment 
whereby  an  airliner  might  be 
misidentified  and  inadvertently  targeted 
in  the  central,  northern,  and 
northwestern  portions  of  Afghanistan. 
The  FAA  has  received  reports  that 
scheduled  passenger  flights  have  been 
intercepted  by  opposition  fighter 
aircraft.  In  July  1996.  a  Taliban  fighter 
intercepted  a  Pakistan  International 
Airlines  flight  enroute  from  London  to 
Lahore.  Charter  flights  appear  to  be 
equally  or  more  vulnerable.  A  Russian- 
operated  charter  flight  from  the  UAE 
carrying  unmanifested  ammunition  to 
Kabul  was  forced  to  land  in  Kandahar; 
the  aircraft  and  its  crew  were  held  there 
for  almost  one  year  before  escaping  in 
August  1996. 

Tne  control  and  operation  of 
Afghanistan's  limited  air  traffic  control 
facilities  remains  relatively  stable. 
Although  central  Afghan  government 


control  over  installations  critical  to  air 
traffic  navigation  and  communication 
changed  hands  when  the  Taliban  took 
control  of  Kabul,  the  transfer  of 
authority  went  smoothly.  Indeed,  most 
air  traffic  control  employees  remained 
on  the  job  and  only  the  senior 
leadership  was  replaced.  If  opposition 
forces  retake  Kabul,  the  realigrmient  of 
control  to  the  previous  occupants 
should  be  smooth  as  well. 

The  greatest  threat  to  civil  aviation  is 
within  the  area  over  A^anistan  north 
of  33*  north  latitude  and  west  of  070"'35' 
east  longitude.  The  fighting  described 
above,  and  the  resulting  threat  to  civil 
aviation,  has  occurred  well  away  from 
the  Wakhan  Corridor,  which  the  FAA 
opened  to  U.S.  operators  in  May  1997 
by  allowing  operations  east  of  07l''35' 
east  longitude.  Several  non-U.S.  carriers 
also  utilize  international  air  corridor 
V876,  just  west  of  the  Wakhan  Corridor, 
as  an  alternate  to  the  Wakhan  Corridor. 
The  area  surrounding  V876  (east  of 
070"'35'  east  longitude)  is  remote  and 
sparsely  populated.  There  is  no 
evidence  that  A^an  factions  or 
terrorist  elements  would  target  or  make 
preparations  for  specific  operations 
against  U.S.  or  other  international  air 
carriers  overflying  Afghanistan  east  of 
070''35'  east  longitude,  which  includes 
V876.  While  an  action  aimed  at  shooting 
down  or  intercepting  an  aircraft  on 
V876  cannot  be  absolutely  ruled  out,  it 
is  considered  unlikely.  The  U.S. 
Government  assesses  the  overall  risk  for 
flights  using  V876  as  low;  the  risk  for 
the  Wakhan  Corridor  continues  to  be 
assessed  as  minimal.  The  slightly  higher 
threat  along  V876  comes  mainly  from 
the  fact  that  flights  could  cross  factional 
boundaries  and  areas  of  expected 
fighting.  This  threat  is  mitigated  by  the 
lack  of  surface-to-air  missiles  and  fighter 
aircraft  in  this  area  and  the  lack  of 
intent  to  target  aircraft  by  the  armed 
factions  in  the  area.  Several  non-U.S.  air 
carriers  currently  operate  safely  along 
the  V876  airway,  and  the  International 
Air  Transport  Association  endorses  its 
use.  Therefore,  the  FAA  proposes  to 
remove  the  flight  prohibition  for  that 
portion  of  Afghan  airspace  east  of 
070<'35'  east  longitude. 

Similarly,  civil  aviation  operations 
along  several  routes  south  of  33°  north 
latitude— particularly  G202  and  V922— 
would  encounter  minimal  to  low  risk. 
The  Taliban  has  controlled  all  of 
southern  Afghanistan,  including  the 
areas  encompassing  the  routes  south  of 
the  33*  north  latitude.  That  area  has 
remained  relatively  stable,  with  no 
fighting  observed  for  at  least  two  years. 
Therefore,  the  FAA  proposes  to  remove 
the  flight  prohibition  for  that  portion  of 


Afghan  airspace  south  of  the  33°  north 
latitude. 

Proposed  Amendment  of  Prohibition 
Against  Certain  Flights  Within  the 
Territory  and  Airspace  of  Afghanistan 

On  the  basis  of  the  above  information, 
and  in  furtherance  of  my 
responsibilities  to  promote  the  safety  of 
flight  of  civil  aircraft  in  air  commerce, 
I  have  determined  that  continued  action 
by  the  FAA  is  necessary  to  prevent  the 
injure  to  U.S.  operators  or  loss  of  certain 
U.S.-registered  aircraft  conducting 
flights  in  the  vicinity  of  Afghanistan.  I 
find  that  the  current  civil  war  in 
A^anistan  continues  to  present  an 
immediate  hazard  to  the  operation  of 
civil  aircraft  within  portions  of  A^han 
airspace.  Accordingly,  I  am  proposing  to 
extend  for  2  years  the  prohibition  under 
SFAR  67  on  flight  operations  within  the 
territory  and  airspace  of  A^anistan. 
This  action  is  necessary  to  prevent  an 
undue  hazard  to  aircraft  and  to  protect 
persons  and  property  on  board  those 
aircraft.  SFAR  67  would  expire  on  May 
10.  2000. 

I  also  am  proposing  to  order  the 
amendment  of  SFAR  67  to  allow  flights 
by  United  States  air  carriers  and 
commercial  operators,  by  any  person 
exercising  the  privileges  of  a  certificate 
issued  by  the  FAA,  or  by  an  operator 
using  aircraft  registered  in  the  United 
States  through  Afghan  airspace  east  of 
070»35'  east  longitude  or  south  of  33" 
north  latitude. 

The  Department  of  State  has  been 
advised  of  the  actions  proposed  herein. 

Regulatory  Evaluation  Summary 

In  accordance  with  SFAR  67,  United 
States  air  carriers  and  commercial 
operators  currently  use  alternate  routes 
to  avoid  A%han  territory  and  airspace. 
Navigating  around  Afghanistan  results 
^in  increased  variable  operating  costs, 
primarily  for  United  States  air  carriers 
operating  between  Europe  and  India. 
Based  on  data  identified  during  the 
promulgation  of  SFAR  67,  the  FAA 
estimates  that  the  weighted-average 
variable  cost  for  a  wide-body  aircraft  is 
approximately  $3,200  per  hour.  Based 
on  data  received  from  two  United  States 
air  carriers,  the  additional  time  it  takes 
to  navigate  aroimd  Afghanistan  ranges 
from  10  minutes  by  flying  over  Iran  to 
between  one  and  four  hours  by  flying 
over  Saudi  Arabia  (depending  on  the 
flight's  origin  and  destination). 
Additional  costs  associated  with  these 
alternate  routes  range  from  little,  if  any, 
by  flying  over  Iran  to  between  $3,200  to 
$12,700  per  flight  over  Saudi  Arabia. 

Last  year  the  FAA  amended  SFAR  67 
to  allow  for  flights  along  the  route  V500 
airway  that  passes  through  the  Wakhan 
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Corridor.  This  amendment  to  the 
extension  to  SFAR  67,  allows  United 
States  air  carriers  access  to  more  A^an 
airspace  east  of  OTO'SS'  east  longitude 
and  south  of  33°  north  latitude  (the  old 
boundaries  were  071»35'  east  longitude). 
There  is  no  inordinate  hazard  to  persons 
and  aircraft,  due  to  the  remote,  sparsely 
populated  nature  of  the  Wakhan 
Corridor,  and  because  no  combat  action 
is  known  to  have  occurred  in  the  area 
or  south  of  33'  north  latitude  for  at  least 
two  years.  This  proposed  amendment 
provides  U.S.  air  carriers  with  the 
opportunity  to  operate  along  more 
routes  than  previously  allowed.  If  U.S. 
air  carriers  choose  to  fly  along  the  routes 
east  of  070°35'  east  longitude  or  south 
of  33'  north  latitude,  they  could 
experience  the  same  cost  savings  that 
route  V500  offered,  which  ranged  from 
approximately  $530  by  flying  over  Iran, 
and  between  $3,200  to  $12,700  per 
flight  over  Saudi  Arabia. 

This  action  imposes  no  additional 
cost  burden  on  U.S.  air  carriers,  only 
cost  savings.  In  view  of  the  foregoing, 
the  FAA  has  determined  that  the 
extension  to  SFAR  67  is  cost  beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA),  as  amended,  was  enacted  by 
Congress  to  ensure  that  small  entities 
are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  Act 
requires  that  whenever  an  agency 
publishes  a  general  notice  of  proposed 
rulemaking,  an  initial  regulatory 
flexibility  analysis  identifying  the 
economic  impact  on  small  entities,  and 
considering  alternatives  that  may  lessen 
those  impacts  must  be  conducted  if  the 
proposed  rule  would  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

The  FAA  has  determined  that  none  of 
the  United  States  air  carriers  or 
commercial  operators  are  small  entities. 
Therefore,  the  SFAR  would  not  impose 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Assessment 

When  the  FAA  promulgated  SFAR  67, 
it  found  that  the  SFAR  could  have  an 
adverse  impact  on  the  international 
flights  of  United  States  air  carriers  and 
commercial  operators  because  it  could 
marginally  increase  their  operating  costs 
and  flight  times  relative  to  foreign 
carriers  who  continue  to  overfly 
Afghanistan.  This  action  does  not 
impose  any  restrictions  on  United  States 
air  carriers  or  commercial  operators 
beyond  those  originally  imposed  by 
SFAR  67.  Therefore,  the  FAA  believes 
that  the  SFAR  would  have  little,  if  any. 


effect  on  the  sale  of  United  States 
aviation  products  and  services  in 
foreign  countries. 

Unfunded  Mandates  RefDrm  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Public  Law  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act,  2 
U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  would  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
govenmients,  if  any,  and  for  a 
meangingful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  proposed  rule  does  not  contain 
any  Federal  intergovernmental 
mandates,  but  does  contain  a  private 
sector  mandate.  However,  because 
expenditures  by  the  private  sector  will 
not  exceed  $100  million  annually,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

Paperwork  Reduction  Act 

This  proposal  contains  no  information 
collection  requests  requiring  approval  of 
the  Office  of  Management  and  Budget 
piu^uant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3507  et  seq.). 

Federalism  Determination 

The  eimendment  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 


accordance  with  Executive  Order  12612 
(52  FR  4168;  October  30. 1987),  it  is 
determined  that  this  regulation  does  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment. 

Significance 

The  FAA  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866. 
This  action  is  considered  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979).  Because  revenue  flights  to 
Afghanistan  are  not  currently  being 
conducted  by  United  States  air  carriers 
or  commercial  operators,  the  FAA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

The  Proposed  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
proposing  to  amend  14  CFR  Part  91  as 
follows: 

PART  91— GENERAL  OPERATINQ  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120.  44101,  44701,  44709,  44711,  44712. 
44715.  44716,  44717.  44722,  46306,  46315, 
46316,  46502,  46504,  46506.  47122.  47508. 
47528-47531. 

2.  Paragraphs  3  and  5  of  SFAR  67  are 
proposed  to  read  as  follows: 

SPEQAL  FEDERAL  AVIATION 
REGULATIONS  NO.  67— PROHIBITION 
AGAINST  CERTAIN  FLIGHTS  WITHIN  THE 
TERRITORY  AND  AIRSPACE  OF 
AFGHANISTAN 


3.  Permitted  Operations.  This  SFAR 
does  not  prohibit  persons  described  in 
paragraph  1  from  conducting  flight 
operations  within  the  territory  and 
airspace  of  Afghanistan: 

a.  Where  such  operations  are 
authorized  either  by  exemption  issued 
by  the  Administrator  or  by  another 
agency  of  the  United  States  Government 
with  the  approval  of  the  FAA;  or 

b.  East  of  070°35'  east  longitude,  or 
South  of  33°  north  latitude. 

•        •        •        *        * 

5.  Expiration.  This  Special  Federal 
Aviation  Regulation  remains  in  effect 
until  May  10,  2000. 
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Issued  in  Washington,  DC,  on  March  26, 
1998. 

Thomas  E.  Stuckey, 

Acting  Director.  Flight  Standards  Service. 
[FR  Doc.  98-8495  Filed  3-31-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  84.060A] 

Indian  Education  Fonnula  Grants  to 
Local  Educational  Aganeiae 

agency:  Department  of  Education. 
action:  Notice  establishing  closing  date 
for  applications  for  awards  for  fiscal 
year  (FY)  1998. 


summary:  Provides  grants  to  support 
local  educational  agencies  in  their 
efforts  to  reform  elementary  and 
secondary  school  programs  that  serve 
Indian  students  in  order  to  ensure  that 
such  programs  are  based  on  challenging 
State  content  standards  and  State 
student  performance  standards  used  for 
all  students,  and  are  designed  to  assist 
Indian  students  to  meet  those  standards. 
Although  the  application  package  cited 
a  March  10, 1998  closing  date  for 
submission  of  grant  applications,  a 
delay  in  publishing  the  closing  date 
occurred.  This  notice  establishes  the 
new  closing  date  for  transmittal  of 
applications  and  for  intergovernmental 
review  as  cited  in  the  application 
package.  Applicants  that  have  already 
submitted  an  application  in  response  to 
the  March  10, 1998  date  cited  in  the 
application  package  need  not  submit 
another  application.  However,  those 
applicants  have  until  the  new  closing 
date  to  submit  any  revisions  to  their 
application. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs)  and  certain  schools 
funded  by  the  Bureau  of  Indian  Affairs, 
and  Indian  tribes  under  certain 
conditions. 

Deadline  for  Transmittal  of 
Applications:  May  1, 1998.  Applications 


not  meeting  the  transmittal  deffdline  of 
May  1, 1998  will  not  be  considered  for 
funding  in  the  initial  allocation  of 
awards.  Applications  not  meetii^  the 
deadline  maybe  considered  for  funding 
if  the  Secretary  determines,  under 
section  9117(d)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (the 
Act),  that  funds  are  available  and  that 
reallocation  of  those  funds  to  those 
applicants  would  best  assist  in 
advancing  the  purposes  of  the  program. 
However,  the  amount  and  date  of  an 
individual  award,  if  any,  made  under 
section  9117(d)  of  the  Act  may  not  be 
the  same  to  which  the  applicant  would 
have  been  entitled  if  the  application  had 
been  submitted  on  time. 

Deadline  for  intergovernmental 
review:  ]u\y  1, 1998. 

Available  funds:  The  appropriation 
for  this  program  for  fiscal  year  1998  is 
$59,750,000,  which  should  be  sufficient 
to  fund  all  eligible  applicants. 

Estimated  Range  of  awards:  $3,000  to 
$1,300,000. 

Estimated  average  size  of  awards: 
$47,000. 

Estimated  number  of  awards:  1,250. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  period:  Up  to  60  months. 

Applicable  regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  75,  77,  79,  80,  81.  82.  85. 
and  86. 

FOR  APPUCATIONS  OR  INFORMATION 
CONTACT:  Cathie  Martin,  Office  of  Indian 
Education,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Portals  Building— Room  4300, 
Washington,  D.C.  20202-6335. 


Telephone:  (202)  260-1683.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Services  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through. 
Friday. 

Electronic  Access  to  This  Document: 
Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.govfedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone  (202)  219-1511 
or.  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register. 

Program  authority:  20  U.S.C.  7811. 

Dated:  March  30. 1998. 
Gerald  N.  Tirozzi. 

Assistant  Secretary.  Office  of  Elementary  and 
Secondary  Education. 
[FR  Doc.  98-8661  Filed  3-31-98;  8:45  am) 
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REMINDERS 

The  rtems  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
signl1icarK8. 

RULES  GOING  INTO 
EFFECT  APRIL  1.  1998 

AGRICULTURE 
DEPARTMENT 
AgrtcultunI  Marketing 
Service 

Limes  and  avacados  grown 
in — 

Florida;  pubHshed  3-31-98 
Nectarines  and  peaches 
grown  in  CalHomia; 
published  4-1-98 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste: 
Project  XL  program;  site- 
spectfic  projects — 
OSi  Specialties,  Inc.  plant, 
Sistersville,  VW; 
published  3-6-98 
Pesticides;  emergency 
exemptions,  etc.: 
Imidadoprid;  published  4-1- 
98 
Pesticides;  toierances  in  food, 
aninruil  feeds,  and  raw 
agricultural  commodities: 
Bifenthrin;  published  4-1-98 
Water  pollution  control: 
Water  quality  standards- 
Alaska;  arsenic  human 
health  criteria; 
withdrawal;  published  3- 
2-98 
FEDERAL  DEPOSTT 
INSURANCE  CORPORATION 
Interests  on  deposits: 
Payment  of  interest  or 
dividends  on  demand 
deposits;  exception  to 
prohibition;  published  2- 
19-98 
FEDERAL  RESERVE 
SYSTEM 

Securities  credit  transactkyis: 
Borrowing  by  brokers  and 
dealers;  revision; 
published  1-16-98 

FEDERAL  TRADE 
COMMISSION 

Practice  and  procedure: 
Appearances  before 
Commission;  restrictions 
and  public  disclosure 
rec^jirements;  published  4- 
1-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  RnancIng 
Administration 
Medicare  and  Medicaid: 


Physical  therapy,  respiratory 
therapy,  speech  language 
pathology,  and 
occupational  therapy 
services;  salary 
equivalency  guidelines; 
published  1-30-98 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Housing  improvement 
program: 

Resource  allocation 
methodology; 

simplification;  published  3- 
2-98 
LABOR  DEPARTMENT 
Employment  and  Training 
Administration 
Indian  and  Native  American 
weMare-to-work  grants 
program;  governing 
proviskKis;  published  4-1-98 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 

Credit  union  service 
organizations;  update  and 
clarification;  published  3-5- 
98 

Mergers  of  federally-insured 
credit  unions  and 
voluntary  termination  or 
conversion  of  insured 
status — 

Disclosure  forms; 
pubHshed  3-4-98 

Mergers  or  conversions  of 
federally-insured  credit 
unions  to  non  credit  unk)n 
status — 

Disclosure  statements; 
published  3-4-98 

NORTHEAST  DAIRY 
COMPACT  COMMISSION 
Over-order  price  regulatkms: 
Compact  over-order  price 
regulations- 
Class  I  fluid  milk  route 
distributions  in 
Connectknjt,  Maine, 
Massachusetts,  New 
Hampshire,  Rhode 
Island,  and  Vermont; 
published  2-27-98 

NUCLEAR  REGULATORY 
COMMISSION 

Organization,  functions,  arxl 
authority  delegations: 
Chief  Financial  Officer  Office 
et  al.;  published  4-1-98 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single  emptoyer  plans: 
Interest  assumptions  for 
valuing  benefits;  published 
3-13-98 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawt>ridge  operations: 


Connectkajt;  published  3-2- 
98 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Mutual  hokjing  companies: 
Subskliary  stock  hokling 
companies;  establishment; 
published  3-9-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marttetfng 
Service 

Onnns,  imported,  and  onions 
grown  in — 
Idaho  and  Oregon; 
comments  due  by  4-6-98; 
published  2-3-98 
COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  oonservatkm  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Halibut  donatnn  program; 
comments  due  by  4-6- 
98;  published  2-4-98 
Northeastern  United  States 
fisheries- 
Atlantic  surf  clam  and 
ocean  quahog; 
comments  due  by  4-10- 
98;  published  2-9-98 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases: 
Continued  prosecutkm 
applicatk>n  practice; 
changes;  comments  due 
by  4-6-98;  published  2-4- 
98 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Consumer  Product  Safety  Act 
and  Federal  Hazardous 
Substances  Act: 
Bunk  beds;  safety 
standards;  comments  due 
by  4-7-98;  published  1-22- 
98 
DEFENSE  DEPARTMENT 
Army  Department 
Decoratk)ns,  medals,  awards: 
Herakik:  items;  manufacture, 
sale,  wear,  commercial 
use  and  quality  control; 
comments  due  by  4-10- 
98;  published  3-11-98 

DEFENSE  DEPARTMEffT 
Defense  Logistics  Agency 

Privacy  Act;  implementatkw; 
comments  due  by  4-6-98; 
published  3-6-98 


DEFENSE  DEPARTMENT 

Acquisitkxi  regulations: 
Domestx:  source  restrictkKis 
waiver;  comments  due  by 
4-6-98;  published  2-4-98 
Federal  Acquisition  Regulatkxi 
(FAR): 

Progress  payments; 
comments  due  by  4-6-96; 
published  3-5-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natk>nal  emissk>n  standards: 
Oil  and  natural  gas 
productton  and  natural 
gas  transmission  and 
storage;  comments  due    . 
by  4-7-98;  published  2-6- 
98 
Air  programs;  approval  and 
promulgatkjn;  State  plans 
for  designated  facilities  and 
pollutants: 

Arkansas;  comments  due  by 
4-9-98;  published  3-10-98 
Air  quality  inr^ementatxxi 
plans;  approval  and 
promuigatnn;  varkxis 
States: 

Alaska;  comments  due  by 
4-10-98;  published  3-11- 
98 
Calfifomia;  comments  due 
by  4-10-98;  published  3- 
11-98 
California;  comments  due  by 

4-7-98;  published  2-6-98 

Illinois;  comments  due  by  4- 

10-98;  published  3-11-98 

Louisiana;  comments  due  by 

4-8-98:  published  3-9-98 
New  Hampshire;  comments 
due  by  4-9-98;  published 
3-10-98 
Pennsylvania;  comments 
due  by  4-8-98;  published 
3-9-98 
Texas;  comments  due  by  4- 
10-98;  published  3-11-98 
Virginia;  comments  due  by 
4-10-98;  published  3-11- 
98 
Air  quality  implementatkxi 
plans;  VAVapproval  and 
promulgatk>n;  various 
States;  air  quality  planning 
purposes;  designatk)n  of 
areas: 

Illinois;  comments  due  by  4- 
10-98;  published  3-11-98 
Pestickles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Oxyfluorfen;  comments  due 
by  4-6-98;  published  2-4- 
98 
Terbacil;  comments  due  by 
4-6-98;  published  2-4-98 
Toxic  sut>starK»s: 
Significant  new  uses — 
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Sinorhizobium  meWoti 
strain  RMBPC-2; 
comments  due  t>y  4-9- 
98r  published  3-10-98 
Water  pollution  control: 
National  pollutant  discharge 
elimination  system 
(NPDES>— 
Storm  water  program 
(Phase  I);  polluted 
runoff  reduction  from 
priority  sources; 
comments  due  t>y  4-9- 
98;  published  1-9-98 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations:  table  of 
assignments: 

Kentucky;  comments  due  by 
4-6-98;  published  2-20-98 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Progress  payments: 

comments  due  by  4-6-98; 

published  3-5-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Acidified  sodium  chlorite 

solutions;  comments  due 

by  4-6-98;  published  3-6- 

98 
Human  drugs: 
Total  parenteral  nutrition; 

aluminum  in  large  and 

small  volume  parenterals; 

labeling  requirements; 

conments  due  by  4-6-98; 

published  1-5-98 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 

programs: 

Indian  reservations— 
Single  family  mortgages 
under  section  248  of 
National  Housing  Act; 
auttiority  to  insure 
suspension;  comments 
due  by  4-6-98; 
published  2-3-98 


INTERIOR  DEPARTMENT 
Minerals  Management 
Servlee 

Royalty  management: 
OH  valuation;  Federal  leases 
and  Federal  royalty  oil 
sale;  comments  due  by  4- 
7-98;  published  3-24-98 
LEGAL  SERVICES 
CORPORATION 
Freedom  of  Information  Act; 
implementation;  comments 
due  by  4-8-98;  published  3- 
9-98 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Progress  payments; 
comments  due  by  4-6-98; 
published  3-5-98 

POSTAL  SERVICE 

Domestic  MaM  Manual: 
Mixed  BMC/AOC  pallets  of 
packages  and  flats; 
elimination  of  mailer 
options;  comments  due  by 
4-6-98;  published  2-18-98 

Nonproftt  standard  mail  rate 
matter;  eligibility 
requirements;  comments 
due  by  4-6-98;  published 

International  Mail  Manual: 
GMbal  priority  mail  flat  rate 
box  rates;  comments  due 
by  4-6-98;  published  2-3- 
98 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Over-the-counter  derivatives 
dealers:  capital 
requirements  for  broker- 
dealers;  net  capital  rule; 
comments  due  by  4-6-98; 
published  3-6-98 

SMALL  BUSINESS 
ADMINISTRATION 

SmaH  business  size  standards: 
Size  standard  changes  for 
engineering  services, 
architectural  services,  and 
surveying  and  mapping 
services;  comments  due 


by  4-6-98;  published  2-3- 
98 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  reguiatk)ns: 
Connecticut;  comments  due 
by  4-7-98;  published  2-6- 
98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworttiiness  directives: 
Airtxjs;  comments  due  by  4- 

6-98;  published  3-6-98 
AlKedSignal  Aerospace; 

comments  due  by  4-10- 

98;  published  2-4-98 
Boeing:  comments  due  by 

4-6-98;  published  2-4-98 
Bombardier;  comments  due 

by  4-6-98;  published  3-6- 

98 

Burkhart  Grob  Luft-und 
Raumfahrt;  comments  due 
by  4-10-98;  published  3«- 
98 

Construcciones 

Aeronauticas,  S.A.; 

comments  due  by  4-9-98; 

published  3-10-98 
Eurocopter  France; 

comments  due  t>y  4-6-98; 

published  3-5-98 
Industrie  Aeronautwhe  e 

Meccaniche  RinaMo 

Piaggk)  S.pA;  comments 

due  by  4-10-98;  published 

3-2-98 

McDonnell  Douglas; 

comments  due  by  4-6-98; 

published  2-19-98 
Class  E  airspace:  comments 
due  by  4-6-98;  published  2- 
13-98 

TRANSPORTATION 
DEPARTMENT 

Nationat  Highway  Trsffle 
Safety  Administration 

Fuel  economy  standards: 
Automobili  Lamborghini 
S.p.A7Vector  Aeromotive 
Corp.;  exemption  request; 
comments  due  by  4-6-98; 
published  2-4-98 


TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 
Pipeline  safety: 

Hazardous  Nquid 
transportatton— 

OWer  hazardous  fiquid 
and  cartx>n  dioxide 
pipelines:  pr^sure 
testing:  hsk-based 
alternative:  comments 
due  by  4-6-98; 
published  2-5-98 

TREASURY  DEPARTMENT 

Community  Development 
Rnandai  Institutions  Fund 

Bank  enterprise  award 
program:  comments  due  t>y 
4-6-98;  published  12-5-97 

TREASURY  DEPARTMENT 
imsmal  Revenue  Service 

Excise  taxes: 
Group  health  plans; 
continuation  coverage 
requirements;  comments 
due  by  4-7-98;  published 
1-7-98 

Income  taxes: 
Interest  abatement; 

comments  due  t>y  4-8-98; 

published  1-6-98 
Qualified  zone  academy 

bonds:  commems  due  by 

4-7-98;  published  1-7-98 
Reorganizatkxis: 

nonqualified  preferred 

stock;  cross-reference; 

comments  due  by  4-6-98; 

published  1-6-98 


PENS  is  a  free  electronic  mail 
notificatnn  service  (or  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
llstpfoc@ete.led.gov  with  the 
text  message:  aulMcribe 
PUBLAWS4  (your  name) 

Note:  This  servk»  is  stridty 
tor  E-maM  notifkatmn  of  new 
put)lic  laws.  The  text  of  laws 
is  not  available  through  this 
servKe.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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/^CD  IttftllAMCEfi  1008 

January-April  1096  Editions  and  Projected  July.  19M 
Editions 


This  list  s«ts  out  the  CFR  issuances  lor  the  January-April  1998 
editions  and  projects  the  publication  plans  for  the  July,  1998 
quarter  A  projected  schedule  that  will  include  the  October,  1998 
quarter  will  appear  in  the  first  Federal  Register  issue  of  October. 
For  prtdng  Informrtlon  on  available  1997-1998  volumes 
conault  II*  CFR  chacMist  which  appears  every  Monday  In 
the  Federal  Regislsr. 

Pridng  information  is  not  available  on  projected  issuances.  The 
weetdy  CFR  checklist  and  the  monthly  List  of  CFR  Sections 
Affected  will  continue  to  provide  a  cumulative  list  of  CFR  titles 
and  parts,  revision  date  and  price  of  each  volume. 
NormaHy,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  l-l&->ianuary  1 

Titles  17-27— April  1 

Titles  28-41— July  1 

Titles  42-50— October  1 
All  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  a  different  revision 
date  for  a  particular  volume. 

Titles  revised  as  of  January  1, 1998: 

Title 

CFR  Index  20O-End 


1-2  (Cover  only) 

3  (Compilation) 

4  (Cover  only) 

SParta: 
1-699 
700-1199 
1200-End 

6[Reserv«d] 


71 

1-26 

27-52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1199 

1200-1599 

1600-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

8 

9Part8: 

1-199 


10  Parts: 

1-50 
51-199 
200-499 
500-End 

11 

12  Parts: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

13 

14  Parts: 

1-59 

60-139 

140-199 

200-1199 

1200-End 

ISPsrts: 
0-299 
300-799 
800-End 

lePsrts: 

0-999 
1000-End 


Titles  revised  as  of  April  1. 1998: 
TMe 


171 
1-199 
200-239 
240-End 


18  Parts: 
1-399 
400-End 

19  Parts: 


1-140 

700-1699 

141-199 

1700-End 

200-End 

28 

20Psrts: 

1-399 

26  Parts: 

400-499 

1  (§§1.0-1-1.60) 

500-End 

1  (§§1.61-1.169) 

1  (§§1.170-1.300) 

21  Psrts: 

1  (§§1.301-1.400) 

1-99 

1  (§§1.401-1.440) 

100-169 

1  (§§1.441-1.500) 

170-199 

1  (§§1.501-1.640) 

200^299 

1  (§§1.641-1.850) 

300-499 

1  (§§1.851-1.907) 

500-599 

1  (§§1.908-1.1000) 

600-799 

1  (§§1.1001-1.1400) 

800-1299 

1  (§1.1401-End) 

1300-End 

2-29 

30-39 

22  Psrts: 

40-49 

1-299 

50-299 

30O-End 

300-499 

500-599 

2* 

600-End 

24  Parts: 

27  Parts: 

0-199 

1-199 

200-499 

200-End 

500-699 

Projected  July  1. 1998  editions: 

Title 

28  Parts: 

36 

0-42 

• 

43-End 

38  Parts: 

1-199 

29  Parts: 

200-299 

0-99 

300-End 

100-499 

500-699 

^ 

900-1899 

1900-1910.999 

38  Parts: 

19iai00O-End 

0-17 

1911-1925 

18-End 

1926 

1927-End 

39 

30  Parts: 

40  Parts: 

1-199 

1-49 

200-699 

50-51 

700-End 

52  (§52.01—52.1018) 

52  (§52.1019  to  end) 

31  Parts: 

53-59 

0-199 

60 

200-End 

61-62 

63 

32  Parts: 

64-71 

1-190 

72-80 

191-399 

81-85 

400-629 

86 

630-699  (Cover  only) 

87-135 

700-799 

136-149 

800-End 

150-189 

190-259 

33  Parts: 

260-265 

1-124 

266-299 

125-199 

300-399         / 
400-424         / 
425-699        ' 

200-End 

34  Parts: 

700-789 

1-299 

790-End        V 

300-399 

400-End 
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41  Parts: 
Chs.  1-100 
Ch.  101 


Chs.  102-200 
Ch.  201-End 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-APRIL  1998 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  suet  as  effective  dates  and 
comnient''deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
coimted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


19  98 


Date  of  FR 

pubucaton 

15  DAYS  AFTER 
PUBUCATION 

30  DAYS  AFTER 
PUBUCArKJN 

45  DAYS  AFTER 
PUBLICATION 

60  DAYS  AFTER 
PUBUCATION 

90  DAYS  AFTER 
PUBUCATION 

April  1 

April  16 
ApriM7 
April  20 
April  21 

Mayl 
May  4 
May  4 
May  6 

May  18 

June  1 

June  30 

May  18 
May  18 

June  1 

April  2 

Julyl 

June  2 

April  3 

July  2 

May  21 

Junes 

April  6 

Jvly6 

April? 

April  22 

May  7 

May  22 

June  8 
June  8 

July  6 

Aprils 

April  23 

May  8 

May  26 

July  7 

April  9 

April  24 

May  11 

May  26 

Junes 

Julys 

April  10 

April  27 

May  11 

May  26 

June  9 

July  9 

April  13 

April  28 

May  13 

May  28 

June  12 

July  13 

April  14 

April  29 

May  14 
May  15 

May  29 
June  1 

June  15 

July  13 

April  15 

April  30 

June  15 

July  14 

April  16 

Mayl 

May  18 

June  1 

June  15 

July  15 

ApritlZ 

May  4 

May  18 

June  1 

June  16 

July  16 

April  20 

Mays 

May  20 

June  4 

June  19 

July  20 

April  21 

May  6 

May  21 

Junes 

June  22 

July  20 

April  22 

May  7 

May  22 

June  8 

June  22 

July  21 

April  23 

May  8 

May  26 

June  8 

June  22 

July  22 

April  24 

May  11 

May  26 

June  8 

June  23 

July  23 

April  27 

May  12 
May  13 

May  27 

June  1 1 

June  26 

July  27 

April  28 

May  28 

June  12 

June  29 

July  27 

April  29 

May  14 

May  29 

June  15 

June  29 

July  28 

April  30 

May  15 

June  1 

June  15 

June  29 

July  29 
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Briefings  on  how  to  use  the  Federal  Register 

For  infonnation  on  briefings  in  Salt  Lake  Qty,  UT.  and 
Washington,  DC,  see  announcement  on  the  inside  cover  of 
this  issue. 


Now  Available  Online  via 

GPO  Access 

Free  online  access  to  the  official  editions  of  the  Federal 
Register,  the  Code  of  Federal  Regulations  and  other  Federal 
Register  publications  is  available  on  GPO  Access,  a  service 
of  the  U.S.  Government  Printing  Office  ac 

http://www4»ccess.^po.gov/nara/index.html 

For  additional  infonnation  on  GFO  Access  products, 
services  and  access  methods,  see  page  II  or  contact  the 
GPO  Access  User  Support  Team  via: 

*    Phone:  toll-free:  1-888-293-6498 
•k    Email:  gpoaccess@gpo.gov 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seel  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  FederalRegister  Act.  Under  44  U.S.C.  1507. 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
»(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Reuster  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 

documents  as  TEXT  (ASQI  text,  ffraphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web.  connect  to  the  Federal  Re^er  at  http:/ 
/www. access. gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.apo.gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais.  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S555,  or  >607  for  a  combined  Federal  Renster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or 
$8.00  for  each  group  of  pages  as  actually  bound;  or  $1.50  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  cnarse  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Docximents.  P.O.  Box  371954.  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register.  . 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the        V 
page  number.  Example:  63  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 
Subscriptions: 
Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copiea^Mck  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGEfiKnES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


SALT  LAKE  CITY,  UT 

WHEN:  April  9,  1998  at  9:00  am. 

WHERE:  State  Office  Building  Auditorium 

State  Office  Building,  Capitol  Hill 

(Just  north  of  Capitol) 

Salt  Lake  City.  UT 
RESERVATIONS:  Call  the  Federal  Information  Center 

1-80O-688-9889  x  0 


WASHINGTON,  DC 

WHEN:  April  21.  1998  at  9:00  am. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street.  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  16246- 
16247 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Export  visa  requirements;  certification,  waivers,  etc.: 
Philippines,  16250 

Commodity  Credit  Corporation 

PROPOSED  RULES 
Loan  and  purchase  programs: 
Conservation  farm  option  program,  16142-161^8 


Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Chicago  Board  of  Trade — 
TVA  Hub  electricity,  etc,  16250-16251 

Comptroller  of  ttte  Currency 

RULES 

Organization  and  functions: 
Small  insured  institutions;  expanded  examination  cycle, 
16378-16381 

Cooperative  State  Research,  Education,  and  Extension 
Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Food  and  agricultural  sciences  national  needs  graduate 
fellowship  program,  16366-16368 

Corporation  for  National  and  Community  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  16251-16252 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  16252- 
16253 

Ertergy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Nuclear  Energy  Research  Advisory  Committee,  16253 

Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Meetings: 
State  Energy  Advisory  Board,  16253-16254 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  16254-16255 
Meetings: 

American  Statistical  Association  Committee  on  Energy 
Statistics,  16255 

Environmental  Protection  Agency 

PROPOSED  RULES 
Water  pollution  control: 
Water  quality  standards — 
Polychlorinated  biphenyls  (PCBs);  priority  toxic 
pollutants  numeric  criteria;  States'  compliance, 
16182-16188 
NOTICES 
Meetings: 
Environmental  Policy  and  Technology  National  Advisory 
Council,  16257 
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Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Del  Norte  County  Pesticide  Storage  Area  Site,  CA,  16257- 
16258 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 
Conditional  exemptions,  16258-16259 

Executive  Office  of  the  President 

See  National  Drug  Control  Policy  Office 
Set;  Presidential  Documents 

Export  Administration  Bureau 

NOTICES 
Meetings: 
Materials  Technical  Advisory  Committee,  16247-16248 

Farm  Service  Agency 

RULES 

Program  regulations: 
Water  and  waste  loan  and  grant  programs,  16088-16089 

Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts;  certification  procedures: 

Dragonfly  model  333  helicopter;  primary  category  aircraft 
airworthiness  standards.  16089-16091 
Airworthiness  directives: 

Aerospatiale,  16107-16109 

Airbus,  16102-16107 

Boeing,  16091-16100 

British  Aerospace,  16111-16114 

Domier,  16094-16102 

Eurocopter  France,  16110-16111 

McDonnell  Douglas,  16109-16110 
PROPOSED  RULES 
Airworthiness  directives: 

Alexander  Schleicher  Segelflugzeugbau,  16163-16165 

British  Aerospace,  16175-16177 

de  Havilland,  16169-16170,  16174-16175 

Domier,  16167-16168 

Empresa  Brasileira  de  Aeronautica  S.A.,  16170-16172 

Fokker,  16165-16167.  16177-16179 

McDonnell  Douglas,  16172-16174 

Federal  Communications  Commission 

PROPOSED  RULES 

Practice  and  procedure: 

Regulatory  fees  (1998  FY);  assessment  and  collection, 
16188-16215 
NOTICES 
Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  16259 
Radio  services,  special: 

VHF  public  coast  spectrum  (156-162  MHz);  applications, 
16261 
Applications,  hearings,  determinations,  etc.: 

Westel  Samoa,  Inc.,  16260 

Federal  Crop  Insurance  Corporation 

NOTICES 

Crop  revenue  coverage: 
Com,  grain  sorghum,  soybeans,  and  cotton;  plan  of 
insurance  availability.  16225-16242 


Federal  Deposit  Insurance  Corporation 

RULES 

Unsafe  and  unsound  banking  practices: 
Small  insured  institutions;  expanded  examination  cycle, 
16378-16381 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  notice  of  intent: 

Puget  Sound  Energy,  Inc.,  16256-16257 
Applications,  hearings,  determinations,  etc.: 

Northem  Border  Pipeline  Co.,  16255 

Federal  Labor  Relations  Authority 

PROPOSED  RULES 

Presidential  and  Executive  Office  Accountability  Act; 
implementation: 
Issues  that  have  arisen  as  agency  carries  out  its 

responsibilities;  regulatory  review,  16141-16142 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  16281-16282 
Federal  Reserve  System 

RULES 

Membership  of  State  bankuig  institutions  (Regulation  H): 
Small  insured  institutions;  expanded  examination  cycle, 
16378-16381 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  16261 
Permissible  nonbanking  activities,  16261-16262 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

RULES 

Federal  claims  collection: 
Transfer  of  debts  to  Treasury  Department  for  collection, 
16354-16358 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc. — 
Spotted  frog  (Wasatch  Front  and  West  Desert 
populations).  16218-16220 
Kaibab  plains  cactus,  etc.,  16217-16218 
Mariana  fruit  bat 
Correction,  16294 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 
Ecolab,  Inc.;  withdrawn,  16264 

Food  and  Nutrition  Service 

NOTICES 

Food  distribution  programs: 
Nutrition  program  for  elderly;  assistance  level,  16242- 
16243 

Food  Safety  and  Inspection  Service 

NOTICES 

Committees;  estabUshment,  renewal,  termination,  etc.: 
Meat  and  Poultry  Inspection  National  Advisory 
Committee,  16243 
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Meat  and  poultry  inspection: 
Pathogen  reduction;  hazard  analysis  and  critical  control 
point  (HACCP)  systems- 
Salmonella  testing  data,  16243-16245 
Meetings: 
Meat  and  Poultry  Inspection  National  Advisory 
Committee,  16245-16246 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act,  16275-16276 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
RULES 

Health  resources  development: 
Organ  procurement  and  transplantation  network; 
operation  and  performance  goals,  16296-16338 

Health  Resources  and  Services  Administration 

NOTICES 

National  vaccine  injury  compensation  program: 
Health  insimmce  policy;  average  cost  revision,  16264- 
16265 

Housing  and  Urtian  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  development  work  study  program,  etc., 

16340-16345 
Commimity  outreach  partnership  centers  program, 
16348-16351 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  16276- 
16278 

Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Nursing  recruitment  program  for  Indians,  16265-16267 

Organization,  functions,  and  authority  delegations: 
Tucson  Area  Indian  Health  Service,  16267-16268 

Interior  Department 

See  Fish  and  Wildlife  Swvice 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

International  Trade  Administration 

NOTICES 

Cheese  quota;  foreign  government  subsidies: 
Quarterly  update,  16248-16249 

•histice  Department 

See  Foreign  Claims  Settlement  Commission 

See  Immigration  and  Naturalization  Service 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 

See  National  Institute  of  Justice 


RULES 

Acquisiticm  regulations: 
Federal  Acquisition  Refonn  Act,  Federal  Acquisition 
Streamlining  Act,  and  Naticmal  Performance  Review 
recommendations;  implwnentation,  16118-16136 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  16274-16275 
Submission  for  OMB  review;  comment  requ'est,  16275 

Juverriie  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Drug-free  communities  support  program,  16360-16364 

Labor  Depertment 

See  Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee,  16278-16279 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 

.    Cahfomia  Desert  Conservation  Area,  CA — 

El  Centra  Resource  Area,  CDD,  16272 
Meetings: 
Resource  advisory  councils — 

New  Mexico,  16272-16273 

Libraries  and  Information  Science,  National  Conmiission 

See  National  Conmiission  on  Libraries  and  Information 
Science 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conunent  request,  16273- 
16274 

Mine  Safety  and  Health  Federal  Review  Convnission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Commission  on  Libraries  and  Information 
Science 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  16281 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Simshine  Act,  16282 
National  Drug  Control  Policy  Office 

NOTICES 

Grants  and  cooperatiye  agreements;  availability,  etc.: 
Drug-free  commimities  support  program,  16360-16364 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Side  impact  protectimi — 
Side  impact  test  dummy  specifications;  lumbar  spine 
inserts-spacers  and  ribcage  damper  pistons,  16136- 
16140 
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PROPOSED  RULES 

Motor  vehicle  safety  standards:  '       » 

Occupant  crash  protection — 
Test  dummies  containment;  standard  requirement  that 
dummy  remain  in  vehicle  during  crash  test: 
withdrawn.  16215-16216 
NOTICES 
Strategic  plan:  comment  request,  16291-16292 

National  Institute  of  Justice 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Rural  domestic  violence  and  child  victimization 

enforcement  program;  national  evaluation.  16278 
Violence  against  women:  syntheses  for  practitioners; 
research.  16278 

National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  16268-16269 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Shortraker/rougheye  rockfish,  16223 
Tuna.  Atlantic  bluefin  fisheries.  16220-16223 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  16249-16250 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  16282 
Meetings: 
Biological  Sciences  Special  Emphasis  Panel.  16282 
Biomolecular  Structure  and  Function  Advisory  Panel, 

16282-16283 
Cell  Biology  Advisory  Panel.  16283 
Chemical  and  Transport  Systems  Special  Emphasis  Panel, 

16283 
Cognitive,  Psychological,  and  Language  Sciences 

Advisory  Panel.  16283 
Computer  and  Communication  Research  Special 

Emphasis  Panel.  16283-16284 
Computer  and  Computation  Research  Special  Emphasis 

Panel.  16284 
Cross  DiscipUnary  Activities  Special  Emphasis  Panel, 

16284 
Design,  Manufacture,  and  hidustrial  Umovation  Special 

Emphasis  Panel,  16284 
Developmental  Mechanisms  Advisory  Panel,  16284- 

16285 
Elementary,  Secondary  and  Informal  Education  Special 

Emphasis  Panel,  16285 
Geosciences  Special  Emphasis  Panel,  16285 
Mathematical  and  Physical  Sciences  Advisory 

Committee,  16285-16286 
Neuroscience  Advisory  Panel,  16286 
Physics  Special  Emphasis  Panel,  16286 
Physiology  and  Ethology  Advisory  Panel.  16286-16287 
Polar  Programs  Advisory  Committee,  16287 
Social  and  Political  Science  Advisory  Panel,  16287 


Natural  Resources  Conservation  Servica 

NOTICES 

Environmental  statements;  availability,  eta: 
North  Fork  Hughes  River  Watershed,  WV.  16246 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas  Utilities  Electric  Co.,  16287-16289 
Texas  UtiUties  Electric  Co.;  correction,  16287 
Washington  PubUc  Power  Supply  System,  16289-16290 

Occupational  Safety  and  Health  Administration 

NOTICES 

Nationally  recognized  testing  laboratories,  etc.: 
Communication  Certification  Laboratory,  16279 
TUV  Rheinland  of  North  America,  Inc.,  16280-16281 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
Cancer  Control  Month  (Proc.  7075),  16385-16386 

Public  Detit  Bureau 

See  Fiscal  Service 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Rural  Business-Cooperative  Service 

RULES 

Program  regulations: 
Water  and  waste  loan  and  grant  programs,  16088-16089 

Rural  Housing  Service 

RULES 

Program  regulations: 
Water  and  waste  loan  and  grant  programs,  16088-16089 

Rural  Utilities  Service 

RULES 

General  information,  organization  and  functions,  and  loan 

making  authority,  16085-16088 
Program  regulations: 
Water  and  waste  loan  and  grant  programs,  16088-16089 

Small  Business  Administration 

PROPOSED  RULES 

HUBZone  empowerment  contracting  program; 
implementation,  16148-16163 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  16269-16270 
Federal  agency  urine  drug  testing;  certified  laboratories 
meeting  minimum  standards,  list,  16270-16272 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Union  Pacific  Railroad  Co..  16292 
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Textile  Agr—mente  Implementation  Commtttae 

See  Qimmittee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

RULES 

Operations: 
Small  insiired  institutions;  expands  examination  cycle, 
16378-16381 

Transportation  Department 
See  Coast  Guard 

See  Federal  Aviation  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Surface  Transportation  Board 
NOTICES 

Agency  information  collection  activities: 
Submissicm  for  OMB  review;  comment  request,  16290- 
16291 

Treasury  Department 

See  Comptroller  of  the  Currency 

See  Fiscal  Service 

See  Thrift  Supervision  Office 

United  States  Enrichment  Corporation 

NOTICES 

Meetings:  Sunshine  Act.  16292 

Veterans  AfMrs  Department 

NOTICES 

Meetings: 
Minority  Veterans  Advisory  Committee,  16292-16293 
VoluntMy  Service  National  Advisory  Committee,  16293 


Separate  Parts  In  This  Issue  ■ 

PartH 

Department  of  Health  and  Human  Services,  16296-16338 


Partm 

Department  of  Housing  and  Urban  Development,  16340- 
16345 

Part  IV 

Department  of  Housing  and  Urban  Develodment,  16348- 
16351  . 

PartV 

Department  of  Treasury,  Fiscal  Service,  16354-16358 

Part  VI 

Department  of  Justice,  Office  of  National  Drug  Control 
PoUcy  and  Justice,  and  Office  of'Juvenile  Justice  and 
DeUnquency  Prevention,  16360-16364 

Part  VII 

Department  of  Agriculture,  Cooperative  State  Research* 
Education,  and  Extension  Service  16366-16368 

PartVW 

Department  of  Agriculture.  Agricultural  Marketing  Service, 
16370-16375 

Part  DC 

Department  of  Treasury,  Comptroller  of  the  Currmcy, 
16378-16381 


PartX 

The  President,  16385-16386 


Consuh  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  pubUc  laws. 
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Rules  and  Regulations 


Federal  Rogisto- 

Vol.  63,  No.  63 

Thursday,  April  2,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Part  1700 

Qenerai  Information,  Organization  and 
Functions,  and  Loan  Making  Authority 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Final  rulei. 

summary:  The  Rural  Utilities  Service 
(RUS)  hereby  revises  its  description  of 
its  functions  and  responsibilities  and 
delegations  of  authority  to  reflect  recent 
changes  in  organizational  structiu^, 
update  RUS  addresses  and  phone 
numbers,  and  add  information  about 
electronic  availability  of  information. 
These  revisions  are  intended  to  guide 
and  assist  the  public. 
EFFECTIVE  DATE:  April  2, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lamont  Heppe,  Jr.,  Director,  Program 
Development  and  Regiilatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  Room  4034-S,  1400 
Independence  Avenue,  SW.,  STOP 
1522.  Washington,  DC  20250-1522. 
Telephone:  202-720-0736.  FAX  202- 
720—4120.  e-mail  fheppeOrus.usda.gov. 
SUPPLEMBfTARY  information: 

Background 

The  Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
6941  et  seq.)  required  the  Secretary  of 
Agricultiire  to  establish  and  maintain 
the  Rural  Utilities  Service  (RUS)  within 
the  Department.  On  October  20, 1994. 
Secretary's  Memorandum  1010-1. 
abolished  the  Rural  ElectriBcation 
Administration  (REA)  and  established 
RUS  as  its  successor  and  as  required  by 
the  Reorganization  Act. 

The  functions  of  RUS  include 
administration  of  the  electric  and 
telecommimications  loan  programs 
formerly  administered  by  the  Rural 
Electrification  Administration,  and  of 


the  water  and  waste  disposal  loan  and 
grant  programs  formerly  administered 
by  the  Rural  Development 
Administration.  This  rule  describes  the 
current  organizational  structure  of  RUS 
and  the  methods  by  which  its  functions 
are  channeled. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  to 
comment  thereon  sue  not  required,  this 
rule  may  be  effective  immediately. 
Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  fit>m  the  provisions  of  Executive 
Order  12866  and  Executive  Order 
12988.  Finally,  this  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  (the  Act),  and 
therefore,  the  Act  does  not  apply. 

List  of  Subjects  in  7  CFR  Part  1700 

Authority  delegations  (Government 
agencies),  Commimity  development. 
Community  facilities,  Electric  power, 
Freedom  of  information.  Grant 
programs — communications.  Grant 
programs— education,  Grant  programs — 
bousing  and  commimity  development. 
Loan  progams— commimications.  Loan 
programs — education.  Loan  programs — 
energy.  Loan  Program — housing  and 
community  development.  Organization 
and  functions  (Government  agencies). 
Rural  areas.  Telecommunications, 
Telephone,  Waste  treatment  and 
disposal.  Water  supply. 

Accordingly,  7  CFR  part  1700  is 
revised  to  read  as  follows: 

PART  1700— GENERAL  INFORMATION 
Subpart  A— QanarH 

1700.1  General. 

1 700. 2  Availability  of  information. 

1700.3  Requests  under  the  Freedom  of 
Information  Act. 

1700.4  Public  comments  on  proposed  rules. 
1700.5—1700.24    [Reserved] 

Subpart  B— Agency  Organlartion  and 
Functions 

1 700. 25  Office  of  the  Administrator. 

1700.26  Deputy  Administrators. 

1700.27  Electric  Program. 

1700.28  Telecommunications  Program. 

1700.29  Water  and  Environmental 
Programs. 

1700.30  Distance  Learning  and 
Telemedicine  Loan  and  Grant  Program. 

1700.31  Program  Accounting  and 
Regulatory  Analysis. 


1700.32    Financial  Services  Staff. 
1700.33—1700.49    (Reserved) 

Subpart  C— Loan  and  Grant  Approval 
Authorities 

1700.50—1700.52    (Reserved) 

1700.53  Persons  serving  as  Acting 
Administrator. 

1700.54  Electric  Program. 

1700.55  Telecommimications  Program. 

1 700. 56  Water  and  Environmental 
Programs. 

1700.57  Distance  Learning  and 
Telemedicine  Loan  and  Grant  Program. 

Authority:  5  U.S.C.  301.  552;  7  U.S.C  901 
etseq..  1921  et  seq..  6941  e(  seq.;  7  CFR  2.7. 


Subpart  A— General 

S  1700.1    Qansral. 

(a)  The  Rural  Electrification 
Administration  (REA)  was  established 
by  Executive  Order  No.  7037  on  May  11, 
1935.  Statutory  authority  was  provided 
by  the  Rural  Electrification  Act  of  1936 
(RE  Act)  (7  U.S.C.  901).  The  RE  Act 
established  REA  as  a  lending  agency 
with  responsibility  for  developing  a 
proa-am  for  rural  electrification. 

(b)  On  October  28, 1949,  the  RE  Act 
was  amended  to  authorize  REA  to  make 
loans  to  improve  and  extend  telephone 
service  in  rural  areas.  The  Rural 
Telephone  Bank  (RTB),  an  agency  of  the 
United  States,  was  established  by 
amendment  to  the  RE  Act,  approved 
May  7. 1971.  The  Administrator  of  RUS 
serves  as  the  Bank's  chief  executive 
with  the  title  of  Governor. 

(c)  The  Secretary  of  Agriculture 
(SecTOtary)  established  the  Rural 
Utilities  Service  (RUS)  on  October  20, 
1994,  pursuant  to  the  Department  of 
Agricultxire  Reorganization  Act  of  1994. 
(7  U.S.C.  6941  et  seq.).  RUS  was 
assigned  responsibility  for 
administering  electric  and 
telecommimications  loan  and  loan 
guarantee  programs  previously 
administered  by  REA,  including 
programs  of  the  Rural  Telephone  Bank 
(RIB),  and  water  and  waste  loans  and 
grants  previously  administered  by  the 
Rural  Development  Administration, 
along  with  other  fimctions  as  the 
Secretary  determined  appropriate.  The 
rights,  interests,  obligations,  duties,  and 
contracts  previously  vested  in  REA  were" 
transferred  to,  and  vested  in  RUS. 

f  1700.2    Availability  of  information. 

(a)  The  offices  of  RUS  are  located  in 
the  South  Building  of  the  United  States 
Department  of  Agriculture  at  1400 
Independence  Avenue,  SW. 
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Washington,  DC  20250-1500.  Hours  of 
operation  are  from  8:15  AM  to  4:45  PM, 
Eastern  time  on  Federal  Government 
business  days. 

(b)  Information  about  RUS  is  available 
for  public  inspection  and  copying  as 
required  by  the  Freedom  of  Information 
Act,  5  U.S.C.  552  et  seq.  Information 
about  availability  and  costs  of  agency 
publications  and  other  agency  materials 
is  available  from  the  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  United  States 
Department  of  Agriculture,  Room  4034- 
S,  1400  Independence  Avenue,  SW, 
STOP  1522.  Washington.  DC  20250- 
1522.  Phone  202-720-0736.  FAX  202- 
720-4120. 

(c)  RUS  issues  indexes  of  publications 
in  conformance  with  the  Freedom  of 
Information  Act  and  Department  of 
Agriculture  regulations  at  7  CFR  part  1. 
Many  RUS  issuances,  including 
regulations,  delegations  of  authority  for 
headquarters  and  field  staff,  and  other 
documents,  are  available  on  the  world 
wide  web  at  http://www.usda.gov/rus. 
Single  hard  copies  of  publications, 
forms,  forms  of  basic  loan  and  security 
instruments,  and  other  materials  are 
available  either  directly  from  RUS.  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington  DC  20402.  or  from  another 
source  as  identified.  Costs  for  these 
publications  are  established  in 
conformance  with  7  CFR  part  1. 

f  1700.3    RequMts  under  the  FrMdom  df 
Informetion  Act 

Department  of  Agriculture  procedures 
for  requests  for  official  records  under 
the  Freedom  of  Information  Act  are 
found  at  7  CFR  part  1.  Requests  must  be 
in  writing  and  may  be  submitted  in 
person  or  by  mail  to  United  States 
Department  of  Agriculture.  Rural 
Development.  Room  0164-S,  1400 
Independence  Avenue,  SW.  STOP  0742. 
Washington,  DC  20250-0742;  or  by  FAX 
to  202-720-1915.  As  set  forth  in  7  CFR 
1.16.  fees  may  be  charged  for  processing 
of  requests  for  records.  An  appeal  of  the 
agency  determination  concerning  the 
request  for  official  records  shall  be  made 
in  writing  to  the  Administrator.  Rural 
Utilities  Service,  United  States 
Department  of  Agriculture,  Room  4051- 
S,  1400  Independence  Avenue,  SW. 
STOP  1510.  Washington.  DC  20250- 
1500. 


11700.4 
rules. 


Public  comments  on  proposed 


RUS  requires  that  all  persons 
submitting  comments  to  a  proposed  rule 
or  other  document  published  by  the 
agency  in  the  Federal  Register  submit, 
in  hard  copy,  a  signed  original  and  three 


copies  of  their  comments  to  the  address 
shown  in  the  preamble  to  the  proposed 
rule.  Copies  of  comments  submitted  are 
available  to  the  public  in  conformance 
with  7  CFR  part  1. 

§f  1700.5-1700.24    [Reserved] 

Subpart  B— Agency  Organization  and 
Functions 

$1700.25    Office  of  the  Administrator. 

The  Administrator,  who  also  serves  as 
Governor  of  the  RTB.  is  appointed  by 
the  President,  with  the  advice  and 
consent  of  the  Senate.  The  Under 
Secretary.  Rural  Development  delegated 
to  the  Administrator,  in  7  CFR  part  2, 
responsibility  for  administering  the 
programs  and  activities  of  RUS  and 
RTB.  The  Administrator  is  aided 
directly  by  Deputy  Administrators  and 
by  Assistant  Administratore  for  the 
electric  program,  telecommunications 
program,  the  water  and  environmental 
programs,  and  program  accounting  and 
regulatory  analysis,  and  by  other  staff 
offices.  The  work  of  the  agency  is 
carried  out  as  described  in  this  part. 

%  1 700.26    Deputy  Adminlstrstors. 

Deputy  Administrators  aid  and  assist 
the  Administrator.  The  Deputy 
Administrator,  Program  Policy  and 
Telecommunications,  provides  overall 
policy  direction  to  all  RUS  programs 
and  directs  and  coordinates  the 
telecommunications  programs.  The 
Deputy  Administrator,  Water  and 
Envirorunental  Programs,  directs  and 
coordinates  the  agency's  water  and 
waste  disposal  programs.  The  Deputy 
Administrators  review  agency  policies 
in  these  areas  and,  as  necessary, 
implement  changes,  and  participate 
with  the  Administrator  and  other 
officials  in  planning  and  formulating  the 
programs  and  activities  of  the  agency, 
including  the  making  and  servicing  of 
loans  and  grants. 

§1700.27    Electric  Progrsm. 

RUS.  through  the  Electric  Program, 
makes  loans  and  loan  guarantees  for 
rural  electrification  and  the  furnishing 
of  electric  service  to  persons  in  rural 
areas. 

(a)  The  Assistant  Administrator, 
Electric  Program,  directs  and 
coordinates  the  rural  electrification 
programs,  participating  with  the 
Administrator,  and  others,  in  planning 
and  formulating  the  programs  and 
activities  of  the  agency,  and  performs 
other  activities  as  the  Administrator 
may  prescribe  frt>m  time  to  time. 

(d)  Primary  point  of  contact  with 
borrowers.  Two  regional  divisions,  one 
for  the  Northern  Region  and  one  for  the 
Southern  Region,  are  the  primary  points 


of  contact  between  RUS  and  its  electric 
distribution  borrowers.  Each  office 
administers  the  rural  electric  program 
for  its  assigned  geographical  area 
through  headquarters  staff  and  general 
field  representatives.  The  Power  Supply 
Division  is  the  primary  point  of  contact 
between  RUS  and  its  electric  power 
supply  borrowers. 

fcj  Staff  office.  The  Electric  Staff 
Division  is  responsible  for  engineering 
aspects  of  RUS'  standards, 
specifications  and  other  requirements 
for  design,  construction,  aiMJ  technical 
operation  and  maintenance  of  RUS 
borrowers'  electric  systems.  The  Electric 
Staff  Division  oversees  the  activities  of 
Technical  Standards  Committees  "A" 
and  "B",  Electric,  which  determine 
whether  engineering  specifications, 
drawings,  material  and  equipment  are 
acceptable  for  use  in  RUS  borrowers' 
electric  systems.  The  Office  of  the 
Assistant  Administrator  prepares 
analyses  of  loan  making  activities  and 
the  business  and  regulatory 
environment  of  RUS  borrowers  and 
recommends  policies  and  procedures. 

$1700.28    Telecommunications  Program. 

RUS  and  RTB,  through  the 
Telecommunications  Program,  make 
loans  and  loan  guarantees  to  furnish  and 
improve  telecommunications  service  in 
rural  areas. 

(a)  The  Assistant  Administrator, 
Telecommunications  Program,  directs 
and  coordinates  the  rural 
telecommimications  programs, 
including  the  distance  learning  and 
telemedicine  program,  and  in 
conjunction  with  the  Administrator  and 
Deputy  Administrator,  and  others,  the 
planning  and  formulating  of  programs 
and  activities  (S  the  agency,  and 
performs  other  activities  as  the 
Administrator  may  prescribe  from  time 

to  time. 

(b)  Primary  point  of  contact  with 
borrowers.  Three  area  offices,  (Eastern, 
Northwest,  and  Southwest  Areas),  are 
the  primary  points  of  contact  between 
RUS  and  all  telecommunications 
program  borrowers.  Each  office 
administers  the  rural 
telecommunications  program  for  its 
assigned  geographical  area  with 
assistance  of  field  representatives 
located  in  areas  assigned  to  them. 

(c)  Staff  office.  The 
Telecommunications  Staff  Division  is 
responsible  for  engineering  aspects  of 
design,  construction,  and  technical 
operation  and  maintenance  of  rural 
telecommunications  systems  and 
facihties,  including  the  activities  of 
Technical  Standards  Committees  "A" 
and  "B",  Telecommunications,  which 
determine  whether  engineering 
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specifications,  drawings,  material,  and 
equipment  are  acceptable  for  use  in  RUS 
financed  telecommunications  systems. 

§1700.29    Water  and  Environmeiftal 
Programs. 

RUS.  through  the  Water  and 
Environmental  Programs,  provides  loan 
and  grant  funds  for  water  and  waste 
disposal  projects  serving  the  most 
financially  needy  rural  communities. 

(a)  The  Assistant  Administrator, 
Water  and  Environmental  Pmgrams. 
develops  and  institutes  plans, 
procedures,  and  policies  for  the 
effective,  efficient,  and  orderly 
management  of  Water  and 
Environmental  Programs 
responsibilities;  provides  leadership  to 
ensure  execution  of  policies  and 
procedures  by  the  Water  and  Waste 
Disposal  programs  and  support 
functions;  and  performs  other  activities 
as  the  Administrator  or  Deputy 
Administrator  may  prescribe  from  time 
to  time. 

(b)  Primary  point  of  contact.  The  State 
Rural  Development  Offices  are  the 
primary  points  of  contact  between  RUS 
and  loan  and  grant  recipients. 

(c)  The  Engineering  and 
Environmental  Staff  is  responsible  for 
engineering  staff  activities  at  all  stages 
of  Water  and  Waste  Disposal  programs 
implementation,  including  review  of 
preliminary  engineering  plans  and 
specifications,  procurement  practices, 
contract  awards,  construction 
monitoring,  and  system  operation  and 
maintenance.  This  staff  develops  agency 
engineering  practices,  policies, 
guidelines,  and  technical  data  relating 
to  the  construction  and  operation  of 
water  and  waste  disposal  systems,  and 
for  implementing  the  National 
Environmental  Policy  Act,  and  other 
environmental  requirements  as  they 
apply  to  all  agency  programs  and 
activities. 

§  1700.30    Distance  Learning  and 
Telemedicine  Loan  and  Grant  Program. 

RUS,  through  the 
Telecommunications  Program,  makes 
grants  and  loans  to  furnish  and  improve 
telemedicine  services  and  distance 
learning  services  in  rural  areas. 

(a)  The  Assistant  Administrator, 
Telecommunications  Program,  directs 
and  coordinates  the  distance  learning 
and  telemedicine  program. 

(b)  Primary  point  of  contact  with 
borrowers.  The  three  area  offices, 
described  in  §  1700.28(b)  support  the 
distance  learning  and  telemedicine 
program.  Each  office  administers  the 
distance  learning  and  telemedicine 
program  for  its  assigned  geographical 
area  with  assistance  of  field 


representatives  located  in  areas  assigned 
to  them. 

S 1 700.31    Program  Accounting  and 
Regulatory  Analysis. 

RUS,  through  Program  Accounting 
and  Regulatory  Analysis,  monitors  and 
adininisters  applicable  regulations,  RUS 
policy,  and  accounting  requirements. 
The  staffs  assist  the  Assistant 
Administrator  with  resi}ect  to 
management,  information  systems, 
budgets,  and  other  such  matters. 

(a)  The  Assistant  Administrator. 
Pro^nm  Accounting  and  Regulatory 
Analysis,  directs  and  coordinates 
program  accounting  and  financial 
services  with  respect  to  electric  and 
telecommunications  borrowers  and 
directs  and  coordinates  the  regulatory 
actions  of  the  agency. 

(b)  This  division  monitors  borrowers' 
accounting  operations  in  order  to  ensure 
compliance  writh  applicable  statutory 
and  regulatory  requirements  and  with 
the  requirements  of  the  Office  of 
Management  and  Budget. 

(c)  The  two  regional  branches  (the 
Northern  Region  and  the  Southern 
Region)  work  directly  with  borrowers. 
Each  regional  office  has  a  staff  of 
headquarters  and  field  accountants.  The 
Technical  Accoimting  and  Auditing 
Staff  monitors  industry  developments, 
including  the  standards  of  the  Financial 
Accounting  Standards  Board,  and 
recommends  Agency  policies  and 
procedures. 

(d)  Program  E)evelopment  and 
Regulatory  Analysis  directs  and 
administers  the  preparation,  clearance, 
processing,  and  distribution  of  RUS 
submissions  to  the  Office  of  the  Federal 
Register  in  the  form  of  proposed  and 
final  rules  and  notices  and  RUS 
bulletins  and  staff  instructions. 

§  1 700.32    Financial  Services  Staff. 

The  Financial  Services  Staff  evaluates 
the  financial  condition  of  financially 
troubled  borrowers  in  order  to  protect 
the  Government's  interests. 


§§1700.33—1700.49    [Reserved] 

Subpart  C— Loan  and  Grant  Approval 
Authorities 

§§1700.50—1700.52    [Reserved] 

§  1 700.53    Persons  serving  as  Acting 
Administrator. 

The  following  persons  are  authorized, 
in  descending  order,  to  act  for  the 
Administrator  when  he  or  she  is  not  on 
official  duty  in  the  Washington.  DC, 
Metropolitan  Area,  is  sick,  has  resigned, 
or  is  deceased.  That  is,  if  the  first  person 
on  the  list  is  also  not  on  official  duty  in 
the  Washington,  DC,  Metropolitan  Area, 


is  sick,  has  resigned,  or  is  deceased,  the 
second  person  on  the  list  is  authorized 
to  act  for  the  Administrator  and  so  on 
down  the  Hst.  Persons  on  this  list  may 
not  redelegate  the  authority  to  act  as  the 
Administrator.  The  Administrator  may 
in  his  or  her  discretion  in  writing,  on  a 
case-by-case  basis,  delegate  authority  to 
act  as  Administrator  in  his  or  her 
absence  outside  of  this  specified  order. 

(1)  Deputy  Administrator,  Program 
Policy  and  Telecommunications. 

(2)  Deputy  Administrator,  Water  and 
Environmental  Programs. 

(3)  Assistant  Administrator,  Electric 
Promm. 

(4)  Assistant  Administrator, 
Telecommunications  Program. 

(5)  Assistant  Administrator.  Water 
and  Environmental  Programs. 

(6)  Assistant  Administrator.  Program 
Accounting  and  Regulatory  Analysis. 

§1700.54    Electric  Program. 

(a)  Administrator:  The  authority  to 
approve  the  following  loans,  loan 
guarantees,  and  lien  accommodations 
and  subordinations  of  liens  is  reserved 
to  the  Administrator: 

(1)  All  discretionary  hardship  loans. 

(2)  All  loans,  loan  guarantees,  and 
lien  accommodations  and 
subordinations  of  liens  to  finance 
operating  costs. 

(3)  All  loans,  loan  guarantees,  and 
lien  accommodations  and 
subordinations  of  liens  of  more  than 
$20,000,000  for  distribution  borrowers 
or  more  than  $50,000,000  for  power 
supply  borrowers. 

(4)  All  loans,  loan  guarantees,  and 
lien  accommodations  and 
subordinations  of  liens  for  distribution 
borrowers  that  are  members  of  a  power 
supply  borrower  that  is  in  default  of  its 
obligations  to  the  Government  or  that  is 
currently  assigned  to  the  Financial 
Services  Staff,  unless  otherwise 
determined  by  the  Administrator. 

(5)  All  loans,  loaiiguarantees.  and 
lien  accommodations  and 
subordinations  of  Hens  that  require  an 
Environmental  Impact  Statement. 

(6)  Certifications  and  findings 
required  by  the  RE  Act  or  other 
applicable  laws  and  regulations,  the 
placing  and  releasing  of  conditions 
precedent  to  the  advance  of  funds,  and 
all  security  instruments,  loan  contracts, 
and  all  other  necessary  documents 
relating  to  the  authorities  reserved  in 
this  section. 

(7)  Execution  of  all  loan  contracts, 
security  instruments,  and  all  other 
documents  in  connection  vdth  loans, 
loan  guarantees,  and  lien 
accommodations  approved  by  the 
Administrator. 

(b)  The  Assistant  Administrator, 
Electric  Program,  has  the  authority  to 
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approve  the  following  loans,  loan 
guarantees,  and  lien  accommodations 
and  subordinations  of  liens,  except  for 
those  approvals  reserved  to  the 
Administrator: 

(1)  Loans,  loan  guarantees,  and  lien 
accommodations  and  subordinations  of 
liens  for  distribution  borrowers  in 
amounts  not  exceeding  $20,000,000. 

(2)  Loans,  loan  guarantees,  and  lien 
accommodations  and  subordinations  of 
liens  for  power  supply  borrowers  in 
amounts  not  exceeding  $50,000,000. 

(3)  Execution  of  all  loan  contracts, 
security  instruments,  and  all  other 
documents  in  connection  with  loans, 
loan  guarantees,  and  lien 
accommodations  approved  by  the 
Assistant  Administrator,  Electric 
Program. 

(c)  Directors.  Regional  Divisions,  have 
the  authority  to  approve,  for  distribution 
borrowers: 

(1)  Loans,  loan  guarantees,  and  lien 
accommodations  and  subordinations  of 
liens  in  amounts  not  exceeding 
$15,000,000  except  for  those  approvals 
reserved  to  the  Administrator. 

(2)  All  certifications  and  findings 
required  by  the  RE  Act  or  other 
applicable  laws  and  regulations,  the 
imposing  and  releasing  of  conditions 
precedent  to  the  advance  of  loan  funds, 
and  all  security  instruments,  loan 
contracts,  and  all  other  documents 
relating  to  the  delegations  set  forth  in 
paragraph  (c)(1)  of  this  section. 

(d)  Director,  Power  Supply  Division, 
has  the  authority  to  approve  for  power 
supply  borrowers: 

(1)  Loans,  loan  guarantees,  and  Hen 
accommodations  and  subordinations  of 
liens  in  amounts  not  exceeding 
$30,000,000.  except  for  those  approvals 
reserved  to  the  Administrator. 

(2)  All  certifications  and  findings 
required  by  the  RE  Act  or  other 
applicable  laws  and  regulations,  the 
placing  and  releasing^of  conditions 
precedent  to  the  advance  of  funds,  and 
all  security  instruments,  loan  contracts 
or  all  other  documents  relating  to  the 
delegations  set  forth  in  paragraph  (d)(1) 
of  this  section. 

§  1 700.55    Telecommunications  Program. 

(a)  Administrator:  The  authority  to 
approve  the  following  loans,  loan 
guarantees,  and  lien  accommodations  is 
reserved  to  the  Administrator: 

(1)  All  loans,  loan  guarantees,  and 
lien  accommodations  and 
subordinations  of  liens  to  finance 
operating  costs. 

(2)  All  loans,  loan  guarantees,  or  lien 
accommodations  and  subordinations  of 
liens  of  $25,000,000  or  more. 

(3)  Loans  and  loan  guarantees  with 
acquisition  costs  of  $5,000,000  or  more. 


(4)  Loans  and  loan  guarantees 
containing  funds  to  refinance 
outstanding  debt  of  more  than 
$5,000,000. 

(5)  All  loan  contracts,  security 
instruments,  and  all  other  documents  to 
be  executed  in  connection  with  loans 
and  loan  guarantees  approved  by  the 
Administrator. 

(b)  Assistant  Administrator, 
Telecommunications  Program,  has  the 
authority  to  approve  the  following 
loans,  loan  guarantees,  and  lien 
accommodations,  except  for  those 
approvals  reserved  to  the  Administrator: 

U)  Loans,  loan  guarantees,  and  lien 
accommodations  and  subordinations  of 
liens  not  to  exceed  $25,000,000  except 
for  those  reserved  to  the  Administrator. 

(2)  Loans  and  loan  guarantees  with 
acquisition  costs  where  the  acquisition 
portion  of  the  loan  is  less  than 
$5,000,000. 

(3)  Loans  and  loan  guarantees 
including  refinancing  amounts  that  do 
not  exceed  $5,000,000. 

(4)  Distance  learning  and 
telemedicine  loans  and  loan  guarantees 
that  do  not  exceed  $5,000,000. 

(5)  Loan  contracts,  seciu-ity 
instruments,  and  other  documents  to  be 
executed  in  connection  with  loans  and 
loan  guarantees  approved  by  the 
Assistant  Administrator, 
Telecommunications  Program. 

(c)  Area  Directors  have  the  authority 
to  approve  the  following  loans,  loan 
guarantees,  and  lien  accommodations, 
except  for  those  approvals  reserved  to 
the  Administrator: 

(1)  Loans,  loan  guarantees,  and  lien 
accommodations  and  subordinations  of 
liens  of  less  than  $10,000,000. 

(2)  Loans  and  loan  guarantees  with 
acquisition  costs  of  less  than 
$2,000,000. 

(3)  Loans  and  loan  .guarantees 
including  refinancing  amounts  of  less 
than  $2,000,000. 

(4)  Any  modifications  in  the  method 
of  carrying  out  loan  purposes. 

S 1 700.56    Water  and  Environmental 
Programs. 

The  State  Rural  Development  Offices 
have  the  responsibility  for  making  and 
servicing  water  .and  waste  loans  and 
grants. 

§  1 700.57    Distance  Learning  and 
Telemedicine  Loan  and  Grant  Program. 

(a)  Administrator:  The  authority  to 
approve  the  following  loans  and  lien 
accommodations  is  reserved  to  the 
Administrator: 

(1)  Grants  or  loan  and  grant 
combinations. 

(2)  The  number  selected  from  each 
state  for  financial  assistance  for  grant 
approval  and  loans  or  grants  approved. 


(3)  Extension  of  principal  and  interest 
repayments  for  rural  development 
purposes. 

(4)  Loan  contracts,  security 
instnime^s.  and  all  other  documents  to 
be  executed  in  connection  with  loans 
and  loan  guarantees  approved  by  the 
Administrator. 

(b)  Assistant  Administrator. 
Telecommunications  Program,  has  the 
authority  to  approve  the  following  loans 
and  lien  accommodations  and 
subordinations  of  liens: 

(1)  Loans,  that  do  not  also  include 
requests  for  grant  funds,  except  for  those 
reserved  to  the  Administrator. 

(2)  Loan  contracts,  security 
instruments,  and  all  other  documents  to 
be  executed  in  connection  with  loans 
and  loan  guarantees  approved  by  the 
Assistant  Administrator, 
Telecommimications  Program. 

Dated:  March  24, 1998. 
Jill  Long  Thompson, 
Under  Secretary  for  Rural  Development. 
[FR  Doc.  98-8588  Filed  4-1-98;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Rurai  Business-Cooperative  Servica 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Parts  1942  and  1951 

Rural  Utilities  Service  Water  and  Waste 
Program  Regulations 

agency:  Rural  Housing  Service.  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service,  and  Farm  Service 
Agency.  USDA. 

action:  Final  rule. 

summary:  The  Rural  utilities  Service 
(RUS)  hereby  amends  the  regulations 
utilized  to  administer  the  water  and 
waste  loan  and  grant  programs.  This 
rule  removes  references  to  forms  no 
longer  required  for  use  by  the  Agency 
and  to  add  reference  to  RUS  Bulletin 
1780-12.  "Water  and  Waste  Grant 
Agreement." 

EFFECTIVE  DATE:  April  2, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  W.  cooper.  Loan  Specialist,  Water 
and  Waste  Division,  Rural  utilities 
Service.  USDA,  Rpom  2229.  STOP  1570, 
1400  Independence  Avenue, 
Washington,  DC  20250-1570.  telephone: 
(202) 720-9589. 
SUPPLEMENTARY  INFORMATION: 
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Classification 

This  action  is  not  subject  to  the 
provisions  of  Executive  Order  12866 
since  it  involves  only  internal  Agency 
management.  This  action  is  not 
published  for  proposed  rulemaking 
because  it  involves  only  internal  Agency 
management  and  publication  for  notice 
and  comment  is  imnecessary. 

Environmental  Impact  Statement 

This  docimient  has  been  reviewed  in 
accordance  with  RO  Instruction  1940-G, 
"Environmental  Program."  The  agency 
has  determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  ejecting  the  quaUty  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Programs  Aflected 

The  Catalog  of  Federal  Domestic 
Assistance  programs  impacted  by  tins 
action  are: 

10. 760    Water  and  Waste  Disposal 

Systems  for  Rural  Communities 
10.763    Emergency  Community  Water 

Assistance  (>ants 
10.765    Watershed  Protection  and 

Flood  Prevwition  Loans 
10.770    Water  and  Waste  Disposal 

Loans  and  Grants  (Section  306C) 

Intergovernmental  Consultation 

This  program  is  subject  to  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  ofBdab. 

Qvil  Justice  Reform 

The  final  rule  has  been  reviewed 
under  Executive  order  12988.  civil 
Justice  Reform.  In  accordance  with  this 
rule:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
of  the  National  Appeals  Division  (7  CFR 
part  11),  must  be  exhausted  before 
bringing  suit  in  court  challenging  action 
taken  under  this  rule. 

Paperwork  Redaction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  provisions 
of  44  U.S.C.  chapter  35  and  have  been 
assigned  OMB  control  number  0575- 
0015,  in  accordance  with  the  paperwork 
Reducti(m  Act  of  1995.  This  rule  does 
not  impose  any  new  information 
collection  requirements. 


List  of  Subjects 

7  CFR  Part  1942 

Community  development, 
Community  faciUties,  Loan  programs, — 
Housing  and  community  development. 
Loan  security.  Rural  areas.  Water 
treatment  and  disposal — Domestic 
Water  supply — Domestic. 

7  CFR  Part  1951 

Accounting  servicing.  Grant 
programs — Housing  and  community 
development,  Rep<uting  requirements. 
Rural  areas. 

Therefore,  chapter  XVm,  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1942^-ASSOCiATK)NS 

1.  The  authority  citation  for  part  1942 
continues  to  readas  follows: 

AudMirity:  S  U.S.C  301;  7  U.S.C  1989;  16 
U.S.C  1005. 

Subpart  A— Community  Facility  l.oana 

2.  7  CFR  Part  1942  is  amended  by 
removing  the  words  "District  Director" 
or  "District  Directors"  wherever  they 
appear  and  adding  in  their  place,  the 
words  "Rural  Development  Manager"  or 
"Rural  Development  Managers" 
respectively  in  the  following  places. 

a.  §  1942.5(a)(l)(iii); 

b.  §  1942.5(b)(1): 

c.  §  1942.5(c)  introductory  text; 

d.  §  1942.5(c)(2);  and 

e.  §  1942.5(c)(3). 

3.  Section  1942.5  is  amended  by 
removing  paragraph  (b)(l)(ii)(D)  and 
redesignating  paragraphs  (b)(l)(ii)  (E) 
through  (L)  as  paragraphs  (b)(l)ii)  (D) 
through  (K)  and  in  newly  redesignated 
paragraph  (b)(l)(ii)(G)  by  revising  the 
reference  "paragraph  (b)(l)(ii)(G)"  to 
read  "paragraph  (b)(l)(ii)(F)"  in  two 
places. 

PART  1951— SERVICINQ  AND 
COLLECTIONS 

4.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Audiority:  5  U.S.C  301;  42  U.S.C  1480. 

Subpart  E— Servicing  of  Community 
and  Insured  Business  Programs  li^Mns 
and  Grams 

5.  Section  1951.211  is  amended  by 
adding  the  sentence  "A  civil  rights 
impact  analysis  is  required."  at  the  end 
of  the  paragraph. 

6.  Section  1951.214  is  amended  by 
changing  the  word  "FmHA"  to 
"Govemmiant." 

7.  Section  1951.215  (a)(1)  is  revised  to 
read  as  follows: 


f1«S1.21»   Grants. 

(a)-  •  • 

(1)  Servicing  actions  will  be  carried 
out  in  accordance  with  the  terms  of  the 
"Association  Water  or  Sewer  System 
Grant  Agreement,"  and  RUS  Bulletin 
1780-12,  "Water  and  Waste  Ckant 
Agreement"  (available  from  any  USDA/ 
.  Rural  Development  office  or  the  Rural 
Utilities  Service,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250-1500).  Grant  agreements 
with  a  revision  date  on  or  after  January 
29, 1979,  require  that  the  grantee 
request  disposition  instructions  from 
the  Agency  before  disposing  of  property 
which  is  ncc  longer  needed  for  original 
grant  purposes. 

Dated:  March  17, 1998. 
Jill  Long  Thompson, 
Under  Secretary,  Rural  Development. 
(PR  Doc  98-8589  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

Airwforthiness  Standards  for 
Acceptance  Under  ttie  Primary 
Category  Rule 

AQB4CY:  Federal  Aviation 
Administration  (FAA),  IX)T. 

/ACnON:  Final  Airworthiness  Standards 
for  Acceptance  of  the  Dragonfly  Model 
333  Helicopter  Under  the  Primary 
Category  Rule. 

SUMMARY;  This  docimient  announces  the 
approval  of  final  airworthiness 
standards  for  acceptance  of  the 
Dragonfly  Model  333  helicopter  imder 
the  primary  category  rule.  The  final 
airworthiness  standards  are  provided  in 
this  docimient. 

DATES:  This  final  airworthiness  standard 
is  effective  March  10, 1998. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Scott  Horn,  Aerospace  Engineer, 
Rotorcraft  Standards  Staff,  Rotorcraft 
Directorate,  Aircraft  Certification 
Service,  Federal  Aviation 
Administraticm,  Fort  Worth,  Texas 
76193-0110;  telephone  number  (817) 
222-5125,  fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMATKM:  Any 
person  may  obtain  a  copy  of  this 
information  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 
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Background 

The  primary  category  rule  was  created 
specifically  for  the  simple,  low 
performance  personal  aircraft.  Potential 
applicants  are  permitted  to  propose 
airworthiness  standards  considered 
appropriate  for  the  intended  product. 
Accordingly,  the  applicant,  Dragon  Fly, 
submitted  a  request  to  include  the 
Italian  airworthiness  authority's  Very 
Light  Rotorcraft  (VLR)  rules  into 
primary  category  for  rotorcraft.  \ 

Dragon  Fly  justifies  this  request  by 
noting  that  the  Italian  airworthiness 
authority  has  approved  the  applicant's 
aircraft  in  Italy  under  the  VLR  rules. 
The  FAA  reviewed  the  submittal  and 
chose  to  list  the  Italian  VLR  rules  as  the 
equivalent  14  CFR  parts  27  and  33  (parts 
27  and  33)  rules  and,  in  some  cases, 
added  paragraphs  to  increase  the 
requirement. 

The  FAA  issued  the  proposed 
airworthiness  standards;  request  for 
comments,  on  September  3, 1997  (62  FR 
49175,  September  19,  1997).  One 
comment  was  received.  The  commenter 
concurs  with  the  proposed 
airworthiness  standards.  However,  the 
commenter  states  that  additional 
airworthiness  requirements  are  needed 
to  require  the  manufacturer  to  provide 
data  on  the  response  of  the  helicopter  to 
flight  control  inputs  and  to  require 
operational  limitations  or  other 
measures  for  those  aircraft  that  are 
highly  responsive.  The  FAA  does  not 
agree  that  additional  requirements  are 
needed.  The  response  of  the  rotor  and 
helicopter  to  various  flight  control 
inputs  will  be  fully  investigated  under 
the  current  requirements.  To  investigate 
the  need  for  operational  limitations,  the 
FAA  requires  a  Flight  Standardization 
Board  on  all  light  helicopters.  Primary 
category  helicopters  are  included  in  this 
requirement. 

Additionally,  after  the  publication  of 
the  proposed  airworthiness  standards, 
the  FAA  met  with  Dragon  Fly  to  discuss 
the  certification.  The  applicant  provided 
further  details  of  their  design  which 
affect  the  airworthiness  standards  to  be 
listed  in  the  certification  basis.  Section 
27.2  is  not  required  since  the  safety  belt 
and  shoulder  harness  requirements  will 
be  addressed  in  §  27.785.  Sections 
27.65(b)  determination  of  Vy,  27.141(c) 
requirements  for  night  operation,  27.303 
a  safety  factor  of  1.5  for  loads,  27.775 
windshield  and  window  requirements, 
and  27.1519  weight  and  center  of 
gravity  limitation  requirements  will  be 
added.  A  wind  velocity  of  17  knots  from 
all  azimuths  will  be  added  to 
PCR.143(c)  making  it  equivalent  to 
27.143(c).  Paragraph  27.143(c)  will 
replace  PC3l.l43(c).  The  helicopter  will 


not  be  configured  with  wheels,  tires, 
brakes,  floats,  cargo  or  baggage 
compartments,  skis,  or  shock  absorbers. 
Therefore,  §§  27.475.  27.477.  27.479. 
27.481,  27.483,  27.485.  27.493.  27.497. 
27.505,  27.521.  27.731,  27.733.  27.735. 
27.737,  27.751.  27.753,  27.755.  and 
27.787  will  be  removed.  The  applicant 
also  requested  VFR  night  operation. 
Therefore,  §§27.1381,  27.1383.  27.1385, 
27.1387,  27.1389,  27.1391.  27.1393, 
27.1395,  27.1397,  and  27.1399,  will  be 
added.  Section  27.923(1),  as  published 
in  the  "Request  for  Comments"  (62  FR 
49175.  September  19, 1997),  should 
have  read  27.923(i).  Section  27.923(h) 
has  been  added  because  paragraph  (h) 
was  part  of  the  original  Dragon  Fly 
Registro  Aeronautico  Italiano  (RAI)  VLR 
certification. 

The  authority  citation  for  these 
airworthiness  standards  is  as  follows: 

42  U.S.C.  7572;  49  U.S.C.  106(g), 
40105, 40113,  44701-44702,  44707. 
44708, 44711,  44713, 44715.  45303. 

Airworthiness  Standards  for 
Acceptance  Under  the  Primary 
Category  Rule  (PCR) 

PCR.l    Applicability 

(a)  This  document  prescribes 
airworthiness  standards  for  the  issue  of 
a  type  certificate  and  changes  to  that 
type  certificate  for  the  Dragon  Fly  Model 
333,  a  Primary  Category  rotorcraft  and 
its  engine. 

(b)  Each  person  who  applies  under 
part  21  for  a  change  to  this  certificate 
must  show  compliance  with  these 
requirements.  27.21;  27.25(a)  and  (b); 
27.27;  27.29;  27.31;  27.33;  27.45(a),  (b), 
(c),  and  (d);  27.51;  27.65(b);  27.71; 
27.73(a)(l){i),  (a)(l)(iii).  and  (a)(2)(i); 
27.75(a)(1),  (a)(2)(i),  and  (a)(3);  27.79(a), 
and  (b)(1);  27.141(a),  (b)(2),  (b)(3)  and 
(c);  27.143(a),  (b).  (c),  (d),  and  (e); 
27.151;  27.161;  27.171;  27.173;  27.175; 
27.177;  27.231;  27.235;  27.239;  27.241; 
27.251;  27.301;  27.303;  27.305;  27.307; 
27.309;  27.321;  27.337;  27.339;  27.341; 
27.351;  27.361;  27.391;  27.395;  27.397; 
27.399;  27.411;  27.427;  27.471;  27.473; 
27.501;  27.547;  27.549;  27.561(a),  (b)(1). 
and  (c); 

PCR.561  (b)(2)  Each  occupant  and 
each  item  of  mass  inside  the  cabin  that 
could  injure  an  occupant  are  restrained, 
when  subjected  to  the  following 
ultimate  inertial  load  factors  relative  to 
the  surrounding  structure:  (i)  Upward — 
3g.  (ii)  Forward — 9g.  (iii)  Sideward — 3g. 
(iv)  Downward — 9g.  27.571(a),  (b),  and 
(c);  27.601;  27.603;  27.605;  27.607; 
27.609;  27.611;  27.613(a); 

PCR.613(b)  The  design  values  must  be 
so  chosen  that  the  probabiUty  of  any 
structure  being  understrength  because  of 
material  variations  is  extremely  remote. 


(c)  Values  contained  in  MIL-HDBK-5. 
MIL-HDBK-17  Part  I.  ANC-17  Part  H. 
ANC-18.  MIL-HDBK-23  Part  I,  and 
ANC-23  Part  n  must  be  used  unless 
shown  to  be  inapplicable  in  a  particular 
case. 

(d)  The  strength,  detail  design,  and 
fabrication  of  the  structure  must 
minimize  the  probability  of  disastrous 
fatigue  failure.  27.619;  27.621;  27.623; 
27.625; 

PCR.625(d)  Each  seat  and  safety  belt 
with  harness  attachment  to  the  structure 
must  be  shown  by  analysis,  tests,  or 
both,  to  be  able  to  withstand  the  inertia 
forces  prescribed  in  PCR.561(b)(2) 
multiplied  by  a  fitting  factor  of  1.33. 
27.629;  27.653;  27.659;  27.661;  27.663; 
27.671;  27.673;  27.675;  27.679;  27.681; 
27.683;  27.685;  27.687;  27.691;  27.723; 
27.725;  27.727;  27.771;  27.773;  27.775; 
27.777;  27.779;  27.783;  27.785  (a),  (b). 
(c),  (e).  (f),  (g).  (h).  (i).  and  (j);  27.807  (a), 
(b),  and  (c);  27.831;  27.853(a),  (b),  and 
(c)(1);  27.855;  27.859(a)  and  (b);  27.861; 
27.863:  27.871;  27.873;  27.901; 

PCR. 903(a)  Engine  type  certification. 
The  engine  must  have  an  approved  type 
certificate  or  meet  the  requirements 
provided  in  this  document  for  the 
engine.  The  engine  must  be  qualified  in 
accordance  with  33.49(d)  or  be 
otherwise  approved  for  the  intended 
usage.  27.903(b);  27.907;  27.917;  27.921; 
27.923(a).  (b),  (c).  (d).  (f),  (g),  (h)  and  (i); 
27.927;  27.931;  27.935;  27.951; 
27.955(a)(1),  (2).  (3).  (4),  (5).  (6); 

PCR.955(a)(7)  The  fuel  filter  required 
by  27.997  must  be  blocked  to  the  degree 
necessary  to  provide  the  highest 
pressure  drop  across  the  filter  prior  to 
the  filter  going  into  bypass.  27.955(b) 
and  (c);  27.959;  27.961;  27.963  [Amdt. 
27—23); 

PCR.'965  Fuel  Tank  Tests  Each  fuel 
tank  must  be  able  to  withstand,  without 
failure  or  leakage: 

(a)  For  each  conventional  metal  tank 
and  nonmetallic  tank  with  walls  not 
supported  by  the  rotorcraft  structure,  a 
pressure  of  3.5  p.s.i. 

(b)  For  each  integral  tank,  the  pressure 
developed  during  the  maximum  limit 
acceleration  of  the  rotorcraft  with  a  full 
tank,  with  simultaneous  application  of 
the  critical  limit  structure  loads. 

(c)  For  each  nonmetallic  tank  with 
walls  supported  by  the  rotorcraft 
structure  and  with  actual  support 
conditions,  a  pressure  of  2.0  p.s.i.  The 
supporting  structure  must  be  designed 
for  the  critical  loads  occurring  in  the 
flight  or  landing  condition  combined 
with  the  fuel  pressure  loads  resulting 
bom  the  corresponding  accelerations. 
27.969; 

PCR.971  Fuel  Tank  Sump,  (a)  Each 
fuel  tank  must  have  a  drainable  sump 
with  an  effective  capacity  in  any  ground 
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attitude  to  be  expected  in  service  of  0.10 
percent  of  the  tank  capacity  or  120  cc, 
whichever  is  greater,  unless — 

(1)  The  fuel  system  has  a  sediment 
bowl  or  chamber  that  is  accessible  for 
preflight  drainage  and  has  a  minimum 
capacity;  and 

(2)  Each  fuel  tank  drain  is  located  so 
that  in  any  ground  attitude  to  be 
expected  in  service,  water  will  drain 
from  all  parts  of  the  tank  to  the 
sediment  bowl  or  chamber. 

(b]  Each  sump,  sediment  bowl,  and 
sediment  chamber  drain  required  by 
this  section  must  comply  with  the  drain 
provisions  of  paragraph  27.999(b). 
27.973;  27.975;  27.977;  27.991;  27.993; 
27.995;  27.997;  27.999; 

PCR.1011  Engine  CHI  System:  Genwal. 

(a)  Each  engine  must  have  an 
independent  oil  system  that  can  supply 
it  with  the  appropriate  quantity  of  oil  at 
a  temperature  not  above  that  safe  for 
continuous  operation. 

(b)  The  usable  capacity  of  each  oil 
system  may  not  be  lesa  than  the  product 
of  the  endurance  of  the  rotorcraft  under 
critical  operating  conditions  and  the 
maximum  oil  consumption  of  the 
engine  under  the  same  conditions. 

(c)  If^an  engine  depends  upon  a  fuel/ 
oil  mixture  fw  lubrication,  then  a 
reliable  meana  of  providing  it  with  the 
appropriate  mixture  must  be 
established.  27.1013;  27.1015;  27.1017; 
27.1019(b):  27.1021;  27.1027;  27.1041; 
27.1043;  27.1045;  27.1091;  27.1093; 
27.1121;  27.1123;  27.1141;  27.1143; 
27.1145;  27.1147;  27.1163;  27.1183; 
27.1185;  27.1187;  27.1189;  27.1191; 
27.1193  (a),  (b).  (c),  (d).  and  (e);  27.1194; 
27.1301;  27.1303;  27.1305  (a),  (c) 
through  (m).  Paragraph  (r)  is  deleted 
&x>m  this  Notice.  It  was  inadvertently 
included  in  the  request  for  comments 
but  applies  to  turbine  installations  only. 
PC:R.1305(b)  A  cylinder  head 
temperature  warning  device  to  indicate 
when  the  temperature  exceeds  a  safe 
value.  27.1307;  27.1309  (a)  and  (c); 
27.1321  (a)  and  (c);  27.1322;  27.1323  (a) 
and  (b);  27.1325  (a),  (c),  and  (d); 
27.1327;  27.1337;  27.1351;  27.1353; 
27.1357-;  27.1361  (a)  and  (c);  27.1365; 
27.1367;  27.1381;  27.1383;  27,1385; 
27.1387,  27.1389;  27.1391;  27.1393; 
27.1395;  27.1397;  27.139»;  27.1401; 
27.1411;  27.1413;  27.1461;  27.1501; 
27.1503;  27.1505;  27.1509;  27.1519; 
27.1521;  27.1523;  27.1525;  27.1527; 
27.1529;  27.1541;  27.1543;  27.1545; 
27.1547;  27.1549;  27.1551;  27.1553; 
27.1555;  27.1557  (a),  (b),  and  (d); 

PCR.1557(c)  Fuel  and  Oil  Filler 
Openings  K^ridng.  The  following  apply: 

(1)  Fuel  filler  openings  must  be 
marked  at  or  near  the  filler  cover  with — 

(i)  The  word  "fuel'; 


(ii)  For  reciprocating  engine  powered 
rotorcraft,  the  minimum  fuel  grade;  and 

(iii)  For  each  two  stroke  engine 
without  a  separate  oil  system,  the  fuel/ 
oil  mixture. 

(2)  Oil  filler  openings  must  be  marked 
at  or  near  the  filler  cover  vtrith  the  word 
"oil." 

27.1559;  27.1565;  27.1581;  27.1583; 
27.1585;  27.1587;  27.1589;  33.5;  33.7  (a) 
and  (b);  33.8;  33.15;  33.17  (a),  (b).  (c), 
and  (e): 

PCR.33.19  Engine  design  and 
construction  must  minimize  the 
development  of  an  unsafe  condition  of 
the  engine  between  overhaul  periods. 
33.21;  33.23;  33.25;  33.29(a);  33.31; 
33.33;  33.35;  33.37;  33.39; 

PCR-33.39(d)  For  engine  hibrication 
depending  upon  oil  premixed  with  fuel 
in  a  declared  fixed  percentage,  it  must 
be  demonstrated  that  this  mixture  can 
assure  appropriate  oigine  lubrication, 
throughout  the  range  of  conditions  in 
which  the  rotorcraft  is  expected  to 
operate,  to  include  reduced  fuel 
consumption  conditions.  33.41;  33.42: 

PCai.33.43  Vibration  test.  Each  engine 
must  imdergo  a  vibration  survey  when 
installed  in  the  airframe  to  show 
compliance  with  27.907  and  33.33.  The 
survey  must  be  conducted  throughout 
the  expected  operating  range  of 
rotational  speed  and  power  of  the 
engine.  Each  accessory  drive  and 
mounting  attachment  must  be  loaded 
with  the  maximum  loads  expected  in 
service.  33.45;  33.47; 

PCR.33.49  Endurance  Test 

(a)  The  engine  most  be  sul^ected  to  an 
endurance  test  that  includes  a  total  of  50 
hoijurs  of  operation  and  consists  of  the 
cycles  specified  in  (b)  below. 

(b)  Each  cycle  consists  of  120  minutes 
of  run  time  and  must  be  conducted  as 
follows: 

(1)  A  start  and  idle  poind  of  5 
minutes. 

{2)  Increase  to  takeoff  torque  and 
maximum  speed  for  takeoff  torque  and 
maintain  the  takeoff  condition  for  a 
period  of  5  minutes. 

(3)  Decrease  to  idle  and  maintain  the 
idle  condition  for  5  minutes. 

(4)  Increese  to  takeoff  torque  and 
maximum  speed  for  takeoff  torque  and 
maintain  the  takeoff  condition  for  a 
period  of  5  minutes. 

(5)  Decrease  to  idle  and  maintain  the 
idle  condition  for  5  minutes. 

(6)  Increase  to  takeoff  torque  and 
maximum  speed  for  takeoff  torque  and 
maintain  the  lakeoff  condition  for  a 
period  of  5  minutes. 

(7)  Decrease  to  idle  and  maintain  the 
idle  condition  for  5  minutes. 

(8)  Increase  to  75  percent  of  maximum 
continuous  torque  and  maximum  speed 


for  75  percent  of  maximum  continuous 
torque  and  maintain  this  condition  for 
a  period  of  15  minutes. 

(9)  Decrease  to  idle  and  maintain  the 
idle  condition  for  5  minutes. 

(10)  Increase  to  maximum  continuous 
torque  and  maximum  speed  for 
maximimi  continuous  torque  and 
maintain  this  condition  for  a  period  of 
60  minutes. 

(11)  Decrease  to  idle  and  maintain  the 
idle  condition  for  5  minutes. 

(12)  Perform  an  engine  shutdown. 

(c)  During  or  following  the  endurance 
test  the  fuel  and  oil  consumption  must 
be  determined.  33.51;  33.53;  33.55; 
33.57. 

Noise  requirements  of  FAR  Part  36 
Noise  Standards  Appendix  J  amended 
by  amendments  36-1  through  the  latest 
amendment  in  effect  at  the  time  of  Type 
Certification. 

Issued  in  Fort  Worth,  Texas,  on  March  10, 
1998. 

EricBries, 

Assistant  Directorate  Manager.  Rotorcraft 
Directorate,  Aircraft  Certification  Senrice. 
[FR  Doc.  9«-7411  Filed  4-1-98;  8:45  am] 
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DEPARTMBIT  Of  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRPart^ 

[Docket  Na  iB-tm-aBJ-M);  Amendment 

39-to4a6:  AD  9e-07-iq 

mN212frWU64 

Ainworthinass  Diiactivaa;  Boaing 
Modal  737-300. -400.  and -500  Sarias 
Aiipianai 

agency:  Federal  Aviation 
Administration,  EXDT. 
action:  Final  rule. 

SliMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300,  -400.  and  -500  series  airplanes, 
that  requires  interchanging  the  location 
of  the  hydraulic  fuse  and  the  flow 
limiter  of  the  standby  hydraulic  system 
of  the  leading  edge.  This  amendment 
also  requires  replacing  the  existing 
hydraulic  fuses  in  die  standby  hydraulic 
system  with  new  fuses.  This 
amendment  is  prompted  by  reports  of  a 
performance  test  of  die  hydraulic  fuses, 
which  revealed  that  the  positioning  of 
the  flow  limiter  in  the  existing 
configuration,  and  excessive  fusing 
volumes  of  some  of  the  fuses  in  extreme 
cold  environment,  can  adversely  affect 
the  operation  of  the  fuse.  The  actions 
specified  by  this  AD  are  intended  to 
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prevent  such  adversely  affected 
operation  of  the  fuse,  which  could  result 
in  the  loss  of  all  standby  hydraulic 
system  pressure  and  consequent 
severely  reduced  controllability  of  the 
airplane  during  certain  flight  phases. 
DATES:  Effective  May  7.  1998. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7. 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue.  SVV., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  W.  Frey,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130S,  FAA.  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2673;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737-300,  -400,  and  -500  series 
airplanes  was  published  in  the  Federal 
Register  on  January  7.  1997  (62  FR  947). 
That  action  proposed  to  require 
interchanging  the  location  of  the 
hydraulic  fuse  and  the  flow  limiter  of 
the  standby  hydraulic  system  of  the 
leading  edge  so  that  the  hydraulic  fuse 
is  positioned  upstream  of  the  flow 
limiter.  That  action  also  proposed  to 
require  replacing  the  existing  hydraulic 
fuses  in  the  standby  hydraulic  system 
with  new  fuses  that  are  not  affected  by 
low  temperature  operation. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Requests  to  Revise  the  Compliance 
Times  of  the  Proposed  Interchange  and 
Replacement  Actions 

The  Air  Transport  Association  (ATA) 
of  America  states  that  one  commenter 
generally  supports  the  proposed  action: 
however,  this  commenter  requests  an 
amended  compliance  time  of  18  months 


in  lieu  of  4,000  flight  hours  specified  in 
paragraph  (b)  of  the  proposed  AD.  The 
commenter  states  that  such  an  extension 
is  needed  because  of  an  expected  large 
demand  for  these  fuses.  A  second 
commenter  requests  changing  the 
compliance  time  to  6,000  flight  hours  or 
2  years,  whichever  occurs  first,  because 
the  hydraulic  fuse  manufacturer  is 
unable  to  support  a  compliemce  time  of 
4,000  flight  hours.  Another  commenter 
also  requests  a  change  in  the 
compliance  time  to  6.000  flight  hours. 

The  FAA  concurs  partially  with  these 
requests  and  acknowledges  that  parts 
availability  and  scheduling  may  present 
problems.  The  FAA  does  not  concur 
with  the  request  to  extend  the 
compliance  time  from  4.000  flight  hours 
to  6.000  flight  hours,  or  the  request  to 
change  it  to  6,000  flight  hours  or  2 
years,  whichever  occurs  first.  However, 
the  FAA  has  considered  the  need  to 
allow  additional  time  to  obtain  the 
number  of  fuses  required  for  the  fleet 
and  to  avoid  scheduling  problems  for 
the  replacement  of  discrepant  fuses. 
Therefore,  the  FAA  has  revised 
paragraph  (b)  of  the  final  rule  to  read: 
"Within  18  months  or  4.000  flight  hours 
after  the  effective  date  of  this  AD. 
whichever  occurs  later. . .  ."  In  addition, 
for  the  same  reasons,  the  FAA  has 
revised  the  compliance  time  of 
paragraph  (a)  of  the  final  rule,  which  is 
identical  to  paragraph  (b).  The  FAA  has 
determined  that  extending  these 
compliance  times  will  not  adversely 
affect  safety. 

Requests  to  Clarify  the  Simmiary 
Section  of  the  Preamble 

Two  commenters  request  a  number  of 
revisions  and  additions  to  clarify  the 
technical  content  of  the  "Summary" 
Section  of  the  NPRM. 

In  that  section,  one  commenter 
requests  that  the  third  sentence  be 
changed  from  "•  *  *  and  excessive 
fusing  volumes  of  some  of  the  fuses,  can 
adversely  affect  *  *  •"to"*  *  *  and 
excessive  fusing  volumes  of  some  of  the 
fuses  in  extreme  cold  environment,  can 
adversely  affect  *  *  *."TheFAA 
concurs  with  this  request  and  has 
changed  the  final  rule  accordingly. 

Two  commenters  request  that  the 
statement  of  unsafe  condition  be 
changed  from  "*  *  *  in  the  loss  of  all 
hydraulic  system  pressure  and 
consequent  severely  reduced 
controllability  of  the  airplane"  to 
"*  •  *  in  the  loss  of  all  standby 
hydraulic  system  pressure  and  may 
reduce  the  controllability  of  the  airplane 
during  certain  flight  phases."  The  FAA 
concurs  partially  with  these  changes. 
The  FAA  has  determined  that  the  word 
"standby"  and  the  phrase  "during 


certain  flight  phases"  add  clarity  and 
has  revised  the  final  rule  accordingly. 
However,  the  FAA  does  not  concur  with 
the  proposed  addition  of  "may  reduce 
the  controllability"  to  the  sentence, 
because  the  FAA  considers  that  "could 
result  in"  is  more  accurate. 

Requests  to  Clarify  Additional  Sections 
of  the  Preamble 

1.  "Discussion"  Section.  In  the  first 
paragraph  of  this  section,  one 
commenter  requests  that  the  second 
sentence  be  changed  from  "Results  of 
that  performance  test  *  *  *"  to  "In  the 
existing  configuration,  the  standby 
leading  edge  flow  limiter  is  upstream  of 
the  standby  leading  edge  fuse.  The 
results  of  the  performance  test  revealed 
that  this  configuration  of  the  flow 
limiter  and  fuse  assembly  adversely 
affects  the  operation  of  the  fuse." 

In  the  second  paragraph  of  this 
section,  one  commenter  requests 
deleting  the  second  sentence  and 
changing  the  third  sentence  from 
"*  *  *  are  not  affected  by  this 
condition*  *  *"to"*  *  *  are  not 
affected  by  this  condition  because 
steady  state  temperatures  keep  the  fluid 
warm." 

In  the  third  paragraph  of  this  section, 
two  commenters  request  changing  the 
second  sentence  from  "The  hydraulic 
fuse  is  designed  to  prevent  total  loss  of 
the  hydraulics  systems  after  a  certain 
volume  of  fluid  passes  through  the  fuse 
within  a  specified  time  following  the 
development  of  a  leak  downstream  of 
the  fuse  *  *  *"  to  "Hydraulic  fuses  are 
designed  to  prevent  total  loss  of  the 
hydraulics  system  after  a  certain  volume 
of  fluid  (continually/continuously) 
passes  through  the  fuse  following  the 
development  of  a  leak  downstream  of 
the  fuse." 

2.  Explanation  of  Relevant  Service 
Information.  In  the  second  paragraph  of 
this  section,  two  commenters  request 
changing  the  first  sentence  from  "*  *  * 
new  fuses  that  are  not  affected  by  law 
temperature  operation"  to  "*  *  *  new 
fuses  that  function  in  low 
temperatures."  These  commenters  also 
request  changing  the  second  sentence 
frxim  "*  •  *  as  a  result  of  fluid 
depletion  if  a  leak  occurs  downstream  of 
the  fuses"  to  "*  *  *  as  a  result  of  a  fuse 
failing  to  set  following  a  leak 
downstream  of  the  fuses." 

3.  Explanation  of  Requirements  of 
Proposed  Rule.  In  the  first  paragraph  of 
this  section,  two  commenters  request 
changing  the  second  sentence  from 

"*  *  *  new  fuses  that  are  not  affected 
by  low  temperature  operation"  to 
"•  *  *  new  fuses  that  function  at/in 
low  temperatures." 


UMI 
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Although  the  FAA  acknowledges  that 
the  commenters'  suggested  wording  in 
these  sections  of  the  preamble  adds 
technical  clarity,  the  FAA  has 
determined  that  these  changes  are  not 
relevant  because  these  sections  do  not 
appear  in  the  final  rule. 

Requests  to  aarify  the  Body  of  the  AD 

One  commenter  requests  changing 
paragraph  (b)  to  read:  "For  airplanes 
listed  in  Boeing  Service  Bulletin  737- 
29-1071  (line  numbers  2001  through 
2791).  *  •—The  FAA  does  not  concur 
with  this  request  for  two  reasons.  First, 
the  line  number  "2001"  is  incorrect,  and 
the  correct  number  (1001)  is  shown  in 
the  applicability  of  the  proposed  AD. 
Second,  because  the  line  numbers  are 
included  in  the  applicability  of  the  AD, 
it  is  imnecessary  to  include  them 
elsewhere  in  the  AD. 

Two  commenters  request  changing 
paragraph  (b)  to  read"*  *  "with  new 
fuses  that  are  not  adversely  affected 
during  low  temperature  operation. 
*  •  •"  The  FAA  has  determined  that 
this  change  adds  clarity  and  has 
changed  the  wording  of  the  final  rule 
accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

«^ASt  Impact 

There  are  approximately  1,791  Boeing 
Model  737-300,  -400,  and  -500  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
596  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  FAA  estimates  that  it  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  required 
interchange  of  the  hydraulic  fuse  and 
the  flow  limiter,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  The  cost 
for  required  parts  will  be  minimal. 
Based  on  these  figures,  the  cost  impact 
of  the  required  interchange  on  U.S. 
operators  is  estimated  to  be  $71,520,  or 
$120  per  airplane. 

The  FAA  also  estimates  that  it  will 
take  approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
replacement,  at  an  average  labor  rate  of 
$60  i>er  work  hour.  Required  parts  will 
be  provided  by  the  manufactiuer  at  no 
cost  to  operators.  Based  on  these  figures, 
the  cost  impact  of  the  required 


replacement  on  U.S.  operators  is 
estimated  to  be  $143,040,  or  $240  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futtue  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  hereih  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  (^  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

$38.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-07-16  Boeing:  Amendment  39-10436. 
Docket  95-NM-207-AD. 
Applicability.  Model  737-300,  -400,  and 
-500  series  aiq)lanes  having  line  numbers 


1001  through  2791  inclusive:  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  Uie 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  adversely  affected  operation  of 
the  fuse,  which  could  result  in  the  loss  of  all 
standby  hydraulic  system  pressure  and 
consequent  severely  reduced  controllability 
of  the  airplane  during  certain  flight  phases, 
accomplish  the  following: 

(a)  For  airplanes  listed  ip  Boeing  Service 
Bulletin  737-29-1070,  dated  June  8, 1995. 
Within  18  months  or  4,000  flight  hours  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  interchange  the  location  of  the 
hydraulic  fuse  and  the  flow  limiter  of  the 
standby  hydraulic  system  of  the  leading  edge 
so  that  the  hydraulic  fuse  is  posiUoned 
upstream  of  the  flow  limiter,  in  accordance 
with  Boeing  Service  Bulletin  737-29-1070, 
dated  June  8, 1995. 

(b)  For  airplanes  listed  in  Boeing  Service 
Bulletin  737-29-1071.  dated  May  16, 1996: 
Within  18  months  or  4,000  flight  hours  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  replace  the  existing  hydraulic 
fuses  in  the  standby  hydraulic  system  with 
new  fuses  that  are  not  adversely  affected 
during  low  temperature  operation,  in 
acoMtiance  with  Boeing  Service  Bulletin 
737-29-1071.  dated  May  16, 1996. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  [ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  737-29-1070, 
dated  June  8. 1995,  and  Boeing  Service 
Bulletin  737-29-1071,  dated  May  16. 1996. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
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and  1  CFR  part  51.  Copies  may  be  obtained 
firom  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
May  7, 1998. 

Issued  in  Renton,  Washington,  on  March 
25. 1998. 

Darrell  M.  Pederaon, 
Acting  Manager, 
Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  98-8352  Filed  4-1-98;  8:45  am) 

BtLUNO-OOOE  4*1*-1»-U 


DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

pocfcM  No.  96-NM-11»-AO;  AnMndmant 
M-10432;  AO  96-07-1?] 

RIN2120-AA64 

Airwortliiness  Diraetivaa;  Domier 
Model  328-100  SeriearAlrpianee 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  nile. 


r:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Domier  Model  328-100 
series  airplanes,  that  currently  requires 
repetitive  tightening  of  the  screws  and 
quick-release  fasteners  on  the  wing/ 
body  fairing  panels.  This  action  will 
continue  to  require  the  repetitive 
tightening  of  these  parts  on  certain 
airplanes.  This  amendm«it  requires  the 
installation  of  new  fastener  systems  for 
those  panels  on  certain  airplanes  and 
the  application  of  new  torque  values. 
Accomplishment  of  these  actions  will 
terminate  the  requirement  for  repetitive 
tightening  of  the  screws  and  fasteners  of 
those  airplanes.  In  addition,  the  AD  will 
limit  the  applicability^of  the  existing  AD 
by  removing  cntain  airplanes.  This 
amendment  is  prompted  by  the 
manufacturer's  development  of  new 
fastener  systems  that  will  not  vibrate 
and  loosen.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
separation  of  loosened  wing/body 
fairing  panels  from  the  airplane,  which, 
if  not  corrected,  could  lead  to  structural 
damage  to  the  horizontal  or  vertical 
stabilizer,  and  potential  injury  ta 
persons  on  the  ground. 
DATES:  Effective  May  7, 1998. 


The  incorporation  by  reference  of 
Domier  Service  Bulletin  SB-328-53- 
144,  evision  2,  dated  September  18, 
1996,  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Raster  as  of  May  7, 1998. 

■file  incorporation  by  reference  of 
Domier  Alert  Service  Bulletin  ASB- 
328-53-004,  dated  August  2, 1994, 
including  Figures  1  and  2  of  Annex  1, 
as  listed  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  October  26, 
1994  (59  FR  51361,  October  11. 1994). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  FAIRCHILD  DORNIER.  DORNEER 
Luftfahrt  GmbH,  P.O.  Box  1103.  D- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Rentrai,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal, 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  94-21-02, 
amendment  39-9043  (59  FR  51361, 
October  11, 1994),  wbdch  is  applicable 
to  all  Domier  Model  328-100  series 
airplanes,  was  published  in  the  Federal 
Register  on  Jime  17, 1997  (62  FR  32699). 
The  action  proposed  to  supersede  AD 
94-21-02  to  continue  to  require 
repetitive  tightening  of  the  screws  and 
quick-release  fasteners  on  the  wing/ 
body  fairing  panels.  For  certain 
airplanes,  the  proposed  AD  also  would 
require  the  installation  of  new  fastener 
systems  for  those  panels,  and  the 
application  of  new  torque  values. 
Accomplishment  of  these  actions  would 
terminate  the  requirement  for  repetitive 
tightening  of  the  screws  and  fasteners  of 
those  airplanes.  In  addition,  the 
proposed  AD  would  Umit  the 
applicability  of  the  existing  AD  by 
removing  certain  airplanes. 

ConuiMBts 

Interested  persons  have  been  affocded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  One 
commenter,  an  organization 
representing  regional  airlines, 
responded  to  the  invitation  for 
comments  extended  in  the  proposal  to 
amend  part  39.  Due  consideration  has 


been  given  to  the  commmts  lecmved 
from  that  commenter. 

As  noted  above,  the  proposed  AD 
would  require,  for  certain  airplanes,  the 
installation  of  new  fastener  ^sterns  and 
application  of  new  torque  values  for  the 
afiiected  panels.  Upon  completion  of 
those  modifications,  the  requirement 
presently  contained  in  AD  94-21-02  for 
repetitive  tightening  of  the  screws  and 
fasteners  would  be  terminated.  Instead 
of  this  required  terminating  action,  the 
commenter  requests  that  those 
modifications  be  approved  as  an 
optional  terminating  action.  Operators 
could  then  choose  to  complete  those 
modifications  or  continue  performing 
the  inspections  presently  required  by 
AD  94-21-02.  Ine  commenter  contends 
that  the  inspections  currently  mandated 
by  AD  94-21-02  have  been  ^ovm  to  be 
highly  efliactive  in  responding  to  the 
airworthiness  concern  addressed  in  this 
AD.  The  commenter  adds  that  the 
subject  fasteners  are  highly  visible.  In 
addition,  the  mandated  inspection  also 
is  supplemented  by  general  daily 
inspection  of  the  panels.  Although  the 
commenter  indicates  that 
accompUshment  of  the  modification  is 
critical  for  continued  airworthiness,  the 
ability  to  accomplish  the  required 
inspections,  as  well  as  a  lade  of  in- 
service  findings.  supp<Ht  the  contention 
that  inspections  should  be  allowed  to 
continue. 

The  FAA  does  not  concur  with  the 
comroenter's  request.  The  FAA  has 
determined  that  long  term  continued 
operational  safety  will  be  better  assured 
by  modifications  or  design  changes  to 
remove  the  source  of  the  problem  rather 
than  by  repetitive  inspections.  Long 
term  inspections  may  not  be  providing 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  himian  factors  associated  with 
numerous  repetitive  inspecticms  has  led 
the  FAA  to  consider  placing  less 
emphasis  on  special  procedures  and 
more  emphasis  on  design 
considerations.  The  FAA.  therefore, 
does  not  concur  that  continued  reliance 
on  the  inspections  presently  required  by 
AD  94-21-02,  as  suggested  by  the 
commenter,  would  provide  an  adequate: 
level  of  safety. 

The  commenter  also  requests  that  if 
continued  reliance  on  the  inspections 
presently  required  by  AD  94-21-02  is 
not  pennitted,  the  compliance  period 
for  the  required  modifications  shoidd  be 
extended  to  24  inonths.after  the 
effective  date  of  the  AD.  In  that  regard, 
the  commenter  presents  economic  data 
provided  by  an  operator  of  affected 
aircraft. 


UMI 
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The  commenter  states  that  the  cost 
impact  information  contained  in  the 
proposed  rule  only  identifies  eight 
affected  airplanes.  However,  the 
commenter  indicates  that  one  operator 
alone  operates  13  affected  airplanes,  and 
estimates  that,  if  a  12-month  compliance 
time  is  adopted,  the  cost  of  retrofit  for 
that  operator  will  be  over  $200,000, 
including  disruption  to  its  airline 
schedule. 

The  FAA  concurs  with  the 
commenter's  request  to  extend  the 
compliance  time  for  accomplishment  of 
the  modification.  The  cost  impact  of  the 
proposed  AD  was  based  on  the 
assumption  that  eight  airplanes  would 
be  affected.  As  the  commenter  notes, 
there  are  now  considerably  more 
affected  airplanes  in  service.  In  light  of 
this,  the  FAA  has  revised  the  cost 
impact  information,  below,  to  specify 
that  29  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  FAA's  intent  was  that  the 
modification  be  accomplished  during  a 
regularly  scheduled  maintenance  visit 
for  the  majority  of  the  affiected  fleet, 
when  the  airplanes  would  be  located  at 
a  base  where  special  equipment  and 
trained  personnel  would  be  readily 
available,  if  necessary.  Based  on  the 
information  supplied  by  the  commenter, 
the  FAA  now  recognizes  that  24  months 
will  allow  the  majority  of  affected 
operators  to  accomplish  the 
modification  within  regularly  scheduled 
maintenance  visits.  The  FAA  has 
revised  paragraph  fb)  of  this  final 
accordingly.  The  FAA  does  not  consider 
that  this  extension  will  adversely  affect 
safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  29  Domier 
Model  328^100  series  airplanes  of  U.S. 
registry  that  will  be  affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  94-21-02  t^e 
approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
previously  required  actions  on  U.S. 
operators  is  estimated  to  be  $5,220,  or 
$180  per  airplane. 


The  new  actions  .that  are  required  by 
this  new  AD  will  take  approximately 
120  work  houss  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
be  provided  by  the  manufacturer  at  no 
cost  to  the  operator.  Based  on  these 
figiues,  the  cost  impaa  of  the  new 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $208,800,  or 
$7,200  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above*  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 


139.13    [Anwndedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9043  (59  FR 
51361.  ctober  11. 1994),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-10432,  to  read  as 
follows: 


98-07-12    Doraier  Amendment  39-10432. 
Docket  9&-NM-119-AD.  Supersedes  AD 
94-21-02,  Amendment  39-9043. 
Applicability:  All  Model  328-100  airplanes 
having  serial  number  3005  through  3047 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  damage  to  the 
horizontal  or  vertical  stabilizer,  and  potential 
injury  to  persons  on  the  ground  due  to 
loosened  wing/body  fairing  panels  that  may 
separate  from  the  airplane,  accomplish  the 
following: 

Restatement  of  the  Requirements  of  AD  94- 
21-02 

(a)  Within  25  hours  time-in-service  after 
October  26, 1994  (the  effective  date  of  AD 
94-21-02,  amendment  39-9043),  tighten  the 
screws  and  quick-release  fasteners  on  the 
wing/body  fairing  panels,  in  accordance  with 
Domier  Alert  Service  Bulletin  ASB-328-53- 
004,  dated  August  2, 1994.  Repeat  these 
procedures  thereafter  at  intervals  not  to 
exceed  100  hours  time-in-service. 

Note  2:  The  proper  torque  values  are 
specified  in  the  alert  service  bulletin. 

New  Requirements  of  this  AO 

(b)  Within  24  months  after  the  effective 
date  of  this  AD,  modify  the  left  and  right  top 
fairing  attachments  by  installing  new  festener 
systems  and  increasing  the  torque  values 
applied  to  these  fasteners,  in  accordance  with 
Domier  Service  Bulletin  SB-328-53-144, 
Revision  2,  dated  September  18. 1996. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
repetitive  tightening  actions  required  by 
paragraph  (a)  of  this  AD. 

Note  3:  Installation  of  the  new  festener 
systems  and  the  application  of  new  torque 
values  accomplished  prior  to  the  effective 
date  of  this  AD  in  accordance  with  Domier 
Service  Bulletin  SB-328-53-144,  dated 
December  14, 1995,  or  Revision  1,  dated 
January  18, 1996,  is  considered  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (b)  of  this  AD. 
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(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-n6.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Notv  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  £rom  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Domier  Service  Bulletin  SB-32ft-53- 
144,  Revision  2.  dated  September  18, 1996, 
and  Domier  Alert  Service  Bulletin  ASB-328- 
53-004,  dated  August  4, 1994. 

(1)  The  incorporation  by  reference  of 
Domier  Service  Bulletin  SB-328-53-144, 
Revision  2,  dated  September  18, 1996,  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C  552(a] 
and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of  a 
Domier  Alert  Service  Bulletin  ASB-328-53- 
004.  dated  August  2, 1994,  including  Figures 
1  and  2  of  Aimex  1,  as  listed  in  the 
regulations,  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of  October 
26, 1994  (59  FR  51361,  October  11, 1994). 

(3)  Copies  may  be  obtained  from 
FAIRCHILD  DORNIER,  DORNIER  Luftfahrt 
GmbH,  P.O.  Box  1103,  D-82230  Wessling, 
Germany.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  Nocth 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

Note  S:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  94-009/4, 
dated  February  1, 1996. 

(f)  This  amendment  becomes  effective  on 
May  7. 1998. 

Issued  in  Renton,  Washington,  on  March 
25, 1998. 

Oarrell  M.  Pedenon, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  98-6351  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  97-NM-5Q-AO;  Amendment 
39-10433;  AO  9a-07-13] 

RIN  212&-AA64 

Airworthiness  Directives:  Boeing 
lyiodei  767-200  and  -300  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767- 
200  and  -300  series  airplanes,  that 
requires  a  one-time  inspection  for  worn 
or  broken  wire  bundles  in  the  ceiling 
above  the  main  passenger  door  and 
repair,  if  necessary;  and  relocaticm  of 
the  wire  bundles  to  prevent  chafing. 
This  amendment  is  prompted  by  a 
report  indicating  that  the  opening  of  the 
main  passenger  door  caused  the  door 
liner  and  a  ceiling  panel  to  chafe  and 
ultimately  break  wires  installed  in  this 
area.  The  actions  specified  by  this  AD 
are  intended  to  prevent  these  wires  from 
becoming  worn  or  breaking,  which 
could  lead  to  the  failure  of  several 
systems,  such  as  the  fuel  shutoff  valves, 
and  may  contribute  to  the  inability  of 
the  flight  crew  to  stop  the  flow  of  fuel 
to  the  engines  in  the  event  of  an  engine 
fire. 
DATES:  Effective  May  7, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 


include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767-200  and  -300  series 
airplanes  was  published  in  the  Federal 
Register  on  June  6, 1997  (62  FR  31021). 
That  action  proposed  to  require  a  one- 
time inspection  for  worn  or  broken  wire 
btmdles  in  the  ceiling  above  the  main 
passenger  door  and  repair,  if  necessary; 
and  relocation  of  the  wire  btmdles  to 
prevent  chafing. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  am^idment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  die  Proposal 

Two  commenters  support  the 
proposed  nde. 

Request  To  Add  New  Service 
Information 

One  commenter  requests  including 
the  phrase  "as  amended  by  Notice  of 
Status  Change  767-33-0052  NSC  01, 
dated  May  9, 1996"  in  the  final  rule 
after  each  reference  to  Boeing  Service 
Bulletin  767-33-0052.  Revision  1,  dated 
December  8, 1994.  This  commenter 
states  that  the  Notice  of  Status  Change 
(NSC)  specifies  that  a  larger  wire  clamp  . 
is  required  than  was  specified  in 
Revision  1  of  the  service  bulletin. 

The  FAA  concurs.  The  FAA  has 
determined  that  the  wire  bundle  clamp 
specified  in  the  previously  referenced 
service  bulletin  may  be  too  small  for 
two  of  the  wire  bimdles  on  Model  767- 
200  and  -300  series  airplanes.  For  this 
reason,  the  FAA  considers  that  the 
larger  wire  clamp  specified  in  the 
previously  referenced  NSC  will  provide 
operators  with  the  proper  size  clamp, 
and  has  changed  the  final  rule 
accordingly. 

Request  To  Change  Discussion  Section 
of  Proposal 

One  commenter  requests  two  changes 
to  the  wording  in  the  Discussion  section 
of  the  proposal: 

1.  In  the  first  sentence  of  the  second 
paragraph,  which  reads  "Because  these 
wires  are  connected  to  such  safety 
systems  as  the  fuel  shutoff  valves  for  the 
engines*  *  *,"  the  commenter  requests 
deleting  the  word  "safety"  from  "safety 
system."  The  commenter  states  that  it  is 
incorrect  to  identify  these  systems  as 
"safety  systems"  because  if  any  of  the 
systems  fail,  a  second  failure  woidd  be 
required  to  cause  a  safety  problem. 

The  FAA  concurs  partially.  The  FAA 
does  not  agree  that  these  systems  are 
unrelated  to  safety.  When  evaluating  the 
loss  of  functions  that  protect  the 
airplane  from  hazardous  events,  the 
FAA  assimies  the  existence  of  the 
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hazard,  hi  the  case  of  worn  or  broken 
wiring  to  the  engine  fiiel  shutofF  valve, 
the  FAA  considers  that  the  inability  of 
the  flight  crew  to  close  the  shutoff  valve, 
given  the  existence  of  an  engine  fire,  is 
a  hazardous  condition  that  warrants 
mandatory  corrective  action.  The  FAA 
considers  that  changing  "safety 
systems"  to  "systems  related  to  airplane 
or  passenger  safety"  would  add  clarity 
to  the  final  rule;  however,  no  change  to 
this  final  rule  is  necesscuy  since  neither 
the  Discussion  section  nor  the  term 
"safety  systems"  appear  in  the  final 
rule. 

2.  In  the  second  sentence  of  the 
second  paragraph,  the  commenter  states 
that  the  following  statement  should  be 
deleted  from  the  final  rule:  "Such 
failure  of  the  fuel  shutoff  valves,  for 
example,  would  prevent  the  flight  crew 
from  stopping  the  flow  of  fuel  to  the 
engines  in  the  event  of  a  fire."  The 
commenter  states  that  this  statement  is 
incorrect  because  "the  subject  wiring 
failure  will  affect  only  the  fire  handle 
electrical  path  to  the  fuel  shutoff  valve." 
The  commenter  maintains  that  the 
redundant  fuel  control  switch  path 
would  be  unaffected  by  this  failure  and 
that  the  valve  could  be  closed  in  case  of 
an  engine  fire. 

The  FAA  concurs  partially.  The  FAA 
does  not  agree  that  the  valve  could  be 
closed  in  case  of  an  engine  fire  if  the 
fuel  control  switch  failed;  however,  the 
FAA  does  agree  to  clarify  the  wording 
of  the  final  rule  in  certain  sections. 
After  evaluating  the  design  of  the 
engine  fuel  shutoff  valve  system  of  the 
Model  767  series  airplane,  the  FAA  has 
determined  the  following.  First, 
although  in  the  event  of  the  subject 
wiring  failure,  the  fuel  shutoff  valve 
could  be  closed  via  the  engine  fuel 
shutoff  valve,  the  ability  to  close  this 
valve  is  dependent  on  the  actuation  of 
the  fuel  control  switch  by  the  flight 
crew  before  the  engine  fire  handle  is 
pulled,  as  specified  by  the  Emergency 
Procedures  section  of  the  Model  767 
Airplane  Flight  Manual.  Second,  the 
engine  fuel  shutoff  valve  cannot  be 
closed  if  the  fire  handle  is  pulled  before 
the  fuel  control  switch  is  placed  in  the 
"CutofP"  position. 

Because  of  these  findings,  the  FAA 
has  determined  that  a  procedural 
deviation,  such  as  pulling  the  fire 
handle  first,  could  occur  under  certain  " 
circumstances,  which  would  result  in 
the  inability  to  stop  the  flow  of  fuel  to 
an  engine  fire.  Further,  the  FAA  has 
determined  that  the  final  rule  should 
.continue  to  identify  the  loss  of  fuel 
shutoff  capabihty  as  a  possible 
consequence  of  the  wire  chafing 
condition. 


The  Discussion  section  does  not 
appear  in  the  final  rule;  however,  the 
FAA  has  changed  the  wording  in  the 
Summary  section  of  this  final  rule  and 
the  section  that  describes  the  unsafe 
condition  to  address  the  commenter's 
concern.  In  these  sections  the  final  rule 
now  reads  "Wire  bundle  damage  may 
contribute  to  the  inabifity  of  the  flight 
crew  to  stop  the  flow  of  fuel  to  the 
engines  in  the  event  of  an  engine  fire" 
instead  of  "*  *  •  would  prevent  the 
flight  crew*  *  »." 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  opyator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  403  Model 
767-200  and  -300  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  142  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figxu«s,  the  cost  impact  of  the 
inspection  on  U.S.  operators  is         _ 
estimated  to  be  $8,520,  or  $60  per 
airplane. 

It  will  take  approximately  57  work 
hours  per  airplane  to  accomplish  the 
required  relocation  of  the  wire  bundles, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $200  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
required  relocation  of  the  wire  bundles 
on  U.S.  operators  is  estimated  to  be 
$514,040,  or  $3,620  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accompUsh 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"signifTcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39    • 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— ArRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-07-13    Boeing:  Amendment  39-10433. 
Docket  97-NM-50-AD. 

Applicability:  Model  767-200  and  -300 
series  airplanes;  as  listed  in  Boeing  Service 
Bulletin  767-33-0052.  Revision  1,  dated 
December  8, 1994,  as  revised  by  Notice  of 
Status  Change  767-33-0052  NSC  01.  dated 
May  9k  1996;  certificated  in  any  category. 

N^  1:  This  AD  applies  to  eacii  airplane 
idenUfied  in  the  preceding  applicability 
pj)6vision,  regardless  of  whether  it  has  been 
olodified,  altered,  or  repaired  in  the  area 
/subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  prevent  wires  in  the  area  above  the 
main  passenger  door  from  becoming  worn  or 
breaking,  which  could  lead  to  the  failure  of 
several  systems,  such  as  the  fuel  shutoff 
valves,  and  may  contribute  to  the  inability  of 
the  flight  crew  to  stop  the  flow  of  fuel  to  the 
engines  in  the  event  of  an  engine  fire, 
accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  conduct  a  one-time 
inspection  to  detect  worn  or  broken  wires  in 
the  wire  bundles  installed  above  thp  main 
passenger  door,  in  accordance  with  Boeing 
Service  Bulletin  767-33-0052,  Revision  1, 
dated  December  8, 1994,  as  revised  by  Notice 
of  Status  Change  767-33-0052  NSC  01.  dated 
May  9. 1996.  Prior  to  further  flight,  repair  any 
worn  or  broken  wires  and  relocate  the  wire 
bundles  inboard  of  this  door,  in  accordance 
with  the  service  bulletin.  Thereafter,  no 
further  action  is  required  by  this  AD. 

Ntfte  2:  Inspection;  repair,  if  necessary;  and 
relocation  of  the  wire  bundles  accomplished 
prior  to  the  effective  date  of  this  AD  in 
accordance  with  Boeing  Service  Bulletin 
767-33-0052,  dated  April  2, 1992,  is 
considered  acceptable  for  compliance  with 
the  requirements  of  paragraph  (a)  of  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  767-33-0052, 
Revision  1,  dated  December  8. 1994;  as 
revised  by  Notice  of  Status  Change  767-33- 
0052  NSC  01,  dated  May  9, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Conunercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
May  7, 1998. 

Issued  in  Renton,  Washington,  on  March 
25. 1998. 

DarreU  M.  Pederaon, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  98-8350  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-245-AD;  Amendment 
3»-10435;  AD  98-07-15] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  EKDT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  certain  Boeing  Model  747 
series  airplanes,  that  requires  an 
internal  visual  inspection  to  detect 
cracks  of  the  skin  and  internal  doubters 
above  main  entry  door  1  at  body  station 
460,  and  various  follow-on  aoMons.  This 
amendment  is  prompted  by  reports 
indicating  that  multiple  fatigue  cracks 
were  found  in  both  internal  skin 
doublers.  The  actions  specified  by  this 
AD  are  intended  to  detect  and  correct 
such  fatigue  cracking,  which  could 
result  in  reduced  structural  integrity  of 
the  fuselage  and  consequent  rapid 
depressurization  of  the  cabin. 
DATES:  Effective  May  7, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
ransport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Breneman,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  telephone  (206)  227-2776; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  was 
published  in  the  Federal  Register  on 
April  25,  1997  (62  FR  20132).  That 
action  proposed  to  require  an  internal 
visual  inspection  to  detect  cracks  of  the 


skin  and  internal  doublers  above  main 
entry  door  1  at  body  station  460,  and 
various  follow-on  actions. 

Interested  persons  have  been  aff'orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  to  Revise  Method  of  Counting 
Accumulated  Flight  Cycles 

One  commenter,  the  manufacturer, 
requests  that  the  FAA  expand  the 
definition  of  the  term  "flight  cycles"  as 
used  in  the  compliance  times  for  this 
proposed  AD.  The  manufacturer 
requests  that  the  FAA  specify  that,  for 
the  purposes  of  this  AD.  flight  cycles 
that  occxu'  while  operating  with  a  cabin 
differential  pressure  of  2.0  pounds  per 
square  inch  (psi)  or  less  need  not  be 
considered  or  counted  as  a  flight  cycle 
when  determining  the  number  of  flight 
cycles  relative  to  the  proposed 
compliance  thresholds.  The 
manufacturer  states  that  the  fuselage 
skin  in  the  upper  forward  portion  of  the 
airplane  is  almost  exclusively  subjected 
to  pressure  loading,  and  there  are  no 
data  to  support  coimting  all  flight  cycles 
for  fatigue  or  crack  growth. 

The  manufacturer  further  states  that 
finite  element  data  indicate  that  more 
than  97  percent  of  the  loading  in  this 
area  is  directly  due  to  cabin  differential 
pressure.  Similarly,  strain  gages 
installed  common  to  an  adjacent  lap 
splice  indicated  that  ground  loading  and 
flight  loading  are  insignificant  when 
compared  to  pressurization  loading. 

Aaditionally,  the  manufacturer  states 
that  if  the  provision  to  eliminate 
counting  flight  cycles  that  occur  while 
operating  with  a  cabin  differential 
pressure  of  2.0  psi  or  less  is  not 
permitted,  several  operators  that  use 
non-pressurized  touch-and-go  cycles  for 
crew  training  will  be  adversely  affected. 
The  manufacturer  also  points  out  that  if 
operators  are  required  to  count  all  flight 
cycles  for  this  rule,  some  of  these 
airplanes  could  be  approaching  the 
13,000  cycle  threshold,  yet  actually 
have  less  than  2,700  flight  cycles  that 
are  actually  pressurized. 

The  FAA  concurs  that,  in  this  case, 
flight  cycles  shall  be  defined  as  flight 
cycles  that  have  a  cabin  differential 
pressure  of  more  than  2.0  psi.  The  FAA 
has  reviewed  substantiating  data 
submitted  by  the  manufacturer  and  has 
determined  that  the  primary  fatigue 
loading  at  the  subject  location  (on 
Boeing  Model  747  series  airplanes)  is 
due  to  cabin  differential  pressure  cycles 
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with  an  insignificant  contribution  from 
ground  and  flight  loads.  Therefore,  the 
FAA  has  added  a  provision  to  the  final 
rule  that  specifies  the  definition  of  flight 
cycles  for  the  purposes  of  this  AD. 

Request  to  Shorten  the  Qimpliance 
Time 

One  group  of  commenters  requests 
that  the  FAA  shorten  the  compliance 
time  for  the  initial  internal  visual 
inspection  to  detect  cracks  of  the  skin 
and  internal  doublers  from  18  months  to 
9  months  in  order  to  ensure  the  safety 
of  the  flying  public.  The  commenters 
believe  that  shortening  the  compliance 
time  will  make  the  AD  process  more 
effective  and  will  prevent  an  event 
similar  to  that  which  occurred  in  April 
1988  on  a  Model  737  series  airplane. 

The  FAA  does  not  concur  that  a 
shorter  compliance  time  is  needed. 
After  consideration  of  all  the  available 
information,  the  FAA  concludes  that  a 
reduction  of  the  proposed  compliance 
time,  without  prior  notice  and 
opportunity  for  public  comment,  is  not 
warranted.  In  developing  an  appropriate 
compliance  time,  the  F/Ca.  considered 
the  safsty  implications  and  normal 
maintenance  schedules  for 
accomplishment  of  the  various 
inspections  and  determined  that  18 
months  was  the  most  cost-eflective 
compliance  time.  Further,  the  proposed 
compliance  time  of  18  months  was 
arrived  at  with  operator,  manufactiu«r, 
and  FAA  conciurence.  To  reduce  the 
compliance  time  of  the  proposal  would 
necessitate  (under  the  provisions  of  the 
Administrative  Procediu«  Act)  reissuing 
the  notice,  reopening  the  period  for 
public  comment,  considering  additional 
comments  received,  and  eventually 
issuing  a  final  rule;  the  time  required  for 
that  procedure  may  be  as  long  as  four 
additional  months.  In  comparing  the 
actual  compliance  date  of  the  final  rule 
after  completing  such  a  procedure  to  the 
compUance  date  of  this  final  rule  as 
issued,  the  increment  in  time  is 
minimal.  In  light  of  this,  and  in 
consideration  of  the  amount  of  time  that 
has  already  elapsed  since  issuance  of 
the  original  notice,  the  FAA  has 
determined  that  further  delay  of  this 
final  rule  action  is  not  appropriate. 
However,  if  additional  data  are 
presented  that  would  justify  a  short 
comphance  time,  the  FAA  may  consider 
further  rulemaking  on  this  issue.  • 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 


determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  880  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldMide  fleet. 
The  FAA  estimates  that  143  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
Each  of  these  airplanes  has  a  left-  and 
ri^t-side  main  entry  door  1. 

It  will  take  approximately  76  woric 
hours  per  airplane  to  accomplish  the 
required  internal  visual  inspection,  at 
an  average  labor  rate  is  $60  per  work 
hour.  Based  on  these  figiu«s,  the  cost 
impact  of  the  internal  visual  inspection 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $652,080,  or  $4,560  per 
airplane. 

Should  an  operator  be  required  to 
accomplish  the  specified  preventative 
modification,  it  will  take  approximately 
100  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $1,094  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  preventative  modification  (if 
accomplished)  specified  in  this  AD  on 
U.S.  operators  is  estimated  to  be 
$1,014,442,  or  $7,094  per  airplane. 

It  will  take  approximately  40  work 
hours  per  airplane  to  accomplish  the 
required  high  frequency  eddy  current 
(HFEC)  or  low  frequency  eddy  current 
(LFEC)  inspection  (i.e.,  post- 
modification),  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  HFEC  or 
LFEC  insp>ection  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$343,200,  or  $2,400  per  airplane,  per 
inspection  cycle. 

Should  an  operator  be  required  to 
accomplish  the  specified  repair,  it  vtrill 
take  approximately  212  woric  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2,602  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  repair  (if 
accomplished)  specified  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$2,191,046,  or  $15,322  per  airplane. 
The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  nile  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Proo»dures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is  _ 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fit)m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
pari  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113.  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-07-15    Boeing:  Amendment  39-10435. 
Docket  96-NM-245-AD. 

Applicability:  Model  747  series  airplanes, 
having  line  numbers  207  tlirough  1088 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability  . 

provision,  regardless  of  whether  it  has  been 
medified,  altered,  or  ref>aired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
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this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  In 
the  internal  skin  doublers,  which  could 
result  in  reduced  structural  integrity  of  the 
fuselage  and  consequent  rapid 
depressurization  of  the  cabin,  accomplish  the 
following: 

(a)  For  airplanes  identified  as  Groups  1 
through  10.  inclusive,  in  Boeing  Service 
-  Bulletin  747-53A2396,  Revision  1,  dated 
February  22, 1996:  Prior  to  the  acciunulation 
of  13,000  flight  cycles,  or  within  18  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  an  internal  visual 
inspection  to  detect  cracks  of  the  skin  and 
internal  doublers  above  main  entry  door  1  at 
body  sUtion  (STA)  460,  in  accordance  with 
Part  2— Inspection  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  747- 
53A2396,  Revision  1,  dated  February  22, 
1996.  For  the  purposes  of  this  AD.  the 
number  of  fli^t  cycles  in  which  cabin 
differential  pressure  occurs  at  2.0  pounds  per 
square  inch  (psi)  or  less  need  not  be  counted 
when  determining  the  number  of  flight  cycles 
that  have  occurred  on  the  airplane. 

(1)  If  no  crack  is  detected  during  the 
internal  visual  inspection  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  perform  an  open  hole  high  frequency 
eddy  current  (HFEC)  inspection  to  detect 
cracks  of  the  skin  and  internal  doublers 
above  main  entry  door  1,  in  accordance  with 
Figure  10  of  the  service  bulletin. 

(i)  If  no  crack  is  detected  during  the  open 
hole  HFEC  Inspection  required  by  paragraph 
(a)(1)  of  this  AD.  prior  to  further  flight,  install 
an  external  doubler  in  accordance  with  Part 
4 — Modification  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(ii)  If  any  crack  is  detected  during  the  open 
hole  HFEC  inspection,  prior  to  further  flight, 
perform  a  visual  inspection  to  detect  damage 
of  the  adjacent  structure  within  20  inches  of 
the  cracks,  in  accordance  with  Part  3 — Repair 
of  the  Accomplishment  Instructions  of  the 
service  bulletin.  If  any  damage  is  detected, 
prior  to  further  flight,  repair  it  in  accordance 
with  Part  3 — Repair,  or  the  Note  specified  in 
paragraph  G.  of  Part  2— Inspection  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(2)  If  any  crack  is  detected  during  the 
internal  visual  inspection  required  by 
paragraph  (a)  of  this  AD,  prior  to  furUier 
flight,  perform  a  visual  inspection  to  detect 
damage  of  the  adjacent  structure  within  20 
inches  of  the  cracks,  in  accordance  with  Part 
3 — Repair  of  the  Accomplishment 
*  Instructions  of  the  service  bulletin.  Prior  to 
further  flight  following  accomplishment  of 
this  visual  inspection,  repair  any  cracked 
skin  or  internal  doublers,  and/or  repair 
adjacent  damaged  structure,  in  accordance 
with  Part  3— Repair  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(b)  Perform  either  an  internal  surface  HFEC 
or  external  low  frequency  eddy  current 
(LFEC)  inspection  to  detect  damage  of  the 
repaired  or  modified  area,  in  accordance  with 
Part  6— After-Repair  or  After-Modification 
Inspection  Program  of  the  Accomplishment 


Instructions  of  Boeing  Service  Bulletin  747- 
53A2396,  Revision  1,  dated  February  22, 
1996;  at  the  time  specified  in  paragraph  (b)(1) 
or  (bK2)  of  this  AD,  as  applicable. 

(1)  For  airplanes  identified  as  Groups  1 
through  10,  inclusive,  in  Boeing  Service 
Bulletin  747-53A2396,  Revision  1,  dated 
February  22, 1996:  Inspect  within  15.000 
flight  cycles  following  accomplishment  of 
either  paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

(2)  For  airplanes  identified  as  Group  11  in 
Boeing  Service  Bulletin  747-53A2396. 
Revision  1,  dated  February  22. 1996:  Inspect 
prior  to  the  accumulation  of  15,000  total 
flight  cycles. 

(c)  If  no  damage  is  detected  during  any. 
inspection  required  by  paragraph  (b)  of  this 
AD,  repeat  the  inspections  required  by 
paragraph  (b)  of  this  AD  at  the  following 
intervals: 

(1)  If  the  immediately  preceding  inspection 
was  conducted  using  HFEC  techniques, 
conduct  the  next  inspection  within  6,000 
flight  cycles. 

(2)  If  the  immediately  preceding  inspection 
was  conducted  using  LFEC  techniques, 
conduct  the  next  inspection  within  3,000 
flight  cycles. 

(d)  If  any  damage  is  detected  during  any 
inspection  required  by  paragraph  (b)  of  this 
AD,  prior  to  further  flight,  repair  it  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA,  Transport  Airplane  Directorate. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  747-53A2396, 
Revision  1,  dated  February  22, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  ransport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(h)  This  amendment  becomes-effective  on 
May  7, 1998. 


Issued  in  Renton,  Washington,  on  March 
25, 1998. 
Darrril  M.  Pedenon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-8349  Filed  4-1-98;  8:45  am] 
BILUNQ  CODE  4110-19-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  97-NM-62-AD:  Amendment 
39-10434;  AD  98-07-14] 

RIN  2120^AA«4 

Airworthiness  Directives;  Oomier 
Model  328-100  Series  Airplanes 

AQB4CY:  Federal  Aviation 

Administration,  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Domier  Model  328-100 
series  airplanes,  that  requires  revising 
the  Airplane  Flight  Manual  (AFM)  to 
modify  the  limitation  that  prohibits 
positioning  the  power  levers  below  the 
flight  idle  stop  during  flight,  and  to 
provide  a  statement  of  the  consequences 
of  positioning  the  power  levers  below 
the  flight  idle  stop  during  flight.  This 
amendment  is  prompted  by  incidents 
and  accidents  involving  airplanes 
equipped  with  turboprop  engines  in 
which  die  ground  propeller  beta  range 
was  used  improperly  during  flight.  The 
.  actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 
controllability,  or  engine  oversj)eed  and 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 
DATES:  Effective  May  7, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fairchild  Domier,  Domier 
Luftfahrt  GmbH,  P.O.  Box  1103.  I>- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer, 
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Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2145;  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMMTION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Domier  Model 
328-100  series  airplanes. was  published 
in  the  Federal  Re^er  on  December  9, 
1997  (62  FR  64784).  That  action 
proposed  to  require  revising  the 
Limitations  Section  of  the  Airplane 
FUght  Manual  (AFM)  to  modify  the 
limitation  that  prohibits  the  positioning 
of  the  power  levers  below  the  flight  idle 
stop  while  the  airplane  is  in  flight,  and 
to  add  a  statement  of  the  consequences 
of  positioning  the  power  levers  below 
the  flight  idle  stop  while  the  airplane  is 
in  flight. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Conditional  Support  for  the  Proposal 

One  commenter  supports  the  intent  of 
the  proposed  rule,  but  remarks  that,  if 
an  inherent  design  problem  exists  on 
the  affiected  airplanes  to  allow 
flightcrews  to  select  the  power  levers 
below  the  flight  idle  stop  while  in  flight, 
the  FAA  should  consider  the  addition  of 
a  mechanical  means  to  preclude  such 
selection.  The  FAA  acknowledges  the 
commenter 's  concern,  and  may  consider 
additional  rulemaking  to  address  that 
concern  in  the  futiue  for  certain 
airplanes.  However,  imtil  such  final 
action  is  identified,  the  FAA  considers 
it  appropriate  to  proceed  with  issuance 
of  this  AD.  No  change  to  the  AD  is 
required. 

Proposed  Rule  Unnecessary:  AFM 
Already  Revised 

One  commenter,  an  operator,  states 
that  the  proposal  is  an  inappropriate 
method  of  addressing  the  perceived 
unsafe  condition.  The  commenter  points 
out  that,  because  the  manufacturer  has 
issued  a  revision  to  the  AFM  that 
contains  the  exact  wording  as  the 
proposed  rule,  the  proposed  rule  is 
redundant  and  a  waste  of  taxpayers' 
-  money. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  that  the 
proposed  rule  is  redundant.  Since  the 
issuance  of  the  proposal,  the    « 
manufacturer  has  issued  Domier  328- 
100  Airplane  Flight  Manual  Temporary 
Revision  (TR)  02-099,  dated  November 


18, 1996.  The  Luftfahrt-Bundesamt 
(LB A),  which  is  the  airworthiness 
authority  for  Germany,  approved  this 
TR.  The  FAA  acknowledges  that  the  TR 
contains  the  exact  wording  as  that 
specified  in  paragraph  (a)  of  this  final 
rule.  In  Ught  of  this,  the  FAA  has 
revised  this  final  rule  to  include 
insertion  of  this  TR  as  an  additional 
method  of  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
AD. 

As  explained  in  the  preamble  of  the 
proposed  rule,  the  FAA  has  received 
reports  of  14  incidents  and/or  accidents 
involving  intentional  or  inadvertent 
operation  of  the  propell««  in  the 
ground  beta  range  during  fUght  on 
airplanes  equipped  with  turboprop 
engines.  Such  operation  of  the 
propellers  in  the  beta  range  during 
flight,  if  not  prevented,  could  result  in 
an  unsafe  condition  (loss  of  airplane 
controllability,  or  engine  overspeed 
with  consequent  loss  of  engine  power). 
The  FAA  has  determined  that  this 
unsafe  condition  could  exist  or 
eventually  develop  on  the  affected 
airplanes,  and  that  revising  the 
Limitations  Section  of  the  AFM  must  be 
mandated  to  ensure  that  safety  is  not 
degraded.  The  appropriate  vehicle  for 
mandating  such  action  to  correct  an 
unsafe  condition  is  the  airworthiness 
directive. 

Withdraw  Proposed  Rule:  Pilot 
Training  Needed 

This  same  commenter  states  that  the 
imsafis  condition  addressed  by  the 
proposal  is  not  a  problem  with  the 
airplane  itself,  but  rather  with  lack  of 
education  for  the  pilots  regarding  the 
operation  of  turboprop  engines.  The 
FAA  infers  that  the  commenter  requests 
that  the  FAA  withdraw  the  proposed 
rule. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  requirements 
of  this  final  rule  will  reinforce  the 
education  and  training  of  pilots  of 
turboprop  airplanes  by  ensuring  that  the 
pilots  are  aware  that  the  AFM  prohibits 
operating  the  power  levers  below  the 
flight  idle  gate  in  flight  and  advises  of 
the  consequence  of  such  actions.  The 
FAA  finds  that  the  actions  required  by 
this  final  rule  will  ensure  that  the  pilots 
are  aware  of  a  potential  in-flight  unsafe 
condition. 

Withdraw  Proposed  Rale:  Issuance  of 
AD  May  Adversely  Aflect  Airplane 
Sales 

One  commenter  suggests  that  the 
issuance  of  the  AD  may  create  the 
illusion  that  a  unique  and  dangerous 
unsafe  condition  exists  on  the  airplane. 
The  commenter  further  suggests  that  the 


issuance  of  the  AD  could  cause  an 
adverse  effect  on  current  or  future  lease 
and  sales  of  the  airplane.  The  FAA 
infers  that  the  commenter  requests  that 
the  proposed  rule  be  withdrawn. 

The  FAA  does  not  conciu.  As  stated 
in  the  preamble  of  the  proposal,  the 
identified  unsafe  condition  has  been 
found  to  exist  on  airplanes  equipped 
with  turboprop  engines,  not  just  the 
airplanes  addressed  in  this  particular 
AD.  The  FAA  is  currently  in  the  process 
of  addressing  the  identified  unsafe 
condition  on  other  airplanes  equipped 
with  turboprop  engines.  While  it  is 
understandable  that  a  manufacturer 
would  like  to  minimize  any  adverse 
implications  regarding  the  safety  of  its 
products,  the  purpose  of  an  AD  is  to 
correct  an  identified  unsafe  condition  in 
aircraft,  regardless  of  where  it  is  or  what 
it  is  caused  by.  The  FAA  has  • 
determined  that,  because  of  the 
identified  unsafe  condition  addressed 
by  this  AD,  the  continued  operational 
safety  of  the  airplanes  necessitates 
issuance  of  the  final  rule. 

Revise  the  Cost  Estimate 

One  commenter  asserts  that  the  cost 
estimate  provided  in  the  proposal  gives 
an  erroneous  figure  because  the  cost  of 
an  AFM  change  is  not  a  fixed  cost.  The 
commenter  further  states  that,  since 
there  is  no  terminating  action  for  the 
requirements  of  the  proposed  AD,  a 
record  must  be  made  and  continuously 
maintained.  Further,  the  commenter 
notes  that  additional  work  and  expenses 
are  incurred  if  a  request  for  an 
alternative  method  of  compliance  is 
submitted  to  the  FAA. 

The  FAA  does  not  concur  that  the 
cost  estimate  should  be  revised.  In  this 
case,  the  FAA  considers  that  once  the 
AFM  has  been  revised  in  accordance 
with  the  final  rule,  no  further  action  is 
required.  Furthermore,  the  FAA 
considers  any  "additional  expense" 
incurred  by  an  operator  or  the  FAA  (as 
a  result  of  requests  for  approval  of  an 
alternative  method  of  compUance)  to  be 
negligible  when  compared  to  the 
necessity  to  ensure  the  operational 
safety  of  the  airplane. 

Conclusion 

• 

After  careful  review  of  the  available 
dataf  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 
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Cost  Impact 

The  FAA  estimates  that  60  Domier 
Model  328-100  series  airplane  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $3,600, 
or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  ivould  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  ^bstantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Re^julatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  potitive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AODRESSES. 

Lift  of  Subfects  in  14  CTK  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  ddegatedito  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  foUowr. 

PART  aS-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AntlMrity:  49  U.S.C.  106(g).  40113, 44701. 


§39.13    [Amended) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-07-14    Dornier:  Amendment  39-10434. 
Docket  97-NM-62-AD. 

Applicability:  All  Model  328-100  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efEect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

.  Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Within  30  days  after  the  efiective  date 
of  diis  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Domier  Model  328-100 
Airplane  Fli(^t  Manual  (AFM)  to  include  the 
following  statements.  This  action  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM,  or  by  inserting  Domier  328- 
100  Airplane  Flight  Manual  Temporary 
Revision  (TR)  02-099,  dated  November  18, 
1996.  into  the  AFM. 

"Power  levers  selection  below  Flight  Idle 
(FI)  gate  is  prohibited  during  Sight 

WARNING:  Movement  of  any  power  lever 
behind  the  fiight  idle  (FI)  gate  during  flight 
could  lead  to  loss  of  airplane  control  from  ' 
which  recovery  may  not  be  possible." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manage, 
StandardizaUon  Branch,  ANM-113,  PAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  dien 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Not*  2:  Infcxmation  concerning  the 
existence  of  approved  altemative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accorttonce  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  reqairements  of  this  AD 
can  be  accomplished; 

(d)  Except  as  provided  by  paragraph  (a)  of 
this  AD.  the  AFM  revision  shall  be  done  in 
accordance  with  Domier  328-100  Airplane 


Flight  Manual  Temporary  Revision  (TR)  02- 
099.  dated  November  18. 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  S52(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Fairchild  Domier.  Domier  Luft&hrt  GmbH, 
P.O.  Box  1103,  D-82230  Wessling,  Germany. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
May  7, 1998. 

Issued  in  Renton,  Washington,  on  March 
25, 1998. 

Daneli  M.  PadenoB, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  98-8348  Filed  4-1-98;  8:45  am] 
MLUNS  OOOC  4»10-1S-I» 


DEPARTMENT  OF  TRAN8PORTATK3N 
Faderai  Aviation  AdminMration 

14CFRPart39 

[Doetot  No.  97-NM-a27-AD;  Amendment' 
39-10445;  AD9e-07-«3] 

RIN212a-AAa4 

Airworttiinass  DtractivM:  Airtau*  Modal 
A340S«rtMAirplanM 

AQBCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for  - 
comments. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A340  series  airplanes.  This  action 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  provide  the  fU^tcrew 
with  procedures  to  prevent  thrust  loss 
during  initial  dimb.  This  action  also 
requires  installing  a  new  or  modified 
electronic  control  tmit  on  each  engine, 
which,  when  accompUshed,  terminates 
the  requirement  for  the  AFM  revision. 
This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
dvil  airw(»lhiness  authority.  The 
actions  specified  m  this  AD  are 
intended  to  prevent  significant  thrust 
loss  during  initial  cUmb,  which  could 
result  in  an  increased  risk'of  tx)llision 
with  obstacles  in  the  initial  climb  path 
of  the  airplane. 
DATES:  Effective  April  17, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  April  17, 
1998. 


UMI 
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Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  4, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
327-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  refisrenced  in 
this  AD  may  be  obtained  from  Airbus 
hidustrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A340  series 
airplanes.  The  DGAC  advises  that  it  has 
received  reports  of  significant  power 
loss  during  initial  climb  of  the  airplane. 
Such  power  loss  has  been  attributed  to 
anomalies  in  the  software  installed  in 
the  electronic  control  unit  (ECU)  on 
each  engine.  This  condition,  if  not 
corrected,  could  result  in  an  increased 
risk  of  collision  with  obstacles  in  the 
initial  climb  path  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  A340  Airplane 
Flight  Manual  (AFM)  Temporary 
Revision  4.03.00/14,  dated  October  18, 
1996,  which  provides  the  flightcrew 
with  revised  takeoff  procediu^s  to 
prevent  thrust  loss  during  initial  climb. 
The  revised  takeoff  procedures  involve 
turning  off  one  bleed  pack  and  all 
engine  bleeds  prior  to  takeoff,  and 
turning  them  on  after  thrust  reduction 
following  takeoff.  Airbus  also  has  issued 
Service  Bulletin  A340-73-4012, 
Revision  1,  dated  August  25, 1997, 
which  describes  procedures  to  replace 
the  existing  ECU  on  each  engine  with  a 
new  ECU  or  modify  the  existing  ECU  on 
each  engine.  Accomplishment  of  the 
actions  in  Airbus  Service  Bulletin 
A340-73-4012  eliminates  the  need  for 
the  AFM  revision.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 


address  the  identified  unsafe  condition. 
The  DGAC  classified  the  AFM 
temporary  revision  and  service  bulletin 
as  mandatory  and  issued  French 
airworthiness  directive  97-166-065(8), 
dated  July  30, 1997,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclosioiis 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  significant  thrust  loss  during 
initial  climb,  which  could  result  in  an 
increased  risk  of  collision  with  obstacles 
in  the  initial  climb  path.  This  AD 
requires  revising  the  Normal  Procedures 
Section  of  the  FAA-approved  AFM  by 
incorporating  the  previously  described 
temporary  AFM  revision.  This  AD  also 
requires  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously.  Accomplishment 
of  the  specified  actions  constitutes     ^ 
terminating  action  for  the  AFM  revisiwi. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affiected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  1  work  hour  to 
accomplish  the  AFM  revision,  at  an 
average  labor  rate  of  $60  per  work  hour. 


Based  on  this  estimate,  the  cost  impact 
of  this  action  would  be  $60  per  airplane. 

It  would  take  approximately  12  work 
hours  to  accomplish  replacement  of  the 
existing  ECU's  with  new  ECU'S,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  operators. 
Based  on  this  figure,  the  cost  impact  of 
the  replacement  required  by  this  AD 
would  be  $720  per  airplane. 

Should  an  operator  elect  the  option  of 
modifying  the  existing  ECU's  instead  of 
replacing  them  with  new  units,  the  FAA 
estimates  that  8  work  hoius  per  airplane 
would  be  required  to  modify  the 
existing  ECU's,  at  an  average  labor  rate 
of  $60  f)er  work  hour.  Based  on  this 
figiue,  the  cost  impact  of  the 
modification  required  by  this  AD  would 
be  $480  per  airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportimity  for  pubUc 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  tripUcate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  conunents  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  sptecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  E)ocket. 
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Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97^^M-327-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AODflESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

1 30.13    [AmendMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-07-23    Aiitae  Industrie:  Amendment 
3»-10445.  Docket  97-NM-327-AD. 
Applicability:  Model  A340-211.  -212. 
-213,  -311,  -312,  and  -313  series  airplanes; 


on  which  Airbus  Modification  45504 
(reference  Airbus  Service  Bulletin  A340-73- 
4012,  evision  1.  dated  August  25, 1997)  has 
not  been  accomplished;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  significant  thrust  loss  during 
initialclimb,  which  could  result  in  an 
increased  risk  of  collision  with  obstacles  in 
the  initial  climb  path  of  the  airplane, 
accomplish  the  following: 

(a)  Within  5  days  after  the  effective  date  of 
this  AD,  revise  the  Normal  Procedures 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  include  the  information 
specified  in  Airbus  A340  AFM  Temporary 
Revision  4.03.00/14,  dated  October  18. 1996. 
to  provide  the  flightcrew  with  procedures  to 
prevent  thrust  loss  during  initial  climb,  as 
specified  in  the  temporary  revision;  and 
operate  the  airplane  in  accordance  with  those 
limitations  ana  procedures. 

Note  2:  This  may  be  accomplished  by 
inserting  a  copy  of  Temporary  Revision 
4.03.00/14  into  the  AFM.  When  this 
temporary  revision  has  been  incorporated 
into  general  revisions  of  the  AFM,  the  general 
revisions  may  be  inserted  into  the  AFM, 
provided  the  information  contained  in  the 
general  revision  is  identical  to  that  specified 
in  Temporary  Revision  4.03.00/14. 

(b)  Within  6  months  after  the  effective  date 
(^this  AD,  replace  the  existing  electronic 
control  unit  (ECU)  on  each  engine  with  a  new 
ECU,  or  modify  the  existing  ECU  on  each 
engine;  in  accordance  with  Airbus  Service 
Bulletin  A340-73-4012,  Revision  1,  dated 
August  25, 1997.  After  the  replacement  or 
modification  has  been  accomplished.  Airbus 
A340  AFM  Temporary  Revision  4.03.00/14, 
dated  October  18. 1996,  may  be  removed 
from  the  AFM. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 


(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  AFM  revision  shall  be  done  in 
accordance  with  Airbus  A340  Airplane  Flight 
Manual  Temporary  Revision  4.03.00/14. 
dated  October  18, 1996.  The  replacement  or 
modification  shall  be  done  in  accordance 
with  Airbus  Service  Biilletin  A340-73-4012. 
Revision  1,  dated  August  25, 1997.  This 
incorporation  by  refeirence  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex.  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  97-166- 
065(B),  dated  July  30, 1997. 

(f)  This  amendment  becomes  efective  on 
April  17, 1998. 

Issued  in  Renton,  Washington,  on  March 
26, 1998. 

Darreil  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-8542  Filed  4-1-98;  8:45  am] 

BILUNQ  CODE  4«1»-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  Na  97-NM-338-AO;  Amendment 
3»-1044«;  AO  9^-07-24] 

RIN  2120-AA64 

Airworthiness  Directives;  Alrtxjs  Model 
A340  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule;  request  for 
comments. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A340  series  airplanes.  This  action 
requires  a  rototest  inspection  for  fatigue 
cracking  of  the  vertical  support  beam  at 
the  upper  first  fastener  row  of  the 
actuator  attachment  fitting  of  the  center 
landing  gear  (CLG),  and  follow-on 
actions.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  fatigue  cracking  in 
the  vwtical  support  beam  that  supports 


UMI 
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the  CLG  actuator  attachment  fitting, 
which  could  result  in  reduced  structural 
integrity  of  the  airplane. 
DATES:  Effective  April  17, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  April  17, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  4,  1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
338-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
hidustrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A340  series 
airplanes.  The  DGAC  advises  that, 
during  full-scale  fatigue  tests  on  a  test 
article,  cracks  were  found  at  22.849 
flight  cycles  at  frame  53.2,  zones  147 
and  148,  on  the  vertical  support  beam 
that  supports  the  actuator  attachment 
fitting  of  the  center  landing  gear  (CLG). 
Such  fatigue  cracking,  if  not  detected 
and  corrected  in  a  timely  manner,  could 
result  in  reduced  structural  integrity  of 
the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A340-53-4043,  Revision  02,  dated  July 
18, 1997,  which  describes  procedures 
for  a  rototest  inspection  (i.e.,  eddy- 
current  rotating  probe)  to  detect 
cracking  of  the  vertical  support  beam  at 
the  upper  first  fastener  row  of  the 
actuator  attachment  fitting  of  the  CLG 
(zones  147  and  148). 

In  addition.  Airbus  has  issued  Service 
Bulletin  A340-53-4030,  Revision  1. 
dated  February  22, 1996,  which 


describes  procedures  for  replacement  of 
the  CLG  actuator  attachment  fitting  with 
new  parts  at  frame  53.2,  zones  147  and 
148.  and  reinforcement  of  the  vertical 
support  beam  by  adding  one  stiffening 
fitting  on  each  side.  Accomplishment  of 
the  actions  specified  in  Airbus  Service 
Bulletin  A340-53-4030,  Revision  1,  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

The  DGAC  classified  Airbus  Service 
Bulletin  A340-53-4043  as  mandatory 
and  issued  French  airworthiness 
directive  96-105-043(B)Rl,  dated  July 
30,  1997,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  requires  accomplishment 
of  the  actions  specified  in  the  service 
bulletins  described  previously,  except 
as  discussed  below. 

Differences  Between  Rule  and  Service 
Bulletins 

Operators  should  note  that,  although 
Airbus  Service  Bulletin  A340-53-4043 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  AD  requires  the 
repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

In  addition,  operators  should  note 
that,  for  certain  airplanes,  this  AD 
mandates  the  modification  described  in 
Airbus  Service  Bulletin  A340-53-4030 
as  terminating  action  for  the  repetitive 
inspections  described  in  Airbus  Service 
Bulletin  A340-53-4043.  (Incorporation 
of  the  terminating  actions  specified  in 
Airbus  Service  Bulletin  A34O-53-4030 
is  optional  in  French  airworthiness 
directive  96-105-043(B)Rl,  dated  Julv 
30.  1997.] 


The  FAA  has  determined  that  long- 
term  continued  operational  safety  will 
be  better  assured  by  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long- 
term  inspections  may  not  be  providing 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  continual  inspections,  has  led 
the  FAA  to  consider  placing  less 
emphasis  on  inspections  and  more 
emphasis  on  design  improvements.  The 
replacement  and  reinforcement 
requirements  of  this  AD  are  in     ^ 
consonance  with  these  conditions. 

Cost  Impact 

None  ef  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  2  work  hours  to 
accomplish  the  inspection  specified  in 
this  AD,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  this  figure,  the 
cost  impact  of  the  inspection  required 
by  this  AD  would  be  $120  per  airplane, 
per  inspection  cycle. 

It  would  require  approximately  11 
work  hours  to  accomplish  the 
modifications  specified  in  this  AD,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $2,912  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  modifications  required  by  this  AD 
would  be  $3,572  per  airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Althou^  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
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comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspetts  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-338-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  {14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

§39.13    [AmendecQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98_07-24    Airbus  Industrie:  Amendment 
39-10446.  Docket  97-NM-338-AD. 

Applicability:  Model  A340  series  airplanes 
on  which  Airbus  Modification  42606  has  not 
been  accomplished,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  in  the  vertical 
support  beam  that  supf)orts  the  actuator 
attachment  fitting  of  the  center  landing  gear 
(CLG),  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  6,400  total 
flight  cycles,  or  within  30  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  rototest  inspection  for  fatigue 
cracking  of  the  vertical  support  beam  at  the 
upper  first  fastener  row  of  the  CLG  actuator 
attachment  fitting  (zones  147  and  148),  in 
accordance  with  Airbus  Service  Bulletin 
A340-33-4043,  Revision  02,  dated  )uly  18, 
1997. 


(b)  If  the  inspection  accomplished  in 
paragraph  (a)  of  this  AD  reveals  no  cracking, 
accomplish  either  paragraph  (b)(1)  or  (b)(2)  of 
this  AD: 

(1)  Prior  to  furtiier  flight,  replace  the  CLG 
actuator  attachment  fitting  with  new  parts, 
and  reinforce  the  vertical  support  beam  by 
adding  one  stiSiening  fitting  on  each  side,  in 
accordance  with  Airbus  Service  Bulletin 
A340-53-4030,  Revision  1,  dated  February 
22, 1996.  Accomplishment  of  the 
replacement  and  reinforcement  constitutes 
terminating  action  for  the  requirements  of 
this  AD.  Or 

(2)  Prior  to  the  accumulation  of  11,100 
total  flight  cycles,  or  within  30  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later:  Repeat  the  rototest  inspection  of  the 
vertical  support  beam  at  the  upper  first 
fastener  row  of  the  CLG  actuator  attachment 
fitting  (zones  147  and  148),  in  accordance 
with  Airbus  Service  Bulletin  A340-53-4043, 
Revision  02,  dated  July  18, 1997. 

(i)  If  the  inspection  accomplished  in 
paragraph  (b)(2)  of  this  'AD  reveals  no 
cracking:  Prior  to  further  flight,  replace  the 
CLG  actuator  attachment  fitting  with  new 
parts,  and  reinforce  the  vertical  support  beam 
by  adding  one  stiffening  fitting  on  each  side, 
in  accordance  with  Airbus  Service  Bulletin 
A340-53-4030,  Revision  1,  dated  February 
22, 1996.  Accomplishment  of  the 
replacement  and  reinforcement  constitute 
terminating  action  for  the  requirements  of 
this  AD. 

(ii)  If  the  inspection  accomplished  in 
paragraph  (b)(2)  of  this  AD  reveals  any 
cracking:  Prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116, 
Transport  Airplane  Directorate. 

(c)  If  the  inspection  accomplished  in 
paragraph  (a)  of  this  AD  reveals  any  cracking: 
Prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
International  Branch,  ANM-116. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  inspections  and  modifications 
required  by  ihis  AD  shall  be  done  in 
accordance  with  the  following  Airbus  service 
bulletins,  which  contain  the  specified  list  of 
effective  pages: 
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Service  bulletin  referenced  and  date 


A34a-53-4043.  Revision  02.  July  18.  1997  

A340-6a-4030.  Revision  1,  February  22.  1996 


Page  number 


1-15  

1.2.8-9.17 
»-7.  10-16  . 


Revision  level  shown 
onpage 

02 

1 

Original 


Date  shown  on  page 


July  18,  1997. 
February  22.  1996. 
March  13.  1995. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  land 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  96-105- 
043(B)R1,  dated  July  30. 1997. 

(g)  This  amendment  becomes  effective  on 
April  17. 1998. 

Issued  in  Renton.  Washington,  on  March 
26. 1998. 

Darrell  M.  Pedenon. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-8543  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  98  NM  48  AD;  Amendment 
3»-10447;  AD  98^7-25] 

RIN2120-AA64 

Airworthiness  Directives;  Aerospatiale 
Model  ATR42-600  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR42-500  series  airplanes.  This  action 
requires  a  one-time  inspection  to 
measure  the  gap  between  the  lower 
fairing  of  the  rudder  horn  and  the 
vertical  stabilizer,  and  corrective  action, 
if  necessary.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  interference 
between  the  rudder  horn  and  the 
vertical  stabilizer,  which  could  cause 
the  rudder  to  jam.  and  consequent 
reduced  controllability  of  the  airplane. 
DATES:  Effective  April  17, 1998. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  17. 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  4, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  98-NMr- 
48-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  firom 
Aerospatiale.  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03.  France.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
FOR  FURTOER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLBKieiTARY  INFORMATION:  The 
Direction  Generate  de  I'Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Aerospatiale  Model  ATR42-500 
series  airplanes.  The  DGAC  advises  that 
interference  between  the  lower  fairing  of 
the  rudder  horn  and  the  vertical 
stabilizer  has  been  foimd  on  an  in- 
service  airplane.  Because  this  condition 
has  been  traced  to  quality  control 
problems  that  occurred  during 
manufacture,  similar  interference  may 
exist  on  other  airplanes  of  this  type. 
Such  interference,  if  not  detected  and 
corrected,  could  cause  the  rudder  to 
jam,  which  could  result  in  reduced 
controllability  of  the  airplane. 

Explanation  of  ^levant  Service 
Information 

Aerospatiale  has  issued  Service 
Bulletin  ATR42-55-O007,  dated 
November  13, 1997,  which  describes 
procedures  for  performing  a  one-time 
visual  inspection  to  measiue  whether 
the  gap  between  the  lower  fairing  of  the 


rudder  horn  and  the  vertical  stabilizer  is 
within  certain  specified  limits. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  97-328- 
072(B)R1,  dated  November  19. 1997.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Piusuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
tjrpe  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Reqairements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  interference  between  the  rudder 
horn  and  the  vertical  stabilizer,  which 
could  cause  the  rudder  to  jam, 
consequent  reduced  controllability  of 
the  airplane.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Differences  Between  the  AD  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufactiu«r  may  be  contacted  for 
disposition  of  inspection  results  that  are 
outside  certain  specified  limits,  this  AD 
requires  the  repair  of  such  conditions  to 
be  accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

In  addition,  unlike  the  procedure 
described  in  the  service  bulletin,  this 
AD  would  not  permit  further  flight  on 
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an  interim  basis  following  removal  of 
the  rudder  fairing.  The  FAA  has 
determined  that,  because  of  the  safety 
implications  and  possible  aerodynamic 
or  airplane  performance  consequences 
associated  with  flight  with  the  rudder 
fairing  removed,  any  gap  between  the 
lower  fairing  of  the  rudder  horn  and  the 
vertical  stabilizer  that  is  outside  the 
specified  limits  must  be  repaired  or 
modified  prior  to  further  flight,  in 
accordance  with  a  method  approved  by 
the  FAA. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S: 
Refiister  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  5  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  $300  per  airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unneoessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
AOOftESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 


additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-48-AD."  The 
postcard  will  be  date  stamped  and 
retimied  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.  * 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS      • 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-07-25    Aerospatiale:  Amendment  39- 
10447.  Docket  98-NM— 48-AD. 

Applicability:  Model  ATR42-500  series 
airplanes,  as  listed  in  Aerospatiale  Service 
Bulletin  ATR42-55-0007,  dated  November 
13. 1997;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  a^iected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  at 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  interference  between  the  rudder 
horn  and  the  vertical  stabilizer,  which  could 
cause  the  rudder  to  jam.  and  consequent 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  measure  the  gap  between  the 
lower  fairing  of  the  rudder  hom  and  the 
vertical  stabilizer,  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR42-55- 
0007,  dated  November  13, 1997. 

(1)  If  the  gap  is  within  the  limits  specified 
in  the  service  bulletin,  no  further  action  is 
required  by  this  AD. 

(2)  If  the  gap  is  outside  the  limits  specified 
in  the  service  bulletin,  prior  (o  further  flight, 
modify  the  lower  foiring  of  the  rudder  horn, 
in  accordance  with  a  method  approved  by 
the  Manager,  International  Branch,  ANM- 
116.  FAA,  Transport  Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199  . 
of  the  Federal  Aviation  Regulations  (14  CFR 
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21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(d)  The  inspection  shall  be  done  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-55-0007,  dated  November 
13, 1997.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Ri^ster  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC 

Note  3:  The  subiect  of  this  AD  is  addressed 
in  French  airworthiness  directive  97-328- 
072(B)Rl,  dated  November  19, 1997. 

(e)  This  amendment  becomes  effisctive  on 
April  17, 1998. 

Issued  in  Renton,  Washington,  on  March 
26, 1998. 

Durell  M.  PederMMi, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  98-8565  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietretion 

14CFRPart99 

[DoetotNa  87-8W-03^D;  AnwndnwfM 
3»-10440;  AO  M-47-19I 

RIN  2120-AA64 

Airworttiineaa  Diracttvea;  McDonnell 
Douglas  Helicoptor  Systema  Model 
360F  and  368FF  Heliooplefs 

AQENCY;  Federal  Aviation 
AdmiBistration,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendmentadopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas 
Helicopter  Systems  (MDHS)  Model  369F 
and  369FF  helicopters,  that  requires 
removing  the  tail  rotor  control  rod 
assembly  (rod  assembly)  and  replacing 
it  with  an  airworthy  rod  assembly.  This 
amendment  is  prompted  by  a  failure  of 
a  rod  assembly  during  a  proof-load  test 
conducted  by  the  manufacturer.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  budding  of  the  rod 
assembly  when  subjected  to  ultimate 
jam  loads,  loss  of  tail  rotor  control,  and 
subsequent  loss  of  control  of  the 
helicopter. 

EFFECTIVE  DATE:  May  7, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  L.  Cecil,  Aerospace  Engineer, 
ANM-120L,  Los  Angeles  Aircraft 
Certification  Office,  FAA,  3960 


Paramount  Boulevard.  Lakewood, 
California  90712,  telephone  (562)  627- 
5229.  £bx  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  MDHS  Model  369? 
and  369FF  helicopters  was  published  in 
the  Federal  Register  oa  August  20, 1997 
(62  FR  44245).  That  action  proposed  to 
require  removing  the  rod  assembly  and 
replacing  it  with  an  airworthy  rod 
assembly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  17  helicopters 
of  U.S.  re^stty  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
work  hours  per  helicopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operatora  is 
estimated  to  be  $4,080. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  %vith  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  n^ative.  on  a 
substantial  nimiber  of  small  entities 
imder  the  criteria  of  tha-Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  maintained  in  the  Office  of  the 
Regional  Counsel.  Southwest  Region. 
2601  Meacham  Blvd..  Room  663.  Fort 
Worth,  Texas  76137. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safiety. 


Adoptiim  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continiies  to  read  as  follows: 

Aalhorfty:  49  U.S.C  106(g),  40113, 44701. 

f3S.l3    [Amende^ 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  98-07-19  McOoniMll  Douglas  Helicopter 
Systems:  Amendment  39-10440.  Docket 
No.  97-SW-03-AD. 
Applicability:  Model  369F  and  369FF 

helicopters,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AO.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  oraifiierent 
actions  necessary  to  address  the  unsafs 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Requned  within  300  hours 
time-in-service  after  the  effective  date  of  this 
AD,  unless  accomplished  previously. 

To  prevent  buckling  of  the  tail  rotor  control 
rod  assembly  (rod  assembly)  when  subjected 
to  ultimate  jam  loads,  loss  of  tail  rotor 
control,  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Remove  the  rod  assembly,  part  number 
(P/N)  369D27516,  and  replace  it  with  an 
airworthy  rod  assembly,  P/N  369D2751&-5. 
Replacement  of  the  rod  assembly  with  an 
airworthy  rod  assembly,  P/N  369D27516-5. 
constitutes  a  terminating  action  for  the 
requirements  of  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
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obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Fort  Worth.  Texas,  on  March  25, 
1998. 

Eric  Brie*.    - 

Acting  Manager.  Botorcraft  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  9a-8584  Filed  4-1-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doekat  No.  97-SW-13-AD!  Amendment 
3»-10441 ;  AD  9fr-07-20] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  AS  332C,  L,  and  LI 
Hellcoptere 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Eurocopter  France  Model 
AS  332C,  L,  and  Ll  helicopters  that 
have  not  been  modified  in  accordance 
with  Eurocopter  France  Modifications 
332A07^1.569  and  332A07-66.150. 
This  action  requires  revisions  to  the 
Limitations  section  of  the  Rotorcrafl 
Flight  Manual  (RFM)  to  prohibit  flight 
into  meteorological  conditions  that  may 
produce  lightning  for  helicopters  that 
are  not  equipped  with  lightning- 
resistant  tail  rotor  blades.  A  terminating 
action  is  provided  in  the  AD  by  the 
installation  of  tail  rotor  blades  having  a 
lightning-resistant  system.- This 
amendment  is  prompted  by  the  forced 
ditching  of  a  Model  AS  332  helicopter 
after  experiencing  a  lightning  strike.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  damage  to  the  tail 
rotor  blades  that  could  result  in  loss  of 
a  tail  rotor  blade  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  April  17, 1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  1, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  97-SW-13- 


AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth.  Texas  76137. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  McCallister,  Aerospace  Engineer. 
FAA.  Rotorcrafl  Directorate.  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd.. 
Fort  Worth,  Texas  76137,  telephone 
(817)  222-5121,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  De  L'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  Eurocopter  France  Model  AS 
332C,  L,  and  Ll  helicopters  with  tail 
rotor  blades,  part  number  (P/N) 
33A12.0010  or  P/N  33A12.0020, 
installed.  The  DGAC  advises  that  due  to 
a  ditching  in  the  North  Sea  that  was 
caused  by  a  lightning  strike,  flight  in 
foreseeable  or  confirmed  stormy  areas  is 
prohibited  for  helicopters  not  equipped 
with  tail  rotor  blades  that  have  been 
reinforced  against  lightning  strike. 

Eurocopter  France  has  issued 
Eurocopter  France  AS  332  Service 
Bulletin  No.  64.00.22.  Revision  1,  dated 
February  23, 1996,  which  specifies 
replacing  the  electrical  bonding  braids 
and  brackets,  and  replacing  the  tail  rotor 
blades  with  airworthy  blades.  P/N 
332A12.0050.01.  The  DGAC  classified 
this  service  bulletin  as  mandatory,  and 
issued  AD  96-099-059(8),  dated  May  9, 
1996,  in  order  to  assure  the  continued 
airworthiness  of  these  helicopters  in 
France. 

This  helicopter  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  AS  332C,  L,  and  Ll  helicopters 
of  the  same  type  design  registered  in  the 
United  States,  this  AD  is  being  issued  to 
revise  the  Limitations  section  of  the 
RFM  to  prohibit  flight  into 
meteorological  conditions  that  may 
produce  lightning  for  helicopters  that 
are  not  equipped  with  tail  rotor  blades 
that  have  been  reinforced  against 
lightning  strikes.  A  terminating  action  is 
provided  in  the  AD  by  the  replacement 


of  the  electrical  bonding  braids  and 
brackets,  and  removing  the  tail  rotor 
blades  and  replacing  them  with 
improved  lightning-resistant  tail  rotor 
blades. 

The  short  compliance  time  involved 
is  required  because  the  previously 
described  critical  unsafe  condition  can- 
adversely  afiiect  the  controllability  of  the 
helicopter.  Therefore,  the  RFM  revision 
is  required  within  30  calendar  days  and 
this  AD  must  be  issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and    . 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  4  helicopters 
of  U.S.  registry  will  be  affected  by  this 
proposed  AD,  that  it  will  take 
approximately  1  woric  hour  per 
helicopter  to  revise  the  RFM,  and  6 
work  hours  to  replace  the  electrical 
bonding  braids  and  brackets,  including 
removal  and  replacement  of  the  tail 
rotor  blades,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  cost  approximately  $12,000  to 
replace  all  five  tail  rotor  blades;  or 
$1000  per  blade  to  reinforce  the  blades 
against  lightning  strikes,  and  $490  to 
replace  the  electrical  bonding  braids 
and  brackets.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $12,850  per 
helicopter,  assuming  all  affected  tail 
rotor  blades  and  components  are 
replaced  and  the  RFM  is  not  revised. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  perscms 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address -specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 


UMI 
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environmental,  and  energy  aspects  of 
die  rule  that  might  suggest  a  need  to 
modify  the  rule.  Ail  comments 
submitted  will  be  available,  bodi  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summaiizes  aach.FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
sxibmit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Dodiet  No.  97-SW-13-AD."  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  commenter. 

The  regulations  adopted  Jierein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  ^and  the  States,  or 
on  the  dktributicm  of  power  and 
respmsibHities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  hasdetennined  that  this 
regulation  iaan  emeitgency  regulation 
that  must  be  issued  immediately  to 
conect  an  imsale  condition  in  aircaaft, 
and  that  it  is  not  a  "sign!  ficant 
regulatory  action"  under  Executive 
Order  12666.  It  has  been  determined 
fcirther  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR11034,  Fri>tuary  26, 1979).  If  it  is 
detemnned  that  this -emei'gency 
regulati<m  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  xnepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  c^>tion  43xmESSES. 

Lifft  ofSttb}ects4iKl4CFX  Bart  39 

Airtransportation.^Aii!craft,  Aviation 
safety.  Safierty. 

Adoption  oftheAmendrarat 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  asiollows: 

PART  39-^IRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  4ail3. 44701. 


139.13    [Ar 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AP98^Z>20.Ei»oaq>tT  France: 

Amendment  39-10441.  Docket  No.  97- 
SW-13-AD. 

ApplicabUity:  Model  AS  J32C,  L.  and  Ll 
helicopters  with  tail  rotor  blades,  part 
nuniber{P/N)  33A12J)010  or  P/N 
33A12.0020,  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  hehcopter 
identified  in  the  preoedinfl  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sid>iect  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  perfwmance  of  the 
lequirements  of  this  AD  is^affected,  the 
tnvner/opwrator  mustuse  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  diiliarent 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  cm  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  jvesence  ai  any  modification, 
iteration,  or  repair  remove  any  helicopter 
from  Ihr  applicability  of  this  AD. 

Comp/iaoce:  Required  within  30  calendar 
daysafter^haefiactive  date  of  this  AD,  unless 
■ocomplislwd  previously. 

To  prevrat  damage  to  the  tail  rotor  blades 
that  could  result  in  loss  of  a  tail  rotor  blade 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Revise  the  Limitations  section  of  the 
Rotorcraft  Flight  Manual  (RFM)  to  iachide 
the  following  statement: 

FUGHT  INTO  METEOROLOGICAL 
OONDmCMiIS  THAT  MAY  PRODUCE 
UGHTNING  IS  PROHIBrrED  FOR 
AIRCRAFT  THAT  ARE  NOT  EQUIPPED 
WITHTAn.  ROTOR  BLADES  THAT  HAVE 
BEEN  REINFORCED  AGAINST 
UGHTNING  SnUISS. 

Iliis  revision  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  RFM. 

(b)  installation  of  tail  rotor  blades,  P/N 
33A12.0Q50.01,  in  accordance  with 
Eurocopter  France  Modification  (MOD) 
332A07-41.569  on  the  tail  rotor  hub 
modified  in  accordance  with  Eurocopter 
France  MOD  332A33-0001.05.  and 
replacement  of  electrical  bonding  braids  in 
accordance  with  MOD332A07-66.150  is 
considered  terminating  action  for  the 
requirements  of  this  AD. 

(c)  Remove  the  RFM  Jimitation  after  the 
installation  of  modified  parts  as  described  in 
paragraph.(b)  of  this  AD. 

Note  2:  EurocopterFrance  AS  332  Service 
Bulletin  No.  64.00.22.  Revision  1.  dated 
February  23, 1996.  pertains  to  the  subject  of 
this  AD. 

(d)  An  alteniative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who-may  concur  or  conmient  and  then  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  3:  information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  6t>m  the  Rotorcraft  Standards  Staff. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199}  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  This  amendment  becomes  effective  on 
April  17, 1998. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Qvile 
(France)  AD  96-099-059(8).  dated  May  9, 
1996. 

Issued  in  Fort  Werdi,  Texas,  on  March  25, 
1998. 

ErkBries, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Savice. 
iFR  Doc.  98-8583  Filed  4-1-98;  8:45  am) 
aiujNe  eoos  4e«a-i*Hj 


DEPARTMEKfT  OFTRANSPORTATION 
^•dval  Aviation  .Administration 
44CFRPafT39 

{DoelMtNa  97-4M-8St.<AO;  Amendment 
39-40444] 

mN2120-AA64 

Ainaorthinaas  Oiiaetivaa;  Brftiah 
Aaroapaoa  Modal  Viaeount  744, 746, 
7460,  and«10  Sarlaa  Airplanaa 

AQBUCY:  Federal  Aviation 
Administratian,  DOT. 

ACTKM:  Direct  final  rule;  request  fcH- 
comments. 


SUMMARY:  Hiiseraendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  alI:British  Aerospace 
Model  Viscount  744,  745,  745D,  and  810 
series  airplanes.  This  amendment 
requires  repetitive  inspections  to  detect 
cracking  and  corrosion  of  components 
of  the  engine  nacelle  subframe  structure, 
and  corrective  action,  if  necessary;  and 
replacement  of  any  component  that  has 
reached  its  life  limit  (safe  life)  with  a 
new  or  serviceable  component.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  in  this  amendment  are 
intended  to  ensure  periodic  replacement 
of  certain  engine  nacelle  subframe 
components  that  have  reached  their 
maximimi  hfe  limits.  Cracking  and 
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corrosion  of  these  components,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  result  in  reduced 
structural  integrity  of  the  engine  nacelle 
subframe  structure,  separation  of  the 
engine  firom  the  airframe,  and  reduced 
controllability  of  the  airplane. 

dates:  Effective  July  1, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  1, 1998 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  4. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  97-NM- 
321-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  amendment  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
Limited,  Chadderton  Division, 
Engineering  Support,  Greengate, 
Middleton,  Manchester  M24  ISA, 
England.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  all  British 
Aerospace  Model  Viscount  744,  745, 
745D.  and  810  series  airplanes.  The 
CAA  advises  that  it  has  received  reports 
of  cracking,  attributed  to  fatigue  and 
stress  corrosion,  found  in  the  engine 
nacelle  subframe  structure.  Such 
cracking  and  corrosion,  if  not  detected 
and  corrected  in  a  timely  manner,  could 
result  in  reduced  structural  integrity  of 
the  engine  nacelle  subframe  structure, 
separation  of  the  engine  from  the 
airframe,  and  reduced  controllability  of 
the  airplane. 

Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued  Viscount 
Alert  Preliminary  Technical  Leaflet 
(PTL)  500,  dated  January  1, 1993; 
including  Appendices  1  through  4 
inclusive,  dated  November  1992,  and 


Appendix  5,  dated  October  1992.  This 
alert  PTL  describes  procedures  for  the 
introduction  of  a  program  of  inspections 
to  detect  cracking  and  corrosion  of  the 
components  of  the  engine  nacelle 
subframe  structure.  The  program 
includes  a  schedule  of  the  maximum 
inspection  threshold  or  life  limit  (safe 
life),  as  applicable,  for  each  component; 
and  includes  procedures  for 
replacement  of  any  component  that  has 
reached  its  life  limit  with  a  new  or 
serviceable  component.  (A  life  limit  is 
the  operational  limit  allowed  for  a  part 
before  it  must  be  replaced.)  The  CAA 
classified  this  alert  PTL  as  mandatory 
and  issued  British  airworthiness 
directive  008-06-94  (undated)  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  amendment  is  being  issued 
to  prevent  reduced  structural  integrity 
of  the  engine  nacelle  subframe  structure, 
separation  of  the  engine  from  the 
airframe,  and  reduced  controllability  of 
the  airplane.  This  amendment  requires 
the  actions  specified  by  the  alert  PTL 
described  previously;  except  as 
discussed  below. 

Differences  Between  This  Amendment 
and  the  Service  Information 

Operators  should  note  that,  unlike  the 
procedures  described  in  the  alert  PTL, 
this  amendment  will  not  permit  flight  of 
any  airplane  having  any  strut  that  has 
exceeded  its  life  limit  after  the  initial 
inspection  specified  in  the  alert  PTL. 
The  FAA  has  determined  that,  because 
of  the  safety  implications  and 
consequences  associated  with  exceeding 
the  life  of  a  life-limited  part,  any  strut 
that  is  found  to  have  exceeded  its  life 
limit  must  be  replaced  prior  to  further 
flight. 


In  addition,  while  the  alert  PTL 
specifies  that  any  discrepant  part  be 
replaced,  this  amendment  allows 
operators  the  option  to  repair  discrepant 
parts,  in  accordance  with  a  method 
approved  by  the  FAA.  The  FAA  has 
included  this  option  because  small 
amounts  of  corrosion  or  fatigue  damage 
may  be  repairable. 

Cost  Impact 

The  FAA  estimates  that  29  airplanes 
of  U.S.  registry  will  be  afiected  by  this 
amendment. 

It  would  require  approximately  200 
work  hoius  per  airplane  to  replace  all 
struts  when  they  have  reached  their  life 
limits,  at  an  average  labor  rate  of  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $30,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  this  action  is 
estimated  to  be  $1,218,000.  or  $42,000 
per  life  limit  cycle. 

Should  an  operator  be  required4o 
perform  the  visual  inspection,  it  would 
take  approximately  2  work  hours,  at  an   • 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figiues,  the  cost  impact 
on  U.S.  operators  of  this  action  is 
estimated  to  be  $120  per  airplane,  per 
visual  inspection  cycle. 

Should  an  operator  be  required  to 
perform  the  eddy  current  inspection,  it 
would  take  approximately  2  work  hours, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  on  U.S.  operators  of  this  action 
is  estimated  to  be  $120  per  airplane,  per 
eddy  current  inspection  cycle. 

It  would  require  approximately  200 
work  hours  to  perform  the  detailed 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  on  U.S. 
operators  of  this  action  is  estimated  to 
be  $348,000.  or  $12,000  per  airplane, 
per  inspection  cycle. 

The  cost  impact  figvues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this 
amendment  were  not  adopted. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  The  FAA 
does  not  anticipate  receipt  of  adverse  or 
negative  comments,  since  the  affected 
airplanes  may  not  be  operated  in  a 
manner  that  would  require  compliance 
with  this  amendment.  In  accordance 
with  14  CFR  11.17,  unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
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adverse  or  negative  comment,  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received;  at 
that  time,  the  AD  number  will  be 
specified,  and  the  date  on  which  the 
final  rule  will  become  effective  will  be 
confirmed.  If  the  FAA  does  receive, 
within  the  comment  period,  a  written 
adverse  or  negative  comment,  or  written 
notice  of  intent  to  submit  surh  a 
comment,  a  docimient  withdrawing  the 
direct  final  rule  will  be  pubhshed  in  the 
Federal  Register,  and  a  notice  of 
proposed  rulemaking  may  be  published 
with  a  new  comment  period. 

Comments  Imrited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  an  opportunity  for  public 
comment,  comments  are  invited  on  this 
.  rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  niunber 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  Ught  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  ovwall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simimarizes  each  FAA-public  contact 
concerned  %vith  the  substance  of  this 
amendment  will  be  filed  in  the  Rxiles 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nimiber  97-NM-321-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  n^ative 
comments.  For  reasons  discussed  in  the 
preamble,  I  certify  that  this  regulation 

(1)  is  not  a  "significant  regulatory 
action"  imder  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Sub)ect8  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aotfaarity:  49  U.S.C.  106(g),  40113. 44701. 

S3S-13    [AmMtdMB 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Britiah  Aerocpace  Regional  Aina-aA  Limitad 

(Formerly  British  Aerospace  Commercial 
Aircraft  Limited.  Viclcers-Armstrongs 
Aircraft  Limited):  Amendment  39- 
10444.  Docket  97-NM-321-AD. 
Applicability:  All  Model  Viscount 
744,  745,  745D,  and  810  series 
airplanes,  certificated  in  any  category. 
Note  1 :  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 


airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  imsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  engine  nacelle  subframe  structure, 
separation  of  the  engine  from  the  airframe, 
and  reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  rtior  to  the  accumulation  of  the  number 
of  landings  corresponding  to  a  stmt's  life 
limit  (safe  life),  as  specified  in  the 
"Inspection  Threshold  Landings"  column  of 
Table  One,  Two,  Three,  Four,  Five,  or  Six 
(hereinafter  referred  to  as  "the  applicable 
Table"),  as  applicable,  provided  in  British 
Aerospace  Viscount  Alert  Preliminary 
Technical  Leaflet  (PTL)  500,  dated  January  1. 
1993,  including  Appendices  1  through  4 
inclusive,  dated  November  1992,  and 
Appendix  5,  dated  October  1992;  or  within 
100  flight  hours  after  the  effective  date  of  this 
AD;  whichever  occurs  later  Replace  any  strut 
that  has  reached  its  life  limit,  as  specified  in 
the  applicable  Table,  with  a  serviceable  strut, 
in  accordance  with  the  alert  PTL.  Thereafter, 
replace  any  strut  before  it  exceeds  its  life 
limit  with  a  serviceable  strut  in  accordance 
with  the  alert  PTL,  until  initiation  of  the 
replacement  cycle  for  that  strut,  as  sp>ecified 
in  paragraph  (d)  of  this  AD. 

(b)  Prior  to  the  accumulation  of  the  number 
of  landings  corresponding  to  a  strut's 
inspection  threshold,  as  specified  in  the 
"Inspection  Period  Landings"  column  of  the 
applicable  Table  provided  in  British 
Aerospace  Alert  Viscount  PTL  500,  dated    " 
January  1. 1993.  including  Appendices  1 
through  4  inclusive,  dated  November  1992, 
and  Appendix  5,  dated  October  1992;  or 
within  100  flight  hours  after  the  effective 
date  of  this  AD;  whichever  occurs  later 
Perform  a  visual  inspection  to  detect  cracking 
of  the  strut  end  fittings,  in  accordance  with 
paragraph  2.1,  Part  One,  Accomplishment 
Instructions,  of  the  alert  PTL  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  100  flight  hours,  until  initiation  of  the 
inspection  cycle  for  the  respective 
component,  as  specified  in  paragraph  (d)  of 
this  AD. 

(c)  Prior  to  the  accumulation  of  the  number 
of  landings  corresponding  to  a  strut's 
inspection  threshold,  as  specified  in  the 
"Inspection  Period  Landings"  column  in  the 
applicable  Table  provided  in  British 
Aerospace  Viscount  Alert  PTL  500,  dated 
January  1, 1993.  including  Appendices  1 
through  4  inclusive,  dated  November  1992, 
and  Appendix  5,  dated  October  1992;  or 
within  200  flight  hours  ai^er  the  effective 
date  of  this  AD;  whichever  occurs  later: 
Perform  an  eddy  current  inspection  to  detect 
cracking  of  the  strut  end  fittings,  in 
accordance  with  paragraph  2.1,  Part  One, 
Accomplishment  Instructions,  of  the  alert 
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PTL.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  200  flight  hours,  until 
initiation  of  the  inspection  cycle  for  the 
respective  component,  as  specified  in 
paragraph  (d)  of  this  AD. 

(d)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  an  inspection  (surface 
eddy  scan,  rotating  eddy  bore,  internal 
surface  eddy  scan,  or  radiographic,  as 
applicable)  to  detect  cracking  and  corrosion 
of  components  of  the  engine  nacelle 
subframe,  and  replace  any  component  that 
has  exceeded  its  life  limit;  in  accordance 
with  paragraph  2.2,  Part  Two, 
Accomplishment  Instructions,  of  British 
Aerospace  Viscount  Alert  PTL  500.  dated 
January  1, 1993,  including  Appendices  1 
through  4  inclusive,  dated  November  1992. 
and  Appendix  5,  dated  October  1992.  Repeat 
the  inspection(s)  and  replacement(s) 
thereafter  at  intervals  not  to  exceed  the 
inspection  threshold  or  safe  life  for  the 
applicable  component,  as  specified  in  the 
"Inspection  Period  Landings"  or  the 
"Inspection  Threshold  Landings"  column 
(respectively)  of  the  applicable  Table  of  the 
alert  PTL  Accomplishment  of  the  initial 
inspections/replacements  for  all  struts  as 
required  by  this  paragraph  constitutes 
terminating  action  for  the  inspection/ 
replacement  requirements  of  paragraphs  (a), 
(b),  and  (c)  of  this  AD. 

(e)  If  any  crack  or  corrosion  is  found  during 
any  inspection  required  by  this  AD:  Prior  to 
further  flight,  accomplish  the  actions 
requii«d  by  either  paragraph  (e)(1)  or  (e)(2)  of 
this  AD,  and  continue  to  follow  the 
inspection  and  replacement  schedule  in 
accordance  with  the  applicable  Table. 

(1)  Replace  the  discrepant  component  with 
a  serviceable  component.  Or 

(2)  Repair  the  discrepant  part  in 
accordance  with  a  method  approved  by  the 
Manager.  International  Branch.  ANM-116, 
FAA,  Transport  Airplane  Directorate. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  actions  shall  be  done  in  accordance 
with  British  Aerospace  Alert  Preliminary 
Technical  Leaflet  500.  dated  January  1, 1993; 
including  Appendices  1  through  4  inclusive, 
dated  November  1992.  and  Appendix  5. 
dated  October  1992.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  British  Aerospace  Regional 


Aircraft  Limited,  Chadderton  Division, 
Engineering  Support,  Greengate.  Middleton, 
Manchester  M24  ISA,  England.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  008-06-94 
(undated). 

(i)  This  amendment  becomes  effective  on 
July  1, 1998. 

Issued  in  Renton,  Washington,  on  March 
25, 1998. 

Dairell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  98-8538  Filed  4-1-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 


33  CFR  Part  100 

[CQD07-08-014] 

RIN2115-nAE46 

Special  Local  Regulations:  Intracoastal 
Waterway,  St.  Augustine,  FL 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  "Blessing  of  the 
Fleet"  ceremony  on  the  Matanzas  River 
in  St.  Augustine,  Florida.  The  event  will 
be  held  from  11  a.m.  to  3  p.m.  Eastern 
Standard  Time  (EST)  on  April  5, 1998. 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event  because  of  the 
expected  concentration  of  participant 
and  spectator  craft  in  a  limited  area  of 
the  Matanzas  River. 
DATES:  These  regulations  become 
effective  ^t  9  a.m.  and  terminate  at  3 
p.m.  EST  on  April  5, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  G.  Watson,  Coast  Guard  Group 
Mayport.  Florida.  Tel:  (904)  247-7398. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

The  event  requiring  this  regulation  is 
a  "Blessing  of  the  Fleet"  ceremony. 
There  will  be  approximately  150 
participating  vessels  in  single  file, 
parade  style  formation,  transiting  the 
Intracoastal  Waterway  on  the  Matanzas 
River  from  the  Bridge  of  Lions  south  to 
Daybeacon  nimiber  #2,  and  returning 
north  to  the  Bridge  of  Lions. 
Approximately  ten  spectator  craft  are 
expected.  The  total  number  of  vessels  in 
the  regatta  area  create  an  extra  hazard  to 


the  safety  of  life  on  the  navigable 
waters,  requiring  that  vessel  traffic 
control  be  implemented  within  the  area. 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effiective  in 
less  than  30  days  6t)m  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impractical.  The  information 
concerning  the  event  was  not  received 
until  January  28, 1998,  leaving 
insufficient  time  to  publish  proposed 
rules  prior  to  the  event  or  to  provide  a 
delayed  effective  date. 

Regulatory  Evaluation 

This  action  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040: 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  xmnecessary.  The  regulated  area 
will  be  in  effect  for  a  total  of  six  hours 
on  the  date  of  the  event. 

Small  Eptities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  wrill 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
field  and  governmental  jurisdictions 
with  populations  of  less  than  50,000: 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  that  this  rule  will 
not  have  a  significant  effect  upon  a 
substantial  number  of  small  entities 
because  the  regulations  are  only  in 
effect  in  a  limited  area  for  six  hours  on 
the  day  of  the  event. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
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12612.  and  it  has  been  detennined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  section 
2.B.2.a  (CE  #34(h))  of  Commandant 
Instruction  M17475.1C  that  this  action 
is  categorically  excluded  from  further 
environmental  dociunentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  {water). 
Reporting  and  recordkeeping 
requirsments,  Waterways. 

Temproary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  100  of  Title 
33,  Code  of  Federal  Regulations,  as 
follows 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35 

2.  A  new  temporary  section  100.35- 
T07-014  is  added  to  read  as  follows: 

§100.35-TO7-014    SpMHa<  Local 
Regulations:  Intraeoestal  Waterway;  8t 
Augustine.  FL. 

(a)  Regulated  area.  The  regulated  area 
is  located  in  the  waters  of  the  Matanzas 
River,  Intracoastal  Waterway,  St. 
Augustine,  Florida.  Its  northern 
boundary  is  formed  by  the  Bridge  of 
Lions.  The  western  boundary  begins 
where  the  Bridge  of  Lions  meets  the 
west  bank  of  the  Matanzas  River  and 
runs  along  the  west  bank  of  the  river  to 
approximate  position  29-52.1N,  081- 
18.2W.  The  southern  boundary  is 
formed  by  a  line,  perpendicular  to  the 
centerline  of  the  Matanzas  River,  drawn 
from  Fish  Island  Mariana  Daybeacon  #2, 
(LLNR  39080],  in  approximate  position 
29-52.IN,  081-18.2W  (near  the  entrance 
of  the  San  Sebastian  River),  to  the  west 
bank  of  the  Matanzas  River,  the  eastern 
boundary  is  formed  by  the  eastern  bank 
of  the  Matanzas  River.  All  coordinates 
referenced  use  Datum:  NAD  83. 

(b)  Special  local  Regulations.  (1)  Entry 
into  this  regulated  area,  by  other  than 
parade  participants  or  spectator  craft,  is 
prohibited,  unless  authorized  by  the 
Patrol  Commander.  After  termination  of 
the  "Blessing  of  the  Fleet"  ceremony,  all 
vessels  may  resume  normal  operations. 

(2)  Spectator  craft  will  be  allowed  to 
enter  the  regulated  area;  however,  vessel 
mooring,  anchoring,  and  movement 
restrictions  will  be  directed  by  Coast 


Guard  and  local  law  enforcement 
officials. 

(3)  The  Bridge  of  Lions  will  remain  in 
the  closed  position  during  the  event. 

(c)  Date.  This  section  becomes 
effective  at  9  a.m.  and  terminates  at  3 
p.m.  EST  on  April  5, 1998. 

Dated:  March  18, 1998. 
IFR  Doc.  9»-82S5  Filed  4-1-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  KX) 
[CQ07-9a-017] 
RIN  2115-AE46 

Special  Local  Regulations;  Fort 
Lauderdale,  FL 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  start  of  the  Fort 
Lauderdale-Baltimore  leg  of  the  1997-98 
Whitbread  Round  the  World  Sailboat 
Race.  The  event  will  be  held  offshore  of 
Fort  Lauderdale  on  April  19, 1998.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

DATES:  These  regulations  become 
effective  at  12  p.m.  and  terminate  at  1 
p.m.  EDT  on  April  19, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
QMCS  Thomas  E.  Kjerulff,  Coast  Guard 
Group  Miami,  Florida  at  (305)535-4492. 
SUPPLEMB4TARY  INFORMATION: 

Background  and  Purpose 

Whitbread  Race  Americas  Inc.,  is 
sponsoring  the  start  of  the  Fort 
Lauderdale  to  Baltimore  leg  of  the  1997- 
98  Whitbread  Round  the  Worid  Sailboat 
Race.  The  event  will  be  held  on  April 
19,  1998:  from  12:10  p.m.  to  1  p.m. 
These  regulations  will  create  two 
regulated  areas  one  mile  offshore  of  Fort 
Lauderdale,  Florida,  for  the  start  and 
turning  point  of  the  race  involving  the 
ten  60  foot  offshore  racing  sailboats 
participating.  Entry  into  Uie  regulated 
areas  will  be  prohibited  to  non- 
participating  vessels.  These  regulations 
are  necessary  for  the  protection  of  life 
on  the  navigable  waters  of  the  United 
States,  as  there  will  be  approximately 
two  thousand  spectator  craft  in  the 
vicinity. 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  these  regulations  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 


Register  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable,  as  there  was  not 
sufficient  time  remaining  after  notice  of 
the  event  to  pubUsh  proposed  rules  or 
to  provide  for  a  delayed  effective  date. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  l5epartment  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Cost  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  poUcies  and 
procedures  of  EXDT  is  unnecessary. 
Entry  into  the  regulated  area  is 
prohibited  for  only  3  hours  on  the  day 
of  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  wrill 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small  ' 
businesses,  not-for-profit  organizations 
that  are  independently  ownned  and 
operated  and  are  not  dominant  in  their 
field  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Therefore,  the  Coast  Guard  certifies 
under  section  5  U.S.C.  605(b)  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  the 
regulations  will  only  be  in  effect  for 
approximately  3  hours  in  a  limited  area 
off  Fort  Lauderdale. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  section 
2.B.2.a  (CE#34(h))  of  Commandant 
Instruction  M16475.1C  that  this  action 
is  categorically  excluded  from  further 
environmental  documentation. 
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List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  100  of  Title 
33,  Code  of  Federal  Regulations,  as 
follows. 

PART  KXMAMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233, 49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-T07-. 
017  is  added  to  read  as  follows: 

I100.3S-T07-017    Whltbresd  Race;  Fort 
Lauderdale.  R. 

(a)  Regulated  Areas  (all  coordinates 
reference  Datum:  NAD  1983).  (1)  A 
regulated  area  is  established  for  the 
starting  line  by  a  line  joining  the 
following  comer  points:  Comer  point  1: 
26-07.9N— 080-04.4W,  Comer  point  2: 
26-07.1N— 080-04.4W,  Comer  point  3: 
26-07.9N — 080-05.6W,  Comer  point  4: 
26-07.1N— O80-O5.6W. 

(2)  A  regulated  area  is  established  for 
the  tuming  point  by  a  line  joining  the 
following  comer  points:  Comer  point  1: 
26-lO.lN— 080-04.6W,  Comer  point  2: 
26-lO.lN— 080-05.2W,  Comer  point  3: 
26-10.9N — 080-04.6W,  Comer  point  4: 
26-10.9N— O80-05.2W. 

(b)  Special  local  regulations.  (1)  Entry 
into  the  regulated  area  by  other  than 
event  participants  is  prohibited  unless 
otherwise  authorized  by  the  Patrol 
Commander.  After  departure  of 
participants  from  the  regulated  area, 
traffic  may  resume  normal  operations. 

(2)  A  succession  of  not  fewer  than  5 
short  whistle  or  hom  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  take  immediate  steps 
to  avoid  collision.  The  display  of  an 
orange  distress  smoke  signal  from  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  stop  immediately. 

(c)  Dotes.  This  section  is  effective  at 
12  p.m.  and  terminates  at  1  p.m.  EDT  on 
April  19. 1998. 

Dated:  March  IB.  1998. 
Nomuui  T.  Saunders, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District. 
IFR  Doc.  98-8254  Filed  4-1-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CQD01 -97-004] 
RIN2115-AA97 

Security  Zone:  Dignitary  Arrival/ 
Departure  Logan  International  Airport, 
Boston,  MA 

AOENCY:  Coast  Guard.  DOT. 
action:  Final  mle. 


summary:  The  Coast  Guard  is 
establishing  a  permanent,  four-sector 
security  zone  on  the  waters  around 
Logan  International  Airport,  above  the 
Callahan  Tuimel,  Sumner  Tunnel,  Ted 
Williams  Tunnel,  and  around  any 
designated  vessel,  to  protect  the 
President.  Vice  President  and  visiting 
heads  of  foreign  states  or  foreign 
governments  during  their  arrival, 
departure  and  transits  to  and  from 
Logan  International  Airport. 
DATES:  This  rule  is  effective  on  Jime  1, 
1998. 

ADDRESSES:  The  comments  and  other 
material  referred  to  in  this  preamble  are 
available  for  inspection  or  copying  at 
the  Marine  Safety  Office,  Boston,  MA, 
during  normal  working  hours  between 
the  hours  of  7:30  a.m.  and  3:30  p.m.., 
Monday  through  Friday,  except  federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
Michael  H.  Day  or  MSTC  Daniel  J. 
Dugery,  Coast  Guard  Marine  Safety 
Office,  Boston,  MA;  telephone  (617) 
223-3000. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  January  8, 1998,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  titled  "Secxuity  Zone: 
Dignitary  Arrival/Departure  Logan 
International  Airport,  Boston,  MA"  in 
the  Federal  Register  (63  FR  1089).  The 
comment  period  ended  March  9, 1998. 
The  Coast  Guard  received  two  letters 
commenting  on  this  proposal.  These 
comments  have  been  incorporated  into 
this  final  mle.  No  public  hearing  was 
requested  and  none  was  held. 

Background  and  Purpose 

Boston  Massachusetts  is  visited  by  the 
President  or  Vice  President  of  the 
United  States,  or  visiting  heads  of 
foreign  states  or  foreign  governments  an 
average  of  24  times  per  year.  Often  these 
visits  are  on  short  notice.  The  President. 
Vice  President,  and  visiting  heads  of 
foreign  states  or  foreign  governments 
require  Secret  Service  protection.  The 


President,  Vice  President,  and  visiting 
heads  of  foreign  states  or  foreign 
govemments  arrive  at  Logan 
International  Airport  and  then  transit  to 
locations  throughout  Boston  by  car  or 
boat.  Due  to  the  sensitive  nature  of  these 
visits,  a  security  zone  is  needed. 
Standard  security  procedures  are 
enacted  to  ensure  the  proper  level  of 
protection  to  prevent  sabotage  or  other 
subversive  acts,  accidents,  or  other 
activities  of  a  similar  nature.  In  the  past, 
temporary  security  zones  were 
requested  by  the  U.S.  Secret  Service 
with  limited  notice  for  preparation  by 
the  U.S.  Coast  Guard.  This  regulation 
establishes  a  permanent  four-sector 
security  zone  that  can  be  activated  upon 
the  request  of  the  U.S.  Secret  Service 
pursuant  to  their  authority  under  18 
U.S.C.  3056.  The  security  zone  sections 
will  be  as  follows: 

Sector  one  will  go  into  effect  15 
minutes  prior  to  the  scheduled  landing 
or  takeoff  of  the  aircraft  carrying  the 
President.  Vice  President,  or  visiting 
heads  of  foreign  states  or  foreign 
govemments  at  Logan  International 
Airport.  Sector  one  will  preclude  all 
vessels  from  approaching  within  three 
himdred  yards  of  the  Logan 
Intemational  Airport  shoreline,  bound 
on  the  west  by  a  line  drawn  between 
positions  42"'22'45"N,  071"01'05"W  and 
42»21'48"N.  071"'01'45"W  (NAD  1983). 

Sector  two  will  go  into  effect  15 
minutes  before  the  vehicle  carrying  the 
President,  Vice  President,  or  visiting 
heads  of  foreign  states  or  foreign 
govemments  enters  the  Callahan  Tunnel 
or  Sumner  Tunnel.  Sector  two  may 
preclude  vessels,  as  necessary,  from 
entering  an  area  of  the  main  ship 
chaimel,  Boston  Inner  Harbor,  fifty 
yards  in  all  directions  from  a  point 
directly  above  the  Callahan  Tunnel  or 
the  Sumner  Tunnel. 

Sector  three  will  go  into  effect  15 
minutes  before  the  vehicle  carrying  the 
President,  Vice  President,  or  visiting 
heads  of  foreign  states  or  foreign 
govemments  enters  the  Ted  Williams 
Tunnel.  Sector  three  may  preclude 
vessels,  as  necessary,  from  entering  an 
area  of  the  main  ship  channel,  Boston 
Inner  Harbor,  fifty  yards  in  all  directions 
from  a  point  directly  above  the  Ted 
Williams  Tunnel. 

Sector  four  will  go  into  effect  15 
minutes  before  the  President,  Vice 
President,  or  visiting  heads  of  foreign 
states  or  foreign  govemments  board  the 
designated  transport  vessel.  Sector  four 
will  preclude  all  vessels  from 
approaching  within  three  hundred  yards 
in  all  directions  from  the  designated 
vessel  transporting  the  dignitaries 
between  Logan  Intemational  Airport 
and  any  location  in  Boston  Harbor. 
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The  activation  of  a  paiticular  sector  of 
this  security  zone  will  be  announced  via 
Safety  Marine  Information  Broadcasts 
and/or  by  locally  issued  notices. 

Discussion  of  Comments  and  Changes 

Responses  to  the  Notice  of  Proposed 
Rulemaking  provided  a  number  of 
specific  comments  on  the  proposed  rule, 
llie  letters  expressed  concern  over  the 
potential  impact  this  rule  could  have  on 
the  port  community. 

One  comment  expressed  a  concern  of 
local  shipping  agencies  that  this  rule 
would  close  the  waters  over  the 
Callahan  Txmnel,  Sumner  Tunnel,  and 
Ted  Williams  Tunnel  for  extended 
periods  of  time.  In  response  to  this 
comment,  the  wording  of  sections  two 
and  three  of  the  security  zone  has  been 
changed  from  "will  preclude  all 
vessels"  to  "may  preclude  vessels,  as 
necessary."  In  the  past,  when  enforcing 
a  temporary  seciirity  zone  over  these 
tunnels,  the  Coast  Guard  vessel(s)  on 
scene  had  the  option  whether  to  allow 
vessels  to  transit  through  the  tempcMary 
security  zone  ch>  to  close  the  waterway 
to  all  vessel  transits,  lliis  option 
remains. 

Another  comment  expressed  concern 
that  the  security  zone  around  the 
designated  transport  vessel  moving  the 
President,  Vice  President,  or  visiting 
heads  of  foreign  states  or  foreign 
governments  could  cause  obstructions 
and  delays  to  commercial  deep  draft 
vessels  transiting  Boston  Inner  harbor. 

Discusnons  with  the  U.S.  Secret 
Service  and  an  examination  of  past 
temporary  security  zone  enforcement 
practices  has  shown  that  transport 
vessels  moving  the  President,  Vice 
President,  or  visiting  heads  of  foreign 
states  or  foreign  governments  across  the 
harbor  have  allowed  commercial  vessels 
to  transit  through  the  area  rather  than 
impede  the  transit  of  a  commercial 
vessel. 

The  last  comment  indicated  that  a 
security  zone,  two  hours  in  duration, 
would  place  an  unnecessary  delay  on 
vessels  transiting  the  port.  In  view  of 
this  comment,  the  wording  under 
Regulatory  Evaluation  has  been  dianged 
from  "less  than  two  hour  duration"  to 
"less  than  one  half-hoiu*  duration."  This 
reflects  the  average  time  temporary 
security  zones  have  been  in  effect  for 
inbound  and  outbound  transits  to  Logan 
Airport. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 


Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  is 
unnecessary.  The  Coast  Guard 
anticipates  that  this  securitj^zone  will 
be  activated  an  average  of  27ffi)es  per 
year.  Costs  resulting  fix)m  these 
regulations,  if  any,  will  be  minor  and 
have  no  significant  adverse  financial 
effect  on  vessel  operators  as  the 
activation  of  any  one  of  the  sectors  of 
this  security  zone  will  be  less  than  one 
half-hour  diuation.  Deep  draft  vessel 
traffic,  fishing  vessels,  and  tour  boats 
may  experience  slight  delays  in 
departures  or  arrivals,  however,  the 
delays  are  minimal  relative  to  the  highly 
significant  national  secxuity  interest  in 
protecting  the  President,  Vice  President, 
and  visiting  heads  of  foreign  states  or 
foreign  governments  visiting  Boston. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
govenunental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  addressed  under  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  finds  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
inficmnation  requirements  under  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

This  rule  has  been  analyzed  in 
accordance  withihe  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  imder  section 
2.B.2.e.(34)(g)  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654,  July  29, 1994).  this  rule  is 
categorically  excluded  from  further 


environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  an  Environmental  Analysis 
Checklist  are  included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measiues. 
Waterways. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

PART  165-AEQULATEO  NAVK3ATK)N 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  Section  165.113,  is  added  to  read  as 
follows: 


1166.113    Security  zone:  Dignttary  arrfvaV 
departure  Logan  intenwtiontf  Airport. 
Boston,  MA 

(a)  Location.  The  permanent  security 
zone  ccmsists  of  four  sectors  that  may  be 
activated  in  part,  or  in  whole,  upon  the 
request  of  the  U.S.  Secret  Service.  These 
zones  are  for  the  protection  of  the 
President  or  Vice  President  of  the 
United  States,  as  well  as  visiting  heads 
of  foreign  states  or  foreign  governments 
arriving  at,  or  departing  from,  Logan 
International  Airport  and  as  determined 
by  the  transit  route  across  Boston 
Harbor.  The  security  zone  will  be  as 
follows: 

(1)  Sector  one  will  go  into  effect  15 
minutes  prior  to  the  scheduled  landing 
or  takeoff  of  the  aircraft  carrying  either 
the  President,  Vice  President,  or  visiting 
heads  of  foreign  states  or  foreign 
governments  at  Logan  International 
Airport.  Sector  one  will  preclude  all 
vessels  fitmj  approaching  within  three 
Inmdred  yards  of  the  Logan  _ 
International  Airport  ^oreline,  bound 
on  the  west  by  a  line  drawn  between 
positions  42'22'45"N,  071*01'05"W  and 
42»21'48"N,  071»01'45'^  (NAD)  1983). 

(2)  Sector  two  will  go  into  effect  15 
minutes  before  the  vehicle  carrying  the 
President,  Vice  Presidmit.  or  visiting 
heads  of  foreign  states  or  foreign 
governments  enters  the  Callahan  Tunnel 
or  Sumner  Tunnel.  Sector  two  may 
preclude  vessels,  as  necessary,  bom 
entering  an  area  of  the  main  ship 
channel,  Boston  Iimer  Harbor  fifty 
yards  in  all  directions  bom  a  point 
directly  above  the  Callahan  Tunnel  or 
Sumner  Tuimel. 

(3)  Sector  three  will  go  into  effect  15 
minutes  before  the  vehicle  carrying  the 
President.  Vice  President,  or  visiting 
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heads  of  foreign  states  or  foreign 
governments  enters  the  Ted  Williams 
Txmnel.  Sector  three  may  preclude 
vessels,  as  necessary,  from  entering  an 
area  of  the  main  ship  channel,  Boston 
Inner  Harbor,  fifty  yards  in  all  directions 
from  a  point  directly  above  the  Ted 
Williams  Tunnel. 

(4)  Sector  four  will  go  into  effect  15 
minutes  before  the  President,  Vice 
President,  or  visiting  heads  of  foreign 
states  or  foreign  governments  board  the 
designated  transport  vessel.  Sector  four 
will  preclude  all  vessels  from 
approaching  within  three  hundred  yards 
in  all  directions  from  the  designated 
vessel  transporting  the  President,  Vice 
President,  or  visiting  heads  of  foreign 
states  or  foreign  governments  between 
Logan  International  Airport  and  any 
location  in  Boston  Harbor. 

(5)  The  activation  of  a  particular 
sector  of  this  security  zone  will  be 
announced  via  Safety  Marine 
Information  Broadcasts  and/or  by 
locally  issued  notices. 

(b)  Regulations.  (1)  The  general 
regulations  covering  security  zones 
contained  in  33  CFR  165.33  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  Coast  Guard  vessel  via  siren, 
radio,  flashing  light,  or  other  means,  the 
operator  of  a  vessel  shall  proceed  as 
directed. 

Dated:  March  18. 19i98. 
J.  L.  Granier, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  Boston,  Massachusetts. 
|FR  Doc.  98-8259  Filed  4-1-98;  8:45  ami 
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Federal  Acquisition  Reform  Act,  the 
Federal  Acquisition  Streamlining  Act 
and  to  implement  recommendations  of 
the  National  Performance  Review.  This 
effort  creates  a  new  JAR  that  is  simpler 
and  less  burdensome.  This  1998  version 
of  the  JAR  supersedes  the  1985  version 
and  all  amendments  (Justice  Acquisition 
Circulars  85-1  through  97-1)  issued 
prior  to  the  date  of  publication  of  this 
final  rule. 

EFFECTIVE  DATE!  April  2, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janis  Sposato,  Procurement  Executive, 
Justice  Management  Division  (202)  514- 
3103. 

SUPPt.EMENTARY  INFORMATION: 


UMI 


DEPARTMENT  OF  JUSTICE 

48  CFR  Chapter  28 

Justice  Acquisition  Regulations; 
Implementation  of  the  Federal 
Acquisition  Reform  Act,  the  Federal 
Acquisition  Streamlining  Act  and  the 
National  Performance  Review 
Recommendations 

aoency:  Justice  Management  pivision, 

Justice. 

ACTION:  Final  rule. 

summary:  The  Department  of  Justice 
(DOJ)  has  rewritten  48  CFR  Chapter  28, 
the  Justice  Acquisition  Regulations,  in 
its  entirety  in  order  to  implement 
regulatory  changes  resulting  from  the 


A.  Background 

This  final  rule  revises  48  CFR  chapter 
28  in  its  entirety.  A  proposed  rule  with 
request  for  comments  was  published  in 
the  Federal  Register  on  January  9, 1998. 
The  final  rule  differs  from  the  proposed 
rule  to  make  editorial  corrections  and 
incorporate  comments  as  appropriate. 

No  comments  were  received  &t)m 
other  than  DOJ  components.  The 
comments  were  considered  in 
developing  the  final  rule. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Justice  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
because  the  amendment  sets  forth 
internal  departmental  procedures. 

C.  Paperwork  Reduction  Act 

The  final  rule  imposes  no  new 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511).  All  information 
collection  requirements  have  been 
submitted  to  OMB.  In  those  cases  where 
an  OMB  control  number  has  been 
assigned,  the  control  nimiber  is 
included  in  the  regulation. 

List  of  Subjects  in  48  CFR  Parts  2801 
through  2852 

Government  procurement. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  28  of  Title  48  of  the 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below. 


CHAPTER  28-OEPARTMENT  OF  JUSTICE 

Sulichapter  A— Qeneral 

Part  2801— Department  of  Justice  Acquisition 

Regulation  System 
Part  2802— Definitions  of  Words  and  Terms 
Part  2803— Improper  Business  Practices  and 

Personal  Conflicts  of  Interest 
Part  2804— Administrative  Matters 

Subchapter  B— Competition  and 
Acquisition  Planning 

Part  2805— Publicizing  Contract  Actions 
Part  2806— Competition  Requirements 
Part  2807— Acquisition  Planning 
Part  2808— Required  Sources  of  Supplies  and 

Services 
Part  2809— Contractor  Qualifications 
Part  281 1-^Jescribing  Agency  Needs 
Part  2812— Acquisition  of  Commercial  Items 

Subchapter  C— Contacting  Methods  snd 
Contract  Types 

Part  2813— Simplified  Acquisition 

Procedures 
Part  2814— Sealed  Bidding 
Part  2815— Contracting  By  Negotiation 
Part  2816— Types  of  Contracts 
Part  2817 — Special  Contracting  Methods 

Subchapter  D— Socloeconomie  Programs 

Part  2819— Small  Business  Programs 
Part  2822— Application  of  Labor  Laws  to 

Government  Acquisitions 
Part  2823 — Environment,  Conservation, 

Occupational  Safety,  and  Drug-Free 

Workplace 
Part  2824— Protection  of  Privacy  and 

Freedom  of  Information 
Part  2825— Foreign  Acquisition 

Subchapter  E— Qeneral  Contracting 

Requirements 

Part  2828 — ^Bonds  and  Insurance 

Part  2829— Taxes 

Part  2830— Cost  Accounting  Standards  (CAS) 

Administration 
Part  2831— Contract  Cost  Principles  and 

Procedures 
Part  2832— Contract  Financing 
Part  2833— Protests,  Disputes,  and  Appeals 

Subchapter  F— Special  Categories  of 
Contracting 

Part  2834— Major  System  Acquisition 

Subchapter  6— Contract  Management 

Part  2842— Contract  Administration 
Part  2845— Government  Property 
Part  2846 — Quality  Assurance 

Subchapter  H— Clauaes  snd  Forms 

Part  2852— Solicitation  Provisions  and 
Contract  Clauses 

Subchapter  A— QenersI 

Part  2801— Department  of  Justios 
Acquisition  Regulations  System 

Subpart  2801.1— Purpose.  Authority, 
Issuance 

2801.101    Purpose. 
2801.106    OMB  approval  under  the 
Paperwork  Reduction  Act. 

Subpart  2801.2— Administration 

2801.270-1    Revisions. 


«#*%r<*: 
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Subpart  2801.3— Agmcy  AcquiaMon 
Regulations 

280U04    Agency  control  and  compliance 
procedures.  ' 

Subpart  2801.4— Oaviations  From  Iha  FAR 
antfJAR 

2801.403  Individual  deviations. 

2801.404  Qass  deviations. 
2801.470    Requests  for  class  deviations. 


Subpart  2801  .d-Oaraar  Oavalopinant, 
Centiaeting^Authorlty.  and  Raaponaibilltlaa 

2801.601  General. 

2801.602  Contracting  officers. 

2801 .602-3    Ratification  of  unauthorized 
commitments. 

2801.603  Selection,  appointment  and 
ienoination  of  appointment. 

2801.603-1  -Dapactraent  of  Justice 
Acquisition  Career  Management 
Program. 

2801.603-3    Appointment 

SBbpartyoi.zo.^CootractlnflOmear'a 
Tachnlcal  ftapraaaiNaltwa 

7801.7001-701    Ganeial. 
2801.7001-702    Selection,  appointment,  and 
iimitation  xif  authority. 

Anahority:  28  U.S.C  510: 40  V.SXL  486(c): 
28  CFR  0.75(j)  and  28  CFR  0.76(j). 

Subpart  28M.1— eorpoaab  AutlioHty, 


2001.101    Puipoaa. 

(a)  The  Justice  Aoqiiisition 
Rq^ations  (JAR)  in  this  chapter  are 
established  to  provide  procurement 
ffegttlatioBs  that  supplement  the  Federal 
Acquisition  Regulation  (FAR),  48  CFR 
chapter  1.  As  .such,  the  regulations 
txntainad  in  the  JAR  will  include 
covwage  of  aoiy  those-aieas  where 
agency  implemantation  iSTequired  by 
the  FAR.  OT'wheie  Department  of  Justice 
(DOP  policies  and  procedures  «xi«t  that 
supplement-FAR  coverage  and  dixactly 
a£hct  the  contractxial  relationship 
between  the  Department  and^xttential 
or  existing^contractops.  f^e^AR  will  not 
lepeat  FAR  covwage. 

lb)  The  FAR  contains  many  r^erances 
to  agency  procedures.  If  the  JAR  does 
not  inckide  snppleme^aLguidance 
imdtt'  the  conesponding  part  or  sul^ait, 
it  is  becaasrtha  FARlan^iage  is 
considered  to  be  sufficient,  hn  those 
instances  where  the  JAR  states  "in 
accordance  with  bureau  procadives,"  it 
does  not  mean  that  the  bureau  must 
have  a  procedure,  h  isintended  that  the 
bureau  proceduns  are  to  be  followed  if 
they  exist,  however,  it  doee  not  mean 
that  the  bureau  must  have  a  formal 
written  procedure.  Where  both  die  JAR 
and  bureau  procedures  do  not  address  a 
FARaubject.  the  FAR  guidance  is  to  be 
followed. 

(c)  The  JAR  is  not  a  complete  system 
of  regidations  and  must  be  used  in 
conjunction  with  the  FAR 


2801.106   0MB  approval  under  the 
Pipefworfc  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  chapter  35)  and  the  Office  of 
Management  and  Budget's  [OMB) 
implementing  regulations  at  5  CFR  part 
1320.  require  that  r^Kuting  and  record 
keeping  requirements  affacting  10  or 
more  members  of  the  public  be  cleared 
by  that  office.  The  OMB  control  number 
for  the  collection  of  information  imder 
48  CFR  chapter  28  is  1103-0018. 

Subpart  2801.2— AdminlatrBtion 


2801.270-1 

In  addition  to  changes  published  in 
the  Federal  Register,  the  JAR  will  be 
amended  by  issuance  of  Justice 
Acquisition  Circulars  QACs)  containing 
loose-leaf  replacement  pages  which 
revise  parts,  subparts,  sections, 
aubsections.  paragraphs  or 
subparagraphs.  A  vertical  bar  (edit  bai^ 
at  the  begiiming  or  end  of  a  line 
indicates  that  a  change  has  been  made 
within  that-line. 

S(*part  2801  .S-'Agancy  Acquisition 
Ragulatfona 

2801.804   Agancycontroi 


Pursuant  to  FAR  1.304,  the 
Procurvment  Executive  (PE)  is 
responsible  for  ensuring  that  bureau 
acquisitionTegulations  and  directives 
do  not  restrain  the  flexibilities  found  in 
the  FAR  For  this  reason,,  bureau 
acquisition  regulations  diall  be 
farwarded  to^aPE  upon  issuance.  The 
PE  reserves  the  right  to  revoke  the 
regulations  and  directives  in  this 
chaptwif^vy  aie  determined  to  be 
restrictive. 

Sut^art  2801.4-«mMtons  From  tba 
FABaadJAR 


2801i4i8  HndMdual^levtatfona. 

Individual  deviations  frtnn  the  FAR  or 
the  JAR  fixail  be  approved  by  the  head 
of  the  contracting  activity  (HCA).  A 
copy  of  the  deviation  shall  be  included 
in  the  contract  file.  Copies  of  all 
deviations  will  be  provided  to  the  1%. 


2801.404 

Requests  for  class  deviations  from  the 
FAR  or  the  JAR  ^aU  b»  submitted  to  the 
PE.  The  PE  will  consult  with  the 
chairperson  of  the  Civilian  Agency 
Acquisition  X^oundl,  as  appropriate,  and 
send  his/her  recommendations  to  the 
Assistant  Attorney  General  for 
Administration  (AAG/A).  The  AAG/A 
will  grant  or  doiy  requests  for  such 
deviations.  For  the  purposes  of  this 
chapter,  requests  for  deviations 
involving  basic  ordering  agreements. 


master  type  contracts,  or  situations 
where  multiple  awards  are  made  from 
one  solicitation,  are  considered  to 
involve  more  than  one  contract  and 
therefore  considered  to  be  class 
deviation  requests. 

2801.470  JtoquaataJorclaaa  deviations. 

Reqiiests  for  approval  of  class 
deviations  from  the  FAR  or  the  JAR 
shall  be  forwarded  to  the  PE.  Such 
reqiiests  will  be  signed  by  the  Bureau 
Procurement  Chief  (BPC).  Requests  for 
class  deviations  shall  be  submitted  as 
far  in  advance  as  the  exigencies  of  the 
situation  permit  and  shaiU  contain 
sufficient  written  justification  to 
evaluate  the  request. 


Subpart  2801.e-^Caf«sr  Dsvstopmsnt. 
Contradfaig  Authority,  and 
RsaponsibiHtisa 

2801J01    QanaraL 

(a)  In  accordance  with  Attorney 
General  Order  1687-93.  the  authority 
veeted  in  the  Attorney  General  vritii 
Inspect  to  contractual  actions,  for  goods 
and  services,  is  delegated  to  the 
following  officials: 

(1)  AAG/A  (for  the  ofBcasi  boards, 
anddiviaiona  (C^Oa): 

(2)  Director.  Federal  Bmsau  of  ^ 
Investigation; 

(3)  Director.  Federal  Bureau  of 
Prisons; 

(4)  Commissioner.  Federal  Prison 
industries; 

(5)  Commiasioner,  Immigration  and 
Naturalization  Service; 

(6)  Administrator.  Drug  Enforcement 
Administration; 

(7)  Assistant  Attoraey  General.  Office 
of  Justice  Programs; 

(8)  Dfrector,  U.S.  Marshals  Service; 

(9)  Inspector  General,  Office  of  the 
Inspector  General. 

(b)  The  acquisition  authority 
delegated  to  the  officials  in  2801 .601(a) 
may  bexedelegaledlo  aubordinate 
officials'as  necessary  for  the  efficient 
and  proper  administration  of  the 
Department's  acquisition  operations. 
Such  redelegated  authority  shall 
expressly  state  whether  it  carries  the 
power  of  redelegation  of  authority. 

(c)  The  redel^ation  of  contracting 
authority  directly  to  specific  persons 
without  regard  for  intermediate 
organizational  levels  only  establishes 
authority  to  represent  the  Government 
in  its  commensal  business  dealings.  It  is 
not  intended  to  affect  the  organizational 
relationship  between  the  contracting 
officers  and  higher  administrative  and 
siq)ervisory  levels  in  the  perfcmnance  of 
dieir  duties. 
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2801.602  Contracting  offlctrs. 

2801 .602-3    Ratltlcatton  of  unauthorized 
commitmants. 

The  HCA  may  delegate  the  authority 
to  ratify  unauthorized  commitments  to 
the  chief  of  the  contracting  office, 
except  for  those  actions  effected  by  his 
or  her  office.  Dollar  thresholds  for 
delegations  made  under  this  section  will 
be  determined  by  the  HCA.  Copies  of  all 
ratifications  are  to  be  provided  to  the 
PE. 

2801.603  Sataction,  appointment  and 
tarmtnatien  of  appdntmant 

2801 .603-1    Dapartmant  of  Justica 
AcqulalUon  Caraar  Managamant  Program. 

(a)  Each  Bureau  Procurement  Chief 
shall  develop  and  manage  an 
acquisition  career  management  program 
for  contracting  personnel  in  his  or  her 
component,  consistent  and  uniform 
with  this  section  and  the  Department  of 
Justice  Acquisition  Procurement  Career 
Management  Program. 

(b)  The  program  shall  cover  all 
contracting  personnel  in  the  following 
categories: 

(1)  General  Schedule  (GS-1102) 
Contracting  Series; 

(2)  Contracting  officers,  regardless  of 
General  Schedule  Series,  with 
contracting  authority  above  the 
simplified  acquisition  threshold; 

(3)  Purchasing  Series  (GS-1105).  other 
individuals  performing  purchasing 
duties  and  individuals  with  contracting 
authority  between  the  micro  purchase 
and  simplified  acquisition  thresholds. 

(4)  All  Contracting  Officer 
Representatives/Contracting  Officer 
Technical  Representatives,  or  equivalent 
positions. 

(c)  The  program  shall  include: 

(1)  Management  information  system. 
Standardized  information  on  the 
acquisition  workforce  will  be  collected 
and  maintained.  To  the  maximum 
extent  practicable,  such  data 
requirements  shall  conform  to  the 
standards  established  by  the  Office  of 
Personnel  Management  for  the  Central 
Personnel  Data  File  and  shall  be 
compatible  with  the  Department  of 
Justice  acquisition  workforce 
management  information  system. 

(2)  Individual  assessments  and 
development  plans  for  personnel  in  the 
GS-1102  contracting  series,  (i)  An 
individual  assessment  by  a  supervisor  of 
each  covered  employee's  state  of 
competence  to  perform  the  full  range  of 
potential  duties  of  his  or  her  job;  and 

(ii)  An  individual  development  plan 
to  schedule  classroom,  on-the-job 
training,  or  other  training  to  develop  the 
employee's  skill  level  to  an  appropriate 


level  in  each  area  of  competence 
necessary  to  perform  his  or  her  job. 
(iii)  Individual  assessments  and 
development  plans  should  be  designed 
to  fit  the  needs  of  the  component,  but 
they  should  be  built  upon  the  units  of 
competence  and  instruction  prepared  by 
the  Federal  Acquisition  Institute 
whenever  feasible.  Individual 
development  plans  should  attempt  to 
bring  the  employee  to  an  appropriate 
level  of  skill  in  all  necessary 
competencies  in  the  field  of 
prociu«aient.  In  general,  a  proficiency 
skill  level  of  3,  as  defined  in  Attachment 
1  to  Office  of  Federal  Procurement 
Policy  (OFPP)  Policy  Letter  92-3,  shall 
be  obtained  for  any  contracting  duty 
that  is  actually  required  to  be  performed 
on  the  job.  Individual  assessments  and 
development  plans  should  be  reviewed 
annually  and  revised  as  appropriate, 
until  the  employee  reaches  the  full 
competency  level  of  his  or  her  job. 

(iv)  Employees  who  perform  only 
purchasing  duties,  regardless  of 
occupational  series,  shall  be  required  to 
obtain  the  requisite  level  of  skill  only  in 
competencies  involving  simplified 
acquisitions.  If  the  employee's  duties 
are  expanded  to  include  contracting 
duties,  then  skill  in  procurement   - 
competencies  must  be  assessed  and 
developed. 

(v)  Individual  assessments  of  covered 
employee  skills  shall  be  completed 
within  90  days  of  the  employee's  entry 
on  duty. 

(3)  Mandatory  training.  Training  shall 
be  provided  for  the  identified  categories 
of  contracting  persoimel  to  meet  the 
minimum  standards  identified  in  OFPP 
Policy  Letter  97-01. 

(4)  Skills  currency.  Contract 
Specialists  (GS-1102)  and  contracting 
officers  with  authority  to  obligate  funds 
above  the  micro-purchase  threshold  that 
have  satisfied  the  mandatory  training 
requirements,  shall  be  provided  the 
equivalent  of  at  least  40  hours  of 
continuing  procurement  and  acquisition 
related  education  and  training  every  two 
years  for  the  piupose  of  maintaining  the 
currency  of  acquisition  knowledge  and 
skills. 

(5)  Program  funding.  Bureau 
Procurement  Chiefs  are  responsible  for 
assessing  the  funding  needs  to  provide 
for  the  education  and  training  of  their 
acquisition  workforce  and  requesting 
such  funding  in  the  annual  budget 
process. 

2801.603-3    Appointment 

Contracting  officers  whose  authority 
will  be  limited  to  micro-purchases  shall 
be  appointed  in  writing  and  include  any 
limitations  to  that  authority. 


Subpart  2801.70— Contracting  Offiear's 
Technical  Rapraaantatlve 

2801.7001-701    Qeneral. 

Contracting  officers  may  appoint 
individuals  selected  by  program  offices 
to  act  as  authorized  representatives  in 
the  monitoring  and  administration  of  a 
contract.  Such  officials  shall  be 
designated  as  Contracting  Officers' 
Technical  Representatives  (COTR's). 

2801.7001-702    Selection,  appointment, 
and  limitation  of  authority. 

(a)  COTR  standards  program.  This 
subpart  sets  forth  policies  and 
procedures  for  establishing  standards 
for  COTR's  in  DOJ.  The  program  sets 
forth  minimum  standards  for 
individuals  to  be  eligible  for  ain 
appointment  as  a  COTR. 

fij)  Applicability.  The  eligibility 
requirements  of  this  subpart  apply  to  all 
individuals  who  are  designated  by  the 
contracting  officer  as  COTR's. 

(c)  Eligibility  standards.  To  be 
determined  eligible  for  an  appointment 
as  a  DOJ  COTR,  the  following  standards 
must  be  met: 

(1)  The  candidate  must  attend  and 
successfully  complete  a  minimum  of  a 
16-hour  basic  COTR  course;  and 

(2)  The  candidate  must  attend  a 
minimum  of  1  hour  training  specifically 
in  procurement  ethics,  either  through 
courses  offered  periodically  by  the 
Department,  the  bureaus,  or  a 
Government  or  commercial  vendor. 

(d)  Umitations.  Each  COTR 
appointment  made  by  the  contracting 
officer  shall  clearly  state  that  the 
representative  is  not  an  authorized 
contracting  officer  and  does  not  have 
the  authority  under  any  circumstances 
to: 

(1)  Award,  agree  to  award,  or  execute 
any  contract,  contract  modification, 
notice  of  intent,  or  other  form  of  binding 
agreement; 

(2)  ObUgate,  in  any  manner,  the 
payment  of  money  by  the  Government; 

(3)  Make  a  final  decision  on  any 
contract  matter  which  is  subject  to  the 
clause  at  FAR  52.233-1,  Disputes;  or 

(4)  Terminate,  suspend,  or  otherwise 
interfere  with  the  contractor's  right  to 
proceed,  or  direct  any  changes  in  the 
contractor's  performance  that  are 
inconsistent  with  or  materially  change 
the  contract  specifications. 

(e)  Termination.  Termination  of  the 
COTR's  appointment  shall  be  made  in 
writing  by  the  contracting  officer  and 
shall  give  the  effective  date  of  the 
termination.  The  contracting  officer 
shall  promptly  modify  the  contract  once 
a  CO'TR  termination  notice  has  been 
issued.  A  termination  notice  is  not  , 
required  when  the  COTR's  appointment 
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tenninates  upon  expiration  of  the 
contract 

(f)  Waivers.  No  individual  may  serve 
as  a  CXXTR  on  any  contract  without  the 
requisite  training  and  signed  COTR 
certificate  for  the  file.  In  the  rare  event 
that  there  is  an  urgent  requirement  for 

a  specific  individual  to  serve  as  a  CX!)TR 
and  the  individual  has  not  successfully 
completed  the  required  training,  the 
BPC  may  waive  the  training 
requirements  and  authorize  the 
individual  to  poform  the  COTR  duties, 
for  a  period  of  time  not  to  exceed  120 
days.  The  waiver  will  be  granted  in 
accordance  with  bureau  procediues. 

(g)  COTR  clause.  The  clause  at 
2852.201-70  is  required  in  all  contracts 
where  a  COTR  is  designated. 

PART  2802-DEFINrnONS  OF  WORDS 
AND  TERMS 

Subpart  2.1— OeOnltions 
2802.101    Definitions. 

Authority:  28  U.S.C.  510;  40  U.S.C  486(c): 
28  CFR  0.75(j)  and  28  CFR  0.76(j). 

Subpart  2.1— Definitions 

2802.101    Deflnitions. 

Throughout  this  chapter,  the 
following  words  and  terms  are  used  as 
defined  in  this  subpart  unless  the 
context  in  which  they  appear  clearly 
requires  a  different  meaning,  or  a 
difiiarent  definition  is  prescribed  for  a 
particular  part  or  portion  of  a  part. 

(a)  Bureaus  means  contracting 
activities.  (See  contracting  activity  in 
this  subpart.) 

(b)  Bureau  procurement  chief  means 
that  supervisory  official  who  is  directiy 
responsible  for  supervising,  managing 
and  directing  all  contracting  offices  of 
the  bureau. 

(c)  Chief  of  the  contracting  office 
means  that  supervisory  official  who  is 
directly  responsible  for  supervising, 
managing  and  directing  a  contracting 
office. 

(d)  Contracting  activity  means  a 
component  within  the  Departm«it 
which  has  been  delegated  procurement 
authority  to  manage  contracting 
functions  associated  with  its  mission. 
See  2801.601(a). 

(e)  1X7/ means  the  Department  of 
Justice. 

(f)  HCA  means  head  of  the  contracting 
activity  i.e.  those  officials  identified  in 
2801.601(a)  having  responsibility  for 
supervising,  managing,  and  directing 
the  operations  of  the  contracting 
activities. 

(g)  JAR  means  the  Department  of 
Justice  Acquisition  Regulations  in  48 
CFR  ch^er  28. 

(h)  /MD  means  the  Justice 
Management  Division. 


(i)  OBDs  means  ibe  offices,  boards, 
and  divisions  within  the  Justice 
Etepartment. 

(j)  PE  means  the  Procurement 
Executive  for  the  Department  of  Justice. 

PART  2803— liyiPRGPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

8ubp«t2803.1    aafeguwde 

2803.101-3  Agency  r^ulations. 
2803.104  Procurement  integrity. 
2803.104-10    Violations  or  possible 

violations. 
2803.104-70    Ethics  program  training 

requirements. 

Siibpwt2803.2— Contractor  Gratuities  to 
Qovemwerw  PeraoiMiel 

2803.203  Reporting  suspected  violations  of 
the  gratuities  clause. 

2803.204  Treatment  of  violations. 

SubfMrt  2803.3— Reports  o(  Suspected 
Antitrust  VIolaliofM 

2803.301    General. 

Subpart  2803.9-Wltlslieblower  Protwstions 
for  Contractor  Employees 

2803.905  Procedures  for  investigating 
complaints. 

2803.906  Remedies. 

Authority:  28  U.S.C  510;  40  U.S.C  486(c): 
28  CFR  0.75(j)  and  28  CFR  a76(|r. 

Subpart  2803.1— Safeguard* 

2803.101-3    Agency  regulations. 

The  DOJ  regulations  governing 
Standards  of  Conduct  are  contained  in 
5  CFR  part  2635. 

2803L104    Procurement  Integrity. 

2803.104-10   Violations  or  possiMs 


(a)  Upon  receipt  of  information  of  a 
violation  or  possible  violation  of  section 
27  of  the  Act,  the  contracting  officer 
must  do  the  following: 

(1)  Refer  the  matter  to  the  Office  of  the 
Inspector  General  or  other  office 
designated  in  Attorney  General  Order 
1931-94; and 

(2)  Make  the  detennination  required 
by  FAR  3.104-10(a)  and  foUow  die 
procedures  prescribed  therein. 

(b)  The  individual  referenced  in  FAR 
3.104-10(a)(l)  is  die  Bureau 
Procurement  Chief. 

(c)  The  HCA  must  follow  the  criteria 
contained  in  FAR  3.104-10(g)  when 
designating  authority  under  this 
subpart 

(d)  The  HCA.  or  designee,  shall  refer 
infmnation  regarding  actual  or  possible 
violations  of  sectitm  27  of  the  Act  to  the 
Office  of  the  Inspector  General  or  other 
office  designated  in  Attorney  General 
Ordw  1931-94  for  guidance  before 
taking  action. 


(e)  If  the  HCA,  or  designee,  receiving 
the  information  of  a  violation,  or 
(Kjssible  violation,  determines  that 
award  is  justified  by  urgent  and 
compelling  circumstances,  or  is 
otherwise  in  the  interest  of  the 
Government,  then  the  contracting  officer 
may  be  authorized  to  award  the  contract 
after  notification  to  the  Office  of  the 
Inspector  General  or  other  c^ce 
designated  in  Attorney  General  Order 
1931-94. 

(f)  The  contracting  officer  will  be 
advised,  or  directed  by  the  HCA,  or 
designee,  as  to  the  action  to  be  taken. 
The  tyoes  of  actions  that  would 
normally  be  taken  u^en  a  violation  has 
occurred  that  afiiacted  the  outcome  of  a 
procurement  are  listed  in  FAR  3.104- 
11(d). 

(g)  The  PE  shall  be  advised  of  all 
instances  where  violations  have  been 
determined  to  have  occurred. 
Information  must  describe  the  violation 
as  well  as  actions  taken. 

12803.104-^    ElMes  program  training 
requiremontSL 

It  is  the  responsibility  of  the  bureaus 
to  provide  training  for  "procurement 
officials"  concerning  the  requirements 
of  FAR  3.104.  The  bureau  procurement 
training  efforts  should  be  coordinated 
with  the  Department's  Ethics  Official, 
who  is  responsible  for  developing 
agency  ethics  training  plans,  to  include 
briefings  on  ethics  and  standards  of 
conduct  for  employees  who  are 
contracting  officers  and  procurement 
officials.  The  Ethics  Official  should  be 
contacted  directiy  to  schedule  training. 

Subpart  2803.2— Contractor  Gratuitias 
to  Qo¥amina»t  Paraonnal 


2803.203    Rsportingi 
o(  ths  grstutOes  clause. 

DOJ  personnel  shall  report  suspected 
violations  of  the  gratuities  clause  to  the 
contracting  officer  or  chief  of  the 
contracting  office  in  writing.  The  report 
shall  clearly  state  the  drciunstanoes 
surrounding  the  incident,  including  the 
nature  of  the  gratuity,  the  behavior  or 
action  the  gratuity  was  to  influence,  and 
the  persons  involved.  The  contracting 
officer,  after  review,  shall  forward  the 
report  along  with  his  or  her 
recommendations  regarding  the 
treatment  of  the  violation  in  accordance 
witii  FAR  3.204(c)  to  tiie  HCA  or 
designee. 

2803.204    Tieatmeiit  of  wiolationa. 
(a)  The  HCA  or  designee  shall 
determine  whether  adverse  action 
against  the  contractor  in  accordance 
witii  FAR  3.204(c)  should  be  takwi.  fa 
reaching  a  decision,  the  HCA  or 
designee  shall  consult  with  the 
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contracting  activity's  legal  advisor  and 
the  Office  of  the  Inspector  General  or 
other  office  designated  in  Attorney 
General  Order  1931-94. 

(b)  Prior  to  taking  any  action  against 
the  contractor  the  HCA  or  designee  shall 
allow  the  contractor  the  opportunity  to 
present  opposing  arguments  in 
accordance  with  FAR  3.204(b). 

(c)  The  PE  shall  be  advised  of  all 
instances  where  violations  have  been 
determined  to  have  occurred. 
Information  must  describe  the  violation 
as  well  as  actions  taken. 

Subpart  2803.3— Reports  of  Suspected 
Antitrust  Violations 

2803.301    General. 

Reports  of  suspected  antitrust 
violations  shall  be  referred  to  the  AG 
and  PE  in  accordance  with  bureau 
procedures. 

Subpart  2803.&— Whistleblower 
Protections  for  Contractor  Employees 

2803.905  ProcadurM  for  inve«tl9ating 
complaints. 

(a)  The  Inspector  General  shall 
conduct  an  investigation  and  provide  a 
written  report  of  findings  to  the  HCA. 

(b)  The  HCA  will  ensure  that  the 
Inspector  General  provides  the  report  of 
finding  as  specified  in  FAR  3.905(c). 

(c)  The  complainant  and  contractor 
shall  be  afforded  the  opportunity  to 
submit  a  written  response  to  the  report 
of  findings  within  30  days  to  the  HCA. 
Extensions  of  time  to  file  a  written 
response  may  be  granted  by  the  HCA. 

(d)  The  HCA  may  at  any  time  request 
additional  investigative  work  be  done 
on  the  complaint. 

2803.906  Ramadlaa. 

(a)  Upon  determination  that  a 
contractor  has  subjected  one  of  its 
employees  to  a  reprisal  for  providing 
information,  the  HCA  may  take  one  or 
more  actions  specified  in  FAR  3.906(a). 

(b)  Whenever  a  contractor  fails  to 
comply  with  an  order,  the  HCA  shall 
request  an  action  be  filed  for 
enforcement  of  such  order  in  the  United 
States  district  court. 

PART  2804— ADMINISTRATIVE 
MATTERS 

Subpart  2804.4— Safeguardirtg  Classiflad 
Information  Within  Induatry 

2804.402  General. 

2B04.403  Responsibilities  of  contracting 

officers. 
2804.470  Contractor  Personnel  Security 

Program. 
2804.470-1  Policy. 
2804.470-2  Responsibilities. 


Subpart  2804.5— Electronic  Commaroa  In 
Contracting 
2804.506  Exemptions. 
Subpart  2804.6— Contract  Reporting 
2804.602    Federal  Procurement  Data  System. 
Subpart  2804.8— Qovammant  Contract  Fllaa 
2804.805    Storage,  handling,  and  disposal  of 
contract  files. 

Subpart  2804.9— Information  (Sporting  to 
the  Internal  Ravanua  Sarvica 

2804.901  Definitions. 

2804.902  Contract  information. 
2804.970    Special  reporting  exceptions. 

Authority:  28  U.S.C.  510;  40  U.S.C.  486(c); 
28  CFR  0.75(j)  and  28  CFR  0.76(i). 

Subpart  2804.4— Safeguarding 
Classified  Information  Witliin  Industry 

2804.402  General. 

Classified  acquisitions  or  contracts 
which  require  access  to  classified 
material,  as  defined  in  FAR  4.401.  for 
their  performance  shall  be  subject  to  the 
policies,  procedures,  and  instructions 
contained  in  departmental  regulations 
and  shall  be  processed  in  a  manner 
consistent  with  those  regulations. 

2804.403  Raaponslblllttos  of  contracting 
offlcars. 

For  proposed  solicitations  and 
contracts  which  may  require  access  to 
classified  material  or  where  guard 
services  are  assigned  to  safeguard 
departmental  activities  in  possession  of 
classified  information,  the  contracting 
officer  shall  consult  with  the  COTR  and 
the  Director,  Security  and  Emergency 
Planning  Staff,  JMD,  to  determine  the 
appropriate  security  measures  to 
safeguard  such  material  and 
information. 

2804.470    Contractor  Personnel  Security 
Program. 

2804.470-1     Policy. 

It  is  the  policy  of  the  Department  of 
Justice  that  all  acquisitions  which  allow 
unescorted  contractor  access  to 
Government  facilities  or  sensitive 
information  contain,  as  appropriate, 
requirements  for  appropriate  personnel 
security  screening  by  the  contractor.  To 
the  maximum  extent  practicable, 
contractors  shall  be  made  responsible 
for  the  performance  of  personnel 
security  screening.  The  personnel 
security  screening  may  vary  from  one 
acquisition  to  another,  depending  upon 
the  type,  context,  duration  and  location 
of  the  work  to  be  performed.  Classified 
contracts  are  exempted  from  the 
requirements  of  this  section  because 
they  are  governed  by  the  requirements 
of  Executive  Order  12829  (January  6, 
1993). 


2804.470-2    Raeponaibllltles. 

(a)  The  primary  acquiring  component, 
together  with  its  Security  Program 
Manager,  is  responsible  for  providing 
the  contracting  officer  with  the 
appropriate  contractor  persormel 
security  screening  requirements 
(including  waiver  requirements,  if 
appropriate)  to  be  included  in  the 
statement  of  work. 

(b)  The  contracting  officer  is 
responsible  for  including  in  the  contract 
file  for  all  such  acquisitions,  a 
certification  made  by  the  responsible 
Security  Program  Manager  that  the 
personnel  security  requirements  of  the 
contract  are  adequate  to  ensure  the 
security  of  Departmental  operations, 
information  and  personnel. 

(c)  The  Security  Program  Manager  for 
the  acquiring  component  is  responsible 
for  monitoring  and  ensuring  that  the 
contractor  personnel  security 
requirements  of  the  contract  are 
accomplished. 

(d)  For  purposes  of  this  section,  the 
term  Contracting  Officer  includes 
anyone  empowered  to  place  orders 
under  Blanket  Purchase  Agreements 
(BPA)  or  any  other  existing  contract 
vehicle  and/or  through  the  use  of  the 
government-wide  commercial  purchase 
card. 

Subpart  2804.5— Electronic  Commerce 
In  Contracting 

2804.506    Exemptlona. 

Pursuant  to  FAR  4.506(b),  all 
determinations  that  FACNET  processing 
is  not  cost-effective  or  practicable  for 
the  contracting  officer,  or  portions 
thereof,  shall  be  initiated  by  the  HCA 
and  submitted  to  the  PE  for  processing 
to  the  Attorney  General  for  signature. 

Subpart  2804.6— Contract  Reporting 

2804.602    Federal  Procurement  Data 
System. 

(a)  Federal  Procurement  Data  System 
(FPDS)  reports  shall  be  submitted  to  the 
Procurement  Policy  and  Review  Group 
(PPRG)  within  20  days  of  the  close  of 
each  of  the  first  three  quarters  of  the 
fiscal  year  and  within  30  days  after  the 
close  of  the  fourth  quarter.  Specific 
preparation  procedures  are  contained  in 
the  FPDS  Reporting  Manual  and  the 
Product  and  Service  Code  Manual. 

(b)  Bureaus  shall  submit  periodic 
reports  of  their  subcontract  activities, 
together  with  copies  of  their  Standard 
Forms  295  and  294  to  the  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU)  as 
required  by  that  office. 

(c)  BPCs  shall  provide  to  the  PE,  the 
name,  office,  mailing  address,  and 
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telephone  number  of  the  individual  who 
will  provide  day-to^y  operational 
contact  within  the  bureau  for  the 
implementation  of  the  FPDS.  Qianges 
and  updates  shall  be  forwarded  to  PPRG 
within  10  days  after  they  occur.  It  is  the 
responsibility  of  the  bureau  contacts  to 
ensiue  that  all  actions  are  reported  and 
submitted  to  PPRG  in  a  timely  manner 
and  that  all  statistics  and  reports  are 
accurate,  cvurent,  and  complete.  BPCs 
shall  be  responsible  for  validating  the 
data. 

SubfMrt  2804.8r-Oov«mment  Contract 
Files 

2804.805    storage,  handling,  and  diapoMi 
of  contract  fllea. 

In  accordance  with  FAR  4.805,  each 
bureau  shall  prescribe  procedures  for 
the  handUng,  storing,  and  disposing  of 
contract  files. 

Subpart  2804.»-4nfonnation  Reporting 
to  the  Internal  Revenue  Service 

2804.901    DMnraona. 

Classified  contract,  as  used  in  this 
subpart,  means  a  contract  such  that  the 
fact  of  its  existence  of  its  subject  matter 
has  been  designated  and  clearly  marked 
or  clearly  represented,  pursuant  to  the 
provisions  of  Federal  law  or  an 
Executive  Order,  as  requiring  a  specific 
degree  of  protection  a^inst 
unauthorized  disclosure  for  reasons  of 
national  security. 

Confidential  contract,  as  used  in  this 
subpart,  means  a  contract,  the  reporting 
of  which  to  the  Internal  Revenue 
Service  (IRS)  as  required  under  26 
U.S.C.  6050M,  would  interfere  with  the 
effective  conduct  of  a  confidential  law 
enforcement  activity,  such  as  contracts 
for  sites  for  undercover  operations  or 
contracts  with  informants,  or  foreign 
counterintelligence  activity. 

2804.902    Contract  InformaUon. 

(a)  Pursuant  to  FAR  4.902,  the  HCA, 
or  delegate,  shall  certify  to  the  PE,  in  the 
format  specified  in  this  section,  under 
penalty  of  perjury,  that  such  official  has 
examined  tiie  information  submitted  by 
that  bureau  as  its  FPDS  data,  that  the 
data  has  been  prepared  pursuant  to  the 
requirement  of  26  U.S.C.  6050M,  and 
that,  to  the  best  of  such  official's 
knowledge  and  belief  it  is  complied 
bom  bureau  records  maintained  in  the 
normal  coiuse  ofbusiness  for  the 
purpose  of  making  a  true,  correct  and 
complete  return  as  required  by  26  U.S.C. 
6050M. 

(b)  The  following  certification  will  be 
signed  and  dated  by  the  HCA,  or 
delegate,  and  submitted  with  each 
bureau  quarterly  FPDS  report  (as 
specified  by  2804.602). 


CERTIFICATION 
I 


(Name), 
JfTitle)  under 


the  penalties  of  perjury  have  examined  the 
infiomation  to  be  submitted  by 

(Bureau)  to  the 

Procurement  Executive,  for  making 
information  returns  on  behalf  of  the 
Department  of  Justice  to  the  Internal  Revenue 
Service,  and  certify  that  this  information  has 
been  prepared  pursuant  to  the  requirements 
of  26  U.S.C  6050M  and  that  it  is  to  the  best 
of  my  knowledge  and  belief,  a  compilation  of 
bureau  records  maintained  in  the  normal 
course  of  business  for  the  purpose  of 
providing  tnie,  correct  and  complete  returns 
as  required  by  26  U.S.C  60S0M. 

Signature 

Date 

(c)  The  PE  will  certify  the 
consolidated  FPDS  data  for  the 
Department,  transmit  the  data  to  the 
Federal  Procurement  Data  Center 
(FPDC)  and  authorize  the  FPDC  to  make 
returns  to  the  IRS  on  behalf  of  the 
agency. 

2804.970    Spadal  raporUng  aneptfons. 

(a)  The  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub.  L.  100-647) 
amended  26  U.S.C.  6050M  to  allow 
exceptions  to  the  reporting  requirements 
for  certain  classified  or  ccoofidential 
contracts. 

(b)  The  head  of  the  agency  has 
determined  that  the  fiUng  of  information 
returns,  as  required  by  26  U.S.C  6050M, 
on  confidential  contracts,  which  involve 
law  enforcement  or  foreign 
countehntelhgence  activities,  would 
interfere  with  the  effective  conduct  of 
those  confidential  law  enforcement  or 
foreign  counterintelligence  activities, 
and  that  the  special  reporting 
exceptions  added  to  26  U.S.C.  6050M  by 
The  Technical  and  Nfiscellaneous 
Revenue  Act  of  1988  to  these  types  of 
contracts. 

SutMhapterB— Competition  and 
Acquisition  Planning 

PART  2805— PUBUCIZING  CONTRACT 
ACTIONS 

Subpart  2805.2— Synopoas  of  Propoaad 
Contract  Actions 

2805.201-70    Departmental  notification. 

Subpart  2805.3— Synopses  of  Contract 
Awards 

2805.302-70    Department  notification. 

Subpart  2805.5-Paid  Advsctlssnwnts 

2805.502    Authorify. 
2805.503-70    Procedures. 

Authorify:  28  U.S.C  510;  40  U.S.C.  486(c); 
28  CFR  0.75(j)  and  28  CFR  0.76(j). 


Subpart  2805-2— Synopsee  of 
Proposed  Contract  Actions 

2805.201-70    Dspartmental  notificstton. 

(a)  A  copy  of  each  synopsis  of  a 
proposed  contract  action  sent  to  the 
Department  of  Commerce,  shall  be 
furnished  to  the  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (OSDBU),  Justice 
Management  Division  (JMD). 

(b)  Contracting  officers  shall 
document,  in  the  contract  file,  that  a 
copy  of  the  notice  has  been  forwarded 
to  the  OSDBU.  A  "cc"  to  the  OSDBU  on 
the  file  copy  of  the  Commerce  Business 
Daily  (CBD)  notice  shall  be  considered 
adequate  documentation. 

Subpert  2805.3— Synopsee  of  Contract 
Awards 


2806l302-70 

(a)  The  contracting  officer  shall 
forward  a  copy  of  the  synopsis  of 
contract  award,  as  prepared  under  FAR 
5.302,  to  the  Director,  OSDBU.  JMD. 

(b)  Qliitracting  officers  shall 
documeat  in  the  contract  file  that  a  copy 
of  the  notice  has  been  forwarded  to  the 
OSDBU.  A  "cc"  to  Uie  OSDBU  on  the 
file  copy  of  the  CBD  notice  shall  be 
considered  adequate  doctmientation. 

Subpart  2805.5— Paid  Advertisements 

This  subpart  provides  poUcies  and 
procedures  for  the  prociuement  of  paid 
advertising  as  covered  by  5  U.S.C.  302, 
44  U.S.C.  3701,  3702,  and  3703.  and 
Tide  7,  Chapter  5-25.2,  General 
Accounting  Office  PoUcy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies. 

2805.502    Autttortty. 

(a)  Authorization  for  paid  advertising 
is  required  for  newspapers  only. 
Pursuant  to  28  CFR  0.14,  the  authority 
to  approve  publication  of  paid 
advertisements  in  newsfupers  has  been 
delegated  to  the  officials  Usted  in 
2801.601(a).  This  authority  may  be 
redelegated  as  appropriate. 

(b)  Authority  to  purchase  paid 
advertising  must  be  granted  in  writing 
by  an  official  delegated  such  authority. 
No  advertisement,  notice,  or  proposal 
will  be  pubUshed  prior  to  receipt  of 
advance  written  authority  for  such 
publication.  No  voucher  for  any  such 
advertisement  or  publication  vrill  be 
paid  unless  there  is  presented,  with  the 
voucher,  a  copy  of  such  written 
authority.  Authority  shall  not  be  granted 
retroactively. 

2805.50^70    Procaduras. 

(a)  Agency  officials  exercising  the 
authority  delegated  by  2805.502(a)  and 
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(b)  shall  do  so  in  accordance  with  the 
procedures  set  forth  in  FAR  5.503  and 
those  in  this  subsection. 

(b)  Requests  for  procurement  of 
advertising  shall  be  accompanied  by 
vsrritten  authority  to  advertise  or  publish 
which  sets  forth  justification  and 
includes  the  names  of  newspapers  or 
journals  concerned,  frequency  and  dates 
of  proposed  advertisements,  estimated 
cost,  and  other  pertinent  information. 

(c)  Procedures  for  payment  of 
vouchers  are  contained  in  Title  7, 
Chapter  5-25.2.  General  Accounting 
Office  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies. 

PART  2806-COMPEnTION 
REQUIREMENTS 

Subpert  2806.3— Other  Than  Full  and  Open 
Competition 

2806.302  Circumstances  permitting  other 
than  full  and  open  competition. 

2806.302-7    Public  interest. 
2806.302-70    Determination  and  findings. 

2806.303  Justifications. 
2806.303-1     Requirements. 
2806.303-2    Content. 

2806.304  Approval  of  the  justification. 

Subpart  2806.5— Competition  Advocates 

2806.501  Requirement. 

2806.502  Duties  and  responsibilities. 
Authority:  28  U.S.C.  510:  40  U.S.C.  486(c); 

28  CFR  0.75(j)  and  28  CFR  0.76(i). 

SubfMrt  2806.3— Other  Than  Full  and 
Open  Competition 

2806.302    Circumstances  permitting  other 
than  full  and  open  competition. 

2806.302-7    Public  Interest 

2806.302-70*  Determination  and  findings. 

(a)  Procedure.  The  determination  and 
findings  (D&F)  required  by  FAR 
6.302.7(c)(1)  shall  be  prepared  in  the 
format  provided  in  paragraph  (b)  of  this 
subsection.  The  original  D&F  and 
documentation  supporting  the  use  of 
this  exception  to  the  requirement  for 
full  and  open  competition  shall  be 
submitted  to  PPRG.  JMD.  for 
concurrence  and  coordination  to  the 
Attorney  General  for  signature. 

(b)  Format.  The  following  format  shall 
be  used  for  the  D&F: 

Department  of  Justice 

Washington,  DC  20530 

Determination  and  Findings 

Authority  To  Use  Other  Than  Full  and  Open 
Competition: 

Upon  the  basis  of  the  following  findings 
and  determination,  which  I  hereby  make 
pursuant  to  the  authority  of  41  U.S.C. 
253(c)(7),  as  implemented  by  FAR  6.302-7,  it 
is  in  the  public  interest  to  provide  for  other 
than  full  and  open  competition  in  the 
contract  action  described  t>elow. 


Findings: 

1.  The  (1)  proposes  to  enter  into  a  contract 
for  the  acquisition  of  (2). 

2.  Use  of  the  authority  cited  above  is 
necessary  and  in  the  public  interest  for  the 
following  reasons:  (3) 
Determination 

For  the  reasons  described  above,  it  is 
necessary  and  in  the  public  interest  to  use 
other  than  full  and  open  competition  in  the 
proposed  acquisition. 

Signature : 

Date    . 

Notes: 

(1)  Name  of  contracting  activity. 

(2)  Brief  description  of  supplies  or  services. 

(3)  Explain  the  need  for  use  of  the 
authority. 

2806.303    Justifications. 

2806.30^1    Requirements. 

Pursuant  to  FAR  6.303-l(d).  a  copy  of 
the  justification  shall  be  forwarded 
through  the  Department's  Competition 
Advocate  to  the  Department's  point  of 
contact  with  the  Office  of  the  United 
States  Trade  Representative. 

2806.303-2    Content 

In  addition  to  the  information 
required  by  FAR  6.303-2.  justifications 
requiring  the  approval  of  the  PE  shall 
contain  the  following  documents: 

(a)  A  written  Acquisition  Plan  as 
required  by  FAR  7.102  and  part  2807  of 
this  chapter.  If  a  plan  was  not  prepared, 
explain  why  planning  was  not  feasible 
or  accomplished. 

(b)  A  copy  of  the  CBD  announcement 
or  proposed  announcement  in 
accordance  with  the  requirements  of 
FAR  5.203. 

(c)  As  part  of  the  description  of  the 
supplies  or  services  required  in  FAR 
6.303-2.  the  justification  shall  include 
the  statement  of  need  as  submitted  by 
the  requiring  activity  and  any 
subsequent  changes  or  revisions  to  the 
specifications. 

(d)  Any  additional  documentation 
that  may  be  unique  to  the  proposed 
procurement  and  is  relevant  to  the 
justification. 

2806.304    Approval  of  the  justification. 

(a)  All  justifications  for  contract 
actions  over  the  contracting  officer's 
approval  dollar  threshold  shall  be 
submitted  to  the  BPC  for  concxurence 
before  being  forwarded  to  the 
contracting  activity  competition 
advocate  for  approval.  Justifications 
requiring  approval  by  the  PE  shall  be 
further  submitted  for  the  concurrence  of 
the  contracting  activity  competition 
advocate  and  the  HCA.  or  designee, 
before  being  forwarded  to  the  PE  for 
approval. 

(b)  After  approval  by  the  PE,  the 
signed  original  will  be  returned  to  the 


contracting  activity  and  one  copy  will 
be  retained  by  the  PPRG.  JMD. 

(c)  Pursuant  to  FAR  6.304(c).  a  class 
justification  for  other  than  full  and  open 
competition  shall  be  approved  in 
accordance  with  bureau  procedures. 

Subpart  2806.5— Competition 
Advocates 

2806.501    Requirement 
In  accordance  with  FAR  6.501: 

(a)  The  Assistant  Director. 
Procurement  Policy  and  Review  Group, 
Management  and  Planning  Staff,  Justice 
Management  Division,  has  been 
designated  as  the  Competition  Advocate 
for  the  Department  of  Justice. 

(b)  The  agency  head  will  appoint,  in 
each  bureau,  an  official  to  be  Uie 
contracting  activity  competition 
advocate.  The  contracting  activity 
competition  advocates  shall  be  vested 
with  the  overall  responsibility  for 
competition  activities  within  their 
contracting  activity.  No  individual  in 
the  contracting  office  at  or  below  the 
level  of  chief  of  the  contracting  office 
may  serve  as  the  contracting  activity 
competition  advocate.  An  individual  at 
any  level  above  the  BPC  may  serve  as 
contracting  activity  competition 
advocate. 

2806.502    Duties  and  responsibilities. 

In  addition  to  the  duties  and 
responsibilities  set  foT\h  in  FAR  6.502(b) 
and  elsewhere  in  this  chapter, 
contracting  activity  competition 
advocates  shall: 

(a)  Actively  enfon»  the  Department's 
Competition  Advocacy  Program  within 
the  contracting  activity  and  ensure  that 
systems  are  established  for  the  effective 
internal  control  of  contracting  activity 
functions  and  activities  which 
implement  the  Department's 
Competition  Advocacy  Program. 

(b)  Implement  specific  goals  and 
objectives  to  enhance  competition  and 
the  acquisition  of  commercial  items. 

(c)  Prepare  and  submit  to  the  DOJ 
Competition  Advocate,  by  November  30 
of  each  year,  an  annual  report  of 
competition  advocacy  activities 
conducted  during  the  prior  fiscal  year. 

PART  2807— ACQUISITION  PLANNING 

Subpart  2807.1— Acquisition  Plans 

2807.102  Policy.  > 
2807.102-70    Applicabili^. 

2807.103  Agency-head  responsibilities. 
2807.103-70    Other  officials' 

responsibilities. 
2807.105    Contents  of  written  acquisition 
plans. 

Subpart  2807.5— Inherently  Governmental 
Functions 

2807.503    Policy. 
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Authority:  28  U.S.C.  510;  40  U.S.C  486(c); 
28  CFR  0.75(i)  and  28  CFR  0.76(j). 

SubfMrt  2807.1— Acquisition  Pians 

2807.102   Policy. 

(a)(1)  In  accordance  with  FAR  7.1, 
DOJ  contracting  activities  shall  perform 
acquisition  planning  and  conduct 
market  research  for  all  acquisitions  in 
order  to  promote  and  provide  for: 

(i)  Full  and  open  competition  (see 
FAR  part  6); 

(ii)  Maximum  practicable  competition 
for  those  acquisitions  where  full  and 
open  competition  is  not  required  by 
FAR  part  6;  and 

(iiij  The  acquisition  of  commercial 
-  items  or,  when  commercial  items  are 
not  available,  nondevelopmental  items 
to  the  maximum  extent  practicable. 

(2)  The  degree  of  planning  and  market 
research  may  vary,  depending  on  such 
factors  as  the  acquisition's  size,  scope 
and  complexity. 

(b)  Acquisition  planning  shall  be  the 
joint  responsibility  of  both  the 
contracting  and  program  offices.  All 
acquisition  plans  shall  be  prepared 
sufficiently  in  advance  of  solicitation 
release  dates  to  ensure  that 
requirements  are  presented  in  a  way 
that  promotes  full  and  open  competition 
and  provides  sufficient  time  for  the 
identification  and  resolution  of 
impediments  that  could  delay  the 
acquisition  or  lead  to  increased  cost  or 
technical  risk. 

2807.102-70    Applicability. 

(a)  Planning  commensurate  with  the 
complexity  and  dollar  value  of  the 
individual  requirement  shall  be 
performed  for  all  acquisitions,  except 
for  those  acquisitions  listed  in 
paragraph  (c)  of  this  subsection  which 
may  be  exempt  fit>m  the  planning 
process.  Heads  of  contracting  activities 
may  authorize  the  use  of  oral  plans  for 
simple  and/or  small  dollar  acquisitions. 
When  oral  plans  are  used,  the  file 
should  be  dociunented  with  the  name  of 
the  individual  who  approved  the  plan. 

(b)  Written  acquisition  plans  shall  be 
prepared  for  all  major  systems 
acquisitions  as  defined  in  2834.002. 

(c)  The  following  types  of  acquisitions 
may  be  exempt  fix)m  the  acquisition 
planning  program; 

(1)  Architect-engineering  services; 

(2)  Unsolicited  proposals  (when 
deemed  innovative  and  unique  in 
accordance  with  FAR  15.5); 

(3)  Regulated  utility  services  where 
services  are  available  fittm  only  one 
source; 

(4)  Acquisitions  made  from  or  through 
other  Government  agencies;  and 

(5)  Contract  modifications  which 
exercise  an  option  or  add  funds  to  an 


incrementally  funded  contract 
(provided  there  is  an  approved 
acquisition  planning  document  for  the 
original  action  and  there  is  no 
significant  deviation  from  that  plan). 

2807.103    Agency-head  raaponslbHItiM. 

The  AAG/A  may  establish  acquisition 
planning  criteria  and  thresholds  for 
those  bureaus  who: 

(a)  Fail  to  allow  ample  time  for 
conducting  competitive  acquisitions; 

(b)  Develop  a  pattern  of  awarding 
urgent  requirements  that  generally 
restrict  competition; 

(c)  Fail  to  identify  identical  or  like 
requirements  that,  where  appropriate, 
can  be  combined  under  one  solicitation 
and  miss  opportunities  to  obtain  lower 
costs  through  volume  purchasing, 
reduce  administrative  costs  in 
processing  one  contract  action  versus 
multiple  actions,  and  standardize  goods 
and  services. 

2807.103-70    Other  0ffleiai8' 
responaibltltiee. 

(a)  In  accordance  with  FAR  7.1,  the 
HCA  shall  develop  an  acquisition 
planning  program  for  all  acquisitions  to 
ensure  that  its  needs  are  met  in  the  most 
effective,  economical,  the  timely 
manner. 

(b)  Heads  of  contracting  activities 
have  the  flexibility  to  develop  programs 
that  are  best  suited  to  their  individual 
needs.  Criteria  and  threshoIds.shall  be 
established  at  which  increasingly 
greater  detail  and  formality  in  the 
planning  process  is  required.  DOJ 
components  are  encouraged  to  keep 
paperwork  to  a  minimum  and  to  put  a 
premium  on  simplicity. 

(c)  HCAs  shall  ensiue  that,  during  the 
acquisition  planning  phase, 
requirements  personnel  consider  the  use 
of: 

(1)  The  metric  system  of  measurement 
consistent  with  15  U.S.C.  2205(b);  and 

(2)  Environmentally  preferable  and 
energy-efficient  products  and  services. 

2807.105    Contents  of  written  acquiattion 
plana. 

(a)  HCAs  shall  prescribe  format  and 
content  of  acquisition  planning 
documents  that  are  commensvirate  with 
the  complexity  and  dollar  value  of  the 
individual  acquisition  (sample 
acquisition  planning  documents. for 
both  simple  and  complex  acquisitions 
will  be  make  available  by  PPRG.  JMD, 
and  may  be  used  or  modified  as 
appropriate). 

(b)  HCAs  shall  include,  at  a 
minimum,  the  content  elements  at  FAR 
7.105  and  7.106  for  all  major  systems 
acquisitions  as  defined  in  2834.002. 


Subpart  2807.5— Inharantly 
Qovamnnaiital  Functions 

2807.503    Policy. 

Thejequirements  official  shall 
provide  the  contracting  officer, 
concurrent  with  the  transmittal  of  the 
statement  of  work  (or  modification 
thereof),  a  written  determination  that 
none  of  the  functions  to  be  performed 
are  inherently  governmental.  Any 
disputes  concerning  this  determination 
shall  be  resolved  by  the  contracting 
officer,  after  consultation  with  the 
requirements  official.  The  contracting 
officer's  determination  shall  be  final. 

PART  2808— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

Subpart  2806.8— AcquiaMon  of  Printing  and 
Related  SuppWaa 

2808.802     Policy. 

Authority:  28  U.S.C.  510;  40  U.S.C  486(c); 
28  CFR  0.75(j)  and  28  CFR  0.76(|). 

SubfMrt  2808.8— Acquiattion  of 
Printing  and  Ralatad  Supplies 

280&802    Policy. 

The  Director,  Facilities  and 
Administrative  Services  Staff,  has  been 
designated  to  serve  as  the  central 
printing  authority  for  the  Department. 

PART  2809-CONTRACTOR 
QUAUFICATIONS 

Subpart  2800.4— Deberment  Suapension, 
and  mellglblHty 

2809.402     Policy. 

2809.404  List  of  parties  excluded  from 
Federal  procurement  and 
nonprocurement  programs. 

2809.405  Effect  of  listing. 
2809.405-1    ConUnuation  of  current 

contracts. 

Subpart  2809.5— Organizational  and 
Consultant  Conflict  of  Interest 

2809.503     Waiver. 

AutluHity:  28  U.S.C.  510;  40  U.S.C.  486(c): 
28  CFR  0.75(1)  and  28  CFR  0.76(j). 

Subpart  2809.4— Dabarment, 
Suspension,  and  biaUgibiiity 

2809.402    Policy. 

Contracting  activities  shall: 

(a)  Consider  debarment  or  suspension 
of  a  contractor  when  cause  is  shown  as 
listed  under  FAR  9.406-2  and  FAR 
9.407-2.  Contracting  staffs  should 
consult  with  their  appropriate  legal 
counsel  prior  to  making  a  decision  to 
initiate  debarment  or  suspension 
proceedings.  If  a  determination  is  made 
that  available  facts  do  not  justify 
beginning  debarment  or  suspension 
proceedings,  the  file  should  be 
documented  accordingly.  This 
determination  should  be  subject  to 
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reconsideration  if  new  information  or 
additional  fact-finding  so  justifies. 

[b)  If  the  decision  is  made  to  initiate 
debarment  and/or  suspension  of  a 
contractor,  immediately  prepare  a  notice 
in  accordance  with  FAR  9.406-3(c)  of 
FAR  9.407-3(c).  The  draft  notice,  along 
with  the  administrative  file  containing 
all  relevant  facts  and  analysis  shall  be 
forwarded  to  the  PE.  as  the  debarring 
and  suspending  official,  following 
review  by  the  activity's  legal  counsel 
and  BPC. 

(c)  The  PE  shall: 

(1)  Review  the  notice  and 
administrative  file  for  sufficiency  and 
provide  for  review  by  other  DOJ  officials 
as  considered  appropriate; 

(2)  If  it  is  determined  that  action  is 
warranted,  give  the  contractor  prompt 
notice  of  the  proposed  debarment  or 
suspension,  in  accordance  with  FAR 
9.406-3(c)  or  FAR  9.407-3(c): 

(3)  Direct  additional  fact-finding  as 
necessary  when  material  facts  are  in 
dispute. 

(4)  Notify  the  contractor  of  the  final 
decision  to  debar  or  suspend,  including 
a  decision  not  to  debar  or  suspend,  in 
accordance  with  FAR  9.406-3(c)  and 
FAR  9.407-3(c). 

2809.404  Ust  of  partias  MdtidMl  From 
Faderal  procurenwnt  and  nonprocuramant 
programs. 

(a)  The  PE  shall: 

(1)  Provide  GSA  notification  of  the 
information  set  forth  in  FAR  9.404(b) 
within  five  working  days  after  debarring 
or  suspending  a  contractor  or  modifying 
or  rescinding  such  an  action. 

(2)  Maintain  agency-wide  records  of 
debarred  or  suspended  contractors  in 
accordance  with  FAR  9.404. 

(b)  Contracting  activities  shall  provide 
an  effective  system  to  ensure  that 
contracting  staff  consult  the  "List  of 
Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs"  prior  to  soliciting  offers  from, 
awarding  or  extending  contracts  to.  or 
consenting  to  subcontracts  with 
contractors  on  the  list. 

2809.405  Effect  of  Hating. 

(a)  Contractors  debarred,  suspended, 
or  proposed  for  debarment  are  excluded 
from  receiving  contracts,  and  bureaus 
shall  not  solicit  offers  from,  award 
contracts  to,  or  consent  to  subcontracts 
with  these  contractors,  unless  the  HCA 
determines  that  there  is  a  compelling 
reason  for  such  action  and  the  PE 
approves  such  determinations. 

(b)  Bids  received  from  any  listed 
contractor  in  response  to  an  invitation 
for  bids  shall  be  entered  on  the  abstract 
of  bids,  and  rejected  unless  the  HCA 
determines  in  writing  that  there  is  a 


compelling  reason  to  consider  the  bid 
and  the  PE  approves  such  action. 

(c)  Proposals,  quotations,  or  offers 
received  from  any  listed  contractor  shall 
not  be  evaluated  for  award  or  included 
in  the  competitive  range,  nor  shall 
discussions  be  conducted  with  a  listed 
offeror  during  a  period  of  ineligibility, 
unless  the  HCA  determines  in  writing 
that  there  is  a  compelling  reason  to  do 
so  and  the  PE  approves  such  action. 

2809.405-1    ContlnuatkMi  of  currant 
contracts. 

(a)  In  accordance  with  FAR  9.405-1. 
contracting  activities  may  continue 
contracts  or  subcontracts  in  existence  at 
the  time  a  contractor  is  suspended  or 
debarred  unless  it  is  determined  that 
termination  of  the  contract  is  in  the  best 
interest  of  the  Government.  In  making 
this  determination,  contracting  activities 
shall  consider  the  seriousness  of  the  act 
or  omission  leading  to  the  debarment  or 
suspension,  the  effect  of  debarment  or 
suspension  on  the  contractor's  ability  tp 
continue  operations,  and  the 
Department's  ability  to  safeguard  its 
interests  and  receive  satisfactory 
performance. 

(b)  Contracting  activities  shall  not 
renew  or  otherwise  extend  the  duration 
of  current  contracts,  or  consent  to 
subcontracts,  with  contractors  debarred, 
suspended,  or  proposed  for  debarment, 
unless  the  HCA  states,  in  writing,  the 
compelling  reasons  for  renewal  or 
extension  and  the  PE  approves  such 
action. 

Sabpart  2809.5— Organizational  and 
Consultant  Conflicts  of  Interest 

2809.503    Waiver. 

The  HCA  may  waive  any  general  rule 
or  procedure  of  FAR  9.5  by  determining 
that  its  application  in  a  particular 
situation  would  not  be  in  the 
Government's  interest. 

PART  281 1— DESCRIBING  AGENCY 
NEEDS 


2811.001 
2811.002 


Definitions.^ 
Policy. 


Subpart  2811.1— Selecting  and  Developing 
Requlrementa  Documents 

2811.103    Market  acceptance. 
2811.104-70    Brand-name  or  equal 
description. 

Subpart  2811.ft— Prioritiaa  and  Allocations 

2811.603    Procedures. 

Authority:  28  U.S.C.  510;  40  U.S.C.  486(c); 
28  CFR  0.75(1)  and  28  CFR  0.76(i). 

2811.001    Definitions. 

Dual  systems  means  the  use  of  both 
inch-pound  and  metric  systems.  For 
example,  an  item  is  designed,  produced 


and  described  in  inch-poimd  values 
with  soft  metric  values  also  shown  for 
information  or  comparison  purposes. 

Hybrid  systems  means  the  use  of  both 
inch-pound  and  standard  metric  values 
in  specifications,  standards,  supplies, 
and  services;  e.g.,  an  engine  with 
internal  parts  in  metric  dimensions  and 
external  fittings  or  attachments  in  inch- 
pound  dimensions. 

Metric  system  means  the  International 
System  of  Units  established  by  the 
General  Conference  of  Weights  and 
Measures  in  1960. 

Soft  metric  means  the  result  of 
mathematical  conversion  of  inch-pound 
measurements  to  metric  equivalents  in 
specifications,  standards,  supplies,  and 
services.  The  physical  dimensions  are 
not  changed. 

2811.002    PoHcy. 

Consistent  with  the  policy  expressed 
in  FAR  11.002(b),  solicitations  must 
include  specifications  and  purchase 
descriptions  stated  in  metric  units  of 
measurement  whenever  metric  is  the 
accepted  industry  system.  Whenever 
possible,  commercially  developed 
metric  specifications  and 
internationally,  or  domestically 
developed  voluntary  standards,  using 
metric  measurements,  must  be  adopted. 
While  an  industry  is  in  transition  to 
metric  specifications,  solicitations  must 
include  requirements  docxmients  stated 
in  soft  metric,  hybrid,  or  dual  systems, 
except  when  impractical  or  inefficient. 

Subpart  2811.1— Selecting  and 
Developing  Requirements  Documents 

2811.103    Market  acceptance. 

Pursuant  to  FAR  11.103.  the  HCA  or 
designee  at  a  level  not  lower  than  the 
BPC  has  the  authority  to  require  offerors 
to  demonstrate  that  the  items  offered 
meet  the  criteria  set  forth  in  FAR 
11.103(a). 

2811.104-70    Brand-name  or  equal 
description. 

When  a  brand-name  or  equal 
description  is  used,  the  clause  set  forth 
in  2852.211-70,  Brand-name  or  Equal, 
shall  be  inserted  into  the  solicitation. 

Subpart  281 1 .6— Priorities  and 
Allocations 

2811.603    Proeedurea. 

The  PE  is  the  agency  official  delegated 
authority  to  exercise  priority  authority 
on  behalf  of  the  Department.  Any 
request  for  a  priority  rating  on  a  contract 
or  order  must  be  submitted  to  PPRG, 
JMD,  in  accordance  vn\h  the  procedures 
in  this  subpart. 

(a)  The  requesting  activity  shall 
submit,  to  the  PE,  a  description  of  the 
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supplies  or  sovices  requiring  a  priority 
rating  and  a  complete  justification  for 
the  necessity  of  a  rated  order  including 
the  method  and  type  of  contract  and  the 
anticipated  award  date.  The  justification 
must  also  state  the  level  of  priority 
rating  requested  and  comply  with  the 
requirements  of  the  E)efense  Priorities 
and  Allocations  System. 

(b)  Upon  reroipt,  the  PPRG  shall 
review  the  request  for  completeness  and 
establish  appropriate  liaison  with  the 
Department  of  Commerce  POC),  the 
administering  agency.  Depending  on  the 
nature  of  the  requirement,  the  PPRG 
may  schedule  a  meeting  with  DOC 
o£ficials  to  present  the  proposal.  In  such 
cases,  a  representative  from  the 
requiring  activity  may  be  requested  to 
attend. 

(c)  DOJ  activities  requesting  rated 
orders  that  concern  classified  material 
shall  call  PPRG  before  submitting  their 
request  to  ensure  appropriate 
transmission  and  handling  between  the 
requesting  activity  and  PPRG. 

PART  281^-ACQUISrnON  OF 
COMMERaAL  ITEMS 

Subpart  2812.3— SoHcilation  Provfsiom  and 
Contract  Clauses  for  the  Acquisition  of 
Commercial  Items 

2812.302    Tailoring  of  provisions  and 

clauses  for  the  acquisition  of  commercial 
items. 

Authority:  28  U.S.C.  510;  40  U.S.C  486(c): 
28  CFR  0.75(j)  and  28  CFR  0.76(j). 

Subpart  2812.3— Solicitation 
Provisions  and  Contract  Clauses  for 
th«  Acquisition  of  Commercial  items 

2812.302   Tailoring  of  provisions  and 
clauses  for  the  acquisition  of  commercial 
items. 

Pursuant  to  FAR  12.302(c),  the  HCA 
or  designee  at  a  level  not  lower  than  the 
BPCis  authorized  to  approve  clauses  or 
additional  terms  or  conditions  for 
inclusion  in  solicitations  or  contracts  for 
commercial  items  that  are  inconsistent 
with  customary  commercial  practices. 

Subchapter  C— Contracting  Methoda 
and  Contract  Types 

PART  2813— SIMPLIHED  ACQUISITION 
PROCEDURES 

Subpart  2813.3-Slmplifled  Acquisition 
Methods 

2813.305    Imprest  funds  and  third  party 

drafts. 
2813.307    Forms. 

Subpart  2813.70— Certified  invoice 
Procedure 

2813.7001  Policy. 

2813.7002  Procedures. 


Aodiority:  28  U.S.C.  510;  40  U.S.C  486(c): 
28  CFR  0.75  (j)  and  28  CFR  0.76(j). 

Subpart  2813.3— Simplified  Acquisition 
MetlKMto 

281 3.306    imprest  funds  and  third  party 


Regulations  governing  the  operation 
and  procedures  of  the  imprest  fund 
shall  be  contained  in  internal  bureau 
regulations.  Individuals  delegated  the 
authority  to  withdraw  from  the  imprest 
fund  are  further  subject  to  the 
limitations  contained  in  their  delegation 
memorandum. 

2813.307    Forms.  ■ 

In  accordance  with  FAR  13.307, 
bureaus  may  use  order  forms  other  than 
Standard  Form  (SF)  1449.  OF  347  and 
348  and  may  print  on  those  forms, 
clauses  considered  to  be  suitable  for 
purchases. 

(a)  Contracting  activities  using  the  SF 
44  will  be  responsible  for  instructing 
authorized  users  as  to  the  Umitations 
and  procedures  for  use  of  the  form  as 
outlined  in  FAR  13.306. 

(b)  Since  the  SF  44  is  an  accoimtable 
form,  a  record  shall  be  maintained  of: 
serial  numbers  of  the  forms;  to  whom 
issued;  and,  the  date  issued.  SF  44s 
shall  be  kept  securely  under  lock  and 
key  to  prevent  unauthorized  use.  A 
reservation  of  funds  shall  be  established 
to  cover  total  anticipated  expenditures 
prior  to  use  of  the  SF  44. 

Subpart  2813.70— Certified  Invoice 
Procedure 

2813.7001  PoMcy. 

Under  limited  circumstances  as 
described  in  this  subpart,  supplies  or 
services  directly  related  to  mission 
accomplishment,  may  be  acquired  on 
the  open  market  from  local  suppliers  at 
the  site  of  the  work  or  use  point,  using 
vendor's  invoices  under  the  certified 
invoice  procedure,  instead  of  issuing 
purchase  orders.  Certified  invoice 
procediues  may  not  be  used  to  place 
orders  under  estabUshed  contracts. 

2813.7002  Procedure. 

(a)  Purchases  utilizii^  the  certified 
invoice  procedure  shall  be  effected  only 
in  accordance  with  FAR  part  13  and  this 
part  2813,  subject  to  the  following: 

(1)  The  amount  of  any  one  piuchase 
does  not  exceed  the  micro-purchase 
threshold; 

(2)  A  purchase  order  is  not  required 
by  either  the  suppUer  or  the 
GDvemment; 

(3)  Appropriate  invoices  can  be 
obtained  from  the  supplier;  and. 


(4)  The  items  to  be  purchased  shall  be 
domestic  source  end  products,  except  as 
provided  in  FAR  subpart  25.1. 

(b)  Use  of  the  certified  invoice 
procedures  does  not  eliminate  the 
requirements  in  FAR  part  13  or  this  part 
2813  that  are  appUcable  to  purchases  of 
this  dollar  threshold. 

(c)  The  chief  of  the  contracting  office, 
as  defined  in  2802.101(c),  shall  delegate 
the  authority  to  use  the  certified  invoice 
procedure.  Each  delegation  must  specify 
any  limitations  placed  on  the 
individual's  use  of  these  procedures, 
such  as  limits  on  the  amount  of  each 
purchase,  or  limits  on  the  commodities, 
or  services  which  can  be  pnxnued. 

(d)  Each  individual  using  this 
purchasing  technique  shall  require  the 
supplier  to  immediately  submit        ^ 
properly  prepared  invoices  which 
itemize  property  or  services  furnished. 
Upon  receiving  the  invoice,  the 
individual  making  the  purchase  shall 
annotate  the  invoice  with  the  date  of 
receipt,  verify  the  arithmetic  accuracy  of 
the  invoiced  amount  and  verify  on  the 
invoice  that  the  supplies  and/or  services 
have  bee^  received  and  accepted.  If  the 
invoice  is  correct,  the  individual  making 
the  purchase  shall  sign  the  invoice 
indicating  acceptance  and  immediately 
forward  it  to  the  appropriate 
administrative  office,  ^he  invoice  shall 
be  approved  by  the  appropriate 
administrative  office  and  forwarded  to 
the  Finance  Office  for  payment  within 

5  workdays  after  receipt  of  the  invoice, 
or  acceptance  of  supplies  or  services, 
whichever  is  later.  Before  forwarding 
the  invoice  to  Finance,  the 
administrative  office  shall  place  the 
following  statement  on  the  invoice, 
along  with  the  accounting  and 
appropriation  data: 

I  certify  that  these  goods  and/or  services 

were  received  on (date)  an 

accepted  on (date).  Oral 

purchase  was  authorized  and  no  confirming 
order  has  been  issued. 

Signature  

Date    , 

Printed  or  Typed  Name  and  Title 

PART  2814— SEALED  BIDDING 

Subpart  2814.4— Opening  of  Bids  and 
Award  of  Contract 

2814.407    Mistakes  in  bids. 

2814.407-3    Other  mistakes  disclosed  before 

award. 
2814.407-4    Mistakes  after  awards. 
2814.409    Information  to  bidders. 
2814.409-2    Award  of  classified  contracts. 

Authority:  28  U.S.C.  510;  40  U.S.C  486(c): 
28  CFR  0.75(i)  and  28  CFR  0.76(j). 
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SubfMft  2814.4— Opening  of  Bids  and 
Award  of  Contract 

2814.407    MtstakM  In  bids. 

2814.407-3    Other  mistakes  dlsclossd 
befof*  sward. 

(a)  The  authority  to  make 
determinations  under  paragraphs  (a), 
(b).  (c),  and  (d)  of  FAR  14.407-3  is 
delegated  to  the  HCA  or  designee  at  a 
level  not  lower  that  the  BPC. 

(b)  The  following  procedures  shall  be 
followed  when  submitting  doubtful 
cases  of  mistakes  in  bids  to  the 
Comptroller  General  for  an  advance 
decision: 

(1)  Requests  for  advance  decisions 
submitted  to  the  Comptroller  General  in 
cases  of  mistakes  in  bids  shall  be  made 
by  the  HCA. 

(2)  Requests  for  advance  decisions 
shall  be  in  writing,  dated,  signed  by  the 
requestor,  addressed  to  the  Comptroller 
General  of  the  United  States,  General 
Accounting  Office,  Washington,  D.C. 
20548,  and  contain  the  following: 

(i)  The  name  and  address  of  the  party 
requesting  the  decision; 

(ii)  A  statement  of  the  question  to  be 
decided,  a  presentation  of  all  relevant 
facts,  and  a  statement  of  the  requesting 
party's  position  with  respect  to  the 
question;  and 

(iii)  Copies  of  all  pertinent  records 
and  supporting  dobumentation. 

2814.407-4    HMstakasaflsr  award. 

Proposed  determinations  imder  FAR 
14.407  shall  be  coordinated  with  legal 
counsel  in  accordemce  with  bureau 
procedures. 

2814.409    Information  to  bidders. 

2814.409-2   Award  of  claasifisd  contracts. 

In  accordance  with  FAR  14.409-2,  the 
contracting  officer  shall  advise  the 
imsuccessful  bidders,  including  any 
who  did  not  bid,  to  take  disposition 
action  in  accordance  with  bureau 
procedures. 

PART  2815-CONTRACTINQ  BY 
NEGOTIATION 

Subpart  2815.2— Solicitation  and  Receipt  of 
Propoaaiaand  information 

281 S.  205    Issuing  solicitations. 
2815.207    Handling  proposals  and 
information. 

Subpart  2815.4— Contract  Pricing 

2815.404    Proposal  analysis. 

2815.404-2    Information  to  support  proposal 

analysis. 
2815.404-4    Profit. 
2815.407-4    Should<ost  review. 

Subpart  2815.6-UnsoUeitsd  Proposals 
2815.606    Agency  procedures. 


Aitffaority:  28  U.S.C.  510;  40  U.S.C.  466(c); 
28  CFR  0.75(j)  and  28  CFR  0.76(j). 

Subpart  2815.2— Solicitation  and 
Racaipt  of  Proposals  and  Inforntation 

2815.205    Issuing  solicitations. 

Solicitations  involving  classiRed 
information  shall  be  handled  in 
accordance  with  the  policies  and 
procedures  contained  in  Departmental 
regulations  and  other  offices,  boards, 
divisions,  and  bureaus  (OBDBs) 
prescribed  policies  and  regulations  that 
supplement  Departmental  regulations. 

281 5.207    Handling  proposals  and 
Information. 

Classified  proposals  and  quotations 
shall  be  handled  in  accordance  with  the 
current  DO)  Order  agency  regulations 
and  any  supplemental  directives  or 
orders  implemented  by  the  OBDBs. 
Such  supplemental  regulations  must 
have  the  prior  approval  of  the  AAG/A 
before  implementation  in  accordance 
with  the  Departmental  regulations. 

Subpart  2815.4 — Contract  Pricing 

2815.404    Proposal  analysis. 

2815.404-2    Information  to  support 
proposal  analysis. 

All  requests  for  field  pricing  support 
shall  be  made  by  the  contracting  officer 
directly  to  the  cognizant  audit  agency.  A 
copy  of  the  request  for  such  services 
shall  be  sent  to  the  Department  of 
Justice  Office  of  the  Inspector  General 
(OIG)  at  the  address  shown  in  this 
subsection  at  the  time  it  is  mailed  to  the 
cognizant  audit  agency.  A  copy  of  each 
report  received  shall  also  be  sent  to  the 
OIG.  Requests  for  other  audit  assistance 
may  be  made  to  the  Assistant  Inspector 
General  for  Audits.  Suite  5000, 1425 
New  York  Avenue.  N.W..  Washington, 
D.C.  20530. 

2815.404-4    Profit 

If  a  contractor  insists  on  a  price  or 
demands  a  profit  or  fee  that  the 
contracting  officer  considers 
unreasonable  and  the  contracting  officer 
has  taken  all  authorized  actions  to 
negotiate  a  reasonable  price  or  profit  or 
fee  without  success,  the  contracting 
officer  shall  then  refer  the  contract 
action  to  the  HCA  or  designee. 

2815.407-^    Should-cost  review. 

In  acquisitions  for  which  a  program 
should-cost  review  is  ccmducted,  the 
required  should-cost  review  team  report 
shall  be  prepared  in  accordance  with 
bureau  procedures. 


Subpart  2815.6— UnaoUcitad  Propoaals 

2815.608    Agency  procaduras. 

(a)  Each  contracting  activity  shall 
designate  a  point  of  contact  for  the 
receipt  and  handling  of  imsolicited 
proposals.  Generally,  the  official 
designated  shall  be  the  BPC  or 
immediate  subordinate. 

(b)  The  designated  point  of  contact  for 
each  contracting  activity  shall  provide 
for  and  coordinate  receipt,  review, 
evaluation,  and  final  disposition  of 
unsolicited  proposals  in  accordance 
with  FAR  subpart  15.6. 

PART  2816— TYPES  OF  CONTRACTS 

Subpart  2816.5— Indsflnita-Oaiivery 

Contracts 

2816.505    Ordering. 

Subpart  2816.6— Tima-and-Materials,  Labor- 
Hour,  snd  Letter  Contracts 

2816.601  Time-and-material  contracts. 

2816.602  Labor-hour  contracts. 

2816.603  Letter  contracts. 
2816.603-2    Application. 
2816.603-3    Limitations. 

Authority:  28  U.S.C  510;  40  U.S.C.  486(c); 
28  CFR  0.75  (j)  and  28  CFR  0.76(i). 

Subpart  2816.5— IndaAnite-Dalivary 
Contracts 

2816.505    Ordertng. 

(a)  In  accordance  with  FAR 
16.505(b)(4),  the  Department  of  Justice 
Task  Order  and  Delivery  Order 
Ombudsman  is  the  DOJ  Competition 
Advocate. 

(b)  Heads  of  contracting  activities 
shall  designate  a  contracting  activity 
Task  Order  and  Delivery  Order 
Ombudsman.  This  person  may  be  the 
contracting  activity  competition 
advocate  and  must  meet  the 
qualification  requirements  of 
2806.501(b). 

(c)  Contracting  activity  ombudsman 
shall  review  and  resolve  complaints 
from  contractors  concerning  task  or 
delivery  orders  placed  by  the 
contracting  activity. 

(d)  Contractors  not  satisfied  with  the 
resolution  of  a  complaint  by  a 
contracting  activity  ombudsman  may 
request  the  Departmental  Ombudsman 
to  review  the  complaint. 

Subpart  2816.6— TlniMmd^Materials, 
Labor-Hour,  and  Lsttar  Contracts 

2816.601    Tima-and-matsrlsi  contracts. 

In  addition  to  the  limitations  listed  in 
FAR  16.601(c),  a  time-and-materials 
contract  may  be  used  only  after  the 
contracting  officer  receives  written 
approval  from  the  chief  of  the 
contracting  office.  When  the  contracting 
officer  is  also  the  chief  of  the 
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contracting  o£Bce,  the  approval  to  use  a 
tune-and-materials  type  contract  will  be 
made  at  a  level  above  the  contracting 
officer. 

2816.602  Labor-hour  contract*. 

The  limitations  set  forth  in  2816.601 
for  time-and-material  contracts  also 
apply  to  labor-hour  contracts. 

2816.603  Letter  contracts. 

2816.60»-2    Application. 

In  cases  where  the  contracting  officer 
and  the  contractor  cannot  negotiate  the 
definiti2»tion  of  a  letter  contract  within 
180  days  after  the  date  of  the  letter 
contract,  or  before  Qompletion  of  40 
percent  of  the  work  to  be  performed,  the 
contracting  officer  may,  with  the  written 
approval  of  the  PE,  revise  and  extend 
the  definitization  schedule.  However,  in 
no  event  shall  the  extension  of  the 
definitization  schedule  extend  beyond 
the  lesser  of  an  additional  180  day 
period  or  the  completion  of  80  percent 
of  the  work  to  be  performed.  If  at  the 
end  of  the  extension,  the  contracting 
oHicer  and  the  contractor  cannot 
negotiate  a  definitive  contract  because 
of  failiu«  to  reach  an  agreement  on  price 
or  fee,  the  procedures  set  forth  in  FAR 
51.216-25, 16.603-2, 15.8,  and  part  31 
shall  be  followed,  as  applicable. 

2816.603-3    Umitations. 

A  letter  contract  may  be  used  only 
after  the  express  written  approval  of  the 
Procurement  Executive.  Requests  for 
approval  shall  contain  the  rationale 
explaining  why  no  other  contract  is 
suitable  and  shall  include  the  approval 
of  the  HCA  or  designee.  Under 
circumstances  of  compelling  urgency 
which  do  not  permit  the  time  needed  for 
.  written  approval,  oral  approval  must  be 
obtained;  however,  written 
documentation  to  support  the  award 
and  confirm  the  oral  approval  must  be 
submitted  as  soon  as  practicable  after 
award. 

PART  2817— SPECIAL  CONTRACTING 
METHODS 

Supart  2817.1-4/iijltiyear  Contracting 

2817.108  Congressional  notification. 

Subpart  2817.6— Management  and 
Operating  Contracts 

2817.605  Award,  renewal,  and  extension. 

Autiiority:  28  U.S.C.  510;  40  U.S.C.  486(c); 
28  CFR  0.75(j);  and  28  CFR  0.76(j). 

Subpart  2817.1— Multiyear  Contracting 

2817.108   Congressional  notification. 

Pursuant  to  FAR  17.108(a),  the 
original  congressional  notification  shall 
be  submitted  to  PPRG,  JMD,  for 
concurrence,  coordination  to  the 


Attorney  General,  and  subsequent 
transmission  to  the  appropriate 
congressional  committees. 

Subpart  2817.6    Managamant  and 
Operating  Contiacta 

281 7.606   Award,  renewal,  and  extension. 

In  accordance  with  FAR  17.605(b),  the 
contracting  officer,  following  bureau 
procedures,  shall  review  eadi 
management  and  operation  contract,  at 
appropriate  intervals  and  at  least  once 
every  5  years. 

Subchapter  D— Socioacorramic 
Programa 

PART  2819— SMALL  BUSINESS 
PROGRAMS 

Subpart  2819.2-Poncles 

2819.201  General  policy. 

Subpsrt  2819.5— Set-Asldes  for  Small 
Business 

2819.506  Withdrawing  or  modifying  set- 
asides. 

Subpart  2819.6— Certificates  of 
Competency  and  Determinations  of 
Ellglblllty 

2819.602  Procedures. 
2819.602-1  Referral. 

Subpart  2819.70    rorecsats  of  Expected 
Contract  Opportunitlee 

2819.7001  General. 

2819.7002  Procedures. 

Authority:  28  U.S.C.  510;  40  U.S.C.  486(c); 
28  CFR  0.75(j)  and  28  CFR  0.76(j). 

Subpart  2819.2— Policies 
2819.201    General  policy. 

(a)  The  Office  of  Small  and     , 
Disadvantaged  Business  Utilization 
(OSDBU)  is  organizationally  attached  to 
the  Office  of  the  Deputy  Attorney 
General  in  accordance  with  28  CFR 
0.18a,  but  is  located  in  JMD  for 
administrative  purposes. 

(b)  The  Director,  OSDBU,  is 
responsible  for  the  administration  of  the 
DOJ  small  and  disadvantaged  business 
programs  in  accordance  with  the  duties 
described  in  28  CFR  0.18a. 

Subpart  2819.5— Set- Aaidea  for  Sniall 
Busineaa 

2819.506   withdrawing  or  modifying  set- 
asides. 

(a)  Before  a  contracting  officer  may 
withdraw  or  modify  a  small  business 
set-aside,  the  contracting  officer  shall 
seek  the  conciurence  of  the  Director, 
OSDBU. 

(b)  If  the  contracting  officer  and  the 
Director,  OSDBU,  are  unable  to  agree  on 
the  proposed  withdrawal  or 


modification,  the  Director.  OSDBU 
shall: 

(1)  Forward  the  mater  to  the  Small 
Business  Administration  (SBA) 
procurement  center  representative 
assigned  to  the  Department  of  Justice  for 
resolution;  or. 

(2)  Forward  the  matter  to  the  PE  for 
resolution  if  an  SBA  prociuement  cmiter 
representative  is  not  assigned  to  the 
Department  of  Justice. 

Subpart  2819.6— Cartificataa  of 
Competency  and  DatarminatkMia  of 
Eligibility 

2819.602    Procedures. 

2819.602-1    RelsrraL 

In  accordance  with  FAR  19.602- 
1(a)(2),  the  matter  shall  be  submitted  to 
the  Director,  OSDBU.  for  subsequent 
referral  to  the  cognizant  SBA  R^onal 
Office. 

Subpart  2819.70— Forecasta  of 
Expected  Contract  Opportunitiaa 

2819.7001  Qeneral. 

Section  501  of  Public  Law  100-656, 
the  Business  Opportunity  Development 
Reform  Act  of  1988,  requires  executive 
agencies  having  contract  actions  in 
excess  of  $50  million  in  Fiscal  Year 
1988  or  later  to  prepare  an  annual 
forecast  of  ex{>ected  contract 
opportimities,  or  classes  of  contract 
opportimities  that  small  business 
concerns,  including  those  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals,  are  capable 
of  performing. 

2819.7002  Procedures. 

The  content  and  format  of  bureau 
annual  forecasts  of  contract 
opportunities,  as  well  as  the  updates  to 
their  contracting  forecasts  shall  be  as 
specified  by  the  Director,  OSDBU. 

PART  2822— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  2822.1— Basic  Labor  PoRciee 

2822.101  Labor  relations. 

2822.101  General. 

2822.101-3  Reporting  labor  disputes. 

2822.10-3  Overtime. 

2822.103-4  Approvals. 

Subpart  2822.4— Labor  Standards  for 
Contracts  Involving  Construction 

2822.406  Administration  and  enforcement 
2822.406-8  Investigations. 

Subpart  2822.13— Special  Disabled  end 
Vietnem  Era  Veterans 

2822.1303  Waivers. 

Authority:  28  U.S.C.  510;  40  U.S.C.  486(c): 
28  CFR  0.75(j)  and  28  CFR  0.76(j). 
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Subpart  2822.1-^easic  Labor  Policies 

2822.101    Labor  r*latlon«. 

2822.101-1    Qenaral. 

All  matters  regarding  labor  relations 
shall  be  handled  in  accordance  with 
bureau  procedures. 

2822.101-3    Raportliig  labor  dtaputes. 

The  office  administering  the  contract 
shall  report,  directly  to  the  contracting 
officer,  any  potential  or  actual  labor 
disputes  that  may  interfere  with 
performing  any  contracts  under  its 
cognizance. 

2822.103    OMftliTM. 

-2822.103-4    Approvals. 

The  inclusion  of  a  dollar  amount 
greater  than^ero  in  paragraph  (a)  of  the 
FAR  daiise  52.222-2,  Payment  For 
Overtime  Fremiiuns^  must  be  approved 
at  a  level  above  the  contracting  officer. 
Such  approval  shall  be  reflected  by  the 
signature  of  the  approving  official  on 
the  contracting  omeer's  written 
determination  made  in  accordance  with 
FAR  22.103-4. 

Subpart  2822.4— UborStandarrfa  for 
Contraclslnvolving-Coiistnjctlon 

2822.400   AdmlnlsliBMon  and  anioroaiaant 


Pursuant  to  FAR22.406-8(d),  the 
contiacting  offioar  shall  prepare  and 
forward  the  report  of  violations  to  the 
HCA  or  designee  at  a  level  not  lower 
than  the  BPC.  That  official  shall  be 
responsible  for  processing  the  report  in 
accordance  with  FAR  22.406-«(d)(2). 

Subpart  2822.13-«paciar  Disabled  and 
Vlalnam  Era  Veterans 


8822.1303 

In  accordance  with  FAR  22.1303,  all 
request»  for  waivers  shall  be  forwarded 
from  the  HCA  to  PPRG,  ^fl),  for 
processing  to  the  Attorney  General. 

PART  2823-ENVmOfWIEMT. 
CONSERVATKMI.  OCCUPATIONAL 
SAFETY,  AND  ORUQ-FREE 
WORKPLACE 

Subpart'2823.1— Polhitlon  Controland 
Oaan  Air  and  Water 

2823.107    Compliance  responsibilities. 

Subpan  2823.3-flazardoua  Material 
MamMcatlort  and  Material  Sataty  Data 

2823.303-70    Departmental  contract  clause. 
Subpart  2823.4— Uaa  Of  Recovered 

2823.403  Policy. 

2823.404  Procedures. 
2823.404-70    Affirmative  procurement 

program  for  recycled  materials. 


AuttMMity:  28  U.S.C  510;  40  U.S.C.  486(c): 
28  CFR  0.75{j)  and  2BCFR  0.76{j). 

Subpart  2823.1— Pollution  Control  and 
Clean  Air  and  Water 

2823.107    Compliance  reaponaibimies. 

If  a  contracting  officer  becomes  aware 
of  noncompliance  with  clean  air,  water 
or  other  affected  media  standards  in 
facilities  used  in  performing  nonexempt 
contracts,  that  contracting  officer  shall 
notify- the  Department  of  Justice 
Environmental  Executive  (DOJEE). 

Subpart  2823.3— Hazardous  Material 
Identification  andMaterial  Safety  Data 

282X303-70    Departmental  contract 


The  contracting  officer  shall  insert  the 
clause  at  2852.223-70.  Unsafe 
Ck>nditions  Due  to  the  Presence  of 
Hazardous  Material,  in  all  solicitations 
and  contracts,  as  appropriate,  if  the 
contract  will  require  the  performance  of 
services  on  Government-owned  or 
Govenunoit-leased  facilities. 

Subpart  2823.4— Use  of'lh*  Reeovened 


2828.409  -PeNcy. 

H  is  the^policy  of  DOJ  that  its 
contracting  activities  and  coatiactors 
that  procure  on  behalf  of  DOJ.  voquire 
EPA  designated  items  in  acccmlance 
with  EPA's  Comprehensive 
Procurement  Guideline  For  Products 
Containing  Recovered  Materials  tCPG) 
(40  CFR  part  247).  The  recommended 
minimimi  recovered  materials  content 
of  EPA  designated  items  is  set  forth  in 
EPA's  Recovered  Materials  Advisory 
Notices  (RMANs)  and  in  E.0. 12873  as 
amended.  These  publications  are 
available  from  the  DO^. 

2823.404    Rrooeduraa. 

(a)  The  program  office  initiating  the 
acquisition  is  responsible  for 
determining  if  recovered  materials 
should  be  included  in  the  specification. 
Procurement  offices  are  responsible,  for 
informing  program  offices  of  the 
requirement  for  writing  specifications 
for  designated  items  that  include 
minimum  content  standards  specified  in 
the  RMANs. 

(b)  If  the  program  office  chooses  to 
procure  designated  items  containing 
lessthan  the  minimum  content 
standards,  and  program  office  must 
justify  that  decision  in  writing  and 
include  a  copy  of  the  signed 
justification  with  the  procurement 
request  package.  FAR  23.404(b)(3)  sets 
forth  the  only  acceptable  justifications 
for  acquiring  EPA  designated  items 
which  do  not  meet  the  minimum 


content  standard.  The  contracting 
officer  is  the  approving  official  for 
justifications  made  pursuant  to  FAR 
23.404(bM3).  Qmtrecting  officers  are 
responsible  for  including  a  signed  copy  ' 
of  the  justification  in  the  acquisition  file 
and  st^mitting  a  copy  of  the  approved 
justification  to  the  DOJEE. 

2823.404-70    AfflrmaOveiHOCuramant 
'proQram  forreoyded  aialBnala, 

(a)  Recovered  materials  preference 
program.  Preference  will  be  given  to 
procuring  and  using  products 
ccmtaining  recovered  materials  rather 
than  products  made  «rith  virgin 
materials  when  adequate  competition 
exists,  and  when  pcifce,  performance  and 
availability  are  equal. 

(b)  Promotion  program.  The  EXDJEE 
has  primary  responsibility  for  actively 
promoting  the  acquisition  of  products 
containing  recycled  materials 
throughout  DOJ.  Tedmical  and 
procurement  personnel  will  cooperate 
with  the  JX3JEE  to  actively  promote 
DOJ's  Affirmative  Proauement  Program 
(APP). 

(c)  Procedures  for  vendor  eatimation. 
verifieationand  certification. 

(1)  Estimation.  Tha  contractor  shall 
{Hovida  estimates  ofthe  total 
percentage(s)  of  ncovered  materials  for 
EPA  designated  items  to  be  tisad  in 
products  or  services  provided. 

(2)  Certification.  Contracting  officers 
shall  piovide  copies  of  all  vendor  and 
subcontractor  ocn^catiims  required  by 
FAR  23.405(b)  to  the  DOJEE. 

(3)  Vertification.  The  DOJBE  is 
responsible  for  periodically  reviewing 
vendor  certification  docomanta  and 
waivers  as  part  of  the  annual  review  and 
monitoring^  process  to  detetmina  if  DOJ 
is  inc(xn]^ance4vith  E.0. 12873  and 
subsequent  amendmmts. 

PART  2824— PROTECTION  OF 
PRIVACY  ANDTREEDOM  OF 
INFORMATION 

8abpert^8a4.a— Freedom  of  Information 
Act 

2824.202  Policy. 

Anthwily:  28  U.S.C.  510;  40  U.S.C.  486(c); 
28  CFR  0.7S())  and  28  CFR  a76()). 

Subpart  2824.2— Freedom  of 
Information  Act 

.2824.202   Poncy. 

Procedures  lot  processing  Freedom  of 
Information  Act  requests  are  set  forth  in 
Departmental  regulations  and  28  CFR 
part  16. 

PART  2825— FOREIGN  AOQUISmON 

Subpart  2825.»-Buy  AaMTlcan  Act— 
Construction  Materials 

2825.203  Evaluating  offers. 
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Subpart  2829.3— BalanM  otPeyiMnle 


2825.302    Policy. 

Subpart  2825.9-AddMonal  PMVign 
AequMtlon  Clauaas 

2825.901    Omission  of  audit  clause. 

Authority:  28  U.S.C  510;  40  U.S.C  486(c); 
28  CFR  0.75(j)  and  28  CPR  0.76(j). 

Subpart  2825.2— Buy  American  Act— 
Conatruction  Materials 

2829.203    Evaluating  offers. 

The  HCA,  or  designee  at  a  level  not 
lower  than  the  BPC.  is  the  agency 
official  authorized  to  make 
determination  that  using  a  particular 
domestic  construction  material  would 
imreasonably  increase  the  cost  of  the 
acquisition  or  would  be  impracticable. 

Sut)part  2825.3— Balance  of  Payntents 
Program 

2829.302    Policy. 

The  HCA,  or  designee  at  a  level  not 
lower  than  the  BPC,  is  the  agency 
official  authorized  to  make 
detemiinations  under  FAR  25.302(b)(3). 
as  well  as  authorize  the  use  of  a 
diffierential  greater  than  50  percent,  as 
specified  in  FAR  25.302(c),  for  the 
evaluation  of  domestic  and  foreign 
offers  under  the  Balance  of  Payments 
Program.  All  determinations  made 
under  this  section  shall  be  in  writing 
and  shall  set  forth  the  facts  and 
circumstances  supporting  the 
determination.  Determinations  shall  be 
reviewed  and  concurred  in  by  the 
contracting  activity's  legal  coimsel. 

Subpart  2825.9— Additional  Foreign 
Acquisition  Clauses 

2829.901    Omission  of  audit  clausa. 

The  HCA,  or  designee  at  a  level  not 
lower  than  the  BPC.  is  the  agency 
official  authorized  to  make 
determinations  under  FAR  25.901(c). 
All  determinations  made  under  this 
authority  shall  be  reviewed  and 
concurred  in  by  the  contracting 
activity's  legal  counsel  prior  to  being 
approved  by  the  authorized  agency 
official. 

Sut>chapter  E— Qeneral  contracting 
Requirements 

PART  2828— BONDS  AND  INSURANCE 

Subpart  2828.1— Bonds 

2828.106    Administration. 
2828.106-6    Furnishing  information 


Subpart  2828.2— Surallas 

2828.204    Alternatives  in  lieu  of  corporate 
or  individual  sureties. 

Subpart  282a3—ln8uranoa 
2828.307-1    Group  insurance  plans. 

Aadiority:  28  U.S.C  510;  40  U.S.C  486(c); 
28  CFR  0.75(1)  and  28  CFR  0.76(j). 

Subpart  2828.1— Bonds  • 
2828.108    Adiwinlslistion.      . 
2828.108-6    Fumistiing  informatioa 

In  accordance  with  FAR  28.106-6(c), 
the  HCA,  or  designee  at  a  level  not 
lower  than  the  BPC,  is  the  agency 
official  authorized  to  furnish  the 
certified  copy  of  the  bond  and  the 
contract. 

Subpart  2828.2— Suretiaa 

2828.204    Altemativaslnliauofcorporsta 
or  Individual  suratias. 

When  contractors  submit  any  of  the 
types  of  security  described  in  FAR 
28.204-1  through  28.204-3  in  Ueu  of 
furnishing  sureties,  the  contracting 
officer  shall  enter  into  an  agreement 
with  the  contractor  covering  a  bank 
account,  and  suitable  covenants 
protecting  the  Government's  interest,  in 
which  the  securities  will  be  deposited  to 
protect  against  their  loss  during  the 
period  of  the  bond  obligation. 

Subpart  2828.3— Insurance 
2828.307-1    Group  inauranca  plans. 

Under  cost-reimbursement  contracts, 
before  buying  insurance  under  a  group 
insurance  plan,  the  contractor  shall 
submit  the  plan  to  the  contracting 
officer  for  review  and  approval.  During 
review,  the  contracting  office  should 
utilize  all  sources  of  information 
available  such  as  audit,  industry 
practices,  etc.,  to  determine  that 
acceptance  of  the  group  insurance  plan, 
as  submitted,  is  in  the  Government's 
best  interest. 

PART  2829— TAXES 

Subpart  2829.3— State  and  Local  Taxes 

2829. 303  Application  of  State  and  local 
taxes  to  Government  contractors  and 
subcontractors. 

Authority:  28  U.S.C  510;  40  U.S.C.  486(c); 
28  CFR  0.75(j)  and  28  CFR  0.76(j). 

Subpart  2829.3— State  and  Local  Taxes 

2829.303    Appljcation  of  State  and  local 
taxes  to  Qovammant  contractors  and 
subcontractors. 

(a)  It  is  [X3J  policy  that  DOJ  contracts 
shall  not  contain  clauses  expressly 
designating  prime  contractors  as  agents 


of  the  Government  for  the  purpose  of 
avoiding  State  and  local  taxes. 

(b)  Although  circtimstances  may  exist 
under  which  a  contractor  is  an  agent  of 
the  Government,  even  in  the  ^Mence  of 
a  contract  clause  expressly  designating 
a  contractor  as  such,  these 
circumstances  should  be  extremely  rare. 
Before  any  DOJ  contracting  activity  may 
contend  that  any  of  its  contractors  are 
agents  of  the  Government  for  the 
purpose  of  claiming  immimity  from 
State  and  local  sales  and  use  taxes,  the 
matter  will  be  referred  to  the  AAG/A  for 
review,  and  approval  to  ens\ire  that  EOJ 
policy  is  compUed  with  and  that  the 
contracting  activity's  contention  is  hilly 
in  accordance  with  the  pertinent  legal 
principles  and  precedents.  Each  case 
forwarded  will  be  reviewed  by  the  HCA 
before  referral  to  the  AAG/A.  The 
referral  will  include  all  pertinent  data 
on  which  the  contracting  activity's 
contention  is  based,  together  wiUi  a 
thorough  analysis  of  all  relevant  legal 
precedents. 

(c)  Whenever  clauses,  procedures,  and 
business  practices  are  cited  by  DOJ 
contracting  activities  to  support  the 
contention  that  a  contractor  is  an  agent 
of  the  Government  for  the  purpose  of 
immunity  from  a  State  or  local  sales  or 
use  tax,  contracting  activities  should 
whenever  possible,  devise  alternative 
clauses,  procedures,  and  practices  for 
future  use  which  will  accompUsh  their 
intended  purpose  without  providing  the 
basis  for  contention  that  the  contractor 
is  an  agent  of  the  Government  for  the 
purpose  of  immunity  firom  State  and 
local  sales  or  use  taxes.  Any  referral  to 
the  AAG/A  for  approval  under  this 
subpart  shall  include  comments  on  the 
extent  to  which  alternative  clauses, 
procedures,  or  practices  may  be  utilized 
to  accomplish  the  intended  purpose 
without  providing  the  basis  for  the 
contention  that  the  contractor  is  an 
^gent  of  the  Government  for  the  purpose 
of  immunity  from  State  and  local  sales 
or  use  taxes. 

PART  2830-COST  ACCOUNTINQ 
STANDARDS  (CAS)  ADMINISTRATION 

SUBPART  2830.2-CAS  Program 
Raqulramania 

2830.201-5    Waiver. 

Autliority:  28  U.S.C  510: 40  U.S.C  486(c); 
28  CFR  0.75(i)  and  28  CFR  0.76(i). 

Subpart  2830.2— CAS  Program 
Requirements 

2830.201-6    Waivar 

A  request  for  a  waiver  of  the  Cost 
Accounting  Standards  requirements 
shall  be  forwarded  to  the  HCA  after  the 
contracting  officer  has  made  the 
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detennination  required  by  FAR  30.201- 
5. 

PART  2831— CONTRACT  COST 
PRINaPLES  AND  PROCEDURES 

r 

SUBPART  2831.1    Appllcabiltty 

2831.101    Objectives. 
2831.109    Advance  agreements. 

SUBPART  2831.2    ConMcts  With 
ComnwrcM  Organizations 

2831.205    Selected  costs. 
2831.205-32    Precontract  costs. 

Authority:  28  U.S.C.  510;  40  U.S.C.  486(c); 
28  CFR  0.75(j)  and  28  CFR  0.76(i). 

Subpart  2831.1^Applieal}llity 

2831.101    OblaetlvM. 

(a)  The  PE  is  the  official  authorized  to 
grant  individual  deviations  from  the 
cost  principles  of  FAR  part  31.  All 
requests  for  individual  deviations  must 
cite  the  facts  and  circumstances 
surrounding  the  request  as  well  as 
attempts  to  negotiate  contractor 
compliance.  * 

(b)  Requests  for  class  deviations  from 
the  cost  principles  set  forth  in  FAR  part 
31  will  he  forwarded  through  the  PE 
prior  to  submission  to  the  CiviUan 
Agency  Acquisition  Counsel.  Requests 
must  contain  the  information  required 
in  paragraph  (a)  of  this  section. 

2831.108    Advance  agraamants. 

(a)  The  DOJ  aiul  bureau  contracting 
officers  are  encouraged  to  negotiate 
advance  agreements  concerning  the 
treatment  of  special  or  unusual  costs  to 
avoid  possible  subsequent  disputes  or 
disallowance  of  costs  based  upon 
unreasonableness  or  nonallowability. 
All  such  agreements  shall  be  negotiated 
in  accordance  with  FAR  31.109  prior  to 
the  contractor  incurring  such  costs. 
Contracting  officers  are  not  authorized 
to  agree  to  a  treatment  of  costs  which 
would  be  inconsistent  with  FAR  part  31. 

(b)  Prior  to  negotiating  an  advance 
agreement,  contracting  officers  shall 
make  a  written  detennination  setting 
forth  the  reasons  and  rationale  for 
entering  into  such  agreements.  In 
addition,  the  determination  will  set 
forth  the  nattire,  the  duration,  and 
which  contract  or  contracts  are  covered 
by  the  proposed  agreement.  All 
determinations  required  by  this  subpart 
will  be  reviewed  and  approved  at  a  level 
above  the  contracting  officer  prior  to 
negotiation  of  the  proposed  agreement. 
The  approved  determination  will  be 
placed  in  the  contract  file. 

(c)  All  advance  agreements  shall  be  in 
writing  and  shall  set  forth  the  nature, 
duration,  and  contract  or  contracts 
covered  by  the  agreements.  Advance 
agreements  will  be  signed  by  both  the 


contractor  and  the  contracting  officer, 
and  made  a  part  of  the  contract  file. 
Copies  of  executed  advance  agreements 
will  be  distributed  to  the  cognizant 
audit  office  when  applicable. 

(d)  All  advance  agreements  will  be 
incorporated  in  full  in  the  subsequent 
contract(s)  to  which  they  pertain,  prior 
to  award.    .     - 

SUBPART  2831.2— Contracts  With 
Commercial  Organizations 

2831.205    Salactad  costs. 

2831.206-32    Precontract  costs. 

(a)  Precontract  cost  authorizations 
shall  be  used  only  on  cost 
reimbursement  contracts,  contain  no 
provisions  for  payment  of  fees,  and  be 
treated  as  advance  agreements  in 
accordance  with  the  provisions  of  FAR 
31.109  and  2831.109. 

(b)  The  following  limitations  apply  to 
the  execution  of  precontract  cost 
authorizations. 

(1)  Contracts  which  are  estimated  to 
be  greater  than  the  simplified 
acquisition  threshold  may  contain  a 
precontract  cost  authorization  providing 
the  authorization  is  for  a  period  of  60 
days  or  less  and  the  dollar  amount  does 
not  exceed  the  lesser  of  the  simplified 
acquisition  threshold  or  one  third  of  the 
total  estimated  costs  (including  fee  if 
any)  of  the  contract. 

(2)  the  limitation  expressed  imder 
paragraph  (b)  of  this  section  may  be 
increased  in  imusual  circumstances  as 
appropriate,  with  the  written  approval 
of  the  HCA,  but  in  no  event  shall  they 
exceed  one-third  of  the  total  estimated 
costs  (including  fee  if  any)  of  the 
contract  or  be  for  periods  of  time  which 
exceed  90  days. 

PART  2832— CONTRACT  FINANCINQ 

Subpart  2832.1— Non-Commarcial  Item 
Purdtsaa  Financing 

2832.114    Unusual  contract  financing. 

Subpart  2832.4— Advance  Paymants  tor 
Non-commercial  Items 

21831.402    General 
2832.407    Interest. 

SUBPAFTT  2832.9— Prompt  Psymsnt 

2832.903    Policy. 

AatbOTity:  28  U.S.C  510: 40  U.S.C.  486(c): 
28  CFR  0.75(j)  and  28  CFR  0.76(i). 

Subpart  2832.1— Non-Commerciai  Item 
Purchase  Financing 

2832.114    Unuauai  contract  financing. 

The  HCA,  or  designee  at  a  level  not 
lower  than  the  BPC,  is  the  official 
authorized  to  approve  unusual  contract 
financing  as  set  forth  in  FAR  31.114. 


Subpart  2832.4— Advai>6e  Payments 
for  Non-Commercial  Hams 

2832.402    Oenaral. 

(a)  The  authority  to  sign  written 
determinations  and  fincUngs  with 
respect  to  making  advance  payments  is 
vested  in  the  HCA. 

(b)  Prior  to  awarding  a  contract -which 
contains  provisions  for  making 
advanced  payments,  the  contract  terms 
and  conditions  concerning  advance 
payments  must  be  approved  at  a  level 
above  the  contracting  officer,  with 
advice  and  consent  of  the  bureau's  legal 
counsel. 

(c)  The  contracting  officer  shall 
coordinate  with  the  activity  that  is  to 
provide  contract  financing  for  advance 
payments,  the  bureau's  disbursing  or 
finance  office,  or  the  Treasury 
Department,  as  appropriate,  to  ensure 
that  all  FAR  and  departmental 
requirements  are  met. 


2832^107 

In  cases  where  advance  payments 
may  be  made  on  an  interest  free  basis 
(FAR  32.407(d)),  the  intent  to  make  such 
interest  fiee  advance  payments,  and  the 
circumstance  permitting  interest  free 
advance  payments,  shall  be  set  forth  in 
the  original  determination  and  findings 
and  be  approved  in  accordance  with 
2832.402. 

Subpart  2832.9— Prompt  Payment 

2832.803    Policy. 

The  HCA  is  responsible  for 
promulgating  policies  and  procedures  to 
implement  FAR  32.9  and  to  ensvue  that, 
when  specifying  due  dates,  full 
consideration  will  be  given  to  the  time 
reasonably  required  by  Government 
officials  to  fulfill  their  administrative 
responsibiUties  und«'  the  contract. 

PART  2833— PROTESTS.  DISPUTES. 
AND  APPEALS 

Subpart  2833.1    Protests 

2833.101  Definitions. 

2833.102  General. 

2833.103  Protests  to  the  agency. 

Subpsrt  2833.2— Disputes  snd  Appssis 

2833.209    Suspected  fraudulent  claims. 
2833.21 1    Contracting  officer's  decision. 

Authority:  28  U.S.C.  510: 40  U.S.C.  486(c): 
28  CFR  0.75(j)  and  28  CFR  0.76(j). 

Subpart  2833.1— Proteets 

2833.101    Definitions. 

(a)  Agency  Protest  Official  means  the 
official,  other  than  the  contracting 
officer,  designated  to  review  and  decide 
procurement  protests  filed  with  a 
contracting  activity  of  the  Department  of 
Justice. 
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(1)  This  person  will  be  at  a  level 
above  that  of  the  Contracting  Officer, 
will  be  knowledgeable  about  the 
acquisition  process  in  general  and  will 
have  no  programmatic  interest  in  the 
procurement. 

(2)  This  official  shall  be  an  individual 
designated  by  the  head  of  the 
contracting  activity  and  may  be  the 
Competition  Advocate. 

(b)  Deciding  Official  means  the  person 
chosen  by  the  protestor  to  decide  the 
agency  protest;  it  may  be  either  the 
Contracting  Officer  or  the  Agency 
Protest  Official. 

(c)  Interested  Party  means  an  actual  or 
prospective  offieror  whose  direct 
economic  interest  would  be  affected  by 
the  award  of  a  contract  or  by  the  failure 
to  award  a  contract. 

2833.102    QwMral. 

(a)  This  part  describes  policies  and 
procedures  for  processing  protests  to  the 
Department  of  Justice  in  accordance 
with  Executive  Order  12979,  Agency 
Procurement  Protests,  dated  October  25, 
1995,  and  FAR  33.103.  They  are 
intended  to  be  flexible  and  to  provide 
for  fair,  quick,  and  inexpensive 
resolution  of  agency  protests. 

(b)  Interested  parties  have  the  option 
of  protesting  to  die  Contracting  Officer 
or  to  the  Agency  Protest  Official. 

(c)  Contracting  officers  and  potential 
protestors  are  encouraged  to  use  their 
best  efforts  to  resolve  concerns  through 
frank  and  open  discussion,  as  required 
by  FAR  33.103(b).  In  resolving  concerns 
and/or  protests,  consideration  should  be 
given  to  the  use  of  alternative  dispute 
resolution  techniques  where 
appropriate. 

(d)  Responsibilities: 

(1)  Contracting  Officers:  (i)  Include 
the  provision  at  2852.233-70  in  all 
solicitations  that  are  expected  to  exceed 
the  simplified  acquisition  threshold. 

(ii)  If  the  protestor  requests  that  the 
Contracting  Officer  decide  the  protest, 
or  if  the  protest  is  silent  on  this  issue, 
the  Contracting  Officer  decides  the 
protest  using  the  procedures  in  this 
subpart  and  FAR  33.103. 

(iii)  If  the  protestor  requests  that  the 
Agency  Protest  Official  decide  the 
protest,  the  Contracting  Officer  must 
ensure  that  the  Agency  Protest  Official 
receives  a  copy  of  the  materials  served 
on  the  Contracting  Officer  within  one 
business  day  after  the  filing  date. 

(2)  Agency  Protest  Official:  If  the 
protestor  requests  that  the  Agency 
Protest  Official  decide  the  protest,  the 
Official  must  use  the  procedures  in  this 
subpart  and  FAR  33.103  to  provide  an 
independent  review  of  the  issues  raised 
in  the  protest. 


2833.103    Protests  to  the  agency. 

(a)  The  filing  time  fivmes  in  FAR 
33.103(e)  apply.  An  agency  protest  is 
filed  when  the  protest  complaint  is 
received  at  the  location  the  solicitation 
designates  for  serving  protests. 

(b)  An  interested  party  filing  an 
agency  protest  has  the  choice  of 
requesting  either  that  the  Contracting 
Officer  or  the  Agency  Protest  Official 
decide  the  protest 

(c)  In  addition  to  the  information 
required  by  FAR  33.103(d)(2),  the 
protest  must: 

(1)  Indicate  that  it  is  a  protest  to  the 
agency. 

(2)  Be  filed  with  the  Contracting 
Officer. 

(3)  State  whether  the  protestor 
chooses  to  have  the  Contracting  Officer 
or  the  Agency  Protest  Official  decide  the 
protest.  If  the  protest  if  silent  on  this 
matter,  the  Contracting  Officer  will 
decide  the  protest. 

(4)  Indicate  whether  the  protestor 
prefers  to  make  an  oral  or  written 
presentation  of  arguments  in  support  of 
the  protest  to  the  deciding  official. 

(a)  The  decision  by  the  Agency 
-Protest  Official  is  an  alternative  to  a 
decision  by  the  Contracting  Officer  on  a 
protest.  The  Agency  Protest  Official  will 
not  consider  appeals  from  a  Contracting 
Officer's  decision  on  an  agency  protest. 

(e)  The  deciding  officialmust  conduct 
a  scheduling  conference  with  the 
protestor  within  five  (5)  days  after  the 
protest  is  filed.  The  scheduling 
conference  will  establish  deadlines  for 
oral  or  %vritten  arguments  in  support  of 
the  agency  protest  and  for  agency 
officials  to  present  information  in 
response  to  the  protest  issues.  The 
deciding  official  may  hear  oral 
argiunents  in  support  of  the  agency 
protest  at  the  same  time  as  the 
scheduling  conference,  depending  on 
availability  of  the  necessary  parties. 

(f)  Oral  conferences  may  tdce  place 
either  by  telephone  or  in  p>erson.  Other 
parties  may  attend  at  the  discretion  of 
the  deciding  official. 

(g)  The  protestor  has  only  one 
opportunity  to  support  or  explain  the 
substance  of  its  protest.  Department  of 
Justice  procedures  do  not  provide  for 
any  discovery.  The  deciding  official  has 
discretion  to  request  additional 
information  from  either  the  agency  or 
the  protestor.  However,  the  deciding 
official  will  normally  decide  protests  on 
the  basis  of  information  provided  by  the 
protestor  and  the  agency. 

(h)  The  preferred  practice  is  to  resolve 
protests  through  informal  oral 
discussion. 

(i)  An  interested  party  may  represent 
itself  or  be  represented  by  legal  counsel. 
The  Department  of  Justice  will  not 


reimburse  the  protester  for  any  legal  fees 
related  to  the  agency  protest. 

(j)  If  an  agency  protest  is  received 
before  contract  award,  the  Contracting 
Officer  must  not  make  award  unless  the 
Head  of  the  Contracting  Activity  makes 
a  determination  to  proceed  under  FAR 
33.103(f)(1).  Similarly,  if  an  agency 
protest  is  filed  within  ten  (10)  days  after 
award,  the  Contracting  Officer  must  stay 
performance  imless  the  Head  of  the 
Contracting  Activity  makes  a 
determination  to  proceed  under  FAR 
33.103(f)(3).  Any  stay  of  award  or 
suspension  of  performance  remains  in 
efiect  imtil  the  protest  is  decided, 
dismissed,  or  withdrawn. 

(k)  The  deciding  official  must  make  a 
best  effort  to  issue  a  decision  on  the 
protest  within  twenty  (20)  days  after  the 
filing  date.  The  decision  may  be  oral  or 
written.  If  oral,  the  deciding  official 
must  send  a  confirming  letter  within 
three  (3)  days  after  the  decision  using  a 
means  that  provides  receipt.  The 
confirming  letter  must  include  the 
following  information: 

(1)  State  whether  the  protest  was 
denied,  sustained  or  dismissed. 

(2)  Indicate  the  date  the  decision  was 
provided. 

.(I)  If  the  deciding  official  sustains  the 
protest,  relief  may  consist  of  any  of  the 
following: 

(1)  Recommendation  that  the  contract 
be  terminated  for  convenience  or  cause. 

(2)  Recompeting  the  requirement. 

(3)  Amending  the  soUdtation. 

(4)  Refraining  bom  exercising  contract 
options. 

(5)  Awarding  a  contract  consistent 
with  statute,  regulation,  and  the  terms  of 
the  soUdtation. 

(6)  Other  action  that  the  deciding 
offidal  determines  is  appropriate. 

(m)  If  the  Agency  Protest  Official 
sustains  a  protest,  then  within  30  days 
after  receiving  the  Official's 
recommendations  for  relief,  the 
Contracting  Officer  must  either 

(1)  Fully  implement  the 
recommended  relief;  or 

(2)  Notify  the  Agency  Protest  Official 
in  writing  of  any  recommendations  have 
not  been  implemented  and  explain  why. 

(n)  Proceedings  on  aa  agency  protest 
may  be  dismissed  or  stayed  if  a  protest 
on  the  same  or  similar  basis  is  filed  with 
a  protest  forum  outside  of  the 
Department  of  Justice. 

Subpart2833.2— Oisputss  and  Appeals 

2833.209    SuspsctsdfraudulsntcMms. 

Contracting  officers  shall  report 
suspected  fraudulent  claims  to  the 
Office  of  the  Inspector  Genwal. 
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2833.21 1    Contncttng  offlowr**  decWon. 

(a)  The  Agency  Board  of  Contract 
Appeals  (BCA),  which  will  hear  appeals 
from  the  decisions  of  bureau  contracting 
officers,  is  the  Department  of 
Transportation  BCA.  The  procedures  set 
forth  in  48  CFR  chapter  63  shall  apply. 

(b)  Pursuant  to  28  CFR  0.45(i),  the 
contact  for  all  appeals  of  decisions  of 
DOJ  contracting  officers  which  will  be 
forwarded  to  the  BCA  under  paragraph 
(a)  of  this  section,  is  the  Deputy 
Assistant  Attorney  General,  Commercial 
Litigation  Branch,  Qvil  Division. 

Subchapter  F— Special  Categories  of 
Contracting 

PART  2834— MAJOR  SYSTEM 
ACQUISITION 

Subpart  2834.0— General 
2834.002    Policy. 

Authority:  28  U.S.C.  510: 40  U.S.C  486(c); 
28  CFR  0.75(i)  and  28  CFR  0.76(i). 

Sut)part  2834.0— Qenerai 

2834.002    Policy. 

In  accordance  with  Pub.  L.  98-577, 
the  Small  Business  and  Federal 
Procurement  Competition  Enhancement 
Act  of  1984,  an  executive  agency  may 
establish  a  dollar  threshold  for  the 
designation  of  a  major  system. 
Accordingly,  dollar  thresholds  for  a 
major  system  under  Office  of 
Management  and  Budget  Circular  A-109 
are  designated  in  this  section. 

(a)  Major  automated  information 
system.  Within  the  Department  of 
Justice,  a  major  automated  information 
system  is  one  whose  life-cycle  cost  is  in 
excess  of  $100  million. 

(b)  Major  real  property  system.  (1)  By 
purchase,  when  the  assessed  value  of 
the  property  exceeds  $60  million. 

(2)  By  lease,  when  the  annual  rental 
charges,  including  basic  services  (e.g., 
cleaning,  guards,  maintenance],  exceed 
$1.8  million. 

(3)  By  transfer  from  another  agency  at 
no  cost  when  the  assessed  value  of  the 
property  exceeds  $12  million. 

(c)  Research  and  Development  IR&-D) 
System.  Any  R&D  activity  expected  to 
exceed  $0.5  million,  for  the  R&D  phase 
is  subject  to  OKffl  Circular  A-109, 
unless  exempted  by  the  HCA. 

(d)  Any  other  system  or  activity.  The 
HCA  responsible  for  the  system  may 
designate  any  system  or  activity  as  a 
Major  System  under  0MB  Circular  A- 
109  as  a  result  of  Departmental  review, 
e.g.,  selected  systems  designed  to 
support  more  than  one  principal 
organizational  unit. 

(e)  Exemption.  The  AAG/A,  upon 
recommendation  by  the  HCA 


responsible  for  the  system,  may 
determine  that  because  of  the  routine 
nature  of  the  acquisition,  the  system 
(e.g.,  an  information  system  utilizing 
only  off-the-shelf  hardware  or  software) 
will  be  exempt  from  the  0MB  Circular 
A-109  process,  although  by  virtue  of  the 
life  cycle  costs,  it  would  otherwise  be 
identified  as  "major"  in  response  to 
0MB  Circular  A-109. 

Subchapter  0— Contract  Management 

PART  2842— CONTRACT 
ADMINISTRATION 

Subpart  2842.15— Contractor  Performance 
Information 

2842.1502  Policy. 

2842.1503  Proceidures. 

Authority:  28  U.S.C  510;  40  U.S.C.  486(c): 
28  CFR  0.75(j)  and  28  CFR  0.76(j). 

Subpart  2842.15— Contractor 
Performance  Information 

2842.1502  Polioy. 

The  head  of  each  contracting  activity 
shall  be  responsible  for  establishing  past 
performance  evaluation  procediu^s  and 
systems  as  required  by  FAR  42.1502  and 
42.1503. 

2842.1503  Procedure*. 

Past  performance  evaluation 
procedures  and  systems  shall  include, 
to  the  greatest  practicable  extent,  the 
evaluation  and  performance  rating 
factors  set  forth  in  the  Office  of  Federal 
Procurement  Policy  best  practices  gmde 
for  past  performance. 

PART  284&-GOVERNMENT 
PROPERTY 

Subpart  2845.1— Qenerai 

2845. 105    Records  of  Government  property. 

Subpart  2845.5— Management  of 
Qovemment  Property  in  ttie  Poeaeesion  of 
Contractora 

2845. 505-14    Report  of  Government 
Property. 

Subpart  2845.6— Itoporting.  Redistribution, 
and  Disposal  of  Contractor  Inventory 

2845.603    Disposal  methods. 

Authority:  28  U.S.C.  510: 40  U.S.C  486(c); 
28  CFR  0.75(j)  and  28  CFR  0.76(j). 

Sut>part  2845.1— General 

2845.105    Records  of  Qovernmwit 
property. 

If  departmental  elements  maintain  the 
Government's  official  property 
management  records,  the  contract 
records  may  be  kept  as  a  separate 
account  in  the  bureau's  internal 
property  management  system,  in  which 
case  the  contracting  officer  or  formally 


designated  property  administrator  shall 
serve  as  custodian  of  the  account. 

Subpart  2845.5— Management  of 
Qovammant  Property  in  tha 
Poaaeasion  of  Contractors 

2845.506-14    Report  Of  Government 
Property. 

(a)  In  compliance  with  FAR  45.505- 
14,  by  January  31  of  each  year,  DOJ 
contractors  shall  furnish  the  cognizant 
contracting  officer  an  annual  report  of 
the  DOJ  property  for  which  they  are 
accountable  as  of  the  end  of  the 
calendar  year. 

(b)  By  March  1  of  each  year,  bureaus 
shall  submit  a  summary  report  of 
Departmental  property  furnished  under 
each  contract,  as  of  the  end  of  the 
calendar  year,  to  the  FaciUties  and 
Administrative  Services  Staff,  Justice 
Management  Division.  The  report  shall 
be  categorized  in  accordance  with  FAR 
45.505  and  shall  include  contracts  for 
which  the  bureau  maintains  the  official 
government  records. 

Subpart  2845.8-Raporting, 
Redistribution,  and  Diaposal  of 
Contractor  Inventory 

2845.603    DIapoeel  methods. 

Policies  pertaining  to  reutilization 
and  disposal  of  DOJ  property,  including 
requirements  for  internal  screening, 
waivers,  and  disposal  reporting,  are 
prescribed  in  the  Justice  Property 
Management  Regulations  Subpart  128- 
43.  Unless  otherwise  specified,  the 
"plant  clearance  officer"  shall  be  a 
designated  utilization  and  disposal 
representative  of  a  bureau's  property 
management  office. 

PART  2846-OUAUTy  ASSURANCE 

Subpert  2846.6-M8terial  ln^}ection  and 
Receiving  Reporta 

Subpart  2846.7— Warrenttes 

2846.704    Authority  for  use  of  warranties. 

Authority:  28  U.S.C  510;  40  U.S.C.  486(c): 
28  CFR  0.75(j)  and  28  CFR  0.76(|). 

Subpart  2846.6— Material  Inspection 
and  Receiving  Reports 

Bureaus  shall  prescribe  procedures 
and  instructions  for  the  use, 
preparation,  and  distribution  of  material 
inspection  and  receiving  reports  and 
commercial  shipping  doounent/packing 
lists  to  evidence  Government 
inspection. 

Subpart  2846.7— Warranties 

2846.704    Authority  for  use  Of  warranties. 

The  use  of  a  warranty  in  an 
acquisition  shall  be  approved  at  a  level 
above  the  contracting  ofiicer. 


UMI 
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Subchapter  H— Clauses  and  Fonns 


PART  2852-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  2862.1— Instructions  for  Using 
Provisions  snd  Clauses 

2852.102    incorporating  provisions  snd 


28S2.102-270    incorporation  in  fun  tsxL 
Subpart  28S2.2— Text  of  Provisions  snd 


2852.201-70   ContrscUng  Officer's 
Tsehnlcal  Rsprsssntative  (COTR). 

2852.211-70    Brand-nsms  or  EqusL 

2852.223-70    Unssfe  Conditions  Due  to  the 
Praaanea  of  Hazardous  Matsftal 

2852.233-70    Protests  FHad  Dtraclly  with 
ths  Ospertment  of  Justice. 

Authority:  28  U.S.C.  510;  40  U.S.C  486(c); 
28  CFR  0.75<D  end  28  CFR  0.76(D. 

Subpart  2852.1 — Inetructions  for  Using 
Provisions  and  Clauses 

2852.102    Incorporeting  provisions  snd 


2852.102-270    Incorporation  In  full  text 
JAR  provisions  or  clauses  shall  be 
incorporated  in  soUcitations  and 
contracts  in  hill  text. 

Subpart  2852.2— Text  of  Provisions 
and  Clauses 

2852.201-70    Contracting  Officer's 
Technicel  Representative  (COTR). 

As  prescribed  in  subpart  2801.70, 
insert  the  following  clause: 

Contracting  OfBcer's  Technical 
Representative  (COTR)  (Jan.  1985) 

(a)  Mt./Ms  (Name)  of  (Organization)  (Room 
No.),  (Building),  (Address),  (Area  Code  & 
Telephone  No.),  is  hereby  designated  to  act 
as  Contracting  Officer's  Technical 
Representative  (COTR)  under  this  contract. 

(d)  The  COTR  is  responsible,  as  applicable, 
for:  receiving  all  deliverable,  inspecting  and 
accepting  the  supplies  or  services  provided 
hereunder  in  accordance  with  the  terms  and 
conditions  of  this  contract;  providing 
direction  to  the  contractor  which  clarifies  the 
contract  effort,  fills  in  details  or  otherwise 
serves  to  accomplish  the  contractual  Scope  of 
Work;  evaluating  performance;  and  certifying 
all  invoices/vouchers  for  acceptance  of  the 
supplies  or  services  furnished  for  payment 

(c)  The  COTR  does  not  have  the  authority 
to  alter  the  contractor's  obligations  under  the 
contract,  and/or  modify  any  of  the  expressed 
terms,  conditions,  specifications,  or  cost  of 
the  agreement  If  as  a  result  of  technical 
discussions  it  is  desirable  to  alter/change 
contractual  obligations  or  the  Scope  of  Work, 
the  Contracting  Officer  shall  issue  such 
changes. 
(End  of  Clause) 


2852.211-70    BrwidHMme  or  Equel. 

As  prescribed  in  2811.104-70,  insert 
the  following  clause: 

Brand-Name  or  Equal  (Jan.  1985) 

(a)  The  terms  "bid"  and  "bidders",  as  used 
in  this  clause,  include  the  terms  "proposal" 
and  "offerors".  The  terms  "invitaUon  for 
bids"  and  "invitational",  as  used  in  their 
clause  include  the  terms  "request  for 
proposal"  and  "request". 

(b)  If  items  called  for  by  this  invitation  for 
bids  have  been  identified  in  the  schedule  by 
a  "brand  name  or  equal"  description,  such 
identification  is  intended  to  be  descriptive 
but  not  restrictive,  and  is  to  indicate  tne 
quality  and  characteristics  of  products  that 
will  be  satisfectory.  Bids  offering  "equal" 
products  (including  products  of  a  brand 
name  manufecturer  other  than  the  one 
described  by  brand  name)  will  be  considered 
for  award  if  such  products  are  clearly 
identified  in  the  bids  and  are  determined  by 
the  Government  to  meet  fully  the  salient 
characteristics  and  requirements  listed  in  the 
invitation. 

(c)  Unless  the  bidder  clearly  indicates  in 
his/her  bid  that  he/she  is  ofEering  an  "equal" 
product,  his/her  bid  shall  be  considered  as 
offering  the  brand  name  product  referenced 
in  the  invitation  for  bids. 

(d)(1)  If  the  bidder  proposes  to  furnish  an 
"equal"  product,  the  branch  name,  if  any,  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  invitation  for 
bids,  or  such  product  shall  be  otherwise 
clearly  identified  in  the  bid.  The  evaluation 
of  bids  and  the  determinations  to  equality  of 
the  product  offered  shall  be  the  responsibility 
of  the  Government  and  will  be  based  on 
information  furnished  by  the  bidder  or 
identified  in  his/her  bid  as  well  as  other 
information  reasonably  available  to  the 
purchasing  activity.  To  ensure  the  sufficient 
information  is  available,  the  bidder  must 
fiimish  as  a  part  of  his/her  bid  all  description 
material  (such  as  cuts,  illustrations, 
drawings,  or  other  information)  necessary  for 
the  purchasing  activity  to:  (i)  determine 
whether  the  product  offered  meets  the  salient 
characteristics  requirements  of  the  invitation 
for  bids,  and  (ii)  established  exactly  what  the 
bidder  proposed  to  fiimish  and  what  the 
Government  would  be  binding  itself  to 
purchase  by  making  an  award.  The 
information  furnished  may  include  specific 
references  to  information  previously 
furnished  or  information  otherwise  available 
to  the  purchasing  activity. 

(2)  It  the  bidder  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  invitation  for  bids,  he/ 
she  shall:  (i)  include  in  his/her  bid  a  clear 
description  of  such  proposed  modification, 
and  (ii)  clearly  mark  any  description  material 
to  show  the  proposed  modifications. 

(3)  Modifications  proposed  after  the  bid 
opening  to  make  a  product  conform  to  a 
brand  name  product  referenced  in  the 
invitation  for  bids  will  not  be  considered. 
(End  of  Clause) 

2852.223-70    Unsefe  Conditions  Due  to  the 
Presence  of  Hazardoue  Material. 

As  prescribed  in  2823.303-70,  insert 
the  following  clause: 


Unsafc  Conditions  Dim  to  dw 
Hazardous  Matorial  (Juao  1996) 

(a)  "Unsafe  condition"  as  used  in  this 
clause  means  the  actual  or  potential  exposure 
of  contractor  or  Goverrmient  employees  to  a 
hazardous  material  as  defined  in  Federal 
Standard  No.  313,  and  any  revisions  thereto 
during  the  term  of  this  contract,  or  any  other 
material  or  working  condition  designated  by 
the  Contracting  Officer's  Technical 
Representative  (COTR)  as  potenUally 
hazardous  and  requiring  safety  controls. 

(b)  The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  responsible  for 
issuing  and  administering  regulaUons  that 
require  contractors  to  appraise  its  employees 
of  all  hazards  to  which  they  may  be  exposed 
in  the  course  of  their  employment:  proper 
conditions  and  precautions  for  safe  use  and 
exposure;  and  related  symptoms  and 
emergency  treatment  in  the  event  of 
exfKJsure. 

(c)  Prior  to  commencement  of  work, 
contractors  are  required  to  inspect  for  and 
report  to  the  contracting  officer  or  designee 
the  presence  of,  or  suspected  presence  of.  any 
unsafe  condition  including  asbestos  or  other 
hazardous  materials  or  working  conditions  in 
areas  in  which  they  will  be  working. 

(d)  If  during  the  performance  of  ^e  work 
under  this  contract,  the  contractor  or  any  of 
its  employees,  or  subcontractor  employees, 
discovers  the  existence  of  an  unsafe 
condition,  the  contractor  shall  immediately 
notify  the  contracting  officer,  or  designee, 
(with  written  notice  provided  not  later  than 
three  (3)  working  days  thereafter)  of  the 
existence  of  an  unsafe  condition.  Such  notice 
shall  include  the  contractor's 
recommendations  for  the  protection  and  the 
safety  of  Government,  contractor  and 
subcontractor  personnel  and  property  that 
may  be  exposed  to  the  unsafe  condition. 

(e)  When  the  Government  receives  notice 
of  an  unsafe  condition  from  the  contractor, 
the  parties  will  agree  on  a  course  of  action 
to  mitigate  the  effects  of  that  condition  and, 
if  necessary,  the  contract  will  be  amended. 
Failure  to  agree  on  a  course  of  action  will 
constitute  a  dispute  under  the  Disputes 
clause  of  this  contract 

(f)  Notice  contained  in  this  clause  shall 
relieve  the  contractor  or  subcontractors  from 
complying  with  applicable  Federal,  State, 
and  local  laws,  condes,  ordinances  and 
regulations  (including  the  obtaining  of 
licenses  and  permits)  in  connection  with 
hazardous  material  including  but  not  limited 
to  the  use,  disturbance,  or  disposal  of  such 
material. 

(End  of  Clause) 

2852.233-70    Protests  filed  directly  with 
the  Department  of  JusMce. 

As  prescribed  in  2833.102(d),  insert  a 
clause  substantially  as  follows: 

Protests  Filed  Diractty  With  the  Department 
ofjustice  (Jan.  1998) 

(a)  The  following  definitions  apply  in  this 
provision: 

(1)  "Agency  Protest  Official"  means  the 
official,  other  than  the  contracting  officer, 
designated  to  review  and  decide  procurement 
protests  filed  with  a  contracting  activity  of 
the  Department  of  justice. 
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(2)  "Deciding  Official"  means  the  person 
chosen  by  the  protestor  to  decide  the  agency 
protest;  it  may  be  either  the  Contracting 
Officer  or  the  Agency  Protest  Official. 

(3)  "Interested  Party"  means  an  actual  or 
prospective  o^ror  whose  direct  economic 
interest  would  be  affected  by  the  award  of  a 
contract  or  by  the  failure  to  award  a  contract 

(b)  A  protest  filed  directly  with  the 
Department  of  Justice  must: 

(1)  Indicate  that  it  is  a  pnotest  to  the 
agency. 

(2)  Be  filed  with  the  Contracting  Officer. 

(3)  State  whether  the  protestor  chooses  to 
have  the  Contracting  Officer  or  the  Agency 
Protest  Official  decide  the  protest.  If  the 
protestor  is  silent  on  this  matter,  the 
Contracting  Officer  will  decide  the  protest. 

(4)  Indicate  whether  the  protestor  prefers  to 
make  an  oral  or  written  presentation  of 
arguments  in  support  of  the  protest  to  the 
deciding  official. 

(5)  Include  the  information  required  by 
FAR  33.103(a)(2): 

(i)  Name,  address,  facsimile  number  and 
telephone  number  of  the  protestor. 

(ii)  Solicitation  or  contract  number. 

(iii)  E)etailed  statement  of  the  legal  and 
fectual  grounds  for  the  protest,  to  include  a 
description  of  resulting  prejudice  to  the 
protestor. 

(iv)  Copies  of  relevant  documents. 

(v)  Request  for  a  ruling  by  the  agency. 

(vi)  Statement  as  to  the  form  of  relief 
requested. 

(vii)  All  information  establishing  that  the 
protestor  is  an  interested  party  for  the 
purpose  of  filing  a  protest 

(viii)  All  information  establishing  the 
timeliness  of  this  protest 

(c)  An  interested  party  filing  a  protest  with 
the  Department  of  Justice  has  the  choice  of 
requesting  either  that  the  Contracting  Officer 
or  the  Agency  Protest  Official  decide  the 
protest 

(d)  The  decision  by  the  Agency  Protest 
Official  is  an  alternative  to  a  decision  by  the 
Contracting  Officer.  The  Agency  Protest 
Official  will  not  consider  appeals  from  the 
Contracting  Officer's  decision  on  an  agency 
protest 

(e)  The  deciding  official  must  conduct  a 
scheduling  conference  with  the  protestor 
within  five  (5)  days  after  the  protest  is  filed. 
The  scheduling  conference  will  establish 
deadlines  for  oral  or  written  arguments  in 
support  of  the  agency  protest  and  for  many 
officials  to  present  information  in  res(>onse  to 
the  protest  issues.  The  deciding  official  may 
hear  oral  arguments  in  support  of  the  agency 
protest  at  the  same  time  as  the  scheduling 
conference,  depending  on  availability  of  the 
necessary  parties. 

(f)  Oral  conferences  may  take  place  either 
by  telephone  or  in  person.  Other  parties  may 
attend  at  the  discretion  of  the  deciding 
official. 

(g)  The  i»otestor  has  only  one  opportunity 
to  support  or  explain  the  substance  of  its 
protest.  Department  of  Justice  procedures  do 
not  provide  for  any  discovery.  The  deciding 
official  may  request  additional  information 
from  either  the  agency  or  the  protestor.  The 
deciding  official  will  resolve  the  protest 
through  informal  presentations  or  meetings 
to  the  maximum  extent  practicable. 


(h)  An  interested  party  may  rerpresent 
itself  or  be  represented  by  legal  counsel.  The 
Department  of  Justice  will  not  reimburse  the 
protester  for  any  legal  fees  related  to  the 
agency  protest. 

(i)  The  Department  of  Justice  will  stay 
award  or  suspend  contract  Performance  in 
accordance  with  FAR  33.103(f).  The  stay  or 
suspension  unless  over-ridden,  remains  in 
effect  until  the  protest  is  decided,  dismissed, 
or  withdrawn. 

())  The  deciding  official  will  make  a  best 
effort  to  issue  a  decision  on  the  protest 
within  twenty  (20)  days  after  the  filing  date. 
The  decision  may  be  oral  or  written. 

(k)  The  Department  of  Justice  may  dismiss 
or  stay  proceeding  on  an  agency  protest  if  a 
protest  on  the  same  or  similar  basis  is  filed 
with  a  protest  forum  outside  the  Department 
of  Justice. 
(End  of  Clause) 

[FR  Doc.  98-8335  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  572 
[Dociwt  No.  NHTSA-as-aeeq 

RIN  2127-AQ37 

Side  ImfMct  Protection:  Side  impact 
Dummy 

agency:  National  Highway  Traffic 
Safety  Administration  (NHT5A), 
Department  of  Transportaticm. 
action:  Final  rule. 

SUMMARY:  This  document  makes  two 
amendments  to  the  specifications  for  the 
side  impact  test  dimimy  and  the 
procedtuB  in  NHTSA's  side  impact 
protection  standard  for  positioning  the 
dummy  in  a  vehicle  for  compliance 
testing  piuposes.  The  first  amendment 
adds  plastic  spacers  to  the  dummy's 
lumbar  spine  to  prevent  a  metal  cable 
within  the  spine  from  contacting  other 
metal  parts  in  the  spine  ("snapping"). 
Some  manufacttuers  believe  that  sucii 
contact  can  generate  large  spikes  in  the 
data  obtained  from  the  dummy.  The 
second  amendment  specifies  a 
procedure  during  the  positioning  of  the 
dummy  to  fully  extend  the  damper 
piston  in  the  diunmy's  ribcage  prior  to 
the  side  impact  test.  These  changes  are 
intended  to  reduce  to  the  extent 
possible  any  potential  problems  with 
the  consistency  of  the  data  obtained 
from  the  dummy  in  a  side  impact  crash 
test. 

DATES:  Effective  Date:  The  amendments 
made  in  this  rule  are  effective 
September  1. 1998. 


Incorporation  by  Reference  Date:  The 
incorporation  by  refarence  of  the 
material  listed  in  this  document  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  September  1, 1998. 

Petition  Date:  Any  petitions  for 
reconsideration  must  be  received  by 
NHTSA  no  later  than  May  18, 1998. 
ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  niunber  of  this  notice 
and  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
nonlegal  issues:  Mr.  Stan  Backaitis, 
Office  of  Crashworthiness  (telephone 
202-366-4912).  For  legal  issues:  Ms. 
Deirdre  Fujita.  Office  of  the  Chief 
Counsel  (202-366-2992).  Both  can  be 
reached  at  the  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
S.W.,  Washington.  D.C..  20590. 
SUPPLEMENTARY  INFORMATION: 

Federal  Motor  Vehicle  Safiety 
Standard  No.  214,  Side  Impact 
Protection  (49  CFR  571.214),  establishes 
minimiun  performance  requirements  for 
protection  of  occupants  in  side  impact 
crashes.  The  standard  specifies  a 
dynamic  side  impact  test  using  a  side 
impact  dummy  (SID)  instrumented  with 
accelerometer  sensors  moimted  in  the 
thorax  and  pelvis.  The  specifications  for 
the  side  impact  dimuny  are  set  out  at  49 
CFR  part  572,  subpart  F.  Standard  214 
requires  that  when  vehicles  are  tested  in 
accordance  with  the  standard,  the  forces 
(the  "Thoracic  Trauma  Index"  (Tn(d)) 
meastued  by  the  SID  must  not  exceed 
specified  limits. 

This  rule  amends  the  part  572 
specifications  for  the  SID  and  the 
procedure  in  Standard  214  for 
positioning  the  dummy  in  a  vehicle  for 
compliance  testing  piuposes.  The 
amendments  were  proposed  in  a 
September  24, 1996  notice  of  proposed 
rulemaking  (NPRM).  61  FR  49992. 
(Docket  No.  96-098,  Notice  01.)  The 
first  amendment  adds  spacers  into  the 
top  and  bottom  plates  of  the  lumbar 
spine.  The  second  amendment  specifies 
a  dimuny  positioning  procedure  that 
involves  fully  extending  the  damper 
piston  in  the  dummy's  ribcage.  Both  of 
these  amendments  are  intended  to 
reduce  to  the  extent  possible  any 
potential  problems  with  the  consistency 
of  the  data  obtained  from  the  SID  in  a 
side  impact  crash  test. 

Ijimhar  Spine  Inserts 

The  NPRM  was  issued  in  response  to 
concerns  that  a  number  of  motor  vehicle 
manufactiuers  raised  in  coimection  with 
spikes  in  data  obtained  from  side  impact 
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tests  that  hicrease  the  variability  and  the 
magnitude  of  the  TTI(d).  These 
concerns,  discussed  in  detail  in  the 
NPRM  and  summarized  below,  relate  to 
the  construction  of  the  SID  lumbar 
spine.  The  lumbar  spine  is  a  molded 
hollow  cylindrical  rubber  element,  with 
bonded  circular  metal  plates  that  have 
a  hole  in  the  center  at  each  end.  A  metal 
cable  passes  through  the  center  of  the 
lumbu'  spine  cylinder.  The  top  end  of 
the  cable  is  threaded,  and  the  oottom 
end  is  shaped  like  a  ball.  The  threaded 
end  of  the  cable  is  fastened  with  a  nut. 
which  can  be  tightened  to  provide  the 
desired  compression  in  the  lumbar. 

In  a  Jime  29, 1994  letter  to  the  agency, 
the  American  Automobile 
Manufsctiuers  Association  (AAMA), 
representing  Ford,  Chrysler  Corporation 
and  General  Motors  Corporaticm,  raised 
concerns  about  the  performance  of  the 
SID  lumbar  spine.  AAMA  said  that 
metal-to-metal  contact  in  the  spine — 

Is  inducing  data  spikes  that  are  of  long 
enough  time  duration  to  become  part  of  die 
data  when  it  is  filtered  according  to  the 
requirements  of  Standard  No.  214.  Inclusion 
of  these  data  spikes  in  the  data  increases 
variability  and  unwarranted  higher 
calculations  ofTn(d).  The  spikes  could 
cause  manufecturers  to  redesign  their 
vehicles  for  no  safety  reason  other  than  an 
artibct  of  the  SID.  This  redesign  would 
increase  business  costs  with  no  safety  benefit 
to  the  customer. 

Concerns  about  data  spikes  were  also 
raised  by  Toyota  Motor  Corporate 
Services  of  North  America  and 
Mercedes  Benz. 

To  correct  the  perceived  problem, 
AAMA  recommended  the  use  of 
spacers,  made  of  delrin,  a  type  of 
plastic,  in  the  top  and  bottom  plates  of 
the  lumbar  spine.  AAMA  stated  that 
Ford  found  that,  when  the  delrin 
spacers  were  used,  the  data  spikes  were 
eliminated.  AAMA  also  said  that  in 
subsequent  crash  tests  conducted  by 
member  companies,  no  indications  of 
spine  ringing  were  fbimd  when  the 
.  spacers  were  used. 

After  receiving  these  letters  and 
comments,  NHTSA  reviewed  data  from 
its  tests  with  the  SID  for  evidence  of 
spine  spikes.  The  agency  determined 
that  none  of  the  available  agency 
experimental  or  vehicle  compliance 
data  indicated  definitive  evidence  of 
data  contamination  and/or  distortion 
clearly  attributable  to  spine  cable  snap. 
Further,  NHTSA  believed  that  it 
appeared  from  data  submitted  by  Ford 
that  the  "noise"  that  the  manufacturer 
found,  while  visible  primarily  in  several 
portions  of  the  raw  data  traces,  would 
nonetheless  be  reduced  to  insignificant 
values  by  the  specified  FIR  filter.  Also, 
the  noise  consisted  of  extremely  short 


duration  spikes  occurring  eariier  or 
considerably  later  than  the  peak 
acceleration  magnitudes  in  real  world 
crash  tests. 

While  the  agency's  data  did  not  show 
that  spine  noise  was  affecting  the  post- 
filter  test  results,  NHTSA  conducted 
further  investigations  at  the  agency's 
Vehicle  Research  and  Test  Center 
(VRTC)  to  better  understand  the 
manufactiuers'  concerns.  In  January 
1995,  NHTSA  determined  through 
component  tests  of  the  SID  torso  that 
metal-to-metal  contact  of  the  SID's  spine 
cable  can  produce  spikes  in  the  data.  (A 
July  1996  memorandum  describing  the 
testing  is  in  Docket  88-07,  Notice  3.)  In 
the  component  tests,  the  SID  upper 
torso  part  was  rocked  while  the  m^om 
half  was  held  rigid.  The  rocking  tests 
caused  the  cable  ends  to  slip,  resulting 
in  the  generation  of  low  level  "clicking" 
and  some  noise  spikes  in  the  ribcage 
response  data.  However,  none  of  the 
rociung  motions  producing  spine  cable 
snap  generated  spikes  that  resembled 
the  shape  or  ma^tude  of  those 
described  by  AAMA  or  Toyota. 

NHTSA  also  found  in  the  rocking 
tests  that  the  delrin  spacers,  which 
AAMA  suggested  the  agency  should  use 
in  the  SID  spine,  stopped  the  cable  from 
slipping  and  eliminated  the  clicking 
noise.  In  a  series  of  sled  tests,  NHTSA 
also  determined  that  spines  with 
spacers  produce  somewhat  fewer  spikes 
in  the  unfiltered  data  compared  to  tests 
without  the  spacers.  In  a  subsequent 
series  of  impact  tests,  the  agoicy 
established  that  the  spacers  had  no 
appreciable  effects  on  the  stiffiiess  of  the 
spine,  but  resulted  in  lower  magnitudes 
of  spikes  in  the  "z"  (vertical) 
acceleration  channel.  NHTSA  also 
found  that  the  spacers  have  little,  if  any, 
effect  on  the  TTI(d)  value 
measurements,  llie  above  tests  are 
described  in  a  July  1996  memorandum 
in  Docket  88-07,  Notice  3. 

While  the  agency's  data  did  not 
support  the  claims  of  some 
manufactiuers  that  spine  noise  affects 
the  TTI(d)  measurements  to  an  extent 
that  compels  the  possible  redesign  of 
their  vehicles,  NHTSA  confirmed  that 
the  SID  spine  cable  does  move  in  a 
"snap-like"  motion  that  can  produce 
low  level  spikes  that  are  clearly  visible 
in  unfiltered  raw  data.  The  agency 
tentatively  concluded  in  the  NPRM  that 
this  "noise,"  while  negligible  after  FIR 
filtering,  is  nonetheless  undesirable  in 
itself  as  part  of  the  crash  event.  "Any 
looseness  or  snapping  of  components 
within  the  SID  can  produce  rattling  or 
unwarranted  snapping  effiects  that  could 
potentially  distort  the  data  from  the 
diunmy  and  possibly  complicate 
compliance  testing"  (61  FR  at  49994). 


NHTSA  therefore  proposed  that  Iiunbar 
spine  spacers  should  be  required  in  the 
SID  to  prevent  such  movement. 

The  agency  received  comments  on 
this  proposal  from  Volkswagen  of 
America,  Toyota  Motor  Corporation, 
and  AAMA.  These  commenters 
supported  adding  lumbar  spine  spacers 
to  the  SID.  Toyota  submitted  test  data 
showing  that  after  spacers  were  added 
to  several  of  its  test  dummies,  "no 
remaining  appreciable  traces  of  spine 
ringing  remained  •  •  •"  AAMA 
"strongly  supportled]"  the  proposal: 

This  modification  to  the  SID  specifications 
has  been  shown  to  prevent  metal-to-metal 
contact  in  the  lumbar  spine  that  under  the 
current  specifications,  erroneously  and 
randomly  adds  artificial  spikes  to  the  SID 
acceleration  traces  during  side  impact 
testing. 

NHTSA  has  evaluated  the  comments 
and  has  decided  to  require  the  spacers, 
for  the  reasons  explained  in  the  NPRM. 
As  explained  in  the  proposal,  "noise" 
from  movement  of  the  spine  cable 
should  be  minimized  to  the  extent 
reasonably  possible  and  spacers  inserted 
into  appropriate  places  in  the  spine  are 
a  reasonable  means  of  effectively 
preventing  such  movement.  The  cost  of 
the  two  spacers  is  estimated  to  be  $154. 
Given  that  on  average,  a  SID  can  be  used 
in  at  least  30  tests,  the  cost  of  the 
spacers  is  at  most  $5  per  impact  test. 

To  incorporate  the  use  of  lumbar 
spine  spacers,  this  rule  replaces  dummy 
assembly  drawing  SA-SID-^050, 
revision  A  (dated  May  18, 1994)  with 
revision  B.  Revision  B  includes 
reference  to: 

1.  Drawing  Liunbar  Spacers-Lower 
SID-SM-001,  indicating  the  spine  lower 
spacer; 

2.  Drawing  Liunbar  Spacers-Upper 
SID-SM-002,  indicating  the  spine 
upper  spacer;  and 

3.  Drawing  78051-243.  indicating  a 
washer. 

(The  drawings  for  the  SID  spine  lower 
spacer  and  upper  spacer  are  depicted  in 
the  NPRM  as  figures  1  and  2, 
respectively.  61  FR  at  49995,  49996.) 
The  SID  users  manual  is  revised  to 
reflect  the  assembly  of  the  above  parts. 

Damper  Piston  Movement 

During  the  sled  tests  that  the  agency 
conducted  to  evaluate  the  effect  of 
spacers  in  the  SID  lumbar  spine, 
NHTSA  observed  that  the  position  of 
the  damper  piston  in  the  SID  ribcage 
prior  to  the  test  had  an  appreciable 
effiect  on  the  thorax  accelerations 
recorded  by  the  SID.  In  some  tests,  some 
of  the  thorax  responses  contained  initial 
short  duration  damp>er  piston  movement 
in  the  opposite  direction  of  impact, 
followed  by  a  longer  duration 
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movement  in  the  direction  of  impact. 
Upon  closer  inspection  of  the  damper 
piston  position  in  dummies  set  up  for 
impact,  NHTSA  noted  that  the  damper 
position  was  not  fully  extended  in  some 
of  the  dummies.  The  agency 
subsequently  found,  throu^  tests  with 
the  damper  piston  position  purposely 
fully  extended  or  partly  compressed, 
that  the  damper  piston's  initial  position 
can  be  an  important  factor  in 
determining  whether  the  dummy's  key 
thorax  sensors  will  record  higher  or 
lower  accelerations. 

In  a  side  impact  test  in  which  contact 
occurs  first  at  the  dummy's  hip  level,  a 
dummy's  ribcage  initially  moves 
(relative  to  the  pelvis  bone)  toward  the 
impact.  When  the  damper  piston  is 
partly  compressed  prior  to  impact,  the 
damper  piston  will  fully  extend  itself 
during  impact  until  it  is  arrested  by  the 
piston  bottoming  out  against  the  damper 
body.  The  test  data  indicate  that  this 
internal  "collision"  of  the  damper 
piston  against  the  damper  body  is  the 
primary  cause  of  inconsistency  in  data 
measurements  and  the  determination  of 
acceleraticm  levels.  This  collision  does 
not  occur  when  the  piston  is  fully 
extended  within  the  damper  body  prior 
to  the  test. 

Prior  to  these  tests,  the  agency 
believed  that  a  piston  Tetum  spring  in 
the  SID  weuld  develop  sufficient  force 
to  set  the  damper  piston  in  the  fully 
extended  position.  It  appeared  from  the 
tests!  however,  ^tthe  spring  is  not  stiff 
enough  to  set  the  piston  in  every 
dummy  in  the  fully  extended  position 
and  that  steps  to  ensure  extension  of  the 
piston  are  necessary.  To  better  ensure 
that  the  impact  response  measurements 
are  more  repeatable  and  reproducible, 
NHTSA  proposed  to^pecify  in  Standard 
214's  SID  positioning  procedures  that 
the  damper  piston  is  in  the  fully 
extended  position  before  die  test. 

fai  the  f^RM,  the  agency  stated  that 
the  piston  can  be  fully  extended  by 
rodcing  a  seated  dummy-in  the  lateral 
direction  immediately -prior  to  a  test  or 
by  reaching  through  a  partly  unzipped 
SID  torso  jacket  and  forcing  the  piston 
into  a  full  extension.  NHTSA  believed 
these  measures  will  ensiure  that  the 
damper  piston  is  in  the  fully  extended 
position-at  the  time  of  the  side  impact 
test.  NHTSA  tentatively  concluded  that 
a  visual  inspection  appears  to  be 
adequate  to  ensure  that  the  piston  is 
fully  extended.  Comments  were 
requested  on  whether  a  position  sensor 
would  be  needed. 

Volkswagen,  Toyota  and  American 
Honda  Motor  Co.,  Inc.  supported  the 
proposal  to  specify  in  Standard  214's 
SID  positioning  procedures  to  fully 
extend  the  damper  piston  before  the 


test.  Honda  submitted  test  data  showing 
that  "Both  rib  and  spine  Gs  are  varied 
with  the  initial  piston  positions,  and 
more  than  a  negligible  amount  of  the 
difference  in  TTI  is  observed."  Honda 
said,  however,  that  it  is  concerned  as  to 
how  to  confirm  that  the  damper  piston 
is  fully  extended  prior  to  the  dynamic 
test  "since  it  is  not  easy  to  reach  and 
ensure  the  piston  position  without 
affecting  the  SIDs  already  correctly 
positioned  in  the  test  vehicle."  Honda 
suggested  marking  the  damper  piston  to 
show  the  fully  extended  position.  The 
mark  could  be  visible  through  the 
partially  unzipped  SID  torso  jacket 
without  moving  the  SID.  While 
supporting  the  proposal,  Volkswagen 
and  Toyota  said  that  use  of  a  rib  cage 
position  sensor  should  not  be  a 
mandatory  part  of  the  specifications. 

AAMA  opposed  the  proposal.  It  said 
that  the  damper-related  data  anomalies 
NHTSA  recorded  diuing  sled  tests  have 
not  been  observed  in  manufacturers'  full 
vehicle  crash  tests. 

The  sled  test  setup  NHTSA  used  was 
unrealistic  due  to  the  large  protruding 
armrest  installed  first,  to  cause  an  initial 
pelvic  impact  and  then,  to  force  the  upper 
body  to  rotate  toward  the  door  of  the  vehicle. 
Dummy  kinematics  of  this  nature  are  not 
xx>nimon  in  a  normal  FMVSS-214  crash  test. 
AAMA  believes  that  this  unrealistic  testing 
caused  the  SID  to  exhibit  these  damper- 
induced  data  anomalies. 

AAMA  also  stated  that-the  fidly 
extended  position  of  the  damper  piston 
often  cannot  be  maintained  coasisteatly 
prior  to  the  crash  test  ("pre-test")  due  to 
the  light  fit  of  the  ^)  chest  jacket. 
"Considerable  time  could  be  spoit  pre- 
test trying  to  maintain  the  damper 
position  oncelhe  jacket  is  re-zipped."  In 
addition,  AAMA  did  not  support  a 
requirement  for  a  chest  damper  position 
sensor,  because  thehracket  that  would 
be  used  to  mount  tiie  sensor  can  cause 
metal'to-metalxontact  with  the  sternum 
or  spine  box  "Use  of  the  sensor, 
therefore,  should  remain  optional." 
After  considering  the  comments, 
NHTSA  has  decided  to  amend  Staraderd 
214  to  adopt «  procedure  to  extend  the 
damper  piston  prior  to  dynamic-testing. 
the  specificaUon  wiH  beitter  ensure  the 
repeatability  and  reproducibility  of  test 
results.  As  discussed  in  the  NPRM.  the 
agency's  testing  indicated  that  the 
damper  piston's  initial  position  cani)e 
an  unportant  factor  in  determining 
whether  the  dummy's  key  thorax 
sensors  will  record  higher  or  lower 
accelerations.  Honda  also  Souad  that  the 
initial  piston  position  affected  rib  and 
spine  Gs  and  TTI(d)  values  and  that 
extending  the  damper  piston  is  needed 
to  ensure  that  test  results  are  consistent 
and  reproducible.  Ensuring  that  the 


damper  piston  is  extended  will 
eradicate  a  possible  source  of  data 
distortion  from  the  agency's  compliance 
test. 

In  response  to  AAMA's  comments, 
the  agency  acknowledges  that  the  tests 
at  VRTC  were  designed  to  show  that 
spikes  could  be  present  in  data  if  the 
damper  piston  were  iu)t  fully  extended. 
In  the  tests,  the  pelvis  was  impacted 
about  six  inches  before  the  thorax  was 
impacted,  to  initially  force  the  ribs 
outward.  However,  the  agency  does  not 
agree  that  the  VRTC  tests  resulted  in 
irrelevant  or  unrealistic  dimuny 
kinematics.  NHTSA's  side  impact  test 
reports  indicate  that  the  pelvis  of  the 
dummy  was  impacted  approximately  1- 
7  ms  earlier  than  the  nbcage  structure 
in  72  percent  of  the  tests.  Also.  NHTSA 
examined  the  damper  position  in  SIDs 
that  were  set  up  on  vehicle  seats  readied 
for  dynamic  side  impact  testings  and 
found  that  these  showed  a  piston 
position  up  to  7  mm  (0.28  inches)  fttun 
mil  extension.  This  suggests  that  the 
potential  exists  that  damper  piston 
positioning  could  affect  rib  acceleration 
responses  in  actual  Standard  214  tests. 
Inasmuch  as  a  damper  piston  position 
in  tests  with  dummies  in  real  vehicles 
is  similar  to  the  position  in  the 
Irixtratory  set-up,  the  agency  concludes 
th^  there  is  a  potential  for  experiencing 
a  piston  collision-related  spike  problem 
in  actual  Stmidard  214  tests. 

V/bi]e  data  from  NHTSA's  vehicle 
crash  tests  ^us  fa  do  not  indicate  the 
efBacto  of  a  damper  piston  collision, 
future  designs  of  vniicle  interiors,  side 
structure  or  impact  surfaces  may 
exacerbate  tiie  motion  of  the  damper 
piston,  artifidally  increasing 
acoelflration  measurements.  The  agency 
believes  removing  this  potential 
complication  from  compliance  testing  is 
a  reasomble  step  toward  ensuring  the 
integrity  of  future  side  impact  tests. 

The  agency  recognizes  oiat  some 
commenters  expre^ed  concern  about 
the  means  by  which  users  can  extend 
the  piston.  NHTSA  stated  in  the  NPRM 
that  the  piston  can  befully  extended  by 
rocking  a  seated  dummy  in  the  lateral 
direction  immediately  prior  to-a  test  or 
by  reaching  through  a  partly  imzipped 
SID  torso  ^c)»t.aiui  forcing Jhe  piston 
into  a  full  extension  (61  FR  at  49997). 
In  resptmse,  Honda  stated  that  "it  is  not 
easy  to  reach-  and  oisure  the  piston 
position  without  affiscting  the  SIDs 
already  correctly  positioniBd  in  the  test 
vt^cle."  AAMA  stated  that  it  believed 
that  "the  fully  extended  position  of  the 
damper  piston  often  cannot  be 
maintained  consistently  prior  to  the 
crash  test  (pre-test) due  tothe  tight  fit 
of  the  SID  chest  jacket.  Considerable 
time  could  be  ^>ent  pre-test  trying  to  - 


UMI 


Federal  Register /Vol.  63.  No.  63/Th\irsday.  April  2.  1998 /Rules  and  Regulations  16139 


maintain  the  damper  position  once  the 
jacket  is  re-zipped." 

As  a  result  ot  these  comments, 
NHTSA  imdertook  testing  at  VRTC  to 
determine  whether  there  is  a  simple 
way  of  fully  extending  the  piston,  other 
than  by  roddng  the  dummy  or  by 
reaching  through  a  partially  unzipped 
jacket.  Two  diffiarent  side  impact 
dimunies  were  used,  both  with  and 
without  SID  chest  jackets.  Jackets  from 
different  manufacturers  were  used. 
These  jackets  were  measured  both 
externally  and  internally  to  examine 
differences  in  sizes  between  dummies 
made  by  different  manufacturers.  Size 
differences  could  result  in  tighter  or 
looser  fits  which  might  have  differing 
influences  on  the  return  of  the  damper 
piston  to  its  extended  position. 

NHTSA  verified  its  earlier  finding 
that  the  return  spring  on  the  damper  did 
not  always  return  the  damper  to  its  fiiUy 
extended  position,  either  with  or 
without  the  chest  jacket.  The  agency 
also  determined  that  the  damper  piston 
could  be  fully  extended  on  the  dummy 
by  holding  the  dummy's  head  in  place 
and  pushing  the  non-impact  side  of  the 
dummy  wi^  approximately  15  to  20  lb. 
force.  This  procedure  repositioned  the 
damper  piston  at  the  fully  extended 
position,  regardless  of  whether  a  chest 
jacket  is  used  or  which  type  of  chest 
jacket  is  on  the  dummy.  Copies  of  the 
reports  discussing  the  test  results  have 
been  placed  in  the  docket.  "SID  Damper 
Piston  Extension  Measurement,"  April 
22. 1997.  "SID  Damper  in  Car 
Positioning  Tests,"  May  1, 1997,  and 
"Table  1.  Measurements  of  SID  Damper 
Potentiometer  from  Fully  Extended 
Position  for  Various  SID  Dummies"  May 
5, 1997. 

By  using  a  linear  potentiometer  to 
measure  the  extended  position  of  the 
damper,  the  agency  verified  that  the 
procedure  consistently  extended  the 
damper  piston  to  the  fully  extended 
position.  Because  the  procedure 
attained  consistent  results,  the  agency  is 
confident  that  the  procedure  achieves 
the  desired  end.  Thus,  the  agency 
believes  that  a  sensor  is  not  needed  to 
confirm  that  the  damper  is  returned  to 
the  fully  extended  position. 

This  rule  specifies  an  effective  date 
slightly  sooner  than  180  days  from  the 
date  of  publication.  NHTSA  believes  the 
September  1, 1998  effective  date  is  in 
the  public  interest.  September  1  is  the 
effective  date  typically  chosen  by  the 
agency  for  new  performance 
requirements  since  September  or 
October  is  the  beginning  of  a  new  model 
year  for  most  vehicle  manufacturers. 
Use  of  this  date  ensures  that  the  new 
requirements  apply  to  all  motor  vehicles 
produced  in  the  model  year  beginning 


on  or  about  that  date.  Thus,  virtually  all 
model  year  1999  vehicles  would  be 
tested  with  the  SID  modified  as 
specified  in  this  rule.  The  required 
modifications  to  the  test  dummy 
adopted  by  this  rule  are  generally  minor 
and  can  be  implemented  by  dummy 
manufacturers  within  the  provided 
leadtime.  While  the  modi£cations  better 
ensure  the  repeatability  and 
reproducibility  of  side  impact  test 
results,  the  agency  anticipates  that  they 
will  not  have  a  bearing  on  the 
compliance  of  vehicle  manufactured 
today  and  that  vehicles  will  not  need  to 
be  redesigned  because  of  today's 
amendments. 

This  rule  also  updates  the  name  and 
address  of  the  firm  referenced  in 
§  572.40(b)  bom  which  copies  of  the  SID 
drawings,  users  manual  and  other 
materials  incorporated  by  reference  may 
be  obtained. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  acticm  under  E.0. 12886 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  document  was  not  reviewed 
under  E.O.  12866.  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  "non-significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  amendments  will  not 
require  any  vehicle  design  changes,  but 
will  instead  require  only  minor 
modifications  in  the  test  dummy  used  to 
evaluate  a  vehicle's  compliance  with 
Standard  No.  214.  According  to  Applied 
Safety  Technologies  Corporation 
(formerly  Vector  Research),  a  dummy 
manufacturer,  the  two  delrin  spacers 
(lumbar  spine  inserts)  cost  $154.  Thus 
far,  these  have  been  precision  machined 
parts  aimed  to  satisfy  individual  low 
volume  orders.  The  cost  is  expected  to 
decrease  considerably  once  the  other 
dummy  manufacturer  (FTSS)  begins 
manufacturing  the  spacers.  If  use  of 
spacers  increases,  dummy 
manufacturers  may  seek  to  produce 
them  through  precision  molding,  which 
could  further  reduce  the  cost  of  the 
spacer.  The  agency  has  accordingly 
determined  that  the  impacts  of  the 
amendments  will  be  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rule  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
§  601  et  seq.).  I  hereby  certify  that  this 


rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimsber  of  small  entities. 

The  factual  basis  for  the  certification 
(5  U.S.C.  §  605(b))  is  as  follows.  The 
final  rule  would  primarily  affect 
passenger  car  and  Ught  truck 
manufacturers  and  manufacturers  of 
dummies.  As  described  above,  there 
will  be  no  significant  economic  impact 
on  any  vehicle  manufacturer,  whether 
large  or  small.  Even  if  the  rule  were  to 
have  a  significant  economic  impact, 
there  is  not  a  substantial  number  of 
small  entities  that  manufacture  vehicles. 
The  Small  Business  Administration's 
(SBA's)  size  standards  are  organized 
according  to  Standard  Industrial 
Classification  Codes  (SIC).  SIC  Code 
3711  "Motor  Vehicles  and  Passenger  Car 
Bodies"  has  a  small  business  size 
standard  of  1,000  employees  or  fewer. 
For  passenger  car  and  Ught  truck 
manufactiuers,  NHTSA  estimates  there 
are  at  most  five  small  manufacturers  of 
passenger  cars  in  the  U.S.  Because  each 
manufacturer  serves  a  niche  market, 
often  specializing  in  replicas  of 
"classic"  cars,  production  for  each 
manufacturer  is  fewer  than  100  cars  per 
year.  Thus,  there  are  at  most  five 
hundred  cars  manufactured  per  year  by 
U.S.  small  businesses.  In  contrast,  in 
1996,  there  are  approximately  nine  large 
manufacturers  manufacturing  passenger 
cars  and  light  trucks  in  the  U.S.  Tptal 
U.S.  manufacturing  production  per  year 
is  approximately  15  to  15  and  a  half 
million  passenger  cars  and  light  trucks 
per  year.  NHTSA  does  not  believe  small 
businesses  manufacture  even  0.1 
percent  of  total  U.S.  passenger  car  and 
light  truck  production  per  year. 

SIC  Code  3714  "Motor  Vehicle  Parts 
and  Accessories"  has  a  small  business 
size  standard  of  750  employees  or  fewer. 
NHTSA  believes  dummv  manufacturers 
would  fall  under  SIC  Code  3714.  There 
are  three  dummy  manufacturers  in  this 
country,  all  of  which  are  believed  to  be 
of  a  size  that  constitutes  a  small 
business.  NHTSA  does  not  believe  this 
rule  will  have  a  significant  economic 
impact  on  these  entities.  The  rule  will 
require  only  minor  modifications  (the 
addition  of  two  delrin  spacers)  to  the 
side  impact  dummy.  The  delrin  spacers 
are  relatively  inexpensive  con>ponents, 
costing  approximately  $154  for  two. 
Further,  NHTSA  believes  the  cost  of  the 
spacer  will  decrease  when  they  are 
produced  in  high  volumes. 

The  cost  of  new  passenger  cars  and 
light  trucks  will  not  be  affected  by  the 
final  rule.  Because  no  price  increases 
will  be  associated  with  the  rule,  small 
organizations  and  small  governmental 
units  will  not  be  affected  in  their 
capacity  as  purchasers  of  new  vehicles. 
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National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  rule 
under  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612.  and 
has  determined  that  this  rule  will  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Civil  Justice  Reform 

This  rule  will  not  have  any  retroactive 
effect.  Under  49  U.S.C.  30103,  whenever 
a  Federal  motor  vehicle  safety  standard 
is  in  effiact,  a  State  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard, 
except  to  the  extent  that  the  state 
requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
.vehicles  procured  for  the  State's  use.  49 
U.S.C.  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  mbtor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

ListofSubiects 

49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

49CFR  Part  572 

Incorporation  by  reference.  Motor 
vehicle  safety. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  Parts  571  and 
572  as  set  forth  below. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115. 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 


2.  Section  571.214  is  amended  by 
adding  introductory  text  for  S7.1,  Torso, 
to  read  as  follows: 

§571.214    Standard  No.  214;  sids  impact 
prolactlon. 

•        •        •        •        • 

S7. 1    Torso.  For  a  test  dummy  in  any 
seating  positiqp,  hold  the  dummy's 
head  in  place  and  push  laterally  on  the 
non-impacted  side  of  the  upper  torso  in 
a  single  stroke  with  a  force  of  15-20  lb. 
towards  the  impacted  side. 


49  CFR  PART  572- 
ANTHROPOMORPHIC  TEST  DUMMIES 

Subpart  F— Skto  Impact  Dummy  50th 
Percentile  Male 

3.  The  authority  citation  for  Part  572 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111,^0115. 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

4.  In  §  572.40,  paragraph  (b)  is  revised 
to  read  as  follows: 

1572.40    Incorporated  malartals. 

•        •        •        •        • 

(b)  The  materials  incorporated  in  this 
part  by  reference  are  available  for 
examination  in  the  general  reference 
section  of  Docket  79-04,  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  room  5109, 400 
Seventh  St.,  S.W.,  Washington.  D.C.. 
20590,  telephone  (202)  366-4949. 
Copies  may  be  obtained  from 
Reprographic  Technologies,  9000 
Virginia  Manor  Rd.,  Suite  210, 
Behsville,  MD,  20705,  Telephone  (301) 
419-5070.  Fax  (301) 419-5069. 

5.  In  section  572.41.  the  introductory 
paragraph  of  (a),  and  entire  paragraphs 
(aH4)  and  (c)  are  revised  to  read  as 
follows:  . 

f  572.41    QenaraidMcrtption. 

(a)  The  dummy  consists  of  component 
parts  and  component  assemblies  (SA- 
SID-MOOl.  revision  C,  dated  September 
12. 1996.  and  SA-SII>4>4001A.  revision 
B.  dated  September  12, 1996),  which  are 
described  in  approximately  250 
drawings  and  specifications  that  are  set 
forth  in  §  572.5(a)  of  this  chapter  with 


the  following  changes  and  additions 
which  are  described  in  approximately 
85  drawings  and  specifications 
(incorporated  by  reference;  see 
§572.40): 

(4)  The  lumbar  spine  consists  of  the 
assembly  specified  in  subpart  B 
(§  572.9(a))  and  conforms  to  drawing  SA 
150  M050  and  drawings  subtended  by 
SA-SID-M050  revision  B,  dated 
September  12, 1996,  including  the 
addition  of  Lumbar  Spacers-Lower  SID- 
SM-001  and  Lumbar  Spacers-Uppwr 
SID-SM-^02  (both  dated  May  12. 1994), 
and  Washer  78051-243. 

•  «        •        •       • 

(c)  Disassembly,  inspection,  and 
assembly  procedures;  external 
dimensions  and  weight;  and  a  dummy 
drawing  list  are  set  forth  in  the  Side 
Impact  Dummy  (SID)  User's  Manual, 
dated  May  1994  except  for  pages  7,  20 
and  23,  and  Appendix  A  (consisting  of 
replacement  pages  7,  20  and  23)  dated 
January  20. 1998  (incorporated  by 
reference;  see  §  572.40). 

6.  In  §  572.43,  paragraph  (a)  is  revised 
to  read  as  follows: 

1572.43    Lumbar  apine  and  peMa. 

(a)  When  the  pelvis  of  a  fully 
assembled  dummy  (SA-SID-MOOIA 
revision  B,  dated  September  12, 1996, 
(incorporated  by  reference;  see  §  572.40) 
is  impacted  laterally  by  a  test  probe 
conforming  to  §  572.44(a)  at  14  fps  in 
accordance  with  paragraph  (b)  of  this 
section,  the  peak  acceleration  at  the 
location  of  the  accelerometer  moiinted 
in  the  pelvis  cavity  in  accordance  with 
§  572.44(c)  shall  be  not  less  than  40g 
and  not  more  than  60g.  The 
acceleration-time  curve  for  the  test  shall 
be  unimodal  and  shall  lie  at  or  above 
the  ■»-20g  level  for  an  interval  not  less 
than  3  milliseconds  and  not  more  than 
7  milliseconds. 

•  •        •        •       • 

Issued:  March  26, 1998. 
Ricardo  Maitinez, 
Administrator. 
[PR  Doc  98-6452  Filed  4-1-98;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partictpate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Chapter  XIV 

Notice  of  Opportunity  To  Submit 
CofiHiMnts  on  Issues  Arising  Undsr 
th«  Prssidsntiai  and  Exscuttvs 
AccountalMlity  Act 

AQBCY:  Federal  Labor  Relations 
Authority 

ACTION:  Review  of  regulations,  request 
for  comment. 

SUMMARY:  The  Federal  Labor  Relations 
Authority  (FLRA)  is  providing  an 
opportimity  for  all  interested  persons  to 
comment  on  issues  that  have  arisen  as 
the  agency  carries  out  its 
re^onsibilities  under  the  Presidential 
and  Executive  Office  Accoimtability 
Act.  The  FLRA  was  directed  to  issue 
regulations  extending  coverage  of 
Chapter  71  of  Title  5.  United  States 
Code,  to  the  Executive  Office  of  the 
President  no  later  than  October  1, 1998. 

DATES:  Responses  submitted  in  response 
to  this  notice  will  be  considered  if 
received  by  mail  or  personal  delivery  in 
the  Authority's  Office  of  Case  Control  by 
5  p.m.  on  or  before  April  17, 1998. 

ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Office  of  Case  Control, 
Federal  Labor  Relations  Authority,  607 
14th  Street.  NW.,  Room  415, 
Washington,  DC  20424-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kim  Weaver,  Director  of  External 


Affairs,  at  the  address  listed  above  or  by 
telephone:  (202)  482-6500. 
8UPPI.BIENTARY  INFORMATION: 

1.  Background 

The  Presidential  and  Executive  Office 
Accountability  Act  (Pub.  L.  104-331) 
(the  Act)  was  enacted  on  October  26, 
1996,  extending  the  coverage  of  eleven 
civil  rights,  labor  and  employment  laws 
to  the  Executive  Office  of  the  President. 
The  Act  applies  Chapter  71  of  Title  5, 
the  Federal  Service  Labor-Management 
Relations  Statute  (the  Statute),  to  the 
Executive  Office  of  the  President  and 
requires  the  FLRA  to  promulgate 
regulations  to  implement  the  Act,  no 
later  than  October  1, 1998.  Pursuant  to 
legislative  history  urging  the  FLRA  to 
engage  in  "extensive  rutemaking,"  the 
FLRA  is  requesting  comments  on  the 
issues  raised  below. 

The  Executive  Office  of  the  President 
(EOF)  is  comprised  of  thirteen  separate 
offices:  the  White  House  Office,  the 
Executive  Residence  at  the  White 
House,  the  Office  of  the  Vice  President, 
the  Official  Residence  of  the  Vice 
President,  the  Office  of  Policy 
Development,  the  Council  of  Economic 
Advisors,  the  Council  on  Environmental 
Quality  and  Office  of  Environmental 
Quality,  the  National  Security  Council, 
the  Office  of  Administration,  the  Office 
of  Management  and  Budget,  the  Office 
of  National  Drug  Control  Policy,  the 
Office  of  Science  and  Technology,  and 
the  Office  of  the  United  States  Trade 
Representative. 

According  to  House  Report  No.  104- 
820  (110  Stat.  4375).  there  are  roughly 
1,700  employees  working  in  the  EOF. 
Less  than  one-third  of  these  are  Title  3 
employees,  who  traditionally  serve  at 
the  pleasure  of  the  President.  The  Title 
3  employees  v/otk  in  the  White  House 
Office,  the  Office  of  the  Vice  President, 
the  Office  of  Policy  Development,  the 

Table.  l-l 


Executive  Residence,  and  the  Official 
Resid«ice  of  the  Vice  President.  The 
remaining  1,150  employees  are  covered 
by  Title  5,  and  are  civil  service 
employees  serving  imder  the  same  laws 
and  regulations  as  other  career 
executive  branch  employees.  The  Title  5 
employees  work  in  the  other  eight  EOF 
offices,  which  were  covered  by  Chapter 
71  of  Title  5  prior  to  the  enactment  of 
the  Act. 

2.  Requirements  Placed  on  the  FLRA 

The  Act  contains  a  general 
requirement  that  the  FLRA  issue 
regulations  for  the  EOF  that  are  the 
same  as  the  substantive  regulations 
promulgated  by  the  FLRA  for  all  other 
agencies  under  its  jurisdiction.  This 
general  requirement  applies  differently, 
however,  depending  on  the  Act's 
classification  of  the  EOF  offices. 

With  respect  to  the  first  group  of  five 
designated  offices  (the  Coimdl  on 
Environmental  Quality,  the  Office  of 
Administration,  the  Office  of  Science 
and  Technology  Policy,  the  Office  of  the 
U.S.  Trade  Representative,  and  the 
Official  Residence  of  the  Vice 
President),  the  Act  requires  that  the 
FLRA's  regulations  be  the  same  as  the 
substantive  regulations  that  apply  to 
other  agencies,  except  to  the  extent  that 
the  Authority  determines  for  good 
cause,  or  to  avoid  a  conflict  of  interest 
(COI)  or  an  appearance  of  a  conflict  of 
interest,  that  a  modification  is  required. 
For  the  remaining  eight  EOF  offices,  the 
Act  imposes  a  third  requirement:  the 
FLRA  must  also  consider  the  impact  of 
its  regulations  on  the  President's  or  Vice 
President's  ccmstitutional 
responsibilities.  This  compels  the  FLRA 
to  review  its  regulations  to  determine 
whether  there  are  constitutional  issues 
that  require  the  FLRA  to  modify  its 
regulations  for  four  of  the  eight  Title  5 
offices.  See  Table  1-1. 


Office  [section  401(a)(4)I 

Type  of  employee 

Previously  covered  by  chapter 
71 

FLRA  must  re- 
view COI  & 
constitutional 
responsi)«lities 
[section  431(d)] 

White  House  Office  ,^. 

TiBe  3  

Ho  ..„ 

Yes 

Office  of  the  Vice  President „ .. 

Office  of  Policy  Development „ 

Executive  Residence  at  the  White  House  _ 

Title  3 „ 

Tide  3  

Title  3  

No 

No :... 

No 

Yes. 
Yes. 
Yes. 

Official  Residence  of  the  Vice  President  

Title  3fme  10  ..™ 

Titles  

No 

Yes 

Yes _ „ 

No 

Council  of  Economic  Advisers _ 

no. 

Yes. 

Council  on  Environmental  Quality 

Tide  5  

No. 

16142 
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Office  (section  401(a)(4)] 


Table.  1-1— Continued 


National  Security  Council 

Office  of  Administration  

Office  of  Management  and  Budget 

Office  of  National  Drug  Control  Policy  .... 
Office  of  Science  and  Tectinology  Policy 
Office  of  the  US  Trade  Representative  ... 


Type  of  ennployee 


Titles  

Title  a/Title  5 

Titles  

Titles  

Titles  

Title  5  


Previously  covered  by  chapter 
71 


Yes 

Yes  (Title  5  employees) 

Yes 

Yes  ..„ 

Yes 

Yes 


FLRA  must  re- 
view COI  & 
constitutional 
responsibiiities 
(section  431  (d)] 


Yes. 

No. 

Yes. 

Yes. 

No. 

No. 


3.  Issues  on  Which  CtHnments  Are 
Requested 

The  FLRA  is  reviewing  its  current 
regulations  to  determine  whether  any 
modifications  are  necessary.  As  the 
review  process  continues,  the  FLRA  is 
requesting  comment  on  the  following 
issues: 

1.  Appropriateness  of  Bargaining  Units 
and  Eligibility 

Section  7112  of  the  Statute  gives  the 
FLRA  the  authority  to  determine  the 
appropriateness  of  any  unit.  Section 
7112(b)  discusses  the  types  of 
employees  who  shall  not  be  included  in 
an  appropriate  unit.  Section  431(d)(1)(B) 
of  the  Act  states  that  the  Authority 
"shall  exclude  (employees]  from 
coverage"  if  there  are  any  conflict  of 
interest  or  constitutional  issues.  Given 
the  provision  of  section  7112,  the 
implementing  regulations  found  at  5 
CFR  2421.14,  as  well  as  the 
requirements  of  section  431(d)(1)(B),  are 
there  factors  that  should  be  included  in 
the  FLRA's  regulations  to  address  the 
appropriateness  of  units  in  the  EOF? 

2.  Remedies 

Section  431(a)  of  the  Act  prohibits  the 
FLRA  from  ordering  reinstatement  as  a 
remedy.  Sections  7118(a)(7)  and 
7105(a)(2)(I)  of  the  Statute  describe  the 
remedial  powers  of  the  FLRA.  Are  there 
remedial  powers  of  the  FLRA,  in 
addition  to  reinstatement,  that  should 
be  examined  in  light  of  the  Act's 
requirements? 

3.  Secxmty  Issues 

The  FLRA  currently  has  the  ability  to 
investigate,  prosecute,  and  adjudicate 
cases  in  which  non-public  information 
could  be  at  issue  or  discussed.  In 
addition  to  the  precautions  already 
taken  in  those  cases,  are  there  additional 
security  concerns  that  the  FLRA  should 
consider  in  the  drafting  of  its 
regulations? 

4.  Conflict  of  interest/ Appearance  of 
Conflict  of  Interest 

Section  431(d)(l)(B)(i)  of  the  Act 
requires  the  FLRA  to  exclude  certain 


covered  employees  if  the  FLRA 
determines  such  an  exclusion  is 
required  due  to  a  conflict  of  interest  or 
an  appearance  of  a  conflict  of  interest. 
Do  the  following  examples  create  a 
conflict  or  an  appearance  of  a  conflict: 
(1)  the  FLRA  Chair,  General  Counsel, 
and  the  members  of  the  Federal  Service 
Impasses  Panel  serve  at  the  pleasure  of 
the  President,  and  therefore,  are 
removable  at  will;  or  (2)  that  the  Office 
of  Management  and  Budget  controls  the 
FLRA's  budget  and  the  FLRA  does  not 
have  so-called  "by-pass"  authority  to 
allow  it  to  request  additional  funds  from 
the  Congress?  Are  there  other  issues  that 
the  FLRA  should  consider  in  drafting  its 
regulations? 

5.  Constitutional  Issues 

Section  431(d)(l)(B)(ii)  of  the  Act 
requires  the  FLRA  to  exclude  certain 
covered  employees  if  the  FLRA 
determines  such  an  exclusion  is 
required  due  to  the  President's  or  Vice 
President's  constitutional 
responsibilities.  An  initial  review  by  the 
FLRA  of  the  Constitution  and  case  law 
outlining  the  President  and  Vice 
President's  constitutional 
responsibilities  did  not  yield  any 
constitutional  issues  that  would  require 
modification  of  current  FLRA 
regulations.  Are  there  any  constitutional 
issues  that  should  be  considered  by  the 
FLRA  in  drafting  the  regulations? 

6.  Political  Affiliation 

Section  435(g)  of  the  Act  states  that  it: 

shall  not  be  a  violation  of  any  provision  of 
this  chapter  to  consider,  or  make  any 
employment  decision  based  on,  the  party 
affiliation,  or  political  compatibility  with  the 
employing  office  *  *  *. 

Is  there  anything  in  the  Statute  or 
FLRA's  ourent  regulations  that  will 
conflict  with  section  435(g)? 

7.  Head  of  an  Agency 

Sections  7102(1),  7114(c)(1)— (3),  and 
7117(c)(3)  of  the  Statute  reference 
actions  by  the  "head  of  an  agency."  For 
the  purposes  of  the  EOP  operations. 


who  should  be  considered  the  "head  of 

an  agency"  for  each  EOP  office? 

Solly  Thomas, 

Executive  Director. 

(PR  Doc.  98-8649  Filed  4-1-98;  8:45  am] 

BIUJNQ  CODE  tnr-oi-p 


DEPARTMENT  OF  AQRiCULTURE 

Commodity  Crsdit  Corporation 

7  CFR  Part  1468 
RIN  0578nAA20 

Conaorvation  Farm  Option 

agency:  Commodity  Credit  Corporation, 
Department  of  Agriculture. 
action:  Proposed  Rule. 

SUMMARY:  Section  335  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (the  1996  Act)  amended  the 
Food  Security  Act  of  1985  (the  1985 
Act)  to  establish  the  Conservation  Farm 
Option  (CFO)  Program.  The  Commodity 
Credit  Corporation  (CCC)  administers 
the  CFO  under  the  supervision  of  the 
Vice  President  of  the  CCC  who  is  the 
Chief  of  the  Natiiral  Resources 
Conservation  Service  (NRCS),  with 
conciurence  throughout  the  process  by 
a  Executive  Vice  President  of  the  CCC 
who  is  the  Administrator  of  the  Farm 
Service  Agency  (FSA).  The  CCC  is 
issuing  a  proposed  rule  for  the  CFO. 
This  proposed  rule  describes  how  CCC 
vrill  implement  CFO  as  authorized  by 
the  1985  Act.  The  CCC  seeks  comments 
from  the  public  which  will  be  used  to 
make  revisions,  if  necessary,  that  will  be 
issued  in  a  final  rule. 
DATES:  Comments  must  be  received  by 
June  1, 1998. 

ADDRESSES:  All  comments  concerning 
this  proposed  rule  should  be  addressed 
to  Gary  R.  Nordstrom,  Director, 
Conservation  Operations  Division, 
Natural  Resources  Conservation  Service. 
PO  Box  289Q.  Washington,  DC  20013- 
2890.  Attention:  CFO.  FAX:  202-720- 
1838.  This  rule  may  also  be  accessed. 
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and  cx>mments  submitted,  via  Internet. 
UsOTS  can  access  the  Natural  Resources 
Conservation  Service  (NRCS)  homepage 
at  http://www.ftw.nrcs.usda.gov;  select 
the  1996  Farm  Bill  Conservation 
Programs  from  the  menu. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Smith.  Water  Issues  Team 
Leader,  Conservation  Operations 
Division,  Natural  Resources 
Conservation  Service;  phone:  202-720- 
3524;  fax:  202-720-4265;  e-mail: 
dan.smithdusda.gov.  Attention:  CFO;  or 
Edward  Rail,  Economic  and  Policy 
Analysis  Staff,  Farm  Service  Agency; 
phone:  202-720-7795;  fax:  202-720- 
8261;  e-mail:  erall9wdc.l5a.usda.gov, 
Attention:  CFO. 
SUPPlBiENrARY  INFORMATION: 

&ucutiTe  Order  12866 

Pursuant  to  Executive  Older  12866, 
Regulatory  Planning  and  Review  (56  FR 
51735,  October  4, 1993U  the  Office  of 
Management  and  Budget  <CA4B)  has 
determined  that  this  proposed  rule  is  a 
significant  regulatory  action.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  and 
therefore  is  not  an  economically 
significant  regulatory  action.  The 
administrative  record  is  available  for 
pubUc  inspection  in  Room  6037,  South 
Building,  USDA,  14th  and 
Independence  Ave,  SW,  Washington, 
D.C. 

Pursuant  to  Executive  Order  12866, 
CCC  conducted  an  economic  analysis  of 
the  potential  impacts  associated  with 
this  program,  and  included  the  analysis 
as  part  of  a  Cost  Benefit  Analysis 
document  prepared  for  this  rule.  The 
^analysis  estimates  CFO  will  have  a 
beneficial  impact  on  the  adoption  of 
conservation  practices  and,  when 
installed  or  applied  to  technical 
standards,  will  increase  net  farm 
income.  In  addition,  benefits  would 
accrue  to  society  through  maintenance 
of  long-term  productivity,  enhancement 
of  the  resource  base,  non-point  source 
pollution  damage  reductions,  and 
wildlife  enhancements.  As  a  voluntary 
program,  CFO  will  not  impose  any 
obligation  or  burden  upon  agricultiuBl 
producers  that  choose  not  to  participate. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  CCC  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Analysis 

CCC  has  determined  through  an 
Environmental  Assessment  for  the 
Conservation  Farm  Option  Program, 


dated  August  1, 1996.  that  the  issuance 
of  this  proposed  rule  will  not  have  a 
significant  effect  on  the  human 
environment.  Copies  of  the 
Environmental  Assessment  and  the 
Finding  of  No  Significant  Impact  may  be 
obtained  from  Daniel  Smith, 
Conservation  Operations  Division, 
Natural  Resources  Conservation  Service, 
PO  Box  2890,  Washington,  DC  20013- 
2890. 

PapCTworic  Reduction  Act 

This  proposed  rule  sets  forth 
pn)oedures  for  implementing  CFO.  CCC 
needs  certain  informatiiHi  from  potential 
appUcants  in  order  to  cany  out  the 
requuements  of  the  program.  COC 
submitted  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  (CMB)  for 
approval  under  the  Paperw(Hic 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
FSA  has  requested  reinstatement  of 
OMB  0560-0174  which  covers  both 
CFO  and  EQIP.  This  package  contains 
the  forms  necessary  ror  program 
implementation  and  include  Forms 
CCC-1200,  CCC  1210,  and  CCC-1245. 

Form  CCC-1200  is  the  Conservation 
Program  Contract  used  in  both  the  CFO 
and  Environmental  Quality  Incentive 
Program  (EQIP)  and  allows  a  farmer, 
randier,  or  landowner  to  apply  for 
conservation  benefits  under  the  terms 
and  conditions  of  the  contract. 

Form  CCC-1210  is  the  Conservation 
Farm  Option  Pilot  Proposal  form  used 
only  in  the  CFO  program  aiul  allows 
farmers,  groups  and  other  entities  to 
propose  geographic  areas  for  incliision 
as  pilot  areas  in  the  CFO. 

Form  CCC-1245  is  the  Practice 
Approval  and  Payment  Application 
used  m  both  the  CFO  and  EQIP  and 
allows  the  participant  to  submit 
performance  data  in  order  to  be  paid  for 
the  practices  installed  by  the  participant 
under  the  program. 

A  regular  information  collection 
submission  for  CFO  and  EQIP  is  in 
clearance  and  a  notice  will  be  published 
in  the  Federal  Register  shortly. 

ExecutiTe  Order  12988 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12988.  The  provisions  of  this  proposed 
rule  are  not  retroactive.  Furthermore, 
the  provisions  of  this  proposed  rule 
preempt  State  and  local  laws  to  the 
extent  such  laws  are  inconsistent  with 
this  proposed  rule.  Before  an  action  may 
be  brought  in  a  Federal  court  of 
competent  jurisdiction,  the 
administrative  appeal  rights  afforded 
persons  at  7  CFR  parts  11  and  614  must 
be  exhausted. 


FedOTsI  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994 

USDA  classified  this  proposed  rule  as 
not  major,  therefore,  pursuant  to  Section 
304  of  the  Department  of  Agriculture 
Reorganiration  Act  of  1994,  a  risk 
assessment  is  not  reqxiired. 

Unfunded  Mandates  Refenn  Act  of 
1995 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  CCC 
assessed  the  effects  of  this  rulemaking 
action  on  State,  local,  and  tribal 
governments,  tad  the  public.  This 
action  does  not  compel  the  expenditiue 
of  $100  milhon  or  mors  by  any  State, 
local,  or  tribal  governments,  or  anyone 
in  the  private  sector  therefore  a 
statement  imder  Section  202  of  the 
Unfunded  Mandates  RefcHin  Act  of  1995 
is  not  required. 

DieoiMion  of  Program 

Background 

Traditional  agricultural  conservation 
programs  provide  fanners  and  ranchers 
with  cost  share  and  land  retirement 
payments  as  incentives  to  protect  and 
conserve  soil,  water,  and  other  natural 
resources,  and  provide  technical 
assistance  to  implement  conservation 
practices.  In  certain  cases,  however, 
these  traditional  programs  lack 
sufficient  flexibility  to  allow  farmers 
and  ranchers  to  operate  in  a  manner 
they  consider  optimal  or  to  address 
natural  resource  concems  which 
warrant  iimovative  solutions.  The  CFO 
is  intended  to  promote  innovative  and 
environmentally-sound  methods  for 
addressing  these  concems. 

Overview  of  the  Consermtion  Farm 
Option  Pilot  Pmgmm 

In  accordance  with  the  1985  Act,  CCC 
will  establish  CFO  pilot  programs  for 
producers  of  wheat,  feed  grains,  upland 
cotton,  and  rice.  Only  those  owners  and 
producers  that  have  a  farm  with  contract 
acres  enrolled  in  production  flexibility 
contracts  established  under  the  1996 
Act  are  eligible  to  participate  in  the 
CFO.  Producers  accepted  into  the  CFO 
must  enter  into  10-year  contracts  which 
may  be  extended  an  additional  5  years. 
The  purposes  of  CFO  pilot  programs 
include:  (1)  Conservation  of  soil,  water, 
and  related  resources;  (2)  water  quality 
protection  or  improvement:  (3)  wetland 
restoration,  protection,  and  creation;  (4) 
wildlife  habitat  development  and 
protection;  and  (5)  other  similar 
conservation  purposes.  To  enroll  in  the 
program,  the  1985  Act  requires 
producers  to  prepare  a  conservation 
farm  plan  which  becomes  part  of  the 
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CFO  contract.  The  plan  describes  all 
conservation  practices  to  be 
implemented  and  maintained  on 
acreage  subject  to  contract.  An 
important  goal  is  to  promote  the 
adoption  of  resource  conserving  crop 
rotations  while  maintaining  agricultural 
production  and  maximizing 
environmental  benefits.  The  1985  Act 
also  requires  the  plan  to  contain  a 
schedule  for  the  implementation  and 
maintenance  of  the  practices,  comply 
with  highly  erodible  land  and  wetland 
conservation  requirements  of  Title  XII  of 
the  1985  Act,  and  contain  such  other 
terms  as  the  Secretary  may  require. 
Producers  must  also  agree  to  forgo 
payments  under  the  Conservation 
Reserve  Program  (CRP),  the  Wetlands 
Reserve  Pn^^m  (WRP),  and  the 
Environmental  Quality  Incentives 
Program  (EQIP).  In  lieu  of  these 
payments,  the  1985  Act  requires  the 
Secretary  to  offer  annual  payments 
under  the  contract  that  are  equivalent  to 
the  payments  the  owner  or  producer 
would  have  received  had  the  owner  or 
producer  participated  in  the  CRP,  the 
WRP  and  the  EQIP.  CCC  will  determine 
the  CFO  payment  rates  taking  into 
consideration  the  payments  that  would 
have  been  received  under  the  CRP, 
WRP,  and  EQIP,  as  applicable.  CRP 
payments  will  not  exceed  the  maximum 
Did  price  accepted  for  similar  land  in 
the  vicinity. 

The  CFO  pilot  program  will  substitute 
a  single  annual  payment  for  the 
diffierent  types  of  payments  available 
under  the  CRP,  the  WRP,  and  EQIP, 

[>rovide  an  incentive  for  coordinated, 
ong-term  natural  resource  planning, 
and  be  flexible  enough  to  allow  farmers 
and  ranchers  to  operate  in  economically 
efficient,  but  innovative  ways.  The  CFO 
provides  for  a  locally-led  approach  by 
allowing  individual  farmers  and 
ranchers,  or  groups  of  farmers  and 
ranchers  to  implement  innovative 
solutions  to  natural  resource  problems 
and  encourages  implementation  of 
sustainable  agricultural  production 
practices.  The  CFO  is  a  program  that 
permits  farmers  and  ranchers  to 
maximize  environmental  benefits  with 
minimal  land  retirement,  while 
maintaining  agriculturalproduction. 

CCC  will  determine  CFO  participation 
in  a  two  step  process:  First,  CCC  will 
select  CFO  pilot  project  areas  based  on 
proposals  submitted  by  the  public;  then, 
CCC  will  accept  applications  from 
eligible  producers  within  the  selected 
pilot  project  area. 

CFO  Pilot  Projects 

CFO  pilot  projects  will  address 
resource  problems  and  needs  that  are 
well  documented  and  on  a  scale  that 


will  facilitate  the  evaluation  of  the 
effectiveness  of  the  systems  and 
practices  installed,  as  well  as  that  of  the 
entire  program.  CFO  pilot  projects  are 
intended  to  be  simple,  flexible,  and 
should  encourage  sustainable 
agricultural  production  practices  and 
support  locally  led  conservation  goals. 

CCC  will  select  CFO  pilot  project 
areas  based  on  the  extent  of  the 
proposal: 

1.  Demonstrates  innovative 
approaches  to  conservation  program 
delivery  and  administration; 

2.  Demonstrates  innovative 
conservation  technologies  and  systems; 

3.  Creates  enviroiunental  benefits  in  a 
cost  effective  manner; 

4.  Addresses  conservation  of  soil, 
water,  and  related  resources,  water 
quality  protection  or  improvement; 
wetland  restoration,  protection,  and 
creation;  and  wildlife  habitat 
development  and  protection; 

5.  Ensures  effective  monitoring  and 
evaluation  of  the  pilot  effort; 

6.  Considers  multiple  stakeholder 
participation  (partnerships)  within  the 
pilot  area;  and 

7.  Provides  additional  non-Federal 
funding. 

An  interdepartmental  committee 
made  up  of  representatives  of  several 
Federal  agencies  will  review  the 
proposals  and  make  recommendations 
to  the  Chief,  NRCS,  who  is  a  Vice 
President  of  the  CCC,  based  oncriteria 
available  to  the  public  in  the  CFO 
proposal  package.  The  CFO  proposal 
package  includes  the  CFO  Pilot  Proposal 
Form  CCC-1210,  instructions  for 
completion  of  the  CCC-1210,  and  the 
criteria  for  evaluating  proposals.  The 
CFO  proposal  package  is  available  from 
any  FSA  or  NRCS  office:  CCC  will  give 
preference  to  proposals  that  have  high 
ratings  based  on  the  criteria  upon  which 
proposals  will  be  evaluated. 

Pilot  projects  can  involve  either  an 
individual  or  a  group.  In  either  case,  to 
be  considered  for  enrollment  in  CFO, 
each  individual  or  entity  within  an 
approved  pilot  project  area  must  submit 
an  application  which  is  the  basis  for  the 
contract  between  the  participant  and 
CCC. 

Pilot  Project  Area  Proposal  Submission 

CCC  requests  recommendations  from 
the  public  regarding  establishment  of 
pilot  project  areas  for  fiscal  year  (FY) 
1998.  In  FY  1999  through  FY  2002,  the 
CCC  may  establish  additional  pilot 
projects,  as  funding  allows.  Pilot 
projects  will  be  fully  funded  upon 
selection. 

CFO  proposals  may  be  developed  for 
a  group  of  eligible  producers  by 
organizations  or  entities  that  desire  to 


coordinate  individual  producer  plan 
development  and  implementation 
activities.  These  group  proposals  may 

f)romote  the  adoption  of  sustainable 
arming  or  other  conservation  practices 
on  several  farms,  thus,  expanding  the 
opportimity  for  greater  acceptance  of 
innovative  and  environmentally  sound 
farming  practices.  Achievements  from 
these  efforts  may  serve  as  on-farm 
models  to  encourage  others  to  accept 
new  measvues  without  government 
assistance.  Moreover,  groups 
participating  will  promote  program 
success  stories  to  enhance  the  CFO 
based  on  proven  results. 

The  proposals  for  pilot  project  areas 
must  be  for  the  purpose(s)  of  conserving 
soil,  water,  and  related  resotirces; 
protecting  or  improving  water  quality; 
restoring,  protecting  and  creating 
wetlands;  developing  and  protecting 
wildlife  habitat;  or  other  similar 
conservation  purposes. 

An  individual,  organization,  or  entity 
submitting  the  proposal  will  be 
responsible  for  providing  leadership  in 
the  overall  local  planning  effort, 
including  activities  such  as  education, 
information  delivery,  monitoring  and 
coordination  with  local  agencies.  States 
or  subdivisions  thereof,  tribal,  and 
Federal  agencies. 

Selection  Of  Participants  Within  Pilot 
Project  Areas 

Upon  selection  of  pilot  project  areas, 
all  producers  with  production  flexibility 
contracts  within  the  project  area  will  be 
eligible  to  participate  in  the  CFO.  NRCS 
will  approve  CFO  conservation  farm 
plans  and  the  local  FSA  office  will 
approve  the  CFO  contracts  and  make 
payments  on  behalf  of  CCC. 

Participation  in  CFO  projects  is  open 
to  all  production  flexibility  contract 
holders  without  regard  to  rape,  color, 
national  origin,  sex,  religion,  age, 
disability,  political  beliefs  and  marital 
or  familial  status. 

List  of  Subjects  in  7  CFR  Part  1468 

Administrative  practices  and 
procedures,  Conservation  plan. 
Contracts,  Natural  resources.  Payment 
rates,  Soil  conservation.  Technical 
assistance,  Water  resources,  and 
Wetlands. 

Accordingly,  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part  1468  to  read  as 
follows: 

PART  1468-CONSERVATION  FARM 
OPTION 

Subpart  A— General  Provlaions 

oGC> 

1468.1  Applicability. 

1468.2  Administiation. 


UMI 
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1468.3  Definitions. 

1468.4  Program  requirements. 

1468.5  CFO  pilot  project  areas. 

1468.6  Conservation  plan. 

Subpart  B— Contract*. 

1468.20  Application  for  CFO  program 
participation. 

1468.21  Contract  requirements. 

1468.22  Conservation  practice  operation 
and  maintenance. 

1468.23  Annual  payments. 

1468.24  Contract  modifications  and 
transfers  of  land. 

1468.25  Contract  violations  and 
termination. 

Subpart  C— Oenaral  Admlnlatrattail 

1468.30  Appeals. 

1468.31  Access  to  operating  unit. 

1468.32  Performance  based  upon  advice  or 
action  of  representatives  of  CCC 

1468.33  Of&ets  and  assignments. 

1468.34  Misrepresentation  and  scheme  or 
device. 

Authiwitjr:  16  U.S.C  3839bb. 

Subpart  A— Qanaral  Provisions 

11468.1    Applieability. 

Through  the  Conservation  Fann 
Option,  the  Commodity  Credit 
Corporation  (CCC)  provides  financial 
assistance  to  eligible  fanners  and 
ranchers  to  address  soil,  water,  and 
related  natural  resources  concerns, 
water  qtiality  protection  or 
improvement;  wetland  restoration, 
protection,  and  creation;  wildlife  habitat 
development  and  protection  and  other 
similar  conservation  purposes  on  their 
lands  in  an  environmentally  beneficial 
and  cost-effective  manner.  An  important 
purpose  is  to  promote  the  adoption  of 
resource-conserving  crop  rotations 
while  maintaining  agricultural 
production  and  maximizing 
environmental  benefits  through  the 
implementation  of  structural,  vegetative, 
and  land  management  practices  on 
eligible  land. 

§1468.2    AdminMratkNi. 

(a)  Administration  of  CFO  is  shared 
by  the  Natural  Resources  Conservation 
Service  (NRCS)  and  the  Farm  Service 
Agency  (FSA)  as  set  forth  below. 

(b)  NRCS  shall: 

(1)  Provide  overall  program 
management  and  implementation  of  the 
CFO; 

(2)  Establish  policies,  procedures, 
priorities,  and  guidance  for  program 
implementation,  including 
determination  of  pilot  project  areas; 

(3)  EstabUsh  annual  payment  rates; 

(4)  Make  funding  decisions  and 
determine  allocations  of  program  funds; 

(c)  FSA  shall  be  responsible  for  the 
administrative  processes  and 
procedures  for  appUcations,  contracting. 


financial  matters,  program  accounting 
and  distribution  of  allocations; 

(d)  NRCS  and  FSA  shall  cooperate  in 
establishing  program  poUcies,  priorities, 
and  guidelines  related  to  the 
implementation  of  this  part. 

(e)  No  delegation  herein  to  lower 
organizational  levels  shall  preclude  the 
Chief  of  NRCS,  or  the  Administrator  of 
FSA,  or  a  designee,  from  determining 
any  question  arising  under  this  part  or 
from  reversing  or  modifying  any 
determination  made  under  this  part  that 
is  the  responsibility  of  their  respective 
agencies. 

S146&3    Definitions. 

The  following  definitions  shall  apply 
to  this  part  and  all  documents  issued  in 
accordance  with  this  part,  unless 
specified  otherwise: 

Applicant  means  a  producer  who  has 
requested  in  writing  to  participate  in 
CFO. 

Chief  means  the  Chief  of  NRCS,  or 
designee. 

Conservation  district  means  a  political 
subdivision  of  a  State,  Indian  tribe,  or 
territory,  organized  pursuant  to  the  ^te 
or  territorial  soil  conservation  district 
'law,  or  tribal  law.  The  subdivision  may 
be  a  conservation  district,  soil 
conservation  district,  soil  and  water 
conservation  district,  resource 
conservation  district,  natural  resource 
district,  land  conservation  committee,  or 
similar  l^ally  constituted  body. 

Conservation  plan  means  a  record  of 
a  participant's  decisions,  and 
supporting  information  for  treatment  of 
a  luiit  of  land  or  water,  including  the 
schedule  of  operations,  activities,  and 
estimated  expenditures  needed  to  solve 
identified  natural  resource  problems. 

Conservation  practice  means  a 
specified  treatment,  such  as  a  structural 
or  vegetative  practice  or  a  land 
management  practice,  which  is  planned 
and  applied  according  to  NRCS 
standards  and  specifications. 

Contract  means  a  legal  document  that 
specifies  the  rights  and  obligations  of 
any  person  who  has  been  accepted  for 
participation  in  the  program. 

County  executive  director  means  the 
FSA  employee  responsible  for  directing 
and  managing  program  and 
administrative  operations  in  one  or 
more  FSA  county  offices. 

County  Farm  Service  Agency 
Commid^  means  a  conunittee  elected 
by  the  agricultural  producers  in  the 
county  or  area,  in  accordance  with  §  8(b) 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  or  designee. 

Field  office  technical  guide  means  the 
official  NRCS  guidelines,  criteria,  and 
standards  for  planning  and  appljring 
conservation  treatments  and 


conservation  management  systems.  It 
contains  detailed  information  on  the 
conservation  of  soil,  water,  air,  plant, 
and  animal  resources  applicable  to  the 
local  area  for  which  it  is  prepared. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Natfve  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.) 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

Land  management  practice  means 
conservation  practices  that  primarily 
require  site-specific  management 
techniques  and  methods  to  conserve, 
protect  from  degradation,  or  improve 
soil,  water,  or  related  natural  resources 
in  the  most  cost-effective  manner.  Land 
management  practices  include,  but  are 
not  limited  to,  nutrient  management, 
manure  management,  integrated  pest 
management,  integrated  crop 
managmnent,  irrigation  water 
management,  tillage  or  residue 
management,  stripcropping,  contour 
fanning,  grazing  management,  and 
wildlife  habitat  management. 

Liquidated  damages  means  a  siun  of 
money  stipulated  in  the  contract  which 
the  participant  agrees  to  pay,  in  addition 
to  refunds  and  other  charges,  if  the 
participant  breaches  the  contract,  and 
represents  an  estimate  of  the  anticipated 
or  actual  harm  caused  by  the  breach, 
and  reflects  the  difficulties  of  proof  of 
loss  and  the  inconvenience  or 
nonfeasibility  of  otherwise  obtaining  an 
adequate  remedy. 

Operation  and  maintenance  means 
work  performed  by  the  participant  to 
keep  the  applied  conservation  practice 
functioning  for  the  intended  purpose 
during  its  fife  span.  Operation  includes  ~ 
the  administration,  management,  and 
performance  of  non-maintenance 
actions  needed  to  keep  the  completed 
practice  safe  and  functioning  as 
intended.  Maintenance  includes  work  to 
prevent  deterioration  of  the  practice, 
repairing  damage,  or  replacement  of  the 
practice  to  its  original  condition  if  cme 
or  more  components  fail. 

Participant  means  an  appUcant  who  is 
a  party  to  a  CFO  contract. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of 
Agriculture. 

State  conservationist  means  the  NRCS 
employee  authorized  to  direct  and 
supervise  NRCS  activities  in  a  State,  the 
Caribbean  Area,  or  the  Pacific  Basin 
Area. 


16146  Federal  Register /Vol.  63.  No.  63 /Thursday,  April  2,  1998 /Proposed  Rules 


State  technical  committee  means  a 
committee  established  by  the  Secretary 
in  a  State  pursuant  to  16  U.S.C.  3861. 

Technical  assistance  means  the 
personnel  and  support  resources  needed 
to  conduct  conservation  planning; 
conservation  practice  survey,  layout, 
design,  installation,  and  certification; 
training,  certification,  and  quality 
assurance  for  professional 
conservationists;  and  evaluation  and 
assessment  of  the  program. 

Unit  of  concern  means  a  parcel  of 
agricultural  land  that  has  natural 
resource  conditions  that  are  of  concern 
to  the  participant. 

1 1468.4    Program  r«quir«m«nts 

(a)  Program  participation  is  voluntary. 
The  participant  is  responsible  for  the 
development  of  a  conservation  plan  for 
the  farm  or  ranching  unit  of  concern. 
The  participant's  conservation  plan  is  a 
part  of  the  CFO  contract.  CCC  will 
provide  aimual  payments  to  a 
participant  to  apply  needed 
conservation  practices  and  land  use 
adjustments  as  specified  in  a  time 
schedule  set  forth  in  the  conservation 
plan. 

(b)  To  be  eligible  to  participate  in 
CFO,  an  applicant  must  have  a 
production  flexibility  contract  in 
accordance  with  part  1412  of  this 
chapter. 

(c)  Participants  in  the  CFO  must: 

(1)  Agree  to  forgo  payments  under  the 
Conservation  Reserve  Program 
authorized  by  part  1410  of  this  chapter, 
the  Wetlands  Reserve  Program 
authorized  by  part  1467  of  chapter,  and 
Environmental  Quality  Incentives 
Program  authorized  by  part  1466  of  this 
chapter,  on  the  farm  enrolled  in  the 
CFO. 

(2)  Be  in  compliance  with  the  highly 
erodible  land  and  wetland  conservation 
provisions  found  at  part  12  of  this  title; 

(3)  Have  control  of  the  land  for  the 
term  of  the  proposed  contract  period. 

(i)  An  exception  may  be  made  by  the 
Chief  in  the  case  of  land  allotted  by  the 
Bureau  of  Indian  Affairs  (BIA),  tribal 
land,  or  other  instances  in  which  the 
Chief  determines  that  there  is  sufficient 
assurance  of  control: 

(ii)  and  if  the  appUcant  is  a  tenant  of 
the  land  involved  in  agricultural 
production  the  applicant  shall  provide 
CCC  with  the  written  authorization  by 
the  landowner  to  apply  the  structural  or 
vegetative  practice. 

(4)  Submit  a  proposed  conservation 
plan  to  CCC.  When  considering  the 
acceptability  of  the  plan,  CCC  will 
consider  whether  the  participant  will 
use  the  most  cost-effective  conservation 
practices  to  solve  the  natural  resource 
concerns  and  maximize  environmental 


benefits  per  dollar  expended.  The 
conservation  practices  must  be  eligible 
practices  under  CRP,  WRP.  or  EQIP,  or 
some  other  innovative  conservation 
measure  approved  by  the  State 
Conservationist. 

(5)  Comply  with  the  provisions  at 

§  1412.304  of  this  chapter  for  protecting 
the  interests  of  tenants  and 
sharecroppers,  including  provisions  for 
sharing,  on  a  fair  and  equitable  basis, 
payments  made  available  under  this 
part,  as  may  be  applicable; 

(6)  Supply  information  as  required  by 
CCC  to  determine  eligibility  for  the 
pronam. 

(7)  Comply  with  all  the  provisions  of 
the  CFO  contract  which  includes  the 
conservation  plan  approved  by  CCC. 

(d)  States,  political  subdivisions,  and 
agencies  thereof  are  not  eligible  to 
participate  in  CFO. 

(e)  Land  may  be  eligible  for 
enrollment  in  CFO  if  such  land  is 
otherwise  eligible  for  the  program  and 
used  as: 

(1)  Cropland; 

(2)  Rangeland; 

(3)  Pasture; 

(4)  Forest  land; 

(5)  Other  land  on  which  crops  or 
livestock  are  produced;  and 

(6)  Other  agricultural  land  that  NRCS 
determines  poses  a  serious  threat  to  soil, 
water,  or  related  natural  resources  by 
reason  of  the  soil  types,  terrain,  climate, 
soil,  saline  characteristics,  or  other 
factors  or  natural  hazards,  such  as  the 
existing  agricultural  management 
practices  of  the  applicant. 

(f)  In  addition  to  meeting  the  land 
eligibility  requirements  in  paragraph(e) 
of  this  section,  land  may  be  only 
considered  for  enrollment  in  CFO  if 
CCC  determines  that  the  land  is: 

(1)  Privately-owned  land; 

(2)  Publicly-owned  land  where — 
(i)  The  land  is  under  private  control 

for  the  contract  period  and  is  included 
in  the  participant's  operating  unit; 

(ii)  Installation  of  conservation 
practices  will  not  primarily  benefit  the 
government  landowner; 

(iii)  Conservation  practices  will 
contribute  to  an  improvement  in  the 
identified  natural  resource  concern;  and 

(iv)  The  participant  has  provided  CCC 
with  written  authorization  fit>m  the 
government  landowner  to  apply  the 
conservation  practices;  or 

(3)  Tribal,  allotted,  or  Indian  tioist 
land. 


UMI 


S  1468.5    CFO  Pilot  project ) 

(a)(1)  CCC  may  solicit  proposals  from 
the  public  to  establish  pilot  project 
areas. 

(2)  CCC  shall  select  pilot  project  areas 
based  on  the  extent  the  individual 
proposal: 


(i)  Demonstrates  innovative 
approaches  to  conservation  program 
delivery  and  administration; 

(ii)  Proposes  innovative  conservation 
technologies  and  system; 

(iii)  Proposes  cost  effective  solutions 
to  environmental  concerns; 

(iv)  Ensures  effective  evaluation  of  the 
pilot  effort;  and 

(v)  Addresses  the  following: 

(A)  Conservation  of  soil,  water,  and 
related  resources, 

(B)  Water  quality  protection  or 
improvement, 

(C)  Wetland  restoration,  protection, 
and  creation,  and 

(D)  Wildlife  habitat  development  and 
protection. 

(b)  Pilot  projects  may  involve  one  or 
more  participants.  Each  individual  or 
entity  within  an  approved  pilot  project 
area  must  submit  an  application  in 
order  to  be  considered  for  enrollment  in 
the  CFO. 

{1468.6    Conaervation  plan 

(a)  The  conservation  plan  for  the  farm 
or  ranch  unit  of  concern  shall: 

(1)  Describe  any  resource  conserving 
crop  rotation,  and  all  other  conservation 
practices,  to  be  implemented  and 
maintained  on  the  acreage  that  is  subject 
to  contract  during  the  contact  period; 
and 

(2)  Address  the  resource  concerns 
identified  in  the  CFO  Pilot  Proposal 
through  the  methods,  systems  or 
practices  specified  in  the  CFO  Pilot 
Proposal. 

(3)  Contain  a  schedule  for  the 
implementation  and  maintenance  of  the 
practices  described  in  the  conservation 
farm  plan;  and 

(b)  The  conservation  plan  is  part  of 
the  CFO  contract. 

(c)  The  conservation  plan  must  allow 
the  participant  to  achieve  a  cost- 
effective  resource  management  system, 
or  some  appropriate  portion  of  that 
system,  identified  in  the  applicable 
NRCS  field  office  technical  guide  or  as 
approved  by  the  State  Conservationist. 

(d)  Upon  a  participant's  request,  the 
NRCS  may  provide  technical  assistance 
to  a  participant. 

(1)  NRCS  may  utilize  the  services  of 
qualified  personnel  of  cooperating 
Federal,  State,  or  local  agencies,  Indian 
tribes,  or  private  agribusiness  sector  or 
organizations,  in  performing  its 
responsibilities  for  technical  assistance. 

(2)  Participants  may,  at  their  own 
cost,  use  qualified  professionals  to 
provide  technical  assistance.  NRCS 
retains  approval  authority  over  the 
technical  adequacy  of  work  done  by 
non-NRCS  personnel  for  the  purpose  of 
determining  CFO  contract  compliance. 

(3)  Technical  and  other  assistance 
provided  by  qualified  personnel  not 
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affiliated  with  NRCS  may  include,  but 
not  limited  to:  conservation  planning; 
conservation  practice  survey,  layout, 
design,  and  installaticm;  information, 
education,  and  training  for  producns; 
and  training,  and  quality  assurance  for 
professional  conservationists. 

(e)  Participants  are  responsible  for 
implementing  the  conservation  plan.  A 
participant  may  seek  additional 
assistance  from  other  public  or  private 
organizations  or  private  agribusiness 
sector  as  long  as  the  activities  funded 
are  in  compliance  with  this  part. 

(f)  All  conservation  practices 
scheduled  in  the  conservation  plan  are 
to  be  carried  out  in  accordance  with  the 
applicable  NRCS  field  office  technical 
guide.  The  State  Conservationist  may 
approve  use  of  innovative  conservation 
measures  that  are  not  contained  in  the 
NRCS  field  office  technical  guide. 

(g)(1)  To  simplify  the  conservation 
planning  process  for  the  participant,  the 
conservation  plan  may  be  developed,  at 
the  request  of  the  participant,  as  a  single 
plan  that  incorporates,  other  Federal. 
State,  tribal,  or  local  government 
program  or  regulatory  requirements;  and 
the  CCC  development  or  approval  of  a 
conservation  plan  shall  not  constitute 
compliance  with  program,  statutory  and 
regulatory  requirements  administered  or 
enforced  by  another  agency,  except  as 
agreed  to  by  the  participant  and  the 
relevant  Federal.  State,  local  or  tribal 
entities. 

(2)  CCC  may  accept  an  existing 
conservation  plan  developed  and 
required  for  participation  in  any  other 
CCC  or  USDA  program  if  the 
conservation  plan  otherwise  meets  the 
requirements  of  this  part.  When  a 
participant  develops  a  single 
conservation  plan  for  more  than  one 
program,  the  participant  shall  clearly 
identify  the  portions  of  the  plan  that  are 
applicable  to  the  CFO  contract.  It  is  the 
responsibility  of  the  participant  to 
ascertain  and  comply  with  all 
applicable  statutory  and  regulatory 
requirements. 

Subpart  B— Contracts 

S146&20    Application  for  CFO  ProgrMn 
Participation 

(a)  Any  eligible  fanner  or  rancher 
within  an  approved  pilot  project  area, 
may  submit  an  application  for 
participation  in  tiie  CFO  to  a  service 
center  or  other  USDA  county  or  field 
office  of  FSA  or  NRCS. 

(b)  CCC  will  accept  applications 
throughout  the  year.  CCC  will  rank  and 
select  the  osiers  of  applicants 
periodically,  as  determined  appropriate 
by  CCC. 


(c)  CCC  will  develop  ranking  criteria 
to  prioritize  applications  withki  a  pilot 
project  area;  and  will  accept 
applications  in  a  pilot  project  area  based 
on  eligibility  fectors  of  the  applicant 
and  this  ranking. 

(d)  An  applicant  has  the  option  of 
offering  and  accepting  less  than  the 
maximiun  program  payments  allowed. 

(e)  CCC  will  rank  all  applications 
using  criteria  that  will  consider 

(1)  The  degree  to  which  the 
application  is  consistent  with  the  pilot 
project  proposal: 

(2)  The  enviroiunental  benefits  that 
will  be  derived  by  applying  the 
conservation  practices  in  the 
conservation  plan  which  will  meet  the 
purposes  of  the  prosram; 

(3)  An  estimate  of  the  cost  of  annual 
payments;  and 

(4)  The  environmental  benefits  per 
dollar  expend; 

(f)  If  two  or  more  applications  have  an 
equal  rank,  the  application  that  will 
result  in  the  least  cost  to  the  program 
will  be  given  greater  consideration. 

f1468^    ConlractraquirMaentt 

(a)  In  order  for  an  applicant  to  receive 
annual  payments,  the  applicant  shall 
enter  into  a  contract  agreeing  to 
implement  a  conservation  plan. 

(b)  A  CFO  contract  shall: 

(1)  Incorporate  by  reference  all 
portions  of  a  conservation  plan 
applicable  to  CFO; 

(2)  Be  for  a  duration  of  10  years,  and 
may  be  renewed,  subject  to  the 
availability  of  funds,  for  a  period  not  to 
exceed  5  years  upon  mutual  agreement 
of  CCC  and  the  participant; 

(3)  Provide  that  the  participant  will: 
(i)  Not  conduct  any  practices  on  the 

farm  or  ranch  unit  of  concern  consistent 
with  the  goals  of  the  contract  that  would 
attend  to  defeat  the  purposes  of  the 
contract,  and  reduce  net  environmental 
and  societal  benefits, 

(ii)  In  accordance  with  the  provisions 
of  §  1468.25  of  this  part,  refund  with 
interest  any  program  pajrments  received 
and  forfeit  any  future  payments  under 
the  program,  on  the  violation  of  a  tmn 
or  condition  of  the  contract. 

(iii)  Refund  all  program  payments 
received  on  the  transfer  of  the  right  and 
interest  of  the  producer  in  land  subject 
to  the  contract,  unless  the  transferee  of 
the  right  and  intoest  agrees  to  assume 
all  obligations  of  the  contract,  in 
accordance  with  the  provisions  of 
§  1468.24  of  this  part,  and 

(iv)  Supply  information  as  required  by 
CCC  to  determine  compliance  with  the 
contract  and  requirements  of  the 
program; 

(4)  Specify  the  participant's 
requirements  for  operation  and 


maintenance  of  the  applied 
conservation  practices  in  accordance 
vrith  the  provisions  of  $  1468.22  of  this 
part,  and 

(5)  Include  any  other  provision 
determined  necessary  or  appropriate  by 
CCC. 

(c)  There  is  a  limit  of  one  CFO 
contract  at  any  one  time  for  each  farm, 
as  identified  with  FSA  niunber, 
determined  at  the  time  of  the 
application  for  CFO  assistance. 

§1468i23    Annual  peymenta. 

(a)  Annual  payments,  subject  to  the 
availability  of  funds,  will  be  based  on 
the  value  of  the  expected  payments  that 
would  have  been  paid  to  me  participant 
under  CRP,  WRP,  or  EQIP.  as 
applicable. 

(b)  The  participant  must  certify  that  a 
conservation  practice  is  completed  in 
accordance  with  the  conservation  plan 
to  establi^  compliance  vrith  the 
contract. 

§1468,24   Coniiact  wwdWlceilona  and 
ramsrsoi  hnio. 

(a)  The  participant  and  CCC  may 
modify  a  contract  if  the  participant  and 
CCC  agree  to  the  contract  modification 
and  the  conservation  plan  is  revised  in 
accordance  with  CCC  requirements. 

(b)  The  parties  may  agree  to  transfer' 
a  contract  with  the  agreement  of  all 
parties  to  the  contract.  The  transferee 
must  be  determined  by  CCC  to  be 
eligible  and  shall  assume  full 
responsibility  under  the  contract, 
including  operation  and  maintenance  of 
those  conservation  practices  already 
installed  and  to  be  installed  as  a 
condition  of  the  contract. 

f1468.2S    Contract  vioMlont  and 


(a)(1)  If  CCC  determines  that  a 
participant  is  in  violation  of  the  terms 
of  a  contract  or  the  provisions  of  this 
part,  CCC  may  give  the  participant  a 
reasonable  time  to  correct  the  violation. 
If  a  participant  continues  in  violation, 
CCC  will  terminate  the  CFO  contract. 

(2)  Notwithstanding  the  provisions  of 
(a)(1),  a  contract  termination  shall  be 
efiiective  immediately  upon  a 
determination  by  CCC,  tiiat  the 
participant  has  submitted  false 
information,  filed  a  false  claim,  or 
engaged  in  any  act  for  which  a  finding 
of  ineligibility  for  payments  is  permitted 
under  the  provisions  of  §  1468.35  of  this 
part,  or  in  a  case  in  which  the  actions 
of  the  party  involved  are  deemed  to  be 
sufficiently  purposeful  or  negligent  to 
warrant  a  termination  without  delay. 

(b)(1)  If  CCC  terminates  a  omtract,  the 
participant  shall  forfeit  all  ri^ts  for 
future  payments  under  the  contract  and 
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shall  refund  all  or  part  of  the  payments 
received,  plus  interest,  determined  in 
accordance  with  part  1403  of  this 
chapter.  The  county  FSA  committee,  in 
consultation  with  NRCS,  has  the  option 
of  requiring  only  partial  refund  of  the 
payments  received  if  a  previously 
installed  conservation  practice  can 
function  independently,  is  not  affected 
by  the  violation  or  other  conservation 
practices  that  would  have  been  installed 
under  the  contract,  and  the  participant 
agrees  to  operate  and  maintain  the 
installed  conservation  practice  for  the 
life  span  of  the  practice. 

(2)  If  CCC  terminates  a  contract  due  to 
breach  of  contract  or  the  participant 
voluntarily  terminates  the  contract 
before  any  contractual  payments  have 
been  made,  the  participant  shall  forfeit 
all  rights  for  further  payments  under  the 
contract  and  shall  pay  such  liquidated 
damages  as  are  prescribed  in  the 
contract. 

(3)  When  making  all  contract 
termination  decisions,  CCC  may  reduce 
the  amount  of  money  owed  by  the 
participant  by  a  proportion  which 
reflects  the  good-faith  effort  of  the 
participant  to  comply  with  the  contract, 
or  the  hardships  beyond  the 
participant's  control  that  have 
prevented  compliance  with  the  contract. 

(4)  The  participant  may  voluntarily 
terminate  a  contract  if,  based  on  CCC's 
determination  that  such  termination 
would  be  in  the  public  interest,  CCC 
approves  the  termination. 

Subpart  C— General  Administration 

S  1468.30    AppMls. 

(a)  An  applicant  or  participant  may 
obtain  administrative  review  of  an 
adverse  decision  made  with  respect  to 
this  part  and  the  CFO  contract  in 
accordance  with  parts  2  and  614  of  this 
title,  except  as  provided  in  paragraph  (b) 
of  this  section. 

(b)  The  following  decisions  are  not 
appealable: 

(1)  CCC  funding  allocations; 

(2)  Eligible  conservation  practices; 
and 

(3)  Other  matters  of  general 
applicability. 

S  1468.31    AccM*  to  operating  unit 

Any  authorized  CCC  representative 
shall  have  the  right  to  enter  an  operating 
unit  or  tract  for  the  purpose  of 
ascertaining  the  accuracy  of  any 
representations  made  in  a  contract  or  in 
anticipation  of  entering  a  contract,  or  as 
to  the  performance  of  the  terms  and 
conditions  of  the  contract.  Access  shall 
include  the  right  to  provide  technical 
assistance  and  inspect  any  work 
undertaken  under  the  contract.  The  CCC 


representative  shall  make  a  reasonable 
effort  to  contact  the  participant  prior  to 
the  exercise  of  this  right  to  access. 

§1468.32    Performance  baaad  upon  advtca 
or  action  of  repreaentatives  of  CCC. 

If  a  participant  relied  upon  the  advice 
or  action  of  any  authorized 
representative  of  CCC,  and  did  not  know 
or  have  reason  to  know  that  the  action 
or  advice  was  improper  or  erroneous, 
the  county  FSA  committee,  in 
consultation  with  NRCS,  may  accept  the 
advice  or  action  as  meeting  the 
requirements  of  the  program  and  may 
grant  relief,  to  the  extent  it  is  deemed 
desirable  by  CCC,  to  provide  a  fair  and 
equitable  treatment  because  of  the  good- 
faith  reliance  on  the  part  of  the 
participant. 

S146&33    Offaeta  and  aaaignmenta. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  payment  or 
portion  thereof  to  any  participant  shall 
be' made  without  regard  to  questions  of 
title  under  State  law  and  without  regard 
to  any  claim  or  lien  against  the  crop,  or 
proceeds  thereof,  in  favor  of  the  owner 
or  any  other  creditor  except  agencies  of 
the  United  States.  The  regulations 
governing  offsets  and  withholdings 
found  at  part  1403  of  this  chapter  shall 
apply  to  contract  payments. 

(b)  Any  participant  entitled  to  any 
payment  may  assign  any  payments  in 
accordance  with  regulations  governing 
assignment  of  payment  foimd  at  part 
1404  of  this  chapter. 

§  1 468.34    IMarepreaentatlon  and  achema 
or  device. 

(a)  A  participant  who  is  determined  to 
have  erroneously  represented  any  fact 
affecting  a  program  determination  made 
in  accordance  with  this  part  shall  not  be 
entitled  to  contract  payments  and  must 
refund  to  CCC  all  payments,  plus 
interest  determined  in  accordance  with 
part  1403  of  this  chapter. 

(b)  An  applicant  or  participant  who  is 
determined  to  have  knowingly  adopted 
any  scheme  or  device  that  tends  to 
defeat  the  purpose  of  the  program,  made 
any  fraudulent  representation,  or 
misrepresented  any  fact  affecting  a 
program  determination,  shall  refund  to 
CCC  all  payments,  plus  interest 
determined  in  accordance  with  part 
1403  of  this  chapter,  received  by  such, 
applicant  or  participant  with  respect  to 
CFO  contracts. 

Signed  in  Washington,  D.C  on  March  26, 
1998. 

Pearlie  S.  Reed, 

Vice  President,  Commodity  Credit 
Corporation. 
IFR  Doc.  98-8505  Filed  4-1-98;  8:45  ami 

BILLING  CODE  34ia-1»-P 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  121, 125,  and  126 

HUBZone  Empowerntent  Contracting 
Program 

agency:  Sihall  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  The  U.S.  Small  Business 
Administration  (SEA)  is  proposing  to 
add  to  its  regulations  a  new  Part  126  to 
implement  a  new  program  entitled  the 
"HUBZone  Empowerment  Contracting 
Program"  ("hereinafter  the  HUBZone 
Program").  This  program  was  created  by 
the  HUBZone  Act  of  1997.  which  is 
contained  in  Title  VI  of  Public  Law  105- 
135,  enacted  on  December  2, 1997  (111 
Stat.  2592).  The  proposed  rule  would  set 
forth  the  program  requirements  for 
qualification  as  a  HUBZone  small 
business  concern  (HUBZone  SBC),  the 
federal  contracting  assistance  available 
to  qualified  HUBZone  SBCs,  and  other 
aspects  of  this  program. 
DATES:  SBA  must  receive  comments  by 
no  later  than  May  4, 1998. 
ADDRESSES:  You  may  submit  your 
comments  by  first  class  mail  to  Michael 
McHale,  U.S.  Small  Business 
Administration,  409  Third  Street,  SW, 
Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McHale,  Assistant 
Administrator,  Office  of  Procurement 
PoUcy  and  Liaison,  (202)  205-6731. 
SUPPLEMB4TARY  INFORMATION:  Title  VI  of 
the  Small  Business  Reauthorization  Act 
of  1997,  Public  Law  105-135,  December 
2, 1997,  creates  a  new  program  called 
the  "HUBZone  Program".  The  piupose 
of  the  HUBZone  program  is  to  provide 
federal  contracting  opportunities  for 
certain  qualified  small  business 
concerns  (SBCs)  located  in  distressed 
communities  in  an  effort  to  promote 
private-sector  investment  and 
employment  opportunities  in  these 
communities.  Fostering  the  growth  of 
federal  contractors  in  these  areas  and 
ensuring  that  these  contractors  remain 
viable  businesses  for  the  long-term  will 
help  to  empower  these  areas  while  not 
adversely  affecting  recent  efforts  to 
streamline  and  improve  the  federal 
procurement  process. 

The  legislative  history  contains  many 
strong  indications  that  Congress  wanted 
the  SBA  to  implement  the  program  in  a 
manner  that  builds  on  the  President's 
proposed  Empowerment  Contracting 
program  (launched  by  Executive  Order, 
May  21, 1996]  and  is  consistent  with  the 
Federal  government's  other  existing 
commimity  empowerment  programs- 
most  notably  the  Empowerment  Zone 
program.  The  legislative  history  also 
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contains  muiy  indications  that  Congress 
wanted  SBA  to  implement  the 
HUB21one  program  without  harming 
SBA's  existing  8(a)  program. 
Furthermore,  by  increasing  the  small 
business  contracting  goal  in  this  title, 
Congress  sent  a  strong  signal  to  SBA 
that  it  also  should  avoid  harm  to  other 
Congressionally  recognized  programs 
which  benefit  small  business.  SBA  is 
sensitive  to  these  indications  pf 
Congressional  intent  and  believes  that 
this  proposal  reflects  a  balanced 
approach  to  HUBZone  implementation. 

the  HUBZone  Act  directs  the 
Administrator  of  SBA  to  promulgate 
regulations  to  "carry  out  this  title  and 
the  amendments  made  by  this  title." 
(Pub.L.  105-135.  Sec  605(a)).  This 
proposed  rule  would  add  a  new  part  to 
Title  13  of  the  Code  of  Federal 
Regulations  to  include  the  regulations 
for  the  HUBZone  program.  The 
regulations  set  out  the  general 
principles  and  definitions  appUcable  to 
the  program;  the  departments  and 
agencies  afiiected  by  the  program;  the 
qualification  requirements  for  HUBZone 
concerns;  the  certification  procedures  of 
the  program;  the  verification  processes 
which  SBA  will  use  for  this  program; 
the  contractual  assistance  provided  by 
the  program;  the  applicable 
subcontracting  percentage  requirements; 
the  protest  and  appeal  procedures;  and 
various  applicable  penalties. 

The  proposed  rule  would  also  provide 
conforming  amendments  necessary  to 
integrate  the  HUBZone  program  into  the 
SBA  size  regulations  and  regulations 
related  to  government  procurement. 

The  HUBZone  Act  requires  the 
Administrator  of  SBA  to  establish  and 
maintain  a  database  of  qualified 
HUBZone  SBCs.  The  proposed  rule 
refers  to  this  database  as  the  List  of 
those  concerns  that  have  been  certified 
by  SBA  as  qualified  HUBZone  SBCs  (the 
List).  The  List  will  include,  to  the  extent 
practicable,  the  name,  address,  and  type 
of  business  of  each  concern;  must  be 
updated  at  least  annually;  and  must  be 
provided  upon  request  to  any  Federal 
agency  or  other  entity. 

SBA  has  attempted  to  write  the 
proposed  regulations  in  plain  EngUsh. 
To  this  end,  SBA  has  written  proposed 
section  headings  in  question  and  answer 
format  for  ease  of  use  and  has  tried  to 
avoid  imnecessary  verbiage. 

SBA  encourages  comments  on  all 
aspects  of  this  proposed  rule.  This  is  a 
new  govenunent  program  with  the 
potential  to  achieve  significant  public 
policy  objectives.  Like  many  new 
programs,  it  also  carries  the  potential  for 
abuse.  SBA  has  developed  these 
proposed  regulations  in  an  effort  to 
achieve  an  appropriate  balance;  broad 


public  comment  will  assist  it  in 
developing  a  final  rule. 

Sectiim  by  Sectttm  Analysis 

The  following  is  a  section  by  section 
analysis  of  each  provision  of  SBA's 
regulations  that  would  be  affected  by 
this  proposed  rule: 

The  authority  citation  for  13  CFR  Part 
121  would  be  revised  to  include  Title  VI 
of  Public  Law  105-135,  as  Part  121 
would  be  amended  to  include  refisrences 
to  the  HUBZone  program. 

Section  121.401  would  be  amended  to 
add  the  HUBZone  program  to  the  list  of 
government  procurement  programs 
subject  to  size  determinations. 

Sectimi  121.1001  would  be  amended 
by  redesignating  paragraph  (a)(6)  as 
(a)(7)  and  adding  a  new  paragraph  (a)(6) 
to  describe  who  may  initiate  a  size 
protest  or  request  for  formal  size 
determination  in  the  HUBZone  program. 

SecticHi  121.1008  would  be  amended 
by  adding  a  sentence  which  requires  the 
SBA  Government  Contracting  Area 
Director,  or  designee,  to  notify  the  AA/ 
HUB  of  receipt  of  a  size  protest 
concerning  a  qualified  HUBZone  SBC. 

The  authority  citation  for  Part  125  of 
this  title  would  be  revised  to  include 
Title  VI  of  Public  Law  105-135,  as 
§  125.3  would  be  amended  to  include 
HUBZone  SBCs  in  the  subcontracting 
assistance  provisions  of  this  section. 

A  new  part  128  would  be  added  to 
Title  13  of  the  Code  of  Federal 
Regulations  to  implement  the  HUBZone 
program. 

Section  126.100  would  explain  that 
the  purpose  of  the  HUBZone  program  is 
to  provide  federal  contracting  assistance 
for  qualified  SBCs  located  in  historically 
imderutilized  business  zones  in  an 
effort  to  increase  employment 
opportunities  and  investment  in  those 
areas. 

Proposed  §  126.101  lists  the 
departments  and  agencies  affected 
directly  by  the  HUBZone  program. 

Section  126.102  would  describe  the 
effect  the  HUBZone  program  would 
have  on  the  section  8(d)  subcontracting 
program.  The  HUBZone  Act  of  1997 
amended  section  8(d)  of  the  Small 
Business  Act.  15  USC  637(d),  to  include 
quaUfied  HUBZone  SBCs  in  the  formal 
subcontracting  plans  required  by  section 
8(d)  of  the  Small  Business  Act  and 
described  in  §  125.3  of  this  title. 

Section  126.103  would  define  terms 
that  are  important  to  the  HUBZone 
program.  In  defining  some  terms 
essential  to  the  HUBZone  program,  the 
HUBZone  Act  of  1997  relied  upon 
definitions  provided  by  other  federal 
agencies.  This  proposed  rule  would 
cross  reference  those  definitions  for  use 


in  connection  with  the  HUB2^ne 
program. 

For  example,  the  HUBZone  Act 
defines  a  "HUBZone"  as  an 
"historically  imderutihzed  business 
zone  which  is  in  an  area  located  within 
one  or  more  qualified  census  tracts, 
qualified  non-metropolitan  counties,  or 
lands  within  the  external  boundaries  of 
an  Indian  reservation."  Further,  the 
HUBZone  Act  states  that  the  term 
"qualified  census  tracts"  has  the 
meaning  given  that  term  in  section 
42(d)(5)(C)(ii)(I)  of  the  hitemal  Revenue 
Code.  This  section  of  the  Internal 
Revenue  Code  refers  to  the  low-income 
housing  credit  program  maintained  by 
the  Department  of  Housing  and  Urban 
Development  (HUD).  The  Secretary  of 
HUD  designates  the  qualified  census 
tracts  by  Notice  published  periodically 
in  the  Federal  Register.  These  notices 
are  titled  "Statutorily  Mandated 
Designation  of  Qualified  Census  Tracts 
and  Diffiailt  Development  Areas  for 
Section  42  of  the  Internal  Revenue  Code 
of  1986."  The  most  recent  Notice  may 
be  found  at  59  FR  53518  (1994).  The 
proposed  rule  includes  a  cross  reference 
to  section  42(d)(5)(C)(ii)(I)  of  the 
Internal  Revenue  Code. 

The  term  "quahfied  non-metropolitan 
coimties"  is  based  on  the  most  recent 
data  available  concerning  median 
household  income  and  unemployment 
rates.  The  Bureau  of  Census  of  the 
Department  of  Commerce  gathers  the 
data  regarding  median  household 
income  and  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor 
gathers  the  data  regarding 
unemployment  rates.  One  may  find  the 
information  from  the  Bureau  of  Census 
at  any  local  Federal  Depository  Library. 
To  find  the  nearest  Federal  Depository 
Library,  one  may  call  toll-hee  (888) 
293-6498.  The  information  from  the 
Bureau  of  Labor  Statistics  is  available 
for  public  inspection  at  the  US 
Department  of  Labor,  Bureau  of  Labor 
Statistics,  Division  of  Local  Area 
Unemployment  Statistics  office  in 
Washington  DC  (the  text  of  the  proposed 
rule  lists  the  complete  address).  Again, 
the  proposed  rule  would  cross  reference 
this  information  to  provide  guidance  in 
determining  whether  or  not  a  small 
business  concern  is  located  in  a 
HUBZone. 

The  terms  "qualified  census  tract" 
and  "qualified  non-metropolitan 
counties"  are  based  on  statistics 
gathered  i}eriodically  by  various  federal 
agencies.  The  census  reflects  changes 
every  10  years,  while  unemployment 
statistics  are  calculated  annually. 
Changes  in  either  can  generate  changes 
in  the  areas  that  quaUfy  as  HUBZones — 
even  as  often  as  annually. 
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The  HUBZone  Act  of  1997  does  not 
deRne  "lands  within  the  external 
boundaries  of  an  Indian  reservation." 
For  purposes  of  the  HUBZone  program. 
SBA  has  adopted  the  definition  of 
"Indian  reservation"  used  in  the  Bureau 
of  Indian  Affairs'  (BIA)  regulations  and 
the  proposed  rule  includes  a  cross- 
reference  to  25  CFR  151.2(0.  The  BIA 
definition  of  "Indian  reservation'^ 
includes  "that  area  of  land  over  which 
the  tribe  is  recognized  by  the  United 
States  as  having  governmental 
jurisdiction,  except  that,  in  the  State  of 
Oklahoma  or  where  there  has  been  a 
final  judicial  determination  that  a  " 
reservation  has  been  disestablished  or 
diminished,  Indian  reservation  means 
that  area  of  land  constituting  the  former 
reservation  of  the  tribe  as  defined  by  the 
Secretary  (of  the  Interior  or  authorized 
representative]."  25  CFR  151.2(0.  BIA's 
definition  of  "tribe"  includes  Alaska 
Native  entities.  See  25  CFR  81.1(w). 

SBA  created  a  website  that  enables 
individuals  to  input  the  address  of  their 
business  to  determine  if  it  is  located  in 
a  HUBZone.  Additionally,  through  the 
SBA  website,  individuals  may  obtain 
lists  of  the  qualified  census  tracts  and 
qualified  non-metropolitan  counties  on 
a  state-by-state  basis.  The  website  also 
contains  a  "hot  link"  to  a  directory  of 
BIA's  Land  Titles  and  Records  Ofnces 
and  their  respective  jurisdictions. 

Proposed  ^  126.200  contains  the 
HUBZone  eUgibility  requirements.  In 
general,  as  described  in  the  regulations, 
the  company  must  be  a  small  business 
concern;  the  company  must  be  owned 
and  controlled  by  one  or  more  persons 
each  of  whom  is  a  citizen  of  the  United 
States;  the  principal  office  of  the 
concern  must  be  located  in  a  HUBZone; 
and  at  least  thirty-five  percent  (35%)  of 
the  concern's  employees  must  reside  in 
a  HUBZone.  To  he  counted  as  residing 
in  the  HUBZone.  an  employee  must 
either  be  registered  to  vote  in  the 
HUBZone  or  have  resided  in  the 
HUBZone  for  a  period  of  not  less  than 
180  days. 

Proposed  §  126.201  describes  who  is 
considered  to  owrn  a  HUBZone  SBC. 

Proposed  §  126,202  explains  who  is 
considered  to  control  a  HUBZone  SBC. 

Section  126.203  would  state  that  a 
HUBZone  SBC  must  meet  SBA's  size 
standards  for  its  primary  industry 
classification  as  defined  in  Part  121. 

SBA  believes  that  current  size 
standards  for  the  procurement 
assistance  program  is  an  efiiactive  size 
standard  for  PiUBZone  purposes. 
However,  because  the  focus  of  the 
HUBZone  program  is  creating  jobs  in 
HUBZone  communities  rather  than 
development  of  individual  businesses, 
SBA  is  considering  whether  a  different 


approach  for  HUBZones  may  be  more 
appropriate.  SBA  is  specifically  seeking 
comments  on  policies  that  may  help  to 
create  HUBZone  areas.  One  way  SBA  is 
considering  is  a  minimum  alternative 
size  standard  for  non-8(a)  HUBZone 
SBCs  of  at  least  16  employees.  SBCs  in 
the  8(a)  program  could  have  fewer  than 
16  employees.  SBA  is  also  considering 
a  maximimi  size  standard  for  most  SBCs 
of  one-half  the  procurement  assistance 
size  standard  for  purposes  of  initial 
qualification  only.  CThe  full 
procurement  assistance  size  standard 
would  apply  to  HUBZone  contracting 
opportunities.)  SBA  is  specifically 
seeking  comments  on  the  potential 
impact  of  a  minimum  size  standard  of 
16  employees,  except  for  8(a)  SBCs  and 
a  maximum  size  standard  of  one-half  of 
the  SBA  size  standard  for  initial 
qualification  purposes,  except  for  8(a) 
firms  and  women-owned  firms. 
Comments  should  address  the  potential 
impact  of  such  size  standards  on  types 
of  businesses  and  specific  industries, 
particularly  those  with  large  numbers  of 
firms  with  very  few  employees,  such  as 
business  consulting,  health  care,  and 
construction. 

SBA  believes  a  minimum  size 
standard  might  better  ensure  that  the 
HUBZione  program  concentrates  its 
benefits  on  concerns  with  at  least  a 
minimum  base  of  employees  residing  in 
HUBZones.  Such  a  minimum  base  could 
enhance  the  impact  that  a  HUBZone 
contract  would  nave,  both  in  terms  of 
number  of  required  resident  employees 
and  in  terms  of  number  of  new 
employees  to  perform  contracts. 
Directing  HUBZone  contracts  to 
somewhat  large  firms  may  also  ease  the 
task  of  contract  administration  for 
contracting  officers  who  will  be  dealing 
with  HUBZone  SBCs  for  the  first  time, 
and  increase  the  likelihood  that  they 
will  view  favorably  the  prospect  of 
working  with  such  concerns. 

It  should  also  be  noted  that,  imlike 
the  8(a)  program,  the  HUBZone  program 
is  not  primarily  aimed  at  encouraging 
the  development  of  individual  concerns. 
The  HUBZone  program  focuses  on  job 
creation  and  investment  in  HUBZone 
commimities.  and  uses  Federal 
procurement  contract  awards  to 
qualified  HUBZone  SBCs  to  achieve  that 
purpose.  The  exception  for  8(a)  firms 
also  ties  in  with  the  fact  that  smaller  8(a) 
participants  have  a  mechanism  in  place 
to  assist  them  with  performing 
contracts — the  Mentor-Protege  program. 

The  minimimi  size  standard  of  16 
employees  also  would  help  distinguish 
the  HUB2U>ne  program  fix)m  the  Very 
Small  Business  (VSB)  program.  The  VSB 
program  sets  a  maximum  size  standard 
of  15  employees.  Like  the  8(a)  program. 


the  VSB  program  is  primarily  designed 
as  a  developmental  program  and  uses 
Federal  contracting  opportunities  to 
assist  in  the  development  of  individual 
firms.  Setting  a  minimimi  size  standard 
of  16  employees  for  the  HUBZone 
program  could  help  balance  the 
objectives  of  the  HUBZone  program,  the 
8(a)  program,  and  the  VSB  program. 

In  addition  to  the  minimum  size 
standard  wider  discussion,  SBA  also  is 
reviewing  a  maximum  size  standard  for 
qualified  HUBZone  SBCs.  Under  this 
alternative  approach,  at  the  time  of 
application  for  certification,  a  concern 
could  not  exceed  one-half  the  size 
standard  corresponding  to  the  SIC  code 
of  the  concern's  primary  industry, 
unless  the  concern  is  an  8(a)  participant 
or  a  small  business  concern  owned  and 
controlled  by  women. 

SBA  is  inviting  public  comment  on 
whether  this  reduced  size  standard 
would  best  fulfill  the  purposes  of  the 
HUBZone  program.  SBA  wants  to  avoid 
the  situation  where  the  award  of  a  single 
HUBZone  contract  likely  would  result 
in  a  qualified  HUBZone  SBC  exceeding 
the  size  standard  for  its  primary 
industry  classification.  (Example: 
Assume  that  a  qualified  HUBZone  SBC 
has  499  employees  and  its  primary 
industry  has  a  size  standard  of  500 
employees.  Should  the  concern  receive 
a  HUBZone  contract  and  add  10  new 
employees  to  perform  the  contract,  it 
would  no  longer  meet  the  employee  size 
standard.)  The  program  may  better 
achieve  its  intended  purposes  by 
providing  incentives  for  existing 
qualified  HUBZone  SBCs  to  remain  and 
expand  in  HUBZones  without  losing 
their  eligibility,  and  by  attracting  non- 
HUBZone  SBCs  into  HUBZones  where 
they  will  provide  new  employment 
opportunities  and  spur  community 
economic  development.  With  a 
maximimi  size  standard  for  qualified 
HUBZone  SBCs,  they  will  have  room  to 
grow  in  HUBZone  communities  before 
they  are-no  longer  small  for  purposes  of 
obtaining  contract  awards  under  the 
program.  SBA  specifically  invites 
comments  on  the  question  of  whether 
there  should  be  a  maximum  size 
standard  for  the  HUBZone  program  that 
is  different  from  other  procurement 
programs,  and  what  the  impact  of  such 
a  size  standard  would  be  on  different 
types  of  business  and  specific 
industries. 

Additionally,  if  the  commenter 
believes  a  lower  initial  maximum  size 
standard  for  the  HUBZone  program  is 
appropriate,  SBA  asks  that  the 
commenter  address  the  issue  of  whether 
there  should  be  an  exception  to  that  size 
standard  for  8(a)  participants  or  SBCs 
owned  and  controlled  by  women.  SBA 
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is  discussing  excepticms  for  such  firms. 
The  8(a)  program  is  clearly  a 
developmental  program  with  its 
purpose  to  develop  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  into 
competitively  viable  businesses  that  can 
siuvive  upon  graduation  from  the  8(a) 
program.  SBA  believes  the  HUBZone 
program  could  provide  an  additional 
source  of^overnment  contract  support 
while  the  8(a)  participant  remains  in  the 
program.  It  is  reluctant  to  impose  any 
restrictions  4Dn  such  concerns  that 
would  conflict  with  otfaer.regulations 
governing  the  8(a)  program  directly. 

in  addition,  the  Small  Business  Act 
contains  a  congressional  finding  that 
assistance  to  women-owned  businesses 
(WOBs)  is  needed  to  remove 
discriminatoiy  barriers  to  their 
development.  Similar  to  the 
developmental  objectives  of  the  8(a) 
program.  SBA  is  seeking  comment  (m 
whether  allowing  WOBs  a  maximum 
opportunity  to  qualify  as  HUBZone 
SBCs  would  assist  in  overcoming  such 
barriers  and  aid  in  their  develojpment. 

Under  proposed  §  126.203.  if^BA 
cannot  verify  that  a  conoere  is  small. 
SBA  may  deny  the  concern  status  as  a 
qualified  HUBZone  SBC.  or  SBA  may 
request  a  formal  size  determination  from 
the  responsible  Government  Contracting 
Area  Director  or  designee. 

Sectim  126.204  would  provide  that 
qualified  HUBZone  SBCs  may  have 
affiliates  so  long  as  the  affiliates  are  also 
qualified  HUBZone  SBCs. 

Proposed  §  126.205  explains  that 
WC^s,  8(a)  participants,  and  small 
disadvantaged  business  concerns  (SDBs) 
also  can  qualify  as  HUBZone  SBCs  if 
they  meet  the  requirements  set  forth  in 
this  part. 

Section  126.206  would  state  the 
conditions  under  which  regular  dealers 
can  qualify  as  PIUBZone  SBCs. 

Proposed  §  126.207  explainsthat  a 
qualifiedHUBZone  SBC  may  have 
xi^ices  or  facilities  located  in  another 
HUBZone  or  even  outside  a  HUBZ(Mie. 
However,  in  ordw  to  quaUfy  as  a 
HUBZone  SBC,  the  concern's  principal 
office  must  be  located  in  a  HUBZone. 

Sections  126.300  through  126.306 
would  describe  how  a  concern  is 
certified  as  a  quaUfied  HUBZone  SBC. 
This  section  would  explain  how  SBA 
certifies  a  concern  for  the  program, 
when  the  certification  takes  place,  and 
whether  a  concern  can  certify  itself. 

Proposed  §  126.304  sets  forth  what  a 
coiKem  must  submit  to  be  certified  by 
SBA  as  a  quaUfied  HUBZone  SBC. 
Proposed  §  126.304(f)  explains  that  if  a 
concern  is  applying  for  certification 
based  on  a  location  "within  the  external 
boundaries  of  an  Indian  reservation  "^  it 


must  submit  official  documontation 
fiom  the  Bureau  of  Indian  AfEairs  Land 
Titles  and  Records  Office  governing 
their  area  that  confirms  that  the  concern 
is  located  within  the  external 
boundaries  of  an  Indiui  reservation. 
This  additional  requirement  is 
necessary  because,  while  the  qualified 
censiis  tracts  and  qualified  non- 
metropolitan  counties  arecontained  in 
databases  available  in  an  electronic 
format,  the  data  concerning  Indian 
reservations  is  available  acdy  through 
theBIA  Land  Titles  and  Records  Offices 
and  is  not  available  in  an  electronic 
format.  Consequently,  concerns 
applying  for  HUBZone  status  based  on 
location  within  the  external  boundaries 
of  an  Indian  reservation  must  submit  the 
additional  documentation. 

Proposed  §  126.307  states-whera  SBA 
will  maintain  the  Listand  proposed 
§  126.308  explains  what  a  concwn  can 
do  in  the  event  SBA  inadvertently  omits 
it  from  the  List. 

Section  126.309  would  state  that  if 
SBA  declines  or  de-certifies  a  concern, 
it  may  seek  certification  or  re- 
certification  no  sooner  than  one  year 
fiom  the  date  of  dechne  cm*  de- 
certification, if  it  believes  that  it  has 
overcome  all  of  the  reasons  for  decline 
or  de-certification.  SBA  requests 
comments  addressing  the  prohibition  on 
seeking  certification  sooner  than  one 
year  from  the  date  of  decline  or  de- 
certification and,  in  particular,  whether 
the  time  period  is  appropriate.  SBA  asks 
commenters  to  propose  alternatives  if 
they  believe  the  time  period  is 
inappropriate. 

Proposed  §§  126.400  through  126.405 
discuss  program  examinations, 
including  who  will  conduct  program 
exams,  what  the  examiners  will  review, 
and  wfa«i  examinations  will  be 
conducted.  In  addition,  this  section 
wcHild  set  out  the  action  SBA  may  take 
when  it  cannot  verify  a  concern's 
eligibility  and  what  action  SBA  will 
take  once  it  has  verified  a  concern's 
eligibility.  Concerns  would  have  an 
obligation  to  maintain  relevant 
documentation  for  6  years. 

Sections  126.500  through  126.503 
would  set  forth  how  a  concern 
maintains  its  HUBZone  status;  a 
qualffied  HUBZone  SBC's  ongoing 
obligation  to  SBA  and  the  consequences 
for  failure  to  uphold  that  obligation;  the 
length  of  time  a  concern  may  quaUfy  as 
a  HUBZone  SBC;  and  when  SBA  may 
remove  a  concern  from  the  List. 
Specifically,  a  concern  wishing  to 
remain  on  the  List  must  self-certify 
annually  to  SBA  that  it  remains  a 
qualified  HUBZone  SBC.  This  self- 
certification  must  take  place  within  30 
days  after  the  one-year  anniversary  of 


their  date  of  certification.  SBA  is 
particularly  interested  in  comments 
specifically  addressing  the  requirement 
of  annual  self-certification  to  SBA..  SBA 
asks  commenters  to  propose  alternatives 
if  they  believe  the  time  period  is 
inappropriate. 

Ijiis  section  would  also  explain  the 
quaUfied  HUBZone  SBC's  ongoing 
obligation  to  immediately  notify  SBA  of 
any  material  change  which  could  afiect 
its  eUgibiUty.  The  consequences  for 
failure  to  do  so  wiU  be  immediate  de- 
certification, removal  from  the  List,  and 
possibly  the  imposition  of  penalties 
imder  §  126.900  of  this  part.  In  order  to 
be  placed  upon  the  List  again,  the 
concern  must  re-epply  for-caitification 
pursuant  to  §§  126.300  throu^  126.309 
of  this  part.  AdditionaUy.  the 
appUcation  for  certification  must 
include  a  full  explanation  of  why  the 
concern  failed  to  notify  SBA  of  the 
material  change.  If  SBA  is  not  satisfied 
with  the  expUmation,  SBA  may  decline 
to  certify  the  concern  pursuant  to 
§126^06  of  this  part. 

SBA  proposes  that  qualified 
HUBZone  SBCs  remain  eligible  for 
HUBZone  status  for  a  period  of  3  years 
beyond  the  date  that  the  HUBZone  in 
which  the  oonoem  is  located  ceases  to 
meet  the  definition  of  a  HUB2^ne,  if  the 
concern  continues  to  meet  all  other 
eUgibilify  requirements.  SBA 
specifically  invites  pubUc  comment  on 
this  particular  issue.  SBA  desires  to 
balance  the  need  to  de-certify  concerns 
that  are  no  longer  located  in  a  HUBZone 
against  the  need  to  not  discourage 
concerns  from  investing  in  HUBZone 
communities  and  creating  jobs  and 
expanded  business  operations  in  those 
communities  in  reliance  on  HUBZone 
program  benefits. 

Proposed  §§  126.600  through  126.616 
explain  <he  general  conditions 
applicable  to  HUBZone  contracts.  These 
sections  include  provisions  regarding 
sole  source  contract  awards;  competitive 
contract  awards;  price  evaluation 
preferences  and  their  effect  on  quaUfied 
HUBZone  SBCs;  when  SBA  may  appeal 
a  non-award  to  a  qualified  HUB2k)ne 
SBC;  and  when  a  HUBZone  contract 
may  be  prohibited  by  other  SBA 
programs  or  other  Government 
programs. 

Proposed  §  126.609  discusses  what  a 
contracting  officer  may  do  if  a  contract 
opportimity  does  not  exist  for 
competition  among  qualified  HUBZone 
SBCs.  This  section  explains  that,  in  this 
situation,  the  contracting  officer  may 
make  an  award  under  the  8(a)  program 
on  either  a  sole  source  or  competitive 
basis,  make  award  to  a  HUBZone  SBC 
on  a  sole  source  award  basis,  or  utilize 
a  small  business  set-aside,  in  that  order 
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of  precedence.  If  the  criteria  are  not  met 
for  any  of  these  special  contracting 
authorities,  then  the  contracting  officer 
may  solicit  the  procurement  through 
full  and  open  competition.  SBA  believes 
this  order  of  precedence  wrill  aid  in 
providing  the  maximum  practicable 
opportunity  for  the  development  of 
SBCs  owned  by  members  of  socially  and 
economically  disadvantaged  groups,  as 
Congress  intended  in  the  Small 
Business  Act  (15  U.S.C.  632(f)(1)(e)), 
and  yet  is  consistent  with  the  new 
HUBZone  legislation. 

Proposed  $126,613  explains  how  a 
price  evaluation  preference  affects  the 
bid  of  a  qualifled  HUBZone  SBC  in  full 
and  ofmn  competition.  In  a  full  and 
open  competition,  a  contracting  officer 
must  deem  the  price  offered  by  a 

aualified  HUBZone  SBC  to  be  lower 
lan  the  price  offered  by  another  offeror 
(other  than  another  small  business 
concern)  if  the  price  offered  by  the 

aualified  HUBZone  SBC  is  not  more 
lan  10%  higher  than  the  price  offered 
by  the  otherwise  lowest,  responsive,  and 
responsible  offeror.  An  example  of  the 
application  of  the  HUBZone  price 
evaluation  preference  is  included  in  this 
section  of  the  proposed  rule. 

Propotod  §  126.614  describes  how  a 
contracting  officer  must  apply  both 
HUBZone  and  SDB  price  evaluation 
preferences  in  a  full  and  open 
competition.  The  HUBZone  price 
evaluation  preference  is  described  in 
proposed  §  126.613  of  this  part.  The 
SDB  price  evaluation  preference 
currently  applies  to  the  Department  of 
Defense  only,  and  is  set  forth  in  10 
U.S.C.  2323.  The  Department  of  Defense 
regulations  implementing  this 
preference  are  set  out  in  §  252.219-7006 
of  the  Defense  Federal  Acquisition 
Regulation  Supplement. 

This  proposed  rule  requires  that  the 
contracting  officer  first  apply  the  SDB 
price  evaluation  preference,  then  apply 
the  HUBZone  price  evaluation 
preference.  The  SDB  price  evaluation 
preference  should  be  applied  first  in 
order  to  establish  the  lowest, 
responsive,  and  responsible  offeror. 
Once  the  contracting  officer  establishes 
the  lowest,  responsive,  and  responsible 
offeror,  if  the  qualified  HUBZone  SBC's 
offer  is  not  more  than  10  percent  higher 
than  that  offer  (unless  the  lowest, 
responsive,  responsible  offeror  is 
another  small  business  concern)  the 
contracting  officer  must  deem  the  price 
offered  by  the  qualified  HUBZone  SBC 
to  be  lower  than  the  price  offered  by  the 
otherwise  lowest,  responsive,  and 
responsible  offeror.  The  SDB  price 
evaluation  must  be  applied  first  because 
if  the  contracting  officer  applies  the 
HUBZone  price  evaluation  preference 


first,  the  SDB  price  evaluation 
preference  would  effectively  negate  the 
HUBZone  price  evaluation  preference. 
An  example  of  the  application  of  both 
HUBZone  and  SDB  price  evaluation 
preferences  is  included  in  proposed 
§  126.614  of  the  regulations. 

It  is  possible  that  the  qualified 
HUBZone  SBC  that  submits  an  offiar  on 
a  contract  will  be  both  a  qualified 
HUBZone  SBC  and  an  SDB.  For 
example,  a  qualified  HUBZone  SBC  (but 
not  an  SDB)  submits  an  offer  of  $102;  a 
qualified  HUBZone  SBC  that  is  also  an 
SDB  submits  an  offer  of  $105;  an  SDB 
(but  not  a  qualified  HUBZone  SBC) 
submits  an  offer  of  $107;  a  small 
business  concern  (but  not  a  qualified 
HUBZone  SBC  or  an  SDB)  submits  an 
offer  of  $100;  and  a  large  business 
submits  an  offer  of  $93.  Under  this 
proposal,  the  contracting  officer  must  go 
through  the  following  steps: 

1.  Apply  the  SDB  price  evaluation 
preference  to  establish  the  lowest, 
responsive,  and  responsible  offeror. 
Thus,  the  qualified  HUBZone  SBC's 
offer  becomes  $112.2;  the  qualified 
HUBZone  SBC/SDB's  offier  remains 
$105;  the  SDB's  offier  remains  $107;  the 
small  business  concern's  offer  becomes 
$110;  and  the  large  business's  offer 
becomes  $102.3.  As  a  result  of  the  SDB 
price  evaluation  preference,  the  large 
business  is  the  lowest,  responsive,  and 
responsible  offeror. 

2.  Apply  the  HUBZone  price 
evaluation  preference  and  if  a  qualified 
HUBZone  SBC's  price  is  not  more  than 
10  percent  higher  than  the  large 
business's  price,  the  contracting  officer 
must  deem  its  price  to  be  lower  than  the 
large  business's  price.  In  this  example, 
the  qualified  HUBZone  price  of  $112.2 
is  not  more  than  10  percent  higher  than 
the  large  business's  price,  however,  the 
qualified  HUBZone/SDB's  price  of  $105 
is  also  not  more  than  10  percent  higher 
than  the  large  business's  price  and  is 
lower  than  the  qualified  HUBZone 
SBC's  price. 

Consequently,  as  specified  by  this 
proposed  rule,  the  contracting  officer 
must  deem  the  price  of  the  qualified 
HUBZone/SDB  as  the  lowest, 
responsive,  and  responsible  offeror.. 

This  example  illustrates  the  potential 
effect  of  according  a  small  business 
concern  a  "dual  status"  as  both,  a 
qualified  HUBZone  SBC  and  an  SDB. 
SBA  invites  comments  specifically 
addressing  whether  such  an  application 
of  "dual  status"  is  appropriate.  Should 
concerns  be  able  to  benefit  from  both 
their  qualified  HUBZone  status  and 
their  small  disadvantaged  status?  Or, 
should  they  be  required  to  choose  one 
or  the  other  when  submitting  an  offer  on 
a  contract  in  full  and  open  competition? 


Proposed  §  126.616  specifically 
discusses  the  circiunstances  in  which  a 
contracting  officer  may  award  a 
HUBZone  contract  to  a  joint  ventiue. 
This  section  explains  that  a  qualified 
HUBZone  SBC  may  enter  into  a  joint 
venture  with  one  or  more  other 
qualified  HUBZone  SBCs  for  the 
purpose  of  performing  a  specific 
HUB2^ne  contract.  By  allowing  joint 
ventures  between  qualified  HUBZone 
SBCs,  8(a)  participants  and  WOBs,  SBA 
would  make  it  more  possible  for  such 
concerns  to  bid  on  larser  contracts. 

Proposed  §  126.616(o)  explains  the 
size  standards  applicable  to  such  joint 
ventures.  A  joint  ventiue  of  qualified 
HUBZone  SBCs  could  submit  an  offer 
for  a  HUBZone  procurement  so  long  as 
each  concern  is  small  under  the  size 
standard  corresponding  to  the  SIC  code 
assigned  to  the  contract,  provided  that, 
for  a  prbcuiement  having  an  employee- 
based  size  standard,  the  procurement 
exceeds  $10  million.  On  August  14, 
1997,  SBA  proposed  a  similar  rule  for 
the  8(a)  program.  Although  the  final  rule 
for  the  8(a)  program  has  yet  to  be 
pubUshed,  SBA  anticipates  that  the  final 
rule  will  be  the  same  on  this  issue.  To 
achieve  consistency  within  its 
programs.  SBA  modeled  this  section  of 
the  proposed  rule  after  §  124.512  of  the 
8(a)  program  proposed  rule. 

Since  a  principal  purpose  of  the 
HUBZone  program  is  job  creation  and 
job  grovkrth.  SBA  would  like  commenters 
to  address  specifically  whether 
HUBZone  contract  opportunities  should 
be  limited  to  certain  types  of  contracts 
only.  For  example,  should  HUBZone 
contracts  only  be  available  for  industries 
that  are  considered  "labor-intensive"? 
The  proposed  rule  does  not  now  contain 
such  a  restriction. 

Additionally,  SBA  requests  that 
commenters  discuss  whether  HUBZone 
contract  opportunities  should  be  limited 
to  those  not  now  awarded  to  SBCs.  It 
also  invites  suggestions  for  ways  in 
which  HUBZone  implementation  can 
better  help  govenunent  contracting 
activities  meet  their  SDB  and  WOB 
goals. 

Proposed  §  126.700  discusses  the 
subcontracting  percentage  requirements 
appUcable  to  Uie  HUBZone  program;  the 
limited  circiunstances  under  which  the 
subcontracting  percentage  requirements 
may  be  changed;  and  the  procediues  for 
changing  those  requirements.  For 
purposes  of  definitions  applicable  to 
§  126.700,  as  well  as  §§  126.304(a)(5) 
and  126.602(b),  SBA  specifically  solicits 
comment  and,  in  particular,  with  regard 
to  an  appropriate  definition  for 
"materials".  SBA  asks  commentera  to 
discuss  whether  substantially 
completed  products  with  only  minor 
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modifications  should  be  considered 
materials,  and  whether  and  how  labor 
costs  involved  in  producing  such 
products  should  be  considered. 

Proposed  §  126.800  addresses  protests 
relating  to  a  small  business  concern's 
HUBZone  status.  This  section  would 
explain  who  may  file  a  protest,  what  the 
protest  must  contain,  how  and  where  a 
protest  must  be  filed,  who  decides  the 
protest,  and  what  appeal  rights  are 
available. 

Proposed  §  126.900  prescribes  the 
penalties^ applicable  under  the 
HUBZone  program  including 
procurement  and  non-procurement 
suspension  or  debarment,  as  well  as 
applicable  civil  and  criminal  penalties. 

CompUaiice  With  Executive  Orders 
12612. 12778,  and  12866,  the 
Regulatory  Flexibility  Act  (5  VJS.C  601 
et  seq.),  and  the  Paperwork  Reduction 
Act  (44  U.S.C  Ch.  35) 

SBA  certifies  that  this  proposed  rule 
may  constitute  a  major  rule  within  the 
meaning  of  Executive  Order  12866,  and 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small  mtities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  SBA 
submits  the  following  economic 
analysis  prepared  pursuant  to  Executive 
Order  12866  and  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  prepared 
pursuant  to  the  Regulatory  Flexibility 
Act. 

In  making  its  determination  that  this 
proposed  rule  may  constitute  a  major 
rule  and  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  SBA  used  the 
definition  of  small  business  set  forth  in 
13  CFR  Part  121.    • 

The  HUBZone  Act  of  1997,  Title  VI  of 
PubhcLaw  105-135,  111  Stat.  2592 
(December  2, 1997),  creates  the 
HUBZone  program  and  directs  the 
Administrator  of  SBA  to  promulgate 
regulations  to  implement  it.  The 
proposed  rule  sets  forth  the  program 
requirements  for  qualification  as  a 
HUBZone  SBC,  the  federal  contracting 
assistance  available  to  quaUfied 
HUBZone  SBCs,  and  other  aspects  of 
this  pn^am. 

The  HUBZone  program  will  benefit 
SBCs  by  increasing  the  number  of 
federal  government  contracts  awarded 
to  them.  SBA  cannot  predict  with  any 
acciuacy  the  nimiber  or  dollar  amount 
of  contracts  that  will  be  awarded  to 
quaUfied  HUBZone  SBCs  or  determine 
the  magnitude  of  the  shift,  if  any.  among 
small  and  large  businesses.  SBA  is 
seeking  data  or  ccHnments  from  the 
pubUc  on  the  impact  of  the  proposed 
rule  on  all  small  businesses.  The 
program  also  will  benefit  HUBZone 


communities  by  providing  much  needed 
jobs  and  investment  in  those 
communities. 

Prior  to  submitting  an  ofiier  on  a 
HUBZlone  contract,  an  interested  small 
business  mast  apply  to  SBA  for 
certification  as  a  qualified  HUBZone 
SBC.  The  concern  must  submit 
information  relating  to  its  eUgibiUty  for 
the  program,  including  supporting 
documentation.  Once  a  concern  is 
certified  as  a  qualified  HUBZone  SB(^  it 
must  self-certify  annually  to  SBA  that 
there  has  been  no  material  change  in  its 
drcimistances  that  would  affisct 
eligibility.  The  information  required  for 
certification  consists  of  general 
information  about  the  business.  SBA 
estimates  that  each  concern  will  be  able 
to  complete  the  certification  apphcation 
in  one  hour  or  less. 

As  the  HUBZone  program  is  new  and 
this  proposed  rule  is  designed  to 
implement  the  program,  there  are  no 
relevant  federal  rules  that  may 
duplicate,  overlap  ot  conflict  with  the 
proposed  rule.  Additionally,  since  the 
HUBZone  Act  of  1997  directs  the 
Administrator  to  promulgate  regulations 
to  implement  this  program,  without  new 
legislation  there  are  no  alternatives  to 
implementing  this  proposed  rule. 

The  small  entities  who  this  proposed 
rule  may  affiact  are  those  who  nt  within 
the  definition  of  a  small  business 
concern  as  defined  by  SBA  in  13  CFR 
Part  121  and  new  Part  126  and  who 
participate  in  government  contracting. 
Because  the  program  is  new,  SBA 
cannot  estimate  precisely  the  number  or 
classes  of  small  entities  that  this 
proposed  rule  will  affect.  However,  as 
explained  below,  SBA  estimates  that 
more  than  30,000  SBCs  will  apply  for 
certification  as  qualified  HUB2kme 
SBCs. 

Based  on  1992  census  data  and 
making  reasonable  extrapolations  to 
account  for  growth  in  recent  years,  SBA 
estimates  that  there  are  approximately  5 
million  businesses  with  employees  in 
the  United  States;  of  this  number, 
approximately  4.9  milUon — or  98 
percent — are  considered  small.  Clearly, 
not  all  of  the  businesses  who  are 
considered  small  seek  to  participate  in 
federal  government  contracting  or  will 
seek  to  participate  in  the  HUBZone 
pro-am.  Currently,  there  are 
approximately  170,000  SBCs  registered 
on  PRO-Net,  SBA's  database  of  SBCs 
actively  seeking  federal  government 
contracts. 

The  number  of  entities  that  seek 
certification  as  quaUfied  HUBZone  SBCs 
will  depend,  first,  on  the  number  of 
businesses  located  in  HUBZones.  The 
potential  number  of  HUBZones  is 
significant.  Based  on  the  data  available. 


there  are  approximately  61,000  census 
tracts  in  the  United  States:  of  those 
tracts,  about  7,000 — or  11  percent — are 
qualified  census  tracts  for  purposes  of 
the  HUBZone  program.  In  addition, 
there  are  approximately  3,000  non- 
metropolitan  counties  in  the  United 
States;  of  those  counties,  about  900  -or 
30  percent — are  qualified  non- 
metropolitan  counties  for  purposes  of 
the  HUBZone  program.  (At  the  time  of 
pubUshing  this  proposed  rule,  there  was 
no  data  available  on  the  nimiber  of 
Indian  reservations  in  the  United 
States.)  Based  on  combining  the 
qualified  census  tract  and  quaUfied  non- 
metropolitan  county  data.  SBA 
estimates  that  approximately  12  percent 
of  the  census  tracts  and  non- 
metropoUtan  counties  in  the  United 
States  will  qualify  as  HUBZc«ies.  For 
purposes  of  these  estimates,  the  number 
of  Indian  reservations  is  not  significant. 

If  all  small  businesses  interested  in 
Federal  procurement  were  evenly 
distributed  geographically,  then 
approximately  12  percent  of  the  170,000 
SBCs  registered  on  PRO-Net— or 
20,000 — would  be  located  in 
HUBZones.  However,  SBA  beheves  that 
a  much  higher  number  of  small  business 
are  located  in  quaUfied  census  tracts 
than  in  qualified  non-m^ropoUtan 
coimties;  therefore,  SBA  adjusts  this 
number  upward  and  estimates  that 
25,000  SBCs — or  15  percent— interested 
in  Federal  procurement  wiU  be  located 
in  HUBZones. 

The  incentives  available  through 
participMrtion  in  the  program  should 
result  in  additional  relocating  to 
HUBZone  areas.  SBA  is  unable  to 
predict  the  impact  of  this  factor  on  the 
total  number  of  quaUfied  HUBZone 
SBCs,  but  estimates  that  roughly  30.000 
concerns  are  either  now  HUBZone  SBCs 
or  will  become  HUBZone  SBCs  and  will 
apply  for  certification. 

Because  the  HUBZone  program  is 
new.  SBA  also  cannot  estimate  precisely 
the  economic  impact  the  proposed  rule 
may  have  on  the  economy.  According  to 
the  Congressional  Budget  Office  (CBO), 
in  1996  the  federal  agencies  specified  in 
the  HUBZone  Act  contracted  for  more 
than  90  percent  of  all  federal 
procurement  obligations.  (J43  Cong. 
Rec.  S8976  (daily  ed.  September  9, 
1997)).  In  FY  1996,  the  federal 
government  spent  S197.6  bilUon  on  the 
procurement  of  goods  and  services.  The 
government  awarded  small  businesses 
$41.1  bilUon  in  direct  contract  actions — 
21  percent  of  the  total  $197.6  bilUon  in 
contract  actions. 

The  HUBZone  Act  of  1997  amends 
the  Small  Business  Act  to  increase  the 
Government-wide  federal  contracting 
goal  for  SBCs  from  20  percent  to  23 
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percent  of  all  federal  prime  contracts.  In 
addition,  the  HUBZone  Act  sets  the 
government  contracting  goal  for 
HUBZone  SBCs  initially  at  1  percent  of 
all  federal  prime  contracts  with  a 
gradual  increase  to  3  percent  by  the  year 
2003.  Thus,  by  2003,  assuming  the 
participating  agencies  reach  the  3 
percent  contracting  goal,  HUBZone 
SBCs  may  be  awarded  approximately  $6 
billion  in  federal  contract  actions  (3 
percent  of  $197.6  billion). 

In  addition  to  the  procurement 
contract  awards  available  to  qualified 
HUBZone  concerns,  the  HUBZone 
program  will  have  other  effects  on  the 
economy  including  the  possibility  of 
increased  costs  to  the  government.  CBO 
anticipates  that  implementation  of  the 
HUBZone  program  will  increase  the 
incidence  of  sole  source  contracting. 
According  to  CBO,  about  19  percent  of 
federal  procurement  is  awarded  through 
sole  source  contracts.  It  is  not  possible 
to  project  any  increase  in  sole  source 
awards  at  this  time,  however,  there 
might  not  be  any  increase  in  sole  source 
awards  at  all.  Instead,  qualified 
HUBZone  SBCs  might  receive  sole 
source  awards  that  would  otherwise  go 
to  large  businesses  or  other  small 
businesses. 

CBO  also  estimates  that  implementing 
the  HUBZone  program  would 
significantly  increase  discretionary 
spending  for  the  federal  agencies 
affected  by  the  program.  According  to 
CBO,  "(sjuch  costs  could  total  tens  of 
millions  of  dollars  each  year,  but  CBO 
cannot  estimate  such  costs  precisely." 
(143  Cong.  Rec.  S8976  (daily  ed. 
September  9, 1997)).  CBO  anticipated 
that  these  additional  costs  would  stem 
from  both  additional  administrative 
responsibilities  for  SBA  and  other 
federal  agencies,  as  well  as  the  likely 
increased  use  of  sole  source  contracting. 
SBA  is  not  in  a  position  to  shed  much 
additional  light  on  this  subject.  It  has 
received  an  appropriation  of  $2  million 
in  FY  1998  to  begin  implementing  the 
program  and  has  requested  $4  million 
for  FY  1999.  No  other  cost  information 
is  available  at  the  present  time. 
Assessing  whether  the  government  will 
have  a  net  cost  from  this  progiam  is  very 
subjective.  It  is  at  least  possible  that 
increased  competition  from  HUBZone 
SBCs  will  cause  competing  concerns  to 
lower  prices  thereby  reducing 
government  proou^ment  costs  (perhaps 
substantially). 

Under  all  of  these  circumstances,  SBA 
has  determined  that  this  proposed  rule 
may  constitute  a  major  rule  within  the 
meaning  of  E.O.  12866,  and  may  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 


UMI 


meaning  of  the  Regulatory  Flexibility 
Act. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  proposed  rule  imposes 
new  reporting  or  recordkeeping 
requirements  on  concerns  applying  to 
be  certified  as  qualified  HUBZone  SBCs. 
The  proposed  rule  requires  such 
concerns  to  submit  evidence  that  they 
meet  the  eligibility  requirements  set 
for*fc  in  the  rule;  once  certified,  in  order 
to  remain  on  the  List  a  concern  must 
self-certify  annually  to  SBA  that  it 
remains  qualified;  and  qualified 
HUBZone  SBCs  must  notify  SBA 
immediately  of  any  material  change  in 
circumstances  which  could  aff'ect  their 
eligibility. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  proposed 
rule  has  no  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  it  has  drafted 
this  rule,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  59.009] 

List  ofSubiects 

13  CFR  Part  121 

Government  procurement, 
Government  property,  Grant  programs- 
business.  Individuals  with  disabilities, 
Loan  programs-business.  Small 
businesses. 

13  CFR  Part  125 

Government  contracts;  Government 
procurement;  Reporting  and 
recordkeeping  requirements;  Research; 
Small  businesses;  Technical  assistance. 

13  CFR  Part  126 

Administrative  practice  and 
procedure.  Government  procurement, 
Reporting  and  recordkeeping 
requirements.  Small  business. 

Accordingly,  for  the  reasons  set  forth 
above,  SBA  proposes  to  amend  Title  13, 
Code  of  Federal  Regulations  (CFR),  as 
follows: 

PART  121— {AMENDED] 

1.  The  authority  citation  for  13  CFR 
Part  121  is  revised  to  read  as  follows: 

Authority:  Pub.  L.  105-135  sec.  601  et  seq.. 
Ill  Stat.  2592;  15  U.S.C.  632(a),  634(b)(6), 
637(a)  and  644(c);  and  Pub.  L.  102-486, 106 
Stat.  2776,  3133. 

2.  Section  121.401  is  amended  by 
deleting  the  word  "and"  before  "Federal 
Small  Disadvantaged  Business 
Programs,"  adding  a  comma  after 


"Federal  Small  Disadvantaged  Business 
Programs,"  and  adding  the  following 
language  at  the  end  of  the  sentence  "and 
SBA's  HUBZone  program". 

3.  Section  121.1001  is  amended  by 
redesignating  paragraph  (a)(S)  as  (a)(6) 
and  by  adding  the  following  new 
paragraph  (a)(5)  to  read  as  follows: 

§121.1001    Who  may  Initiate  a  size  protest 
or  a  request  for  fonnal  stae  determinetion? 

(c)  Size  Status  Protests.  *  *  * 
(5)  For  SBA's  HUBZone  program^  the 
following  entities  may  protest  in 
connection  with  a  particular  HUBZone 
procurwnent: 

(i)  Any  concern  that  submits  an  offer 
for  a  specific  HUBZone  set-aside 
contract; 

(ii)  Any  concern  that  submitted  an 
offer  in  full  and  open  competition  and 
its  opportunity  for  award  will  be 
affected  by  a  price  evaluation  preference 
given  a  qualified  HUBZone  SBC; 
(iii)  The  contracting  officer;  and 
(iv)  The  Associate  Administrator  for 
Government  Contracting,  or  designee. 
•        *        •        •        * 

4.  Section  121.1008  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

$121.1008    What  happens  sfter  SBA 
recetvee  a  size  proleet  or  e  request  for  s 
formel  size  delennlnaUon? 

(a)  When  a  size  protest  is  received,  the 
SBA  Government  Contracting  Area 
Director,  or  designee,  will  promptly 
notify  the  contracting  officer,  the 
protested  concern,  and  the  protestor  that 
a  protest  has  been  received.  In  the  event 
the  size  protest  pertains  to  a 
requirement  involving  SBA's  HUBZone 
Program,  the  Government  Contracting 
Area  Director  will  advise  the  AA/HUB 
of  receipt  of  the  protest.  In  the  event  the 
size  protest  pertains  to  a  requirement 
involving  SBA's  SBIR  Program,  the 
Government  Contracting  Area  Director 
will  advise  the  Assistant  Administrator 
for  Technology  of  the  receipt  of  the 
protest.  SBA  vtdll  provide  a  copy  of  the 
protest  to  the  protested  concern  along 
with  a  blank  SBA  Application  for  Small 
Business  Size  Determination  (SBA  Form 
355)  by  certified  mail,  retiun  receipt 
requested,  or  by  any  overnight  delivery 
service  that  provides  proof  of  receipt. 
SBA  will  ask  the  protested  concern  to 
respond  to  the  allegations  of  the 
protestor. 


PART  125— [AMENDED] 

5.  The  authority  section  for  13  CFR 
Part  125  is  revised  to  read  as  follows: 

Authority:  Pub.  L.  105-135  sec.  601  et  seq., 
Ill  Stat.  2592;  15  U.S.C.  634(b)(6),  637,  and 
644;  31  U.S.C.  9701,  9792. 
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6.  Section  125.3  is  amended  by 
revising  paragraphs  (b)  and  (c)  and  by 
revising  the  last  sentence  of  paragraph 
(d)  to  read  as  follows: 

f  125.3   Subcontracting  assistance, 
(a)*  •  • 

(b)  Upon  detmnination  of  the 
successful  subcontract  offeror  on  a 
subcontract  for  which  a  small  biisiness, 
small  disadvantaged  business,  and/at  a 
HUB2^ne  small  business  received  a 
preference,  but  prior  to  award,  the 
prime  contractor  must  inform  each 
unsuccessful  offenM'  in  writing  of  the 
name  and  location  of  the  apparent 
successful  offeror  and  if  the  successful 
offeror  was  a  small  business,  small 
disadvantaged  business,  or  HUBZone 
business,  l^is  applies  to  all 
subcontracts  over  $10,000. 

(c)  SBA  Commercial  Market 
Representatives  (CMRs)  facilitate  the 
process  of  matching  lai^  prime 
contractors  with  small,  small 
disadvantaged,  and  HUBZone 
subcontractors.  CMRs  identify,  develop, 
and  market  small  businesses  to  the 
prime  contractors  and  assist  the  small 
firms  in  obtaining  subcontracts. 

(d)  *  *  *  Source  identification  means 
identifying  those  small,  small 
disadvantaged,  and  HUBZone  firms 
which  can  fulfill  the  needs  assessed 
from  the  opportimity  development 
process. 

7.  Add  a  new  part  126  to  read  as 
follows: 

PART  126-HUBZONE  PROGRAM 

Subpart  A— Provisions  of  Qensrii 
Applicability 

Sec.  ~ 

126.100  What  is  the  purpose  of  the 
HUBZone  program? 

126.101  Which  government  departments  or 
agencies  are  affected  directly  by  the 
HUBZone  program? 

1 26. 102  What  is  the  effect  of  the  HUBZone 
program  on  the  section  8(d) 
subcontracting  program? 

126.103  What  definitions  are  important  in 
the  HUBZone  program? 

Subpart  B— Raquirsmsnts  to  be  a  QuaHflsd 
HubioneSBC 

126.200  What  requirements  must  a  concern 
meet  to  receive  SBA  certiflcation  as  a 
qualified  HUBZone  SBC? 

126.201  For  this  purpose,  who  does  SBA 
consider  to  own  a  HUBZone  SBC? 

126.202  Who  does  SBA  consider  to  control 
a  HUBZone  SBC? 

126.203  What  size  standards  apply  to 
HUBZone  SBCs? 

126.204  May  a  qualified  HUBZone  SBC 
have  affiliates? 

126.205  May  WOBs,  8(a)  participants  or 
SDBs  be  qualified  HUBZone  SBCs? 

126. 206  May  regular  dealers  be  qualified 
HUBZone  SBCs? 


126.207    May  a  qualified  HUBZone  SBC 
have  offices  or  facilities  in  another 
HUBZone  or  ouUide  a  HUBZone? 

.  Subpart  C—CertMealion 

126.300  How  may  a  concern  be  certified  as 
a  qualified  HUBZone  SBC? 

126.301  Is  there  any  other  way  for  a 
concern  to  obtain  certification? 

126.302  When  may  a  concern  apply  for 
certification? 

1 26. 303  Where  must  a  concern  file  its 
certification? 

126.304  What  must  a  concern  sulmiit  to 
SBA? 

126.305  What  format  must  the  certification 
to  SBA  take? 

1 26.306  How  will  SBA  process  the 
certification? 

1 26. 307  Where  will  SBA  maintain  the  List 
of  qualified  HUBZone  SBCs? 

126.308  What  happens  if  SBA  inadvertently 
omits  a  qualified  HUBZone  SBC  from  the 
List? 

1 26. 309  How  may  a  declined  or  de-certified 
•     concern  seek  certification  at  a  later  date? 

Subpart  D— Program  Examinations 

126.400  Who  will  conduct  program 
examinations? 

126.401  What  will  SBA  examine? 

126.402  When  may  SBA  conduct  program 
examinations? 

126.403  May  SBA  require  additional 
information  from  a  HUBZone  SBC? 

126.404  What  happens  if  SBA  is  unable  to 
verify  a  qualified  HUBZone  SBC's 
eligibility? 

126.405  What  happens  if  SBA  verifies 
eligibility? 

SubpartC    Maintaining  HUBZone  Status 

126.500  How  does  a  qualified  HUBZone 
SBC  maintain  HUBZone  status? 

1 26. 501  What  are  a  qualified  HUBZone 
SBCs  ongoing  obligations  to  SBA? 

126.502  Is  there  a  limit  to  the  length  of  time 
a  qualified  HUBZone  SBC  may  be  on  the 
Ust? 

126.503  When  is  a  concern  removed  from 
the  List? 

Subpart  F— Contractual  Assistance 

126.600  What  are  HUBZone  contracts? 

126.601  What  additional  requirements  must 
a  qualified  HUBZone  SBC  meet  to  bid  on 
a  contract? 

126.602  What  additional  requirements 
apply  during  contract  performance? 

126.603  Does  HUBZone  certification 
guarantee  receipt  of  HUBZone  contracts? 

126.604  Who  decides  if  a  HUBZone 
contract  opportunity  exists? 

126.605  What  requirements  are  not 
available  for  HUBZone  contracts? 

126.606  May  a  contracting  officer  request 
that  SBA  release  an  8(a)  requirement  for 
award  as  a  HUBZone  contract? 

126.607  When  must  a  contracting  officer  set 
aside  a  requirement  for  competition 
among  qualified  HUBZone  SBCs? 

126.608  What  may  the  contracting  officer 
do  if  an  award  cannot  be  made  based  on 
a  set-aside  for  competition  among 
qualified  HUBZone  SBCs? 


126.609  What  may  the  contracting  officer 
do  if  a  contract  opportunity  does  not 
exist  for  competition  among  qualified 
HUBZone  SBCs? 

126.610  May  SBA  appeal  a  contracting 
officer's  decision  not  to  reserve  a 
procurement  for  award  as  a  HUBZone 
contract? 

126.611  What  is  the  process  for  such  an 
appeal? 

1 26.61 2  When  may  a  contracting  officer 
award  sole  source  contracts  to  a  qualified 
HUBZone  SBC? 

126.613  How  does  a  price  evaluation 
preference  afiect  the  bid  of  a  qualified 
HUBZone  SBC  in  foil  and  open 
competition? 

1 26.614  How  must  a  contracting  officer 
apply  HUBZone  and  SDB  price 
evaluation  preferences  in  a  foil  and  open 
competition? 

126.615  May  a  large  business  participate  on 
a  HUBZone  contract? 

126.616  What  requiranents  must  a  )oint 
venture  satisfy  to  bid  on  a  HUBZone 
contract? 

Subpart  0    OutKonlracUny  Percentags 


1 26. 700  What  are  the  subcontracting 
percentage  requirements  under  this 
program? 

126.701  Can  these  subcontracting 
percentage  requirements  change? 

126.702  How  can  the  subcontracting 
percentage  requirements  be  chai^ged? 

126.703  What  are  the  procedures  for 
requesting  changes  in  subcontracting 
percentages? 

Subpart  1 1    rrotesti  ~~ 

126.800  Who  may  protest  the  status  of  a 
qualified  HUBZone  SBC? 

1 26. 801  How  does  one  submit  a  HUBZone 
status  protest? 

126.802  Who  decides  a  HUBZone  status 
protest? 

1 26.803  How  will  SBA  process  a  HUBZone 
status  protest? 

126.804  Will  SBA  decide  all  HUBZone 
status  protests? 

126.805  What  are  the  procedures  for 
appeals  of  HUBZone  status 
determinations? 


SubpertI 

126.900    What  penalties  may  be  imposed 
under  this  part? 

Antliority:  Pub.L.  105-135  sec.  601  et  seq.. 
Ill  Stat.  2592: 15  U.S.C  632(a]. 

Subpart  A— Provisions  of  General 
ApplicabiUty 

§126.100   Whatlslhepurpossofthe 
HUBZone  program? 

The  purpose  of  the  HUBZone  program 
is  to  provide  federal  contracting 
assistance  for  quaUfied  SBCs  located  in 
historically  underutilized  business 
zones  in  an  effort  to  increase 
employment  opportunities,  investment, 
and  economic  development  in  such 
areas. 
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§  1 26.1 01    Which  government  departments 
or  agencies  are  affected  directly  by  the 
HUBZone  program? 

(a)  Until  September  30,  2000,  the 
HUBZone  program  applies  only  to 
procurements  by  the  following 
departments  and  agencies: 

(1)  Department  of  Agriculture; 

(2)  £>epartment  of  Defense; 

(3)  Department  of  Energy; 

(4)  Department  of  Health  and  Human 
Services; 

(5)  E)epartment  of  Housing  and  Urban 
Etevelopment; 

(6)  Department  of  Transportation; 

(7)  Department  of  Veterans  Affairs; 

(8)  Environmental  Protection  Agency; 

(9)  General  Services  Administration; 
and 

(10)  National  Aeronautics  and  Space 
Administration. 

(b)  After  September  30,  2000,  the 
HUBZone  program  will  apply  to  all 
federal  departments  and  agencies  which 
employ  one  or  more  contracting  officers 
as  defined  by  41  U.S.C.  423(f)(5). 

§129.102    What  Is  the  effect  of  the 
HUBZone  program  on  the  section  8(d) 
subcontracting  program? 

The  HUBZone  Act  of  1997  amended 
the  section  8(d)  subcontracting  program 
to  include  qualified  HUBZone  SBCs  in 
the  formal  subcontracting  plans 
described  in  §  125.3  of  this  title. 

§126.103    What  definitions  are  Important  In 
the  HUBZone  program? 

Administrator  means  the 
Administrator  of  the  United  States 
Small  Business  Administration  (SBA). 

AA/8(a)BD  means  SBA's  Associate 
Administrator  for  8(a)  Business 
Development. 

AA/HUB  means  SBA's  Associate 
Administrator  for  the  HUBZone 
Program. 

ADA/GC&8(a)BD  means  SBA's 
Associate  Deputy  Administrator  for 
Government  Contracting  and  8(a) 
Business  Development. 

Certify  means  the  process  by  which 
SBA  determines  that  a  HUBZone  SBC  is 
qualified  for  the  HUBZone  program  and 
entitled  to  be  included  in  SBA's  "List  of 
Qualified  HUBZone  SBCs.  " 

Citizen  means  a  person  bom  or 
naturalized  in  the  United  States.  SBA 
does  not  consider  holders  of  permanent 
visas  and  resident  aliens  to  be  citizens. 

Concern  means  a  firm  which  sa^fies 
the  requirements  in  §§  121.105(a)  and 
(b)  of  this  title. 

Contract  opportunity  means  a 
situation  in  which  a  requirement  for  a 
procurement  exists,  and  either: 

(1)  HUBZone  contracts  (including 
options)  awarded  by  the  contracting 
activity  to  HUBZone  SBCs  do  not 


aggregate  more  than  3  percent  of  all 
contract  awards  by  that  activity  that 
fiscal  year;  or 

(2)  The  contracting  activity  has 
reached  a  HUBZone  ^contracting  level  of 
3  percent  but  the  coritracting  activity 
also  has  met  all  other  contracting  goals 
applicable  to  SDBs  and  WOBs.  See  other 
definitions  in  this  section  for  further 
details. 

County  unemployment  rate  is  the  rate 
of  unemployment  for  a  county  based  on 
the  most  recent  data  available  from  the 
United  States  Department  of  Labor, 
Bureau  of  Labor  Statistics.  The 
appropriate  data  may  be  found  in  the 
DOL/BLS  publication  titled 
"Supplement  2,  Unemployment  in 
States  and  Local  Areas."  This 
pubUcation  is  available  for  public 
inspection  at  the  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Division  of 
Local  Area  Unemployment  Statistics 
located  at  2  Massachusetts  Ave.,  NE, 
Room  4675,  Washington  DC  20212.  A 
copy  is  also  available  at  SBA,  Office  of 
AA/HUB,  409  3rd  Street,  SW, 
Washington  DC  20416. 

De-certify  means  the  process  by  which 
SBA  determines  that  a  concern  is  no 
longer  a  qualified  HUBZone  SBC  and 
removes  that  concern  from  its  List. 

Employee  means  a  person  (or  persons) 
employed  by  a  HUBZone  SBC  on  a  full- 
time  (or  full-time  equivalent), 
permanent  basis.  Full-time  equivalent 
includes  employees  who  work  30  hours 
per  week  or  more.  Full-time  equivalent 
also  includes  the  aggregate  of  employees 
who  work  less  than  30  hours  a  week, 
where  the  work  hours  of  such 
employees  add  up  to  at  least  a  40  hour 
work  week.  The  totality  of  the 
circumstances,  including  factors 
relevant  for  tax  purposes,  will 
determine  whether  persons  are 
employees  of  a  concern.  Temporary 
employees,  independent  contractors  or 
leased  employees  are  not  employees  for 
these  purposes. 

Example  1:  4  employees  each  work  20 
hours  per  week;  SBA  will  regard  that 
circumstance  as  2  full-time  equivalent 
employees. 

Example  2: 1  employee  works  20  hours  per 
week  and  1  employee  works  15  hours  per 
week:  SBA  will  regard  that  circimistance  as 
not  a  full-time  equivalent. 

Example  3: 1  employee  works  15  hours  per 
week,  1  employee  works  10  hours  per  weeK, 
and  1  employee  works  20  hours  per  week; 
SBA  will  regard  that  circumstance  as  1  full- 
time  equivalent  employee. 

Example  4: 1  employee  works  30  hours  per 
week  and  2  employees  each  work  15  hours 
per  week;  SBA  will  regard  that  circumstance 
as  1  full-time  equivalent  employee. 

HUBZone  means  a  historically 
underutilized  business  zone,  which  is 
an  area  located  within  one  or  more 


qualified  census  tracts,  qualified  non- 
metropolitan  counties,  or  lands  within 
the  external  boundaries  of  an  Indian 
reservation.  See  other  definitions  in  this 
section  for  further  details. 

HUBZone  small  business  concern 
(HUBZone  SBC)  means  a  concern  that  is 
small  as  defined  by  §  126.203,  is 
exclusively  owned  and  controlled  by 
persons  who  are  United  States  citizens, 
and  has  its  principal  office  located  in  a 
HUBZone. 

Indian  reservation  has  the  meaning 
used  by  the  Bureau  of  Indian  Affairs  in 
25  CFR  151.2(f).  This  definition  refers 
generally  to  land  over  which  a  "tribe" 
has  jurisidiction,  and  "tribe"  includes 
Alaska  Native  entities  under  25  CFR 
81.1(w). 

Interested  party  means  any  concern 
that  submits  an  offer  for  a  specific 
HUBZone  sole  source  or  set-aside 
contract,  any  concern  that  submitted  an 
offer  in  full  and  open  competition  and 
its  opportunity  for  award  will  be 
afiiected  by  a  price  evaluation  preference 
given  a  qualified  HUBZone  SBC,  the 
contracting  activity's  contracting  officer, 
or  SBA. 

List  refers  to  the  database  of  qualified 
HUBZone  SBCs  that  SBA  has  certified. 

Median  household  income  has  the 
meaning  used  by  the  Biu^au  of  the 
Census,  United  States  Department  of 
Commerce,  in  its  publication  titled, 
"1990  Census  of  Population,  Social  and 
Economic  Characteristics,"  Report 
Number  CP-2,  pages  B-14  and  B-17. 
This  publication  is  available  for 
inspection  at  any  local  Federal 
Depository  Library.  For  the  location  of 
a  Federal  Depository  library,  call  toll- 
free  (888)  293-6498  or  contact  the 
Bureau  of  the  Census,  Income  Statistics 
Branch,  Housing  and  Economic 
Statistics  Division,  Washington  DC 
20233-8500. 

Metropolitan  statistical  area  means  an 
area  as  defined  in  section  143(k)(2)(B)  of 
the  Internal  Revenue  Code  of  1986.  (title 
26,  United  States  Code). 

Non-metropolitan  has  the  meaning 
used  by  the  Bureau  of  the  Census, 
United  States  Department  of  Commerce, 
in  its  publication  titled,  "1990  Census  of 
Population,  Social  and  Economic 
Characteristics,"  Report  Number  CP-2, 
page  A-9.  This  publication  is  available 
for  inspection  at  any  local  Federal 
Depository  Library.  For  the  location  of 
a  Federal  Depository  Library,  call  toll- 
free  (888)  293-6498  or  contact  the 
Bureau  of  the  Census,  Population 
Distribution  Branch,  Population 
Division,  Washington  DC  20233-8800. 

Person  means  a  natural  person. 
Pursuant  to  the  Alaska  Native  Claims 
Settlement  Act,  43  U.S.C.  1626(e), 
Alaska  Native  Corporations  and  any 


direct  or  indirect  subsidiary 
corporations,  joint  ventures,  and 
partnerships  of  a  Native  Corporation  are 
deemed  to  be  owned  and  controlled  by 
Natives,  and  are  thus  persons. 

Principal  office  means  the  location 
where  the  greatest  number  of  the 
concern's  employees  at  any  one  location 
perform  their  work. 

Qualified  census  tract  has  the 
meaning  given  that  term  in  section 
42(d)(5)(C)(ii)(I)  of  the  Internal  Revenue 
Code  (title  26,  United  States  Code). 

Qualified  HUBZone  SBC  means  a 
HUBZone  SBC  that  SBA  certifies  as 
qualified  for  federal  contracting 
assistance  under  the  HUBZone  program. 

Qualified  non-metropolitan  county 
means  any  county  that: 

(1)  Based  on  the  most  recent  data 
available  fi^m  the  Bureau  of  the  Census 
of  the  Department  of  Commerce — 

(i)  Is  not  located  in  a  metropolitan 
statistical  area;  and 

(ii)  In  which  the  median  household 
income  is  less  than  80  percent  of  the 
non-metropolitan  State  median 
household  income;  or 

(2)  Based  on  the  most  recent  data 
available  from  the  Secretary  of  Labor, 
has  an  unemployment  rate  that  is  not 
less  than  140  percent  of  the  statewide 
average  unemployment  rate  for  the  State 
in  which  the  county  is  located. 

Reside  means  to  live  in  a  primary 
residence  at  a  place  for  at  least  180  days, 
or  as  a  currently  registered  voter,  and 
with  intent  to  live  there  indefinitely. 

Small  disadvantaged  business  (SDB) 
means  a  concern  that  is  small  piursuant 
to  part  121  of  this  title,  and  is  owned 
and  controlled  by  socially  and 
economically  disadvantaged 
individuals,  tribes.  Alaska  Native 
Corporations,  Native  Hawaiian 
Organizations,  or  Community 
Development  Corporations. 

Statewide  average  unemployment  rate 
is  the  rate  based  on  the  most  recent  data 
available  from  the  Bureau  of  Labor 
Statistics,  United  States  Department  of 
Labor,  Division  of  Local  Area 
Unemployment  Statistics,  2 
Massachusetts  Ave.,  NE,  Room  4675, 
Washington,  DC  20212.  A  copy  is  also 
available  at  SBA,  Office  of  4A/HUB, 
409  3rd  Street,  SW,  Washington  DC 
20416. 

Women-owned  business  (WOB)  means 
a  concern  that  is  small  pursuant  to  part 
121  of  this  title,  and  is  at  least  51 
percent  owned  and  controlled  by 
women. 
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Subpart  B— Requirements  to  be  a 
Qualified  HUBZone  SBC 

§  1 26.200    What  requirwnent*  must  a 
concern  meet  to  receive  SBA  certification 
aa  a  qualified  HUBZone  SBC? 

(a)  The  concern  must  be  a  HUBZone 
SBC  as  defined  in  §  126.103;  and 

(b)  At  least  35  percent  of  the  concern's 
employees  must  reside  in  a  HUBZone. 
When  determining  the  percentage  of 
employees  that  reside  in  a  HUBZone,  if 
the  percentage  results  in  a  fraction 
round  up  to  the  nearest  whole  number. 

Example  1:  A  concern  has  25  employees, 
35  percent  or  8.75  employees  must  reside  in 
a  HUBZone.  Thus,  9  employees  must  reside 
in  a  HUBZone. 

Example  2:  A  concern  has  95  employees, 
35  percent  or  33.25  employees  must  reside  in 
a  HUBZone.  Thus,  34  employees  must  reside 
in  a  HUBZone. 

§126.201    FortNapurpoee,wt)odoeaSBA 
conalder  to  own  a  HUBZone  SBC? 

An  owner  of  a  HUBZone  SBC  is  a 
person  who  owns  any  l^al  or  equitable 
interest  in  such  HUBZone  SBC.  More 
specifically: 

(a)  Corporations.  SBA  will  consider 
any  person  who  owns  stock,  whether 
voting  or  non-voting,  to  be  an  owner. 
SBA  will  consider  options  to  purchase 
stock  to  have  been  exercised.  SBA  will 
consider  the  right  to  convert  debentures 
into  voting  stock  to  have  been  exercised. 

(b)  Partnerships.  SBA  will  consider  a 
partner,  whether  general  or  limited,  to 
be  an  owmer  if  that  partner  owns  an 
equitable  interest  in  the  partnership. 

(c)  Sole  proprietorships.  The 
proprietor  is  the  owner. 

(a)  Limited  liability  companies.  SBA 
will  consider  each  member  to  be  an 
owner  of  a  limited  liability  company. 

Example  1:  All  stock  of  a  corporation  is 
owned  by  U.S.  citizens.  The  president  of  the 
corporation,  a  non-U.S.  citizen,  owns  no 
stock  in  the  corporation,  but  owns  options  to 
purchase  stock  in  the  corporation.  SBA  will 
consider  the  option  exercised,  and  the 
corporation  is  not  eligible  to  be  a  qualified 
HUBZone  SBC. 

Example  2:  A  partnership  is  owned  99.9 
percent  by  persons  who  are  U.S.  citizens,  and 
0.1  percent  by  someone  who  is  not.  The 
partnership  is  not  eligible  because  it  is  not 
100  percent  owned  by  U.S.  citizens. 

§126.202   Who  does  SBA  conalder  to 
control  a  HUBZone  SBC? 

Control  means  both  the  day-to-day 
management  and  long-term 
decisionmaking  authority  for  the 
HUBZone  SBC.  Many  persons  share 
control  of  a  concern,  including  each  of 
those  occupying  the  following  positions: 
officer,  director,  general  partner, 
managing  partner,  and  manager.  In 
addition,  key  employees  who  possess 
critical  licenses,  expertise  or 


responsibilities  related  to  the  concern's 
primary  economic  activity  may  share 
significant  control  of  the  concern.  SBA 
wall  consider  the  control  potential  of 
such  key  employees  on  a  case  by  case 
basis. 

§126.203    What  alze  atandards  apply  to 
HUBZone  SBCa? 

(a)  At  time  of  application  for 
certification.  A  HUBZone  SBC  must 
meet  SBA's  size  standards  for  its 
primary  industry  classification  as 
defined  in  §  121.201  of  this  title.  If  SBA 
is  unable  to  veriiy  that  a  concern  is 
small,  SBA  may  deny  the  concern  status 
as  a  qualified  HUBZone  SBC,  or  SBA 
may  request  a  formal  size  determination 
&Dm  the  responsible  Government 
Contracting  Area  E)irector  or  designee. 

(b)  At  time  of  contract  offer.  A 
HUBZone  SBC  must  be  small  within  the 
size  standard  corresponding  to  the  SIC 
code  assigned  to  the  contract. 

§126.204    May  a  quaHfied  HUBZone  SBC 
have  efflllatea? 

Yes.  A  qualified  HUBZone  SBC  may 
have  affiliates  so  long  as  the  affiliates 
also  are  qualified  HUBZone  SBCs.  8(a) 
participants,  or  WOBs. 

§126.206    MayWOBa.8(a)particlpentaor 
SOBa  be  qualified  HUBZone  SBCa? 

Yes.  WOBs,  8(a)  participants,  and 
SDBs  can  qualify  as  HUBZone  SBCs  if 
they  meet  the  additional  requirements 
in  this  part. 

§126.206    May  regular  deelera  be  qualified 
HUBZone  SBCa? 

Yes.  Regular  dealers  (also  known  as 
non-manufacturers)  may  certified  as 
qualified  HUBZone  SBCs  if  they  meet 
all  the  requirements  set  forth  in 
§  126.200  and  they  can  demonstrate  that 
there  are  manufacturers  located  in  a 
HUBZone  who  can  provide  the  product 
required  in  the  contract.  The 
manufacturer  must  be  located  in  a 
HUBZone  and  must  meet  the  employee 
residence  requirement  set  forth  in 
§  126.200(b).  Additional  requirements 
that  regular  dealers  must  meet  to  bid  on 
a  contract  are  set  out  in  §  126.601(d). 

§126JZ07    May  a  qualified  HUBZone  SBC 
heve  offices  or  fecHitlea  In  another 
HUBZone  or  outaide  a  HUBZone? 


Yes.  A  qualified  HUBZone  SBC  may 
have  offices  or  facilities  in  another 
HUBZone  or  even  outside  a  HUBZone 
and  still  be  a  qualified  HUBZone  SBC 
However,  in  order  to  qualify,  the 
concern's  principal  office  must  be 
located  in  a  HUBZone. 
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Subpart  C— Cartification 

§  1 26.300    How  may  a  concern  be  certified 
as  a  quaitfled  HUBZone  SBC? 

A  concern  must  apply  to  SBA  for 
certification.  The  appHcation  must 
include  a  representation  that  it  meets 
the  eligibility  requirements  described  in 
§  126.200  and  must  submit  relevant 
supporting  information.  SBA  will 
consider  the  information  provided  by 
the  concern  in  order  to  determine 
whether  the  concern  qualifies.  SBA,  in 
its  sole  discretion,  may  rely  solely  upon 
the  information  submitted  to  establish 
eligibility,  or  may  request  additional 
information,  or  may  verify  the 
information  before  making  a 
determination.  If  SBA  determines  that 
the  concern  is  a  qualified  HUBZone 
SBC,  it  will  issue  a  certification  to  that 
effect  and  add  the  concern  to  the  List. 

f  126.301    Is  thara  any  otiier  way  for  a 
eonoam  to  obtain  certification? 

No.  SBA  certification  is  the  only  way 
to  qualify  for  HUBZone  program  status. 

1126.302  Whan  may  a  concern  apply  for 
certification? 

A  concern  may  apply  to  SBA  and 
submit  the  required  information 
whenever  it  can  represent  that  it  meets 
the  eligibility  requirements,  subject  to 
§  126.309.  All  representations  and 
supporting  information  contained  in  the 
application  must  be  complete  and 
accurate  as  of  the  date  of  submission. 
The  application  must  be  signed  by  an 
officer  of  the  concern  who  is  authorized 
to  represent  the  concern. 

1126.303  Wlwramuat  a  concern  file  Ito 
certification? 

The  concern  must  file  its  certification 
with  the  AA/HUB,  U.S.  Small  Business 
Administration,  409  Third  Street,  SW, 
Washington,  DC  20416. 

$126,304    What  must  a  concern  aubmn  to 
SBA? 

(a)  To  be  certified  by  SBA  as  a 
quahfied  HUBZone  SBC,  a  concern 
must  represent  to  SBA  that  under  the 
definitions  set  forth  in  §  126.103: 

(1)  It  is  a  small  business  concern  that 
is  both  owned  only  by  United  States 
citizens  and  controlled  only  by  United 
States  citizens; 

(2)  Its  principal  office  is  located  in  a 
HUBZone: 

(3)  Not  less  than  35  percent  of  its 
employees  reside  in  a  HUBZone; 

(4)  It  will  use  good  faith  efforts  to 
ensure  that  a  minimum  percentage  of  35 
percent  of  its  employees  continue  to 
reside  in  a  HUBZone  so  long  as  SBA 
certifies  it  as  qualified  and  during  the 
performance  of  any  contract  awarded  to 


it  on  the  basis  of  its  status  as  a  qualified 
HUBZone  SBC;  and 

(5)  It  will  ensure  that,  where  it  enters 
into  subcontracts  to  aid  in  performance 
of  any  prime  contracts  awarded  to  it 
because  of  its  status  as  a  qualified 
HUBZone  SBC.  it  will  incxir  not  less 
than  a  certain  minimum  percentage  of 
certain  contract  costs  for  itself  or 
subcontractor  qualified  HUBZone  SBCs, 
as  follows: 

(i)  If  a  service  contract,  50  percent  of 
the  cost  of  the  contract  performance 
incurred  for  personnel  on  the  concern's 
employees  or  on  the  employees  of  other 
qualified  HUB2Ume  SBCs: 

(ii)  If  a  contract  for  supplies  not  from 
a  regular  dealer  in  such  supplies,  50 
percent  of  the  manufacturing  cost 
(excluding  the  cost  of  materials)  on 
performing  the  contract  in  a  HUBZone; 

(iii)  If  a  contract  for  general 
construction.  15  percent  of  the  cost  of 
contract  performance  incurred  for 
personnel  on  the  concern's  employees 
or  the  employees  of  other  quaHfied 
HUBZone  SBCs;  and 

(iv)  If  a  contract  for  special  trade 
construction,  25  percent  of  the  cost  of 
contract  performance  incurred  for 
personnel  on  the  concern's  employees 
or  the  employees  of  other  qualified 
HUBZone  SBCs. 

(b)  If  the  concern  is  applying  for 
HUBZone  status  based  on  a  location 
within  the  external  boundaries  of  an 
Indian  reservation,  the  concern  must 
submit  with  its  application  for 
certification  official  documentation 
from  the  appropriate  Bureau  of  Indian 
Affairs  (BIA)  Und  Titles  and  Records 
Office  with  jurisdiction  over  the 
concern's  area,  confirming  that  it  is 
located  within  the  external  boundaries 
of  an  Indian  reservation.  BIA  lists  the 
Land  Titles  and  Records  Offices  and 
their  jurisdiction  in  25  CFR  150.4  and 
150.5. 

(c)  In  addition  to  these 
representations,  the  concern  must 
submit  the  forms,  attachments,  and  any 
additional  information  required  by  SBA. 

$126,306    What  format  must  the 
certification  to  SBA  taice? 

A  concern  must  submit  the  required 
information  in  either  a  written  or 
electronic  application  form  provided  by 
SBA.  An  electronic  application  must  be 
sufficiently  authenticated  for 
enforcement  purposes. 

$126,306    How  will  SBA  procesa  the 
certification? 

(a)  The  AA/HUB  is  authorized  to 
approve  or  decline  certifications.  SBA 
will  receive  and  review  all 
certifications,  but  SBA  will  not  process 
incomplete  packages.  SBA  will  make  its 


determination  within  30  calendar  days 
after  receipt  of  a  complete  package 
whenever  practicable.  The  decision  of 
the  AA/HUB  is  the  final  agency 
docisioD* 

(b)  SBA  will  base  its  certification  on 
facts  existing  on  the  date  of  submission. 
SBA,  in  its  sole  discretion,  may  request 
additional  information  or  clarification  of  . 
information  contained  in  the 
submission  at  any  time. 

(c)  If  SBA  approves  the  application, 
SBA  will  send  a  written  notice  to  the 
concern  and  automatically  enter  it  on 
the  List  described  in  §  126.307. 

(d)  A  decision  to  deny  eligibility  must 
be  in  writing  and  state  the  specific 
reasons  for  denial. 

$126,307    Where  will  SBA  maintain  the  List 
of  qualified  HUBZone  SBCs? 

SBA  maintains  the  List  at  its  Internet 
website  at  http://www.sba.gov/HUB. 
Requesters  also  may  obtain  a  copy  of  the 
List  by  writing  to  the  AA/HUB  at  U.S. 
Small  Business  Administration,  409 
Third  Street,  SW,  Washington.  DC 
20416  or  via  e-mail  at  aahubOsba.gov. 

$126,308   What  happenaH  SBA 
inadvertently  omito  a  qualified  HUBZone 
SBC  from  the  Uat? 

A  HUBZone  SBC  that  has  received         \ 
SBA's  notice  of  certification,  but  is  not 
on  the  List  within  10  business  days 
thereafter  should  immediately  notify  the 
AA/HUB  in  writing  at  U.S.  Small 
Business  Administration.  409  Third 
Street.  SW.  Washington.  DC  20416  or 
via  e-mail  at  aahub6sba.gov.  The 
concern  must  appear  on  the  List  to  be 
eligible  for  HUBZone  contracts. 

$126,309    How  may  a  declined  or  de- 
certified concern  seetc  eertifiealion  at  a  later 

date? 

A  concern  that  SBA  has  declined  or 
de-certified  may  seek  certification  no 
sooner  than  one  year  from  the  date  of 
decUne  or  de-certification  if  it  believes 
that  it  has  overcome  all  reasons  for 
decline  through  changed  circumstances, 
and  is  othenvise  eligible. 

Sui)part  [>— Program  Examinations 

$126,400    Who  will  conduct  program 
examinations? 

SBA  field  staff  or  others  designated  by 
the  AA/HUB  vrill  conduct  program 
examinations. 

$126,401    What  will  SBA  examine? 

(a)  Eligibiffly.  Examiners  will  verify 
that  the  qualified  HUBZone  SBC  met  the 
requirements  set  forth  in  §  126.200  at 
the  time  of  its  application  for 
certification  and  at  the  time  of 
examination. 

(b)  Scope  of  review.  Examiners  may 
review  any  information  related  to  the 
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HUBZone  SBC  qualifying  requirements, 
including  documentation  related  to  the 
location  and  ownership  of  the  concern 
and  the  employee  percentage 
requirements.  The  qualified  HUBZone 
SBC  must  document  each  employee's 
residence  address  through  employment 
records.  The  examiner  also  may  review 
property  tax,  public  utility  or  postal 
records,  and  other  relevant  doomients. 
The  concern  must  retain  documentation 
demonstrating  satisfaction  of  the 
employee  residence  and  other 
qualifying  requirements  for  6  years  from 
date  of  submission  to  SBA. 

§126.402    WhMt  may  SBA  conduct 
program  examinations? 

SBA  may  conduct  a  program 
examination  at  the  time  the  concern 
certifies  to  SBA  that  it  meets  the 
requirements  of  the  program  or  at  any 
other  time  while  the  concern  is  on  the 
List  or  subsequent  to  receipt  of 
HUBZone  contract  benefits.  For 
example,  SBA  may  conduct  a  program 
examination  to  verify  eligibility  upon 
notification  of  a  material  change  under 
§  126.501.  Additionally.  SBA.  in  its  sole 
discretion,  may  perform  random 
program  examinations  to  determine 
continuing  compliance  with  pro^m 
requirements,  or  it  may  conduct  a 
program  examination  in  response  to 
credible  information  calling  into 
question  the  HUBZone  status  of  a  small 
business  concern.  For  protests  to  the 
HUBZone  status  of  a  small  business 
concern  in  regard  to  a  particular 
procurement,  see  §  126.800. 

S  126.403    MaySBAraquireadditionai 
information  from  a  HUBZona  SBC? 

Yes.  At  the  discretion  of  the  AA/HUB, 
SBA  has  the  right  to  require  that  a 
HUBZone  SBC  submit  additional 
information  as  part  of  the  certification 
process,  or  at  any  time  thereafter.  If  SBA 
finds  a  HUBZone  SBC  is  not  qualified, 
SBA  will  de-certify  the  concern  and 
delete  its  name  from  the  List.  SBA  may 
choose  to  pursue  penalties  against  any 
concern  that  has  made  material 
misrepresentations  in  its  submissions  to 
SBA  in  accordance  with  §  126.900. 

§126.404    What  happens  if  SBA  Is  unable 
to  verify  a  qualified  HUBZone  SBC's 
eilgibillty? 

(a)  Authorized  SBA  headquarters 
personnel  will  first  notify  the  concern  in 
writing  of  the  reasons  why  it  is  no 
longer  eligible. 

(b)  The  concern  will  have  10  business 
days  to  respond  to  the  notification. 

(c)  The  AA/HUB  will  consider  the 
reasons  for  proposed  de-certification 
and  the  concern's  response  before 
making  a  decision  whether  to  de-certify. 


§126.405   What  happana  if  SBA  verifies 
aligibility? 

If  SBA  verifies  that  the  concern  is 
eligible,  it  will  amend  the  date  of 
certification  on  the  List  to  reflect  the 
date  of  verification. 

Subpart  E— Maintaining  HUBZona 
Statua 

§126.500    How  does  a  quaiiflad  HUBZona 
SBC  maintain  HUBZone  status? 

(a)  Any  qualified  HUBZone  SBC 
wishing  to  remain  on  the  List  must  self- 
certify  annually  to  SBA  that  it  remains 
a  qualified  HUBZone  SBC.  There  is  no 
limit  to  the  length  of  time  a  concern 
may  remain  on  the  List  so  long  as  it 
continues  to  satisfy  SBA  that  it  meets  all 
eligibility  requirements  set  forth  in 
§  126.200. 

(b)  Concerns  wishing  to  remain  in  the 
program  without  any  interruption  must 
self-certify  their  continued  eligibility  to 
SBA  within  30  calendar  days  after  the 
one-year  anniversary  of  their  date  of 
certification.  Failure  to  do  so  will  result 
in  SBA  de-certifying  the  concern.  The 
concern  then  would  have  to  submit  a 
new  application  for  certification  under 
§§  126.300  through  126.306. 

(c)  The  self-certification  to  SBA  must 
be  in  writing  and  must  represent  that 
the  circumstances  relative  to  eligibility 
which  existed  on  the  date  of 
certification  showing  on  the  List  have 
not  materially  changed. 

§126.501    What  are  a  quallfiad  HUBZona 
SBC's  ongoing  obllgMons  to  SBA? 

The  concern  must  immediately  notify 
SBA  of  any  material  change  which 
could  affect  its  eligibility.  The 
notification  must  be  in  writing,  and 
must  be  sent  or  delivered  to  the  AA/ 
HUB  to  comply  with  this  requirement. 
Failure  of  a  qualified  HUBZone  SBC  to 
notify  SBA  of  such  a  material  change 
will  result  in  immediate  de-certification 
and  removal  from  the  List,  and  SBA 
may  seek  the  imposition  of  penalties 
under  §  126.900.  If  the  concern  later 
becomes  eligible  for  the  program,  the 
concern  must  apply  for  certification 
pursuant  to  §§  126.300  through  126.309 
and  must  include  with  its  application 
for  certification  a  full  explanation  of 
why  it  failed  to  notify  SBA  of  the 
material  change.  If  SBA  is  not  satisfied 
with  the  explanation  provided.  SBA 
may  decUne  to  certify  the  concern 
pursuant  to  §  126.306. 


§126.502  Is  there  a  limit  to  the  length  of 
time  a  qualified  HUBZone  SBC  may  be  on 
the  List? 

(a)There  is  no  limit  to  the  length  of 
time  a  qualified  HUBZone  SBC  may 
remain  on  the  List  so  long  as  it 
continues  to  follow  the  provisions  of 


§§  126.500. 126.501,  and  126.503.  and 
so  long  as  the  HUBZone  in  which  it  is 
located  remains  a  HUBZone. 

(b)  In  the  event  a  HUBZone  ceases  to 
meet  the  definition  of  a  HUBZone, 
quaUfied  HUBZone  SBCs  may  remain 
on  the  List  for  a  period  of  3  years  from 
the  date  of  the  change  in  the  status  of 
the  HUBZone.  if  they  continue  to  meet 
all  the  ehgibihty  requirements  set  forth 
in  this  part. 

§126.503    Whan  is  a  concern  removed 
from  the  List? 

If  SBA  determines  at  any  time  that  a 
HUBZone  SBC  is  not  qualified.  SBA 
may  de-certify  the  HUBZone  SBC, 
remove  the  concern  ftom  the  List,  and 
seek  imposition  of  penalties  pursuant  to 
§  126.900.  An  adverse  finding  in  the 
resolution  of  a  protest  also  may  result  in 
de-certification  and  removal  from  the 
List,  and  the  imposition  of  penalties 
pursuant  to  §  126.900.  Failure  to  notify 
SBA  of  a  material  change  which  could 
affect  a  concern's  eligibility  will  result 
in  immediate  de-certification,  removal 
from  the  List,  and  SBA  may  seek  the 
imposition  of  penalties  under  §  126.900. 

Subpart  F-Contractual  Assiatanca 

§126.600    Whatars  HUBZona  contracts? 

HUBZone  contracts  are  contracts 
awarded  to  a  qualified  HUBZone  SBC 
through  any  of  the  following 
procurement  methods: 

(a)  Sole  source  awards  to  qualified 
HUBZone  SBCs; 

(b)  Set-aside  awards  based  on 
competition  restricted  to  qualified 
HUBZone  SBCs;  or 

(c)  Awards  to  qualified  HUBZone 
SBCs  through  full  and  open  competition 
after  a  price  evaluation  preference  in 
favor  of  qualified  HUBZone  SBCs. 


§126.601    What  addttlonai  requirements 
must  a  quaiiflad  HUBZona  SBC  meat  to  bid 
on  a  contract? 

(a)  In  order  to  submit  an  offer  on  a 
specific  HUBZone  contract,  a  concern 
must  be  small  under  the  size  standard 
corresponding  to  the  SIC  code  assigned 
to  the  contract. 

(b)  At  the  time  a  quaUfied  HUBZone 
SBC  submits  its  offer  on  a  specific 
contract,  it  must  certify  to  the 
contracting  officqr  that: 

(1)  It  is  a  qualified  HUBZone  SBC 
which  appears  on  SBA's  List; 

(2)  there  has  been  no  material  change 
in  its  circumstances  since  the  date  of 
certification  shown  on  the  List  which 
could  affect  its  HUBZone  eligibility;  and 

(3)  It  is  small  under  the  SIC  code 
assigned  to  the  procurement. 

(c)  If  bidding  as  a  joint  venture,  each 
qualified  HUBZone  SBC  must  make  the 
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certifications  in  paragraphs  (b)(1),  (2), 
and  (3)  separately  under  its  own  name, 
(d)  A  qualified  HUBZone  SBC  which 
is  a  regular  dea^^^  may  submit  an  offer 
on  a  contract  for  supplies  if  it  meets  the 
requirements  under  the  non- 
manufactiuer  rule  as  defined  in 
§  121.406(b)  of  this  title  and  if  the  small 
manufacturer  is  located  in  a  HUBZone 
and  meets  the  employee  residence 
requirement  of  §  126.200(b).  The 
Administrator  or  designee  may  waive 
the  requirement  set  forth  in 
§  121.406(b)(l)(iii)  of  this  title,  but  the 
manufacturer  must  be  located  in  a 
HUBZone  and  must  meet  the  employee 
residence  requirement  of  §  126.200(b). 
The  procedures  for  waivers  of  the  non- 
manufacturer  rule  are  set  out  in 
§§  121.1201  through  121.1205  of  this 
title. 

1126.602    Wh««ddmon8lr«)ulr«iwit» 
app^  during  contract  performance? 

(a)  The  qualified  HUBZone  SBC  must 
attempt  to  maintain  the  required 
percentage  of  employees  who  reside  in 
a  HUBZone  during  the  performance  of 
any  contract  awarded  to  the  concern  on 
the  basis  of  HUBZone  status.  "Attempt 
to  maintain"  means  making  substantive 
and  documented  efforts  to  maintain  that 
percentage  such  as  written  offers  of 
employment,  published  advertisements 
seeking  employees,  and  attendance  at 
job  fairs.  HUBZone  contracts  are 
described  more  fully  in  §  126.600. 

(b)  Ehiring  the  performance  of  a 
contract  for  procurement  of  supplies 
(other  than  a  procurement  fi"om  a 
regular  dealer  in  such  supplies),  the 
qualified  HUBZone  SBC  must  spend  at 
least  50  percent  of  the  manufacturing 
cost  (excluding  the  cost  of  materials)  on 
performing  the  contract  in  a  HUBZone. 
See  §  126.700(a)(4). 

(c)  Enforcement  of  paragraphs  (a)  and 
(b)  of  this  section  will  be  the 
responsibility  of  the  contracting  officer 
and  violation  of  either  requirement  may 
be  grounds  for  termination  of  the 
contract  at  the  election  of  the 
contracting  officer. 

f  126.603    Doea  HUBZone  certification 
guarantee  receipt  of  HUBZone  contracta? 

No.  Qualified  HUBZone  SBCs  should 
market  their  capabilities  to  appropriate 
procuring  agencies  in  order  to  increase 
their  prospects  of  having  a  requirement 
set  aside  for  HUBZone  contract  award. 

§126.604   Who  decldea  If  a  HUBZone 
contract  opportunity  axista? 

The  contracting  officer  for  the 
contracting  activity  makes  this  decision. 


S  126.605   What  raquirementa  are  not 
available  tor  HUBZone  contracta? 

A  contracting  activity  may  not  make 
a  requirement  available  for  a  HUBZone 
contract  if: 

(a)  The  contracting  activity  otherwise 
would  fulfill  that  requirement  through 
award  to  Federal  Prison  Industries.  Inc. 
under  18  U.S.C.  4124  or  4125.  or  to 
Javits-Wagner-O'Day  Act  participating 
non-profit  agencies  for  the  blind  and 
severely  disabled,  under  41  U.S.C.  46  et 
seq.,  as  amended;  or 

(b)  An  8(a)  participant  currently  is 
performing  that  requirement  or  SBA  has 
accepted  that  requirement  for 
performance  imder  the  authority  of  the 
section  8(a)  program,  unless  SBA  has 
consented  to  release  of  the  requirement 
from  the  8(a)  program;  or 

(c)  That  requirement  has  an  estimated 
value  of  between  $2,500  and  $100,000 
and  otherwise  would  be  prociured  under 
simphfied  acquisition  procedures;  or 

(d)  The  requirameilt  does  not  meet  the 
definition  of  contract  opportunity  in 

§  126.103.  This  provision  does  not  apply 
to  awards  made  to  a  qualified  HUBZone 
SBC  as  a  result  of  a  price  evaluatioB 
preference  in  a  full  and  open 
competition. 

$126,606    May  a  contracting  officer 
request  that  SBA  release  sn  8(a) 
requirement  for  award  as  a  HUBZone 
contract? 

Yes.  However,  SBA  will  grant  its 
consent  only  where  neither  the 
incimibent  nor  any  other  8(a) 
participant(s)  can  perform  the 
requirement,  and  where  the  8(a) 
program  will  not  be  adversely  affected. 
The  SBA  official  authorized  to  grant 
such  consent  is  the  AA/8(a)BD. 


1126.607    When  must  a  contracting  offioer 
set  aside  a  requirement  for  competition 
among  qualified  HUBZone  SBCs? 

(a)  The  contracting  officer  first  must 
review  a  requirement  to  determine 
whether  it  is  excluded  from  HUBZone 
contracting  or  is  not  a  "contract 
opportunity,"  pursuant  to  §  126.605.  If 
the  requirement  is  not  excluded  and  is 
not  a  contract  opportunity,  then  the 
contracting  officer  must  set  aside  the 
requirement  for  competition  restricted 
to  qualified  HUBZone  SBCs  if  the 
contracting  officer: 

(1)  Has  a  reasonable  expectation  that 
at  least  2  qualified  HUBZone  SBCs  will 
submit  offers;  and 

(2)  Determines  that  award  can  be 
made  at  a  fair  market  price. 

(b)  The  contracting  officer  must 
review  SBA's  List  of  qualified  HUBZone 
SBCs  to  determine  whether  there  are  2 
or  more  qualified  HUBZone  SBCs 
available  to  perform  the  requirement. 


S126.608    What  may  the  contracting  Offioer 
do  If  an  avvard  cannot  be  made  based  on 
a  set-asids  for  competition  among  qualified 
HUBZone  SBCs? 

If  the  contracting  officer  sets  the 
requirement  aside  for  competition 
restricted  to  qualified  HUBZone  SBCs. 

and 

(a)  If  the  contracting  officer  only 
receives  one  acceptable  offer  from  a 
responsible  qualified  HUBZone  SBC. 
the  contracting  officer  may  make  an 
award  to  that  concern  on  a  sole  source 

basis;  or 

(b)  If  the  contracting  officer  receives 
no  acceptable  offers  from  responsible 
qualified  HUBZone  SBCs,  the 
contracting  officer  may  withdraw  the 
set-aside  and  re-solicit  the  requirement, 
if  still  valid,  as  an  8(a)  contract  or  a 
small  business  set-aside.  If  procurement 
through  the  8(a)  propam  or  through  a 
small  business  set-aside  is  not  possible, 
the  contracting  officer  may  re-solicit  the 
procurement  through  full  and  open 
competition. 

$126J09    What  may  the  contracting  oMcar 
do  if  a  contracting  opportunity  does  not 
exist  for  compsMUon  among  quaiiflad 
HUBZone  SBCs? 

The  contracting  officer  may  make  an 
award  imder  the  8(a)  program  on  either 
a  sole  source  or  competitive  basis,  make 
award  to  a  qualified  HUBZone  SBC  on 
a  sole  source  award  basis,  or  utilize  a 
small  business  set-aside,  in  that  order  of 
precedence.  If  the  criteria  are  not  met 
for  any  of  these  special  contracting 
authorities,  then  the  contracting  officer 
may  solicit  the  procurement  through 
full  and  open  competition. 

$126,610    IMay  SBA  appeal  a  contracting 
officer's  decision  not  to  reserve  a 
procurement  for  award  aa  a  HUBZone 

contract? 

The  Administrator  may  appeal  a 
contracting  officer's  decision  not  to 
make  a  particular  requirement  available 
for  award  as  a  HUBZone  sole  source  or 
a  HUBZone  set-aside  contract. 


$126,611    What  Is  the  process  for  such  an 
appeal? 

(a)  Notice  of  appeal.  SBA  must  notify 
the  contracting  officer  within  5  business 
days  of  SBA's  receipt  of  the  contracting 
officer's  decision  if  the  Administrator 
intends  to  appeal  the  decision.  The 
contracting  officer  must  notify  SBA's 
procurement  center  representative  or 
the  AA/HUB  as  soon  as  practicable  after 
a  decision  to  not  make  an  award  to  a 
qualified  HUBZone  SBC  on  either  a 
HUBZone  sole  source  or  set-aside  basis 
provided  the  decision  was  for  reasons 
other  than  the  applicability  of  §  126.605. 

(b)  Suspension  of  action.  Upon  receipt 
of  notice  of  SBA's  intent  to  appeal,  the 
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contracting  officer  must  suspend  further 
action  regarding  the  procurement  until 
the  head  of  the  contracting  activity 
issues  a  written  decision  on  the  appeal, 
unless  the  head  of  the  contracting 
activity  makes  a  written  determination 
that  urgent  and  compelling 
circiunstances  which  significantly  affect 
the  interests  of  the  United  States  compel 
award  of  the  contract. 

(c)  Deadline  for  appeal.  Within  15 
business  days  of  SBA's  notification  to 
the  contracting  officer,  SBA  must  file  its 
formal  appeal  with  the  head  of  the 
contracting  activity  or  that  agency  may 
consider  the  appeal  withdrawn. 

(d)  Decision.  The  contracting  activity 
must  specify  in  writing  the  reasons  for 
a  denial  of  an  appeal  brought  under  this 
section. 

{126.612  Whan  may  a  contracting  onioer 
award  aola  aouroe  contracts  to  a  quaNfM 
HUBZoneSaC? 

A  contracting  officer  may  award  a  sole 
source  contract  to  a  qualified  HUBZone 
SBC  only  if  the  contracting  officer 
determines  that 

(a)  None  of  the  provisions  of  §  126.605 


apply: 

(b)  The  anticipated  award  price  of  the 
contract,  including  options,  vrill  not 
exceed: 

(1)  $5,000,000  for  a  requirement 
within  the  SIC  codes  for  manu&cturing; 
or 

(2)  $3,000,000  for  a  requirement 
within  all  other  SIC  codes; 

(c)  Two  or  more  qualified  HUBZone 
SBCs  are  not  likely  to  submit  offns; 

(d)  A  qualified  HUBZone  SBC  is  a 
responsible  contractor  able  to  perform 
the  contract;  and 

(e)  Contract  award  can  be  made  at  a 
fair  and  reasonable  price. 

f126.6l3   How  does  a  prica  evaluation 
prataranca  aneet  the  bid  of  a  qualiflad 
HUBZone  SBC  in  fuii  and  open 
eompailtion? 

Where  a  contracting  officer  will  award 
a  contract  on  the  basis  of  fidl  and  open 
competition,  the  contracting  officer 
must  deem  the  price  offered  by  a 
qualified  HUBZone  SBC  to  be  lower 
than  the  price  offered  by  another  offeror 
(other  than  another  small  business 
concern)  if  the  price  offered  by  the 
qualified  HUBZone  SBC  is  not  more 
than  10  percent  higher  than  the  price 
offered  by  the  otherwise  lowest, 
responsive,  and  responsible  offeror. 

Example:  In  a  full  and  open  competition, 
a  qualified  HUBZone  SBC  submits  an  offer  of 
$102;  another  small  business  concern 
submits  an  offer  of  $100;  and  a  large  business 
submits  an  offiBr  of  $93.  The  lowest, 
responsive,  responsible  offeror  would  be  the 
large  business.  However,  the  contracting 
officer  must  consider  whether  to  apply  the 


HUB2^ne  price  evaluation  preference.  If  the 

aualified  HUBZone  SBC's  offer  is  not  more 
lan  10  percent  higher  than  the  large 
business's  offier,  the  contracting  officer  must 
deem  the  qualified  HUBZone  SBC's  price  as 
lower  than  the  price  of  the  laige  business.  In 
this  example,  the  Qualified  HUBZone  SBC's 
price  is  not  more  than  10  percent  higher  than 
the  large  business's  price  and,  consequently, 
the  qualified  HUBZone  SBC  displaces  the 
large  business  as' the  lowest,  responsive,  and 
responsible  offeror. 

S  126.614  How  muat  a  contracting  officar 
apply  HUBZone  and  SOB  prtca  evaluation 
prefarancaa  in  a  full  and  open  compatWon? 

A  contracting  officer  may  receive 
offers  from  both  qualified  HUBZone 
SBCs  and  SDB  concerns,  or  from 
concerns  that  qualify  as  both,  during  a 
full  and  open  competition.  First,  the 
C(mtracting  officer  must  apply  the  SDB 
price  evaluation  prefiarence  described  in 
10  U.S.C.  2323  to  all  appropriate 
offerors.  Second,  the  contracting  officer 
must  apply  the  HUBZone  price 
evaluation  preference  as  described  in 
§  126.613  to  all  appropriate  offerors.  A 
contracting  officer  must  apply  both 
prica  preferences  to  conc«ms  that 
qualify  as  both  qualified  HUBZoae  SBCs 
and  SDB  concerns. 

Example:  In  a  full  and  open  cnnpetltion, 
a  aualified  HUBZone  SBC  (but  not  an  SDB) 
submits  an  ofiier  of  $102;  an  SOB  (but  not  a 
qualified  HUBZone  SBC)  submits  an  offer  of 
$107;  and  a  laige  business  submits  an  ofi^ 
of  $93.  The  contracting  officer  first  applies 
the  SDB  price  evaluation  prefiBrence  and  adds 
10  percent  to  the  qualified  HUBZone  SBC's 
offer  thereby  making  that  offer  $112.2,  and  to 
the  large  business's  offn  thereby  making  that 
offer  $102.3.  As  a  result,  the  large  business 
is  the  lowest,  responsive,  and  responsible 
offeror.  Now  the  contracting  officer  applies 
the  HUBZone  preCerence  and,  since  the 

aualified  HUBZone  SBCs  offiBr  is  not  more 
lan  10  percent  higher  than  the  large 
business's  offer,  the  contracting  officer  must 
deem  the  price  offered  by  the  qualified 
HUBZone  SBC  to  be  lower  than  the  price 
offiBred  by  the  large  business. 

S  126.615    May  a  large  bualnaaa  participate 
on  a  HUBZone  contract? 

A  large  business  may  not  participate 
as  a  prime  contractor  on  a  HUBZone 
award  but  may  participate  as  a 
subcontractor  to  an  otherwise  qualified 
HUBZone  SBC,  subject  to  the 
subcontracting  limitations  set  forth  in 
§126.700. 

$126,616   What  raqulramants  muat  a  Joint 
Ventura  aadafy  to  Md  on  a  HUBZone 
contract? 

A  joint  venture  may  bid  on  a 
HUBZone  contract  if  the  joint  ventxue 
meets  all  of  the  following  requirements: 

(a)  HUBZone  joint  venture.  A 
qualified  HUBZone  SBC  may  enter  into 
a  joint  venture  with  one  or  more  other 
qualified  HUB2:one  SBCs,  8(a) 


participants,  or  WOBs  for  the  purpose  of 
performing  a  specific  HUBZone 
contract. 

(b)  For  a  pnxnirement  having  an 
employee-based  size  standard,  the 
procurement  exceeds  $10  million. 

(c)  Performance  of  work.  The 
aggregate  of  the  qualified  HUBZone 
SBCs  to  the  joint  venture,  not  each 
concern  separately,  mtist  perform  the 
applicable  percentage  of  work  required 
by  §  126.700. 

Subpart  Q— Subcontracting 
Parcantaga  Raquiramants 

1126.700   What  are  the  aubconttacUng 

peraantaga  raqulramanta  under  thia 
program? 

(a)  Subcontracting  percentage 
requirements.  A  qualified  HUBZoto 

SBC  can  subcontract  part  of  a  HUBZone 
contract,  provided: 

(1)  In  the  case  of  a  contract  for 
services  (except  construction),  the 
qualified  HUBZone  SBC  spends  at  least 
50  percent  of  the  cost  of  the  contract 
performance  incurred  for  personnel  on 
the  concern's  employees  or  on  the 
employees  of  other  qualified  HUBZtme 
SBCs; 

(2)  In  the  case  of  a  contract  for  general 
construction,  the  qualified  HUBZone 
SBC  spends  at  least  15  percent  of  the 
cost  of  contract  performance  inciured 
for  personnel  on  the  concern's 
employees  or  the  employees  of  other 
qualified  HUBZone  SBCs; 

(3)  In  the  case  of  a  contract  for 
construction  by  special  trade 
contractors,  the  qualified  HUBZone  SBC 
spends  at  least  25  percent  of  the  cost  of 
contract  performance  inciured  for 
personnel  on  the  concern's  employees 
or  the  employees  of  other  qualified 
HUBZone  SBCs;  or 

(4)  In  the  case  of  a  contract  for 
procurement  of  supplies  (other  than  a 
procurement  from  a  regular  dealer  in 
such  supplies),  the  qualified  HUBZone 
SBC  spends  at  least  50  percent  of  the 
manufacturing  cost  (excluding  the  cost 
of  materials)  on  performing  the  contract 
in  a  HUBZone.  One  or  more  qualified 
HUBZone  SBCs  may  combine  to  meet 
this  subcontracting  percentage 
requirement. 

(b)  Definitions.  Many  definitions 
applicable  to  this  section  can  be  found 
in  S  125.6  of  this  title. 

1126.701  ^^Can  thaaa  aubcontraetlng 
paroantaga  requlremants  change? 

Yes.  The  Administrator  may  change 
the  subcontracting  percentage 
requirements  if  the  Administrator 
determines  that  such  action  is  necessary 
to  reflect  conventional  industry 
practices. 
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f  1 26.702    How  can  ttM  subcontracting 
percentage  requiraments  be  changed? 

Representatives  of  a  national  trade  or 
industry  group  (as  defined  by  two-digit 
Major  Group  industry  codes)  may 
request  a  change  in  subcontracting 
percentage  requirements  for  that 
industry.  Changes  in  subcontracting 
percentage  requirements  may  be 
requested  only  for  categories  defined  by 
two-digit  Major  Group  industry  codes  in 
the  Standard  Industry  Classification 
(SIC)  Code  system.  SBA  will  not 
consider  requests  bom  anyone  other 
than  a  representative  of  a  national  trade 
or  industry  group  or  requests  for 
changes  for  four-digit  SIC  Code 
categories. 

1126.703    Wtwtarattwprocaduresfor 
requaating  changaa  in  subcontracting 
paroantagaa? 

(a)  Format  of  request.  There  is  no 
prescribed  format,  but  the  requester 
should  try  to  demonstrate  to  the 
Administrator  that  a  change  in 
percentage  is  necessary  to  reflect 
conventional  industry  practices,  and 
should  support  its  request  with 
information  including,  but  not  limited 

to: 

(1)  Information  relative  to  the 
economic  conditions  and  structure  of 
the  entire  national  industry; 

(2)  Market  data,  technical  changes  in 
the  industry  and  industry  trends; 

(3)  Specific  reasons  and  justifications 
for  the  change  in  the  subcontracting 
percentage; 

(4)  The  effect  such  a  change  would 
have  on  the  Federal  procurement 
process;  and 

(5)  Information  demonstrating  how 
the  proposed  change  would  promote  the 
purposes  of  the  HUBZone  Program. 

(b)  Notice  to  pubUc.  Upon  an 
adequate  preliminary  showing  to  SBA. 
SBA  will  publish  in  the  Federal 
Register  a  notice  of  its  receipt  of  a 
request  that  it  consider  a  change  in  the 
subcontracting  percentage  requirements 
for  a  particular  industry  for  HUBZone 
contracts.  The  notice  will  identify  the 
group  making  the  request,  and  give  the 
public  an  opportunity  to  submit  to  the 
Administrator  information  and 
arguments  in  both  support  and 
opposition. 

(c)  Comments.  Once  SBA  has 
published  a  notice  in  the  Federal 
Register,  it  will  afford  a  period  of  not 
less  than  60  days  for  pubUc  comment. 

(d)  Decision.  SBA  will  render  its 
decision  after  the  close  of  the  comment 
period.  If  it  decides  against  a  change,  it 
will  publish  notice  of  its  decision  in  the 
Federal  Register.  Concurrent  with  the 
notice,  SBA  will  advise  the  requester  of 
its  decision  in  writing.  If  it  decides  in 


favor  of  a  change,  SBA  will  propose  an 
appropriate  change  to  this  part  in 
accordance  with  proper  rulemaking 
procedures. 

Sut>part  H— Protests 

§126.800   Whomayprolaattliaatatua^fa 
quaflfiad  HUBZone  SBC? 

(a)  For  sole  source  procurements.  SBA 
or  the  contracting  officer  may  protest 
the  apparent  successful  offeror's 
qualified  HUBZone  SBC  status. 

(b)  For  all  other  procurements.  Any 
interested  party  may  protest  the 
apparent  successfiil  offeror's  qualified 
HUBZone  SBC  status. 

f  126.801    How  doaaona  aubmtt  a 
HUBZone  statue  proteat? 

(a)  General.  The  protest  procedures 
described  in  this  part  are  separate  from 
those  governing  size  protests  and 
appeals.  All  protests  relating  to  whether 
a  quahfied  HUBZone  SBC  is  a  "small" 
business  for  purposes  of  any  Federal 
program  are  subject  to  part  121  of  this 
title.  If  a  protest  includes  both  the  size 
of  the  HUBZone  SBC  and  whether  the 
concern  meets  the  HUBZone  qualifying 
requirements  set  forth  in  §  126.200,  SBA 
will  process  each  protest  concurrently, 
under  the  procedures  set  forth  in  part 
121  of  this  title  and  this  part. 

(b)  Format.  Protests  must  be  in  writing 
and  state  all  specific  grounds  for  the 
protest.  A  protest  merely  asswting  that 
the  protested  concern  is  not  a  qualified 
HUBZone  SBC,  writhout  setting  forth 
specific  facts  or  allegations,  is 
insufficient. 

(c)  Filing.  (1)  An  unsuccessful  offeror 
must  submit  its  written  protest  to  the 
contracting  officer. 

(2)  A  contracting  officer  and  SBA 
must  submit  their  protest  to  the  AA/ 
HUB. 

(3)  Protestors  may  deliver  their 
protests  in  person,  by  facsimile,  by 
express  delivery  service,  or  by  U.S.  mail 
(postmarked  within  the  applicable  time 
period). 

(d)  Timeliness.  (1)  An  interested  party 
must  submit  its  protest  by  close  of 
business  on  the  fifth  business  day  after 
bid  opening  (in  sealed  bid  acquisitions) 
or  by  close  of  business  on  the  fifth 
business  day  after  notification  by  the 
contracting  officer  of  the  apparent 
successful  offeror  (in  negotiated 
acquisitions). 

(2)  Any  protest  received  after  the  time 
limits  is  untimely. 

(3)  Any  protest  received  prior  to  bid 
opening  or  notification  of  intended 
award,  whichever  appUes,  is  premature. 

(e)  Referral  to  SBA.  The  contracting 
officer  must  forward  to  SBA  any  non- 
premature  protest  received. 


notwithstanding  whether  he  or  she 
believes  it  is  sufficiently  specific  or 
timely.  The  contracting  officer  must 
send  protests  to  AA/HUB.  U.S.  Small 
Business  Administration.  409  3rd  Street. 
SW.  Washington.  DC  20416. 

{126^802   Who  dacidaa  a  HUBZone  statua 
protwst? 

The  AA/HUB  or  designee  wrill 
determine  whether  the  concern  has 
qualified  HUBZone  status. 

f126.803    HowwIIISBAprocaasa 
HUBZone  atatua  protest? 

(a)  Notice  of  receipt  of  protest.  (1) 
SBA  immediately  will  notify  the 
contracting  officer  and  the  protestor  of 
the  date  SBA  receives  a  protest  and 
whether  SBA  will  process  the  protest  or 
dismiss  it  in  accordance  with  §  126.804. 

(2)  If  SBA  determines  the  protest  is 
timely  and  sufficiently  specific,  SBA 
will  notify  the  protested  HUBZone  SBC 
of  the  protest  and  the  identity  of  the 
protestor.  The  protested  HUBZone  SBC 
may  submit  infonnatirai  responsive  to 
the  protest  within  5  busmess  days. 

(b)  Titae  period  for  determination.  (1) 
SBA  will  determine  the  HUBZone  status 
of  the  protested  HUBZone  SBC  within 
15  business  days  after  receipt  of  a 
protest. 

(2)  If  SBA  does  not  contact  the 
contracting  officer  within  15  business 
days,  the  contracting  officer  may  award 
the  contract,  unless  the  contracting 
officer  has  granted  SBA  an  extension. 

(3)  The  contracting  officer  may  award 
the  contract  after  receipt  of  a  protest  if 
the  contracting  officer  determines  in 
writing  that  an  award  must  be  made  to 
protect  the  public  interest. 

(c)  Notice  of  determination.  SBA  will 
notify  the  contracting  officer,  the 
protestor,  and  the -protested  concern  of 
its  determination. 

(d)  Effect  of  detamination.  The 
determination  is  effective  immediately 
and  is  final  unless  overtiuned  on  appeal 
by  the  ADA/GC&8(a)BD.  pursuant  to 

§  126.605.  If  SBA  upholds  the  protest, 
SBA  will  de-certify  the  concern  as  a 
qualified  HUBZone  SBC  If  SBA  denies 
the  protest,  after  considering  the  merits 
of  the  protest.  SBA  will  amend  the  date 
of  certification  on  the  List  to  reflect  the 
date  of  protest  decision. 

§126.804    Will  SBA  dadda  all  HUBZone 
status  protaata? 

SBA  will  decide  all  protests  not 
dismissed  as  premature,  untimely  or 
non-specific. 

§126.805   What  are  the  proeedurea  for 
appaaia  of  HUBZone  atatua 
datsrminationa? 

(a)  Who  may  appeal.  The  protested 
HUBZ<me  SBC.  the  protestor,  or  the 


contracting  officer  may  file  appeals  of 
protest  determinations  with  SBA's 
ADA/GCat8(a)BD. 

(b)  Timeliness  of  appeal.  SBA's  ADA/ 
GC&8(a)BD  must  receive  the  appeal  no 
later  than  5  business  days  after  the  date 
of  receipt  of  the  protest  determination. 
SBA  will  dismiss  any  appeal  received 
after  the  5-day  period. 

(c)  Method  of  submission.  The  party 
appealing  the  decision  may  deliver  its 
appeal  in  person,  by  facsimile,  by 
express  delivery  service,  or  by  U.S.  mail 
(postmarked  within  the  applicable  time 
period). 

(d)  Notice  of  appeal.  The  party 
bringing  an  appeal  must  provide  notice 

.  of  the  appeal  to  the  contracting  activity 
contracting  officer  and  either  the 
protested  tiUBZone  SBC  or  original 
protestor,  as  appropriate. 

(e)  Grounds  pr  appeal.  (1)  SBA  will 
re-examine  a  protest  determination  only 
if  there  was  a  clear  and  significant  error 
in  the  processing  of  the  protest  or  if  the 
AA/HUB  failed  completely  to  consider 
a  significant  fact  contained  within  the 
information  supplied  by  the  protestor  or 
the  protested  HUBZone  SBC. 

(2)  SBA  will  not  consider  additional 
information  or  changed  circumstances 
that  were  not  disclosed  at  the  time  of 
the  AA/HUB's  decision  or  that  are  based 
on  disagreement  with  the  findings  and 
conclusions  contained  in  the 
determination. 

(f)  Contents  of  appeal.  The  appeal 
must  be  in  writing.  The  appeal  must 
identify  the  protest  determination  being 
appeialed  and  set  forth  a  full  and 
specific  statement  as  to  why  the 
decision  is  erroneous  or  what  significant 
fact  the  AA/HUB  failed  to  consider. 

(g)  Completion  of  appeal  after  award. 
An  apiMal  may  proceed  to  completion 
even  after  award  of  the  contract  that 
prompted  the  protest,  if  so  desired  by 
the  protested  HUBZone  SBC.  or  where 
SBA  determines  that  a  decision  on 
appeal  is  meaningful. 

(h)  Decision.  The  ADA/GCA8(a)BD 
will  make  its  decision  within  5  business 
days  of  its  receipt,  if  practicable,  and 
will  base  its  decision  only  on  the 
information  and  documentation  in  the 
protest  record  as  supplemented  by  the 
appeal.  SBA  will  provide  a  copy  of  the 
decision  to  the  contracting  officer,  the 
protestor,  and  the  protested  HUBZone 
SBC.  consistent  vdth  law.  The  ADA/ 
GC&8(a)BD's  decision  is  the  final  agency 
decision. 
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or  debar  a  person  or  concern  pursuant 
to  the  procedures  set  forth  in  part  145 
of  this  title.  The  contracting  agency 
debarring  official  may  debar  or  suspend 
a  person  or  concern  under  the  Federal 
Acquisition  Regulation.  8  CFR  part  9, 
subpart  9.4. 

(b)  Civil  penalties.  Persons  or 
concerns  are  subject  to  dvil  remedies 
under  the  False  Claims  Act,  31  U.S.C. 
3729-3733,  and  under  the  Program 
Fraud  Civil  Remedies  Act,  31  U.S.Q 
3801-3812.  and  any  other  applicable 
laws. 

(c)  Criminal  penalties.  Persons  or 
concerns  are  subject  to  severe  criminal 
penalties  for  knowingly  misrepresenting 
the  HUB2k)ne  status  of  a  small  business 
concern  in  connection  with 
pnxnu^ment  programs  pursuant  to  sec. 
16(d)  of  the  Small  Business  Act.  15 
U.S.C.  645(d),  as  amended;  18  U.S.C. 
1001;  and  31  U.S.C.  3729-3733.  Persons 
or  concerns  also  are  subject  to  criminal 
penalties  for  knowingly  making  false 
statements  or  misrepresentations  to  SBA 
for  the  purpose  of  influencing  any 
actions  of  SBA  pursuant  to  sec.  16(a)  of 
the  Small  Business  Act,  15  U.S.C 
645(a).  as  amended,  including  failure  to 
correct  "continuing  representations" 
that  are  no  longer  true. 

Dated:  March  26, 1998. 
AidaAlvarax, 
Administrator. 
[FR  Doc.  98-8585  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
IDodwt  Na  98-CE-04-AOI 
RIN  2120-AA64 

Airwortttiness  Directives;  Alexander 
Schleicher  Segelflugzeugbau  Model 
AS-K13  Sailplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakine 
(NPRM). 


Subpart  I— Penalties 

§126.900   What  penalties  may  be  impoaed 
under  this  part? 

(a)  Suspension  or  debarment.  The 
Agency  Debarring  Official  may  suspend 


SUMMARY:  This  doaunent  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Alexander  Schleicher  Segelflugzeugbau 
(Alexander  Schleich*r)  Model  AS-K13 
sailplanes.  The  proposed  AD  would 
require  inspecting  Ae  main  spar  fitting 
for  excessive  tolerance,  traces, 
movement,  etc..  and  repairing  the  main 
spar  fitting  if  any  of  the  above 
conditions  exist.  The  proposed  AD  is 
the  result  of  mandatory  continuing 


airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Germany.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  main  spar  caused  by 
excessive  movement  of  the  main  spar 
fitting,  which  could  result  in  loss  of 
control  of  the  sailplane. 
DATES:  Conunents  must  be  received  <m 
or  before  May  8, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-04- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  fit)m 
Alexander  Schleicher  Segelflugzeugbau, 
6416  Poppenhausen,  Wasserkuppe, 
Federal  Republic  of  Germany.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Mike  Kiesov.  Project  Officer.  FAA, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Wakut.  suite 
900,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-6932;  facsimile: 
(816)  426-2169. 
SUPPLBIENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
numher  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


16164 


Federal  ReprteWVol.  63.  No.  63/Thursday,  April  2.  1998/Proposed  Rules 


UMI 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-04-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-04-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City.  Missouri 
64106. 

Discussion 

The  Luflfahrt-Bundesamt  (LBA). 
which  is  the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  imsafe  condition  may  exist  on  certain 
Alexander  Schleicher  Model  AS-K13 
sailplanes.  The  LBA  reports  three 
incidents  of  excessive  play  between  the 
main  fitting  and  spar.  Investigation  of 
these  sailplanes  reveal  traces  in  the 
main  spar  fitting,  which  reveal  that  the 
excessive  movement  has  occurred  in  the 
fitting  and  end  spar.  These  traces  look 
like  cracks  in  the  varnish  between  the 
metal  and  wood. 

These  conditions,  if  not  corrected  in 
a  timely  manner,  could  result  in 
possible  failure  of  the  main  spar  with 
consequent  loss  of  control  of  the 
$ailplane. 

Relevant  Service  Information 

Sportflugzeugbau  JUBI  GmbH  has 
issued  AS-K13  Service  Bulletin  No.  13. 
dated  December  19. 1990,  which 
specifies  procedures  for  inspecting  the 
main  spar  fitting  for  excessive  tolerance, 
traces,  movement,  etc.  This  service 
bulletin  also  specifies  repairing  the 
main  spar  fitting  if  any  of  the  above 
conditions  exist  in  accordance  with  an 
approved  repair  scheme. 

The  LBA  classified  this  service 
bulletin  as  mandatory  and  issued 
German  AD  91-144.  dated  July  31. 1991. 
in  order  to  assure  the  continued 
airworthiness  of  these  sailplanes  in 
Germany. 

The  FAA's  Detenninaticui 

This  sailplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  appUcable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  LBA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 


determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Alexander  Schleicher 
Model  AS-K13  sailplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  FAA  is  proposing  AD  action. 
The  proposed  AD  would  require 
inspecting  the  main  spar  fitting  for 
excessive  tolerance,  traces,  movement, 
etc.,  and  repairing  the  main  fitting  if  any 
of  the  above  conditions  exist. 
Accomplishment  of  the  proposed 
inspection  would  be  required  in 
accordance  with  Sportflugzeugbau  JUBI 
GmbH  AS-K13  Service  Bulletin  No.  13, 
dated  December  19. 1990. 
Accomplishment  of  the  repair,  if 
necessary,  would  be  required  in 
accordance  with  a  repair  scheme 
approved  by  the  FAA. 

Compliance  Time  of  the  Proposed  AD 

Although  the  problems  identified 
with  the  main  spar  fitting  would  only  be 
unsafe  during  flight,  this  condition  is 
not  a  result  of  the  number  of  times  the 
sailplane  is  operated.  The  chance  of  this 
situation  occiuring  is  the  same  for  a 
sailplane  with  10  hours  time-in-service 
(TIS)  as  it  is  for  a  sailplane  with  500 
hours  TIS.  For  this  reason,  the  FAA  has 
determined  that  a  compliance  based  on 
calendar  time  should  be  utilized  in  the 
proposed  AD  in  order  to  assure  that  the 
unsafe  condition  is  addressed  on  all 
gliders  in  a  reasonable  time  period. 

Cost  Impact 

The  FAA  estimates  that  2  sailplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  5  workhours  per 
sailplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  inspection  on 
U.S.  operators  is  estimated  to  be  $600. 
or  $300  per  sailplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

F^r  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"si^tiificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safiBty.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAIRWOflTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Alexander  Schleicher 
Segelflugceugbau:  Docket  No.  98-CE- 
04-AD. 

Applicability:  Model  AS-K13  sailplanes, 
serial  numbers  13618  through  13689  (with  or 
without  an  A.B.  suffix),  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  m  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  already 
accomplished. 
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To  prevent  failure  of  the  main  spar  caused 
by  excessive  movement  of  the  main  spar 
fitting,  which  could  result  in  loss  of  control 
of  the  sailplane,  accomplish  the  following: 

(a)  Within  the  next  6  calendar  months  after 
the  effective  date  of  this  AD,  inspect  the  main 
spar  fitting  for  excessive  tolerance,  traces, 
movement,  etc.,  in  accordance  with 
Sportflugzeugtwu  JUBI  GmbH  AS-K13 
Service  Bulletin  No.  13,  dated  December  19, 
1990. 

(b)  If  any  excessive  tolerance,  traces, 
movement,  etc.,  is  found  in  the  area  of  the 
main  spar  fitting  during  the  inspection 
required  by  paragraph  (a)  of  this  AD,  prior  to 
further  flight,  accomplish  the  following: 

(1)  Obtain  a  repair  scheme  from  the 
manufacturer  through  the  FAA,  Small 
Airplane  Directorate,  at  the  address  specified 
in  paragraph  (d)  of  this  AD;  and 

(2)  Incorporate  this  scheme  in  accordance 
with  the  instructions  to  the  repair  scheme.      ' 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  Operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA.  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Inforjnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  Sportflugzeugbau  JUBI  GmbH  AS- 
K13  Service  Bulletin  No.  13,  dated  December 
19, 1990,  should  be  directed  to  Alexander 
Schleicher  Segelflugzeugbau,  6416 
Poppenhausen,  Wasserkuppe,  Federal 
Republic  of  Germany.  This  service 
information  may  be  examined  at  the  FAA. 
Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558. 601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  91-144,  dated  July  31, 1991. 

Issued  in  Kansas  City.  Missouri,  on  March 
25, 1998. 

Michael  Gallagher. 

Manager.  Small  Airplane  Directorate.  Aircraft 

Certification  Service. 

[FR  Doc.  98-8581  Filed  4-1-98;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-^29-AD] 

RtN  2120-AAM 

Airworthiness  Directives;  Foidter 
Model  F28  Merit  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT.  _ 

action:  Notice  of  proposed  nilemakinK 
(NPRM).  ^ 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  interim  inspections  to  detect 
discrepancies  of  the  main  fitting 
subassembly  of  the  main  landing  gear, 
and  follow-on  corrective  actions,  if 
necessary.  This  proposal  would  also 
require  inspection  to  detect 
discrepancies  of  the  fitting,  repair  of  the 
fitting,  if  necessary,  and  application  of 
new  surface  protection  on  the  fitting. 
Accomplishment  of  these  actions  would 
terminate  the  interim  inspections.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  cracking  of  the 
main  fitting  subassembly  of  the  main 
landing  gear,  which  could  result  in 
collapse  of  the  main  landing  gear. 
DATES:  Comments  must  be  received  by 
May  4. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  97-NM- 
329-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  bom 
Fokker  Services  B.V..  Technical  Support 
Department.  P.O.  Box  75047. 1117  ZN 
Schiphol  Airport,  the  Netherlands.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington. 
FOR  FIJRTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
hitemational  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 


98055-4056;  telephone  (425) 227-2110- 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to       ^ 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  CommunicaUons  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
_    for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped    ^ 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-329-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  AttenUon:  Rules  Docket  No. 
97-NM-329-AD.  1601  Und  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Fokker  Model  F28  Mark  0100  series 
airplanes.  The  RLD  advises  that  an 
operator  has  reported  in-service 
cracking  in  the  main  fitting  subassembly 
of  the  main  landing  gear.  This  cracking 
resulted  from  corrosion  at  the  side  stay 
attachment  fitting.  Investigation 
revealed  that  the  corrosion  initiated 
after  the  surface  protection  was 
damaged  during  honing  of  the  bushes. 
Such  cracking,  if  not  corrected,  could 
result  in  collapse  of  the  main  landing 
gear. 
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Explanation  of  Relevant  Service 
Inrormation 

Messier-Dowty.  the  landing  gear 
manufactiirer,  has  issued  Service 
Bulletin  FlOO-32-86.  Revision  2.  dated 
July  3, 1997,  which  describes 
procedures  for  interim  repetitive  visual 
and  eddy  ciurent  inspections  to  detect 
paint  damage,  corrosion,  or  cracking  of 
the  main  fitting  subassembly  of  the 
main  landing  gear. 

The  service  Dulletin  also  describes 
procedures  for  a  one-time  detailed 
visual  and  a  one-time  eddy  current 
inspection  to  detect  discrepancies  (paint 
damage,  corrosion,  or  cracking)  of  the 
fitting;  repair  of  the  fitting,  if  necessary; 
and  application  of  new  surface 
protection  on  the  fitting. 
Accomplishment  of  these  actions  would 
eliminate  the  need  for  the  interim 
repetitive  inspections. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  RLD 
classified  this  service  bulletin  as 
mandatory  and  issued  Dutch 
airworthiness  directive  1996-133/2(A). 
dated  January  31, 1997,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

FAA's  Conclusions 

This  airplane  model  is  manufiactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

DifEerence  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  discrepancies 


where  the  repair  cannot  be 
accomplished  within  the  limits 
specified  in  the  service  bulletin,  this 
proposal  would  require  such  repairs  to 
be  accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Differences  Between  Proposed  Rule  and 
Foreign  AD 

Operators  should  note  that  this  AD 
proposes  to  mandate  the  repetitive 
inspections  described  in  Appendix  B  of 
Messier-Dowty  Service  Bulletin  FlOO- 
32-86  as  interim  action,  prior  to  the 
accomplishment  of  the  terminating 
actions  (detailed  inspections,  repair, 
and  application  of  siuface  protection) 
described  in  the  Accomplishment 
Instructions  of  the  service  bulletin. 
(Accomplishment  of  the  interim 
inspections  specified  in  this  service 
bulletin  is  optional  in  Dutch 
airATorthiness  directive  1996-133/2(A).) 
The  FAA  has  determined  that 
mandating  the  interim  inspections  will 
maintain  continued  operational  safiaty 
while  allowing  U.S.  operators  an 
opportunity  to  schedule  the  terminating 
action. 

Costlnqiact 

The  FAA  estimates  that  127  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  2  wok 
ho\u«  per  airplane  to  accomplish  the 
proposed  interim  inspections.  Based  on 
an  average  labor  rate  of  $60  per  work 
hour,  the  cost  impact  of  the  proposed 
interim  inspections  on  U.S.  operators  is 
estimated  to  be  $15,240.  or  $120  per 
airplane,  per  inspection  cycle. 

It  would  take  approximately  14  work 
hours  per  airplane  to  accomplish  the 
proposed  terminating  actions.  Based  on 
an  average  labor  rate  of  $60  per  work 
hour,  the  cost  impact  of  the  proposed 
terminating  actions  on  U.S.  operators  is 
estimated  to  be  $106,680.  or  $840  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatmy  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  goverrunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Sulqects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  30-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113. 44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker.  Docket  97-NM-329-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes,  equipped  with  Messier-Dowty 
main  landing  gear  units  having  the  part 
numbers  and  serial  numbers  specified  in 
Messier-Dowty  Service  Bulletin  FlOO-32-86, 
Revision  2,  dated  July  3, 1997;  certificated  in 
any  category. 

Not*  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  cracking  of  the  main  fitting 
subassembly  of  the  main  landing  gear,  which 
could  result  in  collapse  of  the  main  landing 
gear,  accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  visual  and  an  eddy 
current  inspection  to  detect  discrepancies 
(paint  damage,  corrosion  or  cracking]  of  the 
main  fitting  subassembly  of  the  main  landing 
gear,  in  accordance  with  Appendix  B  of 

Messier-Dowtv  Service  Bulletin  FlOO-32- 
86,  Revision  2,  dated  July  3. 1997. 

(1)  If  no  discrepancy  is  detected,  or  if  any 
discrepancy  is  detected  that  is  within  the 
limits  specified  in  Appendix  B  of  the  service 
bulletin:  Repeat  the  inspections  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  60  days. 

(2)  If  any  discrepancy  is  detected  that  is 
outside  the  limits  specified  in  Appendix  B  of 
the  service  bulletin:  Prior  to  further  flight, 
accomplish  the  requirements  of  paragraph  (b) 
of  this  AD. 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  one-time  eddy  current 
inspection  and  a  one-time  visual  inspection 
to  detect  discrepancies  (paint  damage, 
corrosion,  or  cracking)  of  the  main  fitting 
subassembly  of  the  main  landizu  gear,  in 
accordance  with  the  Accomplishment 
Instructions  of  Messier-Dowty  Service 
Bulletin  FlOO-32-66,  Revision  2.  dated  July 
3, 1997.  Accomplishment  of  the  actions 
required  by  this  paragraph  constitute 
tenninating  action  for  the  requirements  of 
this  AD. 

(1)  If  no  discrepancy  is  detected,  prior  to 
further  flight,  apply  a  protective  treatment  to 
the  main  fittings  in  accordance  with  the 
service  bulletin. 

(2)  If  any  discrepancy  is  detected  that  can 
be  repaired  within  the  limits  specified  in  the 
service  bulletin,  prior  to  further  flight,  repair 
the  discrepancy,  and  apply  a  protective 
treatment  to  the  main  fittings,  in  accordance 
with  the  service  bulletin. 

(3)  If  any  discrepancy  is  detected  that 
cannot  be  repaired  within  the  limits  specified 
in  the  service  bulletin,  prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  International  Branch,  ANM- 
116,  FAA.  Transport  Airplane  Directorate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1996-133/ 
2(A).  dated  January  31, 1997. 
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Issued  in  Renton,  Washington,  on  March 
25, 1998. 

DureU  M.  Pedenoo, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  98-8578  Filed  4-1-98;  8:45  am] 
MUMQ  CODE  4t1».1»4< 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Ma  M  NM  46  ADi 

RIN  212fr-AA64 

Ainwontiiness  Directives;  Domier 
Model  328-100  Series  Airpianee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  proposed  rulemakins 
(NPRM).  * 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  32a-100  series 
airplanes.  This  proposal  would  require 
replacement  of  the  existing  pressure 
dump  and  reUef  valves  in  the  main  and 
auxiliary  hydraulic  systems  with  new 
valves.  This  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  Dailure  of  the 
pressure  dump  and  relief  valves  in  the 
main  and  auxiliary  hydraulic  systems, 
which  could  cause  a  loss  in  hydrauUc 
pressure  for  roll  control  spoilers  and 
brakes,  and  consequent  reduced 
controllabiUty  of  the  airplane. 

DATES:  Comments  must  be  received  by 
May  4, 1998. 

ADDRESSES:  Submit  comments  in 
tiiplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114,  • 

Attention:  Rules  Docket  No.  98-NM- 
46-AD,  1601  Land  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at-this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fairchild  Domier,  Domier  Luftfahrt 
GmbH,  P.O.  Box  1103,  D-82230 
Wessling,  Germany.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington. 
FOR  FURTHER  rNFORMATKM  CONTACT: 
Norman  B.  Martenson,  Manager, 


International  Branch,  ANM-116.  FAA, 
Transport  Airplane  [directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110- 
fax  (425)  227-1149. 
SUPPl^MOITARY  INF0RMATK3N: 

Comments  Invited 

biterested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  mle  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  mle.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
-    environmental,  and  energy  aspects  of 
the  proposed  mle.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report     * 
summarizing  each  FAA-pubhc  contact 
concemed  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-46-AD."  The 
postcard  vtrill  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-46-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Domier  Model  328-100  series  airplanes. 
The  LBA  advises  that  it  has  received 
reports  of  defective  pressure  dump  and 
relief  valves  in  the  main  and  auxiliary 
hydraulic  systems.  These  valves  may 
have  a  thin  section  in  the  housing 
caused  by  excessive  tolerance 
acciunulation  during  the  manufactiuing 
process.  In  addition,  the  housing  of  the 
pressure  dump  and  relief  valves  may 
have  been  over-torqued  during 
manufacture.  This  condition,  if  not 
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corrected,  could  result  in  failure  of  the 
pressure  dump  and  relief  valves  in  the 
main  and  auxiliary  hydraulic  systems, 
which  could  cause  a  loss  in  hydraulic 
pressure  for  roll  control  spoilers  and 
brakes,  and  consequent  reduced 
controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Domier  has  issued  Service  Bulletin 
SB-328-29-205.  dated  February  12, 
1997,  which  describes  procedures  for 
replacement  of  certain  valves  in  the 
main  and  auxiUary  hydraulic  systems. 
Specifically,  the  service  bulletin  calls 
for  replacement  of  pressure  dump  and 
relief  valves  having  part  number  (P/N) 
ZHV29-1  with  new  valves  having  F/N 
ZHV29-2.  Accomphshment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  imsafe  condition.  The  LBA 
classified  this  service  bulletin  as 
mandatory  and  issued  German 
airworthiness  directive  97-072,  dated 
March  27. 1997.  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Germany. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  appUcable  bilateral 
airwOTthiness  agreement.  P\irsuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 


Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $18,000.  or  $360  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
atithority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [AmeiKled] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
Domier.  Docket  g8-NM-46-AD. 


Applicability:  Model  32&-100  series 
airplanes,  serial  numbers  3005  through  3095 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the  . 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  pressure  dump 
and  relief  valves  in  the  main  and  auxiliary 
hydraulic  systems,  which  could  cause  a  loss 
in  hydraulic  pressure  for  roll  control  spoilers 
and  brakes,  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  8  months  after  the  effective  date 
of  this  AD,  replace  the  existing  pressure 
dtmip  and  relief  valves  having  part  number 
(P/N)  ZHV29-1  with  new  valves  having  P/N 
ZHV29-2.  in  the  main  and  auxiliary 
hydraulic  systems,  in  accordance  with 
Domier  Service  Bulletin  SB-32»-29-205, 
dated  February  12. 1997. 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  any 
pressure  dump  and  reUef  valve  having  P/N 
ZHV29-1. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  97-072. 
dated  March  27, 1997. 

Issued  in  Ronton,  Washington,  on  March 
25, 1998. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-8577  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  0FRPaf139 

[Dodwt  No.  9e-NM-eO-AO] 

RIN2120-AA64 

Airworthiness  Directives;  de  Havlliand 
Model  DHC-6-311  and  -315  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakins 
(NPRM).  '^ 


SUMMARY:  This  document  proposes  the 
adoption  of  a  nisw  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland  Model  DHC-8-311 
and  -315  series  airplanes.  This  proposal 
would  require  replacement  of  the 
nitrogen  cylinder  assemblies  that  inflate 
the  airplane's  ditching  dams  with 
improved  nitrogen  cylinder  assembUes. 
This  proposal  is  prompted  by  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airw(»thiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  foilure  of  the 
ditching  dams  to  inflate  hilly  during  an 
emergency  water  landing,  which  could 
result  in  water  entering  die  airplane. 
0ATE8:  Comments  must  be  received  by 
May  4, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  9a-NM- 
60-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Commeiits  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  fac.  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Downsview.  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street.  Third  Floor,  Valley  Stream, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT:  Ezra 
Sasson,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch,  ANE-172,  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 


New  York  11581;  telephone  (516)  256- 
7520;  fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  botii  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-60-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMi 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  EHrectorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-44M-60-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discusuon 

Transport  Canada  Aviation  (TCA), 
which  is  the  airworthiness  authority  for 
Canada,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Havilland  Model  DHC-8-311  and  -315 
series  airplanes  on  which  the  medium 
and  high  gross  weight  configuration  is 
incorporated.  This  airplane  model  is 
equipped  with  ditching  dams  to  prevent 
water  &t)m  entering  the  airplane  in  the 
event  of  an  emergency  water  landing.  A 
nititigen  cylinder  assembly  is  intended 
to  inflate  the  ditching  dams  in  fewer 
than  six  seconds.  TCA  advises  that, 
during  functional  testing  of  ditching 
dams  on  Model  DHC-8-300  series 
airplanes,  some  of  the  dams  failed  to 
inflate  fully.  The  manufacturer  also 
reported  several  incidents  in  which  the 


nitrogen  cylinder  assembly  failed  to 
inflate  the  ditching  dam.  Such  failures 
have  been  attributed  to  a  problem  with 
the  design  of  the  nitrogen  cylinder 
assembly,  in  which  excessive  back 
pressure  in  the  inflation  valve  assembly 
allows  some  of  the  gas  to  escape  during 
inflation  of  the  ditching  dam.  This 
condition,  if  not  corrected,  could  lead  to 
failure  of  the  ditching  dams  to  inflate 
fully  during  an  emergency  water 
landing,  which  could  resuh  in  water 
entering  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued 
Bombardier  Service  Bulletin  S.B.  8-25- 
122.  dated  October  10. 1997,  which 
describes  procedures  for  replacing  the 
existing  nitrogen  cylinder  assemblies  on 
ditching  dams  with  new  nitrogm 
cylinder  assemblies  that  incorporate  an 
improved  valve  assembly. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  TCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-97-21,  dated 
November  13, 1997,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  appUcable  bilateral 
airworthiness  agreement.  Purauant  to 
this  bilateral  airworthiness  agreement, 
TCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCA.  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
pre\riously. 

Cost  Impact 

The  FAA  estimates  that  2  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
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airplane  to  accomplish  the  proposed 
modification,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  be  provided  by  the 
manufacturer  of  the  nitrogen  cylinder 
assembly  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $480.  or  $240  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dfistribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Therefore,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  this  proposal  would  not  have 
sufficient  federalism  impHcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AD0RES8E8. 

List  of  Sobjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  PropoMd  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratir  ;i  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Authority:  49  U.S.C.  106(g),  40113. 44701. 


§39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
De  HaviUand  Inc.:  Docket  9»-NM-60-AD. 

Applicability:  Model  DHC-8-311  and  -315 
series  airplanes  in  the  medium  and  high 
gross  weight  configuration,  on  which 
Bombardier  Change  Request  CR803SO00001, 
CR803SO00002,  CR803CH00O46. 
CR803CH00079.  CR8O3CH0O105. 
CR825CH00847,  or  CR803CH00051  has  been 
incorporated;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  oftx)mpliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  failure  of  the  ditching  dams  to 
inflate  fully  during  an  emergency  water 
landing,  which  could  resuh  in  water  entering 
the  airplane,  accomplish  the  following: 

(a)  Within  6  months  after  the  effiective  date 
of  this  AD.  replace  the  existing  nitrogen 
cylinder  assembly  on  the  ditching  dams  with 
a  new  nitrogen  cylinder  assembly  that 
incorporates  an  improved  valve  assembly 
(reference  de  Havilland  Modification  8/ 
3154),  in  accordance  with  Bombardier 
Service  Bulletin  S.B.  8-25-122.  dated 
October  10. 1997. 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  any 
nitrogen  cylinder  assembly  having  part 
number  410870{BSC)  or  410870-1. 

(c)  An  alternative  method  of  comphance  or 
adjustment  of  the  compliance  time  that 
provides  an  accepUble  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Calification  Office  (ACO),  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-97- 
21,  dated  November  13, 1997. 


Issued  in  Renton,  Washington,  on  March 
25, 1998. 

Darreil  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-8576  Filed  4-l-«8;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fedenrt  Aviation  Administration 

14  CFR  Part  39 
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Airworthiness  Directives;  Emprosa 
BrasUetra  te  Aeronautica  S.A. 
(EMBRAER)  Model  EMB-145  Series 
Airplanes 

AOENCY:  Federal  Aviation 

Administration.  DOT. 

action:  Notice  of  proposed  rulonaking 

(NPRM). 


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  EMBRAER  Model  EMB-145 
series  airplanes.  This  proposal  would 
require  inspection  of  themain  landing 
gear  (MLG)  bu^ng  seats  to  detect 
cracks,  and  repair  of  the  bushing  hole  or 
replacement  of  strut  bushings  with  new 
bushings,  if  necessary.  This  proposal 
also  would  require  replacement  of  the 
plain  bearings  of  the  MLG  shock 
absorber  wi^  new  bearings.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  structural  failiire  of 
the  MLG  due  to  fatigue  cracking  of  the 
strut  bushing  seat. 

DATES:  Conmients  must  be  received  by 
May  4, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  97-NM- 
279-AD.  1601  land  Avenue.  SW., 
Reiiton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos— SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
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1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA.  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  A.  Jackson,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ACE- 
117A.  FAA,  Small  Airplane  DirectcMvte, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30337-2748;  telephone  (770)  703-6083; 
fax  (770)  703-6097. 
SUPPLBKIENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  he  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  washing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  followring 
statement  is  made:  "Comments  to 
Docket  Number  97^4M-279-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-279-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Departmento  de  Aviacao  Civil 
(DAC),  which  is  the  airworthiness 
authority  for  Brazil,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  EMBRAER  Model  EMB-145 
series  airplanes.  The  DAC  advises  that. 


during  fatigue  testing  of  the  main 
landing  gear  (MLG)  strut,  jamming  of 
the  plain  bearing  of  the  upper  hinge 
point  of  the  shock  absorber  occurred. 
This  caused  the  bushings  to  turn  and 
scratch  the  siuface  of  the  bushing  seat 
of  the  MLG  struts,  and  the  initiation  of 
a  fatigue  crack.  Such  fatigue  cracking,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  result  in  structural 
failure  of  the  MLG. 

Eniianation  of  Relevant  Service 
Inronnation 

EMBRAER  has  issued  Service  Bulletin 
145-32-0012,  dated  September  1, 1997. 
which  describes  procediues  for  a  one- 
time liquid  penetrant  inspection  to 
detect  cracking  of  the  flanged  bushing 
seats  of  the  main  landing  gear  (MLG);  a 
one-time  inspection  of  the  bushing 
holes  using  a  bore  micrometer  to 
determine  the  dimension  of  the  holes; 
and  replacement  of  the  strut  bushings 
with  new  bushin»,  if  necessary. 

In  addition,  EMBRAER  has  issued 
Service  Bulletin  145-32-0009,  dated 
September  1, 1997,  which  describes 
procediues  for  replacement  of  the  plain 
bearings  of  the  MLG  shock  absorber 
with  new  bearings.  Accomplishment  of 
the  action  specified  in  this  service 
bulletin  is  intended  to  adequately 
address  the  identified  imsafe  condition. 

The  DAC  classified  these  service 
bulletins  as  mandatory  and  issued 
Brazilian  airworthiness  directive  97-10- 
02,  dated  October  13, 1997,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Brazil. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Brazil  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Pn^MMcd  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 


Differences  Between  Proposed  Rule  and 
Service  Bulletins 

Operators  should  note  that,  although 
EMBRAER  Service  Bulletin  145-32- 
0012,  dated  September  1, 1997,  specifies 
that  the  manufacturer  may  be  contacted 
for  disposition  of  an  oversized  flanged 
bushing  seat,  this  proposal  would 
require  repair  of  this  condition  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA.   - 

Cost  Impact 

The  FAA  estimates  that  9  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspections, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  inspections  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $540,  or  $60  per  airplane. 

The  FAA  estimates  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement  of  the  plain  bearings,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufactiuer  at  no  cost  to  operators. 
Based  on.these  figures,  the  cost  impact 
of  the  replacement  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$3,240,  or  $360  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
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action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [AnwndwQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

EmprcM  Brasileira  de  Acronautica  S.A. 
(EMBRAERh  Docket  97-NM-27»-AD. 
Applicability:  Model  EMB-145  series 
airplanes,  serial  numbers  145004  through 
145018  inclusive,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure  of  the  main 
landing  gear  (MLG)  due  to  fatigue  cracking  of 
the  strut  bushing  seat,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  2,000  total 
flight  cycles,  or  within  100  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  accomplish  paragraphs  (a)(1), 
(a)(2).  and  (a)(3)  of  this  AD. 

(1)  Perform  a  one-time  liquid  penetrant 
inspection  to  detect  cracking  of  the  flanged 
bushing  seats  of  the  MLG.  in  accordance  with 
EMBRAER  Service  Bulletin  145-32-0012, 
dated  September  1 ,  1997.  If  any  crack  is 
found,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager.  Atlanta  Aircraft  Certification  Office 
(AGO).  FAA.  Small  Airplane  Qirectorate. 


(2)  Perform  a  one-time  inspection  of  the 
bushing  holes  using  a  bore  micrometer  to 
determine  the  dimension  of  the  holes,  in 
accordance  with  EMBRAER  Service  Bulletin 
145-32-0012,  dated  September  1, 1997.  Prior 
to  further  flight,  accomplish  paragraph 
(a)(2)(i)  or  (a)(2)(ii)  of  this  AD,  as  applicable. 

(i)  If  the  dimension  of  the  bushing  hole  is 
less  than  49.2  mm,  perform  the  applicable 
corrective  actions  specified  in  the  service 
bulletin. 

(ii)  If  the  dimension  of  the  bushing  hole  is 
greater  than  or  equal  to  49.2  mm,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Atlanta  AGO. 

(3)  Replace  the  plain  bearing  of  the  MLG 
shock  absorber  with  a  new  bearing  in 
accordance  with  EMBRAER  Service  Bulletin 
145-32-0009,  dated  September  1, 1997. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  plain  bearing  having 
part  number  ABC24VG  (NMB)  on  the  shock 
absorber  of  the  MLG  of  any  airplane. 

(c)  An  alternative  method  cf  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Gertification  Office  (AGO).  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Not*  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  97-10- 
02,  dated  October  13, 1997. 

Issued  in  Ronton,  Washington,  on  March 
25, 1998. 

Darroll  M.  Pederson. 
ArtJ/Jg  Manager,  Transport  Airplane 
Dinctorate.  Aircraft  Certification  Service. 
[FR  Doc.  98-8575  Filed  4-1-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[DocKct  No.  97-NM-244-AO] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-»-eO  Series 
Airplanes,  and  Model  MD-«8  and  MD- 
90-30  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


summary:  This  doaunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-60  series  airplanes,  and  Model  MD- 
BS and  MD-90-30  airplanes.  This 
proposal  would  require  replacement  of 
the  lanyard  assembly  pins  of  the 
evacuation  slides  with  solid  stainless 
steel  pins.  This  proposal  is  prompted  by 
a  report  that,  due  to  stress  corrosion  on 
the  lanyard  pins,  the  arms  of  the  lanyard 
assembly  of  the  evacuation  slide  were 
found  to  be  firozen.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  improper 
deployment  of  the  evacuation  slide  due 
to  such  stress  corrosion,  which  could 
delay  or  impede  evacuation  of 
passengera  during  an  emergency. 
DATES:  Comments  must  be  received  by 
May  18. 1998. 

addresses:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  97-NM- 
244-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  firom 
The  Boeing  Company.  Douglas  Products 
Division.  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846. 
Attention:  Technical  Publications 
Business  Administration,  Dept.  C1-L51 
(2-60).  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or 
the  FAA.  Los  Angeles  Aircraft 
CertiRcation  Office.  3960  Paramount 
Boulevard.  Lakewood.  California. 
FOR  fURTHER  INFORMATION  CONTACT: 
Alan  Sinclair.  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramoxmt 
Boulevard,  Lakewood,  California  90712; 
telephone  (562)  627-5338;  fax  (562) 
627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

hiterested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 


considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
suinmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-244-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
97-NM-244-AD,  1601  Und  Avenue, 
SW..  Ronton,  Washington  98055-4056. 

Disciusion 

The  FAA  has  received  a  report 
indicating  that,  during  a  routine 
maintenance  inspection,  the  arms  of  the 
lanyard  assembly  of  the  evacuation  slide 
were  found  to  be  frozen  on  a  McDonnell 
Douglas  Model  DC-9-62  series  airplane. 
Investigation  revealed  that  stress 
corrosion  caused  the  pivot  pin  to  swell 
and  freeze  the  aims  of  the  lanyard 
assembly.  This  condition,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  prevent  the  proper 
deployment  of  the  evacuation  slide, 
which  could  delay  or  impede 
evacuation  of  passengers  during  an 
emergency. 

The  subject  area  on  certain 
McDonnell  Douglas  Model  MD-68  and 
MD-90-30  airplanes  is  identical  to  that 
on  the  affected  DC-9-80  series  airplane. 
Therefore,  all  of  these  airplanes  may  be 
subject  to  the  same  unsafe  condition. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD80-25A357,  dated  February 
11, 1997  (for  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes), 
and  McDonnell  Douglas  Alert  Service 
Bulletin  MD90-25A019,  dated  February 
11. 1997  (for  Model  MD-9G  airplanes). 
These  alert  service  bulletins  describe 
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procediuvs  for  replacement  of  the 
lanyard  assembly  pins  with  solid 
stainless  steel  pins.  Accomplishment  of 
th»  replacement  specified  in  the  alert ' 
service  bulletins  is  intended  to 
adequately  addrms  the  identified  unsafe 
condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacement  of  the  lanyard 
assembly  pins  vnth  solid  stainless  steel 
pins.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
alert  service  bulletins  described 
previously. 

Coet  Impact 

There  are  approximately  680 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes,  and  Model  MD-88  and 
MD-90-30  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  339  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  ^  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $2  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $102,378,  or 
$302  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthoriiy:  49  U.S.C  106(gJ.  40113. 44701. 

fM.13    [Amende^ 

2.  Section  39.13  is  amended  by 
adding  the  follovring  new  airworthiness 
directive: 
Mdtouiell  DougUs:  Docket  97-NM-244- 

AD. 

Applicability:  Model  DC-9-81  (MD-81). 
DC-9-82  (MD-82).  DC-9-«3  (MD-83),  DC- 
9-87  (MD-87)  series  airplanes  and  Model 
MD-68  airplanes,  as  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  MD80- 
25A357,  dated  February  11. 1997;  and  Model 
MD-90-30  airplanes,  as  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  MD90- 
25A019,  dated  February  11, 1997;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area      ~~^ 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aff^ted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  improper  deployment  of  the 
evacuation  slide,  which  could  delay  or 
imf)ede  evacuation  of  passengers  during  an_ 
emergency,  accomplish  the  following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD,  replace  the  lanyard  assembly  pins 
of  the  evacuation  slides  with  solid  stainless 
steel  pins,  in  accordance  with  McDonnell 


16174 


Federal  Regirter/Vol.  63,  No.  63 /Thursday.  April  2,  1998 /Proposed  Rules 


Douglas  Alert  Service  Bulletin  MD80- 
25A357.  dated  February  11, 1997  (for  Model 
DC-9-80  series  airplanes  and  Model  MD-88 
airplanes),  or  McDonnell  Douglas  Alert 
Service  Bulletin  MD90-25A-19,  dated 
February  11. 1997  (for  Model  MD-90 
airplanes):  as  applicable. 

(b)  As  of  the  effective  date  of  this  AD,  no 
lanyard  assembly,  part  number  3961899-1. 
shall  be  installed  on  any  airplane  unless  that 
assembly  has  been  modified  in  accordance 
with  the  requirements  of  paragraph  (a)  of  this 
AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  March 
25. 1998. 

Dunll  M.  PedanoD. 
Acting  Manager,  Transport  Airplane 
Dinctomte.  Aircraft  Certification  Senrice. 
(FR  Doc  98-8574  Filed  4-1-98;  8:45  ami 
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14  CFR  Part  39 

[Doctot  No.  98-NM-14^AO] 

RiN2120-AA64 

Alrworthlneaa  Diractivea;  de  Havllland 
Model  DHC-8-100.  -200,  and  -300 
Serlea  Alrplanea 

agency:  Federal  Aviation 
Admimstration,  DCXT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  doctunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland  Model  DHC-8-100. 
-200,  and  -300  series  airplanes.  This 
proposal  would  require  a  one-time 
inspection  to  detect  discrepancies  in 
electrical  wiring  and  wiring  harness 
behind  the  lavatory,  and  corrective 
actions.  This  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 


civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  chafing  of 
electrical  wiring,  which  could  result  in 
severe  overheating  of  the  wiring, 
consequent  smoke  in  the  flight  deck  and 
cabin,  and  possible  injury  to  flightcrew 
or  passengers. 

DATES:  Comments  must  be  received  by 
May  4. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  98-4^IM- 
14-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087.  Station  Centre- 
ville,  Montreal,  Quebec  H3C  3G9, 
Canada.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at 
the  FAA.  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  Iff  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  Yorit. 
FOR  FURTHER  MFORMATION  CONTACT: 
Wing  Chan,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172.  FAA.  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7511;  fax 
(516) 568-2716. 
SUPPLEMBfTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propos(9d  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-14-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-14-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation  (TCA), 
which  is  the  airworthiness  authority  for 
Canada,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Havilland  Model  DHC-8-100,  -200,  and 
-300  series  airplanes.  TCA  advises  that 
it  has  received  reports  of  smoke  in  the 
flight  deck  and  cabin,  caused  by  severe 
overheating  of  chafad  electrical  wiring 
located  at  &e  top  edge  of  the  lavatory 
forward  panel.  Further  investigation 
revealed  that  the  chafing  was  caused  by 
inadequate  clearance  between  a  wiring 
harness  and  the  lavatory  forward  panel. 
Such  chafing,  if  not  corrected,  could 
result  in  severe  overheating  of  electrical 
wiring,  consequent  smoke  in  the  flight 
deck  and  cabin,  and  possible  injiuy  to 
flightcrew  or  passengers. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  de  Havilland 
Service  Bulletin  S.B.  8-24-50,  dated 
April  25. 1997,  which  describes 
procedures  for  a  one-time  inspection  to 
detect  chafing  of  the  electrical  wiring  or 
wiring  harness,  and  to  measure 
clearance  between  the  wiring  harness 
and  the  lavatory  forward  panel;  repair  of 
damaged  wiring;  and  modification  of 
the  wiring  harness  and  lavatory  forward 
panel.  The  modification  involves 
installing  protective  wrap  on  the  wiring 
harness,  and  trimming  the  top  outboard 
edge  of  the  lavatory  forward  panel. 
AccompUshment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  TCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-97-14.  dated 
July  22, 1997,  in  order  to  asstue  the 
continued  airworthiness  of  these 
airplanes  in  Canada. 


FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCA,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  163  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  this  figure,  the  cost 
impact  of  the  inspection  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $9,780,  or  $60  per  airplane. 

It  would  take  approximately  20  work 
hours  per  airplane  to  accomplish  the 
proposed  modification,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufactiu«r  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  modification  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$195,600  or  $1,200  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 
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Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT     ' 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Haviland  Inc.:  Docket  98-NfM-14-AD. 

Applicability:  Model  DHC-a-100,  -200, 
and  -300  series  airplanes,  serial  numbers  003 
tlirough  433  inclusive,  except  031. 408,  and 
413;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efBect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  electrical  wiring, 
which  could  result  in  severe  overheating  of 
the  wiring,  consequent  smoke  in  the  flight 


deck  and  cabin,  and  possible  injury  to 
flightcrew  or  passengers,  accomplish  the 
following: 

(a)  Within  9  months  after  the  effective  date 
of  this  AD,  perform  a  one-time  inspection  to 
detect  discrepancies  in  the  electrical  wiring 
or  wiring  harness  located  behind  the 
lavatory,  in  accordance  with  Bombardier 
Service  Bulletin  S.B.  8-24-50,  dated  April 
25, 1997. 

(4)  If  no  discrepancy  is  foimd,  prior  to 
further  flight,  modify  the  wiring  harness  and 
the  lavatory  forward  panel,  in  accordance 
with  the  service  bulletin. 

(2)  If  any  discrepancy  is  found,  prior  to 
further  flight,  repair  it  and  modify  the  wiring 
harness  and  the  lavatory  forward  panel,  in 
accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operaliors 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACXD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-97- 
14,  dated  )uly  22, 1997. 

Issued  in  Renton,  Washington,  on  March 
27, 1998. 

Damil  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  98-8709  Filed  4-1-98;  8:45  am] 

BiLUNG  CODE  49ie-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  98-NM-43-A0] 

RIN  212(M^A64 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  Avro  146-RJ 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM).  * 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  BAe 
Avro  146-RJ  series  airplanes.  This 
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proposal  would  require  a  one-time 
inspection  of  certain  electrical  wires  in 
the  electrical  equipment  bay  to 
determine  if  ERMA  terminal  lugs  are 
installed:  and  replacement  with  new 
parts,  if  necessary.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
electrical  circuit  terminal  lugs,  which 
could  result  in  electrical  system  failure, 
and  consequent  reduced  controllability 
of  the  airplane. 

DATES:  Comments  must  be  received  by 
May  4, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Dockpt  No.  98-NM-43- 
AD,  1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AI(R)  American  Support,  Inc.,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLa«ENTARY  INFORMATION: 

Cmnments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
speciHed  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-43-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-43-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  British  Aerospace  Model  BAe 
Avro  146-RJ  series  airplanes.  The  CAA 
advises  that  a  batch  of  ERMA  terminal 
lugs  has  been  found  to  contain  a  defect 
that  may  result  in  the  lug  breaking  away 
from  the  barrel  and  may  cause  a  short 
circuit  of  certain  electrical  systems  of 
electrical  and  hydraulic  equipment 
bays.  Because  this  problem  was  detected 
during  manufacturing,  the  remainder  of 
this  batch  of  lugs  has  been  withdrawn 
from  production;  however,  some  of  the 
lugs  were  fitted  onto  certain  airplanes. 
This  condition,  if  not  corrected,  could 
result  in  electrical  system  failure,  and 
consequent  reduced  controllability  of 
the  airplane. 

Explanation  of  Relevant  Service 
Infoimation 

British  Aerospace  has  issued  Service 
Bulletin  SB.24-120,  dated  September 
18, 1997,  which  describes  procedures 
for  performing  a  one-time  inspection  of 
electrical  wires,  part  niunbers  (P/N) 
MDOOllN  and  MD0012N,  to  determine 
if  ERMA  terminal  lugs  are  installed;  and 
replacement  with  a  new  type  of  plug,  P/ 
N  AMP323064.  if  any  ERMA  terminal 
tug  is  found.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  007-09-97 
(undated),  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 


FAA's  Conclusions 

This  airplane  model  is  manufactiued 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
eigreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  ere 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
PrdposedRule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  accordance  with  the  service  bulletin 
described  previously. 

Cost  Impact 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figiues,  the  cost  impact  of  the 
propos^  AD  on  the  single  U.S.  operator 
is  estimated  to  be  $240. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

F^r  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
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promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transpcHtation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [AmendMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Britiili  AeroBpace  Regioiul  Aircraft 

(Formerly  British  Aerospace  Regional 
Aircraft  Limited,  Avro  International 
Aerospace  Division;  British  Aerospace, 
PLC;  British  Aerospace  Commercial 
Aircraft  Limited):  Docket  98-NM-43- 
AD. 

Applicability:  Model  BAe  Avro  146-R)85A 
series  airplanes,  serial  numbers  E2296, 
E2297,  E2299.  E2300,  E2302,  E2303,  E2304, 
E2305.  E2306.  and  E2307;  and  Model  Avro 
146-R)100A  series  airplanes,  serial  numbers 
£3298,  E3301,  and  E3308;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  refmired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  failure 
of  the  electrical  circuit  terminal  lugs,  which 
could  result  in  electrical  system  failure,  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 
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(a)  Within  6  months  after  the  eftiective  date 
of  this  AD,  perform  a  one-time  visual 
inspection  of  the  electrical  wires,  having  part 
numbers  (P/N)  MDOOllN  and  MD0012N,  in 
the  electrical  equipment  bay  and  hydraulic 
equipment  bay,  to  determine  if  any  ERMA 
terminal  lug  having  P/N  ERMA  12115/2  is 
installed,  in  accordance  with  British 
Aerospace  Service  Bulletin  SB.24-120,  dated 
September  18, 1997.  If  any  ERMA  terminal 
lug  is  found,  prior  to  further  flight,  remove 
the  lug  and  replace  with  an  AMP  terminal 
lug  having  P/N  AMP  323064.  in  accordance 
with  the  service  bulletin. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  ERMA  terminal  lug,  P/ 
N  ERMA  12115/2,  on  any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  007-09-97 
(undated). 

Issued  in  Renton,  Washington,  on  March 
27, 1998. 

Oarrell  M.  PederMm, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  98-8708  Filed  4-1-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
[DoclwtNo.9e  NM  28  API 
RIN2120-AAM 

Airworthiness  Directives;  Foidcer 
Model  F.28  Mark  1000, 2000. 3000.  and 
4000  Series  Airplanes 

AOBICY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NFRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to  all 
Fokker  Model  F.28  Mark  1000,  2000, 


3000,  and  4000  series  airplanes.  This 
proposal  would  require  repetitive 
inspections  of  the  center  joint  of  the 
main  landing  gear  (MLG)  torque  link 
and  the  MLG  assembly  for  excessive 
hee-play;  and  correction,  if  necessary. 
This  proposal  would  also  require 
installation  of  new  MLG  torque  link 
dampers,  which  would  constitute 
terminating  action  for  the  repetitive 
inspecticHis;  and  revision  of  the  FAA- 
approved  maintenance  program  to 
incorporate  inspections  and  overhaul  of 
the  new  torque  link  dampiers.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  failtire  of  MLG 
torque  links,  which  could  result  in 
reduced  controllabihty  of  the  airplane 
on  the  groimd  diuing  takeoff  or  landing. 

DATES:  Comments  must  be  received  by 
May  4, 1998. 

ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
28-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  &x>m 
Fokker  Services  B.V.,  Technical  Support 
Department,  P.O.  Box  75047, 1117  ZN 
Schiphol  Airport,  the  Netherlands.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 
Washington. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMBfTARY  INFORMATION: 

Comments  Invited 

biterested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triphcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


16178 


Federal  Register /Vol.  63,  No.  63  /  Thursday.  April  2,  1998 /Proposed  Rules 


UMI 


in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-28-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-28-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 
Fokker  Model  F.28  series  airplanes.  The 
RLD  advises  that  it  has  received 
numerous  reports  of  main  landing  gear 
(MLG)  torque  link  failures  on  in-service 
airplanes.  The  cause  of  these  failures 
has  been  attributed  to  one  or  more 
deficiencies,  such  as  excessive  play  in 
hinges  and  bearings,  worn  or  non- 
approved  tires,  and  nitrogen  pressure  or 
tire  pressure  that  is  too  high.  These 
deficiencies  caused  reduced  natural 
stability  of  the  MLG  in  a  lateral  and 
torsional  mode  during  landing, 
vibration,  and  consequent  failure  of  the 
MLG  torque  Unks.  These  conditions,  if 
not  corrected,  could  result  in  reduced 
controllability  of  the  airplane  on  the 
ground  during  takeoff  or  landing. 

Explanation  of  Relevant  Service 
Information 

Fokker  has  issued  Service  Bulletin 
F28/32-151,  Revision  1,  dated  March 
12, 1997,  which  describes  procedures 
for  repetitive  visual  inspections  of  the 
center  joint  of  the  MLG  torque  Unk  and 
of  the  MLG  assembly  for  excessive  free- 
play;  and  correction,  if  necessary.  The 
service  bulletin  also  describes 
procedures  for  installation  of  new  MLG 
torque  link  dampers,  which  would 
eUminate  the  need  for  the  repetitive 


inspections;  and  revision  of  the  FAA- 
approved  maintenance  program  to 
incorporate  visual  inspections  and 
overhaul  of  the  new  torque  link 
dampers.  Accomplishment  of  the 
actions  specified  in  Fart  2  of  the 
Accomplishment  Instructions  of  the 
service  bulletin  is  intended  to 
adequately  address  the  identified  imsafe 
condition.  The  RLD  classified  this 
service  bulletin  as  mandatory  and 
issued  Dutch  airworthiness  directive 
BLA  1996-103(A),  dated  August  30, 
1996,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Netherlands. 

Parts  I.A.,  I.B..  I.e.,  and  l.D.  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/32-151,  Revision 
1,  dated  March  12, 1997,  reference 
Fokker  F.28  Airplane  Maintenance 
Manual  (AMM),  Chapters  32-10-01,  32- 
10-00,  and  32-10-04,  as  additional 
sources  of  service  information  to 
accomplish  the  actions  required  by  this 
proposal.  ' 

FAA's  Conclusions 

This  airplane  model  is  manufactiu«d 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
.  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  27  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the 
inspections  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $4,860,  or 
$180  per  airplane,  per  inspection  cycle. 


It  would  take  approximately  18  work 
hours  per  airplane  to  accomplish  the 
proposed  installation/modification,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $90,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  installation/modification 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $2,459,160.  or  $91,080 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  goverrunent.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  f^  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 


I30.13   lAnwndwq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Serrkn  B.V.:  Docket  98-NM-2&- 
AO. 

Applicability:  All  Model  F.28  Mark  1000, 
2000,  3000,  and  4000  series  airplanes, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  rep>aired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  feilure  of  main  landing  gear 
(MLG)  torque  links,  which  could  result  in 
.  reduced  controllability  of  the  airplane  on  the 
ground  during  takeoff  or  landing,  accomplish 
the  following: 

(a)  Within  1,000  flight  cycles  after  the 
effective  date  of  this  AD,  perform  a  visual 
inspection  of  the  center  joint  of  the  MLG 
torque  link  for  excessive  free  play,  in 
accordance  with  Part  l.D.  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/32-151,  Revision  1, 
dated  March  12, 1997. 

(1)  If  no  discrepancy  is  detected,  repeat  the 
visual  inspection  thereafter  at  intervals  not  to 
exceed  1,000  flight  cycles. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  correct  the  discrepant 
condition  in  accordance  with  Part  l.D.  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Repeat  the  visual  inspection    - 
thereafter  at  intervals  not  to  exceed  1,000 
flight  cycles. 

Note  2:  Part  l.D.  of  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
32-151,  Revision  1,  dated  March  12, 1997, 
references  Fokker  F.28  Airplane  Maintenance 
Manual  (AMM),  Chapter  32-10-O4,  as  an 
additional  source  of  service  information  to 
accomplish  the  actions  required  by  this 
proposal. 

fb]  Within  3,000  flight  cycles  after  the 
effective  date  of  this  AD,  perform  a  visual 
inspection  of  the  MLG  assembly  for  excessive 
free  play,  in  accordance  with  Parts  I.A.,  I.B.. 
and  l.C  of  the  Accomplishment  Instructions 
of  Fokker  Service  Bulletin  F28/32-151, 
Revision  1,  dated  March  12, 1997. 

(1)  If  no  discrepancy  is  detected,  repeat  the 
visual  inspection  thereafter  at  intervals  not  to 
exceed  3,000  flight  cycles. 
.    (2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  correct  the  discrepant 
condition  in  accordance  with  Parts  I.A.,  I.B., 
and/or  l.C.  of  the  Accomplishment 
Instructions  of  the  service  bulletin,  as 
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applicable.  Repeat  the  visual  inspection 
thereafter  at  intervals  not  to  exceed  3,000 
flight  cycles. 

Note  3:  Parts  I.A.,  I.E.,  and  l.C.  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/32-151,  Revision  1, 
dated  March  12, 1997,  reference  Fokker  F.28 
AMM.  Chapters  32-10-01,  32-10-00,  and 
32-10-04,  as  additional  sources  of  service 
infiormation  to  accomplish  the  actions 
required  by  this  proposal. 

(c)  Within  30  months  after  the  effective 
date  of  this  AD,  accomplish  paragraphs  (c)(1) 
and  (c)(2)  of  this  AD. 

(1)  Install  torque  link  dampers  and 
associated  sub-assemblies  in  accordance  with 
Part  2  of  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28/32-151. 
Revision  1,  dated  March  12, 1997. 
Accomplishment  of  the  installation 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

(2)  Revise  the  FAA-approved  maintenance 
program  to  incorporate  a  visual  inspection  of 
the  oil  level  of  the  torque-link  dampers 
thereafter  at  intervals  not  to  exceed  250  flight 
hours,  and  incorporate  a  scheduled  overhaul 
of  each  damper  concurrent  with  the  ov'>rhaul 
of  the  MLG  on  which  it  is  installed,  in 
accordance  with  Part  2  of  the 
>Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/32-151,  Revision  1, 
dated  March  12, 1997. 

Note  4:  After  the  maintenance  program  is 
revised  to  include  the  required  inspection 
and  overhaul  actions  in  accordance  with 
paragraph  (c)(2)  of  this  AD,  operators  do  not 
need  to  make  a  maintenance  log  entry  to 
show  compliance  with  this  AD  each  time 
those  actions  are  accomplished  thereafter. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit>m  the  International  Branch, 
ANM-116. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  6:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  BLA  1996- 
103(A),  dated  August  30, 1996. 

Issued  in  Renton,  Washington,  on  March 
27, 1998. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-8707  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CQ01 1-06-001] 
mN2115-AE46 

Special  Local  Regulations:  Parker 
International  Waterski  Marathon 

AOBUCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  is  proposing 
to  amend  the  table  of  events  by  adding 
the  Parker  International  Waterski 
Marathon  conducted  on  the  navigable 
waters  of  the  Colorado  River  beginning 
at  Bli-ewater  Marina  in  Parker,  AZ,  and 
extending  approximately  10  miles  south 
to  La  Paz  County  Park,  on  the  following 
dates:  annually,  commencing  on  the 
second  full  weekend  of  March  every 
year,  and  lasting  a  total  of  2  days.  The 
Special  Local  Regulations  applicable  to 
this  event  are  necessary  to  provide  for 
the  safety  of  life,  property,  and 
navigation  on  the  navigable  waters  of 
the  United  States  during  scheduled 
events. 

DATES:  Comments  should  be  received  on 
or  before  May  18, 1998. 
AOOflESSES:  You  may  mail  comments  to 
Lieutenant  Mike  A.  Arguelles,  U.S. 
Coast  Guard  Marine  Safety  Office.  2716 
North  Harbor  Drive,  San  Diego, 
California  92101,  or  deUver  them  to  the 
same  address  between  8  a.m.  and  3  p.m. 
Monday  through  Friday,  except 
holidays.  The  telephone  niunber  is  (619) 
683-6484. 

The  Marine  Safety  Office  maintains 
the  public  docket  for  this  rulemaking. 
Comments,  and  any  documents 
referenced  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Office  between  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Lieutenant  Mike  A.  Arguelles,  U.S. 
Coast  Guard  Marine  Safety  Office,  2716 
North  Harbor  Drive,  San  Diego, 
Cahfomia  92101.  The  telephone  number 
is  (619)  683-6484. 
SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGDll-98-001)  and  the  specific 
section  of  this  dociunent  to  which  each 
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comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unbound  format  suitable  for 
copying  and  electronic  filing.  Persons 
wanting  acknowledgement  of  receipt  of 
comment  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposed  rule 
in  view  of  the  conunents. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Office  at  the  address  under  ADDRESSES. 
The  request  should  include  the  reasons 
why  a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentation  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Parker  International  Waterski 
Marathon  will  consist  of  various 
waterski  activities.  The  event  will  take 
place,  annually,  over  a  two  day  period 
commencing  on  the  second  full 
weekend  of  March.  The  special  local 
regulations  applicable  to  this  event  are 
necessary  to  provide  for  the  safety  of 
life,  property,  and  navigation  on  the 
navigable  waters  of  the  United  States 
during  scheduled  events. 


UMI 


Discussion  of  Proposed  Rule 

The  course  of  the  event  is 
approximately  10  miles  long  and 
encompasses  the  entire  water  area  of  the 
Colorado  River  from  Bluewater  Marina 
in  Parker,  AZ,  south  to  La  Paz  County 
Park.  The  course  will  be  marked  by 
buoys  and  sponsor  vessels  to  alert  non- 
participants.  On  the  following  days  and 
times,  the  race  zone  will  be  in  use  by 
vesselr.  competing  in  the  event: 
annually,  commencing  on  the  second 
full  weekend  of  March  every  year,  and 
lasting  a  total  of  2  days,  from  8  AM  until 
5  PM  (PST)  each  day.  During  these 
times  the  Colorado  River  from 
Bluewater  Marina  in  Parker,  AZ,  south 
to  La  Paz  County  Park  will  be  closed  to 
all  traffic  with  the  exception  of 
emergency  vessels.  No  vessels  other 
than  participants,  official  patrol  vessels, 
or  emergency  vessels  will  be  allowed  to 
enter  into,  transit  through,  or  anchor 
within  this  zone  unless  specifically 
cleared  by  or  through  an  official  patrol 
vessel. 

Pursuant  to  33  CFR  §  100.1101(b)(3), 
Commander,  Coast  Guard  Activities  San 
Diego,  is  designated  Patrol  Commander 
for  this  event;  he  has  the  authority  to 
delegate  this  responsibility  to  any 
commissioned,  warrant,  or  petty  officer 


of  the  Coast  Guard.  Once  the  zone  is 
established,  authorization  to  remain 
within  the  zone  is  subject  to  termination 
by  the  Patrol  Commander  at  any  time. 
The  Patrol  Commander  may  impose 
other  restrictions  within  the  zone  if  the 
circumstances  dictate.  Restrictions  will 
be  tailored  to  impose  the  least  impact  on 
maritime  interests  yet  provide  the  level 
of  security  deemed  necessary  to  safely 
conduct  the  event. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  assessment  of  potential  cost  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  PR  11040. 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposed 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000. 

Because  it  expects  the  impact  of  this 
proposal  to  be  so  minimal,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
§  601  et  seq.)  that  this  proposal,  if 
adopted,  will  not  have  a  substantial 
impact  on  a  significant  number  of  small 
entities.  If,  however,  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  this  proposed  rule  will 
have  a  significant  economic  impact  on 
your  business  or  organization,  please 
submit  a  comment  (see  ADDRESSES) 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
proposed  rule  will  economically  affect 
it. 

Collection  of  Information 

This  proposed  rule  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  §  3501  et.  seq.). 


Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  the  principles  and 
criteria  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  paragraph 
2.B.2  of  Commandant  Instruction 
M16475.1B,  it  will  have  no  significant 
environmental  impact  and  it  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
are  included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  100 

Regattas,  Marine  Parades. 

Proposed  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  100,  section 
100.1102,  as  follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  In  §  100.1102.  Table  1  is  amended 
by  adding  an  entry  for  the  Parker 
International  Waterski  Marathon 
immediately  following  the  last  entry  to 
read  as  follows: 

§  100.1 102    Marine  Events  on  the  Cdoiwlo 
River,  between  Davis  0am  (Bullhead  City. 
Arizona)  and  Headgate  Dam  (Parker, 
Arizona). 


Parker  International  Waterski  Marathon 

Sponsor:  Parker  International 
Waterski  Association 

Dates:  Annually,  commencing  on  the 
second  full  weekend  of  March  every 
year,  and  lasting  a  total  of  2  days,  from 
8  AM  (PST)  until  5  PM  (PST)  each  day. 

Location:  The  entire  water  area  of  the 
Colorado  River  beginning  at  Bluewater 
Marina  in  Parker.  AZ,  and  extending 
approximately  10  miles  south  to  La  Paz 
County  Park. 

Dated:  March  11. 1998. 
J.  C.  Card, 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 

Eleventh  Coast  Guard  District. 

[PR  Doc.  98-8260  Filed  4-1-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33CFR  Part  165 

ICQO11-«7-0l0] 

mN2115-AE84 

Regulated  Navigation  Area:  Copper 
Canyon,  l^ke  Havaau,  Colorado  River 

AOENCY:  Coast  Guard.  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
estahlish  a  Regulated  Navigation  Area 
(RNA)  within  the  Copper  Canyon,  Lake 
Havasu  region  on  the  waters  of  the 
Colorado  River.  This  action  is  necessary 
because  the  Coast  Guard  has  determined 
that  the  extremely  heavy  traffic  of 
recreational  vessels  in  this  area, 
particularly  during  peak  holiday 
periods,  creates  conditions  hazardous  to 
navigation  and  causes  vessels  carrying 
law  enforcement  and  emergency 
medical  personnel  to  be  unable  to 
access  the  area.  This  RNA  will  estabUsh 
an  access  lane  to  enhance  navigation 
safety  and  to  permit  law  enforcement 
and  emergency  response  officials  to 
reach  all  areas  of  Copper  Canyon  and 
provide  services. 

DATES:  Comments  must  be  received  on 
or  before  June  1, 1998. 
ADDRESSES:  Comments  may  be  mailed  to 
Lieutenant  Michael  A.  Arguelles.  Coast 
Guard  Marine  Safety  Office,  2716  North 
Harbor  Drive,  San  Diego,  CA  92101- 
1064.  The  Captain  of  the  Port  maintains 
the  pubUc  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  at  the  Marine  Safety  Office  at 
the  address  Usted  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Michael  A.  Arguelles,  Coast 
Guard  Marine  Safety  Office  San  Diego; 
telephone  number  (619)  683-6484. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  data,  views,  or  any  other 
materials.  Persons  submitting  comments 
should  include  their  names  and 
addresses,  identify  this  rulemaking 
(CGDl  1-97-010)  and  the  specific 
section  of  the  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  ccnnment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an 
unboimd  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  bovmd  materials  is 


requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
received  during  the  comment  period 
and  may  change  this  proposal  in  view 
of  the  comments. 

The  Coast  Guard  plans  no  public    . 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Project 
Manager  at  the  address  Usted  in 
ADDRESS^.  The  request  siiould  include 
reasons  why  a  hearing  would  be 
beneficial.  IF  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

DrafUng  Information 

The  principal  person  involved  in 
drafting  this  dociunent  are  Lieutenant 
Michael  A.  Arguelles,  Project  Manager, 
Marine  Safety  Office  San  Diego  and 
Lieutenant  (jimior  grade)  Derek  A. 
D'Orazio,  Project  Attorney,  Coast  Guard 
Maintenance  and  Logistics  Command 
Pacific. 

Background  and  Purpose 

In  the  past,  emergency  medical  and 
law  enforcement  personnel  have  had 
difficulty  getting  through  the  severe 
congestion  of  recreational  boats  in 
Copper  Canyon.  This  hazardous 
condition  has  beccune  a  major  public 
safety  concern,  particularly  diuing 
bohdays  and  other  times  of  heavy 
congestion.  The  RNA  defined  in  this 
proposal  will  effectively  provide  an 
emergency  access  lane  for  law 
enforcement  and  other  emergency 
services  offidab.  This  lane  will 
significantly  enhance  pubUc  safety  by 
allowing  quicker  emergency  response 
time. 

Vessels  using  Coppw  Canyon,  other 
than  designated  patrol  vessels,  will  be 
prohibited  from  anchoring,  mooring, 
loitering  in,  or  otherwise  impeding  the 
transit  of  any  other  vessel  within  the 
emergency  access  lane.  These  non- 
patrol  vessels  shall  expeditiously  and 
continuously  transit  the  lane  via  the 
most  direct  route  consistent  with 
navigational  safety.  At  times  of  heavy 
congestion,  however,  designated  by 
periodic  Coast  Guard  Notices  to 
Mariners  on  VHF-FM  Channel  16,  the 
emergency  access  lane  will  be  closed  to 
all  traffic  other  than  designated  patrol 
vessels,  and  no  entry  will  be  permitted 
by  any  recreational  or  commercial 
vessel  except  with  the  express 
permission  of  the  Captain  of  the  Port  or 
his  designated  representative. 


The  geographic  description  of  the 
emergency  access  lane  constituting  this 
RNA  is  as  follows:  beginning  at  the 
approximate  center  of  the  mouth  of 
Copper  Canyon  and  drawing  a  line 
down  the  approximate  center  of  the 
canyon  extending  shoreward  to  the  end 
of  the  navigable  waters  of  the  canyon, 
and  comprising  a  semi-rectangular  area 
extending  30  feet  on  each  side  of  the 
line,  for  a  total  semi-rectangular  width 
of  60  feet. 

This  line  is  more  precisely  described 
as:  beginning  at  latitude  34'25'42"N, 
longitude  114'18'26"W.  thence 
southwesterly  to  latitude  34*25'38"N, 
longitude  114»18'26"W.  thence 
southwesterly  to  latitude  34''25'37"N, 
longitude  114*18'28"W,  thence 
southwesterly  to  latitude  34'25'34"N, 
longitude  114"18'26"W.  thence 
southwesterly  to  latitude  34''25'33"N. 
longitude  114n8'28"W,  thence 
southwesterly  to  latitude  34'25'29"N. 
longitude  114»18'29"W,  thence  to  the 
end  of  the  navigable  waters  of  the 
canyon. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
r^ulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  been  exempted  fiom 
review  by  the  Office  of  Management  and 
Budget  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  £)epartment  of 
Transportation  (DOT)  (44  FR 11040. 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  Department  of 
Transportation  regulatory  policies  and 
procediues  unnecessary,  because  use  of 
Copper  Canyon  by  both  recreational  aind 
commercial  vessels  will  not  be 
precluded  by  this  regulation;  nor  will 
such  use  be  more  than  nominally 
affiacted. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S;C.  601  et  seq.),  the  Coast  Guard 
must  consider  wherther  this  proposal 
u'ould  have  significant  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of. 
the  Small  Business  Act  (15  U.S.C.  632)! 
The  Coast  Guard  expects  the  economic 
impact  of  the  proposal  to  be  minimal  on 
all  entities  since  use  of  Copper  Canyon 
will  not  be  precluded  and  will  only  be 
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nominally  affected.  Because  h  expects 
the  impact  of  this  proposal  to  be 
minimal,  the  Ck>ast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  <hi  a  substantial 
number  of  small  entities. 

Collection  of  Infonnation 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  imf>act  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2  of  Commandant  Instruction 
M16475.1B,  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
has  been  prepared  and  placed  in  the 
rulemaking  docket,  and  will  be  available 
for  inspection  and  copying  at  the 
address  listed  in  ADDRESSES. 

List  of  Sobjecto  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation. 

Proposed  Regulati<» 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Title  33.  Code  of  Federal 
Regulations  Part  165  as  follows: 

PART  166-{AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1. 6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  new  section  165.1115  is  added  to 
read  as  follows: 

1165.1115    Copper  Canyon,  Lake  Havasu. 
Colorado  River— Regulated  Navtgatton 
Arse. 

(a)  Location.  The  following  is  a 
regulated  navigation  area:  (1)  In  the 
water  area  of  Copper  Canyon,  Lake 
Havasu.  Colorado  River,  beginning  at 
the  approximate  center  of  the  mouth  of 
Copper  Canyon  and  drawing  a  line 
down  the  app^ximate  center  of  the 
canyon  extending  shoreward  to  the  end 
of  the  navigable  waters  of  the  canyon, 


and  comprising  a  semi-rectangular  area 
extending  30  feet  on  each  side  of  the 
line,  for  a  total  semi-rectangular  width 
of  60  feet.  (2)  This  line  is  more  precisely 
described  as:  beginning  at  latitude 
34''25'42"N.  longitude  114»18'26"W. 
thence  southwesterly  to  latitude 
34»25'38"N.  longitude  114»18'26"W. 
thence  southwesterly  to  latitude 
34"25'37"N.  longitude  114»18'26"W, 
thence  southwesterly  to  latitude 
34"25'34"N.  longitude  114-18'26"W, 
thence  southwesterly  to  latitude 
34''25'33"N.  longitude  114''18'28"W, 
thence  southwesterly  to  latitude 
34«»25'29"N.  longitude  114''18'29"W, 
thence  to  the  end  of  the  navigable 
waters  of  the  canyon.  All  coordinates 
use  Datum:  NAD83. 

(3)  The  semi-rectangular  area  shall 
extend  30  feet  on  each  side  of  this  line, 
for  a  total  semi-rectangular  width  of  60 
feet. 

(b)  Definitions.  For  the  purpose  of  this 
section: 

(1)  Vessel:  Every  description  of 
watercraft.  used  or  capable  of  being 
used  as  a  means  of  transportation  on  the 
water,  regardless  of  mode  of  power. 

(2)  PaUol  Vessel:  Vessels  designated 
by  the  Captain  of  the  Port,  San  Diego, 
to  enforce  or  assist  in  enforcing  these 
regulations,  including  Coast  Guard. 
Coast  Guard  Auxiliary,  and  San 
Bernardino  County  Sheriffs  Department 
vessels. 

(c)  Regulations.  (1)  Vessels,  with  the 
exception  of  patrol  vessels,  shall  not 
anchor,  moor,  loiter  in,  or  otherwise 
impede  the  transit  of  any  other  vessel 
within  the  regulated  navigation  area. 
Furthermore,  all  vessels,  with  the 
exception  of  patrol  vessels,  shall 
expeditiously  and  continuously  transit 
the  regulated  navigation  area  via  the 
most  direct  route  consistent  vtdth 
navigational  safety. 

(2)  During  periods  of  vessel 
congestion  within  the  Copper  Canyon 
area,  as  determined  by  the  Captain  of 
the  Port  or  his  designated  on-scene 
representative,  the  regulated  navigation 
area  will  be  closed  to  all  vessels,  with 
the  exception  of  patrol  vessels.  During 
designated  closure  periods,  no  vessel 
may  enter,  remain  in,  or  transit  through 
the  regulated  navigation  area  with  the 
exception  of  patrol  vessels.  Designation 
of  periods  of  vessel  congestion  and 
announcement  of  the  closure  of  the 
regulated  navigation  area  will  be 
conducted  by  broadcast  notices  to 
mariners  on  VHF-FM  Chaimel  16  no 
less  frequently  than  every  hour  for  the 
duration  of  the  closure  period. 

(3)  Each  person  in  the  regulated 
navigation  area  shall  comply  with  the 
directions  of  the  Captain  of  the  Port  or 


his  designated  on-scene  representative 
regarding  vessel  operation. 

Dated:  March  11, 1998. 
J.C.  Csrd. 

ViceAdmiml,  U.S.  Coast  Guard.  Conunander. 
Eleventh  Coast  Guard  District 
(FR  Doc  98-6258  Filed  4-1-98;  8:45  am] 
StUMQ  OOOC  4ei«-1S-M 


ENVIROflMENTAL  PROTECTION 
AGENCY 

4aCFR  Part  131 

[FRL-6MM1 

Water  Quality  Standante; 
EstabUshmant  of  Numaric  Criteria  for 
Priority  Toxic  Potkitanta;  Statoa' 
Compllanc*— Raviaion  of 
Polychlorinatad  Biphanyla  (PCBa) 
Criteria 

AQBICY:  Envirorunental  Protection 

Agency  (EPA). 

action:  Proposed  rule.        •      


summary:  The  Clean  Water  Act  (CWA) 
requires  states  to  adopt  numeric  criteria 
for  those  priority  tbxic  pollutants  for 
which  EPA  has  published  criteria 
guidance  and  whose  discharge  or 
presence  could  reasonably  be  expected 
to  interfere  with  designated  uses  of 
states'  waters.  In  1992.  EPA 
promulgated  the  National  Toxics  Rule 
(NTR)  establishing  nimieric  vrater 
quality  criteria  for  toxic  pollutants  in 
fourteen  states  and  jurisdictions  to 
protect  human  health  and  aquatic  life. 
These  states  and  jurisdictions  had  not 
adopted  sufficient  chemical-specific, 
numeric  criteria  for  toxic  pollutants 
necessary  to  comply  with  the  Clean 
Water  Act. 

Among  the  criteria  promulgated  in  the 
NTR  were  himian  health  and  aquatic  life 
water  quality  criteria  for 
polychlorinated  biphenyls  (PCBs). 
Today,  EPA  is  proposing  revisions  to 
the  human  health  water  quality  criteria 
for  PCBs  in  the  NTR,  based  on  the 
Agency's  reassessment  of  the  cancer 
potency  of  PCBs. 

DATES:  Written  comments  must  be 
submitted  by  midnight  June  1, 1998. 
ADDRESSES:  Send  written  comments  to 
W_98-06,  WQS-PCBs  Comment  Clerk, 
Water  Docket.  MC  4101,  US  EPA.  401  M 
Street,  S.W..  Washington,  D.C.  20460. 
Comments  may  also  be  submitted 
electronically  to  OW- 
DocketOepamail.epa.gov.  The  record  is 
available  for  inspection  frt>m  9:00  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays  at  the  Water 
Docket,  East  Tower  Basement,  USEPA, 
401  M  St.,  S.W.,  Washington.  D.C.  For 
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access  to  docket  materials,  please  call 
(202)  260-3027  to  schedule  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Roberts.  Health  and  Ecological 
Criteria  Division  (4304),  Office  of 
Science  and  Technology,  Office  of 
Water,  U.S.  Environmental  Protection 
Agency.  401  M  Street.  S.W,. 
Washington,  D.C.  20460.  (202)  260- 
2787. 

SUPPLEMENTARY  INFORMATION: 

A.  Potentially  Affected  Entities 

B.  Water  Docket  Information 
C    Background 

D.  Proposed  Revisions  of  Human  Health 
Criteria  for  PCBs 

E.  Response  to  Issues  Identified  in  Partial 
Settlement  Agreement 

F.  Regulatory  Assessment  Requirements 

A.  Potentially  Affected  Entities 

States  authorized  to  implement  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit 
Program  will  need  to  ensure  that 
permits  they  issue  include  any 
limitations  on  discharges  necessary  to 
comply  with  the  standards  established 
by  the  final  rule.  In  doing  so,  the  States 
will  have  a  number  of  discretionary 
choices  associated  with  ptermit  writing. 
Entities  discharging  pollutants  to  waters 
of  the  United  States  in  NTR  states  could 
be  affected  by  this  rulemaking.  These 
entities  may  be  affected  since  water 
quality  criteria  are  part  of  water  quality 
standards  that  in  turn  are  used  in 
developing  NPDES  permit  limits. 
Categories  and  entities  that  may 
ultimately  be  affected  include: 


Category 

Examples  of  poten- 
tially affected  entities 

State  and  Jurisdic- 
tional Governments. 

Industry 

NPDES  Authorized 
states  and  jurisdic- 
tions. 

Industries  disctiarging 
to  waters  in  NTR 
states  and  jurisdic- 
tions. 

Put)licly-owned  treat- 
ment wo(1(S  dis- 
charging to  waters 
of  NTR  states  and 
jurisdictions. 

Municipalities 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  affected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  affected. 
To  determine  whether  your  organization 
or  facility  may  be  affiected  by  this  action, 
you  should  carefully  examine  the 
applicability  criteria  in  §  131.36  (d)  of 
title  40  of  the  Code  of  Federal 


Regulations  as  amended  by  this  action. 
If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 

f>articular  entity,  consult  the  person 
isted  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

B.  Water  Docket  Information 

The  record  for  this  rulemaking  has 
been  established  imder  docket  number 
W-98-06  and  includes  supporting 
documentation.  When  submitting 
written  comments  to  the  Water  Docket, 
(see  ADDRESSES  section  above)  please 
reference  docket  number  W-98-06  and 
submit  an  original  and  three  copies  of 
your  comments  and  enclosures 
(including  references).  Comments  must 
be  received  or  postmarked  by  midnight 
Jime  1, 1098.  Commenters  who  want 
EPA  to  acknowledge  receipt  of  their 
comments  should  enclose  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted. 

Electronic  comments  may  also  be 
submitted  to  the  Water  Docket  (see 
ADDRESSES  section  above).  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  or  a  WordPerfect  file  avoiding 
the  use  of  special  characters  and  any 
form  of  encryption.  Electronic 
comments  must  be  identified  by  the 
docket  number,  W-98-06,  and  be 
received  by  midnight  of  June  1, 1998. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WP5.1  format  or 
ASCII  file  format.  No  confidential 
business  information  (CBI)  should  be 
sent  via  e-mail. 

C  Background 

In  1992,  EPA  promulgated  niuneric 
water  quality  criteria  for  priority  toxic 
pollutants  in  twelve  states  (Rhode 
Island.  Vermont,  New  Jersey,  Florida. 
Michigan,  Arkansas.  Kansas,  California, 
Nevada,  Alaska,  Idaho,  Washington), 
Puerto  Rico,  and  the  District  of 
Columbia  (National  Toxics  Rule  or  NTR, 
57  FR  60848,  December  22,  1992, 
codified  in  the  Code  of  Federal 
Regulations  at  40  CFR  131.36).  These 
states  and  jurisdictions  had  not  adopted 
sufficient  chemical-specific,  numeric 
criteria  for  toxic  pollutants  necessary  to 
comply  with  section  303(c)(2)(B)  of  the 
Clean  Water  Act.  Among  the  criteria 
promulgated  in  the  NTR  were  human 
health  criteria  for  PCBs.* The  human 
health  criteria  were  based  on 
methodology  issued  in  1980 
("Guidelines  and  Methodology  Used  in 
the  Preparation  of  Health  Effects 
Assessment  Chapters  of  the  Consent 
Decree  Water  Criteria  Documents,"  45 
FR  79347,  November  28, 1980  or 
"Human  Health  Guidelines"). 

General  Electric  Company  and  the 
American  Forest  and  Paper  Association, 


Inc.  challenged  a  number  of  aspects  of 
the  NTR,  including  the  hiunan  health 
water  quality  criteria  for  PCBs.  See 
American  Forest  and  Paper  Ass'n.  Inc. 
et  al.  V.  U.S.  EPA  (Consolidated  Case 
No.  93-0694  (RMU)  D.D.C.).  In 
particular,  the  plaintiff  objected  to 
EPA's  application  of  its  cancer  risk 
assessment  methodology  to  its 
evaluation  of  the  carcinogenicity  of 
PCBs  and  the  Agency's  evaluation  of 
various  scientific  studies  relevant  to  the 
cancer  risk  posed  by  PCBs.  EPA  had 
underway  a  number  of  activities  related 
to  these  objections,  including 
reassessment  of  the  cancer  potency  of 
PCBs  (the  "cancer  reassessment"), 
revision  of  the  methodology  to  derive  _ 
human  health  water  quality  criteria,  and 
revision  of  the  cancer  guidelines,  that 
could  lead  the  Agency  to  decide  to 
amend  the  human  health  water  quality 
criteria  for  PCBs  in  the  NTR.  EPA  and 
the  plaintiffs  entered  into  a  partial 
settlement  agreement  in  which  EPA. 
among  other  things,  agreed  to  a 
schedule  for  completing  the  final  cancer 
reassessment.  See  "Partial  Settlement 
Agreement,"  Consolidated  Case  No.  93- 
0694  RMU,  D.D.C,  signed  November  7, 
1995. 

EPA  also  agreed  that  within  18  months 
of  the  issuance  of  the  final  cancer 
reassessment,  the  Agency  would 
propose  a  revision  to  the  NTR  himian 
health  criteria  for  PCBs,  or  publish  a  ^ 
Federal  Register  notice  explaining  why 
it  was  not  revising  the  NTR  criteria.  EPA 
completed  the  reassessment  in 
September  1996.  See  "PCBs:  Cancer 
Dose-Response  Assessment  and 
Applications  to  Environmental 
Mixtures"  (EPA/600/P-96/001F).  In 
today's  Notice,  EPA  is  proposing  an 
amendment  to  the  PCBs  human  health 
criteria  in  the  NTR  that  reflects  the 
reassessment.  In  the  settlement 
agreement,  EPA  also  agreed  to  consider 
several  issues  identified  by  the 
Plaintifis;  those  issues  are  discussed  in 
section  E  of  this  document. 

0.  Proposed  Revisions  of  Human  Health 
Criteria  for  PCBs 

1 .  Reassessment  of  Cancer  Potency  of 
PCBs 

Background 

Manufactured  PCBs  are  mixtures  of 
forms  (congeners)  of  the  PCB  molecule 
that  differ  in  their  chlorine  content. 
Different  mixtures  can  take  on  forms 
ranging  from  oily  liquids  to  waxy  solids. 
Although  their  chemical  properties  vary 
widely,  different  mixtures  have  many 
common  PCB  congeners.  Because  of 
their  flame  retardant  properties, 
chemical  stability,  and  insulating 
properties,  commercial  PCB  mixtures 
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were  used  in  many  industrial 
applications.  These  chemical  properties, 
however,  also  contribute  to  the 
persistence  of  PCBs  after  they  are 
released  into  the  environment.  Because 
of  evidence  of  persistence  and  hannful 
effects,  domestic  manufacture  of 
commercial  mixtures  was  stopped  in 
1977;  existing  PCBs,  however,  continue 
in  use,  primarily  in  electrical  capacitors 
and  transformers. 

In  the  environment,  PCBs  also  occur 
as  mixtures  of  congeners,  but  their 
composition  differs  from  the 
commercial  mixtures.  This  is  because 
after  release  into  the  environment,  the 
composition  of  PCB  mixtures  changes 
over  time,  through  partitioning, 
chemical  transformation  and 
preferential  bioaccumulation  of  certain 
congeners.  Some  PCB  congeners  can 
accumulate  selectively  in  living 
organisms.  PCBs  are  widespread  in  the 
environment  because  of  past 
contaminations,  and  humans  are 
exposed  through  multiple  pathways: 
ambient  air,  drinking  water,  and  diet. 

For  the  purpose  of  issuing  PCBs 
criteria  in  the  NTR,  EPA  used  a  single 
dose-response  slope  (7.7  per  mg/kg-d 
average  lifetime  exposure);  this  was  the 
value  included  in  EPA's  Integrated  Risk 
Information  System  (IRIS)  at  that  time. 
This  value  was  derived  from  a  rat 
feeding  study  by  Norback  and  Weltman 
(1985),  one  of  several  studies  of  Aroclor 
1260.  With  no  agreed  upon  basis  for 
reflecting  differences  among 
environmental  mixtures,  EPA  used  this 
slope  factor  for  all  PCBs.  Accordingly, 
the  7.7  per  mg/kg-d  slope  factor  was 
used  for  all  PCBs  and  PCB  mixtures. 
General  Electric  Company  challenged 
EPA's  use  of  this  slope  factor  to 
calculate  the  NTR  human  health  criteria 
for  PCBs  on  several  grounds,  including 
that  the  Norback  and  Weltman  study 
had  been  reevaluated.  GE  argued  that  if 
the  reevaluated  results  had  been  used, 
the  cancer  potency  factor  would  have 
been  significantly  lower.  EPA  and 
General  Electric  entered  into  a 
settlement  agreement  providing  that 
EPA  would  complete  a  reassessment  of 
the  cancer  potency  factor  for  PCBs  . 

Reassessment 

EPA  considered  a  number  of  different 
approaches  for  its  reassessment,  and 
adopted  an  approach  that  distinguishes 
among  PCB  mixtures  by  using 
information  on  environmental 
processes.  Enviroiunental  processes 
have  effects  that  can  decrease  or 
increase  toxicity,  so  potency  of  an 
environmental  mixture  may  differ  from 
the  original  commercial  mixture.  EPA's 
new  assessment  considered  all  cancer 
studies  (which  used  commercial 


mixtures  only)  including  a  new  study  of 
four  Aroclors  that  strengthens  the  case 
that  all  PCBs  cause  cancer.  EPA  used 
this  information  to  develop  a  range  of 
dose  response  slopes,  changing  the 
single-dose  cancer  potency  factor  of  7.7 
per  mg/kg-d  to  a  slope  which  ranges 
from  0.07  per  mg/kg-d  (lowest  risk  and 
persistence)  to  2.0  per  mg/kg-d  (high 
risk  and  persistence).  It  is  noteworthy 
that  bioaccumulated  PCBs  appear  jLo  be 
more  toxic  than  commercial  PCBs  and 
appear  to  be  more  persistent  in  the 
body.  The  reassessment  uses 
information  on  environmental  processes 
to  provide  guidance  on  choosing  an 
appropriate  slope  for  representative 
classes  of  environmental  mixtures  and 
different  exposure  pathways. 

The  reassessment  methodology 
determines  cancer  potency  by  using  a 
tiered  approach  based  on  exposure 
pathways  (such  as  food  chain)  to  choose 
the  appropriate  slope  values  from  the 
range.  In  this  methodology,  exposure 
through  the  food  chain  is  associated 
with  higher  risks  than  other  exposures. 
SpeciBcally,  preferential 
bioaccumulation  through  the  food  chain 
tends  to  concentrate  certain  highly 
chlorinated  congeners  which  are  often 
among  the  most  toxic  and  persistent. 
Persistence  in  the  body  can  enhance  the 
opportunity  for  PCB  congeners  to 
express  timior  promoting  activity. 
Recent  multimedia  studies  indicate  that 
the  major  pathway  of  exposure  to 
persistent  toxic  substances  such  as  PCBs 
is  through  food  (i.e.,  contaminated  fish 
and  shellfish  consumption). 
Consumption  of  contaminated  fish  was 
considered  to  be  the  dominant  source  of 
PCB  exposure.  On  this  basis,  EPA  chose 
a  cancer  potency  factor  of  2  per  mg/kg- 
d,  the  upper  bound  potency  factor 
reflecting  high  risk  and  persistence,  to 
calculate  the  revised  human  health 
criteria  for  PCBs.  This  upper  bound 
slope  factor  of  2  per  mg/kg-d  is  also 
used  to  assess  increased  risks  associated 
with  early  life  exposure  to  PCBs. 

2.  Calculation  of  Revised  Human  Health 
Criteria  for  PCBs 

Using  the  cancer  potency  factor  of  2 
per  mg/kg-d  EPA  calculated  the  revised 
human  health  criterion  (HHC)  for 
organism  and  water  consumption  as 
follows: 


HHC  = 


RF  xBWx  (1.000  ng/mg) 


qI*xlWC  +  (FCxBCF)] 
Where: 

RF=Risk  Factor=lxlO  (-*) 
BW=Body  Weight=70  kg 
ql*=Cancer  slope  factor=2  per  mg/kg-d 
WC=Water  Consiunption=2  1/day 


FC=Fish  and  Shellfish 

Consumption=0.0065  kg/day 
BCF=Bioconcentration  Factor=31,200 
the  HHC  (jig/l)=0.00017  ng/l  (rounded  to 

two  significant  digits). 
Following  is  the  calculation  of  the 
human  health  criterion  for  organism 
only  consumption: 

-       RF  X  BW  X  (1.000  VLgfmg) 

qI*xFCxBCF 

Where: 

RF=Risk  Factor=lxlO  (-<>) 
BW=Body  Weight=70  kg  ql 
*=Cancer  slope  factor=2  par  mg/kg-d 
FC=Total  Fish  and  Shellfish 

Consumption  per  Day=0.0065  kg/ 

day 
BCFsBioconcentration  Factor=31,200 
the  HHC  (ng/l)=0.00017  jig/l  (rounded  to 

two  significant  digits). 
The  criteria  are  both  equal  to  0.00017 
^g/l  and  apply  to  the  total  PCBs  or 
congener  or  isomer  analyses.  See  PCBs: 
Cancer  Dose  Response  Assessment  and 
Application  to  Environmental  Mixtures 
(EPA/600/9-96-001F).  For  a  discussion 
of  the  body  weight  and  water 
consumption  factors  see  the  Human 
Health  Guidelines  ("Guidelines  and 
Methodology  Used  in  the  Preparation  of 
Health  Effects  Assessment  Chapters  of 
the  Consent  Decree  Water  Criteria 
Documents,"  45  FR  79347,  November 
28, 1980).  For  a  discussion  of  the  BCF, 
see  the  304(a)  criteria  guidance 
document  for  PCBs  ("Ambient  Water 
Quality  Criteria  for  Polychlorinated 
Biphenyls".  EPA  440/5-80-068)  (1980). 
While  EPA  established  ambient  water 
quality  criteria  for  PCBs  based  on 
bioaccumulation  factors  (BAFs)  in  the 
Great  Lakes  Water  Quality  Initiative, 
these  BAFs  were  not  used  to  derive 
national  ambient  water  quality  criteria 
because  they  did  not  address  conditions 
outside  the  Great  Lakes  System  (e.g., 
consumption  weighted  lipid  content, 
freely  dissolved  fraction).  The  Great 
Lakes  Water  Quality  Initiative  also  used 
a  fish  consumption  value  specific  to  the 
Great  Lakes  region;  the  15  grams  per  day 
value  represents  the  mean  consumption 
rate  of  regional  fish  caught  and 
consumed  by  the  Great  Lakes  sport 
fishing  population. 

3.  Criteria  Expressed  as  Total  of  All 
Atttclors 

In  addition  to  the  proposed  revision 
of  the  numeric  human  health  criteria  for 
PCBs,  EPA  is  proposing  that  the  human 
health  criterion  be  expressed  as  a  total 
of  all  Aroclors.  This  proposal  differs 
from  the  current  NTR  where  criteria  are 
expressed  for  each  Arocolor.  It  is  the 
Agency's  view  that  expressing  the 
criterion  in  terms  of  total  rather  than 


single  Aroclors  better  reflects  current 
scientific  thought  (see  also  the  proposed 
PCBs  criteria  in  the  California  Toxics 
Rule,  62  FR  42160,  August  5, 1997). 

EPA's  change  of  approach  from  one 
where  each  Aroclor  has  its  own 
criterion  to  one  where  a  single  criterion 
applies  to  the  sum  of  all  Aroclors  does 
not  result  in  more  stringent  criteria.  The 
proposed  human  health  criterion 
specifies  concentration  limits  of  0.00017 
Mg/L  for  total  PCBs,  in  contrast  to  the 
old  criteria  of  0.000044  Mg/L  and 
0.000045  Mg/L  for  each  of  seven 
different  Aroclors.  Although  the  old 
criteria  would,  in  theory,  have  allowed 
0.000308  Mg/L  and  0.000315  Mg/L  total 
PCBs,  respectively,  if  each  of  the  seven 
Aroclors  were  at  its  limit,  the  new 
criterion  is  not  more  stringent  than  the 
old. 

First,  several  of  these  Aroclors  are  not 
prevalent  in  commerce  or  in  the 
environment.  Aroclor  1242  alone 
accounted  for  52  percent  of  U.S.  PCB 
production,  and  Aroclors  1016, 1242, 
1254,  and  1260  together  account  for 
over  90  percent.  It  is,  therefore,  highly 
unlikely  that  the  seven  Aroclors  would 
be  present  in  similar  concentrations. 
Second,  fitjm  what  we  know  about  how 
PCBs  degrade  and  partition  into 
different  environmental  media  and 
bioaccuimulate  in  living  organisms,  it  is 
unlikely  that  an  environmental  sample 
characterized  in  terms  of  Aroclors 
would  resemble  original  Aroclor  in  any 
definable  way.  For  example.  PCBs  in 
fish  or  sediment  would  likely  contain 
PCB  congeners  of  high  chlorine  content 
and,  consequently,  be  characterized  as 
"like"  Aroclor  1254  or  1260,  while  PCBs 
present  in  water  would  likely  contain 
PCB  congeners  of  lower  chlorine 
content  and,  thus,  be  characterized  as 
"like"  one  or  two  Aroclort  qf  lower 
chlorine  content.  Third,  when 
environmental  samples  have  been 
characterized  in  terms  of  Aroclor 
mixtures,  experience  shows  that  no 
more  than  two  or  three  Aroclors  are 
used.  For  these  reasons,  it  is  unlikely 
that  an  environmental  sample  could  be 
characterized  in  terms  of  similar 
concentrations  of  the  seven  different 
Aroclors. 

More  importantly,  it  is  not  consistent 
with  current  scientific  knowledge  to 
characterize  environmental  PCBs  as  if 
they  were  Aroclors.  Environmental 
processes  can  profoundly  aher  the 
composition  of  PCB  mixtures  through 
partitioning,  chemical  transformation, 
and  preferential  bioacomiulation. 

E.  Remoiue  to  Issues  Identified  in 
Partial  Settlement  Agreement 

As  noted  above,  in  the  Partial 
Settlement  Agreement  EPA  agreed  to 
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consider  specific  issues  identified  by 
the  plaintiffs  in  developing  the 
proposed  rule. 

1.  The  effect  that  the  reduction  in  PCB 
concentrations  in  fish  due  to  cooking 
and  cleaning  has  on  the  human  intake 
of  PCBs  through  fish  consumption. 

In  determinmg  the  PCB  criteria 
proposed  here,  EPA  used  the  1980 
methodology  consumption  rate  of  6.5 
grams/person/day  representing  the 
estimated  mean  per  capita  freshwater/ 
estuarine  finfish  and  shellfish 
consumption  rate  for  the  U.S. 
population.     . 

m  methodology  to  be  proposed  for 
public  comment  in  1998,  EPA  expects  to 
recommend  the  use  of  "as  consiuned" 
intake  rates,  that  should  reflect  the 
potential  exposure  from  fish 
consumption  better  than  using 
uncooked  weights.  States  would  have 
the  flexibility  to  consider  raw  fish 
consumption  if  they  beUeve  that  the 
population  that  they  are  targeting  are 
consmners  of  raw  fish  if  data  are  limited 
to  uncooked  weights  (provided  an 
adjustment  for  cooking  loss  is  made). 
EPA  is  considering  several  issues 
•  regarding  whether  to  use  cooked  or 
uncooked  weights  when  estimating  the 
fish  consumption  rates.  One  issue 
concerns  the  fact  that  weight  loss  in 
■cooking  is  typically  about  20  percent.  If 
the  mass  of  a  toxicant  in  the  fish  tissue 
remains  constant,  then  the 
concentration  in  the  fish  tissue  will 
increase  (the  weight  of  the  fish  tissue 
decreased).  However,  if  the  mass  of 
toxicant  in  the  fish  tissue  decreases,  the 
concentration  in  the  fish  tissue  may 
decriBase  (Zabik,  et  al.,  1993).  This  issue 
is  complicated  as  different  chemicals 
accumulate  in  different  parts  of  the  fish. 
Therefore,  the  method  of  preparation 
and  cooking  can  greatly  affect  the 
potential  intake  of  the  contaminant.  In 
addition,  there  is  the  relatively 
unexplored  area  of  how  the  cooking 
process  may  change  the  "parent" 
compound  to  a  by-product,  or  form  a 
diffiarent  compound  altogether.  EPA  will 
solicit  public  comment  on  these  issues 
when  it  solicits  comment  on  the  revised 
methodology.  Until  these  issues  relating 
to  fish  consumption  are  further 
considered,  EPA  does  not  believe  it 
should  change  the  current  fish 
consumption  value  for  this  rule. 

2.  Statistical  analysis,  including 
Monte  Carlo  analysis,  of  studies  to 
determine  average  daily  human  fish 
consimiption. 

In  determining  the  PCB  criteria 
proposed  here,  EPA  used  the  1980 
methodology  consumption  rate  of  6.5 
grams/person/day  representing  the 
estimated  mean  per  capita  freshwater/ 
estuarine  finfish  and  shellfish 


consumption  rate  for  the  U.S. 
population.  The  source  of  the  6.5  grams/ 
person/day  was  a  fish  consumption 
survey  conducted  in  1973  and  1974  by 
the  National  Purchase  Diaries  (NPD),  a 
market  research  and  consulting  firm 
specializing  in  the  analysis  of  consumer 
purchasing  behavior. 

Among  tne  anticipated  proposed 
changes  to  the  1980  methodology, 
defeult  fish  and  shellfish  consumption 
values  will  be  presented  for  the  general 
population,  for  sport  fishers,  and  for 
subsistence  fishers,  replacing  the  single 
value  of  6.5  grams/day  used  in  the  1980 
Human  Health  guidance.  For 
contaminants  that  may  cause  effects 
resulting  from  acute  exposures,  default 
rates  will  be  provided  for  children  and 
for  women  of  childbearing  age.  The 
proposed  revision  to  the  1980 
methodology  is  expected  to  encourage 
States  to  use  fish  and  shellfish  intake 
levels  derived  fitim  local  data  on  fish 
and  shellfish  consumption  in  place  of 
the  default  values  provided.  However, 
EPA's  proposal  is  expected  to 
recommend  that  the  fish  and  shellfish 
intake  level  chosen  be  protective  of 
highly  exposed  populations.  EPA  will 
solicit  public  comment  on  the  proposed 
change  when  it  solicits  comment  on  the 
revised  methodolocy. 

3.  The  impact  of  biodegradation  of 
PCBs  in  the  environment  in  determining 
an  appropriate  water  quaUty  criterion 
for  PCBs. 

As  previously  mentioned,  EPA  has 
completed  its  reassessment  of  the  cancer 
potency  of  PCBs.  The  PCB  criteria 
proposed  today  were  developed  after 
finalizing  the  cancer  reassessment 
document. 

After  release  into  the  environment. 
PCB  mixtures  change  through 
partitioning,  biodegradation, 
transformation,  and  bioaccumulation, 
differing  considerably  from  commercial 
mixtures.  USEPA  has  devoted  an  entire 
section  in  the  PCBs'  Reassessment 
(1996)  (4.1.  APPUCATION  TO  PCB 
MIXTURES  IN  THE  ENVIRONMENT, 
pp.  39-43)  to  the  question  of  how 
toxicity  values  for  commercial  mixtures 
can  be  applied  to  mixtures  in  the 
environment. 

4.  The  scientific  basis  of  proposed 
models  for  establishing  bioaccimiulation 
factors  (BAFs).  including:  (a)  the  extent 
to  which  such  models  account  for  the 
sources  of  PCBs  to  fish  tissue,  including 
the  water  colimm  and  various  strata  of 
sediment,  and  dissolved,  undissolved, 
and  adsorbed  PCBs;  and  (b)  the 
variability  of  field-calculated  BAFs  for 
PCBs  among  various  water  bodies  and 
the  reasons  for  such  variations. 

In  determining  the  PCB  criteria 
proposed  here,  EPA  used  the  same 
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bioconcentration  factor.  31,200  L/kg,  as 
used  in  the  1980  criteria  guidance 
document. 

In  the  revised  human  health 
methodology.  EPA  expects  to 
recommend  the  use  of  bioaccumulation 
factors  (BAF)  in  place  of  BCFs.  The 
revised  methodology  would  incorporate 
specific  characteristics  and  behavior  of 
bioaccumulative  chemicals.  For  certain 
chemicals  where  uptake  from  exposure 
to  multiple  media  is  important,  the 
revised  methodology  would  emphasize 
the  assessment  of  bioaccumulation  (i.e., 
uptake  from  water,  food,  sediments) 
over  bioconcentration  (i.e.,  uptake  from 
water). 

As  an  alternative  to  expressing     . 
ambient  water'quality  criteria  as  a  water 
concentration,  under  the  revised  human 
health  methodology,  criteria  may  also  be 
expressed  in  terms  of  fish  tissue 
concentration.  For  some  substances, 
particularly  those  that  are  expected  to 
exhibit  substantial  bioaccumulation,  the 
ambient  water  quality  criteria  derived 
may  have  extremely  low  values, 
possibly  below  the  practical  limits  for 
detecting  and  quantifying  the  substance 
in  the  water  column.  It  may  be  more 
practical  and  meaningful  in  these  cases 
to  focus  on  the  concentration  of  those 
substances  in  fish  tissue,  since  fish 
ingestion  would  be  the  predominant 
source  of  exposure  for  these  substances 
that  bioaccumulate. 

It  should  be  noted  that  the  changes 
outlined  above  may  result  in  significant 
numeric  changes  in  the  ambient  water 
quality  criteria.  EPA  will  continue  to 
rely  on  existing  criteria  as  the  basis  for 
regulatory  and  non-regulatory  decisions, 
until  EPA  revises  and  reissues  those 
criteria  using  the  revised  final  human 
health  criteria  methodology.  The 
existing  criteria  are  still  viewed  as 
scientifically  acceptable  by  EPA.  The 
intention  of  the  methodology  revisions 
is  to  present  the  latest  scientific 
advancements  in  the  areas  of  risk  and 
exposure  assessment  in  order  to 
incrementally  improve  the  already 
sound  toxicological  and  exposure  bases 
for  these  criteria.  Revisiting  all  existing 
criteria  would  require  considerable  time 
and  resources.  Given  these 
circumstances,  EPA  intends  to  propose 
a  process  for  revising  these  criteria  as 
part  of  the  overall  revisions  to  the 
methodology  for  deriving  himian  health 
criteria  that  is  expected  to  be  published 
in  the  Federal  Register  in  1998. 

F.  Regulatory  Assessment  Requirements 

1.  Executive  Order  (E.O.)  12866. 
Regulatory  Planning  and  Review 

Under  Executive  Order  12866,  (58  FR 
51,735  (October  4. 1993))  the  Agency 


must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
(E.O.)  12866  and  is  therefore  not  subject 
to  OMB  review. 

2.  The  Unfunded  Mandates  Reform  Act 
of  1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  Rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  rule 
an  explanation  why  that  alternative  was 
not  adopted.  Before  EPA  establishes  any 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 


govenunents,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  the  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Tooay's  Rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  Tribal  governments  or 
the  private  sector.  The  proposed  rule 
imposes  no  enforceable  duty  on  any 
State,  local  or  Tribal  governments  or  the 
private  sector.  This  rule  proposes 
revised  ambient  water  quality  criteria 
which,  when  combined  with  State- 
adopted  designated  uses  constitute 
water  quality  standards  for  those  water 
bodies  with  adopted  uses.  Therefore,  the 
proposed  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

EPA  has  determined  that  this 
proposed  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  As 
stated  above,  the  rule  imposes  no 
enforceable  requirements  on  any  party, 
including  small  governments.  Moreover, 
any  water  quality  standards.  Including 
those  proposed  here  apply  broadly  to 
waters  in  the  States  and  may  potentially 
affect  any  discharger  to  such  waters  and, 
therefore,  will  not  imiquely  affect  small 
govenunents.  Additionally,  the 
proposed  rule  results  in  ambient  water 
quality  criteria  for  human  health  that 
are  less  stringent  than  those  currently  in 
the  NTR  and  therefore  any  effects  on 
small  govenunents  should  be  reduced 
by  adoption,  and  future  implementation 
by  the  States.  Thus,  this  proposed  rule 
is  not  subject  to  the  requirements  of 
section  203  of  UMRA. 

3.  Executive  Order  12875,  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  Tribal 
govenunent  unless  the  Federal 
Government  provides  the  necessary 
funds  to  pay  the  direct  costs  incurred  by 
the  State,  local  or  Tribal  government  or 
EPA  provides  the  Office  of  Management 
and  Budget  a  description  of  the  extent 
of  the  Agency's's  prior  consultation  and 
written  communications  with 
representatives  of  affected  State,  local 
and  Tribal  governments,  the  nature  of 
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their  concerns,  and  an  Agency  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
12875  requires  EPA  to  develop  an 
effective  process  permitting  ekcted 
officials  and  other  representatives  of 
State,  local  and  Tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

For  the  same  reasons  as  stated  above 
in  section  E.2.  EPA  has  determined  this 
proposed  rule  does  not  impose  federal 
mandates  on  State,  local  or  Tribal 
governments.  Thus,  today's  proposed 
rule  is  not  subject  to  E.0. 12875. 

4.  The  Regulatory  Flexibility  Act  (RFA) 
as  Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA)  of  1996 

Under  the  RFA,  (5  U.S.C.  601  et  seq.), 
as  amended  by  SBREFA,  EPA  generally 
is  required  to  conduct  an  initial 
regulatory  flexibility  analysis  (ERFA) 
describing  the  impact  of  the  regulatory 
action  on  small  entities  as  part  of 
proposed  rulemaking.  However,  under 
section  605(b)  of  the  RFA,  if  the 
Administrator  for  the  Agency  certifies 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbef  of  small  entities, 
EPA  is  not  required  to  prepare  an  IRFA. 
Pursuant  to  section  605(b)  of  the  RFA, 
5  U.S.C.  605(b),  the  Administrator 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  the  Agency  did  not  prepare 
an  initial  regulatory  flexibility  analysis. 

The  RFA  requires  analysis  of  the 
impacts  of  a  rule  on  the  small  entities 
subject  to  the  rule's  requirements.  See 
United  Dates  Distribution  Companies  v. 
FERC,  88  F.3d  1105, 1170  (D.C.  Cir. 
1996).  Today's  rule  establishes  no 
requirements  applicable  to  small 
entities,  and  so  is  not  susceptibl#to 
regulatory  flexibility  analysis  as 
prescribed  by  the  RFA  .  ("(Nlo 
(regulatory  flexibility)  analysis  is 
necessary  when  an  agflhcy  determines 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  that  are  subject 
to  the  requirements  of  the  rule,  "United 
Distribution  at  1170,  quoting  Mid-Tex 
Elec.  Co-op  V.  FERC,  773  F.2d  327,  342 
(D.C.  Cir.  1985)  (emphasis  added  by 
United  Distribution  court)).  The  Agency 
is  thus  certiiying  that  today's  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  within  the  meaning  of  the  RFA. 

EPA  has  authority  to  promulgate 
criteria  or  standards  in  any  case  where 
the  Administrator  determines  that  a 


revised  or  new  standard  is  necessary  to 
meet  the  requirements  of  the  Act.  EPA- 
promulgated  standards  are  implemented 
through  various  water  quality  control 
programs  including  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program  that  limits  discharges 
to  navigable  waters  except  in 
compliance  with  an  EPA  permit  or 
permit  issued  under  an  approved  state 
program.  The  CWA  requires  that  all 
NPDES  permits  must  include  any  limits 
on  discharges  that  are  necessary  to  meet 
state  water  quality  standards.  The  States 
have  discretion  in  deciding  how  to  meet 
the  water  quality  standards  and  in 
developing  discharge  limits  as  needed 
to  meet  the  standards.  While  State 
implementation  of  federally- 
promulgated  water  quality  criteria  or 
standards  may  result  in  new  or  revised 
discharge  limits  being  placed  on  small 
entities,  the  criteria  or  standards 
themselves  do  not  apply  to  any 
discharger,  including  small  entities. 

Today's  proposed  rule  as  explained 
above,  does  not  itself  establish  any 
requirements  that  are  applicable  to 
small  entities.  As  a  result  of  this  action, 
the  States  will  need  to  ensure  that 
permits  they  issue  include  any 
limitations  on  dischargers  necessary  to 
comply  with  the  water  quality  standards 
established  by  the  criteria  in  today's 
proposed  rule.  In  so  doing.  States  will 
have  a  number  of  discretionary  choices 
associated  with  permit  writing.  While 
implementation  of  today's  rule  may 
ultimately  result  in  some  new  or  revised 
permit  conditions  for  some  dischargers, 
including  small  entities,  EPA's  action 
today  does  not  impose  any  of  these  as 
yet  unknown  requirements  on  small 
entities. 

Furthermore,  today's  proposed  rule 
results  in  ambient  water  quality  criteria 
for  human  health  that  are  less  stringent 
than  those  currently  in  the  NTR. 
Consequently,  the  economic  effect  of 
today's  proposed  rule  should  be  positive 
in  States  subject  to  the  NTR.  Any 
adverse  economic  impact  on  small 
entities  associated  with  measures  taken 
to  implement  the  current  PCB  criteria  of 
the  NTR  should  be  reduced  by  adoption 
of  the  proposed  revision. 

5.  The  Paperwork  Reduction  Act 

This  proposed  rule  requires  no  new  or 
additional  information  collection 
activities  subject  to  the  Paperwork 
Reduction  Act.  (44  U.S.C.  3501  et  seq.) 
Therefore,  no  Information  Collection 
Request  will  be  submitted  to  the  Office 
of  Management  and  Budget  for  review. 


6.  National  Technology  Transfer  and 
Advancement  Act  (NTTAA) 

Under  Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA),  the  Agency  is  required  to 
use  voluntary  consensus  standvds  in  its 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies.  Where 
available  and  potentially  applicable 
volimtary  consensus  standards  are  not 
used  by  EPA,  the  Act  requires  the 
Agency  to  provide  Congress,  through 
the  Office  of  Management  and  Budget, 
an  explanation  of  the  reasons  for  not 
using  such  standards. 

The  Agency  does  not  believe  that  this 
proposed  rule  addresses  any  technical 
standards  subject  to  the  NTTAA.  A 
commenter  who  disagrees  with  this 
conclusion  should  indicate  how  today's 
notice  is  subject  to  the  NTTAA  and         • 
identify  any  potentially  applicable 
volimtary  consensus  standards. 

7.  EO 13045— Protection  of  Children 
From  Environmental  Health  Risks  and 
Safety  Risks 

On  April  21, 1997,  the  President 
issued  Executive  Order  13045  entitled 
Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19883).  Under  section  5  of 
the  Order,  a  federal  agency  submitting  a 
"covered  regulatory  action"  to  OMB  for 
review  under  Executive  Order  12866 
must  provide  information  regarding  the 
environmental  health  or  safety  affects  of 
the  planned  regulation  on  children.  A 
"covered  regulatory  action"  is  defined 
in  section  2-202  as  a  substantive  action 
in  a  rulemaking,  initiated  after  the  date 
of  this  order  or  for  which  a  Notice  of 
Proposal  rulemaking  is  published  1  year 
after  the  date  of  this  order,  that  is  likely 
to  result  in  a  rule  that  may:  be 
"economically  significant"  under 
Executive  Order  12866  and  concern  an 
environmental  health  risk  or  safety  risk 
that  any  agency  has  reason  to  believe 
may  disproportionally  affect  children. 
As  discussed  below,  this  final  rule  is  not 
a  "covered  regulatory  action"  as  defined 
in  the  Order  and  accordingly  is  not 
subject  to  section  5  of  the  Order. 

lliis  proposed  rule  does  not  meet  the 
threshold  requirement  for  a  "covered 
regulatory  action."  This  Notice  of 
Proposed  Rulemaking  will  be  published 
prior  to  April  21, 1998,  and,  as 
discussed  in  paragraph  E.1  above,  is  not 
a  significant  rule  under  Executive  Order 
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12866.  While  this  proposal  is  not 
subject  to  E.O.13045,  we  note  that  this 
proposed  water  quality  criteria  is 
selected  to  be  protective  of  sensitive 
subpopulations,  including  children. 

List  of  Subjects  in  40  CFR  Part  131 

Environmental  protection,  Water 
pollution  control.  Water  quality 
standards.  Toxic  pollutants. 

Dated:  March  27, 1998. 
Carol  M.  Browner. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble  title  40.  chapter  I  part  131  of 


the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  131— WATER  QUALITY 
STANDARDS 

1.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  etseq. 

2.  Section  131.36  is  amended: 

a.  The  table  in  paragraph  (b)(1)  is 
amended  by  revising  the  entries  for  119, 
120, 121. 122. 123, 124, 125,  by  adding 
an  entry  and  revising  the  total  number 
of  criteria  at  the  end  of  the  table,  and 


adding  footnote  q.  (Footnotes  d,  and  g 
are  republished  for  the  convenience  of 
the  reader.) 

b.  Paragraph  {d)(3)(ii)  is  amended  by 
revising  entries  "B2"  and  "C2"  under 
the  heading  "Applicable  Criteria". 

c.  Paragraph  (d)(9)(ii)  is  amended  by 
revising  entry  "B2"  under  the  heading 
"Applicable  Criteria"  to  read  as  follows: 

§  1 31 .36   Toxics  criteria  for  those  states 
not  complying  with  Clean  Water  Act  Section 
303(C)(2)(B). 


(b)(1) 


B 
Freshwater 


C 
Saltwater 


(^4o.)  Compound 


CAShto. 


Criterion  maxi- 
mum cone,  d 

(ug/L) 


Criterion  con- 
tinuous cone. 
d(^L) 


Criterion  maxi- 
mum cone,  d 

(ng/L) 


Criterion  con- 
tinuous cone. 
d{|^L) 


Human  health  (10*  risk  for 

cai'cinogens  for  consumption 

of: 


Water  &  orga- 
nism ()ig/L) 
D1 


Organisms 

only  (jig/L) 

D2 


119  PCB-1242  

120  PCB-1254  

121  PCB-1221   

•122     PCB-1232  

123  PCB-1248  

124  PCB-1260  

125a    PCB-1016  

125b    Polyehlorinated 

biphenyls  (PCBs) 


53469219 
11097691 
11104282 
11141165 
12672296 
11096825 
12674112 


0.014  g 
0.014  g 
0.014  g 
0.014  g 
0.014  g 
0.014  g 
0.014  g 

0.014  g 


0.03  g 
0.03  g 
0.03  g 
0.03  g 
0.03  g 
0.03  g 
0.03  g 

0.03  g 


0.00017  q 


0.00017  q 


Total  No.  of  Cri- 
teria (h)«  


24 


29 


23 


27 


85 


84 


Footnotes: 


d  Criteria  Maximum  Concentration  (CMC)  -  the  highest  concentration  of  a  pollutant  to  which  aquatic  life  can  be  exposed  for  a  short  period  of 
time  (S  aveSTw?h^t  delSeri\)us  effects.  c"rteria  Continuous  Concentration  (CCC)  -  the  ►^•9^^^"^"^^ °"  o*  ^  f^''"»«"'  '°  *'*^«=^ 
aquatic  li^can  be  ixposed  for  an  extended  period  of  time  (4  days)  without  deletenous  effects.  ug/L  -  micrograms  per  liter.       ^ 

Q  Aouatic  We  criteria  lor  these  compounds  were  issued  in  1980  utilizing  the  1980  Guidelines  for  criteria  development.  The  aojte  valu^  shown 
arefirfftSte  va1I/^?FAV)  wh^h  by  the  1980  Guidelines  are  instantaneous  values  as  contrasted  with  a  CMC  which  is  a  one-hour  average. 


q.  This  criterion  applies  to  total  PCBs  (i.e.,  the  sum  of  all  congener  or  all  isomer  analyses). 


UMI 


(d)  •  •  * 

(3)  •   '   • 

(ii)  •   *   • 

Use  classification 

Apphcable  criteria 

•             • 

•             •             • 

Column  B2— all  ex- 

cept #105.  107, 

108,111,  112,  113. 

115,  117,  118,  119, 

120,  121,  122,  123. 

•             • 

124.  and  125a. 

•              •              ♦ 

Column  C2— all  ex- 

cept #105,  107, 

108,  111,  112,  113, 

115,117.118.119. 

120.  121,  122,  123. 

124.  and  125a. 

•             • 

•              •              • 

(ii) 


(9).* 


Use  classification 


Applicable  criteria 


Column  B2— all  ex- 
cept #9,  13,  105, 
107.  108.  111-113, 
115,  117.  119- 
125a  and  126;  and 
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FEDERAL  COMMUNICATIONS 
COMM(^ION 

47  CFR  Parti 

[MD  Docket  No.  98-36;  FCC  98-40] 

Assessment  andlcollection  of 
Regulatory  Fees  For  Fiscal  Year  1998 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  is  proposing 
to  revise  its  Schedule  of  Regulatory  Fees 
in  order  to  recover  the  amount  of 
regulatory  fees  that  Congress  has 
required  it  to  collect  for  fiscal  year  1998. 
Section  9  of  the  Communications  Act  of 
1934,  as  amended,  provides  for  the 
annual  assessment  and  collection  of 
regulatory  fees.  For  fiscal  year  1998 
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sections  9(b)(2)  and  (3)  provide  for 
annual  "Mandatory  Adjustments"  and 
"Permitted  Amendments"  to  the 
Schedule  of  Regulatory  Fees.  These 
revisions  will  further  the  National 
Performance  Review  goals  of 


reinventing  Government  by  requiring 
beneficiaries  of  Commission  services  to 
pay  for  such  services. 

DATES:  Comments  are  due  April  22, 
1998  and  Reply  Comments  are  due  May 
4, 1998. 
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Terry  Johnson,  Office  of  Managing 
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Released:  March  25, 1998. 
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Attachment  A— Initial  Regulatory  Flexibility 

Analysis 
Attachment  B — Sources  of  Payment  Unit 

Estimates 
Attachment  C — Calculation  of  Revenue 

Requirements 
Attachment  D — Calculation  of  Regulatory 

Costs 
Attachment  E— Calculation  of  FY  1997 

Regulatory  Fees 
Attachment  F — Schedule  of  Regulatory  Fees 
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1997  and  FY  1998  Fees 
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Attachment  I — Description  of  FCC  Activities 
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population  coverages 

I.  Introducti<m 

l.By  ibis  Notice  of  Proposed 
Rulemaking,  the  Commission 
commences  a  proceeding  to  revise  its 
Schedule  of  Regulatory  Fees  in  order  to 
collect  the  amount  of  regulatory  fees 
that  Congress,  pursuant  to  section  9(a) 
of  the  Communications  Act.  as 
amended,  has  required  it  to  collect  for 


Fiscal  Year  (FY)  1998.  See  47  U.S.C.  159 
(a). 

2.  Congress  has  required  that  we 
collect  $162,523,000  through  regulatory 
fees  in  order  to  recover  the  costs  of  our 
enforcement,  policy  and  rulemaking, 
international  and  user  information 
activities  for  FY  1998.  See  PubHc  Law 
105-119  and  47  U.S.C.  159(a)(2).  This 
amount  is  $10,000,000  or  nearly  7% 
more  than  the  amoimt  that  Congress 
designated  for  recovery  through 
regulatory  fees  for  FY  1997.  See 
Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1997, 
FCC  97-215.  released  June  26, 1997,  62 
FR  37408  (July  11. 1997).  Thus,  we  are 
proposing  to  revise  our  fees  in  order  to 
collect  the  increased  amount  that 
Congress  has  required  that  we  collect. 
Additionally,  we  propose  to  amend  the 
Schedule  in  order  to  simplify  and 
streamline  the  Fee  Schedule.  See  47 
U.S.C.  159(b)(3). 

3.  In  proposing  to  revise  our  fees,  we 
adjusted  the  payment  units  and  revenue 
requirement  for  each  service  subject  to 


a  fee,  consistent  with  sections  159(b)(2) 
and  (3).  In  addition,  we  are  proposing 
changes  to  the  fees  pursuant  to  public 
interest  considerations.  The  current 
Schedule  of  Regulatory  Fees  is  set  forth 
in  sections  1.1152  through  1.1156  of  the 
Commission's  rules.  See  47  CFTCl.1152 
through  1.1156. 

II.  Background 

4.  Section  9(a)  of  the  Communications 
Act  of  1934,  as  amended,  authorizes  the 
Commission  to  assess  and  collect 
annual  regulatory  fees  to  recover  the 
costs,  as  determined  annually  by 
Congress,  that  it  incurs  in  carrying  out 
enforcement,  policy  and  rulemaking, 
international,  and  user  information 
activities.  See  47  U.S.C.  159(a).  See 
Attachment  I  for  a  description  of  these 
activities.  In  our  FY  1994  Fee  Report 
and  Order,  59  FR  30984  (June  16. 1994). 
we  adopted  the  Schedule  of  Regulatory 
Fees  that  Congress  established,  and  we 
prescribed  rules  to  govern  payment  of 
the  fees,  as  required  by  Congress.  See  47 
U.S.C.  159(b),  (f)(1).  Subsequently,  in 
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our  FY  1995.  FY  1996,  and  FY  1997  Fee 
Reports  and  Orders,  60  FR  34004  (June 
29. 1995),  61  FR  36629  (July  12. 1996). 
and  62  FR  37408  (Julv  11. 1997),  we 
modified  the  Schedule  to  increase  by 
approximately  93  percent,  9  percent  and 
21  percent,  respectively,  the  revenue 
generated  by  these  fees  in  accordance 
with  the  amounts  Congress  required  us 
to  collect  in  FY  1995,  F  f  1996  and  FY 
1997.  Also,  in  our  FY  1995,  FY  1996. 
and  FY  1997  Fee  Reports  and  Orders. 
we  amended  certain  rules  governing  our 
regulatory  fee  program  based  upon  our 
experience  administering  the  program 
in  prior  years.  See  47  CFR  §§  1.1151  et 
seq. 

5.  As  noted  above,  for  FY  1994  we 
adopted  the  Schedule  of  Regulatory 
Fees  established  in  section  9{g)  of  the 
Act.  For  fiscal  years  after  FY  1994, 
however,  sections  9(b)(2)  and  (3), 
respectively,  provide  for  "Mandatory 
Adjustments"  and  "Permitted 
Amendments"  to  the  Schedule  of 
Regulatory  Fees.  See  47  U.S.C.  159(b)(2). 
(b)(3).  Section  9(b)(2).  entitled 
"Mandatory  Adjustments,"  requires  that 
we  revise  the  Schedule  of  Regulatory 
Fees  whenever  Congr^s  changes  the 
amount  that  we  are  to  recover  through 
regulatory  fees.  See  47  U.S.C.  159(b)(2). 

6.  Section  9(b)(3).  entitled  "Permitted 
Amendments."  requires  that  we 
determine  annually  whether  additional 
adjustments  to  the  fees  are  warranted, 
taking  into  account  factors  that  are 
reasonably  related  to  the  payer  of  the  fee 
and  factors  that  are  in  the  public 
interest.  In  making  these  amendments, 
we  are  to  "add,  delete,  or  reclassify 
services  in  the  Schedule  to  reflect 
additions,  deletions  or  changes  in  the 
natiue  of  its  services."  See  47  U.S.C. 
159(b)(3). 

7.  Section  9(i)  requires  that  we 
develop  accounting  systems  necessary 
to  adjust  our  fees  pursuant  to  changes  in 
the  costs  of  regulation  of  the  various 
services  subject  to  a  fee  and  for  other 
purposes.  See  47  U.S.C.  9(i).  For  FY 
1997.  we  relied  for  the  flrst  time  on  cost 
accounting  data  to  identify  our 
regulatory  costs  and  to  develop  our  FY 
1997  fees  based  upon  these  costs.  Also, 
for  FY  1997,  we  liinited  the  increase  in 
the  amount  of  the  fee  for  any  service  in 
order  to  phase  in  our  reliance  on  cost- 
based  fees  for  those  services  whose 
revenue  requirement  would  be  more 
than  25  percent  above  the  revenue 
requirement  which  would  have  resulted 
horn  the  "mandatory  adjustments"  to 
the  FY  1997  fees  without  incorporation 
of  costs.  This  methodology  enables  us  to 
develop  regulatory  fiaes  which  more 
closely  reflect  our  costs  of  regulation 
and  also  allows  us  to  make  annual 
revisions  to  our  fees  based  to  the  fullest 


extent  possible,  and  consistent  with  the 
public  interest,  on  the  actual  costs  of 
regulating  those  services  subject  to  a  fee. 
Finally,  section  9(b)(4)(B)  requires  that 
we  notify  Congress  of  any  permitted 
amendments  90  days  before  those 
amendments  go  into  effect.  See  47 
U.S.C.  159(b)(4)(B). 

m.  Discussion 

A .  Summary  ofFYl  998  Fee 
Methodology 

8.  As  noted  above.  Congress  has 
required  that  the  Commission  recover 
$162,523,000  for  FY  1998  through  the 
collection  of  regulatory  fees, 
representing  the  costs  applicable  to  our 
enforcement,  policy  and  rulemaking, 
international,  and  user  information 
activities.  See  47  U.S.C.  159(a). 

9.  In  developing  our  proposed  FY 
1998  fee  schedule,  we  Arst  determined 
that  we  would  continue  to  use  the  same 
general  methodology  as  we  used  in 
developing  fees  for  FY  1997.  We  next 
estimated  payment  units '  for  FY  1998 
in  order  to  determine  the  aggregate 
amount  of  revenue  we  would  collect 
without  any  revision  to  our  FY  1997 
fees.  Next,  we  compared  this  revenue 
amount  to  the  $162,523,000  that 
Congress  has  required  us  to  collect  in 
FY  1998  and  pro-rated  the  overage 
among  all  the  existing  fee  categories. 

10.  We  then  separately  projected 
revenue  requirements  in  each  service 
category  using  data  generated  by  our 
cost  accounting  system  and  established 
a  revenue  ceiling  in  each  service  no 
higher  than  25  percent  above  the 
revenue  that  payers  within  a  fee 
category  would  have  paid  if  FY  1998 
fees  had  remained  at  FY  1997  levels 
(adjusted  only  for  changes  in  volume 
and  the  increase  required  by  Congress). 
This  methodology,  described  in  our  FY 
1997  Report  and  Order  at  paragraph  35, 
reduces  fees  for  services  whose 
regulatory  costs  have  declined  and 
increases  fees  for  services  experiencing 
higher  regulatory  costs  in  order  to 
continue  to  eliminate  disparities 
disclosed  by  our  cost  accounting  system 
between  a  service's  current  costs  and 
fees  ascribed  to  these  services  in  prior 
fiscal  years.  The  25  percent  limitation 
minimizes  the  impact  of  unexpected 
substantial  increases  to  fees  which 
could  affect  the  well-being  of  licensees. 

11.  Once  we  established  our  tentative 
FY  1998  fees,  we  evaluated  proposals 
made  by  Commission  staff  concerning 
other  adjustments  to  the  Fee  Schedule 


and  to  our  collection  procedures.  These 
proposals  are  discussed  in  paragraphs 
20-30  and  are  factored  into  our 
proposed  FY  1998  Schedule  of 
Regulatory  Fees,  set  forth  in  Attachment 
F. 

12.  Finally,  we  have  incorporated,  as 
Attachment  H,  proposed  Guidance 
containing  detailed  descriptions  of  each 
fee  category,  information  on  the 
individual  or  entity  responsible  for 
paying  a  particular  fee  and  other  critical 
information  designed  to  assist  potential 
fee  payers  in  determining  the  extent  of 
their  fee  UabiUty,  if  any,  for  FY  1998.  ^ 
In  the  following  paragraphs,  we  describe 
in  greater  detail  our  proposed 
methodology  for  establishing  our  FY 
1998  regulatory  fees. 

B.  Development  of  FY  1998  Fees 

i.  Adjustment  of  Payment  Units 

13.  As  the  first  step  in  calculating 
individual  service  regulatory  fees  for  FY 
1998,  we  adjusted  the  estimated 
payment  imits  for  each  service  because' 
payment  units  for  many  services  have 
changed  substantially  since  we  adopted 
our  FY  1997  fees.  We  obtained  our 
estimated  payment  units  through  a 
variety  of  means,  including  our  licensee 
data  bases,  actual  prior  year  payment 
records,  and  industry  and  trade  group 
projections.  Whenever  possible,  we 
verified  these  estimates  fi-om  multiple 
sources  to  ensure  the  accuracy  of  these 
estimates.  Attachment  B  provides  a 
summary  of  how  revised  payment  units 
were  determined  for  each  fee  category.^ 

ii.  Calculation  of  Revenue  Requirements 

14.  We  next  multiplied  the  revised 
payment  units  for  each  service  by  our 
FY  1997  fee  amounts  in  each  fee 
category  to  determine  how  much 
revenue  we  would  collect  without  any 
change  to  the  FY  1997  Schedule  of 
Regulatory  Fees.  The  amount  of  revenue 
we  would  collect  without  changes  in  the 
fee  schedule  is  approximately  $171.5 
million.  This  amount  is  approximately 
$9  million  more  than  the  amount  the 
Commission  is  required  to  collect  in  FY 
1998.  We  then  adjusted  these  revenue 
requirements  for  each  fee  category  on  a 


'  Payment  units  are  the  number  of  subscribers, 
mobile  units,  pagers,  cellular  telephones,  licenses, 
call  signs,  adjusted  gross  revenue  dollars,  etc. 
which  represent  the  base  volumes  against  which  fee 
amounts  are  calculated. 


I  We  also  will  incorporate  a  similar  Attachment 
in  the  Beport  and  Order  concluding  this 
rulemaking.  That  Attachment  will  contain  updated 
information  concerning  any  changes  made  to  the 
proposed  fees  adopted  by  the  Beport  and  Order. 

'  It  is  important  to  also  note  that  Congress' 
required  revenue  inaease  in  regulatory  fee 
payments  of  approximately  seven  percent  in  FY 
1998  will  not  fall  equally  on  all  payers  because 
payment  units  have  changed  in  several  services, 
when  the  number  of  payment  units  in  a  service 
increase  from  one  year  to  another,  fees  do  not  have 
to  rise  as  much  as  they  would  if  payment  units  had 
decreased  or  remained  stable.  Declining  payment 
units  have  the  opposite  effect  on  fees. 
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proportional  basis,  consistent  with 
section  9(b)(2)  of  the  Act.  to  obtain  an 
estimate  of  revenue  requirements  for 
each  fee  category  at  the  $162,523,000 
level  required  by  Congress  for  FY  1998. 
Attachment  C  provides  detailed 
calculations  showing  how  we 
determined  the  revised  revenue  amount 
for  each  service. 

iii.  Calculation  of  Regulatory  Costs 

15.  hi  accordance  with  section  159(i) 
of  the  Act,  the  Commission  utilizes  a 
cost  accounting  system  designed,  in 
part,  to  provide  data  which  helps  to 
ensure  that  fees  closely  reflect  our 
actual  costs  of  regulation  for  each 
service  category.  The  Commission's  cost 
accounting  system  accumulates  both 
personnel  and  non-personnel  costs  on  a 
service-by-service  basis  and  is  described 
in  detail  in  our  FY  1997  Report  and 
Order  at  paragraph  12. 

16.  In  order  to  utilize  actual  costs  for 
fee  development  purposes,  we  first  add 
indirect  support  costs  to  direct  costs'* 
and  then  adjust  the  results  to 
approximate  the  amount  of  revenue  that 
Congress  requires  us  to  collect  in  FY 
1998  ($162,523. 00G).5  In  effect,  we 
proportionally  adjusted  the  actual  cost 
data  pertaining  to  regulatory  fee 
activities  recorded  for  the  period 
October  1, 1996  through  September  30, 
1997  (Fiscal  Year  1997)  among  all  the 
fee  categories  so  that  total  costs 
approximated  $162,523,000.  For  fee 
categories  where  fees  are  further 
differentiated  by  market  (e.g.,  Markets 
1-10  under  the  general  VHP  and  UHF 
Commercial  Television  fee  categories), 
we  distributed  the  costs  to  each  market 
group  by  maintaining  the  same  ratios 
between  the  market  groups  as  between 
the  revenue  requirements  in  the  FY 
1997  fee  schedule.  The  results  of  these 
calculations  are  showm  in  detail  in 
Attachment  D  and  represent  our  best 


*One  feature  of  our  cost  accounting  system  is  that 
it  separately  identifies  direct  and  indirect  costs. 
Direct  costs  include  salary  and  exptenses  for  (a)  staff 
directly  assigned  to  our  operating  Bureaus  and 
performing  regulatory  activities  and  (b)  staff 
assigned  outside  the  operating  Bureaus  to  the  extent 
that  their  time  is  spent  performing  regulatory 
activities  [>ertinent  to  an  operating  Bureau.  These 
costs  include  rent,  utilities  and  contractual  costs 
attributable  to  such  personnel.  Indirect  costs 
include  support  personnel  assigned  to  overhead 
functions  such  as  field  and  laboratory  staff  and 
certain  staff  assigned  to  the  Office  of  Managing 
Director.  The  combining  of  direct  and  indirect  costs 
is  accomplished  on  a  proportional  basis  among  all 
fee  categories  as  shown  on  Attachment  D. 

'  Congress'  estimate  of  costs  to  be  recovered 
through  regulatory  fees  is  generally  determined  ten 
to  twelve  months  before  the  end  of  the  fiscal  year 
to  which  the  fees  actually  apply.  As  such,  year-end 
actual  activity  costs  for  FY  1997  will  not  equal 
exactly  the  amount  Congress  has  designated  for 
coUection  for  FY  1998. 


estimate  of  actual  total  attributable  costs 
relative  to  each  fee  category  for  FY  1998. 

iv.  EstabUshment  of  25%  Revenue  _ 
Ceilings 

17.  Our  next  step  was  to  establish  a 
ceiling  of  25  percent  on  the  increase  in 
the  revenue  requirement  of  each  fee 
category  (over  and  above  the 
Congressionally  mandated  increase  in 
the  overall  revenue  requirement  and  the 
difference  in  unit  counts)  using  the 
same  methodology  we  described  in 
detail  in  our  FY  1997  Report  and  Order 
Capping  each  fee  category's  revenue 
requirement  at  no  more  than  a  25 
percent  increase  enables  us  to  continue 
the  process  of  reducing  fees  for  services 
with  lower  costs  and  increasing  fees  for 
services  with  higher  costs  in  order  to 
close  the  gap  between  actual  costs  and 
fees  designed  to  recover  these  costs.' 

18.  As  noted  in  our  FY  1997  Report 
and  Order,  an  important  consideration 
in  utiUzing  a  revenue  ceiling  is  the 
impact  on  other  fee  payers.  Because  the 
Commission  is  required  to  collect  a  full 
$162,523,000  in  FY  1998  regulatory 
fees,  the  additional  revenue 
($34,456,724)  that  would  have  been 
collected  from  licensees  subject  to  a 
revenue  ceiUng  had  there  been  no 
ceiUng,  needs  to  be  collected  instead 
from  licensees  not  subject  to  the  ceiUng. 
This  results  in  a  certain  amount  of 
subsidization  between  fee  payer 
classes.^  We  believe,  however,  that  the 
public  interest  is  best  served  by  this 
methodology.  To  do  otherwise  would 
subject  payers  in  some  fee  categories  to 
unexpected  major  fee  increases  which 
could  severely  impact  the  economic 
well  being  of  certain  licensees. 
Attachment  E  displays  the  step-by-step 
process  we  used  to  calculate  adjusted 


'We  are  not  suggesting  that  fee  increases  are 
limited  to  a  25  percent  increase  over  the  FY  1997 
fees.  The  25  percent  increase  is  over  and  above  the 
revenue  which  would  be  required  after  adjusting  for 
projected  FY  1998  payment  units  and  the 
proportional  share  of  the  6.56  percent  increase  in 
the  amount  that  Congress  is  requiring  us  to  collect. 
Thus,  FY  1998  fees  may  increase  more  than  25 
percent  over  FY  1997  fees  depending  upon  the 
number  of  payment  units.  We  are  also  not 
suggesting  that  this  methodology  will  always  result 
in  a  continuous  closing  of  an  existing  gap  between 
costs  and  fees  designed  to  recover  these  costs.  Since 
actual  costs  for  a  fee  category  may  increase  or 
decrease  in  consecutive  years,  the  gap  could  either 
close  or  widen  depending  upon  whether  or  not 
actual  costs  go  down  or  up  and  by  how  much. 

''  Revenues  from  current  fee  payers  already  oftset 
costs  attributable  to  regulatees  exempt  from 
payment  of  a  fee  or  otherwise  not  subject  to  a  fee 
pursuant  to  section  9(h)  of  the  Act  or  the 
Commission's  rules.  For  example,  CB  and  ship 
radio  station  users,  amateur  radio  licensees, 
governmental  entities,  licensees  in  the  public  safety 
radio  services,  and  all  non-profit  groups  are  not 
required  to  pay  a  fee.  The  costs  of  regulating  these 
entities  is  borne  by  those  regulatees  subject  to  a  fee 
requirement. 


revenue  requirements  for  each  fee 
category  for  FY  1998.  including  the 
reallocation  of  revenue  requirements 
resulting  from  the  application  of  our 
revenue  ceilings.* 

V.  Recalculation  of  Fees 

19.  Once  we  determined  the  amount 
of  fee  revenue  that  it  is  necessary  to 
collect  from  each  class  of  licensee,  we 
divided  the  revenue  requirement  by  the 
number  of  payment  units  (and  by  the 
hcense  term,  if  applicable,  for  "small" 
fees)  to  obtain  actual  fee  amounts  for 
each  fee  category.  These  calculated  fee 
amounts  were  then  rounded  in 
accordance  with  section  9(b)(3)  of  the 
Act.  See  Attachment  E. 

vi.  Proposed  Changes  to  Fee  Schedule 

20.  We  examined  the  results  of  our 
calculations  made  in  paragraphs  15-19 
to  determine  if  further  adjustments  of 
the  fees  and/or  changes  to  payment 
procedures  were  warranted  based  upon 
the  public  interest  and  other  criteria 
estabUshed  in  47  U.S.C.  159(b)(3).  As  a 
result  of  this  review,  we  are  proposing 
the  following  changes  to  our  Fee 
Schedule: 

a.  Commercial  AM  S'  FM  Radio.  21. 
For  FY  1997  we  established  a  revised 
methodology  for  determining  AM  &  FM 
radio  regulatory  fees.  This  new 
methodology  relies  upon  a  radio 
station's  calculated  field  strength  signal 
contour  overlaid  upon  U.S.  Census  data 
to  obtain  an  estimate  of  population 
coverage  for  each  station.'  The 
calculated  population  coverages  are 
then  used  along  with  a  station's  class  to 


■Application  of  th^2S%  ceiling  was 
accomplished  by  choosing  a  "target"  fee  revenue 
requirement  for  each  individual  fee  category.  This 
"target"  was  either  the  actual  calculated  (cost- 
based)  revenue  requirement  (for  those  categories  at 
or  below  the  25%  ceiling)  or,  in  the  case  where  the 
calculated  revenue  exceeded  the  ceiling,  an  amount 
equal  to  the  ceiling.  The  shortfall  createid  by 
reiducing  the  revenue  requirement  of  those  whose 
revenue  requirement  exceeded  the  revenue  ceiling 
was  proportionately  spread  among  those  fee 
categories  whose  revenue  requirements  were  below 
the  ceiling.  This  computation  required  more  than 
one  round  of  adjustment  because  the  allocation  of 
this  revenue,  in  a  few  instances,  caused  the  new 
revenue  requirement  amount  to  exceed  the  25% 
ceiling.  After  three  iterations  (rounds),  all  the 
revenue  requirements  ivere  at  or  below  the  revenue 
ceiling.  See  Attachment  E. 

»ln  FY  1997  we  determined  that  the  signal 
contour  for  AM  radio  stations  would  be  based  upon 
a  calculated  signal  strength  of  0.5  mV/m  from  the 
transmitter  location.  For  Class  B  FM  stations  the 
contour  was  based  upon  a  signal  strength  of  54 
dBuV/m  from  the  transmitter  location  and  for  Class 
Bl  FM  stations  the  contour  was  based  upon  a  signal 
strength  of  57  dBuV/m.  For  all  other  FM  Classes, 
a  60  dBuV/m  contour  was  used.  Attachment ) 
describes  in  detail  the  fectors.  measurements  and 
calculations  that  go  into  determining  station  signal 
contours  and  associated  population  coverages. 
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develop  a  range  of  fees  for  both  AM  and  population  and  class  of  station,  we  then 

FM  radio  stations.  multiplied  the  population  served  by  the 

22.  Although  the  calculated  contours  same  ratio  between  the  individual 
used  in  FY  1997  are  consistent  with  classes  as  compared  to  the  original  FY 
Commission  radio  station  signal  1994  Schedule  to  determine  the 
protection  policies  and  rules,  we  weighted  population.  The  weighted 
received  several  complaints  from  approach  also  streamlines  the  schedule 
licensees  stating  that  the  contours  by  allowing  us  to  combine  AM  and  FM 
exaggerated  actual  market  areas  and  stations  into  a  single  "radio"  category, 
populations  served.  In  several  instances  24.  Our  next  step  was  to  sort  the  data 
licensees  complained  that  small,  rural  by  compiling  a  list  of  every  AM  and  FM 
stations  whose  contours,  at  the  firinge,  station  in  descending  order  by  class- 
intersected  major  metropolitan  areas,  weighted  population.  Next,  we 

were  attributed  with  populations  far  in  determined  actual  fees  for  each  station, 

excess  of  what  they  considered  to  be  We  designed  a  schedule  which  would 

their  primary  or  even  secondary  market  place  stations  in  wide  bands  based  upon 

areas.  See,  for  example,  letters  from  the  classes  of  station  and  total 

KTXC,  dated  September  10, 1997;  Music  populations  served,  with  different  fees 

Express  Broadcasting  Corporation  of  for  each  band.  We  established  the  ranges 

Northeast  Ohio,  dated  August  28. 1997;  for  the  schedule  by  first  proposing  a 

and  Martin  Broadcasting  Company,  minimum  and  a  maximum  fee  amount, 

dated  August  26, 1997.  To  alleviate  this  In  setting  a  minimum  fee,  we  are 

disparity  and  to  ensure  that  radio  proposing  that  it  should  be  no  less  than 

stations  are  assigned  population  the  AM  Construction  Permit  fee  which 

coverage  figures  more  in  line  with  their  we  calculated  in  Attachment  E  to  be 

actual  market  areas,  we  are  proposing  $235.  Therefore,  we  set  the  lowest  radio 

for  FY  1998  to  utilize  the  same  general  fee  at  $250.  In  order  to  prevent  the  fee 

methodology  for  determining  regulatory  from  becoming  too  great  a  burden  for 

fees  as  we  introduced  in  FY  1997,  but  any  licensee,  we  are  proposing  to  limit 

to  change  the  applicable  signal  contours  the  maximum  fee  to  $2,500.  At  the  same 

to  5  m/V/m  for  AM  radio  stations  and  time,  we  are  proposing  to  retain  the 

70  dBuV/m  for  FM  radio  stations.  These  number  of  actual  fee  classifications  at 

reduced  contours  are  generally  ten  as  in  our  FY  1 997  Report  and  Op^r. 

consistent  with  the  city  grade  contours  This  allowed  us  to  establish  fee 

of  radio  stations  and  should  limit  classifications  in  $250  increments,  with 

population  coverage  to  only  those  each  increment  containing  the  same 

populations  actually  within  a  station's  number  of  stations,  resulting  in  a  more 

primary  local  market  area.  We  seek  equitable  fee  schedule  while  keeping 

comment  on  this  proposal.  It  should  be  the  size  of  the  schedule  relatively 

noted  that  population  coverage  is  only  manageable. '°  The  resulting  schedule  of 

one  factor  used  to  determine  radio  regulatory  fees  for  radio  stations  (both 

station  regulatory  fees.  For  example,  the  AM  and  FM)  would  read: 
number  of  stations  claiming  non-profit 
exemption  from  fees  impacts  the 
number  of  stations  which  may  be 
assessed  regulatory  fees.  Additionally, 
the  overall  amount  that  Congress 
requires  the  Commission  to  collect  and 
the  actual  costs  attributable  to  radio 
station  regulation  also  influence  the 
final  determination  of  fee  amounts.  The 
following  paragraphs  explain  in  detail 
the  development  of  our  proposed  fee 
schedule  for  AM  and  FM  radio  stations. 

23.  We  calculated  the  revenue 
requirements  for  each  category  of  station 
(e.g.,  AM,  FM  or  construction  permit) 
under  our  existing  methodology  for  25.  This  schedule,  which  we  propose 
assessing  radio  station  fees  as  shown  in  today,  results  in:  (1)  same  class  stations 
Attachment  E.  In  order  to  consider  both  in  different  size  cities  generally  having 


Num- 

Classification group 

ber  of 
sta- 
tions 

Fee 

1  

878 

$2,500 

2 - 

878 

2,250 

3  

878 

2,000 

4  _ 

878 

1,750 

5  „ 

878 

1,500 

6  

878 

1,250 

7  

•878 

1.000 

8  „ 

878 

750 

9  - 

878 

500 

10  

873 

250 

different  fees,  (2)  different  class  stations 
in  the  same  city  generally  having 
different  fees,  and  (3)  same  class 
stations  in  the  same  city  generally 
having  the  same  fee.  In  addition,  it  is 
generally  true  that  in  using  this 
methodology:  (1)  larger  stations  and 
those  located  in  larger  metropolitan 
areas  tend  to  be  assessed  higher  fees  and 
(2)  small  stations  and  those  located  in 
rural  areas  tend  to  be  assessed  lower 
fees.  This  proposed  fee  schedule 
achieves  the  objectives  of  both  assessing 
fees  based  on  class  of  station  and 
populations  served,  thereby  providing  a 
fair  and  equitable  means  of 
distinguishing  between  stations  located 
in  metropolitan  areas  and  those  located 
in  rural  areas.  Moreover,  if  a  licensee 
believes  that  it  has  been  improperly 
placed  in  a  particular  fee  classification 
group  or  that  it  will  suffer  undue 
financial  hardship  from  the  fee 
assessment,  our  rules  provide  for 
waiver,  reduction  or  deferral  of  a  fee  as 
described  in  §  1.1166  of  our  rules.  47 
U.S.C§  1.1166. 

b.  Alternative  Proposed  Schedule  for  . 
AM  and  FM  Radio  Stations.— 2S.  We 
also  received  a  number  of  complaints 
that  licensees  could  not  easily  see  how 
their  station  class  was  used  in 
determining  their  regulatory  fee  for  FY 
1997.  Further,  several  licensees 
expressed  the  view  that  there  was  not 
enough  difference  between  the  fees 
imposed  on  stations  in  the  largest 
population  centers  and  those  below. 
See,  for  example,  letter  fit)m  Heckler 
Broadcasting,  Inc.  received  October  2, 
1997;  and  Petition  for  Reduction  of 
Regulatory  Fee  filed  September  18, 
1997,  from  Family  Communications, 
Inc.  The  alternative  schedule  shown 
below  addresses  both  of  these  concerns. 
However,  it  should  be  noted  that 
although  the  ratios  between  the  classes 
in  the  alternative  schedule  would  no 
longer  match  the  original  schedule 
adopted  by  Congress,  which  was 
implemented  in  our  FY  1994  Report  and 
Order,  it  addresses  licensee  complaints 
that  the  differentiations  between  the 
size  of  service  and  fee  assessed  in  our 
existing  schedule  are  inequitable.  We 
invite  public  comment  on  whether  this 
alternative  schedule  for  AM  and  FM 
Radio  should  be  implemented  instead  of 
the  one  proposed  in  paragraph  24. 


AM  Radio  Station  Regulatory  Fees 

,               Population  served 

Class  A 

Class  B 

Class  C 

ClassD 

<>20  000 

S500 
1,000 

$400 
750 

$250 
400 

$300 

20.001—50,000  

500 

■"The  number  of  stations  is  not  exactly  divisible 
by  10,  leaving  group  10  with  Five  less  stations  than 
the  other  groups. 
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AM  Radio  Station  Regulatory  Fees— Continued 


Population  served 


50.001—125.000  „... 
125.001-400.000  ... 
400.001—1.000.000 
>1 .000.000 


ClassA 


1.500 
2.000 
3.000 
4,250 


CtassB 


1.000 
1.500 
2.500 
3.500 


ClassC 


500 

750 

1.250 

2,000 


Class  0 


750 
1.000 
1,750 
2,500 


FM  Radio  Station  Regulatory  Fees 


Population  served 


<-20.000 

20.001-60.000 

50.001—125.000  ..... 
125.001—400.000  ... 
400.001—1.000,000 
>1 .000.000  


•■••■•••«  B****^ 


Classes  A, 
B1  &C3 


S4W 
750 
1,000 
1,500 
2.500 
3,500 


Classes  B. 
C.  01  &  02 


$500 
1.000 
1.500 
2.000 
3.000 
4,250 


vii.  Effect  of  Revenue  Redistributions  on  Major  Constituencies 

27-  The  following  chart  illustrates  the  relative  percentage  of  the  overall  revenue  requirements  borne  by  the  major 

consUtuencies  since  incepUon  of  regulatory  fees  in  FY  1994.  '  .' 

Percentage  of  Revenue  Collected  by  Constituency 


Cable  TV  Operators  (Ina  CARS  Licenses) 

Broadcast  Licensees  

Satellite  Operators  (Inc.  Earth  Stations) 

Common  Carriers  „ 

Wireless  Licensees 


Total 


Fiscal  years — 


1994  (Ac- 
tual) 


41.4 
23.8 

3.3 
25.0 

6.5 


100.0 


1995  (Ac- 
tual) 


24.0 
13.8 
3.6 
44.5 
14.1 


100.0 


1996  (Ao- 
tuaO 


33.4 
14.6 

4.0 
40.9 

7.1 


100.0 


1997  (Ac- 
tuaQ 


21.8 
14.1 

5.0 
49.8 

9.3 


100.0 


1998  (Pro- 
posed) 


18.1 
15.3 
5.0 
47.8 
13.8 


100.0 


C.  Other  Issues 

i.  Distinguishing  between  C^MRS  Fee 
Categories 

28.  We  have  received  several 
comments  from  CMRS  fee  payers 
concerning  the  difficulty  some  of  them 
have  had  in  distinguishing  between 
CMRS  Mobile  Services  fees  and  CMRS 
Messaging  Services  fees.  In  our  FY  1997 
Report  and  Order  (see  paragraphs  58- 
62)  we  stated  that  Congress  in  its 
statutory  fee  schedule  distinguished 
between  licensees  that  we  authorized  to 
provide  exclusive  use  services  and  those 
we  authorized  to  provide  only  shared 
use  services.  Section  (g)  assesses  a 
higher  fee  upon  licensees  of  exclusive 
use  spectrum  than  upon  licensees  of 
less  valuable  shared  use  spectrum. 
Similarly,  the  statutory  fee  schedule 
established  fees  for  broadcast  licensees 
that  consider  the  type  of  service  and 
class  of  service  authorized.  Moreover, 
since  we  established  the  fee  program, 
our  fee  schedules  have  adhered  to 
Congress'  principle  that  our  fee 
categories  are  to  be  based  on  the 
authorization  provided  to  a  licensee 
rather  than  the  use  a  particular  licensee 
makes  of  its  authorized  spectrum.  Thus, 


we  propose  that  our  fee  schedule  for 
CMRS  will  not  consider  the  particular 
use  made  of  a  licensee's  spectrum  and 
will  consider  the  nature  of  services 
offered  only  to  the  extent  that  services 
offered  on  broadband  spectrum  and 
services  offered  on  narrowband 
spectrum  will  be  subject  to  different 
categories  of  fee  pa)mient.  Thus, 
licenses  authorizing  operations  on 
broadband  spectrum  would  be  subject  to 
the  CMRS  Mobile  Services  fee, 
regardless  of  the  services  offered  on  that 
spectrum  by  the  licensee.  Further, 
licenses  authorizing  the  provision  of 
services  on  narrowband  spectrum 
would  be  subject  to  the  CMRS 
Messaging  Services  fee,  regardless  of  the 
services  offered  on  that  spectrum.  See 
also  Attachment  H,  paragraphs  14  and 
15.  We  also  tentatively  conclude  that 
the  Wireless  Communications  Service 
should  be  classified  as  CMRS  Mobile 
Services.  We  request  comments  on  these 
matters.  We  also  believe  a  further 
clarification  of  which  entities  should  be 

Kying  which  CMRS  fee  would  be 
neficial  to  licensees  and  other  fee 
payers.  Separately,  we  propose  to 
incorporate  a  clarification  as  to  what  is 
meant  by  CMRS  "units"  and  who  is 


responsible  for  paying  regulatory  fees 
for  various  kinds  of  CMRS  units.  See 
also  Attachment  H,  paragraph  16. 

29.  The  following  categories  of  CMRS 
licensees  would  be  covered  by  the 
CMRS  Mobile  Services  regulatory  fee: 
Rural  Radio  Service 

Air-ground  Radiotelephone  Service 
Cellular  Radiotelephone  Service 
Offshore  Radiotelephone  Service 
Broadband  Personal  Communications 

Services 
Wireless  Communications  Service 
Specialized  Mobile  Radio  Service 
Public  Coast  Service 

30.  The  following  categories  of  CMRS 
licensees  would  be  covered  by  the 
CMRS  Messaging  Services  regulatory 
fee: 

Paging  and  Radiotelephone  Service 
Narrowband  Personal  Communications 

Services 
220-222  MHz  Band 
Interconnected  Business  Radio  Services 

31.  Licensees  in  the  Specialized 
Mobile  Radio  Service  have  requested 
reconsideration  of  our  determination 
that  FY  1997  CMRS  regulatory  fees 
should  be  based  upon  whether  a 
licensee  operates  on  broadband  or 
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narrowband  spectrum.  See  FY  1997 
Report  and  Order  at  para.  60.  We  expect 
to  address  these  concerns  in  our  action 
on  petitions  for  reconsideration  of  the 
FY  1997  Report  and  Order.  Interested 
parties  may  comment  in  this  proceeding 
on  the  appropriate  fee  structure  for 
CMRS  licensees  and,  in  particular,  may 
present  alternatives  to  the  methodology 
we  established  for  FY  1997. 
Commenters  should  be  aware  that  we  do 
not  believe  that  a  case-by-case 
determination  of  the  appropriate  fee  for 
a  particular  SMR  licensee  would  serve 
the  public  interest  due  to  the  heavy 
resource  burden  it  would  require. 

ii.  Clarification  of  Operational  LEO 
System 

32.  In  our  FY  1997  Report  and  Order 
at  paragraph  75,  we  reiterated  our 
requirement  that  licensees  of  low  earth 
orbit  satellite  systems  (LEOS)  pay  the 
LEO  regulatory  fee  upon  their 
certification  of  operation  of  a  single 
satellite  pursuant  to  §  25.120(d).  We 
stated  that  we  require  pajmient  of  the 
LEO  fee  following  commencement  of 
operations  of  a  system's  first  satellite  in 
order  to  assure  that  we  recover  our 
regulatory  costs  related  to  LEO  systems 
from  licensees  of  these  systems  as  early 
as  possible  so  that  regulatees  in  other 
services  are  ilot  burdened  with  these 
costs  any  longer  than  necessary. 
However,  because  §  25.120(d)  applies  to 
both  geostationary  and  non- 
geostationary  satellite  systems,  we 
believe  that  we  need  to  clarify  our 
existing  definition  of  an  operational 
LEO  satellite.  Non-geostationary 
satellite  licensees,  including  licensees  of 
LEO  systems,  are  required  to  submit 
reports  pursuant  to  §§  25.142(c), 
25.143(e),  and  25.145(g)  of  the 
Commission's  rules.  These  reports, 
annual  and  filed  upon  completion  of 
milestones,  report  the  status  of  a  [the] 
system  and  indicate  compliance  under 
§  25.120(d).  In  our  FY'1997  Report  and 
Order  at  paragraph  75,  we  reiterated  our 
requirement  that  licensees  of  low  earth 
orbit  satellite  systems  (LEOS)  pay  the 
LEO  regulatory  fee  upon  their 
certification  of  operation  of  a  single 
satellite  pursuant  to  §  25.120(d).  We 
stated  that  we  require  payment  of  the 
LEO  fee  following  commencement  of 
operations  of  a  system's  first  satellite  in 
order  to  assure  that  we  recover  our 
regulatory  costs  related  to  LEO  systems 
from  licensees  of  these  systems  as  early 
as  possible  so  that  regulatees  in  other 
services  are  not  burdened  with  these 
costs  any  longer  than  necessary. 
However,  because  §  25.120(d)  applies  to 
both  geostationary  and  non- 
geostationary  satellite  systems,  we 
believe  that  we  need  to  clarify  our 


existing  definition  of  an  operational 
LEO  satellite  to  prevent 
misimderstanding  of  our  intent  as  stated 
in  paragraph  75  of  our  FY  1997  Report 
and  Order.- As  such,  we  propose  to  add 
the  following  to  our  guidance  (see 
Attachment  H)  relative  to  determining 
whether  or  not  a  LEO  satellite  is 
operational  for  fee  assessment  purposes: 

Licensees  of  Non-Geostationary 
Satellite  Systems  will  be  assessed  the 
LEO  regulatory  fee  upon  the 
commencement  of  operation  of  a 
system's  first  satellite  as  reported 
annually  pursuant  to  §§  25.142(c), 
25.143(e).  25.145(g)  or  upon 
certification  of  operation  of  a  single 
satellite  pursuant  to  §  25.120(d). 

iii.  Renaming  of  LEO  Fee  Category 

33.  "Non-Geostationary"  satellite 
orbits  were  first  introduced  in  the  early 
90's  with  the  filing  of  applications  for 
non-voice,  non-geostationary  satellite 
service  operating  below  1  GHz.  These 
satellites  proposed  to  operate  satellites 
in  a  "low  earth"  orbit,  or  a  non- 
geostationary  orbit  The  term,  "low  earth 
orbit"  was  then  synonomous  with  "non- 
geostationary".  As  new  technologies 
have  evolved,  we  have  received 
applications  proposing  to  operate  in 
"medium"  and  "high"  earth  orbit 
technologies,  also  non-geostationary 
orbitsi,  have  been  filed  with  the  FCC]. 
Thus,  we  propose  to  change  the  name  of 
the  "Low  Earth  Orbit  Satellite  Systems" 
fee  category  to  the  "Non-Geostationary 
Satellite  Systems"  fee  category  in  order 
to  clarify  that  non-geostationary 
satellites,  whether  operating  in  low, 
medium  or  high  orbits,  are  covered 
under  this  regulatory  fee.  This  is 
consistent  with  current  industry  use,  as 
well  as  with  Commission  rules,  which 
refer  to  non-geostationary,  not  low 
earth,  orbits  and  satellites.  This  name 
change  will  have  no  adverse  impact  on 
any  entity  covered  by  regulatory  fees  in 
FY  1998. 

D.  Procedures  for  Payment  of  Regulatory 
Fees 

34.  Generally,  we  propose  to  retain 
the  procedures  that  we  have  established 
for  the  payment  of  regulatory  fees. 
Section  9(f)  requires  that  we  permit 
"payment  by  installments  in  the  case  of 
fees  in  large  amounts,  and  in  the  case  of 
small  amounts,  shall  require  the 
payment  of  the  fee  in  advance  for  a 
niunber  of  years  not  to  exceed  the  term 
of  the  license  held  by  the  payer."  See  47 
U.S.C.  159(f)(1).  Consistent  with  section 
9(f),  we  are  again  proposing  to  establish 
three  categories  of  fee  payments,  based 
upon  the  category  of  service  for  which 
the  fee  payment  is  due  and  the  amoimt 
of  the  fee  to  be  paid.  The  fee  categories 


are  (1)  "standard"  fees.  (2)  "large"  fees, 
and  (3)  "small"  fees. 

i.  Annual  Payments  of  Standard  Fees 

35.  As  we  have  in  the  past,  we  are 
proposing  to  treat  regulatory  fiee 
payments  by  certain  licensees  as 
"standard  fees"  which  are  those 
regulatory  fees  that  are  payable  in  full 
on  an  annual  basis.  Payers  of  standard 
fees  are  not  required  to  make  advance 
payments  for  their  full  license  term  and 
are  not  eligible  for  installment 
payments.  All  standard  fees  are  payable 
in  full  on  the  date  we  establish  for 
payment  of  fees  in  their  regulatory  fee 
category.  The  payment  dates  for  each 
regulatory  fee  category  will  be 
announced  either  in  the  Report  and 
Order  terminating  this  proceeding  or  by 
public  notice  in  the  Federal  Register 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

ii.  Installment  Payments  for  Large  Fees 

36.  While  we  are  mindful  that  time 
constraints  may  preclude  an 
opportunity  for  installment  payments, 
we  propose  that  regulatees  in  any 
category  of  service  with  a  liability  of 
$12,000  or  more  be  eligible  to  make 
installment  payments  and  that 
eligibility  for  installment  payments  be 
based  upon  the  amount  of  either  a  single 
regulatory  fee  payment  or  combination   ' 
of  fee  payments  by  the  same  licensee  or 
regulatee.  We  propose  that  regulatees 
eligible  to  make  installment  payments 
may  submit. their  required  fees  in  two 
equal  payments  (on  dates  to  be 
annoxmced)  or,  in  the  alternative,  in  a 
single  payment  on  the  date  that  their 
final  installment  payment  is  due.  Due  to 
statutory  constraints  concerning 
notification  to  Congress  prior  to  actual 
collection  of  the  fees,  however,  it  is 
unlikely  that  there  will  be  sufficient 
time  for  installment  payments,  and  that 
regulatees  eligible  to  make  installment 
payments  will  be  required  to  pay  these 
fees  on  the  last  date  that  fee  payments 
may  be  submitted.  The  dates  for 
installment  payments,  or  a  single 
payment,  will  be  announced  either  in 
the  Report  and  Order  terminating  this 
proceeding  or  by  public  notice 
published  in  the  Federal  Register 
piu^uant  to  authority  delegated  to  the 
Managing  Director. 

iii.  Advance  Payments  of  Small  Fees 

37.  As  we  have  in  the  past,  we  are 
proposing  to  treat  regulatory  fee 
payments  by  certain  licensees  as 
"small"  fees  subject  to  advance  payment 
consistent  with  the  requirements  of 
section  9(f)(2).  We  propose  that  advance 
payments  will  be  required  frt>m 
licensees  of  those  services  that  we 
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decided  would  be  subject  to  advance 
payments  in  our  FY  1994  Report  and 
Order,  and  to  those  additional  payers  set 
forth  herein.  ■  ■  We  are  also  proposing 
that  payers  of  advance  fees  will  submit 
the  entire  fse  due  for  the  full  term  of 
their  licenses  when  filing  their  initial, 
renewal,  or  reinstatement  appUcaticm. 
Regulatees  subject  to  a  payment  of  small 
fees  shall  pay  the  amount  due  for  the 
cuirmt  fiscal  year  multiplied  by  the 
number  of  years  in  the  term  of  their 
requested  license.  In  the  event  that  the 
required  fee  is  adjusted  following  their 
pajrment  of  the  fiae,  the  payer  would  not 
be  subject  to  the  payment  of  a  new  fee 
until  filing  an  application  for  renewal  or 
reinstatement  of  the  license.  Thus, 
pajrment  for  the  fiill  license  term  would 
be  made  based  upon  the  regulatory  fee 
applicable  at  the  time  the  application  is 
filed.  The  effective  date  for  payment  of 
small  fees  established  in  this  proceeding 
will  be  annoimced  in  our  Report  and 
Order  terminating  this  proceeding  or  by 
public  notice  published  in  the  Federal 
Register  pursuant  to  auth(Hity  delegated 
to  the  Managing  Director. 

iv.  Minimum  Fee  Payment  Liability 

38.  As  we  have  in  the  past,  we  are 
proposing  that  regulatees  whose  total 
regulatory  fee  liability,  including  all 
categories  of  fees  for  which  payment  is 
due  by  an  entity,  amounts  to  less  than 
$10  will  be  exempted  from  fee  payment 
in  FY  1998. 

V.  Standard  Fee  Calculations  and 
Payment  Dates 

39.  As  noted,  the  time  for  payment  of 
standard  fees  and  any  installment 
payments  will  be  published  in  the 
Federal  Register  pursuant  to  authority 
delegated  to  the  Managing  Director.  For 
licensees,  permittees  and  holders  of 
other  authorizations  in  the  Common 
Carrier,  Mass  Media,  and  Cable  Services 
whose  fees  are  not  based  on  a 
subscriber,  unit,  or  circuit  count,  we  are 
proposing  that  fses  be  submitted  for  any 
authorization  held  as  of  October  1, 1997. 
October  1  is  the  date  to  be  used  for 
establishing  liability  for  payment  of 
standard  fees. 

40.  In  the  case  of  regulatees  whose 
fees  are  based  upon  a  subscriber,  unit  or 
circuit  count,  the  number  of  a 
regulatees'  subscribers,  units  or  circuits 


on  December  31, 1997.  will  be  used  to 
calculate  the  fee  payment.  >' 

E.  Schedule  of  Regulatory  Fees 

41.  The  Commission's  proposed 
Schedule  of  Regulatory  Fees  for  FY  1998 
is  contained  in  Attachment  F  of  this 
NPRM. 

IV.  Procedural  Matteis 

A.  Comment  Period  and  Procedures 

42.  Pursuant  to  procedures  set  forth  in 
§§  1.415  and  1.419  of  the  Commission's 
rules,  interested  parties  may  file 
comments  on  or  before  April  22, 1998. 
and  reply  commonts  on  or  before  May 

4, 1998.  All  relevant  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  copies  of  all  conunents,  reply 
comments  and  supporting  materials.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  and  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary.  Federal 
Communications  Commission. 
Washington,  D.C  20554.  Interested 
parties,  who  do  not  wish  to  formally 
participate  in  this  proceeding,  may  file 
informal  comments  at  the  same  address 
or  may  e-mail  their  comments  to 
mconteoOfcc.gov.  Comments  and  reply 
comments  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  POC  Reference  Center 
(Room  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street.  N.W.,  Washington,  D.C.  20054. 

B.  Ex  Parte  Rules 

43.  lliis  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed 
pursuant  to  the  Commission's  rules.  See 
47  CFR  1.1202, 1.1203  and  1026(a). 

C.  Initial  Regulatory  Flexibility  Analysis 

44.  As  required  by  the  Regulatory 
Flexibility  Act.  see  5  U.S.C.  §  603.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  impact  on  small  entities 


■  ■  Applicants  for  new,  renewal  and  reinstatement 
licenses  in  the  following  services  will  be  required  , 
to  pay  their  regulatory  fees  in  advance:  Land  Mobile 
Services,  Microwave  Services,  Marine  (Ship) 
Service,  Marine  (Coast)  Service,  Private  Land 
Mobile  (Other)  Services,  Aviation  (Aircraft)  Service, 
Aviation  (Ground)  Service,  General  Mobile  Radio 
Service  (GMilS). 


"Cable  system  operators  are  to  compute  their 
subscribers  as  follows:  Number  of  single  family 
dwellings  *■  number  of  individual  households  in 
multiple  dwelling  unit  (apartments,  condominium*, 
mobile  home  parks,  etc.)  paying  at  the  basic 
subscriber  rate  -f  bulk  rate  customers  *  courtesy  and 
free  service.  Note:  Bulk-Rate  Customers  =  Total 
annual  bulk-rate  charge  divided  by  basic  annual 
subscription  rate  for  individual  households.  Cable 
system  operators  may  base  their  count  on  "a  typical 
day  in  the  last  full  week"  of  December  1997,  rather 
than  on  a  count  as  of  December  31,  1997. 


of  the  proposals  suggested  in  this 
document.  The  IRFA  is  set  forth  as 
Attachment  A.  Written  public 
comments  are  requested  with  respect  to 
the  IRFA.  These  commmts  must  be  filed 
in  accordance  with  the  same  filing 
deadlines  for  conunents  on  the  rest  of 
the  NPRM,  but  they  must  have  a 
separate  and  distinct  heading, 
designating  the  comments  as  responses 
to  the  IRFA.  The  Office  of  Public 
Affairs.  Reference  Operations  Division, 
shall  send  a  cc^y  of  diis  NPRM, 
including  the  IRFA.  to  the  Chief 
Counsel  nv  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  the  Regulatory  FlexibiUty  Act. 

D.  Authority  and  Further  Information 

45.  Authority  for  this  proceeding  is 
contained  in  sections  4(i)  and  (j).  9.  and 
.303(r)  of  the  Communications  Act  of 

1934.  as  amended.  47  U.S.C  $§  154(i)- 
(j).  159,  k  303(r).  It  is  ordered  that  this 
NPRM  is  adopted.  It  is  further  ordered 
that  the  Commission's  Office  of  Public 
AChirs,  Reference  Operations  Division, 
shall  send  a  copy  of  this  NPRM, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Qiief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

46.  Further  information  about  this 
proceeding  may  be  obtained  by 
contacting  the  Fees  Hotline  at  (202) 
418-0192. 

Federal  Comnmnications  Commissioo. 


Magfht  Raman  Stim, 

Secretary. 

Attachment  A — Initial  Regulatory 
Flexibility  Analysis 

1.  As  required  by  the  Regulatory 
FlexibiUty  Act  CRFA)."  the  Commission 
has  prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  the  present  Notice  of 
Proposed  Rulemaking,  In  the  Matter  of 
Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1 998. 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  on  the  IRFA  provided  above 
in  paragraph  42.  The  Commission  will 
send  a  copy  of  the  NPRM,  including  this 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
See  5  U.S.C.  603(a).  In  addiUon,  the 
NPRM  and  IRFA  (or  simimaries  thereof) 


"See 5  U.S.C  S 603.  The  RFA,  see 5  U.S.C.  S 601 
et.  seq..  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996,  Pub.  L  No. 
104-121.  110  Stat.  847  (1996)  (CWAAA).  Title  D  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 
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will  be  published  in  the  Federal 
Register.  See  id. 

I.  Need  for,  and  Obiectives  of,  the 
Proposed  Rules; 

2.  This  rulemaking  proceeding  is 
initiated  to  obtain  comments  concerning 
the  Commission's  proposed  amendment 
of  its  Schedule  of  Regulatory  Fees.  For 
Fiscal  Year  1998,  we  intend  to  collect 
regulatory  fees  in  the  amount  of 
$162,523,000,  the  amount  that  Congress 
has  required  the  Commission  to  recover. 
The  Commission  seeks  to  collect  the 
necessary  amoimt  through  its  proposed 
revised  fees,  as  contained  in  the 
attached  Schedule  of  Regulatory  Fees,  in 
the  most  efficient  manner  possible  and 
without  imdue  burden  to  the  public. 

U.  Legal  Basis 

3.  This  action,  including  publication 
of  proposed  rules,  is  authorized  under 
Sections  (4)(i)  and  (j),  9,  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154(i)  and  (j). 
159,  and  303(r). 

m.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  which  the 
Proposed  Rules  Will  Apply 

4.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.'*  The 
RFA  generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  '^  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.^'  A  small 
business  concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). "  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  '*  Nationwide,  as 
of  1992,  there  were  approximately 


275,801  small  organizations. ""Small 
governmental  jiuisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  ^o  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States." 
This  number  includes  38.978  counties, 
cities,  and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.^  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities.  Below,  we  further 
describe  and  estimate  the  number  of 
small  entity  licensees  and  regulatees 
that  may  be  affected  by  the  proposed 
rules,  if  adopted. 

Ckible  Services  or  Systems 

5.  The  SBA  has  developed  a 
definition  of  small  entities  for  cable  and 
other  pay  television  services,  which 
includes  all  such  companies  generating 
$11  million  or  less  in  revenue 
annually. "  This  definition  includes 
cable  systems  operators,  closed  circuit 
television  services,  direct  broadcast 
satellite  services,  multipoint 
distribution  systems,  satellite  master 
antenna  systems  and  subscription 
television  services.  According  to  the 
Census  Bureau  data  fit)m  1992,  there 
were  1,788  total  cable  and  other  pay 
television  services  and  1,423  had  less 
than  $11  million  in  revenue.  ^* 

6.  The  Commission  has  developed  its 
own  definition  of  a  small  cable  system 
operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rules,  a  "small  cable  company"  is  one 
serving  fewer  than  400,000  subscribers 
nationwide."  Based  on  our  most  recent 
information,  we  estimate  that  there  were 
1,439  cable  operators  that  qualified  as 
small  cable  system  operators  at  the  end 


UMI 


"5  U.S.C.§  603(b)(3). 

•>M.  §601(6). 

'•5  U.S.C.  8  601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern"  in  15  U.S.C. 
§  632).  Pursuant  to  the  RFA.  the  statutory  definition 
of  a  small  business  applies  "unless  an  agency,  after 
consultation  with  the  Office  of  Advocacy  of  the 
Small  Business  Administration  and  after 
opportunity  for  public  comment,  establishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the  agency  and 
publishes  such  definition(s)  in  the  Federal 
Regiater."  S  U.S.C.  $601(3). 

>7  Small  Business  Act.  15  U.S.C  $632  (1996). 

'"5U.S.CS601(4). 


■*  1992  Economic  Census,  U.S.  Bureau  of  the 
Census.  Table  6  (special  tabulation  of  data  under 
contract  to  Office  of  Advocacy  of  the  U,S.  Small 
Business  Administration). 

»5U.S.C  $601(5). 

"  U.S.  Dept  of  Commerce,  Bureau  of  the  Census, 
"1992  Census  of  Governments." 

a/d. 

"  13  CFR.  5 121.201.  SIC  code  4841. 

M 1992  Economic  Census  Industry  and  Enterprise 
Feceipts  Size  Report.  Table  2D.  SIC  code  4841  (U.S. 
Bureau  of  the  Census  data  under  contract  to  the 
Office  of  Advocacy  of  the  U.S.  Small  Business 
Administration). 

"  47  CFR  S  76.901(e).  The  Commission  developed 
this  definition  based  on  its  determination  that  a 
small  cable  system  operator  is  one  with  aimual 
revenues  of  SlOO  million  or  less.  Implementation  of 
Sections  of  the  1992  Cable  Act:  Rate  Regulation, 
Sixth  Report  and  XJrder  and  Eleventh  Order  on 
Reconsideration.  10  FCC  Red  7393  (1995).  60  FR 
10534  (February  27,  1995). 


of  1995.3^  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400,000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  operators.  Consequently,  we 
estimate  that  there  are  fewer  than  1,439 
small  entity  cable  system  operators. 

7.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1  percent  of  all  subscribers  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
$250,000,000."  27  The  Commission  has 
determined  that  there  are  66,000,000 
subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serviQg  fewer  than  660,000  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate. 2'  Based  on  available  data, 
we  find  that  the  number  of  cable 
operators  serving  660,000  subscribers  or 
less  totals  1,450.  ^  We  do  not  request 
nor  do  we  collect  information 
concerning  whether  cable  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,  ^  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  cable  system 
operators  that  would  qualify  as  small 
cable  operators  imder  the  definition  in 
the  Communications  Act.  It  should  be 
further  noted  that  recent  industry 
estimates  project  that  there  will  be  a 
total  66,000,000  subcribers,  and  we  have 
based  our  fee  revenue  estimates  on  that 
figure. 

8.  Other  Pay  Services.  Other  pay 
television  services  are  also  classified 
under  Standard  Industrial  Classification 
(SIC)  4841,  which  includes  cable 
systems  operators,  closed  circuit 
television  services,  direct  broadcast 
satellite  services  (DBS),^'  multipoint 
distribution  systems  (MDS),'^  satellite 


'*Paul  Kagan  Associates,  Inc.,  Cable  TV  Investor, 
Feb.  29, 1996  (based  on  figures  for  December  30, 
1995). 

"47U.S.C5543(m)(2). 

M/d.S  76.1403(b). 

''Paul  Kagan  Associates,  Inc.,  Cable  TV  Investor, 
Feb.  29, 1996  (based  on  figures  for  Dec.  30, 1995). 

"We  do  receive  such  information  on  a  case-by- 
case  basis  only  if  a  cable  operator  appeals  a  local 
franchise  authority's  finding  that  the  operator  does 
not  qualify  as  a  small  cable  operator  pursuant  to 
section  76.1403(b)  of  the  Commission's  rules.  See 
47  CFR  S  76.1403(d). 

'■  Direct  Broadcast  Services  (DBS)  are  discussed 
with  the  international  services,  infra. 

'2  Multipoint  Distribution  Services  (MDS)  are 
discussed  with  the  mass  media  services,  infra. 
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master  antenna  systems  (SMATV),  and 
subscription  television  services. 

Common  Carrier  Services  and  Related 
Entities 

9.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Telecommunications  Industry  Revenue 
report,  regarding  the 
Telecommunications  Relay  Service 
(TRS).33  According  to  data  in  the  most 
recent  report,  there  are  3,459  interstate 
carriers.**  These  carriers  include,  inter 
alia,  local  exchange  carriers,  wireline 
carriers  and  service  providers, 
interexchange  carriers,  competitive 
access  providers,  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
service,  and  resellers. 

10.  The  SBA  has  defined 
establishments  engaged  in  providing 
"Radiotelephone  Conununications"  and 
"Telephone  Communications,  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1.500 
employees.35  Below,  we  discuss  the 
total  estimated  number  of  telephone 
companies  falling  within  the  two 
categories  and  the  number  of  small 
businesses  in  each,  and  we  then  attempt 
to  refine  further  those  estimates  to 
correspond  with  the  categories  of 
telephone  companies  that  are  commonly 
used  under  our  rules. 

11.  Although  some  affected 
incumbent  local  exchange  carriers 
(ILECs)  may  have  1,500  or  fewer 
employees,  we  do  not  believe  that  such 
entities  should  be  considered  small 
entities  within  the  meaning  of  the  RFA 
because  they  are  either  dominant  in 
their  field  of  operations  or  are  not 
independently  owned  and  operated,  and 
therefore  by  definition  not  "small 
entities"  or  "small  business  concerns" 
under  the  RFA.  Accordingly,  our  use  of 
the  terms  "small  entities"  and  "small 
businesses"  does  not  encompass  small 
ILECs.  Out  of  an  abundance  of  caution, 
however,  for  regulatory  flexibility 
analysis  purposes,  we  will  separately 
consider  small  ILECs  within  diis 


"FCC,  Telecommunications  Industry  Revenue: 
TRS  Fund  Worksheet  Data,  Figure  2  (Number  of 
Carriers  Paying  Into  the  TRS  Fund  by  Type  of 
Carrier)  (Nov.  1997)  [Teleconununications Industry 
Revenue). 

^Id. 

« 13  CFR  8 121.201,  Standard  Industrial 
Class!  Pication  (SIC)  codes  4812  and  4813.  See  also 
Executive  Office  of  the  President,  Office  of 
Management  and  Budget.  Standard  Industrial 
Classification  Manual  (1987). 


analysis  and  use  the  term  "small  ILECs" 
to  refer  to  any  ILECs  that  arguably  might 
be  defined  by  the  SBA  as  "small 
business  concerns."  ^ 

12.  Total  Number  of  Telephone 
Companies  Affected.  The  U.S.  Bureau  of 
the  (Census  ("Census  Bureau")  reports 
that,  at  the  end  of  1992,  there  were 
3,497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.^'  This  number 
contains  a  variety  of  different  categories 
of  carriers,  including  local  exchange 
carriers,  interexchange  carriers, 
competitive  access  providers,  cellular 
carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  personal 
communications  services  providers, 
covered  specialized  mobile  radio 
providers,  and  resellers.  It  seems  certain 
that  some  of  those  3,497  telephone 
service  firms  may  not  qualify  as  small 
entities  or  small  ILECs  because  they  are 
not  "independently  owned  and 
operated."  ^  For  example,  a  PCS 
provider  that  is  affiliated  with  an 
interexchange  carrier  having  more  than 
1,500  employees  would  not  meet  the 
definition  of  a  small  business.  It  is 
reasonable  to  conclude  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
ILECs  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

13.  Wireline  Cairiers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
commimications  companies  except 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  ^9  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1,500  persons.  •«  All  but  26  of  the 
2,321  non-radiotelephone  companies 
listed  by  the  Census  Bureau  were 
reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1,500 
employees,  there  would  still  be  2,295 


»See  13  CFR  $  121.201.  SIC  code  4813.  Since  the 
time  of  the  Commission's  1996  decision. 
Implementation  of  the  Local  Competition  Provisions 
in  the  Telecommunications  Act  of  1996,  First 
Report  and  Order.  11  FCC  Red  15499. 16144-45 
(1996).  61  FR  45476  (August  29,  1996).  the 
Commission  has  consistently  addressed  in  its 
regulatory  flexibility  analyses  the  impact  of  its  rules 
on  such  ILECs. 

"  U.S.  Department  of  Commerce,  Bureau  of  the 
Census.  1992  Census  of  Transportation, 
Communications,  and  Utilities:  Establishment  and 
Firm  Size,  at  Firm  Size  1-123  (1995)  (1992  Census). 

"See generally  15  U.S.C.  $ 632(a)(1). 

»•  1992  Census,  supra,  at  Firm  Size  1-123. 

«13  CFR  $  121.201,  SIC  code  4813. 


non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  small 
ILECs.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independently  owned  and  operated,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
wireline  carriers  and  service  providers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  fewer 
than  2,295  small  telephone 
communications  companies  other  than 
radiotelephone  companies  are  small 
entities  or  small  ILECs  that  may  be 
affected  by  the  proposed  rules,  if 
adopted. 

14.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  for  small 
providers  of  local  exchange  services 
(LECs).  The  closest  applicable  definition 
under  the  SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies.*' 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  1.371  carriers  reported  that  they 
were  engaged  in  the  provision  of  local 
exchange  services.'*^  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  either  dominant  in  their 
field  of  operations,  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
LECs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  fewer  than  1,371  providers  of  local 
exchange  service  are  small  entities  or 
small  ILECs  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

15.  Interexchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
interexchange  services  (DCCs).  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
conununications  companies  other  than 
radiotelephone  (wireless)  companies.*' 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  143  carriers  reported  that  they 
were  engaged  in  the  provision  of 
interexchange  services.**  We  do  not 
have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 


>ld. 
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*'  Telecommunications  Industry  Revenue,  Figure 

« 13  CFR  S  121.201.  SIC  code  4813. 

'*'  Telecommunications  Industry  Revenue,  Figure 
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this  time  to  estimate  with  greater 
precision  the  number  of  IXCs  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  143  small  entity  IXCs  that 
may  be  affected  by  the  proposed  rules, 
if  adopted. 

16.  Competitive  Access  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
competitive  access  services  providers 
(CAPs).  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  except  radiotelephone 
(wireless)  companies.^'  According  to  the 
most  recent  Telecommunications 
Industry  Revenue  data.  109  carriers 
reported  that  they  were  engaged  in  the 
provision  of  competitive  access 
services.*  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated,  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  CAPs  that  would  qualify 
as  small  business  concerns  under  the 
SBA's  definition.  Consequently,  we 
estimate  that  there  are  fewer  than  109 
small  entity  CAPs  that  may  be  affected 
by  the  proposed  rules,  if  adopted. 

17.  Operator  Service  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
providers  of  operator  services.  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
commimications  companies  other  than 
radiotelephone  (wireless)  companies.^'' 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  27  carriers  reported  that  they  were 
engaged  in  the  provision  of  operator 
services.*  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  operator  service 
providers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  27  small  entity 
operator  service  providers  that  may  be 
afiiected  by  the  proposed  rules,  if 
adopted. 


2. 


*»  13  CFR  S  121.201,  SIC  code  4813. 
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*^  13  CFR  S  121.201,  SIC  code  4813. 
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18.  Pay  Telephone  Operators.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  pay  telephone 
operators.  The  closest  applicable 
definition  under  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.**  According  to  the  most 
recent  Telecommunications  Industry 
Revenue  data,  441  carriers  reported  that 
they  were  engaged  in  the  provision  of 
pay  telephone  services.^  We  do  not 
have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  op>erated  or  have  more  than 
1,500  employees,  and  thus  are  imable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  pay  telephone 
operators  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  441  small 
entity  pay  telephone  operators  that  may 
be  affected  by  the  proposed  rules,  if 
adopted. 

19.  Resellers  (including  debit  card 
providers).  Neither  the  Commission  nor 
the  SBA  has  developed  a  definition  of 
small  entities  specifically  appUcable  to 
resellers.  The  closest  applicable  SBA 
definition  for  a  reseller  is  a  telephone 
commimications  company  other  than 
radiotelephone  (wireless)  companies." 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  339  reported  that  they  were 
engaged  in  the  resale  of  telephone 
service."*  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1 ,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  niunber  of  resellers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  Uian  339  small  entity  resellers 
that  may  be  affected  by  the  proposed 
rules,  if  adopted. 

20.  800  Service  Subscribers.' "» 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to  800 
service  ("toll  free")  subscribers.  The 
most  reliable  source  of  information  ~ 
regarding  the  number  of  800  service 
subscribers  appears  to  be  data  the 
Commission  collects  on  the  800 


numbers  in  use.'*'  According  to  our 
most  recent  data,  at  the  end  of  1995,  the 
number  of  800  numbers  in  use  was 
6,987,063.  Similarly,  the  most  reliable 
source  of  information  regarding  the 
nimiber  of  888  service  subscribers 
appears  to  be  data  the.  Commission 
collects  on  the  888  numbers  in  use."*" 
According  to  our  most  recent  data,  at 
the  end  of  August  1996.  the  number  of 
888  numbers  that  had  b«en  assigned 
was  2,014,059.  We  do  not  have  data 
specifying  the  niunber  of  these 
subscribers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  toll  free 
subscribers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  6,987,063 
small  entity  800  subscribers  and  fewer 
than  2,014,059  small  entity  888 
subscribers  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

International  Services 

21.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  licensees  in  the 
international  services.  Therefore,  the 
applicable  definition  of  small  entity  is 
generally  the  definition  under  the  SBA 
rules  applicable  to  Communications 
Services,  Not  Elsewhere  Classified 
(NEC)."«  This  definition  provides  that  a 
small  entity  is  expressed  as  one  with 
$11.0  million  or  less  in  annual 
receipts."^  According  to  the  Census 
Bureau,  there  were  a  total  of  848 
communications  services  providers, 
NEC.  in  operation  in  1992,  and  a  total 
of  775  had  annual  receipts  of  less  than 
$9,999  million."*  The  Census  report 
does  not  provide  more  precise  data. 

22.  International  Broadcast  Stations. 
Commission  records  show  that  there  are 
20  international  broadcast  station 
licensees.  We  do  not  request  nor  collect 
annual  revenue  information,  and  thus 
are  imable  to  estimate  the  number  of 
international  broadcast  Ucensees  that 
would  constitute  a  small  business  under 
the  SBA  definition.  However,  the 
Commission  estimates  that  only  six 
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«13  CFR  S  121.201,  SIC  code  4813. 

*>  Telecommunicatioits  Industry  Bevenue,  Figure 

"  13  CFR  S  121.201.  SIC  code  4813. 

'>'  Telecommunications  Industry  Bevenue,  Figure 
2. 

»kWe  include  all  toll-free  number  subscribers  in 
this  category,  including  888  numbers. 


'"FCC,  CCB  Industry  Analysis  Division,  FCC 
Beleases,  Study  on  Telephone  Trends,  Tbl.  20  (May  " 
16. 1996). 

""FCC.  CCB  Industry  Analysis  Division,  Long 
Distance  Carrier  Code  Assignments,  p.  80,  Tbl.  lOB 
(Oct.  18, 1996). 

»•  An  exception  is  the  Direct  Broadcast  Satellite 
PBS)  Service,  infra. 

'"13  CFR  §  120.121.  sic  code  4899. 

"•  1992  Economic  Census  Industry  and 
Enterprise  Beceipts  Size  Beport,  Table  2D.  SIC  code 
4899  (U.S.  Bureau  of  the  Census  data  under  contract 
to  the  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 
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international  broadcast  stations  are 
subject  to  regulatory  fee  payments. 

23.  International  Public  Fixed  Radio 
(Public  and  Control  Stations). 

There  are  3  licensees  in  this  service 
subject  to  payment  of  regulatory  fees. 
We  do  not  request  nor  collect  annual 
revenue  information,  and  thus  are 
unable  to  estimate  the  number  of 
international  broadcast  licensees  that 
would  constitute  a  small  business  under 
the  SBA  definition. 

24.  Fixed  Satellite  Transmit/Receive 
Earth  Stations.  There  are  approximately 
3000  earth  station  authorizations,  a 
portion  of  which  are  Fixed  Satellite 
Transmit/Receive  Earth  Stations.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  the  number  of  the  earth 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

25.  Fixed  Satellite  Small  Transmit/ 
Receive  Earth  Stations.  There  are  3000 
earth  station  authorizations,  a  portion  of 
which  are  Fixed  SatelUte  Small 
Transmit/Receive  Earth  Stations.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  thus  are  imable  to 
estimate  the  number  of  fixed  satellite 
transmit/receive  earth  stations  may 
constitute  a  small  business  under  the 
SBA  definition. 

26.  Fixed  Satellite  Very  Small 
Aperture  Terminal  (VSAT)  Systems. 
These  stations  operate  on  a  primary 
basis,  and  frequency  coordination  with 
terrestrial  microwave  systems  is  not 
required.  Thus,  a  single  "blanket" 
application  may  be  filed  for  a  specified 
number  of  small  antennas  and  one  or 
more  hub  stations.  The  Commission  has 
processed  377  appUcations.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  of  the  number  of  VSAT  systems 
that  would  constitute  a  small  business 
under  the  SBA  definition. 

27.  Mobile  Satellite  Earth  Stations. 
There  are  two  licensees.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  of  the  niunber  of  mobile 
satellite  earth  stations  that  would 
constitute  a  small  business  under  the 
SBA  definition. 

28.  Radio  Determination  Satellite 
Earth  Stations.  There  are  four  licensees. 
We  do  not  request  nor  collect  annual 
revenue  information,  and  thus  are 
unable  to  estimate  of  the  number  of 
radio  determination  satellite  earth 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

29.  Space  Stations  (Geostationary). 
Commission  records  reveal  that  there 
are  46  space  station  licensees.  We  do 
not  request  nor  collect  annual  revenue' 
information,  and  thus  are  unable  to 


estimate  of  the  nimiber  of  geostationary 
space  stations  that  would  constitute  a 
small  business  under  the  SBA 
definition. 

30.  Space  Stations  (Non> 
Geostationary).  There  are  six  Non- 
Geostationary  Space  Station  licensees, 
of  which  only  two  systems  are 
operational.  We  do  not  request  nor 
collect  annual  revenue  information,  and 
thus  are  unable  to  estimate  of  the 
number  of  non-geostationary  space 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

31.  Direct  Broadcast  Satellites. 
Because  DBS  provides  subscription 
services,  DBS  falls  within  the  SBA- 
recognized  definition  of  "Cable  and 
Other  Pay  Television  Services."  s'"  This 
definition  provides  that  a  small  entity  is 
one  with  $11.0  milUon  or  less  in  annual 
receipts.*"  As  of  December  1996,  there 
were  eight  DBS  licensees.  However,  the 
Commission  does  not  collect  annual 
revenue  data  for  DBS  and,  therefore,  is 
imable  to  ascertain  the  number  of  small 
DBS  Ucensees  that  could  be  impacted  by 
these  proposed  rules.  Although  DBS 
service  requires  a  great  investment  of 
capital  for  operation,  there  are  several 
new  entrants  in  this  field  that  may  not 
yet  have  generated  $11  million  in 
annual  receipts,  and  therefore  may  be 
categorized  as  small  businesses,  if 
independently  owned  and  operated. 

Mass  Media  Services 

32.  Commercial  Radio  and  Television 
Services.  The  proposed  rules  and 
poUcies  will  apply  to  television 
broadcasting  licensees  and  radio 
broadcasting  Ucensees." J  The  SBA 
defines  a  television  broadcasting  station 
that  has  $10.5  million  or  less  in  aimual 
receipts  as  a  small  business."^ 
Television  broadcasting  stations  consist 
of  establishments  primarily  engaged  in 
broadcasting  visua^  programs  by 
television  to  the  pubUc,  except  cable 


Ilk  13  CFR  $120,121.  SIC  code  4841. 

'"  13  CFR  $  121.201.  SIC  code  4841. 

»'i  While  we  tentatively  believe  that  the  SBA'i 
definition  of  "small  business"  greatly  overstates  the 
number  of  radio  and  television  broadcast  stations 
that  are  small  businesses  and  is  not  suitable  for 
purposes  of  determining  the  impact  of  the  proposals 
on  small  television  and  radio  stations,  for  purposes 
of  this  Notice  we  utilize  the  SBA's  definition  in 
determining  the  number  of  small  businesses  to 
which  the  proposed  rules  would  apply.  We  reserve 
the  right  to  adopt,  in  the  future,  a  more  suitable 
definition  of  "small  business"  as  applied  to  radio 
and  television  broadcast  stations  or  other  entities 
subject  to  the  proposed  rules  in  this  Notice,  and  to 
consider  further  the  issue  of  the  number  of  small 
entities  that  are  radio  and  television  broadcasters  or 
other  small  media  entities.  See  Beport  and  Order  in 
MM  Docket  No.  93-48  (Children's  Television 
Programming).  11  FCC  Red  10660. 10737-38  (1996). 
61  FR  43981  (August  27. 1996).  citing  5  U.S.C. 
$601(3). 

}ik  13  CFR  $121,201.  SIC  code  4833. 


and  other  pay  television  services.'" 
Included  in  this  industry  are 
commercial,  reUgious,  educational,  and 
other  television  stations.'^  Also 
included  are  establishments  primarily 
engaged  in  television  broadcasting  and 
which  produce  taped  television  program 
materials.'^  Separate  establishments 
primarily  engaged  in  producing  tap>ed 
television  program  materials  are 
classified  under  another  SIC  number.** 
There  were  1,509  television  stations 
operating  in  the  nation  in  1992."  That 
number  has  remained  fairly  constiuit  as 
indicated  by  the  approximately  1,564 
operating  television  broadcasting 
stations  in  the  nation  as  of  December  31, 
1997.5*  For  1992,*'  the  number  of 
television  stations  that  produced  less 
than  $10.0  milUon  in  revenue  was  1,155 
establishments.**  Only  commercial 
stations  are  subject  to  regulatory  fees. 

33.  Additionally,  the  Small  Business 
Administration  defines  a  radio 
broadcasting  station  that  has  $5  million 
or  less  in  annual  receipts  as  a  small 
business.**  A  radio  broadcasting  station 
is  an  establishment  primarily  engaged  in 
broadcasting  aural  programs  by  radio  to 
the  pubhc.""  Included  in  this  industry 
are  commercial,  religious,  educational. 


'"Economics  and  Statistics  Administration. 
Bureau  of  Census.  U.S.  Department  of  Commerce. 
1997  Censug  of  Transportation,  Conununications 
and  Utilities,  Establishment  and  Firm  Size,  Seriet 
UC92-S-1.  Appendix  A-9  (1995)  [1992  Census, 
Series  UC92-S-1). 

"W.;  see  Executive  Office  of  the  President,  Office 
of  Management  and  Budget,  Standard  Industrial 
Classification  Manual  (1987),  at  283,  which 
describes  "Television  Broadcasting  Stations"  (SIC 
code  4833)  as: 

Establishments  primarily  engaged  in  broadcasting 
visual  programs  by  television  to  the  public,  except 
cable  and  other  pay  television  services.  Included  in 
this  industry  are  commercial,  religious,  educational 
and  other  television  stations.  Also  included  here  are 
establishments  primarily  engaged  in  television 
broadcasting  and  which  produce  taped  television 
program  materials. 

"  1992  Census,  Series  UC92-S-1,  at  Appendix  A- 
9. 

"Id.,  SIC  code  7812  (Motion  Picture  and  Video 
Tape  Production):  SIC  code  7922  (Theatrical 
Producers  and  Miscellaneous  Theatrical  Services) 
(producers  of  live  radio  and  television  programs). 

"FCC  News  Release  No.  31327  (Jan.  13. 1993); 
1992  Census,  Series  UC92-S-1.  at  Appendut  A-9. 

I*  FCC  News  Release.  "Broadcast  Station  Totals  as 
of  December  31. 1997." 

"A  census  to  determine  the  estimated  number  of 
Communications  establishments  is  performed  every 
five  years,  in  years  ending  with  a  "2"  or  "7."  See 
1992  Census,  Series  UC92-S-1,  at  UL 

I* The  amount  of  SlO  million  was  used  to 
estimate  the  number  of  small  business 
establishments  because  the  relevant  Census 
categories  stopped  at  59.999,999  and  began  at 
$10,000,000.  No  category  for  $10.5  million  existed. 
Thus,  the  number  is  as  accurate  as  it  is  possible  to 
calculate  with  the  available  information. 

»»13  CFR  S  121.201.  SIC  code  4832. 

^1992  Census.  Series  UC92-S-1.  at  Appendix  A- 
9. 
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and  other  radio  stations."'  Radio 
broadcasting  stations  which  primarily 
are  engaged  in  radio  broadcasting  and 
which  produce  radio  program  materials 
are  similarly  included. ^^  However,  radio 
stations  which  are  separate 
establishments  and  are  primarily 
engaged  in  producing  radio  program 
material  are  classified  under  another 
SIC  number.63  The  1992  Census 
indicates  that  96  percent  (5,861  of 
6,127]  radio  station  establishments 
produced  less  than  S5  million  in 
revenue  in  1992. »*  Official  Commission 
records  indicate  that  11,334  individual 
radio  stations  were  operating  in  1992."' 
As  of  December  31, 1997,  Commission 
records  indicate  that  12,27  radio 
stations  were  operating,  of  which  7,465 
were  FM  stations.""  Only  commercial 
stations  are  subject  to  reculatory  fees. 

34.  Thus,  the  proposed  rules,  if 
adopted,  will  affect  approximately  1,558 
full  power  television  stations, 
approximately  1,200  of  which  are 
considered  small  businesses."' 
Additionally,  the  proposed  rules  will 
affect  some  12,156  full  power  radio 
stations,  approximately  11,670  of  which 
are  small  businesses.""  These  estimates 
may  overstate  the  number  of  small 
entities  because  the  revenue  figures  on 
which  they  are  based  do  not  include  or 
aggregate  revenues  from  non-television 
or  non-radio  affiliated  companies.  There 
are  also  1.952  low  power  television 
stations  (LPTV)."»  Given  the  nature  of 
this  service,  we  will  presume  that  all 
LPTV  licensees  qualify  as  small  entities 
under  the  SBA  definition. 

Alternative  Classification  of  Small 
Stations 

35.  An  alternative  way  to  classify 
small  radio  and  television  stations  is  by 
number  of  employees.  The  Commission 
currently  applies  a  standard  based  on 
the  number  of  employees  in 
administering  its  Equal  Employment 
Opportunity  Rule  (EEO)  for 


broadcasting.'"  Thus,  radio  or  television 
stations  with  fewer  than  five  full-time 
employees  are  exempted  from  certain 
EEO  reporting  and  record  keeping 
requirements.'*  We  estimate  that  the 
total  number  of  broadcast  stations  with 
4  or  fewer  employees  is  approximately 
4,239." 

Auxiliary,  Special  Broadcast  and  Other 
Program  Distribution  Services 

36.  This  service  involves  a  variety  of 
transmitters,  generally  used  to  relay 
broadcast  programming  to  the  public 
(through  translator  and  booster  stations) 
or  within  the  program  distribution  chain 
(from  a  remote  news  gathering  unit  back 
to  the  station).  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  broadcast  auxiliary 
licensees.  Therefore,  the  applicable 
definitions  of  small  entities  are  those,    • 
noted  previously,  under  the  SBA  rules 
applicable  to  radio  broadcasting  stations 
and  television  broadcasting  stations.'^ 

37.  There  are  currently  2.720  FM 
translators  and  boosters,  4.952  TV 
translators.'*  The  FCC  does  not  collect 
financial  information  on  any  broadcast 
facility  and  the  Department  of 
Commerce  does  not  collect  financial 
information  on  these  auxiliary  broadcast 


•>W. 
"M. 
"Id. 

*< The  Census  Bureau  counts  radio  stations 
located  at  the  same  facility  as  one  establishment. 
Therefore,  each  co-located  AM/FM  combination 
counts  as  one  establishment. 

•■FCC  News  Release,  No.  31327  (Jan.  13. 1993). 

••FCC  News  Release,  "Broadcast  Station  Totals  as 
of  December  31, 1997." 

"  We  use  the  77  percent  figure  of  TV  stations 
operating  at  less  than  SIO  million  for  1992  and 
apply  it  to  the  1997  total  of  1558  TV  sUtions  to 
arrive  at  1,200  stations  categorized  as  small 
businesses. 

"We  use  the  96%  figure  of  radio  station 
establishments  with  less  than  S5  million  revenue 
from  the  Census  dau  and  apply  it  to  the  12,088 
individual  station  count  to  aaive  at  11.605 
individual  stations  as  small  businesses. 

■"FCC  News  Release.  No.  7033  (Mar.  6. 1997). 


'"The  Commission's  definition  of  a  small 
broadcast  station  for  purposes  of  applying  its  EEO 
rules  was  adopted  prior  to  the  requirement  of 
approval  by  the  SBA  pursuant  to  section  3(a)  of  the 
Small  Business  Act,  IS  U.S.C.  S 632(a).  as  amended 
by  section  222  of  the  Small  Business  Credit  and 
Business  Opportunity  Enhancement  Act  of  1992, 
Public  Uw  102-366,  §222(b)(l).  106  Stat.  999 
(1992),  as  further  amended  by  the  Small  Business 
Administration  Reauthorization  and  Amendments 
Act  of  1994,  Public  Uw  103-403,  §  301, 108  Stat. 
4187  (1994).  However,  this  definition  was  adopted 
after  public  notice  and  the  opportunity  for 
comment.  See  Report  and  Order  in  Docket  No. 
18244,  23  FCC  2d  430  (1970),  35  FR  8925  (June  6. 
1970). 

"  See,  eg.,  47  CFR  5 73.3612  (Requirement  to  file 
annual  employment  reports  on  Form  395  applies  to 
licensees  with  five  or  more  full-time  employees): 
first  Report  and  Order  in  Docket  No.  21474 
[Amendment  of  Broadcast  Equal  Employment 
Opportunity  Rules  and  FCC  Form  395),  70  FCC  2d 
1466  (1979),  50  FR  50329  (December  10, 1985).  The 
Conunission  is  currently  considering  how  to 
decrease  the  administrative  burdens  imposed  by  the 
EEO  rule  on  small  stations  while  maintaining  the 
effectiveness  of  our  broadcast  EEO  enforcement. 
Order  and  Notice  of  Proposed  Rule  Making  in  MM 
Docket  No.  96-16  (Streamlining  Broadcast  EEO 
Rule  and  Policies,  Vacating  the  EEO  Forfeiture 
Policy  Statement  and  Amending  Section  1.80  of  the 
Commission 's  Rules  to  Include  EEO  Forfeiture 
Guidelines),  11  FCC  Red  5154  (1996),  61  FR  9964 
(March  12, 1996).  One  option  under  consideration 
is  whether  to  define  a  small  station  for  purposes  of 
affording  such  relief  as  one  with  ten  or  fewer  full- 
time  employees. 

"Compilation  of  1994  Broadcast  Station  Aimual 
Employment  Reports  (FCC  Form  B),  Equal 
Opportunity  Employment  Branch,  Mass  Media 
Bureau,  FCC. 

"13  C.F.R.  S  121.201,  SIC  code  4832. 

'*¥CC  News  Release,  Broadcast  Station  Totals  as 
of  December  31,  1996,  No.  71831  (Jan.  21, 1997). 


facilities.  We  believe,  however,  that 
most,  if  not  all,  of  these  auxiliary 
facilities  could  be  classified  as  small 
businesses  by  themselves.  We  also 
recognize  that  most  translators  and 
boosters  are  owned  by  a  parent  station 
which,  in  some  cases,  would  be  covered 
by  the  revenue  definition  of  small 
business  entity  discussed  above.  These 
stations  would  likely  have  aimual 
revenues  that  exceed  the  SBA  maximum 
to  be  designated  as  a  small  business 
(either  $5  million  for  a  radio  station  or 
$10.5  million  for  a  TV  station). 
Furthermore,  they  do  not  meet  the 
Small  Business  Act's  definition  of  a 
"small  business  concern"  because  they 
are  not  independently  owned  and 
operated." 

38.  Multipoint  Distribution  Service 
(MDS).  This  service  involves  a  variety  of 
transmitters,  which  are  used  to  relay 
programming  to  the  home  or  office, 
similar  to  that  provided  by  cable 
television  systems.'"  In  connection  with 
the  1996  MDS  auction  the  Conunission 
defined  small  businesses  as  entities  that 
had  aimual  average  gross  revenues  for 
the  three  preceding  years  not  in  excess 
of  $40  million."  This  definition  of  a 
small  entity  in  the  context  of  MDS 
auctions  has  been  approved  by  the 
SBA.'"  These  stations  were  licensed 
prior  to  implementation  of  Section 
309(j)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  §  309(j). 
Licenses  for  new  MDS  facilities  are  now 
awarded  to  auction  winners  in  Basic 
Trading  Areas  (BTAs)  and  BTA-like 
areas.'"  MDS  auctions  resulted  in  67 
successhil  bidders  obtaining  licensing 
opportunities  for  493  BTAs.  Of  the  67 
auction  winners,  61  meet  the  definition 
of  a  small  business.  There  are  1,573 
previously  authorized  and  proposed 
MDS  stations  currently  licensed.  Thus, 
we  conclude  that  there  are  1,634  MDS 
providers  that  are  small  businesses  as 
deemed  by  the  SBA  and  the 
Commission's  auction  rules.  It  is 
estimated,  however,  that  only  1,878 
MDS  licensees  are  subject  to  regulatory 


"15U.S.CS632. 

'•  For  purposes  of  this  item.  MDS  includes  both 
the  single  channel  Multipoint  Distribution  Service 
(MDS)  and  the  Multichannel  Multipoint 
Distribution  Service  (MMDS). 

"5ee  47  CF.R.  S  1.2110  (a)(1). 

'•.^uiendmenf  of  Parts  21  and  74  of  the 
Commission's  Rules  with  Regard  to  Filing 
Procedures  in  the  Multipoint  Distribution  Service 
and  in  the  Instructional  Television  Fixed  Service 
and  Implementation  of  Section  309(j)  of  the 
Communications  Act— Competitive  Bidding,  10 
FCC  Red  9589  (1995).  60  FR  36524  July  17, 1995). 

'o/d.  A  Basic  Trading  Area  (BTA)  is  the 
geographic  area  by  which  the  Multipoint 
Distribution  Service  is  licensed.  See  Rand  McNally 
1992  Commercial  Atlas  and  Marketing  Guide.  123rd 
Edition,  pp.  36-39. 
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fees  and  the  number  which  are  small 
businesses  is  unknowrn. 

Wireless  and  Commercial  Mobile 
Services 

39.  Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1,500 
persons."*'  According  to  the  Bureau  of 
the  Census,  only  twelve  radiotelephone 
firms  out  of  a  tcHal  of  1,178  such  firms 
which  operated  during  1992  had  1,000 
or  more  employees."*  Therefore,  even  if 
all  twelve  of  these  firms  were  cellular 
telephone  companies,  nearly  all  cellular 
carriers  were  small  businesses  under  the 
SBA's  definition.  In  addition,  we  note 
that  there  are  1,758  cellular  licenses; 
however,  a  cellular  licensee  may  own 
several  licenses.  In  addition,  according 
to  the  most  recent  Telecommunications 
Industry  Revenue  data,  804  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  cellular  service  or 
Personal  Communications  Service  (PCS) 
services,  which  are  placed  together  in 
the  data."2  We  do  not  have  data 
specifying  the  number  of  these  canjers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  cellular  service  carriers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  804  small  cellular  service 
carriers  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

40.  220  MHz  Radio  Services.  Because 
the  Commission  has  not  yet  defined  a 
small  business  with  respect  to  220  NfHz 
services,  we  will  utilize  the  SBA 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons."'  With  respect 
to  220  N4Hz  services,  the  Commission 
has  proposed  a  two-tiered  definition  of 
small  business  for  purposes  of  auctions: 
(1)  for  Economic  Area  (EA)  Licensees,  a 
firm  with  average  annual  gross  revenues 
of  not  more  than  $6  million  for  the 
preceding  three  years  and  (2)  for 
regional  and  nationwide  licensees,  a 
firm  with  average  annual  gross  revenues 
of  not  more  than  $15  million  for  the 


•»13  CF.R.  S  121.201,  SIC  code  4812. 
•'  1992  Census.  Series  UC92-S-1,  at  Table  5.  SIC 
code  4S12. 

"  Telecommunications  Industry  Bevenue,  Figure 
2. 

•'13  CF.R.  S  121.201.  SIC  code  4«12. 


preceding  three  years.  Given  that  nearly 
all  radiotelephone  companies  under  the 
SBA  definition  employ  no  more  than 
1,500  employees  (as  noted  supra),  we 
will  consider  the  approximately  1,500 
incumbent  licensees  in  this  service  as 
small  businesses  imder  the  SBA 
definition. 

41.  Private  and  Common  Carrier 
Paging.  The  Commission  has  proposed  a 
two-tier  definition  of  small  businesses 
in  the  context  of  auctioning  licenses  in 
the  Common  Carrier  Paging  and 
exclusive  Private  Carrier  Paging 
services.  Under  the  proposal,  a  small 
business  will  be  defined  as  either  (1)  an 
entity  that,  toother  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $3  million,  or  (2) 
an  entity  that,  together  with  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
calendar  years  of  not  more  than  $15 
million.  Because  the  SBA  has  not  yet 
approved  this  definition  for  paging 
services,  we  will  utilize  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons."^  At  present, 
there  are  approximately  24,000  Private 
Paging  licenses  and  74,000  Common 
Carrier  Paging  licenses.  According  to  the 
most  recent  Telecommunications 
Industry  Revenue  data,  172  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  {raging  or  "other 
mobile"  services,  which  are  placed 
together  in  the  data.""  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  paging  carriers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  172  small  paging  carriers 
that  may  be  affiected  by  the  proposed 
rules,  if  adopted.  We  estimate  that  the 
majority  of  private  and  common  carrier 
paging  providers  would  qualify  as  small 
entities  under  the  SBA  definition. 

42.  Mobile  Service  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  mobile  service 
carriers,  such  as  paging  companies.  As 
noted  above  in  the  section  concerning 
paging  service  carriers,  the  closest 
applicable  definition  under  the  SBA 
rules  is  that  for  radiotelephone 
(wireless)  companies,""  and  the  most 


recent  Telecommunications  Industry 
Revenue  data  shows  that  172  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  paging  or  "other 
mobile"  services."'  Consequently,  we 
estimate  that  there  are  fawer  than  172 
small  mobile  service  carriers  that  may 
be  affected  by  the  proposed  rules,  if 
adopted. 

43.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  ft^uency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.""  For  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  their  affihates,  has 
average  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  three 
calendar  years.  "*  These  regulations 
defining  "small  entity"  in  3ie  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.««»  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  small  business 
bidders  won  approximately  40%  of  the 
1,479  licenses  for  Blocks  D,  E,  and  F.«» 
Based  on  this  information,  we  conclude 
that  the  number  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks,  for  a 
total  of  183  small  entity  PCS  providers 
as  defined  by  the  SBA  and  the 
Commission's  auction  rules. 

44.  Narrowband  PCS.  The 
Commission  has  auctioned  nationwide- 
and  regional  licenses  for  narrowband 
PCS.  There  are  11  nationwide  and  30 
regional  licensees  for  narrowband  PCS. 


2. 


"  13  CF.R.  §  121.201.  SIC  code  46i2. 

•»  Telecommunications  Industry  Bevenue,  Figure 

■•13  CFJl.  S  121.201.  SIC  code  4S12. 


•'  Telecommunications  Industry  Bevenue.  Figure 
2. 

••  See  Amendment  of  Parts  20  and  24  of  the 
Commission 's  Bales— Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Badio  Service 
Spectrum  Cap.  Beport  and  Order.  FCC  96-278.  WT 
Docket  No.  96-59.  paras.  57-60  (released  June  24. 
1996),  61  FR  33859  (July  1. 1996):  see  also  47  CF.R. 
S  24.720(b). 

"•  See  Amendment  of  Parts  20  and  24  of  the 
Commission 's  Bules — Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Badio  Service 
Spectrum  Cap.  Beport  and  Order.  FCC  96-278.  WT 
Docket  No.  96-59.  para.  60  (1996).  61  FR  33859 
(July  1. 1996). 

''See,  e.g..  Implementation  of  Section  309(j)  of 
the  Communications  Act— Competitive  Bidding,  PP 
Docket  No.  93-253,  Fifth  Beport  and  Order.  9  FCC 
Red  5532,  5581-84  (1994). 

••  FCC  News.  Broadband  PCS,  D.  E  and  F Block 
Auction  Closes,  No.  71744  (released  January  14. 
1997). 
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The  Commission  does  not  have 
sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  within  the  SBA-approved 
definition  for  radiotelephone 
companies.  At  present,  there  have  been 
no  auctions  held  for  the  major  trading 
area  (MTA)  and  basic  trading  area  (BTA) 
narrowband  PCS  licenses.  The 
Commission  anticipates  a  total  of  561 
NfTA  licenses  and  2.958  BTA  licenses 
will  be  awarded  by  auction.  Such 
auctions  have  not  yet  been  scheduled, 
however.  Given  thatiiearly  all 
radiotelephone  companies  have  no  more 
than  1,500  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  MTA  and  BTA  narrowband 
licensees  can  be  made,  we  assume,  for 
purposes  of  this  IRFA,  that  all  of  the 
licenses  will  be  awarded  to  small 
entities,  as  that  term  is  defined  by  the 
SBA. 

45.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.'^  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS)."  We  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.**  There  are 
approximately  1,000  licensees  in  the 
Rural  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  entities  under  the  SBA's 
definition. 

46.  Air-Ground  Radiotelephone 
Service.  The  Commission  has  not 
adopted  a  definition  of  small  entity 
specific  to  the  Air-Ground 
Radiotelephone  Service."  Accordingly, 
we  will  use  the  SBA's  definition 
applicable  to  radiotelephone  companies, 
i.e.,  an  entity  employing  no  more  than 
1,500  persons.**  There  are 
approximately  100  licensees  in  the  Air- 
Ground  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  under  the  SBA  definition. 

47.  Specialized  Mobile  Radio  (SMR). 
The  Commission  awards  bidding  credits 
in  auctions  for  geographic  area  800  MHz 
and  900  MHz  SMR  licenses  to  firms  that 
had  revenues  of  no  more  than  $15 
million  in  each  of  the  three  previous 
calendar  years."  In  the  context  of  900 


UMI 


*>Tb«  (•rvica  is  defined  in  Section  22.99  of  the 
Conuni«sion'(  Rules,  47  CJ^.R.  S  22.99. 

*>BETRS  is  defined  in  Sections  22.757  and 
22.7S9  of  the  Commission's  Rules,  47  C.F.R. 
$$22.757.22.759. 

*«13  CFJL  S  121.201.  SfC  code  4812. 

"The  service  is  defined  in  Section  22.99  of  the 
Commission's  Rules.  47  C.F.R.  $$22.99. 

••13  C.F.R.  S  121.201.  SIC  code  4812. 

"  See  47  CFJl.  $  90.814(b)(1). 


MHz  SMR,  this  regulation  defining 
"small  entity"  has  been  approved  by  the 
SBA;  approval  concerning  800  MHz 
SMR  is  being  sought. 

48.  The  proposed  fees  in  the  NPRM 
apply  to  SMR  providers  in  the  800  MHz 
and  900  MHz  bands  that  either  hold 
geographic  area  licenses  or  have 
obtained  extended  implementation 
authorizations.  We  do  not  know  how 
many  firms  provide  800  MHz  or  900 
MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  We 
assume,  for  purposes  of  this  IRFA,  that 
all  of  the  remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
by  the  SBA. 

49.  The  Commission  has  held 
auctions  for  geographic  area  licenses  in 
the  900  MHz  SMR  band,  and  recently 
completed  an  auction  for  geographic 
area  800  MHz  SMR  licenses.  There  were 
60  winning  bidders  who  qualified  as 
small  entities  in  the  900  MHz  auction. 
In  the  recently  concluded  800  MHz 
SMR  auction  there  were  524  licenses 
awarded  to  winning  bidders,  of  which 
38  were  won  by  small  or  very  small 
entities. 

50.  Private  Land  Mobile  Radio 
(PLMR).  PLMR  systems  serve  an 
essential  role  in  a  range  of  industrial, 
business,  land  transportation,  and 
public  safety  activities.  These  radios  are 
used  by  companies  of  all  sizes  operating 
in  all  U.S.  business  categories.  "The 
Commission  has  not  developed  a 
definition  of  small  entity  specifically 
applicable  to  PLMR  licensees  due  to  the 
vast  array  of  PLMR  users.  For  the 
purpose  of  determining  whether  a 
licensee  is  a  small  business  as  defined 
by  the  SBA,  each  licensee  would  need 
to  be  evaluated  within  its  own  business 
area. 

51.  The  Commission  is  unable  at  this 
time  to  estimate  the  number  of  small 
businesses  which  could  be  impacted  by 
the  rules.  However,  the  Commission's 
1994  Annual  Report  on  PLMRs** 
indicates  that  at  the  end  of  fiscal  year 
1994  there  were  1,087,267  licensees 
operating  12,481,989  transmitters  in  the 
PLMR  bands  below  512  MHz.  Because 
any  entity  engaged  in  a  commercial 
activity  is  eligible  to  hold  a  PLMR 
license,  the  proposed  rules  in  this 
context  could  potentially  impact  every 
small  business  in  the  United  States. 

52.  Amateur  Radio  Service.  We 
estimate  that  10,000  applicants  will 


apply  for  vanity  call  signs  in  FY  1998. 
All  are  presumed  to  be  individuals.  All 
other  amateur  licensees  are  exempt  from 
payment  of  regulatoir  fees. 

53.  Aviation  and  Marine  Radio 
Service.  Small  businesses  in  the 
aviation  and  marine  radio  services  use 
a  marine  very  high  firequency  (VHF) 
radio,  any  type  of  emergency  position 
indicating  radio  beacon  (EPIRB)  and/or 
radar,  a  VHF  aircraft  radio,  and/or  any 
type  of  emergency  locator  transmitter 
(ELT).  llie  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  these  small 
businesses.  Therefore,  the  applicable 
definition  of  small  entity  is  the 
definition  under  the  SBA  rules  for 
radiotelephone  communications.** 

54.  Most  applicants  for  recreational 
licenses  are  individuals.  Approximately 
581,000  ship  station  licensees  and 
131,000  aircraft  station  licensees  operate 
domestically  and  are  not  subject  to  the 
radio  carriage  requirements  of  any 
statute  or  treaty.  Therefore,  for  purposes 
of  our  evaluations  and  conclusions  in 
this  IRFA,  we  estimate  that  there  may  be 
at  least  712,000  potential  licensees 
which  are  individuals  or  are  small 
entities,  as  that  term  is  defined  by  the 
SBA.  We  estimate,  however,  that* only 
16,500  will  be  subject  to  FY  1998 
regulatory  fees. 

55.  Fixed  Microwave  Services. 
Microwave  services  include  common 
carrier, '00  private-operational  fixed, 'O' 
and  broadcast  auxiliary  radio 
services. '02  At  present,  there  are 
approximately  22,015  common  carrier 
fixed  licensees  and  61,670  private 
operational-fixed  licensees  and 
broadcast  auxiliary  radio  licensees  in 
the  microwave  services.  The 
Commission  has  not  yet  defined  a  small 
business  with  respect  to  microwave 
services.  For  purposes  of  this  IRFA,  we 
will  utilize  the  SBA's  definition 
applicable  to  radiotelephone 


**  Federal  Communications  Commission.  60th 
Annual  Report,  Fiscal  Year  1994,  at  116. 


"  13  C.F.R.  $121,201,  SIC  code  4812. 

'<»47  C.F.R.  S 101  et  seq.  (fonnerly.  Part  21  of  the 
Commission's  Rules). 

101  Persons  eligible  under  Parts  80  and  90  of  the 
Commission's  rules  can  use  I'rivate  Operational- 
Fixed  Microwave  services.  See  47  C.F.R.  Parts  80 
and  90.  Stations  in  this  service  are  called 
operational-fixed  to  distinguish  them  from  conunon 
carrier  and  public  fixed  stations.  Only  the  licensee 
may  use  the  operational-fixed  station,  and  only  for 
communications  related  to  the  licensee's 
commercial,  industrial,  or  safety  operations. 

■"'Auxiliary  Microwave  Service  is  governed  by 
Part  74  of  Title  47  of  the  Conunission's  Rules.  See 
47  C.F.R.  $  74  et  seq.  Available  to  licensees  of 
broadcast  stations  and  tp  broadcast  and  cable 
network  entities,  broadcast  auxiliary  microwave 
stations  are  used  for  relaying  broadcast  television 
signals  from  the  studio  to  the  transmitter,  or 
between  two  points  such  as  a  main  studio  and  an 
auxiliary  studio.  The  service  also  includes  mobile 
TV  pickups,  which  relay  signals  from  a  remote 
location  back  to  the  studio. 
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companies — i.e.,  an  entity  with  no  more 
than  1,500  persons.  ■("  We  estimate,  for 
this  purpose,  that  all  of  the  Fixed 
Microwave  licensees  (excluding 
broadcast  auxiliary  licensees)  woiild 
qualify  as  small  entities  under  the  SBA 
definition  for  radiotelephone 
companies. 

56.  Public  Safety  Radio  Services. 
Public  SafiBty  radio  services  include 
police,  file,  local  government,  forestry 
conservation,  highway  maintenance, 
and  emergency  medical  services. '^ 
There  are  a  total  of  approximately 
127,540  licensees  within  these  services. 
Governmental  entities  as  well  as  private 
businesses  cixnprise  the  licensees  fbr 
these  SMvices.  As  indicated  supra  in 
paragraph  four  of  this  IRFA.  all 
governmental  entities  with  populations 
of  less  than  50*000  Call  mthin  the 
definition  of  a  small  entity.  ■<"  All 
licensees  in  this  category  are  exempt 
from  the  payment  of  regulatory  fises. 

57.  Persimal  Radio  Services.  Personal 
radio  services  provide  short-range.  low 
power  radio  for  personal 
communications,  radio  signalling,  and 
business  ctHnmunications  not  provided 
for  in  other  services.  The  services 
include  the  citizen's  band  (CB)  radio 
service,  general  mobile  radio  service 
((^4RS),  radio  control  radio  service,  and 
family  radio  service  (FRSl.'O'  Inasmuch 


"» 13  CFJt  S  121.201,  aC  4812. 

■^  With  the  exception  of  the  special  emergancy 
service,  these  services  are  governed  by  Subpart  B 
of  Part  90  of  the  Commission's  Rules,  47  CF.R. 
$§  90.15-90.27.  The  police  service  include*  26.606 
licensees  that  serve  stale,  county,  and  municipid 
enforcement  through  telephony  (voice),  telegraphy 
(code)  and  teletype  and  bcsimile  (printed  material). 
The  fire  radio  service  includes  22,677  licensees 
comprised  of  private  volunteer  or  professional  Are 
companies  as  well  as  units  under  governmental 
control.  The  local  govenunent  service  that  is 
presently  comprised  of  40,512  licensees  that  are 
state,  county,  or  municipal  entities  that  use  the 
radio  for  official  purposes  not  covered  by  other 
public  safety  services.  There  are  7,325  licensees 
within  the  forestry  service  which  is  comprised  of 
licensees  from  state  departments  of  conservation 
and  private  forest  organizations  who  set  up 
communications  networlu  among  fire  lookout 
towers  and  ground  crews.  The  9,480  state  and  local 
governments  are  licensed  to  highway  maintenance 
service  provide  emergency  and  routine 
communications  to  aid  other  public  safety  services 
to  keep  main  roads  safe  for  vehicular  trafHc.  The 
1,460  licensees  in  the  Emergency  Medical  Radio 
Service  (EMRS)  use  the  39  channels  allocated  to 
this  service  for  emergency  medical  service 
communications  related  to  the  delivery  of 
emergency  medical  treatment.  47  CF.R  $§90.15- 
90.27.  The  19,478  licensees  in  the  special 
emergency  service  include  medical  services,  rescue 
organizations,  veterinarians,  handicapped  persons, 
disaster  relief  organizations,  school  buses,  beach 
patrols,  establishments  in  isolated  areas, 
communications  standby  facilities,  and  emergency 
repair  of  public  communications  facilities.  47  CF.R. 
$$90.33-90.55. 
'"5U.S.C$601(5). 

""Licensee*  in  the  Citizens  Band  (CB)  Radio 
Service,  General  iviobile  Radio  Service  (GMRS), 


as  the  CB,  GMRS,  and  FRS  licensees  are 
individuals,  no  small  business 
definition  applies  for  these  services.  We 
are  unable  at  this  time  to  estimate  the 
number  of  other  licensees  that  would 
qualify  as  small  under  the  SBA's 
definition;  however,  only  Q^fRS 
licensees  are  sub|ect  to  regulatory  fises. 

58.  Offshore  Radiotelephone  Service. 
This  service  operates  on  several  UHF 
TV  broadcast  channels  that  are  not  used 
fbr  TV  broadcasting  in  the  coastal  area 
of  the  states  bordering  the  Gulf  of 
Mexico. '«"  At  present,  there  are 
approximately  55  licensees  in  this 
service.  We  are  unable  at  this  time  to 
estimate  the  number  of  licensees  that 
would  qualify  as  small  under  the  SBA's 
definition  for  radiotelephone     ' 
communications. 

59.  Wireless  Communications 
Services.  This  sorvice  can  be  used  fbr 
fixed,  mobile,  radiolocation  and  digital 
audio  broadcasting  satellite  uses.  The 
Commission  defined  "small  business" 
for  the  wireless  communications 
services  (WCS)  auction  as  an  entity  with 
average  gross  revenues  of  $40  million 
for  each  of  the  three  preceding  years, 
and  a  "very  small  business"  as  an  entity 
with  average  gross  revenues  of  $15 
million  for  each  of  the  three  preceding 
years.  The  Commission  auctioned 
geographic  area  licenses  in  the  WCS 
service.  In  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  very 
small  business  entities,  and  one  that 
qualified  as  a  small  business  entity.  We 
conclude  that  the  number  of  geographic 
area  WCS  licensees  affected  includes 
these  eight  entities. 

IV.  Description  of  Profected  Reporting, 
Recordkeeping  and  Other  Cmnpliaiice 
Requirements 

60.  With  certain  exceptions,  the 
Commission's  Schedule  of  Regulatory 
Fees  applies  to  ail  Commission 
licensees  and  regulatees.  Most  licensees 
will  be  required  to  count  the  number  of 
licenses  or  call  signs  authorized, 
complete  and  sulnnit  an  FCC  Form  159 
("POC  Remittance  Advice"),  and  pay  a 
regulatory  fee  based  on  the  number  of 
licenses  or  call  signs.  ■<*  Interstate 


telephone  service  providers  must 
compute  their  aimual  regulatory  fee 
based  on  their  adjusted  gross  interstate 
revenue  using  information  they  already 
supply  to  the  Commission  in 
compliance  with  the 
Telecommunications  Relay  Service 
(TRS)  Fund,  and  they  must  complete 
and  submit  the  FCC  Form  159. 
Compliance  with  the  fee  schedule  mil 
require  some  licensees  to  tabulate  the 
number  of  units  [e.g.,  cellular 
telephones,  pagers,  able  TV 
subscribers)  they  have  in  service,  and 
complete  and  submit  an  POC  Form  159. 
Licensees  ordinarily  will  keep  a  list  of 
the  number  of  units  they  have  in  service 
as  part  of  their  normal  business 
practices.  No  additional  outside 
professional  skills  are  required  to 
complete  the  FCC  Form  159,  and  it  can 
be  completed  by  the  employees 
resp<msible  for  an  entity's  business 
records. 

61.  Each  liceiisee  must  submit  the 
FOC  Form  159  to  the  Commission's 
lockbox  bank  after  computing  the 
number  of  units  subject  to  the  fee.  As  an 
option,  licensees  are  permitted  to  file 
electronically  or  on  computer  diskette  to 
minimize  the  burden  of  submitting 
multiple  copies  of  the  FCC  Form  159. 
This  latter,  optional  procedure  may 
require  additional  technical  skills. 
Licensees  who  pay  small  fees  in 
advance  supply  fee  information  as  part 
of  their  application  and  do  not  need  to 
use  the  FOC  Form  159. 

62.  Licensees  and  regulatees  are 
advised  that  failure  to  submit  the 
required  regulatory  fee  in  a  timely 
manner  will  subject  the  licensee  or 
regulatee  to  a  late  payment  fee  of  25% 
in  addition  to  the  required  fee.  x"  Until 
pa)rment  is  received,  no  new  or  pending 


Radio  Control  (R/C)  Radio  Service  and  Family 
Radio  Service  (FRS)  are  governed  by  Subpart  D, 
Subpart  A.  Subpart  C,  and  Subpart  B.  respectively, 
of  Part  95  of  the  Commissions  Rules.  47  CF.R. 
SS  95.401-95.428:  $$95.1-95.181:  $$95,201- 
95.225:  47  CF.R.  $$  95.191-95.194. 

""  Thl*  service  i*  governed  bv  Subpart  I  of  Part 
22  of  the  Commission's  Rules.  See  47  CF.R. 
$$22.1001—22.1037. 

'<■  The  following  categories  are  exempt  from  the 
Commission's  Schedule  of  Regulatory  Fees: 
Amateur  radio  licensees  (except  applicants  for 
vanity  call  signs)and  operators  in  other  non- 
licensed  services  (e.g..  Personal  Radio,  part  15,  ship 
and  aircrafi).  Governments  and  non-proflt  (exempt 


under  section  501(c)  of  the  Internal  Revenue  Code) 
entities  are  exempt  bxxn  payment  of  regulatory  fees 
and  need  not  submit  payment.  Non-commercial 
educational  broadcast  licensees  are  exempt  from 
regulatory  fees  as  are  licensees  of  auxiliary 
broadcast  services  such  as  low  povrer  auxiliary 
stations,  television  auxiliary  service  stations, 
remote  pickup  stations  and  aural  broadcast 
auxiliary  stations  where  such  licenses  are  used  in 
conjunction  with  commonly  owned  non- 
commercial educational  stations.  Emergency  Alert 
System  licenses  for  auxiliary  service  facilities  are 
also  exempt  as  are  instructional  television  fixed 
service  licensees.  Regulatory  fees  are  automatically 
waived  for  the  licensee  of  any  translator  station 
that:  (1)  is  not  licensed  to,  in  whole  or  in  pwrt,  and 
does  not  have  common  ownership  with,  the 
licensee  of  a  commercial  broadcast  station:  (2)  does 
not  derive  income  from  advertising:  and  (3)  is 
dependent  on  subscriptions  or  contributions  from 
members  of  the  community  served  for  support. 
Receive  only  earth  station  permittees  are  exempt 
bom  payment  of  regulatory  fees.  A  regulatee  will 
be  relieved  of  its  fee  payment  requirement  if  its 
total  fee  due.  including  all  categories  of  fees  for 
which  payment  is  due  by  the  entity,  amounts  to  less 
than  $10. 
'"  47  U.S.C  1.1164(a). 
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applications  will  be  processed,  and 
existing  authorizations  may  be  subject 
to  rescission. '  '<>  Further,  in  accordance 
with  the  Debt  Collection  Improvement 
Act  of  1996,  federal  agencies  may  bar  a 
person  or  entity  from  obtaining  a  federal 
loan  or  loan  insurance  guarantee  if  that 
person  or  entity  fails  to  pay  a  delinquent 
debt  owed  to  any  federal  agency. ' ' ' 
Thus,  debts  owed  to  the  Commission 
may  result  in  a  person  or  entity  being 
denied  a  federal  loan  or  loan  guarantee 
pending  before  another  federal  agency 
until  such  obligations  are  paid. '  '^    . 

63.  The  Commission's  rules  ciurently 
provide  for  relief  in  exceptional 
circumstances.  Persons  or  entities  that 
believe  they  have  been  placed  in  the 
wrong  regulatory  fee  category  or  are 
experiencing  extraordinary  and 
compelling  financial  hardship,  upon  a 
showing  that  such  drcxunstances 
override  the  public  interest  in 
reimbursing  the  Commission  for  its 
regulatory  costs,  may  request  a  waiver, 
reduction  or  deferment  of  payment  of 
the  regulatory  fee.  "^  However,  timely 
submission  of  the  required  regulatory 
fee  must  accompany  requests  for 
waivers  or  reductions.  This  will  avoid 
any  late  payment  penalty  if  the  request 
is  denied.  The  fee  will  be  refunded  if 
the  request  is  granted.  In  exceptional 
and  compelling  instances  (where 
payment  of  the  regulatory  fee  along  with 
the  waiver  or  reduction  request  could 
result  in  reduction  of  service  to  a 
commimity  or  other  financial  hardship 
to  the  Ucensee),  the  Commission  will 


accept  a  petition  to  defer  payment  along 
with  a  waiver  or  reduction  reiquest. 

V.  Steps  Token  to  Minimize  Significant 
Economic  I^ipact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

64.  The  Omnibus  Consolidated 
Appropriation  Act.  Public  Law  105-119, 
requires  the  Commission  to  revise  its 
Schedule  of  Regulatory  Fees  in  order  to 
recover  the  amount  of  regulatory  fees 
that  Congress,  pursuant  to  Section  9(a) 
of  the  Communications  Act,  as 
amended,  has  required  the  Commission 
to  collect  for  Fiscal  Year  (FY)  1998.  See 
47  U.S.C.  §  159(a).  We  seek  comment  on 
the  proposed  methodology  for 
implementing  these  statutory 
requirements  and  any  other  potential 
impact  of  these  proposals  on  small 
entities. 

65.  With  the  use  of  actual  cost 
accounting  data  for  computation  of 
regulatory  fees,  we  found  that  some  fees 
which  were  very  small  in  previous  years 
would  have  increased  dramatically.  The 
methodology  proposed  in  this  NPRM 
minimizes  this  impact  by  limiting  the 
amount  of  increase  and  shifting  costs  to 
other  services  which,  for  the  most  part, 
are  larger  entities. 

66.  Several  categories  of  Ucensees  and 
regulatees  are  exempt  from  payment  of 
regulatory  fees.  See.  e.g.,  footnote  108, 
supra,  and  Attachment  H  of  the  NPRM, 
infra. 

VI.  Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  with  the  Proposed 
Rules 

67.  None. 


Attachment  B — Sources  of  Payment 
Unit  Estimates  for  FY  1998 


In  order  to  calculate  individual 
service  fees  for  FY  1998,  we  adjusted  FY 

1997  payment  units  for  each  service  to 
more  accurately  reflect  expected  FY 

1998  payment  liabilities.  We  obtained 
our  updated  estimates  through  a  variety 
of  means.  For  example,  we  used 
Commission  licensee  data  bases,  actual 
jmor  year  payment  records  and  industry 
and  trade  association  projections  when 
available.  We  tried  to  obtain  verification 
for  these  estimates  &t>m  multiple 
sources  and,  in  all  cases,  we  compared 
FY  1998  estimates  with  actual  FY  1997 
payment  imits  to  ensure  that  our  revised 
estimates  were  reasonable.  Where  it 
made  sense,  we  adjusted  and/or 
roimded  our  final  estimates  to  take  into 
consideration  the  feet  that  certain 
variables  that  impact  on  the  number  of 
payment  imits  cannot  yet  be  estimated 
exactly.  These  include  an  unknown 
number  of  waivers  and/or  exemptions 
that  may  occur  in  FY  1998  and  the  fact 
that,  in  many  services,  the  number  of 
actual  licensees  or  station  operators 
fluctuates  from  time  to  time  due  to 
economic,  technical  or  other  reasons. 
Therefore,  when  we  note,  for  example, 
that  our  estimated  FY  1998  payment 
imits  are  based  on  FY  1997  actual 
payment  imits.  it  does  not  necessarily 
mean  that  oiu*  FY  1998  projection  is 
exactly  the  same  number  as  FY  1997.  It 
means  that  we  have  either  rounded  the 
FY  1998  number  or  adjusted  it  slightly 
to  accoimt  for  these  variables. 


Fee  category 


Land  MobUe  (AR),  Microwave, 
IVDS^^4.  Marine  (Ship  &  Coast), 
Aviation  (Aircraft  &  Ground), 
QMRS,  Amateur  Vanity  Call 
Signs.  Domestic  Public  Fixed. 

CMRS  Mobde  Services 


CMRS  Messaging  Services  

AM/FM  Radio  Stations  _.. 

UHF/VHF  Television  Stations  

AM/FM/TV  Construction  Permits  .... 

LPTV,  Translators  and  Boosters 

Auxiliaries 

MDS/MMDS  

Cat)ie  Antenna  Relay  Service 
(CARS). 

Cable  Television  System  Subscrib- 
ers. 

Interstate  Telephone  Service  Pro- 
viders. 


Sources  of  payrrtent  unit  estimates 


Earth  Stations 

Space  Stations  (GEOs  &  NGEOs) 
international  Bearer  Circuits  


Based  on  Wireless  Telecommunications  Bureau  (WTB)  projections  of  new  applications  and  renewals  tak- 
ing into  consideration  existing  Commission  licensee  data  bases.  Aviation  (Aircraft)  and  Marine  (Ship)  es- 
timates have  been  adjusted  to  take  into  conskJeratton  the  Itaensing  of  portions  of  these  sennces  on  a 
voluntary  basis. 

Based  on  actual  FY  1997  payment  units  adjusted  to  take  into  consideration  industry  estimates  of  growth 
between  FY  1997  and  FY  1998  and  Wireless  Telecommunications  Bureau  projecfons  of  new  applka- 
tions  and  average  number  of  mobile  units  associated  with  each  applkation. 

Based  on  industry  estimates  of  the  numt)er  of  units  in  operation. 

Based  on  actual  FY  1997  payment  ur>its. 

Based  on  actual  FY  1997  payment  units. 

Based  on  actual  FY  1997  payment  units. 

Based  on  actual  FY  1997  payment  units. 

Based  on  actual  FY  1997  payment  units. 

Based  on  actual  FY  1997  payment  units. 

Based  on  actual  FY  1997  payment  units. 

Based  on  Cable  Services  Bureau  and  industry  estimates  of  subscrit>ership. 

Based  on  actual  FY  1997  interstate  revenues  associated  with  contributtons  to  the  Telecommunicatrons 
Relay  System  (TRS)  Fund,  adjusted  to  take  into  consideraton  FY  1998  revenue  growth  in  this  industry 
as  estimated  by  the  Common  Carrier  Bureau. 

Based  on  actual  FY  1997  payment  units. 

Based  on  International  Bureau  licensee  data  bases. 

Based  on  International  Bureau  estimate. 


"0  47  U.S.C.  1.1164(c). 

'"  Public  Uw  104-134.  110  Stat.  1321  (1996). 


"  31  U.S.C.  7701  (c)(2MB). 
"  47U.S.CS11166. 
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Fee  category 


International  HF  Broadcast  Sta- 
tions, International  Public  Fixed 
Radio  Service. 


Sources  of  payment  unit  estimates 


Based  on  actual  FY  1997  payment  units. 


"^The  Wireless  Telecommunications  Bureau's  staff  advises  ttat  they  do  not  anticipate  receiving  any  applications  lor  IVDS  in  FY  1998  There- 

».  »int»  thara  H  nn  wnkima   tham  uriU  ha  nn  raruUatnru    l<u>  in  »Ko  IV/Q^  ~i^,>^.^^,  <J.  tr\j  inna      '        '  ^^^  •••  •    •     i^au.   i  iisi^ 


fore,  since  there  s  no  volume,  there  will  tM  no  regulatory,  fee  in  the  IVDS  category  for  FY  1998. 

Attachment  C— Calculation  of  Revenue  Requirei«ients 


Fee  category 


FY  1998 
payment  units 


FY  1997  Fee        x      Payment  years 


Computed  FY        pm.^,^  ,..^ 

1998  revenue  re-     ,??^J!r?L 

quirement  nue  requirement 


LM  (220  MHz,  >470  MHZ-Base, 

SMRS) 

Private  Microwave 

Domestic  PMic  FixecVCommer- 

ctal  Microwave  

IVDS  ™ 

Marine  (Ship) , 

GMRS^Other  LM  .._......... 

Aviation  (Aircraft) 

Marine  (Coast) 

Aviation  (Ground)  

Amateur  Vanity  CaH  Signs  

AM/FM  Radio 

AM  Construction  Permits 

FM  Construction  Permits 

SateKte  TV 

SateWte  TV  Construction  Permit 

VHF  Markets  1-10  

VHF  Marttets  11-25  

VHF  Marltets  26-50 

VHF  Markets  51-100  „ 

VHF  Remaining  Markets  

VHF  Construction  Permits 

UHF  Markets  1-10 

UHF  Markets  11-25 „.. 

UHF  Markets  26-50  

UHF  Markets  51-100 

UHF  Remaining  Markets 

UHF  ConstmctkNi  Permits 

Auxiliaries  

Intematnnal  HF  Broadcast 

LPTV/Transiators/Boosters 

CARS 

Cable  Systems  

Interstate  Telephone  Servne 

ProvKlers 

CMRS  Mobfle  Sennces  (Ceflular/ 

Public  Mobile)  

CMRS— Messaging 

MDS/MMDS 

Intematfonal  Circuits 

International  Pubik:  Fixed 

Earth  Statnns 

Space  Statkxtt  (Geostatk)nary 

Orbit)  

Space  Stations  (Non-Geo- 

statkmary  Orbit)  

--"Total  Estimated  Reve- 
nue Collected 

Total  Revenue  Re- 

quiremerrt 

Difference 

0.971760098  factor  ap- 
plied 


4,645 

10 

3,830 

10 

5.150 

10 

0 

0 

^  16,500 

5 

72,466 

S 

3.500 

5 

1,370 

6 

1,865 

5 

10.000 

5 

8,646 

1,126 

62 

195 

473 

950 

106 

950 

10 

345 

42 

35,025 

61 

28.450 

71 

18.600 

118 

9.850 

207 

2.725 

10 

4.800 

94 

16.860 

96 

13.475 

124 

8.750 

172 

4,725 

182 

1.350 

50 

2.975 

20,000 

25 

4 

390 

2.290 

220 

1.800 

65 

66,000,000 

0.54 

70.103.000,000 

0.00116 

55.540.000 

0.24 

39.592.000 

0.03 

1,878 

215 

325.000 

5 

3 

310 

3.000 

515 

46 

97.975 

2 

135.675 

232.250 
383,000 

515.000 

0 

825.000 

1.811.625 

175.000 

34.250 

46.625 

500.000 

9.735.396 

12,090 

449350 

99,750 

3,450 

1.471.050 

1.735,460 

1,320.600 

1.162,300 

564.075 

48,000 

1,583,900 

1,293,600 

1,065,000 

812.700 

245.700 

148.750 

500.000 

1.560 

503.800 

117.000 

35.640.000 

81.319.480 

13,329.600 

1.187.760 

403.770 

1.625.000 

930 

1.545,000 

4.506.850 

271350 


167.246.011 

162,523.000 
4.723.011 


225.691 
372.184 

500,456 

0 

801,702 

1.760.465 

170,058 

33.283 

45.308 

485,880 

9,460.469 

11.749 

436.660 

96.933 

3,353 

1.429,506 

1.686.441 

1.283306 

1.129.477 

548.146 

46.644 

1.539,171 

1,257,069 

1,054.360 

789.749 

238,761 

144,549 

486.880 

1,516 

489.573 

113.696 

34.633.530 

79.023.026 

12.953.173 

1.154.218 

392.368 

1.579.110 

904 

1.501.369 

4.379,577 

263.687 


162.523,000 

162,523.000 
0 
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Attachment  D.— Calculation  of  Regulatory  Costs 


Fee  category 


LM  (220  MHz,  >470  MHZ-Base,  SMRS) 

Microwave ~ 

IVDS ^........„ 

Marine  (Ship) 

GMRS/Ottw  LM ..... 

Aviation  (Aircraft)  

Marine  (Coast)  „ 

Aviation  (Ground) ~...... 

Amateur  Vanity  Call  Signs 

AM/FM  Radio 

AM  Construction  Permits 

FM  Construction  Permits 

Satellite  TV 

Satellite  TV  Construction  Permit  

VHF  Television 

VHF  Markets  1-10  

VHF  Markets  11-25 

VHF  Markets  26-50  

VHF  Markets  51-100  

VHF  Remaining  Markets  

VHF  Construction  Permits „., 

UHF  Television  .-. 

UHF  Markets  1-10  

UHF  Markets  11-25 

UHF  Markets  26-50  

UHF  Markets  51-100  _ 

UHF  Remaining  Markets 

UHF  Construction  Permits 

Auxiliaries 

Intematnnal  HF  Broadcast 

LPTV/Translators/Boosters 

CARS  , 

Cable  Systems — 

Interstate  Telephone  Service  ProvkJers  

CMRS  Mobile  Services  (Cellular/Public  Mobile) 

CMRS— One  Way  Paging  

MDSrt^^MDS  

Intematnruil  Circuits 

Intematkxial  Put>lic  Fixed  

Earth  Stations  

Space  Statmns  (Geostationary  Ortxt) 

Space  Stations  (Non-Geostationary  Orbit) 

Overhead  &  Other  Indirect  Costs 


•••••Total 

•••"Total  Revenue  Requirement 
Difference 


Actual  FY  1997 
regulatory  costs 


1.952.428 

4,860.809 

2.122.499 

2,754.238 

5,943.682 

980,895 

685,608 

562,239 

88,615 

14.125.529 


4.957.533 


2.954,865 


146.460 

217.931 

736.547 

61.797 

20.125,023 

53,234,026 

11,273.798 

6,015.701 

1,357,260 

8,253,772 

193,436 

339.999 

5.677.889 

540.215 

7.552,257 


157.715,049 

162.523,000 

(4,807.951) 


Overhead  and 

other  indirect 

pro  rated 


98.195 

244.469 

106,749 

138,521 

298,930 

49,333 

34,482 

28,277 

4,457 

710.427 


249,333 


148,611 


7,366 

10.961 

37.044 

3.108 

1,012.164 

2.677.341 

567.002 

302.552 

68.262 

415.114 

9.729 

17,100 

285,563 

27,169 


7,552,257 


Total  costs  with 

overhead  and 

other  indirect 

pro  rated 


2,050.623 

5.105.277 

2.229.248 

2.892.759 

6.242.612 

1.030.228 

720.090 

590.516 

93.072 

14.835.955 


5.206.866 


3.103,476 


153.826 

228,891 

773,590 

64,905 

21,137.187 

55.911.367 

11,840,801 

6.318.254 

1.425.521 

8.668.886 

203.165 

357.099 

5,963.452 

567.385 


157.715,049 

162.523.000 

(4.807.951) 


Total  costs 

pro-rated  to 

$162  million^^ 


2.113.136 

5,260,91Z 

2.297.206 

2,980,945 

6,432,918 

1,061.635 

742,041 

608,518 

95(909 

15,288,230 


5,365,598 


3.198.086 


158.515 

235.869 

797.173 

66,883 

21,781.555 

57,615328 

12,201,768 

6,510.866 

1,468,979 

8.933,157 

209,358 

367,985 

6,145,248 

584,681 


162,523,000 
162.523.000 


Adjusted  pro- 
rated costs^^^ 


'1.046987  factor  applied 

**n^  pro  rated  costs  shown  in  the  previous  column  needed  to  be  adjusted  to  sub-alkx»te  TV  arKl  radk>  costs. 
Columns  may  not  add  due  to  rounding. 


2.113.136 

5.260,912 

2,297.206 

2,980,945 

6.432,918 

1.061,635 

742,041 

608.518 

95,909 

14,396,926 

103,960 

787.344 

70.397 

11,690 

■"l.29i"499 

1.129.458 

1.371,983 

1.000.147 

502.757 

30.584 

"l"023!388 

756.347 

-  531,842 

484,190 

202,119 

166,940 

158,515 

235,869 

797.173 

66,883 

21.781.555 

57,615.828 

12.201.768 

6.510.866 

1.468,979 

8,933.157 

209.358 

367.985 

6.145.248 

584.681 


162.532.656 

162.523.000 

9.656 


M 

n 

(0 

UJ 

<s 

UJ 

u. 

1 

> 

cc 

o 

t- 

5 

^ 

s 

2 

l< 

a. 

1 

00 

s 

i' 

VM 

« 

flf  1 

t 

u. 

O 

2 

o 

t- 

5 

3 

9 

o 

9 

-1 

V  J 

< 

Jr 

V 

s.\ 

1 

■  ii 

Ul 

5; 

UJ 

T' 

o 

9 

< 

5 

1= 

V 

< 

< 

f 

« 

i 

a. 

UMI 


(0 

UJ 
UJ 


> 

z> 
o 
ai 

cc 

00 


3 

o 

< 


Ul 

UJ 

I 
o 

< 

<• 


Federal  Register /Vol.  63.  No.  63 /Thursday,  April  2,  1998 /Proposed  Rules 


m 


SI    8P'*^i=S»'g5M.S'^|SSS5§'8MS|H?2'HSMi 
=  - afc^-"    -■      -    as 


<MMe«e««<D« 


:z 


kit 


I' 


NCMOsevv^ 


5M285J?M.S^§|S.SSj.i  =  5i8  81?Si8-S?l5 


^aaz^'ss 


lO    •>    ^    « 


i 


■     ! 


1 

: 

i 

: 

i 

t 

1 
i 

- 

:  O 

:     :              -  -     ■ 
;    i                      : 

8' «'  i 

8-1 


? 


I 


•-       •-  w 


8fc  S-      - 


88 


•"'"**  r  ......   ^  ....  nf  ^-  »  ^-        _•  «■        ef  M 


ai:  5 


83 


85fe§§8i.?s5§?? 


i  \uu 

S  i 

g  i  i 

\  i*S|^ 

§    1 

S  i  i 

i      5!S» 

: 

8    i 

ii' 


^H 


f 


£|& 


?J.  °  S  S  S  i  §  I  S  I  §  S  5  I  I  I  5  te  J  §  ^5  g  8  2  I  £  I  I  g  g  §  8  S  I  g  8  I  5  §  5  I  I 

81    i|S'88a=S5'^S5JJ8gg3|gss-=85|^llg-g5§gS| 

'"  ""   *^  r  ........  ..  ^-  <   CM    .-■  .-■  in  CD    N    * 


83 


81    US '8|8  =  S5'^8i  iis§5.sg8i--s?  g^Hirs  $■§?■§§• 

-      -  ~  ::  -  «  -  -         9"  8  ^  --■'■"«"     8  s  5 


§»« 


§§ 


8;8?&8SS;;838SS$89S8S8»$838::-::88S8;:&98? 


B|.U.i§i^.§im.iHI^^§§^S8?|^|BgS§m£§8^8l§i 


M    m    C>i    N    <D    «- 


r-  t^  M  <o 


88 


i  I '  I  i  I  g  I  §  I  !  i  H.  I  5  ^.  5  ?  I  S  i  i  f  g  I  i  2  S  i  §  i  S  5  i  ?  i  g  fc  i  i  §  s 
SS    8|gs«il=1s"|PJJ«§MgS"H"'-"i  =  g§g2gS    s5gS§ 


SR  2 


88 


I 


^1 


31 


9  I  °c  1 


I 

III 

s  <  <  < 


If 

a.  a 


II 

15 


-  -^5  ^ 

I  -  -  S  5 

2  Z  2  Z 


^ 


§§5 


X  z  z 
>  >  > 


8 

—  R  5 
f  {{ 

3  3  3 


I 


s 

t 


111 


i! 


8? 


16207 


16208 


Federal  Register /Vol.  63,  No.  63 /Thursday,  April  2,  1998  /  Proposed  Rules 


UMI 


ATTACHMEhfT  F.— PROPOSED  FY  1998  SCHEDULE  OF  REGULATORY  FEES 


Fee  category 


PMRS  (per  license)  (Formerly  Land  Mobile— Exclusive  Use  at  220-222  MHz.  above  470  MHz.  Base  Station  and  SMRS)  (47  CFR 

Part  90)  

Microwave  (per  license)  (47  CFR  Part  101) 

Interactive  Video  Data  Service  (per  license)  (47  CFR  Part  95) 

Marine  (Ship)  (per  station)  (47  CFR  Part  80) — • - 

Manne  (Coast)  (per  license)  (47  CFR  Part  80) -"..• 

General  Mobile  Radio  Service  (per  license)  (47  CFR  Part  95)  .. — ~... 

Land  Mobile  (per  license)  (all  stations  not  covered  by  PMRS  and  CMRS) 

Aviation  (Aircraft)  (per  station)  (47  CFR  Part  87) — 

Aviation  (Ground)  (per  license)  (47  CFR  Part  87)  - :. - 

Amateur  Vanity  Call  Signs  (per  call  sign)  (47  CFR  Part  97) ...~ ~ - 

CMRS  Mobile  Services  (per  unit)  (47  CFR  Parts  20.  22,  24.  27,  80  and  90) ~ 

CMRS  One-way  Paging  (per  unit)  (47  CFR  Parts  20,  22  and  90) 

Multipoint  Distribution  Sen/ices  (per  caM  sign)  (47  CFR  Part  21)  ~ 

AM  &  FM  Radio  (47  CFR  Part  73): 

Group  1 — _ :■ ~ ~ - 

Group  2 : - 

Groups - V • 

Group  4 ~ - •• - 

Groups - ' - " • 

Group  6 " - ••" " 


Group  7 
Group  8 
Group  9 
Group  10 


AM  Construction  Permits ~ 

FM  Construction  Permits • 

TV  (47  CFR  Part  73)  VHF  CooHnerdal: 

Mart<rts1-10 • 

Martlets  11-25 .: 

Martlets  2ft-50 - , 

Martcets  51-100 

Remaining  Markets ~ - 

Construction  Permits 

TV  (47  CFR  Part  73)  UHF  Commercial: 

Martwts  1-10 ~ ■ 

Marttets  11-25 

Maritets  26-50  ...» - 

Martlets  51-100 ~ ~ - ■ • — 

Remaining  Markets „ — — •• — • 

Construction  Permits . 

SateMie  Television  Stations  (All  Markets) - — . , 

Construction  Permits — Satellite  Television  Stations - 

Low  Power  TV,  TV/FM  Translators  &  Boosters  (47  CFR  Part  74) 

Broadcast  AuxMiary  (47  CFR  Part  74)  „ 

Cable  Antenna  Relay  Service  (47  CFR  Part  78)  

Cable  Television  Systems  (per  subscriber) — ..- 

Interstate  Teleptione  Service  ProvkJers  (per  revenue  doHar)  

Eartti  Stations  (47  CFR  Part  25)  „ 

Space  Statk>ns  (per  operational  statkxi  in  geostatk)nary  orbit)  (47  CFR  Part  25)  also  inckides  Direct  Broadcast  Satellite  Servk» 

(per  operatmnal  station)  (47  CFR  Part  100)  

Space  Statmns  (per  operational  system  in  non-geostatkxiary  oitiH)  (AT  CFR  Part  25)  

Intematk>nal  Circuits  (per  active  64KB  circuit) - ..... 

Intematonal  PuWk:  Fixed  (per  call  sign)  (47  CFR  Part  23) 

Intematwnal  (HF)  Broadcast  (47  CFR  Part  73)  


Annual  reg- 
ulatory fee 


^  No  fee. 


ATTACHMENT  G.— COMPARISON  BETWEEN  FY  1997  AND  PROPOSED  FY  1998  REGULATORY  FEES 


12 
12 

(') 

6 

6 

6 

6 

6 

6 

1.29 

.29 

.04 

260 

2.S00 

??50 

k.000 

1.750 

1.500 

1.2S0 

1.000 

750 

500 

2S0 

235 

1,150 

41,275 
24,850 
22.600 
11,375 
3,250 
4,100 

14,625 

10,575 

5.750 

3,775 

1,500 

3,625 

900 

420 

265 

11 

50 

.44 

.0011 

165 

119,000 

164,800 

6 

375 

475 


Fee  category 


PMRS  (per  Inense)  (Formerty  Land  Mobile-Exclusive  Use  at  220-222  Mhz,  above  470  Mhz,  Base  Station  and 

SMRS)  (47  CFR  Part  90)  .-.. 

Mkxowave  (per  ycense)  (47  CFR  Part  101) - 

Marine  (Ship)  (per  statmn)  (47  CFR  Part  80) 

Marine  (Coast)  (per  license)  (47  CFR  Part  80) _ «.: 

General  Mobile  Radk)  Sen/ice  (per  Iteense)  (47  CFR  Part  95) — ..- ~.. 


Annual  reg- 
ulatory fee 
FY  1997 


10 

10 

5 

5 

5 


Proposed 
regulatory 

fee 
FY  1998 


12 

12 

6 

6 

6 
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Attachment  G.— Comparison  Between  FV  1997  and  Proposed  FY  1998  Regulatory  Fees— Continued 


Fee  category 

« 


Land  Mobile  (per  license)  (an  stations  not  covered  by  PMRS  and  CMRS) „ 

Aviatioo  (Aircraft)  (per  station)  (47  CFR  Part  87) — ; 

Aviation  (Ground)  (per  license)  (47  CFR  Part  87) „ . 

Amateur  Vanity  Call  Signs  (per  caN  sign)  (47  CFR  Part  97) * 

CMRS  MoMe  Sennces  (per  unit)  (47  CFR  Parts  20. 22, 24.  27.  80  and  90) 

CMRS  Messaging  Services  [formerty  One  Way  PagingJ  (per  unit)  (47  CFR  Parts  20. 22.  and  90) 

Multipoint  Distribution  Services  (per  call  sign)  (47  CFR  Part  21) „ 

Radio  (47  CFR  Part  73): 
QrouD  1 ,. _ 


Group2 
Groups 
Group4 
Groups 
Groups 
Group7 
Groups 


Group  9 

Group  10 .............!!!„.™....!!™Z!!!™!!~~~!™r 

AM  Construction  Permits .'. 

FM  Construction  Permits  .„ _ ^  

TV  (47  CFR  Part  73)  VHF  Commercial:  

IMarKets  1-10 

Markets  11-25 !!!!!!™.'Z™1""" 

iwlarkets  26-50 

Markets  51-100 

Remaining  Markets „ 

Constructkm  Permits .  

TV  (47  CFR  Part  73)  UHF  Commercial: 

Markets  1-10  .„ .7. 

Markets  1 1-25 

pnOMnm9  £U    ^U    •••••••••■••"""•••••••••••••••••^•••"•••-•••••••••••••••••••.■•-•«.«..»...»«..,....„«,.,«,.„,„„,„„„,„„,„.„„,,.„,^,„,,,„„„,^„^^ 

Markets  51-100 „ ........ .. „ 

Hemaining  MarKets ~.....-.............™................................„.„........„..,». — ........~.~.........._........„............ 

Construction  Permits „ _.. .... 

Satellite  Television  Stations  (All  Markets)  ""™"""'""""""""""""'""""""' 

Constnictton  Permits— Satellte  Televiston  Stations „ Z 

Low  Power  TV,  TV/FM  Translators  &  Boosters  (47  CFR  Part  74)  _ ...."!"!!."!!! 

Broadcast  Auxiliary  (47  CFR  Part  74)  .  _ 

Cable  Antenna  Relay  Service  (47  CFR  Part  78) „ „ Z. 

Earth  Statnns  (47  CFR  Part  25)  

Cable  Televiswn  Systems  (per  subscriber)  (47  CFR  Part  76) ~.".."."..~".""...""1."!!™" 

Interstate  Telephone  Service  Providers  (per  revenue  dollar) „ .ZZZZ.ZZZ.Z. 

Space  Stations  (per  operational  station  in  geostationary  orbit)  (47  CFR  Part  25)  also  includes  niwirt  RJ^^^J^i^'gafJ 

ellite  Service  (per  operational  station)  (47  CFR  Part  100)  

Space  Statk)ns  (per  operatkxuU  system  in  non-geostatkxiary  orbit)  (47  CFR  Part  25) Z^ZZZZZIZ^"  " 

International  Bearer  Orcuits  (per  active  64KB  circuit) _.. 

International  Public  Fixed  (per  call  sign)  (47  CFR  Part  23)  _ "" 

International  (HF)  Broadcast  (47  CFR  Part  73) _ " 


Annual  reg- 
ulatory fee 
FY  1997 


5 
S 
5 
5 

m 

215 

2,000 

1.800 

1.600 

1.400 

1.200 

1.000 

800 

600 

400 

200 

195 

950 

35.025 

28,450 

18.600 

9.850 

2.725 

4.800 

16.850 

13.575 

8,750 

4.725 

1.360 

2,975 

950 

345 

220 

25 

65 

515 

.54 

.00116 

97.975 

135.675 

5 

310 

390 


Proposed 
regulatory 

fee 
FY  1998 


6 
6 

6 

1.29 

29 

.04 

260 

2,500 

2,250 

2.000 

1,750 

1.500 

1.250 

1,000 

750 

500 

250 

235 

1,150 

41.275 
24.850 
22,600 
11.375 
3.250 
4,100 

14,625 

10.575 

5,750 

3,775 

1,500 

3,625 

900 

420 

265 

11 

SO 

165 

.44 

.0011 

119,000 

164,800 

-       6 

375 

475 


Attachment  H — Detailed  Guidance  on 
Who  Must  Pay  Regulatory  Fees 

1.  The  guidelines  below  provide  an 
explanation  of  regulatory  fee  categories 
established  by  the  Schedule  of 
Regulatory  Fees  in  section  9  (g)  of  the 
Ck)mmunications  Act,  47  U.S.C.  §  159(g) 
as  modified  in  the  instant  NPRM.  Where 
regulatory  fee  categories  need 
interpretation  or  clarification,  we  have 
relied  on  the  legislative  history  of 
section  9,  our  own  experience  in 
establishing  and  regulating  the  Schedule 
of  Regulatory  Fees  for  Fiscal  Years  (FY) 
1994. 1995, 1996,  and  1997  and  the 
services  subject  to  the  fee  schedule.  The 


categories  and  amounts  set  out  in  the 
schedule  have  been  modified  to  reflect 
changes  in  the  number  of  payment 
units,  additions  and  changes  in  the 
services  subject  to  the  fee  requirement 
and  the  benefits  derived  from  the 
(Commission's  regulatory  activities,  and 
to  simplify  the  structure  of  the  schedule. 
The  schedule  may  be  similarly  modified 
or  adjusted  in  future  years  to  reflect 
changes  in  the  Commission's  budget 
and  in  the  services  regulated  by  the 
Conunission.  See  47  U.S.C.  159(b)(2), 
(3). 

2.  Exemptions.  C>ovemments  and 
nonprofit  entities  are  exempt  from 


paying  regulatory  fees  and  should  not 
submit  payment.  A  nonprofit  entity  may 
be  asked  to  submit  a  current  IRS 
Determination  Letter  documenting  that 
it  is  exempt  from  taxes  under  section 
501  of  the  Internal  Revenue  Code  or  the 
certification  of  a  governmental  authority 
attesting  to  its  nonprofit  status.  The 
governmental  exemption  applies  even 
where  the  government-owned  or 
community-owned  facility  is  in 
com{>etition  with  a  commercial 
operation.  Other  specific  exemptions  are 
discussed  below  in  the  descriptions  of 
other  particular  service  categories. 
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1.  Private  Wireless  Radio  Services 

3.  Two  levels  of  statutory  fees  were 
established  for  the  Private  Wireless 
Radio  Services — exclusive  use  services 
and  shared  use  services.  Thus,  licensees 
who  generally  receive  a  higher  quality 
communication  channel  due  to 
exclusive  or  lightly  shared  frequency 
assignments  will  pay  a  higher  fee  than 
those  who  share  marginal  quality 
assignments.  This  dichotomy  is 
consistent  with  the  directive  of  section 
9,  that  the  regulatory  fees  reflect  the 
benefits  provided  to  the  licensees.  See 
47  U.S.C.  §  159(b)(1)(A).  In  addition, 
because  of  the  generally  small  amount 
of  the  fees  assessed  against  Private 
Wireless  Radio  Service  licensees, 
applicants  for  new  licenses  and 
reinstatements  and  for  renewal  of 
existing  licenses  are  required  to  pay  a 
regulatory  fee  covering  the  entire  license 
term,  with  only  a  percentage  of  all 
licensees  paying  a  regulatory  fee  in  any 
one  year.  Applications  for  modification 
or  assignment  of  existing  authorizations 
do  not  require  the  payment  of  regulatory 
fees.  The  expiration  date  of  those 
authorizations  will  reflect  only  the 
unexpired  term  of  the  underlying 
license  rather  than  a  hew  license  term. 

a.  Exclusive  Use  Services 

4.  Private  Mobile  Radio  Services 
(PMES)  (Formerly  Land  Mobile 
Services):  Regulatees  in  this  category 
include  those  authorized  under  part  90 
of  the  Commission's  Rules  to  provide 
limited  access  Wireless  Radio  service 
that  allows  high  quality  voice  or  digital 
communications  Iwtween  vehicles  or  to 
fixed  stations  to  further  the  business 
activities  of  the  licensee.  These  services, 
using  the  220-222  MHz  band  and 
frequencies  at  470  MHz  and  above,  may 
be  offered  on  a  private  carrier  basis  in 
the  Specialized  Mobile  Radio  Services 
(SMRS). '  '5  For  FY  1998,  PMRS 
licensees  will  pay  a  $12  annual 
regulatory  fee  per  license,  payable  for  an 
entire  five  or  ten  year  license  term  at  the 
time  of  application  for  a  new,  renewal, 
or  reinstatement  license."*  The  total 
regulatory  fee  due  is  either  $60  for  a 
license  with  a  five  year  term  or  $120  for 
a  license  with  a  10  year  term. 

5.  Microwave  Services:  These  services 
include  private  and  commercial 


■"This  category  only  applies  to  licensees  of 
shared-use  private  220-222  MHz  and  470  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  not  to  change  to  the 
Conunercial  Mobile  Radio  Service  (CMRS).  Those 
who  have  elected  to  change  to  the  CMRS  are 
referred  to  paragraph  14  of  this  Attachment. 

■■*  Although  this  fee  category  includes  licenses 
with  ten-year  terms,  Uie  estimated  volume  of  ten- 
year  license  applications  in  FY  1998  is  less  than 
one-tenth  of  one  percent  and,  therefore,  is 
statistically  insignificant 


microwave  systems  and  private  and 
commercial  carrier  systems  authorized 
under  part  101  of  the  Commission's 
Rules  to  provide  telecommunications 
services  between  fixed  points  on  a  high 
quality  channel  of  communications.  ' 
Microwave  systems  are  often  used  to 
relay  data  and  to  control  railroad, 
pipeline,  and  utility  equipment. 
Commercial  systems  typically  are  used 
for  video  or  data  transmission  or 
distribution.  For  FY  1998.  Microwave 
licensees  will  pay  a  $12  annual 
regulatory  fee  per  license,  payable  for  an 
entire  ten  year  license  term  at  the  time 
of  application  for  a  new.  renewal,  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $120  for  the  ten 
year  license  term. 

6.  Interactive  Video  Data  Service 
(IVDS):  The  IVDS  is  a  two-way.  point- 
to-multi-point  radio  service  allocated 
high  quality  channels  of 
communications  and  authorized  under 
part  95  of  the  Commission's  Rules.  The 
IVDS  provides  information,  products, 
and  services,  and  also  the  capability  to 
obtain  responses  from  subscribers  in  a 
specific  service  area.  The  IVDS  is 
offered  on  a  private  carrier  basis.  The 
Commission  does  not  anticipate 
receiving  any  applications  in  the  IVDS 
during  FY  1998.  Therefore,  for  FY  1998, 
there  is  no  regulatory  fee  for  IVDS 
licensees. 

b.  Shared  Use  Services 

7.  Marine  (Ship)  Service:  This  service 
is  a  shipboard  radio  service  authorized 
under  part  80  of  the  Commission's  Rules 
to  provide  telecommunications  between 
watercraft  or  between  watercraft  and 
shore-based  stations.  Radio  installations 
are  required  by  domestic  and 
international  law  for  large  passenger  or 
cargo  vessels.  Radio  equipment  may  be 
voluntarily  installed  on  smaller  vessels, 
such  as  recreational  boats.  The 
Telecommunications  Act  of  1996  gave 
the  Commission  the  authority  to  license 
certain  ship  stations  by  rule  rather  than 
by  individual  license.  The  Commission 
exercises  that  authority.  Thus,  private 
boat  operators  sailing  entirely  within 
domestic  U.S.  waters  and  who  are  not 
otherwise  required  by  treaty  or 
agreement  to  carry  a  radio,  are  no  longer 
required  to  hold  a  marine  license,  and 
they  will  not  be  required  to  pay  a 
regulatory  fee.  For  FY  1998,  parties 
required  to  be  licensed  and  those 
choosing  to  be  licensed  for  Marine 
(Ship)  Stations  will  pay  a  $6  annual 
regulatory  fee  per  station,  payable  for  an 
entire  ten-year  license  term  at  the  time 
of  application  for  a  new.  renewal,  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $60  for  the  ten  year 
license  term. 


8.  Marine  (Coast)  Service:  This  service 
includes  land-based  stations  in  the 
maritime  services,  authorized  imder 
part  80  of  the  Commission's  Rules,  to 
provide  communications  services  to 
ships  and  other  watercraft  in  coastal  and 
inland  waterways.  For  FY  1998, 
licensees  of  Marine  (Coast)  Stations  will 
pay  a  $6  annual  regulatory  fee  per  call 
sign,  payable  for  the  entire  five-year 
license  term  at  the  time  of  application 
for  a  new.  renewal,  or  reinstatement 
license.  The  total  regulatory  fee  due  is 
$30  per  call  sign  for  the  five-year  license 
term. 

9.  Private  Land  Mobile  (Other) 
Services:  These  services  include  Land 
Mobile  Radio  Services  operating  under 
parts  90  and  95  of  the  Commission's 
Rules.  Services  in  this  category  provide 
one-  or  two-way  communications 
between  vehicles,  persons  or  fixed 
stations  on  a  shared  basis  and  include 
radiolocation  services,  industrial  radio 
services,  and  land  transportation  radio 
services.  For  FY  1998,  licensees  of 
services  in  this  category  will  pay  a  $6 
annual  regulatory  fee  per  call  sign, 
payable  for  an  entire  five-year  license 
term  at  the  time  of  application  for  a 
new.  renewal,  or  reinstatement  license. 
The  total  regulatory  fee  due  is  $30  for 
the  five-year  license  term. 

10.  Aviation  (Aircraft)  Service:  These 
services  include  stations  authorized  to 
provide  commimications  between 
aircraft  and  between  aircraft  and  groimd 
stations  and  include  fi^quencies  used  to 
communicate  with  air  traffic  control 
facilities  pursuant  to  part  87  of  the 
Commission's  Rules.  The 
Telecommunications  Act  of  1996  gave 
the  Commission  the  authority  to  license 
certain  aircraft  radio  stations  by  rule 
rather  than  by  individual  license.  The 
commission  exercises  that  authority. 
Thus,  private  aircraft  operators  flying 
entirely  within  domestic  U.S.  airspace 
and  who  are  not  otherwise  required  by 
treaty  or  agreement  to  carry  a  radio  are 
no  longer  required  to  hold  an  aircraft 
license,  and  they  will  not  be  required  to 
pay  a  regulatory  fee.  For  FY  1998. 
parties  required  to  be  licensed  and  those 
choosing  to  be  licensed  for  Aviation 
(Aircraft)  Stations  will  pay  a  $6  annual 
regulatory  fee  per  station,  payable  for 
the  entire  ten-year  license  term  at  the 
time  of  application  for  a  new.  renewal, 
or  reinstatement  license.  The  total 
regulatory  fee  due  is  $60  per  station  for 
the  ten-year  license  term. 

11.  Aviation  (Ground)  Service:  This 
service  includes  stations  authorized  to 
provide  ground-based  communications 
to  aircraft  for  weather  or  landing 
information,  or  for  logistical  support 
pursuant  to  part  87  of  the  Commission's 
Rules.  Certain  ground-based  stations 
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which  only  serve  itinerant  traffic,  i.e., 
possess  no  actxial  units  on  which  to 
assess  a  fee,  are  exempt  from  payment 
of  regulatory  fees.  For  FY  1998, 
licensees  of  Aviation  (Ground)  Stations 
will  pay  a  $6  annual  regulatory  fee  per 
license,  payable  for  the  entire  five-year 
license  term  at  the  time  of  application 
for  a  new,  renewal,  or  reinstatement 
license.  The  total  regulatory  fiae  is  $30 
per  call  sign  for  the  five-year  license 
term. 

12.  General  Mobile  Radio  Service 
(GMRS):  These  services  include  Land 
Mobile  Radio  licensees  providing 
personal  and  limited  business 
communications  between  vehicles  or  to 
fixed  stations  for  short-range,  two-way 
communications  pursuant  to  part  95  of 
the  Commission's  Rules.  For  FY  1998. 
GMRS  Ucensees  will  pay  a  $6  annual 
regulatory  he  per  license,  payable  for  an 
entire  five-year  license  term  at  the  time 

-  of  application  for  a  new,  renewal  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $30  per  license  for 
the  five-year  license  term. 

c.  Amateur  Radio  Vanity  Call  Signs 

13.  Amateur  Vanity  Call  Signs:  This 
category  covers  voluntary  requests  for 
specific  call  signs  in  the  Amateur  Radio 
Service  authorized  under  part  97  of  the 
Commission's  Rules.  Applicants  for 
Amateur  Vanity  Call-Signs  will       * 
continue  to  pay  a  $5  annual  regulatory 
fee  per  call  sign,  as  prescribed  in  the  FY 
1997  fee  schedule,  payable  for  an  entire 
ten-year  license  term  at  the  time  of 
application  for  a  vanity  call  sign  until 
the  FY  1998  fee  schedule  becomes 
effective.  The  total  regulatory  fee  due 
would  be  $50  per  license  for  the  ten- 
year  license  term. '  i''  For  FY  1998, 
Amateiu  Vanity  Call  Sign  applicants 
will  pay  a  $1.29* annual  regulatory  fee 
per  call  sign,  payable  for  an  entire  ten- 
year  term  at  the  time  of  application  for 

a  new,  renewal  or  reinstatement  license. 
The  total  regulatory  fee  due  is  $12.90 
per  call  sign  for  the  ten-year  license 
term.  We  propose  that  there  will  be  no 
refunds  to  applicants  who  submit 
applications  before  implementation  of 
the  FY  1998  fee. 

d.  Commercial  Wireless  Radio  Services 

14.  Commercial  Mobile  Radio 
Services  (CMRS)  Mobile  Services:  The 
Commercial  Mobile  Radio  Service 
(CMRS)  is  an  "imibrella"  descriptive 
term  attributed  to  various  existing 
broadband  services  authorized  to 


provide  interconnected  mobile  radio 
services  for  profit  to  the  public,  or  to 
such  classes  of  eligible  users  as  to  be 
effectively  available  to  a  substantial 
portion  of  the  public.  CMRS  Mobile 
Services  include  certain  licensees  which 
formerly  were  licensed  as  part  of  the 
Private  Radio  Services  (e.g..  Specialized 
Mobile  Radio  Services)  and  others 
formerly  licensed  as  part  of  the 
Common  Carrier  Radio  Services  [e.g., 
Public  Mobile  Services  and  Cellular 
Radio  Service).  While  specific  rules 
pertaining  to  each  covered  service 
remain  in  separate  parts  22,  24, 80  and 
90,  general  rules  for  CMRS  are 
contained  in  part  20.  CMRS  Mobile 
Services  will  include:  Specialized 
Mobile  Radio  Services  (part  90);  "* 
Broadband  Personal  Communications 
Services  (part  24).  Public  Coast  Stations 
(part  80);  PubUc  Mobile  Radio  (Cellular, 
Rural  Radio  Service,  800  MHz  Air- 
Ground  Radiotelephone,  and  0%hore 
Radio  Services)  (part  22);  and  Wireless 
Communications  Service  (part  27).  Each 
licensee  in  this  group  will  pay  an 
annual  regulatory  fee  for  each  mobile  or 
cellular  unit  (mobile  or  telephone 
number),  assigned  to  its  customers, 
including  resellers  of  its  services.  For 
FY  1998,  the  regulatory  fee  is  $.29  per 
unit. 

15.  Commercial  Mobile  Radio 
Services  (CMRS)  Messaging  Services: 
The  Commercial  Mobile  Radio  Service 
(CMRS)  is  an  "umbrella"  descriptive 
term  attributed  to  various  existing 
narrowband  services  authorized  to 
provide  interconnected  mobile  radio 
services  for  profit  to  the  public,  or  to 
such  classes  of  eligible  users  as  to  be 
efiisctively  available  to  a  substantial 
portion  of  the  public.  CMRS  Messaging 
Services  include  certain  licensees  which 
formerly  were  licensed  as  part  of  the 
Private  Radio  Services  (e.g..  Private 
Paging  and  Radiotelephone  Service), 
licensees  formerly  licensed  as  part  of 
the  Common  Carrier  Radio  Services 
(e.g..  Public  Mobile  One- Way  Paging), 
licensees  of  Narrowband  Personal 
Communications  Service  (PCS)  (e.g.. 
one-way  and  two-way  paging),  and  220- 
222  MHz  Band  and  Interconnected 
Business  Radio  Service.  While  specific 
rules  pertaining  to  each  covered  service 
remain  in  separate  parts  22,  24  and  90, 
general  rules  for  CMRS  are  contained  in 
part  20.  Each  licensee  in  the  CMRS 
Messaging  Services  will  pay  an  annual 
regulatory  fee  for  each  unit  (pager. 


telephone  nimiber,  or  mobile)  assigned 
to  its  customers,  including  resellers  of 
its  services.  For  FY  1998,  the  regulatory 
fae  is  $.04  per  unit. 

16.  Finauy,  we  are  reiterating  our 
definition  of  CMRS  payment  units  to 
make  it  clear  that  fees  are  assessable  on 
each  PCS  or  cellular  telephone  and  each 
one-way  or  two-way  pager  capable  of 
receiving  or  transmitting  information, 
whether  or  not  the  unit  is  "active"  on 
the  "as-or*  date  for  payment  of  these 
fees.  The  unit  becomes  "feeable"  if  the 
end  user  or  assignee  of  the  unit  has 
possession  of  the  unit  and  the  unit  is 
capable  of  transmitting  or  receiving 
voice  or  non-voice  messages  or  data  emd 
the  iinit  is  either  owned  and  operated  by 
the  licensee  of  the  CMRS  system  or  a 
reseller,  or  the  end  user  of  a  unit  has  a 
contractual  agreement  fw  the  provision 
of  a  CMRS  service  from  a  licensee  of  a 
CMRS  system  or  a  reseller  of  a  CMRS 
service.  The  responsible  payer  of  the 
regulatory  fee  is  the  CMRS  licensee.  For 
example.  John  Doe  purchases  a  pager 
and  contractually  obtains  paging 
services  from  Paging  Licensee  X.  Paging 
Licensee  X  is  responsible  for  paying  the 
applicable  regulatory  fee  for  this  unit. 
Likewise,  Cellular  Licensee  Y  donates 
cellular  phones  to  a  high  school  and  the 
high  school  either  pays  for  or  obtains 
free  cellular  service  from  Cellular 
Licensee  Y.  In  this  situation.  Cellular 
Licensee  Y  is  responsible  for  paying  the 
applicable  regulatory  fees  for  these 
units. 

2.  Mass  Media  Services 

17.  The  regulatory  fees  for  the  Mass 
Media  fee  category  apply  to  broadcast 
licensees  and  permittees. 
Noncommercial  Educational 
Broadcasters  are  exempt  from  regulatory 
fees. 

a.  Commercial  Radio 

18.  These  categories  include  Ucensed 
Commercial  AM  (Classes  A,  B,  C,  and  D) 
and  FM  (Classes  A,  B.  Bl,  C,  Cl,  C2,  and 
C3)  Radio  Stations  operating  under  part 
73  of  the  Commission's  Rules."'  We 
have  combined  class  of  station  and  dty 
grade  contour  population  data  to 
formulate  a  schedule  of  radio  fees  which 
differentiate  between  stations  based  on 
class  of  station  and  population  served. 
In  general  higher  class  stations  and 
stations  in  metropolitan  areas  will  pay 
higher  fees  than  lower  class  stations  and 


■■''Section  9(b)  exempts  "amateur  radio  operator 
licenses  under  part  97  of  the  Commission's  rules 
(47  i>K  part  97)"  from  the  requirement.  However. 
section  9(g)'s  fee  schedule  explicitly  includes 
"Amateur  vanity  call  signs"  as  a  category  subject  to 
the  payment  of  a  regulatory  fee. 


■  ■■This  category  does  not  include  licensees  of 
private  shared-use  220  MHz  and  470  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  to  remain  non- 
commercial. Those  who  have  elected  not  to  change 
to  the  Commercial  Mobile  Radio  Service  (CMKS) 
are  referred  to  paragraph  4  of  this  Attachment. 


■  ■*The  Commission  acknowledges  that  certain 
stations  operating  in  Puerto  Rico  and  Guam  have 
been  assigned  a  higher  level  station  class  than 
would  be  expected  if  the  station  were  located  on  the 
mainland.  Although  this  results  in  a  higher 
regulatory  fee.  we  believe  that  the  increased 
interference  protection  associated  with  the  higher 
station  class  is  necessary  and  justifies  the  fee. 
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stations  located  in  rural  areas.  The 
specific  fee  that  a  station  must  pay  is 
determined  by  where  it  ranks  after 
weighting  its  fee  requirement 
(determined  by  class  of  station)  with  its 
population.  The  regulatory  fee 
classifications  for  Radio  Stations  for  FY 
1998  are  as  follows: 

Group  1  $2,500 

Group  2 2.250 

Group  3  ~ " 2.000 

Group  4  - 1.750 

Group  5 1.500 

Croupe  - 1.250 

Group  7  1.000 

Group  8  750 

Group  9 500 

Group  10  250 

19.  Licensees  may  determine  the 
appropriate  fee  payment  by  referring  to 
a  list  which  will  be  provided  as  an 
attachment  to  the  final  Report  and 
Order  in  this  proceeding.  This  same 
information  will  be  available  on  the 
FCC's  internet  world  wide  web  site 
(http://www.fcc.gov),  by  calling  the 
FCC's  NaUonal  Call  Center  (1-888-225- 
5322).  and  may  be  included  in  Public 
Notices  mailed  to  each  licensee. 

b.  Construction  Permits — Commercial 
AM  Radio 

20.  This  category  includes  holders  of 
permits  to  construct  new  Commercial 
AM  Stations.  For  FY  1998,  permittees 
will  pay  a  fee  of  $235  for  each  permit 
held.  Upon  issuance  of  an  operating 
license,  this  fee  would  no  longer  be 
applicable  and  licensees  would  be 
required  to  pay  the  applicable  fee  for  the 
designated  group  witnin  which  the 
station  appears. 

c.  Construction  Permits— Commercial 
FM  Radio 

21.  This  category  includes  holders  of 
permits  to  construct  new  Commercial 
FM  Stations.  FokFY  1998.  permittees 
will  pay  a  fee  of  $1,150  for  each  permit 
held.  Upon  issuance  of  an  operating 
license,  this  fee  would  no  longer  be 
applicable.  Instead,  licensees  would  pay 
a  regulatory  fee  based  upon  the 
designated  group  within  which  the 
station  appears. 

d.  Commercial  Television  Stations 

22.  This  category  includes  licensed 
Commercial  VHF  and  UHF  Television 
Stations  covered  under  part  73  of  the 
Commission's  Rules,  except  commonly 
owned  Television  Satellite  Stations, 
addressed  separately  below.  Markets  are 
Nielsen  Designated  Market  Areas  (DMA) 
as  listed  in  the  Television  &■  Cable 
Factbook,  Stations  Volume  No.  66, 1998 
Edition,  Warren  Publishing,  Inc.  The 
fees  for  each  category  of  station  are  as 
follows: 


VHF  Markets  1-10 $41,275 


24,850 

22,600 

11,375 

3,250 

14,625 

10.575 

5.750 

3.775 

1,500 


VHF  Markets  11-25 ^ 

VHF  Markets  26-50 

VHF  Markets  51-100 

VHF  Remaining  Markets  

UHF  Markets  1-10 

UHF  Markets  11-25 

UHF  Markets  26-50 

UHF  Markets  51-100 

UHF  Remaining  Markets 

e.  Commercial  Television  Satellite 
Stations 

23.  Commonly  owned  Television 
Satellite  Stations  in  any  market 
(authorized  piirsuant  to  Note  5  of 

§  73.3555  of  the  Commission's  Rules) 
that  retransmit  programming  of  the 
primary  station  are  assessed  a  fee  of 
$900  annually.  Those  stations 
designated  as  Television  Satellite 
Stations  in  the  1998  Edition  of  the 
Television  and  Cable  Factbook  are 
subject  to  the  fee  applicable  to 
Television  Satellite  Stations.  All  other 
television  licensees  are  subject  to  the 
regulatory  fee  payment  required  for 
their  class  of  station  and  market. 

/.  Construction  Permits — Commercial 
VHF  Television  Stations 

24.  This  category  includes  holders  of 
permits  to  construct  new  Commercial 
VHF  Television  SUtions.  For  FY  1998, 
VHF  permittees  will  pay  an  annual 
regulatory  fee  of  $4,100.  Upon  issuance 
of  an  operating  license,  this  fee  would 
no  longer  be  applicable.  Instead, 
licensees  would  pay  a  fee  based  upon 
the  designated  market  of  the  station. 

g.  Construction  Permits — Commercial 
UHF  Television  Stations 

25.  This  category  includes  holders  of 
permits  to  construct  new  UHF 
Television  Stations.  For  FY  1998,  UHF 
Television  permittees  will  pay  an 
annual  regulatory  fee  of  $3,625.  Upon 
issuance  of  an  operating  license,  this  fee 
would  no  longer  be  applicable.  Instead, 
licensees  would  pay  a  fee  based  upon 
the  designated  market  of  the  station. 

h.  Construction  Permits — Satellite 
Television  Stations 

26.  The  fee  for  UHF  and  VHF 
Television  Satellite  Station  construction 
permits  for  FY  1998  is  $420.  An 
individual  regulatory  fee  payment  is  to 
be  made  for  each  Television  Satellite 
Station  construction  permit  held. 

/.  Low  Power  Television,  FM  Translator 
and  Booster  Stations,  TV  Translator  and 
Booster  Stations 

27.  This  category  includes  Low  Power 
UHF/VHF  Television  stations  operating 
under  part  74  of  the  Commission's  Rules 
with  a  transmitter  power  output  limited 
to  1  kW  for  a  UHF  facility  and. 


generally,  0.01  kW  for  a  VHF  facility. 
Low  Power  Television  (LPTV)  stations 
may  retransmit  the  programs  and  signals 
of  a  TV  Broadcast  Station,  originate 
programming,  and/or  operate  as  a 
subscription  service.  This  category  also 
includes  translators  and  boosters 
operating  under  part  74  which 
rebroadcast  the  signals  of  full  service 
stations  on  a  fiequency  different  bom 
the  parent  station  (translators)  or  on  the 
same  frequency  (boosters).  The  stations 
in  this  category  are  secondary  to  full 
service  stations  in  terms  of  firequency 
priority.  We  have  also  received  requests 
for  waivers  of  the  regulatory  fees  from 
operators  of  community  based 
Translators.  These  Translators  are 
generally  not  affiliated  with  commercial 
broadcasters,  are  nonprofit, 
nonprofitable.  or  only  marginally 
profitable,  serve  small  rural 
communities,  and  are  supported 
financially  by  the  residents  of  the 
communities  served.  We  are  aware  of 
the  difficulties  these  Translators  have  in 
paying  even  mininml  regulatory  fees, 
and  we  have  addressed  those  concerns 
in  the  ruling  on  reconsideration  of  the 
FY  1994  Report  and  Order.  Community 
based  Translators  are  exempt  from 
regulatory  fees.  For  FY  1998,  licensees 
in  low  power  television,  FM  translator 
andibooster,  and  TV  translator  and 
booster  category  will  pay  a  regulatory 
fee  of  $265  for  each  license  held. 

/.  Broadcast  Auxiliary  Stations 

28.  This  category  includes  licensees  of 
remote  pickup  stations  (either  base  or 
mobile)  and  associated  accessory 
equipment  authorized  pursuant  to  a 
single  license.  Aural  Broadcast 
Auxiliary  Stations  (Studio  Transmitter 
Link  and  Inter-City  Relay)  and 
Television  Broadcast  Auxiliary  Stations 
(TV  Pickup,  TV  Studio  Transmitter 
Link,  TV  Relay)  authorized  under  part 
74  of  the  Commission's  Rules.  Auxiliary 
Stations  are  generally  associated  with  a 
particular  television  or  radio  broadcast 
station  or  cable  television  system.  This 
category  does  not  include  translators 
and  boosters  (see  paragraph  26  infra). 
For  FY  1998.  licensees  of  Commercial 
Auxiliary  Stations  will  pay  an  $11 
annual  regulatory  fee  on  a  per  call  sign 
basis. 

k.  Multipoint  Distribution  Service 

29.  This  category  includes  Multipoint 
Distribution  Service  (MDS),  and 
Multichannel  Multipoint  Distribution 
Service  (MMDS),  authorized  under  part 
21  of  the  Commission's  Rules  to  use 
microwave  frequencies  for  video  and 
data  distribution  within  the  United 
States.  For  FY  1998,  MDS  and  MMDS 
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stations  will  pay  an  annual  regulatory 
fee  of  $260  per  call  sign. 

3.  Cable  Services 

a.  Cable  Television  Systems 

30.  This  category  includes  operators 
of  Cable  Television  Systems,  providing 
or  distributing  programming  or  other 
services  to  subscribers  under  part  76  of 
the  Commission's  Rules.  For  FY  1998, 
Cable  Systems  will  pay  a  regulatory  fee 
of  $.44  per  subscriber. '»  Payments  for 
Cable  Systems  are  to  be  made  on  a  per 
subscriber  basis  as  of  December  31, 
1997.  Cable  Systems  should  determine 
their  subscriber  numbers  by  calculating 
the  number  of  single  family  dwellings, 
the  number  of  individual  households  in 
multiple  dwelling  units,  e.g., 
apartments,  condominiums,  mobile 
home  parks,  etc.,  paying  at  the  basic 
subscriber  rate,  the  number  of  bulk  rate 
customers  and  the  number  of  courtesy 
or  fee  customers.  In  order  to  determine 
the  number  of  bulk  rate  subscribers,  a 
system  should  divide  its  bulk  rate 
charge  by  the  annual  subscription  rate 
for  individual  households.  See  FY  1994 
Report  and  Order,  Appendix  B  at 
paragraph  31. 

b.  Cable  Antenna  Relay  Service 

31.  This  category  includes  Cable 
Antenna  Relay  Service  (CARS)  stations 
used  to  transmit  television  and  related 
audio  signals,  signals  of  AM  and  FM 
Broadcast  Stations,  and  cablecasting 
from  the  point  of  reception  to  a  terminal 
point  bom  where  the  signals  are 
distributed  to  the  public  by  a  Cable 
Television  System.  For  FY  1998, 
licensees  will  pay  an  annual  regulatory 
fee  of  $50  per  CARS  license. 

4.  Conunon  Carrier  Services 

a.  Commercial  Microwave  (Domestic 
Public  Fixed  Radio  Service) 

32.  This  category  includes  licensees 
in  the  Point-to-Point  Microwave  Radio 
Swvice,  Local  Television  Transmission 
Radio  Service,  and  Digital  Electronic 
Message  Service,  authorized  imder  part 
101  of  the  Commission's  Rules  to  use 
microwave  frequencies  for  video  and 
data  distribution  within  the  United 
States.  These  services  are  now  included 
in  the  Microwave  category  (see 
paragraph  5  infra). 

b.  Interstate  Telephone  Service 
Providers 

33.  This  category  includes  Inter- 
Exchange  Carriers  (IXCs),  Local 
Exchange  Carriers  (LECs),  Competitive 


Access  Providers  (CAPs),  domestic  and 
international  carriers  that  provide 
operator  services,  Wide  Area  Telephone 
Service  (WATS).  800,  900,  telex, 
telegraph,  video,  other  switched, 
interstate  access,  special -access,  and 
alternative  access  services  either  by 
using  their  own  facilities  or  by  reselling 
facilities  and  services  of  other  carriers  or 
telephone  carrier  holding  companies, 
and  companies  other  than  traditional 
local  telephone  companies  that  provide 
interstate  access  services  to  long 
distance  carriers  and  other  customers. 
This  category  also  includes  pre-paid 
calling  card  providers.  These  common 
carriers,  including  resellers,  must 
submit  fee  payments  based  upon  their 
proportionate  share  of  gross  interstate 
revenues  using  the  methodology  that  we 
have  adopted  for  calculating 
contributions  to  the  TRS  fund.  See 
Telecommunications  Relay  Services.  8 
FCC  Red  5300  (1993).  58  FR  39671  Quly 
26. 1993).  In  order  to  avoid  imposing 
any  double  payment  burden  on 
resellers,  we  will  permit  carriers  to 
subtract  from  their  gross  interstate 
revenues,  as  reported  to  NECA  in 
connection  with  their  TRS  contribution, 
any  payments  made  to  underlying 
common  carriers  for 
telecommunications  facilities  and 
services,  including  payments  for 
interstate  access  service,  that  are  sold  in 
the  form  of  interstate  service.  For  this 
purpose,  resold  telecommimications 
facilities  and  services  are  only  intended 
to  include  payments  that  correspond  to 
revenues  that  will  be  included  by 
another  carrier  reporting  interstate 
revenue.  For  FY  1998.  carriers  must 
multiply  their  adjusted  gross  revenue 
figure  (gross  revenue  reduced  by  the 
total  amount  of  their  payments  to 
underlying  conunon  carriers  for 
telecommunications  facilities  or 
services)  by  the  factor  Q.OOll  to 
determine  the  appropriate  fee  for  this 
category  of  service.  Regulatees  may 
want  to  use  the  following  worksheet  to 
determine  their  fee  payment: 


'"Cable  systems  are  to  pay  their  regulatory  lees 
on  a  fwr  subscriber  basis  rather  than  per  1.000 
subscribers  as  set  forth  in  the  statutory  fee  schedule. 
See  FY  1994  Report  and  Orders  paragraph  100. 


(1)  Revenue  re- 
ported in  TRS 
FufXJ  work- 
sheets   

(2)  Less:  Access 
charges  paid  .. 

(3)  Less:  Other 
tetecommuni- 
cations  faciK- 
ties  and  serv- 
ices taken  for 
resale 


Total 


Interstate 


TOM 

Interstate 

(4)  Adjusted  rev- 

enues (1) 

mirMJS{2) 

minus  (3)  

(5)  Fee  (actor  .... 

0.0011 

(6)  Fee  due 

(4)times(5)  

5.  International  Services 

a.  Earth  Stations 


34.  Very  Small  Aperture  Terminal 
(VSAT)  Earth  Stations,  equivalent  C- 
Band  Earth  Stations  and  antennas,  and 
earth  station  systems  comprised  of  very 
small  aperture  terminals  operate  in  the 
12  and  14  GHz  bands  and  provide  a 
variety  of  communications  services  to 
other  stations  in  the  network.  VSAT 
systems  consist  of  a  network  of 
technically-identical  small  Fixed- 
SateUite  Earth  Stations  which  often 
include  a  larger  hub  station.  VSAT  Earth 
Stations  and  C-Band  Equivalent  Earth 
Stations  are  authorized  pursuant  to  part 
25  of  the  Commission's  Rules.  Mobile 
Satellite  Earth  Stations,  operating 
pursuant  to  part  25  of  the  Commission's 
Rules  imder  blanket  licenses  for  mobile 
antennas  (transceivers),  are  smaller  than 
one  meter  and  provide  voice  or  data 
commimications,  including  position 
location  information  for  mobile 
platforms  such  as  cars,  buses,  or 
trucks.  '21  Fixed-Satellite  Transmit/ 
Receive  and  Transmit-Only  Earth 
Station  antennas,  authorized  or 
registered  imder  part  25  of  the 
Commission's  Rules,  are  operated  by 
private  and  public  carriers  to  provide 
telephone,  television,  data,  and  other 
forms  of  communications.  Included  in 
this  category  are  telemetry,  tracking  and 
control  (TTAC)  earth  stations,  and  earth 
station  uplinks.  For  FY  1998,  licensees 
of  VSATs,  Mobile  SateUite  Earth 
Stations,  and  Fixed-Satellite  Transmit/ 
Receive  and  Transmit-Only  Earth 
Stations  will  pay  a  fee  of  S165  per 
authorization  or  registration  as  well  as 
a  separate  fee  of  $165  for  each 
associated  Hub  Station. 

35.  Receive-only  earth  stations.  For 
FY  1998,  there  is  no  regulatory  fee  for 
receive-only  earth  stations. 

b.  Space  Stations  (Geostationary  Orbit) 

36.  Geostationary  Orbit  (also  referred 
to  as  Geosynchronous)  Space  Stations 
are  domestic  and  international  satellites 
positioned  in  orbit  to  remain 
approximately  fixed  relative  to  the 


■>■  Mobile  earth  stations  are  hand-held  or 
vehicle-based  units  capable  of  operation  while  the 
operator  or  vehicle  is  in  motion.  In  contrast, 
transportable  units  are  moved  to  a  fixed  location 
and  operate  in  a  stationary  (fixed)  mode.  Both  are 
assessed  the  same  regulatory  fee  for  FY  1998. 
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earth.  Most  are  authorized  under  part  25 
of  the  Commission's  Rules  to  provide 
communications  between  satellites  and 
earth  stations  on  a  common  carrier  and/ 
or  private  carrier  basis.  In  addition,  fliis 
category  includes  Direct  Broadcast 
Satellite  (DBS)  Service  which  includes 
space  stations  authorized  under  part  100 
of  the  Commission's  rules  to  transmit  or 
re-transmit  signals  for  direct  reception 
by  the  general  public  encompassing 
both  individual  and  community 
reception.  For  FY  1998,  entities 
authorized  to  operate  geostationary 
space  stations  (including  DBS  satellites) 
will  be  assessed  an  annual  regulatory 
fee  of  $119,000  per  operational  station 
in  orbit.  Payment  is  required  for  any 
geostationary  satellite  that  has  been 
launched  and  tested  and  is  authorized 
to  provide  service. 

c.  Space  Stations  (Non-Geostationary 
Orbit) 

37.  Non-Geostationary  Orbit  Systems 
(such  as  Low  Earth  Orbit  (LEO) 
Systems)  are  space  stations  that  orbit  the 
earth  in  non-geosynchronous  orbit. 
They  are  authorized  under  part  25  of  the 
Commission's  rules  to  provide 
communications  between  satellites  and 
earth  stations  on  a  common  carrier  and/ 
or  private  carrier  basis.  For  FY  1998. 
entities  authorized  to  operate  Non- 
Geostationary  Orbit  Systems  (NGSOs) 
will  be  assessed  an  annual  regulatory 
fee  of  $164,800  per  operational  system 
in  orbit.  Payment  is  required  for  any 
NGSO  System  that  has  one  or  more 
operational  satellites  operational.  In  our 
FY  1997  Report  and  Order  at  paragraph 
75  we  retained  our  requirement  that 
licensees  of  LEOs  pay  the  LEO 
regulatory  fee  upon  their  certification  of 
operation  of  a  single  satellite  pursuant 
to  section  25.120(d).  We  require 
payment  of  this  fee  following 
commencement  of  operations  of  a 
system's  first  satellite  to  insure  that  we 
recover  our  regulatory  costs  related  to 
LEO  systems  from  licensees  of  these 
systems  as  early  as  possible  so  that  other 
regulatees  are  not  burdened  with  these 
costs  any  longer  than  necessary. 
Because  section  25.120(d)  has 
significant  implications  beyond 
regulatory  fees  (such  as  whether  the 
entire  planned  cluster  is  operational  in 
accordance  with  the  terms  and 
conditions  of  the  license)  we  are 
clarifying  our  current  definition  of  an 
operational  LEO  satellite  to  prevent 
misinterpretation  of  ovir  intent  as 
follows: 

Licensees  of  Non-Geostationary 
Satellite  Systems  (such  as  LEOs)  are 
assessed  a  regulatory  fee  upon  the 
commencement  of  operation  of  a 


system's  first  satellite  as  reported 
annually  pursuant  to  sections  25.142(c), 
25.143(e),  25.145(g).  or  upon 
certification  of  operation  of  a  single 
satellite  pursuant  to  section  25.120(d). 

d.  International  Bearer  Circuits 

38.  Regulatory  fees  for  International 
Bearer  Circuits  are  to  be  paid  by 
facilities-based  common  carriers  (either 
domestic  or  international)  activating  the 
circuit  in  any  transmission  facility  for 
the  provision  of  service  to  an  end  user 
or  resale  carrier.  Payment  of  the  fee  for 
bearer  circuits  by  non-common  carrier 
submarine  cable  operators  is  required 
for  circuits  sold  on  an  indefeasible  right 
of  use  (IRU)  basis  or  leased  to  any 
customer,  including  themselves  or  their 
affiliates,  other  than  an  international 
common  carrier  authorized  by  the 
Commission  to  provide  U.S. 
international  common  carrier  services. 
Compare  FY  1994  Report  and  Order  at 
5367.  Payment  of  the  international 
bearer  circuit  fee  is  also  required  by 
non-common  carrier  satellite  operators 
for  circuits  sold  or  leased  to  any 
customer,  including  themselves  or  their 
affiliates,  other  than  an  international 
common  carrier  authorized  by  the 
Commission  to  provide  U.S. 
international  common  carrier  services. 
The  fee  is  based  upon  active  64  Kbps 
circuits,  or  equivalent  circuits. 

Under  this  formulation,  64  Kbps 
circuits  or  their  equivalent  will  be 
assessed  a  fee.  Equivalent  circuits 
include  the  64  Kbps  circuit  equivalent 
of  larger  bit  stream  circuits.  For 
example,  the  64  Kbps  circuit  equivalent 
of  a  2.048  Mbps  circuit  is  30  64  Kbps 
circuits.  Analog  circuits  such  as  3  and 
4  KHz  circuits  used  for  international 
service  are  also  included  as  64  Kbps 
circuits.  However,  circuits  derived  from 
64  Kbps  circuits  by  the  use  of  digital 
circuit  multiplication  systems  are  not 
equivalent  64  Kbps  circuits.  Such 
circuits  are  not  subject  to  fees.  Only  the 
64  Kbps  circviit  from  which  they  have 
been  derived  will  be  subject  to  payment 
of  a  fee.  For  FY  1998,  the  regulatory  fee 
is  $6.00  for  each  active  64  Kbps  circuit 
or  equivalent.  For  analog  television 
channels  we  will  assess  fees  as  follows: 


Analog  television  channel  size 
in  MHz 

No.  of 
equivalent 
64  Kbps  cir- 
cuits 

36     

630 

24 

288 

18 

240 

23  of  the  Commission's  Rules  to  provide 
radio  communications  between  the 
United  States  and  a  foreign  point  via 
microwave  or  HF  troposcatter  systems, 
other  than  satellites  and  satellite  earth 
stations,  but  not  including  service 
between  the  United  States  and  Mexico 
and  the  United  States  and  Canada  using 
frequencies  above  72  MHz.  For  FY  1998, 
International  Public  Fixed  Radio  Service 
licensees  vdll  pay  a  $375  annual 
regulatory  fee  per  call  sign. 

/.  International  (HF)  Broadcast 

40.  ThiK  category  covers  International 
Broadcast  Stations  licensed  under  part 
73  of  the  Commission's  Rules  to  operate 
on  frequencies  in  the  5,950  KHz  to 
26,100  KHz  range  to  provide  service  to 
the  general  public  in  foreign  countries. 
For  FY  1998,  International  HF  Broadcast 
Stations  will  pay  an  aiuiual  regulatory 
fee  of  $475  per  station  license. 

Attachment  I — ^Description  of  FCC 
Activities 

Authorization  of  Service:  The 
authorization  or  licensing  of  radio 
stations,  telecommunications 
equipment,  and  radio  operators,  as  well 
as  the  authorization  of  common  carrier 
and  other  services  and  facilities. 
Includes  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  authorization 
activities.'" 

Policy  and  Rulemaking:  Formal 
inquiries,  rulemaking  proceedings  to 
establish  or  amend  the  Commission's 
rules  and  regulations,  action  on 
petitions  for  rulemaking,  and  requests 
for  rule  interpretations  or  waivers; 
economic  studies  and  analyses; 
spectrum  planning,  modeling, 
propagation-interference  analyses,  and 
allocation:  and  development  of 
equipment  standards.  Includes  policy 
direction,  program  development,  legal 
services,  and  executive  direction,  as 
well  as  support  services  associated  with 
policy  and  rulemaking  activities. 

Enforcement:  Enforcement  of  the 
Commission's  rules,  regulations  and 
authorizations,  including  investigations, 
inspections,  compliance  monitoring, 
and  sanctions  of  all  types.  Also  includes 
the  receipt  and  disposition  of  formal 
and  informal  complaints  regarding 
common  carrier  rates  and  services,  the 
review  and  acceptance/rejection  of 
carrier  tariffs,  and  the  review, 
prescription  and  audit  of  carrier 
accounting  practices.  Includes  policy 


e.  International  Public  Fixed 

39.  This  fee  category  includes 
common  carriera  authorized  under  part 


■n  Although  Authorization  of  Service  is  described 
in  this  exhibit,  it  is  not  one  of  the  activities 
included  as  a  feeable  activity  for  regulatory  fee 
purposes  pursuant  to  section  9(aKl)  of  the  Act.  47 
U.S.C.  lS9(a)(1). 
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direction,  program  development,  legal 
services,  and  executive  direction,  as 
well  as  support  services  associated  with 
enforcement  activities. 

Public  Information  Services:  The 
publication  and  dissemination  of 
Commission  decisions  and  actions,  and 
related  activities;  public  reference  and 
hbrary  services;  the  duplication  and 
dissemination  of  Commission  records 
and  databases:  the  receipt  and 
disposition  of  public  inquiries; 
constuiler,  small  business,  and  public 
assistance;  and  pubUc  affairs  and  media 
relations,  hicludes  policy  direction, 
program  development,  legal  services, 
and  executive  direction,  as  well  as 
support  services  associated  with  public 
information  activities. 

Attachment  J — Factors,  Measurements 
and  Calculations  That  Go  Into 
Detennining  Station  Signal  Contours 
and  Associated  Population  Coverages 

AM  Stations 

Specific  information  on  each  day 
tower,  including  field  ratio,  phasing, 
spacing  and  orientation  was  retrieved, 
as  well  as  the  theoretical  pattern  RMS 
figure  (mV/m  @  1  km)  for  the  antenna 
system.  The  standard,  or  modified 
standard  if  pertinent,  horizontal  plane 
radiation  pattern  was  calculated  using 
techniques  and  methods  specified  in 
§§  73.150  and  73.152  of  the 
Commission's  rules.  See  47  U.S.C. 
73.150  and  73.152.  Radiation  values 
were  calculated  for  each  of  72  radials 
around  the  transmitter  site  (every  5 
degrees  of  azimuth).  Next,  estimated  soil 
conductivity  data  was  retrieved  fi-om  a 
database  representing  the  information  in 
FCC  Figure  M3.  Using  the  calculated 
horizontal  radiation  values,  and  the 
retrieved  soil  conductivity  data,  the 
distance  to  the  city  grade  (5  mV/m) 
contour  was  predicted  for  each  of  the  72 
radials.  The  resulting  distance  to  city 
grade  contours  were  used  to  form  a 
geographical  polygon.  Population 
counting  was  accomplished  by 
determining  which  1990  block  centroids 
were  contained  in  the  polygon.  The  sum 
of  the  population  figures  for  all  enclosed 
blocks  represents  the  total  population 
for  the  predicted  city  grade  coverage 
area. 

FM  Stations 

The  maximum  of  the  horizontal  and 
vertical  HAAT  (m)  and  ERP  (kW)  was 
used.  Where  the  antenna  HAMSL  was 
available,  it  was  used  in  lieu  of  the 
overall  HAAT  figure  to  calculate 
specific  HAAT  figures  for  each  of  72 
radials  under  study.  Any  available 
directional  pattern  information  was 
applied  as  well,  to  produce  a  radial- 


spedfic  ERP  figure.  The  HAAT  and  ERP 
figiues  were  used  in  conjunction  with 
the  propagation  curves  specified  in 
§  73.313  of  the  Commission's  rules  to 
predict  the  distance  to  the  city  grade  (70 
dBuV/m  or  3.17  mV/m)  contour  for  each 
of  the  72  radials.  See  47  U.S.C.  73.313. 
The  resulting  distance  to  dty  grade 
contoiuv  were  used  to  form  a 
geographical  polygon.  Population 
counting  was  accompUshed  by 
determining  which  1990  block  centroids 
were  contained  in  the  polygon.  The  sum 
of  the  population  figures  for  all  enclosed 
blocks  represents  the  total  population 
for  the  predicted  dty  grade  coverage 
area. 

(FR  Doc.  98-8459  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Adminiatration 

49  CFR  Part  571 

[Docket  No.  NHT8A-«7-OT1^ 

RIN  2127-AQ17 

Federal  Motor  Vehicia  Safaty 
Standards;  Occupant  Craah  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Withdrawal  of  proposed 
rulemaking. 


SUMMARY:  This  action  withdraws  the 
proposed  rulemaking  which  considered 
allowing  partial  ejection  of  the  Hybrid 
in  dummy  during  crash  tests  under 
FMVSS  No.  208.  The  NPRM  addressing 
the  proposed  change  was  published  on 
August  30, 1996.  61  FR  45927.  NHTSA 
is  terminating  this  rulemaking  because 
it  believes  full  containment  is  an 
important  safety  issue.  Additionally 
while  NHTSA  was  aware  that  the 
problem  addressed  by  the  petition 
occurs  only  in  a  limited  number  of 
vehicles  and  under  limited 
circumstances  before  it  issued  the 
NPRM,  it  is  now  also  aware  that  the 
problem  is  now  being  successfully 
addressed  by  vehicle  manufacturers. 
The  agency  notes  that  fiitiue 
rulemakings  in  the  area  of  glazing  may 
provide  manufacturers  with  an 
opportunity  to  further  correct  any 
partial  ejection  problems. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  non-legal  issues:  Mr.  Clarke 
Ha]T)er,  Chief,  Light  Duty  Vehicle 
Division,  NPS-11.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.  Washington,  DC 


20590.  Telephone:  (202)  366-2264.  Fax: 
(202) 366-4329. 

For  legal  issues:  Ms.  Rebecca 
MacPherson.  Office  of  Chief  Counsel, 
NCC-20,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590. 
Telephone:  (202)  366-2992.  Fax:  (202) 
366-3820. 

8UPPLEMBITARY  INFORMATION: 

Background 

On  August  18. 1995.  the  American 
Automobile  Manufacturers  Assodation 
(AAMA)  submitted  a  petition  for 
rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
208.  "Occupant  Crash  Protection."  The 
petition  sought  to  amend  the  standard's 
provisions  which  currently  require  that 
the  test  dummy  must  remain  within  the 
test  vehicle  throughout  a  crash  test 
sequence.  AAMA  averred  that  the 
requirement  is  impracticable  and 
outdated,  stating  that  it  is  now  widely 
recognized  that  air  bags  are  a 
supplemental  restraint  system  which 
cannot  adequately  restrain  an  unbelted 
occupant.  AAMA  also  claimed  that 
partial  ejections  of  the  test  dummies 
were  random  and  momentary.  AAMA 
requested  that  S6.1.1  of  FMVSS  No.  208 
be  changed  &x)m  "[A]ll  portions  of  the 
test  device  shall  be  contained  within  the 
outer  surfaces  of  the  vehicle  passenger 
compartment  throughout  the  test"  to 
"[Tjhe  test  device  shall  be  within  the 
vehicle  passenger  compartment  at  the 
completion  of  the  test." 

After  reviewing  AAMA's  petition, 
NHTSA  issued  an  NPRM  on  August  30, 
1996  (61  FR  45927).  The  agency  stated 
that  the  question  of  whether  to  issue  the 
amendment  requested  by  the  petitioner 
should  be  decided  in  the  context  of  a 
rulemaking  proceeding.  NHTSA  issued 
several  specific  requests  for  information 
so  that  it  could  acciuately  evaluate  both 
the  scope  of  the  problem  and  whether 
there  were  options  available  other  than 
eliminating  the  containment 
requirement  in  FMVSS  No.  208.  NHTSA 
said  it  would  consider  options  ranging 
from  making  no  change  in  the  standard 
to  adopting  the  amendment  requested 
by  the  petitioner.  The  agency  set  forth 
proposed  regulatory  text  that  falls 
within  the  middle  of  the  range  of 
options: 

All  portions  of  the  test  device  shall  be 
within  the  vehicle  passenger  compartment  at 
the  completion  of  the  test.  In  the  case  of  a 
test  conducted  with  safety  belts  fastened,  the 
head  of  the  test  device  shall  be  contained 
within  the  outer  surfaces  of  the  vehicle 
passenger  compartment  throughout  the  test 

NHTSA  identified  a  number  of  relevant 
issues  and  requested  information  on  the 
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extent  of  the  problems  faced  by  the 
vehicle  manufactiirers. 

Summary  of  Comments 

Four  automobile  manufacturers  and 
two  safety  groups  responded  to  the 
NPRM.  Ford  supported  NHTSA's 
proposed  amendment  to  S6.1.1  and 
S6.2.1.  while  Suzuki,  Volkswagen  and 
General  Motors  all  supported  the 
language  suggested  by  AAMA. 
Advocates  for  Highway  Safety  and  the 
Insurance  histitute  for  Highway  Safety 
(IIHS)  both  opposed  the  change 
suggested  in  the  NPRM.  although  IIHS 
agreed  that  some  loosening  of  the 
containment  requirement  may  be 
advisable. 

Volkswagen  said  that  it  has  had  no 
problems  meeUng  FMVSS  No.  208's 
current  containment  criteria.  It  also 
stated,  however,  that  it  is  concerned  that 
compliance  problems  may  arise  in  the 
future  which  could  reouire 
countermeasures  which  may  not  be  in 
the  best  interest  of  overall  vehicle 
safety.  Suzuki  stated  that  it  has 
occasionally  experienced  problems  with 
dummy  containment,  but  only  when  the 
window  is  open.  Suzuki  maintains  that 
changing  the  containment  requirement 
will  eliminate  the  need  to  test  vehicles 
twice  to  assure  that  the  containment 
requirement  is  met,  once  with  the 
windows  open  (to  aid  in  filming)  and 
once  with  the  windows  closed  (to 
confine  the  dummy).  Suzuki  would  like 
to  see  the  current  standard  changed  so 
that  it  could  eliminate  testing 
redundancy. 

Ford  ana  GM  both  responded  that 
they  have  had  containment  problems 
which  have  required  countermeasures. 
primarily  with  Ught  truck  and  vans 
(LTVs).  Ford  said  that  it  has  not  had  any 
problems  with  dummy  containment  in 
its  passenger  cars.  GM  reported  that  the 
problems  that  it  encountered  with  its 
passenger  cars  have  been  resolved  by 
closing  the  car  windows.  Both  Ford  and 
GM  said  they  have  experienced 
problems  with  their  LTVs  that  have 
required  more  extensive  corrective 
measvu«s.  Apparently,  all  problems 
with  the  LTVs  are  the  result  of  the 
window  glass  breaking,  allowing  partial 
ejection. 

According  to  Ford,  all  of  its  concerns 
relate  to  the  unbelted  dummy  condition 
in  the  angular  barrier  test.  Ford  stated 
that  its  difficulty  with  its  light  trucks 
has  been  due  to  their  higher  seating 
position  relative  to  the  beltline  and 
shorter  front  ends  which  lead  to  door 
deformation  and  resulting  glass 
breakage.  Ford  also  suggested  that  it     • 
believes  the  shoulder  joint  of  the  Hybrid 
m  dummy  was  non-biofidelic  and  was 
responsible  for  some  of  its  problems. 


Ford  stated  that  it  has  been  able  to 
resolve  these  problems  through  various 
means  which  prevent  glass  breakage  and 
a  reduction  of  the  dummy's  lateral 

velocity. 

GM  stated  it  has  experienced  dummy 
containment  problems  largely  during 
imbehed,  an^e  impact  testing,  ^though 
it  also  indicated  that  problems  have 
been  noted  during  belted  driver  dummy 
rebound  in  angled  impacts.  GM  has 
confidentially  provided  the  agency  with 
a  disciission  of  the  problems  they  have 
encountered  as  well  as  their  methods  of 
resolving  those  problems. 

Decision  To  Withdraw 

NHTSA  has  decided  to  withdraw  this 
rulemaking  because  it  does  not  believe 
there  is  a  current  justification  for 
reducing  this  important  safisty 
requirement.  Retention  of  the 
requirement  is  important  since  the 
requirement  addresses  partial  ejection. 
An  analysis  of  the  Fatal  Analysis 
Reporting  System  (FARS)  from  1992  to 
1996  indicates  that  partial  ejection 
remains  a  significant  safety  problem. 
FARS  indicates  that,  in  that  five  year 
period,  a  partial  ejection  was  involved 
in  8.234  fatalities.  NHTSA  cannot 
determine  how  many  of  these 
individuals  would  have  survived  their 
injuries  had  they  not  been  partially 
ejected.  During  that  same  period,  FARS 
reveals  that  in  crashes  involving  at  least 
one  fatality,  1.103  people  were  partially 
ejected  and  suffered  an  incapacitating 
injury,  while  only  351  partially  ejected 
people  suffered  a  non-capacitating 
injury.  An  analysis  of  the  General 
Estimate  System  (GES)  for  1995  and 
1996  '  indicates  that  approximately 
2,000  individuals  who  were  partially 
ejected  from  a  passenger  vehicle 
suffered  an  incapacitating  injury  and 
approximately  1,000  people  suffered 
non-incapacitating  injuries. 

Only  Ford  and  GM  expressed  any 
problem  with  meeting  the  dummy 
containment  criteria.  Both  of  these 
companies  have  reported  that  they  have 
been  able  to  resolve  their  problems 
through  various  means. 

Based  on  the  manufacturers' 
comments  to  the  NPRM,  NHTSA  does 
not  beheve  that  the  partial  ejections  in 
the  compliance  tests  noted  by 
manufacturers  in  those  comments 
support  the  concerns  raised  in  the 
AAMA  petition.  AAMA  contended  that 
the  partial  ejections  are  random.  If  the 
partial  ejections  in  compliance  tests 
were  truly  random,  manufacturers 
should  not  have  been  able  to 


successfully  address  those  ejections. 
Likewise.  AAMA's  contention  that  the 
dummy  containment  requirement  is 
outdated  since  air  bags  are  a 
supplemental  restraint  system  has  been 
contradicted  by  the  information 
supplied  by  manufactiirers.  i.e., 
information  indicating  that  GM  is 
having  some  containment  problems 
with  ^Ited  dummies. 

To  the  extent  that  diunmy 
containment  problems  are  Uiought  to  be 
due  to  a  non-biofidelic  shoulder  on  the 
Hybrid  III  diunmy.  either  manufacturer 
can  file  a  petition  for  rulemaking  on  that 
issue.  Ford  had  previously  filed  such  a 
petition  whidi  was  denied  due  to  a  lack 
of  supporting  data.  Ford  indicated  in 
response  to  the  NPRM  that  it  has  since 
generated  that  data. 

As  noted  above.  NHTSA  believes  that 
partial  ejection  of  vehicle  occupants 
remains  a  serious  safierty  problem. 
Accordingly,  the  agency  has  embarked 
on  several  safiety  initiatives  since  the 
promulgation  of  the  NPRM  which  may 
resuh  in  the  development  of 
coimtermeasures  that  will  aid 
manufacturers  in  addressing  dummy 
containment  issues  both  in  the  context 
of  FMVSS  No.  208  and  in  the  real 
world.  Objective  6B  of  the  agency's 
Strategic  Execution  Plan  states  that 
NHTSA  will  improve  the  crash 
protection  performance  of  motor 
vehicles  for  occupants,  pedestrians,  and 
cyclists  through  research  and 
engineering  standards.  Its  first  milestone 
under  this  objective  is  to  assess  the  need 
and  develop  procedures  for  ejection- 
mitigating  vehicle  improvements, 
including  glazing,  door  latch  integrity, 
and  restraints,  in  frtint.  side,  and  rear 
crashes. 

Based  on  the  above  discussion,  the 
agency  has  decided  that  it  is  in  the  best 
interests  of  safety  to  withdraw  this 
rulemaking. 

Authority:  49  U.S.C.  322,  30111,  30115. 
30117,  and  30166:  delegation  of  authority  at 
49CFR1.50. 

Issued:  March  26, 1998. 
L.  Robert  Shelton, 

Associate  Administrator  for  Peiformance 
Safety  Standards. 
[FR  Doc.  98-8451  Filed  4-1-98;  8:45  am) 

BILUNQ  CODE  4910-W-P 


I  Prior  to  1995.  the  GES  data  collection  system 
did  not  distinguish  ejections  between  total  elections 
and  partial  ejections. 
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DEPARTMENT  OF  THE  NUTERiOR 
Hsh  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Tliraatened  WHdlifo 
and  Plants;  Notice  of  Redaasification 
of  RMir  Candidate  Taxa:  Pediocactua 
Paradinei  (Kalbab  PMna  Caetua). 
CastUieia  Elongate  (TaU  Paintbruah), 
Oalea  Tentaculoides  (Gentry's 
indigobuah),  and  Astragalus  Oophorus 
var.  Ctokeyanua  (Ctokays  Eggveleh) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  candidate  taxa 
reclassification. 

SUMMARY:  In  this  docuinent.  the  U.S. 
Fish  and  Wildlife  Service  (Service) 
provides  the  explanation  fbr  changes  in 
the  status  of  Pediocactus  paradinei 
(Kaibab  plains  cactus),  Castilleja 
elongata  (tall  paintbrush).  DaJea 
tentaculoides  (Gentry's  indigobush),  and 
Astragalus  oophorus  var.  clokeyanas 
(Clokey's  eggvetch),  plant  taxa  that  are 
imder  review  for  possible  addition  to 
the  List  of  Endangered  and  Threatened 
Plants  under  the  Endangered  Species 
Act  of  1973.  as  amended  (Act).  These 
taxa  are  being  removed  from  candidate 
status  at  this  time. 

ADDRESSES:  Questions  concerning  this 
notice  should  be  submitted  to  the  Chief. 
Division  of  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service,  1848  C  Street. 
N.W.,  Mail  Stop  452  ARLSQ, 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMA-nON  CONTACT:  E. 
La  Verne  Smith,  Chief.  Division  of 
Endangered  Species  (see  ADDRESSES 
section)  (telephone:  703/358-2171). 
SUPPLEMENTARY  INFORMATION: 

Background 

Candidate  taxa  are  those  taxa  for 
which  the  Sisrvice  has  on  file  sufficient 
information  to  support  issuance  of  a 
proposed  rule  to  list  under  the  Act.  In 
addition  to  its  annual  review  of  all 
candidate  taxa,  the  Service  has  an  on- 
going review  process,  particularly  to 
update  taxa  whose  status  may  have 
changed  markedly.  This  notice  provides 
the  specific  explanation  for  the 
reclassification  of  four  plant  taxa. 

It  is  important  to  note  that  candidate 
assessment  is  an  ongoing  function  and 
changes  in  statuis  should  be  expected. 
Taxa  that  are  removed  from  the 
candidate  list  may  be  restored  to 
candidate  status  if  additional 
information  supporting  such  a  change 
becomes  available  to  the  Service. 
Requests  for  such  information  were 
issued  by  the  Service  most  recently  in 


the  plant  and  animal  candidate  notice  of 
review  pubUshed  in  the  Federal 
Register  on  September  19, 1997  (62  FR 
49398). 

Findings 

Pediocactus  paradinei  (Kaibab  plains 
cactus)  occurs  in  pinyon-juniper 
woodlands  and  st^ebrush  valleys  in 
Coconino  Coxmty,  Arizona.  The  cactus 
is  known  from  36  sites  across  a  150 
square  mile  (390  square  kilometer)  area. 
The  species  was  considered  to  be 
threatened  by  ofT-road  vehicle  use  for 
recreation  and  fuelwood  gathering,  road 
construction,  recreational  activities, 
Uvestock  grazing,  vegetation 
manipulation,  and  collection.  In 
October  of  1996  the  U.S.  Forest  Service 
and  the  Bureau  of  Land  Management 
developed  a  Conservation  Assessment 
and  Strategy  for  management  of  the 
species.  Implementation  of  the  strategy 
since  that  time  has  resulted  in  off-road 
vehicle  use  and  other  recreational 
activities  being  restricted  in  certain 
areas;  road  construction  impacts  being 
addressed  in  project  proposals; 
fuelwood  harvesting  being  restricted  or 
prohibited;  Uvestock  grazing  being 
eliminated  in  certain  areas;  vegetation 
manipulation  of  pinyon-jimiper 
woodland  being  addressed  through 
better  management  coordination  and 
research;  and  ongoing  research  to 
address  management  needs  on  an 
ecosystem  level.  The  available 
information  ourontly  indicates  that  the 
degree  of  the  threats  to  P.  paradinei 
does  not  warrant  issuance  of  a  proposed 
rule  nor  continuation  of  candidate 
status  for  this  species. 

Castilleja  elongata  (tall  paintbrush)  is 
known  from  four  populations  in  Big 
Bend  National  Park  in  Texas, 
administered  by  the  National  Park 
Service.  Habitat  loss  from  range 
management  practices  is  thought  to 
have  caused  extirpation  of  C.  elongata 
from  historical  locations.  The  remaining 
four  populations  are  considered 
threatened  primarily  by  trail 
construction  and  maintenance,  trail 
erosion,  natural  events,  and  genetic 
problems  associated  with  small 
population  size.  However,  the  taxonomy 
of  C.  elongata  is  now  in  question.  The 
available  information  concerning 
whether  C.  elongata  should  be  classified 
as  a  distinct  species  is  conflicting. 
Several  university  scientists  considered 
experts  on  this  group  agree  that  more 
information  is  needed  before  a 
determination  can  be  made  regarding 
the  taxonomy  of  C.  elongata.  "Hie  last 
published  treatment  of  C.  elongata 
incorporates  the  species  into  C.  Integra, 
while  pubhcation  of  two  other 
treatments  which  maintain  C.  elongata 


as  a  species  have  been  canceled.  Based 
on  the  available  information,  the  Service 
cannot  conclude  at  this  time  that  C. 
elongata  meets  the  Act's  definition  of 
"species."  Research  is  underway  to 
clarify  the  taxonomic  status  of  this 
plant.  If  information  becomes  available 
indicating  that  C.  elongata  should  be 
considered  a  distinct  taxon,  the  Service 
will  reevaluate  its  status.  The  National 
Park  Service  has  advised  the  Service 
that  it  is  committed  to  conserving  the 
populations  of  C.  elongata  by  (1)  not 
locating  new  trails  or  ^er  recreational 
amenities  in  habitat  areas  of  the  plant; 
(2)  developing  policies  and  procedures* 
to  improve  communication  between 
resource  managers,  trail  crews,  and 
other  maintenance  personnel  to  prevent 
impacts  to  the  plant  from  maintenance 
activities;  (3)  if  necessary,  rerouting 
traib  to  decrease  visitor  access  and 
actual  or  potential  impacts  to  the  plant 
and  its  habitat,  placing  signs  to 
encourage  hikers  to  stay  cm  trails,  and 
prohibiting  tethering  of  horses  and  trail 
animals;  (4)  improving  vintor 
interpretation  programs  and  staff  and 
volunteer  training  materials  to  increase 
awareness  of  the  potential  adverse 
impacts  of  activities  in  fragile  habitats; 
(5)  conducting  studies  to  determine  the 
need  for  prescribed  fire  in  maintaining 
the  habitat  for  the  plant,  and  imtil 
management  needs  are  identified, 
protecting  all  known  populations  of  the 
plant  from  fire;  and  (6)  designing  any 
revegetation  or  erosion  control  projects 
to  avoid  impacts  to  the  plant  and  its 
habitat.  In  addition,  seeds  of  C.  elongata 
are  being  collected  and  transferred  from 
kno%vn  populations  into  seed  banks  or 
cultivation  refugia.  Therefore,  the 
Service  is  removing  C.  elongata  from 
candidate  status. 

Prior  to  1995,  Da7eo  tentaculoides 
(Gentry's  indigobush)  wras  known  from 
a  single  site  in  the  Sycamore  Canyon 
drainage  within  the  Coronado  National 
Forest  in  Arizona.  The  species  was 
considered  to  be  threatened  by  erosion 
and  sedimentation  caused  by  the 
impacts  of  livestock  grazing  in  the 
upper  watershed,  grazing  by  cattle 
entering  the  U.S.  from  Mexico  through 
cut  border  fences,  and  natural  events. 
Since  1995,  two  additional  populations 
have  been  discovered,  one  in  southern 
Arizonarand  one  in  Mexico  over  250 
miles  (402  kilometers)  south  of  the  U.S. 
border.  The  Sycamore  Canyon  site  is 
located  within  a  designated  Wilderness 
Area  and  Research  Natiual  Area. 
Although  the  upper  watershed  is  not 
within  the  Wilderness  Area  and 
Research  Natural  Area,  it  is  within 
designated  critical  habitat  for  the 
Sonoran  chub  [Gila  ditaenia).  a 
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threatened  species.  Institution  of 
improved  livestock  grazing  practices  in 
the  upper  watershed  through  the  section 
7  consultation  process  for  the  Sonoran 
chub  has  lessened  the  threat  of  impacts 
to  D.  tentaculoides  from  erosion  and 
sedimentation.  There  is  no  evidence 
that  grazing  by  cattle  entering  the  U.S. 
from  Mexico  has  reduced  the  size  of  the 
Sycamore  Canyon  population.  The 
discovery  of  two  additional  populations 
has  reduced  the  threat  that  a  natural 
event  which  could  extirpate  a 
population  could  cause  extinction  of  the 
species.  The  available  information 
indicates  that  the  degree  of  the  threats 
to  D.  tentaculoides  does  not  warrant 
issuance  of  a  proposed  rule  nor 
continuation  of  candidate  status  for  this 
species. 

Until  1995,  Astragalus  oophonis  var. 
clokeyanus  (Clokey's  eggvetch)  was 
believed  to  occur  at  only  13  sites  in  the 
Spring  Mountains  in  Nevada.  The  taxon 
was  considered  to  be  threatened 
primarily  by  recreational  activities  at 
the  U.S.  Forest  Service's  Spring 
Mountains  National  Recreation  Area,  by 
military  activities  and  feral  horses  at  the 
Nellis  Air  Force  Range,  and  by  military 
and  energy  projects  at  the  Department  of 
Energy's  Tonopah  Test  Range  and 
Nevada  Test  Site.  Since  1995, 15 
additional  populations  have  been 
discovered.  Also,  conservation  actions 
and  policies  to  protect  A.  oophorus  var. 
clokeyanus  on  Forest  Service,  Air  Force, 
and  Department  of  Energy  lands  are 
now  in  place  and  are  being 
implemented.  Based  on  this 
information,  continuatiofi  of  candidate 
status  for  this  taxon  is  not  warranted. 

Author 

This  notice  was  compiled  from 
materials  supplied  by  staff  biologists 
located  in  the  Service's  regional  and 
Held  offices.  The  materials  were 
compiled  by  Martin  J.  Miller,  Division 
of  Endangered  Species  (see  ADDRESSES 
section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  et  seq. 

Dated:  March  30. 1998. 
Jamie  Rappaporl  Qark, 

Director.  U.  S.  Fish  and  Wildlife  Service. 
IFR  Doc.  98-6610  Filed  3-31-98;  9:04  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants:  New  12-month  Finding  for 
a  Petition  to  List  the  Utah  Wasatch 
Front  and  West  Desert  Populations  of 
Spotted  Frog 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  new  12-month  petition 

flnding. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  announces  a  new  12-month 
finding  for  a  petition  to  list  the  Wasatch 
Front  population  (Utah)  and  West 
Desert  population  (Utah)  of  the  spotted 
frog  (Rana  luteiventris)  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  After  review  of  all  available 
scientific  and  commercial  information, 
the  Service  finds  that  listing  these  two 
distinct  vertebrate  populations  of 
spotted  frog  is  not  warranted  at  this 
time.  This  finding  supersedes  the 
previous  12-month  petition  finding  that 
found  the  listing  of  these  two 
populations  to  be  warranted  but 
precluded  by  higher  priority  listing 
actions.  Prior  and  subsequent  to 
publication  of  the  warranted  but 
precluded  finding,  the  State  of  Utah  and 
other  cooperating  agencies  began 
implementing  significant  recovery 
actions  to  reduce  or  remove  species' 
threats.  More  recently  the  State  of  Utah 
and  other  agencies  developed  the 
Spotted  Frog  Conservation  Agreement  to 
ensure  that  additional  conservation 
measures  and  recovery  actions  needed 
for  the  frog's  continueid  existence  and 
recovery  are  initiated  and  carried  out. 
The  Service  finds  that  a  mechanism  has 
been  put  in  place  that  sufficiently 
protects  the  Wasatch  Front  and  West 
Desert  populations  of  spotted  frog  and 
that  ongoing  actions,  including  those 
identified  in  the  Conservation 
Agreement,  have  substantially  reduced 
threats  to  the  spotted  frog  populations 
in  Utah  such  that  they  will  not  become 
endangered  within  the  foreseeable 
future  and,  therefore,  do  not  warrant 
listing  pursuant  to  the  Act  at  this  time. 
DATES:  The  finding  announced  in  this 
document  was  made  on  March  27, 1998. 
ADDRESSES:  Data,  information, 
comments,  or  questions  concerning  this 
notice  should  be  sent  to  the  Field 
Supervisor,  Utah  Field  Office, 
Ecological  Services,  U.S.  Fish  and 
Wildlife  Service.  145  East  1300  South, 
Suite  404,  Salt  Lake  Qty,  Utah  84115. 
The  complete  administrative  file  for  this 


finding  is  available  for  inspection,  by 

appointment,  during  normal  business 

hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  A.  Mizzi,  Fish  and  Wildlife 

Biologist,  Utah  Field  Office  (see 

ADDRESSES  above),  telephone  (801)  524- 

5001. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.),  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  is:  (a)  Not 
warranted;  (b)  warranted;  or  (c) 
warranted  but  precluded  from 
immediate  proposal  by  other  pending 
listing  proposals  of  higher  priority. 

On  May  1, 1989,  the  Service  received 
a  petition  fix>m  the  Board  ef  Directors  of 
the  Utah  Nature  Study  Society 
requesting  the  Service  add  the  spotted 
frog  (then  referred  to  as  Rana  pretJosa) 
to  Uie  List  of  Threatened  and 
Endangered  Species  and  to  specifically 
consider  the  status  of  the  Wasatch, 
Utah,  population.  The  Service 
subsequently  published  a  notice  of  a  90- 
day  finding  in  the  Federal  Register  (54 
FR  42529)  on  October  17, 1989,  and  a 
notice  of  the  12-month  petition  finding 
in  the  Federal  Register  (58  FR  27260)  on 
May  7, 1993.  In  the  12-month  petition 
finding  the  Service  foimd  that  listing  of 
the  spotted  frog  as  threatened  in  some 
portions  of  its  range  was  warranted  but 
precluded  by  other  higher  priority 
listing  actions.  The  Service  foimd,  based 
on  geographic  and  climatic  separation 
and  supported  by  genetic  separation, 
five  distinct  vertebrate  populations  of 
spotted  fit>g.  Listing  of  both  the 
populations  occurring  in  Utah,  the 
Wasatch  Front  and  West  Desert 
populations,  was  found  to  be  warranted 
but  precluded  and  both  populations 
were  designated  as  candidates  for 
listing.  The  Wasatch  Front  population 
was  assigned  a  listing  priority  number 
of  3  because  the  magnitude  of  the 
threats  were  high  and  imminent,  while 
the  West  Desert  population  was 
assigned  a  listing  priority  of  9  because 
of  moderate  to  low  threats. 

The^  spotted  frog  belongs  to  the  family 
of  true  frogs,  the  Ranidae.  Adult  frogs 
have  laf^e,  dark  spots  on  their  backs  and 
pigmentation  on  their  abdomens  ranging 
from  yellow  to  red  (Turner  1957). 
Spotted  frogs  along  the  Wasatch  Front 
generally  possess  a  salmon  color 
ventrally,  while  West  Desert  and 
Sanpete  County,  Utah,  populations 
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generally  have  a  yellow  to  yellow- 
orange  color  ventrally.  Spotted  frogs  in 
Utah  are  reported  to  have  fewer  and 
hghter  colored  spots  (Colbum,  U.S.  Fish 
and  Wildlife  Service,  pers.  conun.  1992) 
than  other  populations.  The  spotted  frt>g 
is  closely  associated  with  water  (Dumas 
1966,  Nussbaum  et  al.  1983).  Habitat 
includes  the  marshy  edges  of  ponds, 
lakes,  slow-moving  cool  water  streams 
and  springs  (Licht  1974;  Nus^um  et 
al.  1983;  Morris  and  Tanner  1969; 
Hovingh  1987).  The  present  distribution 
ofthe  spotted  fit)g  includes  a  main  . 
population  in  southeast  Alaska,  Alberta, 
British  Coliunbia,  eastern  Washington, 
northeastern  Oregon,  northern  and 
central  Idaho,  and  western  Montana  and 
Wyoming.  Additional  disjimct 
populations  occur  in  northeastern 
Cahfomia,  southern  Idaho.  Nevada, 
Utah,  and  western  Washington  and 
Oregon. 
The  Services'  warranted  but 

f>recluded  finding  identified  that  habitat 
OSS  and  modification  from  reservoir 
construction  and  from  urban  and 
agricultural  developments  was  a 
primary  cause  of  the  decline  in  the 
Wasatch  Front  population  (Dennis 
Shirley,  pers.  comm.  1992).  The  petition 
finding  further  identified  that,  while 
less  habitat  loss  has  occurred  with  the 
West  Desert  population  of  Utah  than 
with  the  other  southern  and  western 
populations,  habitat  availability  is 
Umited.  Degradation  of  spring  habitats 
and  water  quality  from  cattle  grazing 
and  other  agricultiu«l  activities  in  these 
limited  habitats  were  identified  as 
potential  threats  to  the  sponed  frog  of 
the  West  Desert  population  (Hovingh 
1987;  Peter  Hovingh,  pers.  comm.  1992; 
Dennis  Shirley,  pers.  comm.  1992). 

On  November  28, 1997.  the  Service 
annoimced  the  availability  of  a  Draft 
Conservation  Agreement  for  the 
Wasatch  Front  and  West  Desert 
populations  (Utah)  of  spotted  fiY)g  (Rana 
luteiventris)  for  review  and  comment 
(62  FR  63375).  The  Service  received  a 
request  to  extend  the  comment  period, 
and  on  December  24, 1997,  announced 
that  the  comment  period  on  the  E)raft 
Conservation  Agreement  had  been 
extended  until  January  16. 1998  (62  FR 
67398).  The  Service  subsequently 
signed  the  Conservation  Agreement  on 
February  13. 1998. 

The  goal  of  this  agreement  developed 
by  the  Utah  Department  of  Natural 
Resources  in  cooperation  with  the 
Biueau  of  Land  Management.  Bureau  of 
Reclamation.  Utah  Reclamation 
Mitigation  and  Conservation 
Commission.  Central  Utah  Water 
Conservancy  District,  the  Confederated 
Tribes  of  the  Goshute  Federation,  and 
the  Service,  is  to  ensure  the  long-term 


conservation  of  spotted  frog  within  its 
historical  range  in  Utah.  Two  objectives 
have  been  identified  as  necessary  to 
attain  the  goal  of  the  Agreement.  These 
are:  (1)  to  eliminate  or  significantly 
reduce  threats  to  the  spotted  frog  and  its 
habitat  to  the  extent  necessary  to 
prevent  the  danger  that  populations  will 
become  extinct  throughout  all  or  a  part 
of  their  range  in  Utah,  or  the  likelihood 
that  these  populations  will  become 
endangered  within  the  foreseeable 
future  throughout  all  or  a  part  of  their 
range  in  Utah;  and  (2)  to  restore  and 
maintain  a  sufficient  number  of 
populations  of  spotted  frog  and  the 
habitat  to  support  these  populations 
throughout  its  historical  range  in  Utah 
to  ensure  the  continued  existence  of  the 
species.  The  Conservation  Agreement 
puts  in  place  a  mechanism  for  the 
recovery  of  spotted  frog  by  establishing 
a  framework  for  interagency  cooperation 
and  coordination  of  conservation  efforts 
and  setting  recovery  priorities. 

In  addition  to  the  Conservation 
Agreement,  the  Utah  Department  of 
Natural  Resources  has  provided  the 
Service  with  a  letter  outlining  specific 
actions  and  approximate  time  lines  for 
implementation  and/or  completion  of 
conservation  actions  that  will  occvu-  in 
the  next  18  months.  These  actions 
include:  (1)  Habitat  acquisition  (990 
acres  total  to  benefit  spotted  frog  in  the 
Wasatch  Front  population);  (2)  habitat 
enhancement  in  the  West  Desert  and 
Wasatch  Front,  including  protective 
fencing,  springhead  re-openings, 
reseeding  of  native  plants;  and  (3)  range 
expansion,  includii^  reestabUshment  of 
spotted  frog  populations  within  historic 
habitat  in  the  Wasatch  Front  and 
sxuveys  to  assess  the  distribution  of 
spotted  frog  in  the  Bear  River  drainage. 
Ine  Bureau  of  Reclamation  has 
provided  the  Service  with  a  letter 
outlining  their  funding  commitment  for 
fiscal  year  1998  for  use  on  a  spotted  fi^ 
translocation  project  in  the  Wasatch 
Front.  The  Bureau  will  also  continue  to 
monitor  and  maintain  ponds  adjacent  to 
the  Jordanelle  wetland  for  the  spotted 
frog. 

Actions  taken  to  date  to  alleviate  the 
threat  of  habitat  loss  to  the  species  have 
focused  on  both  habitat  enhancement 
and  maintenance  as  well  as  habitat 
protection.  Since  the  Service's  1993 
warranted  but  precluded  finding 
numerous  habitat  enhancement, 
maintenance  and  protection  activities 
have  occurred.  In  the  West  Desert  these 
include:  (1)  Construction  of  a  cattle 
exclostu^  on  part  of  the  Candy  Salt 
Marsh  Complex  to  protect  occupied 
springs;  and  (2)  communications  with  a 
private  landowner  to  install  cattle 
exclosures  at  two  additional  spring 


sites.  In  Wasatch  Front  these  include: 
(1)  Acquisition  of  126.1  acres  of 
riverine/riparian  habitat  by  Utah 
Reclamation  Mitigation  and 
Conservation  Commission  along  the 
Provo  River  between  Jordanelle  Dam 
and  Deer  Creek  Reservoir  as  part  of  the 
environmental  mitigation  of  the  Central 
Utah  Project;  (2)  acquisition  by  the  Utah 
Reclamation  Mitigation  and 
Conservation  Commission  of  an 
additional  184  acres  of  river  corridor  is 
currently  in  progress  as  part  of  the 
environmental  mitigation  for  the  Central 
Utah  Project;  (3)  acquisition  of  another 
681  acres  of  riparian  corridor  is  being 
pursued  by  the  Utah  Reclamation 
Mitigation  and  Conservation 
Commission  between  Jordanelle  Dam 
and  Deer  Creek  Reservoir;  (4)  minimum 
flows  of  50  cubic  feet  per  second  were 
maintained  in  the  Provo  River  between 
Jordanelle  Dam  and  Deer  Creek 
Reservoir  from  1993  through  July  1996 
in  an  interim  agreement;  (5)  a  minimum 
of  125  c£s  has  been  maintained  in  the 
Provo  River  between  Jordanelle  Dam 
and  Deer  Creek  Reservoir  since  1996;  (6) 
a  draft  cooperative  agreement  has  been 
developed  for  the  acquisiticm  of 
approximately  125  acres  of  spotted  frtig 
occupied  wetland  habitat  to  protect  the 
Mona  population;  and  (7)  year-long 
water  has  been  provided  to  the 
Jordanelle  mitigation  ponds  to  provide 
habitat  for  over-wintering  spotted  frogs. 
Numerous  additional  activities  and 
studies  are  ongoing  and/or  are  planned 
pursuant  to  the  Conservation 
Agreement. 

The  Service  beUeves  that  the  status  of 
the  species  in  Utah  has  improved.  A 
mechanism  has  been  put  in  place  that 
sufficiently  protects  the  Wasatch  Front 
and  West  Desert  populations  of  spotted 
frog.  Completed  and  ongoing  actions, 
including  those  identified  in  the 
Conservation  Agreement,  have 
substantially  reduced  threats  to  the 
spotted  bog  populations  in  Utah 
through  control  of  nonnative  species,  - 
increased  regulatory  control,  and  habitat 
acquisition,  such  that  the  species  will 
not  become  endangered  within  the 
foreseeable  future.  Furthermore,  the 
Service  believes  that  completed  and 
ongoing  conservation  actions  have 
resulted  in  increased  habitat 
enhancement  and  maintenance,  and  an 
increase  in  the  known  occupied  range, 
distribution  and  population  size  of  tiie 
species,  in  both  the  West  Desert  and 
Wasatch  Front  populations. 

The  regulatory  and  management 
agencies  with  oversight  for  the 
conservation  of  spotted  frog  in  Utah 
have  worked  closely  to  conserve  the 
species  and  obtain  the  goals  and 
objectives  outlined  in  the  Conservation 
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Agreement.  The  objectives  for  the  West 
Desert  population  (one  population  with 
an  effective  population  size  of  1000 
individuals  in  three  out  of  every  five 
years  in  each  of  three  subunits,  with  any 
and  all  additional  populations 
maintained  with  an  effective  population 
size  of  50  individuals  each)  are  close  to 
being  met.  Inl997,  only  one  population 
in  the  West  Desert  had  an  effective 
population  size  of  less  than  50 
individuals.  Three  to  five  years  of 
monitoring  will  be  required  to 
determine  if  the  objectives  have  been 
met.  The  objectives  for  the  Wasatch 
Front  population  are  more  complex 
involving  three  separate  management 
units.  However,  conservation  activities 
have  been  completed  in  each  of  these 
management  units  that  has  resulted  in 
improved  status  for  the  Wasatch  Front 
population,  particularly  in  the  Heber 
Valley  population,  the  largest  along  the 
Wasatch  Front.  Continued 
implementation  of  the  Conservation 
Agreement  will  be  monitored  closely  to 
ensure  improvement  in  the  status  of  the 
Wasatch  Front  population. 

The  Service  has  considered  the 
ciurent  status  of  the  Wasatch  Front  and 
West  Desert  populations,  including 
evaluating  the  five  listing  factors 
identified  in  the  Act,  and  has  taken  into 
account  those  efforts  being  made  to 
protect  the  species  including 
development  of  the  Conservation 
Agreement,  the  extent  of 
implementation  of  the  Conservation 
Agreement  to  date,  Federal  efforts  to 
protect  and  conserve  the  species,  and 
the  time  commitments  made  by  the 
principal  action  agencies  for  completion 
of  conservation  actions.  The  Service 
believes  that  a  mechanism  has  been  put 
in  place  that  sufficiently  protects  the 
Wasatch  Front  and  West  Desert 
populations  of  spotted  frog  and  that 
ongoing  actions,  including  those 
identified  in  the  Conservation 
Agreement,  have  substantially  reduced 
threats  to  the  spotted  frog  populations 
in  Utah  such  that  they  will  not  become 
endangered  within  the  foreseeable 
future  and,  therefore,  no  longer  warrant 
listing  pursuant  to  the  Act.  Furthermore, 
because  the  definition  of  a  candidate 
species,  one  for  which  the  Service  has 
on  file  sufficient  information  on 
biological  vulnerability  and  threats  to 
support  issuance  of  a  proposed  rule,  no 
longer  applies  to  the  West  Desert  and 
Wasatch  Front  populations  of  spotted 
frog,  the  Service  removes  these  two 
populations  from  the  candidate  species 
list. 

Endangered  Species  Act  Oversight 

The  Service  will  continue  to  monitor 
these  populations  of  spotted  frog 


throughout  the  term  of  the  Conservation 
Agreement  and  will  maintain  oversight. 
Should  the  Service  deem  necessary,  an 
emergency  listing  of  the  Wasatch  Front 
and/or  West  Desert  population  of 
spotted  frog  would  not  be  precluded  by 
the  sixty  (60)  day  written  notice 
required  to  withdraw  from  the 
Conservation  Agreement.  The  process 
for  listing  the  Wasatch  Front  and/or 
West  Desert  populations  of  spotted  firog 
will  be  reinitiated  if: 

1.  An  emergency  which  poses  a 
significant  threat  to  the  spotted  frog  is 
identified  and  not  immediately  and 
adequately  addressed; 

2.  The  biological  status  of  the  spotted 
frog  is  such  that  it  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range;  or 

3.  The  biological  status  of  the  spotted 
frog  is  such  that  it  is  likely  to  become 
endangered  in  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range. 

References  Qted 

A  complete  list  of  all  references  cited 
is  available  upon  request  frt)m  the  Utah 
Field  Office  (see  ADDRESSES  above). 
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The  primary  author  of  this  document 
is  Janet  A.  Mizzi  (see  ADDRESSES  above). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.]. 

Dated:  March  27, 1998. 
Jamifl  Rappaporl  Qark, 
Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  9a-8611  Filed  3-31-98;  9:04  am] 
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Atlantic  Tuna  Fisheries;  Atlantic 
Biuefin  Tuna  Annual  Quota 
Specifications  and  Effort  Controls 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  specifications;  request 

for  comments. 

summary:  NMFS  proposes  specifications 
for  the  Atlantic  tuna  fisheries  to:  Set 


annual  Atlantic  biuefin  tuna  (ABT) 
fishing  category  quotas  and  General 
category  effort  controls.  The  proposed 
specifications  are  necessary  to 
implement  the  1996  recommendation  of 
the  Intematicmal  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
regarding  fishing  quotas  for  biuefin 
tuna,  as  required  by  the  Atlantic  Tunas 
Convention  Act  (ATCA).  and  to  achieve 
domestic  management  objectives.  NMFS 
will  hold  public  hearings  to  receive 
comments  from  fishery  participants  and 
other  members  of  the  public  regarding 
these  proposed  specifications. 
DATES:  Comments  are  invited  and  must 
be  received  on  or  before  May  4, 1998. 
ADDRESSES:  Comments  on  the  proposed 
specifications  should  be  sent  to,  and 
copies  of  supporting  documents, 
including  a  E^ft  Environmental 
Assessment-Regulatory  Impact  Review 
(EA/RIR),  are  available  fit)m,  Rebecca 
Lent,  Chief,  Highly  Migratory  Species 
Management  Division,  Office  of 
Sustainable  Fisheries  (F/SFl).  NMFS. 
1315  East-West  Highway,  Silver  Spring. 
MD  20910-3282. 

R3R  FURTHER  INFORMATION  CONTACT: 
Mark  Murray-Brown  at  978-281-9260; 
Sarah  McLaughlin  at  301-713-2347. 
SUPPt-EMENTARY  INFORMATION:  The 
Atlantic  tuna  fisheries  are  managed 
under  the  authority  of  ATCA.  ATCA 
authorizes  the  Seaetary  of  Commerce 
(Secretary)  to  issue  regulations  as  may 
be  necessary  to  cany  out  the 
recommendations  of  ICCAT.  The 
authority  to  issue  regulations  has  been 
delegated  from  the  Secretary  to  the 
Assistant  Administrator  for  Fisheries. 
NOAA  (AA). 

ICCAT  has  identified  the  western 
stock  of  ABT  as  overexploited  and 
recommends  fishing  quotas  for 
contracting  parties.  Based  on  the  1996 
revised  stock  assessment,  parties  at  the 

1996  meeting  of  ICCAT  adopted  a 
recommendation  to  increase  the  annual 
scientific  monitoring  quota  of  ABT  in 
the  western  Atlantic  Ocean  from  2,200 
metric  tons  (mt)  to  2,354  mt.  The  share 
allocated  to  the  United  States  was 
increased  from  1306  mt  to  1,344  mt  to 
apply  each  year  for  the  1997  and  1998 
fishing  years.  NMFS  amended  the 
Atlantic  tuna  fisheries  regulations  in 

1997  to  implement  that  ICCAT 
recommendation  as  required  by  ATCA. 

These  proposed  specifications  would 
implement  the  ICCAT  quota 
recommendation  and  allocate  the  total 
among  the  several  established  fishing 
categories.  NMFS  proposes  no  changes 
to  the  baseline  quotas  established  for 
1997.  However,  the  ICCAT 
recommendation  allows,  and  U.S. 
regulations  require,  the  addition  of  any 
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underfaarvest  in  1997  to  that  same 
category  for  1998.  Therefore,  NMFS 
proposes  to  adjust  the  annual  quota 
specifications  for  the  ABT  fishery  to 
account  for  underharvest  in  1997. 
NMFS  would  maintain  the  proposed 
annual  quota  specifications  (i.e.,  the 
baseline  1997-1998  category 
allocations)  until  further  changes  are 
deemed  necessary,  in  order  to  achieve 
domestic  management  objectives,  or  in 
implementing  ICXIAT  quotas. 

NMFS  also  proposes  to  maintain  the 
General  category  quota  subdivisions  and 
restricted-fishing  day  pattern 
established  in  1997.  Given  the  carryover 
quota  for  the  General  category, 
adjustments  are  necessary  to  allocate  the 
carryover  across  the  estabUshed 
subperiods.  Additionally,  calendar 
adjustments  are  necessary  to  match 
restricted-fishing  days  with  the  pattern 
established  in  1997. 

Background 

The  1992  ABT  allocations  were 
established  based  on  historical  share  of 
the  U.S.  catch  for  the  preceding  10  years 
(57  FR  2905.  July  24, 1992).  fa  1995.  51 
mt  were  transfsrred  out  of  the  Purse 
Seine  category  quota  to  accoimt  for 
increased  participation  in  the  handgear 
fisheries  and  to  provide  further  data 
collection  opportimities  for  scientific 
monitoring  (60  FR  38505,  July  27, 1995). 
fa  1997,  public  comments  on  the 
proposed  quota  allocations  fadicated 
support  for  mcreased  allocation  to  the 
Angling  and  General  categories  based  on 
mcreased  participation  rates  and  the 
usefufaess  of  scientific  data  obtained. 
NMFS  agreed  that  the  General  and 
Angling  category  fisheries  should  be 
kept  open  as  long  as  possible  to  achieve 
high  survey  samplfag  rates  over  the 
widest  possible  geographic  area.  For  this 
reason,  NMFS  reallocated  the  145  mt 
that  had  been  in  the  1995  Reserve  to  the 
Angling  and  General  categories  (62  FR 
35107.  June  30, 1997).  A  total  of  33  mt 
was  maintamed  fa  the  Reserve  to  allow 
NMFS  to  transfer  tonnage  to  keep 
fisheries  open  for  the  longest  period 
possible  without  exceeding  the  quota  set 
by  ICCAT. 

fa  makfag  the  1997  quota  allocations, 
NMFS  attempted  to  balance  the  needs 
for  scientific  monitoring  with  enhanced 
fishing  opportunities  for  traditional  user 
groups.  However,  many  fishery 
participants  have  continued  to  express 
concerns  that  the  allocations  and/or 
tuna  regulations  have  mcreased  fishfag 
mortality,  excluded  traditional  user 
groups  from  recent  ICCAT  quota 
increases,  or  contributed  to  increased 
regulatory  discards.  NMFS  continues  to 
research  alternative  management 
measures  to  address  these  concerns  and 


anticipates  further  public  input  during 
the  course  of  developing  the  Highly 
Migratory  Species  Fishery  Management 
Plan  utilizing  the  faput  of  the  HMS 
Advisory  Panel. 

While  FMP  development  contfaues, 
NMFS  must  take  action  for  the  current 
year.  The  1998  fishery  is  underway  and 
advance  notice  of  quota  allocations  and 
effort  controls  is  important  to  fishery 
participants  for  planning  purposes. 
With  no  new  ICCAT  recommendation 
on  western  ABT  quotas  at  the  1997 
meeting,  extensive  public  comment 
during  rulemaking  fa  1997,  and  no  new, 
specific  infoimation  arising  that  would 
cause  NMFS  to  alter  current  allocations 
and  General  category  effort  controls, 
NMFS  proposes  to  maintain  the  status 
quo  for  quota  specifications  and  effort 
controls  as  established  fa  1997. 

HMS  Advismy  Panel 

fa  accordance  with  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  NMFS  created  the 
Highly  Migratory  Species  Advisory 
Panel  (HMS  AP),  required  by  law  to  be 
of  balanced  representation,  to  assist  fa 
the  development  of  an  HMS  FMP  to 
implement  measures  designed  to 
rebuild  stocks  of  all  Atlantic  HMS. 
NMFS  held  21  public  scopfag  meetings 
throughout  the  Atlantic,  Gulf  of  Mexico, 
and  Caribbean  regions  to  solicit  public 
faput  on  these  fisheries,  particularly  on 
existfag  management  measures  and  on 
what  the  U.S.  long-term  strategy  should 
be  both  nationally  and  fatemationally  fa 
managing  these  species.  At  its  second 
meetfag  on  January  11  and  12. 1998.  the 
HMS  AP  considered  the  scoping 
comments,  and  long-term  allocation  and 
effort  control  issues  for  ABT,  facluding: 
Quota  reallocation,  reduced  catch  of 
small  fish,  limited  access,  additional 
set-asides  for  the  General  category  for 
Connecticut/Rhode  Island/New  York 
and  for  North  Carolfaa.  realignment  of 
Angling  category  areas,  the  use  of 
spotter  aircraft.  North  Carolina  fishery 
quotas,  and  readjusting  boundaries  for 
geographic  subquotas.  These  issues  are 
important  for  consideration  fa  FMP 
development;  however,  because  the 
required  analyses  are  still  under 
development.  NMFS  is  not  proposing 
any  modifications  based  on  these  issues. 
The  HMS  AP  and  NMFS  will  continue 
deliberations  on  these  issues  in  the 
context  of  addressfag  overfishing  and 
developfag  the  FMP.  NMFS  encourages 
further  public  comment  on  issues  to  be 
considered  by  the  HMS  AP  for  the  HMS 
FMP  and  to  implement  future  ICCAT 
recommendations. 

While  there  was  no  clear  consensus 
on  allocation  and  effort  controls  during 
the  scopfag  process  and  AP  meeting, 


there  was  some  support  for  the  status 
quo.  Even  with  the  proposed 
continuation  of  the  1997  management 
program,  some  of  the  concerns  raised  at 
the  scoping  and  AP  meetfags  could  still 
be  addressed  through  faseason  actions: 
Catch  Umit  adjustments,  transfer  from 
the  Reserve  or  between  categories,  apd 
interim  closures  of  the  AngUng  category. 

PropoMd  Fishing  Categoiy  Quotas 

On  June  30, 1997  (62  FR  35107). 
NKff'S  issued  the  regulations  that 
implemented  the  ICCAT 
recommendation  for  1997  and  1998. 
ICCAT's  recommendations  for  the  1997- 
98  quota  shares  included  the 
recommendation  that  any  unused  quota 
or  overage  in  1997  may  be  added  or 
subtracted,  as  appropriate,  fiom  the 
1998  quota.  Fishing  category  quotas  for 
ABT  are  established  at  50  CFR  285.22. 
Under  §  285.22(h),  the  AA  is  authorized 
to  adjust  annual  categories  or 
subcategories  based  on  landfag  statistics 
and  other  available  information  and 
subtract  overharvest  bom  or  add 
underharvest  to  that  category  for  the 
following  year,  provided  that  the  total  of 
the  adjusted  quotas  and  the  reserve  is 
consistent  with  ICCAT 
recommendations. 

At  the  end  of  1997,  the  following 
subquotas  had  not  been  harvested:  19 
mt  in  the  Reserve,  4  mt  in  the  facidental 
category,  24  mt  in  the  General  category, 
and  12  mt  fa  the  Anglfag  category. 
NMFS  proposes  that  no  changes  be 
made  to  the  baseline  quotas  established 
for  1997,  and  that  imderharvest  bom 
1997  be  added  to  the  respective  quota 
categories.  Therefore,  the  proposed 
specifications  would  set  the  Reserve  at 

52  mt,  would  maintain  the  Purse  Seine 
category  quota  at  250  mt,  would 
increase  the  facidental  category  quota  to 
114  mt,  would  increase  the  General 
category  quota  to  657  mt,  would 
maintain  the  Harpoon  category  quota  at 

53  mt,  and  would  facrease  the  Angling 
category  quota  to  277  mt 

NMFS  proposes  to  subdivide  the 
Anglfag  category  quota  of  277  mt  as 
follows:  School  bluefin— 108  mt 
(consistent  with  the  ICCAT  limitation 
on  annual  catch  of  school  bluefin  to  8 
percent  by  weight  of  the  total  annual 
domestic  quota,  i.e..  1,344  mt),  with  57 
mt  to  the  northern  area  (New  Jersey  and 
north)  and  51  mt  to  the  southern  area 
(Delaware  and  south);  large  school/ 
small  medium  bluefin — 161  mt,  with  85 
mt  to  the  northern  area  and  76  mt  to  the 
southern  area;  large  medium/giant 
bluefin — 8  mt,  with  3  mt  to  the  northern 
area  and  5  mt  to  the  southern  area. 
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Incidental  Category 

NMFS  proposes  that  the  adjusted 
Incidental  category  quota  of  114  mt  be 
subdivided  as  follows:  89  mt  to  longline 
vessels  operating  south  of  34"  N.  lat.;  24 
mt  to  longline  vessels  operating  north  of 
34"  N.  lat.;  and  1  mt  to  fishermen  using 
other  gear  authorized  for  incidental 
take. 

Proposed  General  Category  Quota 
SuMivision 

In  the  last  three  years,  NMFS  has  • 
implemented  General  category  time 
period  subquotss  and  restricted-fishing 
days  to  increase  the  likelihood  that 
fishing  would  continue  throughout  the 
summer  and  fall  for  scientific 
monitoring  purposes.  These  subquotas 
also  were  designed  to  address  concerns 
regarding  allocation  of  fishing 
opportimities,  to  allow  for  a  late  season 
fishery,  and  to  improve  market 
conditions. 

As  in  1997,  NMFS  proposes  three 
General  category  subquotas,  based  upon 
historical  catch  patterns  (1983-96), 
distributed  as  follows:  60  percent  for 
June- August,  30  percent  for  September, 
and  10  percent  for  October-December. 
These  percentages  would  be  applied 
only  to  the  adjusted  coastwide  General 
category  of  647  mt,  with  the  remaining 
10  mt  being  reserved  for  the  New  York 
Bight  fishery  in  October.  Thus,  of  the 
647  mt,  388  mt  would  be  available  in 
the  period  beginning  June  1  and  ending 
August  31, 194  mt  would  be  available  in 
the  period  beginning  September  1  and 
ending  September  30,  and  65  mt  would 
be  available  in  the  period  beginning 
October  1  and  ending  December  31. 

When  the  October  through  December 
General  category  catch  is  projected  to 
have  reached  65  mt,  NMFS  would  set 
aside  the  remaining  10  mt  of  the  General 
category  quota  for  the  New  York  Bight 
only.  Upon  the  effective  date  of  the  New 
York  Bight  set-aside,  fishing  for, 
retaining,  or  landing  large  medium  or 
giant  ABT  would  be  prohibited  in  all 
waters  outside  the  set-aside  area.  The 
New  York  Bight  set-aside  area  was 
redefined  in  1997  as  the  area  comprising 
the  waters  south  and  west  of  a  straight 
line  originating  at  a  point  on  the 
southern  shore  of  Long  Island  at  72''27' 
W.  long.  (Shinnecock  Inlet)  and  running 
SSE  150"  true,  and  north  of  38''47'  N. 
lat. 

Attainment  of  the  subquota  in  any 
fishing  period  would  result  in  a  closure 
until  die  beginning  of  the  following 
fishing  period,  whereupon  any 
underharvest  or  overharvest  would  be 
carried  over  to  the  following  period, 
with  the  subquota  for  the  following 
period  adjusted  accordingly. 


Announcements  of  mseason  closures 
would  be  filed  with  the  Office  of  the 
Federal  Register,  stating  the  effective 
date  of  closure,  and  further 
communicated  through  the  Highly 
Migratory  Species  (HMS)  Fax  Network, 
the  Atlantic  Tunas  Information  Line, 
NOAA  weather  radio,  and  Coast  Guard 
Notice  to  Mariners.  Although 
notification  of  closure  would  be 
provided  as  far  in  advance  as  possible, 
fishermen  are  encouraged  to  call  the 
Atlantic  Tunas  Information  Line  to 
check  the  status  of  the  fishery  before 
leaving  for  a  fishing  trip.  The  phone 
numbers  for  the  Atlantic  Tunas 
Information  Line  are  (301)  713-1279  and 
(978)  281-9305.  Information  regarding 
the  Atlantic  tuna  fisheries  is  also 
available  through  NextLink  Interactive. 
Inc. ,  at  (888)  USA-TUNA. 

Proposed  Restricted-Fishing  Days 

In  1997,  NMFS  implemented 
restricted-fishing  days  for  July  and 
August  based  on  proposals  received 
from  three  associations  representing 
General  category  fishermen  and  dealers 
and,  after  receiving  numerous 
comments  on  the  need  to  lengthen  the 
General  category  fishery,  implemented 
additional  restricted-fishing  days  for 
September.  NMFS  proposes  a  schedule 
of  restricted-fishing  days  similar  to  that 
of  1997,  making  the  necessary  calendar 
adjustments  to  coordinate  v\rith  Japanese 
market  holidays.  Persons  aboard  vessels 
permitted  in  the  General  category  would 
be  prohibited  from  fishing  (including 
tag  and  release  fishing)  for  ABT  of  all 
sizes  on  the  following  days:  July  15, 16, 
22,  and  29;  August  2,  5, 9, 11, 12. 13, 
16. 19,  23,  26,  and  30;  and  September 
2,  6.  9. 13. 16. 19,  20,  23.  27.  and  30. 
These  proposed  restricted-fishing  days 
would  improve  distribution  of  fishing 
opportunities  without  increasing  ABT 
mortality. 

A  Reminder  of  Recent  Changes  for  the 
General  and  Charter/Headboat  Permit 
Categories 

NMFS  pubUshed  by  final  rule  on  June 
5, 1997  (62  FR  30741)  a  measure  that 
was  effective  January  1, 1998, 
prohibiting  persons  aboard  vessels 
permitted  in  the  General  category  bom 
retaining  ABT  less  than  the  large 
medium  size  class.  This  action 
effectively  separated  the  commercial 
and  recreational  fisheries,  with  the 
exception  of  charter/headboats. 

In  the  same  final  rule,  NMFS 
specified  that  anglers  aboard  vessels 
permitted  in  the  Charter/Headboat 
category  may  collectively  fish  imder 
either  the  daily  Angling  category  limits 
or  the  daily  General  category  liinit  as 
applicable  on  that  day.  llie  size 


category  of  the  first  ABT  retained  or 
possessed  will  determine  the  fishing 
category  of  all  persons  aboard  the 
vessel,  and  the  applicable  catch  limits, 
for  that  day.  On  designated  restricted- 
fishing  days,  persons  aboard  vessels 
permitted  in  the  Charter/Headboat 
category  may  fish  for  school,  large 
school,  and  small  medium  ABT  only, 
provided  the  Angling  category  remains 
open,  and  are  subject  to  the  Angling 
category  catch  limits  in  efiiect. 

Public  Hearings 

NMFS  will  hold  public  hearings  to 
receive  comments  on  these  proposed 
specifications.  These  hearings  will  be 
scheduled  at  a  later  date  and  before  the 
end  of  the  comment  period.  Advanced 
notice  of  these  hearings  will  be 
published  in  the  Federal  Register  and 
will  be  announced  via  the  HMS  Fax 
Network. 

Classification 

These  proposed  specifications  are 
published  imder  the  authority  of  the 
ATCA.  16  U.S.C.  971  et  seq. 
Preliminarily,  the  AA  has  determined 
that  these  specifications  are  necessary  to 
implement  the  recommendations  of 
ICCAT  and  are  necessary  for 
management  of  the  Atlantic  tuna 
fisheries. 

NMFS  prepared  a  draft  EA  for  these 
proposed  specifications  with  a 
preliminary  finding  of  no  significant 
impact  on  the  hiunan  environment.  In 
addition,  a  draft  RIR  was  prepared  with 
a  preliminary  finding  of  no  significant 
impact. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  specifications,  if 
implemented,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
follows: 

The  proposed  specifications  would  set 
quota  specifications  and  General  category 
effort  controls  for  the  Atlantic  bluefin  tuna 
fishery  in  accordance  with  the 
recommendations  of  the  International 
Commission  for  the  Conservation  of  Atlantic 
Tunas  (ICCAT)  and  domestic  fishery 
management  objectives.  Because  quota 
allocations  would  remain  the  same  or 
increase,  and  many  of  the  designated 
restricted-fishing  days  have  been  scheduled 
to  correspond  directly  to  Japanese  market 
closures,  the  likelihood  of  extending  the 
fishing  season  is  increased  and  additional 
revenues  may  accrue  to  many  small 
businesses  as  market  prices  received  by  U.S. 
fishermen  may  improve. 
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Because  of  this  certification,  an  Initial 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

These  proposed  specifications  have 
been  determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

NMFS  reinitiated  consultation  on  the 
Atlantic  tuna  fishery  under  section  7  of 
the  Endangered  Species  Act  on 
September  25, 1996.  This  consultation 
considered  new  information  concerning 
the  status  of  the  northern  right  whale. 
On  May  29, 1997,  NMFS  issued  a 
biological  opinion,  which  concluded 
that:  Continued  operation  of  the 
longline  and  purse  seine  component 
may  adversely  affect  but  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species 
under  NMFS  jurisdiction,  and 
continued  operation  of  the  hand  gear 
fisheries  is  not  likely  to  adversely  affect 
the  continued  existence  of  any 
endangered  or  threatened  species  under 
NMFS  jurisdiction.  The  biological 
opinion  was  amended  August  29, 1997 
by  the  identification  of  a  reasonable  and 
prudent  alternative  regarding  the 
driftnet  component  of  the  swordfish  and 
tuna  fisheries,  and  therefore  is  not 
relevant  to  the  Atlantic  bluefin  tuna 
fishery.  NMFS  has  determined  that 
proceeding  with  these  proposed 
specifications  would  not  result  in  any 
irreversible  and  irretrievable 
commitment  of  resources  that  would 
have  the  effect  of  foreclosing  the 
formulation  or  implementation  of  any 
reasonable  and  prudent  alternative 
measures  to  reduce  adverse  impacts  on 
protected  resources.  These  proposed 
specifications  would  implement  effort 
controls  (time  period  quotas  and 
restricted-fishing  days)  and  implement  a 
domestic  quota  equal  to  that  of  1997, 
with  minor  quota  adjustments  to 
individual  category  quotas  to  account 
for  underharvest  in  1997,  and  therefore 
would  not  likely  increase  fishing  effort 
nor  shift  activities  to  new  fishing  areas. 
Therefore,  the  proposed  specifications 
are  not  expected  to  increase  endangered 
species  or  marine  mammal  interaction 
rates.' 


Dated:  March  27, 1998. 
David  L.  Evans, 

Depifty  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[PR  Doc.  98-8596  Filed  4-1-98;  8:45  am] 
BIUJNQ  CODE  3510-2S-F 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  679 
p.D.  032698A] 
RINO048-AJ99 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Qear  Allocation  of 
Shortralcer  and  Rougheye  Roclcfish  in 
the  Aleutian  Islands  SutMrea 

AQBICY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Notice  of  availability,  request 
for  comments. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  53  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  for  Secretarial 
review.  This  amendment  would  allocate 
shortraker  rockfish  and  rougheye 
rockfish  (SR/RE)  in  the  Aleutian  Islands 
subarea  (AI)  between  vessels  using  trawl 
gear  and  vessels  using  non-trawl  gear. 
This  action  is  necessary  to  prevent  SR/ 
RE  bycatch  in  trawl  fisheries  firom 
causing  closure  of  non-trawl  fisheries 
and  is  intended  to  further  the  objectives 
of  the  FMP. 

DATES:  Comments  on  Amendment  53 
must  be  submitted  by  June  1, 1998. 
ADDRESSES:  Comments  on  the  FMP 
amendment  should  be  submitted  to 
Susan  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802.  Attn: 
Lori  Gravel,  or  delivered  to  the  Federal 
Building,  709  West  9th  Street.  Juneau. 
AK.  Copies  of  Amendment  53,  the 
environmental  assessment  and  the 
regulatory  impact  review  prepared  for 
the  proposed  action  are  available  fi-om 


NMFS,  at  the  above  address,  or  by 
calling  the  Alaska  Region.  NMFS  at 
907-586-7228. 

POR  FURTHER  WFOWKIATIO*!  CONTACT: 

Alan  Kinsolving,  NMFS,  907-586-7228. 
SUPP1.EMENTARY  INFORMATION:  The 
"    Magnuson-Stevens  Fishery 

Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  that 
each  Regional  Fishery  Management 
Council  submit  any  fishery  management 
plan  amendment  it  prepares  to  NMFS 
for  review  and  approval,  disapproval,  or 
partial  approval.  The  Magnuson-Stevens 
Act  also  requires  that  NMFS,  after 
receiving  a  fishery  management  plan  or 
amendment,  immediately  publish  a 
document  in  the  Federal  Register  that 
the  fishery  management  plan  or 
amendment  is  available  for  public 
review  and  comment.  This  action 
constitutes  such  notice  for  Amendment 
53  to  the  FMP. 

Amendment  53  was  adopted  by  the 
Council  at  its  February  1998  meeting.  If 
approved  by  NMFS.  this  amendment 
would  allocate  30  percent  of  the  total 
allowable  catch  of  SR/RE  in  the 
Aleutian  Islands  subarea  to  non-trawl 
gear  and  70  percent  to  trawl  gear.  This 
action  is  necessary  to  prevent  SR/RE 
bycatch  in  the  Atka  mackerel  and 
Pacific  ocean  perch  trawl  fisheries  from 
closing  non-trawl  fisheries  in  which  SR/ 
RE  are  also  taken. 

NMFS  will  consider  the  public 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  the  proposed  amendment.  A 
proposed  rule  to  implement 
Amendment  53  has  been  submitted  for 
Secretarial  review  and  approval.  The 
proposed  rule  to  implement  this 
amendment  is  scheduled  to  be 
published  within  15  days  of  this 
document.  Public  comments  on  the 
proposed  rule  must  be  received  by  the 
end  of  the  comment  period  on  the  FMP/ 
amendmept  to  be  considered  in  the 
approval/disapproval  decision  on  the 
FMP/amendment. 

Dated:  March  27, 1998. 
Gary  C  Matlock, 

Director.  Office  of  Sustainable  Fisheries. 

National  Marine  Fisheries  Service. 

(PR  Doc.  98-8673  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 
[Doekat  No.  PY-aa-«0^ 

Notice  of  Raquaat  for  Approval  of  an 
Information  Collection 

AOBCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  information 
collection:  Comments  requested. 

SUMMARY:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  intention  of  the 
Agricultural  Marketing  Service  (AMS)  to 
request  an  approval  of  an  information 
collection  in  support  of  customer- 
focused  improvement  initiatives  for 
USDA-procured  poultry,  livestock,  fruit, 
and  vegetable  products. 
DATES:  Comments  on  this  notice  must  be 
received  by  Jime  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Douglas  Bailey,  Standardization 
Branch,  Poultry  Programs,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW.,  Stop  0259,  Washington, 
DC  20050-0259.  (202)  720-3506. 
SUPPLfMENTARY  INFORMATION: 

Title:  Customer  Service  Survey  for 
USDA-Donated  Food  Products. 

OA<B  Number:  0581-XXXX. 

Expiration  Date  of  Approval: 

Type  of  Request:  Approval  of  a  new 
information  collection. 

Abstract:  In  1996  AMS  piloted  the  use 
of  a  4-by  6-inch  postcard  to  enable 
customers  to  volimtarily  submit  their 
perceptions  of  poultry  and  livestock 

f>roducts  procured  by  USDA  for  school 
unch  and  other  domestic  food 
programs.  These  cards  have  proven  to 
be  a  quick  and  inexpensive  way  for 
AMS  to  know  what  its  customers  are 
thinking  and  to  learn  how  to  make 
meaningful  improvements  to  its 
products.  AMS  would  like  to  continue 


the  use  of  the  customer  opinion 
postcards  to  get  voluntary  customer 
feedback  on  various  products  each  year 
by  creating  the  Customer  Opinion 
Postcard,  Form  AMS-11.  In  this  way 
AMS  will  be  better  able  to  meet  the 
quality  expectations  of  school  food 
service  persoimel  and  the  26  million 
school  diildren  who  consume  these 
products  daily. 

Information  about  customers' 
perception  of  USDA-procured  products 
is  sot^^t  as  a  sound  management 
practice  to  supprat  AMS  activities 
under  7  CFR  250,  Regulations  for  the 
Donation  of  Foods  for  Use  in  the  United 
States,  Its  Territories  and  Possessions 
and  Areas  Under  Its  Jurisdiction.  The 
information  collected  will  be  used 
primarily  by  authorized  representatives 
'  of  USDA  (AMS,  and  the  Food  and 
Nutrition  Service)  and  shared  with  State 
government  agencies  and  product 
suppliers.  To  enable  customers  to  mail 
cards  directly  to  the  commodity 
program  that  is  soliciting  the 
information,  several  versions  of  the 
Form  AMS-11  will  be  used,  each  with 
a  different  return  address.  Response 
information  about  products  produced  by 
a  particular  supplier  may  be  shared  with 
that  supplier.  Similarly,  respcmse 
information  from  customers  located  in  a 
particular  State  may  be  shared  with 
government  agencies  within  that  State. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.083  hours  (5 
minutes)  per  response. 

Respondents:  State,  local,  and  tribal 
governments,  and  not-for-profit 
businesses. 

Estimated  Number  of  Respondents: 
8.400. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  700  hoius. 

Copies  of  this  information  collection 
can  be  obtained  from  Douglas  Bailey, 
Standardization  Branch,  at  (202)  720- 
3506. 

Send  comments  regarding,  but  not 
limited  to,  the  following:  (a)  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 


the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
to:  Douglas  C.  Bailey,  Chief. 
Standardization  Branch.  Poultry 
Programs,  Agricultiiral  Marketing 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Ave.,  SW.,  Stop 
0259.  Washington.  DC  20250-0259. 

All  responses  to  this  notice  will  be 
sununarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  March  27, 1998. 
D.  Miduel  Holbrook. 
Deputy  Administrator,  Poultry  Programs. 
[PR  Doc.  98-6648  Filed  4-1-98;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Inaurance  Corporation 

Crop  Revertue  Coverage 

ACTION:  Nptice  of  availability. 

-  SUMMARY:  In  accordance  with  section 
508(h)  of  the  Federal  Crop  Insurance 
Act  (Act),  the  Federal  Crop  Insurance 
Corporation  (FCIC)  Board  of  Directors 
(Board)  approves  for  reinsurance  and 
subsidy  the  insurance  of  com,  grain 
soighum,  soybeans  and  cotton  in  select 
states  and  counties  under  the  Crop 
Revenue  Coverage  (CRC)  plan  of 
insurance  for  the  1998  crop  year.  This 
notice  is  intended  to  inform  eligible 
producers  and  the  private  insurance 
industry  of  the  expanded  availability  of 
the  CRC  plan  of  insurance  for  com, 
grain  sorghujn,  soybeans,  and  cotton 
and  its  terms  and  conditions. 
FOR  FURTHER  MFORMATKM  CONTACT:  Tim 
Hoffrnann.  Director.  Product 
Envelopment  Division.  Federal  Crop 
Insurance  Corporation,  United  States 
Department  of  Agriculture.  9435  Holmes 
Road.  Kansas  Qty.  Missouri,  64131. 
telephone  (816)  926-7387. 
SUPP1.BNENTARY  INFORMATION:  Section 
508(h)  of  the  Act  allows  for  the 
submission  of  a  policy  to  FQC's  Board 
and  authorizes  the  Board  to  review  and, 
if  the  Board  finds  that  the  interests  of 
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producers  are  adequately  protected  and 
that  any  premiums  charged  to  the 
producers  are  actuarially  appropriate, 
approve  the  policy  for  reinsurance  and 
subsidy  in  accordance  with  section 
508(e)  of  the  Act.    . 

In  accordance  with  the  Act,  the  Board 
approved  a  program  of  insurance  known 
as  CRC,  originally  submitted  by 
American  Agrisurance,  a  managing 
general  agency  for  Redland  Insurance 
Company. 

The  CRC  program  has  been  approved 
for  reinsurance  and  premium  subsidy, 
including  subsidy  for  administrative 
and  operating  expenses.  CRC  is 
designed  to  protect  producers  against 
both  price  and  yield  losses.  CRC 
provides  a  harvest  revenue  guarantee 
that  pays  losses  firom  the  established 
yield  coverage  at  a  higher  price  if  the 
harvest  time  price  is  higher  than  the 
spring  price. 

In  the  1996  crop  year,  the  CRC 
program  was  available  for  com  and 
soybeans  in  all  counties  in  Iowa  and 
Nebraska.  In  the  1997  crop  year,  the 
CRC  program  was  expanded  for  com 
into  Colorado,  Illinois,  Indiana,  Kansas, 
Michigan,  Minnesota,  Missouri,  Ohio, 
Oklahoma,  South  Dakota,  and  Texas, 
and  soybeans  into  Illinois,  Indiana, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Ohio,  Oklahoma,  South  Dakota,  and 
Texas.  New  CRC  programs  were  also 
made  available  for  grain  sorghum  in 
Colorado,  Nebraska,  Oklahoma,  and 
crop  reporting  districts  20, 30,  50.  and 
70  in  Kansas,  40  in  Missouri,  50  and  80 
in  South  Dakota,  and  40,  51,  52,  81,  82, 
90,  96,  and  97  in  Texas;  for  cotton  in 
Arizona,  Georgia,  Oklahoma,  and  crop 
reporting  districts  11, 12,  21,  and  22  in 
Texas;  and  for  wheat  into  Kansas, 
Michigan,  Minnesota,  Nebraska,  South 
Dakota,  Texas,  Washington,  and  twenty- 
three  counties  each  in  Montana  and 
North  Dakota. 

In  the  1998  crop  year,  the  CRC 
program  was  expanded  for  com  into 
Alabama,  Arizona,  Arkansas,  Califomia, 
Georgia,  Idaho,  Kentucky,  Louisiana, 
Mississippi,  Montana,  New  Mexico, 
North  Carolina,  North  Dakota,  Oregon, 
South  Carolina,  Tennessee,  Utah, 
Virginia,  Washington,  Wisconsin,  and 
Wyoming;  for  soybeans  into  Alabama, 
Arkansas,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  North 
Dakota,  South  Carolina,  Tennessee, 
Virginia,  and  Wisconsin;  for  grain 
sorghum  into  Alabama,  Arkansas, 
Califomia,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  New  Mexico, 
North  Carolina,  North  Dakota,  Ohio, 
South  Carolina,  Tennessee,  Virginia, 
Wisconsin,  and  the  remaining  counties 
in  Kansas,  Missouri,  South  Dakota,  and 


Texas;  for  cotton  into  Alabama, 
Arkansas,  Califomia,  Kansas,  Louisiana, 
Mississippi,  Missouri,  New  Mexico, 
North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  and  the  remaining 
counties  in  Texas;  and  for  wheat  into 
Alabama,  Arizona,  Arkansas,  Califomia, 
Colorado,  Georgia,  Idaho,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  New  Mexico, 
North  Carolina,  Ohio,  Oklahoma, 
Oregon,  South  Carolina,  Tennessee, 
Utah.  Virginia,  Wisconsin,  Wyoming, 
and  remaining  counties  in  Montana  and 
North  Dakota.  Prior  to  the  1998  crop 
year,  the  CRC  policy  only  provided 
coverage  for  basic  and  optional  units  as 
selected  by  the  insured.  Beginning  with 
the  1998  crop  year,  producers  can  select 
basic,  optional  or  enterprise  units  for 
com  and  soybeans  and  a  95  or  100  price 
percentage  for  com,  grain  sorghum, 
soybeans  and  cotton.  The  CRC  program 
also  provides  insurance  for  any 
producer  that  has  been  identified  on  the 
nonstandard  classification  system 
(NCS). 

FCIC  herewith  gives  notice  of  the 
above  stated  changes  for  the  1998  crop 
year  for  com,  grain  sorghum,  soybeans 
and  cotton  for  use  by  private  insurance 
companies. 

The  CRC  underwriting  mles,  rate 
factors  and  forms  for  com,  grain 
sorghum,  soybeans,  and  cotton  will  be 
released  electronically  to  all  reinsured 
companies  through  FCIC's  Reporting 
Organization  Server.  FCIC  will  also 
m^e  available  the  terms  and  conditions 
of  the  CRC  reinsurance  agreement. 
Requests  for  this  information  should  be 
sent  to  Heyward  Baker,  Director, 
Reinsurance  Services  Division,  Federal 
Crop  Insurance  Corporation,  14th  & 
Independence  Ave,  SW,  Room  6727, 
Washington,  D.C.  20250. 

Following  is  a  complete  list  of 
insurable  CRC  crops  by  state  for  the 
1998  crop  year: 
Alabama 
Com,  Cotton,  Grain  Sorghum, 
Soybeans,  Wheat 
Arizona 

Com,  Cotton,  Wheat 
Arkansas 
Com,  Cotton,  Grain  Sorghum, 
Soybeans,  Wheat 
CaUfomia 

Com,  Cotton,  Grain  Sorghum,  Wheat 
Colorado 

Com.  Grain  Sorghum.  Wheat 
Georgia 
Com.  Cotton.  Grain  Sorghum, 
Soybeans,  Wheat 
Idaho 

Com,  Wheat 
Illinois 
Com,  Grain  Sorghum,  Soybeans, 


Wheat 
Indiana 
Com.  Grain  Sorghum,  Soybeans, 
Wheat 
Iowa 
Com,  Grain  Sorghum,  Soybeans, 
Wheat 
Kansas 
Com,  Cotton,  Grain  Sorghum, 
Soybeans,  Wheat 
Kentucicy 
Com,  Grain  Sorghum,  Soybeans, 
Wheat 
Louisiana 
Com,  Cotton,  Grain  Sorghum, 
Soybeans,  Wheat 
Michigan 
Com,  Grain  Sorghum,  Soybeans, 
Wheat 
Minnesota 
Com,  Grain  Sorghimi,  Soybeans, 
Wheat 
Mississippi 
Com,  Cotton,  Grain  Sorghum, 
Soybeans,  Wheat 
Missouri 
Com,  Cotton,  Grain  Sorghum, 
Soybeans,  Wheat 
Montana 

Com,  Wheat 
Nebraska 
Com,  Grain  Sorghum,  Soybeans, 
Wheat 
New  Mexico 

Com,  Cotton,  Grain  Sorghum,  Wheat 
North  Carolina 
Com,  Cotton,  Grain  Sorghum, 
Soybeans,  Wheat 
North  Dakota 
Com,  Grain  Sorghum,  Soybeans, 
Wheat 
Ohio 
Com,  Grain  Sorghum,  Soybeans, 
Wheat 
Oklahoma 
Com,  Cotton.  Grain  Sorghimi, 
Soybeans,  Wheat 
Oregon 

Com,  Wheat 
South  Carolina 
Com,  Cotton,  Grain  Sorghum, 
Soybeans,  Wheat 
South  Dakota 
Com,  Grain  Sorghum,  Soybeans, 
Wheat 
Termessee 
Com,  Cotton,  Grain  Sorghum, 
Soybeans,  Wheat 
Texas 
Com,  Cotton,  Grain  Sorghum, 
Soybeans,  Wheat 
Utah 

Com,  Wheat 
Virginia 
Com,  Cotton,  Grain  Sorghimi, 
Soybeans,  Wheat 
Washington 

Com,  Wheat 
Wisconsin 
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Com,  Grain  Soi^um,  Soybeans, 
Wheat 
Wyoming 
Corn,  Wheat 

Notice:  The  Basic  Provisions -and  Crop 
Provisions  for  the  CRC  com,  grain  sorghum, 
soybeans,  and  cotton  programs  of  insurance 
are  as  follows. 

Crop  Revenue  Coverage  Insnrance 
Policy 

(This  is  a  continuous  policy.  Refer  to 
section  3.) 

This  policy  is  reinsured  by  the 
Federal  Crop  Insiirance  Corporation 
(FCIC)  under  the  authority  of  section 
508(h)  of  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1508(h)).  The 
.    provisions  of  the  policy  may  not  be 
waived  or  varied  in  any  way  by  the  crop 
insurance  agent  or  any  other  agent  or 
employee  of  the  company.  In  the  event 
the  company  cannot  pay  a  loss,  the 
claim  will  be  settled  in  accordance  with 
the  provisions  of  the  policy  and  paid  by 
FCIC.  No  state  guarantee  fund  will  be 
liable  to  pay  the  loss.  Throughout  the 
policy,  "you"  and  "your"  refer  to  the 
named  insured  shown  on  the  accepted 
application  and  "we,"  "us,"  and  "our" 
refer  to  the  company.  Unless  the  context 
indicates  otherwise,  use  of  the  plural 
form  of  a  word  includes  the  singular 
and  use  of  the  singular  form  of  Uie  word 
includes  the  plural. 

Agreement  to  Insure:  In  return  for  the 
payment  of  the  premiiun,  and  subject  to 
all  of  the  provisions  of  this  policy,  the 
company  agrees  with  the  insured  to 
provide  the  insurance  as  stated  in  the 
policy.  If  a  conflict  exists  among  the 
policy  provisions,  the  order  of  priority 
is  as  follows:  (1)  The  Basic  Provisions; 
(2)  the  Special  Provisions;  and  (3)  the 
Crop  Provisions,  with  (1)  controlling  (2), 
etc. 

Basic  Provisions 

Terms  and  Conditions 
1.  Definitions 

Abandon.  Failure  to  continue  to  care 
for  the  crop,  providing  care  so 
insignificant  as  to  provide  no  benefit  to 
the  crop,  or  failure  to  harvest  in  a  timely 
maimer,  unless  an  insured  cause  of  loss 
prevents  you  fitjm  properly  caring  for  or 
harvesting  the  crop  or  causes  damage  to 
it  to  the  extent  that  most  producers  of 
the  crop  on  acreage  with  similar 
characteristics  in  the  area  would  not 
normally  further  care  for  or  harvest  it. 

Acreage  report.  A  report  required  by 
section  7  of  these  Basic  Provisions  that 
contains,  in  addition  to  other  required 
information,  your  report  of  your  share  of 
all  acreage  of  an  insured  crop  in  the 
county,  whether  insurable  or  not 
insurable. 


Acreage  reporting  date.  The  date 
contained  in  the  Special  Provisions  or 
as  provided  in  section  7  by  which  you 
are  required  to  submit  yoiu*  acreage 
report. 

Act.  The  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.). 

Actuarial  documents.  The  material  for 
the  crop  year  which  is  available  for 
public  inspection  in  your  agent's  office, 
and  which  show  the  revenue 
guarantees,  coverage  levels,  premium 
rates,  practices,  insurable  acreage,  and 
other  related  information  regarding  crop 
insurance  in  the  county. 

Agricultural  commeaity.  All  insurable 
crops  and  other  fruit,  vegetable  or  nut 
crops  produced  for  human  or  animal 
consiunption. 

Another  use.  notice  of.  The  written 
notice  required  when  you  wish  to  put 
acreage  to  another  use  (see  section  15). 
Application.  The  form  required  to  be 
completed  by  you  and  accepted  by  us 
before  insurance  coverage  will 
commence.  This  form  must  be 
completed  and  filed  in  your  agent's 
office  not  later  than  the  sales  closing 
date  of  the  initial  insurance  year  for 
each  crop  for  which  insurance  coverage 
is  requested.  If  cancellation  or 
termination  of  insurance  coverage 
occurs  for  any  reason,  including  but  not 
limited  to  indebtedness,  suspension, 
debarment,  disqualification, 
cancellation  by  you  or  us,  or  violation 
of  the  controlled  substance  provisions  of 
the  Food  Security  Act  of  1985,  a  new 
application  must  be  filed  for  the  crop. 
Insurance  coverage  will  not  be  provided 
if  you  are  ineligible  under  the  contract 
or  under  any  Federal  statute  or 
regulation. 

Approved  yield.  The  yield  determined 
in  accordance  with  7  CFR  part  400, 
subpart  (G).  This  yield  is  established  for 
basic  or  optional  units.  The  approved 
yield  for  each  basic  imit  comprising  an 
enterprise  unit  is  retained  for  premium 
and  final  guarantee  purposes. 

Assignment  of  indemnity.  A  transfer 
of  policy  rights,  made  on  our  form,  and 
efiective  when  approved  by  us.  It  is  the 
arrangement  whereby  you  assign  your 
right  to  an  indemnity  payment  to  any 
party  of  your  choice  for  the  crop  year. 

Base  price.  The  initial  price 
determined  in  accordance  with  the 
Commodity  Exchange  Endorsement  and 
used  to  calculate  your  premium  and 
Minimum  Guarantee. 

CBC/owprice/artor  A  premium  ^ 
factor,  as  set  forth  in  the  actuarial 
documents,  used  to  calculate  the  risk 
associated  with  a  decrease  in  the 
Harvest  Price  relative  to  the  Base  Price. 

CRC  high  price  factor.  A  premiimi 
factor,  as  set  forth  in  the  actuarial 
dociunents,  used  to  calciilate  the  risk 


associated  with  an  increase  in  the 
Harvest  Price  relative  to  the  Base  Price. 
CRC  rate.  A  premium  rate,  as  set  forth 
in  the  actuarial  dociunents,  used  to 
calculate  the  risk  associated  with 
producinc  a  level  of  production. 

Cancellation  date.  The  calendar  date 
specified  in  the  Crop  Provisions  on 
which  coverage  for  the  crop  will 
automatically  renew  unless  canceled  in 
writing  by  either  you  or  us,  or 
terminated  in  accordance  with  the 
policy  terms. 

Claim  for  indemnity.  A  claim  made  on 
our  form  by  you  for  damage  or  loss  to 
an  insured  crop  and  submitted  to  us  not 
later  than  60  days  after  the  end  of  the 
insurance  period  (see  section  15). 

Consent.  Approval  Ji  writing  by  us 
allowing  you  to  take  a  specific  action. 
Contract,  (see  "policy  ). 
Contract  change  date.  The  calendar 
date  by  which  we  make  any  policy 
changes  available  for  inspection  in  the 
agent's  office  (see  section  5). 

County.  Any  county,  parish,  or  other 
political  subdivision  of  a  state  shown  on 
your  accepted  application,  including 
acreage  in  a  field  that  extends  into  an 
adjoinijig  county  if  the  county  boundary 
is  not  readily  discernible. 

Coverage.  The  insiirance  provided  by 
this  policy  against  insured  loss  of 
revenue,  by  unit  as  shown  on  your 
summary  of  coverage. 

Covc:xige  begins,  date.  The  calendar 
date  insurance  begins  on  the  insured 
crop,  as  contained  in  the  Crop 
Provisions,  or  the  date  planting  begins 
on  the  unit  (see  section  12  of  these  Basic 
Provisions  for  specific  provisions 
relating  to  prevented  planting). 

Crop  Provisions.  The  part  of  the 
policy  that  contains  the  specific 
provisions  of  insurance  for  each  insured 
crop. 

Crop  year.  The  period  within  which 
the  insured  crop  is  normally  grown  and 
designated  by  the  calendar  year  in 
which  the  insured  crop  is  iTormally 
harvested. 

Damage.  Injury,  deterioration,  or  loss 
of  revenue  of  the  insured  crop  due  to 
insured  or  iminsured  causes. 

Damage,  notice  of.  A  written  notice 
required  to  be  filed  in  your  agent's  office 
whenever  you  initially  discover  the 
insured  crop  has  been  damaged  to  the 
extent  that  a  loss  is  probable  (see  section 
15). 
Days.  Calendar  days. 
Deductible.  The  amount  determined 
by  subtracting  the  coverage  level 
percentage  you  choose  from  100 
percent.  For  example,  if  you  elected  a  65 
percent  coverage  level,  your  deductible 
would  be  35  percent  (100%  -  65%  = 
35%). 

Delinquent  account.  Any  account  you 
have  with  us  in  which  premiums,  and 
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interest  on  those  premiums,  is  not  paid 
by  the  termination  date  specified  in  the 
Crop  Provisions,  or  any  other  amounts 
due  us.  such  as  indemnities  found  not 
to  have  been  earned,  which  are  not  paid 
within  30  days  of  our  mailing  or  other 
delivery  of  notification  to  you  of  the 
amoimt  due. 

Earliest  planting  date.  The  earliest 
date  established  for  planting  the  insured 
crop  (see  the  Special  Provisions  and 
section  14). 

End  of  insurance  period,  date  of.  The 
date  upon  which  your  crop  insurance 
coverage  ceases  for  the  crop  year  (see 
the  Crop  Provisions  and  section  12). 

Field.  All  acreage  of  tillable  land 
within  a  natural  or  artificial  boundary 
(e.g..  roads,  waterways,  fences,  etc). 

Final  guarantee.  The  number  of 
dollars  guaranteed  per  acre  determined 
to  be  the  higher  of  the  minimum 
guarantee  or  the  harvest  guarantee, 
where: 

(1)  Minimum  guarantee — ^The 
approved  yield  per  acre  multiplied  by 
the  base  price  multiplied  by  the 
coverage  level  percentage  you  elect. 

(2)  Harvest  guarantee — ^The  approved 
yield  per  acre  muhiplied  by  the  harvest 
price,  multiplied  by  the  coverage  level 
percentage  you  elect. 

If  you  elect  enterprise  unit  coverage, 
the  final  guarantee  for  each  basic  unit 
comprising  the  enterprise  unit  will  be 
calculated  separately. 

Final  planting  date.  The  date 
contained  in  the  Special  Provisions  for 
the  insured  crop  by  which  the  crop 
must  initially  be  planted  in  order  to  be 
insured  for  the  full  final  guarantee. 

FSA.  The  Farm  Service  Agency,  an 
agency  of  the  USDA,  or  a  successor 
agency. 

FSA  farm  serial  number.  The  number 
assigned  to  the  farm  by  the  local  FSA 
office. 

Good  farming  practices.  The  cultural 
practices  generally  in  use  in  the  county 
for  the  crop  to  make  normal  progress 
toward  maturity  and  produce  at  least 
the  yield  used  to  determine  the  final 
guarantee  and  are  those  recognized  by 
the  Cooperative  State  Research, 
Education,  and  Extension  Service  as 
compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Harvest  price.  The  final  price 
determined  in  accordance  with  the 
Commodity  Exchange  Endorsement  and 
used  to  calculate  your  calculated 
revenue  and  the  harvest  guarantee. 

Insured.  The  named  person  as  shown 
on  the  application  accepted  by  us.  This 
term  does  not  extend  to  any  other 
person  having  a  share  or  interest  in  the 
crop  (for  example,  a  partnership, 
landlord,  or  any  other  person)  unless 


specifically  indicated  on  the  accepted 
application. 

insured  crop.  The  crop  for  which 
coverage  is  available  under  these  Basic 
Provisions  and  the  applicable  Crop 
Provisions  as  shown  on  the  application 
accepted  by  us. 

Interplanted.  Acreage  on  which  two 
or  more  crops  are  planted  in  a  manner 
that  does  not  permit  separate  agronomic 
maintenance  or  harvest  of  the  insured 
crop. 

Irrigated  practice.  A  method  of 
producing  a  crop  by  which  water  is 
artificially  applied  during  the  growing 
season  by  appropriate  systems  and  at 
the  proper  times,  with  the  intention  of 
providing  the  quantity  of  water  needed 
to  produce  at  least  the  yield  used  to 
establish  the  final  guarantee  on  the 
irrigated  acreage  planted  to  the  insured 
crop. 

Late  planted.  Acreage  initially 
planted  to  the  insured  crop  after  the 
final  planting  date. 

Late  planting  period.  The  period  that 
begins  the  day  aJEter  the  final  planting 
date  for  the  insured  crop  and  ends  25 
days  after  the  final  planting  date,  unless 
otherwise  specified  in  the  Crop 
Provisions  or'Special  Provisions. 

Loss,  notice  of.  The  notice  required  to 
be  given  by  you  not  later  than  72  hours 
after  certain  occurrences  or  15  days  after 
the  end  of  the  insurance  period, 
whichever  is  earlier  (see  section  15). 

MPCL  Multiple  peril  crop  insurance 
program,  a  program  of  insurance  offered 
under  the  Federal  Crop  Insurance  Act, 
as  amended  (7  U.S.C.  1501  et  seq.)  (Act) 
and  implemented  in  7  CFR'part  400. 
Negligence.  The  failure  to  use  such 
care  as  a  reasonably  prudent  and  careful 
person  would  use  under  similar 
ciromistances. 

Non-contiguous.  Any  two  or  more 
tracts  of  land  whose  boundaries  do  not 
touch  at  any  point,  except  that  land 
separated  only  by  a  public  or  private 
right-of-way,  waterway,  or  an  irrigation 
canal  will  be  considered  as  contiguous. 

Palmer  Drought  Severity  Index.  A 
meteorological  index  calculated  by  the 
National  Weather  Service  to  indicate 
prolonged  and  abnormal  moisture 
deficiency  or  excess. 

Person.  An  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political 
subdivision  or  agency  of  a  State. 
"Person"  does  not  include  the  United 
States  Government  or  any  agency 
thereof. 

Planted  acreage.  Land  in  which  seed, 
plants,  or  trees  have  been  placed 
appropriate  for  the  insured  crop  and 
planting  method,  at  the  correct  depth, 
into  a  seedbed  that  has  been  properly 


prepared  for  the  planting  method  and 
production  practice. 

Policy.  The  agreement  between  you 
and  us  consisting  of  the  accepted 
application,  these  Basic.Provisions,  the 
Crop  Provisions,  the  Special  Provisions, 
other  applicable  endorsements  or 
options,  the  actuarial  documents  for  the 
insured  crop,  and  the  applicable 
regulations  published  in  7  CFR  chapter 
IV. 

Practical  to  replant.  Our 
determination,  after  loss  or  damage  to 
the  insured  crop,  based  on  all  factors, 
including,  but  not  limited  to  moisture 
availabihty,  marketing  window, 
condition  of  the  field,  and  time  to  crop 
maturity,  that  replanting  the  insured 
crop  will  allow  the  crop  to  attain 
maturity  prior  to  the  calendar  date  for 
the  end  of  the  insurance  period.  It  will 
not  be  considered  practical  to  replant 
after  the  end  of  the  late  planting  period, 
or  the  final  planting  date  if  no  late 
planting  period  is  applicable,  vmless 
replanting  is  generally  occurring  in  the 
area.  Unavailability  of  seed  or  plants 
will  not  be  considered  a  valid  reason  for 
failure  to  replant. 

Premium  oilling  date.  The  earliest 
date  upon  which  you  will  be  billed  for 
insurance  coverage  based  on  your 
acreage  report.  The  premium  billing 
date  is  contained  in  the  Special 
Provisions. 

Prevented  planting.  Failure  to  plant 
the  insured  crop  with  proper  equipment 
by  the  final  planting  date  designated  in 
the  Special  Provisions  for  the  insured 
crop  in  the  county  or  by  the  end  of  the 
late  planting  period.  You  must  have 
been  prevented  from  planting  the 
insured  crop  due  to  an  insured  cause  of 
loss  that  also  prevented  most  producers 
from  planting  on  acreage  with  similar 
characteristics  in  the  surrounding  area. 

Production  report.  A  written  record 
showing  your  annual  production  and 
used  by  us  to  determine  your  yield  for 
insiinmce  purposes  (see  section  4).  The 
report  contains  yield  information  for 
previous  years,  including  planted 
acreage  and  harvested  production.  This 
report  must  be  supported  by  written 
verifiable  records  from  a  warehouseman 
or  buyer  of  the  insured  crop,  by 
measurement  of  farm-stored  production, 
or  by  other  records  of  production 
approved  by  us  on  an  individual  case 
basis. 

Replanting.  Performing  the  cultural 
practices  necessary  to  prepare  the  land 
to  replace  the  seed  or  plants  of  the 
damaged  or  destroyed  insured  crop  and 
then  replacing  the  seed  or  plants  of  the 
same  crop  in  the  insured  acreage  with 
the  expectation  of  producing  at  least  the 
yield  used  to  determine  the  final 
guarantee. 
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Representative  sample.  Portions  of  the 
insured  crop  that  must  remain  in  the 
field  for  examination  and  review  by  our 
loss  adjuster  when  making  a  crop 
appraisal,  as  specified  in  Uie  Crop 
Provisions.  In  certain  instances  we  may 
allow  you  to  harvest  the  crop  and 
require  only  that  samples  of  the  crop 
residue  be  left  in  the  field. 

Sales  closing  date.  A  date  contained 
in  the  S(>ecial  Provisions  by  which  an 
application  must  be  filed.  The  last  date 
by  which  you  may  change  your  crop 
insurance  coverage  for  a  crop  year. 

Section  (for  the  purposes  of  unit 
structure).  A  unit  of  measure  under  a 
rectangular  survey  system  describing  a 
tract  of  land  usually  one  mile  square 
and  usually  containing  approximately 
640  acres. 

Share.  Your  percentage  of  interest  in 
the  insured  crop  as  an  owner,  operator, 
or  tenant  at  the  time  insiuance  attaches. 
However,  only  for  the  purpose  of 
determining  the  amoimt  of  indemnity, 
your  share  will  not  exceed  your  share  at 
the  earUer  of  the  time  of  loss,  or  the 
beginning  of  harvest. 

Special  Provisions.  The  part  of  the 
policy  that  contains  specific  provisions 
of  insurance  for  each  insured  crop  that 
may  vary  by  geographic  area. 

State.  The  state  shown  on  your 
accepted  application. 

Substantial  benefit  interest.  An 
interest  held  by  any  person  of  at  least  10 
percent  in  the  applicant  or  insured. 

Summary  of  coverage.  Our  statement 
to  you.  based  upon  your  acreage  report, 
specifying  the  insured  crop  and  the 
revenue  guarantee  provided  by  unit. 

Tenant.  A  person  who  rents  land  from 
another  person  for  a  share  of  the  crop 
or  a  share  of  the  proceeds  of  the  crop 
(see  the  definition  of  "share"  above). 

Termination  date.  The  calendar  date 
contained  in  the  Crop  Provisions  upon 
which  your  insurance  ceases  to  be  in 
effect  because  of  nonpayment  of  any 
amount  due  us  under  the  policy, 
including  premium. 

Timely  planted.  Planted  on  or  before 
the  final  planting  date  designated  in  the 
Special  rt"ovisions  for  the  insured  crop 
in  the  county. 

Unit. 

(a)  Basic  unit — A  imit  established  in 
accordance  with  section  2(a). 

(b)  Optional  imit— A  unit  established 
from  basic  units  in  accordance  with 
section  2(b). 

(c)  Enterprise  unit — A  unit 
established  from  basic  units  in 
accordance  with  section  2(c). 

USDA.  United  States  Department  of 
Agriculture. 

Void.  When  the  policy  is  considered 
not  to  have  existed  for  a  crop  year  as  a 
result  of  concealment,  fraud,  or 
misrepresentation  (see  section  27). 


2.  Unit  Structure 

(a)  Basic  unit — ^All  insurable  acreage 
of  the  insured  crop  in  the  county  on  the 
date  coverage  begins  for  the  crop  year. 

(1)  In  which  you  have  100  percent 
crop  share;  or  [ 

(2)  Whidi  is  owned  by  one  person     1 
and  operated  by  another  person  on  a     \ 
share  basis.  (Example:  If,  in  addition  to 
the  land  you  own,  you  rent  land  from 
five  landlords,  three  on  a  crop  share 
basis  and  two  on  a  cash  basis,  you 
would  be  entitled  to  four  units;  one  for 
each  crop  share  lease  and  one  that 
combines  the  two  cash  leases  and  the 
land  you  own.)  Land  which  would 
otherwise  be  one  unit  may,  in  certain 
instances,  be  divided  according  to 
guidelines  contained  in  section  2(b)  and 
the  appUcable  Crop  Provisions. 

(b)  Optional  unit— Unless  limited  by 
the  Crop  Provisions  or  Special 
Provisions,  a  basic  unit  as  determined  in 
section  2(a)  may  be  divided  into 
optional  units  if,  for  each  optional  unit: 

(1)  You  meet  the  following: 

(A)  You  have  records  that  are 
acceptable  to  us,  of  planted  acreage  and 
the  production  from  each  optional  unit 
for  at  least  the  last  crop  year  used  to 
determine  your  final  guarantee; 

(B)  You  plant  the  crop  in  a  manner 
that  results  in  a  clear  and  discemable 
break  in  the  planting  pattern  at  the 
boundaries  of  each  optional  unit; 

(C)  All  optional  units  you  select  for 
the  crop  year  are  identified  on  the 
acreage  report  for  that  crop  year  (Units 
will  be  determined  when  the  acreage  is 
reported  but  may  be  adjusted  or 
combined  to  reflect  the  actual  unit 
structure  when  adjusting  a  loss.  No 
further  unit  division  may  be  made  after 
the  acreage  reporting  date  for  any 
reason);  and 

(D)  You  have  records  of  marketed  or 
stored  production  from  each  optional 
imit  maintained  in  such  a  manner  that 
permits  us  to  verify  the  production  from 
each  optional  unit,  or  the  production 
from  each  optional  unit  is  kept  separate 
until  loss  adjustment  is  completed  by 
us. 

(2)  Each  optional  unit  must  meet  one 
or  more  of  the  following,  unless 
otherwise  specified  in  the  Crop 
Provisions: 

(A)  Optional  units  may  be  established 
if  each  optional  unit  is  located  in  a 
separate  section.  In  the  absence  of 
sections,  we  may  consider  parcels  of 
land  legally  identified  by  other  methods 
of  measure  such  as  Spanish  grants,  as 
the  equivalents  of  sections  for  unit 
purposes.  In  areas  which  have  not  been 
surveyed  using  sections,  section 
equivalents  or  in  areas  where 
boundaries  are  not  readily  discernible. 


each  optional  unit  must  be  located  in  a 
separate  FSA  farm  serial  number,  and 

(B)  In  addition  to,  or  instead  of, 
establishing  optional  units  by  section, 
section  equivalent  or  FSA  farm  serial 
number,  optional  units  may  be  based  on 
irrigated  and  non-irrigated  acreage.  To 
qualify  as  separate  irrigated  and  non- 
irrigated  optional  units,  the  non- 
irrigated  acreage  may  not  continue  into 
the  irrigated  acreage  in  the  same  rows  or 
planting  pattern.  The  irrigated  acreage 
may  not  extend  beyond  the  point  at 
which  the  irrigation  system  can  deliver 
the  quantity  of  water  needed  to  produce 
the  yield  on  which  the  final  guarantee 
is  based,  except  the  comers  of  a  field  in 
which  a  center-pivot  irrigation  system  is 
used  may  be  considered  as  irrigated 
acreage  if  the  comers  of  a  field  in  which 
a  center-pivot  irrigation  system  is  used 
do  not  qualify  as  a  separate  non- 
irrigated  optional  unit.  In  this  case, 
production  from  both  practices  will  be 
used  to  determine  your  approved  yield. 

(3)  If  you  do  not  comply  ftilly  with  the 
provisions  in  this  section,  we  will 
combine  all  optional  units  that  are  not 
in  compliance  with  these  provisions 
into  the  basic  unit  from  which  they 
were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover 
that  you  have  failed  to  comply  with 
these  provisions.  If  failure  to  comply 
with  these  provisions  is  determined  by 
us  to  be  inadvertent,  and  the  optional 
units  are  combined  into  a  basic  unit, 
that  portion  of  the  additional  premium 
paid  for  the  optional  units  that  have 
been  combined  will  be  refunded  to  you 
for  the  units  combined. 

(c)  Enterprise  unit— A  unit  that 
consists  of  all  insurable  acreage  of  the 
insuired  crop  in  the  county  in  which  you' 
have  a  share  on  the  date  coverage  begins 
for  the  crop  year.  If  you  select  and  ^ 

qualify  for  an  enterprise  unit,  you  will 
qualify  for  a  premium  discount  based  on 
the  insured  crop  and  number  of  acres  in 
the  enterprise  unit.  The  following 
requirements  must  be  met  to  qualify  for 
an  enterprise  unit: 

(1)  The  enterprise  imit  must  contain 
50  or  more  acres; 

(2)  The  enterprise  unit  must  be 
comprised  of  two  or  more  basic  units  of 
the  same  insured  crop  as  defined  in 
section  2(a); 

(3)  The  basic  units  which  comprise 
the  enterprise  unit  must  each  have 
insurable  acreage  of  the  same  crop  in 
the  crop  year  insured; 

(4)  You  must  comply  with  all  ^ 
reporting  requirements  for  each  basic 
xmit  comprising  the  enterprise  unit; 

(5)  Basic  units  may  not  oe  combined 
into  an  enterprise  unit  on  any  basis 
other  than  as  described  under  this 
section;  and 
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(6)  If  you  do  not  comply  fully  with 
these  provisions,  and  if  at  any  time  we 
discover  that  you  have  failed  to  comply 
with  these  provisions,  we  will  assign 
you  the  basic  unit  structure  and  adjust 
the  piemium  accordingly. 

(d)  Selection  of  unit  structure— Basic, 
optional,  or  enterprise  units  will  be 
determined  when  the  acreage  is 
reported  but  may  be  adjusted, 
combined,  or  separated  to  reflect  the 
actual  unit  structure  when  adjusting  a 
loss.  If  you  select  an  enterprise  unit 
structiire,  you  must  elect  that  option  in 
writing  by  the  sales  closing  date.  If  you 
do  not  qualify  for  an  enterprise  unit 
when  the  acreage  is  reported,  you  will 
be  assigned  a  basic  unit  structure. 

(e)  All  applicable  unit  structures  must 
be  stated  on  the  acreage  report  for  each 
crop  year.  If  you  elect  enterprise  units, 
both  the  enterprise  unit  and  all  basic 
units  that  comprise  the  enterprise  unit 
must  also  be  elected  on  the  acreage 
report. 

3.  Life  of  Policy,  Cancellation,  and 
Tnrmination 

(a)  This  is  a  continuous  policy  and 
will  remain  in  effect  for  each  crop  year 
following  the  acceptance  of  the  original 
application  until  canceled  by  you  in 
accordance  with  the  terms  of  die  policy 
or  terminated  by  operation  of  the  terms 
of  the  policy,  or  by  us. 

(b)  Your  application  for  insurance 
must  contain  all  the  information 
required  by  us  to  insure  the  crop. 
Applications  that  do  not  contain  all 
social  security  numbers  and  employer 
identiBcation  nimibers,  as  applicable, 
(except  as  stated  herein)  coverage  level, 
price  percentage,  crop,  type,  variety,  or 
class,  plan  of  insurance,  and  any  other 
material  information  required  to  insure 
the  crop,  are  not  acceptable.  If  a  person 
with  a  substantial  beneficial  interest  in 
the  insured  crop  refuses  to  provide  a 
social  security  number  or  employer 
identification  number  and  that  person 
is: 

(1)  Not  on  the  nonstandard 
classification  system  list,  the  amount  of 
coverage  available  under  the  policy  will 
be  reduced  proportionately  by  that 
person's  share  of  the  crop;  or 

(2)  On  the  nonstandard  classification 
system  list,  the  insurance  will  not  be 
available  to  that  person  and  any  entity 
in  which  the  person  has  a  substantial 
beneficial  interest. 

(c)  After  acceptance  of  the 
application,  you  may  not  cancel  this 
policy  for  the  initial  crop  year. 
Thereafter,  the  policy  will  continue  in 
force  for  each  succeeding  crop  year 
unless  canceled  or  terminated  as 
provided  below. 


(d)  Either  you  or  we  may  cancel  this 
policy  after  the  initial  crop  year  by 
providing  written  notice  to  the  other  on 
or  before  the  cancellation  date  shown  in 
the  Crop  Provisions. 

(e)  If  any  amount  due,  including 
premium,  is  not  paid  on  or  before  the 
termination  date  for  the  crop  on  which 
an  amount  is  due: 

(1)  For  a  policy  with  the  unpaid 
premium,  the  policy  will  terminate 
effective  on  the  termination  date 
immediately  subsequent  to  the  billing 
date  for  the  crop  year; 

(2)  For  a  policy  with  other  amounts 
due,  the  policy  will  terminate  effective 
on  the  terminatioii  date  immediately 
after  the  account  becomes  delinquent; 

(3)  Ineligibility  will  be  effective  as  of 
the  date  that  the  policy  was  terminated 
for  the  crop  for  which  you  failed  to  pay 
an  amount  owed  and  for  all  other 
insured  crops  with  coincidental 
termination  dates; 

(4)  All  other  policies  that  are  issued 
by  us  imder  the  authority  of  the  Act  will 
also  terminate  as  of  the  next  termination 
date  contained  in  the  applicable  policy; 

(5)  If  you  are  ineligible,  you  may  not 
obtain  any  crop  insurance  under  the  Act 
until  payment  is  made,  you  execute  an 
agreement  to  repay  the  debt  and  make 
the  payments  in  accordance  with  the 
agreement,  or  you  file  a  petition  to  have 
your  debts  discharged  in  bankruptcy; 

(6)  If  you  execute  an  agreement  to 
repay  the  debt  and  fail  to  timely  make 
any  scheduled  payment,  you  will  be 
ineligible  for  crop  insurance  effective  on 
the  date  the  payment  was  due  until  the 
debt  is  paid  in  full  or  you  file  a  petition 
to  discharge  the  debt  in  bankruptcy  and 
subsequently  obtain  discharge  of  the 
amounts  due.  Dismissal  of  the 
bankruptcy  petition  before  discharge 
will  void  dl  policies  in  effect  retroactive 
to  the  date  you  were  originally 
determined  ineligible  to  participate; 

(7)  Once  the  policy  is  terminated,  the 
policy  cannot  be  reinstated  for  the 
current  crop  year  unless  the  termination 
was  in  error; 

(8)  After  you  again  become  eligible  for 
crop  insurance,  if  you  want  to  obtain 
coverage  for  your  crops,  you  must 
reapply  on  or  before  die  sales  closing 
date  for  the  crop  (Since  applications  for 
crop  insurance  cannot  be  accepted  after 
the  sales  closing  date,  if  you  make  any 
payment  after  the  sales  closing  date,  you 
cannot  apply  for  insurance  until  the 
next  crop  year);  and 

(9)  If  we  deduct  the  amount  due  us 
firom  an  indemnity,  the  date  of  payment 
for  the  purpose  of  this  section  will  be 
the  date  you  sign  the  properly  executed 
claim  for  indemnity. 

(10)  For  example,  if  crop  A.  with  a 
termination  date  of  October  31. 1997, 


and  crop  B,  with  a  termination  date  of 
March  15, 1998,  are  insured  and  you  do 
not  pay  the  premium  for  crop  A  by  the 
termination  date,  you  are  ineligible  for 
crop  insurance  as  of  October  31, 1997, 
and  crop  A's  policy  is  terminated  on 
that  date.  Crop  B's  policy  is  terminated 
as  of  March  15. 1998.  If  you  enter  an 
agreement  to  repay  the  debt  on  April  25, 
1998,  you  can  apply  for  insurance  for 
crop  A  by  the  October  31, 1998.  sales 
closing  date  and  crop  B  by  the  March 
15, 1999,  sales  closing  date.  If  you  fail 
to  make  a  scheduled  payment  on 
November  1, 1998,  you  will  be  ineligible 
for  crop  insurance  effective  on 
November  1, 1998,  and  you  will  not  be 
eligible  unless  the  debt  is  paid  in  full  or 
you  file  a  petition  to  have  the  debt 
discharged  in  bankruptcy  and 
subsequently  receive  discharge. 

(f)  If  you  die,  disappear,  or  are 
judicially  declared  incompetent,  or  if 
you  are  an  entity  other  than  an 
individual  and  such  entity  is  dissolved, 
the  policy  will  terminate  as  of  the  date 
of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
coverage  begins  for  any  crop  year,  the 
policy  will  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
of  the  insurance  period  and  any 
indemnity  will  be  paid  to  the  person  or 
persons  determined  to  be  beneficially 
entitled  to  the  indemnity.  The  premiimi 
will  be  deducted  ft-om  the  indemnity  or 
collected  firom  the  estate.  Death  of  a 
partner  in  a  partnership  will  dissolve 
the  partnership  unless  the  partnership 
agreement  provides  otherwise.  If  two  or 
more  persons  having  a  joint  interest  are 
insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

(g)  We  may  terminate  your  policy  if 
no  premium  is  earned  for  3  consecutive 
years. 

(h)  The  cancellation  and  termination 
dates  are  contained  in  the  Crop 
Provisions. 

(i)  You  are  not  eligible  to  participate 
in  the  Crop  Revenue  Coverage  program 
if  you  have  elected  the  MPQ 
Catastrophic  Risk  Protection 
Endorsement  except  if  you  execute  a 
High  Risk  Land  Exclusion  Option  for  a 
Crop  Revenue  Coverage  Policy,  you  may 
elect  to  insure  the  "high  risk  land" 
imder  an  MPCI  Catastrophic  Risk 
Protection  Endorsement.  If  both  policies 
are  in  force,  the  acreage  of  the  crop 
covered  under  the  Crop  Revenue 
Coverage  policy  and  the  acreage  covered 
imder  an  MPCI  Catastrophic  Risk 
Protection  Endorsement  will  be 
considered  as  separate  crops  for 
insurance  purposes,  including  the 
payment  of  ad(ministrative  fees. 
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4.  Coverage  Level.  Price  Percentage,  and 
Approved  Yield  for  Determining  Final 
Guarantee  and  Indemnity 

(a)  For  each  crop  year,  the  final 
guarantee,  coverage  level,  and  price 
percentage  at  which  an  indemnity  will 
be  determined  for  each  unit  will  be 
those  used  to  calculate  your  sujnmary  of 
coverage.  The  information  necessary  to 
determine  those  factors  will  be 
contained  in  the  Special  Provisions  or 
in  the  actuarial  documents. 

(b)  You  may  select  only  one  coverage 
level  from  among  those  offered  by  us  for 
each  insured  crop.  You  may  change  the 
coverage  level  for  the  following  crop 
year  by  giving  written  notice  not  later 
than  the  sales  closing  date  for  the 
affected  insured  crop.  If  you  do  not 
change  the  coverage  level  for  the 
succeeding  crop  year,  you  will  be 
assigned  the  same  coverage  level  that 
was  in  effect  the  previous  crop  year. 

(c)  You  may  select  only  one  price 
percentage  for  each  insured  crop.  You 
may  change  the  price  percentage  for  the 
following  crop  year  by  giving  written 
notice  to  us  not  later  than  the  sales 
closing  date  for  the  insured  crop.  The 
price  percentage  you  select  applies  to 
both  the  base  price  and  harvest  price. 
Since  the  price  percentage  may  change 
each  year,  if  you  do  not  select  a  new 
price  percentage  on  or  before  the  sales 
closing  date,  we  will  assign  a  price 
percentage  which  bears  the  same 
relationship  to  the  price  p>ercentage 
schedule  that  was  in  effect  for  the 
preceding  year.  (For  example:  If  you 
selected  a  price  percentage  of  100  for 
the  previous  crop  year,  and  you  do  not 
select  a  new  price  percentage  for  the 
current  crop  year,  we  will  assign  a  price 
percentage  of  100  for  the  current  crop 
year.) 

(d)  This  policy  is  an  alternative  to  the 
MPa  program  and  satisfies  the 
requirements  of  section  508(b)(7)  of  the 
Act. 

(e)  You  must  report  production  to  us 
for  the  previous  crop  year  by  the  earlier 
of  the  acreage  reporting  date  or  45  days 
after  the  cancellation  date  unless 
otherwise  stated  in  the  Special 
Provisions. 

(1)  If  you  do  not  provide  the  required 
production  report,  >ve  will  assign  a  yield 
for  the  previous  crop  year.  The  )deld 
assigned  by  us  will  not  be  more  than  75 
percent  of  the  yield  used  by  us  to 
determine  your  coverage  for  the 
previous  crop  year.  The  production 
report  or  assigned  yield  will  be  used  to 
compute  your  approved  yield  for  the 
purpose  of  determining  your  final 
guarantee  for  the  current  crop  year. 

(2)  If  you  have  filed  a  claim  for  any 
crop  year,  the  documents  signed  by  you 


which  state  the  amount  of  production 
used  to  complete  the  claim  for 
indemnity  will  be  the  production  report 
for  that  year  unless  otherwise  specified 
by  FQC. 

(3)  Production  and  acreage  for  the 
prior  crop  year  must  be  reported  for 
each  proposed  optional  unit  by  the 
production  reporting  date.  If  you  do  not 
provide  the  information  stated  above, 
the  optional  units  will  be  combined  into 
the  basic  unit. 

(f)  We  may  revise  your  final  guarantee 
for  any  unit,  and  revise  any  indemnity 
paid  based  on  that  final  guarantee,  if  we 
find  that  your  production  report  imder 
paragraph  (e)  of  this  section: 

(1)  Is  not  supported  by  written 
verifiable  records  in  accordance  with 
the  definition  of  production  report;  or 

(2)  Fails  to  accurately  report  actual 
production,  acreage,  or  other  material 
information. 

5.  Contract  Changes 

(a)  We  may  change  the  terms  of  your 
coverage  under  this  policy  from  year  to 
year. 

(b)  Any  changes  in  policy  provisions, 
premium  rates,  and  program  dates  will 
be  provided  by  us  to  your  crop 
insurance  agent  not  later  than  the 
contract  change  date  contained  in  the 
Crop  Provisions.  You  may  view  the 
documents  or  request  copies  from  your 
crop  insurance  agent. 

(c)  You  will  be  notified,  in  writing,  of 
changes  to  the  Basic  Provisions,  Crop 
Provisions,  and  Special  Provisions  not 
later  than  30  days  prior  to  the 
cancellation  date  for  the  insured  crop. 
Acceptance  of  changes  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  change  or  cancel 
your  insurance  coverage. 

6.  Liberalization 

If  we  adopt  any  revision  that  broadens 
the  coverage  under  this  policy 
subsequent  to  the  contract  change  date 
without  additional  premium,  the 
broadened  coverage  will  apply. 

7.  Report  of  Acreage 

(a)  An  annual  acreage  report  must  be 
submitted  to  us  on  our  form  for  each 
insured  crop  in  the  county  on  or  before 
the  acreage  reporting  date  contained  in 
the  Special  Provisions,  except  as 
follows: 

(1)  If  you  insure  multiple  crops  that 
have  final  planting  dates  on  or  after 
August  15  but  before  December  31,  you 
must  submit  an  acreage  report  for  all 
such  crops  on  or  before  the  latest 
appUcable  acreage  reporting  date  for 
such  crops;  and 

(2)  If  you  insure  multiple  crops  that 
have  final  planting  dates  on  or  after 


December  31  but  before  August  15,  you 
must  submit  an  acreage  report  for  all 
such  crops  on  or  before  the  latest 
applicable  acreage  reporting  date  for 
such  crops. 

(3)  Notwithstanding  the  provisions  in 
sections  7(a)(1)  and  (2): 

(i)  If  the  Special  Provisions  designate 
separate  planting  periods  for  a  crop,  you 
must  submit  an  acreage  report  for  each 
planting  period  on  or  before  the  acreage 
reporting  date  contained  in  the  Special 
Provisions  for  the  planting  period;  and 

(ii)  If  planting  of  the  insured  crop 
continues  after  the  final  planting  date  or 
you  are  prevented  from  planting  during 
the  late  planting  period,  the  acreage 
reporting  date  will  be  the  later  of: 

(A)  The  acreage  repK)rting  date 
contained  in  the  Special  Provisions; 

(B)  The  date  determined  in 
accordance  with  sections  7(a)(1)  or  (2); 
or 

(C)  Five  (5)  days  after  the  end  of  the 
late  planting  period  for  the  insured 
crop,  if  applicable. 

(b)  If  you  do  not  have  a  share  in  an 
insured  crop  in  the  county  for  the  crop 
year,  you  must  submit  an  acreage  report 
on  or  before  the  acreage  reporting  date, 
so  indicating. 

(c)  Your  acreage  report  must  include 
the  following  information,  if  applicable: 

(1)  All  acreage  of  the  crop  in  Uie 
county  (insurable  and  not  insurable)  in 
which  you  have  a  share; 

(2)  Your  share  at  the  time  coverage 
begins; 

(3)  The  practice; 

(4)  The  type;  and 

(5)  The  date  the  insured  crop  was 
planted. 

(d)  Because  incorrect  reporting  on  the 
acreage  report  may  have  the  effect  of 
changing  your  premium  and  any 
indemnity  that  may  be  due,  you  may  not 
revise  this  report  after  the  acreage 
reporting  date  without  our  consent. 

(e)  We  may  elect  to  determine  all 
premiums  and  indemnities  based  on  the 
information  you  submit  on  the  acreage 
report  or  upon  the  factual  circumstances 
we  determine  to  have  existed. 

(f)  If  you  do  not  submit  an  acreage 
report  by  the  acreage  reporting  date,  or 
if  you  fail  to  report  all  units,  we  may 
elect  to  determine  by  unit  the  insurable 
crop  acreage,  share,  type  and  practice, 
or  to  deny  hability  on  such  units.  If  we 
deny  liability  for  the  unreported  units, 
your  share  of  any  production  bom  the 
unreported  units  will  be  allocated,  for 
loss  purposes  only,  as  production  to 
count  to  the  reported  units  in 
proportion  to  the  liabiUty  on  each 
reported  unit. 

(g)  If  the  information  reported  by  you 
on  the  acreage  report  for  share,  acreage, 
practice,  type  or  other  material 
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information  is  inconsistent  with  the 
infonnation  that  is  determined  to 
actually  exist  for  a  unit  and  results  in: 

(1)  A  lower  Uability  than  the  actual 
liability  determined,  the  final  guarantee 
on  the  unit  will  be  reduced  to  an 
amount  that  is  consistent  with  the 
reported  information.  In  the  event  that 
insurable  acreage  is  under-reported  for 
any  unit,  all  production  or  value  bom 
insurable  acreage  in  that  unit  will  be 
considered  production  or  value  to  count 
in  determining  the  indemnity;  and 

(2)  A  higher  liability  than  the  actual 
liability  determined,  the  information 
contained  in  the  acreage  report  will  be 
revised  to  be  consistent  with  the  correct 
information.  If  we  discover  that  you 
have  incorrectly  reported  any 
information  on  the  acreage  report  for 
any  crop  year,  you  may  be  required  to 
provide  documentation  in  subsequent 
crop  years  that  substantiates  your  report 
of  acreage  for  those  crop  years, 
including,  but  not  Hmited  to,  an  acreage 
measurement  service  at  your  own 
expense. 

(h)  Errors  in  reporting  units  may  be 
corrected  by  us  at  the  time  of  adjusting 
a  loss  to  reduce  our  liability  and  to 
conform  to  applicable  unit  division 
guidelines. 

8.  Annual  Premium 

(a)  The  annual  premium  is  earned  and 
payable  at  the  time  coverage  begins.  You 
will  be  billed  for  premium  due  not 
earlier  than  the  premium  billing  date 
specified  in  the  Special  Provisions.  The 
premium  due,  plus  any  accrued  interest, 
will  be  considered  delinquent  if  it  is  not 
paid  on  or  before  the  termination  date 
specified  in  the  Crop  Provisions. 

(b)  Any  amount  you  owe  us  related  to 
any  crop  insured  with  us  under  the 
authority  of  the  Act  will  be  deducted 
from  any  prevented  planting  payment  or 
indemnity  due  you  for  any  crop  insured 
with  us  under  the  authority  of  the  Act. 

(c)  The  annual  premium  amount  is 
determined  by: 

(1)  Multiplying  the  approved  yield 
times  the  coverage  level,  times  the  base 
rate  specified  in  the  actuarial 
documents,  times  the  base  price  as 
defined  in  the  Commodity  Exchange 
Endorsement; 

(2)  Multiplying  the  approved  yield 
times  the  coverage  level,  times  the  CRC 
rate  specified  in  the  actuarial 
documents,  times  the  CRC  low  price 
factor  specified  in  the  actuarial 
documents; 

(3)  Multiplying  the  approved  yield 
times  the  coverage  level,  times  the  base 
rate  specified  in  the  actuarial 
documents,  times  the  CRC  high  price 
factor  specified  in  the  actuarial 
documents; 


(4)  Totaling  section  8(c)(1).  (2).  and 

(3); 

(5)  Multiplying  the  resuU  of  section 

8(c)(4)  times  the  acres  insured,  times 
your  share  at  the  time  coverage  begins, 
and  as  appUcable.  times  any  rate  map 
adjustment  factor;  rate  class  option 
factor  and;  option  factor  specified  in  the 
actuarial  documents; 

(6)  Multiplying  the  approved  yield 
times  the  coverage  level,  times  the  base 
rate  specified  in  the  actuarial 
documents,  times  the  MPQ  maricet 
price  election,  times  the  insured  acres, 
times  your  share  at  the  time  coverage 
begins,  and  as  applicable,  times  any  rate 
map  adjustment  factor;  rate  class  option 
factor  and;  option  factor  specified  in  the 
actuarial  documents,  and  times  the 
applicable  producer  subsidy  percentage 
to  calculate  the  appropriate  amount  of 
subsidy.  The  producer  subsidy 
percentage  is  based  upon  the  coverage 
level  and  is  contained  in  the  actuarial 
documents;  and 

(7)  Subtracting  the  resuh  of  section 
8(c)(6)  from  the  result  of  section  8(a)(5) 
to  determine  the  annual  producer  paid 
premium. 

(d)  The  annual  premiimi  amount  for 
any  applicable  nonstandard 
classification  system  designations  is 
determined  by: 

(1)  Multiplying  the  approved  yield 
(with  yield  adjustments  specified  in  the 
actuarial  documents)  times  the  coverage 
level,  times  the  NGS  rate  specified  in 
the  actuarial  documents,  times  the  rate 
differential  specified  in  the  actuarial 
documents,  and  times  the  base  price  as 
defined  in  the  Commodity  Exchange 
Endorsement; 

(2)  Multiplying  the  resuh  of  section 
8(d)(1)  times  the  acres  insured,  times 
your  share  at  the  time  coverage  begins, 
times  any  applicable  rate  class  option 
factor  specified  in  the  actuarial 
documents,  times  any  applicable  option 
factor  specified  in  the  actuarial 
docimients,  and  times  the  NCS  premium 
factor  calculated  using  the  NCS 
premium  factor  formula  specified  in  the 
actuarial  documents; 

(3)  Multiplying  the  approved  yield 
(with  yield  adjustments  specified  in  the 
actuarial  documents)  times  the  coverage 
level,  times  the  NCS  rate  specified  in 
the  actuarial  docimients,  times  the  rate 
differential  specified  in  the  actuarial 
documents,  times  the  MPCI  market 
price  election,  times  the  acres  insured, 
times  your  share  at  the  time  coverage 
begins,  and  as  applicable,  times  any  rate 
class  option  factor  and/or  option  factor 
specified  in  the  actuarial  documents, 
and  times  the  applicable  producer 
subsidy  percentage  to  calculate  the 
appropriate  amount  of  subsidy  (The 
producer  subsidy  percentage  is  based 


upon  the  coverage  level  and  is 
contained  in  the  actuarial  documents); 
and 

(4)  Subtracting  the  resuh  of  section 
8(d)(3)  fitHn  the  resuh  of  section  8(d)(2) 
to  determine  the  annual  producer  paid 
premiiun. 

9.  Insured  Crop 

(a)  The  insured  crop  will  be  that 
shown  on  your  accepted  application 
and  as  specified  in  the  Crop  Provisions 
or  Special  Provisions  and  must  be 
grown  on  insurable  acreage. 

(b)  A  crop  which  will  NOT  be  insured 
will  include,  but  will  not  be  limited  to. 
any  crop: 

(1)  If  the  fanning  practices  carried  out 
are  not  in  accordance  with  the  fanning 
practices  for  which  the  premium  rates 
or  final  guarantee  have  been  established; 

(2)  Of  a  type,  class  or  variety 
estabUshed  as  not  adapted  to  the  area  or 
excluded  by  the  policy  provisions; 

(3)  That  is  a  volunteer  crop; 

(4)  That  is  a  second  crop  following  the 
same  crop  (insured  or  not  insured) 
harvested  in  the  same  crop  year  unless 
specifically  permitted  by  the  Crop 
Provisions  or  the  Specid  Provisions; 

(5)  That  is  planted  for  the 
development  or  production  of  hybrid 
seed  or  for  experimental  puiposes, 
unless  permitted  by  the  Crop  Provisions 
or  imless  we  agree,  in  writing,  to  insure 
such  crop;  or 

(6)  That  is  used  solely  for  wildlife 
protection  or  management.  If  the  lease 
states  that  specific  acreage  must  remain 
unharvested,  only  that  acreage  is 
uninsurable.  If  the  lease  specifies  that  a 
percentage  of  the  crop  must  be  left 
unharvested,  your  share  will  be  reduced 
by  such  percentage. 

10.  Insurable  Acreage 

(a)  Acreage  planted  to  the  insured 
crop  in  which  you  have  a  share  is 
insurable  except  acreage: 

(1)  That  has  not  been  planted  and 
harvested  within  one  of  the  3  previous 
crop  years,  unless: 

(0  Such  acreage  was  not  planted: 

(A)  To  comply  with  any  other  USDA 
prc^ram; 

(B)  Because  of  crop  rotation,  (e.g., 
com.  soybean,  alfalfa;  and  the  alfalfa 
remained  for  4  years  before  the  acreage 
was  planted  to  com  again); 

(C)  Due  to  an  insurable  cause  of  loss 
that  prevented  planting;  or 

(D)  Because  a  perennial  crop  was 
grown  on  the  acreage. 

(ii)  Such  acreage  was  planted  but  was 
not  harvested  due  to.an  insurable  cause 
of  loss;  or 

(iii)Tbe  Crop  Provisions  specifically 
allow  insurance  for  such  acreage. 

(2)  That  has  been  strip-mined,  imless 
an  agricultural  commodity  other  than  a 
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CMver,  hay,  or  forage  crop  (except  com 
silage),  has  been  harvested  from  the 
acreage  for  at  least  five  crop  years  after 
the  strip-mined  land  was  reclaimed; 

(3)  On  which  the  insured  crop  is 
damaged  and  it  is  practical  to  replant 
the  insured  crop,  but  the  insured  crop 
is  not  replanted; 

(4)  That  is  interplanted,  unless 
allowed  by  the  Crop  Provisions; 

(5)  Tliat  is  otherwise  restricted  by  the 
Crop  Provisions  or  Special  Provisions; 
or 

(6)  Tliat  is  planted  in  any  manner 
other  than  as  specified  in  the  policy 
provisions  for  the  crop. 

(b)  If  insxurance  is  provided  for  an 
irrigated  practice,  you  must  report  as 
irrigated  only  that  acreage  for  which  you 
have  adequate  facilities  and  adequate 
water,  or  the  reasonable  expectation  of 
receiving  adequate  water  at  the  time 
coverage  begins,  to  carry  out  a  good 
irrigation  practice.  If  you  knew  or  had 
reason  to  know  that  your  water  may  be 
reduced  before  coverage  begins,  no 
reasonable  expectation  exists. 

(c)  Notwithstanding  the  provisions  in 
section  9(b)(1),  if  acreage  is  irrigated  and 
we  do  not  provide  a  premium  rate  for 
an  irrigated  practice,  you  may  either 
report  and  insure  the  irrigated  acreage 
as  "non-irrigated."  or  report  the. 
irrigated  acreage  as  not  insured. 

(a)  We  may  restrict  the  amount  of 
acreage  that  we  will  insure  to  the 
amoimt  allowed  under  any  acreage 
limitation  program  established  by  the 
United  States  Department  of  Agriculture 
if  we  notify  you  of  that  restriction  prior 
to  the  sales  closing  date. 

11.  Share  Insured 

(a)  Insurance  will  attach  only  to  the 
share  of  the  person  completing  the 
apphcation  and  will  not  extend  to  any 
other  person  having  a  share  in  the  crop 
unless  the  application  clearly  states 
that: 

(1)  The  insurance  is  requested  for  an 
entity  such  as  a  partnership  or  a  joint 
venture;  or 

(2)  You  as  landlord  will  insiu«  your 
tenant's  share,  or  you  as  tenant  will 
insure  your  landlord's  share.  In  this 
event,  you  must  provide  evidence  of  the 

.  other  party's  approval  (lease,  power  of 
attorney,  etc.).  Such  evidence  will  be 
retained  by  us.  You  also  must  clearly  set 
forth  the  percentage  shares  of  each 
person  on  the  acreage  report. 

(b)  We  may  consider  any  acreage  or 
interest  reported  by  or  for  your  spouse, 
child  or  any  member  of  your  household 
to  be  included  in  your  share. 

(c)  Acreage  rented  for  a  percentage  of 
the  crop,  or  a  lease  containing 
provisions  for  BOTH  a  minimum 
payment  (such  as  a  specified  amount  of 
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cadi,  bushels,  poimds,  etc.,)  AND  a  crop 
share  will  be  considered  a  crop  share 
lease. 

(d)  Acreage  rented  for  cash,  or  a  lease 
containing  provisions  for  EITHER  a 
minimum  payment  OR  a  crop  share 
(such  as  a  50/50  share  or  $100.00  per 
acre,  whichever  is  greater)  will  be 
considered  a  cash  lease. 

12.  Insurance  Period 

(a)  Except  for  prevented  planting 
coverage  (see  section  18),  coverage 
begins  on  each  unit  or  part  of  a  unit  at 
the  later  of: 

(1)  The  date  we  accept  your 
application  (For  the  purposes  of  this 
paragraph,  the  date  of  acceptance  is  the 
date  that  you  submit  a  properly 
executed  appUcation  in  accordance  with 
section  3); 

(2)  The  date  the  insured  crop  is 
planted;  or 

(3)  The  calendar  date  contained  in  the 
Crop  Provisions  for  the  begiiming  of  the 
insurance  period. 

(b)  Coverage  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  insured 
crop  on  the  unit; 

(2)  Harvest  of  the  unit; 

(3)  Final  adjustment  of  a  loss  on  a 
unit; 

(4)  The  calendar  date  contained  in  the 
Crop  Provisions  for  the  end  of  the 
insurance  period: 

(5)  Abandonment  of  the  crop  on  the 
imit;or 

(6)  As  otherwise  specified  in  the  Crop 
Provisions. 

13.  Causes  of  Loss 

The  insurance  provided  is  against 
only  unavoidable  loss  of  revenue 
directly  caused  by  specific  causes  of 
loss  contained  in  the  Crop  Provisions. 
Ail  other  causes  of  loss,  including  but 
not  limited  to  the  following,  are  NOT 
covwed: 

(a)  Neghgence,  mismanagement,  or 
wrongdoing  by  you,  any  member  of  your 
family  or  household,  your  tenants,  or 
employees; 

(b)  Failure  to  follow  recognized  good 
fanning  practices  for  the  insured  crop; 

(c)  Water  contained  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project; 

(d)  Failure  or  breakdown  of  irrigation 
equipment  or  facilities;  or 

(e)  Failure  to  carry  out  a  good 
irrigation  practice  for  the  insured  crop, 
if  applicable. 

14.  Replanting  Payment 

(a)  If  allowed  by  the  Crop  Provisions, 
a  replanting  payment  may  be  made  on 
an  insured  crop  replanted  after  we  have 
given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  20  acres  or  20 


percent  of  the  insured  planted  acreage 
for  the  imit  (as  determined  on  the  final 
planting  date  or  within  the  late  planting 
period  if  a  late  planting  period  is 
applicable.) 

(b)  No  replanting  payment  will  be 
made  on  acreage: 

(1)  On  which  our  appraisal  establishes 
that  production  will  exceed  the  level  set 
by  the  Crop  Provisions; 

(2)  Initially  planted  prior  to  the 
earliest  planting  date  established  by  the 
Special  Provisions;  or 

(3)  On  which  one  replanting  payment 
has  already  been  allowed  for  Sie  crop 
year. 

(c)  The  replanting  payment  per  acre 
will  be  your  actual  cost  for  replanting, 
but  will  not  exceed  the  amount 
determined  in  accordance  with  the  Crop 
Provisions. 

(d)  No  replanting  payment  will  be 
paid  if  we  determine  it  is  not  practical 
to  replant. 

15.  Duties  in  the  Event  of  Damage  or 
Loss 

Your  Duties — 

(a)  In  case  of  damage  to  any  insured 
crop  you  must: 

(1)  Protect  the  crop  from  further 
damage  by  providing  sufficient  care; 

(2)  Give  us  notice  within  72  hours  of 
your  initial  discovery  of  damage  (but 
not  later  than  15  days  after  the  end  of 
the  insurance  period),  by  unit,  for  each 
insured  crop  (we  may  accept  a  notice  of 
loss  provided  later  than  72  hours  after 
your  initial  discovery  if  we  still  have  the 
ability  to  accurately  adjust  the  loss); 

(3)  Leave  representative  samples 
intact  for  each  field  of  the  damaged  unit 
as  may  be  required  by  the  Crop 
Provisions;  and 

(4)  Cooperate  with  us  in  the 
investigation  or  settlement  of  the  claim, 
and,  as  often  as  we  reasonably  require: 

(i)  Show  us  the  damaged  crop; 

(ii)  Allow  us  to  remove  samples  of  the 
insured  crop;  and 

(iii)  Provide  us  with  records  and 
docimients  we  request  and  permit  us  to 
make  copies. 

(b)  You  must  obtain  consent  from  us 
before,  and  notify  us  after  you: 

(1)  Destroy  any  of  the  insured  crop 
that  is  not  harvested; 

(2)  Put  the  insured  crop  to  an 
alternative  use; 

(3)  Put  the  acreage  to  another  use;  or 

(4)  Abandon  any  portion  of  the 
insured  crop.  We  will  not  give  consent 
for  any  of  the  actions  in  sections  15(b) 
(1)  through  (4)  if  it  is  practical  to  replant 
the  crop  or  until  we  have  made  an 
appraisal  of  the  potential  production  of 
the  crop. 

(c)  In  addition  to  complying  with  all 
other  notice  requirements,  you  must 
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submit  a  claim  for  indemnity  declaring 
the  amount  of  your  loss  not  later  than 
60  days  after  the  end  of  the  insurance 
period.  This  claim  must  include  all  the 
information  we  require  to  settle  the 
claim. 

(d)  Upon  our  request,  you  must: 

(1)  Provide  a  complete  harvesting  and 
marketing  record  of  each  insured  crop 
by  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  acreage  not 
insvired;  and 

(2)  Submit  to  examination  under  oath. 

(e)  You  must  establish  the  total 
production  or  value  received  for  the 
insured  crop  on  the  unit,  that  any  loss 
of  production  or  value  occurred  during 
the  insurance  period,  and  that  the  loss 
of  production  or  value  was  directly 
caused  by  one  or  more  of  the  insured 
causes  specified  in  the  Crop  Provisions. 

(f)  All  notices  required  in  this  section 
that  must  be  received  by  us  within  72 
hours  may  be  made  by  telephone  or  in 
person  to  your  crop  insurance  agent  but 
must  be  confirmed  in  writing  within  15 
days. 

Our  Duties — 

(a)  If  you  have  complied  with  all  the 
policy  provisions,  we  will  pay  your  loss 
within  30  days  after: 

(1)  We  reach  agreement  with  you; 

(2)  Completion  of  arbitration  or 
appealproceedings;  or 

13)  The  entry  of  a  final  judgment  by 
a  court  of  competent  jurisdiction. 

(b)  In  the  event  we  are  unable  to  pay 
your  loss  within  30  days,  we  will  give 
you  notice  of  our  intentions  within  the 
30-day  period. 

(c)  We  may  defer  the  adjustment  of  a 
loss  until  the  amount  of  loss  can  be 
accurately  determined.  We  will  not  pay 
for  additional  damage  resulting  fit)m 
your  failure  to  provide  sufficient  care 
for  the  crop  during  the  deferral  period. 

(d)  We  recognize  and  apply  the  loss 
adjustment  procedures  established  or 
approved  by  the  Federal  Crop  Insurance 
Corporation. 

16.  Production  Included  in  Determining 
Indemnities 

(a)  The  total  production  to  be  counted 
for  a  unit  will  include  all  production 
determined  in  accordance  with  the 
policy. 

(b)  The  amount  of  production  of  any 
unharvested  insured  crop  may  be 
determined  on  the  basis  of  our  field 
appraisals  conducted  after  the  end  of 
the  insurance  period. 

17.  Late  Planting 

Unless  limited  by  the  Crop 
Provisions,  insurance  will  be  provided 
for  acreage  planted  to  the  insured  crop 
after  the  final  planting  date  in 
accordance  with  the  following: 


(a)  The  final  guarantee  for  each  acre 
planted  to  the  insured  crop  during  the 
late  planting  period  will  be  reduced  by 
1  percent  per  day  for  each  day  planted 
after  the  final  planting  date. 

(b)  Acreage  planted  after  the  late 
planting  period  {or  after  the  final 
planting  date  for  crops  that  do  not  have 
a  late  planting  period)  may  be  insured 
as  follows: 

(1)  The  final  guarantee  for  each  acre 
planted  as  sjwcified  in  this  subsection 
will  be  determined  by  multiplying  the 
final  guarantee  that  is  provided  for 
acreage  of  the  insured  crop  that  is 
timely  planted  by  the  prevented 
planting  coverage  level  percentage  you 
elected,  or  that  is  contained  in  the  Crop 
Provisions  if  you  did  not  elect  a 
prevented  planting  coverage  level 
percentage; 

(2)  Planting  on  such  acreage  must 
have  been  prevented  by  the  final 
planting  date  (or  during  the  late 
planting  period,  if  applicable)  by  an 
insurable  cause  occurring  within  the 
insurance  period  for  prevented  planting 
coverage; 

(3)  The  final  guarantee  for  any  acreage 
on  which  an  insured  cause  of  loss 
prevents  completion  of  planting,  as 
specified  in  the  definition  of  "planted 
acreage"  (e.g.,  seed  is  broadcast  on  the 
soil  surface  but  carmot  be  incorporated), 
will  be  determined  as  indicated  in  this 
section;  and 

(4)  Ail  production  from  acreage  as 
specified  in  this  section  will  be 
included  as  production  to  count  for  the 
unit. 

(c)  The  premium  amount  for  insurable 
acreage  specified  in  section  17(a)  or  (b) 
will  be  the  same  as  that  for  timely 
planted  acreage.  If  the  amoimt  of 
premium  you  are  required  to  pay  (gross 
premium  less  our  subsidy)  for  such 
acreage  exceeds  the  liability,  coverage 
for  those  acres  will  not  be  provided  (no 
premium  will  be  due  and  no  indemnity 
will  be  paid). 

18.  Prevented  Planting 

(a)  Unless  limited  by  the  policy 
provisions,  a  prevented  planting 
payment  may  be  made  to  you  for 
eligible  acreage  if: 

U)  You  were  prevented  from  planting 
the  insured  crop  by  an  insured  cause 
that  occurs: 

(i)  On  or  after  the  sales  closing  date 
contained  in  the  Special  Provisions  for 
the  insured  crop  in  the  county  for  the 
crop  year  the  application  for  insurance 
is  accepted;  or 

(ii)  For  any  subsequent  crop  year,  on 
or  after  the  sales  closing  date  for  the 
previous  crop  year  for  the  insured  crop 
in  the  county,  provided  insurance  has 
been  in  force  continuously  since  that 


date.  Cancellation  for  the  purpose  of 
transferring  the  policy  to  a  different 
insurance  provider  for  the  subsequent 
crop  year  will  not  be  considered  a  break 
in  continuity  for  the  purpose  of  the 
preceding  sentence;  and 

(2)  You  include  any  acreage  of  the 
insured  crop  that  was  prevented  from 
being  planted  on  your  acreage  report. 

(b)  The  actuarial  documents  may 
contain:additional  levels  of  prevented 
planting  coverage  that  you  may 
purchase  for  the  insured  crop: 

(1)  Such  purchase  must  be  made  on 
or  before  the  sales  closing  date. 

(2)  If  you  do  not  purchase  one  of  those 
additional  levels  by  the  sales  closing 
date,  you  will  receive  the  prevented 
planting  coverage  specified  in  the  Crop 
Provisions. 

'(3)  If  you  have  an  MPO  Catastrophic 
Risk  Protection  Endorsement  for  any 
acreage  of  "high  risk  land,"  the 
additional  levels  of  prevented  planting 
coverage  will  not  be  available  for  that 
acreage;  and 

(4)  You  may  not  increase  your  elected 
or  assigned  preventing  planting 
coverage  level  for  any  crop  year  if  a 
cause  of  loss  that  will  or  could  prevent 
planting  is  evident  prior  to  the  time  you 
wish  to  change  your  prevented  planting 
coverage  level. 

(c)  The  premium  amount  for  acreage 
that  is  prevented  from  being  planted 
will  be  the  same  as  that  for  timely 
planted  acreage.  If  the  amount  of 
premiiun  you  are  required  to  pay  (gross 
premium  less  our  subsidy)  for  acreage 
that  is  prevented  from  being  planted 
exceeds  the  liability  on  such  acreage, 
coverage  for  those  acres  will  not  be 
provided  (no  premium  will  be  due  and 
no  indemnity  will  be  paid  for  such 
acreage). 

(d)  Drought  or  failure  of  the  irrigation 
water  supply  will  not  be  considered  to 
be  an  insurable  cause  of  loss  for  the 
purposes  of  prevented  planting  unless, 
on  the  final  planting  date: 

(1)  For  non-irrigated  acreage,  the  area 
that  is  prevented  fttjm  being  planted  is 
classified  by  the  Palmer  Drought 
Severity  Index  as  being  in  a  severe  or 
extreme  drought;  or 

(2)  For  irrigated  acreage,  there  is  not 
a  reasonable  probability  of  having 
adequate  water  to  carry  out  an  irrigated 
practice. 

(e)  The  maximum  niunber  of  acres 
that  may  be  eligible  for  a  prevented 
planting  payment  for  any  crop  will  be 
determined  as  follows: 

(1)  The  total  number  of  acres  eligible 
for  prevented  planting  coverage  for  all 
crops  cannot  exceed  tiie  nimiber  of  acres 
of  cropland  in  your  farming  operation 
for  the  crop  year,  unless  you  are  eligible 
for  prevented  planting  coverage  on 
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double  cropped  acreage  in  accordance 
with  section  18(f)(3)  or  (4).  The  eligible 
acres  for  each  insured  crop  will  be 


determined  in  accordance  with  the 
following  table. 


Type  of  crop 


(0  The  crop  is  not  required  to 
t»  contracted  with  a  proc- 
essor to  be  Insured. 


EBgitJte  acres  if,  in  any  o(  the  4  most  recent  crop  years,  you 
have  produced  any  crop  for  which  insurance  was  available 


fN)  The  crop  must  be  con- 
tracted with  a  processor  to 
be  insured. 


(A)  The  maximum  number  of  aaes  ceitMed  for  actual  produc- 
tion history  (APH)  purposes  or  reported  for  insurance  for 
the  crop  in  any  one  of  the  4  most  recent  crop  years  (not  in- 
cluding reported  prevented  planting  acreage  that  was  plant- 
ed to  a  sut>stitute  crop  other  than  an  approved  cover  crop). 
The  numt>er  of  aaes  determined  above  for  a  crop  may  be 
increased  by  multiplying  it  by  the  ratio  of  the  total  cropland 
acres  that  you  are  farming  this  year  (if  greater)  to  the  total 
cropland  acres  that  you  farmed  in  the  previous  year,  pro- 
vided that  you  submit  proof  to  us  that  for  the  cuaent  crop 
year  you  have  purchased  or  leased  additional  land  or  that 
acreage  will  be  released  from  any  USDA  program  which 
prohtorts  harvest  of  a  crop.  Such  acreage  must  have  been 
purchased,  leased,  or  released  from  the  USDA  program,  in 
timeto  plant  It  for  the  current  crop  year  using  good  fanning 
practices.  No  cause  of  loss  that  will  or  could  prevent  plant- 
ing may  be  evident  at  the  time  the  acreage  is  purchased, 
leased,  or  released  from  the  USDA  program. 

(A)  The  number  of  acres  of  the  crop  spectfied  in  the  proc- 
essor contract,  if  the  contract  specifies  a  number  of  acres 
contracted  for  the  crop  yean  or  the  result  of  dividing  the 
quantity  of  production  stated  in  the  processor  contract  by 
your  approved  yield,  if  the  processor  contract  specifies  a 
quantity  of  production  that  will  be  accepted.  (For  the  pur- 
poses of  establishing  the  number  of  prevented  planting 
acres,  any  reductions  applied  to  the  transitional  yield  for 
failure  to  certify  acreage  and  production  for  four  prior  years 
wiH  not  be  used.). 


Eligible  acres  if.  in  any  of  the  4  most  recent 

crop  years,  you  have  not  produced  any  crop 

for  which  insurance  was  availat>le 


(B)  The  number  of  acres  specified  on  your  in- 
tended aaeage  report  which  is  submitted  to 
us  by  the  sales  closing  date  for  all  crops 
you  insure  for  the  crop  year  and  that  is  ac- 
cepted by  us.  The  total  number  of  acres  list- 
sd  may  not  exceed  the  number  of  acres  of 
cropland  in  your  farming  operation  at  the 
time  you  submit  the  intended  acreage  re- 
port. The  number  of  acres  determined 
atwve  for  a  crop  may  only  be  increased  by 
mu(tiplyif>g  it  by  the  ratio  of  the  total  crop- 
land acres  that  you  are  farming  this  year  (if 
greater)  to  the  number  of  acres  listed  on 
your  intended  acreage  report,  if  you  meet 
the  conditions  stated  in  section 
18(eM1)(i)(A). 


(B)  The  number  of  acres  of  the  crop  as  deter- 
mined in  section  18(e)(1)(iO(A). 


(2)  Any  eligible  acreage  determined  in 
accordance  with  the  table  contained  in 
section  18(e)(1)  will  be  reduced  by 
subtracting  the  number  of  acres  of  the 
crop  (insured  and  uninsured)  that  are 
timely  and  late  planted,  including 
acreage  specified  in  section  17(b). 
(f)  Regardless  of  the  number  of 
eligible  acres  determined  in  section 
18(e),  prevented  planting  coverage  will 
not  be  provided  for  any  acreage: 

(1)  If  at  least  one  contiguous  block  of 
prevented  planting  acreage  does  not 
constitute  at  least  20  acres  or  20  percent 
of  the  insurable  crop  acreage  in  the  unit, 
whichever  is  less.  We  will  assume  that 
any  prevented  planting  acreage  within  a 
field  that  contains  planted  acreage 
would  have  been  planted  to  the  same 
crop  that  is  planted  in  the  field,  unless 
the  prevented  planting  acreage 
constitutes  at  least  20  acres  or  20 
percent  of  the  insurable  acreage  in  the 
field  and  you  can  prove  that  you  have 
previously  produced  both  crops  in  the 
same  field  in  the  same  crop  year; 

(2)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  by  the  USDA; 

(3)  On  which  the  insured  crop  is 
prevented  fitim  being  planted,  if  you  or 
any  other  person  receives  a  prevented 
planting  payment  for  any  crop  for  the 


same  acreage  in  the  same  crop  year 
(excluding  share  arrangements),  unless 
you  have  coverage  greater  than  the 
catastrophic  risk  protection  plan  of 
insurance  and  have  records  of  acreage 
and  production  that  are  used  to 
determine  your  approved  yield  that 
show  the  acreage  was  double-cropped  in 
each  of  the  last  4  years  in  which  the 
insured  crop  was  grown  on  the  acreage: 

(4)  On  which  the  insured  crop  is 
prevented  fix)m  being  planted,  if  any 
crop  from  which  any  benefit  is  derived 
under  any  program  administered  by  the 
USDA  is  planted  and  fails,  or  if  any  crop 
is  harvested,  hayed  or  grazed  on  the 
same  acreage  in  the  same  crop  year 
(other  than  a  cover  crop  which  may  be 
hayed  or  grazed  after  the  final  planting 
date  for  the  insured  crop),  imless  you 
have  coverage  greater  than  that 
applicable  to  the  catastrophic  risk 
protection  plan  of  insurance  and  have 
records  of  acreage  and  production  that 
are  used  to  determine  your  approved 
yield  that  show  the  acreage  was  double- 
cropped  in  each  o7  the  last  4  years  in 
which  the  insured  crop  was  grown  on 
the  acreage; 

(5)  Of  a  crop  that  is  prevented  from 
being  planted  if  a  cash  lease  payment  is 
also  received  for  use  of  the  same  acreage 
in  the  same  crop  year  (not  appUcable  if 


acreage  is  leased  for  haying  or  grazing 
only).  If  you  state  that  you  will  not  be 
cash  renting  the  acreage  and  claim  a 
prevented  planting  payment  on  the 
acreage,  you  could  be  subject  to  civil 
and  criminal  sanctions  if  you  cash  rent 
the  acreage  and  do  not  return  the 
prevented  planting  payment  for  it; 

(6)  For  wnich  planting  history  or 
conservation  plans  indicate  that  the 
acreage  would  have  remained  fallow  for 
crop  rotation  purposes; 

(7)  That  exceetfe  the  number  of  acres 
eligible  for  a  prevented  planting 
payment; 

(8)  That  exceeds  the  number  of 
eligible  acres  physically  available  for 
planting; 

(9)  For  which  you  cannot  provide 
proof  that  you  had  the  inputs  available 
to  plant  and  produce  a  crop  with  the 
expectation  of  at  least  producing  the 
yield  used  to  determine  the  final 
guarantee  (Evidence  that  you  have 
previously  planted  the  crop  on  the  unit 
will  be  considered  adequate  proof 
unless  your  planting  practices  or 
rotational  requirements  show  that  the 
acreage  would  have  remained  fallow  or 
been  planted  to  another  crop); 

(lOJ  Based  on  an  irrigatedpractice 
final  guarantee  unless  adequate 
irrigation  facilities  were  in  place  to 
carry  out  an  irrigated  practice  on  the 
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acreage  prior  to  the  insured  cause  of  loss 
that  prevented  you  from  planting;  or 

(11)  Of  a  crop  type  that  you  did  not 
plant  in  at  least  one  of  the  four  most 
recent  years.  Types  for  which  separate 
final  guarantees  are  available  must  be 
included  in~«o\ir  APH  database  in  at 
least  one  of  U€(^nQst  recent  four  years, 
or  crops  that  do  not  require  yield 
certification  (crops  for  which  the 
insurance  guarantee  is  not  based  on 
APH)  must  be  reported  on  your  acreage 
report  in  at  least  one  of  the  four  most 
recent  crop  years  except  as  allowed  in 
section  18(e)(l)(i)(B). 

(g)  The  prevented  planting  payment 
for  any  eligible  acreage  within  a  basic  or 
optional  unit  will  be  determined  by: 

(1)  Multiplying  the  final  guarantee  for 
timely  planted  acreage  of  the  insured 
crop  by  the  prevented  planting  coverage 
level  percentage  you  elected,  or  that  is 
contained  in  the  Crop  Provisions  if  you 
did  not  elect  a  prevented  planting 
coverage  level  percentage; 

(2)  Multiplying  the  result  of  section 
18(g)(1)  by  the  number  of  eligible 
prevented  planting  acres  in  the  imit; 
and 

(3)  Multiplying  the  result  of  section 
18(r)(2)  by  yoxu-  share. 

(h)  The  prevented  planting  payment 
for  any  eligible  acreage  within  an 
enterprise  unit  will  be  determined  by: 

(1)  Multiplying  the  final  guarantee  for 
each  basic  unit  within  the  enterprise 
imit,  for  timely  planted  acreage  of  the 
insured  crop  by  the  prevented  planting 
coverage  level  percentage  you  elected, 
or  that  is  contained  in  the  Crop 
Provisions  if  you  did  not  elect  a 
prevented  planting  coverage  level 
percentage. 

(2)  Multiplying  the  result  of  section 
18(h)(1)  by  the  number  of  eligible 
prevented  planting  acres  in  each  basic 
unit  within  the  enterprise  unit;  and 

(3)  Multiplying  the  result  of  section 
18(h)(2)  by  your  share. 

(4)  Total  the  results  from  section 
18(h)(3). 

19.  Crops  as  Payment 

You  must  not  abandon  any  crop  to  us. 
We  will  not  accept  any  crop  as 
compensation  for  payments  due  us. 

20.  Arbitration 

(a)  If  you  and  we  fail  to  agree  on  any 
factual  determination,  the  disagreement 
will  be  resolved  in  accordance  with  the 
rules  of  the  American  Arbitration 
Association.  Failure  to  agree  with  any 
factual  determination  made  by  FQC 
must  be  resolved  through  the  FQC 
appeal  provisions  published  at  7  CFR 
part  11. 

(b)  No  award  determined  by 
arbitration  or  appeal  can  exceed  the 


amount  of  liability  established  or  which 
should  have  been  established  under  the 
policy.     . 

21.  Access  to  Insured  Crop  and  Records, 
and  Record  Retention 

(a)  We  reserve  the  right  to  examine 
the  insured  crop  as  often  as  we 
reasonably  require. 

(b)  For  three  yews  after  the  end  of  the 
crop  year,  you  must  retain,  and  provide 
upon  our  request,  complete  records  of 
the  harvesting,  storage,  shipment,  sale, 
or  other  disposition  of  all  the  insured 
crop  produced  on  each  unit.  This 
requirement  also  applies  to  the  records 
used  to  establish  the  basis  for  the 
production  report  for  each  wait.  You 
must  also  provide,  upon  our  request, 
separate  records  showing  the  same 
information  for  production  from  any 
acreage  not  insiured.  We  may  extend  the 
record  retention  period  beyond  three 
years  by  notifying  you  of  such  extension 
in  writing.  Your  failure  to  keep  and 
maintain  such  records  will,  at  our 
option,  result  in: 

(1)  Cancellation  of  the  policy; 

(2)  Assignment  of  production  to  the 
imits  by  us; 

(3)  Combination  of  the  optional  imits; 
or 

(4)  A  determination  that  no  indemnity 
is  due. 

(c)  Any  person  designated  by  us  will, 
at  any  time  during  the  record  retention 
period,  have  access: 

(1)  To  any  records  relating  to  this 
insurance  at  any  location  where  such 
records  may  be  found  or  maintained; 
and 

(2)  To  the  farm. 

(d)  By  applying  for  insurance  under 
the  authority  of  the  Act  or  by  continuing 
insurance  for  which  you  previously 
applied,  you  authorize  us.  or  any  person 
acting  for  us,  to  obtain  records  relating 
to  the  insured  crop  from  any  person 
who  may  have  custody  of  those  records 
including,  but  not  limited  to,  FSA 
offices,  banks,  warehouses,  gins, 
cooperatives,  marketing  associations, 
and  accountants.  You  must  assist  us  in 
obtaining  all  records  which  we  request 
from  third  parties. 

22.  Other  Insurance 

(a)  Other  Like  Insurance — You  must 
not  obtain  any  other  crop  insiu^nce 
issued  under  the  authority  of  the  Act  on 
your  share  of  the  insured  crop.  If  we 
determine  that  more  than  one  policy  on 
your  share  is  intentional,  you  may  be 
subject  to  the  sanctions  authorized 
under  this  policy,  the  Act,  or  any  other 
applicable  statute.  If  we  determine  that 
the  violation  was  not  intentional,  the 
policy  with  the  earliest  date  of 
application  will  be  in  force  and  all  other 


policies  will  be  void.  Nothing  in  this 
paragr9ph  prevents  you  from  obtaining 
other  insurance  not  issued  under  the 
Act. 

(b)  Other  Insurance  Against  Fire — ^If 
you  have  other  insurance,  whether  valid 
or  not,  against  damage  to  the  insured 
crop  by  fire  during  the  insurance  period, 
we  will  be  liable  for  loss  due  to  fire  only 
for  the  smaller  of: 

(1)  Tbe  amount  of  indemnity 
determined  pursuant  to  this  policy 
without  regiud  to  such  other  insurance; 
or 

(2)  The  amoimt  by  which  the  loss 
&t>m  fire  is  determined  to  exceed  the 
indemnity  paid  or  payable  under  such 
other  insurance.  i 

(c)  For  the  purpose  of  subsection  (b) 
of  this  section,  the  amount  of  loss  fit>m 
fire  will  be  the  reduction  in  revenue  of 
the  insured  crop  on  the  unit  involved 
determined  pursuant  to  this  policy. 

23.  Conformity  to  Food  Security  Act 

Although  your  violation  of  a  number 
of  federal  statutes,  including  the  Act, 
may  cause  cancellation,  termination,  or 
voidance  of  your  insurance  contract, 
you  should  be  specifically  aware  that 
your  policy  will  be  canceled  if  you  are 
determined  to  be  ineligible  to  receive 
benefits  under  the  Act  due  to  violation 
of  the  controlled  substance  provision 
(title  XVII  of  the  Food  Security  Act  of 
1985  (Pub.  L.  99-198))  and  the 
regulations  promulgated  under  the  Act 
by  USDA.  Your  insurance  policy  will  be 
canceled  if  you  are  determined,  by  the 
appropriate  Agency,  to  be  in  violation  of 
these  provisions.  We  will  recover  any 
and  all  monies  paid  to  you  or  received 
by  you  during  your  period  of 
ineligibility,  and  your  premium  will  be 
refunded,  less  a  reasonable  amoxmt  for 
expenses  and  handling  not  to  exceed  20 
percent  of  the  premium  paid  or  to  be 
paid  by  you. 

24.  Amounts  Due  Us 

(a)  Interest  will  accrue  at  the  rate  of 
1.25  percent  simple  interest  per 
calendar  month,  or  any  portion  thereof, 
on  any  unpaid  amount  due  us.  For  the 
purpose  of  premium  amounts  due  us, 
the  interest  will  start  to  accrue  on  the 
first  day  of  the  month  follovnng  the 
premium  billing  date  specified  in  the 
Special  Provisions. 

(b)  For  the  purpose  of  any  other 
amoujnts  due  us,  such  as  repayment  of 
indemnities  found  not  to  have  been 
earned,  interest  will  start  to  accrue  on 
the  date  that  notice  is  issued  to  you  for 
the  collection  of  the  imeamed  amount. 
Amoimts  found  due  under  this 
paragraph  will  not  be  charged  interest  if 
payment  is  made  within  30  days  of 
issuance  of  the  notice  by  us.  The 
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amount  will  be  considered  delinquent  if 
not  paid  within  30  days  of  the  date  the 
notice  is  issued  by  us. 

(c)  All  amounts  paid  will  be  apphed 
first  to  expenses  of  collection  (see 
subsection  (d)  of  this  section)  if  any, 
second  to  the  reduction  of  accrued 
interest,  and  then  to  the  reduction  of  the 
principal  balance. 

(d)  If  we  determine  that  it  is  necessary 
to  contract  with  a  collection  agency  or 
to  employ  an  attorney  to  assist  in 
collection,  you  agree  to  pay  all  of  the 
expenses  of  collection. 

25.  Legal  Action  Against  Us 

(a)  You  may  not  bring  legal  action 
against  us  unless  you  have  complied 
with  all  of  the  poUcy  provisions. 

(b)  If  you  do  take  legal  action  against 
us,  you  must  do  so  within  12  months  of 
the  date  of  denial  of  the  claim.  Suit 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  1508(j). 

(c)  Your  right  to  recover  damages 
(compensatory,  punitive,  or  other), 
attorney's  fees,  or  other  charges  is 
limited  or  excluded  by  this  contract  or 
by  Federal  Regulations. 

26.  Payment  and  Interest  Limitations 

(a)  Under  no  circumstances  vtrill  we  be 
Uable  for  the  payment  of  damages 
(compensatory,  punitive,  or  other), 
attorney's  fees,  or  other  charges  in 
connection  with  any  claim  for 
indemnity,  whether  we  approve  or 
disapprove  such  claim. 

(b)  We  will  pay  simple  interest 
computed  on  the  net  indemnity 
ultimately  found  to  be  due  by  us  or  by 
a  final  judgment  of  a  court  of  competent 
jurisdiction,  from  and  including  the  61st 
day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  comfileted 
claim  on  our  fonn.  Interest  will  be  paid 
only  if  the  reason  for  our  failure  to 
timely  pay  is  NOT  due  to  your  failure 
to  provide  information  or  other  material 
necessary  for  the  computation  or 
payment  of  the  indemnity.  The  interest 
rate  will  be  that  established  by  the 
Secretary  of  the  Treasury  under  section 
12  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  611)  and  pubUshed  in  the 
Federal  Register  semiannually  on  or 
about  January  1  and  July  1  of  each  year, 
and  may  vary  with  each  publication. 

27.  Concealment,  Misrepresentation  or 
Fraud 

(a)  If  you  have  folsely  or  fraudulently 
concealed  the  fact  that  you  are  ineUgible 
to  receive  benefits  imder  the  Act  or  if 
you  or  anyone  assisting  you  has 
intentionally  concealed  or 
misrepresented  any  material  fact 
relatins  to  this  policy: 

(1)  This  poUcy  will  be  voided:  and 


(2)  You  may  be  subject  to  remedial 
sanctions  in  accordance  with  7  CFR  part 
400,  subpart  R. 

(b)  Even  though  the  policy  is  void, 
you  may  still  be  required  to  pay  20 
percent  of  the  premium  due  under  the 
policy  to  ofEset  costs  incurred  by  us  in 
the  service  of  this  policy.  If  previously 
paid,  the  balance  of  the  premium  will  be 
retiuned. 

(c)  Voidance  of  this  poUcy  will  result 
in  you  having  to  reimburse  all 
indemnities  paid  for  the  crop  year  in 
which  the  voidance  was  effective. 

(d)  Voidance  will  be  effective  on  the 
first  day  of  the  insurance  period  for  the 
crop  year  in  which  the  act  occurred  and 
will  not  affect  the  policy  for  subsequent 
crop  years  unless  a  violation  of  this 
section  also  occurred  in  such  crop  years. 

28.  Transfer  of  Coverage  and  Right  to 
,  Indemnity 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer 
your  coverage  rights,  if  the  transferee  is 
eligible  for  crop  insiuwice.  We  will  not 
be  liable  for  any  mere  than  the  liabiUty 
determined  in  accordance  with  your 
policy  that  existed  before  the  transfer 
occurred.  The  transfer  of  coverage  rights 
must  be  on  our  form  and  will  not  be 
efiective  until  approved  by  us  in 
writing.  Both  you  and  the  transferee  are 
jointly  and  severally  liable  for  the 
payment  of  the  premiiun.  The  transferee 
has  all  rights  and  responsibilities  under 
this  policy  consistent  with  the 
transferee's  interest. 

29.  Assignment  of  Indemnity 

You  may  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year. 
The  assignment  must  be  on  our  form 
and  will  not  be  effective  until  approved 
in  writing  by  us.  The  assignee  will  have 
the  right  to  submit  all  loss  notices  and 
forms  as  required  by  the  policy.  If  you 
have  suffered  a  loss  frxnn  an  insurable 
cause  and  fail  to  file  a  claim  for 
indemnity  within  60  days  after  the  end 
of  the  insurance  period,  the  assignee 
may  submit  the  claim  for  indemnity  not 
later  than  15  days  after  the  60-day 
period  has  expired.  We  will  honor  the 
terms  of  the  assignment  only  if  we  can 
acouately  determine  the  amoimt  of  the 
claim.  However,  no  action  will  he 
against  us  for  failure  to  do  so. 

30.  Subrogation  (Recovery  of  Loss  From 
a  Third  Party) 

Since  you  may  be  able  to  recover  all 
or  a  part  of  your  loss  from  someone 
other  than  us,  you  must  do  all  you  can 
to  preserve  this  right.  If  we  pay  you  for 
your  loss,  your  ri^t  to  recovery  will,  at 
our  option,  belong  to  us.  If  we  recover 


more  than  we  paid  you  plus  our 
expenses,  the  excess  will  be  paid  to  you. 

31.  Descriptive  Headings 

The  descriptive  headings  of  the 
various  policy  provisions  are  formulated 
for  convenience  only  and  are  not 
intended  to  affect  the  construction  or 
meaning  of  any  of  the  policy  provisions. 

32.  Notices 

(a)  All  notices  required  to  be  given  by 
you  must  be  in  writing  and  received  by 
yoiu  crop  insurance  agent  within  the 
designated  time  unless  otherwise 
provided  by  the  notice  requirement. 
Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time 
of  the  notice  will  be  determined  by  the 
time  of  our  receipt  of  the  written  notice. 
If  the  date  by  which  you  are  required  to 
submit  a  report  or  notice  falls  on 
Saturday,  Sunday,  or  a  Federal  hoUday, 
or,  if  your  agent's  office  is,  for  any 
reason,  not  open  for  business  on  the 
date  you  are  required  to  submit  such 
notice  or  report,  such  notice  or  report 
must  be  submitted  on  the  next  business 
day. 

(b)  All  notices  and  communications 
required  to  be  sent  by  us  to  you  will  be 
mailed  to  the  address  contained  in  your 
records  located  with  your  crop 
insurance  agent.  Notice  sent  to  such 
address  will  be  conclusively  presumed 
to  have  been  received  by  you.  You 
should  advise  us  immediately  of  any 
change  of  address. 


Crop  Revenue  Coverage 

Coarse  Grains  Crop  Provisions 

This  is  a  risk  management  program. 
This  risk  management  tool  may  be 
reinsured  imder  the  authority  provided 
by  section  508(h)  of  the  Federal  Crop 
Insiuance  Act.  If  a  conflict  exists  among 
the  policy  provisions,  the  order  of 
priority  is  as  follows:  (1)  the  Special 
Provisions;  (2)  these  Crop  Provisions; 
and  (3)  the  Basic  Provisions  with  (1) 
controlling  (2),  etc. 

1.  Definitions 

Calculated  revenue.  The  production 
to  count  multiplied  by  the  harvest  price. 

Coarse  grains.  Com,  grain  sorghum, 
and  soybeans. 

Grain  sorghum.  The  crop  defined  as 
sorghum  under  the  United  States  Grain 
Standards  Act. 

Harvest.  Combining,  threshing,  or 
picking  the  insured  crop  for  grain. 

Local  market  price.  The  cash  grain 
price  per  bushel  for  U.S.  No.  2  yellow 
com.  U.S.  No.  2  grain  sorghum,  or  U.S. 
No.  1  soybeans,  offered  by  buyera  in  the 
area  in  which  you  normally  market  the 
insiued  crop.  The  local  market  price 
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will  reflect  the  maximum  limits  of 
quality  deficiencies  allowable  for  the 
U.S.  No.  2  grade  for  yellow  com  and 
grain  sorghum,  or  U.S.  No.  1  grade  for 
soybeans.  Factors  not  associated  with 
grading  under  the  Official  United  States 
Standards  for  Grain,  including  but  not 
limited  to  protein  and  oil,  will  not  be 
considered. 

Planted  acreage.  In  addition  to  the 
definition  contained  in  the  Basic 
Provisions,  coarse  grains  must  initially 
be  planted  in  rows  (com  must  be 
planted  in  rows  far  enough  apart  to 
permit  mechanical  cultivation),  unless 


otherwise  provided  by  the  Special 
Provisions  or  actuarial  documents. 

Prevented  planting  guarantee.  That 
percentage  of  the  final  guarantee  for 
timely  planted  acres  as  set  forth  in 
section  12. 

Si/age.  A  product  that  results  from 
severing  the  plant  from  the  land  and 
chopping  it  for  the  purpose  of  livestock 
feed. 

2.  Coverage  Level,  Price  Percentage,  and 
Approved  Yield  for  Determining  Final 
Guarantee  and  Indemnity 

In  addition  to  the  requirements  of 
section  4  of  the  Basic  Provisions  all  the 


insurable  acreage  of  each  crop  in  the 
county  insiued  as  grain  under  this 
policy  will  have  the  same  coverage  level 
and  price  percentage  elections. 

3.  Contract  Changes 

In  accordance  with  Section  5  of  the 
Basic  Provisions,  the  contract  change 
date  is  December  31  preceding  the 
cancellation  date. 

4.  Cancellation  and  Tennination  Dates 

In  accordance  with  section  3(h]  of  the 
Basic  Provisions,  the  cancellation  and 
termination  dates  are: 


State  and  county 


(a)  For  com  and  grain  sorghum:  ^       .      .,  ^    ..  ▼      _ 

Vai  Verde,  Ed*«rds,  Kerr,  Kendall.  Bexar,  WHson.  Karnes.  Goliad.  Victoria,  and  Jackson  Counties,  Texas,  and  aH  Texas 

counties  lying  south  thereof.  ^   ^.       «  .      _       ^         <.»    ^_ 

B  Paso  Hud^)eth  Cutoerson.  Reeves.  Loving.  Winkler.  Ector,  Upton,  Reagan,  Sterling,  Coke,  Tom  Green,  Concho, 
McCuik>ch  San  Saba.  M«ls.  Hamilton,  Bosque,  Johnson,  Tarrant.  Wise.  Cooke  Counties.  Texas,  and  aH  Texas  coun- 
ties lying  south  arxl  east  thereof  to  and  including  Terrell.  Crockett.  Sutton,  Kimble.  GHIespie.  Blanco.  Comal,  Guada- 
lupe Gonzales,  De  Witt,  Lavaca,  Cotorado,  Wharton,  and  Matagorda  Counties,  Texas. 
Alabama:  Arizona;  Arkansas;  California:  Fkxkta;  Georgia:  Louisiana;  Mississippi;  Nevada;  North  Carolina;  and  South 

Carolina. 
All  other  Texas  counties  and  all  other  states „ 


Jackson,  Vkioria,  Goliad,  Bee,  Live  Oak,  McMullen,  LaSalle,  and  Dimmit  Counties,  Texas  and  aR  Texas  counties  lying 

south  thereof.  .....      ^     ^,  ^  ^     ,  mom, 

Alabama;  Arizona:  Arkansas;  California:  Ftorida;  Georgia;  Louisiana:  Mississippi;  Nevada;  North  Carolina;  and  south 
Carolina-  and  El  Paso.  Hudspeth,  Culberson,  Reeves,  Loving,  Winkler.  Ector.  Upton.  Reagan.  Sterling.  Coke.  Tom 
Green.  Concho.  McCulk>ch.  San  Saba.  Mills,  Hamilton.  Bosque.  Johnson.  Tarrant.  Wise.  Cooke  Counties.  Texas,  and 
al  Texas  counties  lying  south  and  east  thereof  to  and  including  Maverick,  Zavala,  Frio,  Atascosa,  Karnes,  De  Witt, 
Lavaca.  Cotorado,  Wharton,  and  Matagorda  Counties,  Texas. 
AM  other  Texas  counties  and  all  other  states 


Canoeiiatkxi  and 

terminatton 

dates 


January  15. 
February  15. 

February  28. 
March  15. 
February  15. 
Febnjary28. 

March  15. 


5.  Insured  Crop 

(a)  In  accordance  with  section  9  of  the 
Basic  Provisions,  the  crop  insxired  will 
be  each  coarse  grain  crop  you  elect  to 
insure  for  whida  premium  rates  and 
prices  are  provided  by  the  actuarial 
documents: 

(1)  In  which  vou  have  a  share; 

(2)  That  is  adapted  to  the  area  based 
on  days  to  maturity  and  is  compatible 
with  agronomic  and  weather  conditions 
in  the  area,  including  air  seeded 
soybeans  subject  to  our  approval; 

(3)  That  is  not  (unless  allowed  by  the 
S{>ecial  Provisions): 

(i)  Interplanted  with  another  crop;  or 
(ii)  Planted  into  an  established  grass 
or  legume;  and 

(4)  Planted  for  harvest  as  ^rain. 

(b)  For  com  only,  in  addition  to  the 
provisions  of  section  5(a),  the  com  crop 
insured  will  be  all  com  that  is  yellow 
dent  or  white  com.  including  mixed 
yellow  and  white,  waxy,  hi^ — lysine 
com.  high-oil  com  blends  containing 
mixtures  of  at  least  ninety  percent  high 


yielding  yellow  dent  female  plants  with 
high-oil  male  pollinator  plants, 
commercial  varieties  of  high-protein 
hybrids,  and  excluding: 

(1)  High— amylose,  high-oil  except  as 
defined  in  section  5(b),  flint,  flour, 
Indian,  or  blue  com,  or  a  variety 
genetically  adapted  to  provide  forage  for 
wildlife  or  any  other  open  pollinated 
com. 

(2)  A  variety  of  com  adapted  for  silage 
use  when  the  com  is  reported  for 
insurance  as  grain. 

(c)  For  grain  sorghum  only,  in 
addition  to  the  provisions  of  section 
5(a),  the  grain  sorghum  crop  insured 
will  be  all  of  the  grain  sorghum  in  the 
county: 

(1)  That  is  planted  for  harvest  as 
grain; 

(2)  That  is  a  combine — type  hybrid 
grain  sorghimi  (grown  from  hybrid 
seed):  and 

(3)  That  is  not  a  dual— purpose  type 
of  grain  sorghum  (a  type  used  for  both 
grain  and  forage). 


(d)  For  soybeans  only,  in  addition  to 
the  provisions  of  section  5(a),  the 
soybean  crop  insured  will  be  all  of  the 
soybeans  in  the  county  that  are  planted 
for  harvest  as  beans. 

6.  Insiirable  Acreage 

In  addition  to  the  provisions  of 
section  10  of  the  Basic  Provisions,  any 
acreage  of  the  insured  crop  damaged 
before  the  final  planting  date,  to  Uie 
extent  that  most  producers  in  the 
surrounding  area  with  acreage  with 
similar  characteristics  would  not 
normally  further  care  for  the  crop,  must 
be  replanted  unless  we  agree  that  it  is 
not  practical  to  replant 

7,  Insurance  Period 

In  accordance  with  the  provisions 
under  section  12  of  the  Basic  Provisions, 
the  calendar  date  for  the  end  of  the 
insurance  period  is  the  date 
immediately  following  planting  as 
follows: 


(a)  For  com  insured  as  grain: 


UMI 
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(1)  Val  Verde.  Edwards.  Keir.  Kendall.  Boar,  Wlsoa.  Kamee,  G6b»d.  Victoria,  and  )ackeon  Counties.  Texas,  and  all    September  3a 
Texas  counties  lying  south  tbenol 

(2)  Clark.  Cowlitz.  Grays  Haifaar.  Island.  JeSsrson,  King.  Kitsq>.  Lewis.  Pierce.  Sk^t  Snofaomish,  Thurston.    October  31. 
Wahkiakum,  and  Whatcom  Counties,  Washington. 

(3)  All  other  counties  and  states .......... . . December  10. 

(b)  For  grain  soqhum  insured  as  grain: 

(1)  Vd  Verds.  Edwards,  Kav,  Kendall.  BMar,  Wilson.  Karnes.  Goliad.  Victoria,  and  Jacksoo  Counties,  Texas,  and  all    September  30. 
Texas  counties  lying  aoodi  thereof 

(2)  All  otbec  Texas  coonties  and  all  other  states  .... ... _. _ rkMiiJi^i  lo. 

(c)  For  aoybaana  insured  as  beans: 


8.  Causes  of  Loss 

In  aocotdaiioe  with  the  provisions  of 
secti(m  13  of  the  Basic  Provisicms. 
insurance  is  provided  only  against  an 
unavoidable  loss  of  revenue  due  to  the 
following  causes  of  loss  which  occur 
writhin  the  insurance  period: 

(a)  Adverse  weather  conditions; 

(b)  Fire; 

(c)  Insects,  but  not  damage  due  to 
insufBdent  or  improper  application  of 
pest  control  measures; 

(d)  Plant  disease,  but  not  damage  doe 
to  insufficiMit  or  improper  application 
of  disease  control  measures; 

(e)  Wildlife; 
(0  Earthquake: 

(g)  Volcanic  eruption; 

(h)  Failure  of  the  irrigation  water 
supply,  if  applicable,  due  to  a  cause  of 
loss  contained  in  section  8(a)  through 
(g)  occiming  within  the  insurance 
period;  or 

(i)  A  harvest  price  th^  is  less  than  the 
base  price. 

9.  Replanting  Pajrments 

(a)  In  accordance  with  section  14  of 
the  Basic  Provisions,  replanting 
pa)rments  for  coarse  grains  are  allowed 
if  the  coarse  grains  are  damaged  by  an 
insurable  cause  of  loss  to  the  extent  that 
the  ranaining  stand  will  not  produce  at 
least  90  percent  of  the  minimum 
guarantee  for  the  acreage  and  it  is 
practical  to  replant 

(b)  The  maximum  amount  of  the 
replanting  payment  per  acre  will  be  the 
lesser  of  ZO  pMcmt  of  the  minimum 
guarantee  or: 

(1)  For  com  grain,  8  bushels 
multiplied  by  the  base  price,  multiplied 
by  your  insured  share; 

(2)  For  grain  sorghimi,  7  bushels 
multiplied  by  the  ha.sa  price,  multiplied 
by  youir  insured  share;  and 

(3)  For  soybeans,  3  bushels  multiplied 
by  the  base  price  multiplied  by  your 
insured  share. 

(c)  When  the  crop  is  replanted  using 
a  practice  that  is  uninsurable  as  an 
original  planting,  the  final  guarantee  for 
the  unit  will  be  reduced  by  the  amount 
of  the  replanting  payment  which  is 
attributable  to  your  share.  The  premiimi 
amount  will  not  be  reduced. 


10.  Duties  in  the  Event  of  Damage  or 
Loss 

In  accordance  with  the  requirements 
of  section  15  of  the  Basic  Provisions,  if 
you  initially  discover  damage  to  any 
insured  crop  within  15  days  of  or  during 
harvest,  ana  you  do  not  intend  to 
harvest  the  acreage,  you  must  leave 
representative  samples  of  the 
unharvested  crop  for  our  inspection. 
The  samples  must  be  at  least  10  feet 
wide,  extend  the  entire  length  of  each 
field  in  the  unit,  and  must  not  be 
harvested  or  destroyed  until  after  our 
inspection. 

11.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on.a 
unit  basis.  In  the  event  you  are  imable 
to  provide  records  of  production: 

U)  For  any  optional  unit,  we  will 
combine  all  optional  units  for  which 
accept^le  records  of  production  were 
not  provided;  or 

(2)  For  any  basic  unit,  we  will  allocate 
any  commingled  production  to  such 
units  in  proportion  to  our  liability  on 
the  harvested  acreage  for  each  imit. 

(b)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
your  claim  on  any  insured  basic  or 
optional  unit  of  coarse  grains  by: 

(1)  Multiplying  the  insured  acreage  of 
the  crop  by  the  final  guarantee; 

(2)  Subtracting  the  calculated  revenue 
from  the  result  of  section  11(b)(1):  and 

(3)  Multiplying  the  result  of  11(b)(2) 
by  your  share. 

It  the  result  of  section  11(b)(3)  is 
greater  than  zero,  an  indemnity  will  be 
paid.  If  the  result  of  section  11(b)(3)  is 
less  than  zero,  no  indemnity  will  be 
due. 

(c)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
your  claim  on  any  insured  enterprise 
unit  by: 

(1)  Multiplying  the  insured  acreage  of 
the  crop  by  the  final  guarantee  for  each 
basic  unit  within  the  enterprise  unit; 

(2)  For  each  basic  unit  in  ll(cKl), 
compute  the  calculated  revenue; 

(3)  Subtract  each  result  in  section 
11(c)(2)  fiom  the  respective  result  of 
section  11(c)(1); 

(4)  Multiplying  each  result  of  section 
11(c)(3)  by  your  share;  and 


(5)  Total  the  results  of  section 
ll(cK4). 

If  the  result  of  secticm  11(c)(5)  is 
greater  than  zero,  an  indemnity  will  be 
paid.  If  the  result  of  section  1 1  (cH5)  is 
less  than  zero,  no  indemnity  will  be 
due. 

(d)  The  total  production  in  bushels  to 
count  from  all  insurable  acreage  for  the 
crop  mi  the  unit  will  include: 

(1)  All  appraised  production  as 
foDows: 

(i)  Not  less  than  that  amount  of 
production  that  when  multiplied  by  the 
harvest  price  equals  the  final  guarantee 
for  the  acreage: 

(A)  That  is  abandoned; 

(B)  Put  to  another  use  without  our 
consent; 

(C)  Damaged  solely  by  uninsured 
caiises;or 

(D)  For  which  you  fell  to  pfovide      ~~ 
records  of  production  that  are 
acceptable  to  us; 

(iij  Production  lost  due  to  uninsured 
causes: 

(iii)  Unharvested  production  (mature 
unharvested  production  may  be 
adfusted  for  quality  deficiencies  and 
excess  moisture  in  accordance  with 
section  11(e)):  and 

(iv)  Potential  production  on  insured 
acreage  you  want  to  put  to  another  use 
or  you  wish  to  abandon  and  no  longer 
care  for,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon 
such  agreement  the  insiuance  periM  for 
that  acreage  will  end  if  you  put  the 
acreage  to  another  use  or  abandon  the 
crop.  If  agreement  on  the  appraised 
amoimt  of  production  is  not  reached: 

(A)  If  you  do  not  elect  to  continue  to 
care  for  the  crop  we  may  give  you 
consent  to  put  the  acreage  to  another 
use  if  you  agree  to  leave  intact,  and 
provide  sufficient  care  for, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us  (The  amount 
of  production  to  count  for  such  acreage 
will  be  based  on  the  harvested 
production  or  appraisals  from  the 
samples  at  the  time  harvest  should  have 
occtlrred.  If  you  do  not  leave  the 
required  samples  intact,  or  you  fail  to 
provide  sufficient  care  for  the  .samples, 
our  appraisal  made  prior  to  giving  you 
consent  to  put  the  acreage  to  another 
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use  will  be  used  to  determine  the 
amount  of  production  to  count.);  or 

(B)  If  you  elect  to  continue  to  care  for 
the  crop,  the  amount  of  production  to 
count  for  the  acreage  will  be  the 
harvested  production,  or  our  reappraisal 
if  additional  damage  occurs  and  the 
crop  is  not  harvested;  and 

(2)  All  harvested  production  from  the 
insurable  acreage. 

(e)  Mat\u«  coarse  grain  production 
may  be  adjusted  for  excess  moist\u«  and 
quality  deficiencies.  If  moisture 
adjustment  is  applicable  it  will  be  made 
prior  to  any  adjustment  for  quality. 

(1)  Production  will  be  reduced  by  0.12 
percent  for  each  0.1  percentage  point  of 
moisture  in  excess  of: 

(i)  Fifteen  percent  for  com  (If 
moisture  exceeds  30  percent, 
production  will  be  reduced  0.2  percent 
for  each  0.1  percentage  point  above  30 
percent); 

(ii)  Fourteen  percent  for  grain 
sorghum:  and 

(iii)  Thirteen  percent  for  soybeans. 

We  may  obtain  samples  of  the 
production  to  determine  the  moisture 
content. 

(2)  Production  will  be  eligible  for 
quality  adjustment  if: 

(i)  Deficiencies  in  quality,  in 
accordance  with  the  Official  United 
States  Standards  for  Grain,  result  in: 

(A)  Com  not  meeting  the  grade 
requirements  for  U.S.  No.  4  (grades  U.S. 
No.  5  or  worse)  because  of  test  weight 
or  kernel  damage  (excluding  heat 
damage)  or  having  a  musty,  sour,  or 
commercially  objectionable  foreign 
odor; 

(B)  Grain  sorghum  not  meeting  the 
grade  requirements  for  U.S.  No.  4 
(grades  U.S.  Sample  grade)  because  of 
test  weight  or  kernel  damage  (excluding 
heat  damage)  or  having  a  musty,  sour, 
or  conunercially  objectionable  foreign 
odor  (except  smut  odor),  or  meets  the 
special  grade  requirements  for  smutty 
grain  sorghum;  or 

(C)  Soybeans  not  meeting  the  grade 
requirements  for  U.S.  No.  4  (grades  U.S. 
Sample  grade)  because  of  test  weight  or 
kernel  damage  (excluding  heat  damage) 
or  having  a  musty,  sour,  or 
commercially  objectionable  foreign  odor 
(except  garlic  odor),  or  which  meet  the 
special  grade  requirements  for  garlicky 
soybeans;  or 

(ii)  Substances  or  conditions  are 
present  that  are  identified  by  the  Food 


and  Drug  Administration  or  other  public 
health  organizations  of  the  United  States 
as  being  injurious  to  human  or  animal 
health. 

(3)  QuaUty  will  be  a  factor  in 
determining  yoiu'  loss  only  if: 

(i)  The  deficiencies,  sulutances,  or 
conditions  resulted  from  a  cause  of  loss 
against  which  insurance  is  provided 
under  these  crop  provisions; 

(ii)  All  determinations  of  these 
deficiencies,  substances,  or  conditions 
are  made  using  samples  of  the 
production  obtained  by  us  or  by  a 
disinterested  third  party  approved  by 
us;  and 

(iii)  The  samples  are  analyzed  by  a 
grader  licensed  under  the  authority  of 
the  United  States  Grain  Standards  Act 
or  the  United  States  Warehouse  Act 
with  regard  to  deficiencies  in  quality,  or 
by  a  laboratory  approved  by  us  with 
regard  to  substances  or  conditions 
injurious  to  human  or  animal  health 
(Test  weight  for  quality  adjustment 
purposes  may  be  determined  by  our  loss 
adjuster). 

(4)  Coarse  grain  production  that  is 
eligible  for  quality  adjustment,  as 
s(>ecified  in  sections  11(e)(2)  and 
11(e)(3),  will  be  reduced  by  the  quality 
adjustment  factor  contained  in  the 
Special  Provisions. 

(f)  Any  production  harvested  from 
plants  growing  in  the  insured  crop  may 
be  counted  as  production  of  the  insured 
crop  on  a  weight  basis. 

12.  Prevented  Planting 

Your  prevented  planting  coverage  will 
be  60  percent  of  your  final  guarantee  for 
timely  planted  acreage.  If  you  have 
limited  or  additional  levels  of  coverage, 
as  specified  in  7  CFR  part  400,  subpart 
T,  and  pay  an  additional  premium,  you 
may  increase  your  prevented  planting 
coverage  to  a  level  specified  in  the 
actuarial  documents. 

Crop  Revenue  Coverage 

Cotton  Crop  Provisions 

This  is  a  risk  management  program. 
This  risk  management  tool  will  be 
reinsured  xmder  the  authority  provided 
by  section  508  (h)  of  the  Federal  Crop 
Insurance  Act.  If  a  conflict  exists  among 
the  policy  provisions,  the  order  of 
priority  is  as  follows:  (1)  the  Special 
Provisions;  (2)  these  Crop  Provisions; 
and  (3)  the  Basic  Provisions  with  (1) 
controlling  (2),  etc. 


1.  Definitions 

Calculated  Revenue.  The  production 
to  count  multiplied  by  the  harvest  price. 

Cotton.  Varieties  identified  as 
American  Upland  Cotton. 

Growth  area.  A  geographic  area 
designated  by  the  Secretary  of 
Agriculture  for  the  purpose  of  reporting 
cotton  prices. 

Harvest.  The  removal  of  the  seed 
cotton  fitim  the  open  cotton  boll,  or  the 
severance  of  the  open  cotton  boll  from 
the  stalk  by  either  manual  or 
mechanical  means. 

Mature  cotton.  Cotton  that  can  be 
harvested  either  manually  or 
mechanically. 

Planted  acreage.  In  addition  to  the 
definition  contained  in  the  Basic 
Provisions,  cotton  must  be  planted  in 
rows,  unless  otherwise  provided  by  the 
Special  Provisions  or  actuarial 
documents.  The  yield  conversion  factor 
normally  applied  to  non-irrigated  skip- 
row  cotton  acreage  will  not  be  used  if 
the  land  between  the  rows  of  cotton  is 
planted  to  any  other  spring  planted 
crop. 

Prevented  Planting  Guamntee.  That 
percentage  of  the  final  guarantee  for 
timely  planted  acres  as  set  forth  in 
section  11(b). 

Skip-row.  A  planting  pattem  that: 

(1)  Consists  of  alternating  rows  of 
cotton  and  fallow  land  or  land  planted 
to  another  crop  the  previous  fall;  and 

(2)  Qualifies  as  a  skip-row  planting 
pattem  as  defined  by  FSA  or  a  successor 
agency. 

2.  Coverage  Level,  Price  Percentage,  and 
Approved  Yield  for  Determining  Final 
Guarantee  and  Indemnity 

In  addition  to  the  requirements  of 
section  4  of  the  Basic  Provisions,  all  the 
insurable  acreage  of  each  crop  in  the 
county  insured  as  cotton  under  this 
pohcy  will  have  the  same  coverage  level 
and  price  percentage  elections. 

3.  Contract  Changes 

In  accordance  with  Section  5  of  the 
Basic  Provisions,  the  contract  change 
date  is  December  31  preceding  the 
cancellation  date. 

4.  Cancellation  and  Termination  Dates 

In  accordance  with  section  3(h)  ot  the 
Basic  Provisions,  the  cancellation  and 
termination  dates  are: 


State  and  county 


Val  Verde,  Edwards,  Kerr,  Kendall.  Bexar,  Wilson.  Karnes,  Goliad,  Victoria,  and  Jackson  Counties,  Texas,  and  all  Texas 
counties  lying  south  thereof. 


Cancellation  and 

termination 

dates 


January  15. 
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State  and  county 


AW)ama;AnK)na;  Arkansas;  California;  Florida;  Georgia;  Louisiana;  Mississippi;  Nevada;  North  Carolina;  South  Carolina;  El 

l^\,!!!!!!^^'^^t*^fl^'J^^-  ^^"^^  ^'*'''*^'  ^**^'  "f**''  f^«>9»"-  Starting.  Coke.  Tom  Green.  Concho. 
McCulk)Ch,  San  Saba.  Mills.  Hamilton,  Bosque.  Johnson.  Tarrant.  Wise,  and  Cooke  Counties.  Texas,  and  all  Texas  coun- 
t»s  lying  south  and  east  thereof  to  and  including  Terrel.  Crocket,  Sutton.  Kimble.  GHespie.  Blanco.  Comal.  Guadahne 
Gonzales,  De  Witt,  Lavaca,  Cotorado,  Wharton,  and  Matagorda  Counties,  Texas.       ^^'*"'  •  "«»««pe. 

All  other  Texas  counties  and  aH  other  states 


February  28. 


March  15. 


5.  Insured  Crop 

In  accordance  with  section  9  of  the 
Basic  Provisions,  the  crop  insured  will' 
be  all  the  cotton  lint,  in  the  coimty  for 
which  premium  rates  are  provided  by 
the  actuarial  dociunents: 

(a)  In  which  you  have  a  share;  and 

(b)  That  is  not  (tmless  allowed  by  the 
Special  Provisions): 

(1)  Colored  cotton  lint; 

(2)  Planted  into  an  established  grass 
or  legume; 

(3)  Interplanted  with  another  spring 
planted  crop; 

(4)  C^wn  on  acreage  from  which  a 
hay  crop  was  harvested  in  the  same 
calendar  year  imless  the  acreage  is 
irrigated;  or 

(5)  Crown  on  acreage  on  which  a 
small  grain  crop  reached  the  heading 
stage  in  the  same  calendar  year  unless 
the  acreage  is  irrigated  or  adequate 
measures  are  taken  to  terminate  the 
small  grain  crop  prior  to  heading  and 
less  than  50  percent  of  the  small  grain 
plants  reach  the  heading  stage. 

6.  Insurable  Acreage 

In  addition  to  the  provisions  of 
section  10  of  the  Basic  Provisions: 

(a)  The  acreage  insured  will  be  only 
the  land  occupied  by  the  rows  of  cotton 
when  a  skip  row  planting  pattern  is 
utilized;  and 

(b)  Any  acreage  of  the  insured  crop 
damaged  before  the  final  planting  date, 
to  the  extent  that  most  producers  in  the 
area  with  acreage  with  similar 
characteristics  would  not  normally 
further  care  for  the  crop,  must  be 
replanted  \mless  we  agree  that  it  is  not 
practical  to  replant. 

7.  Insurance  Period 

(a)  In  lieu  of  section  12(b)(2)  of  the 
Basic  Provisions,  insurance  will  end 
upon  the  removal  of  the  cotton  from  the 
field. 

(b)  In  accordance  with  the  provisions 
under  section  12  of  the  Basic  Provisions, 
the  calendar  date  for  the  end  of  the 
insurance  period  is  the  date 
immediately  following  planting  as 
follows: 

(1)  September  30  in  Val  Verde, 
Edwards,  Kerr,  Kendall.  Bexar,  Wilson, 
Karnes,  Goliad,  Victoria,  and  Jackson 


Counties,  Texas,  and  all  Texas  counties 
lying  south  thereof; 

(2)  Jantiary  31  in  Arizona,  California, 
New  Mexico,  Oklahoma,  and  all  other 
Texas  coimties;  and 

(3)  December  31  in  all  other  states. 

8.  Causes  of  Loss 

In  accordance  with  the  provisions  of 
section  13  of  the  Basic  Provisions, 
insuirance  is  provided  only  against  an 
unavdidable  loss  of  revenue  due  to  the 
following  causes  of  loss  which  occur 
within  the  insurance  period: 

(a)  Adverse  weather  conditions; 
n))Fire: 

(c)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of 
pest  control  measuj«s; 

(d)  Plant  disease,  but  not  damage  due 
to  insufficient  or  improper  application 
of  disease  control  measures; 

(e)  Wildlife; 

(f)  Earthquake; 

(b)  Volcanic  eruption; 

(n)  Failure  of  the  irrigation  water 
supply,  if  applicable,  due  to  a  cause  of 
loss  contained  in  section  8(a)  through 
(g)  occurring  within  the  insurance 
period;  or 

(i)  A  harvest  price  that  is  less  than  the 
base  price. 

9.  Duties  in  the  Event  of  Damage  or  Loss 

(a)  In  addition  to  your  duties  under 
section  15  of  the  Basic  Provisions,  in  the 
event  of  damage  or  loss: 

(1)  The  cotton  stalks  must  remain 
intact  for  our  inspection;  and 

(2)  If  you  initially  discover  damage  to 
the  insured  crop  within  15  days  of 
harvest,  or  during  harvest,  and  you  do 
not  intend  to  harvest  the  acreage,  you 
must  leave  representative  samples  of  the 
unharvested  crop  in  the  field  for  our 
inspection.  The  samples  must  be  at  least 
10  feet  wide  and  extend  the  entire 
length  of  each  field  in  the  unit. 

(b)  The  stalks  must  not  be  destroyed 
or  harvested,  until  after  our  inspection. 

10.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a 
unit  basis.  In  the  event  you  are  unable 
to  provide  records  of  production: 

fl)  For  any  optional  unit,  we  will 
combine  all  optional  luiits  for  which 
acceptable  records  of  production  were 
not  provided;  or 


(2)  For  any  basic  unit,  we  will  allocate 
any  commingled  production  to  such 
units  in  proportion  to  our  Uability  on 
the  harvested  acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
your  claim  by: 

(1)  Multiplying  the  insiired  acreage  of 
the  crop  by  the  final  guarantee; 

(2)  Subtracting  the  calculated  revenue 
from  the  result  of  section  10(b)(1);  and 

(3)  Multiplying  the  result  of  10rb)(2) 
by  your  share. 

If  the  result  of  section  10(b)(3)  is 
greater  than  zero,  an  indemnity  vrill  be 
paid.  If  the  result  of  section  10(b)(3)  is 
less  than  zero,  no  indemnity  will  be 
due. 

(c)  The  total  production  (in  pounds) 
to  coimt  bom  all  insurable  acreage  on 
the  unit  will  include: 

(1)  All  appraised  production  as 
follows: 

(i)  Not  less  than  that  amount  of 
production  that  when  multipUed  by  the 
harvest  price  equals  the  final  guarantee 
for  the  acreage: 

(A)  That  is  abandoned; 

(B)  Put  to  another  use  without  our 
consent; 

(C)  Damaged  solely  by  uninsured 
causes; 

(D)  For  which  you  fail  to  provide 
records  of  production  that  are 
acceptable  to  us;  or 

(E)  On  which  the  cotton  stalks  are 
destroyed,  in  violation  of  section  0; 

(ii)  Production  lost  due  to  iminstired 
causes; 

(iii)  Unharvested  production  (mature 
unharvested  production  of  white  cotton 
may  be  adjusted  for  quality  deficiencies 
in  accordaiice  with  section  10(d));  and 

(iv)  Potential  production  on  insured 
acreage  you  want  to  put  to  another  use 
or  you  wish  to  abandon  or  no  longer 
care  for,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon 
such  agreement,  the  insurance  period 
for  thfl^  acreage  will  end  if  you  put  the 
acreage  to  another  use  or  abandon  the 
crop.  If  agreement  on  the  appraised 
amount  of  production  is  not  reached: 

(A)  If  you  do  not  elect  to  continue  to 
care  for  the  crop  we  may  give  you 
consent  to  put  the  acreage  to  another 
use  if  you  agree  to  leave  intact,  and 
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provide  sufficient  care  for, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us  (the  amount 
of  production  to  count  for  such  acreage 
will  be  based  on  the  harvested 
production  or  appraisals  from  the 
samples  at  the  time  harvest  should  have 
occurred.  If  you  do  not  leave  the 
required  samples  intact,  or  you  fail  to 
provide  sufficient  care  for  the  samples, 
our  appraisal  made  prior  to  giving  you 
consent  to  put  the  acreage  to  another 
use  will  be  used  to  determine  the 
amount  of  production  to  count);  or 

(B)  If  you  elect  to  continue  to  care  for 
the  crop,  the  amount  of  production  to 
count  for  the  acreage  will  be  the 
harvested  production,  or  our  reappraisal 
if  additional  damage  occurs  and  the 
crop  is  not  harvested;  and 

(2)  All  harvested  production  from  the 
insurable  acreage,  including  any  mature 
cotton  retrieved  from  the  ground. 

(d)  Mature  white  cotton  may  be 
adjusted  for  quality  when  production 
has  been  damaged  by  insured  causes. 
Such  production  to  count  will  be 
reduced  if  the  price  quotation  for  cotton 
of  like  quality  (price  quotation  "A")  for 
the  applicable  growth  area  is  less  than 
75  percent  of  price  quotation  "B."  Price 
quotation  "B"  is  defined  as  the  price 
quotation  for  the  applicable  growth  area 
for  cotton  of  the  color  and  leaf  grade, 
staple  length,  and  micronaire  reading 
designated  in  the  Special  Provisions  for 
this  purpose.  Price  quotations  "A"  and 
"B"  will  be  the  price  quotations 
contained  in  the  Daily  Spot  Cotton 
Quotations  published  by  the  USDA 
Agricultural  Marketing  Service  on  the 
date  the  last  bale  from  the  unit  is 
classed.  If  the  date  the  last  bale  classed 
is  not  available,  the  price  quotations 
will  be  determined  on  the  date  the  last 
bale  from  the  unit  is  delivered  to  the 
warehouse,  as  shown  on  the  producer's 
account  summary  obtained  from  the  gin. 
If  eligible  for  adjustment,  the  amount  of 
production  to  be  counted  will  be 
determined  by  multiplying  the  number 
of  pounds  of  such  production  by  the 
factor  derived  from  dividing  price 
quotation  "A"  by  75  percent  of  price 
quotation  "B." 

(e)  Colored  cotton  lint  will  not  be 
eligible  for  quality  adjustment. 

11.  Prevented  Planting 

(a)  In  addition  to  the  provisions 
contained  in  section  18  of  the  Ba^^c 
Provisions,  your  prevented  plantmg 
final  guarantee  will  be  based  on  your 
approved  yield  without  adjustment  for 
skip-row  planting  patterns. 

(b)  Your  prevented  planting  coverage 
will  be  45  percent  of  your  final 
guarantee  for  timely  planted  acreage.  If 
you  have  limited  or  additional  levels  of 


coverage,  as  specified  in  7  CFR  part  400, 
subpart  T,  and  pay  an  additional 
premium,  you  may  increase  your 
prevented  planting  coverage  to  a  level 
specified  in  the  actuarial  documents. 

Signed  in  Washington,  D.C  on  March  26, 
1998. 
Kenneth  D.  Ackerman, 

Manager,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  98-8590  Filed  4-1-98;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Nutrition  Program  for  the  Elderly; 
Initial  Level  of  Aaalstance  From 
Octot>er  1, 1997  to  September  30, 1998 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  This  notice  announces  the 
initial  level  of  per-meal  assistance  for 
the  Nutrition  Program  for  the  Elderly 
(NPE)  for  Fiscal  Year  1998.  The  Fiscal 
Year  1998  initial  level  of  assistance  is 
set  at  $.5607  for  each  eligible  meal  in 
accordance  with  section  311(a)(4)  of  the 
Older  Americans  Act  of  1965,  as 
amended  by  section  310  of  the  Older 
Americans  Act  Amendments  of  1992 
and  preempted  by  the  Agriculture.  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1996. 
EFFECTIVE  DATE:  October  1, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Henigan,  Chief,  Schools  and 
Institutions  Branch,  Food  Distribution 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302-1594  or  telephone  (703)  305- 
2644. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Nos.  10.550  and  10.570  and  is  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V,  and  final  rule-related 
notices  published  at  48  FR  29114,  June 
24,  1983  and  49  FR  22676,  May  31. 
1984.) 

Paperwork  Reduction  Act  of  1995 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regards  to  the  requirements  of  the 
Ri^latory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  The  Administrator  of 
the  Food  and  Nutrition  Service  (FNS) 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  and 
will  not  affect  a  substantial  niunber  of 
small  entities.  The  procedures  in  this 
notice  would  primarily  affect  FNS 
regional  offices,  and  the  State  Agencies 
on  aging  and  local  meal  providers. 
While  some  of  these  entities  constitute 
small  entities,,  a  substantial  number  will 
not  be  affected.  Furthermore,  any 
economic  impact  will  not  be  significant. 

Legislative  Background 

Section  310  of  Pub.  L.  102-375.  the 
Older  Americans  Act  Amendments  of 
1992,  amended  section  311(a)(4)  of  the 
Older  Americans  Act  of  1965. 42  U.S.C. 
3030a(a)(4).  to  require  the  Secretary  of 
Agriculture  to  maintain  an  annually 
programmed  level  of  assistance  equal  to 
the  greater  of:  (1)  The  current 
appropriation  divided  by  the  number  of 
meals  served  in  the  preceding  fiscal 
year;  or  (2)  61  cents  per  meal  adjusted 
annually  beginning  with  Fiscal  Year 
1993  to  reflect  changes  in  the  Consumer 
Price  Index.  Section  311  (c)(2)  of  the 
Older  Americans  Act  (42  U.S.C. 
3030a(c)(2))  was  amended  to  provide 
that  the  final  reimbursement  claims 
must  be  adjusted  so  as  to  utilize  the 
entire  program  appropriation  for  the 
fiscal  year  for  per-meal  support. 
However,  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act  of  1996  (Pub.  L. 
104-37)  imposed,  for  Fiscal  Year  1996 
and  succeeding  years,  the  same  NPE  rate 
management  requirements  as  applied  to 
Fiscal  Year  1994.  That  is.  Title  IV. 
Domestic  Food  Programs,  of  the 
Appropriations  Act  provides  that 
"*  *  •  hereafter  notwithstanding  any 
other  provision  of  law,  for  meals 
provided  pursuant  to  the  Older 
Americans  Act  of  1965.  a  maximum  rate 
of  reimbursement  to  States  will  be 
established  by  the  Secretary,  subject  to 
reduction  if  obligations  would  exceed 
the  amount  of  available  funds,  vnth  any 
unobligated  funds  to  remain  available 
only  for  obligation  in  the  fiscal  year 
bcwinnine  October  1. 1996." 

Notwithstanding  the  initial  rates 
established  by  the  Older  Americans  Act. 
the  Department  is  required  to  comply 
with  the  spending  clause  of  the  U.S. 
Constitution  and  31  U.S.C.  1341(a)(1)(A) 
(known  as  the  Antideficiency  Act), 


which  prohibit  the  obligation  or 
expencUture  of  funds  in  excess  of  the 
available  appropriation.  Thus  the 
Department  is  required  to  establish  (and 
if  necessary,  adjust)  rates  in  such  a 
manner  as  to  not  exceed  the  program 
appropriation. 

Fiscal  Year  1997  Level  of  Assistance 

Based  on  its  projection  of  the  niunber 
of  meals  to  be  claimed  during  the  fiscal 
year,  and  in  light  of  constitutional  and 
statutory  prohibitions  on  obligating  or 
spending  funds  in  excess  of  the 
available  appropriation,  the  Department 
annoimced  an  initial  per-meal 
reimbursement  rate  of  $.5857  for  Fiscal 
Year  1997.  the  highest  rate  which  it 
believed  could  be  sustained  throughout 
the  fiscal  year.  This  initial  level  of  per- 
meal  assistance  was  announced  in  the 
April  8, 1997  Federal  Register  (62  FR 
16757). 

The  Department's  meal  service 
projection  for  Fiscal  Year  1997  assumed 
a  slightly  higher  rate  of  growth  than 
occiured  in  the  preceding  fiscal  year. 
This  initial  per-meal  support  level  of 
$.5857  was  sustained  tluroughout  Fiscal 
Year  1997,  and  thus  no  adjustment  was 
necessary  to  keep  expenditures  within 
the  limit  of  the  $140  million  NPE 
appropriation  established  by  Pub.  L. 
104-180.  Funds  in  the  estimated 
amount  of  $500  thousand  were  not  paid 
out  for  Fiscal  Year  1997  and  will,  in 
accordance  with  the  legislative  mandate 
in  Pub.  L.  104-180,  be  carried  over  into 
Fiscal  Year  1998  and  expended  in  per- 
meal  reimbursement  for  that  year. 

Fiscal  Year  1998  Initial  Level  of 
Assistance 
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It  is  the  Department's  goal  to  establish 
the  highest  rate  that  can  be  sustained 
throughout  ihe  fiscal  year  so  as  to 
maximize  the  flow  of  program  funds  to 
States  during  the  fiscal  year.  However, 
the  Department  wants  also  to  minimize 
the  possibility  of  a  rate  reduction  and 
the  hardship  it  causes  to  program 
operators.  In  order  to  guard  against  the 
need  for  a  reduction,  the  Department, 
once  again,  has  projected  a  slightly 
higher  rate  of  growth  in  meal  service 
than  occurred  in  the  preceding  fiscal 
year.  Based  on  its  projections,  the 
Department  announces  an  initial  per- 
meal  support  level  of  $.5607,  which  will 
not  be  increased,  and  which  will  be 
decreased  only  if  necessary  to  keep 
expenditures  within  the  limit  of  the 
$140  million  NPE  Fiscal  Year  1998 
appropriation  established  by  Pub.  L. 
105-86  and  the  $500  thousand 
estimated  to  be  available  firom  Fiscal 
Year  1997.  Any  of  these  funds  not  paid 
out  for  Fiscal  Year  1998  reimbursement 
will,  in  accordance  with  Pub.  L.  105-86. 


remain  available  through  Fiscal  Year 
1999.  In  the  unlikely  event  that  the  rate 
needs  to  be  decreased.  States  will  be 
notified  directly. 

Dated:  March  9, 1998. 
Yvette  jTCkttm, 

Administrator,  Food  and  Nutrition  Service. 
(FR  Doc  98-^587  Piled  4-1-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[DoetotNa9a-0lSN] 

The  National  Advisory  Committee  on 
Meat  and  Poultry  Inepectlon; 
Nominations  for  Membership 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Notice. 


summary:  The  Department  of 
Agriculture  (USDA)  is  soliciting 
nominations  for  membership  on  the 
National  Advisory  Committee  on  Meat 
and  Poultry  Inspection.  The  hill 
Committee  consists  of  16-members.  and 
each  person  selected  is  expected  to 
serve  a  2-year  term. 

DATES:  The  names  of  the  nominees  and 
their  typed  ciirricula  vitae  or  resiunes 
must  be  postmarked  no  later  than  June 
30. 1998. 

ADDRESSES:  Nominating  materials 
should  be  submitted  to  Ms.  Margaret 
O'K.  Glavin,  Deputy  Administrator. 
Office  of  Policy,  Program  Development, 
and  Evaluation.  Food  Safety  and 
Inspection  Service,  USDA.  Room  350-E. 
Administration  Building,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-3700. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Micchelli,  Evaluation  and 
Analysis  Division,  FSIS,  Room  3833, 
South  AgricultiuB  Building,  1400 
Independence  Avenue.  SW. 
Washington.  DC  20250-3700;  telephone 
(202)  720-6269;  FAX  (202)  690-1030;  E- 
inail:  michael.micchelliOusda.gov. 
SUPPLEMENTARY  INFORMATION:  USDA 
again  is  seeking  nominees  for 
membership  on  the  National  Advisory 
Committee  on  Meat  and  Poultry 
Inspection.  The  Committee  provides 
advice  and  recommendations  to  the 
Secretary  on  the  meat  and  poultry 
inspection  programs,  pursuant  to 
sections  7(c).  24.  301(a)(3)  and  301(c)  of 
the  Federal  Meat  Inspection  Act.  21 
U.S.C.  607(c),  624,  645,  661(a)(3)  and 
661(c)  and  to  sections  5(a)(3),  5(c),  8(b). 
and  11(e)  of  the  Poultry  Products 
Inspection  Act,  21  U.S.C.  454(a)(3). 
454(c).  457(b).  and  460(e).  Nominations 


for  membership  are  being  sought  from 
persons  representing  producers; 
processors;  exporters  and  importers  of 
meat  and  poultry  products;  academia; 
Federal  and  State  government  officials; 
and  consumers. 

Appointments  to  the  Committee  will 
be  made  by  the  Secretary.  To  ensure  that 
recommendations  of  the  Committee  take 
into  account  the  needs  of  the  diverse 
groups  served  by  the  Department, 
membership  should  include,  to  the 
extent  practicable,  persons  with 
demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities.  It  is  anticii>ated  that  the 
Committee  will  meet  at  least  annually. 

Done  at  Washington,  DC,  on:  March  26, 
1998. 

Thomu  J.  Billy, 

Administivtor. 

(FR  Doc.  98-8652  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  end  Inspection  Service 
[DOCIIMNO.9S-O02N] 

Pathogen  Reduction  Performance 
Standards:  Salmonelle  Teeting  Dete 

AQB4CY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  At  its  December  16. 1997, 
Hazard  Analysis  and  Critical  Control 
Points  (HACCP)  Implementation 
Meeting,  FSIS  discussed  its  strategy  for 
testing  raw  meat  and  poultry  products 
to  determine  establishment  compliance 
with  the  pathogen  reduction 
performance  standards  for  Salmonella. 
The  Agency  also  presented  its  views  on 
the  public  release  of  Salmonella  testing 
results.  The  issue  papers  on  these 
subjects  that  were  made  available  at  the 
meeting  are  pubfished  in  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  F.  Stolfa,  Assistant  Deputy 
Administrator.  Office  of  Policy,  Program 
Development,  and  Evaluation.  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250-3700;  (202)  205-0699. 
SUPPt.EMENTARY  INFORMATION:  On 
December  16, 1997,  in  Washington. 
D.C..  FSIS  held  the  first  of  four  one-day 
meetings  to  brief  managers  of  large 
(500+  employees)  official  meat  and 
poultry  establishments  on  how  the 
Agency  will  conduct  inspection 
operations  after  January  26, 1998.  This 
is  the  date  when,  under  the  "Pathogen 
ReducticHi  (PR);  Hazard  Analysis  and 
Critical  Control  Point  (HACCP)  Systems' 
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final  rule  (61  FR  38806),  those 
establishments  are  required  to  be 
operating  HACCP  systems.  At  the 
meeting,  FSIS  officials  discussed  the 
Agency's  strategy  for  testing  raw  meat 
and  poultry  products  to  determine 
establishment  compliance  with  the 
pathogen  reduction  performance 
standards  for  Salmonella  that  are  set 
forth  in  the  final  rule.  The  officials  also 
presented  Agency  views  on  the  release 
of  Salmonella  testing  results. 

FSIS  summarized  its  views  on  these 
subjects  in  two  issue  papers  that  were 
distributed  at  the  meeting.  The  Agency 
is  aware  that  there  is  considerable 
interest  in  the  testing  strategy  and 
results  and  wishes  to  make  the 
information  in  the  papers  available  to  a 
wider  pubUc.  The  issue  papers  are 
therefore  published  below: 

Issue  Paper  Strategy  for  Salmonella 
Testing 

Background 

The  PR/HACCP  final  rule  set 
pathogen  reduction  performance 
standards  for  Salmonella  that  apply  to 
establishments  preparing  carcasses  and 
raw  ground  products.  The  performance 
standards  are  intended  to  ensure  that 
each  establishment  is  consistently 
achieving  an  acceptable  level  of 
performance  with  regard  to  controlling 
and  reducing  harmful  bacteria  on  raw 
meat  and  poultry  products.  FSIS  is 
carrying  out  a  microbiological  testing 
program  to  ensure  that  the 
establishments  are  meeting  the 
performance  standards.  The  standards 
complement  the  process  control 
performance  criteria  for  fecal 
contamination  on  carcasses  and  E.  coli 
testing  that  slaughtering  establishments 
are  expected  to  meet. 

FSIS  has  selected  Salmonella  as  the 
target  organism  in  its  microbiological 
testing  for  four  reasons.  First,  it  is  the 
most  common  bacterial  cause  of 
foodbome  illness.  Second,  FSIS  baseline 
data  show  that  Salmonella  colonizes  the 
intestinal  tracts  of  a  variety  of  mammals 
and  birds  and  occurs  often  enough  to  be 
detected  and  monitored.  Third,  current 
methodologies  can  recover  Salmonella 
from  a  variety  of  meat  and  poultry 
products.  And,  finally,  intervention 
strategies  aimed  at  reducing  Salmonella 
on  raw  product  should  be  effective 
against  other  pathogens. 

The  purpose  of  the  Salmonella 
performance  standards  is  to  provide 
incentives  for  producers  of  raw  meat 
and  poultry  products  to  reduce  the 
prevalence  of  Salmonella  on  their 
products  and  to  provide  an  objective 
basis  for  judging  the  effectiveness  of 


establishments'  HACXT  plans  by  both 
FSIS  and  estabUshments. 

Testing  Program 

The  testing  program  will  be  carried 
out  in  two  phases,  pre-implementation 
testing  and  compliance  testing. 

FSIS  began  the  pre-implementation 
phase  in  August  1996  with  a  trial  period 
to  allow  the  laboratories,  inspectors,  and 
headquarters  employees  to  refine  the 
process  for  scheduling,  collecting  and 
analyzing  samples.  During  this  trial 
period,  FSIS  provided  training  for 
Agency  employees  who  were  involved, 
determined  what  resources  were  needed 
in  Agency  laboratories  and  in  the  field, 
and  assessed  the  processes  used  to 
collect  samples  and  perform  analyses. 
Official  pre-implementation  sampling 
began  on  June  1, 1997  in  large 
establishments.  Pre-implementation 
testing  in  small  and  very  small 
establishments  will  begin  in  1998. 

Establishments  are  subject  to 
compliance-phase  testing  on  the  dates 
when,  according  to  the  PR/HACCP  final 
rule,  the  HACCP  regulations  become 
applicable  respectively  to  large,  small, 
and  very  small  establishments.  The 
HACCP  regulations  become  applicable 
to  large  establishments  on  January  26, 
1998,  to  small  establishments  on 
January  25, 1999.  and  to  very  small 
establishments  on  January  25,  2000. 
After  the  year  2000.  all  official 
establishments,  regardless  of  size,  will 
be  subject  to  the  HACCP  regulations. 

The  compliance-phase  testing  strategy 
consists  of  three  elements: 

•  Product-specific  testing — ^Plants 
preparing  products  for  which  the 
performance  standards  are  in  double 
digits— e.g.,  chicken  (20.0%  positive), 
ground  chicken  (44.6%).  ground  turkey 
(49.9%)— will  be  targeted.  FSIS  will 
schedule  these  plants  for  the  collection 
and  analysis  of  sample  sets. 

•  Plant-specific  targeting — ^A  plant 
failing  to  meet  a  performance  standard 
when  the  first  in  a  series  of  up  to  three 
consecutive  sample  sets  has  been  tested 
will  be  targeted  for  additional  testing. 
FSIS  will  schedule  the  plant  for  testing 
of  a  second  sample  set. 

•  On-going  random  testing — ^Plants 
not  included  in  either  of  the  targeted- 
sampling  frames  will  be  subject  to 
random  testing. 

Enforcement 

The  enforcement  policy  follows  the 
framework  established  by  the  PR/ 
HACCP  rule. 

First  Sample  Set 

If  an  establishment  does  not  meet  a 
performance  standard.  FSIS 
Headquarters  will  notify  the  District 


Manager  (DM)  for  the  district  in  which 
the  establishment  is  located.  The  DM,  in 
turn,  will  notify  the  establishment  that 
it  is  not  in  compliance  with  the 
performance  standard  and  must  take 
immediate  action  to  meet  the  standard. 
The  fact  of  the  establishment's 
noncompliance  will  be  documented  in  a 
noncompliance  report  (NR).  FSIS  will 
schedule  the  establishment  for  a  second 
sample  set,  normally  within  60  days, 
but  the  Agency  may  change  the 
sampling  schedule  if  the  DM 
recommends  faster  or  slower  action. 

Second  Sample  Set 

If  an  establishment  does  not  meet  the 
performance  standard,  FSIS 
Headquarters  will  notify  the  DM.  The 
DM,  in  turn,  will  notify  the 
establishment  of  its  noncompliance, 
citing  the  regulatory  requirement  for  the 
establishment  to  reassess  its  HACCP 
plan  for  that  product  and  take  corrective 
action.  The  fact  of  the  establishment's 
noncompliance  will  be  documented  in 
anNR. 

FSIS  vail  schedule  the  establishment 
for  a  third  sample  set,  with  sampling  to 
begin  at  a  time  recommended  by  the 
DM.  Before  recommending  that 
sampling  resume,  the  DM  will  consider 
factors  such  as  the  establishment's 
progress  on  reassessing  its  HACCP  plan, 
its  adherence  to  process  control 
performance  criteria  as  measured  by 
testing  for  E.  coli,  or  its  pattern  of  failing 
checks  for  fecal  contamination. 

Third  Sample  Set 

If  the  establishment  fails  to  meet  the 
performance  standard,  FSIS 
Headquarters  will  notify  the  DM.  The 
DM  will  inform  the  establishment  orally 
and  by  certified  letter  that  it  has  failed 
to  maintain  an  adequate  HACCP  plan 
for  the  affected  product  in  accordance 
with  9  CFR  Part  417.  The  fact  of  the 
establishment's  noncompliance  will  be 
documented  in  an  NR.  Inspection 
service  for  that  product  will  be 
suspended  and  will  remain  suspended 
imtil  the  establishment  submits  to  the 
FSIS  Administrator,  or  designee, 
satisfactory  written  assurances  detailing 
actions  it  has  taken  to  correct  the 
HACCP  system.  (9  CFR  310.25(b)(3). 
381.94(b)(3)). 

During  compliance-phase  testing,  any 
plant  that  is  targeted  for  sampling  and 
achieves  a  "pass"  result  in  sample-set 
testing  will  be  returned  to  the  "random 
pool."  FSIS  may  select  the    - 
establishment  from  that  pool  for  testing 
at  some  later  time. 
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Issue  Paper  Pablic  Release  of 
Salmonella  Testing  Results 

Issue 

The  Food  Safety  and  Inspection 
Service  (FSIS)  is  providing  its  views  on 
the  release  of  Salmonella  testing  data 
collected  by  FSIS  in  connection  with 
the  HACCP/Path(^en  Reduction  final 
rule. 

Background 

With  the  publication  of  its  HACCP/ 
Pathogen  Reduction  final  rule,  FSIS 
adopted  pathogen  reduction 
performance  standards  for  raw  meat  and 
poultry  products  using  Salmonella  as 
the  target  organism.  To  verify  that  this 
requirement  is  being  met,  FSIS  will 
conduct  Salmonella  testing  in 
establishments  that  produce  raw  meat 
and  poultry  products. 

The  goal  of  the  Salmonella  testing 
program  is  to  verify  that  pwthogen 
reduction  performance  standards  are 
being  met  by  each  establishment,  with 
an  ultimate  goal  of  reducing  the 
incidence  of  that  organism  and  other 
enteric  pathogens  on  raw  meat  and 
poultry  products  nationwide.  The 
pathogen  reduction  standard  for 
Salmonella  requires  testing  of  products 
not  to  determine  product  disposition 
but  as  a  measure  of  process  effectiveness 
in  limiting  contamination  with  this 
pathogen.  Individual  test  results  are  not 
meaningful  under  this  program  because 
the  performance  standards  have  been 
established  to  measure  performance 
over  time;  thus,  multiple  samples  are 
required  to  make  an  appropriate 
compliance  determination. 

FSIS  is  carrying  out  the  Salmonella 
testing  program  in  two  phases:  a  pre- 
implementation  phase  and  a  compliance 
phase.  The  principal  objective  of  the 
pre-implementation  phase  was  to 
acquire  test  data  to  enable  both  FSIS 
and  establishments  to  see  how  they 
were  performing  with  respect  to  the 
performance  standards.  The  pre- 
implementation  phase  began  on  June  1, 

1997.  The  compliance  phase  begins  on 
January  26, 1998.  The  effective  dates  for 
establishment  compliance  with  the 
Salmonella  performance  standards  are 
the  same  as  the  effective  dates  for 
HACCP  implementation:  January  26, 

1998,  for  large  plants;  January  25, 1999, 
for  small  plants;  and  January  2^,  2000, 
for  very  small  plants.  After  die  effective 
date(s),  establishment  failure  to  meet  the 
performance  standards  set  forth  in  the 
HACCP/Pathogen  Reduction  final  rule 
will  trigger  enforcement  action. 

Availability  of  Salmonella  Testing  Data 

•  Pre-implementation  Salmonella 
testing  data:  This  refers  to  Salmonella 


testing  data  collected  between  June  1, 
1997  and  the  date  when  the  HACCP 
regulations  are  appUcable  to  an 
establishment.  FSIS  does  not  intend  to 
use  the  data  collected  between  June  1, 
1997,  and  January  26, 1998,  for  any 
purpose  because  it  did  not  collect  as 
much  data  as  originally  intended;  there 
are  many  incomplete  sets  of  data.  FSIS 
will  collect  pre-implementation  testing 
data  fit}m  small  and  very  small  plants 
and  will  determine  appropriate  use  and 
disclosure  of  this  data  as  data  collection 
proceeds.  Requests  for  pre- 
implementation  data  under  the  Freedom 
of  Information  Act  will  be  addressed  on 
a  case-by-case  basis. 

•  Compliance-phase  5almone//a 
testing  data:  This  refers  to  Salmonella 
testing  data  FSIS  collects  in  plants 
subject  to  the  HACCP  requirements. 
FSIS  will  send  individual 
establishments  the  results  of  testing  on 
their  own  product  upon  completion  of 
the  full  sample  sets.  In  addition,  plant- 
specific  testing  data  will  be  available  in 
accordance  with  the  Freedom  of 
Information  Act.  Tlie  Agency  does  not 
consider  testing  to  be  complete  until 
there  is  a  full  sample  set.  In  all  cases, 
the  Agency  intends  to  provide  an 
explanation  of  the  purpose  of  the  testing 
and  the  meaning  of  the  data  (in  general 
terms)  with  any  Salmonella  testing  data 
released.  FSIS  has  no  specific  plans  to 
I>ost  the  Salmonella  data  on  its  website. 

•  FSIS  believes  that  it  should  publish 
annually  a  report  on  the  Salmonella 
testing  program.  The  contents  and 
format  of  the  report  have  not  yet  been 
decided. 

Done  at  Washington,  DC,  on:  March  23, 
1998. 

Thomas  J.  Billy, 

Administrator. 

[FR  Doc.  9S-8586  Filed  4-1-98:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
[Doetot  Na  M-013H] 

National  Advisory  CommtttM  oAiyieat 
and  Poultry  Inapactlon;  Public  Maating 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

SUMMARY:  The  National  Advisory 
Committee  on  Meat  and  Poultry 
Inspection  will  meet  to  continue  its 
consideration  of  Hazard  Analysis  and 
Critical  Control  Point  (HACCP) 
inspection  models  and  the  roles  of 
Federal,  State,  and  local  governments  in 
farm-to-table  food  safety.  The 
Committee  will  begin  discussion  on  five 


new  issues:  (1)  voluntary  and 
mandatory  inspection,  including 
exemptions;  (2)  poUcy  and  procedures 
for  the  recall  of  food;  (3)  review  of 
Department  of  Agriculture  researdi 
policy  and  budget;  (4)  the  Agency's 
strategic  plan;  and  (5)  hands-off  Iamb 
inspection.  The  meeting  is  open  to  the 
public.  Written  comments  and 
suggestions  on  issues  the  Committee 
might  consider  may  be  submitted  to  the 
FSIS  Docket  Clerk  at  the  above  address. 
DATES:  The  meeting  will  be  held  on  N4ay 
12, 13,  and  14, 1998.  Subcommittees 
will  meet  on  May  12  from  3:00  to  6:00 
p.m.  to  continue  work  on  addressing 
HACCP  inspection  models  and  the  roles 
of  governments  at  all  levels  in  farm-to- 
table  food  safety.  The  hill  Committee 
will  meet  on  May  13, 1998,  from  8:30 
a.m.  to  5:30  p.m.  Subcommittees  will 
meet  on  May  13  from  7:00  to  9:00  p.m. 
to  continue  work  on  the  five  new  issues 
discussed  diuing  the  fiill  Committee 
session.  The  hill  Committee  will  meet 
again  &t>m  8:30  a.m.  to  5:30  p.m.  on 
May  14, 1998. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  On  Capitol  Hill 
Hotel,  400  New  Jersey  Avenue,  NW, 
Washington,  DC;  telephone  (202)  737- 
1234.  The  full  Committee  will  meet  in 
the  Capitol  room;  subcommittees  will 
meet  in  the  Grand  Teton,  Yosemite,  and 
Glacier  rooms. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Members  of  the  public  will  be  required 
to  register  at  the  meeting;  no  pre- 
registration  is  required.  For  further 
infcMmation,  contact  Michael  N. 
Micchelli  at  (202)  720-6269,  by  FAX  at 
(202)  690-1030.  or  e-mail 
Michael.Micchellidusda.gov.  A 
schedule  of  events  is  available  on  the 
FSIS  Homepage  at  http//www.usda.gov/ 
agency/fsis/homepage.htm.  This 
schedule  also  is  available  by  FAST  FAX, 
FSIS'  automated  FAX  retrieval  system  at 
(800)  238-«281  or  (202)  690-3754.  The 
reference  number  to  access  FAST  FAX 
is  4000.  Send  comment  on  issues  to  be 
discussed  at  the  May  meeting  to  the 
FSIS  Docket  Clerk,  Docket  #98-013N, 
Room  102,  Cotton  Annex  Building,  300 
12th  Stiwt,  SW,  Washington,  DC 
20250-3700.  Please  provide  three  copies 
of  the  comments.  All  comments  and  the 
official  transcript  of  the  meeting,  when 
it  becomes  available,  will  be  available 
for  review  in  the  Docket  Clerk's  office 
frx>m  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday. 

SUPPI.EMENTARY  INFORMATION:  On 

February  12, 1997,  the  Secretary  of 
Agriculture  renewed  the  charter  for  the 
Advisory  Committee  on  Meat  and 
Poultry  Inspection.  The  Committee 
provides  advice  and  recommendation  to 
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the  Secretary  on  Federal  and  State  meat 
and  poultry  programs  pursuant  to 
sections  7(c).  24,  205,  301(c)  of  the 
Federal  Meat  Inspection  Act  and 
sections  5(a)(3).  5(c).  8(b).  and  11(e)  of 
the  Poultry  Products  Inspection  Act. 
The  FSIS  Administrator  is  the 
Committee  Chair.  Committee 
membership  is  drawn  from 
representatives  of  consumer  groups, 
producers,  processors,  and  marketers 
from  the  meat  and  poultry  industry  and 
State  government  officials. 

The  current  members  of  the 
Conmiittee  are: 

Dr.  Oeloran  M.  Allen,  Excel  Corporation 
Dr.  William  L.  Brown,  ABC  Research 

Corporation 
Teny  Burkhardt,  Wisconsin  Bureau  of  Meat 

Safety  and  Inspection 
Caroline  Smith-DeWaal.  Center  for  Science  in 

the  Public  Interest 
Nancy  Donley.  Safe  Tables  Our  Priority 
Michael  J.  Gregory,  Tyson's  Foods  Inc. 
Dr.  Cheryl  Half.  Zacky  Farms,  Inc. 
Dr.  Margaret  Hardin,  National  Pork  Producers 
Alan  Janzen.  Circle  Give  Feedyards.  Inc. 
Dr.  Daniel  E.  LaFontaine,  South  Carolina 

Meat-Poultry  Inspection  Department 
Dr.  Dale  Morse,  New  York  OfHce  of  Public 

Health 
Rosemary  Mucklow.  National  Meat 

Association 
William  Rosser.  Texas  Department  of  Public 

Health 
I.  Myron  Stolzfiis.  StolzfuS  Meats 
Dr.  David  M.  Theno,  Jr..  Foodmaker  Inc. 

The  Committee  has  three  standing 
subcommittees  to  deliberate  on  specific 
issues  and  make  recommendations  to 
the  whole  Committee  and  the  Secretary 
of  Agriculture.  The  Committee 
encourages  interested  persons  to  attend 
and  submit  comments.  Space  is 
available  on  a  first-come,  first-served 
basis. 

Done  in  Washington,  DC.  on:  March  26, 
1998. 

Thomas  J.  Billy, 
Administrator 
IFR  Doc.  98-«653  Filed  4-1-98;  8:45  am] 

MJJNQ  COOC  341»-0M-^ 


DEPARTMENT  OF  AGRICULTURE 

Natural  Raaourcea  Conservation 
Sarvica 

North  Fork  Hughes  River  Watershed, 
Rilchia  County,  WV 

AQBICY:  Natural  Resources 
Conservation  Service. 
ACTION:  Notice  of  availability  of 
supplemental  record  of  decision. 

SUMMARY:  William ).  Hartman, 
responsible  Federal  official,  is  hereby 
providing  notification  that  a 
Supplemental  Record  of  Decision  to 


proceed  with  the  installation  of  the 
North  Fork  Hughes  River  Watershed 
Project,  West  Virginia,  is  available. 
Single  copies  of  this  Supplemental 
Record  of  Decision  may  be  obtained 
from  Mr.  William  J.  Hartman  at  the 
address  shown  below: 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Hartman.  State 
Conservationist.  Natural  Resources 
Conservation  Service,  75  High  Street, 
Room  301,  Morgantovra,  West  Virginia, 
26505,  telephone  304-291-4153. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  March  25, 1998. 
William  J.  Hartman, 
State  Conservationist. 
(FR  Doc.  98-8609  Filed  4-1-98;  11:25  am) 

BILLING  CODE  3410-1A-M 


DEPARTMENT  OF  COMMERCE 

SutMTiission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Mariageraent  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  MAP  and  TIGER  Update 
Activities. 

Form  Numbeiis):  Will  vary  by 
activity. 

Agency  Approval  Number:  0607- 
0809. 

Type  of  Request:  Revision  of  an 
existing  collection. 

Burden:  146,662  hours. 

Number  of  Respondents:  5,357,993. 

Avg  Hours  Per  Response:  About  1.64 
minutes. 

Needs  and  Uses:  The  Census  Bureau 
requests  approval  bom  the  Office  of 
Management  and  Budget  (OMB)  for  an 
extension  of  the  generic  clearance  for  a 
number  of  activities  it  plans  to  conduct 
to  cteate  and  update  its  Master  Address 
File  (MAP)  and  maintain  the  linkage 
between  the  MAP  and  the  Topologically 
Integrated  Geographic  Encoding  and 
Referencing  (TIGER)  data  base  of 
address  ranges  and  associated 
geographic  information.  The  Census 
Bureau  plans  to  use  the  MAP  for 
mailing  and  delivering  questionnaires  to 
households  for  Census  2000  and  as  a 
sampling  frame  for  the  American 
Community  Survey  and  our  other 
demographic  current  surveys.  In  the 


past,  the  Census  Bureau  has  built  a  new 
address  list  for  each  decennial  census. 
The  MAP  we  are  building  during 
Census  2000  is  meant  to  be  kept  current 
thereafter,  eliminating  the  need  to  build 
a  completely  new  address  list  for  future 
censuses  and  siu^eys.  The  TIGER  is  a 
geographic  system  that  maps  the  entire 
country  in  Census  Blocks  with 
applicable  address  range  or  living 
quarter  location  information.  Linking 
MAP  and  TIGER  allows  us  to  assign 
each  address  to  the  appropriate  Census 
Block,  produce  maps  as  needed  and 
publish  results  at  the  appropriate  level 
of  geographic  detail. 

The  generic  clearance  for  the  past 
three  years  has  proved  to  be  very 
beneficial  to  the  Censtis  Bureau.  The 
generic  clearance  has  allowed  us  to 
focus  our  limited  resources  on  actual 
operational  planning  and  development 
of  procedures.  This  extension  will  be 
especially  beneficial  over  the  upcoming 
three  years  by  allowing  us  to  focus  on 
the  huge  amount  of  other  work  involved 
in  making  Census  2000  happen. 

The  activities  to  be  conducted  are: 
Address  Listing,  Block  Canvassing. 
Field  Verification  For  Local  Update  of 
Census  Addresses.  Update/  Leave. 
Urban  Update/Leave,  List/Enumerate. 
Master  Address  Pile  Quality 
Improvement  Program,  and  Master 
Address  Pile  Update  for  Otero  County. 
New  Mexico. 

Under  the  terms  of  this  extension  to 
the  generic  clearance,  we  will  not 
submit  a  separate  clearance  package  for, 
each  updating  activity.  We  will  send  a 
letter  to  OMB  at  least  five  days  before 
the  planned  start  of  each  activity  that 
gives  more  exact  details,  examples  of 
forms,  and  final  estimates  of  respondent 
burden.  We  will  also  file  a  year-end 
summary  with  OMB  after  the  close  of 
each  fiscal  year  giving  results  of  each 
activity  conducted. 

The  total  respondent  burden 
associated  with  this  clearance  is 
increasing  considerably.  This  increase  is 
an  expected  result  of  the  normal 
deceimial  census  cycle.  The  current 
clearance  covered  only  some  small  test 
activities  plus  some  early  Census  2000 
Dress  Rehearsal  activities.  This  request 
will  cover  the  bulk  of  the  Dress 
Rehearsal  activities  plus  all  of  the    - 
Census  2000  MAP  and  TIGER  update 
activities.  Our  intention  when  the 
generic  clearance  was  established  was  to 
maintain  it  throughout  the  decennial  * 
and  beyond  to  support  the  stated 
objective  of  "updatlingj  the  MAP  and 
TIGER  data  base  on  a  regular  basis  so 
they  wall  be  available  for  use  in 
conducting  the  2000  decennial 
census*  *  *" 
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Affected  PuUic:  Individuals  or 
houwriiolds. 

Frequency.  One-tiine. 

Respondent's  Obligation:  Mandatory. 

Legal  AuAority:  Title  13  USC. 
Sections  141  and  193. 

QMB  Desk  Officer:  Nancy  Kiricendall. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  juroposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  ?onas  Clearance  OfBcer,  (202) 
482-3272,  Department  of  Commerce, 
room  5327. 14th  and  Constitution 
Avenue.  NW.  Washington,  DC  20230. 

Written  ctmunants  and 
recmnmmdatians  for  the  proposed 
infermation  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Nancy  Kirkendall,  OMB  Desk 
OfBcw.  room  10201,  New  Executive 
OfBce  Building.  Washington.  DC  20503. 

Dated:  March  27. 1998. 


Depaitmentai  Forms  Qeamnce  Officer.  Office 
(^Management  and  Organization. 

(FR  Doc.  98-8679  Filed  4-1-98;  8:45  am) 
BNJJNQ  oooe  3S10-e7-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review;  • 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Bureau:  International  Trade 
Administration. 

Title:  Request  for  Duty-Free  Entry  of 
Scientific  Instruments  or  Apparatus. 

Agency  Form  Number:  ITA-338P. 

OMB  Number:  0625-0037. 

Type  of  Request:  Extension-Regular 
Submission. 

Burden:  400  hours. 

Number  of  Respondents:  200. 

Avg.  Hours  Per  Response:  2  hours. 

Needs  and  Uses:  The  Departments  of 
Commerce  and  Treasury  are  required  to 
determine  whether  nonprofit 
institutions  established  for  scimtific  or 
educational  purposes  are  entitled  to 
duty-free  entry  under  the  Florence 
Agreement  of  scientific  instrumMits 
they  import.  Form  ITA-338P  enables  (1) 
Treasury  to  determine  whether  the 
statutory  eligibility  requirements  for  the 
institution  and  the  instrument  are 
fulfilled,  and  (2)  Commerce  to  make  a 
comparison  and  finding  as  to  the 
scientific  equivalency  of  comparable 
instruments  being  manufactured  in  the 
United  States.  Without  the  collection  of 


the  information.  Treasury  and 
Commerce  would  not  have  the  ~ 

necatsarv  infionnation  to  cany  otit  the 
tespoQsimlities  of  determining 
eligibility  fior  duty-free  entry  assigned 
bylaw. 

Affected  PuUic:  State  or  local 
governments;  Federal  agencies; 
nonprofit  instituticms. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benuBfit.  voluntoy. 

(MB  Desk  Officer  Dennis  Marvich, 
(202) 395-5871. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Depaiibnantal  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  Room  5327, 14th  and 
Qmstitutioo.  N.W.,  Washington,  DC 
20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Dennis  Marvich,  OMB  Desk  Officer, 
Room  10201,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  March  27. 1998. 


Departmental  Fonns  Qearance  Officer,  Office 
of  Management  and  Organization. 

[FR  Doc.  98-8680  Filed  4-1-98;  8:46  am) 
aaiMQ  CODE  3B10-OS-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Rec|uest 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  This 
collection  has  been  submitted  imder  the 
emergency  Paperwork  Reduction  Act 
^rocediues- 

Agency:  DOC/Office  of  the  Secretary/ 
Office  of  Civil  Rights. 

Title:  Complaint  of  Employment 
Discrimination  for  the  Decennial 
Census. 

Agency  Form  Number.  CD-498A 

OMB  Approval  Number:  None. 

Type  of  Request:  New  collection — 
Emergency  Review. 

Burden:  200  hours. 

Number  of  Reaptrndents:  400. 

Avg.  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  In  preparation  for 
the  Census  Dress  Rehearsal  which  will 
begin  on  April  18, 1998,  the  Office  of 
Qvil  Rights  has  created  a  new  equal 
employment  opportimity  complaint 
form  to  be  used  by  employees  and 


applicants  for  employment  with  the 
Bureau  of  the  Ceimis  during  the  2000 
Decennial  Census.  This  form  will  be 
used  for  the  filing  of  a  formal  written 
complaint  of  employment 
discrimination  aoainst  the  Department 
of  Commerce  and  to  determine  whether 
the  complaint  meets  the  procediiral  and 
jurisdictional  prerequisites  of  the  Eq\ial 
Emplojnnent  Of^XMtunity  Commission 
regulations  at  29  CFR  Part  1614. 

Affected  Public:  Individuals. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary 
but  required  to  file  a  complaint. 

OMB  Desk  Officer:  Domis  Marvidb, 
(202)395-734a 

Copies  of  the  above  information 
collected  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3272.  Department  of  Commerce, 
Room  5327, 14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Dennis  Marvich,  OMB  Desk  Officer, 
Room  10202,  New  Executive  Officer 
building.  725  17th  Street,  N.W., 
Washington,  DC  20503.  A  clearance  has 
been  requested  by  April  8, 1998. 

Dated:  March  27, 1998 


Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  98-8661  Filed  4-1-98;  8:45  am) 
aajJNQ  CODE  »1»-«P-P 


DEPARTMENT  OF  COMMERCE 

Buresu  of  Export  Administration 

Materials  Technical  Advisory 
Committee;  Notice  of  Open  Meeting 

A  meeting  of  the  Materials  Technical 
Advisory  Committee  will  be  held  April 
30, 1998, 10:30  a.m.,  in  the  Herbert  C. 
Hoover  Building,  Room  1617M(2),  14th 
Street  between  Constitution  & 
Pennsylvania  Avenues,  N.W., 
Washington,  D.C.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  ior  Export  Administration 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  advanced  materials  and 
related  technology. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Overview  of  status  of  the  Chemical 
Weapons  Convention. 

3.  Update  on  status  of  the  Biological 
Weapons  Convention  protocol. 

4.  Discussion  on  triggers  and 
appropriate  content  of  data  declarations. 
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5.  Discussion  regarding  producers  of 
pipes  and  valves  subject  to  Export 
Control  Commodity  Number  2A292. 

6.  Presentation  of  Papers  or  comments 
by  the  public. 

The  meeting  will  be  open  to  the 
public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  following  address:  Ms. 
Lee  Ann  Carpenter,  OAS/EA  MS: 
3886C,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  482-2583. 

Dated:  March  27, 1998. 
Lee  Ann  Carpenter, 

Director,  Technical  Advisory  Committee  Unit. 
(FR  Doc.  98-8651  Filed  4-1-98;  8:45  am] 

BHXINQ  OOOE  361»-OT-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Quarterly  Update  to  Annual  Listing  of 
Foreign  Government  Sutjsidies  on 
Articlee  of  Cheeee  Subject  to  an  In- 
Quota  Rate  of  Duty 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


action:  Pubhcation  of  quarterly  update 
to  annual  listing  of  foreign  government 
subsidies  on  articles  of  cheese  subject  to 
an  in-quota  rate  of  duty. 

SUMMARY:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  AgricuUure,  has  prepared 
its  quarterly  update  to  the  annual  list  of 
foreign  government  subsidies  on  articles 
of  cheese  subject  to  an  in-quota  rate  of 
duty  during  the  period  October  1, 1997 
through  December  31, 1997.  We  are 
publishing  the  ciurent  listing  of  those 
subsidies  that  we  have  determined  exist. 
EFFECTIVE  DATE:  March  2, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Morris,  Office  of  CVD/AD 
Enforcement  VI.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20230.  telephone: 
(202)  482-2788. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (as  amended)  (the  Act)  requires  the 
Department  of  Conunerce  (the 
Department)  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  cheese  subject 
to  an  in-quota  rate  of  duty,  as  defined 
in  section  702(g)(b)(4)  of  the  Act.  and  to 
publish  an  aimual  list  and  quarterly 
updates  of  the  type  and  amoxmt  of  those 
subsidies.  We  hereby  provide  the 
Department's  quarterly  update  of 
subsidies  on  cheeses  that  were  imported 
during  the  period  October  1. 1997 
through  December  31,  1997. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 


Agriculture,  information  on  subsidies 
(as  defined  in  section  702  (g)(b)(2)  of  the 
Act)  being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  cheese  subject  to  an  in-quota 
rate  of  duty.  The  appendix  to  this  notice 
lists  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net 
amounts  of  each  subsidy  for  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  to  submit  such 
information  in  writing  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act. 

Dated:  March  27, 1998. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration. 


Appendix— Subsidy  Programs  on  Cheese  Subject  to  an  In-Quota  Rate  of  Duty 


Country 


Austria 

Belgium 

Canada  

Denmaifc 

Finland 

France 

Germany 

Greece  

Ireland 

Italy  

Luxembourg 
Netherlands 


Program(s) 


Total  .... 

Portugal  

Spain 

Switzerland 


European  Union  Restitution  Payments  

EU  Restitution  Payments 

Export  Assistance  on  Certain  Types  of  Cheese 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments ; 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

Indirect  (Milk)  Subsidy  

Consumer  Sut>sidy 


EU  Restitution  Payments 
EU  Restitution  Payments 
Deficiency  Payments  


Gross  ^  sut>stdy 


$0.21 
0.08 
025 
0.15 
0.28 
0.04 
0.22 
0.00 
0.16 
0.04 
0.08 
0.10 
0.38 
0.17 


0.55 

soil 

0.02 
0.32 


Net  2  subsidy 


$0.21 
0.08 
0.25 
0.15 
0.28 
0.04 
0.22 
0.00 
0.16 
0.04 
0.08 
0.10 
0.38 
0.17 


0.55 

0.11 
0.02 
0.32 
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Country 


U.K. 


*  Defined  in  19  U.S.C.  1677(5). 
2  Defined  in  19  U.S.C.  1677  6). 
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Program(s) 


EU  Restitution  Payments 


Gross^  subsidy 


0.10 


Net2sut>sidy 


O.tO 


(FR  Doc.  98-6678  Filed  4-1-98;  8:45  am] 
■UMO  CODE  3S1»-0e-P 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

Agency  Infomiation  Collaction 
Activities:  Proposed  Collection; 
Comrhent  Request;  Northeast  Region 
Dealer  Purchase  Reports 

ACTION:  Proposed  collection;  comment 
request. 

aUMMAWY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biu'den,  invites  the  general 
public  and  other  Faderal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.Q  3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  Jime  1, 1998. 

A00RE8SES:  Direct  all  written  comments 
to  Linda  Engelmeier,  £)epartmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FUftTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Kelley  McGrath,  One 
Blackburn  Drive,  Gloucester.  MA  01940. 
(978)281-9307. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Reporting  from  fish  dealers  is  needed 
to  obtain  fishery-dependent  data  on  the 
landings  and  purchases  of  fish  and 
shellfish  to  monitor,  evaluate  and 
enforce  fishery  regulations,  collect  basic 
fisheries  statistics  (species,  pounds,  and 
value),  and  to  collect  certain  effort 
information  for  economic  and  biological 
assessment  of  the  stocks. 

II.  Method  of  Collection 

Dealer  purchase  forms  are  provided  to 
respondents.  Weekly  reports  for  some 
species  will  be  made  via  telephone  with 
an  Interactive  Voice  Response  (IVR) 
system. 


m.  Data 

OMB  Number:  0648-0229.      - 

fonn  Number:  NOAA  Forms  88-30, 
88-142. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
1,245. 

Estimated  Time  Per  Response:  2 
minutes  for  dealer  purchase  reports  (88- 
30),  30  minutes  for  shellfish  processor 
reports  (88-142).  and  4  minutes  for  IVR 
reporting.  These  estimates  do  not 
include  the  time  for  entries  that 
respondents  would  make  to  their  own 
business  records  as  part  of  their  normal 
business  practices. 

Estimated  Total  Annual  Burden 
Hours:  3,391. 

Estimated  Total  Annual  Cost  to 
Public:  SO  (no  capital  expenditures  are 
required). 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  i>erformance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  March  27, 1998. 
Linda  Engelmeier, 

Departmental  Forms  Qearance  Officer,  Office 

of  Management  and  Organization. 

[FR  Doc.  98-8616  Filed  4-1-98;  8:45  am) 

BILUNQ  CODE  SSIO-S-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

Propoaad  Cdiaction;  Comment 
Raquast;  Waathar  Modification 
Activitias  Reports 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
efibrt  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  1, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dr.  Joe  Golden.  NOAA/ 
OAR,  Station  11426. 1315  East-West 
Highway,  Silver  Spring,  MD  20910 
(301-713-0460,  ext.  123). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

PubUc  Law  92-205,  as  amended, 
requires  that  all  non-Federal  weather 
modification  activities  in  the  U.S.  and 
its  territories  be  reported  to  the 
Secretary  of  Commerce.  NOAA  retains 
these  reports  and  makes  them  available 
to  a  variety  of  users  interested  in 
weather  modification  activities. 
Information  is  also  forwarded  to  Canada 
on  activities  within  200  miles  of  our 
common  border,  and  to  the  World 
Meteorological  Organization. 

n.  Method  of  Collection 

Each  project  must  file  an  initial  and 
a  final  report,  and  also  maintain  a  daily 
log  of  activities. 

m.  Data 

OMB  Number:  0648-0025. 
Form  Number:  NOAA  Forms  17-4, 
17-4A.  and  17-4B. 
Type  of  Review:  Regular  Submission. 


16250 


Federal  Register /Vol.  63,  No.  63  /  Thursday.  April  2.  1998 /Notices 


Affected  Public:  Businesses  and  other 
for-profit  organizations;  and  State,  local, 
or  tribal  governments. 

Estimated  Number  of  Respondents: 
40. 

Estimated  Time  Per  Response:  30 
minutes  per  report,  5  hours  for 
recordkeeping. 

Estimated  Total  Annual  Burden 
Hours:  240  hours. 

Estimated  Total  Annual  Cost:  SO  (no 
capital  expenditures  are  required). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Conmients  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  March  27. 1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

(FR  Doc.  98-8617  Filed  4-1-98;  8:45  am) 

BiLUNQ  CODE  3610-12-0 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcament  of  Public  Comment 
Period  on  the  Elimination  of  tlie  Paper 
Vlaa  Requirement  with  the  Government 
of  the  Philippines 

March  27. 1998. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Seeking  public  comments  on  the 

elimination  of  the  paper  visa 

requirement  with  the  Government  of  the 

Philippines 

FOR  FURTHER  INFORMATION  pONTACT:  Lori 
Mennitt.  Office  of  Textiles  and  Apparel, 
U.S.  Department  of  Commerce,  (202) 
482-3821. 


SUPPLEMENTARY  INFORMATION: 


Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  Electronic  Visa  Information 
System  (ELVIS)  allows  foreign 
governments  to  electronically  transfer 
shipment  information  to  the  U.S. 
Customs  Service  on  textile  and  apparel 
shipments  subject  to  bilateral 
provisions.  On  November  9, 1995,  a 
notice  was  published  in  the  Federal 
Register  (60  FR  56576)  seeking  public 
comments  on  the  implementation  of 
ELVIS.  Subsequently,  a  document 
published  on  August  18, 1997  (62  FR 
43993)  announced  that  the  Government 
of  the  Philippines,  starting  on 
September  1, 1997,  would  begin  an 
ELVIS  test  implementation  phase.  This 
test  phase  does  not  eliminate  the 
requirement  for  a  valid  paper  visa  to 
accompany  each  shipment  for  entry  into 
the  United  States. 

As  a  result  of  successful  use  of  the 
dual  visa  system,  preparations  are  under 
way  to  move  beyond  the  current  dual 
system  to  the  paperless  ELVIS  system 
with  the  Philippines.  However,  exempt 
goods  will  still  require  a  proper  and 
correct  exempt  certification. 

The  Committee  for  the   . 
Implementation  of  Textile  Agreements 
is  requesting  interested  parties  to  submit 
comments  on  the  elimination  of  the 
paper  visa  requirement  for  the 
Philippines  and  utilization  of  the  ELVIS 
system  exclusively.  Comments  must  be 
received  on  or  before  June  1, 1998. 
Comments  may  be  mailed  to  Troy  H. 
Cribb,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
room  3001,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  this  action  falls 
witbin  the  foreign  affairs  exception  of 
the  rulemaking  provisions  of  5         ^ 
U.S.C.553(a)(l). 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.98-8615  Filed  4-1-98;  8:45  am) 

BILUNQ  COOE  3S10-DR-F. 


COMMODITY  FUTURES  TRADING 
COMMISSION 


Applications  of  the  Chicago  Board  of 
Trade  for  Designation  as  a  Contract 
Market  In  TVA  Hub  Electricity  Futures 
and  Options  and  ComEd  Hub 
Electricity  Futures  and  Options, 
Submitted  Under  45-Day  Fast  Track 
Procedures 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of 

proposed  terms  and  conditions  for 

applications  for  contract  market 

designation. 

summary:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in  TVA 
(Tennessee  Valley  Authority)  Hub 
electricity  futures  and  option  contracts 
and  ComEd  (Commonwealth  Edison) 
Hub  electricity  futures  and  option.  The 
proposals  were  submitted  under  the 
Commission's  45-day  Fast  Track 
procedures.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purpose  of  the  Commodity  Exchange 
Act. 

DATES:  Comments  must  be  received  on 
or  before  April  17, 1998. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  CBT  TVA  Hub  electricity  futures 
and  option  contracts  and  ComEd  Hub 
futures  and  options  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Joseph  Storer  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
21st  Street  NW,  Washington.  DC  20581, 
telephone  (202)  418-5282.  Facsimile 
number:  (202)  418-5527.  Electronic 
mail:  jstorer@cftc.gov. 
SUPPt.EMENTARY  INFORMATION:  The 
proposed  designation  applications  were 
submitted  pursuant  to  the  Commission's 
Fast  Track  procedures  for  streamlining 
the  review  of  futures  contract  rule 
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amendments  and  new  contract 
approvals  (62  FR  10434).  Under  those 
procedures,  the  proposals,  absent  any 
contrary  action  by  the  Commission,  may 
be  deemed  approved  at  the  close  of 
business  on  May  8, 1998,  45  days  after 
receipt  of  the  proposals.  In  view  of  the 
limited  review  period  provided  imder 
the  Fast  Track  procedures,  the 
Commission  has  determined  to  publish 
for  public  comment  notice  of  the 
availability  of  the  terms  and  conditions 
for  15  days,  rather  than  30  days  as 
provided  for  proposals  submitted  under 
the  regular  review  procedures. 

Copies  of  the  proposed  terms  and 
conditions  will  be  available  for 
inspection  at  the  Office  of  the 
Searetariat,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW,  Washington.  DC 
20581.  Copies  can  be  obtained  through 
the  Office  of  the  Secretariat  by  mail  at 
the  above  address,  by  phone  at  (202) 
418-5100,  or  via  the  internet  on  the 
CFTC  website  at  wMrw.cftc.gov  under 
"What's  Pending". 

Other  materials  submitted  by  the  CBT 
in  support  of  the  proposals  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1997)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  3ie 
proposals,  or  with  respect  to  other 
materials  submitted  by  the  CBT,  should 
send  such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futiu«s  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW,  Washington.  DC 
20581  by  the  specified  date. 

Issued  in  Washington,  DC,  on  March  27. 
1998. 

John  R.  Mielke, 

Acting  Director. 

(PR  Doc.  98-8593  Filed  4-1-98;  8:45  am] 

BILUNQ  COOE  63S1-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Proposed  Collection:  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter 
"Corporation"),  as  part  of  its  continuing 


effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  t^je  general  public  and  Federal 
agencies  with  an  opfMjrtunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  pRAgs)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  imderstood,  and 
the  impact  of  collection  requirement  on 
respondents  can  be  properly  assessed. 

Currently,  the  Corporation  is 
soliciting  comments  concerning  two 
proposed  forms: 

(1)  A  revision  of  its  Federal  Education 
Loan  Forbearance  Request  form  (OMB 
#3045-0030).  and 

(2)  A  new  form,  entitled  "Interest 
Accrual  Form". 

Copies  of  the  forms  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  address  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  on  or  before  May  27, 
1998. 

The  Corporation  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Levon 
BuUer,  National  Service  Trust, 
Corporation  for  National  and 
Community  Service,  Mail  Stop  7200, 
1201  New  York  Ave.,  N.W., 
Washington,  D.C.,  20525. 
FOR  FURTHER  INFORMATION  CONTACT: 
Levon  Buller.  (202)  606-5000,  ext.  383. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

After  completing  a  period  of  national 
service  in  an  AmeriCorps  project,  an 


AmeriCorps  member  receives  an 
"education  award"  that  can  be  used  to 
make  a  payment  towards  a  student  loan 
or  pay  for  post-secondary  educational 
expenses.  This  award  is  an  tunount  of 
money  set  aside  in  the  member's 
"account"  in  the  National  Service  Trust 
Fimd.  Members  have  seven  years  in 
which  to  draw  against  any  unused 
balance. 

By  law,  diuing  the  period  of  time  the 
AmeriCorps  members  are  participating 
in  national  service,  they  are  eligible  for 
a  postponement  (a  forbearance)  on  the 
repayment  of  any  quaUfied  student  loan 
they  have.  The  purpose  of  this  is  to 
temporarily  suspend  their  obligation  to 
make  loan  payments  while  they  are 
earning  a  minimal  living  allowance  in 
their  national  service  position.  Interest 
continues  to  accrue  during  this  period, 
but  payments  are  not  required. 

Also,  the  Corporation's  enabling 
legislation  requires  that  it  pay,  on  behalf 
of  AmeriCorps  members,  all  or  a  portion 
of  the  interest  that  accrues  during  their 
service  period,  if  their  loans  were  in 
forbearance  during  their  service  and  if 
they  successfully  complete  their  terms 
of  service.  For  an  AmeriCorps  member 
who  serves  in  a  full-time  term  (which 
includes  serving  a  minimum  of  1700 
hours)  for  a  year  or  less,  the  Corporation 
will  pay  all  of  the  interest  that  accrued. 
For  a  person  who  serves  in  anything  less 
than  a  full-time  term,  the  percentage  of 
accrued  interest  the  Corporation  pays  is 
determined  by  a  formula  included  in  the 
Trust's  regulations.  The  legislative 
intent  for  paying  the  interest  is  to  keep 
the  AmeriCorps  members'  qualified 
student  loan  debts  from  increasing 
during  their  service  period. 

n.  Current  ActicMi 

Two  forms  with  two  separate  sets  of 
circumstances  are  being  addressed  by 
this  Federal  Register  notice.  Each  form 
%vill  be  individually  discussed  below. 

A.  Federal  Education  Loan 
Forbearance  Request—renewal  (OMB 
#3045-0030)  (Proposed  new  title: 
Forbearance  Request  for  National 
Service) 

Currently,  AmeriCorps  members  use 
an  OMB-approved  form  entitled 
"Federal  Education  Loan  Forbearance 
Request"  to  obtain  certification  that  they 
are  in  an  approved  national  service 
position.  The  form  also  serves  as  the 
borrower's  official  request  to  the  loan 
companies  for  forbearance.  Since 
forbearance  can  be  granted  by  the  loan 
holder  and  not  the  Corporation,  the 
form  requests  of  the  loan  holder  that  a 
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forbearance  be  approved  for  the  national 
service.  The  Corporation's  role  is  to 
verify  that  the  borrower  is  an 
AmeriCorps  member  and  is  eligible  for 
this  mandatory  forbearance  on  qualified 
student  loans.  An  AmeriCorps  member 
completes  one  part  of  the  form  and 
sends  it  to  the  office  of  the  National 
Service  Trust.  The  Trust  provides 
written  verification  that  the  borrower  is 
in  an  approved  national  service 

[losition,  then  forwards  the  form  to  the 
oan  holder  at  the  address  provided  by 
the  AmeriCorps  member.  The  loan 
holder  will  act  upon  the  request. 

This  form  has  been  adopted  by  many 
of  the  larger  loan  holders  (e.g.,  Sallie 
Mae)  and  is  given  to  their  borrowers 
with  the  loan  holders'  own  logos  at  the 
top  of  the  form.  Indeed,  the  form  was 
originally  developed  with  the  assistance 
of  Sallie  Mae  and  representatives  of 
several  student  loan  associations. 
Having  a  separate  form  for  forbearance 
based  on  AmeriCorps  service  clearly 
distinguishes  it  firom  forbearance 
requests  based  on  one  of  the  other 
conditions  for  which  a  borrower  may  be 
eligible  (e.g..  military  service, 
employment  in  certain  low  income 
areas,  student  status). 

Several  other  loan  holders  have 
chosen  to  modify  their  own  existing 
forbearance  request  forms  by  including 
an  additional  option —  "AmeriCorps 
service"  or  "national  service"  — ^to  the 
choices  already  available.  The 
Corporation  verifies  national  service 
participation  using  all  types  of  forms 
presented  to  it,  on  a  loan  holder's 
unique  form  as  well  as  the  0MB 
approved  form. 

The  form  needs  some  minor  revisions. 
First,  we  propose  changing  the  name  of 
the  form  to  better  reflect  its  actual 
purpose — it  is  a  form  used  by  a 
borrower  to  request  forbearance  on  a 
qualified  student  loan  based  on 
involvement  in  national  service. 
Experience  has  shown  that  the  form 
could  use  a  more  useful  set  of 
instructions  for  explaining  the  process 
for  requesting  forbearance  and  for 
completing  the  form. 

The  Corporation  seeks  to  continue 
using  this  particular  form,  albeit  in  a 
revised  version.  This  is  a  voluntary 
form.  It  is  one  way  to  provide 
verification  to  a  loan  holder  that  one  of 
its  borrowers  is  eligible  for  the 
mandatory  forbearance,  at  the  same  time 
allowing  the  borrower  to  request  the 
forbearance  from  the  loan  company.  The 
Corporation  will  continue  its  policy  of 
verifying  AmeriCorps  participation  on 
any  form  the  loan  holder  wishes  to  use. 
The  current  form  (Federal  Education 
Loan  Forbearance  Request)  is  due  to 
expire  September  30, 1998. 


Type  of  Review:  Renewal. 

Agency:  Corporation  for  National  and 
Conmiunity  Service. 

Tide:  (Proposed  new  title)  ^ 
Forbearance  Request  for  National 
Service. 

OMB  Number:  None. 

Agency  Number:  None. 

Affected  Public:  AmeriCorps 
participants  and  the  holders  of  their 
qualified  student  loans. 

Total  Respondents:  6,000  annually. 

Frequency:  Average  of  once  per  year 
per  loan. 

Average  Time  Per  Response:  One 
minute  for  the  AmeriCorps  member  to 
complete  the  form. 

Estimated  Total  Burden  Hours:  100 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

B.  Interest  Accrual— new  form. 

The  Corporation  pays  all  or  a  portion 
of  the  interest  that  accrues  during  a 
period  of  national  service  for  those  who 
successfully  complete  their  service  and 
have  had  their  loans  in  forbearance 
during  the  service.  Currently, 
AmeriCorps  members  ask  their  loan 
holders  to  report  to  the  Corporation  the 
amount  of  interest  that  accrued  on  their 
qualified  student  loans  while  they  were 
in  their  national  service  position.  When 
the  Corporation  receives  this 
information,  it  is  reviewed  for  accuracy 
and  is  either  paid  or  returned  to  the  loan 
holder  for  additional  information. 

This  information  comes  to  the 
Corporation  is  many  formats,  with 
varying  degrees  of  clarity  and  accuracy. 
Frequently,  an  amount  of  interest  is 
reported  without  any  accompanying 
dates — there  is  no  indication  of  the 
period  of  time  upon  which  the 
calculation  was  based.  The  Corporation 
can  only  pay  the  interest  that  accrued 
while  the  borrower  was  in  the 
AmeriCorps  program  and  the  amoimt  of 
interest  the  loan  holder  reports  includes 
interest  that  began  accruing  well  before 
or  well  after  the  national  service  period. 
Many  times  the  Corporation  receives 
fiY)m  a  loan  holder  a  printout  of  the 
member's  account,  from  which  it  is 
difficult  or  impossible  to  deduce  the 
amount  of  interest  that  accrued  during 
the  service  period.  Sometimes  the 
information  from  the  loan  holder  reports 
interest  that  has  accrued,  but  it  is  for  a 
period  of  time  that  is  different  from  the 
service  period. 

This  proposed  form  is  intended  to 
obtain  clear  and  accurate  information 
from  loan  holders  in  order  to  expedite 
the  interest  payments  for  AmeriCorps 
members.  Members  will  complete  the 
top  section  and  indicate  their  dates  of 


service.  Then,  they  will  mail  the  form  to 
their  loan  holders  where  they  will 
indicate  the  total  amount  of  interest  that 
accrued  between  those  dates  (or  indicate 
a  daily  accrual  amount),  fill  in  the 
address  where  the  payment  should  be 
sent,  and  return  the  form  to  the  National 
Service  Trust  for  payment. 

Type  of  Review:  New. 

Agency:  Corporation  for  National  and 
Community  Service. 

Tit/e:  Interest  Accrual. 

OMB  Number:  None. 

Agency  Number:  None. 

Affected  Public:  AmeriCorps  members 
and  the  holders  of  their  qualified 
student  loans. 

Total  Respondents:  6,000  annually. 

Frequency:  Average  of  once  per  year 
per  loan. 

Average  Time  Per  Response:  V-h 
minutes,  total  (one  minute  for  the 
AmeriCorps  member  to  complete  the 
form  and  one  and  a  half  minutes  for  the 
loan  holder). 

Estimated  Total  Burden  Hours:  250 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Comments  submitted  in  response  to 
this  notice  vnll  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  March  30, 1998. 
Thomas  L.  Bryant, 

Associate  General  Counsel. 

(FR  Doc.  98-8607  Filed  4-1-98;  8:45  ami 

BILUNQ  C006  aOSO-2»-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
ACTION:  Submission  for  OMB  Review; 
Comment  Request. 

summary:  The  Deputy  Chief  Information 

Officer,  Office  of  the  Chief  Information 

Officer,  invites  comments  on  the 

submission  for  OMB  review  as  required 

by  the  Paperwork  Reduction  Act  of 

1995. 

DATES:  Interested  persons  are  invited  to 

submit  comments  on  or  before  May  4, 

1998. 

ADDRESSES:  Written  comments  should 

be  addressed  to  the  Office  of 

Information  and  Regulatory  Affairs, 

Attention:  Danny  Werfel,  Desk  Officer, 

Department  of  Education,  Office  of 

Management  and  Budget,  725  17th 
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Street.  NW..  Room  10235.  New 
Executive  Office  Building.  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  706-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  May  27, 1998. 
Gloria  Parker, 

Deputy  Chief  Information  Officer.  Office  of 
the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Federal  Pell  Grant  Program 
Institution  Payment  Record  and 
Payment  Data. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households.  Businesses  or  other  for- 
profits;  State,  local  or  Tribal  Gov't;  SEAs 
or  LEAs. 


Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  5,918. 
Burden  Hours:  355,080. 

Abstract:  The  Federal  Pell  Grant 
Program  provides  grants  to  eligible 
students  based  on  financial  need  to 
meet  the  costs  of  postsecondary 
education.  The  institution  payment 
record  and  payment  data  is  how  the 
institution  repjorts  to  the  Department 
student  recipients  and  the  funds  to  be 
disbursed  under  the  program. 

[FR  Doc.  98-S606  Filed  4-1-98;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Notice  of  intent  To  Establieh  ttw 
Nuclear  Energy  Reeaardi  Advisory 
Committee 

Pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  and  in  accordance  with  title 
41  of  the  Code  of  Federal  Regulations,   * 
section  101-€.lD15(a),  this  is  notice  of 
intent  to  estabUsh  the  Nuclear  Energy 
Research  Advisory  Committee.  This 
intent  to  establish  follows  consultation 
with  the  Committee  Management 
Secretariat  of  the  General  Services 
Administration,  pursuant  to  41  CFR 
Subpart  101-6.10. 

The  purpose  of  the  Committee  is  to 
provide  the  Secretary  of  Energy  and  the 
Director  of  the  Office  of  Nuclear  Energy, 
Science  and  Technology  with  advice, 
information,  and  recommendations  on 
national  research  needs  and  priorities. 
The  Committee  will  provide  an 
organized  forum  for  the  scientific 
community  to  conduct  an  in-depth 
assessment  of  the  Nuclear  Energy 
Research  Programs. 

Committee  members  will  be  chosen  to 
ensure  an  appropriately  balanced 
membership  to  bring  into  account  a 
diversity  of  viewpoints  including 
representatives  firam  universities, 
industry.  Department  of  Energy 
operating  contractors,  and  others  who 
may  significantly  contribute  to  the 
deliberations  of  the  Committee.  All 
meetings  of  this  Committee  will  be 
published  ahead  of  time  in  the  Federal 
Register. 

Additionally,  the  establishment  of  the 
Nuclear  Energy  Research  Advisory 
Committee  has  been  determined  to  be 
compelled  by  considerations  of  national 
security,  essential  to  the  conduct  of 
Department  of  Energy  business,  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Energy  by  law  and 
agreement. 


Further  information  regarding  this 
Committee  may  be  obtained  from  Mr. 
William  D.  Magwood,  IV,  Associate 
Director  of  Planning  and  Analysis, 
Office  of  Nuclear  Energy,  Science  and 
Technology,  U.S.  Department  of  Energy, 
Washington,  D.C.  20585,  phone  (202) 
586-6630. 

Issued  in  Washington.  D.C,  on  March  30, 
1998. 


James  N.SoUt, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  98-8670  Filed  4-1-98;  8:45  ami 
BIUMQ  CODE  MSO-ei-P 


DEPARTMENT  OF  ENERGY 

OfAce  Of  Energy  Efficiency  and 
Renewable  Energy 

State  Energy  Advisory  Board,  Open 
Meeting 

AGBCY:  Department  of  Energy. 
SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  State  Energy  Advisory  Board. 

Date  and  Time:  May  14, 1998  from 
9:00  am  to  5:00  pm,  and  May  15, 1998 
frt>m  9:00  am  to  12:00  pm. 

Place:  The  Southgate  Tower,  371 
Seventh  Avenue,  New  York,  NY  10001. 
212-563-1800. 

Contact:  William  J.  Raup,  Office  of 
Building  Technology,  State,  and 
Community  Programs,  Energy  Efficiency 
and  Renewable  Energy,  U.S.  Department 
of  Energy,  Washington,  DC  20585, 
Telephone  202/586-2214. 

Purpose  of  the  Board 

To  make  recommendations  to  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  regarding  goals 
and  objectives  and  programmatic  and 
administrative  policies,  and  to 
otherwise  carry  out  the  Board's 
responsibilities  as  designated  in  the 
State  Energy  Efficiency  Programs 
Improvement  Act  of  1990  (P.L  101- 
440). 

Tentative  Agenda 

Briefings  on,  and  discussions  of: 

•  Federal  efforts  to  market  energy 
efficiency  and  renewable  energy 
technologies. 

•  Issues  related  to  Electric  UtiUty 
Industry  restructuring  and  financing. 

•  Relationships  between  DOE 
Regional  Support  Offices  and  DOE 
headquarters  offices. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
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the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  William 
J.  Raup  at  the  address  or  telephone 
number  listed  above.  Requests  to  make 
oral  presentations  must  be  received  five 
days  prior  to  the  meeting;  reasonable 
provision  will  be  made  to  include  the 
statements  in  the  agenda.  The  Chair  of 
the  Board  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Minutes 

The  minutes  of  the  meeting  wrill  be 
available  for  public  review  and  copying 
within  30  days  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190.  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC.  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC.  on  March  30, 
1998. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
(PR  Doc.  98-«672  Filed  4-1-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  information  Collection 
Activitiea:  Proposed  Collection; 
Comment  Request 

AQENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Agency  information  collection 
activities:  Proposed  collection;  comment 
request. 

summary:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  concerning  the  proposed 
extension  to  FE-329R,  "Regulations 
Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978." 

DATES:  Written  comments  must  be 
submitted  by  Jime  1, 1998.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listed  below  of  your  intention  to 
make  a  submission  as  soon  as  possible. 

ADDRESSES:  Send  comments  to  Ms. 
Ellen  Russell,  Fossil  Energy,  FE-52, 
Forrestal  Building.  U.S.  Department  of 
Energy,  Washington.  DC  20585. 
(Phone— (202)  586-9624)  (e-mail 
address — ellen.russellOhq.doe.gov)  and 
FAX  (202-586-6050). 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Ms.  Russell  at  the 
address  listed  above. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91). 
the  Energy  Information  Administration 
(EIA)  is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  As  part  of  this 
program.  EIA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  technology,  and  related  economic 
^pd  statistical  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  «nd  longer 
term  futiu^  for  the  Nation's  economic 
and  social  needs. 

The  EIA.  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)).  conducts  a  presurvey 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  reporting  docimients.  This 
program  helps  to  prepare  data  requests 
in  the  desired  format,  minimize 
reporting  burden,  develop  clearly 
understandable  reporting  documents, 
and  assess  the  impact  of  collection 
requirements  on  respondents.  Also.  EIA 
will  later  seek  approval  by  the  Office  of 
Management  and  Budget  (OMB)  for  the 
collections  under  Section  3507(h)  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13.  Title  44,  U.S.C.  Chapter 
35). 

A  three-year  extension  of  OMB's 
approval  for  the  information  collection 
requirements  contained  in  10  CFR  parts 
500.  501.  503,  and  504  regulations 
(OMB  No.  1901-0297)  is  being 
requested.  The  owners/operators  of 
powerplants  may  self-certify  the 
alternate  fuel  capability  of  their 
powerplants.  The  Office  of  Fossil 
Energy  uses  the  data  to  verify  that  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  provisions  are  met. 

n.  Current  Actions 

This  request  is  for  a  three-year 
extension  of  the  current  OMB  expiration 


date,  with  no  changes  to  the  regulations 
in  10  CFR  500.  501.  503.  and  504. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  responses. 

General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utiUty?  Practical  utiUty  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  EIA  make 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  require  clarification? 

B.  Can  data  be  submitted  by  the  due 
date? 

C.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  20 
hours  per  response.  Burden  includes  the 
total  time,  efi^ort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
or  disclose  or  provide  the  information. 

Please  comment  on  (1)  the  accuracy  of 
our  estimate  and  (2)  how  the  agency 
could  minimize  the  burden  of  the 
collection  of  information,  including  the 
use  of  information  technology. 

D.  EIA  estimates  that  respondents  will 
incur  no  additional  costs  for  reporting 
other  than  the  hours  required  to 
complete  the  collection.  What  is  the 
estimated:  (1)  Total  dollar  amoimt 
annualized  for  capital  and  start-up 
costs,  and  (2)  recurring  annual  costs  of 
operation  and  maintenance,  and 
purchase  of  services  associated  with  this 
data  collection? 

E.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
methods  of  collection. 

As  a  Potential  User 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  If  so,  what  are 
their  deficiencies  and/or  strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
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included  in  the  request  for  0MB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3506  (c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13). 

Issued  in  Washington,  D.C.  March  26, 
1998. 

Jay  H.  Casselberry, 

Agency  Oearance  Officer,  Statistics  and 
Methods  Group,  Energy  Information 
Administration. 

|FR  Doc.  98-8668  Filed  4-1-96;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Arperican  Statistical  Association 
Committee  on  Energy  Statistics; 
Notice  of  Open  Meeting 

agency:  Department  of  Energy. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  follovtring  meeting: 

Name:  American  Statistical 
Association  Committee  on  Energy 
Statistics. 

Date  and  Time:  Thursday,  April  23, 
9:00  a.m. — 4:45  p.m.  Friday,  April  24, 
9:00  a.m.— 12:30  p.m. 

Place:  Holiday  Inn-Capitol,  550  C 
Street,  S.W.,  Washington,  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  I.  Weinig,  EI-70,  Committee 
Liaison,  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  Washington,  DC  20585, 
Telephone:  (202)  426-1101. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  Committee 

To  advise  the  Department  of  Energy, 
Energy  Information  Administration 
(EIA),  on  EIA  technical  statistical  issues 
and  to  enable  the  EIA  to  benefit  ht)m  the 
Committee's  expertise  concerning  other 
energy  statistical  matters. 

Tentative  Agenda 

Thursday,  April  23,  1998 

A.  Opening  Remarks 

B.  Greenhouse  Gases  and  Analysis 

C.  Modeling  the  New  England  Power 

Pool 

D.  An  Introduction  to  Web-site  Related 

Challenges 

E.  Public  Comment 

Friday.  April  24,1998 

A.  Addressing  Declining  Budgets  with 

Improved  Survey  Technologies 

B.  Future  Electric  Power  Data 


C.  Efforts  to  Minimize  Impacts  of 

Deregulation  on  Respondent 
Cooperation 

D.  Public  Comment 

E.  Closing  Comments  by  the 

Chairperson 

Public  Participation 

The  meeting  is  open  to  the  public. 
The  Chairperson  of  the  committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Written  statements 
may  be  filed  with  the  committee  either 
before  or  after  the  meeting.  If  there  are 
any  questions,  please  contact  Mr. 
William  Weinig.  EIA  Committee 
Liaison,  at  the  address  or  telephone 
number  listed  above. 

Transcript^ 

Available  for  public  review  and 
copying  at  the  PubUc  Reading  Room, 
(Room  lE-190),  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
(202)  586-3142,  between  the  hours  of 
9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday. 

Issued  at  Washington,  DC  on  March  30, 
1998. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(PR  Doc.  98-8671  Filed  4-1-98;  8:45  am) 

BILUNQ  CODE  MSO-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-284-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Application  for  Abandonntent 

March  27, 1998. 

Take  notice  that  on  March  17, 1998, 
Northern  Border  Pipeline  Company 
(Northern  Border)  1111  South  103rd 
Street,  Omaha,  Nebraska  68124  filed  in 
Docket  No.  CP98-284-000.  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain 
measurement  facilities  at  the  Ventura 
Measurement  Station  (Ventura  Station) 
located  near  Ventura,  Iowa,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  — 
public  inspection. 

Specifically,  Northern  Border 
proposes  to  abandon  nine  12-inch  meter 
runs,  the  run  pipe  and  valves  for  a  tenth 
meter  nm,  the  inlet  and  outlet  headers 
and  appurtenances  at  the  Ventura 
Station.  Northern  Border  states  that  the 
existing  measurement  facilities  are  no 
longer  required  a  Northern  Border  is 


installing  a  single  30-inch  ultrasonic 
meter  at  the  Ventura  Station  to 
accommodate  the  measurement  of 
natural  gas  delivered  at  the  Ventura 
Station.  Northern  Border  asserts  that  the 
existing  orifice  meters  are  functioning 
near  operational  limits  and  the 
abandonment  of  these  existing 
measurement  facilities  and  the 
installation  of  the  ultrasonic  meter  will 
result  in  reduced  operation  and 
maintenance  expenses.  Northern  Border 
indicates  that  the  estimated  cost  of 
removal  of  the  facilities  is  SlO.OOO  and 
the  estimated  salvage  value  of  the 
facihties  is  S380,599. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
17, 1998,  file  writh  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E..  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulaticms  under  the  Natural 
Gas  Axl  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  b^ome  a  party  to  a  proceeding  or  to 
participate  as  a  fwrty  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulation  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene,  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  Border  to 
appear  or  be  represented  at  the  hearing. 
David  P.  Boergers, 
Acting  Secretary. 
[PR  Doc.  98-8620  Filed  4-1-98;  8:45  am] 

BIUJNO  CODE  •717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiealon 

[Docket  No.  CP98-2S0-000] 

Puget  Sound  Energy,  Inc.;  Notice  of 
Intent  To  Prepare  an  Environmental 
Aieeeement  for  the  Proposed  Jaclcson 
Prairie  Storage  Field  Project  and 
Requeat  fbr  Comnienta  on 
Environmental  Issues 

March  27, 1998. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of 
facilities  proposed  in  the  Jackson  Prairie 
Storage  Field  Project. »  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

Summary  of  the  Proposed  Project 

Puget  Sound  Energy.  Inc.  (Puget),  as 
project  operator,^  proposes  to  construct 
the  following  facilities  at  the  Jackson 
Prairie  Storage  Field  in  Lewis  County, 
Washington: 

•  Eight  new  Zone  2  withdrawal/^ 
injection  wells  installed  at  three  new 
and  four  expanded  existing  well  pads; 

•  About  1.093  feet  of  new  8-inch  and 
10-inch-diameter  well  lateral  pipeline; 

•  A  new  24-inch-diameter  pipeline  to 
be  installed  within  the  existing  right-of- 
way,  extending  9,235  feet  between  the 
Jackson  Prairie  Compressor  Station  and 
the  Jackson  Prairie  valve/manifold  tie-in 
station  located  adjacent  to  Northwest 
Pipeline  Corporation's  Chehalis 
Compressor  Station; 

•  One  new  6,960-horsepower 
compressor  unit  and  associated  facilities 
at  the  existing  Jackson  Prairie 
Compressor  Station;  and 

•  New  metering  equipment,  filter 
separator,  and  piping  modifications  to 
be  installed  inside  the  existing  fenced 
area  at  the  Jackson  Prairie  Meter  Station. 

The  location  of  the  storage  field  is 
shown  in  appendix  1.' 


UMI 


<  Puget  Sound  Energy.  Inc's.  application  was  Tiled 
with  the  CommiMion  under  Section  7  of  the  Natural 
Gas  Act  and  Part  157  of  the  Commission's 
regulations. 

'  The  storage  field  is  owned  in  equal  one-third 
undivided  interests  by  Puget,  Northwest  Pipeline 
Corporation,  and  Washington  Water  Power 
Company. 

'The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  886  First  Street, 
N.E..  Washington.  DC.  20426,  or  call  (202)  208- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 


Land  Requirements  for  Constniction 

The  new  24-inch-diameter  pipeline 
would  be  constructed  within  an  existing 
50-foot-wide  permanent  right-of-way 
and  would  disturb  about  10.6  acn^s  of 
land.  Additional  work  areas  (each  50 
feet  by  100  feet)  located  outside  the 
existing  pipeline  right-of-way  would  be 
required  on  both  sides  of  the  right-of- 
way  at  a  road  crossing  at  the 
intersection  of  Meier  Road  and  Meier 
Road  East. 

The  eight  new  withdrawal/injection 
wells  would  require  a  total  of  about  4.7 
acres  of  land  for  construction.  The  well 
pads  range  in  size  from  75  feet  by  200 
feet  to  ISO  feet  by  250  feet.  Each  of  the 
eight  wells  would  require  either  8-inch 
or  10-inch-diameter  lateral  pipelines  to 
connect  the  new  wells  to  thVexisting 
pipeline  giathering  and  lateral  system.  At 
the  four  new  well  sites  that  are  adjacent 
to  existing  wells,  no  new  rights-of-way 
would  be  needed  because  all  of  the 
pipeline  would  be  within  the  well  pad 
area.  At  Well  Nos.  74,  75,  78.  and  79, 
new  ,50-foot-wide  construction  and 
permanent  rights-of-way  would  be 
established  for  the  lateral  pipelines 
outside  the  proposed  well  pads  totaling 
about  0.26  acres. 

Well  Nos.  73,  74,  and  75  would 
require  new  access  roads  to  connect  the 
new  well  sites  to  existing  project  roads. 
Well  No.  73  would  require  a  250-foot- 
long  gravel  road  within  an  existing  16- 
inch  pipeline  right-of-way  to  access  the 
new  well  pad.  Well  Nos.  74  and  75 
would  require  a  25-foot  road  extension. 

The  additional  comprehension 
facilities  would  occupy  1.4  acres 
directly  adjacent  to  the  existing  Jackson 
Prairie  Compressor  Station.  At  the 
existing  Jackson  Prairie  Meter  Station 
construction  would  be  within  the 
existing  fenced  area. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  fit>m  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 


of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  on  page  4  of  this  Notice. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  imder  these  general 
headings: 

'geology  and  soils 

•water  resources  and  wetlands 

•vegetation  and  wildlife 

•endangered  and  threatened  species 

•land  use 

•cultural  resources 

•air  and  noise 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  wrill 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

Currently  Identified  EnTironmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Puget.  These  issues  may  be  changed 
based  on  your  comments  and  our 
analysis. 

•  A  total  of  about  5.3  acres  of 
wetlands  would  be  affected  by 
construction. 

•  About  2.6  acres  of  young  Douglas- 
fir  trees  within  an  existing  tree  farm 
would  be  permanently  removed. 

•  There  may  be  additional  noise 
impact  on  nearby  noise-sensitive  areas 
resulting  from  the  additional 
compressor  unit. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal,  and 
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measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

*Send  two  copies  of  your  letter  to: 
David  P.  Boergers,  Acting  Secretary. 
Federal  Energy  Regulatory  Commission, 
888  First  St..  N.E.,  Room  lA, 
Washington.  DC  20426; 

'Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch.  PR- 
11.1; 

'Reference  Docket  No.  CP96-250- 
000;  and 

'Mail  your  comments  so  that  they 
will  be  received  in  Washington.  DC  on 
or  before  April  24, 1998. 

Beconiing  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as' an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  Motion  to  Intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed 
having  ended  on  March  26, 1998. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  hmitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention. 

You  do  not  need  intervenor  status  to 
have  your  environmental  comments 
considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Paul  McKee  in  the  Commission's  Office 
of  External  A^ra  at  (202)  208-1088. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  9a-8619  Filed  4-1-98;  8:45  am] 

nuiNG  CODE  C717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-698»-«I 

Netionai  Advieofy  Council  for 
Environmental  Policy  and  Technology: 
Full  Council  Meeting 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92463,  EPA 

gives  notice  of  a  two-day  meeting  of  the 
National  Advisory  Council  for 
Environmental  PoUcy  and  Technology 
(NACEPT).  NACEPT  provides  advice 
and  recommendations  to  the 
Administrator  of  EPA  on  a  broad  range 
of  environmental  policy  issues.  This 
meeting  will  begin  with  a  plenary 
session  and  is  being  held  to  initiate  the  ' 
work  of  three  standing  committees:  The 
Reinvention  Criteria  Committee,  the 
Environmental  Information  and  Public 
Access  Committee,  and  the 
Environmental  Capital  Markets 
Committee. 

The  Reinvention  Criteria  Committee 
will  provide  advice  and 
recommendations  to  EPA  on  criteria  to 
measure  the  progress  and  success  of 
improving  pubUc  confidence,  fostering 
flexibility  and  environmental 
innovation,  and  increasing 
accountability  for  environmental 
results.  This  committee  will  also 
provide  advice'on  how  EPA  can 
promote  an  internal  culture  change  that 
goes  beyond  specific  reinvention 
programs  and  incorporates  reinvention 
philosophies  into  general  EPA  practices, 
and  identify  a  mechanism  that  EPA  can 
use  to  ensure  management 
accountability  for  reinvention  programs. 

The  Environmental  Information  and 
Public  Access  Committee  will  focus  on 
providing  stakeholder  input  into  key 
information  management  infivstructiire 
issues,  including:  access  to,  and 
validation  of  environmental  statistics; 
the  long-term  role  of  the  Center  for 
Environmental  Information  &  Statistics 
and  how  it  fits  within  the  Agency's 
current  information  management  model; 
updating  of  the  Agency's  information 
management  strategic  plan; 
implementation  of  legislation  in  EPA 
such  as  the  Government  Performance  & 
Results  and  the  Paperwork  Reduction 
Act;  the  expanded  role  of  the  Chief 
Information  Officer,  and  other  key 
information  management  strategies. 

The  Environmental  Capital  Markets 
Committee  will  provide  stakeholder 
inputs  on  the  potential  utility  of  using 
Environmental  Management  Systems  as 
an  investment  service.  The  ultimate  goal 


of  the  conunittee  is  to  identify  concrete 
actions  EPA  can  take,  on  its  own  or  in 
cooperation  with  other  Federal  and 
State  agencies  to  help  the  financial 
services  industry  incorporate 
environmental  information  into  its 
decision-making  process. 
DATES:  The  two-day  public  meeting  will 
be  held  on  Tuesday,  April  21, 1998, 
from  8:45  a.m.  to  5:00  p.m.,  and 
Wednesday,  April  22, 1998,  from  8:30 
a.m.  to  4:00  p.m.  On  both  days,  the 
meeting  will  be  held  at  the  Sheraton 
National  Hotel,  Columbia  Pike  and 
Washington  Boulevard.  Arlington. 
Virginia. 

ADDRESSES:  Material  or  written 
comments  may  be  transmitted  to  the 
Coimcil  through  Gwendolyn  Whitt, 
Designated  Federal  Officer,  NACEPT, 
U.S.  EPA,  Office  of  Cooperative 
Environmental  Management  (1601-F), 
401  M  Street,  S.W.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Gwendolyn  Whitt  at  the  address  shown 
above  and  202-260-9484. 

Dated:  March  24. 1998. 
Gwendolyn  Whitt. 

Designated  Federal  Officer. 

[FR  Doc.  98-8655  Filed  4-1-98;  8:45  am] 

HUJN0  000E( 


ENVIRONMENTAL  PROTECTKM 
AGENCY 

[FRL-S990-1] 

Notice  Of  Proposed  Administrative 
Setttentent  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Uabiiity 
Act 

AOBICY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i],  notice  is  hereby  given  that  a 
proposed  administrative  cost  recovery 
settlement  concerning  the  Del  Norte 
County  Pesticide  Storage  Area 
Superfund  Site  ("Site")  in  Crescent  Qty, 
California  was  executed  by  the  U.S. 
Environmental  Protection  Agency 
("EPA")  on  February  5, 1998.  The  State 
of  California  Department  of  Toxic 
Substances  Control  ("DTSC")  is  also  a 
party  to  the  settlement.  The  settlement 
resolves  EPA's  and  DTSC's  claims  under 
Section  107  of  CERCLA,  42  U.S.C.  9607. 
against  the  following  Respondents: 
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Areata  Corporation:  Estate  of  Hildins 
Lovenbors;  Theodore  Lovenborg;  Pauner 
Westlvook,  Inc.;  John  Palmer 
Westbrook:  Robert  H.  Stanhurst,  Inc.; 
Ro^rt  H.  Stanhurst:  Smith  River  Farms. 
Inc.:  Harry  Harms;  Robert  K.  Hastings; 
Stephen  Hastings;  Crockett  United  Lily 
Growers.  Inc.  formerly  known  as 
United  Lily  Growers,  Inc.:  Davy 
Crockett:  E.  Joyce  Crockett;  and  the 
United  States  Department  of 
Agriculture.  Forest  Service.  The 
sirttlement  was  entered  into  under  the 
authority  granted  EPA  in  Section  122(h) 
of  CERCLA.  42  U.S.C.  9622(h).  and 
requires  the  Respondents  to  pay  a  total 
of  $675,000  ($405,000  to  the  U.S.  EPA 
Hazardous  Substances  Superfiind  and 
$270,000  to  the  State  of  California 
Etepaitment  of  Toxic  Substances 
Control)  in  settlement  of  past  response 
costs  incurred  by  EPA  and  DTSC  in 
connection  with  the  Site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
following  location:  U.S.  EPA  Region  9 
Records  Center,  95  Hawthorne  St.,  San 
Francisco,  California. 
DATES:  Comments  must  be  submitted  on 
or  before  May  4, 1998. 
ADDRESSES:  The  proposed  settlement  as 
set  forth  in  the  Agreement  for  Recovery 
of  Response  Costs,  CERCLA  Docket  No. 
98-01,  is  available  for  public  inspection 
at  the  U.S.  Environmental  Protection 
Agency  at  the  address  provided  above. 
A  copy  of  the  Agreement  may  be 
obtained  from  IGm  Muratore  (SFD-7-B], 
U.S.  EPA  Region  9,  75  Hawthorne  St., 
San  Francisco,  California,  94105. 
Comments  regarding  the  proposed 
settlement  should  be  addressed  to  Ms. 
Muratore  at  the  address  provided  above, 
and  should  reference  the  Del  Norte 
Superfund  Site,  EPA  CERCLA  Docket 
No.  98-01. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kim  Muratore  (415)  744-2373  at  the 
above  listed  address. 


Dated:  March  26, 1996. 
Michael  Tmiay, 

Acting  Director,  Superfund  Division.  EPA 
Reffon  9. 

IFR  Doc  98-8656  Filed  4-1-98;  8:45  am) 
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ENVtRONMENTAL  PROTECTION 
AQENCY 

[OPPT8-40031;  Fra.-67«2-21 

CondMonal  Exemptions  from  TSCA 
Section  4  Test  Rulee 

AOENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTXM:  Notice. 

summary;  EPA  is  granting  conditional 
exemptions  from  Toxic  Substanoes 
Control  Act  (TSCA)  section  4  test  rale 
requirements  to  certain  manufacturers 
of  chemical  substances  subject  to  these 
rules. 

DATES:  These  conditional  exemptions 
are  effiective  on  April  2, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics.  Enviroiunental  Protection 
Agency,  Rm.  E-543B,  401  M  St.,  SW.. 
Washington,  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551,  e-mail:  TSCA- 
Hotlinedepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
document  grants  conditional 
exemptions  from  TSCA  section  4  test 
rule  requirements  to' all  manufacturers 
of  the  chemical  substances  identified 
below  that  submitted  exemption 
applications  in  accordance  with  40  CFR 
790.80.  In  each  case.  EPA  has  received 
a  letter  of  intent  to  conduct  the  testing 
from  which  exemption  is  sought. 
Accordingly,  the  Agency  has 
conditionally  approved  these  exemption 
applications  because  the  conditions  set 
out  in  40  CFR  790.87  have  been  met.  All 
conditional  exemptions  thus  granted  are 
contingent  upon  successful  completion 
of  testing  and  submission  of  data  by  the 


test  sponsors  according  to  the 
requirements  of  the  applicable  test  rule. 

If  the  test  requirements  are  not  met 
and  EPA  terminates  a  conditional 
exemption  under  40  CFR  790.93,  the 
Agency  will  notify  each  holder  of  an 
a£bcted  conditional  exemption  by 
certified  mail  ot  by  a  Fedval  leister 
document.  This  conditional  approval 
applies  to  all  manufacturers  that 
submitted  exemption  appUcaticms  for 
testing  of  the  chonical  sabstances 
named  in  the  final  test  rules  listed 
below  from  Januuy  1. 1997.  through 
December  31. 1997.  Any  application 
received  after  December  31. 1997.  will 
be  addressed  separately. 

Testing  reimbursement  periods  have 
terminated  (sunset)  for  certain 
chemicals  and  for  these  chemicals. 

exemption  notices  are  no  longer 

required.  In  accordance  with  40  CFR 
790.45.  b^ore  the  end  of  the 
reimbursement  period,  persons  subject 
to  a  test  rule  and  required  to  comply 
with  the  requirements  of  the  test  rule, 
must  submit  either  a  letter  of  intent  to 
test  or  an  exemption  application. 
"Reimbursement  period,"  as  defined  in  . 
40  CFR  791.3,  refers  to  a  period  that 
begins  when  the  data  from  the  last  non- 
duplicative  test  to  be  completed  under 
a  test  rule  is  submitted  to  EPA,  and  ends 
after  an  amoimt  of  time  equal  to  that 
which  had  been  required  to  develop  that 
data  or  after  5  years,  whichever  is  later. 

Exemption  applications  that  were 
received  by  EPA  for  diethylene  glycol 
butyl  ether  (CAS  No.  112-34-5), 
diethylenetriamine  (CAS  No.  111-40-0). 
and  2-mercaptobenzothiazole  (CAS  No. 
149-30-4)  were  not  required  at  the  time 
they  were  submitted  because  the 
chemicals  have  a  completed  testing 
program,  the  reimbursement  periods 
have  sunset,  and  the  chemicals  are  no 
longer  subject  to  TSCA  section  4 
reporting  requirements.  Exemption 
applications  received  by  EPA  after  the 
chemical's  sunset  date  do  not  appear  in 
this  document.  Conditional  exemptions 
granted  in  1997  are  listed  below: 


Chemicais 

CAS  No. 

40  CFR  citation 

Company 

Tritxityt  phosphate  ...» 

teopfopand 

1  AS-Trimethvtbanzene  

126-73-8 „ 

67-63-0 

106-67-8 

799.4360 „.... 

799.2325 

799.5075 

ICI  Paints  North  America,  Strongville.  OH 
The  Dexter  Corporation,  Windsor  Locks,  CT 
3V  Inc.,  Georgetown,  SC 

UMI 
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As  provided  in  40  CFR  790.80, 
processors  are  not  reouired  to  apply  for 
an  exemption  or  conduct  testing  unless 
EPA  so  specifies  in  a  test  rule  or  in  a 
special  Federal  Register  document. 

Li8tofSub|ects 

Environmental  protection.  Chemicals, 
Hazardous  substances. 
Andiority:  15  U.S.C.  2601,2603. 

Dated:  March  25. 1998. 

Charles  M.  Aimt, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

(FR  Doc  98-8658  Filed  4-1-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notic*  of  Public  Information 
Coll6ction(s)  Submitted  to  OMB  for 
Review  and  Approval 

March  26, 1998. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  4, 1998.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  Usted  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 


Commission,  Room  234. 1919  M  St., 
N.W.,  Washington.  DC  20554  or  via 
internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboleyOfcc.gov. 
SUPPLEMBITARY  INF0RMATKN4: 

ORB  Cbntro/ Mb.:  3060-0633. 

r/t/e;  Sections  73.1230,  74.165, 
74.432.  74.564.  74.664,  74.765.  74,832. 
74.965,  74.1265,  Station  License. 

Form  No.  :W A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  10.000. 

Estimated  Time  Per  Response:  .083 
hours. 

Frequency  of  Response: 
Recordkeeping  requirement. 

Cost  to  Respondents:  $14,000. 

Total  Annual  Burden:  830  hours. 

Needs  and  Uses:  Section  73.1230 
requires  that  the  station  license  and  any 
other  instrument  of  station 
authorization  for  an  AM,  FM  or  TV 
station  be  posted  in  a  conspicuous  place 
at  the  place  the  licensee  considers  to  be 
the  principal  control  point  of  the 
transmitter.  Section  74.165  requires  that 
the  instrument  of  authorization  for  an 
experimental  broadcast  station  be 
available  at  the  transmitter  site. 

Section  74.432(j)  (remote  pickup 
broadcast  station)  and  74.832(j)  (low 
power  auxiliary  station)  requires  that 
the  license  of  a  remote  pickup 
broadcast/low  power  auxiUary  station 
shall  be  retained  in  the  Ucensee's  files, 
posted  at  the  transmitter,  or  posted  at 
the  control  point  of  the  station.  These 
sections  also  require  the  licensee  to 
forward  the  station  license  to  the  FCC  in 
the  case  of  permanent  discontinuance  of 
the  station. 

Section  74.564  (aural  broadcast 
auxiliary  stations)  require  that  the 
station  license  and  any  other  instrument 
of  authorization  be  posted  in  the  room 
wheie  the  transmitter  is  located,  or  if 
operated  by  remote  control,  at  the 
operating  position. 

Section  74.664  (television  broadcast 
auxiliary  stations)  require  that  the 
station  license  and  any  other  instrument 
of  authorization  be  posted  in  the  room 
where  the  transmitter  is  located.  Section 
74.765  (low  power  TV.  TV  translator 
and  TV  booster)  and  74.1265  (FM 
translator  stations  and  FM  booster 
stations),  require  that  the  station  license 
and  any  other  instrument  of 
authorization  be  retained  in  the  station's 
files.  In  addition,  the  call  sign  of  the 
station,  together  with  the  name,  address 


and  telephone  number  of  the  licensee  or 
the  local  representative  of  the  liceiisee, 
and  the  name  and  address  of  the  person 
and  place  where  the  station  recoixis  are 
maintained,  shall  be  displayed  at  the 
transmitter  site  on  the  structure 
supporting  the  transmitting  antenna. 

Section  74.965  requires  that  the 
instrument  of  authorization  for  an 
Instructional  Television  Fixed  Service 
(ITFS)  station  be  available  at  each 
transmitter,  'if  the  station  is  operated 
unattended,  the  call  sign  and  name  of 
the  Ucensee  shall  be  displayed  such  that 
it  may  be  read  within  the  vicinity  of  the 
transmitter  enclosure  or  antenna 
structure.  The  data  is  used  by  FCC  staff 
in  field  investigations  to  ensure  that  a 
station  is  licensed  and  operating  in  the 
manner  specified  in  the  license.  The 
information  posted  at  the  transmitter 
site  in  accordance  with  Section  74.765 
and  74.1265  would  be  used  by  the 
public  and  FCC  staff  to  know  to  whom 
the  transmitter  is  licensed. 

ORB  Control  No.:  3060-0789. 

Title:  Modified  Alternative  Plan.  CC 
Docket  No.  90-571,  Order  ("1997 
Suspension  Order"). 

Fonn  No.:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  30 
respondents;  35  responses. 

Estimated  Time  Per  Response:  .25-15 
hours  (avg). 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
disclosure  requirement. 

Cost  to  Respondents:  SO. 

Total  Annual  Burden:  472  hours. 

Needs  and  Uses:  In  the  Order  issued 
in  CC  Docket  No.  90-571.  the 
Commission  suspended  enforcement  of 
the  coin  sent-paid  requirement  until 
August  26, 1998.  The  Commission 
required  that  payphones  be  made 
accessible  to  TRS 

("Telecommunications  Relay  Services") 
users  during  the  suspension  period 
pursuant  to  the  Alternative  Plan  as  set 
forth  in  the  Telecommunications  Relay 
Services,  Memorandum  Opinion  and 
Order.  CC  Docket  No.  90-571. 10  FCC 
Red  10927  (1995),  and  modified  by  this 
Order. 

Federal  Communications  Commission. 

Magalie  Roman  Saias. 

Secretary. 

(FR  Doc.  98-8571  Filed  4-1-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[WT  Oockrt  Na  97-1W;  FCC  98-311 
Weetel  Samoa,  Inc. 

AGENCY:  Federal  Communications 

Commission. 

action:  Modification  of  Hearing 

Designation  Order. 

summary:  The  Commission  modifies  the 
hearing  designation  order  in  the  Westel 
Samoa,  Inc.,  proceeding  to  clarify  that 
Anthony  T.  Easton  is  entitled  to  a  hill 
evidentiary  hearing  regarding 
allegations  that  he  made 
misrepresentations  and  lacked  candor  in 
connection  with  a  Commission  auction. 
The  Commission  action  also  reaffirms 
that  an  issue  is  properly  designated 
against  Easton  in  this  proceeding 
despite  the  fact  that  he  has  no 
application  pending  before  the 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Senzel,  Office  of  General 
Counsel  (202)  418-1760. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
WT  Docket  No.  97-199,  adopted  March 
4, 1998.  and  released  March  10. 1998. 
The  full  text  of  the  report  and  order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street  NW.,  Washington  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc..  1231  20th  Street  NW..  Washington, 
D.C.  20036.  telephone  (202)  857-3800. 

Summary  of  Memorandum  Opinion 
and  Order 

1.  This  Memorandum  Opinion  and 
Order  grants  in  part  a  Petition  for 
Reconsideration,  filed  October  6. 1997. 
by  Anthony  T.  Easton.  and  modifies  the 
hearing  designation  order  in  this 
proceeding.  Westel  Samoa,  Inc.,  12  FCC 
Red  14057  (1997).  62  FR  53628  (October 
15. 1997). 

2.  This  proceeding  arose  horn  facts 
and  circumstances  surrounding  a  bid 
placed  by  PCS  2000  L.P.  (PCS  2000)  in 
the  Commission's  broadband  Personal 
Communications  Services  (PCS)  C  Block 
auction  on  January  23, 1996.  The 
Commission  found  evidence  that 
Anthony  T.  Easton.  a  principal  of  PCS 
2000.  made  misrepresentations  and 
lacked  candor  before  the  Commission 
and  that  Quentin  L.  Breen,  a  second 
principal,  may  have  been  aware  of 
Easton  s  misconduct  and  did  not 
disclose  it. 


3.  The  Commission  initiated  the 
instant  proceeding  because  Breen  is  the 
controlling  principal  of  Westel  Samoa. 
Inc.  and  Westel.  L.P..  which  are  the  high 
bidders  for  seven  PCS  C  Block  and  F 
block  licenses  in  American  Samoa.  The 
Commission  designated  issues  to 
determine  whether  Breen  made 
misrepresentations  or  lacked  candor 
before  the  Commission  in  connection 
with  Easton's  conduct  concerning  the 
PCS  2000  bid. 

4.  Although  he  did  not  have  a 
pending  application,  the  Commission 
also  designated  an  issue  against  Easton: 

To  determine,  based  on  Anthony  T.  Easton's 
misrepresentations  before  and  lack  of  candor 
exhibited  towards  the  Commission,  whether 
Mr.  Easton  should  be  barred  from  holding 
Commission  authorizations  and  participating 
in  future  Commission  auctions. 

5.  In  this  Memorandvun  Opinion  and 
Order,  the  Commission  rejects  an 
argument  by  Easton  that  the 
Commission  has  no  subject  matter 
jurisdiction  to  designate  an  issue  against 
him  because  he  has  no  pending 
application  and  finds  that  he  is  properly 
the  subject  of  the  hearing.  The 
Commissi(ni  also  finds  that  the  scope  of 
the  issue  against  Easton  should  be 
modified  to  make  clear  that  whether  he 
engaged  in  misrepresentation  or  lack  of 
candor  is  itself  a  subject  of  the  hearing, 
with  no  weight  being  given  to  the 
Commission's  findings  in  prior 
Commission  orders. 

6.  The  Commission  finds  that  it  has 
authority  under  the  Communications 
Act  to  designate  an  issue  against  Easton 
under  47  CFR  1.2109(d).  The 
Communications  Act  gives  the 
Commission  the  flexibility  to  adopt 
special  or  additional  forms  of  relief 
where  the  public  interest  so  requires.  In 
the  area  of  auctions,  the  Commission 
finds  it  appropriate  to  institute 
exceptional  safeguards  to  protect  the 
integrity  of  the  competitive  bidding 
process.  Thus,  while  in  most 
circumstances  the  Commission  does  not 
adjudicate  a  persons's  quaUfications  in 
advance  of  their  filing  an  application,  in 
the  auctions  context  the  Commission 
has  done  so  where  an  individual  has 
been  impUcated  in  especially  egregious 
misconduct. 

7.  The  Commission  finds  that  it  is 
appropriate  to  clarify  the  scope  of  the 
hearing  designated  in  this  proceeding  as 
regards  Easton.  The  pleadings  before  the 
Commission  evidence  some  confusion 
over  the  intended  scope  of  the  hearing 
with  respect  to  the  issue  of  the  alleged 
misrepresentations.  The  Commission 
clarifies  that,  as  Easton  argues,  any 
findings  made  in  prior  Commission 
orders  are  not  binding  on  him.  Easton  is 


entitled  to  a  full  hearing  on  the  question 
of  misrepresentation  and  lack  of  candor 
before  any  findings  on  this  matter  can 
be  used  as  a  binding  determination  as  to 
his  disqualification  to  hold  a  license  or 
to  participate  in  future  auctions.  The 
Commission  modifies  the  wording  of 
the  issue  to  remove  the  ambiguity  and 
clarify  that  Easton  is  entitled  to  a  full 
evidentiary  hearing  on  this  issue  and 
gives  Easton  an  additional  ten  days  after 
the  release  of  this  Memorandum 
Opinion  and  Order  to  file  a  notice  of 
appearance  for  the  purpose  of 
participating  in  this  evidentiary  hearing. 

8.  Accordingly,  it  is  ordered,  that, 
good  cause  having  been  shown,  the 
Consent  Motion  for  Extension  of  Time, 
filed  October  23. 1997,  by  Anthony  T. 
Easton  is  granted. 

9.  It  is  further  ordwed,  that  the 
Motion  to  Strike  (ClearCooun,  L.P.'s] ' 
Comments  or  for  Leave  to  File 
Response,  filed  December  4, 1997,  by 
Anthony  T.  Easton  is  granted  in  part 
and  is  denied  in  part  and  his  responsive 
comments  are  accepted. 

10.  It  is  further  ordered,  that  the 
Petition  for  Reconsideration,  filed 
October  6. 1997.  by  Anthony  T.  Easton, 
is  granted  to  the  extent  indicated  herein 
and  otherwise  is  denied. 

11.  It  is  further  ordered,  that  the 
jurisdictional  statement  in  paragraph  53 
of  the  hearing  designation  order  is 
amended  to  read: 

53.  It  is  further  ordered  that,  pursuant  to 
sections  4(i).  303(r).  309(e],  and  403  of  the 
Communications  Act  of  1934,  as  amended, 
47U.S.C.154(i),303(r),  309(e),  403*   *  *., 

and  Issue  1  is  amended  to  read: 

I.  To  determine  whether  Anthony  T. 
Easton  made  misrepresentations  and/or 
lacked  candor  before  the  Commission 
regarding  the  bid  submitted  by  PCS  2000  for 
Basic  Trading  Area  324  for  Norfolk.  Virginia, 
in  Round  11  of  the  Commission's  Broadband 
C  Block  auction  of  January  23, 1996,  and  in 
view  of  the  findings  made,  whether  he 
should  be  barred  from  holding  Commission 
authorizations  and  participating  in  future 
Commission  auctions; 

II.  It  is  further  ordered,  that  Anthony 
T.  Easton  may  within  ten  (10)  days  of 
the  release  date  of  this  order  submit  a 
notice  of  appearance  to  avoid  a  finding 
that  he  forfeited  his  hearing  rights  in 
this  proceeding. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(PR  Doc.  98-8570  Filed  4-1-98;  8:45  am) 

BILUNG  COOE  •712-01-P 


Formerly  known  as  PCS  2000. 


UMI 
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FEDERAL  COMMUNICATIONS 
C0MM»8I0N 

(Pn  OoefcM  Na  92-257;  DA  9»-622] 

Applications  tor  VHF  Public  Coast 
Spectrum 

1.  By  this  Order,  we  impose  a 
suspension  of  acceptance  and 
processing  of  applications  for  very  high 
frequency  (VHF)  public  coast  spectrum 
(156-162  MHz),  effective  March  17, 
1998.  As  an  initial  matter,  we  note  that 
the  Commission  imposed  a  suspension 
regarding  VHF  public  coast  spectrum 
applications  in  the  Second  Further 
Notice  of  Proposed  Rulemaking  (Second 
Further  Notice)  in  PR  Docket  No.  92- 
257.  62  FR  37533  (July  14, 1997).  The 
Commission-imposed  suspension  took 
effect  on  June  17, 1997,  and  was  to  be 
effective  until  March  17, 1998.  For  the 
reasons  stated  herein,  we  take  action  to 
continue  suspension  of  acceptance  and 
processing  of  VHF  public  coast 
applications  during  the  pendency  of  the 
PR  Docket  No.  92-257  proceeding. 

2.  In  the  Second  FurUier  Notice,  the 
Commission  proposed  service  rules  for 
the  Maritime  Services,  including  the 
introduction  of  geographic  area 
hcensing  for  Vlff  public 
correspondence  channels.  In  order  to 
permit  the  effective  resolution  of  the 
issues  raised  in  the  Second  Further 
Notice,  the  Commission  suspended  the 
acceptance  of  (1)  public  coast  station 
applications  to  use  VHF  spectrum  and 
private  land  mobile  radio  applications 
proposing  to  share  that  spectrum  for 
new  licenses,  (2)  amendments  to  such 
new  license  applications,  and  (3) 
applications  to  modify  existing  licenses, 
and  amendments  thereto,  except  for 
applications  involving  renewaU, 
transfers,  assignments,  and 
modifications  proposing  neither  to 
expand  a  station's  service  area  nor 
obtain  additional  public  coast  VHF 
spectrum.  The  Commission  also 
suspended  the  processing  of  pending 
applications  for  VHF  public  coast 
spectrum  that  either  were  mutually 
exclusive  with  other  applications  or  as 
to  which  the  period  for  Bling  competing 
applications  had  not  expired.  The 
Commission  further  expressly  reserved 
the  right  to  extend  the  suspension  if  it 
did  not  adopt  final  rules  by  the  end  of 
the  suspension  period. 

3.  To  date,  the  Commission  has  not 
adopted  final  rules  in  PR  Docket  No. 
92-257.  As  a  result,  the  same  reasons 
which  prompted  the  Commission  to 
impose  the  initial  suspension  remain 
today.  We  believe  that  a  continued 
suspension  of  acceptance  and 
processing  of  public  coast  VHF 
spectrum  applications  is  warranted  in 


order  to  facilitate  the  orderly  and 
effiective  resolution  of  the  matters 
pending  in  this  proceeding.  We  are 
concerned  that,  absent  such  action,  the 
goals  underlying  initiation  of  the  PR 
E>ocket  No.  92-257  proceeding  might  be 
compromised  by  the  influx  of 
applications  for  new  Uoenses.  as  well  as 
modifications  to  existing  licenses,  that 
are  inconsistent  with  the  decisions 
ultimately  made  by  the  Commission. 
Thus,  we  believe  that  there  is  good 
cause  to  continue  suspension  of  the 
acceptance  and  processing  of  pubUc 
coast  VHF  spectrum  applications,  lliis 
suspension  shall  remain  in  efiiect  until 
sixty  days  after  the  final  rules  enacted 
in  the  Third  Report  and  Order  in  £)ocket 
No.  92-257  are  published  in  the  Federal 
RegistBr. 

4.  This  decision  is  procedural  in 
nature  and  therefore  not  subject  to 
notice  and  comment  and  effective  date 
requirements  of  the  Administrative 
Procedure  Act.  Moreover,  there  is  good 
cause  for  proceeding  in  this  manner,  for 
to  do  otherwise  would  be  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  because  compliance  would 
undercut  the  purposes  of  this  action. 

5.  Accordingly.  It  is  ordered,  pursuant 
to  sections  4(i),  4(j],  and  303(r)  of  the 
Commimications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  154(j).  and 
303(r),  that  there  be  a  continued 
suspension  of  the  acceptance  and 
processing  of  applications  to  use  VHF 
public  coast  spectrum,  effective  March 
17, 1998.  The  suspension  will  continue 
until  sixty  days  after  the  final  rules 
enacted  in  the  Third  Report  and  Order 
in  Docket  No.  92-257  are  published  in 
the  Federal  Register.  This  action  is 
taken  under  delegated  authority 
pursuant  to  §0.331  of  the  Commission's 
Rules.  47  CFR  0.331. 

6.  For  further  information  concerning 
this  Order,  contact  Scot  Stone,  Policy 
and  Rules  Branch,  Public  Safety  and 
Private  Wireless  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0680. 

Federal  Communications  Commission. 
Daniel  B.  Phythyon, 

Chief,  Wireless  Telecommunications  Bureau. 
(FR  Doc.  98-8498  Filed  4-1-98;  8:45  am] 
BiLUNQ  cooe  cri2-oi-p 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  t>y,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 


(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  appUcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ovkmership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owiied  by  the  bank  holding  company, 
including  the  companies  Usted  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  27,  1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303-2713: 

1.  Premier  Bancshares,  Inc.,  Atlanta. 
Georgia;  to  merge  with  Button  Gwinnett 
Financial  Corporation.  Snellville. 
Georgia,  and  thereby  indirectly  acquire 
The  Bank  of  Gwinnett  County. 
Lawrenceville,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27, 1998. 

Jennifier ).  Johnson. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  98-8563  Filed  4-1-98;  8:45  am) 

BILUNQ  COOE  ttlO-OI-f 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permisslbie  Nont>anking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nont>anking 
Activities 

The  companies  listed  in  this  notice   ' 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
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that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  16. 1998. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Bainum  Bancorp,  Glenwood, 
Arkansas;  to  engage  de  novo  in 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27, 1998. 
JennifiBr  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
(FR  Ooc.  98-6564  Filed  4-1-98;  8:45  am] 

BIUJNQ  CODE  eiO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Corttrol  and 
Prevention 

PNFO-«8-15] 

Proposed  Data  Coiiections  Sut>mitted 
for  Public  Comment  and 
Recommendations 

In  compUance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 


proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Projects 

1.  Hemoglobin  Ale  HEDIS  Measure 
Testing — New — ^Managed  care 
organizations  (MCOs)  increasingly  use 
HODIS  measures  developed  by  the 
Committee  on  Performance 
Measurement  of  the  National  Conmiittee 
for  Quality  Assurance  (NCQA)  as 
vehicles  to  document  and  track  health 
care  quality.  NCQA  recently  formed  the 
Diabetes  Quality  Improvement  Project, 
whose  purposes  are  to  broaden  the 
range  and  to  improve  the  reliability  of 
diabetes  performance  measures. 

Because  the  Diabetes  Control  and 
Complications  Trial  (DCCT)  has 
established  that  achieving  glycemic 
control  reduces  the  complications  of 
diabetes,  an  important  focus  of  the 
measures  will  be  the  association  of 
glycemic  control  and  diabetes-related 
morbidity.  Since  complications  of 
diabetes  develop  over  many  years, 
however,  use  of  this  data  to  assess 
quality  of  care  presents  important 
problems.  For  example,  the  measures 
may  reflect  problems  that  developed 
before  enrollment  in  a  health  plan  rather 
than  the  quality  of  care  provided  by  the 
health  plan.  To  more  accurately  assess 
the  quality  of  diabetes  care  in  a  health 
plan,  we  need  to  identify  intermediate 


outcomes  measures  that  are  not  subject 
to  these  problems. 

Health  status  is  an  outcome  of 
medical  care  that  can  be  obtained 
readily  through  member  survey  and  may 
provide  an  intermediate  measure  of 
quality  of  care  for  chronic  diseases  like 
diabetes.  The  purpose  of  this  study  is  to 
evaluate  perceived  health  status  as  a 
function  of  glycemic  control  in  diabetic 
patients.  We  will  investigate 
associations  of  changes  in  member 
perceptions  of  their  health  as  a  function 
of  changes  in  their  glycemic  control.  We 
also  will  look  for  variation  in  the 
association  of  health  status  with 
glycemic  control  across  subsets  of  the 
population.  * 

"The  general  plan  of  analysis  is  a 
retrospective,  longitudinal  design.  In 
January  and  February  of  1997,  931 
Kaiser  Permanente  enrollees  with 
diabetes  completed  a  telephone  survey 
examining  knowledge  of  diabetes  and 
diabetes  care,  satisfaction  vdth  medical 
care  in  the  health  plan,  and  perceptions 
of  health  status.  The  participants' 
responses  were  linked  with  an  existing 
dataset  collected  on  diabetic  members 
in  conjunction  with  a  project  conducted 
by  NCQA.  The  dataset  contains 
enrollment  history,  outpatient  visits, 
pharmacy  dispensings,  laboratory  tests 
and  results,  and  inpatient  care.  Tlie 
cohort  responding  to  the  first  survey 
will  be  contacted  in  mid- 1998  for  a 
follow-up  survey  comprised  of  51 
questions.  The  second  survey  will 
include  two  instruments  used  to 
examine  health  status.  This  will 
increase  the  data  available  for 
measuring  health  status  and  will  permit 
a  comparison  of  the  two  instruments  as 
well.  Questions  related  to  blood 
pressure,  foot  care,  weight,  change  in 
weight,  and  satisfaction  with  care  will . 
also  be  retained. 

The  general  model  for  analysis  will  be 
change  in  member  perceptions  of  health 
as  a  fiinction  of  changes  in  HbAlc 
values.  The  hypothesis  is  that  improved 
HbAlc  will  correlate  with  improved 
health  status  and  worsening  HbAlc  will 
correlate  with  worsening  health  status. 
By  examining  this  hypothesis,  we  can 
assess  the  utility  of  perceived  health 
status  as  a  valid  intermediate  measure  of 
quality  of  diabetes  care. 


Respondents 

Numl>er  of 
respondents 

Numt>er  of 
responses/ 
respondent 

Avg.  burden/ 

responses 

(in  hrs.) 

Total  burden 
(in  hrs.) 

Diabetic  patient 

600 

1 

.  0.5 

300 

Total  

300 

UMI 


2. 1999  National  Health  Interview 
Survey,  Basic  Module  (0920-0214)— 
Revision— The  annual  National  Health 
Interview  Survey  (NHIS)  is  a  basic 
source  of  general  statistics  on  the  health 
of  the  U.S.  population.  Due  to  the 
integration  of  health  surveys  in  the 
Department  of  Health  and  Human 
Services,  the  NHIS  also  has  become  the 
sampling  frame  and  first  stage  of  data 
collection  for  other  major  surveys, 
including  the  Medical  Expenditure 
Panel  Survey,  the  National  Survey  of 
Family  Growth,  and  the  National  Health 
and  Nutrition  Examination  Survey.  By 
Unking  to  the  NHIS,  the  analysis 
potential  of  these  surveys  increases.  The 
NHIS  has  long  been  used  by 
government,  university,  and  private 
researchers  to  evaluate  both  general 
health  and  specific  issues,  such  as 
cancer.  AIDS,  and  childhood 
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Respondents 


immunizations.  Journalists  use  its  data 
to  inform  the  general  public.  It  will 
continue  to  be  a  leading  source  of  data 
for  the  Congressionally-mandated 
"Health  US"  and  related  publications, 
as  well  as  the  single  most  important 
source  of  statistics  to  track  progress 
toward  the  National  iiealth  Promotion 
and  Disease  Prevention  Objectives, 
"Healthy  People  2000." 

Because  of  survey  integration  and 
chariges  in  the  health  and  health  care  of 
the  U.S.  population,  demands  on  the 
NHIS  have  changed  and  increased, 
leading  to  a  major  redesign  of  the 
annual  core  questionnaire,  or  Basic 
Module,  and  a  redesign  of  the  data 
collection  system  from  paper 
questionnaires  to  computer  assisted 
personal  interviews  (CAPI).  Those 
redesigned  elements  were  partially 
implemented  in  1996  and  hilly 


implemented  in  1997.  This  clearance  is 
for  the  third  full  year  of  data  collection 
using  the  Basic  Module  on  CAPI,  and 
for  implementation  of  the  first  "Periodic 
Module",  which  include  additional 
detail  questions  on  conditions,  access  to 
care,  and  health  care  utilization.  This 
data  collection,  planned  for  January- 
December  1999.  will  result  in 
publication  of  new  national  estimates  of 
health  statistics,  release  of  public  use 
micro  data  files,  and  a  sampling  frame 
for  other  integrated  surveys.  The  1999    • 
Basic  Module  will  include  a  few  new 
questions  on  health  insurance,  and 
program  participation.  The  Basic 
Module  of  the  new  data  system  is 
expected  to  be  in  the  field  at  least  until 
2006.  The  total  cost  to  respondents  is  • 
estimated  at  $692,160  for  the  whole 
survey. 


Family  

Sample  adult . 
Sample  child  . 

Total 


Number  of 
respondents 


42,000 
42,000 
18,000 


Numtierof 
responses/ 
respondent 


Avg.  txirden/ 

responses 

(in  hrs.) 


0.5 

0.80 

0.116 


Total  txirden 
(in  hrs.) 


21,000 

33.600 

2,068 


56,688 


3.  A  Longitudinal  Study  of  Lead 
Poisoning  from  the  Maternal  Infant 
Relationship  Through  Early 
Childhood — New — ^The  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  is  mandated  pursuant  to  the 
1980  Comprehensive  Environmental 
Response  Compensation  and  LiabiUty 
Act  (CERCLA),  and  its  1986 
Amendments,  The  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  to  prevent  or  mitigate  adverse 
himian  health  effects  and  diminished 
quality  of  life  resulting  from  exposure  to 
hazardous  substances  in  the 
environment.  Lead  exposure  has  been 
associated  with  negative  pregnancy 
outcomes  in  humans,  including  low 
birth  weight,  spontaneous  abortion, 
congenital  malformation,  and  various 
neurological  effects  in  newborns  and 
young  children.  The  level  of  lead 
considered  to  be  toxic  has  been  lowered 
over  the  years  by  major  research  groups, 
organizations,  and  agencies.  While  lead 
has  been  shown  to  affect  all  organs,  the 
brain  or  nervous  system  seems  to  be  the 


Respondents 


most  sensitive  to  lead  toxicity, 
especially  in  young  children.  Blood  lead 
levels  as  low  as  10  lig/dL  have  been 
shown  to  result  in  delayed  cognitive 
development,  reduced  IQ  scores,  and 
impaired  hearing. 

This  study,  originally  approved  by 
OMB  in  1995,  examines  the  long-term 
effects  of  low  and  marginal  toxic  blood 
lead  levels  in  neonates  and  preschool 
African-American  children  in  the 
Atlanta  area.  This  study  is  divided  into 
two  components,  (i)  prevalence  of  lead 
exposure  in  children  of  preschool  age 
and  (ii)  longitudinal  health  effects  of 
low  and  marginal  lead  exposure.  These 
studies  are  conducted  concurrently. 

The  primary  focus  of  the  prevalence 
study  is  the  evaluation  of  the 
relationship  between  socio-economic 
status,  elemental  blood  lead  levels 
within  the  home  environment,  and 
blood  lead  levels  of  preschool  aged 
children.  The  objective  of  the 
longitudinal  study  is  the  evaluation  of 
the  relationship  bistween  lead  levels 
found  in  maternal  and  cord  blood  and 


adverse  health  effects  in  the  infant, 
including  deficits  in  behavioral, 
cognitive  and  physical  development.  To 
correlate  cognitive  and  behavioral 
development  with  varying  blood  lead 
levels,  each  newborn  is  to  undergo  a 
series  of  psychometric  testing  at  birth, 
then  again  at  6  months.  1.  and  2  years 
of  age.  Evaluations  of  physician 
development  will  be  conducted  by 
reviewing  the  medical  records  of  each 
newborn  within  the  first  year  after  birth. 

This  request  is  for  a  3-year  extension 
of  the  current  OMB  approval:  however 
we  are  requesting  a  new  OMB  authority 
(and  number)  as  the  old  number  (0923- 
0015)  will  now  apply  only  to  the 
Substance  Specific  Applied  Research 
Program  (AMHPS)  (King/Drew  Lead 
Study  in-Person  Interview.  Lead  and 
Hypertension  Screening  Questionnaire/ 
Risk  Factor  Questionnaire).  The  requests 
for  OMB  approval  for  the  two  studies 
has  been  separated,  with  the  King/Drew 
investigation  retaining  the  old  OMB 
number  (0923-0015). 


Households 

Daycare  Centers . 
Pregnant  Women 


Number  of 
respondents 


100 

10 

300 


Number  of 
responses/ 
respondent 


1 
1 
3.5 


Avg.  burden/ 
response 
(in  hrs.) 


0.75 
025 
0.167 


Total 
burden 
(in  hrs.) 


75 
2.5 
175.35 
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Respondents 


Infants  .... 
Total 


Number  of 
respondents 


300 


Number  of 
responses/ 
resportdent 


Avg.  burderv' 
response 
(in  hrs.) 


0.S24 


Total 
burden 
(In  hrs.) 


1,100.40 


1.353.25 


4.  Antivirals  Usage  in  Nursing 
Homes — New — Outbreaks  of  influenza 
A  in  nursing  homes  (NfH)  may  resuh  in 
the  hospitaHzation  of  up  to  25%  of  ill 
residents  and  the  death  of  up  to  30%  of 
those  who  are  hospitalized.  The  rapid 
diagnosis  of  influenza  A  and  the  timely 
administration  of  currently  available 
antiviral  medications,  amantadine  and 
rimantadine,  can  lessen  the  impact  of 


these  outbreaks.  However,  it  is 
unknown  how  often  laboratory  tests  for 
the  rapid  diagnosis  of  influenza  A  are 
utilized  and  how  frequently  antivirals 
are  used  to  control  nursing  home 
outbreaks  of  influenza  A. 

The  purpose  of  this  survey  is  to 
determine  how  often  rapid  testing  and 
antivirals  are  used  to  control  influenza 
A  outbreaks  in  NH's.  A  sample  of  NH's 


will  be  selected  randomly  firom  one  state 
within  each  of  nine  influenza 
surveillance  regions.  The  survey  will  be 
mailed  to  infection  control  personnel  in 
the  randomly  selected  NH's.  The  results 
will  be  used  to  identify  where 
educational  efforts  should  be  directed  to 
lessen  the  impact  of  influenza  A  on 
elderly  institutionalized  persons. 


Respondents 

t 

Number  of 
respondents 

Number  of 
responses/ 
respondent 

Avg. 

burderV 

responses 

(in  hrs.) 

Total 
burden 
(in  hrs.) 

NH  infection  control •— • 

918 

1 

0.16 

147 

Total 

147 

UMI 


Dated:  March  27. 1998. 
Oiarles  GoUmar. 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
(FR  Doc.  98-8613  Filed  4-1-98;  8:45  am] 

BILLMQ  COOC  41«»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  96F-0174] 

Ecotab,  Inc.;  Withdrawal  of  Food 
Additive  Petition 

AQB4CY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  5B4462)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  nonanoic 
acid,  lactic  acid,  citric  acid,  sodium  1- 
octane  sulfonate,  tertiary 
butylhydroquinone,  and  the  sodium  salt 
of  tetrapropylene-l,l-oxybis- 
benzenesulfonic  acid  as  components  of 
a  sanitizing  solution  intended  for 
general  use  on  food-contact  surfaces. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
R.  Bryce,  Center  for  Food  Safety  and 
Applied  Nutrition  {HFS-215).  Food  and 


Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-418-3023. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
July  18, 1995  (60  FR  36811).  FDA 
annoimced  that  a  food  additive  petition 
(FAP  5B4462)  had  been  filed  by  H.  B. 
Fuller  Co.  The  petition  proposed  to 
amend  the  food  additive  regulations  in 
S  178.1010  Sanitizing  solutions  (21  CFR 
178.1010)  to  provide  for  the  safe  use  of 
nonanoic  acid,  lactic  acid,  citric  acid, 
sodium  1 -octane  sulfonate,  tertiary 
butylhydroquinone.  and  the  sodium  salt- 
of  tetrapropylene-l  ,1-oxybis- 
benzenesulfonic  acid  as  components  of 
a  sanitizing  solution  intended  for 
general  use  on  food-contact  surfaces. 
Since  publication  of  the  Hling  notice, 
the  division  of  H.  B.  Fuller  Co. 
responsible  for  this  petition  has  been 
purchased  by  Ecolab,  Inc.,  370  North 
Wabasha  St.,  St.  Paul,  MN  55102. 
Ecolab,  Inc.  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  March  17. 1998. 
Laura  M.  Tarantino. 

Acting  Director,  Office  ofPremarket 

Approval,  Center  for  Food  Safety  and  Applied 

Nutrition. 

|FR  Doc.  98-8569  Filed  4-1-98;  8:45  am] 

BILUNO  CODE  4iai>-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

National  Vaccine  Injury  Compensation 
Program:  Revised  Amount  of  the 
Average  Cost  of  a  Health  Insurance 
Policy 

The  Health  Resources  and  Services 
Administration  is  publishing  an 
updated  monetary  amount  of  the 
average  cost  of  a  health  insurance  policy 
as  it  relates  to  the  National  Vaccine 
Injtiry  Compensation  Pro^^m  (VICP). 

Subtitle  2  of  Title  XXI  of  the  Public 
Health  Service  Act.  as  enacted  by  the 
National  Childhood  Vaccine  Injury  Act 
of  1986  and  as  amended,  governs  the 
VICP.  The  VICP,  administered  by  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary),  provides  that  a 
proceeding  for  compensation  for  a 
vaccine-related  injury  or  death  shall  be 
initiated  by  service  upon  the  Secretary 
and  the  filing  of  a  petition  with  the 
United  States  Court  of  Federal  Claims. 
In  some  cases,  the  injured  individual 
may  receive  compensation  for  future 
lost  earnings,  less  appropriate  taxes  and 
the  "average  cost  of  a  health  insurance 
poUcy.  as  determined  by  the  Secretary." 

Section  100.2  of  the  VICP's 
implementing  regulations  (42  CFR  part 
100)  provides  that  revised  amounts  of 
an  average  cost  of  a  health  insurance 
policy,  as  determined  by  the  Secretary, 
are  to  be  published  from  time  to  time  in 
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a  notice  in  the  Federal  Register.  The 
previously  published  amount  of  an 
average  cost  of  a  health  insurance  policy 
was  $220.41  per  month  (62  FR  267S, 
January  17, 1997);  this  amount  was 
based  on  data  from  a  survey  by  the 
Health  Insurance  Association  of 
America,  updated  by  a  formula  using 
changes  in  the  medical  care  component 
of  the  Consumer  Price  Index  (CPI)  (All 
Urban  Consumers,  U.S.  Qty  average)  for 
the  period  July  1, 1996,  through 
December  31, 1997. 

The  Secretary  announces  that  for  the 
6-month  period,  July  1, 1996.  through 
December  31, 1996,  the  medical  care 
component  of  the  CPI  increased  1.229 
percent.  According  to  the  regulatory 
formula  (§  100.2),  2  percent  is  added  to 
the  actual  CPI  change  for  each  year.  For 
this  6-month  period,  one-half,  or  1 
percent  is  added.  The  adjusted  CPI 
change  results  in  an  increase  of  2.229 
percent  for  this  6-month  period. 
Applied  to  the  baseUne  amoimt  of 
$220.41.  this  results  in  the  amount  of 
$225.32. 

The  medical  care  component  of  the 
CPI  change  for  the  12-month  period, 
January  1, 1997,  through  December  31. 
1997.  was  2.819  percent.  According  to 
the  regulatory  formula,  the  annual 
adjustment  of  2.0  percent,  is  added  to 
the  actual  CPI  change  for  this  12-month 
period.  Therefore,  according  to  the 
ciirrent  regulatory  formula,  the  adjusted 
CPI  change  results  in  an  increase  of 
4.819  percent.  AppUed  to  the  $225.32 
amount,  this  results  in  a  new  amoimt  of 
$236.18. 

Therefore,  the  Secretary  aiuiounces 
that  the  revised  average  cost  of  a  health 
insurance  policy  under  the  VICP  is 
$236.18  per  month.  In  accordance  with 
§  100.2.  ihe  revised  amount  was 
effective  upon  its  delivery  by  the 
Secretary  to  the  United  States  Court  of 
Federal  Claims  (formerly  known  as  the 
United  States  Claims  Court).  Such 
notice  was  delivered  to  the  Coiul  on 
February  20. 1998. 

Dated:  March  24. 1998. 
Oaude  Eari  Fox, 

Acting  Administrator. 

(FR  Doc.  98-8684  Filed  4-1-98;  8:45  am) 

BIUJNG  COD€  4iaO-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Nursing  Recruitment  Program  for 
Indians 

agency:  Indian  Health  Service  (IHS). 
HHS. 


ACTION:  Notice  of  competitive  grant 
applications  for  the  nursing  recruitment 
program  for  Indians. 

summary:  The  IHS  announces  that 
competitive  grant  applications  are  now 
being  accepted  for  the  Nursing 
Education  Program  for  Indians 
authorized  by  section  112  of  the  Indian 
Health  Care  Improvement  Act,  Pub.  L. 
94-437.  as  amended.  There  will  be  only 
one  fundingcycle  during  fiscal  year 
(FY)  1998.  This  program  is  described  at 
93.970  in  the  Catalog  of  Federal 
Domestic  Assistance.  Cost  will  be 
determined  in  accordance  with 
appUcable  OMB  Circulars  and  45  CFR 
part  74  or  45  CFR  part  92  (as 
applicable).  Executive  Order  12372 
requiring  intergovernmental  review 
does  not  apply  to  this  program.  This 
program  is  not  subject  to  the  Public 
Health  System  Reporting  RequiTements. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000  a 
PHS-led  activity  for  setting  priority 
areas.  This  program  annoimcement  is 
related  to  the  priority  area  of 
Educational  and  Community-based 
programs.  Healthy  People  2000,  the  full 
report,  is  currently  out  of  print.  You 
may  obtain  the  objectives  from  the  latest 
Healthy  People  2000  Review.  A  copy 
may  be  obtained  by  calling  the  National 
Center  for  Health  Statistics,  telephone 
(301)  436-8500. 

Smoke  Free  Workplace 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  Pub.  L.  103-227, 
the  Pro-Children  Act  of  1994,  prohibits 
smoking  in  certain  facilities  that  receive 
Federal  funds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 
DATES:  An  original  and  two  copies  of  the 
completed  grant  application  must  be 
submitted,  with  all  required  documents 
to  the  Grants  Management  Branch, 
Division  of  Acquisitions  and  Grants 
Operations.  Twinbrook  Metro  Plaza, 
Suite  100, 12300  Twinbrook  Pkwy., 
Rockville,  MD  20852.  by  close  of 
business  June  19, 1998.  C.O.B.  means 
5:00  p.m.  Eastern  Dayhght  Time. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  5:00  p.m.;  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  from  a 


commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing. 

Applications  received  after  the 
announced  closing  date  will  be  retiuned 
to  the  applicant  and  will  not  be 
considered  for  funding. 

Additional  Dates 

A.  Application  Deadline:  June  19, 
1998. 

B.  Application  Review:  July  7, 1998. 

C.  Applicants  Notified  of  Results 
(approved,  approved  unfiinded,  or 
disapproved):  ]uly  21, 1998. 

D.  Anticipated  Start  Date:  August  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  program  information,  contact  Ms. 
Carol  Gowett,  Senior  Nurse  Consultant. 
Division,  of  Nursing,  Office  of  Public 
Health.  Indian  Health  Service.  Parklawn 
Building.  5600  Fishers  Lane.  Room  6A- 
44.  Rockville.  MD  20857,  (301)  443- 
1840.  For  grants  information,  contact 
Mrs.  M.  Kay  Carpentier,  Grants 
Management  Officer,  Grants 
Management  Branch,  CN vision  of 
Acquisition  and  Grants  Management. 
Indian  Health  Service,  Twinbrook  Metro 
Plaza,  Suite  100, 12300  Twinbrook. 
Pkwy..  Rockville.  MD  20852,  (301)  443- 
5204.  (The  telephone  numbers  are  not 
toll-free  numbcirs.) 
SUPPt-EMBfTARY  INFORMATION:  This 
announcement  provides  information  on 
the  general  program  purpose  and 
objectives,  programmatic  priorities, 
eligibility  requirements,  funding 
availability,  and  application  procedures 
for  the  Nursing  Program  for  FY  1998. 

A.  General  Program  Purpose 

To  increase  the  number  of  nurses, 
nurse  midwives,  nurse  anesthetists,  and 
nurse  practitioners  who  deliver  health 
care  service  to  Indians. 

B.  Eligibility  and  Preference 

The  following  organizations  are 
eligible:  (1)  pubUc  or  private  schools  of 
nursing,  (2)  tribally  controlled 
community  colleges;  and  (3)  nurse 
(ADN,  BSN),  nurse  midwife,  nurse 
anesthetist,  and  nurse  practitioner 
(MSN)  programs  that  are  provided  by 
any  public  or  private  institution. 

Preference  will  be  given  to  programs 
which  (1)  provide  a  preference  to 
Indians;  (2)  train  nurses  (ADN,  BSN), 
nurse  midwives,  nurse  anesthetists  or 
nurse  practitioners  (MSN);  (3)  are 
interdisciplinary,  and  (4)  are  conducted 
in  cooperation  with  a  center  for  gifted 
and  talented  Indian  Students 
established  under  section  5324(a)  of  the 
Indian  Education  Act  of  1988. 


16266 


Federal  Regiiter / Vol.  63,  No.  63 /Thursday.  April  2,  1998/Notices 


If  an  eligible  organization  claims 
preference  in  order  to  be  given  priority, 
the  organization  must  submit  verifying 
documentation. 

C.  Programmatic  Priorities 

To  carry  out  the  provisions  of  section 
112  of  Pub.  L  94--437,  as  amended, 
priority  will  be  given  to  the  following 
programs: 

1.  At  least  one  project  to  a  public  or 
a  private  school  of  nursing,  whix± 
provides  BSN  or  MSN  degrees,  not  to 
exceed  S450,000  fwr  year,  up  to  a 
project  pMriod  not  to  exceed  5  yaeis. 

2.  At  least  one  project  to  a  tribally 
controlled  community  college,  net  to 
exceed  $150,000  per  year,  up  to  a 
project  period  not  to  exceed  5  years. 

3.  At  least  one  project  to  a  School  of 
Nursing  which  trains  nurse  midwives, 
not  to  exceed  $150,000  p>er  year,  up  to 
a  project  period  not  to  exceed  5  years. 

D.  Program  Objectives 

A  grant  awarded  under  this 
announcement  shall  support  a  program 
to:  (1)  recruit  iadividuals  for  programs 
which  train  individuals  to  be  nurses 
(ADN,  BSN),  nurse  midwives,  nurse 
anesthetists,  or  nurse  practitioners 
(MSN);  (2)  provide  scholarships  to 
individuals  enrolled  in  such  programs 
that  may  pay  the  tuition  charged  for 
such  program  and  other  expenses 
incurred  in  connection  with  such 
program,  including  books,  fees,  room 
and  board,  and  stipends  for  living 
expenses;  (3)  provide  a  program  that 
encourages  nurses  (ADN,  BSN),  nurse 
midwives,  nurse  anesthetists,  and  nurse 
practitioners  (MSN)  to  provide,  or 
continue  to  provide,  health  care  services 
to  Indians;  (4)  to  provide  a  program  that 
increases  the  skills  of  and  provides 
continuing  education  to  nurses  (ADN, 
BSN),  nurse  midwives,  nurse 
anesthetists,  and  nurse  practitioners 
(MSN);  and  (5)  to  provide  any  program 
that  is  designed  to  achieve  the  purpose 
of  increasing  the  number  of  nurses 
(ADN,  BSN),  nurse  midwives,  nurse 
anesthetists,  and  nurse  practitioners 
(MSN)  who  deliver  health  care  services 
to  Indians. 

Each  proposal  must  respond  to  at 
least  one  of  the  above  five  objectives. 

Although  section  112  of  the  Indian 
Health  Care  Improvement  Act,  Pub.  L. 
94-437,  as  amended,  provides  that 
scholarships  for  individuals  may  be 
funded,  only  an  organization  that  has 
been  operating  an  IHS  Nurse 
Recruitment  Grant  Program  may  apply 
for  scholarship  support  in  the  first  year 
of  the  project 


E.  Program  Activities  Considered  for 
Support 

The  grant  program  must  be  developed 
to  locate  and  recruit  students  with 
potential  for  nursing;  and  to  provide 
support  services  to  students  who  are 
recruited.  Suppml  services  may  include 
providing  career  counseling  and 
academic  advice;  assisting  students  to 
identify  academic  deficiencies  and  to 
develop  plans  to  correct  those 
deficiencies;  assisting  students  to  locate 
financial  aid;  monitoring  student*  to 
identify  posadble  problems;  assisting 
with  the  determination  of  need  for  and 
location  of  tutorial  services;  and  other 
related  activities  which  will  help  to 
retaia  students  m  school. 

F.  Required  Affiliation 

The  applicant  must  submit 
documentation  showing  that  it  is  an 
accredited  school  of  nursing,  or  a 
tribally  controlled  community  college, 
or  a  nurse  anesthetist  program  or  nurse 
midwife  program  which  has  an 
affiliation  with  an  accredited  school  of 
nursing,  as  defined  at  42  CFR  36.302(o). 
The  term  "accredited"  when  applied  to 
any  program  of  nurse  education  means 
a  program  accredited  or  assured 
accreditation  by  a  recognized  body  or 
bodies,  or  by  a  State  agency,  approved 
for  such  purpose  by  the  Secretary  of 
Education  and  when  applied  to  a 
school,  college  or  university  (or  a  unit 
thereof)  which  is  accredited  by  a 
recognized  body  or  bodies,  or  by  a  State 
agency,  approved  for  such  purpose  by 
the  Secretary  of  Education. 

The  applicant  must  submit  written 
docimientation  showing  affiliation  with 
a  health  care  facility  that  primarily 
serves  Indians. 

When  the  target  population  of  a 
proposed  project  includes  a  particular 
Indian  tribe  or  tribes,  an  official 
dociunent,  i.e.,  a  letter  of  support  or 
tribal  resolution,  must  be  submitted 
indicating  that  the  tribe  or  tribes  will 
cooperate  with  the  applicant. 

G.  Fund  Availability  and  Period  of 
Support 

Approximately  $1,600,000  is  available 
during  this  cycle.  The  anticipated  start 
date  for  selected  projects  will  be  August 
1, 1998.  Projects  will  be  awarded  for  a 
term  of  up  to  5  years,  with  funding  for 
succeeding  years  based  on  the  FY  1998 
level;  satisfactory  level  of  performance; 
the  availability  of  appropriation  in 
future  years;  and  the  continuing  need  of 
IHS  for  the  project. 

H.  Application  Process 

1.  In  IHS  Recruitment  Grant 
Application  Kit  may  be  obtained  from 
the  Grants  Management  Branch, 


Division  of  Acquintion  and  Grants 
Management,  Indian  Health  Service, 
Twinlvook  Metro  Plaza.  Suite  100. 
12300  Twlnbrook  Pkwy.,  HockviUe.  MD 
20852.  (301)  443-5204.  This  kit 
includes  Standard  Form  mS  5161-1 
(Rev.  5/96)  (OMB  Approval  No.  0937- 
0189  expires  07/31/98);  Standard  Forms 
424,424A.  and  424B  (Rev.  4/88); 
Application  Receipt  Card-^>HS  3038-1 
{Rsv.  4/90);  instructions  for  piepanng 
the  progmn  narrative;  and  IHS 
Application  Cheddist. 

2.  The  application' must  be  signed  and 
submitted  by  an  individual  authorized 
to  act  for  the  applicant  and  to  assume 
on  behalf  of  the  applicant  the 
obligations  imposed  by  the  terms  and 
conditions  of  any  award. 

3.  The  available  funding  level  is 
inclusive  of  both  direct  and  indirect 
costs.  Because  this  project  is  for  a 
training  grant,  the  Department  of  Health 
and  Human  Services'  policy  limiting 
reimbursement  of  indirect  cost  to  the 
lesser  of  the  applicant's  actual  indirect 
costs  or  8  percent  of  total  direct  costs 
(exclusive  of  trainee  costs  and 
expenditures  for  equipm^t)  is 
applicable.  This  limitatioa  applies  to  all 
institutions  of  higher  education  other 
than  agencies  of  State  and  local 
government. 

4.  Each  application  will  be  reviewed 
at  the  Grants  Management  Branch  for 
eligibility,  compliance  with  the 
announcement,  and  completeness.  All 
acceptable  applications  will  be  subject 
to  a  competitive  objective  review  and 
evaluation.  An  unacceptable  application 
will  be  returned  to  the  applicant 
without  further  consideration. 

5.  Applicants  will  be  notified  by  July 
21, 1998,  of  their  status  as  approved, 
approved  unfunded,  or  disapproved. 

6.  The  project  period  may  not  e)(ceed 
5  years.  Applications  must  include 
Narrative  and  Budget  information  for 
the  entire  anticipated  project  period. 

/.  Criteria  for  Review  and  Evaluation 

Conforming  applications  will  be 
evaluated  against  the  following  criteria: 

•  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
purposes  of  section  112,  with  special 
emphasis  on  the  objectives  and 
methodology  portion  of  the  application. 
This  includes  relevance  of  project 
objectives  to  grant  program  objectives; 
appropriateness  and  soundness  of  the 
procedures  for  identifying  recruiting, 
and  retaining  target  population(s);  and 
feasibility  of  project  within  proposed 
resources  and  time  frames. 

•  The  demonstrated  capability  of  the 
applicant  to  successfully  conduct  the 
project,  including  organizational  and 
scholarly  commitment  to  the 
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recruitment,  education,  and  retention  of 
students. 

•  The  submission  of  verifying 
documentation  when  an  appUcant 
claims  preference  in  order  to  be  given 

Priority, 
reference  is  given  for  programs  which 
(1)  provide  a  preference  to  Indians;  (2) 
train  nurses  (ADN,  BSN),  nurse 
midwives,  nurse  anesthetists,  or  nurse 
practitioners  (MSN);  (3)  are 
interdisciplinary;  and  (4)  are  conducted 
in  cooperation  with  a  center  for  gifted 
and  talented  Indian  students  established 
under  section  5324(a)  of  the  Indian 
Education  Act  of  1988. 

•  The  accessibility  of  the  applicant  to 
target  Indian  communities  or  tribes, 
including  evidence  of  past  or  potential 
cooperation  between  the  applicant  and 
such  communities  or  tribes.  Evidence 
must  be  supported  by  official 
documentation  from  tke  tribe  in  the 
form  of  a  letter  of  support  or  tribal 
resolution. 

•  The  relationship  of  project 
objectives  to  Indian  Health  manpower's 
deficiencies,  indicating  the  number  of 
potential  Indian  students  to  be 
contacted  and  recruited  as  well  as 
potential  cost  per  student  recruited. 
Those  projects  that  have  the  potential  to 
serve  a  greater  number  of  Indians  will 
be  given  first  consideration. 

•  The  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  grant 
funds. 

•  The  completeness  and 
responsiveness  of  the  application. 

Dated:  March  26, 1998. 
Michael  H.  Trujiilo, 
Assistant  Surgeon  General.  Director. 
(FR  Doc.  9fr-8567  Filed  4-1-98;  8:45  am] 
BOliMQ  COOE  41t»-1«-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Statentent  of  Mission,  Organization, 
Functions  and  Delegation  of  Authority 

Part  G,  of  the  Statement  of 
Organization,  Functions,  and  Delegation 
of  Authority  of  the  Department  of 
Health  and  Human  Services,  as 
amended  at  60  FR  56606,  November  9, 
1995,  and  most  recently  amended  at  61 
FR  67048,  December  19, 1996,  is 
amended  to  reflect  the  establishment  of 
the  Tucson  Area  Indian  Health  Service. 
The  changes  are  as  follows: 

Section  GFN-00,  Tucson  Area  Indian 
Health  Service — Mission.  The  Tucson 
Area  IHS  provides  a  comprehensive 
health  services  delivery  system  for 
American  Indians  and  Alaska  Natives 


(AI/AN)  with  opportunity  for  maximum 
tribal  involvement  in  developing  and 
managing  programs  to  meet  their  health 
needs.  The  goal  of  the  Tucson  Area  IHS 
is  to  raise  the  health  level  of  the  AI/AN 
people  to  the  highest  possible  level. 

Section  GFN-10.  Functions.  Office  of 
the  Director  (GFNA).  (1)  Plans, 
develops,  and  directs  the  Area  program 
within  the  framework  of  the  Indian 
Health  Service  (IHS)  policy  and  in 
pursuit  of  the  mission;  (2)  delivers  and 
ensures  the  delivery  of  high  quaUty 
health  services,  allowing  for  alternative 
methods  and  techniques  of  health 
services  management  and  delivery  with 
maximum  Tribal  participation;  (3) 
coordinates  and  advocates  for  IHS 
activities  and  resources  internally  and 
externally  with  those  of  other 
Government  and  nongovernmental 
programs;  (4)  promotes  optimum 
utilization  of  health  care  services 
through  management  and  delivery  of 
services  to  American  Indians  and 
Alaska  Natives;  (5)  applies  the 
principles  of  Indian  Preference  and 
Equal  Employment  Opportunity  (EEO); 
(6)  provides  liaison,  consultative  and 
administrative  service  to  officials  of 
Tribes,  inter-tribal  and  urban  Indian 
organizations  related  to  the  provision  of 
health  and  health  related  services,  and 
supports  the  implementation  of  Self- 
Governance  and  Self-Determination;  (7) 
assures  the  provision  of  access  to  the 
Internet  and  World  Wide  Web;  as  well 
as,  basic  automated  information  and 
telecommimications  systems  to  facilitate 
effective  program  and  health  care 
administration;  (8)  supports  the 
development  of  individual  and  Tribal 
capacities  to  participate  in  Indian  health 
programs  through  means  and  modaUties 
that  they  deem  appropriate  to  their 
health  needs  and  circumstances  and  (9) 
participates  with  Indian  tribes  and  other 
Indian  community  groups  in  developing 
goals  and  objectives  for  the  Tucson  Area 
MS. 

Division  of  Administration  and 
Management  (GFNAB).  (1)  Plans, 
directs,  coordinates  and  evaluates  Area 
administrative  and  management 
services;  (2)  promotes,  evaluates  and 
monitors  Area  internal  control 
activities;  (3)  provides  for  a  sound 
financial  management  program 
including  budget,  general  accounting, 
and  accounts  control;  (4)  provides 
overall  management  of  supply  program, 
office  services  and  personal  and  real 
property,  insuring  proper 
documentation  and  reporting  of  all 
relative  transactions;  (3)  plans, 
coordinates,  administers,  directs  and 
evaluates  the  Area  Civil  Service  and 
Commissioned  Corps  personnel 
management  program;  (4)  provides 


human  resource  management  support  to 
Area  office  and  service  unit  managers 
including  recruitment,  placement, 
position  management,  position 
classification,  training,  labor  relations 
and  employee  relations,  employee 
services,  and  public  relations;  (5) 
assures  the  full  application  of  the  Indian 
Preference  policy  in  all  personnel 
practices;  (6)  provides  direction  for 
acquisition  management  including 
monitoring  of  tribal/urt)an  Indian, 
commercial  and  small  purchase 
contracts. 

Financial  Management  Branch 
(GFNABl).  (1)  Interprets  policies,         -- 
guidelines,  manual  issuances,  OMB 
Circulars,  and  other  directives  or 
instructions  issued  by  IHS,  PHS,  DHHS, 
OMB,  Treasury,  GAO  and  Congress 
relating  to  the  fiscal  management  of 
resources;  (2)  provides  direction  for  the 
organization,  coordination  and 
execution  of  all  budget  and  financial 
operations;  (3)  provides  technical 
guidance  to  Service  Unit  administration 
staff;  (4)  provides  technical  assistance 
and  guidance  to  tribal  organizations;  (5) 
monitors  funds  control  for  the  operation 
of  the  Service  Unit,  program  offices,  and 
P.L  93-638  contracted  facilities;  and  (6) 
advises  executive  staff  on  status  of 
funds  and  recommends  action  to 
maintain  utilization  of  resources  and  to 
obtain  maximum  health  care  services. 

Acquisition  Management  Branch 
(GFNAB2).  (1)  Plans,  organizes,  and 
manages  the  acquisition  services  for  the 
Area  and  makes  recommendations  on 
acquisition  policies  and  procedures;  (2) 
provides  guidance  to  field  personnel  on 
the  interpretation  of  acquisition  laws, 
regulations,  procedures  and  policies;  (3) 
plans,  develops,  and  coordinates  all 
Area  tribal  contracts  and  grant  awards 
including  negotiation,  administration 
and  close-outs;  (4)  executes  and 
administers  Buy  Indian  contracts;  (5) 
executes  and  administers  construction 
contracts;  and  (6)  executes  and 
administers  purchase  orders  for  small 
procurement. 

Human  Resources  Bmnch  (GFNAB3). 
(1)  Provides  overall  human  resource 
management  support  to  Area  office  and 
service  unit  managers;  (2)  maintains 
position  classification  and  wage 
administration  programs  for  the  Area; 
(3)  provides  a  centralized  employee 
development  program  that  includes 
planning,  administering,  supervising, 
and  evaluating;  (4)  directs  employee 
relations/services  programs  for  the 
entire  Area;  (5)  maintains  and  processes 
all  Area  Integrated  Management  of 
Personnel  Administration  through 
Computer  Technology  (IMPACT), 
Terminal  Data  Control  Systems;  (6) 
provides  overall  recruitment  and 
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employment  information;  (7)  provides 
technical  assistance  in  personnel 
management  to  American  Indian 
organizations:  (8)  manages  the  IHS 
Indian  Health  Care  Improvement  Act 
(P.L.  94-437)  Scholarship  Program  and 
Management  Development  Program 
coordination;  (9)  ensures  that  Indian 
Preference  statues  are  adhered  to  and 
that  all  legal  and  regulatory 
requirements  are  properly  applied  and 
(10)  provides  liaison  with  Regional 
Personnel  Office. 

Division  of  Public  Health  Services 
(GFNAC).  (1)  Provides  leadership  and 
guidance  to  IHS  direct,  tribal,  and  urban 
public  health  programs  on  IHS  goals, 
objectives,  policies,  standards,  and 
priorities;  (2)  coordinates  and  evaluates 
professional  standards  and  reporting 
requirements,  e.g.,  HCFA.  JCAHO,  and 
GPRA,  for  service  delivery  in  the  direct 
care  and  contract  health  care  programs; 
(3)  assures  the  provision  of  technical 
assistance  and  consultation  to  service 
units  and  tribal  governments  concerning 
health  service  delivery,  epidemiological 
investigation  and  surveillance,  the 
interpretation  and  application  of  health 
and  safety  standards,  as  well  as,  third- 
party  reimbursements,  contract  health, 
and  other  service  agreements;  (4) 
collaborates  with  Tribes,  Departmental 
entities,  other  Federal  and  State 
agencies,  and  voluntary  professional 
health  organizations  to  identify. 
'  develop,  and  apply  new  approaches  for 
prevention  programs  and  for  the 
delivery  and  financing  of  health  care; 
and  (5)  provides  health  services  and 
facilities  planning,  evaluation,  and 
statistical  functions  for  the  Area;  (6) 
plans,  coordinates  and  manages 
automated  information  systems 
designed  to  facilitate  effective  program 
and  health  care  management;  (7)  plans, 
procures,  supports  and  evaluates 
telecommunications  systems  for 
program  management  and  medical 
operation;  (8)  supports  access  to  the 
Internet  and  World  Wide  Web. 

Information  Technology  Support 
Branch  (GFNACl).  (1)  Is  the  principal 
advisor  to  the  Area  Director,  CMO/ 
Deputy  Director,  functional  Area 
managers,  and  tribal  and  urban  health 
program  officials  in  Tucson,  regarding 
the  design  and  implementation  of 
automated  information  systems;  (2) 
provides  advice  on  the  installation  and 
maintenance  services  to  the  Area 
managers  and  tribal  and  urban  health 
programs  on  operational  automated 
information  systems  used  in  the  IHS, 
i.e..  RPMS.  CHSMIS.  CDMIS.  etc..  for 
improved  personal  productivity  and 
health  services  data  collection;  (3) 
provides  reports  and  information  on  a 
priority  basis  and  gathers,  consolidates 


and  transmits  automated  RPMS  data  to 
central  processing  centers  and  (4)  serves 
as  the  focal  point  for  clearance  of 
requests  to  purchase  information 
systems  hardware  and  software  for  the 
Tucson  Area  IHS. 

Division  of  Environmental  Health  and 
Engineering  (GFNAD).  (1)  Provides  a 
broad  range  of  environmental  health 
and  engineering  services  directed  at  the 
prevention  and  reduction  of  diseases 
and  injuries  among  the  Indian 
population  in  the  Tucson  Area;  (2) 
directs,  plans,  implements,  monitors 
and  evaluates  environmental  health 
service  activities  to  eliminate  or  reduce 
health  hazards  in  homes  and 
communities;  (3)  directs,  plans,  and 
implements  engineering  activities  to 
design  and  construct  water,  sewer  and 
solid  waste  systems  for  Indian  homes 
and  communities,  provides  training  and 
technical  assistance  for  the  operation 
and  maintenance  of  sanitation  facilities; 
(4)  administers  the  management, 
maintenance  and  repair  of  IHS  health 
care  facilities;  (5)  provides  biomedical 
engineering  support  to  the  IHS  health 
care  facilities;  (6)  manages  the  operation 
of  the  administrative  activities  that 
include  the  budget,  personnel, 
acquisition  and  property  within  the 
office;  and  (7)  serves  as  the  principal 
advisor  to  the  Area  for  all 
environmental  health  issues  aff'ecting 
the  Tribes  and  IHS  employees. 

Tucson  Area  Service  Units 

Sells  Service  Unit  (GFNE) 
Pascua  Yaqui  Service  Unit  (GFNG) 

(1)  Plans,  develops,  and  directs  health 
programs  within  the  framework  of  IHS 
policy  and  mission;  (2)  promotes 
activities  to  improve  and  maintain  the 
health  and  welfare  of  the  service 
population;  (3)  delivers  quality  health 
services  within  available  resources;  (4) 
coordinates  service  unit  activities  and 
resources  with  those  of  other 
governmental  and  non-governmental 
programs;  (5)  participates  in  the 
development  and  demonstration  of 
alternative  means  and  techniques  of 
health  services  management  and  health 
care  deUvery.  including  the 
implementation  and  maintenance  of 
automated  information  systems, 
telecommunication  and  business 
systems  designed  to  facilitate  effective 
program  administration  and  health  care 
management;  (6)  provides  Indian  tribes 
and  other  Indian  community  groups 
with  optimal  means  of  participating  in 
service  unit  programs;  and  (7) 
encourages  and  supports  the 
development  of  individual  and  tribal 
entities  in  the  management  of  the 
service  unit. 


Section  GFN-20,  The  Order  of 
Succession  to  the  Area  Director. 
Deputy  Director 
Director,  Division  of  Administration  and 

Management 
Director,  Division  of  Public  Health 

Services 
Director,  Division  of  Environmental 

Health  and  Engineering 

Section  GFN-30.  Tucson  Area  IHS— 
Delegations  of  Authority.  All 
delegations  and  redelegations  of 
authority  made  to  officials  in  the  Office 
of  Health  Programs  Research  & 
Development — Tucson  that  were  in 
effect  immediately  prior  to  this 
reorganization,  and  that  are  consistent 
with  this  reorganization,  shall  continue 
in  effect  pending  further  redelegation. 

This  reorganization  shall  be  elective 
on  the  date  of  signature. 

Dated:  March  18, 1998. 
Mkhael  H.  Tru|illo, 
Director. 

IFR  Doc.  98-8586  Filed  4-1-98;  8:45  am] 
BHJJNQ  OOOC  41M-1t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutaa  of  Health 

Propoaad  Collaction;  Commant 
Raquaat;  Individual  National  Raaaarch 
Sarvica  Award  Application  and  Ralatad 
Pomta 

8UMMARY:-In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Office  of  Extramural  Research,  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval. 

Proposed  Collection 

Title:  Individual  National  Research 
Service  Award  Application  and  Related 
Forms.  Type  of  Information  Collection 
Bequest:  Revision,  0MB  0925-0002, 
Expiration  Date  6/30/98.  Form 
Numbers:  PHS  416-1,  416-5,  416-7, 
6031,  6031-1.  Need  and  Use  of 
Information  Collection:  The  PHS  416-1 
and  PHS  41&-9  are  used  by  individuals 
to  apply  for  direct  research  training 
support.  Awards  are  made  to  individual 
applicants  for  specified  training 
proposals  in  biomedical  and  behavioral 
research,  selected  as  a  result  of  a 
national  competition.  The  other  related 
forms  (PHS  416-5,  416-7,  6031,  6031- 
1)  are  used  by  these  individuals  to 
activate,  terminate,  and  provide  for 
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payback  of  a  National  Research  Service 
Award.  Frequency  of  Response: 
Applicants  may  submit  applications  for 
published  receipt  dates.  If  awarded, 
annual  progress  is  reported.  Related 
forms  are  used  at  activation, 
termination,  and  to  provide  for  payback 
of  a  National  Research  Service  Award. 
Affected  Public:  Individuals  or 
Households:  Business  or  other  for-profit; 
Not-for-profit  institutions;  Federal 
Government;  and  State,  Local  or  Tribal 
Government.  Type  of  Respondents: 
Adult  scientific  trainees  and 
professionals.  The  annual  reporting 
burden  is  as  follows:  Estimated  Number 
of  Respondents:  29,748;  Estimated 
Number  of  Responses  per  Respondent: 
1.0834;  Average  Burden  Hours  Per 
Response:  2.658  hours;  and  Estimated 
Total  Annual  Burden  Hours  Requested: 
85,679.  The  estimated  annualized  cost 
to  respondents  is  $1,985,472  (Using  a 
$35  physician/professor  average  hourly 
wage  rate,  and  a  $12  traiivra  average 
hourly  wage  rate.)  There  are  no  Capital 
Costs  to  report.  There  are  no  Operating 
or  Maintenance  Costs  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  Uie 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Charles  MacKay, 
NIH  Project  Clearance  Officer,  Division 
of  Grants  Policy,  Office  of  Policy  for 
Extramural- Research  Administration, 
OER,  NU,  Rockledge  II,  Rm.  2196, 6701 
Rockled^e  Dr.,  Bethesda,  MD  20892- 
7730,  or  call  non-toll  free  at  (301)  435- 
0978  or  E-mail  your  request,  including 
your  address  to: 

mackayc®odroclanl  .od.nih.gov. 
COMMBTTS  DUE  DATE:  Conunents 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  June  1, 1998. 

Dated:  March  24, 1998. 
Geofibcy  E.  Grant, 

"Director,  Office  of  Policy  for  Extramural 

Besearch  Administration,  NIH. 

[FR  Doc.  98-«S95  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  AdministratkKt 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportimity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
en  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Proposed  Pro)ect 

Survey  of  Single  State  Authorities  for 
Silbstance  Abuse  Regarding  Availability 


of  HIV/ AIDS  Services-^ew.  With  the 
converging  twin  epidemics  of  HIV  and 
substance  abuse,  and  the  rising  number 
of  injecting  drug  users  and  other 
substance  abusers  who  are  at  high  risk 
of  becoming  HIV  infected,  the  Division 
of  State  and  Community  Assistance 
(DSCA),  Center  for  Substance  Abuse 
Treatment  (CSAT),  intends  to  survey  all 
Single  State  Authorities  (SSAs)  for 
SulMtance  Abuse  and  other  designated    * 
entities  to  receive  Substance  Abuse 
Prevention  and  Treatment  (SAPT)  Block 
Grant  awards  concerning  the  availability 
of  HIV/ AIDS  services  and  their  efforts  to  , 
provide  comprehensive  substance  abuse 
treatment  to  HrV+  and  individuals  at 
high  risk  of  contacting  HIV. 

The  SAPT  Block  Grant  requires  that 
all  entities  receiving  grants,  who  have 
an  AIDS  case  rate  equal  to  or  greater 
than  10  per  100,000,  expend  between  2- 
5%  of  the  award  on  HIV  Early 
Intervention  Services  (EIS)  projects.  All 
SSAs  who  are  or  have  been  required  to 
set  aside  funds  for  HTV  EIS  projects  will 
be  surveyed  as  to  their  ability  to  monitor 
the  set  aside  expenditure,  to  collect 
meaningful  data  concerning  these 
projects,  and,  in  consultation  with  other 
entities  concerned  with  the  welfare  of 
HIV+  substance  abusers,  provide 
direction  to  these  projects. 

The  data  collected  from  this  survey 
will  primarily  be  used  to  evaluate  what 
changes  are  necessary  in  the  annual 
SAPT  Block  Grant  appUcation. 
Secondary  uses  for  this  data  will  be  for 
CSAT  to  better  target  technical 
assistance  activities  to/for  the  SSAs  to 
more  appropriately  and  more  efficiently 
offer  comprehensive  treatment  systems 
for  HIV+  clients  in  substance  abuse 
treatment.  Results  will  be  shared  with 
CDC-funded  HIV  prevention  grantees 
and  HRSA-funded  Ryan  White  CARE 
Act  grantees  so  as  to  better  coordinate 
and  collaborate  between  substance 
abuse  treatment  programs  and  HIV 
prevention  and  treatment  programs.  The 
estimated  annualized  burden  for  this 
project  is  summarized  below. 


Number  of  re- 
spondents 

Numt)er  of  re- 
sponses/re- 
spondent 

Hours/re- 
sponse 

Total  burden 
hours 

Total 

annualized 

burden  hours 

SSAs  and  other  designated  entities  to  receive  SAPT  block 
grant  funds  ._ 

60 

1 

.50 

30 

30 
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Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  March  27. 1998. 
Richard  Kopanda, 

Execu  tive  Officer.  SAMHSA . 
i(FR  Doc.  98-8608  Filed  4-1-98;  8:45  am] 

HLUNQ  COOC  41«I-»-P 


DEPARTMENT  OF  HEALTH  AND 
'HUMAN  SERVICES 

Substanc*  AtMJse  and  Mental  Health 
SarvlcM  Administration 

Current  List  of  Laboratories  Which 
Meat  Minimum  Standards  To  Engage  In 
Urina  Drug  Tasting  for  Federal 
Agendas,  and  Laboratories  That  Have 
WittidRawn  From  the  Program 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
action:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Worlcplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

This  Notice  is  now  available  on  the 
internet  at  the  following  website: 
http://www.health.org 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  Room 
13A-54,  5600  Fishers  Lane,  Rockville, 
Maryland  20857;  Tel.:  (301)  443-6014. 
SUPPI^MENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 


in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards.  , 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

ACL  Laboratory,  8901  W.  Lincoln  Ave., 
West  Allis,  WI  53227.  414-328-7840 
(formerly:  Bayshore  Clinical 
Laboratory) 
Aegis  Analytical  Laboratories.  Inc.,  345 
Hill  Ave..  Nashville,  TN  37210. 615- 
255-2400 
Alabama  Reference  Laboratories,  Inc., 
543  South  Hull  St.,  Montgomery,  AL 
36103,  800-541-4931/334-263-5745 
Alliance  Laboratory  Services,  3200 
Burnet  Ave.,  Cincinnati,  OH  45229, 
513-569-2051,  (formerly:  Jewish 
Hospital  of  Cincirmati,  Inc.) 
American  Medical  Laboratories,  Inc., 
14225  Newbrook  Dr.,  Chantilly,  VA 
20151,  703-802-6900 
Associated  Pathologists  Laboratories, 
Inc.,  4230  South  Bumham  Ave.,  Suite 
250.  Las  Vegas,  NV  8911^-5412,  702- 
733-7866/800-433-2750 
Associated  Regional  and  University 
Pathologists,  Inc.  (ARUP),  500  Chipeta 
Way,  Salt  Lake  City,  UT  84108,  801- 
583-2787/800-242-2787 
Baptist  Medical  Center — ^Toxicology 
Laboratory,  9601 1-630.  Exit  7,  Littla 
Rock.  AR  72205-7299, 501-202-2783 
(formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 
Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Ave., 
Miami,  FL  33136,  305-325-5784 
Chnical  Reference  Lab,  8433  Quivira 
Rd.,  Lenexa,  KS  66215-2802,  800- 
445-6917 
CompuChem  Laboratories,  Inc.,  1904 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709,  919-572-6900  /  800- 
833-3984,  (formerly:  CompuChem 
Laboratories,  Inc.,  A  Subsidiary  of 
Roche  Biomedical  Laboratory,  Roche 
CompuChem  Laboratories,  Inc.,  A 
Member  of  the  Roche  Group) 


Cox  Health  Systems,  Department  of 
Toxicology.  1423  North  Jefferson 
Ave..  Springfield,  MO  65802  800- 
876-3652  /  417-269-3093,  (formerly: 
Cox  Medical  Centers) 

Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL,  P.O.  Box 
88-6819,  Great  Lakes,  IL  60088-6819, 
847-688-2045/847-688-4171 

Diagnostic  Services  Inc.,  dba  DSI 4048 
Evans  Ave..  Suite  301.  Fort  Myers.  FL 
33901.  941-418-1700  /  800-735-5416 

Doctors  Laboratory,  Inc..  P.O.  Box  2658. 
2906  Julia  Dr.,  Valdosta,  GA  31604, 
912-244-4468 

DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology.  LLC,  1229 
Madison  St.,  Suite  500,  Nordstrom 
Medical  Tower.  Seattle.  WA  98104, 
800-898-0180  /  206-386-2672. 
(formerly:  Laboratory  of  Pathology  of 
Seattle.  Inc.,  DrugProof,  Division  of 
Laboratory  of  Pathology  of  Seattle. 
Inc.) 

DrugScan.  Inc.,  P.O.  Box  2969, 1119 
Meams  Rd.,  Warminster,  PA  18974, 
215-674-9310 
ElSohly  Laboratories,  Inc.,  5 

Industrial  Park  Dr.,  Oxford,  MS  38655. 

601-236-2609 

General  Medical  Laboratories,  36  South 
Brooks  St.,  Madison,  WI  53715,  608- 
267-6267 

Harrison  Laboratories,  Inc.,  9930  W. 
Highway  80,  Midland,  TX  79706. 
800-725-3784  /  915-563-3300, 
(formerly:  Harrison  &  Associates 
Forensic  Laboratories) 

Hartford  Hospital  Toxicology 
Laboratory,  80  Seymour  St.,  Hartford, 
CT  06102-5037,  860-545-6023 

LabOne,  Inc.,  8915  Lenexa  Dr.,  Overland 
Park,  Kansas  66214,  913-888-3927  / 
800-728-4064,  (formerly:  Center  for 
Laboratory  Services,  a  Division  of 
LabOne,  Inc.) 

Laboratory  Corporation  of  America,  888 
Willow  St..  Reno,  NV  89502,  702- 
334-3400,  (formerly:  Sierra  Nevada 
Laboratories,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  69  First  Ave.,  Raritan,  NJ 
08869,  800-437-4986  /  908-526- 
2400,  (Formerly:  Roche  Biomedical 
Laboratories,  Inc.) 

Laboratory  Specialists,  Inc.,  1111 
Newton  St..  Gretna.  LA  70053.  504- 
361-8989  /  800-433-3823 

Marshfield  Laboratories.  Forensic 
Toxicology  Laboratory.  1000  North 
Oak  Ave..  Marshfield.  WI  54449.  715- 
389-3734  /  800-331-3734 

MedExpress/National  Laboratory 
Center,  4022  Willow  Lake  Blvd., 
Memphis,  TN  38118, 901-795-1515/ 
800-526-6339 

Medical  College  Hospitals  Toxicology 
Laboratory,  Department  of  Pathology, 
3000  Arlington  Ave.,  Toledo,  OH 
43614,  419-381-5213 
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Medlab  ainical  Testing,  Inc.,  212 
Cherry  Lane,  New  Castle,  DE  19720, 
302-655-5227 

MedTox  Laboratories,  Inc..  402  W. 
County  Rd.  D,  St.  Paul.  MN  55112, 
800-832-3244  /  612-636-7466 

Methodist  Hospital  Toxicology  Services 
of  Clarian  Heahh  Partners,  Ina, 
Depwtment  of  Pathology  and 
Laboratory  Medicine,  1701  N.  Senate 
Blvd.,  Indianapobs,  IN  46202,  317- 
929-3587 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak  Ave., 
Peoria.  IL  61636,  800-752-1835  / 
309-671-5199 

MetroLab-Legacy  Laboratory  Services, 
1225  NE  2nd  Ave.,  Portland,  OR 
97232,  503-413-4512,  800-950-5295 

Miimeapolis  Veterans  Affairs  Medical 
Center,  Forensic  Toxicology 
Laboratory,  1  Veterans  Drive, 
Minneapolis,  Minnesota  55417. 612- 
725-2088 

National  Toxicology  Laboratories,  Inc., 
1100  California  Ave.,  Bakersfield,  CA 
93304,  805-322-4250 

Northwest  Toxicology,  Inc.,  1141  E. 
3900  South,  Salt  Lake  City,  UT  84124, 
800-322-3361  /  801-268-2431 

Oregon  Medical  Laboratories.  P.O.  Box 
972.  722  East  11th  Ave.,  Eugene.  OR 
97440-0972.  541-341-8092 

Pacific  Toxicology  Laboratories.  1519 
Pontius  Ave.,  Los  Angeles.  CA  90025, 
310-312-0056.  (formerly:  Centinela 
Hospital  Airport  Toxicology 
Laboratory) 

Pathology  Associates  Medical 
Laboratories,  11604  E.  Indiana, 
Spokane,  WA  99206,  509-926-2400  / 
800-541-7891 

PharmChem  Laboratories,  Inc.,  1505-A 
O'Brien  Dr.,  Menlo  Park,  CA  94025, 
650-328-6200  /  800-446-5177 

PharmChem  Laboratories,  Inc.,  Texas 
Division,  7610  Pebble  Dr.,  Fort  Worth, 
TX  76118,  817-595-0294,  (formerly: 
Harris  Medical  Laboratory) 

Physicians  Reference  Laboratory,  7800 
West  110th  St.,  Overland  Park,  KS 
66210.  913-339-0372  /  800-821-3627 

Poisonlab,  Inc.,  7272  Clairemont  Mesa 
Blvd.,  San  Diego,  CA  92111, 619-279- 
2600  /  800-682-7272 

Premier  Analytical  Laboratories,  15201 
East  I-IO  Freeway,  Suite  125, 
Channelview,  TX  77530.  713-457- 
3784  /  800-888-^1063,  (formerly:  Drug 
Labs  of  Texas) 

Presbyterian  Laboratory  Services,  1851 
East  Third  Street,  Charlotte,  NC 
28204,  800-^73-6640 

Quest  Diagnostics  Incorporated,  4444 
Giddings  Road.  Auburn  Hills,  MI 
48326,  810-373-9120  /  800-444- 
0106.  (formerly:  HealthCare/Preferred 
Laboratories.  HealthCare/MetPath, 
CORNING  Clinical  Laboratories) 


Quest  Diagnostics  Incorporated, 
National  Center  for  Forensic  Science, 
1901  Sulphur  Spring  Rd.,  Baltimore. 
MD  21227,  410-536-1485,  (formarly: 
Maryland  Medical  Laboratory,  Inc., 
National  Center  for  Forensic  Science, 
CORNING  National  Center  for 
Forensic  Science) 

Qbest  Diagnostics  Incorporated,  4770 
Regent  Blvd.,  Irving,  TX  75063, 800- 
526-0947  /  972-916-3376,  (formerly: 
Damon  Clinical  Laboratories,  Demon/ 
MetPath,  CORNING  Qinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  875 
Greentree  Rd.,  4  Parkway  Ctr., 
Pittsburgh.  PA  15220-3610.  800-574- 
2474  /  412-920-7733,  (formerly:  Med- 
Chek  Laboratories,-]hc.,  Med-Qiek/ 
Damon,  MetPath  Laboratories, 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated,  2320 
Schuetz  Rd..  St.  Louis,  MO  63146, 
800-288-7293  /  314-991-1311, 
(formerly:  Metropolitan  Reference 
Laboratories,  Inc..  CORNING  Clinical 
Laboratories,  South  Central  Division) 

Quest  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd.,  San  Diego.  CA 
92108-4406,  800-446-4728  /  619- 
686-3200,  (formerly:  Nichols 
Institute,  Nichols  Institute  Substance 
Abuse  Testing  (NISAT).  CORNING 
Nichols  Institute,  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  One 
Malcohn  Ave.,  Teterboro.  NJ  07608. 
201-393-5590.  (formerly:  MetPath, 
Inc.,  CORNING  MetPath  Clinical 
Laboratories,  CORNING  Clinical 
Laboratory) 

Quest  Diagnostics  Incorporated,  1355 
Mittel  Blvd..  Wood  Dale.  IL  60191. 
630-595-3888,  (formerly:  MetPath, 
hic,  CORNING  MetPath  CUnical 
Laboratories,  CORNING  Clinical 
Laboratories  Inc.) 

Scientific  Testing  Laboratories,  Inc.,  463 
Southlake  Blvd.,  Richmond,  VA 
23236,  804-378-9130 

Scott  &  White  Drug  Testing  Laboratory, 
600  S.  31st  St.,  Temple,  TX  76504, 
800-749-3788  /  254-771-8379 

S.E.D.  Medical  Laboratories,  500  Walter 
NE!  Suite  500,  Albuquerque,  NM 
87102,  505-727-8800  /  800-999- 
LABS 

SmithKline  Beecham  Clinical 
Laboratories  3175  Presidential  Dr., 
Atlanta,  GA  30340  770-452-1590, 
(formerly:  SmithKline  Bio-Science 
Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories,  8000  Sovereign  Row, 
Dallas,  TX  75247  214-637-7236. 
(formerly:  SmithKline  Bio-Science 
Laboratories) 

SmithKline  Beecham  Clinical 
-  Laboratories.  801  East  Dixie  Ave.. 


Laesburg.  FL  34748  352-787-9006, 

(formerly:  Doctors  &  Physicians 

Laboratory) 
SmithKline  Beecham  CUnical 

Laboratories  400  Egypt  Rd. 

Norristown,  PA  19403,  800-877- 

7484/610-631-4600.  (formerly: 

SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories,  506  E.  State  Pkwy. 

Schaumburg,  IL  60173,  847-447- 

4379/800-447-4379,  (formerly: 

Intematicmal  Toxicology  Labmatories) 
SmithKline  Beecham  Clinical 

Laboratories.  7600  Tyrone  Ave.,  Van 

Nuys,  CA  91405,  818-989-2520  / 

800-877-2520 
South  Bend  Medical  Foimdation,  Inc., 

530  N.  Lafayette  Blvd.,  South  Behd, 

IN  46601,  219-234-4176 
Southwest  Laboratories,  2727  W. 

Baseline  Rd.,  Tempe,  AZ  85283.  602- 

438-8507 
Sparrow  Health  System,  Toxicology 

Testing  Center.  St.  Lawrence  Campus. 

1210  W.  Saginaw.  Lansing.  MI  48915. 

517-377-0520.  (Formerly:  St. 

Lawrence  Hospital  &  Healthcare 

System) 
St.  Anthony  Hospital  Toxicology 

Laboratory,  1000  N.  Lee  St.. 

Oklahoma  City,  OK  73101,  405-272- 

7052 
Toxicology  &  Drug  Monitoring 

Laboratory,  University  of  Missouri 

Hospital  &  Climes,  2703  Clark  Lane, 

Suite  B,  Lower  Level,  Columbia,  MO 

65202,  573-882-1273 
Toxicology  Testing  Service,  Inc.,  5426 

N.W.  79th  Ave..  Miami.  FL  33166, 

305-593-2260 
TOXWORX  Laboratories,  Inc..  6160 

Variel  Ave..  Woodland  Hills.  CA 

91367.  818-226-4373  /  800-966- 

2211,  (formerly:  Laboratory 

Specialists,  Inc.;  Abused  Ehng 

Laboratories;  MedTox  Bio- Analytical, 

a  Division  of  MedTox  Laboratories, 

Inc.) 
UNILAB.  18408  Oxnard  St..  Tarzana, 

CA  91356,  800-492-0800  /  818-996- 

7300.  (formerly:  MetWest-BPL 

Toxicology  Laboratory) 
Universal  Toxicology  Laboratories.  LLC, 

10210  W.  Highway  80,  Midland, 

Texas  79706,  915-561-8851  /  888- 

953-8851 
UTMB  Pathology-Toxicology 

Laboratory,  University  of  Texas 
Medical  Branch,  Clinical  Chemistry 
Division,  301  University  Boulevard, 
Room  5.158,  Old  John  Sealy, 
Galveston,  Texas  77555-0551, 409- 

772-3197 

The  Standards  Council  of  Canada 
(SCC)  Laboratory  Accreditation  Program 
for  Substances  of  Abuse  (LAPSA)  has 
been  given  deemed  status  by  the 
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Department  of  Transportation.  The  SCC 

has  accredited  the  following  Canadian 

laboratories  for  the  conduct  of  forensic 

urine  drug  testing  required  by 

Department  of  Transportation 

regulations: 

Dynacare  Kasper  Medical  Laboratories, 
14940-123  Ave..  Edmonton.  Alberta. 
Canada  T5V  1B4.  800-661-9876  / 
403-451-3702 

Gamma-Dynacare  Medical  Laboratories, 
A  Division  of  the  Gamma-Dynacare 
Laboratory  Partnership,  245  Pall  Mall 
St..  London,  ON,  Canada  N6A  1P4, 
519-679-1630 

MAXXAM  Analytics  Inc.,  5540 
McAdam  Rd.,  Mississauga,  ON, 
Canada  L4Z  IPI. 905-890-2555, 
(formerly:  NOVAMANN  (Ontario) 
Inc.) 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 

Mental  Health  Services  Administration. 

(FR  Doc.  98-8486  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-067-6440-00] 

Intent  To  Amend  the  California  Desert 
Conservation  Area;  El  Centro 
Resource  Area,  CDD,  CA 

AQENCY:  Department  of  the  Interior. 
Bureau  of  Land  Management. 
ACTION:  Notice  of  intent. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management 
proposes  to  change  the  boundaries  of 
the  West  Mesa  Area  of  Environmental 
Concern  and  the  East  Mesa  Area  of 
Environmental  Concern.  The  area 
includes  public  lands  in  the  San 
Bernardino  Meridian. 

East  Mesa  ACEC  is  proposed  to  be 
expanded  north  to  Highway  78;  along 
old  Coachella  Canal,  and.  west  one  mile 
to  the  East  Mesa  Geothermal  Fields;  and 
then  along  the  eastern  edge  of  the 
geothermal  field. 

West  Mesa  ACEC  is  proposed  to  be 
expanded  south  to  include  Target  102  of 
the  U.S.  Navy,  and  east  (outside  the 
Superstition  Open  Area)  to  the  edge  of 
private  lands;  then  north  to  the  San 
Sebastian  ACEC  and  west  to  the  San 
Felipe  Route  Corridor;  this  would 
expand  the  western  boundary  of  the 
ACEC  an  average  of  three  miles. 
FOR  FURTHER  INFORMATION  CONTACT: 
Field  Manager,  Bureau  of  Land 
Management.  1661  South  4th  Street,  El 
Centro.  CA  92243  760-337-4400. 
(Atten:  Nancy  Nicolai). 


SUPPLEMENTARY  INFORMATION:  East  Mesa 
ACEC  was  designated  in  1980  by  the 
CDCA  Plan.  West  Mesa  ACEC  was 
designated  in  1987  by  the  1987  CDCA 
Plan  Amendment. 

In  1997  the  Flat-tailed  Homed  Lizard 
Rangewide  Strategy  (Strategy)  and 
Conservation  Agreement  was  signed  bv 
BLM.  The  purpose  of  the  Strategy  is  to 
conserve  viable  populations  of  flat- 
tailed  homed  lizard.  The  strategy 
outlines  Management  Areas  building  on 
protection  supported  by  existing  ACiCs. 
The  West  Mesa  and  East  Mesa 
Management  Areas  are  larger  than 
existing  ACECs.  The  proposed 
amendment  to  the  CDCA  Plan  will 
expand  the  ACEC  boundaries  to  match 
the  Management  Area  boundaries. 

The  proposed  amendment  to  the 
CDCA  Plan  is  being  analyzed  as  part  of 
the  proposed  action  in  an  environment 
assessment.  It  is  anticipated  that  the 
Draft  EA  will  be  printed  and  made 
available  to  the  public  for  comment  in 
April  1998. 

Dated:  March  23. 1998. 
Terry  A.  Reed, 
Field  Manager. 
[FR  Doc.  98-8591  Filed  4-1-98;  8:45  am] 

WLUNO  CODE  431»-a7-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-eiO-08-1020-00] 

New  Mexico  Resource  Advisory 
Council  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  council  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5  U.S.C. 
Appendix  1,  The  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM),  announces  a  meeting  of  the  New 
Mexico  Resource  Advisory  Council 
(RAC).  The  meeting  will  be  held  on  May 
7,  8  and  9, 1998.  The  meeting  on  May 
7  and  8, 1998  will  be  at  San  Juan 
College,  4601  College  Avenue. 
Farmington.  NM.  The  meeting  on 
Saturday  May  9, 1998  is  a  field  trip  to 
the  Bisti  Wilderness  Area  and  is 
optional  for  RAC  members  attendance. 
The  agenda  for  the  RAC  meeting  will 
include  agreement  on  the  meeting 
agenda,  any  RAC  comments  on  the  draft 
summary  minutes  of  the  last  RAC 
meeting  of  March  5  &  6.  1998  in 
Alamogordo,  NM..  a  briefings  and 
discussions  on  the  status  of  the  NEPA 


process  for  the  RAC  Standards  for 
Public  Land  and  Health  and  Guidelines 
for  Livestock  Grazing  Management  and 
other  NEPA  concerns.  Also  included  on 
the  agenda  are  continued  discussion  on 
establishment  of  RAC  Subgroups, 
discussion  on  the  future  direction  of  the 
RAC-roles  and  focus,  additional 
presentation  on  the  Lesser  Prairie 
Chicken,  Holloman  Air  Force  bombing 
range  proposal,  BLM  Field  Office 
Manager  presentations,  a  Watershed 
presentation,  establish  location  and  date 
for  next  RAC  meeting  and  develop  draft 
agenda  items,  RAC  discussion  on 
assessment  of  the  meeting  and  other 
items  as  appropriate. 

An  optional  field  tour  will  be 
available  for  RAC  members  to  the  Bisti 
Wilderness  Area  on  the  morning  and 
early  aftemoon  of  Saturday,  May  9, 
1998.  The  tour  will  take  approximately 
six  hours.  Time  and  location  to  meet  for 
the  tour  will  be  established  during  the 
RAC  meeting.  The  meeting  will  begin  on 
May  7, 1998  at  8:30  a.m.  The  meeting 
is  open  to  the  public.  The  time  for  the 
public  to  address  the  RAC  is  on 
Thursday,  May  7, 1998,  &t)m  3:00  p.m. 
to  5:00  p.m.  The  RAC  may  reduce  or 
extend  the  end  time  of  5:00  p.m. 
depending  on  the  number  of  people 
wishing4o  address  the  RAC.  The  length 
of  time  available  for  each  person  to 
address  the  RAC  .  The  length  of  time 
available  for  each  person  to  address  the 
RAC  will  be  established  at  the  start  of 
the  public  comment  period  and  will 
depend  on  how  many  people  there  are 
that  wish  to  address  the  RAC.  At  the 
completion  of  the  public  comments  the 
RAC  may  continue  discussion  on  its 
Agenda  items.  The  meeting  on  May  8, 
1998.  will  be  fit>m  8:00  a.m.  to  4:00  p.m. 
The  end  time  of  4:00  p.m.  for  the 
meeting  may  be  changed  depending  on 
the  work  remaining  for  the  RAC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Armstrong.  New  Mexico  State 
Office,  Planning  and  Policy  Team, 
Bureau  of  Land  Management,  1474 
Rodeo  Road,  P.O.  Box  27115,  Santa  Fe, 
New  Mexico  87502-0115,  telephone 
(505) 438-7436. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Resource  Advisory 
Council  is  to  advise  the  Secretary  of  the 
Interior,  through  the  BLM.  on  a  variety 
of  planning  and  management  issues 
associated  with  the  management  of 
public  lands.  The  Council's 
responsibilities  include  providing 
advice  on  long-range  planning, 
establishing  resource  management 
priorities  and  assisting  the  BLM  to 
identify  State  and  regional  standards  for 
rangeland  health  and  guidelines  for 
grazing  management. 


UMI 


Federal  Regi«ter/Vol.  63,  No.  63 /Thursday.  April  2,  1998 / NoUces 


16273 


Dated:  March  26. 1998. 
Richard  E.  Wymer. 

Acting  Deputy  State  Director. 

(FR  Doc.  98-8573  Filed  4-1-98;  8:45  am] 

BHJJNQ  COK  4310-F»4I 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activtties:  Sutxnltted  for  Office  of 
Management  and  Budget  Review; 
Comment  Request 

TITLE:  Coal  Washing  and  Transportation 
Allowance,  OMB  Ck)ntrol  Number  1010- 
0074. 

COMMENTS:  This  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval.  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995, 
Section  3506(c)(2)(A),  we  are  notifying 
you,  members  of  the  public  and  affected 
agencies,  of  this  collection  of 
information,  and  are  inviting  your 
comments.  Is  this  information  collection 
necessary  for  us  to  properly  do  our  job? 
Have  we  accurately  estimated  the 
public's  burden  for  responding  to  this 
collection?  Can  we  enhance  the  quality, 
utility,  and  clarity  of  the  information  we 
collect?  Can  we  lessen  the  bxirden  of 
this  information  collection  on  the 
respondents  by  using  automated 
collection  techniques  or  other  forms  of 
information  technology? 

Comments  should  be  made  directly  to 
the  Attention:  Desk  Officer  for  the 
Interior  Department,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503;  telephone  (202) 
395-7340.  Copies  of  these  comments 
should  also  be  sent  to  us.  The  U.S. 
Postal  Service  address  is  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
PubUcations  Staff,  P.O.  Box  25165,  MS 
3021,  Denver,  Colorado,  80225-0165: 
the  courier  address  is  Building  85, 
Room  A-613,  Denver  Federal  Center. 
Denver.  Colorado  80225;  and  the  erMail 
address  is  RMP.comments@mms.gov. 
OMB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days; 
therefore,  public  comments  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  their  maximum 
consideration. 

Copies  of  the  proposed  information 
collection  and  related  explanatory 
material  may  be  obtained  by  contacting 
Dennis  C.  Jones,  Rules  and  Publications 
Staff,  telephone  (303)  231-3046,  FAX 


(303)  231-3385,  e-Mail 
Dennis_C_Jones©mms.gov.  ' 

DATES:  Written  comments  should  be 
received  on  or  before  May  4, 1998. 

SUMMARY:  The  Secretary  of  the  U.S. 
Department  of  the  Interior  (Secretary)  is 
responsible  for  the  collection  of 
royalties  firom  lessees  who  produce 
minerals  from  leased  Indian  lands.  The 
Secretary  is  required  by  various  laws  to 
manage  the  production  of  mineral 
resources  on  Indian  lands,  to  collect  the 
royalties  due,  and  to  distribute  the 
funds  in  accordance  with  those  laws. 
The  product  valuation  process  is 
essential  to  assure  that  the  public  and/ 
or  the  Indians  receive  payment  on  the 
full  value  of  the  minerals  being 
removed. 

In  some  circumstances,  lessees  are 
authorized  to  deduct  certain  costs  in  the 
calculation  of  royalties  due.  An 
allowance  may  be  granted  from  royalties 
to  compensate  lessees  for  the  reasonable 
actual  cost  of  washing  the  royalty 
portion  of  coal.  Also,  when  the  sales 
point  is  not  in  the  immediate  vicinity  of 
a  lease  or  mine  area,  an  allowance  may 
be  granted  to  compensate  lessees  for  the 
reasonable  actual  cost  of  transporting 
the  royalty  portion  of  coal  to  a  sales 
point  not  on  the  lease  or  mine  area. 

Before  any  deductions  are  taken,  the 
lessee  with  an  arm's-length  contract 
must  submit  page  one  of  the  Coal 
Washing  Allowance  Report,  Form 
MMS-4292,  or  the  Coal  Transportation 
Allowance  Report.  MMS-4293.  The 
allowances  will  be  based  on  reasonable 
actual  costs  reported  by  the  lessees  and 
are  subject  to  later  audit. 

Lessees  with  a  non-arm 's-length 
contract  must  also  submit  Form  MMS- 
4292  or  Form  MMS-4293.  All 
applicable  pages  of  the  allowance 
application  forms  should  be  submitted, 
llie  allowances  will  be  based  on 
reasonable  actual  costs  reported  by  the 
lessees  and  are  subject  to  later  audit. 

Description  of  Respondents:  Lessees 
of  Indian  leases. 

Frequency  of  Response:  Annually. 

Forms:  Forms  MMS-4292  and  MMS- 
4293. 

Estimated  Reporting  Burden:  0.5  hour. 

Estimated  Recordkeeping  Burden:  9 
hours. 

Annual  Responses:  5  responses 
(including  1  response  for  Form  MMS- 
4293  and  4  responses  for  contract 
submission). 

Annual  Burden  Hours:  9.5  hours 
(rounded  to  10  hours). 

Bureau  Clearance  Officer:  Jo  Ann 
Lauterbach,  (202)  208-7744. 


Dated:  March  5. 1998. 

R.  Dale  Fazio, 

Acting  Associate  Director  for  Royalty 
Management. 

[FR  Doc.  98-8646  Filed  4-1-98;  8:45  am] 

BILUNQ  OOOE  4aiO-Mn-P  \ 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  Review; 
Commerrt  Request 

TITLE:  Oil  Transportation  Allowances, 
OMB  Control  Number  1010-0061. 
COMMENTS:  This  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval.  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995, 
Section  3506(c)(2)(A),  we  are  notifying 
you,  members  of  the  public  and  affected 
agencies,  of  this  collection  of 
information,  and  are  inviting  your 
comments.  Is  this  information  collection 
necessary  for  us  to  properly  do  our  job? 
Have  we  accurately  estimated  the 
public's  burden  for  responding  Jo  this 
collection?  Can  we  enhance  the  quality, 
utility,  and  clarity  of  the  information  we 
collect?  Can  we  lessen  the  burden  of 
this  information  collection  on  the 
respondents  by  using  automated 
collection  techniques  or  other  forms  of 
information  technology? 

Comments  should  be  made  directly  to 
the  Attention:  Desk  Officer  for  the 
Interior  Department  (OMB  Control 
Number  1010-0061),  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503;  telephone  (202) 
395-7340.  Copies  of  these  comments 
should  also  be  sent  to  us.  The  U.S. 
Postal  Service  address  is  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
Publications  Staff,  P.O.  Box  25165,  MS 
3021,  Denver.  Colorado.  80225-0165; 
the  courier  address  is  Building  85, 
Room  A-613,  Denver  Federal  Center, 
Denver,  Colorado  80225;  and  the  e:Mail 
address  is  RMP.comments@mms.gov. 
.  OMB  has-up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days; 
therefore,  public  comments  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  their  maximum 
consideration. 

Copies  of  the  proposed  information 
collection  and  related  explanatory 
material  may  be  obtained  by  contacting 
Dennis  C  Jones,  Rules  and  Publications 
Staff,  telephone  (303)  231-3046,  FAX 
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(303)  231-3385.  e-Mail 
Dennis^C_Jones@mms.gov. 

DATES:  Written  comments  should  be 
received  on  or  before  May  4, 1998. 
summary:  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  the 
collection  of  royalties  from  lessees  who 
produce  minerals  from  leased  Indian 
lands.  The  Secretary  is  required  by 
various  laws  to  manage  the  production 
of  mineral  resources  on  Federal  and 
Indian  lands,  to  collect  the  royalties 
due.  and  to  distribute  the  funds  in 
accordance  with  those  laws.  The . 
product  valuation  and  allowance 
determination  process  is  essential  to 
assure  that  the  Indians  receive  payment 
on  the  proper  value  of  the  minerals 
being  removed. 

In  some  circumstances,  lessees  are 
authorized  to  deduct  from  royalty 
payments  the  reasonable  actual  cost  of 
transporting  the  royalty  portion  of  the 
oil  from  the  lease  to  a  delivery  point 
remote  from  the  lease.  Transportation 
allowances  are  a  part  of  the  product 
valuation  process  which  MMS  uses  to 
determine  if  the  lessee  is  reporting  and 
paying  the  proper  royalty  amount. 
Before  any  deduction  may  be  taken,  the 
lessee  must  submit  page  one  of  the  Oil 
Transportation  Allowance  Report,  Form 
MMS-4110.  declaring  the  amount  of 
reasonable  actual  transportation  costs  to 
be  deducted  from  royalty.  We  estimate 
the  annual  burden  for  filing  each  Form 
MMS-4110  is  1.75  hours. 

Description  of  Respondents:  Lessees 
of  Indian  leases. 

Frequency  of  Response:  Annually. 

Form:  Form  MMS-4110. 

Estimated  Reporting  Burden:  5.25 
hours. 

Estimated  Recordkeeping  Burden:  1.5 
hours. 

Annual  Responses:  3  responses. 

Annual  Burden  Hours:  6.75  hours 
(rounded  to  7  hours). 

Bureau  Clearance  Officer:  Jo  Ann 
Lauterbach.  (202)  208-7744. 

Dated:  March  26. 1998. 
Lucy  Querques  Denett, 

Associate  Director  for  Royalty  Management. 
IFR  Doc.  9»-8664  Filed  4-1-98;  8:45  am) 

BIUJNQ  CODE  431»-Ma-P 


DEPARTMENT  OF  JUSTICE 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Office  of 
Community  Oriented  Policing  Services 

ACTION:  Notice  of  information  collection 
under  review;  COPS  small  community 
supplemental  grant  program 
application. 
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The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies.  The 
COPS  Office  has  submitted  the 
following  information  request  utilizing 
emergency  review  procedures,  to  OMB 
for  review  and  clearance  accordance 
with  sections  1320.13  (a)(l)(ii)  and 
(a)(2)(iii)  of  the  Paperwork  Reduction 
Act  of  1995.  The  COPS  Office  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  under  this  Part  of  the  Act 
because  normal  clearance  procedures 
are  reasonably  likely  to  prevent  or 
disrupt  the  collection  of  the 
information. 

Therefore,  OMB  emergency  approval 
has  been  requested  by  March  27, 1998. 
If  granted  the  emergency  approval  is 
only  valid  for  180  days.  All  comments 
and  questions  pertaining  to  this  pending 
request  for  emergency  approval  must  be 
directed  to  OMB,  Office  of  Information 
and  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer  (Ms. 
Victoria  Wassmer),  Washington,  D.C. 
20530.  Comments  regarding  the 
emergency  submission  of  this 
information  collection  may  also  be 
submitted  to  OMB  via  facsimile  at  (202) 
395-7285.  During  the  first  60  days  of 
this  same  review  period,  a  regular 
review  of  this  information  collection  is 
also  being  undertaken.  All  comments 
and  suggestion,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  should  be  directed  to: 
Department  of  Justice,  Office  of 
Community  Oriented  Policing  Services, 
1100  Vermont  Avenue,  NW, 
Washington,  D.C.  20530.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Kristen  Mahoney.  202-616-2896,  U.S. 
Department  of  Justice,  Office  of 
Community  Oriented  Policing  Services, 
100  Vermont  Avenue,  hJW,  Washington, 
D.C.  20530. 

Additionally,  comments  and/or 
suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time  should  be 
directed  to  Kristen  Mahoney,  202-616- 
2896,  U.S.  Department  of  Justice,  Office 
of  Community  Oriented  Policing 
Services,  1100  Vermont  Avenue,  NW, 
Washington,  D.C.  20530. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  collection. 

(2)  Title  of  the  Form/Collection:  COPS 
Small  Community  Supplemental  Grant 
Program  Application. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  None.  Office  of 
Community  Oriented  Policing  Services, 
U.S.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  State  and  Local 
governments,  private  non-profit 
organizations,  individuals,  education 
institutions,  hospitals,  and  private 
commercial  organizations  (if  legislation 
allows).  Other:  None. 

The  information  collected  will  be 
used  by  the  COPS  Office  to  determine 
whether  current  COPS  grantees  fi-om  are 
eligible  for  one  time,  one  year  grants 
specifically  targeted  for  the  retention  of 
police  officer  positions  under  the 
following  conditions:  (a)  the  policy 
officer  was  funded  by  a  COPS  Phase  I, 
FAST  or  UHP  grant  program;  AND,  (b) 
the  police  officer  was  hired  by  a 
jurisdiction  with  a  population  under 
50,000;  AND,  (c)  the  police  officer  was 
hired  by  the  jurisdiction  between 
October  1, 1994  and  September  30, 
1995;  AND,  (d)  the  police  officer's 
activities  have  supported  public  safety 
and  crime  prevention  projects  in  those 
jurisdictions  serving  populations  under 
50,000. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  4000  respondents  at  2  hours 
per  response.  The  information  will  be 
collected  once  from  each  respondent. 
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(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  8,000  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW,  Washington.  DC 
20S30. 

Dated:  March  27, 1998. 
Rooert  B.  BfiQS. 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 
(FR  Doc.  98-8597  Filed  4-1-98;  8:45  am] 

HLLMQ  COOC  MIO-SI-M 


DEPARTMENT  OF  JUSTICE 

Agency  tnformtion  Coltectlon 
ActivitiM:  Proposed  Collection: 
Comment  Request;  Legal  Division, 
Office  of  Community  Oriented  Policing 
Services 

action:  Notice  of  information  collection 
under  review;  assessment  of  indian 
country  law  enforcement  agencies. 

The  Department  of  Justice.  Office  of 
Community  Oriented  Policing  Services, 
has  submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  emergency  review  procedures  of 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  firom  the 
pubhc  and  affected  agencies.  Emergency 
review  and  approval  of  this  collection 
has  been  requested  from  OMB  by  April 
4, 1998.  If  granted,  the  emergency 
approval  is  only  valid  for  180  days. 
Comments  should  be  directed  to  OMB, 
Office  of  Information  Regulation  Affairs, 
Attention:  Mr.  Dennis  Marwich,  (202) 
395-3122,  Department  of  Justice  Desk 
Officer,  Washington,  DC  20530. 

During  the  first  60  days  of  this  same 
review  period,  a  regular  review  of  this 
information  collection  is  also  being 
imdertaken.  All  comment^  and 
suggestions,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  should  be  directed  to 
Charlotte  Gzebien,  (202)  514-3750, 
Assistant  General  Counsel,  Office  of 
Oriented  Policing  Services,  1100 
Vermont  Avenue,  NW.,  Washington,  DC 
20530. 

Request  written  comments  and 
suggestions  firom  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 


comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  th»  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  , 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  buriden  and  associated 
response  time  should  be  directed  to 
Brenda  Dyer.  U.S.  Department  of  Justice. 
Deputy  Clearance  Officer  (phone 
nimiber  and  address  listed  below).  If 
you  have  any  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection, 
instrument,  or  additional  information, 
please  contact  Kristen  Mahoney,  (202) 
616-2896,  U.S.  Department  of  Justice, 
Office  of  Community  Oriented  Policing 
Services,  1100  Vermont  Avenue,  NW., 
Washington,  DC  20530. 

Overview  of  this  information: 

(1)  Type  of  Information  Collection: 
New  Collection. 

(2)  Title  of  the  Form/Collection: 
Assessment  of  Indian  Country  Law 
Enforcement  Agencies 

(3)  Agency  form  nimiber,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  None.  Office  of 
Community  Oriented  Policing  Services, 
U.S.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Indian  Country  Law 
Enforcement  Agencies.  Other:  None. 
The  information  will  be  used  by  the 
U.S.  Department  of  Justice  and  Interior 
to  develop  a  comprehensive  plan  to 
improve  and  expand  law  enforcement 
services  in  Indian  country. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Assessment  of  Indian  Country 
Law  Enforcement  Agencies: 
Approximately  300  respondents,  at  1 


hour  per  response.  Total  annual  burden 
hours  requested:  300. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Approximately  300  annual 
burden  hours. 

If  additional  information  is  required 
contact:  Ms.  Brrada  E.  Dyer,  (202)  618- 
1167,  Deputy  Clearance  Office,  United 
States  Department  of  Justice, 
Information  Management  and  Security 
Staff  Justice  Management  Division. 
Suite  850,  Washington  Center.  1001  G 
Street  NW..  Washington,  DC  20530.^ 

Dated:  March  27. 1998. 

Brenda  E.  D]r«r, 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 

[FR  Doc.  98-8660  Filed  4-1-98;  8:45  am) 

MLLMO  OOOK  44ie-«1-H 


DEPARTMENT  OF  JUSTICE 

Foreign  Claims  Settlement 
Commission 

Sunshine  Act  Meeting 

[F.CS.C  Meeting  Notice  No.  7-98) 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504)  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date  and  Time:  Thursday,  April  16. 
1998, 10:30  a.m. 

Subject  Matter:  A.  Hearings  on  the 
Record  on  Objections  to  Proposed 
Decisions  on  claims  against  Albania,  as 
follows: 

1.  Claim  No.  ALB-064— Fejzi  Domni 

2.  Claim  No.  ALB-078— Llazaraq  Ciffigu 

3.  Claim  No.  ALB-080— Ethel  Constas 

4.  Claim  Nos.  ALB-099.  ALB-130. 

ALB-131.  ALB-132,  ALB-167— 
Peter  Panajoti,  et  al. 

5.  Claim  No.  ALB-268— Philip 

Stephens,  et  al. 

Status:  Open. 

B.  Issuance  of  Individual  Final 
Decisions  on  Claims  of  Holocaust 
Survivors  Against  Germany. 

Status:  Closed. 

All  meetings  are  held  at  the  Foreign 
claims  Settlement  Commission,  600  E 
Street,  N.W.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  an  open  meeting, 
may  be  directed  to:  Administrative 
Officer,  Foreign  Claims  Settlement 
Commission,  600  E  Street,  NW.,  Room 
6002,  Washington.  DC  20579. 
Telephone:  (202)  616-6988. 
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Dated  at  Washington,  DC,  March  30, 1998. 
ludith  H.  Lock. 
Administrative  Officer. 
|FR  Doc.  9»-8731  Filed  3-30-98;  5:02  pm) 
■tUMQ  COM  44i»-ei-P 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agency  Information  Collaction 
Activitias:  Propoaad  Coliaction; 
Comment  Raquaat 

action:  Request  OMB  emergency 
approval;  Sponsor's  notice  of  change  of 
address. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  (ICR)  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995. 

The  proposed  information  collection 
is  now  published  to  obtain  comments 
from  the  public  and  affected  agencies. 
OMB  approval  has  been  requested  by 
April  10,  1998.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  A  copy  of  this  \CR,  with 
applicable  supporting  documentation, 
may  be  obtained  by  caUing  the 
Immigration  and  Naturalization  Service, 
Director,  Policy  Directives  and 
Instructions  Branch,  Richard  Sloan 
(202-616-7600). 

Comments  and  questions  about  the 
emergency  information  collection 
request  listed  below  should  be 
forwarded  to  OMB,  Office  of 
Information  and  Regulatory  Affairs, 
(202)  395-7316,  Attention:  Department 
of  Justice  Desk  Officer,  Room  10235, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  (202)  395-7285. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until  June  1, 1998. 
Written  comments  and  suggestions  from 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Sponsor's  Notice  of  Change  of  Address. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-865.  Adjudications 
Division,  Immigration  and 
Natiiralization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  form  vtrill  be  used  by 
every  sponsor  who  has  filed  an  affidavit 
of  support  under  section  213A  of  the 
INA  to  notify  the  Service  of  a  change  of 
address.  The  data  will  be  used  to  locate 
a  sponsor  if  there  is  a  request  for 
reimbursement. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100,000  respondents  at  .233 
hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  23,300  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Mr.  Richard  A.  Sloan,  (202)  514-3291, 
Director,  Policy  and  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  5307, 425  I  Street,  NW., 
Washington,  DC  20536.  Comments  may 
also  be  submitted  to  INS  via  facsimile  to 
(202) 305-0143. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Etepartment  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
ENvision,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Warfiington.  DC 
20530. 


Dated:  March  27, 1998. 
Robert  B.  Briggs, 

Department  QearanceOfftcer,  United  States 
Department  of  Justice. 
[PR  Doc.  98-8599  Filed  4-1-98;  8:45  am) 
MLUNQ  CODE  4410-1»-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agency  Information  Collaction 
Activities:  Proposed  Collaetion;  • 
Comment  Request 

action:  Request  OMB  emergency 
approval;  NACARA  Supplement  to 
Form  1-485. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  (ICR)  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L  104-13, 
44  U.S.C.  Chapter  35).  Additionally,  this 
notice  will  also  serve  as  the  60-day 
public  notification  for  conunents  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

There  is  an  emergent  need  for  this 
notice  to  be  published  and  implemented 
immediately  so  that  the  INS  may 
publish  an  interim  regulation 
implementing  section  202  of  the 
Nicaraguan  Adjustment  and  Central 
American  Relief  Act  (NACARA)  to 
establish  procedures  for  certain 
nationals  of  Nicaragua  and  Cuba  who 
have  been  residing  in  the  United  States 
to  become  lav^l  permanent  residents 
of  this  country.  The  interim  rule  allows 
them  to  obtain  lawful  permanent 
resident  status  without  applying  for  an 
immigrant  visa  at  a  United  States 
consulate  abroad  and  waives  many  of 
the  usual  requirements  for  this  benefit 

The  proposed  information  collaction 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Emergency  review  and  approval  of  this 
collection  has  been  requested  ftom  OMB* 
by  March  23, 1998.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days. 

.  Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attention:  Dan  Chenok,  202- 
395-7316,  Department  of  Justice  Desk 
Officer,  Room  10235,  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Written  comments  and  suggestions 
bom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
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information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
odier  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  information  collection. 

(2)  Tide  of  tile  Form/Collection: 
NACARA  Supplement  to  Form  1-485. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Office  of  Programs, 
Adjudications  Division,  Immigration 
and  Naturalization  Service.  Form  1-485, 
Supplement  B. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  collection  of  this 
information  is  necessary  for  the  INS  to 
determine  whether  an  applicant  for 
adjustment  of  status  under  the 
provisions  of  section  202  of  PubUc  Law 
105-100  is  eligible  to  become  a 
permanent  resident  of  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 

■  estimated  for  an  average  respondent  to 
respond;  5,000  responses  at  .25  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,250  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street, 
N.W.,  Washington.  DC  20536. 
Additionally,  comments  and/or 
suggestions  regarding  the  item(s) 


contained  in  this  notice,  especially 
regarding  the  estimated  pubUc  burden 
and  associated  response  time  may  also 
be  directed  to  Mr.  Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
OfBcer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  March  27, 1998. 
BraMlaB.Dsper, 

Depu  ty  Clearance  Officer,  United  States 

Department  of  Justice. 

(FR  Doc  98-8600  Filed  4-1-98;  8:45  am) 

MLUNQ  CODE  441»>1«-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agancy  Information  Collaetlon 
Activltiaa:  Propoaad  Collaetlon; 
Commant  Ratfuaat 

ACTION:  Request  OMB  emergency 
approval;  AfBdavit  of  support  under 
section  213A  of  the  Act  and  notification 
of  reimbursement  of  means-tested 
benefits. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(Service)  has  submitted  the  following 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  5  CFR  1320.13  of  the 
Paperwork  Reduction  Act  of  1995. 

The  proposed  information  collection 
is  now  published  to  c^tain  comments 
from  the  public  and  affected  agencies. 
OMB  approval  has  been  requested  by 
April  10, 1998.  If  granted,  the 
emei^gency  approval  is  only  valid  for 
180  days.  A  copy  of  this  ICR.  with 
apphcable  supporting  documentation, 
may  be  obtained  by  calUng  the 
Immigration  and  Natiuelization  Service, 
Director,  Policy  Directives  and 
Instructions  Branch,  Richard  Sloan 
(202)  514-3291. 

Comments  and  questions  about  the 
emergency  infbnn^on  collection 
request  listed  below  should  be 
forwarded  to  OMB,  Office  Information 
and  Regulatory  Affairs,  (202)  395-7316, 
Attention:  IDepartment  of  Justice  Desk 
Officer,  Room  10235,  Office  of 
Management  and  Budget  Washington, 
DC  20503.  Additionally,  conunents  may 
be  submitted  to  OMB  via  facsimile  to 
(202)  395-7285. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 


information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until  June  1, 1998. 
Written  comments  and  suggestions  from 
the  public  and  afiiected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  im)per  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty. 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  biirden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quahty,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Titie  of  the  Form/Collection: 
Affidavit  of  Support  Under  Section 
213A  of  the  Act  and  Notification  of 
Reimbursement  of  Means-Tested 
Benefits. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Forms  1-864  and  I-864A. 
Adjudications  Division,  Dnmigration 
and  NatiuaUzation  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  form  is  mandated  by 
law  for  a  petitioning  relative  to  submit 
an  affidavit  on  their  relative's  behalf. 
The  executed  form  creates  a  contract 
between  the  sponsor  and  any  entity  that 
provides  means-tested  public  benefits. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  590.000  respondents  at  1.15 
hours  per  response  for  Form  1-864  and 
15  minutes  (.25)  per  response  for  Form 
I-864A. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  558,500  aimual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
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proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Mr.  Richard  A.  Sloan,  (202)  514-3291, 
Director,  PoUcy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Comments  may 
also  be  submitted  to  INS  via  facsimile  to 
(202) 305-0143. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530.  Comments  may  also  be 
submitted  to  DOJ  via  facsimile  to  (202) 
514-1534. 

Dated:  March  27, 1998. 
Robert  B.  Briggs 

Department  Clearance  Officer,  United  States 
Department  of  Justice 
[FR  Doc.  98-«601  Filed  4-1-98;  8:45  am] 

BILLINQ  CODE  4410-1«-M 


DEPARTMENT  OF  JUSTICE 
Offlc*  of  Justice  Programs 
National  Institute  of  Justice 
[OJP  (NiJhiieq 

RIN1121-ZB06 

National  institute  of  Justice 
AnnouncsRMnt  of  the  Availability  of 
th«  Solicitation  "National  Evaluation  of 
tha  Rural  Domestic  Violence  and  Child 
Victimization  Enforcement  Grant 
Program" 

AQB4CV:  Department  of  Justice,  Office  of 

Justice  Programs,  National  Institute  of 

Justice. 

action:  Notice  of  soUcitation. 

summary:  Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  soUcitation  "National  Evaluation 
of  the  Rural  Domestic  Violence  and 
Child  Victimization  Enforcement  Grant 
Program." 

DATES:  Due  date  for  reciept  of  proposals 
is  close  of  business  June  8, 1998. 
ADDRESSES:  National  Institute  of  Justice, 
810  Seventh  Street,  NW,  Washington. 
IX:  20531. 

FOR  FURTHER  INFORMATION  CONTACT:  for 
a  copy  of  the  solicitation,  please  call 
NCJRS  1-800-851-3420.  For  general 
information  about  application 
procedures  for  solicitations,  please  call 
the  U.S.  Department  of  Justice  Response 
Center  1-800-^21-6770. 
SUPPI.EMENTARY  INFORMATION: 


UMI 


Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  §§  201B03,  as  amended.  42 
U.S.C.  3721-23  (1994). 

Background 

Proposals  are  solicited  for  a  national 
evaluation  of  the  Rural  Domestic 
Violence  and  Child  Victimization 
Enforcement  Grant  Program,  a 
discretionary  program  administered  by 
the  Office  of  Justice  Programs,  Violence 
Against  Women  Grants  Office.  One 
national  evaluation  grant  of  up  to 
$375,000  will  be  awarded  in  FY98,  with 
supplemental  funding  of  up  to  $325,000 
for  subsequent  years,  for  a  total  project 
funding  level  of  up  to  $700,000.  The 
duration  of  the  national  evaluation  is  up 
to  36  months  with  reports  of  evaluation 
results  to  be  submitted  annually. 

Interested  organizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "National  Evaluation  of 
the  Rural  domestic  Violence  and  Child 
Victimization  Enforcement  Grant 
Program"  (refer  to  document  no. 
SL000270).  For  World  Wide  Web  access, 
connect  either  to  either  NIJ  at  http:// 
www.ojp.usdoj.gov/nij/funding.htm,  or 
the  NC^  Justice  Information  Center  at 
http://www.ncjrs.Org/fedgrant.htm#nij. 
Jeremy  Travis, 

Director,  National  Institute  of  Justice. 
(FR  Doc.  98-«674  Filed  4-1-98;  8:45  am) 

BILUNQ  COOE  441»-1»-P 


DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 

[OJP(NIJ)-1166] 
RIN1121-ZB05 

National  Institute  of  Justice 
Solicitation  for  Research  on  Violence 
Against  Women:  Syntheses  for 
Practitioners 

AGENCY:  Department  of  Justice,  Office  of 

Justice  Programs.  National  Institute  of 

Justice. 

ACTION:  Notice  of  Solicitation. 

SUMMARY:  Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  solicitation  "Research  on 
Violence  Against  Women:  Syntheses  for 
Practitioners." 

DATES:  Due  date  for  receipt  of  proposals 
is  close  of  business  Jime  1. 1998. 
ADDRESSES:  National  Institute  of  Justice, 
810  Seventh  Street.  NW.  Washington, 
DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  solicitation,  please  call 


NCJRS  1-800-851-3420.  For  general 
information  about  application 
procedures  for  solicitations,  please  call 
the  U.S.  Department  of  Justice  Response 
Center  1-800-421-6770. 
SUPPLEMBTTARY  INFORMATION: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  §§  201-03,  as  amended,  42 
U.S.C.  3721-23  (1994). 

Background 

Proposals  are  solicited  for  the 
development  of  critical  reviews  and 
syntheses  of  the  violence  against  women 
research  and  evaluation  literature  to  be 
prepared  for  justice  system  and  public 
health  audiences.  Violence  against 
women  includes  domestic  violence  or 
intimate  partner  violence,  sexual 
assault,  other  assaultive  behaviors 
against  women  and  stalking.  AppUcants 
should  assemble  a  team  of  expert 
authors  from  both  the  criminal  justice 
and  public  health  fields,  and 
practitioner  insight  must  be 
incorporated  into  the  proposed 
approach.  One  grant  of  up  to  $350,000 
will  be  awarded  for  a  period  of  up  to  15 
months. 

Interested  organizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  l-800-«5 1-3420  to 
obtain  a  copy  of  "Research  on  Violence 
Against  Women:  Syntheses  for 
Practitioners"  (refer  to  document  no. 
SL000271).  For  World  Wide  Web  access, 
connect  either  to  either  NIJ  at  http:// 
www.ojp.usdoj.gov/nij/funding.htm,  or 
the  NCJRS  Justice  Information  Center  at 
http://www.ncjrs.Org/fedgrant.htm#nij. 
Jeramy  Travis, 

Director,  National  Institute  of  Justice. 
(FR  Doc.  98-8675  Filed  4-1-98;  8:45  am] 

BtLUNO  CODE  4410-1»-P 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting  Notice 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  April  9. 1998. 10:00 
a.m.,  U.S.  Department  of  Labor,  S-1011,  200 
Constitution  Ave.,  NW,  Washington.  DC 
20210. 

Purpose:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy.  Potential 
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U.S.  negotiating  objectives  and  bargaining 
positions  in  current  and  antici|}ated  trade 
negotiations  will  be  discussed.  Pursuant  to 
section  9(B)  of  the  Government  in  the 
Sunshine  Act.  5  U.S.C.  552b(c)(9MB)  it  has- 
been  detennined  that  the  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  of 
bargaining  positions.  Accordingly,  the 
meeting  will  be  closed  to  the  public. 

For  further  information  contact:  Jorge 
Perez-Lopez,  Director.  Office  of  International 
Economic  Affairs  Phone:  (202)  21»-7597. 

Signed  at  Washingtoa,  D.C  this  27  day  of 
March  1998. 

JoifB  PMraz4<opBZ, 

Acting  Deputy  Under  Secretary.  International 
Affairs. 

(PR  Doc  98-8865  Piled  4-1-98;  8:45  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

(Docket  Na  NRTL-1-Mq 

Communication  Certification 
Laboratory,  ftonewal  of  Recognition 

AQBUCY:  Occupaticmal  Safiety  and  Health 
Administration;  Labor. 
ACTIONS:  Notice  of  renewal  of 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL). 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on 
Communication  Certification 
Laboratory's  renewal  of  its  recognition 
as  a  NRTL  under  29  CFR  1910.7. 
EFFECTIVE  DATE:  This  renewal  of 
recognition  will  become  effective  on 
April  2, 1998  and  will  be  vaUd  until 
April  2,  2003,  unless  terminated  or 
modified  prior  to  that  date,  in 
accordance  with  29  CFR  1910.7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  A(£ninistration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Room  N3653,  Washington,  D.C. 
20210,  or  phone  (202)  219-7056. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Decision 

Notice  is  hereby  given  that  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  renewed 
the  recognition  of  Communication 
Certification  Lalxnatory  (CCL)  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTL).  CCL  previously 
received  its  recognition  as  a  NRTL  on 
June  21, 1991  (see  56  FR  28579).  for  a 
period  of  five  years  ending  June  21, 


1996.  Appendix  A  to  29  CFR  1910.7 
stipulates  that  the  initial  period  of 
recognition  of  a  NRTL  is  five  years  and 
that  a  NRTL  may  renew  its  recognition 
by  applying  not  less  than  nine  months, 
nor  more  than  one  year,  before  the 
expiration  date  of  its  ctirrent 
recognition.  OCLappUed  for  a  renewal 
of  its  recognition,  pursuant  to  29  CFR 
1910.7,  on  June  21, 1995  (see  Exhibit  7). 
within  the  time  allotted,  and  retained  its 
recognition  pending  OSHA's  final 
decision  in  mis  renewal  process.  The 
notice  of  the  apphcation  for  renewal  of 
recognition  was  published  in  the 
Federal  Rnister  (see  62  FR  63561. 
12/1/97).  ll^e  notice  included  a 
preliminary  finding  that  CCL  could 
meet  the  requirements  in  29  CFR  1910.7 
for  renewal  of  its  recognition,  and 
invited  public  comment  on  the 
application  by  January  30, 1998.  No 
comments  were  received  concerning 
this  request  for  renewal.  Dtuing  the 
preparation  of  this  final  notice  for  the 
renewal,  CCL  informed  OSHA  that  it  no 
longer  uses  the  test  standard  ANSI/UL 
478  Information-Processing  and 
Business  Equipment.  This  standard  has 
been  superseded  and  is  not  Usted  below, 
but  was  included  in  the  notice  of  the 
preliminary  finding. 

Copies  of  all  application  documents 
(Docket  No.  NRTL-1-90)  are  available 
for  inspection  and  duplication  at  the 
Docket  Office,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Room  N2634,  Washington,  D.C. 
20210. 

The  address  of  the  laboratory  covered 
by  this  application  is:  Communication 
Certification  Laboratory,  1940  West 
Alexander  Street,  Sah  Lake  Qty,  Utah 
84119. 

Final  Decision  and  Order 

Based  upon  a  preponderance  of  the 
evidence,  and  the  C^HA  staff  findings 
and  recommendations,  including  the 
recommendation  and  on-site  review 
("assessment")  report,  dated  August  28. 
1997  (see  Exhibit  8).  OSHA  finds  that 
CCL  has  met  the  requirements  of  29  C^ 
1910.7  for  renewal  of  its  recognition  to 
test  and  certify  certain  equipment  or 
materials,  for  which  CCL  has  previously 
been  recognized  by  OSHA.  Piu^uant  to 
the  authority  in  29  CFR  1910.7,  CCL's 
recognition  is  hereby  renewed,  subject 
to  the  limitations  and  conditions  fisted 
below. 

Limitations    ' 

This  renewal  of  recognition  is  limited 
to  equipment  or  materials  which,  under 
29  CFR  Part  1910,  require  testing, 
listing,  labeling,  approval,  acceptance, 
or  certification  by  a  Nationally 


Recognized  Testing  Laboratory.  This 
renewal  is  further  limited  to  the  use  of 
the  following  test  standards  for  the 
testing  and  certification  of  equipment  or 
materials  included  within  the  scope  of 
these  standards. 

CCL  asserts  by  its  applicaticm  that 
these  standards  pertain  to  equipment  or 
materials  which  can  be  used  in 
environments  under  OSHA's 
jurisdiction,  and  OSHA  has  determined 
that  they  are  appropriate  within  the 
meaning  of  29  CFR  1910.7(c). 
ANSI/UL  1012    Power  Supplies 
ANSI/UL  1459    Telephone  Equipment 
ANSI/UL1950    Information  Technology 

Equipment  Including  Electrical 

Business  Equipment 

Conditions 

Communication  Certification 
Laboratory  must  also  abide  by  the 
following  conditions  of  the  recognition, 
in  addition  to  those  already  required  by 
29  CFR  1910.7: 

OSHA  shall  be  allowed  access  to 
CCL's  facility  and  records  for  purposes 
of  ascertaining  continuing  compliance 
with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessary: 

If  CCL  has  reason  to  doubt  the  efficacy 
of  any  test  standard  it  is  using  under 
this  program,  it  shall  promptly  inform 
'  the  test  standard  developing 
organization  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

CCL  shall  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  CCL  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

CCL  shall  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership  or  key  personnel,  including 
details; 

CCL  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized;  and 

CCL  will  always  cooperate  with 
OSHA  to  assure  compliance  with  the 
spirit  as  well  as  the  letter  of  its 
recognition  and  29  CFR  1910.7. 

Signed  at  Washington,  D.C.  this  27th  day 
of  March,  1998. 
Charlet  N.  Jelfrea, 
Assistant  Secretary. 
(FR  Doc.  98-8666  Filed  4-1-98;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Adminiatration 

[pockat  No.  NRTL-3-92I 

TUV  Rhelnland  of  North  America,  Inc.. 
Expanaion  of  Recognition 

agency:  Occupational  Safety  and  Health 
Administration,  Labor. 
ACDON:  Notice  of  expansion  of 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL). 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the 
application  of  TUV  Rheinland  of  North 
America,  Inc.  for  expansion  of  its 
recognition  as  a  NRTL  under  29  CFR 
1910.7. 

EFFECTIVE  DATE:  This  recognition  will 
become  effective  on  April  2, 1998  and 
will  be  valid  until  April  2,  2003,  unless 
terminated  or  modified  prior  to  that 
date,  in  accordance  with  29  CFR  1910.7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Etepartment 
of  Labor,  200  Constitution  Avenue. 
N.W.,  Room  N3653  Washington,  D.C. 
20210,  or  phone  (202)  219-7056. 
SUPPLEMBITARY  INFORMATION: 

Notice  of  Final  Decision 

Notice  is  hereby  given  that  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  expanded 
the  recognition  of  TUV  Rheinland  of 
North  America.  Inc.  (TUV)  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTL)  to  include  the  4  test 
standards  (equipment  and  materials), 
and  the  5  additional  programs  and 
procedures  listed  below.  TUV  applied 
for  expansion  of  its  current  recognition 
as  a  NRTL,  pursuant  to  29  CFR  1910.7. 
for  equipment  or  materials  and 
separately  for  programs  and  procedures. 
A  notice  for  each  application  was 
published  in  the  Federal  Register  on 
December  12, 1997  (62  FR  65446).  and 
on  January  8. 1998  (93  FR  1127), 
respectively.  Both  notices  included  a 
preliminary  finding  that  TUV  could 
meet  the  requirements  for  recognition 
detailed  in  29  CFR  1910.7.  and  invited 
public  comment  on  the  application  by 
February  10, 1998,  and  by  March  9, 
1998,  respectively.  No  comments  were 
received  concerning  these  requests  for 
expansion.  The  December  12  notice 
included  a  condition  on  the  recognition 
of  the  additional  standards.  However, 
this  condition  is  no  longer  necessary 
since  it  was  to  be  eliminated  once 


UMI 


OSHA  granted,  and  OSHA  is  granting. 
TUV  recognition  for  the  additional 
programs  and  procedures. 

Copies  of  all  documents  (Docket  No. 
NRTL-3-92)  are  available  for  inspection 
and  duplication  at  the  Docket  Office, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Room  N2634,  Washington,  D.C.  20210. 

The  address  of  the  TUV  laboratory 
covered  by  this  application  is:  TUV 
Rheinland  of  North  America,  Inc..  12 
Commerce  Road.  Newton,  Connecticut 
06470. 

Background 

TUV  submitted  a  request,  dated 
January  13. 1997  (see  Exhibit  13C).  to 
expand  its  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  for 
additional  test  standards.  TUV's  request 
also  included  a  request  for  recognition 
of  an  additional  site.  TUV  reiterated  its 
request  in  a  letter  dated  May  12, 1997 
(see  Exhibit  13 A).  However,  in  a  letter 
to  OSHA  dated  September  15, 1997  (see 
Exhibit  13B).  TUV  requested  that  the 
expansion  for  the  standards  be 
processed  first  since  the  recognition  of 
the  additional  site  required  additional 
processing  time  on  OSHA's  part.  In  a 
request  dated  September  15. 1997  (see 
Exhibit  13D),  TUV  amended  its 
application  to  include  recognition  for 
additional  programs  and  procedures, 
and  submitted  materials  in  support  of 
this  request.  ^ 

In  connection  with  the  request  for 
expansion,  the  NRTL  Program  staff 
performed  an  on-site  survey  (review)  of 
TUV's  Newton.  CT  facility  on  June  23- 
24. 1997.  In  the  cover  memo  for  the  on- 
site  review  report,  dated  October  10, 
1997  (see  Exhibit  14),  the  NRTL 
Program  staff  recommended  that  TUV's 
recognition  be  expanded  to  include  the 
additional  test  standards.  In  a 
recommendation  dated  November  25, 
1997  (see  Exhibit  16),  the  NRTL 
Program  staff  recommended  that  TUV's 
recognition  be  expanded  to  include  the 
additional  programs  and  procedures. 

Final  Decision  and  Order 

Based  upon  a  preponderance  of  the 
evidence  resulting  h'om  an  examination 
of  the  complete  application,  the 
supporting  documentation,  and  the 
OSHA  staff  finding  including  the  on-site 
review  report,  dated  October  10, 
1997(see  Exhibit  14),  and 
recommendation,  dated  November  25. 
1997  (see  Exhibit  16),  OSHA  finds  that 
TUV  has  met  the  requirements  of  29 
CFR  1910.7  for  expansion  of  its  present 
recognition  to  test  and  certify  certain 
additional  equipment  or  materials,  and 
to  use  certain  additional  programs  and 


procedures.  Pursuant  to  the  authority  in 
29  CFR  1910.7.  TUV's  recognition  is 
hereby  expanded  to  include  the  4  test 
standards,  and  the  5  programs  and 
procedures  listed  below,  subject  to  the 
following  Umitations  and  condition. 

Limitations 

Additional  Test  Standards 

This  recognition  is  limited  to 
equipment  or  materials  that,  under  Title 
29,  require  or  permit  testing,  listing, 
labeling,  approval,  acceptance,  or 
certification,  by  a  Nationally  Recognized 
Testing  Laboratory.  This  recognition  is 
further  limited  to  the  use  of  the 
following  test  standards  for  the  testing 
and  certification  of  equipment  or 
materials  included  within  the  scope  of 
these  standards. 

TUV  asserts  by  its  application  that  the 
following  standards  pertain  to 
equipment  or  materials  that  will  be  used 
in  environments  under  OSHA's 
jurisdiction,  and  OSHA  has  determined 
they  are  appropriate  within  the  meaning 
of  29  CFR  1910.7(c): 

UL  2601-1  Medical  Electrical    . 

Equipment.  Part  1:  General 

Requirements  for  Safety 
UL  3101-1  Electrical  Equipment  for 

Laboratory  Use;  Part  1:  General 

Requirements 
UL  3111-1  Electrical  Measiuing  and 

Test  Equipment;  Part  1:  General 

Requirements 
UL  6500  Audio/Video  and  Musical 

Instrument  Apparatus  for  Household. 

Commercial,  and  Similar  General  Use 

Additional  Programs  and  Procedures 

This  recognition  is  also  limited  to  the 
use  of  each  of  the  following  programs 
and  procedures  in  compliance  with 
their  specific  requirements,  as  described 
in  the  March  9. 1995  Federal  Register 
notice  (60  FR  12980  entitled. 
"Nationally  Recognized  Testing 
Laboratories;  Clarification  of  the  Types 
of  Programs  and  Procedures"). 

1.  Acceptance  of  testing  data  from 
independent  organizations,  other  than 
NRTLs. 

2.  Acceptance  of  product  evaluations 
from  independent  organizations,  other 
than  NRTLs. 

3.  Acceptance  of  witnessed  testing 
data. 

4.  Acceptance  of  product  evaluations 
from  organizations  that  function  as  part 
of  the  International  Electrotechnical 
Conunission  Certification  Body  (lEC- 
CB)  Scheme. 

5.  Acceptance  of  services  (other  than 
testing  or  evaluation)  performed  by 
subcontractors  or  agents. 
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Conditions 

TUV  Rheinland  of  North  America, 
Inc.  must  also  abide  by  the  following 
conditions  of  the  recognition,  in 
addition  to  those  already  required  by  29 
CFR  1910.7: 

OSHA  shall  be  allowed  access  to 
TUV's  facility  and  records  for  purposes 
of  ascertaining  continuing  compliance 
with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessary; 

If  TUV  has  reason  to  doubt  the        » 
efficacy  of  any  test  standard  it  is  using 
imder  this  program,  it  shall  promptly 
inform  the  test  standard  developing 
organization  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

TUV  shall  not  engage  in  or  permit 
others  to  engage  in  aily 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  TUV  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  speciBc 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

TUV  shall  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership  or  key  personnel,  including 
details; 

TUV  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized;  and 

TUV  will  always  cooperate  with 
OSHA  to  assure  compliance  with  the 
spirit  as  well  as  the  letter  of  its 
recognition  and  29  CFR  1910.7. 

Signed  at  Washington,  D.C.,  this  27  day  of 
March,  1998. 

Charks  N.  Jeffivss, 

Assistant  Secretary. 

(FR  Doc.  98-8667  Filed  4-1-98;  8:45  ami 

MLLMG  CODE  4610-a»-P 


NATIONAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION 
SaENCE 

U^.  Participation  in  International 
Lit>rary  and  Information  Policy  Forums 

The  purpose  of  the  collection  is  to 
obtain  information  from  private 
individuals  and  organizations  who 
regularly  participate  in  international 
forums  and  other  kinds  of  activities 
where  hbrary  and  information  policy 
issues  and  concerns  that  are  of  major 
importance  to  the  U.S.  are  previewed, 
discussed,  debated,  resolved  and  acted 
upon,  including  the  promulgation  of 


laws,  rules,  regulations,  policies, 
standards,  guidelines  and  other  policy 
implementation  instruments. 

The  most  likely  respondents  to  this 
collection  include  university  faculty, 
researchers,  public  and  private 
librarians,  other  kinds  of  information 
professionals,  corporate  representatives 
in  the  library  and  information  field, 
experts  and  consultants,  and 
government  agencies  whose  missions 
embrace  this  field  such  as  NTIA,  NTIS, 
the  Library  of  Congress,  CRS.  and  so 
forth. 

Number  of  Respondents:  1,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  500  houj«. 

The  data  collected  will  be  used  by 
NCUS,  major  U.S.  library  and 
information  associations,  universities, 
library  and  information  science  schools, 
government  agencies  Mrith  international 
missions  and  programs,  and  selected 
private  individuals  to  better  plan  their 
participation  in  such  international 
activities  so  as  to  minimize  duplication 
and  overlap  in  these  forums,  and  to 
sharpen  U.S.  policy  focus. 

The  data  collection  is  planned  for  the 
June-August  1998  timeframe. 

AVritten  comments  and 
recommendations  regarding  this 
information  collection  should  be  sent 
within  30  days  from  the  date  of  this 
publication  directly  to  the  U.S.  National 
Commission  on  Libraries  and 
Information  Science,  1110  Vermont 
Avenue,  NW.,  Suite  820,  Washington, 
DC  20005-3522.  Attn:  F.W.  Horton,  Jr., 
or  by  fax  to  (202)  606-9203,  or 

electronically  to  wh ^nclis@inet.ed.gov. 

For  further  information,  call  (202)  606- 
9200. 

Public  comments  may  also  be  directed 
to  the  Office  of  Management  and 
Budget,  Office  of  Regulatory  and 
Information  Affairs  (OMB/OIRA),  Room 
10236  NEOB.  Executive  Office  of  the 
President,  17th  &  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20503.  Attn:  Peter 
Weiss. 

Dated:  March  27, 1998 

Robert  S.  Willard. 

Acting  Executive  Director,  U.S.  National 
Commission  on  Libraries  and  Information 
Science. 

IFR  Doc.  98-8663  Filed  4-1-98;  8:45  am) 

BILUNG  CODE  7S27-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meetir>g 

March  27, 1998. 

TME  AND  DATE:  9:00  a.m.,  Monday. 

March  30, 1998. 

place:  Room  6005.  6th  Floor,  1730  K 

Street,  NW.,  Washington.  DC. 

STATUS:  Closed  [Pursuant  to  5  U.S.C 

§552b(c)(10)]. 

MATTERS  TO  BE  CONSOERED:  The 

Commission  will  meet  to  consider 

whether  further  briefing  should  be 

ordered  in  Secretary  of  Labor  v.  Harlan 

Cumberland  Coal  Co.,  Docket  Nos. 

KENT  96-254,  KENT  96-320  through 

96-322.  and  KENT  96-333. 

No  earlier  announcement  of  the 
meeting  was  possible. 
CONTACT  PERSON  FOR  MORE  INFORMATKM: 
Jean  Allen,  (202)  653-5629/(202)  708- 
9300  for  TDD  Relay/1-800-877-8339 
for  toll  free. 
Sandra  G.  Farrow. 
Acting  Chief  Docket  Clerk. 
(FR  Doc.  98-8744  Filed  3-31-98;  11:56  am) 

MLUNOCOOE  (TSS-OI-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

March  25, 1998. 

TIME  AND  DATE:  10:00  a.m..  Thursday, 

April  2, 1998. 

PLACE:  Room  6005,  6th  Floor.  1730  K 
Street,  NW..  Washington.  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  hear  oral  argimient  on 
the  following: 

1.  Secretary  of  Labor  v.  Akzo  Nobel 
Sa/t  O)..  Docket  No.  LAKE  96-6e-RM 
(Issues  include  whether  the  judge  erred 
in  vacating  the  citation  charging  that  the 
operator  had  less  than  two  escapeways 
available  in  violation  of  30  C.F.R. 
§  57.11050(a)). 

TIME  AND  DATE:  2:00  p.m.  Thursday. 
April  2, 1998. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  NW.,  Washington,  DC. 
STATUS:  Closed  [Pursuant  to  5  U.S.C. 
§  552b(c)(10)l. 

MATTERS  TO  BE  CONSIDERS):  It  was 
determined  by  a  unanimous  vote  of  the 
Commission  that  the  Commission 
consider  and  act  upon  the  following  in 
closed  session: 

1.  Secretary  of  Labor  v.  Akzo  Nobel 
Salt  Co.,  Docket  No.  LAKE  96-66-RM 
[See  oral  arguiment  listing,  supra,  for 
issues). 
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Any  person  attending  oral  argument 
or  an  open  meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  C.F.R. 
§  2706.150(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen.  (202)  653-5629/(202)  708- 
9300  for  TDD  R6lay/l-800-877-8339 
for  toll  free. 
Sandra  G.  Farrow, 
Acting  Chief  Docket  Clerk. 
(FR  Doc.  98-8745  Filed  3-31-98;  11:56  am) 

BILUNQ  CODE  C735-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting:  Notice  of 
Previously  Held  Meeting 

TIME  AND  DATE:  10:40  a.m.,  Tuesday, 

March  31,  1998. 

PLACE:  Board  Room,  7th  Floor.  Room 

7047. 1775  Duke  Street,  Alexandria.  VA 

22314-3428, 

STATUS:  Closed. 

MATTER  CONSIDERED: 

1.  0PM  Report  Related  to  Personnel 
Matters.  Closed  pursuant  to  exemptions 
(2)  and  (6). 

The  Board  voted  unanimously  that 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  usual  seven 
days  advance  notice,  that  it  be  closed  to 
the  public,  and  that  earlier 
announcement  of  this  was  not  possible. 

The  Board  voted  unanimously  to 
close  the  meeting  under  the  exemptions 
stated  above.  Deputy  General  Counsel 
lames  Engel  certified  that  the  meeting 
could  be  closed  under  those 
exemptions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 

Becky  Baker. 

Secretary  of  the  Board. 

[FR  Doc.  98-8857  Filed  3-31-98;  3:55  p.m.) 

BILUNQ  COOE  7S3S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Coilection 
Activities:  Comment  Request;  Title  of 
Collection:  Outcomes  and  Impacts  of 
the  State/Industry-University 
Cooperative  Research  Centers  (S/ 
lUCRC)  Program 

AQENCY:  National  Science  Foundation. 
ACTION:  Notice. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  announcing  plans 


to  request  clearance  of  this  collection.  In 
accordance  with  the  requirement  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  are  providing 
opportunity  for  public  comment  on  this 
action.  After  obtaining  and  considering 
public  comment,  NSF  will  prepare  the 
submission  requesting  OMB  clearance 
of  this  collection  for  no  longer  than  3 
years. 

SEND  COMMENTS  TO:  Gail  A.  McHenry, 
Reports  Clearance  Officer,  National 
Science  Foundation.  4201  Wilson 
Boulevard.  Suite  245.  Arlington. 
Virginia  22230  or  send  e-mail  to 
gmchenry@nsf.gov.  Written  comments 
should  be  received  within  60  days  of  the 
date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
may  also  obtain  a  copy  of  the  data 
collection  instrument  and  instructions 
from  Mrs.  McHenry,  see  address  above. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility^ 
and  clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  Outcomes  and 
Impacts  of  the  State/Industry-University 
Cooperative  Research  Centers  (S/IUCRC) 
Program.  NSF's  Directorate  for 
Engineering  established  the  S/IUCRC 
Program  in  1990.  The  S/IUCRC  Program 
was  built  on  the  model  established  by 
NSF's  Industry/University  Cooperative 
Research  Centers  (I/UCRC)  Program. 
The  NSF's  Engineering  Education  and 
Centers  Division  (EEC)  is  seeking  to 
identify  (1)  the  extent  to  which  the 
program  has  accomplished  its  goals;  (2) 
lessons  learned  for  continuous 
improvement  of  program  performance; 
and  (3)  lessons  learned  that  can  inform 
plaiming  for  future  NSF-state 
partnership.  To  achieve  these  objectives, 
data  will  be  collected  from 
representatives  in  organizations  that  are 
members  of  the  nine  active  oldest 
centers  (award  cohorts  1991  and  1992) 
about  the  results  in  their  organization 
from  involvement  with  the  center.  Data 
will  not  be  used  to  evaluate  individual 
centers,  but.  rather,  to  study  the 
program  as  a  whole.  Since  the  S/IUCRC 
Program  shares  some  common  program 
elements  vdth  the  older  I/UCRC 
Program,  the  project  will  also  include 
collection  of  similar  data  from 
organizational  representatives  to  20  of 
the  I/UCRCs  as  well. 


Use  of  the  Information:  The  I/UCRC 
data  will  be  compared  with  the  S/ 
lUCRC  data  to  enable  identification  of 
results  from  the  S/IUCRC  program  that 
emanate  from  the  program's  distinctive 
elements. 

Burden  on  the  Public:  The  Foundation 
estimates  about  560  one-time  responses 
at  30  minutes  per  response;  this 
computes  to  approximately  280  hours. 

Dated:  March  25, 1998. 
Gail  A.  McHenry 

Reports  Clearance  Officer. 

|FR  Doc.  98-8592  Filed  4-1-98;  8:45  am] 

BILUNQ  CODE  7S85-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  follouring 
meeting: 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences  (#1754). 

Date  and  time:  April  21  &  22. 1998,  8:00 
ani-5;00  pm  each  day. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  630,  Arlington,  VA 
22230. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Scott  Collins,  Division 
of  Environmental  Biology,  Room  635, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1479. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  POWRE 
(Professional  Opportunities  for  Women  in 
Research  and  Education)  research  proposals 
as  part  of  the  selection  process  for  awards. 

Beason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  imder  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  30, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  98-8637  Filed  4-1-98;  8:45  am) 

BILUNQ  COOE  7SSS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biomolecular 
Structure  and  Function;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foundation  annoiinces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biomolecular 
Structure  and  Function  -  (1134)  (Panel  A)." 

Date  and  time:  Wednesday,  Thursday,  and 
Friday  22-24, 1998,  8:30  a.m.  to  6:00  p.m. 

Mace:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  340,  Arlington,  VA 
22230. 

Type  of  meeting:  Qosed. 

Contact  persons:  Drs.  Marda  Steinberg  and 
P.C.  Huang,  Program  Directors  for  Molecular 
Biochemistry,  Room  655  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  Virginia  22230.  (703/306-1443). 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Molecular 
Biochemistry  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  30, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  98-8635  Filed  4-1-98;  8:45  am] 

BILUNQ  CODE  7S6»-01-M 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Cell  Biology;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisor  Panel  for  Cell  Biology 
(1136)  (Panel  B). 

Date  and  time:  Wednesday,  Thursday,  and 
Friday.  April  22,  23,  and  24, 1998;  8:30  a.m. 
to  6:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  320,  Arlington,  VA 
22230. 

Type  of  meeting:  Closed. 

Contact  person:  Drs.  Eve  Barak  &  Richard 
Rodewald,  Program  Directors  for  Cell 
Biology,  Room  655,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230.  (703/30&-1442). 

Purpose  of  meeting:  To  provide  adyice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Cell  Biology 
Program  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 


concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  30. 1998. 
M.  ftabeoca  Winkkr, 
Committee  Management  Officer. 
(FR  Doc  98-8636  Filed  4-1-98;  8:45  am] 
MUMQ  oooE  7aaa-ei-M 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Chemical 
and  Transport  Systems;  Notice  of 
Meeting 

This  notice  is  being  published  in 
accord  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 
amended).  During  the  month  of  April 
1998,  the  Special  Emphasis  Faciei  will 
be  holding  a  Nanotechnology  Panel 
Meeting  to  review  and  evaluate  research 
proposals.  The  dates,  contact  person, 
and  types  of  proposals  are  as  follows: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems. 

Date  and  time:  April  20-21, 1998.  8:30 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
(703)  306-1371. 

Type  of  meeting:  Qosed. 

Contact:  Dr.  M.C.  Roco,  Program  Director, 
Fluid.  Particulate,  ft  Hydraulic  Systems. 
Division  of  Chemical  and  Transport  Systems 
(CTS),  Room  525  (703)  306-1371. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Division  of  Fluid, 
Particulate,  ft  Hydraulic  Systems  as  part  of 
the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  30. 1998. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  98-8640  Filed  4-1-98;  8:45  am] 

BtLUNG  CODE  75$5-«1-M 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Panel  for  Cognitive, 
Psychological  &  Language  Sciiences; 
Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  two  meetings  of  the  Advisory 


Panel  for  Cognitive,  Psychological  and 
Language  Sciences  (#1758): 

1.  Date  and  time:  April  20-22. 1998;  8:30 
a.m.— 5  p  jn. 

Hoom;  370. 

Contact  person:  Dr.  Xdichael  McCloskey, 
Program  Director  for  Human  Cognition  and 
Perception,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Suite  995,  Arlington, 
VA  22230.  Telephone:  (703)  306-1732. 

Agenda:  Closed  Session:  April  20,  8:30 
a.m.-5  p.m.;  April  21,  8:30  a.m.-3  p.m.  and 

4  p.m.-5  p.m.;  and  April  22,  8:30  ajn.-5 
p.m. — ^To  review  and  evaluate  human 
cognition  and  perception  proposals  as  part  of 
the  selection  process  for  awards. 

Ag/enda:  Open  Session:  April  21. 1998.  3 
p.m.-4  p.m. — General  discussion  of  the 
current  status  and  future  plans  of  Human 
Cognition  and  Perception. 

2.  Date  and  time:  May  11-13. 1998;  9  a.m.- 

5  p.m. 
Room:  365. 

Contact  person:  Dr.  Steven  J.  Breckler. 
Program  Director  for  Social  Psychology, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Suite  995,  Arlington,  VA  22230. 
Telephone:  (703)  306-1731. 

Agenda:^losed  Session:  May  11,9  a.m.- 
5  p.m.;  May  12,  9  a.m.-12  p.m.  and 3  p.m.- 
5  p.m.  and  May  13, 9  a.m.-5  p.m.— To  review 
and  evaluate  social  psychology  proposals  as 
part  of  the  selection  process  for  awards. 

Agenda:  Open  Session:  May  12, 1998, 1 
p.m.-2  p.m. — General  discussion  of  current 
status  and  future  plans  of  Social  Psychology. 

Type  of  meetings:  Part -open. 

Place:  National  Science  Foundation, 
Stafford  Place.  4201  Wilson  Boulevard, 
Arlington,  VA. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  National 
Science  Foundation  for  financial  support. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Stmshine  Act. 

Dated:  March  30, 1998. 
M.  Rebecca  Winlder, 
Committee  Management  Officer. 
[FR  Doc.  98-8625  Filed  4-1-98;  8:45  am] 

BiUJNQ  CODE  7SS»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer- 
Communication  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Computer-Computation  Research  (1192). 
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Date:  April  20, 1998. 

Time:  8:00  a.m.-5:00  p.m. 

Place:  Room  1120.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington  VA  22230. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  Grafton, 
Program  Director.  C-CR.  room  1155.  Natioival 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  703-306-1910. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  National  Science 
Foundation  for  financial  support. 

Agenda:  To  review  and  evaluate  Computer 
Systems  Architecture  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552bc,  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  30, 1998. 
M.  Rebecc*  Winkler, 
Committee  Management  Officer. 
(FR  Doc  98-8627  Filed  4-1-98;  8:45  ami 

BRUNO  COOE  7566-01 -« 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer 
and  Computation  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Computer  and  Computation  Research  (1192). 

Dote:  April  20  and  21, 1998. 

Time:  8:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  770,  Arlington, 
VA.,  22230. 

Type  of  meeting:  Closed. 

Contact  persoriis):  Thomas  Fuja,  Program 
Director.  Communications  Program,  CISE/ 
CCR,  Room  1145,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA.  22230. 

Te/ep/io/ie;  (703)  306-1912. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  for  the  Communications 
Program  by  providing  review  of  proposals. 

Agenda:  To  review  and  evaluate 
Communications  proposals  as  a  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
pro{>osals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c], 
the  Government  in  the  Sunshine  Act 


Dated:  March  30, 1998. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  98-8630  Filed  4-1-98;  8:45  am) 

WLUNG  COOE  796S-41-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities  (1193). 

Date  and  time:  April  21. 1998;  8:30  am- 
5:00  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  1120,  Arlington, 
VA  22230. 

Type  of  meeting:  Gosed. 

Contact  personis):  Harry  G.  Hedges, 
Program  Director  CISE/CDA,  Room  1160, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1980. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CISE 
Educational  Innovation  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  30, 1998. 
M.  Rebecca  Winkkr, 
Committee  Management  Officer. 
[FR  Doc.  98-8638  Filed  4-1-98;  8:45  am) 

NLUNG  COOE  7S66-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial 
Innovation;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial  Innovation 
(1194). 

Date  and  time:  April  20, 1998,  8:00  a.m.- 
5:30  p.m. 

Place:  Room  320.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 


Type  of  meeting:  Closed. 

Contact  person:  Dr.  George  A.  Hazelrigg, 
Program  Director,  Design  and  Integration 
Engineering  Program,  (703)  306-1330, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

Purpose  of  meeting:  To  provide  advice  and 
reconmiendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Major 
Research  Instrumentation  (MRI)  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  inJformation  of  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  that  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 


Dated:  March  30, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  98-8631  Filed  4-1-98;  8:45  am) 
BHJJNO  COOE  7S66-41-M 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Panel  for  Developmental 
Mechanisms;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Developmental 
Mechanisms  (1141). 

Date  and  time:  April  22-24, 1998,  8:30 
a.m.  to  5:00  p.m. 

Place:  Room  310,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  meeting:  Part-Open. 

Contact  person:  Dr.  Judith  Plesset  and  Dr. 
James  W.  Mahaffey,  Program  Directors, 
Developmental  Mechanisms,  Room  685, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230 
Telephone:  (703)  306-1471. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
persons  listed  above. 

Agenda:  Open  Session:  April  23, 1998; 
10:00  a.m.  to  10:30  a.m.,  to  discuss  goals  and 
assessment  procedures.  Closed  Session:  April 
22, 1998;  9:00  a.m.  to  5:00  p.m.;  April  23, 
1998;  8:30  a.m.  to  10:00  a.m.  and  10:30  a.m. 
to  12:30  p.ra.  and  1:30  p.m.  to  5:00  p.m., 
April  24, 1998;  8:30  a.m.  to  12:00  p.m.;  to 
review  and  evaluate  Developmental 
Mechanisms  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
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U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  30. 1998. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  98-8634  Filed  4-1-98;  8:45  am) 
BIUMQ  OOOE  7SSi-W-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panal  in  Elementary, 
Secondary  and  Informal  Education; 
Notice  of  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  follomng 
meeting. 

Mime  and  Committee  Code:  Special 
Emphasis  Panel  in  Elementary,  Secondary 
and  Informal  Education  (#59) 

Date  and  time:  Sunday,  April  26, 1998, 4 
p.m.  to  8  p.m.,  Monday,  April  27, 1998, 8 
p.m.  to  5  p.m.,  Tuesday,  April  28. 1998, 8 
p.m.  to  5  p.m. 

Place:  National  Science  Foundation, 
Exhibit  Center,  4201  Wilson  Blvd..  Arlington, 
VA  22230. 

Type  of  meeting:  Qosed. 

Contact  person:  Dr.  James  R.  Oglesby. 
Program  Director,  Division  of  Elementary, 
Secondary  and  Informal  Education,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1616. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Public 
Understanding  and  Engagement  Mathematics 
Initiative  proposals  as  part  of  the  selection 
process  for  awards. 

fteason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  30, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  98-8622  Filed  4-1-98;  8:45  am) 

BILLINQ  CODE  7S5»mi-« 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  for 
Geosciences:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  for 
Geosciences  (1756). 


Date  and  time:  April  16-17, 1998;  8:30 
AM-5:00  PM. 

Place:  Quissett  Campus,  Woods  Hole 
Oceanographic  Institution,  McLean 
Conference  Room,  McLean  Buildins,  Woods 
Hole,  MA. 

Type  of  meeting:  Closed. 

Contact  person:  Dt.  Heinrichs,  Section 
Head,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone:  (703)  306-1576. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  WHOI 
NOSAMS  Operations  Cooperative  Agreement 
proposal. 

Agenda:  To  review  and  evaluate  WHOI 
NOSAMS  Operations  Cooperative  Agreement 
proposal  for  continuation  of  center 
operations. 

Reason  for  closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b{c).  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act 

Dated:  March  23, 1998. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  98-8594  Filed  4-1-98;  8:45  am) 

BHJJNQ  OOOE  7«66-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  for 
Geosciences.  Notice  of  Meeting 

In  accordance  with  the  Federa) 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  for 
Geosciences  (17S6). 

Date:  April  23, 1998. 

Time:  8:00  a.m.  to  6:00  p.m.  each  day. 

Place:  Room  770,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  o/Meetin^;  Closed. 

Contact  person:  Ms.  Robin  Reichlin, 
Program  Director,  Geophysics  Program, 
Division  of  Earth  Sciences,  Room  785, 
National  Science  Foundation,  Arlington,  VA 
22230,  (703)  306-1556. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
cooperative  studies  of  he  earth's  deep  interior 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act 


Dated:  March  30, 1998. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  98-8623  Filed  4-1-98;  8.45  am) 

WUJNQ  CODE  7BS»^-M 


NATK3NAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Geosciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Geosciences  (1756). 

Date  and  time:  April  20  ft  21, 1998;  8:00 
a.m.  to  5:00  p.m. 

Woce;  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington.  VA  22230.  Room 
730. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Michael  A.  Mayhew. 
Program  Director,  Education  and  Human 
Resources,  Division  of  Earth  Sciences,  Room 
785,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230; 
Telephone:  (703)  306-1557. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  POWRE 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
propnetary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  S 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  March  30. 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  98-8641  Filed  4-1-98;  8:45  am) 

BIUMQ  OOOE  7S«»-«1-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Mathematical 
and  Phi^icai  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Mathematical  and  Physical  Sciences  (66). 

Date  and  time:  April  23, 1998—8:00  AM- 
5:30  PM;  April  24. 1998—8:00  AM-4:00  PM. 

F^ace:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  1235,  Arlington, 
VA  22230. 

Type  of  meeting:  Open. 
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Contact  person:  Adriaan  de  Graaf, 
Executive  Officer,  MPS,  Room  1005,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1800. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  on  development  of  MPS 
strategic  planning  mechanisms;  provide 
advice  on  the  appropriateness  of  current 
disciplinary  boundaries:  evaluate  the  current 
MPS  interfaces  with  academia  and  industry; 
and  advise  on  methods  of  achieving  overall 
program  excellence  in  MPS. 

i^endo:  April  23. 1998. 
AM— 

Introductory  Remarks 

Discussion  of  New  Scientific  Initiatives 
PM— 

Review  and  Approval  of  Mathematics 
Committee  of  Visitors  Report 

Review  and  Approval  of  Chemistry 
Committee  of  Visitors  Report 

Report  on  Multidisciplinary  Research 

April  24. 1998 

AM— 
Report  on  Facilities 
Review  of  Education  Issues 
Continued  Discussion  of  New  Scientific 
Initiatives 
PM— 
Assessment  of  Committee  of  Visitors 

Process 
Meeting  Wrap-up/Future  Business 

Dated:  March  30, 1998. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  98-8628  Filed  4-1-98:  8:45  am] 

MLUNQCOOE  7Sa6-0t-M 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Panel  (or  Neuroscience; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Advisory  Panel  for  Neuroscience 
(1158). 

Date  and  tin»e:  April  23  k  April  24, 1998; 
9:00  a.m.  to  6:00  p.m. 

Place:  Room  370, 4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  meeting:  Part-Open. 

Contact  persons:  Dr.  Randy  Nelson, 
Program  Director,  Division  of  Integrative 
Biology  and  Neuroscience;  room  685, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington,  VA  22230;  Telephone:  (703) 
306-1423. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
persons  listed  above. 

Agenda:  Open  Session:  April  24, 1998; 
9:00  a.m.  to  10:00  a.m.,  to  discuss  research 
trends  and  opportunities  in 
Neuroendocrinology. 


Qosed  session:  April  23, 1998;  9:00  a.m.  to 
6:00  p.m.;  April  24, 1998, 10:00  a.m.  to  6:00 
p.m.  To  review  and  evaluate 
Neuroendocrinology  proposals  as  part  of  the 
selection  process  for  awards. 

Heason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiire,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  March  30, 1998. 
M.  Rahecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  98-8632  Filed  4-1-98;  8:45  am) 

BIUJNQOOOE  7866-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Physics; 
Notice  of  iMeetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
three  meetings. 

Name:  Special  Emphasis  Panel  in  Physics 
(1208). 

Dotes  and  times:  Tuesday.  April  21, 1998 
9-5  pm;  Wednesday,  April  22, 1998  9-2  p.m. 

Place:  Room  311,  Newman  Laboratory, 
Cornell  University,  Ithaca,  NY  14835-5001. 

Type  of  meetings:  Closed. 

Contact  person:  Dr.  Patricia  Rankin, 
Program  Director  for  Elementary  Particle 
Physics,  Division  of  Physics,  Room  1015, 
Telephone:  (703)  306-1898;  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the  CESR 
five  year  operating  funding  request,  the 
requirements  for  effiective  utilization  of  the 
facility  as  part  of  the  selection  process  for 
awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  30, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  98-8624  Filed  4-1-98;  8:45  am] 

BILUNQ  CODE  7SSfr-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Physics; 
Notie»of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Fotmdation  annoimces  the  foUoMong 
meeting. 

Name:  Special  Emphasis  Panel  in  Physics 
(1208). 

Date  and  tiate:  Afml  23-24. 1998  from  6:30 
AM  to  5:00  PM. 

Place:  Room  330.  NSF  4201  Wilson  Blvd.. 
Arlington,  VA  22230. 

Type  of  meeting:  Gosed. 

Contact  person:  Dr.  C.  Denise  Caldwell. 
Program  Officer  for  Atomic,  Molecular  and 
Optical  Physics.  Room  1015,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1807. 

Purpose  of  meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support  of 
proposals  submitted  to  the  MPS  Directorate 
in  response  to  solicitation  NSF  97-91. 

Agenda:  To  review  and  evaluate  POWRE 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  information  on 
personnel  and  proprietary  data  for  present 
and  future  subcontracts.  These  matters  are 
exempt  under  5  U.S.C.  552b(c),  (4)  and  (6)  of 
the  Government  in  the  Sunshine  Act. 

Dated:  March  30, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  98-8629  Filed  4-1-98;  8:45  am] 

BiLUNQ  CODE  7S6»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Physiology  and 
Ethology;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Fotmdation  (NSF)  annoimces  the 
following  meeting. 

Name:  Integrative  Plant  Biology  Panel  for 
Physiology  and  Ethology  (1160). 

Date  and  time:  April  20-22, 1998,  8:30 
a.m.-6:00  p.m. 

Place:  NSF,  Room  330, 4201  Wilson  Blvd.. 
Arlington,  VA. 

Type  of  meeting:  Part-Open. 

Contact  persons:  Dr.  Roger  P.  Hangarter, 
Program  Director,  Integrative  Plant  Biology, 
Division  of  Integrative  Biology  and 
Neuroscience,  Room  685N,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1422. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Federal  Register /Vol.  63.  No.  63 /Thursday,  April  2,  1998 /Notices 


16287 


Agenda:  Open  session:  April  22, 1998, 
10:30  a.m.  to  11:30  a.m. — discussion  on 
research  trends,  opportunities  and 
assessment  procedures  in  Integrative  Plant 
Biology. 

Closed  session:  April  20, 1998, 8:30  a.m.- 
6:00  p.m.,  April  21. 1998.  8:30  a.m.-6:00 
p.m.,  April  22, 1998,  8:30  a.m.  to  10:30  a.m. 
and  11:30  a.m.  to  5:00  p.m.  To  review  and 
evaluate  Integrative  Plant  Biology  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  conHdential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  30. 1998. 
M.  Rebecca  Winkler, 
Committee  Managemen  t  Officer. 
[FR  Doc.  98-8626  Filed  4-1-98;  8:45  ami 

BIUJNQ  OOOE  7SS6-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Polar 
Programs;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Polar 
Programs,  (1130). 

,  Date  and  time:  April  23. 1998.  9:00  am- 
5:30  pm;  April  24. 1998.  9:00  am-4:00  pm. 

Place:  Room  1295. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Darren  Dutterer.  Room 
755,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington.  VA  22230. 
Telephone:  (703)  306-1030.  For  easier 
building  access,  individuals  planning  to 
attend  should  contact  Dr.  Dutterer  by  April 
20  so  that  your  name  can  be  added  to  the 
building  access  list. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  meeting:  Serves  to  provide 
expert  advice  to  the  Office  of  Polar  Programs, 
including  advise  on  science  programs,  polar 
operations  support,  budgetary  planning  and 
polar  coordination  and  information. 

Agenda:  The  OPP  Advisory  Committee 
will  meet  to  discuss  the  following  agenda 
topics — External  Panel  Recommendations 
and  Responses.  GPRA  Performance 
Evaluation,  Foundation-wide  Arctic 
Activities  and  Plans.  Long  Range  Planning. 
Future  Science  Directions,  and  Education 
and  Outreach. 

Dated:  March  30. 1998. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  98-8633  Filed  4-1-98;  8:45  am) 

BILLING  CODE  7S5$-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Social  and  Political 
Science;  Notice  of  Meetings 

hi  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  and  amended),  the  National 
Science  Foundation  announces  the 
following  meetings: 

Name:  Advisory  Panel  for  Social  and  . 
Political  Science  (#1761). 

Date  and  time:  April  20-21, 1998;  9  a.m. 
to  5  p.m. 

Place:  National  Science  Foundation;  4201 
Wilson  Boulevard.  Room  970;  Arlington.  VA 
22230. 

Contact  person:  Dr.  Frank  Scioli  and  Dr. 
Rick  Wilson.  Program  Directors  for  Political 
Science,  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
Telephone:  (703)  306-1761. 

Agenda:  To  review  and  evaluate  the 
political  science  proposals  as  part  of  the 
selection  process  for  awards. 

Date  and  time:  April  30-May  1, 1998;  9 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard.  Room 
920,  Ariington,  VA  22230. 

Contact  person:  Dr.  Harmon  Hosch, 
Program  Director,  Law  and  Social  Science, 
National  Science  Foundation.  Telephone 
(703)  S0&-1762. 

Agenda:  To  review  and  evaluate  the  Law 
and  Social  Science  Proposals  as  a  part  of  the 
selection  process  for  awards. 

Date  and  time:  May  7-9, 1998,  9  a.m.  to  5 
p.m. 

Place:  National  Science  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
370,  Arlington,  VA  22230. 

Contact  person:  Dr.  Barry  Markovsky  and 
Dr.  William  S.  Bainbridge.  National  Science 
Foundation.  Telephone  (703)  306-1756. 

Agenda:  To  review  and  evaluate  the 
Sociology  proposals  as  a  part  of  the  selection 
process  for  awards. 
Type  of  meeting:  Qosed. 
Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  of  the  Government  in  the 
Sunshine  Act 

Dated:  March  30, 1998. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  98-8639  Filed  4-1-98;  8:45  am] 

BILUNQ  OOOE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-446  AND  50-44S] 

Texas  utilities  Electric;  Correction  to 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

On  March  27. 1998.  the  Federal 
Register  published  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  IDetermination, 
and  Opportunity  for  a  Hearing.  On  page 
14975,  under  Texas  Utilities  Electric 
Company,  Docket  Nos.  50-445  and  50- 
446,  first  column,  second  paragraph, 
"By  April  13, 1998,  the  hcensee  may  file 
a  request  for  hearing  •  *  *"  correct  to 
read  "By  April  27, 1998,  the  Ucensee 
may  file  a  request  for  hearing  *  *  *". 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  March  1998. 

For  the  Nuclear  Regulatory  Commission. 
Timothy  ).  Polich, 

Project  Manager,  Project  Directorate  IV-1. 
Division  of  Reactor  Project  m/lV,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  98-8676  Filed  4-1-98;  8:45  am) 
BlUJNa  CODE  7SM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-445  and  50-446] 

Texas  Utilities  Electric;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
87  and  NPF-a9,  issued  to  Texas  Utilities 
Electric  Company,  (TU  Electric,  the 
licensee),  for  operation  of  the  Comanche 
Peak  Steam  Electric  Station,  Units  1  and 
2,  located  in  Somervell  County,  Texas. 

The  proposed  amendment  would 
allow  on  a  one  time  basis,  crediting 
performance  of  Surveillance 
Requirements  (SR)  4.8.1. 1.2f.4(a)  and 
4.8.1.1.2f.6(a),  during  POWER 
OPERATIONS  as  opposed  to  "during 
shutdown".  Note  that  the  bus  tie  breaker 
for  MCC  XEB4-3  for  Unit  2  was  not 
tested  during  the  last  surveillance  test 
and  was  the  subject  of  previous 
enforcement  discretion  dated  February 
24,  1998,  and  License  Amendment 
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Request  98-002.  The  failure  to  perform 
the  surveillance  was  promptly  reported 
to  the  NRC  at  the  time  of  discovery  and 
prompt  action  to  remedy  the  situation 
was  taken. 

The  licensee  requested  a  Notice  of 
Enforcement  Discretion  (NOED)  by 
letter  dated  March  13. 1998.  The  NRC 
orally  issued  the  NOED  at  3:10  pm  EST 
on  March  13, 19Q8.  Pursuant  to  the 
NRC's  policy  regarding  exercise  of 
discretion  for  an  operating  facility,  set 
out  in  Section  Vn.c,  of  the  "General 
Statement  of  Policy  and  Procedures  for 
NRC  Enforcement  Actions" 
(Enforcement  Policy).  NUREG-1600.  the 
letter  documenting  the  issuance  of  the 
NOED  was  dated  March  17, 1998.  The 
NOED  was  to  be  effective  for  the  period 
of  time  it  takes  the  NRC  staff  to  process 
the  proposed  change  to  the  TSs  on  an 
exigent  bases. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Crediting  the  at  power  performance  of 
the  portions  of  surveillance  testing 
necessary  to  demonstrate  the 
OPERABIUTY  of  the  undervoltage 
relays,  will  not  increase  the  probability 
or  consequences  of  an  accident 
previously  evaluated.  The  conclusion 
has  been  reached  that  the  probability  of 
initiating  an  abnormal  perturbation  in 
the  A.C.  electrical  distribution  system  is 
not  created  via  the  crediting  of  the  tests. 
As  the  testing  was  conducted  on  only 
one  train  per  unit  at  a  given  time,  no 
increase  in  consequences,  other  than 
those  previously  postulated,  are 
considered  credible. 


2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Perturbations  in  the  A.C.  electrical 
distribution  system  have  been  fully 
considered  within  the  Final  Safety 
Analysis  Report.  No  new  or  different 
kind  of  perturbation  or  accident  is 
deemed  credible  from  crediting  the 
performance  of  the  testing. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of 
safety? 

Crediting  the  required  testing  at 
power  does  not  create  any  new  failure 
scenarios  or  abnormal  A.C.  electrical 
distribution  perturbations.  As  such, 
there  is  no  reduction  in  any  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 


Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gebnan  Building. 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  4, 1998,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714  . 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the 
Univereity  of  Texas  at  Arlington  Library, 
Government  Publications/Maps,  702 
College,  P.O.  Box  19497,  Ariington,  TX 
76019.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  oh  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
noUce  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factore:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  oAer  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  firat 
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prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabUsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
.  requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff, 
may  be  deUvered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Coimsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and  to 
George  L.  Edgar.  Esq.,  Morgan,  Lewis 
and  Bockius,  1800  M  Street.  N.W., 
Washington,  DC  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  p>etition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fectors  specified  in  10 
CFR  2.7l4(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  18, 1998. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC.  and  at  the 
local  pubUc  document  room,  located  at 
the  University  of  Texas  at  Arlington 
Library,  Government  Publications/ 
Maps.  702  College,  P.O.  Box  19497, 
ArUngton,  TX  76019 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  March.  1998. 

For  the  Nuclear  Regulatory  Commission. 
TuBothy  J.  Polich, 

Project  Manager,  Project  Directorate  FV-l, 
Division  of  Reactor  Projects  IW IV,  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  98-8677  Filed  4-1-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-397] 

In  the  Matter  of  Washington  Public 
Power  Supply  System;  Nuclear  Project 
No.  2;  Confinnatory  Order  Modifying 
License 

Effective  date:  March  25. 1998. 

I 

Washington  PubUc  Power  Supply 
System.  WPPSS,  (  WPPSS  or  the 
Licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-21,  which 


authorizes  operation  of  Nuclear  Project 
No.  2  (WNP-2)  located  in  Richland. 
Washington,  at  steady  state  reactor  core 
power  levels  not  in  excess  of  3485 
megawatts  thermal  (rated  power). 

n 

The  staff  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  has  been 
concerned  that  Thermo-Lag  330-1  fire 
barrier  systems  installed  by  licensees 
may  not  provide  the  level  of  fire 
endurance  intended  and  that  licensees 
that  use  Thermo-Lag  330-1  fire  barriers 
may  not  be  meeting  regulatory 
requirements.  During  Uie  1992  to  1994 
time  fi-ame.  the  NRC  staff  issued  Generic 
Letter  (GL)  92-08,  "Thermo-Lag  330-1 
Fire  Barriers"  and  subsequent  requests 
for  additional  information  that 
requested  licensees  to  submit  plans  and 
schedules  for  resolving  the  Thermo-Lag 
issue.  The  NRC  staff  has  obtained  and 
reviewed  all  licensees'  corrective  plans 
and  schedules.  The  staff  is  concerned 
that  some  licensees  may  not  be  making 
adequate  progress  toward  resolving  the 
plant-specific  issues,  and  that  some 
implementation  schedules  may  be  either 
too  tenuous  or  too  protracted.  For 
example,  several  licensees  informed  the 
NRC  staff  that  their  completion  dates 
had  slipped  by  6  months  to  as  much  as 
3  years.  For  plants  that  have  completion 
action  scheduled  beyond  1997.  the  NRC 
staff  has  met  with  these  licensees  to 
discuss  the  progress  of  the  licensees' 
corrective  actions  and  the  extent  of 
licensee  management  attention 
regarding  completion  of  Thermo-Lag 
corrective  actions.  In  addition,  the  NRC 
staff  discussed  with  licensees  the 
possibility  of  accelerating  their 
completion  schedules. 

WPPSS  was  one  of  the  Ucensees  with 
which  the  NRC  staff  held  meetings.  At 
these  meetings,  the  NRC  staff  reviewed 
with  WPPSS  the  schedule  of  Thermo- 
Lag  corrective  actions  described  in  the 
WPPSS  submittals  to  the  NRC  dated 
April  13. 1993.  February  11. 1994. 
November  9, 1994.  April  27. 1995.  and 
September  26. 1997.  Based  on  the 
information  submitted  by  WPPSS  and 
provided  during  the  meetings,  the  NRC 
staff  has  concluded  that  the  schedules 
presented  by  WPPSS  are  reasonable. 
This  conclusion  is  based  on  the  (1) 
amount  of  installed  Thermo-Lag;  (2)  the 
complexity  of  the  plant-specific  fire 
barrier  configurations  and  issues;  (3)  the 
need  to  perform  certain  plant 
modifications  during  outages  as 
opposed  to  those  that  can  be  performed 
while  the  plant  is  at  power;  and  (4) 
integration  with  other  significant,  but 
xmrelated  issues  that  WPPSS  is 
addressing  at  its  plant.  In  order  to 
remove  compensatory  measures  such  as 
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fire  watches,  it  has  been  determined  that 
resolution  of  the  Thermo-Lag  corrective 
actions  by  WPPSS  must  be  completed  in 
accordance  with  current  WPPSS 
schedules.  By  letter  dated  February  27, 
1998.  the  NRC  staff  notified  WPPSS  of 
its  plan  to  incorporate  WPPSS's 
scheduler  commitment  into  a 
requirement  by  issuance  of  an  order  and 
requested  consent  from  the  Licensee.  By 
letter  dated  March  12, 1998,  the 
Licensee  provided  its  consent  to 
issuance  of  a  Confirmatory  Order. 

m 

The  Licensee's  commitment  as  set 
forth  in  its  letter  of  March  12, 1998.  is 
acceptable  and  is  necessary  for  the  NRC 
to  conclude  that  the  public  health  and 
safety  are  reasonably  assured.  To 
preclude  any  schedule  slippage  and  to 
assure  public  health  and  safety,  the  NRC 
staff  has  determined  that  the  Licensee's 
commitment  in  its  March  12, 1998, 
letter  be  confirmed  by  this  Order.  The 
Licensee  has  agreed  to  this  action.  Based 
on  the  above,  and  the  Licensee's 
consent,  this  Order  is  effective  March  ' 
25, 1998. 

IV 

Accordingly,  pursuant  to  sections 
103, 161b,  161i,  161o,  182,  and  186  of 
♦he  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
Part  50.  It  is  hereby  ordered,  effective 
March  25, 1998  that: 

WPPSS  shall  complete  final 
implementation  of  Thermo-Lag  330-1  fire 
barrier  corrective  actions  at  Washington 
Public  Power  Supply  System,  Nuclear  Project 
No.  2,  described  in  the  WPPSS  submittals  to 
the  NRC  dated  April  13, 1993.  February  11. 
1994,  November  9, 1994,  April  27, 1995.  and 
September  26, 1997,  during  the  R-14 
Maintenance  and  Refueling  Outage  (Spring 
1999).  Overall  work  package  close-out  will  be 
completed  by  Decemt>er  1999. 

The  Director,  Office  of  Nuclear  Reactor 
Regulation,  may  relax  or  rescind,  in 
writing,  any  provisions  of  this 
Confirmatory  Order  upon  a  showing  by 
the  Licensee  of  good  cause. 


Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Where  good 
cause  is  shown,  consideration  will  be 
given  to  extending  the  time  to  request  a 
hearing.  A  request  for  extension  of  time 
must  be  made  in  writing  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nucleair  Regulatory  Commission. 
Washington. 

D.C.  20555,  and  include  a  statement  of 
good  cause  for  the  extension.  Any 


request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Docketing  and  Services  Section, 
Washington,  D.C.  20555.  Copies  of  the 
hearing  request  shall  also  be  sent  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.  S.  Nuclear  Regulatory 
Commission,  Washington.  D.  C.  20555, 
to  the  Assistant  General  Counsel  for 
Hearingsand  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  IV  at  611  Ryan  Plaza  Drive, 
Suite  400,  Arlington,  Texas  76011,  and 
to  the  Licensee.  If  such  a  person 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  his/her  interest  is  adversely 
affected  by  this  Order  and  shall  address 
CTiteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Confirmatory 
Order  should  be  sustained. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 

E revisions  specified  in  Section  IV  shall 
a  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  effectiveness  of  this  Order. 

Dated  at  Rockville,  Maryland  this  25th  day 
of  March  1998. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  CoUina, 
Director,  Office  of  Nuclear  Heactor 
Regulation. 

(FR  Doc.  98-8546  Filed  4-1-98;  8:45  am] 
BHJJNQ  CODE  7tM-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  RecordKeeplng 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

AQENCY:  Office  of  the  Secretary,  DOT. 
ACnON:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
aiuounces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 


of  Management  and  Budget  (0MB)  for 
review  and  comment.  The  ICR  describes 
the  natiire  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  January  16, 1998  (62  FR 
2715). 

DATES:  Comments  must  be  submitted  on 
or  before  May  4, 1998. 
R)R  FUnTHER  INFORMATION  CONTACT:  Ms. 

Deborah  M.  Freund,  Office  of  Motor 
Carrier  Research  and  Standards,  (202) 
366-4009,  Department  of 
Transpwtation,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  fivm  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPt^MB«TARY  INFORMATION: 

Federal  Highway  Administration 
(FHWA) 

Title:  Emergency  Relief  Funding 
Applications. 

0MB  Number:  2125-0526. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Forni/sj.N/A. 

Affected  Public:  Motor  carriers. 

Abstmct:  Title  49  of  the  Code  of 
Federal  Regulations,  Section  390.15  of 
the  Federal  Motor  Carrier  Safisty 
Regulations  (FMCSRs),  requires  motor 
carriers  to  make  all  records  and 
information  pertaining  to  crashes 
(accidents)  available  to  an  authorized 
representative  or  special  agent  of  the 
Fmieral  Highway  Administration 
(FHWA)  upon  request  or  as  part  of  an 
inquiry.  For  the  purposes  of  Sec.  390.15, 
"accident"  is  defined  as  an  occurrence 
involving  a  commercial  motor  vehicle 
operating  on  a  public  road  in  interstate 
or  intrastate  commerce  which  results  in 
(1)  A  fatality;  (2)  bodily  injury  to  a 
person  who,  as  a  result  of  the  injury, 
receives  medical  treatment  away  from 
the  scene  of  the  accident;  or  (3)  one  or 
more  motor  vehicles  incurring  disabling 
damage  as  a  result  of  the  accident, 
requiring  the  motor  vehicle  to  be 
transported  away  &t>m  the  scene  by  a 
tow  truck  or  other  motor  vehicle  (49 
CFR  390.5).  Occurrences  involving  only 
boarding  and  alighting  from  a  stationary 
motor  vehicle  or  involving  only  the 
loading  or  unloading  of  cargo  are  not 
included  in  the  definition. 

Motor  carriers  are  required  to 
maintain  an  accident  register  for  one 
year  after  the  date  of  the  accident.  The 
register  must  include  a  list  of  each 
accident.  The  information  for  each 
accident  must  include,  at  a  minimum, 
the  following  elements:  date  of  accident; 


city  or  town  in  which  or  most  near 
where  the  accident  occurred  and  the 
State  in  which  the  accident  occurred; 
driver  name;  nimiber  of  injuries; 
number  of  fatalities;  and  whether 
hazardous  materials,  other  than  fuel 
spilled  from  the  fuel  tanks  of  motor 
vehicles  involved  in  the  accident,  were 
released.  In  addition,  the  register  must 
contaib  copies  of  all  accident  reports 
required  by  State  or  other  governmental 
entities  or  insurers. 

There  are  no  prescribed  forms.  The. 
records  are  used  by  the  FHWA  and  its 
representatives  as  a  source  of 
information  for  investigations  or  special 
studies,  and  to  assess  the  effectiveness 
of  motor  carriers'  safety  management 
controls. 

Estimated  Annual  Burden  Hours: 
3,305. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725-17th  Street,  NW.. 
Washington.  DC  20503.  Attention 
FHWA  Desk  Officer.  Comments  are 
invited  on:  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility;  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  0MB  is  best  assured  of 
having  its  full  effect  if  0MB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington,  DC.  on  March  26, 
1998. 

Phillip  A.  Leach, 

Clearance  Officer,  United  States  Department 
of  Transportation. 

[FR  Doc.  98-8662  Filed  4-1-98;  8:45  am) 

BILUNQ  CODE  4*10-«2-P 
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DEPARTMENT  OF  TRANSPORTATION 

NatkNMl  Highway  Traffic  Safety 
Administration 

[Doclwt  Na  98-NHTSA-»a-3651;  Notice  1] 
Long  Range  Strategic  Planning 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation  (EHDT). 
ACTION:  Notice  and  Request  for 
Comment. 


SUMMARY:  NHTSA  has  published  a  draft 
Strategic  Plan  that  supports  Secretary 
Slater's  recently  publi^ed  Department 
of  Transportation  Strategic  Plan.  The 
agency  invites  comments  and 
suggestions  that  will  be  used  in 
development  of  the  final  plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  A.  Hunter.  Strategic  Planning 
Division,  NPP-ll,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  S.W.,  Washington  D.C. 
20590,  telephone  202/366-2573, 
facsimile  202/366-2559.  Copies  of  the 
draft  Strategic  Plan  are  available  on  the 
NHTSA  Home  Page  (http:// 
www.nhtsa.dot.gov)  or  by  written 
request  to  NHTSA.  Copies  of  all  public 
comments  will  be  available  on  the  DOT 
Home  Page  24  hours  after  receipt  in  the 
docket. 

DATES:  Comments  are  due  no  later  than 
May  18, 1998. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  (Docket  Room  hours  are  10:00 
a.m.-5:00  p.m.  EST,  Monday-Friday.) 
8UPPLEMB«TARY  INFORMATION:  The 
National  Highway  Traffic  Safety 
Administration's  mission  is  to  prevent 
motor  vehicle  crashes,  save  lives, 
prevent  injuries,  and  reduce  resulting 
health  care  and  other  economic  costs. 
The  agency  develops  and  promotes 
educational,  engineering,  and 
enforcement  strategies  to  end 
preventable  tragedies  and  reduce 
economic  costs  of  vehicle  use  and 
highway  travel. 

Traffic  safety  in  the  United  States  has 
experienced  a  dramatic  improvement  in 
the  past  twenty  years.  Fewer  people  are 
killed  and  injured  in  crashes,  and  travel 
on  U.S.  roadways  is  the  safest  on  record. 
These  gains  result  from:  improved 
vehicle  crashworthiness  and  crash 
avoidance;  positive  change  in  driver  and 
passenger  safety  behavior;  heightened 
pubUc  interest  in  safety;  a  national 
commitment  to  healthier  lifestyles;  and 
advances  in  medical  care.  Pro^^ms 
promoted  by  the  agency  are  credited 
with  saving  over  a  quarter  million  lives 
and  $700  billion  in  societal  cost. 

Traffic  safety  nonetheless  remains  a 
major  public  health  issue.  Traffic 
crashes  result  in  94  percent  of  the 
deaths  and  99  percent  of  the  injuries  in 
U.S.  transportation.  Traffic  crashes  are 
the  leading  cause  of  death  for  ages  6  to 
27,  the  major  cause  of  occupational 
injury,  and  the  leading  source  of  health 
care  costs.  The  yearly  economic  cost  to 
society  exceeds  $150  billion. 


Since  publishing  its  first  strategic 
plan  in  November  1994,  NHTSA  has 
expanded  safety  partnerships,  focused 
attention  on  injury  prevention,  given  a 
human  face  to  the  tragedy  of  crashes, 
and  provided  tools  to  empower  safety 
advocates  to  take  responsibility  and 
work  with  us.  Safety  trends 
demonstrated  that  strategies  guiding 
agency  programs  have  been  successful, 
but  recently,  indicators  of  traffic  safety 
have  stagnated,  showing  little  if  any 
improvement. 

The  agency's  programs  are  closely 
aligned  with  the  DOT  strategic  goals, 
and  the  linkage  with  our  program  areas 
is  indicated  in  the  plan.  In  September 
1997,  DOT  published  its  new  strategic 
plan  containing  five  goals:  safety; 
mobility;  economic  growth  and  trade; 
human  and  natural  environment;  and 
national  security.  NHTSA 's  primary  role 
in  the  Department  is  to  improve  U.S. 
traffic  safety  and  provide  leadership  for 
improving  vehicle  safety  worldwide. 
Our  programs  make  secondary 
contributions  to  DOT's  mobility, 
economic  growth  and  trade,  and  hvunan 
and  natural  environment  goals. 

As  the  country  approaches  the  new 
millennium,  the  agency  views  this  as  an 
important  opportunity  to  reassess  traffic 
safety  issues  facing  this  coimtry  and 
determine  effective  strategies  for 
continuing  historic  improvements  in 
traffic  safety.  The  soK:alled  "easy 
program  fixes"  have  been  made; 
achieving  safety  gains  in  the  future  will 
become  more  difficult,  thus  new 
strategies  will  be  needed.  The 
approaches  traditionally  promoted  by 
NHTSA  need  to  be  reassessed  jointly 
with  the  traffic  safety  community.  New 
ideas  and  strategies  must  be  defined  and 
then  added  to  the  safety  agenda  of 
traditional  programs  that  have 
demonstrated  effectiveness  in 
benefitting  vehicle  and  behavioral 
safety. 

NHTSA's  goal  (developed  jointly  with 
the  Federal  Highway  Administration)  is 
to  reduce  traffic  fatalities  and  injuries  20 
percent  by  the  year  2008.  Reaching  this 
goal  means  deaths  will  decline  from 
41,900  (1996)  to  33.500  (2008)  and 
injuries  will  decline  from  3.5  million  to 
2.8  million.  Achieving  these  goals 
would  reduce  the  traffic  fatality  rate  by 
35  percent,  and  save  $2.3  billion 
annually  in  health  care  costs.  The 
agency  looks  forward  to  working  with 
its  partners  and  the  general  public  to 
design  a  final  plan  that  will  help 
NHTSA  achieve  its  goal. 

The  ideas  and  expertise  of  agency 
partners,  other  groups  and  the  public 
are  essential  ingredients  in  the  agency's 
strategic  planning  process.  Therefore, 
the  purpose  of  this  notice  is  to 
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announce  availability  of  the  agency's 
proposed  strategic  plan  for  formal 
review  and  comment  by  all  individuals 
and  organizations  interested  in  highway 
safety,  vehicle  safety,  injury  prevention, 
customer  service,  program  delivery  and 
non-safety  activities  of  NHTSA. 
Comments  should  address  specific 
information  presented  in  the  strategic 
plan  and  if  warranted,  be  accompanied 
by  supporting  information.  It  is 
requested  (but  not  required)  that  ten 
copies  of  the  comments  be  submitted. 
Comments,  exclusive  of  attachments^ 
should  not  exceed  fifteen  pages  (49  CFR 
553.21). 

Comments  received  by  closing  date 
(listed  below)  will  be  considered,  and 
can  be  examined  in  the  docket  room 
(address  below)  and  on  the  Internet 
(DOT  Home  Page)  before  and  after  that 
date.  Comments  filed  after  the  closing 
date  will  be  considered  to  the  extent 
possible.  Relevant  information  will 
continue  to  be  filed  as  it  becomes 
available,  thus  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material.  People/ 
organizations  desiring  to  be  notified  of 
receipt  of  their  comments  should 
include  a  self-addressed,  stamped 
postcard,  and  upon  official  receipt  of 
your  comments,  the  docket  supervisor 
will  mail  your  postcard  to  you. 

Issued  on  March  23, 1998. 
WUUun  H.  Walsh. 

Associate  Administrator  for  Plans  and  Policy. 
[FR  Doc.  98-8562  Filed  4-1-98;  8:45  am] 
BiLUNO  cooe  4tio-a»-p 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  DockM  Ho.  33572] 

Union  Pacific  Raiiroad  Company— 
Tracicaga  Rights  Examptior>— The 
Burlington  Northern  and  Santa  Fe 
Railway  Company 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
grant  overhead  trackage  rights  to  Union 
Pacific  Railroad  Company  (UP)  over  two 
segments  of  BNSF's  line:  (1)  between 
Coimcil  Bluffs,  lA,  at  milepost  483.6  on 
BNSF's  Bayard  Subdivision  (at  a  point 
which  is  equal  to  milepost  12.8  on 
BNSF's  Omaha  Subdivision)  and 
Hastings,  NE,  at  milepost  156.5  on 
BNSF's  Hastings  Subdivision,  a  distance 
of  approximately  214.6  miles  over  a 
segment  which  extends  from  Council 
Blufi^s  through  Omaha,  NE,  Ashland, 
NE,  Lincohi.  NE,  Crete,  NE,  and 
Fairmont,  NE,  to  Hastings,  for  the  period 
March  30, 1998,  through  July  15. 1998; 


and  (2)  between  Hastings,  NE,  at 
milepost  156.5  on  BNSF's  Hastings 
Subdivison  and  Northport.  NE.  at 
milepost  34.4  on  BNSF's  Angora 
Subdivision,  a  distance  of 
approximately  387.7  miles  over  a 
segment  which  extends  from  Hastings 
though  Holdredge,  NE,  Oxford,  NE. 
Culbertson.  NE.  Wray,  CO.  East  Brush. 
CO.  Sterling.  CO.  and  Sidney.  NE.  to 
Northport.  for  the  period  March  30. 
1998.  through  September  30. 1998.' 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  March  30. 
1998. 

The  purpose  of  the  trackage  rights  is 
to  permit  UP  to  use  the  BNSF  trackage 
when  UP's  trackage  is  out  of  service  for 
scheduled  programmed  track,  roadbed 
and  structural  maintenance. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage  . 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate.  360 1.CC  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  vtrill  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33572,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW..  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Joseph  D. 
Anthofer,  Esq.,  1416  Dodge  Street.  #830. 
Omaha.  NE  68179. 

Decided:  March  25, 1998. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  98-8526  Filed  4-1-98;  8:45  am] 
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■  On  March  23. 1998,  UP  filed  a  petition  for 
exemption  in  STB  Finance  Docket  No.  33572  (Sub- 
No.  1),  Union  Pacific  Railroad  Company— Trackage 
Rights  Exemption — The  Burlington  Northern  and 
Santa  Fe  Railway  Company,  wherein  UP  requests 
that  the  Board  permit  the  overhead  trackage  rights 
arrangement  described  in  the  present  proceeding  to 
expire  for  the  portion  of  track  between  Council 
Bluffs  and  Hastings  effective  July  16, 199S.  and  to 
expire  for  the  portion  of  track  between  Hastings  and 
Northport  effective  October  1, 1998.  That  petition 
will  be  addressed  by  the  Board  in  a  separate 
decision. 


UNITED  STATES  ENRICHMENT 
CORPORATION 

Surtahifta  Act  Masting 

AOGNCY:  United  States  Enrichment 

Corporation. 

SUBJECT:  Board  of  Directors. 

TIME  AND  date:  9  a.m.,  Friday.  April  3. 

1998. 

PLACE:  Telephone  Meeting. 

status:  The  Board  meeting  v«ll  be 

closed  to  the  public.  This  meeting  has 

been  rescheduled  from  Thursday.  April 

2, 1998. 

MATTER  TO  BE  CONSIDERED:  Issues  related 

to  the  privatization  of  the  Corporation 

and  other  commercial,  financial  and 

operational  issues  of  the  Corporation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Joseph  Tomkowicz  301/564-3345. 

Dated:  March  31, 1998. 
William  H.  Timbws,  Jr.. 

President  and  Chief  Execiitive  Officer. 
[FR  Doc.  98-8833  Filed  3-31-98;  3:05  pm] 
BiLUNQ  CODE  arao-oi-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Adviaory  Committaa  on  Minority 
Vatarans,  Notice  of  Maating 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 
103-446.  gives  notice  that  a  meeting  of 
the  Advisory  Committee  on  Minority 
Veterans  will  be  held  from  Monday. 
April  27.  through  Wednesday.  April  29. 
1998,  in  Washington,  DC.  The  purpose 
of  the  Advisory  Committee  on  Minority 
Veterans  is  to  advise  the  Secretary  of 
Veterans  Affairs  on  the  administration 
of  VA  benefits  and  services  for  minority 
veterans,  to  assess  the  needs  of  minori^ 
veterans  and  to  evaluate  whether  VA 
compensation,  medical  and 
rehabilitation  services,  outreach,  and 
other  programs  are  meeting  those  needs. 
The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

The  meeting  will  convene  in  room 
230,  VA  Central  Office  (VACO) 
Building,  810  Vermont  Avenue.  NW. 
Washington.  DC,  from  8:30  A.M.  to  5:00 
P.M.  On  Monday.  April  27,  the 
Committee  will  focus  on  VA  health  care 
delivery  to  minority  veterans  and 
receive  reports  from  Veterans  Health 
Administration  officials  on 
implementation  of  the  Advisory 
Committee's  recommendations 
contained  in  its  two  previous  annual 
reports.  The  Committee  will  also  receive 
testimony  from  several  Veterans  Service 
Organizations.  On  Tuesday.  April  28. 


the  Committee  will  review  the  reports  of 
subcommittee  activities  since  the 
January  meeting.  The  Committee  will 
also  finalize  budgets  for  each 
subcommittee  and  schedule  field  visits 
for  the  coming  year.  On  Wednesday, 
April  29.  the  Committee  will  begin 
outlining  and  drafting  its  fourth  aimual 
report  to  the  Secretary  of  Veterans 
Affairs.  These  sessions  will  be  open  to 
the  pubUc.  It  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mr. 
Anthony  T.  Hawkins,  Department  of 
Veterans  Affairs  phone  (202)  273-6708 
prior  to  April  20, 1998.  No  time  will.be 
allocated  for  the  purpose  of  receiving 
oral  presentations  firom  the  public. 
However,  the  Committee  will  accept 
appropriate  written  comments  from 
interested  parties  on  issues  affecting 
minority  veterans.  Such  comments 
should  be  referred  to  the  £ommittee  at 
the  following  address:  Advisory 
Committee  on  Minority  Veterans,  Center 
for  Minority  Veterans  (OOM),  U.S. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW.  Washington,  DC 
20420. 

Dated:  March  19, 1998. 

By  Direction  of  the  Acting  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
(FR  Doc.  98-8603  Filed  4-1-98;  8:45  am] 
MUMQ  CODE  nao-oi-M 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Voluntary  Service  National  Adviaory 
Conunittae,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Pub.  L.  92-463  that 
the  annual  meeting  of  the  Department  of 
Veterans  Affairs  Voluntary  Service 
(VAVS)  National  Advisory  Committee 
will  be  held  at  the  Park  Plaza 
International  Hotel,  1177  Airport 
Boulevard,  Burlingame,  CA,  May  1-2, 
1998.  Participant  registration  begins 
8:00  a.m.  to  5:00  p.m.,  in  the 
Burlingame  Foyer.  Thursday,  April  30, 
through  Saturday,  May  2. 1998.  The 
meeting  is  open  to  the  pubic. 

The  committee,  comprised  of  sixty- 
two  national  voluntary  organizations, 
advises  the  Under  Secretary  for  Health 
and  other  members  of  the  Department  of 
Veterans  AfEairs  Central  Office  staff  on 
how  to  coordinate  and  promote 
volunteer  activities  within  VA  fadUties. 
The  primary  purposes  of  this  meeting 
are:  to  provide  for  conmiittee  review  of 
volunteer  policies  and  procedures:  to 
accommodate  full  and  open 
commimications  between  the 
organizations,  representatives  and  the 
Voluntary  Service  Office  and  field  staff; 
to  provide  educational  opportunities 
geared  towards  improving  volunteer 
programs  with  special  emphasis  on 
methods  to  recruit,  retain,  motivate  and 
recognize  volunteers;  and  to  approve 
committee  recommendations. 

On  Friday.  May  1,  from  8:00  a.m. 
until  9:00  a.m.  there  will  be  meetings  of 
the  following  Subcommittees:  Finance. 
Salon  A;  Reannmendations,  Salon  B; 
and  Positive  Projects,  Salon  F.  From 


9:00  a.m.  until  12:30  p.m.  there  will  be 
a  meeting  of  the  Executive  Committee  in 
the  Biu-lingame  Rooms  1-3.  There  will 
be  a  luncheon  from  12:30  p.m.  until 
2:00  p.m.  in  the  Peninsula  Room.  A  new 
member  orientation  will  be  provided 
from  2:00  p.m.  until  3:00  p.m.,  and  from 
3*00  p.m.  until  5:00  p.m.  there  will  be 
an  open  fonun  for  all  participants  in  the 
Burlingame  Rooms  1-3. 

On  Saturday,  May  2. 1998,  there  will 
be  a  Business  Session  from  8:00  a.m. 
until  5:00  p.m.  The  morning  business 
session  will  include:  a  report  from  the 
Chairperson  of  the  Executive 
Committee;  Subcommittee  reports; 
voting  on  recommendations;  VA 
Voluntary  Service  annual  report;  an 
address  by  VA's  Deputy  Assistant 
Secretary  for  PubUc  Affairs;  a  report 
from  VA's  Office  of  General  Counsel 
concerning  community  volunteer 
assigimnents;  and  an  address  from  VA's 
Veterans  Canteen  Service  program.  The 
remainder  of  the  business  sessions  will 
be  devoted  to  interactive  training 
sessions  on:  Respite  Care;  the  Adopt  a 
Veteran  Program;  Career  Exploration 
Volunteers;  Positive  Projects;  and 
Creative  Job  Assignments  for 
Volunteers. 

FOR  FURTHER  INFORMATKM,  CONTACT:  The 
Director,  Voluntary  Service  Office 
(10C2),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW,  Washington, 
DC.  20420,  (202)  273-8952. 

Dated:  March  19. 1998. 

By  Direction  of  the  Acting  Secretary. 
Heyward  Bannkter. 
Committee  Management  Officer. 
(FR  Doc.  98-8602  Filed  4-1-98;  8:45  am] 
BiUMQ  CODE  mo-ei-M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  correctiora  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wiidlile  Service 
50  CFR  Part  17 
BIN  1018-AE83 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Reclassification 
From  Endangered  to  Threatened 
Status  for  the  Mariana  Friut  Bat  From 
Guam,  and  Proposed  Threatened 
Status  for  the  Mariana  Fruit  Bat  From 
the  Commonwealth  of  the  Northern 
Mariana  Islands 

Proposed  rule  document  98-7836  was 
inadvertently  published  in  the  Rules 
and  Regulations  section  of  the  issue  of 
Thursday,  March  26, 1998,  beginning  on 
page  14641.  It  should  have  appeared  in 
the  Proposed  Rules  section. 
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Department  of 
Health  and  Human 
Services 

42  CFR  Part  121 

Organ  Procurement  and  Transplantation 
Network;  Final  Rule 


16296  Federal  Register /Vol.  63.  No.  63 /Thursday.  April  2,  1998 /Rules  and  Regulations 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  PART  121 

[Docket  Number  9&-MR8A-01] 

RIN  090e-nAA32 

Organ  PiXMurament  and 
Tranaplantatlon  Network 

agency:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Final  rule  with  comment  period. 


UMI 


SiJMMARY:  This  document  sets  forth  the 
final  rule  governing  the  operation  of  the 
Organ  Procurement  and  Transplantation 
Network  (OPTN).  which  performs  a 
variety  of  functions  related  to  organ 
transplantation  under  contract  with 
HHS.  The  docxunent  also  offers  a  60  day 
period  for  additional  public  comment. 
The  rule  will  become  effective  30  days 
following  the  close  of  the  comment 
period.  If  the  Department  believes  that 
additional  time  is  required  to  review  the 
comments,  we  will  consider  delaying 
the  effective  date.  In  combination  with 
a  new  National  Organ  and  Tissue 
Donation  Initiative,  this  rule  is  intended 
to  improve  the  effectiveness  and  equity 
of  the  Nation's  transplantation  system 
and  to  further  the  purposes  of  the 
National  Organ  Transplant  Act  of  1984, 
as  amended.  These  purposes  include: 
encouraging  organ  donation;  developing 
an  organ  allocation  system  that 
functions  as  much  as  technologically 
feasible  on  a  nationwide  basis; 
providing  the  bases  for  effective  Federal 
oversight  of  the  OPTN  (as  well  as  for 
implementing  related  provisions  in  the 
Social  Security  Act);  and.  providing 
better  information  about  transplantation 
to  patients,  families  and  health  care 
providers. 

DATES:  These  regulations  are  effective 
July  1. 1998. 

Comments  on  this  final  rule  are 
invited.  To  ensure  consideration. 
comments  must  be  received  by  Jime  1, 
1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  ]on  L.  Nelson,  Associate 
Director.  Office  of  Special  Programs, 
Room  123.  Park  Building.  12420 
Parklawn  Drive.  Rockville.  MD  20857. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  at  the 
above  address,  weekdays  (Federal 
hohdays  excepted)  between  the  hours  of 
9:00  a.m.  and  4:00  p.m.  A  copy  of  this 
rule,  and  selected  background  materials, 
vtrill  be  posted  on  the  Division  of 
Transplantation  Internet  site  at  http:// 
www.hrsa.dhhs.gov/bhrd/dot/ 
dotmain.htm. 


FOR  FURTHER  INFORMATION  CONTACT:  Jon 
L.  Nelson.  Associate  Director.  Office  of 
Special  Programs.  Room  7-29.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857;  telephone  (301)  443-7577. 
SUPPLEMENTARY  INFORMATION:  Over  the 
past  two  decades,  the  safety  and 
survival  rates  for  transplantation  of   , 
human  organs  have  improved  markedly, 
and  the  number  of  transplants  has 
increased.  In  1996.  about  20,000 
transplants  were  performed  in  the 
United  States.  At  the  same  time,  the 
rapid  development  of  transplant 
techniques  and  the  growth  of  thoi 
Nation's  transplant  system  present  new 
challenges: 

1.  The  demand  for  organs  for 
transplantation  exceeds  the  supply,  and 
this  gap  is  growing.  About  4,000  persons 
died  in  1996  while  awaiting 
transplantation. 

2.  The  Nation's  organ  allocation 
system  remains  heavily  weighted  to  the 
local  use  of  organs  instead  of  making 
organs  available  on  a  broader  regional 
or  national  basis  for  patients  with  the 
greatest  medical  need  consistent  with 
sound  medical  judgment.  Technological 
advances  have  made  it  possible  to 
preserve  organs  longer  and  share  them 
more  widely,  but  the  allocation  system 
does  not  yet  take  full  advantage  of  this 
capacity.  Instead,  some  patients  with 
less  urgent  medical  need  receive 
transplants  before  other  patients  with 
greater  medical  need  whether  listed 
locally  or  away  firom  home. 

3.  The  criteria  used  in  listing  those 
who  need  transplantation  vary.from  one 
transplant  center  to  another,  as  do  the 
criteria  used  to  determine  the  medical 
status  of  a  patient.  This  lack  of  uniform, 
medically  objective  criteria  make  it 
difficult  to  compare  the  medical  need  of 
patients  in  different  centers. 

4.  As  a  result  of  both  the  local 
preference  in  allocation  and  the  lack  of 
standard  medical  criteria,  waiting  times 
for  organs  are  much  longer  in  some 
geographic  areas  than  in  others.  The 
statute  envisions  a  national  allocation 
system,  based  on  medial  criteria,  which 
results  in  the  equitable  treatment  of 
transplant  patients.  But  equitable 
treatment  cannot  be  assured  if  medical 
criteria  vary  from  one  transplant  center 
to  another  and  if  allocation  policies 
prevent  suitable  organs  bom  being 
offered  first  to  those  with  the  greatest 
medical  need. 

5.  Useful,  current,  transplant-center 
specific  data  for  patients  and  health 
care  providers  are  not  available,  despite 
information  technology  advances  that 
make  more  current  reporting  feasible. 

Efforts  are  needed  to  address  these 
challenges  in  the  areas  of  both  donation 
and  allocation: 


In  order  to  bring  about  substantial 
increases  in  the  number  of  organ  donors 
and  the  number  of  transplants 
performed  each  year,  a  new  National 
Organ  and  Tissue  Donation  Initiative 
has  been  launched.  Working  in 
partnership  with  national  and  local 
organizations,  the  Department  of  Health 
and  Human  Services  (HHS)  seeks  to 
increase  donation  through  encouraging 
more  individuals  to  chose  to  be  organ 
donors  and  that  share  that  decision  writh 
their  families;  through  improved 
performance  by  hospitals  and  organ 
procurement  organizations  toward 
ensiuing  that  the  families  of  potential 
donors  are  given  the  opportunity  to 
allow  donation;  through  higher  consent 
rates  by  families,  especially  by 
encouraging  those  who  elect  to  be  organ 
donors  to  inform  their  families  of  their 
decision;  and  through  new  research  on 
enhancing  donation.  Proposed 
regulations  affecting  hospitals  and  organ 
procurement  organizations  were 
published  December  19. 1997  (62  FR 
66725).  The  Department  expects  that  the 
supply  of  organs  may  be  raised  by  about 
20  percent  through  this  initiative,  which 
would  greatly  alleviate  organ  shortages. 

In  order  to  improve  allocation  of 
organs  for  transplantation,  this  final  rule 
establishes  performance  goals  to  be 
achieved  by  the  OPTN.  Actions  already 
imderway  in  the  OPTN  are  consistent 
with  several  of  these  goals.  The  rule 
does  not  establish  specific  allocation 
policies,  but  instead  looks  to  the  organ 
transplant  community  to  take  action  to 
meet  the  performance  goals.  The  goals 
include: 

•  Minimum  Listing  Criteria — ^The 
OPTN  is  required  to  define  objective 
and  measurable  medical  criteria  to  be 
used  by  all  transplant  centers  in 
determining  whether  a  patient  is 
appropriate  to  be  listed  for  a  transplant. 
In  this  way,  patients  with  essentially  the 
same  medical  need  will  be  listed  in  the 
same  way  at  all  transplant  centers. 

•  Status  Categories— The  OPTN  is 
required  to  determine  objective  medical 
criteria  to  be  used  nationwide  in 
determining  the  medical  status  of  those 
awaiting  transplantation.  This  will 
provide  a  common  measurement  for  use 
by  all  transplant  centers  in  determining 
the  urgency  of  an  individual's  medical 
condition,  and  it  will  facilitate  OPTN 
efforts  to  direct  organs  to  those  with 
greatest  medical  need,  in  accordance 
with  sound  medical  judgment. 

•  Equitable  Allocation— The  OPTN  is 
required  to  develop  equitable  allocation 
poUcies  that  provide  organs  to  those 
with  the  greatest  medical  urgency,  in 
accordance  with  sound  medical 
judgment.  This  increases  the  likelihood 
of  patients  obtaining  matching  organs, 
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and  gives  all  patients  equal  diances  to 
obtain  organs  compared  to  other 
patients  of  equal  medical  status, 
wherever  they  Uve  or  list. 

By  requiring  common  criteria  for 
Usting  eligibility  and  mescal  status, 
and  by  requiring  that  organs  be  directed 
so  as  to  equalize  waiting  times, 
especially  for  those  with  greatest 
medical  need,  this  rule  is  designed  to 
provide  patients  awaiting  transplants 
with  equal  access  to  organs  and  to 
provide  organs  to  sickest  patients  first, 
consistent  with  soimd  medical 
judgment.  While  present  OPTN  poUcies 
give  weight  to  medical  need,  the  "local 
first"  practice  thwarts  organ  allocation 
over  a  broad  area  and  thus  prevents 
medical  need  fit>m  being  tl^  dominant 
factor  in  allocation  decisions. 

Under  the  provisions  of  this  rule,  it  is 
intended  that  the  area  wh«e  a  person 
fives  or  the  transplant  center  where  he 
or  she  is  listed  will  not  be  primary 
factors  in  how  quickly  he  or  she 
receives  a  transplant.  Instead,  organs 
will  be  allocated  according  to  objective 
standards  of  medical  status  and  need.  In 
this  way,  suitable  organs  will  reach 
patients  with  the  greatest  medical  need, 
both  when  they  are  procured  locally  and 
when  they  are  procured  outside  the 
listed  patients'  areas.  This  objective 
reflects  the  views  of  many  commenters 
on  the  proposed  regulations,  as  well  as 
the  finding  of  the  American  Medical 
Association  in  its  Code  of  Medical 
Ethics:  "Organs  should  be  considered  a 
national,  rather  than  a  local  or  regional 
resource.  Geographical  priorities  in  the 
allocation  of  organs  should  be 
prohibited  except  when  transportation 
of  organs  would  threaten  their 
suitabilityfor  transplantation." 

The  OPTN  is  required  to  develop 
proposals  for  the  new  allocation  poUcies 
(except  for  livers)  within  a  year  of  the 
effective  date  of  the  final  rule.  In  the 
case  of  liver  allocation  policies,  where 
poUcy  development  work  has  been 
underway  for  several  years,  the  OPTN  is 
required  to  develop  a  new  proposed 
allocation  policy  within  60  days  of  the 
effective  date. 

Other  provisions  of  this  rule  include 
requirements  that  the  OPTN  make  more 
current  data  available  for  the  public, 
including  measures  of  performance  of 
individually  identified  transplant 
centers.  This  information  is  needed  by 
patients,  families,  physicians,  and 
payers  in  choosing  a  course  of  action 
and  is  needed  as  a  quality  measurement 
instrument. 

In  addition,  the  rule  defines  the 
governing  structure  of  the  OPTN  and 
outlines  procedures  for  the 
establishment  of  policies  by  the  OPTN    • 
that  include  appropriate  participation 


by  transplant  professionals  and  famiUes, 
with  ovOTsight  by  HHS.  The  rule  also 
includes  a  requirement  that  the  OPTN 
develop  a  "grandfathering"  proposal  for 
patients  currently  awaiting  Uver 
transplantation  so  that  these  patients  are 
treated  no  less  favorably  under  the  new 
allocation  poUcies  than  they  would 
have  been  under  current  allocation 
poUcies.  The  OPTN  also  is  required  to 
develop  proposed  transition  poUcies  for 
the  initial  changes  required  by  this  rule 
to  its  allocation  poUcies  for  other 
organs. 

The  National  Organ  and  Tissue 
Donation  Initiative  and  this  final  rule 
build  on  more  than  a  decade  of 
experience,  including  improving 
medical  technology,  to  create  a  national 
community  of  organ  sharing  and  to  save 
and  improve  more  Uves  through 
transplantation.  The  rule  defines 
Federal  expectations,  based  on  the  role 
given  to  the  Secretary  under  the  statute, 
but  looks  to  the  OPTN  to  propose  poUcy 
choices  that  meet  those  expectations. 

The  remainder  of  this  preamble  is 
arranged  under  the  following  headings. 

I    Background 

A.  Overview 

B.  Legislative  and  Regulatory  History 

C.  DHHS  and  OPTN  Relationships 

D.  Enforcement 

1.  Section  1138  of  the  Social  Security  Act 

2.  OPTN  Policies 

n    Summuy  of  Public  Comin«itB  and 
Policies  of  thie  Final  Rule 

A.  Summary  of  Original  Public  Comments 

B.  Summary  of  Public  Hearing 

C.  The  Department's  Response  and  Policies 
of  the  Final  Rule 

1.  §121.2— Definitions 

2.  §121.3— The  OPTN 

3.  §  121.5 — Listing  Requirements 

4.  S  121.6— Organ  Procurement 

5.  §  121.7 — Identification  of  Organ  Recipient 

6.  §  121.4 — Policies:  Secretarial  Review 

7.  §  121.8— Allocation  of  Organs 

(a)  Indicator  Data 

(b)  Deadlines  (§  121.8(c)) 

(c)  Liver  Allocation  Policies 

(d)  Directed  Donation  (§  121.7) 

8.  §  121.9— Designated  Transplant  Program 
Requirements 

9.  §  121.10-^eviews,  Evaluation,  and 
Enforcement 

10.  §  121.4(d)— Appeals  of  OPTN  Policies 
and  Procedures 

11.  S  121.11 — Record  Maintenance  and 
Reporting  Requirements 

12.  §  121;  12— Preemption 


m    Ecooomk  and  Rognlatory  Impact 

A.  Legal  Requirements 

B.  Effects  of  Organ  Transplantation 

C.  Effects  of  this  Rule 

D.  Alternatives  Considered 

E.  Effects  on  Transplant  Programs 

IV    Paperwork  Raductkni  Act  of  IMS 

I.  Background 

A.  Overview 

The  National  Organ  Transplant  Act  of 
1984  (NOTA)  created  the  Organ 
Procurement  and  Transplantation 
Network  (OPTN).  The  Act  has  been  the 
subject  of  two  major  sets  of 
amendments.  In  each  instance,  the 
Congress  acted  to  encourage  the 
development  of  a  fair,  national  system 
of  organ  allocation.  The  original  statute 
(Pub.  L.  98-507.  Utle  n,  §  201,  formerly 
codified  at  42  U.S.C.  274(b)(2)(C)) 
required  the  OPTN  to  "assist  organ 
procurement  organizations  in  the 
distribution  of  organs  which  cannot  be 
placed  within  the  service  areas  of  the 
organizations."  (Emphasis  supplied.) 
However,  the  underscored  language  was 
removed  in  a  1988  amendment  to  the 
NOTA  (Pub  .L.  100-607.  title  IV.  §  403. 
formerly  codified  at  42  U.S.C. 
274(b)(2)(D)),  according  to  the  Senate 
"so  as  to  remove  any  statutory  bias 
respecting  the  important  question  of 
criteria  for  the  proper  distribution  of 
organs  among  patients."  S.  Rep.  No. 
lOQ-310  at  14-15  (1988).  In  1990,  this 
language  was  again  rewritten,  this  time 
to  require  that  the  OPTN  "assist  organ 
procurement  organizations  in  the 
nationwide  distribution  of  organs 
equitably  among  transplant  patients." 
(Emphasis  supplied.)  Pub.  L  101-616. 
title  n,  §  202,  now  codified  at  42  U.S.C. 
274(b)(2)(D).  The  Senate  explained  that 
"[blecause  the  demand  for 
transplantable  organs  is  expected  to 
continue  to  be  considerably  greater  than 
the  supply,  a  fair  and  equitable  organ 
sharing  system  is  critical  to  the  future  of 
a  national  transplant  program  that  the 
public  will  support."  S.  Rep.  No.  101- 
530  at  7  (1990)  (The  1990  amendments 
also  required  tiiat  the  OPTN  report  on 
comparative  costs  and  patient  outcomes 
at  all  transplant  centers).  As  discussed 
in  more  detail  below,  in  1986  the 
Congress  also  amended  the  Social 
Security  Act  to  make  OPTN 
membership,  and  compliance  with 
allocation  .policies  approved  by  the 
Secretary,  mandatory  rather  than 
voluntary  for  Medicare-participating 
hospitals  and  all  organ  procurement 
organizations.  - 

Thus,  the  Congress  envisioned  an 
equitable  national  system  that  would  be 
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operated  by  the  transplant  community — 
including  physicians  and  officials  of 
transplant  facilities  as  well  as  other 
specialists  and  individuals  representing 
transplant  patients,  their  families,  and 
the  general  public— with  oversight  by 

HHS. 

Human  organs  that  are  donated  for 
transplantation  are  a  public  trust.  These 
regulations  are  intended  to  ensure  that 
donated  organs  are  equitably  allocated 
among  all  patients,  with  priority  to 
those  most  in  need  in  accordance  with 
sound  medical  judgment.  These 
regulations  also  complement  the 
recently  announced  National  Organ  and 
Tissue  Donation  Initiative.  The 
initiative  addresses  the  fact  that  organ 
donation  has  not  kept  pace  with  the 
need.  Only  aboot  a  third  of  potential 
cadaveric  donations  are  made;  and. 
when  femilies  are  asked,  only  about  half 
give  consent.  The  initiative  seeks  to 
improve  the  number  of  potential  donors 
identifled  and  asked  to  donate  organs. 
This  improvement  would  be 
accomplished  through  proposed  rules, 
published  in  the  Federal  Register  on 
December  19, 1997,  which  would 
require  Medicare-participating  hospitals 
to  work  more  closely  with  local  organ 
procurement  organizations.  A  similar 
approach  was  adopted  by  the 
Commonwealth  of  Pennsylvania, 
effective  March  1995.  By  1997.  a  40 
percent  increase  in  organ  donqrs  and  a 
49  percent  increase  in  organ  transplants 
had  taken  place  in  southeastern 
Pennsylvania. 

The  initiative  also  seeks  to  improve 
the  percentage  of  donations  when 
requests  are  made  to  donate.  The 
initiative  will  accomplish  this  goal  by 
working  with  a  number  of  partners  to 
eliminate  barriere  to  donation,  such  as 
the  failure  of  individuals  wishing  to 
donate  organs  to  discuss  their  wishes 
with  their  families.  The  initiative  also 
seeks  to  learn  more  about  what  works  to 
increase  organ  donation  and  to 
disseminate  that  knowled^  broadly. 
Advances  in  medical  science  and 
technology  have  made  organ 
transplantation  an  increasingly 
successful  and  common  medical 
procedure.  Experience  performing 
transplants  and  the  development  of 
better  immunosuppressive  regimens 
have  increased  the  survival  rates  for 
transplant  recipients.  Comparing  data 
for  transplants  performed  in  1988  with 
data  for  transplants  performed  in  1995. 
one  year  patient  survival  rates  increased 
as  follows:  liven.  £rom  81  percent  to  87 
percent;  hearts,  from  83  percent  to  85 
percent;  and  lungs  from  50  percent  to  77 
percent. 

In  addition,  technological  advances 
have  made  broader  geographic  sharing 


possible.  For  example,  the  use  of  the 
Belzer  UW  solution,  developed  in  the 
1980s,  has  dramatically  increased  both 
graft  survival  rates  and  the  time  in 
which  the  organ  survives  out  of  the 
body.  This  "cold  ischemic  time"  is  used 
to  transport  an  organ  to  a  potential 
recipient. 

Tnis  rule  is  intended  to  ensure  that 
organ  allocation  policies  are 
continuously  reevaluated  and  revised  to 
meet  the  statutory  goal  of  equitable 
national  allocation  of  organs  in 
accordance  with  medical  criteria. 

This  rule  provides  the  framework  for 
OPTN  activity  by  clarifying  how  the 
essential  functions  of  the  OPTN  ^ould 
be  conducted  in  order  to  better  achieve 
an  equitable  national  system. 

Several  evaluations  of  organ 
allocation  have  recommended  a  truly 
national  waiting  system  for  organ 
allocation.  A  1990  evaluation  of  the 
OPTN  conducted  by  Abt  Associates 
recommended  that  the  OPTN  develop  a 
national  patient-focused  system: 

Unless  there  is  a  clear  disadvantage  to 
patients  or  procurement  in  having  a  single 
national  list  for  each  organ,  the  OPTN  should 
move  towards  a  single  national  list  and 
develop  point  schemes  that  minimize  cold 
ischemic  and  transplant  times. 

Evaluation  of  the  Organ  Procurement 
and  Transplantation  Network,  at  85 
(Abt  Associates,  August  21. 1990) 

The  HHS  Office  of  Inspector  General 
reached  similar  conclusions,  finding 
that  "c\irrent  organ  distribution 
practices  fall  short  of  congressional  and 
professional  expectations."  and  that 
"(tjhere  has  been  substantial  progress  in 
developing  a  national  organ  distribution 
system  grounded  in  imiform  policies 
and  standards.  However,  organ 
distribution  remains  *  *  *  confined 
primarily  within  the  individual  service 
areas  of  the  *  *  *  Organ  Procurement 
Organizations."  The  Distribution  of 
Organs  for  Tmnsplantation: 
Expectations  and  Practices  at  8, 13 
(Office  of  Inspector  General.  March 
1991). 

Current  OPTN  organ  allocations 
poUcies  still  do  not  create  the  truly 
national  system  intended  by  the  statute. 
Current  OPTN  allocation  policies  do  not 
reflect  the  more  equitable,  broader 
sharing  possible  under  ciurent  views  of 
appropriate  cold  ischemic  time.  These 
policies  nominally  give  priority  to  the 
life  or  death  needs  of  the  sickest 
patients,  but  the  resulting  allocation 
schemes  fall  short  of  that  objective.  By 
allocating  organs  primarily  at  the  local 
level.  OPTN  policies  give  the  sickest 
patients  a  substantially  lower  chance  at 
being  promptly  matched  to  a  suitable 
organ  (and  theroby  receiving  a 


potentially  life-saving  transplant)  than 
would  be  the  case  with  broader 
geographic  sharing. 

At  the  national  level,  these  policies 
treat  patients  inequitably  because  they 
create  enormous  geographic  disparities 
in  the  time  patients  must  wait  to  receive 
transplants.  This  approach  is 
inconsistent  with  the  views  of 
transplant  candidates  and  the  general 
public  who,  according  to  a  1994  OPTN- 
initiated  survey,  were  likely  to  give  tap 
priority  to  the  policy  that  "makes 
waiting  time  about  tba  same  for  all 
patients  nationally."  Page  8  of  the 
United  Network  for  Orun  Sharing 
(UNOS)  comments  on  the  NPRM. 
December  6. 1994.  In  effect,  these 
poUcies  treat  the  sickest  patients 
diffsrently  depending  on  where  they 
live  or  which  transplant  hospital's 
waiting  list  they  are  on.  This  resiilt  also 
is  inconsistent  with  the  views  of  at  least 
half  of  transplant  recipients  and 
candidates,  who.  according  to  the  same 
survey,  "would  give  top  priority  to  a 
patient  who  is  the  most  critically  ill  and 
has  the  least  time  to  five."  Page  7  of 
UNOS  comments.  Finally,  this  approach 
is  inconsistent  with  the  views  of  a  blue 
ribbon  panel  that  examined  a  broad 
range  of  issues  pertaining  to  organ 
transplantation,  including  the  technical, 
practical,  and  ethical  limitations  on 
sharing  organs.  The  panel  noted: 

The  principle  that  donated  cadaveric 
organs  are  a  national  resource  implies  that. 

In  principle,  and  to  the  extent  technically 
and  practically  achievable,  any  citizen  or 
resident  of  the  United  States  in  need  of  a 
transplant  should  be  considered  as  a 
potential  recipient  of  each  retrieved  organ  on 
a  basis  equal  to  that  of  a  patient  who  lives 
in  the  area  where  the  organs  or  tissues  are 
retrieved.  Organs  and  tissues  ought  to  be 
distributed  on  the  basis  of  objective  priority 
criteria,  and  not  on  the  basis  of  accidents  of 
geography. 

Report  of  the  Task  Force  on  Organ 
Transplantation,  April  1986  at  91 
(quoting  Hunsicker.  LG) 

Another  flaw  in  ciirrent  OPTN 
poUcies  pertains  to  disclosure  of 
information.  The  statute  requires  the 
Secretary  to  provide  information  to 
patients,  their  families,  and  physicians 
about  transplantation.  Current  poUcies 
in  this  area  do  not  give  patients,  their 
famiUes.  and  physicians  the  timely 
information  they  need  to  help  in 
selecting  a  transplant  hospital.  For 
example,  one-year  stirvival  rates  of 
patients  and  organ  grafts  are  valuable 
information  in  comparing  the  relative 
effectiveness  of  transplant  programs. 
However,  today  a  patient  seeking  this 
information  would  have  to  rely  on  fotir 
year  old  OPTN  data  released  in  1997. 
Moreover,  these  data  are  contained  in 
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nine  volumes  with  3,200  pages.  A 
patient  seeking  to  compare  centers 
would  find  these  data  difficult  to  use.  In 
addition,  access  to  acciuate,  timely  data 
will  enable  the  Department  to  monitor 
the  efFectiveness  of  organ 
transplantation  and  provide  the  general 
public  with  information  on  how  well 
the  transplantation  network  is 
performing. 

The  National  Organ  Transplant  Act 
vested  in  the  Secretary  oversight  of  the 
OPTN  and  responsibility  for  ensuring 
public  benefit.  Amendments  to  the 
Social  Seciuity  Act  in  1986  underscored 
the  Secretary's  role.  Working  in 
partnership  with  the  transplant 
community,  the  Secretary  has  final 
authority  over  OPTN  policies  and 

Erocedures.  In  particular,  the  Secretary 
as  a  statutory  mandate  not  only  to 
ensure  that  the  OPTN  distributes  organs 
"equitobly"  and  fulfills  other  statutory 
requirements  but  also  to  obtain  and  act 
upon  "critical  comments  relating  to  the 
manner  in  which  (the  OPTN)  is  carrying 
out  the  duties  of  the  Network."  The 
Secretary  has  chosen  to  issue 
regulations  for  the  purpose  of  ensuring 
that  the  system  evolves  to  keep  pace 
with  improvements  in  technology  and 
medical  science  (such  as  improvements 
in  organ  preservation  technology  and 
reductions  in  the  disparities  in  survival 
rates  among  more  sick  and  less  sick 
patients)  and  is  operating  effectively 
and  efficiently  to  meet  its  statutory 
goals. 

Six  principles  underlie  this 
regulation: 

•  Transplant  patients  are  best  served 
by  an  organ  allocation  system  that 
functions  equitably  on  a  nationwide 
basis; 

•  The  Secretary  of  Health  and  Hiunan 
Services  should  represent  the  public 
interest  by  setting  broad  goals  for  the 
OPTN  and  by  overseeing  OPTN  policy 
development  and  operations  with  a 
view  toward  ensuring  that  the  goals  are 
beingaddressed in  a  reasonable  manner; 

•  The  OPTN  must  exercise  leadership 
in  performing  its  responsibilities  under 
the  National  Organ  Transplant  Act,  in 
particular  by  devising  the  specific 
policies  assigned  under  these 
regulations,  and  by  adapting  its  policies 
and  procedures  to  changes  in  medical 
science  and  technology; 

•  Organs  should  be  equitably 
allocated  to  all  patients,  giving  priority 
to  those  patients  in  most  urgent  medical 
need  of  transplantation,  in  accordance 
with  sound  medical  judgment; 

•  Thorough,  timely,  and  easy  to  use 
information  about  transplant  centers, 
including  center-specific  performance 
data,  is  essential  for  measiuing  quaUty 
of  care  and  should  be  readily  available 


to  help  patients  and  physicians  in 
choosing  among  transplant  centers; 

•  Potential  conflicts  of  interest  should 
be  minimized  for  those  who  are 
responsible  for  operation  of  the  OPTN. 

B.  Legislative  and  Regulatory  History 

The  OPTN  was  estabUshed  under 
section  372  of  the  PHS  Act,  as  enacted 
by  the  National  Organ  Transplant  Act  of 
1984  (Pub.  L.  98-507),  and  amended  by 
Pub.  L.  100-607  and  Pub.  L.  101-616. 
Section  372  requires  the  Secretary  to 
provide  by  contract  for  the 
establishment  and  operation  of  the 
OPTN  to  manage  the  organ  allocation 
system,  to  increase  the  supply  of 
donated  organs,  and  to  perform  related 
and  other  activities. 

Until  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Pub. 
L.  99-509),  membership  in  the  OPTN 
was  voluntary.  Section  9318  of  Public 
Law  99-509  added  a  new  section  1138 
to  the  Social  Seciuity  Act.  Section 
1138(a)(1)(B)  requires  hospitals  that 
perform  organ  transplants  to  be 
members  of  and  abide  by  the  rules  and 
requirements  of  the  OPTN  as  a 
condition  fw  participation  in  the 
Medicare  and  Medicaid  programs.  This 
requirement  places  at  risk  the  transplant 
hospitals'  participation  in  these 
programs,  not  just  payments  for 
transplantation,  and  as  a  practical 
matter  makes  the  hospitals'  survival 
dependent  on  following  such  rules  and 
requirements.  Section  1138(b)(1)(D) 
requires  that  to  be  eUgible  for 
reimbursement  of  organ  procurement 
costs  by  Medicare  or  Medicaid  an  OPO 
must  be  a  member  of  and  abide  by  the 
rules  and  requirements  of  the  OPTN. 

Section  102(c)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  and 
Reaffirmation  Act  of  1987  (Pub.  L.  100- 
119)  delayed  the  effective  date  of 
§  1138(a)  of  the  Social  Security  Act 
concerning  hospitals  from  October  1. 
1987,  to  November  21, 1987,  and 
§  4009(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L.  100- 
203)  further  delayed  the  effective  date  of 
§  1138(b)  of  the  Act  concerning  OPOs  to 
April  1, 1988. 

The  Organ  Transplant  Amendments 
of  1988  (Title  IV  of  Pub.  L.  100-607) 
amended  §  372  of  the  Public  Health 
Service  Act  to  require  that  the  OPTN 
estabhsh  membership  criteria  and 
subject  its  poUcies  to  pubUc  review  and 
comment. 

On  March  1, 1988  (53  FR  6526),  the 
Department  published  final  rules  that 
included  the  requirement  that 
Medicare/Medicaid  participating 
hospitals  that  perform  transplants,  and 
designated  OPOs,  be  members  of  and 
abide  by  the  rules  and  requirements  of 


the  OPTN  (42  CFR  485.305  (now  42  CFR 
486.308)  and  482.12(c)(5)(ii))  in  order  to 
qualify  for  Medicare  or  Medicaid 
payments. 

On  Decwnber  18, 1989,  the 
Department  published  a  Federal 
Register  Notice  (54  FR  51802) 
addressing  the  oversight  of  the  OPTN.  In 
that  Notice,  the  Secretary  stated  that  no 
OPTN  policies  would  become  legally 
binding  "rules  or  requirements"  of  the 
OPTN  for  purposes  of  section  1138  until 
or  imless  they  were  approved  by  the 
Secretary. 

The  1994  proposed  regulations  (59  FR 
46482)  were  intended  to  implement  that 
decision,  as  is  this  final  rule  with 
comment  period.  In  those  proposed 
regulations,  the  Secretary  raised  a  wide 
range  of  issues,  including  procedures  for 
joining  the  OPTN,  the  Federal  review 
processes,  procedures  and  standards  for 
information  collection  and 
dissemination;  membership 
requirements  and  compliance 
procedures;  and  the  criteria  for 
allocation  of  each  of  the  solid  organs. 
On  November  13, 1996,  the  Secretary 
issued  a  Federal  Register  notice 
reopening  the  comment  period  and 
announcing  a  public  hearing  to  be  held 
in  December  1996.  to  address  issues 
raised  by  those  proposed  regulations, 
and  to  hear  ideas  regarding  increasing 
organ  donation  and  the  controversial 
and  difficult  problems  surrounding 
organ  allocation  generally  and  liver 
allocation  policies  in  particular.  From 
December  10  to  12, 1996,  that  hearing 
was  held.  As  under  the  proposed 
regulations,  the  final  rule  provides  for 
Federal  oversight  of  the  processes  by 
which  the  OPTN  allocates  organs  for 
transplantation.  It  focuses  the  Federal 
role  on  ensuring  that  those  processes 
and  resulting  policies  are  equitable, 
provides  for  broader  public 
participation  and  Seoetarial  review, 
and  includes  access  to  information  for 
patients  and  their  families  and 
physicians. 

Under  the  final  regulations,  the  OPTN 
has  responsibility  for  developing 
medical  criteria  for  patient  Usting, 
medical  urgency  criteria  ("status" 
definitions),  organ  allocation  policies, 
other  policies  governing  organ 
transplantation,  and  pohcies  for  the 
day-to-day  operation  of  the  OPTN.  The 
Secretary  has  responsibiUty  for 
oversight  of  the  OPTN.  for  estabUshing 
performance  goals  and  indicators  to 
guide  the  national  system  for 
distribution  of  organs,  and  for  final 
approval  of  those  OPTN  poUcies  that  are 
to  be  enforceable.  Both  the  OPTN  and 
the  Secretary  have  responsibility  for 
dissemination  of  information  to  the 
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public,  including  patients,  physicians, 
payers,  and  researchers. 

This  final  rule  was  developed  after 
consideration  of  comments  from  all 
elements  of  the  transplant  community 
on  the  entire  range  of  issues.  Comments 
were  received  not  only  during  the 
original  comment  period  but  also  during 
the  last  two  years  and  attendant  to  the 
public  hearing  held  in  December  1996. 
Although  the  Secretary  believes  that  this 
rule  addresses  all  of  the  major  issues 
and  questions  that  bad  been  identified, 
the  Etepartment  remains  open  to 
suggestions  for  further  improvements. 
The  Department  has  provided  for 
additional  public  comments  on  these 
regulations  to  be  submitted  diuins  the 
next  60  days.  The  Department  will  also 
provide  for  public  input  on  OPTN 
proposals  for  policies  to  implement 
these  regulations. 

C.  DHHS  and  OPTN  Relationships 

The  public  ctnnments  indicate  that 
many  persons  misunderstand  the  role  of 
the  OPTN.  The  OPTN  is  sometimes 
characterized  as  a  voluntary  system 
through  which  consensus  decisions  are 
reached  as  to  how  to  allocate  organs 
among  patients  (who  may  live  or  die 
based  on  these  decisions).  The 
underlying  statutes,  absent  Secretarial 
oversight,  give  the  OPTN  authority  from 
which  individual  patients,  physicians, 
and  hospitals  have  little  recourse.  If  the 
OPTN  changes  organ  allocation  criteria, 
it  may  advantage  some  patients  and 
disadvantage  others  because  there  are 
not  enough  organs  donated  to  meet  the 
need  and  no  alternative  organ  allocation 
entity  exists.  The  imique  role  of  the 
OPTN  thus  gives  rise  to  a  fundamental 
question.  To  what  process  or  remedy 
can  patients,  their  families,  physicians, 
or  members  of  the  general  public  turn  if 
they  wish  to  question  policies, 
decisions,  procedures,  or  practices  of 
the  OPTN?  By  providing  a  framework 
for  OPTN  policy  development  and 
describing  the  role  of  the  Secretary 
therein,  this  rule  addresses  that 
question. 

The  United  Network  for  Organ 
Sharing  (UNOS),  a  private  corporation, 
operates  the  OPTN  under  contract  with 
the  Department.  The  contract  is  subject 
to  the  competitive  bidding  process. 
Under  recent  Requests  for  Proposals, 
there  have  been  no  efl^ective  competitors 
to  the  current  contractor.  The  current 
contract  expires  September  30, 1999. 

As  a  private  organization,  UNOS  has 
by-laws,  operating  procedures,  and 
membership  requirements.  They  apply 
only  to  UNOS  members  and  not  to 
OPTN  members.  Membership  in  UNOS 
is  not  a  requirement  for  membership  in 
the  OPTN.  Therefore,  such  procedures 


are  not  OPTN  procediu«s.  and  because 
they  do  not  bind  OPTN  members,  they 
are  not  the  subject  of  this  regulation. 
Because  OPTN  members  are  not 
required  to  become  UNOS  members, 
UNOS  procedures  are  subject  to  these 
regulations  only  if  they  conflict  with 
OPTN  requirements,  or  if  they  conflict 
with  the  terms  of  the  contract  for  the 
operation  of  the  OPTN,  or  these 
regulations.  For  example,  UNOS  may 
impose  conditions  for  membership  in 
UNOS,  but  those  conditions  may  not  be 
substituted  for,  or  used  to  augment,  the 
regulatory  requirements  for  the  UNOS- 
administered  OPTN.  In  contrast,  matters 
relating  to  the  OPTN  are  encompassed 
by  these  regulations;  and  UNOS.  as  the 
OPTN  contractor,  is  required  to  comply 
with  these  regulations  and  to  issue 
policies  consistent  with  the 
requirements  of  these  regulations. 

The  Department  beUeves  that  the 
transplantation  network  must  be 
operated  by  professionals  in  the 
transplant  community,  and  that  both 
allocation  and  other  policies  of  the 
OPTN  should  be  developed  by 
transplant  professionals,  in  an  open 
environment  that  includes  the  public, 
particularly  transplant  patients  and 
donor  families.  It  is  not  the  desire  or 
intention  of  the  Etepartment  to  interfere 
in  the  practice  of  medicine.  This  rule 
does  not  alter  the  role  of  the  OPTN  to 
use  its  judgment  regarding  appropriate 
medical  criteria  for  organ  allocation  nor 
is  it  intended  to  circumscribe  the 
discretion  afforded  to  doctors  who  must 
make  the  difficult  judgments  that  affect 
individual  patients.  At  the  same  time, 
the  Department  has  an  important  and 
constructive  role  to  play,  particularly  on 
behalf  of  patients.  Human  organs  that 
are  given  to  save  lives  are  a  public 
resoiuce  and  a  public  trust. 

The  process  adopted  in  this  rule 
strikes  a  balance  among  these  important 
principles.  When  the  OPTN  develops 
poUcies,  or  when  complaints  are  rtiised 
concerning  OPTN  policies,  the 
regulation  allows  a  number  of  options. 
The  Secretary  may  approve  an  OPTN- 
proposed  policy  or  find  that  the 
complaint  has  no  merit.  The  Secretary 
also  may  take  another  approach 
depending  on  the  issues  presented.  For 
example,  the  Secretary:  may  seek 
broader  public  input  on  the  issue;  may 
determine  whether  violations  of  OPTN- 
proposed  policies  should  carry  tmy  one 
of  a  range  of  consequences — ^no 
consequence,  loss  of  membership  in  the 
OPTN.  or  loss  of  a  hospital's  ability  to 
participate  in  Medicare  and  Medicaid; 
may  provide  comments  for  the  OPTN's 
consideration;  may  direct  the  OPTN  to 
adopt  a  policy;  or,  may  develop  a  policy 
that  the  OPTN  must  follow.  An  example 


of  this  last  option  is  this  regulation's 
provisions  prescribing  who  the  OPTN 
must  admit  as  members.  Instead  of  an 
exhaustive  listing  of  these  and  other 
options,  the  regulation,  at  sections  121.4 
(b)(2)  and  (d)  simply  provides  that  the 
Secretary  may  "t^e  such  other  action  as 
the  Secretary  determines  appropriate." 
Questions  have  also  arisen  about  the 
relationship  of  OPTN  policies  to  other 
standards  and  requirements.  A  number 
of  Federal  statutes,  including  those 
relating  to  Medicare  and  Medicaid,  civil 
rights,  fraud  and  abuse,  clinical 
laboratories,  organ  procurement,  control 
of  infectious  disease,  aiid  regulation  of 
blood  and  blood  products,  have 
provisions  that  may  affect,  or  be  affected 
by,  the  policies  of  the  OTTN.  For 
example,  several  years  ago  the 
Department  made  decisions  as  to  the 
required  qualifications  for  clinical 
laboratory  directors,  after  an  extended 
public  comment  process.  Those 
decisions  did  not  impose  the  most 
stringent  possible  academic 
qualifications  because  the  available 
evidence  did  not  show  that  those  levels 
were  necessary  for  high  performance. 
Any  OPTN  policy  that  directly  or 
indirectly  would  reqmre  member 
hospitals  to  do  business  only  with 
laboratories  with  directors  meeting  a 
higher  qualification  would  conflict  with 
the  HHS  regulation,  and  thus  not  be 
binding  upon  OPTN  members  unless 
the  Secretary  approved  that  policy  as  an 
OPTN  requirement. 

In  order  to  prevent  such  problems, 
this  regulation  creates  a  system  in 
which  the  OPTN  has  three  options 
whenever  it  identifies  a  policy  that  it 
believes  will  contribute  to  high 
performance:  the  OPTN  can  recommend 
its  use  by  members;  the  OPTN  can 
request  that  HHS  make  it  enforceable,  or 
the  OPTN  can  petition  HHS  to  modify 
other  regulations  (such  as  clinical 
laboratory  or  blood  regulations)  to  adopt 
that  poUcy.  What  the  OPTN  cannot  do 
is  unilaterally  impose  a  policy  that  has 
the  effect  of.  or  changes  the  terms  of,  a 
national  policy  already  subject  to  the 
oversight  of  a  cognizant  Federal  agency. 

The  Secretary  will  review  the  OPTN 
policies  that  may  interact  with  other 
statutes  or  with  rules  promulgated 
through  other  Federal  programs.  To 
clarify  the  policy  development  and 
review  process,  we  have  added  a  new 
§  121.4.  Policies:  Secretarial  Review, 
and  Appeals,  which  consolidates 
regulatory  requirements  from  proposed 
§§121.3, 121.7,  and  121.10.  The 
addition  of  new  §  121.4  results  in 
renumbering  §§  121.4-121.12.  See  the 
discussion  at  section  II(C6),  under 
SUPPI.EMENTARY  INFORMAHON,  below. 
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D.  Enforcement 

Some  of  the  comments  received  in 
response  to  the  Notice  of  Proposed 
Rulemaking  or  delivered  at  the  public 
hearings  indicate  that  there  may  be 
misunderstandings  about  the 
relationship  between  section  1138  of  the 
Social  Security  Act  and  the  OPTN 
regulations,  and  their  respective 
enforcement  provisions. 

1.  Section  lisaof  the  Social  Security 
Act 

As  discussed  above,  section  1138 
requires  Medicare  and  Medicaid 
participating  hospitals  that  perform 
transplants  to  be  members  of  the  OPTN 
and  abide  by  its  rules  and  requirements. 
Section  1138  also  contains  similar 
requirements  for  OPOs  in  order  for 
organ  procurement  costs  attributable  to 
payments  to  an  OPO  to  be  paid  by 
Medicare  and  Medicaid.  These 
requirements  are  also  found  in  final 
rules  (42  CFR  485.305  (now  42  CFR 
486.308)  and  482.12(c)(5)(u))  pubUshed 
on  March  1, 1988  (53  FR  6526).  Further, 
on  December  18, 1989,  the  Department 
published  a  general  notice  in  Uie 
Federal  Regiker  (54  FR  51802) 
announcing  that,  in  order  to  be  a  rule  at 
requirement  of  the  OPTN  and  therefore 
mandatory  or  binding  on  OPOs  and 
hospitals  participating  in  Medicare  or 
Medicaid,  the  Secretary  must  have  given 
formal  approval  to  the  rule  or 
requirement.  Violations  of  section  1138 
could  result  in  withholding  of 
reimbursement  imder  Medicare  or 
Medicaid. 

Section  1138  and  the  final  rules  and 
general  notice  that  followed  pertain 
only  to  OPOs  and  hospitals 
participating  in  Medicare  or  Medicaid. 
In  its  general  notice,  the  Department 
intended  to  define  what  is  meant  by  a 
"rule  or  requirement  of  the  OPTN"  for 
the  purposes  of  implementing  section 
1138.  In^pplying  the  policy  in  the 
general  notice,  the  Department 
considers  a  "rule  or  requirement  of  the 
OPTN"  to  be  those  rules  developed  as 
provided  for  in  these  regiilations. 

Two  examples  illustrate  the 
significance  of  this  provision.  First,  an 
OPO  or  transplant  hospital  participating 
in  Medicare  or  Medicaid  could  be 
considered  in  violation  of  section  1138 
if  the  Seoetaiy  foimd  that  it  did  not 
provide  informaticm  to  the  OPTN  as 
required  specifically  by  §  121.11(b)(2)  or 
that  it  procured  for  transplantation 
organs  known  to  be  infected  with  the 
human  immunodeficiency  virus, 
prohibited  specifically  by  §  121.6(b). 
Conversely,  these  institutions  would  not 
be  considered  in  violation  of  section 
1138  if  they  were  found  by  the  Secretary 


to  be  acting  contiwy  to  a  policy 
implemented  by  the  OPTN  but  not 
formally  approved  by  the  Secretary  as 
enforceable.  Second,  if  an  OPTN 
member  procured  and  arranged  for 
allocation  of  donw  kidneys  in  a  manner 
inconsistent  with  the  OPTN's  l^dney 
allocation  policy  as  in  effiact  in  1996,  it 
would  not  be  considered  in  violation  of 
section  1138,  because  that  allocation 
policy  is  not  approved  by  the  Secretary 
as  enforceable  policy.  Hierefore, 
policies  of  the  OPTN  that  are  not 
articulated  in  these  or  subsequent  OPTN 
r^ulations  or  elsewhwe  approved  by 
the  Secretary  are  not  enforceable  imder 
S  121.10. 

2.0PTNPoKcies 

There  has  been  discussion  about 
whether  all  OPTN  policies  should  be 
enfoiceable.  The  Secretary  believes  that 
oranpliance  with  existing  voluntary 
policies  has  been  excellent 
Fiirthermore,  some  commenters  at  the 
public  hearings  expressed  support  for 
the  current  role  of  the  OPTN  in  devising 
and  issiiing  such  policies.  Finally,  the 
field  of  organ  transplantation  is 
d3mamic,  yielding  technological 
advances  that  the  OPTN  must 
accommodate  as  quickly  as  possible  if 
patients  are  to  receive  their  mil  benefits. 
It  can  do  so  efficiently  under  this  tested 
approach.  Therefore,  the  Secretary  has 
decided  to  continue  this  approach. 

The  Secretary  recognizes,  however, 
that  compUance  with  certain  policies, 
such  as  those  relating  to  organ 
allocation,  are  crucial  to  the  success  of 
the  OPTN  and  expects  the  OPTN  to 
monitor  compliance  with  these  policies 
closely  imder  §  121.10.  If  violations  are 
widespread,  or  if  uniform  compUance  is 
essential,  the  Secretary  will  consider 
making  such  policies  enforceable.  The 
Secretary  also  recognizes  the  need  for 
additional  public  participation  in  the 
development  of  some  OPTN  policies, 
such  as  fundamental  revisions  to  organ 
allocation  policies,  and  has  included  in 
this  rule  provisions  that  (1)  require  the 
OPTN  Board  to  provide  opportimity  for 
the  OPTN  membership  and  other 
interested  parties  to  comment  on  all  of 
its  proposed  policies,  (2)  enable  the 
Secretary  to  seek  comment  from  the 
public  and  to  direct  the  OPTN  to  revise 
pohcies  if  necessary,  and  (3)  provide 
timely  access  to  information  for 
patients,  the  public,  and  payers.  These 
provisions  are  discussed  further  in 
section  n. 

The  requirements  that  are  explicit  in 
this  final  rule  are  subject  to  its 
enforcement  provisions.  For  example,  if 
a  transplant  program  did  not  establish 
organ  acceptance  criteria  and  provide 
such  criteria  to  the  OPOs  with  which 


they  are  affiliated  and  to  the  OPTN,  as 
required  specifically  by  §  121.6(c),  it 
could  be  found  to  be  out  of  compliance 
with  the  OPTN  regulations  and  subject 
to  suspension  of  its  designated  status 
under  $  121.9.  as  discussed  further  in 
secti(»n. 


n.  Sumniary  of  PnUic  Conunaits  and 
Policies  of  die  Final  Rule 

In  addition  to  public  comments 
directed  spedfiully  to  the  NPRM 
document,  the  Department  has  received 
other  comments  and  recommendations 
directed  at  issues  covered  by  this  final 
rule,  as  well  as  additional  docim!ient8 
described  below.  Much  of  this 
additional  information  was  received 
durug  1996  and  1997,  subsequent  to  the 
original  rulemaking  dates.  In  particular, 
the  Secretary  determined  in  1996  that 
there  were  sufficient  controversies  to 
{ustify  reopening  the  comment  period 
and  scheduled  a  three-day  pubUc 
hearing,  subsequently  held  on  December 
10-12.  1996. 

The  information  received  since  the 
dose  of  the  original  comment  period 
falls  into  several  broad  categories.  First, 
the  OPTN  itself  has  considered  or 
adopted  a  substantial  number  of  policy 
changes,  each  accompanied  by 
supporting  information  presented  to  the 
OPTN  Board  of  Directors  and  to  the 
public.  Second,  the  transplant 
community,  including  the  OPTN,  has 
created  additional  materials.  Both  the 
OPTN  and  the  University  of  Pittsburgh 
sponsored  the  development  of 
simulation  modeling  to  estimate  the 
likely  effects  of  alternative  liver 
allocation  policies  (the  "Pritsk»"  and 
"CONSAD"  models  discussed  later  in 
this  preamble).  Third,  approximately 
110  persons  individually  or 
representing  the  OPTN,  patients  and 
patient  oiganizations,  transplant 
institutions,  and  professional 
associations  testified  at  the  December 
1996  public  hearing;  and  hundreds  of 
others  sent  written  comments.  Finally, 
the  Secretary  considered  other  materials 
including,  for  example,  correspondence 
from  Members  of  Congress  and  a 
number  of  recent  newspaper  articles 
which  focused  on  organ  transplantation 
issues  andxontroversies. 

The  testimony  and  comments 
received  in  connection  with  the  public 
hearing  contain  a  total  of  541 
dociunents,  with  667  signatxires.  Of 
these,  180  signatories  are  identifiable  as 
transplant  recipients  or  candidates  or 
their  families  and  friends,  327  as 
physicians,  and  43  as  other  health 
personnel  such  as  nurses,  hospital 
administrators,  and  directors  of  organ 
procurement  organizations.  Natio^ 
organizations  submitted  30  doomients. 
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Twenty-two  petition  letters  contain  a 
total  of  5,462  signatures.  No  attempt  has 
been  made  to  idbntify  the  signatories  of 
the  petition  by  type. 

Among  the  dooiments  in  the  docket 
room  at  12420  Paridawn  Drive,  Room 
123,  Rockville,  MD  and  available  for 
review  or  copying  are  the  actual 
comments  as  well  as  a  summary  and 
analysis  of  all  of  the  comments  received 
in  response  to  the  NPRM  and  the 
December  1996  public  hearing,  the  1996 
Annual  Report  of  the  OPTN  and 
Scientific  Registry,  the  1996  Code  of 
Medical  Ethics  of  the  Council  on  Ethical 
and  Judicial  Afhirs  of  the  American 
Medical  Association,  the  1993  white 
paper  "The  Principles  of  Eqmtable 
Organ  Allocation"  of  the  OPTN  Ad  Hoc 
Committee  on  Organ  Allocation,  the 
materials  prepared  for  the  OPTN  Board 
of  Directors  before  each  Board  Meeting 
over  the  last  several  years,  the  1991 
report  of  the  HHS  Inspector  General 
entitled  "The  Distribution  of  Organs  for 
Transplantation:  Expectations  and 
Practices,"  the  1993  report  of  the 
General  Accounting  Omce  entitled 
"Organ  Transplants:  Increased  Effort 
Needed  to  Boost  Supply  and  Ensure 
Equitable  Distribution  of  Organs,"  the 
OPTN's  multi-volume  "Report  of  Center 
Specific  Graft  and  Patient  Survival 
Rates"  for  both  1994  and  1997,  a  1995 
report  from  the  CONSAD  Research 
Corporation  providing  "An  Analysis  of 
Alternative  National  Policies  for 
Allocating  Donor  Livers  for 
Transplantation,"  a  number  of  computer 
simulations  on  liver  allocation  policy 
prepared  by  the  Pritsker  Corporation  in 
1996  and^997  (most  included  in  the 
OPTN  Board  materials  listed  above),  a 
number  of  computer  simulations  on 
liver  allocation  poUcy  prepared  by 
CONSAD  in  1996  and  1997,  a  series  of 
investigative  articles  on  organ 
transplantation  and  allocation  issues 
that  appeared  in  the  Cleveland  Plain 
Dealer  in  early  1997,  other  newspaper 
articles,  and  a  GAO  report.  "Organ 
Procurement  Organizations, 
Alternatives  Being  Developed  to  More 
Accurately  Assess  Performance", 
pubhshed  in  November,  1997. 

In  addition,  this  rule  and  some  of  the 
documents  listed  above — such  as  the 
transcript  ofthe  public  hearings — are 
available  on  the  HRSA  Web  site  at  http:/ 
/www.hrsa.dhhs.gov/bhrd/dot/ 
dotmain.htm. 

A.  Summary  of  Oriffnal  Public 
Comments 

The  preamble  to  the  Notice  of 
Proposed  Rulemaking  (NPRM)  asked  the 
public  to  comment  separately  on  the 
specific  provisions  of  the  proposed  rule 
and  on  the  individual  policies  then  in 


effect  voluntarily  under  which  organs 
were  being  allocated  to  potential 
transplant  recipients.  Of  the  121  letters 
received,  59  contained  comments  on 
specific  sections  of  the  NPRM,  60  on  the 
allocation  policies,  and  two  commented 
on  both.  Aoout  half  of  the  original 
comments  are  addressed  in  the 
discussion  of  public  comments  on 
allocation  poUdes,  below. 

All  but  two  of  the  61  lettera 
commenting  on  specific  sections  of  the 
NPRM  other  than  allocation  policy  were 
from  individuals  identified  with 
organizations.  National  groups  included 
the  Ad  Hoc  Coalition  on  Organ 
Transplantation,  the  American 
Association  of  Kidney  Patients,  the 
American  Center  for  Transplant 
Resources,  the  American  Society  of 
Histocompatibility  and 
Immunogenetics,  the  American  Society 
of  Transplant  Physicians,  the  American 
Society  of  Transplant  Surgeons,  the 
Association  of  Organ  Procurement 
Organizations,  the  National  Kidn^ 
Foundation,  the  North  American 
Transplant  Coordinatora  Organization, 
and  the  United  Network  for  Organ 
Sharing.  Thirty-two  letters  were  from 
individuals  affiliated  with  hospitals,  ten 
from  organ  procurement  organizations, 
one  from  a  law  firm  representing  a 
hospital,  two  from  members  of  the  U.S. 
House  of  Representatives,  one  from  a 
former  member  of  Congress,  and  two 
from  individuals  who  identified 
themselves  as  organ  transplant 
redpients. 

Tne  61  letters  presented  a  total  of  210 
comments  on  specific  sections  of  the 
NPRM  as  follows:  §  121.2— Definitions 
(17):  §  121.3— Composition  of  the  OPTN 
(41):  §  121.4— Listing  Requirements  (18); 
§  121.5 — Organ  Procurement  (6): 
§  121.6 — Identification  of  Organ 
Redpient  (24);  §  121.7— Allocation  of 
Organs  (40);  §  121.8— Designated 
Transplant  Program  Requirements  (34); 
§  121.9— Review  and  Evaluation  (2); 
§  121.10— Appeals  of  OPTN  Policies 
and  Procedures  (2);  §  121.11— Record 
Maintenance  and  Reporting 
Requirements  (26).  These  comments  are 
discussed  below  in  the  context  of  those 
specific  sections. 

B.  Sununary  of  Public  Hearing 

The  public  hearings  demonstrated 
that  there  is  considerable  controveray 
over  many  aspects  of  organ  allocation 
policy,  along  with  many  areas  of 
agreement.  A  number  of  fundamental 
questions  were  addressed  by  multiple 
witnesses,  and  their  comments  on  these 
and  the  Secretary's  decisions  are 
summarized  below.  The  Department's 
Federal  Register  Notice  establishing  the 
agenda  for  the  hearing  focused  on  two 


issues:  Increasing  organ  donation  and 
liver  allocation  poficy — but  those  who 
testified  raised  many  additional  issues. 

1.  What  Role  Should  the  Federal 
Government  Have  in  Organ  Allocation 
Policy? 

Partly  as  a  result  of  the  ccmtroversy 
surrounding  the  new  OPTN  liver 
allocation  polides  proposed  in  1996. 
some  individuals  questioned  whether 
the  private  sector  can  or  should  set 
poUcy  for  a  system  that  has  such  a 
profoxmd  effect  on  life  and  death 
decisions.  The  recurring  view  expressed 
in  testimony,  however,  was  to  preserve 
the  current  contractual  arrangements  for 
the  operati(m  of  the  OPTN,  but  for  HHS 
to  exerdse  doser  oversight,  particularly 
in  organ  allocation  policy.  Odiera 
testified  to  the  contrary,  arguing  that  the 
OPTN  was  dominated  by  the  self- 
interest  of  transplant  physidans  and 
surgeons  (see  discussion  below)  and 
that  only  the  government  could  take  an 
impartial  role  in  a  field  so  dominated  by 
conflicting  interests. 

Despite  support  for  the  OPTN  contract 
and  the  structure  of  the  OPTN.  a 
number  of  individuals  and 
organizaticHis  argued  that  the  approval 
of  a  flawed  liver  allocation  policy  in 
November  1996  (see  below),  and  the 
failure  to  improve  current  policy  in 
more  fundamental  ways  illustrated 
systemic  flaws  in  the  ciurent 
governance  strudure.  One  line  of 
comments  focused  upon  the  strudiue  of 
the  OPTN  Board  of  Diredors,  which  was 
characterized  (incorredly)  as  giving 
each  transplant  hospital  one  vote, 
without  regard  to  the  niunber  of  patients 
on  the  waiting  list  or  the  number  of 
individuals  transplanted.  Some  patients, 
patient  groups,  and  diredors  of  the 
larger  programs  advocated  models 
where  patients'  interests  would  have 
greater  representation.  Others  argued 
that  the  OPTN  is  dominated  by 
hospitals — large  and  small — and 
transplant  surgeons  and  physicians  and 
that  die  larger  public  interest,  the 
altruistic  interests  of  donors  and  donor 
families,  and  interests  of  potential 
redpients  are  neeleded. 

As  discussed  elsewhere  in  this 
preamble,  the  Secretary  believes  that  the 
Department  has  an  important  and 
constructive  role  to  play,  particularly  on 
behalf  of  patients. 

2.  Are  the  Liver  Allocation  Polides  That 
the  OPTN  Adopted  in  November  1996 
Fair? 

The  OPTN  Board  had  approved  a  new 
liver  allocation  policy  shortly  before  the 
public  hearing.  At  the  public  hearing 
and  in  the  comments  received,  many 
patients  with  chronic  liver  disease 
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opposed  the  new  policy:  most 
physicians  supported  it.  Table  1 
presents  the  pertinent  data. 

Table  l.— Opinions  by  Type  of 
Respondent  (Excludjnq  Petitions) 


Category 

Pro  new 
policy 

Con  new 
poficy 

Physicians 

Other  heallh  person- 
n^ ; 

136 
13 
3t 

5 
•3 

Redpienta/candidates 
and  faniiico  ._ 

128 

Totals 

180 

136 

Patients  and  their  advocates  asserted 
that  their  chance  to  receive  an^  organ  had 
been  decreased  significantly  by  the  new 
policy  of  transplanting  patients  with 
acute  hepatic  failure  and  primary  non- 
function before  chronic  patients  who 
were  also  in  intensive  care  units  and 
had  equally  short  life  expectancies. 
Moreover,  patients  and  their  advocates 
asserted  that  there  was  no  significant 
medical  argument  favoring  preference 
for  the  "acute"  group.  (OPTN  data  tend 
to  confirm  this  assertion  and  show  that 
the  acute  patients  do  not  have  an 
appreciably  better  post-transplant 
survival  rate  than  the  chronic  patients, 
as  discussed  later  in  this  preamble). 
They  pointed  out  that,  despite  the 
prospect  of  imminent  death,  they  were 
newly  downgraded  into  a  lower  priority 
group  of  patients  and  that  all  chronic 
patients  were  being  grouped  together 
rather  than  differentiating  among 
chronic  patients  and  their  varjdng 
medical  conditions.  Strong  pleas  were 
made  by  some  medical  personnel, 
patients,  and  patient  advocacy  groups 
for  a  system  of  classification  based  on 
objective  and  relevant  medical  criteria 
and  for  broader  sharing  of  oreans. 

Most  OPTN  officials  defended  the 
new  policies  but  based  these  argimients 
on  the  extensive  and  prolonged 
committee  processes  involved  rather 
than  medical  data.  However,  the 
Chairman  of  the  OPTN  Patient  AflEurs 
Committee  indicated  that  the  needs  of 
the  chronic  disease  patients  had  not 
been  considered  carefully  enough  when 
the  new  policy  was  evaluated  by  his 
committee.  He  stated  that  the  OPTN, 
while  attempting  to  accomplish  good 
purpose  for  one  group  of  patients,  had 
apparently  disadvantaged  another  group 
with  equally  high  medical  urgency.  He 
also  promised  to  have  his  committee 
reconsider  its  position. 

Some  commenters  urged  that  a 
moratorium  be  placed  or  the 
implementation  of  the  new  policy  Until 
the  needs  of  the  chronic  patients  could 
be  properly  considered.  As  a  result  of 


the  airing  of  these  issues  at  the  hearing, 
the  OPTN  established  this  moratorium 
shortly  after  the  hearing.  In  further 
response,  in  June  1997,  the  Board  of 
Directors  voted  to  implmnent  a  new 
policy  that  would  reform  the 
controversial  policy  to  some  degree.  The 
newer  policy  places  very  sick  chronic 
patients  in  a  separate  status  subgroup 
and  also  assigns  them  a  second 
priority— i.e.,  after  the  acute  patients. 
However,  as  explained  in  greater  detail 
below,  it  reduces,  but  does  not 
eliminate,  the  dfeadvantaga  that  had 
been  im]}osed  on  chronic  patients  in 
1996. 

This  rule  requires  the  OPTN  to 
IRomptly  take  a  fresh  look  at  its  aurent 
policies  in  light  of  the  rule's 
performance  goals. 

3.  Should  Transplantation  Be 
Centralized  in  a  Few  Centers  That  Meet 
More  Stringent  Criteria,  or  Are  There 
Advantages  to  the  Present  Geographic 
Distribution  of  Programs? 

Although  the  Department  had  not 
identified  establishing  volume  or 
performance  criteria  for  individual 
hospitals  as  a  hearing  topic,  some 
commenters  raised  this  issue.  This  issue 
arises  because,  although  patients  are 
free  (subject  to  insurance  coverage)  to 
select  from  among  most  transplant 
hospitals  in  the  United  States,  imder 
current  OPTN  policies,  the  number  of 
organs  available  to  a  hospital  in  a 
particular  area  does  not  rise  or  fall  as 
the  number  of  patients  increases  or 
decreases  but  is  largely  dependent  on 
the  niunber  of  donors  in  that  local  area. 
As  a  consequence  of  a  "local  first" 
allocation  policy,  most  organs  leave  the 
local  area  only  if  there  are  no  local 
patients  who  could  use  the  organ.  (An 
exception  is  "no  mismatch"  kidneys, 
which  are  shared  nationally.)  As  a  result 
of  hospitals  drawing  primarily  from  the 
local  pool  of  donated  organs,  no 
hospital  can  expand  its  program  beyond 
the  local  supply  of  organs  without 
disadvantaging  the  patieaats  who  choose 
it.  Representatives  of  some  small- 
volume  transplant  programs  argued  that 
broader  geographic  sharing  Hsight  result 
in  local,  smaller  hospitals  being  forced 
to  close  their  transplant  programs. 

The  argument  for  wider  snaring  of 
organs  was  made  vigorously  by 
representatives  of  some  large-voliune 
transplant  programs.  They  also  argued 
that  the  quality  of  performance  and 
outcome  was  related  to  the  number  of 
procediu-es  performed.  The  contrary 
argiunent — to  recognize  the  importance 
of  the  small-voliune  programs — was 
made  vigorously  on  the  basis  of  local 
and  regisaal  access  to  transplants  and 
with  testimony  and  data  suggesting  that 


many  small  programs  have  outcomes 
equal  to  or  better  than  the  larger 
hospitals.  In  addition,  some  patients 
expressed  concern  about  losing  their 
system  of  support  (family  and 
neighbors)  if  they  had  to  leave  their 
homes  or  communities  to  receive  a 
transplant.  Another  concern  was  the 
extra  expense  incurred  by  patients 
having  to  move  outside  the  home 
commiuuty  for  a  transplant. 

After  the  hearing,  the  Department 
determined,  however,  that  this  concern 
over  local  access  md  increased  travel 
only  afibcts  a  small  number  of  patients. 
About  half  of  liver  patients  must  travel 
outside  their  local  area  to  obtain  a 
transplant  ssmply  because  almost  all 
niral  areas,  most  cities,  and  about  a 
dozen  States  have  no  liver  transplant 
programs.  Also,  the  great  majority  of 
small-volume  programs  are  located  in 
the  same  metropolitan  area  as  large- 
volume  programs.  Thus,  very  few 
patients  mi^t  have  to  face  this 
potential  problem. 

Some  argued  that  the  more  remote  the 
large  hospital  may  be  from  a  needy 
patient,  the  greater  the  travel  costs  and 
the  more  likely  those  without  insurance 
or  those  with  lower  income  will  be 
effectively  excluded  from  the 
opportunity  to  receive  an  organ.  On  the 
other  side,  some  argued  that  larger 
programs  have  been  more  willing  to  list 
the  sicker  patients  and  those  with  less 
ability  to  pay.  The  Department  finds 
these  arguments  speculative.  About  half 
of  all  patients  have  to  travel  anyway, 
and  nothing  other  than  anecdotal 
evidence  was  presented  regarding  how 
many  patients  are  taken  as  charity  cases 
at  hospitals,  laige  or  small. 

It  was  argued  that  the  Health  Care 
Financing  Administration  and  some 
other  large  payers  such  as  managed  care 
organizations  refer  their  patients  to 
higher  volume  programs  and,  thus, 
strain  a  system  already  under  stress 
because  of  the  shortage  of  organs.  Others 
argued  that  the  organ  shortage  is  the 
same  regardless  of  where  payers  direct 
thnr  patients. 

The  Secretary  concludes  that  then  is 
no  persuasive  evidence  that  the 
provisions  of  this  rule — equitable 
sharing  of  organs,  based  on  objective 
criteria  of  medical  urgency  and  free 
patient  choice  among  transplant 
programs — ^will  damage  transplant 
institutions  of  any  size.  However,  in  this 
regard,  the  Department  also  will 
consider  whether  any  demonstrable 
institutional  impact  will  result  from  the 
poUcies  to  be  developed  by  the  OPTN. 


16304  Federal  Register / Vol.  63,  No.  63 / Thursday,  April  2.  1998 /Rules  and  Regulations 


UMI 


4!  Should  Organs  Be  Shared  Across 
Geographic  Lines — Regionally  or 
Nationally? 

Many  patients  and  patient  advocates, 
and  some  hospital  representatives, 
argued  that  organs  should  "follow"  the 
patient.  That  is,  regardless  of  where  a 
patient  lives  or  lists,  he  or  she  should 
have  the  same  chance  of  receiving  an 
organ  as  if  living  or  listing  elsewhere. 
Lcx»l  preference  prevents  this  result, 
and  proponents  of  this  view  opposed 
local  preference.  Why  should  some 
patients  who  Ust  in  areas  that,  for 
whatever  reason,  obtain  more  organs  in 
relation  to  local  demand  benefit  over 
patients  &om  other  areas  who  have 
equal  or  greater  medical  need?  Why 
should  other  patients  in  those  same 
areas  who  are  sicker  nevertheless  not 
receive  a  matching  organ  from  another 
area?  Another  argument  against  local 
preference  is  that  it  limits  the  ability  of 
patients  to  select  the  medical  program 
and  physician  they  prefer.  The  patients 
of  large  payers  are  also  disadvantaged  if 
organs  are  not  allocated  where  the 
patient  will  get  her  or  his  care,  unless 
the  payer  is  willing  to  make  special 
arrangements  to  move  patients  where 
waiting  lists  are  shortest  or  to  "multiple 
list"  patients  at  more  than  one 
transplant  hospital  because  of  long  local 
waiting  times.  Patients  or  payers  who 
consider  "multiple  listing"  are  also,  in 
effect,  forced  to  choose  between  using 
local  providers  and,  potentially,  cross- 
continental  travel  simply  to  have  a  good 
chance  of  getting  a  organ. 

Some  argued  mat  the  feasibility  of 
national  organ  sharing  is  limited  by  the 
cold  ischemic  time  (the  time  after 
proc\irement  that  an  organ  remains 
viable  for  successful  transplantation). 
Witnesses  said  that  this  time  ranges 
from  12  to  18  hours  for  livers  and  that, 
for  livers  transplanted  in  less  than  this 
time,  there  is  little  difference  in  graft 
survival  attributed  to  cold  ischemic 
time.  (Compared  to  livers,  the  cold 
ischemic  time  is  much  shorter  for  hearts 
and  much  longer  for  kidneys.)  Some 
commenters  argued  that  travel  times  to 
and  from  large  cities,  where  most 
transplant  hospitals  are  located,  readily 
permits  a  national  allocation  scheme  for 
livers.  However,  others  argued,  travel 
times  fit>m  small  communities  (the 
locale  of  many  donors)  to  large  cities  or 
to  other  small  communities  are  not 
always  predictable  and  that  estimates  of 
travel  time  are  not  always  reliable. 

Proponents  of  national  sharing  of 
livers  pointed  out  that  other  organs — 
including  hearts  and  kidneys — are 
successfully  shared  outside  of  the  local 
area  and  that  many  livers  were 
nationally  shared  for  the  sickest  patients 


until  1991.  These  witnesses  argued  that 
the  transportation  argument  was 
irrelevant  since  any  sensible  policy 
would  be  desired  to  ensure  that  organs 
would  not  be  transported  in  cases  where 
this  would  result  in  waste. 

Some  witnesses  argued  that  sharing  of 
organs  across  geographic  lines  would 
just  "switch  the  zip  codes"  of  those  who 
died.  This  reflects  the  stark  reality  that, 
so  long  as  the  number  of  organs  is 
insufficient  to  transplant  all  those  in 
need,  some  persons  are  likely  to  die 
while  awaiting  a  transplant.  Proponents 
of  broader  sh^ng  countered  that  the 
OPTN's  own  modeling  showed  that 
lives  could  be  saved  if  organs  went  to 
the  sickest  patients  first  within  broad 
geographic  areas  rather  than  giving 
preference  to  local  patients  who,  though 
ill,  were  not  in  imminent  danger  of 
death. 

Among  the  argiunents  made  against 
broader  sharing  was  that  this  could 
harm  local  prociuement.  Those  taking 
this  view  emphasized  the  value  of  the 
relationships  between  the  transplant 
hospitals  and  their  local  organ 
procurement  organization  and  asserted 
that  local  allocation  tends  to  promote 
organ  donation  and  retrieval  by  local 
transplant  surgeons.  A  related  argument 
was  advanced  against  broader  sharing 
suggesting  that,  if  referring  physicians 
perceive  organs  are  always  "shipped 
out",  they  will  be  dissuaded  from 
referring  donors.  However,  those  in 
favor  of  broader  sharing  argued  that 
there  was  no  evidence  to  support  the 
local  preference  argument.  They  stated 
that  donor  families  have  no  preference 
where  the  organ  is  used,  believing  that 
donor  families  want  only  that  their 
loved  one's  organs  help  individuals 
most  in  need. 

In  this  regard,  a  1994  OPTN  survey 
(reported  in  the  UNOS  Update  of  July 
1994)  shows  that  the  overwhelming 
majority  of  donor  families  state  as  their 
preference  that  organs  go  to  the  neediest 
patients,  regardless  of  geography,  so 
long  as  organs  are  not  wasted.  That 
same  survey  showed  very  high  support 
for  equalizing  waiting  times.  Many 
commenters  noted  that,  even  under  the 
current  system  of  local  priority,  some 
organs  are  shared  regionally  or 
nationally.  HHS  has  seen  no  credible 
evidence  that  local  preference 
encourages  donation  or  that  sharing 
organs  regionally  or  nationally  for  the 
sickest  patients  will  impact  organ 
donation.  Nor  is  there  any  evidence  that 
transplant  professionals  perform 
differently  when  the  retrieval  is  for  a 
distant  patient  rather  than  a  local 
patient. 


5.  Which  Is  Preferred,  Transplanting  the 
Sickest  First  or  Transplanting  Patients 
Who  Are  Most  Likely  To  Survive  the 
Greatest  Number  of  Years? 

Many  witnessra  at  the  public  hearing 
agreed  on  two  broad  points:  first,  from 
the  perspective  of  an  individual  patient 
who  is  at  risk  of  imminent  deeth,  the 
"sickest  first"  policy  is  the  only  choice; 
and  second,  there  are  patients  who  are 
so  likely  to  die  that  it  would  be  futile 
to  transplant  them  and  waste  an  organ 
that  could  have  saved  someone  else. 
Some  argued  that  transplantation  before 
a  patient  becomes  "sickest"  provides 
b^er  outcomes  and  longer  graft  and 
patient  survival,  and  increases  the 
supply  of  organs  by  reducing  the 
nuinber  of  second  transplants.  However, 
to  adopt  a  policy  favoring 
transplantation  of  the  least  sick  patients 
would  mean  that  more  hospitalized 
patients  might  die.  Moreover,  the 
chronic  liver  patients  asserted  that  their 
expected  survival  rates  were  not  only 
high,  but  also  essentially  equal  to  those 
of  acute  patients,  who  were  gaining 
preference.  They  questioned  how 
reducing  their  chance  of  living,  when 
both  urgency  and  outcome  were 
essentially  equal,  could  meet  any 
reasonable  ethical  standard. 

The  available  evidence  shows  that,  for 
most  patients,  higher  medical  urgency 
does  not  reduce  the  likelihood  of  post* 
transplant  survival  to  the  extent  that .- 
less  ill  patients  should  receive  higher 
priority.  Although  current  OPTN 
policies  vary  by  organ,  the  predominant 
thrust  of  the  OPTN  policies  is  to  give 
priority  to  greater  medical  need.  (These 
regulations  are  not  intended  to  preclude 
considerations  underl)ang  current 
allocation  policies  sudi  as  the  judgment 
afforded  surgeons  in  individual  cases, 
the  needs  of  children  and  sensitized 
patients,  and  the  priority  given  to  no 
antigen  mismatches  for  kidney  patients.) 
The  Secretary  therefore  concludes  that 
ethical  considerations  require  that  the 
most  medically  urgent  patients — those 
who  are  very  ill  but  who,  in  the 
judgment  of  their  physicians,  have  a 
reasonable  likelihood  of  post-transplant 
survival — ^receive  preference  in  organ 
allocation  over  those  who  are  less 
medically  urgent. 

6.  How  Much  "Game  Playing"  Exists  in 
the  Present  System? 

A  number  of  witnesses  asserted  that 
the  ciurent  system  of  organ  allocation 
and  listing  can  be  manipulated  by 
hospitals,  physicians,  and  payers. 
Practices  discussed  included  excluding 
high  risk  patients  from  the  list,  listing 
patients  early  to  gain  waiting  time 
points,  listing  patients  at  more  than  one 
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transplant  hospital  to  increase  the 
chance  of  getting  an  organ,  and  referring 
high  risk  patients  to  other  hospitals  to 
avoid  adverse  performance  outcomes. 
No  data  were  presented  in  support  of 
these  assertions,  but  they  came  from  a 
cross-section  of  witnesses.  Some 
commented  that  the  present  debate 
evinces  distrust  among  transplant 
profsssionals — local  hospitals  woric 
together  and  with  the  local  OPO, 
wdiereas  non-local  hospitals  may  be 
"gaming"  the  system  to  advantage  their 
patients.  Presenters  suggested 
modifications  to  the  system  to  minimize 
these  tactics.  Most  supported  the 
development  of  objective  medical 
criteria  for  listing  and  classifying 
candidates  as  a  specific  reform  that 
would  increase  fairness. 

7.  How  Can  HHS  Promote  and  Facilitate 
an  Increase  in  Organ  Donation? 

A  plea  for  vigorous  involvement  of 
and  leadership  by  HHS  in  organ 
donation  was  almost  unanimously 
supported.  The  diversity  of  experiences 
and  efiectiveness  among  OPOs  and 
hospitals,  and  variation  among  State 
laws  and  practices,  suggest  a  need  for 
shared  communication,  education,  and 
Federal  action.  Many  suggestions  were 
offered  to  minimize  disincentives  and 
maximize  appropriate  incentives  for 
organ  dcmation.  Emerging  researdi  data 
provide  information  about  factors  that 
influence  a  donor  family's  decision  to 
consent  to  ofiisr  a  loved  one's  organs. 
Many  specific  ideas  were  suggested  for 
how  government  could  invigorate  organ 
donaticm. 

Toward  that  end,  HHS  is  conducting 
a  broad  organ  and  tissue  donation 
initiative  tixat  implements  many  of  the 
suggestions  made  at  the  hearing,  and 
others.  Included  as  part  of  this  initiative 
is  a  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
December  19, 1997  (62  FR  66725), 
which  would  require  that  hospitals  refar 
all  appropriate  deaths  to  OPOs,  and  that 
OPC^  determine  the  criteria  for  these 
mandatory  referrals.  In  cooperation  with 
other  Federal  agencies,  we  are 
undertaking  a  major  campaign  to 
encourage  Federal  employees  and  their 
families  to  volunteer  to  become 
potential  tngan  donors.  We  also 
encourage  the  transplant  community  to 
strengthen  its  various  efforts  to  increase 
organ  and  tissue  donation,  and  to 
review  whether  transplant  hospitals  are 
taking  all  reasonable  steps  to  procure 
organs  (a  recent  review  of  OPTN  data 
showed  that  about  one-fourth  of 
transplant  hospitals  produced  no  donors 
in  1995).  Finally,  the  Department  will 
host  a  conference  to  exchange 


information  on  identifying  best 
practices  and  promising  innovations. 

A  number  of  sxuveys  and  studies  have 
shown  broad  support  for  organ  donation 
generally.  The  Secretary  beUeves  the 
policies  that  are  contained  in  this  rule 
will  complement  the  initiative  and 
build  on  this  public  support  for  organ 
donation.  Allocating  organs  nationally 
to  those  most  in  need  also  will  build  on 
a  broad  base  of  public  support.  As  noted 
above,  according  to  a  1994  OPTN- 
initiated  survey,  at  least  half  of 
transplant  recipients  and  candidates 
"would  give  top  priority  to  the  patient 
who  is  the  most  critically  ill  and  has  the 
least  time  to  live."  Page  7  of  UNOS 
conunents  on  NPRM,  December  6, 1994. 
While  some  conunenters  suggested  that 
locally  based  allocation  increases 
donation,  they  did  not  offer  any  studies 
to  support  this  suggestion.  A  1991  HHS 
Inspector  General  report  rejects  the 
notion  of  local  use  increasing  local 
donation.  The  Distribution  of  Organs  for 
Transplantation:  Expectations  and 
Practices  at  15-16  (Office  of  Inspector 
General,  March  1991).  The  same  CffTN- 
initiated  survey  also  discounts  this 
approach,  concluding  that  "Americans 
do  not  think  that  keeping  an  (donated] 
organ  in  a  specific  locality  is  an 
important  goal  in  and  of  itself.  *  *  •  " 
Page  8  of  UNOS  comments. 

8.  What  Is  the  Responsibility  To  Provide 
Access  to  Transplantation  Services  to 
All  Americans,  Regardless  of  Economic 
Status? 

Access  to  transplantation  services  was 
described  as  being  dependent  on  a 
person's  ability  to  pay,  which  virtually 
always  requires  health  insurance.  A  faw 
State-supported  hospitals  testified  that 
thmr  accept  all  patienta  regardless  of 
ability  to  pay,  but  the  preponderance  of 
the  testimony  was  that  most  transplant 
hospitals  require  that  the  patient 
demonstrate  an  ability  to  pay.  As  a 
result,  conunmters  argued,  the  promise 
to  honor  the  altruistic  gift  of  an  organ 
to  whoever  needs  it  most  is  being 
violated. 

The  Department  carmot  solve  this 
problem  under  existing  law  or  through 
this  rule.  Nor  are  problems  with  the 
ability  to  pay  unique  to  transplantation. 
What  is  unique  is  the  interest  of  the 
donor  family  in  fair  allocation.  The 
Secretary  concludes  that  the  Department 
and  the  OPTN  should  give  more 
emphasis  to  socio-economic  equity  in 
transplantation.  Steps  toward  this  end 
are  described  later  in  this  preamble. 

C.  The  Department's  Response  and 
Policies  of  the  Final  Rule 

Becaxise  most  of  the  original 
commenters  referenced  specific  sections 


of  the  NPRM,  these  comments  are 
generally  identified  in  numerical  terms, 
e.g.,  two  conmienters  had  suggestions 
regarding  the  definition  of  "national 
list."  Most  subsequent  commenta, 
particularly  those  made  in  cotuection 
with  the  public  hearing,  did  not 
refarence  the  NPRM.  However,  most  of 
the  latter  conunents  focused  on  specific 
issues  (organ  donation,  oi^an  allocation, 
liver  allocation,  and  ovovight 
procedures)  and  are  addressed  in  the 
corresponding  sections  below. 

1.  Section  121.2— Definitions 

"Nati(»ial  list":  Two  commenters  said 
that  the  proposed  definition  is 
misleading  in  that  it  implies  a  single, 
nationwide  list  for  allocating  organs 
whereas  the  OPTN  policies  for 
allocating  organs  give  considerable 
weight  to  \oa\  and  regiorud 
geographical  considerations.  The 
Departinent  agrees  that  the  term 
"national  list"  has  been  used  in 
conjiuiction  with  allocation  criteria  that 
involve  geographic  factors.  However,  all 
recipients  of  organs  are  selected  from  a 
set  of  national  databases:  and  even  the 
current  allocation  criteria  have 
important  national  elementa  for  some 
organs.  Therefore,  the  Department  has 
retained  the  tenn  "national  list." 

"(X*TN  computer  match  program": 
The  Department  received  two  conunents 
on  this  definition  and  has  modified  it  to 
provide  a  better  description  of  the 
matching  process.  The  new  definition 
states  that  the  "OPTN  computer  match 
program"  means  a  set  of  computer- 
based  instructions  that  compares  data 
on  a  cadaveric  organ  donor  with  data  on 
transplant  candidates  cm  the  national 
list  and  ranks  the  candidates  according 
to  OPTN  policies  to  determine  the 
priority  for  allocating  the  donor 
or:gan(s). 

'Organ":  The  proposed  rule  defines 
"organ"  as  a  human  kidney,  liver,  heart, 
limg,  or  pancreas.  Four  commenters 
suggested  that  the  definition  be 
broadened  to  include  parts  of  organs 
and  other  organs.  The  inclusion  of  other 
organs,  such  as  the  stomach  and 
intestines,  not  only  would  have  an 
impact  on  other  requirements  in  these 
regulations  such  as  the  development  of 
allocation  policies,  certification  of 
designated  transplant  programs,  and 
establishment  of  training  requirements 
but  also  would  affect  OPO  requirements 
to  procure  these  organs  in  accordance 
with  rules  of  the  Health  Care  Financing 
Administration  (HCFA).  Thus,  the 
Department  believes  it  would  be 
premature  for  this  rule  to  specify  other 
organs  in  addition  to  those  already 
named.  Instead,  the  IDepartment  will 
direct  the  OPTN  contractor  to  consider 
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which  organs  or  parts  of  organs,  if  any. 
should  be  subject  to  OPTN  policies,  and 
to  submit  recommendations  to  the 
Secretary.  The  Department  has  added  a 
reference  to  bone  marrow  to  the 
definition,  because  section  374(d)(1)  of 
the  Act  provides  that  the  term  includes 
bone  marrow  for  purposes  of  the 
Scientific  Registry. 

"Organ  donor":  One  commenter 
suggested  the  addition  of  a  definition  for 
this  term.  The  Department  has  accepted 
the  suggestion  and  has  defined  "Organ 
donor"  as  a  human  being  who  is  the 
source  of  an  organ  for  transplantation 
into  another  human  being. 

"Potential  transplant  recipient":  The 
Department  has  edited  this  definition  in 
accordance  with  the  two  comments  it 
received.  The  new  definition  more 
acouBtely  describes  the  relationship  of 
the  individual  to  the  OPTN  computer 
match  program. 

"Transplant  candidate":  One 
commenter  suggested  a  broader 
definition  that  the  Department  has 
accepted.  It  now  defines  "transplant 
candidate"  as  an  individual  who  has 
been  identified  as  medically  suited  to 
benefit  from  an  organ  transplant  and  has 
been  placed  on  the  national  list  by  the 
individual's  transplant  program. 

"Transplant  physician"  and 
"transplant  surgeon":  The  Department 
has  added  definitions  for  these  terms  in 
response  to  a  commenter's  suggestion 
that  they  be  included.  The  final  rule 
defines  "transplant  physician"  as  a 
physician  who  provides  non-surgical 
care  and  treatment  to  transplant  patients 
before  and  after  transplant,  and 
"transplant  surgeon"  as  a  physician 
who  actually  does  transplants  and 
provides  siugical  care  and  treatment  to 
transplant  recipients. 

"Transplant  program":  As  suggested 
by  one  commenter,  the  Department  has 
made  an  editorial  change  in  this 
definition. 

2.  Section  121.3— The  OPTN 

This  section  of  the  proposed  rule 
(originally  titled  "composition")  elicited 
the  most  written  comments,  the  majority 
of  which  discussed  representation  on 
the  OPTN  Board  of  Directors  and 
committees.  In  addition,  the  public 
hearing  identified  the  governance  of  the 
OPTN,  including  the  composition  of  the 
OPTN  Board  of  Directors  and 
committees,  as  a  significant  area  of 
concern.  OPTN  membership  is 
summarized  in  Table  2  below. 

Table  2— OPTN  Membership.  1996 

TniupUnt  Ontets  „ 261 

Consortium  Members  »..  4 

Organ  Procurement  Organixation*  *S4 

Histocompatibility  Laboratories  SS 


Table  2— OPTN  Membership.  199S— 
Continued 

Voluntary  Health  Organixations ...        12 

Medical/Scientific  Organizations  -.-        29 

General  Public  Members »... » S 

TOTAL  443 

•This  only  includes  independent  OPOs;  the 
other  9  Oros  are  represented  through  their  hos- 
pitals. 

Source:  1996  Annual  Report  of  the  OPTN.  page 
C-2  Table  C-2. 

Both  in  the  written  comments  and  at 
the  public  hearings,  numerous 
witnesses  who  disagreed  on  particular 
organ  allocation  issues  nonetheless 
agreed  that  there  is  a  potential  conflict 
of  interest  if  transplant  professionals, 
representing  particular  programs  that 
provide  them  employment,  vote  on 
matters  that  may  substantially  affect  the 
financial  viability  of  those  programs. 
Others  argued  that  disagreements  among 
transplant  professionals 
overwhelmingly  reflect  honest 
differences  of  opinion  and  the  natural 
desire  of  physicians  and  others  to 
ensure  the  best  possible  outcomes  for 
their  own  patients.  Additionally,  the 
Department  received  comments 
regarding  the  independence  of  the 
process  for  selecting  members  of  the 
OPTN  Board  of  Directors.  Some 
members  are  currently  elected  from  lists 
of  persons  selected  by  the  nominating 
committee  of  the  Board  of  Directors,  not 
through  independent  nomination  or 
election  by  sponsoring  organizations. 
Regardless  of  the  precise  procediues 
and  categories,  many  people  believe  that 
the  OPTN  Board  of  Directors  would  be 
more  effective  and  have  enhanced 
credibility  if  a  greater  percentage  of  its 
members  were  persons  who  broadly 
represent  the  public  interest  and 
persons  who  directly  represent  patient 
interests,  without  direct  employment  or 
similar  ties  to  the  field  of 
transplantation. 

The  Secretary  beUeves  none  of  the 
changes  being  made  in  the  regulatory 
provisions  describing  the  composition 
of  the  Board  of  Directors  will  jeopardize 
either  the  expertise  or  the  continuity  of 
leadership  important  to  the  functioning 
of  the  OPTN.  Transplant  professionals 
will  continue  to  be  strongly  represented 
on  the  Board.  However,  the  rule  will 
foster  a  broader  range  of  diverse  and 
independent  views. 

Accordingly,  the  Secretary  is 
requiring  the  following  changes  in  the 
composition  of  the  Board  of  Directors 
(all  in  the  context  of  a  Board 
membership  of  30  or  more  persons,  as 
determined  by  the  OPTN  itself):  First,  at 
least  eight  of  the  Board  members  are  to 
be  transplant  candidates,  transplant 
recipients,  organ  donors,  or  family 
members  and  none  of  these  members  or 


general  public  members  may  have  an 
employment  or  similar  relationship 
wim  the  OPTN  or  with  the  categories  of 
members  Usted  in  §  121.3(a)(l)(I)  or 
(iii)— OPOs,  transplant  hospitals,  etc. 
Second,  at  least  six  members  of  the 
Board  of  Directors  are  to  represent  the 
general  public;  these  members  must  be 
free  of  an  employment  or  similar 
relationship  to  the  OPTN  or  institutions 
or  individuals  involved  in 
transplantation.  Third,  not  more  than  50 
percent  of  the  Board  members,  and  of 
the  Executive  Committee,  may  be 
transplant  physicians  and  transplant 
surgeons.  Foiirth,  at  least  25  pMcent  of 
the  Board  members  must  be  transplant 
candidates,  transplant  recipients,  organ 
donors,  and  family  members  of  any  of 
these  categories. 

To  give  the  OPTN  some  flexibility  in 
meeting  this  new  requiranent.  the 
Secretary  is  eliminating  the  originally 
proposed  requirement  that  every  OPTN 
region  be  represented  on  the  Board.  The 
Department  does  not  require  even  that 
the  OPTN  use  a  regional  structure. 
Thus,  no  reason  exists  to  impose 
regulatory  requirements  for  regicmal 
membership  on  the  Board  even  if  the 
OPTN  continues  to  use  a  regional 
structure  on  its  own  volition^ 

This  will  also  give  the  OPTN  more 
flexibility  in  determining  Board  size. 
Depending  on  the  OPTN's  decisions  as 
to  size  of  the  Board  and  whether  the 
OPTN  wishes  to  have  any  other 
members  serve  in  a  dual  capacity  and 
represent  regions,  this  could  free  up  as 
many  as  11  seats  on  the  Board  of 
Directors.  For  the  same  reason,  the  rule 
gives  the  OPTN  flexibihty  in  the  size  of 
the  Board  of  Directors — ^making  clear 
that  the  contracting  organization  is  free 
to  have  its  own  governing  board 
structure  that  is  separate  and  distinct 
from  the  structure  of  the  OPTN  itself. 
The  rule  gives  the  OPTN  six  months 
irom  its  efiisctive  date  to  make  these 
changes. 

Turning  to  the  original  written 
comments  on  specific  regulatory 
language,  two  comments  indicated  that 
the  regulatory  language  in  proposed 
§  121.3(a)(1)  was  confusing  with  respect 
to  the  number  of  individuals  comprising 
the  Board  of  Directors.  The  Department 
agrees  and  has  not  set  any  requirements 
as  to  maximum  board  size  (although  the 
minimum  numbers  specified  for 
required  members  add  up  to  30 
persons).  At  present,  the  Board  has  39 
members. 

Several  commenters  suggested  that 
patient  groups  should  be  permitted  to 
select  their  own  representatives  to  the 
Board  and  that  the  interests  of  patients 
and  families  of  patients  should  be  better 
represented  on  the  Board  and  on  its 
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Executive  Committee.  The  Department 
agrees  with  the  comments  on  the  need 
to  ensure  that  the  interests  of  patients 
and  their  fiiimilies  are  represented; 
however,  the  Department  believes  the 
OPTN  should  have  flexibility  as  to  its 
nomination  and  selection  process.  Tlius, 
§  121.3  now  provides  that  eight 
transplant  candidates,  transplant 
recipients,  oraan  donors,  or  fiamily 
members  shall  be  included  on  the 
Board. 

In  addition,  the  Department  has 
added  to  §  121.3  a  requirement  that  the 
Board  include  at  least  25  percent 
transplant  candidates,  transplant 
recipients,  organ  donors,  and  family 
members.  Over  the  lest  few  years,  these 
individuals  have  represmted  20  to  33 
percent  of  the  Board;  and  ^e  Secretary 
expects  that  a  comparable 
representation  will  be  maintained. 
Secticm  121.3(b)(1)  now  requires  the 
Executive  Committee  to  Include  at  least 
one  member  who  is  a  transplant 
candidate,  transplant  recipient,  organ 
donor,  or  family  member,  one  general 
public  member,  and  one  OPO 
representative.  Section  121.3(b)(3) 
recgures  transplant  candidate,  transplant 
recipient,  organ  donor,  or  family 
member  representation  on  all 
committees  established  by  the  OPTN 
and  also  requires  representation  by 
transplant  coordinators,  OPOs,  and 
transplant  hospitals,  as  suggested  by 
several  commenters.  The  Department 
expects  the  OPTN  to  determine  the 
appropriate  nimiber  of  such 
representatives  on  each  committee, 
based  on  the  types  of  issues  that  the 
committee  will  address. 

The  American  Society  of  Transplant 
Physicians  (ASTP)  commented  that  it 
should  select  its  own  Board 
representative.  The  Department 
disagrees  that  it  would  be  useful  to  add 
such  a  requirement,  because  transplant 
physicians  are  otherwise  well 
represented  on  the  Board  and  those 
members  are  members  of  the  ASTP. 

Another  individual  commented  that 
the  Board  should  include  more  minority 
representation.  Proposed  §  121.3(a)(2)(i) 
reqviires  that  the  Board  of  Directors 
include  individuals  representing  the 
diversity  of  the  population  of  organ 
donors  and  recipients  served  by  the 
OPTN,  including  minority  aiKi  gender 
representation  reflecting  that  diversity. 
A  similar  requirement  with  respect  to 
committees  is  proposed  at  §  121.3(b). 
The  Department  has  reviewed  these 
proposed  requirements,  considered  the 
commenter's  suggestion,  and  decided  to 
clarify  these  requirements  in  the  final 
rule.  The  Depaitment  believes  that 
including  individuals  from  groups 
under-represented  in  the  transplant 


patient  population  would  enhance  the 
ability  of  the  CHHTI  Board  and  its 
committees  to  address  the  critical  health 
needs  of  these  populations.  However, 
because  the  Board  is  elected,  its 
composition  is  not  guaranteed  to  reflect 
minority  and  gender  diversity. 
Moreover,  the  Department-intended  that 
the  Board  requirement  parallel  the 
requirement  for  committees,  that  is,  that 
the  OPTN  should  attempt  to  reflect  such 
diversity  "to  the  extent  practicable."  In 
neither  case,  however,  does  the 
Department  intend  to  impose 
requiremmts  that  it  would  enforce, 
although,  the  Department  strongly  urges 
the  OPTN  to  consider  appropriate  and 
practicable  ways  to  encourage 
participation  by  minorities  and  women 
on  its  Board  and  on  its  committees. 

One  commenter  asked  that  the  general 
public  category  be  broadened  to  include 
"pre-transplaht*'j>atients.  As  proposed, 
§  121.3(a)(l)(ii)(F)  Usts  examples  of 
individuals  who  could  be  elected  from 
the  general  public.  Because  the  section 
also  says  that  the  general  public 
category  is  not  limited  to  the  examples 
given,  "pre-tran^lant"  patients  could 
be  chosen.  However,  the  Department 
has  modified  §  121.3(a)(1),  as  discussed 
above,  by  adding  the  category  transplant 
candidates,  transplant  recipients,  organ 
donors,  and  family  members  to 
§  121.3(a)(l)(ii).  This  addresses  the 
interests  of  transplant  patients  and 
candidates  (pre-transplant  patients),  and 
transplant  recipients,  as  vrell  as  family 
members  of  individuals  who  have 
donated  or  received  an  organ.  Also, 
transplant  candidates  now  are  included 
within  the  diversity  requirements  of 
S§  121.3(a)(3)(i)  and  121.3(b)(3)(ii). 

Another  commenter  suggested  that 
regional  representatives  to  the  Board  be 
elected  from  OPOs  rather  than 
transplant  hospitals.  The  NPRM  does 
not  identify  an  organizational  affiliation 
for  regional  representatives,  nor  does 
the  final  rule.  Thus,  regional 
representatives,  if  the  OPTN  elects  to 
continue  this  approach,  may  be 
individuab  affiliated  with  OPOs.  lliey 
could  also  include  other  individuals 
who  are  afliliated  neither  with  OPOs 
nor  with  transplant  hospitals. 

Two  other  commenters  recommended 
staggered  terms  for  Board  members.  One 
commenter  recommended  that  the 
Executive  Committee  be  elected 
annually  rather  than  every  two  years  as 
proposed;  and  three  commenters  said 
that  proposed  §  121.3(a)(5),  requiring 
the  appointment  of  an  Executive 
Director  to  serve  a  four-year  term,  was 
unnecessary.  We  agree  and  have  deleted 
that  requirement.  The  existing  OPTN 
practice  is  to  stagger  the  terms  of  Board 
members,  and  the  Department  believes 


that  the  OPTN  will  continue  to  manage 
this  aspect  of  its  operation  without  the 
need  for  Federal  regulation.  With 
respect  to  annual  election  of  the 
Executive  Committee,  the  Department 
sees  no  reason  to  impose  this 
requirement.  In  sum,  we  have  tried  to 
specify  only  the  most  essential  features 
of  the  OPTN  governance  structure  and 
to  give  the  OPTN  maximum  flexibility 
in  making  decisions  on  other  aspects  of 
governance. 

Two  commenters  said  that  all  of  the 
policy  development  duties  of  the  Board 
of  Directors  in  proposed  §  121.3(a)(6) 
should  be  sut^ect  to  the  public 
participation  process  in  proposed 
S  121.7(b).  requiring  public  comment  on 
proposed  organ  allocation  policies.  As 
mentioned  above,  we  have  added  a  new 
$121.4  to  clarify  the  intent  of  the  policy 
development  processes  in  the  proposed 
rule.  New  §  121.4  incorporates  the 
regulatory  language  in  prof>osed 
§  121.3(a)(6)  concerning  the 
development  of  policies  by  the  OPTN 
Board  of  Directors,  the  regulatory 
language  of  proposed  §  121.7(b) 
regarding  the  public  participation  and 
appeals  processes  required  for  policies, 
and  the  regulatory  language  of  proposed 
§  121.10  on  review  and  appeal  of 
policies. 

Proposed  §  121.3(a)(6)(ii)  requires  that 
the  OPTN  provide  to  the  Secretary 
copies  of  all  policies  as  they  are  adopted 
and  make  them  available  to  the  public 
upon  request.  It  also  states  that  the 
Secretary  will  periodically  publish  lists 
of  these  documents  in  the  Federal 
Register.  The  Department  has  retained 
these  requirements  in  new  §  121.4(c) 
and  has  added  a  requirement  that  the 
Board  of  Directors  provide  the  OPTN 
membership  with  copies  of  the  policies 
(as  well  as  notification  of  upcoming 
Board  meetings).  In  addition,  the 
Secretary  will  publish  a  statement 
indicating  which  OPTN  policies  trigger 
the  special  compliance  requirements 
and  potential  sanctions  under  section 
1138  of  the  Social  Security  Act. 

The  Secretary  also  has  added  a 
requirement  that  copies  of  all  OPTN 
policies  be  continuously  maintained  on 
the  Internet,  to  provide  access  to  OPTN 
members,  patients,  donor  families, 
transplant  professionals,  and  other 
persons  interested  in  organ 
transplantation.  (The  OPTN  already 
operates  an  extensive  and  valuable  Web 
site  that  substantially  meets  this 
requirement,  at  http://www.imo8.org.) 
All  policies  of  the  OPTN  are  subject  to 
review  by  the  Secretary  at  any  time 
under  §  121.4(b)(2)  and  policies  may  be 
appealed  under  §  121.4(d).  The 
Secretary  will  determine  which  policies 
should  be  subject  to  the  notice  and 


16308  Federal  Register /Vol.  63.  No.  63 /Thursday.  April  2,  1998 /Rules  and  Regulations 


comment  process  of  the  Administrative 
Procedure  Act. 

An  editorial  change  was  suggested  to 
delete  torn  proposed  §  121.3(a)(6)(i)(B) 
the  words  "fair  and"  from  the  phrase 
"fair  and  equitable  allocation  of  human 
donor  organs."  The  Department  agrees 
that  the  proposed  language  is  redundant 
and  ha  J  accepted  the  recommendation. 
See  §  121.4(a)(1). 

With  respect  to  the  proposed 
requirements  for  OPTN  membership, 
several  commenters  suggested  that  the 
rules  establish  voting  and  non-voting 
membership  categories  or  otherwise  set 
out  membership  voting  privileges.  The 
Department  believes  this  is  appropriate 
for  the  OFTN's  policy  development 
process  and  expects  the  OPTN  to  submit 
to  the  Secretary  for  review  policies  it 
has  already  developed  in  this  regard. 
Two  commenters  pointed  out  what  they 
perceived  to  be  a  drafting  error  in 
proposed  §  121.3(c),  which  states  that 
the  OPTN  shall  admit  and  retain  as 
members  organizations,  institutions,  or 
individuals  that  have  an  interest  in 
organ  transplantation.  The  commenters 
said  that  the  word  "shall"  should  be 
changed  to  "may"  to  give  the  OPTN 
discretion  in  granting  membership 
under  S  121.3(0)0).  The  Department  has 
retained  the  mandatory  term  "shall" 
because  we  beUeve  that  anyone  with  a 
doamiented  interest  in  organ 
procurement  and  transplantation  must 
be  granted  membership.  Should  the 
OPTN  deny  membership  under 
§  121.3(c)(3).  applicants  may  appeal  to 
the  Secretary  under  §  121.3(c)(4).  In 
addition,  we  have  added  to  §  121.3(c)(3) 
a  requirement  that  the  OPTN  process 
membership  applications  within  90 
days  to  establish  in  principle  that  the 
Secretary  expects  the  process  to  be 
carried  out  as  expeditiously  as  possible 
given  the  OPTN's  operational 
constraints. 

The  Secretary  has  added  a  new 
subsection  121.3(d)  on  corporate  status 
of  the  OPTN.  That  section  recognizes 
that  requirements  as  to  composition  of 
the  Board  of  Directors  and  membership 
admission  requirements  could  create 
some  problems  for  the  OPTN  contractor. 
The  current  contractor,  a  Virginia 
corporation,  has  chosen  to  recognize 
OPTN  membership  as  automatically 
creating  a  right  to  corporate 
membership.  At  some  future  time,  this 
or  some  other  contractor  might  wish  to 
create  diffierent  arrangements.  The 
language  in  this  rule  allows  for  this  and 
clarifies  that  OPTN  members  do  not 
have  to  become  (nor  the  contracting 
corporation  to  accept  them  as)  members 
of  the  corporation.  The  Secretary  has 
also  added  a  provision  at  §  1^1. 3(e)  that 
allows  current  and  future  contractors  six 


months  to  come  into  full  compliance 
with  regulatory  requirements  in  this 
section.  : 

3.  Section  121.5— Listing  Requirements 
(Formerly  §  121.4) 

Most  of  the  original  comments 
received  on  this  section  of  the  proposed 
rule  were  on  the  subject  of  multiple 
listing,  either  supporting  or  opposing  it. 
The  proposed  rule,  in  keeping  with 
existing  policy,  did  not  prohibit 
transplant  candidates  from  being  listed 
with  more  than  one  transplant  hospital. 
The  final  rule  adopts  this  policy  despite 
the  commenters'  concerns  that  it  may 
disadvantage  individuals  who  lack  the 
insurance  coverage  or  resources  to  seek 
listing  with  more  than  one  institution  or 
may  raise  ethical  issues. 

Ine  Department  believes  that 
multiple  listing  is  one  of  the  few 
avenues  open  to  patients  who  wish  to 
choose  their  own  medical  care  providers 
or  try  to  overcome  the  waiting  time 
inequities  produced  by  the  current 
"local  first"  allocation  policies. 
Moreover,  under  current  allocation 
policies,  multiple  listing  helps  patients 
who  prefer  to  use  a  nearby  transplant 
hospital  that  falls  outside  the  so-called 
"local  area"  instead  of  a  distant  hospital 
that  falls  within  that  boimdary.  In 
addition,  very  few  patients  select  this 
option.  Steps  to  reduce  waiting  time 
inequities  are  described  later  in  this 
preamble.  When  waiting  times  have 
become  substantially  equivalent  among 
programs,  the  Secretary  may  ask  the 
OPTN  contractor  to  revisit  the  issue 
through  its  policy  development  process 
and  submit  its  recommendations  to  the 
Secretary. 

Several  commenters  suggested 
replacing  the  term  "OPTN  member"  in 
proposed  §  121.4(a)(1)  and  (3)  with 
"transplant  hospital."  The  Department 
has  accepted  the  suggestion  with  respect 
to  proposed  §  121.4(a)(1).  See, 
§  121.5(a).  However,  because 
registration  fees  may  be  paid  by  OPTN 
members  other  than  transplant 
hospitals,  we  have  not  made  the 
suggested  change  in  proposed 
§  121.4(a)(3).  See,  §  121.5(c). 

Several  commenters  said  that  a  time 
limit  should  apply  when  the  OPTN 
submits  to  the  Secretary  a  request  for 
approval  of  the  registration  (listing)  fee. 
The  Department  agrees  in  principle  that 
such  requests  should  be  handled 
promptly  and  has  added  a  requirement 
that  the  Secretary  will  approve  or 
disapprove  the  amount  of  the  fee  within 
"a  reasonable  time"  of  receiving  a 
request  for  approval  and  such 
supporting  infontiation  as  will  provide 
the  Secretary  an  informed  basis  for  that 
decision.  See,  §  121.5(c).  This  language 


allows  for  the  Secretary's  discretion  to 
publish  a  notice  requesting  public 
comments  on  any  change  in  the 
registration  fee.  If  the  necessary 
supporting  information  is  provided,  a 
"reasonable  time"  should  not  exceed  30 
days,  and  the  Department  will  make 
every  effort  to  meet  that  deadline.  We 
welcome  suggestions  as  to  whether 
additional  steps  are  needed  to  ensure 
that  OPTN  revenues  are  properly  used 
for  OPTN  purposes. 

One  commenter  suggested  adding  a 
new  section  requiring  transplant 
hospitals  to  provide  patient  acceptance 
criteria  to  all  patients.  The  Department 
agrees  that  patients  should  have  access 
to  as  much  information  as  possible. 
However,  such  a  requirement  would  be 
very  difficult  to  craft  and  enforce  and 
would  involve  providing  detailed 
medical  information,  because 
acceptance  criteria  are  based  on  the 
varying  medical  conditions  associated 
with  end  stage  organ  failure.  Instead  of 
creating  a  specific  provision,  we  are 
greatly  strengthening  various 
requirements  (see  below)  related  to 
disclosure  of  information  of  benefit  to 
patients. 

4.  §  121.6— Organ  Procurement 
(Formerly  §  121.5) 

All  but  one  of  the  comments  received 
on  this  section  concerned  the  criteria  for 
acceptance  of  donor  organs.  Proposed 
§  121.5(c)  permits  transplant  programs 
to  establish  such  criteria  but  does  not 
require  it.  Suggestions  ranged  from 
requiring  minimum  acceptance  criteria 
to  establishing  standardized  or  universal 
criteria.  The  Department  agrees  that 
criteria  are  necessary  and  has  added  a 
requirement  for  the  establishment  of 
criteria  for  organ  acceptance.  See. 
§  121.6(c).  However,  we  defer  to  the 
OPTN  on  whether  to  establish 
standardized  criteria.  Should  the  OPTN 
decide  that  such  criteria  are  desirable, 
we  expect  such  a  decision,  as  well  as 
the  criteria  themselves,  to  be  developed 
through  §  121.4.  discussed  above. 

5.  Section  121.7 — Identification  of 
Organ  Recipient  (Formerly  §  121.6) 

This  section  of  the  proposed 
regulations  (formerly  §  121.6)  prompted 
a  number  of  editorial  suggestions,  as 
well  as  concerns  about  financial 
responsibility  for  the  transport  of 
donated  organs  and  protecting  the 
confidentiality  of  organ  donor  records. 
The  Department  has  accepted  the 
editorial  suggestions.  One  commenter 
said  that  proposed  §  121.6(a)(4)  should 
include  a  requirement  that  the  OPTN  be 
advised  of  the  reasons  for  a  transplant 
hospital's  refusal  of  an  offered  organ. 
The  Department  agrees  with  this 
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suggestion,  which  is  consistent  with 
cuirent  practice,  and  has  included  it. 
This  notice  is  to  go  to  the  hospital's 
affiliated  OPO  as  well.  See. 
S  121.7(b)(4). 

Several  commenters  expressed 
concern  about  protectioa  of 
confidentiality  of  donor  leceitls 
required  by  proposed  §  121.6(c)(2).  The 
Department  agrees  that  such  records 
must  be  protected  and  is  confident  that 
adequate  safeguards  exist  in  Federal  and 
State  legislation.  No  specific  provisions 
are  required  in  this  r^ulation. 

According  to  two  commenters, 
proposed  S  121.6(c)(1)  should  be 
amended  to  indicate  that  either  a 
transplant  hospital  or  an  OPO  is 
responsible  for  transporting  a  donated 
or^n.  Another  suggested  setting  limits 
on.  or  otherwise  accounting  for.  the 
financial  impfications  of 
"unreasonable"  transport  requests.  The 
Department  intended  that  proposed 
§  121.6jc)(l)  be  broad  enoii^  to  allow 
for  a  variety  of  situations  that  could 
arise  in  the  transport  of  a  donated  organ. 
Moreover,  proposed  §  121.6(c)  does  not 
assign  financial  responsibility  for  such 
arrangements,  whidi.  with  respect  to 
transplants  reimbursed  by  Medicare  and 
Medicaid,  are  within  the  purview  of 
HCFA  and  its  regulations  related  to 
organ  acquisition  costs. 

Three  commen^rs  said  that  OPOs 
cannot  ensure  the  viabiUty  of 
transported  organs,  as  indicated  in 
proposed  §  121.6(c)(3).  The  Department 
agrees  and  has  modified  this  paragraph 
to  require  that  the  OPTN  members 
transporting  an  organ  ensure  that  it  is 
packaged  to  enhance  the  probabifity  that 
the  organs  will  remain  viable.  See, 
§  121.7(c)(3). 

Proposed  §  121.6(d)  elicited  several 
comments  pointing  out  that,  in  practice. 
OPOs  make  the  ofbr  of  donor  organs, 
not  transplant  hospitals.  The 
Department  agrees  and  has  modified  the 
language  to  ddete  the  reference  to 
transplant  hospitals.  See.  §  121.7(b).  We 
have  also  changed  the  term  "OPTN 
member"  m  proposed  §  121.6(e)  to 
"transplant  hospital",  as  suggested  by 
one  commenter.  See.  S  121.7(e). 

6.  Section  121.4— Policies:  Secretarial 
Review  (Formeriy  §  121.7(b)  Public 
Participation) 

Based  primarily  on  the  issues  raised 
at  the  pi^lic  hearing,  this  section  has 
been  expanded  to  include  a  new 
requirement  (§  121.4(a)(3))  that  the 
OPTN  modify  or  issue  policies  to  reduce 
inequities  resulting  bom  socioeconomic 
status  to  help  patients  in  need  of  a 
transplant  be  listed  and  obtain 
transplants  without  regard  to  abiUty  to 
pay  or  source  of  payment.  While  such 


access  is  not  guaranteed  for  other 
medical  procedures,  transplantation 
presents  a  special  case.  Donation  is  a 
valuable  gift  that  is  not  conditioned  on 
ability  of  recipients  to  pay  nor  do 
donors  pass  a  "means"  test.  For  these 
reasons,  further  efforts  to  fadUtate 
access  to  the  "gift  of  Ufe"  are  necessary. 

The  Secretary  does  not  prescribe 
specific  steps,  but  requires  the  OPTN  to 
consider  possible  policies  to  reduce 
inequities.  F«-  example,  the  Secretary 
expects  the  OPTN  to  connder  methods 
of  waiving  or  financing  Usting  fees  for 
patients  imable  to  pay,  through  some 
form  of  cross-subsidy  or  by  requiring 
that  member  hospitals  absorb  such  fees. 

The  problem  of  paying  for  the 
transplant  itself  is  much  more  complex, 
given  the  cost,  of  these  procedures,  but 
a  number  of  possibilities  exist  Many 
member  hospitals,  for  example,  are 
obUgated  to  provide  imccmipensated 
care  tmder  their  charters  or  through  the 
Hill^urton  requimnents  imposed  as  a 
condition  of  pubUc  grants  and 
subsidized  loans.  The  CXTN  directly,  or 
through  member  hospitals,  could  seek 
charitable  contributions.  Member 
hospitals  could  be  obliged  to  provide  a 
certain  fiaction  of  their  transplants 
without  charge  to  the  patient,  in 
recognition  of  the  substantial  value  of 
the  "gift  of  life"  that  the  donors  and 
famiUes  have  provided  for  purely 
altruistic  motives.  Medicaid 
reimbiu^ement  could  be  sought  more 
aggressively,  for  example,  through  the 
"spend  down"  provisions  that  enable 
many  persons  to  qualify  for  insurance 
under  that  program.  These  and  other 
options  present  difficult  problems  of 
poUcy  and  design;  the  Secretary  simply 
requires  here  that  the  OPTN  devote  its 
energy  to  devising  solutions  and 
proposing  policies  to  implement  them. 
We  are  particularly  interested  in  ideas 
that  the  OPTN  could  use  to  implement 
this  provision. 

As  previously  discussed,  this  general 
subject  consiuned  a  great  deal  of  time 
and  attention  at  the  public  hearings. 
Those  hearings  did  not,  however,  focus 
on  the  details  of  the  proposed  rule  or  on 
how  best  to  amend  those. 

With  respect  to  proposed  §  121.7(b). 
the  Department  received  three 
comments  during  the  original  comment 
period  about  the  process  of  adopting 
final  allocation  pohcies.  Two 
commenters  raised  the  issue  of 
publishing  proposed  changes  to 
allocation  poUdes  in  the  Federal 
Re^^er.  One  said  that  the  Secretary's 
decisions  should  be  published:  and  the 
other  suggested  that,  to  meet  the 
requirements  of  the  Administrative 
Procedure  Act.  all  proposed  changes 


should  be  published  with  analyses 
before  the  Secretary  makes  a  dedsicm. 
UNOS  asked  if  the  OPTN  contractor 
would  be  required  to  submit  to  the 
Secretary  for  approval  allocation 
pohcies  in  effect  on  the  effective  date  of 
the  final  rule,  punuant  to  the  process 
described  in  the  final  rule.  For  poUdes 
that  the  OPTN  wants  to  be  enforceable, 
the  answer  is  yes.  With  the  exception  of 
>   particular  poUdes  established  in  this 
rule,  all  polides  that  have  not  been 
approved  by  the  Seaetary  as 
enforceable  remain  voluntary,  as 
explained  in  the  1989  Federal  Register 
Notice.  OPTN  members  that  disagree 
with  those  pohdes  may  appeal  them  to 
the  Secretary. 

During  the  pubUc  hearing,  a  great 
many  comments  were  directed  to  the 
question  of  the  appropriate  level  of 
Federal  oversight.  While  virtually  all 
commenten  agreed  that  the  Department 
should  have  some  role,  opinicms  as  to 
what  that  role  should  be  varied  from 
passive  monitoring  to  taking  very  direct 
charge.  Many  of  the  particular 
suggestions  made  reflected  the  legal 
constraints  that  apply  to  organ 
transplantation.  Some  of  these 
commmiters  also  misunderstood  the  role 
and  obUgations  of  the  Federal 
govenunent  for  requirements  that  are 
established  by  law.  even  if  implemented 
in  part  throu^  private  parties  rather 
than  by  Federal  staff.  U  the  OPTN  were 
a  purely  voluntary  organization  that 
happened  to  be  a  Federal  contractor  and 
if  approved  CH>TN  rules  had  no  binding 
bRbcX  on  patients  or  hospitals,  then  the 
appropriate  level  of  oversight  might  be 
relatively  low  and  limited  primarily  to 
efficient  execution  of  the  contrad.  But 
under  the  current  law,  patients  have,  as 
a  practical  matter,  no  choice  but  to  use 
the  system  governed  by  the  OPTN. 
Moreover,  hospitals  can  lose  the  right  to 
partidpate  in  Medicare  and  Medicaid 
and  OPOs  can  lose  reimbursement 
under  Medicare  and  Medicaid  for 
noncompliance  with  CXTN  rules  and 
requirements. 

Both  the  genesis  and  wording  of  the 
National  C^an  Transplant  Art  (NOTA). 
as  amended.  obUgate  the  Secaetary  to 
utilize  the  transplantation  commtmity 
substantially  in  both  developing  and 
executing  transplantation  policy.  Under 
the  statutory  framework  established  by 
the  Congress,  however,  the  Department 
has  oversight  obUgations.  arising  from 
the  NOTA,  as  well  as  other  laws  and 
executive  orders.  For  example,  the 
Secretary  has  an  affirmative  obligation 
to  make  sure  that  poUdes  and  actions  of 
the  OPTN  do  not  violate  the  dvil  rights 
of  candidates  for  oi'gan  transplants.  In 
this  regard,  however,  most  commenters 
stated,  and  the  Secretary  agrees,  that 
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Departmental  oversight  should  not 
micro-manage  the  development  of 
purely  medical  criteria  or  routine  day  to 
day  decision-making  of  attending 
medical  professionals  or  the  OPTN 
contractor. 

The  Department,  in  the  preamble  to 
the  proposed  rule  (59  FR  46486),  made 
clear  its  intention  to  provide  the  public 
with  an  opportunity  to  comment  on 
organ  allocation  policies  and  proposed 
changes  to  them.  While  we  believe  that 
the  comment  process  administered  by 
the  OPTN  itself  is  invaluable  in 
obtaining  technical  advice,  it  does  not 
reach  all  of  the  affected  public — 
including  potential  donors  and 
interested  persons  who  are  not  OPTN 
members  and  have  no  access  to  the 
OPTN— or  otherwise  provide  the 
functions  and  protections  accorded  by 
the  impartial  review  by  the  Secretaiy. 
These  principles  are  carried  forward  in 
the  final  rule.  To  allow  sufficient  time 
for  public  comment  on  policies  that  the 
Secretary  decides  to  publish,  we  have 
deleted  from  proposed  §  121.7(b)(3)  the 
30-day  time  limitation  and  have 
substituted  "within  a  reasonable  time." 
See,  S  121.4(cK2).  The  Secretary 
recognizes  the  importance  of  these 
issues,  and  expects  the  Department  to 
act  expeditiously  on  them.  To  ensure 
stability  of  the  system,  organ  allocation 
policies,  once  implemented,  continue  to 
be  in  force  during  pending  appeals  or 
revisions. 

New  §  121.4  provides  for  an  ongoing 
process  of  review  that  attempts  to  marry 
several  goals:  relying  on  the  expert 
OPTN  process  to  the  maximum  extent 
feasible;  providing  for  independent 
review  by  the  Department  with 
additional  opportunity  for  public 
comment:  providing  for  cases  where 
changes  in  policies  may  need  to  be 
made  more  rapidly  than  either  process 
or  both  together  would  allow;  and 
allowing  the  Secretary  to  take  such 
other  actions  as  the  Secretary  deems 
appropriate.  Key  to  the  effective 
functioning  of  this  process  is  the 
acceptance  by  the  transplant  community 
of  OPTN  policies  that  have  not  been 
(and  may  never  be)  formally  approved 
as  enforceable  requirements,  but  that 
most  institutions  choose  to  accept.  A 
body  of  voluntary  standards  that  can  be 
rapidly  revised,  particularly  for  purely 
technical  changes,  is  a  crucial  function 
of  the  OPTN  system  and  one  that  the 
Secretary  strongly  supports.  The 
Secretary  believes  that  this  rule  puts  in 
place  an  approach  that  accommodates 
all  of  the  above  goals. 

7.  Section  121.8 — Allocation  of  organs 

The  majority  of  written  comments 
received  on  proposed  §  121.7  were 


opinions  both  for  and  against  elements 
of  the  existing  individual  organ 
allocation  policies,  rather  than 
comments  on  the  content  of  this  section 
of  the  proposed  rule. 

Several  people  discussed  either  the 
desirability  or  undesirability  of 
permitting  variances  to  current  policies 
for  allocating  organs.  Other  commenters 
suggested  broadening  the  geographic 
areas  for  organ  allocation,  localizing  the 
areas  for  organ  allocation,  or  allocating 
organs  cm  a  nationwide  basis.  One 
commenter  said  that  allocation  should 
be  nationwide,  because  the  current 
system  is  unfair  to  veterans.  Under  the 
medical  coverage  provided  by  the 
Department  of  Veterans  A^rs  (VA), 
veterans  who  need  organ  transplants  are 
required  by  the  VA  to  be  listed  with  a 
transplant  program  with  which  the  VA 
has  contracted.  Another  commenter  said 
that  local  allocation  is  an  important 
incentive  to  organ  procurement  and  that 
the  relationship  should  be  studied.  » 
Another  commenter  objected  to 
disparities  in  waiting  time  among 
geographic  areas. 

T^e  American  Society  of  Transplant 
Physicians  suggested  a  conference  to 
determine  the  suitability  of  patients  for 
transplant,  the  establishment  of 
standardized  criteria  to  determine  when 
a  patient  should  be  placed  on  the 
waiting  list,  and  to  define  standards  for 
a  patient  to  be  retransplanted.  The 
United  Network  for  Organ  Sharing 
(UNOS),  the  OTTN  contractor,  provided 
a  list  of  factors  to  be  considered  by  the 
OPTN  Board  of  Directors  in  developing 
organ  allocation  policies.  All  of  these 
issues  are  addressed  in  this  preamble. 
The  Secretary  notes  that  since  the 
publication  of  the  NPRM,  some  of  these 
suggestions  have  been  adopted. 

Tine  Secretary  originally  received  62 
letters  commenting  on  organ  allocation 
poUcies,  of  which  50  were  about  the 
lung  allocation  policy  (many  of  those 
concerning  lungs  were  form  letters  firom 
patients  at  a  single  institution).  These 
commenters,  most  of  whom  were 
individuals  identifying  themselves  as 
organ  transplant  recipients,  potential 
recipients,  and  friends  or  relatives  of 
potential  recipients,  urged  that 
geographic  areas  for  lung  allocation  be 
broadened  to  permit  more  organs  to  be 
allocated  to  a  particular  medical 
program. 

Comments  on  other  organ  allocation 
policies  were  also  received  from 
individuals  affiliated  with  hospitals, 
from  the  American  Society  of 
Transplant  Physicians,  from  the  Cystic 
Fibrosis  Foundation,  from  a  law  firm 
representing  a  hospital,  and  from  a 
member  of  Congress  on  behalf  of  a 
constituent.  Two  comments  were  on  the 


kidney  allocation  policy,  one  supporting 
local  allocation  and  the  other  providing 
a  copy  of  technical  comments  sent  to 
the  OPTN  on  revising  the  point  system. 
One  comment  was  on  the  heart 
allocation  policy,  suggesting  that  the 
geographic  boundaries  for  allocation 
under  the  ourent  policy  be  made  more 
flexible.  Two<:omments  were  not 
specific  with  respect  to  a  particular 
organ,  but  recommended  that  allocation 
be  nationwide  based  on  time  on  the 
waiting  list. 

The  Secretary  also  received  letters 
urging  action  on  liver  allocation  with 
emphasis  on  wider  sharing.  These 
comments,  and  many  others  on  related 
allocation  issues,  arising  both  in  the 
original  comment  period  and  at  the 
public  hearing,  are  addressed  below  in 
our  proposed  performance  goals. 

Wnen  the  proposed  rule  was  issued  in 
1994.  the  Department  posed  several 
open-ended  questions  about  allocation 
policy,  with  the  expectation  that  public 
resp<Mise  would  help  us  decide  how  best 
to  handle  allocation  poUcv  and  the 
extent  to  whidi  we  would  seek  to 
establish  such  policy  in  this  final  rule 
or  in  policy-by-policy  reviews.  Both  in 
the  initial  set  of  pubUc  comments  and 
in  the  months  surrounding  the  public 
hearing,  the  Department  received  a  great 
deal  of  information  about,  and  many 
criticisms  of,  current  allocation  policies. 
For  example,  we  learned  that  current 
allocation  policies,  by  allowing  local 
geographic  boundaries  to  override 
patient  needs,  do  not  follow  an  ethical 
opinion  addressing  this  very  issue, 
promulgated  throiigh  the  Code  of 
Medical  Ethics  of  me  Council  on  Ethical 
and  Judicial  A^irs  of  the  American 
Medical  Association.  Second,  we 
received  the  early  results  of  computer 
modeling  sponsored  independently  by 
UNOS  and  the  University  of  Pittsburg 
Medical  Center  (UPMC).  These 
modeling  efforts  provided  quantitative 
estimates  of  a  great  many  variables — 
lives  saved  boUi  pre-and  post- 
transplant,  time  on  waiting  list,  graft 
survival  rates,  etc. — ^that  had  previously 
been  difficult  to  address  systematically 
when  alternative  allocation  policies 
were  compared.  Third,  the  OPTN  itself 
continued  to  study,  debate,  and 
consider  major  revisions  to  its  policies. 
Building  on  this  new  information,  a 
primary  purpose  of  the  December 
hearings  was  to  obtain  even  more 
information  and  opinions  on  organ 
allocation  policies,  particularly  those 
a^cting  livers.  That  purpose  was 
achieved. 

Based  on  these  sources  and  much 
other  information,  the  Department  has 
determined  that  the  original  proposal  in 
the  NPRM  was  insufficient.  The 
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transplantation  community  is  vaiy 
dividad,  cm  allocation  policy  in  general 
and  spedfically  on  liver  allocati(m,  and 
the  existing  policy  development  process 
is  unlikely  to  brid^  those  divisions. 
Medical  issues,  ethical  issues,  and 
matters  of  trust  and  actual  practice  are 
substantially  inteitwined.  Yet,  the 
Department  is  unwillin^^  at  this  time,  to 
issue  a  prescriptive  allocation  policy. 
Welj^eve  the  CHTN  must  be  primarily 
responsible  for  establishing  mwlical 
criteria  for  patient  listing  and  status 
categories,  and  for  developing  equitable 
allocation  policies  that  reflect  the 
Secretary's  policies,  as  expressed  in  this 
regulation. 

The  Secretary  decided,  therefore,  to 
approach  the  issue  in  terms  of 
performance  goals.  The  basic  idea  of  a 
performance  goal  is  to  set  a  target,  allow 
the  operating  entity  (in  this  case  the 
OPTK)  to  determine  how  best  to  meet 
that  goal,  and  their  measure 
perfcnmance  against  tiiat  goal.  This 
model  is  widely  used  In  business  and  in 
public  programs.  It  is  the  model  for  this 
Department's  Healthy  People  2000  goals 
and  other  initiatives  as  well  as  the 
recently  enacted  Govenunait 
Performance  and  Results  Act.  Quite 
apart  from  its  other  advantages,  it 
promises  to  clarify  and  strengthen  the 
Department's  review  and  approval 
process  for  OPTN  policies. 

Based  on  the  detailed  and  helpful 
dialogue  at  the  hearing,  and  the  clearly 
expressed  preferences  of  coromenters  on 
both  sides  of  specific  issues,  the 
Secretary  has  determined  that  three 
broad  performance  goals  for  organ 
allocation  are  needed.  The  topics  of 
these  goals  are:  (1)  minimum  listing 
criteria,  (2)  patient  status,  and  (3) 
priority  for  patients  with  the  highest 
medical  urgency.  The  Secretary  has  also 
added  a  requirement,  discussed  below, 
forthe  OPTN  to  assess  the  cumulative 
effect  of  its  pohcies,  and  develop  new 
poUcies  as  appropriate,  regarding 
socioeconomic  equity.  All  of  these  goals 
are  subject  to  sound  medical  judgment, 
both  as  to  specific  patients  and  as  to 
overall  standards,  in  orda  to  avoid 
organ  wastage,  reflect  advances  in 
technology,  and  otherwise  operate  an 
effective  and  efficient  allocation  system. 

Usting  (§  121.8(a)(1)).  Many 
commentras  at  the  hearings  pointed  out 
that  current  allocation  policies  (which 
give  substantial  weight  to  overall 
waiting  time  without  regard  to  status) 
encourage  aggressive  physicians  to  Ust 
patients  for  transplants  as  early  as 
possible,  in  some  cases  years  before  they 
will  need  or  want  a  transplant.  Other 
physicians  are  more  conservative,  and 
some  patients  do  not  come  to  the 
attention  of  transplant  professionals 


until  later  in  the  course  of  their 
imderlying  condition.  As  a  result, 
persons  with  equal  waiting  times  may 
have  very  difiierent  medical  urgency. 
This  means  that  overall  waiting  time  as 
a  "tie-breaker"  is  imfair,  encourages 
"gaming"  behaviors  and  distrust  within 
the  transplant  community,  and 
discourages  sharing  of  organs  across 
geographic  areas  (twcause  a  less  needy 
patient  in  one  local  area  may  obtain 
preference  over  a  more  needy  patient  in 
another  local  area  simply  by  virtue  of 
aggressive  early  listing.  We  have 
determined,  therefore,  to  require  that 
the  OPTN  develop  listing  criteria  that 
are  based  on  objective  medical  criteria 
pertinent  to  each  organ,,  and  to  update 
these  criteria  to  reflect  increasing 
medical  knowle<^.  The  OPTN  already 
has  efforts  underway  that  go  a  long  way 
toward  achieving  this  obJKtive,  and  the 
Secretary  applauds  those.  As  explained 
below,  overall  waiting  time  will  also  be 
replaced  by  waiting  time  in  status  as  a 
"tiebreaker." 

Patient  Status  (§  121.8(a)(2)).  Another 
set  of  themes  emerging  firom  the 
hearings  is  the  recognition  that  current 
liver  allocation  criteria  fail  to 
differentiate  adequately  among  different 
degrees  of  medical  urgency  and  the 
desire  for  substantial  improvements  in 
the  use  of  objective  medical  criteria  for 
the  classification  of  patients.  In  some 
cases,  existing  criteria  are  based  on 
situational  factors,  such  as  whether  a 
person  is  hospitaUzed,  which  are 
neither  medical  criteria  nor  necessarily 
good  proxies  for  imderlying  medical 
condition  or  urgency.  They  can  also 
encourage  choices  on  the  part  of 
managing  physicians  to  make- sure  that 
their  own  patients  are  not 
disadvantaged  relative  to  other  perscms. 
At  the  same  time,  we  know  that 
advances  in  transplantation  medicine 
and  the  OPTN's  extensive  investment  in 
patient  information  systems  have  made 
possiUe  improvements  in  the 
classification  of  patients.  The  ever- 
improving  knowledge  base  about  the 
medical  factors  that  correlate  with 
transplant  outcomes,  combined  with  the 
use  of  computer  technology  and 
statistical  analysis,  allow  sopldsticated 
ranking  of  patients,  without  the  need  to 
group  disparate  patients  into  relatively 
few  and  crude  categories.  The  Secretary 
has  decided  to  endorse  the  requested 
reforms  and  require  improved 
categorization  of  patients,  based  on 
objective  medical  criteria  that 
distinguish  among  different  levels  of 
urgency  in  sufficient  detail  as  to  reduce 
discriminatory  effects. 

Priority  for  the  Most  Urgent  and 
Geographic  Equity  (§  121.8(a)(3)).  By  far 
the  most  controversial  aspect  of  current 


allocation  policies  is  that  the  "local 
first"  fiaature  creates  inequities  in  access 
for  organs  among  patients  of  equal 
medical  urgency,  making  where  they 
live  or  list  a  more  important  factor  than 
objective  measures  of  medical  status  in 
obtaining  an  organ.  All  patients  are 
affected  by  these  inequities,  but  the 
consequences  fall  most  heavily  on  those 
whose  medical  need  is  greatest  and  who 
are  most  hkely  to  die  before  receiving  an 
organ.  As  shown  in  tables  3a  and  3b 
below,  there  are  vast  differences  in 
median  waiting  times  for  kidneys 
among  diffsrent  transplant  programs 
and  different  organ  procurement  afbas 
(table  3a  addresses  transplant  hospitals 
and  is  adapted  from  OPTN  data  printed 
in  the  Qeveland  Plain  Dealer  on 
February  5, 1997;  table  3b  addrt«ses 
organ  procurement  areas  and  is  adapted 
from  OPTN  data  on  waiting  times  that 
will  shortly  be  published): 

Table  3a.— Shortest  and  Longest 
Waiting  Times  by  Kidney  Trans- 
plant Program  1994-1995 


Median' 

Shortest  Hospital  Waittng  Times: 
Harris   Methodtot,   Fort   Worti, 

TX _ _ _ 

Presbyterian-Urwersity,      Pitts- 
burgh, PA 

54 
79 

Southwest  Florida,  Fort  Myers. 

FL....„ „ 

Henrietta  Egteston,  Atlanta,  QA 
Oregon  Health  Sciences,  Port- 
land, OR  

1t4 
144 

147 

Longest  Hospital  Waiting  Times: 
University      of      Pennsylvanta. 
Philadelphia,  PA  

822 

Northwestern    Memorial,    Chi- 
cago. IL 

Lehigh  Valley,  Allento¥m,  PA  .... 

Wilbem  Beaumont,  Royal  Oak. 
Ml 

828 
838 

850 

Milton  Hershey,  Hershey,  PA  .... 

858 

'  Median  waiting  times  (days). 

Source:  Cleveland  Plain  Dealer,  February  5, 
1997.  reporting  UNOS  data. 

Table  3b.— Shortest  and  Longest 
Kidney  Transplant  Waiting  Times 
BY  Local  Allocation  (OPO) 
Area,  1993-1995  for  Blood  Type 
O 


Median' 

Shortest  OPO  Waiting  Times: 
Oregon   Health   Soences  Uni- 
versity Hospital  

107 

Lifelink  of  Southern  Florida 

LJfelink  of  Florida 

143 
161 

Life  Connection  of  Ohio „ 

Longest  OPO  Waiting  Times: 
Carolina    Organ    Procurement 
Agency 

204 
1,423 
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Table  3b.— Shortest  and  Longest 
Kidney  Transplant  Waiting  Times 
BY  Local  Allocation  (OPO) 
Area.  1993-1996  FOR  Blood  Type 
O— Continued 


Regional  OPA  o(  Southern  CaM- 
fomia ~ 

CaNtomia  Transplant  Donor 
Network 

New  Yoifc  Organ  Donor  Net- 
work   


Median' 


Table  4.— Range  of  Kidney  Trans- 
plant Waiting  Times  Among 
OPOs  BY  OPTN  Region  Median 
Waiting  Time  in  Days.  1994  for 
Blood  Type  O 


1.501 
1.513 
1.660 


1  Waiing  times  (days). 

Source:  UNOS  data,  soon  to  t>e  put>lished 
in  report  on  wailing  times.  The  OPO  waiting 
times  are  tortger  tnan  hospital  waiting  times 
mainly  t>ecause  type  O  patients  wait  longer 
than  most  other  t>k>od  types. 

Unfortunately  these  data,  although  the 
best  available,  do  not  isolate  the 
differences  in  patient  condition  or  in 
transplant  centers  listing  practices  that 
underlie  some  of  the  observed  disparity. 
For  example,  as  discussed  previously, 
some  doctors  aggressively  Ust  patients 
very  early  in  the  course  of  their  disease 
to  give  them  more  waiting  time  and 
raise  their  chance  of  obtaining  an  organ. 
Such  a  practice  artificially  inflates 
waiting  times  in  some  areas.  However, 
the  diflbrences  in  waiting  times  by  area 
Ear  exceed  the  differences  in  medical 
status  by  area. 

These  differences  exist  throughout  the 
United  States.  As  shown  in  Table  4, . 
each  OPTN  region  has  many  local  OPO 
allocation  areas  with  relatively  short 
and  relatively  long  waiting  times: 


iwledian  waiting  times  Ux  kklneys 


Region  1  (New  England)  

Region  2  (DC.  DE.  MD,  NJ,  PA 
WV)  ..„ 

Regk)n  3  (SotAheast) ~... 

Region  4  (OK,  TX) 

Region  5  (CaMomia  &  South- 
west)   ~ 

Region  6  (Northwest) 

Region  7  (Upper  Midwest) 

Region  8  (CO.  lA  KS.  MO.  NE. 
WY)  

Region  9  (NY) ~. » 

Region  10  (IN.  Ml.  OH)  

Regkm  11  (KY.  NC.  SC.  TN,  VA) 


Days 

(shortest- 

tongest) 


413-1.360 

702-1.378 

143-781 

386-655 

374-1313 
107-1.061 
794-1.176 

287-754 
228-1.680 
204-1.422 
231-1,423 


Source:  UNOS  data,  soon  to  be  published 
in  report  on  waiting  times. 

Similar  waiting  time  differences  exist 
for  other  organs.  To  some  degree,  these 
diffierences  in  waiting  times  result  from 
the  ciurent  absence  of  standardized 
listing  criteria,  as  discussed  above. 
Hence,  these  are  imperfiact  measures  of 
differentials.  They  also  reflect,  however, 
the  fact  that  current  patients  who 
happen  to  list  in  areas  with  either 
higher  incidence  of  end  stage  organ 
disease,  or  less  ability  to  generate  organ 
donors,  are  systematically 
disadvantaged  by  policies  that  do  not 
permit  the  organs  to  go  to  the  patients 
who  need  them  the  most.  They  also 
work  to  the  disadvantage  of  prudent 
purchasers  who  wish  to  designate  or 
contract  with  particularly  hi^  quality 
(or  low  cost)  transplant  hospitals  to 
serve  their  patients.  Under  current 
allocation  policies,  neither  individual 
patients  nor  concerned  payers  have  the 
freedom  to  select  their  preferred 


medical  provider  without,  in  many 
cases,  increasing  the  chance  that  th« 
patient  vdll  wait  longer  and  die  while 
waiting  for  an  organ. 

Individual  patients  are  directly 
affected,  regardless  of  medical  need. 
Althougii  the  Department  is  mindful 
that  anecdotes  can  be  misleading,  the 
foUov^g  example  illustrates  the 
inherent  effiacts  of  establishing  unduly 
restrictive  geographic  barriers  to 
equitable  organ  allocation.  In  a  recent 
case  reported  in  the  press  (Sunday 
World  Herald  of  Omaha.  Nri>raska.  May 
25. 1997).  a  patient  was  forced  to  choose 
between  listing  with  a  "local"  hospital 
250  miles  away  but  in  an  oi^gan 
procurement  area  that  covered  his  State 
and  had  access  to  relatively  more 
organs,  or  with  his  strongly  preferred 
and  truly  local  hospital  just  20  minutes 
across  a  river  and  in  another  State  that 
had  access  to  relatively  fewer  organs. 
Ceases  such  as  this  are  inherent  in  a 
system  that  established  defined  areas  for 
the  purposes  of  administering  organ 
procurement,  but  whose  boundaries  also 
have  been  used  to  limit  organ  allocation. 
Reliance  on  boundaries  that  make  sense 
for  administrative  convenience  may 
lead  to  inequities  in  organ  allocati(m 
criteria.  For  example,  in  a  ntimber  of 
States  (me  OPO  is  surrounded  by 
another,  and  in  Texas  there  is  an  OPO 
that  is  composed  of  fotu'  non-contiguous 
areas  separated  by  other  OPOs.  Some 
OPOs  are  based  on  the  service  area  of 
a  single  hospital;  some  follow  the 
boimdaries  of  a  single  State;  and  others 
serve  four  or  more  States.  These  and 
other  vagaries  of  this  system  are  shovim 
in  the  following  map.  Because  of  the 
differences  in  OPO  size,  geography,  and 
population,  the  Secretary  has  decided 
that  OPO  areas  should  not  be  the 
primary  vehicle  for  organ  allocation. 
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Payers  are  also  directly  affected.  Their 
ability  to  select  transplant  hospitals  for 
their  patients  is  hampered  if  listing 
patients  solely  at  those  hospitals  forces 
them  to  compete  with  local  patients  for 
the  limited  supply  of  local  organs,  even 
though  this  listing  frees  up  organs  in  the 
areas  in  which  the  patient  would 
otherwise  be  listed.  Some  large  payers 
have  tools  at  their  disposal  to  ameliorate 
this  problem,  siich  as  listing  some 
patients  at  more  than  one  center 
(multiple  listing),  listing  some  patients 
at  centers  with  shorter  waiting  lists,  or 
accelerating  hospitalization  to  put 
patients  in  a  preferred  status.  However, 
most  payers  do  not  use  such  techniques 
and  only  a  minority  of  patients  benefit 
from  such  "gaming." 

Perhaps  the  greatest  inequity  that  the 
ciurent  system  of  local  priority  creates 
is  that  it  particularly  disadvantages 
those  who  face  imminent  death  through 
unusually  rapid  deterioration.  The 
chance  that  an  organ  that  will  match 
one's  physiology  will  be  available  in  the 
local  area  within  the  next  week  is  very 
small.  Yet,  the  chance  that  an 
appropriate  organ  will  be  available 
somewhere  in  the  country  and  that  it 
can  be  transported  without  risking 
wastage  is  much  higher. 

The  transplant  community  has 
differing  opinions  over  the  issue  of 
broader  sharing.  According  to  some 
commenters,  this  is  in  part  because 
some  hospitals  and  their  patients  reap 
the  benefits  of  a  highly  productive  OPO 
and  they  are  concerned  that  they  may 
receive  fewer  organs  under  a  national 
system.  Many  commenters  have  pointed 
out  that  local  preference  draws  upon, 
and  reinforces,  close  bonds  among  local 
organ  procurement  organizations  and 
local  hospitals  and  physicians.  Almost 
all  agree  that  there  are  logistical  and 
practical  reasons  why  organs  cannot  be 
shipped  back  and  forth  across  the 
country  in  response  to  the  daily  needs 
of  every  individual  patient. 

As  shown  below  in  Table  5,  there  are 
great  disparities  among  OPOs  in  the 
production  of  donor  organs,  and  under 
the  current  system,  the  productivity  of 
the  local  OPO  directly  impacts  on  the 
number  of  transplants  done  in  the  OPO 
service  area. 

Table  5.— Donors  Per  Million 
Population  1995 


Table  5.— Donors  Per  Million 
Population  1995— -Continued 


Donors  per  million  pop. 


<15.00 

15.00-20.00 
20.01-25.00 


Percentage 
of  OPOs 


Donors  per  millioo  pop. 

Percentage 
of  OPOs 

25.01> 

20.9 

19.4 
22.4 
37.3 


Note:  The  range  of  OPO  donors  per  million 
population  is  6.4  to  31.6. 

Source:  Calculation  by  ttie  Drvtsion  of 
Transplantation  using  UNC5S  Data. 

Major  review  agencies,  including  the 
htspector  General  of  this  Department 
and  the  Congress'  General  Accounting 
Office,  have  reviewed  allocation  issues 
and  issued  reports  concluding  there  are 
major  inequities  and  that  major  reform 
is  needed  to  make  the  allocation  sv^tem 
a  truly  "national"  system  as  intended  by 
the  Congress. 

The  American  Medical  Association 
has  studied  organ  allocation  through  a 
panel  of  experts.  In  its  1996  Code  of 
Medical  Ethics  it  states  that:  "Organs 
should  be  considered  a  national,  rather 
than  a  local  or  regional,  resoxuce. 
Geographical  priorities  in  the  allocation 
of  organs  should  be  prohibited  except 
when  transportation  of  organs  would 
threaten  their  suitability  for 
transplantation."  In  reaching  this 
conclusion,  the  AMA  panel  reviewed 
the  evidence  concerning  several  organ 
types,  and  a  wide  range  of  alternative 
formulations.  Of  particular  importance 
was  their  finding  that  current  organ 
allocation  policies  were,  in  some  cases, 
seeking  to  favor  patients  of  lesser 
urgency  but  more  likely  to  benefit,  but 
that  in  actual  practice  \hese  benefit 
differences  were  far  too  small  to  justify 
differential  priority. 

Taking  all  of  these  arguments  into 
accoimt,  the  Secretary  has  determined 
that  a  national  performance  goal  is 
needed  to  encourage  the  OPTN  to  take 
advantage  of  advances  in  technology 
and  survival  rates,  and  to  bring  policies 
in  line  with  the  intent  of  the  National 
Organ  Transplant  Act.  That  goal  would 
reduce  geographic  inequities  by 
requiring  that  persons  with  equal 
medical  urgency  (i.e.,  in  the  same  status 
as  defined  under  the  second 
performance  goal)  have  essentially  equal 
waiting  times  regardless  of  where  they 
list.  This  standard  emphasizes, 
however,  that  the  sickest  categories  of 
patients  should  receive  as  much  benefit 
as  feasible  under  this  standard,  in 
accordance  with  sound  medical 
judgment.  This  is  a  significant  departure 
from  current  policies,  not  only  in 
making  geography  less  important  for 
allocation  purposes,  but  also  in  its 
approach  to  waiting  time  disparities. 
The  relevant  "tie-breaker"  will  no 
longer  be  total  waiting  time,  perhaps 


years,  but  will  become  waiting  time 
within  a  group  of  patients  with  equal 
medical  urgency. 

We  are  mindnil  that  there  are     - 
practicalities  involved,  including 
especially  transportation.  The  problem 
is  not  occasional  cross-continental 
shipping  £rom  one  large  city  to  another, 
whidi  is  relatively  straightforward. 
Instead,  however,  there  can  be  severe 
logistical  problems  with  frequent 
shipping  of  organs  (often  preceded  by  a 
special  team  that  travels  to  retrieve  the 
organ  and  return  with  it),  or  with 
moving  organs  among  relatively 
transportation-disadvantaged  areas, 
even  within  the  same  State.  The 
performance  goals  are  designed  to  allow 
(and  r^uire)  the  OPTN  to  craft  policies 
tailored  to  each  organ  transplant  type 
that  are  workable,  feasible,  and  avoid 
organ  wastage. 

Many  commenters  urged  that  the 
Secretary  require  national  sharing  of 
organs,  without  any  role  for  geographic 
factors.  Others  urged  regional  sharing. 
We  prefer  the  performance  goal 
approach.  Achieving  the  goal  will 
certainly  require  greater  geographic 
sharing  and  will  probably  require 
national  sharing  for  some  organs  for 
patients  with  specified  medical 
conditions.  Indeed,  regional  sharing  is 
already  a  prominent  feature  of  heart 
allocation,  and  national  sharing  a 
prominent  feature  of  kidney  allocation. 
However,  we  believe  that  any  simple 
formulation  would  inhibit  the  ability  of 
the  OPTN  to  craft  the  most  sensible 
policies  that  achieve  practical  as  well  as 
ethical  results,  and  we  wish  to 
encourage  change  over  time  as  medical 
science  and  medical  criteria  improve. 
Therefore,  we  are  at  this  time  using  the 
performance  goal  approach  for  all 
organs  (with  an  accelerated  schedule  for 
the  initial  revision  of  policies  for  liver 
allocation). 

Implicit  in  the  requirement  that 
patients  with  equal  medical  urgency 
and  waiting  time  in  status  have  an  equal 
chance  of  receiving  an  organ  is  reform 
of  policies  that  encourage  organs  to  be 
diverted  from  patients  of  blood  type  O. 
the  "universal  donor."  in  favor  of 
patients  of  other  blood  types,  if  that 
would  preclude  equalization  of  waiting 
times  in  status.  One  of  the  inequities  of 
present  organ  allocation  policies  is  that 
patients  of  blood  type  O  wait  much 
longer  for  organs  than  other  patients. 
For  example,  according  to  recently 
calculated  data  from  the  OPTN.  the 
median  waiting  time  for  primary  kidney 
transplants  in  1994  was  824  days 
overall,  but  1,007  days  for  patients  of 
blood  type  O.  For  hearts,  the  median 
waiting  time  was  224  days  overall,  but 
353  ddys  for  patients  of  blood  type  O  in 
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1996.  Blood  type  is  not  an  indicator  of 
medical  urgency,  although  it  is  a  key 
determinant  in  organ  matching. 

The  Secretary  appreciates  that  there 
are  many  Cactors  that  can  contribute  to 
achieving  the  geographic  equity  goal. 
For  example,  if  the  Department's  organ 
donation  initiative  were  to  achieve  a 
high  rate  of  success,  then  fewer  organs 
would  need  to  be  shared.  Improved 
listing  criteria  and  medical  status 
categories  will  reduce  measured 
inequities.  Nonetheless,  within 
foreseeable  parameters,  we  see  no  basis 
to  expect  that  inequities  can  be 
eliminated  for  any  major  organ  category 
without  broader  geographic  oigan 
sharing,  on  at  least  a  broad  regional 
basis  for  all  patients  mth  high  levels  of 

Tncy. 
e  also  require  the  OPTN  to  take  into 
account  key  constraints  on  organ 
allocation.  There  are  patients  with 
urgent  need  for  whom  transplantation  is 
futile.  Organs  cannot  be  used  without  an 
assessment  of  the  immune  system  and 
other  physical  conditions  of  patients. 
Broad  geographic  sharing  should  not 
come  at  the  expense  of  wasting  organs 
through  excessive  transportation  times. 
Efficient  management  of  organ 
allocation  will  sometimes  dictate  less 
transportation  when  the  highest  ranking 
patient  can  wait  a  day  or  two  for  the 
next  available  organ.  Sound  medical 
judgment  must  be  exercised  before  a 
final  decision  on  whether  to  transplant 
a  particular  organ  into  a  particular 
patient.  Our  goals  allow  for  these  factors 
to  affect  transplantation  outcomes.  For 
example,  current  OPTN  policies  take 
into  account  the  special  medical  needs 
of  children.  The  Secretary  endorses  this 
approach  and  expects  that  the  OPTN 
will  continue  to  take  these  needs  into 
account  as  it  develops  new  medical 
criteria  and  allocation  policies. 

Transition  Protections  (§  121.8  (a)(5)) 
Finally,  we  have  added  a  requirement 
that  transition  protections  (sometimes 
termed  "grand&ther"  rights)  be 
considered  whenever  a  change  in  poUcy 
disadvantages  an  identifiable  set  of 
patients  already  waiting  on  the  national 
list  of  transplant  candidates. 

To  implement  these  protections,  the 
OTTN  would  determine  whether  a 
change  disadvantaged  some  patients, 
and  if  so,  consider  developing  a 
transition  poUcy  to  eliminate  that 
disadvantage.  The  transition  policy 
would  be  submitted  to  the  Department 
for  review  along  with  the  new  poUcy. 
together  with  estimates  of  the  likely 
effects  of  each.  Because  a  transition 
policy  complicates  organ  allocation,  and 
because  the  Secretary  wants  to  preserve 
OPTN  flexibility  to  develop  and 
implement  minor  improvements  with 


no  consequential  effect  on  existing 
patients'  (aiorities.  the  transition 
provision  allows  the  OPTN  some 
flexibiUty  as  to  whether,  for  how  long, 
and  for  which  patients  the  transition 
procedure  would  be  developed.  Of 
course,  the  OPTN  would  be  fiee  to 
devise  particular  approaches  that  would 
be  most  efficient  and  effective  for  a 
particular  patient  population.  As  with 
all  other  allocation  policies,  the 
Department  would  review  each 
proposed  transition  procedure. 

In  addition,  the  Secxetary  has  adopted 
a  special  transition  provision  for  the 
first  revision  of  the  liver  allocation 
poUcy.  The  OPTN  is  directed  to  develop 
a  transition  proposal  for  the  Secretary's 
review  which  would,  to  the  extent 
feasible,  treat  each  individual  on  the 
national  list  and  awaiting 
transplantation  on  the  date  of  the 
pubUcation  of  this  regulation  in  the 
Federal  Regtsto'  no  less  favorably  than 
he  or  she  would  have  been  treated  had 
the  revised  policy  not  become  effective. 
The  transition  procedures  for  this  initial 
revision  of  the  liver  allocation  policy 
may  be  limited  in  diuation  or  applied 
only  to  individuals  with  greater  Uian. 
average  medical  lugency  if  this  would 
significantly  improve  administration  of 
the  Ust  or  if  such  limitations  would  be 
applied  only  after  accommodating  a 
substantial  preponderance  of  those 
disadvantages  by  the  change  in  the 
policy.  See  §121.8(a)(5Kii). 

Kidneys  pose  potential  problems 
because,  unlike  other  organs,  a 
significant  fraction  of  patients  have 
already  spent  years  on  the  national  Ust 
and  turnover  is  much  lower.  On  the 
other  hand,  transition  procedures  may 
be  particularly  important  for  kidney 
patients  for  the  same  reason.  We  request 
comments  on  the  transition  procedure 
generally  and  specifically  as  to  its 
suitability  for  kidney  patients. 

(a)  Indicator  Data  (§121.8  (a)(4)  and 
121.8  (b))  In  order  to  assess  how  well 
the  OP1>I's  current  or  proposed 
allocation  poUcies  achieve  the 
performance  goals  previously  stated,  the 
Secretary  requires  the  OPTN  to  collect 
and  report  indicator  data  on  outcomes, 
and  to  compare  alternative  policies 
against  estimated  or  projected  outcomes. 
It  is  primarily  against  these  indicators 
that  the  Secretary  will  determine 
whether  the  OPTN's  proposed  revisions 
to  organ  allocation  policies  will  be 
approved.  The  Secretary  expects  the 
OPTN  to  develop  appropriate 
indicators,  but  has  specified  several  of 
central  concern.  These  are:  disparities  in 
waiting  times  in  status  among  transplant 
programs  (especially  disparities  among 
the  sickest  categories  of  patient);  life- 
years  lost  (both  pre-and  post-transplant); 


the  number  of  patients  who  die  while 
waiting  for  a  transplant,  and  the  number 
of  patients  mis-classified.  Our 
requirements  for  performance  indicators 
are  presented  in  $  121.8(a)(4).  See  also. 
§  121.8  (a)(3),  discussed  earlier,  for  the 
allocation  policies  themselves. 

Over  the  past  year,  a  great  deal  of  the 
debate  and  analysis  of  alternative 
allocation  policies  has  benefitted  from 
the  results  of  computer-based  modeling 
of  liver  allocation.  While  current 
modeling  has  some  limitations,  it  is 
nonetheless  useful  today  and  holds 
great  promise  of  assisting  the  OPTN  in 
devising,  as  well  as  assessing,  policies. 
The  Secretary  expects  the  OPTN  to 
develop  and  use  such  models  for  all 
organs  and  to  present  results  to  the 
Deoartment. 

(o)  Deadlines  for  Initial  Reviews 
(§  121.8(c))  The  Secretary  expects  the 
achievement  of  these  goals  to  be  an 
ongoing  process  as  medical  technology, 
experience,  and  our  understanding  of 
transplantation  improve  over  time. 
Therefore,  we  have  provided  for 
periodic  pohcy  revisions.  However,  for 
all  organs  other  than  Uvers,  the 
Secretary  is  requiring  that  the  OPTN 
develop  initial  revised  poUcies  to  meet 
the  goals,  and  to  submit  these  within 
one  year  from  the  effective  date  of  this 
rule.  For  livers,  the  Secretary  is 
requiring  development  of  policies  that 
will  meet  these  goals,  to  be  submitted  by 
60  days  from  the  effiective  date  of  this 
rule.      -^ 

Shortly  after  this  deadline  the 
Secretary  will  take  action  with  respect 
to  the  OPTN  liver  allocation  proposal, 
depending  on  the  information  available 
to  us  as  to  which  option  best  meets  the 
performance  goals  set  out  in  this  rule. 
During  consideration,  the  Secretary  is 
committed  to  using  a  process  allowing 
for  effective  comment  and  presentation 
of  alternatives.  In  (Mder  to  minimize  die 
time  needed  to  develop  approved 
poUcies,  the  Secretary  will  foUow 
carefully  the  OPTN's  progress  in 
developing  the  new  Uver  allocation 
poUcies. 

(c)  Liver  Allocation  Policies  The 
OPTN  has  wrestled  with  liver  allocation 
issues  for  a  decade.  A  brief  summary  of 
this  history  helps  in  understanding  both 
the  current  OPTN  policy  and  the 
Department's  approach  in  this 
regulation.  One  of  the  two  main 
purposes  of  the  December  hearing  was 
to  obtain  additional  information  and 
views  on  Uver  allocation. 

UNOS  adopted  a  liver  allocation 
poUcy  in  1986.  the  first  year  of  OPTN 
operations.  The  allocation  poUcy 
featured  a  point  system  assigning 
relative  weights  for  medical  urgency, 
blood  group  compatibiUty  and  waiting 
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time  to  patients  within  distinct 
distribution  units.  This  initial  system 
allocated  organs  first  among  all  patients 
locally  (with  "local"  waiting  Hsts 
meaning  the  OPO  procurement  area, 
ranging  firom  a  single  transplant 
hospital's  list  to  the  combined  lists  of  all 
transplant  hospitals  in  an  entire  State), 
then  to  patients  in  the  OPTN  region.  At 
the  time  this  policy  was  adopted,  the 
country  was  divided  into  nine  regions. 
Eventually,  the  number  of  regions  was 
expanded  to  the  current  eleven  to 
reduce  difi'erences  in  population  size 
among  the  regions.  Major  differences 
still  remain,  however. 

The  liver  allocation  policy  also 
included  an  informal  emergency 
voluntary  sharing  practice  known  as 
"UNOS  STAT"  whereby  a  transplant 
hospital  would  notify  the  UNOS  Organ 
Center  (the  24-hour  organ  placement 
operation  maintained  by  UNOS)  that  a 
patient  was  critically  ill  and  expected  to 
die  within  24  hours  without  a 
transplant.  The  Organ  Center,  in  turn, 
would  immediately  notify  all  OPOs  and 
transplant  programs  of  the  urgent  need. 
Should  a  liver  become  available,,  the 
OPO  could  bypass  the  usual  allocation 
process  and  the  liver  could  be  directed 
to  the  UNOS  STAT  patients  hospital.  In 
effect,  UNOS  STAT  was  a  system  for 
sharing  livers  nationally,  but  only  for 
the  medically  neediest  patients. 
Between  1987  and  1990,  it  is  estimated 
that  15  percent  of  the  patients  who 
received  transplants  were  designated  as 
UNOS  STAT. 

Objections  were  raised  about  the  use 
of  UNOS  STAT,  citing  a  lack  of  formal, 
uniform  rules  governing  its  use,  and  a 
concern  that  it  was  being  used 
excessively  or  inappropriately.  It  was 
abolished  by  the  OPTN  in  1991.  In 
addition  to  eliminating  the  UNOS  STAT 
category,  the  liver  allocation  policy 
modified  in  1991  expanded  significantly 
the  definition  of  the  most  urgent 
category  by  redefining  it  to  mean  death 
within  seven  days  without  a  transplant 
(rather  than  24  hours  as  in  UNOS 
STAT).  The  rationale  for  the  change  was 
to  provide  greater  opportunity  within 
the  formal  allocation  system  for 
transplantation  of  chronically  ill 
patients  as  well  as  those  with  acute 
fulminant  liver  failure. 

Waiting  time  accrual  under  the  liver 
allocation  criteria  was  also  modified  to 
give  greater  priority  to  the  most  urgent 
patients.  Status  1  (originally  Status  4;  in 
the  discussion  the  sidkest  patients  will 
always  be  referred  to  as  Status  1,  the 
current  definition)  patients  were 
assigned  the  highest  priority  within  the 
same  distribution  unit  by  only  allowing 
waiting  time  accrued  by  a  patient  while 


listed  as  Stattis  1  to  count  for  liver 
allocation.  The  Status  1  criteria 
specified  until  recently  that  such 
patients  have  a  life  expectancy  of  less 
than  7  days  without  a  Uver  transplant. 
Patients  who  are  Usted  as  Status  1 
automatically  revert  to  Status  2  after  7 
days  unless  \hey  are  relisted  as  Status  1 
by  an  attending  physician.  Prior  to  this 
poUcy  change,  it  was  possible  for  a 
patient  who  had  been  waiting  a  long 
time  in  a  lower  status  to  accumulate 
enough  waiting  time  points  to  give  that 
patient  enough  total  points  to  be  ranked 
higher  than  a  patient  who  was  a  Status 
1.  The  definitions  of  Status  2,  3,  and  4 
patients  were,  until  changed,  as 
described  below: 

Status  2:  Patients  are  continuously 
hospitalized  in  an  acute  care  bed  for  at 
least  5  days,  or  are  in  the  intensive  care 
unit.  Continuous  hospitalization  is 
required. 

Status  3:  Patients  require  continuous 
medical  care  but  may  be  followed  at 
home  or  near  the  transplant  hospital. 

Status  4:  Patients  at  home, 
functioning  normally. 

However,  because  the  system 
allocates  organs  first  locally,  then 
regionally  or  nationally  only  if  no  local 
patients  are  a  good  match  for  the  organ, 
and  because  at  any  time  it  is  likely  that 
the  relatively  few  (or  no)  local  patients 
in  Status  1  will  match,  many  organs  go 
to  Status  2  and  3  patients  despite  their 
being  ranked  lower  in  medical  priority. 
In  the  mid  1990s,  about  two  thirds  of 
liver  transplants  were  received  by 
patients  waiting  in  the  "local"  area, 
about  one  fifth  by  patients  in  the  region 
and  outside  of  the  "local"  area,  and 
about  one  eighth  by  patients  outside  the 
region.  Therefore,  the  preference  for 
"local"  plays  a  significant  role  in 
determining  a  patient's  likelihood  of 
receiving  an  organ.  Under  the  current 
system,  there  is  a  wide  range  among 
OPOs  and  the  OPTN  regions  in  the 
number  of  patients  on  the  waiting  list, 
the  number  of  donor  livers  available, 
and  the  ratio  of  patients  per  donor. 
Consequently,  patients  in  different 
locations  have  disproportionate 
probabilities  of  being  offered  a  liver 
under  this  arrangement.  Further, 
because  fixed  boundaries  are  used  in 
local  and  regional  distribution,  some 
patients  nearest  the  site  of  the  donor 
who  are  otherwise  highly  ranked 
according  to  urgency  or  waiting  time 
continue  to  wait  while  less  sick  patients 
in  the  "local"  region  are  transplanted. 
As  a  result,  some  patients  with  higher 
medical  urgency  die  waiting  for  a  liver 
while  other  patients  with  less  medical 
urgency  receive  a  transplant. 


Between  1990  and  1996.  the  niunber 
of  liver  transplant  hospitals  performing 
at  least  one  liver  transplant  increased 
from  75  to  110.  and  the  number  of  liver 
transplant  programs  performing  35  or 
more  liver  transplants  per  year 
increased  from  18  to  41.  Liver 
transplants  increased  from  2,676  to 
4.012.  Thus,  patients  have  more 
transplant  hospitals  from  which  to 
choose,  but  at  the  same  time 
competition  among  liver  transplant 
programs  for  available  livers  has 
increased.  During  1996.  there  were 
8,026  registrations  for  a  liver  transplant. 

Some  people  criticize  this  policy 
because  livers  are  allocated  "local  first" 
to  whomever  is  highest  ranked  in  the 
local  area  of  procurement.  Thus,  less 
sick  patients  can  be  transplanted  before 
sicker  patients  in  other  local  allocation 
areas.  "They  beUeve  that  the  sickest 
patients  should  always  be  transplanted 
first  regardless  of  their  location,  because 
their  lives  are  most  at  risk.  In  1996, 
about  21  percent  of  liver  patients 
transplanted  were  Status  1  and  about  30 
percent  were  Status  2.  Almost  48 
percent  of  transplanted  patients  were 
Status  3.  and  less  than  1  percent  were 
Status  4. 

The  coimter  argimient  to  this  criticism 
is  that,  if  sickest  patients  are  always 
given  preference,  there  is  a  less  efficient 
use  of  the  available  livers,  because  the 
sickest  patients  (Status  1)  have  lower 
survival  rates  than  transplant  recipients 
with  other  statuses.  Others  say  that  if 
less  sick  patients  receive  lower 
preference  than  imder  the  current 
policy,  more  of  them  will  become  sicker 
while  waiting  and  then  will  have  lower 
survival  rates  when  they  are  eventually 
transplanted.  Optimally,  patients  shoxild 
be  transplanted  at  a  time  when  they  are 
sick  enough  to  benefit  from  a  transplant, 
but  not  so  sick  that  the  risk  of  losing  the 
graft  is  heightened.  OPTN  data  show, 
however,  that  at  one  year  after 
transplant  there  is  about  an  11 
percentage  point  difference  in  patient 
survival  rates  emd  13  percentage  point 
difference  in  graft  survival  rates 
between  former  Status  1  and  2.  Some 
argue  that  part  of  this  difference  is  due 
to  a  side  effect  of  local  preference  rather 
than  greater  risk  of  graft  loss:  Status  1 
patients,  they  assert,  often  get  an 
inferior  organ  that  was  made  available 
only  after  it  was  turned  down  for  use  for 
any  patient  in  another  local 
procurement  area. 

Table  6,  taken  from  pages  143  and  149 
of  the  1997  Annual  Report  of  the  OPTN 
and  Scientific  Repstry  shows  graft  and 
patient  survival  rates  of  liver  transplant 
patients,  by  status: 


UMI 
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Table  6.— Three  Month  and  One  Year  Graft  and  Patient  Survival  Rates  of  Uver  Transplant  Patients  by 

Status 


N 

3  Month  survival  rate 

One  year  survival  rate 

Waiting  list  status  at  transplant 

Graft 
(percent) 

Patient 
(percent) 

Graft 
(percent) 

Patient 
(percent) 

Status  1 „ „ „ „ 

Status  2 

Status  3 

1,019 
1,562 
3,437 
91 
162 
6,271 

74.6 
84.0 
90.0 
87.8 
n.& 
85.4 

81.9 
89.8 
95.1 
97.6 
h.c. 
91.6 

67.7 
77.1 
84.0 
822 
n.c. 
79.1 

76.3 
83.6 
91.4 
93.7 
n.c. 
87.0 

Status  4 . „„„. 

OvaraR _ 

NOTE:  Covers  patients  transplanted  1994-95  (or  wNch  a  survival  time  oouU  be  determined, 
n.c-not  calculated 


Another  frequent  criticism  of  the 
current  policy  is  that  there  is  wide 
variation  in  waiting  times  from  one 
geographic  area  to  another.  A  counter 
argimient  is  that  this  variation  cannot  be 
attributed  entirely  to  the  allocation 
poUcy,  because  it  may  also  be  a  function 
of  patient  selection  decisions  and  the 
number  of  organs  procured  locally. 
However,  the  allocation  policy, 
particularly  as  it  relates  to  the  size  of  the 
initial  allocation  area,  is  a  major 
determinant  of  variation  in  waiting 
times.  For  livers,  waiting  time 
differentials  among  transplant  hospitals 
and  among  organ  allocation  areas  vary 
by  a  factor  of  five  or  more. 

A  third  criticism  of  the  "local  first" 
poUcy  is  that  it  greatly  limits  patient 
choice.  If  some  non-local  transplant 
hospitals  do  a  better  job  and  attract 
more  patients,  these  patients  come  to 
those  hospitals  only  at  the  price  of  a 
reduced  cbance  for  a  transplant  and 
compete  with  each  other  for  the  limited 
supply  of  organs  available  locally.  A 
coimter  argument  is  that  some  patients 
prefer  to  list  at  local  hospitals  and  that 
an  assured  supply  of  lodl  organs 
facilitates  this  particular  choice. 

Consideration  of  Alternative  Policies 
Following  discussions  with  the 
Department,  which  suggested  that 
computer  modeling  be  imdertaken, 
UNOS  contracted  with  the  Pritsker 
Corporation  in  1995  to  develop  a 
computer  simidation  model  for  liver 
allocation.  The  model  presents  the 
hypothetical  outcomes  resulting  from 
the  appUcation  of  a  number  of 
alternative  allocation  policies.  Among 
the  many  outcomes  measiued  were: 
patients  transplanted,  percentages  of 
patients  transplanted  by  status,  number 
of  pre-  and  post-transplant  deaths, 
median  waiting  times,  and  distance 
from  donor  location  to  transplant 
location. 

The  Liver/Intestinal  Transplantation 
Committee  of  the  OPTN  considered 
seven  policies  that  were  most 
representative  of  all  those  modeled. 


including  a  policy  for  national  sharing 
proposed  by  the  University  of  Pitt^u^ 
Medical  Center  (UPMa.  The  UPMC 
proposal  and  the  other  options  had  also 
been  modeled  bv  the  CONSAD  Research 
Corporation  under  contract  with  the 
UPMC.  The  Committee's  subsequent 
recommendations  were  reviewed  by  the 
OPTN  Patient  Affairs  Committee  and  by 
its  Allocation  Advisory  Committee 
which  put  forth  an  alternate  proposal. 
This  proposal  included  a  modest 
component  of  regional  sharing  of 
organs,  but  rejected  major  regional 
sharing  as  well  as  the  national  sharing 
advocated  by  UP^rc. 

At  its  meeting  in  |ime  1996,  the  Board 
of  Directors  considered  the  policies 
proposed  by  the  Liver/Intestinal 
Committee  and  the  Allocation  Advisory 
Committee,  as  well  as  the  existing  liver 
allocation  poUcy.  The  Board  decided  to 
change  the  existing  policy  in  several 
ways,  including  redefining  Status  1  to 
include  only  patients  with  "acute" 
failure,  placing  other  patients  in 
intensive  care  into  the  broader  Status  2 
group  along  with  other  patients  of  lesser 
urgency,  eliminating  Status  4  as  an 
urgency  category  for  prioritizing  Uver 
transplant  candidates,  and  mandating 
regional  rather  than  local  sharing  for  the 
newly  defined  Status  1  group  (region  for 
Status  1  allocation  would  be  the  area 
encompassing  the  20  percent  of  the  total 
number  of  Statiis  1  and  2  candidates  on 
the  national  list  who  are  nearest  to  the 
available  organ).  The  Board  of  Directors 
then  sent  this  proposal  into  an  CX^N 
public  hearing  process  held  in  the  fall. 
In  November  1996.  the  Board  voted  to 
adopt  the  new  Status  definitions,  but  to 
drop  regional  sharing.  This  change  was 
scheduled  to  take  place  in  January  1997. 
However,  for  the  reasons  described 
below,  the  Board  suspended  the  new 
Status  definitions  (except  for  dropping 
Status  4)  and  the  previous  allocation 
system  remained  in  place  with  little 
change. 

At  the  Department's  public  hearing  in 
December  1996,  these  system  revisions 


became  a  major  issue.  The  de  facto 
effect  of  the  Board's  vote,  as  presented 
by  many  witnesses  and  uncontradicted 
by  any  evidence,  was  substantially  to 
disadvantage  the  group  called  "chronic 
craters",  which  had  previously  had  a 
high  priority  as  the  predominant  group 
within  Status  1.  In  efiiect,  the  Board  had 
increased  the  priority  for  "acute" 

Eatients  with  high  medical  urgency  and 
ttie  waiting  time  at  the  expense  of 
another  group  with  almost  equally  high 
medical  urgency.  While  the  Board  did 
not  present  a  formal  rationale  for  the 
change  in  the  record  of  its  meeting,  the 
change  appears  to  be  premised  on  the 
Board's  belief  that  acute  patients  have  a 
higher  survival  rate  if  transplanted 
promptly,  and  were  disadvantaged 
under  the  current  system,  as  well  as  its 
beUef  that  some  types  of  chronic  Uver 
disease,  for  example  liver  disease 
caused  by  alcoholism  (alcoholic  liver 
disease  or  ALD),  had  substantially  lower 
survival  rates. 

As  to  the  survival  rate  issue,  the 
Department  agrees  with  the  approach 
taken  by  the  American  Medical 
Association  in  its  report  that  sup{>OTted 
the  1996  Code  of  Medical  Ethics 
provisions  discussed  earlier.  The  report 
noted,  "only  very  substantial  differences 
in  the  likelihood  of  benefit  among 
patients  are  relevant  to  allocation 
decisions."  In  feet,  as  reported  in  the 
UNOS  Update  magazine  of  September/ 
October  1996.  the  "acute"  category  of 
fulminant  Uver  failiue  actually  has  a 
lower  siuvival  rate  after  transplant  than 
most  types  of  chronic  liver  disease. 

With  respect  to  ALD,  the  Department 
notes  that  data  presented  at  a  National 
Institutes  of  Health  Workshop  indicated, 
"(rjates  of  graft  and  patient  survival 
after  Uver  transplant  for  ALD  are 
excellent  and  are  similar  to  those  for 
other  chronic  Uver  diseases.  *  •  ••' 

As  a  result  of  the  airing  of  these 
matters  at  the  HHS  hearing,  the  OPTN 
Board  of  Directors  rescinded  its  decision 
and  placed  the  new  poUcy  on  hold 
(while  allowing,  however,  limited 
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experimentation  with  broader  sharing 
for  "acute"  patients  in  two  OPTN 
regions).  The  net  effect  was  temporarily 
to  restore  the  prior  system.  At  its 
meeting  of  June  25-26. 1997,  the  OPTN 
Board  approved  another  policy,  which 
would  favor  "acute"  over  "chronic 
crasher"  patients.  This  revised  policy 
puts  the  "acute"  group  first,  the 
"chronic  crasher"  group  second,  and 
less  urgent  patients  lower.  Whatever  the 
merits  of  giving  preference  to  "acute"  or 
"chronic"  patients,  these  changes  do 
little  to  reduce  the  fundamental 
inequities  affecting  patients  across  the 
coimtry,  the  vast  majority  of  whom  have 
"chronic"  liver  disease.  On  the  other 
hand,  the  new  preference  for  "acute" 
patients  exhibits  a  commendable 
understanding  of  the  crucial  argmnent 
in  favor  of  this  group:  medical  urgency. 

All  of  these  policy  priorities,  ranging 
from  STAT  to  "acute",  represent  OPTN 
attempts  to  favor  the  most  urgent  needs. 
In  its  performance  goals,  the  Department 
retains  and  emphasizes  this  recurring 
theme  of  OPTN  policies  regarding 
allocation  of  livers  as  well  as  other 
organs. 

m  light  of  the  extensive  deliberative 
process  within  the  OPTN,  the  many 
policies  that  have  been  considered,  the 
substantial  technical  information 
available,  the  availability  of  two 
modeling  tools  that  provide 
approximate  quantitative  estimates  of 
the  differing  effects  of  alternative 
policies,  and  above  all  the  demonstrated 
inequity  of  the  current  liver  allocation 
policies,  the  Department  is  not 
providing  the  OPTN  the  same  period  of 
time  to  reform  liver  allocation  policy 
that  it  is  providing  for  other  organs.  For 
all  organs  other  than  livers,  the  OPTN 
has  one  year  from  the  e%ctive  date  of 
these  regulations  to  develop  and  submit 
to  the  Department  allocation  policies 
that  meet  the  aforementioned 
performance  standards.  For  livers,  the 
Secretary  is  allowing  60  days  from  the 
effective  date  of  these  regulations.  The 
Secretary  appreciates  that  this  time  is 
far  shorter  than  normal  OPTN  time 
frames,  which  include  an  opportunity 
for  public  comment.  However,  lengthy 
deliberations  have  already  occurred  and 
a  great  deal  of  information  is  available 
that  will  {adlitate  rapid  reform. 
Moreover,  the  regulation  specifies  that 
no  further  public  comment  need  be 
solicited  by  the  OPTN  before  the 
deadline,  although  the  OPTN  may 
choose  to  do  so.  Similarly,  the  OPTN 
may  choose  to  begin  this  process 
immediately  if  it  believes  that  more  time 
is  required. 

The  final  rule  requires  that  the  OPTN 
submit  proposed  transition  procedures 
at  the  same  time  that  it  submits  the 


proposed  new  allocation  policy, 
together  with  supporting  data.  The 
Department  will  review  these  materials 
expeditiously,  along  with  alternative 
proposals  and  public  comments.  The 
Department's  plan  is  to  obtain  public 
input  immediately  following  the 
deadline  for  the  OPTN  proposal. 
Commenters  may  propose  alterations  or 
alternatives.  We  ask  that  all  proposals, 
whether  from  the  OPTN  or  commenters, 
identify  likely  effects  on  inequalities  in 
waiting  times  for  patients  of  like 
medical  urgency,  on  mortality,  on  life- 
years,  on  likelihood  of  organ  wastage, 
and  on  other  outcomes  of  importance. 

The  Secretary  anticipates  that  similar 
procedures  will  be  followed  for  other 
organs.  In  assessing  these  reforms  for 
both  livers  and  other  organs,  the 
Secretary  will  take  into  account  that 
increased  donation,  more  objective 
listing  standards,  and  objective  medical 
criteria  for  status  categories  all  have 
significant  potential  for  reducing 
geographic  inequities.  However,  the 
Secretary  has  seen  no  evidence 
suggesting  that  fundamental  inequities 
can  be  removed  in  the  near  future 
without  broader  geographic  sharing  of 
organs. 

This  final  rule  has  not  established 
specific  quantitative  measures  that  an 
OPTN  Hver  allocation  policy  must  attain 
to  receive  Secretarial  approval.  We 
expect  the  OPTN  to  Use  its  medical 
expertise  and  consultative  process  to 
develop  an  appropriate  policy. 
However,  based  on  the  use  of  the 
performance  goals  as  a  regulatory 
fi'amework,  it  is  unlikely  that  the 
Secretary  would  approve  a  policy  that 
did  not  achieve  a  significant  reduction 
in  the  disparity  of  waiting  times, 
particularly  for  the  most  urgent  patients. 

(d)  Directed  Donation  (§  121.8(e)) 
Proposed  §  121.7(d)  on  directed 
donation  elicited  several  conunents. 
Suggestions  were  made  to  delete  the 
section  on  the  basis  that  it  would  be 
misconstrued,  and  to  refine  it  to  take 
into  account  varying  State  laws.  One 
commenter  said  that  it  contradicts  the 
intent  of  the  National  Organ  Transplant 
Act,  and  another  said  that  directed 
donation  should  be  discouraged  but  not 
prohibited.  The  existing  OPTN  policy 
discourages  directed  donation  to 
designated  groups  or  classes  of  people, 
but  permits  directed  donation  to  named 
individuals.  This  policy  is  consistent 
with  provisions  of  the  Uniform 
Anatomical  Gift  Act,  a  model  law  that 
has  been  adopted  by  all  States.  The 
Department  has  retained  in  the  final 
rule  the  language  of  proposed  §  121.7(d) 
permitting  directed  donation  of  organs 
to  named  individuals.  See.  §  121.8(e).  It 
should  be  pointed  out  that  the  final  rule 


permits  directed  donation  of  an  organ  to 
named  individuals  only. 

8.  Siection  121.9 — Designated  Transplant 
Program  Requirements 

Section  1138  of  the  Social  Seciuity 
Act  creates  an  extraordinarily  severe 
sanction  for  failure  to  comply  with 
approved  OPTN  rules  and  requirements, 
lliis,  in  turn,  would  make  it  unfeir  and 
impossible  to  create  standards  higher 
than  a  threshold  that  any  competent 
hospital  might  attain.  In  the  proposed 
rule,  the  Department  suggested  the  idea 
of  "designated  transplant  programs"  as 
a  way  around  this  dilemma. 

Under  this  approach,  failure  to  meet 
certain  OPTN  standards  could  result  in 
an  inability  to  receive  organs,  without 
necessarily  jeopardizing  either  other 
transplant  programs  at  the  same 
institution  or  all  Medicare  and  Medicaid 
reimbursement.  No  conunenters 
objected  to  this  approach,  and  no 
controversy  over  this  approach  surfaced 
at  the  public  hearing.  Accordingly,  the 
Department  has  decided  to  retain  the 
proposed  approach,  while  improving  it 
to  reflect  useful  suggestions  from 
commenters. 

Most  of  the  commenters  on  this 
section  of  the  proposed  rule 
recommended  that  the  standards  for  the 
training  and  experience  of  transplant 
surgeons  and  transplant  physicians, 
required  for  designation  imder  proposed 
§  121.8(a)(2),  apply  also  to  Medicare- 
approved  transplant  programs 
designated  under  proposed  §  121.8(a)(1). 
Three  commenters  suggested  that 
transplant  programs  be  designated  on 
the  basis  of  a  minimum  volume  of 
transplant  procediues  and  on  patient 
survival  standards,  criteria  now  used  in 
approving  certain  transplant  programs 
for  reimbursement  under  Medicare. 
Another  commenter  said  that  the  NPRM 
was  contradictory  in  admitting  as  OPTN 
members  all  Medicare-approved 
transplant  hospitals,  while  expressing 
concern  about  proliferation  of  transplant 
hospitals  and  emphasizing  that  the 
Department  did  not  wish  to  exclude 
hospitals  from  entering  the  field  of 
transplantation.  In  the  preamble  to  the 
proposed  rule,  the  Department  stated 
that  the  criteria  for  designation  under 
proposed  §  121.8(a)(1)  and  (2)  are 
complementary,  providing  designated 
transplant  program  status  to  programs 
that  meet  Medicare  standards,  as  well  as 
to  non-Medicare-approved  programs 
which  meet  other  requirements 
established  by  the  OPTN.  The 
Department's  concern  about  the  niunber 
of  transplant  hospitals  was  expressed  in 
the  context  of  "imcontrolled 
proliferation  of  transplant  facilities." 
that  is.  permitting  designated  status 
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without  a  method  of  ensuring  the 
quality  of  care.  See  59  FR  46488. 

The  Department  sees  the  merit  in 
having  uniform  standards  for  designated 
transplant  programs,  but  believes  that  it 
would  be  disruptive  to  impose  them 
unilaterally  at  this  time.  Instead,  the 
Secretary  will  consider  this  issue  in  the 
context  of  revising  the  OPTN  and 
Medicare  standards.  In  that  Ught,  the 
Department  has  asked  the  C^TN 
contractor  to  consider  developing 
standards  regarding  risk-adjusted  graft 
and  patient  survival  rates,  and  possibly 
voliune  of  transplant  procedures,  if  the 
latest  scientific  evidence  supports  such 
standards.  If  appropriate,  sucn 
standards  could  supplement  the 
requirements  for  designated  transplant 
programs  under  §  121.9,  following  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act. 

The  OPTN  contractor,  UNOS.  said 
that  the  OPTN  would  not  be  able  to 

Erovide  patients  with  information  about 
ey  personnel  in  Medicare-approved 
transplant  programs,  because  it  would 
have  such  inftnmation  only  for 
transplant  programs  designated  under 
proposed  §  121.8(a)(2).  In  addition, 
UNOS  suggested  that  the  OPTN  be  given 
authority  to  collect,  maintain,  and 
distribute  data  on  keypersonnel  for  all 
transplant  programs.  Tne  Department 
believes  that  the  OPTN  should  define 
such  a  role  through  its  Board  of 
Directors'  policy  development  process 
imder  §  121.4,  and  has  asked  the 
contractor  to  do  so.  Thus,  explicit 
regulatory  language  is  not  required.  In 
the  meantime,  to  the  extent  that 
information  is  not  readily  available  from 
the  OPTN,  we  expect  individuals  to 
obtain  it  from  the  transplant  programs 
themselves. 

Two  commenters  suggested  that  a 
conflict  exists  between  proposed 
§  121.8(c)  and  proposed  §  121.3(d)(2) 
with  respect  to  designation  of  transplant 
programs  and  membership  of  transplant 
hospitals.  Under  proposed  §  121.3(d)(2). 
the  OPTN  is  directed  to  accept  as 
members  of  the  OPTN  transplant 
hospitals  which  meet  the  requirements 
of  proposed  §  121.3(c)(1)  or  (2).  Under 
proposed  §  121.8(c).  (now  §  121.9(c)), 
the  OPTN  may  accept  or  reject 
applications  from  transplant  programs 
for  designated  status.  There  is  no 
conflict,  because  membership  under 
§  121.3  does  not  confer  designated 
status  imder  §  121.9.  One  commenter 
said  that  proposed  §  121.8(a)  should 
indicate  that  designated  transplant 
programs  are  also  OPTN  members.  The 
Department  has  edited  that  paragraph  in 
accordance  with  the  suggestion.  See, 
§  121.9(a).  We  have  also  added  to 
§  121.9(c)  a  requirement  that  the  OPTN 


act  "within  90  days"  on  requests  for 
designated  status,  making  it  comparable 
to  the  change  made  in  §  121.3(c)(3). 
discussed  above. 

With  respect  to  the  disciplines  listed 
in  proposed  §  121.8(a)(2)(v)  as  areas  fw 
collaborative  involvement  for 
designated  transplant  programs,  two 
commenters  suggested  adding 
histocompatibiUty  and  immunogenetics. 
The  Depairtment  has  done  so.  Sm, 
§  121.9(a)(2)(v).  The  commenters  also 
suggested  that  the  term  "tissue  typing" 
in  proposed  §  121.8(a)(2)(vi)  be  changed 
to  "histocompatibility  testing."  The 
change  has  been  made.  See, 
Sl21.9(a)(2)(vi). 

The  Department  also  has  added  a 
provision  at  §  121.9(a)(2)  requiring 
transplant  programs  to  have  adequate 
resources  to  provide  transplant  services 
to  their  patients  and  promptly  to  notify 
the  OPTN  and  patients  listed  for 
transplantation  if  the  program  becomes 
inactive.  We  are  aware  of  at  least  one 
instance  in  which  a  transplant  program 
became  inactive,  yet  did  not  advise  its 
patients  of  its  inability  to  perform 
transplants.  Such  a  situation  also  could 
lead  to  use  of  the  enforcement 
provisions  of  §  121.10. 

9.  Section  121.10— Reviews,  Evaluation, 
and  Enforcement 

Two  comments  were  received  on  this 
section  of  the  proposed  rule.  In  response 
to  one  comment,  an  editorial  suggestion, 
the  Department  has  clarified  proposed 
§  121.9(b)(l)(iii)  to  indicate  that 
compliance  by  member  OPOs  and 
transplant  hospitals  with  OPTN 
policies,  as  well  as  regulations,  is 
covered  in  reviews  and  evaluations 
carried  out  by  the  OPTN.  See, 
&121.10(b)(l)(iii). 

The  other  comment  was  an  expression 
of  concern  about  patients  listed  at 
transplant  programs  whose  designated 
status  to  receive  organs  for 
transplantation  inay  be  suspended.  The 
Department  wishes  to  assiue  all  who 
share  this  concern  that  the  enforcement 
provisions  of  §  121.1G(c)  allow  for  an 
orderly  phase-out  and  transition  period 
should  such  a  situation  occur.  Under 
§  121.10,  the  OPTN  is  required  to 
monitor  the  compliance  of  individual 
transplant  programs,  to  report  to  the 
Secretary  the  results  of  any  reviews  or 
evaluations  that  indicate 
noncompliance,  and  to  make 
recommendations  for  appropriate  action 
by  the  Secretary.  The  Secretary  expects 
the  OPTN  to  pay  particular  attention  to 
programs  experiencing  difficulty.  The 
rule  further  permits  the  Secretary  to 
request  more  information  fi'om  the 
OPTN  or  from  the  alleged  violator,  or 
both,  before  accepting  or  rejecting  the 


OPTN's  recommendations,  or  to  take 
any  other  action  the  Secretary  deems 
necessary.  We  expect  that  enforcement 
of  these  provisions  will  follow  the 
pattern  established  by  UNOS  and 
member  transplant  hospitals  in  seeking 
voluntary  compliance  with  OPTN 
pohcies  in  the  past.  That  is,  through  a 
dialogue  between  the  OPTN  (and  the 
Secretary,  if  necessary)  and  the 
transplant  hospital  alleged  to  be  in 
violation  of  the  rules,  every  effort  will 
be  made  to  reach  a  resolution  before  a 
decision  is  made  to  suspend  a 
transplant  program's  designated  status. 
It  is  the  Secretary's  intention  that  the 
OPTN  develop  a  policy  which 
minimizes  disruption  and  cost  to 
patients,  and  keeps  them  informed.  The 
best  interests  of  patient  care  will  be 
paramount  in  monitoring  and 
enforcement  of  compliance  with  this 
rule.  In  this  regard,  we  have  also 
elaborated  on  the  procedures  for  OPTN 
reviews  of  transplant  hospitals  and 
OPOs.  The  OPTN  shall  conduct  those 
reviews  in  accordance  with  the 
schedule  specified  by  the  Secretary  and 
shall  report  progress  on  those  reviews  to 
the  Secretary.  See  §  121.10  (b)(3)  and 
§  121.10(b)(4). 

10.  Proposed  Section  121.10 — ^Appeals 
of  OFIT4  Policies  and  Procedures 

The  Department  received  two 
comments  on  this  section  of  the 
proposed  rule.  One  commenter  pointed 
out  that  appeals  submitted  to  the 
Secretary  must  be  sufficiently  clear  and 
substantiated.  We  agree  that  the 
Secretary  must  have  appropriate 
information  on  which  to  base  a 
decision,  and  believe  that  the  language 
of  the  proposed  rule  provides  the 
latitude  needed  for  the  Secretary  to 
obtain  such  information.  See,  §  121.4(d). 
The  other  commenter  expressed  an 
opinion  that  the  Secretary's  role  in 
approving  policies  and  deciding  appeals 
could  lead  to  arbitrary  and  capricious 
actions,  and  suggested  that  the 
Secretary's  decisions  be  published  in 
the  Federal  Register.  Similar  points 
were  raised  in  comments  about 
proposed  §§  121.3  and  121.7  regarding 
publication  of  the  Secretary's  decisions 
on  allocation  and  other  policies  of  the 
OPTN,  disctissed  above. 

The  Secretary's  authority  under 
proposed  §  121.10(b)  is  not  dependent 
on  appeal  and  may  be  exercised  at  any 
time.  We  have  moved  the  language  of 
proposed  §  121.10(a)  to  §  121.4(d). 
Because  proposed  §  121.10(b)  is 
redundant  in  light  of  §  121.4(b)(2)  and 
(d),  we  have  deleted  this  section  bom 
the  final  rule. 
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11.  Section  121.11— Record 
Maintenance  and  Reporting 
Requirements 

Most  of  the  comments  on  tliis  section 
expressed  concern  ttiat  the  proposed 
rule  falls  short  of  needed  protections  of 
confidentiality,  and  suggested  as  a 
model  the  protections  delineated  in 
MEDPAR,  a  Medicare  data  system  used 
by  HCFA.  We  agree  with  the  need  to 
ensure  protection  of  confidentiality  and 
believe  that  the  protocols  in  MEDPAR 
may  lend  themselves  appropriately  to 
the  records  felling  within  the  purview  of 
§  121.11.  We  also  believe,  however,  that 
the  design  of  a  system  to  protect  the 
confidentiality  of  OPTN  records  should 
be  left  to  the  OPTN.  subject  to  the 
Secretary's  review  and  the  data  release 
provisions  of  this  final  rule.  We  expect 
the  OPTN  to  submit  for  the  Secretary's 
consideration  a  policy  which  will 
protect  the  confidentiality  of  OPTN 
records,  but  at  the  same  time  permit 
access  by  researchers  to  the  OPTN  and 
Scientific  Registry  data  bases.  Thus,  we 
have  amended  proposed  §  121.11(a)  to 
reflect  that  records  must  be  maintained 
and  made  available  subject  to  pohcies  of 
the  OPTN  and  this  final  rule,  as  well  as 
to  applicable  limitations  based  on 
personal  privacy.  We  have  also 
amended  this  section  from  the  original 
proposal  to  clarify  that  the  OPTN  must 
follow  such  standard  practices  as 
making  its  information  transactions  and 
dissemination  electronic  to  the  extent 
feasible  (unless  requested  in  hard  copy), 
and  in  disseminating  information  to 
include  manuals  and  other  explanatory 
materials  as  necessary  to  assure  that  the 
material  is  easily  and  accurately 
understood  and  used.  We  have  also 
emphasized  in  §  121.11(b)  and 
elsewhere  that  the  OPTN  should  use 
rapidly  advancing  Internet  technology 
to  make  information  swiftly, 
conveniently,  and  inexpensively 
available  throughout  the  nation. 

Two  commenters  suggested  adding  a 
requirement  that  member  transplant 
hospitals  submit  data  to  the  Scientific 
Registry,  a  repository  of  data  on 
transplant  recipients  that  is  operated 
imder  contract  with  the  Department. 
Proposed  §  121.11(b)(1)  requires  that  the 
OPTN  submit  data  to  the  Scientific 
Registry.  We  agree  that  a  parallel 
requirement  for  transplant  hospitals  and 
CM'Os  is  also  appropriate,  and  have 
added  it.  See.  §  121.11(b)(2).  Another 
commenter  suggested  establishing  a  90- 
day  time  limit  for  the  submission  of  data 
imder  proposed  §  121.11(b)(2).  Such  an 
explicit  provision  is  not  necessary 
because  proposed  §  121.11(b)(2)  reqiiires 
that  information  be  provided  on  a 
prescribed  schedule.  In  addition,  UNOS 


suggested  requiring  the  submission  of 
cost  data  to  the  OPTN.  Although  we 
believe  the  language  of  the  proposed 
rule  is  broad  enough  to  permit  the 
OPTN  to  request  submission  of  such 
data,  we  have  added  to  the  final  rule  the 
phrase  "and  other  information  that  the 
Secretary  deems  appropriate."  We  have 
also  corrected  omissions  in  proposed 
§  121.11(b)  by  including  the  Secretary  as 
a  recipient  of  the  information.  We  have 
added  to  the  reporting  requirements  the 
phrase  "the  OPTN  and  the  Scientific 
Registry  as  appropriate.  ..."  This 
reflects  the  fact  that  some  data  which 
are  to  be  reported  or  otherwise  made 
available  to  the  public  are  held  by  the 
contractor  operating  the  Scientific 
Registry,  while  other  data  are  held  by 
the  OPTN  contractor. 

The  OPTN  and  the  Scientific  Registry 
are  often  asked  by  researchers,  payers, 
the  press,  patients,  and  others  for  data. 
We  appreciate  the  importance  of  the 
contractors'  obligation  to  maintain  the 
confidentiality  of  patient-identified 
data.  However,  we  also  recognize  that 
data,  collected  as  a  consequence  of 
Federally  funded  contracts  and  of 
official  designation  as  a  contractor  of  the 
Federal  government,  generally  should 
be  in  the  public  domain.  Even  patient- 
identified  data  can  be  shared  with 
researchers  who  provide  appropriate 
protections  against  redisclosure.  It  is 
vitally  important  that  bona  fide 
researchers  and  modelers  have  ready 
and  timely  access  to  detailed  data  in 
order  to  explore  ways  to  improve  organ 
transplantation  and  allocation. 
Therefore,  information  should  be  made 
available  to  the  public  while  protecting 
patient  confidentiality.  To  correct  the 
oversight  of  omitting  this  activity  from 
the  proposed  rule,  we  have  added 
§  121.11(b)(l)(v)  which  requires  the 
OPTN  and  the  Scientific  Registry  to 
respond  promptly  (normally  within  30 
days)  and  favorably  to  requests  bam  the 
public  for  data  to  be  used  for  bona  fide 
research  or  analysis  purposes,  to  the 
extent  that  the  contractors'  resources 
permit,  or  as  directed  by  the  Secretary. 
The  contractors  may  impose  reasonable 
charges  for  responding  to  such  requests. 
Pursuant  to  Federal  government-wide 
poUcy  under  OMB  Circular  No.  A-130, 
charges  should  reflect  only  the  marginal 
cost  of  preparing  the  data  for 
dissemination,  not  the  cost  of  collecting 
or  maintaining  it. 

We  have  also  added  language  in 
paragraph  §  121.11(b)(l)(vi)  saying  that 
the  contractors  must  respond  similarly 
to  reasonable  requests  from  the  public. 
The  regulation  does  not  require  the 
contractors  to  satisfy  every  request; 
however,  the  ability  to  charge  for  data 
requests  should  enable  the  contractors 


to  accommodate  most  requests.  In 
addition,  the  contractors  would  have  to 
provide  ready  access  to  data  that  it 
originally  received  from  transplant 
hospitals  and  OPOs.  to  these  same 
institutions.  See.  S  121.11(b)(l)(vii). 

The  Secretary  has  added  language  to 
§  121.11(b)(2)  making  clear  that 
hospitals  and  OPOs  must  provide  data 
dirKtly  to  the  Department  upon  request, 
and  must  authorize  the  OPTN  and 
Scientific  Registry  to  release  data  to  the 
Department  or  others  as  provided  in  the 
regulation.  The  OPTN  has  informed  us 
of  difficulties  it  has  in  complying  with 
both  instructions  from  the  Department 
and  its  perceived  obligation  to  these 
institutions  not  to  disclose  data  that 
might  be  made  public  by  the 
Department.  While  we  do  not  believe 
this  to  be  a  serious  dilemma,  we  have 
drafted  the  final  rule  to  make  it  clear 
that  any  hospital  or  OPO  must,  as  a 
condition  of  its  OPTN  membership, 
make  data  available  without  restriction 
for  use  by  the  OPTN.  by  the  Scientific 
Registry,  by  the  Department,  and  in 
many  circumstances  by  others,  for 
evaluation,  research,  patient 
information,  and  other  important 
purposes.  In  this  regard,  we  particulariy 
emphasize  that  we  are  requiring  that 
current,  institution-specific  performance 
data  be  made  available  so  that  patients, 
pajters.  referring  physicians,  the  press, 
and  others  can  appraise  the  quality  of 
transplantation  programs.  The  Congress 
made  this  an  obligation  of  the  OPTN. 

We  have  added  language  in 
§  121.11(b)(l)a)(B)  stating  that  the 
OPTN  and  the  Scientific  Registry  shall 
submit  to  the  Secretary  information  the 
Secretary  deems  necessary  to  prepare 
the  Report  to  Congress  required  by 
section  376  of  the  Act,  in  order  to  clarify 
the  contractors'  responsibility  in  this 
area. 

To  complete  the  articulatim  of  this 
policy,  we  have  added  a  new  paragraph 
(c)  to  §  121.11,  "Public  access  to  data." 
This  paragraph  provides  that  the 
Secretary  may  release  to  the  public 
information  upon  determining  that  the 
release  will  serve  the  public  interest. 
For  example,  data  on  comparative  costs 
and  outcomes  at  difliarent  transplant 
programs,  information  on  waiting  list 
time,  and  information  on  the  frequency 
with  which  transplant  hospitals  refuse 
offers  of  organs  for  their  listed  patients, 
will  assist  patients  and  their  families 
and  advisors  in  deciding  where  they 
wish  to  be  transplanted.  This  release  of 
data  is  consistent  with  section  375  of 
the  Act,  42  U.S.C.  274c.  which  directs 
the  Department  to  provide  information 
to  patients,  their  families,  and  their 
physicians  about  transplantation 
resources  and  about  the  comparative 
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costs  and  patient  outcomes  at  each 
transplant  hospital  aflUiated  with  the 
OPTN,  in  particular.  It  is  also  consistent 
with  the  Department's  practice  of 
having  the  contractor  include  in  its 
publiuied  reports  extensive  data, 
including  transplant  hospital-specific 
survival  data. 

The  provisions  off  121.11(c)  were  not 
included  in  the  NPRM  of  September  8, 
1994.  To  delay  the  implementation  of 
this  paragraph  would  be  contrary  to  the 
public  interest  in  that  the  decision- 
making of  these  parties  regarding  this 
life-saving  procedure  should  be  ftiUy 
informed  as  soon  as  possible.  The 
release  of  data  is  essential  to  allow 
patients,  their  CamiUes,  and  their 
ph3rsicians  to  make  the  most  informed 
decisions  possible  about 
transplantation.  Furthermore,  the 
release  of  these  data  is  consistent  with 
.  the  above-cited  section  of  law  and  with 
the  well-established  practice  of 
publishing  center-specific  outcome  data, 
and  thus  pubUc  comment  prior  to 
publication  is  unnecessary. 

The  Secretary  specifically  requests 
comments  on  whether  the  above 
provisions  sufficiently  achieve  the 
several  important  purposes  served  by 
provision  of  information  to  the  OPTN, 
the  Department,  and  the  public,  while 
protecting  patient  privacy. 

12.  Section  121.12— Preemption 

A  new  section  regarding  preemption 
has  been  added  to  &e  final  rule.  This 
section  does  not  require  notice  and 
comment  rulemaking  by  the  agency,  as 
it  does  not  alter  the  rights  and 
responsibilities  of  any  party.  Instead,  it 
simply  applies  the  preemption 
principles  derived  fit>m  the  Supremacy 
Clause  of  the  United  States  Constitution. 
The  Secretary  is  directed  by  section  372 
to  oversee  a  national  system  for 
distribution  of  oi^gans,  and  the  policies 
of  the  OPTN  currently  require  organ 
sharing  across  State  lines.  The 
performance  goals  and  indicators 
articulated  by  these  rules  are  almost 
certain  to  increase  interstate  sharing. 

At  least  one  State  has  passed  a  law 
that  appears  to  limit  organ  sharing 
poUcies.  A  national  organ  sharing 
system  based  primarily  on  medical 
need,  with  geographic  considerations 
having  less  weight  than  at  present  as  an 
allocation  criterion,  would  be  thwarted 
if  a  State  required  that,  prior  to  sharing 
an  organ  with  any  other  State,  there  be 
a  written  agreement  with  that  other 
State  or  a  requirement  that  the  hospital 
or  OPO  first  attempt  to  match  the  organ 
with  an  eligible  transplant  candidate 
within  the  State,  regardless  of  status. 

Similarly,  a  State  enforcing  such  a  law 
would  almost  certainly  render 


impossible  the  compliance  of  transplant 
hospitals  and  OPOs  within  that  State 
with  rules  and  requirements  of  the 
OPTN,  and  thus  would  jeopardize  their 
abihty  to  obtain  Medicare  and  Medicaid 
reimbursement.  This  too  would  thwart 
the  Federal  scheme  created  by  Congress. 

A  further  negative  effect  would  flow 
from  the  enactment  by  additional  States 
of  such  restrictive  laws.  If  more  States 
were  to  enact  such  laws,  greater 
disruption  in  the  allocation  of  organs 
under  the  OPTN's  policies  would  occur. 
Patients  registered  for  transplants  in 
such  States  would  almost  certainly  die 
as  a  result  of  the  restrictions  on  organ 
sharing,  while  other  patients  would 
receive  organs  even  though  their 
transplants  would  not  be  approved  until 
later  imder  the  OPTN's  policies. 
Accordingly,  for  poUcy  as  well  as  legal 
reasons,  the  Department  has  added  the 
preemption  statement  to  the  regulation. 

The  preceding  discussion  constitutes 
a  Federalism  Assessment,  as  required  by 
Executive  Order  12612,  and  we  certify 
that  this  nde  was  assessed  in  fight  of  the 
principles,  criteria,  and  requirements  of 
that  Order. 

m.  Econaniic  and  RegnUtory  Impact 


A.  Legal  Requirements 

A  number  of  statutes  and  executive 
orders  require  us  to  analyze  the 
economic  impacts  of  final  rules. 

Executive  Order  (E.O.)  12866  requires 
that  all  regulations  reflect  consideration 
of  altematives,  of  costs,  of  benefits,  of 
incentives,  of  equity,  and  of  available 
information.  Regulations  must  meet 
certain  standards,  such  as  avoiding 
unnecessary  burden.  Special  analysis  is 
required  for  regulations  which  are 
"significant"  because  they  create 
economic  effects  of  $100  miUion  or 
more;  create  adverse  effiects  on  the 
economy,  public  health,  or  other  named 
categories;  create  serious  inconsistency 
with  actions  of  another  agency;  or 
materially  alter  the  budgetary  impact  of 
entitiements  and  other  programs  or  the 
rights  and  obUgations  of  recipients 
thereof;  or  raise  novel  legal  or  policy 
issues. 

The  Regulatory  Flexibility  Act 
requires  that  we  analyze  regulations  to 
determine  whether  they  create  a 
significant  impact  on  a  substantial 
number  of  small  entities  (for  purposes  of 
the  Act,  all  not-for-profit  hospitals  and 
all  OPOs  are  categorized  as  small 
entities),  and  if  so  to  prepare  a 
Regulatory  Flexibifity  Analysis 
exploring  ways  to  mitigate  adverse 
impact. 

Executive  Orders  12875  and  12612 
(dealing,  respectively,  with  "Enhancing 
the  Intergovernmental  Partnership"  and 


"FederaUsm")  require  that  we  review 
regulations  to  determine  if  they  unduly 
biuden  States.  localities,  or  Indian 
tribes,  or  if  they  inappropriately  in&inge 
upon  the  powers  and  responsibilities  of 
States. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  we  determine  whether  regulations 
may  result  in  the  expenditure  of  SlOO 
milUon  either  by  State,  local,  and  tribal 
governments,  or  by  the  private  sector. 

The  Congressional  review  procedure 
of  section  801(a)(2)(A)  of  title  5,  United 
States  Code,  enacted  in  1996,  requires 
that  rules  with  an  economic  effiact  of 
$100  million  or  more  or  other 
comparable  effects  be  classified  as 
"major",  and  that  these  rules  may  not 
take  effiact  until  the  Congress  has  had  60 
days  to  review  them. 

We  have  determined  that  this  rule 
will  not  have  consequential  effects  on 
States,  local  governments,  or  tribal 
governments,  because  it  affects 
primarily  the  operation  of  private  sector 
OPTN  functions  and  the  allocation  of 
organs  among  patients  based  on  their 
medical  condition.  It  will  not  require  an 
expenditure  of  $100  million  or  more  by 
the  private  sector.  Therefore,  it  does  not 
meet  the  special  consultative 
requirements  of  the  Unfunded  Mandates 
Reform  Act.  We  have  determined  that  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
and  so  certify  under  the  provisions  of 
the  Regulatory  Flexibility  Act  However, 
because  there  is  significant  concern  over 
the  effects  of  changes  in  allocation 
poUcies  on  smaller  hospitals,  and 
because  we  considered  as  an  alternative 
the  possibility  of  imposing  quality 
standards  on  transplant  hospitals,  we 
have  prepared  a  voluntary  Regulatory 
FlexibiHty  Analysis  (RFA).  The  analysis 
which  follows,  together  with  the 
remainder  of  this  preamble,  constitutes 
an  RFA.  We  have  also  determined  that 
this  is  an  economically  "significant" 
rule  imder  E.0. 12866  and  a  "major" 
rule  for  purposes  of  Congressional 
review  of  agency  rulemaking.  (This  rule 
is  also  "significant"  imder  E.0. 12866 
because  it  "materially  alters"  the  rights 
of  recipients — ^patients — of  entitlement 
and  grant  programs).  The  analysis  that 
follows,  together  with  the  remainder  of 
this  preamble,  constitutes  a  Regulatory 
Impact  Analysis  (RIA)  meeting  these 
requirements. 

This  combined  Regulatory  Impact 
Analysis  and  Regulatory  FlexibiUty 
Analysis  also  serves  to  analyze  the 
effects  of  policies  that  we  expect  to 
approve  under  the  procedures  put  in 
place  under  this  rule,  and  that  are 
assessed  in  this  preamble,  including  all 
organ  allocation  policies  necessary  to 
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implement  the  perfonnance  goals  and 
indicators  that  we  establish. 

At  the  time  of  the  proposed  rule,  we 
stated  that  it  would  be  premature  to 
analyze  alternatives  because  of  the 
procedural  emphasis  of  the  NPRM.  We 
stated  that  we  would  analyze 
comparatively  the  range  of  options  that 
we  considered,  including  the  existing 
OPTN  policies,  based  on  the  comments 
and  information  we  later  received. 
Subsequent  events  explained  earlier  in 


this  preamble,  and  the  information  that 
we  hiave  subsequently  received,  have 
made  it  both  desirable  and  possible  to 
analyze  qualitatively,  and  in  part  to 
quantify,  the  effects  of  the  substantive, 
non-procedural  policies  promulgated 
under  this  final  rule.  We  are  far  better 
able  to  quantify  the  effects  of  changes  in 
liver  alloestion  policy  than  of  chuiges 
in  allocation  policy  for  other  organs. 
However,  we  e]q>ect  those  changes  to  be 


qualitatively  similar,  and  this  analysis 
covers  all  aUocatioa  policies. 

B.  Effects  of  Organ  TmnsplantaUon 

Industry  Structure  and  Site.  As 
indicated  in  Table  7  below,  covering 
selected  ogans,  transplantation  services 
are  a  very  substantial  set  of  medical 
procedures,  although  only  a  very  small 
fraction  of  the  trillion  dollar  health  care 
sector. 


Table  7.— Estimated  Billed  Charges  for  TRAf4SPLANTS,  1996 


Major  organ 


Kidney _ 

Liver 

Pancreas  

Heart 

Lung 

Total  programs 
TotaJ  hospitals  . 


No.  pro- 
grains 
199d 


253 

120. 

120 

166 

94.. 

753 

281 


No.  trans- 
plants 1996 


11,099 

4.058 

1.022 

2,342 

806 

19,366 

19,366 


Average 

t)illed 

charges  per 


1 
(SIOOOs) 


$94 
290 
110 
228 
241 


Total  pro- 
gram bined 


1 
(SIOOOs) 


$1,043,306 

1,176.820 

112,420 

533,976 

194.006 

3,060,527 

3,060,527 


Average 

•'XT 


1 

(SIOOOs) 


$4,124 

9.807 

937 

3.217 

2.064 

"ia892 


Sources:  Data  on  numbers  of  programs  and  hospitals  1996  Annual  Report  of  the  OPTN.  page  20  ar>d  C-2.  Data  on  transptents  Pf  formed 
from  Facts  About  Transplantation  in  the  U.S.,  UNOS.  July  23,  1997.  Data  on  billed  charges  per  transplant  from  Cost  Impleations  of  Human 
agan  ^  T^  Trareptentations,  an  Update:  1996."  by  Richard  H.  HauboWt.  F.S.A..  of  Mllliman  &  Robertson,  page  30.  excludmg  OPO 
charges. 


These  data  show  that  on  average, 
transplant  programs  generate  revenues 
in  the  millions  of  dollars.  Since  most 
transplant  hospitals  operate  several 
programs,  the  unduplicated  revenue 
average  across  the  281  transplant 
hospitals  that  are  OPTN  members  is 
about  $11  million  annually.  This 
includes  not  just  the  cost  of  the 
transplant  procedure  itself,  but  also  pre- 
and  post-transplant  charges  such  as  time 


in  the  hospital  waiting  for  a  transplant. 
Because  the  source  of  these  data  uses 
billed  rather  than  negotiated  charges, 
actual  receipts  may  be  somewhat  lower 
than  shown  above. 

The  range  of  revenues  is  muclr 
broader  than  these  averages  convey 
because  the  number  of  transplants 
performed  varies  so  widely.  Table  8 
below,  taken  from  OPTN  and  Scientific 
Registry  data,  shows  the  dozen  highest 


volimie  programs  for  liver  transplants 
performed  in  1995  and  1996.  These 
dozen  programs  performed  one  fourth  of 
all  livo- transplants.  Taken  together,  the 
two  dozen  lowest  volimie  programs  of 
those  that  performed  transplants  in  1996 
only  performed  about  80  transplants.  2 
percent  of  the  total.  Among  active  liver 
programs,  the  median  program 
performed  about  30  transplants,  while 
the  average  was  about  36. 


Table  8.— 12  of  the  Highest  Volume  Liver  Transplant  Programs,  1995-1996 


Transplant  program 


UCLA  Hospital  Center,  Los  Angeles,  CA  

Presbyterian-Universdy  Hospital,  Pittsburgh,  PA 

Mount  Sinai  Medical  Center,  New  Yort<,  NY  

Jackson  Memorial  Hospital,  Miami,  FL „ 

Baylor  University  Medical  Center,  Dallas,  TX » 

University  of  Chicago  Medical  Center.  Chicago.  IL  .... 

University  of  Califonnia,  San  Francisco,  CA  _. 

University  of  Nebraska  Medical  Center,  Omaha,  NE  . 

Rochester  Methodat  Hospital,  Rochester,  MN „ 

University  of  Alat>ama  Hospital,  Birmingham,  AL 

Shands  Teaching  Hospital  &  Clinics,  Gainesville,  FL 
University  of  Michigan  Hospital,  Ann  Artxx,  Ml 


Total 


1996  Vol- 
ume 


Source:  1997  Annual  Report  of  the  OPTN,  pp.  391-396 


UMI 


Thus  transplant  volumes,  and 
revenues,  are  highly  skewed,  with  the 
average  much  higher  than  the  median. 


The  bilUng  cost  data  in  Table  7  focus 
primarily  on  hospitals,  and  do  not 
include  procurement  charges,  which 


average  approximately  $24,000  per 
major  organ  in  1996.  for  a  total  of 
approximately  one-half  billion  dollars 
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per  year  in  addition  to  the  $3  billion 
spent  at  transplant  hospitals. 
Procurement  charges  are  paid  through 
organ  procurement  organizations.  OPOs 
are  by  law  given  local  (in  some  cases 
state-wide  or  larger)  monopolies 
through  a  review  and  designation 
system  administered  directly  by  the 
Federal  government.  Currently,  there  are 
63  of  them,  averaging  some  $8  million 
annually  in  revenues.  Most  of  the 
revenues  of  both  transplant  programs 
and  OPOb  are  paid  by  Fe<k«ally  funded 
health  programs,  primarily  Medicare 
and  h^dicaid,  but  also  Federal 
Employees  Health  Benefits  Program 
(FEHBP).  CHAMPUS,  the  Uniformed 
Services  and  the  VA.  In  total,  the 
government  is  by  far  the  largest  single 
payer  for  transplantation. 

Included  in  the  data  above,  but  not 
separately  identified,  are  laboratory 
costs.  These  .can  be  very  substantial,  as 
a  wide  range  of  condition-related  tests 
are  necessary  to  monitor  patient 
urgKicy.  and  both  donors  and  recipients 
must  have  a  broad  range  of  laboratory 


The  data  above  also  include  follow-up 
charges  for  one  year,  but  not  subsequent 
follow-up  charges  for 
immunosuppressive  therapy  and  other 
costs.  These  average,  according  to 
Milliman  &  Robertson,  about  $7,000  for 
pancreas,  $16,000  for  Iddneys,  and 
between  $21,000  and  $29,000  for  the 
other  major  organs  in  1996.  Adjusted  for 
survival.  Milliman  &  Roberts  estimate 
the  five-year  cost  of  majcv  organ 
transplants  including  follow-up  costs  as 
follows:  heart,  $317,000;  liver,  $394,00; 
kidney,  $172,000;  lung,  $312,000;  and 
pancreas.  $149,000. 

There  are  other  sources  of  data  on 
these  categcHies  of  costs,  each  using 
somewhat  diSBrent  estimating 
technicnies.  Their  estimates  are 
genoally  comparable  thcnigh  sometimes 
lower.  We  note  that  such  figures  do  not 
generally  estimate  the  mai^^nal  cost  of 
transplantation,  after  subtracting  other 
costs  that  would  be  incurred  if  me 
patient  did  not  receive  an  organ. 
Marginal  costs  are  much  lower.  In  the 
case  of  kidneys,  a  number  j^  studies 
have  estimated  that  transplantation 
costs  are  more  than  o&et  by  reductions 


in  other  medical  costs  such  as  dialysis 
costs. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  an  entity  is  considered 
"small"  if  it  has  revenues  below  a 
certain  size  threshold,  or  operates  as  a 
not-fOT-profit  entity  that  is  not  dominant 
in  its  field.  Fot  health  care  providers, 
such  as  hospitals,  the  threshold  amoimt 
is  $5  million  in  annual  revenues.  Taking 
into  account  total  hospital  revenues  and 
not  just  transplant  revenues,  few  or  no 
transplant  hospitals  £b1I  below  this 
threshold.  However,  the  great  majority 
of  these  institutions  are  not-for-profit 
entities,  and  hence  qualify  as  "small 
entities"  despite  their  substantial 
revenues. 

Patient  Effects.  Table  9  below 
provides  dramatic  evidence  of  the 
importance  both  of  increasing  organ 
donation  and  of  reducing  uxuiecessary 
deaths  while  waiting  for  organs.  Unlike 
growth  in  the  waiting  list,  which  in  part 
reflects  factors  such  as  earlier  and  more 
a^ressive  listing,  these  data  on  deaths 
while  waiting  for  organs  provide  clear 
evidence  of  the  need  for  transplantation. 


Table  9.— Reported  Deaths  on  the  Waiting  List  1988-1996 


Yav 


Kidney 

Kidney-Pancreas 
Pancreas ............. 

Uver 


Haart-Umg 

Lung 

Intestine  .... 
OveraM ....... 


Organ 


739 

0 

6 

196 

494 

61 

16 

0 

1,502 


759 

0 

23 

284 

518 

77 

38 

0 


1.1 


1990 


917 

0 

21 

316 

612 

68 

50 

0 

1.962 


1991 


975 

0 

37 

436 

779 

45 

139 

0 

2,360 


1992 


1052 

15 

33 

495 

780 

44 

219 

0 

2,580 


1993 


1285 

61 

3 

562 

763 

51 

252 

3 

2,902 


Source:  UNOS  web  site  at  http://www.UNOS.org/sta— (MiMm,  data  as  d  January  13,  1997. 


1994 


1361 
71 
13 

657 

724 
48 

286 

15 

3,055 


1995 


1510 

86 

4 

799 

769 

28 

340 

19 

3,421 


1996 


1814 

91 

5 

954 

746 

48 

385 

22 

4,066 


The  approximately  20,000  aimual 
transplants  of  major  organs  fall  into  two 
broad  groups.  More  than  half  are 
kidneys.  In  the  case  of  kidneys,  dialysis 
is  an  alternative  to  transplantation  for 
extended  periods  of  time.  Therefore,  for 
most  patients  transplantation  is  not  a 
matter  of  immediate  survival.  Instead, 
the  benefits  of  transplantation  fall 
largely  (though  not  exclusively)  in  the 
domain  of  improved  quality  of  life. 
These  improvements  can  be  very 
substantial,  as  physical  health  while  on 
dialjrsis  is  significantly  impaired,  and 
dialysis  imposes  major  stresses  and 
substantial  inconveniences  in  carrying 
out  normal  activities.  In  sum,  dialysis 
sustains  life  but  not  well-being  whereas 
a  transplant  can  and  often  does  restore 
well-being.  For  other  organs,  a 
transplant  is  in  most  cases  a  matter  of 
survival.  There  are  life-prolonging 


technologies  that  woiic  for  some  patients 
(e.g.,  left  ventricular  assist  devices  for 
hearts)  but  for  most  awaiting  extrarenal 
organs,  a  transplant  is  literally  essential 
to  survival.  Thus,  in  round  numbers  the 
annual  benefits  of  organ  transplantation 
include  about  eleven  thousand  lives 
vastly  improved  by  kidney 
transplantation,  and  another  eight 
thousand  lives  both  vastly  improved 
and  prolonged  by  transplantation  of 
other  major  organs. 

It  is  common,  in  benefit  cost  analysis, 
to  use  a  concept  termed  "value  of  a 
statistical  life"  to  estimate  in  monetary 
terms  the  benefits  from  lives  saved. 
Estimates  of  this  value  can  be  derived 
fit)m  information  on  the  preferences  of  - 
individuals  for  reduction  in  the  risk  of 
death,  and  their  willingness  to  pay  for 
such  reductions.  In  this  case,  however, 
it  is  important  to  take  into  account  two 


major  factora  that  reduce  the  usefulness 
of  a  statistical  life  as  a  measure:  (a)  most 
organ  transplant  recipients  are  much 
older  than  average  and  hence  gain  fewer 
years  than  would  average  beneficiaries 
of  other  life-saving  interventions,  and 
(b)  an  organ  transplant  carries  a 
substantial  risk  of  either  the  graft  or  the 
patient  not  surviving.  For  example, 
according  to  historical  data  from  the 
1997  Aimual  Report  of  the  OPTN  (page 
23).  only  62  percent  of  cadaveric  kidney 
grafts  survive  5  years,  and  only  81 
percent  of  these  patients  survive  5  years 
(patient  survival  is  substantially  higher 
because  dialysis  is  usually  an  option  if 
the  organ  fails).  Five  year  patient 
survival  rates  for  livers  72  percent,,  for 
hearts  67  percent,  and  for  lungs  43 
p>ercent.  As  each  year  passes,  additional 
patients  die.  thou^  at  lower  rates  than 
in  the  first  year  or  two.  Survival  rates 
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have  improved  in  recent  years,  but  the 
statistical  expectation  of  increased 
longevity  and/or  graft  survival  from  a 
transplant  is  on  the  order  of  a  dozen 
years  (a  rough  estimate  since  we  do  not 
yet  know  what  the  long-term  experience 
will  become),  not  the  40  years  (half  a 
lifetime)  that  luiderlies  most  estimates 
of  statistical  lives.  Using  the  more 
conservative  concept  of  a  "statistical 
life-year"  saved,  then,  the  benefit  from 
each  year's  cohort  of  approximately 
eight  thousand  non-renal  transplant 
recipients  approximates  one  hundred 
thousand  life  years.  In  a  recent  rule- 
making on  tobacco,  HHS  estimated  the 
value  of  a  statistical  life-year  at  about 
$116,000  (see  Federal  Register  of 
August  28, 1996,  at  page  44576).  This 
was  a  conservative  estimate  that  would 
reasonably  apply  to  organ 
transplantation  (though  a  figure  several 
times  as  high  could  equally  reasonably 
be  used).  Applying  the  conservative 
$116,000  value  to  statistical  Ufe-years 
saved  by  non-renal  organ  transplants, 
the  social  benefit  from  each  annual 
cohort  of  recipients  is  on  the  order  of 
$12  billion.  (Additional  benefits  could 
be  calculated  for  quality  of  Ufe 
improvements  for  kidney  recipients.) 
Thus,  whether  one  counts  lives  saved, 
life-years  extended,  or  improved  quality 
of  life,  and  whether  or  not  expressed  as 
dollars,  the  social  benefits  of 
transplantation  far  exceed  the 
admittedly  expensive  costs  of 
transplantation. 

C.  Effects  of  this  Rule 

This  rule  creates  three  major  efiiacts. 
First,  it  estabhshes  terms  of  public 
oversight  and  accoiuitability  for  the 
entire  organ  transplantation  system,  and 


the  OPTN  in  particular.  We  believe  that 
this  reform  creates  major  public  benefits 
in  the  categories  of  "good  government," 
preserving  public  trust  and  confidence 
in  organ  allocation,  and  assuring  the 
rule  of  law.  The  Secretary  does  not 
believe  that  such  oversight  creates  any 
consequential  costs.  Its  benefits  are 
substantial,  but  intangible.  They  may 
well  lie  primarily  in  hiture  problems 
avoided  (e.g.,  reduction  in  organ 
donation  if  the  public  were  to  lose 
confidence  in  the  feimess  of  the  OPTN 
in  allocating  organs)  rather  than  in 
specific  current  problems  solved. 

Second,  this  rule  requires  creation  of 
a  system  of  patient-oriented  information 
on  transplant  program  performance.  At 
present,  the  fundamentals  of  such  a 
system  exist  through  the  efforts  of  the 
OPTN.  The  OPTN  collects,  validates, 
and  analyzes  a  great  deal  of  important 
information.  It  publishes,  in 
collaboration  with  this  Department,  a 
Report  of  Center  Specific  Graft  and 
Patient  Survival  Rates.  This  report 
consists  of  9  yolxmies  and  3.200  pages, 
and  contains  valuable  information. 
However,  from  a  patient  perspective  it 
is  not  up-to-date  or  easy  to  use.  The 
most  recent  version  was  the  1997  report, 
but  the  data  were  current  only  up 
through  April,  1994.  The  primary 
Umitations  of  the  Report  are  that  the 
siuvival  rates  are  for  patients 
transplanted  several  years  earlier  and 
that  there  is  no  information  regarding 
the  waiting  Ust  at  individual  transplant 
centers.  We  believe  the  data  should  be 
more  current.  In  addition,  we  believe 
center  specific  waiting  times  and 
numbers  and  percentages  of  transplant 
center  organ  tumdowns  of  organs  for 
non-medical  reasons  should  be  made 


available  to  the  patients.  Finally, 
versions  are  needed  that  are  easy  to  use 
for  patients,  physicians,  and  families 
who  wish  to  compare  center , 
performance  on  any  or  ail  of  these 
dimensions. 

Third,  this  rule  will  improve  equity 
by  creating  performance  goals  agdnst 
which  the  OPTN  can  reform  current 
allocation  policies.  Such  a  reform  has     , 
important  benefits— though  benefits 
virtually  impossible  to  quantify — ^in 
their  own  right.  We  note  that  "equity" 
is  an  important  goal  under  Executive 
Order  12866.  Unfortunately,  improved 
equity  is  an  extraordinarily  difficult 
concept  to  quantify.  It  is  a  goal  and  as 
it  is  adiieved,  benefits  accrue  to 
members  of  society  at  large,  to  donor 
families,  to  transplant  candidates,  and 
to  transplant  recipients.  We  do  have 
some  measures  of  additional  benefits 
arising  in  part  from  improved  equity, 
such  as  life-years  saved,  but  these  are  a 
separate  category  of  benefit.  We  believe 
that  a  system  that  allocates  organs  to 
those  most  in  need  in  accordance  with 
soimd  medical  judgment,  but  with  as 
little  regard  to  geography  as  reasonable, 
has  profound  benefits  quite  apart  imm 
those  that  are  life  saving. 

Table  10  below  simimarizes  a  nimiber 
of  measures  of  the  effects  of  ahemative 
approaches  to  improved  equity  in  organ 
allocation,  for  livers.  Comparable  data 
are  not  readily  available  for  other 
organs,  and  for  a  number  of  reasons 
liver  transplants  are  particularly 
susceptible  to  improvement  (hearts,  for 
example,  are  already  shared  regionally 
and  kidney  patients  have  dialysis 
options).  However,  these  liver  data 
suggest  the  kinds  of  improvements  that 
can  be  made  for  other  organs. 


Table  10.— Summary  of  Measures  of  Alternative  Approaches  to  Liver  Allocation 


1996  Policy 

Allocation 

Inpatient 
first 

National 

Percent  transplanted  by  hospitalization: 

inaatiant                           „„ _...»... ...^......,... 

59% 

41% 

78% 

18% 
4% 

10.992 
1.663 

73% 
27% 

44% 
28% 
28% 

10,998 
1.659 

96% 
4% 

38% 
31% 
31% 

10.451 
2.189 

97% 

Ompfllient ^ . 

Share  of  organs: 
Local 

3% 

20% 

Regional  « ~ 

National  

Number  transplants: 

6% 
74% 

10.231 

rvSpOol    ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••■■•«••"•■•••••••••••••"••••••••""•"•""••••••••••••••• 

2,425 

Total - 

Number  on  waiting  list  at  end ~ » -.;., 

One  year  survival  rate ~ 

Deaths: 

Pre-transplant ~ 

12.655 

11.534 

80% 

3,704 
2,539 

12.657 

11.788 

81% 

3.599 
2.555 

12.640 

12.729 

76% 

3,168 
2.967 

12.656 

13.050 

73% 

2.963 

Post-transplant  - v • 

3,144 

Total „...„ 

Life-years: 

Pre-transplant  „ 

6,243 
26.600 

6,154 
27.193 

6,135 
29,443 

6.107 
29.915 

UMI 
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Table  10.— Summary  of  Measures  of  Alternative  /\pproaches  to  Uver  Allocatk>*— Continued 


• 

1996PoKcy 

Allocation 
committee 

Inpatient 
first 

National 

Post-transpiant  ...„ 

24.712 

24,840 

22.759 

21.765 

Total - 

51,312 

52.033 

52.202 

51.680 

Souroe:  These  estimates  alt  come  from  modeling  runs  created  by  the  Pritsker  Corporation  for  the  OPTN.  Most  o(  those  results  were  included 
in  infomiation  provided  at  OPTN  Board  of  Directors  meetings.  Alt  data  cover  a  three  year  period,  and  are  not  annual  estimates.  Actual  data  for 
1996  do  not  necessarily  agree  with  these  modeing  estimates,  which  apply  to  future  years. 


These  data  show,  in  broad  outline,  the 
effects  of  several  alternative  policies  for 
liw  allocation.  We  emphasize  that 
none  of  the  alternatives  modeled 
included  the  efPscts  of  improved  listing 
and  status  standards,  and  for  that  and 
other  reasons  discussed  below,  these 
results  cannot  be  taken  as  precise 
predictions  of  the  effects  of  changes. 

These  data  also  omit  a  large  number 
of  alternative  policies  that  have  been 
modeled,  in  the  interest  of  economy  of 
presentation.  Of  particular  interest  are  a 
set  of  pohcies  that  deal  with  a  family  of 
options  that  have  been  termed  "time 
and  distance  weighted."  This  family  of 
options  seeks  to  minimize 
transportation  of  organs  while  achieving 
equity  based  on  medical  urgency  and 
waiting  time.  In  effect,  organs  are 
transported  long  distances  only  when 
there  is  no  alternative  for  patients  with 
high  priority.  Organs  are  kept  locally 
when  only  very  small  differences  in 
patient  benefit  could  be  adiieved  by 
regional  or  national  transportation. 
Depending  on  the  precise  weights  given 
to  medical  status,  waiting  time,  and 
distance,  inequities  due  to  waiting  time 
disparities  can  be  greatly  reduced.  (See 
testimony  of  Dr.  John  P.  Roberts  of  the 
University  of  Cahfomia,  San  Francisco, 
presented  at  the  public  hearing  and  two 
letters  from  Dr.  Roberts  included  as 
Exhibit  L  in  the  Liver  and  Intestinal 
Organ  Transplantation  Committee 
Report  presented  to  the  OPTN  Board  of 
Directors  for  its  meeting  on  June  25, 
1997). 

In  Table  10,  some  of  the  most  studied 
options  are  presented.  These  options 
focus  increasingly  on  broader 
geographical  sharing,  and  on  greater 
reliance  on  medical  urgency,  from  left  to 
right.  The  first  coliunn  simply  presents 
the  predicted  results  of  1996  policy.  The 
"Allocation  Committee"  column  shows 
the  results  of  an  option  reviewed  and 
subsequently  rejected  by  the  OPTN 
Board  in  1996,  diat  would  have 
allocated  organs  to  Status  1  (most 


urgent)  patients  across  regions 
comprising  20  percent  of  the  eligible 
hospitalized  patients.  Other  patients 
would  have  received  either  a  slightly 
improved  or  no  chance  at  organs  from 
out  of  the  local  area.  Thus,  this 
represents  a  very  modest  change 
towards  regional  sharing  from  current 
policy.  The  third  column,  "Inpatient 
First",  shows  the  results  of  an  option 
that  would  have  allocated  organs  first 
nationally  to  hospitalized  patients,  and 
only  then  to  Status  3  patients.  The 
"National"  column  shows  the  results  of 
an  option  prop>osed  by  the  University  of 
Pittsburgh  Medical  Center  that  would 
have  allocated  organs  by  status, 
primarily  on  a  national  basis,  from  most 
to  least  urgent  (even  the  "National" 
proposal  preserved  a  substantial  role  for 
local  allocation,  by  allocating  first  to  a 
local  patient  in  Status  1,  then 
nationally,  then  to  a  local  patient  in 
Status  2,  then  nationally,  etc.). 

One  very  striking  result  is  that  even 
a  modest  policy  change  can  very 
substantially  change  the  kinds  and 
places  of  patients  receiving  organs.  The 
Allocation  Committee  option  decreases 
the  share  of  livers  allocated  to  non- 
hospitalized  patients  (Status  3  and  4) 
from  41  percent  to  27  percent,  and 
decreases  the  niunber  of  organs  shared 
locally  from  78  percent  to  44  percent. 

Taking  the  remainder  of  the  rows  in 
order,  broader  sharing  has  no 
consequential  effect  on  the  number  of 
transplants,  but  raises  the  niunber  of 
repeat  transplants,  thereby  reducing  the 
number  of  individuals  transplanted. 
This  is  a  consequence  of  transplanting 
very  sick  patients  who  are  more  likely 
to  reject  an  organgraft  after 
transplantation.  Ine  number  on  the 
waiting  list  rises  when  oigans  go  first  to 
more  urgent  patients.  This  is  both  a 
good  and  bad  outcome — longer  waiting 
is  "bad"  but  not  if  the  alternative  for 
other  patients  is  death.  Survival  rates 
decrease  with  a  priority  to  the  most 
lugent  because  the  most  urgent  patients 


tend  to  have  more  advanced  disease  and 
additional  co-morbidities  (as  discussed 
below,  we  do  not  believe  that  ciurent 
simulation  results  accurately  measure 
likely  survival  rates).  However,  as 
shown  in  th^  estimate  of  deaths,  the  net 
effect  of  these  changes  is  to  reduce 
premature  death,  despite  the  decrease  in 
survival  rates.  Of  importance  is  that  the 
net  total  change  in  deaths  masks  a  very 
pronoimced  difference  in  direction  for 
deaths  pre-transplant  (which  are 
substantially  reduced),  and  deaths  post- 
transplant  (which  in  the  Pritsker  model 
increase  almost  enough  to  offset  pre- 
transplant  lives  saved — but  see 
discussion  below  of  the  CONSAD 
model).  Life-years  exhibit  a  similar 
pattern  to  deaths,  but  are  arguably  a 
better  measure  of  real  effects.  Over  a 
longer  period  of  years,  the  total  number 
of  people  dying  under  all  options  will 
approach  equality — but  only  if  there  is 
no  increase  in  transplant  survival  rates 
through  medical  progress.  But  a  life-year 
lived  is  never  "lost"  and  represents  an 
unambiguous  gain  for  the  patients  who 
benefit.  Unfortunately,  the  post- 
transplant  life-years  increase  very  little 
or  decrease  under  broader  sharing  (as 
estimated  by  Pritsker),  whereas  the 
yeare  on  the  waiting  list,  not  dying  but 
not  well,  increase  dramatically. 

As  shown  both  in  the  Pritsker  results 
and  in  the  CONSAD  results  presented 
below,  no  organ  allocation  gains  are 
free.  Taking  as  an  example  deaths  under 
a  National  policy,  the  Pritsker  model 
estimates  that  over  a  three  year  period 
some  700  fewer  people  would  die  pre- 
transplant,  and  some  600  more  people 
would  die  post-transplant.  These  are 
changes  of  one-fifth  or  more  in  the 
number  dying  in  each  group.  Both  costs 
and  benefits  are  very  high,  thus 
reducing  the  net  benefit  substantially. 

The  CONSAD  model  produces 
generally  similar  results,  but  shows  a 
distinct  difference  in  the  magnitude  of 
deaths  and  life-years  (as  shown  in  Table 
11): 
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Table  1 1  .—Numbers  of  Pre-  and  Post-Transplant  Deaths  and  Ufe  Years  Under  Alternative  Uver 

Allocation  Policies 


Deaths: 

Pre-tranaplant ~ 

Post-transplant  ~ ~ 

Total 

Life-years: 

Pre-transpiant 

Post-transplant ~ ~ 

Total 

Source:  CONSAD  model  mn  dated  March  24, 1997. 


1996  Policy 


4,571 
2.468 


7.039 

15,093 
38,107 


51,200 


Allocation 
committee 


4,394 
2.487 


6.881 

17.837 
38.096 


53,933 


Inpatient 
first 


4,060 
2.734 


6,794 

19.580 
36.537 


56,117 


National 


4,216 
2.527 


6.743 

18,683 
36,465 


55.148 


As  shown,  under  the  CONSAD  model 
the  net  life  saving  and  life-year  saving 
effects  of  broader  sharing  are  much 
more  pronounced,  as  well  as  more 
favorable  to  post-transplant  experience. 
CONSAD  shows  National  allocation 
preventing  a  net  of  over  300  deaths  and 
saving  a  net  of  almost  4.000  life-years, 
in  contrast  to  Pritsker's  estimate  of 
about  140  deaths  and  about  400  life- 
years  (though  900  life-years  for  Inpatient 
First).  These  are  not  small  differences. 
Under  the  Pritsker  model,  deaths  would 
decrease,  and  life-years  would  rise,  only 
about  2  percent  from  current  levels 
under  the  most  favorable  result  for 
broader  sharing.  Under  the  CONSAD 
model,  deaths  would  decrease  about  4 
percent  and  life-years  would  rise  about 
8  percent.  Raalistically,  in  view  of  the 
modeling  issues  discussed  below,  a  2 
percent  difference  may  represent  less 
than  the  possible  error  in  the  model, 
though  an  8  percent  difference  is  miu:h 
more  robust — if  the  model  parameters 
and  assumptions  are  acciu-ate.  But  even 
the  CONSAD  results  indicate  that 
improved  allocation  policies  have  at 
best  a  limited  potential  to  improve 
outcomes.  In  contrast,  improved  organ 
donation  represents  an  imambiguous 
and  potentially  much  larger  gain. 

There  are  known  differences  in  model 
assiunptions  and  approaches  that 
illustrate  the  strengths  and  weakness  of 
both  efforts.  The  Pritsker  model  results 
"throw  away"  the  first  of  the  four  years 
modeled,  to  shpw  more  clearly  the  long- 
term  rather  than  transitional  effect  of 
change.  In  contrast,  the  CONSAD  model 
cumulates  the  results  of  years  one,  two, 
and  three,  rather  than  two,  three,  and 
four.  Since  many  life-years  and  deaths 
occur  in  the  transition  year,  totals  vary 
for  this  reason.  Second,  the  Pritsker 


model  assumes  that  all  transplant 
programs  operate  at  the  same 
effectiveness  as  in  the  early  1990's,  all 
through  the  modeling  years.  The 
CONSAD  model,  in  contrast,  assiunes  a 
slow  but  steady  increase  in  transplant 
program  performance  and  patient 
svuvival.  This  assumption  naturally 
results  in  fewer  deaths  and  more  life- 
years  gained  in  CONSAD  nuis, 
differentially  in  fevor  of  those  who 
would  otherwise  die  but  could  now 
expect  to  survive. 

One  difficulty  shared  by  both  models 
is  that  the  OPTN  has  not  released 
current  data  on  transplant  outcomes. 
Thus,  these  modeling  results  rely  on 
data  centering  around  1990  and  1991 
(including  several  years  before  and 
after)  rather  than  on  the  latest  outcome 
data.  Because  current  graft  and  patient 
survival  rates  are  known  to  be  Idgher. 
this  makes  certain  outputs,  particularly 
graft  survival  rates,  deaths,  and  lifiB- 
years,  inaccurate.  CONSAD  attempts  to 
estimate  recent  progress,  but  this  is  not 
a  complete  substitute  for  better  baseline 
data. 

Showing  the  importance  of  progress 
over  time,  UNOS  data  show  that 
between  1990  and  1995,  one  year 
patient  survival  for  liver  transplant 
recipients  increased  from  83  to  87 
percent. 

Neither  model  completely  captures  a 
variety  of  real  world  nuances.  For 
example,  under  current  policies  survival 
rates  for  the  sickest  patients  who  receive 
organs  from  outside  their  local  area  may 
be  influenced  adversely  by  the 
sometimes  lower  quality  of  the  organs 
they  receive  that  have  been  tiuned 
down  elsewhere.  But  no  hard  data  exist, 
and  neither  model  attempts  to  estimate 
such  an  effect.  Neither  model  attempts 


to  deal  with  a  hypothetical 
breakthrough  in  technology.  Neither 
model  deals  with  the  "friction" 
involved  in  transporting  organs  over 
broader  geographic  areas  (although  they 
do  produce  estimates  of  increased  organ 
travel);  both  assiune  no  wastage  or 
reduced  graft  siu^val  results.  Ncrne  of 
these  di%rences  or  conunonalities 
imply  a  fatal  weakness  in  either  or  both 
of  these  models,  but  simply  a 
recognition  that  simulation  modeling  is 
by  its  very  nature  a  partial  and 
incomplete  attempt  to  predict  results 
with  any  niunber  of  assumptions 
potentially  affecting  outcomes. 

From  the  Department's  perspective, 
what  is  most  important  about  these 
modeling  results  is  that  despite  the 
somewhat  different  interests  of  their 
sponsors  and  the  potential  bias  that 
might  result,  and  the  infant  efforts  that 
they  represent,  these  two  independent 
efforts  agree  almost  completely  on  the 
qualitative  effects  to  be  expected  bom 
dianges  in  allocation  policies,  and 
substantially  on  the  magnitudes 
involved  as  well. 

More  complex  to  display  are  measiires 
that  captiue  likely  efiiacts  of  improved 
policies  on  disparities  in  waiting  times. 
As  discussed  earlier  in  this  preamble, 
program-specific,  aiea-specific,  and 
region-specific  results  look  very 
different,  because  aggregation  masks 
disparities.  However,  even  regional 
differences  are  substantial.  Table  12 
below  follows  shows  the  disparities 
tmder  the  1996  policy,  the  Allocation 
Committee  (regional)  proposal,  the 
Inpatient  First  proposal,  and  the 
National  (local  first,  then  national) 
proposal,  as  measured  in  average  days 
waiting^for  a  liver  transplant: 


UMI 
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Table  12.—  Analysis  Average  Days  WAmNG  for  a  Uvct  Transplant  Under  Alternative  Uver  Allocation 

Policies 


OPTN  region 


Region  1  _, 

Region  3 

Region  4 „„, 

Region  5 

Hegion  6 

Region  7 ....... 

Region  8 

Region  9 

Region  10 . 

Region  11  

Standard  Deviation 


Source:  CONSAD  model  run  dated  March  24. 1997. 


1996  Policy 


102 

126 

23 

91 

121 

56 

118 

110 

119 

88 

70 

32.24 


AHocatton 
committee 


123 

120 

TO 

91 

113 

107 

113 

116 

99 

92 

78 

17.93 


first 


National 


110 

105 

121 

124 

81 

109 

100 

113 

109 

119 

94 

107 

105 

110 

106 

122 

107 

115 

93 

110 

88 

123 

1.56 

6J1 

In  this  table,  the  standard  deviation 
entry  measures  the  extent  to  which 
Regional  averages  differ,  llie  standard 
deviation  is  a  statistical  measiuing  tool. 
In  this  context,  it  means  that  under  the 
current  system  about  two-thirds  of  the 
regions  are  within  32.24  days  of  the 
average  (both  longer  and  shorter),  and 
the  remaining  one-third  are  more  than 
that  many  days  longer  or  shorter  than 
the  average.  As  these  results  show,  even 
modest  geographic  sharing  based  on  a 
proxy  for  medical  need  greatly  reduces 
disparities  in  waiting  time,  from  a 
standard  deviation  of  32.24  days  under 
current  policy  to  as  few  as  6.81  days 
under  a  national  system  of  distribution. 
(Of  course,  as  discussed  previously, 
current  measiu«s  of  waiting  time 
disparities  are  weak  because  the  lack  of 
listing  standards  does  not  create 
uniform,  status-related  measures  that 
would  be  truly  fair  as  tie-breaking 
criteria.) 

Another  dimension  of  improved 
equity  arises  from  reducing  the  role  of 
ethically  irrelevant  characteristics  such 
as  race  or  insurance  coverage  in  organ 
allocation.  We  already  know,  from  prior 
studies,  that  racial  minorities — 
particularly  African  Americans — may 
'«ot  benefit  to  the  extent  that  their 
medical  need  warrants.  In  the  final  rule, 
as  noted  previously,  we  have  tasked  the 
OPTN  to  develop  policies  to  reduce 
socio-economic  inequities.  No  data  from 
the  modeling  efforts  or  other  sources 
enable  us  to  predict  precise  effects,  even 
if  the  full  potential  of  such  policies  were 
clear.  However,  to  the  extent  that 
unproved  allocation  policies  reduce  the 
ability  of  patients,  payers,  or  physicians 
to  "game"  the  system,  it  will  necessarily 
benefit  the  more  disadvantaged  patients. 
The  performance  goals  createa  by  this 
rule  do  not  directly  mandate  any  of  the 
allocation  options  just  discussed. 
Instead,  we  require  the  OPTN  to  craft 
new  policies  that  achieve  those  goals. 


To  the  extent  that  the  modeling  results 
capture  oui  expectations,  we  expect 
those  reformed  policies  to  show  results 
much  more  similar  to  the  rightmost  two 
columns  in  tables  above  than  to  the 
leftmost  two  columns.  But  neither 
precise  policy  nor  expected  results  have 
been  modeled  yet.  And  neither 
modeling  effort  purports  to  measure 
directly  equity,  except  insofar  as 
reduced  disparities  in  waiting  time  in 
status  captiue  this  goal. 

One  final  effect  of  the  Department's 
overall  initiative  is  extremely  important, 
though  not  attributable  to  this 
regulation.  Increases  in  organ  donation 
are  an  unambiguous  benefit.  If,  as  seems 
possible,  the  package  of  initiatives 
proposed  by  Uie  Department  could 
increase  organ  donation  by  20  percent 
or  more,  the  benefits  in  lives  saved  and 
Ufe-years  increased  would  both  dwarf 
the  estimates  of  these  effects  as 
calculated  by  the  simulation  models. 
Increased  donation  would  also  reduce 
waiting  times.  However,  it  would  not 
necessarily  reduce  disparities  in  waiting 
times.  Only  more  equitable  organ 
sharing  policies  can  directly  reduce 
such  disparities. 

D.  Alternatives  Considered 

Throughout  this  fneamble,  we  have 
presented  and  analyzed  alternatives  that 
the  Department  considered.  Many  of 
those  selected  have  an  importance 
unrelated  to  regulatory  impact  as  such, 
or  have  little  or  no  economic  effect. 
There  were,  however,  two  broad 
strategic  options  that  we  elected  not  to 
pursue  at  this  time. 

First,  we  could  have  required  voliune 
or  performance  standards  for  transplant 
programs.  The  possibility  of  such 
standards  was  presented  at  the  public 
hearings,  even  though  we  had  never 
proposed  specific  standards  for 
consideration.  A  great  deal  of  research 
evidence  exists  on  differences  among 


transplant  programs  in  survival  rates 
(the  most  common  measure),  and  on 
how  volume  correlates  with  those  rates. 
Nonetheless,  we  rejected  that  approach 
for  a  number  of  reasons.  There  are  a 
number  of  technical  problems  with  such 
standards  that  could  have  been 
overcome  to  varying  degrees.  For 
example,  a  volume  standard  would 
require  an  exception  for  new  programs 
during  a  transition  period  or  it  would 
forever  preclude  new  programs  either  in 
the  many  areas  of  the  country  that  do 
not  have  such  programs,  or  to  compete 
with  established  programs  where  those 
now  exist.  More  difficult  to  solve,  a 
quality  standard  would  have  to  deal 
with  the  variance  introduced  by  small 
programs.  For  example,  assuming  a 
particular  program  had  a  "true" 
performance  rate  of  50  percent  for  a 
particular  procedure,  and  performed  the 
first  four  procedures  with  two  successes 
and  two  failures,  the  fifth  procedure 
would  result  either  in  a  60  percent  or  40 
percent  cumulative  rate,  making  it  look 
very  much  better  or  worse  than  its  true 
performance.  Two  or  three  favorable  or 
unfavorable  results  in  a  row  would  not 
be  statistically  unusual.  Lucky  or 
unlucky  runs  that  would  substantially 
affect  potential  error  in  apparent  versus 
"real"  results  are  likely  in  some  low 
volume  transplant  programs.  Further. 
the  need  to  "case  mix  adjust"  adds 
significant  complexity,  and  more 
variance.  Yet  another  problem  arises 
because  standards  imply  "pass-fail" 
rates  which  do  not  necessarily  push 
better  programs  to  even  higher 
performance.  And  still  another  arises 
because  a  standard  set  today  may  be 
obsolete  a  year  fit}m  now  as 
performance  generally  improves.  Not 
unimportantly,  virtually  the  consensus 
view  of  the  testimony  on  this  subject  at 
our  public  hearings  opposed  volume 
and  even  quality  standards,  and  favored 
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more  and  better  information.  Using 
better  information,  patients  and 
physicians  can  and  will  reward  better 
transplant  programs  by  their  choices, 
and  exert  pressure  on  all  hospitals  to 
improve.  For  these  and  other  reasons, 
we  elected  to  require  instead  improved 
information  on  transplant  program 
performance.  We  believe  that  better 
information  can  equal  or  exceed  the 
benefits  of  "pass-fail"  standards  without 
their  potentially  arbitrary  and  disruptive 
effects. 

Nothing  in  this  volume/quality 
position  related  to  minimum  volume  is 
intended  to  discourage  large  payers  and 
prudent  purchasers  from  setting  their 
own  standards.  There  is  a  big  difference 
between  a  single  national  standard  that 
every  program  must  meet  or  be 
terminated,  and  elective  payer 
standards.  We  encourage  payers  to 
explore  and  set  such  standards,  which 
can  even  focus  on  levels  of  excellence 
that  could  not  reasonably  be  set  as 
nationally  uniform  minimum  levels.  We 
also  expect  the  OPTN  to  explore  setting 
standards  of  excellence,  and  to  continue 
both  research  and  modeling  on  such 
standards. 

A  second  set  of  strategic  options 
revolved  around  the  possibility  of 
imposing  directly,  at  this  time,  specific 
allocation  standards  focusing  on 
geographic  equity.  Such  options  would 
have  the  advantage  of  reducing  known 
inequities,  and  could  rest  substantially 
on  the  very  competent  work  already 
performed  both  by  the  OPTN  itself  and 
other  entities.  For  example,  without  any 
change  in  medical  criteria,  an  "inpatient 
first"  allocation  policy  could  be 
introduced  for  liver  allocation.  A  "time 
and  distance  weighted"  allocation 
policy,  with  high  weight  given  to  health 
status,  could  also  greatly  improve  equity 
without  increasing  average  travel  times 
for  donor  livers  as  much  as  other 
options  (see  Table  13). 


Table  13— Estimated  Average 
Miles  Transported  of  Donated 
Livers  Under  Alternative  Liver 
Allocation  Policies 


option  for  liver  allocation 


1996  Policy  « 

National  Sharing 

Time  and  Distance  Proposal 


Average 
distance 
in  miles 


161 

1.072 

242 


Source:  CONSAD  Modeling  mn  provided  to 
Dr.  John  Roberts  Decemt>er  11,  1996.  This 
particular  Time  and  Distance  Proposal  gives 
only  medium  weight  to  health  status  directly 
but  sut>stantial  weight  to  waiting  time,  which  is 
correlated. 

We  have  not  adopted  this  family  of 
options  because  we  believe  that  the 
performance  goal  approach  we  have 
crafted  is  likely  to  produce  superior 
results  quickly  and  maintain  its 
relevance  as  technology  changes.  With 
the  cooperation  of  the  OPTN  in  bringing 
its  expertise  to  bear,  there  is  no  reason 
why  policies  better  than  any  yet 
proposed  cannot  be  developed.  In  this 
regard,  improved  listing  criteria  and 
medical  status  criteria  will  both  reduce 
the  need  for  broader  sharing  and 
increase  the  professional  trust  and 
confidence  needed  to  make  that  sharing 
work.  Not  only  can  most  transplant 
programs  expect  to  gain  as  many  organs 
for  their  patients  as  they  lose,  but  their 
own  most  urgent  cases  will  benefit. 

A  third  option  would  have  been  to 
take  no  action  at  this  time,  as  urged  by 
some.  Under  this  option,  we  would 
defer  absolutely  to  the  OPTN's  judgment 
in  the  operation  of  the  network.  We 
rejected  it  for  a  number  of  reasons. 
These  include  the  demonstrated  need 
for  improvements  in  the  equitable 
allocation  of  organs,  the  Secretary's  vital 
oversight  role,  and  the  need  for  a  system 
to  carry  out  the  E)epartment's  legal 
obligations,  including  decisions  on  what 
binding  standards  will  be  used  to 


determine  whether  hospitals  can 
participate  in  the  Medicare  and 
Medicaid  programs. 

E.  Effects  on  Transplant  Programs 

A  great  deal  of  fear  and  concern  was 
evidenced  at  the  public  hearing  over 
effects  on  transplant  programs, 
particularly  smaller  programs,  if  broader 
sharing  were  to  occur.  Many  witnesses 
feared  the  possibility  that  patients 
would  select,  and  organs  follow  to,  the 
largest  programs  (some  of  these 
witnesses  asserted,  and  others  denied, 
that  the  largest  programs  had  the  best 
outcomes).  The  Department  believes 
that  such  fiaars  are  exaggerated,  for  many 
reasons.  Perhaps  most  important  of 
these  is  that  any  such  effects  will 
depend  on  the  policies  that  the  OPTN 
itself  will  devise.  We  expect  that  the 
OPTN  can  identify  policies  that  achieve 
equity  and  medical  goals  for  patients 
without  harming  medical  care 
institutions. 

In  the  discussion  that  follows,  we 
note  again  that  the  majority  of 
transplant  hospitals  are  "small  entities" 
imder  the  Regulatory  Flexibility  Act 
simply  by  virtue  of  their  non-profit 
status,  and  that  there  is  no  known 
correlation  of  size  of  transplant  program 
with  size  of  parent  institution  (beyond 
the  fact  that  most  small  hospitals  do  not 
conduct  transplant  programs  at  all). 

For  the  most  part,  the  smaller 
transplant  programs  already  compete 
directly  with  larger  programs,  even 
vtrithin  the  "local  first"  allocation 
schemes,  or  have  the  only  program  in 
their  metropolitan  area.  As  shown 
selectively  in  Table  14  below  (covering 
one-fourth  of  the  States  in  alphabetical 
order),  and  graphically  on  the  map 
below,  the  approximately  112  liver 
transplant  programs  active  in  1995  were 
concentrated  in  a  far  smaller  number  of 
cities.  In  fact,  about  a  dozen  States  had 
no  liver  transplantation  program  at  all. 


Table  14— Number  of  Small,  Medium  and  Urge  Volume  Liver  Programs  in  Selected  States 

State 

City 

No.smaU 
(<12) 

No.  medium 
(12-34) 

No.  large 
(3&>) 

Total 

AL 

AK 

AR 

AZ 

CA 

Birmngham _._..........»..._ _...« 

None  in  Alaska » 

None  in  Artcansas __ _ 

Tucson 

Los  Angeles  area * 

Saaamento  _ _ _ 

San  Diego  area  

San  Frarwis<x>  Bay  ar«a       ,  .,,,,,„ — 

0 
0 
0 
1 
0 
1 
1 
0 
0 
2 
1 
0 

1 

0 
0 

0 
0 
0 
0 
1 
2 
0 
2 
0 
0 
0 

1 

0 
0 
0 

1 
0 
0 
0 
0 
2 
0 
0 
3 
1 
0 
0 

1 
1 
1 

1 
0 
0 

1 
1 
5 
1 
2 
3 

CO  

CT 

Denver — 

Hartford  ^ 

3 
1 

DC  

New  Haven 

Washington  area ; 

1 
2 

FL  

Gainesville  

Miami  _ 

1 

1 

UMI 
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Table  14— Number  of  Small,  Medium  and  Urge  Volume^Uver  Programs  in  Selected  SiATES-Continued 


state 


GA 
HI .. 
IL... 
IN  .. 


Total 


Atlanta 

Honolulu , 

Ctucago 

Indiaraipolis . 


City 


17  Cities 


No.  smal 
(<12) 


No.  medium 
(12-34) 


Source:  OPTN  and  Scientific  Registry  data  supplied  to  ttie  Department,  through  1995.  dated  March  1.  1996. 


No.  large 
(3S>) 


14 


Total 


2 

1 
4 
2 


32 


These  13  States  and  17  metropolitan 
areas  contain  32  liver  transplant 
programs  (the  hundreds  of  remaining 
metropolitan  areas,  smaller  cities,  and 
rural  areas  in  these  States  have  no  local 
transplant  programs — their  patients 
must  travel).  Of  the  nine  small  (fewer 
than  12  transplants  annually)  programs, 
four  have  no  local  competitors.  These 
four  have  effective  local  monopolies  fm- 
those  patients  (undoubtedly  a  majority) 


who  would  prefer  local  transplantation 
if  given  a  choice.  The  five  with 
competitors  are  already  surviving  strong 
competition  in  their  own  health  market. 
Thus,  with  or  without  changes  in 
allocation  policy  that  fevor  broader 
sharing,  these  transplant  hospitals  have 
substantial  advantages  or  a 
demonstrated  capacity  to  withstand 
competition  for  patients. 


The  map  below  shows  the  pattern  of 
choice  for  the  entire  nation,  grouping  all 
transplant  hospitals  into  small  and 
medium  (less  than  35  transplants)  or 
large  (35  or  more  transplants).  It  shows 
that  most  transplant  hospitals  already 
share  cities  or  are  located  in  closely 
adjacent  cities. 
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Distribution  of  All  Current  Liver 
Transplant  Programs 

by  1995  Volume 


#  35  or  more  transplants 
D  Less  than  35  transplants 


BIUJNQ  COM  41W-1S-C 


UMI 
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Another  potential  concern  arises  from 
the  hd  that  on  average,  smaller 
transplant  hospitals  serve  relatively  less 
sick  patients  and  larger  transplant 
hospitals  tend  to  handle  more 
hospitalized  patients  (Status  1  and  2) 
(there  are  numerous  exceptions  to  these 


average  tendencies).  If  nothing  else 
changed  but  the  relative  abiUty  of  the 
sickest  patients  to  obtain  organs,  smaller 
transplant  hospitals  would  be  expected 
to  lose  transplant  volume.  One  of  the 
modeUng  firms,  CONSAD,  addressed 
this  issue.  As  summarized  in  Table  15. 

Table  15 


its  modeling  shows  the  following 
percentage  shares  of  patients 
transplanted  at  medium  and  large 
transplant  hospitals  under  the 
alternative  policies  modeled,  assuming 
no  behavioral  responses  by  the 
programs. 


Liver  transplants 


Large  programs  (>35)  

Medfam  programs  (12-34) 
Smaler  programs  (>12)  .... 


Source:  CONSAD  modeling  njn,  dated  March  24, 1997. 


1996  Policy 
(percent) 


40 
57 

24 


AHocaiion 
committae 
(peroent) 


45 

34 
21 


Inpatient 

first 
(percent) 


51 
30 

19 


Nabonal 
(percent) 


52 
30 
18 


Hiis  result  assumes  that  programs 
continue  their  current  policies  as  to 
which  patients  they  tend  to  transplant, 
e.g..  that  smaller  transplant  hospitals  do 
not  more  aggressively  seek  to  retain  the 
sickest  patients.  That  seems  extremely 
unlikely.  Why  would  a  program  that  is 
MTorried  about  volume  not  change  its 
practices  to  improve  its  volume?  But 
even  in  this  "worst"  case  f(»r  smallw 
centers,  they  still  perform  18  percent  of 
total  Uver  transplantation,  and  the 
medium  programs  still  perform  30 
perorat  of  total  liver  transplantation.  Far 
more  likely,  "threatened"  programs  will 
strengthen  their  programs  and  attract  as 
many  or  more  patients  than  they  do  at 
this  time. 

Finally,  all  of  these  computer 
simulations  assume  that  the  number  of 
available  organs  remains  imchanged. 
We  believe  that  improved  use  of  OPOs 
in  identifying  candidates  for  dcmation 
and  in  contacting  families  of  potential 
donors  to  request  permission  can  alone 
significantly  improve  organ  supply. 
Data  suggest  that  the  Pennsylvania 
mandatory  referral  program  has 
increased  by  about  40  percent  the 
number  of  organ  donors.  The  other 
actions  that  the  Department  %vill  take 
can  also  have  significant  effects  in 
increasing  donation.  Thus,  it  is  quite 
likely  that  transplant  programs  of  all 
sizes  will  see  volume  increases  from  the 
entire  package  of  reforms.  Our 
expectation  that  on  average  donations 
can  be  raised  by  about  20%  over  two 
years  would  allow  all  centers  to  increase 
the  number  of  patients  they  transplant. 

In  sum,  nothing  in  the  available  data 
nor  reasonable  expectations  as  to  future 
business  strategies  by  transplantation 
programs  suggest  either  that  smaller 
transplant  hospitals  will  be  driven  out 


of  business  or  that  patients  in  cities 
served  by  smaller  centers  will  be 
deprived  of  local  service.  However,  the 
Department  will  monit(»'  and  review 
OPTN  practices  and  policies  as  to  their 
potential  impacts  on  transplant 
institutirais. 

IV.  Paperwork  Redaction  Act  of  1995 

This  final  rule  contains  information 
collections  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  (C^ifB)  under  the  Paperworic 
Reducticm  Act  of  1995  and  assigned 
control  number  0915-0184  with  an 
expiration  date  June  30, 1998.  In 
addition,  there  are  reporting  and 
disclosure  requirements  that  have  not 
yet  been  approved  (as  noted  in  the 
table).  The  title,  description,  and 
respondent  description  of  all 
information  collections  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  record  keeping  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  revieMring  the  collection 
of  information. 

Title:  Organ  Procurement  and 
Transplantation  Networic 

Description:  Information  will  be 
collected  from  transplant  hospitals, 
organ  procurement  (organizations,  and 
histocompatibility  laboratories  for  the 
purpose  of  matching  donor  oi'gans  with 
potential  recipients,  monitoring 
compUance  of  member  organizations 
with  system  rules,  conducting  statistical 
anal)rses.  and  developing  policies 
relating  to  organ  procurement  and 
transplantation. 

The  practical  utility  of  the  data 
collection  is  further  enhanced  by 


requirements  that  the  OPTN  must  report 
a  variety  of  data  to  the  Secretary, 
including  data  on  performance  by  organ 
and  status  category,  including  prtigram- 
spedfic  data,  OPO  specific  data,  data  by 
program  size,  and  data  aggregated  by 
organ  prociuement  area,  OPTN  regicm. 
the  nation  as  a  whole,  and  other 
geographic  areas  (§  121.8(a)(4)(iv)).  The 
OPTN  must  also  transmit  proposed 
allocation  poUdes  and  pmfonxtanoe 
indicators  which  will  be  used  to  assess 
the  likely  efiiscts  of  policy  changes  and 
to  ensure  that  the  proposed  polides  are 
consistent  with  these  rules. 

The  OPTN  and  Sdentific  Registry 
must  make  available  to  the  public 
timely  and  accurate  information  the 
performance  of  transplant  programs, 
and  must  respond  to  requests  from  the 
public  for  data  needed  for  bona  fide 
research  or  analysis  purposes  or  to 
assess  the  performance  of  the  OPTN  or 
Sdentific  R^stry,  to  assess  individual 
transplant  programs,  or  for  other 
purposes  (§  121.11(b)(1)(C)). 

The  OPTN  must  provide  to  each 
member  OPO  and  transplant  hospital 
the  plans  and  procedures  for  reviewing 
applications  and  for  monitoring 
compUance  with  these  rules  and  OPTN 
poUcies.  The  OPTN  must  also  report  to 
the  Secretary  on  OPOs  and  transplant 
hospitals  that  may  not  be  in  compliance 
with  these  rules  or  OPTN  polides.  and 
on  their  progress  toward  compliance. 

The  OPTN  and  Sdentific  Registry  are 
required  to  maintain  and  manage  the 
information  on  candidates,  donors,  and 
redpients. 

Description  of  Respondents:  Non- 
profit institutions  and  small 
organizations. 
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Estimated  Annual  Reporting  and  Record  Keeping  Burden 


Section 


121.3<C)(2) 


121.6(c)"  (ReportinQ)  • 
121.9(c)"  (Disdosure) 

121.7(b)(4) 

121.7(e)* 

121.9(b) 


121.11(b)(2)* 
121.11(b)(2)* 
121.11(b)(2)* 
121.11(b)(2)* 
121.11(b)(2)* 
121.11(b)(2)* 
121.11(b)(2)* 


Total 


Activity 


OPTN  membership  application  requirements  for  OPOs, 
hospitals,  histocompatitjtiity  laboratories. 

Submitting  criteria  for  organ  accept  

Sending  criteria  to  OPOs  _ . 

Reasons  lor  refusal  - 

Transplant  to  prevent  organ  wastage  

Certification  ajsplication  requirements  for  transplant  pro- 
grams. 

Transplant  candidate  registration 

Donor  registration _ .... 

Potential  Recipient 

Donor  Histooompitability . 

Transplant  Recipient  Histooom 

Transplant  Recipient  Registration  ....... 

Transplant  Redptent  Follow-up 


Annual  No. 


30 

900 
900 
900 
900 
10 

900 
63 
83 
56 
56 
900 
900 


1.059 


Annual  fre- 
quency of 

re- 
spondents 


1 

1 

38 

.5 
"*1 

33 

150 
476 
143 
321 
23 
128 


Average 

burden  per 

response 


40 
0.1 

ai 

0.1 
0.1 
2.0 

0.1 
02 
0.1 

ai 
ai 

0.2S 
.02 


Annual  bur- 
den hours 


1.200 

90 
90 

3.400 
42 
20 

3.000 
2.000 
3.000 
800 
1300 
5.250 
23.000 


43.692 


The  data  coltoction  forms  for  these  activities  have  been  approved  by  the  Office  of  Management  and  Budget  under  the  Papenwork  Reduction 
4o.  0915-0157). 
requirements  have  been  submitted  for  0MB  approval.  These  requirements  will  not  be  effective  until  the  Department  obtains  0MB  ap- 


Act  (OMBNi).  0915-0157) 
"These 


proval. 

"•Current  members  of  the  OPTN  and  cunrently  certified  transplant  programs  wiH  not  have  to  re-apply  tor  membership  and  certification  follow- 
ing promuK^tion  of  the  new  regulation.  Only  new  applicants  will  be  required  to  apply,  one  time. 


The  final  rules  also  require  OPOs  and 
transplant  hospitals  to  maintain  records, 
as  follows: 


Section 


121.7(b)(4)  .. 
121.7(c)(2)  .. 
121.11(a)(2) 


F^equirement 


Documentation  of  reason  for 
refusal. 

Documentation  of  suitability 
tests. 

Maintain  records  on  organ  do- 
nors and  recipients. 


According  to  staff  of  OPOs  and 
transplant  hospitals,  such  record 
keeping  is  integral  to  the  operation  of 
these  facilities.  Therefore,  these  record 
keeping  requirements  impose  no 
additional  burden.  In  compliance  with 
the  requirement  for  opportunity  for 
public  comment  on  proposed  data 
collection  projects  (section  3506(c)(2)(A) 
of  Title  44.  United  States  Code,  as 
amended  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13), 
comments  are  invited  on:  (a)  whether 
the  pro{)osed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


A  separate  announcement  will  be 
pubUshed  in  the  Federal  Register  when 
the  Department  obtains  Office  of 
Management  and  Budget  approval  for 
§  121.6(c),  which  contains  information 
collection  requirements.  Written 
comments  and  recommendations 
concerning  the  proposed  information 
collection  should  be  sent  to:  Patricia 
Royston,  HRSA  Reports  Clearance 
Officer,  Room  14-36,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
MD.  20857.  Ck>mments  should  be 
received  within  60  days  after 
publication  of  this  document  in  the 
Federal  Register. 

List  of  Subiects  in  42  CFR  Part  121 

Organ  transplantation.  Hospitals. 

Dated:  March  20, 1998. 
Qaude  Earl  Fox, 

Acting  Administrator,  Health  Resources  and 
Services  Administration. 

Approved: 
Doniui  E.  Shalala, 
Secretary. 

Regulation  Text 

Accordingly,  42  CFR  part  121  is 
added  to  subchapter  K  to  read  as 
follows: 

PART  121— ORGAN  PROCUREMENT 
AND  TRANSPLANTATION  NETWORK 

121.1  Applicability. 

121.2  Definitions. 

121.3  The  OPTN. 


121.4  OPTN  Policies;  Secretarial  Review 
and  Appeals. 

121.5  Listing  requirements. 

121.6  Organ  procurement 

121.7  Identification  of  organ  recipient 

121.8  Allocation  of  organs. 

121.9  Designated  transplant  program 
requirements. 

121.10  Reviews,  evaluation,  and 
enforcement. 

121.11  Record  maintenance  and  reporting 
requirements. 

121.12  Preemption. 

Authority:  Sections  215,  371-376  of  the 
Public  Health  Service  Act  (42  U.S.C  216. 
273-274d);  Sections  1102, 1106, 1138  and 
1872  of  the  Social  Security  Act  (42  U.S.C 
1302, 1306. 1320b-8  and  1395ii). 

f  121.1    AppHcabiHty. 

(a)  The  provisions  of  this  part  apply 
to  the  operation  of  the  Organ 
Pnxnuement  and  Transplantation 
Network  (OPTN)  and  to  the  Scientific 
Registry. 

(b)  In  accordance  with  Section  1138  of 
the  Social  Security  Act.  hospitals  in 
which  organ  transplants  are  performed 
and  which  participate  in  the  programs 
under  tiUes  XVm  or  XIX  of  that  Act.  and 
organ  procurement  organizations 
designated  under  Section  1138(b)(1)(F) 
of  the  Social  Security  Act.  are  subject  to 
the  requirements  of  this  part. 

$121.2    Deflnltioiw. 

As  used  in  this  part — 

Act  means  the  Pubfic  Health  Service 
Act.  as  amended. 

Designated  transplant  program  means 
a  transplant  program  that  has  been 
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found  to  meet  the  requiiements  of 
S  121.9.  r,.v:. 

Family  member  means  a  family 
member  of  a  transplant  candidate, 
transplant  recipient,  or  cngan  donor. 

National  list  means  the  OPTN 
computer-based  list  of  transplant 
candidates  nationwide. 

OPTN  computer  match  program 
means  a  set  of  computer-based 
instructions  which  compares  data  on  a 
cadaveric  organ  doner  with  data  on 
transplant  candidates  on  the  national 
Ust  and  ranks  the  candidates  according 
to  OPTN  policies  to  determine  the 
priority  for  allocating  the  donor 
oigan(s). 

Organ  means  a  human  kidney,  Bver, 
heart,  limg,  or  pancreas,  and  for 
purposes  of  the  Scientific  Registry,  the 
term  also  includes  bone  marrow. 

Organ  donor  means  a  human  being 
who  is  the  source  of  an  organ  for 
transplantation  into  another  human 
being. 

Oi^an  procurement  organization  or 
OPO  means  an  entity  so  designated  by 
the  Secretary  under  Section  1138(b)  of 
the  Social  Seaarity  Act. 

Organ  procurement  and 
transplantation  network  or  OPTN  means 
the  network  estabUshed  pursuant  to 
Section  372  of  the  Act. 

Potential  transplant  recipient  or 
potential  recipient  means  a  transplant 
candidate  who  has  been  ranked  by  the 
OPTN  computer  match  program  as  the 
person  to  whom  an  organ  from  a 
specific  cadaveric  organ  donor  is  to  be 
offered. 

Scientific  Registry  means  the  registry 
of  information  on  transplant  recipients 
established  pursuant  to  Section  373  of 
the  Act. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services  and  any 
official  of  the  Department  of  Health  and 
Human  Services  to  whom  the  authority 
involved  has  been  delegated. 

Transplant  candidate  means  an 
individual  who  has  been  identified  as 
medically  suited  to  benefit  from  an 
organ  transplant  and  has  been  placed  on 
the  national  list  by  the  individual's 
transplant  program. 

Transplant  hospital  means  a  hospital 
in  which  organ  transplants  are 
performed. 

Transplant  physician  means  a 
physician  who  provides  non-surgical 
care  and  treatment  to  transplant  patients 
before  and  after  transplant. 

Transplant  program  means  a 
component  within  a  transplant  hospital 
which  provides  transplantation  of  a 
particular  type  of  organ. 

Transplant  recipient  means  a  person 
who  has  received  an  organ  transplant. 


Transplant  surgeon  meanatt 
phjrsidan  who  provides  surgical  care 
and  treatment  to  transplant  recipients. 

f  121.3   The  OPTN. 

(a)  Composition  of  the  Board.  (1)  The 
OPTN  shall  establish  a  Board  of 
Directors  of  whatever  size  the  OPTN 
detennines  appropriate,  provided  that  it 
includes  at  least  the  following  members: 

(i)  Six  members  representing  the 
following  categories  (two  members  from 
each  category): 

(A)  Transplant  coordinaton; 

(B)  Oigan  procurement  organizations; 

(C)  HistocompatibiUty  experts; 
(ii)  Eight  individuals  representing 

tiansplant  candidates,  transplant 
recipients,  organ  donors,  and  family 
members; 

(iii)  Ten  membere  from  the  following 
categories  (two  members  each): 

(A)  Transplant  surgeons: 

(B)  Transplant  physicians: 

(C)  Transplant  hospitals; 

(D)  Voluntary  health  associations;  and 

(E)  Other  experts  from  related  fields 
including  medical  examiners,  hospital 
administration,  or  donor  hospital 
personnel  in  such  fields  as  trauma, 
emergency  medical  services,  critical 
care,  neurology,  or  neurosurgery;  and 

(iv)  Six  members  fttun  the  general 
public  from  fields  such  as  behavioral 
science,  computer  science,  economics, 
ethics,  health  care  financing,  law,  policy 
analysis,  sociology,  statistics,  or 
theology.  These  members  need  not  have 
technical  expertise  in  organ  donation  or 
allocation. 

(2)  None  of  the  members  who  are 
transplant  recipients,  transplant 
candidates,  organ  donors,  family 
members,  or  general  public  membera 
under  paragraph  (a)(1)  of  this  section 
shall  be  employees  of,  or  have  a  similar 
relationship  with,  the  categories  of 
members  listed  in  paragraph  (a)(l)(i)  or 
paragraph  (a)(l)(iu)  or  the  C»TN. 

(3)  The  Board  of  Directors  shall 
include: 

(i)  Individiials  representing  the 
diversity  of  the  population  of  transplant 
candidates  and  recipients  served  by  the 
OPTN,  including,  to  the  extent 
practicable,  minority  and  gender 
representation  reflecting  the  population 
of  potential  transplant  candidates 
served  by  the  OPTN; 

(ii)  No  more  than  50  percent 
transplant  surgeons  or  transplant 
physicians:  and 

(iii)  At  least  25  percent  transplant 
candidates,  transplant  recipients,  organ 
donors  and  family  members. 

(4)  Individuals  on  the  Board  shall  be 
elected  for  a  two-year  term. 

(b)  Duties  of  the  OPTN  Board  of 
Directors.  (1)  Executive  Committee.  The 


Board  of  Directors  shall  elect  an 
Executive  Committee  from  the 
membership  of  the  Board.  The 
Executive  Committee  shall  include  at 
least  one  member  who  is  a  transplant 
candidate,  transplant  recipient,  organ 
donor,  or  family  member;  one  general 
pubUc  member,  one  OPO  representative, 
and  not  more  than  50  percent  transplant 
surgeons  and  transplant  physicians. 

(2)  Executive  Director.  The  Board  of 
Directors  shall  appoint  an  Executive 
Director  of  the  OPTN.  The  Executive 
Director  may  be  reappointed  upon  the 
Board's  determination  that  the 
responsibilities  of  this  position  have 
beoi  accompUshed  successfully. 

(3)  Committees.  The  Board  of 
Directors  shall  estabhsh  such  other 
committees  as  are  necessary  to  perform 
the  duties  of  the  OPTN.  Committees 
estabUshed  by  the  Board  of  Directore 
shall  include: 

(i)  Representation  by  transplant 
coordinators,  organ  procurement 
organizations,  and  transplant  hospitals, 
and  at  least  one  transplant  candidate, 
transplant  recipient,  organ  donor  or 
femily  member;  and 

(ii)  To  the  extent  practicable,  minority 
and  gender  representation  reflecting  the 
diversity  of  the  population  of  potential 
transplant  candidates  served  by  the 
OPTN. 

(4)  The  Board  of  Directors  shall 
develop  and  propose  policies  for  the 
equitable  allocation  of  organs,  as   . 
described  in  §  121.8. 

(c)  Membership  of  the  OPTN.  (1)  The 
OPTN  shall  admit  and  retain  as 
members  the  following: 

(i)  All  organ  prociuement 
organizations; 

(ii)  Transplant  hospitals  participating 
in  the  Medicare  or  Medicaid  programs; 
and 

(iii)  Other  organizations,  institutions, 
and  individuals  that  have  an  interest  in 
the  fields  of  organ  donation  or 
transplantation. 

(2)  To  apply  for  membership  in  the 
0PTT4: 

(i)  An  OPO  shall  provide  to  the  OPTN 
the  name  and  addrwss  of  the  OPO,  and 
the  latest  year  of  designation  under 
section  1138(b)  of  the  Social  Security 
Act; 

(ii)  A  transplant  hospital  shall  provide 
to  the  OPTN  the  name  and  address  of 
the  hospital,  a  list  of  its  transplant 
programs  by  type  of  organ;  and 

(iii)  Any  other  oi^anization, 
institution,  or  individual  eUgible  under 
paragraph  (c)(l)(iii)  of  this  section  shall 
demonstrate  to  the  OPTN  an  interest  in 
the  fields  of  organ  donation  or 
transplantation. 

(3)  The  OPTN  shall  accept  or  reject  as 
members  entities  or  individuals 


16334  Federal  Register /Vol.  63.  No.  63 /Thursday.  April  2.  1998 /Rules  and  Regulations 


UMI 


described  in  paragraph  (c)(l)(iii)  of  this 
section  within  90  days. 

(4)  Applicants  rejected  for 
membership  in  the  OPTN  may  appeal  to 
the  Secretary.  Appeals  shall  be 
submitted  in  writing  within  30  days  of 
rejection  of  the  application.  The 
Secretary  may: 

(i)  Deny  the  appeal;  or 

(ii)  Direct  the  OPTN  to  take  action 
consistent  with  the  Secretary's  response 
to  the  appeal. 

(d)  Corporate  Status  of  the  OPTN.  (1) 
The  OPTN  shall  be  a  private,  not-for- 
profit  entity. 

(2)  The  requirements  of  this  section 
do  not  apply  to  any  parent,  sponsoring, 
or  affiliated  organization  of  the  OPTN, 
or  to  any  activities  of  the  contracting 
organization  that  are  not  integral  to  the 
operation  of  the  OPTN.  Such  an 
organization  is  free  to  establish  its  own 
corporate  procedures. 

(3)  No  OPTN  member  is  required  to 
become  a  member  of  any  organization 
that  is  a  parent,  sponsor,  contractor,  or 
afEliated  organization  of  the  OPTN.  to 
comply  with  the  by-laws  of  any  such 
organization,  or  to  assume  any  corporate 
duties  or  obligations  of  any  such 
organization. 

(e)  Effective  date.  The  organization 
designated  by  the  Secretary  as  the  OPTN 
shallhave  six  months  from  July  1, 1998, 
or  six  months  from  its  initial 
designation  as  the  OPTN,  whichever  is 
later,  to  meet  the  board  composition 
requirements  of  paragraph  (a)  of  this 
section.  The  organization  designated  by 
the  Secretary  as  the  OPTN  shall  have  six 
months  from  July  1, 1998.  or  six  months 
from  initial  designation  as  the  OPTN, 
whichever  is  later,  to  meet  any  other 
requirements  of  this  section,  except  that 
the  Secretary  may  extend  such  period 
for  good  cause. 

f  121.4   OPTN  poNdeK  Secietartal  review 
andappeiris. 

(a)  The  OPTN  Board  of  Directors  shall 
be  responsible  for  developing,  with  the 
advice  of  the  OPTN  membership  and 
other  interested  parties,  policies  within 
the  mission  of  the  OPTN  as  set  forth  in 
section  372  of  the  Act  and  the 
Secretary's  contract  for  the  operation  of 
the  OPTN,  including: 

(1)  Policies  for  the  equitable 
allocation  of  cadaveric  organs  in 
accordance  with  §  121.8; 

(2)  Policies,  consistent  with 
recommendations  of  the  Centera  for 
Disease  Control  and  Prevention,  for  the 
testing  of  organ  donors  and  follow-up  of 
transplant  recipients  to  prevent  the 
spread  of  infectious  diseases; 

(3)  Policies  that  reduce  inequities 
resulting  from  socioeconomic  status, 
including,  but  not  limited  to: 


(i)  Ensuring  that  patients  in  need  of  a 
transplant  are  listed  without  regard  to 
ability  to  pay  or  sburce  of  payment; 

(ii)  Procedures  for  transplant  hospitals 
to  make  reasonable  efforts  to  make 
available  from  their  own  resources,  or 
obtain  from  other  sources,  financial 
resources  for  patients  unable  to  pay 
such  that  these  patients  have  an 
opportunity  to  obtain  a  transplant  and 
necessary  follow-up  care; 

(iii)  Recommendations  to  private  and 
public  payere  and  service  providers  on 
ways  to  improve  coverage  of  organ 
transplantation  and  necessary  follow-up 
care;  and 

(iv)  Reform  of  allocation  policies 
based  on  assessment  of  their  cumulative 
effect  on  socioeconomic  inequities; 

(4)  Policies  regarding  the  training  and 
experience  of  transplant  surgeons  and 
transplant  physicians  in  designated 
transplant  programs  as  required  by 
§121.9: 

(5)  Policies  for  nominating  officere 
and  members  of  the  Board  of  Directors; 

and 

(6)  Policies  on  such  other  matters  as 
the  SecreUry  directs. 

(b)  The  Board  of  Directors  shall: 

(1)  Provide  opportunity  for  the  OPTN 
membership  and  other  interested  parties 
to  comment  on  proposed  policies  and 
shall  take  into  account  the  comments 
received  in  developing  and  adopting 
policies  for  implementation  by  the 
OPTN;  and 

(2)  Provide,  at  least  30  days  prior  to 
their  proposed  implementation, 
proposed  policies  to  the  Secretary,  who 
may  provide  comments  and/ or 
objections  within  a  reasonable  time,  or 
may  publish  the  policies  in  the  Federal 
Register  to  obtain  comments  from  the 
public.  The  Board  of  Directors  shall 
indicate  which  of  the  proposed  policies 
it  recommends  be  enforceable  under 

§  121.10.  If  the  Secretary  seeks  public 
comments,  these  comments  will  be 
considered  and  may  affect  subsequent 
response  to  the  OPTN.  The  OPTN  shall 
take  into  account  any  comments  the 
Secretary  may  provide.  If  the  Secretary 
objects  to  a  policy,  the  OPTN  may  be 
directed  to  revise  the  poUcy  consistent 
with  the  Secretary's  direction.  If  the 
OPTN  does  not  revise  the  policy  in  a 
timely  manner  or  if  the  Secretary 
otherwise  disagrees  with  its  content,  the 
Secretary  may  take  such  other  action  as 
the  Secretary  determines  appropriate. 

(c)  The  OPTN  Board  of  Directors  shall 
provide  the  membership  and  the 
Secretary  with  copies  of  the  poUcies  as 
they  are  adopted,  and  make  mem 
available  to  the  public  upon  request. 
The  Secretary  will  publish  lists  of  these 
documents  in  the  Federal  Register, 
indicating  which  ones  are  subject  to  the 


special  compliance  requirements  and 
potential  sanctions  of  section  1138  of 
the  Social  Security  Act.  The  OPTN  shall 
also  continuously  maintain  OPTN 
policies  for  public  access  on  the 
Internet,  including  current  and 
proposed  policies. 

(d)  The  OPTN,  or  its  members,  or 
other  individuals,  or  entities  objecting 
to  policies  developed  by  the  OPTN  or 
the  Secretary  may  submit  appeals  to  the 
Secretary  in  writing.  Any  such  appeal 
shall  include  a  statement  of  the  basis  for 
the  appeal.  The  Secretary  will  seek  the 
comments  of  the  OPTN  on  the  issues 
raised  in  the  appeal  of  an  OPTN- 
developed  policy.  PoHcies  remain  in 
effect  during  the  appeal.  The  Secretary 
may: 

(1)  Deny  the  appeal; 

(2)  Direct  the  OPTN  to  revise  the 
policies  consistent  with  the  Secretary's 
response  to  the  appeal,  or 

(3)  Take  such  other  action  as  the 
Secretary  determines  appropriate. 

(e)  The  OPTN  shall  implement 
policies  and: 

(1)  Provide  information  to  OPTN 
members  about  these  policies  and  the 
rationale  for  them. 

(2)  Update  policies  developed  in 
accordance  with  this  section  to 
accommodate  scientific  and 
technological  advances. 

f  121.5    UsUng  requireinants. 

(a)  A  transplant  hospital  which  is  an 
OPTN  member  may  list  individuals  only 
for  a  designated  transplant  program. 

(b)  Transplant  hospitals  shall  assure 
that  individuals  are  placed  on  the 
national  list  as  soon  as  they  are 
determined  to  be  candidates  for 
transplantation.  The  OPTN  shall  advise 
transplant  hospitals  of  the  information 
needed  for  such  listing. 

(c)  An  OPTN  member  shall  pay  a 
registration  fee  to  the  OPTN  for  each 
transplant  candidate  it  places  on  the 
national  list.  The  amoimt  of  such  fee 
shall  be  determined  by  .the  OPTN  with 
the  approval  of  the  Secretary.  No  less 
often  than  annually,  and  whether  or  not 
a  change  is  proposed,  the  OPTN  shall 
submit  to  the  Secretary  a  statement  of  its 
proposed  registration  fee,  together  with 
such  supporting  information  as  the 
Secretary  finds  necessary  to  determine 
the  reasonableness  or  adequacy  of  the 
fee  schedule  and  projected  revenues. 
This  submission  is  due  at  least  three 
months  before  the  begiiming  of  the 
OPTN's  fiscal  year.  The  Secretary  will 
approve,  modify,  or  disapprove  the 
amount  of  the  fee  within  a  reasonable 
time  of  receiving  the  OPTN's 
submission. 
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f  121.6    Organ  procurwiMnt 

The  suitability  of  organs  donated  for 
transplantation  shall  be  determined  as 
follows:  

(a)  Tests.  An  OPTN  member  procuring 
an  organ  shall  assure  that  laboratory 
tests  and  clinical  examinations  of 
potential  (»gan  donors  are  performed  to 
determine  any  otmtraindications  for 
donor  acceptance,  in  accordance  with 
policies  established  by  the  OPTN. 

(b)  HIV.  Organs  from  individuals 
known  to  be  infected  with  human 
immunodeficiency  virus  shall  not  be 
procured  for  transplantation. 

(c)  Acceptance  criteria.  Transplant 
programs  shall  establish  criteria  for 
organ  acceptance,  and  shall  provide 
such  criteria  to  the  OPTN  and  the  OPOs 
with  which  they  are  affiliated. 

f  121.7   MenMWueUon  o«  ocyn  wdptent 

(a)  List  of  potential  transplant 
recipients.  (1)  An  OPTN  member 
procuring  an  organ  shall  operate  the 
OPTN  computer  match  program  within 
such  time  as  the  OPTN  may  prescribe  to 
identify  and  rank  potential  recipients 
for  each  cadaveric  organ  procured. 

(2)  The  rank  order  of  potential 
recipients  shall  be  determined  for  each 
cadaveric  organ  using  the  organ  specific 
allocation  criteria  established  in 
accordance  with  §  121.8. 

(3)  When  a  donor  or  donor  organ  does 
not  meet  a  transplant  program's  donor 
acceptance  criteria,  as  established  imder 
§  121.6(c),  transplant  candidates  of  that 
program  shall  not  be  ranked  among 
potential  recipients  of  that  organ  and 
shall  not  appear  on  a  roster  of  potential 
recipients  of  that  organ. 

(b)  Offer  of  organ  for  potential 
recipients.  (1)  G^ans  shall  be  oflisred  for 
potential  recipients  in  accordance  with 
pohdes  developed  under  §121.8  and 
implemented  under  §  121.4. 

(2)  Organs  may  be  offered  only  to 
potential  recipients  listed  with 
transplant  programs  having  designated 
transplant  programs  of  the  same  type  as 
the  organ  procured. 

(3)  An  organ  o%r  is  made  when  all 
information  necessary  to  determine 
whether  to  transplant  the  organ  into  the 
potential  recipient  has  been  given  to  the 
transplant  hospital. 

(4)  A  transplant  prcwram  shall  either 
accept  or  refuse  the  omred  organ  for  the 
designated  potential  recipient  within 
such  time  as  the  OPTN  may  prescribe. 
A  transplant  program  shall  dociunmt 
and  provide  to  the  OPO  and  to  the 
OPTN  the  reasons  for  refusal  and  shall 
maintain  this  document  for  one  year. 

(c)  Transportation  of  organ  to 
potential  recipient.  (1)  Transportation. 
The  OPTN  member  that  procures  a 
donated  organ  shall  arrange  for 


transportation  of  the  organ  to  the 
transplant  hospital. 

(2)  Documentation.  The  OPTN 
member  that  is  transporting  an  organ 
shall  assiire  that  it  is  accompanied  by 
written  documentation  of  activities 
conducted  to  determine  the  suitability 
of  the  organ  donor  and  shall  maintain 
this  dociunent  for  one  year. 

(3)  Packapng.  The  OPTN  member 
that  is  transporting  an  organ  shall  assure 
that  it  is  packaged  in  a  maimer  that  is 
deaigued  to  maintain  the  viability  of  the 
organ. 

(d)  Receipt  of  an  organ.  Upon  receipt 
of  an  organ,  the  transplant  hospital 
responsible  for  the  potential  recipient's 
care  shall  determine  whether  to  proceed 
with  the  transplant.  In  the  event  that  an 
organ  is  not  transplanted  into  the 
potential  recipient,  the  OPO  which  has 
a  written  agreement  with  the  transplant 
hospital  must  ofiiar  the  organ  for  another 
potential  recipient  in  accordance  with 
paragraph  (b)  of  this  section. 

(e)  Wastage.  Nothing  in  this  section 
shall  prohi^t  a  transplant  program  from 
transplanting  an  organ  into  any 
medically  suitable  candidate  if  to  do 
otherwise  would  result  in  the  organ  not 
being  used  for  transplantation.  The 
transplant  program  shall  notify  the 
OPTN  and  the  OPO  which  made  the 
organ  offer  of  the  circumstances 
justifying  each  such  action  within  such 
time  as  the  OPTN  may  prescribe. 

S121.8   Allocation  of  orgMM. 

(a)  Policy  development.  The  Board  of 
Directors  established  under  §  121.3  shall 
develop,  in  accordance  with  the  policy 
development  process  under  §  121.4, 
organ-specific  poUcies  (including 
combinations  of  organs,  such  as  for 
heart-lung  transplants)  for  the  equitable 
allocation  of  cadaveric  organs  among 
potential  recipients.  Such  policies  shall 
meet  the  requirements  in  paragraphs 
(a)(1),  (2).  (3),  (4)  and  (5)  of  this  section. 
Such  policies  shall  be  reviewed 
periodically  and  revised  as  appropriate. 

(1)  Minimum  listing  criteria  for 
including  transplant  candidates  on  the 
national  list  shall  be  standardized  and, 
to  the  extent  possible,  shall  contain 
expUdt  thresholds  for  listing  a  patient 
and  be  expressed  through  objective  and 
measurable  medical  criteria. 

(2)  Transplant  candidates  shall  be 
grouped  by  status  categories  ordered 
from  most  to  least  medically  urgent, 
with  a  sufficient  number  of  categories  to 
avoid  grouping  together  persons  with 
substantially  diffinent  medical  urgency. 
Criteria  for  status  designations  shall 
contain  explicit  thresholds  for 
difiisrentiating  among  patients  and  shall 
be  expressed,  to  the  extent  possible. 


through  objective  and  measurable 
medical  criteria. 

(3)  Organ  allocation  policies  and 
procedures  shall  be  in  accordance  with 
sound  medical  judgment  and  shall  be 
designed  and  implemented: 

(i)  To  allocate  oigans  among 
transplant  candidates  in  order  of 
decreasing  medical  urgency  status,  with 
waiting  time  in  status  used  to  break  ties 
%vithin  status  groups.  Neither  place  of 
residence  nor  place  of  listing  shall  be  a 
major  determinant  of  access  to  a 
transplant  For  eadi  status  category, 
inter-transplant  program  variance  in  the 
performance  indicator  "waiting  time  in 
status"  shall  be  as  small  as  can 
reasonably  be  achieved,  consistent  with 
paragraph  {a)(3)(ii)  of  this  section. 
Priority  shall  be  given  to  reducing  the 
waiting  time  variance  in  the  most 
medically  urgent  status  categories  before 
reducing  the  waiting  time  variance  in 
less  urgent  status  categories,  if 
equivalent  reductions  cannot  be 
achieved  in  all  status  categories:  and 

(ii)  To  avoid  futile  transplantation,  to 
avoid  wasting  organs,  and  to  promote 
efficient  management  of  organ 
placement. 
(4)  The  OPTN  shall: 
(i)  Develop  mechanisms  to  promote 
and  review  compUance  with  each  of 
these  goals: 

(ii)  Develop  performance  indicators  to 
facilitate  assessment  of  how  well 
current  and  proposed  policies  will 
accomphsh  these  goals; 

(iii)  Use  performance  indicators, 
including  indicators  described  in 
paragraph  (a)(4)(iv)  of  this  section,  to 
establish  baseline  data  on  bow  closely 
the  results  of  current  policies  approach 
these  goals  and  to  establish  the 
projected  amount  of  improvement  to 
result  from  proposed  policies;  and 

(iv)  Timely  report  data  to  the 
Secretary  on  performance  by  organ  and 
status  category,  including  program- 
specific  data.  OPO  specific  data,  data  by 
program  size,  and  data  aggregated  by 
organ  procurement  area.  OPTN  region, 
the  nation  as  a  whole,  and  such  other 
geographic  areas  as  the  Secretary  may 
designate.  Such  data  shall  include  inter- 
transplant  program  variation  in  waiting 
time  in  status,  total  life  years  pre-  and 
post-transplant,  patient  and  graft 
survival  rates  following  transplantation, 
patients  mis-classified  by  status,  and 
number  of  patients  who  die  waiting  for 
a  transplant.  Such  data  shall  cover  such 
intervals  of  time,  and  be  presented  using 
confidence  intervals  or  other  measures 
of  variance,  as  appropriate  to  avoid 
spurious  results  or  erroneous 
interpretation  due  to  small  numbers  of 
patients  covered. 
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(5)  Transition,  (i)  General.  When  the 
OPTN  revises  organ  allocation  policies 
under  this  section,  it  shall  consider 
whether  to  adopt  transition  procedures 
that  would  treat  people  on  the  national 
list  and  awaiting  transplantation  prior  to 
the  adoption  or  effiective  date  of  the 
revised  policies  no  less  favorably  than 
they  would  have  been  treated  under  the 
previous  policies.  The  transition 
procedures  shall  be  transmitted  to  the 
Secretary  for  review  together  with  the 
revised  allocation  policies. 

(ii)  Special  rule  for  initial  revision  of 
liver  allocation  policies.  When  the 
OPTN  transmits  to  the  Secretary  its 
initial  revision  of  the  liver  allocation 
policies,  as  directed  by  paragraph  (c)(2) 
of  this  section,  it  shall  include  transition 
procedures  that,  to  the  extent  feasible, 
treat  each  individual  on  the  national  list 
and  awaiting  transplantation  on  April  2, 
1998  no  less  favorably  than  he  or  she 
would  have  been  treated  had  the  revised 
liver  allocation  policies  not  become 
effective.  These  transition  procedures 
may  be  limited  in  duration  or  applied 
only  to  individuals  with  greater  than 
average  medical  urgency  if  this  would 
significantly  improve  administration  of 
the  list  or  if  such  limitations  would  be 
applied  only  after  accommodating  a 
substantial  preponderance  of  those 
disadvantaged  by  the  change  in  the 
policies. 

(b)  Secretarial  review  ofpoliciei  and 
performance  Indicators.  The  OPTN's 
transmittal  to  the  Secretary  of  proposed 
allocation  policies  and  performance 
indicators  shall  include  such  supporting 
material,  including  the  results  of  model- 
based  computer  simulations,  as  the 
Secretary  may  require  to  assess  the 
likely  effects  of  policy  changes  and  as 
are  necessary  to  demonstrate  that  the 
proposed  policies  comply  with  the 
performance  indicators  and  transition 
procedures  of  paragraph  (a)  of  this 
section. 

(c)  Deadlines  for  initial  reviews.  (1) 
The  OPTN  shall  conduct  an  initial 
review  of  existing  allocation  policies 
and,  except  as  provided  in  paragraph 
(c)(2)  of  this  section,  no  later  than  July 
1, 1999  transmit  initial  revised  policies 
to  meet  the  requirements  of  §  121.8  (a), 
together  with  supporting  documentation 
to  the  Secretary  for  review  in 
accordance  with  §  121.4. 

(2)  No  lat^  than  August  31, 1998  the 
OPTN  shall  transmit  revised  policies 
and  supporting  documentation  for  liver 
allocation  to  meet  the  requirements  of 
§  121.8  (a)  to  the  Secretary  for  review  in 
accordance  with  §  121.4.  The  OPTN 
may  transmit  these  materials  without 
seeking  further  public  comment  under 
§  121.4(b)  or  (c). 


(d)  Variances.  The  OPTN  may 
develop  experimental  policies  that  test 
methods  of  improving  allocation.  All 
such  experimental  policies  shall  be 
accompanied  by  a  research  design  and 
include  data  collection  and  analysis 
plans.  Such  variances  shall  be  time 
limited.  Entities  or  individuals  objecting 
to  variances  may  appeal  to  the  Secretary 
under  the  procedures  of  §  121.4. 

(e)  Directed  donation.  Nothing  in  this 
section  shall  prohibit  the  allocation  of 
an  organ  to  a  recipient  named  by  those 
authorized  to  make  the  donation. 

1121.9    Designated  transplant  program 
raquiremanla. 

(a)  To  receive  organs  for 
transplantation,  a  transplant  program  in 
a  hospital  that  is  a  member  of  the  OPTN 
shall  abide  by  these  rules  and  shall: 

(1)  Be  a  transplant  program  approved 
by  the  Secretary  for  reimbursement 
under  Medicare  and  Medicaid:  or 

(2)  Be  an  organ  transplant  program 
which  has  adequate  resources  to 
provide  transplant  services  to  its 
patients  and  agrees  promptly  to  notify 
the  OPTN  and  patients  awaiting 
transplants  if  it  becomes  inactive  and 
which: 

(i)  Has  letters  of  agreement  or 
contracts  with  an  OPO; 

(ii)  Has  on  site  a  transplant  surgeon 
qualified  in  accordance  with  policies 
developed  under  §  121.4; 

(iii)  Has  on  site  a  transplant  physician 
qualified  in  accordance  with  policies 
developed  under  §  121.4; 

(iv)  Has  available  operating  and 
recovery  room  resources,  intensive  care 
resources  and  surgical  beds  and 
transplant  program  personnel; 

(v)  Shows  evidence  of  collaborative 
involvement  with  experts  in  the  fields 
of  radiology,  infiactious  disease, 
pathology,  immunology,  anesthesiology, 
physical  therapy  and  rehabilitation 
medicine,  histocompatibility,  and 
immunogenetics  and,  as  appropriate, 
hepatology,  pediatrics,  nephrology  with 
dialysis  capability,  and  pulmonary 
medicine  with  respiratory  therapy 
support; 

(vi)  Has  immediate  access  to 
microbiology,  cUnical  chemistry, 
histocompatibility  testing,  radiology  arid 
blood  banking  services,  as  well  as  the 
capacity  to  monitor  treatment  with 
immunosuppressive  drugs;  and 

(vii)  Makes  available  psychiatric  and 
social  support  services  for  transplant 
candidates,  transplant  recipients  and 
their  families;  or 

(3)  Be  a  transplant  program  in  a 
Department  of  Veterans  Afiiairs  hospital 
which  is  a  Dean's  Committee  hospital 
which  shares  a  common  university- 
based  transplant  team  of  a  transplant 


program  which  meets  the  requirements 
of  §  121.9(8)  (1)  or  (2). 

(b)  To  apply  to  be  a  designated 
transplant  program,  transplant  programs 
shall  provide  to  the  OPTN  such 
dociunents  as  the  OPTN  may  require 
which  show  that  they  meet  the 
requirements  of  §  121.9(a)  (1),  (2).  or  (3). 

(c)  The  OPTN  shall,  within  90  days, 
accept  or  reject  applications  to  be  a 
designated  transplant  program. 

(d)  AppUcants  rejected  for  designation 
may  appeal  to  the  Secretary.  Appeals 
shall  be  submitted  in  writing  within  30 
days  of  rejection  of  the  application.  The 
Secretary  may: 

(1)  Deny  the  appeal;  or 

(2)  Direct  the  OPTN  to  take  action 
consistent  wdth  the  Secretary's  response 
to  the  appeal. 

1121.10    Revlewa,  evaluation,  and 
enforcement. 

(a)  Review  and  evaluation  by  the 
Secretary.  The  Secretary  or  her/his 
designee  may  perform  any  reviews  and 
evaluations  of  member  OPOs  and 
transplant  programs  which  the  Secretary 
deems  necessary  to  carry  out  her/his 
responsibilities  under  the  Public  Health 
Service  Act  and  the  Social  Security  Act. 

(b)  Review  and  evaluation  by  the 
OPTN.  (1)  The  OPTN  shall  design 
appropriate  plans  and  procedures, 
including  survey  instruments,  a  peer 
review  process,  and  data  systems,  for 
purposes  of: 

(i)  Reviewing  applications  submitted 
under  §  121.3(c)  for  membership  in  the 
OPTN; 

(ii)  Reviewing  applications  submitted 
under  §  121.9(b)  to  be  a  designated 
transpltot  program;  and 

(iii)  Conducting  ongoing  and  periodic 
reviews  and  evaluations  of  each  member 
OPO  and  transplant  hospital  for 
compliance  with  these  rules  and  OPTN 
policies. 

(2)  Upon  the  approval  of  the 
Secretary,  the  OPTN  shall  furnish 
review  plans  and  procedures,  including 
survey  instruments  and  a  description  of 
data  systems,  to  each  member  OPO  and 
transplant  hospital.  The  OPTN  shall 
furnish  any  revisions  of  these 
docimients  to  member  OPOs  and 
hospitals,  after  approval  by  the 
Secretary,  prior  to  their  implementation. 

(3)  At  the  request  of  the  Secretary,  the 
OPTN  shall  conduct  special  reviews  of 
OPOs  and  transplant  programs,  where 
the  Secretary  has  reason  to  believe  that 
such  entities  may  not  be  in  compliance 
with  these  rules  or  OPTN  policies  or 
may  be  acting  in  a  manner  which  poses 
a  risk  to  the  health  of  patients  or  to 
public  safety.  The  OPTN  shall  conduct 
these  reviews  in  accordance  with  such 
schedules  as  the  Secretary  specifies  and 
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shall  make  periodic  reports  to  the 
Secretary  of  progress  on  such  reviews 
and  on  other  reviews  conducted  imder 
the  requirements  of  this  paragraph. 

(4)  The  OPTN  shall  noUfy  the 
Secretary  in  a  manner  prescribed  by  the 
Secretary  within  3  days  of  all  committee 
and  Board  of  Directors  meetings  in 
which  transplant  hospital  and  OPO 
compliance  with  these  regulations  or 
OPTN  policies  is  considered. 

(c)  Enforcement  of  OPTN  rules.  (1) 
OPTN  recommendations.  The  Board  of 
Directors  shall  advise  the  Secretary  of 
the  resuhs  of  any  reviews  and 
evaluations  conducted  under  paragraph 
(b)(l)(iii)  or  paragraph  (b)(3)  of  this 
section  whidi,  in  the  opinion  of  the 
Board,  indicate  noncompliance  with 
these  rules  or  OPTN  policies,  or  indicate 
a  risk  to  the  health  of  patients  or  to  the 
public  safety,  and  shall  provide  any 
recommendations  for  appropriate  action 
by  the  Secretary.  Appropriate  action 
may  include  removal  of  designation  as 
a  transplant  program  under  §  121.9, 
termination  of  a  transplant  hospital's 
participation  in  Medicare  or  Medicaid, 
termination  of  a  transplant  hospital's 
reimbursement  under  Medicare  and 
Medicaid,.or  termination  of  an  OPO's 
reimbiu-sement  under  Medicare  and 
Medicaid,  if  the  noncompUance  is  with 
a  policy  designated  by  the  Secretary  as 
covered  by  section  1138  of  the  Social 
Security  Act. 

(2)  Secretary's  action  on 
recommendations.  Upon  the  Secretary's 
review  of  the  Board  of  Directors^ 
recommendations,  the  Secretary  may: 

(i)  Request  further  information  from 
the  Boaiti  of  Directors  or  the  alleged 
violator,  or  both: 

(ii)  Decline  to  accept  the 
recommendation; 

(iii)  Accept  the  recommendation,  and 
notify  the  alleged  violator  of  the 
Secretary's  decision;  or 

(iv)  Take  such  other  action  as  the 
Secretary  deems  necessary. 

f  121.1 1    Record  maintefianee  and 
reporting  requirements. 

(a)  Record  maintenance.  Records  shall 
be  maintained  and  made  available 
subject  to  OPTN  policies  and  appUcable 
Umitations  based  on  personal  privacy  as 
follows: 

(1)  The  OPTN  and  the  Scientific 
Registry,  as  appropriate,  shall: 

0)  Maintain  and  operate  an  automated 
system  for  managing  information  about 
transplant  candidates,  transplant 
recipients,  and  organ  donors,  including 
a  computerized  national  list  of 
individuals  waiting  for  transplants; 

(ii)  Maintain  records  of  all  transplant 
candidates,  all  organ  donors  and  all 
transplant  recipients; 


(iii)  Operate,  maintain,  receive, 
pubhsh,  and  transmit  such  records  and 
information  electronically,  to  the  extent 
fdasible.  except  when  hard  copy  is 
reouested;  and 

(iv)  In  making  information  available, 
provide  manuals,  forms,  flow  charts, 
operating  instructions,  or  other 
explanatory  materials  as  necessary  to 
understand,  interpret,  and  use  the 
information  accurately  and  efficiently. 

(2)  Organ  procurement  organizations 
and  transplant  programs,  (i) 
Mmntenance  of  records.  All  OPOs  and 
transplant  programs  shall  maintain  such 
records  pertaining  to  each  potential 
donor  identified,  each  organ  retrieved, 
each  recipient  transplanted  and  such 
other  transplantation-related  matters  as 
the  Secretary  deems  necessary  to  carry 
out  her/his  responsibilities  under  the 
Act.  The  OPO  or  transplant  program 
shall  maintain  these  records  for  seven 
years. 

(ii)  Access  to  facilities  and  records. 
OPOs  and  transplant  hospitals  shall 
permit  the  Secretary  and  the 
Comptroller  General,  or  their  designees, 
to  inspect  fedlities  and  records 
pertaining  to  any  aspect  of  services 
performed  related  to  organ  donation  and 
transplantation. 

(b)  Reporting  requirements.  (1)  TTie 
OPTN  and  the  Scientific  Registry,  as 
appropriate,  shall: 

(i)  In  addition  to  special  reports 
which  the  Secretary  may  require,  submit 
to  the  Secretary  a  report  not  less  than 
once  every  fiscal  year  on  a  schedule 
prescribed  by  the  Secretary.  The  report 
shall  include  the  following  information 
in  a  form  prescribed  by  the  Secretary: 

(A)  Information  that  the  Secretary 
prescribes  as  necessary  to  assess  the 
effectiveness  of  the  Nation's  organ 
donation,  procurement  and 
transplantation  system; 

(B)  Information  that  the  Secretary 
deems  necessary  for  the  report  to 
Congress  required  by  Section  376  of  the 
Act;  and, 

(C)  Any  other  information  that  the 
Secretary  prescribes. 

(il)  Provide  to  the  Scientific  Registry 
data  on  transplant  candidates  and 
recipients,  and  other  information  that 
the  Secretary  deems  appropriate.  The 
information  shall  be  provided  in  the 
form  and  on  the  schedule  prescribed  by 
the  Secretary; 

(iii)  Provide  to  the  Secretary  any  data 
that  the  Secretary  requests; 

(iv)  Make  available  to  the  public 
timely  and  accurate  program-specific 
information  on  the  performance  of 
transplant  programs.  This  shall  include 
free  dissemination  over  the  Internet,  and 
shall  be  presented,  explained,  and 
organized  as  necessary  to  imderstand. 


interpret,  and  use  the  information 

acanately  and  efficiently.  These  data 

shall  be  updated  no  less  frequently  than 
every  six  months  and  shall  include 
three  month,  one  year,  three  year  and 

five  year  graft  and  patient  survival  rates, 
both  actual  and  statistically  expected, 
and  shall  be  presented  no  more  than  six 
months  later  than  the  period  to  which 
they  apply.  Data  presented  shall  include 
confidence  intervals  or  other  measures 
that  provide  information  on  the  extent 
to  which  chance  may  influence 
transplant  program-specific  results. 
Such  data  shall  also  include  such  other 
cost  or  performance  information  as  the 
Secretary  may  specify,  including  but  not 
limited  to  transplant  program-specific 
information  on  waiting  time  within 
medical  status,  organ  wastage,  and 
refusal  of  organ  offers.  These  data  shall 
also  be  presented  no  more  than  six 
months  later  than  the  period  to  which 
they  apply; 

(v)  Respond  to  reasonable  requests 
fit>m  the  public  for  data  needed  for  bona 
fide  research  or  analysis  purposes,  to 
the  extent  that  the  OPTN's  or  Scientific 
Registry's  resources  permit,  or  as 
directed  by  the  Secretary.  The  OPTN  or 
the  Scientific  Registry  may  impose 
reasonable  charges  for  the  separable 
costs  of  responding  to  such  requests. 
Patient-identified  data  may  be  made 
available  to  bona  fide  researchers  upon 
a  showing  that  the  research  design 
requires  such  data  for  matching  or  other 
purposes,  and  that  appropriate 
confidentiality  protections,  including 
destruction  of  patient  identifiers  upon 
completion  of  matching,  will  be 
followed.  AH  requests  shall  be 
processed  expeditiousfy.  with  data 
normally  made  available  within  30  days 
from  the  date  of  request; 

(vi)  Respond  to  reasonable  requests 
from  the  public  for  data  needed  to 
assess  the  performance  of  the  OPTN  or 
Scientific  Registry,  to  assess  individual 
transplant  programs,  or  for  other 
purposes.  The  OPTN  or  Scientific 
Registry  may  impose  charges  for  the 
separable  costs  of  responding  to  such 
requests.  An  estimate  of  such  charges 
shall  be  provided  to  the  requester  before 
processing  the  request.  All  requests 
should  be  processed  expeditiously,  with 
data  normally  made  available  within  30 
days  from  the  date  of  request;  and 

(vii)  Provide  data  to  an  OPTN 
member,  without  charge,  that  has  been 
assembled,  stored,  or  transformed  from 
data  originally  supplied  by  that 
member. 

(2)  An  organ  procurement 
organization  or  transplant  hospital  shall, 
as  specified  from  time  to  time  by  the 
Secretary,  submit  to  the  OPTN,  to  the 
Scientific  Registry,  as  appropriate,  and 
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to  the  Secretary  information  regarding 
transplantation  candidates,  transplant 
recipients,  donors  of  organs,  transplant 
program  performance,  and  other 
information  that  the  Secretary  deems 
appropriate.  Such  information  shall  be 
in  the  form  required  and  shall  be 
submitted  in  accordance  with  the 
schedule  prescribed.  No  restrictions  on 
subsequent  redisclosure  may  be 
imposed  by  any  organ  procurement 
organization  or  transplant  hospital. 

ic)  Public  access  to  data.  The 
Secretary  may  release  to  the  pubhc 
information  collected  under  this  section 
when  the  Secretary  determines  that  the 
public  interest  will  be  served  by  such 


release.  The  information  which  may  be 
released  includes,  but  is  not  limited  to. 
information  on  the  comparative  costs 
and  patient  outcomes  at  each.transplant . 
program  affiliated  with  the  OPTN, 
transplant  program  personnel, 
information  regarding  instances  in 
which  transplant  programs  refuse  offers 
of  organs  to  their  patients,  infonnation 
regarding  characteristics  of  individual 
transplant  programs,  information 
regarding  waiting  time  at  individual 
transplant  programs,  and  such  other 
data  as  the  Secretary  determines  will 
provide  information  to  patients,  their 
families,  and  their  physicians  that  will 


assist  them  in  making  decisions 
regarding  transplantation. 

§121.12    Preemptioa 

No  State  or  local  governing  entity 
shall  establish  or  continue  in  effect  any 
law,  rule,  regulation,  or  other 
requirement  that  would  restrict  in  any 
way  the  ability  of  any  transplant 
hospital,  OPO.  or  other  party  to  comply 
with  organ  allocation  policies  of  the 
OPTN  or  other  policies  of  the  OPTN  that 
have  been  approved  by  the  Secretary 
under  this  part. 
(FR  Doc.  98-8191  Filed  3-26-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  Na  FR-4328-N-01] 

Consolidated  Notice  of  Funding 
Availability  For  Work  Study  Programs 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Consolidated  Notice  of  Funding 
Availability  for  Work  Student  Programs. 

summary:  This  Notice  of  Funding 
Availability  (NOFA)  announces  the 
availability  of  $6.5  million  in  HUD 
program  funds  covering  two  work  study 
programs:  the  Community  Development 
Work  Study  Program  and  the  Hispanic-, 
serving  Institutions  Work  Study 

Tihe  NOFA  invites  applications  from 
institutions  of  higher  education,  area- 
wide  planning  organizations  (APOs), 
and  States  for  grants  under  the 
Community  Development  Work  Study 
Program  (CDWSP)  to  provide  assistance 
to  economically  disadvantaged  and 
minority  graduate  students  who 
participate  in  community  development 
work  study  programs  and  are  enrolled 
full-time  in  a  graduate  community 
building  academic  degree  program.  This 
notice  announces  HUD's  intention  to 
award  up  to  $3.5  million  from  FY  1998 
appropriations  (plus  any  additional 
funds  recaptured  firom  prior 
appropriations)  to  fund  work  study 
programs  to  be  carried  out  from  August 
1998  to  September  2000. 

The  NOFA  also  invites  appUcations 
from  Hispanic-serving  community 
colleges  for  grants  imder  the  Hispanic- 
serving  Institutions  Work  Study 
Program  (HSI- WSP)  to  provide 
assistance  to  economically 
disadvantaged  and  minority  community 
college  students  who  participate  in 
community  building  work  study 
programs  and  are  enrolled  full-time  in 
an  associate  community  building 
academic  degree  program.  This  Notice 
announces  HUD's  intention  to  award  up 
to  $3  million  from  FY  1998 
appropriations  to  fund  work  study 
programs  to  be  carried  out  from  August 
1998  to  August  2000. 

The  specific  statutory  and  regulatory 
requirements  of  the  two  work  study 
programs  have  not  been  changed.  This 
NOFA  reflects  the  statutory 
requirements  and  differences  in  the  two 
programs.  Please  pay  careful  attention  to 
the  individual  program  requirements 
that  are  identified  for  each  of  these 
programs.  In  the  ^ody  of  this  NOFA  is 
information  concerning: 

a.  The  purpose  and  backgroimd  of  the 
NOFA,  and  tne  funding  level  provided 
through  this  NOFA: 

b.  Eligible  applicants  and  activities, 
factors  K>r  award,  and  award 
requirements;  and 


c.  The  application  requirements  and 
steps  involved  in  the  applications 
process. 

APPUCATION  DUE  DATE:  Completed 
applications  (an  original  and  three  ^     .. 
copies)  must  be  received  no  later  tlnot 
4:30  p.m.  Eastern  Standard  Time  May 
19, 1998.  In  the  interest  of  all  competing 
applicants,  an  application  will  be 
considered  as  ineligible  for 
consideration  if  it  is  not  physically 
received  by  the  deadline  date  and  hour 
at  the  place  noted  below  under 
ADDRESSES.  Applicants  should  take  this 
requirement  into  account  and  make 
early  submission  of  their  mat^rialK  tp 
avoid  any  risk  of  losing  eligibility 
brought  about  by  unanticipated  delays 
or  other  delivery  related  problems. 
Applicants  hand-delivering  applications 
are  advised  that  considerable  delajrs 
may  occur  in  attempting  to  enter  the 
building  because  of  security  procedures. 
ADDRESSES:  Application  kits  may  be .   .  -, 
obtained  by  calling  the  SuperNOFA"  't 
Information  Center  at  l-BOO-HUD-      "^ 
8929.  Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-483-2209.  (These 
niunbers  are  toll-free.)  Requests  for 
application  kits  must  include  the 
applicant's  name,  mailing  address 
(including  zip  code),  telephone  number 
(including  area  code),  and  must  refer  to 
the  "FR-4328."  Applicants  are 
requested  to  identify  the  specific 
program  for  which  an  application  kit  is 
being  requested,  as  the  two  programs 
have  different  application  kits.  In 
addition,  the  application  kit  is  available 
on  the  Internet  from  HUD's  web  site  at 
WWW.HUD.GOV. 

Completed  applications  (an  original 
and  three  copies)  must  be  submitted  to: 
the  Office  of  University  Partnerships,  in 
care  of  the  Division  of  Budget, 
Contracts,  and  Program  Control,  Room 
8230,  U.S.  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Washington,  DC  20410.  Facsimile 
copies  will  not  be  accepted. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships  at  (202)  708-1537,  ext. 
5918.  (This  is  not  a  toll-free  niunber.) 
Hearing-or  speech-impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339  (this 
number  is  toll  free).  Ms.  Karadbil  can 
also  be  reached  via  the  Internet  at: 
Jane R. Karadbil®hud.gov. 

ADOmONAL  INFORMATKM: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520)  and  assigned  the 
following  OMB  Control  Numbers: 
Community  Development  Work  Study 
Program,  2528-0175;  Hispanic-Serving 
Institutions  Work  Study  Program,  2528- 
0182.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 

I.  Authorities;  Purpose;  Amounts 
Allocated;  Program  Requirements 

A.  Authorities 

1.  Community  Development  Work 
Study  Progmm  (CDWSP):  Section  107(c) 
of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended 
(42  U.S.C.  5301  et  seq.)  authorizes 
CDWSP. 

2.  Hispanic-serving  Institutions  Work 
Study  Program  (HSI-WSP):  Section 
107(c)  of  the  Housing  and  Commimity 
Development  Act  of  1974,  as  amended 
(42  U.S.C.  5307(c).  Since  Fiscal  Year 
1996,  legislative  history  accompanying 
the  Department's  appropriations  acts 
has  earmarked  funds  under  the 
Community  Development  Work  Study 
Program  for  Hispanic-serving 
Institutions. 

B.  Purpose 

The  purpose  of  this  NOFA  is  to: 

1.  Strengthen  the  ability  of  colleges 
and  imiversities  and  their  State  and 
local  govenunent  and  non-profit 
organization  partners  to  make  more 
effective  use  of  housing  and  community 
development  program  funding  available 
from  the  Department  and  to  use  these 
available  resources  to  implement 
coordinated  housing  and  conunimity 
development  strategies  established  in 
local  consolidated  plans;  and 

2.  Promote  methods  for  developing 
more  coordinated  and  effective' 
approaches  to  dealing  with  urban  and 
rural  problems  by  recognizing  the 
interconnections  among  the  underlying 
problems  and  ways  to  address  them 
through  over-laying  of  available  HUD 
programs. 

C.  Amounts  Allocated 

1.  CDWSP  $3,500,000,  plus  any 
additional  funds  recaptured  from  prior 
appropriations. 

2.  HSI-WSP  $3,000,000. 

D.  Genera]  Program  Requirements 

1.  Statutory  Requirements.  All 
applicants  must  comply  with  all 
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statutory  and  regulatory  requirements 
applicable  to  the  program  for  wbuch 
they  are  seeking  hinding  in  order  to  be 
awarded  funds.  ODWSP  regulaticHis  can 
be  found  at  24  CFR  part  570.415.  HSI- 
WSP  regulations  can  be  found  in  the 
Federal  Register  dated  April  9, 1997.  on 
pages  17492  throu^  17496.  Copies  of 
the  appropriate  regulations  are  included 
in  the  application  kit  and  also  contained 
on  the  HUD  web  site. 

2.  Eligibility  of  the  Institution.  The 
applicant  must  demonstrate  that  it  is 
eligible  to  apply  for  the  program: 

a.  For  CDWSP,  an  elipble  applicant  is 
(1)  an  institution  of  higher  education 
offering  graduate  degrees  in  a 
community  development  academic 
program,  (2)  an  Area-wide  Planning 
Organization  (APO)  applying  on  behalf 
of  two  or  more  eligible  institutions  of 
higher  education  located  in  the  same 
SMSA  or  non-SMSA  as  the  APO  (as  a 
result  of  a  final  rule  for  the  program 
published  at  24  CFR  570.415. 
institutions  of  higher  education  are 
permitted  to  choose  whether  to  apply 
independently  or  through  an  APO);  or 
(3)  a  State  applying  on  behalf  of  two  or 
fnore  eligible  institutions  of  higher 
education  located  in  the  State.  If  a  State 
is  approved  for  funding,  institutions  of 
higher  education  located  in  the  State  are 
not  eligible  recipients. 

b.  For  HSI-WSP.  an  eligible  applicant 
is  a  public  or  private  nonprofit 
Hispanic-serving  institution  of  higher 
education  offering  only  two-year 
degrees  in  at  least  one  community 
building  academic  degree  program.  To 
be  an  eligible  Hispanic-serving 
institution,  the  applicant  must  meet  the 
statutory  definition  of  such  an 
institution  contained  in  Title  in  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1059c(b)(l).  This  statute  defines  an  HSI 
generally  as  an  eligible  institution  of 
higher  education  that  has  an  enrollment 
of  undergraduate  full-time  students  that 
is  at  least  25  percent  Hispanic;  in  which 
not  less  than  50  percent  of  the  Hispanic 
students  are  low-income  individuals 
(i.e..  their  families'  taxable  income  for 
the  preceding  year  did  not  exceed  150 
percent  of  the  povMty  level)  who  are 
first  generation  college  students;  and  in 
which  another  25  percent  of  the 
Hispanic  students  are  either  low-income 
individuals  or  first-generation  college 
students.  Previously,  HUD  used  a  list  of 
Hispanic-serving  Institutions  issued  by 
the  Department  of  Education  to 
determine  eligibiUty.  But  a  revision  to 
program  regulations  issued  in  the 
Federal  Register  on  February  25. 1998. 
63  FR  9682.  eliminates  the  use  of  that 
list  and  allows  applicants  to  certify  that 
they  meet  the  statutory  definition. 

3.  Eligibility  of  the  Degree  Program. 
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a.  For  CDWSP,  an  eligible  community 
building  academic  degree  program 
includes  but  is  not  limited  to  graduate 
degree  programs  in  community  and 
economic  development,  ccmimunity 
planning,  community  management, 
public  administration,  public  policy, 
urban  economics,  urban  management, 
and  urt)an  planning.  The  term  excludes 
social  and  humanistic  fields  such  as 
law,  economics  (except  for  urban 
economics),  education,  and  history.  The 
term  also  excludes  joint  degree 
programs  except  where  both  joint  degree 
fields  have  the  piupose  and  focus  of 

-educating  students  in  community 
building. 

b.  For  HSI,  an  eligible  community 
building  academic  degree  program  is 
defined  as  an  undergraduate  associate 
degree  program  whose  purpose  and 
focus  is  to  educate  students  in 
community  building.  The  terms 
"community  building  academic 
program"  or  "academic  program"  refer 
to  the  types  of  academic  programs 
encompassed  in  the  statutory  phrase 
"community  or  economic  development, 
community  planning,  or  community 
management."  For  purposes  of  HSI- 
WSP,  such  programs  include,  but  are 
not  limited  to  associate  degrees  on 
community  and  economic  development, 
community  planning,  community 
management,  public  administration, 
public  policy,  urban  economics,  urban 
management,  urban  planning,  land  use 
planning,  housing  and  relatmi  fields  of 
study.  Related  fields  of  study  that 
promote  community  building,  such  as 
administration  of  justice,  child 
development,  and  human  services 
delivery  are  eUgible.  while  fields  such 
as  natural  sciences,  computer  sciences, 
mathematics,  accounting,  electronics, 
engineering,  and  the  humanities  (such 
as  Enghsh  literature  or  history)  would 
not  be.  A  transfer  program  (i.e..  one  that 
leads  to  transfer  to  a  four-year 
institution  of  higher  education  for  the 
student's  jimior  year)  in  a  community 
building  academic  discipline  is  only 
eligible  if  the  student  is  required  to 
declare  his/her  major  in  this  discipline 
while  at  the  community  college. 

c.  For  both  programs,  applicants  are 
•encouraged  to  contact  Jane  Karadbil  at 
the  above  listed  telephone  number  if 
they  have  any  questions  about  eligibility 
of  a  proposed  degree  program. 

4.  Compliance  with  Fair  Housing  and 
Gvil  Aig/its  Laws.  All  applicants  must 
comply  with  all  applicable  statutory  and 
regulatory  fair  housing  and  dvil  rights 
laws  as  enumerated  in  24  CFR  5.10S(a). 
If  the  appUcant  has  been  charged  with 
a  violation  of  the  Fair  Housing  Act  by 
the  Jepartment  or  the  Department  of 
Justice  or  if  an  applicant  has  received  a 


letter  of  noncompliance  findings  under 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
Section  504  of  the  Rehabilitation  Act,  or 
Section  109  of  the  Housing  and 
Community  Development  Act.  the 
applicant  is  not  eli^ble  to  apply  for 
funding  under  this  NOFA  until  the 
applicant  resolves  such  charge  or  letter 
of  findings  to  the  satisfaction  of  the 
Department. 

5.  Forms,  Certifications  and 
Assurances.  Each  applicant  must  submit 
signed  copies  of  the  following 
assurances  and  certifications: 

a.  Standard  Form  (SF)  424-B. 
Assurances  for  Non-construction 
Programs; 

b.  Drug-Free  Workplace  Certification 
(HUI>-50070); 

c.  Certification  and  ENscIosure  Form 
Regarding  Lobbying  Activities  (SF- 
LLL); 

d.  Applicant/Recipient  Disclosure 
Update  Report  (HUD-2880);  and 

e.  Certification  fi-om  an  Independent 
Public  Accountant  or  the  cognizant 
government  auditor  stating  that  the 
financial  management  system  employed 
by  the  applicant  meets  proscribed 
standards  for  fund  control  and 
accountability  required  by  the  pertinent 
OMB  Qrcular. 

6.  Other  Required  Forms  and 
Agreements.  The  application  kit 
includes  the  required  budget  forms. 
Applicants  are  also  required  to  submit 
draft  student  and  work  placement 
agreements,  although  HUD  does  not 
provide  forms  qr  samples  of  these 
documents. 

7.  Negotiations.  After  all  applications  ^ 
have  been  rated  and  ranked  and 
selections  have  been  made,  HUD  may 
require  winners  to  participate  in 
negotiations  to  determine  the  Grant 
Budget.  In  cases  where  HUD  cannot 
successfully  conclude  negotiations,  or  a 
selected  applicant  fails  to  provide  HUD 
with  requested  information,  awards  will 
not  be  inade.  In  such  instances.  HUD 
may  elect  to  offer  an  award  to  the  next 
hi^iest  ranking  applicant,  and  proceed 
with  negotiations  with  the  next  highest 
applicant. 

n.  Application  Selection  Process 

A.  Two  Types  of  Reviews 

Applicants  must  complete  and  submit 
applications  in  accordance  with 
instructions  contained  in  the 
application  kit.  and  must  include  all 
certifications,  assurances,  and  budget 
information  requested  in  the  kit. 
Following  the  expiration  of  the 
application  submission  deadline.  HUD 
will  review  for  threshold  requirements, 
rate,  and  rank  applications  in  a  manner 
consistent  with  the  procedures 


16342 


UMI 


described  in  this  Notice  and  the 
provisions  of  the  program  reculations. 

Two  types  of  reviews  will  be 
conducted — a  threshold  review  to 
determine  applicant  eligibility  and  a 
rating  based  on  the  selection  criteria  for 
all  applications  that  pass  the  threshold 
review. 

B.  Threshold  Criteria  for  Funding 
Consideration. 

1.  General  threshold  requirements. 
Applicants  for  either  program  must 
meet  the  following  threshold 
requirements: 

a.  The  applicant  must  be  eligible  to 
apply  for  the  specific  program. 

b.  The  applicant  must  be  in 
compliance  with  applicable  civil  rights 
laws  and  Executive  Orders.  The 
Department  will  use  the  following 
standards  to  assess  compliance  with 
civil  rights  laws  afthe  threshold  review. 
In  making  this  assessment,  the 
Department  shall  review  appropriate 
records  maintained  by  the  Office  of  Fair 
Housing  and  Equal  Opportunity,  e.g., 
records  of  monitoring,  audit,  or 
compliance  review  findings,  complaint 
determinations,  compliance  agreements, 
etc.  If  the  review  reveals  the  existence 
of  any  of  the  following,  the  application 
will  be  rejected: 

(1)  There  is  a  pending  civil  rights  suit 
against  the  applicant  instituted  by  the 
Department  of  Justice: 

(2)  There  is  an  outstanding  finding  of 
noncompUance  with  civil  rights 
statutes,  Executive  Orders,  or 
regulations  as  a  result  of  formal 
administrative  proceedings,  unless  the 
applicant  is  operating  under  a  HUD- 
approved  compliance  agreement 
designed  to  correct  the  area  of 
noncompliance,  or  is  currently 
negotiating  such  an  agreement  with  the 
Department. 

(3)  There  is  an  unresolved  Secretarial 
chai^  of  discrimination  issued  under 
Section  810(g)  of  the  Fair  Housing  Act, 
as  implemented  by  24  CFR  103.400. 

(4)  There  has  been  an  adjudication  of 
a  civil  rights  violation  in  a  civil  action 
brought  against  it  by  a  private 
individual,  unless  the  applicant  is 
operating  under  a  court  order  designed 
to  correct  the  area  of  noncompliance  or 
the  applicant  has  discharged  any 
responsibility  arising  from  such 
litigation. 

(5)  There  has  been  a  deferral  of  the 
processing  applications  from  the 
applicant  imposed  by  HUD  under  Title 
VI  of  the  Civil  Rights  Act  of  1964,  the 
Attorney  General's  Guidelines  (28  CFR 
1.8)  and  procedures,  or  under  Section 
504  of  the  Rehabilitation  Act  of  1973 
and  the  HUD  Section  504  regulations 
(24  CFR  8.57). 
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2.  Additional  threshold  requirements 
for  CDWSP.  For  CDWSP  these 
additional  threshold  requirements  must 
be  met  before  an  application  can  be 
rated  and  ranked. 

a.  Number  of  students  to  be  assisted. 
An  applicant  may  request  funding  for 
up  to  five  students,  but  in  any  case,  for 
no  less  than  three  students.  Since  the 
work  plan  and  other  facets  of  the 
evaluation  are  assessed  in  the  context  of 
the  number  of  students  to  be  assisted. 
An  applicant  students  for  whom 
funding  is  requested,  any  application 
containing  a  request  for  fewer  than  three 
or  more  than  five  students  per 
institution  will  be  disqualified. 

b.  Eligibility  of  the  AppUcant  and  Its 
Proposed  Academic  Degree  Program. 
The  applicant  must  demonstrate  that  it 
is  eligible  to  participate  in  the  program, 
by  demonstrating  that  it  is  either  is  an 
institution  of  hi^er  education  that 
offers  graduate  degrees  in  at  least  one 
eligible  community  building  academic 
program  or  is  an  ^'O  or  State 
submitting  an  application  submitting  an 
application  on  behalf  of  such 
institutions.  An  appfication  must  also 
demonstrate  that  each  institution 
participating  in  the  program  has  the 
faculty  to  carry  out  its  activities  under 
the  program.  Each  work  placement 
agency  must  be  involved  in  community 
building  and  must  be  an  agency  of  a 
State  or  unit  of  local  government,  an 
area-wide  planning  organization,  an 
Indian  tribe,  or  a  private  nonprofit 
organization. 

c.  Graduatitm  Rates.  Institutions  of 
higher  education.  APOs.  and  States 
must  maintain  at  least  a  50  percent  rate 
of  graduation  of  students  from  the  FY 
1995  funding  round,  which  covered 
school  years  September  1995  to 
September  1997,  in  order  to  be  eligible 
to  participate  in  the  current  round  of 
CDWSP  funding.  Institutions  of  higher 
education,  APOs,  and  States  funded 
under  the  FY  1995  CDWSP  funding 
round  that  did  not  maintain  such  a  rate 
will  be  excluded  from  participating  in 
the  FY  1998  funding  round.  Such 
institutions.  APOs,  and  States  will  be 
eligible  to  participate  in  the  1999  round. 

3.  Additional  threshold  requirements 
forHSI-WSP.  For  HSI-WSP  these 
additional  threshold  requirements  must 
be  met  before  an  application  can  be 
reviewed  and  ranked. 

a.  Number  of  students  to  be  assisted. 
An  applicant  may  request  funding  for 
up  to  10  students,  and  no  less  than  three 
students.  Please  note  that  an  applicant 
can  request  funding  for  less  than  10 
students.  Since  the  work  plan  and  other 
facets  of  the  evaluation  are  assessed  in 
the  context  of  the  number  of  students 
for  whom  funding  is  requested,  any 


application  requesting  assistance  for 
fewer  than  three  students  will  be 
disqualified. 

b.  Eligible  applicant  and  academic 
degree  program.  The  applicant  must 
demonstrate  that  it  is  eligible  to 
participate  in  HSI-WSP,  by 
demonstrating  that  it  is  a  public  or 
private  nonprofit  Hispanic-serving 
Institution  offering  only  two-year 
degrees,  in  at  least  one  eligible 
commimity  building  academic  program. 
Applicants  will  be  required  to  certify 
that  they  meet  the  statutory  definition  of 
an  HSI. 

C.  Application  Rating 

To  review  and  rate  applications,  the 
Department  may  establish  panels 
including  persons  not  currently 
employed  by  HUD  to  obtain  certain 
expertise  and  outside  points  of  view, 
including  views  from  other  Federal 
agencies.  Applicants  will  be  evaluated 
competitively  and  ranked  against  all 
other  applicants  that  have  applied  for 
the  same  funding  program. 

HUD  reserves  the  right  to  reduce  the 
amount  of  funding  for  an  applicant  in    ^ 
order  to  fund  as  many  highly  ranked 
applications  as  possible.  Additionally,  if 
funds  remain  after  funding  the  highest 
ranked  application.  HUD  may  fund  part 
of  the  next  highest  ranking  application 
(as  long  as  it  would  provide  assistance 
to  the  minimum  number  of  students 
required  to  be  served)  in  a  given 
program  area.  If  an  applicant  turns 
down  the  award  offer,  HUD  will  make 
the  same  determination  for  the  next 
highest-ranking  application.  If  funds 
remain  after  all  selections  have  been 
made,  the  remaining  will  be  carried  over 
to  the  next  funding  cycle's  competition. 

D.  General  Factors  for  Award  Used  To 
Evaluate  and  Rank  Applications. 

The  factors  for  rating  and  ranking 
applicants,  and  maximum  points  for 
each  factor,  are  provided  below.  The 
maximum  number  of  points  for  each 
program  is  100.  The  rating  of  the 
applicant  or  the  applicants  organization 
and  staff,  unless  otherwise  specified, 
will  include  any  sub-contractors, 
consultants,  sub-recipients,  and 
members  of  consortia  that  are  firmly 
committed  to  the  project,  to  the  extent 
of  their  participation. 

E.  Summary  of  Selection  Factors 
Following  is  a  summary  of  the 

selection  factors  common  to  both 
programs,  and  the  points  for  each  of 
these  factors,  by  program. 

1.  Quality  of  the  Academic  Program 

a.  CDWSP— 30  points.  For  CDWSP, 
HUD  will  evaluate  the  qualify  of  the 
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academic  program  offered  by  the 
institution  of  higher  education  (or 
institutions,  in  the  case  of  an 
application  from  an  APO  or  State) 
including.  Mdthout  limitation,  the: 

(1)  Quality  of  course  offerings; 

(2)  Appropriateness  of  course 
offerings  for  preparing  students  for 
careers  in  community  building;  and 

(3)  Qualifications  of  the  £Bculty«nd 
percentage  of  their  time  devoted  to 
teaching  and  research  in  community 
building. 

b.  HSl-WSP— 40  points.  For  HSI- 
WSP  HUD  will  evaluate: 

(1)  The  quality  of  the  academic 
program  in  terms  of  the  community 
building  course  offerings,  and  academic 
requirements  for  students,  including  the 
likelihood  of  the  academic  program  to 
prepare  students  to  work  with  their 
designated  populations  in  their 
community  building  careers  (25  points). 
Applicants  should  describe  the  specific 
courses  to  be  offisred  in  the  academic 
program,  the  populations  to  be  served  in 
the  careers  these  academic  programs 
will  lead  to.  and  how  the  courses  will 
equip  students  to  work  with  these 
populations. 

(2)  The  qualifications  of  the  faculty 
members  and  the  percentage  of  time 
they  will  teach  in  the  academic  program 
and  the  quaUfications  of  the  academic 
supervisor  (who  may  or  may  not  be  the 
program  supervisor)  to  direct  and 
manage  the  academic  program  (15 
points). 

2.  Quality  of  the  Work  Placement 
Assignments 

a.  CDWSP— 15  points.  ForODWSP, 
HUD  will  evaluate  the  extent  to  which 
participating  students  will  receive  a 
sufficient  number  and  variety  of  work 
placement  assignments,  the  extent 
assignments  will  provide  practical  and 
usefiil  experience  to  students 
participating  in  the  program,  and  the 
extent  assignments  will  further  the 
participating  students'  preparation  for 
professional  careen  in  community 
building.  In  applying  this  factor.  HUD 
will  consider  the  quality  and  variety  of 
work  placement  agencies  and  the 
quaU^  and  variety  of  projects/ 
experiences  at  eadi  agency  and  overall. 
Applicants  must  have  a  plan  for  rotating 
students  among  work  placement 
agencies.  Students  engaging  in 
community  building  projects  through  an 
institution  of  higher  education  may  do 
so  only  through  a  community  outreach 
center,  which  will  in  that  instance  be 
considered  a  work  placement  agency 
even  if  the  community  building  projects 
are  imdeitaken  with  or  through  a 
separate  organization  or  entity. 
Accordingly,  students  engaging  in 


commimity  building  through  an 
institution  of  higher  education's 
outreach  center  ^ould  do  so  during 
only  part  of  their  academic  program  and 
should  rotate  to  other  work  placement 
agency  responsibilities  identified  in  the 
CDWSP  rMulations. 

b.  HSI-WSP— 20  poinu.  For  HSI- 
WSP.  HUD  will  evaluate  the  extent  to 
which  participating  students  will 
receives  sufficient  number  and  variety 
of  work  placement  assignments,  the 
assignments  will  providepractical  and 
useful  experience  to  students 
participating  in  the  program,  and  the 
assignments  will  further  the 
participating  students'  preparation  for 
professional  careers  in  community 
building.  In  assessing  the  niunber  and 
variety  of  assignments.  HUD  will 
consider  both  the  number  and  variety  of 
woric  assignments  available  to  a  student 
working  at  any  sita 

3.  Effectiveness  of  Program 
Administration 

a.  CDWSP— 18  points.  For  CDWSP. 
HUD  will  evaluate  the  degree  to  which 
the  applicant  will  be  able  to  coordinate 
and  administer  the  program.  HUD  will 
allocate  the  maximum  points  available 
under  this  criterion  equally  among  the 
following  three  considerations,  except 
that  the  maximum  points  available 
under  this  criterion  vnll  be  allocated 
equally  only  between  (1)  and  (2).  where 
an  applicant  has  not  previously 
administered  a  CDWSP-funded 
prooam. 

(1)  The  strength  and  clarity  of  the 
applicant's  plan  for  placing  CDWSP 
students  on  rotating  work  placement 
assignments  and  monitoring  CDWSP 
students'  progress  both  academically 
and  in  their  work  placement 
assignments: 

(2)  The  degree  to  which  the 
individual  who  will  coordinate  and 
administer  the  program  has  clear 
responsibility,  ample  available  time, 
and  sufficient  authority  to  do  so; 

(3)  The  efiisctiveness  of  the  applicant's 
prior  coordination  and  administration  of 
a  CDWSP-funded  program,  where 
applicable  (including  the  timeliness  and 
completeness  of  the  applicant's 
compliance  with  CDWSP  reporting 
requirements).  In  addrewing  the 
timeliness  of  repmts.  the  applicant 
should  review  its  priw  CDWSP  grant 
agreements  and  reports  and  compare 
when  reports  were  due  with  the  reports 
actually  submitted. 

b.  HSI-WSP— 20  points.  For  HSI-WSP. 
HUD  will  evaliiate: 

(1)  The  degree  to  which  the  program 
director  has  clear  respcmsifaihty.  ample 
percentage  of  time,  and  sufficient 
instituticmal  or  academic  authority  to 


coordinate  the  overall  administration  of 
the  procram;  and 

(2)  The  adequacy  of  the  applicant's 
plan  for  placing  students  in  work 
placement  assignments  and  keeping 
track  of  students  diuing  the  two-year 
academic  period  and  work  placement 
assignments. 

4.  Demonstrated  Commitment  of  the 
AppUcant  to  Meeting  the  Needs  of 
Economically  Disadvantaged  and 
Minority  Students 

a.  CDWSP— 10  points.  For  CDWSP. 
HUD  will  evaluate  the  applicant's 
commitment  to  meeting  the  needs  of 
economically  disadvantaged  and 
minority  students  as  demonstrated  by 
the  policies  and  plans  regarding,  and 
past  efforts  and  successes  in,  recruiting, 
enrolling  and  financially  assisting 
economically  disadvantaged  and 
minority  students.  If  the  applicant  is  an 
APO  or  State.  HUD  will  consider  the 
demonstrated  commitment  of  each 
institution  of  higher  education  on 
whose  behalf  the  APO  or  State  is 
applying;  HUD  will  also  consider  the 
demonstrated  commitment  of  the  APO 
or  State  to  recruit  and  hire  economically 
disadvantaged  and  minority  students. 

b.  HSI-WSP— 10  points.  For  HSI-WSP. 
HUD  will  evaluate  the  extent  to  which 
the  appUcant's  recruitment  activities, 
special  education  programs,  and  other 
means,  including  the  provision  of 
reasonable  accommodations  for  students 
with  disabihties.  demonstrates  an 
active,  aggressive,  and  imaginative  effort 
to  identify,  attract,  and  retain  qualified 
minorities  and  economically 
disadvantaged  students,  including 
students  with  disabilities;  and  the 
extent  to  which  the  HSI-WSP  award  will 
not  result  in  a  decrease  in  the  amount 
of  the  institution's  own  financial 
support  available  for  minority  and 
economically  disadvantaged  students, 
including  students  with  msabilities.  in 
the  academic  areas  or  the  institution  as 
a  whole. 

F.  Specialized  Selection  Factors 
Following  is  a  siunmary  of  the 
selection  factore  specific  to  each  of  these 
programs,  and  the  points  for  each  of 
these  factore,  by  program.  The 
apphcation  kit  contains  more  detail  on 
each  factor.  Applicants  must  consult  the 

kit  before  preparing  their  responses  to 
these  factmrs. 

1.  CDWSP 

a.  Rates  of  Ckaduation — 7  points — 
HUD  will  evaluate  the  rates  of  students 
previously  enrolled  in  a  community 
building  academic  degree  program, 
spedfioally  (where  appUcable) 
graduation  rates  from  any  previously 


16344 


Federal  Register/ Vol.  63,  No.  63 /Thursday,  April  2,  199a/Notices 


UMI 


funded  C3DWSP  academic  programs  or 
similar  programs. 

b.  Extent  of  Financial  Commitment — 
10  points— HUD  will  evaluate  the 
commitment  and  ability  of  the 
institution  of  higher  education  (or 
institutions,  in  uie  case  of  an 
application  from  an  APO  or  State)  to 
assure  that  CDWSP  students  will  receive 
sufficient  financial  assistance  above  and 
beyond  the  CDWSP  funding  to  complete 
their  academic  program  in  a  timely 
manner  and  without  working  in  excess 
of  20  hours  a  week  during  the  school 
year.  When  addressing  this  issue, 
apphcants  should,  among  other 
responsive  information,  delineate  the 
full  costs  budgeted  annually  for  a 
student,  explain  the  basis  for  the  budget 
and  explain  how  the  financial  assistance 
package  offered  to  each  CDWSP  student 
will  meet  that  budget.  The  applicant 
should  have  an  adequate  means  of 
addressing  reasonable  variations  in 
budget  needs  among  students  and  for 
addressing  emergency  financial  needs  of 
students. 

c.  Likelihood  of  Fostering  Students' 
Permanent  Employment  in  Community 
Building— 10  points— HUD  will 
evaluate  the  extent  to  which  the 
proposed  program  will  lead 
participating  students  directly  and 
immediately  to  permanent  emplo3rment 
in  community  building,  as  indicated  by: 

(1)  The  past  success  of  the  institution 
of  higher  education  in  placing  its 
graduates  (particularly  CDWSP-funded 
and  similar  program  graduates,  where 
applicable)  in  finding  permanent 
employment  in  community  building; 
and 

(2)  The  amount  of  facuhy/staff  time 
and  resources  devoted  to  assisting 
students  (particularly  students  in 
CDWSP-funded  and  similar  programs, 
where  applicable)  in  finding  permanent 
employment  in  community  building. 

2.  HSI-WSP 

Likelihood  ^jf  Fostering  Students' 
Permanent  Post-graduation  Employment 
in  Community  Building  or  Transfer  to  a 
Four- Year  Institution  of  Higher 
Education  to  Obtain  a  Bachelor's  Degree 
in  a  Community  Building  Academic 
Discipline — 10  points — HUD  will 
evaluate  the  extent  to  which  the 
institution's  educational  program  (based 
on  previous  experience),  including  the 
assistance  it  provides  to  its  students  in 
finding  post-graduation  employment  or 
transfiar  to  a  four-year  institution  for  a 
bachelor's  degree  in  a  community 
building  academic  discipline,  has  led  to 
career  opportunities  in  community 
building  fields. 


G.  Corrections  to  Deficient  Applications 

HUD  will  screen  each  application  that 
is  timely  received  to  determine  whether 
it  is  complete,  and  will  notify  an 
appUcant  in  writing  of  any  technical 
deHciencies  in  the  application. 

The  notification  will  specify  the  date 
by  which  HUD  must  receive  the 
applicant's  correction  of  all  technical 
deficiencies,  which  will  be  within  14 
calendar  days  from  the  date  of  HUD's 
notification.  If  the  due  date  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
the  correction  must  be  received  by  HUD 
on  the  next  day  that  is  not  a  Saturday. 
Sunday,  or  Federal  holiday. 

The  correction  period  pertains  only  to 
non-substantive,  technical  deficiencies 
or  errors.  Current  law  does  not  permit 
HUD  to  allow  substantive  changes  to 
applications  after  the  due  date. 
Technical  deficiencies  relate  to  items 
that: 

(1)  Are  not  necessary  for  HUD  review 
under  selection  criteria/ranking  factors; 
and 

(2)  Would  not  improve  the 
substantive  quality  of  the  proposal. 
Examples  of  technical  deficiencies 
would  be  a  failure  to  submit  proper 
certifications  or  failure  to  submit  an 
application  containing  an  original 
signature  by  an  authorized  official.  If 
any  of  the  items  identified  in  HUD's 
written  notification  are  not  corrected 
and  submitted  within  the  required  time 
period,  the  application  will  be  ineligible 
for  further  consideration. 

H.  Final  Selection 

All  applications  that  are  rated  will  be 
rank  ordered  based  on  their  total  scores 
on  the  selection  factors.  Applications 
will  be  considered  for  selection  based 
on  their  rank  order.  For  CDWSP  only, 
HUD  may  make  awards  out  of  rank 
order  to  achieve  geographic  diversity, 
and  may  provide  assistance  to  support 
a  number  of  stiidents  that  is  less  thian 
the  number  requested  under  an 
application  (or  in  the  case  of  CDWSP,  a 
lower  funding  level  per  student),  in 
order  to  provide  assistance  to  as  many 
highly  ranked  applications  as  possible. 

If  there  is  a  tie  in  the  point  scores  of 
two  applications,  the  rank  order  will  be 
determined  by  the  applicants'  scores  in 
both  CDWSP  and  HSI-WSP  on  the 
selection  factor  entitled  "Quality  of  the 
Academic  Program."  The  application 
with  the  most  points  on  this  factor  will 
be  given  the  higher  rank.  If  there  is  still 
a  tie,  the  rank  order  will  be  determined 
by  the  apphcants'  scores  on  the 
selection  factor  entitled: 

1.  Effectiveness  of  program 
administration  for  CDWSP;  ot 


2.  Commitment  to  meeting  the  needs 
of  economically  disadvantaged  and 
minority  students  for  HSI-WSP. 

The  application  with  the  most  points 
for  this  selection  factor  will  be  given  the 
higher  rank. 

For  CDWSP  only,  if  there  are 
insufficient  funds  to  fund  an 
application,  even  if  the  application's 
request  is  reduced  to  the  minimxun 
number  of  students  which  could  be 
funded  (i.e.,  three  students  per 
institution  of  higher  education).  HUD 
may  select  the  next  ranked  appUcation 
which  would  not  exceed  the  fiinding 
left  available  and  still  fund  the 
minimiun  number  of  students  allowed. 

m.  Promoting  Comprehensive 
Approadies  to  Housing  and  Comi— ity 
Development 

HUD  believes  the  best  approach  for 
addressing  commimity  problems  is 
through  a  community-based  process  that 
provides  a  comprehensive  response  to 
identified  needs.  In  this  spirit,  it  may  be 
helpful  for  applicants  under  this  NOFA 
to  be  aware  of  other  related  HUD 
NOFAs  that  have  been  published  or  are 
expected  to  be  published  this  fiscal 
year.  Chi  March  31. 1998.  HUD 
published  in  the  Federal  Register  its 
SuperNOFA  on  Housing  and 
Community  Development  Programs. 
This  SuperNOFA  covered  19  HUD 
Housing  and  Community  Development 
programs.  The  March  31. 1998 
SuperNOFA  is  the  first  of  three 
SuperNOFAs  that  will  be  published  in 
Fiscal  Year  1998.  By  reviewing  this  first 
SuperNOFA,  the  two  SuperNOFAs  to 
follow,  and  other  individual  NOFAs 
that  HUD  may  publish  with  respect  to 
their  program  purposes  and  the 
eligibility  of  applicants  and  activities, 
applicants  may  be  able  to  relate  the 
activities  proposed  for  funding  under 
this  NOFA  to  upcoming  NOFAs  and  the 
community's  ConsoUdated  Plan  and 
Analysis  of  Impediments  to  Fair 
Housing  Choice.  Applicants  and 
interested  parties  may  find  out  more 
about  HUD's  NOFAs  through  the  HUD 
web  site  on  the  Internet. 

IV.  Other  Matters 

1.  Environmental  Review 

This  NOFA  does  not  direct,  provide 
for  assistance  or  loan  and  mortgage 
insurance  for,  or  otherwise  govern  or 
regulate  real  property  acquisition, 
disposition,  leasing,  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancy.  Accordingly, 
under  24  CFR  50.19(c)(1),  this  NOFA  is 


categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321)  and 
no  FONSI  is  needed.  In  addition,  ihe 
provision  of  assistance  under  this  NOFA 
is  categorically  excluded  from 
environmental  review  under 
§50.19(bK3)  and  (b)(9). 

2.  Federalism,  Executive  Order  12612 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  notice  will 
not  have  substantial  direct  efliects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  notice 
merely  invites  appUcations  from  certain 
institutions  of  hi^er  education  for 
grants  under  CDWSP  or  HSI-WSP.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order. 
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3.  Prohibition  Against  Lobbying 
Activities 

Applicants  for  funding  imder  this 
NOFA  (except  Indian  Housing 
Authorities  established  by  tribal 
governments  exercising  their  sovereign 
powers  with  respect  to  expenditures 
specifically  permitted  by  Federal  law) 
are  subject  to  the  provision  of  Section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act  for 
Fiscal  Year  1991,  31  U.S.C.  1352  (the 
Bytd  Amendment)  and  to  the  provisions 
of  the  Lobbying  Disclosure  Act  of  1995, 
P.L.  104-65  (December  19, 1995). 

The  Byrd  Amendment,  which  is 
implemented  in  regulations  at  24  CFR 
part  87,  prohibits  applicants  for  Federal 
contracts  and  grants  from  using 
appropriated  funds  to  attempt  to 
influence  Federal  Executive  or 
legislative  officers  or  employees  in 
connection  with  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendment,  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
of  this  NOFA.  Therefore,  applicants 
must  file  a  certification  stating  that  they 
have  not  made  and  will  not  make  any 
prohibited  pa)rments  and,  if  any 
payments  or  agreement  to  make 


payments  of  nonappropriated  funds  for 
these  purposes  have  been  made,  a  form 
SF-LLL  ditelosing  such  payments  must 
be  submitted.  The  certification  and  the 
SF-LLL  are  included  in  the  application 
kit. 

The  Lobbying  Disclosure  Act  of  1995, 
P.L  104-65  (December  19, 1995),  which 
repealed  section  112  of  the  HUD  Reform 
Act  and  resulted  in  elimination  of  the 
regulations  at  24  CFR  part  86,  requires 
all  persons  and  entities  who  lobby 
covered  Executive  or  Legislative  Branch 
officials  to  register  with  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House 
of  Representatives  and  file  reports 
concerning  their  lobbying  activities. 

4.  Section  102  of  the  HUD  Reform  Act; 
Documentation  and  Public  Access 
Requirements 


Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  final  rule  codified  at  24  CFR 
part  4,  subpart  A,  published  on  April  1. 
1996  (61  FR  1448),  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14. 1992,  HUD  published,  at  57 
FR  1942,  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

a.  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis. 

b.  Disclosures.  HUD  will  make 
available  to  the  pubhc  for  five  years  all 


applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

5.  Section  103  of  the  HUD  Reform  Act 

HUD's  regulations  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a), 
codified  in  24  CFR  part  4,  apply  to  this 
funding  competition.  The  regulations 
continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  appUcations 
and  in  the  making  of  funding  decisions 
are  limited  by  regulations  from 
providing  advance  information  to  any 
person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  imfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 
Applicants  or  employees  who  have 
ethics-related  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  HUD's 
Ethics  Law  Division  (202)  708-3815 
(voice),  (202)  708-1112  (TTY).  (These 
are  not  toll-free  numbers.)  For  HUD 
employees  who  have  specific  program 
questions,  the  employee  should  contact 
the  appropriate  Field  Office  Coimsel  or 
Headquarters  Counsel  for  the  program  to 
which  the  question  pertains. 

6.  Catalog  of  Federal  Domestic 
Assistance 

The  Catalogue  of  Federal  Domestic 
Assistance  numbers  for  the  two 
programs  are:  CDWSP.  14.234;  HSI- 
WSP.  14.513. 

Dated:  March  23, 1998. 
Andrew  M.  Cuomo. 

Secretary. 

(PR  Doc.  98-8333  Filed  4-1-98;  8:45  am) 
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DEPf  RTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4309-N-01] 

Fiscal  Year  1998  Notice  of  Funding 
Availability  for  Community  Outreach 
Partnership  Centers  (COPC)  for 
Institutionalization  Grants 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 

action:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  1998  for 
Institutionalization  Grants. 

SUMMARY:  This  NOFA  announces  the 
availability  of  Fiscal  Year  1998  funding 
to  make  Institutionalization  Grants 
under  the  Community  Outreach 
Partnership  Centers  (COPC)  Program. 
Funding  for  New  Grants  under  the 
COPC  Program  was  announced  in 
HUD's  SuperNOFA  for  Housing  and 
Community  Development  Programs, 
published  in  the  Federal  Register  on 
March  31, 1998. 

Available  funding.  Approximately 
$500,000  to  fund  certain 
Institutionalization  Grants. 

Eligible  applicants.  Only  pubUc  and 
private  nonprofit  institutions  of  higher 
education  that  received  New  Grants  in 
FY  1995  and  have  not  previously 
received  an  Institutionalization  Grant. 

Purpose.  To  assist  in  establishing  or 
carrying  out  research  and  outreach 
activities  addressing  the  problems  of 
urban  areas.  Funding  under  this 
demonstration  program  shall  be  used  to 
continue  operation  of  Community 
Outreach  Partnership  Centers  (COPC). 

The  NOFA  contains  information 
concerning:  (1)  the  principal  objectives 
of  the  competition,  the  funding 
available,  eligible  applicants  and 
activities,  and  factors  for  award;  (2)  the 
application  requirements;  and  (3)  the 
application  process,  including  how  to 
apply  and  how  selections  will  be  made. 

Application  Due  Dates  and  Instructions 
for  Obtaining  Applications 

Applicants  will  be  required  to  submit 
a  new  application.  HUD  recognizes, 
however,  that  applicants  will  probably 
be  able  to  use  most  of  their  FY  1997 
application,  with  the  modifications 
listed  in  section  II  of  this  NOFA.  For  the 
list  of  specific  application  submission 
requirements,  see  section  II  of  this 
NOFA.  Please  note  that  all  certifications 
must  be  new.  New  application  kits  will 
not  be  available.  Applicants  should 
submit  an  original  and  two  copies  of 
their  applications. 

Applications  must  be  physically 
received  by  the  Office  of  University 
Partnerships,  in  care  of  the  Division  of 


Budget,  Contracts,  and  Program  Control, 
in  Room  8230  by,4:30  p.m.  Eastern 
Standard  Time  on  May  4,  1998i 
Facsimiles  of  applications  will  not  be 
accepted.  The  above-stated  application  - 
deadline  is  firm  as  to  date,  hour  and 
place.  In  the  interest  of  fairness  to  all 
competing  applicants,  the  DepMirtment 
will  treat  as  ineligible  for  consideration 
any  appUcation  that  is  received  after  the  " 
deadline.  Applicants  should  take  this- 
practice  into  accoimt  and  make  early- 
submission  of  their  materials  to  avbad 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems.  Applicaats 
hand-delivering  applications  are 
advised  that  considerable  delays  may 
occur  in  attempting  to  enter  the  building 
because  of  security  procedures. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships  in  the  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  S.W.,  Room  8110 
Washington,  DC  20410,  telephone  (202) 
708-1537.  Hearing  or  speech-impaired 
individuals  may  call  HUD's  TTY 
number  (202)  708-0770,  or  1-800-877- 
8399  (Federal  Information  Relay  Service 
TTY>.  Other  than  the  "800"  number, 
these  are  not  toll-free  numbers.  Ms. 
Karadbil  can  also  be  contacted  via  the 
Internet  at  Jane_R._Karadbil@hud.gov^ 
SUPPI.EMENTARY  INFORMATION: 
Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520)  and  assigned 
OMB  control  number  2528-0180.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

I.  Purpose  and  Substantive  Description 

A.  Authority 

This  competition  is  authorized  imder 
the  Community  Outreach  Partnership 
Act  of  1992  (42  U.S.C.  5307  note; 
hereafter  referred  to  as  the  "COPC  Act"). 
The  COPC  Act  is  contained  in  section 
851  of  the  Housing  and  Community 
Development  Act  of  1992  (Pub.L.  102- 
550,  approved  October  28. 1992)  (HCD 
Act  of  1992).  Section  801(c)  of  the  HCD 
Act  of  1992  authorizes  $7.5  million  for 
each  year  of  the  5-year  demonstration  to 
create  Community  Outreach  Partnership 
Centers  as  authorized  in  the  COPC  Act. 
The  COPC  Act  also  required  HUD  to 
establish  a  national  clearinghouse  to 


disseminate  information  resulting  from 
research  and  outreach  conducted  at  the 
centers. 

B.  Allocation  and  Form  of  Award 

The  competition  in  this  NOFA  is  for 
up  to  $500,000  to  fund  certain 
Institutionalization  Grants  under  the 
COPC  Program. 

Institutionalization  Grants  will  be 
awarded  to  certain  COPC  grantees  to 
help  ensure  that  their  COPC  activities 
are  institutionalized  as  an  integral  part 
of  the  teaching,  research,  and  service 
missions  of  their  colleges  and 
universities.  Each  Institutionalization 
Grant  will  be  for  a  one-year  period,  with 
a  maximum  grant  size  of  $100,000. 
Applicants  for  Institutionalization 
Grants  will  be  disqualified  if  they 
request  more  than  the  maximum 
allowable  amount.  The  term  of  the  grant 
will  be  for  one  year.  If  the  grantee 
proposes  entirely  new  activities,  it  may 
conduct  activities  under  both  its  current 
and  proposed  Institutionalization 
Grants,  until  funds  from  both  are  fully 
expended.  If  the  applicant  proposes 
continuation  of  current  activities,  it 
must  expend  all  the  funds  under  the 
current  grant  before  expending  any  new 
funds  under  an  Institutionalization 
Grant.  Current  grantees  may  request  a 
no-cost  extension  from  HUD  if 
necessary  to  finish  expending  all  their 
FY  1995  grant  funds. 

C.  Eligible  Applicants 

Applicants  for  this  competition  must 
be  public  or  private  nonprofit 
institutions  of  higher  education  that 
received  New  Grants  in  FY  1995  and 
have  not  previously  received  an 
Institutionalization  Grant.  Current 
COPC  grantees  that  received  grants  as 
consortia  must  apply  again  as  consortia. 
with  all  current  member  institutions 
participating  in  the  proposed 
Institutionalization  Grant,  and  with  the 
same  lead  applicant  as  in  their  current 
COPC.  A  consortium  is  defined  as  a 
group  of  institutions  of  higher 
education.  It  can  be  composed  of 
community  colleges,  four-year  colleges, 
and  universities.  Applicants  must 
demonstrate  the  continued  existence 
and  functioning  of  their  consortia 
through  all  of  the  following 
documentation:  a  mention  in  the 
Executive  Summary;  funding  in  the 
budget  (especially  if  the  institutions 
received  COPC  funding  in  FY  1995)  or 
a  listing  as  matching  fluids;  a  task 
description  in  the  Project  Management 
Work  Plan;  and  letters  of  commitment 
from  the  institutions.  For  more 
information  about  the  specific 
application  requirements  see  section  II 
of  this  NOFA. 


D.  Program  Requirements 

Grantees  must  meet  the  following 
program  requirements: 

1.  Responsibilities.  In  accordance  with 
section  851(h)  of  the  HCD  A«^  of  1992. 
each  COPC  shall: 

"(a)  Employ  the  research  and  outreach 
resources  of  its  sponsoring  institution  of 
higher  education  to  solve  speciHc  url^ 
problems  identified  by  communities 
served  by  the  Center; 

(b)  Establish  outreach  activities  in 
areas  identified  in  the  grant  application 
as  the  communities  to  be  served; 

(c)  Establish  a  commimity  advisory 
committee  comprised  of  representatives 
of  local  institutions  and  residents  of  the 
communities  to  be  served  to  assist  in 
identifying  local  needs  and  advise  on 
the  development  and  implementation  of 
strategies  to  address  those  issues; 

(d)  Coordinate  outreach  activities  in 
conmiunities  to  be  served  by  the  Center; 

(e)  Facilitate  public  service  projects  in 
the  communities  served  by  the  Center; 

(f)  Act  as  a  clearinghouse  for 
dissemination  of  information; 

(g)  Develop  instructional  programs, 
convene  conferences,  and  provide 
training  for  local  commimity  leaders, 
when  appropriate;  and 

(h)  Exchange  information  with  other 
Centers." 

2.  Cap  on  Research  Costs.  No  more 
than  25  percent  of  the  total  project  costs 
(Federal  share  plus  match)  can  be  spent 
on  research  activities. 

3.  Match.  Grantees  must  meet  the 
following  match  requirements. 

(a)  Research  Activities.  50  percent  of 
the  total  project  costs  of  establishing 
and  operating  research  activities. 

(b)  Outreach  Activities.  25  percent  of 
the  total  project  costs  of  establishing 
and  operating  outreach  activities. 

This  non-Federal  share  may  include 
cash  or  the  value  of  non-cash 
contributions,  equipment  and  other 
allowable  in-kind  contributions  as 
detailed  in  24  CFR  Part  84.  and  in 
particular  Section  84.23  entitled  "cost 
sharing  or  matching." 

4.  Administrative.  The  grant  will  be 
governed  by  the  provisions  of  24  CFR 
Part  84  (Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  other  Nonprofit 
Organizations).  A-122  (Cost  Principles 
for  Nonprofit  Organizations),  and  A-133 
(Audits  of  States.  Local  Governments 
and  Non-profit  Organizations).  No  more 
than  20%  of  the  Federal  grant  funds 
may  be  used  for  planning  and  program 
administrative  costs.  Overhead  costs 
directly  related  to  carrying  out  activities 
under  research  and  outreach  need  not 
be  considered  planning  and  program 
administrative  costs,  since  those  costs 
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an  eligible  under  that  section.  The  20% 
limitation  imposed  imder  this  program 
applies  oiily  to  Federal  funds  received 
through  this  grant,  not  to  matching 
funds. 

E.  Eligible  Activities 

Eligible  activities  include: 

1.  Research  activities  which  have 
practical  application  for  solving  specific 
problems  in  designated  communities 
and  neighborhoods,  including 
evaluation  of  the  efiiectiveness  of  the 
outreach  activities.  Such  activities  may 
not  total  more  than  one-quarter  of  the 
total  project  costs  contained  in  any  grant 
made  imder  this  NOFA  (including  the 
required  50  percent  match). 

2.  Outreach,  technical  assistance  and 
infoMnation  exchange  activities  which 
are  designed  to  address  specific  urban 
problems  in  designated  communities 
and  neighborhoods.  Such  activities   ■ 
must  total  no  less  than  three-quarters  of 
the  total  project  costs  contained  in  any 
grant  made  under  this  NOFA  (including 
file  required  25  percent  match). 

Applicants  should  propose  activities 
that  will  bring  their  COPC  projects- to  a 
successful  conclusion  or  could  result  in 
securing  funding  to  continue  either 
current  or  new  COPC  activities  from 
other  sources,  such  as  local 
governments  or  foundations.  Applicants 
are  reminded  that  leases  for  office  space 
in  which  to  house  the  Community 
Outreach  Partnership  Center  are  an 
eligible  cost  imder  the  following 
conditions: 

(a)  The  lease  must  be  for  existing 
facilities; 

(b)  No  repairs  or  renovations  of  the 
property  may  be  undertaken  with 
Federal  funds;  and 

(c)  Properties  in  the  Coastal  Barrier 
Resource  System  designated  under  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3501)  cannot  be  leased  with  Federal 
funds.. 


F.  Ineligible  Activities 

Grant  funds  cannot  be  used  for: 

1.  Research  activities  which  have  no 
clear  and  immediate  practical 
application  for  solving  urban  problems 
or  do  not  address  specific  problems  in 
designated  communities  and 
neighborhoods. 

2.  Any  type  of  construction, 
rehabilitation,  or  other  physical 
development  costs. 

3.  Costs  used  for  routine  operations 
and  day-to-day  administration  of  regular 
programs  of  institutions  of  higher 
education,  local  governments  or 
neighborhood  groups. 


n.  Application  Content  and  Review 
Process 

Applications  must  contain  the 
following  documents.  Many  of  these 
documents  can  simplv  be  redlined  and 
strikeout  versions  of  the  application 
submitted  for  the  last  funding  round; 
but  others  must  be  newly  prepared  and 
signed.  All  of  the  forms  can  be 
downloaded  from  the  University 
Partnerships  website  at  http// 
www.oup.org. 

a.  A  new  SF-424.  signed  by  the  Chief 
Executive  Officer  of  the  Institution  or 
his/her  designee.  If  a  designee  signs,  a 
letter  bom  the  Chief  Executive  Officer 
delegating  signatory  authority  must  be 
included. 

b.  A  new  transmittal  letter  signed  by 
the  Chief  Executive  Officer  or  his/her 
designee. 

c.  A  revised  Executive  summary,  with 
the  changes  relating  to  the  consortium 
partners  noted  in  redline/strikeout, 

d.  A  new  SF-424B.  Assurances. 

e.  All  of  the  budget  documents 
previously  submitted,  with  the  changes 
resulting  from  participation  by  the 
consortium  partners  noted  in  redline/ 
strikeout 

f.  A  revised  Project  Management  Work 
Plan,  with  the  changes  relating  to  the 
consortium  partners'  activities  noted  in 
redline/strikeout. 

g.  A  revised  Narrative  Statement 
Responding  to  the  factws.  with  the 
changes  resulting  from  participation  iJy 
the  consortium  partners  noted  in 
redline/strikeout. 

h.  A  new  Certification  and  Disclosure 
Regarding  Payments  to  Influence 
Certain  Federal  Transactions  (Form- 
LLL). 

i.  A  new  Certification  Regrading  Drug- 
Free  Workplace  Requirements. 
«  j.  Current  financial  management  and 
audit  information,  which  can  be 
resubmission  of  the  previously 
submitted  materials  if  there  have  been 
no  changes. 

k.  Lettere  of  commitment  from  the 
cohsortium  partners  to  participate  in  the 
project. 

Following  the  expiration  of  the 
application  submission  deadline,  HUD 
will  review  to  determine  if  the 
application  meets  the  followring 
threshold  criteria  on  compliance  with 
dvil  rights  laws.  In  making  this 
assessment.  HUD  shall  review 
appropriate  records  maintained  by  the 
Office  of  Fair  Housing  and  Equal 
Opportunity,  such  as  records  of 
monitoring,  audit,  or  compliance  review 
findings,  complaint  determinations, 
compliance  agreements.  If  the  review 
reveals  the  existence  of  any  of  the 
following,  the  application  will  be 
rejected: 
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a.  There  is  a  pending  civil  rights  suit 
against  the  sponsor  instituted  by  the 
Department  of  Justice . 

b.  Thwe  is  an  outstanding  finding  of 
noncompliance  with  civil  rights 
statutes.  Executive  Orders,  or 
regulations  as  a  result  of  formal 
administrative  proceedings,  unless  the 
applicant  is  operating  under  a  HUD- 
approved  compliance  agreement 
designed  to  correct  the  areas  of  non- 
compliance, or  is  currently  negotiating 
such  an  agreement  with  HUD. 

c.  There  is  an  unresolved  Secretarial 
charge  of  discrimination  issued  imder 
section  819(g)  of  the  Fair  Housing  Act 
42  U.S.C.  3619(g),  as  implemented  by  24 
CFR  103.400. 

.   d.  There  has  been  an  adjudication  of 
a  civil  rights  violation  in  a  civil  action 
brought  against  it  by  a  private 
individual,  unless  the  applicant  is 
operating  in  compliance  with  a  coiut 
order  designed  to  correct  the  area  of 
noncompliance,  or  the  applicant  has 
discharged  any  responsibility  arising 
from  such  Utigation. 

e.  There  has  been  a  deferral  of  the 
processing  of  applications  from  the 
sponsor  imposed  by  HUD  under  Title  VI 
of  the  Qvil  Rights  Act  of  1964  (42 
U.S.C.  2000d-2000d-4)  and  HUD 
regulations  (24  CFR  1.8),  the  Attorney 
General's  Guidelines  (28  CFR  50.3),  or 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  HUD 
regulations  (24  CFR  8.57). 

All  applications  that  pass  this 
threshold  review  will  be  reviewed 
under  the  selection  criteria  listed  below 
and  then  ranked  in  a  manner  consistent 
with  the  procedures  described  in  this 
Notice. 

m.  Rating  Factors/Selection  Process 

(a)  Rating  Factors.  Applicants  will  be  ^ 
required  to  meet  three  selection  factors, 
summarized  as  "Past  Performance," 
"Proposed  Activities,"  and  "Potential 
for  Institutionalization."  Each  factor  and 
the  maximum  points  assigned  to  it  are 
described  below: 

1.  (30  points)  The  demonstrated  past 
performance  of  the  applicant,  as 
measured  by:  the  research  and  outreach 
resources  made  available  to  the 
applicant  under  the  current  COPC  grant; 
the  ability  of  the  applicant  to  provide 
local  leadership  and  disseminate  results 
of  the  grant;  and  the  effectiveness  of  the 
activities  undertaken  in  the  grant. 

2.  (30  points)  The  effectiveness  of  the 
proposed  research  and  outreach 
activities,  as  measured  by:  need  for  the 
activities;  involvement  of  the 
community  in  these  activities; 
demonstrated  commitment  of  the 
application  by  providing  a  matching 
contribution;  and  likelihood  that  these 


activities  can  be  successfully  carried  out 
within  the  grant  period. 

3.  (40  points)  The  potmitial  of  the 
proposed  outreach  strategy  to  enstue 
institutionalization  of  the  COPC 
functions  at  the  college  or  imiversity,  as 
measured  by  the  extent  to  which  the 
proposed  COPC  functions  will  become 
an  integral  part  of  the  teaching,  research 
and  urban  service  mission  of  Uie 
institution  and  the  extent  to  which  the 
COPC  activities  are  supported  by  the 
highest  levels  of  institutional 
leadership.  In  reviewing  this  factor, 
HUD  will  consider  the  extent  to  which 
the  COPC  activities  are  part  of  and  will 
enhance  a  broader  set  of  existing  or 
planned  activities  and  will  foster  a 
culture  that  rewards  faculty  and  student 
work  on  these  activities. 

(b)  Selection  Process.  An  applicant 
must  receive  a  score  of  at  least  70  points 
in  order  to  be  funded.  Applications  vtill 
be  rated  but  not  ranked.  There  is 
sufficient  funding  for  all  eligible 
applications. 

IV.  Corrections  to  Deficient 
Applications 

After  the  submission  deadline  date, 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  an 
application  lacks  certain  technical  items 
or  contains  a  technical  error,  such  as  an 
incorrect  signatory,  HUD  will  notify  the 
applicant  in  writing  that  it  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  ciue  the  technical 
deficiency.  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
14-day  cure  period,  HUD  may  disqualify 
the  application. 

This  14-day  cure  period  applies  only 
to  non-substantive  deficiencies  or 
errors.  Any  deficiency  capable  of  cure 
will  involve  only  items  not  necessary 
for  HUD  to  assess  the  merits  of  an 
application  against  the  factors  specified 
in  this  NOFA. 

V.  Promoting  Comprehensive 
Approaches  to  Housing  and  Community 
Development 

HUD  believes  the  best  approach  for 
addressing  community  problems  is 
through  a  community-based  process  that 
provides  a  comprehensive  response  to 
identified  needs.  In  this  spirit,  it  may  be 
helpful  for  applicants  under  this  NOFA 
to  be  aware  of  other  related  HUD 
NOFAs  that  have  been  published  or  are 
expected  to  be  published  this  fiscal 
year.  On  March  31, 1998,  HUD 
published  in  the  Federal  Register  its 
SuperNOFA  on  Housing  and 
Community  Development  Programs. 
This  SuperNOFA  covered  19  HUD 
Housing  and  Community  Development 
programs.  The  March  31, 1998 


SuperNOFA  is  the  first  of  three 
SuperNOFAs  that  will  be  published  in 
Fiscal  Year  1998.  By  reviewing  this  first 
SupeiNOFA.  the  two  Supe^IOFAs  to 
follow,  and  other  individual  NOFAs 
that  Hl^  may  publish  Mfith  respect  to 
the  program  purposes  and  the  eligibility 
of  applicants  and  activities  described  in 
these  NOFAs,  applicants  may  be  able  to 
relate  the  activities  proposed  for 
fun<^g  under  this  NOFA  to  upcoming 
NOFAs  and  the  commiinity's 
Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice. 
Applicants  and  interested  parties  may 
find  out  more  about  HUD's  NOFAs 
through  the  HUD  web  site  on  the 
Internet. 

V.  Findings  and  Certificationa 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  notice  will 
not  have  substantial  direct  effiects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
Order.  Specifically,  the  notice  soUcits 
participation  in  an  effort  to  provide 
assistance  to  institutions  of  higher 
education  for  establishing  and  carrying 
out  research  and  outreach  activities 
addressing  the  problems  of  urban  areas. 
The  COPCs  established  under  this 
notice  will  work  with  local 
communities  to  help  resolve  urban 
problems.  The  notice  does  not  impinge 
upon  the  relationships  between  the 
Federal  government  and  State  or  local 
governments. 

Accountability  in  the  Provision  of  HUD 
Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  final  rule  codified  at  24  CFR 
part  4,  subpart  A,  published  on  April  1, 
1996  (61  FR  1448),  contain  a  number  of 
provisions  that  are  designed  to  ensure    . 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of  . 
assistance  administered  by  HUD.  On 
January  14, 1992,  HUD  published,  at  57 
FR  1942,  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosiue  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 
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Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  conipetitive  basis. 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — ^will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  codified  as  24  CFR 
part  4,  applies  to  the  funding 
competition  announced  today.  The 


requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 
Applicants  or  employees  who  have 
ethics^related  questions  should  contact 
HUD's  Ethics  Law  Division  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 

Byrd  Amendment 

The  Byrd  Amendment,  which  is 
implemented  in  regulations  at  24  CFR 
part  87.  prohibits  applicants  for  Federal 
contracts  and  grants  from  using 
appropriated  funds  to  attempt  to 
influence  Federal  executive  or 
legislative  officers  or  employees  in 
connection  with  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendment  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  subject  to 
this  NOFA.  Applicants  must  file, 
therefore,  a  certification  stating  that  they 
have  not  made  and  will  not  m^e  any 
prohibited  payments  and,  if  payments 
or  agreement  to  make  payments  of 
nonappropriated  funds  for  these 
purposes  have  been  made,  a  SF-LLL 
disclosing  such  payments  should  be 
submitted.  The  certification  and  the  SF- 
LLL  are  included  in  the  application 
package  issued  pursuant  to  this  NOFA. 


Protection  of  Human  Subjects 

45  CFR  part  46.  SubUtle  A  on  the 
protection  of  human  subjects  does  not 
apply  to  the  COPC  program  because  the 
research  activities  to  be  conducted 
under  the  program  are  only  incidentally 
regulated  by  the  Department  solely  as 
part  of  its  broader  responsibility  to 
regulate  certain  types  of  activities 
whether  research  or  non-research  in  _^ 
nature.  ^ 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  for  the  1997  NOFA  in  accordance 
with  HUD  regulations  at  24  CFR  part  50, 
which  implements  section  102(2)(C)  of 
the  National  Environmental  PoUcy  Act 
of  1969  (42  U.S.C.  4332).  That  Finding 
of  No  Significant  Environmental  Impact 
is  applicable  to  this  NOFA  and  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  U.S.  Department 
of  Housing  and  Urban  Development, 
Room  10276,  451  Seventh  Street,  SW, 
Washington,  DC  20410-0500. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.511. 

Dated:  March  23, 1998. 
Paul  A.  Leonaid, 

Deputy  Assistant  Secretary  for  Policy 

Development. 

|FR  Doc.  98-8334  Filed  4-1-98;  8:45  am) 

BNJJNQ  CODE  4>1»-M-P 


m 

VOL    1 

,y  -         -      ■                                                       * 

HSp^^H 

ISS    1 

\ 

" 

19  98   1 

'm 

1 

.■ 

UMI      1 

• 

Thursday 
April  2,  1998 


Part  V 

Department  of  the 
Treasury 

Fiscal  Service 

31  CFR  Part  285 

Transfer  of  Debts  to  Treasury  for 

Collection;  Interim  Rule 


16354  Federal  Register /Vol.  63,  No.  63  /  Thursday,  April  2,  1998 /Rules  and  Regulations 


UMI 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Sarvica 

31  CFR  PART  285 
RIN ISKMUOS 

Transfer  of  Dat>ts  to  Treasury  for 
Collection 

AOENCT:  Financial  Management  Service, 

Fiscal  Service.  Treasury. 

action:  Interim  rule  with  request  for 

comments. 

summary:  The  Debt  Collection 
Improvement  Act  of  1996  (DCIA) 
requires  Federal  agencies  to  transfer  any 
nontax  debt  which  is  over  180  days 
delinquent  to  the  Department  of  the 
Treasury  for  debt  collection  action:  this 
is  known  as  "cross-servicing."  This  rule 
establishes  the  procedures  and  criteria 
for  transferring  delinquent  debt  to  the 
Department  of  the  Treasury,  explains 
the  statutory  exceptions  to  this 
requirement,  and  establishes  standards 
under  which  the  Secretary  of  the 
Treasury  will  make  a  determination 
whether  or  not  to  grant  exemptions. 
This  rule  also  mandates  that  agencies 
refer  debts  to  private  collection 
contractors  and  to  debt  collection 
centers  in  accordance  with  procedures 
established  by  the  Financial 
Management  Service. 
DATES:  Effective:  April  2. 1998. 
Comments  must  be  received  on  or 
before  May  4, 1998. 
ADDRESSES:  All  comments  should  be 
addressed  to  Gerry  Isenberg,  Financial 
Program  Specialist,  Debt  Management 
Services,  Financial  Management 
Service,  401 14th  Street  SW,  Room  151, 
Washington,  D.C.  20227.  A  copy  of  this 
rule  is  being  made  available  for 
downloading  from  the  Financial 
Management  Service  web  site  at  the 
following  address:  http:// 
www.6ns.treas.gov. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Gerry  Isenberg,  Financial  Program 
Specialist,  at  (202)  874-6859;  or  Ellen 
Neubauer  or  Ronda  Kent,  Senior 
Attorneys,  at  (202)  874-6680. 
SUPPIACNTARY  INFORMATION: 

Background 

Section  31001(m)(l)  of  the  Debt 
Collection  Improvement  Act  of  1996 
(DOA),  Pub.  L  104-134, 110  Stat. 
1321-358  (1996).  codified  at  31  U.S.C 
3711(g).  requires  Federal  agencies  to 
transfar  to  tne  Secretary  of  the  Treasury 
any  nontax  debt  that  has  been 
delinquent  for  a  period  of  180  days. 
Upon  such  transfer  the  Secretary  of  the 
Treasury  will  take  appropriate  action  to 


collect  or  terminate  collection  action  on 
the  debt.  The  DCIA  lists  several 
exemptions  to  this  requirement  In 
addition,  the  Secretary  of  the  Treasury 
may  exempt  any  class  of  debts  from  this 
requirement. 

Under  the  DOA,  the  Secretary  of  the 
Treasury  is  authorized  to  prescribe 
regulations  as  the  Secretary  considers 
necessary  to  carry  out  this  requirement. 
The  Financial  Management  Service 
(FMS),  a  bureau  of  the  Department  of 
the  Treasury,  is  responsible  for 
promulgating  the  regulations  governing 
this  and  other  provisions  of  the  DQA. 
This  rule  describes  when  a  debt  must  be 
transferred  to  the  Department  of  the 
Treasury  for  debt  collection  action  and 
when  a  debt  will  be  considered  in  an 
exempt  category.  This  rule  explains  the 
relationship  between  the  requirement  to 
transfer  debt  to  Treasury  for  debt 
collection  action  (i.e.,  cross-servicing) 
and  the  EKHA  requirement,  codified  at 
31  U.S.C.  3716(c),  that  agencies  notify 
the  Secretary  of  Ae  Treasury  of  all  debt 
over  180  days  delinquent  for  purposes 
of  administrative  offset.  This  rule  also 
describes  the  factors  that  the  Secretary 
of  the  Treasury  will  consider  in 
determining  whether  to  exempt  a  class 
of  debts  from  the  mandatory  provisions 
of31  U.S.C.  3711(g). 

The  DOA  also  authorizes  the 
Secretary  of  the  Treasury  to  designate 
other  Federal  agencies  as  debt  collection 
centers  and  to  maintain  a  schedule  of 
private  ccdlectioncontractors  eligible  for 
referral  of  debts  owed  to  the  United 
States.  This  rule  mandates  that  agendas 
refer  debts  to  debt  collection  centers  and 
to  private  collection  contractors  in 
accordance  with  procedures  established 
by  the  FMS. 

Readers  are  reminded  that  most  of  the 
provisions  of  the  DQA  became  effective 
upon  enactment  on  April  26, 1996.  FMS 
is  publishing  this  rule  to  clarify  and 
interpret  the  DCIA  provisions  pertaining 
to  the  referral  of  debts  to  the  Department 
of  the  Treasiiry  and  Treasury-designated 
debt  collection  centers  for  collection 
action.  However,  pubUcation  of  this  rule 
does  not  delay  the  effective  date  of  the 
DCIA,  nor  does  it  postpone  the  duty  of 
Federal  agencies  to  comply  with  the 
provisions  of  the  DOA. 

Section  Analysis 

(a)  Definitions 

Hie  intent  of  31  U.S.C.  3711(g)  is  to 
centralize  the  collection  of  delinquent 
debt  owed  to  the  Govenmient  within 
Treasiuy,  which  has  the  authority  to 
designate  debt  collection  centers  to 
administer  centralized  collection. 
Therefore,  the  definitions  in  paragraph 
(a)  of  this  rule  are  intended  to  apply  to 


every  Federal  agerK:y  in  the  Government 
and  every  entity  who  owes  delinquent 
nontax  debt  to  the  Federal  Govemmoit. 

(b)  Genera]  Rule 

Paragraph  (b)  of  this  section  explains 
that  "cross-servicing"  is  the  term  used 
to  refiar  to  the  function  performed  by  a 
Federal  agency  that  is  providing  debt 
collection  services  for  another  Federal 
agency.  Debt  collection  services  may 
include,  but  are  not  limited  to.  sending 
demand  letters,  telephoning  the  debtor, 
and  referring  the  debt  for  collection  by 
offset  or  by  a  private  collection 
contractor.  The  Department  of  the 
Treasiuy  and  debt  collection  centers, 
more  fully  described  in  paragraph  (f)  of 
this  section,  are  authorized  to  perform 
cross-servicing. 

(c)  Mandatory  Transfer  to  FMS 

Paragraph  (c)(1)  of  this  section  states 
the  general  rule  that  unless  a  nontax 
debt  which  is  over  180  days  delinquent 
falls  within  one  of  the  exempt  categories 
listed  under  paragraph  (d)  of  this 
section,  it  must  be  transferred  to  the 
Financial  Management  Service  (FMS)  of 
the  Department  of  the  Treasury  for 
collection  action.  For  accounting  and 
reporting  purposes,  however,  the  debt 
remains  on  the  books  and  records  of  the 
agency  which  transferred  the  debt,  i.e., 
the  creditor  agency.  The  terms 
"transfer"  and  "refer"  (see  paragraph 
(h),  below)  as  used  in  this  rule  have  the 
same  meaning. 

Paragraph  (c)(2)  of  this  section 
describes  the  actions  which  FMS  may 
take  relative  to  a  debt  which  is 
transferred  to  FMS  imder  this 
paragraph.  Paragraph  (c)(2)  clarifies  that 
FMS  will  take  action  upon  a  debt  in 
accordance  with  the  statutory  and 
regulatory  requirements  and  other 
authorities  that  apply  to  that  debt  or  to 
the  particular  action  being  taken  subject 
to  terms  and  conditions  agreed  upon,  in 
writing,  between  FMS  and  the  creditor 
agency.  Transfer  of  a  debt  to  FMS  does 
not  change  the  rights  and/or  obligations 
of  the  debtor.  Thus,  for  example,  if  an 
agency's  authority  to  compromise  a 
certain  type  of  debt  is  set  forth  in  a 
statute  or  regulation,  that  statute  or 
regulation  would  continue  to  govern. 

Paragraph  (c)(3)  of  this  section 
describes  when  a  debt  will  be 
considered  180  days  delinquent  for 
purposes  of  mandatory  transfer  to  FMS. 
Paragraph  (c)(3)  reco^izes  that  there 
are  circumstances  where  180  days  or 
man  has  passed  from  the  time  a  debt  is 
first  established  as  delinquent  on  an 
agency's  books  and  records,  but 
collection  action  on  that  debt  may  not 
be  appropriate  either  because  there  has 
not  been  a  final  agency  determination 
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regarding  the  debt,  or  there  is  a  legal  bar 
to  further  collection  action.  The  180  day 
period  begins  when  the  creditor  agency 
first  establishes  the  debt  as  delinquent 
and  continues  to  run  even  though 
collection  action  may  be  bured. 
Nevertheless,  agencies  are  not  required 
to  transfer  to  FMS  debts  which  are  over 
180  days  delinquent  until  such  time  as 
a  final  agency  determination  regarding 
the  debt  is  made  or  the  legal  bar  to 
further  collection  action  is  removed.  For 
example,  agencies  are  not  required  to 
transfer  debt  where  the  amoimt  due  is 
in  dispute  and  the  agency  has  not  yet 
made  a  final  determination  regarding 
the  amoimt  due;  where  an 
administrative  appeals  process  is 
pending  and  continued  collection  action 
during  the  appeals  process  is 
prohibited:  or  where  the  automatic  stay 
in  a  bankruptcy  proceeding  applies. 
Once  a  final  agency  determination 
regarding  the  debt  is  made  or  the  legal 
bar  to  further  collection  action  is 
removed,  however,  the  debt  must  be 
immediately  transfinrred  to  FMS. 
Agencies  are  cauticmed  that 
dnnmistances  where  an  agency's 
determination  regarding  a  debt  is  still 
pending  at  the  time  the  d^t  is  180  days 
delinquent  should  generally  exist  only 
where  an  applicable  statute  or 
regulation  requires  it.  In  all  other 
circumstances,  agency  determinations 
regarding  debts  must  be  made  within 
reasonable  time  fiames  which,  absent 
compelling  circumstances,  should  not 
exceed  180  days  from  the  time  the  dei^ 
is  first  establisiied. 

(d)  Exceptions  to  Mandatory  Transfer 

Paragraph  (d)  of  this  section  describes 
more  fully  the  exceptions  to  mandatory 
transfer  listed  in  the  DCIA.  Paragraph 
(d)(1)  lists  the  statutory  exceptitms. 
Paragraph  (d)(2)  more  fully  describes 
each  exception. 

Under  paragraph  (d)(2)(i)  of  this 
section,  a  debt  is  in  litigation  only  if  it 
has  been  referred  to  the  Attorney 
Genwal  for  fitigation  or  if  proceedings 
before  a  court  of  competent  jurisdiction 
are  actually  pending.  For  debts  which 
have  been  referred  to  the  Attorney 
General  for  litigation,  it  is  not  necessary 
that  court  proceedings  actually  be 
pending.  For  other  debts,  however,  such 
as  debts  owed  to  agencies  with 
independent  Utigating  authority  or  those 
debts  which  are  the  subject  of  defensive 
litigation,  proceedings  before  a  court 
must  actually  be  pending.  A  debt  which 
has  only  been  referred  to  agency  counsel 
for  legal  review  is  not  considered  to  be 
in  litigation.  Nothing  in  the  DOA  or  in 
this  rule  is  intended  to  affect  an 
agency's  authority  to  refer  debts,  which 
are  not  subject  to  mandatory  transfer  to 


FMS.  to  the  Attorney  General  where 
appropriate. 

Under  paragraph  (d)(2)(ii)  of  this 
section,  a  debt  is  in  foreclosure  if 
judicial  foreclosure  proceedings  before  a 
court  of  competent  jurisdiction  are 
actually  pending  or  a  Notice  of  Defeult 
or  comparable  action  required  under 
applicable  law  to  initiate  a  nonjudicial 
foreclosure  proceeding  against  real  or 
personal  property  has  been  issued. 
Additionally,  for  a  debt  to  be  considered 
in  foreclosure  it  is  also  necessary  that 
the  agency  expects  to  receive  proceeds 
fitim  the  foreclosure  whidb  may  be 
applied  to  the  debt. 

Under  paragraph  (d)(3)  of  this  section, 
a  debt  is  scheduled  for  sale  only  if  it  is 
scheduled  to  be  sold  under  an 
established  asset  sales  program  writhin 
one  year  (or  longer  if  approved  by  the 
Office  of  Management  and  Budget)  firom 
the  time  it  is  eligible  for  sale,  that  is. 
from  the  time  the  debt  has  been 
approved  to  be  included  in  an  asset 
sales  program. 

Under  paragraph  (d)(4)  of  this  section, 
a  debt  is  at  a  private  collecticm 
contractor  only  if  it  has  been  referred  to 
a  private  collection  contractor  in 
accordance  with  paragraph  (e)  of  this 
section. 

Under  paragraph  (dK5)  of  this  secticm. 
a  debt  is  at  a  debt  collection  center  only 
if  it  has  been  referred  to  a  debt 
collection  center  in  accordance  with 
paragraph  (f)  of  this  section. 

Under  paragraph  (d)(6)  of  this  secticm. 
a  debt  is  being  collected  by  internal 
offset  only  if  an  internal  offset  has  been 
initiated  and  the  agency  expects  that  the 
debt  will  be  collected  in  full  tvithin 
three  yeara  fitim  the  date  of 
delinquency.  An  internal  offset  will  be 
considered  to  have  been  initiated  if 
funds  payable  to  the  debtor  by  the 
creditor  agency  have  been  withheld  or, 
in  cases  where  prior  notice  to  the  debtor 
is  required,  if  such  notice  has  been 
issued. 

Paragraph  (d)(7)  of  this  section  sets 
forth  the  fectors  the  Secretary  of  the 
Treasury  will  consider  in  granting 
exemptions  for  other  classes  of  debts. 
Generally,  the  presumption  is  that  an 
exemption  will  not  be  granted  absent 
compelling  circumstances. 

(e)  Schedule  of  Private  Collection 
Contractors 

The  TXIA  requires  the  Secretary  of 
the  Treasury  to  maintain  a  schedule  of 
private  collection  contractors  eligible  to 
receive  debts  owed  to  Federal  agencies. 
FMS  and  other  debt  collection  centere 
must  utilize  this  schedule  of  contractors 
when  referring  debts  to  a  private 
collection  contractor.  Agencies  which 
refer  debts  which  are  less  than  180  days 


delinquent  to  private  collection 
contractors  may  utilize  this  schedule  of 
contractors  provided  they  do  so  in 
accordance  %vith  procedures  established 
by  FMS.  Agencies  are  not  required  to 
use  this  schedufe  of  contractors  for 
debts  which  are  less  than  180  days 
delinquent  or  for  debts  which  are 
otherwise  exempt  from  the  mandatory  ' 
transfer  requirement  described  in 
paragraph  (c)  of  this  section. 

(f)  Debt  Collection  Centers 

Paragraph  (f)  of  this  section  explains 
that  a  debt  collection  center  is  a  Federal 
agency  designated  by  the  Secretary  of 
the  Treasury,  under  standards  and  terms 
established  by  the  Secretary,  to  collect     . 
debts  owed  to  the  United  States.  A  debt 
collection  center  may  be  an  agency,  or 
a  tmit  or  subagency  within  a  Federal 
agency.  Debt  collection  centere  will  td» 
action  upon  a  debt  in  acomlance  mth 
the  statutory  or  regulatory  requirements 
and  other  authorities  that  apply  to  the 
debt  or  to  the  particular  action  being 
taken.  Debt  collection  centers  are 
authorized,  subject  to  the  terms  under 
which  the  debt  collection  center  has 
been  designated  as  such  by  the 
Secretary  of  the  Treasury,  to  take  any 
action  on  behalf  of  the  creditor  agency 
to  collect,  compromise,  suspend  or 
terminate  collection  action  on  debts,  in 
accordance  with  the  terms  and 
conditions  set  forth,  in  writing,  by  the 
creditor  agency.  The  acticm  a  debt 
collection  center  may  take  is  intended  to 
be  interpreted  broadly  to  include 
actions,  such  as  reporting  debts  to  credit 
bureaus  and  obtaining  credit  reports, 
which  facilitate  collection. 

(g)  Administrative  Offset 

This  section  explains  the  relationship 
between  (1)  the  DOA  requirement  that 
debts  over  180  days  delinquent  be 
transferred  to  Treasury  for  collection 
action  (i.e.,  cross-servicing)  and  (2)  the 
DQA  requirement  that  agencies  notify 
the  Secretary  of  the  Treasury  of  debts 
over  180  days  delinquent  for  purposes 
of  administrative  offeet.  Debts  which  are 
transferred  to  FMS  or  a  Treasury- 
designated  debt  collection  center  under 
this  rule  will,  where  appropriate,  be 
referred  for  collection  by  administrative 
offset  and  agencies  are  not  required  to 
take  any  further  action  to  comply  with 
the  DQA  requirement  regarding 
administrative  offset.  Debts  not 
transferred  under  this  rule,  for  example, 
debts  which  fell  within  one  of  the 
exempt  categories,  may  nevertheless  be 
subject  to'the  mandatory  offiset 
requirement. 


1635ft  Federal  Regigter/Vol.  63,  No.  sa/Tliursday,  April  2,  1996 /Rules  and  Regulations 


(h)  Voluntary  Referral  of  Debts  Less 
Than  180  Days  Delinquent. 

Although  agendes  are  required  to 
transfer  debt  to  FMS  which  is  more  than 
180  days  delinquent,  paragraph  (h)  of 
this  section  is  intended  to  clarify  that 
agencies  may  voluntarily  refer  debt  less 
than  180  days  delinquent  to  FMS,  to  a 
private  collection  contractor  in 
accordance  with  paragraph  (e)  of  this 
section  and  procedures  established  by 
FMS,  or  to  a  debt  collection  center  in 
accordance  with  paragraph  (f)  of  this 
section  and  procedures  established  by 
FMS.  As  noted  above,  the  terms 
"transfer"  and  "refer"  as  used  in  this 
rule  have  the  same  meaning. 

(i)  Certification 

Paragraph  (i)  of  this  section  describes 
the  requirement  that  the  head  of  an 
agency  or  someone  with  authority  to  act 
on  behalf  of  the  head  of  the  agency  with 
regard  to  debt  collection  matters,  must 
certify  to  FMS  or  to  a  debt  collection 
center  that  debts  transferred  are  valid, 
legally  enforceable,  that  there  are  no 
legal  bars  to  collection,  and  that  all  due 
process  requiraments  have  been  met. 
This  means  that  the  agency  must  certify 
that  it  has  made  a  final  determination 
that  the  debt  is  due  in  the  amount 
transferred,  that  there  are  no  legal  bars 
to  collection  such  as  bankruptcy,  and 
that  the  agency  has  provided  (or  has 
arranged  to  provide)  the  debtor  with 
notice  and  an  opportunity  to  be  heard 
where  required  as  a  prerequisite  to  a 
particular  collection  action.  In  addition, 
paragraph  (i)  explains  that  the  creditor 
agency  is  responsible  for  notifying  FMS 
of  any  changes  to  the  status  of  the  legal 
enforceability  of  the  debt.  For  example, 
unless  the  creditor  agency  determines 
that  the  automatic  stay  imposed  at  the 
time  of  a  bankruptcy  filing  pursuant  to 
11  U.S.C.  362  has  been  lifted  or  is  no 
longer  in  effect,  in  most  cases  collection 
activity  against  the  debtor  should  stop 
immediately.  Therefore,  it  is  imperative 
that  the  creditor  agency  notify  FMS 
immediately  upon  learning  that  a 
bankruptcy  petition  has  been  filed  with 
respect  to  a  debtor. 

07  Fees 

Paragraph  (j)  of  this  section  describes 
the  DOA  authority  for  FMS  and  debt 
collection  centers  to  charge  fees,  to 
retain  fees  from  amounts  collected,  and 
to  deposit  and  use  fees.  Paragraph  ())  of 
this  section  also  describes  the  authority 
for  creditor  agencies  to  add  these  fees  to 
the  amount  of  the  debt. 

Regulatory  Analysis 

This  interim  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Because  no 


notice  of  proposed  rulemakiiig  is 
required  for  ^is  interim  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply. 

Special  Analysas 

FMS  is  promulgating  this  interim  rule 
without  opportunity  for  prior  public 
comment  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  (the  "APA"),  because  FMS  has 
determined,  for  the  following  reasons, 
that  a  comment  period  would  be 
imnecessary,  impracticable,  and 
contrary  to  the  public  interest.  The 
DCIA  was  effective  immediately  upon 
its  enactment  on  April  26, 1996.  In 
implementing  the  DCIA  provision 
requiring  Federal  agencies  to  transfer 
debt  over  180  days  delinquent  to 
Treasury  for  debt  collection,  FMS  has 
identified  the  need  to  provide  guidance 
to  Federal  agencies.  To  ensure  that  this 
guidance  was  provided  in  a  consistent 
and  meaningful  maimer,  FMS  has 
determined  that  a  rule  is  desirable. 

Nothing  in  this  rule  impacts  the  rights 
or  obligations  of  debtors  nor  changes  the 
authorities  imder  which  Federal 
agencies  collect  debt.  This  rule  provides 
critical  guidance  needed  to  facilitate  the 
ongoing  transfer  of  debts  to  Treasury  for 
debt  collection.  Thus,  FMS  believes  that 
it  is  in  the  public  interest  to  issue  this 
interim  rule  without  opportimity  for 
prior  public  comment. 

The  public  is  invited  to  submit 
comments  on  the  interim  rule  which 
will  be  taken  into  account  before  a  final 
rule  is  issued. 

FMS  has  determined  that  good  cause 
exists  to  make  this  interim  rule  effective 
upon  publication  without  providing  the 
30  day  period  between  publication  and 
the  effective  date  contemplated  by  5 
U.S.C.  553(d).  The  purpose  of  a  delayed 
effective  date  is  to  afford  persons 
affected  by  a  rule  a  reasonable  time  to 
prepare  for  compliance.  However,  in 
this  case,  the  requirement  to  transfer 
debt  to  Treasury  for  debt  collection 
became  effective  on  April  26, 1996. 
Inasmuch  as  this  interim  rule  provides 
important  guidance  that  is  expected  to 
facilitate  full  implementation  of  the 
authority  contained  in  the  law,  FMS 
believes  that  good  cause  exists  to  make 
the  rule  effective  upon  pubUcation. 

List  of  Subjects  in  Part  285 

Administrative  Practice  and 
Procedure,  Credit,  Debt,  Loan  Programs 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  285  is  amended 
as  follows: 


PART  286-OEBT  COLLECTION 
AUTHORITIES  UNDER  THE  DEBT 
COLLECTION  IMPROVEMENT  ACT  OF 
1996 

1.  The  authority  citation  for  Part  285 
is  revised  to  read  as  follows: 

Authority:  26  U.S.C.  6402;  31  U.S.C  321, 
3701,  3711.  3716,  3720A;  E.0. 13019,  3  CFR, 
1996  Comp.,  p.  216. 

2.  Subpart  B  is  added  to  Part  285  to 
read  as  follows: 

Subpart  B—Authorlttoe  Other  Tlian  Offaet 

285.11  (Reserved] 

285. 1 2  Transfsr  of  debts  to  Treasury  for 
Debt  collection 

Subpart  B— AuthoritiM  Other  Than 
Offsat 

1285.11  [Reaerved] 

1286.12  TranaieforDebtatoTraaauryfor 
debt  collection. 

(a)  Definitions.  For  piirposes  of  this 
section: 

Agency  means  a  department,  agency, 
court,  court  administrative  office,  or 
instrumentality  in  the  executive, 
judicial,  or  legislative  branch  of  the 
Federal  Government,  including 
government  corporations. 

Creditor  agency  means  any  Federal 
agency  that  is  owed  a  debt. 

Debt  means  any  amount  of  money, 
funds  or  property  that  has  been 
determined  by  an  appropriate  official  of 
the  Federal  government  to  be  owed  to 
the  United  States  by  a  perscm.  As  used 
in  this  rule,  the  term  "debt"  does  not 
include  debts  arising  imder  the  Internal 
Revenue  Code  of  1986  or  the  tariff  laws 
of  the  United  States. 

FMS  means  the  Financial 
Management  Service,  a  bureau  of  the 
Department  of  the  Treasury. 

Person  means  an  individual, 
corporation,  partnership,  association, 
organization.  State  or  local  government, 
or  any  other  type  of  entity  other  than  a 
Federal  agency. 

Secretary  means  the  Secretary  of  the 
Treasury. 

(b)  In  general.  Cross-servicing  means 
that  FMS,  a  Federal  agency,  or  a  unit  or 
subdivision  within  a  Federal  agency, 
under  a  designation  by  the  Secretary  of 
the  Treasury,  is  taking  appropriate  debt 
collection  action  on  behalf  of  one  or 
more  Federal  agencies  or  unit  or 
subdivision  thereof.  Agencies  which 
provide  such  cross-servicing  are  known 
as  debt  collection  centers. 

(c)  Mandatory  transfer  of  debts  to 
FMS.  (1)  Except  as  set  forth  in  paragraph 
(d)  of  this  section,  a  creditor  agency 
shall  transfer  any  debt  that  is  more  than 
180  days  delinquent  to  FMS  for  debt 


UMI 
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collection  services.  For  accounting  and 
reporting  puiposes,  the  debt  remains  on 
the  books  and  records  of  the  agency 
which  transferred  the  debt. 

(2)  On  behalf  of  the  creditor  agency, 
FMS  will  take  appropriate  action  to 
collect  or  compromise  the  transferred 
debt,  or  to  suspend  or  terminate 
collection  action  thereon,  in  accordance 
with  the  statutory  and  regulatory 
requirements  and  authorities  applicable 
to  the  debt  and  the  action.  Appropriate 
action  to  collect  a  debt  may  include 
referral  to  another  debt  collection 
center,  a  private  collection  contractor,  or 
the  Department  of  Justice  for  litigation. 
The  creditor  agency  shall  advise  FMS, 
in  wrriting,  of  any  specific  statutory  or 
regulatory  Requirements  pertaining  to 
their  debt  and  will  agree,  in  writing,  to 
a  collection  strategy  which  includes 
parameters  for  entering  into 
compromise  and  repayments 
agreements  with  debtors. 

(3)  A  debt  is  considereid  180  days 
delinquent  for  purposes  of  this  section 
if  it  is  180  days  past  due  and  is  legally 
enforceable.  A  debt  is  legally 
enforceable  if  there  has  been  a  final 
agency  determination  that  the  debt,  in 
the  amount  stated,  is  due  and  there  are 
no  legal  bars  to  collection  action. 
Where,  for  example,  a  debt  is  the  subject 
of  a  pending  administrative  review 
process  required  by  statute  or  regulation 
and  collection  action  during  the  review 
process  is  prohibited,  the  debt  is  not 
considered  legally  enforceable  for 
purposes  of  mandatory  transfer  to  FMS 
and  is  not  to  be  transferred  even  if  the 
debt  is  more  than  180  days  past-due. 
Once  there  has  been  a  final  agency 
determination  that  the  debt,  in  the 
amount  stated,  is  due  and  there  are  no 
legal  bars  to  collection  action,  however, 
any  debt  over  180  days  delinquent  must 
be  immediately  transferred  to  FMS. 
Nothing  in  this  section  is  intended  to 
impact  the  date  of  delinquency  of  a  debt 
for  other  purposes  such  as  for  purposes 
of  accruing  interest  and  penalties. 

(d)  Exceptions  to  mandatory  transfer. 
(1)  A  creditor  agency  i?  not  required  to 
transfer  a  debt  to  FMS  pursuant  to 
paragraph  (c)(1)  of  this  section  only 
during  such  period  of  time  that  the  debt: 

(i)  Is  in  litigation  or  foreclosure  as 
described  in  paragraph  (d)(2)  of  this 
section; 

(iijTls  scheduled  for  sale  as  described 
injparagraph  (d)(3)  of  this  section: 

fiii)  Is  at  a  private  collection 
contractor  if  the  debt  has  been  referred 
to  a  private  collection  contractor  in 
accordance  with  paragraph  (e)  of  this 
section; 

(iv)  Is  at  a  debt  collection  center  if  the 
debt  has  been  referred  to  a  Treasury- 
designated  debt  collection  center  in 


accordance  with  paragraph  (f)  of  this 
section; 

(v)  Is  being  collected  by  internal  offset 
as  described  in  paragraph  (d)(4)  of  this 
section;  or 

(vi)  Is  covered  by  an  exemption 
granted  by  the  Secretary  as  described  in 
paragraph  (d)(5)  of  this  section. 

(2)(i)  A  debt  is  in  litigation  if: 

(A)  The  debt  has  been  referred  to  the 
Attorney  General  for  litigation  by  the 
creditor  agency;  or 

(B)  The  debt  is  the  subject  of 
proceedings  pending  in  a  court  of 
competent  jurisdiction,  including 
bankruptcy  proceedings,  whether 
initiated  by  the  creditor  agency,  the 
debtor,  or  any  other  party. 

(ii)  A  debt  is  in  foreclosure  if: 

(A)(1)  Collateral  securing  the  debt  is 
the  subject  of  judicial  foreclosure 
proceedings  in  a  court  of  competent 
jurisdiction;  or 

{2)  Notice  has  been  issued  that 
collateral  securing  the  debt  will  be 
foreclosed  upon,  liquidated,  sold,  or 
otherwise  transferred  pursuant  to 
applicable  law  in  a  nonjudicial 
proceeding;  and 

(B)  The  creditor  agency  anticipates 
that  proceeds  will  be  available  from  the 
liquidation  of  the  collateral  for 
application  to  the  debt. 

(3)  A  debt  is  scheduled  for  sale  if: 
(i)  The  debt  will  be  disposed  of  under 

an  asset  sales  program  within  one  (1) 
year  after  becoming  eligible  for  sale;  or 

(ii)  The  debt  will  be  disposed  of  imder 
an  asset  sales  program  and  a  schedule    . 
established  by  the  creditor  agency  and 
approved  by  the  Director  of  the  Office 
of  Management  and  Budget. 

(4)  A  debt  is  being  collected  by 
internal  offset  if  a  aeditor  agency 
expects  the  debt  to  be  collected  in  full 
within  three  (3)  years  from  the  date  of 
delinquency  through  internal  offset. 
"Internal  offset"  means  withholding  of 
funds  payable  by  the  creditor  agency  to 
the  debtor  to  satisfy,  in  whole  or  part, 
the  debt  owed  to  the  creditor  agency  by 
that  debtor. 

(5)(i)  Upon  the  written  request  of  the 
head  of  an  agency,  or  as  the  Secretary 
may  determine  on  his/her  own 
initiative,  the  Secretary  may  exempt  any 
class  of  debts  from  the  application  of  the 
requirement  described  in  paragraph 
(c)(1)  of  this  section.  In  determining 
whether  to  exempt  a  class  of  debts,  the 
Secretary  will  determine  whether 
exemption  is  in  the  best  interests  of  the 
Government  after  considering  the 
following  factors: 

(A)  Whether  an  exemption  is  the  best 
means  to  protect  the  government's 
financial  interest,  taking  into 
consideration  the  number,  dollar 


amount,  age  and  collection  rates  of  the 
debts  for  which  exemption  is  requested; 

(B)  Whether  the  nature  of  the  program 
under  which  the  delinquencies  have 
arisen  is  such  that  the  transfer  of  such 
debts  would  interfere  with  program 
goals;  and 

(C)  Whether  an  exemption  would  be 
consistent  with  the  purposes  of  the  Debt 
Collection  Improvement  Act  of  19% 
(DCIA).  Pub.  L.  104-134. 110  Stat. 
1321-358  (April  26.  1996). 

(ii)  Requests  for  exemptions  must 
clearly  identify  the  class  of  debts  for 
which  an  exempti(Mi  is  sought  and  must 
explain  how  application  of  the  factors 
listed  above  to  that  class  of  debts 
warrants  an  exemption. 

(e)  Schedule  of  private  collection 
contractors.  FMS  will  maintain  a 
schedule  of  private  collection 
contractors  eligible  for  referral  of  debts 
from  FMS.  other  debt  collection  centers, 
and  creditor  agencies  for  collection 
action.  An  agency  with  debt  which  has 
not  been  transferred  to  FMS  or  referred 
to  another  debt  collection  center,  for 
example,  debt  that  is  less  than  180  days 
delinquent,  may  refer  such  debt  to  a 
private  collection  contractor  listed  on 
FMS'  schedule  of  private  collection 
contractors  provided  they  do  so  in 
accordance  with  procedures  established 
by  FMS.  Alternatively,  an  agency  may 
refer  debt  that  is  less  than  180  days 
delinquent  to  a  private  collection 
contractor  pursuant  to  a  contract 
between  the  creditor  agency  and  the 
private  collection  contractor,  as 
authorized  by  law. 

■  (f)  Debt  collection  centers.  A  debt 
collection  center  is  a  Federal  agency  or 
a  unit  or  subagency  within  a  Federal 
agency  that  has  been  designated  by  the 
Secretary  of  the  Treasury  to  collect  debt 
owed  to  the  United  States.  FMS  is  a  debt 
collection  center.  Debt  collection 
centers  will  take  action  upon  a  debt  in 
accordance  with  the  statutory  or 
regulatory  requirements  and  other 
authorities  that  apply  to  the  debt  or  to 
the  particular  action  being  taken.  Debt 
collection  centers  may.  on  behalf  of  the 
creditor  agency,  subject  to  the  terms 
under  which  the  debt  collection  center 
has  been  designated  as  such  by  the 
Secretary,  take  any  action  to  collect, 
compromise,  suspend  or  terminate 
collection  action  on  debts  in  accordance 
with  terms  and  conditions  agreed  upon 
in  writing  by  the  creditor  agency  and 
the  debt  collection  center  or  FMS. 

(g)  Administrative  offset.  As  described 
in  paragraph  (c)  of  this  section,  under 
the  DCIA  agencies  are  required  to 
transfer  all  debts  over  180  days 
delinquent  to  FMS  for  purposes  of  debt 
collection  (i.e..  cross-servicing). 
Agencies  are  also  required,  imder  the 
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DCIA,  to  notify  the  Secretary  of  all  debts 
over  180  days  delinquent  for  purposes 
of  administrative  oflset.  Administrative 
offset  is  one  type  of  collection  tool  used 
by  FMS  and  Treasury-designated  debt 
collection  centers  to  collect  debts 
transferred  under  this  section.  Thus,  by 
transferring  debt  to  FMS  or  to  a 
Treasury-designated  debt  collection 
center  under  this  section.  Federal 
agencies  will  satisfy  the  requirement  to 
notify  the  Secretary  of  debts  for 
purposes  of  administrative  offset  and 
duplicate  referrals  are  not  required.  A 
debt  which  is  not  transferred  to  FMS  for 
purposes  of  debt  collection,  however, 
such  as  a  debt  which  falls  within  one  of 
the  exempt  categories  listed  in 
paragraph  (d)  of  this  section, 
nevertheless,  may  be  subject  to  the 
DCIA  requirement  of  notification  to  the 
Secretary  for  purposes  of  administrative 
offset. 

(h)  Voluntary  referral  of  debts  less 
than  180  days  delinquent.  A  creditor 
agency  may  refer  any  debt  that  is  less 


than  180  days  delinquent  to  FMS  or, 
with  the  consent  of  FMS.  to  a  Treasury- 
designated  debt  collection  center  for 
debt  collection  services. 

(i)  Certification.  Before  a  debt  may  be 
transferred  to  FMS  or  another  debt 
collection  center,  the  head  of  the 
creditor  agency  or  his  or  her  delegatee 
must  certify,  in  writing,  that  the  debts 
being  transferred  are  valid,  legally 
enforceable,  and  that  there  are  no  l^al 
bars  to  collection.  Creditor  agencies 
must  also  certify  that  they  have 
complied  with  all  prerequisites  to  a 
particular  collection  action  under  the 
laws,  regulations  olr  policies  applicable 
to  the  agency  unless  the  creditor  agency 
has  requested,  and  FMS  has  agreed,  to 
do  so  on  the  creditor  agency's  behalf. 
The  creditor  agency  shall  notify  FMS 
immediately  of  any  change  in  the  status 
of  the  legal  enforceability  of  the  debt,  for 
example,  if  the  creditor  agency  receives 
notice  that  the  debtor  has  filed  for 
bankruptcy  protection. 


())  Fees.  FMS  and  other  debt 
collection  centers  may  charge  fees  for 
debt  collection  services.  Fees  roust  be 
based  on  costs,  however,  fees  paid  to 
recover  amounts  owred  may  not  exceed 
amoimts  collected.  Nothing  in  this  rule 
precludes  a  credit  agency  firam  agreeing 
to  pay  fees  for  debt  collection  services 
wltic^  are  not  based  on  amounts 
collected.  FMS  and  debt  collection 
centers  are  authorized  to  retain  fees 
from  amounts  collected  and  may 
deposit  and  use  such  fees  in  accordance 
with  31  U.S.C.  3711(g).  Fees  charged  by 
FMS  and  other  debt  collection  centers 
may  be  added  on  to  the  debt  as  an 
administrative  cost  if  authorized  under 
3717(e). 

Dated:  March  25, 1998. 
Richard  L.  Gregg, 
Commissioner 

(FR  Doc.  98-8453  Filed  4-1-98;  8:45  am] 
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EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  National  Drug  Control  Policy 

DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Drug-Free  Communities  Support 
Program 

agency:  Office  of  National  Drug  Control 

Policy,  EOP,  and  the  Office  of  Juvenile 

Justice  and  Delinquency  Prevention, 

Justice. 

action:  Notice  of  Funding  Availability 

program  announcement. 


summary:  Notice  is  hereby  given  that 
the  Executive  Office  of  the  President, 
Office  of  National  Drug  Control  Policy 
(ONDCP)  and  the  Department  of  Justice, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP), 
pursuant  to  the  provisions  of  the  Drug- 
Free  Communities  Act  of  1997,  enacted 
on  June  27. 1997  (Pub.  L.  105-20).  are 
issuing  a  program  announcement  and 
solicitation  for  applications  from 
community  coalitions  to  increase  citizen 
participation  and  strengthen  community 
anti-dnig  coalition  efforts  to  reduce 
substance  abuse  among  youth  in 
communities  throughout  the  United 
States  and.  over  time,  to  reduce 
substance  abuse  among  adults. 

This  pogram  is  specifically  designed 
to  enable  community  coalitions  to 
strengthen  collaboration  among 
communities,  the  Federal  Government, 
and  State,  local,  and  tribal  governments; 
enhance  intergovernmental  cooperation 
and  coordination  among  all  sectors  and 
organizations  of  communities  that 
demonstrate  a  long-term  commitment  to 
reducing  substance  abuse  among  youth; 
rechannel  resources  horn  the  fiscal  year 
(FY)  1998  Federal  drug  control  budget 
to  provide  technical  assistance, 
guidance,  and  financial  support  to 
commimities  that  demonstrate  a  long- 
term  commitment  to  reducing  substance 
abuse  among  youth;  and  disseminate  to 
communities  timely  information 
regarding  state-of-the-art  practices  and 
initiatives  that  have  proven  to  be 
effective  in  reducing  substance  abuse 
among  youth. 

Eligible  applicants  are  community 
coalitions  whose  components  have 
worked  together  on  substance  abuse 
reduction  initiatives,  for  a  period  of  not 
less  than  6  months,  which  include 
initiatives  that  target  illegal  drugs, 
including  narcotics,  depressants, 
stimulants,  hallucinogens,  and 
cannabis;  the  abuse  of  inhalants;  or  the 
use  of  alcohol,  tobacco,  or  other  related 


products  that  are  prohibited  by  State  or 
local  law,  acting  through  entities  such 
as  task  forces,  subcommittees,  or 
community  boards  with  substantial 

!>articipation  from  community  volunteer 
eaders.  Community  coalitions  shall 
implement  comprehensive  long-term 
plans  to  reduce  substance  abuse, 
including  the  use  of  alcohol  and  tobacco 
among  youth  and,  over  time,  reduce 
substance  abuse  among  adults.  Coalition 
efforts  should  build  on  their  ongoing 
efforts  and  plans. 

Congress  authorized  the  following 
amounts  to  be  appropriated  to  the 
ONDCP  for  the  Drug-Free  Communities 
Support  Program  for  the  5-year  period 
beginning  in  FY  1998:  FY  1998— SIO 
million;  FY  1999— $20  million;  FY 
2000— $30  million:  FY  2001— $40 
miUion:  and  FY  2002—543.5  million.  In 
FY  1998,  initial  grant  funds  available  for 
award  to  commimity  coalitions  total 
$8.7  million  (of  $10  million 
appropriated). 

Approximately  100  to  200  grants  of 
up  to  $100,000  will  be  made  available 
through  a  competitive  grant  process  in 
FY  1998,  which  will  be  administered  by 
OJJDP  through  an  interagency  agreement 
with  the  ONDCP. 

DATES:  AppUcations  under  this  program 
are  due  May  18, 1998. 
addresses:  The  application  kit  is 
available  through  the  ONDCP 
Clearin^ouse  at  1-600-666-3332  and 
the  Juvenile  Justice  Clearinghouse  at  1- 
800-638-8736.  The  application  kit  can 
also  be  obtained  online  at  ONDCP's  and 
OJPP'S  homepages  at  http:// 
www.whitehousedrugpoiicy.gov  and 
http://ncjrs.org/ojjhome.htm 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Bownes.  Program  Manager, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  810  Seventh 
Street,  NW,  Room  8118,  Washington, 
DC  20531.  202-307-5924;  e-mail: 
Bownesd@ojp.usdoj.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Background 

Recent  studies  have  confirmed  that 
teen  drug  abuse  is  a  national  problem. 
Juveniles  were  involved  in  14  percent  of 
all  drug  arrests  in  1996,  and  between 
1992  and  1996,  juvenile  arrests  for  drug 
abuse  violations  increased  120  percent. 
Data  from  the  National  Parents  Resource 
Institute  for  Drug  Education  (PRIDE) 
released  in  1996  show  one  in  four  high 
school  seniors  use  illicit  drugs  at  least 
once  a  month  and  one  in  five  use  ilUcit 
drugs  daily.  The  1996  data  on  cocaine, 
hallucinogens,  inhalants,  and  marijuana 
were  the  highest  reported  since  PRIDE 
studies  began  in  1988. 


The  National  Household  Survey, 
conducted  by  the  Substance  Abuse  and 
4^ental  HealUi  Services  Administration 
(SAMHSA),  confirms  that  these 
alarming  rates  of  usage  are  part  of  an  _ 
increasing  trend.  During  the  years  1994 
to  1996,  illicit  drug  use  by  12-  to  17- 
year-olds  rose  78  percent.  LSD  and  other 
hallucinogen  use  increased  by  183 
percent,  and  cocaine  use  increased  by 
166  percent  during  those  3  years. 

Teens  are  not  perceiving  the  risks 
involved  in  drug  use  to  the  same  extent 
they  did  just  5  years  ago.  The 
Monitoring  the  Future  Study,  conducted 
by  Dr.  Lloyd  Johnson  at  the  University 
of  Michigan,  indicates  that  the  number 
of  teens  who  perceive  a  great  risk  from 
using  powder  cocaine  and  crack  cocaine 
have  both  dropped  more  than  10 
percent  among  eighth  graders,  and  5 
percent  among  tenth  graders.  Similar 
trends  exist  for  the  perception  of  risk  in 
using  LSD  and  marijuana.  A  National 
Center  on  Addiction  and  Substance 
Abuse  (CASA)  study  reported  that  in 
just  1  year  the  number  of  12-  to  17-year- 
olds  who  said  they  would  never  try  an 
illegal  drug  dropped  40  percent.  The 
long-term  trends  presented  in  the 
Monitoring  the  Future  Study  show  a 
strong  inverse  correlation  between  the 
perception  of  risk  and  rate  of  use, 
making  these  recent  statistics 
particularly  disturbing. 

The  risks  of  drug  use  are  great  despite 
the  decreased  perception  of  risk.  The 
Drug  Abuse  Warning  Network  (DAWN), 
which  reports  on  drug-related 
emergency  room  episodes,  shows  a  30 
percent  increase  for  12-  to  17-year-olds 
over  the  3  years  from  1994  to  1996.  The 
consequences  of  drug  use  are  putting 
more  teens  in  hospitals. 

On  June  27, 1997,  the  Drug-Free 
Communities  Act  of  1997  (Act)  was 
signed  into  law  by  President  Clinton. 
This  Act  provides  financial  assistance 
and  support  to  community  coalitions  to 
aerry  out  their  mission  of  reducing 
substance  abuse  among  the  Nation's 
youth.  This  Act  responds  to  the 
doubling  of  substance  abuse  among 
youth  in  the  5-year  period  preceding 
1996,  with  substantial  increases  in  the 
use  of  marijuana,  inhalants,  cocaine, 
methamphetamine,  LSD,  and  heroin. 

Congressional  findings  included  the 
following: 

•  The  most  dramatic  increases  in 
substance  abuse  have  occiured  among 
13-  and  14-year-olds. 

•  Casual  or  periodic  substance  abuse 
by  youth  today  will  contribute  to  hard 
core  or  chronic  substance  abuse  by  the 
next  generation  of  adults. 

•  Substance  abuse  is  related  to  other 
problems,  such  as  rising  violent  teenage 
and  violent  gang  crime,  increasing 
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health  care  costs,  HIV  infections, 
teenage  pregnancy,  high  school 
dropouts,  and  lower  economic 
.  productivity. 

•  Increases  in  substance  abuse  among 
youth  are  due  in  laige  part  to  an  erosion 
of  imderstanding  by  youth  of  the  high 
risks  associated  with  substance  abuse 
and  to  the  softening  of  peer  norms 
against  use. 

•  Substance  abuse  is  a  preventable 
behavior  and  a  treatable  disease. 

•  Data  suggest  that  if  parents  would 
simply  talk  to  their  children  regularly 
about  the  dangers  of  substance  abuse, 
use  among  youth  coiUd  be  expected  to 
decline  as  much  as  30  percent 

The  General  Accounting  Office  (GAO) 
foimd  that  research  has  identified 
promising  programs  that  use  multiple 
societal  institutions,  including  schoob, 
families,  media,  and  the  community, 
working  together  in  collaboration,  to 
achieve  multicomponent  approaches  to 
substance  abuse  prevention  involving 
school-age  youth.  GAO  also  found  that 
common  faatures  of  programs  using  a 
comprehensive  approach  included 
strategies  to  target  multiple  aspects  of  a 
youth's  life.  These  common  features 
include  increasing  the  awarmess  of  the 
social  influences  (i.e.  culture, 
environment,  etc.)  that  promote  drug 
use;  modifying  societal  and  aunmunity- 
specific  nornis  or  expectations 
concerning  drug  use;  and  targeting 
aspects  of  a  youth's  life  through  the  use 
of  family,  peer,  school,  and  community 
factors. 

The  Drug-Free  Communities  Act 
builds  upon  the  success  of  conununity 
anti-drug  coalitions  throughout  the 
Nation  in  developing  and  implementing 
comprehensive,  long-term  strategies  to 
reduce  substance  abuse  among  youth  on 
a  sustained  basis.  Hie  Act  recognizes 
the  critical  value  of  intergovernmental 
cooperation  and  coordination  involving 
national.  State,  and  local  or  tribal 
leaderahip  and  partnerships  in 
facilitating  the  reduction  of  substance 
abuse  among  youth  in  communities 
throughout  the  United  States.  It  creates 
a  vehicle  for  these  entities  to  work 
together  to  reduce  substance  abuse 
through  the  Drug-Free  Communities 
Support  Program. 

n.  Definitions 

Definitions  are  contained  in  the  Drug- 
Free  Communities  Act.  {The  Act  is 
available  online  at  ONDCP's  and 
OJJDP's  homepages  at  http:// 
www.whitehousedrugpolicy.gov  and 
http7/ncjrs.org/ojjhome.htm 
respectively.) 
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m.  PFOgram  Goals  and  Obiectives 

Goals 

•  Reduce  substance  abuse  among 
youth  by  addressing  the  factors  that  put 
youth  at  risk  of  substance  abuse, 
including  tobacco,  and  inhalant  use. 

•  Disseminate  information  about 
effective  substance  abuse  reduction 
strategies  and  initiatives  for  youth  that 
can  be  replicated  in  other  communities. 

•  Assess  the  effectiveness  of 
community  substance  abuse  reduction 
initiatives  directed  toward  youth. 

Objectives 

•  Support  the  efforts  of  community 
coalitions  to  prevent  and  reduce 
substance  abuse  among  youth  and,  over 
time,  among  adults. 

•  Strengthen  collaboration  among 
communities,  the  Federal  Government, 
and  State,  local,  and  tribal  governments 
and  private  nonprofit  agencies. 

•  Enhance  intergovernmental 
cooperation  and  coordination  on  the 
issue  of  substance  abuse  among  youth. 

•  Serve  as  a  catalyst  for  increased 
citizen  participation  and  greater 
collaboration  among  all  aectots  and 
organizations  of  a  community  to  reduce 
substance  abuse  among  youth. 

IV.  Proiect  Strategy 

The  application  must  include  a 
description  of  how  the  applicant's 
proposed  long-term  strategic  plan  (a 
minimum  of  5  years)  meets  the  goals 
and  objectives  of  the  Drug-Free 
Communities  Support  Program. 
Applicants  must  describe  how  the  Drug- 
Free  Communities  Support  grant  would 
enhance  or  augment  the  coalition's 
substance  abuse  reduction  efforts.  The 
discussion  should  include  information 
on  substance  abuse  reduction  activities 
being  conducted  by  the  coalition,  or 
membera  of  the  coalition,  the  coalition's 
plan  to  coordinate  and  leverage  services 
to  enhance  substance  abuse  reiduction 
efforts,  and  identify  services  and 
existing  gaps  in  services  and  use  this 
information  to  develop  a  strategy  that 
minimizes  duplication  and 
inefficiencies  and  maximizes 
cooperation,  coordination,  and 
collaboration.  The  plan  must  include  an 
articulated  mission,  timeline  outlining 
the  tasks  associated  with  implementing 
the  plan,  and  a  strategy  for  ensuring  that 
the  coalition  and  the  programs  operated 
by  the  coalition  will  become  self- 
sustaining  within  5  years. 

Tasks 

•  Establish  a  system  to  measure  and 
report  outcomes. 

•  Conduct  an  initial  benchmark 
survey  of  drug  use  among  youth  in  the 


community  (or  use  local  survejrs  or 
performance  measures  available  or 
accessible  in  the  community  at  the  time 
of  the  grant  applicaticm). 

•  Conduct  Diennial  surveys  (or 
incorporate  local  surveys  in  existence  at 
the  time  of  the  evaluation)  to  measure 
the  progress  and  effectiveness  of  the 
coalition. 

•  Implement  prevention  and 
treatment  activities  designed  to  reduce 
substance  abuse  by  juveniles. 

V.  Dollar  Amount  and  Duration 

FY  1998  community  coalition  award 
amounts  for  initial  12-month  grants  will 
be  available  up  to  $100,000,  with  a 
dollar  for  dollar  match  of  non-Federal 
funds,  to  be  provided  in  cash  or  in-kind 
(defined  as  the  value  of  something 
received  or  provided  that  does  not  have 
a  cost  associated  with  it,  such  as 
donated  services),  by  the  appUcantin 
the  amount  of  Federal  funds  requested. 

It  is  anticipated  that  approximately 
100  to  200  projects  will  be  funded.  In 
the  event  that  there  are  insufficient 
funds  to  provide  grants  to  all  qualified 
appUcants.  ONDCP  and  OjJDP  will 
consider,  in  the  agencies  discretion,  use 
of  FY  1999  funds  to  provide  awards  to 
such  quaUfied  applicants.  AppUcants 
fiuded  with  FY  1998  funds  will  be 
eligible  for  renewal  grants  for  FY  1999- 
2002,  based  on  availability  of  funds  and 
grantee  performance.  Generally,  no 
more  than  one  coalition  per  community 
will  be  funded  with  FY  1998  funds. 
However,  multiple  coalitions  serving  a 
community  may  qualify  for  matching 
Federal  grants  if  they  independently 
meet  the  program  criteria  and 
demonstrate  that  they  are  collaborating 
with  one  another.  Indian  tribes  will  be 
Umited  to  one  grant  per  tribal  entity. 

VI.  Eligibility  Requirements 

To  be  eligible  to  receive  a  grant,  a 
coalition  shall:  * 

•  Demonstrate  a  community  coalition 
has  been  established  and  that  the 
representatives  of  the  community 
coalition  have  worked  together,  for  a 
period  of  not  less  than  6  months,  on 
substance  abuse  reduction  initiatives, 
which  must,  at  a  minimum,  include 
initiatives  that  target  the  illegal  use  or 
abuse  of  drugs,  including  narcotics, 
depressants,  stimulants,  hallucinogens, 
and  cannabis;  and  which  may  target  the 
abuse  of  inhalants  and  the  use  of 
alcohol,  tobacco,  or  other  related 
products  where  such  use  is  prohibited 
by  State  or  local  law. 

•  Demonstrate  that  the  coalition 
represents  the  community  and  include 
in  the  coalition  at  least  one 
representative  of  each  of  the  following: 
Youth;  parents;  and  representatives 
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from  the  business  community;  the 
media;  schools;  youth-serving 
organizations;  law  enforcement 
agencies;  religious  or  fraternal 
organizations;  civic  and  volunteer 
groups;  health  care  professionals;  State, 
local,  or  tribal  governmental  agencies 
with  expertise  in  the  field  of  substance 
abuse  (including,  if  applicable,  the  State 
authority  with  primary  authority  for 
substance  abuse);  and  other 
organizations  involved  in  reducing 
substance  abuse. 

•  Coalitions  should  consider  other 
representatives,  such  as:  State,  local,  or 
Federal  elected  officials,  representatives 
of  Indian  tribes  (as  that  term  is  defined 
in  section  4(e)  of  the  Indian  Self- 
Determination  Act  (25  U.S.C.  450b(e)); 
juvenile  justice;  or  child  welfare 
agencies. 

•  Ensure  that  a  community  coalition 
member  is  designated  as  a 
represent^ve  of  no  more  than  one  of 
the  required  representation  categories. 

•  Ensure  that  there  is  a  substantial 
community  volunteer  effort. 

•  Ensure  that  the  coalition  is  a 
nonprofit,  charitable,  educational 
organization,  or  unit  of  local 
government;  or  is  part  of,  or  affiUated 
with,  an  eligible  organization  or  entity. 

•  Enstire  that  the  coalition  will 
receive  and  expend  non-Federal  cash  or 
in-kind  match  equal  to  or  above  the 
amount  of  the  Federal  funds  sought. 

•  Possess  a  strategy  to  solicit 
substantial  financial  support  from  non- 
Federal  sources  to  ensure  that  the 
coalition  and  the  programs  operated  by 
the  coahtion  will  be  self-sustaining 
following  the  period  of  Federal  financial 
support. 

•  Agree  to  participate  in  evaluating 
the  coalition's  program  and  possess  the 
capability  to  gather  and  submit  data 
related  to  sul^tance  abuse  among  youth 
and  commit  to  working  cooperatively 
with  OJJDP,  evaluation  team,  training 
and  tedbnical  assistance  providers. 
ONDCP,  and  the  ONDCP  Advisory 
Commission  on  Drug-Free 
Communities. 

Mission  and  Strategies 

Community  coalitions  must: 

•  Have  as  their  principal  mission  the 
reduction  of  substance  abuse  among 
youth,  and  the  illegal  use  or  abuse  of 
drugs.  A  secondary  mission  may  be 
reducing  the  abuse  of  inhalants,  alcohol, 
tobacco,  or  other  related  products  where 
such  use  is  prohibited  by  State  or  local 
law. 

•  Describe  and  doamient  the  risk 
factors,  nature,  and  extent  of  the 
substance  abuse  problem  in  the  targeted 
community. 


•  Provide  a  description  of  substance 
abuse  prevention  and  treatment 
programs  and  activities. 

•  Identify  substance  abuse  programs 
and  service  gaps  relating  to  the  use  and 
abuse  of  drugs. 

•  Develop  a.  or  enhance  an  existing, 
5-year  strategic  plan  to  reduce  substance 
abuse  among  youth. 

•  Work  to  develop  a  consensus 
regarding  the  priorities  of  the 
community  in  combating  substance 
abuse  among  youth. 

•  Identify  and  establish  a  system  to 
collect  core  process  and  outcome 
indicators,  measure  and  report 
outcomes  consistent  with  common 
coalition  indicatora,  and  follow 
evaluation  protocols  established  by 
ONDCP  and  OJJDP. 

•  Agree  to  participate  in  a  cross-site 
national  evaluation  study  that  will 
include  the  collection  of  indicators, 
using  common  instruments  and 
protocols  designed  to  demonstrate  the 
coalition's  efiect  on  perceived  risk, 
attitudes,  and  drug-abusing  behavior. 

•  Identify  the  agencies,  programs, 
projects,  and  initiatives  (oUier  than 
those  represented  by  the  coalition 
membera)  that  the  coalition  will 
collaborate  and  coordinate  with  to 
leverage  services,  resources,  and  efforts 
in  order  to  have  the  greatest  impact  on 
achieving  the  goal  of  the  Drug-Free 
Communities  Support  Pr(»ram. 

•  Address  how  culturally  competent 
strategies  and  services  will  be  provided 
to  minority  populations. 

•  Address  how  rural  communities, 
where  applicable,  can  reduce  substance 
abuse  among  youth. 

•  ENsseminate  information  about 
effective  substance  abuse  reduction 
strategies  and  initiatives  for  youth. 

Vn.  Selection  Criteria 

Applications  will  be  screened  and 
then  evaluated  by  ONDCP  and  OJJDP 
staff  using  the  general  selection  criteria 
below. 

Applicants  whose  proposal  meets  all 
eligibility  criteria  and  submission 
requirements,  and  which  hold  promise 
for  a  successfiil  community  coalition 
program,  vnl\  then  be  evaluated  and 
rated  by  a  peer  review  panel  according 
to  the  criteria  outlined  below. 

The  selection  criteria  will  be  used  to 
determine  the  extent  of  each  applicant's 
responsiveness  to  program  application 
requirements,  organizational  capability, 
and  thoroughness  and  innovation  in 
responding  to  strategic  issues  related  to 
project  implementation. 

Problems  To  Be  Addressed  (20  Points) 

AppUcants  should  describe  in  the 
narrative  section  how  their  coalition. 


through  collaborative  efforts,  longHerm 
(minimum  of  5  years)  strategic  plaiming, 
and  implementation  efforts  will  reduce 
substance  abuse  among  youth  and,  over 
time,  also  among  adtilts.  Applicants  can 
use  this  opporttmity  to  indicate  their 
understanmng  of  substance  abuse 
among  youth  and  its  e^cts  upon 
families  and  communities. 

Applicants  must  provide  a  discussion 
of  the  substance  abuse  in  the  target 
commimity.  This  discussion  must 
address: 

(1)  The  nature,  and  extent  of  youth 
substance  abuse,  including  use  of 
inhalants,  alcohol,  and  tobacco 
products,  in  the  tnget  community,  and 
(2)  factors  in  the  community  that  put 
youth  at  risk  of  substance  abuse.  The 
discussion  in  this  section  should  answer 
the  questions,  What  is  the  level  of 
sub^ance  abuse  among  youth  in  the 
target  community?  What  are  the  major 
drugs  of  abuse  among  youth  in  the  target 
community?  and  What  are  the 
imderlying  factors  associated  with 
substance  abuse  in  the  target 
community?  If  available,  applicants 
should  provide  findings  from  a  recent 
school-based  survey  of  drug  use  among 
youth  or  other  local  surveys  of  drug  use 
that  document  the  extent  of  the 
substance  abuse  problems  among  the 
commimity's  youth.  If  such  survey  data 
are  not  available,  applicants  must  report 
other  indicators  or  measures  of  the 
extent  of  the  problem  using  local  data 
such  as  crime,  justice,  health,  economic, 
and  school-related  statistics.  The 
information  provided  in  this  section 
will  be  used  as  the  baseline  against 
which  the  progress  and  effectiveness  of 
the  coaUtion's  efforts  to  prevent  and 
reduce  substance  abuse  among  youth 
will  be  measured. 

As  part  of  this  narrative,  applicants 
should  indicate  their  knowledge  of  how 
and  why  coalitions  can  be  effective  in 
addressing  alcohol  and  substance  abuse 
issues  in  communities. 

Goals  and  Objectives  (20  Points) 

Applicants  must  provide  a  clear 
disciission  of  the  proposed  project  goals 
and  objectives  as  they  logically  relate  to 
the  stated  problems  described  in  section 
I.  In  developing  the  proposed  goals, 
applicants  should  consider  this 
question:  If  we  are  successful,  what  will 
be  the  difference  in  the  target 
community?  The  proposed  project  goals 
should  state  what  the  coalition  hopes  to 
accomplish  with  the  Drug-Free 
Commimities  Support  Program  grant.  In 
stating  the  goals,  the  applicant  must  be 
carefid  to  desmbe  the  desired  end 
result  (the  outcome)  and  not  the  means 
to  the  end.  For  example,  if  one  of  the 
goals  is  to  "reduce  inhalant  abuse 
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among  youth  in  the  target  community," 
to  accomplish  it,  the  project  objectives 
should  describe,  in  concrete  terms,  who 
or  what  will  change,  by  how  much,  and 
over  what  period  of  time.  The  project 
objectives  should  include  measurable 
results  associated  with  project  goals.  For 
example,  one  of  the  objectives  related  to 
the  goal  of  reducing  inhalant  abuse 
among  youth  may  be  to  "gain 
<:ommitment  within  6  months  from  all 
merchants  in  the  target  commimity  to 
keep  inhalants  behind  the  counter  or  in 
locked  cases."  Generally,  the  objectives 
should  be  tied  to  a  timeline.  Each  of  the 
goals  and  objectives  must  be  addressed 
in  this  narrative  section. 

Program  Design/Strategy  (25  Points) 

Applicants  must  provide  a  detailed 
description  of  the  proposed  program 
design  that  will  achieve  the  project 
goals  and  objectives  specified  in  section 
in  and  how  those  activities  address  the 
problems  and  associated  risk  factors 
described  in  section  L  The  description 
should  address  how  the  proposed 
activities  will  be  culturally  relevant. 

The  proposed  activities  should  be 
practical,  achievable,  and  measurable. 
The  program  design  must  describe  the 
logical  links  between  the  project  goals, 
objectives,  and  the  proposed  activities. 
In  describing  these  links,  applicants 
should  consider  which  goals  and 
objectives  will  be  attained  by  which 
activity(ies)  and  how  the  goals  and 
objectives  will  be  attained.  The  plan 
should  include  a  description  of  the 
specific  steps  the  appUcant  will  take  to 
meet  the  project  goals  and  objectives. 
For  example,  if  an  appUcant  intends  to 
reduce  inhalant  abuse  by  gaining 
commitment  from  all  merchants  in  the 
target  community  to  keep  inhalants 
behind  the  counter  or  in  locked  cases, 
the  applicant  should  describe  exactly 
what  steps  it  will  take  to  secure  their 
commitment. 

Applicants  should  provide  a  timeline 
outlining  the  steps  that  will  be  taken  to 
implement  the  proposed  activities  as 
virell  as  other  tasks  associated  with 
implementing  the  Drug-Free 
Communities  Support  Program. 

The  program  djssign  must  specifically 
describe  how  the  applicant  will  monitor 
progress  toward  achieving  the  project 
goals  and  objectives,  including  the  types 
of  information  that  they  will  collect  and 
how  they  will  collect  it,  so  that  the 
applicant  knows  the  program  is  on  track 
and  working.  AppUcants  will  be 
expected  to  collect  information  on  what 
activities  are/were  undertaken  with  this 
grant  (core  process  indicators)  and  what 
results  were  achieved  (core  outcome 
indicators). 


Core  process  indicators  allow  grantees 
to  answer  these  questions:  What  was 
done?  How  was  it  done?  How  much  of 
it  was  done?  and  To  whom/for  whom 
was  it  done?  While  it  is  anticipated  that 
took  to  collect  the  core  indicators  will 
be  developed  as  part  of  a  national 
evaluation,  applicants  should  discuss 
how  they  plan  to  collect  the  following 
core  process  indicators: 

•  A  description  of  the  project,  service, 
or  activity  (v^iat  goes  on?). 

•  Project,  service,  or  activity  location 
(where  does  it  occiur?). 

•  Hours  of  operation/days  of  the  week 
and  hours  of  the  day  the  activity  occurs 
(when  does  it  ocair?). 

•  Frequency  of  activity  (how  often 
does  it  occiu^-^ourly,  daily,  weekly, 
monthly). 

•  Number  of  paid  staff  and  volunteers 
(who  carries  out  the  activity?). 

•  Target  population  (for  service 
delivery  programs  such  as  tutoring  and 
mentoring)  including  ages  and  other 
defining  characteristics  (who  receives 
the  service?). 

•  Target  audience  or  system  (for 
nonservioe  delivery  programs  such  as 
media  campaigns  and  poUcy 
development). 

•  The  number  of  youth  served/ 
reached. 

For  example,  if  one  of  the  applicant's 
project  objectives  is  to  educate  100 
youth  per  month  on  the  dangersof 
substance  use,  the  applicant  must 
collect  information  on  how  often  the 
activity  occurred,  how  many  youth 
participated  in  the  activity,  and  how 
often  each  youth  attended  the  activity. 

Core  outcome  indicators  help  to 
determine  if  the  program  is  achieving 
the  results  the  applicant  planned  to 
achieve.  These  indicators  allow  the 
applicant  to  state  what  participants  will 
understand  more  about  or  be  able  to  do 
after  completing  or  being  involved  in 
the  program.  AppUcants  must  describe 
what  the  indicators  of  success  will  be 
and  how  these  indicators  will  be 
collected. 

In  addition,  coaUtions  will  be 
required  to  provide  information  on  the 
following  core  program  outcome 
indicators: 

•  Improvements  in  the  level  of 
collaboration  among  communities,  the 
Federal  Government,  and  State,  local, 
and  tribal  governments  (e.g.,  increased 
nimiber  of  interagency  agreements). 

•  Enhancements  in  intergovernmental 
cooperation  and  coordination  on  youth 
substance  abuse  issues  (e.g.,  adoption 
and  use  of  an  integrated  management 
information  system  to  share  data  on 
youth  substance  abuse). 

•  Increases  in  citizen  participation  in 
substance  abuse  prevention  efforts. 


•  Changes  in  youth  substance  abuse 
measures  as  compared  with  the  baseline 
measures  descrilwd  in  section  I. 

Other  outcome  indicators  wiU  be 
detailed  in  the  national  evaluation. 

Management  and  Organizational 
Capability  (20  Points) 

-AppUcants  must  describe  who  will 
develop  and  implement  the  strategic 
plan  and  its  associated  program 
activities  and  how  it  will  be 
accomplished.  The  application  must 
indicate  all  principal  individuals  and 
their  positions  in  the  project 
management  design.  A  roster  must  be 
completed  containing  information  on 
the  composition  requirements  and 
representation  of  the  coalition  member 
individuals  and  pertinent  associated 
information.  Memorandums  of 
understanding  must  be  listed  in  this 
narrative  outlining  what  agencies, 
initiatives,  programs,  and  projects  wiU 
be  working  collaboratively  with  the 
coalition  to  accompUsh  the  overaU 
program  goals  of  the  Drug-Free 
Communities  Support  Program. 

AppUcants  must  demonstrate  that  the 
individuals  involved  in  the  project  have 
the  experience  and  knowlet^ 
necessary  to  successfully  complete  the 
project  within  the  1-year  project  period. 
In  assessing  the  coaUtion's  capabiUties 
and  its  collaborative  partners,  reviewers 
wiU  give  particular  attention  to  the 
experience  and  capabilities  of  the 
overall  staff.  Additionally,  how  the 
coaUtion  will  manage  this  collaborative 
effort  among  coalition  members  and 
collaborative  partners  to  meet  the 
program  goals.  The  applicant  should 
also  clearly  indicate  who  will  perform 
M^ch  function  and  by  when  (based  on 
the  timeline  deUverable).  AppUcants 
should  include  a  one-page 
organizational  chart  to  graphically 
portray  the  management  structure  of  the 
project. 

llie  coaUtion  must  demonstrate  that 
the  individuals  involved  in  the  project 
will  be  able  to  work  effectively  with  the 
community,  its  associated  collaborative 
partners.  OJJDP,  ONDCP,  the  evaluation 
team,  and  the  training  and  technical 
assistance  providers  involved  in  this 
program.  Applicants  must  describe  how 
the  non-Federal  resources  brought  to  the 
project  will  be  managed. 

Budget  (15  Points) 

Applicants  must  provide  a  proposed 
budget  that  is  complete,  detailed, 
reasonable,  allowable,  and  cost  effective 
in  relation  to  the  activities  to  be 
undertaken. 

Staff  and  peer  reviewer 
recommendations  are  advisory  only  and 
the  final  award  decision  wiU  be  made 
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by  the  ONDCP  Director  and  Drug-Free 
Communities  Support  Program 
Administrator  and  the  OJIDP 
Administrator.  OJJDP  will  negotiate 
specific  terms  of  the  award  with  the 
selected  appUcants. 

The  ONDCP  Director,  Program 
Administrator,  and  Advisory 
Commission,  in  cooperation  with  the 
OJJDP  Administrator,  are  committed  to 
ensuring  the  likelihood  of  project 
success  in  urban,  rural,  and  tribal 
communities.  Therefore,  in  selecting 
appUcants,  consideration  will  be  given 


to  achieving  representative  demographic 
distribution  (urban,  rural,  and  tribal)  of 
applications  and  to  funding  a  variety  of 
innovative  program  designs. 

Vin.  Application  Requirements 

Instructions  are  contained  in  the 
application  kit  available  through  the 
ONDCP  Clearinghouse  at  1-800-666- 
3332  and  the  Juvenile  Justice 
Clearinghouse  at  1-800-638-6736. 

K.  Delivery  Instructions  and  Due  Date 

Instructions  are  contained  in  the 
application  kit  available  through  the 


ONDCP  Clearinghouse  at  1^00-666- 

3332  and  the  Juvenile  Justice 

Clearinghouse  at  1-800-638-8736. 

Applications  postmariced  after  May  18, 

1998  will  not  be  considered. 

Bury  R.  McCafEray, 

Director,  Office  of  National  Drug  Control 

Policy. 

ShayBikhik, 

Administrator,  Office  of  Juvenile  fustice  and 

Delinquency  Prevention. 

(FR  Doc.  98-8650  Filed  4-1-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowship 
Grants  Program 

AQENCY:  Cooperative  State  Researcli, 
Education,  and  Extension  Service, 
USDA. 

ACTION:  Notice  of  request  for  proposals. 

summary:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  is  giving  notice  that  a 
competition  for  new  graduate 
fellowship  grants  will  not  be  held 
during  Fiscal  Year  (FY)  1998.  CSREES  is 
also  announcing  the  availability  of 
supplemental  grants  for  Special 
International  Study  or  Thesis/ 
Dissertation  Research  Travel 
Allowances  for  FY  1998.  Applications 
for  supplemental  grants  are  invited  from 
recipients  of  currently  active  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowship  Grants  to  support 
special  international  study  or  thesis/ 
dissertation  research  experiences  for 
current  Fellows. 

DATES:  Supplemental  grant  proposals 
must  be  received  by  February  16, 1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Howard  Sandberg,  USDA/Higher 
Education  Programs,  202-720-2193, 
hsandberg@reeusda.gov 

SUPPt.EMENTARY  INFORMATION: 

I.  Food  and  Agricultural  Sciences 
National  Need*  Graduate  Fellowships 
Grant8/1998  Supplemental  Grants  for 
Special  International  Study  or  Thesis/ 
Dissertation  Research  Travel 
Allowances  Determination 

On  December  30. 1994,  CSREES 
published  in  the  Federal  Register  (59 
FR  88072-68078)  a  Final  Rule  on  the 
Administrative  ftuvisions  (7  CFR  part 
3402)  for  the  Food  and  Agricultural 
Sciences  National  Needs  Graduate 
Fellowship  Grants  Program. 

The  Administrative  Provisions  (7  CFR 

Eart  3402)  for  this  program  specify  that, 
ased  on  the  amount  of  funds 
appropriated  in  any  fiscal  year,  CSREES 
will  determine  whether  a  new 
competition  for  special  international 
study  or  thesis/dissertation  research 
travel  allowances  will  be  held  during 
that  fiscal  year,  and  publish  that 
determination  as  part  of  the  annual 
program  announcement. 

CSREES  has  determined  that  a  new 
competition  for  special  international 
study  or  thesis/dissertation  research 
travel  allowances  will  be  held  during 


FY  1998,  and  hereby  solicits  proposals 
for  competitive  supplemental  grants. 

Authority 

Under  the  authority  contained  in 
Section  1417(b)(6)  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3152(b)(6}),  and  in 
accordance  with  the  Administrative 
Provisions  for  the  Food  and  Agricultural 
Sciences  National  Needs  Graduate 
Fellowship  Grants  Program  (7  CFR  Part 
3402.5(e)),  CSREES  will  award 
supplemental  grants,  on  a  competitive 
basis,  for  special  international  study  or 
thesis/dissertation  research  travel 
allowances  for  existing  USDA  Graduate 
Fellows.  Institutions  eligible  to  receive 
supplemental  grants  are  those  that  have 
active  National  Needs  Graduate 
Fellowship  Grants  (awarded  in  FY  1997 
orearUer). 

Eligibility 

Ehgibility  for  this  opportunity  is 
limited  to  any  current  Fellow  with 
sufficient  time  to  complete  the 
international  experience  before  the 
termination  date  of  the  fellowship  grant 
under  which  he/she  is  supported. 
Before  the  international  study  or  thesis/ 
dissertation  research  travel  may 
commence,  a  Fellow  must  have 
completed  one  academic  year  of  full- 
time  study,  as  defined  by  the  institution, 
under  the  fellowship  appointment  and 
arrangements  must  have  been 
formalized  for  the  Fellow  to  study  and/ 
or  conduct  research  in  the  foreign 
location(s).  All  national  needs  areas 
previously  supported  under  the  Food 
and  Agricultiu-al  Sciences  National 
Needs  Graduate  Fellowships  Grants 
Program  are  eligible  for  the 
supplementary  grants  for  special 
international  study  or  thesis/ 
dissertation  research  travel  allowances. 

Available  Funding 

CSREES  has  determined  that  no  FY 
1998  appropriations  will  be  targeted  to 
supplemental  grants  supporting  special 
international  study  or  thesis/ 
dissertation  research  travel  allowances; 
rather,  no-year  funds  drawn  fiom 
expired  fellowship  grants  with  imspent 
funds  remaining  will  be  used  to  support 
such  supplemental  grants.  Estimated 
funds  for  supplemental  grants  in  FY 
1998  are  approximately  $60,000. 

For  each  travel  allowance,  the 
institution  may  request  up  to  $5,000. 
Travel  allowance  monies  may  be  used 
only  to  pay  travel  and  living  expenses 
for  the  Fellow  while  the  Fellow  is  on 
the  specific  international  assignment  as 
proposed  in  the  application  for  the 
special  international  study  or  thesis/ 


dissertation  research  travel  allowance. 
No  Umitation  is  placed  on  the  niunber 
of  applications  an  institution  may 
submit.  Awards  will  be  made  to  the 
extent  possible  based  on  availability  of 
funds.  To  the  extent  possible,  all 
applications  associated  with  one 
CSREES  grant  number  should  be 
submitted  at  the  same  time  in  order  to 
facilitate  the  award  of  these 
supplemental  grants  and  minimize 
accoimting  activity  at  the  gnmtee 
institution. 

Application  Information 

A  separate  application  must  be 
submitted  by  a  fellowship  grant  project 
director  at  an  eligible  institution  on 
behalf  of  each  Fellow  for  which  a 
special  international  study  or  thesis/ 
dissertation  research  travel  allowance  is 
requested.  Applications  for  the  special 
international  study  or  thesis/ 
dissertation  research  travel  allowance 
supplemental  awards  may  be  submitted 
on  or  any  time  prior  to  February  16, 
1999.  However,  to  allow  time  for 
CSREES  to  process  the  applications, 
proposals  should  be  submitted  at  least 
three  months  prior  to  the  proposed 
begiiming  date  of  the  international 
travel  experience.  Applicants  are  urged 
to  submit  their  proposals  early. 

Each  appUcation  must  include  an 
"AppHcation  for  Funding,"  Form 
CSREES-661,  and  a  "Budget,"  Form 
CSREES-55.  To  provide  the  office  of 
Higher  Education  Programs  (HEP)  with 
sufficient  information  upon  which  to 
evaluate  the  merits  of  the  requests  for  a 
special  international  study  or  thesis/ 
dissertation  research  travel  allowance, 
each  application  for  a  supplemental 
grant  must  contain  a  narrative  which 
provides  the  following:  (1)  The  specific 
destination(s)  and  duration  of  the  travel; 
(2)  the  specific  study  or  thesis/ 
dissertation  research  activities  in  which 
the  Fellow  will  be  engaged;  (3)  how  the 
international  experience  will  contribute 
to  the  Fellow's  program  of  study;  (4)  a 
budget  narrative  specifying  and 
justifying  the  dollar  amount  requested 
for  the  travel;  (5)  sunmiary  credentials 
of  both  the  U.S.  and  international 
faculty  or  other  professionals  with 
whom  the  Fellow  will  be  working 
during  the  international  experience 
(summary  credentials  must  not  exceed 
three  pages  per  person;  "Summary 
Vita — Teaching  Proposal,"  Form 
CSREES-708,  may  be  used  for  this 
purpose);  (6)  a  letter  fi-om  the  dean  of 
the  Fellow's  college  or  equivalent 
administrative  imit  supporting  the 
Fellow's  travel  request  and  certifying 
that  the  travel  experience  will  not 
jeopardize  the  Fellow's  satisfactory 
progress  toward  degree  completion;  and 
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(7)  a  letter  from  the  fellowship  grant 
project  director  certifying  the  Fellow's 
eligibility,  the  accuracy  of  the  Fellow's 
travel  request,  and  the  relevance  of  the 
travel  to  the  Fellow's  advanced  degree 
objectives. 

The  narrative  pcation  of  the 
application  must  not  exceed  10  pages, 
excluding  the  summary  vita/vitae.  The 
narrative  should  be  typed  on  (me  side  of 
the  page  CNoly.  using  a  font  no  smaller 
than  12 point,  and  double-spaced.  All 
mar^ns  must  be  at  least  one  inch. 

An  applicatitn  package  containing 
the  forms,  instructions,  and  other 
relevant  infonnation  needed  by 
institutions  to  apply  for  the  special 
international  study  or  thesis/ 
dissertation  researdi  travel  allowances 
may  be  requested  from  the  Proposal 
Services  Unit;  DfBce  of  Extramural 
Programs;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture:  STOP  2245; 
1400  hidependence  Avenue,  S.W.; 
Washington,  aC  ^0250-2245.  The 
telephone  number  is  202-401-5048. 
These  materials  may  also  be  requested 
via  Internet  by  sending  a  message  with 
your  name,  maiUng  address  (not  e-mail) 
and  phone  number  to  psbQreeusda.gov 
which  states  that  you  want  a  copy  of  the 
appUcation  materials  for  the  FY  1998 
Spedal  International  Study  or  Thesis/ 
IHssertation  Travel  Allowances 
Supplemental  Grants  under  the  Food 
and  Agricultural  Sciences  Naticmal 
Needs  Graduate  Fellowdiip  Grants 
Program.  The  materials  %irill  then  be 
mailed  to  you  (not  e-mailed)  as  quickly 
as  possible. 

Evaiuati<m  of  Applications 

Applications  for  the  special 
international  travel  allowances  will  be 
evahiatedas  they  are  received  until 
available  funds  for  the  supplemental 
grants  are  exhausted.  Upon  receipt  of  an 
application,  CSR^S  staff  will  first 
determine  the  eligibiUty  of  the  Fellow 
for  whom  the  appUcation^ was  submitted 
for  an  international  travel  experienoe. 
Eligible  and  complete  requests  then  will 
be  reviewed,  using  the  criteria  and 
weights  indicated  below,  by 
professional  staff  from  USDA  or  other 
Fedwal  agencies,  as  appropriate. 
Proposals  judged  to  be  worthy  of 
funding  will  be  eligible  for 
supplemental  awards.  Since  awards  for 
supplemental  grants  will  be  made  as 
reviews  are  completed,  there  is  no 
assurance  funds  will  be  available  late  in 
the  application  period  for  every 
acceptable  proposal. 

The  evaluation  criteria  for  special 
international  study  or  thesis/ 
dissertation  research  travel  allowance 
applications  are  indicated  below.  The 


points  are  provided  as  a  guide  to  the 
relative  importance  of  each  criterion, 
but  all  criteria  must  be  addressed 
satisfactorily. 

a.  Destination  and  duration — the 
degree  to  which  the  destination  and 
duration  of  the  travel  experience  is 
appropriate  for  enhancing  the  Fellow's 
acadeonuc  program — 10  points. 

b.  Travel  experience  activities — the 
degree  to  which  the  specific 
international  experiences  contribute  to 
the  Fellow's  program  of  study — 30 
points. 

c  Advance  preparations — the  degree 
to  which  the  proposed  study  or  research 
activities  are  welKplanned,  including 
the  likelihood  that  these  activities  will 
come  to  fruition  and  that  the  • 

participation  of  identified  personnel 
will  materiahze— 20  points. 

d.  Budget — the  deg^  to  which  the 
budget  for  the  international  experience 
is  justified — 10  points. 

e.  Personnel— the  degree  to  which  the 
peisiMmel.  both  U.S.  and  international, 
involved  with  the  travel  experience 
have  the  appropriate  credentials  and 
experience  to  direct  the  Fellow's 
international  experience,  and  the 
likelihood  that  their  partidpaticm  as 
mentors,  trainers,  advisors,  or  teachers 
will  contribute  to  the  educational  value 
of  the  travel  experiences — 20  points. 

f.  Supporting  dociunentation — the 
degree  to  whidi  letters  from  the  dean  of 
the  college  (or  equivalent  administrative 
.unit)  and  the  fellowship  grant  pn^ect 
director  support  the  api^cation — ^10 
points. 

When  andlVhere  To  Submit 
Applications 

An  original  phis  six  copies  of  each 
apphcation  must  be  submitted.  Each 
copy  of  the  appUcation  should  be 
stapled  securely  in  the  upper  left-hand 
comer.  Please  do  not  bind  the  original 
or  the  copies  of  the  application.  All 
copies  of  the  appUcation  must  be  mailed 
in  one  package.  Applications 
transmitted  via  a  fecsimile  (FAX) 
machine  will  not  be  accepted. 
AppUcations  submitted  through  the  U.S. 
mail  should  be  sent  to  the  following 
address  for  deUvery  on  or  prior  to 
February  16, 1999:  Special  International 
Study;  c/o  Proposal  Services  Unit; 
Office  of  Extramural  Programs; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  STOP  2245;  1400 
Independence  Avenue,  S.W.; 
Washington,  D.C.  20250-2245.  Hand- 
deUvered  proposals,  including  those 
submitted  through  an  express  mail  or  a 
courier  service,  should  be  brought  to  the 
foUowing  address  on  or  any  time  prior 
to  February  16, 1999:  Special 


International  Study;  c/o  Proposal 
Services  Unit;  Office  of  Extramural 
Programs;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture;  Room  303, 
Aerospace  Center;  901  D  Street,  S.W.; 
Washington,  D.C.  20024.  The  telephone 
number  is  202-401-5048.  Applications 
may  be  submitted  on  or  any  time  prior 
to  February  16. 1999. 

n.  Applicable  Regulations 

This  program  is  subject  to  the 
administrative  provisions  found  at  7 
CFR  Part  3402.  which  set  forth 
procedures  to  be  foUowed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals, 
the  awarding  of  grants.^nd  pest-award 
administration  of  such  grants. 

In  addition,  the  USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education.  Hospitals,  and  Other 
Nonprofit  Organizations,  7  CFR  Part 
3019,  as  amended  by  62  FR  45934, 
August  29. 1997,  apply  to  this  progfam. 
Other  Federal  statutes  and  regulations 
that  apply  to  this  program  ate  identified 
in  the  administrative  provisions. 

m.  Cati^  of  FederaJ  Domestic 
Assistance 

This  program  is  Usted  in  the  Catalog 
of  FederalDamastic  Assistance  under 
No.  10^10,  Food  and  Agricultural 
Sciences  National  Needs  Graduate 
Fellowship  Grants.  For  the  reasons  set 
iordi  in  the  Final  Rule-Telated  notice  to 
7<Ml  part "3015,  svApart  V,  48  FR 
20115,  June  24, 1983,  when  the 
authority  to  administer  this  pro^^m 
resided  in  the  Agricultural  Research 
Service,  this  program  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  Bequiras  intergovernmental 
consultation  with  State  and  local 
officials. 

IV.  Paperworlc  Reduction 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  collection  of 
information  requirements  for  this 
program  have  been  approved  imder 
0MB  Document  Nos.  0524-0022  and 
0524-0024. 

V.  Program  Contact 

If  you  have  questions  concerning  the 
submission  of  proposals  for  FY  1998 
Special  International  Study  or  Thesis/ 
Dissertation  Research  Travel 
Allowances  under  the  Food  and 
Agricultural  Sciences  National  Need^ 
Graduate  Fellowship  Grants  Program, 
please  contact  Dr.  Howard  Sandberg, 
Higher  Education  Programs,  Science 
and  Education  Resources  Development, 
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CSREES,  USDA.  at  202-720-2193 
(voice).  202-720-2030  (fax),  or 
hsandberg@reeusda.gov  (Internet). 

Done  at  Washington,  D.C..  this  27th  day  of 
March.  1998. 
Colien  Hefisraa, 

Acting  Administrator,  Cooperative  State 
Research,  Education,  and  Extension  Service. 
(FR  Doc.  98-8654  Filed  4-1-98;  8:45  am) 

MLUfM  CODE  341»-22-P 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  91, 93.  and  96 
[Docket  NumlMr  S«TD-e7-001] 

Revision  of  Lat>oratory  Service  Fees 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  is  increasing  current  fees 
for  laboratory  testing  services  for 
agricultural  conunodities.  Without  the 
fee  increase,  anticipated  revenue  would 
not  cover  program  costs.  This  rule 
includes  additional  tests  for  various 
commodity  products  and  removes  test 
time  allotments.  Time  allotments  serve 
no  useful  purpose  since  they  no  longer 
represent  test  times  accurately  because 
of  the  development  of  nimierous  new 
analytical  procedures. 
EFFECTIVE  DATE:  May  4, 1998. 
FOA  FURTHER  INFORMATION  CONTACT: 
James  V.  Falk,  Docket  Manager,  USDA, 
AMS,  Science  and  Technology,  P.O.  Box 
96456,  Room  3517-South,  Washington, 
DC  20090-6456;  telephone:  (202)  690- 
4089. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866  and  has  not  been  reviewed 
by  the  Office  of  Management  aad 
Budget  (OMB). 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulation,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  this 
rule  or  the  application  of  its  provisions. 

Regulatory  Impact  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Administrator  of 
the  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities. 

There  are  more  than  300  users  of  the 
Science  and  Technology's  laboratory 
testing  services.  Many  of  these  users  are 
small  entities  under  the  criteria 
established  by  the  Small  Business 
Administration  (13  CFR  121.601).  The 
Administrator  of  AMS  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  these  small  businesses 
because  only  minimal  increases  to  user 


fees  for  laboratory  tests  for  commodities 
are  recommended.  Laboratory  tests  and 
services  of  Science  and  Technology  are 
provided  to  these  businesses  on  a 
voluntary  basis  and  any  decision  on 
their  part  to  discontinue  the  use  of  the 
services  and  obtain  new  contracts  with 
other  governmental  agency  or  private 
laboratories  would  not  hinder  the  food 
processors  from  marketing  their  - 

products.  In  fiscal  year  1996,  the       •  -    . 
Science  and  Technology  laboratory  "-!" ' 
revenues  exceeded  obligatory  costs  by 
only  $101,000.  The  decline  in  revenue 
from  the  fiscal  year  1995  level  of 
$907,000  was  due  to  a  decrease  in  the 
requested  dairy  product  testing  at  the 
Science  and  Technology  Midwestern 
Laboratory  in  Chicago,  Illinois.  For 
fiscal  year  1997  Science  and  Technology 
reported  a  $332,000  deficit  at  the 
current  fee  level  because  there  were 
additional  revenue  declines  with  the 
analyzing  of  all  other  commodities  at 
oiu-  laboratories.  In  1997  Science  and 
Technology  incurred  revenue  losses 
from  1996  levels  of  $216,000  and 
$449,000  respectively  from  poultry  and 
tobacco  product  testing.  In  addition,  the 
aflatoxin  testing  program  net 
governmental  receipts  available  to  cover 
administrative  costs  and  authorized 
appropriation  outlays  declined  from 
$79,000  in  1996  to  $14,000  in  1997. 
This  is  a  consequence  of  the  increased 
number  of  Peanut  Administrative 
Committee  (PAC)  approved  private 
laboratories  that  handle  required 
aflatoxin  analyses  of  peanuts.  In  recent 
yean  Science  and  Technology  has 
voluntarily  closed  aflatoxin  testing 
facilities  at  Camilla  and  Ashbum. 
Georgia.  This  was  a  streamlining 
measure  to  reduce  Federal  program 
costs  and  to  restructure  the  Laboratory 
Program  to  improve  efficiency  of 
operations  and  responsiveness  of 
services.  The  Laboratory  Program  ended 
fiscal  year  1997  with  an  operating 
reserve  of  $3,261,000  which  provides  a 
reserve  balance  below  the  6  month 
reserve  appropriate  under  normal 
operating  conditions.  The  AMS 
estirhates  that  overall  this  rule  would 
yield  additional  laboratory  testing 
program  revenues  of  $694,000  during 
fiscal  year  (FY)  1998.  Without  the  fee 
increase,  anticipated  revenue  would  not 
cover  program  costs.  Projected  FY  1998 
laboratory  revenues  are  $5,616,000  with 
obligatory  costs  projected  at  $6,276,000. 
Trust  fund  balances  would  be  below  the 
required  4  month  reserve  levels.  With  a 
fee  increase,  projected  FY  1998     • 
revenues  would  be  $6,310,000  vtrith 
obligatory  costs  projected  at  $6,276,000. 
The  laboratory  fees  in  the  general 
schedules  will  increase  by 


approximately  6  percent.  These  fees  are 
competitive  to  the  fees  found  in  price 
lists  distributed  by  private  laboratories. 
Furthermore,  users  of  Science  and 
Technology  testing  services  are  under 
no  obligation  to  use  them.  This  final 
rule  action  updates  lists  of  laboratory 
tests  and  services  contained  in  certain 
sections  of  the  regulations.  In  addition, 
the  fees  for  the  specialized  and  required 
aflatoxin  testing  of  nuts  and  their 
-products  have  increases  ranging  from  6 
to  21  percent. 

Paperwork  Redaction  Act 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 
as  amended  on  May  22, 1995  (44  U.S.C. 
Chapter  35;  Pub.  L.  104-13  §2).  the 
information  collection  requirements 
contained  in  the  provisions  to  be 
updated  have  been  previously  approved 
by  the  Office  of  Management  and 
Budget. 

No  additional  recordkeeping 
requirements  are  imposed  as  a  result  of 
this  rule. 

Background 

On  August  9, 1993,  AMS  published  a 
rule  in  the  Federal  Register  (58  FR 
42408-42448)  to  combine  all  AMS 
regulations  concerning  laboratory 
services.  The  goal  was  to  consolidate 
and  to  transfer  existing  laboratory 
testing  programs  operating 
independently  under  the  various 
commodity  programs  (Cotton,  Poultry. 
Fruit  and  Vegetable.  Tobacco.  Dairy, 
and  Livestock  and  Seed)  to  its  Science 
and  Technology  program,  formerly  the 
Science  Division.  The  rule  included  fees 
charged  for  testing  and  related  services 
under  the  diversified  Science  and 
Technology  programs  and  set  the  hourly 
analytical  testing  rate  at  $34.20  per 
hour.  On  May  10, 1994,  an  interim  final 
rule  was  published  in  the  Federal 
Register  (59  FR  24318-24325)  which 
was  finalized  on  September  30. 1994  (59 
FR  50120-50122)  and  which  reduced 
Science  and  Technology  laboratory 
testing  fees  for  certain  dairy  products 
and  established  additional  tests  with 
fees  for  dairy  products  for  incorporation 
into  existing  schedules. 

The  Science  and  Technology 
laboratory  testing  programs  are  mainly 
voluntary,  user  fee  services,  conducted 
under  the  authority  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended. 
However  under  certain  programs  sudi 
as  those  involving  peanuts,  aflatoxin 
testing  is  required.  The  Act  authorizes    • 
the  Secretary  of  Agriculture  to  provide 
Federal  analytical  testing  services  that 
lacilitate  marketing  and  allow  products 
to  obtain  grade  designations  or  meet 
marketing  standards.  In  addition,  the 
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laboratory  tests  establish  quality    . 
standards  for  agricultural  commodities. 
The  Act  also  requires  that  reasonable 
fees  be  collected  from  the  users  of  the 
services  to  cow  as  nearly  as  possible 
the  costs  of  maintaining  (he  programs. 

Science  and  Technology  is  revising  its 
list  of  testing  services  available  due  to 
changes  in  analytical  methodologies  and 
customer  service  needs.  Under  ttds  rule, 
new  laboratory  tests  are  added  to  the 
tables  in  Part  91  as  follows:  (1)  heavy 
metal  screen,  (2)  niacin,  (3)  odor,  (4) 
vitamin  B-1  (thiamin),  (5)  vitamin  B-2 
(riboflavin),  (6)  capsaicin  (hot  sauce),  (7) 
color  (apparent- visiukl),  (8)  extractable 
color  in  spices,  (9) 
hydroxymethylfurfural  (honey).  (10) 
linolenic  add,  (11)  overrun  for 
whipping  topping,  (12)  pH — 
Quinhydrone  (cheese),  (13)  serum 
drainage  for  whipped  topping.  (14)  rate 
of  wetting  (noiMlairy  creamer).  (15) 
reducing  sugars,  (16)  BaciUus  cereus. 
(17)  Lactobacillus  count,  (18) 
Saimonella  enumeration  (complete  test), 
(19)  Salmonella  typhi  (meat  products), 
and  (20)  parasite  identification.  The 
direct  microscopic  clump  coimt  (DMCX^) 
test  is  removed  from  Table  5  in  Part  91 
because  it  is  analogous  to  the  bacterial 
direct  microscopic  coimt  test.  Certain 
other  laboratory  tests  are  removed  frvm 
the  tables  in  Part  91  because  there  have 
been  few,  if  any,  requests  for  these  tests 
in  recent  years.  These  outmoded 
laboratory  tests  are  fat  by  specific 
gravity,  moisture  by  Karl  Fischer,  and 
proteolytic  count  (dairy  products).  Four 
existing  laboratwy  test  fees  in  the  tables 
of  Part  91  are  reduced  corresponding  to 
reduced  analysis  time  and  lowered 
equipment  cost  associated  with  utilizing 
revised  methodolosy.  The  cholesterol 
test  fee  is  lowered  from  $171.00  to 
$90.65.  The  available  carbon  dioxide 
test  fee  is  reduced  from  $136.80  to 
$54.39.  The  jelly  strength  (bloom)  test 
fee  is  reduced  firom  $85.50  to  $54.39. 
The  water  activity  test  is  changed  from 
$136.80  to  $27.20. 

In  its  analysis  of  projected  costs  for 
fiscal  years  1997  and  1998,  AMS  has 
identified  increases  in  the  costs  of 
providing  laboratory  testing  services 
despite  declining  revenues.  The  total 
Laboratory  Program  obUgations  in  FY 
1996  were  $5,963,000  while  the 
program  operating  costs  were 
'$6,032,000  in  FY  1997  with  current  fees. 
These  cost  increases  are  attributable 
mainly  (65  percent  of  total  operating 
budget  or  $3,684,000  in  1997)  to 
national  and  locality  pay  raises  and 
increased  benefit  costs  for  Federal 
employees.  A  general  and  locality  salary 
increase  for  Federal  employees,  ranging 
from  3.09  to  6.25  percent  depending  on 
locality,  effective  January  1995,  a 


general  and  locality  salary  increase  for 
Federal  employees,  ranging  from  2.39  to 
2.89  percent  depending  on  locahty^ 
effective  January  1996,  and  an 
additional  salary  increase,  ranging  from 
3.30  to  6.26  percent  depending  oa 
locaUties,  effective  January  1997,  has 
materially  affected  the  costs  of 
laboratory  programs.  Current  and 
estimated  demand  for  the  laboratory 
services  are  also  factored  in  the  fee 
revisions.  Since  Science  and 
Technology's  last  fee  increase  in  August 
1993  (58  FR  42408)  total  annual  revenue 
of  the  laboratories  has  decreased  from 
$6.2  million  to  $5.6  miUion.  Major 
factors  affecting  these  revenue  losses 
include  industry's  implementation  of 
plant  and  in-house  testing,  cutbacks  in 
dairy  support  and  procurement 
programs,  and  reduction  in  USDA  food 
assistance  programs  due  to  re- 
engineering  involving  State  and  local 
«>vemments.  It  is  anticipated  that 
during  this  fiscal  year,  at  the  current  fee 
levels,  the  Science  and  Technology  will 
not  have  sufficient  revenue  to  sustain 
present  staffing  levels,  to  cover 
equipment  and  material  cost  increases, 
and  to  still  maintain  an  adequate  reserve 
balance  of  $2.7  million  or  a  minimum 
4  months  reserve  called  for  by  Agency 
policy  and  prudent  financial 
management. 

The  AMS  laboratory  testing  programs 
are  voluntary,  user  fae  services, 
conducted  under  the  authority  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended.  The  Act  reauires  that 
reasonable  fees  be  collected  from  the 
usOTS  of  these  services  to  cover,  as 
nearly  as  practicable,  the  costs  of 
maintaining  the  programs.  A  recent 
review  of  the  current  fee  schedules, 
effective  since  September  30, 1994  (59 
FR  50120—50122).  revealed  that 
anticipated  revenue  would  not 
adequately  cover  increasing  program 
costs.  Without  a  fee  increase,  projected 
FY  1998  revenues  for  laboratory  services 
are  $5,616,000  with  obhgatory  costs 
projected  at  $6,276,000.  Accordingly, 
Science  and  Technology  is  increasing  by 

6  percent  the  currently  listed  laboratory 
fees  in  Tables  1  through  5  and  in  Tables 

7  through  8  in  Part  91.  The  standard 
hourly  rate  will  be  increased  fit)m 
$34.20  to  $36.26  (6  percent),  hi 
addition,  the  laboratory  rate  for  appeals, 
hohday  and  overtime  service  will  be 
raised  frvm  $51.30  to  $54.39  per 
analysis  hour. 

The  fees  and  charaeain  Part  9& 
involved  vdth  the  official  grading  of  any 
lot  of  cottonseed  will  also  increase  by  6 
percent.  These  fee  increases  are  needed 
because  of  a  statistical  based  cottonseed 
lot  size  study  by  Science  and 
Technology  in  1992  and  the 


c(Hisequenyal  revision  of  rule  135, 
section  5  of  the  Trading  Rules  of  the 
National  Cottonseed  Products 
Association.  The  trade  association's  rule 
allows  licensed  cottonseed  samplers 
lutder  AMS's  supervision  to  increase  the 
maximum  cottonseed  lot  size  from  150 
to  300  tons  to  obtain  a  representative 
official  cottonseed  sample  when 
prevailing  environmental  conditions 
during  a  [teriod  of  3  consecutive  days  do 
not  annpromise  the  quahty  of  graded 
cottonseed.  This  reaiuted  in  a 
corresponding  yearly  reduction  of  the 
total  number  of  official  cottonseed 
samples  subject  to  analytical  diemical 
methods  to  derive  a  composite  official 
grade  designation.  Even  though  the 
cottonseed  chemist  Uoensing  program 
costs  have  been  lowered  in  recent  years, 
the  loss  of  revenue  resulting  from  the 
decreased  issuance  of  the  official 
cottonseed  grading  certificates  has  been 
substantial.  Therefore,  the  Agency 
revises  the  certificate  fee  chuged  for 
official  analysis  and  cottonseed  grade 
determination  frtmi  $3.00  i>er  certificate, 
issued  by  the  chemist,  to  $3.18.  llie 
application  fee  for  a  chemist's  Ucoise 
will  be  raised  frt)m  $1,100.00  to 
$1,166.00  for  the  examination,  while  the 
fee  for  renewal  of  the  Ucense  will  be 
increased  from  $275.00  to  $292.00. 
The  laboratory  fees  for  aflatoxin 
analyses  in  Table  6  in  Part  91  will  be 
increased  or  decreased  deprading  on 
the  commodity  type  or  analytical 
method  utilized.  The  cost  of  analyzing 
shelled  peanuts  by  hi^  perfannanoe 
liquid  chromatography  (HPLC)  will  be 
decreased  from  $50.00  to  $31.00  per 
single  analysis  because  automated  HPLC 

auipment  is  being  used  now  in  the 
Mratory.  Other  aflatoxin  test  fees  will 
increase  by  6  to  21  percent  because 
there  are  corresponding  increased  costs 
of  the  expendable  supplies  and 
materials  to  perform  these  analyses. 

The  rule  will  remove  die  time 
allotments  for  single  tests  in  Tables  1 
through  7  in  Part  91.  The  time 
allotments  stated  in  the  prior  rules  and 
regulations  of  the  Science  and 
Technology  (58  FR  42415,  August  9, 
1993  and  59  FR  50121,  September  30, 
1994)  are  no  longer  appUcable  because 
of  the  recent  approval  of  automated 
equipment  and  rapid  procedures  for 
many  of  the  listed  tests.  This  new 
technology  comes  with  increased 
expenses  in  specialized  supphes  and 
materials  required  to  perform  the 
requested  analyses. 

A  proposed  rule  to  make  revisions  to 
the  current  fee  schedules  was  published 
in  the  Federal  Register  on  October  28, 
1997  (62  FR  56036-56043).  biterested 
persons  were  given  until  November  28, 
1997  to  submit  comments.  During  the 
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30-day  comment  period  onlyjone  letter 
of  comment  was  received.  The  letter 
came  from  a  trade  association  which 
represents  grain,  feed  and  oilseed 
processing  facilities  throughout  the 
United  States.  While  the  commenter 
^recognized  that  fee  increases  may  be 
necessary  from  time  to  time,  it 
encouraged  AMS  to  continue  efforts  to 
provide  efficient  service  at  a 
competitive  price  to  its  customers.  The 
commenter  went  on  to  state  such  efforts 
should  include  new  and  innovative 
ways  to  deliver  service  without 
degrading  quality.  AMS  has  been  and 
continues  to  look  for  innovative  ways  to 
improve  our  efficiency  of  administering 
our  science  and  technology  programs. 

List  of  Subjects 

7  CFR  Part  91 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Laboratories,  Reporting  and 
recordkeeping  requirements 

7  CFR  Part  93 

Agricultural  commodities.  Citrus 
fruits.  Fruit  juices.  Fruits,  Laboratories, 
Nuts,  Vegetables 

7  CFR  Part  96 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Laboratories,  Reporting  and 
recordkeeping  requirements 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  I  of  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

« 
PART  91— SERVICES  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622, 1624. 

Subpart  I — Fees  and  Charges 

2.  In  §  91.37,  paragraph  (a)  is 
amended  by  revising  Tables  1  through  8, 
paragraph  (b)  is  revised,  and  paragraph 
(d)  is  added  to  read  as  follows: 

S91.37    Fms  (or  laboratory  testing, 
analysis,  and  othsr  services. 

•        •        •        •        • 

(a)    •  •    * 

Table  1— Single  Test  Laboratory 
Fees  for  Proximate  Analyses 


Table  1— Single  Test  Laboratory 
Fees  for  Proximate  Analyses— 
Continued 


Table  3.— Single  Test  Laboratory 
Fees  for  Food  Additives  (Direct 
AND  Indirect)— Continued 


Type  of  analysis 

List  lee 

Ammonia,  Ion  Selective  Elec- 
trode   

Ash,  Total 

Ash,  Acid  Insoluble 

381.59 
36.26 
54  39 

Chloride,  Sa«  Titration  (Dairy)  .. 

18.13 

Type  of  analysis 

List  fee 

Fat,  Add  Hydrolysis 

36.26 

Fat.  Acid  Hydrolysis  (Cheese)  .. 

36.26 

Fat  (Dairy  Products  except 

Cheese) 

18.13 

Fat.  Ether  Extraction 

36.26 

Fat,  Microwave— Solvent  Ex- 

traction   

36.26 

Fiber,  Cmde 

72.52 

Moisture,  Distillation 

36.26 

Moisture,  Oven  ^. 

18.13 

Protein,  Kjeldahl „. 

72.52 

Protein,  Combustion  

72.52 

Salt,  Back  Titration  

27.20 

Salt,  PotentlometrJc  '. „.. 

18.13 

Table  2.— Single  Test  Laboratory 
Fees  for  Lipid  Related  Analyses 


Type  of  analysis 

List  fee 

Add  Degree  Value  (Dairy) 

Addlty,  TItratable  

Carotene,  Spectrophotometric  .. 
Catalase  Test 

S36.26 

9.07 

90.65 

18.13 

Cholesterol ' 

90.65 

Color  (Honev) 

18.13 

Color,  NEPA  (Eggs) 

Consistency,  Bostwidt 

(Cooked) 

Consistency,  Bostwick 

(Uncooked) 

Density  (Specific  Gravity)  

Dispersibllity  (Moates-Dabbah 

method)  

Fat  Stability.^  AOM  

Fatty  Acid  Profile  (AOAC-GC 

mettKxJ)  

Flash  Point  Test  only 

36.26 

18.13 

18.13 
9.07 

18.13 
36.26 

145.04 
72.52 

Free  Fatty  Acids  

18.13 

Meltability  (Process  Cheese)  .... 
Peroxidase  Test 

18.13 
18.13 

Peroxide  Value 

27.20 

Smoke  Point  Test  only  

72.52 

Smoke  Point  and  Flash  Point  ... 

Solids,  Total  (Oven  Drying)  

Soluble  Solids,  Refractometer  .. 

126.91 
18.13 
18.13 

^  Moisture  and  fat  analyses  are  required  to 
be  analyzed  at  an  additional  cost  as  pre- 
requisites to  the  cholesterol  test. 

^Peroxide  value  analysis  is  required  as  a 
prerequisite  to  the  fat  stability  test  at  the  addi- 
tk>nal  fee. 

Table  3.— Single  Test  Laboratory 
Fees  for  Food  Additives  (Direct 
AND  Indirect) 


Type  of  analysis 

Aflatoxin,  (Dairy,  Eggs) 

Alar  or  Daminozide  Residue 

Amitraz  Residue,  GLC 

Akxjhol  (Qualitative) 

Alkalinity  of  Ash  

Antit>iotic,  Qualitative  (Dairy) 

Antibiotic,  Quantitative  ■  

Ascorbates  (Qualitative- 
Meats)  


List  fee 


3126.91 

217.56 

217.56 

72.52 

54.39 

18.13 

398.86 

18.13 


Type  of  analysis 


AscortM  Add,  Titratk)n 

Ascort>)c  Add, 

Spectrophotometric 

Benzene,  Residual 

Brix,  Direct  Percent  Suaose  .... 

Brix,  Dilution 

Butylated  Hydroxyanisole 

(BHA) 

Butylated  Hydroxytoluene 

(BHT) „ 

Caffeine,  Micro  Bailey-Andrew 
Caffeine,  Spectrophotometric  ... 

Caldum 

Citric  Add,  GLC  or  HPLC 

Chtorinated  Hydrocartjons: 
Pesticides  and  Industrial 
Chemicals- 
Initial  Screen 

Second  Column  Con- 
firmatk>n  of  Analyte 
Conflnnation  on  Mass 
Spectrometer  (Per 

ReskJue) 

Dextrin  (Qualitative)  „ 

Dextrin  (Quantitative) 

Filth,  Heavy  (Dairy) 

Filth,  Heavy  (Eggs) 

Filth.  Light  (Eggs)  

Filth,  Light  &  Heavy  (Eggs  Ex- 
traneous)   

Ravor  (Dairy) „ 

Flavor  (Produds  except  Dairy) 
Fumigants: 

Initial  Saeen — 

Dibromochloropropane 

(DBCP) 

Ethylene  Dibromkle  .... 

Methyl  Bromkle  

Confirnuition  on  Mass 
Spedrometer— 
Each  individual  fumi- 

gant  residue 

Glucose  (Qualitative)  

Glucose  (Quantitative)  

Glycerol  (Quantitative)  

Gums  

Heavy  Metal  Screen  ^ 

High  Sucrose  Content  or 
Avasucrol — 
Percent  Sucrose  (Holland 

Eggs) 

Hydrogen  Ion  Adivity,  pH 

Mercury,  CoW  Vapor  AA 

Metals— Other  Than  Heavy, 

Each  Metal 

Monosodium  Dihydrogen  Phos- 
phate   .„. 

Monosodium  Glutamate 

Niadn 

Nitrites  (Qualitative)  

Nitrites  (Quantitative) „... 

Oxygen  

Odor „ 

Palatability  and  Odor: 

First  Sample  

Each  Additional  Sample  .... 

Phosphatase,  Residual 

Phosphorus 

Propylene  Glycol,  Codistillation: 
(Qualitative)  


List  fee 


36.26 

36.26 
72.52 
18.13 
18.13 

54.39 

54.39 
54.39 
36.26 
54.39 
54.39 


145.04 
36.26 


72.52 

18.13 
108.78 

90.65 
145.04 

90.6f 

217.56 

9.07 

27.20 


36.26 
36.26 
36.26 


72.52 

27.20 

63.46 

108.78 

108.78 

317.28 


145.04 
18.13 
90.65 

72.52 

145.04 

145.04 

72.52 

18.13 

108.78 

18.13 

9.07 

27.20 
18.13 
36.26 
72.52 

72.52 


UMI 
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Table  3.— Single  Test  Laboratory 
Fees  for  Food  Additives  (Direct 
AND  Indirect) — Continued 


Type  of  analysis 

List  fee 

Pyrethrin  Residue  (Dairy)  

145.04 

Scorched  Particles 

9.07 

Sodium,  Potentionietric 

36.26 

Sodium  Benzoate.  HPLC 

54.39 

Sodium  Uuryl  Sulfate  (SLS)  .... 

290.08 

Sodium  Silicoakimirtate 

(Zeolex)  _. 

72.52 

SolubHity  Index 

18.13 

Starch,  Direct  Acid  Hydrolysis  .. 

108.78 

Sugar,  Polarimetric  Methods  .... 

36.26 

Sugar  Profile,  HPLC— ^ 

One  type  sugar  from  HPLC 

profile  

108.78 

Each  additional  type  sugar 

18.13 

Sugars,  Non-Reducing  

108.78 

Sugars,  Total  as  Invert 

72.52 

Sulfites  (Qualitative) 

27.20 

Sulfur  Dioxide,  Direct  Titration  .. 

36.26 

Sulfur  Dioxide,  Monier-WiHiams 

54.39 

Toluene,  Residual 

72.52 

Triethyl  Citrate,  GC  (Quan- 

titative)   „ 

36.26 

Vitamin  A  .._ 

90.65 

Vitamin  A.  Carr-Price  (Dry  Milk) 

45.33 

Vitamin  B-1  (Thiamin)  

72.52 

Vitamin  B-2  (Riboflavin) 

72.52 

Vitamin  D,  HPLC  (Vitamins  D2 

and  D3) 

308.21 

27.20 

Xanthydrol  Test  For  Urea 

54.39 

This  is  an  optional  test  to  the 

extraneous  materials  isolation 

test. 

■Antibiotic  testing  includes  tests  for 
chkxotetracydine,  oxytetracydine,  and  tetra- 
cycline. 

2  Heavy  metal  screen  includes  tests  for  cad- 
mium, lead,  and  mercury. 

>This  profile  includes  the  following  compo- 
nents: Dextrose,  Fructose.  Lactose,  Maltose 
and  Sucrose. 

Table  4.— Single  Test  Laboratory 
Fees  for  Other  Chemical  and 
Physical  Component  Analyses 


Type  of  analysis 

List  fee 

Available  Carbon  Dioxide  (Bak- 

ing Powders)  

S54.39 

Capsaicin  (Hot  Sauce) 

72.52 

Cotor,  Apparent-Visual 

9.07 

Complete  Kohman  Analysis 

(Dairy) 

36.26 

Extractable  Cok>r  in  Spk»s 

18.13 

Grape  Juice  Absort)ancy  Ratio 

18.13 

Hydroxymethylturlural  (Honey) 

36.26 

Jelly  Strenoth  (Bloom)  

54.39 

Linolenic  Acid 

72.52 

Methyl  Anthranilate 

36.26 

Net  Weiaht  (Per  Can) 

9.07 

Non-Volatile  Methylene  Chk>- 

ride  Extract 

90.65 

Overrun  for  Whipped  Topping  .. 

27.20 

Particle  Size  (Ether  Wash)  

18.13 

pH — Quinhydrone  (Cheese)  

18.13 

Potassium  Iodide  (Table  Salt)  .. 

54.39 

Quink;  Ackl  (Cranbeny  June)  .. 

63.46 

Table  4.— Single  Test  Laboratory 
Fees  for  Other  Chemical  and 
Physical  Component  Analyses— 
Continued 


Type  of  analysts 

Ustfee 

Serum  Drainage  for  Whipped 
Topping  

Sieve  or  Partkde  Size  .... 

Rate  of  Wetting  (Nondairy 
Creamer)  „ 

Reducing  Sugars  ..„ 

Water  Activity 

18.13 
18.13 

18.13 
72.52 
27.20 

Water  Insokjble  Inorganic  Resi- 
dues (WIIR) 

72.52 

Yeltow  Onion  Test  

27.20 

Table  5.— Single  Test  Laboratory 
Fees  for  Microbiological  Analy- 
ses 


Type  of  analysis 

Ustfee 

Aerobk:  (Standarel)  Plate  Count 

$18.13 

Anaerobic  Bacteriai  Plate  Count 

27.20 

Bacillus  cereus 

72.52 

BcKterial  Direct  Microscopic 

Count _ 

36.26 

Catnovlobscter  ioiuni 

145.04 

Cdiform  Plate  Count  (Dairy 

Products) 

18.13 

CoWorm  Plate  Count,  VkMI 

Red  Bile  Agar  (Presumptive 

Cdiform  Plate  Count)  

27.20 

Coliforms,  Most  Probable  Nunv 

ber  (MPN):  > 

Step  1  

27.20 

Step  2 

27.20 

£  CO//,  Presumptive  MPN  (Ad- 

ditkxwO  ^ 

54.39 

Entefococd  Count 

108.78 

Lactobacillus  Count  ^  

45.33 

Listeria  monocytogenes  Con- 

firmatkxi  Analysis:  * 

Step  1  

54.39 

Step  2 

54.39 

Step  3  (Confirmatkx))  

90.65 

Parasite  Identification  

145.04 

Psychrotrophk:  Bacterial  Plate 

Count „ 

2720 

Salmonella  (USDA  Culture 

Method):' 

Step  1  (Dairy  Products) 

36.26 

Step  1  - 

54.39 

Step  2  

27.20 

Step  3  (Confimiatwn)  

54.39 

Serotogwal  Typing  (Op- 

tkjnal)  

90.65 

Salmonella  Enumeratton  (Com- 

plete Test) 

108.78 

Salmonella  (RapkJ  Methods): « 

Step  1  

72.52 

Step  2 

27.20 

Step  3  (Confirmation)  

54.39 

Salmonella  typhi  (Meat  Prod- 

ucts) ^ ™ 

36.26 

Staphylococcus  aureus.  MPN: 

With  Coagulase  Positive 

Confirmation 

63.46 

Thermoduric  Bacterial  Plate 

Count 

27.20 

Yeast  and  MoM  Count 

18.13 

Table  5. — Sii^le  Test  Laboratory 
Fees  for  Microbiological  Analy- 
ses— Continued 


Type  of  analysis 

List  tee 

Yeast  and  MoM  Differential 
Plate  Count  

27.20 

'Colltorm  MPN  analysis  may  be  in  two 
steps  as  follows: 

Step  1 — presumptive  test  through  lauryl  sul- 
fate tryptose  twoth; 

Step  2 — confirmatory  test  tfwough  brilliant 
green  lactose  bile  broth. 

2  Step  1  of  the  conform  MPN  analysis  is  a 
prerequisite  for  the  performarK»  of  the  pre- 
sumptive E.  coil  test.  Prior  enrichment  in  lauryl 
sulfate  tryptose  broth  is  required  for  optimal 
recovery  of  E.  coll  from  inoculated  and  incu- 
t)ated  EC  broth  {Escherichia  coli  broth).  The 
E.  coli  test  is  performed  through  growth  on 
eosin  methylene  blue  agar.  The  fee  stated  for 
E.  coli  analysts  is  a  supplementary  charge  to 
step  1  of  coMorm  test. 

^  Determinatxxi  of  bacterial  plate  count  of 
different  species  of  Lactobadllus. 

*Usteha  monocytogenes  test  using  ttie 
USDA  mettxxj  may  be  in  three  steps  as  fol- 
kyws:  Step  1 — isolation  by  University  of  Ver- 
mont modified  (UVM)  broth  and  Fraser's  broth 
enrichments  and  selective  plating  with  Modi- 
fied Oxford  (MOX)  agar;  Presumptive  Step  2— 
typical  cokmies  inoculated  from  Horse  Bk)od 
into  t)rain  heart  infuskxi  (BHI)  broth  and  check 
for  characteristic  motility;  Confirmatory  Step 
3— culture  from  BHI  t>roth  with  typical  motility 
is  inoculated  into  the  seven  bnchemical  me- 
dias,  BHI  agar  tor  oxkjase  and  cataiase  tests, 
Motility  test  medium,  and  Christie-AtMnt- 
Munch-Peterson  (CAMP)  test. 

Listeria  monocytogenes  test  using  the  FDA 
method  may  be  in  three  steps  as  foHows:  Step 
1 — isolation  by  trypticase  soy  broth  with  0.6% 
yeast  extract  (TSB-YE)  broth  enrichment  and 
selective  plating  with  Modified  McBrides  agar 
and  Lithium  chtoride  Ptwnylettianol 
Moxalactam  (LPM)  agar;  Presumptive  Step 
2— typual  cotonies  inoculated  to  trypticase  soy 
agar  with  yeast  extract  (TSA-YE)  with  sheep 
blood  plates  to  check  for  hemolysis  foltowed 
by  inoculatons  to  BHI  broth  and  TSA-YE 
plates  to  check  for  characteristic  motility,  gram 
stain  and  cataiase  test;  Confirmatory  Step  3— 
culture  from  BHI  broth  with  typical  motility  for 
wet  mount  is  inoculated  into  the  required  10 
btochemical  medias.  Sulfide-lndole-Motility 
(SIM)  medium,  and  the  CAMP  test  Serotogy  Is 
checked  using  growth  from  TSA-YE  plates. 

Both  methods  for  Listeria  determinatton 
have  the  equivalent  time  needed  for  each 
step. 

>  SabTtoneMa  test  may  be  in  three  steps  as 
foUows:  Step  1 — growth  through  differential 
agars;  Step  2 — growth  and  testing  through  tri- 
ple sugar  iron  and  lysine  iron  agars;  Step  3 — 
confirmatory  test  through  biod^emlcals,  and 
polyvalent  serotogical  testing  with  Poly  "O" 
and  Poly  "H"  antiserums.  The  serotogkal  typ- 
ing of  Salmonella  is  requested  on  occask>n. 

'•Salmonella  test  may  be  in  three  steps  as 
follows:  Step  1 — growth  in  ennchment  brotfis 
and  ELISA  test  or  DNA  hybridization  system 
assay;  Step  2 — growth  and  testing  through  tri- 
ple sugar  iron  and  lysine  iron  agars;  Step  3 — 
confirmatory  test  through  biochemicals,  arxj 
polyvalent  serological  testing  with  Poly  "O" 
and  Poly  "H"  antiserums. 

^  Salmonella  typhi  determinatkm  in  mechani- 
cally deboned  meat. 
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Table  6.— Laboratory  Fees  for  Aflatoxin  Analyses 


Aflatoxin  test  by  commodity 


Peanut  Butter  (TLC—CB— Affinity  Column) 

Com  (TLC—CB— Affinity  Column) 

Roasted  Peanuts  (TLC— BF) 

Brazil  Nuts  (TLC— BF)  „ 

Pistachio  Nuts  (TLC— BF) 

Shelled  Peanuts  (TLC— Affinity  Column) 

Shelled  Peanuts  (HPLC) 

Tree  Nuts  (TLC)  

Oilseed  Meals  (TLC) 

Edible  Seeds  (TLC) 

Dried  Fmit  (TLC) 

Small  Grains  (TLC)  

In-Shell  Peanuts  (TLC)  

Silage;  Other  Grains  (TLC)  

Submitted  Samples  (TLC— Affinity  Column) 


Fee  per  sin- 
gle analysis 


S3626 
3626 
36.26 
72.52 
72.52 
17.00 
31.00 
36.26 
36.26 
36.26 
36.26 
36.26 
17.00 
36.26 
36.26 


Fee  per  pair 
analyses  ^ 


2NA 
NA 
NA 
NA 
NA 
34 
62 
NA 
NA 
NA 
NA 
NA 
34 
NA 
NA 


^  Aflatoxin  testing  of  raw  peanuts  under  Peanut  Marketing  Agreement  for  subsamples  1-AB,  2-AB,  3-AB,  and  1-CD  is  834.00  per  pair  of  ana^ 
yses  using  Thin-Layer  Chromatography  (TLC)  and  Best  Foods  (BF)  extraction  or  immunoaffinity  column  chromatography  method.  The  BF  meth- 
od has  been  modified  to  incorporate  a  water  slurry  extraction  procedure.  The  Contaminants  Branch  (C6)  method  is  used  on  occasion  as  an  al- 
ternative method  for  peanuts  and  peanut  meal  when  doubt  exists  as  to  the  effectiveness  of  the  Best  Foods  method  in  extracting  aflatoxin  from 
the  sample  or  when  background  Interferences  exist  that  might  mask  TLC  quantitation  of  aflatoxin.  The  cost  per  single  or  pair  of  analyses  using 
High  Pressure  Liquid  Chromatography  (MPLC)  is  S31.00  and  S62.00,  respectively.  Other  aflatoxin  analyses  for  fruits  and  vegetables  are  listed  at 
Science  and  Technology  Division's  current  hourly  rate  of  S36.26. 

2  NA  denotes  not  applk:able. 

Table  7.— Miscellaneous  Charges  Supplemental  to  the  Science  and  Technology  Division's  Laboratory 

Analysis  Fees 


Laboratory  service  description 

Sample  Grinding  Raw  Peanuts  by  Vertical  Cutter  Mixer  (VCM) 

Sample  Grinding  Canned  Boned  Poultry  (VCM) , 

Sample  Grinding  (Meats,  Meat  Products,  Meals,  Ready-to-Eat): 

per  pouch  or  raw  sample ...„. 

per  tray  pack 

Compositing  Multipte  Subsamples  for  an  Individual  Test  Sample  Unit  per  subsample 


List  fee 


$  18.13 
36.26 

9.07 

18.13 

9.07 


Table  &— Additional  Charges  Applicable  to  the  Sample  Receipt  and  Analysis  Report 


Service  description 

Established  Courier  Expense  at  Albany,  Georgia  S&TD  Laboratory 

Courier  Expense  at  Other  AMS  Laboratories:  Mileage  Charge  Set  at  $0.31   Per  Mile 

Roundtrip  from  Laboratory  to  Delivery  Site. 
Facsimile  Charge  (Per  Analysis  Report)  

Additional  Analysis  Report  or  Extra  Certifkate  ('A  hour  charge) 


List  charge 


$2.15. 
Varies. 

$3.20  minimum  up  to  first  3  pages,  then  $1.10 

per  page. 
$18.13  per  report  or  certificate  reissued. 


(b)  The  fee  charge  for  any  laboratory 
analysis  not  listed  in  paragraph  (a)  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  the  laboratory, 
shall  be  based  on  the  time  required  to 
perform  such  analysis  or  render  such 
service.  The  standard  hourly  rate  shall 
be  $36.26. 


(d)  When  Science  and  Technology 
Division  provides  applied  and 
developmental  research  and  training 
activities  for  microbiological  and 
chemical  analyses  on  agricultural 
commodities  the  applicant  will  be 
charged  a  fee  on  a  reimbursable  cost 
basis. 


3.  Section  91.38  is  revised  to  read  as 
follows: 

§  91 .38    Additional  fees  for  appeal  of 
analysis. 

(a)  The  appellant  will  be  charged  an 
additional  fee  at  a  rate  of  1.5  times  the 
standard  rate  stated  in  paragraph  (a)  of 
§  91.37  if,  as  a  result  of  an  authorized 
appeal  analysis,  it  is  determined  that  the 
original  test  results  are  correct.  The 
appeal  laboratory  rate  is  $54.39  per 
analysis  hour. 

(b)  The  appeal  fee  will  be  waived  if 
the  appeal  laboratory  test  discloses  that 
an  inadvertent  error  was  made  in  the 
original  analysis. 

4.  In  §  91.39,  paragraph  (a)  is  revised 
to  read  as  follows: 


§  91 .39    Special  request  fees  for  overtime 
and  legal  holiday  service. 

(a)  Laboratory  analyses  initiated  at  the 
special  request  of  the  applicant  to  be 
rendered  on  Saturdays,  Sundays, 
Federal  holidays,  and  on  an  overtime 
basis  will  be  charged  at  a  rate  of  1.5 
times  the  standard  rate  stated  in  §  91.37 
(a).  The  premium  laboratory  rate  for 
holiday  and  overtime  service  will  be 
$54.39  per  analysis  hour. 
***** 

5.  In  §  91.40,  paragraph  (a)  is  revised 
to  read  as  follows: 
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§  91.40    Fees  for  courier  aervice  and 
facsimile  of  the  analysis  report 

(a)  The  AMS  peanut  aflatoxin 
laboratory  at  AU)any,  Georgia,  has  a  set 
courier  charge  of  $2.15  per  trip  to 
retrieve  the  sample  package.  The 
mileage  charge  specified  in  Table  8  of 
§  91.37  for  courier  service  at  other  AMS 
laboratories  is  based  cm  the  shortest 
roimdtrip  joute  from  laboratcHy  to 
sample  retrieval  site. 


PART  9»-PROCESSED  FRUITS  AND 
VEGETABLES 

1.  The  authority  citation  for  part  93 
continues  to  read  as  loUows: 

AuAorily:  7  V.SjC  1622, 1624. 

2.  la  ^93.11,  the  definition  for 
aflatoxin  is  revised  to  read  as  follows: 

#98.11    Definitions. 


Aflatoxin.  A  toxic  metaboUte 
produced  by  the  molds  A^peigi7/us 
flavus.  AsperffUus  parasiticus,  and 
AsperffUus  nomius.  The  aflatoxin 
compounds  fluoresce  when  viewed 
under  UV  Ugbt  as  follows:  aflatoxin  B| 
and  derivatives  with  a  blue 
iluorescence,  afl^oxin  B2  with  a  blue- 
violet  fluorescence,  aflatoxin  Gi  with  a 
green  fhiorescence.  aflatoxin  G3  with  a 
green-blue  fluorescence,  aflatoxin  Mi 
vnth  a  blue-violet  fluorescence^  and 
aflatoxin  M2  with  a  violet  flutHsscence. 
These  closely  related  molecular 


structures  are  referred  to  as  aflatoxin  Bi, 
Bj,  Gi,  G2,  Ml,  M^,  GM|,  82.,  G2«,  Ro.  B3, 
I-OCH3B2.  and  I-CH3G2. 

•        •        •        •        • 

3.  In  §  93.12,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

193.12    Analyses  available  and  locations 


(b)»  •  •  (1)  The  Science  and 
TMahnology  Division  Aflatoxin 
Laboratoiiesat  Albany  and  Blakely, 
Georgia  will  perfiorm  other  analyses  for 
peanuts,  peanut  products,  and  a  variety 
of  oilseeds.  The  analyses  for  oilseeds 
inchide  testing  for  freefatty  adds, 
ammonia,  nitrogen  er  protein,  moisture 
and  volatile  matter,  foreign  matter,  and 
oih(£Bt)  content. 


PART  96— COTTONSEED  SOLD  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (CHEMICAL  ANALYSIS 
AND  UNITED-STATES  OFFICIAL 
GRADE  CERTIFICATION) 

1.  The  authority  citation  for  part  96 
continues  to  read  as  follows: 

AutlMrit]r:7  U.S.C.  1622, 1624. 

2.  Section  96.20 is  revised  to  read  as 
foUows: 

-(99.20   Fee  for  cnsnvst's  Heansa. 

(a)  The  fae  for  the  examination  of  an 
apphcantior  a  license  as  a  chemist  to 


analyze  and  certify  the  grade  of 
cottonseed  shall  be  $1,166.00. 

(b)  The  examination  fee  shall  be  paid 
at  the  time  the  application  is  filed  or  at 
a  time  prior  to  the  administration  of  the 
examinations.  This  fee  shall  be  paid 
regardless  of  the  outcome  of  the 
licensing  examinations.  The 
examination  fee  shall  be  nonrefundable 
to  the  applicant;  however,  in  the  event 
of  death  of  the  apfiUcant  prior  to  the 
examination,  full  pajrment  of  the  foe 
may  be  returned  to  the  applicant's 
beneficiary.  If  an  application  is  filed 
with  an  insufficient  fee,  the  appUcation 
and  fae  submitted  will  be  jetmiied  to 
the  appUcant. 

(c)  For  each  renewal  of  a  chemist's 
license,  the  fee  shall  be  $292.00. 

3.  In  S  96.21,  paragraph  (a)  is  revised 
-  to  read  as  follows: 

196.21    Fee  for  certincalsa.lo  be  psid  by 
licensee  to  Serwice. 


(a)  To  cover  the  cost  of  administering 
the  regulations  in  this  part,  each 
hcensed  cottonseed  chemist  shall  pay  to 
the  Service  $3.18  for  each  certificate  of 
the  grade  of  cottonseed  issued  by  the 
licensee. 


Dated:  March  27, 1998. 
■Kennaa  C  dayton. 

Acting  Administrator,  AgpcultitrahMaiketing 
Service. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Comptroller  of  the 
Currency 

12CFRPart4* 
[Docket  No.  97-02] 
RIN  1S67-AB56 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 

[Regulation  H;  Docket  Na  R-09571 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  337 
RIN  3064-AB90 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  563 
[Docket  No.  98-12] 
RIN  1550-AB02 

Expanded  Examination  Cycle  for 
Certain  Small  Insured  Institutions 

AQBICIES:  Board  of  Governors  of  the 
Federal  Reserve  System,  Office  of  the 
Comptroller  of  the  Currency,  Federal 
Deposit  Insurance  Corporation,  and 
Office  of  Thrift  Supervision. 
ACnON:  Final  rule. 

SUMMARY:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (Board),  the 
Office  of  the  Comptroller  of  the 
Currency  (OCX}),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  and  the 
Office  of  Thrift  Supervision  (OTS) 
(collectively,  the  Agencies)  are  adopting 
as  a  final  rule  their  joint  interim  rule 
implementing  section  306  of  the  Riegle 
Commimity  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI)  and  section  2221  of  the 
Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996 
(EGRPRA).  Together,  section  306  of 
CDRI  and  section  2221  of  EGRPRA 
authorize  the  Agencies  to  increase  the 
asset  size  of  certain  financial 
institutions  that  may  be  examined  once 
in  every  18-month  period,  rather  than 
once  in  every  12-month  period,  from 
SlOO  million  to  a  revised  limit  of  $250 
million.  This  final  rule  makes  certain 
institutions  that  have  $250  million  or 
less  in  assets  eligible  for  the  18-month 
examination  schedule. 
EFFECTIVE  DATE:  April  2, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
(DCC:  Lawrence  W.  Morris,  National 


Bank  Examiner,  Examination  Process 
(202)  874-4915;  Ronald  Schneck. 
Director,  Special  Supervision,  (202) 
874-4450;  or  Mark  Tenhundfeld, 
Assistant  Director,  Legislative  and 
Regulatory  Activities,  (202)  874-5090. 

Board:  Molly  Wassom,  Deputy 
Associate  Director,  (202)  452-2305,  or 
WiUiam  H.  Tiemay,  Senior  Financial 
Analyst,  (202)  872-7579,  Division  of 
Banking  Supervision  and  Regulation. 
For  the  hearing  impaired  only, 
Telecommimication  Device  for  the  Deaf 
(TDD),  Diane  Jenkins  (202)  452-3544. 

FDIC:  Mark  A.  Mellon,  Counsel, 
Regulation  and  Legislation  section  (202) 
898-3854,  Legal  Division,  or  Robert  W. 
Walsh,  Manager,  Planning  and  Program 
Development  section  (202)  898-6911, 
Division  of  Supervision,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
N.W.,  Washington,  D.C.  20429. 

OTS:  Scott  M.  Albinson,  Special 
Assistant  to  the  Executive  Director, 
Supervision,  (202)  906-7984;  or  Ellen  J. 
Sazzman,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  Office  of  the  Chief  Counsel, 
(202)  906-7133. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  10(d)  of  the  Federal  Deposit 
Insurance  Act  (the  FDI  Act), '  which  was 
added  by  section  111  of  the  Federal 
Deposit  Insurance  Corporaticm 
Improvement  Act  of  1991  (FDIOA),  ^ 
requires  that  each  appropriate  Federal 
banking  agency  conduct  a  full-scope, 
on-site  examination  at  least  once  during 
each  12-month  period  of  every  insured 
depository  institution  that  the  agency 
supervises.  However,  section  10(d) 
pennits  the  Agencies  to  examine  certain 
small  insured  depository  institutions 
once  during  every  18-month  period.  As 
initially  established  by  FDIGLA,  section 
10(d)  required  an  institution  to  have 
$100  million  or  less  in  total  assets  and 
its  composite  condition  must  have  been 
foimd  to  be  outstanding  (ra'ted  1  imder 
the  Uniform  Financial  Institutions 
Rating  System  (UFIRS))  at  its  most 
recent  examination  in  order  to  qualify 
for  an  extended  exam  cycle.  In  addition, 
a  qualifying  institution  (a)  must  not 
have  undergone  a  change  in  control 
during  the  previous  12-month  period  in 
which  a  full-scope  examination 
otherwise  would  have  been  required  by 
section  10  of  the  FDI  Act;  (b)  be  well 
capitalized;  and  (c)  be  found  by  the 
appropriate  agency  to  be  well  managed. 


Section  306  of  CDRI,  which  was 
enacted  into  law  in  1994,3  made  several 
amendments  to  section  10(d)  that,  taken 
together,  expand  the  availability  of  the 
18-month  examination  cycle  to  a  larger 
number  of  small  institutions.  First, 
section  306  of  CDRI  increased  to  $250 
million  the  asset  size  of  institutions 
rated  outstanding  (UFIRS  1)  that  could 
be  examined  on  an  18-month  cycle. 
Second,  section  306  added  a  provision 
permitting  an  18-month  cycle  for 
institutions  rated  satisfactory  (UFIRS  2) 
at  their  most  recent  examination, 
provided  they  did  not  exceed  $100 
milUon  in  total  assets.  Third,  section 
306  authorized  the  Agencies  to  increase 
this  $100  million  threshold  to  $175 
million  beginning  on  September  23, 
1996,  if  the  Agencies  first  determined 
that  the  increased  amount  is  consistent 
with  the  principles  of  safety  and 
soundness  for  insured  depository 
institutions.  Finally,  section  306 
required  that,  to  qualify  for  the 
expanded  examination  cycle,  an  insured 
institution  must  not  be  subject  to  a 
formal  enforcement  proceeding  or  order. 
The  remaining  provisions  of  section 
10(d)  of  the  FDI  Act  were  imchanged. 

Section  2221  of  EGRPRA  *  further 
amended  section  10(d)  of  the  FDI  Act. 
Pursuant  to  section  2221,  the  Agencies 
were  authorized  to  increase  to  $250 
million  the  maximum  asset  size  of 
UFIRS  2-rated  institutions  eligible  for 
examination  on  an  18-month  cycle. 
'EGRPRA  also  made  the  expanded 
examination  cycle  available  to  qualified 
Federal  branches  and  agencies  of  foreign 
banks.  The  International  Banking  Act  of 
1978  (the  IBA),5  as  amended  by  the 
Foreign  Bank  Supervision  Enhancement 
Act  of  1991,^  requires  an  examination  of 
each  U.S.  branch  or  agency  of  a  foreign 
bank  once  during  each  12-month  period. 
Section  2214  of  EGRPRA  '  amended  the 
IBA  to  provide,  among  other  things,  that 
each  Federal  or  State  branch  or  agency 
of  a  foreign  bank  will  be  subject  to  on- 
site  examination  by  the  appropriate 
Federal  or  State  banking  agency  as 
frequently  as  would  a  national  or  state 
bank,  respectively.  Consequently,  U.S. 
branches  or  agencies  of  foreign  banks 
are  eligible  for  the  18-month  cycle 
provided  that  they  meet  the  qualifying 
criteria  outlined  above. 

In  1997,  the  Federal  banking  agencies 
issued  a  joint  rule  that  was  immediately 


■  Swnion  10(d)  of  the  FDI  Act  U  codifiMl  «t  12 
U.S.C.  182(Kd). 
2  Pub.  L.  102-242.  105  SUt.  2236. 


>Pub.  L.  103-325, 108  Stat.  2160. 

«Pub.  L  104-208. 110  Stat.  3009  (s«ction  2221  is 
codified  at  12  U.S.C  1820(d)(10)). 

>Pub.  L  95-369.  92  Stat.  607  (codified  at  12 
U.S.C.  3101.  et  set}.). 

•Pub.  L.  102-242,  105  Stat.  2286.  2291,  2304 
(amending,  inter  alia,  12  U.S.C.  310S(c)(l)(C)). 

'>  Section  2214(a)(3)  of  EGRPRA  is  codified  at  12 
U.S.C.  3105(c)(1)(C). 
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efiiBCtive  upon  the  date  of  publication 
implementing  section  306  ot  CDSd  and 
section  2221  of  EGRPRA.  SeeS2  FR 
6449  (F^.  12. 1997).  The  intwim  rale 
was  puUisked  with  a  request  for  publie 
comment  As  discussed  in  greater  det^l 
below,  die  public  conuneats  generally 
fevored  adoption  of  the  expanded 
examination  cycle  rule  as  set  forth  in 
the  interim  rule.  Accordingly,  the 
Agencies  hereby  adopt  the  interim  rule 
with  only  minor  stylistic  changes. 

Comments  Received 

In  response  to  the  interim  rule  request 
for  comment,  the  Agencies  received  a 
total  of  16  comments,  including  six  from 
banking  institutions,  six  from  Federal 
Reserve  Banks,  and  four  from  trade 
assodatians.  Most  agreed  that  the 
expansioD  of  the  lA-month  examination 
cycle  should  be  appUed  to  UFIRS  1-and 
2>rated  domestic  institutions  with  assets 
of  $250  million  or  less.  Commenters 
frtvoring  the  proposed  changes  agreed 
that  the  application  of  an  18-manth 
cycle  would  reduce  regulatory  burden 
on  smaller,  well  run  institutions  that  do 
not  pose  significant  supervisory 
concerns.  Commenters  also  noted  that 
the  rule  is  consistent  with  the  Agencies' 
respective  approaches  to  performance- 
based  regulation  and  supervision. 

One  commenter  suggested  that  a 
financial  institutian  with  a  UFIRS  rating 
of  1  or  2  should  be  allowed  to  elect 
either  a  12-month  or  an  18-month  exam 
cycle,  and  that  each  examination  should 
cover,  among  otherihings.  compliance 
issues  and  an  examination  of  the 
financial  institution's  fiduciary  and  data 
processing  (operations.  In  response,  the 
Agmdes  note  that  the  examination 
cycle  adopted  in  the  interim  rule  and 
finalized  by  this  rulemaking  creetes  the 
generally  applicable  schedule.  The 

Erimary  regulator  will  have  the  option, 
OMrever,  to  examine  an  institution  as 
frequently  as  the  regulator  deems 
appropriate.  The  Agencies  believe  that 
this  approach  is  an  efficient  and 
effective  iise  of  both  financial  institution 
and  examiner  resources.  Should  a 
financial  institution  wi^  to  discuss 
particular  issues  with  its  primary 
regulator  at  a  time  other  than  when  an 
examination  is  ongoing,  the  financial 
institution  is  encouraged  to  contact  its 
regulator  for  assistance  at  any  time. 

Final  Rule 

Based  upon  further  deliberations  by 
the  Agencies  and  the  comments 
received,  the  Agencies  are  adopting  the 
interim  rule  in  final  form,  with  only 
minor  stylistic  changes.  Pursuant  to  the 
final  rule,  a  domestic  national  or  state 
financial  institution  will  be  el^ble  for 
an  18-month  examination  schedule  if 


the  instittition:  (1)  has  total  assets  of 
$250  million  or  less;  (21  is  well 
capiteiized  as  defined  in  section 
38(bNl)(A)  of  the  FDI  Act  (12  U.Si:. 
1831o(bXlNAK:  (3)  is  well  managed;  (4 
received  a  UFIRS  rating  of  1  (h-  2  at  its 
most  recent  examination;  (5)  is  not 
subject,  to  a  formal  eoibrcement 
proceeding  or  order,  and  (6)  has  not 
undergone  a  change  in  control  during 
theprevious  12-month  period. 

Tne  Agencies  have  determined  that 
increasing  the  size  limitation  of  UFIRS 
2-rated  institutions  that  are  eligible  for 
an  18-month  cycle  is  amsistent  with  the 
safety  and  soundness  of  insured 
depository  institutions.  A  longer 
examination  cycle  permits  the  Agencies 
to  focus  their  resources  on  those 
segmente  of  the  banking  and  thrift 
industry  that  present  the  most 
immediate  supervisory  concern,  while 
concomitantly  reducing  the  regulatory 
burden  on  smaller,  weU  run  institutions 
that  do  not  pose  an  equivalent  level  of 
supervisory  concern.  In  lieu  of  the  more 
frequent  annual  examinations  that 
would  otherwise  be  conducted  for  these 
institutions,  the  agencies  rely  upon  off- 
site  monitoring  tools  to  identify 
potential  problems  in  smaller,  well 
managed  institutions  that  present  low 
levels  of  risk.  Moreover,  neither  the 
statute  nor  the  regulation  limits,  and  the 
Agencies  ther^bre  retain,  the  authority 
to  examine  an  insured  depository 
institution  mon  frequently.  The 
Agencies  that  supervise  state-chartered 
insured  institutions  also  recognize  that 
flexibility  must  be  made  available  in  the 
implementation  of  this  regulation  to 
accommodate  requirements  for  annual 
examinations  by  various  states. 

The  FDIC  Board,  and  OCC,  which 
have  jurisdiction  over  U.S.  branches  and 
agondes  of  foreign  banks,  are  reviewing 
the  issue  of  how  to  apply  the  qualifying 
criteria  to  these  entities.  Upon 
development  of  a  method  under  which 
the  18-month  examination  cycle 
qualifying  criteria  can  be  applied  to 
Federal  branches  and  agencies,  a 
separate  rule  will  be  isnied  ka 
comment. 

E£liBCtive  Dale  of  Final  Rule 

The  Agencies  have  determined  that 
there  is  good  cause  to  dispense  with  a 
30-day  delayed  efiiective  date  pursuant 
to  5  U.S.C  5S3(d)(3).  The  expanded 
exam  cycle  was  immediately  effisctive 
upon  publication  of  the  interim  rule  in 
February,  1997.  This  final  rule  adopts 
the  interim  rule  without  any  substantive 
change.  While  the  Agencies  invited 
interested  parties  to  comment  on  the 
rule  at  that  time,  each  agency  already 
has  implemented  the  expanded  exam 
cycle,  and  insured  depository 


institutions  alreedy  have  been     , 
complying  Mrith  the  new  rule  for 
appsoximataly  a  year.  Accordingly, 
depontocy  institutions-wrill  not  require 
any  additiooal  time  to  adjust  thor 
policies  or  {vacticee  in  orider  to  comply 
with  the  rule.  Delaying  the  efiiactive  date 
simply  would  create  confusion  on  the 
part  of  the  banking  industry  concerning 
the  applicability  (rf  the  expended  exam 
cycle  during  the  time  between 
publication  and  some  later  effective 
date. 

The  Agencies  also  have  determined, 
for  the  reasons  stated  in  the  preceding 
paragraph,  that  good  cause  exists  to 
adopt  an  efiiective  date  that  is  before  the 
first  day  of  the  cal«idar  quarter  that 
begins  on  or  after  the  date  on  which  the 
regulation  is  pubUshed,  as  would 
otherwise  be  required  by  section  302  of 
theCCHU. 

Regnlatory  FlezfliiUty  Act 

The  Regulatory  FlexibiUty  Act  (the 
Act)  (5  U.S.C  601-612)  does  not  apply 
to  a  rulemaking  where  a  geoaral  notice 
of  proposed  rulemaking  is  not  required, 
as  is  the  case  with  the  18-month^ 
examination  cycle  rulemaking.  See  5 
U.S.C  603  and  604.  Accordingly,  the 
Act's  requirements  relating  to  an  initial 
and  final  regulatory  flexibility  analysis 
are  not  applicable. 

Even  if  the  Act  were  to  apply,  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  sub^antial 
number  of  small  entities.  The  final  rule 
will  reduce  regulatory  burdens  on 
eligible  banks  and  thrifts  with  assets  of 
$250  million  or  less.  In  addition,  those 
depository  institutions  that  are  not 
ehgible  fw  the  exemption  fit>m  the 
statutorily  prescribed  12-month 
examination  cycle  are  not  adversely 
affected  by  the  final  rule. 

Small  Bnsme 
FaimeasAct 


i  Regnlatory  EnJorcement 


Title  n  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA)  ■  provides  generally  for 
agencies  to  report  rules  to  Congress  and 
the  General  Accounting  OfBce  (GAO) 
for  review.  The  reporting  requirement  is 
triggered  when  a  Federal  agency  issues 
a  final  rule.  The  Agencies  will  file  the 
appropriate  reports  with  Congress  and 
the  GAO  as  reqiiired  by  SBREFA  The 
Office  of  Management  and  Budget  has 
determined  that  the  uniform  rule 
promulgated  by  the  Agencies  does  not 
constitute  s  "major  rule"  as  defined  by 
SBREFA 


•Pub.  L  104-121. 
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Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506). 
the  Agencies  have  determined  that  no 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act  are 
contained  in  this  Rnal  rule. 

OCC  and  OTS  Executive  Order  12866 
Statement 

The  OCC  and  OTS  each 
independently  has  determined  that  this 
final  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

OCC  and  OTS  Unfunded  Mandates  Act 
of  1995  Statement 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4.  109  Stat.  48  (March  22,  1995) 
(Unfunded  Mandates  Act),  requires  that 
an  agency  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  the  expenditure  by  state, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
If  a  budgetary  impact  statement  is 
required,  section  205  of  the  Unfunded 
Mandates  Act  also  requires  an  agency  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  before 
promulgating  a  rule.  Because  the  OCC 
and  OTS  have  each  independently 
determined  that  this  final  rule  will  not 
result  in  expenditures  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  more  than 
$100  million  iu  any  one  year,  the  OCC 
and  OTS  have  not  prepared  a  budgetary 
impact  statement  or  specifically 
addressed  the  regulatory  alternatives 
considered.  As  discussed  in  the 
preamble,  this  final  rule  will  have  the 
effect  of  reducing  regulatory  burden  on 
certain  institutions. 

List  of  Subjects 

12  CFR  Part  4  . 

Banks,  banking,  Freedom  of 
information,  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  208 

Accounting,  Agricultiu-e,  Banks, 
banking,  Confidential  business 
information,  Crime,  Currency,  Federal 
Reserve  System,  Flood  insurance. 
Mortgages,  Reporting  and  recordkeeping 
requirements,  Safety  and  soundness. 
Securities. 

12  CFR  Part  337 

Banks,  banking,  Reporting  and 
recordkeeping  requirements,  Seciu-ities. 


12  CFR  Part  563 

Accounting,  Advertising,  Conflicts  of 
interest,  Corporate  opportunity.  Crime, 
Currency,  Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations.  Securities,  Surety  bonds. 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  CHAPTER  I 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble',  part  4  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  4— ORGANIZATION  AND 
FUNCTIONS,  AVAILABILITY  AND 
RELEASE  OF  INFORMATION. 
CONTRACTING  OUTREACH 
PROGRAM 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a.  Subpart  A  also 
issued  under  5  U.S.C  552;  12  U.S.C.  481, 
1820(d).  Subpart  B  also  issued  under  5  U.S.C. 
552;  E.0. 12600  (3  CFR,  1987  Comp.,  p.  235). 
Subpart  C  also  issued  under  5  U.S.C  301, 
552;  12  U.S.C.  481,  482, 1821(o).  1821(t);  18 
U.S.C  641, 1905, 1906;  31  U.S.C  9701. 
Subpart  D  also  issued  under  12  U.S.C  1833e. 

2.  In  Subpart  A,  §  4.6  is  revised  to 
read  as  follows: 

S  4.6    Frequency  of  examination. 

(a)  General.  The  OCC  examines 
national  banks  pursuant  to  authority 
conferred  by  12  U.S.C.  481  and  the 
requirements  of  12  U.S.C.  1820(d).  The 
OCC  is  required  to  conduct  a  full-scope, 
on-site  examination  of  every  national 
bank  at  least  once  during  each  12-month 
period. 

(b)  18-month  rule  for  certain  small 
institutions.  The  OCC  may  conduct  a 
full-scope,  on-site  examination  of  a 
national  bank  at  least  once  during  each 
18-month  period,  rather  than  each  12- 
month  period  as  provided  in  paragraph 
(a)  of  this  section,  if  the  following 
conditions  are  satisfied: 

(1)  The  bank  has  total  assets  of  $250 
million  or  less; 

(2)  The  bank  is  well  capitalized  as 
defined  in  part  6  of  this  chapter; 

(3)  At  the  most  recent  examination, 
the  OCC  found  the  bank  to  be  well 
managed; 

(4)  At  the  most  recent  examination, 
the  OCC  assigned  the  bank  a  composite 
rating  of  1  or  2  under  the  Uniform 
Financial  Institutions  Rating  System 
(copies  are  available  at  the  addresses 
specified  in  §4.14); 

(5)  The  bank  currently  is  not  subject 
to  a  formal  enforcement  proceeding  or 
order  by  the  FDIC.  OCC,  or  Federal 
Reserve  System;  and 


(6)  No  person  acquired  control  of  the 
bank  during  the  preceding  12-month 
period  in  which  a  full-scope,  on-site 
examination  would  have  been  required 
but  for  this  section. 

(c)  Authority  to  conduct  more 
frequent  examinations.  This  section 
does  not  limit  the  authority  of  the  OCC 
to  examine  any  national  bank  as 
frequently  as  the  agency  deems 
necessary. 

Dated:  February  25, 1998. 
Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

Federal  Reserve  Sjrstem 

12  CFR  CHAPTER  H 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  Board  amends  part  208  of 
chapter  11  of  title  12  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  24,  36,  92(a),  93(a), 
248(a).  248(cl,  321-338a,  371d,  461,  481-486, 
601,  611, 1814, 1816. 1818, 1820(d)(9), 
I823(j).  1828(o).  1831. 1831o,  1831p-l, 
1831r-l,  1835(a),  1882.  2901-2907.  3105. 
3310.3331-3351.  and  3906-3909;  15  U.S.C. 
78b,  781(b).  781(g),  781(i).  78o-4(c)(5).  78q. 
78q-l  and  78w;  31  U.S.C.  5318;  42  U.S.C. 
4012a.  4104a,  4104b,  4106  and  4128. 

2.  In  Subpart  A,  §  208.26  is  revised  to 
read  as  follows: 

%  208.26    Frequency  of  examination. 

(a)  General.  The  Federal  Reserve 
examines  insured  member  banks 
pursuant  to  authority  conferred  by  12 
U.S.C.  325  and  the  requirements  of  12 
U.S.C.  1820(d).  The  Federal  Reserve  is 
required  to  conduct  a  full-scope,  on-site 
examination  of  every  insured  member 
bank  at  least  once  during  each  12-month 
period. 

(b)  18-month  rule  for  certain  small 
institutions.  The  Federal  Reserve  may 
conduct  a  full-scope,  on-site 
examination  of  an  insiu^d  member  bank 
at  least  once  during  each  18-month 
period,  rather  than  each  12-month 
period  as  provided  in  paragraph  (a)  of 
this  section,  if  the  following  conditions 
are  satisfied: 

(1)  The  bank  has  total  assets  of  $250 
million  or  less; 

(2)  The  bank  is  well  capitalized  as 
defined  in  subpart  B  of  this  part 
(§208.33); 

(3)  At  the  most  recent  examination 
conducted  by  either  the  Federal  Reserve 
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or  applicable  State  banking  agency,  the 
Federal  Reserve  found  the  bank  to  be 
well  managed; 

(4)  At  the  most  recent  examination 
conducted  by  either  the  Federal  Reserve 
or  applicable  State  banking  agency,  the 
Federal  Reserve  assigned  the  bank  a 
composite  rating  of  1  or  2  under  the 
Uniform  Financial  Institutions  Rating 
System  (copies  are  available  at  the 
address  specified  in  §  216.6  of  this 

'thapter); 

(5)  The  bank  ciurently  is  not  subject 
to  a  formal  enforcement  proceeding  or 
order  by  the  FDIC,  OCC,  or  Federal 
Reserve  System;  and 

(6)  No  person  acquired  control  of  the 
bank  during  the  preceding  12-month 
period  in  which  a  full-scope,  on-site 
examination  would  have  been  required 
but  for  this  section. 

(c)  Authority  to  conduct  more 
frequent  examinations.  This  section 
does  not  limit  the  authority  of  the 
Federal  Reserve  to  examine  any  insured 
member  bank  as  frequently  as  the 
agency  deems  necessary. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  27, 1998. 

Jmnifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 

12  CFR  CHAPTER  III 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  Board  of  Directors  of  the 
FDIC  amends  part  337  of  chapter  III  of 
title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authority  citation  for  part  337 
contmues  to  read  as  follows: 

Authority:  12  U.S.Q  375a(4),  375b.  1816, 
1818(a),  1818(b),  1819. 1820(d)(10),  1821(f), 
1828(j)(2),  1831f,  1831f-l. 

2.  Section  337.12  is  revised  to  read  as 
follows: 

§337.12    Frequency  of  examination, 
(a)  General.  The  Federal  Deposit 
Insurance  Corporation  examines  insured 
state  nonmember  banks  pursuant  to 
authority  conferred  by  section  10  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1820).  The  FDIC  is  required  to 
conduct  a  full-scop6,  on-site 
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examination  of  every  insured  state 
nonmember  bank  at  least  once  during 
each  12-month  period. 

(b)  18-month  rule  for  certain  small 
institutions.  The  FDIC  may  conduct  a 
full-scope,  on-site  examination  of  an 
insured  state  nonmember  bank  at  least 
once  diuing  each  18-month  period, 
rather  than  each  12-month  period  as 
provided  in  paragraph  (a)  of  this 
section,  if  the  following  conditions  are 
satisfied: 

(1)  The  bank  has  total  assets  of  $250 
million  or  less; 

(2)  The  bank  is  well  capitalized  as 
defined  in  §  325.103(b)(1)  of  this 
chapter; 

(3)  At  the  most  recent  FDIC  or 
applicable  State  banking  agency 
examination,  the  FDIC  found  the  bank 
to  be  well  managed; 

(4)  At  the  most  recent  FDIC  or 
applicable  State  banking  agency 
examination,  the  FDIC  assigned  the 
insured  state  nonmember  bank  a 
composite  rating  of  1  or  2  imder  the 
Uniform  Financial  Institutions  Rating 
System  (copies  are  available  at  the 
addresses  specified  in  §  309.4  of  this 
chapter); 

(5)  The  bank  currently  is  not  subject 
to  a  formal  enforcement  proceeding  or 
order  by  the  FDIC,  OCC.  or  Federal 
Reserve  System;  and 

(6)  No  person  acquired  control  of  the 
bank  during  the  preceding  12-month 
period  in  which  a  full-scope,  on-site 
examination  would  have  been  required 
but  for  this  section. 

(c)  Authority  to  conduct  more 
frequent  examinations.  This  section 
does  not  limit  the  authority  of  the  FDIC 
to  examine  any  insiued  state 
nonmember  bank  as  frequently  as  the 
agency  deems  necessary. 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington.  DC,  this  24th  day  of 
March  1998. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 

OfiBce  of  Thrift  Supervision 

12  CFR  CHAPTER  V 

Authority  and  Issuance 

For  the  reasons  set  forth  iii  the  joint 
preamble,  the  OTS  amends  part  563  of 
Chapter  V  of  title  12  of  the  Code  of 
Federal  Regulations  as  follows: 


PART  563-OPERATIONS 

1.  The  authority  citation  for  part  563 
continues  read  as  follows: 

Authority:  12  U.S.C.  375b.  1462. 1462a. 
1463, 1464, 1467a.  1468, 1817.  1820. 1828 
3806;  42  U.S.C.  4106. 

2.  Section  563.171  is  revised  to  read 
as  follows: 

§  563.1 71    Fraquenqr  of  examinatioa 

(a)  General.  The  OTS  examines 
savings  associations  pursuant  to 
authority  conferred  by  12  U.S.C.  1463 
and  the  requirements  of  12  U.S.C. 
1820(d).  The  OTS  is  required  to  conduct 
a  full-scope,  on-site  examination  of 
every  savings  association  at  least  once 
during  ^ach  12-month  period. 

(b)  18-month  rule  for  certain  small 
institutions.  The  OTS  may  conduct  a 
full-scope,  on-site  examination  of  a 
savings  association  at  least  once  during 
each  18-month  period,  rather  than  each 
12-month  period  as  provided  in 
paragraph  (a)  of  this  section,  if  the 
following  conditions  are  satisfied: 

(1)  The  savings  association  has  total 
assets  of  $250  miUion  or  less: 

(2)  The  savings  association  is  well 
capitalized  as  defined  in  §  565.4  of  this 
chapter; 

(3)  At  its  most  recent  examination,  the 
OTS  found  the  savings  association  to  be 
well  managed; 

(4)  At  its  most  recent  examination,  the 
OTS  assigned  the  savings  association  a 
composite  rating  of  1  or  2,  as  defined  in 
§516.3(c)  of  this  chapter; 

(5)  The  savings  association  currently 
is  not  subject  to  a  formal  enforcement 
proceeding  or  order;  and 

(6)  No  person  acquired  control  of  the 
savings  association  during  the  preceding 
12-month  period  in  which  a  full-scope, 
on-site  examination  would  have  been 
required  but  for  this  section. 

(c)  Authority  to  conduct  more 
frequent  examinations.  This  section 
does  not  limit  the  authority  of  the  OTS 
to  examine  any  savings  association  as 
frequently  as  the  agency  deems 
necessary. 

Dated:  February  10, 1998. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidnun, 
Director. 
(PR  Doc.  98-8605  Filed  4-1-98;  8:45  am) 
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Proclamation  7075  of  March  31,  1998 
Cancer  Control  Month,  1998 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

While  cancer  still  casts  a  shadow  over  the  lives  of  millions  of  Americans 
and  their  famihes,  we  can  rightfully  look  back  over  the  1990s  as  the  decade 
in  which  we  measurably  began  to  turn  the  tide  against  this  deadly  disease. 

.nn'^nlf  ^°  ^^^^J  ^®  ^'^^"^^  ""^^^^  °^  ^^w  cancer  cases  for  every 
100  000  Amencans  dropped  slightly  but  continuously.  Perhaps  more  impor- 
,^»A  5  overall  cancer  death  rate,  which  rose  throughout  the  1970s  and 
1980s,  declined  between  1991  and  1995.  a  trend  that  continues  today  and 
that  we  hope  will  be  sustained  into  the  next  century.  Thanks  to  years 
of  dedicated,  rigorous  scientific  study,  people  with  cancer  are  now  leading 
longer,  healthier  lives.  More  than  eight  million  Americans  living  today  have 
had  cancer  at  some  time,  and  these  survivors  are  a  powerful  reminder 
and  CO  uSl^*"'^^  of  maintaining  our  progress  in  cancer  research,  prevention. 

My  Administration's  new  cancer  initiative  proposes  an  unprecedented  $4  7 
li  uu  rxryS?"^®''^  i°  ''*°*'^''  research  through  the  National  Institutes  of 
Health  (NIH)  over  the  next  5  years.  This  significant  increase  in  research 
funding  has  great  potential  to  enhance  early  detection  and  diagnoses  of 
cancer,  to  speed  the  discovery  and  development  of  new  treatments,  and 
to  provide  all  cancer  patients  and  their  caregivers  with  improved  access 
to  the  latest  information  about  their  disease.  Part  of  these  increased  funds 
will  go  to  NIH's  Human  Genome  Project,  which  is  helping  to  advance 
our  knowledge  in  the  promising  field  of  cancer  genetics.  The  National  Cancer 
Institutes  (NQ)  recently  unveiled  Cancer  Genome  Anatomy  Project  website 
IS  connecting  researchers  to  information  on  genetic  factors  that  determine 
how  a  particular  cancer  behaves— how  fast  it  grows,  whether  it  will  spread, 
and  whether  it  will  respond  to  treatment— as  they  work  to  develop  new 
ways  to  prevent,  diagnose,  and  treat  cancer. 

We  are  also  continuing  our  aggressive  cancer  prevention  efforts.  The  Centers 
for  Disease  Control  and  Prevention  is  entering  the  eighth  year  of  its  landmark 
National  Breast  and  Cervical  Cancer  Early  Detection  program.  This  program 
brings  critical  breast  and  cervical  cancer  screening  services  to  previously 
underserved  women,  including  older  women,  uninsured  or  underinsured 
women,  women  with  low  incomes,  and  women  of  racial  and  ethnic  minority 
groups.  Medicare  now  provides  coverage  for  annual  mammography  screening 
onn«  [/^?  '®^*^'  ^f^'''^  ®^^^'  ^^^  colorectal  cancer  screening.  By  January 
2000.  Medicare  will  also  cover  the  costs  of  prostate  cancer  screening  tests. 

We  are  taking  other  important  steps  toward  cancer  control  as  well  The 
NCI  and  the  Food  and  Drug  Administration  are  working  in  partnership 
to  ensure  that  potentially  effective  drugs  are  expedited  through  the  develop- 
ment process  so  that  new  anticancer  therapies  can  be  made  available  more 
rapidly  to  the  patients  who  need  them.  We  are  also  proposing,  as  part 
ot  our  new  cancer  initiative,  that  Medicare  beneficiaries  have  the  opportunitv 
to  participate  in  certain  cancer  clinical  trials.  This  will  allow  patients  to 
benefit  from  cutting-edge  research  and  provide  scientists  with  a  larger  pool 
ot  participants  in  their  studies,  helping  to  make  the  results  more  statistically 
meaningful  and  scientifically  sound. 
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If  we  follow  our  present  course— investing  in  research,  translating  research 
findings  into  medical  practice,  and  increasing  access  to  improved  diagnostic 
and  treatment  programs— we  can  continue  to  make  significant  progress  m 
our  crusade  against  cancer.  We  must  not  slacken  our  efforts  until  we  can 
fully  control  this  devastating  disease  and  ultimately  eradicate  it. 
In  1938,  the  Congress  of  the  United  States  passed  a  joint  resolution  requesting 
the  President  to  issile  an  annual  proclamation  declaring  Apnl  as  "Cancer 
Control  Month." 

NOW  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  April  1998  as  Cancer  Control  Month.  I 
invite  the  Governors  of  the  50  States  and  the  Commonwealth  of  Puerto 
Rico  the  Mayor  of  the  District  of  Columbia,  and  the  appropriate  officials 
of  all  other  areas  under  the  American  flag  to  issue  similar  proclamations. 
I  also  call  upon  health  care  professionals,  private  industry,  community 
groups,  insurance  companies,  and  all  interested-organizations  and  individuals 
to  unite  in  reaffirming  our  Nation's  continuing  commitment  to  controlUng 
cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  ihe  United  SUtes  of  America  the  two  hundred 
and  twenty-second. 
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DEPARTMENT  OF  AGRICULTURE 
Agricuttural  MartMtingSwrvic* 

7CFR  Part  925 

[Docket  No.  FV9e-«2ft-2  RR] 

QrapM  Grown  in  a  Deaignatad  Araa  of 
Souttiaaalatii  CaUfomia;  Raviaion  to 
Containar  Raqulramanta 

AOCNCY;  Agricultural  Maricetins  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  llie  Department  of 
Agricultxire  (Deputment)  is  adopting,  as 
a  final  rule,  without  change,  an  interim 
final  rule  which  revised  the  container 
requirements  prescribed  imder  the 
Califbmia  grape  marketing  order.  This 
rule  continues  in  eBecl  revised 
dim«isions  forthree  containers 
currmtly-authorized  for  use  by  grape 
handlers  regulated  imderthe  marketing 
order,  the  addition  of  two  new 
containers,  and  several  conforming  and 
formatting  changes  to  the  container 
requirements.  The  revised  container 
requirements  conform  with  those 
recently  adopted  by  the  State  of 
California,  address  the  marketing  and 
shipping  needs  of  the  grape  industry, 
are  expected  to  improve  returns  for 
handles  and  producers,  and  are  in  the 
interest  of  consiuners. 
EFFECTIVE  DATE:  May  4, 1998. 
FOR  FUrmCR  MFOfMATKM  CONTACT:  Rose 

M.  Aguayo.  Marketing  Specialist,  or 
Kurt  J.  Kimmel,  Regional  Manager. 
California  Marketing  Field  Office, 
Mari»ting  Order  Administration 
Branch,  FftV,  AMS,  USDA.  2202 
Monterey  Street,  suite  102B.  Fresno. 
Cahfomia  93721:teiephone:  (209)  487- 
5901.  Fax:  (209)  487-5906.  or  Gerage 
Kelhart.  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 


2491,  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632. 
SUPPLEMENTARY  SIFORMATION:  This  rule 
'    is  issued  under  Marketing  Order  No. 
925  (7  CFR  Part  925).  regulating  the 
handling  of  grapes  grown  in  a 
designated  area  of  southeastern 
CaUfomia,  hereinafter  referred  to  as  the 
"order."  The  marketing  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  eidiausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handlw  subfect  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  ordn*  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefix>m.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  coiirt  of  the  United  States  in  any 
district  in  whifji  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling.    • 

This  rule  continues  in  efiiact  language 
in  §  925.304  of  the  order's  rules  and 
regulations  which  revised  dimensions 
for  three  containers  authorized  for  use 
by  grape  handles,  added  two 
containers,  and  made  several 
conforming  and  formatting  changes  to 
the  grape  container  requirements.  The 


revision  to  container  requirements  in 
§  925.304(b)  brought  the  requirements 
into  conformity  with  those  recently 
adopted  by  the  State  of  California, 
addressed  the  marketing  and  shipping 
needs  of  the  grape  industry,  is  expected 
to  improve  ret\ims  for  handlers  and 
producers,  and  is  in  the  interest  of 
consumers.  In  addition,  this  rule  also 
continues  in  efiiact  a  change  to 
paragraphs  (a),  (b).  and  (f)  of  §  925.304 
wherein  a  California  Department  of 
Food  and  Agriculture  (CDFA)  reference 
was  changed  from  "California 
Administrative  Code  (Title  3)"  to  "Title 
3:  California  Code  of  Regulations" 
(OCR),  continues  in  effect  the  removal  of 
an  inrorrect  CCR  section  number 
referenced  in  §  925.304(b),  and  the 
addition  of  the  correct  CCR  section 
number  in  §  925.304(b)  of  the  order's 
rules  and  regulations. 

Section  925.52(a)(4)  of  the  grape 
marketing  order  provides  authority  to 
regulate  the  size,  capacity,  weight, 
dimensions,  markings,  material,  and 
pack  of  containers  which  may  be  used 
in  the  handling  of  grapes. 

Prior  to  the  publication  of  the  interim 
final  rule  (63  FR  655,  January  7, 1998). 
§  925.304(b)(1)  of  the  order's  rules  and 
regulations  required  grapes  handled 
under  the  marketing  order  to  meet  the 
requirements  of  §§  1380.19  (14), 
1436.37,  and  1436.38  of  the  California 
Administrative  Code  (Title  3);  section 
925.304(bMl)(i)  through  (b)(lMix)  of  the 
order's  rules  and  regulations  authorized 
eight  containers  (28.  38J,  38K,  38Q,  38R. 
38S,  38T.  and  a  5  kilo)  for  use  by  grape 
handlere  and  also  authorized  the 
Qmunittee  to  approve  other  types  of 
containers  for  experimental  or  research 
piuposes;  and  §  925.304(f)  stated  that 
certain  container  and  pack  requirements 
dted  in  the  containo'  regulation  are 
specified  in  the  CaUfomia 
Administrative  Code  (Title  3)  and  are 
incorporated  by  reference,  and  that 
notice  of  any  change  in  these  materials 
wiU  be  pubUshed  in  the  Federal 
Register.      « 

Several  years  ago.  the  CaUfomia  Table 
Grape  Commission  (Commission) 
funded  a  3-year  research  project 
designed  to  determine  if  current 
practices  were  getting  the  product  to  the 
retailer  and  ultimately  the  consumer  in 
the  best  possible  condition.  A  study  of 
grape  packaging  was  conducted  by  Dr. 
Harry  Shorey  of  the  Univereity  of 
CaUfomia  at  Davis  and  the  Univereity  of 
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California  at  Kearney  Agricultural 
Center  at  Parlier.  Dr.  Shorey  looked  at 
multiple  varieties  of  grapes  grown  in 
California,  packed  in  cartons  of  a  wide 
variety  of  materials,  dimensions,  and 
packing  depths.  He  monitored 
numerous  shipments  from  the  field  to 
the  grocery  store.  The  study  concluded 
that  the  California  grape  industry 
should  modify  container  dimensions  so 
that  containers  will  fit  better  on  the 
standard  48-x  40-inch  pallets  and  that 
container  minimum  net  weights  should 
be  reduced  by  2  pounds. 

Based  on  these  conclusions,  the 
Committee  recommended  and  the 
Secretary  approved  in  March  1996  (61 
FR  11129.  March  19. 1996)  reducing  the 
minimum  net  weight  requirements,  and 
adding  the  38S  and  38T  containers  to 
enhance  the  deliverability  of  grapes. 
Since  that  time,  the  CDFA  changed 
the  name  of  the  California 
Administrative  Code  (Title  3)  to  Title  3: 
California  Code  of  Regulations  (CCR). 
and  published  several  amendments  to 
the  CCR  which  added  the  38U  and  38V 
containers.  It  was  noted  that  the 
dimensions  of  the  38Q.  38R,  and  38T 
authorized  in  §925.304(b)(l)(iv),  (v), 
and  (vii)  did  not  conform  to  those 
adopted  by  the  State  of  California  and 
that  conforming  changes  were  needed  in 
those  subparagraphs. 

The  Committee  met  on  November  12. 
1997.  and  unanimously  recommended 
modifying  the  language  in  §  925.304  of 
the  order's  rules  and  regulations.  The 
Committee  recommended  the  following 
changes  to  §  925.304(b): 

(1)  That  the  width  of  the  38Q 
container  be  decreased  from  11 V2  inches 
(inside)  to  IIV4  inches  (inside),  and  that 
the  depth  be  decreased  from  6V4  inches 
(inside)  to  6V4  inches  (inside); 

(2)  That  the  width  of  the  38R 
container  be  expanded  from  15%  inches 
(outside)  to  15V«  to  16  inches  (outside), 
and  that  the  length  be  expanded  from 
19*  Vis  inches  (outside)  to  19"/i6  to  20 
inches  (outside); 

(3)  That  the  depth  of  the  38T 
container  be  decreased  from  6V8  to  7  V2 
inches  (inside)  to  5*A  to  7V2  inches 
(inside),  that  the  width  be  expanded 
from  \3^/n  inches  (outside)  to  13Vb  to 
13Vie  inches  (outside),  and  that  the 
length  be  expanded  from  15i/»  inches 
(outside)  to  15  5Vis  to  16  inches 
(outside); 

(4)  That  containers  38U  and  38V,  as 
defined  in  the  CCR.  be  added  to  the 
regulations;  and 

(5)  That  several  conforming  and 
formatting  changes  be  made  to  clarify 
which  sections  of  the  CCR  pertain  to 
grapes,  and  make  the  regulations  more 
reader  friendly. 


Specifically,  the  conforming  and 
formatting  recommendations  included 
removing  §  1380.19(14)  because  no  such 
section  existed  in  the  CCR;  adding  CCR 
§§  1380.14  and  1380.19(n)  to  the 
regulation  to  make  the  regulation 
consistent  with  the  State  of  California's 
code;  and  listing  the  authorized 
containers  and  dimensions  in  chart 
form,  rather  than  narrative  form. 

Imported  grapes  are  not  impacted  by 
this  action.  Container  and  pack 
requirements  are  not  required  imder  the 
section  8e  table  grape  import  regulation 
(7  CFR  part  944.503). 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  AgricuUural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities.  Accordingly. 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  27  handlers 
of  California  grapes  subject  to  regulation 
under  the  order  and  approximately  80 
grape  producers  in  the  production  area. 
Small  agricultural  service  firms  are 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  and  small  agricultiufll 
producers  have  been  defined  as  those 
having  annual  receipts  of  less  than 
$500,000.  Ten  of  the  27  handlers  subject 
to  regulation  have  annual  grape  sales  of 
at  least  $5,000,000,  excluding  receipts 
from  any  other  sources.  In  addition,  70 
of  the  80  producers  subject  to  regulation 
have  annual  sales  of  at  least  $500,000, 
excluding  receipts  from  any  other 
sources,  and  the  remaining  10  producers 
have  annual  sales  less  than  $500,000. 
excluding  receipts  from  any  other 
sources.  Therefore,  a  majority  of 
handlers  and  a  minority  of  producers 
are  classified  as  small  entities. 
This  rule  continues  in  effect 
modifications  to  language  in  §  925.304 
of  the  order's  rules  and  regulations 
which  revised  the  dimensions  of  three 
containers  authorized  for  use  by  grape 
handlers,  added  two  containers,  and 
made  several  conforming  and  formatting 
changes.  The  revision  to  container 
requirements  in  S  925.304(b)  brought  the 
container  requirements  into  conformity 


with  those  rscently  adopted  by  the  State 
of  California,  addressed  the  marketing 
and  shipping  needs  of  the  grape 
industry,  is  expected  to  improve  returns 
for  handlers  and  producers,  and  is  in 
the  interest  of  consumers.  In  addition. 
this  rule  continues  in  effect  changes  in 
paragraphs  (a),  (b).  and  (f)  of  §  925.304, 
wherein  the  term  "California 
Administrative  Code  (Title  3)"  was 
changed  to  "Title  3:  California  Code  of 
Regulations"  (CCR).  continues  in  effect 
the  removal  of  an  incorrect  CCR  section 
number  referenced  in  §  92S.3G4(b),  and 
the  addition  of  the  correct  CCR  section  _ 
number  in  §  925.304(b)  of  the  order's 
rules  and  regulations. 

Section  925.52(a)(4)  of  the  grape 
marketing  order  provides  authority  for 
size,  capacity,  weight,  dimensions, 
markings,  materials,  and  pack  of 
containers  which  may  be  used  in  the 
handling  of  grapes. 

Prior  to  the  publication  of  an  interim 
final  rule  (63  FR  655.  January  7. 1998), 
§  925.304(b)(1)  of  the  order's  rules  and 
regulations  outlined  container  and  pack 
requirements  which  required  grapes  to 
meet  the  requirements  of  §§  1380.19 
(14).  1436.37.  and  1436.38  of  the 
California  Administrative  Code  (Title  3), 
Section  925.304(b)(l)(i)  through 
(b)(l)(ix)  of  the  order's  rules  and 
regulations  authorized  eight  containers 
(28.  38J.  38K.  38Q.  38R,  38S.  38T,  and 
a  5  kilo)  for  use  by  grape  handlers  and 
also  auUiorized  the  Committee  to 
approve  other  types  of  containers  for 
experimental  or  research  purposes. 
Section  925.304(f)  stated  that  certain 
container  and  pack  requirements  cited 
in  the  container  regulation  are  specified 
in  the  California  Administrative  Code 
(Title  3)  and  are  incorporated  by 
reference,  and  that  notice  of  any  change 
in  these  materials  will  be  published  in 
the  Federal  Register. 

Several  years  ago.  the  Commission 
funded  a  3-year  research  project 
designed  to  determine  if  current 
practices  were  getting  the  product  to  the 
retailer  and  ultimately  the  consumer  in 
the  best  possible  condition.  A  study  of 
grape  packaging  was  conducted  by  Dr. 
Harry  Shorey  of  the  University  of 
California  at  Davis  and  the  University  of 
California  at  Kearney  Agricultural 
Center  at  Parliet.  Dr.  Shorey  looked  at 
multiple  varieties  of  grapes  grown  in 
California,  packed  in  cartons  of  a  wide 
variety  of  materials,  dimensions,  and 
packing  depths.  He  monitored 
numerous  shipments  from  the  field  to 
the  grocery  store.  The  study  concluded 
that  the  California  grape  industry 
should  modify  container  dimensions  so 
that  containers  will  fit  better  on  the 
standard  48x40-inch  pallets  and  that 
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container  minimiun  net  weights  should 
be  reduced  bv  2  pounds. 

Based  on  these  conclusions,  the 
Committee  recommended  and  the 
Secretary  approved  reducing  the 
minimum  net  weight  requirements,  and 
.  adding  the  38S  and  38T  containers  in 
March  1996  to  enhance  the 
dehverability  of  grapes  (61  FR  11129, 
•March  19. 1996). 

Since  tliat  time,  the  CDFA  changed 
the  name  of  the  California 
Administrative  Code  (Title  3)  to  Title  3: 
California  Code  of  Regulations  (CCR), 
and  published  several  amendments  to 
the  CCR  which  added  the  38U  and  38V 
containers.  It  was  noted  that  the 
dimensions  of  the  38Q,  38R,  and  38T 
authorized  in  §925.304(b)(l)(iv),  (v), 
and  (vii)  did  not  conform  to  those 
adopted  by  the  State  of  California,  and 
that  the  dimensions  needed  to  conform 
with  those  requirements. 

The  Committee  met  on  November  12, 
1997,  and  unanimously  recommended 
modifying  the  language  in  §  925.304  of 
the  order's  rules  and  regulations.  The 
Committee  recommended  the  following 
changes  to  §  925.304(b): 

(1)  That  the  width  of  the  38Q 
container  be  decreased  firom  IIV2  inches 
(inside)  to  IIV4  inches  (inside),  and  that 
the  depth  be  decreased  from  6V4  inches 
(inside)  to  6V4  inches  (inside); 

(2)  That  the  width  of  the  38R 
container  be  expanded  from  15V4  inches 
(outside)  to  15V4  to  16  inches  (outside), 
and  that  the  length  be  expanded  from 
19»Vie  inches  (outside)  to  19»Vi6  to  20 
inches  (outside); 

(3)  That  the  depth  of  the  38T 
container  be  decreased  from  6V8  to  7Vi 
inches  (inside)  to  5V2  to  IVz  inches 
(inside),  that  the  width  be  expanded 
from  13V«  inches  (outside)  to  13V8  to 
13Vi«  inches  (outside),  and  that  the 
length  be  expanded  from  ISVa  inches 
(outside)  to  15Vi«  to  16  inches  (outside); 

(4)  That  containers  38U  and  38V,  as 
defined  in  the  CCR,  be  added  to  the 
regulations;  and 

(5)  That  several  conforming  and 
formatting  changes  be  made  to  clarify 
which  sections  of  the  CCR  pertain  to 
grapes  and  to  make  the  regulations  more 
reader  friendly.  Specifically,  the 
conforming  and  formatting 
recommendations  included  removii^ 

§  1380.19(14)  because  no  such  section 
exists  in  the  CCR;  adding  CCR 
§§  1380.14  and  1380.19(n)  to  the 
marketing  order  regulation  to  make  it 
consistent  with  the  State  of  California's 
code;  and  listing  the  authorized 
containers  and  dimensions  in  chart 
form,  rather  than  narrative  form. 
At  the  meeting,  the  Committee 
discussed  the  impact  of  these  revisions 
on  handlers  and  producers  in  terms  of 


cost  The  new  width  and  length 
dimensions  for  the  38R  and  38T 
containers  listed  in  the  marketing  order 
fit  within  the  dimensions  for  the  new 
38R  and  38T  containers  as  defined  in 
the  CCR  Therefore,  handlers  and 
producers  will  be  able  to  continue  using 
their  currmit  supply  of  38R  and  38T 
containers  or  puitJiase  the  new 
containers.  This  will  have  minimal 
impact  on  the  industry  as  the  cost  for 
the  new  containers  is  expected  to  be  less 
than  the  38R  and  38T  containers 
utilized  last  shipping  season. 

The  38Q  container  depth  and  width 
dimensions  listed  in  the  marketing 
order  did  not  fit  within  the  new  depth 
and  vddth  dimensions  for  the  new  38Q 
container  as  defined  in  the  CCR. 
Therefore,  handlers  need  to  utilize  new 
containers.  The  Committee  surveyed 
handlers  and  determined  that  none  have 
stocks  of  38Q  containers.  According  to 
industry  members,  the  new  38Q 
containers  will  cost  handlers  $0.20  less 
per  container.  This  cost  savings  may  be 
passed  on  to  producers. 

The  Committee  estimated  that  the 
1998  crop  will  be  approximately 
8,000,000  lugs.  It  is  estimated  that  2  to 
3  percent  of  the  crop  (160,000  to 
240,000)  lugs  will  be  packed  into  38Q 
containers.  The  Committee  estimated 
that  a  minimal  amount  of  gra{>es  will  be 
shipped  in  the  new  38U  and  38V 
containers  this  shipping  season,  but 
determined  that  handlers  should  have 
these  containers  available  for  use. 
The  benefits  of  this  rule  are  not 
expected  to  be  disproportionately 
greater  or  less  for  small  handlers  or 
producers  than  for  larger  entities. 

The  Committee  discussed  alternatives 
to  this  revision,  including  not  revising 
the  dimensions  for  the  38Q.  38R,  and 
38T  containers,  and  not  adding  the  38U 
and  38V  containers,  but  determined  that 
handlers  and  producers  should  benefit 
from  this  change.  The  new  and  revised 
containers,  which  conform  to  California 
state  requirements,  fit  on  the  standard 
48x40-inch  pallet,  address  the 
marketing  and  shipping  needs  of  the 
grape  industry,  and  accommodate  the 
reduced  net  weight  requirements 
established  by  the  industry  in  March 
1996.  Thus,  the  Committee  members 
unanimously  agreed  that  the  38Q,  38R, 
and  38T  container  dimensions  should 
be  revised,  that  the  38V  and  38U 
containers  should  be  added  to 
containers  authorized  under  the 
marketing  order,  and  that  conforming 
and  formatting  changes  should  be  made 
to  reflect  the  appropriate  sections  of  the 
CCR,  and  to  make  the  regulations  more 
reader  friendly. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 


on  either  small  or  large  grape  handlers. 
As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duphcation  by  industry  and  public 
sector  agencies. 

In  addition,  as  noted  in  the  initial 
regulatory  flexibility  analysis,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  final  rule. 

Further,  the  Committee's  meeting  was 
widely  pubhcized  throughout  the  grape 
industry  and  all  interested  persons  were 
iovited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  November  12, 1997, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue.  The 
Committee  itself  is  composed  of  12 
members,  of  which  8  are  handlers  and 
producers,  1  is  a  producer  only,  and  2 
are  handlers  only.  The  twelfth 
Committee  member  is  the  public 
member.  Finally,  interested  persons 
were  invited  to  submit  information  on 
the  regulatory  and  informational 
impacts  of  this  action  on  small 
businesses. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  January  7.  1998.  Copies  of 
the  rule  were  mailed  by  the  Committee's 
staff  to  all  Committee  members  and 
grape  handlers.  In  addition,  the  rule  was 
made  available  through  the  Internet  by 
the  Office  of  the  Federal  Register.  That 
rule  provided  for  a  60-day  comment     ~" 
period  which  ended  March  9, 1998.  One 
comment  was  received  during  the 
comment  period  in  response  to  the 
interim  final  rule.  The  commenter, 
representing  the  California  Grapw  and 
Tree  Fruit  League,  expressed  support  for 
this  action.  Accordingly,  no  changes 
will  be  made  to  the  rule  as  published, 
based  on  the  comments  received. 
This  action  does  not  impact  the 
importation  of  grapes.  Container  and 
pack  requirements  are  not  required 
under  the  section  8e  table  grape  import 
regulation  (7  CFR  part  944.503). 

After  consideration  of  all  relevant 
materia!  presented,  including  the 
Committee's  recommendation,  and 
other  available  information,  it  is  found 
that  finalizing  this  interim  final  rule, 
without  change,  as  published  in  the 
Federal  Register  (63  FR  655,  January  7, 
1998)  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  925 

Grapes,  Marketing  agreements  and 
orders,  reporting  and  recordkeeping 
requirements. 
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PART  925-QRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CAUFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  925  which  was 
published  at  63  PR  655  on  January  7, 
1998,  is  adopted  as  a  final  rule  without 
change- 
Dated:  March  30. 1998. 
Sharon  Bomer  Lauritaen, 
Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 
(FR  Doc  98-8785  Filed  4-2-98;  8:45  am] 

MLUNQ  OOOC  M1«-M-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MartteUng  Service 

7CFRPartQ5« 

[Doctot  No.  FVM-a6»-1  RR] 

Onlona  Grown  in  South  Texas; 
Decreased  Asaessment  Rate 

AOeCY:  Agricultural  Marketing  Service, 

USDA. 

AcnON:  Final  rule. 

SMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  an  interim 
final  rule  which  decreased  the 
assessment  rate  estabUshed  for  the 
South  Texas  Onion  Committee 
(Committee)  under  Marketing  Order  No. 
959  for  the  1997-98  and  subsequent 
fiscal  periods.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  onions  grown  in  South 
Texas.  Authorization  to  assess  Texas 
onion  handlers  enables  the  Committee 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  The  fiscal  period  began  on 
August  1  and  ends  July  31.  The 
assessment  rate  will  remain  in  efiiect 
indefinitely  unless  modified, 
suspended,  or  terminated. 
EFFECTIVE  DATE:  May  4, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Cavazos  or  Belinda  G.  Garza, 
McAllen  Marketing  Field  Office,  Fruit 
and  Vegetable  Programs,  AMS,  USDA, 
1313  East  Hackberry,  McAllen,  Texas 
78501;  telephone:  (956)  682-2833,  Fax: 
(956)  682-5942;  or  George  Kelhart, 
Technical  Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 


Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  143  and  Order  No.  959,  both  as 
amended  (7  CFR  part  959),  regulating 
the  handling  of  onions  grown  in  South 
Texas,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect.  South  Texas  onion  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  onions 
begiiming  August  1, 1997,  and  continue 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
poUcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  for  the  1997-98  and 
subsequent  fiscal  periods  bom  $0.07  per 
50-pound  container  or  equivalent  to 
$0.05  per  50-pound  container  or 
equivalent. 

The  Texas  onion  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 


formulate  an  annual  budget  of  expenses 
and  collect^ssessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Conmiittee  are 
producers  and  handlers  of  South  Texas 
onions.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  The  assessment  rate  is  formulated 
and  discussed  in  a  public  meeting. 
Thus,  all  directly  aEfected  persons  have 
an  opportunity  to  participate  and 
provide  input. 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committee  reconunended. 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  fiscal  period  to  fiscal  period 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee,  in  a  telephone  vote, 
imanimously  recommended  1997-98 
administrative  expenses  of  $100,000  for 
personnel,  office,  and  the  travel  portion 
of  the  compliance  budget.  These 
expenses  were  approved  in  July  1997. 
The  assessment  rate  and  funding  for 
research  and  promotion  projects,  and 
the  road  guard  station  maintenance 
portion  of  the  compliance  budget  were 
to  be  recommended  at  a  later  Committee 
meeting. 

The  Committee  subsequently  met  on 
November  6, 1997,  and  unanimously 
recommended  1997-98  expenditures  of 
$245,000  and  an  assessment  rate  of 
$0.05  per  50-pound  container  or 
equivalent  of  onions.  In  comparison, 
last  year's  budgeted  expenditures  were 
$448,000.  The  assessment  rate  of  $0.05 
is  $0.02  less  than  the  rate  previously  in 
effect.  At  the  former  rate  of  $0.07  per  50- 
poimd  container  or  equivalent,  the 
assessment  income  would  have 
exceeded  anticipated  expenses  by  about 
$35,000,  and  the  projected  reserve  of 
$220,000  on  July  31, 1998,  would  have 
exceeded  the  level  the  Committee 
believes  to  be  adequate  to  administer 
the  program.  The  Committee  voted  to 
lower  its  assessment  rate  and  use  more 
of  the  reserve  to  cover  its  expenses.  The 
reduced  assessment  rate  is  expected  to 
bring  assessment  income  closer  to  the 
amoimt  necessary  to  administer  the 
program  for  the  1997-98  fiscal  period. 
Major  expenses  recommended  by  the 
Committee  for  the  1997-98  fiscal  period 
include  $80,912  for  personnel  and 
administrative  expenses,  $45,000  for 
compliance.  $33,088  for  promotion,  and 
$86,000  for  onion  breeding  research. 
Budgeted  expenses  for  these  items  in 


UMI 


Federal  RegMter/Vol.  63,  No.  64 /Friday.  April  3.  1998/Rtiles  and  Regulations  10391 


1996-97  were  SSO.OOO.  $120,000, 
$150,000,  and  $98,000.  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  South  Texas  onions. 
Onion  shipments  for  the  year  are 
estimated  at  4  million  50-pound 
equivalents,  which  should  provide 
$200,000  in  assessment  income.  Income 
derived  from  handler  assessments,  alcmg 
with  interest  income  and  funds  bom  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently 
$185,000)  will  be  kept  within  the 
maximum  fwrmitted  by  the  order 
.  (approximately  two  fiscal  periods' 
expenses;  §959.43). 

The  assessment  rate  established  in 
this  rule  vrill  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  ' 
Committee  or  other  available        '      * 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
remainder  of  the  Committee's  1997-98 
budget  was  approved  November  24, 
1997.  and  those  for  subsequent  fiscal 
periods  will  be  reviewed  and,  as 
appropriate,  approved  by  the 
Etepartment. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 
The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  g^up  action  of  essentially 
small  entities  acting  on  their  own 


behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  70  producers 
of  South  Texas  onions  in  the  production 
area  and  approximately  38  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.601)  as  those  having  annual 
receipts  less  than  $500,000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Since  the  interim  final  rule  was 
issued,  the  Department  received 
additional  information  from  the 
Committee  on  handlers  and  producers 
in  the  South  Texas  onion  industry.  This 
information  is  summarized  below.  Most 
of  the  handlers  are  vertically  integrated 
corporations  involved  in  producing, 
shipping,  and  marketing  onions.  For  the 
1996-97  marketing  year,  onions 
produced  on  12,175  acres  were  shipped 
by  the  industry's  38  handlers.  The 
average  acreage  and  median  acreage 
handled  was  310  acres  and  177  acres, 
respectively.  In  terms  of  production 
value,  total  revenues  from  the  38 
handlers  were  estimated  to  be  $23.6 
million;  with  average  and  median 
revenue  being  $620,000  and  $146,000, 
respectively.  The  industry  is  highly 
concentrated  as  the  largest  8  handlers 
(largest  25  percent)  controlled  62 
percent  of  Uie  acreage  and  77  percent  of 
onion  production. 

The  South  Texas  onion  industry  is 
characterized  by  producers  and 
handlers  whose  farming  operations 
generally  involve  more  than  one 
commodity,  and  whose  income  from 
farming  operations  is  not  exclusively 
dependent  on  the  production  of  onions. 
Alternative  crops  provide  an 
opportimity  to  utilize  many  of  the  same 
facilities  and  equipment  not  in  use 
when  the  onion  production  season  is 
complete.  For  this  reason,  typical  onion 
producers  and  handlers  either  produce 
multiple  crops  of  alternate  crops  within 
a  single  year. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  aU  the  38  handlers  regulated  by  the 
order  would  be  considered  small 
entities  if  only  their  spring  onion 
revenues  are  considered.  However, 
revenues  from  other  productive 
enterprises  would  likely  push  a  large 
number  of  these  handlers  above  the 
$5,000,000  annual  receipt  threshold.  All 
of  the  70  producers  may  be  classified  as 
small  entities  based  on  the  SBA 
definition  if  only  their  revenue  from 
spring  onions  is  considered.  When 
revenue  from  all  sources  is  considered, 
a  majority  of  the  producers  would  not 


be  considwed  small  entities  because  the 
income  of  many  of  the  producers  would 
exceed  the  $500,000  figure. 

This  rule  continues  in  efiisct  the 
assessment  rate  of  $0.05  per  50-pound 
container  or  equivalent  established  for 
the  Committee  and  collected  fit>ro 
handlers  for  the  1997-98  and 
subsequent  fiscal  periods.  The 
Committee  unanimously  recommended 
1997-98  expenditures  of  $245,000  and 
an  assessment  rate  of  $0.05  per  50- 
pound  container  or  equivalent  of 
onions.  In  comparison,  last  year's 
budgeted  expenditures  were  $448,000. 
The  assessment  rate  of  $0.05  is  $0.02 
less  than  the  rate  previously  in  effect.  At 
the  former  assessment  rate  of  $0.07  per 
50-pound  container  or  equivalent  and 
an  estimated  1998  onion  production  of 
4  million  50-pound  equivalents,  the 
projected  reserve  on  July  31, 1998. 
would  have  exceeded  the  level  the 
Committee  believes  necessary  to 
administer  the  program.  The  Committee 
decided  that  an  assessment  rate  of  less 
than  $0.05  would  not  generate  the 
income  necessary  to  administer  the 
program  with  an  adequate  reserve. 

Klajor  expenses  recommended  by  the 
Committee  for  the  1997-98  fiscal  period 
include  $80,912  for  personnel  and 
administrative  expenses,  $45,000  for 
compliance,  $33,088  for  promotion,  and 
$86,000  for  onion  breeding  research. 
Budgeted  expenses  for  these  items  in 
1996-97  were  $80,000.  $120,000, 
$150,000,  and  $98,000,  respectively. 

Onion  shipments  for  the  year  are 
estimated  at  4  million  50-poimd 
equivalents,  which  should  provide 
$200,000  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently 
$185,000)  will  be  kept  within  the 
maximum  permitted  by  the  order 
(approximately  two  fiscal  periods' 
expenses;  §  959.43). 

Recent  price  information  indicates 
that  the  grower  price  for  the  1997-98 
marketing  season  will  range  between 
$7.00  and  $12.00  per  50-pound 
container  or  equivalent  of  onions. 
Therefore,  the  estimated  assessment 
revenue  for  the  1997-98  fiscal  period  as 
a  percentage  of  total  grower  revenue 
will  range  between  .714  and  .417 
percent. 

This  rule  continues  to  decrease  the 
assessment  obligation  imposed  on 
handlers.  While  this  rule  imposes  some 
additional  costs  on  handlers,  the  costs 
are  minimal  and  in  the  form  of  uniform 
assessments  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs  are 
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offset  by  the  benefits  derived  by  the 
operation  of  the  marketing  order.  In 
addition,  the  Committee's  meeting  was 
widely  publicized  throughout  the  South . 
Texas  onion  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  November  6, 
1997.  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  South  Texas 
onion  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  E)ecember  30, 1997  (62  FR 
67694).  The  interim  final  rule  was  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  A  60-day 
comment  period  was  provided  for 
interested  persons  to  respond  to  the 
interim  final  rule.  The  comment  period 
ended  March  2, 1998,  and  no  comments 
were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Lilt  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  959  is  amended  as 
follows: 

PART  059— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  959  which  was 
published  at  62  FR  67694  on  December 
30, 1997.  is  adopted  as  a  final  rule 
without  change. 

Dated:  March  30. 1998. 
Sharon  Bomar  Lauritsen, 
Acting  Deputy  Administrator.  Fruit  and 
Vegetable  Programs. 

(FR  Doc.  98-8786  Filed  4-2-98;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Regulation  B;  Docket  No.  R-0978] 

Equal  Credit  Opportunity 

AGENCY:  Board  of  Govem<HS  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


summary:  The  Board  is  amending 
certain  model  forms  in  its  Regulation  B 
to  reflect  statutory  amendments  to  the 
Fair  Credit  Reporting  Act  (FCRA) 
disclosures  contained  in  those  forms. 
Creditors  have  the  option  of  including 
the  FCRA  disclosures  with  the  notice  of 
action  taken  required  under  Regulation 
B.  In  addition,  a  technical  revision  has 
been  made  to  Appendix  A. 
DATES:  The  rule  is  effective  April  30, 
1998. 

FOR  FURTHER  INFOfMATION  CONTACT:  Jane 
Jensen  Cell,  Senior  Attorney,  or  Pamela 
Morris  Blumenthal,  Staff  Attorney, 
Division  of  Consiuner  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  at  (202)  452- 
3667  or  452-2412;  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  contact  Diane  Jenkins  at 
(202)  452-3544. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Regulation  B,  which  implements  the 
Equal  Credit  Opportunity  Act,  requires 
creditors  to  provide  consumers  with  a 
notice  of  action  taken  if  an  application 
for  credit  is  denied,  an  account  is 
terminated,  or  the  terms  of  an  account 
are  unfavorably  changed.  The  Fair 
Credit  Reporting  Act  (FCRA)  (15  U.S.C. 
1681a)  requires  creditors  that  take 
adverse  action  against  a  consumer,  such 
as  by  denying  an  application  for  credit, 
to  provide  consumers  with  certain 
disclosures  if  the  action  is  based  on 
information  provided  by  a  third  party  or 
a  consimier  reporting  agency.  The 
required  FCRA  disclosures  include,  for 
example,  the  name  and  address  of  the 
consumer  reporting  agency  that 
isupplied  the  information.  For 
information  obtained  bom  a  third  party, 
the  required  disclosures  include  a 
statement  that  the  consumer  has  the 
right  to  request  the  reason  for  the  denial 
within  sixty  days.  Creditors  have  the 
option  of  including  the  FCRA 
disclosures  with  the  notice  of  action 
taken  required  under  Regulation  B; 
Appendix  C  to  Regulation  B  provides 
model  forms  that  combine  the  FCRA 
and  ECOA  disclosures. 

The  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996  (Pub. 


L.  104-208. 110  Stat.  3009)  made 
extensive  changes  to  the  FCRA.  Among 
other  changes,  the  amendments  require 
that  additional  disclosures  be  given  to 
consumers  who  are  denied  credit  based 
on  information  firom  an  affiliate  or  from 
a  consumer  reporting  agency. 

On  July  11, 1997,  the  Board  published 
for  public  comment  proposed 
amendments  to  several  model  forms  in 
Regulation  B  (61  FR  37166).  The  Board 
is  issuing  a  final  rule  amending  the 
FCRA  portion  of  RegulatlMi  B's  model 
forms  C-1  through  C-5  and  the  general 
instructions  for  fiiese  forms  to  reflect  the 
changes  to  the  FCRA,  which  were 
effective  September  30, 1997.  The  forms 
include  language  that  may  be  used 
when  credit  is  denied  based  on 
information  obtained  from  a  consimier 
reporting  agency,  from  a  third  party 
other  than  a  consumer  reporting  agency, 
or  from  an  affiliate.  To  minimize  the 
number  of  changes  to  the  forms,  and 
thereby  ease  compliance  for  creditors, 
tha  Board  is  changing  the  language  only 
in  the  forms  that  are  affected  by  the 
FCRA  amendments. 


II.  New  Model  Language 

Action  Based  on  Information  From  a 
Consumer  Reporting  Agency 

When  adverse  action  is  taken  against 
a  consiuner  based  on  information  from 
a  consvuner  reporting  agency,  section 
615(a)  of  the  FCRA  now  requires  the 
following  additional  disclosures:  a 
telephone  number  for  the  consumer 
reporting  agency  (toU-fiee  if  the  agency 
compiles  and  maintains  files  on 
consimiers  nationwide);  a  statement  that 
the  consumer  reporting  agency  did  not 
make  the  decision  to  take  the  adverse 
action,  and  cannot  state  the  reason  why 
the  adverse  action  was  taken;  the 
consumer's  right  to  a  free  copy  of  the 
credit  report  from  the  consimier 
reporting  agency,  if  the  request  is  made 
within  60  days  of  receipt  of  the  adverse 
action  notice;  and  the  consumer's  right 
to  dispute  with  the  consumer  reporting 
agency  the  accuracy  or  completeness  of 
the  credit  report.  These  revisions  have 
been  incorporated  into  the  model  forms 
that  may  be  used  to  comply  with  the 
FCRA  when  credit  is  denied,  an  account 
is  terminated,  or  the  terms  of  an  account 
are  unfavorably  changed  based  on 
information  from  a  consumer  reporting 
agency. 

Action  Based  on  Information  From  an 
Affiliate 

The  Board  specifically  solicited 
comment  on  which,  if  any,  disclosure 
should  be  provided  when  adverse  action 
is  based  on  a  consumer  report  obtained 
from  an  affiliate.  The  Board  proposed 
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that  a  creditor  using  information  in  a 
consumer  report  obtained  firmn  an 
affiliate  must  provide  the  same 
disclosiues  as  would  be  provided  if  the 
report  had  come  directly  from  the 
consumer  reporting  agency  (disclosures 
required  under  615(a)  of  the  FCRA). 
Some  commenters  agreed  with  the 
Board's  approach.  These  commenters 
believed  that  creditors  should  provide 
consimiers  the  same  disclosures  \mder 
FCRA  whether  a  consiuner  report  is 
obtained  from  an  affiliate  or  cfirectly 
from  a  consumer  reporting  agency. 

A  number  of  commenters  disagreed 
with  the  Board's  approach.  They 
beUeved  that  the  Beard's  reading  of  the 
statute  did  not  reflect  congressional 
intent.  These  commenters  argued  that 
the  amendments  to  the  FCRA 
specifically  require  a  different  adverse 
action  notice  when  a  consumer  re(K>rt  is 
obtained  from  an  affiliate,  if  the  affiliate 
has  provided  certain  "opt-out" 
disclosures  mentioned  in  the  statute's 
amended  definition  of  "consiuner 
report." 

After  reviewing  the  comment  letters 
and  consulting  with  other  federal 
financial  regulatory  agencies,  the  Board 
has  determined  that  this  issue  merits 
further  consideration  and  would  more 
appropriately  be  addressed  in  an 
interpretation  of  the  FCRA.  The  Board 
and  the  FTC  anticipate  that  they  will 
issue  jointly  for  public  comment  a 
proposed  interpretation  of  the  FCRA 
that  will  clarify  the  disclosures  that  are 
to  be  provided  when  adverse  action  is 
based  on  a  consumer  report  obtained 
from  an  affiliate.  In  the  interim, 
institutions  may  provide  either  the 
615(a)  notice  or  the  615(b)  notice. 

Third  Party  Notice 

In  the  case  of  information  irom  an 
affiliate  that  is  neither  a  consumer 
report  nor  the  affiliate's  own 
transactional  experience,  the  Board 
proposed  allowing  creditOTS  to  use  the 
current  third-party  notice,  as  amended. 
There  is  a  difference,  however,  between 
the  timing  provisions  of  section 
615(b)(1)  (third-party  notice)  and  of 
section  615(b)(2)  (affiliate  notice).  Under 
the  third-party  provision,  a  consumer's 
request  for  the  reasons  for  adverse 
action  must  be  submitted  to  the  creditor 
within  60  days  after  the  consumer 
receives  the  notice.  Under  the  ^liate 
provision,  the  request  must  be 
submitted  within  60  days  after  the 
"transmittal  of  the  notice." 

The  Board  proposed  that  Regulation 
B's  existing  language  for  model  form  C- 
1  (used  for  information  from  a  third 
party)  also  be  used  for  information  from 
an  affiliate,  and  solicited  comment  on 
this  approach.  Commenters  generally 


agreed  with  the  Board  that  the  proposed 
language— 60  days  from  receipt  of  the 
notice — would  ease  compliance  for 
creditors  and  provide  a  more 
understandable  time  frame  for 
consumers.  Accordingly,  the  Board  has 
adopted  this  language  in  the  final  rule. 

Technical  Revisions 

Commenters  suggested  several 
technical  modifications  to  the  forms. 
Several  commenters  believed  that  the 
Board  was  requiring  the  use  of  certain 
terms,  such  as  "toll-fi«e."  The  Board  did 
not  intend  this  result.  The  use  of  the 
words  "toll-fi!«e"  before  "telephone"  in 
model  forms  C-1  through  C-5  is  not 
required.  Although  a  form  need  not  state 
"toll-free,"  a  creditor  must  provide  a 
toll-free  number  established  by  the 
consumer  reporting  agency  if  the  agency 
compiles  and  maintains  files  on 
consumers  on  a  nationwide  basis. 

In  addition,  to  be  consistent  with  the 
language  in  the  FCRA,  the  phrase 
"affiliate's  own  experience"  in  the 
second  paragraph  in  Appendix  C  is 
modified  to  read  "affiliates's  own 
transactions  or  experiences."  Finally, 
the  proposed  statement  concerning 
consumers'  right  under  the  FCRA  to 
know  the  information  in  their  credit 
files  in  Model  Form  C-5  (included  in 
brackets)  need  not  be  provided. 
Commenters  noted  that  the  revised 
FCRA  does  not  require  this  notice,  and 
that  the  notice  of  the  right  to  receive  a 
free  copy  of  »  credit  report  adequately 
informs  consumers  that  they  may  obtain 
the  information  in  their  credit  report 

in.  Section>by-Section  Analysis 

In  Appendix  C,  the  second  paragraph 
is  amended  by  adding  two  sentences  at 
the  end  of  the  paragraph  explaining  the 
FCRA  disclosure  requirements  for 
information  obtained  from  an  affiliate. 
For  model  forms  C-1  through  C-5,  the 
words  "toU-firee"  are  included  in 
brackets  to  reflect  that  the  telephone 
number  for  the  consumer  reporting 
agency  must  be  toll-free  if  it  compiles 
and  maintains  files  on  consumers  on  a 
nationwide  basis.  Creditors  have  the 
option  of  using  the  words  "toll-free" 
before  the  reporting  agency's  telephone 
number  when  a  toll-free  number  is 
provided. 

Model  Form  C-1 

Sample  Notice  of  Action  Taken  and 
Statement  of  Reasons  is  amended  in 
Part  n  by  adding  at  the  end  of  the  first 
paragraph  the  FCRA  disclosures 
notifying  the  consumer  of  the  right  to 
request  a  copy  of  the  consumer  report, 
and  the  right  to  dispute  the  accuracy  of 
the  re]X)rt  with  the  reporting  agency.  In 
addition,  in  cases  where  a  toll-free 


number  is  provided,  creditors  have  the 
option  of  adding  the  words  "toll-free" 
before  the  reporting  agency's  telephone 
number.  A  reference  to  an  affiliate  is 
added  in  the  second  paragraph. 

Model  Form  C-2 

Sample  Notice  of  Action  Taken  and 
Statement  of  Reasons  is  amended  by 
adding  to  the  first  sentence  in  the 
second  paragraph  the  words  "toll-free" 
before  the  reporting  agency's  telephone 
number.  The  dispute  disclosure  is 
inserted  before  the  last  sentence. 

Model  Form  C-3 

Sample  Notice  of  Action  Taken  and 
Statement  of  Reasons  (Credit  Scoring)  is 
amended  by  adding  to  the  fourth 
sentence  in  the  foiuth  paragraph  the 
words  "toll-free"  before  the  reporting 
agency's  telephone  number.  The  dispute 
disclosure  is  added  at  the  end  of  the 
paragraph. 

Model  Form  C-4 

Sample  Notice  of  Action  Taken, 
Statement  of  Reasons  and  Counteroffer 
is  amended  by  adding  to  the  first 
sentence  in  the  third  paragraph  the 
words  "toll-free"  before  the  reporting 
agency's  telephone  number.  At  the  end 
of  the  paragraph  the  disclosure  stating 
that  the  reporting  agency  played  no  part 
in  the  decision  is  added  along  with  the 
dispute  disclosure. 

Model  Form  C-5 

Sample  Disclosure  of  Right  to  Request 
Specific  Reasons  for  Credit  Denial  is 
amended  by  adding  to  the  first  sentence 
in  the  fourth  paragraph  the  words  "toll- 
free"  before  the  reporting  agency's 
telephone  number.  At  the  end  of  the 
paragraph  the  disclosure  that  the 
reporting  agency  played  no  part  in  the 
decision  has  been  added,  along  with  the 
dispute  disclosure.  In  addition,  the 
disclosure  that  the  consumer  has  a  right 
imder  the  FCRA  to  know  the 
information  in  the  credit  file  may  be 
provided,  but  is  not  required. 

IV.  Technical  Change  to  Appendix  A 

Appendix  A — Federal  Enforcement 
Agencies  has  been  revised  to  reflect  a 
new  address  for  the  Office  of  the 
Comptroller  of  the  Currency  (OCC). 
Under  section  202.9(b)  of  Regulation  B, 
a  creditor's  notice  of  adverse  action  is 
required  to  include  the  name  and 
address  of  the  federal  agency  that  has 
enforcement  responsibility  for  that 
creditor.  The  CX^C  is  the  appropriate 
agency  for  national  banks  and  federal 
branches  and  federal  agencies  of  foreign 
banks.  This  is  a  technical  revision  and 
is  not  related  to  the  FCRA  amendments. 
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V.  Regulatory  Flexibility  Analysis 

In  accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603).  the  Board's  Office  of  the  Secretary 
has  reviewed  the  amendments  to 
Regulation  B.  The  amendments,  which 
provide  model  language  to  facilitate 
compliance,  are  not  likely  to  have  a 
significant  impact  on  institutions'  costs, 
including  the  costs  to  small  institutions. 

VI.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506), 
the  Board  reviewed  the  rule  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget  (5 
CFR  1320  Appendix  A.l). 

The  airrent  estimated  total  annual 
burden  for  this  information  collection  is 
125.177  hours.  This  amount  reflects  the 
burden  estimate  of  the  Federal  Reserve 
System  for  the  996  state  member  banks 
under  its  supervision.  This  regulation 
applies  to  all  types  of  creditors,  not  just 
state  member  banks.  However,  under 
Paperwork  Reduction  Act  regulations, 
the  Federal  Reserve  accounts  for  the 
burden  of  the  paperwork  associated 
with  the  regulation  only  for  state 
member  baiiks.  Other  agencies  account 
for  the  paperwork  burden  for  the 
institutions  they  supervise. 

The  revised  collection  of  information 
requirements  are  found  iQ  Appendix  C 
to  12  CFR  Part  202.  The  burden  per 
response  for  any  of  the  five  revised 
disclosures  is  estimated  to  be  two  and 
one-half  minutes,  on  average.  As  the 
revisions  are  minor,  this  amount  is  not 
expected  to  change.  The  Board  estimates 
that  there  is  no  annual  cost  burden  over 
the  annual  hour  burden  associated  with 
the  revisions.  The  start-up  cost  for 
modifying  state  member  banks'  current 
templates  to  conform  to  the  revised 
models  is  estimated  to  be  approximately 
$100,000  across  all  996  state  member 
banks.  No  comments  specifically 
addressing  the  burden  estimate  were 
received. 

This  information  collection  is 
mandatory  (15  USC  I691b(a)(l)  and 
Pub.  L.  104-208.  §  2302(a))  to  ensure 
that  credit  is  made  available  to  all 
creditworthy  customers  without 
discrimination  on  the  basis  of  race, 


color,  religion,  national  origin,  sex, 
marital  status,  age  (provided  the 
applicant  has  the  capacity  to  contract), 
receipt  of  public  assistance,  or  the  fact 
that  t^e  applicant  has  in  good  faith 
exercised  any  right  under  the  Consumer 
Credit  Protection  Act  (15  USC  1600  et. 
seq.).  The  respondents/recordkeepers 
are  for-profit  financial  institutions, 
including  small  businesses.  Creditors 
are  required  to  retain  records  for  twelve 
to  twenty-five  months  as  evidence  of 
compliance. 

Since  the  Federal  Reserve  does  not 
collect  any  information,  no  issue  of 
confidentiality  normally  arises. 
However,  the  information  may  be 
protected  from  disclosure  under 
exemptions  (b)(4),  (6),  and  (8)  of  the 
Freedom  of  Information  Act  (5  USC  522 
(b)).  The  adverse  action  disclosure  is 
confidential  between  the  institution  and 
the  consumer  involved.  An  agency  may 
not  conduct  or  sponsor,  and  an 
organization  is  not  required  to  respond 
to,  an  information  collection  unless  it 
displays  a  currently  valid  0MB  control 
number.  The  OMB  control  number  for 
the  Recordkeeping  and  Disclosure 
Requirements  in  Connection  with 
Regulation  B  is  7100-0201. 

The  Federal  Reserve  has  a  continuing 
interest  in  the  public's  opinions  of  our 
collections  of  information.  At  any  time, 
comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden, 
may  be  sent  to;  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W., 
Washington,  DC  20551;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (7100- 
0201),  Washington,  DC  20503. 

List  of  SubjectB  in  12  CFR  Part  202 

Aged,  Banks,  banking.  Qvil  rights. 
Credit,  Federal  Reserve  System,  Marital 
status  discrimination.  Penalties, 
Religious  discrimination.  Reporting  and 
recordkeeping  requirements.  Sex 
discrimination. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  part  202  is  amended 
to  read  as  follows: 


PART  202-€QUAL  CREDIT 
OPPORTUNITY  (REGULATION  B) 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1691-1691f. 

2.  Appendix  A  is  amended  by  revising 
the  second  paragraph  to  read  as  follows: 

Appendix  A  to  Part  202— Federal 
Enforcement  .\gencie8 

National  Banks,  and  Federal  Branches  and 
Federal  Agencies  of  Foreign  Banks 

Office  of  the  Comptroller  of  the  Currenqr. 
Customer  Assistance  Unit.  1301  McKinney 
Avenue,  Suite  3710,  Houston,  Texas  77010. 


3.  Appendix  C  is  ammded  as  follows: 

a.  By  revising  the  second  paragraph; 

b.  By  revising  Form  C-l; 

c.  By  revising  Form  C-2: 

d.  By  revising  Form  C-3; 

e.  By  revising  Form  C-4: 

f.  By  revising  Form  C-5. 
The  revisions  read  as  follows: 

Appmdix  G  to  Part  202— Sample- 
Notification  Fonas 


Form  C-l  contains  the  Fair  Credit 
Reporting  Act  disclosure  as  requited  by 
sections  615(a)  and  (b)  of  that  act.  Fonns  C- 
2  through  C-S  contain  only  the  section  615(a) 
disclosure  (that  a  creditw  obtained 
information  from  a  consiuner  reporting 
agency  that  played  a  part  in  the  credit 
decision).  A  creditor  must  provide  the  615(a] 
disclosure  when  adverse  action  is  taken 
against  a  consumer  based  on  information 
from  a  consumer  reporting  agency.  A  creditor 
must  provide  the  section  615(b)  disclosure 
when  adverse  action  is  taken  based  on 
information  from  an  outside  source  other  . 
than  a  consumer  reporting  agency.  In 
addition,  a  creditor  must  provide  the  615(b) 
disclosure  if  the  creditor  obtained 
information  from  an  affiliate  other  tlian 
information  in  a  consiuner  report  or  other 
than  infomation  concerning  the  affiliate's 
own  transactions  or  experiences  with  the 
consumer.  Creditors  may  comply  with  the 
disclosure  requirements  for  adverse  action 
based  on  information  in  a  consumer  report 
obtained  from  an  affiliate  by  providing  either 
the  61 5(a)  or  615(b)  disclosure. 
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Form  C-1  -  sample  notice  of  action  taken  and  statement  of  reasons 


ApphcuA's  bfome: 


Statement  of  Cre£t  Denial,  Tennination,  or  Change 

Date:    — 


^jplicant's  Address: 


Descrq)don  oi  Account,  Transactian,  or  Requested  Credit: 


Description  of  Action  Taken: 


PART  I  -        PRINCIPAL  REASON(S)  FOR  CREDIT  DENIAL,  TERNflNATlON, 
C»l  OIHER  ACTION  TAKEN  CONCERNING  CREDIT. 
This  section  must  be  completed  in  aU  instances. 


.Credit  appUcatuHi  incomplete 


— Insufficient  number  of  credit 
references  provided  - 

— ^Unaccqjtable  type  of  credit 
refermces  pro^dded 

— ^Unable  to  verify  credit  refereaoes 

— ^Temporary  en*  iir^vlar  oi^loymeiit 

— Unable  to  verify  employment 

— Lmgth  of  onploymrat 

Income  insufOcioit  for  amount 

(^  credit  requested 

— Excessive  obligati(»s  in 
relation  to  mcome 

— Unable  to  verify  income 

• — Other,  specHy:  


- — Length  of  residence 
— ^Traiporary  residmce 
— ^Unable  to  verify  residence 
— No  credit  file 
— Limited  oedit  e}q)meace 
: — Poor  credit  peifonnance  with  us 
J>elin9ient  past  or  present  credit 


obligations  with  others 

— Garnishment,  attachmoit,  foreclosure, 
repossession,  collection  action,  or 
judgmmt 

— Bankniptcy 

— Value  or  type  of  collateral 
notsuffideot 
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Form  C-1,  page  2  ^        '^' 

Partd   -disclosure  of  use  of  information  obtained  from  an  outside  source. 
This  section  should  be  completed  if  the  credit  decision  was  based 
in  whole  or  in  pait  on  infonnation  that  has  been  obtained  ftom  an 
outside  source. 

Our  credit  decision  was  based  in  whole  or  in  part  on  information  obtained  in  a  r^)oit  ftom 

the  consumer  rqx)iting  agency  listed  below.  You  have  a  right  under  the  Fair  Credit 
Reporting  Act  to  know  the  infonnation  contained  in  your  credit  file  at  tte  consumer 
rqx>iting  agency.  The  rq)oiting  agency  played  no  part  in  our  decision  and  is  unable  to 
supply  q)ecific  reasons  why  we  have  denied  credit  to  you.  You  also  have  a  right  to  a  free 
c(^y  of  your  rqwrt  ftom  the  rqx)rting  agracy,  if  you  request  it  no  later  than  60  days  after 
you  receive  this  notice.  In  addition,  if  you  find  that  any  information  contained  in  the 
repott  you  receive  is  inaccurate  or  incompl^e,  you  have  the  right  to  di^te  the  matter 
with  the  rq)oiting  agency. 


Name: 


Address: 


[ToU-free]  Telephone  number 


Our  credit  decision  was  based  in  whole  or  in  part  on  information  obtained  from  an  affiliate 
or  from  an  outside  source  other  than  a  consumer  rqx>iting  agency.  Under  the  Fair  Credit 
Rqwiting  Act,  you  have  the  right  to  make  a  written  request,  no  later  than  60  days  after 
you  receive  this  notice,  for  disclosure  of  the  nature  of  this  informaticm. 


If  you  have  any  questions  regarding  this  notice,  you  should  contact- 

Creditor's  name: 

Creditor's  address:  


Creditor's  telq>hone  number. 


NOTICE 


The  federal  Equal  Credit  Oppoitunity  Act  prohibits  crediton  from  discriminating  against  credit 
ai^Iicants  on  the  basis  of  race,  color,  religion,  national  origin,  sex,  marital  status,  age  (provided 
the  applicant  has  the  capacity  to  enter  into  a  binding  contract);  because  all  or  part  of  the 
qjplicant's  income  derives  fnnn  any  public  assistance  program;  or  because  the  s^licant  has  in 
gpod  faith  exercised  any  right  undo-  the  Consumer  Credit  Protection  Act.  The  federal  agency  that 
administers  compliance  with  this  law  concermng  this  creditor  is  (name  and  address  as  q)ecified 
by  the  apptopriait  agency  listed  in  appendix  A). 


UMI 
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FOKM  C-2-SAMPLE  NOTICE  OF  ACTION  TAKEN  AND  STATEMENT  OF  RBi^NS 

-  Date 

Dear  ^jpUcant: 

numk  you  for  your  xeceatqjplicatkMi.  Your  request  for  [a  kMo/a  credit  caid/an  increase  in 
your  credit  limit]  was  carefolty  ccnsidered,  and  we  r^ret  tiiat  we  are  unable  to  tppcavt  your 
application  at  diis  tune,  for  die  following  reasoQ(s): 

Yonr  Income: 

—  is  below  our  minimum  requirement. 

—  is  insuffident  to  sustain  paymmts  on  the  amounted  credit 


—  could  not  be  verified. 

Ynwr  BnyloymenL- 

—  is  not  of  sufflcint  length  to  quidify. 

—  could  not  be  v«ified. 

—  (tf  making  payments  on  time  was  not  satisfactory. 

—  could  not  be  verified. 

Ywir  AroUgtigB; 

—  lacks  a  suffideot  number  of  credit  references. 

—  lades  aocqjtable  types  of  credit  refinences. 

—  reveals  tfaiU  current  obligations  are  excessive  in  rdation  to 


mcome. 


Other 


The  consume  rqxnting  agency  contacted  that  provided  information  that  influenced  our 
decisi(m  in  whole  or  in  part  was  [name,  address  and  [toll-free]  telqrfxMte  number  of  the 
repotting  agency].  Tlie  repotting  agency  is  unable  to  supply  ^wdfic  reasons  why  we  have 
denied  credit  to  you.  You  do,  however,  have  a  ri^  under  the  Fair  Credit  Repotting  Act  to 
know  the  infotmation  contained  in  your  credit  file.  You  also  have  a  rigttt  to  a  fiee  copy  of 
your  repent  from  the  rqxitting  agency,  if  you  request  it  no  later  dian  60  days  after  you  receive 
this  notice.  In  additicm,  if  you  Gnd  that  any  infonnatkm  ccMitained  in  the  report  you  receive  is 
inaccurate  or  inconq>lete,  you  have  the  rigbt  to  di^xite  the  matter  with  the  tqwiting  agency. 
Any  questions  r^aiding  such  information  should  be  directed  to  [consumer  rqx>iting  agency]. 

If  you  have  any  questions  r^arding  this  letter,  you  should  contact  us  at  [creditor's  name, 
address  and  telq>hone  number]. 

NOTICE:  The  federal  Equal  Credit  Oppoitunity  Act  prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race,  color,  religion,  national  (xigin,  sex,  marital 
st^us,  age  Q>n)vided  the  applicant  has  the  capacity  to  enter  into  a  binding  contract);  because 
all  or  part  of  the  iqyplicant's  income  derives  from  any  public  assistance  program;  or  because 
the  applicant  has  in  good  £idth  exercised  any  right  under  the  Consumer  Credit  Protection  Act. 
The  federal  agency  that  administns  compliance  with  this  law  amceming  this  creditor  is  (name 
and  address  as  specified  by  the  i^ropriate  agency  listed  in  Appendix  A). 
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Form  C-3 -- SAMPLE  NOTICE  OF  ACTION  TAKEN  AND  STATEMENT  OF  REASONS 
(CREOrr  SCORD^fO) 

Date 

Dear  Applicant: 

Tliaiik  you  for  your  recent  j^Ucation  for 

We  regret  that  we  are  unable  to  approve  your  request 

Your  application  was  processed  by  a  credit  scoring  system  that  assigns  a 
numerical  value  to  the  varicms  items  of  information  we  consider  in  evahiating  an  i^lication. 
These  numerical  values  are  based  upon  the  results  of  analyses  of  r^yment  histories  of  laige 
numbers  of  customers. 

Hie  information  you  provided  in  your  application  did  not  score  a  sufficient 
number  of  points  for  approvdl  of  the  ^>plication.  The  reasons  why  you  did  not  score  well 
compared  with  other  applicants  were: 

•  Insufficirat  bank  refoences 

•  Type  of  occupation 

•  Insufficittit  credit  experience 

In  evaluating  your  application  the  consumer  rqx>rting  agency  listed  below 
provided  us  with  information  that  in  whole  or  in  part  influenced  our  decision.  The  rqx)iting 
agency  played  no  part  in  our  decision  other  than  providing  us  with  credit  information  about 
you.  Under  the  Fair  Credit  Reporting  Act,  you  have  a  right  to  know  the  information  provided 
to  us.  It  can  be  obtained  by  contacting:  [name,  address,  and  [toll-free]  telephone  number  of 
the  consumer  rqx)iting  agency].  You  also  have  a  right  to  a  free  copy  of  your  rqx)rt  from  the 
rqx>iting  agcacy,  if  you  request  it  no  later  than  60  days  after  you  receive  this  notice.  In 
addition,  if  you  fmd  that  any  information  contained  in  the  rqwit  you  receive  is  inaccurate  or 
incomplete,  you  have  the  right  to  dispute  the  matter  with  the  rq>orting  agency. 

If  you  have  any  questions  r^axding  diis  lettn*,  you  should  contact  us  at 


Creditor's  Name: 
Address:  


Telq>hone: 


Sincerely, 


NOTICE:  The  federal  Equal  Credit  Oppoitunity  Act  prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race,  color,  religion,  national  origin,  sex,  marital 
status,  age  (with  certain  limited  excq>tions);  because  all  or  part  of  the  applicant's  income 
derives  from  any  public  assistance  program;  or  because  the  applicant  has  in  good  faith 
exercised  any  right  under  the  Consumer  Credit  Protection  Act.  The  federal  agency  that 
administers  compliance  with  this  law  concerning  this  creditor  is  (name  and  address  as  q)ecified 
by  the  2q)propriate  agency  listed  in  i^jpendix  A). 


UMI 


Federal  Register /Vol.  63,  No.  64 /Friday.  April  3,  1998 /Rules  and  Regulations 


16399 


FORM  C-4  -  SAMPLE  NOTICB  OF  AdlONTAKEN,  STATEMENT  OF  REASONS  AND  COUNTEROFFER 


Date 


Dear  Applicant' 


Thaidc  yoo  for  your  appUcatkn  for . 


We  are  unable 


to  offer  you  credit  on  the  tenns  that  you  requested  for  the  following  reaaonCs): 


We  can,  howevn,  offer  you  credit  on  the  ftdlowing  terms: 


If  this  offer  is  accqytable  to  you,  please  notify  us  within  [amount  of  time]  at  the 
following  address: 

Our  oedit  decisicm  on  your  qjplicadon  was  based  in  whole  or  in  part  on 
information  obtained  in  a  rqwit  from  [name,  address  and  [toll-free]  telephone  number 
of  the  consumer  reporting  agency].  You  have  a  right  under  the  Fair  Credit  Repotting  Act 
to  know  the  infonnaticm  contained  in  your  oedit  file  at  the  consume-  repotting  agency. 
The  rqwiting  agracy  played  no  part  in  our  decision  and  is  unable  to  siqjply  specific  reasons 
why  we  have  denied  credit  to  you.  You  alK>  have  a  right  to  a  free  copy  of  your  report  from 
the  reporting  agency,  if  you  request  it  no  later  than  60  days  after  you  receive  this  notice.  In 
addition,  if  you  find  that  any  information  contained  in  the  report  you  receive  is  inaccurate  or 
inconq>lete,  you  have  the  right  to  di^xite  die  matter  with  the  reporting  agency. 

You  should  know  that  the  federal  Bqual  Credit  Opportunity  Act  prohibits  creditors, 
such  as  ourselves,  from  discriminating  against  credit  qiplicants  on  the  basis  of  their  race, 
color,  religion,  national  origin,  sex,  marital  status,  age  because  they  recdve  inoMne  from  a 
public  assistance  program,  or  because  they  may  have  exercised  their  rights  under  the 
Consumer  Credit  Protection  Act.  If  you  bdieve  there  has  been  discriminaticm  in  handling 
your  application  you  should  contact  die  [name  and  address  of  the  appropriate  federal 
enforcemmt  agency  listed  in  ^^ndix  A.] 

Sincoely, 
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Form  C-5  ~  Sample  Disclosure  of  Right  to  Request  Specific  Reasons  for  Credit 

Denial 


Date 


Dear  Applicant: 

Thank  you  for  applying  to  us  foc 


After  carefully  reviewing  your  application,  we  are  sony  to  advise  you  that  we  cannot  [open  an 
account  for  you/grant  a  loan  to  you/increase  your  credit  limit]  at  this  time. 

If  you  would  Uke  a  statement  of  specific  reasons  why  your  application  was  denied,  please 
contact  [our  credit  service  manager]  shown  below  within  60  days  of  the  date  of  this  letter.  We 
will  provide  you  with  the  statement  of  reasons  within  30  days  after  receiving  your  request. 

Creditor's  Name  . 

Address 

Telq}hone  number 

If  we  obtained  information  from  a  consumer  reporting  agency  as  part  of  our  consideration  of 
your  {plication,  its  name,  address,  and  [toll-free]  telq>hone  number  is  shown  below.  The  re- 
porting agency  played  no  part  in  our  decision  and  is  unable  to  supply  specific  reasons  why  we 
have  denied  cr^t  to  you.  [You  have  a  right  under  the  Fair  Credit  Rqx)rting  Act  to  know  the 
information  contained  in  your  credit  file  at  the  consumer  reporting  agency.]  You  have  a  right 
to  a  free  copy  of  your  rqx)rt  from  the  rqwrting  agency,  if  you  request  it  no  later  than  60  days 
after  you  receive  this  notice.  In  addition,  if  you  find  that  any  information  contained  in  the 
rqx>it  you  receive  is  inaccurate  or  incomplete,  you  have  the  right  to  dispute  the  matter  with 
the  reporting  agency.  You  can  find  out  about  the  information  contained  in  your  flle  (if  one 
was  used)  by  contacting: 

Consumer  rqx>rting  agency's  name 

Address 

[Toll-free]  TeIq)hone  number 

Sincerely, 

NOTICE 

The  federal  Equal  Credit  Opportunity  Act  prohibits  creditors  from  discriminating  against  credit 
af^licants  on  the  basis  of  race,  color,  religion,  national  origin,  sex,  marital  status,  age 
(provided  the  i^licant  has  the  capacity  to  enter  into  a  binding  contract);  because  all  or  part  of 
the  applicant's  income  derives  from  any  public  assistance  program;  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under  the  Consumer  Credit  Protection  Act.  The  federal 
agency  that  administers  compliance  with  this  law  concerning  this  creditor  is  (name  and  address 
as  ^)ecified  by  the  ai^ropriate  agency  listed  in  ^q>endix  A). 
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By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  30, 1998. 
William  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  98-8749  Filed  4-2-98;  8:45  am] 
BHJJNG  CODE  ttlO-OI-C 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  309 

RIN  3064-AC10 

Disclosure  of  Information 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 

,  SUMMARY:  The  FDIC  is  amending  its 
regulations  governing  the  public 
disclosure  of  information  to  reflect 
recent  changes  to  the  Freedom  of 
Information  Act  (FOIA)  as  a  result  of  the 
enactment  of  the  Electronic  Freedom  of 


Information  Act  Amendments  of  1996 
(E-FOIA).  Among  other  things,  this  final 
rule  implements  expedited  and 
"multitrack"  FOIA  processing 
procedures;  implements  the  processing 
deadlines  and  appeal  rights  created  by 
E-FOLA;  and  directs  the  public  to  the 
expanded  range  of  records  available 
through  the  FDIC's  Internet  World  Wide 
Web  (www)  page. 

EFFECTIVE  DATE:  May  4,  1998. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Valerie  J.  Best.  Assistant  Executive 
Secretary,  Office  of  the  Executive 
Secretary,  (202)  898-3812;  Linda  Rego, 
Seni(»  Attorney,  (202)  898-7408,  Legal 
Division. 
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SUPPLBMEHTARY  INFOflMATION: 
The  Proposed  Rule 

Part  309  of  the  FDIC's  rules  and 
regulations  implements  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552. 
On  December  9. 1997  (63  FR  29,  January 
2, 1998],  the  FDIC  Board  of  Directors 
(Board)  issued  for  public  comment  a 
proposed  rule  amending  part  309  in 
order  to  incorporate  the  provisions  of 
the  Electronic  Freedom  of  Information 
Act  AmendmenU  of  1996  (E-FOIA), 
Public  Law  104-231. 

The  proposed  rule  provided  for  the 
expedited  processing  of  certain 
categories  of  requesters  as  mandated  by 
E-FOIA;  proposed  "multitrack" 
processing  requirements  as  permitted  by 
E-FOIA;  incorporated  new  processing 
deadlines  and  appeal  rights  as 
mandated  by  E-FOIA;  implemented 
provisions  requiring  agencies  to 
generally  provide  records  in  the  form  or 
format  requested,  as  required  by  E- 
FOIA;  implemented  the  E-FOIA 
provisions  requiring  agencies  to  make 
available  for  public  access  via  electronic 
means  agency  materials  previously 
available  only  through  inspection  and 
copying;  clarified  that  FOIA  and  Part 
309  of  the  FDIC's  rules  and  regulations 
apply  to  records  maintained  in 
electronic  format;  and  incorporated  the 
electronic-search  requirements  specified 
by  E-FOIA.  The  proposed  rule  advised 
the  public  that  the  FDIC's  World  Wide 
Web  page  (or  the  "FDIC's  www  page") 
is  a  primary  source  of  FDIC  information 
and  further  noted  that  extensive 
materials  are  available  for  inspection  or 
copying  at  the  FDIC's  reading  room  or 
"Public  Information  Center"  or  "PIC." 

The  FDIC  received  three  comment 
letters  in  response  to  the  proposed  rule, 
one  from  a  trade  association 
representing  news  editors  and  reporters, 
and  two,  which  were  largely  identical  in 
content,  from  community  groups 
involved  in  community  housing  issues. 

The  community  groups  urged  the 
FDIC  to  publish  current  lists  of  pending 
applications  involving  the  Community 
Reinvestment  Act  (CRA)  on  the  FEHC's 
www  page.  The  community  groups  also 
indicated  that  FOLA  requests  seeking 
pending  applications  subject  to  the  CRA 
should  be  entitled  to  expedited 
treatment  and  that,  in  this  regard,  the 
10-day  response  period  specified  in  E- 
FOIA  for  expedited  FOIA  requests 
should  be  shortened  to  three  business 
days  for  such  FOIA  requests.  Finally, 
the  community  groups  asked  the  FDIC 


to  incorporate  provisions  that  would 
waive  FOIA  fees  for  non-profit  or  low 
income  community  groups. 

In  response  to  the  community  groups' 
request  that  the  FDIC  publish  a  list  of 
pending  applications  on  the  FDIC's 
www  page,  we  are  pleased  to  advise  that 
the  FDIC's  Division  of  Supervision 
(DOS)  and  Division  of  Compliance  and 
Consumer  Affairs  (DCA)  is  currently 
developing  just  such  a  site  in 
conjunction  with  a  separately  adopted 
proposed  rule  to  revise  the  FDIC's 
regulations  governing  applications, 
notice  and  request  procedures,  and 
delegations  of  authority,  published  for 
public  comment  at  62  FR  52810  (Oct.  9, 
1997).  The  page  under  development  will 
promptly  list  those  applications  open 
for  comment.  It  is  anticipated  that  the 
page  listing  applications  subject  to  CRA 
comment  will  be  made  available  for 
public  review  this  year. 

For  the  present,  however,  it  should  be 
noted  that  the  FDIC's  regional  offices 
maintain  distribution  Usts  of  groups 
who  have  expressed  an  interest  in 
receiving  notice  of  pending  applications 
involving  CRA.  Depository  institutions 
seeking  the  FDIC's  approval  file  their 
initial  application  with  the  appropriate 
regional  office,  and  most  routine  agency 
orders  are  issued  at  the  regional  office 
level  under  guidelines  adopted  by  the 
Board.  Consequently,  it  is  expected  that 
the  most  current  source  of  information 
regarding  the  initial  filing  of  a  pending 
application  involving  CRA  will 
generally  be  at  the  regional  office  level. 
The  DOS  regional  offices  make  every 
effort  to  send,  via  facsimile,  a  notice  of 
pending  applications  to  groups  included 
on  the  distribution  list.  The  FDIC's  DCA 
works  closely  with  community  and 
banking  groups  in  each  region  to  advise 
them  of  the  laws  and  regulations 
governing  fair  lending  and  community 
reinvestment,  but  community  groups 
who  have  not  already  done  so  may 
contact  the  regional  offices  and  ask  that 
their  group  be  added  to  the  distribution 
lists. 

With  regard  to  the  community  groups' 
request  that  the  FOIA  regulations  be 
revised  to  waive  processing  fees  for 
certain  groups  and  to  implement  a 
three-day  response  period  for  FOIA 
requests  involving  pending 
applications,  it  should  be  noted  that  the 
FDIC  very  seldom  receives  FOIA 
requests  for  pending  applications.  This 
is  likely  because  such  information  is 
readily  available  without  the  necessity 
of  filing  a  FOIA  request.  More 


specifically,  12  CFR  303.6(g)  currently 
provides  that  any  person  may  inspect 
the  nonconfidential  portions  of  an 
application  file  and  that,  for  a  period 
extending  until  180  days  after  final 
disposition  of  an  application,  the 
nonconfidential  portions  of  the  file  will 
be  available  for  inspection  in  the 
regional  office  of  the  FDIC  in  which  the 
application  has  been  filed.  No  charge  is 
imposed  for  the  search  for  or  review  of 
the  apphcation  file.  Since  the 
nonconfidential  portions  of  an 
application  are  already  available 
without  charge  (except  for  duplication 
costs),  and  in  light  of  the  fact  that  the 
FDIC  seldom  receives  a  FOIA  request  for 
such  files,  the  FDIC  believes  that  the 
regulations  as  proposed  are  appropriate. 

Other  issues  raised  by  the  community 
groups  have  been  considered  by  FDIC 
staff  but  do  not  involve  implementation 
of  the  FOIA  or  E-FOIA  and  are  thus 
outside  the  scope  of  the  current 
rulemaking. 

The  comment  received  &x)m  the 
association  of  news  editors  and 
reporters  noted  their  general  approval  of 
the  FDIC's  proposal;  noted  their 
appreciation  for  the  FDIC's  embrace  of 
electronic  access  in  prepiaring  its  www 
page;  endorsed  the  FDIC's  initiative  to 
accept  FOIA  requests  electronically;  and 
endorsed  the  FDIC's  willingness  to 
exercise  its  discretion  in  granting 
expedited  review  to  requesters  on  its 
own  initiative  in  addition  to  granting 
expedited  review  when  a  requester 
meets  the  standard  of  "compelling 
need." 

The  trade  association  did  ask, 
however,  that  the  FDIC  incorporate  a 
provision  similar  to  that  adopted  by  the 
Department  of  Justice  in  its  FOIA 
regulations  with  regard  to  the  formality 
of  certifications  needed  to  obtain 
expedited  treatment.  More  specifically, 
and  consistent  with  E-FOIA,  the  FDIC's 
proposed  rule  provided  that  a  requester 
is  entitled  to  expedited  treatment  only 
where  failure  to  obtain  the  records 
expeditiously  could  pose  an  imminent 
threat  to  the  life  or  physical  safety  of  a 
person,  or  where  the  requester  is  a 
person  primarily  engaged  in 
disseminating  information  and  there  is 
an  urgency  to  inform  the  public 
concerning  actual  or  alleged  agency 
activity.  A  requester  seeking  expedited 
processing  must  submit  a  certified 
statement  describing  the  basis  for 
requesting  expedited  treatment. 
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The  Department  of  Justice  regulations, 
however,  provide  that  the  formality  of 
the  certification  may  be  waived  as  a 
matter  of  administrative  discretion.  The 
trade  association  asks  the  FDIC  to 
incorporate  a  similar  waiver  provision. 
They  express  concern  that  not  all 
eligible  requesters  will  know  that  they 
must  submit  a  certification  at  the  time 
the  initial  request  is  filed.  They  fear  that 
eligible  requesters  will  therefore 
experience  delays  even  though  they  are 
operating  under  the  extraordinary 
circumstances  found  to  merit  expedited 
treatment  under  the  law. 

The  certification  required  by  the  FDIC 
is  straightforward  and,  consequently,  we 
do  not  expect  that  it  will  be  burdensome 
for  eligible  requesters  to  submit  a 
certification  with  their  initial  request.  In 
order  to  fully  respond  to  the  concerns 
raised  by  the  trade  association,  however, 
the  FDIC  is  adopting  in  this  final  rule  a 
provision  similar  to  that  found  in  the 
Department  of  Justice's  regulations. 
Consequently,  under  the  FDIC's  final 
rule,  the  formality  of  the  certification 
required  to  obtain  expedited  treatment 
may  be  waived  by  the  FDIC  as  a  matter 
of  administrative  discretion. 

In  the  case  of  a  defective  FOIA 
request,  the  trade  association  asks  that 
the  FDIC  contact  the  requester  by 
telephone  in  order  to  facilitate 
clarification  and  correction  of  the 
request  instead  of  engaging  in  an 
extended  exchange  of  letters.  The  FDIC 
generally  does  contact  requesters  to 
clarify  deficient  or  vague  requests  and 
will  continue  to  do  so,  consistent  with 
sound  administrative  practice. 
Consequently,  we  do  not  find  it 
necessary  or  helpful  to  mandate  such  a 
requirement  through  the  regulation. 

Tli«  Final  Rule 

The  provisions  of  the  final  rule  are 
summarized  below.  The  final  rule  tracks 
the  proposed  rule  in  all  material 
respects.  As  described  in  the  proposed 
rule,  §  309.1  has  been  expanded  to 
clarify  the  purpose  and  scope  of  the 
various  sections  found  within  part  309. 
Section  309.4  has  been  streamlined  by 
eliminating  the  lengthy  list  of  various 
offices  to  contact  for  different  categories 
of  publicly  available  records  and, 
instead,  directing  the  public  to  FDIC's 
www  page,  found  at:  http:// 
www.fdic.gov,  as  a  primary  source  of 
FDIC  information.  The  FDIC  is 
continually  working  to  increase  the 
resources  available  over  the  Internet  on 


the  FDIC's  www  page,  and  the  public  is 
encouraged  to  explore  the  wealth  of 
information  available  from  the  FDIC 
through  the  Internet.  For  example,  the 
FDIC  has  elected  to  publish  various 
consumer  aids,  such  as  pamphlets 
explaining  deposit  insurance  coverage; 
information  of  interest  to  the  banking 
industry,  such  as  statistical  and  call 
report  data  and  institution  forms; 
information  concerning  the  FDIC's 
responsibilities  and  structure,  such  as 
the  pamphlet  entitled  "Symbol  of 
Confidence,"  which  lists  sources  to 
contact  for  additional  information  about 
the  FDIC;  and  asset  information  for 
those  interested  in  purchasing  owned 
real  estate  (ORE)  held  by  the  FDIC. 

Section  309.4  also  describes  the 
categories  of  information  available 
through  the  FDIC's  public  reading  room, 
or  "Public  Information  Center"  or 
"PIQ"  The  PIC  maintains  facilities  for 
receiving  and  storing  public  documents 
and  information  whidi  the  FDIC 
generates  in  performing  its  mission.  The 
PiC  provides  reference  servi^s  and 
referrals,  and  certain  documents  are 
available  for  inspection  or  sale,  such  as 
the  final  orders  issued  in  enforcement 
actions. 

Finally,  §  309.4  describes  those 
categories  of  information  that  are 
required  to  be  made  available  for 
inspection  or  copying,  either  in  the 
FDIC's  reading  room  or  via  computer 
telecommunications,  as  required  by  E- 
FOIA.  The  FDIC  has  also  established  an 
Electronic  FOIA  Office  to  provide 
information  concerning  tl»  FDIC's  FOIA 
program  and  to  facilitate  the  filing  of 
FOIA  requests  via  the  Internet.  The 
regulatory  text  of  the  final  rule  has  been 
clarified  to  explain  that  information  on 
the  FDIC's  World  Wide  Web  page  is 
available  to  the  public  without  charge. 
If,  however,  information  available  on 
the  FDIC's  World  Wide  Web  page  is 
provided  pursuant  to  a  FOIA  request 
processed  under  S  309.5,  then  the  fees 
prescribed  by  FOIA  apply  and  will  be 
assessed  pursuant  to  §  309.5(f). 

The  final  rule  revises  §  309.5,  which 
describes  the  FDIC's  procedures  for 
processing  FOIA  requests,  to 
incorporate  the  changes  required  by  E- 
FOIA.  The  final  rule  provides  for 
multitrack  processing  of  FOIA  requests, 
and  explains  that  fast-track  processing 
will  apply  to  records  that  are  easily 
identifiable  by  the  Freedom  of 
Information  office  staff  (FOLA/PA  UnitJ 
and  that  have  already  been  cleared  for 


release  to  the  pid)lic  Further,  fast-track 
requests  will  be  handled  as 
expeditiously  as  possible,  in  the  order 
in  which  they  are  received. 

The  final  rule  provides  that  all 
information  requests  that  do  not  meet 
the  fast-track  processing  standards  will 
be  handled  under  regular  processing 
procedures.  A  requester  who  desires 
fast-track  processing  but  whose  request 
does  not  meet  those  standards  may 
contact  the  FOIA/PA  Unit  staff  to 
narrow  the  request  so  that  it  will  qualify 
for  fast-track  processing.  The  statutory 
time  limit  for  regular-track  processing 
would  be  extended  to  twenty  business 
days,  pursuant  to  E-FOIA,  from  the 
previous  ten  business  days. 

Expedited  processing  may  be 
provided  where  a  requester  has 
demonstrated  a  compelling  need  for  the 
records,  or  where  the  FDIC  has 
determined  to  expedite  the  response. 
The  time  limit  for  expedited  processing 
is  set  at  ten  business  days,  with 
expedited  procedures  available  for  an 
appeal  of  the  FDIC's  determination  not 
to  provide  expedited  processing.  Under 
E-FOIA,  there  are  only  two  types  of 
circumstances  that  can  meet  the 
compelling  need  standard:  Where 
failure  to  o4)tain  the  records 
expeditiously  could  pose  an  imminent 
threat  to  the  life  or  physical  safety  of  a 
person,  or  where  the  requester  is  a 
person  primarily  engaged  in 
disseminating  information  and  there  is 
an  urgency  to  inform  the  public 
concerning  actual  or  alleged  agency 
activity.  For  ease  of  administration  and 
consistency,  the  proposal  uses  the  term 
"representative  of  the  news  media,"  to 
describe  a  person  primarily  engaged  in 
disseminating  information,  because  this 
term  is  used  for  the  FOIA  fee  schedule, 
and  thus,  is  known  to  those  bmiliar 
with  FOIA  and  the  FDIC's  FOIA  rules. 
To  demonstrate  a  compelling  need,  a 
requester  must  submit  a  certified 
statement,  a  sample  of  which  may  be 
obtained  from  the  FOIA/PA  Unit.  As 
discussed  above,  the  formality  of  the 
certification  may  be  waived  as  a  matter 
of  administrative  discretion. 

Section  309.5(b)  contains  the  FOIA 
fee  schedules  and  the  standards  for 
waiver  of  fees.  The  fee  schedule 
provisions  have  been  revised  to  clarify 
that  the  processing  time  of  a  FOIA 
request  does  not  begin  in  cases  (1) 
where  advance  payment  is  required 
until  payment  is  received,  or  (2)  where 
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a  person  has  requested  a  waiver  of  the 
fees  and  has  not  agreed  to  pay  the  fees 
if  the  waiver  request  is  denied. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  the  FDIC  certifies  that  the  Hnal 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
amendments  simplify  some  of  the 
procedures  regarding  release  of 
information  and  require  disclosure  of 
information  in  certain  instances  in 
accordance  with  law.  The  requirements 
to  disclose  apply  to  the  FDIC;  therefore, 
they  should  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act  Analysis 

The  Office  of  Management  and  Budget 
(0MB)  has  determined  that  no 
information  collection  is  contained  in 
this  final  rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  (Title  II.  Pub.  L.  104-121) 
provides  generally  for  agencies  to  report 
rules  to  Congress  for  review.  The 
reporting  requirement  is  triggered  when 
a  federal  agency  issues  a  final  rule. 
Accordingly,  the  FDIC  will  file  the 
appropriate  reports  with  Congress  as 
required  by  SBREFA. 

The  OKffl  has  determined  that  this 
final  rule  amending  12  CFR  Part  309  is 
not  a  "major  rule"  as  defined  by 
SBREFA. 

List  of  Subjects  in  12  CFR  Part  309 

Banks,  banking.  Credit,  Freedom  of 
information.  Privacy. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Deposit  Insurance 
Corporation  is  amending  title  12, 
chapter  III,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  309— DISCLOSURE  OF 
INFORMATION 

1.  The  authority  citation  for  part  309 
continues  to  read  as  follows: 

Audwrity:  SU.S.C.  552;  12  U.S.C  1S19 
"Seventh"  and  "Tenth". 

2.  Section  309.1  is  revised  to  read  as 
follows: 

f  309.1    Purpo— and  acopa. 

This  part  sets  forth  the  basic  policies 
of  the  Federal  Deposit  Insuraiu:e 
Corporation  regarding  information  it 
maintains  and  the  procedures  for 
obtaining  access  to  such  information. 


Section  309.2  sets  forth  definitions 
applicable  to  this  part  309.  Section 
309.3  describes  the  types  of  information 
and  documents  typically  published  in 
the  Federal  Register.  Section  309.4 
explains  how  to  access  public  records 
maintained  on  the  Federal  Deposit 
Insurance  Corporation's  World  Wide 
Web  page  and  in  the  Federal  Deposit 
Insurance  Corporation's  Public 
Information  Center  or  "PIC",  and 
describes  the  categories  of  records 
generally  found  there.  Section  309.5 
implements  the  Freedom  of  Information 
Act  (5  U.S.C.  552).  Section  309.6 
authorizes  the  discretionary  disclosure 
of  exempt  records  under  certain  limited 
circumstances.  Section  309. 7  outlines 
procedures  for  serving  a  subpoena  or 
other  legal  process  to  obtain  information 
maintained  by  the  FDIC. 

3.  Section  309.2(e)  is  revised  to  read 
as  follows: 

f  309.2    Oaflnltlona. 


(e)  The  term  record  includes  records, 
files,  docidnents,  reports, 
correspondence,  books,  and  accounts,  or 
any  portion  thereof,  in  any  form  the 
FDIC  regularly  maintains  them. 

4.  Section  309.4  is  revised  to  read  as 
follows: 

§309.4    Publleiy  avaflabia  records. 

(a)  Records  available  on  the  FDIC's 
World  Wide  Web  page.— (1) 
Discretionary  release  of  documents.  The 
FDIC  encourages  the  public  to  explore 
the  wealth  of  resources  available  on  the 
FDIC's  World  Wide  Web  page,  located 
at:  http://wwrw.fdic.gov.  The  FDIC  has 
elected  to  publish  a  broad  range  of 
materials  on  its  World  Wide  Web  page, 
including  consumer  guides;  financial 
and  statistical  information  of  interest  to 
the  banking  industry;  and  information 
concerning  the  FDIC's  responsibilities 
and  structure. 

(2)  Documents  required  to  be  made 
available  via  computer 
telecoaununications.  (i)  The  following 
types  of  documents  created  on  or  after 
November  1, 1996,  and  required  to  be 
made  available  through  computer 
telecommunications,  may  be  found  on 
the  FDIC's  World  Wide  Web  page 
located  at:  http://www.fdicgov: 

(A)  Final  opinions,  including 
concurring  and  dissenting  opinions,  as 
well  as  final  orders  and  written 
agreements,  made  in  the  adjudication  of 
cases; 

(B)  Statements  of  policy  and 
interpretations  adopted  by  the  Board  of 
Directors  that  are  not  published  in  the 
Federal  Register; 


(C)  Administrative  staff  manuals  and 
instructions  to  staff  that  affiact  the 
public; 

(D)  Copies  of  all  records  released  to 
any  person  under  §  309.5  that,  because 
of  the  nature  of  their  subject  matter,  the 
FDIC  has  determined  are  likely  to  be  the 
subject  of  subsequent  requests; 

(E)  A  general  index  of  the  records 
referred  to  in  paragraph  (a)(2)(i)(D)  of 
this  section. 

(ii)  To  the  extent  permitted  by  law, 
the  FDIC  may  delete  identifying  details 
when  it  makes  available  or  publishes  a 
final  opinion,  final  order,  statement  of 
policy,  interpretation  or  staff  manual  or 
instruction.  If  redaction  is  necessary,  the 
FDIC  will,  to  the  extent  technically 
feasible,  indicate  the  amount  of  material 
deleted  at  the  place  in  the  record  where 
such  deletion  is  made  unless  that 
indication  in  and  of  itself  will 
jeopardize  the  purpose  for  the  redaction. 

(d)  Public  Information  Center.  The 
FDIC  maintains  a  Public  Information 
Center  or  "PIC"  that  contains  Corporate 
records  that  the  Freedom  of  Information 
Act  requires  be  made  available  for 
regular  inspection  and  copying,  as  well 
as  any  records  or  information  the  FDIC, 
in  its  discretion,  has  regularly  made 
available  to  the  public.  The  PIC  has 
extensive  materials  of  interest  to  the 
public,  including  many  Reports, 
Summaries  and  Manuals  used  or 
published  by  the  Corporation  that  are 
available  for  inspection  and  copying. 
The  PIC  is  open  from  9:00  AM  to  5:00 
PM,  Monday  through  Friday,  excepting 
federal  holidays.  It  is  located  at  801 17th 
Street,  NW,  Washington,  DC  20006.  The 
PIC  may  be  reached  during  business 
hours  by  calling  (800)  276-6003. 

(c)  Applicable  fees,  (i)  If  applicable, 
fees  for  furnishing  records  under  this 
section  are  as  set  forth  in  §  309.5(f) 
except  that  all  categories  of  requesters 
shall  be  charged  duplication  costs. 

(ii)  Information  on  the  FDIC's  World 
Wide  Web  page  is  available  to  the 
public  without  charge.  If,  however, 
information  available  on  the  FDIC's 
World  Wide  Web  page  is  provided 
pursuant  to  a  Freedom  of  Information 
Act  request  processed  under  §  309.5, 
then  fees  apply  and  will  be  assessed 
pursuant  to  §  309.5(f). 

5.  Section  309.5  is  revised  to  read  as 
follows: 

f  309.5    Procadurea  for  requesting  raeords. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Commercial  use  request  means  a 
request  from  or  on  behalf  of  a  requester 
who  seeks  records  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
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made.  In  determining  whether  a  request 
falls  within  this  category,  the  FDIC  will 
determine  the  use  to  which  a  requester 
will  put  the  records  requested  and  seek 
additional  information  as  it  deems 
necessary. 

(2)  Direct  costs  means  those 
expenditiues  the  FDIC  actually  incurs  in 
searching  for,  duplicating,  and,  in  the 
case  of  commercial  requesters, 
reviewing  records  in  response  to  a 
request  for  records. 

(3)  Duplication  means  the  process  of 
making  a  copy  of  a  record  necessary  to 
respond  to  a  request  for  records  or  for 
inspection  of  original  records  that 
contain  exempt  material  or  that  cannot 
otherwise  be  directly  inspected.  Such 
copies  can  take  the  form  of  paper  copy, 
microfilm,  audiovisual  records,  or 
machine  readable  records  (e.g.,  magnetic 
tape  or  computer  disk). 

(4)  Educational  institution  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  or  graduate 
higher  education,  an  institution  of 
profassional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research. 

(5)  Noncommercial  scientific 
institution  means  an  Institution  that  is 
not  operated  on  a  commercial  basis  as 
that  term  is  defined  in  paragraph  (a)(1) 
of  this  section,  and  which  is  operated 
solely  for  the  purpose  of  conducting 
scientific  research,  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry. 

(6)  Representative  of  the  news  media 
means  any  person  primarily  engaged  in 
gathering  news  for,  or  a  free-lance 
journalist  who  can  demonstrate  a 
reasonable  expectation  of  having  his  or 
her  work  product  published  or 
broadcast  by,  an  entity  that  is  organized 
and  operated  to  publish  or  broadcast 
news  to  the  public.  The  term  news 
means  information  that  is  about  current 
events  or  that  would  be  of  airrent 
interest  to  the  general  public. 

(7)  Review  means  the  process  of 
examining  records  located  in  response 
to  a  request  for  records  to  determine 
whether  any  portion  of  any  record  is 
permitted  to  be  withheld  as  exempt 
information.  It  includes  processing  any 
record  for  disclosure,  e.g.,  doing  all  that 
is  necessary  to  excise  them  or  otherwise 
prepare  them  for  release. 

(8)  Search  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  records.  Searches  may  be  done 
manually  and/or  by  computer  using 
existing  programming. 


(b)  Making  a  request  for  records.  (1) 
The  request  shall  be  sulHnitted  in 
writing  to  the  Office  of  the  Executive 
Secretary: 

(i)  By  completing  theonline  request 
form  located  on  the  FDIC's  World  Wide 
Web  page,  found  at:  http:// 
www.fdic.gov; 

(ii)  By  focsimile  dearly  marked 
Freedom  of  Information  Act  Request  to 
(202) 89S-8778;  or 

(iii)  By  sending  a  letter  to  the  Office 
of  the  Executive  Secretary,  ATTN: 
FOIA/PA  Unit,  550  17th  Street,  NW, 
Washington.  DC  20429. 

(2)  The  request  shall  contain  the 
following  information: 

(i)  The  name  and  address  of  the 
requester,  an  electronic  mail  address,  if 
available,  and  the  telephone  number  at 
which  the  requester  may  be  reached 
during  normal  business  hours; 

(ii)  Whether  the  requester  is  an 
educational  institution,  noncommercial 
scientific  institution,  or  news  media 
representative; 

(iii)  A  statement  agreeing  to  pay  the 
applicable  fees,  or  a  statement 
identifying  a  maximiun  fee  that  is 
acceptable  to  the  requester,  or  a  request 
for  a  waiver  or  reduction  of  fees  that 
satisfies  paragraph  (f)(l)(x)  of  this 
section;  and 

(iv)  The  preferred  form  and  format  of 
any  responsive  information  requested,  if 
other  than  paper  copies. 

(3)  A  request  for  identifiable  records 
shall  reasonably  describe  the  records  in 
a  way  that  enables  the  FDIC's  staff  to 
identify  and  produce  the  records  with 
reasonable  effort  and  without  unduly 
burdening  or  significantly  interfering 
with  any  of  the  FDIC's  operations. 

(c)  Defective  requests.  The  FDIC  need 
not  accept  or  process  a  request  that  does 
not  reasonably  describe  the  records 
requested  or  that  does  not  otherwise 
comply  with  the  requirements  of  this 
part.  The  FDIC  may  return  a  defective 
request,  specifying  the  deficiency.  The 
requester  may  submit  e  corrected 
request,  which  will  be  treated  as  a  new 
request. 

(d)  Processing  requests. — (1)  Receipt 
of  requests.  Upon  receipt  of  any  request 
that  satisfies  paragraph  (b)  of  this 
section,  the  FOIA/PA  Unit,  Office  of  the 
Executive  Secretary,  shall  assign  the 
request  to  the  appropriate  processing 
track  pursuant  to  this  section.  The  date 
of  receipt  for  any  request,  including  one 
that  is  addressed  incorrectly  or  that  is 
referred  by  another  agency,  is  the  date 
the  Office  of  the  Executive  Secretary 
actually  receives  the  request. 

(2)  Multitrack  processing,  [i]  The  FDIC 
provides  different  levels  of  processing 
for  categories  of  requests  under  this 
part.  Requests  for  records  that  are 


readily  identifiable  by  the  Office  of  the 
Executive  Secretary  and  that  have 
already  been  cleared  for  public  release 
may  qualify  for  fast-track  processing.  All 
other  requests  shall  be  handled  imder 
normal  procassing  procedures,  imless 
expedited  processing  has  been  granted 
pursuant  to  paragraph  (d)(3)  of  this 
section. 

(ii)  The  FDIC  will  make  the 
determination  whether  a  request 
qualifies  for  fast-track  processing.  A 
requester  may  contact  the  FOIA/PA  Unit 
to  learn  whether  a  particular  request  has 
been  assigned  to  fest-track  processing.  If 
the  request  has  not  qualified  for  fast- 
track  processing,  the  requester  will  be 
given  an  opportunity  to  refine  the 
request  in  order  to  qualify  for  fast-track 
processing.  Changes  made  to  requests  to 
obtain  faster  processing  must  be  in 
writing. 

(3)  Expedited  processing,  (i)  Where  a 
person  requesting  expedited  access  to 
records  has  demonstrated  a  compelling 
need  for  the  records,  or  where  the  FDIC 
has  determined  to  expedite  the 
response,  the  FDIC  shall  process  the 
request  as  soon  as  practicable.  To  show 
a  compelling  need  for  expedited 
processing,  the  requester  shall  provide  a 
statement  demonstrating  that: 

(A)  The  failure  to  obtain  the  records 
on  an  expedited  basis  could  reasonably 
be  expected  to  pose  an  imminent  threat 
to  the  life  or  physical  safety  of  an 
individual  or 

(B)  The  requester  can  establish  that 
they  are  primarily  engaged  in 
information  dissemination  as  their  main 
professional  occupation  or  activity,  and 
there  is  urgency  to  inform  the  public  of 
the  government  activity  involved  in  the 
request;  and 

fC)  The  requester's  statement  must  be 
certified  to  be  true  and  correct  to  the 
best  of  the  person's  knowledge  and 
belief  and  explain  in  detail  the  basis  for 
requesting  expedited  processine. 

Ui)  The  formaUty  of  the  certincation 
required  to  obtain  expedited  treatment 
may  be  waived  by  the  FDIC  as  a  matter 
of  administrative  discretion. 

(4)  A  requester  seeking  expedited 
processing  will  be  notified  whether 
expedited  processing  has  been  granted 
within  ten  (10)  working  days  of  the 
receipt  of  the  request.  If  the  request  for 
expedited  processing  is  denied,  the 
requester  may  file  an  appeal  pursuant  to 
the  procedures  set  forth  in  paragraph  (h) 
of  this  section,  and«the  FDIC  shall 
respond  to  the  appeal  within  ten  (10) 
working  days  after  receipt  of  the  appeal 

(5)  Priority  of  responses.  Consistent 
with  sound  administrative  process  the 
FDIC  processes  requests  in  the  order 
they  are  received  in  the  separate 
processing  tracks.  However,  in  the 
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agency's  discretion,  or  upon  a  court 
order  in  a  matter  to  which  the  FDIC  is 
a  party,  a  particular  request  may  be 
processed  out  of  turn. 

(6)  Notification,  (i)  The  time  for 
response  to  requests  will  be  twenty  (20) 
working  days  except: 

(A)  In  the  case  of  expedited  treatment 
under  paragraph  (d](3)  of  this  section; 

(B)  VVhere  the  running  of  such  time  is 
sus(>ended  for  the  calculation  of  a  cost 
estimate  for  the  requester  if  the  FDIC 
determines  that  the  processing  of  the 
request  may  exceed  the  requester's 
maximum  fee  provision  or  if  the  charges 
are  likely  to  exceed  $250  as  provided  for 
in  paragraph  (f)(l)(v)  of  this  section; 

(C)  Where  the  ruiming  of  such  time  is 
suspended  for  the  payment  of  fees 
pursuant  to  the  paragraphs  (d}(6)(i](B) 
and  (f)(1)  of  this  section;  or 

(D)  In  unusual  circumstances,  as 
denned  in  5  U.S.C.  552(a)(6)(B)  and 
further  described  in  paragraph  (d)(6)(iii) 
of  this  section. 

(ii)  In  unusual  circumstances  as 
referred  to  in  paragraph  (d)(6)(i)(D)  of 
this  section,  the  time  limit  may  be 
extended  for  a  period  of: 

(A)  Ten  (10)  working  days  as  provided 
by  written  notice  to  the  requester, 
setting  forth  the  reasons  for  the 
extension  and  the  date  on  which  a 
determination  is  expected  to  be 
dispatched;  or 

(B)  Such  alternative  time  period  as 
agreed  to  by  the  requester  or  as 
reasonably  determined  by  the  FDIC 
when  the  FDIC  notifies  the  requester 
that  the  request  cannot  be  processed  in 
the  specified  time  limit. 

(iii)  Unusual  circumstances  may  arise 
when: 

(A)  The  records  are  in  facilities,  such 
as  field  offices  or  storage  centers,  that 
are  not  located  at  the  FDIC's 
Washington  office; 

(B)  The  records  requested  are 
voluminous  or  are  not  in  close 
proximity  to  one  another;  or 

(C)  There  is  a  need  to  consult  with 
another  agency  or  among  two  or  more 
components  of  the  FDIC  having  a 
substantial  interest  in  the 
determination. 

(7)  Response  to  request.  In  response  to 
a  request  that  satisfies  the  requirements 
of  paragraph  (b)  of  this  section,  a  search 
shall  be  conducted  of  records 
maintained  by  the  FDIC  in  existence  on 
the  date  of  receipt  of  the  request,  and  a 
review  made  of  any  responsive 
information  located.  The  FDIC  shall 
notify  the  requester  of: 

(i)  The  FDIC's  determination  of  the 
reouest; 

(ii)  The  reasons  for  the  determination; 

(iii)  If  the  response  is  a  denial  of  an 
initial  request  or  if  any  information  is 


withheld,  the  FDIC  will  advise  the 
requester  in  writing: 

(A)  If  the  denial  is  in  part  or  in  whole; 

(B)  The  name  and  title  of  each  person 
responsible  for  the  denial  (when  other 
than  the  person  signing  the 
notification); 

(C)  The  exemptions  relied  on  for  the 
denial;  and 

(D)  'The  right  of  the  requester  to 
appeal  the  denial  to  the  FDIC's  General 
Counsel  within  30  business  days 
following  receipt  of  the  notification,  as 
specified  in  paragraph  (h)  of  this 
section. 

(e)  Providing  responsive  records.  (1) 
Copies  of  requested  records  shall  be  sent 
to  the  requester  by  regular  U.S.  mail  to 
the  address  indicated  in  the  request, 
unless  the  requester  elects  to  take 
delivery  of  the  documents  at  the  FDIC 
or  makes  other  acceptable  arrangements, 
or  the  FDIC  deems  it  appropriate  to  send 
the  documents  by  another  means. 

(2)  The  FDIC  shall  provide  a  copy  of 
the  record  in  any  form  or  format 
requested  if  the  record  is  readily 
reproducible  by  the  FDIC  in  that  form  or 
format,  but  the  FDIC  need  not  provide 
more  than  one  copy  of  any  record  to  a 
requester. 

(3)  By  arrangement  with  the  requester, 
the  FDIC  may  elect  to  send  the 
responsive  records  electronically  if  a 
substantial  portion  of  the  request  is  in 
electronic  format.  If  the  information 
requested  is  made  pursuant  to  the 
Privacy  Act  of  1974.  5  U.S.C.  552a,  it 
will  not  be  sent  by  electronic  means 
unless  reasonable  security  measures  can 
be  provided. 

(f)  Fees — (1)  General  rules,  (i)  Persons 
requesting  records  of  the  FDIC  shall  be 
charged  for  the  direct  costs  of  search, 
duplication,  and  review  as  set  forth  in 
paragraphs  (f)(2)  anti  (f)(3)  of  this 
section,  unless  such  costs  are  less  than 
the  FDIC's  cost  of  processing  the 
requester's  remittance. 

(ii)  Requesters  will  be  charged  for 
search  and  review  costs  even  if 
responsive  records  are  not  located  or,  if 
located,  are  determined  to  be  exempt 
from  disclosure. 

(iii)  Multiple  requests  seeking  similar 
or  related  records  from  the  same 
requester  or  group  of  requesters  will  be 
aggregated  for  the  purposes  of  this 
section. 

(iv)  If  the  FDIC  determines  that  the 
estimated  costs  of  search,  duplication, 
or  review  of  requested  records  will 
exceed  the  dollar  amoimt  specified  in    . 
the  request,  or  if  no  dollar  amount  is 
specified,  the  FDIC  will  advise  the 
requester  of  the  estimated  costs  (if 
greater  than  the  FDIC's  cost  of 
processing  the  requester's  remittance). 
The  requester  must  agree  in  writing  to 


pay  the  costs  of  search,  duplication,  and 
review  prior  to  the  FDIC  initiating  any 
records  search. 

(v)  If  the  FDIC  estimates  that  its 
search,  duplication,  and  review  costs 
will  exceed  $250.00,  the  requester  must 
pay  an  amount  equal  to  20  percent  of 
the  estimated  costs  prior  to  the  FDIC 
initiating  any  records  search. 

(vi)  The  FDIC  shall  ordinarily  collect 
all  applicable  fees  under  the  final 
invoice  before  releasing  copies  of 
requested  records  to  the  re(]uester. 

(vii)  The  FDIC  may  require  any 
requester  who  has  previously  failed  to 
pay  the  charges  under  this  section 
within  30  calendar  days  of  mailing  of 
the  invoice  to  pay  in  advance  the  total 
estimated  costs  of  search,  duplication, 
and  review.  The  FDIC  may  also  require 
a  requester  who  has  any  charges 
outstanding  in  excess  of  30  calendar 
days  following  mailing  of  the  invoice  to 
pay  the  full  amount  due,  or  demonstrate 
that  the  fee  has  been  paid  in  full,  prior 
to  the  FDIC  initiating  any  additional 
records  search. 

(viii)  The  FDIC  may  begin  assessing 
interest  charges  on  impaid  bills  on  the 
31st  day  following  the  day  on  which  the 
invoice  was  sent.  Interest  will  be  at  the 
rate  prescribed  in  section  3717  of  title 
31  of  the  United  States  Code  and  will 
accrue  from  the  date  of  the  invoice. 

(ix)  The  time  limit  for  the  FDIC  to 
respond  to  a  request  will  not  begin  to 
run  until  the  FDIC  has  received  the 
requester's  written  agreement  under 
paragraph  (f)(l)(iv)  of  this  section,  and 
advance  payment  imder  paragraph  (f)(1) 
(v)  or  (vii)  of  this  section,  or  payment  of 
outstanding  charges  under  paragraph 
(f)(l)(vii)  or  (viii)  of  this  section. 

(x)  As  part  of  the  initial  request,  a 
requester  may  ask  that  the  FDIC  waive 
or  reduce  fees  if  disclosure  of  the 
records  is  in  the  public  interest  because 
it  is  likely  to  contribute  significantly  to 
public  understanding  of  ^e  operations 
or  activities  of  the  government  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester.  Determinations  as  to  a 
waiver  or  reduction  of  fees  will  be  made 
by  the  Executive  Secretary  (or  designee) 
and  the  requester  will  be  notified  in 
writing  of  his/her  determination.  A 
determination  not  to  grant  a  request  for 
a  waiver  or  reduction  of  fees  under  this 
paragraph  may  be  appealed  to  the 
FDIC's  General  Counsel  (or  designee) 
pursuant  to  the  procedure  set  forth  in 
paragraph  (h)  of  this  section. 

(2)  Chargeable  fees  by  category  of 
requester,  (i)  Commercial  use  requesters 
shall  be  charged  search,  duplication  and 
review  costs. 

(ii)  Educational  institutions,  non- 
commercial scientific  institutions  and 
news  media  representatives  shall  be 
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charged  duplication  costs,  except  for  the 
first  100  pages. 

(iii)  Requesters  not  described  in 
paragraph  (f)(2)  (i)  or  (ii)  of  this  section 
shall  be  charged  the  full  reascmable 
direct  cost  of  search  and  duplication, 
except  for  the  first  two  hours  of  search 
time  and  first  100  pages  of  duplication. 
(3)  Fee  schedule.  Tne  dollar  amount 
of  fees  which  the  FDIC  may  charge  to 
records  requesters  will  be  established  by 
the  Chief  Financial  Officer  of  the  FDIC 
(or  designee).  The  FDIC  may  charge  fiaes 
that  recoup  the  full  allowable  direct- 
costs  it  idturs.  Fees  are  subject  to 
change  as  costs  change. 

(i)  Manual  searches  for  records.  The 
FDIC  will  charge  for  manual  searches 
for  records  at  the  basic  rate  of  pay  of  the 
mnployee  making  the  search  plus  16 
peicmt  to  cover  employee  benefit  costs. 
,  Where  a  single  class  of  personnel  (e.g., 
all  clerical,  all  professional,  or  all 
executive)  is  used  exclusively,  the  FDIC, 
at  its  discretion,  may  establish  and 
charge  an  average  rate  for  the  range  of 
grades  typically  involved. 

(ii)  Computer  searches  for  records. 
The  he  for  searches  of  computerized 
records  is  the  actual  direct  cost  of  the 
search,  including  computer  time, 
computer  runs,  and  the  operator's  time 
apportioned  to  the  search.  The  fee  for  a 
computer  printout  is  the  actual  cost. 
The  fees  for  computer  supplies  are  the 
actual  costs.  The  FDIC  may,  at  its 
discretion,  establish  and  charge  a  fee  for 
computer  searches  based  upon  a 
reasonable  FDIC-wide  average  rate  for 
central  processing  imit  operating  costs 
and  the  operator's  basic  rate  of  pay  plus 
16  percent  to  cover  employee  benefit 
costs. 

(iii)  Duplication  of  records.  (A)  The 
per-page  fee  for  paper  copy 
reproduction  of  documents  is  the 
average  FDIC-wide  cost  based  upon  the 
reasonable  direct  costs  of  making  such 
copies. 

(B)  For  other  methods  of  reproduction 
or  duplication,  the  FDIC  will  charge  the 
actual  direct  costs  of  reproducing  or 
duolicatin^  the  documents. 

(iv)  Review  of  records.  The  FDIC  will 
charge  commercial  use  requesters  for 
the  review  of  records  at  the  time  of 
processing  the  initial  request  to 
determine  whether  they  are  exempt 
fit>m  mandatory  disclosure  at  the  basic 
rate  of  pay  of  the  employee  making  the 
search  plus  16  percent  to  cover 
employee  benefit  costs.  Where  a  single 
class  of  persormel  (e.g.,  all  clerical,  all 
professional,  or  all  executive)  is  used 
exclusively,  the  FDIC,  at  its  discretion, 
may  establish  and  charge  an  average  rate 
for  the  range  of  grades  typically 
involved.  The  FDIC  will  not  charge  at 
the  administrative  appeal  level  for 


review  of  an  exemption  already  applied. 
When  records  or  portions  of  reconis  are 
withheld  in  full  under  an  exemption 
which  is  subsequently  determined  not 
to  apply,  the  FDIC  may  charge  for  a 
subsequent  review  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered. 

(v)  Other  services.  Complying  with 
requests  for  special  services,  other  than 
a  readily  produced  electronic  form  or 
format,  is  at  the  FDIC's  discretion.  The 
FDIC  may  recover  the  full  costs  of 
providing  such  services  to  the  requester. 

(4)  Publication  of  fee  schedule  and 
effective  date  of  changes,  (i)  The  fee 
schedule  is  made  available  on  the 
FDIC's  World  Wide  Web  page,  found  at 
httpy/www.fdiagov. 

(ii)  The  he  schedule  will  be  set  forth 
in  the  "Notice  of  Federal  Deposit 
Insurance  Corporation  Records  Fees" 
issued  in  December  of  each  year  or  in 
such  "Interim  Notice  of  Federal  Deposit 
Insurance  Corporation  Records  Fees"  as 
may  be  issued.  Copies  of  such  notices 
may  be  obtained  at  no  charge  from  the 
Office  of  the  Executive  Secretary,  FOIA/ 
PA  Unit,  550  17th  Street  NW, 
Washington,  DC.  20429.  and  are 
available  on  the  FDIC's  World  Wide 
Web  page  as  noted  in  paragraph  (0(4)(i) 
of  this  section.. 

(iii)  The  fees  implemented  in  the 
December  or  Interim  Notice  will  be 
effective  30  days  after  issuance. 

(5)  Use  of  contractors.  The  FDIC  may 
contract  with  independent  contractora 
to  locate,  reproduce,  and/or  disseminate 
records;  provided,  however,  that  the 
FDIC  has  determined  that  the  uUimate 
cost  to  the  requester  will  be  no  greater 
than  it  would  be  if  the  FDIC  performed 
these  tasks  itself.  In  no  case  will  the 
FDIC  contract  out  responsibilities  which 
the  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C.  552)  provides  that  the  FDIC 
alone  may  discharge,  such  as 
determining  the  applicability  of  an 
exemption  or  whether  to  waive  or 
reduce  fees. 

(g)  Exempt  information.  A  request  for 
records  may  be  denied  if  the  requested 
record  contains  information  wUch  falls 
into  one  or  more  of  the  following 
categories.'  If  the  requested  record 
contains  both  exempt  and  nonexempt 
information,  the  nonexempt  portions 
which  may  reasonably  be  segregated 
from  the  exempt  portions  will  1^ 


■  Classification  of  a  record  as  exempt  from 
disclosure  under  the  provisions  of  this  paragraph 
(g)  shall  not  be  construed  as  authority  to  withhold 
the  record  if  it  is  otherwise  subject  to  disclosure 
under  the  Privacy  Act  of  1974  (5  U.S.C.  552a)  or 
other  federal  statute,  any  applicable  regulation  of 
FDIC  or  any  other  federal  agency  having 
jurisdiction  thereof,  or  any  directive  or  order  of  any 
court  of  competent  jurisdiction. 


released  to  the  requester.  If  redaction  is 
necessary,  the  FDIC  will,  to  the  extent 
technically  feasible,  indicate  the  amount 
of  material  deleted  at  the  place  in  the 
record  where  such  deletion  is  made 
unless  that  indication  in  and  of  itself 
will  jeopardize  the  purpose  for  the 
redaction.  The  categories  of  exempt 
records  are  as  follows: 

(1)  Records  that  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order. 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  FDIC: 

(3)  Records  specifically  exempted 
from  disclosure  by  statute,  provided  that 
such  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  that  is  privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  that  would  not  be 
available  by  law  to  a  private  party  in 
litigation  with  the  FDIC; 

(6)  Personnel,  medical,  and  similar 
files  (including  financial  files)  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  Records  compiled  for  law 
enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such  law 
enforcement  records: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  feir  trial  jor  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to  ^ 
disclose  the  identity  of  a  confidential 
source,  including  a  state,  local,  or 
foreign  agency  or  authority  (w  any 
private  institution  which  furnished 
records  on  a  confidential  basis; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expectMi  to 
endanger  the  Ufe  or  physical  safety  of 
any  individual; 
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(8)  Records  that  are  contained  in  or 
related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  the  FDIC  or  any 
agency  responsible  for  the  regulation  or 
supervision  of  ^ancial  institutions;  or 

(9)  geological  and  geophysical 
informiiiion  and  data,  including  maps, 
concerning  wells. 

(h)  Appeals.  (1)  Appeals  should  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  FDIC,  550  17th  Street,  NW, 
Washington.  DC  20429. 

(2)  A  person  whose  initial  request  for 
records  under  this  section,  or  whose 
request  for  a  waiver  of  fees  under 
paragraph  (f)(l)(x)  of  this  section,  has 
been  denied,  either  in  part  or  in  whole, 
has  the  right  to  appeal  the  denial  to  the 
FDIC's  General  Counsel  (or  designee) 
within  30  business  days  after  receipt  of 
notification  of  the  denial.  Appeals  of 
denials  of  initial  requests  or  for  a  waiver 
of  fees  must  be  in  writing  and  include 
any  additional  information  relevant  to 
consideration  of  the  appeal. 

(3)  Except  in  the  case  of  an  appeal  for 
expedited  treatment  under  paragraph 
(d)(3)  of  this  section,  the  FDIC  will 
notify  the  appellant  in  writing  within  20 
business  days  after  receipt  of  the  appeal 
and  uill  state: 

(i)  Whether  it  is  granted  or  denied  in 
whole  or  in  part; 

(ii)  The  name  and  title  of  each  person 
responsible  for  the  denial  (if  other  than 
the  person  signing  the  notification); 

(iii)  The  exemptions  relied  upon  for 
the  denial  in  the  case  of  initial  requests 
for  records:  and 

(iv)  The  right  to  judicial  review  of  the 
denial  under  the  FOIA. 

(4)  If  a  requester  is  appealing  for 
denial  of  expedited  treatment,  the  FDIC 
will  notify  the  appellant  within  10 
business  days  after  receipt  of  the  appeal 
of  the  FDIC's  disposition. 

(5)  Complete  payment  of  any 
outstanding  fee  invoice  will  be  required 
before  an  appeal  is  processed. 

(i)  Records  of  another  agency.  If  a 
requested  record  is  the  property  of 
another  federal  agency  or  department, 
and  that  agency  or  department,  either  in 
writing  or  by  regulation,  expressly 
retains  ownership  of  such  record,  upon 
receipt  of  a  request  for  the  record  the 
FDIC  will  promptly  inform  the  requester 
of  this  ownership  and  immediately  shall 
forward  the  request  to  the  proprietary 
agency  or  department  either  for 
processing  in  accordance  with  the 
latter's  regulations  or  for  guidance  with 
respect  to  disposition. 

f  309.6    [Amended] 

6.  Section  309.6  is  amended  by 
redesignating  footnotes  5  through  9  as 
footnotes  2  through  6. 


By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C.,  this  24th  day  of 
March  1998. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman,  - 
Executive  Secretary. 
(PR  Doc.  98-8642  Filed  4-2-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  98-ANE-ei] 

AmerKiment  to  Class  D  Airspace; 
Westtield,  MA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  that 
revises  Class  D  airspace  at  Westfield, 
MA  (KBAF). 

DATES:  The  direct  final  rule  published  at 
63  FR  8562  is  effective  0901  UTC,  April 
23. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  T.  Bayley,  ANE-520.3,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone  (781)  238-7523;  fax 
(617)  238-7596. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  February  20. 1998  (63  FR 
8562).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  lion- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  23. 1998.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Burlington,  MA,  on  March  26, 
1998. 
Bill  G.  PeM»ck. 

Manager,  Air  Traffic  Division,  New  England 
Region. 

|FR  Doc  98-8741  Filed  4-2-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  9S-ANE-02] 

Amendment  to  Class  E  Airspace; 
Laconia,  NH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Direct  final  rule;  confiilnation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  that 
revises  Class  E  airspace  at  Laconia,  NH 
(KCLI). 

DATES:  The  direct  final  rule  published  at 
63  FR  8563,  as  corrected  by  63  FR 
11118,  is  effective  0901  UTC,  April  23. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  T.  Bayley,  ANE-520.3,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington,  MA  01803- 
5299;  telephone  (781)  238-7523;  fax 
(617)  238-7596. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  February  20, 1998  (63  FR 
8563),  and  published  a  correction  to  the 
direct  final  rule  on  March  6, 1998  (63 
FR  11118).  The  FAA  uses  the  direct 
final  rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  23, 1998.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Burlington,  MA,  on  March  26, 
1998. 

Bill  G.  Peacock, 

Manager,  Air  Traffic  Division,  New  England 

Hegion. 

[FR  Doc  98-8740  Filed  4-2-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietration 

14  CFR  Part  150 
[Dodnt  No.  28148]   . 

Final  Policy  on  Part  160  Approval  of 
Noiae  Mitigation  Meaaurea:  Eftect  on 
the  Uae  of  Federal  Oranta  for  Noiae 
MHigMlon  Projecta 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  final  policy. 

SUMMARY:  This  final  policy  establishes  a 
distinction  between  remedial  and 
preventive  noise  mitigation  measures 
proposed  by  airport  operators  and 
submitted  for  approval  by  the  Federal 
Aviation  Administration  (FAA)  under 
applicable  noise  compatibility  planning 
regulations.  Implementation  of  this 
policy  also  results  in  certain  new 
limitations  on  the  use  of  Airport 
Improvement  Program  (AIP)  funds  for 
remedial  noise  mitigation  projects.  The 
proposed  policy  was  published  in  the 
Federal  Register  on  March  20, 1995  (60 
FR 14701),  and  public  comments  were 
received  and  considered.  On  N4ay  28, 
1997,  the  revised  policy  as  proposed  for 
issuance  was  published  in  the  Federal 
Register.  However,  prior  to  the  issuance 
of  Sie  policy  the  FAA  requested 
supplemental  comment  on  the  impact  of 
its  limitations  on  PFC  eligibiUty.  The 
FAA  considered  the  comments  on  PFC 
eligibility  thus  received  and  has  revised 
the  final  policy.  All  other  issues  were 
considered  to  have  been  adequately 
covered  during  the  original  comment 
period. 

Accordingly,  as  of  October  1, 1998, 
the  FAA  will  approve  under  14  CFR 
part  150  (part  150)  only  remedial  noise 
mitigation  measures  for  existing 
noncompatible  development  and  only 
preventive  noise  mitigation  measures  in 
areas  of  potential  new  noncompatible 
development.  The  FAA  will  not  approve 
remedial  noise  mitigation  measures  for 
new  noncompatible  development  that 
occurs  in  the  vicinity  of  airports  after 
the  effective  date  of  this  final  policy. 

As  of  the  same  effective  date,  the  use 
of  AIP  funds  will  be  affected  to  the 
extent  that  such  use  depends  on 
approval  under  part  150.  Since  this 
policy  only  affects  part  150  approvals,  it 
does  not  apply  to  projects  that  can  be 
financed  with  AIP  funds  without  a  part 
150  program.  The  bulk  of  noise  projects 
receive  AIP  funding  pursuant  to  their 
approval  under  part  150. 

After  review  and  consideration  of 
comments  received,  FAA  has 
determined  that  this  policy  need  not 


affect  financing  noise  projects  with 
passenger  fociUty  charge  (PFC)  revenue 
because  part  150  approval  is  not 
required  for  such  {Htqects. 
DATES:  Enective  October  1, 1998. 
FOR  FURTHER  INF0RMATK3N  (XMTACT:  Mr. 
William  W.  Albee,  Policy  and 
Regulatory  Division  (AEE-300),  Office 
of  Environment  and  Energy,  FAA,  800 
Inde{>endence  Avenue.  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3553,  facsimile  (202)  267-5594; 
Internet: 

William.Albee^AA.D0T.GOV  or 
william.albeeOmail.hq.faa.gov;  or  Mr. 
Ellis  Ohnstad,  Manager,  Airports 
Financial  Assistance  Division  (APP- 
500),  Office  of  Airport  Plaiming  and 
Programming,  FAA.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3831,  facsimile 
(202)  267-5302;  Internet: 
Ems.OhnstadeFAA.DOT.GOV  or 
ellis.ohnstaddmail.hq.faa.gov. 
SUPPLBNENTARY  INFORMATION: 

Background 

The  Airport  Noise  Compatibility 
Planning  Program  (14  CFR  part  150, 
hereinafter  referred  to  as  peut  150  or  the 
part  150  program)  was  established 
under  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (49  U.S.C.  47501 
through  47509,  hereinafter  referred  to  as 
ASNA).  The  part  150  program  allows 
airport  operators  to  submit  noise 
exposure  maps  and  noise  compatibility 
programs  to  (he  FAA  voluntarily. 
According  to  the  ASNA,  a  noise 
compatibility  program  sets  forth  the 
measures  that  an  airport  operator  has 
taken  or  has  proposed  for  the  reduction 
of  existing  noncompatible  land  uses  and 
the  prevention  of  additional 
noncompatible  land  uses  within  the 
area  covered  by  noise  exposure  maps. 

The  ASNA  embodies  strong  concepts 
of  local  initiative  and  flexibility.  The 
submission  of  noise  exposure  maps  and 
noise  compatibility  programs  is  left  to 
the  discretion  of  local  airport  operators. 
Airport  operators  also  may  choose  to 
submit  noise  exposure  maps  without 
preparing  and  submitting  a  noise 
compatibiUty  program.  The  tjrpes  of 
measures  that  airport  operators  may 
include  in  a  noise  compatibility 
program  are  not  limited  by  the  ASNA, 
allowing  airport  operators  substantial 
latitude  to  submit  a  broad  array  of 
measiues — including  innovative 
measures — that  respond  to  local  needs 
and  circumstances. 

The  criteria  for  approval  or 
disapproval  of  measures  submitted  in  a 
part  150  program  are  set  forth  in  the 
ASNA.  The  ASNA  directs  the  Federal 
approval  of  a  noise  compatibility 


program,  except  for  measures  relating  to 
flight  procedures:  (1)  If  the  program 
measures  do  not  create  an  imdue  burden 
on  interstate  or  foreign  commerce;  (2)  if 
the  program  measures  are  reasonably 
consistent  with  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses; 
and  (3)  if  the  program  provides  for  its 
revision  if  necessitated  by  the 
submission  of  a  revised  noise  exposure 
map.  Failure  to  approve  or  disapprove 
a  noise  compatibility  program  within 
180  days,  except  for  measures  relating  to 
flight  procedures,  is  deemed  to  be  an 
approval  under  the  ASNA.  Finally,  the 
ASNA  sets  forth  criteria  under  which 
grants  may  be  made  to  carry  out  noise 
compatibility  projects,  consistent  with 
the  ASNA's  overall  deference  to  local 
initiative  and  flexibility. 

The  FAA  is  authorized,  but  not 
obligated,  to  fund  projects  via  the 
Airport  Improvement  Program  (AIP)  to 
carry  out  measures  in  a  noise 
compatibility  program  that  are  not 
disapproved  by  the  FAA.  Such  projects 
also  may  be  funded  with  local  PFC 
revenue  upon  the  FAA's  approval  of  an 
application  filed  by  a  public  agency  that 
owns  or  operates  a  commercial  service 
airport,  although  the  use  of  PFC  revenue 
for  such  projects  does  not  require  an 
approved  noise  compatibility  program 
under  part  150. 

In  establishing  the  airport  noise 
compatibility  planning  program,  which 
became  embodied  in  FAR  part  150,  the 
ASNA  did  not  change  the  legal 
authority  of  state  and  local  governments 
to  control  the  uses  of  land  within  their 
jurisdictions.  Public  controls  on  the  use 
of  land  are  commonly  exercised  by 
zoning.  Zoning  is  a  power  reserved  to 
the  states  imder  the  U.  S.  Constitution. 
It  is  an  exercise  of  the  police  powers  of 
the  states  that  designates  the  uses 
permitted  on  each  parcel  of  land.  This 
power  is  usually  delegated  in  state 
enabling  legislation  to  local  levels  of 
government. 

Many  local  land  use  control 
authorities  (cities,  counties,  etc.)  have 
not  adopted  zoning  ordinances  or  other 
controls  to  prevent  noncompatible 
development  (primarily  residential) 
within  the  noise  impact  areas  of 
airfMrts.  An  airport's  noise  impact  area, 
identified  within  noise  contours  on  a 
noise  exposure  map,  may  extend  over  a 
number  of  different  local  jurisdictions 
that  individually  control  land  uses.  For 
example,  at  five  airports  recently 
studied,  noise  contours  overlaid 
portions  of  2  to  25  difieroit 
jurisdictions. 

While  airport  operators  have  included 
measures  in  noise  compatibility 
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programs  submitted  under  part  150  to 
prevent  the  development  of  new 
noncompatible  land  uses  through 
zoning  and  other  controls  under  the 
authorities  of  appropriate  local 
jurisdictions,  success  in  implementing 
these  measures  has  been  mixed.  A  study 
performed  under  contract  to  the  FAA, 
completed  in  January  1994,  evaluated 
16  airports  having  approved  part  150 
programs  for  the  implementation  of  land 
use  control  measures.  This  study  found 
that  of  the  16  airports,  6  locations  had 
implemented  the  recommended  zoning 
measures,  7  locations  had  not 
implemented  the  recommended  zoning 
measures,  and  3  were  in  the  process  of 
implementation. 

Another  independent  study  evaluated 
10  airports  that  have  FAA  approved  part 
150  programs  in  place  and  foimd  that  4 
locations  had  prevented  new 
noncompatible  development  and  6 
locations  had  not  prevented  such  new 
development.  At  the  latter  6  locations, 
the  study  reported  that  26  nonairport 
sponsor  jurisdictions  had  approved  new 
noncompatible  development  and  28 
nonairport  sponsor  jurisdictions  and  1 
airport  sponsor  jurisdiction  had  vacant 
land  that  is  zoned  to  allow  future 
noncompatible  development. 

The  independmt  study  identified  the 
primary  problem  of  allowing  new 
noncompatible  land  uses  near  airports 
to  be  in  jurisdictions  that  are  different 
from  the  airport  sponsor's  jurisdiction. 
This  is  consistent  with  observations  by 
the  FAA  and  with  a  previous  General 
Accounting  Office  report  which 
observed  that  the  ability  of  airport 
operators  to  solve  their  noise  problems 
is  limited  by  their  lade  of  control  over 
the  land  surrounding  the  airports  and 
the  operator's  dependence  on  local 
communities  and  states  to  cooperate  in 
implementing  land  use  control 
measures,  such  as  zoning  for  compatible 
uses. 

The  FAA's  January  1994  study 
explored  factors  that  contribute  to  the 
failiu«  to  implement  land  use  controls 
for  noise  purposes.  A  major  factor  is  the 
multiplicity  of  jiuisdictions  with  land 
use  control  authority  within  airport 
noise  impact  areas.  The  greater  the 
number  of  different  jurisdictions,  the 
greater  the  probability  that  at  least  some 
of  them  will  not  implement  controls.  In 
some  locations,  local  land  use  control 
jurisdictions  and  airport  operators  have 
not  developed  cooperative 
relationships,  the  lack  of  which  impedes 
appropriate  land  use  compatibility 
planning.  Further,  some  local 
jurisdictions  are  not  fully  aware  of  the 
effects  of  aircraft  noise  and  of  the 
desirability  of  land  use  controls.  This 
appears  to  be  worsened  by  the  normal 


turnover  of  leadership  in  local 
government.  These  conditions  could  be 
improved  through  greater  efforts  by  all 
involved  parties  to  communicate  and 
inform  each  other  about  the  nature  of 
aviation  noise  and  of  the  effective 
preventive  and  remedial  actions 
available  to  local  jurisdictions  to  assure 
long  term  compatible  land  use. 

^me  jiirisdictions  do  not  perceive 
land  use  controls  as  a  priority  because 
the  amount  of  vacant  land  available  for 
noncompatible  development  within  the 
airport  noise  impact  area  is  small, 
perhaps  constituting  only  minor 
development  on  dispersed  vacant  lots, 
or  because  the  current  demand  for 
residential  construction  near  the  airport 
is  low  to  nonexistent.  In  such  areas, 
land  use  control  changes  are  not 
considered  to  have  the  ability  to  change 
substantially  the  number  of  residents 
affected  by  noise.  Jurisdictions  may  also 
give  noise  a  low  priority  compared  to 
the  economic  advantages  of  developing 
more  residential  land  or  the  need  for 
additional  housing  stock  within  a 
commimity.  A  zoning  change  from 
residential  to  industrial  or  commercial 
may  not  make  economic  sense  if  little 
demand  exists  for  this  type  of 
development.  Therefore,  a  zoning 
change  is  viewed  as  limiting 
development  opportimities  and 
diminishing  the  opportimities  for  tax 
revenues. 

In  some  cases,  zoning  for  compatible 
land  use  has  met  with  organized  public 
opposition  by  property  owners  arguing 
that  the  proposed  zoning  is  a  threat  to 
private  property  rights,  and  that  they 
deserve  monetary  compensation  for  any 
potential  property  devaluation.  Fiuther, 
basic  zoning  doctrine  demands  that  the 
individual  land  parcels  be  left  with 
viable  economic  value,  i.e.,  be  zoned  for 
a  use  for  which  there  is  reasonable 
demand  and  economic  retiun. 
Otherwise,  the  courts  may  determine  a 
zoning  change  for  compatibility  to  be  a 
"taking"  of  private  property  for  public 
use  under  the  Fifth  Amen<hnent  to  the 
U.  S.  Constitution,  requiring  just 
compensation. 

One  or  more  of  the  factors  hindering 
effective  land  use  controls  may  be  of 
sufficient  importance  to  preclude  some 
jurisdictions  from  following  through  on 
the  land  use  recommendations  of  an 
airport's  part  150  noise  compatibility 
program.  When  either  an  airport 
sponsor's  or  a  nonairport  sponsor's 
jurisdiction  allows  additional 
noncompatible  development  within  the 
airport's  noise  impact  area,  it  can  result 
in  noise  problems  for  the  people  who 
move  into  the  area.  This  can,  in  turn, 
result  in  noise  problems  for  the  airport 
operator  in  the  form  of  inverse 


condemnation  or  noise  nuisance 
lawsmts,  public  opposition  to  proposals 
by  the  airport  operator  to  expand  the 
airport's  capacity,  and  local  political 
pressure  for  airport  operational  and 
capacity  limitations  to  reduce  noise. 
Some  airport  operators  have  taken  the 
position  that  they  will  not  provide  any 
financial  assistance  to  mitigate  aviation 
noise  for  new  noncompatible 
development.  Other  airport  operators 
have  determined  that  it  is  a  practical 
necessity  for  them  to  include  at  least 
some  new  residential  areas  within  their 
noise  assistance  programs  to  mitigate 
noise  impacts  that  they  were  unable  to 
prevent  in  the  first  place.  Over  a 
relatively  short  period  of  time,  the 
distinctions  bliu*  between  what  is  "neMr" 
and  what  is  "existing"  residential 
development  with  respect  to  airport 
noise  issues. 

Airport  operators  currently  may 
include  new  noncompatible  land  uses, 
as  well  as  existing  noncompatible  land 
uses,  within  their  part  150  noise 
compatibility  programs  and  recommend 
that  remedial  noise  mitigation 
measures — usually  either  property 
acquisition  or  noise  insulation — be 
applied  to  both  situations.  These 
measures  have  been  considered  to 
qualify  for  approval  by  the  FAA  imder 
49  use  47504  and  14  CFR  part  150.  The 
part  150  approval  enables  noise 
mitigation  measures  to  be  considered  for 
Federal  funding  under  the  AIP,  although 
it  does  not  giiarantee  that  Federal  bmds 
will  be  provided. 

The  Change  in  FAA  Policy 

Beginning  October  1, 1998.  the  FAA 
will  approve  imder  part  150  only 
remedial  noise  mitigation  measures  for 
existing  noncompatible  development 
and  only  preventive  noise  mitigation 
measures  in  areas  of  potential  new 
noncompatible  development.  As  of  the 
same  date,  the  ability  to  use  AIP  grants 
to  carry  out  such  measures  will  be 
affected  to  the  extent  that  such  remedial 
measures  may  not  be  approved  under 
part  150.  This  policy  is  not  retroactive 
and  does  not  affiect  part  150  approvals 
made  before  the  effective  date  of  the 
policy  or  AIP  funding  consistent  with 
previous  approvals.  PFC  funding  will 
only  be  affected  to  the  extent  that  an 
airport  operator  chooses  to  rely  on  an 
approved  part  150  program  for  FAA's 
approval  to  use  PFC  funds. 

Discussion 

The  continuing  development  of 
noncompatible  land  uses  around 
airports  is  not  a  new  problem.  The  FAA, 
airport  operators,  and  the  aviation 
community  as  a  whole  have  for  some 
years  expended  a  great  deal  of  effort  to 
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deal  with  the  noise  problems  that  are 
precipitated  by  such  development. 

With  respect  to  the  part  150  program 
and  Airport  Improvement  Pro^vm  (AIP) 
noise  grants,  the  FAA  considered  in  the 
1989-1990  timeframe  whether  to 
disallow  Federal  assistance,  for  new   • 
noncompatibie  land  uses.  The  choice 
posed  at  that  time  was  either  (1)  allow 
Federal  funding  for  airport  operator 
recommendations  in  part  150  programs 
that  included  new  noncompatibie  land 
uses  within  the  parameters  of  noise 
'  mitigation  measures  targeted  for 
financial  assistance  horn  the  airport 
(e.g.,  acquisition,  noise  insulation),  or 
(2)  disallow  all  Federal  funding  for  new 
noncompatibie  development  that  local 
iurisdictions  fail  to  control  throu^ 
zoning  or  other  land  use  controls.  No 
other  alternatives  were  considered. 

The  FAA  selected  the  first  option — to 
continue  to  allow  Federal  funds  to  be 
used  to  mitigate  new  noncompatibie 
development  as  well  as  existing 
noncompatibie  development  if  the 
airport  operator  so  chose.  Several  factora 
supported  this  decision.  One  factor  was 
lack  of  authority  by  airport  operators  to 
prevent  new  noncompatibie 
development  in  nonairport  sponsor 
jurisdictions,  although  airport  sponsors 
bear  the  bnmt  of  noise  lawsuits.  Intense 
local  opposition  to  an  airport  can 
adversely  affect  its  ability  to 
accommodate  operations  within  its 
existing  capacity,  or  to  expand  its 
facilities  when  needed.  The  FAA  also 
considered  the  plight  of  local  citizens 
living  with  a  noise  impact  that  they  may 
not  have  fully  understood  at  the  time  of 
home  purchase.  Land  use  noise 
mitigation  measures,  funded  by  the 
airport  either  with  or  without  Federal 
assistance,  may  be  the  only  practical 
tool  an  airport  operator  has  to  mitigate 
noise  impacts  in  a  community.  The  FAA 
was  hesitant  to  deny  airport  operators 
and  the  affected  public  Federal  help  in 
this  regard.  In  addition,  the  FAA  gave 
deference  to  the  local  initiative,  the 
flexibility,  and  the  ability  to  fund  a 
broad  range  of  measures  approved 
under  the  ASNA. 

Since  this  review  in  1989-1990,  the 
FAA  has  given  extensive  additional 
consideration  to  the  subject  of 
noncompatibie  land  uses  around 
airports.  The  change  in  FAA  policy 
presented  here  involves  a  more 
measured  and  multifaceted  approach 
than  the  proposal  considered  in  1989- 
1990. 

A  primary  criterion  in  the  ASNA  for 
the  FAA's  approval  of  measures  in  an 
airport's  part  150  noise  compatibility 
program  is  that  the  measures  must  be 
reasonably  consistent  with  obtaining  the 
goal  of  reducing  existing  noncompatibie 


land  uses  and  preventing  the 
introduction  of  additional 
noncompatibie  land  uses.  Until  now, 
the  FAA  has  applied  this  criterion  as  a 
whole  when  issuing  determinations 
under  part  150;  that  is,  if  a  measure 
either  reduces  or  prevents 
noncompatibie  development,  no  matter 
when  that  development  occurs,  it  may 
be  approved  as  being  reasonably 
consistent.  No  distinction  has  been 
made  by  the  FAA  between  remedial 
noise  mitigation  measiu^s  that  address 
preexisting  noncompatibie  development 
and  measures  that  prevent  new 
noncompatibie  development.  Airport 
operatora  may.  therefore,  recommend 
and  receive  FAA  approval  under  part 
150  fur  remedial  acquisition  or 
soundproofing  of  new  residential 
development. 

The  FAA  now  believes  that  it  would 
be  more  prudent  to  distinguish  between 
(1)  noise  mitigation  measures  that  are 
reasonably  consistent  with  the  goal  of 
reducing  existing  noncompatibie  land 
uses  (i.e.,  remedial  measures)  and  (2) 
noise  mitigation  measures  that  are 
reasonably  consistent  with  the  goal  of 
preventing  the  introduction  of 
additional  noncompatibie  land  uses 
(i.e.,  preventive  measures).  Using  such  a 
distinction,  airport  operators  would 
need  to  identify  clearly  within  the  area 
covered  by  noise  exposure  maps  the 
location  of  existing  noncompatibie  land 
uses  as  well  as  the  location  of 
potentially  new  noncompatibie  land 
uses.  Many  airport  operators  currently 
record  this  distinction  in  their  noise 
exposuro  map  submissions,  when 
identifying  noncompatibie  land  uses. 
Potentially  new  noncompatibie  land 
uses  could  include  (1)  areas  currently 
undergoing  residential  or  other 
noncompatibie  construction;  (2)  areas 
zoned  for  residential  or  other 
noncompatibie  development  where 
construction  has  not  begun;  and  (3) 
areas  ciurently  compatible  but  in  danger 
of  being  developed  noncompatibly 
v«thin  the  timeframe  covered  by  the 
airport's  noise  compatibility  program. 
'  The  piupose  of  distinguishing 
between  existing  and  potential  new 
noncompatibie  development  is  for 
airport  operators  to  restrict  their 
consideration  of  remedial  noise 
mitigation  measures  to  existing 
noncompatibie  development  and  to 
focus  preventive  noise  mitigation 
measures  on  potentially  new 
noncompatibie  development.  The  most 
commonly  used  remedial  noise 
mitigation  measures  are  land  acquisition 
and  relocation,  noise  insulation, 
easement  acquisition,  purchase 
assurance,  and  transaction  assistance. 
The  most  commonly  used  preventive 


noise  mitigation  measures  are 
comprehensive  planning,  zoning, 
subdivision  regulations,  acquisition  of 
easements  or  development  rights  to 
restrict  noncompatibie  development, 
revised  building  codes  for  noise 
insulation,  and  real  estate  disclosure. 
Acquisition  of  vacant  land  may  also  be 
a  preventive  noise  mitigation  measure 
with  supporting  evidence  in  the  airport 
operator's  part  150  submission  that 
acquisition  is  necessary  to  prevent  new 
noncompatibie  development  because 
noncompatibie  development  on  the 
vacant  land  is  highly  likely  and  local 
land  use  controls  will  not  prevent  such 
development.  Often,  combinations  of 
these  measures  are  applied  to  ensure  the 
maximum  compatibility. 

Under  this  final  FAA  policy,  airport 
operators  can  continue  to  apply  the    ' 
most  commonly  used  noise  mitigation 
measures  in  their  noise  compatibiUty 
programs.  Local  flexibility  to 
recommend  other  measures,  including 
innovative  measures,  under  part  150 
would  be  retained.  However,  all  noise 
mitigation  measures  applied  to  existing 
noncompatibie  development  must 
clearly  be  remedial  and  serve  the  goal  of 
reducing  existing  noncompatibie  land 
uses.  Similarly,  all  noise  mitigation 
measures  applied  to  potential  new 
noncompatibie  development  roust 
clearly  be  preventive  and  serve  the  goal 
of  preventing  the  introduction  of 
additional  noncompatibie  land  uses. 

Any  future  FAA  determinations 
issued  under  part  150  vriU  be  consistent 
writh  this  policy.  The  FAA's  approval  of 
remedial  noise  mitigation  measures  will 
be  limited  to  existing  noncompatibie 
development.  The  FAA's  approval  of 
preventive  noise  mitigation  measures 
will  be  applied  to  potential  new 
noncompatibie  development. 

The  FAA  recognizes  that  there  will  be 
giay  areas  which  will  have  to  be 
addressed  on  a  case-by-case  basis  within 
these  policy  guidelines.  For  example, 
minor  development  on  vacant  lots 
within  an  existing  residential 
neighborhood,  which  clearly  is  not 
extensive  new  noncompatibie 
development,  may  for  practical 
purposes  need  to  be  treated  with  the 
same  remedial  measure  applied  to  the 
rest  of  the  neighborhood.  Another 
example  would  be  a  remedial  situation 
in  which  noise  from  an  airport's 
operation  has  significantly  increased, 
resulting  in  new  areas  that  were 
compatible  with  initial  conditions 
becoming  noncompatibie.  Airport 
oi}erators  must  provide  adequate 
justification  in  Uieir  part  150  submittals 
for  such  exceptions  to  the  policy 
guidelines. 
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It  should  be  noted  that  AIP  (as  well 
as  PFC)  funds  can  continue  to  be  used 
for  projects  approved  as  mitigation 
measures  in  an  FAA  environmental 
document  for  airport  development.  This 
final  policy  does  not  affect  funding  for 
such  projects. 

The  use  of  Federal  AIP  funds  for  noise 
projects  will  be  affected  to  the  extent 
that  funding  for  such  projects  relies  on 
a  part  150  approval;  that  is,  remedial 
projects  for  existing  noncompatible 
development  and  preventive  projects  for 
potential  new  noncompatible 
development  when  part  150  approval  is 
a  prerequisite  for  the  use  of  AIP  funds. 
This  is  the  consequence  of  the  policy 
decision  not  to  approve  remedial 
mitigation  measures  for  new 
noncompatible  development  in  a  part 
150  program. 

This  policy  will  not  affect  AIP 
funding  for  those  few  types  of  noise 
projects,  such  as  soundproofing  of 
schools  and  health  care  facilities,  that 
are  eligible  for  AIP  funds  without  an 
approved  part  150  program. 
Additionally,  after  review  and 
consideration  of  comments  noting  that 
part  150  approval  is  not  a  requirement 
for  using  PFC  funds,  FAA  has 
determined  that  this  policy  does  not 
affect  the  use  of  PFC  funds  for  noise 
projects.  It  would  only  affect  PFC 
funding  to  the  extent  that  an  airport 
operator  chooses  to  rely  solely  on  an 
approved  part  150  program  to  obtain 
approval  to  use  PFC  funds.  That  is  the 
airport  operator's  choice. 

The  impact  of  revising  the  FAA's 
policy  on  part  150  noise  determinations 
will  be  to  preclude  the  use  of  the  part  • 
150  program  and  AIP  funds  dependent 
on  part  150  program  approval  to  remedy 
new  noncompatible  development 
within  the  noise  contours  of  an  airport 
after  the  eH^ective  date  of  this  final 
policy.  By  precluding  this  option  while 
at  the  same  time  emphasizing  the  array 
of  preventive  noise  mitigation  measures 
that  may  be  applied  to  potential  new 
noncompatible  development,  the  FAA 
seeks  to  focus  airport  operators  and 
local  governments  more  clearly  on  using 
these  Federal  programs  to  the  maximum 
extent  to  prevent  noncompatible 
development  around  airports,  rather 
than  attempting  to  mitigate  noise  in 
such  development  after  the  fact.  The 
FAA  has  determined  that  such  a  policy 
will  better  serve  the  public  interest. 
Unlike  the  FAA's  previous 
consideration  of  this  issue  in  1989- 
1990,  AIP  funding  may  be  available  to 
assist  airport  operators  in  dealing  with 
prospective  new  noncompatible 
development  that  is  not  being 
successfully  controlled  by  local 
jurisdictions,  so  long  as  the  airport's 


methods  are  designed  to  prevent  the 
noncompatible  development  rather  than 
to  mitigate  it  after  development  has 
occurred.  This  should  be  a  more  cost- 
effective  use  of  available  funds  since 
remedial  noise  mitigation  measures 
generally  cost  more  for  a  given  imit  than 
preventive  measures. 

In  selecting  a  date  to  implement  this 
final  policy,  the  FAA  has  weighed  the 
benefits  of  implementing  it  as  rapidly  as 
possible  against  those  of  a  longer 
transition  period  in  consideration  of 
ongoing  part  150  programs.  One 
approach  considered  was  to  implement 
it  on  an  airport-by-airport  basis, 
selecting  either  the  date  of  the  FAA's 
acceptance  of  an  airport's  noise 
exposure  maps  or  the  date  of  the  FAA's 
approval  of  an  airport's  noise 
compatibility  program  under  part  150. 

This  approach  would  have  the 
advantage  of  directly  tying  this  policy  to 
a  point  in  time  for  which  an  airport 
operator  has  defined,  in  a  public 
process,  the  size  of  the  airport's  noise 
impact  area  and  has  consulted  with 
local  jurisdictions  on  measures  to 
reduce  and  prevent  noncompatible  land 
uses.  There  are,  however,  disadvantages 
to  this  approach.  More  than  200  airports 
have  participated  in  the  part  150 
program,  begirming  in  the  early  1980's. 
Thus,  selecting  either  the  noise 
exposure  map's  acceptance  date  or  the 
noise  compatibility  program's  approval 
date  for  these  airports,  which  includes 
the  great  majority  of  commercial  service 
airports  with  noise  problems,  would 
entail  either  applying  this  final  policy 
retroactively  or  applying  it 
prospectively  at  some  future  date  as 
such  airports  update  their  maps  and 
programs. 

Tne  selection  of  an  airport-by-airport 
retroactive  date  would  have  required  the 
FAA  and  airport  operators  to  review 
previous  part  150  maps  and  programs, 
historically  reconstructing  which  land 
use  development  was  "existing"  at  that 
time  and  which  development  is  "new" 
since  then,  potentially  to  withdraw 
previous  FAA  part  150  determinations 
approving  remedial  measures  for  "new" 
development,  and  not  issue  new  AIP 
grants  for  any  "new"  development 
(which  by  this  date  may  have  already 
been  built  and  in  place  for  a  number  of 
years  and  be  regarded  locally  as  an 
integral  part  of  the  airport's  mitigation 
program  for  existing  development). 
There  was  the  further  practical 
consideration  of  benefits  to  be  achieved. 
It  may  now  be  too  late  to  apply 
preventive  noise  mitigation  measiu«s  to 
noncompatible  land  uses  that  have  been 
developed  since  an  airport's  noise 
exposure  maps  have  been  accepted  or 
noise  compatibility  program  has  been 


approved.  If  remedial  noise  mitigation 
measures  were  now  determined  not  to 
be  applicable  to  such  areas,  the  areas 
would  be  left  in  limbo,  having  had  no 
advance  warning  of  a  change  in  Federal 
policy. 

There  would  also  be  disadvantages  to 
applying  this  final  policy  prospectively 
on  an  airport-by-airport  basis  as  an 
airport  either  updates  a  previous  part 
150  program  or  completes  a  first-time 
part  150  submission.  The  major 
disadvantages  would  be  in  the 
timeliness  of  implementing  this  final 
policy  and  the  universality  of  its 
coverage.  Since  part  150  is  a  voluntary 
program,  airport  operators  may  select 
their  timing  of  entry  into  the  program 
and  the  timing  of  updates  to  previous 
noise  exposure  maps  and  noise 
compatibility  programs.  The  result 
would  be  a  patchwork  implementation, 
with  some  dirports  operating  under  the 
new  policy  regarding  part  150  noise 
mitigation  measures  and  funding  and 
other  airports  operating  under  the  old 
policy  for  an  unspecified  number  of 
years. 

The  FAA  has  determined  that  its 
preferred  option  is  to  select  one 
prospective  date  nationwide  as  the 
effective  date  for  this  final  policy  rather 
than  to  implement  it  based  on  an 
individual  airport's  part  150  activities, 
either  maps  or  program.  A  specific  date 
will  ensure  nationwide  application  on  a 
uniform  basis  and  provide  a  more 
timely  implementation  than  prospective 
airport-by-airport  implementation  dates. 
The  FAA  considered  two  options  with 
respect  to  the  selection  of  a  specific 
date:  (1)  the  date  of  issuance  of  a  final 
policy  following  the  evaluation  of 
comments  received  on  its  proposal  or 
(2)  a  ftiture  date,  180  days  to  a  year  after 
publication  of  a  final  policy  to  allow 
transition  time  for  airport  operators  to 
accommodate  part  150  programs 
currently  in  preparation  and  those 
programs  completed  and  submitted  to 
FAA,  but  still  imder  its  review. 

The  FAA  anticipated  in  its  notice  of 
this  change  in  policy  that  there  would 
be  a  transition  period  from  the  date  of 
issuance  of  a  final  policy  of  at  least  180 
days  to  avoid  disrupting  airport 
operators'  noise  compatibility  programs 
that  have  already  been  submitted  to  the 
FAA  and  are  undergoing  statutory 
review.  The  FAA  also  announced  in  its 
notice  that  provision  for  this  period  plus 
an  additional  margin  of  time  beyond 
180  days  would  allow  airport  operators 
additional  opportunity  to  amend 
programs  currently  in  preparation,  in 
consultation  with  local  jurisdictions,  to 
emphasize  preventive  rather  than 
remedial  measiues  for  new 
development.  Accordingly,  the  FAA 


UMI 


Federal  Register /Vol.  63.  No.  64 /Friday.  April  3.  1998 /Rules  and  Regulations  16413 


sought  comment  on  how  long  the 
transition  period  should  be. 

In  view  of  the  extended  time  period 
since  publication  of  the  original  notice, 
plus  the  opportunity  for  supplemental 
comment  on  the  impacts  of  the  policy 
on  PFXI  eligibility,  and  the  changes 
made  in  the  policy  to  accommodate  the 
concerns  raised,  the  effective  date  of 
October  1, 199».  which  provides  a  180- 
day  transition  period,  is  regarded  as 
more  than  adequate. 

Since  part  150  is  a  voluntary  program, 
each  airport  operator  has  the  discretion 
to  make  its  own  determinations 
regarding  the  impact  of  this  final  policy 
on  existing  noise  compatibility 
programs.  The  FAA  will  not  initiate 
withdrawals  of  any  previous  part  150 
program  approvals  based  on  this  policy. 
New  part  150  approvals  after  the 
effective  date  of  this  final  poUcy  will 
conform  to  this  policy.  Any  remedial 
noise  mitigation  measures  for 
noncompatible  development  that  ocau« 
within  the  area  of  an  airport's  noise 
exposure  maps  after  the  effective  date  of 
this  final  policy  may  have  to  be  funded 
locally,  since  the  measures  will  not  be 
approvable  under  part  150. 

Discussion  oFConBnents  to  the  May  28, 
1997,  Notice 

Please  note  that  FAA  responded  in 
full  in  the  Federal  Register  on  May  28, 
1997  (62  FR  28816)  to  the  comments 
received  to  the  Notice  of  Proposed 
Policy,  as  published  in  the  Federal 
Register  on  March  20, 1995  (60  FR 
14701). 

On  May  28, 1997.  the  FAA  issued  a 
notice  of  a  revised  proposed  policy  (62 
FR  28816),  and  solicited  additional 
comments  firom  the  public  on  the 
proposed  policy's  impacts  on  Passenger 
Facility  Charges.  Four  organizations  and 
one  Federal  agency  submitted 
comments  on  the  proposal.  The 
organizations  includ^  two  airport 
operators,  an  airport  association,  and  an 
organization  representing  noise 
impacted  communities.  The  issues 
raised  in  the  comments  are  summarized 
and  addressed  below: 

Issue:  Linkage  of  PFC  funding  to  AIP 
funding.  The  airport  association,  one 
airport  operator,  and  the  Federal  agency 
objected  to  linking  limitations  on  PFC 
funding  to  limitations  on  AIP  funding, 
generally  indicating  that  the  two 
funding  procediues  are  fundamentally 
different.  They  further  indicated  that 
PFC  funding  is  basically  locally 
generated  and  expended  under  local 
priorities  within  general  FAA 
guidelines,  whereas  AIP  funding  is 
nationally  generated  and  disbursed 
under  national  funding  priorities,  and 
therefore  lacks  the  flexibility  required  to 


address  local  problems  in  a  timely 
manner.  They  also  indicated  that  such 
a  limitation  on  PFC  funding  would 
seriously  impair  airport  operators' 
ability  to  respond  to  specific  local 
problems. 

FAA  Response:  FAA  has  addressed 
this  issue  by  establishing  a  distinction 
between  remedial  and  preventive  noise 
mitigation  measures  luider  part  150,  and 
by  announcing  that  on  and  after  the 
efEsctive  date  of  this  policy  the  FAA 
will  not  approve  remedial  measures  for 
new  noncompatible  land  uses.  This 
indirecdy  affects  the  use  of  AIP  funds 
for  measiues  which,  henceforth,  will  not 
be  approved  by  the  FAA  an  airport 
operator's  part  150  program,  but  does 
not  affect  funding  from  any  source  that 
does  not  rely  on  the  FAA's  approval  of 
a  part  150  program. 

Issue:  Retroactive  nature  of  the 
funding  limitations.  The  organization 
representing  noise  impacted 
communities  objected  to  the 
"retroactive"  nature  of  the  proposed 
limitaticms  on  PFC  funding  (as  well  as 
the  proposed  limitations  on  AIP 
funding),  indicating  that  in  many  airport 
noise  impacted  communities,  it  was 
impossible  for  local  zoning  authorities 
to  cope  with  expanding  operations  and 
noise  at  nearby  airports,  and  that  the 
proposed  funding  limitations  would 
seriously  compotmd  the  airport 
operators'  ability  to  work  with  local 
communities  to  mitigate  such  problems. 
FAA  Response:  This  final  policy  will 
not  affect  the  use  of  PFC  funds  for  noise 
mitigation  projects.  Additionally,  the 
final  policy  has  clarified  that  there  is  no 
retroactive  AIP  funding  limitation. 

Issue:  Court  ordered  noise 
remediation  measures.  One  airport 
operator,  while  finding  no  general 
objection  to  the  proposed  limitations  on 
PFC  funding,  pointed  out  an  important 
exception  that  FAA  had  previously 
overlooked  in  its  proposed  policy:  "the 
ability  of  the  airport  operator  to  utihze 
either  AIP  or  PFC  funding  for  noise 
remediation  measures  ordered  or 
approved  by  a  court  or  administrative 
agency." 

FAA  Response:  FAA  recognizes  that 
an  airport  operator  ordered  by  a  court  of 
competent  jurisdiction,  or  under  a  court 
supervised  approval  procedure  would 
have  no  choice  but  to  proceed  regardless 
of  funding  limitations.  With  the 
continued  ability  to  use  PFC  funds,  the 
operator  will  still  have  funding 
flexibility.  The  airport  operator  also  may 
request  an  exemption  to  the  policy  for 
part  150  approval  and  thereby  obtain 
approval  to  use  AIP  funds. 

Issue:  Published  guidelines  needed  for 
FAA  decisions  on  the  "gray"  areas.  The 
Federal  agency  recommended  that  FAA 


develop  and  publish  policy  guidelines 
for  approving  mitigation  measures  for 
the  so  called  "gray  areas."  Approval  in 
this  area  is  presently  addressed  on  a 
case-by-case  basis  subject  to  regional 
FAA  interpretation.  A  single  national 
poUcy  is  needed  in  order  to  treat  similar 
situations  consistently  mid  eliminate 
subjective  decisions. 

FAA  Response:  FAA  recognizes  the 
necessity  for  national  consistency  in  the 
treatment  of  similar  situations,  while 
maintaining  the  abiUty  to  respond 
adequately  to  unique  local  compatibility 
problems.  FAA  intends  to  develop 
supplemental  guidelines  to  accomplish 
these  ends. 

Issue:  Disclosure  requirements.  The 
Federal  agency  recommended  that  FAA 
examine  means  of  placing  information 
relative  to  the  use  of  Federal  funding  for 
noise  mitigation  (soundim>ofing,  et  al.) 
in  the  deeds  to  such  properties. 

FAA  Response:  FAA  recognizes 
disclosure  of  aviation  noise  as  a  veiy 
important  tool  for  state  and  local 
governments  in  informing  and 
forewarning  prospective  buyers  or 
tenants  about  the  expected  impacts  of 
aviation  noise  on  properties  within 
noise  impact  areas.  An  aviation  noise 
disclosure  statement,  somewhat  similar 
to  a  flood  plain  disclosure  statement, 
attached  to  property  deeds  is  highly 
desirable.  Avigation  easements  granting 
the  right  of  overflight  and  the  generation 
of  associated  noise  are  also  encouraged, 
especially  in  conjimction  with  use  of 
AD*  funds  for  noise  mitigation.  FAA 
will  continue  its  current  policy  of 
strongly  encouraging  all  levels  of 
government  possessing  such  authority 
to  require  both  formal  aviation  noise 
disclosiu«  statements  attached  to  deeds 
and  avigation/noise  easements  also 
attached  to  property  deeds. 

Notice  of  Final  FAA  PoUcy 

Accordingly,  by  this  publication  the 
FAA  is  formally  notifying  airport 
operators  and  sponsors,  airport  users, 
the  officials  of  all  public  agencies  and 
planning  agencies  whose  area,  or  any 
portion  of  whose  area,  of  jurisdiction  is 
within  an  airport's  Day-Night  Average 
Sound  Level  65  dB  noise  contours,  as 
developed  in  accordance  with  FAA 
approved  methodologies,  and  all 
persons  owning  property  within, 
considering  acquisition  of  property 
within,  considering  moving  into  such 
areas,  or  having  other  interests  in  such 
areas,  of  the  following  final  FAA  policy 
concerning  future  approval  under  part 
150  and  the  use  of  AIP  funds  for  certain 
noise  mitigation  measures. 
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Final  Policy 

Beginning  October  1, 1998,  the  FAA 
will  approve  remedial  noise  mitigation 
measures  under  part  150  only  for 
noncompatible  development  which 
exists  as  of  that  date.  Noncompatible 
development  that  potentially  may  occur 
on  or  after  October  1, 1998,  may  only  be 
addressed  in  part  150  programs  with 
preventive  noise  mitigation  measures. 
This  policy  will  affect  the  use  of  AIP 
funds  to  the  extent  that  such  fur  ding  is 
dependent  on  approval  imder  part  150. 
Approval  of  remedial  noise  mitigation 
measures  for  bypassed  lots  or  additions 
to  existing  structures  within  noise 
impacted  neighborhoods,  additions  to 
existing  noise  impacted  schools  or  other 
community  facilities  required  by 
demographic  changes  within  their 
service  areas,  and  formerly  noise 
compatible  uses  that  have  been 
rendered  noncompatible  as  a  result  of 
airport  expansion  or  changes  in  airport 
operations,  and  other  reasonable 
exceptions  to  this  policy  on  similar 
grounds  must  be  justified  by  airport 
operators  in  submittals  to  the  FAA  and 
will  be  considered  by  the  FAA  on  a 
case-by-case  basis.  This  policy  does  not 
affect  AIP  funding  for  noise  mitigation 
projects  that  do  not  require  part  150 
approval,  that  can  be  funded  with  PFC 
revenue,  or  that  are  included  in  FAA- 
approved  environmental  documents  for 
airport  development. 

Issued  in  Washington,  DC,  on  March  27. 
1998. 
John  R.  Hancock, 

Acting  Assistant  Administrator  for  Policy 
Planning,  and  International  Aviation. 
[PR  Doc  98-8835  Filed  4-2-98;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
CUSTOMS  SERVICE 

19  CFR  Parts  10, 123. 128, 141, 143. 
145  and  148 

[r.D.  98-28] 

RIN  1515-AC11 

Increase  of  Maximum  Amount  for 
Informal  Entries  to  $2,000 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  adopts  as  a 
final  rule  a  proposal  to  increase,  from 
$1,250  to  $2,000,  the  maximum  dollar 
value  prescribed  for  most  informal 
entries  of  merchandise  under  the 
Customs  Regulations.  Section  662  of  the 
Customs  Modernization  provisions  of 


the  North  American  Free  Trade 
Agreement  Implementation  Act  raised 
the  statutory  limit  applicable  to 
informal  entries  to  $2,500.  and  it  has 
been  determined  that  a  raise  to  the 
intermediate  level  of  $2,000  is 
appropriate  at  the  present  time.  This 
regulatory  change  will  have  the  effect  of 
reducing  the  overall  regulatory  burden 
on  importers  and  other  entry  filers  by 
expanding  the  availability  of  the 
simplified  informal  entry  procedures. 
EFFECTIVE  DATE:  July  2.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Operational  Aspects:  Linda  Walfish, 
Office  of  Field  Operations  (202-927- 
0042). 

Legal  Aspects:  Jerry  Laderberg,  Office 
of  Regulations  and  Rulings  (202-927- 
2320). 
SUPPLEMENTARY  INFORMATION: 

Background 

All  merchandise  imported  into  the 
customs  territory  of  the  United  States  is 
subject  to  entry  and  clearance 
procedures.  Section  484(a),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1484(a)), 
provides  that  the  "importer  of  record" 
or  his  authorized  agent  shall:  (1)  Make 
entry  for  imported  merchandise  by 
filing  such  documentation  or 
information  as  is  necessary  to  enable 
Customs  to  determine  whether  the 
merchandise  may  be  released  from 
Customs  custody;  and  (2)  complete  the 
entry  by  filing  with  Customs  the 
declared  value,  classification  and  rate  of 
duty  applicable  to  the  merchandise  and 
such  other  documentation  or  other 
information  as  is  necessary  to  enable 
Customs  to  properly  assess  duties  on  the 
merchandise  and  collect  accurate 
statistics  with  respect  to  the 
merchandise  and  determine  whether 
any  other  applicable  requirement  of  law 
is  met.  Part  142,  Customs  Regulations 
(19  CFR  Part  142),  implements  section 
484  and  prescribes  procedures 
applicable  to  most  Customs  entry 
transactions.  These  procedures  are 
referred  to  as  formal  entry  procedures 
and  generally  involve  the  completion 
and  filing  of  one  or  more  Customs  forms 
(such  as  Customs  Form  7501,  Entry/ 
Entry  Summary,  which  contains 
detailed  information  regarding  the 
import  transaction)  as  well  as  the  filing 
of  commercial  documents  pertaining  to 
the  transaction. 

As  originally  enacted,  section  498, 
Tariff  Act  of  1930  (subsequently 
codified  at  19  U.S.C.  1498),  authorized 
the  Secretary  of  the  Treasury  to 
prescribe  rules  and  regulations  for  the 
declaration  and  entry  of,  among  other 
things,  imported  merchandise  when  the 
aggregate  value  of  the  shipment  did  not 


exceed  such  amount,  but  not  greater 
than  $250,  as  the  Secretary  shall  specify 
in  the  regulations.  Regulations 
implementing  this  aspect  Of  section  498 
are  contained  in  Subpart  C  of  Part  143, 
Customs  Regulations  (19  CFR  Part  143) 
which  is  entitled  "Informal  Entry".  The 
informal  entry  procedures  set  forth  in 
Subpart  C  of  Part  143  are  less 
burdensome  than  the  formal  entry 
procedures  prescribed  in  Part  142  of  the 
regulations.  For  example,  if  authorized 
by  the  port  director,  informal  entry  may 
be  effected  by  the  filing  of  a  commercial 
invoice  setting  forth  a  declaration 
signed  by  the  importer  or  his  agent 
attesting  to  the  acciuacy  of  the 
information  on  the  invoice. 

Section  206  of  the  Trade  and  Tariff 
Act  of  1984  (Public  Law  98-573,  98  Stat. 
2948)  amended  section  498  by 
increasing  to  $1,250  (but  with  some 
exceptions)  the  maximiun  dollar 
amount  that  the  Secretary  could 
prescribe  by  regulation  for  purposes  of 
the  declaration  and  entry  of  imported 
merchandise.  On  July  23. 1985,  T.D.  85- 
123  was  published  in  the  Federal 
Register  (50  FR  29949)  to,  among  other 
things,  increase  to  $1,000  the  regulatory 
limit  for  which  informal  entries  could 
be  filed.  The  regulatory  amendments  in 
this  regard  involved  changes  to  Subpart 
C  of  Part  143  and  various  other 
provisions  of  the  Customs  Regulations 
that  reflected  the  $250  informal  entry 
dollar  limit,  and  Customs  explained  in 
the  background  portion  of  T.D.  85-123 
that  the  new  limit  would  be  set  initially 
in  the  regulations  at  $1,000,  with  the 
option  to  increase  it  to  $1,250  in  the 
future.  On  August  31, 1989,  Customs 
published  in  the  Federal  Register  (54 
FR  36025)  T.D.  89-82  which  amended 
the  Customs  Regulations  by  increasing 
the  limit  for  which  informal  entries 
could  be  filed  to  the  maximum  $1,250 
permitted  under  section  498  as 
amended  by  section  206  of  the  Trade 
and  Tariff  Act  of  1984. 

Section  662  of  the  North  American 
Free  Trade  Agreement  Implementation 
Act  (Public  Law  103-182, 107  Stat. 
2057)  amended  section  498  by 
increasing  to  $2,500  the  maximum 
dollar  amount  that  the  Secretary  could 
prescribe  by  regulation  for  purposes  of 
the  declaration  and  entry  of 
merchandise.  As  a  result  of  this  further 
increase  in  the  statutory  maximum,  and 
in  consideration  of  the  fact  that  the 
regulatory  limit  for  informal  entries  had 
not  been  increased  since  1989,  on  June 
9, 1997,  Customs  pubUshed  in  the 
Federal  Register  (62  FR  31383)  a  notice 
setting  forth  proposed  amendments  to 
the  Customs  Regulations  to  again 
increase  the  regulatory  limit  for 
informal  entries. 
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Similar  to  the  approach  taken  in  1985 
and  noting  that  the  new  statutory 
maximum  still  represented  a  ceiling  but 
did  not  preclude  adoption  of  a  lower 
regulatory  limit.  Customs  expressed  the 
view  in  the  June  9. 1997,  notice  of 
proposed  rulemaking  that  it  would  be 
preferable  to  take  an  intermediate  step 
by  establishing  a  new  informal  entry 
limit  of  $2,000  which  Customs  believed 
would  result  in  the  best  balance 
between  the  revenue  and  statistical 
collection  and  enforcement 
responsibilities  of  Customs  and  the 
interest  of  the  importing  public  in 
having  an  expanded  opportunity  to  use 
the  less  burdensome  informal  entry 
procedures.  In  addition,  even  if  the 
proposed  new  $2,000  informal  entry 
limit  were  to  be  adopted  in  a  final 
rulemaking  action,  the  notice  pointed 
out  that  Customs  would  still  retain  the 
option  of  proposing  a  further  upward 
adjustment  of  the  regulatory  Umit  at  an 
appropriate  future  date,  subject  to  the 
statutory  maximum,  after  evaluating  the 
operational  effect  of  the  new  $2,000 
limit  and  any  other  intervening  change 
in  circumstances  having  an  impact  on 
the  entry  process.  The  notice  of 
proposed  rulemaking  made  provision 
for  the  submission  of  pubUc  comments 
on  the  proposed  regulatory  changes  for 
consideration  before  adoption  of  those 
changes  as  a  final  rule,  and  the 
prescribed  public  comment  period 
closed  on  August  8, 1997. 

Discussion  of  Comments 

A  total  of  fifteen  commenters 
responded  to  the  June  9, 1997.  notice  of 
proposed  rulemaking. 

Nine  commenters  supported  the  basic 
principle  of  increasing  the  informal 
entry  limit.  In  addition  to  expressing 
support  for  that  basic  principle,  these 
nine  commenters  made  the  following 
specific  points: 

1.  Eight  commenters  favored 
increasing  the  informal  entry  Umit  to 
the  $2,500  statutory  maximum  rather 
than  only  to  $2,000  as  proposed. 

2.  One  commenter  expressed  concern 
that  Customs  would  not  be  able  to 
provide  in  a  timely  fashion  the 
necessary  changes  to  the  Automated 
Commercial  System  (ACS)  to  reflect  any 
increase  in  the  informal  entry  limit. 

While  CustcAns,  of  course,  nas  no 
reason  to  take  issue  with  the  general 
support  expressed  by  the  nine 
commenters,  Customs  notes  the 
following  with  regard  to  the  specific 
points  made  by  these  commenters: 

1.  For  the  reasons  outlined  in  the 
notice  of  proposed  rulemaking  and 
summarized  above.  Customs  remains  of 
the  opinion  that  any  increase  in  the 
informal  entry  limit  beyond  the 


proposed  $2,000  level  would  not  be 
approjpriate  at  the  present  time. 

2.  Tnis  document  prescribes  a  90-day 
(rather  than  the  usual  30-day)  delayed 
effective  date  in  order  to  give  Customs 
additional  time  to  make  the  necessary 
changes  to  ACS. 

Six  commenters  expressed  opposition 
to  the  basic  principle  of  increasing  the 
informal  entry  limit.  The  following 
specific  points  were  made  by  these 
commenters  in  this  regard: 

1.  One  commenter  stated  that  the 
informal  entry  limit  should  be  lowered 
instead  of  raised. 

2.  Two  commenters  were  concerned 
that  the  increase  in  the  informal  entry 
limit  would  lead  to  products  regulated 
by  other  agencies,  for  example,  food  and 
medical  devices  regulated  by  the  Food 
and  Drug  Administration  (FDA),  being 
more  readily  admitted  if  they  are  in  fact 
unsafe.  One  of  these  commenters  noted 
that  although  Customs  can  require 
formal  entry  under  19  CFR  143.22,  there 
should  be  a  formal  Customs  policy 
requiring  formal  entry  for  products, 
regardless  of  value,  sampled  by  the 
FDA. 

3.  Similar  to  the  concern  expressed  in 
the  comment  immediately  above,  two 
commenters  claimed  that  an  increase  in 
the  informal  entry  limit  will  allow  more 
importations  to  be  made  without  a  bond 
being  filed,  thereby  making  it  more 
difficult  for  Customs  to  protect  the 
revenue  or  to  demand  redelivery, 
especially  in  the  case  of  unsafe  food  and 
medical  devices. 

4.  Four  commenters  were  concerned 
that  there  would  be  a  signiBcant  loss  of 
statistical  data,  collected  by  both  the 
United  States  and  other  countries,  if  the 
informal  entry  limit  is  increased.  A 
major  concern  expressed  was  that  loss 
of  such  data  could  adversely  affect  trade 
policy.  It  was  argued  that  this  loss  of 
data  could  be  significant  since  there  has 
been  a  large  increase  in  small  and 
medium  size  businesses  which  make 
small  shipments. 

5.  One  commenter  proposed  that, 
instead  of  raising  the  informal  entry 
limit.  Customs  should  eliminate 
informal  entries  for  all  commercial 
transactions. 

6.  One  commenter  stated  that  most 
informal  entries  under  the  proposed 
limit  would  arrive  by  courier  and, 
because  of  the  volume  and  repetition  of 
the  shipments,  would  present 
opportimities  to  evade  the  law  and 
regulations. 

7.  One  commenter  argued  that  an 
increase  in  the  informal  entry  limit  will 
add  to  the  burdens  on  Customs 
personnel,  especially  inspectors. 

8.  One  commenter  stated  that  there 
would  be  an  appreciable  loss  of 


merchandise  processing  fee  (MPF) 
collections,  since  the  MPF  for  informal 
entries  is  less  than  that  for  formal 
entries. 

9.  Chie  commenter  claimed  that  the 
requirement  to  exercise  reasonable  ca^e 
contained  in  19  U.S.C.  1484  would  be 
removed  for  a  large  number  of  entries 
because  it  only  applies  to  formal  entries. 

10.  Finally,  one  commenter  expressed 
concern  that  an  increase  in  the  informal 
entry  limit  would  remove  entries  from 
the  recordkeeping  requirements  of  19 
U.S.C.  1509(a)(1)(a). 

The  following  are  the  Customs 
responses  to  the  above  points  made  in 
opposition  to  the  proposal  to  increase 
the  informal  entry  limit: 

1.  Since  Congress  was  aware  of  the 
hkely  consequence  of  the  amendment  to 
19  U.S.C.  §  1498(a)(1).  that  is,  that  the 
maximum  regulatory  limit  for  informal 
entry  would  be  raised,  Customs  believes 
that  lowering  the  informal  entry  limit 
would  clearly  be  in  conflict  with  what 
Congress  had  in  mind. 

2.  As  already  noted  by  one  of  these 
commenters,  there  is  a  safeguard  in 
place  in  that  Customs  can  require  a 
formal  entry,  regardless  of  value. 
Moreover,  coordination  between  the 
FDA  and  Customs  in  the  case  of  entries 
of  merchandise  sampled  or  otherwise 
regulated  by  the  FDA  will  continue  in 
order  to  ensure  that  imsafe  merchandise 
is  not  admitted;  however,  this  is  an 
interagency  operational  issue  that 
Customs  does  not  believe  is  appropriate 
for  regulatory  text.  Finally,  Customs 
notes  that  setting  a  policy  to  require 
importers  to  make  formal  entry  for  all 
merchandise  regulated  by  the  FDA  is 
beyond  the  scope  of  the  published 
proposal. 

3.  As  regards  revenue  protection, 
since  goods  that  are  informally  entered 
are  not  released  prior  to  Customs 
determining  and  collecting  duties,  taxes 
and  fees.  Customs  disagrees  with  this 
aspect  of  the  comment.  Moreover,  while 
it  is  more  difScult  to  seciue  redehvery 
of  informally  entered  noncommercial 
goods  subsequent  to  their  release 
because  such  transactions  are  normally 
not  covered  by  a  Customs  bond. 
Customs  notes  that  most  importations 
involving  FDA-controlled  goods  are 
commercial  transactions  which  are 
handled  through  the  Automated  Broker 
Interface  (ABI)  and  thus  are  covered  by 
a  Customs  bond  even  if  informally 
entered;  Customs  will  reiterate  and 
enforce  its  policy  of  requiring  a  bond  on 
all  ABI/statement  entries,  whether 
formal  or  informal. 

4.  While  some  statistical  data  will  be 
lost,  Congress  raised  the  informal  entry 
limit  in  order  to  streamline  the  entry 
process  and  increase  efficiency  for 
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informal  entries.  Thus,  it  appears  these 
benefits  outweigh  any  loss  in  statistical 
data.  In  addition,  Customs  notes  that  the 
informal  entry  limit  has  not  been  raised 
since  1989,  and  raising  the  informal 
entry  limit  takes  that  factor  and  the 
effects  of  inflation  into  account. 
Customs  will  continue  its  policy  of 
making  available  to  the  U.S.  Bureau  of 
the  Census  as  much  statistical 
information  as  possible,  and  Customs 
will  also  work  with  Census  to  develop 
statistical  sampling  methods  for  use  in 
trade  program  areas. 

5.  Customs  notes  that  19  U.S.C.  1498 
provides  no  exclusion  for  commercial 
merchandise  from  being  entered 
informally.  This  comment  raises  a 
policy  issue  that  is  beyond  the  scope  of 
the  published  proposal. 

6.  Customs  believes  that  the 
provisions  in  Part  128  of  the  Customs 
Regulations  (19  CFR  Part  128)  covering 
express  consignments  provide  adequate 
safeguards  in  this  regard. 

7.  An  increase  in  the  informal  entry 
limit  might  result  in  an  increased 
burden  on  Customs  inspectors  or  other 
personnel  at  some,  but  certainly  not  all, 
locations.  Appropriate  steps  will  be 
explored  by  Customs  to  address  any 
such  resulting  workload  increases. 

8.  Customs  projects  that  the  proposed 
increase  in  the  informal  entry  limit 
would  result  in  a  loss  of  approximately 
$20  million  per  year  in  MPF  collections. 
However,  it  must  be  assumed  that 
Congress  took  the  potential  loss  of  MPF 
collections  into  account  when  it 
decided  to  raise  the  statutory  ceiling 
which  controls  the  maximum  informal 
entry  limit. 

9.  Although  a  party  making  an 
informal  entry  would  not  have  to 
comply  with  the  requirements  for 
making  formal  entry  under  19  U.S.C. 
1484, 19  CFR  143.26  requires  an  eligible 
party  making  an  informal  entry  to  use 
reasonable  care  in  doing  so. 

10.  Although  there  is  a  lesser 
recordkeeping  burden  for  informal 
entries  because  fewer  records  are 
prescribed  by  law  or  regulation  in 
connection  with  the  informal  entry 
process.  Customs  notes  that  19  U.S.C. 
1509(a)(1)(A)  does  not  per  se  make  a 
distinction  between  formal  and  informal 
entries  (the  statute  merely  refers  to 
"entry"  records).  Customs  believes  that 
the  issue  of  whether  a  distinction 
should  be  made  between  formal  and 
informal  entries  for  recordkeeping 
purposes  would  be  more  appropriately 
addressed  in  the  regulations  that 
specifically  deal  with  recordkeeping 
requirements. 


Conclusion 

Accordingly,  based  on  the  comments 
received  and  the  analysis  of  those 
comments  as  set  forth  above,  and  after 
further  review  of  this  matter.  Customs 
believes  that  the  proposed  regulatory 
amendments  should  be  adopted  as  a 
final  rule  without  change. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  the  regulatory 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  are  in  response  to  a 
statutory  change  and  will  have  the  effect 
of  reducing  the  regulatory  burden  on  the 
public.  Accordingly,  the  amendments 
are  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  10 

Customs  duties  and  inspection, 
Imports,  Reporting  and  recordkeeping 
requirements. 

19  CFR  Part  123 

Aircraft,  Canada,  Customs  duties  and 
inspection.  Imports,  Mexico,  Motor 
carriers.  Railroads,  Reporting  and 
recordkeeping  requirements.  Vehicles, 
Vessels. 

19  CFR  Part  128 

Carriers,  Couriers,  Customs  duties  and 
inspection.  Entry,  Express 
consignments,  Freight,  Imports, 
Informal  entry  procedures,  Manifests, 
Reporting  and  recordkeeping 
requirements. 

19  CFR  Part  141 

Bonds,  Customs  duties  and 
inspection.  Entry  of  merchandise, 
Invoices,  Release  of  merchandise, 
Reporting  and  recordkeeping 
requirements. 

19  CFR  Part  143 

Customs  duties  and  inspection,  Entry 
of  merchandise.  Invoice  requirements. 
Reporting  and  recordkeeping 
requirements. 


19  CFR  Part  145 

Customs  duties  and  inspection. 
Imports,  Mail,  Postal  service.  Reporting 
and  recordkeeping  requirements. 

19  CFR  Part  148 

Customs  duties  and  inspection, 
Imports,  Personal  exemptions, 
Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

For  the  reasons  stated  in  the 
preamble.  Parts  10, 123, 128, 141, 143, 
145  and  148  of  the  Customs  Regulations 
(19  CFR  Parts  10, 123,  128, 141, 143, 
145  and  148),  are  amended  as  set  forth 
below. 

PART  10— ARTICLES  CONDmONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  authority  citation  for  Part  10 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States),  1321, 1481, 1484, 1498, 1508, 
1623, 1624,  3314. 


§  10.1    [Amended] 

2.  In  §  10.1,  the  introductory  text  of 
paragraph  (a)  and  the  first  sentence  of 
paragraph  (b)  are  amended  by  removing 
the  reference  "$1,250"  and  adding,  in 
its  place,  the  reference  "$2,000". 

PART  123--CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  The  general  authority  citation  for 
Part  123  is  revised  to  read,  and  the 
specific  authority  citation  for  §  123.4 
continues  to  read,  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1431. 1433, 1436, 
1448, 1624. 

•         •         *         *         * 

Section  123.4  also  issued  under  19  U.S.C 
1484, 1498; 


§123.4    [Amended] 

2.  In  §  123.4,  the  first  sentence  of 
paragraph  (b)  is  amended  by  removing 
the  reference  "$1,250"  and  adding,  in 
its  place,  the  reference  "$2,000". 

PART  128— EXPRESS 
CONSIGNMENTS 

1.  The  authority  citation  for  Part  128 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States),  1321, 1484, 1498, 1551. 1555, 
1556, 1565, 1624. 
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S  128.24    [Amended] 

2.  In  §  128.24,  paragraph  (a)  is 
amended  by  removing  the  reference 
"$1,2S0"  wherever  it  appears  and 
adding,  in  its  place,  the  reference 
"$2,000". 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  authority  citation  for  Part  141 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66, 1448, 1484, 1624. 

***** 

Subpart  F  also  issued  under  19  U.S.C 
1481; 


$141.82    [Amended] 

2.  In  §  141.82,  paragraph  (d)  is 
amended  by  removing  the  reference 
"$1,250"  and  adding,  in  its  place,  the 
reference  "$2,000". 

PART  14d-SPECIAL  ENTRY 
PROCEDURES 

1.  The  authority  citation  for  Part  141 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1481, 1484, 1498, 
1624. 

§143.21    [Amended] 

2.  In  §  143.21,  paragraphs  (a),  (b),  (c), 
(f)  and  (g)  are  emended  by  removing  the 
reference  "$1,250"  and  adding,  in  its 
place,  the  reference  "$2,000". 

$143.22    [Amended] 

3.  In  §  143.22,  the  second  sentence  is 
amended  by  removing  the  reference 
"$1,250"  and  adding,  in  its  place,  the 
reference  "$2,000". 

$143.23    [Amended] 

4.  In  §  143.23,  paragraphs  (d)  and  (i) 
are  amended  by  removing  the  reference 
"$1,250"  and  adding,  in  its  place,  the 
reference  "$2,000". 

$143.26    [Amended] 

5.  In  §  143.26,  the  heading  and  text  of 
paragraph  (a)  are  amended  by  removing 
the  reference  "$1,250"  and  adding,  in 
its  place,  the  reference  "$2,000". 

PART  145-MAIL  IMPORTATIONS 

1.  The  authority  citation  for  Part  145 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66. 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States),  1624. 

Section  145.4  also  issued  under  18  U.S.C. 
545, 19  U.S.C.  1618; 
***** 

Section  145.12  also  issued  under  19  U.S.C 
1315, 1484, 1498: 

*         *         *         *         * 

Section  145.35  through  145.38, 145.41.  also 
issued  under  19  U.S.C.  1498; 


$145.4    [Amended] 

2.  In  §  145.4,  para^ph  (c)  is 
amended  by  removing  the  reference 
"$1,250"  and  adding,  in  its  place,  the 
reference  "$2,000". 

$149.12    [Amended] 

3.  In  §  145.12.  paragraphs  (a)(2),  (a)(3) 
and  (b)(1)  and  the  heading  and  text  of 
paragraph  (c)  are  amended  by  removing 
the  reference  "$1,250"  wherever  it 
appears  and  adding,  in  its  place,  the 
reference  "$2,000". 

$145.35    [Amended] 

4.  Section  145.35  is  amended  by 
removing  the  reference  "$1,250"  and 
adding,  in  its  place,  the  reference 
"$2,000". 

$145.41    [Amended] 

5.  Section  145.41  is  amended  by 
removing  the  reference  "$1,250"  and 
adding,  in  its  place,  the  reference 
"$2,000". 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  The  authority  citation  for  Part  148 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66, 1496, 1498, 1624. 
The  provisions  of  this  part,  except  for  subpart 
C,  are  also  issued  under  19  U.S.C.  1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States). 


$148.23    [Amended] 

2.  In  §  148.23,  the  heading  and  text  of 
paragraph  (c)(1)  and  the  heading  and 
introductory  text  of  paragraph  (c)(2)  are 
amended  by  removing  the  reference 
"$1,250"  and  adding,  in  its  place,  the 
reference  "$2,000". 

Approved:  March  18, 1998. 
Robert  S.  Trotter,  — 

Acting  Commissioner  of  Customs. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  98-8832  Filed  4-2-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 
[Docket  No.  87F-0066] 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Sucralose 

agency:  Food  and  Ehiig  Administration, 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  sucralose  as  a 
nonnutritive  sweetener  in  food.  This 
action  is  in  response  to  a  petition  filed 
by  McNeil  Specialty  Products  Co. 
DATES:  The  regulation  is  effective  April 
3, 1998;  written  objections  and  requests 
for  a  hearing  by  May  4,  1998.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  of  certain 
publications  in  §  172.831(b)  (21  CFR 
172.831(b)),  effective  April  3, 1998. 
ADDRESSES:  Submit  written  ci)|ections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parldawn  Dr..  rm.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3106. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Evaluation  of  Safety 

A.  Estimated  Daily  Intake 

B.  Evaluation  of  Toxicological  Testing 
Results 

1.  Pharmacokinetics  and  Metabolism 

a.  Comparative  pharmacokinetics 

b.  Sucralose  metabolism 

2.  Genotoxicity  Testing 

3.  Reproductive/Developmental  Toxicity 
Studies 

a.  Sucralose 

i.  Two-generation  reproductive 

toxicity  study  in  rats  (E056) 

ii.  Teratology  study  in  rats  (E030) 
iii.  Teratology  studies  in  rabbits 

(E134) 

b.  Sucralose  hydrolysis  products 
i.  Two-generation  reproductive 

toxicity  study  in  rats  (E052) 

ii.  Teratology  study  in  rats  (E032) 

c.  Male  fertility  studies  of  sucralose 
and  its  hydrolysis  products  in  rats  (E016, 
E038,  E090.  and  E107) 

4.  Chronic  Toxicity/Carcinogenicity 
Studies 

a.  Sucralose 

i.  Combined  chronic  toxicity/ 
carcinogenicity  study  in  rats  (E057) 

ii.  Carcinogenicity  study  in  mice 
(E055) 

iii.  Chronic  toxicity  study  in  dogs 
(E051) 

b.  Sucralose  hydrolysis  products — 
carcinogenicity  study  in  rats  (E053) 

5.  Special  Toxicological  Studies 

a.  Body  weight  gain  (E058.  E130.  E143, 

E151,E160.  E161) 

i.  The  palatability  hypothesis 
ii.  The  agency's  evaluation  of  the 

palatability  hypothesis 

iii.  Resolution  of  the  body  wreight 

gain  decrement  issue 


16418  Federal  Register /Vol.  63.  No.  64 /Friday.  April  3,  1998 /Rules  and  Regulations 


UMI 


b.  Immunotoxicity  study  in  rats  (E162) 
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monkeys  (E008  and  E009) 
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Products 
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Populations 

K.  Labeling 
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V.  Environmental  Efiects 
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^I.  Objections 

I.  Introduction 

In  a  notice  published  in  the  Federal 
Re^erof  May  8. 1987  (52  PR  17475). 
FDA  announced  that  a  food  additive 
petition  (FAP  7A3987)  had  been  filed  by 
McNeil  Specialty  Products  Co.  (McNeil). 
P.O.  Box  3000,  Skilbnan,  NJ  08558- 
3000  proposing  that  the  food  additive 
.  regulations  be  amended  to  provide  for 
the  safie  use  of  sucralose  (1,6-dichloro- 
1 ,6-dideoxy-P-D-fructofuranosy  1-4- 
chloro-4-deoxy-a-D-galactopyranoside) 
as  a  nonnutritive  sweetener  in  food 
where  standards  of  identity  do  not 
preclude  such  use.  (McNeil's  address 
has  since  changed  to  501  George  St., 
New  Brunswick.  NJ  08558-3000.) 

The  petitioner  has  requested  the  use 
of  sucralose  in  15  food  categories  as 
described  in  8170.3  (21  CFRl70.3(n))  as 
follows:  Baked  goods  and  baking  mixes 
(§  170.3(n)(l));  beverages  and  beverage 
bases  (nonalcoholic)  (§  170.3(n)(3)); 
chewing  gum  (§  170.3(n)(6));  coffee  and 
tea  (§  170.3(n)(7));  confections  and 
Costings  (§  170.3(n)(9));  dairy  product 
analogs  (§  170.3(n)(10));  fats  and  oils 
(§  170.3(n)(12)):  frozen  dairy  desserts 
and  mixes  (§  170.3(n)(20));  fruit  and 
water  ices  (§  170.3(n)(21));  gelatins, 
puddings,  and  fillings  (§  170.3(n)(22)); 
jams  and  jellies  (§  170.3(n)(28));  milk 
products  (§  170.3(nM31));  processed 
fruits  and  fruit  juices  {§  170.3(n)(35)); 
sugar  substitutes  (§  170.3(n)(42));  and 
sweet  sauces,  toppings,  and  syrups 
(§  170.3(n)(43)).  This  final  rule  lists  all 
of  the  requested  uses. 

Sucralose  has  also  been  referred  to  as 
trichlorogalactosucrose  or  4.1'.6'- 


trichlorogalactosucrose.  The  Chemical 
Abstracts  Service  Registry  number  (CAS 
Reg.  No.)  for  sucralose  is  56038-13-2. 
Sucralose  is  a  disaccharide  that  is  made 
from  sucrose  in  a  five-step  process  that 
selectively  substitutes  three  atoms  of 
chlorine  for  three  hydroxyl  groups  in 
the  sugar  molecule.  It  is  produced  at  an 
approximate  purity  of  98  percent. 
Sucralose  is  a  free-flowing,  white 
crystalline  solid  that  is  soluble  in  water 
and  stable  both  in  crystalline  form  and 
in  most  aqueous  solutions;  it  has  a 
sweetness  intensity  that  is  320  to  1,000 
times  that  of  sucrose,  depending  on  the 
food  application. 

Hydrolysis  of  sucralose  can  occur 
under  conditions  of  prolonged  storage  at 
elevated  temperatiires  in  highly  acidic 
aqueous  food  products.  The  hydrolysis 
pnxiucts  are  the  monosaccharides.  4- 
chloro-4-deoxy-galactose  (4-CG)  and 
1.6-dichloro-1.6-(dideoxyfructose  (1,6- 
DCF). 

McNeil's  original  submission  to  FDA 
contained  data  and  information  from 
toxicity  studies  in  several  animal 
species,  other  specific  tests  in  animals, 
and  information  from  clinical  tests  in 
human  volunteers.  The  toxicity  data 
base  included:  Short-term  genotoxicity 
tests,  subchronic  feeding  studies, 
chronic  toxicity/carcinog|enicity  studies 
in  rats  and  mice,  a  chronic  toxicity 
study  in  dogs,  reproductive  toxicity 
studies  in  rats,  teratology  studies  in  rats 
and  rabbits,  male  fertility  studies  in  rats, 
and  neurotoxicity  studies  in  mice  and 
monkeys.  Other  specific  tests  conducted 
with  animals  included: 
Pharmacokinetics  and  metabolism 
studies  on  sucralose  in  several  species, 
mineral  bioavailability  studies  in  rats, 
and  several  studies  related  to  food 
consumption  and  palatability  in  rats 
and  dogs.  Human  clinical  testing 
addressed  the  pharmacokinetics  and 
metabolism  of  sucralose,  in  addition  to 
its  potential  effects  on  carbohydrate 
metabolism.  The  petitioner  also 
submitted  a  report  prepared  by  a  panel 
of  experts  in  various  scientific 
disciplines  who  independently 
evaluated  and  critiqued  the  sucralose 
data  base  to  identify  areas  of  potential 
controversy. 

During  tne  course  of  the  agency's 
evaluation  of  the  sucralose  petition, 
McNeil  submitted  additional  studies 
that  had  been  conducted  in  response  to 
questions  and  concerns  raised  by  the 
governmental  reviewing  bodies  of  other 
countries.  The  additional  studies 
included  a  6-month  gavage  study  in  rats, 
two  comparative  pharmacokinetics 
studies  in  rats  and  rabbits,  an 
immunotoxicity  feeding  study  in  rats, 
and  study  of  unscheduled 
deoxyribonucleic  acid  (DNA)  synthesis. 


In  response  to  an  issue  raised  by  FDA. 
the  petitioner  submitted  a  6-mondi 
sucralose  feeding  study  in  rats,  with  a 
dietary  restriction  design,  to  evaluate 
the  toxicological  significance  of  a  body 
weight  gain  decrement  effect  observed 
in  sucralose-treated  rats. 

In  anticipation  of  the  potential  wide 
use  of  sucralose  in  persons  with 
diabetes  melUtus  and  to  address 
concerns  raised  by  a  diabetic  association 
group  in  Canada,  the  petitioner 
performed  a  series  of  clinical  studies. 
Because  of  results  observed  in  diabetic 
patients  that  were  treated  with  siicralose 
in  a  6-month  clinical  study,  the 
petitioner  requested  (in  1995)  that  the 
agency  withhold  its  final  decision  on 
the  safety  of  sucralose  until  that 
observation  could  be  further 
investigated.  At  that  time,  the  petitioner 
initiat^  additional  studies  with  the 
main  objective  of  evaluating  the  efiiects 
sucralose  would  have  on  glucose 
homeostasis  in  patients  with  diabetes 
mellitus. 

n.  Evaluation  of  Safety 

In  the  safety  evaluation  of  a  new  food 
additive,  the  agency  considers  both  the 
projected  human  dietary  exposure  to  the 
additive  and  the  data  from  toxicological 
tests  submitted  by  the  petitioner.  Other 
relevant  information  (e.g.,  published 
literature)  is  also  considered.  The 
available  data  and  information 
submitted  in  a  food  additive  petition 
must  establish,  to  a  reasonable  certainty, 
that  the  food  additive  is  not  harmful 
under  the  intended  conditions  of  use. 

A.  Estimated  Daily  Intake 

In  determining  whether  the  proposed 
use  of  an  additive  is  safe.  FDA  typically 
compares  an  individual's  estimated 
daily  intake  (EDI)  of  the  additive  to  the 
acceptable  daily  intake  (ADI) 
established  from  the  toxicity  data.  The 
agency  determines  the  EDI  by  making 
projections  based  on  the  amount  of  the 
additive  proposed  for  use  in  particular 
foods  and  on  data  regarding  the 
consumption  levels  of  these  particular 
foods.  Tlie  proposed  use  levels  of 
sucralose  are  supported  by  taste  panel 
testing  that  was  reported  in  the  petition. 
The  petitioner  also  submitted  survey 
information  on  the  consumption  of  the 
food  types  for  which  the  use  of 
sucralose  was  requested. 

The  agency  commonly  uses  the  EDI 
for  the  90th  percentile  consumer  of  a 
food  additive  as  a  measure  of  high 
chronic  exposure.  For  the  requested 
food  uses  of  sucralose,  the  agency  has 
determined  the  90th  percentile  EDI  for 
consumers  2  years  old  and  older  ("all 
ages")  to  be  98  milligrams  per  person 
per  day  (mg/p/d),  equivalent  to 
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approximately  1.6  mg  per  kilogram  of 
body  weight  per  day  (mg/kg  bw/d)  (Refs. 
1  and  2). 

Because  sucralose  may  hydrolyze  in 
some  food  products  (although  only  to  a 
small  extent  and  only  under  limited 
conditions),  the  resulting  hydrolysis 
products  may  also  be  ingested  by  the 
consumw.  Therefore,  the  agency  has 
also  calculated  EDI's  for  the  combined 
hydrolysis  products  of  sucralose.  The 
90th  percentile  EDI  is  285  micrograms 
per  person  per  day  (^g/p/d),  equivalent 
to  4.7  Mg/kg  bw/d  (Refs.  1  and  2). 

B.  Evaluation  of  Toxicological  Testing 
Results 

The  major  studies  relevant  to  the 
safety  decision  regarding  the  petitioned 
uses  of  sucralose  are  discussed  in  detail 
in  section  n.B  of  this  document.  The 
individual  studies  are  identified  by  "E" 
numbers,  as  designated  by  McNeil  in 
the  sucralose  petition. 

1.  Pharmacokinetics  and  Metabolism 

Studies  were  conducted  to 
characterize  and  compare  the  metabolic 
fate  of  sucralose  in  various  animal 
species  to  that  seen  in  humans  in  order 
to  assist  in  the  selection  of  an 
appropriate  animal  model  for  safety 
extrapolation  to  humans. 

a.  Comparative  pharmacokinetics. 
The  absorption,  metabolism,  and 
elimination  of  sucralose  have  been 
studied  in  several  di^erent  animal 
species,  including  humans.  Based  on  its 
evaluation  of  these  studies,  the  agency 
concludes  that,  in  general,  sucralose  is 
poorly  absorbed  following  ingestion, 
with  36  percent  or  less  of  the  dose 
absorbed  in  rats  (E004  and  E137),  mice 
(E146),  rabbits  (El24),  dogs  (E049  and 
El  23),  and  himians  (E003,  E033,  and 
E128).  Although  there  is  consistency 
among  laboratory  animal  species  in  the 
routes  of  eUmination  of  sucralose  when 
administered  by  the  intravenous  route 
(80  percent  urinary,  20  percent  fecal), 
the  amounts  of  sucralose  absorbed  and 
rates  of  elimination  after  oral 
administration  differ  considerably  (Ref. 
3).  The  agency  estimates  that  about  5 
percent  of  the  ingested  dose  is  absorbed 
from  the  gastrointestinal  system  of  rats, 
while  that  in  rabbits  and  mice  ranged 
from  20  to  33  percent.  Gastrointestinal 
absorption  of  sucralose  by  the  dog  was 
in  the  range  of  33  to  36  percent.  Studies 
in  human  male  volunteers  showed 
absorption  values  in  the  range  of  11  to 
27  percent,  which  is  between  the  ranges 
observed  for  rats  (lower  bound)  and 
rabbits  and  mice  (upper  boujid).  In  all 
of  the  species  tested,  plasma 
disappearance  curves  are  biphasic 
(E003,  E004,  E049,  E123,  E128.  E146, 
E163,  and  E164).  With  the  exception  of 


the  rabbit  (E164),  these  curves  are 
dominated  by  phase  1,  with  a  half-life 
of  2  to  5  hours.  In  the  rabbit  elimination 
is  dominated  by  phase  2,  with  a  half-life 
of  36  hours  (E164)  (Ref.  3).  The  longer 
half-life  of  sucralose  in  the  rabbit  was 
initially  thought  to  be  the  result  of 
reingestion  of  sucralose.  However,  study 
E164,  which  was  specifically  designed 
to  address  this  question  by  controlling 
coprophagia,  indicated  that  sucralose 
elimination  is  intrinsically  slower  from 
the  rabbit  than  frtim  other  species  tested 
(Refs.  3  and  4).  Therefore,  the  agency 
concludes  that  the  pharmacokinetics  of 
sucralose  in  the  rabbit  is  signiRcantly 
different  bom  that  in  humans  and  other 
tested  species. 

b.  Sucralose  metabolism.  The  majority 
of  ingested  sucralose  is  excreted 
imchanged  in  the  feces  and  most  of 
what  is  absorbed  appears  unchanged  in 
the  urine,  with  only  minoT"  amounts 
appearing  as  metabolites  (Refs.  3, 4,  and 
5).  Mice  (E146)  and  rats  (E137)  were 
found  to  metabolize  less  than  10  percent 
of  the  absorbed  sucralose,  while  rabbits 
(E124)  (20  to  30  percent),  humans  (E138 
and  E145)  (20  to  30  percent),  and  dogs 
(E133)  (30  to  40  percent)  metabolize 
greater  quantities  of  the  absorbed 
sucralose.  Results  from  the  submitted 
animal  and  human  pharmacokinetics 
data  identified  three  major  sucralose 
metabolites  (Ml,  M2.  and  M3)  in  urine 
in  addition  to  unchanged  sucralose.  The 
metabolic  profile  of  sucralose  in  rats 
was  qualitatively  similar  to  that  seen  in 
humans.  In  addition  to  unchanged 
sucralose,  two  sucralose  metabolites.  Ml 
and  M2,  were  detected  in  the  urine  of 
rats  and  humans  after  oral  dosing  of 
sucralose.  The  metabolic  profile  of  mice 
for  sucralose  differed  from  that  of 
humans  and  the  other  tested  animals 
(rats,  dogs,  and  rabbits)  in  that  a  imique 
urinary  metabolite.  M3,  was  identified 
in  addition  to  the  presence  of  the  Ml 
(trace  amounts)  and  M2  metabolites.  A 
pronoimced  difference  was  observed  in 
the  proportions  of  M2  and  M3  excreted 
by  male  versus  female  mice:  Males 
produced  more  M2  than  M3,  while  the 
opposite  was  true  of  female  mice.  The 
metabolic  profile  of  the  rabbit  for 
sucralose  also  showed  differences  when 
compared  to  that  seen  in  humans,  rats, 
mice,  or  dogs.  In  addition  to  unchanged 
sucralose,  a  small  number  of 
unidentified  metabolites  (more  polar 
than  sucralose)  were  observed  in  rabbit 
urine,  but  were  not  characterized  (Refs. 
3,  6  and  7).  Dogs  produced  primarily  the 
M2  metabolite  and  only  a  trace  amount 
of  the  MI  metabolite. 

After  repeated  dosing,  there  was  no 
evidence  that  sucralose  induced 
microsomal  enzymes  in  rats  (El44)  (Ref. 
7).  There  was  also  no  evidence  of 


metabolic  adaptation  following  chronic 
dosing  with  sucralose  in  rats  (E057e) 
(Ref.  3). 

Based  on  the  submitted 
pharmacokinetics  data,  the  agency 
concludes  that  the  rabbit  metabolism  of 
sucralose  is  notably  different  from  that 
of  humans  in  two  important  aspects:  (1) 
A  longer  sucralose  plasma  half-life,  and 
(2)  the  presence  of  unique  urinary 
sucralose  metabolites.  Although 
pharmacokinetic  differences  between 
the  other  tested  animals  (rats,  mice,  and 
dogs)  and  humans  were  not  as 
pronounced,  the  profile  for  rats  was 
most  similar  to  that  for  humans.  The 
agency  discusses  the  relevance  of  these 
data  for  the  selection  of  an  appropriate 
animal  model  in  section  n.C  of  this 
document. 

2.  Genotoxicity  Testing 

Sucralose  and  its  hydrolysis  products 
were  tested  in  several  in  vitro  and  short- 
term  in  vivo  genotoxicity  tests.  In  the 
absence  of  bioassay  data,  such  tests  are 
often  used  to  predict  the  carcinogenic 
potential  of  the  test  compound. 
However,  in  the  case  of  sucralose  and  its 
hydrolysis  products,  chronic  toxicity/ 
carcinogenicity  bioassay  data  are  also 
available. 

Sucralose  was  shown  to  be 
nonmutagenic  in  an  Ames  test  (EOll) 
and  a  rat  bone  marrow  cytogenetic  test 
(E013).  Tests  for  the  clastogenic  activity 
of  sucralose  in  a  mouse  micronucleus 
test  (E0l4)  and  a  chromosomal 
aberration  test  in  cultured  human 
lymphocytes  (E012)  were  inconclusive. 
Sucralose  was  weakly  mutagenic  in  a 
mouse  lymphoma  mutation  assay 
(E014). 

The  hydrolysis  product,  4-CG,  was 
nonmutagenic  in  the  Ames  test  (E025) 
and  mouse  lymphoma  assay  (E026).  4- 
CG  was  nonclastogenic  in  the 
chromosomal  aberration  assay  (E0I2). 
Other  assays  (human  lymphocytes 
(E012),  rat  bone  marrow  (E027))  were 
inconclusive.  Thus,  no  test  on  4-CG 
produced  a  genotoxic  response. 

The  other  nydrolysis  product,  1.6- 
DCF,  was  not  clastogenic  in  the 
chromosomal  aberration  assay  in  rat 
bone  marrow  (E019).  Results  of  three 
other  genotoxic  tests  were  inconclusive: 
The  chromosomal  aberration  assay  in 
cultured  human  lymphocytes  (E012), 
the  sex-linked  recessive  lethal  assay  in 
Drosophila  melanogaster  (E021),  and 
the  covalent  DNA  binding  potential 
study  in  rats  (El48).  1,6-DCF  was 
weakly  mutagenic  in  the  Ames  test 
(E020)  and  the  L5178Y  TK+/-  assay 
(E022  and  E024).  In  an  unscheduled 
DNA  synthesis  study  {E165),  1,6-DCF 
did  not  induce  DNA  repair  synthesis  in 
isolated  rat  hepatocytes. 
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An  equimolar  mixture  of  the 
hydrolysis  products  was  not  genotoxic 
in  the  in  vivo  sister  chromatid  exchange 
assay  in  mice  (E150)  and  was 
inconclusive  in  a  dominant  lethal 
(mouse)  test  (E034). 

As  the  foregoing  discussion  reflects, 
both  sucralose  and  its  hydrolysis 
products  showed  weakly  genotoxic 
responses  in  some  of  the  genotoxicity 
tests.  More  importantly,  however,  as 
demonstrated  in  the  2-year  rodent 
bioassays  (E053,  E055,  and  E057),  there 
was  no  evidence  of  carcinogenic  activity 
for  either  sucralose  or  its  hydrolysis 
products  as  discussed  in  sections 
II.B.4.a.i.  II.B.4.a.ii,  and  II.B.4.b.i  of  this 
document.  Results  from  these  chronic 
carcinogenicity  studies  supersede  the 
results  observed  in  the  genotoxicity  tests 
because  they  are  more  direct  and 
complete  tests  of  carcinogenic  potential 
(Refs.  5,  6,  8,  9,  and  10). 

3.  Reproductive/Developmental 
Toxicity  Studies. 

Studies  were  performed  in  order  to 
evaluate  the  toxic  potential  of  sucralose 
and  its  hydrolysis  products  on  the 
reproductive  systems  of  mature  male 
and  female  rats  as  well  as  on  the 
postnatal  maturation  of  reproductive 
functions  of  offspring  through  two 
successive  generations.  The  objective  of 
the  teratology  studies  was  to  determine 
the  potential  effects  of  sucralose  and  its 
hydrolysis  products  on  the  developing 
fetus. 

a.  Sucralose — i.  Two-genemtion 
reproductive  toxicity  study  in  rats 
(E056}.  In  this  study,  groups  of  30  male 
and  30  female  rats  of  the  Sprague- 
Dawley  CD  strain  were  fed  sucralose  at 
dose  levels  of  0.3, 1.0,  and  3.0  percent 
in  the  diet  10  weeks  prior  to  breeding 
and  throughout  two  successive 
generations. 

No  treatment-related  effects  on  any  of 
the  reproductive  endpoints  (estrous 
cycles,  mating  performance,  fertility 
index,  gestation  length,  gestation  index) 
were  observed  in  either  generation. 
Litter  size  and  offspring  viability  were 
also  unaffected  by  sucralose  treatment. 
Decreases  in  body  weight  gain  of  1 1  to 
25  percent  and  2  to  12  percent  for  adult 
rats  were  observed  during  both 
premating  periods  for  the  first  {F|)  and 
second  (F2)  generations,  respectively. 
Slightly  decreased  food  intake  was  also 
observed  for  both  generations  (Fo.  5  to 
9  percent;  Fi,  3  to  5  percent). 

Although  significant  decreases  in  the 
relative  thymic  weights  were  noted  in 
the  Fo  {male  and  female)  and  the  F| 
(male  and  female)  rats  in  this  study  after 
dietary  administration  of  sucralose  at 
the  high-dose  (3  percent)  level,  because 
of  the  nature  of  the  experimental  design 


for  reproductive  studies,  the  agency 
cannot  evaluate  the  toxicological 
significance  of  this  observation  in  this 
study.  Thymic  and  other  lymphoidal 
effects  are  more  appropriately  evaluated 
in  immunologic  studies  that  are 
designed  to  examine  directly  parameters 
of  immunologic  functions.  Such 
immunotoxicity  studies  on  sucralose  are 
discussed  in  section  II.B.S.b  of  this 
document. 

Based  upon  the  results  of  study  E056, 
the  agency  concludes  that  sucralose 
does  not  cause  any  reproductive  effects 
in  rats  in  doses  up  to  3  percent  in  the 
diet  (Refs.  5. 10, 11,  and  12). 

ii.  Teratology  study  in  rats  (E030). 
Sucralose  was  administered  by  gavage 
to  groups  of  20  pregnant  Sprague 
Dawley  CD  rats  at  dose  levels  of  500, 
1,000,  and  2.000  mg/kg  bw/d  from  day 
6  through  day  15  of  gestation. 

No  treatment-related  effects  were 
noted  in  the  dams  at  necropsy  with 
respect  to  the  nimiber  of  implantation 
sites,  pre-implanfation  losses,  or  post- 
implantation  losses.  The  number  of  live 
young,  as  well  as  fetal  and  placental 
weights,  were  also  unaffected  by 
treatment.  Neither  body  weight  gain  nor 
food  consumption  were  affected  by 
treatment  with  sucralose. 

Based  upon  the  results  of  E030,  the 
agency  concludes  that  sucralose  did  not 
cause  maternal  toxicity,  embryo 
toxicity,  or  fetal  toxicity;  nor  did 
sucralose  induce  terata  in  rats  at  dose 
levels  up  to  2000  mg/kg  bw/d  (Refs.  5 
and  13). 

iii.  Teratology  study  in  rabbits  (El34). 
Sucralose  was  administered  by  gavage 
to  groups  of  16  to  18  pregnant  rabbits  at 
dose  levels  of  0. 175,  350,  and  700  mg/ 
kg/d  during  days  6  to  19  of  gestation. 
Uterine  contents  of  the  females  were 
examined  at  termination  of  the  study 
(day  29  of  gestation). 

A  total  of  11  rabbits  (1  in  the  control 
group,  4  in  the  175  mg/kg  bw/d  group, 
2  in  the  350  mg/kg  bw/d  group,  and  4 
in  the  700  mg/kg  bw/d  group)  died  or 
were  killed  in  extremis  (near  death) 
because  of  reasons  unrelated  to 
treatment.  Two  deaths  occurred  in  the 
high-dose  (700  mg/kg  bw/d)  group  that 
the  agency  considers  treatment-related 
because  they  were  associated  with 
symptoms  (weight  loss  and  reduced 
food  intake)  occurring  only  at  the 
highest  dose.  Three  of  the  12  surviving 
rabbits  in  the  high-dose  group  were 
eliminated  from  the  study  because  they 
did  not  become  pregnant. 

From  the  remaining  nine  pregnant 
rabbits  in  the  high-dose  group  only  five 
animals  successfully  carried  to  term  and 
produced  viable  young.  The  other  four 
females  in  this  group  aborted  their 
fetuses.  Decreases  in  the  mean  number 


of  viable  young  per  litter  were  also 
observed  in  this  group.  The  mean 
number  of  post-implantation  losses  also 
increased.  Gastrointestinal  tract 
disturbances  were  noted  in  high-dose 
rabbits.  These  effects  observed  at  the 
high-dose  level  were  not  seen  at  either 
low-  or  mid-dose  levels  (Refs.  5, 14,  and 
15).  While  maternal  and  fetal  toxicity 
were  observed  at  the  high-dose  level, 
there  was  no  evidence  of  firank  terata  at 
any  of  the  tested  dose  levels.  Thus  this 
study  demonstrates  that  sucralose  is  not 
teratogenic  in  rabbits. 

b.  Sucralose  hydrolysis  products — i. 
Two-generation  reproductive  toxicity 
study  in  rats  (E052).  Groups  of  30  male 
and  30  female  Sprague-Dawley  CD  rats 
were  fed  an  equimolar  mixture  of  the 
sucralose  hydrolysis  products  (4-CG 
and  1.6-DCF)  at  dose  levels  of  0.  200. 
600,  and  2,000  parts  per  million  (ppm) 
in  the  diet  for  10  weeks  prior  to 
breeding  and  through  two  successive 
generations. 

No  treatment-related  effects  on  estrus 
cycles,  mating  performance,  fertility, 
length  of  gestation,  litter  size,  and 
offspring  viability  were  observed  in 
either  generation  (Fo  or  Fi  generation). 
During  the  10-week  premating  period 
for  both  generations,  body  weight  gain 
of  males  was  significantly  reduced  in 
the  high-dose  (2,000  ppm)  group  only. 
Body  weight  gain  of  females  was 
significantly  reduced  in  all  treatment 
groups  during  this  same  period  of  time. 
Decreased  food  intake  was  observed  in 
the  high-dose  males  and  females  of  the 
Fo  generation.  In  both  generations, 
reduction  in  weight  gain  was  observed 
in  females  during  pregnancy  and  in 
offspring  from  birth  to  weaning.  No 
effect  other  than  reduced  body  weight 
gain  was  related  to  treatment  (Refs.  5. 
10. 14.  and  16). 

The  agency  concludes  that  the 
administration  of  the  sucralose 
hydrolysis  products  in  the  rat  diet  at 
levels  up  to  2,000  ppm  caused  no 
alteration  in  the  reproductive 
performance  of  the  animals  over  two 
generations  (Refs.  5  and  16). 

ii.  Teratology  study  in  rats  (E032).  An 
equimolar  mixture  of  the  sucralose 
hydrolysis  products  was  administered 
by  gavage  to  groups  of  20  pregnant 
Sprague-Dawley  rats  at  dose  levels  of 
30,  90,  and  270  mg/kg  bw/d,  from  day 
6  to  15  of  gestation.  The  study  was 
terminated  on  day  21  of  gestation. 

Results  from  this  study  showed  no 
dose-related  increase  in  the  incidence  of 
terata  among  treated  groups.  Body 
weight  gain  of  dams  in  the  high-dose 
group  (270  mg/kg  bw/d)  was 
significantly  reduced,  whereas  weight 
gains  in  the  low-  and  mid-dose  dams 
were  comparable  to  controls.  Decreased 
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fetal  body  weights  and  placental 
weights  were  observed  at  the  high  dose. 

Tne  agency  concludes  that  the 
sucralose  hydrolysis  products  did  not 
produce  terata  in  rats  when 
administered  at  doses  up  to  270  mg/kg 
bw/d  (Refs.  10  and  13). 

c.  Male  fertility  studies  on  sucralose 
and  its  hydrolysis  products  in  rats 
(E016,  E038,  E090,  and  E107).  Some 
chlorinated  monosaccharides  have  been 
reported  to  affect  male  fertility  in  rats  by 
interfering  with  spermatogenesis  (Ref. 
17).  McNeil  noted  the  structural 
similarity  of  such  compounds  to  the 
hydrolysis  products  of  sucralose,  and 
submitted  a  series  of  antifertility  studies 
on  a  series  of  chlorinated  sugars, 
including  sucralose. 

All  of  me  studies  were  of  similar 
design.  Groups  of  male  rats  were 
exposed  for  14  days  either  by  gavage  or 
in  the  diet  to  300  micromoles  ((imol)  of 
either  sucralose  or  one  of  the 
chlorosucrose  compounds  mentioned 
above.  The  antifertility  compound,  6- 
chloro-6-deoxyglucose,  was  used  as  the 
positive  control  in  these  studies. 
Treated  male  and  untreated  female  rats 
were  mated  1  and  2  weeks  after 
treatment.  Male  mating  performance 
and  fertility  were  observed. 

The  agency  has  reviewed  these 
studies  and  observes  that  the  studies 
were  too  short  to  cover  the  full  cycle  of 
spermatogenesis  in  rats  (Refs.  5  and  18). 
Because  of  their  short  duration,  FDA 
concludes  that  these  studies,  considered 
alone,  are  insufficient  to  assess  the 
antifertility  potential  of  sucralose  in 
male  rats  (Refs.  5  and  18).  However,  the 
agency  believes  that  further  testing  is 
not  necessary  because  the  results  from 
the  two-generation  reproduction  studies 
adequately  address  any  toxicoiogical 
concerns  regarding  the  potential 
antifertility  effects  of  sucralose  and  its 
hydrolysis  products.  As  discussed 
previously,  in  the  two-generation 
reproduction  studies  (E052  and  E056), 
in  which  sucralose  or  its  hydrolysis 
products  were  fed  to  rats,  no  effects  on 
fertility  or  other  reproductive 
parameters  were  observed  in  either  male 
or  female  rats  (see  sections  II.B.3.a.i  and 
n.B.3rb.i.  of  this  document). 

4.  Chronic  Toxicity/Carcinogenicity 
Studies 

A  combined  chronic  toxicity/ 
carcinogenicity  study  (£05  7)  in  rats  and 
a  carcinogenicity  study  in  mice  (E055) 
were  conducted  to  study  the  chronic 
toxicity  and  carcinogenic  potential  of 
sucralose  when  administered  to  rodents 
over  most  of  their  lifetime.  Because 
human  exposure  to  sucralose  could 
possibly  occur  during  in  utero 
development,  an  in  utero  phase  was 


included  in  the  rat  study.  A  chronic  (1- 
year)  study  on  sucralose  was  also 
performed  in  dogs  (£05 1)  in  order  to 
assess  the  effects  of  sucralose 
administration  in  a  nonrodent  species. 
In  addition,  a  2-year  carcinogenicity 
study  in  rats  (£053)  was  carried  out  to 
study  the  chronic  toxicity  and 
carcinogenic  potential  of  sucralose 
hydrolysis  products. 

a.  Sucralose — i.  Combined  chronic 
toxicity/carcinogenicity  study  in  rats 
(E057).  This  study  consisted  of  a 
breeding  phase,  a  carcinogenicity  phase, 
and  a  chronic  toxicity  phase.  The 
carcinogenicity  and  chronic  toxicity 
phases  were  concurrently  performed  in 
this  study.  The  breeding  phase  of  this 
study  examined  the  potential  in  utero 
effects  of  sucralose  during  development. 
During  this  phase  parental  (Fo)  Sprague- 
Dawley  CD  rats,  70  males  and  70 
females  per  group,  were  fed  diets 
containing  0,  0.3. 1,  or  3  percent 
sucralose  for  a  4-week  period  prior  to 
mating  and  during  gestation.  One  male 
and  one  female  weanling  pup  were 
selected  from  each  of  50  litters  and 
allocated  to  the  appropriate  group  of  the 
carcinogenicity  phase.  Additional  rats 
(30  per  sex  per  group)  were  selected  for 
the  chronic  toxicity  phase  of  this  study. 

Rats  in  each  of  tne  groups  of  this 
study  were  gang-housed,  five  animals 
per  sex  per  cage.  After  52  weeks  of 
sucralose  treatment,  an  interim  sacrifice 
was  performed  on  15  males  and  15 
females  from  each  group  of  the  chronic 
toxicity  phase  of  the  study.  The 
remaining  surviving  rats  in  this  phase  of 
the  study  were  sacrificed  at  treatment 
week  78.  In  the  carcinogenicity  phase, 
surviving  rats  were  sacrificed  at  week 
104.  In  both  phases  of  the  study,  classic 
toxicoiogical  parameters  such  as 
mortality,  body  weight,  hematology, 
clinical  chemistry,  and  organ  weights 
were  examined  in  treated  and  control 
rats.  Food  consumption  was  calculated 
weekly  from  the  total  weight  of  food 
consumed  by  each  cage  of  rats. 
Histopathological  examinations  were 
performed  on  representative  tissues 
from  control  and  high-dose  rats. 

Sucralose  treatment  had  no  effect  on 
reproductive  performance  or  on  fertility 
of  the  parentalrats  during  the  breeding 
phase.  In  both  the  chronic  toxicity  and 
carcinogenicity  phases  of  the  study, 
survival  of  rats  was  unaffected  by 
sucralose  treatment. 

In  the  carcinogenicity  phase,  there 
was  no  evidence  of  treatment-related 
neoplasia  in  any  of  the  rats  (Ref.  19). 
McNeil  reported  an  apparent  increased 
incidence  of  male  rats  with 
hepatocellular  clear  cell  foci.  FDA 
pathologists  reviewed  the  liver 
histopathology  slides  fi^m  this  study 


that  were  obtained  from  McNeil.  The 
agency's  pathologists  observed  that  the 
increase  in  the  incidence  of  male  rats 
with  hepatocellular  clear  cell  foci  was 
only  marginal  and  that  there  was  no 
concomitant  increase  in  the  severity  of 
this  lesion  among  the  treated  animals. 
Therefore,  the  agency  concludes  that  the 
occurrence  of  hepatocellular  clear  cell 
foci  was  incidental  and  not  treatment- 
related  (Refs.  5  and  20). 

Renal  pelvic  mineralization  and 
epithelial  hyperplasia  were  noted  at 
higher  incidences  among  treated  rats  in 
both  the  chronic  toxicity  and  the 
carcinogenicity  phases  of  study  £057. 
These  changes  were  observed  primarily 
in  the  high-dose  females.  The  degree  of 
severity  of  these  lesions  was  reported  as 
minimal  or  slight.  McNeil  concluded 
that  these  changes  are  of  no 
toxicoiogical  significance. 

FDA  evaluated  these  changes  and 
noted  that:  (1)  It  is  not  unusual  to 
observe  such  lesions  in  aged  rats, 
especially  in  females  (Ref  21).  In  this 
study  (£057).  the  rats  were  at  or  near  the 
end  of  their  expected  lifetime  at  the 
time  of  sacrifice;  and  (2)  mineralization 
of  the  renal  pelvis  represents  a 
physiological  adaptation  secondary  to 
cecal  enlargement.  Cecal  enlargement  is 
often  seen  with  other  substances  that  are 
poorly  absorbed  in  the  upper  intestine 
and  can  be  expected  in  a  study  like  this 
with  a  poorly  absorbed  substance  like 
sucralose  (Refs.  21.  22.  23.  25,  and  26). 
Based  on  the  previously  mentioned 
reasons.  FDA  concludes  that  the  renal 
pelvic  mineralization  and  epithelial 
hyperplasia  observed  are  of  no 
toxicoiogical  significance  (Refs.  6  and 
26). 

Decreased  body  weight  gain  was 
observed  in  all  sucralose  treated  animals 
in  both  the  carcinogenicity  and  chronic 
toxicity  phases  of  this  study.  At  the  end 
of  the  carcinogenicity  phase,  mean  body 
weight  gain  in  sucralose- fed  rats  was  13 
to  26  percent  less  than  that  of  the 
control  group.  Food  consumption  in  the 
treated  groups  during  this  phase  was  5 
to  11  percent  less  than  that  of  the 
control  values.  At  the  end  of  the  chronic 
toxicity  phase,  a  reduction  of  12  to  25 
percent  in  the  body  weight  gain  was 
observed  in  the  treated  rats  relative  to 
controls,  whereas  food  intake  in  the 
treated  rats  was  reduced  only  5  to  10 
percent  compared  to  controls, 

McNeil  postulated  that  this  body 
weight  gain  decrement  effect  was  the 
result  of  reduced  palatability  of 
sucralose-containing  diets.  However, 
based  on  the  data  in  this  study,  as  well 
as  in  all  other  rat  studies  in  the 
sucralose  petition,  the  agency  was 
unable  to  conclude  that  reduced 
palatability.  which  affected  food 
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consumption,  fully  accounted  for  the 
decreased  body  weight  gain  observed  in 
sucralose-fed  rats  (Ref.  27).  Thus,  the 
agency  recommended  that  McNeil 
perform  additional  testing  to  resolve  the 
body  weight  gain  issue  (Ref.  28).  In  the 
absence  of  such  testing,  FDA  could  not 
determine  a  no-observed-effect  level  for 
this  study  (EOS  7).  The  body  weight  gain 
issue  is  discussed  in  detail  in  section 
II.B.S.a  of  this  document. 

ii.  Carcinogenicity  study  in  mice 
(E055).  In  this  study,  Charles  River  CD- 
1  mice,  52  animals  per  sex  per  group, 
were  gang-caged  (4  mice  per  cage)  and 
fed  sucralose  at  0,0.3,  1.0,  and  3.0 
percent  in  the  diet  for  104  weeks.  At  the 
termination  of  the  study,  survival  and 
classic  toxicological  parameters  were 
examined  for  treated  and  control  mice. 

Survival  rates  were  comparable  for 
control  and  treated  groups.  Mean  body 
weight  gains  in  both  male  and  female 
mice  in  the  high  dose  (3  percent)  group 
were  significantly  reduced  (21  to  25 
percent)  relative  to  controls  for  the  104- 
week  treatment  period,  without  any 
significant  decreases  in  food 
consumption.  Of  other  toxicological 
parameters  examined,  significant 
decreases  were  observed  only  in  the 
erythrocyte  counts  of  females  in  the 
high-dose  group.  There  was  no  evidence 
of  treatment-related  neoplasia  in  any  of 
the  sucralose-treated  groups  (Ref.  19). 

Based  on  the  effects  seen  on  body 
weight  gain  and  the  erythrocytic  counts 
at  the  high-dose  level,  the  agency 
concludes  that  a  dietary  level  of  1 
percent  (equivalent  to  1,500  mg/kg  bw/ 
d)  was  the  no-observed-effect  level  for 
sucralose  (Refs.  5  and  29). 

iii.  Chronic  toxicity  study  in  dogs 
(E051).  Groups  of  four  male  and  four 
female  beagle  dogs  were  fed  sucralose  at 
concentrations  of  0,  0.3, 1.0,  and  3.0 
percent  in  the  diet  for  52  weeks. 
Parameters  examined  in  this  study 
included  mortality,  body  weight,  food 
consumption,  hematology,  clinical 
chemistry,  urinalysis,  and 
histopathology. 

An  increase  in  body  weight  gain  of 
sucralose-treated  male  dogs  relative  to 
controls  was  observed  at  all  dose  levels. 
However,  this  increase  in  weight  gain 
was  accompanied  by  a  general  increase 
in  food  consumption.  All  other 
parameters  examined  in  this  study  were 
comparable  between  treated  and  control 
animals. 

Because  there  were  no  toxic  effects 
seen  at  any  dose  tested,  the  agency 
concludes  that  a  dietary  level  of  3 
percent  (equivalent  to  750  mg/kg  bw/d) 
is  the  no-observed-effect  level  for 
sucralose  in  dogs  (Refs.  5  and  30). 

b.  Sucralose  hydrolysis  products — 
carcinogenicity  study  in  rats  (E053).  In 


this  study,  groups  of  50  male  and  50 
female  Sprague-Dawley  CD  rats  were 
administered  an  equimolar  mixture  of 
the  hydrolysis  products  {4-CG  and  1,6- 
DCF)  at  concentrations  of  0,  200,  600, 
and  2,000  ppm  in  the  diet  for  104 
weeks. 

There  was  no  evidence  of  treatment- 
related  neoplasia  in  any  of  the  dose 
groups  in  this  study.  A  marginal 
increase  in  the  incidence  of 
hepatocellular  clear  cell  foci  was 
reported  in  treated  male  and  female  rats. 
The  agency  determined,  however,  that 
this  was  not  a  treatment-related  effect 
because  there  was  no  concomitant 
increase  in  severity  of  the  hepatic  lesion 
(Refs.  19  and  20).  Thus,  the  agency 
concludes  that  the  sucralose  hydrolysis 
products  are  not  carcinogenic  to 
Sprague-Dawley  CD  rats  when 
administered  as  an  equimolar  mixture 
in  the  diet  at  concentrations  up  to  2,000 
ppm  (Refs.  5, 19,  and  31). 

In  this  study,  the  mean  body  weight 
gain  of  the  high-dose  females  was 
significantly  decreased  (24  percent) 
relative  to  the  control  mean  after  104 
weeks  of  treatment.  Mean  food 
consumption  in  these  females  over  the 
104-week  period  was  also  reduced  14 
percent  compared  to  the  control  group. 
The  agency  could  not  determine 
whether  the  body  weight  gain 
decrement  observed  at  the  high-dose 
level  in  this  study  was  fully  accounted 
for  by  decreased  food  intake.  Therefore, 
the  agency  concludes  that,  in  rats,  the 
mid-dose  (600  ppm  equivalent  to  30  mg/ 
kg  bw/d)  is  the  no-observed-effect  level 
for  the  hydrolysis  products  of  sucralose 
(Refs.  5  and  10), 

5.  Special  Toxicological  Studies 

a.  Body  weight  gain.  As  noted 
previously,  the  agency's  review  of  the 
rat  data  submitted  in  the  original 
petition  raised  questions  regarding  the 
effect  of  sucralose  on  body  weight  gain 
(Ref.  27).  Sucralose-fed  rats  in  the 
subchronic  and  chronic  studies  showed 
significant  decreases  in  body  weight 
gain  with  only  small  reductions  in  food 
consumption  (Ref.  27). 

In  particular,  in  the  combined  chronic 
toxicity/carcinogenicity  rat  study 
(£05  7),  decreases  of  13  to  26  percent  in 
body  weight  gain  were  observed  in 
sucralose-fed  rats  that  had  reductions  in 
food  consumption  of  only  5  to  11 
percent  compared  to  controls  (Ref.  27). 
Although  the  treated  rats  ate  less  food, 
the  reductions  in  food  intake  did  not 
appear  to  account  fully  for  the 
decreased  weight  gain.  McNeil 
contended  primarily  that  reduced 
palatability  of  the  sucralose-containing 
diet  caused  treated  animals  to  eat  less 
and  thus  gain  less  weight.  McNeil  stated 


that,  collectively,  data  obtained  from  the 
sucralose  acceptability  study  (E130  and 
E143),  sucralose  pair-feeding  study 
(E058),  gavage  study  (El5l),  and  a  diet 
spillage  study  (E154)  supported  their 
claim  that  palatability  fully  accounted 
for  the  reduced  body  weight  gain  (Ref. 
32).  Finally,  McNeil  also  contended  that 
this  effect  was  neither  a  toxic  effect  nor 
biologically  significant.  The  studies 
upon  which  McNeil  relied  are  discussed 
followed  by  the  agency's  discussion  of 
its  evaluation  of  those  studies. 

i.  The  Palatability  hypothesis— {'^) 
Acceptability  studies  in  rats  (El30  and 
El  43).  Several  studies  were  conducted 
to  evaluate  the  acceptability  and 
palatability  of  sucralose  when 
administered  to  rats  via  drinking  water 
or  in  the  diet.  Data  fixim  these  rat 
studies  showed  that  sucralose  was 
acceptable  in  drinking  water  at  levels  up 
to  3,200  ppm.  However,  reduced  food 
consumption  was  seen  in  rats  that  were 
administered  sucralose  in  the  diet  at 
levels  greater  than  800  ppm. 

(2)  Pair-feeding  study  in  rats  (E058). 
Pair-feeding  is  an  experimental 
procedure  where  two  groups  of  animals 
are  fed  the  same  amount  of  diet.  Thus, 
if  there  are  differences  in  the  body 
weight  gain  of  these  two  groups  of 
animals,  it  is  due  to  an  effect  of  the  test 
substance  and  not  due  to  differences  in 
the  amount  of  food  consumed  by  the 
two  groups  of  animals. 

There  were  five  groups  of  female 
Sprague-Dawley  CD  rats  in  this  study. 
Initially,  rats  were  grouped  into  various 
categories  on  the  bases  of  body  weight. 
Twenty  rats  were  randomly  selected 
from  each  of  the  weight  categories  and 
assigned  to  each  of  the  five  groups.  One 
group  was  fed  3  percent  sucralose  in  the 
diet  (unrestricted  access)  for  8  weeks. 
Animals  in  the  pair-fed  group  were  fed 
a  daily  amount  of  basal  diet  equivalent 
to  the  mean  food  intake  consumed  on 
the  previous  day  by  the  3-percent 
sucralose  dose  group.  In  a  third  group, 
an  ad  libitum  control  group,  rats 
received  unrestricted  access  to  basal 
diet.  A  fourth  group  was  administered 
sucralose  by  gavage  in  amounts 
equivalent  to  that  fed  in  the  3-percent 
dietary  group.  A  fifth  group  served  as  a 
control  group  for  the  sucralose-gavaged 
rats  and  received  distilled  water  by 
gavage. 

Significant  decreases  in  food 
consumption  and  body  weight  gain 
were  observed  in  both  the  3-percent 
dietary  administration  group  and  its 
pair-fed  control  group  relative  to  ad 
libitum  controls.  Rats  dosed  with 
sucralose  by  gavage  consumed 
significantly  more  food  and  gained 
significantly  more  weight  than  those 
receiving  the  water  control. 
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(3)'4-  to  13-week  sucrahse  oral  gavage 
study  in  rats  (El5l).  Because 
administration  by  gavage  circumvents 
effects  due  to  dietary  administration  of 
an  unpalatable  test  material.  McNeil 
performed  a  study  to  investigate  the 
effects  of  sucralose  in  rats,  when 
administered  by  gavage.  In  this  study, 
groups  of  SpragueDawley  rats,  10  per 
sex  per  group,  were  administered 
sucralose  at  doses  of  2,000  mg/kg  bw/d 
for  13  weeks,  3,000  mg/kg  bw/d  for  9 
weeks,  or  4,000  mg/kg  bw/d  for  4  weeks. 
Control  rats  (10  to  15  per  sex)  were 
sacrificed  concurrently  at  each  of  the 
time  intervals  along  with  the  sucralose- 
treated  rats. 

There  were  no  treatment-related  gross 
or  histopathological  changes  observed 
nor  effects  noted  for  urine  and  clinical 
chemistry  parameters.  The  average  food 
consimiption  for  all  sucralose  dosed  rats 
was  consistently  greater  than  that  of  the 
controls  (104  to  108  percent  of  the 
controls).  Mean  final  body  weights  were 
also  greater  in  the  sucralose  treated  rats 
compared  to  controls  (103  to  109 
percent). 

(4)  Diet  spillage  study  in  rats  (EI54). 
McNeil  performed  a  study  to  determine 
whether  the  decreased  body  weight  gain 
observed  in  several  of  the  rat  studies, 
including  the  combined  chronic 
toxicity/carcinogenicity  study,  was  due, 
in  part,  to  increased  spillage  of 
sucralose-containing  diet.  If  there  was 
greater  spillage  of  the  sucralose- 
containing  diet  than  that  seen  in 
controls,  then  the  sucralose-treated 
animals  were  eating  even  less  than  they 
appeared  to  consume.  In  this  8-week 
study,  three  groups  of  Sprague-Dawley 
rats  (15  per  sex  per  group)  were 
individually  housed  and  fed  either  basal 
diet  or  basal  diet  containing  sucralose  at 
dose  levels  of  3  percent  or  5  percent. 
Although  overall  diet  spillage  was 
significantly  higher  in  die  sucralose- 
treated  rats  compared  to  controls,  this 
difference  existMl  only  for  the  first  2 
weeks.  Treated  rats  (both  sexes) 
consumed  5  to  8  percent  less  food  than 
controls.  This  decreased  food  intake  was 
associated  with  a  10  to  15  percent 
depression  in  weight  gain. 

li.  The  agency's  evaluaUon  of  the 
palatabHity  hypothesis.  From  its 
interpretation  of  the  data  in  the 
acceptability  studies  (EI30  and  E143), 
pair-feeding  study  (E058),  gavage  study 
(El5l),  and  diet  spillage  study  (EI54), 
McNeil  identified  three  factors  that  the 
company  beUeved  led  to  the  decrement 
in  body  weight  gain  observed  in  the 
combined  chronic  toxicity/ 
carcinogenicity  study  in  rats  (E057):  (1) 
Decreased  food  consumption  due  to 
poor  palatability  and  increased  spillage 
of  the  sucralose-containing  diet;  (2) 


inhibition  of  growth  potential  in 
sucralose- fed  Fi  generation  rats  due  to 
decreased  initial  body  weight  resulting 
from  decreased  maternal  weights  of  the 
treated  rats;  and  (3)  magnification  of  the 
body  weight  gain  effect  with  increases 
in  study  duration. 

While  the  agency  accepted  the 
physiological  and  nutritional  principles 
presented  by  McNeil,  the  agency 
concluded  that  McNeil's  arguments  did 
not  explain  fully  the  magnitude  of  the 
decrement  in  body  weight  gain  in  the 
sucralose-fed  rats  of  the  combined 
chronic  toxicity/carcinogenicity  study 
(E057)  for  the  following  reasons. 

The  agency  disagreed  with  the 
petitioner's  contention  that  in  the 
combined  chronic  toxicity/ 
carcinogenicity  study  (E057),  a 
consistent  decrease  in  food 
consiunption  was  demonstrated  at  all 
dose  levels.  The  agency  determined  that 
this  study  (E057)  did  not  adequately 
measure  food  consumption  and  did  not 
adequately  accoimt  for  diet  spillage. 
Furthermore,  the  eigency  determined 
that  in  many  of  the  sucralose  rat  studies 
food  consumption  decreases  were  not  of 
sufficient  magnitude  to  account  for  the 
observed  body  weight  gain  decrements 
seen  in  the  sucralose-fed  rats  of  these 
studies  (Ref.  27).  Inadequacies  in  the 
measuring  of  food  consumption  and  the 
monitoring  of  spilled  diets  also 
confoimded  the  interpretation  of  the 
pair-feeding  study  (E058)  (Refs.  10  and 
27). 

The  agency  also  disagreed  that 
decreased  initial  body  weights 
accounted  for  the  weight  gain 
decrement  in  sucralose  treated  rats  in 
study  E057.  Although  maternal  weights 
were  slightly  decreased  (93  to  97 
percent  of  controls)  on  day  1  of 
lactation,  this  small  difference  was  not 
large  enough  to  sufficiently  explain  the 
body  weight  differences  of  the  lactating 
pu]>s  (Ref.  27).  In  fact,  maternal  weights 
of  the  sucralose-fed  rats  were  not 
significantly  different  from  those  of  the 
control  rats  during  days  14  to  21  of 
lactation  (Ref.  27).  Differences  in  initial 
body  weights  of  the  Fi  pups  (4  to  8 
percent  decreases)  of  the  combined 
chronic/carcinogenicity  study  (E0S7) 
were  not  sufficient  to  explain  the 
magnitude  of  the  final  body  weight  gain 
decrements  of  these  rats  (Ref.  27). 

Finally,  although  FDA  agreed  with  the 
general  principle  that  long-term  food 
intake  disparity  will  result  in  increasing 
differences  in  body  weight  gain  over 
time,  FDA  concluded  that  this  principle 
alone  did  not  account  for  the  degree  of 
magnification  of  body  weight  gain 
decrement  compared  to  the  small 
reductions  in  food  consumption  seen  in 
the  sucralose  studies  (Ref.  27). 


Based  on  the  foregoing  reasoning, 
FDA  concluded  that  the  acceptability 
studies  (E130  and  E143),  pair-feeding 
study  (E058),  4-  to  13-week  gavage  study 
(El5l),  and  the  diet  spillage  study  (El54) 
did  not  adequately  explain  the 
magnitude  of  decreased  body  wei^t 
gain  relative  to  the  level  of  reduced  food 
consumption,  in  the  combined  chronic/ 
carcinogenicity  study  (E057).  The 
agency  thus  concluded  that  McNeil  had 
failed  to  explain  satisfactorily  the 
observed  bqdy  weight  gain  decrement 
and  that  additional  study  data  were 
needed  to  resolve  this  issue  (Ref.  28). 
McNeil  subsequently  conducted  two 
studies  (E160  and  E161)  in  rats  to 
resolve  the  body  weight  gain  decrement 
issue. 

iii.  Besolution  of  the  body  weight  gain 
decrement  issue — (1)  Sucmhse  dietary 
administration  and  dietary  restriction 
study  in  mts  (El60).  McNeil  agreed  to 
perform  an  additional  sucralose  feeding 
study  (the  diet  restriction  study,  E160) 
to  attempt  to  resolve  the  body  weight 
gain  decrement  issue  and  to  test  the 
petitioner's  palatability  hypothesis.  The 
specific  purpose  of  the  study  was 
twofold:  To  determine  whether  the 
weight  gain  decrement  observed  in  the 
sucralose-fed  rats  of  the  combined 
chronic  toxicity/carcinogenicity  study 
(E057)  could  be  explained  solely  by 
decreased  food  consumption:  and  to 
establish  a  "no-observed-effiact"  level 
for  the  body  weight  gain  decrement 
effect  after  chronic  administration  of 
sucralose. 

In  study  E160,  Sprague-Dawley  CD 
rats  were  divided  into  eight  groups  (20 
animals  per  sex  per  group).  "Three 
groups  were  fed  ad  libitum  basal  diet 
that  contained  0, 1,  or  3  percent 
sucralose.  Three  graup&^ere  fed 
restricted  amounts  of  basal  diet  at  levels 
that  were  85,  90,  or  95  percent  of  that 
eaten  by  the  ad  libitum  controls.  Two 
other  groups  were  fed  restricted  diets 
(90  percent  of  ad  libitum  controls)  that 
also  contained  sucralose  at  a 
concentration  of  1  percent  or  3  percent. 
The  groups  were  as  follows: 

•  Group  1  Control— basal  diet  ad 
libitum 

•  Group  2  Control— basal  diet  95 
percent  of  Group  1 

•  Group  3  Control — basal  diet  90 
percent  of  Group  I 

•  Group  4  Control — basal  diet  85 
percent  of  Group  1 

•  Group  5  1-percent  sucralose — ad 
libitum 

•  Group  6  3-percent  sucralose — ad 
libitum 

•  Group  7  1-percent  sucralose — 90 
percent  of  Group  1 

•  Groups  3-percent  sucralose — 90 
percent  of  Group  I 
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Special  experimental  designs, 
including  single-housing  of  the  test 
animals,  accurate  weighing  of  spilled 
diet,  and  utilization  of  special  feed  jars, 
were  incorporated  into  this  study  to 
ensure  the  highest  level  of  accuracy  in 
the  measuring  and  reporting  of  food 
intake.  Body  weight,  body  weight  gain, 
food  consumption,  and  food  conversion 
efficiency  data  were  collected  for  each 
of  the  groups.  Overall  survival  was 
unaffected  by  the  feeding  of.sucralose  at 
doses  up  to  3  percent  for  the  duration 
of  the  study.  The  agency  evaluated  the 
data  from  this  study  using  two  separate 
statistical  procedures.  In  the  Hrst 
comparison,  data  from  control  groups  1 
to  4  were  combined  and  Htted 
(separately  for  males  and  females)  with 
a  polynomial  regression  model  that 
showed  final  body  weight  gain  as  a 
function  of  initial  body  weight  and  food 
consumption.  Data  for  each  of  the 
sucralose  groups  were  also  fitted  with 
this  mathematical  model  and  compared 
to  the  data  from  the  combined  control 
groups. 

In  the  second  comparison,  mean  food 
consumption  was  calculated  for  each 
sucralose  group.  Using  the  regression 
models,  FDA  calculated  the  expected 
body  weight  gain  for  animals  at  the 
mean  food  consumption  for  both  the 
combined  control  groups  and  the 
sucralose  groups.  The  calculated  body 
weight  for  each  sucralose  group  was 
then  compared  to  the  combined  control 
group  at  the  mean  food  consumption. 

For  both  sexes,  with  both  statistical 
procedures,  the  3-percent  sucralose 
groups  (Groups  €  and  8)  showed 
signiHcant  decrements  in  body  weight 
gain  relative  to  the  combined  control 
groups  (Ref.  33).  Decrements  of  3.9  to 
6.3  percent  were  observed  in  the  mean 
body  weights  of  the  3-percent  sucralose- 
fed  groups  after  adjustment  for  food 
consumption  and  initial  body  weight 
differences.  Thus  food  consumption 
only  partially  accounted  for  the  weight 
gain  decrement  observed  in  the  3- 
{>ercent  sucralose-fed  rats.  Weight 
decrements  in  the  males  of  the  3-percent 
dose  group  stabilized  by  15  weeks;  in 
the  females,  differences  stabilized  at  20 
weeks.  Therefore,  FDA  concludes  that 
the  duration  of  this  study  (26  weeks) 
was  sufficient  to  evaluate  weight  gain 
decrement  effects. 

In  both  the  1-percent  sucralose  group 
and  the  1 -percent  sucralose  with  10- 
percent  diet  restriction  group,  adjusted 
mean  body  weights  were  comparable  to 
those  of  the  combined  control  data  (Ref. 
33).  Therefore,  FDA  determined  that 
reduced  food  consumption  accounted 
fully  for  weight  gain  differences  in  the 
1-percent  sucralose-fed  group. 


Based  upon  the  data  from  this  study, 
the  agency  concludes  that  treatment 
with  sucralose  at  1  percent  in  the  diet 
had  no  effect  on  body  weight  gain  in 
rats.  The  same  data  establish  that  rats 
fed  sucralose  at  a  concentration  of  3 
percent  of  the  diet  did  show  significant 
decreases  in  weight  gain  which  were 
attributable  to  the  test  substance.  The 
agency  further  concludes  that,  based 
upon  this  study,  the  1-percent  dose 
level  (equivalent  to  the  500  mg/kg  bw/ 
d  dose  in  study  E057)  is  the  no- 
observed-effect  level  for  the  body  weight 
gain  effect  observed  in  sucralose-treated 
rats  in  this  study  (Ref.  34). 

(2)  Sucralose  toxicity  study  by  oral 
(gavage)  administration  to  Sprague- 
Dawley  CD  rats  for  26-weeks  (El6l). 
McNeil  submitted  a  26-week  gavage 
study  (El6l)  in  rats  that  was  designed  to: 

(1)  Provide  further  support  for  their 
contention  that  the  body  weight  gain 
decrement  seen  in  sucralose  fed  rats 
could  be  explained  solely  by  decreased 
food  intake  caused  by  the  reduced 
palatability  of  sucralose-containing  diet; 

(2)  confirm  the  data  in  the  4-  to  13-week 
sucralose  oral  gavage  study  (EI51);  and 

(3)  to  address  inadequacies  in  the 
experimental  design  of  the  4-  to  13-week 
sucralose  oral  gavage  study  (El5l). 

In  this  26-week  study,  sucralose  was 
administered  orally  to  Sprague-Dawley 
CD  rats,  20  rats  per  sex  per  group,  by 
gavage  at  dosages  of  0,  750, 1,500,  or 
3,000  mg/kg  bw/d.  Rats  in  the  control 
group  were  gavaged  with  purified  water. 
Body  weight,  water  consumption,  and 
food  consumption  data  were  recorded 
for  all  groups.  Routine  hematological 
and  clinical  chemistry  parameters  were 
measured.  Organ  weight  data  also  were 
recorded.  Histopathological 
examinations  were  performed  on 
representative  vital  tissues  from  the 
control  and  high-dose  groups. 
Histopathological  examinations  were 
performed  also  on  all  abnormal  tissues. 

Seven  deaths  occurred  during  the 
study  that  were  attributed  either  to 
spontaneous  causes  not  related  to 
treatment  or  technical  trauma  diuing 
dosing:  2  males,  0  mg/kg  bw/d  dose;  1 
male  and  2  females,  1,500  mg/kg  bw/d 
dose;  and  1  male  and  1  female,  3,000 
mg/kg  bw/d  dose.  Overall  body  weights 
of  the  animals  in  the  sucralose-treated 
groups  were  not  significantly  different 
from  those  of  the  control  group  during 
the  length  of  the  study.  The  mean  food 
consumption  in  the  sucralose-gavaged 
rats  was  similar  to  that  seen  in  the 
controls,  except  in  the  high-dose  males. 
Food  intake  for  the  high-dose  males  was 
3.9  percent  greater  than  that  of  the 
control  rats. 

After  making  adjustments  for  initial 
body  weight  and  food  consumption,  the 


agency  performed  a  statistical  analysis 
on  the  final  body  weight  data  using 
polynomial  regression  analysis.  This 
analysis  showed  that  the  adjusted  final 
body  weight  of  the  high-dose  males  was 
significantly  decreased  (4.6  percent;  p  = 
0.035)  relative  to  that  of  the  control 
group.  The  adjusted  mean  body  weights 
of  all  other  groups  were  not  significantly 
dil^erent  from  the  controls. 

Water  consumption  was  significantly 
increased  in  the  sucralose-treated  rats 
relative  to  controls.  There  were  no 
treatment-related  effects  seen  in  any  of 
the  hematological  or  clinical  chemistry 
parameters  tested.  Cecal  enlargement 
was  the  only  effect  of  sucralose  that  was 
dose-related  among  both  sexes  of  the 
sucralose-gavaged  rats.  As  discussed 
previously  in  section  n.B.4.i  of  this 
document,  this  effect  is  a  normal 
physiological  adaptation  to  poorly 
absorbed  dietary  components  and  not 
related  to  toxicity.  The  relative  kidney 
weight  of  the  high-dose  group  also  was 
significantly  increased  when  compared 
to  the  control  group.  However,  this 
kidney  efiiect  was  not  associated  with 
any  toxicologically  significant  renal 
histopathology.  Additionally,  the 
plasma  electrolytes  of  the  sucralose- 
treated  rats  in  this  study  were 
comparable  to  that  seen  in  control 
animals. 

As  with  the  diet  restriction  study 
(E160),  decreased  body  weight  gain  was 
observed  in  the  sucralose-treated  rats  of 
the  high-dose  group.  The  agency 
concludes  that  the  mid-dose  (1,500  mg/ 
kg  bw/d)  is  the  no-observed-effect  level 
for  the  body  weight  gain  effect  observed 
in  this  study  (El6l)  (Refs.  35  and  36). 

b.  Immunotoxicity  study  in  rats.  As 
reported  by  McNeil  and  as  noted  in  the 
agency's  review  of  the  sucralose  data, 
thymus,  spleen,  and  hematological 
changes  were  observed  in  rats  at  the  . 
high-dose  levels  in  some  of  the  short- 
term  and  long-term  sucralose  feeding 
studies.  For  example,  when  rats  were 
fed  sucralose  in  a  4-  to  8-week  range- 
finding  study  (E031)  the  following 
effects  were  noted:  Decreased  thymus 
and  spleen  weights,  lymphocytopenia, 
and  cortical  hypoplasia  of  the  spleen 
and  thymus.  In  the  two-generation 
reproductive  toxicity  study  (E056), 
decreased  thymus  weights  were  noted 
in  the  Fo  and  Fi  generations  of  the  high- 
.  dose  sucralose  (3  percent  in  the  diet) 
group.  McNeil  stated  that  the  above 
effects  were  secondary  to  the 
palatability-related  reduction  in  food 
consiunption  in  treated  rats. 

In  an  effort  to  provide  more  specific 
and  detailed  assessment  of  the 
immunotoxic  potential  of  sucralose,  the 
petitioner  conducted  a  28-day  oral 
immunotoxicity  study  (E162)  of 
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sucralose  in  rats.  In  this  study,  groups 
of  male  and  female  Sprague-Dawley  rats 
(13  per  sex  per  group)  were 
administered  sucralose  by  gavage  at 
dose  levels  of  750, 1,500,  and  3,000  mg/ 
kg  bw/d  for  28  days.  Additional  groups 
(13  per  sex  per  group)  of  rats  formed  a 
gavage  control  group,  an  ad  libitum  diet 
control  group,  a  dietary  sucralose  (3,000 
mg/kg  bw/d)  group,  and  a  diet  restricted 
(90  percent  of  ad  libitum  control)  group. 

Irnmunoto.xicological  parameters 
examined  in  this  study  were:  Thymus 
and  spleen  weights  at  study 
termination;  standard  histopathology 
evaluation  of  the  spleen,  thymus,  bone 
marrow,  and  lymph  nodes;  and  total 
and  dift'erential  white  blood  cell  counts. 
The  study  also  examined  the  following 
specific  immunologic  parameters:  Bone 
marrow  cellularity,  immunoglobulin 
subtypes,  splenic  lymphocyte  subsets, 
and  splenic  natural  kille/cell  activity. 

SigniHcant  decreases  were  observed 
in  the  mean  thymus  weight  of  the  males 
in  the  high  dose  (3,000  mg/kg  bw/d) 
gavage  group.  Thymus  weight  was  not 
significantly  affected  by  sucralose  when 
administered  to  rats  by  gavage  at  either 
1,500  or  750  mg/kg  bw/d;  nor  was  it 
affected  in  the  sucralose-fed  group  or 
the  diet  restricted  gi"oup.  No 
morphological  changes  in  thymus  or 
any  other  lymphoid  tissues  were 
observed  in  any  of  the  sucralose  treated 
groups. 

In  the  mid-dose  (1,500  mg/kg  bw/d) 
sucralose-gavaged  male  rats,  there 
appeared  to  be  a  trend  toward 
decreasing  white  blood  cell  and 
lymphocyte  counts  with  increasing  dose 
levels  of  sucralose,  but  the  trend  did  not 
reach  statistical  significance.  No 
signiflcant  differences  were  seen  in 
other  immimologic  [>arameters  in  the 
sucralose  gavage  groups  relative  to  the 
control  gavage  group.  However,  because 
of  the  large  variation  seen  in  the  data 
horn  the  gavaged  animals  at  the  mid- 
dose,  the  agency  finds  that  the  study  is 
inconclusive  regarding  treatment-related 
effects  for  these  parameters  at  the  mid- 
dose. 

The  agency  concludes  that  the  highest 
dose  (3,000  mg/kg  bw/d)  tested  in  the 
gavage  groups  showed  an  effect  based 
on  the  significant  changes  in  thymus 
weight.  Because  of  the  difficulty  in 
interpreting  data  from  the  mid-dose 
animals,  the  agency  has  determined  that 
the  low  dose,  750  mg/kg  bw/d,  is  the  no- 
observed-effect  level  for  the 
immimological  endpoints  examined  in 
this  study  (Ref.  37). 

c.  Neurotoxicity  testing  in  mice  and 
monkeys  (EOOa  and  E009).  The 
chlorinated  monosaccharide,  6-chloro-6- 
deoxy-D-glucose  (6-CG),  is  laiown  to  be 
neurotoxic  to  laboratory  animals  (Refs. 


38  and  39).  Because  sucralose  is  a 
chlorinated  disaccharide,  McNeil 
conducted  two  neurotoxicity  studies, 
one  in  mice  (E008)  and  one  in  monkeys 
(E009).  The  positive  control  in  these 
studies,  6-CG,  produced  strong  clinical 
signs  of  neurotoxicity,  as  well  as  severe 
morphological  changes  in  the  tissues  of 
the  central  nervous  system  (CNS). 
Animals  receiving  sucralose  or  an 
equimolar  mixture  of  sucralose 
hydrolysis  products  at  doses  up  to  1,000 
mg/kg  bw/d  did  not  exhibit  any  clinical 
signs  of  neurotoxicity  or  morphological 
changes  in  CNS  tissues  (Refs.  5  and  40). 
The  agency  concludes  that  the  lack  of 
neurotoxic  effects  by  both  sucralose  and 
its  hydrolysis  products  at  the  tested 
dose  levels  in  these  studies  provides 
assurance  that  sucralose  used  as  a  food 
additive  imder  the  proposed  conditions 
of  use  will  not  produce  neurotoxic 
effects. 

d.  Diabetic  studies  in  humans  (EI56, 
E157,  E168.  E170.  E171).  In  an  effort  to 
provide  an  assessment  of  any  potential 
effect  sucralose  use  would  have  on  the 
diabetic  population,  the  petitioner 
performed  a  series  of  clinical  studies  on 
diabetic  patients.  The  results  obtained 
from  those  studies  are  discussed  in  this 
section  of  this  document. 

A  single-dose  cross-over  study  (El  56) 
was  performed  in  13  insulin-dependent 
(IDOM  or  Type  I  diabetics)  and  13  non- 
insulin  dependent  (NIDDM  or  Type  II 
diabetics)  patients  to  evaluate  the  effects 
of  a  single  dose  of  sucralose  (1,000  mg) 
on  short-term  glucose  homeostasis. 
Fasting  plasma  glucose  area  under  the 
curve  (AUC)  and  fasting  serum  C- 
peptide  AUC  were  measured  after  the 
consumption  of  a  standardized  liquid 
breakfast  meal.  This  study  showed  that 
neither  plasma  glucose  nor  serum  C- 
peptide  levels  were  affected  by  this 
single  dose  administration  of  sucralose 
in  these  patients.  From  this  study  the 
agency  concludes  that  sucralose  does 
not  adversely  affect  short-term  glycemic 
control  in  persons  with  diabetes 
mellitus  (Ref.  41 ). 

A  6-month  clinical  study  (El  5  7)  was 
performed  investigating  the  effect  of 
sucralose  (667  mg/d  through  oral 
administration)  on  glucose  homeostasis 
in  patients  with  NIDDM  (Type  II 
diabetes).  The  study  was  divided  into  a 
screening  phase,  a  testing  phase,  and  a 
followup  phase.  Forty-one  patients 
participated  in  the  testing  phase  of  the 
study.  The  41  patients  were  divided  into 
two  groups:  20  pdtients  whose  diabetes 
was  managed  by  insulin  and  21 
managed  by  oral  hypoglycemic  agents 
(OHA's).  Each  of  these  two  groups  were 
further  subdivided  into  a  sucralose 
group  and  a  placebo  group.  Percent 
concentration  of  glycosylated 


hemoglobin  (HbAlc)  was  the  primary 
measure  of  long-term  glycemic  control 
in  this  study.  In  addition,  the  following 
parameters  of  glucose  homeostasis  were 
measured:  (1)  Fasting  levels  of  plasma 
glucose,  serum  C-peptide,  and  serum 
insulin;  and  (2)  postprandial  measures 
of  plasma  glucose,  serum  C-peptide,  and 
serum  insulin.  These  parameters  were 
measured  after  0, 1,  3,  and  6  months  of 
treatment  with  either  sucralose  or  a 
placebo  (cellulose). 

The  results  from  this  study  showed  a 
small  but  statistically  significant 
increase  in  the  glycosylation  of 
hemoglobin  (HbAlc)  from  baseline 
levels  in  the  sucralose-treated  group 
compared  to  that  seen  in  the  placebo 
group  (dataset  1:  mean  difference  of 
0.007  percent,  p  =  0.005;  dataset  2: 
mean  difference  of  0.006  percent,  p  = 
0.012)  (Ref.  42).  This  HbAlc  effect  was 
observed  in  the  sucralose-treated  group 
at  1  month  of  treatment  and  did  not 
significantly  increase  to  higher  levels 
tluDughout  the  remainder  of  the  study 
(mean  difference  range  of  0.006  to  0.008 
percent,  p<  0.0043).  Overall,  during  the 
test  phase  of  the  study,  no  statistically 
significant  changes  from  baseline  were 
observed  in  any  of  the  secondary 
measurements  of  glucose  homeostasis 
(ie.,  plasma  glucose  and  serum  C- 
peptide  and  insulin  concentrations). 
Because  of  the  small  patient  group  sizes 
in  this  study,  the  ultimate  clinical 
significance  of  the  observed  HbAlc 
effect  could  not  be  determined  (Ref.  42). 
However,  generally  speaking,  increases 
in  glycosylation  in  hemoglobin  imply 
lessening  of  control  of  diabetes.  Thus, 
the  petitioner  performed  studies  E168 
and  El  70  in  an  attempt  to  provide  an 
explanation  for  the  observed  HbAlc 
effect. 

In  study  E168  McNeil  performed  a 
series  of  tests  to  determine  whether  the 
increased  HbAlc  levels  observed  in 
study  E157  were  an  artifact  of 
measurement  (e.g.  interferences  related 
to  methodology)  or  a  direct  effect  of 
sucralose  on  the  rate  of  hemoglobin 
glycation.  These  tests  included  a 
reanalysis  of  blood  samples  from  study 
E157  for  glycohemoglobin  levels;  an 
investigation  of  the  procedures  used  to 
measure  glycated  hemoglobin;  and  an 
analysis  of  the  effects  of  sucralose  on 
glycation  of  hemoglobin  in  hemolysates 
versus  intact  erythrocytes.  Results  from 
these  tests  confirmed  that  in  E157, 
HbAlc  levels  were  increased  in  the 
sucralose-treated  diabetic  patients  and 
showed  that  sucralose  had  no  direct 
effect  on  the  rate  of  hemoglobin 
glycation. 

In  study  El  70,  red  cell  preparations 
from  the  blood  of  diabetic  and  non- 
diabetic  patients  were  treated  with 
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sucralose  (100  mg  per  liter)  to 
investigate  tlie  rate  of  formation  of 
glycated  hemoglobin  in  the  blood.  The 
results  of  this  study  showed  that 
sucralose  did  not  aSect  the  rate  of 
formation  of  glycated  hemoglobin  (Ref. 
42).  Thus,  there  was  no  evidence  that  a 
physicochemical  or  other  influence  by 
sucralose  might  explain  the  increased 
glycation  of  hemoglobin. 

Becatise  studies  E168  and  El  70  did 
not  provide  an  explanation  for  the 
HbAlc  effect  observed  in  study  E157, 
study  El  71  was  performed  as  a  repeat 
study  of  El  5  7  with  a  better  experimental 
design,  in  that  E171  had  larger  patient 
group  sizes  and  stronger  statistical 
power  (90  percent  versus  80  percent  in 
study  E157)  to  detect  an  effect  by 
sucralose  on  hemoglobin  glycation.  The 
3-month  duration  for  study  El  71  was 
deemed  adequate  because  the  increased 
HbAlc  levels  that  were  seen  at  one 
month  of  treatment  in  study  El  5  7  did 
not  increase  any  further  at  any  of  the 
later  time  points  tested  in  the  study.  In 
study  El  71, 136  NIDDM  patients  were 
divided  into  two  groups  based  on  their 
diabetic  therapy  (64  taking  insulin  and 
72  on  OHA's).  Each  of  these  two  groups 
were  subdivided  equally  into  a 
sucralose  and  placebo  group.  The  study 
was  divided  into  a  screening  phase,  a 
testing  phase,  and  a  followup  phase. 
Glycosylated  hemoglobin  (HbAlc)  was 
the  primary  measure  of  glucose 
homeostasis:  in  addition,  the  secondary 
parameters,  fasting  plasma  glucose  and 
serum  C-peptide,  were  measured.  Serum 
insulin  levels  were  not  measured  in  this 
study. 

Results  from  study  El  71  showed  no 
statistically  significant  changes  from 
basehne  in  the  HbAlc  levels  or  any  of 
the  other  measured  parameters  of 
glucose  homeostasis  in  the  sucralose- 
treated  groups  relative  to  the  placebo 
control  group.  The  agency  concludes 
from  the  results  of  this  study  that 
sucralose  (667  mg/d)  has  no  efl^ect  on 
long-term  glucose  homeostasis  (as 
measured  by  HbAlc)  in  patients  with 
NIDDM  (Refe.  43  and  44).  The  agency 
further  concludes  that  the  small  but 
statistically  significant  decline  in 
glycemic  control  that  was  observed  in 
the  sucralose-treated  groups  in  study 
E157  was  not  a  clinically  significant 
effect  because  this  effect  was  not 
duplicated  in  a  repeat  study  (study 
El  71)  that  had  a  greater  statistical  power 
(Ref.  43). 

Therefore,  based  upon  the  clinical 
studies  of  sucralose,  FDA  concludes  that 
sucralose  does  not  adversely  affect 
glucose  homeostasis  in  patients  with 
diabetes  mellitus. 


C.  Acceptable  Daily  Intake  Estimates  for 
Sucralose 

Based  on  a  comprehensive  review  of 
the  sucralose  data  base,  the  agency  has 
selected  the  rat  as  the  most  appropriate 
experimental  model  to  establish  a  safe 
level  of  sucralose  for  himian  ingestion. 
This  selection  was  based  on  the 
following  considerations: 

(1)  The  pharmacoidnetics  data  show 
that  the  sucralose  metabolite  profile  in 
rats  was  qualitatively  comparable  to  that 
in  humans. 

(2)  In  the  combined  chronic  toxicity/ 
carcinogenicity  rat  study  (E057)  with 
sucralose,  the  animals  were  exposed  in 
utero,  which  maximizes  the 
toxicological  testing  sensitivity. 

(3)  The  combined  chronic  toxicity/ 
carcinogenicity  rat  studies  (E057)  and 
the  carcinogenicity  study  in  rats  (E053) 
were  designed  to  test  the  toxic  potential 
of  sucralose  and  its  hydrolysis  products 
for  a  duration  approximating  the 
lifespan  of  the  species.  The  agency 
historically  uses  life-time  studies  for 
safety  evaluation  of  this  type  of  food 
additive.  Such  testing  effectively  allows 
for  the  assessment  of  chronic  toxicity 
including  the  carcinogenic  potential  of 
sucralose. 

(4)  The  majority  of  the  sucralose 
toxicological  data  base  consists  of  rat 
studies,  thereby  allowing  a  more 
comprehensive  safety  evaluation  of 
sucralose  in  that  species.  For  these 
reasons,  the  agency  concludes  that  the 
combined  chronic  toxicity/ 
carcinogenicity  study  (E0S7)  in  rats, 
interpreted  in  light  of  the  no-observed- 
effect  level  established  in  other  studies 
(E160,  E161,  and  E162),  provides  the 
most  appropriate  basis  for  establishing 
the  ADI  for  sucralose  (Refs.  4  and  10). 
Data  in  study  E057  showed  that 
sucralose  was  not  carcinogenic  to  rats  at 
concentrations  up  to  3  percent  (1,500 
mg/kg  bw/d).  No  toxicologically 
significant  changes  in  hematology, 
clinical  chemistry,  organ  weights,  or 
urinalysis  were  observed  Ln  the 
sucralose-treated  rats  in  this  study. 
Macroscopic  and  microscopic 
examinations  of  the  tissues  from  these 
sucralose-treated  rats  revealed  no 
significant  treatment-related 
toxicological  effects. 

The  only  treatment-related  effect  seen 
in  the  sucralose-fed  rats  of  this  study 
was  decreased  body  weight  gain  at  the 
3-percent  dose  level.  The  relationship  of 
this  effect  to  treatment  at  the  3-percent 
dose  level  was  corroborated  by  the  diet 
restriction  study  (E160).  In  the  diet 
restriction  study  (E160),  the  1-percent 
dose  level  (equivalent  to  500  mg/kg  bw/ 
d  dose  in  study  EOS  7)  was  established 
as  the  no-observed-effect  level  of 


sucralose  for  the  observed  body  weight 
gain  decrement  effect  (Refs.  10  and  34). 

Using  the  no-observed-effact  level  of 
500  mg/kg  bw/d  and  applying  a  100-fold 
safety  factor,  the  agency  bias  determined 
an  ADI  of  5  mg/kg  bw/d  for  sucralose. 
This  ADI  estimate  is  well  above  the 
90th-percentile  EDI  for  sucralose  of  1.6 
mg/kg  bw/d  (Refs.  10  and  45). 

The  agency  concludes  that  the  2-year 
rat  carcinogenicity  study  (E0S3)  on  the 
sucralose  hydrolysis  products 
established  a  no-observed-effect  level  at 
the  0.6  percent  dose  level  (equivalent  to 
30  mg/lqg  bw/d).  Therefore,  the  agency 
has  no  safety  concerns  about  the 
sucralose  hydrolysis  products  at  their 
anticipated  levels  of  intake  (0.0048  mg/ 
kg  bw/d)  because  of  the  substantial 
margin  of  safety  between  these  levels 
and  the  no-observed-effect  level. 

m.  Comments 

The  agency  received  several 
comments  on  McNeil's  sucralose 
petition.  Several  comments  supported 
amending  the  food  additive  regulations 
for  the  safe  use  of  sucralose  (Ref.  47). 
Other  comments,  principally  frt>m 
Malkin  Solicitors  (Malkin.  formerly 
Malkin-Janners)  and  the  Center  for 
Science  in  the  Public  Interest  (CSPI) 
(Refs.  48  and  49)  raised  several  issues 
which  they  claimed  McNeil's  petition 
had  not  addressed.  The  issues  raised  by 
the  comments  and  the  agency's 
responses  are  discussed  in  this  section 
of  tills  document. 

In  addition,  CSPI  submitted  a  draft 
report  from  Life  Science  Research 
Limited  of  Suffolk.  England  entitled 
"An  investigation  of  diet  spillage  among 
rats  fed  diet  containing  sucralose."  This 
draft  report  was  provided  to  CSPI  by  an 
individual  who  stated  that  the  study 
was  undertaken  by  McNeil  but  was 
uncertain  that  the  study  report  had  been 
submitted  to  FDA.  The  diet  spillage 
study  in  rats  (E154)  was  subsequently 
submitted  to  the  agency  by  McNeil  in 
March.  1992.  As  discussed  in  section 
II.B.5.a.i.  of  this  document,  the  agency 
concludes  that  the  study  raises  no 
unique  issue  and  contributes  very  little 
to  the  resolution  of  the  issue  of 
decreased  food  intake  by  sucralose- 
treated  rats. 

A.  Determination  of  No-Observed-Effect 
Level  and  ADI 

1.  No-Observed-Effect  Level  in  the 
Chronic  Toxicity  Study 

Malkin  pointed  to  decreases  in  body 
weight  gain  of  13  to  20  percent,  19  to 
24  percent,  and  20  to  26  percent 
observed  in  animals  in  the  three 
treatment  groups  compared  to  control 
animals  in  the  combined  chronic/ 
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carcinogenicity  study  in  rats  (EOS  7)  and 
claimed  that,  because  decreases  in  body 
weight  of  greater  than  10  percent  can  be 
interpreted  as  an  indication  of  toxicity, 
a  no-observed-effect  level  was  not 
established  in  this  study.  Malkin  cited 
several  observations  from  studies  in  the 
McNeil  petition  that  suggest  that  the 
decreased  body  weight  gain  was  not  due 
solely  to  poor  palatability  as  McNeil 
asserted. 

In  addition,  Malkin  contended  that 
the  petitioner  overstated  the  actual 
doses  in  the  combined  chronic  toxicity/ 
carcinogenicity  study  (£05  7)  in  rats 
because  the  diets  were  formulated  with 
a  constant  percentage  of  sucralose 
throughout  the  study.  Thus,  the  actual 
dose  per  body  weight  was  variable 
depending  on  food  consumption  and 
the  weight  of  the  animal.  Therefore,  the 
dosage  received  later  in  life  is  lower 
than  that  received  by  the  young,  and 
Malkin  contended  that  depending  on 
which  dosage  was  used,  the  no- 
ol^rved-effect  level  and  the  ADI  can 
vary  significantly. 

FuA  agrees  in  part  with  certain 
assertions  made  in  the  Malkin  comment 
but  disagrees  with  the  overall 
significance  of  the  findings  identified  by 
Malkin.  Specifically,  as  discussed 
previously,  the  agency  also  found  that 
the  data  in  the  original  petition  were  not 
adequate  to  determine  whether  the  body 
weight  gain  decrement  was  due  solely  to 
a  palatability-induced  decrease  in  food 
consumption  or  whether  the  weight  gain 
decrement  was  due  to  effects  mediated 
by  sucralose.  Therefore,  the  petitioner 
conducted  an  additional,  carefully 
controlled  weight  gain  study  (diet 
restriction  study,  E160,  which  was 
submitted  after  the  Malkin  comment 
was  received)  to  resolve  the  body  weight 
gain  decrement  issue.  Based  on  this 
study,  the  agency  concludes  that 
sucralose  has  a  treatment-related  effed 
on  body  weight  gain  when  fed  orally  to 
rats  at  a  concentration  of  3  percent 
(Refs.  10,  28,  33.  34,  and  46).  Also  the 
agency  agrees  with  the  comment  that 
the  decrements  in  body  weight  gain 
observed  in  the  combined  chronic 
carcinogenicity  study  (£05  7)  cannot  be 
explained  solely  by  di^rences  in  food 
intake  due  to  reduced  palatability  of  the 
sucralose-containing  diet.  The 
mechanism  by  which  sucralose  ejects 
body  weight  gain  in  rats  is  unknown. 
The  agency  concludes,  however,  that  a 
no-observed-effect  level  for  sucralose,  as 
discussed  previously,«vas  demonstrated 
in  the  diet  restriction  study  (£160). 

Regarding  the  dosage  calculations,  the 
agency  considers  it  inappropriate  to 
limit  the  dosage  calculation  to  any  one 
time  point  in  the  study  (Ref.  46).  The 
agency  normalizes  the  data  and  in  doing 


so  takes  into  consideration  thp  increased 
dosage  during  the  growing  phase  and 
the  lower  dosage  during  adulthood  to 
provide  an  average  intt^e.  In  reviewing 
the  achieved  dosages  provided  in 
study  £057,  the  agency  found  that 
male  rats  achieved  an  average  high 
dose  of  1.3  g/kg  bw/d,  while  females 
achieved  an  average  high  dose  of  1.7  g/ 
kg  bw/d.  The  average  of  the  two  equals 
1.5  g/kg  bw/d.  Thus,  the  agency 
concludes  that  this  dose  was  calculated 
using  the  standard  techniques  for 
calculating  a  lifetime  dose  and  is  not  an 
overstatement  of  the  actual  dose. 

2.  No-Observed-Effect  Level  in 
Developmental  Toxicology  Studies 

Malkin  stated  that  the  "Two- 
Generation  Reproduction  Study  of 
Sucralose  in  Rats"  (£056)  did  not 
establish  a  no-observed-effect  level 
because  of  dose-related  reductions  in 
pup  body  weight  and  statistically 
significant,  dose-related  decreases  in 
body  weight  gain  in  pups  from  day  1 
throu^  weaning  in  two  generations  (F| 
and  Fz).  In  addition,  Malkin  stated  thJat 
there  was  a  recurring  dose-related 
increase  in  relative  kidney  weights. 

The  purpose  of  this  reproduction 
study  (£056)  was  to  assess  the  potential 
effects  of  sucralose  on  reproduction. 
The  experimental  design  of  such  studies 
limits  the  measuring  of  food 
consumption  by  the  pups,  especially 
during  lactation  (Refs.  10,  40,  and  50). 
However,  precise  food  consimiption 
measurements  are  essential  to  evaluate 
the  potential  for  a  substance  to  affect 
body  weight  gain.  Therefore,  study  £056 
caimot  be  used  to  draw  conclusions 
about  body  weight  gain.  Moreover,  body 
weight  gain  effects  were 
comprehensively  studied  in  other 
studies  (£160  and  £161).  As  discussed 
previously,  FDA  disagrees  with  this 
comment.  Regarding  the  increased 
kidney  weights,  microscopic 
examination  of  the  kidneys  of  rats  in  the 
subdironic  studies  (El5l  and  £161) 
revealed  no  histopathological  changes 
and  therefore,  FDA  determined  that 
these  increases  in  relative  kidney  weight 
in  these  rats  were  not  toxicologically 
significant. 

Malkin  also  asserted  that  the  no- 
observed-effect  level  in  the  teratology 
study  in  rabbits  (El34)  is  350  mg/kg  bw/ 
d  rather  than  700  mg/kg  bw/d  proposed 
by  the  petitioner. 

Although  no  frank  terata  were 
observed  at  any  of  the  tested  doses  in 
this  study  (£134),  the  agency  finds  that 
toxicity  elicited  at  the  high  dose  (700 
mg/kg  bw/d)  prevented  the  use  of  this 
dose  to  assess  teratological  effects. 
Therefore,  as  discussed  previously,  the 
agency  agrees  that  the  no-observed- 


effect  level  in  the  rabbit  teratology  study 
is  350  mg/kg  bw/d  (Refe.  40  and  50). 

3.  Derivation  of  ADI 

CSPI  challenged  the  derivation  of  the 
ADI  for  sucralose  (15  mg/kg  bw/d) 
conducted  by  the  Food  and  Agriculture 
Organization/World  Health 
Oi^nization  (FAO/WHO)  Joint  Expert 
Committee  on  Food  Additives  (JECFA) 
and  by  McNeil.  CSPI  contended  that  the 
appropriate  ADI  ranges  from  0.2  to  8 
mg/kg  bw/d  depending  on  the  study 
used  to  derive  Uie  ADI.  CSPI  used  a 
large  number  of  safety  factors  ranging 
fixira  10  to  1,000  to  derive  the  ADI  from 
each  of  the  studies  which  included:  (1) 
The  8-week  dose  range-finding  study 
(£031);  (2)  the  two-generation 
reproduction  toxicity  study  (£056);  and 
(3)  the  long-term  feeding  studies  in  the 
rat  (2  years)  (£057),  the  mouse  (2  years) 
(£055),  and  the  dog  (1  year)  (£051).  In 
addition,  CSPI  cited  the  clinical  study 
(£047)  as  supporting  the  animal-derived 
ADI's. 

As  discussed  in  section  n.C  of  this 
document,  FDA  has  evaluated  all  the 
studies  in  McNeil's  petition  and  has 
concluded  that  the  combined  chronic 
toxicity/carcinogenicity  study  in  rats 
(£057),  interpreted  in  light  of  the  data  in 
the  diet  restriction  study  (£160)  and  the 
26-week  gavage  study  (£l6l),  provides 
the  most  appropriate  basis  for 
establishing  the  ADI  for  sucralose.  This 
study  (£057)  provides  a  no-observed- 
effect  level  of  500  mg/kg  bw/d;  these 
results  are  corroborated  by  data  from  the 
diet  restriction  study  (£160)  in  rat. 
Applying  a  100-fold  safety  factor  (21 
CFR  170.22)  results  in  an  ADI  for 
sucralose  of  5  mg/kg  bw/d  (Ref.  10). 

The  combinedchronic  toxicity/ 
carcinogenicity  rat  study  (£057) 
provides  certain  distinct  advantages 
over  other  studies  in  the  sucralose 
petition  in  terms  of  establishing  an  ADI. 
The  agency  did  not  use  the  8-week 
range-finding  (£031)  or  two  generation 
reproduction  (£056)  studies  because 
they  were  too  brief  and,  compared  to 
chronic  studies,  they  lack  the  capability 
to  measure  general  toxicity.  The  1-year 
chronic  toxicity  study  in  dogs  (£051) 
showed  no  toxic  effisct  at  any  dose 
tested  and  thus,  provides  no  basis  for 
concluding  that  the  ADI  should  be 
lower  than  that  established  in  the  rat 
study.  Although  the  2-year 
carcinogenicity  study  in  mice  (£055) 
established  a  higher  no-observed-effect 
level  of  1,500  mg/kg  bw/d,  it  did  not 
include  an  in  utero  exposure  of  the 
animals  to  sucralose.  Finally,  the  agency 
notes  that  the  purpose  of  the  clinical 
study  (E047)  was  to  assess  tolerance 
and  acceptance  of  sucralose  and,  thus, 
it  was  not  designed  nor  intended  to 
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assess  the  toxicity  of  this  compound 
(Refs.  10  and  51).  Thus,  use  of  the 
combined  toxicity/carcinogenicity  study 
in  rats  (E057)  to  establish  the  ADI  for 
sucralose  is  sound  and  scientifically 
preferred. 

B.  Immunotoxic  Potential  of  Sucralose 

The  Malkin  comments  claimed  that 
the  following  observations  may  have 
significance  relative  to  the  potential 
immunotoxicity  of  sucralose:  (1)  Dose- 
related  decreases  in  thymus  weights 
with  concurrent  decreases  in  white 
blood  cell  or  lymphocyte  counts 
(lymphocytopenia)  in  the  1-year  chronic 
toxicity  study  in  dogs  (£05 1);  (2)  dose- 
related  decreases  in  thymus  weight  that 
were  seen  in  the  parental  rats  and 
offspring  in  the  two-generation 
reproduction  study  (E056);  and  (3) 
decreased  spleen  weights  at  the  two 
highest  dosages  in  the  4-  to  13-week 
sucralose  oral  gavage  rat  study  (El5l). 
Malkin  further  asserted  that  these 
Hndings  are  important  in  view  of 
published  data  that  establish  that  the 
immune  system  is  a  target  organ  for 
some  chlorinated  compounds.  Malkin 
also  contended  that  these  alleged 
immunotoxic  effects  cannot  be 
explained  by  decreased  food 
consumption  and  that  a  more  direct 
evaluation  of  immunotoxicity  potential 
should  be  done  for  sucralose  (Ref.  48). 

CSPI  also  questioned  whether 
sucralose  has  a  toxic  effect  on  the 
thymus.  In  their  comment,  CSPI 
discussed  various  effects  that  were 
demonstrated  in  the  4-  to  8-week  range- 
Rnding  study  in  rats  (E031).  i.e.,  splenic 
hypoplasia  of  lymphoid  tissues,  cortical 
hypoplasia  of  the  thymus,  and 
decreased  spleen,  adrenal,  and  thymus 
weights.  CSPI  also  cited  the 
lymphocytopenia  that  was  observed  in 
rodents  and  dogs  in  the  sucralose 
studies  (Ref.  49). 

From  a  comparative  analysis  of 
thymus  weight  data,  body  weight  data, 
and  food  consumption  data  in  the 
sucralose  rat  studies,  CSPI  concluded 
that  the  relative  thymus  weight  in 
sucralose-fed  rats  is  much  more  severely 
affected  than  in  diet  restricted  animals 
(Ref.  48).  CSPI  further  asserted  that 
thymus  histopathology  was  not 
evaluated  in  all  of  the  sucralose  studies. 
CSPI  also  questioned  the 
appropriateness  of  the  reevaluation  of 
the  thymic  histopathological 
examinations  by  McNeil  in  the  4-  to  8- 
week  range-finding  study  (E031). 
Finally,  CSPI  asserted  that  adequate 
studies  of  immune  system  function, 
including  a  clinical  study,  should  be 
conducted  (Ref.  49). 

After  the  Malkin  and  CSPI  comments 
were  received  by  FDA,  McNeil 


conducted  a  28-day  oral 
immunotoxicity  study  in  rats  (EI62)  in 
which  a  number  of  immunological 
parameters  were  examined.  In  this 
study,  sucralose  was  administered  by 
gavage  at  dose  levels  of  750, 1.500,  and 
3,000  mg/kg  bw/d  and  also  in  the  diet 
at  a  level  of  3,000  mg/kg  bw/d.  As 
discussed  in  section  IIB.5  of  this 
document,  the  only  treatment-related 
effect  observed  in  this  study  was 
decreased  thymus  weight.  FDA 
determined  that  a  dose  level  of  750  mg/ 
kg  bw/d  was  the  no-observed-effect 
level  for  this  study  (Ref.  37).  This  no- 
observed-effect  level  is  1.5  times  higher 
than  the  no-observed-effect  level 
established  from  body  weight  gain 
decrements  observed  in  studies  E057 
and  E160,  which  studies  FDA  used  to 
determine  an  ADI  of  5  mg/kg  bw/d  for 
sucralose.  The  ADI  assures  that  the 
proposed  use  levels  of  sucralose  pose  no 
safety  concerns  regarding 
immunotoxicity. 

In  addition,  other  studies  of  sucralose 
lacked  evidence  of  immunotoxic  effects. 
In  the  combined  chronic  toxicity/ 
carcinogenicity  rat  study  (E057),  a  dose 
of  500  mg/kg  bw/d  demonstrated  no 
immunodeficiencies  in  rats  exposed  in 
utero,  during  lactation,  and  through 
their  entire  lifespan.  Likewise,  no 
immunotoxic  effects  were  demonstrated 
in  any  of  the  clinical  chemistry 
parameters  nor  were  immunotoxic 
effects  observed  in  the  histopathological 
examinations  of  the  sucralose-gavaged 
rats  in  the  26- week  gavage  study  (EI61), 
in  which  sucralose  was  administered  at 
doses  up  to  3000  mg/kg  bw/d.  This 
study  is  discussed  in  section  II.B.5.a.ii 
of  this  document. 

Therefore,  the  agency  concludes  that 
the  available  animal  data  provide 
adequate  evidence  that  sucralose  will 
not  be  immunotoxic  to  humans  at  the 
projected  level  of  dietary  exposure 
(Refs.  40  and  50). 

C.  Mutagenicity  of  1,6-DCF 

Malkin  claimed  that  data  in  the 
sucralose  petition  showed  that  1,6-DCF, 
a  sucralose  hydrolysis  product,  is 
mutagenic  in  the  Ames  assay  and  is  a 
more  potent  mutagen  than 
unhydrolyzed  sucralose  in  the  mouse 
lymphoma  assay.  Further,  Malkin  stated 
that  the  mutagenic  potential  of  1,6-DCF 
is  established  by  its  ability  to  alkylate  4- 
(paranitrobenzene)-pyridine  in  an  assay 
which  has  been  used  to  demonstrate  the 
alkylating  nature  of  carcinogenic 
hydrocarbons,  some  of  which  were 
known  to  bind  covalently  to  DNA,  and 
by  the  association  of  1,6-DCF  with  DNA 
in  all  tissues  including  the  testes.  Thus. 
Malkin  asserted  that  it  is  imperative  to 
demonstrate  in  vivo  that  1.6-DCF  does 


not  covalently  bind  to  DNA  or  other 
chromosomal  proteins  in  germ  cells 
(Ref.  48).  CSPI  also  asserted  that  the 
DNA-binding  capacity  and  mutagenic 
potential  of  1,6-DCF  should  be  carefully 
reviewed  (Ref.  49). 

As  discussed  in  section  n.B.2  of  this 
dociunent.  the  data  from  the  genotoxic 
studies  are  of  limited  toxicological 
signiBcance  because  the  results  of  the 
mutagenic  testing  were  equivocal  and 
because  such  tests  are  used  primarily  as 
a  guide  to  assess  the  need  for  more 
powerful  bioassays.  While  1,6-DCF  was 
weakly  mutagenic  in  the  Ames  test 
(E020)  and  the  L51 78Y  TK+/assay 
(E022.  E024),  the  results  from  the 
combined  chronic  toxicity/ 
carcinogenicity  study  (EOS  7)  and  the 
carcinogenicity  study  on  ian  equimolar 
mixture  4-CG  and  1,6-DCF  (E053) 
establish  that  sucralose  and  its 
hydrolysis  products  do  not  elicit  tumor 
formation.  Because  of  the  longer 
exposure  duration  and  greater  testing 
sensitivity  of  carcinogenicity  bioassayfi. 
such  as  E057  and  E053.  the  negative 
results  in  these  carcinogenicity 
bioassays  of  sucralose  and  its  hydrolysis 
products  (E057  and  E053)  supersede  the 
equivocal  results  obtained  in  the 
genotoxicity  studies  on  sucralose  and  its 
hydrolysis  products  cited  by  the  Malkin 
and  the  CSPI  comment  (Refs.  5  and  50). 

D.  Renal  Effects 

CSPI  asserted  that  McNeil's 
hypothesized  etiology  of  sucralose- 
induced  rat  renal  changes  (i.e., 
secondary  to  cecal  enlargement  and  not 
likely  to  be  significant  at  low  intake) 
should  be  proved  and  that  the  renal 
changes  observed  in  the  female  rats 
should  be  interpreted  as  being  of 
toxicological  significance.  Also,  the 
comment  asserted  that  the  available  data 
are  insufficient  to  conclude  that  the 
nephrocalcinosis  (deposition  of  calcium 
in  the  kidney)  is  only  an  indirect 
consequence  of  cecal  enlargement  (Ref. 
49). 

First,  nephrocalcinosis  is  not 
uncommon  in  the  rat,  particularly  the 
female  rat  (Refs.  21.  22.  and  23). 
Investigators  have  reported  the 
incidence  of  renal  calcification  as  high 
as  100  percent  in  female  rats  used  as 
controls  with  a  complete  absence  of  this 
condition  in  male  rats  fed  the  identical 
diet  (Ref.  21).  Because  mice  and  other 
rodent  models  do  not  experience  the 
condition,  FDA  believes  that  the  rat, 
especially  the  femlle  rat,  is  uniquely 
sensitive  to  the  development  of 
nephrocalcinosis  and,  therefore,  is  an 
inappropriate  surrogate  for  man  with 
respect  to  this  pathologic  endpoint. 

Second,  as  discussed  in  section 
-n.B.4.a.i  of  this  document,  the  agency 
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recognizes  that  a  number  of  poorly  or 
slowly  absorbed  compounds  mediate 
changes  in  physiologic  function  that 
result  in  renal  mineralization,  as 
observed  in  this  study  (Refs.  6. 21,  and 
26).  In  response  to  the  feeding  of  poorly 
absorbed  compounds,  like  sucralose, 
cecal  enlargement  in  association  with 
renal  changes  occurs  frequently  in  old 
rats  (Refs.  21  and  26).  Increased  calcium 
absorption  and  excretion,  pelvic 
nephrocalcinosis,  increased  water 
retention,  and  alterations  of  the  gut 
microflora  occur  as  physiologic  adaptive 
responses  to  changes  in  osmolality  in 
the  gut  that  lead  to  cecal  enlargement 
(Refs.  21,  22,  and  23).  Therefore,  cecal 
enlargement  is  a  physiologic  adaptive 
change  rather  than  a  toxic  effiect  (Ref. 
26). 

Third,  in  the  carcinogenicity  study  of 
sucralose  hydrolysis  products  (E053), 
which  was  concurrently  conducted  in 
the  same  laboratory  with  study  EOS  7, 
the  incidence  of  nephrocalcinosis  in  the 
control  group  was  33  percent  (Ref.  26). 
This  incidence  is  comparable  to  that 
observed  in  the  mid-  (32  percent)  and 
high-  (30  percent)  dose  treated  groups  in 
the  combined  chronic  toxicity/ 
carcinogenicity  sucralose  study  (E057). 
The  agency  concludes  that  the 
nephrocalcinosis  is  not  toxicologically 
significant  for  the  foregoing  reasons. 

E.  Fetal  Edema 

Malkin  stated  that  the  teratology 
study  of  sucralose  in  rats  (E030) 
indicates  an  apparent  increase  in  the 
incidence  of  subcutaneous  edema  in 
fetuses.  Malkin  noted  that  the  expected 
occurrence  of  fetal  edema  at  the  Life 
Science  Research  Limited  (LSRL) 
laboratory  of  Essex,  England,  where  the 
McNeil  teratology  study  was  conducted, 
was  12  percent,  hi  contrast,  Malkin 
asserted  that  the  historical  incidences  of 
subcutaneous  fetal  edema  for  Charles 
River  CD  rats  is  approximately  0.03 
percent  and  the  incidence  based  on  data 
derived  from  nine  United  States 
teratology  laboratories  is  0.007  percent. 
Malkin  concluded  that  the  unusually 
large  background  incidence  of  edema 
seen  at  LSRL  may  mask  a  treatment- 
related  increase  in  subcutaneous  edema 
(Ref.  48). 

The  agency  believes  that  the  most 
appropriate  historical  control  values  to 
use  in  considering  the  significance  of  a 
response  in  an  animal  bioassay  are  those 
pertaining  to  the  identical  strain  of 
animal  used  in  the  study  and  drawn 
from  the  testing  laboratory  used  for  the 
study  (Refs.  40  and  50).  It  is 
inappropriate  to  compare  data  from 
Charles  Rivers  CD  rats  that  were  bred  in 
two  different  countries  because,  due  to 
genetic  divergence,  different  ranges  of 


normalcy  as  well  as  spontaneous 
malformations  are  likely  to  exist  for 
each  colony  (Ref.  50). 

The  rat  teratology  study  in  question 
(E030)  was  conducted  in  an  LSRL 
laboratory,  utilizing  a  Charles  River  rat 
derived  in  England.  The  historical 
control  data  from  LSRL  showed  the 
incidence  of  subcutaneous  fetal  edema 
in  Charles  River  rats  to  range  from  0  to 
32  percent.  In  the  teratology  study  in 
rats  (E030),  which  was  performed  in 
England,  the  reported  incidences  of 
subcutaneous  fetal  edema  were  15.6, 
20.9. 20.5.  and  25.6  percent  for  the 
control,  low,  mid,  and  high  dosages, 
respectively.  These  incidences  fall 
within  the  LSRL  historical  control  range 
(Ref.  40).  Additionally,  the  slightly 
increased  incidences  in  subcutaneous 
fetal  edema  in  the  sucralose  treated  rats 
raised  by  the  Malkin  comment  (E030) 
were  not  statistically  different  when 
compared  to  their  concurrent  controls 
(Refs.  13,  40.  and  50).  Thus,  the 
incidences  of  subcutaneous  fetal  edema 
identified  by  the  Malkin  comment  are 
considered  by  FDA  to  be  of  no 
toxicological  significance. 

F.  Bioaccumulation 

The  Malkin  comment  raised  three 
issues  concerning  the  possible 
bioaccumulation  of  sucralose.  First, 
Malkin  disputed  McNeil's  calculation  of 
an  "effective  half-life"  of  13  hours  for 
sucralose.  Instead,  Malkin  asserted  that 
sucralose  has  a  "terminal  half-Ufe"  of  24 
hours  in  healthy  humans,  which  is. 
Malkin  asserts,  indicative  of  the 
potential  for  sucralose  to  accumulate  in 
the  body  of  consumers.  Further,  Malkin 
stated  that  the  remaining  4  to  7  percent 
of  radioactivity  not  excreted  5  days  after 
a  single  dose  of  sucralose  in  humans 
indicates  that  sucralose  may  never  be 
totally  excreted  from  the  body,  even  for 
periodic  users.  Second,  Malkin  pointed 
to  data  on  sucralose  metabolism  in  dogs 
(EI23)  which  show  that  20  percent  of  the 
oral  dose  was  not  recovered  4  days  after 
dosing  with  ^^1  labeled  sucralose  and 
claimed  that  this  residual  radioactivity 
represents  either  potential 
bioacciunulation,  extensive  in  vivo 
dechlorination,  or  both.  Finally,  Malkin 
stated  that  there  was  a  potential  for 
sucralose  to  accumulate  in  the  fetus 
because  of  its  extremely  slow 
elimination  from  fetal  tissue. 

The  available  pharmacokinetics  data 
in  the  petition  do  not  allow  the  agency 
to  draw  definitive  conclusions  regarding 
bioaccumulation  of  sucralose  and  its 
metabolites.  However,  the  available 
evidence  on  the  physicochemical 
properties  of  sucralose,  such  as  low 
lipid  solubility  and  high  water 
solubility,  is  not  representative  of 


compounds  that  manifest  a  high 
potential  for  bioaccumulation  (Refs.  50 
and  53).  In  addition,  sucralose  is 
relatively  poorly  absorbed  from  the  gut 
in  humans  in  that  only  11  to  27  percent 
of  the  administered  dose  is  absorbed. 
Finally,  there  is  little  or  no  evidence  of 
direct  tissue  toxicity  from  sucralose  in 
the  mouse,  rat,  and  dog,  even  when 
administered  at  high  doses  for  1  to  2 
years.  In  a  practical  sense,  the  absence 
of  tissue  toxicity  is  more  important 
because  even  if  sucralose  had 
acaunulated  to  some  limited  degree  in 
these  animals,  no  organ  toxicity  was 
demonstrated  in  any  of  the  long-term 
studies  (E055.  E057.  and  E051). 

G.  Antifertility  Effects 

Malkin  asserted  that  antifertility 
effects  were  observed  with  unidentified 
degradation  products  of  sucralose  (Ref. 
48).  In  evidence  of  this  assertion, 
Malkin  pointed  to  results  of  a  study 
(E004)  conducted  by  McNeil  in  which 
sucralose  and/or  its  metabolites 
distribute  to  and  have  a  long  residual 
time  in  testes.  Malkin  cited  a  literature 
publication  by  Ford  and  Waites  (Ref.  17) 
where  sucralose  was  shewn  to  inhibit 
the  oxidation  of  glucose  and  decrease 
the  concentration  of  adenosine 
triphosphate  in  epididymal 
spermatozoa.  Malkin  further  asserted 
that  these  observations  must  be 
reviewed  in  the  context  of  the  knowrn 
antifertility  effects  of  other  chlorosugars 
(Ref.  48). 

The  results  obtained  in  study  E004 
were  discounted  by  the  petitioner 
because  there  were  indications  that  the 
sucralose  sample  used  in  the  study  were 
degraded.  A  subsequent  repeat  test 
(study  El  07)  that  was  performed  by 
McNeil  showed  sucralose  had  no  effect 
on  the  glycolytic  activity  of  sperm  from 
male  rats. 

The  agency  concludes  from  stability 
data  contained  in  the  sucralose  petition 
that  sucralose  is  stable  under  the 
proposed  conditions  of  use  (Refs.  52  and 
53).  Therefore,  the  agency  would  not 
expect  significant  amounts  of 
degradation  products  to  be  formed  from 
the  pruposed  uses  of  sucralose. 

The  agency  has  previously  discussed 
in  this  preamble  the  studies  mentioned 
in  the  Malkin's  comment.  With  regard  to 
the  Malkin  comment  claiming 
accumulation  of  sucralose  and  its 
metabolites  in  testes,  the  available 
pharmacokinetics  data  in  the  sucralose 
petition  do  not  allow  the  agency  to  draw 
definitive  conclusions  regarding  the 
bioaccumulation  of  sucralose  and  its 
metabolites.  However,  neither  of  the 
two-generation  reproduction  studies 
(E052  and  E056)  showed  any 
reproductive  toxicity  that  Wds 
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treatment-related.  Again,  this  absence  of 
reproductive  toxicity  is  directly  relevant 
to  the  Malkin  comment  about 
antifertility  effects  and  demonstrates 
that  any  speculation  about 
bioaccumulation  is  of  no  practical 
significance. 

The  agency  noted  insufficiencies  in 
the  antifertility  studies  on  sucralose  and 
its  hydrolysis  products,  specifically  in 
their  duration,  and  therefore  concludes 
that  they  are  inadequate  to  assess  the 
antifertility  potential  of  sucralose  (Refs. 
5, 18,  and  54).  More  importantly, 
however,  results  from  the  two- 
generation  reproduction  studies  (E052 
and  E056)  do  adequately  address  any 
potential  toxicological  concern 
regarding  the  antifertility  potential  of 
sucralose  and  its  hydrolysis  products. 
Evidence  presented  in  the  reproduction 
studies  supports  the  conclusion  that 
sucralose  and  its  degradation  products 
do  not  possess  antifertility  properties 
(Refs.  5, 12,  and  18). 

H.  Neurotoxicity  Effects 

Malkin  stated  that  neurotoxic  effects 
of  some  chlorosugars  have  been 
reported  and  pointed  out  that  6-chloro- 
6-deoxyglucose  (6-CG)  is  used  as  a 
positive  control  for  CNS  neuropathology 
and  neuromuscular  deficits  (Ref.  48). 
Therefore,  Malkin  stated  that 
neurobehavioural  studies  of  sucralose 
should  be  assessed  in  an  appropriate 
study. 

FDA  has  evaluated  the  petitioner's 
neurotoxicity  studies,  E008  (mice)  and 
E009  (monkey),  which  compared  the 
potential  neurotoxic  effects  of  sucralose 
or  its  hydrolysis  products  with  the 
positive  control  6-CG  (Refs.  38  and  39). 
As  discussed  in  section  II.B.5.C  of  this 
document,  FDA  finds  that  neither  mice 
nor  monkeys  showed  neurological 
effects  after  receiving  sucralose  or 
equimolar  mixtures  of  sucralose 
hydrolysis  products  at  levels  as  high  as 
1000  mg/kg  bw/d  for  21  and  28  days 
respectively. 

/.  Exposure  to  Sucralose  Hydrolysis 
Products 

Malkin  stated  that  in  acidic  drinks 
such  as  powdered  cherry  drinks  (storage 
temperature,  35  °C)  and  carbonated  soft 
drinks  (storage  temperature,  22  "C), 
sucralose  concentrations  decrease  by  4 
percent  to  20  percent  after  a  6-month 
storage  and  if,  as  the  petitioner  states, 
the  disappearance  of  sucralose  results  in 
the  appearance  of  stoichiometric 
amounts  of  the  hydrolysis  products  4- 
CG  and  1,6-DCF,  human  exposure  to  . 
these  hydrolysis  products  will  be 
significantly  greater  than  the  10  mg/kg 
body  weight  claimed  by  the  petitioner 
(Ref.  48). 


The  agency  notes  that  even  if  the 
decomposition  noted  after  6  months  at 
35  °C  (an  18  percent  decrease  of 
sucralose)  was  accepted  as 
representative  of  actual  use,  the 
probable  exposure  to  hydrolysis 
products  would  not  change  appreciably 
from  the  current  estimate  of  285  jig/p/ 
d  (90th  percentile,  4.8  jig/kg  bw/d) 
because  beverages  account  for  only  13 
percent  of  the  estimated  exposure  to 
sucralose.  Nonetheless,  the  agency  does 
not  believe  that  such  abusive  storage 
conditions  should  be  assumed  when 
considering  chronic  exposure  (Refs.  52 
and  53).  The  data  for  storage  at  20  "C, 
and  for  storage  at  35  "C  for  up  to  3 
months  show  no  decomposition  of 
sucralose  within  experimental  error. 
The  sucralose  content  of  carbonated 
beverages  also  does  not  change 
significantly  under  typical  storage 
conditions.  Finally,  the  no-observed- 
effect  level  established  for  the 
hydrolysis  products  is  30,000  jig/kg  bw/ 
d,  so  there  is  an  adequate  safety  margin 
to  allow  for  additional  decomposition  of 
sucralose  to  the  hydrolysis  products. 

/.  The  Need  for  Studies  in  Special 
Populations 

CSPI  stated  that,  although  McNeil 
showed  that  sucralose  does  not  affect 
insulin  secretion  and  action,  and 
glucose  metabolism  in  normal  human 
subjects  (E046),  non-diabetic  rats,  and 
non-diabetic  dogs,  there  are  no  clinical 
studies  of  type  I  and  II  diabetics  or  the 
"diabetic"  rat.  CSPI  contended  that 
sucralose  will  be  in  heavy  use  by 
diabetics  and  that  before  approving 
sucralose,  the  agency  should  require  the 
results  of  testing  of  die  effects  of 
sucralose  in  diabetics  (Ref.  49). 

First,  FDA  believes  that  these 
comments  do  not  preclude  the 
conclusion  that  the  proposed  uses  of 
sucralose  are  safe.  The  EDI  (discussed  in 
section  II.  A  of  this  document)  of 
sucralose  (90th  percentile)  established 
by  the  agency  would  include  those 
levels  expected  to  be  ingested  by 
diabetics  (Refs.l,  2,  53.  and  55).  The 
90th  percentile  level  of  consimiption 
used  by  FDA  is  an  amount  equivalent  to 
the  sweetness  that  would  be  provided 
by  the  total  amount  of  sugars  commonly 
added  to  the  diet.  Thus,  ^e  estimates  of 
heavy  consumption  of  sucralose  used  by 
FDA  would  cover  estimated  intake  of 
sucralose  by  diabetics  who  might 
preferentially  select  sucralose- 
containing  products. 

Second,  after  this  comment  was 
received  by  FDA,  McNeil  did  perform 
studies  on  sucralose  in  diabetic 
individuals.  Specifically,  McNeil  has 
submitted  a  series  of  studies  (E156. 
E157,  E168,  E170,  and  E171)  that 


investigated  the  short-term  and  long- 
term  effects  of  sucralose  on  glucose 
homeostasis  in  patients  with  IDDM  and 
NIDDM.  These  studies  were  previously 
discussed  in  detail  earlier  in  this 
document.  Based  upon  the  data  from 
these  studies,  the  agency  concludes  that 
sucralose  has  no  adverse  health  effects 
on  short-term  or  long-term  glucose 
homeostasis  or  any  other  adverse  effect 
in  diabetic  patients  (Re£s.  41. 43. 44. 45). 
The  sucralose  exposure  tested  in  the 
diabetic  study  E171,  where  no  effect  on 
glycemic  control  in  diabetics  was 
observed,  is  seven  times  higher  than  the 
90th  percentile  EDI  estimate  expected 
from  the  proposed  uses  of  sucralose. 
This  90th  percentile  exposure  estimate 
represents  the  expected  use  of  sucralose 
by  the  heavy  eater  population  and  also 
encompasses  the  level  that  is  expected 
to  be  ingested  by  the  diabetic 
population  (Ref.  5). 

Additionally,  none  of  the  data  in  the 
animal  studies  in  the  sucralose  data 
base  that  examined  the  effect  of 
sucralose  on  carbohydrate/glucose 
metabolism  provided  any  evidence  to 
suggest  that  diabetics  would  be  at  any 
greater  risk  than  the  general  human 
population  (Ref.  46).  These  studies 
show  that:  (1)  Sucralose  has  no 
influence  on  insulin  secretion  by  rats  or 
humans;  (2)  sucralose  has  no  effect  on 
postprandial  or  fasting  blood  glucose 
levels  in  animals  or  humans;  (3) 
sucralose  causes  no  changes  in 
intestinal  absorption  of  glucose  or 
fructose;  (4)  sucralose  has  no  effect  on 
glucose  utilization  or  on  any  of  the  key 
enzymes  modulating  glucose 
metabolism  or  storage;  (5) 
administration  of  sucralose  results  in  no 
clinical  or  pathological  symptoms 
similar  to  those  observed  in  diabetes 
mellitus;  and  (6)  because  sucralose  has 
no  influence  on  insulin's  action  on 
blood  glucose  levels,  it  would  not  be 
anticipated  to  result  in  di^iculties  with 
insulin-based  management  of  diabetes. 
Therefore,  on  the  basis  of  the  data  in  the 
clinical  studies  and  other  available 
information  in  the  sucralose  database, 
the  agency  has  no  safety  concerns 
regarding  the  use  of  sucralose  by 
diabetic  individuals.. 

Another  comment  by  Malkin 
speculated  that  the  chlorinated 
galactose  component  of  sucralose  may 
have  an  effect  on  individuals  with 
diminished  ability  to  metabolize 
galactose  (galactosemic  individuals). 
Malkin  further  speculated  that  4- 
chlorogalactose,  a  sucralose  degradation 
product,  may  act  as  a  substrate  for 
enzymes  that  metabolize  galactose  in 
normal  individuals,  or  may  inhibit 
galactosyltransferase,  an  enzyme  largely 
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responsible  for  the  production  of  milk 
in  humans. 

As  discussed  previously,  from  the 
review  of  the  stability  data  submitted  in 
the  sucralose  petition,  the  agency  would 
not  expect  significant  amounts  of 
degradation  products  to  be  formed  as  a 
result  of  the  proposed  uses  of  sucralose. 
Therefore,  exposure  to  degradation 
products  from  the  use  of  sucralose 
would  be  minimal  and  would  be  of  no 
toxicological  significance. 

In  another  comment.  Malkin 
criticized  the  petitioner's  metabolism 
data  because  the  data  were  obtained 
from  healthy  adults  and  did  not  address 
metabolism  or  safety  in  children, 
diabetics,  or  the  obese. 

First,  as  noted,  the  petitioner  did 
conduct  several  studies  of  sucralose  use 
in  diabetics.  Moreover,  there  are  no  data 
that  would  suggest  any  particular  reason 
to  expect  an  increased  potential  for 
adverse  effects  in  children  and  obese 
people  and  other  subpopulations.  The 
Malkin  comment  did  not  present  any 
data  or  evidence  that  suggest  that  these 
subpopulations  are  at  special  risk.  In  the 
absence  of  such  data,  the  agency 
determines  an  additive's  safety  based  on 
studies  conducted  in  healthy  test 
animals  at  doses  far  in  excess  of  the 
maximum  anticipated  exposure  in 
humans.  In  addition,  in  setting  an  ADI, 
the  agency  uses  a  100- fold  safety  factor 
after  determining  the  highest  no- 
adverse-effect  level.  The  agency  uses  a 
lOG-fold  safety  factor  as  a  means  to 
account  for  differences  between  animals 
and  humans  and  to  account  for 
differences  in  sensitivity  among 
humans.  For  these  reasons,  the  agency 
believes  that  studies  aimed  at 
addressing  effects  in  the  subpopulations 
indicated  are  not  warranted. 

K.  Labeling 

In  response  to  a  November  22. 1991 
(56  FR  58910),  request  by  FDA  for 
comments  on  a  proposed  monograph  for 
sucralose  for  inclusion  in  the  Food 
Chemicals  Codex,  Malkin  stated  that  the 
name  sucralose  is  inaccurate,  deceptive, 
and  will  mislead  consumers  because  of 
the  close  similarity  to  the  name  sucrose, 
a  product  for  which  sucralose  might  be 
a  replacement.  Because  sucralose  is  a 
chlorinated  version  of  a  disaccharide. 
Malkin  contended  that  the  common 
name  should  not  misrepresent  the 
makeup  of  the  material.  Malkin  cited 
§  102.5(a)  and  (c)  (21  CFR  102.5(a)  and 
(c))  and  contended  that  the  common 
name  should  indicate  that  the  material 
is  a  disaccharide,  reflect  the  presence  of 
chlorine,  and  avoid  confusion  with 
sucrose.  Malkin  stated  that  the  name 
used  by  the  FAO/WHO  JEFCA 
"trichlorogalactosucrose"  or  a  similarly 


accurate  name  such  as 
trichlorofructogalactose  should  be  used. 

Section  403(0(2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
343(i)(2))  deems  a  food  that  is  fabricated 
from  two  or  more  ingredients  to  be 
misbranded  unless  its  label  bears  the 
common  or  usual  name  for  each 
ingredient.  Section  102.5(a)  states,  in 
part,  that:  "The  common  or  usual  name 
of  a  food,  which  may  be  a  coined  term, 
shall  acciu-ately  identify  or  describe,  in 
as  simple  and  direct  terms  as  possible, 
the  basic  nature  of  the  food  or  its 
characterizing  properties  or  ingredients. 
The  name  shall  be  uniform  among  all 
identical  or  similar  products  and  may 
not  be  confusingly  similar  to  the  name 
of  any  other  food  that  is  not  reasonably 
encompassed  within  the  same  name." 
Section  102.5(c)  addresses  the  need  for 
the  common  or  usual  name  of  a  food  to 
include  a  statement  of  the  presence  or 
absence  of  any  characterizing 
ingredients  or  components,  whether 
such  ingredients  need  to  be  added, 
whether  the  absence  or  presence  has  a 
bearing  on  price,  and  similar  issues  that 
may  cause  a  consumer  to  purchase  a 
product  that  is  not  what  it  appears  to  be. 

Sucralose  is  a  single  ingredient  and 
has  no  other  characterizing  ingredients 
or  components  that  are  added  or 
removed.  Thus,  §  102.5(c)  does  not 
govern  the  question  of  what  is  the 
appropriate  name  for  this  additive. 

Under  §  102.5(a),  a  substance  may  be 
described  by  a  coined  term  provided 
that  it  accurately  identifies,  in  as  simple 
and  direct  terms  as  possible,  the  nature 
of  the  food,  i.e.,  the  food  additive 
sucralose.  While  the  names  suggested  by 
Malkin  may  be  suitable  for  describing 
the  nature  of  the  substance  to  a  chemist, 
they  are  not  the  most  direct  and  simple 
terms  for  the  average  consumer.  FDA 
recognizes  that  the  precise  chemical 
names  of  additives  may  not  be  helpful 
for  consumers  and  has  permitted  the  use 
of  a  simple  coined  name  that  consumers 
can  understand.  For  example,  none  of 
the  three  intense  sweeteners  currently 
allowed  in  food,  saccharin,  aspartame, 
and  acesulfame  potassium,  are 
described  by  their  specific  chemical 
names.  This  causes  no  confusion, 
however.  The  important  issue  is 
whether  the  name  is  commonly  used  for 
the  substance  and  whether  that  name 
could  be  misleading  for  some  reason. 

Although  Malkin  states  that  the  name 
trichlorogalactosucrose  is  used  by 
JEFCA  for  this  additive,  that 
organization  has  since  the  comment  was 
submitted  accepted  sucralose  as  the 
preferred  name.  Additionally,  the 
additive  is  regulated  under  the  name 
sucralose  in  both  Canada  and  Australia. 
Thus,  it  is  consistent  with  the 


international  marketplace,  including 
other  English  speaking  countries,  to 
describe  the  additive  by  the  name 
sucralose.  Similarly,  the  Food 
Chemicals  Codex  has  also  published  a 
monograph  under  the  name  sucralose. 
For  these  reasons,  the  agency  concludes 
that  the  name  sucralose  is  the  common 
name,  accurately  identifies  the  additive, 
and  will  not  mislead  consumers. 

rv.  Conclusion 

The  agency  has  evaluated  all  the  data 
in  the  petition  and  other  information 
and  concludes  that  the  proposed  uses  of 
sucralose  are  safe.  Therefore  the  agency 
concludes  that  the  food  additive 
regulations  should  be  amended  as  set 
forth  in  this  document. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h). 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

V.  EnTironmental  Effiects 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  hiunan  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
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is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
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that  a  hearing  is  held.  Failure- to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
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List  of  Subjects  in  21  CFR  Part  172 

Food  additives,  Incorporation  by 
reference,  Reporting  and  recordkeeping 
requirements. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  172  is 
amended  as  follows: 

PART  172--FOOD  AOOmVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  fo  read  as  follows: 

Authority:  21  U.S.C.  321.  341, 342,  348, 
371,  379e. 

2.  Section  172.831  is  added  to  subpart 
I  to  read  as  follows: 

§  1 72.831    Sucraloae. 

The  food  additive  sucralose  may  be 
safely  used  as  a  sweetening  agent  in 
foods  in  accordance  with  current  good 
manufacturing  practice  in  an  amount 
not  to  exceed  that  reasonably  required 
to  accomplish  the  intended  technical 
effect  in  foods  for  which  standards  of 
identity  established  under  section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  do  not  preclude  such  use  under  the 
following  conditions: 

(a)  Sucralose  is  the  chemical  1,6- 
dichloro-l,6-dideoxy-^-D- 
iructofuranosyl-4-chloro-4-deoxy-a-D- 
galactopyranoside  (CAS  Reg.  No. 
56038-13-2). 

(b)  The  additive  meets  the 
specifications  of  the  "Food  Chemical 
Codex,"  4th  ed.  (1996),  pp.  398-400, 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  are  available  from 
the  the  Division  of  Product  Policy 
(HFS-206).  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204-0001,  or  may  be 
examined  at  the  Center  for  Food  Safety 
and  Applied  Nutrition's  Library.  200  C 
St.  SW..  rm.  3321,  Washington,  DC 
20204-0001,  or  the  Office  of  the  Federal 
Register,  800  North  Capitol  St.  NW., 
suite  700,  Washington,  DC. 

(c)  The  additive  may  be  used  as  a 
sweetener  in  the  following  foods: 

(1)  Baked  goods  and  baking  mixes; 

(2)  Beverages  and  beverage  bases; 

(3)  Chewing  gum; 

(4)  Coffee  and  tea; 

(5)  Dairy  product  analogs; 

(6)  Fats  and  oils  (salad  dressing); 

(7)  Frozen  dairy  desserts; 

(8)  Fruit  and  water  ices; 

(9)  Gelatins,  puddings,  and  fillings; 

(10)  Jams  and  jellies; 

(11)  Milk  products; 

(12)  Processed  fruits  and  fruit  juices; 

(13)  Sugar  substitutes  (for  table  use); 

(14)  Sweet  sauces,  toppings,  and 
syrups; 


(15)  Confections  and  frostings. 

(d)  If  the  food  containing  the  additive 
purports  to  be  or  is  represented  to  be  for 
special  dietary  use,  it  shall  be  labeled  in 
compliance  with  part  105  of  this 
chapter. 

Dated:  March  30, 1998. 

Michael  A.  Friedman, 

Lead  Deputy  Commissioner  for  the  Food  and 
Drug  Administration. 

[FR  Doc.  98-6750  Filed  4-1-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[DE-1 2-1 -6886;  FRL-6990-2] 

Approval  and  Promulgation  of  Air 
Quality  Implenientation  Plans; 
Delaware  New  Source  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  conditionally 
approving  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Delaware  for  the  New  Source  Review 
(NSR)  program.  This  revision 
establishes  and  requires  the  review  and 
permitting  of  new  major  sources  and 
major  modifications  of  major  sources  in 
nonattainment  areas.  The  changes 
primarily  pertain  to  the  ozone 
precursors,  volatile  organic  compoimds 
(VOCs)  and  nitrogen  oxides  (NO,).  EPA 
is  conditionally  approving  the  NSR  SIP 
revisions  submitted  by  Delaware 
because  the  revisions  strengthen  the 
SIP,  but  E)elaware  failed  to  revise  the 
NSR  regulations  to  adopt  all  of  the 
provisions  relating  to  modifications  in 
serious  and  severe  ozone  nonattainment 
areas,  required  by  the  1990  Clean  Air 
Act  Amendments.  In  addition  Delaware 
must  make  additional  revisions  to 
satisfy  conditions  related  to  emission 
offsets  and  public  participation  as 
required  by  federal  regulations. 
Delaware  has  submitted  a  written 
commitment  to  satisfy  the  conditions  of 
this  final  rule  and  to  revise  the  SIP 
within  one  year  of  this  rulemaking. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  May  4, 1998. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hoiu^  at  the  Air  Protection 
Division,  U.S.  Enviroiunental  Protection 
Agency,  Region  HI,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 


Environmental  Protection  Agency,  401 
M  Street.  SW,  Washington,  DC  20460; 
and  Delaware  Department  of  Natural 
Resources  &  Environmental  Control,  89 
Kings  Highway,  P.O.  Box  1401,  Dover, 
Delaware  19903. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Miller.  (215)  566-2068. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  12, 1998  (63  F.R  1804  ). 
EPA  published  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of 
Delaware.  The  NPR  proposed 
conditional  approval  of  Delaware  New 
Source  Review  requirements,  Delaware 
Regulation  25.  Sections  1  and  2. 

The  formal  SIP  Revision  was 
submitted  on  January  11,  1993.  The 
State  has  committed  by  letter  dated 
February  10, 1998  to  amend  the  SIP  to 
correct  die  following  deficiencies  within 
one  year  of  publication  of  this 
rulemaking  by  adding  the  following: 

1.  The  special  rule  for  modifications 
of  sources  in  serious  and  severe  ozone 
nonattainment  areas,  consistent  with 
Sections  182(c)(7)  and  (8)  of  the  Clean 
Air  Act. 

2.  Public  participation  procedures 
consistent  with  40  CFR  51.161. 
Regulation  No.  25  does  not  specify  the 
public  participation  procedures  to  be 
used  in  issuing  nonattainment  NSR 
permilB. 

3.  A  requirement  that  where  the 
emissions  limit  under  the  SIP  allows 
greater  emissions  than  the  potential  to 
emit  of  the  source,  emission  offset  credit 
will  be  allowed  only  for  control  below 
this  potential  as  found  in  40  CFR 
51.165(a)(3)(ii)(A). 

4.  Provisions  for  granting  emission 
offset  credit  for  fuel  switching, 
consistent  with  40  CFR 
51.165(a)(3)(ii)(B). 

5.  Requirements  consistent  with  40 
CFR  51.165(a)(3)(ii)(C)(l)  for  the 
crediting  of  emission  reductions 
achieved  by  shutting  down  an  existing 
source  or  curtailing  production  or 
operating  hours  below  baseline  levels 
(shutdown  credits).  These  requirements 
must  include  a  provision  that  such 
reductions  may  be  credited  if  they  are 
permanent,  quantifiable  and  federally- 
enforceable,  and  if  the  area  has  an  EPA- 
approved  attainment  plan. 

6.  A  requirement  that  the  shutdown  or 
curtailment  is  creditable  only  if  it 
occurred  after  the  date  of  the  most 
recent  emissions  inventory  or 
attainment  demonstration  consistent 
with  40  CFR  51.165(a)(3)(ii)(C)(l). 

7.  A  requirement  that  all  emission 
reductions  claimed  as  offset  credit  shall 
be  federally  enforceable  consistent  with 
40  CFR  51.165(a)(3)(ii)(E). 
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8.  Requirements  for  the  permissible 
location  of  offsetting  emissions 
consistent  with  40  CFR 
51.165(a)(3)(ii)(F)  and  section  173(c)(1) 
oftheCAA. 

9.  A  requirement  that  credit  for  an 
emission  reduction  can  be  claimed  to 
the  extent  that  the  State  has  not  relied 
on  it  in  issuing  any  permit  under 
regulations  approved  pursuant  to  40 
CFR  part  51  (i.e.,  the  SIP),  or  the  State 
has  not  relied  on  it  in  a  demonstration 
of  attainment  m  reasonable  further 
progress. 

A  discussion  of  the  deficiencies  in  the 
Delaware  New  Source  regulations  and 
other  specific  requirements  of  the  New 
Source  Review  program  as  well  as  the 
rationale  for  EPA's  proposed  action  are 
explained  in  the  NPR  and  will  not  be 
restated  here.  No  public  comments  were 
received  on  the  NPR 

n.  Final  Action 

EPA  is  conditionally  approving  the 
New  Source  Review  program, 
Regulation  25,  as  a  revision  to  the 
Delaware  SIP.  If  the  State  does  not 
submit  revisions  to  the  SIP  address  all 
the  deficiencies  which  are  conditions  of 
this  approval  within  one  year  of  this 
rulemaking,  the  rulemaking  will  convert 
to  a  final  disapproval.  EPA  would  notify 
Delaware  by  letter  that  the  conditions 
have  not  been  met  and  that  the 
conditional  approval  of  the  NSR  SIP 
have  converted  to  a  disapproval.  The 
approval  is  contingent  on  the  State  of 
Etelaware  revising  its  regulations  to 
address  the  deficiencies  noted  above 
and  explained  in  detail  in  the  Technical 
Support  Document,  (TSD)  that  was 
prepared  in  support  of  the  proposed 
conditional  approval  rulemaking  for 
Delaware's  NSR  program.  A  copy  of  the 
TSD  is  available  from  the  Regional 
Office  listed  in  the  ADDRESSES  section  of 
this  document. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

m.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 


a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Conditional  approvals  of  SIP 
submittals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  imder 
section  llO(k),  based  on  the  State's 
failure  to  meet  the  commitment,  it  will 
not  affect  any  existing  state 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
submittal  does  not  aftect  its  state- 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement. 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  federal 
requirement. 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 


may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  being  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
govenunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  kw,  and  imposes 
no  new  requiremenfi.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. ' 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circmt  by  June  2, 1998. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

The  Regional  Administrator's 
decision  to  conditionally  approve  this 
SIP  revision  regarding  Delaware's  NSR 
program  is  based  on  the  requirements 
foimd  in  section  110(a)(2)(a)-(K)  and 
part  D  of  the  Clean  Air  Act,  as  amended, 
and  EPA  regulations  in  40  CFR  Part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations.  New  Soiirce  Review,  Nitrogen 
dioxide,  Ozone,  Volatile  organic 
compounds. 
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Dated:  March  24. 1998. 
Thomas  Maslany, 
Acting  Regional  Administrator.  Repon  m. 

Chapter  I.  title  40.  of  the  Code  of 
Federal  Regulatioas  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Antlioritjr:  42  U.S.C.  7401  et  seq. 

Subpart  I — Delaware 

2.  Section  52.424  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

152.424   CondWonalipprovaL 

(c)  EPA  is  conditionally  approving  as 
a  revision  to  the  State  Implementation 
Flan  the  New  Soiux»  Review  (NSR) 
program  submitted  by  the  Seoretary  of 
the  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
on  January  11, 1993.  Delaware  must 
provide  a  SIP  revision  which  corrects 
the  deficiencies  in  the  NSR  Regulation 
(Regulation  No.  25)  by  April  5. 1999. 
Once  Delaware  satisfies  the  conditions 
of  the  NSR  rulemaking,  EPA  will  fiiUy 
approve  the  NSR  program.  If  a  revised 
SIP  meeting  the  conditions  of  the  NSR 
rulemaking  is  not  submitted  by  the  date 
specified,  the  rulemaking  will  convert  to 
a  final  disapproval.  The  approval  is 
contingent  on  the  State  of  Delaware 
revising  its  regulations  to  address  the 
deficiencies  noted  in  the  Technical 
Support  Dociunent,  (TSD)  that  was 
prepared  in  support  of  the  proposed 
conditional  approval  rulemaking  for 
Delaware's  NSR  program.  Delaware 
must  submit  a  Sn*  revision  that  includes 
the  following: 

(1)  The  special  rule  for  modifications 
of  sources  in  serious  and  severe  ozone 
nonattainment  areas,  consistent  with 
Sections  182(c)(7)  and  (8)  of  the  Clean 
Air  Act. 

(J)  Public  pculidpation  procedures 
consistent  with  40  CFR  51.161. 
Regulation  No.  25  does  not  specify  the 
public  participation  procedures  to  be 
used  in  issuing  nonattainment  NSR 
permits. 

(3)  A  requirement  that  where  the 
emissions  limit  under  the  SIP  allows 
greater  emissions  than  the  potential  to 
emit  of  the  source,  emissicm  ofEset  credit 
will  be  allowed  only  for  control  below 
this  potential  as  found  in  40  CFR 
51.165(a)(3)(ii)(A). 

(4)  Provisions  for  granting  emission 
offset  credit  for  fuel  switching, 
consistent  with  40  CFR 
51.165(a)(3){ii)(B). 


(5)  Requiremwits  consistent  with  40 
CFR  51.165(a)(3)(ii)(C)(l)  for  the 
crediting  of  emission  reductions 
achieved  by  shutting  down  an  existing 
source  or  curtailing  production  or 
operating  hours  below  baseline  levels 
(^utdown  credits).  These  requirements 
must  include  a  provision  that  such 
reductions  may  be  credited  if  they  are 
permanent,  quantifiable  and  federally- 
enforceable,  and  if  the  area  has  an  EPA- 
approved  attaiiunent  plan. 

(6)  A  requirement  that  the  shutdown 
or  curtailment  is  creditable  only  if  it 
occurred  after  the  date  of  the  most 
recent  emissions  inventory  or 
attainment  demonstration  consistent 
with  40  CFR  51.165(a)(3)(ii)(C)(l). 

(7)  A  requirement  that  all  emission 
reductions  claimed  as  offoet  credit  shall 
be  federally  enforceable  consistent  with 
40  CFR  51.165(a)(3)(ii)(E). 

(8)  Requirements  for  the  permissible 
location  of  offsetting  emissions 
consistent  with  40  CFR 
51.165(a)(3)(ii)(F)  and  section  173(c)(1) 
oftheCAA. 

(9)  A  requirement  that  credit  for  an 
emission  reduction  can  be  claimed  to 
the  extent  that  the  State  has  not  relied 
on  it  in  issuing  any  permit  imder 
regulations  approved  pursuant  to  40 
CFR  part  51  (i.e..  the  SIP),  or  the  State 
has  not  relied  on  it  in  a  demonstration 
of  attaiiunent  or  reasonable  further 
progress. 

(FR  Doc.  98-8793  Filed  4-2-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MN48-01-7274a;  MNSO  01-7275a;  FRL- 
5990-4] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Minnesota 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  action  approves  two 
State  Implementation  Plan  (SIP) 
revisions  for  the  State  of  Minnesota 
which  were  submitted  November  26, 
1996.  These  SIP  revisions  modify 
Administrative  Orders  for  Federal 
Hoffinan  Incorporated  located  in  Anoka, 
Miimesota  and  J.  L.  Shiely  Company 
located  in  St.  Paul,  Minnesota  which  are 
part  of  the  Miimesota  SIP  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide  and  particulate  matter, 
respectively. 


In  the  proposed  rules  section  of  this 
Federal  Re^ster,  Environmental 
Protectim  Agency  (EPA)  is  proposing 
approval  of,  and  soliciting  comments 
on,  these  SIP  revisions.  If  adverse 
comments  are  received  on  this  action, 
EPA  will  withdraw  this  final  rule  and 
address  the  comments  received  in 
response  to  this  action  in  a  final  rule  on 
the  related  proposed  rule,  which  is 
being  published  in  the  proposed  rules 
section  of  this  Federal  Register.  A 
second  public  comment  period  will  not 
be  held.  Parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  This  "direct  final"  rule  will  be 
efiiective  on  June  2. 1998,  unless  EPA 
receives  adverse  or  critical  comments  by 
May  4, 1998.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  United 
States  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (It  is 
recommended  that  you  telephone 
Madeline  Rucker  at  (312)  888-0661 
before  visiting  the  Region  5  Office.) 
A  Copy  of  these  SIP  revisions  are 
available  for  inspection  at  the  following 
location:  Office  of  Air  and  Radiation 
(OAR)  Docket  and  Information  Center 
(Air  Docket  6102),  room  M1500,  United 
States  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington. 
D.C  20460.  (202)  260-7548. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Madeline  Rucker.  Regulation 
Development  Section  (AR-18J).  Air 
Programs  Branch,  Air  and  Radiation 
Division.  United  States  Envinrnmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  Telephone  Number  (312)  886- 
0661. 

SUPPLBIENTARY INFORMATKM:  ^ 

Federal  Hoffinan,  Inc. 

On  May  29. 1992.  the  Miimesota 
Pollution  Control  Agencv  (MPCA) 
submitted  a  revision  to  the  sulfur 
dioxide  (SO2)  SIP  for  Minneapolis-St. 
Paul,  which  included  a  demonstration 
of  attainment  and  maintenance  of  the 
NAAQS  for  SO2.  Included  in  this 
attainment  demonstration  was  an 
Administrative  Order  for  Federal 
Hoffinan,  Inc.  The  State  submitted  a 
supplemental  SIP  revision  on  July  12. 
1993.  A  revised  Administrative  C)rder 
for  Federal  Hofiman,  Inc.,  was  included 
in  this  submittal,  and  on  April  14, 1994, 
at  59  FR  17703,  EPA  took  final  action 
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to  approve  the  SO2  SIP  revisions  for  the 
Minneapohs-St.  Paul  area. 

The  revision  to  the  Administrative 
Order  submitted  on  November  26. 1996, 
consists  of  a  new  equation  to  calculate 
the  amount  of  residual  fuel  oil  Federal 
Hoffman.  Inc.,  can  use  on  a  daily  basis. 
The  old  Order  limited  the  sulfur  content 
of  the  residual  fuel  oil  to  two  percent  by 
weight  and  residual  fuel  usage  to  less 
than  2500  gallons  per  day.  The  revised 
Order  retains  the  sulfur  content  limit  of 
the  residual  fuel  oil  at  two  percent  by 
weight  and  includes  the  following 
equation  for  the  amount  of  residual  fuel 
oil  which  can  be  used  by  the  Company 
on  a  daily  basis: 

5000  gallons  of  fuel  oil  +  %  of  sulfur  in 
the  fuel  oil  =  amount  of  fuel 
allowed  in  gallons  on  a  daily  basis 

This  new  fuel  consumption 
calculation  allows  Federal  Hoffman, 
Inc..  the  flexibility  to  use  lower  sulfur 
fuel  in  larger  quantities  without 
increasing  sulfur  emissions.  The  revised 
Administrative  Order  contains  changes 
as  to  how  daily  residual  fuel  oil 
consumption  is  calculated.  These 
changes  will  not  result  in  an  increase  of 
SO2  emissions  in  the  area  and  do  not 
jeopardize  the  attainment  demonstration 
submitted  by  the  State  on  May  29. 1992. 
and  approved  by  EPA  on  April  14. 1994. 

J.  L.  Shiely  Company 

Upon  enactment  of  the  Clean  Air  Act 
(Act)  Amendments  of  1990.  certain 
areas  were  designated  nonattainment  for 
particulate  matter  (PM)  and  classiHed  as 
moderate  under  sections  107(d)  (4)  (B) 
and  188  (a)  of  the  amended  Act.  See  56 
FR  56694  (November  6, 1991)  and  57  FR 
13498, 13537  (April  16, 1992).  A  portion 
of  the  St.  Paul  area  was  designated 
nonattainment,  thus  requiring  the  State 
to  submit  SIP  revisions  which  satisfy 
the  attainment  demonstration 
requirements  of  the  Act.  The  State 
submitted  SIP  revisions  to  meet  these 
requirements  in  1991  and  1992.  The 
enforceable  elements  of  the  State's 
submittal  were  Administrative  Orders 
for  facilities  in  the  St.  Paul  area  (J.  L. 
Shiely  Company  is  one  of  these 
facilities).  On  February  15, 1994  at  59 
FR  7218,  EPA  took  final  action  to 
approve  Minnesota's  submittals  as 
satisfying  the  requirements  for  the  St. 
Paul  PM  nonattainment  area.  MPCA 
issued  J.  L.  Shiely  amended  Findings 
and  Orders  which  were  subsequently 
submitted  to,  and  approved  by  EPA  as 
part  of  Minnesota's  SIP  on  February  15, 
1994  (59  FR  7218),  December  8, 1994  40 
CFR  52.1220  (c)(37)  and  June  13, 1995 
(60  FR  31088). 

On  November  26. 1996,  Minnesota 
submitted  additional  minor 


amendments  (Amendment  Three)  to  the 
original  Order  by  replacing  emission 
points  No.  1  and  No.  10  (barge 
unloading)  and  No.  2  and  No.  11  (sui^e 
bin)  with  emission  points  Nos.  20-22 
(hopper,  directional  conveyor,  and 
diesel  backhoe).  Amendment  Three  was 
adopted  and  effective  at  the  State  on 
November  26, 1996.  The  new  emission 
points  (Nos.  20-22)  are  not  expected  to 
cause  any  further  environmental 
degradation  because  they  have  more 
restrictive  opacity  limits  than  the 
emission  points  they  replaced.  The 
hopper,  directional  conveyor,  and  diesel 
backhoe  unloading  system  are  not  to 
exceed  any  opacity  limit  of  20  percent; 
whereas,  the  previous  barge  unloading 
and  surge  bin  system  was  permitted  to 
have  a  maximum  of  40  percent  opacity 
for  four  minutes  in  any  60  minute 
period,  while  not  exceeding  a  20 
percent  opacity  limit  for  the  remainder 
of  the  time.  The  new  emission  points 
are  also  required  to  adhere  to  the  same 
opacity  compliance  determination 
methods,  minimum  frequencies,  and 
testing  procedures  as  the  other  emission 
points.  The  new  emission  points  at  J.  L. 
Shiely  are  not  expected  to  cause  any 
further  environmental  degradation; 
therefore.  Amendment  Three  to  original 
Order  as  requested  by  the  State  of 
Minnesota  is  deemed  approvable. 

Action 

EPA  is  approving  the  Administrative 
Order  Amendments  for  Federal 
Hoffman,  Inc..  and  J.  L.  Shiely, 
Company.  These  Orders  are  included  as 
part  of  Minnesota's  SIP  to  attain  and 
maintain  the  NAAQS  for  PM,  and  S02. 
EPA  has  evaluated  these  SIP  revisions 
and  adopted  the  provisions  set  forth  at 
40  CFR  part  51,  Appendix  V.  Because 
EPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  writhout  prior  proposal. 
This  action  will  become  effective  on 
June  2, 1998.  However,  if  we  receive 
adverse  comments  by  May  4. 1998,  EPA 
will  publish  a  notice  that  withdraws 
this  action. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995  memorandum  firom  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  bom  E.0. 12866 
review. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 


final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not4br-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  aH^ected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.  S.  EPA.  427  U.S. 
246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments  or  to  the  private  sector, 
result  from  this  action. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.  As  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
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copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804, 
however,  exempts  from  section  801  the^ 
foUdwing  types  of  rules:  rules  of 

ular  applicabiliw:  rules  relating  to 
manamirirfeiit  ur }  _ 

ruiMPf  aM^rey  organization,  procedure, 
or  pftyfre  that  do  not  substantially 
affecf^e  rights  or  obligations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  this  action  under  section  801 
because  this  is  a  rules  of  particular 
applicability. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  2, 1998.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  fmal  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
.time  within  which  a  petition  for  judicial 
review  may  be  Hied,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  Protection,  Air 
Pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Sulfur  dioxide.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401-7671q.     . 

Dated:  March  17, 1998. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 
[FR  Doc.  98-8790  Filed  4-2-98:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-d00633;  FRL-6781-7] 
RIN  2070-nAB78 

Propiconazole;  Extension  of  Tolerance 
for  Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  extends  a  time- 
limited  tolerance  for  residues  of  the 
fungicide  propiconazole  and  its 
metabolites  in  or  on  almond  nutmeats  at 
0.1  part  per  million  (ppm),  and  in  or  on 
almond  hulls  at  2.5  ppm,  for  an 
additional  1-year  period,  to  July  31, 
1999.  This  action  is  in  response  to 


EPA's  granting  of  an  emergency 
exemption  under  section  18  of  the 
ieral  Insecticide,  Fungicide,  and 
,Rochuiticide  Act  authorizing  use  of  the 
pestimde  on  almonds.  Section  408(1)(6) 
of  thypederal  Food,  Drug,  and  Cosmetic 

requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  imder  section  18  of  FBFRA. 
DATES:  This  regulation  becomes 
effective  April  3, 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA.  on  or  before  June  2, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300633I, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300633],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  ll9,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [OPP-3006331.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  David  Deegan,  Registration 
Division  (7505C),  Office  of  Pesticide 


Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
IX:  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  280, 
CM  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA  22202,  (703)  308-9358;  e- 
mail:  deegan.dave@epamail.epa.gov. 
SUPPt.EMENTARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  April  11, 1997;  62 
FR  17710)  (FRL-5600-5)  ,  which 
announced  that  on  its  own  initiative 
and  imder  section  408(e)  of  the  FFDCA, 
21  U.S.C.  346a(e)  and  (1)(6),  it 
established  a  time-limited  tolerance  for 
the  residues  of  propiconazole  and  its 
metabolites  in  or  on  almond  nutmeats  at 
0.1  ppm.  and  in  or  on  almond  hulls  at 
2.5  ppm.  with  an  expiration  date  of  July 
31. 1998.  EPA  established  the  tolerance 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

EPA  received  a  request  to  extend  the 
use  of  propiconazole  on  almonds  for 
this  year's  growing  season  due  to  the 
lack  of  available  effective  alternative 
fungicides,  and  wetter-than-normal 
conditions.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  this 
state.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  propiconazole  on 
almonds  for  control  of  anthracnose  in 
almonds. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  propiconazole 
in  or  on  almonds.  In  doing  so,  EPA 
considered  the  new  safety  standard  in 
FFDCA  section  408(b)(2),  and  decided 
that  the  necessary  tolerance  under 
FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  The  data 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  April  11, 1998.  Based  on  that  data 
and  information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerance  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerance  is 
extended  for  an  additional  1-year 
period.  Although  this  tolerance  will 
expire  and  is  revoked  on  July  31, 1999. 
under  FFDCA  section  408(1)(5),  residues 
of  the  pesticide  not  in  excess  of  the 
amounts  specified  in  the  tolerance 
remaining  in  or  on  almond  nutmeats 
and  almond  hulls  after  that  date  will  not 
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be  unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerance.  EPA  will  take  action  to  revoke 
this  tolerance  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

I.  Obiections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  June  2, 1998,  file 
written  objections  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 


any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu«s  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  docimient 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov. 

Electronic  objections  and  hearing 
requests  must  bie  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Objections  and  hearing  requests  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  copies  of  objections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  control 
number  (OPP-300633J.  No  CBI  should 
be  submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

ni.  Regulatory  Assessment 
Requirements 

This  final  rule  extends  a  time-limited 
tolerance  that  was  previously  extended 
by  EPA  under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  In  addition,  this  final 
rule  does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA).  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 


Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  fi^m 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 
Since  this  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact.    ~ 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950).  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

rv.  Submission  to  Cimgress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  23, 1998. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.434,  in  the  table  to 
paragraph  (b),  by  revising  the  entries  for 
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"almond  hull"  and  "almond  nut  meats" 
to  read  as  follows: 

§180.434    1-a2-2,4-dict)lorophany1)-4- 
propyt-1-1,3-<«oxolan-2-yl]nwthyll-1H-1,2,4- 
triazde;  totorancM  for  rastdues. 

*     •    •     *     • 

(b)*    *    * 


Commodity 

Parts  per 
million 

Expiration/ 

Revocation 

Date 

AJmond  hull 

Aknond  nut  meat 

•                          • 

2.5 
0.1 

•                             • 

7/31/99 
7/31/99 

• 

|FR  Doc.  98-8795  Filed  4-2-98;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

41  CFR  Parts  51-5,  51-6. 51-8.  51-«. 
and  51-10 

Miscellaneous  Amendments  to 
Committee  Regulations 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 
action:  Final  rule. 

summary:  The  Committee  is  making 
changes  to  its  regulations  to  clarify  them 
and  improve  the  efficiency  of  operation 
of  the  Committee's  Javits-Wagner-O'Day 
(JWOD)  Program.  The  Committee  is  also 
making  changes  in  its  regulations  to 
correct  its  mailing  address  after  a  recent 
office  move. 

EFFECTIVE  DATE:  May  4, 1998. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT:  G. 
John  Heyer  (703)  603-0665.  Copies  of 
this  notice  will  be  made  available  on 
request  in  computer  diskette  format. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  is  amending  41  CFR  51-5.2 
to  add  a  new  paragraph  (e)  to  its 
mandatory  source  requirement.  The  new 
paragraph  will  require  Government 
contracting  activities  which  have 
bundled  JWOD  services  into  larger 
contract  requirements  to  require  their 
prime  contractors  to  contract  with  the 
JWOD  nonprofit  agencies  for 
performance  of  those  services.  The 
provision  would  place  the  same 
obligation  on  Government  contracting 


activities  and  their  prime  contractors  if 
the  Committee  added  a  bundled  service 
to  the  Procurement  List  after  the 
bundling  occiured.  A  similar  regulatory 
provision  for  JWOD  commodities 
appears  at  41  CFR  51-5.2(c). 

The  Committee  is  also  creating  a 
provision  (new  41  CFR  51-6.14)  for 
addition  of  replacement  services  to  the 
Procurement  List,  similar  to  the 
provision  at  41  CFR  51-6.13  on 
replacement  commodities.  This  new 
provision  is  a  response  to  service 
relocations  which  are  part  of  current 
Government  downsizing  initiatives. 

Lastly,  the  Committee  is  amending 
those  provisions  of  its  regulations  which 
state  its  mailing  address,  as  the  address 
changed  in  November  1997.  The 
provisions  appear  in  the  Committee's 
Freedom  of  Information  Act,  Privacy 
Act,  and  nondiscrimination  regulations 
at  41  CFR  Parts  51-6.  51-9,  and  51-10 
respectively. 

Public  Comments  on  the  Proposed  Rule 

The  Committee  published  the 
proposed  rule  in  the  Federal  Register  of 
January  23,  1998  (63  FR  3530).  No 
comments  were  received.  Accordingly, 
the  Committee's  regulations  are  being 
amended  as  stated  in  the  proposed  rule. 

Regulatory  Flexibility  Act 

I  certify  that  this  revision  of  the 
Committee  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  revision  clarifies  program 
policies  and  does  not  essentially  change 
the  impact  of  the  regulations  on  small 
entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  to  this  final  rule  because  it 
contains  no  new  information  collection 
or  recordkeeping  requirements  as 
defined  in  that  Act  and  its  regulations. 

Executive  Order  No.  12866 

The  Committee  has  been  exempted 
from  the  regulatory  review  requirements 
of  the  Executive  C^der  by  the  Office  of 
Information  and  Regulatory  Affairs. 
Additionally,  the  final  rule  is  not  a 
significant  regulatory  action  as  defined 
in  the  Executive  Order. 

List  of  Subjects  in  41  CFR  Parts  51-5, 
51-6,  51-8,  51-9,  and  51-10 

41  CFR  Parts  51-5  and  51-6 

Government  procurement, 
Handicapped. 

41  CFR  Part  51-8 

Freedom  of  information. 


41  CFR  Part  51-9 

Privacy. 
41  CFR  Part  51-10 

Administrative  practice  and 
procedure.  Civil  rights.  Equal 
employment  opportunity.  Federal 
buildings  and  fecilities.  Handicapped. 

For  the  reasons  set  out  in  the 
preamble.  Parts  51-5,  51-6,  51-8.  51-9 
and  51-10  of  Title  41,  Chaper  51  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  The  authority  citation  for  Parts  51- 
5  and  51-6  continues  to  read  as  follows: 

Authority:  41  U.S.C.  46-48c. 

PART  51-5-CONTRACT1NG 
REQUIREMENTS 

2.  Add  new  paragraph  (e)  to  §  51-5.2 
to  read  as  follows: 

f  51  -S.2    Mandatory  source  requirement 

(e)  Contracting  activities  procuring 
services  which  have  included  within 
them  services  on  the  Procurement  List 
shall  require  their  contractors  for  the 
larger  service  requirement  to  procure 
the  included  Procurement  List  services 
from  nonprofit  agencies  designated  by 
the  Committee. 

3.  Revise  the  first  sentence  of 
paragraph  (b)  of  §  51-5.3  to  read  as 
follows: 

$51-6.3    Scope  of  requirement 

(b)  For  services,  where  an  agency  and 
location  or  geographic  area  are  listed  on 
the  Procurement  List,  only  the  service 
for  the  location  or  geographic  area  listed 
must  be  procured  from  the  nonprofit 
agency,  except  as  provided  in  §  51-6.14 
of  this  chapter.  *  *  * 


PART  51-6— PROCUREMENT 
PROCEDURES 

4.  Redesignate  §  51-6.14  as  §  51-6.15. 

5.  Add  new  §  51-6.14  to  read  as 
follows: 

§  51  -6. 1 4    Rapiaeement  services. 

If  a  service  is  on  the  Procurement  List 
to  meet  the  needs  of  a  Government 
entity  at  a  specific  location  and  the 
entity  moves  to  another  location,  the 
service  at  the  new  location  is 
automatically  considered  to  be  on  the 
Prociuement  List  if  a  qualified  nonprofit 
agency  is  available  to  provide  the 
service  at  the  new  location,  unless  the 
service  at  that  location  is  already  being 
provided  by  another  contractor.  If  the 
service  at  the  new  location  is  being 
provided  by  another  contractor,  the 
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service  will  not  be  on  the  Procurement 
List  unless  the  Committee  adds  it  as 
prescribed  in  Part  51-2  of  this  chapter. 
If  another  Government  entity  moves  into 
the  old  location,  the  service  at  that 
location  will  remain  on  the  Procurement 
List  to  meet  the  needs  of  the  new 
Government  entity. 

PART  51-8— PUBLIC  AVAILABILITY 
OF  AGENCY  MATERIALS 

6.  The  authority  citation  for  Part  51- 

8  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552. 
H51-B.4  and  51-8.5    (Amended] 

7.  Remove  the  words  "Crystal  Square 
3,  Suite  403, 1735  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202- 
3461"  and  add,  in  their  place,  the  words 
"Crystal  Gateway  3,  Suite  310, 1215 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202-4302"  in  the  following 
places: 

a.  Section  51-8.4;  and 

b.  Section  51-8.5(a). 

PART  51-0— PRIVACY  ACT  RULES 

8.  The  authority  citation  for  Part  51- 

9  continues  to  read  as  follows: 

AudMrity:  5  U.S.C.  552a. 
H  51-9.401  and  51-9.405    [Amended] 

9.  Remove  the  words  "Crystal  Square 
3,  Suite  403, 1735  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202- 
3461"  and  add,  in  their  place,  the  words 
"Crystal  Gateway  3,  Suite  310, 1215 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202-4302"  in  the  following 
places: 

a.  Section. 51-9.401  (a);  and 

b.  Section  51-9.405(a). 

PART  51-10— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

10.  The  authority  citation  for  Part  51- 

10  continues  to  read  as  follows: 

Authority:  29  U.S.C.  794. 
§51-10.170    [Amended] 

11.  In  §§51-10.170,  remove  the  words 
"Crystal  Square  3,  Suite  403, 1735 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202-3461"  and  add,  in  their 
place,  the  words  "Crystal  Gateway  3. 
Suite  310, 1215  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202- 
4302"  in  paragraph  (c). 


Dated:  March  31, 1998. 
Beverly  L.  Milkman, 

Executive  Director. 

IFR  Doc.  98-«778  Filed  4-2-98;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart52 

[CO  Docket  No.  95-155;  PBC  98-48] 

Toll  Fre«  Service  Acc«8S  Codes 

agency:  Federal  Communications 

Conunission. 

action:  Final  rule. 

summary:  On  March  30, 1998.  the 
Commission  released  a  Fourth  Report 
and  Order  and  Memorandiun  Opinion 
and  Order  in  CC  Docket  No.  95-155 
adopting  an  assignment  method  for  toll 
free  vanity  numbers.  The  Fourth  Report 
and  Order  is  intended  to  ensure  the 
efficient,  orderly,  and  fair  allocation  of 
toll  free  numbers. 
EFFECTIVE  DATE:  April  3,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Smolen,  Network  Services 
Division,  Common  Carrier  Bureau,  (202) 
418-2320. 

SUPPt-BMENTARY  INFORMATION:  This 
summarizes  the  Commission's  Fourth 
Report  and  Order  in  CC  Docket  No.  95- 
155,  In  the  Matter  of  Toll  Free  Service 
Access  Codes,  FCC  98-48,  adopted 
March  27, 1998,  and  released  March  30, 
1998.  The  file  is  available  for  inspection 
and  copying  diu-ing  the  weekday  hours 
of  9  a.m.  to  4:30  p.m.  in  the 
Commission's  Reference  Center,  room 
239,  1919  M  St.,  N.W.,  Washington  D.C., 
or  copies  may  be  purchased  fitjm  the 
Commission's  duplicating  contractor, 
ITS.  Inc.  1231  20th  St.,  N.W., 
Washington,  D.C.  20036,  phone  (202) 
857-3800. 

Analysis  of  Proceeding 

1.  In  the  Fourth  Report  and  Order  in 
CC  Docket  No.  95-155,  the  Commission 
resolves  how  vanity  numbers  should  be 
assigned.  The  Commission  delegated 
authority  to  the  Common  Carrier  Bureau 
to  resolve  those  issues  necessary  for  the 
assignment  of  the  888  set-aside  vanity 
numbers  and  implementation  of  877, 
including  conservation  plans,  if  needed, 
on  any  or  all  toll  free  codes  in  use  to 
prevent  exhaust  of  toll  free  numbers 
before  deployment  of  the  next  toll  firee 
code.  The  Commission  concludes  that 
vanity  numbers  in  the  877  toll  fi-ee  code, 
and  toll  free  codes  beyond  877,  shall  be 
released  and  made  available  on  a  first- 
come,  first-served  basis  as  each  toll  free 


code  is  deployed.  The  Commission 
further  concludes  that  a  right  of  first 
refusal  shall  be  offered  to  current  800 
subscribers  holding  800  vanity  numbers 
that  correspond  to  the  888  vanity 
numbers  that  were  initially  set  aside.  If 
the  800  subscriber  refrains  fi'om 
exercising  its  option  to  reserve  the 
corresponding  888  vanity  number,  that 
number  shall  be  released  and  made 
available  on  a  first-come,  first-served 
basis.  The  888  set-aside  numbers  are  to 
be  made  available  for  assignment  90 
days  after  the  877  code  is  deployed. 

2.  With  respect  to  this  Fourth  Report 
and  Order,  a  Final  Regulatory 
Flexibility  Analysis  is  contained  in  the 
Attachment 

3.  It  is  ordered,  pursuant  to  sections 

1,  4(i),  201-205, 18,  and  251  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151. 154(i),  201- 
205,  218,  and  251,  that  the  Fourth 
Report  and  Order  in  CC  Docket  95-155 
is  hereby  adopted. 

4.  It  is  further  ordered,  pursuant  to 
section  5(c)(1)  of  the  Communications 
Act,  as  amended.  47  U.S.C.  155(c)(1), 
and  §  0.201(d)  of  the  Commission's 
rules.  47  CFR  0.201(d).  that  authority  is 
delegated  to  the  Chief.  Common  Carrier 
Bureau  to  resolve  those  issues  necessary 
for  the  assignment  of  the  888  set-aside 
vanity  numbers  and  implementation  of 
877.  including  conservation  plans,  if 
needed  on  any  or  all  toll  free  codes  in 
use  to  prevent  exhaust  of  toll  free 
numbers  before  deployment  of  the  next 
toll  free  code. 

5.  It  is  further  ordered  that  all 
policies,  rules,  and  requirements  of  this 
document  are  effective  April  3, 1998. 

List  of  Subjects 

47  CFR  Part  52 

Local  exchange  carrier,  Numbering. 
Telecommunications. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

Part  52  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— NUMBERING 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  Sections  1,  2. 4,  5, 48  Stat.  1066, 
as  amended;  47  U.S.C.  151, 152, 154, 155 
unless  otherwise  noted.  Interpret  or  apply 
sees.  3.  4,  201-05,  207-09.  218,  225-7,  251- 

2.  271  and  332, 48  Stat  1070,  as  amended, 
1077;  47  U.S.C.  153, 154,  201-05,  207-09, 
218,  225-7,  271  and  332  unless  otherwise 
noted. 
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2.  Add  §  52.111  to  subpart  D  to  read 
as  follows: 

§  52. 1 1 1    Toll  Free  Number  Assignment 

Toll  free  numbers  shall  be  made 
available  on  a  first-come,  first-served 
basis  unless  otherwise  directed  by  the 
Commission. 

Note:  This  attachment  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Attachment — Final  Regulatory 
Flexibility  Anal3rsis 

1.  As  required  by  the  Regulatory 
Flexibility  Act  ("RFA"),  an  Initial 
Regulatory  Flexibility  Analysis 
("ERFA")  was  incorporated  in  the  Toll 
Free  Service  Access  Codes,  Notice  of 
Proposed  Rulemaking  ("Notice").  The    • 
Commission  sought  written  public 
comment  on  the  proposals  in  the  Notice, 
including  comments  on  the  IRFA.  This 
present  Final  Regulatory  Flexibility 
Analysis  ("FRFA")  in  this  Fourth  Report 
and  Order  ("Order")  conforms  to  the 
RFA. 

2.  To  the  extent  that  any  statement 
contained  in  this  FRFA  is  perceived  as 
creating  ambiguity  with  respect  to  our 
statements  made  in  preceding  sections 
of  this  Fourth  Report  and  Order,  the 
statements  set  forth  in  those  preceding 
sections  shall  be  controlling. 

Need  for,  and  Objectives  of,  the  Order 

3.  The  Commission,  pursuant 
Sections  1,  4(i),  201-205,  218,  and  251 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  154(i),  201- 
205,  218,  and  251,  adopts  this  Fourth 
Report  and  Order  to  ensure  the  efficient, 
fair,  and  orderly  allocation  of  toll  free 
numbers. 

Summary  of  Significant  Issues  Raised  by 
the  Public  Comments  in  Response  to  the 
IRFA 

4.  In  the  Notice,  the  Commission 
included  an  IRFA  of  the  possible  impact 
on  small  entities  of  the  proposals 
suggested  in  the  Notice.  The 
Commission  noted  that  the  proposals  set 
forth  in  the  Notice  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  toll  free  numbers  are  essential 
to  many  businesses  both  in  terms  of 
marketing  and  advertising  products. 
Further,  the  Commission  noted  that  toll 
free  numbers  may  also  have  an  intrinsic 
value  to  many  businesses.  The 
Commission  sought  written  public 
comments  on  the  IRFA.  Although  no 
comments  were  submitted  in  direct 
response  to  the  IRFA,  the  Commission 
has  addressedthe  issues  raised  in  the 
general  comments  that  pertain  to  small 
entities,  and  has  considered  the  possible 
economic  impact  on  small  entities. 


Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Rules 
Will  Apply 

5.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  small 
business  concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  ("SBA").  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations.  Small 
governmental  jurisdiction  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38,978  counties, 
cities,  and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities.  Below,  we  further 
describe  and  estimate  the  number  of 
small  entity  licensees  and  segulates  that 
may  be  affected  by  the  proposed  rules, 
if  adopted. 

6.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Telecommunications  Industry  Revenue 
report,  regarding  the 
Telecommunications  Relay  Service 
("TRS").  According  to  data  in  the  most 
recent  report,  there  are  3,459  interstate 
carriers.  These  carriers  include,  inter 
alia,  local  exchange  carriers,  wireline 
carriers  and  service  providers, 
interexchange  carriers,  competitive 
access  providers,  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service. 


providers  of  telephone  exchange 
service,  and  resellers. 

7.  The  SBA  has  defined 
establishments  engaged  in  providing 
"Radiotelephone  Communications"  and 
"Telephone  Communications,  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1,500 
employees.  Below,  we  discuss  the  total 
estimated  number  of  telephone 
companies  falling  within  the  two 
categories  and  the  number  of  small 
businesses  in  each,  and  we  then  attempt 
to  refine  further  those  estimates  to 
correspond  with  the  categories  of 
telephone  companies  that  are  commonly 
used  under  our  rules. 

8.  Although  some  affected  incumbent 
local  exchange  carriers  ("ILECs")  may 
have  1,500  or  fewer  employees,  we  do 
not  believe  that  such  entities  should  be 
considered  small  entities  within  the 
meaning  of  the  RFA  because  they  are 
either  dominant  in  their  field  of 
operations  or  are  not  independently 
owned  and  operated,  and  therefore  by 
definition  not  "small  entities"  or  "small 
business  concerns"  under  the  RFA. 
Accordingly,  our  use  of  the  terms  "small 
entities"  and  "small  businesses"  does 
not  encompass  small  ILECs.  Out  of  an 
abundance  of  caution,  however,  for 
regulatory  flexibility  analysis  purposes, 
we  will  separately  consider  small  ILECs 
within  this  analysis  and  use  the  term 
"small  ILECs"  to  refer  to  any  ILECs  that 
arguably  might  be  defined  by  the  SBA 
as  "small  business  concerns." 

1.  Responsible  Organizations 

9.  This  Order  applies  to  all 
Responsible  Organizations 
("RespOrgs"),  which  may  be  small 
business  entities.  Any  entity  that  meets 
certain  eligibility  criteria  may  serve  as  a 
RespOrg.  Neither  the  Commission  nor 
the  SBA  has  developed  a  definition  of 
small  entities  that  would  apply 
specifically  to  RespOrgs.  The  most 
reliable  source  of  information  regarding 
the  number  of  RespOrgs  appears  to  be 
data  collected  by  Database  Service 
Management,  Inc.  ("DSMI"),  the 
organization  that  administers  the  toll 
free  allotment  database.  According  to  a 
May  8, 1996,  report  obtained  from 
DSMI,  168  companies  reported  that  they 
were  RespOrgs.  Although  it  seems 
certain  that  some  of  these  RespOrgs  are 
not  independently  owned  and  operated, 
or  have  more  than  1,500  employees,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of 
RespOrgs  that  would  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  168  small 
entity  RespOrgs  that  may  be  affected  by 
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the  decisions  adopted  in  this  Fourth 
Report  and  Order. 

2.  Toll  Free  Subscribers 

10.  This  Order  also  applies  to  all  toll 
free  subscribers,  which  also  may  be 
small  business  entities.  "As  noted  and 
discussed  supra,  the  RFA  generally 
deBnes  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
We  note  here  that  toll  free  subscribers 
may  include  entities  from  all  three  of 
these  categories  of  small  entities." 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to  toll 
free  subscribers.  The  most  reliable 
source  of  information  regarding  the 
number  of  800  subscribers  of  which  we 
are  aware  appears  to  be  the  data  we 
collect  on  the  800  numbers  in  use. 
According  to  our  most  recent  data,  at 
the  end  of  1995,  the  number  of  800 
nimibers  in  use  was  6,987,063. 
Similarly,  the  most  reliable  source  of 
information  regarding  the  number  of 
888  subscribers  appears  to  be  the  data 
we  collect  on  the  888  numbers  in  use. 
According  to  our  most  recent  data,  as  of 
March  23, 1998,  a  total  of  6,115,550  888 
numbers  were  in  use.  Although  it  seems 
certain  that  some  of  these  subscribers 
either  are  not  independently  owned  and 
operated  businesses,  or  do  not' have 
more  than  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  toll  free 
subscribers  that  would  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  6,987,063 
small  entity  800  subscribers  and  fewer 
than  6,115,550  888  subscribers  that  may 
be  affected  by  the  decisions  adopted  in 
this  Fourth  Report  and  Order. 

3.  Telephone  and  Wireless  Entities 

1 1 .  Total  Number  of  Telephone 
Companies  Affected.  The  provisions 
adopted  herein  may  have  a  signiHcant 
effect  on  a  substantial  number  of  the 
small  telephone  companies  identified 
by  SBA.  The  United  States  Bureau  of  the 
Census  ("the  Census  Bureau")  reports 
that,  at  the  end  of  1992,  there  were 
3,497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.  This  number 
contains  a  variety  of  different  categories 
of  carriers,  including  local  exchange 
carriers,  interexchange  carriers, 
competitive  access  providers,  cellular 
carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SMR  providers,  and  resellers.  It 
seems  certain  that  some  of  those  3,497 


telephone  service  firms  may  not  qualify 
as  small  entities  or  small  ILECs  because 
they  are  not  "independently  owned  and 
operated."  For  example,  a  PCS  provider 
that  is  affiliated  with  an  interexchange 
carrier  having  more  than  1,500 
employees  would  not  meet  the 
definition  of  a  small  business.  It  seems 
reasonable  to  conclude,,  therefore,  that 
fewer  than  3,497  telephone  service  firms 
are  small  entity  telephone  service  firms 
or  small  ILECs  that  may  be  affected  by 
the  decisions  adopted  in  this  Fourth 
Report  and  Order. 

12.  Wireline  Carriers  and  Service 
Providers.  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that,  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1,500  persons.  All  but  26  of  the 
2,321  non-radiotelephone  companies 
listed  by  the  Census  Bureau  were 
reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  small 
ILECs.  Although  it  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  wireline 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  2,295  small  entity  telephone 
communications  companies  other  than 
radiotelephone  companies  that  may  be 
affected  by  the  decisions  adopted  in  this 
Fourth  Report  and  Order. 

13.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  for  small 
providers  of  local  exchange  services 
("LECs").  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  According  to  the  most 
recent  Telecommunications  Industry 
Revenue  data,  1,371  carriers  reported 
that  they  were  engaged  in  the  provision 
of  local  exchange  services.  We  do  not 
have  data  specifying  the  number  of 
these  carriers  that  are  either  dominant 
in  their  field  of  operations,  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 


LECs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  fewer  than  1,371  providers  of  local 
exchange  service  are  small  entities  or 
small  ILECs  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

14.  Interexchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
interexchange  services  ("DCCs").  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  143  carriers  reported  that  they 
were  engaged  in  the  provision  of 
interexchange  services.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  IXCs  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  tnan  143  small  entity  IXCs  that 
may  be  affected  by  the  proposed  rules, 
if  adopted. 

15  Competitive  Access  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
competitive  access  services  providers 
("CAPs").  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  except  radiotelephone 
(wireless)  companies.  According  to  the 
most  recent  Telecommimications 
Industry  Revenue  data,  109  carriers 
reported  that  they  were  engaged  in  the 
provision  of  competitive  access  services. 
We  do  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  and 
thus  are  imable  at  this  time  to  estimate 
with  greater  precision  the  niunber  of 
CAPs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  109  small 
entity  CAPs  that  may  be  affected  by  the 
proposed  rules,  if  adopted.. 

16.  Operator  Service  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
providers  of  operator  services.  The 
closest  applicable  definition  imder  the 
SBA  rules  is  for  telephone 
commimications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent 
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Telecommunications  Industry  Revenue 
data,  27  carriers  reported  that  they  were 
engaged  in  the  provision  of  operator 
services.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
operator  service  providers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  27  small  entity  operator 
service  providers  that  may  be  affected 
by  the  proposed  rules,  if  adopted. 

17.  Fay  Telephone  Operators.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  pay  telephone 
operators.  The  closest  applicable 
definition  under  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wirems) 
companies.  According  to  the  most 
recent  Telecommimications  Industry 
Revenue  data,  441  carriers  reported  that 
they  were  engaged  in  the  provision  of 
pay  telephone  services.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  imable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  pay  telephone 
operators  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  441  small 
entity  pay  telephone  operators  that  may 
be  affected  by  the  proposed  rules,  if 
adopted. 

18.  Resellers  (including  debit  card 
providers).  Neither  the 

Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  resellers.  The 
closest  applicable  SBA  definition  for  a 
reseller  is  a  telephone  communications 
company  other  than  radiotelephone 
(wireless)  companies.  According  to  the 
most  recent  Telecommunications 
Industry  Revenue  data,  339  reported 
that  they  were  engaged  in  the  resale  of 
telephone  service.  We  do  not  have  data 
specifying  the  nvmiber  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  resellers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  339  small  entity  resellers 
that  may  be  affected  by  the  proposed 
rules,  if  adopted. 

19.  Wireless  (Radiotelephone) 
Carriers.  SBA  has  developed  a 


definition  of  small  entities  for 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  1,176  such  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
business  radiotelephone  company  is  one 
employing  fewer  than  1.500  persons. 
The  Census  Bureau  also  reported  that 
1,164  of  those  radiotelephone 
companies  had  no  more  than  1,000 
employees.  Thus,  even  if  all  of  the 
remaining  12  companies  had  more  than 
1,500  employees,  there  would  still  be 
1,164  radiotelephone  companies  that 
might  qualify  as  small  entities  if  they 
are  independently  owned  or  operated. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  radiotelephone 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  1,164  small  entity 
radiotelephone  companies  that  may  be 
affected  by  the  decisions  adopted  in  this 
Fourth  Report  and  Order. 

20.  (Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  appUcable 
to  cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  comjiany 
employing  no  more  than  1,500  persons. 
According  to  the  Bureau  of  the  Census, 
only  twelve  radiotelephone  firms  out  of 
a  total  of  1,178  such  firms  which 
operated  during  1992  had  1,000  or  more 
employees.  Therefore,  even  if  all  twelve 
of  these  firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition.  In  addition,  we  note  that 
there  are  1,758  cellular  licenses; 
however,  a  cellukr  licensee  may  own 
several  licenses.  In  addition,  according 
to  the  most  recent  Telecommunications 
Industry  Revenue  data,  8i04  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  cellular  service  or 
Personal  Communications  Service 
("PCS")  services,  which  are  placed 
together  in  the  data.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  cellular  service 
carriers  that  would  qualify  as  small 
business  concerns  imder  the  SBA's 
definition.  Consequently,  we  estimate 


that  there  are  fewer  than  804  small 
cellular  service  carriers  that  may  be 
affected  by  the  proposed  rules,  if 
adopted. 

21.  Private  and  Common  Carrier 
Paging.  The  Commission  has  proposed 
a  two-tier  definition  of  small  businesses 
in  the  context  of  auctioning  licenses  in 
the  Common  Carrier  Paging  and 
exclusive  Private  Carrier  Paging 
services.  Under  the  proposal,  a  small 
business  will  be  defined  as  either  (1)  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  S3  milUon,  or  (2) 
an  entity  that,  together  with  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
calendar  years  of  not  more  than  $15 
million.  Because  the  SBA  has  not  yet 
approved  this  definition  for  paging 
services,  we  will  utilize  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e..  an  entity  employing  no 
more  than  1,500  persons.  At  present, 
there  are  approximately  24,000  Private 
Paging  licenses  and  74,000  Common 
Carrier  Paging  licenses.  According  to  the 
most  recent  Telecommimications 
Industry  Revenue  data,  172  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  paging  or  "other 
mobile"  services,  which  are  placed 
together  in  the  data.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  paging  carriers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  172  small  paging  carriers 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.  We  estimate  that  the 
majority  of  private  and  common  carrier 
paging  providers  would  qualify  as  small 
entities  under  the  SBA  definition. 

22.  Mobile  Service  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  mobile  service 
carriers,  such  as  paging  (Companies.  As 
noted  above  in  the  section  concerning 
paging  service  carriers,  the  closest 
applicable  definition  under  the  SBA 
rules  is  that  for  radiotelephone 
(wireless)  compianies,  and  the  most 
recent  Telecommunications  Industry 
Revenue  data  shows  that  172  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  paging  or  "other 
mobile"  services.  Osnsequently,  we 
estimate  that  there  are  fewer  than  172 
small  mobile  service  carriers  that  may 
be  affected  by  the  proposed  rules,  if 
adopted. 
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23.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F.  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.  For  Block  F.  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  their  affiliates,  has 
average  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  three 
calendar  years.  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  small  business 
bidders  won  approximately  40%  of  the 
1,479  licenses  for  Blodcs  D,  E.  and  F. 
However,  Ucenses  for  blocks  C  through 
F  have  not  been  awarded  fully,  therefore 
there  are  few,  if  any,  small  businesses 
currently  providing  PCS  services.  Based 
on  this  information,  we  conclude  that 
the  number  of  small  broadband  PCS 
licensees  will  include  the  90  wiiming  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks,  for  a 
total  of  183  small  entity  PCS  providers 
as  defined  by  the  SBA  and  the 
Commission's  auction  rules. 

24.  SMR  Licensees,  {hirsuant  to  47 
CFR  90.814(b)(1).  the  Commission  has 
defined  "small  entity"  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SKK  licenses  as  a  firm  that  had  average 
annual  gross  revenues  of  less  than  $15 
million  in  the  three  previous  calendar 
years.  This  definition  of  a  "small  entity" 
in  the  context  of  800  MHz  and  900  MHz 
SMR  has  been  approved  by  the  SBA. 
The  decisions  adopted  in  this  Foiuth 
Report  and  Order  may  apply  to  SMR 
providers  in  the  800  MHz  and  900  MHz 
bands  that  either  hold  geographic  area 
licenses  or  have  obtained  extended 
implementation  authorizations.  We  do 
not  know  how  many  firms  provide  800 
MHz  or  900  MHz  geographic  area  SMR 
service  pursuant  to  extended 
implementation  authorizations,  nor  how 
many  of  these  providers  have  annual 
revenues  no  more  than  $15  million.  We 
assume,  for  purposes  of  this  FRFA,  that 
all  of  the  extended  implementation 
authorizations  may  be  held  by  small 
entities,  which  may  be  affected  by  the 
decisions  adopted  in  this  Fourth  Report 
and  Order. 


25.  The  Commission  recently  held 
auctions  for  geographic  area  licenses  in 
the  900  MHz  SMR  band.  There  were  60 
winning  bidders  who  qualified  as  small 
entities  in  the  900  MHz  auction.  Based 
on  this  information,  we  conclude  that 
the  number  of  geographic  area  SMR 
licensees  affected  by  the  decisions 
adopted  in  this  Fourth  Report  and  Order 
includes  these  60  small  entities.  In  the 
recently  concluded  800  MHz  SMR 
auction  there  were  524  licenses  awarded 
to  wiiming  bidders,  of  which  38  were 
won  by  small  or  very  small  entities.  We 
<issume  that  all  38  may  be  affiacted  by 
the  decisions  adopted  in  this  Fourth 
Report  and  Order. 

4.  Cable  System  Operators  (SIC  4841) 

26.  SBA  has  developed  a  definition  of 
small  entities  for  cable  and  other  pay 
television  services,  which  includes  all 
such  companies  generating  less  than 
$11  million  in  revalue  annually.  This 
definition  includes  cable  systems 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
services.  According  to  the  Census 
Bureau  data  from  1992,  there  were  1,788 
total  cable  and  other  pay  television 
services  and  1.423  had  less  than  $11 
million  in  revenue. 

27.  The  Commissicm  has  developed 
its  own  definition  of  a  small  cable 
system  operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rules,  a  "small  cable  company,"  is  one 
serving  fewer  than  400,000  subscribers 
nationwide.  Based  on  our  most  recent 
information,  we  estimate  that  there  were 
1,439  cable  operators  that  qualified  as 
small  cable  system  operators  at  the  end 
of  1995.  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400,000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  operators.  Consequently,  we 
estimate  that  there  are  fewer  than  1,439 
small  entity  cable  system  operators  that 
may  be  affected  by  the  decisions 
adopted  in  this  Fourth  Report  and 
Order. 

28.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  op>erator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  one  percent  of  all  subscribers  in 
the  United  States  and  is  not  affiliated 
with  any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
$250,000,000."  The  Commission  has 
determined  that  there  are  66,000,000 
subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 


serving  fewer  than  660.000  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate.  Based  on  available  data, 
we  find  that  the  number  of  cable 
operators  serving  660.000  subscribers  or 
less  totals  1,450.  We  do  not  request  nor 
do  we  collect  information  concerning 
whether  cable  system  operators  are 
affiliated  with  entities  whose  gross 
annual  revenues  exceed  $250,000,000, 
and  thus  are  unable  at  this  time  to 
estimate  with  greater  {Hwdsion  the 
number  of  cabfe  system  operators  that 
would  qualify  as  small  cable  operators 
under  the  definition  in  the 
Conununicaticms  Act 

Description  {^Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

29.  In  this  Fourth  Report  and  Order, 
we  adopt  a  requirement  that  DSMI 
release  vanity  numbers  in  the  877  toll 
free  code  and  in  toll  free  codes  beyond 
877  at  the  same  time  as  each  code  is 
deployed,  to  be  made  available  on  • 
first-come,  first-served  basis.  In 
addition,  we  adopt  a  requirement  that 
RespOrgs  assign  the  888  vanity  numbers 
that  were  initially  set  aside,  to  their  800 
custCHuers  holding  the  corresponding 
800  vanity  numbn,  provided  these  800 
subscribers  exercise  an  option  to  reserve 
the  888  set-aside  number.  Finally,  we 
adopt  a  requirement  that  DSMI  release 
the  888  set-aside  vanity  numbers,  to  be 
made  available  on  a  first-come,  first- 
served  basis  if  the  800  subscriber 
chooses  to  refrvin  from  exercising  its 
option  to  reserve  the  number.  We 
conclude  that  these  requirements  are 
consistent  with  our  obligation  under 
section  251(e)  of  the  Act  to  ensure  that 
numbers  are  made  available  on  an 
equitable  basis.  We  believe  that  these 
requirements  will  not  imduly  burden 
DSMI  because  the  act  of  releasing 
numbers  is  part  of  DSMI's  responsibility 
as  administrator  of  the  toll  free  database 
and  will  not  require  any  additional 
recordkeeping.  Furthermore,  these 
requirements  will  reduce  DSMI's 
burden  by  no  longer  requiring  DSMI  to 
ensure  that  these  numbers  remain 
unavailable.  We  also  believe  that  these 
requirements  will  not  unduly  burden 
RespOrgs,  including  small  business 
entities,  because  the  act  of  assigning 
numbers  to  subscribers  and  releasing 
numbers  to  the  spare  pool  is  part  of 
RespOigs'  responsibilities  as  managers 
of  toll  free  subscribers'  database  records. 
We  further  believe  that  these 
requirements  will  not  unduly  burden 
subscribers,  including  small  business 
entities,  because  the  subscribers  may 
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decline  to  exercise  the  option.  If 
however,  the  subscriber  chooses  to 
exercise  the  option,  the  necessary  steps 
involved  in  reserving  these  numbers  do 
not  exceed  the  necessary  steps  involved 
in  reserving  any  othertoll  free  numbers. 
We  anticipate  mat  no  new  skills  are 
necessary  to  comply  with  this 
requirement,  and  that  no  additional  staff 
or  other  resources  should  be  necessary 
to  comply  with  this  requiremenL 
Furthnmore.  weadopt  no  new 
reporting  or  recordkeeping  requirements 
fior  tcrfl  free  sobscribers,  including  small 
business  entities. 

Significant  Alternatives  and  Steps 
Taken  by  Agency  To  Minimize 
Significant  Economic  Impact  on  a 
Substantial  Number  of  Small  Entities 
Consistent  With  Stated  Objectives 

30.  As  stated,  we  conclude  that 
releasing  vanity  numbers  in  the  877 
code  and  codes  beyond  877  as  each 
code  is  deployed  to  be  made  available 
on  a  first-come,  first-served  basis,  is 
consistent  with  our  obligation  under 
section  251(e)  of  the  Act  to  ensure  that 
numbers  are  made  available  on  an 
equitable  basis.  This  conclusion  is  in 
the  public  interest,  and  will  not  have  an 
adverse  impact  on  toll  free  subscribers, 
including  small  business  entities, 
because  it  will  open  the  toll  bee  market 
to  all  toll  bee  subscribers  on  an  equal 
basis.  Small  toll  free  subscribers  will  be 
affected  in  the  same  manner  as  non- 
small  business  entities.  We  also 
conclude  that  allowing  current  800 
subscribers  a  right  of  first  refusal  to  the 
corresponding  888  vanity  numbers 
initially  set  aside  is  consistent  with  our 
obligation  under  Section  251(e}  of  the 
Act  to  ensure  that  numbers  are  made 
available  on  an  equitable  basis.  This 
conclusion  is  also  in  the  public  interest, 
and  will  not  have  an  adverse  impact  on 
toll  free  subscribers,  including  small 
business  entities,  because  all  toll  free 
subscribers,  including  small  business 
entities,  with  an  800  number 
corresponding  to  an  888  set-aside 
niunber  will  have  a  right  of  first  refusal. 

31.  We  considered  providing  a  right  of 
first  refusal  to  subscribers  that 
expressed  interest  in  replicating  their 
toll  free  numbers  beyond  the  888  toll 
bee  code.  We  declined  to  accept  various 
proposals  associated  with  a  right  of  first 
refusal  for  future  codes.  We  concluded 
that  such  a  requirement  would  have 
conflicted  with  our  goal  to  allocate  toll 
free  numbers  efficiently,  fairly,  and  on 
an  orderly  basis.  We  found  that  a  right 


of  first  refusal  for  futiue  codes  would 
have  been  discriminatory  against  new 
subscribers  because  it  would  have 
precluded  them  frt>m  obtaining  certain 
desirable  numbers.  If  incumbent 
subscribers  were  allowed  to  exercise  a 
right  of  first  refusal  in  future  codes,  they 
would  have  a  decided  advantage  over 
entities  by  precluding  them  from 
obtaining  these  numbers  to  represent 
their  businesses.  The  entities  that  would 
be  placed  at  a  disadvantage  by  such  an 
approKh  would  probably  have  included 
small  business  entities.  New  business 
entities  are  often  small,  and  the  new 
entities  would  have  been  the  entities 
precluded  from  obtaining  those 
desirable  vanity  niunbers.  By  allowing  a 
right  of  first  remsal  for  the  888  set-aside 
only,  new  subscribers,  including  small 
business  entities,  will  have  the 
opportunity  to  reserve  desirable 
numbers  in  877  and  codes  beyond  877. 

32.  We  also  considered  providing  a 
right  of  first  refusal  with  a  fee.  We 
declined  to  accept  various  proposals 
associated  with  a  fee-based  right  of  first 
refusal.  We  concluded  that  such  a 
requirement  would  not  solve  the 
problems  associated  with 
discriminatory  access  to  toll  free 
numbers.  In  addition,  such  a 
requirement  could  place  an  undue 
financial  burden  on  small  business 
entities  that  may  not  have  the  financial 
resources  to  comply  with  such  a  fee 
requirement. 

33.  We  also  considered  imposing  a 
Standard  Industrial  Classification 
("SIC")  code  requirement.  Under  this 
option,  an  incumbent  toll  free 
subscriber  with  commercial  concerns 
related  to  assignment  of  the 
corresponding  vanity  niunber  in  a 
subsequent  toll  bee  code  would  have 
reported  its  code  to  its  toll  bee  service 
provider  or  RespOrg,  that  in  turn  would 
have  reported  the  code  to  DSMI.  DSMI 
would  have  incorporated  this  SIC  code 
into  the  subscriber's  record  and  queried 
the  database  when  applicants  requested 
a  corresponding  number  in  another  code 
to  determine  if  their  SIC  code  is  the 
same  as  the  current  holder  of  the 
corresponding  number  in  the  previous 
toll  bee  code.  If  the  two  parties  shared 
the  same  SIC  code  and  were,  therefore, 
considered  competitors,  the  applicant 
for  the  new  number  would  have  been 
prohibited  frt>m  obtaining  that  number. 
We  concluded  that  this  option  is 
inconsistent  with  our  goal  to  allocate 
toll  free  numbers  on  an  efficient,  fair, 
and  orderly  basis.  We  determined  that 


such  a  requirement  would  be 
administratively  burdensome,  difficuh 
to  apply  because  of  a  rapidly  changing 
market,  and  subject  to  manipulation. 
Moreover,  as  with  a  right  of  first  refusal, 
this  option  would  have  provided 
incumbent  subscribers  with  a  decided 
advantage  over  oitities  in  the  same  line 
of  busineesby  precluding  them  from 
obtaining  certain  desirable  niunbers. 
The  entities  that  would  have  been 
placed  at  a  disadvantage  by  such  an 
approach  would  have  probably  included 
small  business  entities.  New  business 
entities  are  often  small,  and  the  new 
entities  would  have  been  the  entities 
precluded  form  obtaining  those  868 
numbers. 

34.  The  Office  of  Advocacy.  U.S. 
Small  Business  Administration 
("SEA"),  filed  a  Written  Ex  Parte         ^ 
Presentation  on  March  17, 1998 
requesting  a  delay  in  the  opening  of  the 
877  toll  free  code  until  the  Commission 
has  resolved  the  issue  of  vanity-number 
treatment  and  has  analyzed  alternatives 
that  can  ease  the  burden  on  small 
entities. 

This  Fourth  Report  and  Order 
addresses  the  issue  of  vanity-number 
assignment  and  in  doing  so  considers 
the  efiiects  on  small  businesses. 
Furthermore,  delaying  877  deployment 
would  have  adverse  consequences  on 
new  RespOrgs  planning  their  businesses 
around  the  April  5, 1998  date.  New 
business  entities  are  often  small,  and 
these  entities  would  have  been  placed  at 
a  disadvantage  by  delaying  877 
deployment. 

Report  to  Congress 

35.  The  Commission  will  send  a  copy 
of  the  Toll  Free  Service  Access  Codes, 
Fourth  Report  and  Order,  including  this 
Final  Regulatory  Flexibility  Analysis,  in 
a  report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  see  5 
U.S.C.  801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  the  Toll 
Free  Service  Access  Codes,  Fourth 
Report  and  Order,  including  FRFA,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  Toll  Free  Service  Access  Codes, 
Fourth  Report  and  Order  and  FRFA  (or 
summaries  thereof)  will  also  be 
published  in  the  Federal  Register.  See 

5  U.S.C.  604(b). 

[FR  Doc.  98-6754  Filed  4-2-98:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficianq^  and 
Renewable  Energy 

10  CFR  Part  430 

[Doclwt  Number*  EE-RM-00-201  and  EE- 
RM-S-e7-700] 

Rmi904-AA84 

Energy  Coneervation  Program  for 
Conaumer  Products:  CooMng 
Products  (Kitchen  Ranges  and  Ovens) 
Energy  Conservation  Standards 

AQENCY:  Office  of  Energy  Effidency  and 

Renewable  Energy,  DOE. 

ACTION:  Notice  of  limited  reopening  of 

the  record  and  opportunity  for  public 

comment. 

summary:  The  Department  of  Energy 
(DOE)  is  providing  a  limited  reopening 
of  the  record  and  opportunity  for  public 
comment  on  its  rulemalcing  to  revise 
energy  conservation  standards  for 
cooking  products  under  the  Energy 
Pohcy  and  Conservation  Act,  as 
amended,  for  the  following  classes:  gas 
cooktops,  gas  ovens,  and  electric  non- 
self-cleaning  ovens.  On  February  27, 
1998,  (63  FR  9975)  DOE  published  a 
notice  reopening  the  comment  period 
for  30  days.  DOE  received  a  letter  firom 
the  American  Gas  Association  (AGA) 
requesting  the  Department  to  change  the 
comment  period  firom  30  days  to  60 
days.  AGA  stated  it  needed  additional 
time  to  respond  to  the  prescriptive 
elimination  of  pilot  lights,  which  is  of 
signiHcant  interest  to  its  members. 
Therefore,  the  E)epartment  is  providing 
a  limited  reopening  of  the  comment 
period  to  allow  additional  time  to 
provide  any  new  factual  information, 
comment  on  the  supplemental  analyses, 
the  potential  impact  of  standards,  and 
the  principal  policy  options  now  under 
consideration. 

DATES:  Comments  must  be  received  on 
or  before  April  28, 1998. 
ADDRESSES:  A  copy  of  the  1996  Draft 
Report  on  the  Potential  Impact  of 
Alternative  Energy  EfHciency  Levels  for 


Residential  Cooking  Products  (Draft 
Report),  supplemental  analysis,  and 
other  post  comment  period 
correspondence  are  available  for  public 
inspection  and  copying  at  the  Freedom 
of  Information  Reading  Room,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  lE-190. 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-3142, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Please  submit  10  copies  of  written 
comments  (no  faxes)  and  a  computer 
diskette  (WordPerfect  6.1)  to:  Brenda 
Edwards- Jones,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency  and 
Renewable  Energy,  "Energy 
Conservation  Program  for  Consimier 
Products:  Cooldng  Products,  Docket  No. 
EE-RM-S-97-700",  EE-43, 1000 
Independence  Avenue,  SW, 
Washington.  DC  20585-0121. 
FOR  FURTHER  INFORMATION  CONTACT: 
ICathi  Epping,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-43, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121.  (202)  586- 
7425,  or  Eugene  Margolis,  Esq.,  U.S. 
Department  of  Energy.  Office  of  General 
Counsel,  GC-72, 1000  Independence 
Avenue,  SW,  Washington.  DC  20585- 
0103.  (202)  586-9507. 

Issued  in  Washington,  DC,  on  March  30, 
1998. 
Dan  W.  Radier, 

Assistant  Secretary, 

Energy  Efficiency  and  Renewable  Energy. 

[FR  Doc.  98-6669  Filed  4-2-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  220. 221  and  224 

[Regulations  T,  U  artd  X;  Docket  No.  R- 
0995] 

Securities  Credit  Transactions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Advance  notice  of  proposed 
rulemaking  and  request  for  comment; 
extension  of  comment  period. 

summary:  The  Board  is  extending  the 
comment  period  for  responding  to  the 
Board's  advance  notice  of  proposed 
rulemaking  concerning  its  margin 


regulations,  Regulations  t,  U  and  X<  The 
Secretary  of  the  Board,  acting  pursuant 
to  delegated  authority,  has  extended  the 
comment  period  from  April  1. 1998.  to 
May  1. 1998.  to  give  the  public 
additional  time  to  provide  comments. 

DATES:  Comments  should  be  received  by 
May  1. 1998. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0995  and  may  be  mailed 
to  William  W.  Wiles.  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20551. 
Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th 
Street.  N.W.  between  Constitution 
Avenue  and  C  Street.  N.W.  at  any  time. 
Comments  received  will  be  available  for 
inspection  in  Room  MP-500  of  the 
Martin  Building  between  9:00  a.m.  and 
5:00  p.m.  weekdays,  except  as  provided 
in  12  CFR  261.12  of  the  Board's  Rules 
Regarding  Availability  of  Information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Ireland.  Associate  General 
Counsel  (202)  452-3625;  Scott  Holz. 
Senior  Attorney  (202)  452-2966;  or  Jean 
Anderson,  Staff  Attorney  (202)  452- 
3707,  Legal  Division;  for  the  hearing 
impaired  only,  Telecommunications 
Device  for  the  Deaf  (TDD).  Diane  Jenkins 
(202) 452-3544. 

SUPPLEMB«TARY  INFORMATION:  On 
January  16. 1998.  the  Board  requested 
comment  in  response  to  an  advance 
notice  of  proposed  rulemaking 
concerning  its  margin  regulations, 
Regulations  T,  U  and  X  (63  FR  2840). 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority  for  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  March  31, 1998. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  98-8828  Filed  4-2-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

federal  Aviation  Admlnistfation 

14CFRPart39 

[Docket  Na  98-NM-«2-A0] 

RIN2120-nAA64 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146  Series 
Airplanes  and  Model  Avro  146-RJ 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  EXDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  BAe 
146  series  airplanes  and  Model  Avro 
146-RJ  series  airplanes.  This  proposal 
would  require  a  one-time  inspection  to 
detect  corrosion  of  the  threads  of  the 
eyebolt  and  piston  rod  on  the  retraction 
jack  of  the  main  landing  gear  (MLG); 
and  repair,  if  necessary.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  s{>ecified  by  the  proposed 
AD  are  intended  to  prevent  corrosion  of 
the  threads  of  the  eyebolt  and  piston  rod 
on  the  retraction  jack  of  the  MIX},  which 
may  cause  the  eyebolt  to  detach  fh)m 
the  jack,  and  consequent  unrestrained 
MLG  deployment  or  inability  to  retract 
the  MLG. 

DATES:  Comments  must  be  received  by 
May  4, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
52-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  9805&-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AI(R)  American  Support,  Inc.,  13850 
Mclearen  Road,  Herndon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  98-NM-52-AD."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airport  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-52-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
certain  British  Aerospace  Model  BAe 
146  series  airplanes  and  Model  Avro 
146-RJ  series  airplanes.  The  CAA 
advises  that  it  has  received  reports  of 
corrosion  of  the  threads  of  the  eyebolt 
and  piston  rod  on  the  retraction  jack  of 
the  main  landing  gear  (MLG)  on  in- 
service  airplanes.  Investigation  has 
revealed  that  MLG  retraction  jacks 
manufactured  after  1993  have  had 
improved  corrosion  protection  appUed 
during  manufactiue  and  should  not  be 
susceptible  to  corrosion.  However,  MLG 
retraction  jacks  manufactured  prior  to 
1993  did  not  have  sufficient  corrosion 
protection  appUed  during  manufacture 
and.  therefore,  may  be  susceptible  to 


corrosion  on  the  eyebolt  and  piston  rod. 
This  condition,  if  not  corrected,  could 
result  in  detachment  of  the  eyebolt  from 
the  jack,  and  consequent  imrestrained 
MLG  deployment  or  inability  to  retract 
the  MLG. 

Explanation  of  Relevant  Service 
Inrormation 

British  Aerospace  has  issued  Service 
Bulletin  SB.32-145,  Revision  1,  dated 
October  6. 1997.  which  describes 
procedures  for  a  one-time  visual 
inspection  to  detect  corrosion  of  the 
threads  of  the  eyebolt  and  piston  rod  on 
the  retraction  of  the  MLG;  and  repair,  if 
necessary.  Procedures  for  the 
reinstallation  of  the  retraction  jack  of 
the  MLG  include  the  application  of 
jointing  and  sealing  compounds  for 
improved  corrosion  protection. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA 
classified  the  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  006-09-97 
(imdated)  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

The  service  bulletin  references  Dowty 
Aerospace  Hydraulics-Cheltenham 
Service  Bulletin  146-32-507,  dated 
August  1, 1997.  as  an  additional  source 
of  service  information  to  accomplish  the 
inspection  and  repair. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  the  United  States  and 
are  type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  l>een 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registerefd  in  the  United 
States,  the  proposed  AD  would  require 
accomphshment  of  the  actions  specified 
in  the  British  Aerospace  service  bulletin 
described  previously,  except  as 
discussed  below. 
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Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  Dowty  Aerospace  Hydraulics- 
Cheltenham  Service  Bulletin  specifies 
that  Messier-Dowty  Limited  may  be 
contacted  for  disposition  of  repair  for 
corrosion  detected  in  areas  other  than 
those  detailed  in  the  service  bulletin, 
this  proposal  would  require  the  repair  of 
those  areas  to  be  accomplished  in 
accordance  with  a  method  approved  by 
theFAA. 

Cost  Impact 

The  FAA  estimates  that  25  airplanes 
of  U.S.  registry  would  be  affected  by  the 
proposed  AD.  It  would  take 
approximately  1  woric  hour  per  airplane 
to  accomplish  the  proposed  inspection 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  this  figure,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,500,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rxiles  Docket  at  the 
location  provided  under  the  caption 
AOORESSra. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safiety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
30  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

f  39.13    [Amended] 

2.  Section  30.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

(Formerly  British  Aerospace  Regional 
Aircraft  Limited,  Avro  Intemabonal 
Aerospace  Division;  British  Aerospace, 
PLC:  British  Aerospace  Commercial 
Aircraft  Limited):  Docket  98-NM-52- 
AD. 
Applicability:  Model  BAe  146  series 
airplanes  and  Model  Avro  146-RJ  series 
airplanes,  as  listed  in  British  Aerospace 
Service  Bulletin  SB.32-145,  Revision  1, 
dated  October  6, 1997,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  precedins  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  tlie 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafie  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  of  the  threads  of  the 
eyebolt  and  piston  rod  on  the  retraction  jack 
of  the  main  landing  gear  (MLG),  which  may 
cause  the  eyebolt  to  detach  from  the  jack,  and 
consequent  unrestrained  MLG  deployment  or 
inability  to  retreat  the  MLG,  accomplish  the 
following: 

(a)  Perform  a  one-time  visual  inspection  to 
detect  corrosion  of  the  threads  of  the  eyebolt 
and  piston  rod  on  the  retraction  jack  of  the 
MLG,  in  accordance  with  British  Aerospace 
Service  Bulletin  SB.32-145,  Revision  1, 
dated  October  6, 1997,  at  the  time  specified 
in  paragraph  (a)(1),  (a)(2),  or  (a)(3)  of  this  AD, 
as  applicable.  Except  as  provided  by 
paragraph  (b)  of  this  AD,  if  any  corrosion  is 
detected:  Prior  to  further  flight,  repair  in 
accordance  with  the  service  bulletin. 

(1)  For  MLG  retraction  jacks  that  have 
accumulated  more  than  7  and  less  than  9 
years  since  date  of  manufacture:  Inspect 
within  2  years  after  the  effective  date  of  this 
AD. 


(2)  For  MLG  retraction  jacks  that  have 
accumulated  9  or  more  years  since  date  of 
manufacture:  Inspect  within  1  year  after  the 
effisctive  date  of  this  AD. 

(3)  For  MLG  retraction  jacks  other  than 
those  identified  in  paragraph  (a)(1)  or  (a)(2) 
of  this  AD,  and  other  than  those  MLG 
retraction  jacks  having  Part/Type  No. 
104628003  with  serial  numbers  DH/0029/93 
(where  "93"  identifies  the  year  of 
manufactiire)  and  subsequent:  Inspect  within 
6  years  since  date  of  manufacture,  or  within 
2  years  after  the  effective  date  of  this  AO, 
whichever  occius  later. 

Note  2:  British  Aerospace  Service  Bulletin 
SB.32-145,  Revision  1,  dated  October  6, 
1997,  references  Dowty  Aerospace 
Hydraulics— Cheltenham  Service  Bulletin 
146-32-507,  dated  August  1, 1997,  as  an 
additional  source  of  service  information  to 
accomplish  the  inspection  and  repair. 

(b)  If  any  corrosion  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD  in  areas  other  than  those  detailed  in 
British  Aerospace  Service  Bulletin  SB.32- 
145.  Revision  1,  dated  October  6, 1997:  Prior 
to  further  flight,  repair  in  accordance  %irith  a 
method  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  eyebolt  or  piston  rod 
on  the  retraction  jack  of  the  MLG  on  any 
airplane  imless  it  has  been  modified  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB.32-14S,  Revision  1,  dated 
October  6, 1997. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  «vith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  i:pquirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  006-09-97 
(undated). 

Issued  in  Ronton,  Washington,  on  March 
27, 1998. 
Darrcll  M.  Pederson, 

Acting  hianager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
(FR  Doc.  98-8706  Filed  4-2-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dociwt  No.  97-NIII  aoa  ABU 

Mi  2120-AA64 

AirMforthlness  Directtvee;  Boeing 
Model  747  Seriea  Airpianee 

agency:  Federal  Aviation 

Administiation,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
revise  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  repetitive  inspections 
to  detect  cracks,  corrosion,  or  damage  of 
the  lower  spar  fitting  body  and  lug,  and 
corrective  actions,  if  necessary.  That  AD 
also  provides  for  optional  terminating 
action  for  the  repetitive  inspection 
requirements.  The  existing  AD  was 
prompted  by  reports  that  fatigue 
cracking  was  found  in  the  lower  spar 
fitting  lug  on  the  number  3  pylon  and 
in  the  lower  spar  fitting  body.  The 
actions  specified  by  that  AD  are 
intended  to  detect  and  correct  such 
fatigue  cracking,  which  could  result  in 
failiuv  of  the  strut  and  separation  of  the 
engine  from  the  airplane.  This  new 
action  references  additional  service 
bulletins  for  accomplishment  of  the 
optional  replacement,  and  clarifies  that 
accomplishment  of  certain  AD's 
terminates  the  repetitive  inspections. 
DATES:  Comments  must  be  received  by 
May  18, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
308-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Tremsport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Dow,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 


Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2771; 
fax  (425)  227-1181. 
8UPPI.BNBITARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  dosing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  s{>ecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmanzing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-308-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-308-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  September  15, 1997.  the  FAA 
issued  AD  97-20-01,  amendment  39- 
10139  (62  FR  49431.  September  22. 
1997).  applicable  to  certain  Boeing 
Model  747  series  airplanes.  That  AD 
requires  repetitive  detailed  visual  and 
ultrasonic  inspections  to  detect  cracks, 
corrosion,  or  damage  of  the  lower  spar 
fitting  body  and  lug,  as  applicable,  and 
replacement,  if  necessary.  That  AD  also 
provides  for  an  optional  replacement  of 
the  lower  spar  fitting  with  a  new  steel 
lower  spar  fitting,  which  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements.  In  lieu  of 
accomplishing  this  replacement  or  the 


repetitive  inspections,  that  AD  also 
provides  for  an  optional  terminating 
modification  of  the  nacelle  strut  and 
wing  structure.  That  action  was 
prompted  by  reports  that  fatigue 
cracking  was  found  in  the  lower  spar 
fitting  lug  on  the  niunber  3  pylon  and 
in  the  lower  spar  fitting  body.  The 
requirements  of  that  AD  are  intended  to 
detect  and  correct  such  fatigue  cracking, 
which  could  result  in  failure  of  the  strut 
and  separation  of  the  engine  from  the 
airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  issuance  of  AD  97-20-01.  the 
FAA  finds  that  it  inadvertently  omitted 
from  paragraph  (b)  of  that  AD.  the 
following  service  bulletins: 

•  Boeing  Service  Bulletin  747-54- 
2062.  Revision  1,  dated  November  13, 
1980; 

•  Boeing  Service  Bulletin  747-54- 
2062,  Revision  2,  dated  March  19, 1981; 

•  Boeing  Service  Bulletin  747-54- 
2062,  Revision  3,  dated  Augiist  28, 
1981; 

•  Boeing  Service  Bulletin  747-54- 
2062.  Revision  4,  dated  June  30, 1982; 

•  Boeing  Service  Bulletin  747-54- 
2062,  Revision  5,  dated  June  1. 1984; 

•  Boeing  Service  Bulletin  747-54- 
2062,  Revision  6,  dated  October  2, 1986; 
and 

•  Boeing  Service  Bulletin  747-54- 
2062,  Revision  7,  dated  December  21. 
1994. 

The  FAA  has  reviewed  and  approved 
these  service  bulletins  as  additional 
sources  of  service  information  for 
accomplishment  of  the  optional 
replacement  specified  in  paragraph  (b) 
of  AD  97-20-01.  The  replacement 
procedures  are  similar  to  those  specified 
in  Boeing  Service  Bulletin  747-54- 
2062,  Revision  8,  dated  August  21, 
1997,  which  was  referenced  in  AD  97— 
20-01  as  the  appropriate  source  of 
service  information  for  accomplishing 
the  optioiial  replacement.  Therefore,  the 
FAA  has  included  these  new  service 
bulletins  in  paragraph  (b)  of  this 
proposed  AD. 

The  FAA  also  finds  that  referencing 
Boeing  Alert  Service  Bulletins  747- 
54A2159,  dated  November  3, 1994,  and 
747-54A2158,  dated  November  30, 
1994,  for  accomplishment  of  the 
modification  of  the  nacelle  strut  and 
wing  structure,  rather  than  referencing 
the  AD's  associated  with  those  service 
bulletins,  could  be  misleading  to 
operators.  Therefore,  the  applicability, 
paragraph  (a)(2)(ii),  and  paragraph  (b)  of 
the  proposed  AD  specify  that 
accomplishment  of  the  subject 
modification  required  by  AD  95-10-16, 
amendment  39-9233  (60  FR  27008,  May 
22, 1995),  or  AD  95-13-07,  amendment 
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3»-9287  (60  FR  33336.  June  28, 1995) 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
this  proposed  AO. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  action  would 
revise  AD  97-20-01  to  continue  to 
require  repetitive  detailed  visual  and 
ultrasonic  inspections  to  detect  cracks, 
corrosion,  or  damage  of  the  lower  spar 
fitting  body  and  lug,  as  applicable;  and 
replacement,  if  necessary.  It  also  would 
continue  to  provide  for  an  optional 
replacement  of  the  lower  spar  fitting 
with  a  new  steel  lower  spar  fitting, 
which  would  constitute  terminating 
action  for  the  repetitive  inspection 
requirements.  In  lieu  of  accomplishing 
the  repetitive  inspections  or 
replacement  of  the  lower  spar  fitting, 
this  proposed  AD  would  also  continue 
to  provide  for  an  optional  terminating 
modification  of  the  nacelle  strut  and 
wing  structure.  In  addition,  the 
proposed  AD  references  additional 
service  bulletins  for  accomplishment  of 
the  optional  replacement,  and  clarifies 
that  accomplishment  of  certain  AD's 
terminates  the  repetitive  inspections. 

Cost  Impact 

There  are  approximately  367 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
152  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  19  work 
hours  per  airplane  to  accomplish  the 
proposed  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspections  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$173,280,  or  $1,140  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Ordev 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113,  44701. 

f  39.13    [AmmidadI 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  97-NM-308-AD.  Revises  AD 
97-20-01,  amendment  39-10139. 
Applicability.  Model  747  series  airplanes, 
having  line  numbers  1  through  500  inclusive, 
equipped  with  Pratt  &  Whitney  Model  JT9D- 
3,  -7,  or  -7Q  engines,  or  having  line  numbers 
202,  204,  232,  or  257,  equipped  with  General 
Electric  Model  CF6  series  engines; 
certificated  in  any  category:  and  on  which 
the  strut/wing  modification  has  not  been 
accomplished  in  accordance  with  either  of 
the  following  AD's: 

•  AD  95-10-16.  amendment  39-9233  (60 
FR  27008.  May  22, 1995).  or 

•  AD  95-13-07,  amendment  39-9287  (60 
FR  33336,  June  28. 1995). 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  t>een  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  a^^ected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
speci^c  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fetigue  cracking  in 
the  lower  spar  Htting  lug  or  the  lower  spar 
fitting  body,  which  could  result  in  feilure  of 
the  strut  and  separation  of  the  engine  &x>m 
the  airplane,  accomplish  the  following: 

(a)  Within  90  days  alter  October  7, 1997 
(the  effective  date  of  AD  97-20-01 , 
amendment  39-10139),  perform  a  detailed 
visual  inspection  and  an  ultrasonic 
inspection  to  detect  cracks,  corrosion,  or 
damage  of  the  lower  spar  fitting  body  and 
lug,  as  applicable,  in  accordance  wi^  Figures 
9  and  10  of  Boeing  Service  Bulletin  747-54- 
2062,  Revision  8,  dated  August  21, 1997. 

Note  Z:  This  AD  does  not  require  an 
inspection  of  the  inboard  strut-to-diagonal 
brace  attach  fitting  as  described  in  Figure  1 
of  Boeing  Service  Bulletin  747-54-2062, 
Revision  8,  dated  August  21, 1997.  However, 
this  inspection  is  required  to  be 
accomplished  as  part  of  AD  95-20-05; 
amendment  39-9383  (60  FR  51705,  October 
10, 1995). 

(1)  If  no  crack,  corrosion,  or  damage  is 
detected,  repeat  the  detailed  visual  and 
ultrasonic  inspections  thereafter  at  intervals 
not  to  exceed  400  landings. 

(2)  If  any  crack,  corrosion,  or  damage  is 
detected,  prior  to  further  flight,  accomplish 
either  paragraph  (a)(2)(i)  or  (a)(2)(ii)  of  this 
AD. 

(i)  Replace  the  lower  spar  fitting  with  a 
new  steel  lower  spar  fitting,  in  accordance 
with  Part  II  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  Or 

(ii)  Modify  the  nacelle  strut  and  wing 
structure  in  accordance  with  AD  95-10-16. 
amendment  39-9233  (60  FR  27008,  May  22, 
1995),  or  AD  95-13-07,  amendment  39-9287 
(60  FR  33336,  June  28, 1995). 

(b)  Replacement  of  the  lower  spar  fitting 
with  a  new  steel  lower  spar  fitting,  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  any  of  the 
following  service  bulletins  listed  below,  or 
accomplishment  of  modiflcation  of  the 
nacelle  strut  and  wing  structure  required  by 
AD  95-10-16,  amendment  39-9233  (60  FR 
27008,  May  22, 1995),  or  AD  95-13-07. 
amendment  39-9287  (60  FR  33336,  June  28, 
1995);  constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

•  Boeing  Service  Bulletin  747-54-2062, 
Revision  1,  dated  November  13, 1980; 

•  Boeing  Service  Bulletin  747-54-2062, 
Revision  2,  dated  March  19, 1981; 

•  Boeing  Service  Bulletin  747-54-2062, 
Revision  3,  dated  August  28, 1981; 

•  Boeing  Service  Bulletin  747-54-2062, 
Revision  4,  dated  June  30, 1982; 

•  Boeing  Service  Bulletin  747-54-2062, 
Revision  5,  dated  June  1, 1984; 

•  Boeing  Service  Bulletin  747-54-2062. 
Revision  6,  dated  October  2, 1986; 

•  Boeing  Service  Bulletin  747-54-2062, 
Revision  7,  dated  December  21, 1994; 
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•  Boeing  Service  Bulletin  747-54-2062, 
Revision  8,  dated  August  21, 1997; 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACD),  FAA, 
Transport  Airplane  Directorate.  Openton 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  March 
27, 1998. 
Damll  M.  Pederaon, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc  98-8710  Filed  4-2-98;  8:45  am] 

BNJJNQ  CODE  40ie-1»-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Doctot  No.  98-AEA-»q 

Proposed  Revocation  of  Class  E 
Airspace;  Downingtown,  PA 

AQB«CY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
remove  the  Class  E  airspace  area  at  Bob 
Shannon  Memorial  Field  Airport, 
Downingtown,  PA.  The  airport  has  been 
closed,  and  the  need  for  Class  E  airspace 
no  longer  exists.  Adoption  of  this 
proposal  would  result  in  the  affected 
area  reverting  to  Class  G  airspace. 
DATES:  Comments  must  be  received  on 
or  before  May  4, 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520,  Docket  No. 
98-AEA-04,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
Int'l  Airport,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  F.A.A.  Eastern  Region,  Federal 
Building  #111,  John  F.  Kennedy 
International  Airp>ort,  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  Federal  Building 


#111.  John  F.  Keimedy  International 
Airport,  Jamaica,  NY  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  A£A-520 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport.  Jamaica,  New  York  11430; 
telephone:  (718)  553-4521. 
SUPPLBMENTARY  INFORMATION: 

Comments-  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire, 
comments  that  provide  tlie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AEA-04."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  hght  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  Federal  Building  #111 
John  F.  Kennedy  International  Airport, 
Jamaica.  NY  11430.  Communications 
must  identify  the  notice  nimiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  proposes  to  amend  Part  71 
of  the  Federal  Aviation  Regulations  (14 


CFR  Part  71)  to  remove  the  Qass  E 
airspace  extending  upward  from  700 
feet  above  the  surface  at  Bob  Shannon 
Memorial  Field  Airport,  Downingtown, 
PA.  The  airport  has  been  closed 
negating  the  need  for  airspace  to 
accommodate  IFR  operations.  The  area 
will  be  removed  from  appropriate 
aeronautical  charts.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  ftt)m  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9E, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be  removed 
subsequently  from  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Airspace  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideradon  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40103,  40113, 
40120;  E.O.  10854:  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation  Order 
7400.9E,  dated  September  10, 1997,  and 
effective  September  16, 1997,  is 
proposed  to  be  amended  as  follows: 
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Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  •        *         •        • 

AEA  PA  E5    Downingtown,  PA  (Removad] 

•  •         •         •         • 

Issued  in  Jamaica.  New  York,  on  March  23. 
1998. 

Jama  K.  BucUm, 

Acting  Manager.  Air  Traffic  Division,  Eastern 
Bepon. 

(FR  Doc  98-8840  Filed  4-2-98;  8:45  am] 
MLLMO  COM  «ie-1»-M 


DEPARTMENT  OF  TRANSPORTATKMI 

Federal  Aviation  Administration 

14  CFR  Parts  91. 121. 125.  and  129 
[DoekM  No.  29104;  Nobee  Na  97-16A] 
RIN212(K-AF81 

Repair  Asassemant  tor  Pressuriisd 


AGSCY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Notice  of  proposed  rulemaking; 
extension  of  comment  [leriod. 

summary:  The  FAA  announces  an 
extension  of  the  comment  period  for 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  97-16.  which  was  published  in  the 
Federal  Register  on  January  2, 1998.  In 
that  notice,  the  FAA  invites  public 
comments  relative  to  a  proposal  that 
would  require  incorporation  of  repair 
assessment  guidelines  for  the  fuselage 
pressure  boundary  (fuselage  skins  and 
pressure  webs)  of  certain  transport 
category  airplane  models  into  the  FAA- 
approved  maintenance  or  inspection 
program  of  each  operator  of  those 
airplanes.  This  extension  is  necessary  to 
afford  all  interested  parties  an 
opportunity  to  present  their  views  on 
the  proposed  rulemaking. 
DATra:  Comments  must  be  received  on 
or  before  July  2, 1998. 
AOORESSES:  Comments  on  Notice  97-16 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-200),  Docket  No.  19104,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or  delivered  in 
triplicate  to:  Room  915G,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Comments 
deliverMl  must  be  marked  Docket  No. 
29104.  Comments  may  also  be 
submitted  electronically  to:  9-NPRM- 
CMTS©faa. dot.gov.  Comments  may  be 
examined  in  Room  915G  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5:00  p.m.  In  addition,  the  FAA 


is  maintaining  an  information  docket  of 
comments  in  the  Transport  Airplane 
Directorate  (ANM-100),  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056. 
Comments  in  the  information  docket 
may  be  examined  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorenda  Baker,  Manager,  Airframe  and 
Airworthiness  Branch.  ANM-115,  FAA 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW..  Renton,  WA  98055-4056; 
telephone  (425)  227-2109,  facsimile 
(425)  227-1100. 
SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  rulemaking  proposed 
in  Notice  97-16  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adoption  of  the  proposals  in  the 
notice  are  also  invited.  Substantive 
comments  should  also  be  accompanied 
by  cost  estimates.  Commenters  should 
identify  the  regulatory  docket  or  notice 
number  and  submit  comments  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rulemaking.  The  proposals 
contained  in  Notice  97-16  may  be 
changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  in  the  Rules  Docket  for 
examination  by  interested  persons,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  29104."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter. 

Availability  of  the  NPRM 

An  electronic  copy  of  Notice  97-16 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339),  the 
online  Federal  Register  database 


through  GPO  Access  (telephone:  202- 
512-1661).  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee  ' 
Bulletin  B(Mrd  service  (telephone:  202- 
267-5948). 

Internet  usera  may  reach  the  FAA's 
web  page  at  http'V/ www.  fea.gov  or 
GPO's  Federal  Register  web  page  at 
http://www.access.gpo.gov/8u_docs  for 
access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of 
Notice  97-16  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Rulemaking,  ARM-1,  800 
Independence  Avenue  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  267-9677.  Communications  must 
identify  the  notice  nimiber.  Pwsons 
interested  in  being  placed  on  a  mailing 
list  Ux  future  rulemaking  documents 
should  request  from  the  Office  of  Public 
Affairs.  Attention:  Public  Inquiry 
Center.  APA-230. 800  Independence 
Ave  SW.,  Washington.  D.C  20591.  or  by 
calling  (202)  267-3484,  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

On  January  2, 1998.  the  FAA 
published  Notice  No.  97-16  (63  FR  126). 
In  that  notice  the  FAA  propped 
rulemaking  that  would  require 
incorporation  of  repair  assessment 
guidelines  for  the  fuselage  pressure 
boundary  (fuselage  skins  and  pressure 
webs)  of  certain  transport  category 
airplane  models  into  the  FAA-approved 
maintenance  or  inspection  program  of 
each  operator  of  those  airplanes.  This 
action  is  the  result  of  concern  for  the 
continued  operational  safety  of 
airplanes  that  are  approaching  or  have 
exceeded  their  design  service  goal  The 
purpose  of  the  repair  assessment 
guidelines  is  to  establish  a  damage- 
tolerance  based  supplemental 
inspection  program  for  repaira  to  detect 
damage,  which  may  develop  in  a 
repaired  area,  before  that  damage 
degrades  the  load-carrying  capability  of 
the  structure  below  the  levels  required 
by  the  applicable  airworthiness 
standards. 

Since  Notice  97-16  was  published, 
the  FAA  has  received  requests  from 
peraons  requesting  that  the  comment 
period  for  Uie  notice  be  extended  past 
April  2, 1998,  to  allow  commenters 
more  time  in  which  to  study  the 
proposal  and  to  prepare  their  comments. 
The  commenters  point  out  that  in  some 
cases  the  repair  assessment  guidelines 
referred  to  in  the  notice  are  not  available 
from  the  manufactiirer  for  review.  The 
commentera  had  anticipated  being  able 
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to  review  the  guidelines  along  with  the 
proposals  in  the  notice  in  order  to 
provide  meaningful  comment  on  the 
proposed  rulemaking  by  the  April  2 
comment  deadline.  As  this  has  not  been 
the  case,  the  commenters  now  request 
that  the  comment  period  be  extended 
for  a  sufficient  amount  of  time  to  allow 
the  issuance  of  the  gmdelines  by  the 
manufacturers  and  to  allow  the 
commenters  to  study  the  proposal  and 
prepare  their  comments.  The  FAA 
anticipates  that  the  guidelines  will  be 
available  for  operators  to  review  within 
30  days  after  the  publication  of  this 
notice. 

Extension  of  Comnient  Period 

The  FAA  has  reviewed  the  requests 
for  consideration  of  an  extended 
comment  period  for  Notice  97-16  and 
determined  that  an  extension  would  be 
in  the  public  interest  and  that  good 
cause  exists  for  taking  this  action. 
Accordingly,  the  comment  period  for 
Notice  97-16,  as  well  as  the  draft 
advisory  circular  (AC)  120-XX,  is 
extended  for  an  additional  ninety  days, 
as  identified  imder  the  caption  DATES. 

Issued  in  Washington,  D.C  on  March  27, 
1998. 

Elizabeth  Erickson,  . 
Deputy  Director,  Aircraft  Certification 
Service. 

(FR  Doc.  98-8735  Filed  4-2-98;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

ITCFRPartIO 

Rules  of  Practice;  Proposed 
Amendments 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed 

amendments. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTC")  requests  conunents  on 
proposed  amendments  to  its  Rules  of 
Practice  ("Rules")  which  govern  most 
adjudicatory  proceedings  brought  under 
the  Commodity  Exchange  Act,  as 
amended  ("Act"),  other  than  reparations 
actions.  The  proposed  amendments  are 
intended  to  improve  the  overall  fairness 
and  efficiency  of  the  administrative 
process,  as  well  as  to  facilitate  use  of  the 
authority  granted  to  the  Commission  by 
the  Futures  Trading  Practices  Act  of 
1992  ("FTPA")  to  require  the  payment 
of  restitution  by  respondents  in 
administrative  enforcement 
proceedings. 


The  Commission  has  not  attempted  to 
revisit  wholesale  its  Rules  of  Practice. 
Rather,  the  proposed  amendments  focus 
on  a  fiew  key  areas  where  case  law  and 
current  practice  suggest  that 
clarification  or  revision  may  be  most 
useful.  Besides  restitution,  mostof  the 
substantive  amendments  being 
proposed  relate  to  prehearing  discovery. 
The  other  proposed  changes  are 
technical  in  nature,  clarifying  or 
updating  existing  rules  to  reflect  recent 
Commission  decisions  and  better  accord 
with  the  current  practices  being 
followed  by  the  Commission's 
Administrative  Law  Judges  ("ALJs"). 

With  respect  to  prehearing  discovery, 
the  Commission  is  proposing,  among 
other  revisions,  to:  clarify  the 
obligations  of  its  Division  of 
Enforcement  ("Division")  under  existing 
Rule  10.42(b),  by  requiring  production 
to  respondents  of  specified  information 
in  the  Division's  investigative  files: 
obligate  all  parties  to  produce  prior 
statements  of  any  witness  whom  they 
intend  to  call  that  relate  to  that 
witness's  anticipated  testimony;  and 
allow  all  parties  to  subpoena  docimients 
for  production  prior  to  the  scheduled 
hearing  date.  These  and  the  other 
proposed  changes  regarding  discovery 
will  foster  a  greater  exchange  of  relevant 
information  between  the  Division  and 
respondents  and  clarify  the  production 
obligations  of  each  party,  thus  bringing 
about  increased  efficiency  and  fairness 
in  CFTC  administrative  proceedings. 

The  Commission  is  also  proposing  to 
put  procediues  in  place  to  facilitate  the 
restitution  process  in  adjudicatory 
proceedings.  A  new  provision  would  be 
added  to  existing  Rule  10.84  that  would 
be  applicable  to  any  proceeding  in 
which  an  order  requiring  the  payment  of 
restitution  may  be  entered.  Under  this 
provision,  if  the  ALJ  decides  that 
restitution  is  an  appropriate  remedy,  he 
or  she  would  issue  an  order  specifying 
the  violations  that  form  the  basis  for 
restitution,  the  customers  or  class  of 
customers  entitled  to  seek  restitution 
and  the  method  of  calculating  and,  if 
then  determinable,  the  amoimt  of 
restitution  to  be  paid. 

The  actual  administration  of  an  ALJ's 
restitution  order  would  be  governed  by 
a  new  subpart  in  the  Rules  of  Practice 
that  would  allow  the  Division  to 
recommend  to  the  Commission  or,  at  the 
Commission's  discretion,  to  the 
presiding  ALJ  a  procedure  for  notifying 
individual  customers  who  may  be 
entitled  to  restitution,  receiving  and 
evaluating  customer  claims,  obtaining 
funds  to  be  paid  as  restitution  from  the 
respondent  and  distributing  such  funds 
to  qualified  claimants.  The  respondent 
would  be  given  notice  of  the  Division's 


recommendations  and  afforded  an 
opportunity  to  be  heard  before  the 
procedure  is  implemented. 

Although  largely  technical  in  nature, 
the  remaining  changes  being  proposed 
by  the  Commission  reflect  matters 
raised  in  recent  decisions  issued  by  the 
Commissicm  or  its  ALJs  in  enforcement 
cases,  involving,  for  example, 
commencement  of  the  proceeding,  the 
service  of  complaints  and  other  papers, 
amending  complaints,  advance  rulings 
on  the  admissibility  of  evidence,  the 
presentation  of  rebuttal  evidence,  and 
the  filing  of  cross  appeals,  reply  briefs 
(on  appeal),  petitions  for 
reconsideration  and  stay  applications. 
The  Commission  is  also  proposing  to 
add  an  appendix  to  the  Rules  of 
Practice,  setting  forth  the  Commission's 
policy  not  to  accept  any  offer  of 
settlement  in  an  administrative  or  a  dvil 
proceeding  if  the  respondent  or 
defendant  wishes  to  continue  to  deny 
the  allegations  of  the  Commission's 
complaint  (although  they  may  continue 
to  state  that  they  neither  admit  nor  deny 
the  alle^tions). 

The  Qsmmission  welcomes  public 
comment  on  the  proposed  changes  to  its 
Rules  of  Practice.  Suggestions  on  other 
changes  that  would  improve  or  expedite 
the  adjudicatory  process  are  also 
invited. 

DATES:  Comments  must  be  received  on 
or  before  June  2, 1998. 
ADDRESSES:  Comments  on  the  proposed 
amendments  should  be  sent  to  Jean  A. 
Webb,  Secretary,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Center,  1155  21st  Street,  N.W., 
Washington,  D.C.  20581.  Comments 
may  be  sent  by  electronic  mail  to 
secretary®cftc.gov.  Reference  should  be 
made  to  "Proposed  Amendments  to  the 
Rules  of  Practice." 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Mihans,  Office  of  Chief 
Counsel,  Division  of  Enforcement,  at 
(202)  418-5399  or  David  Merrill,  Office 
of  the  General  Counsel,  at  (202)  418- 
5120,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington, 
D.C.  20581. 

SUPPLBUKNTARY  INFORMATION:  The 
Commission  is  proposing  for  comment 
amendments  to  its  Rules  of  Practice,  17 
CFR  10.1-10.109.  which  were 
promulgated  originally  in  1976,  shortly 
after  the  Commission  was  established  as 
an  independent  agency.  41  FR  2508 
(Jan.  16, 1976).  Although  the 
Commission's  proposals  are  not 
intended  to  be  sweeping  or 
groundbreaking,  they  do  represent  the 
first  major  revision  of  the  Rules  in  more 
than  20  years.  Practices  of  the 
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Commission  and  its  ALJs  which  evolved 
over  that  time  are  not  necessarily 
reflected  in  the  existing  Rules. 
Moreover,  procedural  and  other  issues 
raised  by  litigants  themselves  suggest 
that,  in  a  nimiber  of  key  areas,  the  Rules 
are  in  need  of  review  and  updating. 

Most  of  the  substantive  amendments 
to  the  Rules  being  proposed  by  the 
Commission  relate  to  issues  involving 
the  Commission's  procedures  for 
conducting  limited  discovery  in 
preparation  for  a  hearing.  More 
specifically,  the  Commission  is 
proposing  to  amend  Rule  10.42,  which 
addresses  pretrial  materials, 
investigatory  materials  and  admissions, 
and  Rule  10.68,  which  governs 
subpoenas.  The  proposed  amendments 
to  these  two  rules  will  facilitate  the 
exchange  of  relevant  evidence  between 
the  parties  to  a  proceeding  and  afford 
them  a  ready  means  for  obtaining 
needed  documents  in  advance  of  the 
scheduled  hearing. 

The  other  existing  Rules  that  the 
Commission  proposes  to  amend,  and  the 
subject  areas  they  cover,  are  Rule  10.1 
(scope  and  applicability  of  rules  of 
practice);  Rule  10.12  (service  and  flling 
of  docimients;  form  and  execution): 
Rule  10.21  (commencement  of  the 
proceeding);  Rule  10.22  (complaint  and 
notice  of  hearing);  Rule  10.24 
(amendments  and  supplemental 
pleadings);  Rule  10.26  (motions  and 
other  papers);  Rule  10.41  (prehearing 
conferences;  procedural  matters);  Rule 
10.66  (conduct  of  the  hearing);  Rule 
10.84  (initial  decision);  Rule  10.102 
(review  of  initial  decision);  and  Rule 
10.106  (reconsideration).  In  addition  to 
these  changes,  the  Commission  is 
proposing  to  add  to  the  rules  a  new 
subpart  (proposed  Subpart  I)  addressing 
the  administration  of  restitution  orders 
issued  pursuant  to  Section  6(c)  of  the 
Act,  7  U.S.C.  9  (1994),  as  well  as  a 
statement  of  policy  with  respect  to 
settling  with  respondents  and 
defendants  in  Commission-instituted 
administrative  and  civil  proceedings 
(proposed  Appendix  A). 

The  specinc  amendments  to  the  Rules 
of  Practice  that  the  Commission  is 
proposing  are  as  follows. 

I.  Proposed  Rule  Changes  Related  To 
Discoyery 

Rule  10.42(a)— Pretrial  Materials 

As  oirrently  written.  Rule  10.42(a) 
authorizes  the  Commission's  ALJs  to 
require  that  each  party  to  a  proceeding 
submit  any  or  all  of  the  following 
information  in  the  form  of  a  prehearing 
memorandum  or  otherwise:  (1)  an 
outline  of  its  case  or  defense;  (2)  the 
legal  theories  on  which  it  will  rely;  (3) 


the  identity  of  the  witnesses  who  will 
testify  on  its  behalf;  and  (4)  copies  or  a 
list  of  documents  which  it  intends  to 
introduce  at  the  hearing.  The 
Commission  proposes  to  amend  Rule 
10.42(a)  in  three  respects. 

First,  the  information  required  to  be 
included  in  each  party's  prehearing 
memorandum  would  be  expanded  to 
include  the  identity,  and  the  city  and 
state  of  residence,  of  each  witness  (other 
than  an  expert  witness)  who  is  expected 
to  testify  on  the  party's  behalf,  along 
with  a  brief  summary  of  the  matters  to 
be  covered  by  the  witness's  expected 
testimony.  In  practice,  prehearing  orders 
issued  by  the  Commission's  ALJs 
already  require  the  parties  to  provide 
much  of  this  information.  As  thus 
revised.  Rule  10.42(a)  would  more  fully 
accord  with  the  current  disclosure 
requirements  found  in  Rule  26(aKl)  of 
the  Federal  Rules  of  Civil  Procedure. 

Second,  rather  than  allow  th&  parties 
to  provide  either  copies  or  a  list  of 
documents  that  they  will  introduce  as 
evidence  at  the  hearing,  revised  Rule 
10.42(a)  would  require  that  each  party 
furnish  a  list  of  such  documents  and 
copies  of  any  documents  which  the 
other  parties  do  not  already  have  in 
their  possession  and  to  which  they  do 
not  have  reasonably  ready  access. 
Although  this  proposed  diange  imposes 
a  heavier  burden  on  all  parties  in 
preparing  their  prehearing  submissions, 
the  corresponding  beneHt  of  securing,  in 
advance  of  trial,  copies  of  documents  to 
be  used  as  evidence  by  the  opposing 
pvty  would  be  significant. 

Third,  the  Commission  proposes 
adding  a  new  provision  to  Rule  10.42(a) 
to  require  the  submission  of  additional 
information  concerning  any  expert 
witness  whom  a  party  expects  to  call  at 
the  hearing,  including:  (1)  a  statement  of 
the  qualifications  of  the  witness;  (2)  a 
listing  of  any  publications  authored  by 
the  witness  within  the  preceding  ten 
years;  (3)  a  listing  of  all  cases  in  which 
the  witness  has  testified  as  an  expert,  at 
trial  or  in  deposition,  within  the 
preceding  four  years;  (4)  a  complete 
statement  of  all  opinions  to  be 
expressed  and  the  basis  or  reasons  for 
those  opinions;  and  (5)  a  list  of  any 
■  documents,  data  or  other  written 
information  considered  by  the  witness 
in  forming  his  or  her  opinion,  along 
with  copies  of  any  such  materials  which 
are  not  already  in  the  possession  of  the 
opposite  parties  and  to  which  they  do 
not  have  reasonably  ready  access.  This 
proposed  revision  to  existing  Rule 
10.42(a)  generally  accords  with  the 
current  requirements  of  Rule  26(a)(2)  of 
the  Federal  Rules  of  Civil  Procedure.  It 
is  intended  to  eliminate  unnecessary 
and  inappropriate  surprise  from  the 


proceeding  and  allow  for  a  more 
rational  fact-finding  process. 

The  proposed,  version  of  Rule  10.42(a) 
also  would  provide  that  the  ALJ  fiashion 
a  remedy  which  is  just  and  appropriate 
for  any  failure  to  comply  with  the  rule's 
requirements,  taking  into  account  all  of 
the  facts  and  circumstances.  Thus,  a 
minor,  inadvertent  failure  to  provide  all 
of  the  required  information  would 
presumably  require  a  less  onerous 
remedy  than  a  more  significant, 
prejudicial  failure,  which  might  reqitire 
a  delay  in  the  proceeding  or  an 
exclusion  of  witnesses  or  evidence. 

Rule  10.42lb)— Investigatory  Materials 

Although  broadly  captioned 
"Investigatory  Materials,"  Rule  10.42(b), 
as  ourently  written,  requires  the 
Division  to  produce  only  three 
categories  of  documents,  all  relating  to 
witnesses  or  witness  statements.  These 
are  "transcripts  of  testimony,  signed 
statements  and  substantially  verbatim 
reports  of  interviews  *  *  *  from  or 
concerning  witnesses  to  be  called  at  the 
hearing  and  all  exhibits  to  those 
transcripts,  statements  and  reports." 

In  practice^  besides  producing  the 
witness  statements  referenced  in 
existing  Rule  10.42(b).  the  Division 
often  provides  respondents  with 
prehearing  access  to  documents 
obtained  during  the  investigation  that 
preceded  the  initiation  of  the  complaint 
against  them.  To  reflect  this  practice, 
and  pnnnote  a  fairer,  more  etficient 
hearing  process,  the  Commission 
proposes  two  amendments  to  Rule 
10.42(b). 

First,  the  existing  version  of  Rule 
10.42(b)  would  be  replaced  with  a  new 
"investigatory  materials"  provision.  As 
proposed  by  the  Commission,  revised 
Rule  10.42(b)  would  obligate  the 
Division  of  Enforcement  to  make 
available  for  inspection  and  copying  by 
the  respondents  documents  obtained 
during  the  investigation  that  preceded 
issuance  of  the  complaint  and  notice  of 
hearing  against  them.  These  materials 
would  include  (1)  all  documents  that 
were  subpoenaed  or  otherwise  obtained 
by  the  Division  from  persons  not 
employed  by  the  Commission,  and  (2) 
all  transcripts  of  investigative  testimony 
taken  by  the  Division,  together  with  all 
exhibits  to  those  transcripts. 

Under  revised  Rule  10.42(b),  certain 
classes  of  documents  would  be  exempt 
from  disclosure.  These  include 
documents  that  would  (1)  reveal  the 
identity  of  confidential  sources,  (2) 
disclose  confidential  investigatory 
techniques  or  procedures,  or 

(3)  disclose  the  business  transactions 
or  market  positions  of  any  person  other 
than  the  respondents,  imless  such 


UMI 


Federal  Register /Vol.  63,  No.  64 /Friday,  April  3,  1998 /Proposed  Rules 


16455 


information  is  relevant  to  the  resolution 
of  the  proceeding. 

Nothing  in  revised  Rule  10.42(b) 
would  require  the  Division  to  turn  over 
any  internal  memoranda,  vm tings  or 
notes  prepared  by  Commission 
employees  who  will  not  appear  as  a 
Division  witness  at  the  hearing.  Nor 
would  the  revised  rule  limit  the  ability 
of  the  Division  to  withhold  documents 
or  other  information  on  the  grounds  of 
privilege  or  attorney  work-product. 

As  is  now  the  case,  production  of 
investigatory  materials  under  revised 
Rule  10.42(b)  would  occur  prior  to  the 
scheduled  hearing  date,  at  a  time  to  be 
fixed  by  the  ALJ.  Unless  otherwise 
agreed  by  the  Division,  respondents 
would  be  given  access  to  all  documents 
being  produced  at  the  Commission 
office  where  they  are  ordinarily 
maintained.  If  respondents  want  copies 
made  for  themselves,  they,  and  not  the 
Division,  would  pay  for  the  cost  of 
reproduction. 

In  order  to  prevent  undue  disruption 
of  the  administrative  process,  the 
proposed  Rule  10.42(b)  provides  that,  if 
after  hearing  or  decision  of  the  matter, 
it  develops  that  the  Division  of 
Enforcement  failed  to  comply  in  some 
manner  with  the  production 
requirements  of  the  rule,  rehearing  or 
reconsideration  of  the  matter  will  not  be 
required  unless  the  respondent  can 
show  prejudice. 

Rule  10.42(c)— Witness  Statements 

To  address  witness  statements,  the 
subject  matter  covered  by  existing  Rule 
10.42(b),  the  Commission  proposes  to 
promulgate  a  new  Rule  10.42(c).*  Under 
this  new  rule,  all  parties  to  a 
proceeding,  including  the  Division, 
would  be  obligated  to  make  available  to 
the  other  parties  any  statement  of  any 
person  whom  the  party  calls,  or  expects 
to  call,  as  a  witness  that  relates  to  his 
or  her  anticipated  testimony.  Such 
statements  would  include:  (1) 
transcripts  of  investigative  or  trial 
testimony  given  by  the  witness;  (2) 
written  statements  signed  by  the 
witness;  and  (3)  substantially  verbatim 
notes  of  interviews  with  the  witness, 
and  all  exhibits  to  such  transcripts, 
statements  and  notes.- 

Producible  statements  also  would 
include  memoranda  and  other  writings 
authored  by  the  witness  that  contain 
information  directly  relating  to  his  or 
her  anticipated  testimony.  ^  The  phrase 


"substantially  verbatim"  requires  that 
the  notes  fairly  record  the  witness's 
exact  words,  subject  to  minor, 
inconsequential  deviations.  As  now, 
production  of  witness  statements  under 
the  new  rule  would  take  place  prior  to 
the  scheduled  hearing  date,  at  a  time 
designated  by  the  ALJ. 

The  Commission's  proposed  "witness 
statement"  provision  generally  accords 
with  Rule  26.2  of  the  Federal  Roles  of 
Criminal  Procedure,  which  places  in  the 
Federal  Rules  the  substance  of  the 
Jencks  Act,  18  U.S.C.  3500.  As  now 
written,  existing  Rule  10.42(b)  defines 
the  term  "witness  statement"  more 
broadly  than  Rule  26.2  or  the  Jencks  Act 
in  two  respects:  (1)  by  seeming  to  call 
for  the  production  of  statements  by 
persons  other  than  the  witness  himself, 
and  (2)  by  requiring  the  Division  to 
make  witness  statements  available 
regardless  of  whether  the  statements 
relate  to  the  witness's  testimony  at  trial 
(as  long  as  they  are  "from  or 
concerning"  the  witness).  Also  unlike 
Rule  26.2  of  the  Federal  Rules  of 
Criminal  Procedure,  existing  Rule 
10.42(b)  only  obligates  the  Division, 
rather  than  all  parties,  to  produce 
witness  statements. 

In  the  Commission's  view,  restricting 
the  reach  of  existing  Rule  10.42(b)  to 
prior  statements  relating  to  the  subject 
matter  of  a  witness's  anticipated 
testimony  is  appropriate.  A  primary 
reason  for  requiring  the  production  of 
prior  witness  statements  has  been  the 
value  of  such  statements  for 
impeachment  purposes.  Statements  that 
are  imrelated  to  a  witness's  testimony 
and  statements  of  persons  other  than  the 
witness  himself  have  little,  if  any, 
impeachment  value.  ^ 

Requiring  all  parties,  instead  of  only 
the  Division,  to  produce  prior 
statements  made  by  the  witnesses  they 


^  If,  as  proposed,  a  new  Rule  10.42(c)  is  adopted 
to  address  witness  statements,  existing  Rule 
10.42(c),  which  governs  admissions,  would  be 
redesignated  as  Rule  10.42(d). 

2  In  revising  existing  Rule  10.42(b).  the 
Commission  intends  that  notes  prepared  by  a 
witness  which  clearly  and  unambiguously  set  forth 


the  views  of  that  witness  relating  to  the  subject 
matter  of  his  or  her  testimony,  even  if  not  in  the 
nature  of  a  formal  memorandum,  would  be 
produced  to  the  other  parties.  Under  the  revised 
rule,  however,  fragmentary  notes,  jottings  and  other 
writings  that  might  be  part  of  the  analytical  work 
of  a  witness  would  not  have  to  be  turned  over. 
Moreover,  the  revised  rule  would  not  mandate  the 
production  of  notes  prepared  by  persons  other  than 
the  witness,  including,  for  example,  attorney  notes 
(except  to  the  extent  that  they  are  substantially 
verbatim  notes  of  interviews  with  the  witness).  In 
addition,  both  proposed  Rule  10.42(b)  and  Rule 
10.42(c)  explicitly  state  that  the  parties,  including 
the  Division  of  Enforcement,  can  invoke  privileges 
and  work  product  to  withhold  materials  otherwise 
producible  under  those  rules. 

^Compliance  with  the  proposed  rule  will  not 
necessarily  satisfy  the  Division's  obligation  to 
produce  exculpatory  material.  In  re  First  National 
Monetary  Corp.,  (1982-1984  Transfer  Binder] 
Comm.  Fut.  L.  Rep.  (CCH)  1 21,853  at  27,581  (CFTC 
Nov.  13,  1981).  The  scope  of  that  obligation  is  not 
addressed  by  these  proposed  amendments  to  the 
Bules  of  Practice. 


intend  to  call  would  benefit  the  hearing 
process.  Making  the  prior  statements  of 
a  party's  witness  available  to  the  other 
parties  would  likely  result  in  more 
meaningful  cross-examination.  United 
States  V.  Nobles,  All  U.S.  225,  231 
(1975)  (allowing  prosecution  to  call 
upon  court  to  compel  the  production  of 
previously  recorded  witness  statements 
will  strengthen  the  truthfinding  process 
and  facilitate  full  disclosure  of  relevant 
facts). 

Unlike  Rule  26.2  of  the  Federal  Rule 
of  Criminal  Procedure  or  the  Jencks  Act, 
however,  the  new  "witness  statement" 
provision  being  proposed  by  the 
Commission  would  continue  to  require 
the  production  of  witness  statements 
before  the  start  of  the  hearing,  at  a  time 
to  be  fixed  by  the  ALJ.  This  accords 
with  the  current  practice  of  the  Division 
of  Enforcement,  which  generally  turns 
over  witness  statements  prior  to  a 
scheduled  hearing  either  as  a  part  of  the 
Division's  document  production  under 
existing  Rule  10.42(b]  or  as  part  of  its 
submission  of  prehearing  materials 
pursuant  to  existing  Rule  10.42(a). 

The  proposed  Rule  10.42(c)  contains 
a  provision  similar  to  that  contained  in 
proposed  Rule  10.42(b)  to  avoid  undue 
disruption  of  the  Commission's 
administrative  process  because  of  the 
discovery  of  a  failiu*  to  comply  with  the 
production  requirements  of  the  rule 
after  hearing  or  decision.  As  with 
proposed  Rule  10.42(b),  no  rehearing  or 
reconsideration  of  a  matter  already 
heard  or  decided  shall  be  required, 
unless  a  party  demonstrates  prejudice. 

Rules  10.42(e)  and  (f) — Admissions 

As  currently  written,  existing  Rule 
10.42(c)  permits  "any  party  [to)  serve 
upon  any  other  party  *  *  *  a  written 
request  for  admission  of  the  truth  of  any 
facts  relevant  to  the  pending 
proceedings  set  forth  in  the  request, 
including  the  genuineness  of  any 
documents  described  therein."  In 
addition  to  redesignating  the  existing 
rule  as  new  Rule  10.42(e),'*  the 
Commission  is  proposing  to  revise  and 
restructvue  the  provision  in  order  to 
discourage  requests  to  admit  that  may 
be  abusive  in  nimiber  or  content. 

First,  the  number  of  admissions  that 
any  party  to  a  proceeding  may  request 
from  any  other  party  would  be  limited. 
As  proposed  by  the  Commission,  new 
Rule  10.42(e)  would  allow  each  party  to 
serve  50  requests  to  admit  on  any  other 
party.  To  serve  a  larger  number  of 
requests,  parties  would  have  to  obtain 


'*  Proposed  Rule  10.42(d)  would  authorize  ALJs  to 
modify  the  production  requirements  provided  for  in 
subsections  (a)-(c)  of  the  rule  under  certain 
circumstances. 
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prior  approval  from  the  ALJ;  they  would 
not  be  allowed  to  evade  this  limitation 
by  framing  requests  for  discrete  and 
different  admissions  as  "subparts"  or 
"subparagraphs."  By  revising  existing 
Rule  10.42(c)  in  this  way,  the 
Commission's  aim  is  not  to  prevent 
parties  from  seeking  appropriate 
admissions,  but  rather  to  provide 
scrutiny  by  the  ALJ  before  the  parties 
make  potentially  abusive  use  of  this 
device. 

Second,  requests  to  admit  would  be 
separated  from  questions  involving  the 
authenticity  and  admissibility  of 
documents  that  the  parties  intend  to 
introduce  at  the  hearing.  To  accomplish 
this,  the  Commission  proposes  to 
promulgate  a  new  Rule  10.42(f), 
modeled  on  Rule  26(a)(3)(C)  of  the 
Federal  Rules  of  Civil  Procedure.  Under 
the  proposal,  upon  order  of  the  ALJ, 
each  party  to  a  proceeding  would  be 
allowed  to  serve  on  the  other  parties  a 
list  of  documents  that  it  intends  to 
introduce  at  the  hearing.  Upon  receipt 
of  the  hst,  the  other  parties  would  have 
20  days  to  file  a  response,  disclosing 
any  objections  that  they  wish  to 
preserve  to  the  authenticity  or 
admissibility  of  the  documents  thus 
identified. 

Like  Rule  26(a)(3)(C)  of  the  Federal 
Rules  of  Civil  Procedure,  proposed  Rule 
10.42(f)  is  intended  to  expedite  the 
presentation  of  evidence  at  the  hearing. 
It  would,  for  example,  eliminate  the 
need  to  have  witnesses  available  to 
provide  foundation  testimony  for  most 
items  of  documentary  evidence. 
Moreover,  although  the  ALJ  would  not 
be  required  to  do  so,  he  or  she  would 
be  permitted  to  treat  as  a  motion  in 
limine  any  list  served  by  a  party 
pursuant  to  the  proposed  new  rule, 
where  any  other  party  has  filed  a 
response  objecting  to  the  authenticity  or 
the  admissibility  of  any  item  listed.  In 
that  event,  after  affording  the  parties  an 
opportunity  to  brief  the  motion,  the  ALJ 
could  rule  on  objections  to  the 
authenticity  or  admissibility  of 
documents  in  advance  of  trial,  to  the 
extent  appropriate. 

Rule  10.68 — Subpoenas. 

The  Commission  is  proposing  three 
substantive  amendments  to  existing 
Rule  10.68,  which  governs  subpoenas. 
In  addition  to  those  amendments,  minor 
changes  are  being  made  to  paragraph  (e). 

With  respect  to  the  substantive 
revisions  proposed  by  the  Commission, 
existing  Rule  10.68(a)(2)  would  be 
revised  to  allow  parties  to  apply  for  the 
issuance  of  subpoenas  compelling  the 
production  of  documents  at  any 
designated  time,  including  prior  to  the 
hearing.  Under  the  existing  rule,  ALJs 


are  not  permitted  to  issue  subpoenas 
requiring  documents  to  be  produced 
before  the  hearing  actually  begins. 
Postponing  compelled  document 
production  from  the  prehearing  phase 
until  the  hearing,  however,  promotes 
surprise,  lack  of  preparation  and  delay. 
By  affording  parties  an  opportunity  to 
subpoena  and  review  relevant 
documents  before  the  start  of  a  hearing, 
revised  Rule  10.68(a)(2)  will  enable 
them  to  prepare  questions  relating  to  the 
information  produced  and  to  determine 
whether  additional  information  will  be 
needed,  thereby  making  the  hearing 
process  both  fairer  and  more 
expeditious. 

Second,  the  Commission  proposes  to 
amend  Rules  10.68(a)(1)  and  10.68(a)(2) 
by  requiring  that  all  subpoena  requests 
be  submitted  in  writing  and  be  served 
on  all  other  parties,  unless  (1)  the 
request  is  made  on  the  record  at  the 
hearing  or  (2)  the  requesting  party  can 
demonstrate  why,  in  the  interest  of 
fairness  or  justice,  the  requirement  of  a 
written  submission  or  service  should  be 
waived.  In  the  Commission's  view, 
generally  there  is  no  undue  prejudice  in 
requiring  disclosure  to  other  parties  of 
the  fact  that  a  subpoena  is  being  sought 
or  the  identity  of  the  person  or 
documents  being  subpoenaed.  On  the 
contrary,  by  requiring  requests  for 
subpoenas  to  be  served  in  writing  on  all 
parties,  the  proposed  revision  will 
facilitate  the  proper  joining  of  any  issue 
regarding  the  appropriateness  of  the 
requested  subpoena. 

Third,  the  Commission  is  proposing 
to  revise  paragraph  (0  of  Rule  10.68. 
Under  that  provision,  if  any  person  fails 
to  comply  with  a  subpoena  issued  at  the 
request  of  a  party,  the  requesting  party 
may  petition  the  Commission  to 
institute  a  subpoena  enforcement  action 
in  an  appropriate  United  States  District 
Court.  As  proposed  by  the  Commission, 
a  sentence  would  be  added  to  Rule 
10.68(f),  providing  that,  when 
instituting  an  action  to  enforce  a 
subpoena  requested  by  the  Division  of 
Enforcement,  the  Commission,  in  its 
discretion,  may  delegate  to  the  Director 
of  the  Division  or  any  Commission 
employee  under  the  Director's  direction 
that  he  or  she  may  designate,  or  to  such 
other  employee  as  the  Commission  may 
designate,  authority  to  serve  as  the 
Commission's  counsel  in  such  action. 

Finally,  the  Commission  proposes  to 
delete  from  paragraphs  (a)(1)  and  (b)(3) 
of  Rule  10.68  references  to  the  Director 
of  the  Office  of  Proceedings.  At  the  same 
time,  a  referencing  error  in  paragraph  (e) 
would  be  corrected. 


n.  Other  Proposed  Rule  Changes 

Rule  10. 1 — Scope  and  Applicability  of 
Rules  of  Practice 

Rule  10.1  identifies  administrative   . 
proceedings  that  are  subject  to  the  Rules 
and  those  that  are  not.  The  Commission 
proposes  to  amend  the  list  of 
proceedings  governed  by  the  Rules  to 
reference  specifically  proceedings  for 
the  issuance  of  restitution  orders 
pursuant  Section  6(c)  of  the  Act,  7 
U.S.C.  9  (1994),  as  amended  by  the 
FTPA  in  1992. 

Rule  10.1 2 — Service  and  Filing  of 
Documents;  Form  and  Execution 

As  currently  written.  Rule  10.12 
authorizes  the  service  of  all  pleadings 
subsequent  to  the  complaint  by  personal 
service  or  by  first-class  mail,  llie 
Commission  proposes  to  revise 
paragraph  (a)(2)  of  Rule  10.12  to  also 
allow  service  by  a  commercial  package 
delivery  service  similar  to  the  postal 
service  and,  provided  that  certain 
conditions  are  met.  by  facsimile 
machine.  By  referring  to  such 
commercial  services,  the  Commission 
intends  to  include  intercity  package 
delivery  services  such  as  Federal 
Express  and  United  Parcel  Service,  h 
does  not  intend  to  have  this  part  of  the 
service  rule  apply  to  intracity  bicycle 
messengers  and  similar  services,  which 
would  fall  within  the  personal  service 
part  of  the  rule.  As  is  now  the  case  for 
service  by  mail,  when  docimients  are 
served  by  a  commercial  package 
delivery  service  similar  to  the'postal 
service,  an  additional  three  days  will  be 
added  to  the  time  within  which  the 
party  being  served  may  respond  to  the 
pleading.  Parties  who  wish  to  serve  each 
other  by  facsimile  machine  must  agree 
to  do  so  in  writing.  The  written 
agreement  shall  be  filed  with  the 
Proceedings  Cleric  and  must,  at  a 
minimum,  (1)  be  signed  by  each  party; 
and  (2)  specify  the  facsimile  machine 
telephone  numbers  to  be  used,  the  hours 
during  which  the  facsimile  machine  is 
in  operation,  and  when  service  vrill  be 
deemed  complete  (e.g.,  when  the  sender 
has  completed  transmission  and  his  or 
her  facsimile  machine  has  produced  a 
confirmation  report  indicating 
successful  transmission). 

Rule  10.21 — Commencement  of  the 
Proceeding 

The  Commission  proposes  to  amend 
existing  Rule  10.21  to  state  that  an 
adjudicatory  proceeding  is  commenced 
when  a  complaint  is  filed  with  the 
Commission's  Office  of  Proceedings.  As 
currently  written,  the  rule  deems  the 
proceeding  commenced  "when  the 
Commission  authorizes  service  of  a 
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complaint  and  notice  of  hearing  upon 
one  or  more  respondents." 

Rule  10.22— Complaint  and  Notice  of 
Hearing 

Existing  Rule  10.22  addresses  the 
content  and  service  of  the  complaint 
and  notice  of  hearing  in  an 
administrative  proceeding  before  the 
Commission.  With  respect  to  service, 
the  Commission  proposes  to  add 
language  to  paragraph  (b)  of  Rule  10.22 
addressing  those  instances  where  a 
respondent  is  not  found  at  his  or  her  last 
knov^rn  business  or  residence  address 
and  no  forwarding  address  is  available. 
Under  those  circumstances,  additional 
service  may  be  effected,  at  the  discretion 
of  the  Commission,  by  publishing  the 
complaint  in  one  or  more  newspapers 
with  general  circulation  where  the 
respondent's  last  known  business  or 
residence  address  was  located  and.  if 
ascertainable,  where  the  respondent  is 
believed  to  reside  or  do  business 
currently.  The  complaint  would  be 
displayed  simultaneously  on  the 
Commission's  Internet  web  site.  By 
adding  these  additional  methods  of 
service,  the  Commission  does  not  intend 
to  suggest  that  service  at  the 
respondent's  last  known  address  is  not 
sufHcient.  Rather,  the  Commission  is 
'  building  into  the  rule  the  flexibility  to 
provide  additional  methods  of  service 
where  it  deems  they  are  warranted 
under  ]>articular  circumstances. 

i?ii/e  10.24 — Amendments  and 
Supplemental  Pleadings 

Under  existing  Rule  10.24,  any  party 
to  a  proceeding  may  amend  his  or  her 
pleading  once  as  a  matter  of  course  at 
any  time  before  a  responsive  pleading  is 
served  or,  if  the  pleading  is  one  to 
which  no  responsive  pleading  is 
permitted,  within  20  days  after  it  is 
served.  Otherwise,  a  party  may  amend 
his  or  her  pleading  only  by  leave  of  the 
ALJ,  which  "shall  be  freely  given  when 
justice  so  requires."  See  17  CFR 
10.24(a).  The  rule  also  provides  that, 
upon  motion  by  a  party,  the  ALJ  may 
permit  that  party  to  serve  a 
supplemental  pleading  "setting  forth 
[relevant]  transactions  or  occurrences  or 
events  which  have  happened  since  the 
date  of  the  pleadings  sought  to  be 
supplemented."  See  17  CFR  10.24(b). 

By  definition,  the  complaint  issued  by 
the  Commission  in  an  enforcement 
proceeding  is  a  "pleading"  for  Part  10 
purposes.  See  17  CFR  10.2(m).  Because 
existing  Rule  10.24  only  permits  a 
"party"  to  amend  or  supplement  a 
pleading,  however,  the  rule  as  currently 
worded  creates  some  ambiguity  as  to 
whether  the  Commission  has  retained 
the  authority  to  amend  or  supplement  a 


complaint  once  the  proceeding  has 
commenced.  To  allay  any  confusion  on 
this  issue,  the  Commission  is  proposing 
to  revise  and  restructure  Rule  10.24. 

As  revised,  Rule  10.24  would  grant 
the  Commission  exclusive  and 
unlimited  authority  to  amend  a 
complaint.  The  only  exception  to  this 
rule  would  be  a  proviso  permitting  the 
Division  of  Enforcement,  upon  motion 
to  the  ALJ  and  the  other  parties  and 
with  notice  to  the  Commission,  to 
correct  typographical  and  clerical  errors 
or  to  make  similar  technical,  non- 
substantive revisions  to  the  complaint. 
Otherwise,  amendments  to  complaints 
could  only  be  made  by  the  Commission 
itself.  The  Rule  also  would  make 
explicit  the  ALJ's  authority,  if  the 
Commission  exercises  its  authority  to 
amend  the  complaint,  to  adjust  the 
hearing  and/or  pre-hearing  schedule  so 
as  to  avoid  any  prejudice  to  any  of  the 
parties  that  might  otherwise  be  caused 
by  the  filing  of  an  amended  complaint. 

Consistent  with  this  proposed  change, 
paragraph  (b)  of  existing  Rule  10.24, 
which  deals  with  supplemental 
pleadings,  would  be  deleted.  In  its 
place,  the  Commission  proposes  to 
insert  a  new  paragraph  (b),  addressing 
(1)  amendments  to  answers  to 
complaints;  and  (2)  any  replies  to  such 
answers  that  may  be  permitted.  The 
wording  of  this  proposed  paragraph 
generally  tracks  the  current  language  of 
Rule  10.24(a).  As  a  consequence  of  this 
revision,  references  to  supplemental 
pleadings  now  found  in  paragraph  (c)  of 
Rule  10.24  also  would  be  deleted. 

Rule  10.26— Motions  and  Other  Papers 

Existing  Rule  10.26  governs  motion 
practice  before  the  Commission.  As  now 
written,  paragraph  (b)  of  the  rule 
permits  any  party  who  is  served  with  a 
motion  to  file  a  response  within  10  days 
of  service  or  within  such  other  period  as 
may  be  established  by  the  ALJ  or  the 
Commission.  The  Commission  proposes 
to  delete  the  last  sentence  now  found  in 
paragraph  (b),  which  requires  that  any 
party  who  does  not  file  a  response  to  a 
motion  shall  be  deemed  to  have 
consented  to  the  relief  sought  by  the 
motion.  The  Commission  believes  that 
the  failure  to  file  a  response  should  be 
considered  by  the  ALJ  in  ruling  on  the 
motion,  but  should  not  automatically  be 
treated  as  an  affirmative  consent  to  the 
relief  being  sought.  Thus,  the  deleted 
sentence  would  be  replaced  with 
language  allowing  the  ALJ  or  the 
Commission  to  consider  a  party's 
decision  not  to  file  a  response  when 
deciding  whether  or  not  to  grant  the 
rehef  requested  in  the  motion. 


Rnle  10.41 — Prehearing  Conferences: 
Procedural  Matters 

As  currently  written.  Rule  10.41 
authorizes  the  ALJ  presiding  over  an 
administrative  proceeding  to  hold 
prehearing  conferences  for  a  number  of 
specific  purposes  set  forth  in  the  rule. 
Consistent  with  the  proposed  changes 
involving  the  discovery  provisions  of 
the  Rules,  the  Commission  is  proposing 
to  revise  Rule  10.41  to  allow  its  ALJs  to 
hold  prehearing  conferences  to  consider 
objections  to  the  introduction  of 
docimientary  evidence  and  the 
testimony  of  witnesses  identified  in 
prehearing  materials  submitted  by  the 
parties.  This  proposed  revision  accords 
with  Rule  16(c)  of  the  Federal  Rules  of 
Civil  Procedure,  which  was  intended, 
among  other  purposes,  to  encourage 
better  planning  and  management  of 
litigation. 

Rule  10.66— Conduct  of  Hearing 

As  currently  written.  Rule  10.66, 
which  governs  the  conduct  of  hearings, 
does  not  explicitly  allow  the  Division, 
as  plaintiff,  to  put  on  a  rebuttal  case, 
although  it  often  is  permitted  to  do  so. 
The  Commission  is  proposing  to  amend 
the  rule  to  recognize  this  established 
practice,  by  adding  language  to 
paragraph  (b)  of  Rule  10.66  expressly 
permitting  the  presentation  of  rebuttal 
evidence. 

In  addition,  the  Commission  is 
proposing  adding  language  to  paragraph 
(b)  of  Rule  10.66  to  note  explicitly  the 
Commission's  and  the  ALJ's  existing 
authority  to  enforce  the  requirement 
that  evidence  presented  in  the 
proceeding  be  relevant  and  to  limit 
cross-examination  to  the  subject  matter 
of  direct  examination  and  matters 
affecting  credibility.  See  Fed.  R.  Evid. 
611(b).  Of  course,  the  ALJ  may  also 
exercise  his  or  her  discretion  to  permit 
inquiry  during  cross-examination  into 
additional  matters  as  if  on  direct 
examination  if  the  circumstances  so 
warrant,  such  as  to  avoid  having  to  have 
a  witness  return  to  provide  direct 
testimony  during  the  cross-examining 
party's  case-in-chief  or  rebuttal.  See  id. 

Rule  10.84 — Initial  Decision 

The  Commission  is  proposing  two 
amendments  to  existing  Rule  10.84. 
which  deals  with  initial  decisions.  First, 
the  rule  would  no  longer  require  that 
the  ALJ  render  his  or  her  initial  decision 
within  30  days  after  the  parties  file  their 
posthearing  submissions.  The  30-day 
time  limit  is  unrealistic  in  many  cases 
and  does  not  accord  with  the  practice  of 
other  federal  regulatory  agencies. 

Second,  a  new  provision  would  be 
added  to  paragraph  (b),  requiring  that. 
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in  any  proceeding  in  which  an  order 
requiring  restitution  may  be  entered,  the 
ALJ  shall  determine,  as  part  of  his  initial 
decision,  whether  restitution  is 
appropriate.  In  the  event  that  it  is,  the 
initial  decision  would  include  an  order 
of  restitution  specifying:  (1)  the 
violations  that  form  the  basis  for 
restitution;  (2)  the  particular  persons,  or 
class  of  persons,  who  suffered  damages 
proximately  caused  by  such  violations; 
and 

(3)  the  method  of  calculating  and,  if 
then  determinable,  the  amount  of 
damages  to  be  paid  as  restitution. 

In  deciding  whether  or  not  restitution 
is  an  appropriate  remedy,  the  ALJ 
would  be  given  broad  latitude.  Under 
revised  Rule  10.84(b),  the  ALJ  would  be 
able  to  consider:  (1)  the  degree  of 
complexity  likely  to  be  involved  in 
establishing  individual  claims;  (2)  the 
likelihood  that  such  claimants  can 
obtain  compensation  through  their  own 
efforts;  (3)  the  ability  of  the  respondent 
to  pay  claimants  damages  that  his 
violations  have  caused;  (4)  the 
availability  of  resources  to  administer 
restitution;  and  (5)  any  other  matters 
that  justice  may  require. 

In  most  cases,  the  ALJ's  Initial 
Decision  would  not  address  how  or 
when  restitution  would  be  paid.  Instead, 
the  Commission  proposes  adding  to  the 
Rules  a  new  and  separate  Subpart  I, 
which  would  govern  the 
implementation  of  required  restitution. 
Under  this  proposal,  after  an  order 
requiring  restitution  becomes  effective 
(i.e.,  becomes  final  and  is  not  stayed), 
the  Commission  would  direct  the 
Division  of  Enforcement  to  recommend 
to  the  Commission  or,  at  the 
Commission's  discretion,  the  ALJ  a 
procedure  for  implementing  restitution. 
Each  respondent  who  will  be  required 
to  pay  restitution  will  be  afforded  notice 
of  the  Division's  recommendations  and 
an  opportunity  to  be  heard. 

Based  on  the  Division's 
recommendations,  the  Commission  or, 
at  the  Commission's  discretion,  the  ALJ 
would  establish  a  procedure  for:  (1) 
identifying  and  notifying  individual 
claimants  who  may  be  entitled  to 
restitution;  (2)  receiving  and  evaluating 
claims;  (3)  obtaining  funds  to  be  paid  as 
restitution  from  the  respondent;  and  (4) 
distributing  such  funds  to  qualified 
claimants.  If  appropriate,  the 
Commission  or  the  ALJ  would  be 
permitted  to  appoint  any  person, 
including  a  Commission  employee,  to 
administer,  or  assist  in  administering, 
restitution.  Unless  otherwise  ordered  by 
the  Commission,  all  fees  and  other  costs 
incurred  in  administering  an  order  of 
restitution  will  be  paid  from  the 
restitution  funds  obtained  from  the 


respondent.  If  the  administrator  is  a 
Commission  employee,  however,  no  fee 
shall  be  charged  for  his  or  her  services 
er  for  services  performed  by  other 
Commission  employees  working  under 
his  or  her  direction. 

Finally,  any  order  issued  by  an  ALJ 
directing  or  authorizing  payment  of 
restitution  to  individual  claimants  ' 
would  be  deemed  to  be  a  final  order  for 
appeal  purposes  and  thus  be  subject  to 
review  by  the  Commission  pursuant  to 
§  10.102(a). 

The  Commission  expects  that  this 
bifurcated  procedure  would  be  followed 
in  most  proceedings.  However,  the 
proposed  amendments  would  allow  the 
bifurcated  proceedings  to  be  combined 
into  one  proceeding  under  limited 
circumstances,  upon  motion  of  the 
Division  of  Enforcement  or  where  the 
resolution  of  the  issues  regarding 
implementation  of  the  restitution  would 
not  materially  delay  the  resolution  by 
the  ALJ  of  the  rest  of  the  proceeding. 
The  Commission  anticipates  that  this 
alternative  procedure  would  be  used 
only  where  the  issues  relating  to  the 
implementation  of  restitution  were 
sufficiently  simple — for  instance,  where 
there  are  only  a  handful  of  potential 
recipients  of  restitution  and  the 
calculation  of  each  individual's  claim  is 
not  complex — that  combining  the 
proceedings  would  not  add  much  time 
either  to  the  hearing  of  the  matter  or  to 
the  rendering  of  the  Initial  Decision. 

Rule  10.101 — Interlocutory  Appeals 

Rule  10.101  addresses  the 
circumstances  under  which 
interlocutory  appeals  may  be  taken  from 
rulings  of  the  Administrative  Law 
Judges  and  the  procedures  to  be 
followed  in  doing  so.  Paragraph  (a)  sets 
forth  the  circumstances  under  which  the 
Commission  may  permit  interlocutory 
appeals.  Subparagraphs  (l)-(4)  of  that 
paragraph  identify  particular 
circumstances  which,  if  present,  would 
allow  a  party  to  ask  the  Commission 
directly  to  consider  interlocutory 
review.  Subparagraph  (5)  provides  for 
interlocutory  appeal  based  upon 
certification  by  Uie  Administrative  Law 
Judge  that  certain  circumstances  are 
presented  by  the  issue  on  which  review 
is  to  be  sought. 

Subparagraph  (b)  sets  the  time 
deadlines  for  the  filing  of  an 
Application  for  review  with  the 
Commission.  It  provides  that  an 
application  is  to  be  filed  within  five 
days  of  notice  of  the  Administrative 
Law  Judge's  ruling  on  which  review  is 
to  be  sought  under  subparagraphs 
(a)(l)-(4).  or  within  five  days  of  the 
Judge's  ruling  on  a  certification  request 
made  under  subparagraph  (a)(5). 


As  currently  worded,  paragraph  (b) 
creates  an  ambiguity  as  to  the  applicable 
deadlines  if  a  party  believes  that  it  may 
have  a  basis  to  seek  interlocutory  review 
under  subparagraphs  (a)(l)-{4).  but  is 
also  seeking  certification  frt)m  the 
Administrative  Law  Judge  under 
subparagraph  (a)(5).  The  Commission 
proposes  to  revise  subparagraph  (b)  to 
eliminate  that  ambiguity.  Under  the 
revised  rule,  if  a  party  seeks  certification 
under  subparagraph  (a)(5)  within  five 
days  of  the  Administrative  Law  Judge's 
ruling  on  which  review  will  be  sought, 
that  party  would  have  five  days  after  the 
Judge's  ruling  on  the  request  for 
certification  to  file  an  application  for 
review  under  any  of  the  subparagraphs 
of  paragraph  (a). 

Rule  10.102— Review  of  Initial  Decisions 

Existing  Rule  10.102  gives  any  party 
to  an  administrative  proceeding  the 
right  to  appeal  an  ALJ's  initial  decision 
to  the  Commission.  The  appeal  is 
initiated  by  filing  a  notice  of  appeal 
within  15  days  after  service  of  the  initial 
decision.  The  appeal  then  must  be 
perfected  through  the  filing  of  an  appeal 
brief  within  30  days  after  the  notice  of 
appeal  is  filed.  Within  30  days  after 
being  served  with  an  appeal  brief,  the 
opposite  party  may  file  an  answering 
brief.  No  further  briefs  are  permitted. 

The  Commission  proposes  to  amend 
Rule  10.102  in  two  respects.  First,  a  new 
provision  allowing  for  cross  appeals 
would  be  added  to  paragraph  (a)  of  Rule 
10.102.  Pursuant  to  this  provision,  if  a 
timely  notice  of  appeal  is  filed  by  one 
party,  any  other  party  would  be 
permitted  to  file  a  notice  of  appeal 
within  15  days  after  service  of  the  first 
notice  or  within  15  days  after  service  of 
the  initial  decision  or  other  order 
terminating  the  proceeding,  whichever 
is  later.  In  the  event  that  a  notice  of 
cross  appeal  were  to  be  filed,  the 
Commission,  to  the  extent  practicable, 
would  adjust  the  briefing  schedule  and 
any  page  limitations  otherwise 
applicable  to  allow  for  consolidated  . 
briefing  by  all  parties. 

Second,  paragraph  (b)  of  existing  Rule 
10.102  would  be  revised  to  permit  reply 
briefs,  which  would  have  to  be  filed 
within  14  days  after  service  of  an 
answering  brief.  Under  the 
Commission's  proposal,  reply  briefs 
would  be  strictly  confined  to  matters 
raised  in  the  answering  brief  and  be 
limited  to  15  pages  in  length. 

Rule  10.106— Reconsideration 

Rule  10.106  deals  with  petitions  for 
reconsideration  of  Commission  opinions 
and  orders.  Although  the  rule 
specifically  provides  that  the  filing  of  a 
petition  for  reconsideration  shall  not    . 
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operate  to  stay  the  effectiveness  of  the 
Commission's  opinion  or  order,  it  does 
not  otherwise  address  stay  applications. 
In  the  past,  when  considering  requests 
to  stay  the  effective  date  of  its  opinions 
and  orders  pending  judicial  review,  the 
Commission  has  generally  relied  on 
standards  developed  by  federal  courts. 
Under  those  standards,  a  respondent 
seeking  to  stay  governmental  action 
pending  appeal  must  establish,  along 
with  irreparable  injury,  that  he  or  she  is 
likely  lo  succeed  on  the  merits  of  his  or 
her  appeal  and  that  neither  the  public 
interest  nor  the  interest  of  any  other 
party  would  be  adversely  affected  if  a 
stay  is  granted. 

The  Commission  proposes  to  add  a 
new  paragraph  to  Rule  10.106  codifying 
the  standards  it  has  relied  upon  in 
considering  stay  applications,  as 
described  above.  In  addition,  the 
Commission  proposes  to  require  any 
respondent  seeking  to  stay  me 
imposition  of  a  civil  monetary  penalty 
to  post  a  surety  bond  with  the 
Commission  in  the  amoimt  of  any 
penalty  imposed  plus  interest.  If  neither 
the  public  interest  nor  the  interest  of 
any  other  party  would  be  adversely 
affected,  imposition  of  the  dvil 
monetary  penalty  would  be  stayed  once 
the  bond  is  posted.  The  bond 
requirement  would  assure  that,  should 
the  Conunission  prevail  on  appeal,  the 
dvil  monetary  peiutlty  would  be  paid. 
In  this  way,  the  proposed  rule  would 
reduce  the  harm  to  the  public  interest 
which  otherwise  could  result  from  the 
granting  of  a  stay. 

Additionally,  the  Commission 
proposes  to  add  a  new  paragraph  (c)  to 
existing  Rule  10.106,  dealing  with 
responses  to  petitions  for 
reconsideration  or  stay  applications. 
Under  the  proposed  provision,  no 
response  would  be  Hied  unless 
requested  by  the  Commission.  Based  on 
the  Conunission's  experience,  petitions 
for  reconsideration  and  stay 
applications  normally  do  not  necessitate 
a  response  in  order  for  the  Commission 
to  rule. 

Appendix  A— Commission  Policy 
Relating  to  the  Acceptance  of 
Settlements  in  Administrative  and  CItiI 
Proceedings 

The  Conunission  proposes  to  add  to 
the  Rules  an  appendix  setting  forth  the 
policy  of  the  Commission  not  to  accept 
any  offer  of  settlement  submitted  by  any 
respondent  or  defendant  in  an 
administrative  or  dvil  proceeding  if  the 
settling  respondent  or  defendant  wishes 
to  continue  to  deny  the  allegations  of 
the  complaint.  In  accepting  a  settlement 
and  entering  an  order  finding  violations 
of  the  Act  and/ or  regulations 


promulgated  under  the  Act.  the 
Commission  makes  uncontested 
findings  of  fact  and  conclusions  of  law. 
The  Commission  does  not  believe  it 
would  be  appropriate  for  it  to  be  making 
such  uncontested  findings  of  violations 
if  the  party  against  whom  the  findings 
and  conclusions  are  to  be  entered  is 
continuing  to  deny  the  alleged 
misconduct. 

The  refusal  of  a  settling  respondent  or 
defendant  to  admit  the  allegations  in  a 
Commission-instituted  complaint  shall 
be  treated  as  a  denial,  unless  the  party 
states  that  he  neither  admits  nor  denies 
the  allegations.  In  that  event,  the  offisr 
of  settlement,  consent  or  consent  order 
submitted  to  the  Conunission  shall 
include  a  provision  stating  that,  by 
neither  admitting  nor  denying  the 
allegations,  the  settling  respondent  or 
defendant  agrees  that  neither  he  nor  any 
of  his  agents  or  employees  under  his 
authority  or  control  shall  take  any 
action  or  make  any  pubUc  statement 
denying,  directly  or  indiredly,  any 
allegation  in  the  complaint  or  creating, 
or  tending  to  create,  the  impression  that 
the  complaint  is  without  a  factual  basis; 
provided,  however,  that  nothing  in  such 
provision  shall  affiect  the  settUng 
respondent's  or  defendant's  testimonial 
obligation,  or  right  to  take  legal 
positions,  in  other  proceedings  to  which 
the  Commission  is  not  a  party. 

This  poUcy  reflects  the  cvurent 
practice  of  the  Commission. 

m.  Related  Matters 

The  proposed  rules  relate  solely  to 
agency  organization,  procedure  and 
practice.  Therefore,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  generally  requiring  notice  of 
proposed  rulemaking  and  opportunity 
for  public  comment,  are  not  applicable 
to  them.  However,  because  these 
proposed  amendments  represent 
significant  changes  in  the  Commission's 
current  rules  of  practice,  the 
Commission  is  inviting  public  comment 
on  the  rules  as  proposed  and 
suggestions  for  any  other  changes  that 
would  improve  the  procedures  used  in 
adjudicatory  administrative  proceedings 
instituted  by  the  Commission. 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-611  (1994), 
requires  that  agendes,  in  proposing 
rules,  consider  the  impad  of  those  rules 
on  small  businesses.  Section  3(a)  of  the 
RFA  defines  the  term  "rule"  to  mean 
"any  rule  for  which  the  agency 
publishes  a  general  notice  of  proposed 
rulemaking  pursuant  to  sedion  553(b)  of 
this  title  *  *  *  for  which  the  agency 
provides  an  opportunity  for  notice  and 
public  comment."  5  U.S.C.  601(2).  Since 
the  proposed  rules  are  not  being  effeded 


pursuant  to  sedion  553(b),  they  are  not 
"rules"  as  defined  in  the  RFA,  and  the 
analysis  and  certification  process 
certified  in  that  statute  do  not  apply.  In 
any  event,  the  Chairperson  certifies,  on 
behalf  of  the  Commission,  that  the 
proposed  rules,  which  seek  to  improve 
the  overall  efficiency  and  fairness  of  the 
administrative  process,  will  not  have  a 
significant  economic  impad  on  a 
si^stantial  number  of  small  entities. 

List  of  Subjects  in  17  CFR  Part  10 

Administrative  practice  and 
procedure.  Commodity  futures. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Qiapter 
I  of  Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  10— RULES  OF  PRACTICE 

1.  The  authority  dtation  for  part  10 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-463,  sec.  lOl(aKll). 
88  Sut  1391;  7  U.S.C.  4a(j),  unless  otherwise 
noted. 

2.  Section  10.1  is  amended  by 
deleting  the  third  "and"  &t>m  paragraph 
(d),  redesignating  paragraphs  (e),  (f),  (g) 
and  (h)  as  paragraphs  (f),  (g),  (h)  and  (i), 
respedively,  and  adding  a  new 
paragraph  (e),  to  read  as  follows. 

10.1    Scope  and  applicability  of  rules  of 
pracUca. 


(e)  The  issuance  of  restitution  orders 
pursuant  to  section  6(c)  of  the  Ad.  7 
U.S.C  9;  and 

3.  Section  10.12  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S  10.12    Service  and  filing  of  documents; 
fonn  and  execution. 

(a)  Service  by  a  party  or  other 
participant  in  a  proceeding.  •  •  • 

(2)  How  service  is  made.  Service  shall 
be  made  by: 

(i)  Personal  service; 

(ii)  Delivering  the  documents  by  first- 
class  United  States  mail  or  a  similar 
commerdal  package  deUvery  service;  or 

(iii)  Transmitting  the  documents  via 
facsimile  machine. 

Service  shall  be  complete  at  the  time 
of  personal  service  or  upon  deposit  in 
the  mails  or  with  a  similar  commercial 
package  delivery  service  of  a  properly 
addressed  document  for  which  all 
postage  or  fees  have  been  paid  to  the 
mail  or  delivery  service.  Where  a  party 
effeds  service  by  mail  or  similar 
package  delivery  service,  the  time 
within  which  the  party  being  served 
may  respond  shall  be  extended  by  three 
days.  Service  by  facsimile  machine  shall 
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be  permitted  only  if  all  parties  to  the 
proceeding  have  agreed  to  such  an 
arrangement  in  writing  and  a  copy  of 
the  written  agreement,  signed  by  each 
party,  has  been  filed  with  the 
Proceedings  Clerk.  The  agreement  must 
specify  the  facsimile  machine  telephone 
numbers  to  be  used,  the  hours  during 
which  the  facsimile  machine  is  in 
operation,  and  when  service  will  be 
deemed  complete. 

4.  Section  10.21  is  revised  to  read  as 
follows: 

§  10.21    Commencenwnt  of  the  proceeding. 

An  adjudicatory  proceeding  is 
commenced  when  a  complaint  and 
notice  of  hearing  is  filed  with  the  Office 
of  Proceedings. 

5.  Section  10.22  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (b)  and  adding  new 
paragraphs  (b)(1)  and  (b)(2)  to  read  as 
follows: 

$10.22    Complaint  and  notice  of  hearing. 

(b)  Service.  *  *  *  If  a  respondent  is 
not  found  at  his  last  known  business  or 
residence  address  and  no  forwarding 
address  is  available,  additional  service 
may  be  made,  at  the  discretion  of  the 
Commission,  as  follows: 

(1)  By  publishing  a  notice  of  the  filing 
of  the  proceeding  and  a  summary  of  the 
complaint,  approved  by  the  Commission 
or  the  Administrative  Law  Judge,  once 

a  week  for  three  consecutive  weeks  in 
one  or  more  newspapers  having  a 
general  circulation  where  the 
respondent's  last  known  business  or 
residence  address  was  located  and,  if 
ascertainable,  where  the  respondent  is 
believed  to  reside  or  be  doing  business 
currently;  and 

(2)  By  continuously  displaying  the 
complaint  on  the  Commission's  Internet 
web  site  during  the  period  referred  to  in 
paragraph  (b)(1)  of  this  section. 

6.  Section  10.24  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows. 

$  1 0.24    Amendments  and  supplemental 
pleedings. 

(a)  Complaint  and  notice  of  hearing. 
The  Commission  may,  at  any  time, 
amend  the  complaint  and  notice  of 
hearing  in  any  proceeding.  If  the 
Commission  so  amends  the  complaint 
and  notice  of  hearing,  the 
Administrative  Law  Judge  may,  at  his 
discretion,  adjust  the  scheduling  of  the 
proceeding  so  as  to  avoid  any  prejudice 
to  any  of  the  parties  to  the  proceeding. 
Upon  motion  to  the  Administrative  Law 
Judge  and  with  notice  to  all  other 
parties  and  the  Comn^ssion,  the 


Division  of  Enforcement  may  amend  a 
complaint  to  correct  typographical  and 
clerical  errors  or  to  make  other 
technical,  non-substantive  revisions 
within  the  scope  of  the  original 
complaint. 

(b)  Other  pleadings.  Except  for  the 
complaint  and  notice  of  hearing,  a  party 
may  amend  any  pleading  once  as  a 
matter  of  course  at  any  time  before  a 
responsive  pleading  is  served  or,  if  the 
pleading  is  one  to  which  no  responsive 
pleading  is  permitted,  he  may  amend  it 
within  20  days  after  it  is  served. 
Otherwise  a  party  may  amend  a 
pleading  only  by  leave  of  the 
Administrative  Law  Judge,  which  shall 
be  freely  given  when  justice  so  re<juires. 

(c)  Response  to  amended  pleadmgs. 
Any  party  may  file  a  response  to  any 
amendment  to  any  pleading,  including 
the  complaint,  within  ten  days  after  the 
date  of  service  upon  him  of  the 
amendment  or  within  the  time  provided 
to  respond  to  the  original  pleading, 
whichever  is  later. 

*  *        *        *        • 

7.  Section  10.26  is  amended  by 
revising  the  last  sentence  in  paragraph 
(b)  to  read  as  follows: 

§10.26    Motions  and  other  papers. 

*  «        •        *        * 

(b)  Answers  to  motions.  *  *  *  The 
absence  of  a  response  to  a  motion  may 
be  considered  by  the  Administrative 
Law  Judge  or  the  Commission  in 
deciding  whether  to  grant  the  requested 

relief. 

*  *        •        •        * 

8.  Section  10.41  is  amended  by 
redesignating  paragraphs  (f)  and  (g)  as 
paragraphs  (g)  and  (h),  respectively,  and 
by  adding  a  new  paragraph  (f)  to  read 
as  follows. 

§  1 0.41    Prehearing  conferences; 
procedural  matters. 

***** 

(f)  Considering  objections  to  the 
introduction  of  documentary  evidence 
and  the  testimony  of  witnesses 
identified  in  prehearing  materials  filed 
or  otherwise  furnished  by  the  parties 
pursuant  to  §  10.42; 

9.  Section  10.42  is  amended  by 
revising  paragraph  (a);  by  redesignating 
paragraphs  (b)  and  (c)  as  paragraphs  (c) 
and  (e):  by  revising  newly  redesignated 
paragraphs  (c)  and  (e)(1);  and  by  adding 
a  new  paragraph  (b),  a  new  paragraph 
(d)  and  a  new  paragraph  (f),  to  read  as 
follows. 

$10.42    Discovery. 

(a)  Pretrial  Materials.— (1)  In  general. 
Unless  otherwise  ordered  by  an 
Administrative  Law  Judge,  the  parties  to 


a  proceeding  shall  furnish  to  all  other 
parties  to  the  proceeding  on  or  before  a 
date  set  by  the  Administrative  Law 
Judge  in  the  form  of  a  prehearing 
memorandum  or  otherwise: 

(i)  An  outline  of  its  case  or  defense; 

(ii)  The  legal  theories  upon  which  it 
will  rely; 

(iii)  "The  identity,  and  the  city  and 
state  of  residence,  of  each  witness,  other 
than  an  expert  witness,  who  is  expected 
to  testify  on  its  behalf,  along  with  a  brief 
summary  of  the  matters  to  be  covered  by 
the  witness's  expected  testimony; 

(iv)  A  list  of  documents  which  it 
intends  to  introduce  at  the  hearing, 
along  with  copies  of  any  such 
documents  which  the  other  parties  do 
not  already  have  in  their  possession  and 
to  which  they  do  not  have  reasonably 
ready  access. 

(2)  Expert  witnesses.  Unless  otherwise 
ordered  by  the  Administrative  Law 
Judge,  in  addition  to  the  information 
described  in  paragraph  (a)(1)  of  this 
section,  any  party  who  intends  to  call  an 
expert  witness  shall  furnish  to  all  other 
parties  to  the  proceeding  on  or  before  a 
date  set  by  the  Administrative  Law 
Judge: 

(i)  A  statement  identifying  the  witness 
and  setting  forth  his  qualifications; 

(ii)  A  list  of  any  publications  authored 
by  the  witness  within  the  preceding  ten 
years; 

(iii)  A  list  of  all  cases  in  which  the 
witness  has  testified  as  an  expert,  at  trial 
or  in  deposition,  within  the  preceding 
four  years; 

(iv)  A  complete  statement  of  all 
opinions  to  be  expressed  by  the  witness 
and  the  basis  or  reasons  for  those 
opinions;  and 

(v)  A  list  of  any  dociunents,  data  or 
other  written  information  which  were 
considered  by  the  witness  in  forming 
his  opinions,  along  with  copies  of  any 
such  documents,  data  or  information 
which  the  other  parties  do  not  already 
have  in  their  possession  and  to  which 
they  do  not  have  reasonably  ready 
access. 

(3)  The  foregoing  procedures  shall  not 
be  deemed  applicable  to  rebuttal 
evidence  submitted  by  any  party  at  the 
hearing. 

(4)  In  any  action  in  which  a  party  fails 
to  comply  with  the  requirements  of  this 
paragraph  (a),  the  Administrative  Law 
Judge  may  make  such  orders  in  regard 
to  the  failure  as  are  just,  taking  into 
account  all  of  the  relevant  facts  and 
circumstances  of  the  failure  to  comply. 

(b)  Investigatory  materials.  (1)  In 
general.  Unless  otherwise  ordered  by 
the  Commission  or  the  Administrative 
Law  Judge,  the  Division  of  Enforcement 
shall  maJce  available  for  inspection  and 
copying  by  the  respondents  prior  to  the 
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scheduled  hearing  date  any  of  the 
following  documents  that  were  obtained 
by  the  Division  prior  to  the  institution 
of  proceedings  in  connection  with  the 
investigation  that  led  to  the  complaint 
and  notice  of  hearing: 

(i)  All  documents  that  were  produced 
pursuant  to  subpoenas  issued  by  the 
Division  or  were  otherwise  obtained 
from  persons  not  employed  by  the 
Commission;  and 

(ii)  All  transcripts  of  investigative 
testimony  and  all  exhilMts  to  those 
transcripts. 

(2)  Documents  that  may  be  withheld. 
The  Division  of  Enforcement  may 
withhold  any  document  which  would: 

(i)  Reveal  the  identity  of  a 
confidential  source; 

(ii)  Disclose  confidential  investigatory 
techniques  or  procedures;  or 

(iii)  Separately  disclose  the  market 
positions,  business  transactions,  trade 
secrets  or  names  of  customers  of  any 
persons  other  than  the  respondents, 
unless  such  information  is  relevant  to 
the  resolution  of  the  proceeding. 

(3)  Nothing  in  paragraphs  (bill)  and 
(b)(2)  of  this  section  shall  limit  the 
ability  of  the  Division  of  Enforcement  to 
withhold  docimients  or  other 
information  on  the  grounds  of  privilege 
or  woric  product. 

(4)  Index  of  withheld  documents.  The 
Administrative  Law  Judge  may,  at  the 
request  of  any  respondent  or  upon  his 
own  motion,  require  the  Division  of 
Enforcement  to  submit  for  review  an 
index  of  dociunents  withheld  pursuant 
to  paragraphs  (b)(2)  or  (b)(3)  of  this 
section. 

(5)  Arrangements  for  inspection  and 
copying.  Doomients  subject  to 
inspection  and  copying  pursuant  to  this 
section  shall  be  made  available  to  the 
respondents  at  the  Commission  ofBce 
where  they  are  ordinarily  maintained  or 
any  other  location  agreed  upon  by  the 
parties  in  writing.  Upon  payment  of  the 
appropriate  fees  set  forth  in  appendix  B 
to  pari  145  of  this  chapter,  any 
respondent  may  obtain  a  photocopy  of 
any  dociunent  made  available  for 
inspection.  Without  the  prior  written 
consent  of  the  Division  of  Enforcement, 
no  respondent  shall  have  the  right  to 
take  custody  of  any  docvunents  that  are 
made  available  for  inspection  and 
copying,  or  to  remove  them  from 
Commission  premises. 

(6)  Failure  to  make  documents 
available.  In  the  event  that  the  Division 
of  Enforcement  fails  to  make  available 
documents  subject  to  inspection  and 
copying  pursuant  to  this  section,  no 
rehearing  or  reconsideration  of  a  matter 
already  heard  or  decided  shall  be 
required,  unless  the  respondent 


demonstrates  prejudice  caused  by  the 
failure  to  make  the  documents  available. 

(7)  Requests  for  confidential 
treatment;  protective  orders.  If  a  person 
has  requested  confidential  treatment  of 
information  submitted  by  him  or  her, 
either  pursuant  to  rules  adopted  by  the 
Commission  imder  the  Freedom  of 
Information  Act  (part  145  of  this 
chapter)  or  under  the  Commission's 
Rules  Relating  To  Investigations  (part  11 
of  this  chapter),  the  Division  of 
Enforcement  shall  notify  him  or  her,  if 
possible,  that  the  infonnation  is  to  be 
disclosed  to  parties  to  the  proceeding 
and  he  or  she  may  apply  to  the 
Administrative  Law  Judge  for  an  order 
protecting  the  information  from 
disclosure.  In  considering  whether  to 
issue  a  protective  order,  ue 
Administrative  Law  Judge  shall  weigh 
the  burden  on  the  person  requesting  the 
order  if  no  order  is  granted  against  the 
burden  on  the  public  interest  and  any 
party  to  the  proceeding  if  the  order  is 
granted.  No  protective  order  shall  be 
granted  which  will  prevent  the 
introduction  of  material  evidence  by  the 
Division  of  Enforcement  or  impair  a 
respondent's  ability  to  defend 
adeauately. 

(cj  Witness  statements.  (1)  In  general. 
Each  party  to  an  adjudicatory 
proceeding  shall  make  available  to  the 
other  parties  any  statmnent  of  any 
person  w^om  the  party  calls,  or  expects 
to  call,  as  a  witness  that  relates  to  the 
witness's  anticipated  testimony  and  is 
in  the  party's  possession.  Such 
statements  shall  include  the  following: 

(i)  Transcripts  of  investigative 
deposition,  trial  or  similar  testimony 
given  by  the  witness, 

(ii)  Written  statements  signed  by  the 
witness,  and 

(iii)  Substantially  verbatim  notes  of 
interviews  with  the  witness,  and  all 
exhibits  to  such  transcripts,  statements 
and  notes.  For  purposes  of  this 
paragraph  (c),  "substantially  verbatim 
notes"  means  notes  that  fairly  record  the 
witnesses  exact  words,  subject  to  minor, 
inconsequential  deviations.  Such 
statements  shall  include  memoranda 
and  other  writings  authored  by  the 
witness  that  contain  information 
directly  relating  to  his  anticipated 
testimony.  The  production  of  witness 
statements  pursuant  to  this  paragraph 
shall  take  place  prior  to  the  scheduled 
hearing  date,  at  a  time  to  be  designated 
by  the  Administrative  Law  Judge. 

(2)  Nothing  in  paragraph  (c)(1)  of  this 
section  shall  limit  the  abiUty  of  a  party 
to  withhold  documents  or  other 
information  on  the  grounds  of  privilege 
or  work  product. 

(3)  Index  of  withheld  documents.  The 
Administrative  Law  Judge  may,  at  the 


request  of  any  party  or  upon  his  own 
motion,  require  a  party  to  submit  for 
review  an  index  of  documents  withheld 
pursuant  to  paragraph  (c)(2)  of  this 
section. 

(4)  Failure  to  produce  witness 
statements.  In  the  event  that  a  party  fails 
to  make  available  witness  statements 
subject  to  production  piusuant  to  this 
section,  no  rehearing  or  reconsideration 
of  a  matter  already  heard  or  decided 
shall  be  required,  unless  another  party 
demonstrates  prejudice  caused  by  the 
failure  to  make  the  witniss  statements 
available. 

(d)  h4odification  of  Production 
Requirements.  The  Administrative  Law 
Judge  shall  modify  any  of  the 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  that  any  party  can 
show  is  imduly  burdensome  or  is 
otherwise  inappropriate  under  all  the 
circumstances. 

(e)  Admissions.  (1)  Request  for 
admissions.  Any  party  may  serve  upon 
any  other  party,  with  a  copy  to  the 
Proceedings  Clerk,  a  written  request  ibr 
admission  of  the  truth  of  any  facts 
relevant  to  the  pending  proceeding  set 
forth  in  the  request.  Each  matter  of 
which  an  admission  is  requested  shall 
be  separately  set  forth.  Unless  prior 
written-approval  is  obtained  from  the 
Administrative  Law  Judge,  the  number 
of  requests  shall  not  exceed  50  in 
number  including  all  disoete  parts  and 
subparts. 

•       •       •       •       • 

(f)  Objections  to  authenticity  or 
admissibility  of  documents.  (1) 
Identification  of  documents.  Upon  order 
of  the  Administrative  Law  Judge,  any 
party  may  serve  upon  the  other  parties, 
with  a  copy  to  the  Proceedings  Clerk,  a 
list  identifying  the  documents  that  it 
intends  to  introduce  at  the  hearing  and 
requesting  the  other  parties  to  file  and 
serve  a  response  disclosing  any 
objection,  together  with  the  factual  or 
legal  grounds  therefor,  to  the 
authenticity  or  admissibility  of  each 
dociunent  identified  on  the  list.  A  copy 
of  each  document  identified  on  the  list 
shall  be  served  with  the  request,  unless 
the  party  being  served  already  has  the 
document  in  his  possession  or  has 
reasonably  ready  access  to  it. 

(2)  (Ejections  to  authenticity  or 
admissibility.  Within  20  days  after 
service  of  the  list  described  in  paragraph 
(f)(1)  of  this  section,  each  party  upon 
whom  it  was  served  shall  file  a  response 
disclosing  any  objection,  together  with 
the  fectual  or  legd  grounds  therefor,  to 
the  authenticity  or  admissibility  of  each 
document  identified  on  the  list.  All 
objections  not  raised  may  be  deemed 
waived. 
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(3)  Rulings  on  objections.  In  his  or  her 
discretion,  the  Administrative  Law 
Judge  may  treat  as  a  motion  in  limine 
any  list  served  by  a  party  pursuant  to 
paragraph  (f)(1)  of  this  section,  where 
any  other  party  has  filed  a  response 
objecting  to  the  authenticity  or  the 
admissibility  on  any  item  listed.  In  that 
event,  after  affording  the  parties  an 
opportunity  to  file  briefs  containing 
arguments  on  the  motion,  the  ALJ  may 
rule  on  any  objection  to  the  authenticity 
or  admissibility,of  any  document 
identified  on  the  list  in  advance  of  trial, 
to  the  extent  appropriate. 

10.  Section  10.66  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§10.66    Conduct  of  the  hearing. 

•        •        *        •        * 

(b)  Rights  of  parties.  Every  party  shall 
be  entitled  to  due  notice  of  hearings,  the 
right  to  be  represented  by  counsel,  and 
the  right  to  cross-examine  witnesses, 
present  oral  and  documentary  evidence, 
submit  rebuttal  evidence,  raise 
objections,  make  arguments  and  move 
for  appropriate  relief.  Nothing  in  this 
paragraph  limits  the  authority  of  the 
Commission  or  the  Administrative  Law 
Judge  to  exercise  authority  under  other 
provisions  of  the  Commission's  rules,  to 
enforce  the  requirement  that  evidence 
presented  be  relevant  to  the  proceeding, 
or  to  limit  cross-examination  to  the 
subject  matter  of  the  direct  examination 
and  matters  affecting  the  credibility  of 
the  witness. 

11.  Section  10.68  is  amended  by 
revising  paragraphs(a)(l),  (a)(2)  and 
(b)(3);  by  revising  the  second  sentence 
in  paragraph  (e)(1);  and  by  adding  a  new 
sentence  to  the  end  of  paragraph  (f),  to 
read  as  follows. 

f  10.68    Subpoenas. 

(a)  Application  for  and  issuance  of 
subpoenas. — (1)  Application  for  and 
issuance  of  subpoena  ad  testificandum. 
Any  party  may  apply  to  the 
Administrative  Law  Judge  for  the 
issuance  of  a  subpoena  requiring  a 
person  to  appear  and  testify  (subpoena 
ad  testificandum)  at  the  hearing.  All 
requests  for  the  issuance  of  a  subpoena 
ad  testificandimi  shall  be  submitted  in 
duplicate  and  in  writing  and  shall  be 
served  upon  all  other  parties  to  the 
proceeding,  unless  the  request  is  made 
on  the  record  at  the  hearing  or  the 
requesting  party  can  demonstrate  why, 
in  the  interest  of  fairness  or  justice,  the 
requirement  of  a  written  submission  or 
service  on  one  or  more  of  the  other 
parties  is  npt  appropriate.  A  subpoena 
ad  testificandum  shall  be  issued  upon  a 
showing  by  the  requesting  party  of  the 
general  relevance  of  the  testimony  being 


sought  and  the  tender  of  an  original  and 
two  copies  of  the  subpoena  being 
requested,  except  in  those  situations 
described  in  §  10.68(b),  where 
additional  requirements  are  set  forth. 
(2)  Application  for  subpoena  duces 
tecum.  An  application  for  a  subpoena 
requiring  a  person  to  produce  specified 
documentary  or  tangible  evidence 
(subpoena  duces  teomi)  at  any 
designated  time  or  place  may  be  made 
by  any  party  to  the  Administrative  Law 
Judge.  All  requests  for  the  issuance  of  a 
subpoena  ad  testificandum  shall  be 
submitted  in  duplicate  and  in  writing 
and  shall  be  served  upon  all  other 
parties  to  the  proceeding,  unless  the 
request  is  made  on  the  record  at  the 
hearing  or  the  requesting  party  can 
demonstrate  why,  in  the  interest  of 
fairness  or  justice,  the  requirement  of  a 
written  submission  or  service  on  one  or 
more  of  the  other  parties  is  not 
appropriate.  Except  in  those  situations 
described  in  §  10.68(b),  where 
additional  requirements  are  set  forth, 
each  application  for  the  issuance  of  a 
subpoena  duces  tecimi  shall  contain  a 
statement  or  shovtring  of  general 
relevance  and  reasonable  scope  of  the 
evidence  being  sought  and  be 
accompanied  by  an  original  and  two 
copies  of  the  subpoena  being  requested, 
which  shall  describe  the  documentary 
or  tangible  evidence  to  be  subpoenaed 
with  as  much  particularity  as  is  feasible. 

•  •*•*. 

(b)  Special  requirements  relating  to 
application  for  and  issuance  of 
subpoenas  for  Commission  records  and 
for  the  appearance  of  Commission 
employees  or  employees  of  other 
agencies.  *  *  * 

(3)  Rulings.  The  motion  shall  be 
decided  by  the  Administrative  Law 
Judge  and  shall  provide  such  terms  or 
conditions  for  the  production  of  the 
material,  the  disclosure  of  the 
information,  or  the  appearance  of  the 
witness  as  may  appear  necessary  and 
appropriate  for  the  protection  of  the 
public  interest. 

•  *        •        *        • 

(e)  Service  of  subpoenas.  (1)  How 
effected.  *  •  *  Service  of  a  subpoena 
upon  any  other  person  shall  be  made  by 
delivering  a  copy  of  the  subpoena  to 
him  as  provided  in  paragraph  (e)(2)  or 
(e)(3)  of  this  section,  as  applicable,  and 
by  tendering  to  him  the  fees  for  one 
day's  attendance.  *  *  * 

(l)  Enforcement  of  subpoenas.  *  *  * 
When  instituting  an  action  to  enforce  a 
subpoena  requested  by  the  Division  of 
Enforcement,  the  Commission  in  its 
discretion  may  delegate  to  the  Director 
of  the  Division  or  any  Commission 
employee  designated  by  the  Director 


and  acting  under  his  or  her  direction,  or 
to  any  other  employee  of  the 
Commission,  authority  to  serve  as  the 
Commission's  counsel  in  such  subpoena 
enforcement  action. 

12.  Section  10.84  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  10.84    InitM  decision. 

•        »        •        •        • 

(b)  Filing  of  initial  decision.  (1)  In 
general.  After  the  parties  have  been 
afforded  an  opportunity  to  file  their 
proposed  findings  of  fact,  proposed 
conclusions  of  law  and  supporting 
briefs  pursuant  to  §  10.82.  the 
Administrative  Law  Judge  shall  prepare 
upon  the  basis  of  the  record  in  the 
proceeding  and  shall  file  with  the 
Proceedings  Clerk  his  decision,  a  copy 
of  which  shall  be  served  by  the 
Proceedings  Clerk  upon  each  of  the 
parties. 

(2)  Restitution.  In  any  proceeding  in 
which  an  order  requiring  restitution 
may  be  entered,  the  Administrative  Law 
Judge  shall,  as  part  of  his  initial 
decision,  determine  whether  restitution 
is  appropriate.  If  it  is,  the  ALJ  shall  issue 
an  onler  specifying:  all  violations  that 
form  the  basis  for  restitution;  the 
particular  persons,  or  class  of  persons, 
who  suffered  damages  proximately 
caused  by  each  such  violation;  and  the 
method  of  calculating  and,  if  then 
determinable,  the  amount  of  damages  to 
be  paid  as  restitution. 

(3)  In  deciding  whether  restitution  is 
appropriate,  the  Administrative  Law 
Judge,  in  his  discretion,  may  consider, 
the  degree  of  complexity  likely  to  be 
involved  in  establishing  claims;  the 
likelihood  that  claimants  can  obtain 
compensation  through  their  own  efforts; 
the  ability  of  the  respondent  to  pay 
claimants  damages  that  his  violations 
have  caused;  the  availability  of 
resources  to  administer  restitution;  and 
any  other  matters  that  justice  may 
require. 

•  *        •        •        • 

13.  Section  10.101  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows. 

§10.101    interiocutory  appeals 

*  •        *        •        * 

(b)  Procedure  to  obtain  interlocutory 
review.  (1)  In  general.  An  Application 
for  interlocutory  review  may  be  filed 
within  five  days  after  notice  of  the 
Administrative  Law  Judge's  ruling  on  a 
matter  described  in  paragraph  (a)(1), 
(a)(2).  (a)(3)  or  (a)(4)  of  this  section, 
except  if  a  request  for  certification 
under  paragraph  (a)(5)  of  this  section 
has  been  filed  with  the  Administrative 
Law  Judge  within  five  days  after  notice 
of  the  Administrative  Law  Judge's  ruling 
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on  the  matter.  If  such  a  request  has  been 
filed,  an  Application  for  interlocutory 
review  under  paragraphs  (a)(1)  through 
(a)(5)  of  this  section  may  be  filed  within 
five  days  after  notification  of  the 
Administrative  Law  Judge's  ruling  on 
the  request  for  certification. 
•        •        *        •        • 

14.  Section  10.102  is  amended  by 
revising  paragraphs  (a),  (d)(2)  and  the 
first  sentence  of  paragraph  (e)(2);  by 
redesignating  paragraph  (b)(3)  as 
paragraph  (b)(4)  and  revising  it;  by 
adding  a  new  sentence  between  the 
third  and  fourth  full  sentences  of 
paragraph  (e)(1);  and  by  adding  a  new 
paragraph  (b)(3)  and  a  new  paragraph 
(b)(S).  to  read  as  follows. 

S  10.102    Review  of  Initial  dedalon. 

(a)  Notice  of  appeal.  (1)  In  general. 
Any  party  to  a  proceeding  may  appeal 
to  the  Commission  an  initial  decision  or 
a  dismissal  or  other  final  disposition  of 
the  proceeding  by  the  Administrative 
Law  Judge  as  to  any  party.  The  appeal 
shall  be  initiated  by  serving  and  filing 
with  the  Proceedings  Cleric  a  notice  of 
appeal  within  15  days  after  service  of 
the  initial  decision  or  other  order 
terminating  the  proceeding;  where 
service  of  die  initial  decision  or  other 
order  terminating  the  proceeding  is 
efiiacted  by  mail  or  commercial  carrier, 
the  time  within  which  the  party  served 
may  file  a  notice  of  appeal  shall  be 
increased  by  three  days. 

(2)  Cmss  appeals.  If  a  timely  notice  of 
appeal  is  filed  by  one  party,  any  other 
party  may  file  a  notice  of  appeal  within 
15  days  after  service  of  the  first  notice 
or  writhin  15  days  after  service  of  the 
initial  decision  or  other  order 
terminating  the  proceeding,  whichever 
is  later. 

(3)  Confirmation  of  filing.  The 
Proceedings  Clerk  shall  confirm  the 
filing  of  a  notice  of  appeal  by  mailing 
a  copy  thereof  to  each  other  party. 

{M  Briefs:  time  for  filing.  *  »  * 

(3)  Reply  brief  Within  14  days  after 
service  of  an  answering  brief,  the  party 
that  filed  the  first  brief  may  file  a  reply 
brief 

(4)  No  further  briefs  shall  be 
permitted,  unless  so  ordered  by  the 
Commission  on  its  own  motion. 

(5)  Cross  appeals.  In  the  event  that 
any  party  files  a  notice  of  cross  appeal 
pursuant  to  paragraph  (a)(2)  of  this 
section,  the  Commission  shall,  to  die 
extent  practicable,  adjust  the  briefing 
schedule  and  any  page  limitations 
otherwise  applicable  under  this  section, 
so  as  to  accommodate  consolidated 
briefing  by  the  parties. 
•        »        *        •        * 

(d)  Briefs:  content  and  fonn.  *  *  • 


(2)  The  answering  brief  generally  shall 
follow  the  same  style  as  prescribed  for 
the  appeal  brief  but  may  omit  a 
statement  of  the  issues  or  of  the  case  if 
the  party  does  not  dispute  the  issues 
and  statement  of  the  case  contained  in 
the  appeal  brief.  Any  reply  brief  shall  be 
confined  to  matters  raised  in  the 
answering  brief  and  shall  be  limited  to 
15  pages  in  length. 

(e)  Appendix  to  briefs.  (1)  Designation 
of  contents  of  appendix.  *  •  •  Any 
reply  brief  filed  by  the  appellant  may, 
if  necessary,  supplement  the  appellant's 
previous  desi^tion.  •  •  • 

(2)  Preparation  of  the  appendix. 
Within  15  days  after  the  la^  answering 
brief  or  reply  brief  of  a  party  was  due 
to  be  filed,  the  Office  of  Proceedings 
shall  prepare  an  appendix  to  the  briefe 
which  will  contain  a  list  of  the  relevant 
docket  entries  filed  in  the  proceedings 
before  the  Administrative  Law  Judge, 
the  initial  decision  and  order  of  the 
Administrative  Law  Judge,  the 
pleadings  filed  on  behalf  of  the  parties 
who  are  participating  in  the  appeal  and 
such  other  parts  of  the  record 
designated  oy  the  parties  to  the  appeal 
in  accordance  with  the  procedures  set 
forth  in  paragraph  (e)(1)  of  this  section. 

*      *      A 


15.  Section  10.106  is  amended  by 
revising  the  section  heading;  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  paragraph 
heading  to  it;  and  by  adding  a  new 
paragraph  (b)  and  a  new  paragraph  (c) 
to  read  as  follows. 


S  10.106 


I  ctey  pending 


(a)  Reconsideration.  •  •  • 

(b)  Stay  pending  judicial  appeal.  (1) 
Application  for  stay.  Within  15  days 
after  service  of  a  Commission  opinion 
and  order  imposing  upon  any  party  any 
of  the  sanctions  listed  in  §§  10.1(a) 
through  10.1(e),  that  party  may  file  an 
application  with  the  Commission 
requesting  that  the  effective  date  of  die 
order  be  stayed  pending  judicial  review. 
The  application  shall  state  the  reasons 
why  a  stay  is  warranted  and  the  facts 
relied  upon  in  support  of  the  stay.  Any 
averments  contained  in  the  appUcation 
must  be  supported  by  affidavits  or  other 
sworn  statements  or  verified  statements 
made  under  penalty  of  perjury  in 
accordance  with  the  provisions  of  28 
U.S.C.  1746. 

(2)  Standards  for  issuance  of  stay.  The 
Commission  may  grant  an  application 
for  a  stay  pending  judicial  appeal  upon 
a  showing  that: 

(i)  The  applicant  is  likely  to  succeed 
on  the  merits  of  his  appeal; 


(ii)  Denial  of  the  stay  would  cause 
irreparable  harm  to  the  applicant;  and 

(iii)  Neither  the  public  interest  nor  the 
interest  of  any  other  party  will  be 
adversely  affected  if  the  stay  is  granted. 

(3)  If  neither  the  public  interest  nor 
the  interest  of  any  other  party  will  be 
adversely  affected,  the  Commission 
shall  ^«nt  any  application  to  stay  the 
imposition  of  a  civil  monetary  penalty 
if  the  applicant  has  filed  with  the 
Proceedings  Clerk  a  surety  bond 
guaranteeing  payment  of  the  penalty 
plus  interest,  in  the  event  that  the 
Commission's  opinion  and  order  is 
sustained  or  the  applicant's  appeal  is 
not  perfected  or  is  dismissed  for  any 
reason.  This  bond  shall  be  in  the  form 
of  an  imdertaking  by  a  surety  company 
on  the  approved  list  of  sureties  issued 
by  the  Treasury  Department  of  the 
United  States,  and  the  amount  of 
interest  shall  be  calculated  in 
accordance  with  28  U.S.C.  1961(a)  and 
(b).  beginning  on  the  date  30  days  after 
the  Commission's  opinion  and  order 
was  served  on  the  applicant. 

(c)  Response.  Unless  otherwise 
requested  by  the  Commission,  no 
response  to  a  petition  for 
reconsideration  pursuant  to  §  10.106(a) 
or  an  application  for  a  stay  pursuant  to 
§  10.106(b)  shaU  be  filed.  The 
Commission  shall  set  the  time  for  filing 
any  response  at  the  time  it  asks  for  a 
response.  The  Commission  shall  not 
grant  any  such  petition  or  appUcation 
without  providing  other  parties  to  the 
proceeding  with  an  opportimity  to 
respond. 

15.  A  new  subpart  I  is  added  to  part 
10,  to  read  as  follows. 

Subpart  I— Administration  of 
Restitution  Ordars 

Sec. 

10.110  Recommendation  of  procedure  for 
implementing  restitution. 

10.111  Administration  of  restitution. 

10.112  Right  to  challenge  distribution  of 
ftinds  to  customers.  ^ 

10.113  Accelaration  of  establishment  of 
restitution  procedure. 

110.110    necommendetloii  of  prDcedure 
for  Implementing  resUtutlon.  ^ 

Except  as  provided  in  §  10.113,  after 
such  time  as  any  order  requiring 
restitution  becomes  efiisctive  (j.e., 
becomes  final  and  is  not  stayed),  the 
Division  of  Enforcement  shall  petition 
the  Commission  for  an  order  directing   . 
the  Division  of  Enforcement  to 
recommend  to  the  Commission  or,  in  its 
discretion,  the  Administrative  Law 
Judge  a  procedure  for  implementing 
restitution.  Each  party  that  has  been 
ordered  to  pay  restitution  shall  be 
afforded  an  opportunity  to  review  the 
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Division  of  Enforcement's 
recommendations  and  be  heard. 

f  10.1 1 1    Administration  of  restitution. 

Based  on  the  recommendations 
submitted  by  the  Division  of 
Enforcement  pursuant  to  §  10.110,  the 
Commission  or  the  Administrative  Law 
Judge,  as  applicable,  shall  establish,  in 
writing,  a  procedure  for  identifying  and 
notifying  individual  persons  who  may 
be  entitled  to  restitution,  receiving  and 
evaluating  claims,  obtaining  funds  to  be 
paid  as  restitution  from  the  party  and 
distributing  such  funds  to  qualified 
claimants.  As  necessary  or  appropriate, 
the  Commission  or  the  Administrative 
Law  Judge  may  appoint  any  person, 
including  an  employee  of  the 
Commission,  to  administer,  or  assist  in 
administering,  such  restitution 
procedure.  Unless  otherwise  ordered  by 
the  Commission,  all  costs  incurred  in 
administering  an  order  of  restitution 
shall  be  paid  from  the  restitution  funds 
obtained  from  the  party  who  was  so 
sanctioned;  provided,  however,  that  if 
the  administrator  is  a  Commission 
employee,  no  fee  shall  be  charged  for 
his  or  her  services  or  for  services 
performed  by  any  other  Commission 
employee  working  under  his  or  her 
direction. 

$10,112    Right  to  chall«nga  dlttribuUon  of 
funds  to  custonwrs. 

Any  order  of  an  Administrative  Law 
Judge  directing  or  authorizing  the 
distribution  of  funds  paid  as  restitution 
to  individual  customers  shall  be 
considered  a  final  order  for  appeal 
purposes  and  be  subject  to  Commission 
review  under  §  10.102. 

§10.113    Accslsratten  of  establishment  of 
restitution  procedure. 

The  procedures  provided  for  by 
§§  10.110  through  10.112  may  be 
initiated  prior  to  the  issuance  of  an 
Initial  Decision  in  a  proceeding,  and 
may  be  combined  with  the  hearing  in 
the  proceeding,  upon  motion  of  the 
Division  of  Enforcement  or  if 
presentation,  consideration  and 
resolution  of  the  issues  relating  to  the 
restitution  procedure  will  not  materially 
delay  the  conclusion  of  the  hearing  or 
the  issuance  of  an  Initial  Decision  in  the 
proceeding. 

16.  A  new  appendix  A  is  added  to 
part  10,  to  read  as  follows. 

Appendix  A — Commission  Policy 
Relating  to  the  Acceptance  of 
Settlements  in  Administrative  and  Civil 
Proceedings 

It  is  the  policy  of  the  Commission  not  to 
accept  any  offer  of  settlement  submitted  by 
any  respondent  or  defendant  in  an 
administrative  or  civil  proceeding,  if  the 


settling  respondent  or  defendant  wishes  to 
continue  to  deny  the  allegations  of  the 
complaint.  In  accepting  a  settlement  and 
entering  an  order  fmding  violations  of  the 
Act  and/or  regulations  promulgated  under 
the  Act,  the  Commission  malces  uncontested 
findings  of  fact  and  conclusions  of  law.  The 
Commission  does  not  believe  it  would  be 
appropriate  for  it  to  be  making  such 
uncontested  findings  of  violations  if  the  party 
against  whom  the  findings  and  conclusions 
are  to  be  entered  is  continuing  to  deny  the 
alleged  misconduct. 

The  refusal  of  a  settling  respondent  or 
defiendant  to  admit  the  allegations  in  a 
Commission-instituted  complaint  shall  be 
treated  as  a  denial,  unless  the  party  states 
that  he  or  she  neither  admits  nor  denies  the 
allegations.  In  that  event,  the  proposed  offer 
of  settlement,  consent  or  consent  order  must 
include  a  provision  stating  that,  by  neither 
admitting  nor  denying  the  allegations,  the 
settling  respondent  or  defendant  agrees  that 
neither  he  or  she  nor  any  of  his  or  her  agents 
or  employees  under  his  authority  or  control 
shall  take  any  action  or  make  any  public 
statement  denying,  directly  m  indirectly,  any 
allegation  in  the  complaint  or  creating,  or 
tending  to  create,  the  impression  that  the 
complaint  is  without  a  factual  basis; 
provided,  however,  that  nothing  in  this 
provision  shall  affect  the  settling 
resfKmdent's  or  defendant's  testimonial 
obligation,  or  right  to  take  legal  positions,  in 
other  proceedings  to  which  the  Commission 
is  not  a  party. 

Issued  in  Washington,  D.C,  on  March  16, 
1998  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Ck)mmission. 
(FR  Doc.  98-8687  Filed  4-2-98:  8:45  am) 

BtLUNO  COOE  n61-01-P 


POSTAL  SERVICE 

39  CFR  Part  501 

Requirements  for  Manufacturer, 
Defnonstration  and  Leaner  Postage 
Meters 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUIMMARY:  This  proposal  would  clarify 
and  strengthen  requirements  for 
manufacturers  of  postage  meters  to 
control  meters  that  they  use  for 
demonstration  and  loaner  purposes.  The 
intended  effect  of  this  proposal  is  to 
reduce  the  potential  for  misuse  and 
fraud. 

DATES:  Comments  must  be  received  on 
or  before  May  4, 1998. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Manager, 
Metering  Technology  Management, 
Room  8430.  475  L'Enfant  Plaza  SW, 
Washington,  DC  20260-2444.  Copies  of 
all  written  comments  will  be  available 
at  the  above  address  for  inspection  and 


photocopying  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Nicholas  S.  Stankosky,  (202)  268-5311. 
SUPPLEMBfTARY  INFORMATION:  Serious 
postal  revenue  protection  problems 
result  from  inconsistent  practices  and 
procedures  followed  by  meter 
manufacturers  in  controlling 
demonstration  meters  and  those  that  are 
lent  to  their  customers.  The 
manufacturers'  employees,  dealers,  and 
agents  are  often  held  accountable  for  the 
movement,  tracking,  and  use  of  these 
meters  in  a  manner  consistent  with 
policies  and  procedures  that  have  been 
established  and  implemented  for  all 
other  meters  in  order  to  protect  postal 
revenue.  The  following  procedures  are 
proposed  in  order  to  reduce  the 
potential  for  misuse  and  fraud. 

List  <tf  Subjects  in  39  CFR  Part  501 

Administrative  practice  and 
procedure.  Postal  Service. 

Although  exempt  from  the  notice  and 
conunent  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  ((b)  and  (c)),  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  amendments 
to  Part  501  of  Title  39  of  the  Code  of 
Federal  Regulations. 

PART  501— AUTHORIZATION  TO 
MANUFACTURE  AND  DISTRIBUTE 
POSTAGE  METERS 

1.  The  authority  citation  for  Part  501 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C  101, 
401,  403. 410,  2610.  2605;  Inspector  General 
Act  of  1978,  as  amended  (Pub.  L.  95-452,  as 
amended),  5  U.S.C.  App  3. 

2.  Section  501.22  is  amended  by 
adding  paragraph  (s)  to  read  as  follows: 

$501.22    [Amended] 

***** 

(s)  Implement  controls  over 
demonstration  and  lent  meters  as 
follows: 

(1)  There  are  two  conditions  under 
which  postage  meters  may  be  placed 
with  a  customer  on  a  temporary  basis. 
One  involves  a  "demo"  meter  and  the 
other  is  a  "loaner  meter."  For  purposes 
of  definition,  a  "demo"  meter  contains 
a  specimen  indicia  and  cannot  be  used 
to  meter  live  mail.  A  "loaner"  meter  has' 
a  "live"  indicia  and  may  be  used  to 
apply  postage  to  a  mailpiece.  Both  are 
typically  used  in  marketing  efforts  to 
acquaint  a  potential  user  with  the 
features  of  a  meter. 

(2)  A  "demo"  meter  must  be  recorded 
on  internal  manufacturer  inventory 
records  and  must  be  tracked  by  model 
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.  niunber,  serial  number,  and  physical 
location. 

(3)  "Demo"  meters  may  be  used  only 
for  demonstrations  by  the 
manufacturer's  dealer/branch 
representative  and  must  remain  in  their 
control.  These  meters  may  not  be  left  in 
the  possession  of  the  potmitial  customer 
imder  any  circiunstance. 

(4)  Because  "loaner"  meters  can  print 
live  postage,  they  must  be  licensed  to 
the  manufacturer's  dealer/branch  under 
the  Postal  Service  Centralized  Meter 
Licensing  System  (CMLS).  Because  each 
dealer/tmnch  office  may  service  a 
multitude  of  customers  located  in  many 
different  post  office  service  areas,  a 
single  license  issued  from  the 
appropriate  postal  district  ofBce  dty 
will  cover  all  post  offices  located  in  that 
district.  A  Form  3601-C,  Postage  Meiar 
Activity  Report,  must  be  initiated  to 
activate  a  leaner  meter  under  a  dealer/ 
branch  CMLS  license. 

(5)  Loaner  meters  can  be  placed  atdy 
with  customers  who  have  been  issued  a 
CMLS  meter  license. 

(6)  Only  electronic,  remote  set  meters 
may  be  used  as  "loaner"  meters.  - 
Representatives  must  reoad  ascending 
and  descending  register  readings  at  the 
time  a  meter  is  lent  and  when  it  is 
returned.  All  discrepancies  must  be 
reported  immediately  to  the  respective 
meter  manubcturer,  who  will  then 
notify  Metering  Technology 
Management.  The  meter  must  be 
inspected  when  returned  from  the 
customer.  Any  indication  of  tampering 
or  fraudulent  use  also  must  be  reported 
to  Metering  Technology  Management. 
Use  of  the  meter  must  immediately 
cease  and  must  be  returned  to  the 
manufacturer's  QAR  department  via 
Registered  maiL 

(7)  As  both  a  manufacturer's 
representative  and  a  meter  licensee,  the 
representative  is  subject  to  the 
provisions  of  the  Domestic  Mail  Manual 
WMM),  Part  P030  and  39  CFR  part  501. 

(8)  The  manufactiuer's  representative 
assumes  all  responsibilities  under  USPS 
meter  regulaticms  applicable  to  meter 
licensees,  including  having  the  meter 
set  and  examined.  All  losses  incurred  by 
the  Postal  Service  as  a  result  of 
fraudulent  use  of  the  meter  by  the 
customer  are  the  responsibility  of  that 
customer,  the  meter  licensee,  and  the 
manufacturer. 

(9)  Loaner  meters  must  be  included  in 
the  CMLS  meter  tracking  system.  A 
Form  3601-C  must  be  prepared  by  the 
representative  for  each  "loaner"  meter 
installed  or  withdrawn.  The  licensee 
and  meter  location  information  must 
show  the  name  of  the  dealer/branch  and 
not  the  temporary  user. 


(10)  The  dty/state  designation  in  the 
"loaner"  indicia  must  show  the  location 
where  the  user's  mail  will  be  deposited. 

(11)  The  representative  must  ensure 
that  "loaner"  meters  are  available  for 
examination  by  the  Postal  Service  on 
demand,  and  are  examined  under  postal 
poUcy. 

(12)  A  customer  may  have  possessicm 
of  a  "loaner"  meter  for  a  nMnrirmim  of 

S  continuous  business  days.  In  order  for 
the  customer  to  possess  the  meter  for  a 
longer  period,  it  must  be  installed 
permanently.  When  customer  chooses  to 
continue  the  use  of  a  postage  meter,  the 
"loaner"  meter  must  be  retrieved  and  a 
new  meter  installed  undw  the 
customer's  license. 
StaBlqr  F.  Mirw, 
ChiefCouatel.  Legislative. 
(FR  Doc  9B-84S7  Filed  4-2-98:  8:45  am) 
I  OOOK  77W-ta-P 


ENVIROMMBITAL  PROTECTION 
AQENCY 

40CFRPartS2 

PM4»-01-7274b:  MM80  01-7278b;  FRL- 

sno-Ti 

Approval  and  Promulgalion  of  Stat* 


AQBCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve 
revisions  to  the  Minnesota  State 
Implementation  Plan  (SIP) .  These  SIP 
revisions  modify  Administrative  OrdOTS 
for  Federal  Hoffinan  Incorp<mtted 
located  in  Anoka,  Minnesota  and  J.  L. 
Shiely  Company  located  in  St  Paul, 
Minnesota  which  are  part  of  the 
Minnesota  SIP  to  attain  and  maintain^ 
the  National  Ambient  Air  Quality  . 
Standards  fat  sulfur  dioxide  and 
particulate  matter,  respectively. 

In  the  final  rules  section  of  tnis 
Federal  Register,  EPA  is  approving  this 
action  as  a  direct  final  without  prior 
proposal  because  EPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
will  be  addressed  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 


OATK:  Comments  on  this  proposed 
action  must  be  received  by  May  4, 1998. 
AOORESSES:  Written  comments  should 
be  sent  to:  Carhon  T.  Nash.  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  USEPA, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604-3590. 
FOR  FURnCR  WrORMATlON  CONTACT: 
Madeline  Rucker,  (312)  886-0661. 
8UPPI£«NTARY  MFORMATKM:  For 
additional  informati(»,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Fedenl  Regietn-.  Copies 
of  the  request  and  the  EPA's  analysis  are 
avaifable  for  inspection  at  the  following 
address:  (Please  telephone  Madeline 
Rucker  at  (312)  886-0661  before  visiting 
the  Region  5  office.)  U.S.  EPA,  Region 
5,  Air  and  Radiation  ENvision,  77  West 
Jackson  Boulevasd,  Chicago.  IL  60604- 
3500. 


r-  42  U.S.C  7401-7671q. 
Dated:  March  17, 199S. 
David  A.  Ullrich. 
Acting  Regional  Adaiuustiatoe. 
(FR  Doc  98-8791  Filed  4-2-98: 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6M1-q 

40  CFR  Part  300 

National  on  and  Hazardoua 
Substances  Pollution  Conttngancy 
Ptan;  National  PriorWas  Ust 

AGENCY:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  intent  to  delete  the 

National  Lead  Industries/Taracorp/ 

Golden  Auto  Parts  site  from  the  national 

priorities  list;  request  for  comments. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  Region  V  announces  its  intent  to 
delete  the  National  Lead  Industries/ 
Taracorp/Golden  Auto  Parts  Site  (the 
Site)  from  the  National  Priorities  List 
(NPL)  and  requests  public  comment  on 
this  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  U.S.  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  as  amended.  This 
action  is  being  taken  by  U.S.  EPA, 
because  it  has  been  determined  that  all 
Fund-financed  responses  under 
CERCLA  have  been  implemented  and 
U.S.  EPA,  in  consultation  with  the  State 
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of  Minnesota,  has  determined  that  no 
further  response  is  appropriate. 
Moreover,  U.S.  EPA  and  the  State  have 
determined  that  remedial  activities 
conducted  at  the  Site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment. 
DATES:  Comments  concerning  the 
proposed  deletion  of  the  Site  from  the 
NPL  may  be  submitted  on  or  before  May 
4, 1998. 

AOOAESSES:  Comments  may  be  mailed  to 
Gladys  Beard,  Associate  Remedial 
Project  Manager,  Superfund  Division, 
U.S.  EPA,  Region  V.  77  W.  Jackson  Blvd. 
(SR-6J).  Chicago.  IL  60604. 
Comprehensive  information  on  the  site 
is  available  at  U.S.  EPA's  Region  V 
office  and  at  the  local  information 
repository  located  at:  St.  Louis  Park 
Library,  3240  Library  Lane,  St.  Louis 
Park.  MN  55417.  Requests  for 
comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
Region  V  Docket  Office.  The  address 
and  phone  number  for  the  Regional 
Docket  Officer  is  Jan  Pfundheller  (H-7J), 
U.S.  EPA,  Region  V.  77  W.  Jackson 
Blvd.,  Chicago,  IL  60604,  (312)  353- 
5821. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gladys  Beard  (SR-6J),  Associate 
Remedial  Project  Manager,  Superfund 
Division,  U.S.  EPA,  Region  V,  77  W. 
Jackson  Blvd.,  Chicago,  IL  60604,  (312) 
886-7253  or  Don  De  Blasio  (P-19J), 
Office  of  Public  Affairs,  U.S.  EPA, 
Region  V,  77  W.  Jackson  Blvd.,  Chicago, 
IL  60604,  (312)  886-4360. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contente 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

L  Introduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  Region  V  announces  its 
intent  to  delete  the  National  Lead 
Industries/Taracorp/Golden  Auto  Parts 
Site  ht)m  the  National  Priorities  List 
(NPL),  which  constitutes  Appendix  B  of 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  and  requests  comments  on  the 
proposed  deletion.  The  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare  or  the 
environment,  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  Potentially  Responsible 
Parties  or  the  Hazardous  Substance 
Superfund  Response  Trust  Fund  (Fund). 
Pursuant  to  §  300.425(e)(3)  of  the  NCP, 
any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  remedial 


actions  if  conditions  at  the  Site  warrant 
such  action. 

The  U.S.  EPA  will  accept  comments 
on  this  proposal  for  thirty  (30)  days  after 
publication  of  this  notice  in  the  Federal 
R^eister. 

Sisction  n  of  this  docimient  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
rv  discusses  the  history  of  this  site  and 
explains  how  the  Site  meets  the  deletion 
criteria. 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Furthermore,  deletion  from  the  NPL 
does  not  in  any  way  alter  U.S.  EPA's 
right  to  take  enforcement  actions,  as 
appropriate.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  in  Agency  management. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  Sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  U.S.  EPA  will  consider, 
in  consultation  with  the  State,  whether 
any  of  the  following  criteria  have  been 
met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 
or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  response 
action  is  appropriate;  or 

(iii)  The  Remedial  Investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  remedial 
measures  are  not  appropriate. 

III.  Deletion  Procedures 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  §  300.425(e) 
has  been  met.  U.S.  EPA  may  formally 
begin  deletion  procedures  once  the  State 
has  concurred.  This  Federal  Register 
notice,  and  a  concurrent  notice  in  the 
local  newspaper  in  the  vicinity  of  the 
Site,  announce  the  initiation  of  a  30-day 
comment  period.  The  public  is  asked  to 
comment  on  U.S.  EPA's  intention  to 
delete  the  Site  from  the  NPL.  All  critical 
documents  needed  to  evaluate  U.S. 
EPA's  decision  are  included  in  the 
information  repository  and  the  deletion 
docket. 

Upon  completion  of  the  public 
comment  period,  if  necessary,  the  U.S. 
EPA  Regional  Office  will  prepare  a 
Responsiveness  Summary  to  evahiate 
and  address  comments  that  were 


received.  The  public  is  welcome  to 
contact  the  U.S.  EPA  Region  V  Office  to 
obtain  a  copy  of  this  responsiveness 
summary,  if  one  is  prepared.  If  U.S.  EPA 
then  determines  the  deletion  from  the 
NPL  is  appropriate,  final  notice  of 
deletion  will  be  published  in  the 
Federal  Register. 

rv.  Basis  for  Intended  Site  Deletion 

The  NL/Taracorp/Golden  Auto  Parts 
Sites  was  the  location  of  a  secondary 
lead  smelter  bom  1940  to  1982.  The  Site 
is  located  in  Hennepin  County, 
Minnesota,  in  the  City  of  St.  Louis  Park. 
The  Site  consists  of  contiguous 
properties,  one  portion  which  was 
formerly  owned  by  NL  Industries  and 
Taracorp,  Inc.  at  3645  Hampshire 
Avenue  South  and  the  other  portion 
which  is  owned  by  Morris  and  Harry 
Golden  at  7003  West  Lake  Street.  The 
Goldens  now  own  both  of  these 
properties. 

Originally  owned  by  NL  Industries, 
Inc.,  the  lead  smelting  facility  was  sold 
to  Taracorp  in  August  1979.  Taracorp 
ceased  operation  of  the  smelter  in 
February  1981.  NL  sold  the  Golden 
property  to  Republic  Enterprises.  Inc.  in 
1962.  who  in  turn  sold  this  four  and 
one-half  acre  parcel  to  Morris  and  Harry 
Golden.  As  previously  mentioned,  the 
Goldens  now  also  own  the  Taracorp 
property  of  the  site.  The  Goldens  leased 
the  Golden  property  to  Golden  Auto 
Parts  Co.,  who  operated  an  automobile 
wrecking  and  used  automobile  parts 
business  from  1964  to  January  1983. 

The  land  use  adjacent  to  the  Site  is 
light  industry  and  commercial. 
Residential  areas  are  within  1/4  mile  of 
the  Site  on  the  north,  east,  and  western 
sides.  The  prominent  wind  direction  is 
from  west-northwest  towards  east- 
southeast.  Minnehaha  Creek  is  about 
one-half  mile  to  the  south  and  the 
Mississippi  River  is  approximately  six 
miles  northwest  of  the  Site.  The  Site  is 
not  in  a  floodplain. 

Soils  in  the  area  consist  of  fine  sands 
to  course  gravel,  separated  by  glacial 
till.  The  depth  of  the  surface  drift  varies 
from  30  to  100  feet  and  is  underlain  by 
five  bedrock  aquifers.  The  uppermost 
aquifer  (the  Platteville  )  is  located  at 
about  90  to  100  feet,  with  the  St.  Peter 
aquifer  located  just  below  (about  100  to 
200  feet).  The  St.  Peter  formation  is 
underlain  by  the  Prairie  du  Chien- 
Jordan  group  (380  feet),  the  Ironton- 
Galesville  aquifer  (700  feet)  and  the  Mt. 
Simon-Hinkley  aquifer  (1,000  feet).  The 
Prairie  du  Chien-Jordan  and  Mt.  Simon- 
Hinkley  aquifers  are  the  primary  sources 
of  drinking  water  in  the  area,  supplying 
90%  of  all  ground  water  used  in  the 
region. 
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A  secondary  lead  smelter  was 
operated  at  the  site  location  from  1940 
until  1982.  The  secondary  lead  smelting 
operations  recovered  lead  6x)m  lead 
plates,  battery  fragments,  and  lead 
containers.  A  blast  fiimace  was  used 
until  1960,  when  it  was  replaced  with 
a  reverberatory  smelting  furnace. 
Industrial  operations  and  on-site  waste 
disposal  activities  conducted  bom  1940 
until  1982  resulted  in  elevated  lead 
levels  in  air  and  on-site  soils  and  were 
suspected  of  causing  elevated  lead 
levels  in  on-site  groundwater  and  off- 
Site  soils.  The  Site  was  proposed  for  the 
National  Priorities  List  (NPL)  of 
Superfund  sites  on  October  22, 1981, 
the  site  was  placed  on  the  NPL  • 

September  8. 1983. 

The  MPCA  issued  a  Request  For 
Response  Action  to  NL,  Taracorp,  and 
Golden  Auto  Parts  in  January  1984.  In 
1985,  NL  voluntarily  entered  into  an 
Administrative  Order  and  Response 
Order  by  Consent  (Consent  Order)  with 
the  MPCA  and  U.S.  EPA,  in  accordance 
with  the  Minnesota  Environmental 
Response  and  Liability  Act  (MERLA) 
and  the  Federal  Comprehensive 
Environmental  Response, 
,  Compensation,  and  the  Liability  Act 
(CERCLA).  The  Consent  Order  called  for 
the  design  and  implementation  of  the 
following  activities: 

1.  On-site  soils  investigation, 
stabilization,  and  cleanup; 

2.  On-site  groundwater  investigation 
and  long-term  groundwater  monitoring 
program;  and 

3.  An  off-site  soil  remedial 
investigation,  and  if  necessary,  a 
feasibility  study  to  evaluate  remedial 
alternatives. 

NL  conducted  these  activities  with 
oversight  by  MPCA  and  U.S.  EPA. 

The  on-site  investigation  and  cleanup 
activities  were  conducted  between  1985 
and  1988.  Except  for  ongoing  and  future 
long-term  operation,  maintenance,  and 
monitoring,  NL  completed  the  final 
onsite  remedial  activity,  capping  the 
Site  with  asphalt,  in  June  1988.  NL 
investigated  the  groimdwater  quality 
beneath  the  Site  for  site-related 
contaminants.  Significant  levels  of  such 
contaminants  were  not  detected.  In 


November  1987,  MPCA,  U.  S.  EPA  and 
NL  agreed  to  the  details  of  the  30-year 
long-term  groundwater  monitoring 
program  which  started  with  the  effective 
date  of  the  Consent  Order.  The  purpose 
of  the  monitoring  program  is  to  ensure 
that  the  groimdwater  quality  on-site 
remains  acceptable.  NL  is  required  to 
submit  Aimual  Reports  for  the  long-term 
monitoring,  and  long-term  maintenance 
which  includes  maintaining  the 
intergrity  of  the  asphalt  cap.  The 
Consent  Order  requires  NL  to  take 
action  if,  in  the  future,  site  related 
contaminants  are  detected  in  the 
groundwater  in  excess  of  prescribed 
levels  set  forth  in  the  Consent  C^er. 

As  part  of  the  Consent  Order,  NL  was 
also  required  to  investigate  the  surface 
soils  near  the  Site,  and  if  necessary, 
prepare  a  Response  Action  Plan  to 
conduct  Response  Actions  for 
contaminated  surface  soils..  The  Consent  • 
Order  prescribed  that  NL  would 
conduct  a  phased  investigation.  The 
first  phase  involved  soil  sampling  in  the 
nearest  prominent  down  wind 
residential  area  defined  as  Zone  I  and 
included  sampling  along  nearby 
highways  and  in  public  property  areas. 
If  soil  lead  levels  were  greater  than  750 
parts  per  million  (ppm)  for  any 
residence  on  the  outer  (east)  edge  of 
Zone  I,  NL  would  be  required  to 
conduct  Phase  2  of  the  soil  sampling  in 
Zone  n.  In  addition,  NL  would  be 
required  to  conduct  a  Feasibility  Study 
to  examine  cleanup  options  if  the  Zone 
I  and/or  Zone  II  soils  were  equal  to  or 
greater  than  750  ppm  and  clearly 
attributable  to  the  secondary  lead 
smelter.  NL  completed  the  Phase  I  off- 
site  soils  investigation  in  1987.  Based  on 
the  Zone  I  sampling  results,  NL 
recommended  to  MPCA  and  to  U.  S. 
EPA  that  no  additional/sampling  or 
cleanup  activities  was  necessary  for  the 
off-site  soils. 

Before  accepting  NL's 
recommendation.  U.  S.  EPA  developed 
its  own  risk  assessment  for  the  off-site 
soils  in  Zone  I.  U.S.  EPA  conducted  its 
own  risk  assessment  (called  an 
Endangerment  Assessment),  because  a 
risk  assessment  methodology  for 
estimating  public  health  impacts  of 


contamination  was  developed  after  the 
NL  Consent  Order  was  signed,  and 
therefore,  the  most  recent  methodology 
was  not  employed  by  NL.  U.  S.  EPA 
conducted  die  NL  off-site  Soil 
Endangerment  Assessment  in 
accordance  with  the  Superfund  Public 
Health  Evaluation  Manual,  October 
1986.  The  Endangerment  Assessment 
concluded  that  because  the  levels  did 
not  exceed  the  500-1000  ppm  soil  lead 
guideline  the  Zone  I  soil  lead  levels  did 
not  present  an  imminent  public  health 
threat. 

On  September  23, 1988,  a  Record  Of 
Decision  (ROD)  was  signed.  The 
selected  remedy  for  this  site  is  no 
further  action. 

A  five-year  review  pursuant  to 
OSWER  Directive  9355.7-02  {" 
Structure  and  Components  of  Five- Year 
Reviews")  was  completed  for  the  Site  on 
September  30, 1994.  The  site  was 
inspected  by  the  State  on  September  7, 
1994.  llie  following  observations  were 
made:  (1)  The  asphalt  cap  is  in  place 
and  remains  in  sufficiently  good 
condition  to  prevent  public  exposure  to 
contaminated  soils  at  the  Site:  (2)  The 
cap  appears  to  be  effective  in 
minimizing  infiltration  of  precipitation 
in  the  vicinity  of  the  Site  and 
monitoring  demonstrates  that  it  is 
protective  of  groimd  water  quality;  (3) 
The  remedy  as  installed  remains 
protective  of  public  health  and  the 
environment.  The  next  Five- Year  review 
is  scheduled  for  September  30, 1999. 

EPA,  with  concurrence  from  the  State 
of  Minnesota,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  at  the  National  Lead 
Industries/Taracorp/Golden  Auto  Parts 
Site  have  been  completed,  and  no 
further  CERCLA  response  actions  are 
appropriate  in  order  to  provide   . 
protection  of  human  health  and 
environment.  Therefore,  EPA  proposes 
to  delete  the  Site  from  the  NPL. 

Dated:  March  24. 1998. 
David  A.  Ullrich. 

Acting  Reponal  Administrator,  Region  V. 
[FR  Doc.  98-8787  Filed  4-2-96:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  ctoeuments  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Resaerch  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

agency:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 


summary:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Caribbean  Superabsorbent 
Company,  Inc.,  of  Beaverton,  Oregon,  an 
exclusive  license  to  U.S.  Patent 
Application  Serial  No.  06/448,675  filed 
December  10, 1982,  entitled,  "Modified 
Starches  as  Extenders  for  Absorbent 
Polymers."  Notice  of  Availability  was 
published  in  the  Federal  Register  on 
February  23, 1983. 

DATES:  Comments  must  be  received  on 
or  before  June  2, 1998. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  MWA,  Office  of  the  Director, 
National  Center  for  Agricultural 
Utilization  Research.  Room  2042,  1815 
North  University  Street,  Peoria,  lUinois 
61604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Watkins  of  the  National  Center 
for  Agricultural  Utilization  Research  at 
the  Peoria  address  given  above; 
telephone:  309-681-6545. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Caribbean  Superabsorbent 
Company,  Inc.,  has  submitted  a 
complete  and  sufficient  application  for 
a  license.  The  prospective  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  sixty  (60)  days 
from  the  date  of  this  published  Notice, 


the  Agricultural  Research  Service 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
Richard  M.  Parry,  Jr., 
/Assistant  Administrator 
(PR  Doc.  98-8784  Filed  4-2-98;  8:45  am] 
BitXIfM  CODE  MIO-U-P 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Triple-T  Foods.  Inc.,  of 
Frontenac,  Kansas,  an  exclusive  license 
to  Serial  No.  08/471,349  filed  June  6, 
1995,  entitled  "Fiber  and  Fiber  Products 
Produced  From  Feathers."  Notice  of 
availability  was  published  in  the 
Federal  Register  on  August  30, 1996. 
dates:  Comments  must  be  received  on 
or  before  June  2, 1998. 
addresses:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
Room  415,  Building  005,  BARC-West, 
Beltsville.  Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Triple-T  Foods,  Inc.,  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  .granted  unless, 
within  sixty  (60)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 


would  not  be  consistent  with  the 

requirements  of  35  U.S.C.  209  and  37 

CFR  404.7. 

Richard  M.  Pany,  Jr., 

Assistant  Administrator. 

(PR  Doc.  98-8783  Piled  4-2-98;  8:45  am] 

BtUJNQ  COOE  MIO-n-P 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtfi  Inspection 
Service 

[Docket  No.  98-015-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request.  

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of 
regulations  intended  to  prevent  the 
introduction  of  plant  pests  into  the 
United  States,  or  their  spread  in  foreign 
commerce. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  2, 1998,  to  be  assured 
of  consideration. 

ADDRESSES:  Send  comments  regarding 
the  accuracy  of  burden  estimate,  ways  to 
minimize  the  burden  (such  as  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology),  or  any  other  aspect  of  this 
collection  of  information  to:  Docket  No. 
98-015-1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  suite  3C03, 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238.  Please  send  an  original 
and  three  copies,  and  state  that  your 
comments  refer  to  Docket  No.  98-015- 
1.  Comments  received  may  be  inspected 
at  USDA,  room  1141,  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  phytosanitary 
export  certification,  contact  Mr. 
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Jonathan  Jones,  National  Phytosanitary 
Proems  Manager,  Phytosanitary  Issues 
Management  Team.  PPQ,  APHIS,  4700 
River  Road  Unit  140,  Riverdale.  MD 
20737-1236,  (301)  734-6537;  ore-mail: 
}m|onesdaphis.usda.gov.  For  copies  of 
more  detailed  information  on  the 
information  collection,  contact  Ms. 
Cheryl  Groves,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
5086. 

SUPPLEMENTARY  INFORMATION: 
Tide:  Phytosanitary  Export 
Certification. 

Expiration  Date  of  Approval:  June  30. 
1998. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Attract:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS), 
among  other  things,  provides  export 
certification  services  to  assure  other 
countries  that  the  plants  and  plant 
products  they  are  receiving  from  the 
United  States  are  free  of  plant  pests 
specified  by  the  receiving  country. 

It  should  be  noted  that  our  regulations 
do  not  require  that  we  engage  in  export 
certification  activities.  We  perform  this 
work  as  a  service  to  exporters  who  are 
shipping  plants  or  plant  products  to 
countries  that  require  phytosanitary 
certification  as  a  condition  of  entry. 

To  request  that  we  perform  a 
phytosanitary  inspection,  an  exporter 
must  complete  and  submit  an 
Application  for  Phytosanitary 
Inspection  and  Certification  (PPQ  Form 
572). 

AJfter  assessing  the  condition  of  the 
plants  or  plant  products  intended  for 
export  (i.e.,  after  conducting  a 
phytosanitary  inspection),  an  inspector 
(who  may  be  an  APHIS  employee  or  a 
State  or  county  plant  regulatory  official) 
will  issue  an  internationally  recognized 
phytosanitary  certificate  (PPQ  Form 
557),  a  phytosanitary  certificate  for 
reexport  (PPQ  Form  579),  or  an  export 
certificate  for  processed  plant  products 
(PPQ  Form  578). 

These  forms  are  critical  to  our  ability 
to  certify  plants  and  plant  products  for 
export.  Without  them,  we  would  be 
imable  to  conduct  an  export 
certification  program. 

We  are  asking  the  Office  of 
Management  and  Budget  (0MB)  to 
approve  the  continued  use  of  these 
forms. 

The  purpose  of  this  notice  is  to  solicit 
comments  ttom  the  public  (as  well  ais 
affected  agencies)  concerning  our 
information  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including 
validity  of  the  methodology  and 
assumptions  used; 

(3)  &ihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden :  The  public    » 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
1.0039  hours  per  response. 

Respondents:  U.S.  growers,  shippers, 
and  exporters;  State  and  county  plant 
health  protection  authorities. 

Estimated  annual  number  of 
respondents:  3,913. 

Estimated  annual  number  of 
responses  per  respondents:  29.575. 

Estimated  annual  number  of 
responses:  115,729. 

Estimated  total  annual  burden  on 
respondents:  116,181.  (Due  to  rounding, 
the  total  annual  burden  hours  may  not 
equal  the  product  of  the  annual  number 
of  responses  multiplied  by  the  average 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  30th  day  of 
March  1998. 

TenyL.  MMllejr, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  9S-«782  Filed  4-2-98;  8:45  am] 
BIUJNQ  CODE  MIO-M-P 


ASSASSINATION  RECORDS  REVIEW 
BOARD 


Sunshine  Act  Meeting 

date:  April  13. 1998. 
PLACE:  ARRB  600  E  Street,  NW.. 
Washington,  DC. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  and  Accept  Minutes  of 
Closed  Meeting. 

2.  Review  of  Assassination  Records. 

3.  Other  Business. 

CONTACT  PERSON  FOR  MORE  INFORMATKM: 
Eileen  Sullivan,  Press  Officer,  600  E 
Street,  NW,  Second  Floor,  Washington, 


DC  20530.  Telephone:  (202)  724-0088; 

Fax:  (202) 724-0457. 

T.  Jmnmy  Gima, 

Executive  Director. 

IFR  Doc.  98-8909  Filed  4-1-98;  10:46  am) 

MUMQ  OOOE  ailt-OI-^ 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List.  Propoeed  Additione. 
end  Deletions 

AQBCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to  and 

Deletions  fixmi  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  and  a  service 
previously  furnished  by  sudi  agencies. 
COMMENTS  MUST  BE  RECaVEO  ON  OR 
BB»ORE:  May  4, 1998. 
ADORES:  Committee  for  Purdiase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310. 
1215  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-4302. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLaiBITARY  INFORMATION:  This 
notice  is  pubUshed  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  bund  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 

.  were: 

<     1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
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contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  etitities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Office  and  Miscellaneous  Supplies 
(Requirements  for  Tinker  Air  Force  Base. 
■    Oklahoma) 

NPA:  San  Antonio  Lighthouse,  San  Antonio, 
Texas 

Services 

Janitorial/Custodial . 

VA  Outpatient  Clinic,  Winston-Salem.  North 

Carolina 
NPA:  Goodwill  Industries  of  Northwest 

North  Carolina.  Inc.,  Winston-Salem,  North 

Carolina 
]anitorial/Custodial, 

Surface  Warfare  Officer  School  Navy 
Buildings.  52  C.H.I..  138  C.H.I.,  370  C.P., 
446  C.P..  1164  C.H.I..  1183  C.H.I.,  1268 
CH.I.  &  1284  C.H.I,  Newport,  Rhode 
Island, 

NPA:  Newport  County  Chapter  of  Retarded 
Citizens,  Inc..  Middletown,  Rhode  Island 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a        % 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  future 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 


service  proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  and 
service  have  been  proposed  for  deletion: 

Commodities 

Cover,  Generator  Set 

6115-00-945-7545 
Cabinet,  Storage 

7125-00-693^352 

7125-00-449-6862 

7125-00-378-4261 
Pillowcase 

7210-00-081-1380 

Service 

Commissary  Shelf  Stocking  and  Custodial, 

Naval  Station,  Charleston.  South 

Carolina 
Beverly  L.  Milkman, 
£xec!lfjVe  Director. 
(FR  Doc.  98-8776  Filed  4-2-98;  8:45  am) 

BILUNO  CODE  USS-OI-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List,  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  4, 1998. 
address:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740 
SUPPLEMENTARY  INFORMATION:  On 
February  13,  1998,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notice 
(63  F.R.  7391)  of  proposed  additions  to 
the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 


factors  considered  for  this  certification 

were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 
Grounds  Maintenance 

Department  of  the  Navy,  Hadnot  Point, 
French  Creek  &  Hospital  Point  Areas. 
Camp  Lejeune.  North  Carolina 

)anitorial/Custodial 

U.S.  Army  Reserve  AFRC.  3938  Old  French 
Road,  Erie,  Pennsylvania 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  98-8777  Filed  4-2-9i9;  8:45  am) 

BILUNO  CODE  63S3-41-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-421-804] 

Cold-Roiled  Cart>on  Steel  Flat 
Products  From  the  Netherlands; 
Antidumping  Duty  Administrative 
Review;  Extension  of  Tima  Limit 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time 
limit. 

summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  of  the  preliminary  results  of  the 
antidumping  duty  administrative  review 
of  Cold-Rolled  Carbon  Steel  Flat 
Products  from  the  Netherlands.  This 
review  covers  the  period  August  1, 1996 
through  July  31, 1997. 
EFFECTIVE  DATE:  April  3. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Kramer  or  Linda  Ludwig,  Office 
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of  AD/CVD  Enforcement,  Group  m. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Q)nstitution  Avenue,  NW,  Washington, 
DC  20230:  telephone  (202)  482-0405  or 
482-3833,  respectively. 
SUPPinCMTAWY  mformation:  Due  to  the 
complexity  of  issues  involved  in  this 
case,  i.e.,  the  need  to  verify  that 
reimbursement  of  antidumping  duties  is 
no  longer  occurring  and  to  resolve 
issues  such  as  level  of  trade,  it  is  not 
practicable  to  complete  this  review 
within  the  original  time  limit.  See 
Decision  Memorandum  from  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary, 
Enforcement  Group  III,  to  Robert  S. 
LaRussa,  Assistant  Secretary  for  Import 
Administration,  dated  March  27, 1998. 
Therefore,  the  Department  is  extending 
the  time  limit  for  completion  of  the 
preliminary  results  until  August  31, 
1998,  in  accordance  mth  Section 
751(a)(3)(A)  of  the  Trade  and  Tariff  Act 
of  1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  of  1994.  The 
deadline  for  the  final  results  of  thu 
review  will  continue  to  be  120  days 
etfter  publication  of  the  preliminary 
results. 

This  extension  is  in  accordance  with 
section  751(a)(3KA)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C  $  1675 
(a)(3)(A)). 

Dated:  March  30, 1998. 
JoMph  A.  Spetrini, 

Deputy  Assistant  Secretary.  Enfotxxment 
Group  m. 

(FR  Doc.  98-8849  Filed  4-2-98;  8:45  am) 
MLUNQ  CODE  IS10-08-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-680-805] 

Industrial  Nitrocellulose  From  the 
Reput>llc  of  Korea:  Extension  of  Time 
Limit  for  Preliminary  Results  of  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of 
preliminary  results  of  antidumping  duty 
review. 

summary:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
preliminary  results  for  the  antidumping 
duty  review  of  industrial  nitrocellulose 
from  the  Republic  of  Korea.  This  review 
covers  the'period  July  1, 1996  through 
June  30. 1997. 

EFFECTIVE  DATE:  April  3, 1998. 


FOR  FURTHER  MFORMATKM  CONTACT:  N. 
Gerard  Zapiain  or  Elfi  Blum-Page  at  202- 
482-1395  or  202-482-0197;  Office  of 
AD/CVD  Enforcement,  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washii^cm.  D.C.  20230. 

SUPPLBCNTARY  INFOnMATKM:  On 
September  25, 1997,  the  Department 
published  in  the  Federal  R^isto-  its 
initiation  of  the  above-referenced 
administrative  review  [see  62  FR 
50292).  The  Department  has  now 
determined  that  it  is  not  practicable  to 
issue  its  preliminary  results  within  the 
original  time  limit  (see  Decision 
Memorandum  from  Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary. 
Enforcement  Group  in  to  Robert 
LaRussa.  Assistant  Secretary  for  Import 
Administration.  March  23, 1998).  The 
Department  is  extending  the  time  limit 
for  completion  of  the  preliminary 
results  for  90  days  until  July  1, 1998  in 
accordance  with  Section  751(a)(3)(A)  of 
the  Act. 

The  deadline  for  the  final  results  of 
review  will  continue  to  be  120  days 
after  the  publication  of  the  preliminary 
results. 

Dated:  March  27, 1998. 

Jeaqrii  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Enforcement 
Group  m. 

(FR  Doc.  98-8848  Filed  4-2-98;  8:45  am] 

BIUMQ  OOOE  3B10-0»-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
CA-429-601] 

Solid  Urea  from  the  Former  German 
Democratic  Repul)lic:  Final  Results 
(Revocation  of  Order)  of  Changed 
Cireumstartces  Antidumping  Duty 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
changed  circiunstances  antidumping 
duty  review. 

SUMMARY:  In  response  to  a  letter  filed  on 
January  26, 1998,  by  the  Ad  Hoc 
Committee  of  Domestic  Nitrogen 
Producers  (petitioners)  indicating  that 
they  have  no  further  interest  in  the  relief 
provided  by  the  antidumping  duty  order 
on  solid  urea  from  the  former  German 
Democratic  Republic  (G.D.R.),  the 
Department  of  Commerce  (the 
Department)  initiated  a  changed 
circumstances  review  issued  a 


preliminary  intent  to  revoke  the 
antidumping  duty  finding  on  solid  urea 
from  the  former  G.D.R.  on  February  12, 
1998.  We  have  now  completed  that 
review.  Based  on  the  fact  that  the 
petitioners  have  expressed  no  further 
interest  in  the  antidumping  duty  order 
on  solid  urea  from  the  former  G.D.R. 
and  the  Department  has  not  received 
any  comments  fivm  interested  parties, 
we  are  revoking  this  finding. 

effective  date:  April  3, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Kinsella  at  (202)  482-4093  or 
Steven  D.  Presing  at  (202)  482-0194, 
AD/CVD  Enforcement  Office  Vn.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  DC  20230. 

The  Applicable  Sutnte  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  by  the 
Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  regulations  codified  at  19  CFR 
351  (62  FR  27296). 

suppi.emb(Tary  information: 
Background 

On  January  26. 1998.  petitioners 
informed  the  Department  in  writing  that 
they  do  not  object  to  a  changed 
circumstances  review  and  have  no 
further  interest  in  the  relief  provided  by 
the  antidumping  duty  order  on  solid 
urea  from  the  former  G.D.R. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
those  of  solid  urea.  At  the  time  of  the 
publication  of  the  antidumping  duty 
order,  such  merchandise  was 
classifiable  under  item  480.30  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classified  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  item  number 
3102.10.00.  These  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes  only.  The 
Department's  written  description  of  the 
scope  remains  dispositive  for  purposes 
of  the  order. 

Comments 

Although  we  gave  interested  parties 
an  opportunity  to  comment  on  the 
preliminary  results,  none  were 
submitted. 
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Final  Results  of  Changed 
Circumstances  Antidumping  Duty 
Review 

Pursuant  to  section  751(d)  of  the  Act, 
the  Department  may  revoke  an 
antidumping  duty  order  based  on  a 
review  under  section  751(b)  of  the  Act 
(i.e.,  a  changed  circumstances  review). 
Section  751(b)(1)  of  the  Act  requires  a 
changed  circumstances  review  to  be 
conducted  upon  receipt  of  a  request 
containing  information  concerning 
changed  circumstances  sufficient  to 
warrant  a  review. 

The  Department's  regulations  at  19 
C.F.R.  351.222(g)  permit  the  Department 
to  conduct  a  changed  circumstances 
review  under  19  C.F.R.  351.216  based 
upon  an  affirmative  statement  of  no 
interest  from  producers  accounting  for 
substantially  all  of  the  production  of  the 
domestic  like  product  to  which  the 
order  pertains.  Therefore,  based  on  an 
affirmative  statement  of  no  interest  in 
this  proceeding  by  petitioners,  we  are  • 
issuing  final  results  in  this  changed 
circumstances  review  pursuant  to 
section  751(b)  of  the  Act  and  19  C.F.R. 
§§  351.216,  and  351.222.  Based  on  the 
fact  that  no  interested  parties  have 
objected  to  the  revocation  of  the 
antidumping  duty  order  on  solid  urea 
from  the  former  G.D.R.,  we  have 
determined  that  thdre  are  changed 
circumstances  sufficient  to  warrant 
revocation  of  this  finding. 

This  revocation  applies  to  all  entries 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  made  on  or  after  the 
effective  date  of  this  notice.  The 
Department  will  order  the  suspension  of 
liquidation  ended  and  will  instruct  the 
Customs  Service  to  refund  with  interest 
any  cash  deposits  or  bonds  for  all 
affected  entries.  This  notice  also  serves 
as  a  final  reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties.  This  notice  also 
serves  as  a  reminder  to  parties  subject 
to  administrative  protective  order  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  imder  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO.  This  changed  circumstances 
review  and  notice  are  in  accordance 
with  section  751(b)  of  the  Act,  as 


amended  (19  U.S.C.  1675(b)),  and  19 
CFR  351.216. 

Dated:  March  27, 1998. 
Robert  S.  LaRinsA, 
Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  98-«847  Filed  4-2-98;  8:45  am] 
MLUNQ  OOOC  3S10-O8-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Notica  To  Apply  and  To  Partidpata  in 
Dapartmant  of  Commarca  Trada 
Missiona 

AOENCY:  U.S.  Department  of  Commerce 
(DOC),  International  Trade 
Administration  (ITA). 

action:  Notice  to  apply  and  to 
participate  in  Department  of  Commerce 
trade  missions. 

summary:  This  notice  serves  to  inform 
the  public  of  the  opportunity  to  apply 
and  to  participate  in  trade  missions  to 
be  held  in  June,  September,  and  October 
1998. 

DATES:  Applications  should  be 
submitted  to  the  Project  Officer 
indicated  for  the  specific  mission  of 
interest  by  the  closing  date  specified  in 
the  mission  statement.  Applications 
received  after  the  closing  date  will  be 
considered  only  if  space  and  scheduling 
constraints  permit. 

ADDRESSES  AND  REQUESTS  FOR  FURTHER 
information:  Requests  for  further 
information  and  for  application  forms 
should  be  addressed  to  the  Project 
Officer.  Information  is  also  available  via 
the  International  Trade  Administration's 
(ITA)  internet  homepage  at  "http:// 
www.ita.doc.gov/uscs/doctm." 
Numbers  listed  in  this  notice  are  not 
toll-free.  An  original  and  two  copies  of 
the  required  application  materials 
should  be  sent  to  the  Project  Officer. 
Applications  sent  by  facsimile  must  be 
immediately  followed  by  submission  of 
the  original  application. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  invites  U.S. 
companies  to  apply  to  participate  in 
trade  missions  to  be  held  in  June, 
September  and  October  1998.  For  a 
more  complete  description  of  the  trade 
mission,  obtain  a  copy  of  the  mission 
statement  from  the  Project  Officer 
indicated  below.  The  recruitment  and 
selection  of  private  sector  participants 
for  these  missions  will  be  conducted 
according  to  the  Statement  of  Policy 
Governing  Department  of  Commerce 
Overseas  Trade  Missions  announced  by 
Secretary  Daley  on  March  3, 1997. 


A.  High  Technology  Trade  Mission, 
Egypt,  Israel,  Jordan  and  West  Bank/ 
Gaza,  June  7-12, 1998.  Recruitment 
closes:  April  30, 1998.  Contact 
Information:  Thomas  Parker,  Tel:  (202) 
482-1860;  Fax:  (202)  482-0878. 

B.  Computer  Software  Trade  Mission, 
to  Mexico  Qty,  Guadalajara  and 
Monterrey,  Mexico,  September  28- 
October  3, 1998.  Recruitment  closes: 
August  7, 1998.  Contact  information: 
Nicole  Bair,  Tel:  (202)  482-0551,  Fax: 
(202)  482-0952. 

C.  U.S.  Information  Technology  Trade 
Mission  to  Argentina,  Brazil  and 
Venezuela,  October  18-31, 1998. 
Recruitment  closes:  August  14. 1998. 
Contact  Information:  Daniel  Valverde, 
Tel:  (202)  482-0573:  Fax:  (202)  482- 
0952. 

Dated:  March  30. 1998. 
Thomas  Parker, 
Director,  Office  of  the  Near  East 
(FR  Doc.  98-8746  Filed  4-2-98;  8:45  am) 
BIUINO  OOOE  3S10-3S-P 


DEPARTMErrr  OF  COMMERCE 

National  Ocaanie  and  Atmoapharic 
Admlniatration 

Public  Hearing  on  tha  Draft 
Environmental  Impact  Statamant  and 
Draft  Management  Plan  for  tfia 
Propoaad  Kachamak  Elay  National 
Estuarina  Research  Raaarva  in  Alaska 

AGENCY:  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
E)epartment  of  Commerce. 
ACTION:  Public  hearing  notice. 

summary:  Notice  is  hereby  given  that 
the  Sanctuaries  and  Reserves  Division, 
of  the  Office  of  Ocean  and  Coastal 
Resoiu-ce  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  and 
Ch^ft  Management  Plan  (DEIS/DMP) 
prepared  on  the  proposed  designation  of 
the  Kachemak  Bay  National  Estuarine 
Research  Reserve  in  Alaska.  The  DEIS/ 
DMP  addresses  research,  monitoring, 
education  and  resource  protection  needs 
for  the  proposed  reserve. 

The  Sanctuaries  and  Reserves 
Division  will  hold  public  hearings  at 
7:00  p.m.  on  April  21, 1998,  at  the 
Seldovia  Community  Center,  260 
Seldovia  Street,  Seldovia,  Alaska  99663, 


UMI 
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and  at  7:00  p.in.  on  April  22. 1998.  at 
the  Homer  City  Council  Chambers,  491 
East  Pioneer  Avenue,  Homer.  Alaska 
99603. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
DE^/DMP  are  solicited,  and  may  be 
expressed  orally  and/or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  five  (5)  minutes.  The  time  allotment 
may  be  extended  before  the  hearing 
when  the  number  of  speakers  can  be 
determined.  All  comments  received  at 
the  hearing  will  be  considered  in  the 
preparation  of  the  Final  Environmental 
Impact  Statement  (FEIS)  and  Final 
Management  Plan. 

The  comment  period  for  the  DEIS/ 
DMP  will  end  on  May  4, 1998.  All 
written  comments  received  by  this 
deadline  will  be  considered  in  the 
preparation  of  the  FEIS. 


FOR  FURTHER  MFORMATXM  CONTACT: 
Mr.  R.  Randall  Schneider  (301)  713- 
3132,  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resouroe  Management,  National  Ocean 
Service,  NOAA,  1305  East  West 
Highway,  N/ORM2,  Silver  Spring.  MD 
20910.  Copies  of  the  Draft 
Environmental  Impact  Statement/Draft 
Management  Plan  are  available  upon 
request  to  the  Sanctuaries  and  Reserves 
Division. 

Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone  Man^ement) 
Research  Reserves 

Dated:  March  31, 1998. 
Naw^Fsalv. 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management. 

(PR  Doc  gft-B831  Filed  4-2-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Offica 

Patent  Application  Bibliographic  Data 
Entry  Format  (Propoaed  Addition  to 
Padiage  0651-0032— Initial  Patent 
Application) 

ACTKM:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of  Commerce 
(DOC)  and  the  Patent  and  Trademark 
Office  (PTO),  as  part  of  their  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invite  the  general 
public  and  other  Federal  agencies  to 
comment  on  the  proposed  addition  to  a 
continuing  information  collection,  as 
required  by  the  Paperwork  Reduction 


Act  of  1995.  Pub.  L.  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  2, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
D.C  20230. 

FOR  FURTHER  MF0RMATK3N  OOtlTACT: 
Requests  for  additional  information  or 
instructions  should  be  directed  to  the 
attention  of  Jeff  Cochran,  Director, 
Office  of  Electronic  Docimient 
Programs,  telephone  number  (703)  306- 
3449  or  by  e-mail  at 
jeftcochranOuspto.gov.  All 
correspondence  should  be  addressed  to 
Patent  Application  Data  Entry  Format, 
c/o  Jeff  Cochran,  U.S.  Patent  and 
Trademaric  Office,  Qystal  Paik  3,  Suite 
700,  2231  Crystal  Drive,  Arlington,  VA 
22202. 

SUPnXMENTART  MFORMATKM: 

LAbetrad 

^The  Patent  and  Trademaric  Office 
(PTO)  plans  to  accept  from  applicants, 
on  a  voluntary  basis,  papers  containing 
the  bibliografrfiic  information  for  a 
patent  application  in  a  specific  fonnat 
twmed  a  "Patent  Application  Data  Entry 
Format."  This  fonnat  groups  the 
bibliographic  information  into  different 
inf(Mination  sections  composed  of 
headings  and  labels.  Providing  tlm 
bibliographic  information  for  a  patent 
application  to  the  PTO  in  the  Patent 
Application  Data  Entry  Fonnat  will 
enable  the  PTO  to  automate  the  data 
entry  process  for  the  application.  The 
purpose  of  the  program  is  three  fold. 
First,  the  system  will  improve  the 
quality  of  Filing  Receipt  information 
mailed  by  the  PTO  to  applicants. 
Second,  the  program  will  provide  the 
PTO  with  experience  in  establishing  a 
simplified  system  that  completely 
captures  the  bibliographic  inftmnation 
for  all  patent  applications.  Third,  the 
system  will  accurately  and  directly  feed 
this  bibliographic  information  into  the 
PTO's  automated  electronic  information 
management  systems. 

n.  Method  of  Collection 

The  initial  patent  application  may  be 
filed  by  mail  or  hand-delivery  to  the 
PTO,  and  a  continued  prosecution 
application  may  also  be  filed  by 
facsimile.  Papers  submitted 
subsequently  during  the  prosecution  of 
an  application  may  be  filedby  mail, 
facsimile,  or  hand-delivery.  The  PTO  is 
preparing  a  publication  entitled  Guide 
for  Preparing  the  Patent  Application 
Data  Entry  Format  which  describes  the 


format  and  provides  instructions  for 
completing  the  information  sections. 
Information  concerning  the  Guide  for 
Preparing  the  Patent  Application  Data 
Entiy  Fonnat  may  be  obtained  by 
contacting  Jeff  Cochran  (refer  to  the  "For 
Further  Information"  section  of  this 
notice  for  the  necessary  details). 

The  Patent  Application  Date  Entry 
Format  is  not  a  PTO  form,  but  a  format 
for  entering  date.  This  format  may  be 
created  either  by  directly  typing  the 
bibliographic  information  on  blank 
sheete  of  paper  in  the  specified  format 
(using  a  typewriter  or  word  processor), 
or  by  using  electronic  templates  in  a 
word  processor.  Applicante  will  be 
encouraged,  but  not  required,  to  provide 
bibliographic  information  for 
appUcations  in  the  Patent  Application  ~~ 
Etete  Entry  Fonnat.  When  th^  program 
is  implemented,  the  PTO  will  provide  a 
copy  of  the  Guide  for  Preparing  the 
Patent  Application  Date  Entry  Format, 
as  well  the  electronic  templates  for 
Microsoft  Word"  and  WordPerfect" 
word  processing  programs,  on  ite 
Intwnet  Web  site. 

IILOata 

(Ma  Number  0651-0032. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Any  individual  filing 
a  patent  application. 

Estimated  Number  of  Respondents: 
243.100  responses  per  year. 

Estimated  Time  Per  Response:  7.88 
hours.  Please  note  that  this  figure  is  an 
average  based  upon  the  num^  of  each 
t)rpe  of  application  received  by  the  PTO 
per  year  times  the  amount  of  time  that 
it  takes  an  applicant  to  complete  each 
type  of  application.  This  total  is  th«i 
divided  by  the  totel  number  of 
applications  submitted  per  year. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  1,915,500  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  S335.212.500  per  year. 

NotK  The  addition  of  the  "Patent 
Application  Data  Entry  Fonnat"  does  not 
clumge  either  the  burden  hours  or  the 
number  of  responses  already  reported  for  this 
collection.  This  fonnat  simply  suggests  a 
particular  anangement  for  the  bibliographic 
data  that  is  already  requested  in  this 
collection,  and  as  such,  does  not  change  or 
affiect  the  burden  hour  estimates  tor  this 
infonnation  collection. 

IV.  Request  for  Commente 

With  respect  to  the  following 
collections  of  information,  comments 
are  invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
agency's  functions,  including  whether 
the  information  will  have  practical 
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utility;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  or  other  forms  of 
information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  March  30, 1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 
(FR  Doc.  98-8753  Filed  4-2-98:  8:45  am) 

WLUNQ  CODE  3810-16-P 


COMMISSION  OF  FINE  ARTS 

Notice  of  Meeting 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  16  April 
1998  at  10:00  AM  in  the  Commission's 
offices  at  the  National  Building  Museum 
(Pension  Building),  Suite  312,  Judiciary 
Square.  441  F  Street,  N.W..  Washington, 
D.C.  20001.  The  meeting  will  focus  on 
a  variety  of  projects  affecting  the 
appearance  of  the  city. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  thj  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington,  D.C.  27  March  1998. 
Charles  H.  Atherton, 
Secretary. 
(FR  Doc.  98-8693  Filed  4-2-98;  8:45  am) 

BIUJNQ  CODE  •39(M>1-M 


COMMITTEE  FOR  THE 
IMPt-EMBTTATION  OF  TEXTILE 
AGREEMENTS 


Elective  on  April  3, 1998,  you  are  diiected 
to  increase  the  guaranteed  access  levels  for 
the  following  categories: 


Increase  of  Quaranteed  Access  Levels  Category 

for  Certain  Cotton  and  Man-Made  Rber    

Textile  Products  Produced  or  338/638 

lyianufactured  In  the  Dominican  339/639 

Republic  S^ 

March  30, 1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 


Quaranteed  access 
level 


3.150,000  dozen. 
2.150.000  dozen. 
100.000  dozen. 


action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
guaranteed  access  levelsr 

EFFECTIVE  DATE:  April  3. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  levels,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

Upon  a  request  from  the  Government 
of  the  Dominican  Republic,  the  U.S. 
Government  agreed  to  increase  the 
current  guaranteed  access  levels  for 
certain  textile  products. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997).  Also 
see  62  FR  67622,  published  on 
December  29, 1997. 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
March  30. 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19, 1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  1998. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
Uiese  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(aKl).       . 

Sincerely, 
).  Hayden  Boyd, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  98-8825  Filed  4-2-98;  8:45  am) 
BIUJNO  COOE  361»-OR-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Implementation  and  Enforcement  of 
the  Special  Access  Program  for 
Caribbean  Basin  Initiative  and  Andean 
Trade  Preference  Act  Countries 

March  30, 1998. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Notice  and  directive  to  the 

Commissioner  of  Customs  amending 

requirements  for  participation  in  the 

Special  Access  Program  for  Caribbean 

Basin  Initiative  and  Andean  Trade 

Preference  Act  Coimtries;  termination  of 

Form  ITA-370P. 

summary:  This  notice  sets  forth 
amended  requirements  for  participating 
in  the  Caribbean  Basin  Initiative  (CBI) 
Special  Access  Program  and  the  Special 
Access  Program  for  Andean  Trade 
Preference  Act  (ATPA)  coimtries 
(collectively,  the  "Special  Access 
Program").  Under  the  Special  Access 
Program,  textile  products  assembled  in . 
CBI  and  ATPA  countries  from  fabric 
formed  and  cut  in  the  United  States  that 
meet  the  requirements  of  the  Special 
Access  Program  are  guaranteed  access  to 
the  U.S.  market.  Textile  products  that 
meet  the  requirements  of  the  Special 
Access  Program  are  eligible  for  tariff    . 
treatment  as  articles  assembled  abroad 
from  U.S.  components.  Currently, 
participants  in  the  Special  Access 
Program  are  required  to  file  a  Special 
Access/Special  Regime  Export 
Declaration  (Form  ITA-370P)  prior  to 
the  exportation  of  qualifying  parts  and 
to  present  a  completed  Form  ITA-370P 
as  part  of  the  entry  package  when  the 
assembled  products  are  imported  into 
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the  United  States.  For  products 
assembled  from  U.S.  formed  and  cut 
fabric  that  are  exported  from  the  United 
States  on  or  after  May  4. 1998, 
participants  will  no  longer  be  required 
to  file  and  present  a  Form  TT A-370P. 
Failure  to  comply  with  the  requirements 
set  forth  in  this  notice  may  result  in 
suspension  of  eligibility  to  participate  in 
the  Special  Access  Program.  This  notice 
supersedes  certain  previous  notices 
setting  forth  the  requirements  for 
participation  in  the  Special  Access 
Program. 

EFFECTIVE  DATE:  May  4, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMBITARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

On  February  20, 1986.  the  President 
announced  a  program  to  guarantee 
access  to  the  U.S.  market  for  Caribbean- 
produced  textile  products  assembled 
from  fabric  formed  and  cut  in  the 
United  States.  Caribbean  countries 
entered  into  bilateral  agreements  with 
the  United  States  under  which 
guaranteed  levels  of  access  were 
established  for  their  exports  of 
qualifying  assembled  textile  products. 
These  guaranteed  access  levels  are 
distinct  from  the  quotas  or  designated 
consultation  levels  which  apply  to 
textile  products  that  do  not  meet  the 
requirements  of  the  Special  Access 
Program.  Textile  products  that  meet  the 
requirements  of  the  Special  Access 
Program  must  be  entered  under  heading 
9802.00.8015  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
which  applies  to  articles  assembled 
abroad  from  U.S.  components,  and  are 
subject  to  duty  on  the  value  of  the 
assembled  textile  product  less  the  value 
of  the  U.S.  components.  The  program 
has  been  implemented  by  Federal 
Register  notices  published  on  June  11, 
1986  (51  FR  21208);  October  20, 1986 
(51  FR  37214);  May  15, 1987  (52  FR 
18414):  July  10, 1987  (52  FR  26057); 
November  15,  1989  (54  FR  47549); 
Decembers,  1989  (54  FR  50425)  and 
June  7, 1991  (56  FR  26394).  hi  a  Federal 
Register  notice  dated  August  30, 1995 
(60  FR  45144),  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  announced  the  establishment  of 
a  similar  Special  Access  Program  for  - 
textile  products  assembled  in  ATPA 
designated  countries  from  fabric  formed 
and  cut  in  the  United  States.  These 
notices  are  hereby  superseded.  In  this 


notice,  the  two  programs  are  collectively 
referred  to  as  the  "Special  Access 
Program."  Also  see  52  FR  6049, 
published  on  February  27, 1987;  52  FR 
6594,  published  on  Niarch  4, 1987;  55 
FR  3079,  published  on  January  30, 1990; 
55  FR  21047,  published  on  May  22, 
1990;  60  FR  2740.  published  on  January 
11. 1995;  and  61  FR  38236,  published 
on  July  23, 1996. 

General  Requirements;  Qualifying 
Products 

In  order  to  qualify  for  Special  Access 
Program  treatment,  a  textile  product 
must  meet  the  following  requirements: 

(1)  the  product  must  be  assembled  in 
a  CBI  or  ATPA  country  with  which  the 
United  States  has  entered  into  a  bilateral 
agreement  regarding  guaranteed  access 
levels  under  the  Special  Access 
Program; 

(2)  the  product  must  be  assembled 
from  fabric  formed  and  cut  in  the 
United  States;  i.e..  all  fabric  components 
of  the  assembled  product  (with  the 
exception  of  findings  and  trimmings, 
including  elastic  strips)  must  be  U.S. 
formed  and  cut.  This  requirement 
applies  to  all  textile  components  of  the 
assembled  product,  including  linings 
and  pocketing,  except  as  provided  in  (4) 
below.  Greige  goods  imported  into,  and 
then  finished  in.  the  United  States  are 
not  considered  fabric  formed  and  cut  in 
the  United  States.  Fabric  that  is  woven 
or  knitted  in  the  United  States  from  yam 
is  considered  U.S.-formed; 

(3)  the  importer  of  the  product  and 
the  exporter  of  the  component  parts 
from  which  the  product  is  assembled 
must  be  the  same  entity  or  person;  and 

(4)  findings  and  trimmings  of  non- 
U.S.  origin  may  be  incorporated  into  the 
assembled  product  provided  they  do  not 
exceed  25  percent  of  the  cost  of  the 
components  of  the  assembled  product. 
Findings  and  trimmings  include  sewing 
thread,  hooks  and  eyes,  snaps,  buttons, 
"bow  buds,"  decorative  lace  trim, 
elastic  strips,  zippers,  including  zipper 
tapes,  and  labels.  Elastic  strips  are 
considered  findings  or  trimmings  only  if 
less  than  one  inch  in  width  and  used  in 
the  production  of  brassieres.  Certain 
non-U.S.  formed,  U.S.  cut  interlinings 
for  suit  jackets  and  suit-type  jackets  may 
currently  qualify  as  findings  and 
trimmings  under  a  temporary 
amendment  to  the  Special  Access 
Program.  See  62  FR  49206  (September 
23, 1997)  and  62  FR  66057  (December 
17,  1997); 

(5)  upon  entry  into  the  United  States, 
the  product  must  be  classified  under 
headirtg  9802.00.8015  of  the  HTSUS. 

Recordkeeping  Requirements 
The  following  documents  shall  be 
maintained  and  made  available  for 


review  by  the  U.S.  Customs  Service  and 
OTA: 

(1)  entry  docimients  made  during  the 
quarter. 

(2)  design  style  costing  sheets  or 
similar  documents  providing  a  complete 
description  of  the  assembled  products; 

(3)  cutting  tickets,  including  the  name 
and  location  of  the  cutting  facility  for 
those  entries; 

(4)  mill  Invoices,  including  the  name 
of  the  mill  where  the  fabric  was  formed. 
If  the  fabric  was  purchased  from  a  third 
party,  the  participant  is  responsible  for 
obtaining  the  mill  invoice.  The 
participant  must  also  obtain  a  signed 
statement  bom  a  principal  at  the  mill 
that  the  fabric  is  of  U.S.  origin.  This  can 
be  stated  directly  on  the  invoice  or  on 

a  separate  document  that  relates  to  each 
specific  shipment  of  fabric.  Vertically 
integrated  participants,  i.e..  participants 
which  both  form  and  cut  fabric,  should 
retain  an  internal  transfer  document  or 
other  documentary  proof  that  they 
formed  the  fabric  in  the  United  States. 

(5)  transportation  documents  (mill  to 
cutting  facility;  cutting  facility  to 
border/assembler);  and 

(6)  export  documentation. 
The  above  docimients  shall  be 

maintained  by  calendar  quarter,  by 
country,  and  by  category;  and  shall  be 
retained  for  three  years  from  the  date  of 
the  exportation  of  the  U.S.  formed  and 
cut  fabric.  The  documents  shall  be 
organized  and  filed  (preferably  in  a 
single  location)  to  facilitate  Customs 
review. 

Special  Access/Special  Regime  Export 
Declaration  (Form  ITA-370P) 

CTTA  has  determined  that  the  Special 
Access/Special  Regime  Export 
Declaration  (Form  ITA-370P)  is  no 
longer  necessary  for  the  efficient 
administration  of  the  Special  Access 
Program.  For  component  parts  exported 
from  the  United  States  on  or  after  May 
4, 1998,  participants  in  the  Special 
Access  Program  will  no  longer  be 
required  to  file  and  present  this  form. 
For  assembled  products  imported  into 
the  United  States  that  were  made  from, 
component  parts  exported  fitjm  the     ^ 
United  States  on  or  after  May  4, 1998, 
participants  in  the  Special  Access 
Program  will  no  longer  be  required  to 
file  and  present  this  form.  Participants 
should  be  aware,  however,  that  the 
representations  made  at  the  time  of 
entry  of  products  alleged  to  qualify 
under  the  Special  Access  Program 
continue  to  be  subject  to  federal  law 
prohibiting  false  or  misleading 
statements  (see  below). 

Enforcement  Procedures  and  Penalties 

In  order  to  determine  that  participants 
in  the  Special  Access  Program  comply 
fiilly  with  the  Special  Access  Program 
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requirements  set  forth  in  this  notice, 
Customs  will  continue  to  conduct  a 
series  of  Post  Entry  Compliance  reviews. 
These  reviews  will  be  conducted  for 
entries  made  for  the  first  quarter  of  1998 
and  shall  continue  for  each  successive 
quarter.  During  the  course  of  such  a 
review,  the  participant  must  provide 
Customs  officials  with  evidence, 
through  the  documents  describes  above, 
that  all  products  entered  under  the 
Special  Access  Program  qualify  for 
Special  Access  Program  treatment. 

False  or  inaccurate  representations 
made  in  the  context  of  the  Special 
Access  Program  may  result  in  liability 
under  U.S.  laws  prohibiting  false  or 
misleading  statements,  including  18 
U.S.C.  1001  and  19  U.S.C.  1592. 
Moreover,  participants  may  be 
suspended  from  participation  in  the 
Special  Access  Program  for  such 
representations,  for  failing  to  abide  by 
the  Special  Access  Program's  record 
keeping  requirements,  or  for  otherwise 
violating  the  terms  of  the  Program. 

In  the  event  of  credible  evidence  that 
a  participant  has  violated  the  terms  of 
the  Special  Access  Program,  the 
Chairman  of  OTA  will  notify  the 
participant  in  writing  of  the  alleged 
violation.  The  participant  will  have  30 
days  to  respond  and/or  request  a 
meeting  with  CITA  representatives  to 
discuss  the  alleged  violation.  After 
reviewing  the  evidence  and  the 
pfulicipant's  response,  CITA  will 
determine  whether  a  violation  occurred 
and  what  penalty,  if  any,  is  appropriate. 
Penalties  may  include  temporary  or 
permanent  suspension  from 
participation  in  the  Special  Access 
Program.  In  determining  the  appropriate 
penahy,  OTA  will  consider  all  relevant 
factors,  including  the  seriousness  of  the 
violation,  previous  violations  by  the 
participant,  the  experience  of  the 
participant  with  the  Special  Access 
Program,  and  the  steps  taken  by  the 
participant  to  prevent  future  violations. 

CITA  has  determined  that  this  action 
falls  within  the  foreign  affairs  exception 
to  the  rulemaking  provisions  of  5  U.S.C. 
553(a)(1). 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  30, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  May  15. 1990  for  Costa  Rica; 
February  25, 1987  for  the  Dominican 
Republic:  January  6. 1995  for  El  Salvador; 
January  24, 1990  for  Guatemala;  July  18, 1996 


for  Honduras;  and  February  19, 1987  for 
Jamaica,  by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements,  for 
the  Special  Access  Program. 

Elective  on  May  4, 1998,  for  component 
parts  exported  from  the  United  States  on  or 
after  May  4, 1998,  participants  in  the  Special 
Access  Program  will  no  longer  be  required  to 
file  and  present  the  Special  Access/Special 
Regime  Export  Declaration  (Form  n'A-370P). 
For  assembled  products  imported  into  the 
United  States  that  were  made  from 
component  parts  exported  from  the  United 
States  on  or  after  May  4, 1998,  participants 
in  the  Special  Access  Program  will  no  longer 
be  required  to  file  and  present  this  form.  The 
representations  made  at  the  time  of  entry  of 
products  alleged  to  qualify  under  the  Si)ecial 
Access  Program  continue  to  be  subject  to 
federal  law  prohibiting  felse  or  misleading 
statements. 

In  order  to  determine  that  participants  in 
the  Special  Access  Program  comply  fully 
with  the  Special  Access  Program 
requirements,  Customs  will  continue  to 
conduct  a  series  of  Post  Entry  Compliance 
reviews.  These  reviews  will  be  conducted  for 
entries  made  for  the  first  quarter  of  1998  and 
shall  continue  for  each  successive  quarter. 
During  the  course  of  such  a  review,  the 
participant  must  provide  Customs  officials    ' 
with  evidence  that  all  products  entered 
under  the  Special  Access  Program  qualify  for 
Special  Access  Program  treatment. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 

Sincerely, 
).  Hayden  Boyd. 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  98-8826  Filed  4-2-98;  8:45  ami 

BNJJNQ  CODE  3S1»-0R-f 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Part  228,  Bonds 
and  Insurance,  and  Related  Clauses  at 
252.228;  OMB  Number  0704-0216. 

Type  of  Request:  Extension. 

Number  of  Respondents:  49. 

Responses  Per  Respondent:  1. 

Annual  Responses:  49. 

Average  Burden  Per  Response:  1 7.53 
hours. 


Annual  Burden  Hours:  859. 

Needs  and  Uses:  This  information 
collection  requirement  pertains  to 
information  collections  used  by  DoD 
claims  investigators  to  determine  the 
amount  and  extent  of  claims  placed 
against  the  Government  and  by  DoD 
contracting  officers  to  assess  whether  a 
contractor,  other  than  a  Spanish 
contractor  or  subcontractor,  performing 
a  service  or  construction  contract  in 
Spain,  has  insurance  adequate  to  cover 
the  risk  assimied  by  the  contractor  or 
subcontractor.  DFARS  252.228-7000. 
Reimbursement  for  War-Hazard  Losses, 
requires  the  contractor  to  provide  notice 
and  supporting  documentation  to  the 
Government  regarding  claims  or 
potential  claims  under  the  clause. 
DFARS  252.228-7005,  Accident 
Reporting  and  Investigation  Involving 
Aircraft,  Missiles,  and  Space  Launch 
Vehicles,  requires  the  contractor  to 
report  promptly  to  the  Administrative 
Contracting  OfHcer  all  pertinent  facts 
relating  to  each  accident  involving  an 
aircraft,  missile,  or  space  launch  vehicle 
being  manufactured,  modified,  repaired, 
or  overhauled  in  connection  with  the 
contract.  DFARS  252.228-7006, 
Compliance  with  Spanish  Laws  and 
Insurance,  requires  the  contractor  to 
provide  a  written  representation  that  the 
contractor  has  obtained  the  required 
types  of  insurance  in  the  minimiun 
amounts  specified  in  the  clause.  This 
information  is  obtained  from  contractors 
under  service  or  construction  contracts 
to  be  performed  in  Spain  by  other  than 
^anish  contractors  or  subcontractors. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 

Respondents  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer.  Mr.  Peter  N.  Wess. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  March  30, 1998. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  98-8702  Filed  4-2-98;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[TrBnamHtal  Na  98-32] 

36<b)(1)  Arms  Sales  Notification 

AGB«CY:  Office  of  the  Secretary.  Defense 
Security  Assistance  Agency,  Department 
of  Defense. 
ACTION:  Notice. 


SUMMARY:  Hie  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(bHl)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  J.  Hurd,  DSAA/CXDMPT/RM,  (703) 
604-6575. 

Hie  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 


Representatives,  Transmittal  98-32, 
with  attached  transmittal,  policy 
justification,  and  sensitivity  of 
technology  pages. 

Dated;  March  30, 1998. 

LM.Bynum, 

Alternate  OSD  Federal  Regista-  Liaison 
Officer,  Department  of  Defense. 

■LLMQ  OOOE  MeO-04-M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINQTON.  OC  20301-2800 


2  0  HAR 1998 

In  reply  refer  to: 
1-62794/98 


ISS 
6  4 


Honorable  Newt  Gingrich 
SpeeUcer  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Spe£Lker: 

Piirsuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  ym   are  fonnarding  herewith 
Transmittal  No.  96-32,  concerning  the  Department  of  the  Amy's 
proposed  Letter (s)  of  Offer  and  Acc^tance  (LCA)  to  Korea  for 
defense  articles  and  services  estimated  to  cost  $40  million. 
Soon  after  this  letter  is  delivered  to  your  office,  «ra  plan  to 
notify  the  ne%irs  media. 


Sincerely, 


/^tWiii^^ 


MICHAEL  S.  DAVISON,  JR. 

UnnSNANT  GENERAL,  USA 

DIRECTOR 


Attachments  Same  Itr  to: 


House  Coonittee  on  Znteznational  Relations 
Senate  Coonittee  on  Appropriations 
Senate  Coonittee  on  Foreign  Relations 
House  Coonittee  on  Kational  Security 
Senate  Coonittee  on  Armed  Services 
House  Coonittee  on  Appropriations 
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(i> 
(it) 


(iii) 


(iv) 

(V) 

(vi) 


Transmittal  Mo.  98^32 

Notic«  of  Proposed  Issuance  of  Letter  of  Offer 

PursuMit  to  Section  36 <b) (1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser;  Korea 


Total  Estimated  Value: 
Major  Defense  BquipoMnt^ 
Other 
TOTAL 


$  38  million 
$  2  million 
$  40  milUon 


Description  of  Articles  or  Services  Offered t 
One  hundred  twelve  Multiple  Launch  Rocket  Systsn 
extended  range  (MLRS-BR)  rocket  pods^  one  verification 
testing  MLRS-BR  rocket  pod,  spare  and  rspair  parts, 
support  equipaent>  publications  and  technical 
documentation,  personnel  training  and  training 
equipment,  U.S.  GovemiMnt  and  contractor  technical 
and  logistics  persoimel  services,  U.S*  Government 
Quality  Assurance  Team(s) ,  and  other  related  elements 
of^  program  support. 

MiUtary  Department:   ^x^^  (JBA*  Aii«idi>ent  2) 

Sales  Conmission,  Fee,  etc..  Paid,  Offered,  or  Agreed 
to  be  Paid:  None 

Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
See  annex  attached. 


(vii)   Date  Report  Delivered  to  Congress:  2^  HAR  1996 


*  as  defined  in  Section  47 (^)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 
Kor»a  -  Bfaltiple  Launch  Rocket  Sysfm  Extended  Range  Rocfcct 

The  Qovernment  of  Korea  has  re<zue8ted  a  possible  sale  of  112 
Multiple  Launch  Rocket  System  extended  range  (NLRS-ER)  rocket 
pods,  one  verification  testing  NLRS-ER  rocket  pod,  spare  and 
repair  parts,  support  equipment,  inabllcatlons  and  technical 
documentation,  personnel  training  and  training  equipment,  U.S. 
Government  and  contractor  technical  and  logistics  personnel 
services,  U.S.  Government  Quality  Assurance  Team(s),  and -other 
related  elements  of  program  support.   The  estimated  cost  is  $40 
million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and 
national  security  of  the  united  States  by  helping  to  improve 
the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  ia^ortant  force  for  political  stability  and  economic 
progress  in  Northeast  Asia. 

The  proposed  sale  of  the  MLRS-ER  rocket  pods  will  enable  the 
Korean  Arxoy  to  develop  a  defensive  area  fire  capability  to 
counter  hostile  long  range  artillery  and  rocket  systems  as  well 
as  enhance  its  interoperability  with  U.S.  forces.   Korea  will 
take  delivery  of  168  NLRS-ER,  notified  in  FY  97,  beginning  in 
the  fourth  quarter  of  1998.   The  country  will  have  no 
difficulty  absorbing  these  additional  arocket  pods  into  its 
armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect 
the  basic  military  balance  in  the  region. 

The  prime  contractor  will  be  Lockheed  Martin  Vought  Systems, 
Dallas,  Texas.   One  or  more  proposed  offset  agreements  may  be 
related  to  this  proposed  sale. 

Implementation  of  this  proposed  sale  will  not  require  any 
additional  contractor  representatives  in-country.   There  may  be 
a  Quality  Assurance  Team  required  for  two  weeks. 

TbmT9   will  be  no  adverse  Impact  on  U.S.  defense  readiness  as  a 
result  of  this  proposed  sale. 
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Trannd.ttal  No.    98-32 


Nbtice  of  Proposed  Issuanco  of  Latter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  ikxma   Bxport  Control  Act 


Item  Mo.  ▼! 


(vi) 


Sensitivity  of  Technology » 


1.  The  highest  level  of  classified  inforaation 
required  to  be  released  for  training,  operation  and  aaintenanee 
of  the  Multiple  Launch  Rocket  Systea  extended  range  (MLRS-BR) 
rocket  pods  is  Confidential.   The  highest  level  of  inforaation 
which  could  be  revealed  through  reverse  engineering  or  testing  of 
the  end  item  is  Secret.  NLRS-BR  technical  data  and  information 
includes  Confidential  and  S^Nsret  reports  and  data,  as  well  as 
performance  and  capability  data,  classified  Confidential/Secret. 

2.  If  a  technologically  advanced  adversary  were  to 
obtain  knowledge  of  the  specific  hardware  in  this  proposed  sale, 
the  information  could  be  used  to  develop  countermeasures  which 
might  reduce  weapon  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advanced  ci«>abilities . 


3.   A  determination  has  been  made  that  Korea  can 
provide  substantially  the  same  degree  of  protection  for  the 
sensitive  technology  being  released  as  the  U.S.  Government.   This 
proposed  sale  is  necessary  in  furtherance  of  the  U.S.  foreign 
policy  and  national  security  Objectives  outlined  in  the  Policy 
Justification. 


(FR  Doc.  98-8703  Filed  4-2-98;  8:45  am] 
BHJJNQ  CODE  MOB  Qj  C 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  No.  96-31] 

36(b)(1)  Arms  Salee  Notification 

AGENCY:  Department  of  Defense.  Defense 
Security  Assistance  Agency. 


action:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  imclassified  text  of  a 
section  36(b)(1)  aims  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L 
104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSAA/COMPT/RM.  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  transmittal  98-31,  with 
attached  transmittal,  policy  justification, 
and  sensitivity  of  technology  pages. 

Dated:  March  30, 1998. 
LJbl  Bymim. 

Alternate  OSD  FedemI  Fegister  Liaison 
Officer,  Department  of  Defense. 

nwUM  CODE 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON,  DC  20301-2800 


20  MAR  1998 

In  reply  refer  to: 

1-62792/98 


Honorable  Newt  Gingrich 
Spe^Jcer  of  the  Bouse  of 

Repreaentatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speakerx 

Pursuant  to  the  reporting  requireaents  of  Section  36(b)(1) 
of  the  Axns  Bacport  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  98-31,  concerning  the  Departaent  of  the  Anqr'* 
proposed  Letter (s)  of  Offer  and  Acceptance  (X/>A)  to  Egypt  for 
defense  articles  and  services  estiaated  to  cost  $304  adllion. 
Soon  after  this  letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 

Sincerely, 


jl^tWlliVU. 


MICHAEL  S.  DAVISON,  JR. 

UEUIENANT  GENERAL,  USA 

DIRECTOR 


Same  Itr  to: 
Attachments 


House  Comnittee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Conmittee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  ito.  98-31 

Notice  o£  Proposad  Zssuazica  of  Lattar  o£  Offar 

Pursuant  to  Saction  36(b)(1) 

of  tha  Ams  Export  Control  Act 


(i) 

Prospactlva  Purchasar: 

(li) 

Total  Estiaatad  Valuat 

Major  Dafansa  EquipoMnt* 

Othar 

TOTAL 

Egypt 


$132  Billion 
$  172  million 
$  304  million 


(iii)   Dascription  of  Articles  or  Sarvicas  Offaradt 
Ona  thousand  f ifty-aight  STZNQER  EMP  Typa  III 
missiles  lass  reprograsmable  modules  (STINGER  RNP  Type 
III  (-))#  48  lot  acceptance  missiles,  50  complete 
XVBNSER   Systems,  launch  pods  integrated  on  High 
Mobility  Multi-Puxpose  Wheeled  Vehicles  (BMMWV),  50 
AVENGER  Turrets,  M3P  machine  guns.  Forward  Looking 
Infrared  Range  (FLIR),  laser  range  finder,  50  STANDARD 
Vehicle  Mounted  Latmchars,  Interrogator  Friend  or  Foe, 
Bupport   equipment,  spare  and  repair  parts, 
publications  and  technical  data,  personnel  training 
and  training  equipment,  U.  S.  Government  Quality 
Asstirance  Teams  and  other  related  elements  of 
logistics  support. 

(iv)   Military  Department;   Amy  (USB) 

<▼)    Sales  Co— dssion.  Fee,  etc..  Paid,  Offered,  or  Agreed 
to  be  Paid:  None 

(vi)    Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold; 
See  annex  attached. 

(vii)   Date  Report  Delivered  to  Congress;   20  MAR  1998 


as 


defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 


Bgypt  -  STIWGER  RMP  Typ«  III  Mlgsileg  Leas  Reprogrammable 
Modttlea 

The  Oovenament  of  Egypt  has  requested  a  possible  sale  of  1,058 
STINGER  RMP  Type  III  mlssiles  less  reprogrammable  modules 
(STINGER  RNP  Tyi>e  III  {-)),    48  lot  acceptance  missiles,  50 
complete  AVENGER  Systems,  launch  pods  Integrated  on  High 
Nobility  Multl-Purpose  Wheeled  Vehicles  (HNMNV),  50  AVENGER 
Turrets,  N3P  machine  guns.  Forward  Looking  Infrared  Range 
(FLIR),  laser  range  finder,  50  STANDARD  Vehicle  Mounted 
Launchers,  Interrogator  Friend  or  Foe,  support  equipment,  spare 
and  repair  parts,  publications  and  technical  data,  personnel 
training  and  training  equipment,  U.  S.  Government  Quality 
Assurance  Teams  and  other  related  elements  of  logistics 
support.   The  estimated  cost  Is  $304  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and 
national  security  of  the  united  States  by  helping  to  Improve 
the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  Important  force  for  political  stability  and  economic 
progress  In  the  Middle  East. 

The  STINGER  missiles  Included  In  this  proposed  sale  to  Egypt 
will  be  configured  only  for  mounting  on  BMMNV  vehicles.   No 
manportable  grlpstocks  will  be  sold  tmder  this  sale.   Egypt 
will  use  the  STINGER  missiles  to  upgrade  Its  air  defense 
capability  and  will  have  no  difficulty  absorbing  these  Into  Its 
armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect 
the  basic  military  balance  In  the  region. 

The  principal  contractors  who  will  participate  in  this  program 
are  the  Hughes  Missile  Systems  Cooqpany,  Tucson,  Arizona,  and 
Boeing  Missile  and  Space  Division,  Huntsville,  Alabama.   There 
are  no  offset  agreements  proposed  to  be  entered  into  in 
connection  with  this  potential  sale. 

U.S.  Government  Quality  Assurance  Teams  representing  varying 
technical  support  will  be  required  to  provide  in-country 
support  for  an  extended  period  of  time.   The  specific 
requirements  for  this  svqpport  will  be  def initized  during 
program  definition  between  representatives  of  the  united  States 
Government  and  the  purchaser. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  proposed  sale. 
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Transmittal  Ito.  98-31 

JlOtica  of  Proposad  lastianca  of  Lattar  of  Offar 

Pursuant  to  Saction  36(b)(1) 

of  tha  Arms  Bxport  Control  Act 


Itaa  Ko.  ▼! 


(vi) 


Sansltivity  of  Tarfmology: 


1.  Slta  AVBiKaBR/STZnaER  RMP  Typa  III  aisslla  systam 
lass  raprograosabla  aodula  (STmOBR  BMP  Vypa  III  (-)),  battary 
coolant,  hardwmra,  tha  f ira  unit,  softwara,  docuaantation  and 

^.oparating  instructions  contain  sansitiva  tachnology  and  ara 
classifiad  tip  tbrough  Sacrat.  Thaguidanca  sactiion  of  tha 
aisslla  and  tracking  haad  trainar  contain  highly  sansitiva 

tachnology  and  mxm  classifiad  Conf idantial . 


2.  Nissila  ^rstam  hardwara  and  fira  xinit  coaq;>onants 
contain  sansitiva/critical  tachnologias .   STINGER  critical 
tachnology  is  priaarily  in  tha  araa  of  dasign  and  production 
knovr-hotr  and  not  «nd*itams.   This  sansitiva/critical  tachnology 
is  inharant  in  «ha  hybrid  aicrocirouit  assanblias,  adcrocircuit 
tachnology,  aicroprocassors,  antgnatic  and  ^aaorphous  aatals, 
preparation,  purification,  firmwara,  printad  circuit  boards, 
Immmr, ranga  f indar,  dual  datactor  assaa^ly,  datactor  f iltars, 
automatic  -taaet  and  associatad  cooputar  softwara,  optical 
-coatings,  ^Itravidat  «ansors,  saai-oonductor  datactors,  infrarad 

afHiiiMaiil  oparating  instructions,  warfaaad 

assaisbly  and  ^tha  Xdant  if  ication  Friand  or  Foa 
CIFP)  systaa  with  Jioda  3  capid^ilitias . 

3 .  Infomation  on  vulnarability  to  alactronic 
countamaasuras  and  countar-countaraaamxras,  systam  parf  ormanca 
capabilitlas  and  af f activanass,  and  tast  data  mx9   classifiad  up 
to  Sacrat. 


ba  c 


4.   loss  of  this  haardwara  jmd/or  data  could  parmit 
of  information  laading  to  tha  axploitation  of 
Tharafora,  if  a  tachnologically  capabla 
to  obtain  thasa  davicas,  tha  missila  systam  could 
romisad  through  xmvmrmm   anginaaring  tachniquas  lAich  could 
tha  waapon  systams  aff activanass. 
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5.   A  detemination  has  b«ezi  made  that  the  recipient 
country  can  provide  substantially  the  same  degree  of  protection 
for  the  sensiti-^^e  technology  being  released  as  the  U.S. 
Government.   This  proposed  sale  is  necessary  in  furtherance  of 
the  U.S.  foreign  policy  and  national  security  objectives  outlined 
in  the  Policy  Justification. 


(FR  Doc.  98-6704  Filed  4-2-98;  8:45  am) 

B4LUNG  CODE  SOOO-04-C 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Group  of  Advisors  to  the  National 
Security  Education  Board  Meeting 

agency:  Office  of  the  Assistant 

Secretary  of  Defense,  Strategy  and 

Requirements. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Group  of 
Advisors  to  the  National  Security 
Education  Board.  The  purpose  of  the 
meeting  is  to  review  and  make 
recommendations  to  the  Board 
concerning  requirements  established  by 
the  David  L.  Boren  National  Security 
Education  Act,  Title  vm  of  Public  Law 
102-183,  as  amended. 
DATES:  April  23  and  24, 1998. 
ADDRESSES:  Oregon  State  University, 
International  Programs  Office,  Snell 
Hall  400.  Corvallis,  Oregon  97331-1642. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Edmond  J.  Collier,  Deputy  Director, 
National  Security  Education  Program, 
1101  Wilson  Boulevard.  Suite  1210, 
Rosslyn  P.O.  Box  20010,  Arlington, 
Virginia  22209-2248;  (703)  696-1991. 
Electronic  mail  address: 
collier@osd.pentagon.mil. 
SUPPLEMENTARY  INFORMATION:  The  Group 
of  Advisors  meeting  is  open  to  the 
public. 

Dated:  March  30, 1998. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  98-8701  Filed  4-2-98;  8:45  am) 
MLUNQCOOE  aOCO  0<  M 


DEPARTMENT  OF  ENERGY 
[FE  Docket  No.  PP-174] 

Application  for  Presidential  Permit, 
Imperial  Irrigation  District 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 


SUMMARY:  Imperial  Irrigation  District 
(IID),  an  instrumentality  of  the  State  of 
California,  has  applied  for  a  Presidential 
permit  to  construct,  connect,  operate 
and  maintain  a  new  electric 
transmission  facility  across  the  U.S. 
border  with  Mexico. 
DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  4, 1998. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import  and  Export  (FE-27), 
Office  of  Fossil  Energy.  U.S.  Department 
of  Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  The 
construction,  connection,  operation,  and 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
country  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  pursuant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038. 

On  February  17, 1998,  IID  filed  an 
application  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  a  Presidential  permit.  IID 
proposes  to  expand  its  existing  Bravo 
Substation  in  the  vicinity  of  Calexico, 
CaUfomia,  by  5,825  square  feet  and  to 
construct  either  2,100  feet  (Option  1)  or 
200  feet  (Option  2)  of  230-kilovoh  (kV) 
transmission  line  horn  the  enlarged 
substation  to  the  U.S.  border  with 
Mexico. 

Under  Option  1,  IID  would  construct 
approximately  2,100  feet  of  new  230-kV 
transmission  line  from  the  expanded 
Bravo  Substation  to  the  U.S.  border  with 
Mexico.  Construction  would  occur 
within  the  right-of-way  of  IID's  All 
American  Canal  and  would  require 
placing  six  to  eight  transmission 
support  structures  within  the  All 
American  Canal  right-of-way.  Under 
Option  2,  IID  would  construct 
approximately  200  feet  of  new  230-kV 
transmission  line  from  the  expanded 
Bravo  Substation  due  south,  crossing 
Anza  Road  (a  rural  road)  60  feet  north 


of  the  international  border.  This  option 
would  not  require  the  placing  of  any 
transmission  support  structures  within 
the  U.S. 

IID  proposes  to  enter  into  a  contract 
with  Comision  Federal  de  Electricidad 
(CFE).  the  national  electric  utility  of 
Mexico,  to  provide  electrical  services 
including  energy,  transmission,  and 
ancillary  services  to  CFE's  Aeropuerto 
Substation  load.  The  electric  energy  IID 
proposes  to  transmit  to  CFE  would  be 
provided  fit)m  the  IID  system  resources 
or  from  energy  purchased  by  IID  from 
other  generation  sources  within  the  U.S. 
In  providing  these  services,  IID  may 
acquire  and  take  title  to  energy  and  sell 
such  acquired  energy  to  CFE. 
Alternatively,  IID  may  also  transmit 
energy  for  CTTI  that  CFE  acquires 
directly  from  a  third  party. 

As  in)  is  an  instrumentality  of  the 
State  of  California,  it  is  not 
jurisdictional  to  Section  202(e)  of  the 
Federal  Power  Act  (FPA)  and,  therefore, 
not  required  to  obtain  an  electricity 
export  authorization  prior  to 
commencing  exports  to  CFE.  However, 
other  non-governmental  entities 
providing  direct  sales  of  electric  energy 
to  CFE  using  the  facilities  proposed  by 
IID  will  require  an  electricity  export 
authorization  from  FE. 

Since  the  restructuring  of  the  electric 
power  industry  began,  resulting  in  the 
introduction  of  different  types  of 
competitive  entities  into  the 
marketplace,  DOE  has  consistently 
expressed  its  policy  that  cross-border 
trade  in  electric  energy  should  be 
subject  to  the  same  principles  of 
comparable  open  access  and  non- 
discrimination that  apply  to 
transmission  in  interstate  commerce. 
DOE  has  stated  that  policy  in  export 
authorizations  granted  to  entities 
requesting  authority  to  export  over 
international  transmission  facilities. 
Specifically,  DOE  expects  transmitting 
utilities  owning  border  facilities 
constructed  pursuant  to  Presidential 
permits  to  provide  access  across  the 
border  in  accordance  with  the 
principles  of  comparable  open  access 
and  non-discrimination  contained  in  the 
FPA  and  articulated  in  Federal  Energy 
Regulatory  Commission  Order  Nos.  888 
and  888-A  (Promoting  Wholesale 
Competition  Through  Open  Access 
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Non-Discriminatoiy  Transqjissimi 
Services  by  Public  Utilities).  In 
furtherance  of  this  policy,  £)OE  intends 
to  condition  any  Piesidential  permit 
issued  in  this  proceeding  on  compliance 
with  these  open  access  principles. 

Procediml  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  section  385.211  or  385.214  of  the 
Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 

Fifteen  copies  of  such  petitions  and 
protests  should  be  filed  with  the  DC^ 
on  or  before  the  date  listed  above. 
Additional  copies  of  such  petitions  to 
intervene  or  protest  also  should  be  filed 
directly  with:  Mr.  Joseph  H.  Rowley, 
Assistant  Manager,  Power  Department, 
Imperial  Irrigation  District.  P.O.  Box 
937,  Imperial.  CA  922512. 

Before  a  Presidential  permit  may  be 
isstnd.  or  amended,  the  DC^  must ' 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliability 
of  the  U.S.  electric  power  supply  system 
and  also  consider  the  environmental 
impacts  of  the  proposed  action  pursuant 
to  me  National  Environmental  Policy 
Act  of  1969.  DOE  also  must  obtain  the 
concurrence  of  the  Secretary  of  State 
and  the  Secretary  of  E)efense  before 
taking  final  action  on  a  Presidential 
permit  application. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington,  DC,  on  March  30, 
1998. 

Anthonjr  J.  Gomo, 

MatmgeT.  Ehctric  Power  Regulation.  Office 
of  CoaJ  6"  Power  Im/Ex^Office^of  Fossil 
Energy. 

[PR  Doc.  9»-8759  Filed  4-2-98;  8^45  am] 
MUMQ  CODE  MSO-ei-P 


DEPARTMENT  OF  ENERGY 

Fectoral  Energy  Reguletory. 
Coimniesien 

[DoekMNo.  8A9e-75-00Cq 

Qeorge  Qrenyo;  Ptotlce  Reeeimflng 
Errata  Notice  and  Iseuing  Notice  of 
Petition  for  Adjustment 

March  30, 1998. 

Take  notice  that  the  March  26, 1998 
Errata  Notice  previously  issued  in  this 
proceeding  with  respect  to  the  petition 
for  adjustment  filed  by  George  Qrenyo, 
in  Docket  No.  SA98-75-000,  is  hereby 
withdrawn. 


Also  take  notice  that  on  March  16. 
1998,  George  Ckeayo  (Grenyo)  filed  a 
petition  for  adjustment,  pursuant  to 
Section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (15  U.S.G  3142(c)  (1982)], 
requesting  to  be  relieved  of  his 
obligaticm  to  pay  Colorado  Interstate  Gas 
Company  (QG)  the  Kansas  ad  valorem 
tax  refunds  for  the  royalty  interests 
attributable  to  Grenyo's  working  interest 
in  the  Beach  2-33  and  McGraw  Leases, 
otherwise  required  by  the  Commission's 
September  10, 1997  order  in  Docket  No. 
RI^7-369-000  et  al,^  on  remand  £rt»n 
the  D.C  Circuit  Court  of  Appeals.' 
Grenyo's  petition  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Grenyo's  petition  indicates  that  he  has 
already  paid  QG  $6,879.63,  and  that 
this  simi  includes  unspecified  amounts 
attributable  to  royalty  interests  in  the 
Beach  2-33  and  McGraw  Leases. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refisrence  to  said 
petition  should  on  or  before  15  days 
after  the  date  of  publication  in  the 
Federal  Register  of  this  notice,  file  with 
the  Federal  energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211, 
385.1105,  and  385.1106).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Limvood  A.  Watmi,  Jr., 
Acting  SeczBtary. 

[FR  Doc.  98-8713  Filed  4-2-98;  8:45  am] 
BiuMa  cooc  an7-*i-« 


OEPARTMerr  of  energy 

FedsralCnergy  Regulatory 
ConNirieaion 

[PoellM  No.  8AM-4(MI01) 

Hummon  Corportfion;  Notice  of 
Amendment  to  Petition  for  Ai^Mtment 
and  Requeat  tor  Exianalonof  Time 

March  30, 1998. 

Take  notice  that,  on  March  13, 1998, 
Hummon  Corporaticm  (Hummon)  filed  a 
supplement,  in  Dodcet  No.  SA98-4&- 
OOl,  amending  its  March  9, 1998 
petition  (in  Docket  No.  SA98-40-000) 
for  an  adjustment  the  Commission's 
refund  [mxxdures  (to  defer  payment  of 
principal  and  interest  for  one  year),  an 
adjustment  to  its  procedures  to  stop  the 
accruing  of  interest,  and  a  90-day 
extension  of  time  to  make  refunds  to 
Northern  Natural  Gas  Company 
(Northern).  Hummon's  March  9  petition 
was  filed  on  behalf  of  Hummon  and  the 
woridng  interest  owners  (First  Sellers^ 
for  whom  Himunon  operated. 
Hummon's  March  13  amendment  adds 
two  First  Sellers  to  the  list  of  woridng 
interest  owners  covered  by  Hummon's 
March  9  petition— ^mard  J.  Alberts 
and  ElinOT  B.  Amstiitz — and  deletes 
three  First  Sellers — Bernard  J.  Amstutz, 
Seymour  Roth,  and  Alan  Sbam — from 
that  list.  The  March  13  amendment  also 
revises  the  amount  reported  to  be  in 
dispute  with  Northern.  Hummon's 
Mffit±  9  petition  and  March  13 
amendment  to  the  March  9  petition  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Hummon's  March  9  petition  was  filed 
in  response  to  the  Commission's 
September  10, 1997.  order  in  Docket  No. 
RP97-369-000  et  al,^  on  remand  from 
the  D.C.  Circuit  Court  of  Appeals,^ 
which  directed  first  sellws  to  make 
Kansas  ad  valorem  tax  refunds,  with 
interest,  for  the  period  from  1983  to 
1988.  Himmicm's  March  9  petition 
stated  that  Northern  had  rmhiced  the 


•  Sm  so  FERC 1  ftl.2e4  (1997);  otdu  denying 
reh'g  U»u*d  January  28.  I99e,  82^  FERC  1 61.058 
(1998). 

'  Public  Seivic»  Company  of  Cohndo  v.  FERC, 
91  F.3d  1478  (D.C  1996).  cart,  denied.  Nos.  96-954 
and  96-1230  (65  U.S.LW.  3751  and  3754,  May  12, 
i»997)  (Public  Sarvica). 


>  The  Hrat  Seller.  %trorking  interest  ownera 
originally  covered  by  Hununon's  March  9  petition 
for  adinstment  included:  A.L.  Abercrombie,  Bernard 
).  Anututz,  Wilbar  D.  B«g,  George  C.  Berryman. 
Ralph  L.  Bradley,  Donald  M.  Brod.  Robert  A.  Clark. 
E.A.  Cook  m,  Jamie  Coulter.  Lo%<reil  D.  Denniston, 
George  C  HiU.  Byron  E.  Hummon,  Ir.,  John  L 
James.  WiUard  ].  Kiser.  Enterprises.  Jack  W. 
Kowalski.  James  G.  Neuner.  Pat  Petroleum 
Company,  R.L  RobertMm.  Seymour  Roth,  Mehra 
Stockstill.  Dwight  D.  Sutherlaad,  Jr.,  Dw^t  D. 
Sutherland,  Sr.,  Arthur  Vara.  Kenneth  S.  While, 
Wanda  L.  Yinger,  Trustee,  and  Alan  Sturm. 

2  See  80  FERC1 61,264  (1997):  order  denying 
reh'g  issued  January  28. 1998.  82  FERC  161,058 
(1998). 

>  Public  Service  Company  of  Colorado  V.  FERC 
91  F.  3d  1478  P.C  Cir.  1996).  cert,  denied.  65 
U.S.L.W.  3751  and  3754  (May  12. 1997)  (Nos.  96- 
954  and  96-1230). 
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amount  of  its  total  refund  claim,  from 
$137,703.66  as  set  forth  in  Northern's 
Statement  of  Refunds  Due  filed  in 
Docket  No.  RP98-39-000,  to  $86,105.54, 
including  interest  through  March  9, 
1998.  Hummon's  March  13  amendment 
indicates  that  $32,764.60  of  the 
$86,105.54  revised  total  refund  due  has 
been  refunded  to  Northern,  and  that 
$35,340.58  has  been  placed  into  escrow. 

Any  person  desiring  to  answer 
Hummon's  March  13  amendment 
should  file  such  answer  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  April  20, 1998,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.213,  385.215,  385.1101,  and 
385.1106). 

Linwood  A.  Watson.  Jr^ 
Acting  Secretary. 

(PR  Doc.  98-8711  Filed  4-2-98;  8:45  ami 
MLUNO  COOE  •717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  SA98-45-O01  and  SA98-45- 
002] 

Molz  Oil  Company;  Notice  of 
Amendment  To  Petition  for  Adjustment 
and  Request  for  Extension  of  Time 

March  30, 1998. 

Take  notice  that,  on  March  13, 1998 
(Docket  No.  SA98-45-001)  and  March 
20, 1998  (Docket  No.  SA98-45-002), 
Molz  Oil  Company  (Molz)  filed 
supplements  amending  its  March  9, 
1998  petition  for  adjustment  and  request 
for  a  90-day  extension  of  time  to  resolve 
a  dispute  with  Williams  Gas  Pipelines 
Central,  Inc.,  formerly:  Williams  Natural 
Gas  Company  (Williams),  over  the 
amount  of  Kansas  ad  valorem  tax 
refunds  owed  by  Molz's  First  Sellers, 
filed  in  Docket  No.  SA98-45-000.  The 
supplements  add  three  First  Sellers — 
Dean  Courson,  Bob  Watts,  and  Mollie 
Watts— to  the  list  of  First  Sellers 
represented  by  Molz's  March  9  petition 
and  revise  the  amount  reported  to  be  in 
dispute  with  Williams.  The  March  9 
petition  and  March  13  and  March  20 
supplements  amending  the  March  9 
petition  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Molz  filed  the  March  9  petition 
pursuant  to  Section  502(c]  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
on  behalf  of  Molz  and  First  Sellers 
Donald  Albers,  Darry  Brown,  Rick 
Caruthers,  Judy  Courson,  Donald  E. 
Evans,  Helen  Evans,  K.  B.  Evans,  Martha 
Evans,  Beverly  Molz,  Jim  Molz.  Ben 


Rathgeber,  Bob  and  Lometa  Rathgeber. 
Lamoine  Schrock,  R.  K.  Sweetman  and 
Westmore  Drilling  Co.  i.e..  the  working 
interest  owners  for  whom  Molz 
operated. 

Molz  filed  the  March  9  petition  in 
response  to  the  Commission's 
September  10. 1997,  order  in  Docket  No. 
RP97-369-O00  et  al.^  on  remand  from 
the  D.C.  Circuit  Court  of  Appeals,^ 
which  directed  first  sellers  to  make 
Kansas  ad  valorem  tax  refunds,  with 
interest,  for  the  period  from  1983  to 
1988.  Molz  requests  the  Commission:  (1) 
to  grant  a  procedural  adjustment, 
allowing  Molz  and  the  listed  First 
Sellers  (as  amended)  to  place  into  an 
escrow  account  the  disputed  amount  of 
the  refund  set  forth  in  the  Statement  of 
Refunds  Due  that  Williams  filed  in 
Docket  No.  RP98-52-000;  (2)  to  allow 
Molz  (following  resolution  of  the 
dispute)  to  retain  in  that  accoimt  (a)  the 
principal  and  interest  on  amounts 
attributabre  to  production  prior  to 
October  4, 1983,  and  (b)  the  interest  on 
all  reimbursed  principal  determined  to 
be  refundable  as  being  in  excess  of 
maximum  lawful  prices,  excluding 
interest  retained  under  (a)  above;  and  (31 
to  find  that  Molz  is  not  a  working 
interest  owner  or  First  Seller  of  the 
production  with  respect  to  which  the 
tax  reimbursements  were  made,  such 
that  Molz  has  no  refund  liability  under 
the  Statement  of  Refunds  Due  filed  by 
Williams  in  Docket  No.  RP98-52-000. 

Molz's  March  9  petition  stated  that 
Williams'  Statement  of  Refunds  Due 
was  in  the  amount  of  $93,447.06, 
including  interest  accrued  through 
December  31. 1997.  of  which  $35,727.19 
was  in  dispute.  Molz's  March  13 
supplement  amended  the  disputed 
amoimt.  increasing  it  to  $81,337.12, 
including  interest  accrued  through 
March  9, 1998.  Molz's  March  20 
supplement  amended  the  disputed 
amount  again,  increasing  it  to 
$86,222.68,  including  interest  accrued 
through  March  9, 1998.  Molz  identifies 
Ronald  and  Kristi  Molz  and  Marvin 
Miller  as  working  interest  owners  in  its 
March  13  and  March  20  supplements 
(although  they  are  not  listed  as  First 
Sellers).  Molz  further  states  in  both 
supplements  that,  because  of  financial 
hardship,  Ronald  and  Kristi  Molz  and 
Marvin  Miller  have  deposited  only  the 
principal  amoimt  attributable  to  their 
respective  working  interest  shares  of  the 
refund  claimed  by  Williams,  and  that 


» See  80  FERC 1 61.264  (1997);  order  denying 
reh'g  issued  January  28. 1996.  82  FERC  1 61.058 
(1998). 

»  Public  Service  Company  of  Colorado  v.  FEBC, 
91  F.  3d  1478  (D.C.  Clr.  1996),  cert,  denied,  65 
U.S.L.W.  3751  and  3754  (May  12. 1997)  (Nos.  96- 
954  and  96-1230). 


the  claimed  interest  for  Ronald  and 
Kristi  Molz  that  has  not  been  deposited 
totals  $2,963.19,  while  the  claimed 
interest  for  Marvin  Miller  that  has  not 
been  deposited  totals  $117.95. 

Any  person  desiring  to  answer  Molz's 
March  13  and  March  20  amendments 
should  file  such  answer  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  on  or  before  April  20. 1998,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.213. 385.215.  385.1101,  and 
385.1106). 

Linwood  A.  Watran,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-871 2  Filed  4-2-98;  8:45  am] 

BILLMQ  COOE  •717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  ER98-2233-000] 

New  England  Power  Company;  Notice 
of  Filing 

March  30, 1998. 

Take  notice  that  on  March  18, 1998, 
New  England  Power  Company  (NEP), 
filed  an  amendment  to  its  FERC  Electric 
Tariff,  Original  Volume  No.  1  (Tariff  1). 
The  amendment  modifies  the  Tariff  1 
term  provision  to  allow  a  customer  to 
terminate  service  without  having  to 
provide  the  advance  written  notice 
otherwise  required  under  Tariff  1  and 
the  customer's  service  agreeinent. 
provided  that  the  customer  pays  a 
contract  termination  charge.  NEP 
proposes  an  effective  date  of  March  31, 
1998.  for  the  amendment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CJTl  385.211 
and  18  CFR  385.214).  All  such  motions 
and  protests  should  be  filed  on  or  before 
April  7, 1998.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


UMI 
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Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  9&-8724  Piled  4-2-98;  8:45  am] 

MUMQ  CODE  crir-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Docket  Na  RP97-408-000] 

Traili>lazer  Pipeline  Company;  Notice 
of  Informal  Settlement  Conference 

March  30, 1998. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday,  April 
1, 1998,  at  10:00  a.m.,  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  1X2  20426,  for  the  purpose 
of  exploring  the  possible  settlement  in 
the  above-referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Robert  A.  Yoimg  at  (202)  208- 
5705  or  Thomas  J.  Burgess  at  (202)  208- 
2058. 

Liawood  A.  Watami,  Jr;, 
Acting  Secretary. 
(FR  Doc.  98-8714  Filed  4-2-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  RP98-164-(MCq 

Wyoming  Interatate  Company  Ltd.; 
Notice  of  Propoaad  ChariiBea  InFERC 
GaaTAriff 

March  30. 1998. 

Take  notice  that  on  March  24, 1998, 
Wyoming  Interstate  Company  Ltd. 
(WIC),  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  and  Second  Revised 
Volume  2,  the  tariff  sheets  as  listed  in 
Appendix  A  to  the  filing,  to  be  effective  . 
May  1, 1998. 

WIC  states  these  tariff  sheets  reflect 
proposed  changes  in  the  Tariffs 
concerning  secondary  capacity, 
interruptible  transportation  service, 


removal  of  Rate  Schedule  GTI  and 
conforming  the  interest  rate  provisions 
concerning  late  charges  between  WIC's 
Tariffs.  In  addition  WIC  is  proposing 
certain  administrative  revisions, 
corrections  and  clarifications.  WIC 
further  states  the  proposed  revisions  are 
beneficial  to  shippers  on  WIC. 

WIC  states  that  copies  of  this  filing 
have  been  served  on  WIC's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  98-8715  Filed  4-2-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[DoekM  Na  EQ98-59-000,  at  al.] 

LSP  Energy  Linrtited  Partnerahip,  at  ai.; 
Electric  Rate  and  Corporate  Regulatioft 
HIinga 

March  26, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  LSP  Energy  Limited  Paitnerahip 

(Docket  No.  EG98-59-000] 

On  March  20. 1998,  LSP  Energy 
Limited  Partnership  (Applicant),  a 
Delaware  limited  partnership  with  a 
principal  place  of  business  at  655  Craig 
Road,  Suite  336,  St.  Louis,  Missouri 
63141,  filed  vkrith  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

The  Applicant  will  begin  constructing 
an  approximately  eight  himdred  (800) 


megawatt,  natural  gas-fired  combined 
cycle  electric  generation  focility  in 
Batesville,  Mississippi  (the  Facility). 
The  Facility  is  scheduled  to  commence 
commercial  operation  by  Summer  2000. 
The  Applicant  is  engaged  directly,  or 
indirectly  through  one  or  more  affiliates 
as  defined  in  Section  2(a)(ll)(B)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  exclusively  in  the  business  of 
owning  or  operating,  or  both  owning 
and  operating,  all  or  part  of  one  or  more 
eligible  facilities  and  selling  electric 
energy  fi-om  the  Facility  at  wholesale. 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The . 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciiracy  of  the  application. 

2.  SEMASS  Partnership  American  Ref- 
Fuel  Company  of  SEMASS,  LP.  Air 
Products  Ref-Fuel  of  SEMASS,  Inc.  Air 
Products  Ref-Fuel  Operations  of 
SEMASS.  Inc.  DnkeAJAE  Ref-Fuel  LLC 
Duke/UAE  SEMASS.  LLC  Duke/UAE 
Operations  of  SEMASS.  LLC 

(Docket  No.  EC98-4-00li 

Take  notice  that  on  March  17, 1998, 
SEMASSJ'artnership,  American  Ref- 
Fuel  Company  of  SEMASS,  L.P.,  Air 
Products  Ref-Fuel  of  SEMASS.  Inc..  Air 
Products  Ref-Fuel  Operations  of 
SEMASS.  Inc.,  Duke/UAE  Ref-Fuel  LLC. 
Duke/UAE  SEMASS.  LLC,  and  Duke/ 
UAE  Operations  of  SEMASS.  LLC. 
tendered  for  filing  a  Request  for 
Confirmation  that  no  Additional 
Approval  is  Required  or,  in  the 
Alternative.  Request  for  Additional 
Approval. 

Comment  date:  April  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  Ref-fnel  Company  oi 
Hempstead,  Air  Products  Raf-fnel  of 
Hempstead,  Inc.  Duke/UAE  Ref-Fuel 
LLC  Duke/UAE  Hempstead  LLC 

[Docket  No.  BC98-5-001] 

Take  notice  that  American  Ref-fiiel 
Company  of  Hempstead,  Air  Products 
Ref-fiiel  of  Hempstead,  Inc,  Duke/UAE 
Ref-Fuel  LLC,  and  Duke/UAE 
Hempstead  LLC,  on  Mardi  17, 1998, 
tendered  for  filing  a  Request  for 
Confirmation  that  no  Additional 
Approval  is  Reqiiired  or.  in  the 
Alternative.  Request  for  Additional 
Approval. 

Comment  date:  April  16, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  aad  of  this  notice. 
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4.  American  Ref-fiiei  Company  of  Essex 
County,  Air  Products  Ref-fiiel  of  Essex 
County,  Inc.  Duke/UAE  Ref-Fuel  LLC 
Duke/UAE  Essex  LLC 

(Docket  No.  EC98-6-0011 

Take  notice  that  American  Ref-fuel 
Company  of  Essex  County,  Air  Products 
Ref-ftiel  of  Essex  County,  Inc.,  Duke/ 
UAE  Ref-Fuel  LLC.  and  Duke/UAE 
Essex  LLC,  on  March  17, 1998,  tendered 
for  filing  a  Request  for  Confirmation  that 
no  Additional  Approval  is  Required  or, 
in  the  Ahemative,  Request  for 
Additional  Approval. 

Comment  aate:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PEI  Power  Corporation 

(Docket  No.  EG98-60-0001 

Take  notice  that  on  March  23. 1998, 
PEI  Power  Corporation  (PEI  Power),  One 
PEI  Center,  Wilkes-Barre,  PA  18711- 
0601,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

PEI  Power  is  a  wholly-owned 
subsidiary  of  Pennsylvania  Enterprises, 
Inc.,  an  exempt  holding  company  under 
the  Public  Utility  Holding  Company  Act 
(PUHCA).  PEI  Power  owns  and  will 
operate,  and  make  wholesales  of 
electricity  from  it«  23  MW  Archbald 
generation  facility  located  in  Lackawana 
County,  Pennsylvania,  expected  to  go 
on-line  in  June  1998.  PEI  Power  states 
that  is  facility  is  an  eligible  facility 
within  the  meaning  of  Section  32(a)(2] 
of  and  that  PEI  Power's  ownership  and 
operation  of  it  and  related  sales  of 
electricity  at  wholesale  qualify  PEI 
Power  as  an  exempt  wholesale 
generator. 

Comment  date:  April  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  West  Texas  Utilities  Company 

[Docket  No.  EL98-31-000] 

Take  notice  that  on  March  13, 1998, 
West  Texas  Utilities  Company  tendered 
for  filing  a  petition  for  waiver  of  the 
Commission's  fuel  adjustment  clause  in 
the  above-referenced  docket. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PacifiCorp 

(Docket  No.  ER9fr-2735-000l 

Take  notice  that  PacifiCorp,  on  March 
20, 1998,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 


Commission's  Rules  and  Regulations,  an 

amendment  to  its  August  15,  1996, 
filing  of  the  Power  Marketing  and 
Resource  Management  Service 
Agreement  (Agreement)  dated  July  26, 
1996,  between  PacifiCorp  and  Deseret 
Generation  &  Transmission  Co- 
operative. 

PacifiCorp  requests  that  the 
Commission  grant  a  waiver  of  prior 
notice  pursuant  to  18  CFR  35.11  of  the 
Commission's  Rules  and  Regulations 
and  that  an  effiective  date  of  July  26. 
1996,  be  assigned  to  the  Agreement 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon  and  the  Public  Service 
Commission  of  Utah. 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PP&L,  Inc. 

(Docket  Nos.  ER97-3189-007,  ER97-4829- 
000  and  EL9&-25-000] 

Take  notice  that  on  March  20, 1998, 
PP&L,  Inc.,  (PP&L),  filed  corrected 
copies  of  Exhibits  1  through  3  to  its 
March  2. 1998.  comphance  filing,  which 
was  made  pursuant  to  ordering 
paragraph  (F)(2)  of  the  Commission's 
decision  in  Pennsylvania-New  Jersey- 
Maryland  Interconnection.  81  FeRC 
1 61.257,  reh'g  pending  (1997),  and  the 
Commission's  Order  on  Motion  for 
Clarification.  82  FERC  1 61,068  (1998). 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PEI  Power  Corporation 

(Docket  No.  ER9&-2270-O00) 

Take  notice  that  on  March  23, 1998, 
PEI  Power  Corporation  (PEI  Power), 
petitioned  the  Commission  for 
acceptance  of  PEI  Power  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations.  PEI  Power  is  a 
wholly-owned  subsidiary  of 
Pennsylvania  Enterprises,  Inc. 

Comment  date:  April  10,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Rochester  Gas  and  Electric 
Corporation 

(Docket  No.  ER98-2271-000J 

Take  notice  that  on  March  23, 1998, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  filed  a  Market  Based  Service 
Agreement  between  RG&E  and  Virginia 
Power  (Customer).  This  Service 
Agreement  specifies  that  the  Customer 
has  agreed  to  the  rates,  terms  and 
conditions  of  RG&E's  FERC  Electric  Rate 


Schedule.  Original  Volume  No.  3 
(Power  Sales  Tariff)  accepted  by  the 
Commission. 

RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
February  27, 1998,  Virginia  Power 
Service  Agreement.  RG&E  has  served 
copies  of  the  filing  on  the  New  York 
State  Public  Service  Commission  and  on 
the  Customer. 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Rochester  Gas  and  Electric 
Corporation 

(Docket  No.  ER98-2273-000] 

Take  notice  that  on  February  27, 1998, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  filed  a  Market  Based  Service 
Agreement  between  RG&E  and  Strategic 
Energy  Ltd.,  (Customer).  This  Service 
Agreement  specifies  that  the  Customer 
has  agreed  to  the  rates,  term  and 
conditions  of  RG&E's  FERC  Electric  Rate 
Schedule,  Original  Volimie  No.  3 
(Power  Sales  Tariff)  accepted  by  the 
Commission  in  Docket  No.  ER97-3553 
(80  FERC  1 61,284)(1997)). 

RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
February  27,  Strategic  Energy  Ltd's 
Service  Agreement.  RG&E  has  served 
copies  of  the  filing  on  the  New  York 
State  Public  Service  Commission  and  on 
the  Customer. 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER98-2274-000) 

Take  notice  that  on  March  23, 1998, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  PG&E 
Energy  Trading — Power,  L.P.  This 
Transmission  Service  Agreement 
specifies  that  PG&E  Energy  Trading — 
Power,  L.P.,  has  signed  on  to  and  has    ^ 
agreed  to  the  terms  and  conditions  of 
NMPC's  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA96-194- 
000.  This  Tariff,  filed  with  FERC  on  July 
9, 1996,  will  allow  NMPC  and  PG&E 
Energy  Trading — Power,  L.P.,  to  enter 
into  separately  scheduled  transactions 
under  which  NMPC  will  provide 
transmission  service  for  PG&E  Energy 
Trading — Power,  L.P.,  as  the  parties  may 
mutually  agree. 

NMPC  requests  an  effective  date  of 
March  13, 1998.  NMPC  has  requested 
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waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  PG&E  Energy 
Trading— Power,  LP., 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  Century  Services,  Inc. 

(Docket  No.  ERgS-2275-000| 

Take  notice  that  on  March  23. 1998, 
New  Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  PubUc  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company  (collectively 
Companies),  tendered  for  filing  a        • 
Service  Agreement  under  their  Joint 
Open  Access  Transmission  Service 
Tariff  for  Non-Firm  Point-to-Point 
Transmission  Service  between  the 
Companies  and  ConAgra  Energy 
Services,  Inc. 

Comment  date;  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Commonwealth  Edison  Company, 
Cmnmonwealth  Edison  Qnnpany  of 
Indiana,  Inc. 

[Docket  No.  ER98-22  79-000] 

Take  notice  that  on  March  23, 1998, 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana,  Inc.  (ComEd),  tendered  for 
filing  revisions  to  ComEd 's  Open  Access 
Transmission  Service  Tariff  (OATT). 
ComEd  proposes  to  ofiisr  to  other 
electric  utilities  that  are  eligible 
customers  under  the  OATT  redispatch 
to  alleviate  curtailment  or  interruption 
of  non-firm  point-to-point  transmission 
service,  and  transmission  service  for 
Network  Customers  from  non- 
designated  resources,  either  from  their 
own  resources,  or  the  resources  of 
others.  ComEd  proposes  to  provide  this 
new  service  as  part  of  a  one-year 
experiment  with  the  goal  of  reducing 
the  incidents  of  transmission  loading 
relief  in  the  upper  Midwrest  and 
facilitating  a  competitive  market. 
ComEd  proposes  to  provide  to  the 
Commission  an  interim  evaluation  of 
this  process  after  six  months  and  a  final 
report  after  one  year.  Prior  to  the  end  of 
the  one-year  experiment,  ComEd  will 
make  a  new  filing  with  the  Commission 
either  to  modify,  continue  or  terminate 
this  service. 

ComEd  states  that  it  has  served  a  copy 
of  this  filing  on  the  Illinois  Commerce 
Commission  and  the  Indiana  Regulatory 
Commission.  Copies  of  this  filing  will 
be  posted  in  accordance  with  18  CFR 
35.2  of  the  Commission's  Regulations. 


Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Florida  Power  ft  Light  Company 

(Docket  No.  ER98-228O-0001 

Take  notice  that  on  March  23, 1998, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  proposed  service 
agreements  with  EnerZ  Corporation  for 
Short-Term  Firm  and  Non-Firm 
transmission  service  under  FPL's  Open 
Access  Transmission  Tariff. 

FPL  requests  that  the  proposed 
servioe  agreements  be  permitted  to 
become  effective  on  April  1^  1998. 

FPL  states  that  this  fiUng  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nptice. 

16.  Kmtncky  Utilities  Company 

(Docket  No.  ER98-2281-0001 

Take  notice  that  on  March  23, 1998, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  service  agreements 
between  KU  and  Amoco  Energy  Trading 
Corporation,  Merchant  Energy  Group  of 
the  Americas,  Inc.,  and  DTE  Energy 
Trading,  Inc.,  for  service  under 
Kentucky  Utilities  Company's  (KU), 
Transmission  Services  Tariff  and 
Merchant  Energy  Group  of  the 
Americas,  Inc.,  and  DT^  Energy 
Trading,  Inc.,  for  service  imder  KU's 
Power  Services  (PS)  Tariff.  KU  also 
tendered  for  filing  a  request  for  a  name 
change  with  Cargill-Alliant,  LLC. 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Illinois  Power  Company 

[Docket  No.  ER9a-2282-000] 

Take  notice  that  on  March  23, 1998, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff  Service  Agreement 
under  which  Upper  Peninsula  Power 
Company  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  March  1, 1998. 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  ER9S-2283-000] 

Take  notice  that  on  March  23, 1998, 
Rochester  Gas  and  Electric  Corporation 


(RG&E),  filed  a  Market  Based  Service 
Agreement  between  RG&E  and  PG&E 
Energy  Trading-Power,  L.P.  (Customer). 
This  Service  Agreement  specifies  that 
the  Customer  has  agreed  to  the  ^-ates, 
term  and  conditions  of  RG&E's  FERC 
Electric  Rate  Schedule,  Original  Volume 
No.  3  (Power  Sales  Tariff)  accepted  by 
the  Commission. 

RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
February  27, 1998,  PG&E  Energy 
Trading-Power,  L.P.,  Service  Agreement. 
RG&E  has  served  copies  of  the  filing  on 
the  New  York  State  Public  Service 
Commission  and  on  the  Customer. 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  MEG  Marketing.  LLC 

(Docket  No.  ER98-22S4-000I 

Take  notice  that  on  March  24, 1998," 
MEG  Marketing,  IXC.  (MEG),  petitioned 
the  Commission  for  acceptance  of  MEG 
Rate  Schedule  FERC  No.  1;  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  and 
natural  gas  at  market-based  rates;  and 
the  waiver  of  certain  Commission 
Regulations. 

MEG  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  marketer  (brokering/ 
trading).  MEG  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  MEG  is  a  privately-held 
company. 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Kansas  Qty  Power  ft  Light 
Company 

(Docket  No.  ER98-228S-000) 

Take  notice  that  on  March  23, 1998, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  Addendum 
A  to  Amendatory  Agreement  No.  6  to 
KCPL's  Municipal  Participation 
Agreement  with  Independence, 
Missouri.  KCPL  proposes  an  effiective 
date  of  June  1,  1998.  This  Agreement 
provides  the  City  the  option  to  continue 
taking  their  ciurent  capacity  exchange 
service  from  KCPL. 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Northern  States  Power  Company 
(Minnesota  Company)  and  Nordiem 
States  Power  Company  (Wisconsin 
Company) 

[Docket  No.  ER98-2286-0001  — 

Take  notice  that  on  March  23. 1998, 
Northern  States  Power  Company- 
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Minnesota  and  Northern  States  Power 
Company-Wisconsin  (collectively 
known  as  Nortliem  States  Power 
Company  or  NSP),  tendered  for  filing  a 
letter  approving  its  application  for 
membership  in  the  Western  Systems 
Power  Pool  (WSPP).  NSP  requests  the 
Commission  to  allow  its  membership  in 
the  WSPP  to  become  effective  on  March 
24, 1998. 

Comment  date:  April  10. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  West  Texas  Utilities  Company 

(Docket  No.  ER98-609-0011 

Take  notice  that  on  March  23, 1998, 
West  Texas  Utilities  Company  (WTU), 
submitted  a  compliance  Hling,  as 
directed  by  the  Commission's  order  of 
February  10, 1998,  in  this  docket. 

WTU  nas  served  a  copy  of  the 
compliance  filing  on  all  affected 
customers,  all  parties  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  Boergers, 

Acting  Secretary. 

[PR  Doc.  98-8717  Filed  4-2-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Doclwt  No.  ER9ft-631  -000,  at  alj 

Niagara  Mohawk  Power  Corporation,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  FiHnga 

March  25, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER98-831-0001 

Take  notice  that  on  March  20, 1998, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  its 
response  to  the  Commission's 
Deficiency  Notice  in  the  above- 
capUoned  docket. 

Copies  of  the  filing  have  been  served 
on  Plum  Street  Energy  Marketing.  Inc.. 
and  the  Public  Service  Commission  of 
the  State  of  New  York. 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pacific  Gas  and  Electric  Co.,  San 
Diego  Gas  &  Electric  Co.,  and  Southern 
California  Edison  Company 

[Docket  Nos.  EC96-19-021  and  ER96-1663- 
0221 

Take  notice  that  on  March  23, 1998, 
as  amended  on  March  24, 1998,  the 
California  Independent  System  Operator 
Corporation  (ISO),  filed  for  Commission 
acceptance  in  this  docket,  pursuant  to 
Section  205  of  the  Federal  Power  Act. 
an  application  to  amend  the  ISO 
Operating  Agreement  and  Tariff, 
including  the  ISO  Protocols  (ISO  Tariff) 
(Tariff  Amendment  No.  6).  The  ISO 
requests  that  the  Tariff  Amendment  No. 
6,  be  accepted  for  filing  and  be  made 
effective  as  of  the  ISO  Operations  Date. 

The  ISO  states  that  Amendment  No.  6, 
addresses  issues  identified  during  the 
recent  coupled  market  demonstration 
testing.  The  proposed  changes  consist  of 
(A)  temporary  changes  to  the  Real-Time 
Market  for  Imbalance  Energy;  (B) 
temporary  changes  respecting  physical 
constraints  on  Schedules;  ®  changes  to 
provisions  respecting  System 
Reliability;  (D)  changes  in  regard  to 
Overgeneration  Management;  (E) 
changes  to  give  Load  and  implicit 
priority  in  Congestion  Management,  (F) 
changes  to  the  defauh  Usage  Charge;  (G) 
changes  to  Reliability  Must-Run  Unit 
settlements;  (H)  changes  to  Settlement 
calculations;  (I)  changes  to  contingency 
measures;  (J)  changes  respecting 
neutrality  adjustments;  (K)  change  to  the 
ISO  Schedule  validation  tolerance;  (L) 
temporary  liability  and  exclusion 
provisions;  and  (M)  temporary  changes 
to  Ancillary  Services  penalties. 

Comment  date:  April  9, 1998,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kentucky  Utilities  Company 

[Docket  No.  ER98-11 52-000] 

Take  notice  that  on  March  20, 1998, 
Kentucky  Utilities  Company  (KU), 
submitted  an  amended  filing  in  the 
above  captioned  proceeding.  The 
amended  filing  revises  the  Contract  For 


Electric  Service  between  KU  and  the 
Borough  of  Pitcaim  in  response  to  a 
February  5, 1998,  letter  from  the 
Director  of  the  Commission's  Office  of 
Rate  Applications. 

KU  states  that  a  copy  of  this  filing  has 
been  served  on  Borough  Manager  of  the 
Borough  of  Pitcaim  and  all  parties  to 
this  proceeding. 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  City  Power  ft  Light  Company 

[Docket  No.  ER98-2256-000] 

Take  notice  that  on  March  20, 1998, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  February  27, 1998, 
between  KCPL  and  EnerZ  Corporation. 
KCPL  prop^es  an  effective  date  of 
March  13, 1998,  and  requests  waiver  of 
the  Commission's  notice  requirement. 
This  Agreement  provides  for  the  rates   - 
and  charges  for  Non-Firm  Transmission 
Service.  In  its  filing,  KCPL  states  that 
the  rates  included  in  the  above- 
mentioned  Service  Agreement  are 
KCPL's  rates  and  charges  in  the 
compliance  filing  to  FERC  Order  No. 
888-A  in  Docket  No.  OA97-636. 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Vii^ginia  Electric  and  Power 
Company 

[Docket  No.  ER98-2257-0001 

Take  notice  that  on  March  19, 1998, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  the 
Service  Agreement  between  Virginia 
Electric  and  Power  Company  and 
AVISTA  Energy,  Inc..  under  the  FERC 
Electric  Tariff  (First  Revised  Volume 
No.  4),  which  was  accepted  by  order  of 
the  Commission  dated  November  6, 
1997  in  Docket  No.  ER97-3561-001. 
Under  the  tendered  Service  Agreement, 
Virginia  Power  will  provide  services  to 
AVISTA  Energy.  Inc..  under  the  rates, 
terms  and  conditions  of  the  applicable 
Service  Schedules  included  in  the 
Tariff.  Virginia  Power  requests  an 
effective  date  of  March  20, 1998,  for  the 
Service  Agreement. 

Copies  of  the  filing  were  served  upon . 
AVISTA  Energy,  Inc.,  the  Virginia  State 
Corporation  Conmiission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  April  9. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER98-2258-000) 

Take  notice  that  on  March  20, 1996, 
Wisconsin  Public  Service  Corporation 
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(WPSC),  tendered  for  filing  Supplement 
No.  1,  to  its  partial  requirements  service 
agreement  with  Washington  Island 
Electric  Cooperative  (WIEC),  Door 
County,  Wisconsin.  Supplement  Na  1, 
provides  WIEC's  contract  demand    . 
nominations  for  January  1998 — 
December  2002,  under  WPSC's  W-2A 
partial  reqiiirements  tariff  and  WIEC's 
applicable  service  agreement. 

The  comi>any  states  that  copies  of  this 
filing  have  been  served  upon  WIEC  and 
to  the  State  Commissions  where  WPSC 
serves  at  retail. 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  LSP  Energy  Limited  Partnership 

(Docket  No.  ER98-2259-0001 

Take  notice  that  LSP  Energy  Limited 
Partnership  (LSP),  on  March  20. 1998, 
tendered  for  filing  an  initial  rate 
schedule  and  request  for  certain  waivers 
and  authorizations  pursuant  to  Section 
35.12  of  the  regulations  of  the  Federal 
Energy  Regulatory  Commission  (the 
Commission).  The  initial  rate  schedule 
provides  for  the  sale  to  wholesale 
purchasers  of  the  output  of  the 
Batesville  Generation  Facility,  an 
electric  power  generation  facility  to  be 
developed  by  LSP  in  Batesville. 
Mississippi. 

LSP  requests  that  the  Commission  set 
an  effective  date  for  the  rate  schedule  on 
the  date  which  is  sixty  (60)  days  from 
the  date  of  this  filing,  or  the  date  the 
Commission  issues  an  order  accepting 
the  rate  schedule,  whichever  first 
occurs. 

A  copy  of  the  filing  was  served  upon 
the  Public  Service  Commission  of 
Mississippi. 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER9S-2260-OOOJ 

Take  notice  that  on  March  20, 1998, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  filed  Service 
Agreements  between  NYSEG  and 
Eastern  Power  Distribution,  Inc., 
(Customer).  These  Service  Agreements 
specify  that  the  Customer  has  agreed  to 
the  sates,  terms  and  conditions  of  the 
NYSEG  open  access  transmission  tariff 
filed  and  effective  on  Jime  11, 1997,  in 
Docket  No.  OA97-571-000. 

NYSEG  requests  waiver  of  the 
Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
March  23, 1998,  for  the  Service 
Agreements.  NYSEG  has  served  copies 
of  the  filing  on  The  New  York  State 


Public  Service  Commission  and  on  the 
Customer. 

Comment  date:  April  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Carolina  Power  ft  Light  Company 

(Docket  No.  ER98-2261-000I 

Take  notice  that  on  March  20. 1998. 
Carolina  Power  ft  Light  Company 
(CPftL).  tendered  for  filing  Service 
Agreements  for  Non-Firm  Point-to-Point 
Transmission  Service  executed  between 
CP&L  and  the  following  Eligible 
Transmission  Customers:  Illinois  Power 
Company  and  Tennessee  Power 
Company;  and  Service  Agreements  for 
Short-Term  Firm  Point-to-Point 
Transmission  Service  with  Illinois 
Power  Company  and  Tennessee  Power 
Company.  Service  to  each  Eligible 
Customer  will  be  in  accordance  with  the 
terms  and  conditions  of  Carolina  Power 
ft  Light  Company's  Open  Access 
Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PacifiCorp 

(Docket  No.  ER9a-2262-000] 

Take  notice  that  PacifiCorp,  on  March 
20, 1998,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Service  Agreement  with  Citizens  Power 
Sales  under  PacifiCorp 's  FERC  Electric 
Tariff,  Original  Volume  No.  12. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon  and  the  Washington  Utilities 
and  Transportation  Commission. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp 's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  Corporation 

(Docket  No.  ER9a-226S-000l 

Take  notice  that  on  March  20, 1998, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  a  supplement  to 
Service  Agreement  No.  10,  under  FPC's 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  3.  Service  Agreement  No. 
10  was  accepted  for  filing  by  the 
Commission  on  September  12, 1997,  in 
Docket  No.  ER97-4578-000.  The 
supplement  to  the  Service  Agreement 


with  Municipal  Electric  Authority  of - 
Georgia  is  proposed  to  be  effective 
March  20, 1998. 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Chickauw  Nation  Industries,  Inc. 

(Docket  No.  ER98-2266-000| 

Take  notice  that  on  March  20, 1998; 
Chickasaw  Nation  Industries,  Inc. 
(Chickasaw),  petitioned  the  Commission 
for  acceptance  of  Chickasaw's  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

Chickasaw  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Chickasaw  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  Chickasaw  is  a  Federal  Tribal 
Corporation  under  25  U.S.C,  Section 
503,  wholly-owned  by  the  Chickasaw 
Nation  of  Oklahoma,  a  federally 
recognized  Indian  Tribe. 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Delmarra  Power  ft  Light  Company 

(Docket  No.  ER98-2267-000I 

Take  notice  that  on  March  20. 1998, 
Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  an 
Application  for  Approval  of 
Modifications  to  its  Market-based  Rate 
Tariff  and  Request  for  Waiver.  The 
Application  modifies  Delmarva's 
market-based  tariff  to  remove  a 
geographic  limitation  on  its  authority  to 
sell  power  at  market-based  rates  within 
the  Delmarva  Peninsula  and  to  provide 
that  payments  are  due  within  10  days  of 
an  invoice.  Included  in  the  filing  are 
modifications  to  the  market-based  sales 
tariff  to  become  efliective  May  20, 1998, 
and  modifications  to  a  form  of  service 
agreement. 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cinei^gy  Services,  Inc. 

(Docket  No.  ER98-2268-O00| 

Take  notice  that  on  March  20, 1998, 
Cinei^gy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies,  The  Cincinnati 
Gas  &  Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI),  a  First  Supplemental 
Agreement,  dated  February  1, 1998, 
between  Sonat  Power  Marketing  LJ*. 
and  Cinergy. 

The  First  Supplemental  Agreement 
revises  the  current  language  for  rates. 
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terms  and  conditions  of  service. 

S>rovides  for  the  unbundling  language 
or  the  point  of  sale,  adds  language  for 
reliability  guidelines,  interface  capacity 
available  and  credit  worthiness,  and 
adds  Market  Based  Power  Service. 

Cinergy  requests  an  effective  date  of 
one  day  after  the  filing  of  this  First 
Supplemental  Agreement  of  the 
Interchange  Agreement. 

Copies  of  the  filing  were  served  on 
Sonat  Power  Marketing  L.P..  the 
Alabama  Public  Service  Commission, 
the  Kentucky  Public  Service 
Commission,  the  Public  Utilities 
Commission  of  Ohio  and  the  Indiana 
UtiUty  Regulatory  Commission. 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boargm, 
Acting  Secretary. 
[FR  Doc.  98-«746  Filed  4-2-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  Na  ER97-3188-011.  et  aL] 

PJM  Interconnection,  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Rllngs 

March  27. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PJM  Interconnection,  LLC 

(Docket  No.  ER97-318»-011] 

Take  notice  that  on  March  17, 1998. 
PJM  Interconnection,  LLC  (PJM) 
tendered  for  filing  in  accordance  with 
ordering  paragraph  (G)  of  the 
Commission's  oider  in  Pennsylvania- 


New  Jersey-Maryland  Interconnection, 
81  FERC 1 61.257  (1997),  incorpcwating 
into  the  PJM  Open  Access  Transmission 
Tariff  (PJM  TariflD  the  rate  revinons 
filed  by  the  regional  transmission 
owners  on  December  15, 1997  and 
March  2, 1998  in  response  to  ordering 
paragraph  (F)  of  the  Commission's 
order. 

PJM  requests  an  effective  date  for  the 
revised  rates  of  April  1, 1998,  consistent 
with  the  effective  date  of  the  revised 
PJM  Tariff. 

Comment  date:  April  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  California  Power  Exchange 
Corporation 

[Docket  Nos.  EC96-19-022  and  ER9&-1663- 
023] 

Take  notice  that  on  March  24, 1998, 
the  California  Power  Exchange 
Corporation  (PX).  submitted  for  filing, 
pursuant  to  Section  205  of  the  Federal 
Power  Act,  an  application  to  amend  the 
PX  Operating  Agreement  and  Tariff 
(including  Protocols)(PX  Tariff),  and  a 
motion  for  waiver  of  the  60-day  notice 
requirement.  The  PX  requests  that  the 
proposed  PX  Tariff  amendments  be 
made  effective  as  of  the  PX  operations 
date  because  the  amendments  are 
needed  for  initial  operations. 

In  these  amendments,  the  PX 
proposes  to  amend  the  PX  Tariff  (1)  to 
establish  a  window  of  15  minutes  priw 
to  any  deadline  set  by  the  ISO  for  Uie 
submission  or  withdrawal  of 
Supplemental  Energy  bids  and  (2)  when 
Load  is  given  a  priority  in  Congestion 
Management,  to  calculate  a  valid  Zonal 
Market  Clearing  Price  by  assimiing  the 
price  of  a  resource  adjusted  by  the  ISO, 
at  the  Final  Schedule  quantity,  is  (a) 
equal  to  the  higher  of  the  last 
Adjustment  Bid  price  accepted  by  the 
ISO  or  (b)  the  uncongested  Market 
Clearing  Price.  To  implement  this 
regime,  the  PX  proposes  a  new  PX  Tariff 
Section  3.9.2.8.  Current  PX  Tariff 
Section  3.9.2.8.  would  be  rentmibered  as 
Section  3.9.2.9. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  Home  Energy  Corp. 

(Docket  No.  ER98-1903-0001 

Take  notice  that  on  March  24, 1998. 
American  Home  Energy  Corp.  (AHEC), 
filed  an  addendum  to  its  petition  to  the 
Commission  for  acceptance  of  AHEC 
Rate  Schedule  FERC  No.  1;  and  for  the 
granting  of  certain  blanket  approvals, 
including  the  authc»ity  to  sell  electricity 
at  market-based  rates;  and  the  waiver  of 
certain  Commission  regulations. 


AHEC  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  AHEC  is  not  in 
the  business  of  generating  or 
transmitting  electric  power.  AHEC  is  a 
wholly-owned  subsidiary  of  Energy 
Conservation  Group.  LLC.  which, 
through  its  affiliates,  owns  and  operates 
a  retail  heating  oil  and  service  company, 
a  fuel  oil  buying  group,  and  a  licensed 
real  estate  brokerage. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Entergy  Swvices,  Inc. 

[Docket  No.  ER98-22S1-000) 

Take  notice  that  on  March  19, 1998, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc..  Entergy 
Mississippi,  Inc,  and  Entergy  New 
Orleans,  hic.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Short-Term  Market  Rate  Sales 
Agreement  between  Entergy  Services,  as 
agent  for  the  Entergy  Operating 
Companies,  and  South  Carolina  Electric 
&  Gas  Company  for  the  sale  of  power 
under  Entergy  Services'  Rate  Schedule 
SP. 

Comment  date:  April  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Allegheny  Power  Service  Corp.,  on 
behalf  of  Monongahela  Fewer  Co..  The 
Potomac  Edison  Company  and  West 
Penn  Power  Cranpany 

[Docket  No.  ER98-2272-000] 

Take  notice  that  on  March  24, 1998. 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Pena  Power 
Company  (collectively  Allegheny 
Power],  filed  Supplement  No.  40  to  add 
two  (2)  new  Customers  to  the  Standard 
Generation  Service  Rate  Schedtile  under 
which  Allegheny  Pawet  offers  standard 
generation  and  emergency  service  on  an 
hourly,  daily,  weekly,  monthly  or  yearly 
basis.  Allegheny  Power  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  March  23, 1998, 
to  Cinergy  Capital  k  Trading,. Inc.,  and 
Consolidated  Edison  Solutions,  Inc., 

Copies  of  the  filing  have  been 
provided  to  the  PubUc  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporatioa 
Commissicm,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 


UMI 


Federal  Register / Vol.  63.  No.  64 /Friday,  April  3,  1998/ Notices 


16495 


Comment  date;  April  13, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Electric  Power  Sendee 
Corporation 

(Docket  No.  ER98-2  2  76-000) 

Take  notice  that  on  March  24, 1998, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  service  agreements  imder  the 
Wholesale  Market  Tariff  of  the  AEP 
Operating  Companies  (Power  Sales 
Tariff).  The  Power  Sales  Tariff  was 
accepted  for  filing  effective  October  10, 
1997  and  has  been  designated  as  AEP 
Operating  Companies'  FERC  Electric 
Tariff  Original  Volume  No.  5.  AEPSC 
respectfully  requests  waiver  of  notice  to 
permit  the  service  agreements  to  be 
made  effective  for  service  billed  on  and 
after  February  25, 1998. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Rochester  Gas  and  Electric 

(Docket  No.  ER98-2277-000I 

Take  notice  that  on  March  16, 1998, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  filed  a  Service  Agreement 
between  RG&E  and  the  Columbia  Energy 
Services  Corporation  (Customer).  This 
Service  Agreement  specifies  that  the 
Customer  has  agreed  to  the  rates,  terms 
and  conditions  of  the  RG&E  open  access 
transmission  tariff  filed  on  July  9, 1996 
in  Docket  No.  OA96-141-000. 

RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
March  16, 1998,  for  the  Columbia 
Energy  Services  Corporation  Service 
Agreement.  RG&E  has  served  copies  of 
the  filing  on  the  New  York  State  Public 
Service  Commission  and  on  the 
Customer. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Rochester  Gas  and  Electric 

(Docket  No.  ER9&-2278-000) 

Take  notice  that  on  March  17, 1998, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  filed  a  Service  Agreement 
between  RG&E  and  the  Eastern  Power 
Distribution,  Inc.,  (Customer).  This 
Service  Agreement  specifies  that  the 
Customer  has  agreed  to  the  rates,  terms 
and  conditions  of  RG&E's  open  access 
transmission  tariff  filed  on  July  9, 1996 
in  Docket  No.  OA96-141-000. 


RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
March  17, 1998.  for  the  Eastern  Power 
Distribution,  Inc.,  Service  Agreement. 
RG&E  has  served  copies  of  the  fiUng  on 
the  New  York  State  Public  Service 
Commission  and  on  the  Customer. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER98-2287-000I 

Take  notice  that  on  March  24, 1998, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Market  Rate  Sales  Tariff  (FERC  Electric 
Tariff,  Original  Volume  No.  8)  with 
Illinois  Power  Company,  Inc.,  (IP). 
Wisconsin  Electric  respectfully  requests 
an  effective  date  March  18, 1998. 

Copies  of  the  filing  have  been  served 
on  IP,  the  Michigan  Public  Service 
Commission,  and  the  Pubhc  Service 
Conunission  of  Wisconsin. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  Century  Services,  Inc. 

(Docket  No.  ER98-2  288-000] 

Take  notice  that  on  March  24, 1998. 
New  Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company  (collectively 
Companies),  tendered  for  filing  a 
revised  index  of  the  Service  Agreements 
under  the  Companies'  Joint  Open 
Access  Transmission  Service  Tariff. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  Century  Services,  Inc. 

(Docket  No.  ER98-2289-000J 

Take  notice  that  on  March  24, 1998, 
New  Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company  (collectively 
Companies),  tendered  for  filing  a 
Service  Agreement  under  their  Joint 
Open  Access  Transmission  Service 
Tariff  for  Non-Firm  Point-to-Point 
Transmission  Service  between  the 
Companies  and  Municipal  Energy 
Agency  of  Nebraska. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  The  Dayton  Power  and  Light 
Conqpany 

(Docket  No.  ER98-2290-0001 

Take  notice  that  on  March  24, 1998, 
The  Dayton  Power  and  Light  Company 
(Dayton),  submitted  service  agreements 
establishing  Strategic  Energy  Ltd.,  as  a 
customer  under  the  terms  of  Dayton's 
Market-Based  Sales  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly. 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  this  filing  were  served 
upon  Strategic  Energy  Ltd.  and  the 
PubUc  Utilities  Commission  of  Ohio. 

Comment  date;  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-2291-0001 

Take  notice  that  on  March  24. 1998,, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Meter  Service  Agreement  for  ISO 
Metered  Entities  the  ISO  and  Oeste 
Power  Generation,  L.L.C.,  for  acceptance 
by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  3ie 
official  service  list  in  Docket  Nos.  EC96- 
19-003  and  ER96-1 663-003,  including 
the  California  PubUc  Service 
Commission. 

Comment  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  California  Independent  Sjrstem 
Operator  Corporation 

(Docket  No.  ER98-2 2 92-000) 

Take  notice  that  on  March  24, 1998, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Meter  Service  Agreement  for  ISO 
Metered  Entities  the  ISO  and  Mountain 
Vista  Power  Generation,  L.L.C.,  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  fiUng  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  Docket  Nos.  EC96- 
19-003  and  ER96-1 663-003,  including 
the  California  Public  Service 
Commission. 

Comment  date:  April  9. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-2294-000) 

Take  notice  that  on  March  24, 1998, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Meter  Service  Agreement  for  ISO 
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Metered  Entities  the  ISO  and  Alta  Power 
Generation,  L.L.C.,  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  Uie 
official  service  list  in  Docket  Nos.  EC9&- 
19-003  and  ER96-1663-003.  including 
the  California  Public  Service 
Commission. 

Comwent  date:  April  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Allegheny  Power  Service  Corp.,  on 
Behalf  ci  Monongahela  Power  The 
Potoouu:  Edison  Company,  and  West 
Penn  Power  Coaapany  (Allegheny 
Power) 

IDocketNa  ER98-2307-000] 

Take  notice  that  on  March  24, 1998, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Supplement  No.  28  to  add  Amoco 
Energy  Trading  Corporation  and 
Northern  Indiana  Public  Service 
Company  to  Allegheny  Power  Open 
Access  Transmission  Service  Tariff 
which  has  been  submitted  for  filing  by 
the  Pederal  Energy  Regulatory 
Commission  in  Docket  No.  OA96-18- 
000.  The  proposed  effiective  date  under 
the  Service  Agreements  is  March  23, 
1998. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,,  but  will  not  serve  to  make 
protestants  i>arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  fitings  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

David  P.  Boergen, 

Acting  Secretary. 

(FR  Doc  98-8723  Piled  4-2-98;  8:45  am] 

BIUMQ  COOC  S717-01-U 

DEPARTMENT  OF  ENERGY 

Western  Araa  Power  Administration 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
tlie  Proposed  Griffith  Power  Plant  aruJ 
TrBnamiasloni.ine  Project,  Motwve 
County,  AZ 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  In  accordance  with  Section 
102(2)(c}  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969. 42  U.S.C 
4332,  Westwn  Area  Power 
Administration  (Western)  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  regarding  the  proposal 
by  Griffith  Energy  (GE),  LLC,  to 
construct  an  electric  generating  facility 
on  private  property  and  to  interconnect 
this  facility  with  Western's  system  in 
the  vicinity  of  IGngman,  Arizona.  To 
facilitate  this  interconnection.  Western 
proposes^to  construct  three  230-kilovolt 
(kV)  transmission  lines  to  connect  the 
generating  facility  to  two  existing 
Western  transmission  lines  which  are 
part  of  the  regional  grid.  Two  6-mile 
parallel  lines  will  connect  the 
generating  facility  to  the  Davis-Prescott 
230-kV  line  about  6  miles  north  of  the 
proposed  plant  siteand  about  5  miles 
southvrast  of  Kingman.  An  additional 
28-mile  line  will  connect  the  facility  to 
the  Mead-Liberty  345-kV  transmission 
line  about  15  miles  east  of  Kingman. 
The  three  new  lines  will  parallel 
existing  lines  or  occupy  approved 
corridors  for  most  of  their  lengths. 
Because  implementing  this  proposal 
would  incorporate  new  generation  into 
Western's  system.  Western  has 
determined  that  an  EIS  is  required  in 
accordance  with  U.S.  Department  of 
Energy's  (DOE)  NEPA  Implementing 
Procedures,  10  CFR  1021,  Subpart  D, 
Appendices  D5  and  D6.  In  this  notice 
Western  aimounces  intentions  to 
prepare  an  EIS  and  hold  a  public 
scoping  meeting  for  the  proposed 
project.  Western's  scoping  will  include 
notifying  the  general  public  and 
Federal,  State,  local,  and  tribal  agencies 
of  the  proposed  action  for  identification 
by  the  public  and  agencies  of  issues  and 
alternatives  to  be  considered  in  the  EIS. 


-DATES:  The  scoping  meeting  will  be  held 
on  April  20, 1908,  beginning  at  7  p.m. 
at  the  County  Board  of  Supervisors 
Office.  809  East  Beale  Street.  Kingman. 
Arizona  86401.  Written  comments  on 
the  scope  of  the  EIS  for  the  proposed 
Project  should  be  received  no  later  than 
May  21, 1998.  Comments  on  the  project 
will  be  accepted  throu^iQUt  theNEPA 
process.    . 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  are  interested  in  receiving  future 
information  or  wish  to  submit  written 
comments,  please  call  or  write  John 
Holt.  Environmental  Manager.  Western  ' 
Area  Power  Administration.  Desert 
Southwest  Region,  P.O.  Box  6457, 
Phoenix.  Arizona  85005-6457,  (602) 
352-2592,  FAX:  (602)  352-2630.  E-mail: 
hoItOwapa.gov.  For  general  information 
on  DOE'S  NEPA  review  procedures  or 
status  of  a  NEPA  review,  contact  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance.  EH-42,  U.S. 
Department  of  Energy.  1000 
Indepmidence  Avenue,  SW. 
Washington,  DC  20585.  (202)  586-4600 
or (800)  472-2756. 
SUPPlBUefFARY  information:  GE 
proposes  to  construct  the  Griffith  Energy 
Project  (Project)  on  private  land  south  of 
the  City  of  Kingman  in  Mohave  County, 
Arizona.  The  Project  would  be  a 
"merchant  plant,"  meaning  it  would  not 
be  owned  by  a  utility  or  by  a  utility 
affiliate  selling  power  to  its  utility,  nor 
is  it  supported  by  a  long-term  power 
purchase  agreement  with  a  utility.  The 
Project  would  instead  sell  power  on  a 
short  and  mid-term  basis  to  customers 
and  the  on-the-spot  market.  Power 
purchases  by  customers  would  be 
voluntary,  and  all  economic  costs  would 
be  borne  by  GE. 

The  Project  consists  of  a  520- 
megawatt  natural-gas^fired,  combined- 
cycle  generating  facility  and  on-site 
supporting  infrastructure,  including  an 
administration  building,  a  storage 
warehouse,  water  treatment  and  storage 
facilities,  cooling  towers,  gas 
conditioning  equipment,  and  new 
access  roads.  The  generating  facility  and 
infrastructure  would  occupy  less  than 
40  acres  of  a  160-acre  site  in  the  Mohave 
County  1-40  Industrial  Corridor  south  of 
Kingman.  Additional  off-site  facilities 
would  include  water  pipelines  and 
buried  natural  gas  pipelines  which 
would  bring  high-pressure  gas  to  the 
generating  ^ciUty  to  Aiel  the  gas-fired 
turbines  from  nearby  natural  gas 
transmission  pipelines.  The  Project's 
water  requirements  would  be  about 
2,500  to  3,000  gallons  per  minute  during 
peak  operating  periods. 

Western,  with  funding  bom  GE, 
proposes  to  construct  three  230-kV 
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transmission  lines  to  interconnect  with 
two  existing  Western  transmission  lines. 
Two  6-mile  parallel  lines  will  connect 
the  plant  with  the  Davis-Prescott  230-kV 
line  about  6  miles  north  of  the  proposed 
plant  site  and  about  5  miles  southwest 
of  Kingman,  and  a  28-mile  line  would 
connect  the  plant  with  the  Mead-Liberty 
345-kV  transmission  line  about  15  miles 
east  of  Kingman.  These  interconnections 
would  integrate  the  power  generated  by 
the  Project  into  the  Western  electrical 
grid.  Western  proposes  to  build  these 
lines  parallel  to  existing  transmission 
lines  or  approved  corridors.  Since  this 
would  connect  power  from  new 
generation  to  Western's  system,  DOE's 
^4EPA  Implementing  Procedures  require 
Western  to  prepare  to  EIS  on  the 
potential  environmental  impacts  of  this 
proposal.  Western,  therefore,  will  be  the 
lead  Federal  Agency,  as  defined  at  40 
CFR  1501.5. 

Western  will  carefully  examine  public 
health  and  safety,  environmental 
impacts,  and  engineering  aspects  of  the 
proposed  power  project,  including  all 
related  facilities,  such  as  the  power 
plant  and  electric  transmission  and 
natural  gas  lines. 

The  EIS  will  be  prepared  in 
accordance  with  the  requirements  of  the 
Council  of  Environmental  Quality's 
NEPA  Implementing  Regulations  (40 
CFR  1500-1508)  and  DOE's  NEPA 
Implementing  Procedures  (10  CFR 
1021).  Western  will  invite  local  and 
State  agencies  with  jurisdiction  over  the 
Project  to  be  cooperating  agencies  on  the 
EIS.  Full  public  participation  and 
disclosure  are  planned  for  the  entire  EIS 
process.  It  is  anticipated  that  the  EIS 
process  will  take  8  months  and  will 
include  a  public  information  and 
scoping  meeting;  consultation  and 
involvement  with  appropriate  Federal, 
State,  local,  and  tribal  government 
agencies;  public  review  and  hearings  on 
the  published  draft  EIS;  a  published     . 
final  EIS;  a  review  period;  and 
publication  of  a  record  of  decision 
(ROD).  A  pubUc  information  and 
scoping  meeting  will  be  held  on  April 
20, 1998.  Publication  of  the  ROD  is 
anticipated  in  the  fall  of  1998. 

Dated:  March  23, 1998. 
Michael  S.  Hacskaylo, 
Acting  Administrator. 
(PR  Doc.  98-8760  Filed  4-2-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Pacific  Northvifest-Pacffic  Southvvest 
Intertie  Project— Point-to-Point 
Transmission  Services  Rates  for  ttie 
230/345-kV  Transmission  Systsm 

AGENCY:  Western  Area  Power 
Administration,  DOE. 

ACTKM:  Notice  of  proposed  rate 
adjustments. 

summary:  The  Western  Area  Power 
Administration's  (Western)  Desert 
Southwest  Region  (DSW)  is  initiating  a 
rate  adjustment  process  for  point-to- 
point  transmission  services  on  the  230/ 
345-kV  system  of  the  Pacific  Northwest- 
Pacific  Southwest  Intertie  Project  (AC 
Intertie).  This  action  is  necessary  to 
recover  aimual  costs  (including  interest 
expense)  and  capital  requirements.  The 
existing  rate  schedule  was  placed  into 
effect  on  February  1. 1996,  under  Rate 
Order  WAPA-71  which  was  approved 
on  a  final  basis  by  the  Federal  &iergy 
Regulatory  Commission  (FERC)  on  July 
24, 1996. 

The  proposed  rate  and  its  impact  are 
explained  in  greater  detail  in  a  rate 
brochure  which  will  be  made  available 
to  all  interested  parties.  Network 
transmission  services  and  ancillary 
services  which  comply  with  FERC 
Order  Nos.  888  and  888a  may  be 
obtained  through  Western's  Open 
Access  Tariff  published  on  January  6, 
1998  (63  FR  521). 

The  proposed  rate  is  scheduled  to  go 
into  effect  on  October  1, 1998.  This 
Federal  Register  notice  initiates  the 
formal  process  for  the  proposed  rate. 

DATES:  Submit  comments  on  or  before 
July  2, 1998.  The  forum  dates  are: 

1.  Public  information  forum.  May  4, 
1998. 10  a.m.  MST,  Phoenix,  Arizona. 

2.  Public  comment  fonmi,  June  1, 1998, 
10  a.m.  MST,  Phoenix.  Arizona. 

ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  J.  Tyler  Carlson.  Regional 
Manager,  Desert  Southwest  Customer 
Service  Region,  Western  Area  Power 
Administration,  P.O.  Box  6457. 
Phoenix,  AZ  85005-6457.  The  public 
forums  will  be  held  at  the  Desert 
Southwest  Regional  Office.  615  South 
43rd  Avenue,  Phoenix,  Arizona. 

FOR  FURTHER  INF0RMATK3N  COfTACT:  Mr. 
Maher  A.  Nasir,  Rates  Team  Lead, 
Desert  Southwest  Customer  Service 
Region,  Western  Area  Power 
Administration,  P.O.  Box  6457, 
Phoenix,  AZ  85005-6457,  telephone 
(602)  352-2768. 


SUPPLEMENTARY  INFORMATION: 

Proposed  AC  Intertie  Transmission 
Rate 

The  proposed  firm  transmission 
service  rate  for  the  AC  Intertie  230/345- 
kV  transmission  system  is  $12.00  per 
kilowattyear  (kWyr).  The  existing  rate  is 
$6.58  per  kWyr.  "The  proposed  rate 
represents  an  82-percent  increase.  The 
increase  in  the  rate  is  necessary  to 
demonstrate  repayment  for  the  230/345- 
kV  transmission  system  and  the  500-kV 
■    transmission  system.  Looking  at  the  AC 
Intertie  as  a  whole,  two  primary  issues 
have  prompted  the  proposed  rate.  First, 
costs  firom  the  planning  phase  of  the 
canceled  Northwest  portion  of  the 
project  must  be  repaid.  In  1969,  the 
Department  of  the  Interior  discontinued 
its  funding  prior  to  completion.  When 
the  Pacific  Northwest  participants 
subsequently  withdrew  support,  a 
decision  was  made  to  abandon  the 
project.  The  proposed  transmission  rate 
accounts  for  the  recovery  of  the 
abandoned  project  costs. 

The  second  issue  is  revenue  from  firm 
transmission  service  on  the  500-kV 
transmission  system  is  less  than  • 
projected.  Western  has  estimated  that  it 
will  take  approximately  10  years  for  the 
500-kV  transmission  system  to  be 
subscribed  to  a  level  sufficient  to  meet 
revenue  repayment  requirements. 
Western's  AC  Intertie  Power  Repayment 
Study  (PRS)  reflects  a  revenue 
contribution  for  the  500-kV 
transmission  system  equivalent  to  the 
sale  of  62.5  megawatts  (MW)  during  the 
first  year,  increased  by  100  MW  each 
year  during  the  10-year  period.  The 
study  concludes  that  the  proposed  rate 
for  firm  transmission  service  on  the  230/ 
345-kV  AC  Intertie  transmission  system 
is  necessary  to  meet  repayment 
requirements  of  the  AC  Intertie  Project 
over  this  10-year  i>eriod. 

Western  proposes,  through  this  rate 
adjustment  process,  to  supersede  only 
the  rate  for  firm  point-to-point 
transmission  service  on  the  230/345-kV 
system  placed  in  effect  under  Rate 
Order  WAPA-71.  The  rate  for  firm 
point-to-point  transmission  service  on 
the  230/345-kV  system  includes  the  cost 
for  the  scheduling,  system  control  and 
dispatch  service. 

Authorities 

Since  the  prop)osed  rates  constitute  a 
major  rate  adjustment  as  defined  in  10 
CFR  903.2.  both  a  public  information 
forum  and  a  public  comment  forum  will 
be  held.  After  review  of  public 
comments.  Western  will  recommend  the 
proposed  rates  or  revised  proposed  rates 
for  approval  on  an  interim  basis  by  the 
Deputy  Secretary  of  DOE. 
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The  proposed  point-to-point 
transmission  service  rates  for  the  230/ 
345-kV  AC  Intertie  system  are  being 
established  pursuant  to  the  Department 
of  Energy  Organization  Act  (42  U.S.C. 
7101.  et  seq.)  and  the  Reclamation  Act 
of  1902  (43  U.S.C.  371,  et  seq.),  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c))  and 
section  8  of  the  Act  of  August  31, 1964 
(16  U.S.C.  837g). 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10.  1993  (58  FR  59716),  the 
Secretary  of  Energy  delegated  (1)  the 
authority  to  develop  long-terra  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  the  Administrator 
of  Western;  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  in  effect 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  the  FERC. 
Existing  DOE  procedures  for  public 
participation  in  power  rate  adjustments 
(10  CFr  Part  903)  became  effective  on 
September  18, 1985  (50  FR  37835). 

Regulatory  Procedure  Requirements 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  601-612,  requires  Federal 
agencies  to  perform  a  regulatory 
flexibility  analysis  if  a  proposed  rule  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Western  has  determined  that 
this  action  relates  to  rates  or  services 
offered  by  Western  and  therefore,  is  not 
a  rule  within  the  purview  of  the  Act. 

Environmental  Compliance 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321.  ef  seq.;  Council 
On  Environmental  Quality  Regulations. 
40  CFR  Parts  1500-1508;  and  DOE 
NEPA  Regulations,  10  CFR  Part  1021, 
Western  has  determined  that  this  action 
is  categorically  excluded  from  the 
preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement. 

Determination  Under  Executive  Order 
12866 

Western  has  an  exemption  from 
centralized  regulatory  review  under 
Executive  Order  12866;  accordingly,  no 
clearance  of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandimis,  and  other 


documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  proposed 
rates  will  be  made  available  for 
inspection  and  copying  at  Western's 
Desert  Southwest  R(9gional  Office.  615 
South  43rd  Avenue,  Phoenix,  Arizona. 

Dated:  March  25. 1998. 
Mkhael  S.  Hacskaylo, 

Acting  Administrator. 

[FR  Doc.  98-8762  Filed  4-2-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRH-6990-6] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comnnent  Request;  Environmental 
Information  Customer  Survey 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Environmental  Information  Customer 
Survey:  EPA  ICR  No.  1853.01.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting  public 
comment  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  27, 1998. 
ADDRESSES:  Office  of  Policy,  Planning 
and  Evaluation,  U.S.  EPA,  Mailcode 
2164, 401  M  Street,  S.W..  Washington. 
D.C.  20460.  Information  regarding  this 
information  collection  request  can  be 
obtained  by  contacting  the  information 
contact  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Anne  Case,  telephone:  (202) 
260-2360,  fax:  (202)  260-4903. 
case.heathei€iepamail.epa.  gov. 
SUPPt.EMENTARY  INFORMATION:  Affected 
entities:  Entities  potentially  affected  by 
this  action  are  those  members  of  the 
general  public  who  agree  to  participate 
in  these  voluntary,  information 
collection  activities. 

Title:  Environmental  Information 
Customer  Survey;  EPA  ICR  No.:  1853.01. 

Abstract:  This  information  collection 
request  covers  a  series  of  general  public 
surveys  to  be  administered  by  the  EPA's 
Center  for  Environmental  Information 
Statistics  (CEIS)  and  the  Environmental 
Monitoring  for  Public  Access  and 


Community  Tracking  (EMPACT) 
program  over  the  next  three  years.  The 
objectives  of  these  survey  activities  are 
derived  from  EPA's  Strategic  Plan  (EPA/ 
19O-E-97-002,  September,  1997)  which 
sets  a  national  goal  to  improve  public 
access  to  the  Agency's  environmental 
information  resources.  The  proposed 
information  collection  activities  will 
assist  EPA  to:  (1)  Identify  and 
characterize  segments  of  the  Agency's 
information  customer  base  (information 
users  and  audiences),  and  (2)  assess 
their  environmental  information  needs 
and  access  preferences.  A  customer's 
"environmental  information  need" 
refers  to  specific  types  of  data  and 
information,  such  as  data  on  air 
pollution  levels  or  information  about 
the  known  health  efliects  of  a  particular 
pollutant.  An  "access  preference"  refers 
to  the  various  ways  in  which  the  pubUc 
can  obtain  data  and  information  (e.g.. 
reading  newspapers  or  reports,  by 
telephone,  using  Internet  Web  sites, 
visiting  EPA  libraries). 

The  CEIS  and  the  EMPACT  program 
are  proposing  to  undertake,  two.  near- 
term,  national  telephone  surveys  of  the 
public's  environmental  information 
needs  and  access  preferences,  to  assure 
that  early  program  development 
involves  all  interested  information 
users.  The  results  of  these  two  survey 
activities  will  be  used  to:  (1)  Improve 
public  access  to  data  and  information; 
(2)  identify  gaps  between  the  public's 
environmental  information  needs  and 
currently  available  Agency  information 
resources:  (3)  develop  new 
environmental  information  products 
and  services;  (4)  enhance  community- 
level,  environmental  measurement  and 
monitoring  capabilities:  and,  (5) 
regularly  seek  customers  comments  on 
their  level  of  satisfaction  with 
information  products  and  services.  The- 
CEIS  and  the  EMPACT  program  further 
propose  to  carry  out  several  additional, 
customer  survey  activities  to  continue 
customer  involvement  in  developing 
new  projects,  products  and  services. 

Background  Information 

In  February  1997.  EPA  announced 
plans  to  create  a  Center  for 
Environmental  Information  and 
Statistics  (CEIS).  The  Center  was  given 
the  responsibility  to  provide  the  public 
a  convenient,  reliable,  source  of 
information  on  environmental  quality 
status  and  trends.  The  CEIS  is  part  of  a 
broader,  Agencywide  effort  to  improve 
public  access  to  EPA's  information 
resources.  Improved  public  access  will 
provide  citizens  the  information  that 
they  need  to  protect  public  health  and 
the  environment  in  their  communities. 
CEIS  drafted  a  plan  for  surveying  the 
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public's  ne^s  and  access  preferences 
for  improving  public  access.  This  peer- 
reviewed.  Customer  Survey  Plan  (July 
1997)  employs  well-established, 
qualitative,  research  techniques  to 
ascertain  customer's  needs  and  access 
preferences  via  the  survey  activities 
described  below. 

The  CEIS  and  the  EMPACT  program 
have  already  engaged  more  than  300 
EPA  information  users  in  a  series  of 
discussions  and  public  meetings  to 
identify  their  environmental 
information  needs  and  access 
preferences.  Many  of  those  involved  in 
these  meetings  have  asked  that  EPA 
focus  on  improving  public  access  by 
providing  centralized  points  of  contact 
at  the  national  and  regional  levels.  They 
have  also  expressed  needs  for  having 
integrated  datasets  and  information 
presented  at  various  geographic  scales 
(national,  regional,  state,  watershed  and 
community).  Users  are  interested  in 
having  quality-assured,  reliable  data  for 
developing  their  own  reports.  They  are 
also  looking  for  comprehensive 
reporting  on  envirorunental  quality 
status  and  trends.  The  proposed  Survey 
will  provide  insights  into  the  kinds  of 
information  that  members  of  the  general 
public  may  want,  especially  those 
members  who  may  be  unfamiliar  with 
the  Agency's  information  resources. 

Established  in  1996.  the  EMPACT 
program  is  fostering  a  new  approach  to 
work  with  commimities  to  collect, 
manage,  and  communicate 
environmental  information  on  a  real- 
time basis.  The  EMPACT  program  will 
be  using  the  results  of  the  proposed 
information  collection  activities  to  work 
with  communities  to  make  timely, 
accurate,  and  understandable 
environmental  monitoring  data 
available  in  86  of  the  larger  U.S. 
metropolitan  areas. 

Table  1.  provides  a  detailed 
description  of  proposed  FY  1998-2001 
Environmental  Information  Customer 
Survey  information  collection  activities. 

Table  l:— Proposed  FY  1998-2001: 
Environmental  Information  Cus- 
tomer Survey  Activities 

March  1908— October  1998 

CEIS  and  the  EMPACT  program  assessir)g 
environmental  Information  needs  and  ac- 
cess preferences: 

2,000  telephone  interviews  (t)y  EPA  re- 
gion) 
17,200  telephone   interviews   (in  the  86 
EMPACT  program,  metropolitan  areas). 
Product  or  service  concept  testing: 

12  focCis  groups  or  public  meetings 
Actual  product  or  service  testir>g: 
20  interviews  with  CEIS  web  site  users 
4  focus  groups  to  advance  web  site  devel- 
opment 
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Table  l:— Proposed  FY  199&-2001: 
Environmental  Information  Cus- 
tomer Survey  Activities— Contin- 
ued 


Nov«mb«r199e— October  1999 

Assessing  environmental  infonnation  needs 

and  access  preferences: 

1,000  responses  to  a  general  put>lic  ques- 
tionnaire 
Product  or  service  concept  testing: 

40  focus  groups  or  pulJltc  meetings 
Actual  product  or  service  testing: 

20  focus  groups 

100  individual  interviews 
Evaluating  customer  satisfaction  with  early 

products  and  services: 

1.000  responses  to  a  web  site  users'  ques- 
tionnaire 
Novwnbar  1999— Octobor  2000 
Assessing  environmental  information  needs 

and  access  prefererx^es: 

2,000  telephone  interviews  (by  EPA  re- 
gion) 

17,200   telephone   interviews   (throughout 
the  86  EMPACT  metropolitan  areas). 
Testing  product  or  service  concepts: 

20  focus  groups  or  public  meetings 
Testing  actual  products  or  sendees: 

20  focus  groups 

100  individual  interviews 
Evaluating  customer  satisfaction: 

1,000  responses  to  a  questionnaire 

November  2000— October  2001 

Testing  product  or  service  concepts: 

10  focus  groups  or  public  meetings       _ 
Testing  actual  products  or  services: 

20  focus  groups 

100  individual  interviews 
Evaluating  customer  satisfaction: 

1000  responses  to  a  questionnaire 

CEIS  and  the  EMPACT  program  will 
coordinate  the  administration  of  any 
information  collection  activity  in 
overlapping  geographic  areas  of  the 
country,  in  order  to  minimize  - 
infonnation  collection  burden,  wherever 
possible. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  current  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  Consistent  with  these  regulations. 
EPA  would  like  to  solicit  public 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  estimated 
hour  burden  for  CEIS  and  the  EMPACT 
program  national  telephone  surveys  and 
other,  future  General  Public  Customer 
Survey  activities  is  26,100  hours.  The 
average  annual  reporting  burden  is 
6,500  hours  and  the  estimated,  average 
burden  hour  per  response  is  0.6  houre. 
Over  the  three-year  period,  numerous 
members  of  the  public  will  be  asked  if 
they  would  voluntarily  like  to  be 
included  in  the  proposed  survey 
activities.  "Hie  CEIS  and  the  EMPACT 
program  estimate  that  about  41,500 
actual  respondents  may  become 
involved.  Since  these  information 
collection  activities  are  voluntary 
(respondents  will  not  be  asked  to  keep 
any  records  as  a  result  of  these 
activities),  there  are  no  estimated 
respondent  costs  associated  with  the 
proposed  information  collection 
activities. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  infonnation  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Because  customer  surveys  involve 
iterative  phases  of  activity,  information 
collection  activities,  proposed  to  occur 
after  this  fiscal  year,  may  change. 

Dated:  March  30. 1998.  • 
Arthur  Koines, 

Deputy  Director.  Office  of  Strategic  Planning 

and  Environmental  Data. 

OenkeShaw, 

EMPACT  Program  Manager 

(FR  Doc.  98-8792  Filed  4-2-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6M1-2] 

Agency  Announcement  of  Information 
Collection  Activities:  Submission  for 
0MB  Review;  Comment  Request; 
Collection  of  1 997  Iron  and  Steel 
Industry  Data  (EPA  ICR  1830.01) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperworlt  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  is  being 
forwarded  to  the  OfBce  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  "Collection  of  1997  Iron  and 
Steel  Industry  Data"  (EPA  ICR  No. 
1830.01).  The  ICR  describes  the  nature 
of  the  information  collection  and  the 
anm:ipated  burden  the  data  collection 
will  create  on  recipient  facilities,  and 
the  collection  methodology  EPA  will 
use  to  distribute  the  data  collection 
instruments.  The  ICR  also  includes 
representative  copies  of  the  specific  data 
collection  instruments  that  will  be 
distributed  to  the  public. 
DATES:  Comments  must  be  submitted  on 
or  before  May  4,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Sandy  Farmer  at  EPA  by  phone 
at  (202)  260-2740,  by  email  at 
farmer.sandy@epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/ost/ironsteel. 
SUPPt.EMENTARV  INFORMATION: 

Title:  Information  Collection  Request 
for  the  Collection  of  1997  Iron  and  Steel 
Industry  Data  (EPA  ICR  No.1830.01). 
This  is  a  new  collection. 

Abstract:  The  Collection  of  1997  Iron 
and  Steel  Industry  Data  is  intended  to 
collect,  from  industry,  the  type  of 
technical  and  economic  information 
required  by  EPA  to  develop  effluent 
limitations  guidelines  for  Iron  and  Steel 
industry  activities.  The  Iron  and  Steel 
industry  activities  include  cokemaking, 
sintering,  briquetting,  ironmaking, . 
steelmaking,  ladle  metallurgy,  vacuum 
degassing,  casting,  hot  forming,  salt  bath 
descaling,  acid  pickling,  cold  forming, 
alkaline  cleaning,  hot  coating, 
electroplating,  and  utility  operations. 

EPA  is  promulgating  effluent 
limitations  guidelines  and  standards  for 
the  Iron  and  Steel  industry  in 
accordance  with  the  consent  decree 
entered  in  the  case  of  Natural  Resources 
Defense  Council,  et  al.  v.  Beilly,  Civ.  No. 
89-2980  P.C.  Cir.,  as  amended).  EPA 
will  issue  this  survey  under  authority  of 


section  308  of  the  Qean  Water  Act,  33 
U.S.C.  1318,  which  authorizes  EPA  to 
require  the  owner  or  operator  of  a  point 
source  to  submit  certain  information  at 
EPA's  request.  The  data  collected  will 
provide  EPA  with  the  technical  and 
economic  information  required  to 
effectively  evaluate  pollution  control 
technologies  and  the  economic 
achievability  of  the  final  rule.  EPA  will 
consider  both  technical  performance 
and  economic  achievability  (including 
cost  effectiveness  analyses  of  alternative 
pollution  control  technologies)  when 
developing  the  final  regulations.  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  an  information  collection  unless  it 
displays  a  currently  valid  0MB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  document  announcing 
the  impending  submission  of  the  ICR  to 
OMB,  as  required  imder  the  Paperwork 
Reduction  Act's  regulations  at  5  CFR 
1320.8(d).  was  published  on  October  20, 
1997.  Six  sets  of  comments  from  the 
public  regarding  the  October  20, 1997 
annoimcement  (62  FR  54453)  were 
received  by  the  Agency.  These 
comments,  and  EPA's  responses,  are 
presented  in  Attachment  5  of  the  ICR. 

Burden  Statement:  The  data 
collection  consists  of  5  elements:  the 
Detailed  Survey,  the  Short  Survey,  the 
Capital  Cost  Survey,  the  Production 
follow-up  question,  and  the  Analytical 
data  follow-up  question.  The  total 
nationwide  public  reporting  and  record 
keeping  burden  for  this  information 
collection  is  estimated  to  be  107,116 
hours  or  $3,654,832.  The  nationwide 
burden  will  be  distributed  among  the 
901  industry  sites.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  to  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information;  to 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  to  train  personnel  to 
be  able  to  respond  to  a  collection  of 
information;  to  search  data  sources;  to 
complete  and  review  the  collection  of 
information;  and  to  transmit  or 
olhenvise  disclose  the  information. 

EPA  will  send  the  Detailed  Survey  to 
the  244  sites  which  comprise  the 
following  types  of  mills:  Integrated  with 
cokemaking.  Integrated  without 
cokemaking.  Non-integrated  with 


finishing.  Non-integrated  without 
finishing.  Stand-alone  cokemaking. 
Stand-alone  DRI  or  sintering,  Stand- 
alone finishing,  and  Stand-edone  hot 
forming.  These  244  sites  will  have  an 
average  estimated  burden  of  258  hours 
or  $8,703  per  site.  EPA  will  send  the 
Short  Survey  to  the  657  sites  which 
comprise  the  following  types  of  mills: 
Stand-alone  pipe/tube.  Stand-alone  hot 
dip  coating,  Stand-alone  cold  forming, 
and  Stand-alone  wire.  Each  of  these  657 
sites  will  have  an  average  estimated 
burden  of  62  hours  or  $2,140  per  site. 

EPA  will  distribute  the  Cost  Survey  to 
no  more  than  100  iron  and  steel  sites, 
to  be  chosen  based  on  responses  to  the 
Detailed  and  Short  Surveys.  Each  of 
these  100  sites  will  have  an  estimated 
burden  of  12  hours  or  $513  per  site.  EPA 
will  distribute  the  Production  follow-up 
question  to  no  more  than  100  iron  and 
steel  sites,  to  be  chosen  based  on 
responses  to  the  Detailed  and  Short 
Surveys.  Each  of  these  100  sites  will 
have  an  estimated  burden  of  10  hours  or 
$409  per  site.  EPA  will  distribute  the 
Analytical  data  follow-up  question  to  no 
more  th&n  100  iron  and  steel  sites,  to  be 
chosen  based  on  responses  to  the 
Detailed  and  Short  Surveys.  Each  of 
these  100  sites  will  have  an  estimated 
burden  of  10  hours  or  $332  per  site. 

EPA  made  every  e^ort  possible  to 
reduce  the  national  reporting  burden 
associated  with  this  data  collection.  The 
following  are  examples  of  how  EPA 
reduced  the  burden  associated  with  the 
current  data  collection: 

1.  EPA  reduced  the  number  of 
questions  in  the  Detailed  Survey,  based 
on  comments  from  the  public  and  an 
internal  reevaluation  of  what 
information  was  considered  to  be 
essential  to  the  guideline  development. 

2.  EPA  developed  a  Short  Survey 
instrument  to  be  sent  to  the  majority  of 
the  sites.  EPA  anticipates  that  many  of 
these  sites  will  be  small  businesses, 
representing  a  relatively  small  portion 
of  the  industry  wastewater  flow  rates 
and  pollutant  loadings. 

3.  EPA  has  conducted  outreach  with 
the  following  trade  associations,  which 
represent  the  vast  majority  of  the 
facilities  that  will  be  affected  by  this 
guideline:  American  Iron  and  Steel 
Institute,  Steel  Manufacturers 
Association,  Specialty  Steel  Industry  of 
North  America,  the  Cold  Finished  Steel 
Bar  Institute,  The  Wire  Association 
International,  Incorporated,  the  Steel 
Tube  Institute  of  North  America,  the 
American  Galvanizers  Association, 
Incorporated  and  the  American  Coke 
and  Coal  Chemicals  Association. 
Outreach  has  involved  distributing 
advance  copies  of  the  survey  and 
meeting  with  representatives  of  the 


UMI 


trade  associations  to  discuss  the 
guidelines  development  process  and  the 
survey.  Many  of  the  conunents  received 
during  these  meetings  have  been 
incorporated. 

4.  EPA  plans  to  operate  a  telephone 
help-line  and  develop  an  internet 
address  to  answer  questions  regarding 
the  survey. 

5.  EPA  plans  to  conduct  a  series  of 
survey  workshops. 

Send  conunents  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  IC31  No.  1830.01  in 
any  inquiry. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street  S.W.,  Washington,  DC  20460 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
EPA.  725  17th  Street  N.W., 
Washington,  DC  20503. 

Dated:  March  30, 1998. 
Kidiard  T.  Wastlund, 
Acting  Director, 

Regulatory  Information  Division. 
(FR  Doc.  9&-8788  Filed  4-2-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6490-4] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  (202) 564-7153. 

Weekly  Receipt  of  Environmental 
Impact  Statements  Filed  March  23, 
1998  Through  March  27, 1998  Pursuant 
to  40  CFR  1506.9 

EIS  No.  980098,  Final  EIS.  FHW,  NC. 
US  70  Goldsboro  Bypass 
Construction,  US  70  in  the  vicinity  of 
NC-1237  to  US  70  in  the  vicinity  of 
NC-1731,  Funding  and  COE  Permits, 
Wayne  County,  NC,  Due:  May  4, 1998, 
Contact:  Nicolas  L.  Graf  (919)  856- 
4346. 

EIS  No,  980099,  Final  EIS,  SFW,  MN, 
lA,  Northern  Tallgrass  Prairie  Habitat 
Preservation  Area  (HPA), 
Implementation,  To  Preserve,  Restore 
and  Manage,  several  counties,  MN 
and  several  counties,  lA,  Due:  May  4, 
1998,  Contact:  Jane  West  (612)  713- 
5314. 


EIS  No.  980100,  Draft  EIS.  FHW.  WV. 
New  River  Parkway  Project.  Design. 
Construction  and  Management, 
between  I-t64  Interchanges  to  Hinton. 
Raleigh  and  Summers  Counties.  WV. 
Due:  May  28, 1998.  Contact:  David  A. 
Leighow  (304)  347-5268. 

EIS  No.  960101,  Draft  EIS,  AFS,  CO. 
North  Fork  Salvage  Timber  Analysis 
Area,  Implementation,  Medicine  Bow- 
Routt  National  Forest,  Routt  County. 
CO,  Due:  May  18, 1998,  Contact:  Larry 
Lindner  (970)  870-2220. 

EIS  No.  980102,  Final  EIS,  NPS,  HI.  Ala 
Kahakai  "Trail  By  the  Sea"  National 
Trail  Study.  Implementation,  Hawaii 
Island.  Hawaii  County,  HI,  Due:  May 
4, 1998,  Contact:  Meredith  Kaplan 


(415) 427-1438. 

IS  ■ 


EIS  No.  980103.  Final  EIS,  AFS.  CO. 
Routt  National  Forest  Land  and 
Resource  Management  Plan, 
Implementation.  Oand,  Routt,  Rio 
Blanco,  Jackson,  Moffat  and  Garfield 
Counties,  CO.  Due:  May  4, 1998, 
Contact:  Jerry  E.  Schmidt  (307)  745- 
2300. 

EIS  No.  980104,  Draft  EIS,  FTA,  CA. 
Third  Street  Light  Rail  Project. 
Transportation  Improvements, 
Funding,  US  Coast  Guard  Permit,  and 
COE  Section  404  Permit,  San 
Francisco  Municipal  Railway,  In  the 
City  and  County  of  San  Francisco,  CA, 
Due:  May  19, 1998,  Contact:  Bob  Horn 
(415) 744-3133. 

EIS  No.  980105,  Final  EIS.  USA,  NY. 
Seneca  Army  Depot  Activity  Disposal 
and  Reuse,  Implementation,  Seneca 
County  and  the  City  of  Geneva, 
Ontario  County,  NY,  Due:  May  4, 
1998,  Contact:  Ltc.  Rob  Dow  (703) 
693-9217.  _ 

Dated:  March  31, 1998. 
Ken  Mittleholtz, 

Environmental  Protection  Specialist.  Office 
of  Federal  Activities. 

[FR  Doc.  98-8841  Filed  4-2-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-5490-6] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  16, 1998  Through 
March  20, 1998  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167.  An 
explanation  of  the  ratings  assigned  to 


draft  enviroimiental  impact  statements 
CEISs)  was  published  in  FR  dated  April 
11, 1997  (62  FR  16154). 

Draft  ElSa 

ERP  No.  D-AFS-G65067-LA  Rating 
EC2,  isatchie  National  Forest  Revision 
Land  and  Resource  Management  Plan. 
Implementation,  Claiborne,  Grant. 
Natchitoches,  Rapides.  Vernon, 
Webster  and  Winn  Parishes,  LA. 
Summary:  EPA  has  requested 
additional  information  in  the  areas  of 
Environmental  Justice,  ecosystem 
management,  NEPA  compliance 
assurances  for  future  military  use 
activities  affecting  national  forest  lands 
and  cumulative  impact  assessment      ^ 
summaries  for  the  alternatives 
considered. 

ERP  No.  D-AFS-L65299-AK  Rating 
E02,  Cascade  Point  Access  Road. 
Construction,  Maintenance  and 
Op>eration,  Road  Easement  within 
National  Forest  System  land  in  the 
vicinity  of  Echo  Cove,  EPA  Permit. 
COE  Section  10  and  404  Permits. 
Juneau.  AK. 

Summary:  EPA  expressed 
environmental  objections  based  on  a 
Purpose  and  Need  statement  that 
restricted  the  range  of  alternatives,  and 
an  inadequate  analysis  of  direct, 
indirect,  and  cumulative  environmental 
impacts  to  Bemers  Bay.  EPA 
recommends  that  more  information 
including  an  assessment  of  impacts 
about  reasonably  foreseeable 
development  at  Cascade  Point  be 
included.. 

ERP  No.  D-COE-E32077-GA  Rating 
EC2,  Brunswick  Harbor  Deepening 
Federal  Navigation  Project, 
Improvements,  Brunswick,  Glynn 
County,  GA. 

Summary:  EPA  expressed 
environmental  concerns  over  the 
potential  for  unacceptable  water  quality 
impacts  resulting  from  the  extensive 
navigation  deepening  as  well  as  how  the 
necessary  mitigation  for  project  impacts 
will  be  designed  and  implemented. 
ERP  No.  D-JXDE-J22005-CO  Rating 
EC2,  Rocky  Flats  Environmental 
Technology  Site  Management  of 
Certain  Plutonium  Residues  and  Srub 
Alloy  Stored,  Golden,  CO. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
alternatives  analysis  and  recommends 
developing  an  on-site  storage  alternative 
in  addition  to  the  WIPP  alternative. 
ERP  No.  D-USN-K11087-CA  Rating 
EC2,  Long  Beach  Complex  Disposal 
and  Reuse,  Implementation,  COE 
Section  10  and  404  Permits,  NPDES 
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Pennit.  in  the  City  of  Long  Beach  and 
Los  Angeles  County,  CA. 
Summary:  EPA  expressed 
environmental  concerns  that  the 
proposed  reuse  plan  could  adversely 
effect  sensitive  species,  air  and  v^ater 
quality.  EPA  asked  that  additional 
information  be  included  in  the  final  EIS 
on  several  issues  including  various 
aspects  of  proposed  dredging,  hazardous 
materials,  land  use  compatibility  and 
environmental  justice. 
ERP  No.  D2-DOE-A00163-SC  Rating 
EC2,  Accelerator  for  Production  of 
Tritium  at  the  Savannah  River  Site 
(DOE/EIS-0270D),  Site  Specific, 
Construction  and  Operation,  Aiken 
and  Barnwell  Counties,  SC. 
Summary.  EPA  had  environmental 
concerns  about  the  proposed  project  and 
requested  more  information  to  fully 
assess  the  impacts.  In  particular, 
wetlands,  groundwater  and  surface 
water  impact  mitigation  warrant  further 
discussion.  ■ 

Final  EISs 

ERP  No.  F-AFS-K82006-CA,  Humboldt 
Nursery  Pest  Management  Plan, 
Implementation,  Six  Rivers  National 
Forest  McKinleyville,  Humboldt 
County,  CA. 
Summary:  Review  of  the  Final  EIS 

was  not  deemed  necessary.  No  formal 

comment  letter  was  sent  to  the 

preparing  agency. 

ERP  No.  F-DOA-K36119-HI.  Waimea- 
Paauilo  Watershed  Project,  To 
Alleviate  the  Agricultural  Water 
Shortage,  Watershed  Protection  and 
Flood  Prevention.  COE  Section  404 
Permit.  Hawaii  County,  HI. 
Summary:  Review  of  the  Final  EIS 

was  not  deemed  necessary.  No  formal 

comment  letter  was  sent  to  the 

prenaring  agency. 

ERP  No.  F-DOE-K08052-00,  Navajo 
Transmission  Project  (NTP), 
Construction,  Operation  and 
Maintenance,  Right-of-Way  Grants, 
EPA  NPDES,  COE,  FAA,  FWS  and 
FHW  Permits  Issuance,  NV,  NM  and 
AZ. 
Summary:  Review  of  the  Final  EIS 

was  not  deemed  necessary.  No  formal 

comment  letter  was  sent  to  the 

preparing  agency. 

ERP  No.  F-FRC-L05216-WA,  Cushman 
Hydroelectric  Project  (FERC  No.  460), 
Rehcensing.  Nmlh  Fork  Skokomish 
River.  Mason  County,  WA. 
Summary:  EPA  objected  to  issuance  of 

the  proposed  license,  and  noted  that 

without  the  adoption  of  the  terms, 

conditions,  prescriptions  and 

recommendations  submitted  by  the 

Departments  of  the  Interiors  and 

Commeioe.  EPA  believes  the  license 

would  result  in  unsatisfactory 


environmental  and  public  welfare 
impacts  in  the  Skokomish  River  basin, 
including  impacts  on  the  treaty- 
protected  rights  of  the  Skokomish 
Indian  Tribe.  EPA  reconmiended  that 
the  FERC  work  with  all  stakeholders  in 
this  process  to  define  reasonable 
ahematives  that  better  reflect  the 
multiple  objective  associated  with  the 
proposed  license,  and  to  provide  an 
accurate  assessment  of  those 
alternatives  in  a  supplemental  EIS. 
ERP  No.  F-NPS-K61212-CA.  San 
Francisco  Maritime  National 
Historical  Paric.  General  Management 
Plan.  Implementation,  San  Frandsco 
County,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

Dated:  March  31, 1998. 
Ken  Mitfelfaoltz. 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 

[PR  Doc.  98-6842  Filed  4-2-98;  8:45  ajn] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6991-1] 

Air  Quality:  Photochemical 
Reactivity-Open  Meeting 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  c^en  meeting. 

summary:  The  EPA  is  holding  a  3-day 
open  meeting  to  discuss  the  concept  of 
photochemical  reactivity  as  it  relates  to 
control  of  volatile  organic  compounds 
(VOC)  for  the  attainment  of  the  ozone 
national  ambient  air  quality  standard. 
At  the  workshop,  participants  will 
discxiss  various  issues  related  to 
reactivity  policy,  what  research  is 
needed  to  answer  key  questions  related 
to  those  issues,  and  opportxmities  for 
participation  in  a  private  sector' 
government  partnership  research  effort. 
The  intent  of  the  meeting  is  to  share 
information  and  ideas  with  the 
scientific  community  rather  than  to 
reach  consensus  on  issues.  The  focus  of 
this  workshop  will  be  on  identifying  the 
scientific  issues  where  further  research 
is  needed  and  how  this  research  may  be 
carried  out. 

DATES:  The  meeting  will  be  held  on  May 
12-14, 1998  from  8:30  am  to  5:00  pm. 
Persons  who  preregister  by  April  13, 
1998  will  be  sent  a  final  agenda  prior  to 
the  meeting. 

ADDRESSES:  The  meeting  will  be  held  at: 
The  Regal  University  Hotel,  2800     . 


Campus  Walk  Avenue,  Durham,  North 
Carolina  27705.  The  telephone  number 
for  the  hotel  is  (919)  383-6575  or  800- 
222-6888.  Persons  wishing  to 
preregister  for  the  meeting  should 
contact  Shonna  Okada,  EC/R 
Incorporated,  1129  Weaver  Dairy  Road, 
Chapel  Hill,  NC  27514.  Ms.  Okada's 
telephone  is  (919)  933-9501,  extension 
223,  and  her  fax  number  is  (919)  933- 
6361.  Persons  Interested  in  raaldng  a 
presentation  at  the  meeting  should 
contact  Ms.  Okada  prior  to  Ajml  13. 
1998  and  submit  a  one  page  abstract  to 
her. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Basil  Dlmitriades.  National  Exposure 
Research  Laboratory,  Mall  Drop  80,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-2706,  fox  (919) 
541-1094,  e-mail 
dimltria.basilOepamaiLepa.gov. 
Another  contact  is  William  L.  Johnson. 
Ozone  Policy  and  Strategies  Group,  Mail 
Drop  15,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  NC 
27711.  telephone  (919)  541-5245.  fax 
nvunber  (919)  541-0824.  e-mail 
johnson.winiamlQepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The  EPA 
is  reviewing  its  photochemical 
reactivity  policy,  which  has  existed 
since  1977,  in  order  to  ensure  that  the 
policy  is  consistent  with  the  most 
cxirrent  scientific  findings.  In 
connection  with  this  effort,  EPA 
proposes  to  pursue  planning  and 
conduct  of  the  requisite  new  research 
jointly  with  the  private  sector  in  a 
public-private  _partnership-type  effort 
within  the  on-going  North  America 
Research  Strategy  for  Tropospheric 
Ozone  (NARSTO)  research  program. 

Consistent  with  the  above,  the 
specific  objectives  of  the  workshop  are 
to:  (a)  identify  on-going  research 
programs  in  Uie  area  of  photochemical 
reactivity,  (b)  identify  research  tasks 
needed  in  response  to  the  private 
industry's  and  government's  concerns, 
(c)  identify  organizations  fit>m  the 
private  and  govenmient  sectors  that 
would  be  willing  to  commit  to  become 
sponsors  or  co-sponsors  of  research  and/ 
or  participants  in  the  planning  and 
conduct  of  the  new  research  needed  and 
the  analysis  and  interpretation  of  die 
results,  and  (d)  lay  the  management 
foimdations  of  the  proposed  public- 
private  partnership  project.  Following 
the  workshop,  a  Proceedings  Rep<Ht  will 
be  prepared  and  distributed  to  all 
participants  that  will  include  a  listing  of 
would-be-sponsors/participants  end 
their  selections  of  research  tasks  to 
sponsor.  The  wcakshop  should  be 
relevant  to  research  organizations  with 
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an  interest  in  participating  in  the 
research  program  proposed  here. 

Although  no  policy  decisions  will  be 
made  at  the  meeting,  policy  issues  will 
be  discussed  in  order  to  bring  to  light 
scientific  issues  which  must  be 
addressed  in  the  research  program.  The 
EPA  wants  to  ensure  an  open  dialogue 
that  is  not  constrained  by  legal  issues. 
However,  in  developing  any  new 
reactivity  policy,  the  Agency  will  need 
to  assess  the  policy's  legal  viability.  The 
EPA  notes  that  the  Agency  must  comply 
with  current  statutory  mandates  to 
regulate  VOC  emissions,  and  that  this 
reconsideration  of  the  Agency's  policy 
does  not  delay  or  suspend  the  Agency's 
obligation  to  comply  with  such 
mandates.  If  additional  studies  that  arise 
as  a  result  of  this  workshop  justify  the 
Agency's  reconsideration  of  any 
regulatory  program  in  the  future,  EPA 
will  take  such  action  as  the  Agency 
deems  appropriate  at  that  time.  The 
Agency  does  not  intend  the  workshop  to 
generate  consensus  advice  or 
recommendations  for  the  Agency. 

Dated:  March  27, 1998. 
Lek  KadeU. 

Acting  Director,  National  Exposure  Research 
Laboratory. 

Heoiy  C  Thomas, 

Acting  Director,  Office  of  Air  Quality  Planning 

and  Standards. 

[FR  Doc.  98-8789  Filed  4-2-98;  8:45  am] 

BILUNGCOOE  6S«0-6(M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA9»-568] 

Deadline  for  Tax  Certificates 
Regarding  Relocation  of  Microwave 
Incumbent  Licensees 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice. 

SUMMARY:  This  document  reminds 
microwave  incumbent  licensees  that  the 
mandatory  negotiation  deadline  for  A- 
and  B-Block  PCS  licensees  is  April  4, 
1998.  The  Commission  will  not  grant 
tax  certificates  for  agreements  with  A- 
and  B-Block  licensees  entered  into  after 
that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jamison  S.  Prime,  Policy  and  Rules 
Branch,  Public  Safety  and  Private 
Wireless  Division,  Wireless 
Telecommunications  Bureau,  at 
jprime@fcc.gov  or  (202)  418-7474. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
released  a  Public  Notice  on  March  25. 


1998.  to  remind  interested  parties  that 
the  Commission  will  not  issue  tax 
certificates  to  microwave  incumbent 
licensees  forced  to  relocate  or  who  reach 
agreements  vrith  A-  and  B-Block 
Personal  Communications  Services 
(PCS)  licensees  after  the  mandatory 
negotiation  period.  In  its  Report  and 
Order  in  ET  Docket  No.  92-9  (57  FR 
49020.  October  29, 1992]  the 
Commission  established  procedures  for 
granting  tax  certificates  to  incimibent 
licensees  in  the  1850-1990  MHz 
firequency  band  who  incur  taxable 
income  due  to  agreements  vrith  PCS 
licensees  concerning  relocation. 
Because  the  mandatory  negotiation 
deadline  for  A-  and  B-Block  PCS 
licensees  is  April  4, 1998,  the 
Commission  will  not  grant  tax 
certificates  for  agreements  with  A-  and 
B-Block  licensees  entered  into  after  that 
date.  In  addition,  all  agreements 
associated  with  relocation  transactions 
must  be  consummated  prior  to  January 
1,  2000.  We  note  that  this  April  4,  1998, 
deadline  does  not  affect  tax  certificate 
eligibility  for  agreements  with  other  PCS 
licensees. 

The  Pubhc  Safety  and  Private 
Wireless  Division  of  the  Wireless 
Telecommunications  Bureau  will 
continue  to  process  tax  certificate 
requests  under  the  terms  of  the  Public 
Notice,  DA  95-1659,  released  August  3, 
1995  (corrected  notice).  Requests  should 
be  sent  to  the  Federal  Communications 
Commission,  Public  Safety  and  Private 
Wireless  Division,  2025  M  Street,  N.W., 
Room  8010,  Washington,  D.C.  20554, 
and  marked  "Attn:  Tax  Certificate 
Request."  The  processing  of  tax 
certificate  requests  that  do  not  include 
all  information  requested  in  the  Public 
Notice  may  be  delayed  or  denied.  As  a 
result,  in  preparing  their  requests, 
applicants  are  reminded  to  refer  to  the 
Public  Notice  and  to  include  the 
following: 

•  A  statement  that  the  certification  is 
being  made  under  penalty  of  perjury; 
and 

•  The  date  PCS  licenses  were  granted 
(A  and  B  Blocks  were  granted  June  23, 
1995)  and  the  PCS  market  names  and 
numbers. 

Applicants  are  also  reminded  that  tax 
certificate  requests  should  be  signed  and 
submitted  after  the  consummation  date 
(i.e.,  the  date  the  fixed  microwave 
incumbent  ceased  use  of,  assigned, 
transferred,  or  otherwise  relinquished 
control  of  the  path(s)  in  the  affected 
band). 


Federal  Communications  Gsnmiission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  98-6768  Filed  4-2-98;  8:45  am] 

BHJJNQ  OODC  tn2-01-* 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1208-OR] 

Alabama;  Anr>endment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama  (FEMA-1208-DR),  dated 
March  9, 1998,  and  related 
determinations. 

EFFECTIVE  DATE:  March  21,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  March 
21, 1998. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  98-8800  Filed  4-2-98;  8:45  am] 
BfljjNQ  CODE  eris-oi-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1195-DRI 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida.  (FEMA-1195-DR),  dated 
January  6, 1998,  and  related 
determinations. 
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EFFECTIVE  DATE:  March  26, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3260. 
SUPPtBMBfTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  6, 1998: 

Hernando  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance) 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IPC)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Suiter. 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
(FR  Doc.  98-8799  Filed  4-2-98;  8:45  am] 

BILUNQ  COOE  (Tlt-OI-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

lFeMA-120»-DR] 

Georgia;  AnMndment  to  Notice  of  a 
Major  Diaaster  Declaration 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Georgia,  (FEMA-1209-DR),  dated 
March  11, 1998,  and  related 
determinations. 

EFFECTIVE  DATE:  March  26, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Georgia,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  11, 1998: 

Bibb  County  for  Public  Assistance  (already 
designated  for  Individual  Assistance) 


Bulloch  County  for  Individual  Assistance 
Charlton  County  for  Individual  Assistance 

and  Public  Assistance 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)i>rogram;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Suiter. 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 
IFR  Doc.  98-8801  Filed  4-2-98: 8:45  am] 
wujNQOOOc  cna-oz-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1209-DR] 

Georgia;  Amendment  to  Notice  of  a 
Major  Diaaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Georgia,  (FEMA-1209-DR),  dated 
March  11, 1998.  and  related 
determinations. 

EFFECTIVE  DATE:  March  30, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 

SUPPlfMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Georgia,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  11. 1998: 

Qinch,  Glynn,  and  Wilkinson  Counties  for 
Individual  Assistance  and  Public 
Assistance 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.54S,  Hazard  Mitigation  Grant 

Pribram.) 

Dennis  H.  Kwia&owsld. 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc.  98-8802  Filed  4-2-98;  8:45  am] 

nuMQ  oooE  tna-oc-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGB4CY 

[FEMA-1211-DR] 

North  CaroNna;  Amendment  to  Notice 
at  a  Major  Diaaatar  Declaration 

AQENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina.  (FEMA-1211-DR),  dated 
March  22. 1998.  and  related 
determinations. 

^FECnVE  DATE:  March  26, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Jtesponse  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-3260. 
SUPPLBNENTARY  INFORMATION:  The  notice 
of  a  jnajor  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
Public  Assistance  in  the  following  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  22. 1998: 

Rockingliam  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance) 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  fiuids:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fimd  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542.  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  MUigation  Grant 
Pn^am.) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directora  te. 
IFR  Doc.  98-8803  Filed  4-2-98;  8:45  am] 
MLUNQ  COOE  Clt-Oa-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Criaia  Couneeling  Assistance  and 
Training 

AQENCY:  Federal  Emergency 
Management  Agency. 
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action:  Notice. 


SUMMARY:  FEMA  gives  notice  that  the 
extension  period  for  the  Minnesota 
regular  crisis  counseling  program  for 
disaster  survivors  of  Polk  County  is 
extended  from  90  days  to  180  days.  The 
severity  of  the  emotional  trauma 
resulting  from  the  floods  warrants  an 
extension  of  an  additional  90  days. 

EFFECTIVE  DATE:  April  16. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Nordboe,  Human  Services 
Division,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-4026. 

SUPPLBNENTARY  irffORMATION:  The 

Federal  Emergency  Management  Agency 
(FEMA)  is  charged  with  coordinating 
Federal  disaster  assistance  under  the 
provisions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (the  Act)  when  the 
President  has  declared  a  major  disaster. 
FEMA  provided  funding  for  a  regular 
crisis  counseling  program  to  help  those 
suffering  the  trauma  resulting  from  the 
April  1997  floods. 

FEMA  received  a  request  from  the 
State  of  Minnesota  to  extend  the 
otherwise  applicable  time  limitations 
authorized  by  section  416  of  the  Act,  so 
that  the  State  can  provide  additional 
mental  health  services  that  are  critically 
needed  for  citizens  during  the  recovery 
operation.  The  extent  of  the  emotional 
impact  on  the  citizens  of  Polk  County  is 
of  such  magnitude  that  continuation  of 
disaster  mental  health  counseling 
beyond  the  normal  crisis  counseling 
time  period  is  necessary. 

The  Director,  Center  for  Mental 
Health  Services  (CMHS),  as  the  delegate 
to  FEMA  for  the  Secretary,  Department 
of  Health  and  Human  Services,  helps 
FEMA  implement  crisis  counseling 
training  and  assistance.  FEMA  believes 
there  was  a  well-established  need  for 
continuation  of  the  regular  crisis 
counseling  program  beyond  a  90-day 
extension.  Based  upon  the  sound  CMHS 
recommendation,  FEMA  has  approved  a 
180-day  extension  to  the  time  period  for 
the  Minnesota  regular  crisis  counseling 
program  in  Polk  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Lacjr  Suiter, 

Executive  Associate  Director. 

(PR  Doc.  98-8804  Filed  4-2-98;  8:45  am) 

BILUNQ  COOE  (Tia-M-PuM 


FEDERAL  HOUSING  FINANCE  BOARD 

Hearing  on  FHLBank  Invaetment 
Practlcea  and  an  Approach  for  Limiting 
Certain  Non-Housing-Related 
Investments 

AQBICY:  Federal  Housing  Finance 

Board. 

ACTION:  Notice  of  public  hearing. 

summary:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  hereby 
announcing  a  public  hearing  on  Federal 
Home  Loan  Bank  (FHLBank)  investment 
practices  and  an  approach  for  limiting 
certain  non-housing-related 
investments. 

DATES:  The  public  hearing  will  be  held 
on  May  11, 1998  beginning  at  9:00  a.m.. 
Written  requests  to  participate  in  the 
hearing  must  be  received  no  later  than 
Monday,  April  13,  1998. 
ADDRESSES:  The  hearing  will  be  held  at 
the  Office  of  Thrift  Supervision 
Amphitheater,  1700  G  Street,  N.W., 
Washington,  D.C.  20552.  Send  requests 
to  participate  in  the  hearing,  written 
statements,  or  other  written  comments 
to  Elaine  Baker,  Executive  Secretariat, 
Federal  Housing  Finance  Board,  1777  F 
Street  N.W.,  Washington,  D.C.  20006. 
The  submission  may  be  mailed,  hand 
delivered,  or  sent  by  facsimile 
transmission  to  (202)  408-2895. 
Submissions  must  be  received  by  5:00 
p.m.  on  the  day  they  are  due  in  order 
to  be  considered  by  the  Finance  Board. 
Late,  misaddressed,  or  misidentifred 
submissions  may  affect  eligibility  to 
participate  in  the  hearing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kerrie  Ann  Sullivan,  External  Affairs 
Specialist,  at  (202)  408-2515,  or 
Christine  M.  Freidel,  Associate  Director, 
Office  of  Policy  at  (202)  408-2976, 
Federal  Housing  Finance  Board,  1777  F 
Street,  N.W.,  Washington,  D.C.  20006 
SUPPt£MENTARY  INFORMATION:  The 
Finance  Board  is  interested  in  the  views 
of  System  members,  conununity  groups, 
trade  associations,  federal  or  state 
agencies  and  departments,  elected 
officials,  and  others  on  the  implications 
of  FHLBank  investment  practices  for 
Finance  Board  investment  policy. 
Specific  questions  that  the  Finance 
Board  would  like  hearing  ]>artici pants  to 
address  and  a  Finance  Board  staff 
discussion  paper  follow: 

Questions 

(Question  1)  Should  the  Finance 
Board  limit  FHLBank  purchase  of 
money  market  investments  (MMI) 
beyond  the  level  necessary  for  liquidity 
and  cash  management? 

(Question  2)  Should  any  limits  on 
MMI  apply  to  each  FHLBank  or  to  the 


FHLBank  System?  If  a  limit  were 
applied  to  the  System,  should  there  be 
a  mechanism  allowing  FHLBanks  to 
trade  the  right  to  hold  MMI  beyond  their 
pro-rata  share  of  the  System  limit? 

(Question  3)  Could  mission  limits  on 
FHLBank  MMI  affect  the  safe  and  sound 
operation  of  the  FHLBanks?  If  so,  how 
could  such  effects  be  mitigated? 
(Question  4)  The  Finance  Board  is 
i-  considering  a  definition  of  MMI  that  is 
total  investments  less  mortgage  and 
asset-backed  securities  and  investments 
that  support  housing  and  targeted 
economic  development.  This  definition 
includes  fed  funds,  resale  agreements, 
deposits,  commercial  paper,  bank  and 
thrift  notes,  bankers'  acceptances,  and 
U.S.  government,  U.S.  government- 
guaranteed,  and  agency  non-mortgage- 
backed  securities  (MBS)  and  asset- 
backed  securities.  Should  all  these 
assets  be  included  in  the  definition  of 
MMI? 

(Question  S)  What  is  the  appropriate 
level  of  liquidity  for  the  FHLBanks, 
taking  into  account  their  access  to  the 
government-sponsored  enterprise  (GSE) 
capital  markets?  Are  the  liquidity 
requirements  in  the  Finance  Board's 
Financial  Management  Policy  (FMP) 
adequate?  '  If  not,  why  not? 

(Question  6)  Are  there  ciramistances 
where  it  is  appropriate  for  the 
FHLBanks  to  hold  MMI  in  levels  greater 
than  their  liquidity  and  cash 
management  needs? 

(Question  7)  What  is  the  minimum 
appropriate  level  of  advances  as  a 
percent  of  consolidated  obligations 
(COs)  and  the  maximum  appropriate 
level  of  MMI  funded  with  COs?  Are 
there  other  approaches  for  limiting  Bank 
MMI? 

(Question  8)  What  should  be  the 
assumed  spreads  on  MMI  and  MBS? 

(Question  9)  To  what  extent  do  MBS 
investments  fijrther  the  FHLBank 
System's  housing  finance  mission? 
Should  the  FHLBanks  be  subject  to 
additional  MBS  investment  limitations? 

(Question  10)  How  much  of  a  decline 
in  dividends  would  trigger  a 
reassessment  by  voluntary  members  of 


'  The  Federal  Home  Loan  Bank  Act  requires  each 
Bank  to  maintain  an  amount  equal  to  the  total 
deposits  received  from  its  members  invested  in: 
obligations  of  the  United  States:  deposits  in  bank* 
or  trust  comf>anies  (as  defmed  in  Finance  Board 
regulation)  which  are  eligible  financial  institutioiu; 
and  advances  that  mature  in  5  years  or  less  to 
members.  In  addition,  each  Bank  is  required  to 
maintain  a  daily  average  liquidity  level  each  month 
in  an  amount  not  less  than  20  percent  of  the  sum 
of  its  daily  average  demand  and  overnight  deposits 
and  other  overnight  borrowings  during  the  month, 
plus  10  percent  of  the  sum  of  its  daily  average  term 
deposits,  COs  and  other  borrowings  that  mature 
within  one  year.  Certain  money  market  investments 
authorized  under  the  F\(P  may  be  used  to  satisfy 
the  liquidity  requirements. 
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the  benefits  of  FHLBank  System 
membership.  How  do  institutions 
determine  the  minimum  required  return 
on  FHLBank  stock?  What  is  an 
appropriate  benchmark  for  FHLBank 
dividends  and  what  is  the  minimum 
required  spread  over  the  benchmark? 

(Question  11)  Would  FHLBank 
borrowing  costs  fall  if  CO  issuance 
rffif  lin©d 

(Question  12)  What  is  an  appropriate   ♦ 
transition  rule  for:  (1)  implementation  of 
any  new  limits  on  FHLBank  investment 
activity;  and  (2)  FHLBanks  that  fall  out 
of  compliance  due  to  situations  such  as 
merger  activity  and  regional  and 
cyclical  downturns  in  advance  demand? 

(Question  13)  What  changes  in 
interest  rates  and  advances  should  be 
assumed  to  simulate  the  effects  of 
investment  limits  during  a  cyclical 
economic  downturn? 

(Question  14)  Should  the  FHLBank 
System's  $300  million  annual  REFCorp 
payment  be  changed  to  a  percentage  of 
net  income  and  should  the  Finance 
Board  defer  establishing  limits  on 
FHLBank  money  market  investments 
until  Congress  has  made  such  a  change? 

(Question  15)  Should  the  FHLBanks 
be  permitted  to  make  a  small  amount  of 
narrowly  targeted  investments  in  people 
and  communities  left  behind,  that 
would  have  credit  quality  significantly 
below  the  double-A  level,  and  that 
might  be  more  heavily  weighted  in 
evaluating  the  mission-related  character 
of  the  overall  portfolio? 

Staff  Analysis 

BacJcground 

Prior  to  the  thrift  crisis  and  enactment 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  (Pub.  L.  101-73, 103  Stat.  183 
(1989)),  the  assets  on  the  Federal  Home 
Loan  Banks'  (FHLBanks  or  Banks) 
balance  sheets  were  predominantly 
advances.  The  Banks  maintained 
relatively  small  investment  portfolios, 
primarily  for  liquidity  purposes.^  For 
the  period  1980  through  1988,  Bank 


5  The  Federal  Home  Loan  Bank  Board's  (FHLBBl 
Investment  Policy  and  the  subsequent  Funds 
Management  Policy,  adopted  in  1988.  set  forth 
authorized  investments  for  the  FHLBanks.  This  list 
of  eligible  investments  was  similar  to  the  current 
list  of  eligible  investments  in  the  Financial 
Management  Policy  (FMP).  Currently,  permissible 
Bank  investments  include  overnight  and  term  fed 
funds,  overnight  and  term  resale  agreements, 
deposits,  commercial  paper,  bank  and  thrift  notes, 
bankers'  acceptances,  securities  issued  or 
guaranteed  by  the  U.S.,  agency  securities,  mortgage- 
backed  securities  (MBS),  and  certain  other  assets 
that  support  housing  and  community  development. 
Bank  investments  in  MBS.  prior  to  adoption  of  the 
FMP.  wore  limited  to  50  percent  of  a  Bank's  capital; 
such  investments,  along  with  investments  in  other 
eligible  asset-backed  securities,  are  currently 
limited  to  300  percent  of  a  Bank's  capital. 


System  advances  represented,  on 
average,  about  84  percent  of  System 
assets,  while  total  investments 
represented  about  14  percent  of  assets. 
Significant  and  rapid  changes  in  the 
structure  of  the  FHLBank  System's 
balance  sheet  and  its  profitability 
occurred  following  the  enactment  of 
FIRREA  in  1989.  The  legislation,  among 
other  things,  required:  (1)  closure  of 
failing  thrift  institutions  that  resulted  in 
advance  prepayments  and  stock 
redemptions;  (2)  new,  higher  statutory 
capital  requirements  for  thrifts  that 
caused  many  Bank  System  thrift 
members  during  the  early  1990s  to 
either  reduce  their  asset  size  and  prepay 
advances  or  to  stop  growing  and  reduce 
their  demand  for  new  advances;  (3) 
transfer  of  $2.5  billion  in  FHLBank 
retained  earnings  to  the  Resolution 
Funding  Corporation  (REFCorp)  to  help 
pay  for  the  cost  of  thrift  resolutions; '  (4) 
a  $300  million  annual  payment  toward 
interest  on  the  REFCorp  bonds;  and  (5) 
a  payment,  beginning  in  1990,  of  the 
greater  of  five  percent  of  net  income  or 
$50  million  and  increasing  by  steps  to 
the  greater  of  ten  percent  of  net  income 
or  $100  million  in  1995  and  thereafter, 
to  fund  the  newly-required  Affordable 
Housing  Program  (AHP).  One  other 
important  provision  in  FIRREA  also 
allowed  federally  insured  commercial 
banks  with  at  least  10  percent  of  their 
assets  in  residential  mortgage  loans  to 
join  the  Bank  System.  The  changes  that 
occurred  in  the  Banks'  assets,  liabilities, 
net  income  and  membership  in  the  post- 
FIRREA  period  are  shown  in  the 
attached  graphs. 

After  growing  steadily  during  the 
1980s,  Bank  System  advances  peaked  at 
$166.7  bilUon  in  April  1989  and  then 
declined  15  percent  to  $142  billion  at 
year-end  1989.  The  shrinkage  continued 
for  two  years,  with  advances  declining 
18  percent  in  1990  to  $117  billion  and 
then  an  additional  32  percent  to  $79 
billion  at  year-end  1991.  Beginning  in 
1989,  the  Banks  began  to  replace  repaid 
and  prepaid  advances  with  generally 
lower-yielding  investments.* 
Investments  doubled  from  1988  to  1989 
firom  $17  billion  to  $34  billion  and  more 
than  quadrupled  between  1988  and 
1991  to  $72  billion.  By  year-end  1991, 


'  This  payment  was  in  addition  to  the  FHLBanks' 
payment  of  $0.7  billion  in  retained  earnings  to 
defease  the  Financing  Corporation  bonds  as 
required  under  the  Competitive  Equality  Banking 
Act  of  1987.  CPub.L.  100-86, 101  Stat.  552  (1987)). 

'The  Banks  had  funded  these  advances  largely 
with  the  proceeds  from  non-callable  consolidated 
obligations  (COs).  The  Banks  repurchased  and 
retired  some  of  this  debt  to  the  extent  it  was 
economically  feasible,  but  a  large  portion  remained 
outstanding  after  the  advances  were  prepaid.  The 
Banks  reinvested  these  CO  proceeds  in  allowable 
investments.         ■    - 


advances  comprised  about  51  percent  of 
the  System  assets,  down  from  78 
percent  at  year-end  1989.  In  addition, 
for  the  reasons  discussed  above.  Bank 
capital  levels  fell  by  25  percent  between 
1989  to  1991.  Lower  capital  levels 
resulted  in  lowered  Bank  net  earnings 
because  a  greater  amount  of  Bank  assets 
were  funded  with  the  proceeds  from  the 
issuance  of  consolidated  obligations 
(COs)  instead  of  by  FHLBank  capital. 

Reduced  spreads  on  earning  assets, 
lower  capital  levels,  and  a  lower  interest 
rate  environment  all  contributed  to  a 
marked  decline  in  Bank  System  net 
income  during  the  early  1990s.  Net 
income  peaked  at  $1.78  billion  in  1989 
and  fell  almost  18  percent  to  $1.47 
billion  in  1990.  Net  income  fell  an 
additional  21  percent  in  1991  to  $1.16 
billion,  and  then  27  percent  in  1992 
bottoming  out  at  $850  million.  Net 
interest  margin  (net  interest  income 
divided  by  earning  assets)  fell  by  more 
than  half  from  1989  to  1992,  from  1.13 
percent  to  0.47  percent,  although  the 
decline  in  net  interest  income  was 
partially  offset  by  advance  prepayment 
fee  income.  Return  on  assets  (ROA) 
declined  from  95  basis  points  in  1989  to 
53  basis  points  in  1992. 

Declining  System  net  income  and 
weak  demand  for  advances  raised 
questions  about  the  Banks'  future  ability 
to  pay  their  statutorily  mandated 
REFCorp  and  AHP  obligations,  and  pay 
an  adequate  return  to  shareholders.  The 
$300  million  REFCorp  payment  as  a 
percentage  of  Bank  System  net  income 
increased  from  about  20  percent  in 
1990,  to  26  percent  in  1991,  and  to  35 
percent  in  1992. 

Concerns  about  income  pressures  on 
the  Bank  System  led  the  Finance  Board 
to  increase  the  FHLBanks'  mortgage- 
backed  security  (MBS)  investment 
authority  from  50  percent  to  200  percent 
of  capital  when  it  adopted  the  Financial 
Management  Policy  (FMP)  in  June 
1991.5  The  Finance  Board  attached  a 
two-year  sunset  to  the  expanded 
authority,  although  it  removed  the 
simset  before  it  would  have  become 
effective.  In  December  1992,  the  Finance 
Board  changed  the  Bank  System's 
regulatory  leverage  limit  and  the 
components  of  the  leverage  ratio.  Prior 
to  this  time,  Finance  Board  regulations 
had  limited  FHLBank  System  COs  to  12 
times  the  total  paid-in  capital  stock  of 
the  FHLBanks;  the  amended  regulation 


>The  FMP  consolidated  into  one  document  the 
policy  guidelines  governing  much  of  the  FHLBanks' 
non-advance  fmancial  activity  and  also  established 
limits  on  unsecured  credit  risk  and  interest  rate 
risk.  The  FMP  restated  the  eligible  investments  in 
the  Funds  Management  Policy  and  expanded  the 
list  of  authorized  investment  to  include  private 
triple-A  rated  MBS  and  commercial  paper. 
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raised  the  leverage  limit  to  20  times 
total  capital  and  included  COs  and 
unsecured  senior  liabilities  (e.g., 
deposits)  in  the  leverage  ratio.  The 
expanded  leverage  ratio  became 
effective  September  22, 1993. 

In  Decemoer  1993,  the  Finance  Board 
again  increased  the  Banks'  authority  to 
invest  in  MBS,  raising  the  limit  from 
200  to  300  percent  of  capital.  Financial 
projections  indicated  that  the  Banks 
would  have  adequate  earnings  to  meet 
their  financial  obligations  in  1994. 
However,  prepayment  income,  which 
represented  nearly  25  percent  of  1993 
net  earnings  was  declining  (down  from 
46  percent  of  earnings  in  1992),  and  the 
Finance  Board  was  concerned  that 
interest  income  from  advances  might  be 
insufficient  to  offset  the  earnings 
decline.  In  addition,  the  Finance  Board 
believed  an  absence  of  a  quorum  to  be 
imminent  and  felt  obliged  to  provide  the 
Banks  with  sufficient  investment 
capacity  to  adjust  to  near-term  structural 
changes  in  their  balance  sheets. 

Another  major  change  in  the  Bank 
System  was  the  growth  of  commercial 
bank  membership.  Until  1989,  actual 
membership  consisted  almost 
exclusively  of  thrift  institutions.  (Prior 
to  1989,  insurance  companies  were  also 
eligible  to  become  members,  but  very 
few  actually  joined  and  there  was 
minimal  borrowing  activity.)  System 
membership  declined  from  1989  to  1990 
due  to  the  closing  of  failed  institutions, 
but  rose  rapidly  thereafter  as  significant 
numbers  of  commercial  banks  joined  the 
System.  Total  Bank  System  membership 
increased  from  2.855  at  year-end  1990  to 
6,504  at  year-end  1997.  The  greatest 
growth  occurred  at  the  FHLBanks  of  E)es 
Moines,  Atlanta,  and  Dallas.  The 
volume  of  residential  mortgage  loans 
held  by  members  increased  from  $905 
bilhon  in  1989  to  $1.24  trillion  in  1997.6 

At  year-end  1997,  commercial  bank 
members  comprised  69  percent  of 
System  members  and  held  44  percent  of 
Bank  System  capital  stock.  About  55 
percent  of  commercial  bank  members 
had  advances  outstanding.  Commercial 
banks  borrow  relatively  less  than  thrifts. 
However,  commercial  bank  share  of 
outstanding  advances  has  increased 
steadily  over  the  last  five  years,  from  8 
percent  ($6.4  billion)  of  outstanding 
advances  in  1992  to  29  percent  ($57.4 
billion)  of  outstanding  advances  at  year- 
end  1997.  At  year-end  1997,  commercial 
bank  members  collectively  held  $578 
billion  in  residential  mortgage  loans, 
indicating  a  sizable  pool  of  collateral 
eligible  to  secure  advances. 


After  bottoming  out  in  1992.  advenes 
levels  ended  the  year  at  slightly  higher 
levels  relative  to  1991  and  then 
increased  significantly  each  year 
thereafter  except  for  1995.  Advances 
increased  by  154  percent  between  1992 
and  1997 — from  $80  billion  to  $203 
billion.  In  second  qiiarter  1997,  advance 
levels  surpassed  the  previous  all-time 
high  of  $166.7  billion.  Although  the 
Banks  initially  grew  investments  as  a 
substitute  for  advances,  FHLBank 
investments  have  generally  increased 
over  the  past  five  years  along  with 
advances.  Investments  increased  by  88 
percent  between  1992  and  1997 — from 
$79  billion  to  $149  billion.  At  year-end 
1997,  advances  represented  about  57 
percent  of  balance  sheet  assets, 
compared  to  about  79  percent  in  1989. 

As  a  result  of  the  increases  in 
advances  and  investments,  the  Bank 
System's  balance  sheet  assets  more  than 
doubled  between  1992  and  1997, 
increasing  from  $162  billion  in  1992  to 
$359  billion  at  year-end  1997.  An 
increase  in  capital  due  to  new  members 
joining  the  System  and  the  decision  by 
the  Finance  Board  to  expand  the 
regulatory  leverage  limit  allowed  the 
Banks  to  grow  their  balance  sheets. 
Between  1992  and  1997,  capital  levels 
almost  doubled,  from  just  under  $11 
billion  to  over  $19  billion,  and  the  Bank 
System's  ratio  of  capital  to  assets 
declined  fi^m  6.5  percent  to  5.4  percent. 

Bank  System  liaoilities  increased  to 
fund  the  expanded  investments  and 
advances.  Between  1992  and  1997,  COs 
(bonds  and  discount  notes)  outstanding 
increased  by  174  percent — from  $115 
billion  to  $314  billion.  Due  to  the  short- 
term  of  the  discount  notes,  discount 
note  issuance  increased  many  times 
more  than  outstandings.  From  1992  to 
1997,  discoimt  note  issuance  increased 
20  times — fit>m  $97  billion  to  just  under 
$2  trillion.  As  a  result  of  the  rapid 
increase  in  discount  notes  and  their 
shortening  maturity,  the  Finance  Board 
in  1994  changed  the  limit  in  the  Office 
of  Finance's  1995  debt  authorization 
from  one  based  on  obligations  issued  to 
one  based  on  obligations  outstanding.^ 
The  debt  authorizations  for  1996  and 
1997  limited  the  level  of  COs 
outstanding  and  senior,  unsecured 
obligations  to  20  times  total  capital,  the 
regulatory  leverage  limit. 

Bank  System  net  income  bottomed 
out  at  $850  million  in  1992  and 
increased  79  percent  to  $1.5  billion  in 
1997.  Spreads  on  advances  have 
generally  narrowed  over  the  last  several 


years  and  much  of  the  income  growrth 
has  been  due  to  greater  levels  of  earning 
assets.  The  Bank  System's  net  interest 
margin  recovered  somewhat  fit)m  its 
low  in  1992  but  remains  lower  than  the 
levels  in  the  1980s.  The  lower  net 
interest  margin  is  largely  due  to  reduced 
spreads  on  advances  and  significantly 
larger  volumes  of  lower-yielding 
investments  on  the  balance  sheet.  Bank 
System  return  on  assets  declined 
slightly  from  1992  to  1997,  frx>m  53 
basis  points  to  47  basis  points. 

Given  the  large  increase  in  voluntary 
members  since  1989,  maintaining  a 
dividend  adequate  to  retain  voluntary 
members  has  been  considered  necessary 
for  ensuring  a  stable  System.^  Dividend 
payments  to  shareholders  have  varied 
by  Bank.  From  third  quarter  1992 
through  fourth  quarter  1997,  the  Bank 
System  average  dividend  was  6.5 
percent;  eight  Banks  paid  average 
dividends  above  the  System  average 
dividend. 

Each  Bank  estabUshes  its  own 
dividend  target  and  dividend 
benchmarks  vary.  Since  at  any  point  in 
time  a  voluntary  member  can  withdraw 
bom  the  System  with  six-month  notice, 
one  dividend  benchmark  may  be  the 
return  on  a  six-month  maturity  CO,  with 
a  spread  to  compensate  members  for  the 
relative  illiquidity  of  the  stock 
investment  and  the  additional  risk 
associated  with  holding  equity  relative 
to  debt.  With  the  exception  of  one 
FHLBank,  all  the  FHLBanks  paid 
dividends  with  returns  above  the  six- 
month  CO  coupon  between  1992  and 
1997.  The  average  spread  was  157  basis 
points,  ranging  from  a  low  of  27  basis 
points  to  a  high  of  409  basis  points. 
Some  members  may  view  their  cost  of 
funds  as  a  floor  on  Bank  dividends. 
From  third  quarter  1992  to  fourth 
quarter  1997,  Bank  dividends  on  ' 
average  exceeded  System  members* 
average  cost  of  funds  by  214  basis 
points.  Variation  among  the  Banks 
ranged  from  a  low  of  23  basis  points  to 
a  high  of  461  basis  points. 

Nfember  p>erceptions  of  an  adequate 
dividend  clearly  vary  across  the 
districts.'  One  of  the  Banks  that  has 
paid  one  of  the  lowest  dividends  in  the 
System  has  been  very  successful  at 
attracting  new  members.  The  on-going 


'Residential  mortgage  loans  include  housing 
construction  loans,  mortgage  loans  for  single-  and 
multi-family  housing,  and  MBS. 


'The  Office  of  Finance  (OF)  is  a  joint  office  of 
the  FHLBanks  and  serves  as  the  FHLBanks'  fiscal 
agent.  The  OF  also  acts  as  agent  of  the  Finance 
Board  in  issuing  consolidated  obligations. 


■With  the  exception  of  federally-chartered 
savings  associations,  all  of  the  Bank  System's 
members-are  now  voluntary.  (The  Office  of  Thrift 
Supervision  in  April  1995  ceased  requiring  state- 
chartered  thrifts  to  maintain  Bank  System 
membership.)  At  year-end  1997.  voluntary  members 
represented  85  |>ercent  (5.502)  of  the  System's 
membership  base  and  held  57  percent  ($10.4 
billion)  of  total  System  capital  stock. 

"The  Furash  Group  is  currently  surveying 
members  about  their  views  of  an  adequate  dividend 
and  the  other  benefits  of  FHLBank  membership. 
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adequacy  of  Bank  System  dividends  is 
suggested  by  the  fact  that  large  numbers 
of  voluntary  members  have  joined  the 
System  while  only  a  few  have  exited, 
and  that  as  of  year-end  1996  members 
collectively  held  S2.3  billion  in  capital 
stock  beyond  the  amount  they  were 
required  by  law  to  hold.  Of  course,  the 
benefit  of  System  membership  exceeds 
the  return  on  stock.  Besides  receiving  a 
dividend.  System  members  maintain  on- 
going access  to  liquidity,  long-term 
funding,  and  access  to  FHLBank 
programs,  products,  and  services. 

Issue 

The  FHLBanks,  as  govemmentally 
sponsored  enterprises  (GSEs),  can  be 
viewed  as  representing  a  social  compact 
between  the  Banks  and  their  members 
and  the  federal  government.  The  federal 
government  bestows  upon  the  Banks 
certain  benefits  through  their  GSE 
status,  including:  (1)  an  ability  to 
borrow  at  rates  only  slightly  above 
Treasury  borrowing  rates  due  to  the 
perception  of  an  implicit  federal 
guarantee  of  GSE  debt,  as  well  as  the 
ability  to  issue  large  amounts  of  debt, 
including  debt  with  complex  structures; 
(2)  exemption  from  Securities  and 
Exchange  Commission  registration  and 
reporting  requirements  and  fees;  and  (3) 
exemption  from  state  and  local  income 
taxes.  In  exchange  for  these  benefits,  the 
Banks  have  a  responsibility  to  serve  the 
public  by  enhancing  the  availability  of 
residential  mortgage  and  targeted 
community  development  credit  through 
their  member  institutions.  As  such,  the 
federal  benefits,  most  importantly  the 
funding  advantage,  should  be  used  to 
fund  activities  that  safely  and  soundly 
further  the  Banks'  public  purpose. 

During  the  period  of  rapidly  declining 
advances  and  shrinking  thrift 
membership  in  the  early  1990s,  the 
Finance  Board  took  rational  steps  to 
alleviate  earnings  pressures  by 
expanding  the  Banks'  investment 
authority  and  increasing  the  leverage 
limit.  However,  despite  the  remarkable 
recovery  that  has  since  occurred  in 
advances  and  System  membership. 
Bank  investments  continue  to  increase. 
While  advances  at  year-end  1997  were 
a  record  $202.7  billion,  the  System's 
advances  to  assets  ratio  of  56.6  percent 
was  still  slightly  lower  than  the 
advances  to  assets  ratio  of  57.6  percent 
at  year-end  1993  when  advances  were 
$103  billion. 

Many  of  the  assets  in  the  Banks' 
investment  portfolios — Treasury  and 
agency  securities,  fed  funds,  resale 
agreements,  commercial  paper,  bank 
and  thrift  notes,  bankers'  acceptances 
and  deposits — bear  little  if  any 
relationship  to  the  Banks'  mission  of 


enhancing  the  provision  of  credit 
through  members  for  housing  and 
community  development.  Such 
investments,  beyond  those  required  for 
liquidity,  can  thus  be  considered  non- 
mission  related.  '<> 

The  principal  purpose  of  these 
primarily  short-term  money  market 
investments  has  been  to  generate 
income  to  help  the  Banks  satisfy  their 
REFCorp  and  AH?  obligations  and  pay 
a  dividend  sufficient  to  attract  and 
retain  voluntary  members  and  offer 
competitively  priced  products.  A  large 
volume  of  money  markets  investments 
may  have  been  justified  during  a 
temporary  period  of  contracting 
advances,  declining  membership,  and 
severe  income  pressures.  However,  now 
that  membership  and  advances  are  at 
record  levels  and  System  income 
exceeds  $1.5  billion,  the  need  to 
maintain  such  investments — which 
averaged  $98  billion  during  1997 — 
should  be  examined  in  light  of  the 
Banks' public  mission  as  GSEs. 

The  Banks  also  hold  substantial  MBS 
investments — System-wide  MBS 
investments  averaged  $47  billion  in 
1997.  Although  MBS  are  housing- 
related,  the  extent  to  which  these 
investments  support  the  Banks'  housing 
finance  mission  is  debatable.  MBS 
generally  are  traded  in  large,  well- 
established  and  liquid  markets.  The 
FHLBanks'  presence  in  these  markets 
may  not  result  in  increased  availability 
of  funds  for  housing,  or  in  lower  cost 
funds.  Bank  investment  in  MBS, 
therefore,  could  be  considered  as 
providing  less  "value"  to  housing  than 
advances  or  other  investments  that 
provide  financing  that  is  not  generally 
available  or  is  available  at  lower  levels 
or  under  less  attractive  terms. 

HoMvever,  absent  any  legislative 
reforms  to  the  fixed  $300  million 
REFCorp  obligation  and  the  Banks' 
capital  structure,  or  any  substantial  and 
sustained  increase  in  advances  demand 
or  other  high  yielding  mission  assets,  a 
substantial  reduction  in  the  Banks'  MBS 
authority  would  have  a  significant 
adverse  impact  on  the  Banks'  net 
income  and  dividends.  The  Bank 
System's  capital  level  is  based  on 
"subscription  capital,"  i.e.,  statutory 
member  stock  purchase  requirements, 
rather  than  the  risk  of  its  operations. ' ' 


'"It  is  important  to  note  that  several  of  the 
FHLBanks  have  recently  taken  action  to  reduce 
their  money  market  investments. 

"By  law,  each  member  is  required  to  hold  capital 
stock  equal  to  the  greater  of  one  percent  of 
residential  mortgage  loans,  0.3  percent  of  total 
assets,  or  Tive  percent  of  advance.  Members  that  do 
not  meet  the  deflnition  of  qualified  thrift  lender  are 
required  to  hold  stock  against  advances  equal  to 
five  percent  divided  by  their  actual  thrift 
investment  percentage. 


As  a  result,  the  System  holds  more 
capital  than  it  can  adequately  leverage 
in  advances  business  with  members. 
Capital  not  supporting  advances  must 
be  leveraged  with  other  assets  (e.g., 
money  market  assets,  MBS  subject  to  the 
300  percent  of  capital  limit,  and  other 
investments  supporting  housing  and 
targeted  community  development)  in 
order  to  generate  earnings  for  dividends. 

Assuming  a  60  basis  point  spread  on 
MBS,  elimination  of  the  Banks'  $47 
billion  in  MBS  would  reduce  System 
income  by  $282  million.  Other  things 
being  equal,  and  assuming  1997  average 
capital  stock  balances,  this  would 
reduce  the  average  dividend  by  161 
basis  points.  With  the  decline  in 
income,  the  $300  million  REFCorp 
payment  would  represent  a  larger  share 
of  System  net  income.  On  the  other 
hand,  and  as  discussed  in  more  detail 
below,  significant  volumes  of  low 
yielding  money  market  assets  can  be 
roUed-off  with  a  much  smaller 
reduction  in  income.  For  example, 
assimiing  a  10  basis  point  spread  on 
money  market  assets,  the  Banks  could 
reduce  these  assets  by  $50  billion  and 
net  income  would  fall  by  $50  million. 
Other  things  being  equal,  this  would 
result  in  an  average  decline  in 
dividends  of  approximately  29  basis 
points  assuming  1997  average  capital 
stock  balances. 

Possible  Approaches  to  Limiting  Money 
Market  Investments 

There  are  several  possible  approaches 
to  limiting  Bank  money  market 
investments.  One  approach  would  be 
simply  to  restore  the  more  restrictive 
leverage  limit  that  existed  before  1993. 
However,  while  such  an  approach  could 
require  the  Banks  to  shrink  their  balance 
sheets,  there  would  be  no  guarantee  that 
the  shrinkage  would  occur  in  money 
market  investments  rather  than  in 
investments  that  add  more  value  in 
terms  of  advancing  the  System's  public 
purpose. 

Ajiother  approach  would  be  to  place 
restrictions  on  the  composition  of  the 
liability  side  of  the  Banks'  balance 
sheets.  After  the  Finance  Board  ceased 
placing  limits  on  debt  issuance  effective 
with  the  1995  debt  authorization,  there 
were  substantial,  contemporaneous 
increases  in  the  volumes  of  both 
discount  notes  and  short-term  money 
market  investments.  In  December  1997. 
the  Finance  Board  authorized  a  three- 
month  extension  of  the  Office  of 
Finance's  debt  issuance  authority  so 
that  staff  could  examine  the  relationship 
between  discount  notes  and  money 
market  investments.  As  discussed  in  the 
debt  authorization  issues  paper,  staff 
concluded  that  the  Banks  could  respond 
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to  any  limitations  placed  on  the 
discount  note  issuance  by  funding  short 
term  money  market  investments  with 
longer  term  COs  or  by  creating  synthetic 
short-term  funding  instruments  with 
possibly  increased  risk  and  cost.^^ 

A  more  direct  approach  to  Umiting 
the  holding  of  money  market  assets 
would  be  to  place  constraints  on  the 
Banks'  holdings  of  such  investments.  If 
the  policy  objective  is  to  ensure  that  the 
System's  principal  federal  benefit —  its 
GSE  funding  advantage — is  being  used 
to  meet  the  System's  public  purpose, 
there  is  some  logic  to  tying  allowable 
levels  of  money  market  investments  to 
the  levels  of  COs  outstanding.  Such  an 
approach  would  constrain  the  use  of  the 
GSE  funding  advantage  to  finance 
assets,  beyond  reasonable  liquidity 
needs,  not  related  to  the  Banks'  housing 
and  community  investment  mission. 
Money  market  investments  funded  with 
deposits  and  capital  would  not  be 
subject  to  these  limits  because  these 
sources  of  funds  are  not  raised  in  the 
GSE  debt  market. 

Implementing  limits  on  Bank  money 
market  investinents  obviously  requires 
making  a  distinction  between  non- 
mission  related,  money  market 
investments  and  other  types  of  assets, 
aikl  could  be'an  additional  step  toward 
evaluating  on  a  systematic  basis  the 
degree  to  which  Bank  assets  and 
products  further  System  mission 
hilfillment.  Bank  System  assets  and 
products  can  be  viewed  on  a  continuum 
from  those  that  are  most  mission- 
related,  that  is  provide  the  greatest 
benefit  to  users  of  residential  and 
commvuiity  development  credit,  to  those 
that  are  not  mission-related  and  held 
solely  for  purposes  of  liquidity  and 
income  generation.  Presimiably, 
FHLBank  products  and  service  that  are 
not  readily  available  in  the  capital 
nnrkets,such  as  long-term  advances, 
could  be  considered  the  most  mission- 
related.  As  part  of  its  study,  the  Furash 
group  will  be  attempting  to  develop  a 
methodology,  for  measuring  System 
mission  achievement,  which  could  be 
helpful  in  making  further  distinctions 
among  System  assets  and  products. 

Working  within  this  conceptual 
approach,  staff  evaluated  three  options 
that  placed  limits  on  the  allowable 
levels  of  money  market  investments.  For 
simplicity  of  exposition,  System  assets 
were  classified  into  three  categories: 
Advances,  MBS,  and  money  market 


investments  (MMI).^^  xhe  three  options 
were  as  follows: 

(1)  Advances  required  to  be  a 
minimum  of  65  percent  of  CX)s,  with^ 
MBS  limited  to  ihe  maximum  of  either 
the  existing  300  percent  of  capital  limit 
or  20  percent  of  COs; 

(2)  Advances  required  to  be  a 
minimum  of  70  percent  of  COs,  with 
MBS  limited  to  the  maximum  of  the 
existing  300  percent  of  capital  limit  or 
20  percent  of  COs;  and 

(3)  Advances  required  to  be  a 
minimum  of  80  percent  of  COs,  with 
MBS  limited  to  ^e  maximum  of  the 
existing  300  percent  of  capital  limit  or 
20  percent  of  COs. 

The  change  in  the  MBS  limit  from  one 
based  solely  on  capital  to  one  based  on 
COs  represents  a  change  in  how  the 
limit  should  be  viewed.  The  Finance 
Board  initially  limited  MBS  investments 
to  a  multiple  of  capital  in  part  because 
it  was  concerned  about  the  Banks' 
ability  to  manage  the  interest  rate  and 
options  risk  associated  with  these 
assets.  However,  now  that  the  Banks 
have  developed  more  effective 
techniques  for  hedging  these  risks,  and 
thwe  are  policy  limits  in  place 
constraining  the  Banks'  interest  rate  risk 
exposure,  the  MBS  limit  could  be 
viewed  as  more  of  a  mission  than  a 
safety  and  soundness  constraint. 
Accordingly,  imder  this  approach,  MBS 
investments  would  be  limited  to  a 
percentage  of  COs  outstanding. 
However,  to  the  extent  that  the  existing 
300  percent  of  capital  limit  is  less 
restrictive,  it  should  also  be  retained  so 
that  the  Banks  would  not  be  required  to 
shrink  dieir  MBS  portfolios. 

Under  this  approach,  the  Banks  could 
fund  MMI  through  capital  and  deposits. 
Assuming  MBS  investments  equal  at 
least  20  percent  of  liabilities,  allowable 
amounts  of  MMI  funded  by  COs  would 
be  no  more  than  15  percent  of  COs  in 
option  one  and  no  more  than  10  percent 
of  COs  in  option  two.  In  option  three, 
MMI  could  only  be  funded  with 
deposits  and  capital  to  the  extent  a  Bank 


"Th«  Finance  Board  on  March  13. 1996, 
authorized  the  Office  of  Finance  to  issue  debt 
through  year-end  1998.  The  debt  authorization  does 
not  contain  any  limits  on  System  debt  iuuance. 


"Money  market  investments  are  deflned  as  fed 
funds,  resale  agreements,  deposits,  commercial 
paper,  bank  and  thrift  notes,  bankers'  acceptances, 
and  Treasury  and  agency  non-MBS  securities.  As 
the  Banks  develop  investments  to  support  bousing 
and  community  development,  the  classifications 
could  be  refined.  For  example,  the  Finance  Board 
recently  authorized  the  FHLBanks  to  invest  in 
federally  insured  deposits  of  all  members  to 
enhance  the  Banks'  ability  to  provide  liquidity  to 
members,  particularly  smaller  members  that  do  not 
have  sufRdent  capital  or  the  required  rating  to  be 
deemed  an  eligible  financial  institution  as  set  forth 
in  the  FMP.  To  the  extent  it  is  deemed  appropriate, 
biture  refinements  could  allow  these  investments  to 
be  tedassifiad  u  mission  related. 


maximizes  its  use  of  the  MBS 
authority.'* 

At  year-end  1997,  advance  to  CO 
ratios  at  the  individual  FHLBanks 
ranged  from  a  low  of  45  percent  to  a 
high  of  89  percent.  The  System  average 
vras  65  percent,  with  seven  Banks  below 
the  average.  The  ratio  of  advances  and 
MBS  to  COs  ranged  from  62  percent  to 
99  percent.  The  System  average  was  81 
percent.  The  ratio  of  MBS  to  COs  ranged 
from  10  percent  to  23  percent,  with  a 
System  average  of  16  percent.  MMI  to 
CO  ratios  (excluding  MMI  funded  with' 
deposits  and  capital)  ranged  from  one 
percent  to  39  percent.  The  System 
average  was  about  20  percent. 

Simulations 

Staff  generated  simulations  applying 
the  limitations  under  each  of  the 
options  to  each  Bank's  1997  average 
balance  sheet.  The  simulations  assume 
that  Banks  not  meeting  the  minimum 
requirement  for  advances  would  reduce 
their  levels  of  COs  and  money  market 
investments  until  the  minimum  advance 
to  CO  requirement  was  satisfied. 
Advance  and  capital  levels  were  fixed  at 
1997  average  balances.  As  money 
inarket  investments  are  reduced, 
therefore.  Bank  leverage  decreases  and 
capital-to-asset  ratios  increase. 

Because  these  simulations  assume  no 
behavioral  responses  on  the  part  of  the 
Banks,  the  results  should  not  be 
considered  predictions  of  what  would 
have  happened  had  these  investment 
restrictions  actually  been  in  place  in 
1997.  Rather,  they  should  be  considered 
an  indication  of  the  magnitude  of  the 
Banks'  required  balance  sheet 
adjustments,  and  the  potential  impact 
on  net  income  and  dividends.  The 
simulations.assiune  that  all  adjustments 
occur  instanteneously,  while  in  reality 
there  would-be  a  transition  peritxi. 

Based  on  analysis  of  empirical  data 
and  discussions  with  FHLBank  staff,  the 
simulations  assume  that  money  market 
investments^enerate  a  spread  of  10 
basis  points  and  MBS  have  a  spread  of 
60  basis  points.  The  low  return  on  MMI 
should  generally  allow  the  Banks  to  roll- 
off  substantial  amounts  of  MMI  without 
significantly  reducing  net  income. 

Overall,  Bank  System  MMI  would  fall 
by  50  percent  or  $49  billion  under 
option  two.  The  effects  of  the  approach 
vary  by  Bank  aiui  are  related  to  a  Bank's 
advances  to  CO  ratio.  The  Banks  with 
the  lowest  advances  to  CO  ratios,  and 
correspondingly  the  highest  ratios  of 
MMI  to  COs.  would  be  required  to  roU- 


'«Fram  1980  through  1968,  advances  averaged 
118  percent  of  COs.  indicating  that  the  Banks 
funded  advances  with  deposits  and  capital  as  %*eU 
aaOOs. 
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off  the  greatest  volume  of  MMI. 
Reductions  in  MMI  at  the  individual 
Banks  would  range  from  no  change  to 
an  80  percent  decline." 

Total  System  assets  would  decline  by 
.14  percent  or  $47  billion  under  option 
two.  Reductions  in  assets  at  the 
individual  Banks  would  range  from  no 
change  to  a  36  percent  decline.  With  the 
exception  of  one  FHLBank,  leverage  at 
all  the  Banks  would  decrease  in  option 
two  due  to  the  reduction  in  assets.  The 
average  System  capital  to  asset  ratio 
would  increase  from  5.6  percent  in  the 
base  case  to  6.6  percent.  Capital  to  asset 
ratios  at  the  Banks  would  range  from  5.8 
percent  to  8.1  percent. 

The  approach  allows  the  Banks  to 
hold  MBS  equal  to  the  greater  of  300 
percent  of  capital  or  20  percent  of  COs. 
In  most  cases,  the  300  percent  of  capital 
limit  would  be  more  permissive  than 
the  20  percent  of  COs  constraint.  In 
option  one,  two  Banks  would  hold  MBS 
in  levels  greater  than  300  percent  of 
capital:  in  option  two,  only  one  Bank 
would  have  MBS  greater  than  300 
percent  of  capital;  and  in  option  three, 
no  FHLBank  would  have  MBS  greater 
than  300  percent  of  capital.  In  general, 
MBS  would  represent  a  greater 
percentage  of  COs  at  those  Banks  with 
the  least  leverage. 

System-wide,  MBS  would  average  21 
percent  of  COs,  compared  to  17  percent 
in  the  base  case.  The  ratio  of  MBS  to 
COs  would  range  from  a  low  of  11 
percent  to  a  high  of  about  29  percent. 
System  MBS  levels  would  grow 
modestly,  $2.6  billion  or  5  percent, 
under  the  three  options  because  the 
model  assumes  that  each  Bank 
maximizes  its  MBS  holdings  subject  to 
Finance  Board  or  Bank  board 
requirtiments.  '*  The  growth  in  MBS 
mitigates  the  reduction  in  earnings 
resulting  from  the  roll-off  in  MMI. 
System-wide,  MMI  (less  MMI  funded 
with  deposits  and  capital)  would 
decline  from  23  percent  of  COs  in  the 
base  case  to  about  six  percent  in  option 
two. 

Under  option  two,  System  net  income 
would  fall  by  $30  million,  or  two 
percent,  to  $1.49  billion.  Declines  in  net 
income  would  range  from  no  change  to 
a  reduction  of  seven  percent.  Under 
option  two,  the  average  System 
dividend  would  drop  by  17  basis  points. 
As  a  result  of  the  decline  in  System 
income,  funding  for  the  AHP  program 
would  fall  by  approximately  S3  million, 
slightly  less  than  three  percent. 


"Discussion  centers  on  option  two  since  it  is  the 
middle  option.the  magnitude  of  effects  should  be 
less  for  option  one  and  greater  for  option  three. 

<"In  the  t>as«  case,  each  Bank's  average  N4BS 
balance  was  lew  than  either  300  percentof  capital 
or.  with  one  exception,  20  percent  of  COs. 


Dividend  reductions  would  range 
from  no  change  to  a  54  basis  point 
decline.  System-wide,  the  average 
dividend  under  option  two  would  have 
a  spread  of  106  basis  points  over  the  six- 
month  CO  rate.  This  spread  is  17  basis 
points  lower  than  the  123  basis  point 
spread  in  the  base  case.  Spreads  over 
the  six-month  CO  rate  would  range  from 
16  basis  points  to  216  basis  points. 
Dividend  spreads  over  member  cost  of 
funds  under  option  two  would  range 
from  124  basis  points  to  309  basis 
points.  System-wide,  the  average  spread 
would  be  228  basis  points. 

This  analysis  suggests  that  reducing 
MMI  would  generally  result  in  modest 
declines  in  net  income,  with  the 
magnitude  of  the  effects  varying  across 
the  Banks.  To  the  extent  the  resulting 
return  on  equity  (ROE)  at  a  Bank  is 
below  its  target  ROE,  the  Bank  could 
attempt  to  increase  its  return  by  taking 
greater  risk.  The  Finance  Board's  FMP 
contains  limits  on  the  FHLBanks' 
interest  rate  risk  and  unsecured  credit 
risk  exposure.  These  limits,  as  well  as 
regular  on-site  examination  of  the 
FHLBanks,  should  constrain  incentives 
to  increase  risk.  Another  option  would 
be  to  increase  the  spreads  on  advances 
to  generate  additional  income.  However, 
increased  spreads  would  likely  reduce 
demand  for  advances,  and  the  Banks 
would  be  limited  in  their  ability  to 
replace  advances  with  MMI. 

Issues  Requiring  Further  Analysis 

This  preliminary  analysis  suggests 
that  the  investment  restrictions  in 
option  two,  when  applied  to  the  1997 
average  balance  sheet,  would  achieve  a 
50  percent  reduction  in  MMI — $49 
billion^without  significantly  affecting 
Bank  System  net  income  and  dividends. 
It  seems  unlikely  that  the  relatively 
small  reductions  in  dividends  would 
trigger  widespread  withdrawal  by 
voluntary  members  given  that  dividend 
spreads  over  comparable  benchmarks 
generally  would  not  be  significantly 
lower  than  the  spreads  in  the  base  case. 
Transition  rules  would  be  needed  to 
facilitate  Bank  adjustment  to  any  new 
investment  limitations,  particularly  for 
those  Banks  requiring  the  greatest 
reduction  in  MMI.  Transitional  rules 
would  also  be  needed  for  Banks  that  fall 
out  of  compliance  due  to  situations  such 
as  merger  activity  and  regional  and 
cyclical  downturns  in  advance  demand. 

This  analysis  assumed  constant  levels 
of  advances  and  capital.  The  impact  of 
limits  on  Bank  MMI  in  a  period  of 
declining  advances  and  interest  rates 
should  be  analyzed,  as  well  as  the 
implications  of  declining  capital  levels 
due  to  the  redemption  of  stock  held  in 
excess  of  the  minimum  statutory 


requirements.  Another  issue  involves 
the  payment  of  stock  dividends  by  the 
FHLBanks.  Stock  dividends  involve  a 
greater  taxpayer  subsidy  because  taxes 
are  deferred,  and  the  Banks  currently 
may  leverage  the  stock  in  investments 
that  do  not  support  their  public 
purpose. 

It  is  also  important  that  any  Finance 
Board  limits  on  Bank  MMI  do  not  result 
in  inadequate  levels  of  liquidity  at  the 
FHLBanks.  The  Banks  are  currently 
subject  to  statutory  liquidity 
requirements  and  additional  liqiudity 
requirements  set  forth  in  the  FMP.''' 
Preliminary  analysis  indicates  that  all 
the  Banks  would  have  met  their 
requirements  at  year-end  1997  under 
options  one  and  two.  One  Bank  would 
not  have  met  its  requirements  under 
option  three.  Finance  Board  staff  will  be 
examining  the  adequacy  of  these 
liquidity  requirements  as  part  of  its 
review  of  the  FMP. 

This  analysis  also  made  no 
assumptions  about  changes  in  FHLBank 
funding  costs.  It  has  been  suggested  that 
Bank  borrowing  costs  could  fall  if  CO 
issuance  declined.  Staff  could  review 
the  existing  research  that  has  been  done 
is  this  area  and  incorporate  expected 
changes,  if  any,  into  the  simulations. 

Conclusions 

The  FHLBanks,  as  GSEs,  can  be 
viewed  as  representing  a  social  compact 
between  the  Banks  and  their  members 
and  the  federal  government.  The  federal 
government  bestows  upon  the  Banks 
certain  benefits  through  their  GSE 
status,  and  such  federal  benefits  should 
be  used  to  fund  activities  that  safely  and 
soundly  further  the  Banks'  public 
purpose.  The  System  acted  rationally 
during  the  transition  period  following 
the  resolution  of  the  thrift  crisis  when 
it  replaced  declining  advance  balances 
with  increasing  levels  of  investments. 
However,  now  that  the  demand  for 
advances  has  rebounded  and  reached 
record  levels,  and  System  membership 
is  at  record  levels  as  well,  the  on-going 
maintenance  of  large  balances  of  MMI 


"The  Bank  Act  requires  each  bank  lo  maintain 
an  amount  equal  to  the  total  deposits  received  from 
its  members  invested  in:  obligations  of  the  United 
States:  deposits  in  banks  or  trust  companies  (as 
defined  in  Finance  Board  reguahion)  which  are 
eligible  financial  institutions:  and  advances  that 
mature  in  5  years  or  less  to  members.  In  addition, 
each  Bank  is  required  to  maintain  a  daily  average 
liquidity  level  each  month  in  an  amount  not  less 
than  20  percent  of  the  sum  of  its  daily  average 
demand  and  overnight  deposits  and  other  overnight 
borrowings  during  the  month,  plus  10  percent  of 
the  sum  of  its  daily  average  term  deposits.  COs  and 
other  borrowings  that  mature  within  one  year. 
Certain  money  market  investments  authorized 
under  the  FMP  may  be  used  to  satisfy  the  liquidity 
requirements. 
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appears  to  be  inconsistent  with  the 
Banks'  mission. 

With  the  goal  that  the  System's 
principal  federal  benefit — its  GSE 
funding  advantage — be  used  to  meet  the 
System's  public  purpose,  staff  evaluated 
three  options  that  tied  allowable  levels 
of  money  market  investments  to  the 
levels  of  consolidated  obligations 
outstanding.  Such  an  approach  would 
constrain  the  use  of  the  GSE  funding 
advantage  to  finance  money  market 
assets.  Preliminary  analysis  suggests 
that  reducing  low-yielding  MMI  by  50 
percent,  while  holding  advances  and 
capital  constant,  would  generally  result 
in  relatively  small  reductions  in 
dividends.  In  most  cases,  FHLBank 
dividend  spreads  over  comparable 
benchmarlu  would  be  only  modestly 
lower  than  historical  averages.  It 
appears  unlikely  that  these  dividend 
reductions  would  result  in  a 
reassessment  by  voluntary  members  of 
the  benefits  of  System  membership. 

Setting  limits  on  Bank  MMI  could  be 
viewed  as  another  near-term  step  in 
restructuring  the  Banks'  balance  sheets. 


Longer-term  efforts  could  involve 
Finance  Board  consideration  of 
additional  limits  on  Bank  MBS 
investments,  as  well  as  the  Banks' 
continued  development  of  new  and 
innovative  investments  that  support 
housing  and  targeted  community 
development. 

Persons  wishing  to  participate  in  the 
hearing  should  send  a  written  request  to 
the  address  listed  in  the  ADDRESSES 
portion  of  this  notice,  to  be  received  no 
later  than  Monday  April  13, 1998.  A 
request  to  participate  in  the  hearing 
must  include  the  following  information: 

(A)  The  name,  title,  address,  business 
telephone  and  fax  number  of  the 
participant;  and 

(B)  The  entity  or  entities  that  the 
participant  will  be  representing. 

Depending  on  the  nimiber  of  requests 
received,  participants  may  be  limited  in 
the  length  of  their  oral  presentations. 
All  submissions  will  be  included  as  part 
of  the  record,  including  written 
testimony  not  presented  orally,  although 
extraneous  material  may  be  deleted 
from  the  printed  record  to  reduce 


printing  costs.  The  Finance  Board  will 
notify  those  selected  to  make  oral 
presentations  if  more  requests  are 
received  for  participation  than  may  be 
accommodated  in  the  time  available. 

Participants  will  be  required  to 
submit  100  copies  of  their  written     ' 
statements  in  advance  of  the  hearing 
date.  These  written  statements  should 
incorporate  the  major  points  to  be 
presented  at  the  hearing  and  should  be 
accompanied  by  an  executive  summary 
of  no  more  than  two  pages.  Written 
statements  must  be  received  no  later 
than  Friday,  May  1, 1998,  and  should  be 
sent  to  the  address  Usted  in  the 
ADDRESSES  portion  of  this  notice. 
Anyone  selected  for  an  oral  presentation 
whose  testimony  has  not  been  received 
by  Friday,  May  1, 1998  may  not  testify 
except  by  special  permission  of  the 
Finance  Board. 

By  the  Federal  Housing  Finance  Board. 
Bruce  A.  Morrison, 
Chainnan. 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  ndlificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  17. 
1998. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63102- 
2034: 

1.  Isaac  E.  Sayle,  Charleston. 
Mississippi:  to  retain  and  acquire 
additional  voting  shares  of  Tallahatchie 
Holding  Company.  Charleston. 
Mississippi,  and  thereby  indirectly 
acquire  Tallahatchie  County  Bank, 
Charleston.  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  30. 1998. 
Jennifier  |.  lohnson. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  98-8734  Filed  4-2-98;  8:45  am) 

BILUNQ  COOE  ttlO-OI-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Fart 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  Hlings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 


available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  27, 1998. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045-0001: 

J.  The  Fuji  Bank.  Limited,  Tokyo, 
Japan;  to  acquire  16.84  percent  of  the 
voting  shares  of  Yasuda  Trust  and 
Banking  Co..  Ltd..  Tokyo.  Japan. 

B.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  Cardinal  Financial  Corporation, 
Fairfax,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Cardinal 
Bank,  N.A.,  Fairfax,  Virginia,  a  de  novo 
bank. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303-2713: 

1.  Southern  Heritage  Bancorp,  Inc., 
Oakwood.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Southern 
Heritage  Bank,  Oakwood.  Georgia,  a  de 
novo  bank. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291,  Minneapolis,  Minnesota 
55480-0291: 

1.  Lino  Lakes  Banc  Shares,  Inc.,  Forest 
Lake,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lino 
Lakes  State  Bank,  Lino  Lakes, 
Minnesota,  a  de  novo  bank. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  President)  2200  North 
Pearl  Street,  Dallas,  Texas  75201-2272: 

1.  LCNB  Bancorporation,  Inc., 
Houston.  Texas,  and  LCNB 
Bancorporation  of  Delaware,  Inc., 
Wilmington,  Delaware;  to  become  bank 
holding  companies  by  acquiring  100 
percent  of  the  voting  shares  of  Langham 
Creek  National  Bank,  Houston,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  30. 1998. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  98-8733  Filed  4-2-98;  8:45  am] 
MLUNQ  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 
Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  17, 1998. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1 .  Bayerische  Vereinsbank  AG, 
Munich,  Federal  Republic  of  Germany; 
to  acquire  VB  Risk  Management 
Products  Inc.,  New  York,  New  York,  and 
thereby  engage  in  credit  derivative 
activities,  pursuant  to  §  225.28(b(8)(ii) 
the  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  30, 1998. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  98-8732  Filed  4-2-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AQBCY  HOUMNQ  THE  MEETMO:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TME  ANO  DATE:  10:00  a.m.,  Wednesday. 
April  8. 1998. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets.  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIOERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATKM: 
Joseph  R  Coyne.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 


before  the  meeting  for  a  recorded 
announcement  ofbank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http.7/ 
www.bog.frb.fed.us  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  April  1,1998. 
JennifiEr  J.  Johnson,  " 

Deputy  Secretary  of  the  Board. 
(FR  Doc.  98-8908  Filed  4-1-98;  10:46  am] 
HLUNQ  COOC  tt1«-ai^ 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Temnination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  §  18a,  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 


Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transaction  Granted— Early  Termination 


ETdate 

Trans.  No. 

ETreq 
status 

17-Fel>-98  

19980805 

G 

G 

G 

19981528 

G 
G 
G 

19981529 

G 
G 
G 

18-Fet>-98  

19981003 

G 
G 

G 

19981547 

G 
G 
G 

19981581 

G 
Q 

G 

19981596 

G 
G 
G 

19981626 

G 
G 
G 

19-Feb-^  

19981521 

G 
Q 

G 

19981530 

G 
G 
G 

19981583 

G 
G 
G 

19981599 

G 
G 
G 

19981603 

G 
G 
G 

19981605 

G 

Party  name 


Wolter  Kluwer,  n.v. 

Kennett)  R.  Thomson. 

International  Thomson  Put>lish4ng  Irw. 

MNH  Holdings  (Pty)  Umited. 

Open  TV,  Inc. 

OpenTV,  Inc. 

Equifax  Inc. 

Computer  Sciences  Corporation. 

CSC  Accounts  Management,  Inc. 

Clear  Channel  Communications,  Inc. 

William  E.  Corey. 

Corey  Media,  Inc. 

Thomson  S.A. 

Open  TV.  Inc. 

Open  TV,  Inc. 

Newell  Co. 

Michael  A.  Zurawin. 

Adams  Bnjsh  Mfg.  Co.,  Inc.,  Fusion  Bond  Industries,  Ina 

Zenith  National  Insurance  Corp. 

WiHiam  D.  Griffin. 

RISCORP,  Ina,  RISCORP  Management  Senrices,  Inc. 

Republic  Industries,  Inc. 

Rout>en  Kandilian. 

Zakaroff  Sen/«es  and  Wilshire  Disposal  Service. 

Marshall  S.  Cogan. 

Foamex  International  Inc. 

General  Felt  Industries,  Inc. 

Benchmark  Electronics,  Inc 

Lockheed  Martin  Corporatkm. 

Lockheed  Commercial  Electronics  Company. 

The  St.  Paul  Companies,  Inc. 

USF&G  CorporatkHi. 

USF&G  Corporation. 

T.J.  [)ennot  Dunphy. 

W.R.  Grace  &  Co. 

W.R.  Grace  &  Co. 

Atmel  Corporation. 

Vishay  Intertechnoiogy,  Inc. 

Temic  Telefunken  mkaoelectronic  Gmt)H,  Matra  MH  SA 

Fabrl-Centers  of  America,  Inc. 
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Transaction  Granted— Early  Termination— Continued 


ET(M« 


20-Fet>-98 


Trans.  No. 


24-Feb-96 
25-Feb-98 


27-Feb-98 


19981609 


19981613 


19981614 


19981615 


19981621 


19981622 


19981631 


19981632 


19981640 


19980724 


19981396 


19981464 


19981466 


19981635 


19981689 


19981512 


19971554 


19981555 


19981561 


1998156 


19981549 


19981566 


19981723 


ETreq 
-status 


G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Q 

G 

G 

Y 

Y 

Y 


Party  name 


House  of  Fabrics,  Inc. 

House  of  Fabrics,  Inc.  . 

Falcon  Products,  Inc. 

Howe  Furniture  Corporation. 

Howe  Furniture  Corporation. 

Spartech  Corporation. 

Ralph  B.  Andy. 

Polycom  Huntsman,  Inc. 

Spartech  Corporation. 

Jon  M.  Huntsman. 

Polycom  Huntsman.  Inc. 

Ford  Motor  Company. 

R.J.  Brandes. 

Belgravia  Financial  Services,  LLC. 

Ambac  Financial  Group,  Inc. 

Warburg,  Pincus  Investors,  L.P. 

Charter  Financial,  Inc. 

Alan  Fischer. 

Ambac  Financial  Group,  Inc. 

Ambac  Financial  Group,  Inc. 

MarineMax,  Inc. 

Richard  C.  LaManna,  Jr. 

Harrison's  Boat  Center,  Inc. 

MarineMax,  Inc. 

Dan-ell  Christopher  LaManna. 

Harrison's  Boat  Center.  Inc.  and  Harrison  Realty. 

Gibratter  Steel  Corporation. 

Artcraft  Industries,  Inc. 

The  Solar  Group  Division. 

Allegheny  Teledyne  Incorporated. 

Oregon  Metallurgical  Corporation. 

Oregon  Metallurgical  Corporation. 

Dennis  Mehiel. 

American  Industrial  Partners  Capital  Fund  LP. 

Sweetheart  Holdings  Inc. 

Federal-Mogul  Corporation. 

Fel-Pro  Master  General  Partnership. 

Fel-Pro  Master  General  Partnership. 

Federal-Mogul  Corporation. 

Felt  Products  Mfg.,  Co. 

Felt  Products  Mfg.,  Co. 

Danaher  Corporation. 

Pacific  Scientific  Company. 

Pacific  Scientific  Company. 

Thayer  Equity  Investors,  III,  L.P. 

Stanley  Fisher. 

Allied  Bus  Corporation. 

Robert  R.  Norton,  Jr. 

Sand  Dollar  Holdings,  Inc. 

Sand  Dollar  Holdings,  Inc. 

Roljert  E.  Edwards. 

Jeffrey  J.  Steiner. 

Fairchild  Corporation. 

Jeffrey  J.  Steiner. 

Robert  Edwards. 

Edwards  and  Lock  Management  Corporation. 

Electronic  Data  Systems  Corporation. 

Robert  L.  Praegitzer. 

SolidEdge/EMS  Mechanical  CAD/CAM  Business. 

Mitsui  O.S.K.  Lines,  Ltd. 

Burmah  Castrolpic  (a  U.K.  corporation). 

Burmah  LNG  Shipping,  Inc. 

Baxter  International  Inc. 

The  BOC  Group,  pic. 

Ohmeda  Phannaceutical  Products  Div.,  Inc.  &  Ohme  Can. 

Welsh,  Carson,  Anderson  &  Stowe  VII,  L.P. 

The  Cerplex  Group,  Inc. 

The  Cerplex  Group.  Inc. 

Community  Newspaper  Hotdir)gs,  Inc. 

Ben  M.  Smith. 

Smith  Newspapers,  Inc. 
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Transaction  Granted— Early  TERMiNAfloN— Continued 


ETdate 


Trans.  No. 


19981790 
19982164 


ETreq 
status 


G 
G 
G 
G 
G 
G 


Party  name 


Textron  Inc. 
The  Boeing  Company 
The  Boeing  Company. 
Harley  Lippman. 
Renaissance  Woridvwde,  Inc. 
Renaissance  Worldwide.  Inc. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  Contact  Representatives, 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington, 
D.C.  20580,  (202)  326-3100. 

By  Direction  pf  the  Commission. 
Donald  S.  aark. 
Secretary. 

(FR  Doc.  98-8765  Filed  4-2-98;  8:45  amf 
BILUNQ  CODE  fTSO-OI-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  tt>e  Waiting  Period 
Under  the  Premerger  Notification 
Riile» 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)  (2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transaction  Granted  Early  Termination 


ETdate 

Trans  No. 

ETreq 
status 

02-Mar-98 

19981610 

G 

G 

G 

19981729 

G 
G 
G 

19981738 

G 
G 
G 

19981745 

G 
Q 
G 

19981749 

G 
G 
G 

19981753 

G 
G 
G 

19981761 

G 
G 
G 

19981763 

G 
G 
G 

19981764 

G 
G 
G 

19981765 

G 
G 
G 

19981766 

G 

G 
G 

19981770 

G 
G 
G 

19981771 

G 
G 

Party  name 


Philip  F.  Anschutz. 

Phoenix  Network.  Ina 

Phoenix  Network,  Inc. 

Lafite. 

The  Chalone  Wine  Group.  Ltd. 

The  Chatone  Wine  Group,  Ltd. 

Pool  Energy  Services  Co. 

Al  A.  Gonsoulin. 

Sea  Mar,  Inc. 

CGW  Southeast  Partners  III,  L.P. 

Charter  Oak  Partners,  L.P.  ^ 

SIMCALA.  Inc. 

American  Capital  Strategies.  Ltd. 

Richard  G.  Chance. 

Chance  Coach,  Inc. 

The  Beacon  Group  III— Focus  Value  Fund,  L.P. 

OnCare.  Inc. 

OnCare,  Ina 

RexaH  Sundown.  Inc. 

IVAX  Corporation. 

Goldcaps,  Inc.  and  Zenith  GoWline  GoWen  Glades,  Inc. 

Applied  Graphics  Technologies.  Inc. 

Devon  Group,  Inc. 

Devon  Group,  Inc. 

Mame  Obernauer .  Jr. 

Applied  Graphics  Technotogies.  Inc. 

Applied  GraphKs  Technotogies,  Inc. 

Clayton.  DulwNer  &  Rice  Fund  V  Limited  Partnership. 

The  Gillette  Company. 

Jafra  Cosmetics  International.  Inc. 

DLJ  Merchant  Banking  Partners  II.  LP. 

Thermadyne  Holdings  Corporation. 

Thermadyne  Holdings  Corporatton. 

The  York  Group,  Inc. 

Colonial  GuiW,  Ltd. 

Colonial  Guikj.  Ltd. 

MDC  Communications  Corporation. 

Artistk:  Greetings  Incorporated. 
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Transaction  Granted  Early  Termination— Continued 


ETdate 


03-Mar-98 


04-Mar-98 


Trans  No. 


05-Mar-98 


19981773 


19981775 


19981779 


19981781 


19981787 


19981788 


19981793 


19981794 


19981796 


19981798 


19981799 


19981813 


19981742 


19981767 


19981772 


19981776 


19981792 


19981812 


19981722 


19981724 


19981783 


19981672 


19981681 


ETreq 
status 


G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

6 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Q 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 


Party  name 


Artistic  Greetings  Incorporated. 

FirstService  Corporation. 

TeleSpectrum  Worldwide  Inc. 

TeleSpectrum  Worldwide  inc. 

Chartertiouse  Equity  Partners  III,  L.P. 

Dennis  Meliiel. 

The  Fonda  Group,  Inc. 

Dain  Rauscher  Corporation. 

Wessels,  Arnold  &  Henderson  Group,  L.L.C. 

Wessels.  Arnold  &  Henderson  Group,  L.L.C. 

Kommanditgesellschft  Delta  Betsiligungs-gessellschaf  Co. 

Gordon  I.  Segal. 

Euromarket  Designs,  Inc.  &  Euromarket  Designs,  Inc. 

Centocor.lnc. 

Dr.  h.c.  Paul  Sacher  (a  Swiss  national). 

Roche  Healthcare  Limited  (a  Bermudian  company). 

Tele-Communications,  Inc. 

TLMD  Station  Group,  Inc. 

TLMD  Station  Group,  Inc. 

Contour  Holdings,  Inc. 

TA  Acquisitnn  Holdings,  Inc. 

TA  Acquisition  Holdings,  Inc. 

Bunge  International  Limited  (a  Bermuda  corporation). 

Au  Bon  Pain  Co.,  Inc.  . 

ABP  Midwest. 

Apollo  Investment  Fund  III,  LP. 

Telemundo  Group,  Inc. 

Telemundo  Group,  Inc. 

Sony  Corporation. 

Apollo  Investment  Fund  III,  LP. 

Telemundo  Group,  Inc. 

Texas  Utilities  Company. 

The  Energy  Group  PLC. 

The  Energy  Group  PLC. 

Specialty  Teleconstructors,  Inc. 

Picks,  Muse,  Tate,  Furst  Equity  Fund  III,  LP. 

OmniAmerica  Holdings  Corporation. 

Commonwealth  Energy  System. 

President  and  Feltows  of  Han/ard  College. 

Medicaid  Area  Total  Energy  Plant,  Inc.  &  Cogeneratiori. 

Wallace  S.  Wilson 

Smith  International,  Inc. 

Smith  International,  Inc. 

Polymer  Group,  Inc. 

Exxon  Corporation. 

Exxon  Corporation. 

Aviation  Sales  Company. 

Benito  Quevedo. 

Caritje  Aviation,  Inc. 

Perseus  Capital,  L.L.C. 

The  News  Corporation  Limited,  an  Australian  company. 

Westview  Books 

Hicks,  Muse,  Tate  &  Furst  Equity  Fund  III,  L.P. 

Specialty  Teleconstructions,  Inc. 

Specialty  Teleconstructions,  Inc. 

Pioneer-Standard  Electronics,  Inc. 

Gordon  L.  and  Melissa  W.  Dickens  III  (Hustjand  and  Wife). 

Dickens  Data  Systems,  Inc. 

Marathon  Fund  Llimrted  Partnership,  111. 

John  R.  and  Carolyn  J.  Maness. 

Dixie  Bedding  Company. 

Gordon  I.  Segal. 

Kommanditgesellischaft  Delta  Beteiligungsgesellscha  Co. 

Cllipper  Holdings,  Inc. 

Prudential  Corporation  pic  (A  British  Company). 

NuWorld  Marketing  Limited. 

NuWorld  Marketing  Limited. 

Republic  Industries,  Inc. 

Donald  C.  Mealey. 

First  Team  Automotive  Corp. 
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Transaction  Granted  Early  Termination— Continued 


ETdate 


Trans  No. 


19981706 


0&-Mar-98 


09-Mar-98 


10-Mar-98 


19961663 


19982025 


19981638 


19981698 


19981708 


19981744 


19981784 


19981856 


19981886 


19981703 


19981824 


19981854 


19981855 


19981857 


19981858 


19981860 


19981867 


19981868 


19981869 


19981872 


19981873 


19981881 


ETreq 
status 


G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Y 

Y 

Y 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Q 

G 

G 

G 

G 

G 

G 

G 

G 

6 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 
G 
G 
G 
G 
G 


Party  name 


Res-Care,  Inc. 

Nomial  Life,  Inc. 

Normal  Life,  Inc. 

United  Health  Care  Corporation. 

Eugene  W.  Lorenz. 

NexUS  Healthcare  Infomiation  Corporation. 

Reinhoid  Wurth. 

Service  Supply  Co.,  Inc.  of  Indiana. 

Service  Supply  Co..  Inc.  of  Indiana. 

Essilor  International,  S.A.  (Compagnie  Generate). 

Bell  Optical  Laboratory,  Inc. 

Ben  Optical  Laboratory.  In& 

Smith  International,  Inc 

Wilson  Industries,  Itk. 

WHson  Industries,  Inc. 

Statesman  Financial  Corporation. 

Michigan  Livestock  Exchange. 

Michigan  Livestock  Credit  Corporation. 

American  Radk>  Systems  Corporatmn. 

N.L.  Bentson. 

WIT  Communications,  Inc.,  Washington  International. 

The  1964  Simmons  Trust 

Tremont  Corporation. 

Tremont  Corporatwn. 

Tommy  Hilfiger  Corporatton. 

Sportswear  HoWings  Limited. 

Sportswear  HoWings  Limited. 

Pepe  Jeans  USA.  Inc. 

Spartan  Communkations.  Inc. 

WKRG-TV.  Inc. 

WKRG-TV.  Inc. 

Letltia  Corporatnn. 

Stewart  Wamer  instrument  Corporatkm. 

Stewart  Wamer  Instrument  Corporatton. 

Siebepk:. 

Ronakf  O.  Perelman. 

Coleman  Safety  and  Security  Products,  Inc. 

RLLW,  Inc. 

Tricon  Global  Restaurants,  Inc. 

Pizza  Hut,  Inc. 

Sportswear  HoWings  Limited. 

Tommy  Hilfiger  Corporatwn. 

Tommy  Hilfiger  Corporatwn. 

Pepe  Jeans  USA,  Inc. 

HIG  Investment  Group,  L.P. 

RRhard  J.  Sosebee. 

Cellular  Warehouse,  Inc. 

HIG  Investment  Group,  LP. 

Frederick  L.  HiN,  III. 

Cellular  Warehouse,- Inc. 

The  Dow  Chemkal  Company. 

The  Dow  Chemkal  Con^any.  ' 

Chemtech  Royalty  Associates.  LP. 

Htoks,  Muse,  Tate  &  FursL  Equity  Fund  III,  LP. 

The  Hearst  Tnist. 

Hearst-Argyle  stattons,  Ina 

The  Hearst  Trust. 

Hfek,  Muse,  Tate  &  Furst  Equity  Fund  III,  LP. 

STC  Broadcasting,  Inc. 

JP  Foodservwe,  Inc. 

Westlund  Provistons.  Inc. 

Westkjnd  Provisk)ns,  Inc. 

Chattem.  Inc. 

Bristol-Myers  Squt)b  Company. ' 

Bristol-Myers  Squtob  Company. 

Intemational  Paper  Company. 

The  Company. 

The  Company. 

American  Intemattonal  Group,  Inc. 

The  Company. 

The  Company. 


VaAmrml    9m 
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Transaction  Granted  Early  Termination— Continued 


ETdata 


11-Mar-98 


12-Mar-98 


13-Mar-98 


Trans  No. 


19981664 


19981669 


19981747 


19981831 


19981859 


19981875 


19981877 


19981878 


19981879 


19981885 


19982022 


19982087 


19981728 


19981791 


19981816 


19981819 


19981760 


19981803 


19961899 


19981903 


19981990 


ETreq 
status 


G 

G 

G 

Y 

Y 

Y 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Q 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Q 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 


Party  name 


International  Business  Machines  Corporation. 

CommOuest  Technologies,  Inc. 

CommOuest  Technologies,  Inc. 

Total  Renal  Care  Holdings,  Inc. 

William  P.  Nixon,  Jr.,  M.D. 

Southeastern  Dialysis  Center,  Inc 

Toolex  International  N.V. 

Mr.  Bmce  Del  Mar. 

Del  Mar  Avionics,  Inc. 

Premier  Parks  Inc. 

Time  Wamer  Inc. 

Six  Flags  Entertainment  Corporation. 

National  Data  Corporation. 

Data  Broadcasting  Corporation. 

Check  Rite  International,  Inc. 

General  Electric  Company. 

Neff  Corporation. 

Neff  Corix)ratk)n. 

TPQ  Investors  II,  LP. 

Oxford  Health  Plans,  Inc. 

Oxford  Health  Plans,  Inc. 

TPG  Parallel  II,  LP. 

Oxford  Health  Plans,  Inc. 

Oxford  Health  Plans,  Inc. 

TPG  Partners  II.  LP. 

Oxford  Health  Plans,  Inc. 

Oxford  Health  Plans,  Inc. 

Dassault  Systems  S.A. 

Intemattonal  Business  Machines  Corporatkm. 

International  Business  Machines  Corporatkxi. 

Sunrise  Medical  Inc. 

Sentient  Systems  Technok>gy,  Inc. 

Sentient  Systems  Technok>gy,  Inc. 

Ronakj  Stamato. 

Eastem  Environmental  Servtees,  Inc. 

Hudson  Jersey  Sanitation  Co. 

Ronakl  I.  Dozoretz,  M.D. 

Columbia/HCA  Healthcare  Corpora^km. 

Value  Behavtoral  Health,  Inc.,  Value  Health  Reinsurance. 

Princes  Gate  Investors  II.  LP. 

Corporack>n  Impsa  S.A. 

Impact  Corporatk>n. 

Zurich  AHied  AG. 

Newco. 

Newco. 

AHied  Zurich  p.l.c. 

Newco. 

Newco. 

CathoHc  Healthcare  West. 

Community  Health  Systems  of  San  Bernardino,  Inc. 

Community  Hospital  of  San  Bernardino. 

Johnson  &  Johnson. 

Ergo  Science  Corporatkxi. 

Ergo  Science  Cor|x>ratk)n. 

Pomeroy  Computer  Resources,  Inc. 

Gk>bal  Combined  Technotogies,  Inc. 

Gtobal  Combined  Technotogies,  Inc. 

Code,  Hennessey  &  Simmons  III,  L.P. 

Randall  G.  Mourot. 

Mail  Contractors  of  Arkansas,  Inc..  Mail  Contractors  Amer. 

Marriott  International,  Inc. 

William  B.  Johnson. 

The  Ritz-Cariton  Hotel  Company,  LLC. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  Contact  Representatives, 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington, 
D.C.  20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 

[FR  Doc.  9S-8766  Filed  4-2-98;  8:45  am] 
BHJJNQ  OODC  (710-01 -M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  S  18a.  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  eive  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  w«ut 
designated  periods  before 
consimimation  of  such  plans.  Sections 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Roister. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


TRANSACTION  GRANTED  EARLY  TERMINATION 


ETdate 


16-Mar-98 


Trans  No. 


17-Mar-98 


19981734 


19981852 


19981932 


19981947 


19981984 


19982013 


19982018 


19982028 


19982029 


19982035 


19982042 


19982050 


19982051 


19982058 


19982088 


19982107 


19982108 


19981743 


ETreq 
status 


G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 


Party  rame 


USA  Waste  Services.  Inc. 

American  Waste  Services,  Inc. 

American  Waste  Services.  In& 

Bass  PLC  (a  British  company). 

IHC  Toshi  Jigyo  Kumiai. 

Saison  Holdings  B.V. 

SPS  Technotogies,  Inc. 

Greenville  Metals,  Inc. 

Greenville  Metals.  Inc. 

Interput)lic  Group  of  companies.  Inc.  (The). 

Carmichael  Lynch,  Inc.  Employee  Stock  Ownership  Plan. 

Carmichael  Lynch,  Inc.  Emjsloyee  Stock  Ownership  Plan. 

Ford  Motor  Company. 

Emergent  Group.  Inc. 

Loan  Pros,  Inc.;  Premeier  Financial  Services,  Inc. 

Corning  Incorporated. 

Pharmacopeia.  Inc. 

Pharmacopeia.  Inc. 

General  Electric  Company. 

tntegratkm  Alliance  Corporation. 

Integration  AHiance  Corporation. 

EVI.  Inc. 

Christiana  Companies.  Inc. 

Christiana  Companies.  Inc. 

Sheklon  B.  Lut>ar. 

EVI.  Inc. 

EVI.  Inc. 

Richard  A  Bernstein. 

KBMC  Management. 

MANO  Holdings.  LLC. 

Texas  Utilities  Company. 

The  Energy  Group  pta. 

The  Energy  Group  pk:. 

Boston  Ventures  Limited  Partnership  V. 

Rrehard  Trei)ick. 

Cable  HokJings  of  Georgia.  Ina 

Cintas  Cofporatk>n. 

Uniforms  To  You  and  Company. 

Uniforms  To  You  and  Company. 

Whitehall  Associates.  L.P. 

Coming  Incorporated. 

Coming  Consumer  Products  Company. 

Patrick  Stamato. 

Eastern  Environmental  Sennces.  Ina 

Eastern  Environmental  Servk^s,  Inc.  _ 

Emery-Waterhouse  Company  (The). 

Davkj  G.  Cook  (det>tor-in-possessk)n). 

LG.  Cook  Distritxjtor,  Inc. 

United  Hardware  Distrit)utir)g  Co. 

DavM  G.  Cook  (debtor-ir>-possessk)n). 

LG.  Cook  Distributor,  Inc. 

Hamischfeger  Industries,  lr>c. 


VOL 

16546                           Federal  Register /Vol.  63,  No.  64 /Friday.  April  3,  1998 /Notices 

TRANSACTION  GRANTED  EARLY  TERMINATION— Continued 

ETdate 

Trans  No. 

ETreq 
status 

Party  name 

Q 

Unsalata  Capital  Partners  Fund  II,  LP. 

40AA4  W^ 

G 

Q 

The  Horsburgh  &  Scott  Co. 

Brian  L  Roberts.                                                                          .              • 

^^SS^^I 

19981774 

G 

Brian  L.  Roberts. 

G 

Racramanta  Cahla  Talevision 

19961829 

Q 
G 
Q 

American  Business  Information,  Inc. 

Maurice  L.  Cunniffe. 

Armonk  List  Companies  Corporation. 

19981861 

Q 
G 

Thayer  Equity  Investors  III.  LP. 
James  Miller. 

G 

MTI  Vacations.  4nc. 

N 

19981896 

G 
G 

Citation  Corporation. 
Amcast  Industrial  Corporation. 

ISS 

G 

Amcast  Precision  Products.  Inc. 

19981900 

G 
G 

Eastern  Environmental  Services,  Inc. 
Ronald  Stamato. 

G 

Hudson  Jersey  Sanitation  Co.,  West  MiHord  Haulage  Inc. 

19981901 

G 
G 

Eastern  Environmental  Services.  Inc. 
Patrick  Stamato. 

6  4 

G 

Hudson  Jersey  Sanitatfon  Co..  West  MHtord  Haulage  Inc. 

19981902 

G 

Laklaw  Inc. 

G 

Investment  l^esouroes  Management,  LP. 

G 

Investment  Resources  Management,  LP. 

19981908 

Q 
Q 
G 

French  Fragrances.  Inc. 
Joseph  A.  Pappalardo. 
J.P.  Fragrances.  Inc. 

19981910 

G 

Duke  EiMNgy  Corporation. 

G 

PG&E  Corporatkm. 

G 

Pacifk:  Gas  and  Electnc  Company. 

19981911 

G 

fMworks  Associates,  Ina 

AP 

G 

Mr.  Igal  LicMman. 

G 

Magk:  Solutfons  IntwnatkxwI.  Inc. 

f  1 1 

19981914 

G 
G 
G 

Green  Equity  Investors  II.  L.P. 

Kenneth  L«/ine. 

Diamond  Auto  Glass  Works.  Inc. 

3 

19981915 

G 
G 
G 

Green  Equity  Investors  II,  LP. 

Rk:hard  Rutta. 

Diamond  Auto  Glass  Works,  Inc. 

19981931 

G 

American  Capital  Strategies.  Ltd. 

G 

WhttehaR  Associated,  LP. 

G 

Borden,  Inc.  and  BDH  Two,  Inc. 

19981935 

G 
G 
G 

The  President  and  Feflows  of  Han«ard  College. 
White  River  Corporation. 
White  River  Corporation. 

19981936 

G 
G 

John  Connors. 

The  Interpublk:  Group  of  Companies. 

19  98 

G 

Hill.  HoUday.  Connors,  Cosmoputos,  Inc. 

19981937 

G 
G 

The  Interpublic  Group  of  Companies. 
John  Connors. 

-^ 

G 

John  Connors. 

■ 

19981946 

Q 
G 
G 

Intergrated  Health  Servwes,  Inc. 

Terry  L  Cash. 

Magnolia  Goup,  Inc.  and  Medi-Serve,  Inc. 

19981950 

G 
G 

Q 

Akinoia  S.  Ote^uwon. 

DenAmerica  Corp. 

OenAmerica  Corp. 

Group  1  Automotive,  Inc.                                                           . 

19981973 

G 

G 

Kenneth  E.  Johns. 

G 

United  Management  Inc. 

19981977 

G 
G 
G 

Suiza  Foods  Corporation. 
Ot)er1in  Farms  Dairy  Inc. 
Oberlin  Farms  Dairy  Inc. 

19981980 

G 
Q 
G 
G 

AccuStaff  Incorporated. 
Charles  A.  Murray. 
Actium  Tools.  Inc. 
Actium  Technotogies.  Inc. 

• 

G 

Actium  Corporatton. 

19981983 

G 
G 
G 

Nakx>  Chemical  Company. 
Jasper  Stover  and  Elizabeth  Stover. 
Paper  Chemicals,  Inc. 

' 

1  Q           1  Paper  Chemicals  of  Alabama.  Inc. 
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TRANSACTION  GRANTED  EARLY  TERMINATION— Cortinued 


ETdate 

Trans  No. 

ETreq 
status 

19982016 

G 
G 
G 

19982038 

G 
G 
G 
G 

19982039 

G 
G 
G 

G 

ia-Mar-98 

19981827 

G 

G 

G 

19981913 

G 
G 
G 

19981951 

G 
G 
G 

19981981 

G 

G 
G 

19982066 

G 
G 
G 

20-Mar-98  

19981215 

Y 

Y 

Y 

19981832 

G 
G 
G 

19982026 

G 
G 
G 

19982047 

G 
G 
G 

) 

19982048 

G 
G 
G 
G 

19982053 

G 
G 
G 

19982055 

G 
G 
G 

19982056 

G 
G 
G 

19982062 

G 
G 
G 

19982065 

G 
G 
G 

19982074 

G 
G 
G 
G 
G 
G 

19982082 

G 
G 
G 

199820^*) 

G 
G 
G 
G 

19982095 

G 

Party  name 


Cendant  Corporation. 

National  Ubrary  o(  Poetry.  LP. 

National  UOrarf  of  Poetry,  LP. 

The  Industrial  Bank  of  Japan,  Liniited. 

Thomas  B.  Slaughter 

Sanfrey  Securities.  Inc. 

Delphi  Asset  Management  &  Sanfrey  Securities,  Inc. 

The  Industrial  Bank  of  Japan,  Limited. 

Delphi  Asset  Management. 
Sanfrey  Securities.  Inc. 
Roberts  Phannaceutical  Corporation. 
Hoechst  AG. 

Hoechst  Marion  Roussel.  Inc. 
GoUer.  Thomas.  Cressey.  Rauner  Fund  V,  LP. 
Estate  of  Lester  J.  Heath,  III. 
Albany  Ladder  Company,  Itk. 
Biortder  Tongue  Laboratories,  ln& 
Scientific-Atlanta.  Inc. 
Sdentific-Attanta,  Inc. 
Rhone  Capital  LLC. 
Bliss  Manufacturing  Company 
HMI  Industries  Inc 
Stephen  G.E.  Crane. 
Little  Switzerland,  Inc. 
Little  Switzerland.  Inc. 
John  D.  Phillips. 
James  R.  ENiotL 

Cherry  ComnHinications  Incorporated. 
Doctors  Corpration  of  America. 
Atlantic  Adventist  HeatthCare  Corporation. 
Boston  Regional  Medical  Center. 
George  S.  Hofmeister. 
ITT  Industries,  inc. 
Barton  Instrument  Systems.  L.L.C. 
O.  Bruton  Smith. 
Michael  S.  Cohen. 
M&S  Auto  Resources.  Inc 
O.  Bruton  Smith. 
Scott  Fink. 

M&S  Auto  Resources,  Inc. 
Clearwater  Auto  Resources.  In& 
Keiistrom  Industireis,  Inc. 
Gkteon  Vaisman. 

Integrated  Technotogy  Corporation. 
Loews  Corporation. 
MedicaLogk:.  Inc. 
Medk»Logk;,  Inc. 

Intematkmal  Business  Machines  CorporatkKi. 
General  Electric  Company. 
General  Electric  Capital  Corporatkxi. 
Metals  USA,  Inc. 
Joseph  Epstein. 
Sierra  Pacifk:  Steel.  Inc. 
Kenneth  R.  Thomson.  . 
Pearson  pIc. 
Federal  PubHcatkms  Inc. 
RIpplewood  Partners.  L.P. 
David  McDa\nd.  Sr. 
Davkj  McDavkJ.  Nissan.  Inc. 
DavkJ  McDavk],  Auto  Grou^ 
David  McDavkJ.  Luxury  Imports.  Inc. 
D.Q.  Automobiles,  Inc. 
AutoZone.  Inc. 

TruckPro  Limited  Partnership. 
TruckPro  Limited  Partnership. 
Oglet>ay  Norton  Company. 
Minerals  Technologies.  Inc. 
Specialty  Minerals  Inc. 
Specialty  Minerals  (Michigan)  Inc. 
I  Hartx>r  Group  Investment  III,  LP. 


VOL 
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ETdBte 

Trans  No. 

ETreq 
status 

Party  name 

G 
G 

John  W.  Jordon,  II. 
Ventshade  Holdings,  Inc. 

19982096 

G 
G 
G 

Tribune  Company. 

Jeffrey  H.  Smulyan. 

Dudley  Communications  Corporation. 

19982099 

G 
G 
G 
G 
Q 
G 
G 

Big  Flower  Holdings,  Inc. 
Lewis  Teffeau. 
Mail-Gard  Concepts,  Inc. 
Communications  Concepts,  Inc. 
Database  Marketing  Solutions,  Inc. 
Pacific  Communications  Concepts,  Inc. 
Marketing  Communkation  Systems,  Inc. 

19982150 

G 
G 
G 

Larry  C.  Morgan.                                                 ^ 

E.  Ray  Hibdon. 

Hibdon  Tire  Centers,  Inc. 

23-Mar-98  

19981874 

G 

Clayton,  Dubilier  &  Rk:e  Fund  V  Limited  Partnership. 

G 

U.S.  Offk:e  Products  Company. 

G 

U.S.  Offce  Products  Company. 

"""l9981891 

G 
G 
G 

Columbus  McKinnon  Corp. 
LICO.  Inc. 
LICO,  Inc. 

19981939 

G 
G 
G 

Ian  J.  Pye. 

Greyvest  Capital,  Inc. 
Greyvest  (U.S.)  Inc. 

19981972 

G 
G 
G 
G 

Owens-Illinois,  Inc. 

BTRpte. 

BTR  Nylex  Ltd.,  Rockware  Group,  PET  Technologies. 

B.V. 

19982041 

G 
G 
G 

Hk*s,  Muse,  Tate  &  Furst  Equity  Fund  III,  LP. 
BankBoston  Corporation. 
Masterview  Window  Company  LLC. 

19982052 

G 
G 
G 

The  Robert  Rosenkranz  Trust. 
Allan  D.  and  Carol  R.  Rosen. 
h4atk)nmark.  Inc. 

• 

19982100 

G 
G 
G 

TPG  Partners  II,  L.P. 
Diamond  Brands  Incorporated. 
Diamond  Brands  Incorporated. 

19982101 

G 
G 

Intermedia  Communications  Inc. 

National  Telecommunicatwns  of  Ftorida,  Inc. 

G 

Natkmal  Telecommunk:atkxis  of  Fkxida,  Inc. 

19982105 

G 
G 
G 

The  Williams  Companies,  Inc. 

US  West,  Inc. 

MediaOne  Florida  Telecommunk;ations,  Ina 

19982109 

G 
G 
G 

Gannett  Co.,  Inc. 

J.  Curtis  Lewis,  Jr.                                                  1 

WLTX-TV. 

19982110 

G 
G 
G 

Andre'  Chagnon. 

The  Nomura  Securities  Co.,  Ltd. 

Interactive  Cable  Systems,  IncVICS  Leenses,  Inc. 

19982112 

G 
G 
G 

Code,  Hennessey  &  Simmons  III,  LP. 
ELM  Packaging  Company,  LP. 
ELM  Packaging  Company,  LP. 

19982113 

G 
G 

Cortec  Group  Fund  II,  LP. 
S.  &  S.  Industries,  Inc. 

G 

S.  &  S.  Industries,  Inc. 

19982120 

G 
G 
G 

Robert  L.  Praegitzer. 
Intergraph  Corporatton. 
Integraph  Corporatk>n. 

- 

19982132 

G 
G 

Dycom  Industries,  Inc. 
Cable  Com,  Inc. 

G 

Cable  Com,  Inc. 

1 

- 
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TRANSACTION  GRANTED  EARLY  TERMINATION— Continued 


ETOate 

Trans  No. 

ETreq 
status 

19982134 

G 
G 
G 

19982135 

Q 
G 
G 

19982136 

G 
Q 
G 

19982151 

G 
G 
G 

19982158 

G 
6 
G 

■  • 

19982160 

G 
G 
G 

19982168 

G 
G 
G 

19982169 

G 
G 
G 

19982170 

G 
G 

G 

19982174 

G 
G 
G 

19982175 

G 
G 
G 

19982176 

G 
G 
G 

• 

19982184 

G 
G 
G 

24-Mar-98 

19982046 

G 

G 

G 

19982061 

G 
G 
G 

19982177 

G 
G 
G 

25-Mar-98  

19980792 

G 

G 

G 

19980793 

G 
Q 
G 

19982145 

G 

•   .  . 

G 
G 

26-Mar-98  

19981759 

G 

G 

G 

19981976 

Y 
Y 
Y 

19982017 

G 
G 
G 
G 

19982020 

G 
G 
G 

Party  name 


HeaKhPlan  Services  Corporation. 

Prudential  Insurance  Company  of  America,  (The). 

Prudential  Service  Bureau,  Inc. 

Sykes  Enterprises,  Incorporated. 

Prudential  Insurance  Company  of  America,  (The). 

Prudentiai  Service  Bureau,  Ina 

ffichard  Gaary;  an  individual. 

Peter  Kiewit  Sons',  Inc. 

PKS  Holdings,  Inc. 

Dean  Foods  Company. 

FranK  S.  Hanckel,  Jr. 

Coburg,  Ina 

KKK  1996  Fund  LP. 

Gary  M.  Lowenthal. 

The  Boyds  Collection,  Ltd. 

Metals  USA,  Inc. 

William  R.  Bennett. 

The  Levinson  Steel  Company. 

Edward  Eskandahan. 

Snyder  Communicatwns,  Inc. 

Snyder  Communcations,  Inc. 

Snyder  Communleatioas,  Inc. 

Edward  Eskandarian 

AmoU  Communicatians,  inc. 

P-Com,  Inc. 

Cylink  Corporalk>n. 

Cylink  Corporation, 

Prudential  Corporation  pic. 

SUSPA  Compart  AG. 

SUSPA  Compart  AG. 

FS  Equity  Partners  IV,  LP. 

Nicholas  F.  Tautjman. 

Advance  HoMing  Corporation. 

Consolidation  Capital  Corporation. 

Charles  F.  Waiter. 

Walker  Engineering,  Inc. 

Meditrust  Operating  Company. 

Meditmst  Corporatk)n. 

Meditrust  Corporation. 

Thayer  Equity  Investors  III,  LP. 

Said  Cohen. 

Cosmotronic  Company  Corp. 

The  Learning  Company,  Inc. 

Pearson  pk:. 

Mindscape,  Inc. 

Charles  F.  Walker. 

Consolkjatkm  Capital  Corporation. 

ConsolkJation  Capital  Corporatk)n. 

E.I.  du  Pont  de  Nemours  arxJ  Company. 

Western  Gas  Resources  Inc. 

Western  Gas  Resources  Inc. 

George  P.  Mitchell. 

Western  Gas  Resources.  Inc. 

Wesstem  Gas  Resources,  Inc. 

ASK  asa. 

Proxima  Corporation. 

Proxima  Corporatk>n. 

Computer  Sciences  Corporation. 

Henry  L.  Ellison. 

Infonnation  Technotogy  Solutions,  Inc. 

New  York  Life  Insurance  Company. 

Columbia/HCA  Healthcare  Corporatkm. 

Value  Health,  Inc.,  Managed  Prescription  Network,  Inc. 

Flextronrcs  International  Ltd. 

Joseph  L.  Jeng  and  Marrina  C.  Jeng. 

Marathon  Business  Park  LLC  &  Altatron,  Inc. 

Altatron,  Inc. 

CSM  nv. 

Cahokia  Flour  Company. 

Cahokia  Fk>ur  Company. 
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ETdate 


27-Mar-98 


Trans  No. 


ET  req 
status 


19982032 


19982037 


19982040 


19982045 


19982049 


19982076 


19982081 


19982085 


19982090 


19982127 


19982129 


19982130 


19982140 


19982141 


19982147 


19982159 


19982161 


19982165 


19982167 


19982181 


19982197 


19973260 


19980898 


19981287 


G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Y 

Y 

Y 

G 

G 

G 

G 

G 


Party  name 


Philips  Electronics  N.V. 

Onstream,  Inc. 

Onstream,  Inc. 

Tyco  international  Ltd. 

The  Waverly  Group,  LLC 

The  Waverly  Group,  LLC 

Code,  Hennessy  &  Simmons,  IH  LP. 

Finmeccanica  S.p.A. 

The  Dee  Howard  Co. 

Koninklijke  Pakhoed  N.V. 

C&G  Holdings  Inc. 

Weskem-Hall  Inc. 

Martin  Marietta  Materials,  Inc. 

Nova  Materials,  Inc. 

Nova  Materials,  Inc. 

Wamer  W.  Henry. 

Monsey  Products  Co.  T/A  Monsey  Bakor. 

Monsey  Products  Co.  T/A  Monsey  Bakor. 

Diamond  Homes  Servrces,  inc. 

Reeves  Southeastern  Corporation. 

Reeves  Southeastern  Corporation. 

Viad  Corp. 

Lloyd  Hamilton. 

ESR  Exposition  Service,  Inc.,  Expo  Accessories,  Inc.  et.al. 

Emerson  Electric  Co. 

ENSIS  Corporatran  Inc. 

Easy  Heat,  Inc. 

Sears,  Roebuck  and  Co. 

Ernest  L.  Wilding. 

Spray-Tech,  Inc. 

Columbia  DBS  Investors,  L.P. 

Marshall  W.  Pagon. 

Pegasus  Communicatwns  Corporation. 

Whitney  Equity  Partners,  L.P. 

Marshall  W.  Pagon. 

Pegasus  Communicatkjns  Corporation. 

Farm  Bureau  Mutual  Insurance  Company. 

Iowa  Fami  Bureau  Federation. 

Utah  Farm  Bureau  Insurance  Company. 

Den  norske  stats  oljeselskap  a.s. 

Public  Servrce  Enterprise  Group  Incorporated. 
CEA  Stony  Brook  Inc. 
Westem  Atlas  Inc. 

3-D  Geophysical,  Inc. 

3-D  Geophysical,  Inc. 

Willis  Stein  &  Partners,  LP. 

Larry  G.  Dobbs. 

Dobbs  Publishing  Group,  Inc. 

Melvin  S.  and  Ryna  G.  Cohen  (Husband  and  Wife). 

Nashua  Corporation. 

Nashua  Photo  Inc.,  Promolink  Corporation. 

Networks  Associates,  Inc. 

Trusted  Intormatwn  Systems,  Inc. 

Trusted  Information  Systems,  Inc. 

LINC  Capital,  Inc. 

Catherine  Ross. 

Monex  Leasing  Ltd. 

Catholic  Hearthcare  West,  a  California  nonprofit  public 

EPMG  Medical  Group,  Inc. 

EPMG  Medical  Group,  Inc. 

Reilly  Family  Limited  Partnership. 

Gregory  W.  Kunz. 

Northwest  Outdoor  Advertising,  LLC. 

Degussa  AG. 

E.I.  du  Pont  de  Nemours  and  Company. 

E.I.  du  Pont  de  Nemours  and  Company. 

The  Williams  Companies,  Inc. 

MAPCO  Inc. 

MAPCO  Inc. 

Lehman  Brothers  Holdings  Inc. 

AlliedSignal  Inc. 
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TRANSACTION  GRANTED  EARLY  TERMINATION-Corrtinued 


ETdate 


Trans  No. 


19981866 


19981934 


19981975 


19981027 


19982030 


19982063 


19982078 


19982089 


19982093 
19982106 


19982116 


19982122 


19982163 


19982179 


19982188 


19982189 


19982192 


19982208 


ETreq 
status 


G 

G 

G 

G 

G 

G 

G 

G 

G 

Q 

G 

G 

G 

6 

G 

G 

G 

G 

Q 

G 

Q 

Q 

G 

G 

Q 

G 

G 

G 

G 

Q 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Q 

G 

G 

G 

G 

G 

G 

Q 

G 

G 

G 

G 


Party  name 


AlliedSignal  Technologies,  Inc.;  AlUedSignaJ  Oeutsch. 

Solectron  Corporation. 

NCR  Corporation. 

NCR  Corporation. 

General  Electric  Company. 

Bbit  Medical  Imaging  Ltd. 

Ausonics  International  (PTY)  Lid. 

Diasonics  Israel  Ltd. 

Sonotron  Holding  A& 

Vingmed  Sound  A/S. 

Diasonics  Ultrasound,  ln& 

Reptron  Electronics,  ln& 

OECO  Corporation. 

Hit)t>ing  Electronics  Corporation. 

Sunbeam  Corporation. 

Ronald  O.  Perelman. 

CLN  Holdings,  Inc. 

Ronald  O.  Perebnan. 

Sunt)eam  Corporation. 

Sunbeam  corporation. 

ConAgra,  Itk. 

Schntoer  Foods,  Inc. 

SchreiMr  Foods,  Inc. 

SAW  Pipes  Umited. 

U.S.  Denro  Steels,  Inc. 

U.S.  Denro  Steels,  Inc. 

BanKAtlantic  Bandxp,  Inc. 

Ryan,  Beck  &  Co.,  Inc. 

Ryan,  Beck  &  Co.,  Inc. 

Princes  Gate. 

WebQuicken,  tna  ' 

WebQuteken.  Inc. 

Platinum  Technology,  Inc. 

Mastering,  Inc. 

Mastering,  Inc 

ALLTEL  Corporatkm. 

Georgia  Independent  RSA  Nos.  7  and  10  Cellular  Partnership. 

Georgia  Independent  RSA  Nos.  7  and  10  Cellular  Partnership. 

Citicorp. 

Douglas  E.  Deeter. 

Deeter  Foundry.  Inc. 

Renaissance  Worldwide,  Inc. 

Harley  Lippman. 

Triad  Data  Inc. 

Mitsui  &  Co.  Ltd. 

Investco,  a  newly  formed  corporation. 

Investco,  a  newly  formed  corporation. 

USI,  Inc. 

Zum  Industries,  Inc. 

Zum  hxlustnes,  Inc. 

Thayer  Equity  Investors  III,  LP. 

Intemationel  Heart  Foundation  Trust. 

The  Deit)y  Cyde  Corporation. 

KKR  1996  Fund  LP. 

David  N.  Rosner. 

Coast  National  HoWing  Corporation. 

Security  National  Insurance  Company. 

Insurance  Data  Services,  Inc. 

Consolidated  Graphics,  Inc 

Robert  Tursack,  Jr. 

Tursack  Printing,  Inc.;  Digitial  Direct,  Inc. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  Contact  Representatives, 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bxireau  of 


Competition,  Room  303,  Washington, 
D.C.  20580,  (202)  326-3100. 


By  Direction  of  the  Commission. 
Donald  S.  CUik, 
Secretary.   « 

IFR  Doc.  98-«767  Filed  4-2-98;  8:45  am) 
MJJNQ  oooE  trse-oi-M 
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FEDERAL  TRADE  COMMISSION 

[FItoNa  971-0118] 

Degusea  Aktiengesellschan.  et  al.; 
Analyaia  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 


summary:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — ^that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
orbefore  June2. 1998. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159.  6th  St.  and  Pa.  Ave..  N.W.. 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Krauss,  FTC/H-386.  Washington. 
D.C.  20580.  (202)  326-2713. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  69(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  &om  the  FTC 
Home  Page  (for  March  30, 1§98),  on  the 
World  Wide  Web,  at  "http:// 
www.ftc.gov/os/actions97.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room 
H-130,  Sixth  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Analjrsis  To  Aid  Public  Comment  on  tlie 
Provisionally  Accepted  Consent  Order 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 


final  ^proval.  an  Agreement 
Containing  Consent  Order  firom  Degussa 
Aktiengesellschaft  and  Degussa 
Corporation  (collectively  "Degussa"). 
The  proposed  Order  is  designed  to 
remedy  anticompetitive  effects 
stemming  firom  a  proposed  transaction 
between  Degussa  and  E.L  du  Pont  de 
Nemours  &  Co.  ("DuPont").  On  July  30. 
1997,  representatives  of  Degussa  and 
DuPont  signed  a  Letter  of  Intent  setting 
out  the  elements  of  a  proposed 
transaction  whereby  Degussa  would 
require,  inter  alia,  the  assets  of  DuPont's 
worldwide  hydrogen  peroxide  business, 
including  its  North  American 
production  facilities  in  Memphis. 
Tennessee;  Maitland,  Ontario;  and 
Gibbons,  Alberta,  in  exchange  for  $325 
million.  The  parties  have  since 
proposed  a  modified  transaction, 
whereby  Degussa  will  acquire  only 
DuPont's  production  facility  in  Gibbons. 
Alberta,  and  DuPont  will  retain  its 
facilities  in  Memphis,  Tennessee,  and 
Maitland,  Ontario. 

The  Agreement  Containing  Consent 
Order,  if  finally  accepted  by  the 
Commission,  would  settle  charges  that 
the  acquisition,  as  originally  proposed, 
may  have  substantially  lessened 
competition  in  the  North  American 
hydrogen  peroxide  market.  The 
Commission  has  reason  to  believe  that 
Degussa's  original  proposal  to  acquire 
DuPont's  hy(fiogen  perxide  business,  if 
consummated,  would  have  violated 
Section  7  of  the  Clayton  Act  and  Section 
5  of  the  Federal  Trade  Commission  Act. 
The  proposed  complaint,  described 
below,  relates  the  basis  for  this  belief. 

The  proposed  Order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  from 
interested  persons.  After  sixty  (60)  days 
the  Commission  will  again  review  the 
Agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  firom  the  Agreement  or  make 
final  the  Agreement's  proposed  Order. 

The  Proposed  Complaint 

According  to  the  Commission's 
proposed  complaint,  Degussa 
Aktiengesellschaft  is  a  German 
corporation  with  worldwide  sales 
exceeding  $8.7  biUion  in  1997,  which  is 
engaged  in,  inter  alia,  the  development 
and  manufacture  of  chemicals, 
pharmaceutical  specialties,  and 
precious  metals.  Degussa  Corporation,  a 
wholly-owned  subsidiary  of  Degussa 
A.G..  manufactures  and  distributes 
widely  diverse  products  in  the  markets 
for  chemicals,  pigments,  metals,  and 
dental  materials  in  the  United  States, 
Canada,  and  Mexico.  Among  these 
products  is  hydrogen  peroxide.  In  1996. 
Degussa  has  sales  in  excess  of  $2.3 


billion,  to  vrbich  sales  of  hydrogen 
peroxide  contributed  $65  million. 
DuPont  is  a  publicly-traded  corporation 
with  reported  revenues  in  1996  of  $43.8 
billion  and  net  income  of  $3.6  billion. 
DuPont  is  one  of  the  largest  chemical 
companies  in  the  world,  operating  about 
175  manufacturing  and  processing 
facilities  in  approximately  70  countries. 
DuPont  is  engaged  in  diverse 
businesses,  including  chemicals,  fibers, 
films,  polymers,  petroleum,  agricultural 
products,  biotechnology,  and 
pharmaceuticals.  In  1996.  DuPont 
posted  sales  of  hydrogen  peroxide  of 
$156  million  in  North  America. 

According  to  the  proposed  complaint, 
the  relevant  line  of  commerce  in  which 
to  analyze  the  effects  of  Degussa's 
proposed  acquisition  of  Dupont's 
hyiuogen  peroxide  production  assets  is 
the  market  for  hydrogen  peroxide,  and 
the  relevant  geographic  market  is  North 
America.  The  Commission's  proposed 
complaint  further  alleges  that  the  North 
American  market  for  hydrogen  peroxide 
is  highly  concentrated,  and  that  the 
originally  proposed  acquisition  would 
have  increased  concentration,  as 
measured  by  the  Herfindahl-Hirschman 
Index,  by  close  to  600  points,  to  a  level 
of  over  2500.  With  the  acquisition  as 
modified,  in  which  Degussa  would 
acquire  only  DuPont's  Gibbons  plant, 
the  level  of  the  HHI  would  actually 
decrease.  The  proposed  complaint 
charges  that  de  novo  entry  or  fringe 
expansion  into  the  relevant  market 
would  require  a  substantial  sunk 
investment  and  a  significant  period  of 
time,  such  that  new  entry  would  be 
neither  timely,  likely,  nor  sufficient  to 
deter  (mt  counteract  anticompetitive 
effects  of  the  originally  proposed 
acquisition. 

'The  proposed  complaint  alleges  that 
the  acquisition,  as  originally  proposed, 
would  likely  lead  to  a  substantial 
lessening  of  competition  in  the  North 
American  hydrogen  peroxide  market. 
The  acquisition  would  substantially 
increase  concentration  in  a  market  that 
is  already  highly  concentrated.  The 
increased  concentration  would  enable 
the  firms  remaining  in  the  market  to 
engage  more  successfully  and  more 
completely  in  coordinated  interaction. 
The  complaint  cites  several  bases  for 
this  conclusion.  Significantly,  there  is  a 
long  history  of  collusion,  both  tacit  and 
express,  among  the  firms  that  would 
remain  after  the  proposed  acquisition, 
involving  hydrogen  peroxide  and  its 
derivative  products.  In  addition, 
evidence  demonstrates  that  competitive 
information  in  the  North  American 
hydrogen  peroxide  market  is  sufficiently 
available  to  allow  producers  to  engage 
in  coordinated  interaction.  Practices 
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such  as  public  announcement  of<price 
increases,  and  the  use  of  meeting 
competition  clauses  in  contracts,  serve 
to  make  competitive  information 
available.  There  is  also  evidence  of  a 
strong  degree  of  mutual 
interdependence  among  hydrogen 
peroxide  producers,  and  evidence  of 
market  tendencies  toward  coordination 
and  forbearance.  For  example,  sales  of 
hydrogen  peroxide  among  producers  are 
made  with  some  frequency,  and  in  some 
cases  appear  to  be  intended  to  avoid 
competitive  conflicts.  Finally,  the 
complaint  also  cites  projections  in 
documents  that  prices  would  be  higher 
after  the  acquisition  than  they  otherwise 
would  have  been. 

The  Proposed  Order 

The  proposed  Order  contains  a 
provision  that  requires  Degussa  to 
obtain  the  prior  approval  of  the 
Commission  of  an  acquisition  of  either 
of  the  two  plants  that  DuPont  would 
retain.  In  addition,  it  contains  a 
provision  that  requires  Degussa  to 
provide  prior  notification  to  the 
Commission  before  consummating  an 
acqui:iition  of  any  other  North  American 
hydrogen  peroxide  production  facilities, 
unless  sudi  acquisition  must  be 
reported  under  the  Hart-Scott-Rodino 
Antitrust  Improvement  Act  of  1976, 15 
U.S.C.  18a  ("HSR").  This  provision 
specifically  requires  that  Degussa 
comply  with  HSR-like  premerger 
notification  and  waiting  periods. 

In  accord  with  the  Commission's 
Statement  of  Policy  Concerning  Prior- 
Approval  and  Prior  Notice  Provisions, 
60  FR  39,745  (Aug.  3, 1995),  reprinted 
in  4  Trade  Reg.  Rep.  (CCH)  i  13,241,  the 
prior  approval  provision  ensures  that 
the  Commission  will  have  the 
appropriate  mechanism  with  which  to 
review  the  originally  proposed 
acquisition,  which  appeared  likriy  to 
have  anticompetitive  effects.  The  prior 
notice  provision,  in  addition,  ensures 
that  the  Commission  will  obtain 
notification  of  hydrogen  peroxide 
acquisitions  by  Degussa,  including 
potential  acquisitions  in  Canada,  that 
may  raise  antitrust  concerns  but  would 
not  be  reportable  under  HSR.  The  prior 
approval  and  prior  notification   ■ 
provisions  therefore  afford  -the 
Commission  ample  opportunity  to  guard 
against  such  potentially  anticompetitive 
acquisitions. 

The  purpose  of  this  analysis  is  to 
invite  public  comment  concerning  the 
proposed  order.  This  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
order  or  to  modify  their  terms  in  any 
way. 


By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

(FR  Doc.  98-8764  Filed  4-2-98;  8:45  am] 
BNJJNQ  oooc  CTse-ei-M 

FEDERAL  TRADE  COMMISSION 
[File  Na  M1-^K)7q 

The  Wiliiame  Companiee,  Inc.; 
Analyeis  To  Aid  Public  Comment 

AQBCY:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement— that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  June  2, 1998. 
ADDRESSES:  Comments  should  be  . 
directed  to:  FTC/CMBce  of  the  Secretary, 
Room  159, 6th  St.  and  Pa.  Ave..  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  Broyles,  FTC/S-2105, 
Washington,  DC  20580.  (202)  326-2805. 
SUPPLEMBn-ARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  March  27, 1998),  on  the 
World  Wide  Web.  at  "http:// 
www.ftc.gov/os/actions97.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room, 
Room  H-130,  Sixth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627.  Public 
comment  is  invited.  Such  comments  or 
views  will  be  considered  by  the 
Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 


office  in  accordance  with  Section 
4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

I.  Introduction 

The  Federal  Trade  Commission 
("Commission")  has  accepted  from  The 
Williams  Companies,  Inc.  ("Williams," 
or  "Proposed  Respondent")  an 
Agreement  Containing  Consent  Order 
("Proposed  Consent  Order").  The 
Propxjsed  Consent  Order  remedies  the 
likely  anticompetitive  effects  in  two 
product  markets  arising  from  certain 
aspects  of  Williams'  proposed 
acquisition  of  MAPCO  Inc.  ("MAPCO"). 

n.  Description  of  the  Parties  and  the 
Transaction 

Williams,  headquartered  in  Tulsa. 
Oklahoma,  is  a  multinational  company 
doing  business  in  the  energy  and 
communications  industries.  Williams 
operates  natural  gas  processing  plants  in 
Wyoming  and  pipelines  that  supply 
prepare  to  the  upper  Midwest.  During 
1997,  Williams  had  total  revenues  of 
approximately  $4.4  billion. 

MAPCO,  also  with  headquarters  in 
Tulsa,  Oklahoma,  is  involved  in  the 
energy  industry.  One  of  its  principal 
businesses  is  the  production,  shipment, 
and  sale  of  natural  gas  liquids,  such  as 
propane,  butane,  and  natural  gasoline. 
In  1997.  MAPCO  had  sales  and 
operating  revenues  of  approximately 
$3.8  bilhon. 

On  November  23. 1997.  Williams  and 
MAPCO  entered  into  an  agreement  and 
plan  of  merger  under  which  MAPCO 
will  be  acquired  by  Williams.  Under  the 
agreement,  each  share  of  MAPCO 
common  stock  will  be  exchanged  for 
shares  of  Williams  common  stock  plus 
preferred  stock  purchase  rights. 

m.  The  Propoaed  Complaint  and 
Consent  Order 

The  Commission  has  entered  into  an 
agreement  containing  a  Proposed 
Consent  Order  with  WiUiams  in 
settlement  of  a  proposed  complaint 
alleging  that  the  proposed  acquisition 
violates  Section  5  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  45.  and  that 
consummation  of  the  acquisition  would 
violate  Section  7  of  the  Clayton  Act,  15 
U.S.C.  18.  and  Section  5  of  the  Federal 
Trade  Commission  Act.  The  complaint 
alleges  that  the  acquisition  will  lessen 
competition  in  the  following  markets: 
(1)  the  transportation  by  pipeline  and 
terminaling  of  propane  to  (a)  central 
Iowa,  including  Des  Moines  and  Ogden; 
(b)  northern  Iowa  and  southern 
Minnesota,  including  Clear  L.ake  and 
Sanborn,  Iowa,  and  Mankato. 
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Minnesota:  (c)  eastern  Iowa,  including 
Iowa  City;  (d)  southern  Wisconsin  and 
northern  Illinois,  including  Janesville, 
Wisconsin  and  Rockford,  Illinois:  and 
(e)  north  central  Illinois,  including 
Tampico  and  Farmington;  and  (2)  the 
transportation  by  pipeline  of  raw  mix 
from  southern  Wyoming  to  New 
Mexico.  Texas.  Oklahoma,  and  Kansas. 

To  remedy  the  alleged 
anticompetitive  effects  of  the  proposed 
acquisition,  the  Proposed  Consent  Order 
requires  Williams  to:  (1)  comply  with  a 
Pipeline  Lease  and  Operating 
Agreement  between  Williams  and 
Kinder  Morgan  Operating  L.P.  "A" 
("Kinder  Morgan");  and  (2)  agree  to 
connect  Williams'  Wyoming  gas 
processing  plants  to  any  proposed  raw 
mix  pipeline  that  could  compete  with 
MAPCO  and  requests  such  a 
connection.  The  Proposed  Consent 
Order  also  provides  that  no 
modification  to  the  Kinder  Morgan 
Agreement  shall  be  made  without  prior 
approval  by  the  Commission. 

For  ten  (10)  years  after  the  consent 
order  becomes  final,  Williams  is 
prohibited  from  acquiring  any  interest 
in  a  concern  that  provides,  or  any  assets 
used  for.  the  pipeline  transportation  or 
terminating  of  propane  in  Iowa  or 
within  70  miles  of  the  Iowa  border, 
without  giving  prior  notice  to  the 
Commission. 

Williams  is  required  to  file  annual 
compliance  reports  with  the 
Commission  for  the  next  ten  (10)  years, 
with  the  first  report  due  one  year  after 
the  proposed  oider  becomes  final. 
Within  60  days  and  120  days  after  this 
order  becomes  final.  Williams  is 
required  to  provide  the  Commission 
with  a  report  detailing  its  compliance 
with  Paragraph  m.C.  of  the  order. 

IV.  Resolution  of  Antitrust  Concerns 

The  Proposed  Consent  Order 
alleviates  the  alleged  antitrust  concerns 
arising  from  the  acquisition  in  the 
markka  discussed  below. 

A.  Pipeline  Tmnsportation  and 
Terminaling  of  Propane  to  Markets  in 
the  Upper  Midwest 

Propane  is  shipped  by  pipeline  from 
production  centers  in  Kansas  and 
Canada  to  terminals  in  the  upper 
Midwest,  including  Iowa.  Wisconsin, 
Illinois  and  Minnesota.  Retail  propane 
dealers  pick  up  propane  at  these 
terminals  for  delivery  to  users  of 
propane.  Important  uses  for  propane  in 
the  local  markets  involved  here  includes 
residential  heating  and  agricultural  crop 
drving. 

Williams  and  MAPCO  own  pipelines 
and  transport  propane  to  terminals  that 
serve  customers  at  various  locations  in 


Iowa,  Illinois,  Wisconsin  and 
Minnesota.  In  several  areas,  terminals 
supplied  by  Williams  and  MAPCO 
pipelines  are  the  only,  or  almost  the 
only,  sources  of  propane.  These  area  are: 
(a)  central  Iowa,  including  Des  Moines 
and  Ogden;  (b)  northern  Iowa  and 
southern  Minnesota,  including  Clear 
Lake  and  Sanborn,  Iowa,  and  Mankato, 
Minnesota:  (c)  eastern  Iowa,  including 
Iowa  City;  (d)  southern  Wisconsin  and 
northern  Illinois,  including  Janesville, 
Wisconsin  and  Rockford,  Illinois;  and 
(e)  north  central  Illinois,  including 
Tampico  and  Farmington. 

MAPCO  owns  and  operates  pipelines 
that  transport  propane  to  MAPCO's 
terminals  in  these  areas.  MAPCO  has 
terminals  in  Ogden,  Sanborn  and  Iowa 
City,  Iowa;  Janesville,  Wisconsin; 
Farmington,  Illinois;  and  Mankato, 
Minnesota. 

Williams  owns  and  operates  pipelines 
that  supply  propane  to  terminals  owned 
by  Kinder  Morgan  in  these  areas. 
Williams  has  agreements  with  Kinder 
Morgan  under  which  Kinder  Morgan 
leases  pipeline  capacity  bom  Williams 
to  supply  its  customers  at  Kinder 
Morgan  terminals.  One  agreement  gave 
Williams  an  option  to  terminate  with 
one  year's  notice.  The  other  agreements 
are  due  to  expire  by  2001.  Williams' 
pipeline  is  the  only  source  of  propane 
for  Kinder  Morgan's  terminal  in  Clear 
Lake,  Iowa.  Kimier  Morgan's  terminals 
in  Rockford  and  Tampico,  Illinois,  and 
Iowa  City  and  Des  Moines.  Iowa,  receive 
propane  from  the  Williams  pipeline  or 
a  Kinder  Morgan  pipeline.  The  Williams 
pipeline  supplies  a  substantial  portion 
of  the  propane  delivered  to  these  Kinder 
Morgan  terminals.  Kinder  Morgan  needs 
this  capacity  to  be  an  effective 
competitive  constraint  on  MAPCO. 
Because  it  owns  and  operates  the 
pipeline,  Williams  can  effectively 
control  the  supply  of  propane  to  the 
Kinder  Morgan  terminals  under  the 
current  agreement. 

Each  geographic  area  indicated  above 
is  a  relevant  antitrust  geographic  market 
because  pipeline  and  terminal  operators 
in  each  market  could  profitably  raise 
prices  by  a  small  but  significant  and 
nontransitory  amount  without  losing 
enough  sales  to  other  areas  to  make  such 
an  increase  unprofitable.  Retail  propane 
dealers  cannot  economically  turn  to 
other  areas  to  obtain  their  propane 
supply  because  of  the  additional  costs 
associated  with  using  more  distant 
sources. 

The  acquisition  will  eliminate 
Williams  and  MAPCO  as  independent 
competitors  in  the  pipeline 
transportation  of  propane  in  these  areas. 
The  acquisition  also  will  increase  the 
ability  of  the  combined  Williams/ 


MAPCO,  either  unilaterally  or  through 
coordinated  interaction,  to  raise  prices 
and  restrict  the  supply  of  propane.  In 
addition,  following  the  acquisition, 
Williams  will  have  both  the  incentive 
and  the  ability  to  restrict  access  to 
propane  at  Kinder  Morgan's  terminals, 
which  will  diminish  Kinder  Morgan's 
ability  to  compete  v«th  MAPCO.  New 
entry  is  unlikely  to  be  timely  and 
sufficient  to  defeat  an  anticompetitive 
price  increase  because  it  would  entail 
substantial  sunk  costs.  The  transaction 
could  raise  the  costs  of  propane  in  these 
markets  by  more  than  $2  million  per 
year. 

To  remedy  the  potential 
anticompetitive  effects.  Paragraph  n  of 
the  Proposed  Consent  Order  requires  the 
Proposed  Respondent  to  comply  with 
the  Pipeline  Lease  and  Operating 
Agreement  between  Williams  and 
Kinder  Morgan  dated  March  3, 1998. 
This  Agreement  will  ensure  Kinder 
Morgan's  access  to  pipeline  capacity, 
prevent  Williams  from  affecting  Kinder 
Morgan's  ability  to  act  as  an 
independent  competitor  in  the 
transportation  and  terminaling  of 
propane  in  these  markets,  and  thus 
prevent  any  lessening  of  competition. 

B.  Transportation  of  Raw  Mix  From 
Southern  Wyoming 

"Raw  mix"  is  a  mixture  of  natural  gas 
liquids — including  ethane,  butanes,  and 
propana— that  remains  after  the  natural 
gas  is  extracted.  MAPCX)  owns  the  only 
pipeline  that  transports  raw  mix  from 
natural  gas  processing  plants  in 
southern  Wyoming  to  fractionation 
plants  in  Texas,  New  Mexico.  Kansas, 
and  Oklahoma.  Those  fractionation 
plants  separate  the  raw  mix  into  its 
component  products.  Williams  operates 
two  large  gas  processing  plants  in 
Wyoming,  where  it  obtains  raw  mix 
from  processing  natural  gas  of  its  own 
and  for  others.  Williams  and  the  other 
owners  of  this  raw  mix  ship  it  &t>m 
southern  Wyoming  to  fractionation 
plants  on  the  MAPCO  pipeline. 

The  pipeline  transportation  of  raw 
mix  from  southern  Wyoming  to  New 
Mexico,  Texas,  Oklahoma,  and  Kansas 
is  a  relevant  antitrust  market.  MAPCO 
could  profitably  raise  the  price  ojf  such 
transportation  by  a  small  but  significant 
and  nontransitory  amount  without 
losing  enough  volume  to  make  such  an 
increase  unprofitable.  Owners  of  raw 
mix  cannot  economically  use  other 
means  of  transportation  to  deliver  their 
product  to  fractionatora  in  these  states. 

Because  of  MAPCO's  monopoly 
position,  oUier  companies  have 
considered  building  a  competing   . 
pipeline  to  transport  raw  mix  to 
fractionatora.  Reacting  to  the  potential 
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competition,  MAPCO  planned  to 
expand  the  capacity  of  its  pipeline  and 
to  oRer  a  discounted  tariff. 

Williams  had  discussions  with 
companies  about  building  a  pipeline  to 
compete  with  MAPCO.  Chice  it  entered 
into  the  agreement  and  plan  of  merger 
with'MAPCO,  Williams  ended  these 
discu^ions. 

MAPCO  perceived  that  Williams 
would  be  an  important  participant  in  a 
competing  pipeline  because  of  the 
location  of  its  gas  processing  plants  and 
the  volume  of  raw  mix  extracted  at  these 
plants.  The  proposed  acquisition  would 
likely  eliminate  the  possibility  that  any 
new  at  planned  competing  pipeline 
could  connect  to  Williams'  gas 
processing  plants,  which  in  tiun  would 
make  it  difficult  or  impossible  for  the 
owners  of  raw  mix  in  Williams'  plants 
to  commit  their  volume  to  the 
competing  pipeline.  The  unavailability 
of  this  volume  would  have  made  the 
construction  of  a  competing  pipeline 
very  unlikely.  As  a  result,  the  merged 
Williams/MAPCO  would  have  an 
increased  ability  to  raise  prices  and 
limit  capacity  on  the  MAPCO  raw  mix 
pipeline  from  southern  Wyoming. 
Without  the  Proposed  Qmsent  (>der. 
the  merger  could  raise  costs  to  raw  mix 
owners  in  southern  Wyoming  by 
approximately  $8  million  or  more  per 
year. 

To  remedy  this  harm,  Paragraph  III  of 
the  Proposed  Consent  Order  provides 
that,  within  30  days  of  receifrt  of  a 
written  request  6i>m  an  exiting  ix 
proposed  pipeline,  Williams  must  agree 
to  connect  eadx  of  Williams'  Wyoming 
gas  processing  plants  to  the  pipeline. 

V.  Opportunity  fior  Pidilic  Comment 

The  Proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  receipt  of  comments  l^ 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
Proposed  Consent  Order  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
Proposed  Consent  Order  to  make  the 
order  final. 

Tlie  purpose  of  this  analysis  is  to 
invite  public  comment  on  the  Proposed 
Consent  Order  to  aid  the  Commission  in 
its  determination  of  whether  to  make 
final  the  Proposed  Consent  Order.  This 
analysis  does  not  constitute  an  official 
interpretation  of  the  Proposed  Consent 
Order,  nor  is  it  intended  to  modify  the 
terms  of  the  Proposed  Consent  Order  in 
any  way. 


By  direction  of  the  Commission. 
DonaM  S.  Qark, 
Secntary. 
(FR  Doc.  9a-8763  Piled  4-2-98: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DiMM*  Control  and 
Prevention 

[Pregnm  Announoement  Na  9804q 

Natkxiai  PartnersMpe  forHuman 
Immunodeficiency  Vlrae  ^tfV) 
Prevention.  Notice  of  Avaflal)ility  of 
Funds  for  Fiscal  Yeer  1998 

Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1998 
funds  for  cooperative  agreements  with 
national  organizations  that  have 
national,  regional,  State,  or  local 
networks,  dbapters,  affiliates, 
constituent  organizations,  or  offices  to 

(a)  develop  national,  State,  and  local 
leadership  and  support  for  HIV 
prevention  programs  and  policies,  and 

(b)  build  capacity  and  skills  for  HIV 

tirevention  activities  at  the  State  and 
ocal  levels.  This  program  focuses 
primarily  on  national  business-  or  labor 
related,  religion-  or  Euth-based. 
performing  arts,  and  proCassional  media 
organizations,  as  defined  in  this 
program  announcement,  but  may  also 
include  national  dvic  or  service 
organizations.  It  may  also  include 
academic  institutions  working  in 
partnership  with  such  oraanizations. 
This  announcement  relates  to  the 
priority  areas  of  educational  and 
community-based  programs,  HIV 
infection,  and  sexually  transmitted 
diseases  (STDs).  It  addresses  the 
"Healthy  People  2000"  objectives  by 
providing  support  for  primary 
prevention  for  persons  at  risk  for  HIV 
infection  and  by  increasing  the 
availability  and  coordination  of 
prevention  and  eariy  intervention 
services  for  HIV-infected  persons.  CDC 
encourages  all  grant  recipients  to 
provide  HIV  prevention  education  to 
their  employees  and  staff. 

Eligible  ^pUcants 

To  be  eligible  for  funding  under  this 
announcement,  applicants  must  be  (1)  a 
tax-exempt,  non-profit  national 
business-  or  labor-related,  religion-  or 
faith-based,  performing  arts, 
professional  media,  or  dvic  or  service 
organization  ,  as  defined  below,  whose 
net  earnings  in  no  part  accrue  to  the 


benefitj>f  any  private  shareholder  or 
person;  or  (2)  an  academic  institution 
woricing  in  collaboration  with  such 
organizations.  Tax-exempt  status  is 
determined  by  the  Internal  Revenue 
Service  (IRS)  Code,  Section  501(c)(3). 
Tax-exempt  status  may  be  proved  by 
either  providing  a  copy  of  the  pages 
from  the  IRS'  most  recent  list  of 
501(c)(3)  tax-exempt  organizations  or  a 
copy  of  the  ciurent  IRS  Determination 
Letter.  Proof  of  tax-exempt  status  must 
be  provided  with  the  application.  CDC 
will  not  accept  an  application  without 
proof  of  tax-exempt  status. 

For  purposes  of  this  cooperative 
agreement,  the  following  definitions  are 
used: 

A  national  business-  or  labor-related 
organization  is  a  non-profit, 
profassional  or  voluntary  organization, 
that  (1)  has  businesses,  business  leaders, 
or  labor  leaders  as  a  major  focus  or 
constituency:  or  (2)  is  a  labor  union;  or 
(3)  is  a  trade  association.  In  addition, 
the  organization  (1)  has  a  formal  or 
informal  network,  chaptera.  affiliates, 
constituent  organizations,  or  offices  in 
multiple  U.S.  States  or  territories;  and 

(2)  has  access  to  national  corporate, 
business,  union,  or  labor  leaden  and 
managera  (e.g.,  human  resource 
managws).  For  example,  a  labor  union 
with  diapters  in  multiple  States  would 
meet  the  definition  of  a  national 
business-  or  labor-related  organization, 
whereas  an  individual  State  chapter  of 
a  national  labor  union  would  not. 

A  national  faith  organization  is  a  non- 
profit, professional  or  voluntary 
organization  which  (1)  has  primarily  • 
religious,  faith,  or  spiritual  basis  or 
constituency;  (2)  has  a  formal  or 
informal  network,  chaptera,  affiliates, 
constituent  organizations,  or  offices  in 
multiple  U.S.  States  or  territories;  and 

(3)  has  access  to  national  religious,  faith, 
and  spiritual  leadere.  For  example,  a 
national  organization  of  churches  that 
has  constituent  chaptera  or  affiliates  in 
multiple  States  would  meet  the 
definition  of  a  national  faith 
or'ganization,  whereas  an  individual 
church,  mosque,  or  synagogue  would 
not. 

A  national  performing  arts 
organization  is  a  nonprofit,  professional 
or  voluntary  organization  which  (1)  has 
expertise  in  using  the  performing  arts 
for  health  promotion  purposes  among 
youth  (i.e.,  persons  <24  yeara  old),  and 
(2)  has,  or  has  the  capadty  to  develop, 
a  formal  or  informal  network  of 
performing  arts  organizations  or  groups 
in  multiple  States  or  territories.  For 
example,  a  performing  arts  organization 
or  group  that  has  a  conununications 
network  with  performing  arts  groups  in 
multiple  States  would  meet  the 
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deBnition  of  a  national  performing  arts 
organization,  whereas  a  single 
performing  arts  group  that  has  no 
afTiliates  or  networic  would  not. 

A  national  media  organization  is  a 
nonprofit,  professional  or  voluntary 
organization  which  (1)  has  the  radio, 
television,  or  print  media  as  a  major 
focus  or  constituency;  or  (2)  is  a  media- 
related  professional  society;  or  (3)  is  a 
media-related  trade  association;  and  (1) 
has  a  formal  or  informal  network, 
chapters,  affiliates,  constituent 
organizations,  or  offices  in  multiple  U.S. 
States  or  territories:  (2)  has  access  to 
media  leaders,  content  producers,  or 
distributors;  and  (3)  has  access  to 
important  national,  regional,  State,  or 
local  media  outlets  or  message  delivery 
channels  (e.g.,  national  broadcasters  or 
publishers,  regional  media  networks,  or 
local  television  or  radio  stations).  For 
example,  a  media-related  trade 
organization  with  constituent  chapters 
or  affiliates  in  multiple  States  would 
meet  the  definition  of  a  national  media 
organization,  whereas  an  individual 
television  or  radio  station  would  not. 

A  national  civic  or  service 
organization  is  a  nonprofit,  professional 
or  voluntary  organization  or  agency 
which  (1)  has  community  service  as  a 
primary  focus,  and  (2)  has  a  formal  or 
informal  network,  chapters,  affiliates, 
constituent  organizations,  or  offices  in 
multiple  States  or  territories.  For 
example,  a  civic  organization  that  has 
affiliates  or  chapters  in  multiple  States 
would  meet  the  definition  of  a  national 
civic  or  service  organization,  whereas  an 
individual  State  chapter  would  not. 

Note:  Organizations  authorized  under 
section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1986  are  not  eligible  to  receive 
Federal  grant  or  cooperative  agreement 
funds. 

All  applicants  must  clearly 
demonstrate  that  the  proposed  program 
services  will  ultimately  reach  targeted 
communities  or  groups  in  multiple 
States  or  territories,  and  these  services 
will  have  a  strong  scientific,  theoretical, 
or  conceptual  basis.  Organizations  or 
institutions  may  apply  as  either:  (1) 
national  business-  or  labor-related,  faith, 
performing  arts  or  professional  media, 
or  civic  or  service  organizations  that 
have  the  capacity  to  reach  targeted 
communities  or  groups  in  multiple 
States  or  territories,  or  (2)  academic 
institutions  that  will  work  on  this 
program  in  collaboration  with  such 
organizations.  If  the  primary  applicant 
is  an  academic  institution,  the 
collaborating  national  organization  must 
play  a  substantive  role  in  the  design  and 
implementation  of  the  proposed 
program. 


Governmental  or  municipal  agencies 
and  their  affiliate  organizations  or 
agencies  (e.g.,  health  departments, 
school  boards,  public  hospitals)  are  not 
eligible  for  funding  under  this 
announcement. 

Availability  of  Funds 

In  FY  1998,  CDC  expects 
approximately  $2  million  to  be  available 
for  funding  approximately  10  programs 
in  four  separate  Categories.  In  FY  1998, 
however,  $600,000  will  be  used  for 
continuation  of  currently  funded 
projects.  Therefore,  in  FY  1998,  CDC 
expects  approximately  $1.4  million  to 
be  available  to  fund  approximately  10 
programs  in  4  categories  for  an  eight 
month  budget  period.  The  second  and 
third  budget  periods  will  be  12  months; 
the  total  project  period  will  be  32 
months.  Applicants  may  apply  for 
funding  in  only  one  of  the  four 
Categories;  however,  within  each 
category,  applicants  may  apply  for  one 
or  both  of  two  Activities,  as  defined  in 
the  section  on  Recipient  Activities. 

A.  Category  I— Business-or  Labor-related 
Organization  Pmgmms 

Up  to  three  awards,  including: 

•  Up  to  two  that  address  Activity  A 
(Leadership  Activities),  requests  should 
not  exceed  $200,000  per  year;  and 

•  Up  to  two  that  address  Activity  B 
(Technical  Assistance  Activities), 
requests  should  not  exceed  $300,000  per 
year. 

B.  Category  11— Faith  Organization 
Programs 

Up  to  three  awards,  including: 

•  Up  to  two  that  address  Activity  A 
(Leadership  Activities),  requests  should 
not  exceed  $200,000  per  year;  and 

•  Up  to  two  that  address  Activity  B 
(Technical  Assistance  Activities), 
requests  should  not  exceed  $300,000  per 
year. 

C.  Category  ni— Performing  Arts  or 
Professional  Media  Organization 
Programs 

.   Up  to  two  awards,  including: 

•  Up  to  two  that  address  Activity  A 
(Performing  Arts  Activities),  requests 
should  not  exceed  $300,000  per  year; 
and 

•  Up  to  two  that  address  Activity  B 
(Professional  Media  Activities),  requests 
should  not  exceed  $300,000  per  year. 

D.  Category  TV — Civic  or  Service 
Organization  Programs 

Consideration  will  be  given  to 
proposals  involving  national  civic  or 
service  organizations,  including: 

•  Activity  A  (Leadership  Activities), 
requests  should  not  exceed  $200,000  per 
year;  and 


•  Activity  B  (Technical  Assistance 
Activities),  requests  should  not  exceed 
$300,000  per  year. 

These  estimates  are  subject  to  change 
based  on  the  following:  the  actual 
availability  of  funds;  the  scope  and  tha 
quality  of  applications  received; 
appropriateness  and  reasonableness  of 
the  budget  justification;  and  proposed 
use  of  project  funds. 

Funds  available  under  this 
announcement  must  support  activities 
directly  related  to  primary  HIV 
prevention  (i.e.,  prevention  of  the 
transmission  or  acquisition  of  HIV 
infection).  However,  activities  that 
involve  preventing  other  STDs  and  drug 
use  as  a  means  of  reducing  or 
eliminating  the  risk  of  HIV  infection 
may  also  be  supported.  No  funds  will  be 
provided  for  direct  patient  medical  care 
(including  substance  abuse  treatment, 
medical  prophylaxis  or  drugs).  These 
funds  may  not  be  used  to  supplant  or 
duplicate  existing  funding. 

Although  apphcants  may  contract 
with  other  organizations  under  these 
cooperative  agreements,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services)  for 
which  funds  are  requested.  Applications 
requesting  funds  to  support  only 
administrative  and  managerial  functions 
will  not  be  accepted. 

Awards  will  be  made  for  one  8  month 
and  two  12  month  budget  periods 
within  a  32  month  project  period. 
(Budget  period  is  the  interval  of  time 
into  which  the  project  period  is  divided 
for  funding  and  reporting  purposes. 
Project  period  is  the  total  time  for  which 
a  project  has  been  programmatically 
approved.) 

Noncompeting  continuation  awards 
for  a  new  budget  period  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  in 
meeting  project  objectives  and  the 
availability  of  funds.  Progress  will  be 
determined  by  site  visits  by  CDC 
representatives,  progress  reports,  results 
of  program  evaluation,  and  the  quality 
of  future  program  plans.  Proof  of 
continued  eligibility  will  be  required 
with  the  noncompeting  continuation 
application. 

Note:  Applicants  can  apply  in  only  one 
category.  Within  each  category,  applicants 
can  apply  for  either  or  both  of  the  specified 
activities.  A  separate  application  must  be 
submitted  for  each  activity;  for  example,  an 
organization  applying  in  both  Category  1/ 
Activity  A  and  Category  1/ Activity  B,  should 
submit  an  application  for  Category  1/ Activity 
A  and  a  separate  application  for  Category  1/ 
Activity  B.  With  each  application,  applicants 
should  state  explicitly  for  which  Category 
and  Activity  they  are  applying. 
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Program  Requirements 

A  cooperative  agreement  is  a  legal 
agreement  betwe«i  CDC  and  the 
recipient  in  which  CDC  provides 
financial  assistance  and  substantial 
Federal  programmatic  involvement  with 
the  recipient  during  the  performance  of 
the  project.  In  conducting  activities  to 
achieve  the  purpose  of  this  program,  the 
recipient  will  be  responsible  for  the 
activities  under  A;  CDC  will  be 
responsible  for  activities  under  B. 

A.  Recipient  Activities 

1.  Recipients  in  all  categories  must 
include  the  following  general  activities: 

a.  Incorporate  cultural  competency 
and  linguistic  appropriateness  into  all 
capacity  and  skills  building  efforts, 
including  those  involving  the 
development,  production, 
dissemination,  and  maiiteting  of  health 
conununication  or  prevention  messages; 

b.  Develop  and  implement  a  plan  tor 
obtaining  additional  resources  from 
non-CDC  sources  to  supplement  the 
program  conducted  through  this 
cooperative  agreement  and  ensure  its 
continuation  after  the  end  of  the  project 
period.  Recipients  are  encouraged  to 
obtain  funds  from  non<CDC  sources  to 
match  the  CDC  funds  provided  through 
this  cooperative  agreement  in  a  2:1  ratio 
(i.e..  two  dollars  from  other  sources  for 
each  one  dollar  of  CDC  funds  provided 
through  this  cooperative  agreement); 

c.  Use  epidemiologic  data,  needs 
assessments,  and  prioritization  of 
groups  and  interventions  to  design 
program  activities  and  place  emphasis 
on  commimities  at  high  risk  for  HIV; 

d.  Participate  fully  and  freely  as  a 
member  of  a  CDC-coordinated  technical 
assistance  network,  including  working 
with  other  national  partners  in  a  team 
approach,  when  appropriate; 

e.  Coordinate  program  activities  with 
relevant  national,  regional.  State,  and 
local  HIV  prevention  programs  to 
prevent  duplication  of  efforts; 

f.  Review  and  ensure  consistency  with 
applicable  State  and  local 
comprehensive  HTV  prevention 
community  plans  when  conducting 
program  activities  at  the  State  and  local 
levels; 

g.  Facilitate  the  dissemination  of 
successful  prevention  interventions  and 
program  models  through  meetings, 
workshops,  conferences,  and 
communications  with  project  officers; 

b.  Compile  "lessons  learned"  from  the 
project; 

i.  Monitor  and  evaluate  all  major 
program  activities  and  services 
supported  with  CDC  HIV  prevention 
funds  under  this  cooperative  agreement; 

j.  Participate  fully  and  freely  in  any 
CDC-conducted  or  CDC-funded 


evaluation  of  the  National  Partnerships 
Program;  and 

k.  Adhere  to  CDC  policies  for  securing 
approval  for  CDC  sponsorship  of 
conferences. 

2.  Category  I— Business-CM-  Labor- 
related  Organization  Programs. 

a.  Activity  A — Leadersnip  Activities. 

(1)  Develop  and  promote,  at  the 
national,  State,  and  local  levels, 
leadership,  support  for  HIV  preventicm 
policies  and  strategies,  volunteerism, 
community  service,  and  philanthropic 
activities  in  support  of  IflV  prevention. 

(2)  Influence  and  strengthen,  at  the 
national,  State,  and  local  levels,  societal 
and  community  norms  that  dispel 
myths  about  HIV/ AIDS,  reduce 
discrimination  against  persons  %vith 
HIV/ AIDS,  and  facilitate  HIV  prevention 
by  supporting  the  adoption  and 
maintenance  of  safer  behaviors. 

'    (3)  Review,  promote,  and  market,  at 
the  national,  State,  and  local  levels, 
policies  related  to  HIV/AIDS  and  HIV 
prevention  education  in  the  workplace. 

b.  Activity  B — ^Technical  Assistance 
Activities. 

(1)  Provide  businesses  and  business- 
and  labor-related  organizations  with 
training  and  technical  assistance  related 
to: 

•  Adopting  and  implementing 
appropriate  CDC-recommended  policies 
on  HIV/ AIDS  in  the  workplace 

•  Educating  managers  and  labor 
leaders  about  these  policies; 

•  Educating  workers  about  HIV/ AIDS 
in  the  workplace; 

•  Educating  workers  and  their 
families  about  HIV  prevention,  and 

•  Contributing  to  community  efforts 
to  control  HIV  transmission. 

Prioritize  these  activities  to  focus  on 
communities  that  are  at  high  risk  for 
HIV. 

(2)  Assist  State  and  local  HIV 
prevention  community  planning  groups, 
health  departments,  CBOs,  and  other 
HIV  prevention  providers  in  working 
with  businesses  and  business-and  labor- 
related  organizations  to  strengthen  and 
promote  HIV  prevention  efforts  in  the 
community. 

(3)  Assist  businesses  and  business- 
and  labor-related  organizations  in 
working  with  State  and  local  HIV 
prevention  community  plaiming  groups, 
health  departments,  CBOs,  and  other 
HIV  prevention  providers  to  strengthen 
and  promote  HIV  prevention  efforts  in 
the  community. 

Note:  Organizations  conducting  these 
technical  assistance  activities  will  function 
as  members  of  a  CDC-coordinated  technical 
assistance  network. 

3.  Category  n — Faith  Organization 
Programs. 


(a)  Activity  A — Leadership  Activities. 

(1)  Develop  and  promote,  at  the 
national.  State,  and  local  levels, 
leadership,  support  for  HTV  prevention 
poUcies  and  programs,  volunteerism, 
community  service,  and  philanthropic 
activities  in  support  of  FHV  prevention. 

(2)  Influence  and  strengthen,  at  the 
national.  State,  and  local  levels,  societal 
and  community  norms  that  dispel 
myths  about  HIV/AIDS,  reduce 
discrimination  against  persons  with 
mV/AIDS,  and  facilitate  HIV  prevention 
by  supporting  the  adoption  and 
maintenance  of  safer  behaviors. 

b.  Activity  B — Technical  Assistance 
Activities. 

(1)  Provide  faith-based  organizations, 
institutions,  and  groups  with  training 
and  technical  assistance  related  to: 

•  Educating  their  leaders,  employees, 
and  membership  about  HFV/AIDS  and 
HIV  prevention 

•  Planning  and  implementing  HIV 
education  and  prevention  programs  and 
activities,  and 

•  Contributing  to  community  efforts 
to  prevent  HIV  transmission. 

Prioritize  these  activities  to  focus  on 
commiuiities  that  are  at  high  risk  for 

mv. 

(2)  Assist  State  and  local  HIV 
prevention  community  planning  groups, 
health  departments,  CSOs,  and  other 
HTV  prevention  providers  in  working 
with  regional,  State,  or  local  faith-based 
organizations  or  institutions  to 
strengthen  and  promote  HTV  prevention 
efforts  in  the  community. 

(3)  Assist  regional.  State,  or  local 
faith-based  organizations  or  institutions 
in  working  with  State  and  local  HIV 
prevention  community  planning  groups, 
health  departments.  CSOs,  and  other 
HIV  prevention  providers  to  strengthen 
and  promote  HIV  prevention  efforts  in 
the  community. 

Note:  Organizations  conducting  these 
technical  assistance  activities  will  function 
as  members  of  a  CDC-coordinated  technical 
assistance  network. 

4.  Category  in — ^Performing  Arts  or 
Professional  Media  Organization 
Programs. 

a.  Activity  A — Performing  Arts 
Activities. 

(1)  Develop  a  network  of  State  and 
local  organizations  or  groups  that  use 
the  performing  arts  to  promote  HIV 
prevention  among  youth  (i.e.,  persons 
<24  years  old). 

(2)  Provide  State  and  local  performing 
arts  organizations  or  groups  with 
training  and  technical  assistance  to 
develop  their  capacity  and  skills  for 
using  the  performing  arts  for  HIV 
prevention  among  youth.  Prioritize 
these  activities  to  focus  on  communities 
that  are  at  high  risk  for  HIV. 
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(3)  Assist  State  and  local  HIV 
prevention  community  planning  groups, 
health  departments,  CBOs,  and  other 
HIV  prevention  providers  in  working 
with  performing  arts  organizations  or 
groups  to  strengthen  and  promote  HIV 
prevention  among  youth  in  the 
community. 

(4)  Assist  performing  arts 
organizations  or  groups  in  working  with 
State  and  local  HIV  prevention 
community  planning  groups,  health 
departments.  CBOs,  and  other  HIV 
prevention  providers  to  strengthen  and 
promote  HIV  prevention  among  youth 
in  the  community. 

Note:  Organizations  conducting  these 
technical  assistance  activities  will  function 
as  members  of  a  CDC-coordinated  technical 
assistance  network. 

b.  Activity  B — National  Media 
Organization  Programs. 

(1)  Provide  radio  and  television 
stations  and  the  print  media  with 
training  and  technical  assistance  to 
develop  their  capacity  and  skills  for 
communicating  effective  HTV  education 
and  prevention  messages  to  their 
audiences.  Prioritize  these  activities  to 
focus  on  communities  that  are  at  high 
risk  for  HIV. 

(2)  Assist  State  and  local  HTV 
prevention  community  planning  groups, 
health  department  HIV  prevention 
programs,  CBOs,  and  other  HIV 
prevention  providers  in  working  with 
radio  and  television  stations  and  the 
print  media  to  strengthen  and  promote 
HIV  prevention  efforts  in  the 
community. 

(3)  Assist  radio  and  television  stations 
and  the  print  media  in  working  with 
State  and  local  HIV  prevention 
commimity  planning  groups,  health 
departments,  CBOs  and  other  HIV 
prevention  providers  to  strengthen  and 
promote  HIV  prevention  efforts. 

Note:  Organizations  conducting  these 
technical  assistance  activities  will  function 
as  members  of  a  CDC-coordinated  technical 
assistance  network. 

5.  Category  IV — Civic  or  Service 
Orgcnization  Programs 
a.  Activity  A — Leadership  Activities. 

(1)  Develop  and  promote,  at  the 
national,  State,  and  local  levels, 
leadership,  support  for  HIV  prevention 
policies  and  programs,  volunteerism, 
community  service,  and  philanthropic 
activities  in  support  of  HIV  prevention. 

(2)  Influence  and  strengthen,  at  the 
national.  State,  and  local  levels,  societal 
and  community  norms  that  dispel 
myths  about  HIV/ AIDS,  reduce 
discrimination  against  persons  with 
HIV/ AIDS,  and  facilitate  HIV  prevention 
by  supporting  the  adoption  and 
maintenance  of  safer  behaviors. 


b.  Activity  B — ^Technical  Assistance 
Activities. 

(1)  Provide  civic  and  service 
organizations  with  training  and 
technical  assistance  reFated  to: 

•  Educating  their  leaders,  staff 
members,  and  membership  about  HIV/ 
AIDS  and  HIV  prevention; 

•  Plaiming  and  implementing  HIV 
education  and  prevention  programs  and 
activities;  and 

•  Contributing  to  community  efforts 
to  prevent  HIV  transmission. 

Prioritize  these  activities  to  focus  on 
communities  that  are  at  high  risk  for 
HIV. 

(2)  Assist  State  and  local  HTV 
prevention  community  planning  groups, 
health  departments,  CBOs,  and  other 
HIV  prevention  providers  in  working 
with  regional.  State,  or  local  civic  and 
service  organizations  to  strengthen  and 
promote  HIV  preventicm  efforts  in  the 
community. 

(3)  Assist  regional.  State,  or  local  civic 
and  service  organizations  in  working 
with  State  and  local  HIV  prevention 
community  plaiming  groups,  health 
departments,  CBOs,  and  other  HIV 
prevention  providers  to  strengthen  and 
promote  HIV  prevention  efforts  in  the 
community. 

Note:  Organizations  conducting  these 
technical  assistance  activities  will  function 
as  members  of  a  CDC-coordinated  technical 
assistance  network. 

B.  CDC  Activities 

1.  Coordinate  a  national  technical 
assistance  network  that  will  include 
organizations  providing  technical 
assistance  under  the  cooperative 
agreement. 

2.  Provide  recipients  with 
consultation  and  technical  assistance  in 
planning,  operating,  and  evaluating 
program  activities  and  services.  Provide 
consultation  and  technical  assistance 
both  directly  from  CDC  and  indirectly 
through  prevention  partners  such  as 
health  departments,  national  and 
regional  minority  organizations 
(NRMOs),  contractors,  and  other 
national  organizations. 

3.  Provide  up-to-date  scientific 
information  on  the  risk  factors  for  HIV 
infection,  prevention  measures,  and 
program  strategies  for  prevention  of  HIV 
infection 

4.  Assist  recipients  in  collaborating 
with  State  and  local  health  departments, 
HIV  prevention  community  planning 
groups,  and  other  federally-supported 
HIV/ AIDS  recipients. 

5.  Facilitate  the  dissemination  of 
successful  prevention  interventions  and 
program  models  through  meetings  of 
grantees,  workshops,  conferences,  and 
commimications  with  project  officers. 


6.  Monitor  recipient  performance  of 
program  activities,  protection  of  client 
confidentiality,  and  compliance  with 
other  requirements. 

7.  Facilitate  exchange  of  program 
information  and  technical  assistance 
among  HIV  prevention  community 
planning  groups,  health  departments, 
national  and  regional  organizations,  and 
CBOs. 

8.  Conduct  an  overall  evaluation  of 
the  National  Partnerships  Cooperative 
Agreement  program. 

Application  Content 

A.  Develop  applications  in 
accordance  with  PHS  Form  5161-1  ' 
(0MB  Number  0927-0189),  and  the 
general  instructions,  information,  and 
examples  contained  below.  The 
appUcation  should  not  exceed  25 
double  spaced  printed  pages,  excluding 
attachments  and  required  forms. 

B.  Submit  the  original  and  2  copies  of 
the  application.  Number  each  page 
clearly,  and  provide  a  complete  index  to 
the  application  and  its  appendices. 
Please  begin  each  section  of  the 
application  on  a  new  page.  The  original 
and  each  copy  of  the  application  set 
must  be  submitted  unstapled  and 
unbound.  All  material  must  be  printed, 
single  spaced,  with  imreduced  type  on 
Q-W  by  11"  paper,  with  at  least  1" 
margins,  headings  and  footers,  and 
printed  on  one  side  only.  Materials 
which  should  be  part  of  the  basic  plan 
will  not  be  accepted  if  placed  in  the 
appendices. 

C.  In  developing  the  application, 
follow  the  instructions  and  format 
outlined  below. 

1.  Abstract  (not  to  exceed  two  pages). 
Summarize  your  proposed  program 
activities.  Include  the  following: 

a.  Category  and  activity  for  which  the 
application  is  being  made; 

b.  Long-term  goals; 

c.  Brief  summary  of  the  need  for  the 
proposed  activities; 

d.  Brief  description  of  organizational 
history  and  capacity; 

e.  Proposed  first-year  objectives; 

f.  Brief  summary  of  proposed  plan  of 
operation; 

g.  Brief  description  of  planned 
collaborations  with  governmental  and 
non-govemmental  organizations  (e.g., 
national  agencies  or  organizations.  State 
and  local  health  departments, 
community  plaiming  groups,  or  State 
and  local  non-governmental 
organizations): 

h.  Brief  summary  of  plans  for 
evaluating  the  activities  of  this  project; 
and  " 

i.  Brief  summary  of  plans  for 
obtaining  training  and  technical 
assistance. 
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2.  Long-tenn  Goals^- 

Describe  the  broad  goals  that  your 
proposed  program  aims  to  achieve  over 
the  course  of  the  32  month  project 
period.  Describe  how  these  goals  relate 
to  the  prevention  of  HIV  infection, 
either  directly  or  indirectly. 

3.  Assessment  of  Need  and 
Justification  for  Proposed  Activities: 

Clearly  identify  the  need  that  will  be 
addressed  by  your  proposed  program. 
Describe  how  you  assessed  the  need  for 
your  proposed  program.  Include 
epidemiologic  and  other  data  that  was 
used  to  identify  the  need,  an  inventory 
of  resources  currently  available  that 
address  the  identified  need,  and  an 
analysis  of  the  gap  between  the 
identified  need  and  the  resources 
currently  available  to  address  the  need 
(i.e.,  How  will  the  proposed  activities  or 
program  address  an  important  unmet 
HIV  prevention  need  or  risk-group?). 
State  why  the  funds  being  applied  for  in 
this  application  are  necessary  to  address 
the  need. 

4.  Organizational  History  and 
Capacity: 

a.  Describe  youx  role  as  a  national 
entity  and  how  you  meet  the  criteria  for 
national  organizations  as  defined  in  this 
program  announcement.  Describe  your 
existing  organizational  structure, 
including  constituent  or  affiliate 
organizations  or  networks,  how  that 
structure  will  support  the  proposed 
program  activities,  and  how  the 
proposed  program  will  have  the 
capacity  to  reach  targeted  communities 
or  groups  in  multiple  States  or 
territories. 

b.  Describe  your  past  and  current 
experience  in  developing  and 
implementing  similar  programs  in  the 
appropriate  category  and  activity.  For 
leadership  activities,  include  capacity 
for  and  expertise  in  leadership 
development.  For  technical  assistance 
activities,  include  capacity  for  and 
expertise  in  providing  training  and 
technical  assistance  related  to  HIV 
prevention. 

c.  E>escribe  yoxu  knowledge  of  HIV 
transmission  and  behavioral  and  social 
interventions  for  preventing  HIV 
transmission,  and  experience  in 
developing  and  implementing  effective 
HIV  prevention  strategies  and  activities. 
Include  your  capacity  for  and  expertise 
in  providing  educational  or  prevention 
services  to  populations  at  risk  for  HIV. 

d.  Describe  your  capacity  to  provide 
culturally  competent  and  appropriate 
services  that  respond  effectively  to  the 
cultural,  gender,  environmental,  social 
and  multilingual  character  of  the  target 
audiences,  including  any  history  of 
providing  such  services. 


e.  Describe  your  experience  and 

ability  to  (1)  collaborate  with  other 
governmental  and  non-govemmental 
organizations,  including  other  national 
agencies  or  organizations,  State  and 
local  health  departments,  commimity 
planning  groups,  and  State  and  local 
non-govemmental  organizations  that 
provide  HIV  prevention  services;  and  (2) 
'  coordinate  program  development  with 
existing  governmental  and  private 
prevention  efforts. 

f.  For  any  of  the  above  areas  in  which 
you  do  not  have  capacity  or  expertise, 
describe  how  you  will  ensure  that  the 
proposed  program  has  that  capacity 
(e.g.,  through  a  collaborating 
organization  or  a  subcontractor). 

g.  Describe  your  plan  for  obtaining 
additional  resources  firom  other  (non- 
CDC)  sources  to  supplement  the 
program  conducted  through  this 
cooperative  agreement  and  ensure  its 
continuation  after  the  end  of  the  project 
period. 

5.  Program  Proposal: 
Describe  your  proposed  program, 
including: 

a.  Objectives:  Provide  specific, 
realistic,  time-phased  and  measurable 
objectives  to  be  accomplished  during 
the  first  budget  period.  Describe  how 
these  objectives  relate  to  the  program's 
long-term  goals.  Describe  possible 
barriers  to  or  facilitators  for  reaching 
these  objectives. 

b.  Plan  of  Operation:  Describe  in 
detail  the  methods  (i.e.,  strategies  and 
activities)  you  will  use  to  achieve  the 
proposed  goals  and  objectives,  and 
perform  the  required  recipient  activities. 
Identify  program  staff  responsible  for 
conducting  the  proposed  activities. 
Describe  specifically  how  you  will 
address  the  general  and  activity-specific 
requirements.  Describe  your  roles  and 
responsibilities  and  those  of  each 
collaborating  institution,  organization, 
or  subcontractor  in  performing  the 
proposed  activities. 

c.  Prioritize  Program  Activities: 
Describe  how  you  will  prioritize  the 
program  activities  to  place  emphasis  on 
populations  or  communities  that  are 
disproportionately  affected  by  HIV/ 
AIDS. 

d.  Coordination/Collaboration: 
Describe  how  you  will  work  and 
coordinate  witii  other  national,  regional, 
State,  and  local  governmental  and 
nongovernmental  organizations  and  HIV 
prevention  providers,  such  as  other 
national  agencies  or  organizations,  State 
and  local  health  departments,  and  State 
and  local  non-govemmental 
organizations,  to  conduct  the  proposed 
activities.  Describe  how  you  will  ensure 
consistency  with  applicable  State  and 
local  comprehensive  HIV  prevention 


community  plans  when  conducting 
program  activities  at  the  State  and  local 
levels. 

e.  Communications:  Describe  how  you 
will  share  successful  approaches  with 
other  organizations  and  how  "lessons 
learned"  will  be  compiled  and 
disseminated. 

f.  Time  Line:  Provide  a  time  line  that 
indicates  the  approximate  dates  by 
which  activities  will  be  accomplished. 

6.  Scientific,  Theoretical,  or 
Conceptual  Foundation  for  Proposed 
Activities: 

Provide  a  detailed  description  of  the 
scientific,  theoretical,  or  conceptual 
foundation  on  which  the  proposed 
activities  are  based  and  which  support 
the  potential  effectiveness  of  these 
activities  for  addressing  the  stated  need. 

7.  Plan  of  Evaluation:  Describe  how 
you  will  monitor  progress  to  determine 
if  the  objectives  are  b«ing  achieved,  and 
determine  if  the  methods  used  to  deliver 
the  proposed  activities  are  effective. 
Describe  how  data  will  be  collected, 
analyzed,  and  used  to  improve  the 
program. 

8.  Training  and  Technical  Assistance 
Pltm:  Describe  areas  in  which  you 
anticipate  needing  technical  assistance 
in  designing,  implementing,  and 
evaluating  your  program  and  how  you 
will  obtain  this  technical  assistance. 
Describe  anticipated  staff  training  needs 
related  to  the  proposed  program  and 
how  these  needs  will  be  met. 

9.  Project  Management  and  Staffing: 
Describe  how  the  proposed  program 
will  be  managed  and  staffed,  including 
the  location  of  the  program  within  your 
organization.  Describe  in  detail  each 
existing  or  proposed  position  by  job 
title,  function,  general  duties,  and 
activities.  Include  the  level  of  effort  and 
allocation  of  time  for  each  project 
activity  by  staff  positions.  If  the  identity 
of  any  key  personnel  who  will  fill  a 
position  is  known,  provide  their 
curriculum  vitae  (not  to  exceed  two 
pages  per  person)  as  an  attachment. 
Note  experience  and  training  related  to 
the  proposed  project. 

10.  Budget  Breakdown  and 
Justification:  Provide  a  detailed  budget 
for  each  proposed  activity.  Justify  all 
operating  expenses  in  relation  to  the 
stated  objectives  and  planned  priority 
activities.  CDC  may  not  approve  or  fund 
all  proposed  activities.  Be  precise  about 
the  program  purpose  of  each  budget 
item  and  itemize  calculations  wherever 
appropriate. 

ror  the  personnel  section,  indicate  the 
job  title,  annual  salary/rate  of  pay,  and 
percentage  of  time  spent  on  this 
program. 

For  contracts  contained  within  the 
application  budget,  identify  the 
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contractor,  if  known;  describe  the 
services  to  be  performed;  justify  tlie  use 
of  a  third  party;  and  provide  a 
breakdown  of  and  justification  for  the 
estimated  costs  of  the  contracts;  the 
kinds  of  organizations  or  parties  to  be 
selected;  the  period  of  performance;  and 
the  method  of  selection. 

Note:  If  indirect  costs  are  requested,  you 
must  provide  a  copy  of  your  organization's 
current  negotiated  Federal  indirect  cost  rate 
agreement. 

11.  Attachments: 

Provide  the  following  as  attachments: 
budget  resolution: 

a.  Proof  of  nonprofit  status; 

b.  An  organizational  chart  and  listing 
of  existing  and  proposed  staff,  including 
volunteer  staff; 

c.  Description  of  collaborating 
organizations  or  institutions  and 
original,  signed  letters  from  the  chief 
executive  officers  of  each  such 
organization  or  institution  assuring  their 
understanding  of  the  intent  of  this 
program  announcement,  the  proposed 
program,  their  role  in  the  proposed 
program,  and  the  responsibilities  of 
recipients; 

d.  A  description  of  any  funding  being 
received  from  CDC  or  other  sources  to 
conduct  similar  activities  which 
includes: 

(1)  A  summary  of  funds  and  income 
received  to  conduct  HIV/AIDS 
programs.  This  summary  must  include 
the  name  of  the  sponsoring 
organization/source  of  income,  level  of 
funding,  a  description  of  how  the  funds 
have  been  used,  and  the  budget  period. 
In  addition,  identify  proposed  personnel 
devoted  to  this  project  who  are 
supported  by  other  funding  sources  and 
the  activities  they  are  supporting; 

(2)  A  summary  of  the  objectives  and 
activities  of  the  funded  programs 
described  above; 

(3)  A  description  of  how  funds 
requested  in  this  application  will  be 
used  differently  or  in  ways  that  will 
expand  upon  the  funds  already 
received,  applied  for,  or  being  received; 
and 

(4)  An  assurance  that  the  funds  being 
requested  will  not  duplicate  or  supplant 
funds  received  from  any  other  Federal 
or  non-Federal  source.  CDC  awarded 
funds  can  be  used  to  expand  or  enhance 
services  supported  with  other  Federal  or 
non-Federal  funds. 

e.  Evidence  of  collaboration,  or  intent 
to  collaborate,  with  State  and  local 
chapters,  affiliates,  organizations,  or 
venues;  and 

f.  Independent  audit  statements  from 
a  certified  public  accountant  for  the 
previous  2  years. 


Evaluation  Criteria 

A  CDC-convened  committee  will 
evaluate  each  application  on  an 
individual  basis  according  to  the 
following  criteria: 

A.  Long-term  Goals  and  Justification 
(Total  10  Points) 

1.  The  quality  of  the  applicant's  stated 
long-term  goals  and  the  extent  to  which 
the  goals  are  consistent  with  the 
purpose  of  this  cooperative  agreement, 
as  described  in  this  program 
announcement.  (5  points] 

2.  The  extent  to  which  the  applicant 
soundly  and  convincingly  dociunents  a 
substantial  need  for  the  proposed 
program  and  activities.  (5  points) 

B.  Organizational  History  and  Capacity 
(Total  25  Points) 

The  extent  of  the  applicant's 
documented  experience,  capacity,  and 
ability  to  address  the  identified  needs 
and  implement  the  proposed  activities, 
including: 

1.  How  the  applicant's  organizational 
structure  and  planned  collaborations 
(including  constituent  or  affiliated 
organizations  or  networks)  will  support 
the  proposed  program  activities,  and 
how  the  proposed  program  will  have  the 
capacity  to  reach  targeted  communities 
or  groups  in  multiple  States  or 
territories;  (5  points) 

2.  Summary  of  the  applicant's  past 
and  current  experience  in  developing 
and  implementing  similar  programs  in 
the  appropriate  category  (For  leadership 
activities,  this  should  include  capacity 
for  and  expertise  in  leadership 
development.  For  technical  assistance 
activities,  this  should  include  capacity 
for  and  expertise  in  providing  training 
and  technical  assistance  related  to  HIV 
prevention);  (5  points) 

3.  The  applicant's  knowledge  of  HIV 
transmission  and  behavioral  and  social 
interventions  for  preventing  HIV 
transmission  and  experience  in 
developing  and  implementing  effective 
HIV  prevention  activities;  (3  points) 

4.  Past  and  current  experience 
providing  culturally  competent  and 
appropriate  services  which  respond 
effectively  to  the  cultural,  gender, 
environmental,  social  and  multilingual 
character  of  the  target  audiences, 
including  documentation  of  any  history 
of  providing  such  services;  (3  points) 

5.  Experience  and  ability  in 
collaborating  with  other  governmental 
and  non-governmental  organizations, 
including  other  national  agencies  or 
organizations.  State  and  local  health 
departments,  community  planning 
groups,  and  State  and  local  non- 
governmental organizations  that  provide 
HIV  prevention  services;  (3  points) 


6.  Experience  and  ability  in 
coordinating  program  development  with 
existing  governmental  and  private 
prevention  e^orts;  (3  points)  and 

7.  The  quality  of  the  applicant's  plans 
for  obtaining  additional  resources  from 
other  non-CDC  sources  to  supplement 
the  program  conducted  through  this 
cooperative  agreement  and  ensure  its 
continuation  after  the  end  of  the  project 
period.  (3  points) 

C.  Objectives  (Total  5  Points) 

1.  The  extent  to  which  the  proposed 
first-year  ol^ctives  are  specific, 
realistic,  measvuable,  time-phased,  and- 
consistent  with  the  program's  long-term 
goals  and  proposed  activities.  (3  points) 

2.  The  extent  to  which  the  applicant 
identifies  possible  barriers  to  or 
facilitators  for  reaching  these  objectives. 
(2  points) 

D.  Plan  of  Operation  (Total  25  Points) 

1.  The  overall  quality  of  the 
applicant's  plan  for  conducting  program 
activities  and  the  likelihood  that  the 
proposed  methods  will  be  successful  is 
achieving  proposed  goals  and 
objectives;  (7  points) 

2.  The  quality  of  the  applicant's  |rians 
to  address  the  general  and  category/ 
activity-specific  requirements  listed 
under  Recipient  Activities;  (6  points) 

3.  The  extent  to  which  the  roles  and 
responsibilities  of  the  primary  applicant 
and  each  collaborating  institution, 
organization,  or  subcontractor  are 
consistent  with  the  proposed  activities; 
(5  points)  and 

4.  The  quality  of  the  applicant's  plan 
to  focus  the  proposed  program  and 
activities  on  communities  that  are  at 
high  risk  for  HIV.  (7  points) 

E.  Coordination  With  Other  Programs    - 
(Total  10  Points) 

1.  The  extent  to  which  the  applicant 
describes  and  documents  intended 
coordination  with  other  national, 
regional,  State,  and  local  governmental 
and  nongovernmental  organizations  and 
HTV  prevention  providers,  such  as  other 
national  agencies  or  organizations.  State 
and  local  health  departments;  (4  points) 

2.  The  quality  of  the  applicant's  plan 
to  ensure  consistency  with  applicable 
State  and  local  comprehensive  HIV 
prevention  community  plans  when 
conducting  activities  at  the  State  and 
local  levels;  (4  points)  and 

3.  The  quality  of  the  applicant's  plan 
for  communicating  successful 
approaches  and  "lessons  learned"  to 
other  organizations.  (2  points) 

F.  Scientific,  Theoretical,  or  Conceptual 
Foundation  (Total  10  Points) 

1.  The  extent  to  which  the  program, 
as  described,  has  a  clearly  described  and 
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sound  scientific,  theoretical,  or 
conceptual  foundation;  (5  points)  and 

2.  The  extent  to  which  data,  theory,  or 
conceptual  framework  convincingly 
demonstrate  that  the  proposed  activities 
are  likely  to  meet  the  stated  needs.  (5 
points) 

G.  Evaluation  and  Technical  Assistance 
(Total  15  Points) 

1.  The  quality  of  the  applicant's 
evaluation  plan  for  monitoring  the 
implementation  of  proposed  activities 
and  measuring  the  achievement  of 
program  goals  and  objectives;  (10 
points)  and 

2.  The  quality  of  the  applicant's  plan 
for  obtaining  needed  technical 
assistance  and  staff  training  to  support 
the  proposed  program.  (5  points) 

H.  Budget  (Not  Scored) 

Extent  to  which  the  budget  is 
reasonable,  itemized,  clearly  justified, 
and  consistent  with  intended  use  of 
funds. 

A  fiscal  Recipient  Capability  Audit 
may  be  required  of  some  applicants 
before  funds  will  be  awarded. 

Other  Requirements 

A.  Reporting  Requirements 

Biannual  narrative  progress  reports 
will  be  required  30  days  after  the  end  of 
each  six-month  interval.  Progress 
reports  should  document  services 
provided  and  problems  encountered, 
with  careful  attention  to  answering 
questions  and  documenting 
accomplishments  and  problems 
encountered  in  meeting  program 
objectives.  Progress  reports  should 
follow  the  OMB  report  format  (OMB 
0920-0249)  as  indicated  in  the 
application  kit.  In  the  third  and  final 
year  of  the  project,  CDC  will  ask 
recipients  to  report  on  their  plans  to 
sustain  the  program  in  the  event  CDC 
funding  is  not  continued  for  another 
project  period. 

Annual  financial  status  reports  are 
required  no  later  than  90  days  after  the 
end  of  each  budget  period.  Final 
financial  status  and  performance  reports 
are  required  90  days  after  the  end  of  the 
project  period. 


B.AR98-4    mV/AIDS  Confidentiality 
Provisions 

C.  AR98-5    mv  Program  Review  Panel 
Requirements 

D.AR98-7    Executive  Order  12372 
Review 

E.  AR98-9    Paperwork  Reduction  Act 
Requirements 

F.  AR98-10    Smoke-Free  Workplace 
Requirements 

G.  AR98-1 1    Healthy  People  2000 

H.  AR98-12    LoMjying  Restrictions 

I.  AR98-1 4    Accounting  System 
Requirements 

/.  AR98-15    Proof  of  Non-Profit  Status 

Authority  and  Catalog  of  Federal 
DiHnestic  Assistance  Number 

This  program  is  authorized  under  the 
Public  Health  Service  Act,  Section 
301(a)  [42  U.S.C.  241(a)],  317(k)(2)  [42 
U.S.C.  247b(k)(2)],  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
Niunber  is  93.939,  HTV  Prevention 
Activities — ^Non-Governmental 
Organization  Based. 

Where  To  Obtain  Additional 
Information 

Please  refer  to  Program 
Announcement  [98043]  when  you 
request  information.  For  a  complete 
program  description,  information  on 
application  procedures,  an  application 
package,  and  business  management 
technical  assistance,  contact:  Maggie 
Slay- Warren,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Ckants  Office, 
Announcement  98043,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
Room  300,  255  East  Paces  Ferry  Road, 
NE.,  Mailstop  El6,  Atlanta,  GA  30305- 
2209,  telephone  (404)  842-6797,  E-mail 
address  MCS9@CDC.GOV. 

See  also  the  CDC  home  page  on  the 
Internet:  http://www.cdc.gov 

You  may  obtain  programmatic 
technical  assistance  by  calling  Victor 
Barnes,  M.D.,  Division  of  HTV/ AIDS 
Prevention — Intervention  Research  and 
Support:  National  Center  for  HTV.  STD. 
and  TB  Prevention;  Centers  for  Disease 
Control  and  Prevention  {CDC),  Mail 
Stop  E-58,  Atlanta,  GA  30333, 
telephone  (404)  639-5200,  E-mail 
VCB30CDC.GOV. 

Dated:  March  30, 1998. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc  9B-8747  Filed  4-2-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  bistitutas  of  Health 

National  Institutes  of  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Meeting  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Council  and  Its 
Plarming  Subcommittee 

Piirsuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Deafness  and  Other 
Commimication  Disorders  Advisory 
Council  and  its  Plaiming  Subcommittee 
on  May  6-7, 1998,  at  the  National 
Institute  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland.  The  meeting  of  the 
full  Council  will  be  held  in  Conference 
Room  6,  Building  3lC,  and  the  meeting 
of  the  Subcommittee  will  be  in 
Conference  Room,  7,  Building  31CZ. 

The  meeting  of  the  Planning 
Subcommittee  will  he  open  to  the 
public  on  May  6  from  2  pm  until  3  pm 
for  the  discussion  of  policy  issues.  The 
meeting  of  the  full  Council  will'be  open 
to  the  public  on  May  7  from  8:30  am 
until  11:30  am  for  a  report  from  the 
Institute  Director  and  discussion  of 
extramural  polices  and  procedures  at 
the  National  Institutes  of  Health  and  the 
National  Institute  of  Deafness  and  Other 
Communication  Disorders.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  United  States  Code 
and  Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  Planning  Subcommittee 
on  May  6  will  be  closed  to  the  public 
from  3  pm  to  adjournment.  The  meeting 
of  the  full  Council  will  be  closed  to  the 
public  on  May  7  from  12:30  pm  until 
adjournment.  The  meetings  will  include 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosiue  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Further  information  concerning  the 
Council  and  Subcommittee  meeting  may 
be  obtained  from  Dr.  Craig  A.  Jordan, 
Executive  Secretary,  National  Deafness 
and  other  Commimication  Disorders 
Advisory  Council.  National  Institute  on 
Deafiiess  and  Other  Commimication 
Disorders,  National  Institutes  of  Health, 
Executive  Plaza  South,  Room  400C, 
6120  Executive  Blvd.  MSC7180, 
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Bethesda,  Maryland  20892,  (301)  496- 
8693.  A  summary  of  the  meeting  and 
rosters  of  the  members  may  also  be 
obtained  from  his  office.  For  individuals 
who  plan  to  attend  and  need  special 
assistance  such  as  sign  language 
interpretation  of  other  reasonable 
accommodations,  please  contact  Dr. 
Jordan  at  least  two  weeks  prior  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  March  27, 1998. 
UVariM  Y.  Stringfield, 
Committee  Management  Officer,  NTH. 
(FR  Doc  9»-8621  Filed  4-2-98;  8:45  am] 

MLLMQ  OOOC  414»-ei-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutas  of  Haalth 

Cantar  for  Scientific  Review;  Notice  of 
Ctoaad  Maatinga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose /Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  8, 1998. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  4152, 
Telephone  Conference. 


Contact  Person:  Dr.  Marcelina  Powers, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4152,  Bethesda, 
Maryland  20892,  (301)  435-1720. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  20, 1998. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  6164, 
Telephone  ConfBrence. 

Contact  Person:  Dr.  Krish  Krishnan. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6164,  Bethesda. 
Maryland  20892,  (301)  435-1779. 

Name  of  SEP:  Clinical  Sdences. 

Date:  April  28, 1998. 

Time:  10:00  a.m. 

Place:  NIH,  Rockledge  2,  Room  4136, 
Telephone  Conference. 

Contact  Person:  Dr.  Gordon  Johnson, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4136>  Bethesda, 
Maryland  20892,  (301)  435-1212. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote:  April  28, 1998. 

rime:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4190, 
Telephone  Conference. 

Contact  Person:  Dr.  Garrett  Keefer, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4190,  Bethesda, 
Maryland  20892,  (301)  435-1152. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 


of  which  wmild  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93,893,  National  Institutes  of  Health, 
HHS) 

Dated:  March  27, 1998. 
LaVeme  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  98-8822  Filed  4-2-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminiatration  (or  Childran  and 
Familiaa 

Propoaed  Information  Collection 
Activity;  Comment  Requeat 

Proposed  Projects: 

Title:  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP)  Canyover 
and  Reallotment  Report. 

OAfB  No.:  0970-0106. 

Description:  The  LIHEAP  statute  and 
regulations  require  LIHEAP  grantees  to 
report  certain  information  to  HHS 
concerning  funds  forward  and  funds 
subject  to  reallotment.  The  1994 
reauthorization  of  the  LIHEAP  statute, 
the  Human  Service  Amendments  of 
1994  (Public  Law  103-252),  requires 
that  the  carryover  and  reallotment 
report  for  one  Hscal  year  be  submitted 
to  HHS  by  the  grantee  before  the 
Allotment  for  the  next  fiscal  year  may 
be  awarded. 

Respondents:  State,  Local  or  Tribal 
Govt. 


Annual  Burden  Estimates 

Instrument 

.-    '.  ■            '; 

Numt)er  of 
respondents 

Number  of 
responses 
per  respond- 
ent 

Average  bur- 
den hours 
per  response 

Total 
burden 
hours 

Carryover  &  Reallotment 

177 

1 

3 

531 

Estimated  Total  Annual  Burden  Hours* 

531 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  S.W., 
Washington.  D.C.  20447,  Attn:  ACF 


Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected,  and  (d) 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  March  31, 1998. 
Bob  Sargis. 

i4cting  Beports  Clearance  Officer. 
(FR  Doc.  98-8758  Filed  4-2-98;  8:45  am] 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Gare  Hnancing  Admlntotration 
[OoouiMntMantifler:  HCFA-272q 

Agancy  Information  Coilaction 
Aetivitiaa:  Submiaalon  for  0MB 
Ravtaw;  Cowmant  Raquaat 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Departmmt  of  Health  and 
Human  Services,  has  submitted  to  the 
OfBce  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  (x  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
foUowiiu  subjects:  (1)  The  necessity  and 
utility^t  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions:  (2)  the  accuracy 
of  the  estimated  burden:  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  inf(Hniati(m  to  be  collected:  and 
(4)  the  use  of  automated  collection 
tecfanieues  or  other  forms  of  infbraiation 
technology  to  minimize  the  information 
f»llection  burden. 

Type  of  Infonnation  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Infmmation  Collection:  End  Stage  Renal 
Disease  Medical  Evidence  Report 
Medicare  Entitlement  and/or  Patient 
Registration  and  Supporting  Regulations 
42  CFR  405.2133;  Forni  No.:  HCFA- 
2728;  Use:  This  form  captures  the 
necessary  medical  infonnation  required 
to  determine  Medicare  eligibility  of  an 
end  stage  renal  disease  claimant.  It  also 
captures  the  specific  medical  data 
required  for  research  and  policy 
decisions  on  this  population  as  required 
by  law.  Frequency:  Quarterly,  weekly, 
semi-aimually,  monthly,  and  annually; 
Affected  Public:  Individuals  or 
Households;  Number  of  Respondents: 
60,000;  Total  Annual  Responses: 
60,000:  Total  Annual  Hours:  25.000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  or  E-mail 
your  request,  including  your  address 
and  phone  number,  to 
Paperwoik9facfia.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
infonnation  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Himian 
Resources  and  Housing  Branch, 


Attention:  Allison  Eydt.  New  Executive 
Ofiice  Building,  Room  10235. 
Washingtcm.  DC  20503. 

Dated:  N48ich  23, 1998. 
John  P.  Bnrice  m, 

HCFA  Reports  Oearance  Officer.  HCFA. 
Office  of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc  9S-a695  Filed  4-2-9S;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaHh  Caia  Financing  Admlnlatratlon 
[DoewMfrt  MantMlen  HCFA-R-22q 

Agancy  liitonnalion  Coilaction 
ActlvMaa:  Submiaalon  tor  OMB 
Raviaw!  Commant  na^uaat 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Hcnlth  Care  Financing  Administration 
(HCFA),  Department  of  Heahh  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  foUowing  proposal  for  the 
collection  of  information.  Interested 
pwsons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  the  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4)  the  use  of  automated  collection 
techniaues  or  oth«r  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

7>pe  of  Information  Collection 
Request:  New  Collection;  Title  of 
Information  Collection:  Evaluation  of 
Medicare  Choices  Demonstration;  Form 
No.:  HCFA-R-226;  Use:  The  objective  of 
the  evaluation  of  the  Medicare  Choices 
Demonstration  is  to  determine  whether 
the  newer  types  of  managed  care 
delivery  systems  in  the  demonstration 
are  efiisctive  at  attracting  and  retaining 
Medicare  enrollees  and  providing  a  high 
quality,  cost-effective  care.  The  key 
research  questions  HCFA  will  ask 
Medicare  enrollees  include:  Beneficiary 
choice,  knowledge,  and  biased 
selection.  Why  do  beneficiaries  enroll 
(or  not  eiutill)  in  plans?  What 
proportion  of  enrollees  disenroll,  and 
why?  What  is  the  nature  and  extent  of 
biased  selecticm  in  the  demonstration, 
and  does  it  vary  across  plans?  How  well 
do  enrollees  understand  their  plans  and 


the  rules  and  procedures  tat  obtaining 
care?  Effects  on  service  use.  What  are 
the  effects  of  the  plans  on  the  use  of 
Medicare-covered  services?  Are  some 
plans  more  effective  at  controlling 
service  use  than  others?  Effects  on 
Medicare  costs.  What  are  the  effiacts  of 
the  various  payment  methods  being 
tested  in  the  demonstration  on  Medicare 
costs  (relative  to  both  the  AAPCC 
payment  system  and  the  FFS  sector)? 
Effects  on  satisfaction,  access,  and 
quality.  What  are  the  effects  of  the  plans 
on  enroUee  satisfection,  access  to  care, 
and  quality  of  care?  How  does  this  vary 
across  plans?  Freauency:  Other,  one 
time;  Affected  PuMc:  Individuals  or 
Households;  Number  of  Respondents: 
10,000;  Total  Annual  Responses: 
10.000;  Total  Annual  Hours:  3,880. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  E-mail 
your  request,  including  your  address 
and  phone  number,  to 
PaperworiEMic&.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
informaticm  collections  must  he  mailed 
within  30  days  of  this  notice  directly  to 
the  C^IB  Desk  Officer  designated  at  the 
following  addresr  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  Allison  Eydt.  New  Executive 
Office  Building.  Room  10235. 
Washington.  D.C  20503. 

Dated:  March  24, 1998. 
Jdui  P.Siirln  m, 

HCFA  Reports  aearance  Officer.  HCFA. 
Office  of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc  98-8696  Filed  4-2-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Car*  Financing  Adminiatration 
{Document  MantHlar  HOFA-R-174] 

Agancy  Information  CoHoctlon 
Aetivitiaa:  SutNniaaion  tor  OMB 
Raviaw;  Commant  Ra(|uaat 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  foUowing  proposal  for  the 
collection  of  information.  Interested 
peraons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
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information,  including  any  of  the 
following  subjects:  (1)  the  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Quality 
Assurance  for  Phase  II  of  the  Home 
Agency  Prospective  Payment 
Demonstration;  Form  No.:  HCFA-R- 
174,  OMB-0938-0675;  Use:  This 
instrument  will  be  used  to  collect 
information  to  continue  monitoring  the 
quality  of  care  provided  by  agencies 
participating  in  Phase  II  of  the  Home 
Health  Agency  Prospective  Payment 
Demonstration.  Frequency:  Monthly; 
Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions; 
Number  of  Respondents:  20,520;  Total 
Annual  Responses:  53.352;  Total 
Annual  Hours:  6,669. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  or  E-mail 
your  request,  including  your  address 
and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington.  D.C.  20503. 

Dated:  March  25, 1998. 
John  P.  Burke  m, 

HCFA  Reports  Qearance  Officer.  HCFA. 
Office  of  Information  Services,  Information 
Technology  Investment  Management  Group. 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc.  98-6697  Filed  4-2-96;  8:45  am) 

MLUNQ  OOOC  4tlQ-«-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Notice  of  Meeting  of  the  National 
Advisory  Council  for  Human  Genome 
Research 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 


National  Advisory  CQimdl  for  Human 
Genome  Research,  National  Human 
Genome  Research  Institute,  National 
Institutes  of  Health,  Building  31,  C 
Wing,  6th  Floor,  Conference  Room  10. 

This  meeting  will  be  open  to  the 
public  on  Monday,  May  4,  8:30  a.m.  to 
approximately  3:00  p.m.  to  discuss 
administrative  details  or  other  issues 
relating  to  committee  activites. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  May  4,  from  3:00  p.m.  to 
recess  and  on  May  5  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Elke  Jordan,  Eteputy  Director, 
National  Hiunan  Genome  Research 
Institute,  National  Institutes  of  Health, 
Building  31,  Room  4B09,  Bethesda, 
Maryland  20892,  (301)  496-0844,  will 
furnish  the  meeting  agenda,  rosters  of 
Committee  members  and  consultants, 
and  substantive  program  information 
upon  request.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Jane  Ades,  (301)  594-0654, 
two  weeks  in  advance  of  the  meeting. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.172,  Human  Genome 
Research] 

Dated:  March  26, 1998. 
LaVerne  Y.  Stringfieki, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-8817  Filed  4-2-98;  8:45  am) 
■UJNQ  OOOC  4144-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Same  of  SEP:  Study  to  Assess  Raloxifene 
for  Preventing  Breast  Cancer. 


Date:  April  22, 1998. 

Time:  9:00.  a.m.  to  Adjournment. 

Place:  The  St  James  Hotel.  950  24th  Street, 
NW.,  Washington,  DC  20037. 

Contact  Person:  Ray  Bramhall,  Ph.D., 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH,  Executive  Plaza  North, 
Room  636B,  6130  Executive  Boulevard,  MSC 
7405,  Bethesda,  MD  20892-7405,  Telephone: 
301/496-3426. 

Purpose/Agenda:  To  review,  discuss  and 
evaluate  grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosiue  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control) 

Dated:  March  24, 1998. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-8813  Filed  4-2-98;  8:45  am] 

BUJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  The  Guanacaste  Project:  A 
Population-Based  Natural  History  Study  of 
Cervical  Neoplasia. 

£tate;Aprill7. 1998. 

Time:  9:00  a.m.  to  Adjournment. 

Place:  Executive  Plaza  North,  Conference 
Room  F,  6130  Executive  Boulevard, 
Bethesda.  MD  20892. 

Contact  Person:  Lalita  Palekar,  Ph.D., 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH,  6130  Executive 
Boulevard.  EPN,  Room  622B,  Bethesda.  MD 
20892-7405,  Telephone:  301/496-7575. 

Purpose/ Agenda:  To  review,  discuss  and 
evaluate  responses  to  Request  for  Proposal. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 


UMI 
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concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control) 

Dated:  March  24. 1998. 
LaVenw  Y.  Stringfiekl, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  98-8814  Filed  4-2-98;  8:45  am] 
MUMQ  OOOC  414»41-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutaa  of  Haatth 

National  Cancer  Institute;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meetings: 

Name  of  SEP:  Pivotal  Clinical  Trials  for 
Chemoprevention  Agent  Development 

Date:  April  15-16, 1998. 

Time:  April  15 — 7:00  p.m.  to  Recess;  April 
16 — 8:00  a.m.  to  Adjournment. 

Place:  Double  Tree  Hotel— Rockville,  1750 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Rashmi  Gopal-Srivastava, 
Ph.D.,  Scientific  Review  Administrator, 
National  Cancer  Institute,  NIH,  Executive 
Plaza  North,  Room  609,  6130  Executive 
Boulevard,  MSC  7410.  Bethesda,  MD  20892- 
7410,  Telephone:  301/496-2378. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
5S2b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research,  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control) 

Dated:  March  24, 1998. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc  98-8815  Filed  4-2-98;  8:45  am) 

nUJNQ  COOE  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
President's  Cancer  Panel. 

This  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  by  the  public  limited  to 
space  available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  langtiage  interpretation  or  other 
reasonable  accommodations,  should 
notify  Linda  Quick-Cameron, 
Committee  Management  Officer, 
National  Cancer  Institute,  Executive 
Plaza  North,  Room  609,  6130  Executive 
Blvd.,  MSC  7410,  Bethesda.  MD  20892- 
7410  (301/496-5708).  A  summary  of  the 
meeting  and  the  roster  of  committee 
members  will  be  provided  upon  request. 
Other  information  pertaining  to  the 
meeting  may  be  obtained  bma  the 
contact  person  indicated  below. 

Committee  Name:  President's  Cancer 
Panel. 

Date:  April  23, 1998. 

Place:  Jonssen  Comprehensive  Cancer 
Center,  University  of  California,  Bradley 
Ballroom.  417  Circle  Drive  West,  Tom 
Bradley  International  Center,  Los  Angeles, 
California  90095-7907. 

Open:  8:00  a.m.  to  Adjournment 

/\genda:  Quality  of  Cancer  Care/Quality 
Life  Defining  Quality  for  Cancer  Care. 

Contact  Person:  Maureen  O.  Wilson,  Ph.D., 
Executive  Secretary,  National  Cancer 
Institute,  Building  31,  Room  4A48.  Bethesda, 
MD  20892,  Telephone:  (301)  496-1148. 

Dated:  March  24, 1998. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  98-8816  Filed  4-2-98;  8:45  am) 

BILUNQ  COOE  414»«-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutee  of  Health 

National  institute  of  Dental  Research; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended-(5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Dental  Research 
Special  Emphasis  Panel  (SEP)  meetings. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Em{^asis  Panel-Review  of 
R13  (98-29). 

Dates:  May  4, 1998. 


Time:  Noon. 

Place:  Natcher  Building,  Rm.  4AN-44F. 
National  Institutes  of  Health.  Bethesda,  MD 
20892  (teleconference). 

Contact  Person:  Dr.  George  Hausch.  Chief, 
Extramural  Review  Division,  4500  Center 
Drive,  Natcher  Building,  Room  4AN-44F, 
Bethesda.  MD  20692,  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Instiute  of  Denul 
Research  Special  Emphasis  panel^teview  of 
R44  (98-30). 

Dotes:  May  5, 1998. 

rime:  11:30  a.m. 

Mace:  Natcher  Building.  Rm.  4AN-44F. 
National  Institutes  of  Health,  Bethesda,  MD 
20892  (teleconference). 

Contact  Person:  Dr.  George  Hausch.  Chief. 
Extramural  Review  Division,  4500  Center 
Drive,  Natcher  Building,  Room  4AN-44F, 
Bethesda.  MD  20892  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Review  of 
POl  (98-41). 

Z>ates.  May  6. 1998. 

Time:  1:00  p.m. 
.  Place:  Natcher  Building,  Rm.  4AN-44F, 
National  Institutes  of  Health.  Bethesda.  MD 
20892  (teleconference). 

Contact  Person:  Dr.  Philip  Washko. 
Scientist  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Room  4AN-44F, 
Bethesda,  MD  20892,  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Review  of 
POl  (98-43). 

Dates:  May  13, 1998. 

Ti/ne;  11:00  a.m. 

Mace:  Natcher  Building,  Rm.  4AN-44F, 
National  Institutes  of  Health,  Bethesda.  MD 
20892,  (teleconference). 

Contact  Person:  Dr.  Philip  Washko, 
Scientist  Review  Administrator,  4500  Center 
Drive.  Natcher  Building,  Room  4AN-44F, 
Bethesda.  MD  20892,  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals.  . 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  hrih  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  tlie  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Oral  Diseases  and 
Disorders  Research) 

Dated:  March  26, 1998. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-8818  Filed  4-2-98;  8:45  am] 

MUMQ  OOOE  4I4»41-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healttt 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Piirsuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

ZXite:  April  17,1998. 

Time:  11  a.m. 

Place:  Parklawn,  Room  9C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Jean  G.  Noronha, 
Parklawn,  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301-443- 
6470. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b{c)(6),  Title  5,  U.S.C 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  p)ersonal  privacy. 

This  notice  is  Iwing  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242, 93.281, 93.282) 

Dated:  March  26. 1998. 


UVtnM  Y.  StringfieM, 

Committee  Management  Officer,  NIH. 
IFR  Doc.  98-8819  Filed  4-2-98;  8:45  am] 

BHJJNQ  CODE  4t40-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special  . 
Emphasis  Panel  Meeting. 

Name  of  SEP:  ZDKl  GRB  C  M2-S. 

Date:  April  9. 1998. 

Time:  4:00  p.m. 

Place:  Room  6AS-37B,  Natcher  Building, 
NIH  (Telephone  Ck)nference  Call). 

Contacf;  Dan  E.  Matsumoto,  Ph.D., 
Scientific  Review  Administrator,  Review 


Branch.  DBA,  NIDDK,  Natcher  Building.     ' 
Room  6AS-37B,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892-6600, 
Phone:  (301)  594-8894. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

This  meeting  will  he  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases:  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated;  March  30. 1998. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  98-8823  Filed  4-2-98;  8:45  am] 

BiUJNO  COOC  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.)  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings. 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote:  April  3, 1998. 

Time:  12:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  6154, 
Telephone  Conference. 

Contact  Person:  Dr.  David  Remondini, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6154,  Bethesda, 
Maryland  20892.  (301)  435-1038. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  6, 1998. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4152, 
Telephone  Conference. 

Contact  Person:  Dr.  Marcelina  Powers, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4152,  Bethesda, 
Maryland  20892,  (301)  435-1720. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  April  7, 1998. 


Time:  1:15  p.m. 

Mace:  NIH,  Rockledge  2,  Roran  5160, 
Telephone  Conference. 

Contact  Person:  Dr.  Sam  Rawlings, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5160,  Bethesda, 
Maryland  20892,  (301)  435-1243. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  7, 1998. 

Time:  2:00  p.m. 

Place:  NDi,  Rockledge  2,  Room  6154. 
Telephone  Conference. 

Contact  Person:  Dr.  David  Remondini, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6154,  Bethesda, 
Maryland  20892.  (301)  435-1038. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  April  8, 1998. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  5110, 
Telephone  Conference. 

Contact  Person:  Dr.  Mohindar  Poonian, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5110,  Bethesda, 
Maryland  20892,  (301)  43S-1218. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

ZJote:  April  14,1998. 

rime:  10:00  a.m. 

Place:  NIH,  Rockledge  2,  Room  4186. 
Telephone  Conference. 

Contact  Person:  Dr.  Gerald  Liddel, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4186,  Bethesda, 
Maryland  20892,  (301)  435-1150. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:Apnl  14,1998. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  6154, 
Telephone  Conference. 

Contact  Person:  Dr.  David  Remondini, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6154,  Bethesda, 
Maryland  20892,  (301)  435-1038. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  16, 1998. 

Time:  2:00  p.m. 

P7ace:  NIH,  Rockledge  2,  Room  6154, 
Telephone  Conference. 

Contact  Person:  Dr.  David  Remondini, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6154,  Bethesda, 
Maryland  20892,  (301)  435-1038. 

Name  of  SEP:  Clinical  Sciences. 

Date:  May  1,1998. 

rime;  10:00  a.m. 

Place:  NIH,  Rockledge  2,  Room  4104, 
Telephone  Conference. 

Contact  Person:  Dr.  Priscilla  Chen, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4104,  Bethesda, 
Maryland  20892,  (301)  435-1787. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
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discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  March  26. 1998. 
La  Verne  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  98-8820  Filed  4-2-98;  8:45  am] 

BILUNO  CODE  4140-01-M 


HEALTH  AND  HUMAN  SERVICES 

Public  Health  Service 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Workshop 
on  "Characterizing  the  Effects  of 
Endocrine  Disrupters  on  Human 
Health  At  Environmental  Exposure 
Levels" 

The  workshop  will  be  held  in  the 
Brownestone  Hotel,  Raleigh,  North 
Carolina  on  May  11-13, 1998,  from  9:00 
am  to  5:30  pm  on  May  11th,  from  8:30 
am  to  5:30  pm  on  May  12th,  and  from 
8:300  am  to  12:30  pm  on  May  13th. 

Background  and  Workshop  Goals 

Evaluating  potential  low  dose  risks  of 
endocrine  disrupters  is  a  major 
challenge  for  the  risk  assessment 
community.  Most  important  is  how  to 
incorporate  mechanistic  information 
that  will  lead  to  biologically  based  and 
scientifically  credible  low-dose 
extrapolations.  This  workshop  was 
organized  to  provide  a  forum  for 
discussion  of  methods  and  data  needs  to 
improve  risk  assessments  of  endocrine 
disrupters,  with  special  emphasis  on 
characterizing  potential  health  effects  at 
low  doses  (environmental  levels).  The 
Workshop  will  focus  on  how  to  make 
better  use  of  current  knowledge  on 
endocrine  signaling  pathways  to 
understand  and  quantify  perturbations 
induced  by  endocrine  disrupting  agents 
that  lead  to  adverse  health  effects 
(reproductive  and  developmental 
toxicity,  neurotoxicity,  immunotoxicity, 
or  cancer]  and  to  speciGcally  address 
exposures  and  perturbations  at  critical 
stages  of  development.  Research  needs 
will  be  identified  within  the  framework 
of  a  risk  assessment  approach  and  a 
final  workshop  report  to  be  published  in 
the  open  scientific  literature  will 
include  recommendations  and  guidance 
on  how  to  incorporate  mechanistic 


information  into  low-dose 
extrapolations. 

Workshop  Topics 

To  address  the  workshop  objectives, 
six  breakout  group  topics  have  been 
identified: 

•  Homeostasis  and  endocrine 
function  in  adults 

•  Endocrine  function  during 
development 

•  Species  variability,  interindividual 
variability,  and  tissue  specificity 

•  Dose-response  models  that  link 
xenobiotic-induced  perturbations  in 
endocrine  signaling  pathways  with 
tissue  response  in  adults  and  during 
development 

•  Case  study:  estimating  risk  from 
exposure  to  DES 

•  Case  study:  estimating  risk  from 
environmental  exposure  to  PCBs 

Invited  participants  will  lead  the 
discussions  in  each  breakout  group. 
Outside  observers  frtim  the  public  sector 
are  welcome  with  attendance  limited  by 
space  available. 

Workshop  Co-Sponsors 

NIH/National  Institute  of  Environmental 

Health  Sciences 
FDA/National  Center  for  Toxicological 

Research 
US  Environmental  Protection  Agency 
Chemical  Manufacturers  Association 

For  further  information  including 
observer  registration  contact  Alma 
Britton  (919-541-0530;  fax:  919-541- 
0295). 

Dated:  March  24, 1998. 
Kenneth  Olden, 

Director,  National  Institute  of  Environmental 

Health  Sciences. 

(FR  Doc.  98-8824  Filed  4-2-98;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4349-N-10] 

Submission  for  0MB  Review: 
Comment  Request 

AGENCY:  Ofiice  of  the  Assistant 
Secretary  for  Administration  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  May  4, 
1998. 


A00RES8E8:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/ or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  EX}  20410, 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  fi^uency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  March  27. 1998. 

David  S.  Cristy, 

Director,  IRM  Policy,  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Disaster  Recovery 
Grant  Reporting  System. 

Office:  Community  Planning  and 
Development. 

OMB  Approval  Number:  2506-xxxx 

Description  of  The  Need  For  The 
Information  and  Its  Proposed  use:  This 
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electronic  data  collection  system  will  be 
placed  on  the  world  wide  web.  Grantees 
will  use  the  system  to  complete  an 
Action  Plan  and  report  performance. 
HUD  Field  Offices  will  use  the  system 


to  review  grantee  Action  Plans  and 
performance. 

Form  Number:  None. 

Respondents:  State,  Local  or  Tribal 
Government. 


Frequency  of  Submission:  Quarterly 
and  Recordkeeping. 

Reporting  Burden: 


Action  Plan 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


96 


32 


12,228 


Total  Estimated  Burden  Hours: 
12,228. 

Status:  New. 

Contact:  Jan  Opper,  HUD,  (202)  708- 
3587  Joseph  F.  Lackey,  Jr..  0MB.  (202) 
395-7316. 

Dated:  March  27, 1998. 
(FR  Doc.  9&-8682  Filed  4-2-98;  8:45  am) 

BILUNQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  the  Assistant  Secretary- 
Water  and  Science 

[DES  98-13] 

Central  Utah  Project  Completion  Act; 
Spanish  Fork  Canyon-NephI  Irrigation 
System,  Bonneville  Unit,  Central  Utah 
Project 

AGENaes:  The  Department  of  the 
Interior  (Department);  the  Central  Utah 
Water  Conservancy  District  (CUWCD); 
and  the  Utah  Reclamation  Mitigation 
and  Conservation  Commission 
(Mitigation  Commission). 

action:  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement 
(Draft  EIS). 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  as  amended,  the 
Department,  the  CUWCD,  and  the 
Mitigation  Commission  have  issued  a 
Draft  EIS  for  the  Spanish  Fork  Canyon- 
Nephi  Irrigation  System  (SFN  System). 
The  Draft  EIS  analyzes  alternatives  and 
impacts  associated  with  construction, 
operation,  and  delivery  of  water  for 
irrigation  and  municipal  and  industrial 
(M&I)  uses  in  southern  Utah  County  and 
irrigation  uses  in  eastern  Juab  County. 
The  Draft  EIS  also  discusses  proposed 
changes  in  the  operation  of  the  partially 
constructed  Diamond  Fork  System.  The 
two  systems  are  interdependent  in 
layout  and  operation.  Since  NEPA  was 
completed  on  the  Diamond  Fork  System 
in  1990,  the  operation  and  components 
of  the  Diamond  Fork  System  have 
changed  slightly. 

With  the  filing  of  this  Draft  EIS, 
related  draft  technical  reports  are 


incorporated  into  the  Draft  EIS  by 
reference  and  are  available  for  review. 
These  reports  provide  detailed 
information  in  support  of  the  Draft  EIS. 
Also  available  for  review,  although  not 
part  of  the  Draft  EIS,  is  the  draft 
supplement  to  the  1988  Bonneville  Unit 
Definite  Plan  Report  (Draft  DPR 
Supplement)  and  associated 
appendices.  The  Draft  DPR  Supplement 
and  appendices  are  prepared  pursuant 
to  the  Central  Utah  Project  Coonpietion 
Act  and  present  the  completion  plan  for 
the  Bonneville  Unit  of  the  Central  Utah 
Project. 

Public  participati(Hi  has  occurred 
throughout  the  Draft  EIS  process.  A 
Notice  of  Intent  was  filed  in  the  Federal 
Register  on  December  31, 1992.  Since 
that  time,  scoping  meetings,  open 
houses,  public  meetings,  tours,  and 
mailouts  have  been  conducted  to  solicit 
comments  and  ideas.  Any  comments 
received  throughout  the  process  have 
been  considered. 

DATES:  Written  comments  on  the  Draft 
EIS  must  be  submitted  or  postmarked  no 
later  than  June  15, 1998.  Comments  on 
the  Draft  EIS  may  also  be  presented 
verbally  or  submitted  in  writing  at  the 
public  hearings  to  be  held  at  the 
following  times  and  locations: 

•  May  11, 1998  6:30  p.m.,  Sah  Lake 
County  Commission  Chambers,  2001 
South  State  Street,  Room  NllOO.  Sah 
Lake  City,  Utah. 

•  May  12, 1998  6:30  p.m.,  Santaquin 
City  Seniors  Center,  65  West  100 
South,  Santaquin,  Utah. 

In  order  to  be  included  as  part  of  the 
hearing  record,  written  testimony  must 
be  submitted  at  the  time  of  the  hearing. 
Verbal  testimony  will  be  limited  to  5 
minutes.  Those  wishing  to  give 
testimony  at  a  hearing  should  submit  a 
registration  form,  included  at  the  end  of 
the  Draft  EIS,  to  the  address  listed  below 
by  May  8, 1998. 

ADDRESSES:  Comments  on  the  Draft  EIS 
should  be  addressed  to:  Sheldon  Talbot, 
Project  Manager,  Central  Utah  Water 
Conservancy  District,  355  West 
University  Parkway,  Orera,  Utah  84058 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  copies  of  the  Draft  EIS  or  for 
information  on  matters  related  to  this 


notice  please  contact:  Ms.  Nancy 

Hardman,  Central  Utah  Water 

Conservancy  District,  355  West 

University  Parkway,  Orem,  Utah  84058, 

Telephone:  (801)  226-7187,  Fax:  (801) 

226-7150. 
Copies  of  the  Draft  DEIS  are  available 

for  review  at: 

Central  Utah  Water  Conservancy 
EKstrict,  355  West  University 
Parkway,  Orem,  Utah  84058. 

Utah  Reclamation  Mitigation  and 
Conservation  Commission,  102  West 
500  South,  Suite  315,  Salt  Lake  Qty, 
Utah  84101. 

Department  of  the  Interior,  Natural 
Resource  Library,  Serials  Branch,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240. 

Department  of  the  Interior,  Central  Utah 
Project  Completion  Act  Office.  302 
East  1860  South,  Provo,  Utah  84606. 
Copies  of  the  Draft  EIS  technical 

reports  and  Eh-aft  DPR  Supplement  and 

appendices  are  available  for  review  at: 

Central  Utah  Water  Conservancy 
District,  355  West  University 
Ptfkway,  Orem,  Utah  84058. 

Utah  Reclamation  Mitigation  and 
Conservation  Commission,  102  West 
500  South,  Suite  315,  Salt  Lake  City. 
Utah  84101. 

Department  of  the  Interior,  Central  Utah 
Project  Completion  Act  Office,  302 
East  I860  South,  Provo,  Utah  84606. 

Dated:  March  31, 1998. 
Ronald  Johnston, 

CUPCA  Program  Director,  Department  of  the 
Interior. 

(FR  Doc.  98-8748  Filed  4-2-98;  8:45  am) 

BILLING  CODE  4310-AK-P 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

National  Cooperative  Geologic 
Mapping  Program  (NCGMP)  Advisory 
Committee 

agency:  United  States  Geological 

Survey,  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  PubUc  Law  105- 
36,  the  NCGMP  Advisory  Committee 
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will  meet  in  room  7000A  of  the  Main 
Interior  Building,  1849  C  Street  NW, 
Washington,  DC.  The  Advisory 
Committee,  comprised  of  scientists  firom 
Federal  agencies.  State  agencies, 
academic  institutions,  and  private 
companies,  will  advise  the  Director  on 
planning  and  implementation  of  the 
geologic  maDping  program. 

Topics  to  oe  reviewed  and  discussed 
by  the  Advisory  Committee  include  the 
progress  and  implementation  of  the 
National  Cooperative  Geologic  Mapping 
Program  in  fulfilling  the  piuposes  of  the 
National  Cooperative  Geologic  Mapping 
Act,  as  re-authorized  by  Public  Law 
105-36,  as  well  as  strategic  goals  for  the 
program. 

DATES:  April  15-16, 1998,  commencing 
at  1:00  PM  on  the  ISth  and  adjourning 
by  3:00  PM  on  April  16th. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  S.  Pallister,  U.S.  Geological 
Survey,  Mail  Stop  908,  National  Center, 
Reston,  Virginia,  22092,  (703)  648-6960. 
SUPPLBHiafTARY  INFORMATION:  Meetings 
of  the  National  Cooperative  Geologic 
Mapping  Program  Advisory  Committee 
are  open  to  the  public. 

Dated:  March  30, 1998. 
P.  Patrick  Leahy. 

Chief  Geologist,  U.S.  Geological  Survey. 
(FR  Doc.  98-«686  Filed  4-2-98;  8:45  am] 

BIUINQ  CODE  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Draft  Environmental  Impact  Statement 
(DEIS)  fbr  the  Proposed  High  Mesa 
Waste  Management  Facility  on  the 
Nambe  Indian  Reservation,  Santa  Fe 
County,  NM 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Correction  of  public  comment, 

date,  and  notice  of  additional  public 

hearing. 

■ 

summary:  On  March  2, 1998,  the  Bureau 
of  Indian  Affairs  (BIA)  published  in  the 
Federal  Register  (FR  10236-10237]  a 
Notice  of  Availability  and  public 
comment  and  hearing  dates  for  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Proposed  High  Mesa  Waste 
Management  Facility  on  the  Nambe 
Indian  Reservation,  Santa  Fe  County, 
New  Mexico.  The  date  given  in  that 
Notice  for  the  close  of  the  public 
comment  period  on  the  DEIS  was 
incorrect.  The  BIA  wishes  to  correct  this 
error,  and  to  give  notice  of  an  additional 
pubUc  hearing  on  the  DEIS. 

The  proposed  BIA  action  is  approval 
for  the  lease  to  High  Mesa 


Environmental  LLC  of  100  acres  of 
Indian  trust  lands  of  the  Pueblo  of 
Nambe  for  the  purpose  of  constructing 
and  operating  a  combined,  municipal 
solid  waste  and  construction  and 
demolition  waste  facility.  The  facility 
will  not  receive  hazardous  waste. 

This  notice  is  published  pursiiant  to 
Section  1503.1  of  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500  throu^  1508) 
implementing  the  pnxsdural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.],  and 
the  Department  of  Interior  Manuial  (516 
DM  1-6);  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  A^rs  by  209  DM  8. 
DATES:  The  date  by  which  written 
comments  must  arrive  at  the  address 
given  below  is  corrected  from  March 
30,1998  to  May  12, 1998.  The  additional 
public  hearing  will  be  held  on  April  21, 
1998,  at  the  location  shown  below. 
ADDRESSES:  Address  comments  to  Rob 
Baracker,  Area  Director,  Albuquerque 
Area  Office,  Bureau  of  Indian  Affairs, 
P.O.  Box  26567,  Albuquerque,  NM 
87125-6567.  The  additional  public 
hearing  will  be  held  at  from  6:00  p.m. 
to  10:00  p.m.  on  April  21, 1998,  at  the 
Nambe  Pueblo  Fuel  Terminal  east  of 
Allsup's  Convenience  Store,  at  the 
Cuyamungue  Arroyo  on  U.S.  Route  84/ 
285. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  Canard,  Albuquerque  Area  Office, 
505-766-3170. 

Dated:  March  27, 199S. 
Kevin  Gover, 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  98-8725  Filed  4-2-98;  8:45  am) 

SnUNQ  CODE  4310-Ot-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV  910  0777  30] 

Northeastern  Great  Basin  Resource 
Advisory  Council  Meeting  Location 
and  Time 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Resource  Advisory  Councils' 

meeting  location  and  time. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5 
U.S.C,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM), 
Council  meetings  will  be  held  as 
indicated  below.  The  agenda  for  this 


meeting  includes:  Approval  of  minutes 
of  the  previous  meeting,  preparation  of 
comments  on  the  Interior  Columbia 
River  Basin  Draft  Environmental  Impact 
Statement  and  determination  of  the 
subject  matter  for  future  meetings. 

All  meetings  are  opoi  to  the  public 
The  public  may  present  written 
comments  to  the  Council.  Each  formal 
Council  meeting  will  also  have  time 
allocated  for  hearing  pubUc  comments. 
The  public  comment  period  for  the 
Council  meeting  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  District  Manager  at  the  Elko 
District  Office.  3900  East  Idaho  Street, 
Elko,  Nevada,  89801,  telephone  (702) 
753-0200. 

DATES,  TIMES:  The  time  and  location  of 
the  meeting  is  as  follows:  Northeastern 
Great  Basin  Resource  Advisory  Council, 
BLM  Office,  3900  East  Idaho  Street, 
Elko,  Nevada,  89801;  May  4, 1998, 
starting  at  1:00  p.m.;  public  comments 
will  be  at  3:00  p.m.;  tentative 
adjournment  5:00  p.m. 
FOR  FURTHER  INFORMATION 
CONTACT:Curtis  G.  Tucker,  Team  Leader 
for  the  Northeastern  Resource  Advisory 
Council,  Ely  District  Office,  702  North 
hidustrial  Way,  HC  33  Box  33500,  Ely. 
NV  89301-9408,  telephone  702-289- 
1841. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues,  associated  with  the 
management  of  the  public  lands. 

Dated:  March  25, 1998. 
Helen  Hanlriiw, 

District  Manager,  Elko. 

[FR  Doc.  98-8692  Filed  4-2-98;  8:45  am] 

BIUMQ  CODE  431»-HC-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
PMT-020-1 220-00] 

Notice  of  Meeting 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Montana,  Miles  City  District, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Miles  City  District 
Resource  Advisory  Coimcil  will  have  a 
meeting  Wednesday,  May  6  starting  at 
1:00  p.m.  at  the  Jordan  Inn,  223  North 
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Merrill,  Clendive,  Montana  and 
continuing  at  8:00  a.m.  on  May  7.  The 
meeting  is  called  primarily  to  discuss 
off-highway  vehicle  issues,  land 
exchanges,  and  to  share  information  on 
Makoshika  State  Park.  The  meeting  is 
expected  to  last  until  noon  on  May  7. 

The  meeting  is  open  to  the  public  and 
the  public  comment  period  is  set  for 
4:00  p.m.  on  May  6.  The  public  may 
make  oral  statements  before  the  Council 
or  flle  written  statements  for  the  Council 
to  consider.  Depending  on  the  number 
of  persons  wishing  to  make  an  oral 
statement,  a  per  person  time  limit  may 
be  established.  Summary  minutes  of  the 
meeting  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours. 

POfl  FURTHER  INFORMATION  CONTACT: 
Marilyn  Krause,  Public  Affairs 
Specialist,  Miles  City  District,  111 
Garryowen  Road,  Miles  City,  Montana 
59301,  telephone  (406) 233-2831. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with 
public  land  management.  The  15 
member  Council  includes  individuals 
who  have  expertise,  education,  training 
or  practical  experience  in  the  planning 
and  management  of  public  lands  and 
their  resources  and  who  have  a 
knowledge  of  the  geographical 
jurisdiction  of  the  Council. 

Dated:  March  27. 1998. 
Janet  L.  Edmonds, 

Acting  District  Manager. 

|FR  Doc.  98-8780  Filed  4-2-98;  8:45  am) 

MLUNO  COOE  4310-OH-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES-020-09-4210-05,  FL-E&-419S7  and 
FL-E8-41958] 

Realty  Action;  Classification  of  Public 
Lands  for  Recreation  and  Public 
Purposes;  Walton  County,  FL 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action  for  the 

classification  of  public  lands  for  lease/ 

conveyance  pursuant  to  the  Recreation 

and  Public  Purposes  Act. 

summary:  The  following  described 
public  lands  in  Walton  County,  Florida 
have  been  examined  and  found  suitable 
for  lease  or  conveyance  pursuant  to  the 
Recreation  and  Public  Purposes  Act,  as 
amended,  43  U.S.C.  869  et  seq..  and  the 
regulations  promulgated  thereunder. 


title  43  Code  of  Federal  Regulation,  part 
2912: 

Tallahanee  Meridian,  Florida 

T.  3  S.,  R.  18  W. 

Sec.  19,  Lot  34  (1.28  acres) 
T.  3  S.,  R.  20  W. 

Sec.  4,  Lot  37  (1.65  acres) 

Totalling  2.93  acres. 

The  Board  of  County  Commissioners 
plan  to  use  these  lands  for  recreational 
areas.  The  lands  are  not  needed  for 
Federal  purposes.  Lease/conveyance  is 
consistent  with  current  Bureau  of  Land 
Management  land  use  planning  and 
conveyance  is  deemed  to  be  in  the 
public  interest. 

The  lease/patent,  when  issued,  shall 
be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
to  all  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  to  the 
following  reservations  to  the  United 
States: 

1.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

2.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  lease/patent 
issuance. 

3.  Any  other  reservations  that  the 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  herein. 

effective  date:  Upon  publication  of 
this  notice  in  the  Federal  Register,  the 
lands  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45*days  from  the 
date  of  publication  of  this  notice, 
interested  persons  or  parties  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classiBcation  of  the  lands 
to  the  Field  Manager,  Jackson  Field 
Office,  411  Briarwood  Drive,  Suite  404, 
Jackson,  Mississippi  39206.  Any  adverse 
comments  will  be  reviewed  by  the  Field 
manager.  In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Weaver,  Realty  Specialist,  Jackson 
Field  Office,  411  Briarwood  Drive,  Suite 
404,  Jackson,  Mississippi  39207  (601) 
944-5435. 

Dated:  March  5, 1998. 
Bruce  Dawson, 
Field  Manager. 
(FR  Doc.  98-8689  Filed  4-2-98;  8:45  am) 

BILUNQ  CODE  421»-06-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-050-1610-00;  QP8-0139] 

Criterion/Tenmlle  Creek  Resource 
Management  Plan  Amendment  for  the 
Two  Rivers  Resource  Managennent 
Plan,  Wasco  County,  OR 

AGENCY:  Bureau  of  Ldnd  Management, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

amendment  to  the  Two  Rivers  Resource 

Management  Plan. 

SUMMARY:  In  accordance  with  43  CFR 
1610.2,  the  IDeschutes  Resource  Area  of 
the  Prineville  District,  announces  that  a 
proposed  plan  amendment  and 
associated  environmental  impact 
statement  to  address  management 
options  for  the  Criterion  Ranch  area  is 
being  prepared.  The  proposed 
management  plan  will  provide  long 
term  direction,  allocate  resources  and 
provide  a  basis  for  authorizing, 
restricting  or  prohibiting  land  use  on 
approximately  15,000  acres  of  Bureau 
managed  lands.  Public  comments  on  the 
scope  of  the  analysis,  planning  issues, 
alternatives  to  be  considered,  analysis 
techniques  and  further  public 
participation  activities  and  forums  will 
be  accepted  for  60  days  from  the  date  of 
this  notice  at  the  address  shown  below. 
SUPPLEMENTARY  INFORMAflON: 

1 .  Description  of  the  proposed 
planning  action:  To  amend  the  1986 
Two  Rivers  Resource  Management  Plan 
(RMPA).  The  planning  amendment  will 
be  based  on  existing  statutory 
requirements  and  policies,  and  will 
carry  out  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  The  Criterion 
RMPA  and  Environmental  Impact 
Statement  (EIS)  will  provide  a  basis  for 
modifying  the  Two  Rivers  RMP  to 
provide  speciHc  management  direction 
for  approximately  13,000  acres  of  newly 
acqufred  land  adjacent  to  or  associated 
with  the  lower  Deschutes  River.  The 
actual  plan  amendment  planning  area 
will  also  address  management  options 
on  an  additional  2,000  acres  of  public 
land  contiguous  with  the  acquired 
tracts.  The  amendment  will  include 
identification  of  closed  vehicular  areas; 
clariHcation  of  the  type  and  seasons  of 
livestock  use,  if  any;  management  for 
diverse  and  healthy  ecosystems;  and 
identification  for  the  types  of 
recreational  use  that  will  be  authorized 
and  restrictions  of  the  same.  In  addition, 
portions  of  the  consolidated  federal 
lands  will  be  evaluated  for  potential 
suitability  as  areas  of  special 
designation,  such  as  Wilderness  Study 
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Areas  or  Areas  of  Critical  Environmental 
Concern. 

2.  Identification  of  the  geographic 
area  involved:  The  planning  area 
involved  within  the  Two  Rivers  RMP 
amendment  includes  approximately 
13,000  acres  of  public  lands  near  the 
Criterion  Summit,  midway  between 
Shaniko  Junction  (junction  of  Hi^ways 
197  and  97)  and  the  City  of  Maupin,  and 
approximately  2,000  acres  along 
Tenmile  Creek,  just  west  of  Shaniko 
Junction  in  southern  Wasco  and 
northern  Jefferson  counties. 

3.  General  types  of  issues  anticipated: 
Issues  expected  to  be  addressed  in  the 
plan  amendment  would  include  access, 
vegetation  management,  and  areas  of 
special  desi^ation. 

4.  Disciplines  to  be  represented  and 
used  to  prepare  the  RMP  amendment 
will  include:  botany,  cultural  resources, 
range,  Bre  management,  fisheries, 
recreation,  noxious  weeds,  wildlifB. 
hydrology,  economics,  and  land  use 
planning. 

5.  The  kind  and  extent  of  public 
opportunities  provided:  Several  public 
scoping  meetings  will  be  held  in  the 
spring  of  1998  and  will  be  announced 
through  news  media  and  a  mailed 
scoping  document.  Two  field  tours  of 
the  acquisition  are  also  planned  for  the 
spring  of  1998  and  will  be  announced 
through  the  media.  Public  participation 
will  be  carried  out  through  dociunent 
and  public  review  periods  to  be 
announced  through  the  Federal  Register 
and  local  newspapers.  Interested  parties 
will  receive  a  scoping  mailer.  Estimated 
mailing  time  is  April  1998.  Additional 
copies  will  be  available  at:  Prineville 
District  OfTice.  3050  NE  3rd  St., 
Prineville,  Oregon  97754,  phone  541- 
416-6700. 

6.  Times,  dates  and  locations  for 
anticipated  public  meetings  and  field 
tours:  When  scheduled,  pertinent 
information  will  be  published  in  local 
newspapers  such  as  The  Bend  Bulletin, 
The  Central  Oregonian.  The  Oregonian. 
The  Redmond  Spokesman,  The  Dalles 
Chronicle  and  others.  Public  input 
through  written  comments  and  public 
workshops  will  be  emphasized. 

7.  Name,  title,  address  and  telephone 
number  of  the  Bureau  of  Land 
Management  official  who  may  be 
contacted  for  further  information:  J.C. 
Hanf,  Project  Lead,  3050  NE  3rd  St., 
P.O.  Box  550.  Prineville.  Oregon  97754, 
phone  541-416-6700.  The  responsible 
line  official  is  Jim  Kenna,  Deschutes 
Resource  Area  Manager,  who  may  be 
reached  at  the  same  address  and  phone 
number. 

8.  Location  and  availability  of 
documents  relevant  to  the  planning 
process:  Many,  if  not  all,  of  the  planning 


documents  and  supporting  records  are 
expected  to  be  available  in  both  paper 
and  an  electronic  format,  including  a 
District  Internet  address  (to  be 
determined).  Additional  copies  of 
published  documents  and  the 
supporting  record  will  be  available  at: 
Prineville  District  Office,  3050  NE  3rd 
St.,  Prineville,  Oregon  97754,  phone 
541-416-6700  during  normal  working 
hours.  Published  docxmients  will  also  be 
available  for  public  review  in  the  Public 
Room  at  the  Oregon  State  Office,  1515 
SW  5th  Ave..  Portland.  Oregon  97201. 
phone  503-952-6000.  Public  and 
interagency  comments  on  the  plan 
amendment  and  associated  analysis. 
including  names  and  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  above  address  as  part  of 
the  supporting  record.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  fi-om  disclosure  under  the 
Freedom  of  Information  Act.  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  for  organizations 
or  businesses,  and  from  individuals 
identifying  themselves  as        , 
representatives  or  officials  of 
organizations  or  business,  will  be  made 
available  for  public  inspection  in  their 
entirety. 

Date:  March  26, 1998 
James  L.  Hancock, 

District  Manager 

IFR  Doc.  98-8781  Filed  4-2-98;  8:45  am| 

BILUNQ  OOOe  491».4»-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  a  new  information 

collection. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  MMS  invites  the  public  and 
other  Federal  agencies^o  comment  on  a 
proposal  to  request  approval  of  the  new 
collection  of  information  discussed 
below.  The  Paperwork  Reduction  Act  of 
1995  (PRA)  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  nimiber. 


DATES:  Submit  written  comments  by 
June  2, 1998. 

ADDRESSES:  Direct  all  written  comments 
to  the  Rules  Processing  Team,  Minerals 
Management  Service,  Mail  Stop  4024, 
381  Elden  Street.  Hemdon.- Virginia 
20170-4817. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may 
contact  Alexis  London  to  obtain  a  copy 
of  the  proposed  collection  of 
information  at  no  cost. 
SUPPI.ai(IENTARY  INFORMATION: 

Title:  Survey — Recreati<Mial  Usage  of 
Oil  and  Gas  Rigs  by  Fishermen  and 
Divers 

Abstract:  The  Outer  Continental  Shelf 
(CS)  Lands  Act  (at  U.S.C.  1346. 
Environmental  Studies),  instructs  the 
Secretary  of  the  Interior,  subsequent  to 
the  leasing  and  developing  of  any  area 
or  region,  to  conduct  additional  studies 
to  establish  environmental  information 
as  he  deems  necessary  and  to  monitor 
the  human,  marine,  and  coastal 
environments  of  such  area  or  region  in 
a  manner  designed  to  provide  time- 
series  and  data  trend  information  which 
can  be  used  for  comparison  with 
previously  collected  data  for  the 
purpose  of  identifying  any  significant 
changes  in  the  quality  and  productivity 
of  such  environments,  for  establishing 
trends  in  the  areas  studied  and 
monitored,  and  for  designing 
experiments  to  identify  the  causes  of 
such  changes. 

Biological  studies  have  shown  that 
there  are  between  20  and  50  times  more 
fish  found  under  and  near  oil  platforms 
than  in  nearby  soft  bottom  areas  of  the 
Gulf  of  Mexico.  Therefore,  in  order  to 
make  decisions  regarding  the 
conversion  of  existing  rigs  to  artificial 
reefs.  MMS  needs  statistically  accurate 
information  on  the  extent  to  which  oil 
and  gas  structures  are  used  by 
recreational  fishers  and  divers  and  the 
economic  impact  of  the  continued 
availability  of  these  structures  on  local 
communities. 

A  data  collection  survey  is  being 
proposed  to  obtain  statistically  reliable 
estimates  of  the  level  of  fishing  and 
diving  activity  at  oil  and  gas  structures 
in  the  Gulf  of  Mexico  from  Alabama 
through  Texas  and  to  determine  the 
levels  of  economic  activity  associated 
with  this  fishing  and  diving. 

Frequency:  This  is  a  one  time  survey. 
Data  collection  will  occur  over  a  one 
year  period  (January  1. 1999 — December 
31. 1999). 

Estimated  number  and  description  of 
respondents  and  reporting  and 
recordkeeping  "hour"  burden:  The 
estimated  hour  burden  is  shown  in 
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parenthesis  for  each  type  of  proposed 
respondent: 

Dockside  field  interviews  with  6,513 
private  boat  Bshemien  from  Alabama 
through  Texas.  Private  boat  fishermen 
are  individuals  who  are  fishing  either 
from  a  boat  that  they  own  or  rent  (10.0 
minutes). 

Dockside  Held  interviews  with  1,331 
charter  boat  fishermen  from  Alabama 
through  Texas.  This  includes  Bshermen 
who  "lease"  an  entire  boat  for,  usually, 
either  a  V!{  day  or  fiiU  day  Hshing  trip. 
The  charter  boat  is  usually  licensed  to 
carry  6  or  less  people  (10  minutes). 

Dockside  field  interviews  with  400 
party  boat  fishermen  from  Alabama 
through  Texas.  Party  boats  usually  take 
out  more  than  six  people  for  a  fee  and 
the  group  consists  of  individual 
fishermen  buying  a  single  spot  on  a  boat 
not  leasing  the  entire  boat  (10  minutes). 

Dockside  field  interviews  with  200 
divers  from  Alabama  through  Texas. 
This  includes  both  snorkelers  as  well  as 
individuals  wearing  self  contained 
breathing  apparatus  who  may  be  spear 
fishing  or  swimming  (10  minutes). 

Telephone  follow-up  interviews  with 
3,255  private  boat  anglers  (20.6 
minutes),  920  charter  boat  anglers  and 
280  party  boat  anglers  (12.3  minutes), 
and  200  divers  (20.2  minutes). 

Telephone  survey  of  200  charter  boat 
operators  from  Alabama  through  Texas. 
Boat  operators  are  the  individuals 
captaining  the  vessel  (6.2  minutes). 

Telephone  interviews  with  50  party 
boat  operators  from  Alabama  through 
Texas  (6.2  minutes). 

Telephone  interviews  with  50  dive 
shop  or  diving  guide  service  providers 
from  Alabama  through  Texas  (2.0 
minutes). 

Estimated  Reporting  and 
Recordkeeping  Cost  Burden:  The  PRA 
requires  agencies  to  estimate  the  total 
annual  cost  burden  to  respondents  as  a 
direct  result  of  this  collection  of 
information.  This  is  a  one  time  survey. 
There  are  no  questions  asked  which 
would  require  review  of  such  detailed 
records  as  capital  or  operating 
expenditures  of  businesses  or 
individuals.  There  is  no  cost  burden  on 
the  respondents  associated  with  this 
collection  of  information. 

Comments:  The  MMS  will  summarize 
written  responses  to  this  notice  and 
address  them  in  its  submission  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  calculating 
the  burden,  MMS  has  assumed  that 
information  requested  from  respondents 
will  not  require  the  reviewing  of 
detailed  records.  Questions  have  been 
designed  to  elicit  information  which 
would  reasonably  be  recalled  by 
respondents  or  quickly  estimated.  The 


MMS  specifically  solicits  comments  on 
the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  MMS's  functions,  and 
will  it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other  forms  of 
information  technology? 

k4MS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202) 208-7744. 

Dated:  March  26, 1998. 
E.P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
(FR  Doc.  98-8691  Filed  4-2-98;  8:45  am) 

MLUNQ  CODE  4310-MR-U 


DEPARTMENT  OF  THE  INTERIOR 

Natlonal^ark  Service 

Gettysburg  National  Military  Park 
Advisory  Commission 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  twenty-fifth  meeting  of  the 
Gettysburg  National  Military  Park 
Advisory  Commission. 
DATES:  The  Public  meeting  will  be  held 
on  April  15,  1998,  from  7:00  p.m.-«:00 
p.m. 

LOCATION:  The  meeting  will  be  held  at 
Holiday  Inn-Battlefield,  516  Baltimore 
Street,  Gettysburg,  Pennsylvania  17325. 
AGENDA:  Sub-Committee  Reports. 
Update  on  General  Management  Plan, 
Federal  Consistency  Projects  Within  the 
Gettysburg  Battlefield  Historic  District, 
Operational  Update  on  Park  Activities, 
and  Citizens  Open  Forum. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Latschar,  Superintendent, 
Gettysburg  National  Military  Park,  97 
Taneytown  Road*  Gettysburg, 
Pennsylvania  17325. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Advisory 
Commission,  Gettysburg  National 
Military  Park,  97  Taneytown  Road, 


Gettysburg,  Pennsylvania  17325. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Gettysburg  National  Military  Park 
located  at  97  Taneytown  Road, 
Gettysburg,  Pennsylvania  17325. 

Dated:  March  17, 1998. 
John  A.  Latschar, 

Superintendent,  Gettysburg  NMP/Eisenhower 

NHS. 

[FR  Doc.  98-8685  Filed  4-2-98;  8:45  am) 

BtUINQ  CODE  4310-7«-M 


DEPARTMENT  OF  JUSTICE 

Executive  Office  for  Immigration 
Review 

agency:  Executive  Office  for 
Immigration  Review. 
ACTION:  Notice. 

StJMMARY:  Notice  is  hereby  given  that 

the  Office  of  the  Clerk  of  the  Board  of 

Immigration  Appeals,  Executive  Office 

for  Immigration  Review,  is  moving  to  a 

new  location. 

EFFECTIVE  DATE:  This  notice  is  effective 

April  6. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Philbin,  General  Counsel, 

Executive  Office  for  Immigration 

Review,  5107  Leesburg  Pike,  Suite  2400, 

Falls  Church,  Virginia  22041,  (703)  305- 

0470. 

SUPPLEMENTARY  INFORMATION:  The  new 

street  address  for  the  Office  of  the  Clerk 
is:  5201  Leesburg  Pike,  Suite  1300,  Falls 
Church.  VA  22041.  The  new  mailing 
address  is:  Office  of  the  Clerk,  P.O.  Box 
8530,  Falls  Church,  VA  23041.  The 
main  telephone  number  is  (703)  605- 
1007.  Public  window  hours  are  8:00 
a.m.  to  4:30  p.m.  The  internet  site  for  all 
components  of  the  Executive  Office  for 
Immigration  Review  continues  to  be 
www.usdoj.gov/eoir/. 

Dated:  March  25. 1998. 
Margaret  Philbin, 

General  Counsel,  Executive  Office  for 

Immigration  Review. 

|FR  Doc.  98-8699  Filed  4-2-98;  8:45  am] 

BU.UNQ  CODE  4410-M-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  Section  122  of 
CERCLA,  42  U.S.C.  9622,  notice  is 
hereby  given  that  on  March  23, 1998,  a 
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proposed  De  MinJmis  Consent  Decree  in 
United  States  v.  Champion  Enterprises. 
Inc.,  Civil  Action  No.  98-71283,  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Michigan,  Southern  Division.  This 
consent  decree  represents  a  settlement 
of  claims  of  the  Ifoited  States  against 
Champion  Enterprises,  Inc.  for 
reimbursement  of  response  costs  and 
injunctive  relief  in  coimection  with  the 
Metamora  Landfill  Superhmd  Site 
("Sits")  pursuant  to  the  Comprehoisive 
Environmoital  Response,  Compensation 
and  Liability  Act,  42  U.S.C  9601  et  seq. 

Under  this  settlonent  with  the  United 
States,  Champion  Enterprises,  Inc.  will 
pay  $3,000,000  in  reimbursement  of 
response  costs  incurred  by  the  United 
States  Environmental  Protection  Agency 
at  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Champion 
Enterprises,  Inc.,  D.J.  Ref.  90-11-3- 
289K. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan,  Southern  Division,  211  West 
Fort  Street,  Suite  2300,  Detroit,  MI 
48226,  at  the  Region  5  Office  of  the 
Environmental  F^tection  Agency,  77 
West  Jackson  Street,  Chicago,  Illinois 
60604-3590.  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street.  NW..  4th  Floor.  Washington. 
DC  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amoimt  of  $5.25 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
Bruce  Gelbcr, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
[FR  Doc.  98-8698  Filed  4-2-98;  8:45  am] 

BILUNQ  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  with  Trinity  Industries, 
Inc.  and  Mosher  Steel  Company  in 


United  States  v.  Trinity  Industries,  Inc., 
et  al..  No.  97-2598-EEO,  was  lodged  on 
March  24, 1998,  with  the  United  States 
District  Court  for  the  District  of  Kansas. 

In  this  action,  brought  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  42  U.S.C.  9607,  the  United  States 
sought  the  recovery  of  response  costs  it 
inciuied  at  the  Kansas  Gty  Structural 
Steel  Site  in  Kansas  Gty,  Kansas.  The 
Consent  Decree  provides  that  the 
Settling  Defmdants  will  pay  to  the  EPA 
Hazardous  Substance  Superfund 
$130,804.  A  previous  Consmt  Decree 
lodged  with  the  Court  provides  that 
ASARCO  will  pqr  te  the  Superfood 
$318,212.  Appraedmetely  $450,000  in 
costs  «e  outstandine. 

The  Department  of  Justice  will 
receive,  for  a  period  oif  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C  20530.  and 
should  refer  to  United  States  v.  Trinity 
Industries.  Inc..  et  al,  DOJ  Ref.  #90-11- 
2-789B. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  500  State  Avenue.  Suite 
360.  Kansas  Qty.  Kansas  66101;  the 
Region  7  office  of  the  Environmental 
Protection  Agency.  726  Minnesota 
Avenue.  Kansas  City,  Kansas  66101;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington. 
D.C.  20005.  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  frtnn  the 
Consent  Deaee  Library,  1120  G  Street. 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $4.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Bruce  S.  GeUwr, 

Deputy  Chief,  Environmental  Enforcement 
Sa:tion. 

(FR  Doc.  98-8700  Filed  4-2-98;  8:45  am) 

BiLUNG  COOE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Sutxnission  for  0MB  Review; 
Comment  Request 

March  31, 1998. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 


information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Todd  R.  Owen  ((202)  219-5096  ext.  143) 
or  by  E-Mail  to  Owen-ToddOdol.gov. 
Individuals  who  use  a 
telecommimications  device  for  Ae  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4K)0  p.m.  Eastern 
time,  Monday-Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  R^ulatory  Affairs, 
Attn:  OMB  Desk  OfBcer  for  BLS,  DM, 
ESA.  ETA,  MSHA.  OSHA,  PWBA.  or 
VETS.  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
20503  ((202)  395^7316).  an  at  before 
May  4. 1998. 

The  OMB  is  particukriy  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  inftMination  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management. 

Title:  Compliance  Information 
Report— 29  CFR  part  31  (Title  VI), 
Nondiscrimination-Disability — 29  CFR 
part  32  (Section  504), 
Nondiscrimination-Job  Training 
Partnership  Act— 29  CFR  part  34 
(Section  167). 

OMB  Number:  1225-0046  (Extension). 

Frequency:  On  occasion. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  governments. 
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R6quire<T)6nt 

Respond- 
ents 

Total  re- 
sponses 

Average 
tin>e  per  re- 
spondent 
(seconds) 

Compliance  Inlofmation  ~., _ 

26.556.330 
117.975 

26,556.330 
117,975 

20 

Emptoyment  Record  keeping _ 

5 

Total  Burden  Hours:  147,706. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $113,900.00. 

Description:  The  Compliance 
Information  Report  and  its  information 
collections  is  designed  to  ensure  that 
programs  or  activities  funded  in  whole 
or  in  part  by  the  Department  of  Labor 
operate  in  a  nondiscriminatory  manner, 
llie  Report  requires  such  programs  and 
activities  to  collect,  maintain  and  report 
upon  request  from  the  Department,  race, 
sex,  age  and  disability  data  for  program 
applicants,  eligible  applicants, 
participants,  terminees,  applicants  for 
employment  and  employees. 
Todd  R.  Owen, 

Departmental  Qearance  Officer. 
(FR  Doc.  98-8812  Filed  4-2-98;  8:45  am] 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Wortcer 
Adjustment  Assistance  and  NAFTA 
Transitionai  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  woricers  (TA-W)  issued 
during  the  period  of  March,  1998. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  signiGcant  number  or 
proportion  of  Uie  woricers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  Brm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenminatioiu  fbr  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-34.214;  Fort  James  Corp..  Towel 

&  Tissue  Div.,  Ashland.  WI 
TA-W-34.184:  Forsyth  Industries.  Inc.. 

East  Aurora.  NY 
TA-W-34.248:  h4ichigan  Carton  Co.. 

Battle  Creek  m 
TA-W-34.229:  Kleinerts.  Inc..  of 

Alabama.  Greenville.  AL 
TA-W-34,199;  Sangamon.  Inc.. 

Taylorville.  IL 
TA-W-34.204:  Pride  Companies.  LP.. 

Abilene.  TX 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibihty  have  not  been  met  for  the 
reasons  specified. 
TA-W-34.148:  Molten  Metal 

Technology,  Fall  River.  MA 
TA-W-34.246:  Geneml  Electric  Co.. 

Appliance  Parts.  Distribution  Center, 

New  Concord.  OH 
TA-W-34.277:  Bayer/Corp/AGFA  Div.. 

Ridgefield  Paric.  NJ 
TA-W-34.313:  Lady  Ester  Lingerie 

Corp..  Berwick.  PA 

The  workers  firm  does  not  produce'an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-^4.253;  Oxford  Automotive. 

Winchester.  IN 
TA-W-34.178:  Allied  Signal.  Stratford, 

CT 
TA-W-34,224;  VIZ  Manufacturing  Co. 

AlkJa  Sippican,  Inc..  Philadelphia. 

PA 
TA-W-34.134;  P&M  Cedar  Product. 

Wood  Component  Div.,  Anderson.  CA 
TA-W-34.121;  C.R.  Bard.  Inc..  Billerica. 

MA 
TA-W-34.116SrA:  Tonkawa  Gas 

Processing.  Woodward,  OK  and  Delhi 

Gas  Pipeline  Corp.,  Dallas,  TX 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Afiirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 


name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

TA-W-34.164:  Sara  Lee  Casual  Wear. 

Hillsville.  VA:  January  10. 1997. 
TA-W-34,235;  i-Stat  Corp..  Plainsboro. 

NJ:  January  29. 1997. 
TA-W-34.298;  Warner  Manufacturing 

Co..  Akeley.  MN:  February  17, 1997. 
TA-W-34.308;  MIJA  Industries.  Inc.. 

Plymouth.  MA:  February  26. 1997. 
TA-W-34.237:  Smartflex  Systems.  Inc.. 

Tustin.  CA:  February  9.  1997. 
TA-W-34.002:  traditional  Maine 

Stitching,  Inc..  Lewiston.  ME: 

November  1. 1996. 
TA-W-34,126:  Crown  Cork  &  Seal  Co., 

Inc..  Plant  «01,  Philadelphia,  PA: 

December  17, 1996. 
TA-W-34.256;  Bosch  Braking  Systems. 

Frankfort.  OH:  January  30.  1997. 
TA-W-34.309;  Clifton  Precision 

Products.  A  Div.  Of  Litton  Poly- 
Scientific.  Murphy.  NC:  February  25. 

1997. 
TA-W-34.272.  A  8-  B;  Premier  Knits. 

Inc.,  Daviston.  AL.  Alabama  Apparel, 

Inc.,  Dadeville,  AL.  Premier 

Sportswear.  Wedowee.  AL  February  - 

18.  1997. 
TA-W-33.262:  OH  My  Goodknits.  Inc., 

Allerttown,  PA:  January  29.  1997. 
TA-W-34.198:  Cindy  Lee.  Inc..  Pen 

Argyl.  PA:  January  17. 1997. 
TA-W-34,285;  Dee's  Manufacturing. 

Inc..  Bumsville.  NC:  February  13. 

1997. 
TA-W-34.270;  M.T.W.,  Inc..  Kittanning . 

PA:  February  18.  1997. 
TA-W-34.109:  Viti  Fashions.  Inc.. 

Hialeah.  FL:  November  20. 1996. 
TA-W-34.958:  Herschel  Manufacturing 

Co.,  Potosi,  MO:  September  30.  1996. 
TA-W-34.247;  Most  Manufacturing. 

Inc..  Colorado  Springs.  CO:  January 

28.  1997. 
TA-W-34.314  6-  A;  Hewlett-Packard 

Co..  Vancouver  Div  (VCD). 

Vancouver,  WA:  February  24. 1997 

and  Vancouver  Printer  Div.  (VPR), 

Vancouver,  WA:  February  28,  1997. 
TA-W-34.227  6- A;  Spartan  Engineered 

Products,  Inc.,  Flora,  IL  and  Grayville, 

IL:  January  9,  1997. 
TA-W-34, 1 02;  Precision  Textile,  Inc., 

Hialeah,  FL:  December  11,  1996. 
TA-W-34,220:  Wyeth-Ayerst 

Laboratories,  American  Home 
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Products  Corp..  Bound  Brook,  AiJ: 

January21, 1997. 
TA-W-34.166:  Mitsubishi  Consumer 

Electronics  America,  Inc.,  Engineering 

Center;  Costa  Mesa,  CA:  January  9. 

1997. 
TA-W-34.086:  Takata  Restraint 

Systems,  Inc.,  Highland  Industries, 

Cheraw,  SC:  November  25, 1996. 
TA-W-34,165  &  A;  Mitsubishi 

Consumer  Electronics  America,  Inc., 

Braselton,  GA  and  Norcross,  GA: 

January  9. 1997. 
TA-W-34,192:  Handy  Girt,  LLC,  Deer 

Park,  MD:  January  20, 1997. 
TA-W-33,830;  Calvin  Klein,  New  York. 

NY:  September  3, 1996. 
tA-W-34,127:  Country  Elegance 

Wedding  Weeds,  Studio  City,  CA: 

December  14. 1996. 
TA-W-34,301  GrA;  Tultex  Corp., 

Dobson  Plant,  Dobson.  NC  and 

Chilhowie  Plant,  Chilhowee,  VA: 

February  18, 1997. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA — 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  March, 
1998. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  fiora  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 


articles  which  are  produced  by  the  firm 
or  subdivision. 

Negaitve  Detennination  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-01988;  Henschel 

Manufacturing,  Potosi,  MO 
NAFTA-TAA-02220;  Klamath 

Machinery  Co.,  Inc.]  Klamath  Falls. 

OR 
NAFTA-TAA-02189;  Oh  My  Goodknits, 

Allentown,  PA 
NAFTA-TAA-02082:  C.R.  Bard,  Inc., 

Billerica,  MA 
NAFTA-TAA-02184:  Michigan  Carton 

Co.,  Battle  Creek,  MI 
NAFTA-TAA-02092;  Country  Elegance 

Wedding  Weeds,  Studio  City,  CA 
NAFTA-TAA-02178;  Oxford 

Automotive,  Winchester,  IN 
NAFTA-TAA-02066;  Precision  Textile, 

Inc.,  Hialeah,  FL 
NAFTA-TAA-02157:  Fort  James  Corp., 

Towels  and  Tissue  Div.,  Ashland,  WI 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-02232:  NPC  Services, 

Inc.,  Ticket  Services,  Phoenix,  AZ 
NAFTA-TAA-02227;  Lady  Ester 

Lingerie  Corp.,  Berwick,  PA 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

Affirmative  Determinatioiu  NAFTA- 
TAA 

NAFTA-TAA-02248:  Preator 
Construction.  Inc..  Cody.  WY:  March 
5.  1997. 

NAFTA-TAA-02193;  Tultex  Corp.. 
Dobson  Plant.  Dobson,  NC:  January 
29. 1997. 

NAFTA-TAA-02062;  Criterion  Plastics, 
Inc.,  Kingsville,  TX:  Including  Leased 
Workers  of  Manpower  Temporary 
Services,  Corpus  Christi,  TX  and 
Kingsville,  TX:  December  5.  1996. 

NAFTA-TAA-02196;  Smartflex 
Systems.  Inc..  Tustin.  CA:  February  9, 
1997. 

NAFTA-TAA-02228;  Hewlett-Packard 
Co.,  Vancouver  Div.  (VCD). 
Vancouver,  WA:  February  24,  1997 
and  Vancouver  Printer  Div.  (VPR). 
Vancouver.  WA:  February  28,  1997. 

NAFTA-TAA-02094;  Crown  Cork  and 
Seal  Co..  Inc..  Philadelphia.  PA: 
December  17.1 996.  „ 


NAFTA-TAA-02213:  Dee's 
Manufacturing,  Inc.,  Bumsville,  NC: 
February  24, 1997. 

NAFTA-TAA~02206  6-  A:  Premier  Knits, 
Inc.,  Daviston,  AL  and  Wedowee,  AL: 
February  21,  1997. 

NAFTA-TAA-02207;  Alabama  Apparel, 
Inc.,  Dadeville,  AL:  February  18, 1997. 

NAFTA-TAA-C2242;  Ringgold  Apparel. 
Inc..  Ringgold,  GA:  February  25,  1997. 

NAFTA-TAA-02116:  Viti  Fashions, 
Inc.,  Hialeah,  FL  December  5, 1996. 

NAFTA-TAA-02225;  Tray  Special 
Products,  a/k/a  Gitsch  Special 
Products,  Inc.,  Dallas,  TX:  February 
25,  1997. 

NAFTA-TAA-02173;  VIZ 
Manufacturing  Co.,  a/k/a/  Sippican, 
Inc.,  Philadelphia,  PA:  January  28. 
1997. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  March  1998. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  March  24, 1998. 
GmA  D.  Beak, 

Acting  Director,  Office  0/  Trade  Adjustment 

Assistance. 

(FR  Doc.  98-8809  Filed  4-2-98;  8:45  am] 

OaiMQCOOE  4610-W-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 


[TA-W-34,30e] 

DAA  Draeximaier  Automotive  of 
America,  Duncan,  SC;  Notice  of 
Termirtation  of  Investigatton 

Pvirsuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  9, 1998  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  and  former  workers  at 
DAA  Draeximaier  Automotive  of 
America,  located  in  Duncan,  South 
Carolina  (TA-W-34,306). 

The  Department  of  Labor  has  ~~ 

determined  that  the  petitioner  is 
covered  by  an  existing  certification,  as 
amended  (TA-W-31,128). 
Consequently,  further  investigation  in 
this  matter  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 
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Signed  at  Washington.  O.C.  this  23rd  day 
of  March  1998. 
Grant  O.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  9S-8810  Filed  4-2-98;  8:45  am] 

BHJJNO  OOOC  4S1»-I»-M 


DEPAirrMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-31,12q 

NETP.  Inc.,  A/K/A  DAA  Draexlmaiar 
Automotive  of  America,  Niagara  Fails, 
New  York;  Amended  Certification 
Regarding  EliglMHty  To  Apply  for 
Wortter  Adju^nent  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  June  29, 1995,  applicable 
to  workers  of  NETP,  Inc.  located  in 
Niagara  Falls,  New  York.  The  notice  was 
published  in  the  Federal  Register  on 
July  19. 1995  (60  FR  37083). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  Hrm.  New 
findings  on  review  show  that  after  the 
closure  of  the  plant,  some  of  the  workers 
wages  were  reported  to  the 
Unemployment  Insurance  tax  account 
under  the  parent  company,  DAA 
Draexlmaier  Automotive  of  America. 
Duncan,  South  Carolina.  The  intent  of 
the  Department's  certification  is  to 


include  all  workers  of  NETP,  Inc.,  who 
were  affected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  worker  certification  to 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-31,128  is  hereby  issued  as 
follows: 

All  workers  of  NETP.  Inc..  Niagara  Falls, 
New  York,  including  workers  whose  wages 
were  paid  by  DAA  Draexlmaier  Automotive 
of  America,  Duncan.  South  Carolina,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  30. 1994 
through  June  29. 1997,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  in  Washington,  D.C  this  23rd  day 
of  March,  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  98-8811  Filed  4-2-98;  8:45  am) 

aiUJNO  CODE  4S1O-S0-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
Of  EligibUity  To  Apply  for  Workers 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance. 
Employment  and  Training 

Appendix 

[Petitions  instituted  on  March  16, 1998] 


Administration,  has  instituted 
investigations  ptirsuant  to  Section  221 
(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woii:ers  are  eligible  to  apply  for 
adjustment  assistance  luder  Title  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  April  13. 
1998. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not.later  than  April  13. 
1998. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  CHrector.  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  U.S. 
Department  of  L^or,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C  this  16th  day 
of  March,  1998. 
Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


TA-W 


34,315 
34,316 
34317 
34318 
34.319 
34.320 
34321 
34322 
34.323 
34324 
34325 
34326 
34327 
34.328 
34329 
34,330 
34,331 
34332 
34333 
34334 
34,336 
34336 
34337 


Subject  firm  (petitioners) 


Northside  Manufacturing  (Co.) 

Pifwwwod  Casuals.  Inc  (Co.)  — 

Spofts  Spectacular  Int'l  (Co.)  „ 

Straamine  Manufacturing  (Co.)  ... 
Parsons  and  Rives,  Inc  (Wkrs)  .... 

IMontgoniery  Kone  (Wkrs) 

Jem  Hosiery  MHI,  Inc  (Wkrs) 

Triboro  Electric  Co.  i-P.  (IBEW) .. 
Cranston  Print  Works  Co  (Co.) .... 
Paragon  Trade  Brands  (Wkrs)  — 

Maaonite  Corporatkxi  (IBT)  

Rubber  Maki-Cortiand  (Wkrs)  ... 
G  and  W  Manufacturing  (Co.)  ..... 

Mexicana  Airiines  (Wkrs) 

Jostens,  Inc  (Wkrs)  , 

daik  Emtxoidery,  Inc  (Wkrs)  

Prealor  Constructk>n  (Wkrs)  

NQK  Matais  CorporatkMi  (USWA) 

Ptienix,  Inc  (Wkrs) 

Fort  Janrtes  (Wkrs)  

Estle  Tops  (Wkrs)  

Ncbal  Biocare  (Co.) 

Newton  Company  (Wkrs) 


Location 


Pt)«lip6burg.  PA 

Ptiilipsburg.  PA  

PtwJipslxjrg,  PA  ....... 

Ptiiiipsburg,  PA  

Independence.  VA  .. 

Moline,  IL  

Villa  Rico,  GA 

Doylestown,  PA 

Fletcher,  NC .... 

Waco.  TX  

Ukiah.  CA 

Cortland.  NY  

Paducah,  KY 

San  AntOTHO,  TX 

Attleboro,  MA 

Jasper,  AL 

Cody,  WY 

Ternple,  PA 

Morristown,  TN 

Camas,  WA — 

Huntington  Parte,  CA 

Oglesby,  IL 

Newton,  MS  


Date  of 
petition 


03A)2/98 
03A)2/98 
03A)2/98 
03A)2/98 
03A)3/98 
03/03/98 
03/02/98 
03/02/98 
02/24/98 
02/24/98 
Oe/27/98 
02/25/98 
03/02/98 
02/25/98 
03/04/98 
03A)4/98 
03/04/98 
03A)5/98 
03A)5/98 
03A)4/98 
02/26/98 
03/03/98 
03/03/98 


Product(s) 


Men's  Suits  and  Sportswear. 

Men's  Pants. 

Men's  Sport  Coats. 

Men's  Suit  Coats. 

Pra-Wash,  Pressing  etc.  of  Gannents. 

TractkNi  Elevator  Hoisting  Equipment. 

Hosiery— Socks. 

Electrical  Wiring  Devices. 

Printed  Fabrics. 

Ultra  and  Economy  Disposable  Diapers. 

MoMed  Door  Facings. 

Mokled  Parts  for  Rubber  MakJ  Containers. 

Annealed  Ftoral  Wire. 

Passenger  Airiine. 

Higlh  School  Class  Rings. 

Embroidery— Golf  Bags,  Shirts. 

Exptoration,  Driling,  Oil  and  Gas. 

Cu-Be.  Rod,  Bar,  Shapes  &  Strip  Plate. 

PHfowcases,  Patient  Gowns. 

Bond  Paper,  Towel  and  Tissue. 

Tops,  Btouses. 

Titanium  Dental  Implants. 

Cotton  denim  jeans. 
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ApperxHx— Continued 
P«liiions  instMuled  on  Mvch  16, 199q 

TA-W 

Subject  finn  (psUUonMS) 

Locetion 

Pets  of 
petition 

Prodiict(s) 

34,338  „... 

P.K.  Electronics  (Wkrs) .... 

West  Bend,  WI  _ 

SpringMd.  OR 

03/09/96 
03^03/96 

oansM 

Poiver  Supplies. 

Purses.  Walets.  Belts,  elc 

34,330  

34,340  ...~ 

AB  Accessories  (UPWU) 

Weyertweuser  Co  (Como) 



(FR  Doc  98-6808  Filed  4-2-98;  8:45  sm) 


DEPARTMEMT  OF  LABOR 

Einployfnent  end  TriininQ 
Adniinietfetion 

Job  Training  Partnership  Act: 
Employnient  end  Training  AsBielence 
for  Diiioceted  Worlcers;  Reellolnient  of 
THIelMFunde 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 

SUMMARY:  The  Department  of  Labor  is 
publishing  for  public  information  the 
Job  Training  Partnership  Act  Title  m 
(Employment  and  Training  Assistance 
for  Dislocated  Workers)  funds  identified 
by  States  for  reallotment.  and  the 
amoiuit  to  be  reallotted  to  eligible 
States. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Doug  HoU,  Office  of  Woriier 
Retraining  and  Adjustment  Programs, 
Employment  and  Training 
Administration,  Department  of  Labor, 
Room  N-5426,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 
Telephone:  202-219-5577  (this  is  not  a 
toll-free  number). 


SUPPLBeiTARY  MFORMATION:  Pursuant 
to  Title  m  of  the  Job  Training 
Partnership  Act  QTPA  or  the  Act),  as 
amended  by  the  Economic  Dislocation 
and  Woii:er  Adjustment  Assistance  Act 
(EDWAA),  the  Secretary  of  Labor 
(Secretary)  is  required  to  recapt\ire 
funds  from  States  identified  pursuant  to 
section  303(b)  of  the  Act,  and  reallot 
such  funds  by  a  Notice  of  Obligation 
(NOO)  adjustment  to  current  year  funds 
to  "el^ble  States"  and  "eligible  high 
unemployment  States,"  as  set  forth  in 
section  303(a),  (b),  and  (c)  of  JTPA.  29 
U.S.Q  1653.  The  basic  reallotment 
process  was  described  in  Training  and 
Employment  Guidance  Letter  No.  4-68, 
dated  Novembw  25, 1966,  Subject: 
Reallotment  and  Reallocation  of  Funds 
under  Title  III  of  the  Job  Training 
Partnership  Act  (JTPA),  as  ammded,  53 
FR  43737  (December  2, 1968).  The 
reallotment  process  for  Program  Year 
(PY)  1996  funds  was  described  in 
Training  and  Employment  Guidance 
Latter  No.  2-96,  dated  January  28, 1997, 
Subject:  Reallotment  of  Job  Training 
Partnership  Act  (JTPA)  Title  III 
Formula-Allotted  Fimds. 

NOO  adjustments  to  the  PY  1997  Quly 
1, 1997-Jime  30, 1996)  formula 
allotments  are  being  issued  based  on 
expenditiires  reported  to  the  Secretary 
by  the  States,  as  required  by  the 


recaptiue  and  reallotment  provisions  at 
Section  303  of  JTPA.  29  U.S.C.  1653. 

Excess  funds  are  recaptured  from  PY 
1997  formula  allotments,  and  are 
distributed  by  fbimula  to  eligible  States 
and  eligible  high  tm«nployment  States, 
resulting  in  either  an  upward  or 
downward  adjustment  to  every  State's 
PY  1997  allotmoit. 

Unemployment  Date 

The  unemployment  data  used  in  the 
formula  for  reallotments,  relative 
numbers  of  unemployed  and  relative 
numbers  of  excess  unemployed,  were 
for  the  October  1996  through  September 
1997  pwiod.  Lcmg-tnm  unemployment 
data  used  were  for  calendar  year  1996. 
The  determination  of  "eligible  high 
unemployment  States"  for  the 
reallotment  of  excess  unexpended  funds 
was  also  based  on  unemployment  data 
for  the  period  October  1996  through 
September  1997,  with  all  average 
imemployment  rates  rounded  to  the 
nearest  tenth  of  one  percent.  The 
unemployment  data  were  provided  by 
the  Bureau  of  Labor  Statistics,  based 
upon  the  Current  Population  Survey. 

The  table  below  displays  the 
distribution  of  the  net  changes  to  PY 
1997  formula  allotments. 

BUJNa000E4S1l 
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U^.  DEPARTMENT  OF  LABOR 

Employmant  and  TraMng  AdmMstratlen 

PY 1M7  JTPA  TWa  ■  Raalotmant  to  Stalaa 


C0L1 

COL  2 

COL  3 

COL  4 

COL  5 

COL  8 

Alabama 

4.e 

0 

3.417 

0 

1.185 

1.185 

Alaska 

7.5 

70.936 

0 

0 

0 

(70.938 

Arltena 

4.9 

0 

4.437 

0 

1,539 

1.539 

ArkaiiMS 

5.3 

0 

3.077 

3.077 

1.067 

4.144 

Caltomia 

6.6 

14.571 

75.496 

75.496 

26.191 

87,116 

Cotondo 

3.5 

0 

2.285 

0 

793 

793 

Cennactteiit 

5.2 

0 

4.603 

4.603 

1,597 

6,200 

Daiawara 

4.6 

0 

645 

0 

224 

224 

DtaMetofCoiufflbia 

7.7 

0 

1,888 

1.888 

655 

2.543 

nofida 

4.9 

0 

14.181 

0 

4.919 

4,919 

Oaeraia 

4.5 

0 

5,384 

0 

1.871 

1,871 

Hawal 

6.1 

b 

2,353 

2.353 

816 

3.169 

Idaho 

S.1 

0 

1.390 

0 

482 

482 

4.8 

0 

12.553 

0 

4.355 

4.355 

Indiana 

3.4 

0 

3,572 

0 

t.238 

1.239 

Iowa 

3.3 

0 

1.703 

0 

591 

591 

KanMs 

4.1 

0 

1.655 

0 

574 

574 

KanlHCky 

5.4 

0 

5.431 

5.431 

1,884 

7.315 

LAuWana 

6.1 

0 

8,081 

8.061 

2.803 

10.884 

4.7 

0 

1,253 

0 

435 

435 

Maryland 

4.6 

0 

4.775 

0 

1,656 

1.656 

MasMchuMttt 

4.0 

0 

4.609 

0 

1.599 

1,599 

jMcMoan 

4.3 

0 

6.808 

0 

2,362 

2.362 

Ulnmioti 

3.4 

0 

Z839 

0 

985 

985 

Mississippi 

5.5 

0 

3.910 

3.910 

1,356 

5,266 

Missouri 

4.2 

0 

4,031 

0 

1,398 

1,398 

Montana 

4.9 

6 

952 

0 

330 

330 

fiahmica 

2.5 

0 

645 

0 

224 

224 

Mavada 

4.7 

0 

1,528 

0 

530 

530 

NawHanpsMra 

3.1 

d 

745 

.0 

259 

259 

lewJarsay 

5.6 

0 

14.271 

14.271 

4,951 

19.222 

NawMaxleo 

6.8 

0 

4.026 

4,026 

1.397 

5.423 

Maw  York 

6.3 

0 

37.567 

37,567 

13.033 

50.600 

Mortti  Carolna 

3.8 

0 

4.367 

0 

1.515 

1.515 

Nortti  Dakota 

2.8 

0 

267 

0 

92 

92 

OMo 

4.7 

0 

9.908 

0 

3.437 

3.437 

OklahoaM 

3.7 

Q 

1,814 

0 

629 

629 

OraQon 

5.6 

0 

4.966 

4.966 

1.730 

6.716 

Pannsylvania 

5.1 

0 

14,823 

0 

5.142 

5.142 

PuaitoRleo 

13.0 

0 

16.438 

16.438 

5,702 

22,140 

RhodaMand 

5.1 

0 

1.183 

0 

410 

410 

SouOiCarolna 

5.3 

0 

5.511 

5.511 

1,912 

7,423i 

SoiMh  Dakota 

2.9 

0 

292 

0 

101 

101 

fannassaa 

5.2 

0 

6.126 

6,126 

2,125 

8,251 

Taxaa 

5.5 

0 

26,733 

26.733 

9,274 

38.007 

Utah 

3.1 

0 

802 

0 

278 

278 

VBffnOm 

4.0 

0 

426 

0 

148 

148 

Virginia 

4.2 

0 

4.765 

0 

1,653 

1.653 

5.4 

0 

8.156 

8,156 

2,829 

10,985 

(Mast  Virginia 

7.0 

264,596 

0 

0 

cO 

(264,596 

Mnsoonsin 

3.5 

0 

2,961 

0 

1,027 

1.027 

tillMliMhlll 

nyMiwiu 

4.7 

0 

427 

0 

148 

148 

NATIONAL  TOTAL 

8.1 

350,106 

350.108 

228.853 

■  ,  ."1.^ 

0 

COLUMN  1 
COLUMN  2 
COLUMNS 
COLUMN  4 
COLUMNS 
COLUMN  6 


Unemployment  rats  for  12  month  period 

Amount  of  funds  subjact  to  recapture 

Mlial  (Mribulkm  of  total  recaptured  dotes  among  al 'eligUa' States 

Step  1:  For  'eigMe  high  unempk>ymenr  States,  amount  equal  to  Column  3 

Step  2:  Remaning  dotes  dMfeuted  to  al  "eigMe"  Stalas 

Total:  Column  4  (Step  1)  ♦  Column  5  (Step  2)  less  Column  2  (recaptured  amount) 


BHJJNO  cooc  4S1»-aO-C 


UMI 
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Explanation  of  Table 

Column  1:  This  column  shows  each 
State's  imemployment  rate  for  the 
twelve  months  ending  September  1997. 

Column  2:  This  column  shows  the 
amount  of  excess  funds  which  are 
subject  to  recapture.  PY  1997  funds  in 
an  amount  equal  to  the  excess  funds 
identified  will  be  recaptured  from  such 
States  and  distributed  as  discussed 
below. 

Column  3:  This  column  shows  total 
excess  funds  initially  distributed  among 
all  "eligible  States"  by  applying  the 
regular  Title  m  formula.  "EUgible 
States"  are  those  with  unexpended  PY 
1996  funds  at  or  below  the  level  of  20 
percent  of  their  PY  1996  formula 
allotments  as  described  above. 

Column  4:  Eligible  States  with 
unemployment  rates  higher  than  the 
national  average,  which  was  5.1  percent 
for  the  12-month  period,  are  "eligible 
high  imemployment  States."  These 
eligible  high  unemployment  States 
received  amounts  equal  to  their  share  of 
the  excess  funds  (the  amounts  shown  in 
column  3)  according  to  the  regular  Title 
m  formula.  This  is  Step  1  of  the 
reallotment  process.  These  amounts  are 
shown  in  column  4  and  total  $228,653. 

Column  5:  The  sum  of  the  remaining 
shares  of  available  funds  ($121,452)  is 
distributed  among  all  eUgible  States, 
again  using  the  regular  Title  m 
allotment  formula.  This  is  Step  2  of  the 
reallotment  process.  These  amounts  are 
shown  in  column  5. 

Column  6:  Net  changes  in  PY  1997 
formula  allotment  are  presented.  This 
column  represents  the  decreases  in  Title 
ni  funds  shown  in  column  2,  and  the 
increases  in  Title  in  funds  shown  in 
colmnns  4  and  5.  NOOs  in  the  amounts 
shown  in  colimm  6  are  being  issued  to 
the  States  listed. 


Equitable  Procedures 

Pursuant  to  section  303(d)  of  the  Act, 
Governors  of  States  required  to  make 
funds  available  for  reallotment  shall 
prescribe  equitable  procedures  for 
making  funds  available  from  the  State 
and  substate  grantees.  29  U.S.C.  1653(d). 

Distribution  of  Funds 

Funds  are  being  reallotted  by  the 
Secretary  in  accordance  with  section 
303(a),  (b),  and  (c)  of  the  Act,  using  the 
factors  described  in  section  302(b)  of  the 
Act.  29  U.S.C.  1652(b)  and  1653(a),  (b). 
and  (c).  Distribution  within  States  of 
funds  allotted  to  States  shall  be  in 
accordance  with  section  302(c)  and  (d) 
of  the  Act  (29  U.S.C.  1652(c)  and  (d)), 
and  the  )TPA  regulation  at  20  CFR 
631.12(d). 

Signed  at  Washington,  D.C,  this  2Sth  day 
of  March,  1998. 
Raymond  }.  Uhalde, 
Acting  Assistant  Secretary  of  Labor 
(FR  Doc.  98-8806  filed  4-2-98;  8:45  am] 
MLLMQ  cow  4Sie-a»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certiflcations 
of  Ellgibiiity  To  Apply  for  NAFTA 
TransitiorMM  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement — Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182).  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 
of  Subchapter  D,  Chapter  2,  Title  II,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 


Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Acting  Director  of  the 
Office  Trade  Adjustment  Assistance 
(OTAA),  Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the  Acting 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
is  filed  in  writing  with  the  Acting 
ENrector  of  OTAA  not  later  than  April 
13, 1998. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Acting  Director  of  OTAA  at  the  address 
shovim  below  not  later  than  April  13, 
1998. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  OTAA,  ETA,  DOL, 
Room  C-4318,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC  this  27Ui  day  of 
March,  1998. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 

Sut)jectfirm 

Locaton 

Date  re- 
ceived at 
Governor's 
office 

PetitkmNo. 

Artides  produced 

kmencan  Garment  (Wkrs) 

B  Paso,  TX  

02/06/1998 
01/05/1998 
02A)3/1998 
02A)5/1998 
02/05/1998 
02/02/1998 
01/16/1998 
01/15/1998 

02/10^1998 
02/10/1998 
02/17/1998 
02/11/1998 
02/17/1998 
02/04/1998 
02/17/1998 

NAFTA-2,177 
NAFTA-2,178 
NAFTA-2.179 
NAFTA-2,180 
NAFTA-2.181 
NAFTA-2,182 
NAFTA-2,183 
NAFTA-2,184 

NAFTA-2,185 
NAFTA-2,186 
NAFTA-2,187 
NAFTA-2.188 
NAFTA-2.189 
NAFTA-2.190 
NAFTA-2,191 

Stone  Wash  &  Dye  Ctothes. 
Automotive  stampings. 
Children's  Clothing. 
Finished  Plywood. 
Pressure  gauges. 
Doors. 

Bearings  for  auto  engines. 
Fokfcng   cartons    printed   on    paper- 
board. 
On-off  dialysis  kits. 
Electric  Power  Generatkm. 
Handlesets,  levers,  doo(knot>s. 
Women's  ctothing. 
Infant  and  adult  knit  appare). 
Logging  operations. 
Hand  tools. 

Oxtord  Automotive  (UAW)  

U.S.  Kkte  Apparel  (Comp)  

Eagle  Veneer  (Wkrs)  „ 

MIJA  Industries  (Co.)  

ChamberDoof  Industries,  Inc  (  )  

Federal  Mogul  (UAW)  

Michigan  Carton  (GCIU)  

Winchester,  IN _. 

Canton,  GA 

Harrisburg,  OR 

Plymouth,  MA  

Hot  Springs,  AR 

Greenville,  Ml  _ 

Battle  Creek.  Ml  ..._ 

Deland.  FL 

Syracuse,  NY 

Anaheim,  CA  

Ripley,  WV 

Allentown,  PA  

North  Bend,  OR 

Gambro  Healthcare  (Co.)  

Niagara  Mohawk  Power  Corp  (  ) 

Kwikset  Corporation  (Wkrs)  

Donna  Maria's  Sewing  (Co.) 

Oh  My  Goodknits  (Wkrs)  

Weyerhaeuser  (lAM) 

Cooper  Industries  (Wkrs) 

Cullman,  AL ~.... 

VOL 
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Appendix— Continued 

Subject  firm 

Locatkx) 

Date  re- 
ceived at 
Governor's 
offce 

Petitkxi  No. 

Arteles  produced 

Frideson  Air  Crane  <Wkrsi       

Central  Point,  OR  

Dobson,  NC 

Winkx*.  WA  

Redmond,  OR 

Tustin.  CA 

Clayton.  NJ 

Akeley.  MN  

Plymouth.  MA  

Phili(»burg.  PA  „. 

Waukegan,  IL  

Leesville.  SC 

Auburn.  AL 

Glenrock,  WY  

01/23/1998 
02/10/1998 
02/10/1998 
01/23/1998 
02/10/1998 
02/17//1998 
02/23/1998 

02/18/1998 
02/19/1998 
02/18/1998 
02/19/1998 

02/18/1998 
02/18/1998 
02/17/1998 
02/23/1998 
02/23/1998 
02/23/1998 
02/23/1998 
02/19/1998 
02/24/1998 
02/24/1998 

02/24/1998 
02/24/1998 
02/24/1998 
02/27/1998 
02/25/1998 
03/02/1998 
02/26/1998 
02/26/1998 
02C5/1998 
02/26/1998 
02/26/1998 
03/02/1998 
03/02/1998 
03^2/1998 
03/03/1998 
03/03/1998 
03/02/1998 
03/02/1998 
03/02/1998 
02/24/1998 
03/03/1998 
03/03/1998 
03rt)3/1998 
03/03/1998 
03/05/1998 
03/04/1998 
03/03/1998 
02/17/1998 
03/05/1998 
03/05/1998 
03/06/1998 
03/06/1998 
03/06/1998 
03/05/1998 
03/05/1998 
03/05/1998 
03/05/1998 
03/09/1998 
03/12/1998 
03/11/1998 

NAFTA-2.192 
NAFrA-2.193 
NAFTA-2.194 
NAFTA-2.195 
NAFTA-2.196 
NAFTA-2.197 
NAFTA-2.198 

NAFTA-2.199 
NAFTA-2,200 
NAFTA-2.201 
NAFTA-2.202 

NAFTA-2.203 
NAFTA-2.204 
NAFTA-2.205 
NAFTA-2,206 
NAFTA-2,206 
NAFTA-2,207 
NAFTA-2,208 
NAFTA-2,209 
NAFTA-2.210 
NAFrA-2,211 

NAFTA-2,212 
NAFTA-2,213 
NAFTA-2.214 
NAFTA-2.215 
NAFTA-2.216 
NAFTA-2.217 
NAFTA-2.218 
NAFTA-2.219 
NAFTA-2,220 
NAFTA-2.221 
NAFTA-2,222 
NAFTA-2,223 
NAFTA-2,224 
NAFTA-2,225 
NAFTA-2,226 
NAFTA-2.227 
NAFTA-2,228 
NAFTA-2,228 
NAFrA-2,229 
NAFTA-2,230 
NAFTA-2,231 
NAFTA-2,232 
NAFTA-2,233 
NAFTA-2,234 
NAFTA-2,235 
NAFTA-2,236 
NAFTA-2,237 
NAFTA-2.238 
NAFTA-2,239 
NAFTA-2.240 
NAFTA-2,241 
NAFTA-2,242 
NAFTA-2,243 
NAFTA-2,244 
NAFTA-2,245 
NAFTA-2,246 
NAFTA-2,247 
NAFTA-2.248 
NAFTA-2,249 
NAFTA-2  250 

Helicopters. 

Tultex  Corporation  (Co.)  

New  American  Wood  Products  (Wkrs) 

Morrison  Enterprises  (Wkrs)  

Smartflex  Systems  (Co.) 

Tenneco  Packaging  (Wkrs)  

Warner  ManufacturirK)  (Wkrs) 

Jersey  and  fleece  tops. 

Finished  wood  products. 

Cutstock. 

Electronic  circuit  board  assemblies. 

Disposable  foil  containers. 

Wallpaper  brush  &  sanding  titock  han- 

Kao InformatkMi  Systems  (Wkrs) 

Charles  Navasky  (Co.) 

Johns  ManvHIe  (UFCW) 

J.  Walsh  Company  (The)  (Co.) 

Master  Lock  (Co.)  

Interwest  Minina  tUWUWl 

dles. 

Fk)ppy  disk  and  CD's. 

Mens  and  boys'  suits  and  sportswear. 

Roofing  products. 

Boys'  suits  &  vests,  outenvear  jack- 
ets. 

Door  hardware  products  (tocks). 

Mines  coal. 

Hannan  /Automotive  (UAW)  

Premier  Knits  (Co.)  

Premier  Sportswear  (Co.)  

Alabama  Apparel  (Co.)  

Wagner  Electrons  Products  (Wkrs)  

Pekin  Plastics  (Co.)  

Trico  Products  (Wkrs)  

Swiss   Re   Lite   and   Health   America 
(Wkrs). 

Thomas  and  Belts  (Wkrs) 

Dee's  Manulacturing  (Co.) 

Harris  Enterprises  (Wkrs)  

Universal  Transport  (Co.)  

Munekata  Amerna  (Co.) 

Casotao  USA  (LOW) 

Hanrard  Industries  (UAW) 

Cooes  Vulcan  (Co.)  

Bofivar,  TN 

Daviston.  AL  

Wedowee.  AL  

DadevHIe.  AL  

Rogue  River,  OR „. 

PeWn.  IN  

Vanceboro.  NC  

New  York,  NY 

Horseheads,  NY  

Bumsville,  NC  

MarshfieW,  MO  

RWdle.  OR  

Dalton.  GA 

B  Paso.  TX  ^ 

Toledo.  OH  _ 

Lake  City,  PA 

Klamath  FaHs,  OH  

Exterior  rearview  mirrors. 

Active  apparel. 

Active  apparel. 

Active  apparel. 

Detection  equipment. 

VWeo  boxes. 

WindshiekJ  wiper. 

AdministratWn  servk»s  to  insurance 

00. 

Connecting  parts. 

Women's  apparel. 

Slip  sheets. 

Transportation. 

Televiskxi  components. 

Apparel. 

Casting. 

Boiler  cleaning  equipment. 

Klamath  Machinery  (Co.) 

Sawmill  equipment. 

Jandy  Apparel  (Wkrs)  

Hater  Loooina  (Wkrs) 

HeHam.  PA 

La  Grande,  OR  

B  Paso,  TX  

Giris  clothing. 
Wood  products. 

Thomson  Consumer  Electronk:  (LOW) 

Frank  Ix  and  Sons  (Wkrs) 

Tray  Special  ProductkHi  (Co.)  

Wulfrath  Refractories  (USWA)  .._ 

Lady  Ester  Lingerie  (Wkrs)  

Hewlett  Packard  (Wkrs)  

Hewlett  Packard  (Wkrs)  

Fashkxi  Devetopment  Center  (Wkrs)  ... 
Youno  Moroan  Lumber  (Co.) 

Video  equipment. 

Lexington,  NC 

DaHas,  TX 

Textile. 

Air  bag  filters,  diesel  fitters. 

Tarentum.  PA 

Refractory  bricks. 

Berwk*,  PA  

Vancouver,  WA 

Women's  and  chikJren's  bngene. 

Printers. 

Printers. 

B  Paso,  TX  

Mill  City,  OR  

Apparel  consulting. 
Finished  lumber. 

Spirax  Sarco  Intemational  (USWA)  

NPC  Services  (Co.)  ...._ 

Electromotive  (UAW)  

Allentown,  OR 

Phoenix.  AZ  

Commerce,  CA 

Cucamunga,  CA  

Steam  system  products. 

Airiine  tk*et  transactWn  processing. 

Locomotive  engines. 

Sharp  (Wkrs) — 

Weyerhaeuser  (Co.)  ....„ 

Weverhaeuser  (Co.) 

Sporting  goods. 

Springfield,  OR  

Partkdeboard  panels. 

htorth  Bend,  OR 

Docks. 

Jean  Hosiery  Mill  (Wkrs) 

Villa  Rka,  GA  

Hosiery. 

U  P.  Jacket  (Wkrs) 

Menominee,  Ml 

Sportswear. 

Cranston  Print  Works  (Co.)  

Fletcher,  NC  

Fabric  design  printing. 

Paragon  Trade  Brands  (Wkrs) ...._ 

Georgia  Pacific  (IBU)  

Waco,  TX , 

Disposable  diapers. 

Spokane,  WA 

RinggoW,  GA  

Schaumburg,  IL  .........*. 

Lumber  and  wood  products. 

RinggoW  Apparel  (Co.)  _ 

Foster  Electric  (Wkrs)  

Knit  garments. 
Automobile  speakers. 

Northside  (Co )       

Philiosbura.  PA  

Men's  suits  and  sportswear. 

Pinewood  Casuals  (Co.)  

Philipsburg,  PA  

Men's  suits  and  sportswear. 

Soods  Soectacular  (Co )     

Philipsburg  PA  

Men's  suits  and  sportswear. 

Streamline  Manufacturing  (Co.) 

Philipsburg,  PA  

Men's  suits  and  sportswear. 

Preator  Construction  (Wkrs)  

Cody.  WY  

Drilling  well  sites. 

Triboro  Electric  (IBEW)  

Doylestown,  PA  

Fluorescent  &  incandescent  lighting. 

Knrh  RAfininn  (\Nkn.\ 

Comim  Christ  TX 

Petrochemical  products. 

Lipton  (Wkrs) ; 

Briggs  Industries  (GMPPU)  

Otis  Elevator  (lUE)  

Parson  and  Rives  (Co.)  

General  Electric  Environmental  Serv- 
Kes  (USWA). 

Fleminoton.  NJ  

03/11/1998 
03/12/1998 
03/13/1998 
03/09/1998 
03/12/1998 

NAFTA-2.251 
NAFTA-2.252 
NAFTA-2.253 
NAFTA-2,254 
NAFTA-2,255 

Soups  and  side  dishes. 

China. 

Designer  cabs,  doors. 

Ladies,  men  and  children's  garments. 

Cyclones. 

Somerset,  PA 

Bloomlngton,  IN  

Independence,  VA 

Lebanon,  PA 
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Appendix— Contmued 


Subject  ftm 


Location 


Date  re- 
ceived at 
Governor's 
office 


Petition  No. 


Aitides  produced 


Interbake  Foods  (BCT) 

Jantzen— Vanity  Far  (Wkr^ 

General  Dataeomm  (Wkrs) 

Slenley  BleciCBr,  Inc  (CMiif^  «...._».»... 

Seto  Oo^  Inc  (The^  (WMc^  «»...^..^...... 

P.K.  Bectfonics  (Witcs)  „..„„....._..„.>.„ 

Pioneof  Natural  Resources,  Inc  (Comp) 

Ginsonits  (Wlos)  ~..~ ~~ _....... 

ue^irv    HiieiM    ana    ugriBng 

(UAW). 
Deen  (Coi)  ......_.....«....~..«..>.._ 

IntercraJI  (Wkis)  _. «»...».«...» 

BHP  (IBEW) 

Bante-KCS  Industries  (GCtU)  . 

Avent  (Wkrs)  ..~ ~ 

Forstmann  and  Company  (Co)  . 
Cannon  County  KnitiinQ  (\Mtas)  , 
Delta  Woodside  Industries  (Co.) 

Ct*  t»y  KI.S.  (Co.) 

CCL  industftes  (USWA) 

Don  Mart  Clotties  (Co.)  ...„_ 

Harrison  Aloys  (Wkrs) ~. 


Tacoma,  WA  .... 
Vancouver,  WA 

Naugatuch,  CT 

Cordele.  GA  ..... 

Midtand,  TX  .>.. 

Tucson.  AZ 

Brea,  CA  ._.„..., 

Toieson,  AZ  ... 

Mundrleirt,  IL  ... 

Globe.  AZ  

Milwaukee,  Wl  . 

Tucson,  AZ 

Dubin,  GA 

Smithvfle,  TN  .. 

Greer,  SC  

SaKlo,  TN  ....... 

Chester,  PA 

PtiMpatxiry.  PA 
Harrison,  NJ 


0W12/1998 
09^3/1998 

03/13/1998 
03^7/1906 
03/13/1908 
03/16/1986 
03/17/1996 
03/1^996 
03/20/1998 

03/19/1996 
03/18/1998 
03/17/1996 
03/18/1996 
03/17/1996 
03/18/1996 
03/16/1996 
03/23/1996 
03/19/1906 
03^4/1996 
03/24/1908 
03/24/1998 


NAFTA-2,256 
NAFTA-2,257 

NAFTA-2J2S8 
NAFTA-2.2S9 
NAFTA-2.260 
NAFTA-2261 
NAFTA-2.262 
NAFTA-2.263 
NAFTA-2;J64 

NAFTA-2.26S 
NAFTA-2.266 
NAFTA-2.267 
NAFTA-2.268 
NAFTA^,269 
NAFTA-2,270 
NAFTA-2,271 
NAFTA-2,272 
NAFrA-2,273 
NAFTA-2,274 
NAFTA-2^75 
NAFTA-2,276 


Cookies  and  crackers. 

Men's  women's  &  dhlkinn't  sports- 


rnmeo  cwcun  oooro. 

Men's  Dress  Slacks  and  Suit  Pants. 

Shirts.  Pants.  Sweaters. 

Power  Supples. 

01. 


Seet  covers. 

Men's  amd  women's  underwear. 

Picture  trames. 

Coooer. 

AdvertwnQ  dtaplay. 

Medfeai  custom  pack. 

wooien  Droed  cnet. 

Shirts,  dresses,  jackets,  pejamas 

Y«n. 

Men's  and  and  ladtes  ootKm  stacks. 

CoNapsUe  tubes. 

Men's  suits  and  iportwear. 

wire. 


(FR  Doc  98-«807  Filed  4-2-96;  8:45  am] 

DEPARTMENT  OF  LABOR 

EmploynMnt  Standard  Admirtistratlon 

Propoaad  Collection;  Comment 
Reopiost 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  this 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  six 
information  collections:  (1)  Notice  of 
Law  Enforcement  Officer's  Injury  or 
Occupational  Disease  (CA-721),  and 
Notice  of  Law  Enforcement  Officer's 
Death  (CA-722):  (2)  Maintenance  of 
Receipts  for  Benefits  Paid  by  a  Coal 


Mine  OpwatOT  (CM-200);  (3)  Operator 
Controversion  (CM-970),  and  (Operator 
Response  (CM-970a);  (4)  Application 
for  Federal  Certificate  of  Age  (WH-14); 
(5)  Waiver  of  Child  Labor  Ptovisions  for 
Agricultural  Employment  of  Short 
Season  Crops— 29  CFR  575:  and  (6) 
Rehabilitation  Maintenance  Certificate 
(OWCP-17).  Copies  of  the  proposed 
information  collection  requests  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  addressee  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  7, 1998.  The  Etepartment  of  Labor 
is  particularly  interested  in  comments    • 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 


other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSEES:  Contact  Ms.  Patricia  Foricel 
at  the  U.S.  Department  of  Labor,  200 
Ck)nstitution  Avenue,  N.W.,  Room  S- 
3201,  Washington,  D.C.  20210. 
telephone  (202)  219-7601.  The  Fax 
number  is  (202)  219-6592.  (lliese  are 
not  toll-free  numbers.) 

suppt.Bie(TARY  information: 

Notice  of  Law  Enforcement  Officer's 
Injury  or  Occupational  Disease  (CA- 
721),  Notice  of  Law  Enforcement 
Officer's  Death  (CA-722) 

/.  Background 

The  Office  of  Workers'  Compensation 
Programs  (OWCP)  administers  the 
Federal  Employees'  Compensation  Act 
(FECA).  The  Act  provides  that  non- 
Federal  law  enforcement  officers  and/or 
their  siuvivors  injured  or  killed  under 
certain  circumstances  are  entitled  to 
benefits  of  the  Act  to  the  same  extent  as 
employees  of  the  Federal  government. 
The  Notice  of  Law  Enforcement 
Officer's  Injury  or  Occupational  Disease 
(CA-721)  and  the  Notice  of  Law 
Enforcement  Officer's  Death  (CA-722) 
are  the  forms  used  by  non-Federal  law 
enforcement  officers  and  their  survivors 
to  claim  compensation  imder  FECA. 

If.  Current  Actions 

The  Department  of  Labor  seeks 
extension  of  approval  to  collect 
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information  necessary  to  determine 
eligibility  for  benefits. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Tide:  Notice  of  Law  Enforcement 
Officer's  Injury  or  Occupational  Disease 
(CA-721).  Notice  of  Law  Enforcement 
Officer's  Death  (CA-722). 

OMB  Number:  1215-0116. 

Agency  Numbers:  CA-721.  CA-722. 

Affected  Public:  Individuals  or 
households:  businesses  or  other  for- 
profit;  State,  Local,  or  Tribal  ♦ 
Government. 

Total  Respondents:  63. 

Frequency:  On  occasion. 

Total  Responses:  63. 

Average  Time  Per  Response:  60  min. 
(CA-721).  90  min.  (CA-722). 

Estimated  Total  Burden  Hours:  87. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $30.45. 

Maintenance  of  Receipts  for  Benefits 
Paid  by  a  Coal  Mine  Operator  (CM-2eo) 

/.  Background 

The  Office  of  Workers'  Compensation 
Programs  administers  the  Black  Lung 
Benefits  Act.  Under  20  CFR  725.531. 
self-insured  coal  mine  operators  or 
insurance  carriers  must  maintain 
receipts  for  black  lung  benefit  payments 
made  for  five  years  after  the  date  on 
which  the  receipt  was  executed.  This 
requirement  is  designated  as  CM-200. 
Maintenance  of  Receipts  for  Benefits 
Paid  by  a  Coal  Mine  Operator.  There  is 
no  form  or  format  for  the  receipts;  a 
canceled  check  will  satisfy  the 
requirement. 

n.  Current  Actions 

The  Department  of  Labor  (DOL)  seeks 
extension  of  approval  for  this 
information  collection  in  order  that  coal 
mine  operators  and  insurers  can  provide 
evidence,  as  necessary,  that  payment  to 
claimants  has  been  made  and  received. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Maintenace  of  Receipts  for 
Benefits  Paid  by  a  Coal  Mine  Op>erator. 

OMB  Number:  1215-0124. 

Agency  Number:  CM-200. 

Affected  Public:  Business  or  other  for- 
profit;  State,  Local,  or  Tribal 
Government. 

Total  Respondents:  150. 

Frequency:  On  occasion. 

Total  Responses:  150. 

Total  Burden  Hours  (recordkeeping): 
1. 

Total  Burden  Cost  (capital/startup):  0. 

Tota7  Burden  Cost  (operating/ 
maintenance):  0. 


Operator  Controversion  (CM-970), 
C^ierator  Response  (CM-970a) 

/.  Background 

The  Office  of  Workers'  Compensation 
Programs  administers  the  Black  Lung 
Benefits  Act.  Under  30  USC  901  et  seq.. 
20  CFR  725.412,  and  20  CFR  725.413,  a 
coal  mine  operator  who  has  been 
identified  as  potentially  liable  for 
payment  of  black  hing  benefits  roust  be 
notified  of  this  initial  finding.  The  CM- 
970,  Operator  Controversion,  gives  the 
operator  the  opportunity  to  controvert 
the  liability,  the  applicant's  eligibility, 
and  other  issues.  The  regulations 
require  the  coal  mine  operator  to  be 
identified  and  notified  of  potential 
liability  as  early  in  the  adjudication 
process  as  possible.  The  CM-970a  gives 
the  coal  mine  operator  the  opportunity 
to  agree  or  disagree  with  the 
identification. 

n.  Current  Actions 

The  E)epartment  of  Labor  seeks 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  inform  responsible  coal 
mine  operators  of  a  claim  and  to  offer 
them  the  opportunity  to  controvert  the 
claim. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Operator  Controversion  (CM- 
970),  Operator  Response  (CM-970a). 

OMB  Number:  1215-0058. 

Agency  Numbers:  CM-970,  CM-970a. 

Affected  Public:  Businesses  or  other 
for-profit;  State,  Local,  or  Tribal 
Government. 

Total  Respondents:  4,000. 

Frequency:  On  occasion. 

Total  Responses:  8,000. 

Average  Time  per  Response:  15 
minutes. 

Total  Burden  Hours:  2,000. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintenance):  $2,800. 

Application  for  Federal  Certificate  of 
Age  (WH-14) 

7.  Background 

The  Fair  Labor  Standards  Act  (FLSA) 
provides,  in  part,  that  an  employer  may 
protect  against  unwitting  employment 
of  "oppressive  child  labor"  by  having 
on  file  a  certificate  issued  pursuant  to 
Department  of  Labor  regulations 
certifying  that  the  named  person  meets 
the  FLSA  minimum  age  requirements 
for  employment.  The  Application  for 
Federal  Certificate  of  Age  (WH-14)  is 
the  form  used  by  the  employer  to  obtain 
the  certificate. 


n.  Current  Actions 

The  Department  of  Labor  seeks  an 
extension  of  approval  to  collect  this 
information  in  order  to  afibrd  the 
employer  protection  in  cases  where 
compliance  with  child  labor  regulations 
is  questioned. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Application  for  Federal 
CertificaticHi  of  Age. 

CMB  Number:  1215-0083. 

Agency  Number:  WH-14. 

A^ected  Public:  Businesses  or  other 
for-profit;  State,  Local,  or  Tribal 
Government;  individuals  or  households; 
not-for-profit  institutions:  Farms. 

Total  Respondents:  50. 

Frequency:  On  occasion. 

Total  Responses:  50. 

Averqge  Time  per  Response 
(reporting):  10  minutes. 

Average  Time  per  Response 
(recordkeeping):  One-half  minute. 

Totod  Burden  Hours  (reporting  and 
recordkeeping):  9. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintenance):  $17.50. 

Waiver  of  Ciiiki  Labor  Provisions  for 
Agricultural  Employment  of  10  and  11 
Year  Old  Minors  in  Hand  Harvestiog  of 
Short  Season  Crops— 29  CFR  Part  S7S 

/.  Backffvunds 

Section  13(c)(4)  of  the  Fair  Labor 
Standards  Act  (FLSA).  29  USC  201  et 
seq.,  authorizes  the  Secretary  of  Labor  to 
grant  a  waiver  of  the  child  labor 
provisions  of  the  FLSA  for  the 
agricultural  employment  of  10  and  11 
year  old  minors  in  the  hand  harvesting 
of  short  season  crops  if  specific 
requirements  are  met.  The  Act  requires 
that  employers  who  are  granted  such 
waivers  keep  on  file  a  signed  statement 
of  the  parent  or  person  standing  in  the 
place  of  the  parent  of  each  10  and  11 
year  minor,  consenting  to  their 
employment,  along  with  a  record  of  the 
name  and  address  of  the  school  in 
which  the  minor  is  enrolled. 

//.  Current  Actions 

The  Department  of  Labor  seeks  an 
extension  of  this  information  collection 
in  order  to  determine  whether  the 
statutory  requirements  and  conditions 
for  granting  a  requested  exemption  have 
been  met. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Waiver  of  Child  Labor 
Provisions  for  Agricultural  Employment 
of  10  and  11  Year  Old  Minors  in  Hand 
Harvesting  of  Short  Season  Crops-:-29 
CFR  Part  575. 
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0MB  Number:  1215-0120. 

Affected  Public:  Fanns;  individuals  or 
households. 

Total  Respondents:  1. 

Frequency:  On  occasion. 

Total  Responses:  1. 

Average  Time  per  Response 
(recordkeeping):  1  hour. 

Total  Reporting  and  Recordkeeping 
Hours:  4. 

Total  Burden  Cost  (capital/startup):  0. 
Total  Burden  Cost  (operating/ 
maintenance):  $.35. 

Refaabilitation  Maintenance  Certificate 
(OWCP-17) 

/.  Background 

The  Office  of  Woiicers'  Compensation 
Programs  administers  the  Longshore 
and  Harbor  Workers'  Compensation  Act 
(LHWCA)  and  the  Federal  Employees' 
Compensation  Act  (FECA).  The  Acts 
provide  rehabilitation  benefits  to 
eligible  injured  workers.  The 
Rehabihtation  Maintenance  Certificate 
is  used  to  request  reimbursement  for 
expenses  incurred  as  a  result  of  an 
injured  employee's  participation  in  an 
approved  rehabilitation  effort. 

II.  Current  Action 

The  Department  of  Labor  seeks  an 
extension  of  this  information  collection 
in  order  to  assist  the  injured  worker 
who  is  not  ciurently  employed,  due  to 
injury,  to  be  provided  with 
rehabilitation  services. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Rehabilitation  Maintenance 
Certificate. 

OMB  Number:  1215-0161. 

Agency  Number:  OWCF-1 7. 

Affected  Public:  Individuals  or 
households;  businesses  or  other 
forprofit;  not-for-profit  institutions; 
State,  Local  or  Tribal  Government. 

Total  Respondents:  1.300. 

Frequency:  Every  four  weeks. 

Total  Responses:  15,600. 

Average  Time  per  Response:  10 
minutes. 

Total  Burden  Hours:  2,605. 

Total  Burden  Cost:  (capital/startup): 
0. 

Total  Burden  Cost:  (operating/ 
maintenance:  0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  March  30, 1998. 
Cecily  A.  Kaybiini, 

Director.  Division  of  Financial  Management, 
Office  of  Management,  Administration  and 
Planning,  Employment  Standards 
Administration. 

(FR  Doc.  98-8805  Filed  4-2-98;  8:45  am] 
BIUJNQ  OOOE  4S19-27-M 


DEPARTMENT  OF  LABOR 

Employmant  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Fadarai  and 
Federally  Aaaiated  Construction; 
General  Wage  Dalannlnation  Deciaions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  finom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  ^ 

decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  piupose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 

CT980001  (Feb.  13, 1998) 

CT980003  (Feb.  13, 1998) 

CT980004  (Feb.  13. 1998) 

CT980008  (Feb.  13. 1998) 
Massachusetts 

MA980009  (Feb.  13. 1998) 

MA980010  (Feb.  13. 1998) 

MA980013  (Feb.  13, 1998) 
Maine 

ME980025  (Feb.  13, 1998) 
New  Hampshire 

NH980007  (Feb.  13, 1998) 


VOL 


19  98 
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NH980017  (Feb.  13, 1998) 

PA980028  (Feb.  13, 1998) 

IL980022  (Feb.  13. 1998) 

New  Jersey  ' 

PA980035  (Feb.  13, 1998) 

IL980024  (Feb.  13, 1998) 

N)980002  (Feb.  13, 1998) 

PA980050  (Feb.  13. 1998) 

IL980025  (Feb.  13, 1998) 

«  N)980003  (Feb.  13. 1998) 

Virginia 

IL980026  (Feb.  13, 1998) 

NJ980004  (Feb.  13, 1998) 

VA980014  (Feb.  13. 1998) 

IL980027  (Feb.  13, 1998) 

N)98O0O7  (Feb.  13. 1998) 

VA980O46  (Feb.  13, 1998) 

IL980028  (Feb.  13. 1998) 

N)980009  (Feb.  13, 1998) 
New  York 

VA980047  (Feb.  13, 1998) 

IL980029  (Feb.  13, 1998) 

VA980048  (Feb.  13, 1998) 

IL980031  (Feb.  13. 1998) 

NY980001  (Feb.  13, 1998) 

VA980052  (Feb.  13. 1998) 

IL980032  (Feb.  13, 1998) 

NY980002  (Feb.  13, 1998) 

VA980078  (Feb.  13, 1998) 

IL980034  (Feb.  13, 1998) 

NY980003  (Feb.  13, 1998) 

VA980079  (Feb.  13, 1998) 

IL980O37  (Feb.  13. 1998) 

NY980004  (Feb.  13. 1998) 

VA980104  (Feb.  13. 1998) 

IL980O41  (Feb.  13. 1998) 

NY98(X)05  (Feb.  13. 1998) 

VA980105  (Feb.  13, 1998) 

IL980042  (Feb.  13. 1998) 

^ 

NY980006  (Feb.  13. 1998) 

IL980043  (Feb.  13, 1998) 

- 

NY980(X)7  (Feb.  13. 1998) 

Volume  III 

IL980044  (Feb.  13, 1998) 

NY980008  (Feb.  13. 1998) 

Alabama 

IL980045  (Feb.  13, 1998) 

NY980010  (Feb.  13. 1998) 

AL980004  (Feb.  13. 1998) 

IL980046  (Feb.  13, 1998) 

NY980011  (Feb.  13, 1998) 

AL980006  (Feb.  13. 1998) 

IL980047  (Feb.  13, 1998) 

NY980012  (Feb.  13, 1998) 

AL980008  (Feb.  13. 1998) 

IL980048  (Feb.  13. 1998) 

NY980013  (Feb.  13, 1998) 

AL980017(Feb.  13. 1998) 

IL980049  (Feb.  13, 1998) 

NY980014  (Feb.  13, 1998) 

AL980033  (Feb.  13. 1998) 

IL980OS0  (Feb.  13, 1998) 

NY980015  (Feb.  13, 1998) 

AL980034  (Feb.  13, 1998) 

IL980051  (Feb.  13. 1998) 

NY980016  (Feb.  13, 1998) 

AL980052  (Feb.  13. 1998) 

IL980052  (Feb.  13. 1998) 

NY980018  (Feb.  13, 1998) 

Florida 

IL980054  (Feb.  13. 1998) 

NY980021  (Feb.  13, 1998) 

FL980045  (Feb.  13, 199B) 

IL9800S7  (Feb.  13. 1998) 

NY980022  (Feb.  13, 1998) 

Georgia 

IL980058  (Feb.  13, 1998) 

NY980025  (Feb.  13, 1998) 

GA980003  (Feb.  13. 1998) 

IL980059  (Feb.  13, 1998) 

NY980026  (Feb.  13, 1998) 

GA980032  (Feb.  13, 1998) 

IL980060  (Feb.  13, 1998) 

NY980031  (Feb.  13, 1998) 

GA980050  (Feb.  13, 1998) 

IL980062  (Feb.  13, 1998) 

NY980032  (Feb.  13, 1998) 

GA980065  (Feb.  13, 1998) 

IL980063  (Feb.  13. 1998) 

NY980033  (Feb.  13, 1998) 

GA980073  (Feb.  13, 1998) 

IL9800M  (Feb.  13. 1998) 

NY980036  (Feb.  13, 1998) 

GA980083  (Feb.  13, 1998) 

IL980066  (Feb.  13, 1998) 

NY980037  (Feb.  13, 1998) 

GA98008S  (Feb.  13. 1998) 

IL980067  (Feb.  13, 1998) 

NY980038  (Feb.  13, 1998] 

GA980086  (Feb.  13. 1998) 

IL9S0068  (Feb.  13. 1998) 

NY980039  (Feb.  13, 1998) 

GA980087  (Feb.  13. 1998) 

IL980069  (Feb.  13.1998) 

NY980040  (Feb.  13, 1998) 

GA980088  (Feb.  13. 1998) 

IL980070  (Feb.  13. 1998) 

"T 

NY980041  (Feb.  13, 1998) 

Kentucky 

Indiana 

NY980042  (Feb.  13, 1998) 

KY980001  (Feb.  13. 1998) 

IN980001  (Feb.  13. 1998) 

NY980043  (Feb.  13, 1998) 

KY980002  (Feb.  13. 1998) 

IN980002  (Feb.  13. 1998) 

NY980044  (Feb.  13, 1998) 

KY980003  (Feb.  13. 1998) 

IN980003  (Feb.  13, 1998) 

NY98004S  (Feb.  13, 1998) 

KY980004  (Feb.  13. 1998) 

IN930004  (Feb.  13, 1998) 

NY980O47  (Feb.  13, 1998) 

ICY980006  (Feb.  13. 1998) 

IN98000S  (Feb.  13, 1998) 

NY9S0048  (Feb.  13, 1998) 

KY980007  (Feb.  13. 1998) 

IN980006  (Feb.  13, 1998) 
IN980016  (Feb.  13. 1998) 

NY980049  (Feb.  13. 1998) 

KY98002S  (Feb.  13. 1998) 

NY980050(Feb.  13. 1998) 

KY980027  (Feb.  13. 1998) 

IN980017  (Feb.  13. 1998) 

NY980051  (Feb.  13. 1998) 

KY980029  (Feb.  13, 1998) 

IN980018  (Feb.  13, 1998) 

NY980060  (Feb.  13. 1998) 

KY980032  (Feb.  13, 1998) 

IN980020  (Feb.  13, 1998) 

NY980072  (Feb.  13. 1998) 

KY980035  (Feb.  13, 1998) 

IN980021  (Feb.  13, 1998) 

NY980075(Feb.  13, 1998) 

KY980044  (Feb.  13, 1998) 

IN980059(Feb.  13. 1998] 

NY980077  (Feb.  13, 1998) 

Mississippi 

IN980060  (Feb.  13. 1998) 

Guam 

MS9800S5  (Feb.  13, 1998) 

IN980061  (Feb.  13. 1998) 

GU98001  (Feb.  13. 1998) 

MS980058  (Feb.  13. 1998) 

Michigan 

Rhode  Island 

North  Carolina 

MI980060  (Feb.  13. 1998) 

RI980006  (Feb.  13. 1908) 

NC9B0050  (Feb.  13. 1998) 

MI980062  (Feb.  13. 1998) 

South  Carolina 

MI980070  (Feb.  13. 1998) 

Volume  n 

SC980033  (Feb.  13, 1998) 

MI980078  (Feb.  13. 1998) 

District  of  Columbia 

SC980036  (Feb.  13. 1998) 

MI980077  (Feb.  13. 1998) 

DC980001  (Feb.  13, 1998) 

MI980082  (Feb.  13. 1998) 

DC980003  (Feb.  13, 1998) 

Volume  IV 

MI980084  (Feb.  13. 1998) 

Delaware 

Illinois 

Minnesota 

DE980008  (Feb.  13. 1998) 

IL980001  (Feb.  13, 1998) 

MN980007  (Feb.  13. 1998) 

Maryland 

IL980002  (Feb.  13, 1998) 

MN980008  (Feb.  13. 1998) 

MD980001  (Feb.  13, 1998) 

IL980003  (Feb.  13, 1998) 

MN98001S  (Feb.  13. 1998) 

MD980002  (Feb.  13, 1998) 

IL980004  (Feb.  13, 1998) 

MN980027  (Feb.  13. 1998) 

MD980021  (Feb.  13, 1998) 

IL980005  (Feb.  13, 1998) 

MN980031  (Feb.  13. 1998) 

MD980028  (Feb.  13. 1998) 

IL980006  (Feb.  13, 1998) 

MN980035  (Feb.  13. 1998) 

MD980029  (Feb.  13, 1998) 

IL980007  (Feb.  13, 1998) 

MN980039  (Feb.  13. 1998) 

MD980034  (Feb.  13, 1998) 

IL980008  (Feb.  13, 1998) 

MN980058  (Feb.  13. 1998) 

MD980037  (Feb.  13. 1998) 

IL980009  (Feb.  13. 1998) 

MN9800S9  (Feb.  13. 1998) 

MD980042  (Feb.  13, 1998) 
MD980045  (Feb.  13, 1998) 

IL980012  (Feb.  13. 1998) 
IL980013  (Feb.  13, 1998) 

MN980061  (Feb.  13. 1998) 
Ohio 

MD980048  (Feb.  13, 1998) 

IL980014  (Feb.  13. 1998) 

OH980001  (Feb.  13, 1998) 

MD980056  (Feb.  1 3 , 1 998) 

IL98001S  (Feb.  13. 1998) 

OH980003  (Feb.  13, 1998) 

MD980058  (Feb.  13, 1998) 

IL980016  (Feb.  13. 1998) 

OH980007  (Feb.  13, 1998) 

MO980059  (Feb.  13. 1998)      . 

IL980017  (Feb.  13, 1998) 

OH980014  (Feb.  13. 1998) 

Pennsylvania 

IL980021  (Feb.  13, 1998) 

OH980028  (Feb.  13. 1998) 
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OH980029(Feb.  13, 1998) 
OH980032  (Feb.  13. 1998) 
OH980034  (Feb.  13, 1998) 
C»1980035  (Fd>.  13. 1998) 

Vo7uj7ie  V 

Louisiana 
LA980001  (Feb.  13, 1998) 
LA98000S  (Feb.  13. 1998) 
LA980014  (Feb.  13. 1998) 

Missouri 
MO980001  (Feb.  13, 1998) 
MO980002  (Feb.  13, 1998) 
MO980003  (Feb.  13, 1998) 
MO980004  (Feb.  13, 199^ 
MO980005  (Feb.  13, 1998) 
MO98000e  (Feb.  13. 1998) 
MO980007  (Fri).  13, 1998) 
MO960008  (Feb.  13, 1998) 
MO980010  (Frt.  13, 1998) 
MO980011  (Feb.  13, 1998) 
MO980014  (Feb.  13, 1998) 
MO980015  (Feb.  13, 1998) 
MO980016  (Feb.  13, 1998) 
MO980017  (Feb.  13, 1998) 
M09«mi9  (Feb.  13, 1998) 
MO980020(Feb.  13, 1998) 
MO980041  (Feb.  13, 1998) 
MO980043  (Feb.  13, 1998) 
MO980046  (Feb.  13, 1998) 
MO980047  (Feb.  13. 1998) 
MO980049  (Feb.  13, 1998) 
MO9800S0  (Feb.  13. 1998) 
MO980DS1  (Feb.  13. 1998) 
MO980052  (Feb.  13, 1998) 
MO980053  (Feb.  13, 1998) 
MO980054  (Feb.  13. 1998) 
MO9800S5  (Fri).  13, 1998) 
MO9800S6  (Feb.  13, 1998) 
MO880057  (Feb.  13, 1998) 
MO980059  (Feb.  13, 1998) 
MO980060  (Feb.  13. 1998) 
MO980062  (Feb.  13. 1998) 
MO980063  (Feb.  13, 1998) 
MO980064  (Feb.  13, 1998) 
MO980065  (Feb.  13, 1998) 
MO980066  (Feb.  13, 1998) 
MO980068  (Feb.  13, 1998) 
MO9B0069  (Feb.  13, 1998) 
MO980070  (Feb.  13, 1998) 
MO980071  (Feb.  13, 1998) 
MO980072  (Feb.  13, 1998) 
Nebraska 
NE980001  (Feb.  13, 1998) 
NE980003  (Feb.  13, 1998] 
NE980011  (Feb.  13, 1998) 
NE980019  (Feb.  13, 1998) 
New  Mexico 
NM980001  (Feb.  13. 1998) 
NM980005  (Feb.  13, 1998) 

Volume  VI 

Colorado 

CO980002  (Feb. 

CO980003  (Feb. 

CO980004  (Feb. 

CO98000S  (Feb. 

CO980006  (Feb. 

CO980008  (Feb. 

CO980010  (Feb. 

CO980011  (Feb. 
North  Dakota 

ND980004  (Feb. 

ND980029  (Feb. 

Volume  Vn 
None 


13. 1998) 
13, 1998) 
13. 1998) 
13, 1998) 
13. 1998) 
13, 1998) 
13, 1998] 
13, 1998) 

13. 1998) 
13, 1998] 


General  Wage  Detemunatkm 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Undtf  the  Davis-Baom  and  Related 
Acts."  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1.400  Govemmnut  Depository  Libraries 
across  the  coimtry. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  Natiraial 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C  20402.  (202) 
512-1800.  , 

When  (»rdering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  27th  Day 
of  March  1998. 
Carl  Poleskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

(FR  Doc  98-8993  Filed  4-2-98;  8:45  am] 
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MEDICARE  PAYMENT  ADVISORY 
COMMISSION 

Computer  Programming  Support 
Servic«s:  Contractor  Solicitation 

AQENCY:  Medicare  Payment  Advisory 
Commission. 

action:  Notice  of  solicitation  RFP  02- . 
98-MedPAC,  computer  programming, 
data  analysis,  and  related  support 
services. 

SUMMARY:  The  Medicare  Payment 
Advisory  Commission  (MedPAC)  is 
seeking  a  contractor  to  provide 
computer  programming  support  services 
including  data  base  development/ 
management  and  empirical  analysis. 
These  services  will  support  MedPAC's 


evaluation  and  monitoring  of  Medicare's 
payment  policies.  A  single  contractor  is 
being  sought  to  provide  these  services 
under  time-and-materials  contract  tor  a 
period  of  one  year  with  options  to 
extend  the  contract  for  up  to  two 
additional  years.  Potential  offerors  must 
have  extensive  demonstratedi  experience 
in  programming  for  analyses  in^ving 
Madicare  files. 

DATa:  RFP  02-9e-MedPAC  will  be 
issued  on  or  about  April  1. 1998. 
Offerors  must  suboiit  their  proposals  not 
later  than  5:00  pm  local  time  oa  May  11. 
1998. 


Intnested  sources  must 
submit  a  written  request  for  a  copy  of 
this  RFP  to  Delores  Curtis,  Medicare 
Payment  Advisory  Commission,  1730  K 
Street.  N.W.,  Suite  800,  Washington, 
D.C  20006. 

FOR  FURTHER  MFORMATION  CONTACT: 
Delores  Curtis  (202)  653-7220. 

Dated:  March  30, 1998. 
HeiaiMLFioytld. 

Contmcting  Officer. 

(FR  Doc  98-8761  Filed  4-2-98;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMmiSTRA-nON  AGENCY 

CNotlee9S-046] 

Information  Collaetton:  Submiaaion  for 
OMB  Raviaw,  Commant  Raquaat 

MBKY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisicHis  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  beion  May  4. 
1998. 

ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail.  Office  of 
Aeronautics  &  Space  Transportation 
Technology,  Code  HK,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546-0001. 
FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Carmela  Simonson,  Office  of  the  Chief 
Information  Officer,  (202)  358-1223. 

Reports:  None. 

Title:  NASA  FAR  Supplement,  Part 
1827,  Patents,  Data  and  Copyrights. 

OMB  Number:  2700-0052. 

Type  of  review:  Extension. 
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Need  and  Uses:  The  information  is 
used  by  NASA  legal  and  contracting 
offices  to  ensure  disposition  of 
inventions  in  accordance  with  statutes 
and  to  determine  the  Government's 
rights  in  data. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  2,845. 

Responses  Per  Respondent:  1. 

Annual  Responses:  3,557. 

Hours  Per  Request:  8  hrs,  V2  hr  for 
negative  response. 

Annual  Burden  Hours:  10,884. 

Frequency  of  Report:  As  discovered. 
Donald  J.  Andnotta 
Deputy  Chief  Information  Officer 
(Operations),  Office  of  the  Administrator. 
[FR  Doc.  98-8796  Filed  4-2-98;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notlc*  (98-045)] 

National  Environmental  Policy  Act; 
Mars  Surveyor  Program 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTKM:  Notice  of  intent  to  prepare  a 
Tier  I  environmental  impact  statement 
(EIS)  and  a  Tier  II EIS  and  conduct 
scoping  for  the  Mars  Surveyor  Program. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  as  amended  (42  U.S.C.  4321  et 
seq.),  the  Covncil  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  I50O-1508),  and  NASA's 
policy  and  procedures  (14  CFR  Part 
1216  Subpart  1216.3),  NASA  intends  to 
prepare  a  Tier  I  EIS  and  a  Tier  11  EIS  for 
the  Mars  Surveyor  Program.  This 
program  has  been  authorized  by 
Congress  to  launch  missions  to  Mars 
periodically  as  part  of  a  long-term 
program  of  Mars  exploration.  The 
purposes  of  the  Mars  Surveyor  Program 
are  to  (1)  conduct  additional  scientific 
exploration  of  Mars,  and  (2)  use  the  first 
Mars  Sample  Return  (MSR)  mission  to 
return  Martian  samples  collected  earlier 
by  either  the  Mars  2001  or  Mars  2003 
mission  to  Earth. 

The  Tier  I  EIS  will  serve  as  a 
programmatic  EIS  for  the  Mars  Surveyor 
Program  and  as  a  mission-specific  EIS 
for  the  proposed  Mars  2001  and  Mars 
2003  missions.  It  will  address  the 
environmental  impacts  of  the  proposed 
Mars  2001  and  Mars  2003  missions  and 
give  a  preliminary  overview  of  the 
proposed  first  MSR  mission  which  is 


planned  for  2004.  The  Tier  n  EIS  will 
provide  further  details  of  the  MSR 
mission,  including  the  potential 
environmental  impacts  of  returning  a 
sample  of  Martian  surface  materials  and 
atmosphere  to  Earth. 

The  Mars  2001  and  2003  missions  are 
currently  proposed  to  launch  from  Cape 
Canaveral  Air  Station  (CCAS),  Florida. 
The  Mars  2001  orbiter  is  scheduled  for 
launch  in  February  2001.  The  lander 
and  rover  are  scheduled  for  launch  in 
April  2001.  The  Mars  2003  orbiter, 
lander,  and  rover  are  proposed  tor 
launch  in  May  2003.  The  first  proposed 
MSR  mission,  including  orbiter,  lander 
and  Earth  reentry  capsule,  is  scheduled 
for  a  single  launch  in  November  2004. 
Environmental  impacts  to  be  considered 
are  those  impacts  associated  with  a 
normal  launch  frc»n  CCAS,  and  the 
potential  radiological  and  non- 
radiological  risks  of  launch  accidents. 
The  Mars  2001  and  2003  missions  may 
require  the  use  of  up  to  eight 
Radioisotope  Heater  Units  (RHU's)  for 
each  mission,  and  minor  quantities  of 
Gurium-242,  Curium-244,  and  Cobalt- 
57  for  scientific  instnmientation.  The 
MSR  mission  may  require  the  use  of  up 
to  thirty  RHU's. 

DATES:  Interested  parties  are  invited  to 
submit  comments  or  environmental 
concerns  on  or  before  May  18, 1998  to 
assure  full  consideration  during  the 
scoping  process. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Mark  R.  Dahl,  NASA 
Headquarters.  Code  SD.  Washington.  E)C 
20546-0001.  While  hard  copy 
comments  are  preferred,  comments  by 
electronic  mail  may  be  sent  to 
marsscop@hq.nasa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  R.  Dahl,  202-358-1544;  electronic 
mail  (marsscop®hq.nasa.gov). 
SUPPLEMENTARY  INFORMATION:  The  goal 
of  the  Mars  Surveyor  Program  is  I0 
understand  Mars  in  terms  of  life, 
climate  and  resources.  The  specific 
goals  of  the  2001,  2003,  and  MSR 
missions  are  to:  Do  a  detailed 
exploration  and  characterization  of 
selected  areas  of  the  Martian  surface; 
characterize,  collect,  cache  (store)  and 
return  samples  of  the  Martian  surface 
materials  and  atmosphere;  map  the 
global  geochemical  and  mineralogical 
composition  of  Mars;  acquire  data  on 
the  radiation  environment  of  Mars; 
demonstrate  the  viability  of  in-situ 
propellent  production;  and  demonstrate 
aerocapture  and  precision  landing 
capabilities. 

In  accordance  with  the  Mars  Robotic 
Exploration  Plan,  one  or  two  spacecraft 
to  Mars  are  proposed  to  be  launched 
during  the  time  period  around  each 


orbital  opportunity  (approximately 
every  twenty-six  months).  The  missions 
could  include  the  participation  of 
scientists  from  the  broad  researdi 
community.  The  science  community  ' 
and  industry  would  supply  science 
instruments.  These  missions  would  be 
conducted  in  partnership  with  industry, 
and  are  to  be  executed  within  a  specific 
funding  profile.  The  Mars  Surveyor 
Program  would  include  the 
implementation  of  an  education  and 
outreach  program.  The  2001  and  2003 
proposed  mission  plans,  as  defined  at 
this  time,  include  global  observations 
from  orbit  and,  from  the  surface, 
collections,  storage  and  analysis  of 
Martian  soil  and  rock  samples.  The 
proposed  MSR  mission  plan,  as 
presently  defined,  includes  returning  to 
Earth  for  more  extensive  study  that 
cache  of  samples  from  either  the  2001 
or  2003  caches,  which  is  determined  to 
be  of  most  scientific  interest.  In  order  to 
ensure  the  maximum  scientific  payoff 
for  the  missions,  the  2001  and  2003 
landers  would  collect  data  for  100  days, 
and  the  rovers  each  would  collect 
science  data  for  about  one  Earth  year.  In 
order  for  the  rovers  and  surface 
instrvunents  to  survive  at  the  low  Mars 
temperatures,  RHU's  are  proposed  for 
use  on  the  raver  and  on  the  Mars  In-situ 
Propellent  Production  instrument  in 
2001  and  on  the  rover  and  possibly  on 
instruments  not  yet  selected  on  the  2003 
lander.  The  landed  elements  of  each  of 
these  missions  may  use  up  to  eight 
RHU's.  RHU's  are  also  likely  to  be 
required  for  the  larger  MSR  spacecraft, 
but  the  number  and  location  of  any 
RHU's  are  still  to  be  determined. 
However,  present  planning  suggests  that 
the  MSR  mission  may  need  to  use  up  to 
thirty  RHU's.  Each  RHU  would  contain 
approximately  2.7  grams  (about  0.1 
ounce)  of  plutonium  dioxide. 
NASA  plans  to.  address  the 
environmental  impacts  of  the  Mars 
Surveyor  Program  through  a  two-tiered 
EIS  process.  The  Tier  I  EIS  will  discuss 
the  overall  purpose  and  need  for  the 
Mars  Surveyor  Program.  This  EIS  also 
will  focus  on  the  specific  purpose  and 
need  for  and  the  environmental  impacts 
associated  with  the  proposed  Mars  2001 
and  2003  missions,  as  well  as 
alternatives  to  the  proposals.  Because  of 
unavailable  information,  it  is  likely  that 
the  MSR  mission  will  only  be  addressed 
in  terms  of  a  broad  conceptual 
homework  in  the  Tier  I  EIS.  The  Mars 
2001  and  2003  missions  would  serve 
purposes  and  needs  independent  of 
whether  or  not  the  MSR  is  ultimately 
approved.  The  Record  of  Decision 
(ROD)  issued  pursuant  to  the  Tier  I  EIS 
and  other  relevant  information  will 
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focus  on  the  deteimination  of  whether 
or  not  to  proceed  with  the  proposed 
Mars  2001  and  2003  missions. 

A  decision  on  the  MSR  mission  will 
be  deferred  until  after  the  completion  of 
the  NEPA  process  associated  with  the 
Tier  II HS.  NASA  plans  to  focus  the 
Tier  II EIS  on  the  purpose  and  need  for 
the  proposed  MSR  mission,  other 
alternatives  (both  for  launch  and  sample 
return  to  Earth),  and  the  potential 
environmental  impacts  associated  with 
the  mission,  including  those  related  to 
the  return  of  a  Martian  soil  sample  to 
Earth.  Another  notice  of  intent  to 
prepare  an  EIS  and  conduct  scoping  will 
be  issued  at  the  initiation  of  the  NEPA 
process  for  the  Tier  II  EIS. 

Alternatives  to  be  considered  in  the 
Tier  I  EIS  include  but  are  not  limited  to: 
— ^Alternative  laimch  vehicles 
— ^Alternative  mission  configurations  for 

the  Mars  2001  and  2003  missions 
— Alternative  launch  sites 
— ^Alternative  means  to  maintain  a 
spacecraft,  lander,  and  rover 
environment  which  will  permit 
extended  operation  of  equipment  and 
instruments 
— Other  means  to  meet  the  purpose  and 

need 
— The  "no  action"  alternative  which 
defines  the  baseline  conditions  that 
would  prevail  in  the  absence  of  the 
Mars  Surveyor  Program 
The  Tier  I  EIS  will  consider  the 
potential  environmental  impacts 
associated  with  the  proposed  Mars  2001 
and  2003  missions,  and  to  the  extent 
that  information  is  available,  the 
proposed  MSR  mission.  Preliminary 
thinking  on  potential  environment^ 
impacts  indicates  that  the  Tier  I  EIS 
should  focus  on  those  associated  with 
both  the  normal  launches  of  the 
spacecraft  and  accident  situations. 

Written  public  input  and  comments 
on  environmental  impacts  and  concerns 
associated  with  the  Mars  Surveyor 
Program  are  hereby  solicited. 
Jeffrey  E.  Suttoo, 

Acting  Associate  Administrator  for 
Management  Systems  and  Facilities. 
[FR  Doc.  98-8797  Filed  4-2-98;  8:45  am| 
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National  Archives  and  Records 
Administration  (NARA)  announces  a 
meeting  of  the  Advisory  Committee  on 
the  Records  of  Congress.  The  committee 
advises  NARA  on  the  full  range  of 
programs,  policies,  and  plans  for  the 
Center  for  Legislative  Archives  in  the 
Office  of  Records  Services. 
DATES:  April  29, 1998.  from  10:00  a.m. 
to  11:30  a.m. 

ADDRESSES:  United  States  Capitol 
Building,  Room  EF-IOO. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Gillette,  Director,  Center  for 
Legislative  Archives,  (202)  501-5350. 
SUPPLBMENTARY  INFORMATION: 

Agenda 

L.C.  Law  Library/National  Digital 
Library 

Update — Legislative  Information 
Systems 

Report— Project  2000  Proposals- 
Marking  the  200th  Anniversary  of  the 
Occupation  of  the  US  Capitol 

Update — Center  for  Legislative  Archives 

Other  current  issues  and  new  business 
The  meeting  is  open  to  the  public. 

Dated:  March  27, 1998. 
Mary  Ann  Hadyka. 
Committee  Management  Officer. 
[FR  Doc.  98-8728  Filed  4-2-98;  8:45  am] 
■lUMQ  CODE  7S1S-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Comminee  on  the  Records  of 
Congress;  Meeting 

AGENCY:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  the 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 
Humanities  Arts  and  Artifacts 
Indemnity  Panel  Advisory  Committee; 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended]  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20506, 
in  Room  714,  from  9:00  a.m.  to  5:30 
p.m.,  on  Monday,  May  4, 1998. 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  July  1. 
1998. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 


July  19, 1993, 1  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (9)  of  5  U.S.C.  552(b)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  fi«e  exchange  of  views  and 
to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Nancy  E.  Weiss,  1100 
Peimsylvania  Avenue,  N.W., 
Washington,  D.C.  20506,  or  call  202/ 
606-8322. 
Nancy  E.Wei», 

Advisory  Committee  Management  Officer. 
IFR  Doc.  98-8726  Filed  4-2-98;  8:45  am) 
BHJJNQ  CODE  7S»»41-M 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

agency:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-483.  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Weiss,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities. 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endovtrment's  TDD  terminal  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
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Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  wrill  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Title  5.  United 
States  Code. 

1.  Dote;  April  3, 1998. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  *15. 

Program:  This  meeting  will  review 
applications  for  Special  Projects, 
submitted  to  the  Division  of  Public 
Programs  projects  at  the  January  12, 
1998  deadline. 

2.  Date:  April  6, 1998. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  415. 

Proffvm:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of 
Public  Programs,  for  projects  at  the 
January  12, 1996  deadline. 

3.  Date:  April  7. 1998. 
Time:  9:00  ajn.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of 
Public  Programs,  for  projects  at  the 
January  12, 1998  deadline. 

4.  Dote;  April  16-17, 1998. 
Time:  8:30  a.m.  to  5:00  p.m. 
i?oom:  415. 

Pmgmm:  This  meeting  will  review 
applications  for  Education  Development 
and  Demonstration  in  Schools  for  a  New 
Millennium,  submitted  to  the  Division 
of  Research  and  Education  for  projects 
at  the  April  1, 1998  deadUne. 

5.  Date:  April  20-21 ,  1996. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Education  Development 
and  Demonstration  in  Schools  for  a  New 
Millennium,  submitted  to  the  Division 
of  Research  and  Education  for  projects 
at  the  April  1, 1998  deadline. 

6.  Date:  April  23, 1998. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Summer  Seminars  and 
Institutes  for  School  Teachers  in  World 
Civilizations,  submitted  to  the  Division 
of  Research  and  Education,  for  projects 
at  the  March  1, 1998  deadline. 

7.  Date:  April  24, 1998. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Summer  Seminars  and 
Institutes  for  School  Teachers  in 
Modem  European  History  and  Culture 
submitted  to  the  Division  of  Research 
and  Education,  for  projects  at  the  March 
1, 1998  deadline. 


8.  Date:  April  27-28, 1996. 
Time:  6:30  a.m.  to  5:00  p.m. 
floom;  415. 

Program:  This  meeting  Mrill  review 
applications  for  Education  Development 
and  Demonstration  in  Schools  for  a  New 
Millennium,  submitted  to  the  Division 
of  Research  and  Education,  for  projects 
at  the  April  28, 1998  deadline. 

9.  Date:  April  28, 1998. 
Time:  9:00  a.m.  to  5:00  pan. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Summer  Seminars  and 
Institutes  for  School  Teachers  in 
Classical,  Medieval  and  Early  Modem 
Studies,  submitted  to  the  Division  of 
Research  and  Education,  for  projects  at 
the  March  1, 1998  deadline. 

10.  DOte:  April  29, 1996: 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Summer  Seminars  and 
Institutes  for  School  Teachers  in 
American  Studies,  submitted  to  the 
Division  of  Research  and  Education,  for 
projects  at  the  March  1, 1998  deadline. 

11.  Dote:  April  30-May  1, 1998. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Education  Development 
and  Demonstration  in  Schools  for  a  New 
Millennium,  submitted  to  the  Division 
of  Research  and  Education,  for  projects 
at  the  April  1, 1998  deadline. 
Nancjr  E.  Weiss, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  9»-8727  Filed  4-2-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Ho:  030-17711.  Ucenae  No:  52- 
19436-01,  EA  98-108} 

In  theMatter  of  NOT  Servicas,  Inc., 
Caguas,  Puarto  Rico;  Order 
Suspending  License  (Eftadive 
Immediately) 


NDT  Services,  Inc5  (Licensee  or 
NDTS)  is  the  holder  of  Material  License 
No.  52-19438-01  (License)  issued  by 
the  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  pursuant  to  10 
CFR  Part  30.  The  License  authorizes 
possession  and  use  of  up  to  100  curies 
of  Iridium  192  in  each  sealed 
radiography  source  and  up  to  20  curies 
of  Cobalt  60  in  each  sealed  radiography 
so\irce  for  performing  industrial 
radiography.  The  License  was  originally 
issued  on  August  21, 1980,  was  most 
recently  amended  on  December  12, 


1995,  and  is  due  to  expire  on  January 
31, 2002. 

n 

On  August  6  and  October  4, 1997,  the 
NRC  Region  II  staff  performed 
inspecticms  at  the  Licensee's  fecility  and 
a  temporary  job  site  at  the  Puerto  Rico 
Electric  Power  Authority's  San  Juan 
Power  Station.  Hie  inspections 
determined  that  the  Licensee  had  not 
conducted  its  activities  in  accordance 
wiUi  NRC  requirements.  On  November 
7, 1997,  the  NRC  issued  Inspection 
Report  No.  52-19438-01/97-01  and 
Notice  of  Violation  (Notice)  citing  the 
Licensee  for  five  violations  identified 
during  the  inspections.  Briefly 
summarized,  the  violations  involved  the 
Licensee's:  (1)  use  of  a  set  of  Operating 
and  Emergency  Procedures  that  were 
not  evaluated  or  approved  by  the  NRC; 
(2)  certification  of  individuals  as 
radiographers  who  had  not  received 
required  training;  (3)  foihire  to  conduct 
surveys  or  continuous  monitoring  where 
a  source  was  being  exposed;  (4)  failure 
of  an  assistant  radiographer  to  recharge 
his  pocket  dosimeter  at  the  beginning  of 
his  shift;  based  upon  the  inspector's 
observation  and  the  assistant 
radiographer's  statement  to  the 
inspector  that  he  usually  recharged  his 
dosimeter  when  it  reached  a  reading  of 
about  50  millirem  and  that  he  was 
unaware  of  the  requirement  to  recharge 
the  dosimeter  at  the  beginning  of  each 
shift;  and  (5)  failure  to  provide 
hazardous  materials  transportation 
training  to  its  employees.  In  an 
unsigned  and  imdated  written  response, 
whid)  was  sent  by  facsimile  to  the  NRC 
on  December  5, 1997.  the  Licensee 
responded  to  the  Notice.  As  a  result  of 
NRC  questions  concerning  the 
Licensee's  response,  the  Licensee 
submitted  a  second  signed  but  imdated 
response  to  the  NRC,  which  was 
received  by  the  NRC  on  March  17, 1998. 
In  its  second  response,  the  Licensee  did 
not  contest  four  of  the  violations; 
however,  with  regard  to  the  hazardous 
materials  training  violation,  the 
Licensee  disputed  the  violation. 

On  August  26, 1997,  the  NRC  Office 
of  Livestigations  (OI)  initiated  an 
investigaticm  to  determine  whether  the 
Licensee  and  any  of  its  employees  had 
willfully  violated  NRC  requirements.  In 
addition,  on  Febmary  6, 1998,  the  NRC 
inspected  the  Licensee's  activities  at  a 
temporary  job  site,  Puerto  Rico  Power 
Authority's  Costa  Sur  Power  Station. 
The  OI  investigation  of  these  matters  is 
still  ongoing.  Nonetheless,  based  on  the 
February  6, 1998  inspection  and  the  OI 
evidence  tp  date,  the  following 
violations,  in  addition  to  the  violations 
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described  in  the  November  7, 1997 
Notice,  have  been  identified  to  date: 

A.  On  Febmary  6, 1998,  the  Licensee 
failed  during  two  separate  source 
exposures  at  the  Costa  Sur  Power 
Station  to  conduct  operations  so  that  the 
dose  in  any  unrestricted  area  did  not 
exceed  2  millirem  in  any  one  hour,  as 
required  by  10  CFR  20.1301(a)(2). 
Specifically,  during  the  first  exposure 
the  Licensee  performed  radiography 
operations  in  a  manner  that  created  a 
dose  in  an  unrestricted  area  of  22 
miilirems  in  an  hour  based  on  a 
radiation  field  of  73  miilirems  per  hour 
(mR/hr)  during  an  18-minute  exposure. 
Following  identification  of  this  example 
by  the  NRC  inspector,  the  NRC 
inspector  reminded  the  Licensee 
radiographer  of  the  NRC  requirements  to 
survey  and  monitor  areas  surrounding 
the  radiography  area  to  ensure  that 
radiation  areas  in  imrestricted  areas 
were  not  inadvertently  created  or  that 
members  of  the  public  were  not  being 
unnecessarily  ejqposed  to  radiation. 
However,  approximately  30  minutes 
after  the  inspector's  reminder,  the 
Licensee  radiographer  again  performed 
radiography  such  that  a  dose  was 
created  in  another  unrestricted  area  of  6 
miilirems  in  an  hour  based  on  a 
radiation  field  of  19  mR/hr  during  an 
18-minute  exposure,  llie  19  mR/hr 
radiation  level  was  confirmed  by  the 
Licensee  radiographer  using  two  survey 
meters. 

B.  On  February  6, 1998.  the  Licensee 
failed  during  two  separate  source 
exposures  (described  in  Paragraph  n.A 
of  this  Order)  to  perform  adequate 
surveys  and  continuous  monitcHing.  as 
raouired  by  License  Condition  No.  21 
(which  requires  the  Licensee  to  comply 
with  Section  6.3.1  of  its  application 
dated  October  25, 1991).  Specifically, 
during  these  source  exposures,  no 
surve)rs  or  continuous  monitoring  were 
conducted  on  levels  above  or  below  the 
level  where  radiography  was  being 
conducted  to  ensure  that  radiation 
levels  were  within  permissible  limits 
and  that  no  one  was  being  inadvertently 
exposed  to  radiation.  The  failure  to 
perform  adequate  surveys  and 
continuous  monitoring  is  a  repeat  of  a 
violaticMi  identified  during  the  August 
and  October  1997  inspections. 

C.  On  February  6, 1998.  the  Licensee 
failed  during  two  separate  source 
exposiu«s  to  post  radiation  areas,  as 
required  by  10  CFR  20.1902(a). 
Specifically,  during  these  source 
exposujres,  the  Licensee  radiographer 
failed  to  post  the  radiation  areas 
described  in  Paragraphs  n.A  and  n.B  of 
this  Order.  In  addition,  notwithstanding 
the  inspector's  reminder  of  the  need  to 
post  radiation  areas,  during  the  second 


source  exposure,  the  radiographer  did 
hot  comply  with  10  CFR  20.1902(a)  in 
that  the  radiographer  continued  to 
perform  radiography  activities  (i.e..  the 
second  source  exposure)  without 
posting  the  radiation  area. 

D.  On  February  6, 1998,  the  Licensee 
^led  to  control  the  restricted  areas  that 
are  described  in  Paragraphs  II.A  and  II.B 
of  this  Order,  as  required  by  License 
Condition  21  (which  requires  the 
Licensee  to  comply  with  Sections  6.1.1 
and  6.4  of  its  application  of  October  25, 
1991).  Specifically,  during  the 
inspection,  a  non-licensee  employee  of 
the  Costa  Sur  Power  Station,  a  member 
of  the  public,  indicated  he  had  observed 
the  radiographic  operations  while 
standing  within  the  radiation  areas  that 
should  have  been  posted. 

E.  Transcribed  sworn  statements  by 
one  or  more  individuals  indicate  that, 
en  multiple  occasions  between  1994 
and  1997.  the  Licensee  allowed  multiple 
individuals  to  work  as  radiographers 
when  the  individuals  failed  to  meet  the 
training  requirements,  as  required  by 
License  Condition  12  (  which  requires 
that  licensed  material  be  used  by  or 
under  the  supervision  and  in  the 
physical  presence  of  trained 
individuals). 

F.  Transcribed  sworn  statements  by 
one  or  more  individuals  indicate  that, 
oa  multiple  occasions  in  1994  and  1995, 
the  Licensee  permitted  assistant 
radiographers  to  conduct  radiographic 
operations  without  wearing  dosimetry, 
as  required  by  10  CFR  34.33  (the 
requirement  in  eSisct  at  the  time  of 
occurrence),  and  that,  in  1995.  Licensee 
employees  who  retrieved  a 
disconnected  source  at  the  Phillips 
Chemical  Company  facility  in  Guayama, 
Puerto  Rico,  intentionally  removed  their 
dosimetry  and  thereby  filled  to  comply 
with  10  CFR  34.33. 

G.  Transcribed  sworn  statements  by 
one  or  more  individuals  indicate  that,  in 
1995,  the  Licensee  failed  to  report  the 
source  disconnect  event  that  occurred  at 
the  Phillips  facility,  referenced  in 
Paragraph  II.F  of  this  Order,  as  required 
by  10  CFR  34.30  (the  reqiurement  in 
effect  at  the  time  of  occiurenoe). 

H.  The  Licensee  failed  to  maintain,  or 
provide  to  the  NRC,  complete  and 
accurate  information,  contrary  to  10 
CFR  30.9.  Specifically: 

1.  A  daily  pocket  dosimeter  reading 
log,  required  to  be  maintained  by  10 
CFR  34.83(a)  (the  requirement  in  effact 
at  time  of  occurrence),  reflected  that, 
prior  to  the  beginning  of  the  shift  on 
October  4, 1997,  a  pocket  dosimeter  had 
been  recharged  when,  in  fact,  it  had  not. 

2.  The  Licensee's  undated  responses 
to  the  November  7, 1997  Notice,  which 
are  described  above,  were  inaccurate. 


Specifically,  in  response  to  the  violation 
involving  the  failure  of  the  assistant 
radiograplier  to  recharge  his  pocket 
dosimeter  at  the  beginning  of  his  shift, 
the  Licensee  stated  in  both  responses 
that  the  [assistant)  radiographer  "did 
not  remember  making  tl^  statement  that 
he  recharged  his  dosimeter  when  it 
reached  about  50  mR  or  that  he  was 
unaware  of  the  requirement  to  recharge 
the  dosimeter  at  the  beginning  of  each 
shift."  This  assertion  was  not  correct  in 
that  the  employee  was  directed  to  sign 
an  internal  document  indicating  that  he 
did  not  recall  making  such  statement,  * 
when  he  had  made  the  statement. 

3.  Training  records  required  by  10 
CFR  34.31(c)  (the  requirement  in  effect 
at  time  of  occiurence)  and  License 
Condition  21  (which  requires  the 
Licensee  to  conduct  classroom  training 
in  accordance  with  Section  I  of  its 
application  dated  October  25, 1991), 
documented  that  two  individuals  had 
received  40  hours  of  radiation  safety 
training  on  August  31, 1994,  and 
January  10. 1995,  respectively. 
However,  the  Licenseeonly  gave  the 
individuals  NUREG  BR-0024.  "Working 
Safely  in  Gamma  Radiography."  and 
asked  them  to  read  it. 

4.  Radiation  exposure  records  for 
calendar  year  1995,  required  to  be 
maintained  by  10  CFR  20.2106(a),  did 
not  reflect  actual  doses  received  by 
Licensee  employees  who  retrieved  a 
disconnected  source  in  1995  described 
in  Paragraph  n.F  of  this  Order  because 
the  involved  employees  removed  their 
dosimetry. 

I.  Transcribed  sworn  statements  by 
one  at  more  individuals  indicate  that, 
on  multiple  occasions  between  1994 
and  1997,  and  with  the  knowledge  of 
the  Licensee's  President/Radiation 
Safety  Officer  and  the  Assistant 
Radiation  Safety  Officer,  Licensee 
radiographers  allowed  radiographers' 
assistants  to  conduct  radiographic 
operations  while  unsupervised,  in 
violation  of  10  CFR  34.44  (the 
requirement  in  efliect  at  the  time  of 
occurrence). 

J.  Transcribed  sworn  statements  by 
one  or  more  individuals  indicate  that, 
on  multiple  occasions  between  1994 
and  1997,  Licensee  radiographers  failed 
to  stop  woric  when  Licensee  employees' 
pocket  dosimeters  went  off-scale,  in 
violation  of  License  Condition  21 
(which  requires  the  Licensee  to  meet 
Section  2.5.2  of  its  application  dated 
October  25. 1991). 

m 

In  addition  to  the  above,  the 
Licensee's  previous  enforcement  history 
is  pertinent  to  this  Order  in  that  on  July 
16, 1996.  the  NRC  issued  to  the  Licensee 
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a  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  (Notice)  for 
numerous  and  significant  violations  (EA 
94-029).  This  Notice  included 
violations  that  directly  resulted  from  the 
misconduct  of  the  Licensee's  former 
President  and  former  Radiation  Safety 
Officer  (RSO).  who  willfully  disregarded 
regulatory  requirements,  falsified 
docimients,  and  provided  inaccurate 
and  incomplete  information  to  the  NRC 
in  violation  of  10  CFR  30.9.  The  Notice 
cited  the  Licensee  for,  among  other 
U)ings,  failure  to  utiUze  personnel  who 
were  trained  and  qualified  as 
radiographers  in  accordance  with  the 
requirements  of  10  CFR  34.31(a), 
providing  false  information  to  the  NRC 
regarding  the  qualifications  of  two 
radiographers,  and  failure  of  two 
radiographers  to  wear  alarming 
ratemeters  during  radiographic  and 
source  disconnect  activities.  In  addition, 
on  July  16, 1996,  the  NRC  issued  two 
individual  Orders  against  the  Licensee's 
former  President  and  former  RSO  as  a 
resuh  of  their  deliberate  misconduct. 
The  Orders  prohibited  the  former 
President  and  former  RSO  from 
engaging  in  any  licensed  activities  for  a 
period  of  five  years.  By  letter  dated 
August  15, 1996,  the  Licensee 
responded  to  the  July  16, 1996  Notice. 
In  its  response,  the  Licensee  admitted 
all  of  the  violations.  Among  other 
things,  it  acknowledged  that  "NDTS 
Company  officials  ignored  NRC  and 
company  regulations  and  procedures," 
and  outlined  its  corrective  actions. 
Notwithstanding  the  Licensee's 
response  to  the  July  16. 1996  Notice  of 
Violation,  the  Licensee  has  again  been 
either  unwilling  or  unable  to  comply 
with  numerous  NRC  requirements 
established  to  protect  public  health  and 
safety.  As  described  above,  the  Licensee 
has  violated  a  number  of  NRC 
requirements  which  are  extremely 
important  to  protecting  public  health 
and  safety,  including  tibat  of  Licensee 
employees.  Specifically,  the  Licensee 
allowed  the  conduct  of  radiographic 
operations  by  unsupervised, 
inadequately-trained  radiographer's 
assistants,  conducted  operations  such 
that  the  dose  limits  in  controlled  areas 
accessible  to  the  public  exceeded  those 
specified  in  10  CFR  20.1301.  failed  to 
post  or  control  radiation  areas,  failed  to 
monitor  or  conduct  surveys  in  areas 
where  a  source  was  being  exposed, 
failed  to  report  a  source  disconnect 
event  as  required  by  NRC  regulations, 
and  failed  to  maintain  complete  and 
accurate  numerous  required  records. 
These  violations  have  potential  serious 
adverse  consequences  for  public  health 
and  safety  because  they  could  directly 


cause  unnecessary  exposures  and 
overexposures  to  the  public  and 
Licensee  employees.  Therefore,  the 
violations  are  of  very  significant 
regulatory  concern,  irrespective  of 
whether  they  resulted  from  willful 
misconduct  on  the  part  of  the  Licensee, 
particularly  in  view  of  the  potential 
safety  consequences  inherent  in  not 
controlling  radiographic  work  sites  and 
failing  to  properly  train  or  supervise 
radiographers.  In  addition,  the  fact  that 
many  of  the  violations  which  have  been 
identified  to  date  are  either  repetitive  or 
appear  to  be  the  result  of  willftil 
misconduct  on  the  part  of  Licensee 
employees  is  of  furUier  significant 
concern  to  the  NRC.  In  addition,  the 
Commission  must  be  able  to  rely  on  its 
licensees  to  provide  complete  and 
accurate  information  to  the  Commission 
to  ensure  protection  of  public  health 
and  safety. 

IV 

Consequently,  in  light  of  the  above,  I 
lack  the  requisite  reasonable  assurance 
that  the  Licensee's  current  operations 
can  be  conducted  under  License  No.  52- 
19438-01  in  compliance  with  the 
Conunission's  requirements  and  that 
public  health  and  safety,  including  the 
health  and  safety  of  Licensee 
employees,  will  be  protected.  Therefore, 
public  health,  safety,  and  interest 
require  that  License  No.  52-1943S-01 
be  suspended  pending  further  order  by 
the  NRC  and  that  licensed  material  be 
placed  in  locked,  safe  storage. 
Furthermore,  pursuant  to  10  CFR  2.202, 
I  find  that  the  significance  of  the 
violations  and  conduct  described  above 
is  such  that  public  health,  safety,  and 
interest  require  that  this  Order  be 
immediately  effective. 

V 

Accordingly,  pursuant  to  Sections  81, 
161b,  161i,  182  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  Part  30,  it  is  hereby 
ordered,  effective  immediately,  that: 

A.  The  authority  to  perfoiin 
radiographic  operations  imder  License 
No.  52-19438-01  is  hereby  suspended 
pending  further  Order  by  the  NRC.  The 
Licensee  shall  cease  all  radiographic 
operations  and  return  all  byproduct 
material  possessed  under  this  license  to 
locked,  safe  storage  at  the  Licensee's 
facilities.  All  other  requirements  of  the 
License  and  applicable  Commission 
requirements,  including  those  in  10  CFR 
Part  20,  remain  in  effect. 

B.  Within  24  hours  following  issuance 
of  this  Order,  the  Licensee  shall  contact 
Mr.  Douglas  M.  Collins,  Director, 
Division  of  Nuclear  Materials  Safety, 


NRC  Region  H.  or  his  designee,  through 
the  NRC  Operations  Center  at  telephone 
number  (301)  816-5100.  and  advise  him 
of  the  current  location,  physical  status, 
and  storage  arrangements  of  licensed 
material.  A  written  response 
documenting  this  information  shall  be 
submitted,  under  oath  or  affirmation,  to 
the  Regional  Administrator,  NRC  Region 
n,  Atlanta  Federal  Center,  61  Forsyth 
Street,  SW.  Suite  23T85,  Atlanta, 
Georgia  30303-3415  within  seven  days 
of  receipt  of  this  Order. 

C.  If  tne  Licensee  removes  licensed 
material  from  locked  storage,  the 
Licensee  shall  notify  NRC  Region  II 48 
hours  before  removal  of  the  licensed 
material.  The  notice  shall  be  provided  to 
Mr.  Douglas  M.  Collins,  Director, 
Division  of  Nuclear  Materials  Safety, 
NRC  Region  n,  or  his  designee,  at 
telephone  number  (404)  562-4700. 

D.  The  Licensee  shall  not  receive  any 
NRC-licensed  material  while  this  Order 
is  in  effect. 

E.  All  records  related  to  licensed 
activities  shall  be  maintained  in  their 
current  form  and  must  not  be  altered  in 
any  way. 

The  Regional  Administrator,  Region 
n,  may.  in  writing,  relax  or  rescind  this 
order  upon  demonstration  by  the 
Licensee  of  good  cause. 

VI 

In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may. 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  imder  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  made  in  this 
order  and  set  forth  the  matters  of  fact 
and  law  on  which  the  Licensee  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.  S.  Nuclear 
Regulatory  Commission.  ATTN:  Chief, 
Rulemakings  Adjudications  Staff, 
Washington,  D.C.  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
to  the  Deputy  Assistant  General  Coimsel 
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for  Enforcement  at  the  same  address, 
and  to  the  Regional  Administrator,  NRC 
Region  n,  Atlanta  Federal  Center.  61 
Forsyth  Street.  SW,  Suite  23T85. 
Atlanta,  Georgia  30303  and  to  the 
Licensee  if  the  hearing  request  is  by  a 
person  other  than  the  Licensee.  If  a 
pecson  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  v^ich 
his  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(I),  the 
Licensee  may,  in  addition  to  demanding 
a  hearing,  at  the  time  the  answer  is  filed 
or  sooner,  move  the  presiding  officer  to 
set  aside  the  immediate  effectiveness  of 
the  Oder  on  the  ground  that  the  Order, 
including  the  need  for  immediate 
effectiveness,  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
unfounded  allegations,  or  error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
fit>m  the  date  of  this  Oder  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
AN  ANSWER  OR  A  REQUEST  FOR 
HEARING  SHALL  NOT  STAY  THE 
IMMEDL^TE  EFFECTIVENESS  OF  THIS 
ORDER. 

Dated  at  Rockviile,  Maryland  this  27th  day 
of  March  1998. 

For  the  Nuclear  Regulatory  Commission. 
Asbok  CTliMlaiii. 
Acting  Deputy  Executive  Director  for 
Regulatory  Effectiveness. 
[FR  Doc.  98-8772  Filed  4-2-98;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  5(M83] 

In  the  Matter  of  Union  Electric 
Company  (CaUaway  Plant,  Unit  1); 
Exemption 

I 

Union  Electric  Company  (UE  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-30,  which 


authorizes  operation  of  the  Callaway 
Plant.  Unit  1.  The  license  provides, 
among  other  things,  that  the  licensee  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  and 
hereafter  in  efiiact 

The  facility  is  a  pressurized  water 
reactor  located  at  tibe  licensee's  site  in 
Callaway  County.  Missouri. 

n 

Section  50.60(a)  to  10  CFR  Part  SO 
requires  that,  except  as  provided  in 
Section  50.60(b).  all  light-water  nuclear 
power  reactors,  other  than  reactor 
faciUties  for  which  the  certifications 
required  under  Section  50.82(a)(1)  have 
been  submitted,  must  meet  the  fracture 
toughness  and  material  surveillance 
program  requirements  for  the  reactor 
coolant  pressure  boundary  set  forth  in 
Appendices  G  and  H  of  10  CFR  Part  50. 
Section  50.60(b)  of  10  CFR  Part  50  states 
that  proposed  alternatives  to  the 
described  requirements  of  Appendices 
G  and  H  of  Part  50  or  portions  thereof 
may  be  used  when  an  exemption  is 
granted  by  the  Commission  under  10 
CFR  50.12. 

in 

By  letter  dated  August  22. 1997. 
Union  Electric  Company  requested  that 
the  NRC  exempt  the  Callaway  Plant, 
Unit  1  from  the  application  of  specific 
requiremmts  of  10  CFR  50.60  and 
Appendix  G  to  10  CFR  Part  50. 
Sp)ecifically,  Union  Electric  proposes  to 
use  American  Society  for  Mechanical 
Engineers  (ASME)  Code  Case  N-514  to 
permit  setting  the  pressure  setpoint  of 
Callaway's  cold  overpressure  mitigation 
system  (COMS)  sudi  that  the  pressure- 
temperature  (P-T)  limits  required  by 
Appendix  G  of  10  CFR  Part  50  could  be 
exceeded  by  ten  percent  during  a  low 
temperature  pressure  transient. 

Tne  Commission  has  established 
requirements  in  10  CFR  Part  50  to 
protect  the  integrity  of  the  reactor 
coolant  system  pressure  boundary.  As  a 
part  of  these.  Appendix  G  of  10  CFR 
Part  50  requires  that  P-T  limits  be 
established  for  reactor  pressure  vessels 
(RPVs)  during  normal  operation  and 
vessel  hydrostatic  testing.  As  stated  in 
Appendix  G,  "The  appropriate 
requirements  on  *  *  *  the  pressure- 
temperature  limits  •  •  •  must  be  met 
for  all  conditions."  In  order  to  avoid 
approaching  these  P-T  limit  curves  and 
provide  pressure  relief  during  low 
temperature  overpressurization  events, 
pressurized  water  reactor  licensees  have 
installed  protection  systems  (COMS/ 
LTOPS)  as  part  of  the  reactor  coolant 
system  pressure  boundary.  Union 
Electric  is  required  as  part  of  the 
Callaway  Plant  Technical  Specifications 


(TS)  to  develop,  update,  and  submit 
reactor  vessel  P-T  limits  and  COMS 
setpoints  for  NRC  review  and  approvaL 

union  Electric  determined  that  the 
exemption  request  fix)m  the  provisions 
of  10  CFR  50.60  and  Appendix  G  was 
necessary  since  these  regulations 
require,  as  noted  above,  that  reactor 
vessel  conditions  not  exceed  the  P-T 
limits  established  by  Appendix  G.  In 
referring  to  10  CFR  50.12  on  specific 
exemptions.  Union  Electric  cited  special 
drcimtstances  regarding  achievement  of 
the  underlying  purpose  of  the  regulation 
as  their  basis  for  requesting  this 
exemption  (10  CFR  50.12(a)(2Kii)]. 

Union  Electric  noted  in  support  of  the 
10  CFR  50.12(a)(2)(u)  criteria  that  the 
underlying  purpose  of  the  subject 
regulation  is  to  establish  limits  to 
protect  the  reactor  vessel  from  brittle 
tailiue  during  low  temperature 
operation  and  that  tl»  C30IMS  provides 
a  physical  means  of  assuring  operation 
remains  within  these  limits.  Union 
Electric  proposed  that  establishing  the 
COMS  pressure  setpoint  in  accordance 
with  the  N-S14  provisions,  such  that 
the  vessel  pressure  would  not  exceed 
110  percent  of  the  P-T  limit  allowables, 
would  still  provide  an  acceptable  level 
of  safety  and  mitigate  the  potential  for 
an  inadvertent  actuatirai  of  the  COMS. 
The  use  of  N-514  %vas  based  on  the 
conservatisms  which  have  been 
explicitly  incorporated  into  the 
procedure  for  developing  the  P-T  limit 
curves.  This  procedure,  referenced  boca 
Appendix  G  to  Section  XI  of  the  ASME 
Code,  includes  the  following 
conservatisms:  (1)  A  safety  factor  of  2  on 
the  pressure  stresses;  (2)  a  margin  factor 
applied  to  RTndt  using  Regulatory 
Guide  1.99,  Revision  2,  "Radiation 
Embrittlement  of  Reactor  Vessel 
Materials;"  (3)  an  assiuned  V4T  flaw 
with  a  6:1  aspect  ratio;  and  (4)  a  limiting 
material  toughness  based  on  dynamic 
and  crack  arrest  data. 

In  addition.  Union  Electric  stated  that 
a  COMS  pressure  setpoint  should  "also 
be  high  enough  to  prevent  the 
inadvertent  actuation  of  the  COMS  as  a 
result  of  normal  operating  pressure 
surges.  Application  of  the  various 
instrument  and  calculational 
uncertainties  has  resulted  in  a  COMS 
actuation^etpoint  that  established  an 
operating  window  that  is  too  narrow  to 
permit  reasonable  system  makeup  and 
pressure  control."  Such  an  inadvertent 
actuation  could  lead  to  the  unnecessary 
release  of  reactor  coolant  inside 
contairmient  and  could  introduce 
imdesirable  thermal  transients  in  the 
RCS. 

The  Commission  has  determined  that 
apphcation  of  10  CFR  50.60  in  these 
particular  dromistances  is  not 
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necessary  to  achieve  the  underlying 
purpose  of  that  rule  and  that  the  use  of 
Code  Case  N-514  would  meet  the 
underlying  intent  of  the  regulation. 
Based  upon  a  consideration  of  the 
conservatisms  which  are  explicitly 
defined  in  the  Appendix  G 
methodology,  it  was  concluded  that 
permitting  the  COMS  setpoint  to  be 
established  such  that  the  vessel  pressure 
would  not  exceed  110  percent  of  the 
limit  defined  by  the  P-T  limit  curves 
would  provide  an  adequate  margin  of 
safety  against  brittle  failure  of  the 
reactor  vessel.  This  is  also  consistent 
with  the  determination  that  has  been 
reached  for  other  licensees  under 
similar  conditions  based  on  the  same 
considerations.  Therefore,  the 
exemption  requested  under  the  special 
circumstances  of  10  CFR  50.12{a)(2)(ii) 
was  found  to  be  acceptable.  The  staff 
also  agrees  that  limiting  the  potential  for 
inadvertent  COMS  actuation  may 
improve  plant  safety. 

IV 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  50.12,  this 
exemption  is  authorized  by  law.  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  is  consistent  with  the 
common  defense  and  security,  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  Union  Electric  Company  an 
exemption  from  the  requirements  of  10 
CFR  50.60  in  order  to  apply  ASME  Code 
Case  N-514  for  determining  the 
Callaway  plant's  cold 
overpressurization  mitigation  system 
pressure  setpoint. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(63  FR  14739). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockvilie,  Maryland  this  30th  day 
of  March  1998. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Coilins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  9»-8770  Filed  4-2-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Communication; 
Guidance  on  the  Storaga, 
Preservation,  and  Safekeeping  of 
Quality  Assurance  Records  in 
Electronic  Media  (M98441) 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  opportunity  for  public 

comment.  

SUMMAHY;  The  Nuclear  Regulatory 
Commission  (NRQ  is  proposing  to  issue 
a  generic  letter  to  all  hokters  of 
operating  licenses  for  nuclear  power 
plants,  including  those  who  have 
permanently  ceased  operations  and 
have  certified  that  fuel  has  been 
permanently  removed  from  the  reactor 
vessel,  to  provide  guidance  on  an 
acceptable  method,  and  NRC  staff 
expectations,  fOT  storing,  preserving, 
and  safekeeping  quality  assurance  (QA) 
records  in  electronic  media.  The  generic 
letter  does  not  provide  guidance  on 
submitting  electronic  records  to  the 
NRC.  The  guidance  provided 
supplements  Regulatory  Guide  (RG) 
1.88,  Revision  2,  and  RG  1.28,  Revision 
3.  No  specific  action  or  written  response 
is  required  by  the  generic  letter. 

The  proposed  generic  letter  has  been 
endorsed  by  the  Committee  to  Review 
Generic  Requirements  (CRGR).  Relevant 
information  that  was  sent  to  the  CRGR 
will  be  placed  in  the  NRC  Public 
Document  Room. 

The  NRC  is  seeking  comment  fit)m 
interested  parties  regarding  both  the 
technical  and  regulatory  aspects  of  the 
proposed  generic  letter  presented  under 
the  Supplementary  Information 
heading.  The  NRC  will  consider 
comments  received  from  interested 
parties  in  the  final  evaluation  of  the 
proposed  generic  letter.  The  NRC's  final 
evaluation  will  include  a  review  of  the 
technical  position  and,  as  appropriate, 
an  analysis  of  the  value/impact  on 
licensees.  Should  this  generic  letter  be 
issued  by  the  NRC,  it  will  become 
available  for  public  inspection  in  the 
NRC  Public  Dociunent  Room. 
dates:  Comment  period  expires  June  2, 
1998.  Comments  submitted  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  vmtten  comments 
to  Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
U.S.  Nuclear  Regulatory  Commission, 
Mail  Stop  T6-D59,  Washington,  DC 
20555-0001.  Written  comments  may 
also  be  delivered  to  11545  Rockvilie 


Pike,  Rockvilie,  Maryland,  between  7:45 
am  and  4:15  pm.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street,  N.W. 
(Lower  Level),  Washington,  D.C. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Michael  T.  Bugg.  (301)  415-3221. 
SUPPLBUGMrARY  INFORMATION: 


NRC  Gaaafic  Letter  XX-XX:  Gnidaace 
of  dM  Storage,  Pieaenalton,  and 
SaMceepuig  of  Qaality  Aaaurance 
Reeofd*  in  Electronic  Media 

Addressees 

All  holders  of  operating  licaises  for 
nuclear  power  plants,  including  those 
who  have  permanently  ceased 
operaticms  and  have  certified  that  fiiel 
has  been  permanently  ranoved  from  the 
reactor  vessel. 

Purpose 

The  U.S.  Nuclear  Regulatory 
Commission  (NRQ  is  issuing  this 
supplement  to  Generic  Letter  (GL)  8S- 
18  to  provide  guidance  on  a 
methodology  for  storing,  preserving,  and 
safekeeping  quality  assurance  (QA) 
records  in  electronic  media.  Tliis 
generic  letter  supplement  does  not 
abrogate  the  guidance  in  Regulatory 
Guide  (RG)  1.88,  Revision  2,  and  RG 
1.28,  Revision  3.  It  also  does  not  provide 
guidance  on  submitting  electronic 
records  to  the  NRC. 

Background 

Criterion  VI.  "Document  Control," 
and  Criterion  XVII.  "Quality  Assurance 
Records,"  of  Appendix  B,  "Quality 
Assurance  Criteria  for  Nuclear  Power 
Plants  and  Fuel  Reprocessing  Plants,"  to 
Part  50  of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  50),  establish 
requirements  for  the  issuance, 
identification,  and  retrievability  of  QA 
records. 

American  National  Standards 
Institute  (ANSI)  N4S.2.9-1974, 
"Requirements  for  Collection,  Storage, 
and  Maintenance  of  Quality  Assurance 
Records  for  Nuclear  Power  Plants,"  as 
endorsed  by  RG  1.88,  "Collection, 
Storage,  and  Maintenance  of  Nuclear 
Power  Plant  Quality  Assurance 
Records,"  Revision  2,  and  ANSI/ 
American  Society  of  Mechanical 
Engineers  (ASME)-NQA-1, 1983 
edition,  "Quality  Assurance  Program 
Requirements  for  Nuclear  Facilities,"  as 
endorsed  by  RG  1.28,  "Quality 
Assurance  Program  Requirements 
(Design  and  Construction),"  Revision  3, 
describe  NRC-accepted  practices  for  the 
collection,  storage,  and  maintenance  of 
nuclear  power  plant  QA  records. 
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On  October  20. 1988.  the  NRC  staff 
issued  GL  88-18.  "Plant  Record  Storage 
on  Optical  Disks,"  to  provide  guidance 
on  appropriate  quality  controls  for  an 
optical  disk  document  imaging  system. 
GL  88-18  expanded  on  the  guidance 
provided  by  RG  1.88  and  RG  1.28  to 
describe  an  acceptable  method  for 
storing  QA  documents  in  optical  media 
in  accordance  with  the  applicable 
criteria  in  Appendix  B  to  10  CFR  Part 
50. 

Discussion 

Although  the  guidance  in  GL  88-18, 
RG  1.88,  and  RG  1.28  remains  relevant 
and  acceptable,  hcensees  and  nuclear 
steam  system  suppUers  have  suggested 
that  additional  guidance  which 
addresses  the  acceptability  of  new 
information  management  technologies  is 
needed.  NRC  regulations  already 
recognize  the  appropriateness  of  storing 
and  maintaining  Hcensee  records  in 
electronic  media.  Specifically, 
paragraph  (d)(1)  of  10  CFR  50.71, 
"Maintenance  of  Records,  Making  of 
Reports,"  states,  in  part,  that  records 
that  must  be  maintained  pursuant  to  10 
CFR  Part  50  "may  also  be  stored  in 
electronic  media  with  the  capability  of 
producing  legible,  accurate,  and 
complete  records  during  the  required 
retention  period."  Therefore,  this 
generic  letter  supplement  provides  the 
additional  guidance  requested  by  the 
nuclear  industry  for  the  storage  and 
maintenance  of  QA  records  in  electronic 
media.  The  guidance  provided  herein 
only  applies  to  QA  records  that  are 
subject  to  the  reqiiirements  of  Appendix 
B  to  10  CFR  Part  50,  as  noted  in  a 
licensee's  QA  program  description. 

Recognizing  that  addressees  are 
responsible  for  ensuring  the  integrity  of 
QA  records,  the  attachment  to  this 
generic  letter  provides  guidance  on 
establishing  an  electronic  recordkeeping 
system  to  maintain  the  integrity, 
authenticity,  and  acceptability  of  QA 
records  during  their  required  retention 
period  in  accordance  with  the 
requirements  of  Appendix  B  to  10  CFR 
Part  50. 

This  guidance  also  pertains  to 
developing  methods  to  authenticate  and 
prevent  alteration  or  falsification  of 
electronic  records.  While  the  guidance 
provided  herein  constitutes  an 
acceptable  method  for  satisfying  the 
applicable  provisions  of  Appendix  B  to 
10  CFR  Part  50  with  regards  to  QA 
record  storage  in  electronic  media,  this 
guidance  does  not  supersede  current  QA 
record  commitments  in  the  addressees' 
QA  program  descriptions.  Additionally, 
this  generic  letter  does  not  provide 
guidance  on  the  storage  of  records  in 
electronic  media  pursuant  to  other 


regulations  such  as  10  CFR  73.21, 
"Requirements  for  the  Protection  of 
Safeguards  Information." 

Addressees  using  electronic  media  for 
storing,  preserving,  and  safekeeping  QA 
records  should  notify  the  NRC  when 
updating  their  QA  program  description 
in  accordance  with  10  CFR  50.71(e)  or  - 
10  CFR  50.54(a),  as  appropriate.  This 
submittal  should  describe  the 
addressee's  implementation  of  the 
guidance  in  this  generic  letter  or 
otherwise  describe  how  the  relevant 
criteria  in  Appendix  B  to  10  CFR  Part 
50  continue  to  be  satisfied  if  electronic 
media  are  used  for  storing,  preserving, 
and  safekeeping  QA  records. 

Related  Generic  Communication 

Generic  Letter  88-18,  "Plant  Record 
Storage  on  Optical  Disks,"  dated 
October  20, 1988. 

Attachment  1 — Guidance  on  the 
Storage,  Preservation,  and  Safiekeeping 
of  Quality  Assurance  Reconls  in 
Electronic  Media 

The  Electronic  Recordkeeping 
Subcommittee  of  the  Regulations 
Committee  of  the  Nuclear  Information 
and  Records  Management  Association, 
Inc.  (NIRMA),  has  prepared  a  set  of 
guidelines  on  the  collection,  storage, 
and  maintenance  of  electronic  quality 
assurance  (QA)  records  for  nuclear 
power  plants.  The  guidelines  included 
in  NIRMA  TG15-1993,  "Management  of 
Electronic  Records"  (which  may  be 
obtained  from  the  Nuclear  Information 
and  Records  Management  Association, 
Inc.,  210  Fifth  Avenue,  New  York,  New 
York  10010),  are  acceptable  to  the  NRC 
staff  and  provide  an  adequate  basis  for 
complying  with  pertinent  QA 
requirements  of  Appendix  B  to  10  CFR 
Part  50,  subject  to  the  following 
conditions  related  to  the  use  of 
electronic  signatures  fm  authentication 
of  records. 

1.  An  electronic  signature  process 
should  include  (a)  the  printed  name  of 
the  signer;  (b)  the  date  and  time  the 
signature  is  executed;  (c)  the  meaning 
(such  as  review,  approval, 
responsibility,  or  authorship)  implied 
by  the  signature,  which  should  not  be 
used  by,  or  assigned  to,  anyone  else;  (e) 
the  organization  responsible  for 
establishing,  assigning,  certifying,  or 
otherwise  sanctioning  an  individual's 
electronic  signature,  or  any  element  of 
such  electronic  signatures,  which 
should  be  formally  identified  and  duly 
authorized;  and  (f)  electronic  signatures 
linked  to  their  respective  electronic 
records  to  ensure  that  the  signatures 
cannot  be  excised,  copied,  or  otherwise 
transferred  so  as  to  falsify  electronic 
records  by  ordinary  means. 


2.  Electronic  signatures  that  are  not 
based  upon  biometrics  (biometrics 
means  a  method  of  verifying  an 
individual's  identity  on  the  bases  of  . 
measurement  of  the  individual's 
physical  feature{s)  or  repeatable 
action(s)  when  those  features  and/or 
actions  are  both  unique  to  that 
individual  and  measurable)  should  (a) 
employ  at  least  two  distinct 
identification  components,  such  as  an 
identification  code  and  a  password;  (b) 
be  used  only  by  their  genuine  owners; 
and  (c)  be  administered  and  executed  to 
ensure  that  attempted  use  of  an 
individual's  electronic  signature  by 
anyone  other  than  its  genuine  owner 
requires  collaboration  of  two  or  more 
individuals.  Electronic  signatures  based 
upon  biometrics  should  be  designed  to 
ensure  that  they  cannot  be  used  by 
anyone  other  than  their  genuine  owner. 

3.  Persons  who  use  electronic 
signatures  that  are  based  upon  use  of 
identification  codes  in  combination 
with  passwords  should  employ  controls 
to  enstue  their  security  and  integrity. 
Such  controls  should  include: 

a.  Ensuring  that  identification  code 
and  password  issuance  are  periodically 
checked,  recalled,  or  revised  (e.g.,  to 
cover  such  events  as  password 
expiration  as  a  result  of  employee 
departures). 

b.  The  ability  to  electronically 
deactivate  lost,  stolen,  missing,  or 
otherwise  potentially  compromised 
tokens,  cards,  or  other  devices  that  bear 
or  generate  identification  code  or 
password  information  and  to  issue 
temporary  or  permanent  replacements. 

c.  Use  of  transaction  saf^uards  to 
prevent  unauthorized  use  of  passwords 
and/or  identification  codes  and  to 
immediately  detect  and  report  any 
unauthorized  use  to  the  system  security 
unit  and,  as  appropriate,  to 
organizational  management. 

d.  Initial  and  periodic  testing  of 
devices,  such  as  tokens  or  cards,  that 
bear  or  generate  identification  code  or 
password  information,  to  ensure  that 
they  function  properly  and  have  not 
been  altered  in  an  unauthorized 
manner. 

Attachment  2 — ^Refierences 

1.  Appendix  B,  "Quality  Assurance 
Criteria  for  Nuclear  Power  Plants  and 
Fuel  Reprocessing  Plants"  to  Part  50  of 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR). 

2.  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  Section  50.71, 
"Maintenance  of  Records,  Making  of 
Reports." 

3.  Regulatory  Guide  1.28,  "QuaUty 
Assurance  Program  Requirements 
(Design  and  Construction),  "Revision  3. 


16594 


Federal  Register /Vol.  63,  No.  64 /Friday,  April  3,  1998 /Notices 


4.  Regulatory  Guide  1.88.  "Collection, 
Storage,  and  Maintenance  of  Nuclear 
Power  Plant  Quality  Assurance 
Records,"  Revision  2. 

5.  Generic  Letter  88-18,  "Plant  Record 
Storage  on  Optical  Disks,"  October  20, 
1988. 

6.  American  National  Standards 
Institute  (ANSI)  N45.2.9-1974. 
"Requirements  for  Collection.  Storage, 
and  Maintenance  of  Quality  Assurance 
Records  for  Nuclear  Power  Plants." 

7.  American  National  Standards 
Institute/ American  Society  of 
Mechanical  Engineers  (ANSI/ASME)- 
NQA-1. 1983  edition,  "Quality 
Assurance  Program  Requirements  for 
Nuclear  Facilities." 

8.  Title  21,  Chapter  I,  "Food  and 
Drugs,"  of  the  Code  of  Federal 
Regulations  (21  CFR),  Part  11, 
"Electronic  Records;  Electronic 
Signatures,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration." 

9.  Nuclear  Information  and  Records 
Management  Association.  Inc.,  (NIRMA) 
TG15-1993,  "Management  of  Electronic 
Records." 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  March  1998. 

For  the  Nuclear  Regulatory  Commission. 
Jack  W.  Roe, 

Acting  Director,  Division  of  Beactor  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
IFR  Doc.  9»-«771  Filed  4-2-98;  8:45  am) 

MLUNQ  CODE  TBM-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

[NUREQ-1617] 

Standard  Review  Plan  (or 
Tranaportation  Packages  for  Spent 
Nuclear  Fuel;  Notice  of  Issuance  and 
Availability 

The  United  States  Nuclear  Regulatory 
Commission  (NRC)  has  issued  a  draft 
report  NUREG-1617  entitled  "Standard 
Review  Plan  for  Transportation 
Packages  for  Spent  Nuclear  Fuel"  for 
review  and  comment. 

The  Standard  Review  Plan  for 
Transportation  Packages  for  Spent 
Nuclear  Fuel  provides  guidance  for  the 
review  and  approval  of  applications  for 
packages  used  to  transport  spent  nuclear 
fuel  under  10  CFR  Part  71. 

This  standard  review  plan  (SRP)  is 
intended  for  use  by  the  NRC  staff.  Its 
objectives  are  to  (1)  summarize  10  CFR 
Part  71  requirements  for  package 
approval,  (2)  describe  the  procedures  by 
which  the  NRC  staff  determines  that 
these  requirements  have  been  satisfied. 


and  (3)  document  the  practices 
developed  by  the  staff  in  previous 
reviews  of  package  applications. 

Draft  NUREG-1617  is  available  for 
inspection  and  copjring,  for  a  fee,  at  the 
NRC  Public  Docimient  Room,  2120  L 
Street  NW  (Lower  Level),  Washington, 
D.C.  20555-0001.  A  free  copy  of  draft 
NUREG-1617  may  be  requested  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Printing  and  Graphics 
Branch,  Washington,  DC  20555-0001. 

Comments  on  all  aspects  of  this  draft 
document  are  solicited  and  will  be 
considered  and  may  be  incorporated  in 
the  Standard  Review  Plan,  as 
appropriate.  Appendix  C  to  NUREG- 
1617  contains  a  data  form  that  will  be 
used  to  aid  the  NRC  staff  in  transcribing 
the  comment.  A  photocopy  of  the 
Appendix  C  form  or  a  similar  form 
containing  the  same  information  should 
be  used.  Comments  on  draft  NUREG- 
1617  should  be  submitted  by  July  6, 
1998. 

This  Standard  Review  Plan  is 
scheduled  for  publication  as  an  NRC 
NUREG  document  in  1999.  A  separate 
Standard  Review  Plan  for 
Transportation  Packages  for  Radioactive 
Material,  NUREG  1609,  was  issued  for 
public  comment  in  September  1997.  To 
ensure  consistency  between  the  two 
standard  review  plans,  comments  on 
sections  common  to  both  plans  will  be 
incorporated,  as  appropriate,  in  both 
document?. 

Mail  comments  to:  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Mail  Stop  T-6 
D59,  U.S.  Nuclear  Regulatory 
Conmiission,  Washington,  DC  20555- 
0001.  Comments  may  be  hand-delivered 
to  11545  Rockville  Pike.  Rockville, 
Maryland  between  7:30  am  and  4:15  pm 
on  Federal  workdays. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  March,  1998. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Susan  F.  Shankman, 

Acting  Deputy  Director,  Spent  Fuel  Project 
Office,  Office  of  Nuclear  Material  Safety  and 
Siafeguards. 
(FR  Doc.  98-8769  Filed  4-2-98;  8:45  am) 

BILUNG  COM  79M-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  Na  IC-23089;  812-10980] 

BiackRock  Funds,  et  ai.;  Notice  of 
Application 

March  27, 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("Commission"). 


action:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 

Summary  of  the  Application 

Applicants  request  an  order  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act 
to  permit  certain  common  trust  funds  to 
transfer  their  assets  to  certain  series  of 
registered  open-end  management 
investment  companies  in  exchange  for 
shares  of  the  series. 

Applicants 

BiackRock  Funds,  PNC  Bank, 
National  Association  ("PNC  Bank, 
N.A."),  and  PNC  Select  Equity  Fund, 
PNC  Large  Cap  Growth  Equity  Fund, 
PNC  Large  Cap  Value  Equity  Fund.  PNC 
Mid  Cap  Growth  Equity  Fund,  PNC  Mid 
Cap  Value  Equity  Fund,  PNC 
International  Equity  Fund,  PNC  Equity 
Growth  &  Income  Fimd,  PNC  Income 
Fund,  and  PNC  Intermediate  Bond  Fimd 
(collectively,  the  "Common  Trust 
Funds"). 

Filing  Date 

The  application  was  filed  on  January 
26, 1998  and  amended  on  March  12. 
1998. 

Hearing  or  Notification  of  Hearing 

An  order  granting  the  appUcation  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.,  ET  on  April  21, 1998,  and 
should  be  accompanied  by  proof  of 
service  on  the  applicants,  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
addresses:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549. 
Applicants  c/o  Robert  P.  Connolly,  Esq., 
BiackRock,  Inc.,  1600  Market  Street, 
28th  Floor,  Philadelphia,  PA  19103. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  J.  Zomada,  Branch  Chief,  at 
(202)  942-0564,  Office  of  Investment 
Company  Regulation,  EKvision  of 
Investment  Management. 
SUPPI-EMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
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Comniission's  Public  Reference  Branch, 
450  Fifth  Street.  N.W..  Washington,  D.C. 
20549,  (202)  942-8090. 

Applicants'  Representations 

1.  BlackRock  Funds  (formerly 
Compass  Capital  Funds)  is  an  open-end 
management  investment  company 
registered  under  the  Act.  BlackRock 
o^rs  its  shares  to  the  public  in  several 
series  with  varying  investment 
objectives  and  policies. 

2.  PNC  Bank.  N.A.  is  a  national 
banking  association  that  acts  as  trustee 
for  the  Common  Trust  Funds. 
BlackRock,  Inc.,  a  wholly-owned 
subsidiary  of  PNC  Bank,  N.A.,  is  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940  and 


serves  as  investment  adviser  for  each 
series  of  BlackRock  Funds  involved  in 
the  proposed  transactions  (the  "Mutual 
Funds").  PNC  Bank.  N. A.  is  an  indirect 
wholly-owned  subsidiary  of  PNC  Bank 
Corp.  (PNCBC"),  which  is  a  publicly- 
held  bank  holding  company.  A  defined 
benefit  pension  plan  maintained  for  the 
benefit  of  employees  of  PNCBC  and 
subsidiaries  of  PNCBC  (the  "Parent 
Company  Plan")  holds  more  than  5%  of 
the  outstanding  voting  shares  of  each  of 
the  Mutual  Funds. 

3.  Each  of  the  Common  Trust  Funds 
is  a  "common  trust  fund"  as  defined  in 
section  584(a)  of  the  Internal  Revenue 
Code  of  1986.  as  amended.  The 
Common  Trust  Funds  are  excluded' from 
the  definition  of  "investment  company" 


imder  section  3(c)(3)  of  the  Act. 
Participants  in  the  Common  Trust 
Funds  are  trusts  for  which  PNC  Bank. 
N.A.  and  its  affiliates  that  are  part  of  a 
common  control  ^oup  (collectively. 
"PNC  Bank"),  each  in  its  respective 
capacity,  act  as  a  trustee,  executor, 
administrator,  or  guardian,  or  as  a 
custodian  under  tiie  Uniform  Gifts  to 
Minors  Act  ("Participants"). 

4.  Applicants  propose  that  the  assets 
of  the  Common  Trust  Funds  be 
transferred  to  the  designated  Mutual 
Funds  in  exchange  for  Institutional  class 
shares  of  the  designated  Mutual  Funds 
(the  "CTF  Conversion").  The  assets  of 
each  of  the  Common  Trust  Funds  would 
be  transferred  to  the  corresponding 
Mutual  Fund  as  follows: 


Common  tnjst  funds 


PNC  Select  Equity  Fund  

PNC  Large  Cap  Growth  Equity  Fund 
PNC  Large  Cap  Value  Equity  Fund  .„ 
PNC  Mid  Cap  Growth  Equity  Fund  .... 

PNC  Mid  Cap  Value  Equity  Fund  

PNC  Intemationai  Equity  Fund  

PNC  Equity  Growth  &  Income  Fund  .. 

PNC  Income  Fund' 

PNC  Intermediate  Bond  Fund  ...: 


■••A****. 


Mutual  funds 


Select  Equity  Portfolio. 
Large  Cap  Growth  Equity  Portfolio. 
Large  Cap  Value  Equity  Portfolio. 
Mid-Cap  Growth  Equity  Portfolio. 
Mid-Cap  Value  Equity  Portfolio. 
Intemationai  Equity  Portfolio. 
Large  Cap  Value  Equity  Portfolio. 
Large  Cap  Value  Equity  Portfolio. 
Intermediate  Bond  Portfolio. 


The  assets  of  the  PNC  Income  Fund  wiM  be  transferred  to  two  series  of  BlackRock  Funds— the  Large  Cap  Value  Equity  Portfolio  and  the 
Marwged  Income  Portfolio.  The  equity  securities  heW  by  the  PNC  Income  Fund  wiN  be  transferred  to  the  Large  Cap  Value  EouiN  Portfolio  and 
the  fixed  income  secunbes  wHt  be  transferred  to  the  Managed  Income  Portfolio.  v^  ^^^      «  <^^^j  .-wirwu  »« 


The  CTF  Conversion  is  scheduled  to 
occur  on  May  1, 1998,  Applicants  also 
request  relief  for  any  future  transactions 
in  which  common  or  collective  trust 
funds  for  which  PNC  Bank  acts  as 
trustee  propose  to  transfer  assets  to 
registered  open-end  management 
investment  companies  (or  series  thereof) 
that  are  (a)  advised  by  PNC  Bank,  and 
(b)  5%  or  more  owned  by  a  defined 
benefit  pension  plan  or  other  employee 
benefit  plan  (qualified  or  non-qualified) 
sponsored  by  PNC  Bank  ("Future 
Transactions").  Applicants  state  that 
they  will  rely  oh  the  requested  relief 
with  respect  to  Future  Transactions  only 
in  accordance  with  the  terms  and 
conditions  contained  in  this 
application. 

5.  Institutional  class  shares  are  offered 
vnthout  a  front-end  or  deferred  sales 
change,  are  not  subject  to  any 
redemption  fees,  and  do  not  bear  any 
rule  12b-l  distribution  fees.  The  assets 
of  the  Common  Trust  Funds  to  be 
transferred  will  be  valued  in  accordance 
with  the  provisions  of  rule  17a-7(b), 
and  the  shares  of  the  Mutual  Fimds 
issued  will  have  an  aggregate  net  asset 
value  equal  to  the  value  of  the  assets 
transferred  by  the  Common  Trust 
Fimds.  Following  the  CTF  Conversion, 
the  Common  Trust  Fimds  will  be 


terminated,  and  the  shares  of  the  Mutual 
Fund  issued  will  be  held  by  PNC  Bank. 
N.A.  directly  under  the  instrument  by 
which  it  acts  as  trustee.  The  shares  of 
the  Mutual  Funds  issued  will  be 
credited  to  the  benefit  of  each 
Participant,  pro  rata,  according  to  each 
Participant's  interest  in  the  respective 
Common  Trust  Fund  immediately  prior 
to  the  CTF  Conversion. 

6.  With  respect  to  the  Mutual  Funds, 
the  CFT  Conversion  will  be  carried  out 
in  accordance  with  procedures 
previously  adopted  by  the  Mutual 
Ftmd's  Board  of  Trustees  (the  "Board") 
under  rule  17a-7(e),  and  the  provisions 
of  rule  17a-7(c).  (d).  and  (f)  will  be 
satisfied  with  respect  to  the  Mutual 
Fimds.  PNC  Bank  advised  the  Board 
that  the  investment  objectives  and 
policies  of  the  Common  Trust  Funds 
and  of  their  counterpart  Mutual  Funds, 
and  the  seoirities  that  they  hold,  are 
generally  similar.  In  addition,  the  Board, 
including  a  majority  of  the  trustees  who 
are  not  interested  persons,  has 
determined  that  participation  by  the 
Mutual  Funds  in  the  CTF  Conversion  is 
in  the  best  interest  of  the  Mutual  Funds 
and  that  the  interests  of  existing 
shareholders  of  the  Mutual  Funds  will 
not  be  diluted  as  a  result  of  the  CTF 
Conversion.  These  findings,  and  the 


basis  on  which  they  were  made,  will  be 
recorded  fully  in  the  minute  books  of 
the  Mutual  Funds. 

7.  With  respect  to  the  Common  Trust 
Funds,  PNC  Bank,  as  trustee,  will  have 
determined  in  accordance  with  its 
fiduciary  duties  as  trustee  and  as 
fiduciary  for  the  Participants  that  the 
proposed  CTF  Conversion  is  in  the  best 
interests  of  Participants  in  each  of  the 
Common  Trust  Funds.  In  making  this 
determination,  PNC  Bank  will  take  into 
account  the  anticipated  benefits  that  are 
expected  to  flow  to  Participants, 
including  increased  liquidity,  the 
availability  of  daily  pricing,  the 
accessibility  of  performance  and  other 
information  concerning  the  Mutual 
Funds,  as  well  as  the  similarity  of  the 
investment  objectives  and  policies  of 
the  Common  Trust  Funds  and  the 
Mutual  Fimds,  the  anticipated  tax 
treatment  of  the  CTF  Conversion,  and 
the  aggregate  fee  levels  experienced  and 
expected  to  be  experienced  by 
Participants  before  and  after  the  CTF 
Conversion. 

8.  In  some  instances,  under  the  trust 
instrument  by  which  PNC  Bank  acts  as 
trustee  with  respect  to  a  Participant, 
investment  authority  may  be  shared 
with  another  party  or  parties  and  PNC 
Bank  may  be  required  to  obtain  consent 
or  direction  of  such  party  or  parties  as 
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to  whether  the  Participant  will  be 
included  in  the  CTF  Conversion.  In  the 
remaining  instances,  PNC  Bank,  acting 
alone  in  its  fiduciary  capacity,  is 
authorized  by  such  instruments  and  by 
applicable  federal  banking  law  and  state 
fiduciary  investment  statutes  to  approve 
and  cause  the  Participant  to  be  included 
in  the  CTF  Conversion.  In  those 
instances  where  an  account  party  of  the 
Participant  does  not  exercise  investment 
discretion  but  can  terminate  or  transfer 
the  fiduciary  relationship  with  PNC 
Bank,  such  account  party  can  direct 
PNC  Bank  to  withdraw  the  Participant's 
investments  from  the  Common  Trust 
Fund  before  the  CTF  Conversion  takes 
place.  In  all  instances,  detailed 
information  concerning  the  terms  of  the 
proposed  CTF  Conversion,  the  Mutual 
Funds,  applicable  fee  schedules,  and 

other  related  information  will  be     

provided  to  Participants  before  the  CTF 
Conversion  takes  place. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  provides 
that  it  is  tmlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  acting  as  principal, 
knowingly  (a)  to  sell  any  security  or 
other  property  to  such  registered 
investment  company,  or  (b)  to  piirchase 
from  such  registered  investment 
ctunpany  any  security  or  other  property. 
Section  2(a)(3)  of  the  Act  defines  the 
term  "affiliated  person"  of  another 
person  to  induct  (a)  any  person 
owning,  controlling,  or  holding  with 
power  to  vote,  5%  or  more  of  tne 
outstanding  voting  securities  of  such 
other  person;  (b)  any  person  controlling, 
controlled  by,  or  under  common  control 
%vith,  such  cither  person;  and,  (c)  if  such 
other  person  is  an  investment  company, 
any  investment  adviser  thereof. 

2.  Because  the  Common  Trust  Funds 
might  be  viewed  as  acting  as  principal 
in  Uie  CTF  Conversion,  and  because  the 
Common  Trust  Funds  and  the  Mutual 
Funds  might  be  viewed  as  being  under 
common  control  of  PNCBC  within  the 
meaning  of  section  2(a)(3)  of  the  Act,  the 
CTF  Conversion  may  be  subject  to  the 
prohibitions  of  section  17(a). 

3.  Rule  178-7  exempts  certain 
purchase  and  sale  transactions 
otherwise  prohibited  by  section  17(a)  if 
an  affiliation  exists  soled  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers,  provided,  among  other 
requirements,  that  the  transaction 
involves  a  cash  payment  against  prompt 
delivery  of  the  security.  The  relief 
provided  by  rule  17a-7  may  not  be 
available  for  the  CTF  Conversion 
because  the  ownership  of  5%  or  more  of 


the  outstanding  voting  shares  of  the 
Mutiial  Funds  by  the  Parent  Company 
Plan  may  create  and  affiliation  "not 
solely  by  reason  oF'  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers.  In  addition, 
because  the  CTF  Conversion  is  to  be 
effected  as  an  in-kind  transfer,  the 
transactions  will  be  ejected  on  a  basis 
other  than  cash. 

4.  Rule  17a-8  exempts  certain 
mergers,  consolidations,  and  assets  sales 
of  registered  investment  companies 
bom  the  provisicms  of  section  17(a)  of 
the  Act  if  an  affiliation  exists  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided,  among  other 
requirements,  that  the  board  of  direct(»s 
of  each  affiliated  investment  company 
make  certain  determinations  that  the 
transactions  are  fair.  The  relief  provided 
by  rule  l7a-8  may  not  be  available  for 
the  CTF  Conversion  because  the 
Common  Trust  Funds  are  not  registered 
investment  companies.  In  addition,  the 
relief  provided  by  rule  17a-8  may  not  be 
available  for  the  CTF  Conversion 
because  the  ownership  of  5%  or  more  of 
the  outstanding  voting  shares  of  the 
Mutual  Funds  by  the  Parent  Company 
Plan  may  create  an  affiliation  "not 
solely  by  reason  of  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers. 

5.  Section  17(b)  provides  that  the 
Commission  shall  exempt  a  transaction 
from  section  17(a)  if  evidence 
establishes  that  (1)  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve 
overreaching;  (2)  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned;  and,  (3)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

6.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any  person 
or  transaction  from  any  provision  of  the 
Act  or  any  rule  thereunder  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

7.  Applicants  seek  an  order  under 

sections  6  (c)  and  17(b)  to  allow  the  CTF 
Conversion  and  Future  Transactions. 
Applicants  submit  that  the  CTF 
Conversion  satisfies  the  standards  for 
relief  under  sections  6  (c)  and  17(b). 
Applicants  state  that  the  CTF 
Conversion  will  comply  with  rule  17a- 
7(b)  through  (f).  Applicants  assert  that  if 
the  CTF  Conversion  was  feffected  in 
cash,  as  required  under  rule  17a-7(a), 


instead  of  through  in-kind  transfers  of 
assets  for  shares,  the  Common  Trust 
Funds  and  their  respective  Participants 
would  bear  imnecessary  expenses  and 
inconvenience  in  transfianinB  assets  to 
the  Mutual  Funds,  and  that  the 
purchase  of  similar  securities  by  the 
Mutual  Fimds  would  result  in  the 
payment  of  additional  commissions  or 
incur  the  effects  of  markups.  Applicants 
also  sUte  that  the  Board  will  have 
approved  the  CTF  Conversion  in  the 
manner  reqxured  by  rule  17a-8. 

Applicants'  Conditioiis 

1.  The  CTF  Convorsion  will  comply 
with  rule  17a-7(b)  through  (f). 

2.  The  CFT  Conversion  will  not  occur 
imless  and  until  the  Board,  including  a 
majority  of  the  Board's  disinterested 
members,  finds  that  participation  by  the 
Mutual  Funds  in  the  CTF  Conversion  is 
in  the  best  interest  of  existing 
shareholders  of  each  Mutual  Fund  and 
that  the  interests  of  these  shareholders 
mil  not  be  diluted  as  a  result  of  the 
transaction.  These  findings,  and  the 
basis  upon  which  they  are  made,  will  be 
recorded  in  the  minute  books  of  the 
Mutual  Funds. 

3.  The  CFT  Conversion  will  not  occur 
unless  and  until  PNC  Bank  has 
determined  in  accordance  with  its 
fiduciary  duties  as  trustee  for  the 
Common  Trust  Funds  and  as  fiduciary 
for  the  Participants  that  the  CFT 
Conversion  is  in  the  best  interests  of 
Participants  in  the  Common  Trust 
Funds. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mai^garet  H.  McFarland, 
Deputy  Security. 

|FR  Doc.  98-8719  Filed  4-2-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-23093;  812-10490] 

EQ  Advisors  trust  and  EQ  Financial 
Consultants,  Inc.;  Notice  of  Application 

March  30, 1998. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for  an 

order  imder  section  6(c)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  for  an  exemption  from  section 

15(a)  of  the  Act  and  rule  18f-2  under 

the  Act. 

Summary  of  Application:  The  order 
would  permit  the  investment  adviser  to 
certain  portfolios  of  a  registered  open- 
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end  management  investment  company 
to  enter  into  subadvisory  agreements 
without  obtaining  shareholder  approval. 

Applicants:  EQ  Advisors  Trust  (the 
"Trust"),  on  behalf  of  its  existing  and 
future  portfolios,  EQ  Financial 
Consultants,  Inc.  (the  "Manager"),  and 
any  future  registered  open-end 
management  investment  companies  or 
portfolios  advised  by  the  Manager,  or 
any  entity  controlling,  controlled  by,  or 
under  common  control  (within  the 
meaning  of  section  2(a)(9)  of  the  Act) 
with  the  Manager.  > 

FUing  Dates:  The  application  was 
filed  on  January  13, 1997,  and  amended 
on  December  12, 1997,  and  March  27, 
1998. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
bearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  me  SEC  by  5:30  p.m.  on 
April  23, 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyeis,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
AOOnoSES:  Secretary.  SEC,  450  Fifth 
Street,  NW.,  Washington,  E)C  20549;  the 
Trust.  1290  Avenue  of  the  Americas, 
New  YoA,  New  York  10104;  and  the 
Manager,  1755  Broadway,  New  York. 
New  York  10019. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brian  T.  Hourihan,  Senior  Counsel,  at 
(202)  942-0526.  or  May  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLBMBITARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street.  NW.,  Washington,  DC  20549  (tel. 
(202)  942-8090). 

Applicants'  Rquesentatioiis 

1.  The  Trust  is  an  open-end 
management  investment  company 


<  All  existing  registered  open-end  management 
investment  companies  that-currently  intend  to  rely 
on  the  order  have  been  named  as  applicants,  and 
any  other  existing  or  future  open-end  management 
investment  companies  that  rely  on  the  order  in  the 
future  will  comply  with  the  terms  and  conditions 
in  the  application. 


registered  under  the  Act  The  Trust 
currently  connsts  of  eighteen  separately 
managed  portfolios  (each  a  "Portfolio"), 
each  of  which  has  its  own  investment 
objective,  policies,  and  restrictions,  llie 
Trust  is  the  underlying  investment 
medium  for  variable  annuity  and 
variable  fife  insurance  contracts 
("Variable  Contracts")  issued  by  The 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Equitable"J.2 

2.  The  Manager  IS  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  The  "Trust  and  the 
Manager  have  entered  into  an 
investment  management  agreement 
("Managemmt  Agreement")  pursuant  to 
which  the  Manager  advises  the  Trust 
and  each  Portfolio.  The  Manager  has 
entered  into  separate  advisory 
agreements  ("Advisory  Agreements") 
with  ten  investment  advisers 
("Advisers"),  each  registered  under  the 
Advisers  Act.  Each  Portfolio  is  advised 
by  a  single  Adviser  and  may,  as 
determined  by  the  Manager,  be  advised 
in  the  future  by  two  or  more  Advisers. 

3.  Under  the  Management  Agreement, 
one  of  the  primary  responsibilities  of 
the  Manager,  subject  to  the  supervision 
and  direction  of  die  board  of  trustees  of 
the  Trust  (the  "Board")  is  to  provide  the 
Trust  with  investment  management 
evaluation  services,  principally  by 
reviewing  and  recommending  to  the 
Board  prospective  Advisers  for  each 
Portfolio,  and  qualitative  analysis,  as 
well  as  periodic  consultations  with  the 
Advisers.  Each  Advisw  is  approved  by 
the  Board,  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons"  within  the  meaning  of  section 
2(a)(19)  of  the  Act  (the  "Independent 
Trustees")  of  the  Trust,  the  Manager  or 
the  Advisers.  In  evaluating  prospective 
Advisees,  the  Manager  considers,  among 
other  factors,  each  Adviser's  level  of 
expertise,  relative  performance, 
consistency  of  results  relative  to  overall 
market  perfonnance,  and  investment 
discipline  or  philosophy,  as  well  as  its 
personnel,  facilities,  financial  strength, 
reputation,  and  quality  of  service.  The 
Mana^  monitors  the  compliance  of 
each  Adviser  with  the  investment 
objectives  and  policies  of  each  Portfolio 
and  monitors  the  performance  of  each 
Adviser  to  assess  overall  competence. 
"Hie  Manager  is  responsible  for 
commimicating  performance 
expectations  and  evaluations  to  each 
Adviser,  and,  determines  whether  the 
Advisory  A^eement  with  each  Adviser 


'  The  Trust  may  in  the  future  offer  its  sharas  to 
separate  accounts  funding  Variable  Contracts  of 
insurance  companies  unafTiliated  with  Equitable, 
and  to  tax-qualified  pension  and  retirement  plaiu 
that  are  not  separate  accounts. 


will  be  renewed,  modified,  or 
terminated. 

4.  Subject  to  the  gen««l  supervision 
and  direction  of  the  Manager  and, 
ultimately,  the  Board,  each  Adviser  to  a 
Portfolio  (i)  furnishes  an  investment 
program  that  is  in  accordance  with  the 
Portfolio'  stated  investment  objective 
and  policies,  (ii)  makes  investment 
decisions  for  the  Portfolio,  and  (iii) 
places  all  orders  to  purchase  and  sell 
securities  on  the  Portfolio'  behalf.  Each 
Adviser  also  performs  certain  limited 
administrative  functions  related  to  its 
services  for  the  relevant  Portfolio. 

5.  The  Trust's  investment  advisory 
arrangements  differ  from  those  of 
traditional  investment  companies  in 
that  the  Manager  does  not  make  the  day- 
to-day  investment  decisions  for  the 
Portfolios.  Rather,  the  Manager  is 
responsible  for  emplojring  and  then 
continuously  evaluating  and  monitoring 
the  performance  of  Advisers  for  the 
Portfolios,  and  making  determinations 
concerning  their  replacement  or  the 
reallocation  of  a  portion  of  the  assets  of 
a  Portfolio  to  an  additional  Adviser.  In 
addition  to  selecting  and  monitoring 
Advisers,  the  Manager  provides  the 
Portfolios  with  overall  management 
services  (except  to  the  extent  that  these 
services  are  performed  by  other  service 
providers  selected  by  the  Trust).  The 
Trust  pays  the  Manager  a  fee  for  its 
services  with  respect  to  each  Portfolio 
that  is  computed  daily  and  paid 
monthly  based  on  the  value  of  the 
average  daily  net  assets  of  each 
Portfolio.  The  Manager  pays  each 
Adviser  a  fee  that  is  computed  daily  and 
paid  monthly  based  on  the  value  of  the 
average  daily  net  assets  of  the  Portfolio 
or  the  portion  of  the  Portfolio  managed 
by  that  Adviser.  The  Trust  is  not 
responsible  for  compensating  any 
Adviser  in  any  maimer. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  makes  it 
unlawful  for  any  person  to  act  as  an 
investment  adviser  to  a  registered 
investment  company  except  pursuant  to 
a  written  contract  which  has  been 
approved  by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  the 
registered  investment  company.  Rule 
18f-2  under  the  Act  provides  that  each 
series  or  class  of  stock  in  a  series 
company  affiected  by  a  matter  must 
approve  the  matter  if  the  Act  requires  a 
shareholder  vote. 

2.  Section  6(c)  authorizes  the  SEC  to 
exempt  persons  or  transactions  from  the 
provisions  of  the  Act  to  the  extent  that 
the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  feirly 
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intended  by  the  policies  and  provisions 
of  the  Act.  Applicants  request  an  order 
exempting  them  from  section  15(a)  and 
rule  18f-2  to  the  extent  necessary  to 
permit  the  Manager  to  enter  into  and 
materially  amend  the  Advisory 
Agreements. 

3.  Applicants  believe  that 
shareholders  in  the  Portfolios  rely  on 
the  Manager's  experience  and  expertise 
in  selecting,  evaluating,  and,  if 
necessary,  firing  the  Advisers. 
Applicants  state  that  the  expenses  of 
convening  a  special  meeting  of 
shareholders  and  conducting  a  proxy 
solicitation  to  obtain  shareholder 
approval  of  a  new  Adviser  and/or  an 
amendment  of  an  Advisory  Agreement 
would  be  a  substantial  burden  on  the 
affected  Portfolio.  Applicants  submit 
that  permitting  the  Manager  to  perform 
the  activities  that  it  is  paid  by  the 
Portfolios  to  perform — the  selection, 
supervision,  and  evaluation  of 
Advisers — without  incurring 
unnecessary  expense  or  delay  is  in  the 
best  interests  of  the  shareholders  and 
will  allow  each  Portfolio  to  operate 
more  efficiently.  Applicants  note  that 
the  Management  Agreement  between 
the  Trust  and  the  Manager  will  remain 
subject  to  shareholder  approval. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Before  a  Portfolio  may  rely  on  the 
order,  the  operation  of  the  Portfolio  as 
described  in  the  application  will  be 
approved  by  a  majority  of  the  Portfolio's 
outstanding  voting  securities  (or,  if  the 
Portfolio  serves  as  a  funding  medium  for 
any  sub-account  of  a  registered  separate 
account,  then  pursuant  to  voting 
instructions  provided  by  the  unitholders 
of  the  sub-account],  as  defined  in  the 
Act,  or,  in  the  case  of  a  new  Portfolio 
whose  public  shareholders  purchased 
shares  on  the  basis  of  a  prospectus 
containing  the  disclosure  contemplated 
by  condition  2  below,  by  the  sole  initial 
shareholder  before  offering  shares  of 
such  Portfolio  to  the  public. 

2.  Each  Portfolio  will  disclose  in  its 
prospectus  the  existence,  substance,  and 
effect  of  the  order.  In  addition,  each 
Portfoho  will  hold  itself  out  to  the 
public  as  employing  the  management 
structure  described  in  the  application. 
The  prospectus  will  prominently 
disclose  that  the  Manager  has  ultimate 
responsibility  to  oversee  Advisers  and 
recommend  their  hiring,  termination, 
and  replacement. 

3.  At  all  times,  a  majority  of  the 
Trustees  of  the  Trust  will  be 
Independent  Trustees,  and  the 
nomination  of  new  pr  additional 


Independent  Trustees  will  be  placed 
within  the  discretion  of  the  then- 
existing  Independent  Trustees. 

4.  The  Manager  will  not  enter  into  an 
Advisory  Agreement  with  an  Adviser 
that  is  an  "affiliated  person"  (as  defined 
in  section  2(a)(3)  of  the  Act)  of  the 
Portfolio  or  the  Manager,  other  than  by 
reason  of  serving  as  an  Adviser  to  a 
Portfolio  (an  "Affiliated  Adviser"), 
without  the  agreement,  including  the 
compensation  to  be  paid  thereunder, 
being  approved  by  the  shareholders  of 
the  applicable  Portfolio  (or,  if  the 
Portfolio  serves  as  a  funding  medium  for 
any  sub-account  of  a  registered  separate 
account,  then  pursuant  to  voting 
instructions  by  the  imitholders  of  the 
sub-accoimt). 

5.  When  an  Adviser  change  is 
proposed  for  a  Portfolio  with  an 
Affiliated  Adviser,  the  Board,  including 
a  majority  of  the  Independent  Trustees, 
will  make  a  separate  finding,  reflected 
in  the  Board's  minutes,  that  the  change 
is  in  the  best  interests  of  the  Portfolio 
and  its  shareholders  (or,  if  the  Portfolio 
serves  as  a  funding  mediimi  for  any  sub- 
account of  a  registered  separate  account, 
in  the  best  interests  of  the  Portfolio  and 
the  unitholders  of  any  sub-account)  and 
that  the  change  does  not  involve  a 
conflict  of  interest  from  which  the 
Manager  or  the  Affiliated  Adviser 
derives  an  inappropriate  advantage. 

6.  Within  90  days  of  the  hiring  of  any 
new  Adviser,  shareholders  (or,  if  the 
Portfolio  serves  as  a  funding  medium  for 
any  sub-accoimt  of  registered  separate 
account,  the  unitholders  of  the  sub- 
account) will  be  furnished  all 
information  about  the  new  Adviser  or 
Advisory  Agreement  that  would  be 
included  in  a  proxy  statement.  The 
information  will  include  any  change  in 
the  disclosure  caused  by  the  addition  of 
a  new  Adviser.  The  Manager  will  meet 
this  condition  by  providing 
shareholders  (or,  if  the  Portfolio  serves 
as  a  funding  mediiun  for  any  sub- 
account of  a  registered  separate  account, 
then  by  providing  the  unitholders  of  the 
sub-account),  within  90  days  of  the 
hiring  of  an  Adviser,  with  an 
information  statement  meeting  the 
requirements  of  Regulation  14C  and 
Schedule  14C  imder  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act").  The  information  statement  will 
also  meet  the  requirements  of  Schedule 
14A  of  the  Exchange  Act. 

7.  The  Manager  will  provide  general 
management  services  to  each  Portfolio, 
including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Portfolio's  securities  portfolios,  and, 
subject  to  review  and  approval  by  the 
Board  will  (i)  set  each  Portfolio's  overall 


investment  strategies,  (ii)  select 
Advisers,  (iii)  when  appropriate, 
recommend  to  the  Board,  the  allocation 
and  reallocation  of  a  Portfolio's  assets 
among  multiple  Advisers,  (iv)  monitor 
and  evaluate  the  investment 
performance  of  Advisers,  and  (v) 
implement  procedures  reasonably 
designed  to  ensure  that  the  Advisers 
comply  with  the  relevant  Portfolio's 
investment  objective,  policies,  and 
restrictions. 

8.  No  Trustee  or  officer  of  the  Trust, 
or  director  or  officer  of  the  Manager  will 
own  directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  that  Trustee, 
director,  or  officer)  any  interest  in  an 
Adviser  except  for  (i)  ownership  of 
interests  in  the  Manager  or  any  entity 
that  controls,  is  controlled  by,  or  is 
under  common  control  with  the 
Manager,  or  (ii)  ownership  of  less  than 
1%  of  the  outstanding  securities  of  any 
class  of  equity  or  debt  of  a  publicly 
traded  company  that  is  either  an 
Adviser  or  an  entity  that  controls,  is 
controlled  by,  or  is  under  common 
control  vtnth  an  Adviser. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc  98-8779  Filed  4-2-98;  8:45  am) 
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Lord  Abbett  Investroant  Trust,  et  al.; 
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AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  under 

section  12(d)(l)(I)  of  the  Investment 

Company  Act  of  1940  (the  "Act")  for  an 

exemption  from,  section  12(d)(l)(G)(i)(II) 

of  the  Act  and  pursuant  to  section  17(d) 

of  the  Act  and  rule  17d-l  under  the  Act. 

Summary  of  Application 

The  order  would  permit  a  fund  of 
funds  relying  on  section  12(d)(1)(G)  to 
make  investments  in  equity  and  debt 
securities  and  would  permit  applicants 
to  enter  into  certain  expense  sharing 
arrangements. 

Applicants 

Lord  Abbett  Investment  Trust 
("Investment  Trust"),  Lord  Abbett 
Affiliated  Fund,  Inc.  ("Affiliated 
F\md"),  Lord  Abbett  Bond-Debentiu« 


UMI 


imam 


Fund,  Inc.  ("Bond-Debenture  Fund"). 
Lord  Abbett  Developing  Growth  Fund. 
Inc.  ("Developing  Growth  Fund").  Lord 
Abbett  Equity  Fund.  Lord  Abbett  Mid- 
Cap  Value  Fund.  Inc.  Lord  Abbett 
Global  Fund.  Inc..  Lord  Abbett 
Seciuities  Trust.  Lord  Abbett  Research 
Fund.  Inc.,  Lord  Abbett  Tax-Free 
Income  Fund.  Inc..  Lord  Abbett  Tax- 
Free  Income  Trust.  Lord  Abbett  U.S. 
Government  Securities  Money  Market 
Fund,  Inc.  (collectively.  "Lord  Abbett 
Funds"),  any  r^stered  open-end 
management  investment  company 
oi^ganized  in  the  fiitiue.  including  any 
series  thereof,  that  is  part  of  the  same 
"group  of  investment  companies."  as 
defined  in  section  12(d)(l)(G)(ii)  of  the 
Act.  as  the  Lord  Abbett  Funds  and  is 
advised  by  Lord  Abbett  k  Co.  ("Loid 
Abbett").  and  Lord  Abbett. 

Filing  Dates 

The  application  was  filed  on  July  1. 

1997.  and  amended  on  F^ruary  27. 

1998.  Applicants  have  agreed  to  file  an 
amendment  during  the  notice  period, 
the  substance  of  vi^ich  is  included  in 
this  notice. 

Hearing  or  Notification  of  Hearing 

An  order  granting  the  application  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  20. 1998.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writers'  request,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549. 
Applicants.  767  Fifth  Avenue.  New 
Yoric.  NY  10153. 

FOn  FURTHER  MFORMAHON  CONTACT: 
Christine  Y.  Greenlees,  Branch  Chief,  at 
(202)  942-0564  (Office  of  Investment 
Company  Regulation.  Division  of 
Investment  Management). 
SUPPLHI«B4TARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  firom  the  SEC's 
Public  Reference  Branch.  450  Fifth 
Street.  N.W.,  Washington.  D.C.  20549 
(tel.  (202)  942-6090). 

Applicant's  Representations 

1.  Each  of  the  applicants  other  than 
Lord  Abbett  is  an  open-end  management 
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investment  company  registered  under 
the  Act.  Some  of  the  applicants  are 
organized  as  series  companies. 
Investment  Trust  currently  has  five 
series,  including  the  Balanced  Series 
("Balanced  Series").  Lord  Abbett 
Seciuities  Trust  currently  has  four 
series,  including  the  Alpha  Series 
("Alpha  Series")  and  the  International 
Series  ("International  Series").  The  Lord 
Abbett  Research  Fund.  Inc  currently 
has  three  series,  including  the  Small- 
Cap  Series  ("Small-Cap  Series"). 

2.  Lord  Abbett.  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940.  is  the  investment 
adviser  for  each  of  the  applicants. 

3.  The  investment  objective  of  the 
Balanced  Series  is  to  seek  current 
income  and  capital  growth.  The 
Balanced  Series  invests  in  a 
combination  of  equity  and  fixed-income 
securities.  The  investment  objective  of 
the  Affiliated  Fund  is  long-term  growth 
of  capital  and  income  witibout  excessive 
fluctuations  in  market  value.  NcMmally, 
the  Affiliated  Fund  invests  in  equity 
securities  of  large  companies  (including 
securities  convertible  into  common 
stocks),  which  are  expected  to  perform 
above  average  with  respect  to  earnings 
and  appreciation.  The  investment 
objective  of  the  Bond-Debenture  Fund  is 
high  current  income  by  investing 
primarily  in  convertible  and  discount 
debt  seciuities. 

4.  To  date,  the  Balanced  Series  has 
attempted  to  achieve  its  investment 
objective  by  investing  directly  in  equity 
and  debt  securities,  "nie  Balanced  Series 
now  believes  it  may  be  preferable  to 
achieve  its  investment  objective  by 
investing  in  the  Affiliated  Fund  and  the 
Bond-Debenture  Fund.  For  tax  reasons, 
the  Balanced  Series  believes  it  would  be 
preferable  to  shift  its  investments  into 
those  Funds  gradually.  Accordingly,  any 
assets  that  are  not  invested  in  the 
Affiliated  Fund  or  the  Bond-Debentiu« 
Fund  will  continue  to  be  invested 
directly  in  portfolio  securities.*  The 
Balanced  Series  expects  that  within  the 
next  year,  it  will  be  entirely  invested  in 
the  types  of  securities  specified  in 
section  12(d)(1)(G)  and  thus  no  longer 
will  need  to  rely  on  the  exemption  &x)m 
sectionl2(d)(l)(G)  sought  in  the 
application. 

5.  The  Alpha  Series  seeks  long-term 
capital  appreciation.  Currently,  the 
Alpha  Series  invests  in  the  Developing 
Growth  Fund,  the  International  Series, 
and  the  Small-Cap  Series  in  reliance  on 
section  12(d)(1)(G). 


'  The  Balanced  Series  will  invest  in  investment 
companies  only  to  the  extent  contemplated  by  the 
requested  relief. 


6.  Applicants  anticipate  that  in  the 
future  one  or  more  registered  open-end 
management  investment  companies  that 
are  part  of  the  same  group  of  investment 
companies,  as  defined  in  section 
12(d)(l)(G)(i)(n)  of  the  Act.  as  the  Lord 
Abbett  Funds  and  are  advised  by  Lord 
Abbett  may  operate  as  a  fund  of  funds 
in  reliance  on  section  12(d)(1)(G).  As 
used  herein,  the  term  "Top  Fund"  refers 
to  the  Balanced  Series,  the  Alpha  Series, 
and  any  other  applicant  that  operates  as 
a  fund  of  funds  in  reliance  on  secticm 
12(d)(1)(G).  TTie  term  "Underiying 
Fund"  refers  to  the  Affiliated  Fund,  the 
Bond-Debenture  Fund,  the  Developing 
Growth  Fund,  the  International  Series, 
the  Small-Cap  Seri«.  and  any  other 
applicant  in  M^ch  a  Top  Fund  invests. 
Applicants  currently  anticipate  that  the 
existing  investment  company 
applicants,  other  than  the  Balanced 
Series  and  the  Alpha  Series,  would  be 
Underlying  Funds,  rather  than  Top 
Funds,  although  applicants  cannot 
foreclose  the  possibiUty  that  one  or 
more  of  the  existing  investmrat 
company  appUcants  other  than  the 
Balanced  Series  and  the  Alpha  Series 
would  be  Top  Funds. 

7.  Lord  Aboett  may  charge  an 
advisory  fee  to  the  Balanced  Series  with 
respect  to  that  portion  of  the  assets  of 
the  Balanced  Series  invested  directly  in 
stocks,  bonds  and  other  instruments. 
With  respect  to  the  portion  of  the  assets 
of  the  Balanced  Series  invested  in  the 
Affiliated  Fund  or  the  Bond-Debenture 
Fund  (and  thus  diuing  the  period  the 
Balanced  Series  is  relying  on  the  relief 
fit>m  s«:tion  12(d)(1)),  Lord  Abbett  will 
not  chai^ge  any  advisory  fee  to  the 
Balanced  Series  except  subject  to  the 
determination  required  by  condition  2 
to  the  application  that  the  fee  is  based 
upon  services  under  an  investment 
advisory  contract  that  are  additional  to. 
rather  than  duplicative  of,  services 
provided  pursuant  to  the  advisory 
contracts  of  the  Affiliated  Fund  and  the 
Bond-Debenture  Fund. 

8.  Both  the  Affiliated  Fund  and  the 
Bond-Debenture  fund  currently  have 
five  classes  of  shares,  Class  A,  B,  and  C 
shares,  and  two  new  classes  of  shares. 
Class  P  and  Y  shares,  h  is  anticipated 
that  the  Balanced  Series  will  purchase 
Class  Y  shares  of  the  Affiliated  Fund 
and  the  Bond-Debenture  Fund. 
Currently,  Class  Y  shares  are  not  subject 
to  sales  loads  (fix)nt-end  or  deferred)  or 
distribution  or  shareholder  servicing 
fees  under  a  rule  12b-l  plan.  The 
Affiliated  Fund  and  the  Bond-Debenture 
Fund  each  anticipate  that,  under  their 
rule  18f-3  plans,  only  fees  under  a  12b- 
1  plan  applicable  to  a  specific  class  (net 
of  any  contingent  deferred  sales  charge 
("CDSC")  paid  with  respect  to  shares  of 
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such  class  and  retained  by  the  Fund) 
will  be  allocated  on  a  class-specific 
basis. 

9.  The  Balanced  Series  currently  has 
two  classes  of  shares,  Class  A  and  C 
shares.  Class  A  shares  are  subject  to  a 
front-end  sales  load  and  a  plan  of 
distribution  under  rule  12b-l,  but  the 
plan  of  distribution  is  not  currently 
operative.  Class  C  shares  currently  are 
subject  to  a  CDSC  of  1%  for  shares 
redeemed  within  one  year  and  a  plan  of 
distribution  under  rule  12b-l  that 
authorizes  payments  to  authorized 
institutions  of  (a)  a  service  fee  and  • 
distribution  fee,  at  the  time  shares  are 
sold,  not  to  exceed  0.25  and  0.75  of  1%. 
respectively,  of  the  net  asset  value  of  the 
shares,  and  (b)  at  each  quarter-end  after 
the  first  anniversary  of  the  sale  of  the 
shares,  fees  for  services  and  distribution 
at  annual  rates  not  to  exceed  0.25  and 
0.75  of  1%,  respectively,  of  the  average 
annual  net  asset  value  of  the  shares 
outstanding.  Applicants  reserve  the 
right  to  add.  delete  or  change  any  of 
these  sales  loads,  charges  and  fees  in  the 
future,  subject  to  condition  1  to  the 
requested  relief  and  any  other 

[)rovisions  or  limitations  of  applicable 
aw.  Most  of  the  remaining  applicants 
are  multiple  class  funds  in  reliance  on 
rule  18f-3  under  the  Act. 

10.  The  Top  Funds  and  the 
Underlying  Funds  intent  to  enter  into 
one  or  more  servicing  arrangements 
(each  a  "Servicing  Arrangement").  The 
Arrangement  would  provide  that  each 
Underlying  Fund  would  bear  the 
expenses  of  the  Top  Fund  (in  proportion 
to  the  average  daily  value  of  the  • 
Underlying  Fund's  shares  owned  by  the 
Top  Fund),  excluding  any  advisory  fees 
and  distribution  expenses,  provided  that 
the  aggregate  value  of  the  Top  Fund 
expenses  borne  is  less  than  the  value  of 
benefits  expected  to  flow  to  that 
Underlying  Fxind  as  a  result  of  the  Top 
Fund's  investment  therein.  The 
expenses  of  a  Top  Fund  paid  or 
assumed  by  an  Underlying  Fund  will 
not  be  treated  as  a  class-based  expense 
by  the  Underlying  Fund.  To  the  extent 
that  applicants  enter  into  a  Servicing 
Arrangement,  they  will  do  so  only  in 
accordance  with  condition  3  to  the 
application. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  investment  companies,  represent 


more  than  10%  of  the  acquiring 
company's  total  assets.  Section 
12(d)(1)(B)  of  the  Act  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
ovm  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  SecUon  12(d)(1)(G)  of  the  Act 
provides  that  section  12(d)(1)  will  not 
apply  to  securities  of  an  acquired 
comf>any  purchased  by  an  acquiring 
company  if:  (a)  the  acquiring  company 
and  the  acquired  company  are  part  of 
the  same  group  of  investment 
companies:  (b)  the  acquiring  company 
holds  only  securities  of  acquired 
companies  that  are  part  of  the  same 
group  of  investment  companies, 
government  securities,  and  short-term 
paper;  (c)  the  aggregate  sales  loads  and 
distribution-related  fees  of  the  acquiring 
company  and  the  acquired  company  are 
limited;  and  (d)  the  acquired  company 
has  a  policy  that  prohibits  it  from 
acquiring  securities  of  registered  open- 
end  investment  companies  or  registered 
unit  investment  trusts  in  reliance  on 
section  13(d)(1)(F)  or  (G). 

3.  Applicants  request  relief  from 
section  l2(d)(l)(G)(i)(n)  to  the  extent 
necessary  to  permit  the  Balanced  Series, 
the  Affiliated  Fund,  and  the  Bond- 
Debenture  Fund  to  operate  as  fund  of 
funds  within  each  requirement  of 
section  12(d)(1)(G)  of  the  Act,  with  the 
exception  of  the  requirement  that  the 
Balanced  Series  limit  its  investments  in 
individual  securities  to  Government 
securities  and  short-term  paper. 

4.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  SEC  may  exempt 
persons  or  transactions  from  any 
provision  of  section  12(d)(1)  if  and  to 
the  extent  that  the  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors. 

5.  Applicants  state  that  the  proposed 
arrangement  would  comply  with  section 
12(d)(1)(G),  but  for  the  fact  that  the 
Balanced  Series,  in  addition  to  investing 
in  the  Underlying  Fxmds,  wishes  to 
retain  the  flexibility  to  invest  directly  in 
stocks,  bonds  and  other  instruments 
until  it  has  eliminated  all  unrecognized 
capital  gains  in  its  existing  portfolio. 
Applicants  expect  that  the  Balanced 
Series  eventually  will  invest  only  in 
instruments  permitted  by  section 
12(d)(l)(G)(i)(II).  Applicants  submit  that 
the  Balanced  Series'  proposed  direct 
investments  in  securities  and  other 
instruments  as  described  in  the 
application  do  not  raise  any  of  the 


concerns  that  section  12(d)(1)  was 
designed  to  address. 

6.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  from  participating  in  any  joint 
arrangement  with  the  investment 
company  unless  the  SEC  has  issued  an 
order  authorizing  the  arrangement 
Applicants  state  that  each  of  the 
investment  company  applicants  would 
be  deemed  to  be  an  affiliated  person  of 
each  other  applicant,  by  virtue  of  having 
a  common  adviser  and  common  offiows 
and  directors.  Consequently,  the 
Servicing  Arrangements  under  which 
one  or  more  of  the  applicants  Aay  pay 

a  portion  of  the  administrative  eiqpenses 
of  another  applicant  could  be  viewed  as 
joint  transactions,  enterprises  or 
arrangements  within  the  meaning  of 
section  17(d)  and  rule  17d-l. 

7.  In  determining  whether  to  grant  an 
exempticm  under  rule  17d-l,  the  SEC 
considers  whether  the  investment 
company's  participation  in  the  joint 
enterprise  is  consistent  with  the 
provision,  policies,  and  purposes  of  the 
Act.  and  the  extent  to  which  such 
participation  is  on  a  basis  difiiarent  bom 
or  less  advantageous  than  that  of  other 
participants. 

8.  Applicants  state  that  a  Top  Fund, 
by  investing  its  assets  in  an  Underlying 
Fund,  enables  the  Underlying  Fund  to 
spread  the  Underlying  Fund's  expenses 
over  a  larger  asset  base.  Applicants 
further  submit  that  the  Top  Funds  are 
expected  to  generate  benefits  or  savings 
for  the  Underlying  Fimds  due  to  the 
reduced  shareholder  servicing  expenses 
that  result  from  the  reduction  in  the 
number  of  shareholder  accounts. 

9.  Applicants  believe  that  any 
Servicing  Arrangement  would  be 
advantageous  to  each  applicant  and  that 
the  participation  of  the  investment 
companies  would  not  be  on  a  basis  less 
advantageous  or  different  from  that  of 
any  other  participants.  In  particular, 
applicants  note  that  each  Underljdng 
Fimd  would  pay  a  Top  Fund's  expenses 
only  in  direct  proportion  to  the  average 
daily  value  of  the  Underlying  Fimd's 
shares  owned  by  the  Top  Fund  to 
ensure  that  expenses  of  the  Top  Fimd 
would  be  borne  proportionately  and 
fairly.  In  addition,  applicants  state  that, 
prior  to  an  Underlying  Fund's  entering 
into  a  Servicing  Arrangement,  and  at 
least  annually  thereafter,  the  board  of 
directors  of  the  Underlying  Fund, 
including  a  majority  of  directors  who 
are  not  interested  persons  of  the 
Underlying  Fund  (the  "Board"),  must 
determine  that  the  Servicing 
Arrangement  will  result  in  quantifiable 
benefits  to  each  class  of  shareholders  of 
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the  Underlying  Fund  and  to  the 
Underlying  Fund  as  a  whole  that  will 
exceed  the  costs  of  the  Servicing 
Arrangement  borne  by  each  class  of 
shareholders  of  the  Underl)ring  Fund 
and  by  the  Underlying  Fund  as  a  whole 
("Net  Benefits").  In  making  the  annual 
determination,  one  of  the  factors  the 
Board  must  consider  is  the  amount  of 
Net  Benefits  actually  experienced  by 
each  class  of  shareholders  of  the 
Underlying  Fund  and  the  Underlying 
Fund  as  a  whole  during  the  preceding 
jrear.  For  these  reasons,  applicants 
believe  that  the  requested  relief  meets 
the  standards  of  section  17(d)  and  rule 
17d-l. 

Applicants'  Conditioiis' 

The  applicants  «gree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Balanced  Series,  the  Affiliated 
Fund,  and  the  Bond-Debenture  Fund 
will  comply  with  section  12(d)(1)(G)  of 
the  Act,  except  for  the  requirement  set 
forth  in  section  12(d)(l)(G)(i)(n)  to  the 
extent  that  the  Balanced  Series  invests 
in  securities  as  described  in  the 
application. 

2.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
directors  of  the  Investment  Trust, 
including  a  majority  of  the  directors 
who  are  not  "interested  persons,"  shall 
find  that  the  advisory  fees,  if  any, 
charged  under  such  contract  are  based 
on  services  provided  that  are  in  addition 
to,  rather  than  duplicative  of,  services 
provided  pursuant  to  the  advisory 
contracts  of  the  Affiliated  Fund  and  the 
Bond-Debenture  Fund.  Such  finding, 
and  the  basis  upon  which  the  finding 
was  made,  will  be  recorded  fully  in  the 
minute  books  of  the  Investment  Trust. 

3.  Prior  to  an  Underlying  Fund's 
entering  into  a  Servicing  Arrangement, 
and  at  least  annually  thereafter,  the 
board  of  directors  of  the  Underlying 
Fund,  including  a  majority  of  directors 
who  are  not  interested  persons  of  the 
Underlying  Fund  (the  "Board"),  must 
determine  that  the  Servicing 
Arrangement  will  result  in  quantifiable 
benefits  to  each  class  of  shareholders  of 
the  Underlying  Fund  and  to  the 
Underlying  Fund  as  a  whole  that  will 
exceed  the  costs  of  the  Servicing 
Arrangement  borne  by  each  class  of 
shareholders  of  the  Underlying  Fimd 
and  by  the  Underlying  Fund  as  a  whole 
("Net  Benefits").  In  making  the  annual 
determination,  one  of  the  factors  the 
Board  must  consider  is  the  amount  of 
Net  Benefits  actually  experienced  by 
each  class  of  shareholders  of  the 
Underlying  Fund  and  the  Underlying 
Fund  as  a  whole  during  the  preceding 
year.  The  Underlying  Fund  will 


preserve  for  a  period  of  not  less  than  six 
years  from  the  date  of  a  Board 
determinatioo,  the  first  two  years  in  an 
easily  accessible  place,  a  record  of  the 
determination  and  the  basis  and 
information  upon  which  the 
determination  was  made.  This  record 
will  be  subject  to  examination  by  the 
SEC  and  its  staff. 

For  the  SEC.  by  the  Division  of 
Investment  Management,  under 
delegated  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 
(FR  Doc.  9ft-«720  Filed  4-2-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RalaaM  Na  3S-26861] 

Filings  Under  ttie  PutMic  Utility  Holding 
Com^ny  Act  of  1035.  M  Amended 
f'Acn 

March  27, 1998. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application{s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  m  writing  by 
April  21, 1998.  to  the  Secr^ry, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Central  and  South  West  Services,  Inc. 
(70-8531) 

Central  and  South  West  Services,  Inc. 
("CSWS"),  1616  Woodall  Rodgers 


Freeway.  P.O.  Box  660164,  Dallas.  Texas 
75266,  a  service  company  subsidiary  of 
Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
has  filed  a  post-effective  amendment  to 
an  application  under  sections  9(a)  and 
10  of  the  Act  and  rule  54  under  the  Act. 

By  orders  dated  April  26, 1995  (HCAR 
No.  26280)  and  December  11, 1997 
(HCAR  No.  26794)  ("Orders"),  the 
Commission  authorized  CSWS  to  use 
excess  resources  in  its  engineering  and 
construction  department,  not  needed  to 
provide  services  to  associates  within  the 
CSW  system  at  any  given  time,  to 
provide  power  plant  control  system 
procurement,  integration  and 
programming  services,  and  power  plant 
engineering  and  construction  services  to 
nonassociate  utilities  through  December 
31,  2002. 

CSWS  now  proposes  to  expand  the 
authority  granted  in  the  Orders  to  more 
clearly  identify  the  excess  engineering 
and  construction  services'  and  provide 
related  enviroimiental^  and  equipment 
maintenance  services'  to  nonassociate 
companies. 

American  Electric  Power  Co.,  et  at.  (70- 
8093) 

American  Electric  Power  Company, 
Inc.  ("AEP"),  1  Riverside  Plaza. 
Columbus,  Ohio.  43215,  a  registered 
holding  company,  and  its  eight  wholly 
owned  electric  utility  subsidiary 
companies,  Appalachian  Power 
Company  ("Appalachian"),  Kingsport 
Power  Company  ("Kingsport"),  both  at 
40  Franklin  Road,  S.W.,  Roanoke, 
Virginia,  24011,  Columbus  Southern 
Power  Company  ("Columbus"),  215 
North  Front  Street,  Columbus,  Ohio, 
43215.  Indiana  Michigan  Power 
Company  ("Indiana"),  One  Summit 
Square,  P.O.  Box  60,  Fort  Wayne. 
Indiana,  46801,  Kentucky  Power 


'  The  engineering  and  conctniction  services  wll 
relate  to:  consulting:  design  engineering:  power 
quality:  predictive  maintenance:  energy  efTiciency: 
field  construction  support  and  field  construction: 
control  system  integration  and  engineering:  project 
development  (smaJl  cogeneration,  steam  production 
and  renewable  resources):  production  bcilities 
operation;  instrument  engineering:  electrical 
engineering:  mechanical  engineering:  civil 
engineering  and  procurement  activities. 

'  The  environmenul  services  activities  will  relate 
to:  Gas  emission  equipment:  continuous  emission 
monitoring  system:  environmental  laboratory: 
environmental  ft  occupational  health  strategic 
planning:  environmental  ft  occupational  health 
permitting;  environmental  A  occupational  health 
management  systems:  and  environmental  ft 
occupational  health  compliance  management. 

'The equipment  maintenance  services 
("Equipment  Services")  will  be  limited  to 
equipment  used  by  CSW  and  its  subsidiaries  in 
their  core  utility  business.  The  Equipment  Services 
will  consist  of:  repair,  overhaul,  and  upgrades  to 
equipment:  machine  shop  services:  vibration 
analysis  and  equipment  balancing:  welding  and 
bbrication:  field  consulting  and  machining. 
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Company  ("Kentucky"),  1701  Central 
Avenue,  Ashland,  Kentucky,  41101, 
Ohio  Power  Company  ("Ohio"),  301 
Cleveland  Avenue,  S.W.,  Canton,  Ohio, 
44701,  AEP  Generating  Company 
("Generating"),  1  Riverside  Plaza, 
Columbus,  Ohio,  43215,  and  Wheeling 
Power  Company  ("Wheeling"),  51 
Sixteenth  St..  Wheeling,  West  Virginia, 
26003,  have  filed  a  post-effective 
amendment  to  a  declaration  filed  under 
sections  6(a).  7  and  12(b)  of  the  Act  and 
rules  45  and  54  under  the  Act. 

By  order  dated  December  8, 1995, 
(HCAR  No.  26424)  ("Order"),  the 
Commission  authorized  AEP. 
Appalachian.  Columbus,  Indiana, 
Kentucky  and  Ohio  to  issue  and  sell, 
through  December  31,  2000,  short-term 
notes  to  banks  and  commercial  paper. 
The  Order  also  authorized  Generating, 
Kingsport,  and  Wheeling  to  issue  and 
sell,  through  December  21,  2000,  short- 
term  notes  to  banks. 

The  Order  authorized  short-term 
notes  and/or  commercial  paper  in 
amounts  not  to  exceed: 


Company 

AEP 

Appatachjarr 

Columbus 

Indiana 

Kentucky 

Generating 

Kingsport 

Ohio  

Wheeling 

Total 


Amount 


$150,000,000 
250.000,000 
175,000,000 
175,000.000 
150.000.000 
100.000,000 
30.000,000 
250,000.000 
30.000.000 


1.3TO,000.000 


Applicants  now  request  that  the  Order 
be  amended  to  authorize  short-term 
notes  ("Notes")  and  commercial  paper 
("Commercial  Paper")  in  the  following 
increased  amounts: 


Company 


AEP 

Appalachian 
Columbus  .... 

Indiana  

Kentucky  

Generating  . 
Kingsport  .... 

Ohio  

Wheeling  .... 


Total 


Amount 


S500.000.000 
325.000.000 
300.000.000 
300,000.000 
150.000.000 
100,000.000 

30.000,000 
400,000.000 

30.000,000 


2.135.000.000 


Applicants  also  request  that  the 
Commission  extend  its  authorization 
through  December  31,  2003.  Finally, 
AEP  requests  authorization  to  guarantee 
up  to  $40  million  in  short-term  debt  of 
American  Electric  Power  Service 
Corporation.  The  debt  AEP  requests 
authority  to  guarantee  matures  within 
270  days. 


The  Notes  will  mature  within  270 
days.  The  Commercial  Paper  will  be  in 
the  form  of  promissory  not^s  in 
denominations  of  not  less  than  $50,000 
and  will  mature  vtrithin  270  days. 

Applicants  also  request  authorization 
to  issue  unsecured  promissory  notes  or 
other  evidence  of  their  reimbursement 
obligations  in  respect  of  letters  of  credit 
issued  on  their  behalf  by  certain  banks. 
All  promissory  notes  or  other  evidence 
of  reimbursement  obligations,  together 
with  other  short-term  indebtedness 
authorized,  would  be  in  an  aggregate 
amount  not  to  exceed  the  above- 
itemized  aggregate  amounts  authorized 
for  each  Applicant  and  would  mature 
within  270  days. 

New  England  Electric  System,  et  al. 
(70-9089) 

New  England  Electric  System 
("NEES"),  a  registered  holding 
company,  and  its  subsidiary  companies, 
Massachusetts  Electric  Company, 
Narragansett  Energy  Resources 
Company,  New  England  Electric 
Transmission  Corporation,  New 
England  Energy  Incorporated,  New 
England  Hydro-Transmission  Electric 
Company,  Inc.,  New  England  Hydro- 
Transmission  Corporation,  New 
England  Power  Company  ("NEP"),  and 
New  England  Power  Service  Company, 
all  located  at  25  Research  Drive, 
Westborough,  Massachusetts  01582,  and 
Granite  State  Electric  Company,  407 
Miracle  Mile.  Suite  1,  Lebanon,  New 
Hampshire  03766.  Nantucket  Electric 
Company,  25  Fairgrounds  Road. 
Nantucket,  Massachusetts  02554,  and 
The  Narragansett  Electric  Company,  280 
Melrose  Street,  Providence  Rhode  Island 
02901  (collectively,  "Applicants"),  have 
filed  a  post-eflective  amendment  to  their 
application-declaration  under  sections 
6(a).  7.  9(a).  10.  and  12(b)  of  the  Act  and 
rules  43  and  45  under  the  Act. 

By  order  dated  October  29. 1997 
(HCAR  No.  26768)  ("October  1997 
Order"),  the  Commission,  among  other 
things,  authorized,  for  the  period  from 
November  1, 1997  through  October  31, 
2001:  (1)  NEP  to  borrow  from  the  NEES 
intrasystem  money  pool  ("Money 
Pool");  (2)  any  one  Applicant,  or  a 
combination  of  several  Applicants,  to 
loan  money  to  one  or  more  of  the 
Applicants  through  the  Money  Pool 
under  the  current  terms  of  the  Money 
Pool;  (3)  NEP  to  borrow  from  banks; 
and/or  (4)  NEP  to  issue  commercial 
paper.  The  October  1997  Order 
authorized  NEP  to  borrow  money  and/ 
or  issue  commercial  paper  in  an  amoimt 
up  to  $375  million. 

Applicants  now  propose  that  NEP  be 
authorized  to  increase  from  $375 
million  to  $750  million  the  total  amount 


of  the  short-term  borrowing  authorized 
by  the  October  1997  Order.  As  of  March 
1. 1998.  NEP  had  $209  million  of  short- 
term  debt  outstanding  in  the  form  of 
commercial  paper  and  money  pool 
borrowings.  In  addition,  NEP  has  $372 
million  of  variable  rate  tax-exempt 
mortgage  bonds  outstanding  ("Bonds"). 
Under  3ie  terms  of  these  Bonds,  NEP  is 
obligated  to  repurchase  the  bonds  in  the 
event  they  cannot  be  remarketed  to 
investors.  NEP  has  a  $205  miUion  bond 
purchase  facility  to  support  this 
obligation.  Thus,  NEP  requires  $376 
million^to  support  the  remaining  Bonds 
plus  the  authorized  level  of  short-term 
debt. 

NEP  currently  has  1.100  megawatts  of 
purchased  power  contracts.  NEP  may 
have  opportunities  to  negotiate  or  buy 
out  these  purchased  power  contracts, 
which  may  require  lump  sum,  up  frx)nt 
payments.  Also,  upon  divestiture  of  its 
non-nuclear  generation  assets,  NEP  is 
required  to  defease  by  either  first  call  or 
maturity  its  outstanding  mortgage  bonds 
($711  million  of  which  support  fixed  or 
variable  rate  tax-exempt  mortgage  bonds 
and  $240  million  of  which  are  publicly 
held).  The  repurchase  of  some  of  these 
publicly  held  bonds  through  a  tender 
offer  or  open  market  purchases  may 
achieve  cost  savings.  Therefore,  NEP 
seeks  to  increase  its  short-term 
borrowing  authority  by  an  additional 
$375  million. 

American  Electric  Power  Company, 
Inc.,  et  al.  (70-9145) 

American  Electric  Power  Company. 
Inc.  ("AEP").  a  registered  holding 
company,  and  its  wholly  owned 
nonutility  subsidiaries  AEP  Resources, 
Inc.  ("AEPR"),  AEP  Energy  Services, 
Inc.  ("AEPES").  and  AEP  Resources 
Services  company  ("Resco"),  all  located 
at  1  Riverside  Plaza,  Columbus,  Ohio 
43215,  have  filed  an  application- 
declaration  under  sections  6(a),  7,  9(a), 
10, 12(b),  12(c)  and  13(b)  of  the  Act  and 
rules  45.  46,  54,  87  and  90  imder  the 
Act. 

AEPR  requests  authority  to  enter, 
either  directly  or  indirectly,  into  a  joint 
venture  ("Management  Company")  with 
Conoco  Inc.  ("Conoco"),  a  subsidiary  of 
E.I.  du  Pont  de  Nemours  and  Company 
("DuPont").  The  Management  Company 
would  provide  energy-related  services 
to  industrial,  commercial  and 
institutional  customers.  AEPR  also 
requests  authority  to  enter,  either 
directly  or  indirectly,  into  a  joint 
venture  ("Capital  Company")  with 
Conoco  and  EhiPont  that  would  provide 
financing  to  Management  Company 
customers  for  energy-related  assets  and 
for  the  purchase  of  services  from 
Management  Company. 
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The  energy-related  services  to  be 
provided  by  Management  Company 
would  include  energy  facility 
management  services,  energy 
conservation  services,  procurement 
services,  other  energy  services  and 
incidental  services.  These  services 
would  be  provided  either  directly  by 
Management  Company  or  by  special 
purpose  subsidiaries  established  to 
conduct  these  activities. 

Energy  facility  management  services 
include  the  day-to-day  operations, 
maintenance,  and  management,  and 
other  technical  and  administrative 
services  required  to  operate,  maintain 
and  manage  certain  energy-related 
assets  ("Energy  Facihties"),  as  well  as 
long-term  planning  and-budgeting  for 
and  evaluation  of  improvements  to 
those  assets.  "Energy  Facilities"  include 
facilities  and  equipment  that  are  used 
by  industrial,  commercial  and 
institutional  entities  to  produce, 
convert,  store  and  distribute  (i)  thermal 
energy  products,  such  as  processed 
steam,  heat,  hot  water,  chilled  water, 
and  air  conditioning,  (ii)  electricity,  (iii) 
compressed  air,  (iv)  processed  and 
potable  water,  (v)  industrial  gases,  such 
as  nitrogen,  and  (vi)  other  similar 
products.  Energy  Facilities  also  include 
related  facilities  that  transport,  handle 
and  store  fuel,  such  as  coal  handling 
and  oil  storage  tanks,  and  facilities  that 
treat  waste  for  these  entities,  such  as 
scrubbers,  precipitators,  cooling  towers 
and  water  treatment  facilities. 

National  Fuel  Gas  Company,  et  al.  (70- 
9175) 

National  Fuel  Gas  Company 
("National"),  a  registered  holding 
company,  and  its  wholly  owned 
nonutility  subsidiary.  National  Fuel  Gas 
Supply  Corporation  ("Supply"),  both 
located  at  10  Lafayette  Square,  Buffalo^ 
New  York  14203,  have  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a)  and  10  of  the  Act  and  rule 
43  under  the  Act.* 


Supply  is  engaged  in  the  interstate 
transportation  and  storage  of  natural  gas 
subject  to  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission. 
Cunningham  Natural  Gas  Corporation 
("Cunningham"),  a  New  York 
corporation  that  is  not  associated  with 
the  National  Fuel  Gas  System,  is  a 
nonutility  company  that  operates  two 
natural  gas  wells,  one  in  Allegany 
County,  New  York,  and  the  other  in 
Potter  County.  Pennsylvania.' 

Supply  and  Cunningham  have 
entered  into  an  Asset  Purchase  and 
Reorganization  Agreement  dated 
October  8, 1997  ("Agreement"),  under 
which  Supply,  subject  to  certain 
conditions  including  Commission 
approval  under  the  Act,  will  acquire 
substantially  all  the  assets  of 
Cunningham  ("Assets"),  the  Assets  to  be 
acquired  by  supply  include  the 
following: 

(1)  Cunningham's  two  natural  gas 
wells,  and  related  pipeline's, 
equipment,  vehicles,  leases,  sales 
agreements  and  other  property  used  in 
the  production  of  natural  gas; 

(2)  Cunningham's  cash,  cash 
equivalents  and  receivables  (except  as 
identified  in  footnote  4,  below); 

(3)  Approximately  640  acres  of 
undeveloped  timber  property  in 
Allegany  County,  New  York; 

(4)  Any  marketable  securities  that 
remain  in  Cunningham's  accounts  with 
two  investment  brokers  «  at  the  time  the 
Exchange  (as  defined  below)  is 
consummated  ("Closing").' 

In  exchange  for  the  Assets, 
Cunningham  will  receive  registered 
shares  of  National's  common  voting 
stock,  $1  par  value  ("Shares"),  having 
an  aggregate  market  value 
("Consideration")  as  of  the  end  of  the 
last  business  day  immediately  preceding 
the  Closing  ("Valuation  Date")  equal  to 
the  sum  of  the  following:  (1)  the  cash 
and  cash  equivalents  to  be  transferred  to 
Supply;  (2)  the  market  value  as  of  the 
Valuation  Date  of  any  securities  to  be 


*  National  and  its  subsidiaries  are  collectively 
referred  to  as  the  "National  Fuel  Gas  System."  In 
addition  to  Supply,  National's  subsidiaries  consist 
of  National  Fuel  Gas  Distribution  Corporation 
("Distribution"),  Seneca  Resources  Corporation, 
Utility  Constructors,  Inc.,  Leidy  Hub,  Inc.,  Horizon 
Energy  Development.  Inc.,  Data-Track  Account 
Services,  Inc.,  National  Fuel  Resources,  Inc., 
Highland  Land  ft  Minerals,  Inc.,  Niagara  Trading 
Inc.,  Niagara  Independence  Marketing  Company, 
and  Seneca  Independence  Pipeline  Company. 
Distribution,  National's  only  utility  subsidiary,  sells 
natural  gas  and  provides  natural  gas  transportation 
services  through  a  local  distribution  system  located 
in  an  area  in  western  New  York  and  northwestern 
Pennsylvania  that  includes  Buffalo.  Niagara  Falls 
and  Jamestown.  New  York  and  Erie  and  Sharon, 
Pennsylvania.  Neither  National  nor  any  of  its 
subsidiaries  currently  has  an  ownership  interest  in 
an  exempt  wholesale  generator  or  foreign  utility 


company  as  defined,  respectively,  in  sections  32 
and  33  of  the  Act. 

'Cunningham  also  operates  a  number  of  shallow 
oil  wells  in  Pennsylvania. 

"One  account  is  with  Salomon  Smith  Barney,  and 
the  other  is  with  Edward  Jones.  At  this  time,  these 
accounts  consist  entirely  of  money  funds  and 
certificates  of  deposit. 

'The  following  assets  of  Cunningham  will  be 
excluded  from  the  Exchange:  (1)  Cunningham's  oil 
wells  and  any  equipment  or  other  property  used  by 
Cunningham  in  the  production  and  sale  of  oil. 
which  will  be  sold  to  one  or  more  other  |>arties  in 
separate  transactions;  (2)  an  amount  of  cash  or  ca;h 
equivalents  (not  to  exceed  S300.000)  retained  by 
Cunningham  to  pay  deferred  compensation 
obligations  predating  the  Agreement;  and  (3)  two 
pickup  trucks  and  one  brine  truck,  which  will  be 
sold  to  one  or  more  other  parties  in  separate 
transactions. 


transferred  to  Supply  (although  it  is 
expected  that  no  securities  will  be 
transferred);  (3)  the  unpaid  balance  of 
Cunningham's  receivables  from  its  gas 
sales  customer;  (4)  the  fair  market  value 
of  the  real  property  owned  by 
Cunningham  according  to  appraisals  to 
be  commissioned  by  Supply  and 
Cunningham;  and  (5)  an  agreed-upon 
amount  of  additional  consideration. 
Applicants  have  estimated  that  the  sum 
of  the  above  five  Asset  categories  will  be 
approximately  $3,158  million.  A  final 
determination  of  the  exact  value  of  the 
Consideration  for  the  Assets  and  the 
precise  number  of  Shares  given  in 
exchange  for  them  will  be  made  on  the 
Valuation  Date. 

Applicants  state  that,  based  on  pro 
forma  financial  states,  if  the  exchange  of 
Assets  for  Shares  ("Exchange")  had 
been  consummated  on  November  30, 
1997,  Cunningham  would  have  received 
67,641  Shares,  or  less  than  Vio  of  1%  of 
the  38,251,307  shares  of  National's 
common  stock  issued  and  outstanding 
as  of  March  17, 1998,  and  the  market 
value  of  the  Shares  ($3,158  million) 
would  also  have  amounted  to  a  small 
fraction  of  1%  of  the  total  assets  of 
national  and  its  subsidiaries,  which 
totaled  $2,350,588,000  as  of  November 
30. 1997.  Applicants  state  that  the 
Exchange  is  expected  to  qualify  for 
nonrecognition  of  gain  or  loss  under 
section  368  of  the  Internal  Revenue 
Code. 

The  Shares  to  be  exchanged  for 
Cunningham's  Assets  will  be  registered 
with  the  Commission  under  the 
Securities  Act  of  1933,  issued  in 
compliance  with  any  applicable  state 
Blue  Sky  Laws,  and  list^  on  the  New 
York  Stock  Exchange.  The  Shares  will    - 
be  exchanged  without  preference  over 
any  outstanding  common  stock  of 
National  as  to  dividends  or  distribution, 
and  will  have  equal  voting  rights  with, 
all  outstanding  common  stock  of 
National.  In  order  to  effectuate  the 
Exchange,  National  will  issue  the  Shares 
to  Supply,  and  Supply  will,  in  turn,  pay 
National  an  amoimt  equal  to  the 
Consideration  for  the  Shares."  Supply 
will  then  exchange  the  Shares  for  the 
Assets." 

Applicants  state  that  section  2(b)  of 
the  Gas  Related  Activities  Act  of  1990 
("GRAA")  is  applicable  to  the  proposed 
acquisition  of  Cunningham's  natural  gas 


"Supply  plans  to  finance  this  payment  to 
National  through  borrowings  from  the  National  Fuel 
Gas  System  money  fKXjI.  See  Holding  Co.  Act 
Release  No.  26443  (December  28,  1995). 

•The  Agreement  contemplates  that,  following  the 
Exchange,  Cunningham  would  wind  up  its  affairs 
under  a  plan  of  liquidation,  where  its  shareholders 
would  receive  the  Shares  in  exchange  for  their 
Cunningham  common  stock. 
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properties  for  purposes  of  determining 
wiiether  the  functional  relationship 
requirement  of  section  11(b)(1)  of  die 
Act  is  satisfied.'"  In  this  regard. 
Applicants  state  that  the  proposed 
acquisition  is  expected  to  improve 
operations  of  Supply's  underground 
natural  gas  storage  facilities  in  Allegany 
and  Steuben  Counties,  New  York,  and 
will  be:  (1)  in  the  interest  of  Supply's 
direct  and  indirect  transportation  and 
storage  customers,  including 
Distribution,  National's  public  utility 
subsidiary  and  its  customers;  and  (2) 
nondetrimental  to  its  customers,  the 
public  interest,  investors  or  the  proper 
functioning  of  the  National  Fuel  Gas 
System. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  98-8718  Filed  4-2-98;  8:45  am) 

BH.LINQ  COOE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  35-26850] 

FlUngs  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

March  27. 1998. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declarant(s)  for  complete 
statements  of  the  proposed 
transacti,on(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  insi>ection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  21, 1998,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  application(s)  and/ 


'"Section  2(b)  of  the  GRAA  provides  that  the 
functional  relationship  requirement  of  section 
11(b)(1)  of  the  Act  will  be  deemed  satined  if  the 
Commission  determines  that  "(1)  *  *  'such 
acquisition  is  in  the  interest  of  consumers  of  each 
gas  utility  company  of  |the|  registered  company  or 
consumers  of  any  other  subsidiary  of  such 
registered  company:  and  (2)  *     *    "  such 
acquisition  will  not  be  detrimental  to  the  interest 
of  consumers  of  any  such  gas  utility  company  or 
other  subsidiary  or  to  the  proper  functioning  of  the 
registered  holding  company  system." 


or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  said  date,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Northeast  Utilities,  et  al.  (70-9185) 

Notice  of  Proposal  To  Issue  Securities; 
Order  Authorizing  Solicitation  of 
Proxies 

Northeast  Utilities  ("NU"),  a 
registered  holding  company,  174  Brush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01090-0010,  its  utility 
subsidiaries  Western  Massachusetts 
Electric  Company  and  Holyoke  Water 
Power  Company,  both  located  at  174 
Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01090-0010,  The 
Connecticut  Light  and  Power  Company 
and  Northeast  Nuclear  Energy 
Company,  both  located  at  107  Selden 
Street,  Berlin,  Connecticut  06037, 
Public  Service  Company  of  New 
Hampshire  and  North  Atlantic  Energy 
Service  Corporation,  both  located  at 
1000  Elm  Street,  Manchester,  New 
Hampshire  03105,  and  NU's  nonutility 
subsidiary  Northeast  Utilities  Service 
Company,  located  at  107  Selden  Street, 
Berlin,  Connecticut  06037  (collectively, 
"Participating  Subsidiaries"),  have  filed 
an  application-declaration  under 
sections  6(a),  7,  9(a),  10  and  12(e)  of  the 
Act  and  rules  54,  62  and  65  under  the 
Act 

On  January  13, 1988,  NU's  Board  of 
Trustees  approved  an  incentive  plan 
("Incentive  Plan"),  an  employee  share 
purchase  plan  ("Purchase  Plan"  and 
together  with  the  Incentive  Plans, 
"Plans"),  and  a  stock  compensation 
plan.  NU  now  proposes  to  solicit 
proxies  from  its  shareholders  for  their 
approval  of  the  Plans  at  NU's  1998 
annual  shareholder  meeting,  scheduled 
for  May  12, 1998. 

In  aodition,  NU  proposes  to  issue  its 
common  shares,  par  value  $5 
("Comnion  Stock"),  in  connection  with 
the  Plans.  The  maximum  number  of 
shares  that  NU  may  issue  for  awards  or 
grants  under  the  Incentive  Plan  *  in  any 
calendar  year  is  one  percent  of  the 
number  of  shares  outstanding  as  of  the 
last  day  of  the  previous  calendar  year. 
The  maximum  number  of  shares  that 


<  This  includes  shares  issued  upon  exercise  of 
options  granted  under  the  Plan. 


NU  may  issue  for  purchases  imder  the 
Purchase  Plan  in  any  calendar  year  is 
one-half  of  percent  of  the  number  of 
shares  outstanding  as  of  the  last  day  of 
the  previous  calendar  year.  These 
limitations  are  subject  to  adjustment  in 
the  event  of  a  recapitalization,  stock 
split,  merger,  combination,  exchange  or 
similar  corporate  transaction. 

In  addition,  the  Participating 
Subsidiaries  propose  to  acquire  up  to 
1;3  million  shares  of  Common  Stock  on 
the  open  market  (less  than  one  percent 
of  the  shares  outstanding  as  of 
December  31, 1997)  during  the  years 
1998  through  2007.  These  shares  would 
be  used  to  provide  incentive 
compensation  to  employees  other  than 
through  grants  and  awards  under  the 
Incentive  Plan. 

Assuming  shareholder  approval,  the 
Incentive  Plan  will  be  effective  as  of 
January  1, 1998  and  the  Purchase  Plan 
will  be  effective  on  July  1. 1998.  The 
Plans  will  terminate  ten  years  from  their 
respective  effective  dates,  imless 
terminated  earlier  by  the  Board  or,  for 
the  Incentive  Plan,  unless  extended  by 
Board  vote,  subject  to  shareholder 
approval.  Each  of  the  Plans  will  be 
administered  by  the  Compensation 
Committee  of  NU's  board  of  trustees  (or 
its  delegate),  which  is  composed 
exclusively  of  non-employee  members 
of  the  board. 

The  Incentive  Plan  provides  for 
annual  cash  or  stock-based  bonus 
awards  for  eligible  officers  of  NU  and 
participating  subsidiaries  based  on 
fulfillment  of  various  company  and 
individual  performance  goals.  The 
Incentive  Plan  also  provides  for  grants 
for  eligible  officers,  employees  and 
contractors  of  NU  and  participating 
subsidiaries  of  NU.  The  grants  may  take 
the  form  of  stock  options,  restricted 
stock,  stock  appreciation  rights,  or 
performance  units  whose  value  depends 
on  the  value  of  the  Common  Stock.  The 
Incentive  Plan  also  provides  for  the 
grant  of  stock  options  to  non-employee 
trustees  of  NU,  at  prices  equal  to  fair 
market  value  as  of  the  date  of  the  grant. 

Under  the  Purchase  Plan,  eligible 
employees  of  the  Participating 
Subsidiaries  will  be  given  the 
opportunity  to  purchase  newly-issued 
shares  of  Common  Stock  periodically 
through  payroll  deduction.  The  price  of 
a  share  will  generally  be  85  percent  of 
its  fair  market  price,  officers  who 
receive  stock  option  grants  under  the 
Incentive  Plan  will  not  be  eligible  for 
the  discounted  price,  but  may  purchase 
shares  under  the  Purchase  Plan  at  a 
price  generally  set  equal  to  their  fair 
market  value. 

NU  states  that  the  purpose  of  the 
Incentive  Plan  is  to  provide  incentive 
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compensation  that  will  assist  NU  in 
recruiting  and  retaining  talented 
employees  and  to  further  align  their 
interests  with  those  of  NU  shareholders. 
NU  also  states  that  the  purpose  of  the 
Purchase  Plan  is  to  allow  employees  to 
participate  in  share  ownership,  which 
NU  states  will  be  beneficial  to  both  the 
employees  and  NU. 

It  appears  to  the  Commission  that  the 
application-declaration,  to  the  extent  it 
relates  to  the  proposed  proxy 
solicitation,  should  be  permitted  to 
become  effective  immediately  under 
rule  62(d). 

It  Is  Ordered,  that  the  application- 
declaration,  to  the  extent  that  it  relates 
to  the  proposed  Proxy  Solicitations  be, 
and  it  hereby  is,  permitted  to  become 
effective  immediately,  under  rule  62 
and  subject  to  the  terms  and  conditions 
prescribed  in  rule  24  imder  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand,   ' 

Deputy  Secretary. 

[PR  Doc.  98-6721  Filed  4-2-98;  8:45  am] 

BtLUNQ  OOOE  W10-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  35-26852] 

Filings  Under  the  Public  Utility  Holding 
Connipany  Act  of  1935,  as  Amended 
("Acf) 

March  27, 1998. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  21, 1998.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  spedfioally  the  issues  of  fact  or 


law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Entergy  Corporation  (70-9189) 

Notice  of  Proposal  To  Issue  and  Sell 
Common  Stock;  Order  Authorizing 
Solicitation  of  Proxies 

Entergy  Corporation  ("Entergy"),  639 
Loyola  Avenue,  New  Orleans,  Louisiana 
70113,  a  registered  holding  company, 
has  filed  a  declaration  under  sections 
6(a) ,  7  and  12(e)  under  the  Act  and 
rules  54,  62  and  65. 

The  Entergy  Board  of  Directors 
("Board")  has  adopted  the  1998  Equity 
Ownership  Plan  of  Entergy  Corporation 
and  Subsidiaries  ("Equity  Plan"), 
subject  to  shareholder  approval.  The 
Equity  Plan  will  be  an  amendment  and 
restatement  of  Entergy's  current  Equity 
Ownership  Plan  which  was  approved  by 
its  stockholders  in  1991.  Awards 
granted  under  the  Equity  Plan  are 
intended  to  qualify  as  performance 
based  compensation  imder  section 
162(m)  of  the  Internal  Revenue  Code  of 
1986,  as  amended. 

Entergy  proposes,  through  December 
31,  2008,  to  grant  Cations  Restricted 
Shares,  Performance  Shares  and  Equity 
Awards,  all  as  defined  in  the  Equity 
Plan,  and  to  issue  or  sell  up  to  12 
million  shares  of  its  common  stock, 
$0.01  par  value  ("Common"),  under  the 
Equity  Plan.  The  purpose  of  the  Equity 
Plan  is  to  give  certain  designated 
officers  and  executive  personnel  ("Key 
Employees")  and  outside  directors  an 
opportunity  to  acquire  shares  of 
Common  to  tie  more  closely  their 
interests  with  those  of  Entergy's 
shareholders  and  to  reward  effective 
corporate  leadership. 

"The  Common  will  be  available  for 
awards  under  the  Equity  Plan,  subject  to 
adjustment  for  stock  dividends,  stock 
splits,  recapitalizations,  mergers, 
consolidations  or  other  reorganizations. 
Shares  of  Common  awarded  under  the 
Equity  Plan  may  be  either  authorized 
but  unissued  shares  or  shares  acquired 
in  the  open  market.  Shares  of  Common 
covered  by  awards  which  are  not 
earned,  or  which  are  forfeited  for  any 
reason,  and  Options  which  expire 
unexercised,  will  again  be  available  for 
subsequent  awards  under  the  Equity 
Plan.  To  the  extent  that  shares  of 
Common  previously  held  in  a 
participant's  name  are  surrendered 
upon  the  exercise  of  an  Option  or  shares 
relating  to  an  award  are  used  to  pay 


withholding  taxes,  the  shares  will 
become  available  for  subsequent  awards 
under  the  Equity  Plan. 

The  Equity  Plan  will  be  administered 
by  the  Board's  Personnel  Committee,  or 
any  other  committee  designated  by  the 
Board  ("Committee"),  to  the  extent 
required  to  comply  with  rule  16t>-3 
under  the  Securities  Exchange  Act  of 
1934,  as  amended.  The  Committee  will 
have  the  exclusive  authority  to  interpret 
the  Equity  Plan.  The  Committee  also 
will  have  the  authority  to  select,  fttjm 
among  Key  Employees  and  outside 
directors  of  Entergy  and  its  subsidiaries, 
those  individuals  to  whom  awards  will 
be  granted,  to  grant  any  combination  of 
awards  to  any  participants  and  to 
determine  the  specific  terms  and 
conditions  of  each  award. 

The  Equity  Plan  will  be  submitted  to 
Entergy's  shareholders  for  approval  at 
the  Aimual  Meeting  of  Stockholders  to 
be  held  May  15, 1998  ("Meeting"). 
Approval  of  the  Equity  Plan  requires  the 
affirmative  vote  of  the  holders  of  a 
majority  of  the  Common  represented 
and  entitled  to  vote  at  the  Meeting. 
Entergy  proposes  to  solicit  proxies  from 
its  shareholders  to  approve  the  Equity 
Plan.  Entergy  requests  that  an  order 
authorizing  the  solicitation  of  proxies  be 
issued  as  soon  as  practicable  under  rule 
62(d). 

It  appears  to  the  Commission  that  the 
declaration,  to  the  extent  that  it  relates 
to  the  proposed  solicitation  of  proxies, 
should  be  permitted  to  become  effective 
immediately  under  rule  62(d). 

It  is  Ordered,  that  the  declaration,  to 
the  extent  that  it  relates  to  the  proposed 
solicitation  of  proxies,  be  permitted  to 
become  effective  immediately,  imder 
rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  98-8722  Filed  4-2-98;  8:45  am] 

BKUNQ  OOOE  Wie-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  «3057] 

State  of  California;  Amendment  #4 

In  accordance  with  information 
received  firom  the  Federal  Emergency 
Management  Agency,  the  above- 
numbered  Declaration  is  hereby 
amended  to  extend  the  deadline  for 
filing  applications  for  physical  damage 
as  a  result  of  this  disaster  to  May  8. 
1998. 
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All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  economic  is  November 
9, 1998. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  23, 1998. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  98-8775  Filed  4-2-98;  8:45  am] 

MLLMO  COOC  ntS-OI-P 


SMALL  BUSINESS  ADMINISTRATION 

[DMiaration  of  Disaster  «3069] 
State  of  Georgia;  Amendment  #1 

In  accordance  with  notices  from  the 
Federal  Emergency  Management  Agency 
dated  March  20  and  24, 1998,  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  the  following 
counties  in  the  State  of  Georgia  as  a 
disaster  area  due  to  damages  caused  by 
severe  storms  and  flooding  beginning  on 
March  7, 1998  and  continuing:  Bibb, 
Brantley,  Carroll,  Dawson,  Evans, 
Grady,  Habersham,  Hall,  Lamar,  Rabun, 
Tattnall,  and  White. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Banks.  Barrow,  Bryan, 
Camden,  Cherokee,  Fannin,  Forsyth, 
Gilmer,  Gwinnett,  Jackson,  Lumpkin, 
Pickens,  Stephens,  Towns,  and  Union 
Counties  in  Georgia;  Clay,  Jackson,  and 
Macon  Coimties  in  North  Carolina;  and 
Oconee  County  in  South  Carolina.  Any 
counties  contiguous  to  the  above-name 
primary  counties  and  not  listed  herein 
have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  May 
10, 1998  and  for  economic  injury  the 
termination  date  is  December  11, 1998. 

The'economic  injury  number  for 
North  Carolina  is  978600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  25. 1998. 
Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
IFR  Doc.  98-8774  Filed  4-2-98;  8:45  ami 
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SOCIAL  SECURITY  ADMINISTRATION 

Information  Collection  Activitiea: 
Propoeed  Collection  Requests  and 
Comment  Requests 

This  notice  lists  information 
collection  packages  that  will  require 
submission  to  the  Office  of  Management 
and  Budget  (0MB),  as  well  as 
information  collection  packages 
submitted  to  OMB  for  clearance,  in 
compliance  with  Pub.  L.  104-13 
effective  October  1, 1995,  The 
Paperwork  Reduction  Act  of  1995. 

I.  The  information  collection(s)  listed 
below  require(s)  extension(s)  of  the 
current  OMB  approval(s)  or  are 
proposed  new  collection(s): 

1.  Representative  Payee  Evaluation 
Report — 0960-0069.  The  information  on 
Form  SSA-624  is  used  by  SSA  to 
accurately  account  for  the  use  of  Social 
Security  benefits  and  Supplemental 
Security  Income  (SSI)  payments 
received  by  representative  payees  on 
behalf  of  an  individual.  The 
respondents  are  individuals  and 
organizations,  who  (as  representative 
payees)  received  Form  SSA-623/6230 
and  failed  to  respond,  provided 
unacceptable  responses  which  cannot 
be  resolved  or  reported  a  change  in 
custody. 

Number  of  Respondents:  250.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Average  Burden:  125,000 
hours. 

2.  Request  for  Address  Information 
from  Motor  Vehicles  Records;  and 
Request  for  Address  Information  from 
Employment  Commissions  Records — 
0960-0341.  The  information  on  Forms 
SSA-L711  and  L712  is  used  by  SSA  to 
determine  the  current  address  for 
missing  debtors.  The  respondents  are 
State  agencies  who  have  entered  into 
agreements  with  SSA  to  provide  the 
requested  information. 


SSA-L711 

SSA-L712 

Number  of  Re- 
spondents. 

Frequency  of  Re- 
sponse. 

Average  Burden 
Per  Response. 

Estimated  Annual 
Burden. 

1,300 

1  

1,100. 
1. 

2  minutes  .. 
43  hours  ... 

2  minutes. 
37  hours. 

3.  Child-Care  Dropout 
Questionnaire— 0960-0474.  The 
information  on  Form  SSA— 4162  is  used 
by  SSA  to  determine  whether  zero 
earnings  years  can  be  dropped  out  when 
computing  a  claimant's  benefit.  The 
respondents  are  applicants  for  Disability 


Insurance  benefits,  who  may  qualify  for 
a  higher  primary  insurance  amount 
because  of  having  a  child  in  care  for 
certain  years. 

Number  of  Respondents:  2,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Average  Burden:  167  hours. 

4.  Medical  History  and  Disability 
Report.  Disabled  Child— 0960-0577. 
The  information  collected  on  Form 
SSA-3820  is  needed  for  the 
determination  of  disability  by  the  State 
Disability  Determination  Services.  The 
SSA-3820  will  be  used  to  obtain  various 
types  of  information  about  a  child's 
condition,  his/her  treating  sources  and/ 
or  other  medical  sources  of  evidence. 
The  respondents  are  applicants  for 
disability  benefits. 

Number  of  Respondents:  523,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  40 
minutes. 

Estimated  Annual  Burden:  348.667 
hours. 

5.  Disability  Report— 0960-0579.  The 
information  collected  on  Form  SSA- 
3368  is  needed  for  the  determination  of 
disability  by  the  State  Disability 
Determination  Services.  The 
information  vdll  be  used  to  develop 
medical  evidence  and  to  assess  the 
alleged  disability.  The  respondents  are 
applicants  for  disability  benefits. 

Number  of  Respondents:  2,438,500. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  1,219,250 
hours. 

6.  Work  History  Report— 0960-0578. 
The  information  collected  on  Form 
SSA-3369  is  needed  for  the 
determination  of  disability  by  the  State 
Disability  Determination  Services.  The 
respondents  are  applicants  for  disability 
benefits.  The  information  will  be  used 
to  docimient  an  individual's  past  work 
history. 

Number  of  Respondents:  1,000,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  500,000 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be  sent 
on  or  before  June  2, 1998,  directly  to  the 
SSA  Reports  Clearance  Officer  at  the 
following  address:  Social  Security 
Administration,  DCFAM,  Attn:  Nicholas 
E.  Taghareni,  6401  Security  Blvd.,  1-A- 
21  Operations  Bldg.,  Baltimore,  MD 
21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
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estimate,  we  are  soliciting  comments  on 
the  need  for  the  infonnation:  its 
practical  utility:  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infOTmation  technology. 

n.  The  information  collection(s)  Usted 
below  have  been  submitted  to  OMB: 

1.  Request  to  have  Supplemental 
Security  Income  Overpayment  Withheld 
from  My  Social  Seciirity  Benefit^^ 
0960-0549.  The  information  on  Form 
SSA-730-U2  is  used  by  SSA  to  verify 
that  a  beneficiary  has  freely,  voluntarily 
and  knowingly  requested  that  an  SSI 
overpa]mient  be  recovered  from  his  or 
her  Old- Age.  Survivors  and  Disability 
Insurance  benefits.  The  respondents  are 
overpaid  SSI  beneficiaries  who  agree  to 
have  the  overpayments  withheld  from 
their  Social  Security  benefits. 

Number  of  Respondents:  10.000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  5 
minutes. 
Estimated  Annual  Burden:  833  hours. 

2.  Farm  Self-Employment 
Questionnaire — 0960-0061  The 
information. on  Form  SSA-7156  is  used 
by  SSA  to  determine  whether  an 
agricultural  trade  or  business  exists  and 
to  verify  possible  covered  earnings  for 
Social  Security  entitlemmt  purposes. 
The  respondents  are  claimants  for 


benefits  who  allege  covered  earnings 
from  agricultural  self-employment. 

Number  of  Respondents:  47.500. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  7,917 
hours. 

3.  Supplemental  Statement  Regarding 
Farming  Activities  of  Person  Living- 
Outside  the  U.S.A.— 0960-0103.  SSA 
uses  Form  SSA-7163A  to  collect  needed 
information  whenever  a  Social  Security 
beneficiary  or  claimant  reports  work  on 
a  farm  outside  the  U.S.  Hie  data  are 
used  for  the  purpose  of  making  a 
determination  of  work  deduction.  The 
respondents  are  Social  Security 
beneficiaries  or  claimants  who  are 
engaged  in  farming  activities  outside  the 
U.S. 

Number  of  Respondents:  1 ,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  60 
minutes. 

Estimated  Annual  Burden:  1,000 
hours. 

4.  Earnings  Record  Information — 
0960-0505.  The  information  on  Form 
SSA-U231-C1  is  used  by  SSA  to 
ensure  that  the  proper  person  is  credited 
with  earnings  reported  for  a  minor 
under  age  7.  The  respondents  are 
businesses  reporting  earnings  for 
children  under  age  7. 

Number  of  Respondents:  20,00a 
Frequency  of  Response:  1. 


Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  3,333 
hoivs. 

5.  Employer  Verification  of  Earnings 
After  Death— 0960-0472.  The 
information  on  Form  SSA-L4112  is 
used  by  SSA  to  determine  whether 
wages  reported  by  an  employer  are 
correct,  when  SSA  records  indicate  that 
the  wage  earner  is  deceased.  The 
respondents  are  employers  who  report 
wages  for  a  deceased  employee. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  8,333 
hours. 

6.  Payee  Interview,  SSA-835: 
Beneficiary  Interview,  SSA-836; 
Custodian  Interview.  SSA-837— OMB 
No.  096(M^iEW.  SSA  is  proposing  a 
three-tier  review  process  of  the 
representative  payee  program.  As  part  of 
this  review  process,  SSA  is  propo^ng  to 
conduct  interviews  with  a  sample  of 
beneficiaries  and  recipients  and  their 
representative  payees.  The  information 
Mrill  be  used  to  assess  the  effectiveness 
of  the  representative  payee  program. 
The  respondents  are  beneficiaries  of 
title  n  benefits,  recipients  of  title  XVI 
benefits,  and  representative  payees  for 
both  title  n  and  title  XVI  beneficiaries 
and  recipients. 


Numt)er  of  Respondents „ 

Frequency  of  Response „ _.. 

Average  Burden  Per  Response  (MtHMea) 
Estimated  Annual  Burden  (Hours) 


SSA-835 


2,000 

1 

30 

1,000 


SSA-636 


1.000 

1 

20 

333 


SSA-837 


380 

1 

10 

63 


Written  comments  and 
recommendations  regarding  the 
informaticm  collection(s]  sfauDuld  be 
directed  within  30  days  to  the  OMB 
Desk  Officer  and  SSA  Reports  Clearance 
Officer  at  the  following  addresses: 

(OMB) 

Office  of  Management  and  Budget, 
OKA,  Attn:  Laura  Oliven,  New 
Executive  Office  Building,  Room 
10230.  725  17th  St..  NW.  Washington. 
D.C.  20503. 

(SSA) 

Social  Security  Administration. 
DCFAM.  Attn:  Nicholas  E.  Tagliareni, 
l-A-21  Operations  Bldg.,  6401 
Security  Blvd.,  Baltimore,  MD  21235. 

To  receive  a  copy  of  any  of  the  forms 
or  clearance  packages,  call  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 


4125  or  write  to  him  at  the  address 
listed  above. 

Dated:  March  30, 1998. 

Nicholas  E.  Tagliareni. 

Reports  Qearance  Officer.  Social  Security 
Administration. 

|FR  Doc.  9»-8755  Filed  4-2-98;  8:45  am] 

BILLMQ  OOOE  41W-a»-r 


OFRCE  PF  THE  UNTTED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-1iq 

Determination  of  Action  Under  Section 
301(b):  Honduran  Protection  of 
Intellectual  Property  Rights 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  determinations  and 
action. 


SUMMARY:  The  United  States  Trade 
Representative  ("USTR").  pursuant  to 
sections  304(a)(1)  (A)  and  301  (b)  of  the 
Trade  Act  of  1974  (the  "Trade  Act"),  has 
determined  that  ba.sed  on  the  failure  of 
the  Government  of  Honduras  to  provide 
adequate  and  effective  protection  of 
intellectual  property  rights,  certain  acts, 
policies,  and  practices  of  Honduras  with 
respect  to  the  protection  of  intellectual 
property  rights  are  unreasonable  and 
burden  or  restrict  United  States 
commerce.  Pursuant  to  sections 
304(a)(1)(B).  301(b)  and  301(c)  of  the 
Trade  Act,  the  USTR  has  determined 
that  the  appropriate  action  to  obtain  the 
elimination  of  such  acts,  policies,  and 
practices  is  to  suspend  the  preferential 
treatment  accorded  under  the 
Generalized  System  of  Preferences 
(GSP)  and  the  Caribbean  Basin  Initiative 
(CBI)  programs  to  those  products  of 
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Honduras  listed  in  Annex  I  of  this 
notice. 

EFFECTIVE  DATES:  The  USTR's 
determinations  as  to  actionability  and 
the  specific  action  to  be  taken  was  made 
on  March  16. 1998.  The  suspension  of 
GSP  and  CBI  benefits  with  respect  to  the 
products  of  Honduras  listed  in  Annex  I 
of  this  notice  will  be  effective  with 
respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  April  20, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Cronin,  Office  of  Western  Hemisphere, 
(202)  29&-5190,  David  Morrissy,  Office 
of  Trade  and  Development,  Office  of  the 
United  States  Trade  Representative, 
(202)  395-6971,  or  William  Busis.  Office 
of  the  General  Counsel,  Office  of  the 
United  States  Trade  Representative, 
(202) 395-3150. 

SUPPLEMENTARY  INFORMATION:  On 
October  31, 1997,  the  USTR  initiated  an 
investigation  under  section  302(b)  of  the 
Trad#  Act  with  regard  to  acts,  policies, 
and  practices  of  the  Government  of 
Honduras  with  respect  to  the  protection 
of  intellectual  property  rights,  including 
the  failure  to  provide  adequate  and 
effective  copyright  protection  and 
enforcement  of  rights  of  copyright 
owners,  resulting  in,  for  example,  the 
wide-spread  unauthorized  broadcasting 
in  Honduras  of  pirated  videos  and  the 
rebroadcasting  of  U.S.  satellite-carried 
programming.  The  USTR  proposed  to 
determine  that  these  acts,  policies  and 
practices  are  actionable  under  section 
301(b)  and  that  the  appropriate  response 
would  be  a  partial  suspension  of  tariff 
preference  benefits  accorded  to 
Honduras  under  the  GSP  and  CBI 
programs.  See  62  PR  60299  (November 
7, 1997).  The  notice  set  forth  a  list  of  . 
articles  of  Honduras  which  could  be 
subject  to  the  suspension  of  tariff 
preference  benefits  and  invited 
interested  persons  to  submit  written 
comments  by  December  10, 1997  and  to 
participate  in  a  public  hearing 
concerning  the  proposed  determinations 
and  action.  The  scheduled  public 
hearing  was  subsequently  canceled  due 
to  a  lack  of  public  response.  See  62  PR 
64039  (December  3. 1997). 

In  response  to  the  November  7, 1997, 
Federal  Register  notice,  the  USTR 
received  comments  regarding  the  failure 
of  Honduras  to  provide  adequate  and 
effective  copyright  protection  and 
enforcement  of  rights  of  copyright 
owners,  the  appropriateness  of  the 
proposed  determinations  and  action, 
and  the  appropriateness  of  suspending 
tariff  preference  benefits  with  respect  to 
particular  products  listed  in  the  annex 
of  the  November  7  notice. 


Determinations 

The  United  States  has  consulted 
repeatedly  with  the  Government  of 
Honduras  regarding  the  matters  under 
investigation.  While  Honduras  has 
established  a  television  regulatory 
authority  and  has  initiated  criminal 
actions  against  two  stations  engaged  in 
broadcast  piracy,  blatant  broadcast 
piracy  continues  and  the  failure  of 
Honduras  to  protect  intellectual 
property  rights  has  harmed  U.S. 
copyright-based  industries. 
Accordingly,  on  the  basis  of  the 
investigation  initiated  under  Section 
302  of  the  Trade  Act,  the  comments 
received,  and  the  consultations,  the 
USTR  has  determined  pursuant  to 
sections  301(b)(1)  and  304(a)(l)(A)(ii)  of 
the  Trade  Act  that  the  Government  of 
Honduras  fails  to  provide  adequate  and 
effective  protection  of  intellectual 
property  rights  and  the  acts,  policies  or 
practices  of  Honduras  under 
investigation  are  unreasonable  and 
burden  or  restrict  U.S.  commerce. 

Because  the  determination  of  the 
USTR  under  Section  304(a)(1)(A)  of  the 
Trade  Act  is  affirmative,  the  USTR  must 
determine  the  appropriate  and  feasible 
action  to  take  under  Section  301(b)  and 
(c).  In  a  case  in  which  the  act,  policy, 
or  practice  under  investigation  also  fails 
to  meet  the  eligibility  requirements  for 
receiving  preferential  treatment  under 
the  GSP  program  or  CBI  program. 
Section  301(c)(1)(C)  of  the  Trade  Act 
provides  that  the  USTR  may  withdraw, 
limit  or  suspend  such  preferential 
treatment.  Both  the  GSP  and  CBI 
programs  include  eligibility 
requirements  concerning  the  extent  to 
which  the  foreign  country  provides 
adequate  and  effective  protection  of 
intellectual  property  rights. 

The  USTR  has  determined  pursuant 
to  sections  304(a)(1)(B),  301(b)(2),  and 
301(c)(1)(C)  of  the  Trade  Act  that  the 
appropriate  and  feasible  action  in  this 
case  is  to  suspend,  the  duty-free  GSP  and 
CBI  treatment  accorded  to  the  products 
of  Honduras  covered  in  the  tariff 
subheadings  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
listed  in  Annex  I  to  this  notice.  Those 
products  are  cucumbers  provided  for  in 
HTS  subheadings  0707.00.20  and 
0707.00.40,  watermelons  provided  for  in 
HTS  subheading  0807.ll.30,  and  cigars, 
cheroots,  and  cigarillos  provided  for  in 
HTS  subheadings  2402.10.30  and 
2402.10.60.  Such  products  of  Honduras 
will  be  subject  to  ordinary,  most  favored 


nation  rates  of  duty  effective  April  20, 

1998. 

Irving  A.  Williamsoiu 

Chairman,  Section  301  Committee. 


Annex  I 

The  Harmonized  Tariff  Schedule  of  the 
United  States  ("HTS")  is  modified  as  set 
forth  below  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  effective  dates 
specified  for  the  enumerated  actions: 

1.  With  respect  to  articles  both:  (i) 
imported  on  or  after  January  1. 1976.  and  (ii) 
entered,  or  withdrawn  from  warehouse  for 
consumption.  On  or  after  April  20, 1998. 

(a).  General  note  4(d)  to  the  HTS  is 
modified  by  adding,  in  numerical  sequence, 
the  following  subheadings  and  the  country 
set  out  opposite  them: 
0707.00.20    Honduras 
0707.00.40    Honduras 
0807.11.30    Honduras 

(b).  For  the  following  subheadings,  the 
Rates  of  Duty  1 -Special  subcolumn  is 
modified  by  deleting  the  symbol  "A"  and 
inserting  an  "A*"  in  lieu  thereof: 

0707.00.20 
0707.00.40 
0807.11.30 

2.  With  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption, 
on  or  after  April  20, 1998. 

(a).  General  note  7  to  the  HTS  is  modified: 
(i).  by  deleting  subdivision  7(d)(iv)  and   . 

inserting  the  following  new  subdivision  in 

lieu  thereof: 
"(iv)  Articles  the  product  of  Honduras 

classifiable  in  the  following  subheadings: 

0707.00.20 
0707.00.40 
0807.11.30 
2402.10.30 
2402.10.60" 

(ii).  by  adding  a  new  subdivision  7(g)  as 
follows: 

"(g)  any  agricultural  product  of  chapters  2 
through  52,  inclusive,  that  is  subject  to  a 
tariff-rate  quota,  if  entered  in  a  quantity  in 
excess  of  the  in-quota  quantity  for  such 
product." 

(b).  For  the  following  subheadings,  the 
Rates  of  Duty  1-Special  subcolumn  is 
modified  by  deleting  the  symbol  "E"  and 
inserting  an  "E*"  in  lieu  thereof: 

0707.00.20 
0707.00.40 
0807.11.30 
2402.10.30 
2402.10.60 

IFR  Doc.  98-8773  Filed  4-2-98;  8:45  am) 

BILUNG  CODE  31M-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings,  Agreements 
Filed  During  the  Week  Ending  March 
27. 1998 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
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Sections  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  filing. 

Docket  Number:  OST-98-3657. 

Date  Filed:  March  23, 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC3  Telex  Mail  Vote  920, 
Fukuoka.  Japan— Guilin,  China  fares,  rl- 
076t,  r2-092f,  r3-081mm.  Intended 
effective  date:  April  1, 1998. 

Docket  Number:  OST-98-3659. 

Date  Fi/ed:  March  23, 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  FTC12  MATL-EUR  0019 
dated  March  20, 1998,  Mid  Atlantic- 
Europe  Expedited  Resos  r-1— 002k,  r- 
4— 080L,  r-7— 072ii,  r-10— 076e.  r-2— 
044d,  r-5— 070x,  r-8— 074ee,  r-3— 054d, 
r-6— 074c,  r-9— 074SS.  Intended  effective 
date:  May  1, 1998. 

Docket  Number:  OST-98-3670. 

Date  Filed:  March  26, 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC3  Telex  Mail  Vote  923, 
Korea— (TC3)  Russia  fares  (Reso  OlOz), 
Intended  Effective  date:  April  20, 1998. 
Paulette  V.  Twine, 
Federal  Register  Liaison. 
[FR  Doc.  98-8752  Filed  4-2-98;  8:45  am) 

BaUNQ  CODE  4t10-K-P 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Sut>part  Q  During  the  Week 
Ending  IMarcti  27, 1998 

The  following  Applications  frar 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-98-3667. 

Date  Filed:  March  25, 1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  April  22, 1998. 

Description:  Application  of  Legend 
Airlines,  Inc..  pursuant  to  49  U.S.C. 
Section  41102,  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 


public  convenience  and  necessity 
authorizing  interstate  scheduled  air 
transportation  of  persons,  property  and 
mail. 

Paulette  V.  Twine, 

Federal  Register  Liaison. 

[FR  Doc  98-8751  Filed  4-2-98;  8:45  am] 

BtLUNQ  CODE  4910-M-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

[USCO-1M0-3682] 

Coast  Quard  Environmental  Justice 
Strategy 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  Environmental  Justice 

Strategy;  request  for  comment. 

SUMMARY:  The  Coast  Guard  announces 
the  promulgation  of  its  Environmental 
Justice  (EJ)  Strategy.  The  Strategy 
provides  guidance  to  all  Coast  Guard 
commands  on  eliminating  or  mitigating 
any  disproportionately  high,  adverse 
human  health  or  environmental  effects 
of  its  policies,  programs,  or  activities  on 
minority  populations  and  low-income 
populations.  The  Coast  Guard  is  asking 
for  comments  on  the  EJ  Strategy. 
DATES:  Comments  must  be  received  on 
or  before  Jime  2, 1998. 
ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  Facility, 
(USCG-1998-3682J.  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  S.W.,  Washington, 
DC  20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  10  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  will  become  part  of 
this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 . 
located  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  above  address  between 
10  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You 
may  electronically  access  the  public 
docket  for  this  notice  on  the  Internet  at 
http  ://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  the  public  docket, 
contact  Carol  Kelley,  Coast  Guard 
Dockets  Team  Leader,  or  Paulette 
Twine,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  telephone  202-366- 
9329.  For  information  concerning  the 
notice  of  EJ  Strategy,  contact  Mr.  Harry 


Takai.  Project  Manager.  U.S.  Coast 

Guard  Headquarters,  Civil  Rights 

Directorate  (G-4i),  telephone  202-267- 

6024. 

SUPPLEMENTARY  INFORMATION: 

Request  For  Comments 

Any  interested  person  may  submit 
written  views,  comments,  data,  or 
■    arguments  concerning  the  Coast  Guard's 
Environmental  Justice  (EJ)  Strategy. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  Notice  (USCG-1998-36821 
and  give  reasons  for  each  comment.  The ' 
U.S.  Coast  Guard  requests  all  comments 
and  attachments  be  submitted  in  an 
imbound  format  no  larger  than  B'/i  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  post  card  or 
envelope.  The  Coast  Guard  will 
consider  all  comments  received  during 
the  comment  period  and  may  modify  its 
EJ  Strategy  in  response  to  those 
comments. 

Background 

On  December  19, 1997,  the  Coast 
Guard  promulgated  its  Environmental 
Justice  OEJ)  Strategy  in  accordance  with 
Executive  Order  (E.O.)  12898,  "Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations,"  and 
Department  of  Transportation  (DOT) 
Order  5680.2,  "Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations." 

the  Coast  Guard  EJ  Strategy  sets  forth 
the  Coast  Guard's  approach  to 
implementing  the  E.O.  and  the  DOT 
Order  in  all  relevant  programs  and 
activities  funded,  sponsored,  supported, 
or  undertaken  by  the  Coast  Guard.  It 
emphasizes  the  Coast  Guard's 
commitment  to  certain  principles  of 
environmental  justice  embodied  in  the 
Secretary  of  Transportation's  Strategic 
Plan.  The  Coast  Guard's  EJ  Sti^tegy 
provides  guidance  to  all  Coast  Guard 
commands  on  eliminating  or  mitigating 
any  disproportionately  high,  adverse 
human  health  or  environmental  effects 
of  its  policies,  programs,  or  activities  on 
minority  populations  and  low-income 
populations.  Also,  it  describes  how 
compliance  with  the  E.O.  and  the  DOT 
Order,  directing  development  of  an  EJ 
strategy,  will  be  achieved  using  the 
existing  planning  processes  established 
by  the  National  Environmental  Policy 
Act  of  1969  and  existing  civil  rights 
statues.  The  Coast  Guard  EJ  Strategy 
may  be  adjusted  periodically  in 
response  to  insights  acquired  while 
implementing  its  various  provisions. 


16610 


Federal  Register /Vol.  63,  No.  64 /Friday.  April  3,  1998 /Notices 


Environmental  Justice  Strategy 

The  following  is  the  Coast  Guard's  EJ 
Strategy  in  its  entirety: 

U.S.  Coast  Guard  Environmental  Justice 
Strategy' 

Background 

This  strategy  is  issued  in  response  to 
Executive  Order  12898  (E.O.).  "Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations,"  signed  by 
President  Clinton  on  February  11, 1994, 
and  the  Department  of  Transportation 
(DOT)  Order  5680.2,  "Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations,"  signed  by 
the  Assistant  Secretary  for 
Transportation  Policy.  This  strategy  sets 
forth  the  U.S.  Coast  Guard's  (USCG's) 
approach  to  implementing  the  E.O.  and 
the  DOT  Order  in  all  relevant  programs 
and  activities  funded,  sponsored, 
supported  and  undertaken  by  the  USCG. 

The  E.O.  and  the  DOT  Order  require 
the  USCG  to  develop  a  specific  USCG- 
wide  strategy  for  implementing  their 
provisions.  The  focus  of  both  the  E.O. 
and  the  DOT  Order  is  to  identify  and 
address,  as  appropriate, 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
of  Federal  agency  programs,  policies, 
and  activities  on  minority  populations 
and  low-income  populations. 

This  strategy  sets  forth  the  USCG's 
commitment  to  certain  principles  of 
environmental  justice  (EJ)  embodied  in 
the  DOT  Secretary's  Strategic  Plan  and 
identifies  actions  the  USCG  intends  to 
take  to  implement  the  E.O.  and  the  DOT 
Order.  This  strategy  may  be  adjusted 
periodically  in  response  to  insights 
acquired  while  implementing  its  various 
provisions.  The  USCG  welcomes  public 
comments  on  its  strategy  and 
implementing  actions. 

The  USCG  is  committed  to  embracing 
the  objectives  of  the  E.O.  and  the  DOT 
Order  by  promoting  enforcement  of  all 
applicable  planning  and  environmental 
laws  and  regulations,  and  by  promoting 
nondiscrimination  in  its  programs, 
policies  and  activities  that  affect  human 
health  and  the  environment,  consistent 
with  the  E.O.,  Title  VI  of  the  Civil  Rights 
Act  of  1964,  and  the  DOT  Order.  The 
USCG  is  also  committed  to  bringing 
government  decision  making  closer  to 
the  communities  and  people  affected  by 
these  decisions  and  ensuring 
opportunities  for  greater  public 
participation  in  decisions  relating  to 
human  health  and  the  environment. 


>  For  definitions  of  environmental  justice  terms 
used  in  the  USCG  Environmental  lustice  Strategy, 
please  see  the  strategy  appendix. 


The  Commandant  is  committed  to 
aligning  the  USCG's  daily  efforts  to 
DOT'S  Strategic  Plan.  Many  of  the 
objectives  of  the  E.O.  and  the  DOT 
Order  are  embodied  in  the  missions, 
goals,  and  objectives  of  the  Secretary  of 
Transportation's  Strategic  Plan  and  are 
briefly  summarized  as  follows: 

Improve  the  environment  and  public 
health  and  safety  in  the  transportation 
of  people  and  goods,  and  the 
development  and  maintenance  of 
transportation  systems  and  services. 

Harmonize  transportation  policies 
and  investments  with  environmental 
concerns,  reflecting  an  appropriate 
consideration  of  economic  and  social 
interests. 

Consider  the  interests,  issues,  and 
contributions  of  affected  communities, 
disclose  appropriate  information,  and 
give  communities  an  opportunity  to  be 
involved  in  decision  making. 

The  USCG  will  implement  the  E.O. 
and  the  DOT  Order  by  integrating  EJ 
principles  into  existing  USCG  programs, 
policies,  activities,  regulations,  and 
guidance.  In  addition,  t|ie  USCG  will 
implement  the  objectives  of  the  E.O.  in 
USCG  planning  and  decision  making 
processes  using  the  principles  and 
procedures  established  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  and  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

Development  of  the  USCG  EJ  Strategy 

The  USCG  formed  a  working  group 
with  members  from  all  major  USCG 
programs  to  develop  its  EJ  strategy.  The 
Assistant  Commandant  for  Civil  Rights 
provided  an  information  briefing  to  the 
Environmental  Coordinating  Council 
(ECC)  in  March  1997,  and  the  ECC 
reached  consensus  on  the  management 
implementation  plan  described  in  this 
strategy.  The  USCG  is  publishing  its 
strategy  in  the  Federal  Register  with  a 
request  for  comm^it.  In  addition,  the 
USCG  is  mailing  copies  to  constituent 
groups  and  representatives  of  the 
environmental  justice  community. 
Based  on  comments  received,  the  USCG 
will,  as  appropriate,  modify  its  EJ 
strategy.  The  USCG's  EJ  strategy  consists 
of  4  elements,  public  outreach,  internal 
training,  issuance  of  a  Commandant 
Instruction,  and  a  Management 
Implementation  Plan. 

Public  Outreach 

The  E.O.  requires  Federal  agencies  to 
ensure  greater  public  participation  in 
the  implementation  of  their  EJ 
strategies.  The  USCG  will  seek  to 
accomplish  greater  public  participation 
in  regard  to  all  USCG  programs, 
policies,  and  activities  that  have,  or 
potentially  have,  disproportionately 


high  and  adverse  human  health  or 
environmental  effects  on  minority 
populations  and  low-income 
populations.  The  purpose  of  this  public 
outreach  is  to  enable  the  USCG  to 
achieve  its  missions  while,  at  the  same 
time,  enhancing  the  USCG's  ability  to 
meet  its  EJ  responsibilities.  Specifically, 
the  USCG  will,  as  appropriate: 

Contact  state,  local  and  tribal  officials; 

Contact  civic  and  community 
organizations  and  associations. 

Conduct  public  hearings  and  town 
meetings  in  locations  accessible  to  the 
populations  concerned  and  in  a  manner 
designed  to  enhance  their  participation. 

Coordinate  media  coverage  of  tnese 
outreach  efforts. 

Publicize  efforts  through  the  Federal 
Register  and, 

Provide  USCG  public 
communications  in  the  languages  of  the 
minority  populations  and  low  income 
populations  that  have  the  potential  to 
experience  disproportionately  high  and 
adverse  human  health  or  environmental 
effects. 

Internal  Training 

The  USCG  will  develop  EJ  training 
which  will  provide  key  personnel  with 
the  knowledge  and  skills  necessary  to 
carry  out  the  USCG's  responsibilities 
under  the  E.O. 


USCG  Instruction  on  EJ 

A  key  component  of  the  USCG  EJ 
Strategy  is  the  completion  of  a  USCG 
Conunandant  Instruction  (Instruction) 
providing  USCG  program  offices  with 
the  guidance  on  implementing  the  E.O. 
and  the  DOT  Order.  The  Instruction  will 
apply  to  USCG  regulations,  policies, 
guidance,  programs,  and  permitting 
activities  which  may  have  EJ 
implications,  including  those  programs, 
projects,  and  activities  that  receive 
Federal  financial  assistance,  in  any 
form,  from  the  USCG. 

The  Instruction  will  ensure  that  all 
program  offices  of  the  USCG  will  apply 
the  principles  of  the  E.O.  and  the  DOT 
Order  to  appropriate  aspects  of  their 
plans,  activities,  and  policies.  Generally, 
the  Instruction  will  state  the  USCG 
process  for  identifying 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
of  its  programs,  policies,  and  activities 
on  minority  populations  and  low- 
income  populations.  The  Instruction 
will  state  the  USCG  process  for,  and  its 
commitment  to,  promoting  enforcement 
of  all  health  and  environmental  statutes 
in  areas  with  minority  populations  and 
low  income  populations;  ensuring 
greater  public  participation;  improving 
research  and  data  collection  relating  to 
the  health  and  environment  of  minority 
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populations  and  low-income 
populations;  and  identifying  diffiBrential 
patterns  of  consumption  of  natural 
resources  among  minority  populations 
and  low-income  populations  affected  by 
the  USCG's  programs,  policies,  and 
activities. 

The  USCG  Instruction  will  also 
include: 

A  policy  commitment  to  the 
principles  of  the  E.O.. 

A  list  of  USCG  program 
responsibilities  under  the  E.O.  and  the 
DOT  Order. 

A  commitment  to  review  all  USCG 
programs,  policies  and  activities  for 
possible  disproportionately  high  and 
adverse  health  and  environmental 
effects, 

A  system  to  be  used  to  review  USCG 
programs,  policies,  and  activities. 

Guidance  on  how  to  determine  if 
USCG  or  USCG  funded  activities, 
programs  and  projects  have,  or  will 
have,  disproportionately  high  adverse 
effects  on  minority  populations  and  low 
income  populations, 

A  commitment  to  work  with  other  • 
Federal,  State,  and  local  agencies,  as 
appropriate,  with  expertise  on 
collection  of  population  census  data  or 
expertise  on  identifying  differential 
patterns  of  consumption  of  natural 
resources  [e.g.,  the  Department  of  Justice 
or  Department  of  Interior)  to  establish 
data  for  USCG  use  in  compliance  with 
the  E.O.,  and 

A  commitment  to  improving  public 
participation. 

The  Instruction  will  also  include 
guidance  on  eliminating  or  mitigating 
any  disproportionately  high  and  adverse 
himian  health  or  environmental  effects 
of  its  policies,  programs  or  activities  on 
minority  populations  and  low-income 
populations.  Finally,  the  Instruction 
will  provide  guidance  on  how  to 
achieve  compliance  with  the  E.O.  and 
the  DOT  Order  through  use  of  the 
existing  planning  processes  established 
by  NEPA  existing  civil  rights  statutes. 
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USCG  Management  Implementation 
Plan 

The  USCG  EJ  Strategy  will  implement 
E.O.  12898  using  a  six-phase 
management  plan  as  follows: 

Phase  I:  Determine  the  scope  of  the 
USCG's  EJ  initiatives.  Scope  will  be 
determined  by  identifying  those  USCG 
programs,  policies,  activities  and 
operations  that  have,  or  have  the 
potential  to  have,  disproportionately 
high  and  adverse  human  health  or 
environmental  effects  upon  minority 
populations  and  low-income 
populations  and  by  identifying  the 
number  of  USCG  properties  located  in 


or  near  minority  populations  and  low- 
income  populations. 

Phase  U:  Development  an  EJ 
monitoring  plan  that  will  include  a 
review  of  all  USCG  programs  policies, 
activities,  and  operations. 

Phase  in:  Establish  an  effective  means 
to  enhance  public  participation  in  order 
to  ensure  public  access  to  information 
and  public  involvement  in  the  planning 
and  decision-making  processes. 

Phase  IV:  Develop  EJ  training  for 
appropriate  USCG  personnel  that  will 
provide  instructional  guidance  on  their 
roles  and  responsibilities  as 
stakeholders  in  USCG  EJ  compliance. 

Phase  V:  Implement  the  USCG's  EJ 
initiatives  by  finalizing,  and  issuing,  the 
Instruction. 

Phase  VI:  Address  any  identified 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
of  USCG  programs,  policies,  and 
activities  upon  minority  populations 
and  low-income  populations  and,  as 
appropriate  and  to  the  extent  practical, 
eliminate  or  mitigate  such  effects. 

Appendix:  Definitions  of  Terms  Used  in 
the  USCG  EnvircHunental  Justice      ~ 
Strategy  2 

1.  Definitions.  The  following  terms 
where  used  in  the  USCG  Environmental 
Justice  Strategy  shall  have  the  following 
meanings: 

a.  Environmental  justice  community 
means  a  representative  number  of 
environmental  justice  oi^ganizations  that 
are  listed  in  the  Environmental  Justice 
Organizations  in  the  Twenty  Largest 
Metropolitan  Regions  Across  the  U.S. 
and  the  People  of  Color  Environmental 
Group  Directory  published  by  Clark 
Atlanta  University  Environmental 
Justice  Resource  Center. 

b.  Low-Income  means  a  person  whose 
median  household  income  is  at  or  below 
the  Department  of  Health  and  Human 
Services  poverty  guidelines. 

c.  Minority  means  a  person  who  is: 

(1)  Black  (a  person  having  origins  in 
any  of  the  black  racial  groups  of  Africa); 

(2)  Hispanic  (a  person  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin,  regardless  of  race); 

(3)  Asian  American  (a  person  having 
origins  in  any  of  the  original  people  of 
the  Far  East,  Southwest  Asia,  the  Indian 
subcontinent,  or  the  Pacific  Islands);  or 


,     '  These  definitions  are  intended  to  be  consistent 
with  the  draft  definitions  for  E.O.  12898  that  have 
been  issued  by  the  Council  on  Environmental 
Quality  (CEQ)  and  the  Enviromnental  Protection 
Agency  (EPA).  To  the  extent  that  these  definitions 
vary  from  the  CEQ  and  EPA  draft  definitions,  they 
reflect  ftirther  refinements  deemed  necessary  to 
tailor  the  definitions  to  fit  within  the  context  of  the 
Coast  Guard  Environmental  Justice  Strategy. 


(4)  American  Indians  and  Alaskan 
Native  (a  person  having  origins  in  any 
of  the  original  people  of  North  America 
and  who  maintains  cultural 
identification  through  tribal  affiliation 
or  community  recognition). 

d.  Low-income  population  means  any 
readily  identifiable  group  of  low-income 
persons  who  live  in  geographic 
proximity  and,  if  circumstances 
warrant,  geographically  dispersed/ 
transient  persons  (such  as  migrant 
workers  or  Native  Americans)  who  will 
be  similarly  affected  by  a  proposed 
USCG  program,  policy,  or  activity. 

e.  Minority  population  means  any 
readily  identifiable  groups  of  minority 
persons  who  live  in  geographic 
proximity  and,  if  circumstances 
warrant,  geographically  dispersed/ 
transient  persons  (such  as  migrant 
workers  or  Native  Americans)  who  will 
be  similarly  affected  by  a  proposed 
USCG  program,  policy,  or  activity. 

f.  Adverse  effect  means  the  totality  of 
significant  individual  or  cumulative 
human  health  or  environmental  effects, 
including  interrelated  social  and 
economic  effects,  which  may  include, 
but  are  not  limited  to:  bodily 
impairment,  infirmity,  illness  or  death; 
air,  noise,  and  water  pollution  and  soil 
contamination;  destruction  or 
disruption  of  man-made  or  natural 
resources;  destruction  or  diminution  of 
aesthetic  values;  destruction  or 
disruption  of  community  cohesion  or  a 
community's  economic  vitality; 
destruction  or  disruption  of  the 
availability  of  public  and  private 
facilities  and  services;  vibration;  adverse 
employment  effects;  displacement  of 
persons,  businesses,  firms,  or  nonprofit 
organizations;  increased  traffic 
congestion,  isolation,  exclusion,  or 
separation  of  minority  or  low-income 
individuals  within  a  given  community 
or  ft-om  the  broader  community;  and  the 
denial  of,  reduction  in.  or  significant 
delay  in  the  receipt  of,  benefit  of  USCG 
programs,  policies,  or  activities. 

g.  Disproportionately  high  and 
adverse  effect  on  minority  and  low- 
income  population  means  an  adverse 
effect  that: 

(1)  is  predominantly  borne  by  a 
minority  population  and/or  low-income 
population,  or 

(2)  will  be  suffered  by  the  minority 
population  and/or  low-income 
population  and  is  appreciably  more 
severe  or  greater  in  magnitude  than  the 
adverse  effect  that  will  be  suffered  by 
the  non-minority  population  and/or 
non-low-income  population. 

h.  Programs,  policies,  and/or  activities 
means  all  projects,  programs,  policies, 
and  activities  that  affect  human  health 
or  the  environment,  and  which  are 
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funded,  undertaken  or  approved  by  the 
USCG.  These  include,  but  are  not 
limited  to,  permits,  licenses,  and 
financial  assistance  provided  by  the 
USCG.  Interrelated  projects  within  a 
system  may  be  considered  to  be  a  single 
project,  program,  policy,  or  activity  for 
purposes  of  the  Coast  Guard 
Environmental  Justice  Strategy. 

i.  USCG  means  United  States  Coast 
Guard. 

Dated:  March  30, 1998. 
W.R.  Somerville 

Assistant  Commandant  for  Civil  Ajghts 
(FR  Doc.  98-«798  Filed  4-2-98,  8:45  am] 
aiLUNQ  COM  4eio-i>-«i 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

Advisory  Circular:  Detecting  and 
Reporting  Suspected  Unapproved 
Parts 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  issuance  of  Advisory 
Circular  (AC)  on  detecting  and  reporting 
Suspected  Unapproved  Parts  (SUP). 

summary:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC)  21- 
29B,  Detecting  and  Reporting  Suspected 
Unapproved  Parts  (SUP).  The  AC 
provides  updated  information  and 
guidance  to  the  aviation  community  for 
detecting  SUP  and  reporting  them  to  the 
FAA. 

DATES:  Advisory  Circular  21.29B  was 
issued  by  the  Suspected  Unapproved 
Parts  Program  Office  on  February  20, 
1998. 

FOR  FURTHER  MFORMATION  CONTACT: 
Susan  Trask,  FAA  SUP  Program  Office 
AVR-20,  P.O.  Box  16317,  Washington, 
D.C.  20041.  telephone  (703)  661-0590, 
FAX  703-661-0113, 
Intemet:Susan.Trask@faa.dot.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  AC.  published  under  the 
authority  granted  to  the  Administrator 
by  49  U.S.C.  106(g).  49  U.S.C.  40101  et 
seq.,  provides  guidance  to  illustrate  an 
overview  of  the  FAA's  SUP  Program, 
and  portray  current  policy.  Interested 
parties  were  given  the  opportunity  to 
review  and  comment  on  the  draft  AC 
during  the  developmental  phases. 
Notice  was  published  in  the  Federal 
Register  on  July  9. 1997  (62  FR  36865) 


to  announce  the  availability  of,  and 
request  comments  on  the  draft  AC. 
Kennetli  J.  Reilly, 

Manager,  Suspected  Unapproved  Parts 

Program  Office. 

[FR  Doc.  98-8834  Filed  4-2-98;  8:45  am) 

BH.UNQ  COOE  491»-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 
DATES:  The  meeting  will  be  held  fit>m 
April  27-30, 1998,  tmm  9  a.m.  to  5  p.m. 
each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration 
Headquarters.  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  Lintner.  Executive  Director, 
ATPAC.  Strategic  Operations/ 
Procedures  Division  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  (202)  267-3725. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  2).  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  be 
held  April  27  through  April  30. 1998.  at 
the  Federal  Aviation  Administration. 
800  Independence  Avenue.  SW., 
Washington,  DC  20591. 

The  agenda  for  this  meeting  will 
cover:  a  continuation  of  the  Committee's 
review  of  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of 
Areas  of  Concern. 

3.  Discussion  of  Potential  Safety 
Items. 

4.  Report  from  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 


Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  April  20, 1998.  The  next 
quarterly  meeting  of  the  FAA  ATPAC  is 
plaimed  to  be  held  from  July  13-16, 
1998,  in  Miimeapolis,  Minnesota. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time  at  the  address 
given  above. 

Issued  in  Washington,  DC,  on  March  25, 
1998. 
Tliomas  LintBer, 

Executive  Director.  Air  Traffic  Procedures 

Advisory  Committee. 

(FR  Doc.  98-8737  Filed  4-2-98;  8:45  ami 

WLUNQ  COOE  4«10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Industry  Committee  Meeting 
on  Operationa  Specifications 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA/ Aviation 
Industry  Operations  Specifications 
Working  Group. 

DATES:  The  meeting  will  be  held  April 
28, 1:00  p.m.  to  5:00  p.m.  and  April  29, 
9:00  a.m.  to  12  noon. 

ADDRESSES:  The  meeting  will  be  held  at 
Helicopter  Association  International 
(HAI).  1935  Prince  Street.  Alexandria, 
Virginia  22314. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Dugan.  AirHne  Transport 
Association  of  America,  202-626-4000. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  ii),  notice  is  given  of 
a  meeting  of  the  FAA/ Aviation  Industry 
Operations  Specifications  Working 
Group  to  be  held  April  28-29, 1998  at 
Helicopter  Association  International, 
1935  Prince  Street,  Alexandria.  Virginia. 
The  agenda  for  the  meeting  will  include: 

'  Tuesday.  April  28. 1998 

•  Opening  Remarks 

•  Report  from  lead  operator  on 
paragraph  assignments 

•  Review  of  OpSpecs  paragraphs  that 
need  to  be  assigned 


UMI 


•  Review  of  Handbook  Bulletin  97XX 
proceduKBs  for  requesting  nonstandard 
paragraphs 

•  Status  of  Special  Airport  Advisory 
Circular 
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Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  April  21, 1998  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  by  providing  copies  at  the 
meeting.  Arrangements  may  be  made  by 
present  statements  by  contacting  the 
person  listed  under  the  heading  FOR 
FURTHER  INFORMATION  CONTACT. 

Issued  in  Washington,  DC,  on  March  19, 
1998. 

QBentia  J.  SmiOt,  Jr., 
Manager,  Air  TTansportation  Division. 
IFR  Doc.  98-6743  Filed  4-2-98;  8:45  am| 
MUMQ  OOOE  4»1«-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  Administration 

RTCA,  Inc.;  GovemmanVlndustry  Free 
Fligltt  Staeriny  Commmee 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  Appendix  2),  notice 
is  hereby  given  for  an  KTCA 
Government/Industry  Free  Flight 
Steering  Committee  meeting  to  be  held 
April  16, 1998,  starting  at  1:00  p.m.  The 
meeting  will  be  held  at  the  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  in  Confisrence 
Room  9ABC  (9th  floor). 

The  agenda  will  include:  (Ij  Welcome 
and  Opening  Remarks;  (2)  Review 
Simunary  of  the  Previous  Meeting;  (3) 
Review  and  Approval  of  the 
"Government/Industry  Free  Flight 
Steering  Committee  Revised  Charter;  (4) 
Report  and  Recommendations  from  Free 
Flight  Select  Committee  on  NAS 
Modernization;  (5)  Other  Business;  (6) 
Date  and  Location  of  Next  Meeting;  (7) 
Closing  Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  co-chairmen, 
membws  (rf  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA, 
Inc.,  at  (202)  833-9339  (phone),  (202) 
833-9434  (facsimile),  or  email 
(dclarke@rtca.org).Members  of  the 
public  may  present  a  written  statement 
at  any  time. 


Issued  in  Washington.  DC,  on  March  27, 
1998. 

Janice  L.  Peters, 

Designated  Official. 

IFR  Doc  98-8739  Filed  4-2-98;  8:45  am] 

MUMQ  CODE  4t1»-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdministFation 

Notice  of  Intent  Te  Rule  on  AppHcatkm 
To  Impose  aod-Uae  the  Revenue  From 
a  Passenger  Faculty  Charge  (PFC)  at 
MoGhee-Tyson  Airport,  Knoxville,  TN 

AGBCY:  Federal  Aviation 
Administration  (FAA),  IX>T. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  ccnunent  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  McGbee-Tyson 
Airport.  Knoxville,  Tennessee  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  4. 1998. 
ADDRESSES:  Comment  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Memphis  Airports  District 
Office.  3385  Airways  Boulevard.  Suite 
302.  Memphis.  TN  38116-3841. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr..  Terence 
B.  Igoe.  President  of  the  Metropolitan 
Knoxville  Airport  Authority  at  the 
Following  address:  McGhee-Tyson 
Airport.  P.O.  Box  15600,  Knoxville. 
Tennessee  37901. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Metropolitan 
Knoxville  Airport  Authnity  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jerry  O.  Bowers.  Airport  Area 
Representative.  Memphis  Airports 
District  Office,  3385  Airways  Boulevard, 
Suite  302,  Memphis,  Tennessee  38116- 
3841.  The  application  may  be  reviewed 
in  person  at  tliis  location. 
SUPPI^MBITARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to:  impose 
and  use  the  revenue  from  a  PFC  at 
McGhee-Tyson  Airport  imder 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 


Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  March  26, 1998,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Metropolitan  Knoxville 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  June  27. 1998. 

The  following  is  a  brief  overview  of"- 
the  application. 

PrC application  number  98-06-C- 
00-TYS. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  May  1, 
1999. 

Proposed  charge  expiration  date:  June 
30. 2021. 

Total  estimate  PFC  revenue: 
$57,921,122. 

Brief  description  of  proposed 
project(s):  Terminal  expansion  and 
renovation. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  notbe 
required  to  collect  PFCs:  Nonscheduled, 
whole^plane-charter  operations  by  Air 
Taxi/Commercial  Operators  filing  FAA 
Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docum^ts  germane  to  the 
application  in  pdreon  at  the 
Metropolitan  Knoxville  Airport 
Authority. 

Issued  in  Memphis,  Tennessee  oo  March 
26, 1998. 

LaVerne  F.  laid. 

Manager,  Memphis  Airports  District  Office. 
(FR  Doc.  98-8742  Filed  4-2-98;  8:45  amj 

MUMQ  COM  4tie-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Notice  of  Passenger  FacHity  Charge 
(PFC)  Approvala  and  Diaapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In 
February  1998,  there  were  seven 
applications  approved.  Additionally, 
two  approved  amendments  to 
previously  approved  applications  are 
listed. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
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and  disapprovalsunder the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  section 
158.29. 

PFC  Applications  Approved 

Public  Agency:  City  of  St.  George, 
Utah. 

Application  Number:  98-01-C-OO- 
SGU. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $538,575. 

Earliest  Permissible  Charge  Effective 
Date:  May  1,1998. 

Estimated  Charge  Expiration  Date: 
September  1,2002. 

Class  Of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Unscheduled  Part  135  air 
taxi  operators. 

Determination:  Approved.  Based  on 
information  in  the  public  agency's 
application,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  annual 
enplanements  at  St.  George  Municipal 
Airport. 

Brief  Description  of  Projects  Approved 
For  Collection  and  Use:  Terminal  ramp 
lighting.  Handicap  facilities.  Terminal 
ramp,  midfield  apron,  and  taxiway 
pavement  rehabilitation. 

Brief  Description  of^rojects  Approved 
For  Collection:  Rimway  rehabilitation. 
Terminal  parking  expansion. 

Decision  Date:  February  3. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Schaffer,  Denver  Airports 
District  Office,  (303)  342-1258. 

Public  Agency:  Massachusetts  Port 
Authority,  Boston,  Massachusetts. 

Application  Number:  97-03-U-OO- 
BOS. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  to  Be  Used  in  This 
Decision:  $434,106,000. 

Charge  Effective  Date:  November  1, 
1993. 

Esimated  Charge  Expiration  Date: 
October  1,2017. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Description  of  Project  Partially 
Approved  For  Use:  International 
gateway  (previously  new  Federal 
Inspection  Services  facility). 

Determination:  Approved  in  part. 
Portions  of  the  proposed  parking  lot 
replacement  element  of  this  project  are 
not  eligible  imder  the  Airport 


Improvement  Program  and,  accordingly, 
are  not  PFC  eligible. 

Decision  Date:  February  5, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  Scott,  New  England  Regional 
Airports  Division,  (617)  238-7614. 

Public  Agency:  Port  Authority  of  New 
York  and  New  Jersey.  New  York,  New 
York. 

Application  Numbers:  97-04-C-OO- 
EWR,  97-04-C-OO-IFK,  and  97-04-C- 
00-LGA. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $823,000,000. 

Earliest  Permissible  Charge  Effective 
Date:  January  1.2001. 

Estimated  Charge  Expiration  Date: 
January  1,  2009. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's  at  Each  Airport:  Air  taxis, 
except  commuter  air  carriers. 

Determination:  Approved.  Based  on 
the  information  submitted  in  the  public 
agency's  applications,  the  FAA  has 
determined  the  proposed  class  accounts 
for  less  than  1  percent  of  the  total 
annual  enplanements  at  Newark 
International  Airport  (EWR),  John  F. 
Kennedy  International  Airport  (JFK), 
and  LaCuardia  Airport  (LGA). 

Brief  Description  of  Project  Partially 
Approved  for  Use:  Howard  Beach  Light 
Rail  System  (LRS)  component, 
./teterm/natjon:  Partially  approved  for 
use  of  PFC  revenue.  The  operations, 
maintenance,  and  storage  facility  is 
generally  ineligible  under  paragraphs 
301(a)(3)  and  501,  as  well  as  item  11  of 
Appendix  2  of  FAA  Order  5100.38A, 
AIP  Handbook  (October  24,  1989).  vdth 
the  exception  of  the  equipment  needed 
to  provide  operational  control  of  the 
"opening  day"  system.  Therefore,  the 
use  of  PFC  revenue  for  the  following 
elements  of  the  maintenance  facility,  at 
a  minimum,  is  not  eligible  spare  parts 
or  spare  equipment;  any  equipment 
required  to  perform  any  maintenance, 
whether  that  maintenance  be  on  rail 
cars,  structural  element?,  operations 
systems,  or  other  components; 
administrative  offices;  any  build-up  of 
operational  equipment  in  order  to 
accommodate  future  expansion  of  the 
system;  and  the  track  necessary  to 
access  this  facility  (assuming  that  the 
system  is  built  so  that  only  unoccupied 
trains  boimd  for  maintenance  enter  this 
facility).  Also,  any  equipment  needed 
for  fare  collections,  \^hether  for  LRS 
fares  or  for  the  connecting  system  (New 
York  City  transit  (NYCT)  subway),  are 
not  eligible  for  use  of  PFC  revenues.  In 
addition,  the  FAA  is  aware  that  the 
public  agency  may,  in  the  future,  be 


interested  in  use  of  the  LRS  by  NYCT 
subway  cars  transiting  from  t^  NYCT 
system  to  the  LRS.  Since  this  potential 
use  is  speculative  at  this  time,  and  has 
not  been  evaluated  from  technical  and 
environmental  standpoints,  the 
component  cost  of  over-design  to 
accommodate  this  potential  use  is  not 
eligible  for  PFC  funding.  Items  to  be 
examined  include,  but  are  not  limited 
to:  Station  length;  structural  strength; 
additional  controls  or  control  system 
components  needed  to  accommodate 
both  "on  airport"  and  "off  airport" 
users;  and  any  connecting  track  at 
Howard  Beach  to  permit  cars  to  move 
from  the  NYCT  subway  to  the  LRS. 

Brief  Description  of  Projects  Partially 
Approved  for  Collection  at  EWR,  JFK, 
and  LGA  And  Use  at  JFK:  Central 
terminal  area  LRS  component. 

Determination:  Partially  approved  for 
collection  and  use  of  PFC  revenue.  The 
FAA  is  aware  that  the  public  agency 
may.  in  the  future,  be  interested  in  use 
of  the  LRS  by  Long  Island  Rail  Road 
(URR)  trains  and/or  NYCT  subway  cars 
transiting  from  their  respective  systems 
to  the  LRS.  Since  this  potential  use  is 
speculative  and  this  time,  and  has  not 
been  evaluated  from  technical  and 
environmental  standpoints,  the 
component  cost  of  over-design  to 
accommodate  this  potential  use  is  not 
eligible  for  PFC  funding.  Items  to  be 
examined  include,  but  are  not  limited 
to:  Station  length;  structural  strength; 
and  additional  controls  or  control  ^ 

system  components  needed  to 
accommodate  both  "on  airport"  and  "off 
airport"  users.  Jamaica- JFK  LRS 
component. 

Determination:  Partially  approved  for 
collection  and  use  of  PFC  revenue.  Any 
equipment  needed  for  fare  collections, 
whether  for  LRS  fares  or  for  the 
connecting  systems  (LIRR  or  NYCT 
subway),  are  not  eligible  for  collection 
or  use  of  PFC  revenues.  In  addition,  the 
FAA  is  aware  that  the  public  agency 
may,  in  the  future,  be  interested  in  use 
of  the  LRS  by  LIRR  trains  and/or  NYCT 
subway  cars  transiting  from  their 
respective  systems  to  the  LRS.  Since 
this  potential  use  is  speculative  at  this 
time,  and  has  not  been  evaluated  &t>ni 
technical  and  environmental 
standpoints,  the  component  cost  of 
over-design  to  accommodate  this 
potential  use  is  not  eligible  for  PFC 
funding.  Items  to  be  examined  include, 
but  are  not  limited  to:  Station  length; 
structural  strength;  additional  controls 
or  control  system  components  needed  to 
accommodate  both  "on  airport"  and  "off 
airport"  users;  and  any  connecting  track 
at  Jamaica  Station  to  permit  cars  to 
move  bom  the  LIRR  or  NYCT  subway  to 
the  LRS. 
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Decision, Date:  February  9^  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Brito,  New  York  Airports  District 
Office.  (516)  227-3800. 

Public  Agency:  City  of  Philadelphia, 
Pennsylvania. 

Application  Number:  98-06-C-OO- 
PHL. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  S3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $26,150,000. 

Earliest  Permissible  Charge  Effective 
Date.April  1,1998. 

Estimated  Charged  Expiration  Date: 
January  1, 1999. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC'S:  Air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
the  information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Philadelphia  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Security 
controlled  access-phase  HI. 
Rehabilitation  of  aircraft  parking  apron 
on  east  side  of  terminal  E.  Airport  high 
speed  line  platforms.  Taxiway  edge 
lights.  Taxiway  J  reconstruction. 
Purchase  of  passenger  transfer  vehicle. 

Brief  Description  of  Projects  Partially 
Approved  for  Collection  And  Use: 
Airport  roadway  system  modifications. 

ZJeterm/not/on;  Partially  approved. 
The  sections  of  the  roadway  whose  sole 
purpose  is  to  serve  industrial  or  non- 
aviation  related  areas  or  facilities  or  to 
connect  to  parking  facilities  are  not 
eligible  in' accordance  v^th  paragraph 
553  {c)(2)  qnd  (3)  of  FAA  Order 
5100.38A  AIP  Handbook  (October  24, 
1989):  therefore  they  are  not  PFC 
eligible.  Terminal  A  international 
passenger  capacity  enhancements. 

Determination:  Partially  approved. 
The  cost  associated  with  the 
construction  of  the  new  administrative 
offices  is  not  eligible  under  the  PFC 
program  in  accordance  with  paragraph 


551  (d)  (3)  (a)  of  FAA  Order  5100.38A. 
AIP  Handbook  (October  24, 1989). 

Decision  Date:  February  12, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oscar  Sanchez,  Harrisburg  Airports 
District  Office,  (717)  782-4548. 

Public  Agency:  City  o{  Spencer,  Iowa. 

Applcation  Number:  98-02-IOO-SPW. 

Application  Type:  Impose  a  PFC. 

PFC  Leve/;  $3.00 

Total  PFC  Revenue  Approved  in  This 
Decision:  $128,500. 

Earliest  Permissible  Charge  Effective 
Date;  January  1.  2003. 

Estimated  Charge  Expiration  Date: 
September  1,2011. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC'S:  None. 

Brief  Description  of  Project  Approved 
for  Collection:  Snow  removal  equipment 
and  building. 

Decision  Date:  February  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loma  K.  Sandridge,  Central  Region 
Airports  Division,  (816)  426-4730. 

Public  Agency:  Akron-Canton 
Regional  Airport  Authority  Board, 
Akron,  Ohio. 

Application  Number:  98-03-C-OO- 
CAK. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $2,481,900. 

Earliest  Permissible  charge  Effective 
rtote;  October  1,1999. 
■»  Estimated  Charge  Expiration  Date: 
February  1,2003. 

Class  of  Air  Carriers  Not  Required  to 
Co//ert  PFC'S;  Air  taxi/commercial  - 
operators. 

Determination:  Appi^ved.  Based  on 
the  information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Akron- 
Canton  Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Wheel  loader 
with  snow  blade.  Taxiway/access  road 
overlay — ^taxiway  portion.  Taxiway/ 
access  road  overlay — access  road 


portion.  Seal  coat  aircraft  parking 
aprons.  Storm  water  drainage 
improvement.  Runway  1-19  and 
taxiways  A  and  B  rehabilitation. 

Decision  Date:  February  19, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  C.  King,  Detroit  Airports 
District  Office,  (313)  487-7293. 

Public  Agency:  Jackson  County, 
Medford,  Oregon. 

Application  Number  Jackson 
Country,  Medford,  Oregon. 

Application  Number:  98-^04-0-00- 
MFR. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $1,540,000. 

Earliest  Permissible  Charge  Effective 
Date:  January  1,  2000. 

Estimated  Charge  Expiration  Date: 
January  1.  2003. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  Operations  by  air  taxi/ 
commercial  operators  when  explaning 
revenue  passengers  in  limited,  irregular, 
special  service  air  taxi/commerical 
operations  such  as  air  ambulance 
services,  student  instruction,  non-stop 
sightseeing  flights  that  begin  and  end  at 
the  airport  and  are  conducted  within  a 
25-mile  radius  of  the  airport,  and  other 
similar  limited,  irregular,  special  service 
operations  by  such  air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
infbrmaticm  in  the  public  agency's 
application,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  annual 
enplanements  at  Rogue  Valley 
International — Medford  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Security  fencing. 
Master  plan  update/terminal  area  study. 
General  aviation  parking  apron.  Jet  blast 
fence. 

Decision  date:  February  25, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  Vargas,  Seattle  Airports  District 
Office,  (425)  227-2660. 


Amendments  to  PFC  Approvab 


Amendment  No.  city,  state 

Amendment 
approved  date 

Original  ap- 
proved net 
PFC  revenue 

Amended  ap- 
proved net 
PFC  revenue 

Original  esti- 
mated charge 
exp.  date 

Amended  esti- 
mated charge 
exp.  date 

96-^-C-01-DFW,  Dallas/Fort  Worth.  Texas 

96-02-C-01-LSE,  LaCrosse,  Wl 

12/23W7 
02/04/98 

$96,830,051 
605.000 

$109,936,120 
84.367 

09«)1/01 
10/01/99 

10/01/98 
11/01/99 
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Issued  in  Washington.  DC  on  March  30. 
1998. 

Eric  Gabier, 

Manager,  Passenger  Facility  Charge  Branch. 
IFR  Doc.  98-8836  Filed  4-2-98;  8:45  am) 

BILLmO  COOC  4«tO-1»-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  rule  on  Application 
(«9a-03-C-0O-HON)  to  Impose  a 
Pasaenger  Facility  Charge  (PFC)  and 
Use  ttM  Revenuaf  rom  a  PFC  at  Yampa 
Valley  Regional  Airport,  Sutxnitted  by 
Routt  County,  Hayden,  CO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Yampa  Valley  Regional 
Airport  under  the  provisions  of  49 
U.S.C  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  May  4, 1998. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann,  Manager; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  John  C. 
Ferguson,  A.A.E.,  Aviation  Director,  at 
the  following  address:  Routt  County, 
P.O.  Box  "N",  Hayden,  Colorado  81639. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Yampa  Valley 
Regional  Airport,  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Christopher  Schaner,  (303)  342-1258; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  E.  68th  Avenue.  Suite  224; 
Denver.  CO  80249-6316.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (#98-03-C- 
00-HDN)  to  impose  and  use  PFC 
revenue  at  Yampa  Valley  Regional 
Airport,  under  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 


On  March  25,  1998,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Routt  County,  Yampa 
Valley  Regional  Airport,  Hayden, 
Colorado,  was  substantially  complete 
within  the  requirements  of  section 
185.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  June 
23, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  July  1, 
1998. 

Proposed  charge  expiration  date: 
November  1,  2002. 

Total  requested  for  use  approval: 
$1,130,176.00. 

Brief  description  of  proposed  project: 
Aircraft  rescue  firefighting/snow 
removal  equipment  building;  Perimeter 
fencing;  Terminal  area  master  plan 
study;  Terminal  holdroom  expansion; 
Commercial  apron  overlay  and 
expansion;  Snow  removal  equipment. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division.  ANM-600, 1601  Lind  Aventfe 
S.W.,  Suite  540,  Renton.  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Yampa 
Valley  Regiontd  Airport. 

Issued  in  Renton,  Washington  on  March 
25, 1998. 
David  A.  Field, 

Manager,  Planning,  Programming  and 
Capacity  Brarwh.  Northwest  Mountain 
Re^on. 
(PR  Doc.  98-8736  Filed  4-2-98;  8:45  am) 

BILUNQ  COOE  4910-19-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adntinistration 

Environmental  Impact  Statement:  City 
of  Baton  Rouge  and  Unincorporated 
Parts  of  East  Baton  Rouge  Parish,  LA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 


Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  East  Baton  Rouge  Parish,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Farr,  Program  Operations 
Manager.  P.O.  Box  3929,  Baton  Rouge. 
LA  70801,  Telephone:  (504)  389-0465. 
SUPPlfMBITARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Louisiana  E)epartment  of  Transportation 
and  Development  and  the  Capital 
Region  Planning  Commission  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  Interstate  10  through  Baton 
Rouge,  Louisiana.  The  proposed  project 
includes  the  construction  of  an 
additional  lane  in  the  east  and  west 
bound  directions  in  order  to  provide  an 
eight-lane  freeway  facility,  interchange 
improvements  to  address  safety  and 
capacity  problems,  as  well  as  frontage 
road  additions  and  extensions.  It  will 
also  include  congestion  management 
measures  consisting  of  ramp  metering, 
incident  management,  park  and  ride 
lots,  transit  improvements  and  demand 
management  strategies. 

The  project  begins  at  the  eastnn  end 
of  the  Mississippi  River  Bridge  and 
extends  eastward  along  Interstates  10 
and  12  to  points  immediately  east  of  the 
interchanges  with  Essen  Lane.  The 
proposed  construction  is  approximately 
11.2  kilometers  (7  miles)  long  frtnn  the 
western  terminus  to  the  eastern 
terminus  of  Interstate  10  and  9.7 
kilometers  (6  miles)  from  Interstate  110 
to  Interstate  12.  Interstate  10  in  Baton 
Rouge  is  the  city's  major  east-west  artery 
connecting  government  offices,  port 
activities,  industrial  complexes. 
Louisiana  State  University,  m^jor 
hospitals  and  the  regional  airport  with 
residential  areas  and  shopping  facilities. 
The  route  is  heavily  congested  during 
peak  travel  times  and  experiences 
frequent  lane  blocking  accidents.  These 
conditions  result  in  almost  daily  delays, 
which  impede  commuting,  cross 
country  freight  movements,  emergency 
vehicle  responses  and  provide  hazards 
to  the  transportation  of  the  region's 
petro-chemical  products. 

The  project  has  been  the  subject  of  a 
Major  Investment  Study  (MIS)  that 
examined  all  reasonable  alternatives 
including  improvements  to  alternate 
facilities,  transi^,  high  occupancy 
vehicles  (HOV),  lanes,  a  bypass,  an 
elevated  freeway,  congestion 
management  measures  and 
improvements  within  the  I-IO  corridor, 
as  well  as  the  "do  nothing"  alternative. 

Public  involvement  activities 
including  neighborhood  meetings, 
steering  committee  activities, 
newsletters  and  a  public  hearing  will  be 
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used  to  obtain  input  &t>m  citizens  who 
may  be  affected  by  the  proposal.  All  of 
the  neighborhood  meetings  and  the 
public  hearing  will  be  open  to  all 
citizens  and  advertised  in  the  Baton 
Rouge  media  to  solicit  general  public 
participation.  An  agency  scoping 
meeting  is  planned;  however, 
arrangements  have  not  yet  been 
completed. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  assistance 
Program  Number  20.205  Highway  Planning 
and  Construction.  The  regulations 
Implementing  Executive  Order  1 2372 
regarding  inter-govemmental  consultation  on 
federal  program  and  activities  apply  to  this 
program] 

Issued  on:  March  25, 1998. 
William  A.  Sussmann, 
Division  Administrator,  Baton  Rouge,  LA. 
[FR  Doc.  98-8688  Filed  4-2-98;  8:45  am] 
MUMQ  CODE  4«10-a-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  ImfMct  Statement: 
Livingston  County,  MO 

AGB4CY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  proposed 
improvements  to  the  transportation 
system  in  Livingston  County,  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Neumann,  Programs  Engineer, 
FHWA  Division  OfTice,  209  Adams 
Street,  Jefferson  City.  MO  65101, 
Telephone:  (573)  636-7104  or  Mike 
Bruemmer,  District  Engineer,  Missouri 
Department  of  Transportation,  P.O.  Box 
8,  Macon,  MO  63552,  Telephone:  (660) 
385-3176. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Missouri  E)epartment  of  Transportation 
(MoDOT),  will  prepare  an  EIS  for  a 
proposed  project  to  improve  the 
transportation  system  in  the  vicinity  of 
U.S.  Routes  65  and  36  near  Chillicothe 
in  Livingston  County,  Missouri. 

The  proposed  action  is  considered 
necessary^o  provide  for  a  safe  and 


efficient  transportation  network. 
Alternatives  under  consideration 
include  (1)  taking  no  action,  (2) 
implementing  transportation  system 
management  (TSM)  options,  (3) 
upgrading  and  improving  the  existing 
roadways,  and  (4)  constructing  a  new 
four-lane  roadway  west  and/or  east  of 
the  existing  Route  65  either  on  parallel 
alignment  or  on  relocation.  The  location 
study  conducted  during  preparation  of 
the  EIS  will  provide  definitive 
alternatives  for  evalviation  by  the  EIS. 
The  proposed  action  will  likely  include 
transportation  improvements  in 
Livingston  County  from  appropriately 
1.5  miles  north  of  Missouri  Route  190 
south  of  Missouri  Route  H. 

The  scoping  process  will  involve  all 
appropriate  federal,  state,  and  local 
agencies,  as  well  as  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposal. 
Preliminary  comments  and  information 
are  currently  being  solicited  from 
agencies.  A  series  of  pubUc  meetings 
will  be  held  to  engage  the  regional 
community  in  the  decision-making 
process  and  to  obtain  public  comment. 
In  addition,  a  public  hearing  will  be 
held  to  present  the  findings  of  the  draft 
EIS  (DEIS).  The  DEIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  MoDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12373 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program] 

Issued  on:  March  24, 1998. 
Donald  L.  Neumann, 

Programs  Engineer,  Jefferson  City. 

(FR  Doc.  98-8694  Filed  4-2-98;  8:45  am] 

BILIJNQ  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Automotive  Fuel  Economy  Program; 
Report  to  Congress 

The  attached  document  Automotive 
Fuel  Economy  Program,  Twenty-Second 
Annual  Report  to  Congress,  was 


prepared  pursuant  to  49  U.S.C.  32916  et 
seq.  which  requires  that  "the  Secretary 
shall  transmit  to  each  House  of 
Congress,  and  publish  in  the  Federal 
Register,  a  review  of  the  average  fuel 
economy  standards  under  this  part." 

Issued  on:  March  26, 1998. 
L.  Robert  Shehon, 

Associate  Administrator  for  Safety 
Performance  Standards. 

Automotive  Fuel  Economy  Program 

Twenty-Second  Annual  Report  to 
Congress 


Calendar  Year  1997 

This  publication  is  distributed  by  the 
United  States  Department  of  Txansportation, 
National  Highway  Traffic  Safety 
Administration,  in  the  interest  of  information 
exchange.  The  opinions,  findings,  and 
conclusions  expressed  in  this  publication  are 
those  of  the  author(s)  and  not  necessarily 
those  of  the  Department  of  Transportation  or 
the  National  Highway  Traffic  Safety 
Administration.  The  United  States 
Government  assumes  no  liability  for  its 
contents  or  use  thereof.  If  trade  or 
manufocturers'  name  or  products  are 
mentioned,  it  is  because  they  are  considered 
essential  to  the  object  of  the  publication  and 
should  not  be  construed  as  an  endorsement. 
The  United  States  Government  does  not 
endorse  products  or  manufacturers. 

Table  of  Contenia 

Section  I:  Introduction 
Section  II:  Fuel  Economy  Improvement  by 
Manufacturers 

A.  Fuel  Economy  Performance  by 
Manufacturer 

B.  Characteristics  of  the  MY  1997 
Passenger  Car  Fleet 

C.  Characteristics  of  the  MY  1997  Light 
Truck  Fleet 

D.  Passenger  Car  and  Light  Truck  Fleet 
Economy  Averages 

E.  Domestic  and  Import  Fleet  Fuel 
Economy  Averages 

Section  III:  1997  Activities 

A.  Light  Truck  CAFE  Standards 

B.  Low  Volume  Petitions 

C.  Enforcement 

D.  Carryback  Plans 

E.  Contract  Activities 

Section  I:  Introduction 

The  Twenty-second  Annual  Report  to 
Congress  on  the  Automotive  Fuel 
Economy  Program  summarizes  the 
activities  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
during  1997,  in  accordance  with  49 
U.S.C.  32916  et  seq..  which  requires  the 
submission  of  a  report  each  year. 
Included  in  this  report  is  a  section 
summarizing  rulemaking  activities 
during  1997. 

The  Secretary  of  Transportation  is 
required  to  administer  a  program  for 
regulating  the  fuel  economy  of  new 
passenger  cars  and  light  trucks  in  the 
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United  States  market.  The  authority  to 
administsr  the  program  was  delegated 
by  the  Secretary  to  the  Administrator  of 
NHTSA.  49  CFR  1.50(f). 

NHTSA's  responsibilities  in  the  fuel 
economy  area  include: 

(1)  Establishing  and  amending  average 
fuel  economy  standards  for 
manufacturers  of  passenger  cars  and 
light  trucks,  as  necessary; 

(2)  Promulgating  regulations 
concerning  procedures,  definitions,  and 
reports  necessary  to  support  the  fuel 
economy  standards; 


(3)  Considering  petitions  for 
exemption  from  established  fuel 
economy  standards  by  low  volume 
manufacturers  (those  producing  fewer 
than  10,000  passenger  cars  annually 
worldwide)  and  establishing  alternative 
standards  for  them; 

(4)  Preparing  reports  to  Congress 
annually  on  the  fuel  economy  program; 

(5)  Enforcing  fuel  economy  standards 
and  regulations;  and 

(6)  Responding  to  petitions 
concerning  domestic  production  by 


foreign  manufacturers,  and  other 
matters. 

Passenger  car  fuel  economy  standards 
were  established  by  Congress  for  Model 
Year  (MY)  1985  and  thereafter  at  a  level 
of  27.5  miles  per  gallon  (mpg).  NHTSA 
is  authorized  to  amend  the  standard 
above  or  below  that  level.  Standards  for 
light  trucks  were  established  by  NHTSA 
for  MYs  1979  through  1999.  NHTSA  set 
a  combined  standard  of  20.7  mpg  for 
light  truck  fleets  for  MY  1999.  All 
current  standards  are  listed  in  Table  I- 
1. 


Table  l-l  .—Fuel  Economy  Standards  for  Passenger  Cars  and  Light  Trucks 

[Model  Years  1978  through  1999  (In  MPG)] 


Passenger 
cars 

Light  tnjcfcs^ 

Model  year 

Two-wheel 
drive 

Four-wheel 
drive 

Combined  2,  a 

1978 

*18.0 

*19.0 

«20.0 

22.0 

24.0 

26.0 

27.0 

♦27.5 

"26.0 

»26.0 

9  26.0 

'"26.5 

-•27.5 

-•27.5 

♦27.5 

♦27.5 

♦27.5 

♦27.5 

♦27.5 

♦27.5 

♦27.5 

♦27.5 

1979 „ 

17.2 
16.0 

«16.7 
18.0 
19.5 
20.3 

''19.7 
20.5 
21.0 
21.0 
21.5 
20.5 
20.7 

15.8 
14.0 
15.0 
16.0 
17.5 
18.5 
'18.9 
19.5 
19.5 
19.5 
19.0 
19.0 
19.1 

1980 

(») 
(») 
17.5 
19.0 
20.0 
'•19.5 
20.0 
20.5 
20.5 
20.5 
20.0 
20.2 
20.2 
20.4 
205 

1981  

1982 

1983 

1984 

1985 

1986 , 

1987 

1988 

1989  „,... „ 

1990 „ 

1991  

1992 :. 

1993 

1994  „ „ 

• 

1995 „ „ 

- 

206 

1996 

20.7 
20.7 
207 

1997 

1998 

1999 . 

20.7 

'  Standards  for  MY  1979  light  trucks  were  established  lor  vehicles  with  a  gross  vehicle  weight  rating  (GVWR)  ol  6,000  pounds  or  less.  Stand- 
ards for  MY  1980  and  beyond  are  for  light  trucks  with  a  GVWR  of  8,500  pounds  or  less. 

2  For  MY  1979,  light  truck  manufacturers  could  comply  separately  with  standards  for  four-wheel  drive,  general  utility  vehicles  and  all  other  light 
trucks,  or  combine  their  trucks  into  a  single  fleet  and  comply  with  the  standard  of  17.2  mpg. 

'For  MYs  1982-1991,  manufacturers  could  comply  with  the  two-wheel  and  four-wheel  drive  standards  or  coukl  combine  all  light  trucks  and 
comply  with  the  combined  standard. 

*  Established  by  Congress  in  Title  V  of  the  Act. 

5  A  manufacturer  whose  light  tnjck  fleet  was  powered  exclusively  by  t>ask:  engines  whfch  were  not  also  used  in  passenger  cars  couW  meet 
standards  of  14  mpg  and  14.5  mpg  in  MYs  1980  and  1981,  respectively. 

*  Revised  in  June  1979  from  18.0  mpg. 

'Revised  in  October  1984  from  21.6  mpg  for  two-wheel  drive,  19.0  mpg  for  four-wheel  drive,  and  21.0  mpg  for  combined. 

*  Revised  in  October  1985  from  27.5  mpg. 
"Revised  in  October  1986  from  27.5  mpg. 

'°  Revised  in  September  1988  from  27.5  mpg. 


Section  II:  Fuel  Econoiny  Improvement 
By  Manufacturers 

A.  Fuel  Economy  Performance  by 
Manufacturer 

The  fuel  economy  achievements  for 
domestic  and  foreign-based 
manufacturers  in  MY  1996  were 
updated  to  consider  Hnal  production 
figures,  where  available,  since  the 
publication  of  the  Twenty-first  Annual 
Report  to  the  Congress.  These  fuel 


economy  achievements  and  current 
projected  data  for  MY  1997  are  listed  in 
Tables  II-l  and  II-2. 

Overall  fleet  fuel  economy  for 
passenger  cars  was  28.6  mpg  in  MY 
1997,  a  decrease  of  0.1  mpg  from  the 
MY  1996  level.  For  MY  1997,  Corporate 
Average  Fuel  Economy  (CAFE)  values 
increased  above  MY  1996  levels  for  ten 
of  24  passenger  car  manufacturers' 
fleets.  (See  Table  II-l.)  These  ten 
companies  accounted  for  more  than  39 


percent  of  the  total  MY  1997 
production.  Manufacturers  continued  to 
introduce  new  technologies  and  more 
fuel-efficient  models,  and  some  larger, 
less  fuel-efficient  models.  For  MY  1997, 
the  overall  domestic  manufacturers' 
fleet  average  fuel  economy  was  27.9 
mpg.  For  MY  1997,  Ford,  Mazda,  and 
Toyota  domestic  passenger  car  CAFE 
values  rose  0.3  mpg,  0.5  mpg,  and  0.5 
mpg  from  their  1996  levels,  while 
Chrysler,  General  Motors,  and  Honda 


UMI 


Federal  Register /Vol.  63.  No.  64 /Friday,  April  3,  1998 /Notices 


16619 


fell  0.1  mpg,  0.1  mpg,  and  3.3  mpg. 
respectively,  from  their  MY  1996  levels. 
Overall,  the  domestic  manufacturers' 
combined  CAFE  decreased  0.4  mpg 
below  MY  1996  level. 

Table  ll-l.— Passenger  Car  Fuel 
Economy  Performance  By 
Manufacturer* 

[Model  years  1996  and  1997] 


Manufacturer 

Model  Year  CAFE 
(MPG) 

1996 

1997 

Domestic: 
Chrysler 

27.6 
26.8 
28.3 
33.2 
29.8 
28.3 

28.3 

27.3 
28.2 
13.8 
31.5 
35.8 
27.8 
32.9 
29.0 
32.7 
25.1 
29.9 
30.4 
21.5 
27.7 
34.0 
29.8 
26.1 
28.2 

29.7 
28.7 

27  5 

Ford  

271 

General  Motors 

28  2 

Honda  

299 

Mazda  

30.3 

Toyota 

Sales  Weighted  Aver- 
age (Domestic) 

28.8 
27.9 

Import: 

BMW 

Chrysler  Imports 

Fiat 

Ford  Imports  ...„ 

GM  Imports 

25.7 
26.4 
13.5 
30.9 
31  3 

Honda  

Hyundai  

Kia 

Mazda 

Mercedes-Benz  

Mitsubishi 

Nissan „ 

Porsche! 

Sut>aru 

34.4 
30.9 
30.6 
31.3 
24.9 
30.0 
29.9 
22.0 
28  0 

Suzuki 

Toyota 

Volvo _.. 

Volkswagen  

Sales  Weighted  Aver- 
age (Import) 

Total  Fleet  Average 

33.9 
30.2 
25.8 
28.6 

29.8 
26.6 

Table  ll-l.— Passenger  Car  Fuel 
Economy  Performance  By 
Manufacturer*— Continued 

[Model  years  1996  and  1997] 


Manufacturer 

Model  Year  CAFE 
(MPG) 

1996 

1997 

Fuel  Economy 
Standards 

27.5 

27.5 

'Manufacturers  with  k>w  volume  alternate 
fuel  economy  standards  are  not  listed 

Table  11-2.— Light  Truck  Fuel 
Economy  Performance  by  Manu- 
facturer 

[Model  Years  1996  and  1997] 


Manufacturer 

Model  year  CAFE 

(MPG) 

Combined 

1996 

1997 

Domestk:: 

Chrysler  

Ford  

General  Motors 

20.3 
20.6 
20.7 

20.5 

(•) 
19.5 
23.4 
17.2 
21.2 
19.1 
23.0 
27.5 
23.2 

(*) 

22.1 
20.7 

20.7 

20.2 
20.0 
20.2 

Sales  Weighted  Aver- 
age (Domestic) 

20.1 

Import: 
Honda  

27  1 

Isuzu ; 

Kia  

Land  Rover . 

Mazda _ 

Mitsubishi 

Nissan 

Suzuki 

Toyota 

Volkswagen 

Sales  Weighted  Aver- 
age (Import) 

19.4 
23.8 
17.2 
20.5 
22.3 
22.1 
27.4 
22.6 
18.5 

22.1 

Tatai  Fleet  Average 
Fuel  Economy 
Standards 

20.4 
20.7 

In  MY  1997,  the  fleet  average  fuel 
economy  for  import  passenger  cars 
increased  by  0.1  mpg  from  the  MY  1996 
CAFE  level  to  29.8  mpg.  Seven  of  the  18 
import  car  manufacturers  increased 
their  CAFE  values  betwreen  MYs  1996 
and  1997.  Figure  II-l  illustrates  the 
changes  in  total  new  passenger  car  fleet 
CAFE  from  MY  1978  to  MY  1997. 

The  total  Ught  truck  fleet  CAFE 
decreased  0.3  mpg  below  the  MY  1996 
CAFE  level  of  20.7  mpg  (see  Table  11- 
2).  Figure  II-2  illustrates  the  trends  in 
total  light  truck  fleet  CAFE  from  MY 
1979  to  MY  1997. 

Several  passenger  car  and  light  truck 
manufacturers  are  projected  to  fail  to 
achieve  the  levels  of  the  MY  1997  CAFE 
standards.  However,  NHTSA  is  not  yet 
able  to  determine  which  of  these 
manufacturers  may  be  liable  for  civil 
penalties  for  non-compliance.  Some  MY 
1997  C^FE  values  may  change  when 
final  figures  are  provided  to  NHTSA  by 
EPA,  in  mid-1998.  In  addition,  several 
manufacturers  are  not  expected  to  pay 
civil  penalties  because  the  credits  they 
earned  by  exceeding  the  fuel  economy 
standards  in  earlier  years  offset  later 
shortfalls.  Other  manufacturers  may  file 
carryback  plans  to  demonstrate  that  they 
anticipate  earning  credits  in  future 
model  years  to  offset  current  deficits. 

BILUNQ  CODE  4»10-6*-P 


'Honda  and  Volkswagen  did  not  produce 
light  tnjcks  for  MY  1996. 
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Figure  n-1 


CAFE  PERFORMANCE 
PASSENGER  CARS 
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Figure  n-2 


CAFE  PERFORMANCE 
LIGHT  TRUCKS 
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B.  Characteristics  of  the  MY  1997 
Passenger  Car  Fleet 

The  characteristics  of  the  MY  1997 
passenger  car  fleet  reflect  a  continuing 
trend  toward  satisfying  consumer 
demand  for  higher  performance  cars. 
(See  Table  n-3.)  From  MY  1996  to  MY 
1997,  horsepower/ 100  poimds,  a 
measure  of  vehicle  performance, 
increased  from  5.00  to  5.02  for  domestic 
passenger  cars  and  from  4.76  to  4.82  for 
import  passenger  cars.  The  total  fleet 
average  for  passenger  cars  increased 
from  4.93  horsepower/100  pounds  in 
MY  1996  to  4.95  in  MY  1997.  Compared 
with  MY  1996,  the  average  curb  weight 


for  MY  1997  increased  hy  32  pounds  for 
the  domestic  fleet  and  39  pounds  for  the 
import  fleet.  The  total  new  passenger 
car  fleet  average  weight  increased  from 
3,049  pounds  in  MY  1996  to  3,071 
poim(^  in  MY  1997.  Average  engine 
displacement  increased  from  178  to  180 
cubic  inches  for  domestic  passenger  cars 
and  frt)m  134  to  135  cubic  inches  for 
import  passenger  cars,  from  MY  1996  to 
MY  1997. 

The  0.4  mpg  fuel  economy  decline  for 
the  MY  1997  domestic  passenger  car 
fleet  may  be  attributed  in  part  to  an 
increase  in  average  weight,  mix  shifts, 
and  an  increase  in  the  use  of  automatic 
transmissions. 


The  size/class  breakdovra  shows  an 
increased  trend  primarily  toward 
subcompact  and  mid-size  passenger  cars 
with  the  reduction  of  compact  passenger 
cars  for  the  overall  fleet.  Ilie  size/class 
mix  in  the  domestic  fleet  shifted  frtnn 
compact  passenger  cars  to  subcompact, 
mid-size,  and  large  passenger  cars.  The 
size/class  mix  in  the  import  fleet  shifted 
frx>m  compact  and  mid-size  passenger 
cars  to  two-seater,  minicompact, 
subcompact,  and  large  passenger  cars. 
The  import  share  of  the  passenger  car 
market  increased  by  6.4  percentage 
points  in  MY  1997. 


Table  11-3.— Passenger  Car  Fleet  Characteristics  For  MYs  1996  and  1997 


Characteristics 

Totalfleet 

Domestic  fleet 

Import  fleer 

1996 

1997 

1996 

1997 

1996 

1997 

Fleet  Average  Fuel  Economy,  mpg 

Fleet  Average  Curb  Weight,  lbs 

Fleet  Average  Engine  Displacement,  cu.  in 

Fleet  Average  Horsepower/Weight  ratio,  HP/100 

Percent  of  Fleet  

28.7 
3049 
165 

4.93 
100 

28.6 
3071 
164 

4.95 
100 

28.3 
3111 
178 

5.00 
70.0 

27.9 
3143 
180 

5.02 
63.6 

29.7 
2906 
134 

4.78 

30.0 

29.8 
2944 
136 

4.82 
36.4 

Segmentation  by  EPA  Size  Class.  % 


TwD-Seater _ 

0.9 

1.0 

0.5 

0.3 

2.0 

2.3 

Minicompact „ 

0.4 

0.6 

0.0 

0.0 

1.5 

1.6 

Subcompact  *  - ,. 

11.0 

17.6 

6.4 

7.2 

21.6 

35.9 

Compact'  ._ ; 

44.7 

37.4 

44.7 

39.3 

44.5 

33.9 

Mid-Size '  

29.6 

30.3 

29.7 

33.3 

29.5 

25.2 

Large* -...: „... 

13.4 

13.1 

18.7 

19.9 

0.9 

1.2 

Diesel  Engines  .„ _ _.. 

0.10 

0.08 

0.0 

0.0 

0.3 

02 

Turbo  or  Supercharged  Engines  - 

1.1 

1.5 

0.5 

1.3 

2.3 

1.8 

Fuel  Iniection „ 

100 

100 

100 

100 

100 

100 

Front-Wt)eel  Drive _ 

86.0 

85.8 

86.9 

87.8 

84.1 

82.2 

Automatic  Transmissions 

84.7 
97.9 

86.1 
97.7 

88.5 
100 

91.4 
100 

76.1 
92.1 

77.0 

Automatic  Transmissions  with  Lod<up  Clutches  .. 

93.1 

Automatic  Transmissions  with  Four  or  more  For- 

ward Speeds 

88.8 

92.1 

89.0 

90.6 

88.1 

95.2 

*  Includes  associated  station  wagons. 


The  domestic  fleet  rose  above  its  MY 
1996  level  in  the  share  of  turbocharged 
and  supercharged  engines,  while  there 
was  a  reduction  in  such  engines  in  the 
import  fleet.  Diesel  engine  shares 
decreased  slightly  in  MY  1997,  and 
diesels  were  offered  by  two 
manufactiu«rs,  Mercedes-Benz  and 
Volkswagen. 

Passenger  car  fleet  average 
characteristics  have  changed 
signiflcantly  since  MY  1978  (the  flrst 
year  of  fuel  economy  standards).  (See 
Table  0-4.)  After  substantial  initial 


weight  loss  (from  MY  1978  to  MY  1982, 
the  average  passenger  car  fleet  curb 
weight  decreased  from  3,349  to  2,808 
pounds),  the  curb  weight  has  increased 
in  9  of  the  past  10  model  years,  reaching 
3,071  lbs  in  MY  1997.  This  is  the 
highest  value  of  any  year  since  MY 
1979.  Table  II-4  shows  that  the  MY 
1997  passenger  car  fleet  has  nearly 
equal  interior  volume  and  higher 
performance,  but  with  more  than  43 
percent  better  fuel  economy,  than  the 
MY  1978  fleet.  (See  Figure  n-3.) 


C.  Characteristics  of  the  AfV  1997  Light 
Truck  Fleet 

The  characteristics  of  the  MY  1997 
light  truck  fleet  are  shown  in  Table  II- 
5.  Light  truck  manufacturers  are  not 
required  to  divide  their  fleets  into 
domestic  and  import  fleets  based  on  the 
75-percent  domestic  content  threshold 
used  for  passenger  car  fleets.  The  light 
truck  fleet  is  categorized  according  to 
two-wheel  drive  or  four-wheel  drive. 
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Table  IM.— New  Passenger  Car  Fleet  Average  Characteristics 

(Model  Year  1978-1997] 


Model  years 

Fuel- 

economy 

(mpQ) 

Curt)  weight 
(lb.) 

Interior 
space 
(cu.n.) 

Engine  size 
(cu.  in.) 

Horse- 
power/ 
weight 
(hp/l(»  b.) 

1978 „ „.„ 

1979 „ 

1980 ..:. 

1981 

1962 „ 

19.9 
20.3 
24.3 
25.9 
26.6 
26.4 
26.9 
27.6 
262 
28.5 
28.8 
28.4 
28.0 
28.4 
27.9 
28.4 
28.3 
28.6 
28.7 
28.6 

3349 
3180 
2867 
2883 
2808 
2908 
2878 
2867 
2821 
2805 
2831 
2879 
2906 
2934 
3007 
2971 
3011 
3047 
3049 
3071 

112 
110 
105 
106 
107 
109 
108 
108 
106 
100 
108 
109 
108 
108 
108 
109 
100 
109 
109 
109 

260 
238 
187 
182 
173 
182 
178 
177 
169 
162 
161 
163 
163 
164 
169 
164 
169 
166 
165 
164 

3.68 
3.72 
3.51 
3.43 
3.47 
3.57 
3.66 
3.84 
3.89 
3.98 
4  11 

1983  . 

1984 ... 

1985 .. „., 

1986 ...... 

1967 .. 

1988 „.. : ........ 

1990 

1991 „ 

4.28 
4.53 
4.42 
4.56 
4.62 
4.79 
4.87 
4.93 
4.95 

1992 

1993 

1994 „ 

1995 

1996 

1997 . 

BHJJNG  CODE  4*10-St-P 
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Figure  n-3 
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Table  11-6.— Light  Truck  Fleet  Characteristics  for  MYS  1996  and  1997 


Characteristics 

Total  fleet 

Tvxo-wheel  drive 

Four-wheel  drive 

1996 

1997 

1996 

1997 

1996 

1997 

Fleet  Average  Fuel  Economy,  mpg 

Fleet  Average  Equivalent  Test  Weight,  lbs  

Fleet  Average  Engine  Displacement,  cu.  in  

Fleet  Average  Horsepower/  Weight  ratio,  HP/100 
lbs 

Percent  of  Fleet  „ 

Percent  of  Fleet  from  Foreign-based  Manufactur- 
ers   

20.7 
4351 
244 

4.07 
10O 

12.1 

20.4 
4471 
249 

4.20 
100 

14.2 

21.9 
4195 
230 

3.99 
61.7 

8.7 

21.7 
4283 
?35 

4.18 
55.3 

9.6 

19.3 
4602 
266 

420 
38.3 

17.7 

19.0 
4703 
266 

4.23 
44.7 

19.8 

Segmentation  by  Type,  % 

Passenger  Van  

22.6 
3.8 

7.2 

16.4 
3.9 

6.0 

35.4 
6.0 

11.7 

28.1 
6.9 

10.8 

1.3 
0.2 

1  9 

Cargo  Van 

Small  Pickup: 

Two-Wheel  Drive  

0.3 

Four-Wheel  Drive 

Large  Pickup: 

Two-Wheel  Drive  

19.2 
10.9 

9.4 
26.8 
0.07 
0.07 
100 
84.2 
98.9 

93.8 

20.8 
14.8 

9.2 
28.9 
0.03 
0.11 
100 
85.1 
99.5 

95.1 

31.5 

37.6 

Four-Wheel  Drive 

28.5 

33.1 

Special  Purpose: 

Two-Wheel  Drive  _ .... 

15.3 

16.6 

Four-Wheel  Drive 

70.0 
0.12 
0.12 
100 
87.9 
100 

99.4 

647 

Diesel  Engines 

Turbo/Supercharged  Engines 

Fuel  Injection 

Automatic  Transmissions 

0.04 
0.04 
100 
81.9 
98.1 

89.7 

0.01 
0.13 
100 
'       83.1 
99.1 

92.2 

0.04 
0.10 
100 
87  7 

Automatic  Transmissions  with  Lockup  Clutches  .. 
Automatic  Transmission  with  Four  or  More  For- 
ward Speeds  

100 
985 

The  MY  1997  average  test  weight  of 
the  total  light  truck  fleet  increaseid  by 
120  pounds  over  that  for  MY  1996.  The 
average  fuel  economy  of  the  fleet 
decreased  by  0.3  mpg  to  20.4  mpg. 
Diesel  engine  usage  decreased  in  light 
trucks  to  0.03.  percent  in  MY  1997  from 
0.07  percent  in  MY  1996.  The  four- 
wheel  drive  share  of  the  MY  1997  fleet 
increased  by  6.4  percentage  points  over 
that  for  the  MY  1996  level  of  38.3 
percent. 

CAFE  levels  for  light  trucks  in  the  0- 
8,500  pounds  gross  vehicle  weight 
(GVW)  class  increased  from  18.5  mpg  in 
MY  1980  to  21.7  mpg  in  MY  1987, 
before  declining  to  20.4  mpg  in  MY 
1997,  influenced  by  an  increase  in 
average  weight,  engine  size,  and 
performance.  Light  truck  production 
increased  from  1.9  million  in  MY  1980 
to  6.1  million  in  MY  1997.  Light  trucks 
comprised  43  percent  of  the  total  light 
duty  vehicle  fleet  production  in  MY 
1997,  2.5  times  the  share  in  MY  1980. 

D.  Passenger  Car  and  Light  Truck  Fleet 
Economy  Averages 

Figure  II-4  illustrates  an  increase  in 
the  light  duty  fleet  (combined  passenger 


cars  and  light  trucks)  average  fuel 
economy  through  MY  1987,  followed  by 
a  gradual  decline.  (See  also  Table  II-6.) 
Passenger  car  average  fuel  economy 
remained  relatively  constant  for  MYs 
1987-1997.  The  overall  decline  in  fuel 
economy  illustrates  the  grovtdng 
influence  of  light  trucks  and  their 
signiflcant  impact  on  the  light  duty 
fleet. 

Both  passenger  car  and  light  truck 
fleet  fuel  economies  decreased  from  MY 
1996  to  MY  1997  by  0.1  mpg  and  0.3 
mpg.  respectively,  contributing  to  the 
decline  of  the  total  fleet  fuel  economy 
for  MY  1997  to  24.4  mpg.  The  shift  to 
light  trucks  for  general  transportation  is 
an  important  trend  in  consumers' 
preference  and  has  a  signiflcant  fleet 
fuel  consumption  effect. 

E.  Domestic  and  Import  Fleet  Fuel 
Economy  Averages 

Domestic  and  import  passenger  car 
fleet  average  fuel  economies  have 
improved  since  MY  1978,  although  the 
increase  is  far  more  dramatic  for  the 
domestic  fleet.  In  MY  1997,  the 
domestic  passenger  car  fleet  average  fuel 
economy  decreased  from  the  MY  1996 


level  to  27.9  mpg.  Import  passenger  car 
fleet  average  fuel  economy  increased 
slightly  from  MY  1996  to  29.8  mpg. 
Compared  with  MY  1978,  this  reflects 
an  increase  of  9.2  mpg  for'domestic  cars 
and  2.5  mpg  for  import  cars. 

Since  MY  1980,  the  total  light  truck 
fleet  average  fuel  economy  and  the 
average  for  domestic  light  truck 
manufacturers  have  improved  overall, 
but  both  have  remained  below  the  fuel 
economy  level  for  the  import  light  truck 
fleet.  The  import  light  truck  average  fuel 
economy  has  decreased  signiflcantly 
since  its  highest  level  of  27.4  mpg  for 
MY  1981  to  22.1  mpg  for  MY  1997.  For 
MY  1997,  the  domestic  light  truck  fleet 
has  an  average  fuel  economy  level  of 
20.1  mpg,  which  is  2.0  mpg  lower  than 
the  import  light  truck  fleet.  For  MY 
1997,  the  import  light  truck  fleet  fuel 
economy  remains  at  the  MY  1996  level 
of  22.1  mpg.  The  domestic 
manufacturers  continued  to  dominate 
the  light  truck  market,  comprising  85 
percent  of  the  total  light  truck  fleet. 
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Figure  n-4 
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Table  II-6.-Oomestic  and  Import  Passenger  Car  and  Uqht  Truck  Fuel  Economy  Averages  for  Model  Years 

1978-1997 

(inmpQ) 


Model  year 


1978  

1979 

1980  

1981  

1982  

1983  

1984 

1985  

1988 

1987  

1988 

1989 

1990 :.™ 

1991 

1992 

1983 

1994  

1996  

1998  

1997  


OomeaUc 


Cir 


18.7 
19.3 
22.6 
24.2 
2S.0 
24.4 
2S.5 
26.3 
26.9 
27.0 
27.4 
27.2 
26.9 
27.3 
27.0 
27.8 
27.5 
27.7 
28.3 
27.9 


Ughi 
truck 


17.7 
16.8 
18.3 
19.2 
19.6 
19.3 
19.6 
20.0 
20.5 
20.6 
20.4 
20.3 
20.9 
20.5 
20.7 
20.5 
20.3 
20.5 
20.1 


'Light  trucks  from  torajgrHKoecJ  manufacturars. 


Com- 


19.1 
21.4 
22.9 
23.5 
23.0 
2a6 
24.0 
24.4 
24.6 
24.5 
24.2 
23.9 
24.4 
23.8 
24.2 
23.5 
23.8 
24.1 
23.4 


Irnport 


Cw 


27.3 
26.1 
29.6 
31.5 
31.1 
32.4 
32.0 
31.5 
31.6 
31.2 
31.5 
30.8 
29.9 
30.1 
29.2 
29.6 
29.6 
30.3 
29.7 
29.8 


Light 
truck* 


20.8 
24.3 
27.4 
27.0 
27.1 
26.7 
26.5 
25.9 
25.2 
24.6 
23.5 
23.0 
23.0 
22.7 
2^e 
22.0 
21.5 
22.1 
22.1 


Con>- 


25.5 
28.6 
30.7 
30.4 
31.5 
30.6 
30.3 
29.6 
29.6 
30.0 
29.2 
2&5 
2&4 
27.9 
2&1 
27.7 
27.9 
27.7 
27.5 


Alcars 


19.9 
20.3 
24.3 
25.9 
26.6 
26.4 
26.9 
27.6 
28.2 
28.5 
28.8 
28.4 
28.0 
28.4 
27.9 
2a4 
28.3 
28.6 
2a7 
28.6 


AIMghl 
trucks 


18.2 
18.5 
20.1 
20.5 
20.7 
20.6 
20.7 
21.5 
21.7 
21.3 
20.9 
20.8 
21.3 
20.6 
21.0 
20.7 
20.5 
20.8 
20.4 


Total  fleet 


20.1 
23.1 
24.6 
26.1 
24.8 
25.0 
25.4 
25.9 
26.2 
2&0 
25.6 
25.4 
25.6 
25.1 
25.2 
24.7 
24.9 
24.9 
24.4 


Light 
truck 


(X 


(percent) 


9.8 
16.7 
17.6 
20.1 
22.5 
24.4 
25.9 
28.6 
26.1 
30.1 
30.8 
30.1 
32.2 
32.9 
37.4 
402 
37.4 
39.4 
42.8 


The  disparity  between  the  average 
CAFEs  of  the  import  and  domestic 
manufacturers  has  declined  in  recent 
years  as  domestic  manufacturers  have 
maintained  relatively  stable  CAFE 
values  while  the  import  manufacturers 
moved  to  larger  vehicles,  and  more  four- 
wheel  drive  light  trucks,  thus  lowering 
their  CAFE  values. 

Section  m:  1997  Activities 

A.  Light  Truck  CAFE  Standards 

On  April  3, 1997.  NHTSA  published 
a  final  rule  establishing  a  combined 
standard  of  20.7  mpg  for  light  trucks  for 
MY  1999.  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1997, 
Pub.  L.  104-205,  precludes  the  agency 
from  setting  the  MY  1999  standard  at  a 
level  other  than  the  level  for  MY  1998. 

B.  Low  Volume  Petitions 

49  U.S.C.  32902(d)  provides  that  a 
low  volume  manufacturer  of  passenger 
cars  may  be  exempted  from  the 
generally  applicable  passenger  car  fuel 
economy  standards  if  these  standards 
are  more  stringent  than  the  maximujn 
feasible  average  fuel  economy  for  that 
manufacturer  and  if  NHTSA  establishes 
an  alternative  standard  for  that 
manufacturer  at  its  maximum  feasible 
level.  A  low  volume  manufactxirer  is 
one  that  manufactured  fewer  than 
10,000  passenger  cars  worldwide,  in  the 
model  year  for  which  the  exemption  is 
sought  (the  affected  model  year)  and  in 
the  second  model  year  preceding  that 
model  year. 


In  1997,  NHTSA  acted  on  three  low 
volume  petitions  that  were  filed  by 
Lotus,  Rolls-Royce,  and  the  Coalition  of 
Small  Volume  Automobile 
Manufacturers,  hic.  (COSVAM). 

Lotus  submitted  to  the  agency  its  low 
voliune  petition  for  MYs  1994. 1995, 
1997,  and  1998.  NHTSA  issued  a  final 
decision  to  grant  alternative  standards 
of  24.2  mpg  for  MY  1994  and  23.3  mpg 
for  MY  1995  and  denied  requests  for 
MYs  1997  and  1998  (62  FR  37153,  July 
11. 1997). 

In  October  1996,  Perusahaan 
Otomobil  Nasional  Berhad  (Proton) 
acquired  controlling  interest  in  Lotus 
Cars  Ltd.  That  acquisition  rendered 
Lotus  ineligible  under  49  U.S.C.  section 
32902(d)  for  exemption  for  MYs  1997 
and  1998  because  Proton  has  an  annual 
worldwide  production  of  more  than 
10,000  vehicles. 

Rolls-Royce  requested  alternative 
standards  for  its  passenger  cars  for  MYs 
1998  and  1999.  NHTSA  issued  a  final 
decision  to  grant  an  alternative  standard 
of  16.3  mpg  for  MYs  1998  and  1999  (62 
FR  17100,  April  9, 1997). 

The  Coalition  of  Small  Volume 
Automobile  Manufacturers,  Inc. 
(COSVAM)  submitted  a  petition  to 
amend  49  Part  525.5  (limitation  on 
eligibility  for  exemptions  from  average 
fuel  economy  standards).  COSVAM 
requested  that  the  agency  not  count  the 
production  of  parent  firms  when  low 
volume  producers  apply  for  low  volume 
exemption.  Members  of  COSVAM 
include  Rolls-Royce,  Ferrari,  AM 
General,  Aston  Martin,  Callaway,  CSI 
Laboratories,  de  Tomaso.  Lamborghini. 


Lotus,  Maserati.  McLaren.  Morgan,  and 
TWR  Engineering.  Several  members  of 
COSVAM  are  subsidiaries  of  larger 
vehicle  manufacturers.  For  example, 
Ferrari  and  Aston  Martin  produce  fewer 
than  10.000  passenger  cars  worldwide 
annually  but  are  owned  by  Fiat  S.p.A. 
and  Ford  Motor  Company,  respectively. 
Ferrari  and  Aston  Martin  are  ineligible 
for  CAFE  exemption  because  of  their 
ownership  by  Fiat  and  Ford.  However. 
Rolls-Royce,  an  independent 
manufacturer,  produces  fewer  than 
10,000  passenger  cars  worldwide  and  is 
not  owned  by  another  automaker.  It  is 
eligible  for  exemption  from  the  average 
fuel  economy  standards.  The  agency 
concluded  that,  for  CAFE  purposes 
"vehicles  manufactured  by  a 
manufacturer"  includes,  all  vehicles 
manufactured,  worldwide,  by  any  entity 
that  controls,  is  controlled  by,  or  is 
under  common  control  with  the 
manufacturer.  The  agency  issued  a 
denial  of  the  petition  to  adopt 
COSVAM's  definiUon  that  defined  the 
number  of  "Passenger  automobiles 
manufactured  by  a  manufacturer"  (62 
FR  39207.  July  22,  1997)  because 
COSVAM's  definition  is  contrary  to  the 
language  and  intent  of  the  governing 
statute. 

In  calendar  year  1996,  the  agency 
acted  on  a  joint  petition  filed  by 
Lamborghini  and  Vector  that  was  not 
included  in  the  previous  Aimual  Report 
to  Congress.  NHTSA  issued  a  final 
decision  to  grant  alternative  standards 
of  12.8  mpg  for  MY  1995, 12.6  mpg  for 
MY  1996,  and  12.5  mpg  for  MY  1997  (61 
FR  67491,  December  23, 1996). 
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C.  Enforcement 

49  U.S.C.  32912(b)  imposes  a  civil 
penalty  for  each  tenth  of  a  mpg  by 
which  a  manufacturer's  CAFE  level  falls 
short  of  the  standard,  multiplied  by  the 
total  number  of  passenger  automobiles 
or  light  trucks  produced  by  the 
manufacturer  in  that  model  year.  Credits 
earned  for  exceeding  the  standard  in 
any  of  the  three  model  years 
immediately  prior  to  or  subsequent  to 
the  model  years  in  question  can  be  used 
to  offset  the  penalty. 

On  March  6. 1997,  the  civil  penalty 
for  manufacturers  that  violate  a  fuel 
economy  standard  increased  from  $5.00 
to  $5.50  pursuant  to  the  inflation 
adjustment  methodology  included  in 
the  Debt  Collection  Improvement  Act  of 
1996  (62  FR  5167,  February  4,  1997). 

Table  III-l  shows  CAFE  fines  paid  by 
manufacturers  in  calendar  year  1997.  In 
calendar  year  1997,  manufacturers  paid 
civil  penalties  totaling  $806,465  for 
failing  to  comply  with  the  fuel  economy 
standards  of  27.5  mpg  for  passenger  cars 
in  MYs  1994  and  1995.  Final  CAFE 
values  were  not  available  for 
manufacturers  that  may  owe  fines  for 
,  MY  1996. 

Table  III-1.— CAFE  Fines  Col- 
lected During  Calendar  Year 
1997 


Model 
Year 

Manu- 
factur- 
er 

Amount 
Fined 

Date  Paid 

1994  .. 

1995  .. 

Panoz 
Fiat  .... 
Panoz 

$3,850 

801,220 

1,395 

8/97 
07/97 
08/97 

D.  Carryback  Plans 

49  U.S.C.  32903  allows  an  automobile 
manufacturer  to  earn  fuel  economy 
credits  during  any  model  year  in  which 
the  manufacturer's  fieet  exceeds  the 
established  CAFE  standard.  The  amoimt 
of  credits  a  manufacturer  earns  is 
determined  by  multiplying  the  number 
of  tenths  of  a  mile  per  gallon  by  which 
the  average  fuel  economy  of  the 
manufacturer's  fieet  in  the  model  year 
exceeds  the  standard  by  the  total 
number  of  vehicles  in  the 
manufacturer's  fleet  for  the  model  year. 

Already  earned  fuel  economy  credits 
are  carried  forward  by  the  agency,  (with 
affected  manufacturers  given  an 
opportunity  to  comment  on  the  agency's 
allocation  of  credits)  and  distributed  to 
any  of  the  three  succeeding  model  years 
in  which  the  manufacturer's  fleet  falls 
below  the  CAFE  standard.  For  example, 
credits  earned  in  MY  1994  may  be  used 
to  offset  deficiencies  in  MYs  1995, 1996. 
and/or  1997.  A  manufacturer  also  may 
submit  to  the  agency  a  carryback  plan, 


which  demonstrates  that  it  will  earn 
sufficient  credits  within  the  following 
three  model  years  which  can  be 
allocated  to  offset  penalties  in  the  model 
year  involved. 

General  Motors  submitted  a  carryback 
plan  dated  August  18, 1997  to  the 
agency  for  MYs  1994  and  1995  Hght 
truck  CAFE  compliance.  General 
Motor's  carryback  plan  was  approved. 

E.  Contract  Activities 

•  Database  Maintenance:  Products 
and  Production  Capabilities  of  North 
American  Automobile  Manufacturing 

Plants 

During  1997,  NHTSA  continued  to 
fund  the  maintenance  of  a  database  that 
details  the  products  and  production 
capacities  of  North  American 
automobile  manufacturing  plants.  The 
Volpe  National  Transportation  Systems 
Center  administers  this  program  with 
annual  funding  of  $60,000. 

•  Published  Report:  Fuel  Economy 
Effects  and  Incremental  Cost.  Weight 
and  Lead  Time  Impacts  of  Employing 
Variable  Valve  Timing  (WT)  Engine 
Technology. 

In  calendar  year  1996,  NHTSA 
initiated  a  study  with  a  consultant  to 
evaluate  the  fuel  economy  effects  and 
cost  and  leadtime  impacts  of  variable 
valve  timing  engine  technology.  The 
report  and  an  in-house  study  of  retail 
costs  was  published  in  Spring  1997. 

The  agency  awarded  Dr.  Donald 
Patterson  a  contract  totaling  $52,000  to 
study  the  fuel  economy  effects,  cost,  and 
leadtime  impacts  of  variable  valve 
timing  engine  technology.  In  May  1997. 
the  study  was  concluded  and  final 
results  were  published  in  a  report  titled. 
Fuel  Economy  Effects  and  Incremental 
Cost.  Weight  and  Lead  Time  Impacts  of 
Employing  Variable  Valve  Timing  (WT) 
Engine  Technology  (DOT  Report 
Number:  HS  808  594).  The  in-house  cost 
study  was  published  with  the  same  title 
as  DOT  Report  Number  HS  808  589. 

In  recent  years,  new  mechanical 
inventions  and  electronic  engine 
controls  have  made  variable  valve 
timing  (WT)  a  production  possibility. 
Variable  valve  timing  can  improve  fuel 
economy  by  lowering  idle  speeds, 
allowing  engine  downsizing  and 
improving  cycle  efficiency  imder  part 
load  operation  (mainly  by  reducing 
pumping  work). 

The  report  presents  a  paper  study  of 
the  fuel  economy  benefits  and  the 
incremental  manufacturing  costs, 
tooling  costs  and  engine  weights  as  well 
as  production  leadtime  for  a  WT 
engine.  Emission  levels  are  considered. 
As  a  base,  a  4-valve,  V-6  engine  of  3.5 
liters  was  used  with  a  3,750  pounds 
passenger  car.  The  WT  system  applied 


to  that  engine  was  a  combination  of  the 
Atsugi  cam  phasing  system,  a  modified 
Mitsubishi  MIVEC  long  and  short 
duration  cam  system  and  intake  port 
throttle.  Fuel  economy  calculations 
were  made  as  well  for  a  typical  light 
truck  of  3.625  pounds  with  a  3.0  liter 
engine. 

The  study  suggests  that  the     . 
incorporation  of  WT  features  into  a 
modem  V-6  engine  will  be  costly  to  the 
vehicle  buyer,  at  an  estimated  retail 
price  increase  of  $392  (1997  dollars). 
Fuel  economy  gains  will  be  significant 
over  the  life  of  the  vehicle,  estimated  as 
up  to  10.4  percent  for  a  passenger  car 
and  up  to  8.8  percent  for  a  light  truck. 

The  study  presents  these  general 
findings  of  WT: 

•  VVT  allows  idle  speed  reduction 
due  to  reduced  valve  overlap  at  idle. 

•  WT  produces  higher  mid-speed 

torque. 

•  VVT  allows  oxides  of  nitrogen 
(NO,)  control  by  internal  gas 
recirculation. 

•  WT  provides  significant  fuel 
economy  gains  but  is  accompanied  by 
significant  costs. 

•  Fuel  economy  gains  with  WT  were 
similar  for  the  passenger  car  and  light 
truck,  the  light  truck  benefits  being 
lower. 

[FR  Doc.  98-8410  Filed  4-2-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  32760  (Sub-No. 
21)1] 

Union  Pacific  Corporation,  Union 
Pacific  Railroad  Company,  and 
IMissouri  Pacific  Railroad  Company- 
Control  and  IMerger— Southern  Pacific 
Rail  Corporation,  Southern  Pacific 
Transportation  Company,  St.  Louis 
Southwestern  Railway  Company, 
SPCSL  Corp.,  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company; 
[Oversight] 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Decision  No.  12;  Notice  of 
oversight  proceeding.  Requests  for 
additional  conditions  to  the  UP/SP 
Merger  for  the  Houston.  Texas/Gulf 
Coast  area. 


'  This  decision  embraces  the  proceeding  in 
Finance  Docket  No.  32760,  Union  Pacific 
Corporation,  Union  Pacific  Railroad  Company,  and 
Missouri  Pacific  Railroad  Company — Control  and 
Merger— Southern  Pacific  Rail  Corporation. 
Southern  Pacific  Transportation  Company,  St.  Louis 
Southwestern  Railway  Company,  SPCSL  Corp.,  and 
The  Denver  and  Rio  Grande  Western  Railroad 
Company. 
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SUMMABVt  Pursuant  to  a  petition  filed 
February  12, 1998,  by  the  Texas 
Mexican  Railway  Company  and  the 
Kansas  City  Southern  Railway  Company 
(Tex  Mex/KCS)  and  a  request  filed 
March  6, 1998,  by  the  Greater  Houston 
Partnership  (GHP),  the  Board  is 
institxiting  a  proceeding  as  part  of  the  5- 
year  oversight  condition  that  is  imposed 
in  Union  Pacific  Corptwation,  Union 
Pacific  Railroad  Company,  and  Missouri 
Pacific  Railroad  Company— Control  and 
Merger — Southern  Pacific  Rail 
Corporation,  Southern  Pacific 
Transportation  Company,  St.  Louis 
Southwestern  Railway  Company,  SCPSL 
Corp.,  and  The  Denver  and  Rio  Gfande 
Western  Railroad  Company,  Finance 
docket  No.  32760  (UP/SP  Merger), 
Decision  No.  44  (STB  served  Aug.  12, 
1996),  to  examine  their  requests,  and 
others  that  may  be  made,  for  additional 
remedial  conditions  to  the  UP/SP 
merger  as  they  pertain  to  rail  service  in 
the  Houston,  Texas/Gulf  Coast  region. 
The  Board  is  establishing  a  procedural 
schedule  (attached)  for  the  submission 
of  evidence,  replies,  and  rebuttal.  Tlie 
Board  requests  that  persons  intending  to 
participate  in  this  oversight  proceeding 
notify  the  agency  of  that  intent.  A 
separate  service  list  will  be  issued  based 
on  the  notices  of  intent  to  participate 
that  the  Board  receives. 

DATES:  The  proceeding  will  commence 
on  June  8, 1998.  On  that  date,  all 
interested  parties  must  file  requests  for 
new  remedial  conditions  to  the  UP/SP 
merger  regarding  the  Houston/Gulf 
Coast  area,  along  with  all  supporting 
evidence.  The  Board  will  publish  a 
notice  of  acceptance  of  requests  for  new 
conditions  in  the  Federal  Register  by 
July  8, 1998.  Notices  of  intent  to 
participate  in  the  oversight  proceeding 
are  due  July  22, 1998.  All  comments, 
evidence,  and  argument  opposing  the 
requested  new  conditions  are  due 
August  10, 1998.  Rebuttal  in  support  of 
the  requested  conditions  is  due 
September  8, 1998.  The  full  procedural 
schedule  is  set  for  at  the  end  of  this 
decision. 

ADDRESSES:  An  original  plus  25  copies  ' 
of  all  documents,  referring  to  STB 
Finance  Docket  No.  32760  (Sub-No.  21), 
must  be  sent  to  the  Office  of  the 
Secretary,  Case  Control  Unit,  ATTN: 
STB  Finance  Docket  No.  32760  (Sub-No. 
21),  Surface  Transportation  Board,  1925 


'  In  order  for  a  document  to  be  considered  a 
formal  filing,  the  Board  must  receive  an  original 
plus  25  copies  of  the  document,  which  must  show 
that  it  has  been  properly  served.  As  in  the  past, 
documents  transmitted  by  facsimile  (FAX)  will  not 
be  considered  formal  filings  and  thus  are  not 
acceptable. 


K  Sttaet.  N.W..  Washington.  DC  20423- 
0001. 

Electroiyc  SubmissioBs 

In  addition  to  an  tniginal  and  25 
copies  of  all  paper  documents  filed  with 
the  Board,  the  parties  shall  also  submit, 
on  3.5  inch  IBM-compatible  diskettes  or 
compact  discs,  copies  all  textual 
materials,  electronic  workpapers,  data 
bases  and  spreadsheets  used  to  develop 
quantitative  evidence.  Textual  material 
must  be  in,  or  convertible  by  and  into, 
WordPerfect  7.0.  Electronic 
spreadsheetsmust  be  in,  or  convertible 
by  and  into,  Lotus  1-2-3  97  Edition, 
Excel  Version  7.0,  or  Qnattro  Pro 
Version  7.0. 

The  data  contained  on  the  diskettes  or 
compact  discs  submitted  to  die  Board 
may  be  submitted  under  seal  (to  the 
extent  that  the  corresponding  paper 
copies  are  submitted  imder  seal),  and 
will  be  for  the  exclusive  use  of  Board 
employees  reviewing  substantive  and/or 
procedural  matters  in  this  proceeding. 
The  flexibility  provided  by  such 
computer  data  is  necessary  for  efficient 
review  of  these  materials  by  the  Board 
and  its  staff.  The  electronic  submission 
requirements  set  forth  in  this  decision 
supersede,  for  the  purposes  of  this 
proceeding,  the  otherwise  applicable 
electronic  submission  requirements  set 
forth  in  our  regulations.  See  49  CFR 
1104.3(a),  as  amended  in  Expedited 
Procedures  for  Processing  Rail  Rate 
Reasonableness,  Exemption  and 
Revocation  Proceedings,  STB  Ex  Parte 
No.  527,  61  FR  52710,  711  (Oct.  8, 
1996),  61  FR  58490,  58491  (Nov.  15. 
1996).3 

FOR  RJRTHER  MFORMATION-COKTACT: 
Joseph  H.  Dettmar.  (202)  565-1600. 
(TDD  for  the  hearing  impaired:  (202) 
565-1695.) 

supptCMDfrARY  information:  In  UP/SP 
Merger,  Decision  No.  44.  served  August 
12, 1996,  the  Board  approved  the 
common  control  and  merger  of  the  rail 
carriers  controlled  by  Union  Pacific 
Corporation  (Union  Pacific  Railroad 
Company  and  Missouri  Pacific  Railroad 
Company)  and  the  rail  carriers 
controlled  by  Southern  Pacific  Rail 
Corporation  (Southern  Pacific 
Transportation  Company,  St.  Louis 
Southwestern  Railway  Company,  SPCSL 
Corp.,  and  the  Denver  and  Rio  Grande 
Western  Railroad  Company) 
(collectively  UP/SP),  subject  to  various 
conditions.  Common  control  was 
consimimated  on  September  11. 1996. 
The  Board  imposed  a  5-year  oversight 
condition  to  examine  whether  the 


conditions  imposed  on  the  merger 
effectively  addressed  the  competitive 
concerns  they  were  intended  to  remedy, 
and  retained  jurisdiction  to  impose,  as 
necessary,  additional  remedial 
conditions  if  the  Board  determined  that 
the  conditions  already  imposed  were 
shown  to  be  insufficient.  In  its  initial 
oversight  proceeding,  the  Board 
concluded  that,  while  it  was  still  too 
early  to  tell,  there  was  no  evidence  at 
the  time  that  the  merger,  with  the 
conditions  that  the  agency  had  imposed, 
had  caused  any  adverse  competitive 
consequences.'*  Nevertheless,  the  Board 
indicated  that  its  oversight  would  be 
ongoing,  and  that  it  would  continue 
vieilant  monitoring.' 

IJP/SP  has  experienced  serious 
service  difficulties  since  the  merger,  uid 
the  Board  has  issued  a  series  of  (wders 
under  49  U.S.C.  11123,  effective  through 
August  2, 1996.  to  mitigate  a  rail  service 
crisis  in  the  western  United  States 
caused,  in  large  measure,  by  severely 
coi^ested  UP/SP  lines  in  the  Houston/ 
Gulf  Coast  region."  In  acting  to  relieve 
some  of  the  congestion,  the  Board  made 
substantial  temporary  changes  to  the 
way  in  which  service  is  provided  in  and 
around  Houston.'  The  Board  found  that, 
although  merger  implementation  issues 
were  involved,  a  key  factor  in  bringing 
about  the  service  emergency  was  the 
inadequate  rail  facilities  and 
infiastructiue  in  the  region,  and,  as 
such,  also  ordered  UP/SP,  BNSF,  and 


'  A  copy  of  each  diskette  or  compact  disc 
submitted  to  the  Board  should  be  provided  to  any 
other  party  upon  request. 


'*  Union  Pacific  Corporation.  Union  PaciRc 
R^lroad  Company  and  Missouri  Paciflc  Railroad 
Company— Control  and  Merger — Southern  Pacific 
Rail  Corporation,  Southern  Pacific  Transportation 
Company,  St.  Louis  Southwestern  Railway 
Company,  SPCSL  Corp.,  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company.  Finance  Docket 
No.  32760  (Sub-No.  21).  Decision  No.  10  (STB 
served  Oct.  27, 1997)  (UP/SP  Oversight). 

»  UP/SP  Oversight,  Decision  Na  10.  at  2-3. 

•STB  Service  Order  Na  1518.  Joint  Petition  for 
Service  Order  (Service  Order  No.  1518)  (STB  served 
Oct.  31  and  Dec.  4. 1997,  and  Feb.  17  and  25.  1998). 

'The  Board  directed  UP/SP  to  release  shippers 
switched  by  the  Houston  Belt  ft  Terminal  Railway 
Company  (HB*T)  or  the  Port  Terminal  Railroad 
Association  (PTRA)  from  their  contracts  so  that  they 
could  immediately  route  traffic  over  the  Burlington 
Northern  and  Santa  Fe  Railway  Company  (BNSF)  or 
Tex  Mex,  in  addition  to  UP/SP.  The  agency  also 
directed  UP/SP  to  permit  BNSF  and  Tex  Mex  to 
modify  their  operations  over  UP/SP  lines  to 
minimize  congestion  over  UP/SP's  "Sunset  Line." 
to  move  traffic  around  Houston  rather  than  going 
through  it.  and  to  have  full  access  to  UP/SP's 
Spring.  TX  dispatching  bcility  as  neutral  observers. 
More  generally,  the  Board  required  UP/SP  to 
cooperate  with  other  railroads  and  to  accept 
assistance  &t>m  other  railroads  able  to  handle  UP/ 
SP  traffic. 

UP/SP  and  BNSF  recently  have  agreed  to  make 
other  changes  designed  to  improve  service.  In 
particular,  the  carriers  have  agreed  to  joint 
ownership  of  the  Sunset  Line  between  Avondale 
(New  Orleans),  LA  and  Houston;  joint  dispatching 
in  the  Houston  area:  and  overhead  trackage  rights 
for  UP/SP  over  the  BNSF  line  between  Beaumont 
and  Navasota.  TX. 
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other  involved  railroads  to  submit  to  the 
Board  their  plans  to  remedy  these 
inadequacies.' 

Recognizing  the  limitations  on  its 
authority  under  the  emergency  service 
provisions  of  the  law.  the  Board  rejected 
proposals  offered  by  certain  shipper, 
carrier,  and  governmental  interests  in 
the  Service  Order  No.  1518  proceeding 
to  force  UP/SP  to  transfer  some  of  its 
hnes  to  other  rail  carriers  and  effect  a 
permanent  alteration  of  the  competitive 
situation  in  the  Houston  region;  it 
adopted  instead  only  those  measures 
designed  to  facilitate  short-term 
solutions  to  the  crisis  that  did  not 
further  aggravate  congestion  in  the  area 
or  create  additional  service  disruptions. 
The  Board  declared,  however,  that 
interested  persons  could  present 
proposals  ror  longer-term  solutions  to 
the  service  situation— including  those 
seeking  structural  industry  changes 
based  on  perceived  competitive 
inadequates — in  formal  proceedings 
outside  of  section  11123,  particularly  in 
the  UP/SP  merger  oversight  process.^ 
Tex  Mex/KCS  has  now  requested  that 
we  invoke  our  oversight  jurisdiction 
over  the  merger  for  the  purpose  of 
considering  such  proposals,  including 
the  transfer  to  it  of  various  UP/SP  lines 
and  yards  in  Texas.*"  GHP  has  also 
requested  the  Board's  intervention  to 
provide  for  Houston's  long-term  rail 
service  needs,  including  the 
establishment  of  a  neutral  switching 
operation. 

That  the  service  emergency  in  the 
Houston/Gulf  Coast  region  remains 
ongoing  is  well  known."  Given  these 
circumstances,  the  Board  will  invoke  its 
oversight  jurisdiction  over  the  UP/SP 
merger  to  consider  new  conditions  to 
the  merger  of  the  kind  proposed  here, 
and  others  that  may  be  made.  We  note 
that  no  party  as  yet  has  seriously 
suggested  that  SP's  inadequate 
infrastructure  would  not  have  produced 
severe  service  problems  in  the  Houston/ 
Gulf  Coast  area  even  if  there  had  been 
no  merger.  Nonetheless,  the  Board 


•Service  Order  No.  1518.  Feb.  17, 19«8  decision, 
at  5-7:  Feb.  25, 1998  decision,  at  5.  The  railroads' 
plans  are  due  May  1, 1998:  replies  are  due  )une  1. 

•Service  Order  No.  1518.  Feb.  17, 1998  decision, 
at  8:  Feb.  25, 1998  decision,  at  4. 

">Tbe  Railroad  Commission  of  Texas  (RCT)  has 
previously  announced  its  intent  to  seek  similar 
relief.  See  Service  Order  No.  1518,  Feb.  17, 1998 
decision,  at  8. 

"In  its  progress  report  of  March  9, 1998,  US/SP 
announced  that  it  would  take  drastic  action  in  30 
days — including  the  refusal  of  new  business  and  the 
transfer  of  existing  business  to  its  competitors — if 
the  steps  it  has  taken  to  deal  with  the  emergency 
are  not  successful.  On  March  24, 1998,  the  carrier 
announced  an  embargo  of  a  significant  portion  of 
its  southbound  traffic  destined  for  the  Laredo.  TX 
gateway  to  clear  a  backlog  of  5,500  cars  waiting  to 
cross  into  Mexico. 
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believes  that,  given  the  gravity  of  Ae 
service  situation,  it  should  thoroughly 
explore  anew  the  legitimacy  and 
viability  of  longer-term  proposals  for 
new  conditions  to  the  merger  as  they 
pertain  to  service  and  competition  in 
that  region. 

US/a>  and  BNSF  argue  that  Tex  Mex/ 
KCS'  request  foj-  conditions  that  have 
been  previously  rejected,  without  any 
new  evidentiary  justification,  is 
insufficient  grounds  for  the  Board  to 
begin  a  new  oversight  proceeding.  We 
disagree.  Our  5-year  oversight  of  the  UP/ 
SP  merger  is  not  a  static  process,  but  a 
continuing  one,  so  that  the  Board's  prior 
rejection  of  Tex  Mex/KCS*  or  any  other 
party's  requested  conditions — whether 
in  the  Board's  approval  of  the  merger  or 
•in  a  subsequent  oversight  proceeding — 
does  not  preclude  their  fresh 
consideration  now.  Through  our 
oversight  condition,  we  have  retained 
jurisdiction  to  monitor  the  competitive 
consequences  of  this  merger;  to  re- 
examine whether  our  imposed 
conditions  have  effectively  addressed 
the  consequences  they  were  intended  to 
remedy;  and  to  impose  additional 
remedial  conditions  if  those  previously 
afforded  prove  insufficient,  including,  if 
necessary,  divestiture  of  certain  of  the 
meraed  carriers'  property. 

The  virtual  shutdovm  of  rail  service 
in  the  Houston/Gulf  Coast  area  that 
occurred  after  the  UP/SP  merger— and 
which,  after  many  months,  has  yet  to  be 
normalized — is  unprecedented.  In  our 
judgment,  those  circumstances  alone  are 
sufficient  for  the  Board  to  commence 
this  proceeding  now.  Clearly,  our  5-year 
oversight  jurisdiction  permits  us  to 
examine-^and,  if  necessary,  re-examine 
at  any  time  during  this  period — whether 
there  is  any  relationship  between  the 
market  power  gained  by  UP/SP  through 
the  merger  and  the  failure  of  service  that 
has  occurred  here,  and,  if  so,  whether 
the  situation  should  be  addressed 
through  additional  remedial  conditions. 
UP/SP  Merger,  Decision  No.  44,  at  100. 

We  caution,  however,  that  we  will  not 
impose  conditions  requiring  UP/SP  to 
divest  prop)erty  that  would  substantially 
change  the  configuration  and  operations 
of  its  existing  network  in  the  region  in 
the  absence  of  the  type  of  presentation 
and  evidence  required  for  "inconsistent 
applications"  in  a  merger  proceeding; 
i.e.,  parties  must  present  probative 
evidence  that  discloses  "the  full  effects 
of  their  proposals."  UP/SP  Merger, 
Decision  No.  44,  at  157.  Divestiture  is 
only  available  "when  no  other  less 
intrusive  remedy  would  suffice,"  and 
we  will  impose  it  only  upon  sufficient 
evidentiary  justification.  Id. 

The  Boaird  will  confine  this 
proceeding  under  its  continuing 


oversight  jurisdiction  to  examining 
requests  for  new  conditions  to  the 
merger  relating  to  rail  service  in  the 
Houston/Gulf  Coast  area.  As  we  have 
noted,  the  service  crisis  in  this  region, 
and  its  significant  impact  on  the 
regional  economy,  clearly  warrant  our 
discrete  treatment  of  these  matters  now. 
As  a  result,  the  procedures  set  forth  here 
will  be  separate  from  those  in  the  more 
general  oversight  proceeding  that, 
pursuant  to  UP/SP  Oversight.  Decision 
No.  10,  will  begin  July  1, 1998." 

As  set  forth  in  the  attached  schedule, 
parties  that  wish  to  request  new 
remedial  conditions  to  the  UP/SP 
merger  as  they  pertain  to  the  Houston/ 
Gulf  Coast  region  must  file  them,  along 
with  their  supporting  evidence,  by  June 
8, 1998.*^  The  Board  will  publish  a 
notice  in  the  Federal  Register  accepting 
such  requests  by  July  8, 1998.  Any 
person  who  intends  to  participate 
actively  in  this  facet  of  oversight  as  a 
"party  of  record"  (POR)  must  notify  us 
of  this  intent  by  July  22, 1998.  In  order 
to  be  designated  a  POR.  a  person  must 
satisfy  the  filing  requirements  discussed 
above  in  the  ADDRESSES  section.  We  will 
then  compile  and  issue  a  final  service 
list. 

Copies  of  decisions,  orders,  and 
notices  will  be  served  only  on  those 
persons  designated  as  POR,  MOC 
(Members  of  Congress),  and  GOV 
(Governors)  on  the  official  service  list.  " 
Copies  of  filings  must  be  served  on  all 
persons  who  are  designated  as  POR.  We 
note  that  Members  of  the  United  States 
Congress  and  Governors  who  are 


"In  Decision  No.  10,  at  18-19,  the  Board 
provided  that  general  oversight  would  commence 
July  1  upon  the  filing  by  UP/SP  and  BNSF  of  their 
quarterly  merger  progress  reports  accompanied  by 
comprehensive  summary  presentations.  We 
provided  that,  as  part  of  that  proceeding,  UP/SP  and 
BNSF  must  make  their  100%  traffic  tapes  available 
by  July  15, 1998;  that  comments  of  interested 
parties  concerning  oversight  issues  are  due  August 
14. 1998:  and  that  replies  are  due  September  1, 
1998.  The  general  oversight  proceeding  will 
continue  as  planned. 

"Tex  Mex/KCS  stated  that  it  would iile  ite 
supporting  evidence  45  days  after  its  petition. 
Petition  at  5.  If  it  does  so,  it  need  not  file  its 
evidence  anew  on  lune  8th,  although  it  may 
supplement  its  filing  as  appropriate.  We  decline, 
however,  petitioner's  request  (Petition  at  11  n.  6)  to 
incorporate  by  reference  its  pleadings  in  Finance 
Docket  Nos.  33507,  33461,  33462,  and  33463  (titles 
omitted).  In  those  proceedings,  Tex  Mex/KCS  has 
complained  that,  after  the  merger,  UP/SP  (either 
singly  or  Jointly  with  BNSF)  unlawfully  acquired 
control  of  HB*T  in  violation  of  49  U.S.C.  11323, 
and  has  petitioned  that  a  series  of  exemptions  the 
carriers  filed  to  restructure  HB&T's  operations 
leading  to  that  control  should  be  voided  and/or 
revoked.  We  will  proceed  to  consider  the  discrete 
matters  in  those  cases— including  Tex  Mex/KCS' 
petition  for  consolidation  and  motion  to  compel 
discovery,  and  UP/SP's  motion  to  dismiss — 
separately  from  our  consideration  in  the  oversight 
proceeding  of  requests  by  Tex  Mex/KCS  and  others 
for  new  remedial  conditions  to  the  merger. 
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designated  MOC  and  GOV  are  not 
parties  of  record  and  they  need  not  be 
served  with  copies  of  filings;  however, 
those  who  are  designated  as  a  POR  must 
be  served  with  copies  of  filings.  All 
other  interested  persons  are  encouraged 
to  make  advance  arrangements  with  the 
Board's  copy  contractor,  DC  News  & 
Data,  Inc.  (DC  News),  to  receive  copies 
of  Board  decisions,  orders,  and  notices 
served  in  this  proceeding.  DC  News  will 
handle  the  collection  of  charges  and  the 
mailing  and/or  foxing  of  decisions  to 
persons  who  request  this  service,  llie 
telephone  number  for  DC  News  is:  (202) 
289-4357. 

A  copy  of  this  decision  is  being 
served  on  all  persons  designated  as 
POR,  MOC,  or  GOV  on  the  service  list 
in  Finance  Docket  No.  32760  (Sub-No. 
21).  This  decision  will  serve  as  notice 
that  persons  who  were  parties  of  record 
in  the  previous  oversight  proceeding 
(leading  to  Decision  No.  10)  will  not 
automatically  be  placed  on  the  service 
list  as  parties  of  record  for  this  facet  of 
oversight  unless  they  notify  us  of  their 
intent  to  participate  further. 

Finally,  while  the  requested  remedial 
conditions  (and  those  reasonably 
anticipated  from  other  parties)  could,  if 
imposed,  result  in  a  transfer  of 
ownership  of  certain  UP/SP  rail 
property  or  changes  in  the  way  that 
such  properties  are  operated,  they 
appear  unlikely  to  produce  the  kind  of 
significant  operational  changes  that, 
under  49  CFR  1105.6(b)(4),  requires  the 
filing  of  a  preliminary  draft 
environmental  assessment  (PDEA). 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
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environment  or  the  consOTvation  of 
energy  resources. 

Decided:  March  30, 1998. 

By  the  Boaid,  Chaliman  Moigan  and  Vice 
Chainnan  Owen. 

Vernon  A.  Williams, 

Secretary. 

PnMxdnral  Schedule 

June  8, 1998:  Requests  for  new  remedial 
conditions  (with  supporting  evidence) 
filed. 

July  8. 1998:  Board  notice  of  acceptance 
of  requests  for  new  conditions 
published  in  the  Federal  Register. 

July  22. 1998:  Notice  of  intent  to 
participate  in  proceeding  due. 

August  10, 1998:  All  comments, 
evidence,  and  argiunent  opposing 
requests  for  new  remedial  conditions 
to  the  merger  due.  Comments  by  U.S. 
Department  of  Justice  and  U.S. 
Department  of  Transportation  due. 

September  8, 1998:  Rebuttal  evidence 
and  argument  in  support  of  requests 
for  new  conditions  due. 

The  necessity  of  briefing,  oral 
argument,  and  voting  conference  will  be 
determined  after  the  Board's  review  of 
the  pleadings. 

(FR  Doc.  98-8827  Filed  4-2-98;  845  am] 

aHUNQ  CODE  4t1S-0»-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Special  Medical  Advisory  Group, 
Notice  of  Meeting 

As  required  by  the  Federal  Advisory 
Committee  Act,  the  VA  hereby  gives 
notice  that  the  Special  Medical 
Advisory  Group  has  scheduled  a 
meeting  on  April  14, 1998.  The  meeting 
will  convene  at  8:30  a.m.  and  end  at 
about  3:00  p.m.  The  meeting  will  be 
held  in  Room  830  at  VA  Central  Office. 
810  Vermont  Avenue.  N.W.. 
Washington,  D.C.  The  purpose  of  the 
meeting  is  to  advise  the  Secretary  and 
Under  Secretary  for  Health  relative  to 
the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Department's  Veterans  Health 
Administration  (VHA). 

The  agenda  for  the  meeting  will 
include  discussion  of  transformation 
highlights,  quality  management  and 
safety,  consumer  bill  of  rights,  transfer 
pricing  regional  variation  in  medical 
practice,  and  end  of  life  care  issues. 

All  sessions  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  meeting 
room.  Those  wishing  to  attend  should 
contact  Brenda  Goodworth,  Office  of  the 
Under  Secretary  for  Health,  Department 
of  Veterans  Affairs.  Her  phone  number 
is  202.273.5878. 

Dated:  March  27. 1998. 

By  Direction  of  the  Acting  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  98-8730  Filed  4-2-98;  8:45  am) 
BNJJNO  CODE  nao-oi-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  rto.  FR-4341-M-04] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 


summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1226;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKiimey 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,.(2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made.available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 


assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Prope^.^ : 
Management,  Program  Support  Ceiltor,  j 
HHS,  room  5B-41,  5600  Fishers  Land.'    ' 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider:an  ^^ 
application  packet,  which  will  include 
instructions  for  completing  the  - 

application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable' 
property,  providers  should  subhut4heir 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  mis  ■ 

program,  24  CFR  part  581.     . 
For  properties  listed  as  suitable/to  be 

excess,  that  property  ipay,  if 

subsequently  accepted  as  excess  by 

GSA,  be  made  available  for  use  by  the 

homeless  in  accordance  with  applicable 

law,  subject  to  screening  for  other 

Federal  use.  At  the  appropriate  time, 

HUD  will  publish  the  property  in  a 

Notice  showing  it  as  either  suitable/*-"" 

available  or  suitable/unavailable.    -  '^  ' 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  canaot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  inaj^view  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  GSA:  Mr.  Brian  K. 
Polly,  Assistant  Commissioner,  General 
Services  Administration,  Office  of 
Property  Disposal,  18th  and  F  Streets 
NW.,  Washington,  DC  20405;  (202)  501- 
2059;  NAVY:  Mr.  Charles  C.  Cocks, 
Department  of  the  Navy,  Director.  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command,  Code  241  A,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300;  (703)  325-7342;  VA:  Mr.  George  L. 


Szwarcman,  Director,  Land  Management 
Service,  184A,  Department  of  Veterans 
Affairs,  811  Vermont  Avenue  NW, 
Room  414,  Lafayette  Bldg.,  Washington, 
DC  20420;  (202)  565-5941;  (These  are 
not  toll-free  numbers). 

Dated:  March  26, 1998. 
Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V.  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  04AI3/98 

Suitable/Available  Properties 

Buildings  (by  State) 

Connecticut 

Pier  7 

Naval  Undersea  Warfare  Center 

New  London  Co:  New  London  CT  06320- 

5594 
Landholding  Agency:  Navy 
Property  Number:  779710063 
Status:  Excess 
Comment;  700'  long  by  30'  wide,  rectangular 

shaped  reinforced  concrete  pier 

Hawaii 

Bldg.  S87,  Radio  Trans.  Fac. 

Lualualei,  Naval  Station,  Eastern  Pacific 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Number:  779240011 

Status:  Unutilized 

Comment:  7566  sq.  ft.,  1 -story,  needs  rehab, 

most  recent  use — storage,  off-site  use  only 
Bldg.  64,  Radio  Trans.  Facility 
Naval  Computer  &  Telecommunications  Area 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Number:  779310004 
Status:  Unutilized 
Comment:  3612  sq.  fl.,  1  story,  access 

restrictions,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only 

Bldg.  594 

Naval  Station,  Pearl  Harbor 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779620011 

Status:  Unutilized 

Comment  1300  sq.  ft.,  most  recent  use — 

parking  garage,  off-site  use  only 
Bldgs.  S233-S234,  S241-S244 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Pit^rty  Number:  779620012 
Status:  Unutilized 
Comment:  90  sq.  ft.  each,  need  repairs,  most 

recent  use — storage,  off-site  use  only 

Bldgs.  S229-S232 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779620013 
Status:  Unutilized 

Comment:  180  sq.  ft.  each,  needs  repairs, 
most  recent  use — ^storage,  off-site  use  only 

Bldg.  4,  Naval  Station 
Pearl  Harbor,  Bishop  Point  (Hickman  AFB) 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
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Property  Number:  779620043 

Status:  Unutilized 

Comment;  576  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only 
Bldg.  20,  Naval  Station 
Pearl  Harbor,  Bishop  Point  (Hickman  AFB) 
Pearl  Harbor  Co:  Honolulu  HI  96660- 
Landholding  Agency:  Navy 
Property  Number:  779620044 
Status:  Unutilized 
Comment:  252  sq.  ft,  needs  rehab,  most 

recent  use — storage,  off-site  use  only 
Bldg.  442,  Naval  Station 
Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779630088 
Status:  Excess 
Comment:  192  sq.  ft,  most  recent  use —  . 

storage,  off-site  use  only 
Bldg.  S180 

Naval  Station.  Ford  Island 
Pearl  Harbor  Co:  Honolulu,  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779640039 
Status:  Unutilized 
Comment:  3412  sq.  ft.,  2-story,  most  recent 

use — bomb  shelter,  off-site  use  only, 

relocation  may  not  be  feasible 
Bldg.  S181 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu,  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779640040 
Status:  Unutilized 
Comment:  4258  sq.  ft.,  1-story,  most  recent 

use — bomb  shelter,  off-site  use  only, 

relocation  may  not  be  feasible 
Bldg.  219 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu,  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779640041 
Status:  Unutilized 
Comment:  620  sq.  ft.,  most  recent  use — 

damage  control,  off-site  use  only. 

relocation  may  not  be  feasible 
Bldg.  220 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu,  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779640042 
Status:  Unutilized 

Comment:  620  sq.  ft.,  most  recent  use- 
damage  control,  off-site  use  only, 

relocation  may  not  be  feasible 
Bldg.  222 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu.  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779640043 
Status:  Unutilized 
Comment:  620  sq.  ft.,  most  recent  use — 

damage  control,  off-site  use  only, 

relocation  may  not  be  feasible 

Bldg.  148,  Hale  Moku  Housing 

Navy  Public  Works  Center,  Pearl  Harbor 

Pearl  Harbor  Co:  Honolulu,  HI  96818- 

Landholding  Agency:  Navy 

Property  Number:  779720122 

Status:  Excess 

Comment:  2138  sq.  ft.,  concrete/masonry/ 

wood,  needs  major  rehab,  off-site  use  only 
Bldg.  618,  Ferry  Terminal 


Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu,  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  779740069 
Status:  Underutilized 

Comment:  intermittent  use,  315  sq.  ft.,  most 
recent  use — storage 

Bldg.  619,  Ferry  Terminal 

Naval  Station,  Pearl  Harbor 

Pearl  Harbor  Co:  Honolulu,  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779740070 

Status:  Underutilized 

Conunent:  intermittent  use,  1460  sq.  ft.,  most 

recent  use — storage 
Bldg.  594,  Ferry  Terminal 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu,  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779740071 
Status:  Excess 
Comment:  1300  sq.  ft.,  most  recent  use — 

parking  shed,  needs  rehab 
Bldg.  566,  Ferry  Terminal 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu,  HI  96860- 
Landholdii)g  Agency:  Navy 
Property  Number:  779740072 
Status:  Excess 
Comment:  52  sq.  ft.,  most  recent  use — sentry 

post 

Structure  5378,  Ford  Island 

Naval  Station,  Pearl  Harbor 

Pearl  Habor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779740073 

Status:  Underutilized 

Comment:  intermittent  use,  berthing  pier 

Bldg.  678 

Naval  Station,  Pearl  Harbor 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779810221 

Status:  Excess 

Comment:  20,000  sq.  ft.,  needs  rehab, 
presence  of  asbestos,  most  recent  use— 
storage/admin.,  off-site  use  only 

Indiana 

Bldg.  105,  VAMC 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Numbwn  979230006 

Status:  Excess 

Comment:  310  sq.  ft.,  1  story  stone  structure, 

no  santiary  or  heating  fecilities,  Natl 

Register  of  Historic  Places 
Bldg.  140,  VAMC 
East  38th  Street 
Marion  Co:  Grant  IN  4695i2- 
Landholding  Agency:  VA 
Property  Number:  979230007 
Status:  Excess 
Comment:  60  sq.  ft.,  concrete  block  bldg., 

most  recent  use — ^trash  house 

Nevtr  Hampshire 

Bldg.  233 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  779810222 
Status:  Excess 

Comment:  9584  sq.  ft.,  needs  rehab,  most 
recent  use — storage,  off-site  use  only 


New  York 

U.S.  Army  Reserve  Center 

Elizabethtown  Reser\'e  Center 

Comer  of  Water  and  Cross  Streets 

Elizabethtown  Co:  Esses  NY  12932- 

Landholding  Agency:  &SA 

Property  Number:  219540016 

Status:  Excess 

Comment:  4316  sq.  ft.  reserve  center/1315  sq. 

ft  motor  repair  shop,  1  stcny  each,  concrete 

block/brick  frame 
GSA  Number:  l-D-NY-861 

North  Carolina 

Bldg.  146,  Camp  Lejeune 

Greater  Sandy  Run  Training  Area 

Camp  Lejeune  Co:  Onslow  NC  28542^ 

Landholding  Agencs':  Navy 

Property  Number:  7796200029 

Status:  Unutilized 

Comment:  1900  sq.  ft.,  concrete  block,  most 

recent  use — gas  station,  off-site  use  only 
Bldg.  117,  Camp  Lejeune 
Greater  Sandy  Run  Training  Area 
Camp  Lejeune  Co:  Onslow  NC  28542- 
Landholding  Agency:  Navy 
Property  Number:  7797200042 
Status:  Unutilized 
Comment:  1456  sq.  ft.,  frame,  off-site  use 

only 

Bldg.  118,  Camp  Lejeune 
Greater  Sandy  Run  Training  Area 
Camp  Lejeune  Co:  Onslow  NC  28542- 
Landholding  Agency:  Navy 
Property  Number:  779720043 
Status:  Unutilized 

Comment:  1,456  sq.  ft,  frame,  off-site  use 
only 

Pennsylvania 

Bldg.  76 

^aval  Inventory  Control  Point 
Philadelphia  Co:  Philadelphia  PA  19111- 
5098 

Landholding  Agency:  Navy 

Property  Number:  779730075 

Status:  Excess 

Comment:  3475  sq.  ft.,  cinder  block/metal. 

most  recent  use— child  care,  needs  repair, 

off-site  use  only 

Bldg.  25— VA  Medical  Center 

Delafield  Road 

Pittsburgh  Co:  Allegheny  PA  15215- 

Landholding  Agency:  VA 

Property  Number:  979210001 

Status:  Unutilized 

Comment:  133  sq.  ft.,  one-stoiy  brick  guard 

house,  needs  rehab 
Bldg.  3.  VAMC 
170  South  Lincoln  Avenue 
Lebanon  Co:  Lebanon  PA  17042- 
Landhol^ling  Agency:  VA 
Property  Number  979230012 
Status:  Unutilized 
Comment:  portion  of  bldg.  (3850  and  4360  sq. 

ft),  most  recent  use — storage,  second 

floor — lacks  elevator  access 

Virginia 

Bldg.  1470 
509  King  Street 
Portsmouth  VA  23704- 
Landholding  Agency:  Navy 
Property  Number:  779640044 
Status:  Unutilized 
Comment:  21445  sq.  ft.,  3-story 
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Bldg.  V14 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Propert>'  Number  779Z10013 
Status:  Excess 

Comment:  2800  sq.  ft.,  presence  of  lead  pwiat, 
most  recent  use— storage,  off-site  use  only 

Bldg.  V15 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779710014 

Status:  Excess 

Comment:  17179  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — shipboard 

repair,  off-site  use  only 

Bldg.  V16 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779710015 

Status:  Excess 

Comment:  2800  sq.  ft.,  presence  of  lead  paint, 
most  recent  use — part  store,  off-site  use 
only  , 

Bldg.  V31 

Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  779710018 
Status:  Excess 

Comment;  23430  sq.  ft.,  presence  of  lead 
paint/ asbestos,  off-site  use  only 

Bldg.  LP196 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779710027 

Status:  Excess  « 

Comment:  297  gross  sq.  ft.,  off-site  use  only 

Bldg.  R49 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Propertj- Number:  779710028 

Status:  Excess 

Comment:  12000  gross  sq.  ft.,  needs  repair, 

presence  of  asbestos/ lead  paint,  off-site  use 

only 
Bldg.  R56 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Nav7 
Property-  Number:  779710029 
Status:  Excess 
Comment:  4000  gross  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only 
Bldg.  R60 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  779710030 
Status:  Excess 
Conunent:  3970  gross  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  nse 

only 
Bldg.  V42 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  7797 10032 
Status:  Excess 


Comment:  13026  gross  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only 
Bldg.  V48 

Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Nav>' 
Propert)'  Number  779710034 
Status:  Excess 
Comment:  2408  gross  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only 
Bldg.  LP176 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  779710035 
Status:  Excess 
Comment:  25611  gross  sq.  ft.,  off-site  use 

only 
Bldg.  U47 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  779710036 
Status:  Excess 
Conmient:  1000  gross  sq.  ft,  off-site  use  only 

Bldg.  V43 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property-  Number  779710037 
Status:  Excess 

Comment:  8754  gross  sq.  ft.,  presence  of 
asbestos,  off-site  use  only 

Bldg.  V45 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  779710038 

Status:  Excess 

Comment  1343  gross  sq.  ft.,  battery 
contamination,  presence  of  asbestos,  off- 
site  use  only 

Bldg.  LF38 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Propert>'  Number  779710639 
Status:  Excess 

Comment:  5292  gross  sq.  ft.,  needs  repair,  off- 
site  use  only 

Bldg.  V30AQ 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Piopert}'  Number:  779710040 
Status:  Excess 

Comment:  340  gross  sq.  ft.,  needs  repair, 
most  recent  use — storage,  off-site  use  only 

Bldg.  34 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number:  779710046 
Status:  Excess 
Comment:  1260  sq.  ft.,  off-site  use  only 

Bldg.  91 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number  779710047 
Status:  Excess 
Comment:  780  sq.  ft.,  off-site  use  only 


Bldg.  141 

Naval  Base  Norfolk,  St  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  NavT 
Propertj' Number  779710048 
Status:  Excess 
Comment:  414  sq.  ft.,  off-sita  use  onlyr 

Bldg.  213 

Naval  Base  Norfolk,  St  Julien's  Creek  Annex . 

Co:  Chesapeake  VA 
Landholding  Agenc^':  Navj- 
Property  Number  779710049 
Status:  Excess  ' 
Comment:  1328  sq.  ft.,  off-site  use  only 

Bldg.  224 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number  779710050 
Status:  Excess 
Comment:  512  sq.  ft.,  off-site  use  oaly 

Bldgs.  237-238 

Naval  Base  Norfolk,  St  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number  7'79710651 
Status:  Excess 
Comment  63  sq.  it.  each,  off-site  use  only 

Bldgs.  241-243 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property-  Number:  779710052 
Status:  Excess 
Comment:  144  sq.  ft.  each,  off-site  use  oqly 

Bldg.  251 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number:  7'79710653 
Status:  Excess 
Comment:  1134  sq.  ft.,  off-site  use  only 

Bldg.  254 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number:  779710054 
Status:  Excess 
Conunent:  156  sq.  ft.,  off-site  use  only  > 

Bldg.  280 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number:  779710055 
Status:  Excess 
Comment:  126  sq.  ft.,  off-site  use  only. 

Bldg.  357 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number:  779710056 
Status:  Excess 
Comment:  2214  sq.  ft.,  off-site  use  only. 

Bldg.  360 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number  779710057 
Status:  Excess 
Comment:  144  sq.  ft.,  off-site  use  only. 

Bldg.  383 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
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Property  Number  779710058 

Status:  Excess 

Comment:  160  sq.  ft,  off-site  use  only. 

Bldg.  2058A 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779720054 

Status:  Excess 

Comment:  280  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldg.  2076 

Naval  Amphibious  Base  Little  Creek 
Norfolk  VA  23521-2616 
Landholding  Agency:  Navy 
Pn^»erty  Number.  779720055 
Status:  Excess 
Comment:  3000  sq.  ft.,  fair  condition,  most 

recent  use— offices,  off-site  use  only 
Bldg.  3319 

Nan\  Amphibious  Base  Little  Ceek 
Norfolk  VA  23521-2616 
Landholding  Agency:  Navy 
Property  Number  779720059 
Status:  Excess 
Conunent:  9000  sq.  it.,  {air  condition,  most 

recent  use — maintenance,  off-site  use  only 
Bldg.  3373 

Naval  Amphibious  Base  Little  Creek 
Norfolk  VA  23521-2616 
Landholding  Agency:  Navy 
Property  Number.  779720060 
Status:  Excess 
Comment:  1800  sq.  ft.,  foir  condition,  most 

recent  use— office,  off-site  use  only 
Bldg.  3627 

Naval  Amphibious  Base  Little  Creek 
Norfolk  VA  23521-2616 
Landholding  Agency:  Navy 
Property  Number  779710061 
Status:  Excess 
Comment:  1200  sq.  ft.,  fair  condition,  most 

recent  use — laundry/dry  cleaners,  off-site 

use  only 

Bldg.  3684 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23522-2616 

Landholding  Agency:  Navy 

Property  Number  779720062 

Status:  Excess 

Comment:  2200  sq.  ft.,  poor  condition,  most 

recent  use — recreation  p>avillion,  off-site 

use  only 

Bldg.  3692 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779720063 

Status:  Excess 

Comment:  3000  sq.  ft.,  £air  condition,  most 

recent  use — storage,  off-site  use  only 
Bldg.  3151 

Naval  Amphibious  Base  Little  Creek 
Norfolk  VA  23521-2616 
Landholding  Agency:  Navy 
Property  Number  779720065 
Status:  Excess 
Comment:  2600  sq.  ft.,  fair  condition,  most 

recent  use — office,  off-site  use  only 
Bldg.  E26,  Naval  Base  Norfolk 
Norfolk  VA 

Landholding  Agency:  Navy 
Property  Number:  779730042 
Status:  Excess 


CommenU  21,654  sq.  it,  2-stoiy,  off-site  use 
only 

Bldg.  X379,  Naval  Base  Norfolk 

Norfolk  VA 

Landholding  Agency:  Navy 

Propferty  Number:  779730043 

Status:  Excess 

Comment:  1138  sq.  ft,  most  recent  use — 
recycling  facility,  off-site  use  only 

Bldg.  N27 

Naval  Base  Norfolk 

Norfolk  VA 

Landholding  Agency:  Navy 

Property  Number  779730046 

Status:  Excess 

Comment:  5166  sq.  ft.,  most  recent  use^ 
indoor  playing  courts,  poor  condition,  off- 
site  use  only 

Bldg.  89 

Naval  Base  Norfolk 

Norfolk  VA 

Landholding  Agency:  Navy 

Property  Number  779730047 

Status:  Excess 

Comment:  16,077  sq.  fl..  most  recent  use — 
office,  poor  condition,  off-site  use  only 

Bldg.  138 

Naval  Base  Norfolk 

St  Juliens  Creek  Annex 

P(Htsmouth  VA  23702- 

Landholding  Agency:  Navy 

Property  Number  779730048 

Status:  Excess 

Comment:  192  sq.  ft.,  most  recent  use — 
storage,  poor  condition,  off-site  use  only 

Bldg.  215 

Naval  Base  Norfolk 

St.  Juliens  Creek  Annex 

Portsmouth  VA  23702- 

Landholding  Agency:  Navy 

Property  Number.  779730049 

Status:  Excess 

Conmient  1600  sq.  ft.,  most  recent  use- 
storage,  poor  condition,  off-site  use  oitly 

Bldg.  234 

Naval  Base  Norfolk 

St.  Juliens  Creek  Annex 

Portsmouth  VA  23702- 

Landholding  Agency:  Navy 

Property  Number  779730050 

Status:  Excess 

Comment:  1161  sq.  ft.,  most  recent  use — 
office,  poor  condition,  off-site  use  only 

Bldg.  248 

Naval  Base  Norfolk 

St.  Juliens  Creek  Annex 

Portsmouth,  VA  23702 

Landholding  Agency:  Navy 

Property  Number  779730051 

Status:  Excess 

Comment:  4858  sq.  ft.,  most  recent  use — 
office,  poor  condition,  off-site  use  only 

Bldg.  276 

Naval  Base  Norfolk  ' 

St.  Juliens  Creek  Annex 

Portsmouth,  VA  23702- 

Landholding  Agency:  Navy 

Property  Number:  779730052 

Status:  Excess 

Comment:  81  sq.  ft,  most  recent  use — 

storage,  poor  condition,  off-site  use  only 
Bldg.  194 

Naval  Base  Norfolk 
St  Juliens  Creek  annex 


Portsmouth.  VA  23702- 
Landholding  Agency:  Navy 
Property  Number:  779730053 
Status:  Excess 

Comment:  1580  sq.  ft.,  most  recent  use — 
,     office,  poor  condition,  off-site  use  only 
Bldg.  NM-59A 
Naval  Base  Norfolk 
Norfolk.  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  779730069 
Status:  Excess 
Comment:  14.044  sq.  ft.,  presence  of  asbestos, 

most  recent  use — mobile  facilities  shop, 

off-site  use  only 
Bldg.  2069 

Naval  Amphibious  Base  Little  Creek 
Norfolk.  VA  23521-2616 
Landholding  Agency:  Navy 
Property  Number  779740064 
Status:  Excess 
Comment:  5000  sq.  ft.,  most  recent  i 

storage,  off-site  use  only 
Bldg.  94 

St  Juliens  Creek  Annex 
Portsmouth,  VA  23702- 
Landholding  Agency:  Navy 
Property  Number  779740075 
Status:  Unutilized 
Comment:  361  sq.  ft 
Bldg.  206 

St.  Juliens  Creek  Annex 
Portsmouth.  VA  23702- 
Landholding  Agency:  Navy 
Property  Number  779740076 
Status:  Unutilized 
Comment:  204  sq.  ft.,  most  recent 

storage 
Bldg.  211 

St.  Juliens  Creek  Aimex 
Portsmouth.  VA  23702- 
Landholding  Agency:  Navy 
Property  Number  779740077 
Status:  Unutilized 
Comment:  165  sq.  ft,  most  recent  use — 

storage 
Bldg.  274 

St.  Juliens  Creek  Aimex 
Portsmouth,  VA  23702- 
Landholding  Agency:  Navy 
Property  Number  779740078 
Status:  Unutilized 

Comment:  81  sq.  ft.,  most  recent  use — storage 
Bldg.  124 

St.  Juliens  Creek  Annex 
Portsmouth.  VA  23702- 
Landholding  Agency:  Navy 
Property  Number:  779740079 
Status:  Unutilized 
Comment:  4900  sq.  ft.,  most  recent  use — 

office 
Bldg.  193 

St.  Juliens  Creek  Annex 
Portsmouth.  VA  23702- 
Landholding  Agency:  Navy 
Property  Number:  779740080 
Status:  Unutilized 
Comment:  1932  sq.  ft.,  most  recent  u 

office 

Bldg.  P82 

Naval  Station  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  779740081 
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Status:  Excess 

Comment:  1324  sq.  ft,  most  recent  use — 
retail  store 

Wisconsin 

Bldg.8 

VA  Medical  Center 

Coimty  Highway  E 

Tomah  Co:  Monroe  WI  54660- 

Landholding  Agency:  VA 

Property  Number:  979010056 

Status:  Underutilized 

Comment  2200  sq.  ft.,  2  story  wood  frame, 

possible  asbestos,  potential  utilities. 

structural  deficiencies,  needs  rehab. 

Land  (by  State) 

Alabama 

VA  Medical  Center 
VAMC 

Tuskegee  Co:  Macon,  AL  36083- 
Landholding  Agency:  VA 
Property  Number:  979010053 
Status:  Underutilized 
Comment:  40  acres,  bufier  to  VA  Medical 
Center,  potential  utilities,  undeveloped 

California 

Land 

4150  Qement  Street 

San  Francisco  Co:  San  Francisco  CA  94121- 

Landholding  Agency:  VA 

Property  Number:  979240001 

Status:  Underutilized 

Comment:  4  acres;  landslide  area 

Georgia 

Naval  Submarine  Base 

Grid  R-2  to  R-3  to  V-4  to  V-1 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number:  779010229 

Status:  Underutilized 

Comment:  111.57  acres;  areas  may  be 

environmentally  protected;  secured  area 

with  alternate  access 

Hawaii 

1.49  acres,  Ferry  Terminal 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Nimiber  779740068 
Status:  Underutilized 
Comment:  Intermittent  use,  most  recent 
use — parking 

Iowa 

40.66  acres 
VA  Medical  Center 
1515  West  Pleasant  St 
Knoxville  Co:  Marion  LA  50138- 
Landholding  Agency:  VA 
Property  Number:  979740002 
Status:  Unutilized 
Comment:  golf  course,  easement 
requirements 

Maryland 

46.725  acres 

Naval  Air  Warfere  Center 

Willows  Road 

Lexington  Park  Co:  St.  Mary's  MD 

Landholding  Agency:  Navy 

Property  Number  779710067 

Status:  Unutilized 


Conunent:  bufiier  area  within  Accident 

Potential  Zone  2,  no  utilities,  use  and 

access  restrictions 
VA  Medical  Center 
9500  North  Point  Road 
Fort  Howard  Co:  Baltimore  MD  21052- 
Landholding  Agency:  VA 
Property  Number:  979010020 
Status:  Underutilized 
Comment:  Approx.  10  acres,  wetland  and 

periodically  floods,  most  recent  use^ 

dump  site  for  leaves 

New  York 

Land — US  Army  Reserve  Center 
Glens  Falls 

17  miles  NE  of  Saratoga  Springs 
Glens  Falls  Co:  Warren  NY 
Landholding  Agency:  GSA 
Property  Number.  549810015 
Status:  Excess 

Comment:  6.965  acres,  no  improvements 
GSA  Number:  l-D-NY-862 

Texas 

Peary  Point  #2 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5000 

Landholding  Agency:  Navy 

Property  Number  779030001 

Status:  Excess 

Comment:  43.48  acres;  60%  of  land  under 
lease  until  8/93 

Land 

Olin  E.  Teague  Veterans  Center 

1901  SouUi  1st  Sb«et 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number  979010079 

Status:  Underutilized 

Comment:  13  acres,  portion  formerly  landfill, 
portion  near  fla^unable  materials,  railroad 
crosses  property,  potential  utilities 

Wisconsin 

VA  Medical  Center 

Coimty  Highway  E 

Tomah  Co:  Monroe  WI  54660- 

Landholding  Agency:  VA 

Property  Number  979010054 

Status:  Underutilized 

Comment:  12.4  acres,  serves  as  buffer 

between  center  and  private  property,  no 

utilities 

Suitabk/UiMTailaUe  Properties 

Buildings  (by  State) 
California 

Bldg.  29 

Naval  Support  Activity 

Monterey  Co:  Monterey  CA  93943- 

Landholding  Agency:  Navy 

Property  Number:  779730013 

Status:  Unutilized 

Conmient:  2500  sq.  ft.,  wood,  poor  condition, 

presence  of  asbestos,  most  recent  use — 

storage 
Bldg.  218 

Naval  Support  Activity 
Monterey  Co:  Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  Number  779730014 
Status:  Unutilized 
Comment:  463  sq.  ft,  presence  of  asbestos, 

most  recent  use — ^marine  biology  lab, 

environmentally  sensitive 


3  Bldgs.  La  Mesa  Village  > 

Naval  Support  Activity 

*39, 40, 117 

Monterey  CA  93943- 

Landholdiog  Agency:  Navy 

Property  Number  779740030 

Statu&i  Excess 

Conmient:  3906  sq.  ft,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use-- 

bousing       * 
9  Bldgs.  La  Mesa  Village 
Naval  Support  Activity 
«31,  33,  35,  36, 41, 116, 118, 121, 122 
Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  Number:  779740031 
Status:  Excess 
Conoment:  7109  sq.  ft.,  needs  rehab,  (wesence 

of  asbestos/lead  paint  most  recent  use- 
housing 
5  Bldgs.  La  Mesa  Village 
Naval  Support  Activity 
«32,  38,42, 119. 123 
Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  Number.  779740032 
Status:  Excess 
Comment:  4392  sq.  ft,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

housing 
12  Bldgs.  La  Mesa  Village 
Naval  Support  Activity 
#24-25,  45-48,  54-55,  57,  59, 113-114 
Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  Number  779740033 
Status:  Excess 
Comment:  4257  sq.  ft.,  needs  rehab,  preseitce 

of  asbestos/lead  paint,  most  recent  use — 

housing 
Bldg.  26  La  Mesa  Village 
Naval  Support  Activity 
Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  Number  779740034 
Status:  Excess 
Comment:  1276  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

housing 

23  Bldgs.  La  Mesa  Village 

Naval  Support  Activity 

1-5,  27-30,  50-53,  83-85, 124-125, 129-132, 
136 

Monterey  CA  93943- 

Landholding  Agency:  Navy 

Property  Nimiber  779740035 

Status:  Excess 

Comment:  4482  sq.  ft,  needs  rehab,  presence 
of  asbestos/lead  paint,  most  recent  use- 
housing 

9  Bldgs,  La  Mesa  Village 

Naval  Support  Activity 

#137. 142-149 

Monterey  CA  93943- 

Landholding  Agency:  Navy 

Property  Number:  779740036 

Status:  Excess 

Comment:  4482  sq.  ft.,  needs  rehab,  presence 
of  asbestos/lead  paint,  most  recent  use — 
housing 

Bldg.  115  La  Mesa  Village 

Naval  Support  Activity 

Monterey  CA  93943- 

Landholding  Agency:  Navy 

Property  Number  779740037 
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Status:  Excess 

Comment:  6000  sq.  ft,  needs  rehab,  presence 

of  lead  paint,  most  recent  use— carport 
Bldg.  120  La  Mesa  Village 
Nai^  Support  Activity 
Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  Number:  77974003e 
Status:  Excess  •■»:.'•; 

Comment:  5200  sq.  ft,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — housing 
Bldg.  23  La  Mesa  Village 
.  Naval  Support  Activity 
Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  Number  779740039 
Status:  Excess 
Comment:  2800  sq.  ft.,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — carport 
Bldg.  34  La  Mesa  Village 
Naval  Support  Activity 
Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  Number  779740040 
Status:£xcess      " 
Comment:  8600  sq.  ft,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — carport 
Bldg.  37  La  Mesa  Village 
Naval  Support  Activity 
Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  r^umber:  779740041 
Status:  Excess 
Comment:  5200  sq.  ft,  needs  rehab,  presence 

of  lead  paint,  most  recent  use— carport 
.  Bldg.  44  La  Mesa  Village 
Naval  Support  Activity 
Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  Number:  779740042 
Status:  Excess 
Comment:  2400  sq.  ft.,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — carport 
Bldg.  49  La  Mesa  Village 
Naval  Support  Activity 
Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  Number:  779740043 
Status:  Excess 
Comment:  7685  sq.  ft.,  needs  rehab,  presence 

of  asbestos/  lead  paint,  most  recent  use — 

carport 
Bldg.  56  La  Mesa  Village 
Naval  Support  Activity 
Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  Number  779740044  , 

Status:  Excess 
Comment:  2400  sq.  ft,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — carport 
Bldgs.  65-74,  86,  87 
Naval  Postgraduate  School 
Lb  Mesa 

Monterey  CA  93943- 
Landholding  Agency:  Navy 
Property  Number:  779740067 
Status:  Excess 

Comment:  4,482  sq.  ft,  family  housing, 
presence  of  asbestos/lead  paint,  need  rehab 

Florida 

Bldg.37,VAMC  • 

10,000  Bay  Pines  Blvd. 
Bay  Pines  Co:  Pinellas  PL  33504- 
Landholding  Agency:  VA 


Property  Number  979230010 

Status:  Underutilized 

Comment:  Third  floor  of  a  concrete  frame 
Wdg.  (13,900  sq.  ft.),  presence  of  asbestos, 
listed  on  Natl  RegistCT  of  Historic  Places, 
access  restrictions 

Indiana 

Bldg.24.VAMC 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number  979230005 

Status:  Underutilized 

Comment:  4135  sq.  tt  2-story  wood  structure, 
needs  minor  rehab,  no  sanitary  or  heating 
facilities,  presence  of  asbestos,  Natl 
Register  of  Historic  Places  . 

Maine 

Bldg.  376,  Naval  Air  Station 

Topsham  Annex 

Topsham  Co:  Sagadahoc  ME 

Landfaolding  Agency:  Navy 

Property  Number  779320011 

Status:  Unutilized 

Comment:  4530  sq.  ft,  2'^tory,  most  recent 

use— quarters,  needs  rehab 
Bldg.  383 

Topsham  Annex,  Naval  Air  Station 
Brunswick  ME  04011-  __ 

Landholding  Agency:  Navy 
Property  Number  779720025 
Status:  Unutilized 
Comment  4431  sq.  ft.,  1-story 
Bldg.  382 

Topsham  Annex.  Naval  Air  Station 
Brunswick  ME  04011- 
Landholding  Agency:  Navy 
Property  Number  779720026 
Status:  Unutilized 
Comment:  14855  sq.  ft,  1-story,  subject  to 

contamination 
Bldg.  381 

Topsham  Annex,  Naval  Air  Station 
Brunswick  ME  04011- 
'  Landholding  Agency:  Navy 
Property  Number  779720027 
Status:  Unutilized 
Comment  14057  sq.  ft,  1-story 

Maryland 

Bldg.  230 

Naval  Communication  Detachment 

9190  Commo  Road 

Cheltenham  Co:  Prince  George  MD  20397- 

5520 
Landholding  Agency:  Navy 
Property  Number  779330010 
Status:  Unutilized 
Comment  12,384  sq.  ft..  4-8tory,  needs  rehab, 

potential  utilities,  includes  37  acres  of  land 

Ohio 

Naval  ft  Marine  Corps  Res.  Cntr 
315  East  LaClede  Avenue 
Youngstown  OH 
Landholding  Agency:  Navy 
Property  Number  779320012 
Status:  Unutilized 

Comment:  3067  sq.  ft.  2  story,  possible 
asbestos 

Puerto  Rico 

Bldgs.  501  ft  502 

U.S.  Naval  Radio  Transmitter  Facility 

State  Road  No.  2 


Juana  Diaz  PR  00795- 

Landholding  Agency:  Navy 

Property  Number  779530007 

Status:  Underutilized 

Comment:  Reinforced  concrete  structures, 
limited  access,  needs  rehab,  most  recent 
use— transmitter  and  power  house 

Virginia 

Naval  Medical  Qinic 
6500  Hampton  Blvd. 
Norfolk  Co:  Norfolk  VA  23506-     ' 
Landholding  Agency:  Navy 
Property  Number  779010109 
Status:  Unutilized 

Comment:  3665  sq.  ft.,  1  story,  possible 
asbestos,  most  recent  use — laundry 

Wycxning 

Bldg.  13 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number  979110001 

Statur.  Unutilized 

Comment:  3613  sq.  ft,  3  story  wood  frame 

masonry  veneered,  potential  utilities, 

possible  asbestos,  needs  reh^ 
Bldg.  79 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number  979110003 
Status:  Unutilized 
Comment:  45  sq.  ft.,  1  story  brick  and  tile 

frame,  limited  utilities,  most  recent  use — 

reservoir  house,  use  for  storage  purposes 

Land  (by  State) 

Florida 

Naval  Public  Works  Center 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Location:  Southeast  comer  of  Corey  station — 

next  to  femily  housing. 
Landholding  Agency:  Navy 
Property  Number:  779010157 
Status:  Unutilized 
Conunent:  22  acres 

Georgia 

Naval  Submarine  Base 

Grid  AA-1  to  AA-4  to  EE-7  to  FF-2 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agenc3r:  Navy 

Property  Number  779010255 

Status:  Underutilized 

Comment:  495  acres;  86  acre  portion  located 

in  floodway;  secured  area  with  alternate 

access  ^ 

Illinois 

VA  Medical  Center 

3001  Green  Bay  Road 

North  Chicago  Co:  Lake  IL  60064- 

Landholding  Agency:  VA 

Property  Number  979010082 

Status:  Underutilized 

Comment:  2.5  acres;  currently  being  used  as 

a  construction  staging  area  for  the  next  6- 

8  years,  potential  utilities 

Iowa 

38  acres 

VA  Medical  Center 
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1515  West  Pleasant  St 
Knoxville  Co:  Marion  lA  501 38> 
I^nffhnlfting  Agency:  VA 
Property  Number  979740001 
Status:  UnutiUzsd 
Comment  golf  course 

Michigan 

VA  Medical  Center 
5500  Armstrong  Road 
Battle  Creek  Co:  Calhoun  MI  49016- 
LandholdLig  Agency:  VA 
Property  Number  979010015 
Status:  Underutilized 
Comment:  20  acres,  used  as  exeidse  tratis 
and  storage  areas,  potential  utilities 

NewYoric 

VA  Medical  Center 

Fort  Hill  Avenue 

Canandaigua  Co:  Ontario  NY  14424- 

Landholding  Agency:  VA 

Property  Number  979010017 . 

Status:  Underutilized 

Comment  27.5  acres,  used  for  school 

ballfield  and  parking,  existing  utilities 

easements,  portion  leased 

Pennsylvania 

VA  Medical  Center 
New  Castle  Road 
Butler  Co:  Butler  PA  16001- 
Landholding  Agency:  VA 
Property  Number:  979Q10016 
Status:  Underutilized 
Comment  Approx.  9.29  acres,  used  for 
patient  recreation,  potential  utilities 

Land  No.  645 

VA  Medical  Center 

Highland  Drive 

Pittsburgh  Co:  Allegheny  PA  15206- 

Location:  Between  Campania  and  Wiltsie 

Streets. 
Landholding  Agency:  VA 
Property  Number  979010080 
Status:  Unutilized 
Comment:  90.3  acres,  heavily  wooded, 

property  includes  dump  area  and 

numerous  site  storm  drain  outfells 
Land — 34. 16  acres 
VA  Medical  Center 
1400  Black  Horse  Hill  Road 
Coatesville  Co:  Chester  PA  19320- 
Landholding  Agency:  VA 
Property  Number:  979340001 
Status:  Underutilized 
Comment:  34.16  acres,  open  field,  most 

recent  use — recreation/buffer 

Tennessee 

44acres 

VA  Medical  Center 
3400  Lebanon  Rd- 

Murfreesboro  Co:  Rutherford  TN  37129- 
Landholding  Agency:  VA 
Property  Number  979740003 
Status:  Underutilized 
Comment:  intermittent  use,  partially 
landlocked,  flooding 

Virgin  Islands 

Ham's  Bluff  Test  Site 
Freddriksted  Co:  St  Croix  VI 00840- 
Landholding  Agency:  Navy 
Property  Number  779530006 
Status;  Unutilized 

Comment:  22.5  acres,  bldg.  construction 
underway,  secured  area  w/altemate  access. 


property  reverts  to  Transportation  when 
Navy  vacates 

Virginia 

Naval  Base 

Norfolk  Co:  Norfolk  VA  23509- 

Location:  Northeast  comer  of  base,  near 

Willou^iby  housing  area. 
Landholding  Agency:  Navy  - 
Property  Number.  779010156 
Status:  Unutilized 
Commentr  60  acres,  most  recent  use — 

sandpit;  secured  area  with  aHemate  access 

SuilafaWr«  ■•  FTfiiil  ■- 

BuUdinff  (by  State) 

9    - 

New  Hampshire 

Naval  ft  Marine  Corp.  Rsv.  Ctr. 

^99  North  Main  St 

Manchester  NH  03102- 

Landholding  Agmcy:  Navy 

Property  Number  779530005 

Status:  Excess 

Comment  3  bldgs.  on  2.53  acres  of  land, 

limited  utilities,  limited  use  pricMr  to 

environmental  cleanup 

Puerto  Rico 

Bldg.  561 

Former  Ram^  AFB 

Aguadilla  PR  00604- 

Landholding  Agency:  Navy 

Property  Nxmiber  779630001 

Status:  Unutilized 

Conunent:  102666  S().  ft  bldg.  on  12.287 
acres,  most  recent  use — manufacturing, 
office  and  freight  distribution  center, 
presence  of  asbestos 

Load  (by  State) 

Illinois 

Libertyville  Training  Site 
LibertyviUe  Co:  Lake  IL  60048- 
Landholding  Agency:  Navy 
Property  Number:  779010073 
Status:  Excess 

Comment:  114  acres;  {Ktssible  radiation 
hazard;  existing  FAA  use  license 

Minnesota 

Land  around  Bldg.  240-249,  253 

VA  Medical  Center 

Fort  Snelling 

St  Paul  Co:  Hennepin  MN  55111- 

Landholding  Agency:  VA 

Property  Ntunber  979010007 

Status  Unutilized 

Comment:  3.76  acres,  potential  utilities 

Unsuitable  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  7 

VA  Medical  Center 

Tuskegee  Co:  Macon  AL  36083- 

Landholding  Agency:  VA 

Property  Number:  979730001 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  8 

VA  Medical  Center 

Tuskegee  Co:  Macon  AL  36083- 

Landholding  Agency:  VA 

Property  Number  979730002 

Status:  Underutilized 


Reason:  Secured  Area 

California 

Bldg.  31104 

Naval  Air  Weapons  Station 

China  Ldw  Co:  San  Bernardino  CA  9395S- 

Landhohling  Agency:  Navy 

Pmputf  Nnmber  779340003 

StatusuUnutilizad 

Reason:  Sectued  Area 

Bldg.  31107 

Naval  Air  Weapons  Station 

China  Lake  Co:  San.Bemardino  CA  93SS5- 

Landholding  Agency:  Navy 

Property  Ntunber  779420001 - 

Status:  Unutllizad 

Reason:  Sacund  Are*^ 

Bldg.  15951 

Naval  Air  Wea^ns  Station 

China  Lake  Co:  San  BemaidinoCA  93555- 

6001 
Landholding  Agency:  Navy 
Property  Number  779430006 
Status:  Unutilized 
Reason:  Secured  Area,  Bxtonaiw. 

deterioration,. Within  2000  ft  of  flammable 

or  explosive  material 

Bldg.  31539 

Naval  Air  Weapons  Station 

China  Lake  Co:  San  Bernardino  CA  9355S- 

Landholding  Agency:  Navy 

Property  Number  779430016 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or- 

explosive  material.  Secured  Area, : 

Extensive  deterioratioa 

Bldg.  00366 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Landholding  Agency:  Navy 

Property  Nimiber  779520001 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  00405 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Landholcbng  Agency.  Navy 

Property  Number  779520002 

Status:  Excess 

Reasim:  Secured  Area 

Bldg.  00418 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555r- 

Landholding  Agency:  Navy 

Property  Number  779520003 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  00426 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520005 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  00427 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555=- 

Landholding  Agency:  Navy 

Property  Number  779520006 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  00429  • 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
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Property  Number.  779S20007 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  00430 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  9355&- 

Landholding  Agency:  Navy 

Property  Number.  779520008 

Status:  Excess 

Reason:  Secured  Area 

SBldgs. 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Location:  Include:  #'s  00360, 00415, 00419. 

00423,  00414 
Landholding  Agency:  Navy 
Property  Number  779520009 
Status:  Excess 
Reason:  Secured  Area 
5Bldgs. 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Location:  Include:  #'s  00428, 00359, 00362, 

00369, 00409 
Landholding  Agency:  Navy 
Property  Number:  779520010 
Status:  Excess 
Reason:  Secured  Area 
5  Bldgs. 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Location:  Include:  «'s  00367, 00416, 00425, 

00365, 00368 
Landholding  Agency:  Navy 
Property  Number:  779520011 
Status:  Excess 
Reason:  Secured  Area 

4  Bldgs. 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Location:  Include:  *'s  00370, 00371, 00385, 

00404 
Landholding  Agency:  Navy 
Property  Number:  779520012 
Status:  Excess 
Reason:  Secured  Area 
4  Bldgs. 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Location:  Include:  #'s  00412, 00433, 00434, 

00435 
Landholding  Agency:  Navy 
Property  Number  779520013 
Status:  Excess 
Reason:  Secured  Area 
Bldgs.  31030,  31031  &  31034 
Naval  Air  Weapons  Station 
China  Lake  Co:  San  Bernardino  CA  93555- 

6001 
Landholding  Agency:  Navy 
Property  Number:  779520015 
Status:  Excess 
Reason:  Secured  Area,  Within  2000  ft.  of 

flammable  or  explosive  materiaL 
Bldg.  481 

Naval  Air  Weapons  Station,  China  Lake 
China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  77952d018 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  482 

Naval  Air  Weapons  Station,  China  Lake 
China  Lake  Co:  Kem  CA  93555- 


Landholding  Agnicy:  Navy 

Property  Number:  779520019 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  356 

Naval  Air  Weapons  Station,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779520020 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  361 

Naval  Air  Weapons  Station,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520021 

Status:  Excess 

Reason:  Seciired  Area 

Bldg.  364 

Naval  Air  Weapons  Station,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520022 

Status:  Excess 

Reason:  Sectued  Area 

Bldg.  373 

tiavtl  Air  Weapons  Station,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779520023 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  407  * 

Naval  Air  Weapons  Station,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520024* 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  413  - 

Naval  Air  Weapons  Station,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779520025 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  366 

Naval  Air  Weapons,  Station,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779520026 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  432 

Naval  Air  Weapons  Station,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779520027 

Status:  Excess 

Reason:  Seciued  Area 

Bldg  372 

Naval  Air  Weapons  Station,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520028 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  417 

Naval  Air  Weapons  Station,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779520029 

Status:  Excess 

Reason:  Secured  Area 


Bldg.  422 

Naval  Air  Weapons  Staticm,  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Nubmer  779520030 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  424 

Naval  Air  Weapons  Station.  China  Lake 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520031 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  30735 

Naval  Air  Weapons  Center 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779530029 

Status:  Excess 

Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  20186 

Observation  Tower,  Naval  Air  Weapons 
Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Propert>-  Number:  779540001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  120 

Naval  Air  Weapons  Station,  Point  Mugu 

San  Nicholas  Island  Co:  Ventura  CA  97042- 

Landholding  Agency:  Navy 

Property  Number  779540002 

Status:  Unutilized 

Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  122 

Naval  Air  Weapons  Station 

Point  Mugu  Co:  Ventura  CA  93042- 

Landholding  Agency:  Navy 
Property  Number:  779610001 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  1468 

Naval  Construction  Battalion  Center 
Port  Hueneme  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  779610002 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  1469 

Naval  Construction  Battalion  Center 
Port  Hueneme  Co:  Venture  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number  779610003 
Status:  Undemtilized 
Reason:  Secured  Area 
Bldg.  31035 

Naval  Air  Weapons  Station 
China  Lake  Co:  San  Bernardino  CA  93555- 

6001 
Landholding  Agency:  Navy 
Property  Number  779620036 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  00358 

Naval  Air  Weapons  Station 
China  L&e  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
Property  Number:  779620046 


16642 


Federal  Register /Vol.  63.  No.  64 /Friday.  April  3.  1998 /Notices 


Status:  Unutilized 

Reason:  Securad  Araa 

Bldg.  00357 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779620047 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2-43 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  779630018 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2-43A 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  779630019 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  723 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  779630020 

Status:  Unutilized 

Reason:  Seoued  Area 

Bldg.  330 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  779630038 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5-30 

Naval  Air  Weapons  Station 

Oxnard  Co:  Ventura  CA  93042- 

Landholding  Agency:  Navy 

Property  Number:  779640011 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  305 

Naval  Air  Weapons  Station 

Oxnard  Co:  Ventura  CA  93042- 

Landholding  Agency:  Navy 

Property  Number:  779640012 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  616 

Na^  Air  Weapons  Station 

Oxnard  Co:  Ventura  CA  93042- 

Landholding  Agency:  Navy 

Property  Number:  779640013 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  617 

Naval  Air  Weapons  Station 

Oxnard  Co:  Ventura  CA  93042- 

Landholding  Agency:  Navy 

Property  Number  779640014 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  618 

Naval  Air  Weapons  Station 

Oxnard  Co:  Ventura  CA  93042- 

Landholding  Agency:  Navy 

Property  Number:  779640015 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  N46 

Naral  Air  Weapons  Station,  Point  Mugu 


Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  779710009  ' 

Status:  Excess 

Reason:  Sectued  Area 

Bldg.  773 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  779710010 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  727 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  779720050 

Status:  Unutilized 

Reason:  Seoued  Area 

Bldg.  766 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  779720107 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  81 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  779720108 

Status:  Excess 

Reason:  Secured  Area  * 

Bldg.  712 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  779720109 

Status:  Excess 

Reason:  Seciued  Area 

Bldg.  736 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  779720110 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  7005 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Niunber:  779720111 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  863 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  779730009 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  15 

Naval  Support  Activity 

Monterey  Co:  Monterey  CA  93943- 

Landholding  Agency:  Navy 

Property  Number  779730010 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  28 

Naval  Support  Activity 

Monterey  Co:  Monterey  CA  93943- 

Landholding  Agency:  Navy 

Property  Niunber:  779730011 

Status:  Unutilized 


Reason:  Extensive  deterioration 

Bldg.  500 

Naval  Support  Activity 

Monterey  Co:  Monterey  CA  93943- 

Landholding  Agency:  Navy 

Property  Number  779730012 

Status:  Unutilized 

Reason:  Extensive  deteriorati(m 

Bldg.  20193 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Number  779730015 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  70108 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Niunber  779730016 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  91028 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Number  779730017 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  91030 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Number  779730018 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  91031 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  9355S-6001 

Landholding  Agency:  Navy 

Property  Number  779730020 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  91033 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Number  779730021 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  91034 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  9355S-6001 

Landholding  Agency:  Navy 

Property  Number  779730022 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  91035 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Number  7797300223 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  91036 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Number  779730024 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  91056 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555-«001 
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Landholding Agenqr: Navy     --   -: 
Property  Number  779730025 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldg.  11 

Fleet  k  Industrial  Supply  Center 

San  Diego  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number  779730068 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  391A 

Nairal  Air  Weapons  Statim,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Nun^r  779730070 

Status:  Unutilized 

Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  80 

Na^^  Weapons  Station,  Concord 
Concord  CA  94520-5100 
LandholdingAgency:  Navy 
Property  Number  779740011 
Status:  Excess 
Reason:  Within  2000  it.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  95 

Naval  Weapons  Station,  Concord 
Concord  CA  94520-5100 
Landholding  Agnncy:  Navy 
Property  Number  779740012 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Bldg.  175 

Naval  Weapons  Station,  Concord 
Concord  CA  94520-5100 
Landholding  Agency:  Navy 
Property  Number  779740013 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Bldg.  179 

Naval  Weapons  Station,  Concord 

Concord  CA  94520-5100 

Landholding  Agency:  Navy 

Property  Number  779740014 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  180 

Naval  Weapons  Station,  Concord 

Concord  CA  94520-5100 

Landholding  Agency:  Navy 

Property  Nimibier  779740015 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  197 

Naval  Weapons  Station,  Concord 

Concord  CA  94520-5100 

Landholding  Agency:  Navy 

Property  Niunber  779740016 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  A6A 

Naval  Weapons  Station,  Concord 

Concord  CA  94520-5100 

Landholding  Agency:  Navy 

Property  Number  7797400T7 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  A26 
Naval  Weapons  Station,  Concord 


Concord  CA  94520-5100 
Landholding  Agency:  Navy 
Property  Number  779740018 
Status:  Excess 
Reason:  Within  2000  it  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  A30 

Naval  Weapons  Station,  Concord 
Concord  CA  94520-5100 
Landholding  Agency:  Navy 
Property  Number  779740019 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  E102 

Naval  Weapons  Station,  Concord 

Concord  CA  94520-5100 

Landholding  Agency:  Navy 

Prc^rtjridumber:  779740020 

SUtujTEi^s 

Reason:  mthin  2000  fL  of  flammable  or 

explQg>m  material.  Secured  Area' 
Bldg.  E104 

Naval  Weapons  Station,  Concord 
Concord  CA  94520-5100 
Landholding  Agency:  Navy 
Property  Number  779740021 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  Elll 

Naval  Weapons  Station,  Concord 
Concord  CA 

Landholding  Agency:  Navy 
Property  Number  779740022 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Seoired  Area 

Bldg.  1A9 

Naval  Weapons  Station,  Concord 

Concord  CA 

Landholding  Agency:  Navy 

Property  Number  779740023 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  1A29 

Naval  Weapons  Station,  Concord 
Concord  CA 

Landholding  Agency:  Navy 
Property  Number  779740024 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Ai!>a 

Bldg.  1A30 

Naval  Weapons  Station,  Concord 

Concord  CA 

Landholding  Agency:  Navy 

Property  Number:  779740025 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  1A35 

Naval  Weapons  Station,  Concord 

Concord  CA  94520-5100 

Landholding  Agency:  Navy 

Property  Number:  779740028 

Status:  Excess 

Reason:  Within  2000  it.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  1A41 

Naval  Weapons  Station,  Concord 
Concord  CA  94520-5100 
Landholding  Agency:  Navy 
Property  Number  779740027 


Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  1A44 

Naval  Weapons  Station,  Concord 
Concord  CA  94520-5100 
Landholding  Agency:  Navy 
Property  Number:  779740028 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  1A47 

Naval  Weapons  Station,  Concord 
Concord  CA  94520-5100 
Landholding  Agency:  Navy 
Pn^ierty  Number  779740029 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bld^  27,  30.  33,  36 
Naval  Command,  Control  &  Ocean  Surv. 

Center 
San  Diego,  CA 
Landholding  Agency:  Navy 
Property  Number  779740045 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Connecticut 

Naval  Housing — 7  Bldgs. 

Naval  Submarine  Base 

New  London  Co:  Groton  CT 

Landholding  Agency:  Navy 

Property  Number:  779510001 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  DG-8,  DG-9 

Naval  Submarine  Base  New  London 

Groton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number:  779720046 

Status:  Excess 

Reason:  Extensive  deterioration 

Florida 

East  Martello  Bunker  #1 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number:  779010101 

Status:  Excess 

Reason:  Within  airport  nmway  clear  zone 

Sigsbee  Park  Annex  (174  units) 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33043- 

Landholding  Agency:  Navy 

Property  Number:  779740001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Georgia 

Naval  Submarine  Base-Kings  Bay 
1011  USS  Daniel  Boone  Avenue 
Kings  Bay  Co:  Camden  GA  31547- 
Landholding  Agency:  Navy 
Property  Number.  779010107 
Status:  Unutilized 
Reason:  Secured  Area 

Guam 

Bldg.  259 

U.S.  Naval  Forces,  Marianas 

NAVACTS  Co:  Waterfrolit  Aime  GU  96540- 

1000 
Landholding  Agency:  Navy 
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Property  Number:  779720112 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  522 

U.S.  Naval  Forces,  Marianas 

NAVACTS  Co:  Waterfront  Anne  GU  96540- 

1000 
Landbolding  Agency:  Navy 
Property  Number:  779720113 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Extensive  deterioration 
Bldg.  548 

U.S.  Naval  Forces,  Marianas 
NAVACTS  Co:  Waterfront  Anne  GU  96540- 

1000 
Landbolding  Agency:  Navy 
Property  Number:  779720114 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  722 

U.S.  Naval  Forces,  Marianas 
NAVACTS  Co:  Waterfront  Anne  GU  96540- 

1000 
Landbolding  Agency:  Navy 
Property  Number:  779720115 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldgs.  794,  795 
U.S.  Naval  Forces,  Marianas 
NAVACTS  Co:  Waterfrt)nt  Anne  GU  96540- 

1000 
Landbolding  Agency:  Navy 
Property  Number:  779720116 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  835 

U.S.  Naval  Forces,  Marianas 
NAVACTS  Co:  Waterfront  Anne  GU  96540- 

1000 
Landbolding  Agency:  Navy 
Property  Number:  779720117 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  K24 

U.S.  Naval  Forces,  Marianas 
NAVACTS  Co:  Waterfront  Anne  GU  96540- 

1000 
Landholding  Agency:  Navy 
Property  Number:  779720118 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  K25 

U.S.  Naval  Forces,  Marianas 
NAVACTS  Co:  Waterfront  Anne  GU  9654(>- 

1000 
Landholding  Agency:  Navy 
Property  Number:  779720119 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Sectired  Area, 
Extensive  deterioration 
Bldg.  K26 

U.S.  Naval  Forces,  Marianas 
NAVACTS  Co:  Wateritont  Anne  GU  96540- 

1000 
Landholding  Agency:  Navy 


Property  Number  779720120 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  Orote  K-Span 
U.S.  Naval  Forces,  Marianas 
NAVACTS  Co:  Waterfront  Anne  GU  96540- 

1000 
Landholding  Agency:  Navy 
Property  Number:  779720121 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Hawaii 

Bldg.  126,  Naval  Magazine 

WaUcele  Branch 

Lualualei  Co:  Oahu  HI  96792- 

Landholding  Agency:  Navy 

Property  Number:  779230012 

Status:  Unutilized 

Readon:  Within  2000  ft.  of  flammable  or 

explosive  material,  Other 
Comment:  Extensive  deterioration 
Bldg.  Q75,  Naval  Magazine 
Lualualei  Branch 
Lualualei  Co:  Oahu  HI  96792- 
Landholding  Agency:  Navy 
Property  Number:  779230013 
Status:  Unutilized 
Reason:  Secured  Area,  Other 
Comment:  Extensive  Deterioration 
Bldg.  7,  Naval  Magazine 
Lualualei  Branch 
Lualualei  Co:  Oahu  HI  96792- 
Landholding  Agency:  Navy 
Property  Number:  779230014 
Status:  Unutilized 
Reason:  Secured  Area,  Other 
Comment:  Extensive  Deterioration 
Facility  5985 

Naval  Station  Pearl  Harbor 
Honolulu  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779310086 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  6,  Pearl  Harbor 
Richardson  Recreational  Area 
Honolulu  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779410003 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  10,  Pearl  Harbor 
Richardson  Recreational  Area 
Honolulu  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779410004 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  9 

Navy  Public  Works  Center 
Kolekole  Road 

Lualualei  Co:  Honolulu  HI  96782- 
Landholding  Agency:  Navy 
Property  Number  779530009 
Status:  Excess 
Reason:  Secured  Area,  Within  2000  ft.  of 

flammable  or  explosive  material 
Bldg.  X5 
Nanumea  Road 
Pearl  Harbor  Co:  Honolulu  HI  96782- 


Landholding  Agency:  Navy 

Property  Number:  779530010 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  SX30 

Nanumea  Road 

Pearl  Harbor  Co:  Honolulu  HI  96860-7 

Landholding  Agency:  Navy 

Property  Number:  779530011 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  98 

Pearl  Harbor  Naval  Shipyard 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779620032 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  309,  Naval  Station 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779630026 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  314,  Naval  Station 

Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779630027 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  307,  Naval  Station 

Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779630028 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  3 1 5 ,  Naval  Station 

Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779630029 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  441,  Naval  Station 

Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77%30O3O 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  190. 

Naval  Station,  Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779630031 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  310 

Naval  Station,  Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779640032 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  S294 

Naval  Station,  Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779640033 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  593 
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Naval  Station,  Halawa  Landing  Area 
Pearl  Harbor  Co:  Honolulu  HI  96880- 
Landholding  Agency:  Navy 
Property  Number  779640034 
Status:  Unutilired 
Reason:  Extensive  deterioration 

Bldg.  Q13 

Naral  Station,  Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779640035 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  Q14 

Naval  Station,  Ford  Island 

Peari  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779640036 

Status:  Unutilizad 

Reason:  Extensive  deterioration 

Bldg.  591 

Naval  Station,  Halawa  Landing  Area 
Pearl  Haibw  Co:  Honolulu  HI  96860- 
Landbolding  Agency:  Navy 
Propmty  Nimiber  779640037 
Status:  Unutilized 
ReasonrExtensive  deterioration 

Bldg.  592 

Naval  Station,  Halawa  Landing  Area 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779640038 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T-11 

Pearl  Harbor  Naval  Shipyard 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779720085 

Status:  ExiASS 

Reason:  Extensive  deterioration 

Bldg.  71 

Pearl  Harbor  Naval  Shipyard 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779720086 

Status:  Excess 

Reason:  &ctensive:detBricration 

Bldg.  174 

Pearl  Harbor  Naval  Shipyard 

Pearl  Uart)or  Co:  Honoluhi  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779720087 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  823 

Pearl  Harbor  Naval  Shipyard 

Peailiiarbor  Co:  Honolulu  HI  96860- 

Landhcdding  Agency:  Navy 

Property  Number:  779720088 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1361 

Pearl  Harbor  Naval  Shipyard 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779720089 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  370 

Pearl  Harbor  Naval  Shipyard 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779730064 


Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  385 

Pearl  Harbor  Naval  Shipyard 

Pearl  HaAot  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779730065 

Status:  Excess 

Reason:  Extensive  deterimation 

Bldg.  857 

Pearl  Harbor  Naval  Shipyard 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779730066 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  S1115 

Pearl  Harbor  Naval  Shipyard 

Pearl  Harbor  Co:  Honolulu  HI 

Landfaolding  Agency:  Navy 

Property  Number  779730067 

Status:  Excess 

Reason:  Extensive  deterioration 

Illinois 

Bldg.  928 

Naral  Training  Center 

Great  Lakes 

Great  Lakes  Co:  Lake  IL  60088- 

Landholding  Agency:  Navy 

Property  Number  779010120 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  28 

Naval  Training  Center 

Great  Lakes 

Great  Lakes  Co:  Lake  IL  60088- 

Landholding  Agency:  Navy 

Property  Number  779010123 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  25 

Naval  Training  Center 
Great  Lakes 

Greet  Lakes  Co:  Lake  IL  60086- 
Lendfaolding  Agency:  Navy 
Property  Number  779010126 
Status:  Unutilized 
Reason;  Sectued  Area 
South  Wing— Building  No.  62 
Great  Lakes  Co:  Lake  IL  60088-5000 
Landholding  Agency:  Navy 
Property  Number  779110001 
\       Statiis:  Underutilized 
Reason:  Secured  Area 

Bldg.  235 

Naval  Training  Center 

Great  Lakes 

Great  Lakes  Co:  Lake  IL 

Landholding  Agency:  Navy 

Property  Number  779310039 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2B 

Naval  Training  Center 
Great  Lakes  Co:  Lake  IL 
Landholding  Agency:  Navy 
PropCTty  Numlwr  779310040 
Status:  Unutilized 
Reason:  Seciued  Area 

Bldg.  90 

Naval  Training  Center 
Great  Lakes  Co:  Lake  IL 
Landholding  Agency:  Navy 
Property  Number  779310041 


Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  232 

Naval  Training  Center 
Great  Lakes  Co:  Lake  IL 
Landholding  Agency:  Navy 
Property  Number  779310042 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  233 

Naval  Training  Center 
Great  Lakes  Co:  Lake  IL 
Landholding  Agency:  Navy 
Property  Number  779310043 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  234 

Naval  Training  Center 
Great  Lakes  Co:  Lake  IL 
Landholding  Agency:  Navy 
Property  Number  779310044 
Status:  Unutilized 
Reason:  Secured  Area 

Indiana 

Bldg.  21,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number  979230001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  22.  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number  979230002 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  62,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant,  IN  46952- 

Landholding  Agency:  VA 

Property  Mumbar  979230003 

Status:  Excess 

Reason:  Extensive  deterioration 

Maine 

Bldg.  293.  Naval  Air  Station 
Bmnswidc  Co:  Cumberland  ME  04011- 
Landholding  Agency:  Navy 
Prtqwrty  Number  779240015 
Status:  Excess 
Reason:  Secured  Area 

Bldg.  384 

Naval  Air  Station  Topsham 

Brunswick  Co:  Sagadahoc  ME 

Landholding  Agency:  Navy 

Property  Number  779340001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Maryland 

15  Bldgs. 

Naval  Air  Warfare  Center 

Patuxent  River  Co:  St  Mary's  MD  20670- 

5304 
Landholding  Agency:  Navy 
Property  Number  779730062 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  510,  Indian  Head  Oiv. 
Naval  SurfiKe  Warfare  Center 
Indian  Head  Co:  Charles  MD  20640- 
Landholding  Agency:  Navy 
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Property  Number  779740083 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Mississippi 

Bldg.  6,  Boiler  Plant 

Biloxi  VA  Medical  Center 

Biloxi  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number:  979410001 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  67 

Biloxi  VA  Medical  Center 

Biloxi  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number:  979410008 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  68 

Biloxi  VA  Medical  Center 

Biloxi  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number:  979410009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

New  Jersey 

Bldg.  329 

Na^  Air  Engineering  Station 

Lakehurst  Co:  Ocean  N)  08733-5000 
Landholding  Agency:  Navy 

Property  Number:  779740008 

Status:  Unutilized 

Reason:  Extensive  deterioration 
^Idg.  116 
^aval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number  779740009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

New  York 

Bldg.  144,  VAECC 

Linden  Blvd.  and  179th  St. 

St.  Albans  Co:  Queens  NY  1142&- 

Landholding  Agency:  VA 

Property  Number  979210004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bids.  143.  VAECC 

Linden  Blvd.  and  179th  St. 

St.  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  VA 

Property  Number:  979210005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  142/146.  VAECC 

Linden  Blvd.  and  179th  St. 

St.  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  VA 

Property  Number:  979210006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  72.  VAECC 

St.  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  VA 

Property  Number:  979720001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  73.  VAECC 

St.  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  VA 

Property  Number:  979720002 


Status:  Unutilized 

Reason:  Extensive  deterioratioii 

Bldg.  94,  VAECC 

St.  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  VA 

Property  Numbwr:  979720003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  158,  VAECC 

St.  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  VA 

Property  Number:  979720004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

North  Carolina 

Bldg.  SH-31 

Marine  Corps  Base 

Camp  Lejeime  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number:  779410023 

Status:  Unutilized 

Reason:  Seciued  Area,  Extensive 

deterioration 
Bldg.  867 
Marine  Cwps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779410030 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 

Bldg.  TC-910 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number:  779420004 

Status:  Unutilized 

Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  S-1213 
Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779420006 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  98 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779420012 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 

Bldg.  1234 

Marine  Corps  Air  Station 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number:  779420014 

Status:  Excess 

Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  1235 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779420015 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  1390 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 


Property  Number  779420017 

Status:  Excess 

Reason:  Seciued  Area,  Extensive 

deterioration 
Bldg.  1745 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779420022 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deteri(»ation 
Bldg.  3546 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property. Number  779420025 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration . 
Bldg.  9017 
Piney  Island 

Marine  Corps  Air  Station 
Cherry  Point  Co:  Carteret  NC 
Landholding  Agency:  Navy 
Property  Number  779430001 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deteriraation 
Bldg.  9019 
Piney  Island 

Marine  Corps  Air  Station 
Cheny  Point  Co:  Carteret  NC 
Landholding  Agency:  Navy 
Property  Number  779430002 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 

Bldg.  9021 

Piney  Island 

Marine  Corps  Air  Station 

Cherry  Point  Co:  Carteret  NC 

Landholding  Agency:  Navy 

Property  Number:  779430003 

Status:  Unutilized 

Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  9023 
Piney  Island 

Marine  Corps  Air  Station 
Cherry  Point  Co:  Carteret  NC 
Landholding  Agency:  Navy 
Property  Number  779430004 
Status:  Unutilized 
Reason:  Secured  Area,  Exten9ive 

deterioration 
Bldg.  9035 
Piney  Island 

Marine  Corps  Air  Stations 
Cherry  Point  Co:  Carteret  NC 
Landholding  Agency:  Navy 
Property  Number  779430005 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  935,  Cherry  Point 
Marine  Corps  Air  Stations 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779430025 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 

Facility  1972,  Cherry  Point 
Marine  Corps  Air  Station 
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Havelock  Co:  Craven  NC  28S33- 
LandbokJing  Agency:  Navy 
Property  Number  779430026 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

BIdg.  3248 

Marine  Corps  Air  Station,  Cberry  Point 
Havelock  Co:  Craven  NC  28533- 
Landbolding  Agency:  Navy 
Property  Number  779440009 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  IT  38,  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779440012 

Status:  Unutilized 

Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  AS  147,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779440014 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  S  745,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779440020 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  1810,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
I^perty  Number:  779440025 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Structure  #2322 
Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779510025 
Status:  Unutilized 
Reason:  Secured  Area 
Structure  SRR-85 
Camp  Lejeune,  Base  Rifle  Range 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779520016 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Structure  RR-85 
Camp  Lejeune,  Base  Rifle  Range 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779520017 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  168 

Marine  Corps  Air  Stations — Cheny  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779530015 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  1739 


Marine  Corps  Air  Station — Cheny  Point 
Havelock  Co:  Craven  NC  28S33> 
Landholding  Agency:  Navy 
Property  Number  779530019 
Status:  Excess 
Reason:  Seciued  Area,  Extensive 

deterioration 
Bldg.  1741 

Marine  Corps  Air  Station— Cherry  Pmnt 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779530020 
Status:  Excan 
ReasoiL-  Secured  Area,  Extensive 

deterioration 
Bldg.  1990 

Marine  Corps  Air  Station— Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779530021 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

detericMation 
Bldg.  1991 

Marine  Corps  Air  Station — Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779530022 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  8525 
Marine  Corps  Air  Station,  Cherry  Point  Co: 

Jones  NC  28585- 
Landholding  Agency:  Navy 
Property  Number  779610013 
Status:  unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Structure  S936 

Marine  Corps  Base,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779610019 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Structure  FC363 

Marine  Corps  Base,  Camp  Lejeime 
Camp  Lejeime  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779610020 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 

Bldg.  SA-30.  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number.  779610025 

Status:  Unutilized 

Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  A-37,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779610026 
Status:  imutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  1315 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533-: 
Landholding  Agency:  Navy 
Property  Number:  779620037 


Status:  Excew 

Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  1748 

Marine  Corps  Air  Station,  Cheny  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number.  779620038 
Status:  Excess 

Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  4054 

Marine  Corps  Air  Station.  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landbolding  Agency:  Navy 
Property  Number  779620040 
Status:  Excess 

Reason:  Secured  Area,  Extensive 
deterimation 

Bldg.  8075 

Marine  Corps  Air  Station,  Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number  779620041 

Status:  Excess 

Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  BA102,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779710064 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  BA103,  Camp  Lejeime 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779710065 
Status:  Unutilized 
ReasoA:  Secured  Area,  Extensive 

deterioration 

Bldg.  BA104,  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779710066 

Status:  Unutilized 

Reason;  Secured  Area,  Extensive 

deterioration 
Bldg.  BAIOI.  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number.  779720002 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 

Bldg.  BA105,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779720003 
Status:  iJnutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  BA130.  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number:  779720004 

Status:  Unutilized 

Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  SBA131.  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779720006 
Status:  Unutilized 
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Reason:  Secured  Area 

Bldg.  SBA132,  Camp  Lejeune 

Camp  Lejeune  Co.  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number:  779720007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  SB  A 133,  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number:  779720008 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  SBA155.  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number:  779720009 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  484 

Marine  Corps  Air  Station,  Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number:  779720015 

Status:  Excess 

Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  3653 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779720016 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 

Bldg.  M240,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779720024 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  Ml  78,  Camp  Lejeune 
Camp  Johnson  Area 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779720044 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

Bldg.  TC1059,  Camp  Lejeune 

French  Creek  Area 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number:  779720045 

Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 

Area 
Bldg.  9065 

Marine  Corps  Air  Station,  Cherry  Point 
Point  of  Marsh  Bombing  Range 
Havelock  Co:  Carteret  NC  28511- 
Landholding  Agency:  Navy 
Property  Number:  779720047 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  4329 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779720048 
Status:  Excess 
Reason:  Secured  Area 
Bldg  4424 


Marine  Corps  Air  Station,  Cherry  Point 

Havelock  Co:  Craven  NC  28S33- 

Landholding  Agency:  Navy 

Property  Number:  779720049 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  478 

Marine  Corps  Air  Station,  Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number:  779720123 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  161 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779730001 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  1008 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779730002 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  249 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779730026 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  TC-614 
Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779740046 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  TT-38 
Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779740047 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  156 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779740048 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  183 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779740049 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 

Bldg.  925 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 


Property  Number  779740050 
Status:  Excess 

Reason:  Seciued  Area,  Extensive 
deterioration 

Bldg.  926 

Marine  Corps  Air  Station 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number  779740051 

Status:  Excess 

Reason:  Seciued  Area,  Extensive 

deterioration 
Bldg.  938 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779740052 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  954 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779740053 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  1021 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779740054 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  1098 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779740055 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  1655 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779740056 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 

Bldg.  1738 

Marine  Corps  Air  Station 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number:  779740057 

Status:  Excess 

Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  1989 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779740058 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  3172 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779740059 
Status:  Excess 
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RaasoD:  Secured  Area,  Extensive 

deterioration 
Bldg.3178 

Marine  Coqw  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779740060 
Status:  Excess 
Reason:  Secured  Area.  Extensive 

deterioration 

Bldg.4260 

Marine  Corps  Air  Statioo 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number  779740061 

Status:  Excess 

Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  45,  Camp  Lejeune 
Camp  L^eune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number.  779740087 
Status:  Excess 
Reason:  Secured  Area.  Extensive 

deterioration 

Bldg.  420,  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779740088 

Status:  Excess 

Reason:  Securod  Area,  Extensive 

detericHation 
Bldg.  TP463.  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779740089 
Status:  Excess 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  9 

VA  Medical  Center 
1100  Turner  Road 

Asheville  Co:  Buncombe  NC  28805- 
Property  Number  979010008 
Status:  Underutilized 
Reason:  Other 
Comment:  Friable  asbestos 

Pennsylvania 

Bldg.  1981 

Naval  Weapons  Station — Q  Ar^ 

Yorktown  Co:  York  PA  23691- 

Landholding  Agency:  Navy 

Property  Number  779640018 

Status:  Unutilized 

Reason:  Within  2000  it.  of  flammable  or 

&q>losive  material,  Secured  Area 
Bldg.  22 

.  Willow  Grove  Naval  Air  Station 
Willow  Grove  Co:  Montgomery  PA  19090- 
Landhotding  Agency:  Navy 
Property  Number.  779720028 
Status:  Excess 

Reasrai:  Extensive  deterioration 
Bldg.  11 

tiaval  Inventory  Control  Point 
Philadelphia  Co:  Philadelphia  PA  19111- 

5098 
Landholding  Agency:  Navy 
Property  Number  779730071 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  30 
Naral  Inventory  Control  Point 


Philadelphia  Ca-  Philadelphia  PA  19111- 

5098 
Landholding  Agency:  Navy 
Property  Number  779730072 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldg.  31 

Naval  Inventory  Control  Point 

Philadelphia  Co:  Philadelphia  PA  19111- 

5098 
Landholding  Agency:  Navy 
Pn^wrty  Number  779730073 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  39 

Nttnl  Inventory  Control  Point 
Philadelphia  Co:  Philadelphia  PA  19111- 

5098 
Landholding  Agency:  Navy 
Pn^Mrty  Number  779730074 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  022 

Naral  Inventory  Qmtrol  Point 
Mechanicsbuig  PA  17055-0788 
Landholding  Agency:  Navy 
Property  Number  779740062 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  913 

Naval  Inventory  Control  Point 

Mechanicsbuig  PA  17055-0788 

Landholding  Agency:  Navy 

Property  Number  779740063 

Status:  Unutilized 

Reason:  Extensive  detericnation 

Rhode  Island 

Bldg.  32 

Naval  Underwater  Systems  Center 

Gould  Island  Annex 

Middletowm  Co:  Newp<Kt  RI 02840- 

Landholding  Agency:  Navy 

Property  Number  779010273 

Status:  Excess 

Reason:  Secured  Area 

Tennessee 

Naval  Weapons  Indust  Rsv.  PL 

Vance  Tank  Road 

Bristol  Co:  Sullivan  TN  37620-5698 

Landholding  Agency:  GSA 

Property  Numhsr  549810016 

Status:  Excess 

Reason:  Within  2000  ft  of  flammabltor 

explosive  material 
GSA  Number  04-N-TN-0646-A 

Texas 

Bldg.  2426 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Laadholding  Agency:  Navy 

Pn^rty  Number  779010279 

Status:  Underutilized 

Reascm:  Floodway 

Bldg.  2432 

Laguna  Shares  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010280 

Status:  Underutilized  * 

Reason:  Floodway 

Bldg.  2476 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 


Landholding  Agency:  Navy 

Property  Number  779010281 

Status:  Underutilized 

.Reason:  Floodway 

Bldg.  2498 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010282 

Status:  Underutilized 

Reason:  Floodwray 

Bldg.  2504 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010283 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  1730 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landhblding  Agency:  Navy 

Property  Number  779010284 

Statiis:  Underutilized 

Reason:  Floodvray 

Bldg.  2422 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78449- 

Landholding  Agency:  Navy 

Property  Number  779010285 

Status:  Underutilized 

Reason:  Floodwray 

Bldg.  2425 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010286 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  2430 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010287 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  2434 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  7841»- 

Landholding  Agency:  Navy 

Property  Number  779010288 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  2449 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010289 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  2450 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010290 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  2453 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces,  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010291 

Status:  Underutilized 

ReascHt:  Floodway 
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Bldg.  2455 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces,  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010292 

Status;  Underutilized 

Reason:  Flood  way 

Bldg.  2456 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces,  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010293 

Status:  Underutilized 

Reason:  Flood  way 

Bldg.  2463 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces.  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010294 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  2483 

Laguna  Shores  Housing  Area 

Corpus  ChrisU  Co:  Nueces,  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010295 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  2516 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces,  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010296 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  2524 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces,  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010297 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  2528 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces,  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010298 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  24 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple  Co:  Bell,  TX  76504- 

Landholding  Agency:  VA 

Property  Number:  979010050 

Status:  Unutilized 

Reason:  Other 

Comment:  Friable  asbestos 

Bldg.  25 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple  Co:  Bell,  TX  76504- 

Landholding  Agency:  VA 

Property  Number  979010051 

Status:  Unutilized 

Reason:  Other 

Comment:  Friable  asbestos 

Bldg.  26 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple  Co:  Bell,  TX  76504- 

Landholding  Agency:  VA 

Property  Number  979010052 

Status:  Unutilized 


/ 


Reason:  Other 
Comment:  Friable  asbestos 

Virginia 

Bldg.  521 

Norfolk  Naval  Shipyard 

Portsmouth,  VA  23709- 

Landholding  Agency:  Navy 

Property  Number;  779520039 

Status;  Unutilized 

Reason:  Within  2,000  ft.  of  flanunable  or 

explosive  material,  Secured  Area 
Bldg.  444 

Norfolk  Naval  Shipyard 
Portsmouth,  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number:  779620004 
Status:  Unutilized 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  495 

Norfolk  Naval  Shipyard 
Portsmouth,  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number:  779620007 
Status:  Unutilized 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  1442 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779620010 
Status:  Unutilized 
Reason:  Within  2000  fl.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  LP-20 

Norfolk  Air  Station  Norfolk 
Norfolk  VA 

Landholding  Agency;  Navy 
Property  Number:  779630021 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  Oanmiable  or 

explosive  material 
Bldg.  LP-176 

Norfolk  Air  Station  Norfolk 
Norfolk  VA 

Landholding  Agency:  Navy 
Property  Number:  779630022 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  LP-177 

Norfolk  f^i  StaUon  Norfolk 
Norfolk  VA 

Landholding  Agency:  Navy 
Property  Number:  779630023 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  13 

Naval  Weapons  Station,  Yorktown 
Co;  York  VA  23691- 
Landholding  Agency;  Navy 
Property  Number:  779630044 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area, 
Extensive  deterioration 
Bldg.  18 

Naval  Weapons  Station,  Yorktown 
Co;  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  779630045 
Status;  Unutilized 


Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area, 
Extensive  deterioration 
Bldg.  19 

Na^  Weapons  Station,  Yorktown 
Co:  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779630046 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  118 

Naval  Weapons  Station,  Yorittown 
Co:  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  779630048 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area, 
Extensive  deterioration 
Bldg.  301 

Naval  Weapons  Station,  Yorktown 
Co:  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  779630049 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flaomiable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  358 

Naval  Weapons  Station,  Yorictown 
Co:  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Nxmiber:  779630051 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area, 
Extensive  deterioration 
Bldg.  361 

Naval  Weapons  Station,  Yorktown 
Co:  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Numbwr:  779630052 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material,  Secured  Area, 
Extensive  deterioration 
Bldg.  369 

Naval  Weapons  Station,  Yorktown 
Co:  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  779630053 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  387 

Naval  Weapons  Station,  Yorktown 
Co;  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Nxmiber:  779630054 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area, 
Extensive  deterioration 
Bldg.  446 

Naval  Weapons  Station,  Yorictown 
Co:  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Number;  779630055 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
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Bldg.  472 

Naval  Weapons  Station,  Yorktown 

Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779630056 

Status:  Unutilized 

Raaaon:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Bldg.  579 

Naval  Weapons  Station,  Yorktown 

Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number  779630059 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Extensive  deterioration 

Bldg.  584 

Naval  Weapons  Station,  Yorktown 

Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Nimiber  779630060 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Bldg.  587 

Naval  Weapons  Station,  Yorktown 

Co:  YoA  VA  23691- 

Landholding  Agency:  Navy 

Property  Number  779630061    . 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Bldg.  612 

Naral  Weapons  Station,  Yorktown ' 

Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779630062 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Bldg.  639 

Naval  Weapons  Station,  Yorktown 

Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779630063 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 

Bldg.  757 

Naval  Weapons  Station,  Yorktown 

Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779630064 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 

Bldg.  758 

Naval  Weapons  Station,  Yorktown 

Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779630065 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Seciu«d  Area, 

Extensive  deterioration 

Bldg.  765 

Naval  Weapons  Station,  Yorktown 


Co:  YOTkVA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779630066 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material,  Seciired  Area, 

E^rtensive  deterioration 

Bldg.  792  ~ 

Na^  Weapons  Station,  Yorktown 

Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number.  779630067 

Status:  Unutilized 

Reason:  Within  2000  it.  of  flammable  or 

explosive  material.  Secured  Area, 

EjOensive  deterioration 

Bldg.  1245 

Naval  Weapons  Station.  Yorktown 

Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number.  779630068 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Bldg.  1447 

Naval  Weapons  Station,  Ycvktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  779630070 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

31dg.  1904 

Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
ftt)perty  Number  779630075 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 

Bldg.  1603 

Naval  Weapons  Station,  Yorktown  Co:  York 

VA  23691- 
Landholding  Agency:  Navy 
Property  Number.  779630076 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 

Building  235 

Norfolk  Naval  Shipyard 

Portsmouth  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  779640002 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Floodway,  Sectired 

Area,  Extensive  deterioration 

Building  657 
Naval  Weapons  Station 
Yorktown  Co:  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  779640003. 
Status:  Excess 

Reason:  Secured  Area,  Extensive 
deterioration 

Building  380A 
Naval  Weapons  Station 
Yorktown  Co:  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779640004 


Status:  Excess 
Reason:  Secured  Area 

Bldg.  1980 

Naval  Weapons  Station — Aviation  Field 
Yorktowm  Co:  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Number  779640017 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 

Bldg.  55 

Naval  Base  Ncfffolk,  St  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number  779710059 
Status:  Excess 
Reason:  Extensive  deterioratioo 

Bldg.  56 

Na^  Base  Norfolk,  St  Julien's  Cieek  Aimex 

Co:  Chesapeake  VA 
Landholding  Ageiu^:  Navy 
Property  Number  779710060 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldg.  130 

Naval  Base  Norfolk.  St  Jxilien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number  77970061 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldg.  240 

Nanl  Base  Norfolk,  St  Julien's  Creek  Annex 

Co:  Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number  779710062 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldg.  501 

Norfolk  Naval  Shipyard 

Portsmouth  VA  23709-5000 

Landholding  Agency:  Navy 

Property  Number:  779720011 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Bldg.  1258 

Norfolk  Naval  Shipyard 

Portsmouth  VA  23709-5000 

Landholding  Agency:  Navy 

Property  Number  779720012 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 

Bldg.  1441 

Norfolk  Naval  Shipyard 

Portsmouth  Va  23709-5000 

Landholding  Agency:  Navy 

P>roperty  Number:  779720013 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 

Bldg.  E25 

Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  779720017 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  L38 
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Naval  BaM  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779720018 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  A67 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Londholdlng  Agency:  Navy 
Property  Number:  779720019 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.Z86 

Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  779720020 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  P87 

Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landbolding  Agency:  Navy 
Property  Number  779720021 
Status:  Excess 
Reason:  Within  2000  h.  of  flammable  or 

explosive  material 
Bldg.  CEP160 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  779720022 
Status:  Excess 
Reason:  Within  2000  it.  of  flammable  or 

explosive  material 
Bldg.  Z357 
Naval  Base  Ncnfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  779720023 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  423 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number:  779720051 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  540 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779720052 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  546 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number:  779720053 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 


Bldg.  1231 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number:  779720066 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1512 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number:  779720067 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1513 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number:  779720068 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1603 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number:  779720069 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  2008 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number:  779720070 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  2018A 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number:  779720071 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2025 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number:  779720072 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  2028 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number:  779720073 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  2061 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number:  779720074 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  2074 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number:  779720075 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  2090 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 


Property  Number  779720076 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  3128 

Naval  Amphibious  Base  Little  Creek 

Ncvfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779720077 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  3529 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number.  779720078 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CB201A 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779720079 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CB202 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779720080 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CB203 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779720081 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CB207 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number:  779720082 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  Q137 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Numb«r:  779720083 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  LP-23 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779720090 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  within  airport  runway 

clear  zone 

Bldg.  LP-181 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779720091 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  within  airport  runway 

clear  zone.  Secured  Area 
Bldg.  LP-183 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
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Property  Number.  779720092 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone,  Secured  Area 
Bldg.  LP-211 
Nsni  Base  Norfolk 
Norfolk  VA  23511- 
Landhcriding  Agency:  Navy 
Property  Number  779720093 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone 

Bldg.  SP-249 

Naval  Base  Norfolk 

NoriolkVA  23511- 

LandhoMing  Agency:  Navy 

Property  Number  779720094 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  SP-129 

Naral  Base  Nwfolk 

Norfolk  VA  23511- 

Landhold^ng  Agency:  Navy 

Property  Number:  779720095 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  R-46 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  779720096 

Status:  Unutilized 

Reason:  Extansive  deterioration 

Bldg.  R-47 

Naral  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  779720097  ' 

Status:  Unutilized 

Jleason:  Extensive  detenoiation 

BUg.R-48 

Naval  Base  Nwfii^ 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  779720098 

Status:  Unutilized 

Reason:  E^^nsive.deterioration 

Bldg.R-SO 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  779720099 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  R-52 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  779720100 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  227 

Norfolk  Naval  Shipyard 

Portsmouth  VA  23709-5000 

Landholding  Agency:  Navy 

Property  Number  779720101 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  379 
Norfolk  Naval  Shipyard 


Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779720102 
Status:  Unutilized 
Reason:  Within  2000  tt  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  542 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779720103 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  at 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  834 

N(»folk  Naval  Shipyard 
Portsmouth  VA  2370»-5000 
Landholding  Agency:  Navy 
Property  Number  779720104 
Status:  Unutilized 
-Reason:  Within  2000  ft  of-flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  1571 

Norfolk  Naval  Shipyard 
-Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779720105 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Ana, 

Extensive  deterioration 
Bldg.  121 

Nwfolk  Naval  Shipyard 
Portsmouth  VA  23709- 
Landholding  Agmicy:  Navy 
Property  Number  779730003 
Status:  Excess 
.Reason:  Within  2000  ft.  of  flammable  or 

.  explosive  material,  Sectired  Area 
Bldg.  210 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709- 
Landholcteig-Agency:  Navy 
Property  Number  779730004 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  447 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709- 
Landholding  Agency:  Navy 
Property  Number  779730005 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  707 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709- 
Landholding  Agency:  Navy 
Property  Number  779730006 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  753 

Noi^lk  Naval  Shipyard 
Portsmouth  VA  23709- 
Landhdding  Agency:  Navy 
Property  Number  779730007 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 


Bldg.  22 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779730027 

Status:  Excess 

Reason:  Extensive  deteriwation 

Bldg.  125 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779730028 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1124 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779730029 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1125 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  ^ency:  Navy 

Property  Number  779730030 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1128 

Na^  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779730031 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1129 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Ijnriholrfing  Agency:  Navy 

Property  Number  779730032 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1130 

Na>^  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779730033 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  3133 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779730034 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  3691 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779730035 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  3698 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number  779730036 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  3809 

Naval  Amphibious  Base  Little  Credi 
Norfolk  VA  23521-2616 
Landholding  Agency:  Navy 
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Property  Number  779730037 

Status:  Excess 

Reason:  Extensive  deterioration 

BIdg.  W112 

Naval  Amphibious  Base  Little  Creek 

Norfolk  VA  23521-2616 

Landholding  Agency:  Navy 

Property  Number:  779730038 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CEP154 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779730044 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  96 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  779730045 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  SP~49 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779730054 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  SP-50 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779730055 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  SP-«7 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779730056 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  V-58 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779730057 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  NM-73 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779730058 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  V-4 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  779730059 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  V-28 

Naval  Base  Norfolk 

Norfolk  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  779730060 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  SP-86 


Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  779730061 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  236 

St.  Juliens  Creek  Annex 
Naval  Base  Norfolk 
Portsmouth  VA  23702- 
Landholding  Agency:  Navy 
Property  Number:  779730063 
Status:  Excess 

Reason:  Extensive  deterioration 
Fleet  Training  Center 
Fire  Fighting  Training  Facility 
SDA-323.  SFA-324,  SDA-325,  SDA-326 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  779740010 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  2081 

Naval  Amphibious  Base  Little  Creek 
Norfolk  VA  23521-2616 
Landholding  Agency:  Navy 
Property  Number:  779740065 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  3138 

Naval  Amphibious  Base  Little  Creek 
Norfolk  VA  23521-2616 
Landholding  Agency:  Navy 
Property  Number:  779740066 
Status:  Excess 

Reason:  Extensive  deterioration 
Washington 
Bldg.  913 

Naval  Undersea  Warfore  Center 
Keyport  Co:  Kitsap  WA  98345-7610 
Landholding  Agency:  Navy 
Property  Number:  779720014 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  6661 

Naval  Submarine  Base,  Bangor 
Silverdale  Co:  Kitsap  WA  98315-6499 
Landholding  Agency:  Navy 
Property  Number:  779730039 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1635 

Naval  Submarine  Base,  Bangor 
Silverdale  Co:  Kitsap  WA  98315-1199 
Landholding  Agency:  Navy 
Property  Number:  779730040 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  7457 

Naval  Submarine  Base,  Bangor 
Silverdale  Co:  Kitsap  WA  98315-1199 
Landholding  Agency:  Navy 
Property  Number:  779730041 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  4446 

Naval  Submarine  Base,  Bangor 
Silverdale  Co:  Kitsap  WA  98315-1199 
Landholdmg  Agency:  Navy 
Property  Number  779740082 


Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Wyoming 

Bldg.  95 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number  979110004 

Status:  Unutilized 

Reason:  Other 

Conunent:  Sewage  digester  for  disposal  plant 

Bldg.  96 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number:  979110005 

Status:  Unutilized 

Reason:  Other 

Comment  Pump  house  for  sewage  plant 

Structure  99 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number  979110006 

Status:  Unutilized 

Reason:  Other 

Comment:  Mechanical  screen  for  sewage 

disposal  plant 
Structure  100 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number:  979110007 
Status:  Unutilized 
Reason:  Other 
Comment:  Dosing  tank  for  sevrage  disposal 

plant 
Structure  101 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number:  979110008 
Status:  Unutilized 
Reason:  Other 
Comment:  Chlorination  chamber  for  sewage 

disposal  plant 

Structure  97,  Medical  Center 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number:  979410011 

Status:  Unutilized 

Reason:  Other 

Comment  Sewage  disposal  plant 

Structure  98,  Medical  Center 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number:  979410012 

Status:  Unutilized 

Reason:  Other 

Comment:  Sludge  bed/sewage  disposal  plant 

Land  (by  State) 

Arizona 

58  acres 

VA  Medical  Center 

500  Highway  89  North 

Prescott  Co:  Yavapai  AZ  86313- 

Landholding  Agency:  VA 
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Propwty  Number.  970630001 
Status:  Unutilized 
Reason:  Floodway 

20  acres 

VA  Medical  Center 
500  Midway  89  North 
Prescott  Co:  Yavapai  AZ  86313- 
Landholding  Agency:  VA 
Property  Number:  970630002 
Status:  UnderutHized 
Reason:  Floodway 

California 

Naval  Air  Station,  Miramar 

San  Diego  Co:  San  Diego  CA  92145-5005 

Landholding  Agency:  Navy 

Property  Number  779440026 

Status:  Uoderutilized 

Reason:  Within  airport  runway  dear  zone, 

Other 
Comment  Inaccessible 
Lease  Parcel  #2 

Naval  Construction  Battalion  Center 
Port  Hueneme  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  779610004 
Status:  Underutilized 
Reason:  Secured  Area 

N.  ^h  of  Lease  Parcel  #3 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  779610005 

Status:  Underutilized 

Reason:  Secured  Area 

Lease  Parcel  #4 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  VentiuB  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  779610006 

Status:  Underutilized 

Reason:  Seciued  Area 

Lease  Parcel  #6 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number;  779610007 

Status:  Underutilized 

Reason:  Secured  Area 

Lease  Parcel  #7 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  779610008 

Status:  Underutilized 

Reason:  Secured  Area 

Lease  Parcel  #8 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  779610009 

Status:  Underutilized 

Reason:  Secured  Area 

Lease  Parcel  «9 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  779610010 

Status:  Underutilized 

Reason:  Seciued  Area 

Lease  Parcel  #10 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043^301 

Landholding  Agency:  Navy 

Property  Number  779610011 


Status:  Underutilized 

Reason:  Seciued  Area 

Lease  Parcel  #11 

Naval  Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  779610012 

Status:  Underutilized 

Reason:  Secured  Area 

DVA  Medical  Center 

4951  Arroyo  Road 

Livermore  Co:  Alameda  CA  94550- 

Landholding  Agency:  VA 

Property  Number  979010023 

Status:  Underutilized 

Reason:  Other 

Comment  750,000  gallon  water  Reservoir 

Florida 

Boca  Chica  Field 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  23040- 

Landholding  Agepcy:  Navy 

Property  Number  779010097 

Status:  Underutilized 

Reason:  Floodway 

East  Martello  Battery  #2 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number  779010275 

Status:  Excess 

Reason:  Within  airport  run%ray  clear  zone 

Wildlife  Sanctuary,  VAMC 

10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504- 

Landholding  Agency:  VA 

Property  Number  979230004 

Status:  Underutilized 

Reason:  Other 

Conunent:  Inaccessible 

Geoigia 

Naval  Submarine  Base 

Grid  G-5  to  P-10  to  Q-6  to  P-2 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number  779010228 

Status:  Underutilized 

Reason:  Secured  Area 

Maine 

37  Acres,  Topsham  Annex 
Naval  Air  Station 
Brunswick  ME  04011- 
Landholding  Agency:  Navy 
Property  Number  779720001 
Status:  Unutilized 
Reason:  Secured  Area 

Maryland 

5,635  sq.  ft.  of  Land 

Solomon's  Annex 

Solomon's  MD 

Landholding  Agency:  Navy 

Property  Number  779230001 

Status:  Excess 

Reason:  Other 

Comment:  Drainage  Ditch 

Govt.  Railroad 

Naval  Surface  War&re  Center 

Indian  Head  Div. 

Indian  Head  Co:  Charles  MD  20640- 

Landholding  Agency:  Navy 

Property  Number  779740084 

Status:  Underutilized 


Reason:  Within  2000  ft  of  flammable  or 
explosive  material,  Floodway 

Minnesota 

VAMC 

VA  Medical  Center 

4801  8th  Street  No. 

St  Cloud  Co:  Steams  MN  56303- 

Landholding  Agency:  VA 

Property  Number  979010049 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
3.85  acres  (Area  #2) 
VA  Medical  Center 
4801  8th  Street 

St  Qoud  Co:  Steams  MN  56303- 
Landholding  Agency:  VA 
Property  Number  979740004 
Status:  Unutilized 
Reason:  Other 
Comment:  landlocked 
7.48  acres  (Area  #1) 
VA  Medical  Center 
4801  8th  Street 

St  Qoud  Co:  Steams  MN  56303- 
Landholding  Agency:  VA 
Property  Number  979740005 
Status:  Undemtilized   - 
Reason:  Secured  Area 

NewYoA 

Tract  1 

VA  Medical  Center 

Bath  Co:  Steuben  NY  14810- 

Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number  979010011 
Status:  Unutilized 
Reason:  Secured  Area 
Tract  2 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number  979010012 
Status:  Underutilized 
Reason:  Secured  Area 
Tract  3 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number  979010013 
Status:  Underutilized 
Reason:  Secured  Area 
Tract  4 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 

17 
Landholding  Agency:  VA 
Property  Number  979010014 
Status:  Unutilized 
Reason:  Secured  Area 

North  Carolina 

0.85  parcel  of  land 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779740074 
Status:  Unutilized 
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Reason:  Secured  Area 

Puerto  Rico 

Destino  Tract 
Eastern  Maneuver  Area 
Vieques  PR  00765- 
Landhoiding  Agency:  Navy 
Property  Number:  779240018 
Status:  Excess 
Reason:  Other 
Comment:  Inaccessible 

Punta  Figueras — Naval  Station 
Ceiba  PR  00735- 
Landholding  Agency:  Navy 
Property  Number:  779240017 
Status:  Excess 
Reason:  Floodway 

Virginia 

SO'xSO'  site 

Naval  Air  Station  Norfolk 

SParea 

Norfolk  VA 

Landholding  Agency:  Navy 

Property  Number:  779630002 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Floodway 
50x50'  site 

Naval  Air  Station  Norfolk 
NMarea 
Norfolk  VA 

Landholding  Agency:  Navy 
Property  Number:  779630003 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
50'x50'  site 


Naval  Base  Norfolk 

SDA  area 

Norfolk  VA  '  ' 

Landholding  Agency:  Navy 

Property  Number  779630004 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Floodway. 
50'x50'  site 

Fleet  Combat  Training  Center  Atlantic 
Loon  Court 
Virginia  Beach  VA 
Landholding  Agency:  Navy 
Property  Number:  779630008 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
50'x50'  site 

Fleet  Combat  Training  Center  Atlantic 
Regulus  Avenue 
Virginia  Beach  VA  23461- 
Landholding  Agency:  Navy 
Property  Number:  779630009 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material 
SO'xSO'  site 

Naval  Weapons  Station  Yorktovra 
Barracks/Railroad  Rd 
Yorktowrn  VA 
Landholding  Agency:  Navy 
Property  Number:  779630010 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
SO'xSO'  site 
Naval  Weapons  Station  Yorktown 


Cheesecake/Burma  Rd. 

Yoiictown  VA 

Landholding  Agency:  Navy 

Property  Number:  779630011 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
SO'xSO'  site 

Naval  Weapons  Station  Yorktown 
W.  Beachwood/Burma  Rd. 
Yorktown  VA 

Landholding  Agency:  Navy  ' 
Property  Number:  779630012 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
SO'xSO'  site 

Norfolk  Naval  Shipyard  Portsmouth 
Victory  Blvd. 
Norfolk  VA 

Landholding  Agency:  Navy 
Property  Number:  779630013 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Washington 

Land-Port  Hadlock  Detachment 
Naval  Ordnance  Center  Pacific  Division 
Port  Hadlock  Co:  Jefferson  WA  98339- 
Landholding  Agency:  Navy 
Property  Number:  779640019 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material,  Secured  Area 

(FR  Doc.  98-8487  Filed  4-2-98;  8:4Saml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Doclwt  No.  FR-42SO-N-03] 

Notice  Of  Regulatory  Waiver  Requests 
Granted 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Public  notice  of  the  granting  of 
regulatory  waivers  from  July  1, 1997 
through  September  30, 1997. 

SUMMARY:  Under  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Reform  Act),  HUD 
is  required  to  make  public  all  approval 
actions  taken  on  waivers  of  regulations. 
This  notice  is  the  twenty-seventh  in  a 
series,  being  pubUshed  on  a  quarterly 
basis,  providing  notification  of  waivers 
granted  during  the  preceding  reporting 
period.  The  purpose  of  this  notice  is  to 
comply  with  the  requirements  of  section 
106  of  the  Reform  Act. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this  notice, 
contact  Camille  E.  Acevedo,  Assistant 
General  Counsel  for  Regulations,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410;  telephone 
(202)  708-3055  (this  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
persons  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8391. 

For  information  concerning  a 
particular  waiver  action  for  which 
public  notice  is  provided  in  this 
document,  contact  the  person  whose 
name  and  address  is  set  out  for  the 
particular  item,  in  the  accompanying 
list  of  waiver-grant  actions. . 
SUPPLEMENTARY  INFORMATION:  As  part  of 
the  Housing  and  Urban  Development 
Reform  Act  of  1989  (the  Reform  Act), 
the  Congress  adopted,  at  HUD's  request, 
legislation  to  limit  and  control  the 
granting  of  regulatory  waivers  by  HUD. 
Section  106  of  the  Reform  Act  added  a 
new  section  7(q)  to  the  Department  of 
Housing  and  Urban  Development  Act  (2 
U.S.C.  3535(q)),  which  provides  that: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the  waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waived; 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  HUD  has 


approved,  by  publishing  a  notice  in  the 
Federal  Re^ster.  These  notices  (each 
covering  the  period  since  the  most 
recent  previous  notification)  shall: 

a.  Identify  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  itame  and  title  of  the 
person  who  granted  the  waiver  requmt; 

d.  Describe  briefly  the  groimds  for 
approval  of  the  request; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  106  of  the  Reform  Act  also 
contains  requirements  applicable  to 
waivers  of  HUD  handbook  provisions 
that  are  not  relevant  to  the  purpose  of 
this  notice. 

Today's  document  follows 
publication  of  HUD's  Statement  of 
PoUcy  on  Waiver  of  RegiUations  and 
Directives  issued  by  HUD  on  April  22, 
1991  (56  FR  16337).  This  is  tiie  twenty- 
seventh  notice  of  its  kind  to  be 
published  under  section  106  of  the 
Reform  Act.  This  notice  updates  HUD's 
waiver-grant  activity  from  July  1, 1997 
through  September  30, 1997. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  officials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  number 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authority  imder  24  CFR  58.73  (involving 
the  waivOT  of  a  provision  in  24  CFR  part 
58)  would  come  early  in  the  sequence, 
while  waivers  of  24  CFR  part  990  would 
be  among  the  last  matters  listed. 

Where  more  than  one  regulatory 
provision  is  involved  in  the  grant  of  a 
particular  waiver  request,  the  action  is 
listed  under  the  section  nimiber  of  the 
first  regulatory  requirement  in  tiUe  24 
that  is  being  waived  as  part  of  the 
waiver-grant  action.  (For  example,  a 
waiver  of  both  §  58.73  and  §  58.74 
would  appear  sequentially  in  the  listing 
under  §58.73.) 

Waiver-grant  actions  involving  the 
same  initial  regulatory  citation  are  in 
time  sequence  beginning  with  the 
earliest-dated  waiver  grant  action. 

Should  HUD  receive  additional 
reports  of  waiver  actions  taken  during 
the  period  covered  by  this  repwt  before 
the  next  report  is  published,  the  next 
updated  report  will  include  these  earlier 
actions,  as  well  as  those  that  occurred 
between  October  1, 1997  through 
December  31, 1997. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
HUD  regulations  is  provided  in  the 
Appendix  that  follows  this  notice. 


Dated:  March  23, 1998. 
Andrew  Cuomo, 

Secretary. 

Appendix— Listiiig  of  Waivers  of 
Regulatory  Requirements  Granted  by 
Officers  of  the  Department  of  Housing 
and  Urban  Development  July  1, 1997 
Through  September  30, 1997 

Note  to  RiMden  More  information  about 
the  granting  of  these  waivers,  including  a 
copy  of  the  waiver  request  ^d  approval,  may 
be  obtained  by  contacting  the  person  whose 
name  is  listed  as  the  contact  person  directly 
before  each  set  of  waivers  granted. 

For  Items  1  Through  3,  Wahren  Granted  for 
24  CFR  Part  S  Contact 

Gloria  Cousar,  Deputy  Assistant  Secretary, 
OfRce  of  Public  and  Assisted  Housing 
Delivery,  U.S.  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Room  4126,  Washington,  DC  20410; 
Telephone:  (202)  619-6201  (this  is  not  a  toll- 
free  number).  Hearing  or  speech-impaired 
persons  may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-6391. 

1.  Regulation:  24  CFR  5.613 

Project/Activity:  A  request  was  made  by 
the  Aiken  Housing  Authority  (AHA),  of 
Aiken,  SC,  to  permit  the  establishment  of 
ceiling  reilts  for  its  entire  low-rent  inventory. 

Nature  of  Requirement:  The  total  tenant 
payment  a  public  housing  agency  (PHA) 
must  charge  shall  be  the  hi^est  of  the 
following,  rounded  to  the  nearest  dollar:  (1) 
30  percent  of  Monthly  Adjusted  Income;  (2) 
10  percent  of  monthly  income;  (3)  if  the 
family  receives  Welfare  assistance  from  a 
public  agency  and  a  part  of  such  payments 
is  specifically  designated  by  such  agency  to 
meet  the  family's  housing  costs,  the  monthly 
portion  of  such  payments  which  is  so 
designated;  or  (4)  the  minimum  rent  set  by 
the  PHA. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  July  21, 1997. 

Reasqn  Waived:  The  establishment  of 
ceiling  rents  will  permit  the  AHA  to  maintain 
more  wage-earning,  low-income  applicants, 
and  will  help  improve  the  AHA's  current 
vacancy  ratio. 

2.  Regulation:  24  CFR  5.61 3 

Project/Activity:  A  request  was  made  by 
the  Qearwater  Housing  (CHA),  Authority,  of 
Qearwater,  Florida,  to  permit  the 
establishment  of  ceiling  rents  for  its  entire 
low-rent  inventory. 

Nature  of  Requirement:  The  total  tenant 
payment  a  public  housing  agency  (PHA) 
must  charge  shall  be  the  highest  of  the 
following,  rounded  to  the  nearest  dollar:  (1) 
30  percent  of  Monthly  Adjusted  Income;  (2) 
10  percent  of  Monthly  Income;  (3)  if  the^ 
family  receives  Welfare  assistance  from  a 
public  agency  and  a  part  of  such  payments 
is  specifically  designated  by  such  agency  to 
meet  the  family's  housing  costs,  the  monthly 
portion  of  such  payments  which  is  so 
designated;  or  (4)  the  minimimi  rent  set  by 
the  PHA. 
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Gmnted  by:  Kevin  Emanuel  Maichman, 
Acting  Assistant  Secretary.  Office  of  Public 
and  Indian  Housing. 

Date  Gmnted:  September  15, 1997. 

Reason  Waived:  The  establirfunent  of 
ceiling  ranU  will  permit  the  CHA  to  reduce 
unit  turnover  by  retention  of  families  who 
might  otherwise  seek  housing  on  the  private 
maiicet;  assist  residents  in  their  transition 
from  welfare  to  work;  and  will  help  to 
improve  the  AHA's  current  vacancy  ratio. 

3.  Regulattoo:  24  CFK  S.613 

Project/ Activity:  Arlington  Housing 
Authority,  Massachusetts;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  that  the  Total  Tenant  Payment  for 
families  whose  initial  lease  is  eflJBctive  on  or 
after  August  1, 1982.  shall  be  the  highest  of: 

(1)  30  percent  of  Monthly  Adjusted  Income; 

(2)  10  percent  of  Monthly  Income;  or  (3)  the 
Welfare  Rent. 

Granted  by:  Kevin  Emanuel  Maichman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  September  29, 1997. 

Asason  Waived:  Approval  of  the  waiver 
permitted  the  elderly  Section  8  program 
participant  to  pay  more  than  30  percent  of 
her  income  so  that  she  did  not  have  to  move 
from  the  imit  where  she  had  lived  for  many 
years. 

For  hems  4  Through  26,  Waivers  Gmnted 
for  24  CFR  Parts  91.  92,  570.  574  and  576 
Contact:  Debbie  Ann  Wills,  Field 
Management  Officer,  U.S.  Department  of 
Housing  and  Urban  Development,  Office  of 
Community  Planning  and  Development.  451 
7th  Street,  SW,  Room  7152,  Washington,  DC 
20410;  Telephone:  (202)  708-2565,  Fax:  (202) 
401-9681.  Hearing  or  speech-impaired 
persons  may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay  Service 
at  1-80O-877-8391.  (With  the  exception  of 
the  "800"  number,  these  are  not  toll-free 
telephone  niunbers.) 

4.  R^ulatkni:  24  CFR  »l.ll5(cN2) 

Project/Activity:  The  State  of  Texas 
requested  a  waiver  of  HUD's  Consolidated 
Plan  regulations  (24  CFR  part  91)  to  allow  the 
State  to  grant  the  city  of  Jarrel  CDBG  funds 
to  rebuild  roads,  and  water  and  septic 
systems  that  were  damaged  by  a  tornado. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  91.115(c)(2)  requires  that  a  State 
give  the  public  30  days  to  comment  on  any 
changes  the  State  intends  to  make  to  its  one 
year  action  plan  for  funds  granted  under  the 
Consolidated  Plan. 

Gmnted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 
Date  Gmnted:  July,  3  1997. 
Reasons  Waived:  In  order  to  permit  the 
State  to  quickly  provide  fiinds  to  the  Qty,  the 
Assistant  Secretary  permitted  the  State  to 
amend  ita  action  plan  with  only  a  7  days 
public  comment  period,  rather  than  the  30 
days  that  is  required  by  the  regulation. 

5.  RegulatioB:  24  CFR  81.402 

Project/ Activity:  The  City  of  Overland  Park, 
Kansas  requested  a  waiver  of  HUD's 
Consolidated  Plan  regulations  at  24  CFR 
91.402  to  allow  the  City,  which  is  a  member 


of  the  Johnson  County  Kansas  Consortium, 
until  Fiscal  Year  2000  to  complete  ita 
transition  of  aligning  the  start  of  ita  program 
year  with  the  Consortium. 

Nature  of  Requirement:  The  regulations  at 
24  CFR  91.402  state  Uiat  all  units  of  local 
govenunent  that  are  members  of  the 
Consortium  must  be  on  the  same  program 
year  for  the  CDBG  program,  the  HOME 
program,  the  Emergency  Shelter  Grantt  (ESQ) 
program,  and  the  Housing  Opportimities  for 
Persons  wiUi  AIDS  (HOPWA)  program. 

Gmnted  by:  Jacquie  Lawing.  Acting 
Assistant  Secretary  for  Commimity  Planning 
and  Development  &  Development. 
.  OateGranted.July  15, 1997. 

Reasons  Waived:  The  Assistant  Secretary 
allowed  the  transition  period  to  allow  the 
City  sufficient  time  to  identify  local  needs 
and  resources,  so  that  the  Qty's  Federal 
resources  could  be  targeted  to  the  highest 
priority  needs. 

6.  Ragnlation:  24  CFR  91.402(a)  and  (b) 

Project/Activity:  The  DuPags  County, 
Illinois  Consortium  requested  a  waiver  of  the 
Consolidated  Plan  regulations  (24  CFR  part 
91)  to  allow  the  City  of  Aurora  to  maintain 
a  program  year  that  is  separate  from  the 
program  year  of  the  other  conscmium 
members. 

Nature  of  Requirement:  HUD's 
Consolidated  Plan  regulations  at  24  CFR 
91.402(a)  and  (b)  require  Uiat  unita  of  local 
government  that  are  members  of  a 
consortium  have  the  same  program  year  for 
the  CDBG  program,  the  HOME  program,  the 
Emergency  Shelter  Granta  (ESG)  program, 
and  the  Housing  Opportimities  for  Persons 
with  AIDS  (HOPWA)  program. 

Gmnted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Commimity  Planning 
and  Development. 

Dated  Gmnted:  September  30, 1997. 

Reasons  Waived:  The  Assistant  Secretary 
determined  that  compliance  with  the 
requirement  would  constitute  a  haitiship  on 
the  City  of  Aurora.  Accordingly,  the  waiver 
was  granted. 

7.  Regulatton:  24  CFR  »l.S20(a) 

Pmject/Activity:  Baltimore,  Maryland 
requested  an  extension  of  the  deadline  to 
submit  ita  Consolidated  Annual  CDBG 
Performance  and  Evaluation  (CAPER)  report 
to  HUD. 

Nature  of  Requirement:  HUD's 
Consolidated  Plan  regulations  at  24  CFR 
91.520(a)  require  that  each  grant  recipient 
submit  a  performance  report  to  HUD  within 
90  days  after  the  close  of  the  grantee's 
program  year. 

Gmnted  by:  Jacquie  Lawing.  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Dated  Gmnted:  September  11, 1997. 

Reasons  Waived:  The  Assistant  Secretary 
determined  that  failure  to  grant  the  requested 
waiver  would  prevent  the  Qty  from 
submitting  a  complete  and  accurate 
performance  report  on  ita  1996  program  year. 

8.  Regulation:  24  CFR  91.52e(a) 

Project/Activity:  Kern  County,  California 
requested  an  extension  of  the  deadline  to 
submit  ita  Consolidated  Annual  CDBG 


Performance  and  Evaluation  (CAPER)  report 
to  HUD. 

Nature  of  Reouirement:  HUD's 
Consolidated  Plan  regulations  at  24  CFR 
91.520(a)  of  the  consolidated  plan  reguhtions 
require  that  each  grant  recipient  submit  a 
performance  report  to  HUD  within  90  days 
after  the  close  of  the  grantee's  program  year. 

Gmnted  by:  Jacquie  Lawing.  Acting 
Assistant  Secretary  for  Commimity  Planning 
and  Development. 

Dated  Gmnted:  September  17, 1997. 

Reasons  Waived:  The  Assistant  Secretary 
determined  that  failure  to  grant  the  requested 
waiver  would  prevent  the  County  from 
submitting  a  complete  and  accurate 
performance  repent  on  ita  1996  program  year. 

9.  Regulation:  24  CFR  91.520(a). 

Project/Activity:  The  Qty  of  Dubuque, 
Iowa  requested  an  extension  of  the  deadline 
to  submit  ita  Consolidated  Annual  CDBG 
Performance  and  Evaluation  (CAPER)  report 
to  HUD. 

Miture  of  Requirement:  HUD's 
Consolidated  Plan  regulations  at  24  CFR 
91.520(a)  require  that  each  grant  recipient 
submit  a  performance  report  to  HUD  within 
90  days  after  the  close  of  the  grantee's 
program  year. 

Gmnted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Commimity  Planning 
and  Development. 

Dated  Gmnted:  September  24, 1997. 

Reasons  Waived:  The  Assistant  Secretary 
determined  that  failure  to  grant  the  requested 
waiver  would  prevent  the  City  from 
submitting  a  complete  and  accurate 
performance  repent  on  ita  1996  program. 

10.  Regulation:  24  CFR  91.520(a). 

Project/Activity:  The  City  of  Santa  Maria, 
Califiomia  requested  an  extension  of  the 
deadline  to  submit  ita  Consolidated  Annual 
CDBG  Performance  and  Evaluation  (CAPER) 
report  to  HUD. 

Nature  of  Requirement:  HUD's 
Consolidated  Plan  regulations  at  24  CFR 
91.520(a)  require  that  each  grant  recipient 
submit  a  performance  report  to  HUD  %vithin 
90  days  after  the  close  of  the  grantee's 
program  year. 

Gmnted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Dated  Gmnted:  September  29, 1997. 

Reasons  Waived:  The  Assistant  Secretary 
determined  that  failure  to  grant  the  requested 
waiver  would  prevent  the  City  from 
submitting  a  complete  and  accurate 
performance  repeal  on  ita  1996  program  year. 


11.  Regulation:  24  CFR  ei.520(a). 

Project/Activity:  The  City  of  Pasadena, 
Califomfa  requested  an  extension  of  the 
deadline  to  submit  ita  Consolidated  Annual 
CDBG  Performance  and  Evaluation  (CAPER) 
report  to  HUD. 

Nature  of  Requirement:  HUD's 
Consolidated  Plan  regulations  at  24  CFR 
9i.520(a)  of  the  consolidated  plan  regulations 
require  that  each  grant  recipient  submit  a 
performance  report  to  HUD  within  90  days 
after  the  close  of  the  grantee's  program  year. 

Granted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Commimity  Planning 
and  Development. 
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Data  Granted:  September  29. 1997. 

Reasons  Waived:  The  Aisistant  Secretary 
determined  that  fiiiliire  to  grant  the  requeated 
waiver  %rould  prevent  the  City  from 
submitting  a  complete  and  accurate 
pvfarmanca  report  on  its  1996  program  year. 

IZ  RagalaiiMi:  24  CFR  ei.52e(a) 

Project/Activity:  The  City  of  Lompac, 
California  requested  an  extension  of  the 
deadline  to  submit  its  Consolidated  Annual 
CDBG  Performance  and  Evaluation  (CAPER) 
report  to  HUD. 

Nature  of  Requirement:  HUD'S 
Consolidated  Plan  regulations  at  24  CFR 
91.S20(a)  require  that  each  grant  recipient 
submit  a  peifiannance  report  to  HUD  within 
90  days  after  the  cloae  of  the  grantee's 
program  year. 

Granted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Dated  Granted:  September  29, 1997. 

Reasons  Waived:  The  Assistant  Secretary 
determined  that  failure  to  grant  the  requested 
waiver  wrould  prevent  the  City  from 
submitting  a  complete  and  accurate 
perfnmance  report  on  its  1996  program  year. 

13.  RagidaliMi:  24  CFR  •l.S20(a) 

Pro jedJ Activity:  The  City  of  Pomona, 
Califoraia  requested  an  extension  of  the 
deadline  to  submit  iU  Consolidated  Annual 
CDBG  ParfiEirmance  and  Evaluation  (CATOR) 
report  te  HUD. 

Nature  of  Requirement:  HUD'S 
Consolidated  Plan  regulations  at  24  CFR 
91.520(a)  require  that  each  grant  recipient 
submit  a  performance  report  to  HUD  within 
90  days  after  the  close  of  the  grantee's 
program  year. 

Granted  by:  Jacquie  Lawing.  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Dute  Granted:  September  29, 1997. 

Reasons  Waived:  The  Assistant  Secretary 
determined  that  bilura  to  grant  the  requested 
waiver  would  prevent  the  Qty  from 
submitting  a  complete  and  accurate 
performance  repent  on  iU  1996  program  year. 

14.  lagaladMU  24  CFR  tl.S20(a) 

Project/Activity:  The  City  of  Gardenia, 
California  requested  an  extension  of  the 
deadline  to  submit  iU  Consolidated  Annual 
CDBG  Perfaimance  and  Evaluation  (CAPER) 
report  to  HUD. 

Nature  of  Requirement:  HUD's 
Consc^idated  Plan  regulations  at  24  CFR 
91.S20(a)  require  that  each  grant  recipient 
submit  a  perfannance  report  to  HUD  within 
90  days  after  the  cloae  of  the  grantee's 
{Hogramyear. 

Granted  by:  Jacquie  Lavring.  Acting 
Assistant  Seaetaiy  for  Community  Planning 
and  Development. 

Date  Granted:  September  29, 1997. 

Aeosons  Waived:  The  Assistant  Secretary 
determined  that  failure  to  grant  the  requested 
waiver  would  prevent  the  City  from 
submitting  a  complete  and  accurate 
performance  report  on  iu  1996  program  year. 

IS.  lagdallaK  24  CFR  •l.S2eU) 

Project/Activity:  Tarrant  County,  Texas 
reqiiested  an  extension  of  the  deadline  to 
submit  iu  Consolidated  Annual  CDBG 


Performance  and  Evaluation  (CAPER)  report 
to  HUD. 

Nature  of  Requirement:  HUD's 
Consolidated  Plan  regulation  at  24  CFR 
91.520(a)  requires  that  each  grant  recipient 
submit  a  performance  report  to  HUD  within 
90  days  after  the  close  of  the  grantee's 
program  year. 

Granted  by:  Jacquie  Lawing.  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development 

Dote  Granted:  September  30. 1997. 

Reasons  Waived:  The  Assistant  Secretary 
determined  that  failure  to  grant  the  requested 
waiver  would  prevent  the  County  from 
submitting  a  complete  and  accurate 
performance  repent  on  its  1996  program  year. 

IS.  Regulation:  24  CFR  91.520(8) 

Project/Activity:  The  City  of  Memphis, 
Tennessee  requested  an  extension  of  the 
deadline  to  submit  its  Consolidated  Annual 
CDBG  Performance  and  Evaluation  (CAPER) 
report  to  HUD. 

Nature  of  Requirement:  HUD's      ^^ 
Consolidated  Plan  regulations  at  24  CFR 
91.520(a)  require  that  each  grant  recipient 
submit  a  performance  report  to  HUD  within 
90  days  after  the  close  of  the  grantee's 
program  year. 

Granted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Plaiming 
and  Development. 

Date  Granted:  September  30, 1997. 

Reasons  Waived:  The  Assistant  Secretary 
determined  that  foiltue  to  grant  the  requested 
waiver  would  prevent  the  City  from 
submitting  a  complete  and  accurate 
performance  report  on  its  1996  program  year. 

17.  ReguUtion:  24  CFR  •l.S20(a) 

Project/Activity:  Sioux  City,  Iowa 
requested  an  extension  of  the  deadline  to 
submit  its  Consolidated  Annual  CDBG 
Performance  and  Evaluation  (CAPER)  report 
to  HUD. 

Nature  of  Requirement:  HUD's 
Consolidated  Plan  regulation  at  24  CFR 
gi.520(a)  require  that  each  grant  recipient 
submit  a  performance  report  to  HUD  within 
90  days  after  the  dose  of  the  grantee's 
program  year. 

Granted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Date  Granted:  Septonber  30, 1997. 

Reasons  Waived:  The  Assistant  Secretary 
determined  that  failure  to  grant  the  requested 
waiver  would  prevent  the  Qty  from 
submitting  a  complete  and  accurate 
pwformance  report  on  its  1996  program  year. 


18.  Regulation:  24  CFR  •2.251 

Prx^ect/Activxty:  Lake  County,  Indiana 
requested  a  waiver  to  permit  a  rehalulitation 
project  that  used  HOME  funds  to  be 
discontinued  without  completing  all  required 
rehabilitation  work. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  92.251  provides  that  housing 
assisted  with  HOME  funds  meet,  at  a 
minimum,  HUD  housing  quality  standards 
(HQS),  and  provides  other  minimum 
standards  for  substantial  rehabilitation  and 
new  construction. 


Granted  by:  )acquie  Lawing.  Acting 
Assistant  Seaetaiy  for  Community  Planning 
and  Development. 

Date  Granted:  July  7, 1997. 

Reasons  Wnived:  The  waiver  was  granted 
liecauae  of  the  imusual  drcumstancas 
associated  with  the  lehabiUtation  which 
forced  the  prt^ect  to  be  cancelled  (the 
property  owner  was  abducted  and  murdered 
by  an  onployee  of  the  electrical  contractor.) 

It.  RiSidattMU  24  CFR  S70.aeo(aXS) 

Pix^ect/ Activity:  Qraod  Porks.  Noidi 
Dakota  nquested  a  wraivar  of  the  requirement 
dut  at  least  70  of  ClfflG  fimds  be  used  for 
activities  which  benefit  low-  and  moderate 
Income  persons,  to  {acilitate  disaster  relief 
efiitMts. 

Nature  of  Requirement:  The  CDBG  program 
regulations  at  24  CFR  570.200(aM3) 
implement  the  statutory  requirement  that  70 
percent  of  program  funds  principally  benefit 
low  and  moderate  inccune  persons. 

(kanted  by:  Jacquie  Lawing.  Acting 
Assistant  Secretary  for  Community  Planning. 
and  Development. 

Date  Granted:  August  14, 1997. 

Reasons  Waived:  Sections  208  and  234  of 
the  Multifsmily  Property  Disposition  Refiorm 
Act  of  1994  authorize  HUD  to  suspend 
certain  statutory  and  regulatory  provisions 
that  would  otherwise  apply  to  the  use  of 
CDBG  and  HOME  funds  in  order  to  address 
the  dam^e  in  an  area  that  the  President  has 
declared  a  disaster  under  Tide  IV  of  the 
Robert  T.  Staflnd  Disaster  Relief  and 
Emergency  Assistance  Act 

20.  RagnlatteB:  24  CFR  570.201(c)  aikl  24 
CFR  570.703 

Project/Activity:  Fairfax  Coupty,  Virgima 
requested  a  waiver  of  the  Community 
Development  Block  Grant  (CDBG)  program 
regulations  (24  CFR  part  570)  to  allow  the 
County  to  use  $100,000  in  Section  108  Lqen 
Guarantee  funds  to  reconstruct  streete  on 
land  under  private  ownership. 

Nature  of  Requirement:  The  CDBG 
regulations  at  24  CFR  570.201(c)  state  that 
public  fKdlities  and  improvementa  funded 
with  CDBG  funds  must  be  owned  by  either 
a  public  entity,  a  public  or  private  non-profit 
entity  or  by  a  subrecipient  The  regulation  at 
24  CFR  570.703  lista  eligible  activities  for 
Section  108  Loan  Guarantee  funds. 

Granted  by:  ]acquie  Lawing,  Acting 
Assistant  Secretary  for  Commimity  Planning 
and  Development. 

Date  Granted:  August  8, 1997. 

Reasons  Waived:  The  regulation  was 
waived  because  the  OMnmunity  was  vrilling 
to  commit  to  obtain  l^ally  binding  evidence 
that  the  streets  in  question  wrould  be  operated 
so  as  to  be  used  by  the  public  during  all 
normal  hours  of  operation. 


21.  Regulation:  24  CFR  S74.310(d) 

Project/Activity:  The  State  of  Illinois 
requested  a  waiver  of  HUD's  regulations 
governing  the  Housing  Opportunities  for 
Persons  with  AIDS  (HCMWA)  program. 
Specifically,  the  State  sought  the  authority  to 
offer  tenant-based  rental  assistance  to 
HOPWA  eligible  individuals  and  families  in 
conformance  with  ita  existing  tenant  based 
rental  assistance  program.  The  State  program 
pays  $100  per  month  to  each  eligible 
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housahold,  rather  than  require  the  tenant  to 
pay  rent  based  on  the  tenant's  income. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  574.310(d)  requires  that  tenant- 
based  rental  assistance  be  calculated  at  a  rate 
where  tenants  pay  no  more  than  30  percent 
of  the  family's  monthly  adjusted  income  for 
rent. 

Granted  By.-Jacquie  Lawing.  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Date  Granted:  July  15. 1997. 

Reasons  Waived:  The  Assistant  Secretary 
granted  this  waiver  for  a  one-year 
demonstration  to  determine  if  this  approach 
more  adequately  provides  for  client  needs. 


22.  Regulation:  24  CFR  574.320(a)(2) 

ProjecU Activity:  The  Qty  of  Philadelphia. 
Pennsylvania  requested  a  waiver  to  increase 
the  Fair  Market  Rent  (FMR)  in  its  Housing  for 
Persons  with  AIDS  (HOPWA)  program  rental 
assistance  program. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  574.320(a)(2)  provides  that 
occupants  of  rental  housing  assisted  with 
HOPWA  funds  cannot  be  chafed  rents  that 
exceed  the  current  Section  8  FMR. 

Granted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Planning 
*  Development 
Date  Granted:  September  8. 1997. 
Reasons  Waived:  The  waiver  was  granted 
because  the  City  documented  that  the  rents 
presenUy  char^  and  received  for  efficiency 
and  one  bedroom  units  in  Bucks  County, 
Pennsylvania,  where  the  project  is  located, 
were  significantly  higher  than  the  published 
FMRs. 

23.  Regulation:  24  CFR  576.21 

Project/Activity:  The  City  and  County  of 
Honolulu  requested  a  waiver  of  the 
Emergency  Shelter  Oants  (ESC)  regulaUons 
at  24  CFR  576.21. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  576.21  state  that  recipients  of  ESC 
grant  fonds  are  subject  to  the  limits  on  the 
use  of  assistance  for  essential  services 
established  in  section  414(a)(2)(B)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11374(a)(2)(B)).  Essential 
services  are  commonly  defined  as  services 
that  provide  health,  employment,  drug  abuse, 
and  education  to  homeless  persons. 

Granted  By:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 
Date  Granted:  July  li,  1997. 
Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act  the  30  percent  cap  on  essential  services 
may  be  waived  if  the  grantee  "demonstrates 
that  the  other  eligible  activities  under  the 
program  are  abeady  being  carried  out  in  the 
locality  with  other  resources."  The  City  and 
Coimty  provided  a  letter  that  demonstrated 
that  other  categories  of  ESG  activities,  such 
as  rehabilitation  and  conversion  activities, 
will  be  carried  out  locally  with  other 
resources.  Accordingly,  HUD  determined  that 
the  waiver  was  appropriate. 

24.  Regulation:  24  CFR  576.21 

Project/Activity:  The  State  of 
Massachusetts  requested  a  waiver  of  the 


Emergency  Shelter  Grants  (ESG)  rwulations 
at  24  CFR  576.21. 

Nature  of  Requirement:  HUD's  regulations 
at  24  CFR  576.21  state  that  recipienU  of  ESG 
funds  are  subject  to  the  limits  on  the  use  of 
assistance  for  essential  services  established 
in  section  414(a)(2)(B)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C  11374(aK2)(B)).  Essential  services  are 
commonly  defined  as  services  that  provide 
health,  employment,  drug  abuse,  and 
education  to  homeless  persons. 

Granted  by:  Jacquie  Lowing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 
Date  Granted:  September  11, 1997. 
Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act  the  30  percent  cap  on  essential  services 
may  be  waived  if  the  grantee  "demonstrates 
thatthe  other  eligible  activities  under  the 
program  are  already  being  carried  out  in  the 
locality  with  other  resources."  The  State 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESG  activities  will  be  carried 
out  locally  with  other  resources,  therefore,  it 
was  determine  that  the  waiver  was 
appropriate. 

25.  Regulation:  24  CFR  576.21 

Project/Activity:  The  City  of  Lancaster, 
Pennsylvania  requested  a  waiver  of  the 
Emergency  Shelter  Grants  (ESG)  regulaUon  at 
24  CFR  576.21. 

Nature  of  Requirement:  HUD's  regulations 
at  24  CFR  576.21  state  that  recipiente  of  ESG 
funds  are  subject  to  the  Ihnits  on  the  use  of 
assistance  for  essential  services  established 
in  section  414(a)(2)(B)  of  the  Stewart  B. 
McKiimey  Homeless  Assistance  Act  (42 
U.S.Q  11374(a)(2)(B)).  Essential  services  are 
conunonly  defined  as  services  that  provide 
health,  employment,  drug  abuse,  and 
education  to  homeless  persons. 

Granted  by:  Jacquie  Lawing.  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 
Dote  Granted:  September  19, 1997. 
Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 
amended  by  the  National  Affordable  Housing 
Act,  the  30  percent  cap  on  essential  services 
may  be  waived  if  the  grantee  "demonstrates 
that  the  other  eligible  activities  under  the 
program  are  already  being  carried  out  in  the 
locality  with  other  resources."  The  City 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESG  activities  will  be  carried 
out  locally  with  other  resources,  therefore,  it 
was  determined  that  the  waiver  was 
appropriate. 

26.  Regulation:  24  CFR  57e.3S(aNl) 

Project/AcUvity:  The  State  of  Alabama 
requested  a  waiver  of  the  Emergency  Shelter 
Grante  (ESG)  program  regulations  (24  CFR 
part  576)  to  extend  the  time  period  that  the 
State  could  make  funds  available  to  ite  ESG 
recipients. 

Nature  of  Requirement:  The  HUD 
regulation  at  24  CFR  576.35(a)(1)  require  that 
State  govemmente  make  available  to  their 
recipients  all  ESG  funds  within  65  days  of 
the  grant  award. 


Granted  by:  Jacquie  Lowing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development  and  Development. 

Date  Granted:  September  11, 1997. 

Reasons  Waived:  The  Assistant  Secretary 
granted  the  waiver  to  allow  the  State  time  to 
monitor  a  community  which  received  ESG 
fonds  and  then  granted  those  funds  to  a 
subrecipient  under  indictment. 

For  Items  27  and  28.  Waivers  Granted  for 
24  CFR  Part  761  Contact:  Gloria  Cousar, 
D^uty  Assistant  Secretary,  Office  of  Public 
and  Assisted  Housing  Delivery,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,  Room 
4126,  Washington,  DC  20410:  Telephone- 
(202)  619-8201  (this  is  not  a  toll-free 
number).  Hearing  or  speech-impairwi 
persons  may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information  Relay 
Service  at  1-600-877-8391. 

27.  ReguUtion:  24  CFR  761.300>) 

Project/Activity:  A  request  was  made  by 
the  All  Mission  Indian  Housing  Authority 
(AMIHA)  to  allow  them  to  extend  the  term 
of  their  1990  Public  and  Indian  Housing  Drug 
EluninaUon  Program  grant  and  reprogram  the 
unexpended  funds  to  implement  additional 
drug  prevention  activities  for  youth  and  adult 
residents. 

Nature  of  Requirement:  The  regiUations 
state  that  the  terms  of  the  grant  agreement 
may  not  exceed  24  months  for  the  Public  and 
Indian  Housing  Drug  Elimination  Grant 
Program  (PIHDEP)  and  that  only  one.  6- 
month  extension  is  allowed.  If  the  grant 
fonds  are  not  expended  at  the  end  of  the 
grant  term,  fonds  must  be  remitted  to  HUD. 

Granted  by:  Kevin  Emanuel  Marchinan. 
Acting  Assistant  Secretary.  Office  of  Public 
and  Indian  Housing. 
Date  Granted:  July  16, 1996. 
Reason  Waived:  Based  on  the 
comprehensive  strategy  submitted  by  the 
Executive  Director  of  AMIHA  and  the 
memorandum  of  endorsement  from  the 
Southwest  Office  of  NaUve  American 
Programs,  there  was  just  cause  for  the 
AMIHA  to  reprogram  the  unexpended  funds 
to  implement  additional  drug  prevention, 
crime-related  activities. 

28.  Regulation:  24  CFR  761 .30(b) 

Project/Activity:  A  request  was  made  by 
the  Bristol  Bay  Housing  Authority  in  Alaska 
to  allow  a  six-month  extension  of  their  Fiscal 
Year  (FY)  1995  Public  and  Indian  Housing 
Drug  Elimination  Program  grant  and 
reprogram  the  unexpended  fonds  to 
implement  additional  drug  prevention 
activities. 

Atotoire  of  Requirement:  The  regulations 
state  that  the  terms  of  the  grant  agreement 
may  not  exceed  24  months  for  the  Public  and 
Indian  Housing  Drug  Elimination  Grant 
Program  and  that  only  one  6-month 
extension  is  allowed.  If  the  grant  funds  are 
not  expended  at  the  end  of  the  grant  term, 
fonds  must  be  remitted  to  HUD. 

Granted  by:  Kevin  Emanuel  Marchinan. 
Acting  Assistant  Secretary.  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  July  21. 1997. 

Reason  Waived:  Due  to  the  seasonal 
activities  in  the  Alaskan  region  related  to 
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subsistence  and  conunetcial  fishing  and 
submission  of  a  comprehensive  work  plan 
that  was  consistent  with  their  FY  1995  drug 
prevention  activities  for  the  residents  of  the 
Bristol  Bay  communitiea,  an  extension  was 
granted.  ^^ 

For  Item  29,  Waiver  Granted  for  24  CFR 
Part  901  Contact:  William  C  Thorson, 
Director,  Administrative  and  Maintenance 
Division,  Office  of  Public  and  Indian 
Housing,  U.S.  Department  of  Housing  and 
Urban  Development  and  Development,  451 
7th  Street,  SW.  Room  4124.  Washington,  DC 
20410;  Telephone:  (202)  70»-4703  (this  is  not 
a  toll-free  number).  Hearing  or  speech- 
impaired  persons  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800-877- 
8391. 

2«.  ReguktiMi:  24  CFR  901.120(a)  and  (b) 
Project  Activity:  Pittsburgh  Area  Office- 
Public  Housing  Management  Assessment 
Program  (PHMAP). 

Nature  of  Requirement:  The  regulation 
requires  HUD  Field  Offices  to  assess  and 
notify  each  Public  Housing  Agency  (PHA)  of 
its  PHMAP  score  within  180  days  after 
beginning  of  a  PHA's  fiscal  year. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary.  Office  of  Public 
and  Indian  Housing. 
Date  Granted:  July  3, 1997. 
Beason  Waived:  Due  to  scheduling 
necessities,  the  on-site  confirmatory  review 
of  the  ACHA  could  not  be  conducted  until 
the  week  of  April  7, 1997.  The  waiver  was 
granted  to  provide  a  further  60  day  extension 
of  the  regulatory  guideline  for  completing  the 
PHMAP  assessment  and  notifying  the  ACHA 
of  its  PHMAP  scores  for  its  FY  September  30, 
1996  until  July  31, 1997.  The  initial  waiver 
for  a  60  day  extension  was  granted  on  April 
14. 1997. 

For  Item  30.  Waiver  Granted  for  24  CFR 
Part  950  Contact:  Jacqueline  Johnson,  Deputy 
Assistant  Secretary  for  Native  American 
Programs.  U.S.  Department  of  Housing  and 
Urban  Development  and  Development,  451 
7th  Street.  SW.  Room  4100.  Washington.  DC 
20410;  Telephone:  (202)  708-0950  (this  is  not 
a  toll-fi«e  number).  Hearing  or  speech- 
impaired  persons  may  access  this  number  via 
TTY  by  calling  the  toll-fi«e  Federal 
Information  Relay  Service  at  1-800-877- 
8391. 

30.  Regulation:  24  CFR  9S0.B50(b)(3) 

Project/Activity:  A  request  was  made  by 
the  National  Office  of  Native  American 
Programs  to  permit  Comprehensive  Grant 
Program  (CGP)  formula  funds  for  Fiscal  Year 
1997  to  be  used  to  fund  three  successful  FY 
1997  CGP  appeals  from  Indian  Housing 
Authorities  (IHA).  Since  the  Native  American 
Housing  Assistance  and  Self-Determination 
Act  of  1996  was  effective  on  October  1. 1997, 
IHAs  are  not  eligible  for  the  FY  1998 
appropriation  that  is  used  to  fund  appeals. 

Nature  of  Requirement:  An  IHA  may 
appeal  HUD's  determination  of  its  CGP 
formula  amount  on  the  basis  of  an  error.  Any 
adjustment  resulting  from  successful  appeals 
in  a  particular  fiscal  year  shall  be  made  &t>m 
subsequent  years'  allocations  of  funds  under 
24  CFR  part  950. 


Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  September  12, 1997. 

Reason  Waived:  The  waiver  of  this 
regulatory  provision  will  allow  ONAP  to 
process  the  successful  CGP  appeals  for  the 
following  IHAs:  Yankton  Sioux  ($103,444), 
Mississippi  Choctaw  ($87,391),  and  Laguna 
($3,605). 

For  Items  31  Through  46,  Waivers  Granted 
for  24  CFR  Parts  882  and  982  Contact:  Gloria 
Cousar,  Deputy  Assistant  Secretary,  Office  of 
Public  and  Assisted  Housing  Delivery,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,  Room 
4126,  Washington,  DC  20410;  Telephone: 
(202)  619-8201  (this  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
persons  may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8391. 

31.  Regulation:  24  CFR  •S2.80S(c) 

Project/Activity:  Housing  Authority  of 
Yamhill  County,  Oregon:  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
caps  the  amount  of  rent  that  can  be  paid  for 
a  manufactured  home  pad  space  at  110 
percent  of  the  applicable  Fair  Market  Rent. 

Granted  by:  Kevin  Emanuel  Marchman. 
Acting  Assistant  Secretary.  Office  of  Public 
and  Indian  Housing. 

Date  Granted;  July  21, 1997. 

Reason  Waived:  The  waiver  protected  an 
elderly  couple,  whose  manufectured  home 
had  been  modified  to  accommodate  the 
wife's  mobility  impairment,  from  the  threat 
of  displacement  and  possible  homelessness 
by  enabling  them  to  remain  in  their  home. 

32.  Regulation:  24  CFR  982.303(b) 

Project/Activity:  Boston  Housing 
Authority,  Massachusetts;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  rental  certificate 
term  of  120  days  during  which  a  certificate 
holder  may  seek  housing  to  be  leased  under 
the  program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  July  2, 1997. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled  certificate 
holder  who  faced  additional  problems  in 
locating  a  unit  due  to  a  back  injury. 

33.  Regulation:  24  CFR  982.303(b) 

Project/Activity:  Santa  Clara  County 
Housing  Authority,  California;  Section  8 
Rental  Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  voucher  term  of  120 
days  during  which  a  certificate  holder  may 
seek  housing  to  be  leased  under  the  program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary.  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  July  8. 1997. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  an  elderly  certificate 
holder  whose  poor  health  and  mobility 
problems  prevented  him  &t>m  finding  a 


suitabla  unit  in  an  extremely  tight  hounng 
mariut 

34.  Ragulatieo:  24  CFR  M2.303(b) 

ft»)ect/i^ctivity:  Boston  Housing 
Authority,  Massachusetts;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  far  a  maximum  rental  certificate 
term  of  120  days  during  which  a  certificate 
holder  may  seek  housing  to  be  leased  under 
the  program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary.  Office  of  Public 
and  Indian  Housing. 

Dote  Granted:  July  10, 1997. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  an  elderly  certificate 
holder  who  suffiered  a  severe  stroke  during 
the  time  his  certificate  was  in  eftact  The 
waiver  provided  the  certificate  holder  with 
an  opportunity  to  find  housing  in  his 
conmiunity  which  has  services  to  allow  frail 
elderly  persons  to  continue  to  live 
independently. 

35.  Regulation:  24  CFR  982.303(b) 

Project/Activity:  Boston  Housing 
Autiiority,  Massachusetts;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximimi  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  July  10, 1997. 

Reason  Granted:  Approval  of  the  waiver 
prevented  hardship  to  the  certificate  holder 
who  was  hospitalized  and  had  surgery  on 
two  occasions  while  her  certificate  was  in 
eSsct. 

36.  Regulation:  24  CFR  082.303(b) 

Project/Activity:  Minneapolis  Housing 
Authority,  Miimesota;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Marchman. 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted;  August  1, 1997. 

Reason  Waived:  Approval  of  the  waiver 
prevented  further  hardship  to  a  homeless 
disabled  certificate  holder  whose  illness 
prevented  her  from  seeking  housing  during 
the  time  her  certificate  was  in  effect. 

37.  Regulation:  24  CFR  982.303(b) 

Project/Activity:  Boston  Housing 
Authority,  Massachusetts;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  August  7, 1997. 
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Beason  Waived:  Appnnnl  of  tlw  waiver 
prevnited  hardship  to  the  finnily  which 
inchides  a  disabled  child.  The  hmily  had 
difficulhr  locating  a  wheelchair-accessible 
unit  with  a  bedroom  of  sufBcient  size  to 
accommodate  the  medical  equipment 
required  for  the  child's  caze. 

3S.  KeguIatioB:  24  CFR  982.3O30>) 

Project/Activity:  Housing  Authority  of  the 
County  of  Santa  Clara,  California;  Section  8 
Rental  Certificate  Pragtam. 

Nature  of  Bequmment:  The  r^ulation 
provides  for  a  maximiim  certificate  twm  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

GmntBd  by:  Kevin  Emanuel  Maichman, 
Arting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  August  8, 1997. 

Beason  Waived:  Approval  of  the  waiver 
imtected  the  single  parent  and  her  thrae 
children  from  homelessness. 

39.  R^olatieii:  24  CFK  M2.303(b) 

Project/Activity:  Housing  Authority  of 
Santa  Clara  County,  Califmiia;  Section  8 
Rental  Certificate  Program. 

Nature  ofBequinment:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Maichman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  August  11, 1997. 

Beason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  certificate  holder 
who  &ced  multiple  medical  problems  during 
the  time  her  certificate  Mras  in  effect, 
including  two  suigeries. 

40.  Regulation:  24  CFK  ••2.303(b) 

Project/Activity:  Boston  Housing 
Authority,  Massachusetts;  Section  8  Rental 
Certificate  Program. 

Nature  of  Bequirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Marchman. 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Dote  Granted:  September  2, 1997. 

Beason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  certificate  holder 
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whose  medical  condition  and  need  tot  an 
accessible  unit  contributed  to  her  inability  to 
locate  suitable  housing. 

41.  liBlihtkii:  ^4  CFR  •82.303(b) 

Project/Activity:  Housing  Authority  of 
Boston.  MassachuaetU;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requiremmt:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
mayseek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Maichman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  September  2, 1997. 

Beason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  certificate  holder 
whose  medical  condition  had  to  be  stabilized 
before  she  could  aeek  housing. 

42.  Ragnlatton:  24  CFR  ••2.303(b) 

Project/Activity:  Boston  Housing 
Authority,  Massachusetts;  Section  8  Rental 
Certificate  Program. 

NaUue  (rf  Bequirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
mayseek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Maichman, 
Acting  Assistant  Secretary.  Office  of  Public 
and  Indian  Housing. 
Date  Granted:  September  2, 1997. 
Beason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled  certificate 
holder  whose  medical  condition  made  it 
difficult  for  her  to  locate  an  accessible  unit 

43.  Regulatton:  24  CFR  882.303(b) 

Project/Activity:  Housing  Authority  of  the 
County  of  Santa  Qara,  California;  Section  8 
Rental  Certificate  Program. 

Nature  of  Bequirement:  The  r^atfon 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Maichman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 
Date  Granted:  September  2, 1997. 
Beason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled  certificate 
holder  who  was  incapacitated  by  illness 
during  the  time  her  certificate  was  in  effect 


24  CFR  ••2.303(b) 

ProjectJActivity:  Housing  Authority  of  the 
County  of  Santa  Qara,  California;  Section  8 
Rental  Voucher  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  voucher  term  of  120 
days  during  which  a  voucher  holder  may 
seek  housing  to  be  leased  under  the  program^ 

Granted  by:  Kevin  Emanuel  Maichman, 
AcUng  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  September  2, 1997. 

Beason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled  voucher 
holder  who  was  unable  to  seek  housing  while 
her  voucher  was  in  effisct  due  to 
complications  from  congestive  heart  failure. 

45.  RMgnlatfam:  24  CFR  ••2.303(b) 

Project/Activity:  Bocton  Housing 
Authority,  Massachusetta;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
mayseek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Maichman, 
Acting  Assistant  Secretary.  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  Septwnber  5, 1997. 

Beason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled  certificate 
holder  who  was  hospitalized  during  the  time 
her  certificate  was  in  effect. 

48.  Ragulation:  24  CFR  ••2.303(b) 

Project/Activity:  Boston  Ifousing 
Authority,  Massachusetta;  Section  8  Rental 
Certificate  Program. 

Nature  of  Bequirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
"My  seek  housing  to  be  leased  under  the 
progrun. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  September  29, 1997. 

Beason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled  certificate 
holder  who  could  not  seek  housing  during 
the  time  her  certificate  was  in  effect  because 
she  was  recuperating  from  surgery. 

(FR  Doc.  98-8683  Filed  4-2-98;  8:45  am] 
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Proclamation  7076  of  April  l,  1998 

National  CJiild  Abuse  Prevention  Month,  1998 

By  the  President  of  die  United  States  of  America 
A  Proclamation 

f 'i^L"^  K  T  "?®  "  ^°^f'  ^^^®  ^°  5^°^^ed  by  news  reports  about 
a  child  who  has  been  abused,  neglected,  or  abandoned.  Unable  to  com 

S:  fslt^S^S'SL''  Th*™''  r  '"'  °^^^^^  ^°P^^  '''''  these  incid^n" 
are  isolated  and  rare.  The  most  recent  reports  from  State  child  welfare 

agencies,  however,  confirm  that  one  million  cases  of  substant  ated  chUd 

than'«Th'''^''^i  ^kmIT  ^°  ""^  ^""°"  ^^^'y  y^'  Of  these  ciS  more 
than  a  thousand  children-many  under  the  age  of  four-do  not  surv^v^ 
and  most  die  at  the  hands  of  a  parent  or  other  famity  member  X  a 
t'l^o^lH^f '"'y  that  cherishes  our  children,  we  must  work  t^etheT  to  profec' 
these  little  ones  who  cannot  protect  themselves.  proieci 

J,!J^°WnnT/'^**^?  resources  in  the  crusade  against  child  abuse  and  neglect 

?2e^  while^nSn  ^hTh^'^'^"-  "^^  ^"^^  ™^^  P"^^'^  «^^"««  that^hSe 
cases    while  often  hidden,  can  occur  in  any  family  and  communitv  in 

Amencj.  As  responsible  adults,  we  must  lein  more  about  thTsfgns  of 

child  abuse  so  that  we  may  report  suspected  incidents  as  soon  as  pSle 

We  must  support  community  programs  that  help  to  identify  flSs  S 

memh'T;^  T"^'""'  ^^°^  -"^"^^  ^^^'"^^  ^^^^'^    As  individuILTTd  a 
members  of  our  communities,  we  need  to  support  services   proerams   and 
^islation  that  will  help  to  relieve  the  stresses  on^  families  S  J^s^Jimes 
lead  to  violence.  We  must  strengthen  the  partnerships  among  schools  sodal 
service  agencies  religious  oi^anizations.  law  enforcement.  Id  thT busies 

swXl^nTeff^tit^  ^'"'  ^'"^^  P"'^^""^"  ^''^^^  -"^  ^  comprehrnsTv^ 

Backing  up  such  efforts  at  the  State  and  local  level,  my  Administration 
is  focusing  Federal  attention  and  resources  on  combating  child  abusVZ 
7tL^:  "^.  '^PP°^'"«  family-based  prevention  senfices  that  help^t 
nsk  families  reduce  violence  in  the  home.  We  also  are  continuing  to  give 
the  States  resources  to  build  and  maintain  strong  protection  syslems  for 
children  in  danger.  And  for  those  children  who  cannot  remain  safely  a 
home,  we  worked  with  the  Congress  to  fenact  the  Adoption  and  sSe  Famflii 
Act  which  makes  it  easier  to  place  at-risk  children  more  quickly  i^ol 
permanent  and  secure  environment.  ^ 

J^'l!^^^:r^'  Americans  celebrate  spring  and  its  promise  of  new  life, 
let  us  reaffirm  our  commitment  to  the  lives  of  our  Nation's  children 
T?^T.  '^^f^^^^^jes  across  the  country  to  join  together  to  raise  awareness 
of  the  tragedy  of  child  abuse,  to  learn  more  about  what  we  can  do  to 
help  end  such  abus^.  and  to  strengthen  efforts  to  support  children  and 
their  families  before  the  cycle  of  abuse  can  begin.  ^-nuaren  ana 

oP'LI^l!^^Ji  ^'  ^^-^  J- CUNTON.  President  of  the  United  States 
of  America    by  virtue  of  the  authority  vested  in  me  by  the  Constitution 

rhHH  Ah  'ty""'!^  ?f  ^'L^°  ^"^^y  P"*^'^"^  April  1998  as  Nationa" 
^nnit  "*  Prevention  Month.  I  call  upon  all  Americans  to  observe  this 
month  by  resolving  o  take  every  appropriate  means  to  protect  our  children 
from  abuse  and  neglect,  to  restore  their  shattered  trust,  and  to  help  them 
grow  into  healthy,  happy  adults.  •  ^ 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
April  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 
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RULES  QOINQ  INTO 
EFFECT  APRIL  3,  1998 


AQRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inapaetlon  Service 

Animal  weifare: 
Dogs.  humane  treatment; 
maximum  temperature 
requirements;  published  3- 
4-98 

COMMERCE  DEPARTIMENT 
Nadonal  Ooeanle  and 
Atmoapherie  Adminisinrtion 

Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries- 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  p^agic 
resources;  published  3- 
4-98 

Northeastem  United  States 
fisheries — 
Atlantic  sea  scallop; 
published  3-31-98 
ENERQY  DEPARTMENT 
Acquisition  regulations: 
Technical  data  regulations: 
revisions  to  rights; 
published  34-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Iowa;  published  2-2-98 
Pesticides;  tolerances  in  food, 

animal  feeds,  and  raw 

agricultural  commodities: 

Propiconazole;  published  4- 
3-98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  canier  services: 
Toll  free  service  access 

codes;  vanity  numbers; 

published  4-3-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 

Sucralose;  published  4-3-98 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Community  facilities: 


Efnpowerment  zones  and 
enterprise  communities 
designation;  published  3- 
4-98 

TRANSPORTATION 
DEPARTMENT 

Air  travel:  nondiscrinwnation  on 
basis  of  handicap: 
Seating  accommodations 
and  collapsible  electric 
wheelchair  stowage: 
published  3-4-98 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Aerospatiale;  published  2- 

27-98 
Airbus  Industrie;  published 

2-27-98 
Alexander  Schleicher 
SegeMugzeugbau; 
published  2-27-98 
Eurooopter  France; 
published  2-27-98 
SOCATA-Gnxpe 
AEROSPATIALE: 
published  2-27-981 

RULES  QOINQ  INTO 
EFFECT  APRIL  5,  1998 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Special  services  refonn; 
implementation  standards; 
published  3-27-98 

COMMENTS  DUE  NEXT 
WEEK 

AQRICULTURE 
DEPARTMENT 
Agrfeuttural  Marfcettng 
Service 

Onions,  impofted,  and  onions 
grown  In — 
Idaho  and  Oregon; 
comments  due  by  4-6-98; 
published  2-3-98 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Halibut  donation  program; 
comments  due  by  4-6- 
98;  published  2-4-98 
Northeastem  United  States 
fisheries — 

Atlantic  surf  dam  and 
ocean  quahog; 
comments  due  by  4-10- 
98;  published  2-9-98 
COMMERCE  DEPARTMENT 
Patent  and  Trademarlc  Office 
Patent  cases: 


Continued  prosecution 
application  practice; 
changes;  comments  due 
by  4-6-98;  published  2-4- 
98 

CONSUMER  PRODUCT 
SAFETY  COMM»SION 

Consumer  Product  Safety  Act 
and  Federal  Hazardous 
Substances  Act: 
Bunk  beds;  safety 
standards;  comments  due 
by  4-7-98;  published  1-22- 
98 

DEFENSE  DEPARTMENT 
Anny  Department 

Oecoratkjns.  medals,  awards: 
HerakHc  Items;  manufacture, 
sale,  wear,  commercial 
use  and  quality  control; 
comments  due  by  4-10- 
96;  published  3-11-98 
DEFENSE  DEPARTMENT 
Defense  Logistics  Agency 
Privacy  Act;  Implementation; 
convnents  due  by  4-6-98; 
pubished  3-6-98 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Domestk:  source  restrictwns 
waiver  comments  due  by 
4-6-98;  published  2-4-98 
Federal  Acquisitk)n  Regulation 
(FAR): 

Progress  payments; 
comments  due  by  4-6-98; 
put>llshed  3-5-98 
B«VIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
natk>nal  emissk>n  standards: 
Oil  and  natural  gas 
productnn  and  natural 
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promotion;  conference,  16818-16819 
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16819 
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16688 
PR0P06B)  RULES 
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Adjudicative  procedures  consolidation,  16731-16751 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
New  Yoric  Mercantile  Exchange — 
Central  Appalachian  coal,  16768-16769 

Comptroller  of  ttie  Currency 

PROPOSED  RULES 
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International  loans;  accounting  fee  treatment,  16708- 
16709 

Customs  Service 

RULES 
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Export  control  laws;  exported  and  imported  merchandise 
handling  by  stations,  16683-16685 
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Agency  information  coUectimi  activities: 

Proposed  collection;  comment  request,  16860-16861 

Defense  Department 

See  Army  Department 
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Acquisition  regulations: 

Veterans  employment  emphasis 
Correction,  16871 
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Meetings: 

Electronic  Devices  Advisory  Group,  16769 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  16770- 
16771 

Energy  Depertment 

See  &iergy  Efficiency  and  Renewable  Enei^gy  CMBoe 

See  Energy  Research  Office 

See  Federal  Energy  Regulatory  Commission 

See  Western  Area  Power  Administration 
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Meetings: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appNcability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  tMes  pursuant  to  44  U.S.C.  1510.  ' 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  ENERGY 

Offic*  of  Enwgy  Effleianey  and 
RwMwsbto  Enwgy 

10CFR  Part  430 

[Doeiwi  No.  EE-RM-a4-230A] 
RIN1904^AA6B 

Enargy  Conaarvatlon  Progfaw  for 
Conaumar  Producta:  Taat  Procadura 
for  Clotliaa  Waahara  and  Raporting 
Raquiramanta  for  dothaa  Waahara, 
Clothaa  Dryara,  andOiahwaahara; 
Corraction 

AGBICY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  doomient  contains 
corrections  to  a  final  rule  for  the  clothes 
washer  test  procedures  published  on 
Wednesday,  August  27, 1997  (62  FR 
45484).  It  corrects  the  introductory  note 
to  the  new  clothes  washer  test 
procedure  which  will  be  used  to. 
analyze,  and  will  apply  to,  anticipated 
revisions  to  the  existing  clothes  washer 
energy  conservation  standards. 
EFFECTIVE  DATE:  This  rule  is  effective 
April  6, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Berringer.  U.S.  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station  EE- 
43.  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121,  (202) 
586-0371,  E-mail: 
Bryan.BerringereHQ.DOE.GOV 

Edward  Lfivy,  Esq.,  U.S.  Department  of 
Energy,  Office  of  General  Counsel. 
Mail  Station  GC-72,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585-0103. 
(202)  586-9507.  E-mail: 
Edward.Levy®HQ.DOE.GOV 

SUPPLEMENTARY  INFORMATION: 


Background 

The  final  regulation  that  is  the  subject 
of  these  corrections.  Appendix  Jl  of 
Subpart  B  to  10  CFR  Part  430.  sets  forth 
a  new  test  procedure  for  clothes 
washers.  Oiepartment  of  Energy 
promulgated  this  new  test  procedure  for 
use  in  considering  revision  of  the 
current  clothes  washer  energy 
conservation  standards,  and  for  use. 
upon  the  efiiective  date  of  such  revision, 
in  determining  compliance  with  such 
standards  and  in  m^ng  representaticms 
concerning  clothes  washer  efficiency. 

Need  for  Coirectioii 

As  published,  the  introductory 
language  in  Appendix  Jl  may  create 
confusion  as  to  how  the  new  test 
procedure  is  to  be  employed,  and  does 
not  clearly  reflect  the  intent  in 
promulgating  the  test  procedure. 

List  of  SiAjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Eneigy  conservation. 
Household  appliances. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

Accordingly,  10  CFR  part  430  is 
corrected  by  making  the  following 
correcting  amendment: 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6291-6309. 

Appendix  Jl  to  Subpart  B  of  Part  430 
(Corrected] 

2.  The  "Note"  immediately  following 
the  heading  for  Appendix  Jl  to  Subpart 
B  of  Part  430  is  revised  to  read  as 
follows: 

Note:  Appendix  )1  to  Subpart  B  of  part  430 
is  informational.  It  will  not  be  used  for 
determining  compliance  with  standards,  or 
as  a  basis  for  representations,  until  amended 
energy  conservation  standards  for  clothes 
washers  at  10  CFR  430.32(g]  become 
effective. 

Issued  in  Washington,  DC,  on  April  1, 
1998. 
Dan  W.  Reicher, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

[FR  Doc.  98-«951  Filed  4-3-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12CFRPart226 

[Regulation  Z;  Oockat  No.  R-09a2] 

Truth  in  LarKlirtg 

AOBCY:  Board  of  Governors  of  the 
Federal  Reserve  S)rstem. 
ACnON:  Final  rule;  official  staff 
interpretation. 

SUMMARY:  The  Board  is  publishing 
revisions  to  the  official  staff 
commentary  to  Regulation  Z  (Truth  in 
Lending).  The  commentary  applies  and 
interprets  the  requirements  of 
Regulation  Z.  The  update  addresses 
increased  rates  for  open-end  plans 
triggered  by  events  such  as  late 
payments  or  exceeding  credit  limits.  It 
provides  guidance  on  deferred  payment 
transactions  in  open-end  plans.  It  also 
addresses  how  creditors  may  determine 
whether  credit  is  an  open-end  plan  or  a 
closed-end  transacticm.  In  addition,  the 
update  discusses  issues  such  as  the 
treatment  of  annuity  costs  in  reverse 
mortgage  transactions  and  transaction 
fees  imposed  on  checking  accounts  with 
overdraft  protection. 
DATES:  This  rule  is  effective  March  31. 
1998.  Compliance  is  optional  until 
October  1.1998. 

FOR  FURTHER  INFQpMATKM  CONTACT:  For 
Subparts  A  and  B  (open-end  credit), 
Jane  E.  Ahrens,  Senior  Attorney,  or 
Obrea  O.  Poindexter,  Staff  Attorney;  for 
Subparts  A,  C,  and  E  (closed-end  credit 
and  reverse  mortgages),  Ms.  Ahrens  or 
James  A.  Michaels,  Senior  Attorney,  or 
Michael  E.  Hentrel,  Staff  Attorney; 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  at  (202)  452- 
3667  or  452-2412;  for  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  Diane  Jenkins  at  (202)  452- 
3544. 
SUPPI.EMENTARY  INFORMATION: 

L  Background 

The  purpose  of  the  Truth  in  Lending 
Act  (TILA;  15  U.S.C.  1601  et  seq.)  is  to 
promote  the  informed  use  of  consumer 
credit  by  providing  for  disclosures  about 
its  terms  and  cost.  The  act  requires 
creditors  to  disclose  the  cost  of  credit  as 
a  dollar  amount  (the  finance  charge)  and 
as  an  annual  percentage  rate  (the  APR). 
Uniformity  in  creditors'  disclosures  is 
intended  to  assist  consumers  in 
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comparison  shopping.  The  TILA 
requires  additional  disclosures  for  loans 
secured  by  a  consumer's  home  and 
permits  consumers  to  rescind  certain 
transactions  that  involve  their  principal 
dwelling.  The  act  is  implemented  by  the 
Board's  Regulation  Z  (12  CFR  Part  226). 
The  Board's  official  staff  commentary 
(12  CFR  Part  226  (Supp.  I))  interprets 
the  regulation,  and  provides  guidance  to 
creditors  in  applying  the  regulation  to 
specific  transactions.  The  commentary 
is  a  substitute  for  individual  staff 
interpretations;  it  is  updated 
periodically  to  address  significant 
questions  that  arise. 

In  December,  the  Board  published 
proposed  amendments  to  the 
commentary  to  Regulation  Z  (62  FR 
64769.  December  9. 1997).  The  Board 
received  about  110  comments.  Most  of 
the  comments  were  from  financial 
institutions,  retail  merchant 
associations,  and  other  creditors.  About 
a  dozen  comments  were  received  from 
state  attorneys  general  or  other  agencies, 
and  consumer  representatives.  Overall, 
commenters  generally  supported  the 
proposed  amendments.  Views  were 
mixed  on  a  few  comments,  and  there 
was  broad  industry  opposition  to  the 
comment  addressing  the  definition  of 
open-end  credit. 

Except  as  discussed  below,  the 
commentary  is  being  adopted  as 
proposed;  some  technical  suggestions  or 
concerns  raised  by  commenters  are 
addressed.  Compliance  is  optional  until 
October  1, 1998.  the  effective  date  for 
mandatory  compliance. 

II.  Cominentaiy  Revisipns 

Subpart  A— General 

Section  226.2 — Definitions  and  Rules  of 
Construction 

2(a)  Definitions 

2(a)(2)  Advertisement 

Comment  2(a)(2)-l  is  adopted  as 
proposed  with  minor  revisions  for 
clarification.  The  comment  clarifies  that 
communications  promoting  new  credit 
transactions  or  open-end  credit  plans, 
such  as  promotions  to  switch  from  a 
regular  to  a  premium  bank  card,  are 
advertisements,  including  promotions 
by  on-line  messages  such  as  on  the 
Internet.  Communications  encouraging 
additional  or  different  uses  of  an 
existing  credit  account  are  not 
advertisements. 

2(a)(18)  Downpayment 

Under  Regulation  Z,  the  term 
"downpayment"  refers  to  an  amount 
paid  to  a  seller  to  reduce  the  "cash 
price"  in  a  credit  sale  transaction. 
Comment  2(a)(18)-3  gives  guidance  on 


how  a  creditor  discloses  the 
downpayment  if  a  trade-in  is  involved 
in  the  sale  and  ifUie  amount  of  an 
epdsting  lien  exceeds  the  value  of  the 
trade-in.  The  comment  clarifies  that 
creditors  should  disclose  the 
downpayment  as  zero  and  not  a 
negative  amount.  The  comment 
addresses  a  credit  sale  and  financed 
downpayment  treated  as  a  single 
transaction;  it  does  not  affect  creditors' 
ability  to  disclose  them  as  two 
transactions. 

Some  commenters  asked  for  further 
clarification  about  how  to  reflect  costs 
associated  with  a  "negative 
dov^rnpayment,"  illustrated  in  the 
comment  by  an  automobile  with  an 
existing  lien  of  $10,000  and  a  trade-in 
value  of  $8,000;  guidance  is  provided  in 
a  revision  to  comment  §  226.18(c)-2. 

2(a)(20)  Open-end  Credit 

The  proposal  addressed  two  standards 
for  determining  whether  credit  is 
properly  characterized  as  an  open-end 
plan  or  a  closed-end  transaction. 
Comment  2(a}(20)-3  listed  a  number  of 
factors  that  creditors  should  consider 
when  determining  whether  they 
"reasonably  contemplate  repeated 
transactions,"  and  comment  2(a)(20)-5 
provided  guidance  on  whether  a  credit 
line  is  "reusable." 

The  Bpard  received  a  substantial 
number  of  comments  regarding  these 
proposed  revisions.  Most  of  the 
comments  addressing  the  issue  were 
from  industry  representatives,  and  they 
opposed  the  proposal.  Many  industry 
commenters  acknowledged  that  some 
credit  is  improperly  characterized  as 
open-end;  however,  they  opposed  the 
proposal  on  procedural  and  substantive 
grounds.  Procedurally,  some 
recommended  that  the  Board  not 
address  the  issue  in  the  commentary. 
Substantively,  commenters  expressed 
concern  that  the  factors  appeared  to 
shift  the  focus  from  the  creditor's  plan 
as  a  whole  to  an  analysis  of  individual 
transactions.  Most  commenters  believed 
that,  as  stated,  the  proposed  factors  in 
comment  2(a)(20)-3  were  not  relevant  to 
determining  whether  a  creditor  can 
reasonably  contemplate  repeated 
transactions.  They  expressed  concern 
that  the  proposed  interpretation  could 
have  had  unintended  consequences, 
because  in  attempting  to  address  what 
can  be  viewed  as  a  narrow  problem,  the 
proposed  interpretation  could  apply  to 
credit  products  that  are  legitimately  and 
unquestionably  open-end  transactions. 

Ine  Board  believes  that  the  analysis 
of  whether  a  creditor  reasonably 
contemplates  repeated  transactions 
should  be  based  on  the  creditor's  plan 
as  a  whole;  the  proposal  was  not  meant 


to  shift  that  focus.  While  the  application 
of  the  factors  as  proposed  could  be 
viewed  as  overly  broad,  factors  such  as 
those  articulated  in  the  proposal  could 
bear  directly,  depending  on  the  facts 
and  circumstances,  on  a  determination 
of  whether  credit  can  properly  be 
characterized  as  open-end.  Assiune,  for 
example,  that  a  creditor  establishes  an 
open-end  credit  plan  primarily  for  the 
financing  of  an  infrequently  purchased 
product  or  service,  that  the  credit  limits 
established  for  much  of  its  customer 
base  are  close  to  the  cost  of  that  product 
or  service,  and  that  the  creditor  has  little 
hard  information  of  repeated 
transactions  by  much  of  its  customer 
base.  Read  together,  these  assumed  facts 
could  have  direct  relevance  on  the  issue 
of  whether  the  plan  comports  with  the 
Congress's  intent  that  the  Truth  in 
Lending  disclosures  should  show 
consimiers  the  cost  of  the  credit 
transaction  for  "infiequently  purchased 
products." 

The  Board  recognizes  that  credit 
granting  practices  have  changed 
significantly  since  the  TILA  was  enacted 
in  1968.  There  has  been  a  gradual  shift 
to  open-end  credit  products.  These 
products  have  become  commonplace  in 
large  measiu«  because  of  the  operational 
convenience  for  creditors.  They  also 
offer  advantages  of  flexibility  to 
consumers,  who  can  draw  on  funds 
incrementally  or  finance  purchases  as 
needed  and  can  repay  as  their 
circumstances  permit.  At  the  same  time, 
the  Board  believes  that  concerns  about 
some  transactions  being 
mischaracterized  as  open-end  plans  are 
legitimate  concerns.  For  example,  the 
Board  received  from  nonindustry 
commenters  dociunentation  of 
transactions  being  characterized  as 
open-end  plans  that  involved  the 
financing  of  used  automobiles  and  the 
door-to-door  credit  sales  of  satellite 
dishes,  water  treatment  systems,  and 
home  improvement  contracts. 

In  seeking  to  address  the  legitimate 
concerns  expressed  by  industry  about 
the  proposed  interpretation  of  Truth  in 
Lending  while  dealing  effectively  with 

Eotential  abuses,  however,  the  Board 
as  found  it  difficult  to  establish  a  clear 
rule  that  differentiates  between  spurious 
and  legitimate  open-end  credit.  The 
Board  considered  revising  the  proposal 
based  on  the  comments  received,  to 
narrow  the  breadth  of  the  factors 
articulated  in  the  proposal.  The  Board 
ultimately  determined,  however,  that  to 
do  so  without  the  benefit  of  further 
public  comment  could  unnecessarily 
raise  uncertainties  for  legitimate  open- 
end  programs  while  not  reaching  the 
creditor  abuses.  Consequently,  the 
Board  has  withdrawn  the  proposed 
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revisions  to  the  commentary  at  this 
time,  except  with  regard  to  an  ob)ective 
analysis  which  was  addressed  by 
proposed  factor  E. 

Each  creditor's  credit  product  may 
differ  based  on  the  type  of  business,  the 
nature  or  variety  of  products  or  services 
available  for  purchase,  and  the 
creditor's  relationship  with  its 
customers.  Even  so,  the  determination 
of  whether  a  creditor  can  reasonably 
contemplate  repeated  transactions 
requires  an  objective  analysis. 
Accordingly,,  comment  2(a)(20)-3  bais 
been  revised  to  clarify  this 
interpretation  by  addiing^a  direct 
reference  to  the  need  for  an  objective 
analysis  in  reaching  a  determination 
regarding  repeated  transactions.  2(aX24) 
Residential  Mortgage  Transaction 

The  comments  are  adopted  as 
proposed.  Comment  2(a)U4)-5  is 
revised  from  the  existing  comment  for 
clarity,  without  substantive  change. 
Comment  2(a)(24)-7  clariHes  that  the 
definition  of  a  residential  mortgage 
transaction  includes  a  loan  for  financing' 
the  construction.of  a  primary  dwelling 
on  land  already  owned  by  the 
consumer. 

Section  226.4 — nuance  Charge 


4(a)  Definition 

4(a)(2)  Special  Rule:  Closing  Agent 
Charges 

Comment  4(a)(2)-2  is  revised  to 
address  charges  to  conduct  a  closing  for 
a  real  estate-secured  transaction.  The 
addition  is  intended  to  reflect  the  rule 
for  excluding  closing  costs  from  the 
finance  charge  under  §  226.4(c)(7); 
creditors  may  exclude  from  the  finance 
charge  a  lump-sum  settlement  or  closing 
fee  that  includes  a  charge  for  conducting 
or  attending  a  closing  if  the  lump-simi 
fee  is  primarily  for  services  Usted  in 
§  226.4(c)(7).  The  entire  lump-sum  may 
be  excluded  from  the  finance  charge 
even  if  it  includes  incidental  costs  for 
services  that  are  otherwise  considered 
finance  charges.  The  comment  clarifies 
that  charges  attributed  to  conducting  or 
attending  the  closing  are  finance  charges 
and  may  not  be  excluded  from  the 
finance  charge  unless  the  charge  is 
incidental  to  the  lump-sum  closing  fee. 

4(b)  Examples  of  Finance  Charges 

Paragraph  4(b)(2) 

Comment  4(b)(2)-l,  adopted  as 
proposed  with  minor  revisions,  clarifies 
that  a  service  charge  on  a  checking  or 
other  transaction  accoxmt  with  a  credit 
feature  is  a  finance  chaise  only  if  the 
charge  exceeds  the  charge  for  a  similar 
accoimt  without  a  credit  featxu«.  In  the 
proposal,  a  sentence  in  the  existing 
commentary  regarding  participation  fees 


was  inadvertently  deleted;  the  error  has 
been  corrected. 

Commenters  requested  that  the 
comment  clarify  that  charges  excludable 
under  $  226.4(c)(3)— charges  imposed 
on  an  account  in  cases  where  the 
institution  has  not  agreed  in  writing  to 
pay  overdraft  items — are  not  required  to 
be  included  as  finance  charges  under 
§  226.4(b)(2);  clarifying  language  has 
been  added. 

4(d)  Insurance 

In  response  to  commenters,  comment 
4(d)-l  has  been  revised  to  clarify  that 
for  purposes  of  8  226.4(d),  references  to 
insurance  also  include  debt  cancellation 
coverage  unless  thecontext  indicates 
otherwise. 

Comment  4(d}-ll  has  been  adopted 
as  proposed  with  minor  revisions  for 
clarity.  Under  §  226.4(d),  amounts  paid 
for  insurance  or  debt-cancellation 
coverage  may  be  excluded  from  the 
finance  charge  if  the  creditor  discloses 
the  fee  or  premium  for  the  initial  term 
of  coverage,  among  other  conditions. 
Comment  4td)-ll  clarifies  that  the 
initial  term  is  based  on  the  period  that 
the  insurer  or  creditor  is  initially 
obUgated  to  provide  coverage.  Comment 
4(d)-12  clarifies  that  where  the  fee  or 
premium  for  the  coverage  is  assessed 
periodically  and  the  consiuner  is  under 
no  obligation  to  continue  making  the 
payments,  creditors  have  the  option  of 
providing  disclosures  on  the  basis  of 
one  year  of  coverage.  Creditors  also  have 
this  option  if  the  initial  term  of  the 
insurance  is  not  clear. 

In  response  to  requests  for  guidance, 
comments  4(d)-4  and  4(d)-12  have  been 
revised  to  address  disclosures  for  open- 
end  plans  where  the  amounts  of 
coverage  and  periodic  premiums  are 
based  on  outstanding  balances. 
Comment  4(d)-4  clarifies  that  creditors 
providing  disclosures  for  open-end 
plans  on  a  unit-cost  basis  must  base  the 
cost  on  the  initial  term  of  coverage, 
unless  one  of  the  options  in  comment 
4(d)-12  is  available.  Comment  4(d)-12 
provides  that  its  alternatives  apply  to 
creditors  offering  credit  insurance  or 
debt  cancellation  coverage  for  open-md 
plans  or  closed-end  transactions.  In 
addition,  the  comment  clarifies  that 
creditors  with  open-end  plans  may  base 
their  cost  disclosures  on  periods  less 
than  one  year,  in  some  cases. 

Subpart  B— Open-end  Credit 

Section  226.5a — Credit  and  Charge  Card 
Applications  and  Solicitations 

5a(b)  Required  Disclosures 

5a(b)(l)  Annual  Percentage  Rate 

Comment  5a(b)(l)-7  provides 
guidance  on  disclosing  penalty  rates — 


an  increase  in  the  rate  upon  a  specific 
event  such  as  the  consmner's  making  a 
late  payment  or  exceeding  the  credit 
limit.  The  proposal  required  card 
issuers  to  disclose  the  increased  rate, 
along  with  the  condition  for  increasing 
the  rate.  The  comment  is  adopted  with 
some  modification.  Commenters 
expressed  concern  that  requiring 
penalty  rates  along  with  the  condition 
for  imposing  such  rates  would  increase 
the  length  of  the  disclosures  required  by 
§  226.5a.  They  believe  the  detail 
required  by  the  proposal  is  inconsistent 
with  the  abbreviated  information 
otherwise  required  to  be  disclosed  tm 
credit  card  applications  and 
solicitations.  Although  information 
about  penalty  rates  may  add  to  the 
disclosure,  the  Board  beUeves  that  the 
rate  and  the  specified  event  or  events 
that  trigger  a  rate  increase  are  important 
terms  that  assist  consumers  in 
comparing  credit  offers  and  deciding 
whether  to  apply  for  a  credit  card 
account.  To  address  the  concerns, 
however,  the  cranment  is  modified  to 
permit  issuers  using  the  tabular  format 
to  disclose  the  rate  mid  the  specified 
event  or  events  that  trigger  an  increased 
rate  in  the  table,  or  to  C^lose  the  rate 
in  the  table  along  with  an  asterisk  that 
refers  to  an  explanation  of  the  specified 
event  or  events  disclosed  outside  the 
table. 

Commenters  also  expressed  concern 
that  the  OHnment  would  prevent  a  risk- 
based  approach  to  increasing  the  initial 
rate.  Creditors  often  increase  rates  to 
cover  the  expenses  associated  with 
accoimts  that  become  delinquent  or 
otherwise  do  not  perform  in  accord  with 
the  contract.  Moreover,  several 
commenters  said  it  would  be  impossible 
to  disclose  the  increased  rate  at  ^e  time 
of  disclosure  since  a  niunber  of  factors 
used  to  determine  whether  a  rate  vtrill 
increase  are  based  on  consumer 
behavior,  which  may  be  reflected  in  a 
credit  score. 

Upon  further  analysis  and  after 
consideration  of  the  comments  received, 
a  modified  approach  has  been  adopted. 
If  the  rate  cannot  be  determined  at  the 
time  of  disclosure,  issuers  may  include 
a  description  of  the  specified  event  or 
events  that  may  result  in  an  increased 
rate.  Providing  only  a  general 
description  of  the  condition,  such  as 
stating  that  the  rate  will  increase  if  the 
consxmier  "fails  to  remain  in  good 
standing,"  is  not  an  adequate 
description.  In  addition,  a  sentence  has 
been  added  to  clarify  that  the  disclosiue 
need  not  be  as  specific  as  that  required 
in  §  226.6(a)(2).  Creditors  may  list  some 
of  the  considerations  described  in  the 
contract  that  are  used  to  determine  the 
rate  without  providing  a  detailed 
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explanation  of  all  the  factors  that  the 
creditor  may  take  into  consideration 
when  increasing  the  rate. 


5a(b)(9)  Late-Payment  Fee  and  5a(b)(10) 
Over-the-Umit  Fee 

The  proposal  would  have  required 
that  the  late-payment  and  the  over-the- 
limit  disclosure,  required  under  §  226.5a 
contain  a  reference  to  the  APR 
disclosure  required  under  §  226.5a(b)(l), 
where  the  APR  will  increase  due  to  a 
late  payment  or  exceeding  the  credit 
limit.  Upon  further  analysis  and  given 
the  tabular  format  requirements  of 
§  226.5a,  the  link  seems  unnecessary. 
Accordingly,  the  proposed  conmients 
are  withdrawn. 

Section  226.6— Initial  Disclosure 
Statement 

6la)  Finance  Charge 

6(a)(2)  Annual  Percentage  Rate 

Comment  6(a)(2)-ll  clarifies  that  if 
the  APR  will  increase  upon  a  specific 
event  or  events  (such  as  the  consumer's 
making  a  late  payment  or  exceeding  the 
credit  limit),  the  creditor  must  include 
the  increased  rate  in  the  disclosures 
required  under  §  226.6(a)(2)  with  the 
condition  that  will  trigger  the  increase. 
This  comment  is  similar  to  the  proposal; 
a  few  modifications  have  been  made,  in 
response  to  comments,  along  the  same 
lines  as  the  modifications  to  comment 
5a(b)(l)-7. 

Section  226.7— Periodic  Statement 

Creditors  extending  open-end  credit 
offer  a  variety  of  payment  plans  that 
permit  consumers  to  avoid  finance 
charges  if  the  purchase  balance  is  paid 
by  a  certain  date.  For  example,  under 
some  plans  finance  charges  are  only 
imposed  if  consumers  do  not  pay  the 
purchase  balance  in  full  by  a  specified 
date.  In  others,  finance  charges  are 
imposed  on  the  purchase  balance,  but 
consumers  receive  rebates  of  any 
finance  charges  attributable  to  the 
purchase  if  the  purchase  balance  is  paid 
iniull  by  the  specified  date. 

Comment  7-3  gives  guidance  on  the 
type  of  deferred  payment  program 
illustrated  in  the  first  example.  In 
response  to  comments,  language  is 
added  to  emphasize  that  the  comment 
addresses  only  a  particular  type  of 
deferred  payment  feature,  and  is  not 
intended  to  preclude  creditors  bom 
offering  other  ty{>es.  To  ease 
compliance,  three  cross-references  to 
the  comment  are  added  to  provisions  of 
§  226.7  addressing  balances  to  which 
periodic  rates  are  applied,  the  amount  of 
the  finance  charge,  and  &ee-ride 
periods;  a  similar  cross-reference  is 
added  under  §  226.5(b)(2),  which 


addresses  the  timing  of  periodic 
statements  for  open-end  plans  oaring 
free-ride  periods. 

In  response  to  comments,  language  is 
added  providing  sample  descriptions  for 
balance  and  finance  charge  amounts 
during  the  deferral  period,  and 
additional  examples  of  how  creditors 
may  comply  with  the  timing 
requirements  for  periodic  statements  for 
open-end  plans  offering  free-ride 
periods.  The  comment  also  addresses 
periodic  rates  that  may  be  applied  to  the 
deferred  payment  purchase. 

Section  226.14 — Determination  of 
Annual  Percentage  Rate  14(c)  Annual 

Percentage  Rate  for  Periodic  Statements 

Comments  14(c)-5  and  14(c)-10  are 
adopted  substantially  as  proposed. 
Comment  14(c)-5  addresses  the 
calculation  of  the  APRs  for 
multifeatured  plans  that  charge 
transaction  fees  in  addition  to  periodic 
rates.  In  response  to  requests  for 
guidance,  the  comment  clarifies  that 
creditors  may  separately  consider  each 
feature  in  calculating  the  denominator. 

Multifeatured  plans  are  defined  to 
include  plans  with  features  such  as 
purchases,  cash  advances,  or  overdraft 
checking,  or  plans  with  groups  of 
transactions  with  different  pricing 
structures.  Some  creditors  offer  cash 
advances  with  fees  that  vary  if  the  cash 
advance  is  obtained  by  check,  at  a 
proprietary  ATM,  or  at  a  foreign 
financial  institution.  They  treat  each  fee 
structure  as  a  "feature."  (See  comment 
7-1.)  Creditors  may  disclose  APRs 
separately  for  each  feature  or  may  state 
a  composite  APR  for  the  whole  plan. 
Appendix  F  gives  instructions  for 
calculating  the  APR  when  the  finance 
charge  includes  interest  and  transaction 
fees.  Appendix  F  requires  creditors  to 
include  in  the  denominator:  (1)  the 
balance  subject  to  a  transaction  fee,  plus 
(2)  the  balance  subject  to  periodic  rates, 
less  the  amount  of  the  balance  subject 
to  a  transaction  charge  (but  not  less  than 
zero).  The  appendix  is  silent  on 
calculating  the  denominator  when 
separate  features  are  involved. 

Comment  14(c)-5  clarifies  that 
separate  features  may  be  considered  in 
calculating  the  denominator.  Comments 
were  mixed  on  whether  "feature" 
should  be  defined  with  more  precision. 
The  comment  does  not  attempt  to  define 
"feature"  for  purposes  of  the  APR 
calculation,  so  long  as  the  creditor  has 
a  reasonable  basis  for  creating  the 
distinction.  There  is  no  evidence  at  this 
time  that  further  limitations  on 
operational  or  pricing  considerations  are 
necessary  to  guard  against  distinctions 
among  account  services  that  artificially 


lower  the  APR  on  a  consumer's  periodic 
statement. 

A  commenter  requested  that 
Appendix  F  be  amended  to  include  m 
example  of  the  guidance  provided  in 
comment  14(c}-5.  Such  an  amendment 
will  be  considered  in  a  future 
rulemaking  amending  Regulation  Z  or 
its  appendices. 

The  proposal  requested  comment  on 
whether  a  creditor  should  separately 
disclose  the  balances  related  to  each 
feature  under  §  226.7(e),  if  features  are 
treated  separately  for  purposes  of 
calculating  the  denominator  in  the  APR 
computation.  The  commentary  is  silent 
on  additional  separate  balance 
disclosure  requirements  under  7(e). 
Nearly  all  commenters  addressing  the 
issue  were  opposed  to  an  additional 
requirement;  they  said  it  would  be 
costly  for  creditors  to  reconfigure  their 
periodic  statements  and  confusing  for 
consumers  to  receive  periodic 
statements  showing  several  balances.  No 
separate  balance  requirements  under 
§  226.7(e)  relating  to  multifeatured  plans 
have  been  added. 

Comment  I4(c)-10  addresses  the 
treatment  of  fees  imposed  on 
transactions  that  occur  late  in  a  billing 
cycle  and  are  impracticable  to  post  until 
the  following  billing  cycle.  The 
comment  is  revised  to  provide  broader 
guidance  for  calculating  the  APR  when 
finance  charges  posted  in  the  billing 
cycle  include  charges  relating  to  activity 
in  prior  cycles,  such  as  adjustments 
relating  to  error  resolution.  It  is 
intended  to  provide  uniformity  and 
simplify  compliance  for  the  variety  of 
circumstances  under  which  adjustments 
may  occur. 

"The  comment  differs  from  the 
proposal  in  two  respects.  Comment 
14(c)-10  does  not  contain  the  proposed 
requirement  to  disclose  an  APR  equal  to 
the  largest  periodic  rate  that  may  be 
imposed  on  the  account  when 
adjustments  from  prior  cycles  would 
produce  a  negative  APR  in  the  current 
cycle.  Commenters  expressed  concern 
that  the  requirement,  which  currently 
applies  to  creditors  imposing 
transaction  fees  in  addition  to  periodic 
rate  finance  charges,  would  create  costly 
programming  changes  for  creditors  that 
impose  finance  charges  solely  due  to 
periodic  rates  and  are  not  required  to 
make  that  calculation.  Creditors  must 
disclose  on  each  periodic  statement  any 
periodic  rate  that  may  be  applied  during 
the  billing  cycle  and  the  corresponding 
APR.  The  corresponding  APR 
adequately  informs  consumers  about  the 
cost  of  credit  under  the  plan  in  the 
occasional  billing  cycle  that  a  consumer 
may  receive  a  negative  APR  due  to  a 
finance  charge  adjustment. 
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The  comment  includes  an  alternative 
disclosure  when  a  finance  charge 
debited  to  the  account  in  the  current 
billing  cycle  relates  to  activity  for  which 
a  finance  charge  was  debited  to  the 
account  in  a  previous  billing  cycle  (for 
example,  if  the  finance  charge  relates  to 
an  adjustment  such  as  the  resolution  of 
a  billing  error  dispute,  or  an 
unintentional  posting  error,  or  a 
payment  by  check  that  was  later 
returned  unpaid  for  insufficient  funds 
or  other  reasons).  In  response  to 
concerns  by  commenters,  as  an 
alternative  to  the  general  interpretation 
set  forth  in  the  comment,  the  comment 
permits  creditors  to  disclose  the  finance 
charge  adjustment  on  the  periodic 
statement.  Creditors  identifying  the 
adjustment  on  the  periodic  statement 
would  not  include  the  finance  charge 
adjustment  in  the  numerator  or  in 
balances  associated  with  the  finance 
charge  adjustment  in  the  denominator 
when  calculating  the  annual  percentage 
rate  for  the  current  billing  cycle . 

Subpart  C— Closed-end  Credit 

Section  226.18— Content  of  Disclosures 

18(c)  Itemization  of  Amount  Financed 

Comment  l'8(c)-2  is  revised  in 
response  to  requests  for  guidance  by 
creditors  offering  credit  sales  when 
downpayments  involve  a  trade-in  and 
an  existing  lien  that  exceeds  the  value 
of  the  trade-in.  (See  comment  2(a)(18)- 
3,  where  a  consumer  owes  $10,000  on   ■ 
an  existing  automobile  loan  and  the 
trade-in  value  of  the  automobile  is 
$8,000.  leaving  a  $2,000  deficit.) 

The  amount  by  which  the  lien 
exceeds  the  trade-in  value  would  be 
reflected  in  the  amount  financed.  (See 
§  226.18(b).)  Assuming  the  cash  price 
for  the  new  car  was  $20,000,  the  amount 
financed  would  be  $22,000  ($20,000 
representing  the  cash  price  plus  $2,000 
representing  the  excess  of  the  hen  over 
the  trade-in  value  financed  by  the 
creditor). 

The  regulation  provides  great 
flexibility  for  disclosing  the  itemization 
of  amount  financed.  Comment  18(c)- 
2.iii.  (numbered  to  comply  with  Federal 
Register  publication  rules)  is  revised  to 
clarify  that  any  amounts  financed  by  the 
creditor  and  representing  the  excess  of 
the  lien  over  the  trade-in  value  ($2,000 
in  this  example)  must  appear  in  the 
itemization  of  the  amount  financed. 
However,  creditors  may  also  add  other 
categories  to  explain,  in  this  example, 
the  consumer's  trade-in  value  of  $8,000, 
the  creditor's  payoff  of  the  existing  lien 
of  $10,000,  and  the  resulting  amount  of 
$2,000  included  in  the  amount 
financed. 


18(g)  Payment  Schedule 

Section  226.18(g)  requires  creditors  to 
disclose  the  timing  of  payments.  To 
meet  this  requirement,  creditors  may  list 
all  of  the  payment  due  dates.  Creditors 
also  have  the  option  of  specifying  the 
"period  of  payments"  scheduled  to 
repay  the  obligation.  Comment  18(g)-4 
clarifies  the  requirements  for  creditors 
choosing  this  option. 

As  a  general  rule,  creditors  that  do  not 
disclose  all  of  the  payment  due  dates 
must  disclose  the  payment  intervals, 
such  as  "monthly"  or  "bi-weekly,"  and 
the  calendar  date  that  the  beg^ming 
payment  is  due.  For  example,  a  creditor 
may  disclose  that  payments  are  due 
"monthly  beginning  on  July  1, 1998." 
This  information,  when  combined  with 
the  number  of  payments,  is  necessary  to 
define  the  repayment  p>eriod  and  enable 
a  consumer  to  determine  all  of  the 
payment  due  dates. 

Some  commenters  viewed  the 
inclusion  of  a  beginning-payment  date 
as  a  new  requirement  that  is  more 
appropriate  for  a  regulatory  revision 
than  an  interpretation  in  the 
commentary.  The  Board  believes  that 
the  new  comment  merely  interprets  and 
clarifies  the  existing  requirement  in 
§  226.18(g).  The  staff  is  aware  that 
creditors  could  reasonably  have 
interpreted  the  statutory  requirement  for 
specifying  the  "period  of  payments"  in 
different  ways.  Because  of  confusion  in 
this  area,  comment  18(g)-4  has  been 
added  to  explain  creditors'  disclosure 
responsibilities. 

Several  commenters  provided 
examples  of  transactions  where  the 
beginning-payment  date  is  unknown 
and  difficult  to  determine  at  the  time 
disclosures  are  made.  For  example,  a 
consumer  may  become  obligated  on  a 
credit  contract  that  contemplates  the 
delayed  disbursement  of  funds  based  on 
a  contingent  event,  such  as  the 
completion  of  home  repairs.  Disclosures 
may  also  accompany  loan  checks  that 
are  sent  by  mail,  in  which  case  the 
initial  disbursemmt  and  repayment 
dates  are  solely  within  the  consumer's 
control.  These  commenters  beUeve  that 
a  narrative  explanation  of  the  events 
that  will  trigger  the  first  payment  due 
date  would  be  more  helpful  to 
consumers  than  an  estimated  calendar 
date. 

Comment  18(g)-4  has  been  revised  to 
address  these  concerns.  In  such  cases, 
the  creditor  may  use  an  estimated 
beginning-payment  date  and  label  the 
disclosure  as  an  estimate  pursuant  to 
§  226.17(c).  Alternatively,  the  disclosure 
may  refer  to  the  occurrence  of  a 
particular  event,  for  example,  by 
disclosing  that  the  beginning  payment  is 


due  "30  days  after  the  first  loan 
disbursement."  This  information  also 
may  be  included  with  an  estimated  date 
to  explain  the  basis  for  the  creditor's 
estimate.  See  Comment  17(a)(l)-5(iii). 

Subpart  E — Special  Rules  for  Certain 
Home  Mortgage  Transactions 

Section  226.32 — Requirements  for 
Certain  Closed-end  Home  Mortgages 

32(a)  Coverage 

32(a)(l)(ii) 

Creditors  must  follow  the  rules  in 
§226.32  if  the  total  points  and  fees 
payable  by  the  consumer  at  or  before 
loan  closing  exceed  the  greater  of  $400 
or  8  percent  of  the  total  loan  amount. 
The  Board  is  required  to  adjust  the  $400 
amount  each  year.  The  adjusted 
amounts  for  1997  ($424),  published  on 
December  12, 1996  (61  FR  65317),  and 
1998  ($435).  published  on  February  9. 
1998  (63  FR  6474),  are  added  to 
comment  32(a)(l)(ii)-2. 

Section  226.33 — Requirements  for 
Reverse  Mortgages 

33(c)  Projected  Total  Cost  of  Credit 

33(c)(1)  Costs  to  Consumer 

Under  226.33,  the  disclosed  cost  of  a 
reverse  mortgage  transaction  must 
contain  all  costs  and  charges  paid  by  the 
consumer,  including  the  cost  of  any 
annuity,  whether  the  annuity  purchase 
is  mandatory  or  voluntary  or  whether  it 
is  made  through  the  creditor  or  a  third 
party.  Comment  33(c)(l)-2  provides 
guidance  for  determining  when  an 
annuity  is  purchased  as  part  of  a  reverse 
mortgage  transaction.  Some  commenters 
requested  that  the  Board  narrow  the 
standard  for  including  annuity  costs  in 
the  total  annual  loan  cost  rate  to 
annuities  purchased  "by  or  through"  the 
creditor,  expressing  their  concern  about 
accurately  disclosing  the  impact  of  any 
annuity  consumers  may  purchase. 

The  Board  believes  that  the  Congress 
intended  a  broad  application  of  the 
terms  "costs  and  charges"  when  applied 
to  annuities.  (60  FR  15468,  March  24, 
1995.)  Thus,  the  comment  is  adopted  as 
proposed.  Creditors  may  rely  on 
information  provided  by  the  consumer 
concerning  their  intent  to  purchase  an 
annuity  as  a  part  of  the  transaction. 

List  of  Subjects  in  12  CFR  Part  226 

Advertising,  Banks,  banking. 
Consumer  protection,  Credit,  Federal 
Reserve  System,  Mortgages,  Reporting 
and  recordkeeping  requirements.  Truth 
in  lending. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
Part  226  as  follows: 
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PART  22ft-TRUTH  IN  LENDING 
(REGULATION  Z) 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  3806;  15  U.S.C.  1604 
and  1637(c)(5). 

.  2.  In  Supplement  I  to  Part  226,  under 
Section  226.2— Definitions  and  Rules  of 
Construction,  the  following 
amendments  are  made: 

a.  Under  Paragraph  2(a)(2) 
Advertisement.,  paraRraph  1.  is  revised; 

b.  Under  Paragraph  2{a)(18) 
Downpayment.  a  new  paragraph  3.  is 
added; 

c.  Under  Paragraph  2(a)(20)  Open-end 
credit.,  paragraph  3.  is  revised;  and 

d.  Under  Paragraph  (2)(a)(24) 
Residential  mortgage  tmnsaction., 
paragraph  5.  is  revised  and  a  new 
paragraph  7.  is  added. 

The  additions  and  revisions  read  as 
follows: 

SUPPLEMENT  I— OFTIOAL  STAFF 
INTERPRETATIONS 


Subpart  A— Qeneral 


B.  Informational  material,  for  example, 
interest  rate  and  loan  term  memos, 
distributed  only  to  business  entities. 

C.  Notices  required  by  federal  or  state  law, 
if  the  law  mandates  that  specific  information 
be  displayed  and  only  the  information  so 
mandated  is  included  in  the  notice. 

D.  News  articles  the  use  of  which  is 
controlled  by  the  news  medium. 

E.  Market  research  or  educational  materials 
that  do  not  solicit  business. 

F.  Communications  about  an  existing 
credit  account  (for  example,  a  promotion 
encouraging  additional  or  different  uses  of  an 
existing  credit  card  account). 

•         •         *         •         • 

2(a)(18)  Dtwnpayment. 

***** 

3.  Effect  of  existing  liens.  In  a  credit  sale, 
^e  "downpayment"  may  only  be  used  to 
reduce  the  cash  price.  For  example,  when  the 
existing  lien  on  an  automobile  to  be  traded 
in  exceeds  the  value  of  the  automobile, 
creditors  must  disclose  a  zero  on  the 
downpayment  line  rather  than  a  negative 
number.  To  illustrate,  assume  a  consumer 
owes  SIO.OOO  on  an  existing  automobile  loan 
and  that  the  trade-in  value  of  the  automobile 
is  only  S8,000,  leaving  a  S2,000  deficit.  The 
creditor  should  disclose  a  downpayment  of 
SO.  not  -S2,000. 


Section  226.2^Defmitions  and  Rules  of 
Construction 

2(a)  Definitions. 

(a)(2)  Advertisement. 

1.  Coverage.  Only  commercial 
messages  that  promote  consumer  credit 
transactions  requiring  disclosures  are 
advertisements.  Messages  inviting, 
offering,  or  otherwise  announcing 
generally  to  prospective  customers  the 
availability  of  credit  transactions, 
whether  in  visual,  oral,  or  print  media, 
are  covered  by  Regulation  Z  (12  CFR 
part  226). 

i.  Examples  include: 

A.  Messages  in  a  newspaper,  magazine, 
leaflet,  promotional  flyer,  or  catalog. 

B.  Announcements  on  radio,  television,  or 
public  address  system. 

C.  On-line  messages,  such  as  on  the 
Internet. 

D.  Direct  mail  literature  or  other  printed 
material  on  any  exterior  or  interior  sign. 

E.  Point-of-sale  displays. 

F.  Telephone  solicitations. 

G.  Price  tags  that  contain  credit 
information. 

H.  Letters  sent  to  customers  as  part  of  an 
organized  solicitation  of  business. 

I.  Messages  on  checking  account 
statements  offering  auto  loans  at  a  stated 
annual  percentage  rate. 

).  Communications  promoting  a  new  open- 
end  plan  or  closed-end  transaction. 

ii.  The  term  does  not  include: 

A.  Direct  personal  contacts,  such  as  follow- 
up  letters,  cost  estimates  for  individual 
consumers,  or  oral  or  written  communication 
relating  to  the  negotiation  of  a  specific 
transaction. 


2(a)(20)  Open-end  credit. 

*         •         •         •         • 

3.  Repeated  transactions.  Under  this 
criterion,  the  creditor  must  reasonably 
contemplate  repeated  transactions.  This 
means  that  the  credit  plan  must  be  usable 
from  time  to  time  and  the  creditor  must 
legitimately  expect  that  there  will  be  repeat 
business  rather  than  a  one-time  credit 
extension.  The  creditor  must  expect  repeated 
dealings  with  consumers  under  the  credit 
plan  as  a  whole  and  need  not  believe  a 
consumer  will  reuse  a  particular  feature  of 
the  plan.  The  determination  of  whether  a 
creditor  can  reasonably  contemplate  repeated 
transactions  requires  an  objective  analysis. 
Information  that  much  of  the  creditor's 
customer  base  with  accounts  under  the  plan 
make  repeated  transactions  over  some  period 
of  time  is  relevant  to  the  determination, 
particularly  when  the  plan  is  opened 
primarily  for  the  fmancing  of  infrequently 
purchased  products  or  services.  A  standard 
based  on  reasonable  belief  by  a  creditor 
necessarily  includes  some  margin  for 
judgmental  error.  The  fact  that  particular 
consumers  do  not  return  for  further  credit 
exfensions  does  not  prevent  a  plan  from 
having  been  properly  characterized  as  open- 
end.  For  example,  if  much  of  the  customer 
t>ase  of  a  clothing  store  makes  repeat 
purchases,  the  fact  that  some  consimiers  use 
the  plan  only  once  would  not  affect  the 
characterization  of  the  store's  plan  as  open- 
end  credit.  The  criterion  regarding  repeated 
transactions  is  a  question  of  fact  to  be 
decided  in  the  context  of  the  creditor's  type 
of  business  and  the  creditor's  relationship 
with  its  customers.  For  example: 

i.  It  would  be  more  reasonable  for  a  thrift 
institution  chartered  for  the  benefft  of  its 
members  to  contemplate  repeated 
transactions  with  a  member  than  for  a  seller 


of  aluminum  siding  to  make  the  same 
assumption  about  its  customers. 

ii.  It  would  be  more  reasonable  for  a 
financial  institution  to  make  advances  from 
a  line  of  credit  for  the  purchase  of  an 
automobile  than  for  an  automobile  dealer  to 
sell  a  car  under  an  open-end  plan. 

2(a)(24)  Residential  mortgage  transaction. 

***** 

5.  Acquisition,  i.  A  residential  mortgage 
transaction  ffnances  the  acquisition  of  a 
consumer's  principal  dwelling.  The  term 
does  not  include  a  transaction  involving  a 
consumer's  principal  dwelling  if  the 
consumer  had  previously  purchased  and 
acquired  some  interest  to  the  dwelling,  even 
though  the  consumer  had  not  acquired  fiill 
legal  titie. 

ii.  Examples  of  new  transactions  involving 
a  previously  acquired  dwelling  include  the 
financing  of  a  balloon  payment  due  under  a 
land  sale  contract  and  an  extension  of  credit 
made  to  a  joint  owner  of  property  to  buy  out 
the  other  joint  owner's  interest.  In  these 
instances,  disclosures  are  not  required  under 
§  226.18(q)  or  §  226.19(a)  (assumability 
policies  and  early  disclosures  for  residential 
mortgage  transactions).  However,  the 
rescission  rules  of  §§  226.15  and  226.23  do 
apply  to  these  new  transactions. 

iii.  In  other  cases,  the  disclosure  and 
rescission  rules  do  not  apply.  For  example, 
where  a  buyer  enters  into  a  written 
agreement  with  the  creditor  holding  the 
seller's  mortgage,  allowing  the  buyer  to 
assume  the  mortgage,  if  the  buyer  had 
previously  purchased  the  property  and 
agreed  with  the  seller  to  make  the  mortgage 
payments,  §  226.20(b)  does  not  apply 
(assumptions  involving  residential 
mortgages). 
•        *        •         •        * 

7.  Construction  on  previously  acquired 
vacant  land.  A  residential  mortgage 
transaction  includes  a  loan  to  finance  the 
construction  of  a  consumer's  principal 
dwelling  on  a  vacant  lot  previously  acquired 
by  the  consumer. 

3.  In  Supplement  I  to  Part  226,  under 
Section  226.4 — Finance  Charge,  the 
following  amendments  are  made: 

a.  Under  Paragraph  4(a)(2)., 
paragraph  2.  is  revised; 

b.VndeTParagmph  4(b)(2).. 
paragraph  1.  is  revised;  and 

c.  Under  Paragraph  4(d)  Insurance 
and  debt  cancellation  coverage., 
paragraphs  1..  4..  and  11.  are  revised; 
paragraph  12.  is  redesignated  as 
paragraph  13.;  and  a  new  paragraph  12. 
is  added. 

The  revisions  and  additions  read  as 
follows: 


Section  226.4 — Finance  Charge 

4(a)  Definition. 

***** 

4(a)(2)  Special  rule:  closing  agent  charges. 

*         *         *         *         * 
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2.  Bequired  closing  agent.  If  the  creditor 
requires  the  use  of  a  closing  agent,  fees 
charged  by  the  closing  agent  are  included  in 
the  finance  charge  only  if  the  creditor 
requires  the  particular  service,  requires  the 
imposition  of  the  charge,  or  retains  a  portion 
of  the  charge.  Fees  charged  by  a  third-party 
closing  agent  may  be  otherwise  excluded 
from  the  finance  charge  under  §  226.4.  For 
example,  a  fee  that  would  be  paid  in  a 
comparable  cash  transaction  may  be 
excluded  under  $  226.4(a).  A  charge  for 
conducting  or  attending  a  closing  is  a  finance 
charge  and  may  be  excluded  only  if  the 
charge  is  included  in  and  is  incidental  to  a 
lump-sum  closing  fee  excluded  under 
S  226.4(c)(7). 
»         *         •         »         • 

4(b)  Examples  of  finance  charges. 

•  »        *        *        * 

Paragraph  4(b)(2). 

1.  Checking  account  charges.  A  checking 
or  transaction  account  chai^ge  imposed  in 
connection  with  a  credit  feature  is  a  finance 
charge  under  §  226.4(b)(2)  to  the  extent  the 
charge  exceeds  the  charge  for  a  similar 
account  without  a  credit  feature.  If  a  charge 
for  an  account  with  a  credit  feature  does  not 
exceed  the  charge  for  an  account  without  a 
credit  feature,  the  charge  is  not  a  finance 
charge  under  §  226.4(b)(2).  To  illustrate: 

i.  A  SS  service  charge  is  imposed  on  an 
account  with  an  overdraft  line  of  credit 
(where  the  institution  has  agreed  in  writing 
to  pay  an  overdraft),  while  a  S3  service 
charge  is  imposed  on  an  account  without  a 
credit  feature;  the  $2  difference  is  a  finance 
charge.  (If  the  difference  is  not  related  to 
account  activity,  however,  it  may  be 
excludable  as  a  participation  fee.  See  the 
commentary  to  §  226.4(c)(4).) 

ii.  A  S5  service  charge  is  imposed  for  each 
item  that  results  in  an  overdraft  on  an 
account  with  an  overdraft  line  of  credit, 
while  a  S25  service  charge  is  imposed  for 
paying  or  returning  each  item  on  a  similar 
account  without  a  credit  feature;  the  $5 
charge  is  not  a  finance  charge. 

*  *         •         *         • 

4(d)  Insurance  and  debt  cancellation 
coverage. 

1.  General.  Section  226.4(d)  permits 
insurance  premiums  and  charges  and  debt- 
cancellation  charges  to  be  excluded  from  the 
finance  charge.  The  required  disclosures 
must  be  made  in  writing.  The  rules  on 
location  of  insurance  and  debt-cancellation 
disclosures  for  closed-end  transactions  are  in 
§  226.17(a).  For  purposes  of  §  226.4(d),  all 
references  to  insurance  also  include  debt 
cancellation  coverage  unless  the  context 
indicates  otherwise. 
***** 

4.  Unit-cost  disclosures,  i.  Open-end  credit. 
The  premium  or  fee  for  insurance  or  debt 
cancellation  for  the  initial  term  of  coverage 
may  be  disclosed  on  a  unit-cost  basis  in 
open-end  credit  transactions.  The  cost  per 
unit  should  be  based  on  the  initial  term  of 
coverage,  unless  one  of  the  options  under 
comment  4(d)-12  is  available. 

ii.  Closed-end  credit  One  of  the 
transactions  for  which  Unit-cost  disclosures 
(such  as  SO  cents  per  year  for  each  SlOO  of 
the  amount  financed)  may  be  used  in  place 


of  the  total  insurance  premium  involves  a  Subpart  B — Opwi-End  CrMtit 

particular  kind  of  insurance  plan.  For  *         *         *         •         • 

example,  a  consumer  with  a  current 

indebtedness  of  S8,000  is  covered  by  a  plan  Section  226.5— General  Disclosure 

of  credit  life  insurance  coverage  with  a  Requirements 

maximum  ofSlO.OOO.  The  consumer  requests  •         •         *         •         * 

an  additional  $4,000  loan  to  be  covered  by  s(b)  Time  of  disclosures. 

the  same  msurance  plan.  Smce  the  $4,000  •         •         »         , 

loan  exceeds,  in  part,  the  maximum  amount  l    /. 

of  indebtedness  that  can  be  covered  by  the  Paragraph  5(b)(2)(ii). 

plan,  the  creditor  may  properly  give  the  ***** 

insurance  cost  disclosures  on  the  S4,000  loan        4.  Deferred  payment  transactions.  See 

on  a  unit-cost  basis.  comment  7-3(iv). 


11.  Initial  term.  i.  The  initial  term  of  the 
insurance  or  debt  cancellation  coverage 
determines  the  period  for  which  a  premium 
amount  or  fee  must  be  disclosed,  unless  one 
of  the  options  discussed  under  comment 
4(d)-12  is  available.  For  purposes  of 

$  226.4(d),  the  initial  term  is  the  period  for 
which  the  insurer  or  creditor  is  obligated  to 
provide  coverage,  even  though  the  consumer 
may  be  allowed  to  cancel  the  coverage  or 
coverage  may  end  due  to  nonpayment  before 
that  term  expires, 
ii.  For  example: 

A.  The  initial  term  of  a  property  insurance 
policy  on  an  automobile  that  is  written  for 
one  year  is  one  year  even  though  premiums 
are  paid  monthly  and  the  term  of  the  avdit 
transaction  is  four  years. 

B.  The  initial  term  of  an  insurance  policy 
is  the  full  term  of  the  credit  transaction  if  the 
consumer  pays  or  finances  a  single  premium 
in  advance. 

12.  Initial  term;  alternative,  i.  General.  A 
creditor  has  the  option  of  providing  cost 
disclosures  on  the  basis  of  one  year  of 
insurance  or  debt  cancellation  coverage 
instead  of  a  longer  initial  term  (provided  the 
premium  or  fee  is  clearly  labeled  as  being  for 
one  year)  if: 

A.  The  initial  term  is  indefinite  or  not 
clear;  or 

B.  The  consumer  has  agreed  to  pay  a 
premiujn  or  fee  that  is  assessed  periodically 
but  the  consumer  is  under  no  obligation  to 
continue  the  coverage  after  making  the  initial 
payment. 

ii.  Open-end  plans.  For  open-end  plans,  a 
.  creditor  also  has  the  option  of  providing  unit- 
cost  disclosures  on  the  basis  of  a  period  that 
is  less  than  one  year  if  the  consumer  has 
agreed  to  pay  a  premium  or  fee  that  is 
assessed  periodically,  for  example  monthly, 
but  the  consimier  is  under  no  obligation  to 
continue  the  coverage. 

iii.  Examples.  To  illustrate: 

A.  A  credit  life  insurance  policy  providing 
coverage  for  a  30-year  mortgage  loan  has  an 
initial  term  of  30  years  even  though 
pr^niums  are  paid  monthly  and  the 
consimier  is  not  required  to  continue  the 
coverage  after  makiiig  the  initial  payment 
The  creditor  has  the  option  of  making 
disclosures  on  the  basis  of  coverage  for  one- 
year. 
***** 

4.  In  Supplement  I  to  Part  226,  under 
Section  226.5 — General  Disclosure 
Requirements,  under  Paragraph 
5(b)(2)(ii)  a  new  paragraph  4  is  added  as 
follows: 


5.  In  Supplement  I  to  Part  226,  imder 
Section  226.5a — Credit  and  Charge  Card 
Applications  and  Solicitations,  under 
Paragraph  5a(b)(l)  Annual  Percentage 
Rate,  a  new  paragraph  7  is  added  to  read 
as  follows: 


Section  226.5a— Credit  and  Charge  Card 
Applications  and  Solicitations 

5a(b)  Required  Disclosures. 
5a(b)(l)  Annual  Percentage  Rate. 

***** 

7.  Increased  penalty  rates.  If  the  initial  rate 
may  increase  upon  the  occurrence  of  one  or 
more  specific  events,  such  as  a  late  payment 
or  an  extension  of  credit  that  exceeds  the 
credit  limit,  the  card  issuer  must  disclose  in 
the  table  the  initial  rate  and  the  increased 
penalty  rate  that  may  apply.  If  the  penalty 
rate  is  based  on  an  index  and  an  increased 
margin,  the  issuer  must  also  disclose  in  the 
table  the  index  and  the  margin.  The  issuer 
must  also  disclose  the  specific  event  or 
events  that  may  result  in  imposing  the 
increased  rate*,  such  as  "22%  APR,  if  60  days 
late."  If  the  {jenalty  rate  cannot  be 
determined  at  the  time  disclosures  are  given, 
the  issuer  must  provide  an  explanation  of  the 
specific  event  or  events  that  may  result  in 
imposing  an  increased  rate.  In  describing  the 
specific  event  or  events  that  may  result  in  an 
increased  rate,  issuers  need  not  be  as  detailed 
as  for  the  disclosures  required  under 
§  226.6(a)(2).  Alternatively,  for  issuers  using 
a  tabular  format,  the  sfjecific  event  or  events 
may  be  located  outside  of  the  table  if  the 
conditions  are  noted  with  an  asterisk  or  other 
means  that  direct  the  consumer  to  the 
explanation.  At  its  option,  the  issuer  may 
disclose  the  period  for  which  the  increased 
rate  will  remain  in  effect,  such  as  "until  you 
make  three  timely  payments."  The  issuer 
need  not  disclose  an  increased  rate  that  is 
imposed  when  credit  privileges  are 
permanently  terminated. 

6.  In  Supplement  I  to  Part  226,  under 
Section  226.6— Initial  Disclosure 
Statement,  imder  Paragraph  6(a)(2).  a 
new  paragraph  11  is  added  to  read  as 
follows: 


Section  226.6— Initial  Disclosure  Statement 

***** 

6(a)  Finance  charge. 
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Pamgmph  6(aH2). 

•  *        *        •        * 

11.  Increased  penalty  rates.  If  the  initial 
rate  may  increase  upon  the  occurrence  of  one 
or  more  specific  events,  such  as  a  late 
payment  or  an  extension  of  credit  that 
exceeds  the  credit  limit,  the  creditor  must 
disclose  the  initial  rate  and  the  increased 
penalty  rate  that  may  apply.  If  the  penalty 
rate  is  based  on  an  index  and  an  increased 
margin,  the  issuer  must  disclose  the  index 
and  the  margin.  The  creditor  must  also 
disclose  the  specific  event  or  events  that  may 
result  in  the  increased  rate,  such  as  "22% 
APR,  if  60  days  late."  If  the  penalty  rate 
cannot  be  determined  at  the  time  disclosures 
are  given,  the  creditor  must  provide  an 
explanation  of  the  specific  event  or  events 
that  may  result  in  the  increased  rate.  At  the 
creditor's  option,  the  creditor  may  disclose 
the  period  n>r  which  the  increased  rate  will 
remain  In  effect,  such  as  "until  you  make 
three  timely  payments."  The  creditor  need 
not  disclose  an  increased  rate  that  is  imposed 
when  credit  privileges  are  permanently 
terminated. 

•  •         •         •         * 

7.  In  Supplement  I  to  Part  226.  under 
Section  226.7— Periodic  Statement,  the 
following  amendments  are  made: 

a.  Undfer  introductory  text,  a  new 
paragraph  3  is  added; 

b.  under  Paragrap/i  7(d)  Periodic 
rates,  a  new  paragraph  7  is  added; 

c.  Under  Paragraph  7(e)  Balance  on 
which  finance  charge  computed,  a  new 
paragraph  10  is  added; 

d.  Under  Paragraph  7(f)  Amount  of 
finance  charge,  a  new  paragraph  9  is 
added; and 

e.  Under  Paragraph  7(f)  Frie-ride 
period,  a  new  paragraph  2  is  added. 

The  additions  read  as  follows: 


Section  226.7— Periodic  Statement 

•         *         •         •         • 

3.  Deferred  payment  transactions. 
Creditors  offer  a  variety  of  payment  plans  for 
purchases  that  permit  consumers  to  avoid 
finance  charges  if  the  purchase  balance  is 
paid  in  full  by  a  certain  date.  The  following 
provides  guidance  for  one  type  of  deferred 
payment  plan  where,  for  example,  no  finance 
charge  is  imposed  on  a  S500  purchase  made 
in  January  if  the  SSOO  balance  is  paid  by 
March  31. 

i.  Periodic  rates.  Under  §  226.7(d), 
creditors  must  disclose  each  periodic  rate 
that  may  be  used  to  compute  the  finance 
charge.  Under  some  plans  with  a  deferred 

eyment  feature,  if  the  deferred  payment 
lance  is  not  paid  by  the  payment  due  date, 
finance  charges  attributable  to  periodic  rates 
applicable  to  the  billing  cycles  between  the 
date  of  purchase  and  the  payment  due  date 
(January  through  March  in  this  example)  may 
be  imposed.  Periodic  rates  that  may  apply  to 
the  deferred  payment  balance  (SSOO  in  this 
example)  if  the  balance  is  not  paid  in  full  by 
the  payment  due  date  must  appear  on 
periodic  statements  for  the  billing  cycles 
between  the  date  of  purchase  and  the 
payment  due  date.  However,  if  the  consumer 


does  not  pay  the  deferred  payment  balance 
by  the  due  date,  the  creditor  is  not  required 
to  identify,  on  the  periodic  statement 
disclosing  the  finance  charge  for  the  deferred 
payment  balance,  periodic  rates  that  have 
been  disclosed  in  previous  billing  cycles 
between  the  date  of  purchase  and  the 
payment  due  date. 

ii.  Balances  subject  to  periodic  rates. 
Under  §  226.7(e),  creditors  must  disclose  the 
balances  subject  to  periodic  rates  during  a 
billing  cycle.  The  deferred  payment  balance 
($500  in  this  example)  is  not  subject  to  a 
periodic  rate  for  billing  cycles  between  the 
date  of  purchase  and  the  payment  due  date. 
Periodic  statements  sent  for  those  billing 
cycles  should  not  include  the  deferred 
payment  balance  in  the  balance  disclosed 
under  §  226.7(e).  At  the  creditor's  option,  this 
amount  may  be  disclosed  on  periodic 
statements  provided  it  is  identified  by  a  term 
other  than  the  term  used  to  identify  the 
balance  disclosed  under  §  226.7(e)  (such  as 
"deferred  payment  balance").  During  any 
billing  cycle  in  which  a  periodic  rate  finance 
charge  on  the  deferred  payment  balance  is 
debited  to  the  account,  the  balance  disclosed 
under  §  226.7(e)  should  include  the  deferred 
payment  balance  for  that  billing  cycle. 

iii.  Amount  of  finance  charge.  Under 
$  226.7(f),  creditors  must  disclose  finance 
charges  imposed  during  a  billing  cycle.  For 
some  deferred  payment  purchases,  the 
creditor  may  impose  a  finance  charge  from 
the  date  of  purchase  if  the  deferred  payment 
balance  (SSOO  in  this  example)  is  not  paid  in 
full  by  the  due  date,  but  otherwise  will  not 
impose  finance  charges  for  billing  cycles 
between  the  date  of  purchase  and  the 
payment  due  date.  Periodic  statements  for 
billing  cycles  preceding  the  payment  due 
date  should  not  include  in  the  finance  charge 
disclosed  under  $  226.7(f)  the  amounts  a 
consumer  may  owe  if  the  deferred  payment 
balance  is  not  paid  in  full  by  the  payment 
due  date.  In  this  example,  the  February 
periodic  statement  should  not  identify  as 
finance  charges  interest  attributable  to  the 
SSOO  January  purchase.  At  the  creditor's 
option,  this  amount  may  be  disclosed  on 

Eeriodic  statements  provided  it  is  identified 
y  a  term  other  than  "finance  charge"  (such 
as  "contingent  finance  charge"  or  "deferred 
finance  charge").  The  finance  charge  on  a 
deferred  payment  balance  should  be  reflected 
on  the  periodic  statement  under  §  226.7(f)  for 
the  billing  cycle  in  which  the  finance  charge 
is  debited  to  the  account. 

iv.  Free-ride  period.  Assuming  monthly 
billing  cycles  ending  at  month-end  and  a 
free-ride  period  ending  on  the  2Sth  of  the 
following  month,  here  are  four  examples 
illustrating  how  a  creditor  may  comply  with 
the  requirement  to  disclose  the  free-ride 
period  applicable  to  a  deferred  payment 
balance  (SSOO  in  this  example)  and  with  the 
14-day  rule  for  mailing  or  delivering  periodic 
statements  before  imposing  finance  charges 
(see  §226.5): 

A.  The  creditor  could  include  the  $500 
purchase  on  the  periodic  statement  reflecting 
account  activity  for  February  and  sent  on 
March  1  and  identify  March  31  as  the 
payment  due  date  for  the  SSOO  purchase. 
(The  creditor  could  also  identify  March  31  as 
the  payment  due  date  for  any  other  amounts 
that  would  normally  be  due  on  March  25.) 


B.  The  creditor  could  include  the  $500 
purchase  on  the  periodic  statement  reflecting 
activity  for  March  and  sent  on  April  1  and 
identify  April  25  as  the  payment  due  date  for 
the  SSOO  purchase,  permitting  the  consumer 
to  avoid  finance  charges  if  the  $500  is  paid 
in  full  by  April  25. 

C.  The  creditor  could  include  the  SSOO 
purchase  and  its  due  date  on  each  periodic 
statement  sent  during  the  deferred  payment 
period  (January,  February,  and  March  in  this 
example). 

D.  If  the  due  date  for  the  deferred  payment 
balance  is  March  7  (instead  of  March  31),  the 
creditor  could  include  the  SSOO  purchase  and 
its  due  date  on  the  fieriodic  statement 
reflecting  activity  for  January  and  sent  on 
February  1.  the  most  recent  statement  sent  at 
least  14  days  prior  to  the  due  date. 

•  •        •        •        • 

7(d)  Periodic  rates. 

•  •        *        •        • 

7.  Deferred  payment  transactions.  See 
comment  7-3(i). 

7(e)  Balance  on  which  finance  charge 
computed. 

•  •        •         •        • 

10.  Deferred  payment  transactions.  See 
comment  7-3(ii). 
7(f)  Amount  of  finance  charge. 

•  •        •        *        • 

9.  Deferred  payment  transactions.  See 
comment  7-3(iii). 

•  •         •         *         * 

7(j)  Free-ride  period. 

•  *        •         *        • 

2.  Deferred  payment  transactions.  See 
comment  7-3(iv). 

•  •        *        •        • 

8.  In  Supplement  I  to  Part  226,  under 
Section  226.14 — Determination  of 
Annual  Percentage  Rate,  under 
Paragraph  14(c)  Annual  percentage  rate 
for  periodic  statements.,  paragraph  5. 
and  paragraph  10.  are  revised  to  read  as 
follows: 


Section  226.14 — Determination  of  Annual 
Percentage  Rate 

•  •        •        •        • 

14(c)  Annual  percentage  rate  for  periodic 
statements. 

*  '     •        •        •        • 

5.  Transaction  charges,  i.  Section 
226.14(c)(3)  transaction  charges  include,  for 
example: 

A.  A  loan  fee  of  SIO  imposed  on  a 
particular  advance. 

B.  A  charge  of  3%  of  the  amount  of  each 
transaction. 

ii.  The  reference  to  avoiding  duplication  in 
the  computation  requires  that  the  amounts  of 
transactions  on  which  transaction  charges 
were  imposed  not  be  included  both  in  the 
amount  of  total  balances  and  in  the  "other 
amounts  on  which  a  finance  charge  was 
imposed"  figure.  In  a  multifeatured  plan, 
creditors  may  consider  each  bona  fide  feature 
separately  in  the  calculation  of  the 
denominator.  A  creditor  has  considerable 
flexibilify  in  defining  features  for  open-end 
plans,  as  long  as  the  creditor  h^s  a  reasonable 


UMI 
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basis  for  the  distinctions.  For  further 
explanation  and  examples  of  how  to 
determine  the  components  of  this  formula, 
see  appendix  F. 

•        *        •        •        • 

10.  Prior-cycle  adjustments.  L  The  annual 
percentage  rate  reflects  the  finance  charges 
imposed  during  the  billing  cycle.  However, 
finance  charges  imposed  during  the  billing 
cycle  may  relate  to  activity  in  a  prior  cycle. 
Examples  of  circumstances  when  this  may 
occur  are: 

A.  A  cash  advance  occurs  on  the  last  day 
of  a  billing  cycle  on  an  account  that  uses  the 
transaction  date  to  figure  finance  charges, 
and  it  is  impracticable  to  post  the  transaction 
until  the  following  cycle. 

B.  An  adjustment  to  the  finance  charge  is 
made  following  the  resolution  of  a  billing 
error  dispute. 

C  A  consumer  fails  to  pay  the  purchase 
balance  under  a  deferred  payment  feature  by 
the  payment  due  date,  and  finance  charges 
are  imposed  from  the  date  of  purchase. 

ii.  Finance  charges  relating  to  activity  in 
prior  cycles  should  be  reflected  on  the 
periodic  statement  as  follows: 

A.  If  a  finance  chaige  imposed  in  the 
airrent  billing  cycle  is  attributable  to 
periodic  rates  applicable  to  prior  billing 
cycles  (such  as  when  a  deferred  payment 
balance  was  not  paid  in  full  by  the  payment 
due  date  and  finance  charges  from  the  date 
of  purchase  are  now  being  debited  to  the 
account,  cir  when  a  cash  advance  occurs  on 
the  last  day  of  a  billing  cycle  on  an  account 
that  uses  the  transaction  date  to  figure 
finance  charges  and  it  is  impracticable  to 
post  the  transaction  until  the  following 
cjrcle),  and  the  creditor  uses  the  quotient 
method  to  calculate  the  annual  percentage 
rate,  the  numerator  would  include  the 
amount  of  any  transaction  charges  plus  any 
other  finance  charges  posted  during  the 
billing  cycle.  At  the  creditor's  option, 
balances  relating  to  the  finance  charge 
adjustment  may  be  included  in  the 
denominator  if  permitted  by  the  legal 
obligation,  if  it  was  impracticable  to  post  the 
transaction  in  the  previous  cycle  because  of 
timing,  or  if  the  adjustment  is  covered  by 
comment  14(c)10.11.B. 

B.  If  a  finance  charge  debited  to  the 
account  relates  to  activity  for  which  a  finance 
charge  was  debited  to  the  account  in  a 
previous  billing  cycle,  for  example,  if  the 
finance  charge  relates  to  an  adjustment  such 
as  the  resolution  of  a  billing  error  dispute,  or 
an  unintentional  posting  error,  or  a  payment 
by  check  that  was  later  returned  unpaid  for 
insufficient  funds  or  other  reasons,  the 
creditor  shall  at  its  option: 

1.  Calculate  the  annual  percentage  rate  in 
accord  with  comment  14{c)10.11.A,  or 

2.  Disclose  the  finance  charge  adjustment 
on  the  periodic  statement  and  calculate  the 
annual  percentage  rate  for  the  current  billing 
cycle  without  including  the  finance  chaige 
adjustment  in  the  numerator  and  balances 
associated  with  the  finance  charge 
adjustment  in  the  denominator. 

•         •         *         *         • 

9.  In  Supplement  I  to  Part  226,  under 
Section  226.18— Content  of  Disclosures, 
the  following  amendments  are  made: 


a.  Under  Paragmph  18(c)  Itemization 
of  amount  financed.,  paragraph  2.  is 
revised;  and 

b.  Under  Paragmph  18(g)  Payment 
schedule.,  the  18(g)  heading  is  revised, 
and  a  new  paragraph  4.  is  added. 

The  revisions  and  addition  read  as 
follows: 


Supbart  C-CIOMd-End  Credit 

•        *        •        •        • 

Set^on  226.18— Content  of  Disclosures 

***** 

18(c)  Itemization  of  amount  financed. 

2.  Additional  information.  Section 
226.18(c)  establishes  only  a  minimum 
standard  for  the  material  to  be  included  in 
the  itemization  of  the  amount  financed. 
Creditors  have  considerable  flexibility  in 
revising  or  supplementing  the  information 
listed  in  §  226.18(c)  and  shown  in  model 
form  H-3,  although  no  changes  are  required. 
The  creditor  may,  for  example,  do  one  or 
more  of  the  following: 

i.  Include  amounts  that  reflect  payments 
not  part  of  the  amount  financed.  For 
example,  escrow  items  and  certain  insurance 
premiums  may  be  included,  as  discussed  in 
the  commentary  to  $  226.18(g}. 

ii.  Organize  the  categories  in  any  order.  For 
example,  the  creditor  may  rearrange  the 
terms  in  a  mathematical  progression  that 
depicts  the  arithmetic  relationship  of  the 
tenns. 

iii.  Add  categories.  For  example,  in  a  credit 
sale,  the  creditor  may  include  the  cash  price 
and  the  downpayment.  If  the  credit  sale 
involves  a  trade-in  of  the  consumer's  car  and 
an  existing  lien  on  that  car  exceeds  the  value 
of  the  trade-in  amount,  the  creditor  may 
disclose  the  consumer's  trade-in  value,  the 
creditor's  payoff  of  the  existing  lien,  and  the 
resulting  additional  amount  financed. 

iv.  Further  itemize  each  category.  For 
example,  the  amount  paid  directly  to  the 
consumer  may  be  subdivided  into  the 
amount  given  by  check  and  the  amount 
credited  to  the  consumer's  savings  account. 

V.  Label  categories  with  difierent  language 
from  that  shown  in  §  226.18(c).  For  example, 
an  amount  paid  on  the  consumer's  account 
may  be  revised  to  specifically  identify  the 
account  as  "your  auto  loan  with  us." 

vi.  Delete,  leave  blank,  mark  "N/A"  or 
otherwise  not  inapplicable  categories  in  the 
itemization.  For  example,  in  a  credit  sale 
with  no  prepaid  finance  charges  or  amounts 
paid  to  others,  the  amount  financed  may 
consist  of  only  the  cash  price  less 
downpayment.  In  this  case,  the  itemization 
may  be  comptosed  of  only  a  single  category 
and  all  other  categories  may  be  eliminated. 

1 8(g)  Payment  schedule. 


4.  Timing  of  payments,  i.  General  rule. 
Section  226.18(g)  requires  creditors  to 
disclose  the  timing  of  payments.  To  meet  this 
requirement,  creditors  may  list  all  of  the 
payment  due  dates.  They  also  have  the 
option  of  specifying  the  "period  of 


payments"  scheduled  to  repay  the  obligation. 
As  a  general  rule,  creditors  that  choose  this 
option  must  disclose  the  payment  intervals 
or  frequency,  such  as  "monthly"or  "bi- 
weekly," and  the  calendar  date  that  the 
beginning  payment  is  due.  For  example,  a 
creditor  may  disclose  that  payments  are  due 
"monthly  beginning  on  July  1, 1998."  This 
information,  when  combined  with  the 
number  of  payments,  is  necessary  to  define 
the  repayment  period  and  enable  a  consumer 
to  determine  all  of  the  payment  due  dates. 

ii.  Exception.  In  a  limited  number  of 
circumstances,  the  beginnii^-payment  date  is 
unknown  and  difficult  to  determine  at  tb« 
time  disclosures  are  made.  For  example,  a 
consumer  may  become  obligated  on  a  credit 
contract  that  contemplates  me  delayed 
disbursement  of  funds  based  on  a  contingent 
event,  such  as  the  completion  of  home 
repairs.  Disclosures  may  also  accompany 
loan  checks  that  are  sent  by  mail,  in  which 
case  the  initial  disbursement  and  repayment 
dates  are  solely  within  the  consumer's 
control.  In  such  cases,  if  the  beginning- 
payment  date  is  unknown  the  creditor  may 
use  an  estimated  date  and  label  the 
disclosure  as  an  estimate  pursuant  to 
$  226.17(c).  Alternatively,  the  disclosure  may 
refer  to  the  occurrence  of  a  particular  event, 
for  example,  by  disclosing  Uiat  the  beginning 
payment  is  due  "30  days  after  the  first  loan 
disbursement."  This  information  also  may  be 
included  with  an  estimated  date  to  explain 
the  basis  for  the  creditor's  estimate.  See 
Comment  17(a)(l)-5(iii). 
•         •         •         •         • 

10.  In  Supplement  I  to  Part  226,  under 
Section  226.32— Requirements  for 
Certain  Closed-End  Home  Mortgages, 
under  Paragraph  32(a)(l)(ii),  paragraph 
2.  is  revised  to  read  as  follows: 


Subpart  E— Special  Rulea  for  Certain  Home 
Mortgage  Trarteactlons 

•  •        •        •        • 

Section  226.32— Requirements  for  Certain 
Qosed-End  Home  Mortgages 

32(a)  Coverage. 
***** 

Paragraph  32(a)(l)(ii). 

*  -    •         •         •         • 

2.  Annual  adjustment  of  $400  amount.  A 
mortgage  loan  is  covered  by  §  226.32  if  the 
total  points  and  fees  payable  by  the  consumer 
at  or  before  loan  consummation  exceed  the 
greater  of  S400  or  8  percent  of  the  total  lo^ 
amount.  The  S400  figure  is  adjusted  annually 
by  the  Board;  the  adjusted  figure  becomes 
efiiective  on  January  1  of  the  following  year. 
The  Board  will  publish  adjustments  after  the 
June  figures  become  available  each  year.  The 
adjustment  for  the  upcoming  year  will  be 
included  in  any  proposed  commentary 
published  in  the  fall,  and  incorporated  into 
the  commentary  the  following  spring.  The 
adjusted  figures  are: 

i.  For  1996,  S412,  reflecting  a  3.00  percent 
increase  in  the  CPI-U  from  June  1994  to  June 

1995,  rounded  to  the  nearest  whole  dollar, 
ii.  For  1997,  S424,  reflecting  a  2.9  percent 

increase  in  the  CPI-U  from  June  1995  to  June 

1996,  rounded  to  the  nearest  whole  dollar. 
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iii.  For  1998,  $435,  reflecting  a  2.5  percent 
increase  in  the  CPI-U  from  June  1996  to  June 
1997,  rounded  to  the  nearest  whole  dollar. 

•  •         •         •         • 

11.  In  Supplement  I  to  Part  226,  under 
Section  226.33— Requirements  for 
Reverse  Mortgages,  imder  Paragraph 
33(c)(1)  Costs  to  consumer,  in  paragraph 
2.,  a  new  sentence  is  added  at  the  end 
of  the  paragraph  to  read  as  follows: 

*  *        •        •        * 

Section  226.33— Requirements  for  Reverse 
Mortgages 

33(c)  Projected  total  cost  of  credit. 
Paragmph  33(c)(1)  Costs  to  consumer. 


2.  Annuity  costs.  *  *  *  For  example,  this 
includes  the  costs  of  an  annuity  that  a 
creditor  offers,  arranges,  assists  the  consumer 
in  purchasing,  or  that  the  creditor  is  aware 
the  consumer  is  purchasing  as  a  part  of  the 
transaction. 
•         •         •         •         • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Secretary  of  the  Board  under  delegated 
authority,  March  31. 1998. 
Williua  W.  Wikt. 
Secretary  of  the  Board. 
[FR  Doc.  98-8829  Filed  4-3-98;  8:45  am] 
aaiJNO  cooE  kio-oi-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  rto.  97-CE-119-A0;  Amendment 
39-10438;  AD  96-07-18] 

RIN  2120-AA64 

Alrworttiiness  Directives;  Pilatus 
Aircraft  Ltd.  Models  PC-12  and  PC-12/ 
45  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Pilatus  Aircraft  Ltd. 
(Pilatus)  Models  PC-12  and  PC-12/45 
airplanes.  This  AD  requires  replacing 
certain  prop>eller  de-icing  controllers 
with  ones  that  are  not  susceptible  to 
electromagnetic  interference  (EMI).  This 
AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Switzerland.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  improper  operation  of  the 
propeller  de-icing  controller  caused  by 
EMI,  which  could  result  in  ice  build-up 
on  the  propeller  with  possible  airplane 
controllability  problems. 


DATES:  Effective  April  28. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  28, 
1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Pilatus  Aircraft  Ltd.,  Marketing  Support 
Department.  CH-6370  Stans, 
Switzerland;  telephone:  +41  41-6196 
233;  facsimile:  +41  41-6103  351.  Thi^ 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  97-CE-119-AD.  Room  1558. 
601  E.  12th  Street.  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW, 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roman  T.  Gabrys.  Aerospace  Engineer, 
Small  Airplane  Directorate.  Airplane 
Certification  Service.  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Pilatus  Models  PC-12 
and  PC-12/45  airplanes  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
January  22, 1998  (63  FR  3276).  The 
NPRM  proposed  to  require  replacing 
certain  propeller  de-icing  controllers 
with  ones  that  are  not  susceptible  to 
electromagnetic  interference  (EMI). 
Accomplishment  of  the  proposed  action 
as  specified  in  the  NPRM  would  be  in 
accordance  with  Pilatus  Service  Bulletin 
No.  30-002,  dated  August  19, 1996. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 


will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

While  the  condition  described  in  this 
AD  is  unsafe  while  the  airplane  is  in 
operation,  it  is  not  a  direct  result  of 
airplane  operation.  For  example,  the 
unsafe  condition  exists  or  could  develop 
on  an  airplane  with  500  hours  time-in- 
service  (TIS)  the  same  as  one  with  10 
hours  TIS.  For  this  reason,  the  FAA  has 
determined  that  a  compliance  based  on 
calendar  time  should  be  utilized  in  this 
AD  in  order  to  assure  that  the  unsafe 
condition  is  addressed  on  all  airplanes 
in  a  reasonable  time  period. 

Cost  Impact 

The  FAA  estimates  that  53  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
2  workhours  per  airplane  to  accomplish 
this  replacement,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Parts  will  be  provided  by  the 
manufacturer  iree  of  charge.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $6,360,  or  $120  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


UMI 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  106(g),  40113, 44701. 


§39.13    [An 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-07-18    Pilatui  AireraA  LTD: 

Amendment  39-10438;  Docket  No.  97- 
CE-119-AD. 

Applicability:  Models  PC-12  and  PC-12/45 
airplanes,  serial  numbers  MSN  101  through 
MSN  153,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  improper  operation  of  the 
propeller  de-icing  controller  caused  by 
electromagnetic  interference  (EMI),  which 
could  result  in  ice  build-up  on  the  propeller 
with  possible  airplane  controllability 
problems,  accomplish  the  following: 

(a)  Within  the  next  9  calendar  months  after 
the  effective  date  of  this  AD,  accomplish  the 
following  in  accordance  with  the  instructions 
in  Pilatus  Service  Bulletin  No.  30-4X)2,  dated 
August  19, 1996: 

(1)  Identify  the  serial  number  of  the 
affiacted  propeller  de-icing  controller,  part 
number  (P/N)  968.29.13.223  (BFG  4E3163-1) 
(or  FAA-approved  equivalent  part  nimiber); 

(2)  For  those  airplanes  with  a  propeller  de- 
icing  controller,  P/N  968.29.13.223  (BFG 
4E3163-1)  (or  FAA-approved  equivalent  part 
number),  with  a  serial  number  of  U999  or 
lower  that  does  not  have  "SB30-1"  marked 
on  it,  replace  it  with  a  P/N  500.50.12.109 
(BFG  SB4E3163-1-30-1)  (or  FAA-approved 
equivalent  part  number)  propeller  de-icing 
controller. 

Note  2:  The  airplanes  affected  by  this  AD 
could  have  propeller  de-icing  controllers 
installed  that  have  Parts  Manufacturer 
Approval  (PMA).  For  those  airplanes  having 


PMA  parts  that  are  equivalent  (PMA  by 
equivalency)  to  those  referenced  in  this  AD, 
the  phrase  "or  FAA-approved  equivalent  part 
number"  means  that  this  AD  applies  to 
airplanes  with  PMA  by  equivalency  propeller 
de-icing  controllers  installed. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install,  on  any  affected  airplane, 
a  propeller  de-icing  controller,  P/N 
968.29.13.223  (BFG  4E3163-1)  (or  FAA- 
approved  equivalent  part  number),  with  a 
serial  number  of  U999  or  lower  that  does  not 
have  "SB30-1"  marked  on  it 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
City,  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add. 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  Pilatus  Service  Bulletin  No.  30- 
002,  dated  August  19, 1996,  should  be 
directed  to  Pilatus  Aircraft  Ltd.,  Marketing 
Support  Department,  CH-6370  Stans, 
Switzerland;  telephone:  441  41-6196  233; 
facsimile:  +41  41-6103  351.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri. 

(f)  The  identification  and  replacement 
required  by  this  AD  shall  be  done  in 
accordance  with  Pilatus  Service  Bulletin  No. 
30-002,  dated  August  19, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  Uie  Federal  Register  in 
accordance  with  5  U.S.C  5S2(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Pilatus 
Aircraft  Ltd.,  Marketing  Support  Department, 
CH-6370  Stans,  Switzerland.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
April  28, 1998. 

Issued  in  Kansas  City,  Missouri,  on  March 
25, 1998. 
Mkhael  Gallagher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  98-8580  Filed  4-3-98;  8:45  am) 

BILUNQ  CODE  4010-13-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

Pocket  Ho.  97-OE-49-AD;  Amendment  39- 
10437;  AD  96-07-17] 

RIN2120-.AA64 

Airworthiness  Directivas;  Twin 
Commandar  Aircraft  Coriwration  500, 
520. 560.  680.  681. 685. 680.  695.  and 
720  Series  Airplanaa 

MENCy:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  94-04-17, 
which  currently  requires  the  following 
on  Twin  Commander  Aircraft 
Corporation  (Twin  Commander)  500. 
520.  560,  680.  681. 685,  690,  695,  and 
720  series  airplanes:  inspecting  (one- 
time) the  flap  system  for  cables  with 
broken  wires  or  pulleys  with  worn  cable 
clips,  replacing  any  damaged  parts,  and 
replacing  the  master  pulley  and  cable 
with  new  parts  of  improved  design.  This 
AD  requires  inspecting  all  flap  system 
cable  grooves  for  the  correct  width, 
inspecting  all  flap  system  pulleys  for 
rubbing  on  the  support  brackets, 
inspecting  all  flap  pulley  cable 
assemblies  for  frayed  wires,  and 
reworking  or  replacing  any  parts  with 
discrepancies.  This  AD  results  from 
several  reports  of  worn  and  frayed  flap 
system  cables  attributed  to  flap  pulley 
grooveis  that  are  too  narrow.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  a  flap  system  cable 
caused  by  fatigue,  which  could  result  in 
loss  of  control  of  the  airplane. 
DATES:  Effective  May  29, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  May  29. 
1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Twin  Commander  Aircraft 
Corporation.  19003  59th  Drive,  NE, 
Arlington,  Washington  98223-7832. 
This  information  may  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CE-69-AD,  Room  1558. 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal ' 
Register.  800  North  Capitol  Street.  NW. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Jeffiey  Morfitt,  Aerospace  Engineer. 
FAA.  Northwest  Mountain  Region,  1601 
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Lind  Avenue  S.W..  Renton.  Washington 
98055-4056;  telephone:  (425)  227-2595; 
facsimile:  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to-the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  all  models  of  Twin  Commander 
500. 520.  560,  680. 681. 685. 690. 695, 
and  720  series  airplanes  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
October  31, 1997  (62  FR  58925).  The 
NPRM  proposed  to  supersede  AD  94- 
04-1 7  with  a  new  AD  that  requires 
inspecting  all  flap  system  cable  grooves 
for  the  correct  width,  inspecting  all  flap 
system  pulleys  for  rubbing  on  the 
support  brackets,  inspecting  all  flap 
pulley  cable  assemblies  for  frayed  wires, 
and  reworking  or  replacing  any  parts 
with  discrepancies.  Accomplishment  of 
the  proposed  action  as  specified  in  the 
NPRM  would  be  in  accordance  with 
Twin  Commander  Mandatory  Service 
Bulletin  No.  226,  dated  April  14. 1997 
(Revision  No.  1  Release  Date:  July  15, 
1997). 

The  NPRM  was  the  result  of  several 
reports  of  worn  and  frayed  flap  system 
cables  attributed  to  flap  pulley  grooves 
that  are  too  narrow. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

Comment  Disposition 

The  commenter  expresses  concern 
over  the  availability  of  the  parts 
necessary  to  comply  with  the  proposed 
AD.  The  commenter  states  that,  if  the 
proposed  AD  would  become  a  final  rule 
with  the  proposed  compliance  time  of 
"within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of 
the  AD",  then  the  commenter's  fleet  of 
the  affected  airplanes  would  be 
grounded  because  of  parts 
unavailability.  The  commenter  requests 
that  the  FAA  re-examine  the  compliance 
time  of  the  proposed  AD  before  issuing 
a  final  rule. 

The  FAA  has  re-examined  the 
compliance  time,  checked  with  the 
manufacturer  about  the  availability  of 
parts,  and  has  determined  that  a  more 
realistic  compliance  time  would  be 
"within  the  next  300  hours  TIS  after  the 


effective  date  of  this  AD".  The  final  rule 
reflects  this  change. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
compliance  time  change  discussed 
above  and  minor  editorial  corrections. 
The  FAA  has  determined  that  this 
change  and  these  minor  corrections  will 
not  change  the  meaning  of  the  AD  and 
will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  1,230 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  22  workhours  per 
airplane  to  accomplish  the  inspection 
required  by  this  AD,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  on  U.S.  operators 
is  estimated  to  be  $1,623,600,  or  $1,320 
per  airplane.  These  figures  only  take 
into  account  the  inspection  costs  of  this 
AD  and  do  not  reflect  the  costs  of  any 
repairs  or  replacements  that  may  be 
required  if  discrepancies  are  found 
during  the  inspection.  The  FAA  has  no 
way  of  determining  how  many  parts 
will  need  to  be  repaired  or  replaced 
after  accomplishing  the  inspection. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
94-04-17,  Amendment  39-8837,  and  by 
adding  a  new  AD  to  read  as  follows: 

98-07-1 7    Twin  Commander  Aircraft 
Corporation:  Amendment  39-10437; 
Docket  No.  97-CE-69-AD.  Supersedes 
AD  94-04-17,  Amendment  39-8837. 

Applicability:  The  following  airplane 
models  (all  serial  numbers),  certificated  in 
any  category: 

500          5500-  5500-  5500-  5500-U 

A  B             S 

520          5560  5560-  5560-  5560-F 

A  E 

680          680-E  680-F  680FL  680FL(P) 

680FP     680T  680V  680W  681 

685          690  690A  690B  690C 

690D        695  695A  695B  720 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


UMI 
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Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  akeady 
accomplished. 

To  prevent  £ailure  of  a  flap  system  cable 
caused  by  fatigue,  which  could  result  in  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

(p)  Within  the  next  300  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  unless  already  accomplished,  perform 
the  .'jUowing  in  accordance  with  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Twin  Commander  Aircraft 
Corporation  (Twin  Commander)  Mandatory 
Service  Bulletin  No.  226,  dated  April  14, 
1997  (Revision  No.  1  Release  Date:  July  15, 
1997): 

(1)  Inspect  all  flap  system  cable  grooves  for 
the  correct  width; 

(2)  Inspect  all  flap  system  pulleys  for 
rubbing  on  the  support  brackets; 

(3)  Inspect  all  flap  pulley  cable  assemblies 
for  frayed  wires:  and 

(4)  Mark  pulleys  that  have  been  inspected 
and  have  the  correct  groove  radius  with  two 
parallel  lines  as  specified  in  the  service 
bulletin. 

Note  2:  Revision  No.  1  Release  Date:  July 
15, 1997,  of  Twin  Commander  Mandatory 
Service  Bulletin  No.  226,  specifies  changes  in 
the  workhours  necessary  to  accomplish  this 
action  and  makes  reference  to  a  gauge  that  is 
available  from  the  manufacturer  for  use  in 
accomplishing  the  inspection. 

(b)  If  any  of  the  above  discrepancies  are 
found,  prior  to  further  flight  after  the 
inspections  required  by  paragraph  (a), 
including  all  subparagraphs,  of  this  AD, 
rework  or  replace  the  affected  part  in 
accordance  with  Twin  Conunander 
Mandatory  Service  Bulletin  No.  226.  dated 
April  14, 1997  (Revision  No.  1  Release  Date: 
July  15. 1997). 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  a  pulley  that  does  not 
have  the  criteria  presented  in  either 
paragraph  (c)(1),  (c)(2),  or  (c)(3)  of  this  AD: 

(1)  A  pulley  that  has  been  inspected,  found 
acceptable,  and  marked  with  two  parallel 
lines  in  accordance  with  paragraph  (a), 
including  all  subparagraphs,  of  this  AD; 

(2)  A  pulley  that  has  been  reworked  in 
accordance  with  an  FAA-approved  procedure 
and  is  marked  "SB  226";  or 

(3)  A  new  pulley  that  is  marked  "SB  226- 
NEW". 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO).  Northwest 
Mountain  Region,  FAA,  1601  Lind  Avenue 
S.W.,  Renton,  Washington  98055-4056. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  conunents  and  then  send  it  to 
the  Manager,  Seattle  AGO. 

(2)  Alternative  methods  of  compliance  * 
approved  in  accordance  with  AD  94-04-17 
(superseded  by  this  AD)  are  not  considered 


approved  as  alternative  methods  of 
compliance  for  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(f)  The  inspections  and  replacements 
required  by  this  AD  shall  be  done  in 
accordance  with  Twin  Commander 
Mandatory  Service  Bulletin  No.  226,  dated 
April  14, 1997  (Revision  No.  1  Release  Date: 
July  15. 1997).  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  bom  the  Twin  Commander  Aircraft 
Corporation.  19003  59th  Drive.  NE. 
Arlington,  Washington  98223-7832.  Copies 
may  be  inspected  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel.  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.  suite  700. 
Washington.  DC 

(g)  This  amendment  suposedes  AD  94  04 
17.  Amendment  39-8837. 

(h)  This  amendment  becomes  effective  on 
May  29, 1998. 

Issued  in  Kansas  City.  Missouri,  on  March 
24, 1998. 

CaraUiuM  L.  Cabrini, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  98-8579  Filed  4-3-98;  8:45  am) 
BHJJNQ  CODE  4t10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatkm  Administration 
14  CFR  Part  39 

[Docket  Na  98  NM  95  AD;  Anwndmwit  _ 
39-10448;  AD  9ft-07-26] 

RIN  2120-AAM 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767 
series  airplanes.  This  action  requires  a 
detailed  visual  inspection(s)  for  damage 
or  chafing  of  certain  electrical  wire 
bundles  and  for  clearance  between  the 
wire  bundles  and  adjacent  forward 
galley  air  chiller;  and  follow-on 
corrective  actions.  This  amendment  is 
prompted  by  a  report  indicating  that 
damaged  wires  caused  the  tripping  of 
electrical  circuit  breakers  and  die 
display  of  caution  messages  by  the 
engine  indication  and  crew  alerting 
system.  The  actions  specified  in  this  AD 
are  intended  to  prevent  failure  of 


essential  electrical  systems  and  a 
potential  fire  hazard  for  passengers  and 
crewmembers,  due  to  damage  or  chafing 
of  the  wire  bundles  that  resulted  in 
arcing  between  exposed  conductors  and 
burning  of  the  adjacent  electrical 
bundles. 
DATES:  Effective  April  21, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  April  21. 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  5, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
95-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elias  Natsiopoulos,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(425)  227-1279;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  indicating  that, 
soon  after  takeoff  on  a  Boeing  Model 
767  series  airplane,  the  engine 
indication  and  crew  alerting  system 
(EICAS)  displayed  several  caution 
messages  and  several  circuit  breakers 
tripped.  After  landing,  the  cabin  crew 
reported  smoke  coming  from  the 
forward  galley  air  chiller,  located  below 
the  forward  galley  door  under  the  floor. 
The  smoke  was  produced  by  burning 
electrical  wires.  Investigation  revealed 
that  approximately  30  wires  were 
damaged  in  bundles  W272,  W656, 
W782,  and  W254.  forward  of  the  P37 
panel,  adjacent  to  the  AE0218 
disconnect  panel,  and  above  the  aft  side 
of  the  forward  galley  air  chiller.  Further 
investigation  revealed  that  the  wire 
bundles  do  not  have  protective  taping  or 
sleeves  and  that  adequate  clearance 
does  not  exist  between  the  wire  bimdles 
and  the  adjacent  chiller.  As  a  result, 
during  the  removal  or  reinstallation  of 
the  forward  galley  air  chiller,  the  wire 
bundles  may  become  damaged  or 
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chafed.  When  the  insulation  of  the  wire 
bundles  is  damaged  or  chafed, 
additional  elements  such  as  moisture, 
vibretion,  or  conductive  debris  can 
result  in  arcing  of  the  conductors. 

These  conditions,  if  not  corrected, 
could  result  in  burning  of  the  damaged 
wires  and  the  adjacent  electrical  wire 
bundles  and  consequent  fire  hazard  for 
passengers  and  crewmembers,  and 
failure  of  essential  electrical  systems. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Message  Number  M-72,00-98- 
00140,  dated  January  11. 1998.  which 
describes  procedures  for  a  detailed 
visual  inspection(s)  for  damage  or 
chafing  of  the  electrical  wire  bimdles 
located  in  the  right-hand  outboard 
electronics  equipment  bay  and  for 
adequate  clearance  between  the  wire 
bundles  and  adjacent  forward  galley  air 
chiller;  and  follow-on  corrective  actions. 
Boeing  Message  Number  M-7200-98- 
00140.  dated  January  11. 1998.  also 
references  Boeing  Standard  Wiring 
Practices  Manual  (SWPM)  D6-54446.  as 
an  additional  source  of  service 
information. 

Explanation  of  the  Reqnirement  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  arcing  between  exposed 
conductors,  which  could  result  in 
burning  of  the  damaged  wires  and 
adjacent  electrical  bundles  and 
consequent  fire  hazard  for  passengers 
and  crewmembers,  and  failure  of 
essential  electrical  systems.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  Boeing  message 
described  previously,  except  as 
discussed  below. 

Differences  Between  Rule  and  Service 
Bulletin 

While  the  Boeing  Message  Niunber 
M-720O-9ft-O0140  does  not  describe 
procedures  for  repetitive  inspections, 
this  AD  requires  repetitive  inspections 
for  certain  inspection  results.  For  these 
certain  inspection  results,  the  FAA  is 
not  proposing  to  mandate  the 
installation  of  protective  tape  or  a  sleeve 
over  the  wire  bundles  for  several 
reasons: 

1.  Accessing  the  wire  bundles  located 
forward  of  the  P37  panel  is  easily 
accomplished. 

2.  The  subject  damage  or  chafing  is 
easily  detectable  by  means  of  a  detailed 
visual  inspection. 


3.  The  failure  of  the  wire  bimdles  may 
adversely  affect  essential  electrical 
systems;  however,  the  detailed  visual 
inspection  will  detect  any  damage  or 
diafing  of  the  wire  bundles  before  they 
result  in  a  hazardous  condition. 

Determination  of  Rule's  EfiFiective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  foUowring 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-95-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
fitrther  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be . 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Ammdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fedwal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-07-26  Boeing:  Amendment  39-10448. 
Docket  98-NM-95-AD. 

Applicability:  Model  767  series  airplanes, 
line  numbers  1  through  683  inclusive, 
equipped  with  forward  galley  air  chillers; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
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the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  arcing  between  exposed 
conductors,  which  could  result  in  burning  of 
the  adjacent  electrical  bundles,  failure  of 
essential  electrical  systems,  and  consequent 
fire  hazard  for  passengers  and  crewmembers, 
accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  perform  a  detailed  visual 
inspection  for  damage  or  chafing  of  the 
electrical  wiring  bundles  located  forward  of 
the  P37  panel  adjacent  to  the  AE0218 
disconnect  panel,  and  for  adequate  clearance 
between  the  wire  bundles  and  adjacent 
forward  galley  air  chiller,  in  accordance  with 
Boeing  Message  Number  M-720&-9S-00140, 
dated  January  11, 1998. 

Note  2:  Boeing  Message  Number  M-7200- 
98-00140,  dated  January  11,  1998,  also 
references  Boeing  Standard  Wiring  Practices 
Manual  D6-54446,  as  an  additional  source  of 
service  information. 

(1)  If  no  damage  or  chafing  is  detected  and 
adequate  clearance  exists,  accomplish  either 
paragraph  (a)(l)(i)  or  (a)(l)(ii)  of  this  AD. 

(i)  Repeat  the  visual  inspection  required  by 
jparagraph  (a)  of  this  AD,  thereafter,  each  time 
the  forward  galley  air  chiller  is  removed  and 
reinstalled.  Or 

(ii)  Prior  to  further  flight,  install  protective 
tape  or  sleeve  over  the  wire  bundles,  in 
accordance  with  Section  20-00-11  of  the 
Boeing  Standard  Wiring  Practices  Manual. 
Operators  shall  use  one  of  the  following 
materials  to  protect  the  bundles:  RT876 
(sleeve),  TFX-2X  standard  wall  thickness 
(sleeve),  P-440  (tape).  Scotch  70  (tape),  or 
CHR-A-2005  (tape). 

(2)  If  no  damage  or  chafing  is  detected  and 
inadequate  clearance  exists,  prior  to  further 
flight,  modify  the  routing  of  the  wire  bundles 
in  accordance  with  the  Boeing  message,  and 
install  protective  tape  or  sleeve  over  the  wire 
bundles  in  accordance  with  Section  20-00- 
11  of  the  Boeing  Standard  Wiring  Practices 
Manual.  Operators  shall  use  one  of  the 
following  materials  to  protect  the  bundles: 
RT876  (sleeve),  TFX-2X  standard  wall 
thickness  (sleeve),  P-440  (tape),  Scotch  70 
(tape),  or  CHR-A-2005  (tape). 

(3)  If  damage  or  chafing  is  detected  and 
adequate  clearance  exists,  prior  to  further 
flight,  repair  the  wire  bundles  in  accordance 
with  Boeing  message,  and  accomplish  either 
paragraph  (a)(3)(i)  or  (a)(3)(ii)  of  this  AD. 

(i)  Repeat  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD,  thereafter,  each  time 
,  the  forward  galley  chiller  is  removed  and 
reinstalled.  Or 

(ii)  Prior  to  further  flight,  install  protective 
tape  or  sleeve  over  the  wire  bundles  in 
accordance  with  Section  20-00-11  of  the 
Boeing  Standard  Wiring  Practices  Manual. 
Operators  shall  use  one  of  the  following 
materials  to  protect  the  bundles:  RT876 
(sleeve),  TFX-2X  standard  wall  thickness 
(sleeve),  P-440  (tape),  Scotch  70  (tape),  or 
CHR-A-2005  (tape). 

(4)  If  damage  or  chafing  is  detected  and 
inadequate  clearance  exists,  prior  to  further 


flight,  repair  and  modify  the  routing  of  the 
wire  bundles  in  accordance  with  the  Boeing 
message,  and  install  {jrotective  tape  or  sleeve 
over  the  wire  bundles'  in  accordance  with 
Section  20-00-11  of  the  Boeing  Standard 
Wiring  Practices  Manual.  Operators  shall  use 
one  of  the  following  materials  to  protect  the 
bundles:  RT876  (sleeve),  TFX-2X  sUndard 
wall  thickness  (sleeve),  P-440  (tape),  Scotch 
70  (tape),  or  CHR-A-2005  (tape). 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that . 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspections  and  modification  shall 
be  done  in  accordance  with  Boeing  Message 
Number  M-7200-98-00140,  dated  January 
11, 1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
April  21, 1998. 

Issued  in  Renton,  Washington,  on  March 
27, 1998. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-8705  Filed  4-3-98;  8:45  am] 
BHJJNQ  CODE  4»1»-13-U  .     - 


DEPARTMENT  OF  THE  TREASURY 

Customs  Servics 

19  CFR  Part  118 
[T.D.  9S-29] 
RIN  1515-AC07 

Centralized  Examination  Stations 

agency:  Customs  Service,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  regarding  the 
establishment  and  scope  of  operation  of 


Centralized  Examination  Stations 
(CESs).  To  reflect  Customs  interest  in 
maximizing  compliance  with  export 
control  laws  and  regulations  without 
imduly  impeding  the  movement  of 
outboimd  merchandise,  the  deBnition  of 
a  CES  is  expanded  to  allow  merchandise 
intended  to  be  exported  as  well  as 
imported  merchandise  to  be  handled  by 
a  CES.  The  amendment  allows 
outboimd  cargo  to  be  inspected  at  CESs 
at  ports  other  than  the  shipment's 
designated  port  of  exit  Further,  to  mkke 
the  CES  application  procedure  more 
amenable  to  local  conditions,  this 
amendment  provides  CES  applicants 
with  more  flexibiUty  regarding  the  time 
frame  to  conform  a  facility  to  meet 
Customs  seciuity  or  other  physical  or 
equipment  requirements.  Lastly,  this 
amendment  removes  one  of  the  criteria 
on  the  application  to  operate  a  CES 
because  Customs  believes  it  is  too 
subjective.  These  changes  are  made  in 
order  to  keep  the  CES  program 
responsive  to  both  Customs  and  the      -^ 
trade  community's  demands  for  the 
facilitated  examinations  of  trade 
merchandise. 

DATES:  Effective:  May  6, 1998. 
FOR  FURTHER  INFORMATKM  CONTACT: 

For  Policy  Inquiries:  Steven  T.  Soggin, 
Office  of  Field  Operations.  (202)  927- 
0765: 

For  Legal  Inquiries:  Jerry  Laderberg, 
Office  of  Regulations  and  Rulings.  Entry 
Procedures  and  Carriers  Branch.  (202) 
927-2269. 

SUPPLEMENTARY  INFORMATKM: 
Background 

In  1993.  Customs  amended  the 
Customs  Regulations  to  provide  for  the 
establishment,  operation,  and 
termination  of  Centralized  Examination 
Stations  (CESs).  A  CES  is  a  privately- 
operated  facility,  not  in  the  charge  of  a 
Customs  officer,  at  which  imported 
merchandise  is  made  available  to 
Customs  officers  for  physical 
examination.  Because  merchandise 
intended  to  be  exported  is  subject  to 
examination.  Customs  wanted  CESs  to 
be  authorized  to  provide  inspectional 
facilities  for  this  merchandise  as  well. 
Accordingly,  on  August  19, 1997. 
Customs  published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (62 
FR  44102)  that  proposed  to  amend  the 
Customs  Regulations  regarding  the 
establishment  and  scope  of  operation  of 
CESs. 

In  order  to  reflect  Customs'  interest  in 
maximizing  compliance  with  export 
control  laws  and  regulations  without 
unduly  impeding  the  movement  of 
outbound  merchandise,  the  Notice 
proposed  to  expand  the  definition  of  a 
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CES  to  allow  merchandise  intended  to 
be  exported  as  well  as  imported 
merchandise  to  be  handled  by  a  CES. 
Further,  the  document  proposed  to 
allow  for  the  inspection  of  outbound 
cargo  at  CESs  at  ports  other  than  the 
shipments'  designated  ports  of  exit.  To 
make  the  CES  application  procedure 
more  amenable  to  local  conditions,  the 
document  proposed  more  flexibility 
regarding  the  time  frame  for  an 
applicant  to  conform  a  facility  to  meet 
Customs  security  or  other  physical  or 
equipment  requirements.  Lastly, 
Customs  proposed  to  amend  one  of  the 
criteria  on  the  application  to  operate  a 
CES  because  of  Customs'  belief  that  it  is 
too  subjective.  These  changes  were 
proposed  in  order  to  keep  the  CES 
program  responsive  to  both  Customs' 
and  the  trade  community's  demands  for 
the  facilitated  examinations  of  trade 
merchandise.  These  proposed  changes 
to  the  regulations  affected  §§  118.0. 
118.22,  and  118.23  of  the  Customs 
Regulations  (19  CFR  118.0, 118.22,  and 
118.23).  The  document  soUcited 
comments  concerning  these  changes. 

The  comment  period  closed  on 
October  20, 1996.  Six  comments  were 
received.  The  comments  and  Customs 
responses  to  them  follow. 

Discussion  of  Comments 

The  comments  received  were  from  a 
major  manufacturing  corporation 
involved  with  importing/exporting  its 
products;  a  trade  association 
representing  1,000  member  firms 
engaged  in  all  aspects  of  international 
trade;  an  exporter  of  merchandise;  a 
manufacturer  that  exports  its  product;  a 
CES  operator;  and  an  association 
representing  insurance  and  surety 
companies. 

Comment:  Four  commenters  opposed 
the  use  of  CESs  for  outbound 
inspections  because  they  stated  that 
expansion  of  the  CES  program  to 
exports  will  mean  that  the  burdens 
(needless  delays  and  cost  overruns) 
routinely  experienced  on  the  import 
side  with  CESs  will  also  occur  with 
examination  of  exports.  These 
commenters  argue  that  similar 
processing  delays  could  result  in 
missing  the  time  for  lading  the 
merchandise  to  be  exported,  which  may 
result  in  the  loss  of  export  sales,  leading 
to  a  negative  impact  on  the  country's 
balance  of  trade. 

Customs  response:  Customs  disagrees, 
hispection  time  involved  with  export 
examinations  is  considerably  less  than 
the  inspection  time  involved  with 
import  examinations  due  to  less 
paperwork  being  required.  Further,  the 
proposed  amendments  were  designed  to 
keep  CESs  responsive  to  the  trade 


community's  demands  for  facilitating 
exiuninations.  Since  the  nimiber  of 
export  shipments  is  expected  to  increase 
6%  per  year,  reaching  a  total  value  of 
$1.2  trillion  by  the  year  2003,  Customs 
believes  that  centralizing  outbound 
examinations  will  facilitate  inspections. 
As  Customs  will  be  able  to  conduct  the 
outbound  examination  before 
merchandise  is  loaded  for  transport  to  a 
port  of  exit,  imnecessary  delays  of 
shipments  will  be  prevented  by  sparing 
exporters  the  expense  and  delay 
involved  in  unloading  shipments  at 
dispersed  ports  of  exit  for  inspection. 

Comment:  One  commenter  stated  that 
the  proposed  amendment  to  the 
Customs  custodial  bond  provision  of 
§  118.4(g)  is  unnecessary.  The 
commenter  stated  that  the  obligation 
envisioned  by  the  new  language,  that 
CES  operators  will  accept  and  keep  safe 
all  merchandise  delivered  to  the  CES  for 
examination,  currently  exists  and  that 
unless  the  amendment  serves  some 
signiHcant,  but  unstated,  need,  it  should 
be  deleted  frt)m  the  final  rule. 

Customs  response:  Customs  disagrees 
with  the  proposition  that  the  proposed 
amendment  is  not  necessary  because  it 
speaks  to  an  existing  obligation.  The 
proposed  amendment  to  §  118.4(g) 
clarifies  Customs  policy  that  a  CES 
operator  will  accept  all  merchandise 
delivered  to  the  CES  for  examination, 
thus,  eliminating  any  assumption  that 
CES  operators  have  discretion  whether 
to  accept  merchandise  delivered  to  the 
facility  for  Customs  examination. 
Accordingly,  Customs  believes  that  the 
proposed  amendment  to  §  118.4(g)  is 
necessary. 

Conclusion 

After  analysis  and  review  of  the 
comments  and  further  consideration  by 
Customs,  Customs  has  determined  to 
adopt  the  final  rule  as  it  was  proposed. 

Regulatory  Flexibility  Act 

Pursuant  to  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
amendments  would  operate  to  confer 
new  benefits  on  potential  CES 
operations,  by  allowing  them  to  perform 
more  services.  Accordingly,  the 
amendments  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  defined  in  E.0. 12866. 


List  of  Subjects  in  19  CFR  Part  118 

Administrative  practice  and 
procediu«,  Customs  duties  and 
inspection.  Examination  stations. 
Exports,  Imports,  Licensing,  Reporting 
and  recordkeeping  requirements. 

Amendments  to  the  Regulations 

For  the  reasons  stated  above,  part  118, 
Customs  Regulations  (19  CFR  part  118), 
is  amended  as  set  forth  below: 

PART  118-CENTRALIZED 
EXAMINATION  STATIONS 

1.  The  authority  citation  for  part  118 
is  revised  to  read  as  follows: 

Andumty:  19  U.S.C.  66, 1499, 1623, 1624; 
22  U.S.C.  401;  31  U.S.C  5317. 

2.  In  §  118.1,  the  first  sentence  is 
amended  by  removing  the  word 
"imported",  and  a  new  sentence  is 
added  at  the  end  to  read  as  follows: 

1118.1    Deflnttlon. 

•  *  *  To  present  outboimd  cargo  for 
inspection  at  a  CES  at  a  port  other  than 
the  shipment's  designated  port  of  exit, 
either  proof  of  the  shipper's  consent  to 
the  inspection  must  be  furnished  or  a 
complete  set  of  transportation 
docimients  must  accompany  the 
shipment  to  evidence  that  exportation  of 
the  goods  is  imminent  and  that  the 
goods  are  committed  to  export,  thereby, 
making  them  subject  to  Customs 
examination. 

3.  In  §  118.4,  paragraph  (g)  is 
amended  by  adding  a  new  second 
sentence  to  read  as  follows: 

S11&4    Reaponslt)ilities  Ota  CES  operator. 

•        •        •        •        • 

(g)  *  *  *  The  CES  operator  will 
accept  and  keep  safe  all  merchandise 
delivered  to  the  CES  for  examination. 


§118.11    [Amended] 

4.  In  §  118.11,  the  second  sentence  in 
paragraph  (b)  is  amended  by  removing 
the  words  ",  and  the  port  director  may 
allow,  up  to  an  additional  30  calendar 
days  after  tentative  selection  to  confonh 
the  facility  to  such  requirements,  but  in 
such  a  case  the  agreement  referred  to  in 
§  118.3  of  this  part  shall  not  be  executed 
until  those  requirements  are  met"  and 
adding,  in  their  place,  the  words  "time 
to  conform  the  facility  to  such 
requirements.  The  agreement  referred  to 
in  §  118.3  of  this  part  shall  not  be 
executed,  in  any  event,  until  the  facility 
is  conformed  to  meet  the  requirements"; 
and  paragraph  (g)  is  amended  by 
removing  the  words  ",  or  a  commitment 
to  acquire  that  knowledge". 
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Approved:  March  13. 1998. 
Samuel  H.  Banks, 
Acting  Commissioner  of  Customs. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  98-8940  Filed  4-3-98;  8:45  am] 
HUMO  OOOe  4t20-02-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parte  606, 610, 640,  and  1270 

Foods  and  Drugs;  Technical 
Amendmante 

AOBUCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  technical 

amendments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  correct  certain  errors  that 
have  become  incorporated  into  the 
biologies  regulations.  This  action  is 
being  taken  to  improve  the  accuracy  and 
clarity  of  the  regulations. 
EFFECTIVE  DATE:  April  6, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Hehnanis.  Office  of  Policy  (HF-27), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-2994. 

8UPPLEMBITARY  INFORMATION:  FDA  has 
discovered  that  certain  errors  have 
become  incorporated  into  the  agency's 
codified  regulations  on  biologies.  FDA 
is  correcting  these  errors.  These 
corrections  are  nonsubstantive. 
Publication  of  this  document 
constitutes  final  action  on  these  changes 
imder  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  Notice  and  public 
procedure  are  imnecessary  because  FDA 
is  merely  correcting  nonsubstantive 
errors. 

Lists  of  Subjects 

21  CFR  Part  606 

Blood,  Labeling,  Laboratories, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  610 

Biologies,  Labeling,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  640 

Blood,  Labeling,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  1270 

Commimicable  diseases,  HTV/AIDS, 
Reporting  and  recordkeeping 
requirements. 


Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  606, 
610,  640,  and  1270  are  amended  as 
follows: 

PART  606— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331.  351,  352, 
355,  360,  360),  371.  374;  42  U.S.C.  216,  282, 
263a,  264. 

f  606.121    [Amwidetfl 

2.  Section  606.121  Container  label  is 
amended  in  paragraph  (e)(l)(ii)  by 
removing  "expressd"  and  adding  in  its 
place  "expressed". 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

3.  The  authority  citation  for  21  CFR 
part  610  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353, 
355.  360,  371;  42  U.S.C  216,  262,  263,  263a, 
264. 

S  610.30    [Amemtod] 

4.  Section  610.30  Test  for 
Mycoplasma,  lines  12, 13,  31,  and  33  are 
amended  by  removing  the  period  after 
the  capital  "C"  each  time  it  occurs. 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

5.  The  authority  citation  for  21  CFR 
part  640  continues  to  read  as  follows: 

Authority:  21  U.S.C  321,  351.  352,  353, 
355,  360,  371;  42  U.S.C.  216,  262,  263,  263a, 
264. 

§640.2    [Amonded] 

6.  Section  640.2  General  requirements 
is  amended  in  paragraph  (e)(3}  by 
removing  the  period  after  the  capital 
"C". 

§640.17    [Amended] 

7.  Section  640.17  Modifications  for 
specific  products  is  amended  by 
removing  the  period  after  the  capital 
"C". 

§640.24    [Amwided] 

8.  Section  640.24  Processing  is 
amended  in  the  first  sentence  in 
paragraph  (b)  by  removing  the  phrase 
"between  20  to  24  "*C"  and  adding  in  its 
place  "between  20  and  24  "C". 


§640.64    [AmMidMl] 

9.  Section  640.64  Collection  of  blood 
for  Source  Plasma  is  amended  in 
paragraph  (e)(2)  by  adding  a  subscript 
"7"  after  the  first  "O"  in  "Citric  acid". 

§640.69    [Amended] 

10.  Section  640.69  General 
requirements  is  amended  in  paragraph 
(b)  by  removing  the  period  after  the 
capital  "C". 

§640.70   [Amended] 

11.  Section  640.70  Labeling  is 
amended  in  paragraph  (a)(3)  by 
removing  the  period  after  the  capital 
"C". 

§640.74    [Amended] 

12.  Secticm  640.74  Modification  of 
Source  Plasma  is  amended  in  paragraph 
(b)(2)  by  removing  the  period  after  the 
capital  "C". 

§640.101    [Amended] 

13.  Section  640.101  General 
requirements  is  amended  in  paragraph 
(a)  by  removing  the  period  after  the 
capital  "C". 

§640.102    [Amended] 

14.  Section  640.102  Manufacture  of 
Immune  Globulin  (Human)  is  amended 
in  the  second  and  third  sentences  in 
paragraph  (c)  and  in  the  second 
sentence  in  paragraph  (e)  by  removing 
the  period  after  tbe  capital  "C"  each 
time  it  occurs. 

§640.104    [Amended] 

15.  Section  640.104  Potency  is 
amended  in  paragraph  (a)  by  removing 
the  period  after  the  capital  "C". 

PART  1270— HUMAN  TISSUE 
INTENDED  FOR  TRANSPLANTATION 

16.  The  authority  citation  for  21  CFR 
part  1270  continues  to  read  as  follows: 

Authority:  42  U.S.C.  216,  243.  264,  271. 

§1270.33    [Amended] 

17.  Section  1270.33  Records,  general 
requirements  is  amended  in  paragraph 
(b)(1)  by  removing  "or"  and  adding  in 
its  place  "and". 

Dated:  March  20, 1998. 

William  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

[PR  Doc.  98-8971  Filed  4-3-M;  8:45  am] 
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DEPARTMENT  OF  STATE 

22  CFR  Part  40 
[Public  Nottce  2785] 

Regulations  Pertaining  to  Both 
Nonimmigrants  and  Immigrants  Under 
the  Immigration  and  Nationality  Act,  as 
Amended;  Failure  to  Comply  With  INA 

AQB4CY:  Bureau  of  Consular  Affairs, 

State. 

ACnow:  Final  rule. 

summary:  The  Department  is  removing 
the  regulation  that  implemented  section 
212(o)  of  the  Immigration  and 
NationaUty  Act  (INA)  (8  U.S.C.  1182(o)). 
Congress  allowed  INA  212(o)  to  sunset 
as  of  September  30, 1997.  This  section, 
which  prohibits  the  issuance  of  an 
immigrant  visa  to  an  alien  within  ninety 
days  following  an  alien's  departiu^  from 
the  U.S.  if  the  alien  was  not  in  lawful 
nonimmigrant  status  at  the  time  of 
departure,  was  intended  to  encourage 
adjustment  of  status  applications  under 
INA  245(i). 

EFFECTIVE  DATE:  April  6, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Edward  Odom,  Chief,  Legislation  and 
Regulations  Division,  202-663-1203. 
SUPPLEMENTARY  INFORMATION:  On 
October  11, 1994.  the  Department 
published  an  interim  rule  [59  PR  51367) 
to  implement  section  506(b)  of  Pub.  L. 
103-317.  This  section  amended  INA  245 
to  permit  qualified  immigrants  to 
acquire  permanent  residence  through 
adjustment  of  status  in  the  United  States 
even  though  they  entered  the  United 
States  without  inspection  or  violated 
their  nonimmigrant  status  after  entry. 
The  Act  further  amended  INA  212  by 
adding  subsection  "(o)",  which 
encouraged  eligible  aliens  to  take 
advantage  of  the  broadened  INA  245 
adjustment  of  status  provisions  by 
discouraging  them  from  seeking 
immigrant  visa  issuance  from  a  U.S. 
consular  post  abroad.  To  induce  such 
aliens  to  seek  adjustment  of  status  rather 
than  visas.  Congress  imposed  a 
requirement  that  an  immigrant  visa 
applicant  be  physically  absent  from  the 
United  States  for  ninety  days  before  an 
immigrant  visa  could  be  issued.  Under 
that  amendment,  an  alien  who  did 
depart  from  the  United  States  would  not 
be  eligible  to  receive  an  immigrant  visa 
before  the  91st  day  following  the 
depart\u«.  The  Department  finalized 
this  rule  in  a  publication  on  March  8, 
1996  |61  FR  9325). 

Final  Rule 

This  final  rule  removes  the 
Department's  regulation  at  §40.204 


(formerly  §  40.104).  It  is  being 
promulgated  as  a  final  rule  without 
public  notice  and  comment  based  on  the 
exception  found  at  5  U.S.C.  553(B)  since 
the  Department  hereby  determines  that 
public  notice  is  unnecessary  and 
contrary  to  the  public  interest  because 
the  regulation  eliminated  no  longer  has 
a  statutory  basis. 

The  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Department  has  assessed  the  potential 
impact  of  this  rule  and  it  has  been 
determined,  and  the  Assistant  Secretary 
for  Consular  Affairs  hereby  certifies, 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  has 
no  economic  effect  independent  of  the 
statutory  requirements  already  in  eff'ect, 
which  it  implements. 

5  U.S.C.  Chapter  8 

As  required  by  5  U.S.  C.  chapter  8,  the 
Department  has  screened  this  rule  and 
determined  that  it  is  not  a  major  rule,  as 
defined  in  5  U.S.C.  80412. 

Paperwork  Reduction  Act 

This  rule  imposes  no  reporting  or 
record-keeping  action  on  die  public 
requiring  the  approval  of  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act. 

E.O.  12988  and  E.O.  12866 

This  rule  has  been  reviewed  as 
required  by  E.O.  12988  and  determined 
to  meet  the  applicable  regulatory 
standards  it  describes.  Although 
exempted  ft-om  E.O.  12866.  this  rule  has 
been  reviewed  to  ensure  consistency 
with  it. 

List  of  Subjects  in  22  CFR  Part  40 
Aliens,  Immigration,  Passports  and 
Visas 

PART  40— [AMENDED] 

1.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1104. 
S  40.204    [Removed  and  Reserved] 

2  Remove  and  reserve  §  40.204. 

Dated:  March  26. 1998. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc.  98-«921  Filed  4-3-98;  8:45  am) 

BILUNG  COOE  4710-06-P 


DEPARTMENT  OF  STATE 
22  CFR  Part  93 

[Public  Notice  2780] 
Service  on  Foreign  State 

AGENCY:  Bureau  of  Consular  Affairs, 

State. 

ACTION:  Final  rule. 

SUMMARY:  The  Biueau  of  Consular 
Afliairs  is  amending  its  regulations 
regarding  Service  on  a  Foreign  State 
under  the  Foreign  Sovereign  Immunities 
Act.  The  amendments  are  technical  in 
natiue  and  deal  with  a  nomenclatiue 
change.  The  amendments  reflect 
changes  to  individual  and 
organizational  titles  made  since  the 
regulation  was  originally  drafted. 
DATES:  This  rule  is  effective  April  6, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Betancourt  or  Michael 
Meszaros.  Overseas  Qtizens  Services, 
Department  of  State,  2201  C  Street,  NW, 
Room  4811,  Washington  D.C.  20520. 
202-647-3666  or  202-647-1982. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  makes  corrections  to  nomenclature 
in  the  rules  for  service  on  a  foreign  state 
pursuant  to  the  Foreign  Sovereign 
Immunities  Act  (28  U.S.C.  1608  et  seq.). 
Since  the  implementing  legislation  was 
passed  in  1976,  the  name  of  the  office 
which  is  charged  with  completing 
service  throu^  the  diplomatic  channel 
has  been  changed.  The  title  of  the 
official  who  heads  the  office  has  also 
changed.  This  amendment  reflects  these 
changes. 

These  regulations  are  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  suiall  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  In  addition,  they  will 
not  impose  information  collection 
requirements  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  Chapter  35.  Nor  do  these  final 
rules  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  E.O.  12612.  These  final  rules  have 
been  reviewed  as  required  by  E.O. 
12778  and  certified  to  be  in  compliance 
therewith.  These  rules  are  not  exempt 
fit>m  review  under  E.O.  12866  but  have 
been  reviewed  and  found  to  be 
consistent  with  the  objectives  thereof. 
This  action  is  being  taken  as  a  final  rule, 
pursuant  to  the  "interpretative  rules, 
general  statements  of  policy"  provision 
of  5  U.S.C.  section  553  (b)(A):  notice 
and  comment  are  therefore  not 
necessary. 


UMI 
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List  of  Subjects  in  22  CFR  Part  93 

Foreign  relations. 

PART  93— SERVICE  ON  FOREIGN 
STATE 

1.  The  authority  citation  for  Part  93  is 
revised  to  read  as  follows: 

Anthority:  22  U.S.C.  2658;  28  U.S.C 
1608(a). 

f»3.1    [Amended] 

2.  In  §  93.1,  remove  the  words 
"Director  of  Special  Consular  Services" 
and  add,  in  their  place,  the  words 
"Managing  Director  for  Overseas  Citizen 
Service"  in  the  following  places: 

a.  §  93.1(a) 
b.§  93.1(b) 
c.§  93.1(c) 
d.§  93.1(e). 

3.  In  §  93.1(a),  remove  the  reference  to 
the  "Bureau  of  Security  and  Consular 
Affairs"  and  add,  in  its  place,  the  words 
"Bureau  of  Consular  Affairs." 

Dated:  March  25, 1998. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
(FR  Doc.  98-8865  Filed  4-3-98;  6:45  am) 
MUJNQ  CODE  4rie-os-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CQD11-«7-008] 

RIN2115^E46 

Special  Local  Regulations;  U.S. 
National  Waterski  Racing 
Championship 

agency:  Coast  Guard,  DOT. 
action:  Final  Rule. 

summary:  The  Coast  Guard  amends  the 
table  of  events  by  adding  the  US 
National  Waterski  Racing 
Championship  conducted  in  the  waters 
of  Mission  Bay  in  San  Diego,  California, 
from  Government  Island  south  to  Ski 
Beach  on  the  following  dates:  annually, 
commencing  on  the  first  Friday  of 
October  every  year,  and,  including  the 
first  Friday  of  October,  lasting  a  total  of 
three  days.  The  special  local  regulations 
applicable  to  this  event  are  necessary  to 
provide  for  the  safety  of  life,  property, 
and  navigation  on  the  navigable  waters 
of  the  United  States  during  scheduled 
events. 

The  Coast  Guard  also  makes  a 
technical  amendment  to  reflect  a  change 
of  address  for  the  Eleventh  Coast  Guard 
District  staff  ele^nt  responsible  for  the 
Local  Notice  to  Mariners. 


EFFECTIVE  DATE:  October  3, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Mike  A.  Arguelles.  Coast 
Guard  Marine  Safety  Office;  telephone 
number  (619)  683-6484. 
SUPPLEMENTARY  INFORMATION: . 

Regulatory  History 

On  November  25, 1997,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  regulation 
in  the  Fednvi  Register  (62  FR  62733). 
The  comment  period  ended  January  09, 
1998.  The  Coast  Guard  received  no 
comments  on  the  proposal.  A  public 
hearing  was  not  requested  ancf  no 
hearing  was  held. 

Background  and  Purpose 

The  U.S.  National  Waterski  Race  will 
consist  of  various  waterski  racing 
events.  The  races  will  take  place, 
annually,  over  a  three  day  period 
beginning  on  the  first  Friday  of  October, 
and  ending  on  Sunday.  These 
regulations  are  necessary  to  provide  for 
the  safety  of  life,  property,  and 
navigation  on  the  navigable  waters  of 
the  United  States  during  scheduled 
events. 

The  race  zone  encompasses  (ke  waters 
of  Mission  Bay  in  San  Diego,  California, 
from  government  Island  south  to  Ski 
beach  in  Mission  Bay.  The  race  course 
will  be  marked  by  buoys  to  alert  non- 
participants.  Each  year,  the  race  zone 
will  be  in  use  by  vessels  competing  in 
the  event  from  and  including  the  first 
Friday  of  October,  for  a  total  of  three 
days,  during  the  hours  of  8  a.m.  until  6 
p.m.  (PDT).  During  these  times  the 
waters  of  Mission  Bay  from  Government 
Island  to  Ski  Beach  will  be  closed  to  all 
traffic  with  the  exception  of  emergency 
vessels,  official  patrol  vessels,  and 
participant  vessels.  No  vessels  other 
than  emergency,  participant,  or  official 
patrol  vessels  will  be  allowed  to  enter 
this  zone  unless  specifically  cleared  by 
or  through  an  ofBcial  patrol  vessel. 

Pursuant  to  33  CFR  100.1101(b)(3). 
Commander,  Coast  Guard  Activities  San 
Diego,  is  designated  Patrol  Commander 
for  this  event;  he  has  the  authority  to 
delegate  this  responsibility  to  any 
commissioned,  warrant,  or  petty  officer 
of  the  Coast  Guard.  Once  the  zone  is 
established,  authorization  to  remain 
within  the  zone  is  subject  to  termination 
by  the  Patrol  Commander  at  any  time. 
llie  Patrol  Conunander  may  impose 
other  restrictions  within  this  zone  if 
drciunstances  dictate.  Restrictions  will 
be  tailored  to  impose  the  least  impact  on 
maritime  interests  yet  provide  the  level 
of  security  deemed  necessary  to  safely 
conduct  the  race. 

A  technical  amendment  to  paragraph 
(a)  of  33  CFR  100.1101  is  mecessary 


because  the  Eleventh  Coast  Guard 
District  staff  element  responsible  for  the 
Local  Notice  to  Mariners  has  moved  < 
from  Long  Beach,  California,  to 
Alameda,  California.  The  correct 
address  of  the  Eleventh  Coast  Guard 
District  staff  element  responsible  for 
Local  Notice  to  Mariners  now  reads: 
Commander  (Pow).  Eleventh  Coast 
Guard  District,  Coast  Guard  Island, 
Building  50-6,  Alameda.  CA  94501- 
5100. 

RegulatiH7  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  assessment  of  potential  cost  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  Order. 

It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  regulation  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  is 
imnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  small 
businesses  and  not-for-profit 
organizations  that  are  not  dominant  in 
their  fields  and  (2)  governmental 
jurisdictions  with  populations  less  than 
50,000.  Because  it  expects  the  impact  of 
this  rule  to  be  so  minimal,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  rule  will  not  have 
a  substantial  impact  on  a  Significant 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria  in 
Executive  Order  12612  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 
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Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  paragraph  2.B.2  of 
Commandant  Instruction  M16475.1B,  it 
will  have  no  significant  environmental 
impact  and  it  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  and  environmental 
analysis  checklist  will  be  available  for 
inspection  and  copying  in  the  docket  to 
be  maintained  by  the  local  Coast  Guard 
Marine  Safety  Office. 

List  of  Subjects  in  33  CFR  Part  100 

Regattas  and  Marine  parades. 
Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100,  as  follows: 

PART  100  [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46:  33  CFR  100.35. 

2.  In  §  100.1101,  paragraph  (a)  is 
revised,  and  Table  1  is  amended  by 
adding  an  entry  for  the  U.S.  National 
Waterski  Racing  Championship 
immediately  following  the  last  entry,  to 
read  as  follows: 

§  100.1 101    Southern  California  annual 
marina  evanta. 

(a)  Special  local  regulations  will  be 
established  for  the  events  listed  in  Table 
1.  Further  information  on  exact  dates, 
times,  details  concerning  the  number 
and  type  of  participants  and  an  exact 
geographical  description  of  the  areas  are 
published  by  the  Eleventh  Coast  Guard 
District  in  the  Local  Notice  to  Mariners 
at  least  20  days  prior  to  each  event.  To 
be  placed  on  the  mailing  list  contact: 
Commander  (Pow),  Eleventh  Coast 
Guard  District,  Coast  Guard  Island, 
Building  50-6.  Alameda,  CA  94501- 
5100. 


Table  1 

US  National  Waterski  Racing 
Championship 

Sponsor:  U.S.  National  Waterski 
Racing  Association 

Date:  First  Friday  of  October  every 
year,  lasting  a  total  of  3  days  (including 
the  first  Friday  of  October). 


Location:  Mission  Bay,  San  Diego, 
CaUfomia,  fix>m  Government  Island 
south  to  Ski  Beach. 

Dated:  March  20, 1998. 
J.  C  Card. 

Vice  Admiral.  U.S.  Coast  Guard,  Conimander, 
Eleventh  Coast  Guard  District. 
[FR  Doc.  98-8958  Filed  4-3-98;  8:45  ami 

BILLING  CODE  4«1»-1S-«i 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD1 1-98-002] 
RIN2115-AE46 

Special  Local  Regulations;  Parker 
Enduro 

agency:  Coast  Guard,  DOT. 
ACTION:  Implementation  of  rule. 

summary:  This  document  implements 
33  CFR  100.1102,  "Marine  Events  on  the 
Colorado  River,  between  Davis  Dam 
(Bullhead  City,  Arizona)  and  Headgate 
Dam  (Parker.  Arizona),"  for  the  Parker 
Enduro  hydroplane  racing  boat  event. 
This  event  consists  of  hydroplane  racing 
using  high-speed  powerboats  with  a 
length  of  16  to  23  feet.  These  regulations 
will  be  effective  on  that  portion  of  Lake 
Moovalya,  Parker,  Arizona,  between 
mile?  179  and  185  of  the  Colorado  River 
(between  the  Roadrunner  Resort  and 
Headgate  Dam).  Implementation  of  33 
CFR  100.1102  is  necessary  to  control 
vessel  trafl^c  in  the  regulated  areas 
during  the  event  to  ensure  the  safety  of 
participants  and  spectators. 

Pursuant  to  33  CFR  100.1102(c)(3). 
Commander.  Coast  Guard  Activities  San 
Diego,  is  designated  Patrol  Commander 
for  this  event;  he  has  the  authority  to 
delegate  this  responsibility  to  any 
commissioned,  warrant,  or  petty  officer 
of  the  Coast  Guard. 

DATES:  This  section  is  effective  from  8 
a.m.  PDT,  until  6  p.m.  PDT,  on  May  2, 
1998,  and  from  8  a.m.  PDT,  until  6  p.m. 
PDT,  on  May  3, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
OMC  Michael  C.  Claeys.  U.S.  Coast 
Guard  Activities  San  Diego,  California; 
Tel:  (619)  683-6309. 

Discussion  of  Implementation 

The  Packer  Enduro,  sponsored  by  the 
Parker  Area  Chamber  of  Commerce,  is 


scheduled  to  occur  on  May  2-3, 1998. 
This  annual  event,  usually  scheduled  to 
occur  in  early  March,  is  expected  to 
again  be  held  in  March  in  subsequent 
years.  These  Special  Local  Regulations 
permit  Coast  Guard  control  of  vessel 
traffic  in  order  to  ensure  the  safety  of 
spectator  and  participant  vessels.  In 
accordance  with  the  regulations  in  33 
CFR  100.1102,  no  persons  or  vessels 
shall  block,  anchor,  or  loiter  in  the 
regulated  area;  nor  shall  any  person  or 
vessel  transit  through  the  regulated  area, 
or  otherwise  impede  the  transit  of 
participant  or  official  patrol  vessels  in 
the  regulated  area,  unless  cleared  for 
such  entry  by  or  through  an  official 
patrol  vessel  acting  on  behalf  of  the 
Patrol  Commander. 

Dated:  March  20, 1998. 
J.C.  Card, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District. 
[FR  Doc.  98-8957  Filed  4-3-98;  8:45  am) 
BILUNQ  CODE  491»-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 

[CQD11-«7-007] 

RIN2115-nAA98 

Anchorage  Regulations:  San  Diego 
HartMr.CA 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  hereby 
establishes  several  special  anchorages  in 
San  Diego  Bay,  California.  A  "special 
anchorage"  is  an  area  on  the  water 
where  vessels  less  than  20  meters 
(approximately  65  feet)  in  length  are     • 
allowed  to  anchor  without  displaying 
navigation  lights  which  are  otherwise 
required  for  anchored  vessels  under 
Rule  30  of  the  Inland  Navigational 
Rules,  codified  at  33  U.S.C.  2030.  The 
intended  effect  of  these  special 
anchorages  is  to  reduce  the  risk  of  vessel 
collisions  within  San  Diego  Bay  by 
specifying  more  special  anchorage  areas 
which  will  provide  designated  sites  for 
vessels  less  than  20  meters  in  length. 

DATES:  This  rule  becomes  effective  May 
6, 1998. 


UMI 
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FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Mike  Arguelies,  Marine 
Safety  Office,  San  Diego,  (619)  683- 
6484.  or  Mike  Van  Houten,  USCG. 
Pacific  Aids  to  Navigation  and 
Waterways  Management  Branch, 
Eleventh  Coast  Guard  District,  (510) 
437-2984. 
SUPPLBIENTARY  INFORMATION: 

Regulatory  History 

On  November  25. 1997.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  regulation 
in  the  Federal  Register  [62  FR  62734]. 
The  comment  period  ended  January  26, 
1998.  The  Coast  Guard  received  no 
comments.  A  public  hearing  was  not 
requested  and  no  hearing  was  held- 

Background  and  Purpose 

A  special  anchorage  is  an  area  on  the 
water  in  which  vessels  less  than  20 
meters  (approximately  65  feet)  in  length 
are  allowed  to  anchor  without 
displaying  navigation  lights.  Such  lights 
are  otherwise  required  for  anchored 
vessels  under  Rule  30  of  the  Inland 
Navigational  Rules,  codified  at  33  U.S.C. 
2030.  This  rule  establishes  7  new 
special  anchwage  areas,  and  modifies  4 
spedal  anchorage  areas  already  in 
existence,  in  San  Diego  Harbor.  San 
Diego,  California. 

Discussion  of  Regulation 

The  Coast  Guard  establishes  7  new 
special  anchorage  areas  (A-la.  A-lb.  A- 
Ic.  A-4.  A-6.  A-8,  &  A-9),  and  modifies 
the  4  special  anchorge  areas  already  in 
existence  (A-1.  A-2,  A-3.  &  A-5),  in 
San  Diego  Harbor,  San  Diego,  California, 
as  follows: 

(A-1,  A-la,  A-lb.  A-lc)  Shelter 
Island  Moorings,  North  San  Diego  Bay. 
approximately  75  yards  off  shore  and 
along  Shelter  Island  (for  A-1.  minor 
corrections  to  some  of  the  coordinates 
describing  the  comer  points  of  the 
special  anchorage  area), 

(A-2  America's  Cup  Harbor,  North 
San  Diego  Bay,  in  the,  area  known  as 
Commercial  Basin  (minor  corrections  to 
some  of  the  coordinates  describing  the 
comer  points  of  the  special  anchorage 
area). 

(A-3)  Laurel  Street  Roadstead 
Moorings,  North  San  Diego  Bay,  east  of 
the  Coast  Guard  Activities  installation 
(minor  corrections  to  some  of  the 
coordinates  describing  the  comer  points 
of  the  Sjpecial  anchorage  area). 

(A-4)  Bay  Bridge  Roadstead 
Moorings,  Central  San  Diego  Bay,  at  the 
northwest  end  of  the  Coronado  Bridge. 

(A-5)  Glorietta  Bay  Anchorage, 
Central  San  Diego  Bay,  across  the  bay 
fit)m  Naval  Amphibious  Base  (minor 
corrections  to  some  of  the  coordinates 


describing  the  comer  points  of  the 
special  anchorage  area), 

(A-6)  Fiddlers  Cove,  South  San  Diego 
Bay,  just  south  of  the  Naval  Amphibious 
Base, 

(A-8)  Sweetwater  Anchorage,  South 
San  Diego  Bay,  west  of  24th  Street, 
Marine  Terminal,  and 

(A-9)  Cmiser  Anchorage.  North  San 
EHego  Bay,  west  of  the  Coast  Guard 
Activities  installation. 

The  primary  users  of  these  anchorages 
are  recreational  vessels,  with  the 
majority  of  them  being  long  term  users. 
Some  of  the  anchorages  are  depicted  on 
local  charts,  while  all  of  them  use  buoys 
to  delineate  their  boundaries.  By 
estabhshing  these  areas  as  special 
anchorages,  the  requirement  of 
displaying  anchor  lights  and  day  shapes 
will  be  removed  for  vessels  less  than  20 
meters  in  length. 

Discussion  of  Comments 

No  comments  were  received. 


Regulatory  Evaluation 

This  mle  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  fitnn  review 
by  the  Office  of  Management  and 
Budget  under  that  order. 

I  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  Febmary  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  mle  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  This  mle  will  impose  no 
cost  on  vessel  operators,  it  will  have 
minimal  impact  on  vessel  traffic,  and 
will  provide  more  options  to  vessels 
desiring  to  anchor  in  San  Diego  Bay. 

Small  Entities 

Under  5  U.S.C.  601  etseq.,  known  as 
the  Regulatory  Flexibility  Act,  the  Coast 
Guard  must  consider  whether  this  mle 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Small  Entities  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Since  the  impact  of  this 
mle  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  5  U.S.C. 
605(b),  that  this  mle  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


CoUectiMi  (rf' Information 

This  mle  imposes  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act. 

Federalism 

This  mle  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  mle  making  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environment 

This  mle  has  been  reviewed  by  the 
Coast  Guard  and  determined  to  be 
cat^orically  excluded  &x>m  further 
environmental  documentation  in 
accordance  with  section  2.B.2  of 
Commandant  Instmction  M16475.1B.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
will  be  available  for  inspection  and 
copying  in  the  docket  to  be  maintained 
at  the  local  Coast  Guard  Marine  Safety 
Office. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  part  110  of  Title 
33.  Code  of  Federal  Regulations  as 
follows: 

PART  110-{AMENDED] 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471, 1221  through 
1236,  2030.  2035,  2071;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

1.  Section  110.90  is  revised  to  read  as 
follows: 

§110.90    San  Diego  HartXK,  Califomia. 

(a)  Area  A-1 .  In  North  San  Diego  Bay. 
the  Shelter  Island  Yacht  Basin 
Anchorage,  the  water  area  enclosed  by 

a  line  beginning  at  latitude  32''42'56.7" 
N.,  longitude  117''13'47.1"  W.;  thence 
southwesterly  to  latitude  32''42'53.6"  N.. 
longitude  117"'13'51.3"  W.;  thence 
northwesteriy  to  latitude  32"'43'01.3"  N.. 
longitude  117n3'59.1"  W.;  thence 
northeasterly  to  latitude  32°43'02.6"  N.. 
longitude  117''13'55.5"  W.;  thence 
southeasterly  to  latitude  32''42'59.8"  N., 
longitude  117°13'50.4"  W.;  thence 
southeasterly  to  the  point  of  beginning. 

(b)  Area  A-la.  In  North  San  Diego 
Bay,  the  Shelter  Island  Roadstead 
Anchorage  east  of  Shelter  Island,  the 
water  area  55  feet  either  side  of  a  line 
beginning  at  latitude  32"'42'33.6"  N.. 
longitude  117''13'48.3"  W.;  thence 
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northeasterly  to  laUtude  32*'42'36.0"  N.. 
longitude  117»13'45.1"W. 

[cJArea  A-lb.  The  water  area  off 
Shelter  Island's  eastern  shore,  210  feet 
shoreward  of  a  line  beginning  at  latitude 
32»42'43.9"  N.,  longitude  117''13'34.3" 
W.;  thence  northeasterly  to  latitude 
32»42'52.8"  N.,  longitude  117''13'22.4" 

W. 

(d)  Area  A-lc.  The  water  area  off 
Shelter  Island's  eastern  shore,  210  feet 
shoreward  of  a  line  begiiming  at  latitude 
32*42'55.0"  N.,  longitude  117''13'19.4" 
W.;  thence  northeasterly  to  latitude 
32*43'03.5"N.,  longitude  117«13'07.6" 
W. 

(e)  Area  A-2.  In  North  San  Diego  Bay, 
the  America's  Cup  Harbor  Anchorage, 
the  water  area  enclosed  by  a  line 
beginning  at  latitude  32*43'13.7"  N. 
longitude  117*13'23.8"  W;  thence 
northeasterly  to  latitude  32'43'16.7"  N., 
longitude  117"*13'16.4"  W.;  thence 
northwesterly  to  latitude  32M3'22.6"  N.. 
longitude  117»13'25.8"  W.;  thence 
westerly  to  latitude  32''43'22.5"  N.. 
lon^tude  117»13'29.6"  W.;  thence 
southwesterly  to  latitude  32'43'19.0"  N., 
longitude  117«13'32.6"  W.;  thence 
southeasterly  to  the  point  of  beginning. 

(f)  Area  A-3.  In  North  San  Diego  Bay, 
the  Laurel  Street  Roadstead  Anchorage, 
the  water  area  enclosed  by  a  line 
beginning  at  latitude  32M3'30.5"  N., 
longitude  117»10'28.5"  W.;  thence 
southwesterly  to  latitude  32''43'29.8"  N., 
longitude  117''10'34.2"  W.;  thence 
southwesterly  to  latitude  32'43'25.8"  N.. 
longitude  117»10'36.1"  W.;  thence 
southerly  to  latitude  32'43'20.2"  N., 
longitude  117''10'36.1"  W.;  thence 
westerly  to  latitude  32''43'20.2"  N.. 
longitude  117»10'52.9"  W.;  thence 
northeasterly  to  32M3'29.8"  N., 
longitude  117'10'48.0"  W..  thence 
northeasterly  following  a  line  parallel 
to,  and  200  feet  bayward  of,  the 
shoreline  of  San  Diego  Bay  adjoining 
Harbor  Drive  to  the  point  of  beginning. 

(g)  Afea  A-4.  In  Central  San  Diego 
Bay,  the  Bay  Bridge  Roadstead 
Anchorage,  the  water  area  enclosed  by 
a  line  beginning  at  latitude  32''41'32.1" 
N.,  longitude  117''09'43.1"  W.;  thence 
southwesterly  to  latitude  32''41'19.1"  N., 
longitude  117'09'46.1"  W.;  thence 
southeasterly  to  latitude  32»41'17.8"  N., 
longitude  117''09'44.3"  W.;  thence 
southeasterly  to  latitude  32°41'14.9"  N., 
longitude  117''09'37.9"  W.;  thence 
northeasterly  to  latitude  32'41'26.9"  N., 
longitude  117''09'35.1"  W..  thence 
southwesterly  to  the  point  of  beginning. 

(h)  Area  A-5.  In  Central  San  Diego 
Bay,  the  Glorietta  Bay  Anchorage,  the 
water  area  enclosed  by  a  line  beginning 
at  latitude  32''40'42.2"  N.,  longitude 
117''10'03.1"  W.;  thence  southwesterly 
to  laUtude  32''40'41.2"  N.,  longitude 


117»10'06.6"  W.;  thence  northwesterly 
to  latitude  32''40'46.2"  N.,  longitude 
117'10'15.6"  W.;  thence  northeasterly  to 
latitude  32»40'46.7"  N..  longitude 
117"10'14.1"  W.;  thence  southeasterly  to 
the  point  of  begiiming. 

(i)  Area  AS.  In  Fiddler's  Cove,  the 
water  enclosed  by  a  line  beginning  at 
latitude  32*39'10.4"  N.,  longitude 
117»08'49.4"  W.;  thence  northwesterly 
to  latitude  32"'39'14.9"  N.,  longitude 
117''08'51.8"  W.;  thence  northeasterly  to 
latitude  32*39'17.6"  N.,  longitude 
117"'08'47.5"  W.;  thence  northwesterly 
to  latitude  32'39'19.8"  N.,  longitude 
117'08'48.8"  W.;  thence  northeasterly  to 
latitude  32»39'24.4"  N.,  longitude 
117*08'41.4"  W.;  thence  southeasterly  to 
latitude  32'39'15.7"N.,  longitude 
117''08'36.0"  W.;  thence  southwesterly 
to  the  point  of  beginning. 

Note:  This  area  is  located  on  Federal 
property  owned  by  the  United  States  Navy, 
and  it  is  reserved  for  active  duty  military, 
their  dependents,  retirees,  and  DOD 
employees  only. 

(j)  Area  A-8.  In  South  San  Diego  Bay, 
the  Sweetwater  Anchorage,  the  water 
enclosed  by  a  line  beginning  at  latitude 
32"'39'12.2"  N.,  longitude  117»07*45.1" 
W.;  thence  easterly  to  latitude 
32°39'12.2"  N.,  longitude  117"'07'30.1" 
W.;  thence  southerly  to  latitude 
32«38'45.2"N..  longitude  117''07'30.1" 
W.;  thence  westerly  to  latitude 
32»38'45.2"  N.,  longitude  117«'07'45.1" 
W.;  thence  northerly  to  the  point  of 
beginning. 

(k)  Area  A-9.  In  North  San  Diego  Bay, 
the  Cruiser  Anchorage,  the  water 
enclosed  by  a  line  beginning  at  latitude 
32''43'35.9"  N..  longitude  117""11'06.2" 
W.;  thence  southwesterly  to  latitude 
32''43'31.5"  N..  longitude  117'11'13.2" 
W.;  thence  southeasterly  to  latitude 
32"43'28.9"  N..  longitude  117"'11'11.0" 
W.;  thence  southeasterly  to  latitude 
32''43'25.9"  N.,  longitude  117"'11'07.7" 
W.;  thence  northeasterly  to  latitude 
32''43'34.8"  N..  longitude  117m'03.2" 
W.,  thence  northwesterly  to  the  point  of 
beginning.  All  coordinates  in  this 
section  use  Datum:  NAD  83. 

Note:  Mariners  anchoring  in  these 
anchofciges,  excluding  Anchorage  A-6, 
should  consult  applicable  local  ordinances  of 
the  San  Diego  Unified  Port  District. 
Temporary  floats  or  buoys  for  marking 
anchors  are  allowed.  Fixed  moorings,  piles  or 
stakes  are  prohibited.  All  moorings  shall  be 
positioned  so  that  no  vessel,  when  anchored, 
shall  at  any  time  extend  beyond  the  limits  of 
the  area.  See  Captain  of  the  Port  Notice  6- 
97,  a  copy  of  which  can  be  obtained  by 
calling  (619)  683-6495. 


Dated:  March  20, 1998. 
J.C.Cwd, 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
Eleventh  Coast  Guard  District. 
|FR  Doc.  9S-6959  Filed  4-3-98: 8:45  am] 
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ENVIRONMENTAL  PAOTECnON 
AGENCY 

40CFR  Part  180      . 

[OPP-a00839;  FRL-9784-q 

RIN  2070^878 

Rimsulfuron  (N-((4,e- 
dimethoxypyriinidln-2'. 
yl)aminooarbonyl)-3-(«lhyt8ulfonyl)-2- 
pyridinaaulfonamlde);  Paaticid» 
Tolerance 

AQB4CY:  Envinmmental  Protection 

Agency  (EPA). 

ACTION;  Final  rule. 

summary:  This  regulation  establishes  a 
time  limited  tolerance  for  residues  of 
rimsulfuroron  in  or  on  tomatoes. 
E.I.duPont  de  Nemours  and  Company, 
Inc.  requested  this  tolerance  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  [Pvb.  L. 
104-70). 

dates:  This  regulation  is  effective  April 
6, 1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  June  5, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  (OPP-3006391, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Km.  M3708.  401  M  St..  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
3006391,  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
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sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  foraiat 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300639].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Tompkins,  Registration 
Division  (7505CI,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  703-305-5697,  e-mail: 
tompkins.jimdepamail.epa.gov. 
SUPPt^MENTARY  INFORMATION:  In  the 
Federal  Register  of  February  20, 1998 
(63  FR  8635-e644)(FRL-5768-9),  EPA, 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(e) 
announcing  the  filing  of  a  pesticide 
petition  (PP)  6F4706  for  tolerance  by  E.I. 
duPont  de  Nemours  and  Company,  Inc. 
This  notice  included  a  summary  of  the 
petition  prepared  by  E.I.  duPont  de 
Nemours  and  Company,  Inc.,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.478  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
rimsulfuron,  in  or  on  tomatoes  at  0.1 
ppm.  During  the  course  of  the  review 
the  Agency  determined  that  the  data 
supported  a  tolerance  of  0.05  ppm, 
therefore,  the  Agency  is  establishing  a 
tolerance  of  0.05  ppm  in  tomatoes. 

I.  Risk  Assesnnent  and  Statutory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 


exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pestidde  chemical    _ 
residue." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  fi^m  aggregate 
exposure  to  |>esticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  imcertainty  fector 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 


term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
hundredfold  MOE  is  based  on  the  same 
rationale  as  the  hundredfold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticidp 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sourcea  of  exposiu^,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
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residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 

S)rotection  of  public  health.  However, 
or  cases  in  which  high-end  exposure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment:  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  constunption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 


children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifiBtime  cancer  risk  that  is 
^ater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
was  not  regionally  based. 

n.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  rimsulfiuron  (N-((4,6- 
dimethoxypyrimidin-2- 
yl)aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonaminde)  and  to  m^e  a 
determination  on  aggregate  expostire, 
consistent  with  section  408(b)(2),  for 
tolerances  for  residues  of  rimsulfuron 
on  tomatoes  at  0.05  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consimters.  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  N-(4,6- 


dimethoxypyrimidin-2- 
yl)aminocarbonyl)-3-(ethyl8ulfonyl)-2- 

eyridinesulfonamide)  are  discussed 
alow. 

1.  Several  acute  toxicology  studies 
placing  technical  rimsulfuron  in  toxicity 
category  m  for  acute  dermal  toxicity  and 
primary  eye  irritation  and  toxicity 
category  IV  for  acute  oral  toxicity,  acute 
inhalation  toxicity  and  primary  dermal 
irritation. 

2.  A  subchronic  feeding  study  in  dogs 
with  a  no-observed-effect  level  (NOEL) 
of  9.63  milligrams/kilogram/day  (mg/kg/ 
day)  Lq  males  and  10.6  mg/kg/day  in 
females. 

3.  A  subchronic  feeding  study  in  rats 
with  a  NOEL  of  102  mg/l^day  in  males 
and  120  mo/kg/day  in  females. 

4.  A  rat  oevelopmental  study  with  a 
developmental  NOEL  of  greater  than 
6,000  mg/kg/day,  the  bluest  dose 
tested. 

5.  A  rabbit  developmental  study  with 
a  developmental  NOEL  of  500  mg/kg/ 
day. 

6.  A  two-generation  rat  reproduction 
study  with  a  reproductive  NOEL  of  165 
mg/kg/day  for  males  and  264  mg/kg/day 
for  females. 

7.  An  in  vitro  gene  mutation  assay 
(CHO/HGPRT)  with  no  evidence  of 
mutagenicity  with  or  without  activation. 

8.  An  in  vitro  unscheduled  DNA 
synthesis  in  primary  rat  hepatocytes 
with  no  DNA  damage  or  induced  repair 
evident. 

9.  A  mammalian  cell  cytogenics 
(Htiman  Lymphocytes)  assay-not 
clastogenic  in  human  lymphocytes  with 
or  without  activation. 

10.  An  in  vivo  micronucleus  assay  in 
mice-did  not  induce  micronucleated 
polychromatic  erythrocytes. 

11.  An  in  vivo  micronucleus  test  in 
mice-no  significant  differences  in  the 
frequency  of  micronucleated  cells  were 
noted  in  bone  marrow  cells. 

12.  A  1-year  dog  feeding  study  with 
a  NOEL  of  1.6  mg/kg/day  in  males  and 
86.5  mg/kg/day  in  females.  Due  to 
questionable  biological  significance  of 
the  effects  at  81.8  mg/kg/day  in  males, 
the  Heath  Effects  Division's  Hazard 
Identification  Assessment  Review 
committee  determined  the  dose  of  81.8 
mg/kg/day  to  be  the  NOEL  only  for  risk 
assessment  purposes. 

13.  An  18-month  mouse  chronic 
feeding/carcinogenicity  study  with  a 
NOEL  of  351  mg/kg/day  in  males  and 
488  mg/kg/day  in  females  for  systemic 
effects  and  with  no  carcinogenic 
potential  observed  under  conditions  of 
the  study  up  to  1,127  mg/kg/day  in 
males  and  1,505  mg/kg/day  in  females, 
the  highest  dose  tested. 

14.  A  2-year  rat  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of 
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11.8  mg/kg/day  in  males  and  163  mg/ 
kg/day  in  females  for  systemic  effects 
and  with  no  carcinogenic  potential 
observed  under  conditions  of  the  study 
up  to  414  mg/kg/day  in  males  and  569 
mg/kg/day  in  females,  the  highest  dose 
tested. 

Based  on  a  NOEL  of  81.8  mg/kg/day 
in  the  1-year  dog  feeding  study  and  a 
safety  factor  of  100,  the  reference  dose 
(RfD)  has  been  set  at  0.818  mg/kg/day. 
This  tolerance  plus  the  existing 
tolerances  have  a  theoretical  maximum 
residue  contribution  of  0.00452  mg/kg/ 
day  and  would  utilize  less  than  0.19% 
of  the  reference  dose  (RfD)  for  children 
1-6  years  old.  There  are  no  population 
sub^ups  for  which  the  percentage  of 
the  RfD  utilized  is  greater  than  for 
children  1-6  years  old. 

B.  ToxJcoiogical  Endpoints 

1.  Acute  toxicity.  No  toxicological 
effects  attributable  to  a  single  exposure 
(dose)  were  identified  in  any  of  the 
studies.  Therefore,  this  risk  assessment 
is  not  required. 

2.  Short-  and  intermediate-term 
toxicity.  EPA  has  concluded  that 
available  evidence  doe  not  indicate  any 
evidence  of  significant  toxicity  from 
short  and  intermediate  term  exposure. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  A^((4,6- 
dimethyloxypyrimidin-2- 
yl)aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  at  0.818  mg/kg/ 
day.  This  RfD  is  based  on  the  systemic 
NOEL  of  81.8  mg/kg/day  for  males  in  a 
1-year  toxicity  study  in  beagle  dogs. 

4.  Carcinogenicity.  On  July  29, 1994 
the  HED  RfD/  Peer  Review  classified 
rimsulfuron  as  a  "Group  E"  chemical. 
The  HED  Hazard  Identification  . 
Assessment  Review  Committee  (HL\RC) 
classified  rimsulfuron  as  "not  likely" 
human  carcinogen  according  to  EPA 
Proposed  Guidelines  for  Carcinogen 
Risk  Assessment  (April  10, 1996). 

C.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.478)  for  the  residues  of 
rimsulfuron,  in  or  on  com,  field,  fodder; 
com,  field,  forage;  com,  field,  grain;  and 
potato,  tubers  at  0.1  ppm.  The  petitioner 
has  proposed  a  tolerance  of  0.1  ppm  for 
tomatoes.  The  Agency  has  determined 
that  a  tolerance  of  0.05  ppm  is 
appropriate.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  fit)m  Af-((4,6- 
dimethoxypyrimidin-2- 
yl)aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 


study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring*fes  a  result  of 
a  1  day  or  single  exposure.  An  acute  risk 
assessment  is  not  required  as  the 
available  studies  did  not  indicate  any 
evidence  of  significant  toxicity  bom 
acute  exposiu«. 

ii.  Chronic  exposure  and  risk.  In 
conducting  this  chronic  dietary  risk 
assessment,  the  Agency  has  made  very 
conservative  assumptions- 100%  of 
tomatoes  and  all  other  commodities 
having  rimsulfuron  tolerances  will  ' 
contain  rimsulhuxHi  residues  and  those 
residues  will  be  at  the  level  of  the 
tolerance.  These  assumptions  will  result 
is  an  overestimate  of  dietary  exposiue. 

Thus,  in  making  a  safety 
determination  for  this  tolerance,  the 
Agency  is  taking  into  account  this 
conservative  exposure  assessment. 

The  existing  tolerances  (published 
and  pending)  result  in  a  Theoretical 
Maximum  Riesidue  Contribution 
(TMRC)  that  is  equivalent  to  less  than 
1%  of  the  RfD  for  the  U.S.  population 
(48  states).  There  are  no  population 
subgroups  for  which  the  percentage  of 
the  RfD  occupied  is  greater  than  that 
occupied  by  the  subgroup  U.S. 
population  (48  states). 

2.  From  drinking  water —  Chronic 
exposure  and  risk.  Based  on  the  chronic 
dietary  (food)  exposure  and  using 
default  body  weights  and  water 
consiunption  figures,  chronic  levels  of 
concern  (LOG)  for  rimsulfuron  in 
drinking  water  were  calculated.  For 
chronic  exposure.-based  on  an  adult 
body  weight  of  70  kg  and  consumption 
of  2  liters  of  water  per  day,  the  Agency's 
level  of  concern  from  chronic  exposure 
in  drinking  water  is  29,000  parts  per 
billion  (ppb)  for  adults.  For  children  (10 
kg  and  consiuning  1  liter  of  water  per 
day)  the  level  of  concem  for  drinking 
water  is  8,200  ppb. 

Because  all  tne  Agency's  estimates  for 
the  levels  of  rimsulfuron  in  drinking 
water  were  less  than  2  ppb,  potential 
residues  in  drinking  water  are  not 
greater  than  the  Agency's  level  of 
concem. 

3.  From  non-dietary  exposure.  There 
is  no  non-food  use  of  rimsulfuron 
currently  registered  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  as  amended.  No  non-dietary 
exposures  are  expected  for  the  general 
populaticm. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 


have  a  common  mechanism.of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
imderstanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  tum  out 
to  be  helpful  in  eventually  determining- 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiuther 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 
Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether  N- 
((4,6-dimethoxypyrimidin-2- 
yl)aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide)  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cimiulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  N-(4,6- 
dimethoxypyrimidin-2- 
yl)aminocarbonyl)-3-(ethylsulfonyl)-2- 
pjrridinesulfonamide)  does  not  appear 
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to  produce  a  toxic  metabolite  produced 

by  other  substances.  For  the  purposes  of 

this  tolerance  action,  therefore,  EPA  has 

not  assumed  that  N-{4,6- 

<iimethoxypyrimidin-2- 

yl)aminocarbonyl)-3-(ethylsulfonyl)-2- 

pyridinesulfonamide  has  a  common 

mechanism  of  toxicity  with  other 

substances. 

D.  Aggregate  Risks  and  Determination  of 

Safety  for  U.S.  Population 

1.  Acute  risk.  An  acute  risk 
assessment  is  not  required  as  the 
available  studies  did  not  indicate  any 
evidence  of  significant  toxicity  from 
acute  exposure. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  in  Unit 
n.  C.  of  this  preamble.  EPA  has 
concluded  that  aggregate  exposure  to  N- 
((4.6-dimethoxypyrimidin-2- 
yl)aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  from  food  will 
utilize  <  1%  of  the  RfD  for  the  U.S. 
population.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to  N- 
{(4 ,6-dimethoxypyrimidin-2- 
yl)aminocarbonyl)-3-(ethylsulfonyl(-2- 
pyridinesulfoonamide  in  drinking 
water.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RfD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  N- 
((4 ,6-dimethoxypyrimidin-2- 
yl)aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  A  short  and  intermediate-term 
risk  assessment  is  not  required  as 
available  studies  did  not  indicate  any 
evidence  of  significant  toxicity  from 
short  or  intermediate-term  exposure. 

E.  Aggregate  Cancer  Risk  for  U.S. 
Population 

EPA  concludes  that  rimsulfuron  does 
not  pose  a  carcinogenic  risk  as  available 
studies  did  not  provide  any  evidence  of 
carcinogenicity  for  rimsulfuron. 

F.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of  N- 
((4 ,6-dimethoxy  pyrimidin-2- 


yl)aminocaibonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide.  EPA  considered 
data  from  developmental  toxicity 
studies  in  the  rat  and  rabbit  and  a  two- 
generation  reproduction  study  in  the  rat. 
The  developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  accoimt  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  xmless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variability))  and  not 
the  additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  and  Reproductive 
toxicity  studies.  The  prenatal 
developmental  toxicity  data 
demonstrated  no  indication  of  increased 
sensitivity  of  rabbits  to  in  utero 
exposure  to  rimsulfuron.  In  addition, 
the  multigeneration  reproduction  study 
data  did  not  identify  any  increased 
sensitivity  of  rats  to  in  utero  or  postnatal 
exposure.  In  both  studies,  the  maternal 
LOEL  was  less  than  or  equivalent  to  the 
NOEL  for  effects  in  the  offspring. 

For  chronic  dietary  risk  assessment, 
the  Agency  determined  the  lOx  factor  to 
account  for  enhanced  sensitivity  of 
infants  and  children  (as  required  by 
FQPA)  should  be  removed.  Removal  of 
the  lOX  is  based  on  a  complete 
database.  The  present  UF  of  100  (lOX 
each  for  inter-and  intra-species 
variability)  is  adequate  to  ensure 
protection  of  these  population 
subgroups  from  exposure  to  rimsulfuron 
for  reasons  stated  below: 

a.  There  is  no  indication  of  increased 
sensitivity  to  young  animals  following 
pre-  and/or  post-natal  exposure  to 
rimsulfuron. 


b.  There  is  no  increased  sensitivity  to 
fetuses  as  compared  to  maternal  animals 
following  in  utero  exposures  in  rats  and 
rabbits. 

c.  There  is  no  increased  sensitivity  to 
pups  as  compared  to  adults  in  a  multi- 
generation  reproduction  toxicity  study 
in  rats. 

d.  Considering  the  overall  toxicity 
profile  of  rimsulfruon.  it  was  noted  that 
toxic  effects  were  only  observed  at  or 
near  the  Limit  Dose  with  all  short-  and 
long-term  studies. 

2.  Acute  risk.  EPA  has  concluded  that 
there  is  reasonable  certainity  of  no  harm 
frt)m  acute  exposure  as  the  available 
studies  did  not  indicate  any  evidence  of 
significant  toxicity  from  acute  exposure. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above.  EPA  has  concluded 
that  aggregate  exposure  to  N-((4.6- 
dimethoxypyrimidin-2- 
yl)aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  frt>m  food  vrill 
utilize  <  1%  of  the  RfD  for  infants  and 
children.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to  N- 
((4.6-dimethoxpyrimidin-2- 
yl)aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  in  drinking  water. 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  ROD. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  iV-((4.6- 
dimethoxypyrimidin-2- 
yl)aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  residues. 

4.  Short-  or  intermediate-term  risk. 
EPA  has  concluded  that  there  is 
reasonable  certainity  of  no  harm  from 
short  or  intermediate-term  exposure  as 
the  available  studies  did  not  indicate 
any  evidence  of  significant  toxicity  from 
such  exposure. 

III.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

The  Agency  has  concluded  that  only 
rimsulfuron  needs  to  be  regulated  and 
assessed  for  dietary  assessment  in 
tomatoes.  The  Agency  has  previously 
concluded  that  the  nature  of  the  residue 
in  com  and  potatoes  is  adequatly 
understood.  Metabolism  of  rimsulfuron 
proceeds  primarily  by  two  pathways: 

1.  Contraction  of  the  sulfonylurea 
bridge  resulting  in  the  formation  of  IN- 
70941  and  minor  amounts  of  IN-70942 
is  the  major  route;  and, 
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2.  Hydrolysis  (cleavage)  of  the 
sulfonylurea  bridge  to  yield  IN-J290  and 
IN-E9260  is  the  minor  route. 

The  natiue  of  the  residue  in  animals 
is  adequately  imderstood  based  on 
acceptable  ruminant  and  poultry 
metabolism  studies.  The  two  pathways 
of  E9636>metaboUsm  in  ruminants  and 
poultry  are  consistent  with  those 
demonstrated  in  field  com,  and 
potatoes. 

B.  Analytical  Enforcement  Methodology 

An  adequate  analytical  method,  high- 
pressure  liquid  chromatography  using  a 
UV  detector,  is  available  for 
enforcement  piuposes.  The  analytical 
method  for  enforcing  these  tolerances 
has  been  submitted  for  publication  in 
the  Pesticide  Analytical  Manual,  Vol  II 
(PAM  n).  Because  of  the  long  lead  time 
from  establishing  these  tolerances  to 
publication  of  the  enforcement 
methodology  in  PAM.  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Information 
and  Records  Integrity  Branch, 
Information  Rasoiucesand  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  119.  CM  #2, 1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202, 
(703-305-5973). 

C.  Magnitude  of  Residues 

Based  on  available  field  trial  results, 
the  appropriate  tolerance  level  for 
rimsulfuron  residues  in  or  on  tomatoes 
is  0.05  ppm,  and  no  tolerances  for 
rimsulfuron  residues  are  required  for 
tomato  processed  commodities. 

D.  International  Residue  Limits 

There  are  no  established  CODEX. 
Canadian  or  Mexican  residue  limits  for 
rimsulfuron  in  or  tomatoes.  Thus, 
harmonization  of  the  proposed 
tolerances  with  CODEX,  Canada  and 
Mexico  are  not  an  issue  for  these 
petitions. 

E.  Rotational  Cmp  Restrictions 

No  tolerances  for  inadvertent  residues 
of  rimsulfuron  are  required  in  rotational 
crops.  The  rotational  crop  restrictions 
contained  on  the  proposed  Shadeout 
label  (EPA  352-556)  are  adequate. 

rv.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  rimsulfuron  in/or  on 
tomatoes  at  0.05  ppm. 


V.  Objectioiis  and  Hearing  Requests 

The  new  FTDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procediu«l 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  June  5, 1998.  file 
written  objections  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Cleric,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  ot^ections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
siunmary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 


may  be  disclosed  publicly  by  EPA 
widiout  prior  notice. 

VI.  Public  Docket  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300639)  (including  any 
comments  and  data  submitted 
electronically).  A  pubUc  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Pubhc  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C).  Office  of  PesUdde  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket9epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  ofncial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 

Vn.  Regulatory  Aweasment 
Requirements 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq. ,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
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Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994),  or  require  0MB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Ptotection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerances  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Vm.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Bussiness  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  oher 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  1. 1998. 

JaiDM  Jonet, 

Dinctor,  Registration  Division,  Office  of 
Pesticide  Pro-ams. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  18Q-{AMENDEP] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.478  is  revised  to  read 
as  follows: 

§180.478    Rlmsulfuron;  tolerances  for 
residues 

(a)  General.  Tolerances  are 
estabhshed  for  residues  of  the  herbicide 
rimsulfuron  (N-((4,6- 
dimethoxypyrimidin-2- 
yl)aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  in  or  on  the 
following  raw  agricultural  commodities: 


Commodity 

Parts  per 
million 

Com  field  (odder 

0.1 

Com,  field,  forage - — 

ry»m  fiAlri  nrain 

0.1 
0.1 

Potatoes,  tul>ers 

Tomatoes    

0.1 
0.05 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

(FR  Doc.  9»-9068  Filed  4-2-98;  1:56  pm] 
■lUJNG  cooe  tsao-so-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  N08.  96-149  and  96-61;  DA  98- 
556] 

Independent  LECs  Providing  In- 
Region,  Interstate,  Interexchange 
Services  on  an  Integrated  Basis;  Delay 
of  Deadline 

agency:  Federal  Commimications 

Commission. 

ACTION:  Final  rule;  partial  stay.       


summary:  The  Common  Carrier  Bureau 
of  the  Federhl  Communications 
Commission  has  released  an  Order 
staying  the  provision  for  the  April  18, 
1998  deadline  by  which  independent 
LECs  providing  in-region,  interstate, 
interexchange  services  on  an  integrated 
basis  must  comply  with  the 
Commission's  requirement  that  they 
provide  these  services  through  a 
separate  affiliate.  Petitions  for 
reconsideration  of  the  separate  affiliate 
requirement  are  currently  under 
consideration  by  the  Commission  and 
may  not  be  decided  by  the  April  18, 
1998  deadline  for  comphance.  To 
ensure  that  independent  LECs  do  not 
incur  compliance  costs  while  the 


possibility  of  changes  to  the 
requirement  still  exists,  the  Order 
released  by  the  Common  Carrier  Bureau 
stays  the  portion  of  the  rule  that 
provides  the  deadline  for  compliance 
until  60  days  after  the  release  of  a 
Commission  reconsideration  order 
addressing  this  issue. 
DATES:  Effective  March  24, 1998,  47  CFR 
64.1903(c)  published  July  3, 1997  (62  FR 
35974)  is  stayed  until  60  days  after  the 
release  of  the  Commission's  order  on 
reconsideration  in  CC  Docket  Nos.  96- 
149  and  96-61.  The  Commission  will 
publish  the  date  on  which  the  stay 
expires  in  the  Federal  Register. 
.FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Olson,  Common  Carrier  Bureau, 
Policy  and  Program  Planning  Division, 
(202)  418-7152. 
SUPPt^MENTARY  INfK)flMATION: 

Sjmopsis  of  Order 

In  the  LEG  Glassification  Order,  62  FR 
35974,  July  3, 1997,  which  was  released 
on  April  18. 1997,  the  Commission 
revised  its  regulatory  treatment  of  Bell 
Operating  Companies  (BOCs)  and 
independent  local  exchange  carriers 
(LECs)  that  provide  domestic,  interstate, 
interexchange,  and  international 
services.  The  Common  Carrier  Bureau 
has  released  this  Order  to  stay  the  April 
18, 1998  deadline  by  which 
independent  LECs  currently  providing    • 
in-region,  interstate,  interexchange 
services  on  an  integrated  basis  must 
comply  with  the  Commission's 
requirement  that  they  provide  these 
services  through  a  separate  affiliate. 

In  the  LEG  Glassification  Order,  the 
Commission  concluded  that 
independent  LECs  must  provide  in- 
region,  interstate,  interexchange  services 
through  a  separate  affiliate  that  satisfies 
the  separation  requirements  enumerated 
in  the  Fifth  Report  and  Order,  49  FR 
34824,  September  4, 1984.  The 
Commission  recognized  that 
independent  LECs  providing  these 
services  on  an  integrated  basis  face 
greater  costs  of  complying  with  the  Fifth 
Report  and  Order  separation 
requirements  than  those  already 
providing  such  services  on  a  separated 
basis.  Accordingly,  the  Commission 
allowed  independent  LECs  providing 
in-region,  interstate,  interexchange 
services  on  an  integrated  basis  one  year 
from  the  date  of  release  of  the  L£G 
Classification  Order  (i.e..  until  April  18, 
1998)  to  comply  with  the  Fifth  Report 
and  Order  sisparation  requirements  (47 
CFR  64.1903(c).) 

Following  the  release  of  the  LEG 
Glassification  Order,  a  number  of 
petitioners  sought  reconsideration  of  a 
variety  of  issues,  including  the  decision 


UMI 
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to  apply  the  Fifth  Report  and  Order 
separation  requirements  to  independent 
LECs  providing  in-region,  interstate, 
interexchange  services.  These  petitions 
currently  are  under  consideration  by  the 
Commission  and  may  not  be  decided  by 
April  18. 1998.  the  deadline  for 
compliance  with  the  separate  affiliate 
requirement.  We  find  that  it  is  in  the 
public  interest  for  the  Commission  to 
address  and  resolve,  prior  to  the 
deadline  for  compliance,  petitioners' 
claim  that  this  requirement  should  not 
be  applied  to  independent  LECs,  so 
such  LECs  need  not  incur  compliance 
costs  while  the  possibility  of  changes  to 
this  requirement  still  exists. 
Accordingly,  we  find  good  cause  to  stay 
§  64.1903(c)  which  provides  the  date  by 
which  independent  LECs  providing  in- 
region,  interstate,  interexchange  services 
must  comply  with  the  Fifth  Report  and 
Order  separation  requirements  until  80 
days  after  release  of  a  Commission 
reconsideration  order  addressing  this 


issue. 

Federal  Communications  Commission. 

A.  Ridurd  Metzgn-.  Jr.. 

Chief,  Common  Carrier  Bureau. 

(FR  Doc  98-8932  Filed  4-3-98;  8:45  am] 

aiUMQ  CQOC  e712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  395 

QlotMl  Positioning  System  (OPS) 
Technology 

MEHCi:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  interpretation;  request 
for  participation  in  pilot  demonstration 
project. 

summary:  The  FHWA  believes  global 
positioning  system  (GPS)  technology 
and  many  of  the  complementary  safety 
management  computer  systems 
aurently  being  used  by  the  motor 
carrier  industry,  provide  at  least  the 
same  degree  of  monitoring  accuracy  as 
the  "automatic  on-board  recorders" 
allowed  by  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs),  49  CFR 
395.15.  Accordingly,  the  FHWA  is 
announcing  a  voluntary  program  under 
which  a  motor  carrier  with  GPS 
technology  and  related  safety 
management  computer  systems  may 
enter  into  an  agreement  with  the  FHWA 
to  use  such  systems  in  a  pilot 
demonstration  project  to  record  and 
monitor  drivers'  hours  of  service  in  lieu 
of  complying  with  the  handwritten 
"records  of  duty  status"  requirement  of 


the  FMCSRs.  49  CFR  395.8.  Consistent 
with  the  President's  initiatives  in 
reinventing  government  and  regulatory 
reform,  the  project  is  intended  to 
demonstrate  whether  the  motor  carrier 
industry  can  use  the  technology  to 
improve  compliance  with  the  hoursnjf- 
service  requirements  in  a  manner  which 
promotes  safety  and  operational 
efficiency  while  reducing  paperwork 
requirements. 

DATES:  This  interpretation  is  effective 
April  6, 1998.  Applications  for 
participation  in  the  pilot  demonstration 
project  will  be  accepted  until  October  5, 
1998. 

ADDRESSES:  Written  applications  should 
be  mailed  to  Office  of  Motor  Carrier 
Research  and  Standards  (HCS-10). 
Federal  Highway  Administration. 
Department  of  Transportation.  400 
Seventh  St.,  SW.,  Washington.  DC 
20590. 

FOR  FURTHER  ^FORMATION  CONTACT:  Mr. 
Bryan  L.  Price,  Office  of  Motor  Carrier 
Safety  and  Technology.  (202)  366-5720, 
Mr.  Neill  L.  Thomas,  Office  of  Motor 
Carrier  Research  and  Standards,  (202) 
366-4009,  or  Mr.  Charles  Medalen, 
Office  of  Chief  Counsel,  (202)  366-1354, 
Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
Application  requests  and  specific 
questions  regarding  this  pilot 
demonstration  project  may  also  be 
directed  to  the  contact  person(s)  named 
in  this  notice  or  the  Division  or  Regional 
Offices  of  the  FHWA  in  yoiu-  State. 
SUPPI.EMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
siutable  communications  software  from 
the  Federal  Register  Electronic  Bulletin 
Board  Service  at  (202)  512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  page  at  http:// 
www.nara.gov/nara/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo/su docs. 

Background 

On  September  30, 1988,  the  FHWA 
published  a  final  rule  (53  FR  38666)  to 
allow  motor  carriera,  at  their  option,  to 
use  certain  automatic  on-board 
recording  devices  to  record  their 
drivers'  records  of  duty  status  in  lieu  of 
the  required  handwritten  records  of 
duty  status.  This  provision  is  now 
codified  at  49  CFR  395.15.  Many  motor 
carriers  that  employed  that  technology 
foimd  that  their  compliance  with  the 


houra-of-service  regulations  improved. 
New  technologies  are  emerging, 
however,  and  the  narrowly  crafted  on- 
board recorder  provision  is  becoming 
obsolete.  Before  considering  changes  to 
the  rule,  the  FHWA  believes  it  would  be 
prudent  to  demonstrate  the  effectiveness 
of  more  recent  technology  for  ensuring 
compliance  with  the  hours-of-service 
regulations.  The  FHWA  also  hopes  to 
demonstrate  the  safety  and  economic 
advantages  to  the  motor  carrier  industry 
when  the  technolo^  is  used  to  reduce 
the  prescriptive  paperwork  and 
recordkeeping  requirements  of  the 
hours-of-service  regulations  (49  CFR 
part  395).  The  FHWA  intends  to 
carefully  evaluate  results  of  the  pilot 
demonstration  project.  Should  the 
results  prove  to  be  positive  and  the 
safety  potential  of  the  involved 
technologies  confirmed,  the  agency  will 
consider  proposing  revisions  to  the 
FMCSRs. 

The  FHWA  is  aware  of  the  benefits  of 
GPS  technology  to  monitor  and  control 
drivers'  compliance  with  the  hours-of- 
service  regulations.  Although  §395.15 
was  originally  promulgated  for  a 
specific  technology,  the  FHWA  believes 
GPS  technology  and  many  of  the 
complementary  safety  management 
computer  systems  currently  being  used 
by  the  motor  carrier  industry  provide  at 
least  the  same  degree  of  monitoring 
accuracy,  while  substantially  complying 
with  the  requirements  of  §  395.15. 
Accordingly,  the  FHWA  will  allow 
volunteer  motor  carriers  to  use  GPS 
technology  to  meet  the  "automatic  on- 
board recorder"  provisions  of  §  395.15 
in  order  to  demonstrate  the  safety 
potential  of  this  technology.  The  FHWA 
invites  motor  carriers  that  believe  their 
GPS  technology  programs  meet  the 
requirements  set  forth  in  this  dociunent 
to  seek  permission  to  participate  in  this 
demonstration  project. 

The  conditions  tnat  will  apply  during 
the  demonstration  project  are  included 
in  a  question  and  answer  format  that 
expresses  the  interpretation. 

Premise:  Section  395.2  of  the  FMCSRs 
defines  an  "automatic  on-board 
recording  device"  as  "an  electric, 
electronic,  electromechanical,  or 
mechanical  device  capable  of  recording 
driver's  duty  status  information 
accurately  and  automatically  as  required 
by  §  395.15.  The  device  must  be 
integrally  synchronized  with  specific 
operations  of  the  commercial  motor 
vehicle  in  which  it  is  installed.  At  a 
minimum,  the  device  must  record 
engine  use.  road  s{}eed.  miles  driven, 
the  date,  and  time  of  day."  Section 
395.15  of  the  FMCSRs  provides  motor 
carriers  the  authority  to  use  "automatic 
on-board  recording  devices"  to  record 


16698  Federal  Register/ Vol.  63.  No.  65 /Monday.  April  6,  1998 /Rules  and  Regulations 


their  drivers'  hours-of-service  in  lieu  of 
complying  with  the  handwritten  record 
of  duty  status  requirements  of  §  395.8. 


There  are  limited  provisions  of 
§  395.15  that  are  not  entirely  adaptable 
to  GPS  technology  and  related  computer 
systems.  The  table  below  sets  out  those 


provisions  and  then  describes  what  the 
GPS  technology  and  related  computer 
systems  have  available  to  satisfy,  or  go 
beyond,  what  is  required  by  §  395.15. 


49  CFR  395.15 


§395. 15(a)(1)  permits  use  of  "Automatic  on-tx>ard  recording  device" 
(OBR)  as  defined  at  49  CFR  395.2:  capable  of  recording  driver's 
duty  status  accurately  and  automatically  *  *  *  must  be  integrally  syn- 
chronized with  specific  CMV  functions  '  '  '  must  record  engine  use. 
road  speed,  miles  driven  (axle  revolutions),  date  and  time  of  day  (in- 
ternal clock). 

§395. 15(b)(3)  Support  systems:  must  provide  information  about  on- 
board sensor  failures  and  identity  edited  data. 

§395. 15(f)  Reconstruction  of  records  of  duty  status:  Drivers  must  note 
any  failure  of  automatic  OBRs  and  reconstruct  records  of  duty  status 
(RODS)  for  current  day  and  past  7  days  *  *  '  must  prepare  hand- 
written RODS  until  device  is  operational. 


§395.15(h)(1)  Submission  of  RODS:  Driver  must  submit,  electroni- 
cally or  by  mail,  to  motor  carrier,  each  RODS  within  13  days  follow- 
ing completion  of  each  RODS. 

§395.1 5(h)(2):  Driver  must  review  and  verify  all  entries  are  accurate 
before  submission  to  motor  carrier. 

§  395.15(h)(3):  Submission  of  RODS  certifies  all  entries  are  true  and 
con-ect. 

§395.15(i)(1):  l^otor  carrier  must  obtain  manufacturer's  certificate  that 
the  dwign  of  OBR  meets  requirements. 

§395.15(i)(2):  Duty  status  may  be  updated  only  when  CMV  is  at  rest, 
except  when  registering  time  aossing  State  boundary. 

§395.15(i)(3):  OBR  and  support  systems  must  be,  to  the  nwximum  ex- 
tent practicable,  tamper  proof. 

§395.l5(i)(4):  OBR  must  wam  driver  visually  and/or  audibly  the  device 
has  ceased  to  function. 

§395.15(i)(7):  OBR  and  support  systems  must  identity  sensor  failures 
and  edited  data. 

§395.15(i)(8):  OBR  must  be  maintained  and  recalibrated  in  accordance 
with  the  manufacturer's  specifications. 


GPS  technology 


Records  driver's  duty  status  accurately  and  automatically  *  *  *  not  "in- 
tegrally synchronized"  with  specific  CI^V  functions  *  *  *  Computes 
distance  traveled  by  vehicle  position  readings  (latitude/longitude) 
provided  by  satellite  *  *  *  Road  speed  estimated  by  time  elapsed 
between  vehicle  position  readings. 

Support  systems  provide  infonnation  about  on-board  system  failures 
and  identify  edited  data. 

If  communications  to  CMV  fail,  vehicle  position  and  sensor  readings 
continue  to  be  recorded  by  satellite  and  sent  to  temiinal  *  *  *  re- 
transmitted to  CM\/  after  communications  are  restored  *  *  *  Drivers 
can  immediately  request,  by  telephone,  the  previous  7  days  RODS 
be  sent  via  facsimile  to  roadside  location  *  *  *  unnecessary  to  re- 
constmct  RODS. 

Provides  motor  carrier  automatically  with  access  to  all  driver  and  vehi- 
cle records  on  a  continual,  "real-time,"  basis. 

I^tor  earner  furnishes  driver  with  duty  status  summary  *  *  *  duty  sta- 

tus  entries  available  to  driver  for  review  and  verification  daily. 
Driver's  verification  message  certifies  all  entries  are  true  and  correct. 

The  FHWA  provides  written  approval. 

Company  policy  prohibits  any  entry  while  CMV  is  in  motion  *  *  * 
records  violations  automatically  *  *  *  takes  remedial  action. 

Provides  time,  location,  and  sensor  signals  by  satellite  service.  System 
provides  audit  trails  of  all  keyboard  interactkms. 

Provkles  audible  and/or  visible  warnings  to  CMV  driver  and  motor  car- 
rier. 

Provides  audit  trails  of  all  sensor  failures  and  edited  data. 

Perlorms  maintenance  in  accordance  with  manufacturer's  specifica- 
tions *  *  *  Renders  calibration  unnecessary. 


Question:  May  Global  Positioning 
System  (GPS)  technology  and 
complementary  safetymanagement 
computer  systems  be  used  to  meet  the 
"automatic  on-board  recording  device" 
provisions  of  §  395.15? 

Guidance:  As  written.  §  395.15  is  not 
consistent  in  all  details  with  newer 
technologies  such  as  GPS.  However,  the 
FHWA  believes  the  GPS  technology  and 
complementary  safety  management 
computer  systems  currently  being  used 
by  specific  motor  carriers — for  example 
Werner  Enterprises,  Inc.  (Werner) — 
substantially  conform  with  the 
requirements  of  §  395.15.  More 
importantly  these  systems  are  capable  of 
providing  a  superior  proactive,  "real- 
time." approadi  to  monitoring  and 
controlling  drivers"  hours-of-service. 
Werner  is  entering  into  an  agreement 
with  the  FHWA  to  utiUze  GPS 
technology  in  lieu  of  handwritten 
records  of  duty  status.  Werner  and  any 
other  motor  carrier  that  wishes  to  enter 
into  a  similar  agreement  must  have  GPS 
technology  and  complementary  safety 
management  computer  systems  which 


meet  the  conditions  specified  in 
paragraphs  (a)  through  (j). 

(a)  Authority  to  use  GPS  technology. 

(1)  The  motor  carrier  may  require 
drivers  to  use  GPS  technology  to  record 
their  hours  of  service  in  lieu  of 
complying  with  the  requirements  of  49 
CFR  395.8. 

(2)  Drivers  required  by  motor  carriers 
to  use  GPS  technology  shall  use  such 
devices  to  record  their  hoiurs  of  service. 

(b)  Information  requirements.  The 
following  five  requirements  must  be 
observed  by  the  motor  carrier  and 
driver. 

(1)  The  on-board  GPS  technology 
shall  produce,  upon  demand,  a  driver's 
hours-of-service  chart,  in  an  electronic 
display  or  printout,  showing  the  time 
and  sequence  of  duty  status  changes, 
including  the  drivers'  starting  time  at 
the  beginning  of  each  day. 

(2)  The  on-board  technology  shall 
provide  a  means  whereby  authorized 
Federal,  State,  or  local  officials  can 
immediately  check  the  status  of  a 
driver's  hours  of  service.  This 
information  may  be  used  in  conjunction 
with  handwritten  or  printed  records  of 


duty  status  for  the  previous  7 
consecutive  days. 

(3)  Computer  support  systems  used  in 
conjunction  with  GPS  teciinology  at  a 
driver's  home  terminal  or  the  motor 
carrier's  principal  place  of  business 
must  be  capable  of  providing  authorized 
Federal.  State,  or  local  officials  with 
summaries  of  an  individual  driver's 
hours-of-service  records,  including  the 
infonnation  specified  in  49  CFR 
395.8(d).  The  computer  support  systems 
must  also  be  capable  of  identifying 
system  failures  and  edited  data. 

(4)  The  driver  shall  have  in  his/her 
possession  and/ or  make  available  for 
inspection  while  on  duty,  records  of 
duty  status  for  the  previous  7 
consecutive  days.  These  records  shall 
consist  of  information  stored  in  and 
retrievable  from  the  GPS  technology, 
handwritten  records,  computer 
generated  records,  or  any  combination 
thereof. 

(5)  All  hard  copies  of  the  driver's 
records  of  duty  status  must  be  signed  by 
the  driver.  The  driver's  signature 
certifies  the  information  contained 
thOTeon  is  true  and  correct. 
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(c)  Duty  Status.  The  required  thirteen 
duty  status  and  additional  infonnation 
items  must  be  recorded  as  follows: 

(1)  "Off  duty"  or  "OFF",  or  by  an 
identifiable  code  or  character. 

(2)  "Sleeper  berth"  or  "SB",  or  by  an 
identifiable  code  or  character  (only  if 
the  sleeper  berth  is  used). 

(3)  "Driving"  or  "D",  or  by  an 
identifiable  code  or  character. 

(4)  "On-duty  not  driving"  or  "ON",  or 
by  an  identifiable  code  or  character. 

(5)  Date. 

(6)  Total  miles  driving  today. 

(7)  Truck  or  tractor  and  trailer 
number. 

(8)  Name  of  carrier. 

(9)  Main  ofRce  address. 

(10)  24-hour  period  starting  time  (e.g., 
midnight.  9:00  AM.  noon,  3:00  PM). 

(11)  Name  of  co-driver. 

(12)  Total  hours. 

(13)  Shipping  dociunent  number(s),  or 
name  of  shipptf  and  conunodity. 

(d)  Location  of  duty  status  change. 
For  each  change  of  duty  status  (e.g.,  the 
place  and  time  of  reporting  for  vtatk, 
starting  to  drive,  on-duty  not  driving, 
and  where  released  from  work),  the 
geographic  coordinates  must  be 
recorded  and  automatically  converted  to 
dty  and  State  locations. 

(e)  Reconstruction  of  records  of  duty 
status.  Drivers  must  immediately  note 
any  failure  of  the  GPS  technology  or 
complementary  safety  management 
computer  systems.  Upon  request  of 
enforcement  officials,  drivers  must 
contact  their  motor  carriers  and  request 
facsimile  copies  of  their  "records  of 
duty  status"  for  the  previous  8  days. 

(fl  On-board  information.  An 
information  packet  containing  the 
following  three  items  must  be  carried  on 
board  the  vehicle,  and  available  for 
review,  at  all  times: 

(1)  An  instruction  sheet  describing  in 
detail  how  data  is  stored  and  retrieved 
from  the  GPS  technology. 

(2)  A  supply  of  blank  driver's  records 
of  duty  status  graph-grids  sufficient  to 
record  the  driver's  duty  status  and  other 
related  information  for  the  duration  of 
each  trip. 

(3)  A  copy  of  this  interpretation,  and 
a  letter  fh)m  the  FHWA  certifying  that 
the  motor  carrier's  GPS  technology  and 
complementary  safety  management 
computer  systems  substantially  comply 
with  the  provisions  of  49  CFR  395.15. 

(g)  Driver's  verification  of  records  of 
duty  status. 

(1)  The  driver  shall  review  and  verify 
that  all  entries  provided  to  him/her  by 
the  GPS  technology  are  accurate. 

(2)  The  driver's  verification  message 
certifies  that  all  entries  made  by  the 
driver  or  generated  by  GPS  technology 
are  true  and  correct. 


(hj  Performance  of  GPS  technology. 
Motor  carriers  that  use  GPS  technolo^ 
for  recording  their  drivers'  records  of 
duty  status  in  lieu  of  the  handwritten 
record  shall  ensure  the  following  five 
requirements  are  met 

(1)  The  GPS  technology  and 
complementary  safety  management 
computer  systems  are,  to  the  maximum 
extent  practicable,  tamper  proof  and  do 
not  permit  altering  of  the  information 
collected  concerning  the  driver's  hours 
of  service; 

(2)  GPS  technology  must  have  the  ' 
capability  to  display  the  following  six 
items. 

(i)  Driver's  total  hours  of  driving  for 
the  current  day. 

(ii)  Driver's  total  hours  on  duty  for  the 
current  day. 

(iii)  Driver's  miles  driving  for  the 
current  day. 

(iv)  Driver's  hours  on  duty  for  the 
prior  7  consecutive  days,  including  the 
current  day. 

(v)  Driver's  total  hours  on  duty  for  the 
prior  8  consecutive  days,  including  the 
current  day. 

(vi)  The  sequential  changes  in  the 
driver's  duty  status  and  the  times  the 
changes  occurred  for  each  driver  using 
the  device. 

(3)  The  GPS  technology  and 
complementary  safety  management 
computer  systems  are  capable  of 
recording  separately  each  driver's  duty 
status  when  there  is  a  multiple-driver 
operation; 

(4)  The  motor  carrier's  drivers  are 
adequately  trained  regarding  the  proper 
operation  of  the  GPS  technology. 

(5)  The  motor  carrier  must  maintain  a 
second  (back-up)  copy  of  the  electronic 
hours-of-service  records,  by  month,  in  a 
different  physical  location  than  where 
the  original  data  is  stored. 

(i)  Rescission  of  authority.  Consistent 
with  49  CFR  395.15{j).  the  FHWA  may, 
after  notice  and  opportimity  to  reply, 
order  any  motor  carrier  or  driver  to 
comply  with  the  requirements  of  49  CFR 
395.8  if  the  FHWA  has  determined  any 
one  of  the  following  three  events  has 
occurred. 

(1)  The  motor  carrier  has  been  issued 
a  conditional  or  unsatisfactory  safety 
rating  by  the  FHWA. 

(2)  The  motor  carrier  has  required  or 
permitted  a  driver  to  establish,  or  the 
driver  has  established,  a  pattern  of 
exceeding  the  hours-of-service 
limitations  set  forth  in  49  CFR  395.3. 

(3)  The  motor  carrier  or  driver  has 
tampered  with  or  otherwise  abused  the 
GPS  technology  and/or  the 
complementary  safety  management 
computer  systems  for  purposes  contrary 
to  the  hours-of-service  rules  set  forth  in 
49  CFR  part  395. 


(j)  Termination  of  Participation.  The 
motor  carrier  may  terminate  its 
participation  upon  wrritten  notice  to  the 
FHWA. 

.   Question:  How  will  the  success  of  the 
pilot  demonstration  project  be 
evaluated? 

Guidance:  The  FHWA  plans  to 
evaluate  the  demonstration  project  in 
the  following  four  ways: 

(a)  Level  of  compliance  with  the 
hours-of-service  regulations. 

(b)  Accident  involvement. 

(c)  Paperwork  bimlen  reduction. 

(d)  Improvements  in  operational 
efficiency  (i.e.,  costs  associated  with 
preparing,  reviewing,  and  retaining 
hours-of-service  data). 

As  stated  previously,  the  FHWA 
intends  to  carefully  evaluate  results  of 
the  pilot  demonstration  project.  Should 
the  results  prove  to  be  positive  and  the 
safety  potential  of  the  involved 
technologies  confirmed,  the  agency  will 
consider  proposing  revisions  to  the 
FMCRs. 

(5  U.S.C  553(b);  23  U.S.C.  315;  49 
U.S.C.  31133,  31136,  and  31502;  sec 
345,  Pub.  L.  104-59, 109  Stat  568,  613; 
and  49  CFR  1.48) 

Issued  on:  March  25. 199& 
Gloria  J.  Jeff, 

Deputy  Federal  Highway  Administraim: 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

49  CFR  Part  533 

[Doeket  Na  NHTSA-07-413OI 

RIN  2127-AQ72 

Light  Trudt  Avarage  Fuel  Economy 
Standard,  Modal  Year  2000 

agency:  NaUonal  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACmON:  Final  rule. 

summary:  This  final  rule  establishes  the 
average  fuel  economy  standard  for  light 
trucks  manufactured  in  model  year 
(MY)  2000.  The  issuance  of  the  standard 
is  required  by  statute.  Pursuant  to 
section  322  of  the  fiscal  year  (FY)  1998 
DOT  Appropriations  Act,  the  light  truck 
standard  for  MY  2000  is  20.7  mpg. 
DATES:  The  amendment  is  effective  May 
6, 1998.  The  standard  applies  to  the 
2000  model  year.  Petitions  for 
reconsideration  must  be  submitted 
within  45  days  of  publication. 
ADDRESSES:  Petitions  for  reconsideration 
should  be  submitted  to:  Administrator, 
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National  Highway  Traffic  Safety 

Administration,  400  Seventh  Street. 

S.W..  Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Otto  G.  Matheke.  III.  Office  of  Chief 

Counsel,  National  Highway  Traffic 

Safety  Administration.  400  Seventh 

Street  SW.  Washington.  DC  20590  (202- 

366-5263). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  December  1975,  during  the 
aftermath  of  the  energy  crisis  created  by 
the  oil  embargo  of  1973-74.  Congress 
enacted  the  Energy  Policy  and 
Conservation  Act.  The  Act  established 
an  automotive  fuel  economy  regulatory 
program  by  adding  Title  V.  "Improving 
Automotive  Efficiency."  to  the  Motor 
Vehicle  Information  and  Cost  Saving 
Act.  Title  V  has  been  amended  and 
recodified  without  substantive  change 
as  Chapter  329  of  Title  49  of  the  United 
States  Code.  Chapter  329  provides  for 
the  issuance  of  average  fuel  economy 
standards  for  passenger  automobiles  and 
automobiles  that  are  not  passenger 
automobiles  (light  trucks). 

Section  32902(a)  of  Chapter  329  states 
that  the  Secretary  of  Transportation 
shall  prescribe  by  regulation  corporate 
average  fuel  economy  (CAFE)  standards 
for  light  trucks  for  each  model  year. 
That  section  also  states  that  "(elach 
standard  shall  be  the  maximum  feasible 
average  fuel  economy  level  that  the 
Secretary  decides  the  manufacturers  can 
achieve  in  that  model  year."  (The 
Secretary  has  delegated  the  authority  to 
implement  the  automotive  fuel  economy 
program  to  the  Administrator  of 
NHTSA.  49  CFR  1.50(0.)  Section 
32902(f)  provides  that  in  determining 
the  maximum  feasible  average  fuel 
economy  level.  NHTSA  shall  consider 
four  criteria:  technological  feasibility, 
economic  practicability,  the  effect  of 
other  motor  vehicle  standards  of  the 
Government  on  fuel  economy,  and  the 
need  of  the  United  States  to  conserve 
energy.  Pursuant  to  this  authority,  the 
agency  has  set  light  truck  CAFE 
standards  through  MY  1999.  See  49  CFR 
533.5(a).  The  standard  for  MY  1999  is 
20.7  mpg. 

NHTSA  began  the  process  of 
establishing  light  truck  CAFE  standards 
for  model  years  after  MY  1997  by 
publishing  an  Advance  Notice  of 
Proposed  Riilemaking  (ANPRM)  in  the 
Federal  Register.  59  FR 16324  (April  6. 
1994).  The  ANPRM  outlined  the 
agency's  intention  to  set  standards  for 
some  or  all  of  model  years  1998  to  2006. 

On  November  15. 1995.  the 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  for 


Fiscal  Year  1996  was  enacted.  Pub.  L. 
104-50.  Section  330  of  that  Act 
provides: 

None  of  the  funds  in  this  Act  shall  be 
available  to  prepare,  propose,  or  promulgate 
any  regulations  •  •  •  prescribing  corporate 
average  fuel  economy  standards  for 
automobiles  •  *  *  in  any  model  year  that 
differs  from  standards  promulgated  for  such 
automobiles  prior  to  enactment  of  this 
section. 

NHTSA  thereafter  issued  a  notice  of 
prop)osed  rulemaking. 

(NPRM)  limited  to  MY  1998.  which 
proposed  to  set  the  light  truck  CAFE 
standard  for  that  year  at  20.7  mpg.  the 
same  standard  as  had  been  set  for  MY 
1997.  61  FR  145  (January  3. 1996).  This 
20.7  mpg  standard  was  adopted  by  a 
final  rule  issued  on  March  29. 1996.  61 
FR  14680  (April  3. 1996). 

On  September  30. 1996.  the 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  for 
Fiscal  Year  1997  was  enacted.  Pub.  L. 
104-205.  Section  323  of  that  Act 
provides: 

None  of  the  funds  in  this  Act  shall  be 
available  to  prepare,  propose,  or  promulgate 
any  regulations  •  •  *  prescribing  corporate 
average  fuel  economy  standards  for 
automobiles  *  *  *  in  any  model  year  that 
differs  from  standards  promulgated  for  such 
automobiles  prior  to  enactment  of  this 
section. 

On  March  31. 1997,  NHTSA  issued  a 
final  rule  (62  FR  15859)  establishing 
light  truck  fuel  economy  standards  for 
the  1999  model  year.  This  final  rule  was 
not  preceded  by  a  Notice  of  Proposed 
Rulemaking  (NPRM).  The  agency 
concluded  that  the  restriction  contained 
in  Section  323  of  the  FY  1997 
Appropriations  Act  precluded  the 
issuance  of  any  standards  other  than 
those  set  for  the  1998  model  year. 
Because  it  had  no  discretion.  NHTSA 
determined  that  issuing  a  NPRM  was 
unnecessary  and  contrary  to  the  public 
interest. 

On  October  27, 1997,  the  Department 
of  Transportation  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1998 
was  enacted.  Pub.  L.  105-66.  Section 
322  of  that  Act  provides: 

Sec.  322.  None  of  the  funds  in  this  Act 
shall  be  available  to  prepare,  propose,  or 
promulgate  any  regulations  pursuant  to  title 
V  of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  prescribing  corporate  average 
fuel  economy  standards  for  automobiles,  as 
deftned  in  such  title,  in  any  model  year  that 
differs  from  standards  promulgated  for  such 
automobiles  prior  to  enactment  of  this 
section. 

Because  light  truck  CAFE  standards 
must  be  set  no  later  than  eighteen 
months  before  the  beginning  of  the 
model  year  in  question,  the  deadline  for 


NHTSA  to  set  the  MY  2000  standard  is 
approximately  April  1. 1998.  However, 
the  agency  cannot  promulgate  such  a 
standard  without  the  expenditure  of 
funds,  and  it  may  not  spend  any  funds 
in  violation  of  the  terms  of  Section  322 
of  the  FY  1998  Appropriations  Act. 

The  agency  notes  that  the  language 
contained  in  Section  322  of  the  FY  1998 
Appropriations  Act  is  identical  to  that 
found  in  Section  330  of  the  FY  1996 
Appropriations  Act  and  Section  323  of 
the  FY  1997  Appropriations  Act.  The 
adoption  of  identical  language  in  the  FY 
1998  Act  compels  the  conclusion  that 
Congress  considered  the  agency's  prior 
interpretation  of  this  language  to  be 
correct:  the  limitation  precludes  NHTSA 
from  setting  a  light  truck  standard  that 
differs  from  one  adopted  in  the  previous 
year. 

Examination  of  the  legislative  history 
of  the  FY  1998  Act  further  supports  this 
view.  The  language  contained  in  Section 
322  remained  unmodified  as  part  of 
H.R.  2169.  which  was  eventually 
enacted  as  the  FY  1998  Act.  Section  322 
was  reported  by  the  House  Committee 
on  Appropriations  as  part  of  H.R.  2169. 
The  Committee  print  of  the  House 
Report  to  accompany  H.R.  2169  stated, 
at  page  100.  that  the  section  precluded 
NHTSA  from  prescribing  CAFE 
standards  that  difier  from  those  set  for 
the  1999  model  year. 

As  explained  above,  Section  322 
precludes  NHTSA  from  preparing, 
proposing,  or  issuing  any  CAFE 
standard  that  is  not  identical  to  those 
previously  established  for  MYs  1998 
and  1999.  As  was  the  case  with  the 
establishment  of  the  MY  1999  standard, 
the  agency  has  once  again  not  issued  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
and  has  therefore  not  offered  an 
opportunity  for  notice  and  comment 
prior  to  issuance  of  the  MY  2000  light 
truck  standard.  In  NHTSA's  view,  the 
express  directive  contained  in  the  FY 
1998  Appropriations  Act  precludes  the 
agency  from  exercising  any  discretion  in 
setting  CAFE  standards  for  the  2000 
model  year.  As  NHTSA  cannot  expend 
any  funds  to  set  the  2000  standard  at 
any  level  other  than  the  MY  1999 
standard,  providing  an  opportunity  for 
notice  and  comment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  Accordingly.  NHTSA  is  setting 
the  MY  2000  light  truck  CAFE  standard 
at  the  MY  1999  level  of  20.7  mpg. 

n.  Impact  Analyses 

A.  Economic  Impacts 

The  agency  has  not  prepared  a  final 
economic  assessment  because  of  the 
restrictions  imposed  by  Section  322  of 
the  FY  1998  DOT  Appropriations  Act. 
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All  past  fiiel  economy  rules,  however, 
have  had  economic  impacts  in  excess  of 
$100  million  per  year.  The  rule  was 
reviewed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12866  and  is  considered  significant 
under  the  Department's  regulatory 
procedures.  Although  the  agency  has  no 
discretion  under  the  statute  (as  well  as 
with  respect  to  the  costs  it  imposes), 
NHTSA  is  treating  this  rule  as 
"economically  significant"  under 
Executive  Order  12866  and  "major" 
under  5  U.S.C.  801. 

B.  Environmental  Impacts 

NHTSA  has  not  conducted  an 
evaluation  of  the  impacts  of  this  action 
under  the  National  Environmental 
Policy  Act.  There  is  no  requirement  for 
such  an  evaluation  where  Congress  has 
eliminated  the  agency's  discretion  by 
precluding  any  action  other  than  the 
one  announced  in  this  notice. 

C.  Impacts  on  Small  Entities 

NHTSA  has  not  conducted  an 
evaluation  of  this  action  pursuant  to  the 
Regulatory  Flexibility  Act.  The  agency 
notes  that  this  final  rule,  which  was  not 
preceded  by  a  Notice  of  Proposed 
Rulemaking  is  not  a  "rule"  as  defined 
by  the  Regulatory  Flexibility  Act  and  is, 
therefore,  not  subject  to  its  provisions. 
Furthermore,  as  Congress  has 
eliminated  the  agency's  discretion  by 
precluding  any  action  other  than  the 
one  taken  in  this  notice,  NHTSA  would 
not  be  able  to  take  any  action  in  the 
event  such  an  analysis  supported  setting 
the  light  truck  fuel  economy  at  a 
different  level.  Past  evaluations 
indicate,  however,  that  few.  if  any,  light 
truck  manufacturers  would  have  been 
classified  as  a  "small  business"  under 
the  Regulatory  Flexibility  Act. 

The  Regulatory  Flexibility  Act  of  1980 
(Public  Law  96-354)  requires  each 
agency  to  evaluate  the  potential  effects 
of  a  final  rule  on  small  businesses. 
Establishment  of  a  fuel  economy 
standard  for  light  trucks  affects  motor 
vehicle  manufacturers,  few  of  which  are 
small  entities.  The  Small  Business 
Administration  (SBA)  has  set  size 
standards  for  determining  if  a  business 
within  a  specific  industrial 
classification  is  a  small  business.  The 
Standard  Industrial  Classification  code 
used  by  the  SBA  for  Motor  Vehicles  and 
Passenger  Car  Bodies  (3711)  defines  a 
small  manufacturer  as  one  having  1,000 
employees  or  fewer. 

very  few  single  stage  manufacturers 
of  motor  vehicles  within  the  United 
States  have  1,000  or  fewer  employees. 
Those  that  do  are  not  likely  to  have 
sufficient  resources  to  design,  develop, 
produce  and  market  a  light  truck.  For 


this  reason,  NHTSA  certifies  that  this 
final  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

D.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and 
has  determined  that  this  proposed  rule 
would  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  As  a 
historical  matter,  prior  light  truck 
standards  have  not  had  sufiicient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

E.  The  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually. 

The  agency  notes  that  Section  322  of 
the  FY  1998  DOT  Appropriations  Act 
precludes  the  agency  from  the 
expenditure  of  any  funds  to  prepare, 
propose  or  promulgate  any  fuel 
economy  standard  that  differs  from 
those  ciurently  in  effect.  This  directive 
forbids  NHTSA  from  studying  any 
alternative  fuel  economy  standards 
other  than  those  presenUy  in  force.  The 
agency  cannot  consider  any  other 
alternative  standards  that  may  result  in 
lower  costs,  lesser  burdens,  or  more 
cost-effectiveness  for  state,  local  or 
tribal  governments  or  the  private  sector. 
Furthermore,  as  the  agency  is  precluded 
from  expending  any  funds  to  prepare  an 
alternative  fiiel  economy  standard,  it 
cannot  embark  on  any  studies  of  such 
alternatives.  NHTSA  has  therefore  not 
prepared  a  written  assessment  of  this 
rule  for  the  purposes  of  the  Unfunded 
Mandates  Act. 

F.  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  this  rule. 

G.  Department  of  Energy  Review 

In  accordance  with  section  49  U.S.C. 
§  32902(j),  NHTSA  submitted  this  final 
rule  to  the  Department  of  Energy  for 
review.  That  Department  made  no 
unaccommodated  comments. 

m.  Conclusion 

Based  on  the  foregoing,  the  agency  is 
establishing  a  combined  average  fuel 
economy  standard  for  non-passenger 


automobiles  (light  trucks)  for  MY  2000 
at  20.7  mpg. 

List  of  Subjects  in  49  CFR  Part  533 

Energy  conservation.  Fuel  economy. 
Motor  vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  Part  533  is  amended  as  follows: 

PART  533— [AMENDED] 

1.  The  authority  citation  for  part  533 
continues  to  read  as  follows: 

Authority:  49  U.S.C  32902;  delegaUon  of 
authority  at  49  CFR  1.50. 

2.  ^  533.5(a)  is  amended  by  revising 
Table  IV  to  read  as  follows: 


S  533.5 

(a)* 


Raqulrwnenta. 


Table  IV 


Model  year 

Standard 

1 996 „ :...„ 

1 997 „ _.„ 

1 998 

20.7 
20.7 
207 

1999  ...„ 

2000 

20.7 
20.7 

•         •         •         •        * 

Issued  On:  March  30, 1998. 
Ricordo  Martinez, 
Administrator. 
IFR  Doc.  98-8883  Filed  3-31-98;  5:05  pmj 

BIUJNQ  CODE  4t1»-gt-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


SO  CFR  Part  230 
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Whaling  Provisions;  Aboriginal 
Subsistence  Whaiif>g  Quotas 

AQBilCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTKM:  Notice  of  aboriginal  subsistence 
whaling  quotas. 

SUMMARY:  NMFS  announces  aboriginal 
subsistence  whaling  quotas  and  oUier 
limitations  deriving  from  regulations 
adopted  at  the  1997  Annual  Meeting  of 
the  International  Whaling  Commission 
(IWC).  For  1998.  the  quotas  are  77 
bowhead  whales  struck,  and  5  gray 
whales  landed.  These  quotas  and  other 
limitations  will  govern  the  harvest  of 
bowhead  whales  by  members  of  the 
Alaska  Eskimo  Whaling  Commission 
(AEWC)  and  the  harvest  of  gray  whales 
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by  members  of  the  Makah  Indian  Tribe 
(Tribe).  These  are  initial  quotas  that  will 
remain  in  effect  for  the  1998  season 
unless  they  are  revised  as  a  result  of  the 
completion  of  arrangements  with  the 
Russian  Federation.  Any  revisions  to  the 
quotas  will  be  published  in  the  Federal 
Register. 

DATES:  Effective  April  6, 1998. 
Comments  on  the  aboriginal  subsistence 
whaling  quotas  and  related  limitations 
must  be  received  by  May  6, 1998. 
AOOftESSES:  Send  comments  to  Chief, 
Marine  Mammal  Division,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Corson,  (301)  713-2322. 

SUPPLEMENTARY  INFORMATION:  Aboriginal 
subsistence  whaling  in  the  United  States 
is  governed  by  the  Whaling  Convention 
Act  (WCA),  16  U.S.C.  916  et  seq..  and 
by  rules  at  50  CFR  part  230.  The  rules 
require  the  Secretary  of  Commerce 
(Secretary)  to  publish,  at  least  annually, 
aboriginal  subsistence  whaling  quotas 
and  any  other  limitations  on  aboriginal 
subsistence  whaling  deriving  from 
regulations  of  the  IWC. 

At  the  1997  Annual  Meeting  of  the 
IWC,  the  Commission  set  quotas  for 
aboriginal  subsistence  use  of  bowhead 
whales  from  the  Bering-Chukchi- 
Beaufort  Seas  stock,  and  gray  whales 
from  the  Eastern  stock  in  the  North 
Pacific.  The  bowhead  quota  was  based 
on  a  joint  request  by  the  United  States 
and  (he  Russian  Federation, 
accompanied  by  documentation 
concerning  the  needs  of  two  Native 
groups,  Alaska  Eskimos  and  Chukotka 
Natives  in  the  Russian  Far  East.  The 
gray  whale  quota  was  also  based  on  a 
joint  request  by  the  Russian  Federation 
and  the  United  States,  again  with 
documentation  of  the  needs  of  two 
Native  groups,  the  Chukotka  Natives 
and  the  Makah  Indian  Tribe  in 
Washington  State. 

These  actions  by  the  IWC  thus 
authorized  aboriginal  subsistence 
whaling  by  the  AEWC  for  bowhead 
whales,  and  by  the  Tribe  for  gray 
whales,  as  discussed  in  greater  detail  in 
this  document  (see  "Background 
information"  and  "1997  Annual 
Meeting").  The  harvests  will  be 
conducted  in  accordance  with 
cooperative  agreements  between  NOAA 
and  the  AEWC,  and  between  NOAA  and 
the  Makah  Tribal  Council  (Council); 
these  agreements  are  the  means  by 
which  NOAA  recognizes  the  AEWC  and 
the  Tribe  as  Native  American  whaling 
organizations  under  50  CFR  part  230. 


Quotas 

The  IWC  set  a  5-year  block  quota  of 
280  bowhead  whales  landed.  For  each 
of  the  years  1998-2002,  the  number  of 
bowhead  whales  struck  may  not  exceed 
67,  except  that  any  imused  portion  of  a 
strike  quota  from  any  year,  including  15 
unused  strikes  from  the  1995-97  quota, 
may  be  carried  forward.  No  more  than 
15  strikes  may  be  added  to  the  strike 
quota  for  any  1  year.  At  the  end  of  the 
1997  harvest,  there  were  15  unused 
strikes  available  for  carry-forward,  so 
the  combined  strike  quota  for  1998  is  82 
(67  -t- 15).  Because  the  quota  approved 
by  the  IWC  in  1997  was  based  in  part 
on  a  request  for  five  bowheads  a  year  for 
the  Chukotka  people,  the  1998  quota  for 
the  AEWC  is  77  strikes  (82  -  5).  The 
AEWC  will  allocate  these  strikes  among 
the  10  villages  whose  cultural  and 
subsistence  needs  have  been 
documented  in  past  requests  for 
bowhead  quotas  &t>m  the  IWC. 

The  United  States  and  the  Russian 
Federation  plan  to  conclude  an 
arrangement  to  ensure  that  the  total 
quota  of  bowhead  whales  landed  and 
struck  will  not  exceed  the  quotas  set  by 
the  IWC. 

The  IWC  also  set  a  5-year  block  quota 
(1998-2002)  of  620  gray  whales,  with  an 
annual  cap  of  140  animals  taken.  The 
IWC  regulation  does  not  address  the 
nimiber  of  allowed  strikes.  The 
requested  quota  and  accompanying 
documentation  assumed  an  average 
annual  harvest  of  120  whales  by  the 
Chukotka  people  and  an  average  aimual 
harvest  of  4  whales  by  the  Makah  Indian 
Tribe.  In  accordance  with  the  agreement 
between  NOAA  and  the  Council,  the 
Mak^  hunters  will  take  no  more  than 
five  gray  whales  in  any  1  year.  The 
Council  will  manage  the  harvest  to  use 
no  more  than  33  strikes  over  the  5-year 
period,  and  will  take  measures  to  ensure 
that  the  overall  ratio  of  struck  whales  to 
landed  whales  does  not  exceed  2:1. 
Because  the  U.S.  request  for  a  gray 
whale  quota  was  not  based  on  the  needs 
of  separate  whaling  villages,  but  rather 
on  the  needs  of  the  Tribe  as  a  whole,  the 
Council  will  allocate  the  quota  among 
whaling  captains  to  whom  permits  have 
been  issued. 

The  United  States  and  the  Russian 
Federation  will  also  conclude  an 
arrangement  to  ensure  that  the  block 
quota  and  annual  cap  for  gray  whales 
are  not  exceeded. 

Other  Limitations 

The  IWC  regulations,  as  well  as  the 
NOAA  rule  at  50  CFR  230.4(c).  forbid 
the  taking  of  calves  or  any  whale 
accompanied  by  a  calf. 

NOAA  rules  (at  50  CFR  part  230) 
contain  a  number  of  other  provisions 


relating  to  aboriginal  subsistence 
whaling,  some  of  which  are  summarized 
here.  Only  licensed  whaling  captains,  or 
crew  under  the  control  of  those 
captains,  may  engage  in  whaling.  They 
must  follow  the  provisions  of  the 
relevant  cooperative  agreement  between 
NOAA  and  a  Native  American  whaling 
organization  (the  AEWC  or  the  Council), 
as  well  as  applicable  rules  in  part  230. 
The  aboriginal  himters  must  have 
adequate  crew,  supplies,  and 
equipment.  They  may  not  receive 
money  for  participating  in  the  hunt  No 
person  may  sell  or  offer  for  sale  whale 
products  from  whales  taken  in  the  hunt, 
except  for  authentic  articles  of  Native 
handicrafts.  Captains  may  not  continue 
to  whale  after  the  relevant  quota  is 
taken,  the  season  has  been  closed,  or 
their  licenses  have  been  suspended. 
They  may  not  engage  in  whaling  in  a 
wasteful  manner. 

Background  Information 

The  United  States  is  a  member  of  the 
IWC,  the  body  established  by  the 
International  Convention  for  the 
Regulation  of  WhaUng  (ICRW).  U.S. 
participation  in  the  IWC  and 
management  of  whaling  activities  under 
U.S.  jurisdiction  are  governed  by  the 
WCA.  which  requires  that  relevant  IWC 
regulations  be  submitted  by  the 
Secretary  for  publication  in  the  Federal 
Register.  This  notice  fulfills  that 
requirement. 

The  IWC's  primary  function  is  the 
adoption  of  regulations  (called  the 
"Schedule"),  which  are  considered  an 
integral  part  of  the  Convention.  Since 
the  late  1970s,  the  IWC  has  set  quotas 
for  the  aboriginal  subsistence  harvest  of 
whales  from  several  stocks,  including 
bowhead  whales  bom  the  Bering- 
Chukchi-Beaufort  Seas  stock  and  oray 
whales  from  the  Eastern  stock  in  the 
North  Pacific.  Although  the  IWC  sets 
quotas  for  the  aboriginal  subsistence 
harvest  of  these  stocks  at  the  request  of 
a  Contracting  Government,  the  quotas 
are  not  assigned  to  a  particular  group  of 
aborigines  or  to  a  particular  country. 
The  re.ason  for  this  is  found  in  Article 
V.2x  of  the  ICRW,  which  specifies  that 
regulations  may  not  "allocate  specific 
quotas  to  any  factory  or  ship  or  land 
station  or  to  any  group  of  factory  ships 
or  land  stations." 

During  the  2  decades  that  the  IWC  has 
set  quotas  for  aboriginal  whaling,  it  has 
been  the  case  that  only  one  Contracting 
Government  has  made  a  request  for  a 
quota  from  any  one  stock.  During  the 
1980s,  however,  up  to  10  animals  of  the 
gray  whale  quota  based  on  the  Soviet 
Union's  request  were  understood  by  the 
IWC  to  be  available  for  take  by  Alaska 
Eskimos,  through  an  informal 
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arrangement  between  theSoviet  Union 
and  the  United  States.  This  aiiangement 
was  modeled  on  the  bilateral  or 
multilateral  arrangements  of  Contracting 
Parties  to  allocate  commercial  quotas  set 
by  the  IWC  before  the  moratorium  on 
commercial  whaling  took  e^Krt.  Catches 
of  gray  whales  for  aboriginal  subsistence 
use  by  Alaska  Eskimos,  when  they 
occurred,  were  reported  by  the  United 
States  each  year  and  were  published  in 
the  Annual  Reports  of  the  IWC.  No  IWC 
member  objected  to  these  catches. 

During  these  2  decades,  the  IWC  has 
never  e^ablished  a  mechanism  for 
recognizing  the  subsistence  needs  of  an 
aboriginal  group,  other  than  by  setting  a 
quota  based  on  the  documentation  of 
those  needs  by  the  Contracting 
Govunment.  The  IWC  has  never 
adopted  a  resolution  or  taken  any  other 
action  explicitly  recognizing  suteistence 
needs  of  a  particular  group.'While 
Alaska  Eskimos  were  taking  gray  whales 
in  the  1980s,  the  only  indications  in  the 
IWC  record  of  the  U.S.-Soviet 
arrangement  were  Inief  floor  statements 
noting  the  extstence  of  the  bilateral 
agreement. 

The  IWC  has  developed  the  practice 
of  setting  aboriginal  quotas  that  are  in 
place  for  3  or  4  years.  For  example,  the 
IWC  in  1994  set  a  quota  of  140  gray 
whales  for  each  of  the  years  1995-97, 
based  on  a  proposal  by  the  Russian 
federation.  At  the  same  meeting,  the 
IWC  adopted  by  consensus  a  proposal    - 
by  the  United  States  for  a  total  of  204 
bowhead  whales  for  the  years  1995-98, 
where  an  annual  cap  on  strikes  was  also 
specified. 

In  1996,  when  the  United  States  first 
put  forward  the  proposal  for  a  gray 
whale  quota  for  the  Makah  Indian  Tribe, 
the  U.S.  delegation  did  not  ask  the 
Russians  to  share  the  existing  (1995-97) 
quota  of  140  per  year,  which  had  been 
based  on  the  subsistence  needs  of  the 
Chukotka  people.  Instead,  it  requested 
an  increase  in  the  existing  quota;  the 
U.S.  proposed  to  allow  an  additional 
take  from  the  same  stock  of  up  to  five 
gray  whales  a  year  in  the  years  1997- 
2000  from  waters  oH  the  west  coast  of 
the  United  States.  This  approach  was 
consistent  with  the  U.S.  position  that 
each  country  wishing  to  establish  or 
continue  an  aboriginal  subsistence  himt 
must  submit  its  own  imique 
documentation  ("needs  statement"), 
justifying  its  request  for  the  setting  of  an 
appropriate  quota.  While  the  U.S. 
proposal  had  considerable  support  at 
the  1996  annual  meeting,  it  did  not 
appear  to  have  the  necessary  three- 
quarters  majority  vote  for  a  Schedule 
amendment  and  was  withdrawn  before 
a  vote  was  taken. 


1997  Annual  Meeting 

In  preparaticm  Dor  the  IWC's  Annual 
Meeting  in  October  1997.  the  U.S. 
delegation  began  considering 
suggestions  from  other  Commissioners 
that  the  United  States  should  find  a  way 
to  share  a  gray  whale  quota  with  the 
Russians,  preferably  a  quota  lower  than 
the  combined  requests  of  145  per  year. 
This  approach  had  impUcations  for  the 
U.S.  position  that  aboriginal  subsistence 
quotas  should  be  based  on  unique 
docimientation  of  the  needs  of  each 
aboriginal  group,  as  well  as  on  the 
conservation  requirements  of  each 
stock. 

Because  the  gray  whale  quota  of  140 
per  year  would  expire  in  1997,  the 
Russians  had  to  propose  a  new 
Schedule  amendiment  at  the  1 997 
annual  meeting.  Extensions  of  quotas 
are  not  automatic;  they  require  the  same 
three-quarters  or  consensus  vote  as  any 
other  Sdiedule  amendment.  laAugust 
1997  the  Russian  government  submitted 
to  the  IWC  a  request  for  an  annual  quota 
of  140  gray  whales  for  the  years  1998- 
2002.  At  the  same  time,  die  U.S. 
government  stated  its  intention  to 
propose  an  amendment  to  the  Schedule 
for  gray  whales.  Both  countries 
submitted  needs  statements 
documenting  the  subsistence  needs  of 
their  Native  groups.  Both  governments 
also  indicated  they  would  prop>ose 
amendments  to  the  Schedule  provision 
on  bowhead  whales. 

As  explained,  1997  was  the  first  year 
when  two  Contracting  Governments 
were  simultaneously  requesting  quotas 
from  the  same  stock  for  purposes  of 
aboriginal  subsistence  vdiaUng.  After 
extensive  discussions  with  the  AEWC 
about  bowhead  whales  and  the  Makah 
Tribe  about  gray  whales,  as  well  as  an 
internal  pohcy  review,  the  U.S. 
delegati(»i  consulted  with  the  Russian 
delegation  on  the  appropriate 
formulation  of  Schedule  language,  given 
the  Convention's  prohibition  against 
allocating  quotas  to  individual  coimtries 
and  the  desire  expressed  by  some 
delegations  for  a  shared  quota. 

The  Russian  and  U.S.  delegations 
each  made  a  presentation  about  the 
needs  of  their  Native  groups  for  gray 
whales  and  bowhead  whales  at  the 
meeting  of  the  IWC's  Aboriginal 
Subsistence  Whaling  Subcommittee  on 
October  18, 1997.  The  needs  statements 
were  each  discussed  at  considerable 
length  by  the  Subcommittee. 

Following  the  meeting  of  the 
Subcommittee,  the  two  delegations 
again  consulted  and  decided  to  submit 
joint  proposals  for  Schedule 
amendments  for  the  gray  whale  and 
bowhead  whale  quotas.  The  joint 


proposal  for  a  block  quota  for  bowhead 
whales  was  adopted  by  consensus  on 
the  afternoon  of  October  22, 1997. 

The  joint  proposal  for  a  gray  whale 
quota  began  with  the  customary 
introductory  language: 

The  taking  of  gray  whales  from  the  Eastern 
stock  in  the  North  Pacific  is  pennitted,  but 
only  by  aborigines  or  a  Contracting  Party  on 
behalf  of  aborigines,  and  then  only  when  the 
meat  and  products  of  such  whales  are  to  be 
used  exclusively  for  local  consumption  by 
the  aborigines. 

The  proposal  then  specified,  for  the 
years  1998-2002,  that  the  number  of 
gray  whales  not  exceed  620,  provided 
that  the  number  of  gray  whales  taken  in 
any  1  of  the  years  1998-2002  not  exceed 
140. 

The  two  delegations  also  circulated  a 
written  explanation  and  deUvered  oral 
statemMits  demonstrating  the  basis  for 
the  proposed  numbers,  llie  5-year  block 
quota  of  620  represented  a  reduction  of 
105  from  the  combined  original 
requests.  The  total  of  620  assumed  an 
average  aimual  harvest  of  120  by  the 
Chukotka  people  and  4  by  the  Makah 
Tribe.  The  joint  explanation  said  that 
the  block  quota  would  be  allocated 
through  a  bilateral  arrangement. 

The  gray  whale  proposal  was  debated 
in  a  plenary  session  on  the  afternoon  of 
October  22, 1997.  Some  delegations 
suggested  that  an  amendment  should  be 
made  to  the  introductory  portion  of  the 
proposal.  Debate  was  then  adjourned  to 
allow  for  consultation  among  the 
delegations. 

One  delegation  proposed  to  the  U.S. 
delegation  tiiat  the  following  words  be 
added:  "whose  traditional  subsistence 
and  cultural  needs  have  been 
recognized  by  the  International  Whaling 
Commission".  U.S.  delegates  responded 
that  the  words  "by  the  International 
Whaling  Commission"  were  not 
acceptable,  because  the  IWC  had  no 
established  mechanism  for  recognizing 
such  needs,  other  than  adoption  of  a 
quota. 

At  a  Commissioners-only  meeting  the 
next  morning,  the  U.S.  representatives 
expressed  their  understanding  that 
adoption  of  a  quota  in  the  Schedule 
constituted  IWC  approval,  with  no 
further  action  required.  A  clear  majority 
of  Commissionera  then  expressed  their 
support  for  the  U.S.  approach.  When  the 
plenary  session  resumed,  the  Chair 
announced  that  a  consensus  had  been 
achieved.  The  Russia-United  States 
proposal  for  a  gray  whale  quota  was 
adopted  on  October  23, 1997,  without  a 
vote  or  further  debate,  with  the  addition 
of  the  words  "whose  traditional 
aboriginal  subsistence  and  cultural 
needs  have  been  recognized". 
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NOAA  therefore  concludes  that  the 
gray  whale  quota  set  by  the  IWC  is 
available  for  use,  under  the  limitations 
set  forth  above,  by  members  of  the 
Makah  Tribe.  The  Tribe's  subsistence 
and  cultural  needs  have  been 
recognized  by  the  IWC's  setting  a  quota 
for  gray  whales  based  on  the 
documentation  of  those  needs,  and  by 
the  United  States  in  the  NOAA-Council 
agreement  and  other  documents. 

Procedural  Matters 

Licensing:  A  question  has  been  raised 
about  the  method  of  issuing  licenses  to 
aboriginal  hunters.  Since  1979,  NOAA's 
rules  (at  50  CFR  230.5)  have 
automatically  issued  a  license  to 
whaling  captains  identified  by  the 
relevant  Native  American  whaling 
organization.  The  Assistant 
Administrator  for  Fisheries,  as  well  as 
the  two  organizations,  may  suspend  the 
license  of  any  captain  who  does  not 
comply  with  NOAA's  rules. 

This  rule  serves  the  statutory 
purposes  of  identifying  hxmters  who  are 
allowed  to  take  whales  in  the 
subsistence  harvest;  ensuring  that 
hunters  have  adequate  crews,  supplies, 
and  equipment;  and  enforcing 
appUcable  rules,  including  the 
prohibition  against  receiving  money  for 
participation  in  the  hunt.  NOAA  relies 
upon  the  Native  American  whaling 
organizations  to  make  the 
administrative  decision  as  to  the 
eligibility  of  whaling  captains.  The  rule 
thus  minimizes  Federal  interference  in 
the  Native  American  organizations' 
administration  of  the  subsistence  hunt. 
Over  the  years,  it  has  proved  to  be  an 
effective  and  efficient  means  of 
complying  with  the  WCA  while 
allowing  self-governance  by  Native 

groups. 

Environmental  assessment:  A  draft 
environmental  assessment  (EA)  on  the 
Makah  harvest  of  gray  whales  was  made 
available  for  public  comment  on  August 
22, 1997.  The  final  EA  was  completed 
on  October  17, 1997  (see  62  FR  5393). 
The  EA  weighed  the  impacts  of  the  U.S. 
government's  support  of  the  Makah 
request  to  continue  their  traditional 
practice  of  whaling,  and  considered 
several  alternatives.  The  EA,  which 
incorporated  and  responded  to  public 
comments,  concluded  that  the  proposed 
action  would  have  no  significant  impact 
on  the  human  environment. 

Monitoring  program:  NMFS  and  the 
IWC  have  been  monitoring  the  status 
and  population  trends  of  the  gray  whale 
for  several  decades.  NMFS  and  its 
predecessor  agencies  have  monitored 
the  eastern  North  Pacific  stock  of  gray 
whale  during  its  southbound  migration 
since  1952;  annual  gray  whale  shore 


surveys  off  California  were  conducted 
between  1967-68  and  1980-81,  and 
between  1984-85  and  1987-88.  NMFS 
conducted  a  status  review  for  the  gray 
whale  and  certain  other  species  in  1984 
(49  FR  44774,  November  9, 1984)  and 
1991  (56  FR  29471,  June  27, 1991).  For 
the  status  reviews,  NMFS  estimated  that 
the  eastern  North  Pacific  stock  of  gray 
whale  was  increasing  at  an  aimual  rate 
of  approximately  2.5  percent,  and  had 
recovered  to  or  exceeded  its  population 
size  prior  to  commercial  exploitation. 
By  the  time  of  the  1991  status  review, 
the  estimate  of  abundance  for  this  stock 
was  21,113. 

With  the  determination  to  remove  the 
eastern  North  Pacific  stock  of  the  gray 
whale  firom  the  List  of  Endangered  and 
Threatened  Wildlife,  NMFS  indicated 
its  intention  to  implement  a  5-year 
program  to  monitor  the  status  of  this 
stock,  58  FR  3121  at  3135  (January  7, 
1993).  The  contents  of  this  monitoring 
program  are  summarized  in  59  FR  28846 
(June  3, 1994),  and  Gray  Whale 
Monitoring  Task  Group,  A  5-year  Plan 
for  Research  and  Monitoring  of  the 
Eastern  North  Pacific  Population  of 
Gray  Whales  (NMFS,  October  1993). 
NMFS  is  now  implementing  this 
monitoring  program. 

Results  iTom  research  conducted 
under  the  5-year  monitoring  program 
indicate  that  the  population  remains 
healthy  and  is  continuing  to  recover  to 
levels  approaching  its  carrying  capacity, 
i.e.,  its  equilibrium  population.  Svuveys 
of  northbound  migrating  cow/calf  pairs 
were  conducted  between  1994  and 
1997.  Indices  of  calf  production 
(estimate  of  number  of  calves/total 
population  estimate)  were  4.4  percent  in 
1994,  2.6  percent  in  1995,  5.1  percent  in 
1996,  and  6.5  percent  in  1997.  These 
values  were  similar  to  values  reported 
from  surveys  of  northbound  migrating 
cow/calf  pairs  conducted  in  the  early 
1980s.  Another  northbound  siuT^ey  will 
be  conducted  in  1998. 

Estimates  of  abundance  bom  the 
southbound  migration  were  made 
during  the  winters  of  1992-93, 1993- 
1994,  and  1995-96.  The  population 
estimate  from  the  1992-93  survey  was 
17.674  and  the  1993-94  estimate  was 
23,109.  The  most  recent  shore  count  of 
the  southbound  migration  was  made 
between  December  1995  and  February 
1996;  the  resulting  estimate  was  22,571. 
The  1993-94  and  1995-96  estimates  are 
not  statistically  different  from  each 
other.  The  final  southbound  migration 
shore  survey  for  the  5-year  period 
following  delisting  had  to  be  suspended 
in  early  February  1998  due  to  severe 
weather. 

Data  from  all  the  surveys  will  be  used 
to  assess  the  status  of  this  stock  (e.g.. 


estimated  population  status  relative  to 
carrying  capacity,  estimated  rate  of 
increase).  A  workshop  to  review  a  draft 
status  report  is  scheduled  for  the 
summer  of  1999. 

Research  concerning  the  carrying 
capacity  for  the  eastern  North  Pacific 
stock  of  gray  whale  also  was 
recommended  in  the  5-year  researdi 
and  monitoring  plan.  Based  on  a  revised 
Bayesian  analysis  of  gray  whale 
population  dynamics,  point  estimates 
for  the  equilibrivim  population  (i.e.,  the 
carrying  capacity)  ranged  from  25,130  to 
30.140,  depending  upon  the  starting 
year  of  the  trajectory. 

Results  from  research  conducted 
under  the  5-year  research  and 
monitoring  program  and  earlier  studies 
indicate  that  the  eastern  North  Pacific 
stock  of  gray  whale  continues  to 
increase  at  a  rate  of  approximately  2.5 
percent  per  year.  These  results  are 
consistent  with  the  conclusion  that  the 
take  of  five  additional  gray  whales  per 
year  by  the  Makah  Tribe  will  have  no 
significant  impact  on  the  eastern  North 
Pacific  stock  of  gray  whale. 

Classification 

The  Assistant  Administrator  is  issuing 
the  aboriginal  subsistence  whaling 
quotas  for  the  1998  season,  consistent 
vsrith  action  taken  by  the  International 
Whaling  Commission,  as  required  by  the 
Whaling  Convention  Act,  16  U.S.C.  916 
et  seq.  Consequently,  this  notice 
constitutes  a  foreign  affaire  function, 
exempt  from  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  imder  5  U.S.C.  553(a)(1). 

Because  prior  notice  and  an 
opportunity  for  public  comment  are  not 
required  to  be  provided  for  this  notice 
by  5  U.S.C.  553,or  any  other  law,  the 
analytical  requirements  for  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq..  are  not  applicable. 

Dated:  March  30, 1998. 
Dave  Evans, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc.  98-8845  Filed  3-31-98;  3:13  pm) 
BILUNQ  CODE  3510-22-F 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 

50  CFR  Part  679 

[Dockat  Na  971208298-8055-02;  \JD. 
033008B] 

Fiahariea  of  the  Excluaiva  Economic 
Zone  Off  Alaaka;  AticaMaclwrer  in  the 
Central  Aleutian  I>i8trict  of  the  Bering 
Sea  and  Aleutian  iaianda 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

StJMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Atka  mackerel  in  the  Central 
Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  1998  total 
allowable  catch  (TAC)  of  Atka  mackerel 
in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  March  31, 1998,  until  2400 
hrs,  A.l.t.,  December  31, 1998. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLBMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 


economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  1998  TAC  of  Atka  mackerel  for 
the  Central  Aleutian  District  was 
established  by  Final  1998  Harvest 
Specifications  of  Groundfish  for  the 
BSAI  (63  FR  12689,  March  16. 1998)  as 
20,720  metric  tons  (mt).  See 
§679.20(c}(3)(iii). 

In  accordance  with  §679.20{d)(l)(i). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  1998  TAC  for  Atka 
mackerel  in  the  Central  Aleutian  District 
will  be  reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  19.720  mt,  and  is 
setting  aside  the  remaining  1.000  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§679.20(d)(l)(iii).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 


directed  fishing  for  Atka  mackerel  in  the 
Central  Aleutian  District. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1998  TAC  of  Atka 
mackerel  in  the  Central  Aleutian  District 
of  the  BSAI.  A  delay  in  the  effective 
date  is  impracticable  and  contrary  to 
public  interest.  Further  delay  would 
only  result  in  overharvest.  NMFS  finds 
for  good  cause  that  the  implementation 
of  this  action  should  not  be  delayed  for 
30  days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  1^  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C  1801  etseq. 

Dated:  March  31. 1998. 
Bnia  C  Marehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  98-8843  Filed  3-31-98;  4:58  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docint  No.  EE-RM-«7-6001 

RIN  [1904-AA7S] 

Energy  CkKiservation  Program  for 
Consumer  Products:  Public  Wor(cslU)p 
on  Manufacturer  Impacts  Analysis 
Methodoiogy  for  the  Fluorescent  Lamp 
Ballast  Program 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy  (DOE). 

action:  Notice  of  Availability  and 
Public  Workshop. 

summary:  The  Department  of  Energy 
(the  Department  or  DOE)  today  gives 
notice  that  copies  of  the  "Summary  of 
the  Final  Inputs  for  the  Draft  Report  on 
Potential  Impact  of  Possible  Energy 
Efficiency  Levels  for  Fluorescent  Lamp 
Ballasts"  and  the  "Manufacturer  Impact 
Analysis  Methodology"  documents  will 
be  available  for  review  and  comment  on 
April  7, 1998.  In  addition,  the 
Department  will  hold  a  public 
workshop  to  discuss  the  Final  Inputs  to 
the  Draft  Report  and  the  Manufacturer 
Impact  Analysis  methodology  for  the 
fluorescent  lamp  ballast  standards 
program. 

DATES:  The  public  workshop  will  be 
held  on  Tuesday,  April  28, 1998,  from 
9  am  to  5  pm.  Written  comments  (5 
copies)  must  be  received  on  or  before 
May  28. 1998. 

addresses:  The  workshop  will  be  held 
at  the  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  lE-245, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  Comments 
should  be  addressed  to  Anthony  T. 
Balducci  at  the  address  indicated  below 
imder  Further  Information. 

Copies  of  the  transcript  of  the  public 
workshop,  public  comments  received, 
and  this  notice  may  be  read  or 


purchased  at  the  DOE  Freedom  of 
Information  Reading  Room,  U.S.  DOE, 
Forrestal  Building,  Room  lE-190, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-6020, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Anthony  T.  Balducci,  U.S. 
Department  of  Energy,  Office  of 
Energy  Efficiency  and  Renewable 
Energy,  Mail  Station  EE-43. 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121,  Phone: 
(202)  586-8459.  Fax:  (202)  586-4617, 
E-mail:  anthony.balducci@hq.doe.gov 
Ms.  Brenda  Edwards- Jones,  U.S. 
Department  of  Energy,  Office  of 
Energy  Efficiency  and  Renewable 
Energy.  Mail  Station  EE-43, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121,  Phone: 
(202)  586-2945,  Fax:  (202)  586-4617, 
E-mail:  Brenda.Edwards-Jones®hq. 
doe.gov 
Mr.  Eugene  Margolis,  Esq.,  U.S. 
Department  of  Energy,  Office  of 
General  Counsel,  Mail  Station  GC-72, 
Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585-0103.  (202) 
586-9526,  E-mail: 
Eugene.Margolis@hq.doe.gov 

SUPPLEMENTARY  INFORMATION: 

The  Department  of  Energy  is^ 
implementing  enhanced  procedures  for 
the  development  and  revision  of 
appliance  efficiency  standards, 
including  the  fluorescent  lamp  ballast 
standards.  See  61  FR  36973  (July  15. 
1996).  One  of  the  themes  of  these 
process  improvements  is  the 
Department's  commitment  to  share 
analyses  with  the  public  and  provide 
meaningful  opportunity  for  public 
comment. 

As  part  of  our  effort  to  review 
fluorescent  lamp  ballast  standards,  the 
Department  is  making  the  following 
documents  available:  "Summary  of  the 
Final  Inputs  for  the  Draft  Report  on 
Potential  Impact  of  Possible  Energy 
Efficiency  Levels  for  Fluorescent  Lamp 
Ballasts"  and  "Manufacturer  Impact 
Analysis  Methodology." 

The  Department  is  taking  steps 
consistent  with  the  new  process  for  its 
rulemaking  concerning  energy 
conservation  standards  for  fluorescent 
lamp  ballasts.  DOE  will  hold  a 


workshop  on  Tuesday.  April  28, 1998, 
to  obtain  information  from  stakeholders 
and  interested  parties  relative  to  the 
manufacturer  impact  analysis 
methodology  for  fluorescent  lamp 
ballast  manufacturers.  The  workshop 
will  be  held  at  the  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585-0121  in 
Room  lE-245  from  9  a.m.  to  5  p.m.  In 
addition  the  Department  invites  the 
submission  of  written  comments  on  the 
Summary  of  the  Final  Inputs  for  the 
Draft  Report  on  Potential  Impact  of 
Possible  Energy  Efficiency  Levels  for 
Fluorescent  Lamp  Ballasts  and  the 
Manufacturer  Impact  Analysis 
Methodology. 

The  list  of  major  topics  for  discussion 
at  the  workshop  is  as  follows: 

A.  The  Final  Inputs  for  the  Draft 
Report  on  Potential  Impact  of  Possible 
Energy  Efficiency  Levels  for  Fluorescent 
Lamp  Ballasts 

B.  The  Procedure  for  conducting  the 
Manufacturer  Impact  Analysis 

C.  The  Manufacturer  Impact  Analysis 
Methodology  Document 

D.  The  Schedule  for  conducting  the 
Manufacturer  Impact  Analysis 

E.  The  Ballast  Standards  Rulemaking 
Schedule 

The  Department  will  use  the 
information  gathered  at  the  workshop  to 
guide  its  approach  to  development  of 
revised  energy  conservation  standards 
for  fluorescent  lamp  ballasts. 

Copies  of  the  above  mentioned  reports 
and  this  notice,  will  be  available  on 
April  7, 1998,  on  the  Office  of  Codes 
and  Standards  web  site  which  is  as 
follows:  http://www.eren.doe.gov/ 

buildings/codes standards/index.htm. 

If  you  have  any  questions,  plan  to  attend 
the  workshop,  or  if  you  are  unable  to 
access  the  web  site  and  wish  to  obtain 
material  for  the  workshop,  please 
contact  Ms.  Brenda  Ed  wards- Jones  at 
(202)  586-2945  or  Mr.  Anthony  T. 
Balducci  at  (202)  586-8459,  or  (202) 
586-4617  by  fax. 

Issued  in  Washington,  DC,  on  April  1, 
1998. 

Dan  W.  Reicher, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 
[FR  Doc.  98-8953  Filed  4-3-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Offic*  of  ErMrgy  Eflteiancy  «nd 
RwMwable  EfMrgy 

lOCFR  Part  430 

[DoetaM  Numbw  EE>TP-0»>lOi] 

Workshop  Rtgarding  Test  Procodurw, 
LateNng.  StandMds  CompHaitco,  and 
nalBlad  Mattw»for  Comimrcial  Waiar 
Haatora,  Boilara,  Fumacaa,  Air 
CondWonararand  Haat  Pumpa 

AOENCV:  OfBce  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Notice  of  public  workshop. 

8UMMMIV:  The  Department  of  Energy 
(DOE)  will  hold  an  informal  public 
workshop  to  discuss  issues  and  gather 
information  related  to  DOE's 
development  of  proposed  rules  for 
enngy  efficiency  test  procedures, 
labeling,  and  standards  compBanoe  as 
they  relate  to  commercial  water  heaters, 
boilers,  furnaces,  air  conditioners,  and 
heat  pumps.  All  persons  are  hereby 
given  notice  of  the  opportunity  to  attend 
and  participate  in  this  public  workshop 
and  to  submit  written  comments. 
DATES:  The  public  woikshop  will  be 
held  on  Tuesday,  April  14, 1998.  from 
9  a.m.  until  4:45  p.m.,  and  on 
Wednesday,  April  15. 1998,  from  9  a.m. 
to  3:30  p.m. 

A00RESSE8:  The  workshop  will  be  held 
at  the  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  lE-245, 1000 
Indep«idence  Avenue,  SW, 
Washington,  DC  20585. 

Written  comments  are  welcome., 
especially  following  the  workshop. 
Please  submit  10  copies  (no  faxes)  and 
a  computer  diskette  (WordPerfect  6.1) 
to:  Ms.  Brenda  Edwards-Jones,  U.S. 
Department  of  Energy,  Office  of  Energy 
Efficiency  and  Renevrable  Energy, 
"Energy  Conservation  Program  for 
Commercial  Products:  Water  Heaters, 
Boilers,  Furnaces,  Air  Conditioners,  and 
Heat  Pumps,  Docket  No.  EE-TP-98- 
101,"  EE-43, 1000  Independence 
Avenue,  SW,  Washington,  DC  20585- 
0121.  Telephone:  (202)  586-2945: 
Telefax:  (202)  586-4617. 

Copies  of  the  transcript  of  the  public 
workshop,  public  comments  received, 
and  this  notice  may  be  read  (or  copied) 
at  the  Freedom  of  Information  Reading 
Room,  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  lE-190. 1000 
Independence  Avenue.  SW, 
Washington,  DC  20585,  (202)  586-3142, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 
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roa  FURTHER  MFORMATKM  CONTACT: 
Cyrus  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-43, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121.  (202)  586- 
9138.  e-mail:  cyrus.nasseridee.doe.gov; 
or  Edward  Levy.  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
GC-72.  tOOO  Indepmdence  Avenue. 
SW.  Washington,  DC  20585.  (202)  586- 
9507.  e-mail:  edward.levyGhq.doe.gov. 
SUPWnCNTARY  arORMATION:  The 
Department  of  Energy  is  drafting  a 
proposed  rule  to  implement  the  Energy 
Policy  and  Conservation  Act  (EPCA) 
provisions  for  energy  efficiency  test 
procedures,  labeling,  and  standards 
compliance  concerning  commercial 
water  heaters,  boilers,  furnaces,  air 
conditioners,  and  heat  pumps.  42  U.S.C 
6314-6316.  While  EPCA  calls  for 
adoption  of  test  procedures  referenced 
in  the  American  Society  of  Heating. 
Refrigerating  and  Air-Conditioning 
Engineers.  Inc.  (ASHRAE).  Standard 
90.1.  several  issues  have  been  raised 
concerning  how  the  Standard  should  be 
interpreted.  The  purpose  of  the  pubUc 
workshop  is  to  discuss  the  following 
issues  for  developing  the  notice  of 
proposed  rulemaking: 

a.  Clarification  of  coverage  and 
category  definitions  in  reference 
standards  forccnnmercial  water  heaters: 

b.  Determination  of  procedures  for 
measuring  insulation  value  and  heat 
loss  in  wifirad  commercial  hot  water 
storage  tanks: 

c.  Definition  of  "packaged"  boiler  for 
purposes  of  the  proposed  rulemaking; 

d.  Treatment  of  ")acket  losses"  in 
combustion  and  thermal  efficiency 
calculations: 

e.  Uniformity  of  test  conditions, 
procedures,  and  setup  requirements 
across  different  types  of  commercial 
boilers  and  furnaces: 

f.  Appropriate  treatment  of 
commercial  boilers  and  furnaces  with 
unusual  features  for  specialized 
applications; 

g.  Correct  external  static  pressure  test 
conditions  for  commercial  air 
conditioners  and  heat  pumps  in  light  of 
typical  outlet  duct  pressures  observed  in 
biiildings; 

h.  Determinaticm  of  cost-effective  and 
reliable  statistical  sampling  regimes  for 
standard  certification  and  enforcement; 

i.  Identification  of  practical 
certification  and  enforcement  testing 
regimes  for  products  with  low 
production  volumes; 

j.  Determination  of  the  information 
that  should  be  displayed  on  certification 
labels;  and 

k.  Effective  schemes  for  labeling 
mixed  component  systems. 


The  Department  is  preparing  a  paper 
entitled,  "Issues  Paper  for  the 
Commercial  Water  Heaters,  Boilers, 
Furnaces,  Air  Conditioners,  and  Heat 
Pumps  Woiicshc^  on  April  14  and  15, 
1998,"  that  explains  and  discusses  these 
issues  in  greater  detail.  Copies  will  be 
available  on  request  For  many  of  the 
issues,  the  paper  sets  forth  alternative 
approaches  that  the  Department  is 
considering  to  include  in  the  Notice  of 
Proposed  Rulemaking. 

Tne  Department  is  particularly 
interestecl  in  receiving  at  the  workshop 
comments  and  views  of  interested 
parties  concerning:  (1)  The  above-listed 
issues:  (2)  alternative  approaches  the 
Department  is  considering  for 
addressing  these  issues;  (3)  information 
that  the  National  Institute  of  Standards 
and  Technology  should  take  into 
account  in  interpreting  ASHRAE 
Standard  90.1  test  procedures  for 
commercial  water  heaters,  boilers, 
furnaces,  air  conditioners,  and  heat 
pumps  for  DOE's  consideration;  and  (4) 
any  viable  alternatives  that  may  have 
been  overlooked  in  the  preparation  of 
the  issue  paper.  The  Department 
encourages  those  who  wish  to 
participate  in  the  woriuhop  to  obtain 
the  issue  paper  and  to  make 
presmtations  that  address  its  contents. 
Workshop  participants  need  not  liinit 
their  statements  to  those  topics, 
however.  The  Department  is  interested 
in  receiving  views  concerning  other 
issues  that  participants  believe  would 
affect  the  content  of  test  procedures, 
labeling,  and  standards  compliance  for 
commercial  water  heaters,  boilers, 
furnaces,  air  conditioners,  and  heat 


pumps. 

The  meeting  will  be  conducted  in  an 
informal,  conference  st^e.  A  court 
reporter  will  be  present  to  record  the 
minutes  of  the  meeting.  There  shall  be 
no  discussion  of  proprietary 
information,  costs  or  prices,  market 
shares,  or  other  commercial  matters 
regulated  imder  antitrust  law.  After  the 
meeting  and  period  for  written 
comments,  the  Department  will 
consider  the  views  presented  in 
formulating  a  Notice  of  Proposed 
Rulemaking  regarding  energy  efficiency 
test  procedures,  labeling,  and  standards 
compliance  as  they  relate  to  commercial 
water  heaters,  boilers,  furnaces,  air 
conditioners,  and  heat  pumps. 

If  you  would  like  to  participate  in  the 
workshop,  to  receive  workshop 
materials,  or  to  be  added  to  the  DOE 
mailing  list  to  receive  future  notices  and 
information  regarding  commercial  water 
heaters,  boilers,  furnaces,  air 
conditioners,  and  heat  pumps,  please 
contact  Ms.  Brenda  Edwards-Jones, 
(202)586-2945. 
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Issued  in  Washington,  DC,  on  April  1, 
1998. 
Dan  W.  Reicher. 

Assistant  Secretary,  Energy  Efficiency  and 

Renewable  Energy. 

|FR  Doc.  98-8952  Filed  4-3-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  28 
[Docket  No.  98-06] 
RIN  1557-ABS8 

International  Banking  Activities 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
amend  its  regulation  governing 
international  lending,  by  simplifying  the 
discussion  concerning  the  accounting 
for  fees  on  international  loans  to  make 
the  regulation  consistent  with  generally 
accepted  accounting  principles  (GAAP). 
This  proposal  also  makes  other  changes 
to  subpart  C  that  are  intended  to  clarify 
and  simphfy  the  rule. 
DATES:  Comments  must  be  received  on 
or  before  June  5, 1998. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Docket  No.  98-06, 
Communications  Division,  Third  Floor, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  S.W., 
Washington,  D.C.  20219.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  FAX  number  (202)-874- 
5274,  or  by  electronic  mail  to 
regs.comments®occ.treas.gov. 
Comments  will  be  available  for 
inspection  and  photocopying  at  that 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Rees,  Professional  Accounting  Fellow, 
Bank  Supervision  Policy,  (202)  874- 
5180;  John  Abbott,  Deputy  Comptroller, 
International  Banking  &  Finance,  (202) 
874-4730;  Raija  Bettauer,  Counselor  for 
International  Activities,  (202)  874-0680; 
or  Saumya  R  Bhavsar,  Attorney, 
Legislative  and  Regulatory  Activities, 
(202) 874-5090. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  International  Lending 
Supervision  Act  of  1983  (ILSA) ,  12 
U.S.C.  3901  et  seq.,  requires  each 
Federal  banking  agency  to  evaluate  the 
foreign  country  exposure  and  transfer 
risk  of  banks  within  its  jurisdiction  for 


use  in  the  examination  and  supervision 
of  these  banks.  To  implement  this 
provision,  the  Federal  banking  agencies, 
through  the  Interagency  Country 
Exposure  Review  Committee  (ICERC), 
assess  and  categorize  countries  based  on 
economic,  social,  and  political 
conditions  that  may  lead  to  increased 
transfer  risk.  "Transfer  risk"  arises  from 
an  obligor's  inability  to  perform  on  its 
debt  obligations  using  the  agreed-upon 
currency  due  to  the  actions  of  the 
government  that  controls  that  currency. 
These  actions  include  instances  where  a 
country  is  unable  or  unwilling  to 
provide  the  necessary  foreign  exchange, 
because  of,  for  example,  a  balance  of 
trade  deficit  or  currency  restrictions. 

In  addition,  ILSA  directs  each  Federal 
banking  agency  to  require  banks  to 
establish  and  maintain  a  special  reserve 
whenever  the  agency  determines  either 
that  the  quality  of  a  bank's  international 
assets  (i.e.,  those  assets  included  on  a 
bank's  Country  Exposure  Report,  form 
FFIEC  009)  has  been  impaired  by  the 
protracted  inability  of  public  or  private 
borrowers  in  a  foreign  country  to  make 
payments  on  their  external  • 
indebtedness,  or  that  there  are  no 
definite  prospects  for  the  orderly 
restoration  of  debt  service.  12  U.S.C. 
3904(a)(1).  ILSA  also  requires  that  these 
reserves  be  charged  against  current 
income  and  not  considered  as  part  of 
capital  and  surplus  or  allowances  for 
possible  loan  losses.  12  U.S.C. 
3904(a)(2). 

Subpart  C  of  12  CFR  part  28 
implements  ILSA  and  requires  national 
banks  and  District  of  Columbia  banks  to 
establish  reserves,  referred  to  as 
allocated  transfer  risk  reserves  (ATRR), 
against  potential  losses  on  banks' 
foreign  loans  due  to  certain  countries' 
transfer  risk.  Subpart  C  also  sets  forth 
the  accounting  treatment  for  various 
fees  received  by  banks  when  making 
international  loans  and  contains  explicit 
requirements  for  the  reporting  and 
disclosure  of  international  assets. 

On  July  5, 1995  (60  FR  34907),  the 
OCC  published  proposed  changes  to  12 
CFR  parts  20  and  28,  which  set  out  the 
OCC's  rules  governing  the  international 
operations  of  domestic  branches  and 
Federal  branches  and  agencies  of  foreign 
banks.  The  proposed  changes  included 
substantive  modifications  to  part  28  and 
a  consolidation  of  all  the  provisions 
relating  to  international  banking  that 
were  previously  contained  in  parts  20 
and  28  into  one  CFR  part,  part  28.  These 
proposed  changes  were  part  of  the 
OCC's  Regulation  Review  Program  to 
update  and  streamline  regulations  and 
to  eliminate  requirements  that  impose 
inefficient  and  costly  regulatory  burdens 
on  national  banks.  At  that  time  the  OCC 


did  not  propose  changes  to  subpart  C  of 
part  28  but  invited  public  comment  on 
subpart  C  in  order  to  bring  to  the  OCC's  . 
attention  issues  that  could  warrant 
consideration  in  a  subsequent 
rulemaking. 

On  May  2, 1996  (61  FR  19524),  the 
OCC  published  a  final  rule  on  part  28. 
In  the  preamble  to  the  final  rule,  the 
OCC  noted  that  it  had  received  one 
comment  on  subpart  C  of  part  28  and 
that  the  conunenter  recommended  that 
the  accounting  provisions  be  amended 
to  be  uniform  among  the  Federal 
banking  agencies  and  consistent  with 
GAAP.  In  response,  the  OCC  stated  in 
the  preamble  that  it  would  qddress  the 
issue  raised  by  the  commenter  after 
further  review  of  the  rules  in  question. 

For  the  reasons  discussed  below,  the 
OCC  is  proposing  to  amend  subpart  C 
consistent  with  tihe  commenter's 
suggestion.  This  proposal  does  not, 
however,  amend  the  other  two 
substantive  provisions  in  subpart  C 
dealing  with  the  ATRR  and  reporting 
and  disclosure  of  international  assets. 
The  OCC  invites  comment  on  any  aspect 
of  this  proposal. 

Discussion  of  Proposal 

Accounting  Treatment  for  Fees  on 
International  Loans  (§  28.53) 

Current  §  28.53  provides  a  lengthy 
discussion  on  the  separate  accounting 
treatment  for  each  type  of  fee  charged  by 
banks  in  connection  with  their 
international  lending.  This  proposal 
revises  that  section  by  replacing  the 
discussion  of  the  accounting  treatment 
with  a  statement  that  banks  are  to 
account  for  fees  on  international  loans 
in  accordance  with  GAAP. 

ILSA  requires  the  Federal  banking 
agencies  to  issue  regulations  for 
accoimting  for  fees  charged  by  banks  in 
connection  with  international  loans.  (12 
U.S.C.  3905(a)(2)(A)).  In  order  to  avoid 
excessive  debt  service  burden  on  debtor 
countries,  section  906(a)  of  ILSA  (12 
U.S.C.  3905(a))  prohibits  a  bank,  in 
connection  with  restructuring  an 
international  loan,  from  charging  fees  in 
an  amount  that  exceeds  the 
administrative  costs  of  restructuring  the 
loan,  unless  the  fee  is  amortized  over 
the  life  of  the  loan.  Section  906(b)  of 
ILSA  (12  U.S.C.  3905(b))  requires  the 
Federal  banking  agencies  to  issue 
regulations  prescribing  the  accounting 
treatment  for  agency,  commitment, 
management,  and  other  fees  in 
connection  with  international  loans  to 
assure  that  the  appropriate  portion  of 
such  fees  is  accrued  in  inccMne  over  the 
effective  life  of  each  such  loan. 

When  ILSA  was  enacted  in  1983  and 
the  Federal  banking  agencies'  final  rule 
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on  accounting  for  international  loan  &es 
was  first  published  in  1984,  Congress 
and  the  Federal  banking  agencies 
considered  that  the  application  of  the 
broad  fee  accounting  principles  for 
banks  contained  in  GAAP  did  not 
ensure  the  desired  uniformity  in  how 
banks  account  for  international  loan 
fees.  The  preamble  to  the  1984  rule 
stated  that  the  Federal  banking  agencies 
would  reexamine  the  need  for  a 
discussion  of  accounting  treatment  if 
the  Financial  Accounting  Standards 
Board  (FASB)  were  to  issue  a  final 
pronouncement  or  standard  on  this 
subject.  49  FR 12192  (March  29, 1984). 

Since  that  time,  FASB  has  revised  the 
GAAP  rules  for  fee  accounting  for 
international  loans  in  a  manner  that 
accommodates  the  specific  requirements 
of  section  906  of  ILSA  (12  U.S.C.  3905). 
In  addition,  although  there  are  some 
diRierences  between  §  28.53  and  the 
GAAP  standard  (Financial  Accounting 
Standard  No.  91),  they  are  relatively 
minor.  For  instance,  GAAP  requires 
difiiarent  accoimting  methods  dian 
§  28.53  in  the  recognition  of  fees  and 
administrative  costs  of  originating, 
restructuring  or  syndicating 
international  loans.  However,  adoption 
of  the  GAAP  standard  would  not  impose 
additional  burden  on  banks,  but  would 
reduce  burden  in  some  instances. 

Therefore,  to  reduce  the  regulatory 
burden  of  banks  and  simplify  the  rule, 
the  0CX3  is  proposing  to  eliminate  the 
detailed  discussion  concerning  the 
particular  accounting  method  to  be 
followed  in  accounting  for  various  fees 
on  international  loans.  The  OCC 
proposes  to  require  instead  that  national 
banks  follow  GAAP  in  accounting  for 
such  fees,  subject  to  the  amortization 
requirement  for  fees  charged  in 
connection  with  restructuring  an 
international  loan  that  exceed  the 
administrative  cost  of  the  restructuring.  > 
In  the  event  that  FASB  changes  the 
GAAP  rules  on  fee  accounting  for 
international  loans,  the  OCC  will 
reexamine  its  rule  in  light  of  ILSA  to 
assess  the  need  for  further  revision  to 
the  regulation. 

This  proposal  does  not  affect,  in  any 
way,  the  standards  by  which  a  bank 
recognizes  loss  on  international  assets 
affected  by  transfer  risk,  nor  does  it 
change  the  accounting  treatment  of  a 
bank's  transfer  risk  reserve.  As 
discussed  earlier,  the  proposal  does, 
however,  change  the  accounting 
treatment  of  fees  that  banks  collect  on 
international  loans  by  adopting  GAAP 


■  The  proposed  change  in  this  rulemaking  is 
substantively  identical  to  the  change  proposed  by 
the  Federal  Deposit  Insurance  Cor(>oration.  [See  62 
FR  37748  (July  15,  1997).) 


accounting  requirements  for  fee  income 
on  loans. 

The  change  summarized  above 
removes  the  need  for  the  definitions  of 
"international  syndicated  loan"  and 
"loan  agreement"  which  are  used  only 
in  the  discussion  in  current  §  28.53. 
Accordingly,  the  proposal  amends 
§  28.51  by  removing  the  definitions  of 
"international  syndicated  loan"  and 
"loan  agreement"  fivm  §§  28.51(e)  and 
(f),  respectively,  and  redesignating  the 
remaining  definitions  accordingly. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  is 
explained  in  greater  detail  in  the 
preamble  to  this  proposal,  there  is  only 
one  substantive  change  and  this  change 
would  simplify  the  regulation  to  make 
it  consistent  with  generally  accepted 
accounting  principles.  The  proposed 
rule  will  reduce  the  regulatory  burden 
on  national  banks,  regardless  of  size. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  imder  Executive  Order 
12866. 

Unfunded  Mandates  Act  of  1995 

The  OCC  has  determined  that  the 
proposed  rule  will  not  result  in 
expenditures  by  State,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year. 
Accordingly,  consistent  with  section 
202  of  the  Unfunded  Mandates  Act  of 
1995  (2  U.S.C.  1532),  the  OCC  has  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  regulatory 
alternatives  considered.  As  discussed  in 
the  preamble,  the  proposed  rule 
simplifies  the  discussion  concerning  the 
accounting  for  fees  on  international 
loans  to  make  the  regulation  consistent 
with  generally  accepted  accounting 
principles.  The  proposed  rule  also 
makes  other  nonsubstantive  changes  to 
subpart  C  that  are  intended  to  clarify 
and  simplify  the  rule. 

List  of  Subjects  in  12  CFR  Part  28 

Foreign  banking,  National  banks. 
Reporting  and  recordkeeping 
requirements. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  the  OCC  proposes  to  amend 
part  28  of  chapter  I  of  title  12  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 


PART  2&-INTERNATK)NAL  BANKING 
ACTIVITIES 

1.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Audiority:  12  U.S.C  1  et  seq.,  93a.  161. 
602, 1818.  3102,  3108,  and  3901  et  seq. 

Sub|Mft  C— International  Lending 
Supervision 

128.51    [Amended] 

2.  Section  28.51  is  amended  by 
removing  paragraphs  (e)  and  (f).  and 
redesignating  paragraphs  (g)  and  (h)  as 
paragraphs  (e)  and  (f). 

3.  Section  28.53  is  revised  to  read  as 
follows: 

128.53    Accounting  for  fees  on 
International  loans. 

(a)  Restrictions  on  fees  for 
restructured  international  loans.  No 
banking  institution  shall  charge,  in 
connection  with  the  restructuring  of  an 
international  loan,  any  fee  exceeding  the 
administrative  costs  of  the  restructuring 
unless  it  amortizes  the  amount  of  the  fee 
exceeding  the  administrative  cost  over 
the  effective  Ufe  of  the  loan. 

(b)  Accounting  treatment.  Subject  to 
paragraph  (a)  of  this  section,  banking 
institutions  shall  account  for  fees  in 
accordance  with  generally  accepted 
accoimting  principles. 

Dated:  March  30, 1998. 


I  A.  Ludwig, 

Comptroller  of  the  Currency. 

|FR  Doc.  98-8864  Filed  4-3-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPOFgATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[DockM  No.  98-MM^7-nA0] 

RIN2120-AA64 

Airworthiness  Directives;  Airtxis  Model 
A320  and  A321  Series  Airplanes 

AGBCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A320  and  A321 
series  airplanes.  This  proposal  would 
require  modification  of  the  slat  and  flap 
control  computer  (SFCC)  in  the  aft 
electronics  rack.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 


16710 


Federal  Register /Vol.  63.  No.  65 /Monday,  April  6.  1998 /Proposed  Rules 


a  foreign  civil  airworthiness  authority. 
The  actions  speciBed  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
SFCC  caused  by  computer  software 
anomalies  or  contamination  by 
conductive  dust.  This  condition,  if  not 
corrected,  could  result  in 
uncommanded  slat  retraction  during 
takeoff  and  consequent  insufficient 
wing  lift  available  to  complete  a 
successful  takeoff. 

0ATE8:  Comments  must  be  received  by 
May  6, 1998. 

AOOAESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  9»-NM- 
67-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  refisrenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFOfWUmON  contact: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPt-EMEKTARV  INF0RMATK3N: 

Conunents  lavitad 

Intersited  persons  are  invited  to 
participate  in  the  making  of  the 
proposisd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-67-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  ccMiunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-67-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discusaion 

The  EKrection  Genorale  de  I'Aviation 
Qvile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320  and  A321  series  airplanes. 
The  DGAC  advises  that,  during  the 
takeoff  of  a  Model  A320  s«ies  airplane, 
the  slat  and  flap  control  computer 
(SFCC)  incorrectly  interpreted  the  prior 
failure  of  a  rotary  switch  in  the 
Command  Sensor  Unit  (CSU)  as  an  out- 
of-detent  condition  of  the  flap  control 
lever.  Consequently,  the  SFCC 
commanded  the  slats  to  retract  to 
position  0,  contrary  to  the  pilot's 
commanded  position  1.  In  addition,  the 
DGAC  advises  that  it  has  received 
reports  in  which,  during  operation  on 
Model  A321  series  airplanes,  the  SFCC 
failed  because  conductive  dust  from  thr 
air  conditioning  system  had 
contaminated  the  SFCC  system. 

The  SFCC  on  certain  Model  A320 
series  airplanes  is  similar  in  design  to 
that  on  Model  A321  series  airplanes; 
therefore,  both  models  may  be  subject  to 
the  same  unsafe  condition.  The  failure 
of  the  SFCC,  if  not  corrected,  could 
result  in  uncommanded  slat  retraction 
during  takeoff  and  consequent 
insufficient  wing  lift  available  to 
complete  a  successful  takeoff. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-27-1096.  dated  March  14, 1996, 
and  Revision  01,  dated  January  14, 
1998,  which  describes  procedxues  for 
modification  of  the  SFCC  1  and  SFCC  2 
in  the  aft  electronics  rack  on  Model 
A320  series  airplanes.  This  modification 
involves  replacement  of  SFCC  1  and 
SFCC  2  with  improved  parts  and 
modification  of  the  SFCC  software  to 
correct  anomalies. 

In  addition,  Airbus  has  issued  Service 
Bulletin  A320-27-1103.  dated  Jime  14, 
1996,  which  describes  procedures  for 


modification  of  the  SFOC 1  and  SFCC  2 
in  the  aft  electronics  rack  on  Model 
A321  series  airplanes.  This  modification 
involves  replaconent  of  SFCC  1  and 
SFCC  2  wim  improved  parts, 
installation  of  a  dust  shield,  and 
modification  of  the  coding  of  the 
polarizing  pins  on  the  ARINC  600  plug 
on  the  radc  of  the  SFCC  1  and  SFCC  2. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  conditicm.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  97-085-099(8), 
dated  March  12, 1997,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclasions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  118  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  at 
an  average  labor  rate  of  S60  per  work 
hour.  Required  parts  would  be  supplied 
by  the  manufacturer  at  no  cost  to 
operatora.  Based  on  these  figives,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $7,080,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 
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Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 


$39.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
Airbus  Induitrie:  Docket  9a-NM-67-AD. 

Applicability:  Model  A3  20  series  airplanes, 
as  listed  in  Airbus  Service  Bulletin  A320-27- 
1096,  Revision  01,  dated  January  14, 1998; 
and  Model  A321  series  airplanes,  as  listed  in 
Airbus  Service  Bulletin  A320-27-1103, 
dated  June  14, 1996;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eficKrt  of  the  modification,  alteretion,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  prevfously. 

To  prevent  feilure  of  the  slat  and  flap 
control  computer  (SFCXZ).  which  could  result 
in  uncommanded  slat  retraction  during 
takeoff  and  consequent  insufficient  wing  lift 
available  to  complete  a  successful  takeoff, 
accomplish  the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  modify  the  SFCX:  1  and  SFOC 
2  in  the  aft  electronics  rack,  in  accordance 
with  Airbus  Service  Bulletin  A32O-27-1096, 
dated  March  14, 1996,  or  Revision  01,  dated 
January  14, 1998  (for  Model  A320  series 
airplanes);  or  Airbus  Service  Bulletin  A320- 
27-1103,  dated  June  14, 1996  (for  Model 
A321  series  airplanes);  as  applicable. 

Note  2:  After  accomplishment  of  the 
modification  required  by  paragraph  (a)  of  this 
AD,  Temporary  Revision  No.  4.02.00/02  may 
be  removed  from  the  Airbus  Model  A320  and 
A321  Airplane  Flight  Manuals. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the . 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  97-085- 
099(B),  dated  March  12, 1997. 

Issued  in  Renton,  Washington,  on  March 
31, 1998. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  98-8904  Filed  4-3-98;  8:45  am] 
BILUNQ  CODE  4t10-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-45-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Fokksr 
Model  F.28  Mark  1000,  2000,  3000,  and 
4000  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F.28  Mark  1000. 
2000,  3000,  and  4000  series  airplanes. 
This  proposal  would  require  a  one-time 
inspection  to  determine  the  torque 
values  of  the  coupling  fitting  attachment 
bolts  at  fuselage  station  10790,  and 
corrective  action,  if  necessary.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  the  coupling 
fitting  attachment  bolts  between  the 
center  wing  section  and  the  fuselage, 
and  consequent  reduced  structural 
integrity  of  the  airplane. 
DATES:  Comments  must  be  received  by 
May  6, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation      — 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
45-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  ajn.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Services  B.V.,  Technical  Support 
Department.  P.O.  Box  75047. 1117  ZN 
Schiphol  Airport,  the  Netherlands.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATKM: 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-45-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  Na 
g8-NM-45-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

DiscussicHi 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Fokker  Model  F.28  Mark  1000,  2000. 
3000,  and  4000  series  airplanes.  The 
RLD  advises  that  it  has  received  reports 
of  loose  bolts  that  attach  the  coupling 
fitting  to  the  center  wing  section. 
Investigation  has  revealed  that  the 
torque  values  for  these  bolts,  as 
sp>ecified  in  Fokker  Service  Bulletin 
F28/53-125,  dated  January,  23, 1993. 
are  below  the  actual  torque  value 
required.  Therefore,  airplanes  on  which 
Fokker  Service  Bulletin  F28/53-125  has 
been  accomplished  may  have  loose  bolts 
in  this  area  of  the  airplane.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  the  coupling  fitting  attachment 
bolts  between  the  center  wing  section 
and  the  fuselage,  and  consequent 


reduced  structural  integrity  of  the 
airplane. 

Related  AD 

In  1993,  the  FAA  issued  AD  93-13- 
04,  amendment  39-8617,  which 
mandates  Fokker  Structural  Integrity 
Program  (SIP)  Document  28438,  Part  I, 
including  revisions  up  through  October 
15, 1992.  Item  53-10-25  of  that 
document  recommends  accomplishment 
of  Fokker  Service  Bulletin  F28/53-125, 
dated  January  23, 1993,  as  optional 
terminating  action  for  the  repetitive 
inspection  requirements  of  that  SIP 
item. 

Ex]rfanatien  of  Relevant  Service 
Information 

In  light  of  the  reports  of  loose  bohs 
discussed  previously,  the  manufacturer 
has  issued  Fokker  Service  Bulletin  F28/ 
53-143,  dated  August  30, 1996,  to 
correct  the  erroneous  torque  values 
speciHed  in  Fokker  Service  Bulletin 
F28/53-125.  Among  other  things, 
Fokker  Service  Bulletin  F28/53-143 
procedures  for  a  one-time  inspection  to 
determine  the  torque  values  of  the 
coupling  fitting  attachment  bolts  at 
fuselage  station  10790,  and  re-torquing 
of  the  bolts  to  the  correct  value,  if 
necessary.  Accomplishment  of  the 
actions  specified  in  this  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  RLD 
classified  this  service  bulletin  as 
mandatory  and  issued  Dutch 
airworthiness  directive  1996-119  (A), 
dated  September  30, 1996,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

FAA's  Conclusioas 

These  airplane  models  are 
manufactured  in  the  Netherlands  and 
are  type  certificated  for  operation  in  the 
United  States  imder  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 


accomplishment  of  the  actions  specified 
in  Part  1  of  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin. 
F28/53-143,  dated  August  30, 1996. 

Cost  Impact 

The  FAA  estimates  that  27  airplanes 
of  U.S.  registry  would  be  afiiBcted  by  this 
proposed  AD,  that  it  would  take 
approximately  128  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $207,360,  or  $7,680  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  amtmg  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g].  40113, 44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Services  B.V.:  Docket  96-NM-4S- 
AD. 

Applicability:  Model  F.28  Mark  1(^, 
2000,  3000,  and  4000  series  airplanes,  serial 
numbers  11003  through  11201  inclusive, 
11991  and  11992;  on  which  Fokker  Service 
Bulletin  F28/53-125,  dated  January  23. 1993. 
has  been  accomplished;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  e%ct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  loss  of  the  coupling  fitting 
attachment  bolts  between  the  center  wing 
section  and  the  fuselage,  and  consequent 
reduced  structural  integrity  of  the  airplane, 
accomplish  the  following: 

(a)  Within  3,000  flight  cycles  or  1  year  after 
the  e^iective  date  of  this  AD,  whichever 
occurs  later,  perform  a  one-time  inspection  to 
determine  the  torque  values  of  the  coupling 
fitting  aUachment  bolts  between  the  fuselage 
and  the  center  wing  section  at  fuselage 
station  number  10790,  in  accordance  with 
Part  1  of  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28/53-143,  dated 
August  30, 1996. 

(1)  If  the  torque  values  are  within  the  limits 
specified  by  the  service  bulletin,  no  further 
action  is  required  by  this  AD. 

(2)  If  the  torque  value  of  any  bolt  is  outside 
the  limits  specified  by  the  service  bulleUn, 
prior  to  further  flight,  re-toraue  the  bolt  in 
accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 


obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of^this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1996-119 
(A),  dated  September  30, 1996. 

Issued  in  Renton,  Washington,  on  March 
31,1998. 
Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  98-8902  Filed  4-3-^8;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-312-AO] 

RIN  212(M^A64 

Airworthinasa  Diraetivaa;  Britlah 
Aarospaca  BAa  Modal  ATP  Sariaa 
Airplanaa 

AQB4CY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  BAe  Model 
ATP  airplanes.  This  proposal  would 
require  a  one-time  inspection  to  detect 
corrosion,  wear,  or  damage  of  the 
operating  mechanism  of  the  forward 
door  of  the  main  landing  gear  (MLG); 
operational  inspections  to  ensure 
smooth  operation  of  the  MLG  operating 
mechanism;  and  follow-on  actions.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  partial  seizure  of 
the  forward  door  of  the  MLG  operating 
mechanism,  which  could  result  in  the 
inability  to  lower  or  retract  the  MLG. 
DATES:  Comments  must  be  received  by 
May  6,  1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
312-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AI(R)  American  Support,  Inc.,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

8UPPt.BUIENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-312-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-312-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Difcussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  audiority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
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certain  British  Aerospace  BAe  Model 
ATP  airplanes.  The  CAA  advises  that  an 
operator  made  an  emergency  landing 
with  the  left  main  landing  gear  (MLG) 
jammed  in  the  "up"  position, 
hivestigation  of  the  incident  revealed 
that  the  probable  cause  was  entrapped 
grit  in  the  operating  mechanism  of  the 
MLG,  which  caused  partial  seizure  of 
the  spring  strut  that  drives  part  of  the 
forward  door  of  the  MLG  operating 
mechanism.  Grit  and  other  nmway 
debris  also  could  enter  the  MLG 
operating  mechanism  of  other  airplanes 
with  this  type  design.  Resistance  in  the 
MLG  operating  mechanism  caused  by 
entrapped  grit  can  cause  the  door  'A' 
frame  to  function  out  of  sequence  with 
the  movement  of  the  oleo  (a  cylindrical 
strut  with  a  built-in  telescopic  shock 
absorber  that  damps  or  absorbs 
rectilinear  shock).  Such  partial  seizure 
of  the  forward  door  of  the  MLG 
operating  mechanism,  if  not  corrected, 
could  result  in  the  inability  to  lower  or 
retract  the  MLG. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  British 
Aerospace  Service  Bulletin  ATP-32-84, 
Revision  1,  dated  September  26, 1997, 
which  describes  procedures  for  a  cme- 
time  visxial  inspection  to  detect 
corrosion,  wear,  or  damage  of  the 
operating  mechanism  of  the  forward 
door  of  the  MLG;  cleaning,  degreasing, 
and  relubricating  the  door  opterating 
mechanism;  and  replacement  of  worn 
components  with  new  or  serviceable 
parts. 

The  service  bulletin  also  describes 
procedures  for  repetitive  operational 
inspections  to  ensure  smooth  operation 
of  the  spring  strut  of  the  forward  door 
of  the  MLG.  and  relubrication  of  the 
operating  spring  and  sliding  tube  of  the 
forward  door  'A'  frame. 

FAA's  Concliuions 

This  airplane  model  is  manufactured 
in  The  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AO  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

DifiRsrences  Between  This  AD  and 
Service  Bulletin 

Operators  should  note  that,  unlike  the 
proradures  described  in  British 
Aerospace  Service  Bulletin  ATP-32-84, 
Revision  1,  dated  September  26, 1997. 
which  do  not  specify  actions  to  be  taken 
if  corroded  or  damaged  parts  are 
detected  during  inspection,  this 
proposed  AD  requires  repair  of  corroded 
or  damaged  parts,  in  accordance  with  a 
method  approved  by  the  FAA. 
Additionally,  unlike  the  service 
bulletin,  which  does  not  specify  action 
to  be  taken  if  smooth  opecetion  of  the 
spring  strut  caimot  be  achieved,  this 
proposed  AD  would  require 
replacement  of  discrepant  parts  with 
new  or  serviceable  parts,  prior  to  further 
flight,  in  accordance  with  a  method 
approved  by  the  FAA.  The  FAA  has 
determined  that,  in  light  of  the  safety 
implications  and  consequences 
associated  with  the  discrepancies 
described  previously,  these 
discrepancies  must  be  corrected  prior  to 
further  flight. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$4,800,  or  $480  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 


iademlism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  xinder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  jnepared  fw  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  E)ocket  at  the 
location  provided  under  the  caption 
AOOHESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  ammd  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49 1>.S.C  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aaracpace  Regional  Aircraft 

(Fonnerfy  Jetstream  Aircraft  Limited; 
British  Aerospace  (CommMtaal  Aircraft) 
LimttedJ:  Docket  g7-NM-312-AD. 

Applicability:  BAe  Model  ATP  airplanes, 
constructor's  number  2001  through  2063 
inclusive:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  prevent  partial  seizure  of  the  forward 
door  of  the  main  landing  gear  (MLG) 
operating  mechanism,  which  could  result  in 
the  inability  to  loyyer  or  retract  the  MLG, 
accomplish  the  following: 

(a)  Within  300  flight  hours  or  within  90 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  perform  a  one-time 
visual  inspection  to  detect  corrosion,  wear,  or 
damage  of  the  operating  mechanism  of  the 
forward  door  of  the  MLG;  and  clean, 
degrease,  and  relubricate  the  door  operating 
mechanism;  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP-32-84, 
Revision  1,  dated  September  26, 1997. 

(1)  If  no  corrosion,  wear,  or  damage  is 
detected  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  no  further  action  is 
required  by  this  AD. 

(2)  If  any  corrosion,  damage,  or  worn 
component  is  detected  during  the  inspection 
required  by  paragraph  (a)  of  this  AD, 
accomplish  the  requirements  of  paragraphs 
(a)(2)(i]  and  (a)(2)(ii]  of  this  AD.  as 
applicable. 

(i)  If  any  corrosion  or  damage  is  detected, 
prior  to  further  fli^t,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate. 

(ii)  If  any  worn  component  is  detected, 
within  600  flight  hours  after  performing  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  replace  the  component  with  a  new  or 
serviceable  part  in  accordance  with  the 
service  bulletin. 

(b)  Within  300  flight  hours  after 
accomplishing  the  inspection  required  by 
paragraph  (a)  of  this  AD,  perform  an 
operational  inspection  to  ensure  smooth 
operation  of  the  spring  strut  of  the  forward 
door  of  the  MLG,  and  relubricate  the 
operating  spring  and  sliding  tube  of  the 
forward  door  'A'  frame,  in  accordance  with 
British  Aerospace  Service  Bulletin  ATP-32- 
84,  Revision  1,  dated  September  26, 1997. 

(1)  Repeat  the  operational  inspections 
thereafter  at  intervals  not  to  exceed  300  flight 
hours,  until  the  accumulation  of  1,500  flight 
hours  after  the  accomplishment  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD. 

(2)  Following  the  accomplishment  of  all 
inspections  required  by  paragraph  (b)(1)  of 
this  AD,  repeat  the  operational  inspections 
and  relubrication  required  by  paragraph  (b) 
of  this  AD  at  intervals  not  to  exceed  1 ,500 
flight  hours. 

(c)  If  any  discrepancy  is  detected  during 
any  operational  inspection  and  relubrication 
required  by  paragraph  (b)  of  this  AD,  prior  to 
further  fli^t,  replace  any  discrepant  part 
with  a  new  or  serviceable  part  in  accordance 
with  a  method  approved  by  the  Manager, 
International  Branch,  ANM-116. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
31, 1998. 

Darrell  M.  Pedenon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  98-8901  Filed  4-3-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

FedefBl  Aviation  Administration 

14  CFR  Part  39 

[DoekM  Na  97-NM-20»-AO] 

RIN  2120-AA64 

Airworthiness  Directivas;  Domier 
Model  328-100  Series  Airplanes 

AQB4CY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  328-100  series 
airplanes.  This  proposal  would  require 
installation  of  two  reinforcing  brackets 
on  the  keel  beam  in  the  lower  shell  of 
the  main  landing  gear  bay.  This 
proposal  is  prompted  by  a  report  of 
cracking  of  the  keel  beam  that  was 
discovered  during  full-scale  fatigue 
testing.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
fatigue  cracking  of  the  keel  beam,  which 
could  result  in  reduced  structural 
integrity  of  the  airplane. 
DATES:  Comments  must  be  received  by 
May  6, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
203-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
FAIRCHILD  DORNIER,  DORNIER 
Luftfahrt  GmbH,  P.O.  Box  1103,  D- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 


FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 

Washington. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLByeiTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  s(>ecined  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-203-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-203-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  fatigue  cracking  of  the 
keel  beam  in  the  lower  shell  of  the  main 
landing  gear  bay  was  discovered  during 
full-scale  fatigue  testing.  The  cracks  had 
initiated  at  the  fastener  holes  drilled  in 
the  keel  beam.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structiual  integrity  of  the  airplane. 
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Explanation  of  Relevant  Service 
InformaUon 

Domier  has  issued  Service  Bulletin 
SB-328-53-156,  Revision  2,  dated 
December  10, 1996,  and  Revision  3. 
dated  January  8, 1997,  which  describes 
procedures  for  installing  two  reinforcing 
brackets  on  the  keel  beam  in  the  lower 
shell  of  the  main  landing  gear  bay. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identiHed  unsafe  condition.  The 
Luftfahrt-Bundesamt  (LBA),  which  is 
the  airworthiness  authority  for 
-Germany,  approved  this  service 
bulletin. 

FAA's  Determination 

The  FAA  has  reviewed  the 
installation  described  previously  and 
has  determined  that  implementation  of 
this  installation  will  positively  address 
the  subject  unsafe  condition. 

U.S.  Type  Certification  of  the  Airplane 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certiHcated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  29  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  The  cost  for  required 
parts  would  be  minimal.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$5,220,  or  $180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40113,  44701. 

S  38.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Dronier:  Docket  97-NM-203-AD. 

Applicability:  Model  328-100  series 
airplanes,  serial  numbers  3005  through  3047 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  tieen  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafie  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  aj  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  keel 
beam,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  11,900  total 
landings,  or  within  24  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  install  two  reinforcing  brackets  on  the 
keel  beam  in  the  lower  shell  of  the  main 
landing  gear  bay  in  accordance  with  the 
Accomplishment  Instructions  of  Domier 
Service  Bulletin  SB-328-53-156,  Revision  2, 
dated  Decemlwr  10, 1996,  or  Revision  3, 
dated  )anuary  8, 1997. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then  . 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
31, 1998. 

Darreil  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-8899  Filed  4-3-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-80-1AD] 

RIN  2120^AA64 

AiPMorthiness  Directives;  AirtHJS  Model 
A300,  A310,  and  A300-600  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A300,  A310,  and 
A300-600  series  airplanes.  This 
proposal  would  require  a  one-time 
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operational  test  of  the  fire  shut-off 
valves  (FSOV's)  to  determine  if  the 
FSOV's  are  functioning  correctly,  and 
replacement  of  failed  parts  with  new  or 
serviceable  parts.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
FSOV's  to  close,  which  could  result  in 
failure  of  the  engine  fire  shut-off  system, 
and  consequent  inability  to  extinguish 
an  engine  fire. 

DATES:  Comments  must  be  received  by 
May  6, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
SO-AD.  1601  land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-80-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-80-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Airbus 
Model  A300,  A310,  and  A300-600 
series  airplanes.  The  DGAC  advises  that 
it  has  received  reports  of  fire  shut-off 
valves  (FSOV's)  failing  to  close  during 
scheduled  operational  tests  of  the 
engine  fire  shut-off  system.  Examination 
of  one  of  the  FSOV's  that  failed  revealed 
that  the  rear  bearing  in  the  electric 
motor  of  the  FSOV  was  degraded,  which 
prevented  the  actuator  fit>m  closing  the 
FSOV.  The  cause  of  the  degradation  of 
the  rear  bearing  of  the  electric  motor  is 
under  investigation.  Failure  of  the 
FSOV's  to  close,  if  not  corrected,  could 
result  in  failure  of  the  engine  fire  shut- 
off  system,  and  consequent  inability  to 
extinguish  an  engine  fire. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  A300/A310/A30O- 
600  All  Operator  Telex  (AOT)  29-22, 
dated  November  24, 1997,  which 
describes  procedures  for  a  one-time 
operational  test  of  the  four  FSOV's 
installed  on  each  airplane  to  determine 
if  the  FSOV's  are  functioning  correctly. 
If  any  FSOV  fails  during  the  test,  the 
AOT  specifies  that  the  failed  FSOV  or 
the  actuator  of  the  failed  FSOV,  as 
applicable,  must  be  replaced  with  a  new 
or  serviceable  part.  The  DGAC  classified 
this  AOT  as  mandatory  and  issued 
French  airworthiness  directive  97-384- 
241(B)Rl,  dated  )anuary  14.  1998,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 


certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  AOT  described  previously,  except 
as  discussed  below. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Di£ferences  Between  Proposed  Rule  and 
the  All  Operator  Telex 

Operators  should  note  that,  although 
Airbus  A300/A310/A300-600  All 
Operator  Telex  29-22,  dated  November 
24, 1997,  allows  a  compliance  time  of 
1 ,000  flight  hours  for  testing  FSOV's 
that  have  already  been  tested,  the  FAA 
has  determined  that  an  interval  of  1,000 
flight  hours  would  not  address  the 
identified  unsafe  condition  in  a  timely 
manner.  The  FAA  considered  the  safety 
implications  associated  with  failure  of 
the  fire  shut-off  valves  and,  in 
consonance  with  the  DGAC,  finds  that 
a  compliance  time  of  500  flight  hours 
for  performing  the  operational  testing  is 
warranted  for  all  affected  airplanes,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  affected  airplanes 
to  continue  to  operate  without 
compromising  safety. 

Cost  Impact 

The  FAA  estimates  that  103  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  and  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  test,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  S6, 180,  or  S60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is-based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
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the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  drafl 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Snbjectain  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

f  39.13    [AmendecQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  9&-NM-80-AD. 
Applicability:  Model  A300,  A310,  and 
A30&-600  series  airplanes:  as  listed  in  Airbus 
All  Operator  Telex  29-22,  dated  November 
24, 1997;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  re[>aired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 


airplanes  that  have  been  modified,  altwed,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  FSOV's  to  close, 
which  could  result  in  failure  of  the  engine 
fire  shut-off  system,  and  consequent  inability 
to  extinguish  an  engine  fire,  accomplish  the 
following: 

(a)  Within  500  flight  hours  after  tfie 
effective  date  of  this  AD,  perftMin  a  one-time 
operational  test  of  the  4  fiie  shut-off  valves 
(FSOV's)  on  the  airplane,  in  accordance  with 
Airbus  All  Operator  Telex  (AOT)  29-22, 
dated  November  24, 1997.  If  any  FSOV  fails 
the  test,  prior  to  further  flight,  replace  the 
failed  FSOV  or  actuator,  as  applicable,  with 
a  new  or  serviceable  FSOV  or  actuator,  as 
applicable,  in  accordance  with  AOT  29-22. 

(bLAn  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  97-384- 
241(B)R1,  dated  January  14, 1998. 

Issued  in  Renton,  Washington,  on  March 
31, 1998. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-8898  Filed  4-3-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Akapaoe  DoeiBst  Na  9S^ASO-q 

Propoaad  Amendment  of  Class  E 
Airspace;  Roxboro,  NC 

AOBICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  Class  E  airspace  at  Roxboro.  NC 
A  Global  Positioning  System  (GPS) 
Rimway  (RWY)  6  Standard  Instrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  Person  Coimty  Airport. 
As  a  result,  additional  controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  accommodate  the  SIAP  and 
for  Instrument  Flight  Rvdes  (IFR) 
o{>erations  at  Person  Coimty  Airport. 
dates:  Comments  must  be  received  on 
or  before  May  6, 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
98-ASO-5,  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Coimsel  for 
Southern  Region,  Room  550, 1701 
Columbia  Avenue,  College  Park.  Georgia 
30337,  telephone  (404)  305-5586. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLBHENTARY  INFORMATION 

Comments  bivited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  miist  submit 
with  those  comments  a  self-addressed. 
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stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  E>ocket  No  9S- 
ASO-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  commimications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  containeid  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  Regional 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  avenue.  College  Park, 
Georgia  30337,  both  before  and  after  the 
closing  date  for  comments.  A  report 
simmiarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
described  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  E  airspace  at  Roxboro,  NC. 
A  GPS  RWY  6  SIAP  has  been  developed 
for  Person  County  Airport.  Additional 
controlled  airspace  extending  upward 
irom  700  feet  AGL  is  needed  to 
accommodate  the  SIAP  and  for  IFR 
operations  at  Person  Coimty  Airport. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  firom 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 


rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and 

(3)  does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-^ESIGNATlON  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  ANDItEPORTINQ 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103. 40113, 
40120;  E.0. 10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASONCE5    Roxboro,  NC  [ReviMdl 

Person  County  Airport,  NC 
(Lat.  36''17'08"N,  long  78''59'00"W) 
That  airspace  extending  upward  from  700 

feet  or  more  above  the  surfece  of  the  earth 

within  a  6.6-mile  radius  of  Person  County 

Airport. 

•         •         •      .  •         * 

Issued  in  College  Park.  Georgia,  on  March 
25, 1998. 
Wade  T.  Cupenter, 

Acting  Manager,  Air  Traffic  Division  Southern 

Hegion. 

(PR  Doc.  98-8837  Filed  4-3-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 
[SPATS  No.  IL-094-4:OR] 

lllnois  Regulatory  Program 

AGBCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule:  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
two  proposed  amendments  to  the 
Illinois  regulatory  program  (hereinafter 
the  "Illinois  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  This 
first  proposed  amendment  consists  of 
revisions  to  Illinois'  statutes  pertaining 
to  definitions  and  areas  unsuitable  for 
siuface  coal  mining  operations.  The 
second  proposed  amendment  consists  of 
revisions  to  Illinois'  regulations 
pertaining  to  a  definition  for 
"previously  mined  areas"  areas 
unsuitable  for  surface  coal  mining 
operations,  permitting,  prime  farmland, 
bonding,  performance  standards,  and 
blasters  certification.  The  amendments 
are  intended  to  revise  the  Illinois 
program  to  be  consistent  with  the 
corresponding  Federal  regulations  and 
SMCRA,  clarify  existing  regulations, 
and  improve  operational  efficiency. 

This  document  sets  forth  the  times 
and  locations  that  the  Illinois  program 
and  proposed  amendments  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  submit  written 
comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  e.s.t..  May  6, 
1998.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
on  May  1,  1998.  Requests  to  speak  at  the 
hearing  must  be  received  by  4:00  p.m.. 
e.s.t.  on  April  21, 1998. 
ADDAESS&S:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Andrew 
R.  Cilmore,  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below. 

Copies  of  the  Illinois  program,  the 
proposed  amendments,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours. 
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Monday  through  Friday,  excluding 

hoUdays.  Each  requester  may  receive 

one  free  copy  of  the  proposed 

amendments  by  contacting  OSM's 

Indianapolis  Field  Office. 

Andrew  R.  Gilmore,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart 
Federal  Building,  575  North 
Pennsylvania  Street,  Room  301. 
Indianapolis,  IN  46204,  Telephone: 
(317) 226-6700. 

Illinois  Department  of  Natural 
Resources,  Office  of  Mines  and 
Minerals,  524  South  Second  Street, 
Springfield,  IL  62701-1787. 
Telephone:  (217)  782-4970. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  R.  Gilmore,  Director, 

IndianapoUs  Field  Office,  Telephone: 

(317) 226-6700. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Illinois  Program 

On  June  1, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Illinois  program.  Backgroimd 
information  on  the  Illinois  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  June  1, 1982,  Federal  Register  (47 
FR  23883).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  913.15,  913,16,  and  913.17. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  March  28, 1996. 
Illinois  notified  OSM  of  revisions  to  the 
IHinois  Surface  Coal  Mining  Land 
Conservation  and  Reclamation  Act  that 
were  enacted  through  House  Bill  (H.B.) 
965  and  signed  into  law  by  the  Governor 
of  Illinois  on  February  7, 1996.  These 
revisions  primarily  address  changes 
brought  about  by  the  July  1. 1995, 
reorganization  and  name  change  of  the 
Illinois  regulatory  authority,  which  were 
approved  by  OSM  on  July  11, 1995  (60 
FR  35696).  Revisions  were  made  to  225 
ILCS  720/1.03,  Definitions;  225  ILCS 
720/7.03.  Procedure  for  designation  of 
areas  unsuitable  for  mining  operations; 
and  225  ILCS  720.7.04,  Land  Report.  By 
letter  dated  February  26, 1998 
(Administrative  Record  No.  IL-5009), 
Illinois  submitted  a  proposed 
amendment  to  revise  its  regulations  in 
response  to  letters  dated  January  6, 
1997,  and  June  17, 1997  (Administrative 
Record  Nos.  IL-1951  and  IL-2000, 
respectively),  that  OSM  sent  to  IlUnois 
in  accordance  with  30  CFR  732.17(c) 
and  in  response  to  a  required  program 
amendment  at  30  CFR  912.16(w). 


Illinois  also  amended  its  program  to 
clarify  existing  regulatimis  and  to 
implement  the  statutory  changes  made 
by  H.B.  965.  Illinois  proposes  to  amend 
its  regulations  at  Title  62  of  the  Illinois 
Administrative  Code  (62  lAC).  A  brief 
discussion  of  the  proposed  amendments 
are  presented  below. 

A.  Revision  to  the  Illinois  Surface 
Coal  Mining  Land  Conservation  and 
Reclamation  Act  (State  Act).  Illinois 
proposes  the  following  changes  to  the 
State  Act: 

1 .  225  ILCS  720/1 .03    Definitions.  At 
§  1.03(a)(4),  the  definition  for  the  term 
"Department"  was  changed  from  the 
"Department  of  Mines  and  Minerals"  to 
the  "Department  of  Natural  Resources." 
At  §  1.03(a)(8),  the  definition  of  the  term 
"Department  of  Energy"  was  removed. 

2.  225  ILCS  720/7.03    Procedure  for 
Designation.  At  §  7.03(b),  the  language 
"refer  it  to  the  Department  of  Energy  for 
preparation  of  was  replaced  by  the 
word  "prepare."  At  §  7.03(c),  the 
language  "Department  of  Energy  files  a" 
was  replaced  by  the  language  "has  been 
prepared  by." 

3.  225  ILCS  720/7.04    Land  Report. 
At  7.04(a),  each  instance  of  the  term 
"E)epartment  of  Energy"  was  replaced 
by  the  term  "Department."  The  language 
"and  referred  by  the  Department  to  the 
Department  of  Energy  for  a  Land 
Report"  was  removed  from  the  end  of 
the  first  sentence.  The  last  sentence  was 
revised  to  read:  "Each  Land  Report  shall 
be  completed  not  later  than  ei^t 
months  after  receipts  of  the  petition." 
Section  7.04(c)  was  removed. 

B.  Revisions  to  Illinois'  Permanent 
Program  Regulations.  Illinois  proposes 
the  following  revisions  to  its 
regulations: 

1.  62LAC  1 701.5    Appendix  A. 
Definitions.  Illinois  proposes  to  amend 
the  definition  of  "previously  mined 
area"  by  adding  the  phrase  "that  has  not 
been  reclaimed  to  the  standards  of  62 
m.  Adm.  Code  1700  to  1850"  after  the 
date  "August  3, 1977." 

2.  62  lAC  Part  1 761    Areas 
Designated  by  Act  of  Congress.  At 
§  1761.12(b)(1),  Illinois  proposes  to 
remove  the  reference  to  §  1761.11(f)  or 
(g).  At  §  761.12(c),  Illinois  proposes  to 
replace  the  reference  to  "Section 
1761.11(d)(2)"  with  a  reference  to 
"Section  1761.11(a)(4)(B)." 

3.  62  lAC  Part  1 764    State  Processes 
for  Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations.  At 

§  1764.13(a),  the  term  "Illinois 
Department  of  Mines  and  Minerals"  was 
replaced  by  the  term  "Illinois 
Department  of  Natiu'al  Resources."  The 
language  in  the  first  sentence  of 
§  1764.15(c)(1)  was  replaced  by  the 
language  "After  the  petition  is 


determined  to  be  complete  the 
Department  shall  prepare  a  Land 
Report."  Section  1764.15(c)(2)  was 
revised  as  follows: 

The  Land  Report  shall  state  obfectively  the 
infonnation  which  the  Department  has,  but 
shall  not  contain  a  recommendation  with 
respect  to  whether  the  petition  should  be 
granted  or  denied.  Each  Land  Report  shall  be 
completed  not  later  than  eight  (8)  months 
after  the  petitioner  has  been  notified  the 
petition  is  complete  under  subsection  (a}(l]. 

At  §  1764.15(c)(3).  the  term 
"Department  of  Energy  and  Natural 
Resources"  was  replaced  by  the  term 
"Department"  and  the  term 
"Department"  was  replaced  by  the  term 
"Land  Reclamation  Division." 

4.  62  lACPart  1773,  Requirements  for 
Permits  and  Permit  Processing.  At 

§  1773.11(a),  the  term  "Illinois 
Department  of  Mines  and  Minerals"  was 
replaced  by  the  term  "Illinois 
Department  of  Natural  Resources."  At 
§  1773.15(c)(ll),  references  to  62  111. 
Adm.  Code  1816.11(a)(2)(B)  and 
1816.117(a)(2)(B)  were  added. 

5.  62 lACPart  1774,  Revision; 
Renewal:  and  Transfer,  Assignmant,  or 
Sale  of  Permit  Rights.  At  §  1774.11(a), 
the  term  "Illinois  Department  of  Mines 
and  Minerals"  was  replaced  by  the  term 
"Illinois  Department  of  Natural 
Resources."  At  §  1774.13(b)(3}.  the 
reference  to  "1773.19(b)  (1)  and  (3)"  was 
replaced  by  a  reference  to  "1773.19(b)." 

6.  62  LAC  1778.14,  Violation 
Information.  Illinois  proposes  to  replace 
its  existing  introductory  language  at 

§  1 778.14(c)  with  the  following 
language: 

A  list  of  all  violation  notices  received  by 
the  applicant  during  the  tliree-year  period 
preceding  the  application  date,  and  a  list  of 
all  outstanding  violation  notices  received 
prior  to  the  date  of  the  application  by  any 
surfece  coal  mining  operation  that  is  deemed 
or  presimied  to  be  owned  or  controlled  by 
either  the  applicant  or  any  person  who  is 
deemed  or  presumed  to  own  or  control  the 
applicant  under  the  definition  of  "owned  or 
controlled"  and  "owns  or  controls"  in  62  III. 
Adm.  Code  1843.12  or  under  a  Federal  or 
State  program  for  which  the  abatement 
period  has  not  expired,  the  applicant  shall 
certify  that  such  notice  of  violation  is  in  the 
process  of  being  corrected  to  the  satisfaction 
of  the  agency  with  jurisdiction  over  the 
violation.  For  each  violation  notice  reported, 
the  list  shall  include  the  following 
information  as  applicable: 

7.  62  LAC  1 785. 1 7,  Prime  Farmlands. 
Illinois  proposes  to  add  the  following 
new  provision  at  §  1785.17(e)(5): 

The  aggregate  total  prime  fermland  acreage 
shall  not  be  decreased  from  that  which 
existed  prior  to  mining.  Water  bodies,  if  any, 
to  be  constructed  during  mining  and   > 
reclamation  must  be  located  within  the  post- 
reclamation  non-prime  farmland  portions  of 
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the  permit  area.  The  creation  of  any  such 
water  bodies  must  be  approved  by  the 
Department  and  the  consent  of  all  affected 
prof>erty  owners  within  the  permit  area  must 
be  obtained. 

8.  62  lAC  Part  800,  Bonding  and 
Insurance  Requirements.  At  §  1800.4(a), 
the  teim  "Office  of  Mines  and  Minerals" 
was  replaced  by  the  term  "Office  of 
Natural  Resources."  At  §  1800.40(b)(2). 
the  language  "serve,  by  certified  mail" 
was  replaosd  by  the  language  "notify  in 
writing." 

9.  62  lACPart  816,  Permanent 
Performance  Standards  for  Surface 
Mining  Activities  and  62  lAC  Part  81 7. 
Permanent  Program  Performance 
Standards  for  Underground  Mining 
Operations.  At  §§  1816.46(a)(3)  and 
1817.46(a)(3),  Illinois  proposes  to  revise 
its  definition  of  "other  treatment 
facilities"  by  adding  the  language  "or  to 
comply  with  all  applicable  state  and 
federal  water  quality  laws  and 
regulations."  At  §§  1816.49(a)(3)(B)  and 
1817.49(a)(3)(B),  concerning 
impoundments,  Illinois  proposes  to 
replace  the  term  "U.S.  Soil  Conservation 
Service"  with  the  tenn  "U.S.  Natural 
Resources  Conservation  Service." 
Illinois  proposes  to  revise  §  1817.61(a), 
concerning  use  of  explosives,  by  adding 
the  language  "that  are  within  50  vertical 
feet  of  die  original  ground  surface"  to 
the  end  of  the  existhig  provision.  At 

§  1817.62(d),  concerning  pre-blasting 
surveys,  Illinois  replaced  the  language 
"published  scheduled  beginning"  with 
the  language  "planned  initiation." 

Illinois  proposes  to  add  the  following 
sentence  to  the  end  of  §  1816.64(b), 
concerning  public  notice  of  blasting 
schedule:  "Unscheduled  blasting  does 
not  include  nighttime  blasting,  which  is 
prohibited  at  all  times."  At ,; 
§  1816.649(c)(1),  Illinois  proposes  to 
require  publication  of  a  blasting 
schedule  at  least  ten  days,  but  not  more 
than  30  days,  before  beginning  a 
blasting  program  in  which  blasts  that 
use  more  than  five  pounds  of  explosive 
or  blasting  agent  are  detonated.  At 
§  1816.64(c)(3),  Illinois  proposes  to 
require  that  blasting  schedules  be 
revised  and  republished  at  least  10  days, 
but  not  more  than  30  days,  before 
blasting  in  areas  not  covered  in  the 
current  schedule  or  if  the  actual  blasting 
times  diffier  from  the  time  periods  listed 
in  the  current  schedule  for  more  than  20 
percent  oTthe  blasts  fired.  Section 
1816.64(d)  was  revised  by  changing  the 
subsection  introductory  sentence  to 
"The  blasting  schedule  shall  contain  at 
a  minimum";  removing  existing 
paragraphs  (1)  and  (2);  and 
redesignating  paragraphs  (2)(A)  through 
(2)(E)  as  paragraphs  (1)  through  (5). 


At  §  1817.66,  concerning  blasting 
signs,  warnings,  and  access  control,  the 
language  "blasting  schedule"  was 
replaced  by  the  language  "blasting 
notification  required  in  §  1817.64."  At 
§§  1816.66(d)(2)  and  1817.66(d)(2). 
concerning  blasting  prohibitions,  the 
language  "unless  a  waiver  is  obtained 
from  the  owner  of  the  facility  and 
submitted  to  the  Department  prior  to 
blasting  within  one  hundred  (100)  feet" 
was  added  at  the  end  of  the  provision. 

At  S  1816.67(c)(1).  concerning  air 
blast  monitoring,  Illinois  prop>oses  to 
replace  paragraphs  (1)(A)  and  (1)(B) 
with  the  following  language: 

the  burden  to  hole  depth  ratio  is  greater  than 
1.0,  or  the  top  stemming  height  is  less  than 
seventy  percent  (70%)  of  the  burden 
dimension,  the  air  blast  produced  by  that 
blast  shall  be  measured,  recorded,  analyzed, 
and  reported  pursuant  to  subsection  (g)  and 
Section  1816.68(b).  This  subsection  shall  not 
apply  to  horizontal  blast  holes  drilled  bom 
the  floor  of  the  pit 

At  §  1817.67(c)(1).  concerning  air 
blast  monitoring,  Illinois  proposes  to 
replace  paragraphs  (1)(A)  and  (1)(B) 
with  the  following  language: 

the  burden  to  hole  depth  ratio  is  greater  than 
1.0,  or  the  top  stenuning  height  is  less  than 
seventy  percent  (70%)  of  the  burden 
dimension,  the  air  blast  produced  by  that 
blast  shall  be  measured,  recorded,  analyzed, 
and  reported  pursuant  to  subsection  (g)  and 
SecUon  1817.68(b). 

At  §§  1816.67  and  1817.67. 
concerning  ground  vibrations,  Illinois 
proposes  to  number  the  existing 
provision  in  subsection  (e)  as  subsection 
(e)(1):  redesignate  subsection  (f)  as 
subsection  (e)(2);  redesignate 
subsections  (f)(1)  and  (0(2)  as 
subsections  (e)(2)(A)  and  (e)(2)(B);  and 
redesignate  existing  paragraphs  (g)  and 
(h)  as  paragraphs  (f)  and  (g). 
Redesignated  subsection  (e)(2)  was 
revised  to  read  as  follows: 

Blasting  shall  be  conducted  to  prevent 
adverse  impacts  on  any  underground  mine 
and  changes  in  the  course,  channel,  or 
availability  of  ground  or  surface  water 
outside  the  permit  area.  Ground  vibration 
limits,  including  the  maximum  peak  particle 
velocity  limitation  of  subsection  (e)(1)  shall 
not  apply  at  the  following  locations: 

At  the  end  of  §§  1816.83(c)(4)  and 
1817.83(cK4),  concerning  coal  mine 
waste  refuse  piles,  Illinois  proposes  to 
add  the  following  new  provision: 

The  Department  shall  require  the  addition 
of  neutralization  material  to  be  added  to  the 
coal  mine  waste  if,  based  on  physical  and 
chemical  analyses,  this  material  is  needed  to 
prevent  acid  mine  drainage.  This  subsection 
is  also  applicable  to  the  reclamation  of  fine 
coal  waste  (slurry)  not  meeting  the  definition 
of  refuse  piles. 


At  1817.116(a)(1),  concerning  success 
of  revegetation,  a  reference  to  "Section 
1817.116"  was  added.  At 
§§  1816.116(a)(2)(C)  and 
1817.116(a)(2)(C),  concerning  success  of 
revegetation.  the  address  for  the 
Department's  Springfield  office  was 
changed  to  "524  S.  Second  Street, 
Springfield.  Illinois  62701-1787."  At 
§§  1816.116(a)(2)(F)  and 
1817.116(a)(2)(F),  concerning 
augmentation,  subsections  (a)(2)(F)(i) 
were  removed.  At  §  1817.116(a)(3)(E). 
concerning  productivity  success,  the 
language  "Production  for  proof  of 
productivity  purposes  shall  also  be 
determined  in  accordance  with  Section 
1817.117(a)(2)"  was  removed.  At 
§§  1816.116(a)(5)(A)  and 
1817.117(a)(5)(A).  concerning  wetland 
revegetation.  the  address  for  the 
Department's  office  was  changed  to 
"524  S.  Second  Street.  Springfield, 
Illinois  62701-1787."  Sections 
1816.117(c)(3)  and  1817.117(c)(3), 
concerning  tree  and  shrub  vegetation, 
were  revised  to  read  as  follows: 

The  number  of  plots  needed  to  sample  the 
area  will  not  exceed  200  for  areas  of  50  acres 
or  more.  The  number  of  plots  needed  to 
sample  areas  less  than  50  acres  in  size  will 
be  calculated  employing  the  following 
formula:  Number  of  Plots  equals  2.5  percent 
multiplied  by  Sample  Area  in  acres  divided 
by  plot  size. 

10.  62  lAC  Part  1823,  Prime 
Farmland.  At  §  1823.1,  Illinois  proposes 
to  remove  the  language  "except  this  Part 
does  not  apply  to  any  underground 
mining  operations  or  activities,  nor. 
except  as  expressly  indicated  or 
required  by  the  Department  in  a  permit, 
to  the  surface  facilities  and  activities  of 
surface  mining  that  do  not  involve 
drilling,  blasting,  or  mining."  The  title 
to  §  1823.11  was  revised  to  read:  "Prime 
Farmland:  Applicability."  Illinois 
proposes  to  revise  §  1823.11  to  read  as 
follows: 

The  requirements  of  this  section  shall  not 
apply  to: 

(a)  C]oal  preparation  plants,  support 
facilities,  and  roads  of  underground  mines 
that  are  actively  used  over  extended  periods 
of  time  and  where  uses  a^ect  minimal 
amount  of  land.  Such  uses  shall  meet  the 
requirements  of  62  III.  Adm.  Code  1817  for 
underground  mining  activities. 

(b)  Disposal  areas  containing  coal  mine 
waste  resulting  from  underground  mines  that 
is  not  technologically  and  economically 
feasible  to  stme  in  underground  mines  or  on 
non-prime  farmland.  The  operator  shall 
minimize  the  area  of  prime  farmland  used  for 
such  purposes. 

(c)  Prime  farmland  that  has  been  excluded 
in  accordance  with  62  111.  Adm.  Code 
1785.17(a). 

Section  1823.12(c).  concerning  soil 
removal,  was  added  to  read  as  follows: 
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The  B  and/or  C  horizons  may  be  left  in 
place  for  surftce  disturbance  areas  if  the 
Department  determines  the  soil  capability 
can  be  retained. 

Section  1823.14(g),  concerning  soil 
replacement,  was  revised  by  replacing 
the  term  "Soil  conservation  Service" 
with  the  term  "Natural  Resources 
Conservation  Service." 

11.  62  lAC  1825.11,  High  Capability 
Lands:  Special  Requirements.  At 

§  1825.11(b),  the  term  "Illinois 
Department  of  Mines  and  Minerals"  was 
replaced  by  the  term  "Illinois 
Department  of  Natiual  Resources."  At 
§  1825.11(c),  the  following  new 
requirement  was  added:  "Measurement 
of  success  of  revegation  shall  be 
initiated  within  ten  (10)  years  after 
completion  of  backfilling  and  final 
grading  on  high  capability  land." 

12.  62  lACPart  1840.  Department 
Inspections.  At  §  1840.1,  the  term 
"Illinois  Department  of  Mines  and 
Minerals"  was  replaced  by  the  term 
"Illinois  Department  of  Natural 
Resources."  Illinois  proposes  to  revise 
§  1840.11(a)  by  requiring  the 
Department  to  conduct  an  average  of  at 
least  one  partial  inspection  per  month  of 
each  active  surface  coal  mining  and 
reclamation  operation.  Illinois  proposes 
to  revise  §  1840.11(b)  by  requiring  the 
Department  to  conduct  an  average  of  at 
least  one  complete  inspection  per 
calendar  quarter  of  each  active  or 
inactive  surface  coal  mining  and 
reclamation  operation. 

13.  62  lACPart  1847,  Administrative 
and  Judicial  Review.  At  §  1847.3(g), 
permit  hearings,  Illinois  proposes  to 
replace  its  existing  burden  of  proof 
provision  with  the  following  provision: 

(1)  In  a  proceeding  to  review  a  decision  on 
an  application  for  a  new  permit — 

(A)  If  the  permit  applicant  is  seeking 
review,  the  Department  shall  have  the  burden 
of  going  forward  to  establish  a  prima  facie 
case  as  to  the  failure  to  comply  with  the 
application  requirements  of  the  State  Act  or 
regulations  or  as  to  appropniateness  of  the 
permit  terms  and  conditions,  and  the  pemiit 
applicant  shall  have  the  ultimate  burden  of 
pereuasion  as  to  entitlement  to  the  pemiit  or 
as  to  the  inappropriateness  of  the  permit 
terms  and  conditions. 

(B)  If  any  other  person  is  seeking  review, 
that  person  shall  have  the  burden  of  going 
forward  to  establish  a  prima  facie  case  and 
the  ultimate  burden  of  persuasion  by  a 
preponderance  of  the  evidence  that  the 
permit  application  tails  in  some  manner  to 
comply  with  the  applicable  requirements  of 
the  State  Act  or  regulations. 

(2)  In  all  other  proceedings  held  under  this 
Section,  the  party  seeking  to  reverse  the 
Department's  decision  shall  have  the  burden 
of  proving  that  the  Department's  decision 
was  clearly  erroneous. 

At  §  1847.g(j),  bond  release  hearings, 
Illinois  is  proposing  to  allow  each  party 


to  the  hearing  to  file  written  exceptions 
with  the  hearing  officer  within  ten  days 
after  service  of  the  hearing  officer's 
proposed  decision.  All  parties  shall 
have  ten  days  after  service  of  written 
exceptions  to  flle  a  response  with  the 
hearing  officer. 

Illinois  is  proposing  to  revise 
§  1847.9(k),  bond  release  hearings,  as 
follows: 

If  no  written  exceptions  are  filed,  the 
hearing  officer's  proposed  decision  shall 
become  final  ten  (10)  days  after  service  of 
such  decision.  If  written  exceptions  are  filed, 
the  hearing  officer  shall  within  fifteen  (15) 
days  following  the  time  for  filing  a  response 
thereto  either  issue  his  final  administrative 
decision  affinning  or  modifying  his  proposed 
decision,  or  shall  vacate  the  decision  and 
remand  the  proceeding  for  rehearing. 

At  §  1847.9(1).  bond  release  hearings, 
the  citation  "111.  Rev.  Stat.  1991,  ch.  110, 
pars.  3-101  through  3-112"  was 
replaced  by  the  citation  "735 ILCS  %."   • 

14.  62 LACPart  1850,  Training. 
Examination  and  Certification  of 
Blasters.  At  §  1850.13(a),  training, 
Illinois  proposes  to  allow  the 
Department,  the  operator  or  his 
representative  to  conduct  blasters 
training.  Sections  1850.14(a)  and  (b), 
concerning  examination  of  blasters, 
were  revised  to  read  as  follows: 

(a)  Written  examination  for  blaster 
certification  shall  he  administered  on  dates, 
times,  and  at  locations  announced  by  the 
Department  via  direct  communication  with 
operators  and  individuals  who  request  in 
wmting  to  be  so  notified.  All  persons 
scheduled  for  a  regular  examination  session 
will  be  so  notified  at  least  one  (1)  week  prior 
to  the  scheduled  exam  date. 

(b)  Reexaminations  shall  be  scheduled,  if 
needed,  for  those  persons  who  do  not  pass 
the  regularly  scheduled  examination.  "The 
Department  shall  also  allow  for  examination 
at  this  time  those  persons  who  have  newly 
applied  for  certification.  All  persons 
scheduled  for  examination  or  reexamination 
during  the  reexamination  session  will  be  so 
notified  at  least  one  (1)  week  prior  to  the 
scheduled  reexamination  session. 

Section  1850.15(a).  concerning  application 
and  certification,  was  revised  to  read  as 
follows: 

Each  applicant  shall  submit  a  completed 
application  for  certification  on  forms 
supplied  by  the  Department.  Any  applicant 
whose  completed  application  has  been 
received,  reviewed  and  accepted  by  the 
Department  prior  to  a  regularly  scheduled 
examination  session  shall  be  scheduled  for 
that  session.  The  following  documents  shall 
be  included  with  the  completed  application 
form: 

At  §  1850.16(b)(2),  concerning  denial, 
issuance  of  notice  of  infraction, 
suspension,  revocation,  and  other 
administrative  actions,  a  typographical 
error  was  corrected  by  changing  the 


word  "requirements"  to  the  word 
"requirement." 

IIL  Public  Qmunent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
conunents  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Illinois  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaiking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Conunents  received  after  the  time 
indicated  xmder  DATES  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  personlisted 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  e.s.t.  on  April  21, 
1998.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  If  no  one  requests 
an  opportimity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  Persons  in  the 
audience  who  have  not  been  scheduled 
to  speak,  and  who  wish  to  do  so,  will 
be  heard  following  those  who  have  been 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  speak  and  persons 
present  in  the  audience  who  wish  to 
speak  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 


UMI 


Federal  Register /Vol.  63,  No.  65 /Monday,  April  6,  1998 /Proposed  Rules 


16723 


will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Onice  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866  • 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  the  SMCRA  (30  U.S.C. 
1292(d))  provides  that  agency  decisions 
on  proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 


which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq.)  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
local,  state,  or  tribal  governments  or 
private  entities. 

List  of  Subjects  in  30  CFR  Part  913 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  27, 1998. 

Brent  Wahlquist, 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

(PR  Doc.  98-8893  Filed  4-3-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

[SPATS  No.  iN-130-FOR;  State  Program 
Amendment  Na  95-8] 

Indiarui  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
peAod  and  opportunity  for  public 
hearing. 

summary:  OSM  is  annoimcing  receipt  of 
a  proposed  amendment  to  the  Indiana 
regulatory  program  (hereinafter  the 
"Indiana  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  revisions  to 
regulations  pertaining  to  permit 
application  requirements  for 
reclamation  plans,  public  availability  of 
information,  and  stream  buffer  zones. 
The  amendment  is  intended  to  revise 
the  Indiana  program  to  be  consistent 
with  the  corresponding  Federal 
regulations. 


This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  e.s.t..  May  6, 
1998.  If  requested,  a  public  hearing  on 
the  proi}osed  amendment  will  be  held 
on  May  1, 1998.  Requests  to  ^>eak  at  the 
hearing  must  be  received  by  4:00  p.m., 
e.s.t.  on  April  21, 1998. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Andrew 
R  Gilmore,  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below. 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  dociiment  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
hoUdays.  Each  requester  may  receive 
one  free  copy  of  the  prop>osed 
amendment  by  contacting  OSM's 
Indianapolis  Field  Office. 

Andrew  R  Gilmore,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart 
Federal  Building,  575  North 
Pennsylvania  Street,  Room  301, 
IndianapoHs,  IN  46204,  Telephone: 
(317) 226-6700. 

Indiana  Department  of  Natural 
Resources.  402  West  Washington 
Street,  Room  C256,  Indianapolis, 
Indiana  46204,  Telephone:  (317)  232- 
1547. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  R.  Gilmore,  Director, 
Indianapolis  Field  Office.  Telephone: 
(317)  226-6700. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

On  July  29, 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Information  on  the 
Indiana  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  July  26,- 
1982,  Federal  Register  (47  FR  32107). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
914.15  and  914.16. 
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n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  March  6, 1998 
(Administrative  Record  No.  IND-1596), 
Indiana  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Indiana  submitted  the 
proposed  amendment  at  its  own 
initiative.  Indiana  proposes  to  amend 
the  Indiana  Administrative  Code  (lAC) 
at  310  lAC  12.  The  fuU  text  of  the 
proposed  program  amendment 
submitted  by  Indiana  is  available  for 
public  inspection  at  the  locations  listed 
above  under  ADDRESSES.  A  brief 
discussion  of  the  proposed  amendment 
is  present  below. 

1.  310  lAC  12-3-46  Surface  Afin/ng 
Permit  Application  Requirements  for 
Reclamation  Plans,  a.  The  existing 
provision  in  subsection  (a)  was  revised 
by  changing  the  citation  references  from 
"IC  13-4.1-8  and  310  lAC  12-5-1 
through  310  lAC  12-5-158"  to  "IC  14- 
34-10.  310  lAC  12-5,  and  the 
environmental  protection  performance 
standards  of  IC  14-34  and  this  article." 
The  following  new  provision  was 
added: 

The  plan  shall  include,  at  a  minimum,  all 
information  required  under  sections  41 
through  45  of  this  rule,  this  section,  and 
sections  46.5  through  55  of  this  rule. 

b.  The  following  revisions  were  made 
to  subsection  (b): 

New  paragraph  (2)  was  added  as 
follows: 

A  detailed  estimate  of  the  cost  of 
reclamation  of  the  prop)Osed  operations 
required  to  be  covered  by  a  performance 
bond  under  310  lAC  12-4.  with  supporting 
calculations  for  the  estimates. 

Existing  paragraph  (2)  was  changed  to 
paragraph  (3)  and  a  citation  reference  to 
310  lAC  12-5-150.1  was  added. 

Existing  paragraph  (3)  was  changed  to 
paragraph  (4)  and  revised  to  also  require 
that  a  demonstration  of  the  suitability  of 
topsoil  substitutes  or  supplements  be 
baised  upon  analysis  of  the  total  depth 
of  the  different  kinds  of  soils.  The  last 
sentence  of  new  paragraph  (4)  was 
revised  to  read  as  follows: 

The  director  may  require  other  chemical 
and  physical  analyses,  field-site  trials,  or 
greenhouse  tests  if  determined  to  be 
necessary  or  desirable  to  demonstrate  the 
suitability  of  the  topsoil  substitute  or 
supplements. 

Existing  paragraph  (4)  was  changed  to 
paragraph  (5)  and  revised  by  adding  the 
language  "but  not  limited  to"  after  the 
word  "including."  Existing  paragraphs 
(4)(i)  through  (4)(vii)  were  changed  to 
paragraphs  {5)(A)  through  (5)(G).  New 
paragraph  (5)(G)  was  revised  by 
removing  the  language  "methods  for 


evaluating"  and  replacing  it  with  the 
language  "a  soil  testing  plan  for 
evaluation  of." 

Existing  paragraphs  (5)  through  (8) 
were  changed  to  paragraphs  (6)  through 
(9)  with  minor  wording  changes. 

2.310  lAC  12-3-80  Underground 
Mining  Permit  Application 
Requirements  for  Reclamation  Plans,  a. 
The  existing  provision  in  subsection  (a) 
was  revised  by  changing  the  citation 
references  from  "chapters  8  and  9  of  IC 
13-4.1  and  310  lAC  12-5-1  through  310 
lAC  12-5-158"  to  "IC  14-34-10,  IC  14- 
34-11,  and  the  environmental 
protection  performance  standards  of  IC 
14-34  and  this  article."  The  following 
new  provision  was  added: 

The  plan  shall  include,  at  a  minimum,  all 
information  required  under  sections  41 
through  55  of  this  rule. 

b.  The  following  revisions  were  made 
to  subsection  (b): 

New  paragraph  (2)  was  added  as 
follows: 

A  detailed  estimate  of  the  cost  of 
reclamation  of  the  proposed  operations 
required  to  be  covered  by  a  performance 
tx>nd  under  310  lAC  12-4,  with  supporting 
calculations  for  the  estimates. 

Existing  paragraph  (2)  was  changed  to 
paragraph  (3)  and  it  was  revised  to  read 
as  follows: 

A  plan  for  backfiling,  soil  stabilization, 
compacting,  and  grading,  with  contour  maps, 
topographical  maps,  or  cross-sections  that 
show  the  anticipated  final  surface 
configuration  of  the  proposed  permit  area  in 
accordance  with  310  lAC  12-5-119.1  through 
310  lAC  12-5-121.5  and  310  LAC  12-5- 
150.1. 

Existing  paragraph  (3)  was  changed  to 
paragraph  (4)  and  revised  to  also  require 
that  a  demonstration  of  the  suitability  of 
topsoil  substitutes  or  supplements  be 
based  upon  analysis  of  the  total  depth 
of  the  different  kinds  of  soils.  The  last 
sentence  of  new  paragraph  (4)  was 
revised  to  read  as  follows: 

The  director  may  require  other  chemical 
and  physical  analyses,  field-site  trials,  or 
greenhouse  tests  if  determined  to  be 
necessary  or  desirable  to  demonstrate  the 
suitability  of  the  topsoil  substitute  or 
supplements. 

Existing  paragraph  (4)  was  changed  to 
paragraph  (5)  and  revised  by  replacing 
the  reference  to  "310  lAC  12-5-129" 
with  a  reference  to  "310  lAC  12-5- 
128.3."  Existing  paragraphs  (4)(i) 
through  (4)(vii)  were  changed  to 
paragraphs  (5)(A)  through  (5)(G). 

Existmg  paragraphs  (5)  through  (8) 
were  changed  to  paragraphs  (6)  through 
(9)  with  minor  wording  changes. 

3.  310  lAC  12-3-110  Public 
Availability  of  Information.  Minor 
wording  changes  were  made  to 


subsections  (a)  through  (e).  New 
subsection  (f)  was  added  as  follows: 

Information  on  the  nature  and  location  of 
archaeological  resources  on  public  and 
Indian  land,  as  required  under  the 
Archaeological  Resources  Protection  Act  of 
1979  {Pub.  L.  96-95,  93  Stat  721, 16  U.S.C. 
470),  is  confidential. 

Existing  subsection  (f)  was  changed  to 
(g)  and  revised  by  adding  "confidential 
information"  as  one  of  the  types  of 
information  for  which  a  person  can 
oppose  or  seek  disclosure. 

4.  310  LAC  12-5-32  Surface  Mining 
Stream  Buffer  Zones.  Subsection  (a)  is 
revised  as  follows: 

(a)  No  land  within  one  himdred  (100)  feet 
of  a  perennial  stream  or  an  intermittent 
stream  shall  be  disturbed  by  surfece  mining 
activities,  imless  the  director  specifically 
authorizes  surface  mining  activities  closer  to 
or  through  such  a  stream.  The  director  may 
authorize  such  activities  only  upon  finding 
that:  (1)  Surfece  mining  activities  will  not 
cause  or  contribute  to  the  violation  of 
applicable  state  or  federal  water  quality 
standards,  and  will  not  adversely  aflect  the 
water  quantity  and  quality  or  other 
environmental  resources  of  the  stream;  and 
(2)  if  there  will  be  a  temporary  or  permanent 
stream-channel  diversion,  it  will  comply 
with  sections  18  through  19  of  this  rule. 

Subsection  (b)  was  revised  by 
replacing  the  word  "mariced"  with  the 
language  "the  operator  shall  mark  it." 

5.  310  lAC  12-5-97  Underground 
Mining  Stream  Buffer  Zones.  Subsection 
(a)  is  revised  as  follows: 

(a)  No  land  within  one  hundred  (100)  feet 
of  a  perennial  stream  or  an  intermittent 
stream  shall  be  disturbed  by  underground 
mining  activities,  unless  the  director 
specifically  authorizes  underground  mining 
activities  closer  to  or  through  such  a  stream. 
The  director  may  authorize  such  activities 
only  upon  finding  that:  (1)  imdeiground 
mining  activities  will  not  cause  or  contribute 
to  the  violation  of  applicable  state  or  federal 
water  quality  standards,  and  will  not 
adversely  affect  the  water  quantity  and 
quality  or  other  environmental  resources  of 
the  stream;  and  (2)  if  there  will  be  a 
temporary  or  permanent  stream-channel 
diversion,  it  will  comply  with  sections  84 
through  85  of  this  rule. 

Subsection  (b)  was  revised  by 
replacing  the  word  "marked"  with  the 
language  "the  operator  shall  mark  it." 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Indiana  program. 
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Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
coramenter's  recommendations. 

Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record, 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 

under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.  e.s.t.  on  April  21. 
1998.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  If  no  one  requests 
an  opportunity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 
Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  Persons  in  the 
audience  who  have  not  been  scheduled 
to  speak,  and  who  wish  to  do  so,  will 
be  heard  following  those  who  have  been 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  speak  and  persons 
present  in  the  audience  who  wish  to 
speak  have  been  heard. 

Pui>lic  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 


(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

■  The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  appUcable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.1 7(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  omsistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
exiting  requirements  previously 
promulgated  by  OSM  v«ll  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 


impact,  the  Department  reUed  upon  the 
data  and  assimiption  for  the  counter]}art 
Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq.)  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
load,  state,  or  tribal  governments  or 
private  entities. 

List  (tf  Subiects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 

Dated:  March  27, 1998. 
Brant  WaUqukt. 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

(PR  Doc.  98-8892  Piled  4-3-98;  8:45  am] 
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30  CFR  Part  914 

[SPATS  Na  IN-131-FOR;  Stale  Program 
Amendment  Na  95-13) 

Indiarta  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  OSM  is  annoimcing  receipt  of 
a  proposed  amendment  to  the  Indiana 
regulatory  program  (hereinafter  the 
"Indiana  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  revisions  to 
Indiana's  regulations  p>ertaining  to  the 
definition  of  "affected  area,"  submittal 
of  underground  mining  operation  plans, 
and  the  standards  for  prime  farmland 
restoration  by  surface  and  underground 
coal  mining  operations.  The  amendment 
is  intended  to  revise  the  Indiana 
regulations  to  be  consistent  with  the 
corresponding  Federal  regulations. 

This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing. 
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DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  e.s.t.,  May  6, 
1998.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  May  1. 1998.  Requests  to  speak  at  the 
hearing  must  be  received  by  4:00  p.m.. 
e.s.t.  on  April  21, 1998. 
addresses:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Andrew 
R.  Gibnore,  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below. 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours. 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Indianapolis  Field  Office. 
Andrew  R.  Gibnore,  Director. 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart 
Federal  Building.  575  North 
Pennsylvania  Street,  Room  301. 
Indianapolis.  IN  46204,  Telephone: 
(317) 226-6700. 
Indiana  Department  of  Natiu-al 
Resources.  402  West  Washington 
Street.  Room  C256.  Indianapolis. 
Indiana  46204,  Telephone:  (317)  232- 
1547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  R.  Gilmore.  Director. 
Indianapolis  Field  Office,  Telephone: 
(317) 226-6700. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

On  July  29, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Background 
information  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  July  26, 1982.  Federal  Register  (47 
FR  32107).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  914.15.  and  914.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  March  6, 1998 
(Administrative  Record  No.  IND-1597), 
Indiana  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Indiana  submitted  the 
proposed  amendment  in  response  to  the 
required  program  amendments  at  30 
CFR  914.16(n).  914.16(p).  and 
914.16(gg)  and  at  its  own  initiative. 


Indiana  proposes  to  amend  the  Indiana 
Administrative  Code  (lAC)  at  310  lAC 
12  as  discussed  below. 


I.  310  lAC  12-0.5-6    Definition  of 
Affected  Area 

At  section  12-0.5-6,  Indiana  proposes 
to  designate  the  existing  provision  as 
subsection  (a)  and  amend  the  definition 
of  "Affected  area"  to  mean  "any  land  or 
water  surface  area  that  is  used  to 
facilitate,  or  is  physically  altered  by. 
surface  coal  mining  and  reclamation 
operations."  Paragraph  (2)  was  amended 
by  changing  the  word  "an"  to  the  word 
"any."  Paragraph  (3)  was  amended  by 
changing  the  language  "adjacent  land" 
to  "any  adjacent  lands."  Paragraph  (4) 
was  revised  by  changing  the  language 
"an  area"  to  "all  areas"  at  the  beginning 
of  the  paragraph  and  adding  the 
language  "except  as  provided  in  this 
section"  at  the  end  of  the  paragraph. 
New  paragraph  (5)  was  added  to  read 
"Any  adjacent  lands,  the  use  of  which 
is  incidental  to  surface  coal  mining  and 
reclamation  operations."  Existing 
paragraph  (5)  was  redesignated  as 
paragraph  (6).  the  words,  "a  site"  were 
changed  to  "any  area."  and  the  word 
"trailings"  was  corrected  to  read 
"tailings."  Existing  paragraph  (6)  was 
redesignated  paragraph  (7).  the  words 
"an  area"  were  changed  to  "any  areas." 
and  the  word  "incidental"  was  changed 
to  "incident."  Existing  paragraph  (7) 
was  redesignated  paragraph  (8)  and  the 
words  "of  a  mine"  were  removed. 

New  subsections  (b)  and  (c)  were 
added  to  read  as  follows: 

(b)  The  affected  area  shall  include  every 
road  used  for  purposes  of  access  to,  or  for 
hauling  coal  to  or  from,  surface  coal  mining 
and  reclamation  operations  unless: 

(1)  The  road  was  designated  as  a  public 
road  pursuant  to  the  laws  of  the  jurisdiction 
in  which  it  is  located; 

(2)  The  road  is  maintained  with  public 
funds,  and  constructed  in  a  manner  similar 
to  other  public  roads  of  the  same 
classification  within  the  jurisdiction; 

(3)  There  is  substantial  (more  than 
incidental)  public  use;  and 

(4)  The  extent  and  the  effect  of  mining- 
related  uses  of  the  road  by  the  permittee  does 
not  warrant  regulation  as  part  of  the  surface 
coal  mining  and  reclamation  operations. 

(c)  The  director  shall  determine,  on  a  case- 
by-case  basis,  whether  a  particular  road 
satisfies  the  requirements  of  subsection 
(b)(4),  based  upon  the  mining-related  use  of 
the  road  and  consistent  with  the  definition  of 
surface  coal  mining  operations  found  in 
section  125  of  this  rule. 

2.  310  lAC  12-3-78    Underground 
Mining  Permit  Applications;  Operation 
Plan;  General  Requirements 

Existing  subsections  (b)  and  (c)  were 
added  to  subsection  (a),  subsection  (a) 


was  revised,  new  subsection  (b)  was 
added,  and  existing  subsection  (d)  was 
redesignated  as  subsection  (c).  Revised 
subsection  (a)  and  new  subsection  (b) 
read  as  follows: 

(a)  Each  application  shall  contain  a 
description  of  the  mining  operations 
proposed  to  be  conducted  within  the 
proposed  permit  area  and  the  proposed  Ufa 
of  the  mine  area  where  such  information  is 
necessary  to  demonstrate  that  reclamation 
required  by  IC 14-34  can  tie  accomplished  by 
the  applicant.  The  description  shall  include, 
at  a  minimum,  the  following: 

(1)  A  narrative  description  of  the  type  and 
method  of  coal  mining  procedures  and 
proposed  engineering  techniques,  anticipated 
annual  and  total  production  of  coal,  by 
tonnage,  and  the  major  equipment  to  be  used 
for  all  aspects  of  those  operations. 

(2)  A  narrative  explaining  the  construction, 
modification,  use,  maintenance,  and  removal 
of  the  following  facilities  (unless  the 
retention  of  sudi  facilities  is  necessary  for  a 
postmining  land  use  as  specified  in  310  lAC 
12-5-136.5): 

(A)  Dams,  embankments,  and  other 
impoundments. 

(B)  Overburden  and  topsoil  handling  and 
storage  areas  and  structures. 

(C)  Coal  removal,  handling,  storage, 
cleaning,  and  transportation  areas  and 
structures. 

(D)  Spoil,  coal  processing  waste,  mine 
development  waste,  and  noncoal  waste 
removal  handling,  storage,  transportation, 
and  disposal  areas  and  structures. 

(E)  Mine  facilities. 

(F)  Water  pollution  control  facilities. 

(b)  In  addition  to  the  requirements  listed  in 
subsection  (a),  each  applicant  for  an 
underground  coal  mining  and  reclamation 
permit  shall  submit  a  description,  plans,  and 
drawings  for  each  support  facility  to  be 
constructed,  used,  or  maintained  within  the 
proposed  permit  area.  The  plans  and 
drawings  shall  include  a  map,  appropriate 
cross  sections,  design  drawings,  and 
specifications  sufficient  to  demonstrate 
compliance  with  310  lAC  12-5-139  for  each 
facility. 

3.  310  lAC  12-3-98    Special  Categories 
of  Mining;  Prime  Farmland 

Minor  wording  changes  and  citation 
reference  changes  were  made 
throughout  this  section.  Subsection 
(d)(1)  was  revised  to  read  as  follows: 

A  soil  survey  of  the  permit  area  under  the 
standards  of  the  National  Cooperative  Soil 
Survey  and  under  the  procedures  set  forth  in 
U.S.  Department  of  Agriculture  Handbooks 
436  (Soil  Taxonomy,  1975)  and  18  (Soil 
Survey  Manual,  1951).  The  soil  survey  shall 
include  a  description  of  soil  mapping  units 
and  a  representative  soil  profile  as 
determined  by  the  U.S.  Soil  Conservation 
Service,  including,  but  not  limited  to,  soil 
horizon  depths,  pH,  and  the  range  of  soil 
densities  for  each  prime  farmland  soil  unit 
within  the  permit  area.  Other  representative 
soil-profit  descriptions  from  the  locality, 
prepared  according  to  the  standards  of  the 
National  Cooperative  Soil  Survey,  may  he 
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used  if  their  use  is  approved  by  the  State 
Conservationist,  U.S.  Soil  Conservation 
Service.  The  director  may  request  the 
operator  to  provide  information  on  other 
physical  and  chemrcal  soil  properties  as 
needed  to  make  a  determination  that  the 
operator  has  the  technical  capability  to 
restore  the  prime  farmland  within  the  permit 
axes  to  the  soil-reconstruction  standards  of 
310  lAC  12-5-145  throu^  310  lAC  12-5- 
148.S. 

4.  310  lAC  12-5-145.5    Prime 
farmland;  special  performance 
standards;  United  States  Soil 
Conservation  Service  Criteria 

Indiana  added  the  following  new 
provision  at  310  lAC  12-5-145.5: 

To  cany  out  his  or  her  responsibilities 
under  310  lAC  12-3-98  and  310  lAC  12-4, 
the  director  shall  use  any  prime  fiumland 
soil-reconstruction  specifications 
promulgated  as  rules  by  the  United  States 
Soil  Conservation  Service  for  indJami, 

IH.  PuUic  Commait  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  propoMd 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Indiana  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
imder  FOR  further  information 
CONTACT  by  4:00  p.m.,  e.s.t.  on  April  21, 
1998.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  If  no  one  requests 
an  opportunity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 


Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  tmtil  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been.scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  not  been  scheduled  to  speak, 
and  who  wish  to  do  so,  will  be  heard 
following  those  who  have  been 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  speak  and  persons 
present  in  the  audience  who  wish  to 
speak  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  (^pen  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Delenninations 

Executive  Order  12866 

This  rule  is  exempted  btxn  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  r^udatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730,11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 


and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regtUatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the.meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sul»tantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  cotmterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  nimiber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Depiartment  relied  upon  the 
data  and  asstmiptions  fw  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq.)  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
local,  state,  or  tribal  governments  or 
private  entities. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  27, 1998. 

Brent  Wahlquist, 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

[FR  Doc.  98-8890  Filed  4-3-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 
[SPATS  No.  KS-01S-FOR] 

Kansae  Abandoned  Mine  Lane 
Reclamation  Plan 

AQB4CY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Kansas 
abandoned  mine  land  reclamation  plan 
(hereinafter  referred  to  as  the  "Kansas 
plan")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  revisions  and  additions  to 
the  Kansas  plan  pertaining  to  project 
ranking  and  selection  procedures  and 
purchasing  and  procurement  systems. 
The  amendment  is  intended  to  revise 
the  Kansas  plan  to  be  consistent  with 
the  corresponding  Federal  regulations. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  c.d.t.,  May  6, 
1998.  If  requested,  a  pubic  hearing  on 
the  proposed  amendment  will  be  held 
on  May  1, 1998.  Requests  to  speak  at  the 
hearing  must  be  received  by  4:00  p.m., 
cd.t.  on  April  21, 1998. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Russell 
W.  Frum,  Mid-Continent  Regional 
Coordinating  Center,  at  the  address 
listed  below. 

Copies  of  the  Kansas  plan,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  fip»B  copy  of  the  proposed 
amendment  by  contacting  OSM's  Mid- 
Continent  Regional  Coordinating  Center. 

Russell  W.  Frum,  Mid-Continent 
Regional  Coordinating  Center,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Alton  Federal  Building, 
501  Belle  Street,  Alton,  Illinois  62002 
Telephone:  (618)  463-6460. 

Kansas  Department  of  Health  and 
Environment,  Surface  Mining  Section, 
4033  Parkview  Drive,  Frontenac, 
Kansas-66763,  Telephone:  (316)  231- 
8540. 


FOR  FURTHER  INFORMATION  CONTACT: 
Russell  W.  Frum.  Mid-Continent 
Regional  Coordinating  Center, 
Telephone:  (618)  463-6460. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgrousd  on  the  Kansas  Plan 

Title  IV  of  SMCRA  established  an 
Abandoned  Mine  Land  Reclamation 
(AMLR)  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 

E)roduction  of  coal.  As  enacted  in  1977. 
ands  and  waters  eligible  for 
reclamation  were  those  that  were  mined 
or  affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  was  no  continuing  reclamation 
responsibility  under  State  or  Federal 
law.  The  AML  Reclamation  Act  of  1990 
(Pub.  L.  101-508,  Title  VI.  Subtitle  A. 
Nov.  5, 1990,  effective  Oct.  1. 1991) 
amended  SMCRA,  30  U.S.C.  1231 
et.seq.,  to  provide  changes  in  the 
eligibility  of  project  sites  for  AML 
expenditures.  Title  IV  of  SMCRA  now 
provides  for  reclamation  of  certain  mine 
sites  where  the  mining  occurred  after 
August  3, 1977.  These  include  interim 
•program  sites  where  bond  forfeiture 
proceeds  were  insufficient  for  adequate 
reclamation  and  sites  affected  any  time 
between  August  4, 1977,  and  November 
5, 1990,  for  which  there  were 
insufficient  funds  for  adequate 
reclamation  due  to  the  insolvency  of  the 
bond  surety.  Title  IV  provides  that  a 
State  with  an  approved  AMLR  Plan  has 
the  responsibility  and  primary  authority 
to  implement  the  program. 

On  February  1, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Kansas  plan.  Background  information 
on  the  Kansas  plan,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  approval  of  the  plan 
can  be  foimd  in  the  February  1, 1982, 
Federal  Register  (47  FR  4513). 
Deficiencies  that  resulted  in  the 
conditional  approval  were  corrected  by 
the  State,  and  on  Jime  3, 1983,  all 
conditions  of  approval  were  removed  by 
the  Secretary,  Federal  Register  (48  FR 
24874).  Subsequent  actions  concerning 
the  conditions  of  approval  and 
amendments  to  the  plan  can  be  found  at 
30  CFR  916.20  and  916.25. 

The  Secretary  adopted  regulations  at 
30  CFR  Part  884  that  specify  the  content 
requirements  of  a  State  reclamation  plan 
and  the  criteria  for  plan  approval.  The 
regulations  provide  that  a  State  may 
submit  to  the  Director  proposed 
amendments  or  revisions  to  the 
approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 


scope  of  major  policies  followed  by  the 
State  in  the  conduct  of  its  reclamation 
program,  the  Director  must  follow  the 
procedures  set  out  in  3Q  CFR  884.14  in 
approving  or  disapproving  an 
amendment  or  revision. 

n.  Description  of  the  Propoeed 
Amendment 

By  letter  dated  March  17, 1998 
(Administrative  Record  No.  AML-KS- 
171),  Kansas  submitted  a  proposed 
amendment  to  its  plan  pursuant  to 
SMCRA.  Kansas  submitted  the  proposed 
amendment  in  response  to  a  September 
24. 1994.  letter  (Administrative  Record 
No.  AML-KS-169)  that  OSM  sent  to 
Kansas  in  accordance  with  30  CFR 
884.15(d).  The  provisions  of  the  Kansas 
plan  proposed  for  revision  are: 

A.  Section  884.13(c)(2),  Project 
Ranking  and  Selection  Procedures.  1. 
Kansas  proposes  to  replace  the  reference 
to  the  Kansas  Mined  Land  Conservation 
and  Reclamation  Board  (MLCRB)  with 
the  Kansas  Department  of  Health  and 
Environment,  Sur&ce  Mining  Section 
(SMS). 

2.  Kansas  proposes  to  replace  the 
reference  to  "30  CFR  874.14"  with  the 
"Office  of  Surface  Mining.  Abandoned 
Mine  Land  Reclamation  Program 
Guidelines." 

3.  Kansas  proposes  to  revise  the 
process  for  selecting  sites  for 
reclamation  from  four  steps  to  three 
steps. 

a.  In  the  first  step.  Identification  and 
Establishment  of  Reclamation  Priority 
Problem  Areas.  Kansas  proposes  the 
following: 

i.  To  change  the  number  of  priority 
categories  from  ten  to  five  as  listed  in 
the  Office  of  Surface  Mining. 
Abandoned  Mine  Land  Inventory 
Manual, 

ii.  To  use  site  conditions  to  identify 
problem  areas  that  will  fit  into  these 
categories.  The  results  of  the  evaluation 
of  all  site  hazards  and  conditions  on  a 
problem  area  will  be  used  to  complete 
a  Problem  Area  Ranking  Matrix. 

b.  In  step  two.  Eligibility 
Determination.  Kansas  proposes  to 
remove  item  3,  and  to  change  its 
reference  to  "Soil  Conservation  Service" 
to  "Natural  Resources  Conservation 
Service." 

c.  In  step  three,  Project  Selection. 
Kansas  proposes: 

i.  To  delete  item  3.  (vii).  and  the  last 
sentence  in  item  2., 

ii.  To  delete  the  language  in  item  4. 
and  replace  it  with  the  following: 
"Reclamation  can  be  carried  out  in  a 
manner  that  minimizes  maintenance  to 
achieve  a  self-sustaining  reclamation 
solution.." 
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iii.  To  delete  the  language  in  item  6. 
and  replace  it  with  the  following:  "The 
probability  that  remining  or  developing 
the  site  will  abate  the  adverse  effects  of 
past  mining  on  the  site.  If  offeite  adverse 
impacts  ht>m  the  affected  area  so  severe 
as  to  cause  significant  danger  to  public 
health  and  safety  or  to  the  environment 
if  not  abated  before  the  remining  takes 
place.," 

iv.  To  add  new  item  9.  to  reed, 
"Reclamation  activities  can  be  planned 
in  a  manner  that  is  cost  effective  and 
compatible  with  the  proposed  post 
reclamation  land  use  as  intended  by  the 
lando%vner(s).," 

V.  To  delete  the  uimumbered 
paragraph  immediately  following  item  8 
that  reads: 

The  results  of  the  evaluation  of  each  factor 
of  a  prpposcfd  reclamation  site  wilt  be 
utilized  to  complete  a  PROJECT 
EVALUATION  MA-RUX  shown  in  Pigore  2.' 
Each  parameter  will  be  numerically  scored 
according  to  ita  degree  of  impact  and  the 
score  will  then  be  adjusted  l^  a  standard 
weighing  SKtor  which  nrflects  the  parameters 
significance  relative  to  the  total  pr«>lem.  The 
resultant  total  score  for  each  cite  will  be  used 
to  rank  proposed  projects  within  each    . 
priority  cat^ory;  a  master  list  will  be 
maintained  by  the  AML  Program  st^  for  use 
by  the  MLOW  in  selecting  projects  fior 
funding. 

vi.  To  remove  the  heading,  "Step  4 — 
Selection  of  Projects,' ' 

V.  to  revise  the  paragraph  that 
followed  the  heading  "Step  4— 
Selection  of  Projects"  to  read  as  follows: 

Final  selection  of  projects  for  funding 
reclamation  planning,  design  and 
construction  during  each  fiscal  year  will  be 
based  on  the  SMS's  considecation  of:  (a)  sites 
with  the  hi^est  numerical  scores  firom  Step 
1 ;  (b)  cost  effactiveBess  of  reclaiming  lower 
{wiority  and  ranked  problems  contiguous  or 
in  close  proximity  to  higher  priority  and 
ranked  areas:  (c)  apiMoximate  project  costs 
relative  to  anticipated  available  fonds  to 
Kansas  from  the  national  Abandoned  Mine 
Land  Fund;  and  (d)  optimimi  geographical 
dispersal  of  funded  projects  among  eligible 
sites  having  the  same  priority  and  ranking. 

vl.  to  add  a  new  section  to  Step  3  to 
read  as  follows: 

Accomplishments  Reporting 

Upon  completion  of  any  AML  project,  the 
SMS  will  submit  Form  OSM-76  or  other 
appropriate  fonn(s)  to  report  the 
accomplishments  achieved  through  the 
project 

4.  Kansas  also  proposes  mlBor 
wording  changes  in  this  section 

B.  Section  884.13(D)(3),  Purchasing 
and  Procurement  Systems.  Kansas 
proposes  to  add  the  following  language 
imder  the  subsection,  "Other  Contract 
Provisions,"  to  read  as  follows: 

All  successful  Bidders  for  AML  contracts 
must  be  eligible  per  regulation  at  the  time  of 


contract  award  to  receive  a  permit  or 
conditional  permit  to  conduct  surface  coal 
mining  operations.  Eligibility  will  be 
confinned  by  consulting  the  Office  of  Surface 
Mining's  automated  system  for  identifying 
and  tracking  ownership  and  control  links 
involving  permit  applicants,  permittees,  and 
persons  cited  in  violation  notices.  This 

E revision  will  also  apply  to  successful 
idders  on  any  non-coal  sites  eligible  for 
reclamation. 

No  monies  &x>m  the  AML  fund  will  be 
expended  for  reclamation  on  any  non-coal 
sites  designated  for  remedial  action  pursuant 
to  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978.  the  Comprehensive 
Environmental  Response  Compensation  and 
Liability  Act  of  1980,  or  other  such 
regulations  deemed  excludable  from  funding 
by  the  Office  o(  Surface  Mining. 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CPR  884.15(a).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendments  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
884.14.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Kansas  program. 

Written  Comments 

Writtm  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulenifliking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locaticHis 
other  than  the  Mid-Continent  Regional 
Coordinating  Center  will  not  necessarily 
be  considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 


Public  Hearing 

Persons  willing  to  speak  at  the  public 
hearing  should  contact  the  pm^on  listed 
under  RM  RMTHBt  MRIRIMTKM 
CONTACT  by  4:00  p.m.,  cd.t.  on  April  21, 
1998.  The  location  and  time  of  the 
heating  will  be  arranged  with  those 
persons  requeuing  the  hearing.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  RIRTHER 
IMTOnMATION  CONTACT. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  ^«atly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  Persons  in  the 
audience  who  have  not  been  scheduled 
to  speak,  and  who  wish  to  do  so,  will 
be  heard  following  those  who  have  been 
scheduled.  The  hearing  will  end  after  all 


persons  scheduled  to  speak  and  persons 
present  in  the  audience  who  wish  to 
speak  have  been  heard.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  fUfVTHER 
MPORMATION  CONTACT.  All  such  meetings 
vnti  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listml  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procednral  Determinatknu 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  die  Office  of  Management  and 
Budget  [OMS)  under  Executive  Ordv 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  and  Tribal  abandoned  mine 
land  reclamation  plans  and  revisions 
thereof  since  each  such  plan  is  drafted 
and  promulgated  by  a  specific  State  or 
Tribe,  not  by  OSM.  Decisions  on 
proposed  abandoned  mine  land 
redamation  plans  and  revisions  thereof 
submitted  by  a  State  or  Tribe  are  based 
on  a  determination  of  whether  the  ^ 

submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  30  CFR  Parts  884  and  868. 

National  Enviroiunental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  or  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categoricidly 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (516  DM  6. 
appendix  8,  paragraph  8.4B(29)). 
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Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  submittal  which 
is  the  subject  of  this  rule  is  based  upon 
corresponding  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  reUed  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  916 

Intergovemmetnal  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  27, 1998 
Brent  Wahlquist, 

Regional  Director,  Mid-Continent  Regional 

Coordinating  Center. 

[FR  Etoc.  9a-8891  Filed  4-3-98;  8:45  am) 

BILUNQ  OOOE  431<M»-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 
[MIMMI-FOR] 

Maryland  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

public  comment  period. 

SUMMARY:  OSM  is  reopening  the  public 
comment  period  on  a  proposed 
amendment  to  the  Maryland  regulatory 
program  (hereinafter  the  "Maryland 
program"  under  the  Surface  Mining 


Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  changes  to  provisions  of  the 
Maryland  regulations  pertaining  to 
bonding.  The  amendment  is  intended  to 
revise  the  Maryland  program  to  be 
consistent  with  the  corresponding 
Federal  regulations  and  SMCRA. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.  E.S.T.  April  21, 
1998. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  George 
Rieger,  Program  Manager,  at  the  address 
listed  below. 

Copies  of  the  Maryland  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contracting  OSM's 
Appalachian  Regional  Coordinating 
Center. 

George  Rieger,  Program  Manager,  OSM, 
Appalachian  Regional  Coordinating 
Center,  3  Parkway  Center,  Pittsburgh, 
PA  15220,  Telephone:  (412)  937-2153 
Maryland  Bureau  of  Mines,  160  South 
Water  Street,  Frostbiu^,  Maryland 
21532.  Telephone:  (301)  689-4136 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Program  Manager, 
Appalachian  Regional  Coordinating 
Center,  at  (412)  937-2153. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland 
Program 

On  December  1, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Maryland  program.  Background 
information  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  December  1, 1980,  Federal  Register 
(45  FR  79449).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  foimd 
at  30  CFR  920.12,  920.15,  and  920.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  March  B,  1997 
(Administrative  Record  No.  MD- 
552.18),  Maryland  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  in  response  to  required 
amendments  at  30  CFR  920.16  (h),  (i), 
(j),  and  (n).  Maryland  is  revising  the 
Code  of  Maryland  Regulations  (COMAR) 
at  section  26.20.14.01B — ^Performance 


Bonds  and  is  formally  submitting  an' 
actuarial  study  which  reviews  the 
adequacy  of  its  alternative  bonding 
system.  Specifically,  Maryland  proposes 
to  require  that  a  performance  hood  be 
conditioned  upon  the  permittee 
faithfully  performing  every  requirement 
of  Subtitle  5  of  the  Annotated  Code  of 
Maryland,  the  Regulatory  Program,  the 
permit,  and  the  reclamation  plan.  The 
proposed  amendment  was  announced  in 
the  March  25, 1997,  Federal  Register 
(62  FR  14079).  The  notice  did  not  clarify 
that  Maryland's  alternative  bonding 
system  was  originally  submitted  with 
the  understanding  that  it  would  cover 
acid  mine  drainage.  Maryland  has  since 
adopted  a  policy  that  will  limit  the 
liability  of  the  alternative  bonding 
system  by  increasing  the  permittee's 
individual  bond  amount  where 
Ainanticipated  acid  mine  drainage 
develops  on  a  site. 

Further,  Maryland  has  now  submitted 
proposed  changes  to  its  program  foimd 
at  the  Code  of  Maryland  Regulations 
(COMAR)  26.20.14.05.03  and 
26.20.14.05.04.  In  1991,  OSM  approved 
changes  to  foriner  COMAR  08.13.09. 
15C  and  08.13.09.15D  (56  FR  63649, 
December  5, 1991).  (Since  1991, 
Maryland  has  restructured  its 
regulations  and  former  COMAR 
08.13.09.15C  is  now  COMAR 
26.20.14.05.03  and  former  COMAR 
08.13.09.15D  is  now  COMAR 
26.20.14.05.04).  However,  Maryland 
subsequently  chose  not  to  promulgate 
these  approved  changes.  Instead,  it  now 
proposes  to  readopt  the  language  now 
found  at  COMAR  26.20.14.05.03  and 
COMAR  26.20.14.05.04.  Section  .03 
provides  that  the  amount  of 
performance  bond  be  based  upon  the 
estimated  cost  to  perform  the 
reclamation  required  to  achieve 
compliance  widi  the  regulatory  program 
and  the  requirements  of  the  permit  in 
the  event  of  a  forfeiture.  In  addition,  the 
proposed  rule  establishes  a  separate 
bond  for  revegetation  in  the  amount  of 
$600  per  acre  of  affected  land  and  a 
general  bond  in  the  amount  of  $1500  per 
acre  for  the  approved  open  acre  limit. 

COMAR  26.20.14.05.04  requires  that 
the  amount  of  the  performance  bond  be 
adjusted  as  acreage  in  the  permit  are 
revised,  methods  of  mining  operation 
change,  standards  of  reclamation 
change,  or  when  the  cost  of  reclamation 
or  restoration  work  changes. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
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adequate,  it  will  become  part  of  the 
Maryland  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Appalachian  Regional 
Coordinating  Center  vrill  not  necessarily 
be  considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

IV.  Procedural  Deteiminatioiu 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.1 7(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assimiptions  for  the 
counterpart  Federal  regulati(uis. 

Unfunded  mandates 

This  rule  will  not  im(K>se  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  26, 1998. 

Allen  D.  Kleiii. 

Begional  Director,  Appalachian  Regional 
Coordinating  Center. 

[PR  Doc.  98-8894  Filed  4-3-98;  8:45  am] 

BlUJNQ  CODE  431»^»-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  20 

46  CFR  Part  5 

[U8CQ-9&-3472] 

RIN211S-AR9 

Rules  Of  Practice,  Procedure,  and 
Evidence  for  Administrative 
Proceedings  of  the  Coast  Guard 

AQB4CY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  seeks  to 
improve  its  adjudication  process.  This 
improvement  would  also  affect  certain 
actions  involving  merchant  mariners. 
First,  the  proposed  rule  would 
consolidate  all  Coast  Guard  adjudicative 
procedures  to  include  the  following:  the 
suspension  and  revocation  (S&R)  of 
merchant  mariners'  licenses,  certificates 
of  registry,  and  documents  and  the 


procedures  involving  class  II  civil 
penalties.  Second,  the  proposed  rule 
would  eliminate  imnecessary 
procedures  from  S&R  proceedings.  The 
Coast  Guard  expects  the  proposed  rule 
to  facilitate  the  efficient  use  of 
administrative  resources  relating  to 
Coast  Guard  adjudication.  It  would  save 
time,  effort,  and  money  for  all  parties 
who  are  or  may  become  involved  in 
Coast  Guard  actions. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  May  6, 1998. 
AOOAESSES:  You  may  mail  comments  to 
the  Docket  Management  Facility, 
[USCG-9&-34721.  U.S.  Department  of 
Transportation  (DOT),  Room  PL-401, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  10  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments,  and  documents 
as  indicated  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401,  located  on  the  Plaza  Level 
of  the  Nassif  Building  at  the  above 
address  between  10  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  You  may  also  electronically 
access  the  public  docket  for  this 
rulemaking  on  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  public  docket, 
contact  Carol  Kelley.  Coast  Guard 
Dockets  Team  Leader  or  Paulette  Twine, 
Chief,  Documentary  Services  Division, 
U.S.  Department  of  Transportation, 
telephone  202-366-9329;  for 
information  concerning  the  notice  of 
proposed  rulemaking  (NPRM) 
provisions,  contact  George  J.  Jordan, 
Attorney-Advisor,  Office  of  the  Chief 
Administrative  Law  Judge,  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  His 
telephone  number  is  202-267-0006. 
8UPPt9«BITARY  INFORMATKM: 

Request  fat  Cranments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  vnitten  data, 
views,  or  argimients.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
[USCG-98-3472]  and  the  specific 
section  of  this  document  to  which  each 
comment  appUes,  and  give  the  reason 
for  each  comment  Please  submit  one 
copy  of  all  comments  and  attachments 
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in  an  unbound  format,  no  larger  than 
8%  by  11  inches,  suitable  for  copying 
and  electronic  filing  to  the  DOT  I>ocket 
Management  Facility  at  the  address 
under  ADDRESSES.  If  you  want 
acknowledgment  of  receipt  of  your 
comment,  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposed  rule 
in  view  of  the  comments. 

The  Coast  Guard  plans  no  public 
meeting.  Persons  may  request  a  public 
meeting  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  public  meeting  would 
be  helpful  to  this  rulemaking.  If  an 
opportunity  for  oral  presentations  will 
help  the  rulemaking  procedures,  the 
Coast  Guard  will  hold  a  public  meeting 
at  a  time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  derives  its  authority 
to  issue  this  proposed  rule  in  part  from 
46  U.S.C.  7702.  This  law,  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L 
101-380),  authorizes  the  Coast  Guard,  in 
certain  situations,  to  temporarily 
suspend  merchant  mariners'  credentials. 
The  Coast  Guard  also  derives  its 
authority  under  33  U.S.C.  132lCb)(6)  to 
issue  rules  affecting  class  II  proceedings. 

This  rulemaking  is  necessary  as  part 
of  a  Coast  Guard  effort  to  improve  both: 
(1)  the  administrative  efficiency  of  all 
Coast  Guard  adjudicative  procedures; 
and  (2)  specific  procedures  related  to 
actions  involving  mariners'  credentials. 
It  follows  an  overall  Coast  Guard 
initiative  to  streamline  its  resources,  yet 
maintain  effectiveness  in  all  affected 
areas. 

The  Coast  Guard  maintains  two 
separate  sets  of  procedural  rules  that 
govern  administrative  adjudication.  46 
CFR  Part  5  contains  the  rules  for 
Suspension  and  Revocation  (SAR).  The 
rules  of  criminal  procedure  form  the 
basis  of  the  S&R  rules.  33  CFR  Part  20 
contains  the  rules  for  class  n  civil 
penalties.  These  rules  have  their  b^is  in 
the  Model  Rules  of  Administrative 
Procedure  and  on  other  modem  rules 
for  civil  procedure.  Both  sets  of  rules 
however,  contain  outdated  and 
inefficient  procedures,  many  of  which 
are  not  effective  in  the  adjudication  of 
Coast  Guard  actions. 

This  rulemaking  proposes  to 
consoUdate  both  sets  of  rules  in  33  CFR 
Part  20.  It  also  seeks  to  remove  those 
procedures  that  impede  the  efficient 
handling  of  cases.  In  addition,  it  would 
amend  those  rules  which  are  not 


consistent  with  relevant  legal  standards 
and  practices. 

Another  relevant  factor  adds  to  the 
need  for  this  proposed  riile.  The  Coast 
Guard  reduced  the  number  of 
administrative  law  judges  (ALJs)  and 
field  offices  in  a  major  effort  to 
streamline  its  resources.  Only  six  full 
time  ALJs  are  available  to  preside  over 
900-1000  S&R  cases  in  60  cities 
throughout  the  United  States,  its 
Commonwealths  and  Territories.  The 
reduction  in  personnel  that  handle 
adjudicative  matters  creates  the  need  for 
a  system  that  can  docket  and  process 
cases  more  efficiently. 

The  ALJ  Docketing  Center  now 
operates  such  a  system.  It  manages  class 
II  civil  penalty  cases,  S&R  cases,  and 
civil  penalty  and  permit  sanction  cases 
for  the  National  Oceanographic  and 
Atmospheric  Administration  (NOAA). 
This  proposed  rule  would  assist  in  the 
processing  of  Coast  Guard  S&R  cases  at 
the  ALJ  Docketing  Center.  This  rule 
would  allow  the  ALJ  Docketing  Center 
to  better  administer  the  adjudication  of 
Coast  Guard  actions. 

In  addition,  this  proposed  rule  would 
produce  several  other  benefits.  It  would 
ensure  that  similar  cases  follow  similar 
procedures.  It  would  eliminate 
unnecessary  hearings  and  the  costs 
associated  with  these  hearings,  such  as 
travel  and  court  reporting  costs.  It  seeks 
to  employ  the  use  of  rules  that  are  more 
familiar  to  civilian  attorneys.  It  would 
also  incorporate  many 
recommendations  of  the  former 
Administrative  Conference  of  the 
United  States  and  practices  prevalent  in 
the  Department  of  Transportation  and 
other  agencies.  This  would  promote 
uniformity  and  consistency  in  certain 
proceedings.  Finally,  this  proposed  rule 
would  help  to  promote  the  settlement 
process  in  cases  that  are  undisputed. 
This  would  further  help  to  eliminate 
unnecessary  hearings. 

This  rulemaking  proposes  to  promote 
and  ensure  consistent  procedural 
guidelines  in  the  adjudication 
proceedings  involving  mariners' 
certificates,  doamients,  and  licenses, 
class  n  civil  penalties,  and  other 
proceedings  before  Coast  Guard  ALJs.  It 
would  also  enable  the  Coast  Guard  to 
maintain  regulations  in  keeping  with 
modem  rules  of  civil  and  criminal 
procedure,  where  appUcable. 

Discussion  of  Proposed  Rule 

1.  Consolidated  Rules  of  Procedure  and 
Rules  of  Evidence 

This  proposed  rule  would  consolidate 
all  mles  of  procedure  and  evidence  for 
administrative  adjudication  into  33  CFR 


Part  20.  The  proposed  rule  would  do  so 
in  the  following  ways — 

•  Remove  the  rules  of  procedure  and 
evidence  for  S&R  cases  from  46  CFR 
Part  5; 

•  Supersede  those  rules  of  procedure 
and  evidence  from  46  CFR  Part  5  and 
provide  equivalent  mles  in  Part  20; 

•  Amend  certain  sections  of  Part  20  to 
accommodate  specific  requirements  for 
S&R  in  the  areas  of  procedure,  for 
example,'  regarding  the  opening  of  cases; 
and 

•  Create  certain  special  rules  of 
evidence  relating  only  to  S&R  cases  into 
a  new  subpart  in  33  Part  20. 

2.  Changes  in  the  Rules  of  Procedure 
and  the  Rules  of  Evidence 

The  proposed  rule  would  change  the 
mles  of  procedure  and  evidence  in 
administrative  proceedings  in  the 
following  ways: 

•  Complaints  replace  Notices  of 
Hearings.  Under  the  proposed  rule,  the 
investigating  officer  would  file  a 
complaint  and  propose  the  place  for  a 
hearing,  as  opposed  to  the  current 
system  in  which  the  investigating  officer 
files  charges  and  serves  th«n  on  the 
mariner,  telling  the  mariner  where  and 
when  to  appear  to  answer  the  charges. 
In  addition,  the  complaint  would 
identify  the  order  of  suspension  or 
revocation  sought,  or,  in  a  class  II  case, 
the  penalty  sought. 

•  Complaint  must  be  Answered  in     - 
Writing  and  Within  Twenty  Days. 
Under  the  proposed  rule,  the  mariner 
must  answer  the  complaint  in  writing 
within  20  days.  Under  the  current  S&R 
mles,  the  mariner  answers  at  a  hearing. 

•  Administrative  Law  Judge  to 
schedule  hearings.  Under  the  proposed 
mle,  the  ALJ  schedules  the  hearing  after 
receiving  the  answer  and  considering 
the  convenience  of  both  parties.  Under 
the  current  S&R  mle,  the  investigating 
officer  schedules  the  hearing  in  Uie 
Notice  and  the  ALJ  schedules 
continuances,  etc. 

•  The  Coast  Guard  May  Seek  a 
Defauh  Judgment.  Under  the  proposed 
mle,  if  a  mariner  fails  to  answer  or  does 
not  attend  a  hearing,  the  Coast  Guard 
may  seek  a  default  judgment.  Under  the 
current  S&R  mles,  a  hearing  in  the 
absence  of  the  mariner  is  required. 

•  New  Procedures  for  Settlement 
Agreements.  Under  the  proposed  mle, 
settlement  agreements  are  encouraged. 
In  addition  the  proposed  mle 
establishes  procedures  for  the  process  of 
settlement.  Under  present  S&R 
practices,  although  settlement 
agreements  have  been  encoiuaged,  there 
is  no  consistent  procedure  involved  in 
achieving  them. 
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•  Administrative  Law  Judges  to  Issue 
Oral  Decisions.  This  rule  proposes  that 
ALJs  issue  oral  decisions  in  simple 
cases,  when  the  rights  of  the  parties  are 
not  impaired  and  in  order  to  speed 
justice.  The  present  S&R  rule,  46  CFR 
5.571,  Delivery  of  decision,  does  not 
allow  for  such  decisions,  under  tmy 
circumstance. 

•  Expedited  Hearings  Established. 
This  rule  proposes  that  in  certain 
prescribed  circumstances,  the  ALJ  may 
expedite  a  hearing.  Under  46  U.S.C. 
7702(d),  a  mariner  whose  license, 
certificate  or  doomient  is  temporarily 
suspended  is  entitled  to  an  expedited 
hearing.  However,  a  hearing  is  required 
within  30  days  after  the  suspension. 
This  proposed  rule  requires  that  an  ALJ 
be  immediately  assigned  to  the  case  in 
order  that  the  matter  be  resolved  within 
the  statutory  period.  Under  the  current 
S&R  rules,  there  is  no  p>rovision  for  this 
circumstance. 

•  The  Coast  Guard  will  have  the  right 
of  appeal  in  S&R  cases.  Under  the 
current  S&R  rules,  the  Coast  Guard 
reviews  only  cases  in  which  the  charges 
wrere  found  proved  and  the  respondent 
files  an  appeal.  The  inability  of  the 
agency  to  seek  review  or  appeal,  in 
cases  where  the  ALJ  ruled  against  it,  is 
imique  to  those  rules.  Neither  the  APA 
nor  the  statutory  authority  for  S&R  cases 
prohibit  appeal  by  an  agency.  All  other 
Federal  administrative  agencies  can 
appeal  ALJ  rulings,  and  the  pro(>osed 
rules  in  Part  20  provide  for  such  an 
appeal. 

3.  Changes  in  the  Rules  of  Evidence 

This  rule  proposes  to  apply  the 
Administrative  Procedures  Act  (APA) 
rules  of  evidence  as  the  standard  for 
evidence  brought  in  S&R  cases.  In 
current  practice  some  ALJs  apply  the 
Federal  Rules  of  Evidence.  This 
proposed  rule  seeks  to  have  one 
consistent  standard,  the  APA  standard, 
used  in  S&R  cases. 

4.  Special  Rules  of  Evidence — 
Suspension  and  Revocation  Cases 

This  rule  proposes  to  adopt  additional 
rules  of  evidence  in  S&R  cases.  The 
Coast  Guard  recognizes  a  need  for 
special  rules  of  evidence  created 
specifically  for  S&R  cases.  The  proposed 
rule  places  these  special  rules  in  a 
separate  subpart.  Current  Part  20  Rules 
do  not  allow  for  special  rules  of 
evidence  to  address  the  unique 
circumstances  that  may  arise  involving 
an  S&R  case. 

5.  Changes  in  Case  Filing 

With  the  opening  of  the  ALJ 
Docketing  Center  in  Baltimore, 
Maryland,  efficient  and  effective  case 


management  in  administrative 
proceedings  is  now  in  effect.  The 
proposed  rule  seeks  to  optimize  the 
capabilities  of  the  Docketing  Center  and 
improve  case  filing  procedure  in  the 
following  ways: 

•  Central  Location  of  Filed 
Documents.  This  proposed  rule  changes 
the  place  and  method  of  filing  for  all 
adniinistrative  proceedings.  Parties  may 
now  file  all  pleadings,  motions, 
decisions,  and  other  appropriate 
documents  with  the  ALJ  Docketing 
Center  in  Baltimore.  Maryland.  The 
current  S&R  rules  require  parties  to  file 
docimients  in  the  Coast  Guard  District 
where  the  case  originated.  The  ciirrent 
rules  in  33  CFR  Part  20  also  require 
parties  to  file  multiple  copies  of 
docuiments.  This  proposed  rule  requires 
parties,  to  submit  only  a  single  signed 
copy  of  a  specified  form  instead  of  the 
previously  required  formatted 
doomients. 

6.  Changes  in  the  Rules  of  Discovery 

This  proposed  rule  would  change  the 
discovery  rules  in  all  administrative 
proceedings.  The  rules  would  be 
changed  in  the  following  ways: 

•  Fifteen-Day  Limit  to  Submit  Final 
Exhibits  and  Witnesses.  The  rules 
would  be  changed  to  require  that  parties 
submit  final  lists  of  witnesses  and 
proposed  exhibits  15  days  or  more 
before  a  hearing,  unless  otherwise 
allowed  at  the  discretion  of  the  ALJ.  The 
ciurent  class  n  rules  require  parties  to 
submit  final  exhibits  5  days  or  more 
before  a  hearing. 

•  Consistent  Discovery  Procedures 
Established.  Under  the  current  S&R 
rules,  there  are  no  formal  discovery 
procedures.  This  can  create  problems 
when  copies  of  exhibits  and  witnesses 
are  not  presented  in  a  timely  manner 
and  with  sufficient  notice  to  the  other 
party.  Most  ALJs  have  introduced 
requirements  for  discovery  on  their 
own,  but  these  differ  fit)m  judge  to 
judge. 

Summary  of  Proposed  Changes 

33  CFR  Part  20— Rules  of  Practice, 
Procedure,  and  Evidence  for  Coast 
Guard  Administrative  Proceedings 

1.  Revise  the  tide  of  33  CFR  Part  20 
to  indicate  that  it  applies  to  all  formal 
adjudicative  proceedings  of  the  Coast 
Guard. 

2.  Revise  the  authority  citation  for 
part  20  to  include  the  authority  for  S&R 
of  merchant  mariners'  licenses, 
certificates  of  registry,  and  documents. 

3.  Where  the  term  "administrative 
proceeding"  appears  throughout  part  20, 
it  would  now  refer  to  S&R  cases  and 
class  n  civil  penalty  cases. 


4.  In  section  20.101,  the  reference  to 
the  statutory  authority  for  S&R  is  now 
added. 

5.  In  section  20.102,  Definitions,  S&R 
proceedings  are  defined  and  appropriate 
references  to  S&R  cases  are  added  in 
other  definitions. 

6.  In  section  20.302,  Filing  of 
documents  and  other  materials,  the 
address  of  the  ALJ  Docketing  Center  is 
added.  This  eliminates  the  requirement 
to  file  multiple  copies  of  cases  with  the 
docket  clerk. 

7.  In  section  20.307,  Complaint, 
changes  to  section  would  enable  the 
Coast  Guard  to  propose  a  sanction  early 
in  the  complaint.  Under  current  S&R 
procediues,  the  Coast  Guard  may  not 
propose  a  sanction  until  the  penalty 
phase. 

8.  Revise  section  20.601(c)(2). 
Discovery — General,  to  eliminate  the 
reference  to  33  CFR  20.807. 

9.  Revise  section  20.807,  Exhibits  and 
Documents,  paragraph  (b),  to  now 
require  15  days  to  submit  final  exhibits 
instead  of  5  days.  This  would  provide 
for  the  timely  submittal  of  pertinent 
information  by  both  parties,  well  before 
the  hearing.  It  would  preclude  undue 
confusion  and  disruption  by  allov^ng 
both  parties  adequate  time  in  which  to 
review  doctmients  and  exhibits. 

10.  Section  33  CFR  20.902,  Decision 
of  Administrative  Law  Judge,  allows  an 
ALJ  to  issue  an  oral  decision  instead  of 
a  written  decision  in  appropriate  cases. 

11.  Section  20.903.  Record  of 
Proceedings,  changes  the  site  for  public 
examination  of  record  to  the  ALJ 
Docketing  Center. 

12.  Section  20.904.  Reopening. 
already  allows  the  reopening  of  a  record 
for  the  taking  of  added  evidence.  The 
new  procedures  deal  with  the 
subsequent  reversal  of  a  conviction  that 
served  as  the  basis  for  a  suspension  or 
revocation  and  with  the  issuance  under 
46  U.S.C.  7702(c)  of  a  new  doomient  in 
certain  circumstances  after  revocation. 

13.  Section  20.1001.  Appeals — 
General,  changes  the  address  to  file 
notices  and  briefs  to  the  ALJ  Docketing 
Center. 

14.  Section  20.1103,  Availability  of 
Decisions,  adds  the  ALJ  Docketing 
Center  as  a  public  reading  room.  It  also 
provides  the  Internet  adc^ss  for  filing 
appeal  decisions  and  the  index  of 
appeal  decisions. 

15.  A  new  Subpart  L,  Expedited 
Hearings,  provides  procedures  for  an 
expedited  hearing  after  the  temporary 
suspension  of  a  license,  certificate,  or 
docimiient. 

16.  A  new  Subpart  M.  Evidentiary 
rules  for  Suspension  and  Revocation 
Hearings,  added  to  Part  20.  includes  ^he 
sections  of  Part  5  that  deal  with 
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evidentiary  matters  which  are  specific 
to  S&R  cases. 

17.  Changes  to  46  CFR  Part  5  would 
remove  similar  rules  now  covered  in 
part  33  CFR  Part  20.  In  addition,  some 
rules  are  now  governed  by  the  power  of 
the  ALJ  to  regulate  the  course  of  the 
hearing.  For  specific  information,  refer 
to  the  chart  below: 

MUMQ  CODE  4«10-14-P 
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Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
[44  FR  11040  (February  26. 1979)).  The 
Coast  Guard  expects  the  economic 
impact  of  this  Rule  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Benefits:  The  Coast  Guard  assumes 
savings  to  all  parties  by  simplifying 
administrative  proceedings  that  help  to 
expedite  cases.  The  Coast  Guard's  use  of 
Administrative  Law  Judges  (ALJs)  is 
undergoing  major  change.  In  the  first 
phase  of  this  process,  the  Coast  Guard 
established  a  Docketing  Center  in 
Bahimore.  It  provides  administrative 
law  services  for  all  pertinent  cases.  In 
the  second  phase,  the  Docketing  Center 
would  expand  its  services  to  permit  on- 
line access  to  decisions  and  indices  and 
to  improve  case  management.  A  part  of 
that  effort  would  be  to  rewrite  33  CFR 
Part  20.  as  here  augmented,  in  plain 
English. 

Executive  Order  12988  [61  FR  4728 
(February  5, 1996)1,  on  Reform  of  Civil 
Justice,  also  established  "Principles  to 
Promote  Just  and  Efficient 
Administrative  Adjudications."  It 
recommends  that  agencies  use  case 
management  techniques  as  a  tool  for 
improving  their  administrative 
proceedings.  It  also  recommends  that 
they  review  their  adjudication 
procedures  and  develop  specific  ones 
to— 

•  Reduce  delay  in  decision  making; 

•  Facilitate  self  representation  where 
appropriate; 

•  Expand  non-lawyer  counseling  and 
representation  where  appropriate; 

•  Invest  maximal  discretion  in  fact- 
finding officers; 

•  Encourage  appropriate  settlement  of 
claims  as  early  as  possible;  and 

•  Develop  effective  and  simple 
methods,  including  the  use  of  electronic 
technology,  to  educate  the  public  about 
their  policies  and  procedures. 

The  primary  reason  for  this  entire 
effort  is  to  achieve  and  sustain  effective 
case  management.  First,  a  central  docket 
permits  more  efficient  assignment  of 
ALJ  and  staff  to  contested  cases.  Second, 
enhanced  office  automation  (workflow) 
permits  the  routine  handling  of  dockets 
and  files  by  a  small  staff.  Third,  a 
central  database  permits  active 
supervision  of  cases. 


At  present,  Notices  of  Hearings  hinder 
an  ALJ's  schedule  in  S&R  cases  because 
current  rules  require  notice  but  do  not 
also  require  responses  from  mariners. 
The  result  is  that  ALJs  (and  the  Coast 
Guard)  must  prepare  for  hearings  as  if 
all  mariners  will  dispute  the  charges. 
Almost  half  of  these  cases  conclude 
without  ever  going  to  hearings  through 
settlement  agreements  or  withdrawal  by 
the  prosecution.  However,  it  is  not 
currently  possible  to  use  the  hearing 
date  for  a  case  that  ends  without  a 
hearing  to  hear  another  case. 

With  responsive  pleading,  ALJs  are 
able  to  identify  which  cases  would  be 
amenable  to  disposal  by  motion  and 
which  would  need  hearings.  In  cases  df 
class  n  civil  penalties,  ALJs  are  able  to 
schedule  hearings  only  if  necessary. 
Almost  half  of  these  cases,  through 
settlement  agreements  or  motions, 
likewise  conclude  without  ever  going  to 
hearings.  (Unlike  S&R  cases,  these  cases 
have  had  a  negligible  effect  on  ALJs' 
schedules.) 

Each  ALJ  depends  upon  a  single  Legal 
Assistant  (LA).  Each  case  docketed 
usually  takes  three  days  of  an  LA's  time 
for  docketing;  scheduling;  arranging  for 
court  reporters,  hearing  rooms,  and  the 
ALJ's  travel;  preparing  reports; 
maintaining  the  docket  record  and 
closing  the  file;  preparing  the  hearing 
report;  and  arranging  for  final 
disposition  of  the  case  record. 

This  demand  on  time. holds  in  every 
case  filed,  whether  contested  or  not. 
(For  example:  The  Coast  Guard  files  a 
case,  and  Uie  respondent  seeks  a  change 
of  venue  unopposed  by  the  agency.  The 
ALJ  would  not  spend  more  than  an  hour 
or  less,  on  the  case;  but  the  LA  must  still 
prepare  the  record  for  transfer  to 
another  ALJ  and  file  it.)  This  claims 
almost  as  much  time  from  respondents 
as  from  the  Coast  Guard.  The 
adjudication  procedures  of  this  rule 
would  drastically  reduce  the  demands 
of  the  time  required  of  all  parties 
concerned. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
considers  whether  this  proposed  rule,  if 
adopted,  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  fields,  and  governmental 
jurisdictions  with  populations  of  less 
than  50,000. 

The  Coast  Guard  expects  that  this 
proposed  rule  would  have  a  minimal 
direct  impact  on  small  entities.  Holders 
of  licenses,  certificates,  and  documents 
are  not  small  entities,  though  they  may 


work  for  small  entities.  This  rule 
simplifies  many  adjudicatory 
procedures  and  adds  only  the 
requirement  to  reply  by  written  answer, 
in  most  cases,  rather  than  by  oral 
response  at  hearing. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  rule  would 
economically  affect  it. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  [Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  proposed  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
this  rule  would  affect  your  small 
business  or  organization,  and  if  you 
have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  contact  Mr.  George  J.  Jordan, 
Attorney  Advisor,  Office  of  the  Chief 
Administrative  Law  Judge  (G-CJ),  Room 
6302,  202-267-0006. 

CoUection  of  Information 

This  proposed  rule  does  not  call  for 
a  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  3501  et  seq.].  Between  simplified, 
expedited  adjudicatory  procedures  and 
greater  use  of  electronic  devices,  this 
rule  would  reduce  the  burden  of 
paperwork  on  the  public  and  private 
sectors  in  large  and  about  equal 
measure. 

Unfunded  Mandate 

Under  the  Unfunded  Mandates 
Reform  Act  (Pub.  L.  104-4),  the  Coast 
Guard  must  consider  whether  this  rule 
will  result  in  an  annual  expenditure  by 
State,  local  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  (adjusted  annually  for 
inflation).  The  Act  also  requires  (in 
Section  205)  that  the  Coast  Guard 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives,  and 
from  those  alternatives,  select  the  least 
costly,  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

No  State,  local,  or  tribal  government 
entities  would  be  affected  by  this 
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proposed  rule.  Therefore,  this  proposed 
rule  would  not  result  in  annual  or 
aggregate  costs  of  $100  million  or  more 
either  to  State,  local,  or  tribal 
governments  or  to  the  private  sector. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  have  sufBcient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment. 

Enviromnent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2.e(34)  (b)  and  (c)  of  COMDTINST 
M16475.1B,  this  proposed  rule  is 
categorically  excluded  firom  further 
environmental  docimientation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects 

33  CFR  Part  20 

Administrative  Law  Judges, 
Administrative  practice  and  procedure. 
Appeals.  Discovery.  Evidence.  Hearings. 
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46  CFR  Part  5 

Administrative  practice  and 
procedure.  Alcohol  abuse,  rug  abuse. 
Investigations,  Licensing.  Mariners, 
Seamen.  Penalties. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  20  and  46  CFR  Part  5  as 
follows: 

1.  Revise  33  CFR  Part  20  consisting  of 
§§20.101  through  20.1103  to  read  as 
follows; 

PART  20— RULES  OF  PRACTICE, 
PROCEDURE.  AND  EVIDENCE  FOR 
FORMAL  ADMINISTRATIVE 
PROCEEDINGS  OF  THE  COAST 
GUARD 

Subpart  A— General 

Sec. 

20.101  Scope. 

20.102  Definitions. 

20. 103  Construction  and  waiver  of  rules. 

Subpart  B — ^Adminiatrative  Law  Judges 

20.201  Assignment 

20.202  Powers. 

20.203  Unavailability. 

20.204  Withdrawal  or  disqualification. 

20.205  Ex  parte  communications. 

20.206  Separation  of  fiinctions. 

Subpart  C— Pleadings  and  Motions 

20.301  Representation. 

20.302  Filing  of  documents  and  other 
materials. 


20. 303  Form  and  content  of  filed 
documents. 

20. 304  Service  of  documents. 

20.305  Amendment  or  supplementation  of 
filed  documents. 

20. 306  Computation  of  time. 

20.307  Complaints. 

20.308  Answers. 

20.309  Motions. 

20.310  DefiBult  by  respondent 

20.31 1  Withdrawal  or  dismissal. 


Subpart  I>-4>roceedii^ 

20.401  Initiation  of  administrative 
proceedings. 

20.402  Public  notice. 

20.403  Consolidation  and  severance. 

20.404  Interested  persons. 

Subpart  E— Confierences  and  Settlements 

20.501  Conferences. 

20.502  Settlements. 

Subpart  F — Discoverjr 

20.601  General. 

20.602  Amendatory  or  supplementary 
responses. 

20.603  Interrogatories. 

20.604  Requests  for  production  of 
docimients  or  things  for  inspection  or 
other  purposes. 

20.605  Depositions. 

20.606  Protective  orders. 

20.607  Sanctions  for  failure  to  comply. 

20.608  Subpoenas. 

20.609  Motions  to  quash  or  modify. 

Subpart  G— Hearings 

20.701  Standard  of  proof 

20. 702  Burden  of  proof 

20.703  Presumptions. 

20. 704  Scheduling  and  notice  of  hearings. 

20.705  Failure  to  appear. 

20.706  Witnesses. 

20.707  Telephonic  testimony. 

20.708  Witnesses'  fees. 

20. 709  Closing  of  the  record. 

20.710  Proposed  findings,  closing 
argiunents,  and  briefs. 

Subpart  H — Evidence 

20.801  General.  — 

20.802  Admissibility  of  Evidence. 

20.803  Hearsay  evidence. 

20.804  Objections  and  offers  of  proof 

20.805  Proprietary  infbmiation. 

20.806  Official  notice. 

20.807  Exhibits  and  doamients. 

20.808  Written  testimony. 

20.809  Stipulations. 

Subpart  I— Deosions 

20.901  Summary  decisions. 

20.902  Decisions  of  the  ALJ. 

20.903  Records  of  proceedings. 

20.904  Reopening. 

Subpart  f— Appeals 

20.1001  General. 

20.1002  Records  on  appeal. 

20. 1003  Procedures  for  appeal. 

20.1004  Decisions  on  appeal. 

Subpart  K^inality,  Petitions  for  Hearing, 
and  Availability  of  Orders 

20.1101    Finality. 


20. 1 1 02  Petitions  to  set  aside  decisions  and 
provide  hearings  for  civil  penalty 
proceedings. 

20. 1 103  Availability  of  decisions. 

Subpart  L— Expedited  Hearings 

20.1201  Application. 

20.1202  Filing  of  pleadings. 

20. 1 203  Commencement  of  expedited 
hearings. 

20. 1 205  Motion  for  return  of  temporarily 
suspended  license,  certificate  of  registry, 
or  document 

20. 1 206  Discontinuance  of  expedited 
hearings. 

20.1207  Pre-hearing  conferences. 

20. 1 208  Exped  ited  Heari  ngs. 

20.1209  Appeals  of  ALJs  decisions. 

Subpart  M — Supplementary  Evidentiary 
Rules  for  Suspension  and  Revocation 
Hearings 

20.1301     Purpose. 

20.1303    AuUientication  and  certification  of 

extracts  fix)m  shipping  articles,  logbooks,^ 

and  the  like. 
20.1305    Admissibility  and  weight  of  entries 

from  logbooks. 
20.1307    Use  of  judgments  of  conviction. 
20.1309    Admissibility  of  respondents' 

criminal  records  and  records  with  the 

Coast  Guard  before  entry  of  findings  and 

conclusions. 
20.1311    Admissions  by  respondent 
20.1313    Medical  examination  of 

respondents. 
20.1315    Submission  of  prior  records  and 

evidence  in  aggravation  or  mitigation. 
Authority:  33  U.S.C.  1321;  42  U.S.C  9609; 
46  U.S.C.  7701,  7702;  49  CFR  1.46. 

Subpart  A— General 

§20.101    Scope. 

Except  as  otherwise  noted,  the  rules 
of  practice,  procedure,  and  evidence  in 
this  part  apply  to  the  following  subjects 
of  administrative  proceedings  before  the 
United  States  Coast  Guard: 

(a)  Class  n  civil  penalties  assessed 
under  section  311(b)  of  the  Federal 
Water  Pollution  Control  Act  [33  U.S.C. 
1321(b)(6)l. 

(b)  Class  II  civil  penalties  assessed 
under  section  109  of  the  Comprehensive 
Environmental  Response, 

.  Compensation,  and  Liability  Act  (42 
U.S.C.  9609(b)I. 

(c)  Susptensions  and  revocations 
conducted  under  46  U.S.C.  Chapter  77. 

§20.102    Definitions. 

Administrative  Law  fudge  or  ALJ 
means  any  person  designated  by  the 
Commandant  under  paragraph  556(b)(3) 
of  the  Administrative  Procedure  Act 
(APA)  [5  U.S.C.  556(b)(3)]  to  conduct 
hearings  arising  under  33  U.S.C 
1321(b):  42  U.S.C.  9609(b);  or  46  U.S.C. 
Chapter  77. 

chief  Administrative  Law  Judge  or 
Chief  ALJ  means  the  Administrative 
Law  Judge  appointed  as  the  Chief 
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Administrative  Law  Judge  of  the  Coast 
Guard  by  the  Commandant. 

Class  II  Civil  penalty  proceeding 
means  a  trial-type  proceeding  for  the 
assessment  of  a  civil  penalty  that  offers 
an  opportunity  for  an  oral,  fact-finding 
hearing  before  an  ALJ. 

Coast  Guard  Representative  means  an 
official  of  the  Coast  Guard  designated  to 
prosecute  an  administrative  proceeding. 

Commandant  means  the  Commandant 
of  the  Coast  Guard.  It  includes  the  Vice- 
Commandant  of  the  Coast  Guard  acting 
on  behalf  of  the  Commandant  in  any 
matter. 

Complaint  means  a  document  issued 
by  a  Coast  Guard  representative  alleging 
a  violation  for  which  a  penalty  may  be 
administratively  assessed  under  33 
U.S.C.  1321(b)  or  42  U.S.C.  9609(b).  or 
a  merchant  mariner's  license,  certificate 
of  registry,  or  document  suspended  or 
revoked  under  46  U.S.C.  7703  or  7704. 

Hearing  Docket  Clerk  means  an 
employee  of  the  Office  of  the  Chief  ALJ 
who  is  responsible  for  receiving 
documents,  determining  their 
completeness  and  legibility,  and 
distributing  them  to  ALJs  and  others,  as 
required  by  this  part. 

Interested  person  means  a  person 
who,  as  allowed  in  §  20.404,  files 
written  comments  on  a  proposed 
assessment  of  a  class  11  civil  penalty  or 
files  written  notice  of  intent  to  present 
evidence  in  any  such  hearing  held  on 
the  proposed  assessment. 

Mai7  means  first-class,  certified,  or 
registered  matter  sent  by  the  Postal 
Service,  or  matter  sent  by  an  express- 
courier  service. 

Motion  means  a  request  for  an  order 
or  ruling  from  an  ALJ. 

Party  means  a  respondent  or  the  Coast 
Guard. 

Person  means  an  individual,  a 
partnership,  a  corporation,  an 
association,  a  public  or  private 
organization,  or  a  governmental  agency. 

Persona]  delivery  means  delivery  by 
hand  or  in  person,  or  through  use  of  a 
contract  service  or  an  express-courier 
service.  It  does  not  include  use  of 
governmental  interoffice  mail. 

Pleading  means  a  complaint,  an 
answer  and  any  amendment  to  such 
document  permitted  under  this  part. 

Respondent  means  a  person  charged 
with  a  violation  in  a  complaint  issued 
under  this  part. 

Suspension  and  revocation 
proceeding  or  S&R  proceeding  means  a 
trial-type  proceeding  for  the  suspension 
or  revocation  of  a  merchant  mariner's 
license,  certificate  of  registry,  or 
document  issued  by  the  Coast  Guard 
that  affords  an  opportunity  for  an  oral, 
fact-finding  hearing  before  an  ALJ. 


§20.103    Construction  and  waiver  of  rule*. 

(a)  Each  person  with  a  duty  to 
construe  the  rules  in  this  part  in  an 
administrative  proceeding  shall 
construe  them  so  as  to  secure  a  just, 
speedy,  and  inexpensive  result. 

(b)  Except  to  the  extent  that  a  waiver 
would  be  contrary  to  law,  the 
Commandant,  the  Chief  ALJ,  or  a 
presiding  ALJ  may,  after  notice,  waive 
any  of  the  rules  in  this  part  either  to 
prevent  imdue  hardship  or  manifest 
injustice  or  to  secure  a  just,  speedy,  and 
inexpensive  result. 

(c)  Absent  a  specific  provision  in  this 
part,  the  Federal  Rules  of  Qvil 
Procedure  control. 

Subpart  B— Administrative  l.aw 
Judges 


$20,201 

An  ALJ,  assigned  by  the  Chief  ALJ 
after  receipt  of  the  complaint,  shall 
preside  over  each  administrative 
proceeding  under  this  part. 

§20.202    Powars. 

The  ALJ  shall  have  all  powers 
necessary  to  the  conduct  of  fair,  fast, 
and  impartial  hearings,  including  the 
powers  to — 

(a)  Administer  oaths  and  affirmations; 

(b)  Issue  subpoenas  authorized  by 
law; 

(c)  Rule  on  motions; 

(d)  Order  discovery  as  provided  for  in 
this  part; 

(e)  Hold  hearings  or  settlement 
conferences; 

(f)  Regulate  the  course  of  hearings; 

(g)  Call  and  question  witnesses; 
(h)  Issue  decisions; 

(i)  Exclude  any  person  irom  a  hearing' 
or  conference  for  disrespect,  or 
disorderly  or  rebellious  conduct;  and 

(j)  Institute  policy  authorized  by  the 
Chief  ALJ. 

§20.203    UnavailabHIty. 

(a)  If  an  ALJ  cannot  perform  the  duties 
described  in  §  20.202  or  otherwise 
becomes  unavailable,  the  Chief  ALJ 
shall  designate  a  successor. 

(b)  If  a  hearing  has  commenced  and 
the  assigned  ALJ  cannot  proceed  with  it, 
a  successor  ALJ  may.  The  successor  ALJ 
may,  at  the  request  of  a  party,  recall  any 
witiiess  whose  testimony  is  material  and 
disputed,  and  who  is  available  to  testify 
again  without  undue  burden.  The 
successor  ALJ  may,  within  his  or  her 
discretion,  recall  any  other  witness. 

§20.204    Withdrawal  or  disquaimcation. 

(a)  An  ALJ  may  disqualify  herself  or 
himself  at  any  time. 

(b)  Until  the  filing  of  the  ALJ's 
decision,  either  party  may  move  that  the 
ALJ  disqualify  herself  or  himself  for 


personal  bias  or  other  valid  cause.  The 
party  shall  file  with  the  ALJ,  promptly 
upon  discovery  of  the  facts  or  other 
reasons  allegedly  constituting  cause,  an 
affidavit  setting  forth  in  detail  the 
reasons. 

(1)  The  ALJ  shall  rule  upon  the 
motion,  stating  the  grounds  for  the 
ruling.  If  the  ALJ  concludes  that  the 
motion  is  timely  and  meritorious,  she  or 
he  shall  disqualify  herself  or  himself 
and  withdraw  from  the  proceeding.  If 
the  ALJ  does  not  disqualify  herself  or 
himself  and  withdraw  bom  the 
proceeding,  the  ALJ  shall  carry  on  with 
the  proceeding,  or,  if  a  hearing  has 
concluded,  issue  a  decision. 

(2)  If  an  ALJ  denies  a  motion  to 
disqualify  herself  or  himself,  the  moving 
party  may,  according  to  the  procedtires 
in  subpart  J  of  this  part,  appeal  to  the 
Commandant  once  the  hearing  has 
concluded.  When  that  party  does 
appeal,  the  ALJ  shall  forward  the 
motion,  the  affidavit,  and  supporting 
evidence  to  the  Commandant  along  with 
the  ruling. 

§  20.205    Ex  ftarta  communications. 

Ex  parte  communications  are 
governed  by  subsection  557(d)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
557(d)l. 

§20.206    Separation  of  functions. 

(a)  No  ALJ  may  be  responsible  to,  or 
supervised  or  directed  by,  an  officer, 
employee,  or  agent  who  investigates  or 
represents  the  Coast  Guard. 

(b)  No  officer,  employee,  or  agent  of 
the  Coast  Guard  who  investigates  for  or 
represents  the  Coast  Guard  in 
connection  with  any  administrative 
proceeding  may,  in  that  proceeding  or 
one  factually  related,  participate  or 
advise  in  the  decision  of  the  ALJ  or  of 
the  Commandant  in  an  appeal,  except  as 
a  witness  or  counsel  in  the  proceeding 
or  the  appeal. 

Sut)f>art  C— Pleadings  and  Motions 

§20.301    Repraaentation. 

(a)  A  party  may  appear — 

(1)  Without  counsel; 

(2)  With  an  attorney:  or 

(3)  With  other  duly  authorized 
representative. 

(b)  Any  attorney,  or  by  other  duly 
authorized  representative  shall  file  a 
notice  of  appearance.  The  notice  must 
indicate — 

(1)  The  name  of  the  case,  including 
docket  number  if  assigned; 

(2)  The  person  on  whose  behalf  the 
appearance  is  made;  and 

(3)  The  person's  and  the 
representative's  mailing  addresses  and 
telephone  numbers. 
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(c)  Any  attorney  or  other  duly 
authorized  representative  shall  also  file 
a  notice,  including  the  items  listed  in 
paragraph  (a)  of  this  section,  for  any 
withdrawal  of  app>earance. 

(d)  Any  attorney  shall  be  a  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  a  State,  the  Ehstrict  of 
Columbia,  or  any  territory  or 
commonwealth  of  the  United  States.  A 
personal  representation  of  membership 
is  sufficient  proof,  unless  otherwise 
ordered  by  the  ALJ. 

(e)  Any  person  who  would  act  as  a 
duly  authorized  representative  and  who 
is  not  an  attorney  shall  file  a  statement 
setting  forth  the  basis  of  his  or  her 
authority  to  so  act.  The  ALJ  may  deny 
appearance  as  representative  to  any 
person  who,  the  ALJ  finds,  lacks  either 
the  qualifications  to  represent  others  or 
the  requisite  character,  integrity,  or 
proper  personal  conduct. 

f2a302    RHng  of  documents  and  other 


(a)  The  proper  address  at  which  to  file 
all  docimients  and  other  materials 
relating  to  an  administrative  proceeding 
is:  U.  S.  Coast  Guard  Administrative 
Law  Judge  Docketing  Center,  Attention: 
Hearing  Docket  Clerk;  Room  412;  40  S. 
Gay  Street;  Baltimore,  MD  21201-4022. 

(b)  The  telephone  number  is:  410- 
962-5100. 

(c)  The  fax  number  is:  410-962-1746. 

(d)  The  appropriate  party  shall  file 
with  the  Hearing  Docket  Clerk  an 
executed  original  of  each  document 
(including  any  exhibit  and  supporting 
affidavit). 

(e)  A  party  may  file  by  mail  or 
personal  delivery.  The  ALJ  or  the 
Hearing  Docket  Clerk  may  permit  other 
methods,  such  as  fax  or  other  electronic 
means. 

(f)  When  the  Hearing  Docket  Clerk 
determines  that  a  document,  or  other 
material,  offered  for  filing  does  not 
comply  with  requirements  of  this  part, 
the  Cleric  may  decline  to  accept  the 
document,  or  other  material,  for  filing, 
and  return  it  unfiled.  Alternatively,  the 
Clerk  may  accept  it,  advise  the  person 
offering  it  of  the  defect,  and  require  that 
person  to  correct  the  defect. 

§20.303    Form  and  content  of  filed 
documents. 

(a)  Each  filed  document  must 
clearly — 

(1)  State  the  title  of  the  case; 

(2)  State  the  docket  number  of  the 
case,  if  one  has  been  assigned; 

(3)  Designate  the  type  of  filing  (for 
instance:  petition,  notice,  or  motion  to 
dismiss); 

(4)  Identify  the  filing  party  by  name 
and  capacity  acted  in;  and 


(5)  State  the  address,  telephone 
number,  and  any  fax  number  of  the 
filing  party  and,  if  that  party  is 
represented,  the  name,  address, 
telephone  number,  and  any  fax  number 
of  the  representative. 

(b)  Each  filed  document  must — 

(1)  Measure  S-Ms  by  11  inches,  except 
that  a  table,  chart,  or  other  attachment 

.  may  be  larger  if  folded  to  the  size  of  the 
fileid  document  to  which  it  is  physically 
attached; 

(2)  Be  printed  on  just  one  side  of  the 
page  and  be  clearly  typewritten,  printed, 
or  otherwise  reproduc»d  by  a  process 
that  yields  legible  and  permanent 
copies; 

(3)  Be  double-spaced  except  for 
footnotes  and  long  quotations,  which 
may  be  single-spaced; 

(4)  Have  a  left  margin  of  at  least  1-1/ 
2  inches  and  other  margins  of  at  least  1 
inch;  and 

(5)  Be  boimd  on  the  left  side,  if 
bound. 

(c)  Each  filed  document  must  be  in 
English  or,  if  in  another  language, 
accompanied  by  a  certified  translation. 
The  original  of  each  filed  document 
must  be  signed  by  the  filing  party  or  her 
or  his  representative.  Unless  the  rules  in 
this  part  or  the  ALJ  requires  it  to  be,  no 
filed  document  need  be  verified  or 
accompanied  by  an  affidavit.  The 
signature  constitutes  a  certification  by 
the  signer  that  she  or  he  has  read  the 
document;  that,  to  the  best  of  her  or  his 
knowledge,  information,  and  belief,  the 
statements  made  in  it  are  true;  and  that 
she  or  he  does  not  intend  it  to  cause 
delay. 

(d)  Complaints,  answers,  and  simple 
motions  may  employ  forms  approved 
for  use  in  proceedings  of  the  Coast 
Guard  instead  of  the  format  set  out  in 
this  section. 

f20.304    Servloa  of  documents. 

(a)  The  ALJ  shall  serve  upon  each 
party  to  the  proceeding  a  copy  of  each 
document  issued  by  the  ALJ  in  it.  The 
ALJ  shall  serve  upon  each  interested 
person,  as  determined  imder  §  20.404,  a 
copy  of  the  notice  of  hearing.  Unless 
this  part  provides  otherwise,  the  ALJ 
shall  upon  request  fiimish  to  each  such 
interested  person  a  copy  of  each 
dooiment  filed  with  the  Hearing  Docket 
Clerk  or  issued  by  the  ALJ. 

(b)  Unless  the  ALJ  orders  otherwise, 
each  person  filing  a  document  with  the 
Hearing  Docket  Clerk  shall  serve  upon 
each  party  a  copy  of  it. 

(c)  If  a  party  filing  a  document  must 
serve  a  copy  of  it  upon  each  party,  each 
copy  must  bear  a  certificate  of  service, 
signed  by  or  on  behalf  of  the  first  party, 
stating  that  she  or  he  has  so  served  it. 


The  certificate  shall  be  in  substantially 
the  following  form: 

I  hereby  certify  that  I  have  served  the 
foregoing  documentls)  upon  the  following 
parties  (or  their  designated  representatives) 
to  this  proceeding  at  the  addresses  indicated 
by  iqwcify  the  method): 

(1)  [name,  address  of  party) 


(2)  (name,  address  of  party] 
Done  at 


,  this 


.day  of 
,19_ 


.or20_ 


(Signature] 
For 


(Capacity] 

(d)  Service  of  any  document  may  be 
by  mail  or  personal  delivery.  Service  of 
any  doomient  other  than  the  complaint 
and  the  answer  may  be  by  fax  or  other 
electronic  means,  at  the  discretion  of  the 
ALJ;  but  the  Hearing  Docket  Clerk  may 
limit  the  times  and  circumstances  of 
service  by  fax  or  other  electronic  means. 

(e)  Unless  the  ALJ  orders  otherwise, 
each  dociunent  filed  in  accordance  with 
§  20.302  must  be  served  upon  each 
counsel  or  other  representative  or,  if  the 
party  is  not  represented,  upon  the  party 
herself  or  himself.  Service  upon  counsel 
or  representative  constitutes  service 
upon  the  person  to  be  served. 

(f)  Service  must  be  made  at  the 
address  of  the  counsel  or  representative, 
or,  if  the  party  is  not  represented,  at  the 
last  known  address  of  the  residence  or 
principal  place  of  business  of  the  person 
to  be  served. 

(g)  If  service  is  by  personal  delivery, 
it  is  complete  when  the  document  is 
handed  to  the  person  to  be  served,  is 
delivered  to  the  person's  office  during 
business  hours,  or,  if  the  person  to  be 
served  has  no  office,  is  delivered  to  the 
person's  residence  and  deposited  in  a 
conspicuous  place.  If  service  is  by  mail, 
fax,  or  other  electronic  means,  it  is 
complete  either  upon  deposit  in  the 
mail  or  with  the  electronic  transmission. 

(h)  If  a  person  refuses  to  accept 
delivery  or  fails  to  claim  a  properly 
addressed  doomient  sent  under  this 
subpart,  the  docimient  is  deemed  served 
anyway.  Service  is  valid  at  the  date  and 
the  time  of  mailing,  of  deposit  with  a 
contract  service  or  express-courier 
service,  or  of  refusal  to  accept  delivery. 

S  20.306    Amendment  or  supplementation 
of  fHed  documents. 

(a)  Each  party  or  interested  person 
shall  amend  or  supplement  a  previously 
filed  pleading  or  other  document  if  she 
or  he  leams  of  a  material  change  that 
may  affect  the  outcome  of  the 
administrative  proceeding.  However,  no 
amendment  or  supplement  may  broaden 
the  issues  without  an  opportunity  for 
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any  other  party  or  interested  person 
both  to  reply  to  it  and  to  prepare  for  the 
broadened  issues. 

(b)  The  ALJ  may  allow  other 
amendments  or  supplements  to 
previously  filed  pleadings  or  other 
documents. 

(c)  Each  party  or  interested  person 
shall  notify  the  Hearing  Docket  Clerk, 
the  ALJ,  and  every  other  party  or 
interested  person,  or  her  or  his 
representative,  of  any  change  of  address. 

i  20.306    Computation  of  time. 

(a)  In  the  computation  of  any  period 
of  time  prescribed  in  this  part — 

(1)  The  first  day  of  the  period  is  not 
included;  and, 

(2)  When  the  period  is  7  days  or  less, 
intermediate  Saturdays,  Sundays,  and 
Federal  holidays  are  not  included 
either;  but, 

(3)  Unless  the  last  day  of  the  period 
is  a  Saturday,  Sunday,  or  Federal 
holiday,  it  is  included. 

(b)  If  service  or  filing  is  by  domestic „ 
mail,  the  period  for  response  would  run 
an  added  3  days. 

(c)  An  ALJ,  for  cause  shown,  may 

(1)  Upon  request  for  extension  made 
before  the  end  of  the  original  period  or 
of  the  {>eriod  as  extended  by  a  previous 
order,  with  or  without  motion  or  notice, 
order  a  period  extended;  or 

(2)  Upon  motion  made  after  the  end 
of  the  original  period  or  of  the  period  as 
extended,  permit  the  act  to  be  done 
when  the  failure  to  do  it  before  the  end 
was  excusable. 


§20.307    Comptolnts. 

(a)  The  complaint  must  set  forth- 
(1)  The  statute  or  rule  allegedly 
violated; 


(2)  The  pertinent  facts  involved;  and 
(3](i)  The  amount  of  the  class  II  civil 

penalty  sought;  or 
(ii)  The  order  of  suspension  or 

revocation  proposed. 

(b)  The  Coast  Guard  shall  propose  a 
place  of  hearing  when  filing  the 
complaint. 

(c)  The  complaint  must  conform  to 
the  requirements  of  this  subpart  for 
filing  and  service. 


S  20.308 

(a)  The  respondent  shall  file  a  written 
answer  to  the  complaint  20  days  or  less 
after  service  of  the  complaint.  The 
answer  must  conform  to  the 
requirements  of  this  subpart  for  filing 
and  service. 

(b)  The  person  filing  the  answer  shall, 
in  the  answer,  either  agree  to  the  place 
of  hearing  proptosed  in  the  complaint  or 
propose  an  alternative. 

(c)  Each  answer  must  state  whether 
the  respondent  intends  to  contest  any  of 


the  allegations  set  forth  in  the 
complaint.  It  must  include  any 
affirmative  defenses  that  the  respondent 
intends  to  assert  at  the  hearing. 

(1)  The  answer  must  admit  or  deny 
each  numbered  paragraph  of  the 
complaint.  If  it  states  that  the 
respondent  lacks  sufficient  knowledge 
or  information  to  admit  or  deny  a 
particular  paragraph,  it  denies  that 
paragraph.  If  it  does  not  specifically 
deny  a  particular  allegation  made  in  the 
complaint,  it  admits  that  all^ation. 

(2)  If  an  answer  generally  denies  the 
complaint,  it  constitutes  a  failure  to  file 
an  answer. 

(d)  A  respondent's  failure  without 
good  cause  to  file  an  answer  admits 
each  allegation  made  in  the  complaint. 

§20.309    Motions. 

(a)  A  person  may  apply  for  an  order 
or  ruling  not  specifically  provided  for  in 
this  subpart,  but  shall  apply  for  it  by 
motion.  Each  written  motion  must 
comply  with  the  requirements  of  this 
subpart  for  form,  filing,  and  service. 
Each  motion  must  state  clearly  and 
concisely — 

(1)  Its  purpose,  and  the  relief  sought; 

(2)  Its  statutory  or  regulatory 
authority;  and 

(3)  The  facts  constituting  the  grounds 
for  the  relief  it  seeks. 

(b)  A  proposed  order  may  accompany 
a  motion. 

(c)  Each  motion  must  be  in  writing; 
except  that  one  made  at  a  hearing  vnll 
be  sufficient  if  stated  orally  upon  the 
record,  unless  the  ALJ  directs  that  it  be 
reduced  to  writing. 

(d)  Except  as  otherwise  required  by 
this  part,  a  party  shall  file  any  response 
to  a  written  motion  10  days  or  less  after 
service  of  the  motion.  When  a  party 
makes  a  motion  at  a  hearing,  an  oral 
response  to  the  motion  made  at  the 
hearing  is  timely. 

(e)  Unless  the  ALJ  orders  otherwise, 
the  filing  of  a  motion  does  not  stay  a 
proceeding. 

(f)  The  ALJ  will  rule  on  the  record 
either  orally  or  in  writing.  She  or  he 
may  sununarily  deny  any  dilatory, 
repetitive,  or  frivolous  motion. 

§20.310    Default  by  raapondent 

(a)  The  ALJ  may  find  a  respondent  in 
default  upon  failure  to  file  a  timely 
answer  to  the  complaint  or,  after 
motion,  upon  failure  to  appear  at  a 
conference  or  hearing  without  good 
cause  shown. 

(b)  Each  motion  for  default  must 
conform  to  the  rules  of  form,  service, 
and  filing  of  this  subpart  and  must 
include  a  prop>osed  decision.  The 
respondent  alleged  to  be  in  default  shall 
file  a  reply  to  the  motion  20  days  or  less 
after  service  of  the  motion. 


(c)  Default  by  respondent  constitutes, 
for  purposes  of  the  pending  action  only, 
an  admission  of  all  facts  alleged  in  the 
complaint  and  a  waiver  of  her  or  his 
right  to  a  hearing  on  those  facts. 

(d)  Upon  finding  a  respondent  in 
default,  the  ALJ  shall  issue  a  decision 
against  her  or  him. 

(e)  For  good  cause  shown,  the  ALJ 
may  set  aside  a  finding  of  defeult. 

§  20.31 1    WItlKtrawal  or  dismissal. 

(a)  An  administrative  proceeding  may 
end  in  withdrawal  without  any  act  by 
an  ALJ  in  any  of  the  following  ways: 

(1)  By  the  filing  of  a  stipulation  by  all 
parties  who  have  appeared  in  the 
proceeding. 

(2)  By  the  filing  of  a  notice  of 
withdrawal  by  the  Coast  Guard 
representative  at  any  time  before  the 
respondent  has  served  a  responsive 
pleading. 

(3)  With  respect  to  a  complaint  filed 
under  section  311(b)(6)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321  (b)(6)l  or  section  109(d)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liablility 
Act  [42  U.S.C.  9609  (b)l,  by  the  filing  of 

(i)  A  notice  of  withdrawal  by  the 
Coast  Guard  representative  at  any  time 
after  the  respondent  has  served  a 
responsive  pleading,  but  before  the 
issuance  of  an  order  of  the  Commandant 
assessing  or  denying  a  class  II  civil  . 
penalty,  together  with 

(ii)  A  certification  by  the 
representative  that  the  filing  of  the 
notice  is  due  to  a  request  by  the 
Attorney  General — in  accordance  with 
subsection  10(d)  of  Executive  Order 
12777  (56  FR  54757;  3  CFR,  1991 
Comp.,  p.  351] — that  the  Coast  Guard 
refrain  from  conducting  an 
administrative  proceeding. 

(b)  Unless  the  stipulation  or  notice  of 
withdrawal  states  otherwise,  a 
withdrawal  under  paragraph  (a)  of  this 
section  is  without  prejudice. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  administrative 
proceeding  may  end  in  withdrawal 
unless  approved  by  an  ALJ  upon  such 
terms  as  she  or  he  deems  proper. 

(d)  Any  party  may  move  to  dismiss 
the  complaint,  or  may  lodge  a  request 
for  relief,  for  failure  of  another  party 
to— 

(1)  Comply  with  the  requirements  of 
this  part  or  with  any  order  of  the  ALJ; 

(2)  Show  a  right  to  relief  based  upon 
the  facts  or  law;  or 

(3)  Prosecute  the  proceeding. 

(e)  A  dismissal  resides  within  the 
discretion  of  the  ALJ. 
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SubfMrt  D— Proceedings 

S  20.401    Initiation  of  administrative 
proceedings. 

An  administrative  proceeding 
conunences  when  the  Coast  Guard 
representative  Bles  the  complaint  urith 
the  Hearing  E)ocket  Clerk  and  serves  a 
copy  of  it  on  the  respondent. 

f  20.402    Public  notice. 

Upon  the  filing  of  a  complaint  imder 
33  U.S.C.  1321(b)  (6).  the  Coast  Guard 
provides  public  notice  of  a  class  n  civil 
penalty  proceeding.  The  notice  appears 
in  the  Federal  Renter. 

120.403    Consolidation  and  aeverance. 

(9)  A  presiding  ALJ  may  for  good 
cause,  with  the  approval  of  the  Chief 
ALJ  and  with  all  parties  given  notice 
and  opportimity  to  object,  consolidate 
any  matters  at  issue  in  two  or  more 
administrative  proceedings  docketed 
imder  this  part.  (Good  cause  includes 
the  proceedings'  possessing  common 
parties,  questions  of  fact,  and  issues  of 
law  and  presenting  the  likelihood  that 
consolidation  would  expedite  the    - 
proceedings  and  serve  the  interests  of 
justice.)  The  ALJ  may  not  consolidate 
any  matters  if  consolidation  would 
prejudice  any  rights  available  under  this 
part  or  impair  the  right  of  any  party  to 
place  any  matters  at  issue. 

(b)  Unless  directed  otherwise  by  the 
Chief  ALJ,  a  presiding  ALJ  may,  either 
in  response  to  a  motion  or  on  his  or  her 
own  motion,  for  good  cause,  sever  any 
administrative  proceeding  with  respect 
to  some  or  all  parties,  claims,  and 
issues. 

{20.404    Interested  persons. 

(a)  Any  person  not  a  party  to  a  class 
n  civil  penalty  proceeding  under  33 
U.S.C.  1321(b)(6)  who  wishes  to  be  an 
interested  person  in  the  proceeding 
shall,  30  days  or  less  after  publication 
in  the  Federal  Register  of  the  public 
notice  required  by  §  20.402,  file  with  the 
Hearing  Docket  Clerk  either— 

(1)  Written  comments  on  the 
proceeding;  or 

(2)  Written  notice  of  intent  to  present 
evidence  at  any  hearing  in  the 
proceeding. 

(b)  The  presiding  ALJ  may.  for  good 
cause,  accept  late  comments  or  late 
notice  of  intent  to  present  evidence. 

(c)  Each  interested  person  shall 
receive  notice  of  any  hearing  due  in  the 
proceeding  and  of  the  decision  in  the 
proceeding.  He  or  she  may  have  a 
reasonable  opportunity  to  be  heard  and 
to  present  evidence  in  any  hearing. 

(d)  The  opportunity  secured  by 
paragraph  (c)  of  this  section  does  not 
extend  to^ 


(1)  The  issuance  of  subpoenas  for 
witnesses; 

(2)  The  cross-examination  of 
witnesses;  or 

(3)  Appearance  at  any  settlement 
conference. 

Subpart  E— Conferences  and 
Settlements 

$20,501    Conferences. 

(a)  Any  party  may  by  motion  request 
a  conference. 

(b)  The  ALJ  may  direct  the  parties  to 
attend  one  or  more  conferences  before 
or  during  a  hearing. 

(c)  The  ALJ  may  invite  interested 
persons  to  attend  a  conference,  other 
than  a  settlement  conference,  as  the  ALJ 
deems  appropriate. 

(d)  The  ALJ  shall  give  reasonable 
notice  of  the  time  and  place  of  any 
conference  to  the  parties,  and  to 
interested  persons  if  invited.  A 
conference  may  occur  in  person,  by 
telephone,  or  by  other  appropriate 
means. 

(e)  Each  party,  and  any  interested 
-person  invited,  shail  be  fully  prepared 

for  a  useful  discussion  of  all  issues 
properly  before  the  conference,  both 
procedural  and  substantive,  and  be 
authorized  to  commit  themselves  or 
those  they  represent  respecting  those 
issues. 

(f)  Unless  the  ALJ  excuses  a  party,  the 
failure  of  a  party  to  attend  or  participate 
in  a  conference,  after  being  served  with 
reasonable  notice  of  its  time  and  place, 
waives  all  objections  to  any  agreements 
reached  in  it  and  to  any  consequent 
orders  or  rulings. 

(g)  The  ALJ  may  direct  that  any  of  the 
following  be  addressed  or  furnished 
before,  during,  or  after  the  conference: 

(1)  Methods  of  service  and  filing. 

(2)  Motions  for  consolidation  or 
severance  of  parties  or  issues. 

I3)  Motions  for  discovery. 

(4)  Identification,  simplification,  and 
clarification  of  the  issues. 

(5)  Requests  for  amendment  of  the 
pleadings. 

(6)  Stipulations  and  admissions  of  fact 
and  of  the  content  and  authenticity  of 
documents. 

(7)  The  desirability  of  limiting  and 
grouping  witnesses,  so  as  to  avoid 
duplication. 

(8)  Requests  for  official  notice  and 
particular  matters  to  be  resolved  by 
reliance  upon  the  substantive  standards, 
rules,  and  other  policies  of  the  Coast 
Guard. 

(9)  Offers  of  settlement. 

(10)  Proposed  date.  time,  and  place  of 
the  hearing. 

(11)  Other  matters  that  may  aid  in  the 
disposition  of  the  proceeding. 


(h)  No  one  may  stenographically 
report  or  otherwise  record  a  conference 
imless  the  ALJ  allows. 

(i)  During  a  conference,  the  ALJ  may 
dispose  of  any  procedural  matters  on 
which  he  or  she  is  authorized  to  rule. 

(j)  Actions  taken  at  a  conference  may 
be  memorialized  in — 

(1)  A  stenographic  report  if  authorized 
by  the  ALJ; 

(2)  A  written  transcript  from  a 
magnetic  tape  or  the  equivalent  if 
authorized  by  the  ALJ;  or 

(3)  A  statement  by  the  ALJ  on  the 
record  at  the  hearing  summarizing  them. 

S  20.502    Settlanwnts. 

(a)  The  parties  may  submit  a  proposed 
settlement  to  the  ALJ. 

(b)  The  proposed  settlement  must  be 
in  the  form  of  a  proposed  decision, 
accompanied  by  a  motion  for  its  entry. 
The  decision  must  recite  the  reasons 
that  make  it  acceptable,  and  it  must  be 
signed  by  the  parties  or  their 
representatives. 

(c)  The  proposed  decision  must 
contain — 

(1)  An  admission  of  all  jurisdictional 
factsr 

(2)  An  express  waiver  of— 

(i)  Any  fiuther  procedural  steps  before 
the  ALJ;  and 

(ii)  All  rights  to  seek  judicial  review, 
or  otherwise  challenge  or  contest  the 
validity,  of  the  decision; 

(3)  A  statement  that  the  decision  will 
have  the  same  force  and  effect  as  would 
a  decision  made  after  a  hearing;  and 

(4)  A  statement  that  the  decision 
resolves  all  matters  needing  to  be 
adjudicated. 

Subpart  F— Discovery 

S  20.601    General. 

(a)  Unless  the  ALJ  orders  otherwise, 
each  party — and  each  interested  fwrson 
who  has  filed  written  notice  of  intent  to 
present  evidence  at  any  hearing  in  the 
proceeding  under  §  20.404 — shall  make 
available  to  the  ALJ  and  to  every  other 
party  and  interested  person — 

(1)  The  name  of  each  expert  and  other 
witness  the  party  intends  to  call, 
together  with  a  brief  narrative  summary 
of  their  expected  testimony;  and, 

(2)  A  copy,  marked  as  an  exhibit,  of 
each  document  the  party  intends  to 
introduce  into  evidence  or  use  in  the 
presentation  of  its  case. 

(b)  During  a  pre-hearing  conference 
ordered  under  §  20.501,  the  ALJ  may 
direct  that  the  parties  exchange  witness 
lists  and  exhibits  either  at  once  or  by 
correspondence. 

(c)  The  ALJ  may  establish  a  schedule 
for  discovery  and  shall  serve  a  copy  of 
any  such  schedule  on  each  party. 
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(1)  The  schedule  may  include  dates 
by  which  the  parties  shall  exchange 
witness  lists  and  exhibits  and  file  any 
requests  for  discovery  and  objections  to 
such  requests. 

(2)  Unless  the  ALJ  orders  otherwise, 
the  parties  shall  exchange  witness  lists 
and  exhibits  15  days  or  more  before 
hearing. 

(d)  Further  discovery  may  occur  only 
by  order,  and  then  only  when  the  ALJ 
determines  that — 

(1)  It  will  not  unreasonably  delay  the 
proceeding; 

(2)  The  information  sought  is  not 
otherwise  obtainable; 

(3)  The  information  sought  has 
significant  probative  value; 

(4)  The  information  sought  is  neither 
cumulative  nor  repetitious;  and 

(5)  The  method  or  scope  of  the 
discovery  is  not  imduly  bnrdensorae 
and  is  the  least  burdensome  method 
available. 

(e)  A  motion  for  discovery  must  set 
forth— 

(1)  The  circiunstances  warranting  the 
discovwy; 

(2)  The  nature  of  the  information 
sought;  and 

(3)  llie  proposed  method  and  scope  of 
discovery  and  the  time- and  place  where 
the  discovery  would  occur. 

(f)  If  the  ALJ  determines  that  he  or  she 
should  grant  the  motion,  he  or  she  shdl 
issue  an  order  for  the  discovery, 
together  Mritb  the  terms  on  which  it  will 
occur. 

§20.602    AimodBtoyy  of  supplwiiwwiMy 


(a)  Each  party  or  interested  person 
shall  promptly  amend  or  supplement — 

(1)  The  name  of  each  expert  and  other 
witness  he  or  she  intends  to  call, 
together  with  a  brief  narrative  summary 
of  their  expected  testimony; 

(2)  The  ust  of  documents  he  or  she 
intends  to  introduce  into  evidence;  and 

(3)  Any  information  previously 
provided,  if  he  or  she  biowsthat — 

(i)  It  was  incorrect  or  incomplete 
when  provided;  or. 

(ii)  Though  correct  when  provided,  it 
no  longer  is  and  diat,  in  the 
circimistances.  a  failure  to  amuid  or 
supplement  it  amounts  to  a  knowing 
concealment. 

(b)  The  ALJ  may  impose  a  further 
duty  to  amend  or  supplement 

120.003    IntarrogatortM. 

(a)  Any  party  requesting 
interrogatories  shall  so  move  to  the  ALJ. 
The  motion  must  include — 

(1)  A  statement  of  the  purpose  and 
scope  of  the  interrogatories;  and 

(2)  The  proposed  interrogatories. 

(b)  The  ALJ  shall  review  the  proposed 
interrogatories,  and  may  enter  an  order 
either — 


(1)  Approving  the  service  of  some  or 
all  of  the  proposed  interrogatories  or; 

(2)  Denying  the  motion. 

(c)  A  party  shall  serve  on  the  party 
named  in  the  interrogatories  the 
approved  written  interrogatories. 

id)  Each  interrogatory  must  be 
answered  separately  and  fully  in  writing 
under  oath  or  afBrmation,  unless  it  is 
objected  to,  in  which  event  the  reasons 
for  the  objection  shall  be  stated  instead 
of  a  response.  A  party,  the  party's 
attorney,  or  the  party's  representative 
shall  sign  the  party's  responses  to 
interrogatories. 

(e)  Responses  or  objections  must  be 
filed  within  30  days  after  the  service  of 
the  interrogatories. 

(f)  A  response  to  an  interrogatory  is 
considered  sufficient  when — 

(1)  The  burden  of  ascertaining  the 
information  in  a  response  to  an 
interrogatory  is  substantially  the  same 
for  allparties  involved  in  the  action; 

(2)  Tne  information  may  be  obtained 
from  an  examination,  audit,  or 
inspection  of  records,  or  from  a 
compilation,  abstract,  or  suminary  based 
on  such  records;  and 

(3)  The  records  from  which  such 
answers  may  be  derived  or  ascertained 
are  fully  specified. 

(g)  The  party  serving  the  interrogatory 
shall  be  afforded  reasonable  opportunity 
to  examine,  audit,  or  inspect  the 
resource  and  to  make  copies, 
compilations,  abstracts,  or  summaries. 
The  specification  must  include 
sufficient  detail  to  permit  the 
interrogating  party  to  locate  and  identify 
the  individual  repords  from  which  the 
answer  may  be  ascertained. 

120.004    Requast*  for  production  of 
documanta  or  thinga,  for  Inapaction  or 
othar  purpoaaa. 

(a)  Any  party  seeking  production  of 
documents  or  things  for  inspection  or 
other  purposes  shall  so  move  to  the  ALJ. 
The  motion  must  state  with 
particularity — 

(1)  The  purpose  and  scope  of  the 
request;  and 

(2)  The  documents  and  materials 
which  are  requested  to  be  produced. 

fb)  The  ALJ  shall  review  the  motion 
and  enter  an  order  approving  or  denying 
it  in  whole  or  in  part. 

(c)  A  party  shall  serve  on  the  party  in 
possession,  custody,  or  control  of  the 
documents  the  order  to  produce  or  to 
permit  inspection  and  copying  of 
documents. 

(d)  A  party  may,  after  approval  of  an 
appropriate  motion  by  the  ALJ,  inspect 
and  copy,  test,  or  sample  any  tangible 
things  that  contain,  or  may  lead  to, 
relevant  information,  and  that  are  in  the 
possession,  custody,  or  control  of  the 
party  upon  whom  the  request  is  served. 


(e)  A  party  may,  after  approval  of  an 
appropriate  motion  by  the  ALJ,  serve  on 
another  party  a  request  to  permit  entry 
upon  designated  property  in  the 
possession  or  control  of  the  other  party 
for  the  purpose  of  inspecting, 
measuring,  surveying,  photographing, 
testing,  or  sampling  the  property  or  any 
designated  object  or  area.  A  request  to 
permit  entry  upon  property  must  set 
forth  with  reasonable  particularity  the 
feature  to  be  inspected  and  must  specify 
a  reasonable  time,  place,  and  manner  for 
making  the  inspection  and  performing 
the  related  acts. 

(f)  The  party  upon  whom  the  request 
is  served  shall  respond  within  30  days 
after  the  service  of  the  request. 

Inspection  and  related  activities  will 
be  permitted  as  requested,  unless  there 
are  objections,  in  which  case  the  request 
for  each  ol^ection  must  be  stated. 

§20.006    Dapoaitiona. 

(a)  The  ALJ  may  order  a  deposition 
only  upon  a  showing  of  good  cause  and 
upon  a  finding  that — 

(1)  The  information  sought  is  not 
ol^inable  more  readily  by  ahemative 
methods;  or 

(2)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative 
evidence  may  otherwise  not  be 
preserved  for  a  witness  to  present  at  the 
hearing. 

(b)  Testimony  may  be  taken  by 
deposition  upon  approval  of  the  ALJ  of 
a  motion  inade  by  any  party. 

(1)  The  motion  must  state — 

(i)  The  purpose  and  scope  c^  the 
deposition; 

(ii)  The  time  and  place  it  is  to  be 
taken; 

(iii)  The  name  and  address  of  the 
person  before  whom  the  deposition  is  to 
be  taken; 

(iv)  The  name  and  address  of  each 
witness  from  whom  a  deposition  is  to  be 
taken; 

(v)  The  documents  and  materials 
which  the  witness  is  to  produce;  and 

(vi)  Whether  it  is  intended  that  the 
deposition  be  used  at  a  hearing  instead 
of  live  testimony. 

(2)  The  motion  must  state  if  the 
deposition  is  to  be  by  oral  examination, 
by  written  interrogatories,  or  a 
combination  of  the  two.  The  deposition 
may  be  taken  before  any  disinterested 
person  authorized  to  administer  oaths  in 
the  place  where  the  deposition  is  to  be 
taken. 

(c)  Upon  a  showing  of  good  cause  the 
ALJ  may  enter,  and  serve  upon  the 
parties,  an  order  to  obtain  the  testimony 
of  the  witness. 

(d)  If  the  deposition  of  a  public  or 
private  corporation,  partnership, 
association,  or  governmental  agency.is 
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ordered,  the  organization  named  must 
designate  one  or  more  officers,  directors, 
or  agents  to  testify  on  its  behalf,  and 
may  set  forth,  for  each  person 
designated,  the  matters  on  which  he  or 
she  will  testify.  Subject  to  the 
provisions  of  49  CFR  part  9  with  respect 
to  Coast  Guard  witnesses,  the 
designated  persons  shall  testify  as  to 
matters  reasonably  known  to  them. 

(e)  Each  witness  deposed  shall  be 
placed  imder  oath  or  affirmation,  and 
the  other  parties  shall  have  the  right  to 
cross-examine. 

(f)  The  witness  being  deposed  may 
have  counsel  or  another  representative 
present  during  the  deposition. 

(g)  Except  as  provided  in  paragraph 
(n)  of  this  section,  depositions  shall  be 
stenographically  recorded  and 
transcribed  at  the  expense  of  the  party 
requesting  the  deposition.  Unless 
waived  by  the  deponent,  the 
transcription  must  be  read  by  or  read  to 
the  deponent,  subscribed  by  the 
deponent,  and  certified  by  the  person 
before  whom  the  deposition  was  taken. 

(h)  Subject  to  objections  to  the 
questions  and  responses  as  were  noted 
at  the  taking  of  the  deposition  and 
which  woidd  have  been  sustained  if  the 
witness  were  personally  present  and 
testifying,  a  deposition  may  be  offiared 
into  evidence  by  the  party  taking  it 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  notice  of  the 
deposition. 

(1)  The  party  requesting  the  deposition 
shall  make  appropriate  arrangements  for 
necessary  facilities  and  personnel. 

(j)  During  the  taking  of  a  deposition, 
a  party  or  the  witness  may  request 
suspension  of  the  deposition  on  the 
grounds  of  bad  faith  in  the  conduct  of 
the  examination,  oppression  of  the 
witness  or  party,  or  improper 
questioning  or  conduct.  Upon  request 
for  suspension,  the  deposition  will  be 
adjourned.  The  objecting  party  or 
witness  must  immediately  move  the  ALJ 
for  a  ruling  on  the  objection(s).  The  ALJ 
may  then  limit  the  scope  or  manner  of 
the  taking  of  the  deposition. 

(k)  When  a  deposition  is  taken  in  a 
foreign  country,  it  may  be  taken  before 
a  person  having  power  to  admiiuster 
oaths  in  that  location,  or  before  a 
secretary  of  an  embassy  or  legation, 
consul  general,  consul,  vice  consul  or 
consular  agent  of  the  United  States,  or 
before  such  other  person  or  officer  as 
may  be  agreed  upon  by  the  parties  by 
written  stipulation  filed  with  the  ALJ. 

(1)  Objection  to  taking  a  deposition 
because  of  the  disqualification  of  the 
officer  before  whom  it  is  to  be  taken  is 
waived  unless  made  before  the  taking  of 
the  deposition  begins,  or  as  soon  as  the 


disqualification  becomes  known  or 
could  have  been  discovered  with 
reasonable  diligence. 

(m)  A  deposition  may  be  taken  by 
telephone  conference  call  upon  such 
terms,  conditions,  and  arrangements  as 
are  prescribed  in  the  order  of  the  ALJ. 

(n)  The  testimony  at  a  deposition 
hearing  may  be  recorded  on  videotape, 
upon  such  terms,  conditions  and 
arrangements  as  are  prescribed  in  the' 
order  of  the  ALJ,  at  the  expense  of  the 
party  requesting  the  recording.  The 
video  recording  may  be  in  conjunction 
with  an  oral  examination  by  telephone 
conference  held  pursuant  to  paragraph 
(m)  of  this  section.  After  the  deposition 
has  been  taken,  and  copies  of  the  video 
recording  are  provided  to  parties 
requesting  them,  the  person  recording 
the  deposition  shall  immediately  place 
the  videotape  in  a  sealed  envelope  or  a 
sealed  videotape  container,  attaching  to 
it  a  statement  identifying  the  proceeding 
and  the  deponent  and  certifying  as  to 
the  authenticity  of  the  video  recording, 
and  return  the  videotape  by  accountable 
means  to  the  ALJ.  The  deposition 
becomes  a  part  of  the  record  of  the 
proceedings  in  the  same  manner  as  a 
transcribed  deposition.  The  videotape,  if 
admitted  into  evidence,  will  be  played 
during  the  hearing  and  transcribed  into 
the  record  by  the  reporter. 

120.606    Protective  orders. 

(a)  In  considering  a  motion  for  an 
order  of  discovery — or  a  motion,  by  a 
party  or  other  person  irom  whom 
discovery  is  sought,  to  reconsider  or 
amend  an  order  of  discovery — the  ALJ 
may  enter  any  order  that  justice 
requires,  to  protect  a  person  fit)m 
annoyance,  mnbarrassment,  oppression, 
or  imidue  burden  or  expense.  This  order 
may — 

(1)  Confine  discovery  to  specific  terms 
and  conditions,  such  as  a  particular 
time  and  place; 

(2)  Confine  discovery  to  a  method 
other  than  that  selected  by  the  party 
seeking  it; 

(3)  Preclude  inquiry  into  certain 
matters; 

(4)  Ordain  that  discovery  occur  with 
no  one  present  except  persons 
designated  by  the  ALJ; 

(5)  Preclude  the  disclosure  of  a  trade 
secret  or  other  proprietary  information, 
or  allow  its  disclosure  only  in  a 
designated  way  or  only  to  designated 
persons;  or 

(6)  Require  that  the  person  fit)m 
whom  discovery  is  sought  file  specific 
documents  or  information  under  seal  for 
opening  at  the  direction  of  the  ALJ. 

(b)  when  a  person  from  whom 
discovery  is  sought  seeks  a  protective 
order,  the  ALJ  may  let  him  or  her  make 


all  or  part  of  the  showing  of  good  cause 
in  camera.  The  ALJ  shall  record  any 
proceedings  in  camera.  If  he  or  she 
enters  a  protective  order,  he  ot  she  shall 
seal  any  proceedings  so  recorded.  These 
shall  be  releasable  only  as  required  by 
law. 

(c)  Upon  motion  by  a  person  from 
whom  discovery  is  sought,  the  ALJ 
may — 

(1)  Restrict  or  defier  disclosure  by  a 
party  either  of  the  name  of  a  witness  or, 
if  the  witness  comes  from  the  Coast 
Guard,  of  any  priw  statement  of  the 
witness;  and 

(2)  Prescribe  other  appropriate 
measiuBS  to  protect  a  witness. 

(d)  Any  party  affected  by  a  protective 
order  shall  have  an  adequate 
opportunity,  once  learning  the  name  of 
the  witness  and  obtaining  a  narrative 
summary  of  expected  testimony— or,  if 
the  witness  comes  irom  the  Coast  , 
Guard,  obtaining  any  prior  statement — 
to  prepare  for  cross-examination  and  for 
the  presentation  of  the  party's  case. 

120.607    Sanelione  for  failure  to  oomply. 

If  a  party  fails  to  provide  or  permit 
discovery,  the  ALJ  may  take  such  action 
as  is  just.  This  may  include  the     ' 
following: 

(a)  Infiar  that  the  testimony,  document, 
or  other  evidence  would  have  been 
adverse  to  the  party. 

(b)  Order  that,  for  the  purposes  of  the 
proceeding,  designated  facts  are 
established. 

(c)  Order  that  the  party  not  introduce 
into  evidence— or  otherwise  rely  upon, 
in  support  of  any  claim  or  defense— that 
evidence  that  was  withheld. 

(d)  Order  that  the  party  not  introduce 
into  evidence,  or  otherwise  use  in  the 
hearing,  information  obtained  in 
discovery. 

(e)  Allow  the  use  of  secondary 
evidence  to  show  what  the  evidence 
withheld  would  have  shown. 

§20.608    Subpoenas. 

(a)  An  ALJ  may  issue  a  subf>oena  for 
the  attendance  of  a  person,  the  giving  of 
testimony,  or  the  production  of  books, 
papers,  documents,  or  any  other 
relevant  evidence.  A  party  seeking  a 
subpoena  shall  request  its  issuance  by 
motion. 

(b)  An  ALJ  may,  for  good  cause 
shown,  apply  to  the  United  States 
District  Court  for  the  issuance  of  an 
order  compelling  the  appearance  and 
testimony  of  a  witness  or  the  production 
of  evidence. 

(c)  A  person  serving  a  subpoena  shall 
prepay  a  written  statement  setting  forth 
either  the  date,  time,  and  manner  of 
service  or  the  reason  for  failure  of 
service.  He  or  she  shall  swear  to  or 
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afTirm  the  statement,  attach  it  to  a  copy 
of  the  subpoena,  and  return  it  to  the  ALJ 
who  issued  the  subpoena. 

§  20.609    Motions  to  quash  or  modify. 

(a)  A  person  to  whom  a  subpoena  is 
directed  may,  by  motion  with  notice  to 
the  party  requesting  the  subpoena,  ask 
the  ALJ  to  quash  or  modify  Xhe 
subpoena. 

(b)  Except  when  made  at  a  hearing, 
the  motion  must  be  filed 

(1)  10  days  or  less  after  service  of  a 
subpoena  compelling  the  appearance 
and  testimony  of  a  witness  or  the 
production  of  evidence  or 

(2)  At  or  before  the  time  specified  in 
the  subpoena  for  compliance,  whichever 
is  earlier. 

(c)  If  the  subpoena  is  served  at  a 
hearing,  the  person  to  whom  it  is 
directed  may,  in  person  at  the  hearing 

^r  in  writing  within  a  reasonable  time 
fixed  by  the  AL),  ask  the  ALJ  to  quash 
or  modify  it. 

(d)  The  ALJ  may  quash  or  modify  the 
subpoena  if  it  is  unreasonable  or 
requires  evidence  not  relevant  to  any 
matter  in  issue. 

Subpart  O— Hearings 

•  |2a701    standard  of  proof. 

The  party  that  bears  the  burden  of 
proof  shall  prove  his  or  her  case  or 
affirmative  defense  by  a  preponderance 
of  the  evidence. 

•f2&702    Burden  of  proof. 

(a)  Except  for  an  affirmative  defense, 
or  as  provided  by  paragraph  (b)  of  this 
section,  the  Coast  Guard  bears  the 
burden  of  proof. 

(b)  Except  as  otherwise  provided  by 
statute  or  rule,  the  proponent  of  a 
motion,  request,  or  order  bears  the 
burden  of  proof. 

#20.703    PrMumptlons. 

In  each  administrative  hearing,  a 
presumption — 

(a)  Imposes  on  the  party  against 
whom  it  lies  the  duty  of  going  forward 
with  evidence  to  rebut  or  meet  the 
presumption;  but 

(b)  Does  not  shift  to  that  party  the  risk 
of  non-persuasion,  which  remains 
throughout  the  hearing  upon  the  party 
that  bears  it. 

f2a704    Scheduling  and  notice  of 
hearings. 

(a)  With  due  regard  for  the 
convenience  of  the  parties,  and  of  their 
representatives  or  witnesses,  the  ALJ 
shall,  as  early  as  possible,  fix  the  date, 
time,  and  place  for  the  hearing  and 
notify  all  parties  and  interested  persons. 

(b)  The  ALJ  may  grant  a  request  for  a 
change  in  the  date,  time,  or  place  of  a 
hearing. 


(c)  At  any  time  after  commencement 
of  a  proceeding,  any  party  may  move  to 
expedite  the  proceeding.  A  party 
moving  to  expedite  shall — 

(1)  Explain  in  the  motion  the 
circumstances  justifying  the  motion  to 
expedite;  and 

(2)  Incorporate  in  the  motion 
affidavits  supporting  any 
representations  of  fact. 

(d)  After  timely  receipt  of  the  motion 
and  any  responses,  the  ALJ  may 
expedite  pleadings,  pre-hearing 
conferences,  and  the  hearing,  as 
appropriate. 

f  20.705    Falkira  to  appaar. 

The  ALJ  may  enter  a  default  under 
§  20.310  against  a  respondent 
threatening  to  fail,  or  having  failed,  to 
appear  at  a  hearing  unless — 

(a)  Before  the  time  for  the  hearing,  the 
respondent  shows  good  cause  why 
neither  the  resptondent  nor  his  or  her 
representative  can  appear;  or 

(b)  30  days  or  less  after  an  order  to 
show  good  cause,  the  respondent  shows 
good  cause  for  his  or  her  failure  to 
appear. 

|8a70e   wnnessas. 

(a)  Each  witness  shall  testify  under 
oath  or  affirmation. 

(b)  If  a  witness  fails  or  refuses  to 
answer  any  question  the  ALJ  finds 
proper,  the  ^lure  or  refusal  constitutes 
groimds  for  the  ALJ  to  strike  all  or  part 
of  the  testimony  given  by  the  witness  or 
to  take  any  other  measure  he  or  she 
deems  appropriate. 

f  20.707    Tataphonic  testimony. 

(a)  The  ALJ  may  order  the  taking  of 
the  testimony  of  a  witness  by  telephonic 
conference  call.  A  person  presenting 
evidence  may  bymotion  ask  for  the 
taking  of  testimony  by  this  means.  The 
arrangement  of  the  call  must  let  each 
participant  listen  to  and  speak  to  each 
other  within  the  hearing  of  the  ALJ,  who 
shall  ensure  the  full  identification  of 
each  so  the  reporter  can  create  a  proper 
record. 

(b)  The  ALJ  may  issue  a  subpoena 
directing  a  witness  to  testify  by 
telephonic  conference  call.  The 
subpoena  in  any  such  instance  issues 
under  the  procedures  in  §  20.608. 

S  20.708    WItnasaas' faas. 

(a)  Each  witness  summoned  in  an 
administrative  proceeding  shall  receive 
the  same  fees  and  mileage  as  a  witness 
in  a  District  Coiul  of  the  United  States. 

(b)  The  party  or  interested  person  who 
calls  a  witness  is  responsible  for  all  fees 
and  mileage  due  under  paragraph  (a)  of 
this  section. 


§20.709   Cloaing  of  tha  record. 

Ca)  When  the  ALJ  closes  the  hearing, 
he  or  she  shall  also  close  the  record  of 
the  proceeding,  as  described  in  §  20.903, 
unless  he  or  she  directs  otherwise.  Even 
after  the  ALJ  closes  it,  he  or  she  may 
reopen  it. 

(d)  The  ALJ  may  correct  the  transcript 
of  the  hearing  by  appropriate  order. 

f  20.710    Propoaadfindinga,  ctoaing 
arguments,  and  briefs. 

(a)  Before  the  ALJ  closes  the  hearing, 
he  or  she  may  hear  oral  argument  so  far 
as  he  or  she  deems  appropriate.  Before 
the  ALJ  decides  the  case,  and  upon 
terms  he  or  she  finds  reasonable,  any 
party  may  file  a  brief,  proposed  findings 
of  fact  and  conclusions  of  law,  or  both. 

(b)  Any  oral  argument,  brief,  or 
proposed  findings  of  fact  and 
conclusicms  of  law  form  part  of  the 
record  of  the  proceeding,  as  described  in 
§20.903. 

Subpart  H— Evidanca 

120.801  Qanaral. 

Any  party  may  present  his  or  her  case 
or  defense  by  oral,  documentary,  or 
demonstrative  evidence;  submit  rebuttal 
evidence;  and  conduct  any  cross- 
examination  that  may  be  necessary  for 
a  full  and  true  disclosure  of  the  facts. 

120.802  AdrntasiMlty  of  evidanca. 

(a)  The  ALJ  may  admit  any  relevant 
oral,  documentary,  or  demonstrative 
evidence,  unless  privileged.  Relevant 
evidence  is  evidence  tending  to  make 
the  existence  of  any  material  fact  more 
probable  or  less  probable  than  it  wauld 
be  without  the  evidence. 

(b)  The  ALJ  may  exclude  evidence  if 
its  probative  value  is  substantially 
outweighed  by  the  danger  of  prejudice, 
by  confiision  of  the  issues,  or  by 
reasonable  concern  for  undue  delay, 
waste  of  time,  or  needless  presentation 
of  cumulative  evidence. 

$20,803    Hearaay  evidence. 

Hearsay  evidence  is  admissible  in 
proceedings  governed  by  this  part.  The 
ALJ  may  consider  the  fact  that  evidence 
is  hearsay  when  determining  its 
probative  value. 

S  20.804    Ob|ectlons  and  offers  of  proof. 

(a)  Any  party  objecting  to  the 
admission  or  exclusion  of  evidence 
shall  concisely  state  the  grounds.  A 
ruling  on  every  objection  must  appear  in 
the  record.  No  party  may  raise  an 
objection  on  appeal  unless  he  or  she 
raised  it  before  the  ALJ. 

(b)  Whenever  evidence  is  excluded, 
the  party  offering  such  evidence  may 
make  an  offer  of  proof,  which  must 
appear  in  the  record. 
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i  20.805    ProprMary  Inf ormatioa 

(a)  The  ALJ  may  limit  introduction  of 
evidence  or  issue  such  protective  or 
other  orders  as  in  his  or  her  judgment 
are  consistent  with  the  object  of 
preventing  undue  disclosure  of 
proprietary  matters,  including,  among 
others,  ones  of  a  commercial  nature. 

(b)  When  the  ALJ  determines  that 
information  in  a  document  containing 
proprietary  matters  should  be  made 
available  to  another  party,  the  ALJ  may 
direct  the  party  possessing  the 
document  to  prepare  a  non-proprietary 
summary  or  extract  of  it.  The  summary 
or  extract  may  be  admitted  as  evidence 
in  the  record. 

(c)  If  the  ALJ  determines  that  a  non- 
proprietary summary  or  extract  is 
inadequate  and  that  proprietary  matters 
must  form  part  of  the  record  to  avert 
prejudice  to  a  party,  the  ALJ  may  so 
advise  the  parties  and  arrange  access  to 
the  evidence  for  a  party  or 
representative. 

S20.806    Official  notice. 

The  ALJ  may  take  official  notice  of 
such  matters  as  could  courts,  or  of  other 
facts  within  the  specialized  knowledge 
of  the  Coast  Guard  as  an  expert  body. 
When  all  or  part  of  a  decision  rests  on 
the  official  notice  of  a  material  fact  not 
appearing  in  the  evidence  in  the  record, 
the  decision  must  state  as  much;  and 
any  party,  upon  timely  request,  shall 
receive  an  opportunity  to  rebut  the  fact. 

S  20.807    Exhibitaanddocumenta. 

(a)  Each  exhibit  must  be  numbered 
and  marked  for  identification  by  the 
party  offering  it.  The  original  of  each 
exhibit  so  marked,  whether  or  not 
offered  or  admitted  into  evidence,  must 
be  filed  and  retained  in  the  record  of  the 
proceeding,  unless  the  ALJ  permits  the 
substitution  of  a  copy.  The  party 
introducing  each  exhibit  so  marked 
shall  supply  the  exhibit  to  the  ALJ  and 
to  every  party  to  the  proceeding. 

(b)  Unless  the  ALJ  directs  otherwise, 
each  party  who  would  offer  an  exhibit 
upon  direct  examination  shall  make  it 
available  to  every  other  party  for 
inspection  15  days  or  more  before  the 
hearing.  The  ALJ  will  deem  admitted 
the  auUienticity  of  each  exhibit 
submitted  before  the  hearing  unless  a 
party  either  files  vmtten  objection  and 
serves  it  on  all  parties  or  shows  good 
cause  for  failure  to  do  both. 

(c)  In  class  n  civil  penalty 
proceedings  under  33  U.S.C.  1321(b)(6), 
each  exhibit  introduced  by  an  interested 
person  must  be  marked,  and  filed  and 
retained  in  the  record  of  the  proceeding, 
unless  the  ALJ  permits  the  substitution 
of  a  copy.  The  interested  person  shall 
supply  die  exhibit  to  the  ALJ  and  to 


every  party  to  the  proceeding.  The 
requirements  of  paragraph  (b)  of  this 
section  apply  to  any  interested  person 
who  would  offer  an  exhibit  upon  direct 
examination. 

§20.808    Written  taaUmony. 

The  ALJ  may  enter  into  the  record  the 
written  testimony  of  a  witness.  The 
witness  shall  be,  or  have  been,  available 
for  oral  cross-examination.  The 
statement  must  be  sworn  to,  or  affirmed, 
under  penalty  of  perjury. 

S  20.809    Stlpulatlona: 

Any  party  or  interested  person  may 
stipulate,  in  writing,  at  any  stage  of  the 
proceeding,  or  orally  at  the  hearing,  to 
any  pertinent  fact  or  other  matter  fairly 
susceptible  of  stipulation.  A  stipulation 
binds  all  parties  to  it. 

Subpart  I — Decisions 

S  20.901    Summary  decisions. 

(a)  Any  party,  after  commencement  of 
the  proceeding  and  15  days  or  more 
before  the  date  fixed  for  the  hearing, 
may,  with  or  without  supporting 
affidavits,  move  for  a  summary  decision 
in  all  or  any  part  of  the  proceeding  on 
the  grounds  diat  there  is  no  genuine 
issue  of  material  fact  and  that  the  party 
is  entitled  to  a  decision  as  a  matter  of 
law.  Any  other  party  may,  10  days  or 
less  after  service  of  the  motion,  serve 
opposing  affidavits  or  countermove  for 
summary  decision.  The  ALJ  may  set  the 
matter  for  argument  and  call  for  the 
submission  of  briefs. 

(b)  The  ALJ  may  grant  the  motion  if 
the  filed  affidavits,  documents,  material 
obtained  by  discovery  or  otherwise,  or 
matters  officially  noted  show  that  there 
is  no  genuine  issue  of  material  fact  and 
that  a  party  is  entitled  to  a  summary 
decision  as  a  matter  of  law. 

(c)  Each  affidavit  must  set  forth  such 
matters  as  would  be  admissible  in 
evidence  and  must  show  affirmatively 
that  the  affiant  is  competent  to  testify  to 
the  matters  stated  in  the  affidavit.  Once 
a  party  has  moved  for  summary  decision 
and  supported  his  or  her  motion  as 
provided  in  this  section,  no  party 
opposing  the  motion  may  rest  upon  the 
mere  allegations  or  denials  of  facts 
contained  in  his  or  her  own  pleadings. 
The  response  to  the  motion,  by  affidavit 
or  as  otherwise  provided  in  this  section, 
must  provide  a  specific  basis  to  show 
that  there  is  a  genuine  issue  of  material 
fact  for  the  hearing. 

(d)  If  it  appears  &«m  the  affidavit  of 
a  party  opposing  the  motion  that  this 
party  cannot,  for  reasons  stated,  present 
by  affidavit  matters  essential  to  justify 
his  or  her  opposition,  the  ALJ  may  deny 
the  motion  for  summary  decision,  may 


order  a  continuance  to  enable  the 
obtaining  of  information,  or  may  make 
such  other  order  as  is  just. 

(e)  No  denial  of  all  or  any  part  of  a 
motion  for  siunraary  decision  is  subject 
to  interlocutory  appeal. 

S  20.902    Deciaions  of  ttie  AU. 

(a)  After  closing  the  record  of  the 
proceeding,  the  ALJ  shall  prepare  a 
decision  containing — 

(1)  A  finding  on  each  material  issue 
of  fact  and  conclusion  of  law,  and  the 
basis  for  each  finding; 

(2)  The  disposition  of  the  case, 
including  the  assessment  of  a  class  II 
civil  penalty  or  an  order  of  suspension 
or  revocation,  as  appropriate; 

(3)  The  date  upon  which  the  decision 
will  become  effective: 

(4)  A  statement  of  further  right  to 
appeal;  and, 

(5)  If  no  hearing  was  held,  a  statement 
of  the  right  of  any  interested  person  to 
petition  the  Commandant  to  set  aside 
the  decision. 

(b)  The  decision  of  the  ALJ  must  rest 
upon  a  consideration  of  the  whole 
record  of  the  proceedings. 

(c)  The  ALJ  may,  upon  motion  of  any 
party  or  in  his  or  her  own  discretion, 
render  the  initial  decision  horn  the 
bench  (orally)  at  the  close  of  the  hearing 
and  prepare  and  serve  a  written  order 
on  the  parties  or  their  authorized 
representatives.  In  rendering  his  or  her 
decision  from  the  bench,  the  ALJ  shall 
state  the  issues  in  the  case  and  make 
clear,  on  the  record,  his  or  her  findings 
of  fact  and  conclusions  of  law. 

(d)  If  the  ALJ  renders  the  initial 
decision  orally,  and  if  a  party  asks  for 
a  copy,  the  Hearing  Docket  Clerk  shall 
furnish  a  copy  excerpted  from  the 
transcript  of  the  record.  The  date  of  the 
decision  is  the  actual  date  of  the  oral 
rendering  of  the  decision  by  the  ALJ. 

S  20.903    Records  of  proceedings. 

(a)  The  transcript  of  testimony  at  the 
hearing,  all  exhibits  received  into 
evidence,  any  items  marked  as  exhibits 
and  not  received  into  evidence,  all 
motions,  all  applications,  all  requests, 
and  all  rulings  constitute  the  official 
record  of  a  proceeding.  This  record  also 
includes  any  motions  or  other  matters 
regarding  the  disqualification  of  the 
ALJ. 

(b)  Any  {>erson  may  examine  the 
record  of  a  proceeding  at  the  U.S.  Coast 
Guard  Administrative  Law  Judge 
Docketing  Center;  Room  412;  40  S.  Gay 
Street;  Baltimore,  MD  21201-4022.  Any 
person  may  obtain  a  copy  of  part  or  all  ■ 
of  the  record  after  payment  of 
reasonable  costs  for  duplicating  it  in 
accordance  with  49  CFR  part  7. 
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120.904    Reopening. 

(a)  To  the  extent  permitted  by  law,  the 
ALJ  may,  for  good  cause  shown  in 
accordance  with  paragraph  (c)  of  this 
section,  reopen  the  record  of  a 
proceeding  to  take  added  evidence. 

(b)  Any  party  may  move  to  reopen  the 
record  of  a  proceeding  30  days  or  less 
after  the  closing  of  the  record. 

(1)  Each  motion  to  reopen  the  record 
must  clearly  set  forth  the  facts  that  the 
movant  would  try  to  prove  and  the 
grounds  for  reopening  the  record. 

(2)  Any  party  who  does  not  respond 
to  any  motion  to  reopen  the  record 
waives  any  objection  to  the  motion. 

(c)  The  ALJ  may  reopen  the  record  of 
a  proceeding  if  he  or  she  believes  that 
any  change  in  fact  or  law.  or  that  the 
public  interest,  warrants  reopening  it. 

(d)  The  Hling  of  a  motion  to  reopen 
the  record  of  a  proceeding  does  not 
affect  the  periods  for  appeals  specifled 
in  subpart  J  of  this  part,  except  that  a 
motion  to  reopen  the  record  tolls  the 
running  of  whatever  time  remains  in  the 
period  from  the  date  of  filing  the  motion 
until  either  the  AL]  acts  on  the  motion 
or  the  party  filing  it  withdraws  it. 

(e)(l  J  The  ALJ  shall  rescind  any  order 
suspending  or  revoking  a  merchant 
mariner's  license,  certificate  of  registry, 
or  docimient  if — 

(i)  The  order  rests  on  a  conviction^ 

(A)  For  violation  of  a  dangerous  drug 
law; 

(B)  Of  an  offense  that  would  prevent 
the  issuance  or  renewal  of  the  license, 
certificate,  or  document;  or 

(C)  Of  an  offense  described  in 
subparagraph  205(a)(3)(A)  or  (B)  of  the 
National  Driver  Register  Act  of  1982  [23 
U.S.C.  401,  note);  and 

(ii)  The  respondent  submits  a  specific 
order  of  court  to  the  effect  that  the 
conviction  has  been  unconditionally  set 
aside  for  all  purposes. 

(2)  The  ALJ,  however,  may  not 
rescind  his  or  her  order  on  account  of 
any  law  that  provides  for  a  subsequent 
conditional  setting  aside,  modification, 
or  expunging  of  the  order  of  court,  by 
way  of  granting  clemency  or  other  relief 
after  the  conviction  has  become  final, 
without  regard  to  whether  punishment 
was  imposed.  ■    • 

(f)  Three  years  or  less  after  an  S&R 
proceeding  has  resulted  in  revocation  of 
a  license,  certificate,  or  document,  the 
respondent  may  move  the  reopening  of 
the  proceeding  to  modify  the  order  of 
revocation  to  the  ALJ  Docketing  Center. 

(1)  Any  motion  to  reopen  the  record 
must  clearly  state  why  the  basis  for  the 
order  of  revocation  is  no  longer  valid 
and  how  the  issuance  of  a  new  license, 
certificate,  or  document  is  compatible 
with  the  requirement  of  good  discipline 
and  safety  at  sea. 


(2)  Any  party  who  does  not  respond 
to  any  motion  to  reopen  the  record 
waives  any  objection  to  the  motion. 

Subpart  J— Appeals 

S  20.1001    General. 

Any  party  may  appeal  the  ALJ's 
decision  by  filing  a  notice  of  appeal. 
The  party  shall  file  the  notice  with  the 
U.  S.  Coast  Guard  Administrative  Law 
Judge  Docketing  Center;  Attention: 
Hearing  Docket  Clerk;  Room  412;  40  S. 
Gay  Street;  Baltimore,  MD  21201-4022. 
The  party  shall  file  the  notice  30  days 
or  less  after  issuance  of  the  decision, 
and  shall  serve  a  copy  of  it  on  the  other 
party  and  each  interested  person. 

(b)  No  party  may  appeal  except  on  the 
following  issues: 

(1)  Whether  each  finding  of  fact  is 
supported  by  substantial  evidence. 

(2)  Whether  each  conclusion  of  law 
accords  with  applicable  law,  precedent, 
and  public  policy. 

(3)  Whether  the  ALJ  abused  his  or  her 
discretion. 

(4)  The  ALJ's  denial  of  a  motion  for 
disqualification. 

(c)  No  interested  person  may  appeal  a 
summary  decision  except  on  the  issue 
that  no  hearing  was  held  or  that  in  the 
issuance  of  the  decision  the  ALJ  did  not 
consider  evidence  that  that  person 
would  have  presented. 

(d)  The  appeal  must  follow  the 
procedural  requirements  of  this  subpart. 

S  20.1 002    Records  on  appesl. 

(a)  The  record  of  the  proceeding 
constitutes  the  record  for  decision  on 
appeal. 

(b)  If  the  respondent  requests  a  copy 
of  the  transcript  of  the  hearing  as  part 
of  the  record  of  proceeding,  then, — 

(1)  If  the  hearing  was  recorded  at 
Federal  expense,  the  Coast  Guard  will 
provide  the  transcript  on  payment  of  the 
fees  prescribed  in  49  CFR  7.95;  but, 

(2)  If  the  hearing  was  recorded  by  a 
Federal  contractor,  the  contractor  will 
provide  the  transcript  on  the  terms 
prescribed  in  49  CFR  7.99. 

%  20.1 003    Procedures  for  appeal. 

(a)  Each  party  appealing  the  ALJ's 
decision  or  ruling  shall  file  an  appellate 
brief  with  the  Commandant  at  the 
following  address:  Commandant  (G- 
LMI);  U.S.  Coast  Guard  Headquarters; 
2100  Second  St.,  S.W.;  Washington,  D.C. 
20593  and  shall  serve  a  copy  of  the  brief 
on  every  other  party. 

(1)  The  appellate  brief  must  set  forth 
the  appellant's  specific  objections  to  the 
decision  or  ruling.  The  brief  must  set 
forth,  in  detail,  the — 

(i)  Basis  for  the  appeal; 

(ii)  Reasons  supporting  the  appeal; 
and 


(iii)  Relief  requested  in  the  appeal. 

(2)  When  the  appellant  relies  on 
material  contained  in  the  record  for  the 
appeal,  the  appellate  brief  must 
specifically  refer  to  the  pertinent  parts 
of  the  record. 

(3)  The  appellate  brief  must  reach  the 
Commandant  60  days  or  less  after 
service  of  the  ALJ's  decision.  If  a  brief 
is  not  filed  within  this  time,  or  within 
another  time  period  authorized  in 
writing  by  the  Commandant,  it  will  be 
considered  not  timely. 

(b)  Any  party  may  file  a  reply  brief 
with  the  Commandant  35  days  or  less 
after  service  of  the  appellate  brief.  Each 
such  party  shall  serve  a  copy  on  every 
other  party.  If  the  party  filing  the  reply 
brief  relies  on  evidence  contained  in  the 
record  for  the  appeal,  that  brief  must 
specifically  refer  to  the  pertinent  parts 
of  the  record. 

(c)  No  party  may  file  more  than  one 
ap(>ellate  brief  or  reply  brief,  unless  . 

(1)  The  party  has  petitioned  the 
Commandant  in  writing  and 

(2)  Tlie  Commandant  has  granted 
leave  to  file  an  added  brief.  The 
Commandant  will  allow  a  reasonable 
time  for  the  party  to  file  any  additional 
brief. 

(d)  The  Commandant  may  accept  an 
amicus  curiae  brief  fit>m  any  person  in 
an  appeal  of  an  ALJ's  decision. 

120.1004  i)seMons  on  appeal. 

(a)  TheConunandant  shall  review  the 
record  on  appeal  to  determine  whether 
the  ALJ  committed  prejudicial  error  in 
the  proceedings,  and  whether  the 
Commandant  should  affirm,  modify,  or 
reverse  the  ALJ's  decision  or  should 
remand  the  case  for  further  proceedings. 
The  Commandant  may  take  any  of  these 
four  actions. 

(b)  The  Commandant  shall  issue  a 
decision  on  every  appeal  in  writing  and 
shall  serve  a  copy  of  the  decision  on 
each  party  and  interested  person. 

Subpart  K— Finality,  Petitions  for 
Hearing,  and  Availabiltty  of  Orders 

§20.1101    Rnallty. 

[a]  Civil  penalty  proceeding.  (1) 
Unless  appealed  pursuant  to  Subpart  J 
of  this  part,  an  ALJ's  decision  becomes 
an  order  assessing  or  denying  a  class  II 
civil  penalty  30  days  after  the  date  of  its 
issuance. 

(2)  If  the  Commandant  issues  a 
decision  under  subpart  J  of  this  part,  the 
decision  constitutes  an  order  of  the 
Commandant  assessing  or  denying  a 
class  II  civil  penalty  on  the  date  of  its 
issuance. 

(b)  SS-R  proceedings.  (1)  Unless 
appealed  pursuant  to  Subpart  J  of  this' 
part,  an  ALJ's  decision  becomes  final 
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action  of  the  Coast  Guard  30  days  after 
the  date  of  its  issuance. 

(2)  If  the  Commandant  issues  a 
decision  under  subpart  J  of  this  part, 
this  decision  constitutes  final  action  of 
the  Coast  Guard  on  the  date  of  its 
issuance. 

120.1102    PatMonstOMtaMedecMons 
and  provide  hearings  for  dvN  penalty 


(a)  If  no  hearing  takes  place  on  a 
complaint  for  a  class  II  civil  penalty, 
any  interested  person  may  file  a 
petition,  30  days  or  less  alter  the 
issuance  of  an  order  assessing  or 
denying  a  dvil  penalty,  asking  the 
Commandant  to  set  aside  the  order  and 
to  provide  a  hearing. 

(b)  If  the  Commandant  decides  that 
evidence  presented  by  an  interested 
person  in  support  of  a  petition  under 
paragraph  (a)  of  this  section  is  material 
and  that  the  ALJ  did  not  consider  the 
evidence  in  the  issuance  of  the  decision, 
the  Commandant  shall  set  aside  the 
decision  and  direct  that  a  hearing  take 
place  in  accordance  with  the 
requirements  of  this  part 

(c)  If  the  Commandant  denies  a 
hearing  sought  imder  this  section,  he  or 
she  shall  provide  to  the  interested 
person,  and  publish  in  the  Federal 
Register,  notice  of  and  the  reasons  for 
the  denial. 

120.1103    AvailabWtyofdadalons. 

(a)(1)  Copies  and  indices  of  decisions 
on  appeal  are  available  for  inspection 
and  copying  at — 

(i)  The  document  inspection  facility  at 
the  office  of  any  Coast  Guard  District, 
Activity,  or  Muine  Safety  Office; 

(ii)  The  public  reading  room  at  Coast 
Guard  Headquarters;  and 

(iii)  The  public  reading  room  of  the 
Coast  Guard  ALJ  Docketing  Center; 
Baltimore,  Maryland. 

(2)  Appellate  decisions  in  S&R 
proceedings,  and  both  appellate  and 
ALJs'  decisions  on  class  II  civil 
penalties,  are  available  on  the 
Department  of  Transportation  Home 
Page  at  www.dot.gov  or  the  Coast  Guard 
Home  Page  at  www.uscg.mil. 

(b)  Any  person  wanting  a  copy  of  a 
decision  may  place  a  request  with  the 
Hearing  Docket  Clerk.  The  Clerk  will 
bill  the  person  on  the  terms  prescribed 
in  49  CFR  7,93.    • 

Subpart  L— Expedited  Hearings 

120.1201    Application. 

(a)  This  subpart  applies  whenever  the 
Coast  Guard  suspends  a  merchant 
mariner's  license,  certificate  of  registry, 
or  document  without  a  hearing  under  46 
U.S.C  7702(d}. 


(b)  The  Coast  Guard  may.  for  45  days 
or  less,  Siispend  and  seize  a  license, 
certificate,  or  document  if,  when  acting 
under  the  authority  of  the  license, 
certificate,  or  document — 

(1)  A  mariner  performs  a  safety- 
sensitive  function  on  a  vessel;  and 

(2)  There  is  probable  cause  to  believe 
that  he  or  she — 

(i)  Has  performed  the  safety-sensitive 
function  in  violation  of  law  or  Federal 
regulation  regarding  use  of  alcohol  ch-  a 
dangerous  drug; 

(ii)  Has  been  convicted  of  an  ofiianse 
that  would  prevent  the  issuance  or 
renewal  of  the  license,  certificate,  or 
document;  or. 

(iii)  Three  years  or  less  before  the  start 
of  an  S&R  proceeding,  has  been 
convicted  of  an  offense  described  in 
subparagraph  205(a)(3)  (A)  or  (B)  of  the 
National  Driver  Register  Act  of  1982  (23 
U.S.C  401.  note). 

120.1202    Rllngofplaadbtgs. 

(a)  Complaint.  If  the  Coast  Guard  has 
temporarily  suspended  a  merchant 
mariner's  license,  certificate  of  registry, 
or  document,  it  shall  immediately  file  a 
complaint  under  §  20.307.  The 
complaint  must  contain  both  a  copy  of 

a  notice  of  temporary  suspension  and  an 
affidavit  stating  the  authority  and  reason 
for  temporary  suspension. 

(b)  Answer.  In  a  case  under  this 
subpart. 

(1)  §  20.308  does  not  govern  answers 
and 

(2)  The  respondent  shall  therefore 
enter  his  or  her  answer  at  the  pre- 
hearing conference. 

§20.1203    Commenoement  of  expedltad 


§20.1206    Diaeontinuance  of  expedited 


Upon  receipt  of  a  complaint  with  a 
copy  of  the  notice  of  temporary 
suspension  and  the  affidavit  supporting 
the  complaint,  the  Chief  ALJ  will 
immediately  assign  an  ALJ  and 
designate  the  case  for  expedited  hearing. 


§20.1206    Motion  for  return  of  temporarily 
suapandad  Hoanaa.  cartiflcale  of  ragtatry,  or 
docuntant. 

(a)  Procedure.  At  any  time  during  the 
proceedings,  the  respondent  may  move 
that  his  or  her  license,  certificate  of 
registry,  or  document  be  retiuned  on  the 
grounds  that  the  agency  lacked  probable 
cause  for  temporary  suspension.  The 
motion  must  be  in  writing  and  explain 
why  the  agency  lacked  probable  cause. 

(b)  Ruling.  If  the  ALJ  grants  the 
motion,  the  ALJ  may  issue  such  orders 
as  are  necessary  for  the  return  of  the 
suspended  license,  certificate,  or 
document  and  for  the  matter  to  continue 
in  an  orderly  way  under  standard 
procedure. 


(a)  Procedure.  At  any  time  during  the 
proceedings,  the  respondent  may  move 
that  the  expedited  hearing  discontinue 
and  that  the  matter  continue  under 
standard  procedure.  A  motion  to 
discontinue  must  be  in  writing  and 
explain  why  the  case  is  inappropriate 
for  expedited  hearing.  ^ 

(b)  Ruling.  If  the  M.J  grants  the 
motion  to  discontinue,  the  ALJ  may 
issue  sudi  orders  as  are  necessary  for 
the  matter  to  continue  in  an  orderly  way 
under  standard  procediue. 


§20.1207 

(a)  When  held.  As  early  as  practicable, 
the  ALJ  shall  order  and  conduct  a  pre- 
hearing conference.  He  or  she  may  order 
the  holding  of  the  conference  in  person, 
or  bv  telephonic  or  electronic  means. 

Tb)  Answer.  The  respondent  shall 
enter  his  or  her  answer  at  the  pre- 
hearing conference.  If  the  answer  is  an 
admission,  the  ALJ  shall  either  issue  an 
appropriate  order  or  schedule  a  hearing 
on  the  order. 

(c)  Content.  At  the  pre-hearing 
conference,  the  parties  shall: 

(1)  Identify  and  simplify  the  issues  in 
dispute  and  prepare  an  agreed  statement 
of  issues,  fects,  and  defenses. 

(2)  Establish  a  simplified  procedure 
appropriate  to  the  matter. 

(3)  Fix  a  time  and  place  for  the 
hearing  30  days  or  less  after  the 
temporary  sus{>ension. 

(4j  Discuss  witnesses  and  exhibits. 
The  ALJ  shall  issue  an  order  directing 
the  exchange  of  mtness  lists  and 
documents. 

(d)  Order.  Before  the  close  of  the  pre- 
hearing conference,  the  ALJ  shall  issue 
an  order  setting  forth  any  agreements 
reached  by  the  parties.  The  order  must 
specify  the  issues  for  the  parties  to 
address  at  the  hearing. 

(e)  Procedures  not  to  cause  delay. 
Neither  any  filing  of  pleadings  or 
motions,  nor  any  conduct  of  discovery, 
may  interfere  with: 

(1)  The  holding  of  the  hearing  30  days 
or  less  after  the  temporary  suspension  or 

(2)  The  closing  ofthe  recordearly 
enough  for  the  issuance  of  an  initial 
decision  45  days  or  less  after  the 
temporary  suspension. 

(fj  Times.  The  ALJ  may  shorten  the 
time  for  any  act  required  or  permitted 
imder  this  subpart  to  enable  him  or  her 
to  issue  an  initial  decision  45  days  or 
less  after  the  temporary  suspension. 

§20.1208    Expedited  haartnga. 

(a)  Procedures.  As  soon  as  practicable 
after  the  close  of  the  pre-hearing 
conference,  the  ALJ  shall  hold  a  hearing, 
under  subpart  G  of  this  part,  on  any 
issue  that  remains  in  dispute. 
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(b)  Oral  and  written  argument.  Each 
party  may  present  oral  argument  at  the 
close  of  the  hearing.  The  ALJ  shall  issue 
a  schedule,  such  as  will  enable  him  or 
her  to  consider  the  findings  and  briefs 
without  delaying  the  issuance  of  the 
decision,  for  the  filing  of: 

(1)  Proposed  findings  of  fact  and 
conclusions  of  law  and 

(2)  Post-hearing  briefs,  both  under 
§20.710. 

(c)  ALJ's  decision.  The  ALJ  may 
render  his  or  her  decision  from  the 
bench.  Alternatively,  he  or  she  may 
issue  a  written  decision.  He  or  she  shall 
render  or  issue  the  decision  45  days  or 
less  after  the  temporary  suspension. 

f  20. 1209    Appeals  of  AUs' decisions. 

Any  party  may  appeal  the  ALJ's 
decision  as  provided  in  Subpart  J. 

Subpart  M— Evidentiary  Rules  for 
Suspension  and  Revocation  Hearings 

§20.1301    Purpose. 

This  subpart  contains  evidentiary 
rules  that  apply  only  in  certain 
circumstances  in  S&R  proceedings. 
They  supplement,  not  supplant,  the 
evidentiary  rules  in  Subpart  H. 

S  20.1303    Authentication  and  certification 
of  extracts  from  shipping  articies, 
loglKMics,  and  the  liice. 

(a)  The  investigating  officer,  the  Coast 
Guard  representative,  any  other 
commissioned  officer  of  the  Coast 
Guard,  or  any  official  custodian  of 
extracts  from  shipping  articles, 
logbooks,  or  records  in  the  custody  of 
the  Coast  Guard  may  authenticate  and 
certify  the  extracts. 

(b)  Authentication  and  certification 
must  include  a  statement  that  the 
person  acting  has  seen  the  original, 
compared  the  copy  with  it,  and  found 
the  copy  to  be  a  true  one.  This  person 
shall  sign  his  or  her  name  and  identify 
himself  or  herself  by  rank  or  title  and  by 
duty  station. 

f2ai30S    AdmlssibHIty  and  weight  of 
entries  from  logl)ooics. 

(a)  Any  entry  in  any  official  logbook 
of  a  vessel  concerning  an  offense 
enumerated  in  46  U.S.C.  11501,  made  in 
substantial  compliance  with  the 
procedural  requirements  of  46  U.S.C. 
11502.  is  admissible  in  evidence  and 
constitutes  prima  facie  evidence  of  the 
facts  recited. 

(b)(1)  Any  entry  in  any  logbook  of  a 
vessel  is  adinissible  into  evidence  as  a 
record  of  a  regularly  conducted  activity 
and,  therefore,  does  not  constitute 
hearsay. 

(2)  Any  entry  in  any  such  logbook 
made  in  substantial  compliance  with 
the  procediual  requirements  of  46 


U.S.C.  11502  may  receive  added  weight 
from  the  ALJ. 

§20.1307    Use  Of  Judgments  of  conviction. 

(a)  A  judgment  of  conviction  by  a 
Federal  court  is  conclusive  in  any  S&R 
proceeding  under  this  part  concerning 
any  incident  described  in  46  U.S.C. 
7703  when  an  act  or  offense  forming  the 
basis  of  the  charge  in  the  proceeding  is 
the  same  as  in  the  court. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  judgment  of 
conviction  by  a  State  court  is  conclusive 
in  any  S&R  proceeding  under  this  part 
concerning  any  incident  described  in  46 
U.S.C.  7703,  even  when  an  act  or 
offense  forming  the  basis  of  the  charge 
in  the  proceeding  is  the  same  as  in  the 
court.  But  the  judgment  is  admissible  in 
evidence  and  constitutes  substantial 
evidence  adverse  to  the  respondent. 

(c)  An  S  &  R  proceeding  is  conclusive 
if  it  is  based  on  a  conviction  by  a 
Federal  or  State  court  for — 

(1)  The  violation  of  a  dangerous  drug 
law; 

(2)  An  offense  that  would  prevent  the 
issuance  or  renewal  of  the  merchant 
mariner's  license,  certificate  of  registry, 
or  document;  or 

(3)  An  offense  described  in 
subparagraph  205(a)(3)(A)  or  (B)  of  the 
National  Driver  Register  Act  of  1982  (23 
U.S.C.  401,  note). 

(d)  If  the  respondent  participates  in 
the  scheme  of  a  State  for  the  expunging 
of  convictions,  and  if  he  or  she  pleads 
guHty  or  no  contest  or,  by  order  of  the 
trial  court,  has  to  attend  classes, 
contribute  time  or  money,  receive 
treatment,  submit  to  any  manner  of 
probation  or  supervision,  or  forgo 
appeal  of  finding  of  the  trial  court,  the 
Coast  Guard  regards  him  or  her,  for  the 
purposes  of  46  U.S.C.  7704,  as  having 
received  a  final  conviction.  The  Coast 
Guard  does  not  consider  the  conviction 
expunged  without  proof  that  the 
expunging  is  due  to  the  conviction's 
having  been  in  error. 

(e)  No  respondent  may  challenge  the 
jurisdiction  of  a  Federal  or  State  court 
in  any  proceeding  under  48  U.S.C.  7703 
or  7704. 

§20.1309    AdmlssibHIty  of  respondents' 
criminal  records  and  records  with  the  Coast 
Guard  before  entry  of  findings  and 
conclusions. 

(a)  The  prior  disciplinary  record  of 
the  respondent  is  admissible  when 
offered  by  him  or  her. 

(b)  The  prior  disciplinary  record  of 
the  respondent  is  adinissible  when 
offered  by  the  Coast  Guard 
representative  to  impeach  the  credibility 
of  evidence  offered  by  the  respondent. 


(c)  The  use  of  a  judgment  of 
conviction  is  permissible  on  the  terms 
prescribed  by  §  20.1307. 

§  20.1 31 1    Admissions  by  respondent 

No  person  may  testify  regarding 
admissions  made  by  the  respondent 
during  an  investigation  under  46  CFR 
part  4,  except  to  impeach  the  credibility 
of  evidence  offered  by  the  respondent. 

§20.1313    Medical  examination  of 
respondents. 

In  any  proceeding  in  which  the 
physical  or  mental  condition  of  the 
respondent  is  relevant,  the  ALJ  may 
order  him  or  her  to  undergo  a  medical 
examination.  Any  examination  ordered 
by  the  ALJ  is  conducted,  at  Federal 
expense,  by  a  physician  designated  by 
the  ALJ.  If  the  respondent  fails  or 
refuses  to  undergo  any  such 
examination,  the  failure  or  refusal 
receives  due  weight  and  may  be 
sufficient  for  the  ALJ  to  infer  that  the 
results  would  have  been  adverse  to  the 
respondent. 

§20.1315    Submission  of  prior  records  and 
evidence  in  aggravation  or  mitigation. 

(a)  The  prior  disciplinary  record  of 
the  respondent  comprises  the  following 
items  less  than  10  years  old: 

(1)  Any  written  warning  issued  by  the 
Coast  Guard  and  not  contested  by  the 
respondent. 

(2)  Final  agency  action  by  the  Coast 
Guard  on  any  S&R  proceeding  in  which 
at  least  one  charge  was  proved. 

(3)  Any  agreement  for  voluntary 
surrender  entered  into  by  the 
respondent. 

(4)  Any  final  judgment  of  conviction 
in  Federal  or  State  courts. 

(5)  Final  agency  action  by  the  Coast 
Guard  resulting  in  the  imposition 
against  the  respondent  of  any  civil 
penalty  or  warning  in  a  proceeding 
administered  by  the  Coast  Guard  under 
33  CFR  subpart  1.07. 

(6)  Any  official  commendatory 
information  concerning  the  respondent 
of  which  the  Coast  Guard  representative 
is  aware.  The  Coast  Guard 
representative  may  offer  evidence  and 
argument  in  aggravation  of  any  charge 
proved.  The  respondent  may  offer 
evidence  of,  and  argument  on,  prior 
maritime  service,  including  both  the 
record  introduced  by  the  Coast  Guard 
representative  and  any  commendatory 
evidence. 

(b)  The  respondent  may  offer 
evidence  and  argiunent  in  mitigation  of 
any  charge  proved. 

(c)  The  Coast  Guard  representative 
may  offer  evidence  and  argument  in 
rebuttal  of  any  evidence  and  argiunent 
offered  by  the  respondent  in  mitigation. 
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PART  &-MARINE  INVESTIGATION 
REGULATIONS-PERSONNEL  ACTION 

2.  The  authority  citation  for  46  CFR 
Part  5  continues  to  read  as  follows: 

Aodiority:  46  U.S.C.  2103.  7101.  7301, 
7701: 49  CFR  1.46. 

15.1    [Ramovod] 

3.  Remove  §5.1 

15.3    [AmendMl] 

4.  In  §  5.3  remove  the  words  "and 
procediu'es." 

S5.11    [Removed] 

5.  Remove  §5.11. 

15.13   [Removed] 

6.  Remove  §5.13. 

15.23    [Removed] 

7.  Remove  §  5.23. 

{5.25    [Removed] 

8.  Remove  §  5.25. 

15.33    [Amended] 

9.  In  §  5.33  remove  the  words  "the 
charge  shall  be  violation  of  law  or 
violation  of  regulation.  The 
specification  shall",  and  add,  in  their 
place,  the  words  "the  complaint  in  any 
case  of  violation  of  law  Oi  violation  of 
regulation  shall". 

{5.35    [Amended] 

10.  In  §  5.35  remove  the  words  "the 
charge  will  be"  from  the  first  sentence 
and  add,  in  their  place,  the  words  "the 
complaint  will  allege";  and  in  the  first 
and  second  sentences  remove  the  words 
"circumstances.  The  specification"  and 
add,  in  their  place,  the  words 
"circumstances  and". 

§5.53    [Removed] 

11.  Remove  §  5.53. 

§5.55    [Amended] 

12.  In  the  section  heading  for  §  5.55 
remove  the  words  "charges  and 
specifications"  and  add,  in  their  place, 
the  words  "a  complaint";  and  in 
paragraph  (a)  remove  the  words 
"various  charges  and  specifications" 
and  add,  in  their  place,  the  words  "a 
complaint". 

§5.63    [Removed] 

13.  Remove  §  5.63. 

§5.65    [Removed] 
13a.  Remove  §5.65. 

§5.105    [Amended] 

14.  In  §  5.105(a)  remove  the  words 
"Prefer  charges",  and  add,  in  their 
place.  "Issue  complaint". 

15.  Revise  §  5.107  to  read  as  follows: 


§5.107    Service  of  compielnte. 

(a)  When  the  investigating  officer 
prefers  charges,  he  or  she  shall  prepare 
and  serve  a  complaint  in  accordance 
with  33  CFR  part  20. 

(b)  When  the  investigating  officer 
serves  the  complaint,  he  or  she  shall 
also  advise  the  respondent — 

(1)  Of  the  nature  of  suspension  and 
revocation  proceedings  and  their 
possible  results; 

(2)  Of  the  right  to  be  represented  at 
the  hearing  by  another  person,  who 
may,  but  need  not,  be  a  lawyer, 

(3)  Of  the  right  to  obtain  witnesses, 
records,  and  other  evidence  by 
subpoena;  and 

(4)  That  failure  or  refusal  to  answer 
the  complaint  or  to  appear  at  the  time, 
date,  and  place  specified  for  the  hearing 
may  result  in  a  finding  of  default,  which 
will  constitute  an  admission  of  the  facts 
-alleged  in  the  complaint  and  the  waiver 
of  his  or  her  right  to  a  hearing. 

16.  Revise  §  5.305  to  read  as  follows: 

§  5.305    Queehing  a  subpoene. 

Any  person  subpoenaed  to  appear  to 
produce  evidence  at  a  hearing  may 
request  that  the  subpoena  be  quashed  or 
modified  using  the  procedures  in  33 
CFR  20.609. 

17.  Revise  §  5.501  to  read  as  follows: 

§5.501    Generel. 

A  hearing  concerning  the  suspension 
or  revocation  of  a  merchant  mariner's 
license,  certificate  of  registry,  or 
document  is  a  formal  adjudication 
under  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  551,  et  seq.].  It  is 
presided  over  by,  and  conducted  under 
the  exclusive  control  of,  an 
Administrative  Law  Judge  in  accordance 
with  applicable  requirements  in  the 
APA,  the  rules  in  this  part,  and  the  rules 
of  administrative  practice  at  33  CFR  part 
20.  The  Judge  shall  regulate  and 
conduct  the  hearing  so  as  to  bring  out 
all  the  relevant  and  material  facts  and  to 
ensure  a  fair  and  impartial  hearing. 

§§5.503  through  5.51 9  JRemoved] 

18.  Remove  §§  5.503  through  5.519. 

§§5.523  through  5.565    [Removed] 

19.  Remove  §§  5.523  through  5.565. 

§§  5.571  through  5.577    [Removed] 

20.  Remove  §§5.571  through  5.577. 

§§5.601  through  5.607    [Removed] 

21.  Remove  and  reserve  subpart  I, 
consisting  of  §§  5.601  through  5.607. 

22.  Revise  §  5.701  to  read  as  follows: 

§  5.701    Appeele  in  generel. 

A  party  may  appeal  the  decision  of  an 
Administrative  Law  Judge  under  the 
procedures  in  subpart  J  of  33  CFR  part 


20.  A  party  may  appeal  only  the 
following  issues: 

(a)  Whether  each  finding  of  fact  rests 
on  substantial  evidence. 

(b)  Whether  each  conclusion  of  law 
accords  with  applicable  law,  precedent, 
and  public  policy. 

(c)  Whether  the  Judge  committed  any 
abuses  of  discretion. 

(d)  The  Judge's  denial  of  a  motion  for 
his  or  her  disqualification. 

§§5.703  through  5.705    [Removed] 

23.  Remove  §§  5.703  through  5.705. 

§5.709    [Removed] 

24.  Remove  §  5.709. 

§5.711    [Removed] 

25.  Remove  §5.711. 
Dated:  March  29, 1998. 

P.M.  BUyney, 

Chief  Counsel. 

|FR  Doc.  98-8830  Filed  4-3-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[DE-031-1011;  FRL-6901-^ 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Detoware— Minor  New  Source  Review 
and  federally  Enforceable  State 
Operating  Permit  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  limited 
approval  of  a  State  Implementation  Plan 
(STP)  revision  submitted  by  the  State  of 
Delaware  pursuant  to  requirements  of 
the  Clean  Air  Act  (CAA).  This  SIP 
revision  amends  Delaware's  minor  New 
Soiu-ce  Review  (NSR)  permit  program.  It 
also  creates  a  federally  Enforceable  State 
Operating  Permits  Program  (FESOPP) 
which  provides  a  mechanism  for  the 
terms  and  conditions  of  a  permit  issued 
pursuant  to  Regulation  No.  2  to  be  made 
"federally  enforceable"  for  purposes  of 
limiting  a  source's  potential  to  emit 
(PTE)  a  regulated  air  pollutant.  EPA  is 
proposing  limited  approval  of  changes 
to  the  minor  NSR  program,  because 
while  the  SIP  revision  submitted  by 
Delaware  strengthens  the  SIP,  it  does 
not  fully  meet  the  current  Federal 
requirements  for  public  participation. 
EPA  is  proposing  full  approval  of  the 
FESOPP. 

DATES:  Comments  must  be  received  on 
or  before  May  6, 1998. 
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ADDRESSES:  Comments  may  be  mailed  to 
Ms.  MaryBeth  Bray,  Engineer,  Permit 
Programs  Section,  Air  Protection 
Division  (3AP11),  U.S.  Environmental 
Protection  Agency,  Region  III,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107.  Copies  of  the 
dociunents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  and 
Delaware  Department  of  Natural 
Resources  &  Environmental  Control,  89 
Kings  Highway,  P.O.  Box  1401,  Dover, 
Delaware  19903. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
MaryBeth  Bray,  (215)  566-2632,  at  the 
EPA  Region  III  address. 
suppiBieiTARV  information: 

I.  Background 

On  June  4, 1997,  the  Stat«  of  Delaware 
submitted  a  revision  of  its  SB*  for 
Regulation  No.  2— PERMITS.  This 
revision  amends  the  State's  minor  NSR 
program  and  creates  a  FESOPP  which 
provides  a  mechanism  for  the  terms  and 
conditions  of  a  permit  issued  pursuant 
to  Regulation  No.  2  to  be  made 
"federally  enforceable"  for  purposes  of 
limiting  a  source's  PTE  a  regulated  air 
pollutant. 

A.  Minor  New  Source  Review 

Section  110(«M2)(C)  of  the  Clean  Air 
Act  (CAA)  requires  every  SIP  to 
"include  •  program  for  the  . . . 
regulation  of  the  modification  and 
construction  of  any  stationary  source 
within  the  areas  covered  by  the  plan  as 
necessary  to  assure  that  national 
ambient  air  quality  standards  are 
achieved."  □'A's  regulations  now 
codified  at40CFR  51.160-51.164  have 
since  the  early  1970s  required  a  NSR 
program  be  included  in  every  SIP.  This 
requirement  is  separate  from  the 
requirement  also  set  forth  in  section 
110(a)(2)(C)  that  a  State's  SEP  have 
"major"  NSR  permitting  programs 
under  part  C  for  the  prevention  of 
significant  deterioration  of  air  quality 
(PSD)  and  part  D  for  nonattainment  area 
permitting  (nonattaiimient  NSR)  of  title 

I- 

B.  Federally  Enforceable  State  Operating 
Permit  Programs 

Many  stationary  source  requirements 
of  the  CAA  apply  only  to  "major" 
sources.  Major  sources  are  those  sources 
whose  emissions  of  air  pollutants 
exceed  applicability  threshold 
emissions  levels  specified  in  various 
portions  of  the  CAA.  To  determine 
whether  a  source  is  major,  the  CAA 


focuses  not  only  on  a  source's  actual 
emissions,  but  also  on  its  potential 
emissions  (i.e.,  "PTE").  Thus,  a  source 
that  has  maintained  actual  emissions  at 
levels  below  the  major  soiux:e  threshold 
could  still  be  subject  to  major  source 
requirements  if  it  has  the  PTE  major 
amounts  of  air  pollutants.  In  situations 
where  unrestricted  operation  of  a  source 
would  result  in  a  PTE  above  major 
source  levels,  one  way  such  a  source 
may  legally  avoid  program  requirements 
is  by  accepting  federally-enforceable 
permit  conditions  wrhich  limit  its  PTE 
below  the  applicable  major  source 
thresholds.  As  a  result,  the  source 
becomes  what  is  commonly  referred  to 
as  a  "synthetic  minor"  source. 
'Federally-enforceable  permit 
conditions,  if  violated,  are  subject  to 
enforcement  by  EPA  and  by  citizens  in 
addition  to  the  state  or  local  agency.  On 
June  28, 1989,  EPA  published  guidance 
on  the  basic  requirements  for  EPA 
approval  of  (non-title  V)  federally 
enforceable  state  operating  permit 
programs  commonly  referred  to  as 
FESOPPs.  See  54  FR  27274.  Permits 
issued  pursuant  to  such  programs  may 
be  used  to  establish  federally 
enforceable  limits  on  a  source's 
potential  emissions  to  create  "synthetic 
minor"  sources. 

n.  Summary  of  Delaware^  SIP 
Revisions 


A.  Minor  NSR 

In  order  to  evaluate  the  approvability 
of  Delaware's  submittal  as  a  SIP 
revision,  the  changes  from  the  current 
SIP-approved  version  of  Regulation  No. 
2  must  meet  all  applicable  requirements 
(procedural  and  substantive)  of  40  CFR 
part  51  and  the  CAA.  EPA's 
requirements  for  SIP  approval 
applicable  to  minor  NSR  {wrmitting 
programs  are  established  in  40  CFR  p>art 
51,  subpart  I — Review  of  New  Sources 
and  Modifications,  §  §  51.160.  through 
51.164.  Other  sections  of  subpart  I, 
applicable  only  to  new  sources  and 
modifications  which  are  major,  do  not 
apply  and  are  thus  not  addressed  in  this 


■  Several  other  mechanisms  for  major  sources 
(including  major  sources  of  hazardous  air 
pollutants)  to  become  "synthetic  minors"  and 
legally  avoid  major  source  program  requirements 
exist.  For  more  information,  refer  to  the 
memorandums  entitled  "Extension  of  January  25, 
1995  Potential  to  Emit  Transition  Policy  (August  28, 
1996).  "Release  of  Interim  Policy  on  Federal 
Enforceability  of  Limitations  on  Potential  to  Emit" 
(January  22. 1996),  "Options  for  Limiting  the 
Potential  to  Emit  (PTE)  of  a  Stationary  Source  under 
Section  112  and  Title  V  of  the  Clean  Air  Act  (Act)" 
(January  25, 1995).  and  "Approaches  to  Creating 
Federally-Enforceable  Emissions  Limits" 
(November  3,  1993). 


analysis.  ^The  docket  h»  this 
rulemaking  action  contains  a  Technical 
Support  Document  (TSD)  prepared  by 
EPA  which  more  fully  details  die 
evaluation  it  performed  to  determine 
that  Delaware's  SIP  revision  meets  the 
requirements  of  40  CFR  51.160-51.164. 
The  TSD  is  available,  upon  request, 
from  the  EPA  Region  listed  in  the 
Addresses  section  of  this  document. 
Overall,  the  revised  Regulation  No.  2  is 
a  strengthening  of  Delaware's  current 
SIP-approved  minor  NSR  pro^m. 

Wim  the  exception  of  certain  public 
participation  requirements,  as  described 
below,  EPA  has  determined  that 
Delaware's  revised  Regulation  No.  2 
fully  meets  the  requirements  of  40  CFR 
51.160-51.164  for  minor  NSR  programs. 

Public  Participation— the 
requirements  for  public  participation  of 
minor  NSR  programs  are  set  forth  in-4(K  ■ 
dTr5l"l61  (Public  Availability  of 
Information).  Among  the  raquiiements 
for  public  participation  are  the 
following: 

(a)  Availability  for  public  inspection 
in  at  least  one  location  in  the  area 
affected  of  the  information  submitted  by 
the  ownw  or  operator  md  of  the 
permitting  authority's  analysis  of  the 
effect  cm  air  quality: 

(b)  A  30-day  period  for  submittal  of 
public  comment;  and 

(c)  A  notice  by  prominent 
advertisement  in  the  area  afiiacted  of  the 
location  of  the  source  infbnnation  and 
the  agency's  analysis  of  the  effect  on  air 
qual^. 

Section  12.2  of  Delaware's  Regulation 
No.  2  requires  the  Delaware  Department 
of  Natural  Resources  and  Environmental 
Control  (Department)  to  make  available 
in  at  least  one  location  in  the  state  a 
public  file  containing  a  copy  of  all 
materials  submitted  by  the  applicant 
(exc^t  those  granted  confidential 
treatment).  It  also  requires  the 
Department  to  place  an  advertisement  in 
a  newspaper  of  general  circulation  in 
the  coimty  in  which  the  source  is 
located  and  in  a  daily  newspaper  of 
general  circulation  throughout  the  state. 
These  notices  must  include: 

(1)  The  fact  that  the  application  has 
been  received  and  the  facility's  name 
and  location; 

(2)  A  brief  description  of  the  nature  of 
the  application,  including  the  activities 
and  emissions  involved;  and 

(3)  A  contact  person  for  the 
Department,  the  place  where  the  permit 
file  can  be  inspected,  and  procedures  to 
request  a  hearing. 


3  2  Delaware  has  a  separate  rule  to  meet  the 
requirements  of  subpart  I  applicable  to  major 
sources,  namely.  Regulation  No.  25— 
"Requirements  for  Preconstruction  Review". 
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The  Department  must  also  send  the 
above  information  by  mail  to  anyone 
who  bas  requested  to  be  placed  on  a 
mailing  list.  The  Department  must  hold 
a  public  hearing  on  the  application  if  it 
receives  a  meritorious  request  to  do  so 
within  15  days  of  the  pubUc  notice,  or 
if  the  Department  deems  it  to  be  in  the 
best  interest  of  the  State  to  do  so.  Within 
20  days  of  a  public  hearing,  the 
Department  must  issue  a  public  notice 
announcing  the  date,  time  and  location 
of  the  hearing.  The  Etepartment  must 
consider  all  comments  submitted  by  the 
applicant  and  the  public  in  reaching  its 
final  determination. 

The  current  SIP-approved  version  of 
Regulation  No.  2  does  not  contain  any 
provisions  for  public  participation  of 
minor  NSR  permits.  However,  prior  to 
the  revision  of  Regulation  No.  2,  EPA 
understands  that  Delaware  followed  the 
public  participation  provisions  of  its 
statute,  7  Del.  C,  Chapter  60,  Section 
6004,  which  is  not  part  of  the  SIP.  The 
statute  provides  that  the  public  shall 
have  a  minimum  of  15  days  to  request 
a  public  hearing,  unless  Federal  law 
requires  a  longer  time,  in  which  case  the 
longer  time  shall  be  stated.  However, 
the  revised  Regulation  No.  2  defers  to 
the  statutory  minimimi  15-day  pubUc 
comment  period.  Since  the  current  SIP- 
approved  version  of  Regulation  No.  2 
does  not  provide  any  public 
participation  procedures,  the  revised 
Regulation  No.  2  is  a  strengthening  of 
the  SIP,  even  though  it  does  not  fully 
meet  the  public  comment  requirements 
of  40  CFR  51.161  which  specify  a  30- 
day  public  comment  period. 

On  August  31, 1995,  EPA  proposed 
revisions  to  40  CFR  51.161  to  provide 
that,  except  for  certain  specified 
activities  (which  would  still  be  required 
to  have  a  30-day  comment  period), 
states  may  vary  the  procedures  for,  and 
timing  of,  public  participation  in  light  of 
the  environmental  significance  of  the 
activity.  See  60  FR  45564.  EPA  is  in  the 
process  of  finalizing  this  rulemaking 
action.  It  is,  therefore,  possible  that 
Delaware's  revised  Regulation  No.  2, 
which  provides  for  a  minimum  15-day 
public  comment  period,  would  be 
consistent  with  EPA's  final  revisions  to 
40  CFR  51.161,  at  least  for  some  types 
of  minor  NSR  activities. 

EPA  has  determined  that  the  revised 
Regulation  No.  2  overall  is  a 
strengthening  of  the  current  minor  NSR 
program  in  Delaware's  SIP.  The  revised 
Regulation  No.  2  meets  the  criteria  of  40 
CFR  51.160-51.164,  with  the  exception 
of  the  requirements  of  40  CFR 
51.161(b)(2),  which  requires  a  30-day 
period  for  submittal  of  public  comment. 
As  explained  above,  Delaware's  revised 
Regulation  No.  2  strengthens  the  SIP  by 


specifying  public  participation 
procedures  and  by  providing  a 
minimum  15-day  public  comment 
period  (i.e.,  time  period  provided  for  the 
public  to  request  a  pubUc  hearing). 
Therefore,  EPA  beUeves  that  Delaware's 
revised  minor  NSR  regulation  warrants 
limited  approval. 

Under  a  limited  approval,  if  EPA's 
future  final  rulemaking  action  for 
revisions  to  40  CFR  51.161  is  consistent 
with  Delaware's  public  participation 
requirements  under  Regulation  No.  2, 
the  limited  approval  would  convert  to  a 
full  approval.  However,  if  the  final 
revisions  to  40  CFR  51.161  are  not 
consistent,  but  more  stringent  than, 
Delaware's  Regulation  No.  2,  EPA 
would  make  a  SEP  call  for  Delaware  to  . 
amend  its  minor  NSR  public 
participation  procedures  in  accordance 
with  EPA's  final  regulatory  changes  to 
40  CFR  51.161. 

B.  Federally  Enforceable  State  Operating 
Permits  Program 

EPA's  Federal  enforceability  criteria 
applicable  to  state  operating  permit 
program  (non-title  V)  SIP  submittals  are 
discussed  in  a  June  28, 1989  Federal 
Register  (54  FR  27274).  In  the  Jime  28, 
1989  notice,  EPA  amended  the 
definition  of  "federally  enforceable"  to 
clarify  that  terms  and  conditions 
contained  in  state-issued  operating 
permits  are  federally  enforceable  for 
purposes  of  limiting  a  source's  PTE, 
provided  that  the  state's  operating 
permits  program  is  approved  into  the 
SIP  under  section  1 10  of  the  CAA  as 
meeting  certain  conditions,  and 
provided  that  the  permit  conforms  to 
the  requirements  of  the  approved 
program.  The  conditions  for  EPA 
approval  discussed  in  the  June  28, 1989 
notice  establish  five  criteria  for 
approving  a  state  operating  permit 
program.  See  54  FR  27274-27286.  In 
summary,  the  criteria  require  state 
programs  to: 

(a)  Be  approved  into  the  SIP; 

(b)  Impose  legal  obligations  to 
conform  to  the  permit  limitations; 

(c)  Provide  for  limits  that  are 
enforceable  as  a  practical  matter; 

(d)  Issue  permits  through  a  process 
that  provides  for  review  and  an 
opportunity  for  comment  by  the  public 
and  by  EPA;  and 

(e)  Ensure  that  there  will  be  no 
relaxation  of  otherwise  applicable 
Federal  requirements. 

The  TSD  prepared  by  EPA  for  this 
rulemaking  action  describes  each  of  the 
criteria  for  approval  of  a  state's  program 
for  the  issuance  of  federally  enforceable 
operating  permits  for  purposes  of 
limiting  a  source's  PTE  and  how 


Delaware's  SIP  submittal  satisfies  those 
criteria. 

The  revised  Regulation  No.  2 
establishes  a  process  whereby  sources 
can  voluntarily  seek  to  identify  terms 
and  conditions  of  an  operating  permit  as 
federally-enforceable.  EPA  interprets 
this  to  mean  that  limits  on  PTE  would 
be  recognized  for  purposes  of  avoiding 
the  applicabihty  of  major  source 
requirements.  Such  terms  and 
conditions  would  be  specifically 
designated  as  "federally  enforceable" 
within  each  permit.  Regulation  No.  2 
establishes  a  separate  public 
participation  process,  including  a  30- 
day  public  comment  period,  for  sources 
that  opt  to  make  terms  and  conditions 
federally-enforceable. 

As  explained  above.  Regulation  No.  2 
also  implements  Delaware's  minor  NSR 
program,  as  required  under  the  CAA 
and  40  CFR  51.160-51.164.  In  this 
proposed  rulemaking  notice,  EPA  is  also 
taking  action  on  revisions  to  Delaware's 
minor  NSR  program.  Since  construction 
permits  under  Regulation  No.  2  are 
converted  into  operating  permits  after 
the  source  completes  construction,  any 
permit  terms  designed  to  meet  minor 
NSR  reqxiirements  are  transferred  to  a  ' 
Regulation  No.  2  operating  permit. 
Because  Regulation  No.  2  operating 
permits  become  the  permits  in  which 
the  minor  NSR  applicable  requirements 
reside,  EPA  considers  the  terms  and 
conditions  of  Regulation  No.  2  operating 
permits  to  be  federally-enforceable  (as 
well  as  Regulation  No.  2  construction 
permits).  In  other  words,  EPA  views 
Delaware's  minor  NSR  program  as  being 
comprised  of  Regulation  No.  2  as  a 
whole — including  both  construction  and 
operating  permits  issued  under 
Regulation  No.  2.  However,  although 
Regulation  No.  2  operating  permits  are 
considered  federally-enforceable,  EPA 
currently  does  not  recognize  PTE  limits 
contained  in  those  permits  as  l^itimate 
limits  for  sources  wishing  to  avoid 
major  source  applicability,  because  the 
existing  SIP-approved  version  of 
Regulation  No.  2  does  not  meet  EPA's 
minimum  criteria  for  establishing  PTE 
limits,  including  practical  enforceability 
and  public  participation.  (See  54  FR 
27274;  June  28. 1989).  Today's  action 
proposes  to  approve  the  revised 
Regulation  No.  2  because  it  now  does 
meet  EPA's  criteria  for  establishing 
federally  enforceable  PTE  limits,  so  that 
HPA  will  recognize  a  source's  limits  on 
PTE  for  avoiding  major  source 
applicability,  so  long  as  the  individual 
permit  issued  under  the  approved 
program  meets  those  same 
requirements.  EPA  reserves  the  right  to 
deem  any  individual  permit  as  not 
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"federally  enforceable"  for  purposes  of 
limiting  PTE  (and,  thus,  avoiding  major 
source  requirements)  if  a  permit 
contains  terms  and  conditions  which 
are  not  quantifiable  or  practically 
enforceable  in  accordance  with  tiie 
revised  version  of  Regulation  No.2 
proposed  for  SIP  approval  and  the  June 
28, 1989  criteria. 

EPA  has  determined  that  the  Federal 
enforceability  "opt-in"  process 
established  in  revised  Regulation  No.  2 
(whereby  sources  can  request  to  have 
certain  permit  terms  and  conditions  be 
designated  as  federally  enforceable  for 
purposes  of  limiting  PTE)  fully  meets 
the  requirements  of  EPA's  June  28, 1989 
criteria  for  federally  enforceable  state 
operating  permits  programs.  EPA 
proposes  full  approval  of  the  Regulation 
No.  2  provisions  as  meeting  the  June  28, 
1989  criteria  for  a  FESOPP. 

EPA  is  soliciting  puUic  comments  on 
the  issues  discussed  in  this  document  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulernaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  Addresses  section  of 
this  docxunent 

m.  Pnqposed  Action 

EPA  is  proposing  limited  approval  of 
revisions  to  the  Delaware  minor  NSR 
program  submitted  on  June  4, 1997, 
because  the  revised  Regulation  No.  2 
strengthens  the  SIP,  but  does  not  fully 
meet  the  current  requirements  for  public 
participation  of  minor  NSR  programs 
under  40  CFR  51.161.  EPA  is  proposing 
full  approval  of  the  provisions  of 
Regulation  No.  2  establishing  a  FESQPP 
which  provides  a  mechanism  for 
sources  to  reqiiest  that  certain  terms  and 
conditions  of  Regulation  No.  2  permits 
be  designated  as  federally-enforceable 
for  purposes  of  limiting  the  PTE 
regulated  air  pollutants.  Final  action  by 
EPA  to  approve  Delaware's  FESOPP 
would  confer  Federal  enforceability 
status,  and  EPA  would  recognize  limits 
on  PTE  for  sources  to  avoid  major 
source  requirements,  to  existing  permits 
which  are  issued  in  accordance  with  the 
revised  Regulation  No.  2  and  the  June 
28, 1989  criteria,  including  permits 
which  have  been  issued  prior  to  EPA's 
final  action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 


relation  to  relevant  statutory  and 
regulatory  requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000.  SIP  approvals  under 
sections  110  and  301,  and  subchapter  I, 
part  D  of  the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  EPA  certifies 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  afiected.  Moreover, 
due  to  the  natiue  of  the  Federal-State 
relationship  under  the  CAA.  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule.  EPA  has 
determined  that  the  approval  action 
proposed  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 


State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  uncler  State  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  &t>m  this 
action. 

The  Regional  Administrator's 
decision  to  approve  or  disapprove  this 
revision  to  Delaware  Regulation  2  will 
be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(a)-(K) 
and  part  D  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  part  51. 


List  of  Sobiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  New  source  review.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  March  25, 1998. 
ThMBks  Vokaggio, 

Acting  Regional  Administrator,  Region  W. 
(FR  Doc.  9»-«960  Filed  4-3-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR372 
[OPFrrS-400128;  FRL-8783-1] 

Emergancy  Planning  and  Community 
Right-to-Know;  Notiea  of  Public 
Mealing 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  EPA  will  hold  a  public 
meeting  regarding  the  Agency's 
proposal  to  add  dioxins  and  dioxin-like 
compounds  to  the  list  of  chemicals  for 
which  reporting  is  required  under 
section  313  of  &e  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA),  specifically  to  discuss 
potential  impact  on  small  entities.  This 
meeting  will  also  cover  aspects  of 
ongoing  considerations  by  the  Agency  of 
two  issues  related  to  listing  of  dioxins 
and  dioxin-like  compounds:  possible 
listing  of  other  persistent 
bioaccumulative  toxic  (PBTs)  chemicals 
imder  section  313  of  EPCRA  and 
possible  lowering  of  EPCRA  section  313 
reporting  thresholds  for  persistent 
bioaccumulative  chemicals. 
DATES:  The  meeting  will  take  place  on 
Friday,  May  1, 1998,  from  9  a.m.  to  5 
p.m.  "The  meeting  will  continue  until  all 
registered  participants  have  spoken. 
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Participants  must  register  to  speak  by  5 
p.m.,  Tuesday,  April  28, 1998. 
ADDRESSES:  The  meeting  will  be  held  at: 
EPA  Auditorium.  401  M  St..  SW.. 
Washington,  DC. 

All  comments  should  be  sent  in 
triplicate  to:  OPPT  Document  Control 
Officer  (7407).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency,  401  M  St.,  SW..  Rm. 
G-099  East  Tower,  Washington.  DC 
20460.  Each  comment  must  bear  the 
docket  control  number  "OPPTS- 
400128."  Comments  and  data  may  also 
be  submitted  electronically  to: 
oppt.ncic@epamail.epa.gov.  Follow  the 
instructions  under  Unit  II.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record.  Persons  submitting 
information  on  any  portion  of  what  they 
believe  is  entitled  to  treatment  as  CBI  by 
EPA  must  assert  a  business 
confidentiality  claim  in  accordance  with 
40  CFR  2.203(b}  for  each  such  portion. 
This  claim  must  be  made  at  the  time 
that  the  information  is  submitted  to 
EPA.  If  a  submitter  does  not  assert  a 
confidentiality  claim  at  the  time  of 
submission.  EPA  will  consider  this  as  a 
waiver  of  any  confidentiality  claim  and 
the  information  may  be  made  available 
to  the  public  by  EPA  without  further 
notice  to  the  submitter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  Karstadt  at  202-260-0658,  e-mail 
karstadt.myra@epa.gov  or  the 
Emergency  Planning  and  Commimity 
Right-to-Know  Information  Hotline, 
Environmental  Protection  Agency,  Mail 
Stop  5101.  401  M  St.,  SW..  Washington, 
DC  20460;  Toll-free  telephone  number: 
1-800-535-0202.  In  Virginia  and  Alaska 
call:  703-412-9877.  The  toll-free  TDD 
niunber  is  1-800-  553-7672. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1986,  Congress  enacted  the 
Emergency  Planning  and  Community 


Right-to-Know  Act  (EPCRA).  Section 
313  of  EPCRA  requires  certain 
businesses  to  submit  reports  each  year 
on  the  amounts  of  toxic  chemicals  their 
facilities  release  into  the  environment  or 
otherwise  manage  as  waste.  The 
purpose  of  this  requirement  is  to  inform 
the  public,  government  officials,  and 
industry  about  chemical  management 
practices  for  specified  toxic  chemicals. 
On  August  28,  1996,  EPA  received  a 
petition  from  Commimities  for  a  Better 
Environment  that  requested  addition  of 
dioxins  to  the  list  of  chemicals  for 
which  reporting  is  required  under 
section  313  of  EPCRA.  On  May  7. 1997. 
EPA  issued  in  the  Federal  Register  a 
notice  that  proposed  addition  of  "a 
chemical  category  that  includes  dioxin 
and  27  dioxin-like  compounds"  to  the 
chemicals  for  which  reports  are  required 
under  section  313  of  EPCRA  (62  FR 
24887).  In  that  Federal  Register  notice, 
it  was  stated  that,  because  of  the 
thresholds  for  reporting  set  out  in 
section  313  of  EPCRA:  "EPA  believes 
that,  under  cxurent  reportiing 
thresholds,  it  is  highly  unlikely  that  any 
entities  will  be  required  to  report  for  the 
proposed  chemical  category." 

Tne  Agency  has  been  considering 
possibly  lowering  reporting  thresholds 
for  the  chemicals  in  the  proposed 
category  of  dioxins  and  dioxin-like 
chemicals.  In  addition,  the  Agency  has 
been  considering  how  best  to  use 
reporting  authorities  under  section  313 
of  EPCRA  to  provide  the  public  wiA 
information  on  persistent 
bioaccumulative  toxic  chemicals  other 
than  those  in  the  category  of  dioxins 
and  dioxin-like  chemicals  covered  by 
the  May  1997  Federal  Register  notice. 
This  public  meeting  is  one  of  a  series 
of  meetings  that  will  provide 
opportunities  for  discussion  among 
EPA.  potentially  affected  industry 
groups,  and  the  public,  regarding  EPA's 
proposed  action  concerning  dioxins  as 
well  as  possible  actions  concerning 
other  persistent  bioaccumulative  toxic 
chemicals.  This  meeting  is  being  held 
specifically  to  discuss  the  potential 
impacts  of  the  proposed  action  and 
other  possible  actions  on  small  entities, 
including  small  businesses  and  small 
local  governments. 


Oral  statements  will  be  scheduled  on 
a  first-come  first-serve  basis.  To 
schedule  an  oral  statement,  call  Thelma 
Harvey  at  202-260-3941.  Oral 
presentations  or  statements  may  be 
limited  in  time,  depending  on  the 
number  of  individuals  who  have 
registered  to  speak.  All  statements  will 
become  part  of  the  public  record  for  the 
proposed  rule  and  will  be  considered  in 
the  development  of  the  proposed  rule 
and  other  possible  actions. 

II.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  "OPPTS-400128."  The  record 
includes  comments  and  data  submitted 
electronically  as  described  below.  A 
public  version  of  this  record,  which 
includes  printed  (paper)  records  of 
electronic  comments,  but  which  does 
not  include  any  information  claimed  as 
CBI.  is  available  for  inspection  from 
noon  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center. 
Rm.  NE-B607.  401  M  St..  SW., 
Washington.  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.ncic@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
be  accepted  on  disks  in  WordPerfect 
5.1/6.1  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  control 
number  "OPPTS-400128."  Electronic 
comments  on  this  action  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Dated:  March  30. 1998. 

William  H.  Sanders  m. 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  98-8961  Filed  4-3-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
puWic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

South  Spruce  Ecosystem 
Rehabilttation  Project,  Dixie  National 
Forest,  Iron  and  Kane  Counties,  Utah 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Notice  is  hereby  given  that 
the  Forest  Service.  USDA.  will  prepare 
an  environmental  impact  statement 
(EIS)  for  the  Forest  Service  to 
implement  several  proposals  within  the 
South  Spruce  Ecosystem  Recovery 
Project  area,  on  the  Cedar  City  Ranger 
District,  Dixie  National  Forest.  These 
proposals  include:  (1)  commercial 
timber  harvest  by  salvage,  release,  and 
improvement  cuttings,  and  associated 
road  construction;  (2)  burning  and 
mechanical  regeneration  treatments  of 
aspen  forests;  and,  (3)  travel 
management.  Multiple  decisions  may  be 
issued  upon  completion  of  the  analysis; 
however,  the  cumulative  effects  of  all 
the  proposed  actions  will  be  disclosed 
in  the  EIS.  The  purpose  of  these 
proposals  is  to  initiate  actions  that 
would  improve  forest  health  and 
diversity,  accelerate  reforestation,  meet 
woody  debris  objectives,  and  reduce 
road  densities  within  the  project  area. 
The  project  area  is  located 
approximately  15  miles  east  of  Cedar 
Qty,  Utah.  The  project  would  be 
implemented  in  accordance  with 
direction  in  the  Land  and  Resource 
Management  Plan  (LRMP)  for  the  Dixie 
National  Forest,  1986. 

In  addition  to  the  management 
activities  proposed  to  be  implemented, 
a  site  specific  amendment  to  the  LRMP 
is  being  proposed.  This  amendment  is 
necessary  in  order  to  ensure  that  the 
commercial  timber  harvest  proposed 
action  complies  with  the  LRMP.  The 
amendment  is  described  below  under 
Supplementary  Information. 


The  agency  gives  notice  that  the 
environmental  analysis  process  is 
underway.  During  the  analysis  process, 
an  issue  surfaced  that  warranted 
disclosure  of  effects  under  an  EIS.  This 
issue  is  the  high  degree  of  interest 
associated  with  the  potential  to  alter  the 
undeveloped  character  of  a  portion  of 
the  project  area  due  to  vegetative 
management  treatments. 

Interested  and  potentially  affected 
persons,  along  with  local,  state,  and 
other  federal  agencies,  are  invited  to 
participate  in,  and  contribute  to,  the 
environmental  analysis.  The  Dixie 
National  Forest  invites  written  input 
regarding  issues  speciHc  to  the  proposed 
action. 

DATES:  Written  comments  to  be 
considered  in  the  preparation  of  the 
Draft  Environmental  impact  Statement 
(DEIS)  should  be  submitted  by  May  11, 
1998.  which  is  at  least  30  days  following 
the  publication  of  this  notice  in  the 
Federal  Register.  The  DEIS  is  expected 
to  be  available  for  review  by  June,  1998. 
The  Record  of  Decision  and  Final 
Environmental  Impact  Statement  are 
expected  to  be  available  by  November, 
1998. 

ADDRESSES:  Submit  vmtten  comments 
to:  District  Ranger.  Cedar  City  Ranger 
District.  82  North  100  East,  P.O.  Box 
627.  Cedar  City.  Utah  84721-0627;  FAX: 
(801)  865-3791;  E-mail: 
Brunswick Nancy/r4 dixie®fs.fed.us. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  EIS  to  Phillip  G.  Eisenhauer, 
Project  Environmental  Coordinator,  by 
mail  at  82  North  100  East.  P.O.  Box  627. 
Cedar  City,  Utah  84721-0627;  or  by 
phone  at  (801)  865-3700;  FAX:  (801) 

865-3791;  E-mail:  Brunswick Nancy/ 

r4 dixie®fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  projects  are  located  in  a 
52.991  acre  analysis  area  in  the  upper 
drainages  of  the  Parowan.  Mammoth, 
Panguitch,  Asay  and  Coal  Creek 
watersheds.  Approximately  37,577  acres 
of  the  project  area  are  forested  and 
15,414  acres  are  non-forested.  The 
proposed  commercial  conifer  treatment 
areas  currently  are  or  will  likely  be 
infested  with  spruce  beetle  {Dendrocto- 
nus  rufipennis).  Spruce  beetle 
populations  are  at  epidemic  levels  and 
have  killed  millions  of  spruce  trees,  on 
approximately  19,000  acres  within  the 
project  area.  In  some  sites,  where  spruce 
was  the  dominant  overstory.  few  live 


trees  remain.  Because  spruce  beetle 
populations  have  been  expanding  since 
the  early  1990's  it  is  likely  the 
remaining  9.000  acres  of  spruce  forast 
will  become  infested. 

The  purpose  of  the  project  is  to 
harvest  with  salvage  cuttings 
approximately  718  acres  of  dead,  dying, 
and  high  risk  Engelmann  spruce  trees  to 
recover  wood  products  that  would 
otherwise  be  lost,  while  still  meeting 
desired  resource  objectives  for  standing 
dead  and  down  tree  material.  Minor 
.amounts  of  subalpine  fir  trees  (less  than 
15%  of  the  total  removed)  would  also  be 
removed  with  improvement  cuttings  to 
release  healthy  aspen,  spruce  or 
subalpine  fir  regeneration,  improve 
residual  stand  vigor,  or  that  will  likely 
be  damaged  or  killed  during  the  removal 
of  the  spruce  trees. 

Approximately  2,412  acres  of  spruce 
forests  that  are  at  moderate  to  hi^  risk 
to  spruce  beetle  infestation  that  are 
located  immediately  adjacent  to  infested 
areas  are  proposed  for  harvest  with  the 
same  commercial  salvage  and 
improvement  cuttings.  These  currently 
uninfested  areas  will  not  be  harvested 
until  they  become  infested  by  epidemic 
levels  of  spruce  beetles. 

On  approximately  289  acres  adjacent 
to  sites  previously  harvested  by  strip 
clearcutting  the  purpose  of  commercial 
timber  harvest  is  to  release  or  stimulate 
aspen  regeneration  and  create  a  more 
natural  forest  pattern. 

Rehabilitation  of  areas  heavily 
impacted  by  bark  beetle  mortality 
through  the  completion  of  natiiral  and 
artificial  regeneration  activities  would 
occur  as  needed.  An  estimated  1,625 
acres  would  be  planted  with  spruce 
seedlings.  Reforestation  is  essential  to 
providing  for  the  most  rapid  progression 
toward  the  desired  future  condition  for 
forest  cover  in  the  project  area. 

Regeneration  treatment  of  aspen 
forests  is  also  included  in  this  proposal. 
Treatments  would  include  both  burning 
and  mechanical  (commercial  and  non- 
commercial harvest)  with  or  without 
burning.  About  9,171  acres  of  forest  are 
dominated  by  aspen  in  the  project  area. 
Most  are  being  converted  to  conifers  by 
natujtil  succession  and  the  lack  of  fire 
in  the  ecosystem.  Most  vegetation 
management  treatments  would  lead  to 
an  increase  in  the  abundance  of  aspen, 
which  is  the  desired  goal  for  resource 
values  identified  in  the  project  area  (ie: 
wildlife  habitat  improvement. 
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vegetation  diversity,  and  scenic  variety 
and  color  in  the  landscape). 
Approximately  463  acres  would  be 
regenerated. 

Travel  management  is  proposed  for 
portions  of  the  project  area.  The  purpose 
of  this  activity  is  to  restore  and 
rehabilitate  ecological  values  in  areas 
where  excessive  numbers  of  open  roads 
exist.  Moving  these  portions  of  the 
project  area  toward  or  below  the  LRMP 
guideUne  of  two  miles  of  open  road  per 
square  mile  will  reduce  the  adverse 
enviroiunental  impacts  associated  with 
excessive  nimibers  of  open  roads.  A 
reduction  in  open  road  density  will 
reduce  long-term  maintenance  costs 
while  promoting  safe,  efficient  public 
travel  on  the  open  road  system. 

Vegetation  management  treatments 
involving  commercial  harvest,  aspen 
regeneration,  and  travel  management 
would  occur  on  National  Forest  system 
lands  located  within  portions  of 
Sections  28-33  of  Township(T)  35 
South(S).  Range(R)  8  West(W);  Sections 
3-17,  20-24,  26-35  of  T.36  S..  R.8  W.; 
Sections  3-10, 15-21,  30-32  of  T.37  S., 
R.8  W.;  Sections  1,  2, 11-14.  23-26.  35- 
36  of  T.37  S.,  R.  8V2  W.;  Sections  1-6, 
8-15,  24-25  and  36  T.36  S..  R.9  W.; 
Sections  10-16,  22-27.  35-36  of  T.37  S.. 
R.9  W..  Salt  Lake  City  (SLC)  Meridian. 
Iron  County.  UT;  and,  Sections  1-2  of 
T.38  S..  R.9  W.;  and  Sections  5-6  of 
T.38  S..  R.8  W.,  SLC  Meridian,  Kane 
County.  UT. 

The  transportation  system  required  to 
access  commercial  harvest  areas  is 
largely  in  place.  However,  to  access  all 
currently  infiested  stands,  approximately 
2.6  miles  of  temporary  and  specified 
road  construction  would  be  required. 
An  additional  one  half  mile  of 
temporary  road  is  proposed  to  access 
Aspen  regeneration  areas  with 
commercial  sawtimber  and  non- 
commercial fuelwood  opportunities.  No 
soad  construction  is  proposed  to  occur 
in  areas  classified  categories  one.  two  or 
three  under  Chief  Dombeck's  interim 
road  policy  (36  CFR  part  212).  A  haul 
route  is  proposed  through  Cedar  Breaks 
National  Monument  along  existing 
roads  to  facilitate  removal  of  a  portion 
of  the  trees  removed  imder  the 
commercial  harvest  proposal. 

All  newly  constructea  temporary 
roads  would  be  obliterated  upon 
completion  of  the  project,  and  any  new 
permanent  or  systems  road  would  be 
physically  closed  with  earth  and  rock 
barriers  or  gates. 

In  addition  to  the  vegetation 
management  treatments,  and  related 
activities,  a  site-specific  amendment  to 
the  Dixie  National  Forest  LRMP  is  being 
proposed  for  this  project.  This 
amendment  is  necessary  in  order  to 


ensure  that  the  commercial  harvest 
proposed  action  is  in  compliance  with 
the  LRMP.  Because  of  the  level  of 
spruce  beetle  causpd  mortality  along 
state  highways  and  areas  designated 
semi-primitive  recreation  management 
in  the  LRMP  (2A  and  2B).  commercial 
harvests  in  these  areas  may  require  that 
site  specific  amendments  be  made 
reg{»^ing  scenic  resource  management. 

The  proposed  actions  would 
implement  management  direction, 
contribute  to  meeting  the  goals  and 
objectives  identified  in  the  DNF-LRMP, 
and  move  the  project  area  toward  the 
desired  condition.  This  project  EIS 
would  be  tiered  to  the  Dixie  National 
Forest  LRMP  EIS  (1986),  which  provides 
goals,  objectives,  standards  and 
guidelines  for  the  various  activities  and 
land  allocations  on  the  Forest  As  lead 
agency,  the  Forest  Service  would 
analyze  and  document  direct,  indirect, 
and  amiulative  environmental  effects 
for  a  range  of  alternatives.  Each 
alternative  would  include  mitigation 
measures  and  monitoring  requirements. 
No  alternatives  to  the  proposed  action 
have  been  identified  at  this  time, 
however,  the  following  four  preliminary 
issues  have  been  identified:  (1)  The 
presence  of  log  trucks  and  other  heavy 
machinery  on  popular  recreation  traffic 
routes  may  increase  hazards  to  personal 
safety  (management  indicator:  fi^quency 
and  timing  of  logging  related  traffic);  (2) 
Prescribed  burning  associated  with 
aspen  regeneration  may  generate  smoke 
concentrations  that  could  pool  in  urban 
areas  (management  indicator:  number  of 
days  expected  to  exceed  guidelines);  (3) 
The  proposed  activities  may  affect  areas 
the  undeveloped  character  of  areas 
within  the  SERP  area  (measurement 
indicator:  nimiber  of  acres  altered 
within  those  areas);  and,  (4)  Tlie 
proposed  harvest  levels  may  not 
optimize  the  recovery  of  the  marketable 
value  of  the  wood  products 
(measurement  indicator:  percent  of 
acres  harvested  of  the  total  available 
spruce  mortality  on  suitable  and 
0]>erable  acres). 

Hugh  C.  Thompson.  Forest 
Supervisor,  Dixie  National  Forest,  is  the 
responsible  official.  He  can  be  reached 
by  mail  at  82  North  100  East.  P.O.  Box 
580.  Cedar  City.  Utah.  84720-0580. 

The  Forest  Service  is  seeking 
comments  from  individuals, 
organizations,  and  local,  state,  and 
Federal  agencies  who  may  be  interested 
in  or  affected  by  the  proposed  action. 
Scoping  notices  have  been  sent  to 
potentially  affected  persons  and  those 
currently  on  the  Dixie  National  Forest 
mailing  list  that  have  expressed  interest 
in  timber  management  proposals, 
proposals,  relating  to  wildlife  habitat 


modifications  and  Forest  Plan 
amendments.  Other  interested 
individuals,  organizations,  or  agencies 
may  have  their  names  added  to  the 
mailing  list  for  this  project  at  any  time 
by  submitting  a  request  to:  Phillip  G. 
Eisenhauer.  Project  Environmental 
Coordinator,  82  North  100  East.  P.O. 
Box  627,  Cedar  City,  UT  84720-0627. 

The  analysis  area  includes  both 
National  Forest  System  land  and  private 
lands.  Proposed  treatments  would  occiu" 
only  on  National  Forest  system  lands.  A 
permit  is  required  to  use  the  proposed 
haul  route  through  Cedar  Breaks 
National  Monument.  No  other  federal  or 
local  permits,  licenses  or  entitlements 
would  be  needed. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  pubUc  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  DEIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Coqj  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  DEIS  stage  but 
that  are  not  raised  until  after  completion 
of  the  final  EIS  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model,  (9th  Circuit.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  the^  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  the  time  it  can  meaningfully  consider  "" 
them  and  respond  to  them  in  the  final 
EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  about  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Conunents  may  also  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions^ 
of  the  National  Environmental  Policy 
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Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Dated:  March  25, 1998. 
Hu^  C.  Thompson, 
Forest  Supervisor.  Dixie  National  Forest. 
|FR  Doc.  98-8863  Filed  4-3-98;  8:45  ami 

BILUNQ  COOE  0224-10-M 

DEPARTMENT  OF  AGRICULTURE 

Grain  Inapectlon,  Packars  and 
Stockyarda  Adminlatration 

Adviaory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  the  following 
committee  meeting: 

Name:  Grain  Inspection  Advisory 
Committee. 

Etate:  May  13-14, 1998. 

Place:  Kansas  City  Airport,  Marriott,  775 
Brasilia,  Kansas  City,  Missouri. 

Time:  8:00  am-5:00  pm  on  May  13;  and 
8:00  am-ll:30  am  on  May  14, 1998. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Grain  Inspection, 
Packers  and  Stockyards  Administration 
(GIPSA)  with  resp>ect  to  the  implementation 
of  the  U.S.  Grain  Standards  Act  (7  U.S.C  71 
etseq.). 

The  agenda  includes  a  tour  of  the  Agency's 
Technical  Center  and  a  review  and 
discussion  of  GIPSA 's  fmancial  status, 
moisture  meter  implementation  plan,  strategy 
for  implementing  com  protein,  oil,  and 
starch  testing,  and  wheat  research  results. 

The  meeting  will  t>e  open  to  the  public. 
Public  participation  will  be  limited  to  written 
statements,  unless  permission  is  received 
from  the  Committee  Chairman  to  orally 
address  the  Conunittee.  Persons,  other  than 
members,  who  wish  to  address  the 
Committee  or  submit  written  statements 
before  or  after  the  meeting,  should  contact 
the  Administrator,  GIPSA,  U.S.  Department 
of  Agriculture,  1400  Independence  Avenue, 
SW,  STOP  3601,  Washington,  DC.  20250- 
3601.  telephone  (202)  720-0219  or  FAX  (202) 
205-9237. 

Dated:  March  27. 1998. 
David  R.  Shipman, 
Acting  Administrator. 
(PR  Doc.  98-8729  Filed  4-3-98;  8:45  am] 

BtLUNa  OOOE  M10-EN-P 


DEPARTMENT  OF  COMMERCE 


International  Trade  Adminlatration 
[A-<70-«03] 

Heavy  Forged  Hand  Toola,  Hnlahad  or 
Unflnlahed,  With  or  Without  Handlea, 
From  the  People'a  Republic  of  China; 
Final  Reaulta  of  Antidumping  Duty 
Adminiatratlve  Revlewa 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidiunping  duty  administrative 
reviews. 

summary:  On  November  12, 1997,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  of  the  antidumping  duty  orders 
on  heavy  forged  hand  tools  from  the 
People's  Republic  of  China.  The  period 
of  review  is  February  1, 1996,  through 
January  31, 1997. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  upon  our 
analysis  of  the  comments  received,  we 
have  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
reviews. 

EFFECTIVE  DATE:  April  6, 1998, 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Blaskovich  or  Wendy  Frankel, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
D.C.  20230;  telephone:  (202)  482-4697 
or  (202)  482-5849,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statute  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Act)  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  references 
to  the  provisions  codified  at  19  CFR  part 
353  (April  1997). 

Background 

On  November  12, 1997,  the 
Department  published  in  the  Federal 
Register  the  preliminary  results  of  the 
administrative  reviews  of  the 
antidumping  duty  orders  on  heavy 
forged  hand  tools,  finished  or 
unfinished,  with  or  without  handles 
(HFHTs)  from  the  People's  Republic  of 
China  (PRC)  (62  FR  60684).  We  received 


case  and  rebuttal  briefs  frt>m  the 
petitioner.  O.  Ames  Co..  and  its 
division,  Woodings- Verona.  We  also 
received  consolidated  case  and  rebuttal 
briefs  from  the  respondents.  One 
respondent  also  submitted  an  additional 
case  brief.  The  Department  has  now 
completed  these  administrative  reviews 
in  accordance  virith  section  751  of  the 
Act. 


Scope  of  Reviews 

Imports  covered  by  these  reviews  are 
shipments  of  HFHTs  frtim  the  PRC 
comprising  the  following  classes  or 
kinds  of  merchandise:  (1)  Hammers  and 
sledges  with  heads  over  1.5  kg  (3.33 
pounds)  (hammers/sledges);  (2)  bars 
over  18  inches  in  length,  track  tools,  and 
wedges  (bars/wedges);  (3)  picks/ 
mattocks;  and  (4)  axes/adzes. 

HFHTs  include  heads  for  drilling 
hammers,  sledges,  axes,  mauls,  picks, 
and  mattocks,  which  may  or  may  not  be 
painted,  which  may  or  may  not  be 
finished,  or  which  may  or  may  not  be 
imported  with  handles;  assorted  bar 
products  and  track  tools  including 
wrecking  bars,  digging  bars  and 
tampers;  and  steel  wool  splitting 
wedges.  HFHTs  are  mani^actured 
through  a  hot  forge  operation  in  which 
steel  is  sheared  to  required  length, 
heated  to  forging  temperature,  and 
formed  to  final  shape  on  forging 
equipment  using  dies  specific  to  the 
desired  product  shape  and  size. 
Depending  on  the  product,  finishing 
operations  may  include  shot-blasting, 
grinding,  polishing,  and  painting,  and 
the  insertion  of  handles  for  handled 
products.  HFHTs  are  currently  provided 
for  under  the  following  Harmonized 
Tariff  System  (HTS)  subheadings: 
8205.20.60,  8205.59.30,  8201.30.00,  and 
8201.40.60.  Specifically  excluded  are 
hammers  and  sledges  with  heads  1.5  kg 
(3.33  poimds)in  weight  and  under,  hoes 
and  rakes,  and  bars  18  inches  in  length 
and  under.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
orders  is  dispositive. 

These  reviews  cover  five  exporters  of 
HFHTs  from  the  PRC,  Shandong 
Huarong  General  Group  Corporation 
fShandong  Huarong),  Liaoning 
Machinery  Import  &  Export  Corporation 
(LMC),  Fujian  Machinery  Import  & 
Export  Corporation  (FMEC),  Shandong 
Machinery  &  Equipment  Import  & 
Export  Corporation  (SMC),  and  Tianjin 
Machinery  &  Equipment  Import  & 
Export  Corporation  (TMC)  (collectively, 
the  respondents).  The  period  of  review 
(FOR)  is  February  1, 1996,  through 
January  31, 1997. 
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Analysis  of  the  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  case 
and  rebuttal  briefs  from  the  petitioner 
and  case  and  rebuttal  briefs  filed  by  the 
respondents  collectively,  as  well  as  a 
separate'case  brief  from  LMC. 

Comment  1:  Surrogate  Value  for  Labor 

The  petitioner  argues  that  the 
Department  erroneously  calculated 
labor  costs  l^  using  surrogate  value  data 
sources  in  the  publication,  Statistics  on 
Occupational  Wages  and  Hours  of  Work 
(SOOW).  The  petitioner  asserts  that  the 
data  is  deficient  and  inappropriate  for 
use  in  this  review  because  (1)  the  wage 
and  salary  rates  listed  in  the  SOOW  are 
reported  on  a  wide  range  of  rates  for  a 
pMticular  activity  (e.g.,  the  industry 
segment,  "Manufacture  of  metal 
products  (except  machinery  and 
equipment)")  from  which  the 
Department  calculated  a  simple  average; 
(2)  the  SOOW  excludes  fringe  benefits 
payments,  thereby  understating  labor 
values:  and  (3)  this  data  has  never  been 
used  before  in  HFHTs  or  any  other 
antidumping  proceeding.  The  petitioner 
ngues  that  the  Department  should  use 
data  from  The  Yearbook  of  Labour 
Statistics  (YLS),  which  provides  more 
spedfic  wage  rate  data  and  has  been 
used  in  prior  reviews  of  this  proceeding. 

The  respondents  cmitend  that  the 
labor  data  presented  in  the  SOOW  is 
more  appropriate  than  that  available  in 
the  YLS  for  use  in  this  proceeding.  The 
respondents  note  that  the  SOOIV 
contains  considerably  more 
contemporaneous  data  {i.e.,  from 
October,  t994  and  1995)  than  the  YLS 
(the  latest  edition  contains  data  from 
1991).  Moreover,  the  respondents  claim, 
the  SOOW  labor  data  meets  or  exceeds 
minimum  wages  of  reporting  coimtries, 
since  it  includes  basic  wages,  cost-of- 
living  allowances  and  some  fringe 
benefits.  The  respondents  claim  that 
contrary  to  the  petitioner's  assertions, 
the  SOOW  data  generally  results  in  an 
overstated  HFHTs  labor  value  since  the 
SOOW  data  is  based  upon  wages  paid  to 
full-time  skilled  workers,  while  the 
HFHTs  industry  (1)  reports  labor  costs 
based  on  "cap"  valuations,  (caps 
generally  represent  the  maximum 
amount,  of  time  spent  to  produce  and 
pack  the  merchandise);  (2)  employs 
mostly  unskilled  and  occasionally  part- 
time  workers;  and  (3)  is  labor  intensive, 
and  therefore  representative  of  the  lower 
end  of  the  SOOW  wage  scale.  Moreover, 
the  respondents  contend  that  the  SOOW 
data  is  specific  to  the  metal  industry, 
which  the  YLS  neglects  to  address.  In 
addition,  the  respondents  refute  the 


petitioner's  claim  that  the  SOOW  is  a 
new  source  of  data  and  note  that  the 
International  Labor  Office  in  Geneva. 
Switzerland,  prepares  both  the  YLS  and 
the  SOOW.  Further,  according  to  the 
respondents,  any  differences  in  "total 
wages"  reported  in  the  SOOW  and 
"labor  costs"  in  the  YLS  are  minimal. 
Finally,  the  respondents  claim  that  the 
petitioner's  objection  to  the 
Department's  use  of  the  SOOW  data  is 
untimely,  because  the  petitioner 
neglected  to  address  this  issue  when  the 
Department  was  soliciting  surrogate 
value  data  fw  this  administrative 
review. 

DOC  Position:  We  agree  with  the 
respondents,  in  part;  however,  we  do 
not  consider  the  petitioner's  comments 
on  our  selection  of  labor  values  used  for 
the  preliminary  results  as  untimely. 
While  we  have  Considered  the 
shortcomings  of  the  SOOW  data  (e.g..  it 
does  not  include  all  fringe  benefits),  we 
have  determined  that  for  this  review 
period,  the  SOOW  data  reasonably 
reflects  labor  costs  for  the  HFHTs 
industiv. 

It  is  tne  Department's  aim  to  use 
surrogate  price  data  which  is:  (1)  an 
average  non-export  value;  (2) 
representative  of  a  range  of  prices 
within  the  FOR  if  sulnnitted  by  an 
interested  party,  or  most 
contemporaneous  with  the  FOR;  (3) 
product-specific;  and  (4)  tax-exclusive. 
See  Final  Results  of  Antidumping  Duty 
Administrative  Review;  Sebacic  Acid 
from  the  People's  Republic  of  China,  62 
FR  10530. 10534  (March  7, 1997).  The 
data  in  the  SOOWmeets  all  four  of  these 
criteria.  First,  it  reflects  an  average  non- 
export  value.  Second,  the  OctobOT  1994 
and  1995  SOOW  data  is  the  most 
contemporaneous  surrogate  labor  data 
available  for  India.  Third,  the  SOOW 
data  is  specific  to  the  metal  industry. 
We  used  wage  rate  data  included  in  the 
category  "Manufacture  of  metal 
products,  except  machinery  and 
equipment,"  because  this  category  was 
the  best  match  for  the  HFHTs  industry. 
Fourth,  the  SOOW  data  is  tax-exclusive. 
In  addition,  we  disagree  with  the 
petitioner  that  the  SOOW  data 
imderstates  labor  values  because,  as  the 
respondents  note,  the  SOOW  data 
reflects  salary  rates  for  skilled,  full-time 
workers  in  generally  capital  intensive 
industries,  whereas,  the  HFHTs  industry 
utiUzes  {R«dominately  unskilled 
laborers  (often  working  part-time)  in 
labor  intensive  production.  Further,  we 
note  that  notwiOistanding  the 
petitioner's  argimient  regarding  the  YLS 
data,  the  petitioner  has  not  submitted 
the  YLS  data  on  the  record  for  this 
review,  and  therefore,  we  are  imable  to 
address  any  specific  claims  with  regard 


to  the  YLS  data.  As  the  SOOW  data 
reasonably  reflects  labor  costs  in  the 
HFHTs  industry,  we  will  continue  to 
use  SOOW  data  in  calculating  labor 
costs  for  these  final  results. 

Comment  2:  Labor  and  Paint  Factors — 
Facts  Available 

The  petitioner  contends  that  the 
statute,  regulations,  and  legislative 
history  are  clear  with  regard  to  the 
circumstances  meriting  the 
Department's  use  of  facts  available  (FA), 
and  concurs  with  the  Department's 
decision  to  apply  adverse  FA  in 
determining  LMC's  labor  and  paint  costs 
for  the  production  of  wedges.  However, 
the  petitioner  objects  to  the 
Department's  use  of  LMC's  highest 
reported  "cap"  data  as  FA  rathw  than 
resorting  to  an  overall  adverse  FA  rate. 
The  petitioner  dtes  the  Department's 
October  31, 1997,  verification  report  and 
October  31, 1997.  Memorandtun  to 
Richard  Moreland  regarding  use  of  FA 
(FA  Memo,  10/31/97)  to  support  its 
claim  that  LMC  could  not  substantiate 
the  validity  of  its  reported  labor  and 
paint  consumption  costs,  and  thus,  the 
Department  should  not  rely  on  any  of 
the  reported  data  despite  its  higher  cost 
in  relation  to  other  "cap"  amoimts.  The 
petitiuier  argues  that  using  such  data 
would  be  contrary  to  Department 
practice  and  the  antidumping  statute,  as 
it  would  allow  LMC  to  profit  from  its 
lack  of  cooperation.  The  petitioner  cites 
to  Department  and  court  precedent  to 
show  that  as  FA  the  Department  should 
use  the  highest  margin  calculated  for 
another  producer  of  wedges  in  this 
proceeding. 

LMC  stresses  the  fact  that  its  factory 
is  an  extremely  small  operation  with 
limited  record-keeping  abilities,  thus 
the  Department  should  apply  a  less 
stringent  standard  in  valuing  labor  and 
paint  costs.  LMC  notes  that  the  amounts 
it  reported  were  comparable  to  the 
figures  the  Department  verified  for 
Shandong  Uuarong,  and  the  Department 
was  able  to  adequately  verify  all  other 
factor  inputs  at  LMC  Therefore, 
according  to  LMC,  the  Department 
should  reasonably  assume  that  LMC's 
reported  "cap"  valuations  are 
representative  of  its  labor  and  paint 
costs.  Further,  LMC  contests  the 
petitioner's  recommendation  that  the 
Departmeot  use  total  FA,  given  the 
circimistances.  LMC  ccmtends  that  the 
petitioner's  argimients  hinge  on  limited 
situations  and  precedent  where  total  FA 
was  applied,  and  are  not  appUcable  for 
this  proceeding.  LMC  argues  that,  at 
most,  the  Department  should  use  the 
partial  FA  as  assigned  in  the 
preliminary  results. 
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DOCTOs/tion;  As  indicated  in  the 
preliminary  results,  the  Department 
could  not  verify  LMC's  reported  labor 
and  paint  consumption  Hgures  for  the 
wedge  irodels  produced.  Therefore, 
pursuant  to  section  776(a)  of  the  Act,  we 
used  FA  for  labor  and  paint.  We 
disagree  with  the  petitioner  that  our 
failure  to  apply  a  total  FA  margin  is 
inconsistent  with  the  antidumping 
statute  and  Department  precedent. 
While  the  statute  allows  the  Department 
to  use  FA  in  reaching  the  applicable 
determination,  it  does  not  indicate  what 
facts  the  Department  must  employ  in 
applying  FA,  and  does  not  require  the 
application  of  total  FA  in  every 
instance. 

In  deciding  to  use  partial  FA,  we  note 
that  we  adequately  veriBed  all  other 
factor  inputs  reported  by  LMC.  As  labor 
and  paint  constitute  a  relatively  small 
proportion  of  total  costs,  the  integrity  of 
the  overall  response  is  not  called  into 
question  by  the  labor  and  paint 
verification  problem,  and  the  use  of 
partial  FA  is  appropriate. 

We  further  note  that  the  cases  cited  by 
the  petitioner,  including  NSK  Ltd.  v. 
United  States,  809  F.  Supp.  115, 119 
(OT 1992),  merely  affirm  the  broad 
discretion  granted  to  the  Department  in 
applying  FA  and  do  not  compel  the 
Department  to  apply  total  FA  under  the 
drciunstances  present  in  this  review. 

On  the  other  hand,  the  fact  that  at 
veriRcation  LMC  provided  minimal  data 
for  paint  consumption  and  no  data  for 
labor  consumption,  despite  our  requests 
for  information  during  verification, 
influenced  our  decision  to  apply 
adverse  FA.  As  a  result,  pursuant  to 
section  776(b)  of  the  Act,  we  determined 
that  LMC  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  with 
regard  to  labor  and  paint  factors  and  we 
used  an  adverse  inference  in  applying 
FA  for  those  factors. 

Contrary  to  the  petitioner's 
arguments,  the  data  we  selected  as 
adverse  partial  FA  does  not  reward  LMC 
for  failing  to  cooperate.  While  LMC's 
reported  labor  and  paint  amounts  were 
comparable  to  those  amounts  verified 
for  Shandong  Huarong,  the  "cap" 
amounts  used  as  adverse  FA  were 
greater  than  the  highest  "caps"  reported 
for  paint  and  unskilled  labor  by  any 
other  PRC  producer  of  wedges  in  this 
review.  Thus,  by  using  LMC's  highest 
"cap"  amounts  for  paint  and  labor  for 
any  of  its  wedges  as  FA,  the  Department 
is  satisfied  that  LMC  will  not  benefit 
&x>m  its  lack  of  cooperation. 

Moreover,  the  statute  permits  the 
Department  to  rely  on  information 
placed  on  the  record  when  making  an 
adverse  inference  in  using  FA,  such  as 
the  "cap"  information  provided  by 


LMC.  See  section  776(b)(4)  of  the  Act. 
Therefore,  use  of  partial  FA  was  a 
reasQnabie  exercise  of  our  authority,  and 
we  determine  that  our  selection  of  the 
highest  reported  "caps"  by  the 
respondent  as  adverse  partial  FA  was 
appropriate  in  this  case. 

Comment  3:  IMC  Steel  Factors 

The  petitioner  contends  that  LMC  has 
presented  contradictory  information  for 
the  record  regarding  its  steel  usage.  The 
petitioner  contrasts  LMC's  original 
questionnaire  response,  which  states, 
"(tjhe  steel  which  is  used  is  either 
ordinary  1045  grade  steel  round  bar  or 
rod  or  ordinary  1045  grade  steel 
hexagonal  bar  or  rod,"  with  LMC's 
supplemental  response,  which  claims 
that  it  uses  scrap  wheels  ftt)m  railroad 
cars.  Furthermore,  the  petitioner  alleges, 
record  evidence  does  not  demonstrate 
that  LMC  uses  scrap  railroad,  wheels  in 
the  production  of  the  subject 
merchandise,  nor  was  the  Department 
able  to  substantiate  the  claimed  scrap 
steel  usage  during  verification  at  LMC's 
supplier.  Moreover,  the  petitioner 
argues  that  LMC  offered  no  information 
on  the  costs  of  producing  the  subject 
merchandise  from  scrap  (i.e.,  scrap 
railroad  wheels).  The  petitioner  argues 
that  given  these  inconsistencies  and 
other  errors,  the  Department  should  use 
total  FA,  and  assign  LMC  either  the 
average  or  the  highest  margin  calculated 
for  cooperative  respondents  of  bars/ 
wedges  in  this  proceeding. 

Citing  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Collated  Roofing  Nails  From 
the  People's  Republic  of  China,  62  FR 
51410  (October  1, 1997)  (Nails),  LMC 
notes  that  the  Department  will  accept 
data  which  is  timely,  verifiable, 
sufficiently  complete,  demonstrated  to 
be  provided  based  on  the  best  of  the 
respondent's  ability,  and  can  be  used 
without  undue  difficulties.  LMC 
explained  that,  prior  to  verification,  it 
corrected  the  reporting  error  in  its 
original  response  by  stating  in  its  July 
24, 1997,  supplemental  submission  that 
it  used  scrap  railroad  wheels  instead  of 
steel  bars  to  produce  wedges.  In 
addition,  LMC  contends  that  the 
Department  confirmed  the  factory's 
usage  of  scrap  railroad  wheels  in  the 
production  of  the  subject  merchandise. 
LMC  cites  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Brake  Drums  and  Brake 
Rotors  from  the  People's  Republic  of 
China,  62  FR  9160,  (February  28, 1997) 
[Brake  Drums)  to  demonstrate  that  the 
respondents  are  not  required  to  submit 
error  free  responses  to  avoid  the  use  of 
FA.  LMC  contends  that  the  Department 


will  use  total  FA  only  when  a 
respondent  is  "totally  uncooperative." 

DOC  Position:  We  disagree  with  the 
petitioner's  argument  that  record 
evidence  does  not  sufficiently 
demonstrate  that  LMC  uses  scrap 
railroad  wheels  in  the  production  of  the 
subject  merchandise.  During  the  factors 
verification  conducted  at  the  foctory  of 
LMC's  supplier,  we  confirmed  the 
supplier's  use  of  scrap  railroad  wheels. 
See  Factors  Verification  Report  (LMC), 
October  31, 1997.  In  examining  the 
company's  records  we  were  able  to 
confirm  the  purchase  of  scrap  railroad 
wheels,  and  found  nothing  to  indicate 
the  use  of  other  steel  inputs  during  the 
period  in  question. 

Further,  we  concur  with  LMC's  claim 
that  it  notified  the  Department  in  a 
timely  fashion  regarding  an  inadvertent 
error  in  reporting  steel  inputs.  In  its  July 
24, 1997,  supplemental  questionnaire 
response,  LMC  stated  that  it  used  scrap 
railroad  wheels  in  the  production  of  the 
subject  merchandise.  I^C  submitted 
this  correction  as  part  of  a  response  to 
the  Department's  supplemental 
questionnaire.  Therefore,  we  consider 
the  changes  made  by  LMC  in  reporting 
for  steel  inputs  to  be  a  clarification  of 
the  record,  consistent  with  the 
Department's  requests  for  factual 
information  and  reporting  requirements. 

Comment  4:  Surrogate  Values  for  Steel 
Scrap 

The  petitioner  argues  that  record 
evidence  does  not  support  the 
Department's  use  of  HTS  category 
7204.4100.  or  likewise,  any  scrap 
category  in  valuing  LMC's  steel  costs. 
The  petitioner  claims  that  railroad  scrap 
is  a  premium  quality  scrap  as  opposed 
to  the  scrap  by-products  included  in 
this  category,  which  comprises  the 
cheapest  grades  of  scrap  available, 
generally  having  a  high  copper  content 
and,  therefore,  limited  usefulness. 

LMC  notes  that  although  the 
petitioner  argues  that  HTS  category 
7204.4100  is  not  the  correct  HTS 
category  for  valuing  the  steel  scrap 
inputs  in  this  case,  the  petitioner  could 
not  propose  a  more  appropriate 
category.  LMC  contends  that  the 
Department  is  correct  in  using  HTS 
category  7204.4100  in  valuating  its 
railroad  wheel  scrap,  since  this  category 
covers  a  wide  range  of  steel  scrap. 

While  LMC  asserts  that  the 
Department  used  the  correct  HTS 
category  to  value  steel  inputs,  LMC 
contends  that  the  Department  should 
recalculate  the  surrogate  value  within 
the  HTS  subheading  used.  LMC  argues 
that  the  March  1996  Indian  imports 
from  Germany.  Korea,  and  the  United 
Kingdom  are  small  in  quantity  and 
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aberrational  in  piioa,  and  theref(»«, 
should  be  disr^arded  to  avoid 
distoitinB  the  pn*  unit  scrap  value. 

Notwithstanding  its  above  argument, 
the  petitioner  contends  that,  shoidd  the 
Department  continue  to  value  steel 
uring  this  HTS  category,  given  the  high 
quality  and  value  attributed  to  scrap 
railroad  wheels,  the  Department  should 
not  disregard  the  March  1996  Indian 
imports  frqpi  Germany,  Korea,  and  the 
United  Kinigdom.  as  requested  by  LMC. 
Hie  petitioner  notes  that  LMC  has  not 
provided  any  information  which 
demonstrates  that  such  import  data  is 
aberrational,  but  merely  is  seeking  to 
drop  the  highest  scrap  values  htun  the 
import  data. 

DOC  Fosjtion:  Section  773(c)  of  the 
Act  directs  the  Department  to  value 
steel  used  by  PRC  producers  during  the 
POR  by  using  prices  of  comparable  steel 
in  a  market-economy  country.  We  used 
the  best  data  available,  which  is  the  data 
in  HTS  category  7204.4100.  Despite  its 
argument  that  we  should  not  use  this 
HTS  category  to  value  LMC's  steel,  the 
petitioner  has  provided  no  alternative 
HTS  category  that  would  be  more 
appropriate  for  valuing  LMC's  scrap 
railroad  wheels  than  HTS  category 
7204.4100.  We  will,  therefore,  continue 
to  use  this  category  for  the  final  results. 
With  respect  to  the  exclusion  of  data 
pertaining  to  small,  aberrantly  priced 
import  quantities  from  individual 
countries,  we  agree  with  the 
respondents  that  inclusion  of  such  data 
potentially  may  be  distortive.  It  is  our 
practice  to  disregard  small-quantity 
import  data  when  the  per-unit  value  is 
substantially  different  from  the  per-unit 
values  of  the  larger  quantity  imi>orts  of 
that  product  from  otner  coimtries.  See, 
e.g..  Heavy  Forged  Hand  Tools,  Finished 
or  Unfinished,  With  or  Without  Handles, 
from  the  People's  Republic  of  China, 
Final  Results  of  Administrative  Reviews, 
62  FR  11813  (March  13. 1997) 
(Department's  response  to  Comment  2); 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  or  Unfinished,  from 
Romania,  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
37194  (July  11. 1997)  (Department's 
response  to  Comment  1).  Consistent 
with  prior  HFHTs  reviews,  we 
compared  the  March  1996  Indian  data 
covering  imports  from  Germany,  the 
United  Kingdom  and  Korea,  with  the 
Indian  import  data  for  the  period 
February  through  August  1996 
(excluding  March),  U.S.  import  data  for 
the  period  January  through  October 
1996,  as  well  as  Indonesian  data  for  the 
calendar  year  1996.  We  have 
determined  that  this  Indian  import  data 
reflects  small-quantity  pricing  and, 
therefore,  will  exclude  such  import  data 


from  our  surrogate  value  calculation  for 
these  final  results. 

Comment  5:  Use  of  Actual  Factor  Data 
or  Use  of  "Caps' 

Citing  Brake  Drums  (Department's 
re^Kinse  to  Comment  19),  LMC 
contends  that  the  Department  should 
apply  the  verified  usage  factors  for  coal, 
steel  and  "other  inputs",  rather  than  the 
respective  "cap"  amounts  reported  in  its 
questionnaire  response.  With  respect  to 
coal,  LMC  claimed  that  the  average  per- 
wedge  consumption  figures  determined 
at  verification  are  lower  than  the 
reported  "caps"  because  the  "caps" 
were  derived  during  a  period  when  it 
used  less  efficient  (^aL 

The  petitioner  contends  the 
Department  should  not  make 
modifications  to  the  data  reporting 
methodology  established  for  these 
reviews.  The  petitioner  states  that  LMC, 
as  well  as  the  other  respondents,  have 
chosen  to  report  their  cost  data 
according  to  a  long  established  "cap" 
reporting  methodology.  The  petitioner 
argues  that  since  LMC  did  not  reftort 
factor  values  based  on  the  information 
contained  in  its  books  and  records,  it 
would  not  be  appropriate  for  the 
Department  to  accept  the  verified  data 
simply  because  the  £act(»y  had  no  prior 
experience  with  the  antidumping 
process,  as  argued  by  LMC. 

DOC  Position:  During  verification,  we 
were  only  able  to  derive  average  coal 
consumption  figures  for  all  wedges  (as 
opposed  to  actual  model-specific  wedge 
consumption  figures)  due  to  LMC's  lack 
of  records  detailing  coal  consumption 
on  a  model-specific  basis.  See  Factors 
Verification  Report  (LMC),  at  7,  (October 
31, 1997).  There  is  no  record  evidence 
to  indicate  that  the  average  verified 
figures  are  any  more  accurate  with 
regard  to  model-specific  coal 
consimiption  during  the  POR  than  the 
reported  model-specific  "cap"  amounts. 
LMC  claimed  that  the  average  wedge 
consumption  figiu^s  provided  at 
verification  are  lower  than  the  reported 
"caps,"  because  the  "caps"  were 
established  diuing  a  period  when  less 
efficient  coal  was  used.  However,  LMC 
was  not  able  to  substantiate  this  claim. 
Thus,  we  have  continued  to  use  the 
reported  "caps"  for  coal  consiunption  in 
these  final  reisuhs  of  reviews. 

The  piupose  of  examining  the  "caps" 
at  verification  was  to  determine  the 
accuracy  of  LMC's  questionnaire 
responses.  Verification  is  not  normally 
an  appropriate  venue  for  the  submission 
of  new  factual  information,  and  we 
generally  collect  and  use  information 
gleaned  at  verification  only  when  minor 
discrepancies  are  found  or  when  we 
believe  a  respondent's  methodology 


may  not  have  been  reasonable  but  can 
be  simply  changed.  In  this  case, 
verification  was  an  opportunity  to 
determine  whethw  LMC's  and 
Shandong  Huarong's  "caps"  represented 
a  reasonable  approximation  of  the  factor 
inputs  used  in  the  production  and 
distributicm  of  the  subject  merchandise. 
See  Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  artd  Parts 
Thereof  From  France,  Germany,  Italy, 
Japan,  Singapore,  and  the  United 
Kingd(»n;  Final  Results  of  Antidumping 
Duty  Administrative  Reviews,  62  FR 
2081,  2093,  (January  15, 1997) 
(Department's  response  to  Comment  4) 
[AFBs).  Our  conclusion  was  that  there 
was  no  reason  to  believe  that  the  actual 
data  would  difiiar  significantly  from  the 
"caps".  For  instance,  as  a  residt  of 
verifying  LMC's  response,  we 
determined  that  while  the  steel  and 
packing  "caps"  overstated  some  factor 
inputs  and  imderestimated  others,  on 
balance  LMC's  "caps"  were  a  reasonable 
reflection  of  its  actual  experience  and 
that  any  deviation  from  the  reported 
"caps"  would  be  insignificant.  This  is  in 
contrast  to  the  drcimistanoes  in  Brake 
Drums,  whwe  the  verified  data  difiered 
so  significantly  from  the  reported 
information  that  use  of  the  reported  data 
would  have  distorted  the  margin.  See 
Brake  Drums,  (Department's  response  to 
comment  19). 

LMC's  proposal  would  convert 
verification,  which  is  an  opportimity  to 
check  the  accuracy  of  information 
previously  submitted,  into  a  data- 
gathering  exercise.  Furthermore,  in 
LMC's  case,  although  we  have  the  data 
to  replace  the  estimated  steel  and 
packing  "caps"  with  actual 
consumption  or  usage,  the  change  to  our 
calculations,  given  the  advanced  stage 
of  these  reviews,  wc  aid  impose  an 
unreasonable  burden  with  no  significant 
increase  in  accuracy  in  light  of  me 
results  of  our  verification.  Therefore,  we 
have  used  LMC's  "caps"  as  reported, 
except  paint  and  labor.  See  the 
Department's  position  to  comment  2  for 
a  discission  of  paint  and  labor,  and 
AFBs.  With  regard  to  LMC's  comments 
on  "other  inputs,"  we  are  not  sure  what 
specific  items  LMC  is  referencing,  and 
therefore,  are  unable  to  address  tiiis 
issue. 

Comment  6:  Surrogate  Country 
Determination  for  Picks/Mattocks 

The  respondents  contend  that  the 
Department  should  use  a  different 
surrogate  country  in  valuing  steel  inputs 
for  the  production  of  picks/mattocks. 
The  respondents  assert  that  the 
Department  determined  in  a  prior 
HFHTs  review  that  Indian  steel  import 
data  prior  to  1995  was  unusable  due  to 
the  small  volume  of  imports  in  HTS 
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category  7214.50.  Further,  given  the  fact 
that  there  is  no  Indian  import  data  for 
HTS  category  7214.50  for  the  period 
after  March  1996,  the  respondents 
contend  that  there  is  no  indication  such 
data  will  be  available  in  the  future,  thus 
making  this  HTS  category  unreliable  as 
a  data  source  and  inhibiting  the 
respondents'  ability  to  establish  non- 
dumped  prices  for  current  and  future 
reviews  in  light  of  exchange  rate 
fluctuations.  The  respondents  state  that 
the  Department's  statutory  language 
allows  for  a  flexible  approach  to 
selecting  surrogate  country  data,  and 
suggests  that  there  is  no  reason  why  the 
Department  needs  to  use  the  same 
surrogate  country  for  each  of  the  four 
distinct  hand  tool  product  categories. 

TTie  respondents  contend  that  the 
Department  should  use  Indonesia  as  the 
sxirrogate  country  in  valuing  steel  for 
picks/mattocks.  The  respondents  state 
that  there  is  considerable  Indonesian 
import  data  specific  to  the  POR  as 
utilized  in  other  antidumping 
proceedings,  which  the  Department 
should  use  for  this  proceeding. 

The  respondents  argue  that,  should 
the  Department  continue  to  use  the 
Indian  import  statistics  for  HTS  7214.50 
from  the  period  April  1995  through 
March  1996.  the  Department  should 
disregard  Indian  imports  from  Austria 
and  Japan,  as  was  done  in  the  prior 
review  since  this  data  is  too  small  in 
quantity  and  too  high  in  value.  The 
respondents  further  contend  that  the 
Department  should  also  disregard 
Belgian  imports  in  its  factor  valuation. 
The  respondents  suggest  that  the 
Belgian  import  values  are  very  high 
compared  to  imports  from  Brazil  and 
Saudi  Arabia,  and  therefore,  may 
include  special  bar  quality  steel  (SBQ), 
a  high  grade  of  steel,  not  used  to 
produce  the  subject  merchandise. 
According  to  the  respondents,  the 
Department  has  consistently  determined 
that  import  data  is  aberrational  and 
thus,  unusable  when  the  imports  are  too 
small  in  quantity  to  be  reliable  and 
extremely  high  in  value  compared  to 
other  sources.  Finally,  the  respondents 
state  that  if  the  Department  continues  to 
use  the  April  1995  through  March  1996 
data,  it  should  adjust  that  data  for 
inflation. 

The  petitioner  contends  that  the 
Department  should  continue  to  value 
steel  using  Indian  surrogate  country 
data.  The  petitioner  emphasizes  that  the 
Department  has  consistently  rejected  the 
use  of  Indonesian  surrogate  data  in 
previous  reviews  of  HFHTs.  The 
petitioner  further  contends  that  the 
respondents  offer  no  justification  why 
the  Department  should  utilize 
Indonesian  surrogate  value  data  only  for 


picks/mattocks,  as  opposed  to  other 
categories  of  the  subject  merchandise, 
most  of  which  are  made  from  steel  that 
falls  under  the  same  HTS  subheading. 
Moreover,  the  petitioner  asserts  that 
there  is  no  deficiency  in  the  data;  the 
data  encompasses  a  time  frame  which 
overlaps  the  POR  by  two  months.  The 
petitioner  also  refutes  the  respondents' 
arguments  that  the  Department's 
reliance  on  Indian  surrogate  values  has 
disadvantaged  them  because  of  the 
delay  and  lack  of  reliability  of  these 
statistics.  The  petitioner  notes  that  all 
countries  have  delays  in  issuing  import 
statistics  and  maintains  that  contrary  to 
the  respondents'  arguments,  the  practice 
of  using  prior  year  Indian  import 
statistics  and  adjusting  them  for 
inflation,  should  in  fact  make  it  easier 
for  PRC  producers  to  establish  non- 
dumped  prices. 

The  petitioner  further  contends  that 
import  data  can  not  be  rejected  on  the 
mere  basis  that  values  are  too  high  or 
low.  and  notes  that  the  Department  only 
rejects  aberrational  surrogate  value  data. 
The  petitioner  also  refutes  the 
respondents'  speculation  that  the  price 
differential  between  the  oirrent  Belgian 
values  and  the  values  from  other 
countries  proves  that  the  Belgian 
imports  include  SBQ  steel.  Moreover, 
the  petitioner  contends  that  no  grounds 
exist  for  the  exclusion  of  the  Belgian 
data,  even  if  it  does  reflect  imports  of 
SBQ  steel.  The  petitioner  notes  that  the 
Department  actaiowledged  in  the  prior 
review  that  HTS  category  7214.50 
includes  both  merchant  quality  as  well 
as  SBQ  steel,  but  it  is  still  the 
appropriate  subcategory  to  use  for 
surrogate  steel  values  for  the  production 
of  HFHTs  since  1045  carbon  steel,  the 
steel  actually  used  in  the  production  of 
HFHTs,  is  also  classified  under  this  HTS 
subheading.  In  light  of  these  facts,  the 
petitioner  concludes  that  Belgian 
imports  should  not  be  excluded  from 
the  Department's  calculation  of  steel 
values.  Finally,  the  petitioner  claims 
that  the  Department  should  confirm  that 
HTS  category  7214.50  has,  in  fact,  been 
reclassified  as  HTS  category  7214.99. 
DOC  Position:  Section  773(c)  of  the 
Act  directs  the  Department  to  value 
steel  used  by  PRC  producers  during  the 
POR  by  using  prices  of  comparable  steel 
in  a  market-economy  country.  See  the 
Department's  position  with  regard  to 
comment  4.  With  the  exception  of  LMC. 
all  of  the  respondents  use  1045  carbon 
steel  to  produce  HFHTs.  We  verified 
this  fact  in  this  review  with  regard  to 
Shandong  Huarong  (in  prior  reviews, 
the  identical  steel  grade  was  used  by  the 
respondents).  This  type  of  steel  is 
classified  under  HTS  category  7214.50 
of  the  Indian  import  statistics. 


Therefore,  in  our  preliminary  results, 
we  used  the  most  recently  published 
Indian  surrogate  data  under  this 
category,  which  provides  import  values 
for  the  period  April  1995  through  March 
1996.  Consistent  with  Department 
policy  and  our  practice  in  prior  reviews, 
we  inflated  the  calculated  factor  value 
to  reflect  current  prices.  Moreover, 
because  the  respondents  have  not 
substantiated  their  claim  that  the  data 
used  for  the  preliminary  results  are 
unreliable,  we  do  not  agree  that  we 
should  alter  our  methodology  or  use  a 
different  surrogate  country  to  value  steel 
for  the  production  of  picks/mattocks  for 
purposes  of  these  final  results.  Although 
the  respondents  assert  that  there  is 
import  data  more  specific  to  the  POR. 
they  have  provided  no  record  evidence 
to  support  their  contention  that 
Indonesian  surrogate  value  data  would 
be  more  appropriate  in  the  picks/ 
mattocks  review.  Further,  we  dispute 
the  respondents'  claim  that  the  factor 
value  was  based  on  a  small  volume  of 
Indian  imports,  when  in  fact  the  factor 
value  calculated  for  the  prior  1995-1996 
HFHTs  review  was  based  on  a 
considerably  smaller  import  volume. 

Further,  we  note  that  as  we  could  not 
substantiate  the  petitioner's  claim  that 
HTS  category  7214.50  was  reclassified 
as  HTS  category  7214.99,  we  have 
continued  to  value  steel  using  HTS 
category  7214.50  of  the  Indian  import 
statistics. 

With  regard  to  Indian  imports  from 
Austria  and  Japan,  as  in  the  prior 
review,  we  have  determined  that  the 
respective  import  quantities  are 
significantly  smaller  than  the  imports 
from  other  countries  during  the  April 
1995  through  March  1996  period,  and 
the  per-unit  values  significantly  higher. 
The  Department's  policy  is  to  disregard 
imports  of  small  quantities  in 
.calculating  surrogate  values  when  the 
per-unit  value  of  these  imports  is  at 
variance  with  other  information  on  the 
record.  See  the  Department's  response 
with  regard  to  comment  4.  We  therefore 
have  excluded  the  Japanese  and 
Austrian  imports  from  our  calculations 
as  the  per-unit  values  of  those  imports 
are  substantially  different  ftx>m  the  per- 
unit  values  of  the  larger  quantity 
imports  under  that  HTS  category  from 
other  countries.  We  do  not  agree  with 
the  respondents,  however,  concerning 
the  Belgian  imports.  Although  the  per- 
unit  value  of  Belgian  imports  into  hidia 
imder  the  HTS  category  are  higher  than 
the  per-unit  values  of  other  imports 
(except  from  Japan  and  Austria),  the 
quantities  of  the  Belgian  imports  are 
comparable  to  those  from  the  remaining 
countries  and  there  is  no  information  on 
the  record  to  substantiate  the 
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respondents'  claim  that  these  values  are 
in  any  way  aberrational.  Therefore,  we 
have  continued  to  include  them  in  our 
tattin  valuations  for  these  final  results. 

Comment  7:  Ocean  Fteight 

The  respondents  contend  that  the 
source  used  by  the  Department  to 
calculate  the  ocean  fi»ight  rate  between 
Qingdao/Dalian  and  Los  Angeles  for 
these  reviews  was  inappropriate 
because  the  rate  used  was  based  on 
proprietary  information  and  is  not 
available  to  all  shippers.  The 
respondents  argue  that  the  proprietary 
nature  of  this  data  puts  other  shippers 
at  a  disadvantage  since  they  do  not  have 
access  to  this  information.  Further,  the 
respondents  claim  that  this  rate  is 
highly  inflated  since  it  was  based  on 
sample  shipments  and  is  not 
representative  of  other  shipments  of  the 
subject  merchandise,  even  those  made 
by  ihe  same  shippwr.  In  addition,  the 
respondents  assert  that  this  rate  should 
not  be  used,  since  shipments  identified 
on  record  as  going  to  Los  Angeles  may 
in  fact  go  to  the  adjacent  port  of  Long 
Beach. 

The  other  source  used  by  the 
Department  to  calculate  ocean  freight 
charges  was  based  on  Federal  Maritime 
Commission  (FMC)  data  used  in  Brake 
Drums.  Although  the  respondents  do 
not  contest  the  use  of  these  rates,  they 
request  that  the  Department  make 
downward  adjustments  to  these  rates  in 
order  to  account  for  price  changes 
between  July/ August  1995  (the  period 
from  which  the  data  was  derived)  and 
the  FOR,  by  using  indices  from  the 
Bureau  of  Labor  Statistics,  Division  of 
International  Prices,  U.S.  Department  of 
Labor. 

The  petitioner  contends  that  the 
record  disproves  the  respondents' 
claims  that  the  soun»  used  to  derive 
ocean  freight  charges  for  the  Los 
Angeles  route  is  proprietary  since  this 
information  is  contained  in  the  October 
31, 1997  public  memorandum  to  the  file 
regarding  surrogate  value  selection  for 
the  preliminary  results  of  these 
administrative  reviews.  The  petitioner 
also  contends  that  the  Department  must 
rely  on  verified  record  evidence 
regarding  U.S.  ports  of  entry,  and 
disregard  the  respondents'  new  claim 
that  Long  Beach  may  be  the  actual  port 
of  entry  on  shipments  destined  for  Los 
Angeles.  The  petitioner  questions  the 
integrity  of  the  respondents'  port  of 
entry  claims,  and  therefore,  asserts  that 
the  Department  should  use  as  FA,  Los 
Angeles  as  port  of  entry  for  all 
shipments  to  the  United  States.  In 
addition,  the  petitioner  contends  that 
the  respondents'  request  that  the 
Department  adjust  the  FMC  rates  based 


on  publicly  available  indices  is 
untimely,  since  such  data  should  have 
been  presented  when  the  E)epartment 
solicited  publicly  available  information 
on  surrogate  values.  Moreover,  the 
,  ]>etitioner  notes  that  the  respondents 
provide  no  details  on  what  these  indices 
are  or  how  they  are  maintained,  and  so 
there  is  no  reasonable  basis  upon  which 
to  determine  if  they  are  even  relevant  to 
these  reviews  of  HFHTs. 

DOC  Position:  The  ocean  freight  rate 
derived  for  shipments  from  Qingdao 
and  Dalian  to  Los  Angeles  is  public 
information  derived  from  phone 
conversations  with  company  officials  at 
SeaLand  Services,  an  international 
freight  company.  In  our  October  30, 
1996,  memorandimi  to  the  file  in  the 
prior  administrative  review  of  HFHTs, 
we  inadvertently  treated  this  as 
proprietary  information.  We  have  since 
confirmed  with  SeaLand  Services 
officials  that  this  is  public  information. 
See  Memo  to  the  File  (March  12, 1998); 
Telephone  Conversation  between 
Department  officials  and  SeaLand 
Services.  Thwefore,  the  respcmdents' 
assertion  that  this  is  not  puolicly 
available  information  is  misplaced. 
Further,  the  respondents  claim  that 
certain  shipments  destined  for  Los 
Angeles  may  have  instead  been 
delivered  to  the  adjacmt  port  of  Long 
Beach.  We  examined  shipping  and  sales 
dociunentation  during  verification,  and 
found  no  merchandise  destined  for  Los 
Angeles  diverted  to  Long  Beach.  Since 
nothing  on  the  record  demonstrates  that 
certain  shipments  were  diverted  to  Long 
Beach,  we  will  continue  to  rely  on 
record  evidence  regarding  port  of  entry 
data  and  apply  the  appropriate  fi«ight 
charge. 

Finally,  with  respect  to  the 
respondents'  argimient  that  the  FMC 
rates  used  by  the  Department  are 
overstated,  the  respondents  have  not 
provided  any  information  on  the  record 
to  substantiate  this  claim  nor  to 
demonstrate  why  it  would  be 
appropriate  to  adjust  such  rates  based 
on  certain  indices  from  the  U.S. 
Department  of  Labor.  Therefore,  we  are 
not  making  any  adjustments  to  the  FMC 
rates  used  to  calculate  ocean  freight  for 
these  final  results  of  reviews. 

Comment  8:  Double-Counting  Freight 
and  Energy  Costs  as  Fart  of  SG&A, 
Overhead  and  Profit 

The  respondents  contend  that  the 
Department  overstated  normal  value  by 
double-counting  freight  and  energy 
costs.  Specifically,  the  respondents 
argue  that  in  addition  to  the  separately 
stated  freight  and  energy  costs  included 
in  normal  value,  freight  and  energy 
costs  were  included  in  the  selling, 


general  and  administrative  expenses 
(SG&A),  factory  overtiead,  and  the  profit 
elements  of  normal  value  [i.e.,  the 
financial  state>nent  used  to  compute 
selling,  general  and  administrative 
expenses  (SG&A),  factory  overhead,  and 
profit  ratios  already  include  freight  and 
energy  costs  either  in  the  raw  materials 
and  energy  costs  themselves  or  in  the 
"other  expenses"  category  of  SG&A). 
Therefore,  the  respondents  argue,  in 
order  to  avoid  double-counting,  and  in 
accordance  with  the  methodology  used 
in  Brake  Drums  (Department's  position 
to  comment  10).  the  Department  should 
compute  company-specific  SG&A, 
fectory  overhead  and  profit  amoimts  by 
multiplying  the  ratios  used  to  compute 
these  factors  against  the  total  sum  of 
direct  materials  and  direct  labor,  rather 
than  the  siun  of  direct  materials,  freight, 
direct  labor,  and  energy. 

The  petitioner  asserts  that  the 
Department  correctly  calctilated  and 
applied  the  ratios  used  to  compute 
SG&A,  factory  overhead,  and  profit.  The 
petitioner  points  out  that  the  hidian 
financial  statements  used  to  compute 
these  ratios  did  not  separately  report 
fi«ight  and  freight  related  expmses. 
Thus,  the  petitioner  claims  it  is 
reasonable  to  conclude  that  freight 
expenses  were  included  within  the 
direct  costs  (e.g.,  materials  and  labor) 
reported  in  the  financial  statements.  The 
petitioner  asserts  that  because  the 
Department  included  material  and 
energy  costs  in  the  denominator  of  the 
ratio  used  to  compute  SGftA,  factory 
overhead,  and  profit  ratios  the 
Department  was  correct  to  include  them 
in  the  constructed  value  elements  to 
which  these  ratios  were  applied.  The 
petitioner  further  asserts  Uiat  Brake 
Drums  only  applies  if  freight  and  freight 
related  items  are  reported  in  the  SG&A 
category  of  the  financial  statement  used 
to  derive  the  SG&A,  factory  overhead, 
and  profit  ratios.  The  petitioner 
maintains  that  the  Indian  financial  data 
did  not  indicate  that  freight  expenses 
were  included  as  part  of  SG&A,  and 
therefore,  the  Department's  omclusion 
that  these  expenses  were  included  as 
part  of  the  direct  costs  was  reasonable 
and^ipropriate. 

DCC  Position:  We  agree  with  the 
petitioner.  In  Brake  Drums,  the 
Department  computed  the  overhead  and 
SG&A  ratios  by  using  expenses  listed  on 
an  Indian  producer's  financial  statement 
that  included  freight  (and  delivery) 
expenses.  By  contrast,  in  this  case,  the 
respondents  have  provided  no  record 
evidence  to  suggest  that  the  "other 
expenses"  category  imder  SG&A  on  the 
financial  statements  fitjm  the  Reserve 
Bank  of  India  Bulletin  includes  freight. 
Therefore,  we  have  no  reason  to  believe 
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that  we  have  double-counted  freight 
expenses  in  our  calculation  of  normal 


value. 

Furthermore,  we  disagree  with  the 
respondents'  claim  that  the  Department 
double  counted  energy  costs  because  we 
excluded  energy  costs  from  the 
surrogate  overhead  expenses  that  were 
used  to  calculate  the  overhead,  SG&A, 
and  profit  ratios.  Therefore,  applying 
these  ratios  to  factors  that  included 
energy  costs  did  not  overstate  energy 
costs. 

Comment  9:  Inland  Freight 

Qting  Sigma  Corporation  v.  United 
States,  117  F.  3d  1401  (Fed.  Cir.,  July  7, 
1997)  [Si^a],  the  respondents  argue 
that  die  Department's  method  of 
calculating  inland  freight  (i.e.,  using  the 
distance  from  the  supplier  to  the  factory 
without  comparing  it  to  the  distance 
from  the  port  to  the  factory)  is  invalid. 
The  respondents  argue  that  in 
accordance  with  the  Department 
practice  subsequent  to  Sigma  (see  e.g., 
Natural  Bristle  Paintbrushes  and  Brush 
Heads  From  the  People's  Republic  of 
China:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  60228  (November  7, 
1997)  (Paintbrushes),  the  Department 
should  amend  inland  freight  expenses 
for  each  of  the  respondents  to  reflect  the 
shorter  of  the  distance  between  a)  the 
closest  FRC  port  and  the  factory  or  b) 
the  FRC  input  supplier  and  the  HFHT 
factory. 

Further,  the  respondents  contend  that 
the  Department  should  not  increase 
normal  value  for  inland  freight  expenses 
where  the  PRC  producer  is  located  at  or 
near  a  port,  since  material  inputs  were 
transported  over  only  very  short 
distances.  Again,  citing  Sigma,  the 
respondents  note  that  the  cost  of  some 
inland  freight  in  the  exporting  country 
is  included  in  the  import  values,  since 
the  merchandise  has  to  be  transported 
from  the  factory  to  the  port  of  export. 
The  respcHidents  claim  that  these 
inherent  freight  costs  of&et  any  inland 
freight  costs  incurred  in  the  PRC  for 
factories  located  in  or  near  a  port  city. 
Thus,  the  respondents  conclude  that 
adding  additional  freight  expenses  to 
NV  would  result  in  double-coimting. 

The  petitioner  notes  that  in  Sigma,  the 
Court  of  Appeals  for  the  Federal  Circuit 
(CAFC)  asstuned  that  the  PRC  producer 
chooses  between  imports  and  internally 
produced  merchandise  on  the  basis  of 
delivered  price.  The  petitioner  argues 
that  this  assumption  only  makes  sense 
if  the  full  delivered  cost  is  used.  Thus, 
the  petitioner  argues,  if  the  Department 
adopts  the  lesser  distance  approach 
discussed  above,  it  should  include  in 
normal  value  import  duties  on  material 


inputs.  The  petitioner  notes,  however, 
that  the  Department  has  excluded 
surrogate  country  import  duties  from 
factor  values  in  the  past  on  the  grounds 
that  the  factors  of  production 
methodology  constructs  a  value  for 
exported  merchandise  where  duties 
have  been  rebated  under  duty  drawback 
laws.  However,  the  petitioner  asserts 
that  the  respondents  are  not  eligible  for 
duty  drawback  on  HFHTs  because  they 
cannot  determine  whether  they  produce 
HFHTs  using  domestic  or  imported  steel 
and,  thus,  they  do  not  choose  suppliers 
based  on  the  potential  of  duty 
drawback. 

The  petitioner  contests  the 
respondents'  argument  that  foreign 
freight  costs  inherently  included  in 
surrogate  country  import  values  "offset" 
the  inland  freight  costs  incurred  in  the 
country  of  import.  Regardless  of  a 
factory's  location,  the  petitioner  argues 
that  there  are  still  expenses  related  to 
transporting  the  merchandise  from  the 
port  to  the  factory  (e.g.,  unloading  at  the 
port,  loading  onto  inland  freight 
transportation  vessel,  and  unloading  at 
the  factory).  Referencing  the 
Department's  determination  in  the 
1993-1994  HFHTs  reviews,  the 
petitioner  goes  on  to  argue  that  a  per^ 
mile  charge  does  not  fully  capture 
freight  charges  for  short  distances 
because  the  fixed  costs  of  loading  and 
unloading  will  constitute  a  higher 
proportion  of  total  freight  cost  than  on 
long  hauls.  In  the  1993-1994  reviews, 
the  Department  used  the  freight  cost  for 
shipping  goods  between  25-100 
kilometers  (km)  as  the  cost  for  shipping 
goods  less  than  100  km.  For  these 
instant  reviews,  the  petitioner  urges  the 
Department  to  apply  the  same 
methodology. 

DOC  Position:  The  CAFC's  decision  in 
Sigma  requires  that  we  revise  our 
calculation  of  source-to-factory 
surrogate  freight  values  for  those 
material  inputs  that  are  valued  based  on 
CIF  import  values  in  the  surrogate 
country.  The  Sigma  decision  states  that 
the  Department  should  not  use  a 
methodology  that  assimies  import  prices 
do  not  have  freight  included  and  thus 
values  the  freight  cost  based  on  the  full 
distance  from  the  domestic  input 
supplier  to  producer  in  all  cases. 
Accordingly,  we  have  added  to  CIF 
subrogate  values  from  India  a  surrogate 
freight  cost  using  the  shorter  of  the 
reported  distances  from  either  (1)  The 
closest  PRC  port  to  the  HFHT  factory,  or 
(2)  the  domestic  input  supplier  to  the 
HFHT  factory.  Where  the  same  input  is 
sourced  by  the  same  producer  frt)m 
more  than  one  source,  we  used  the 
shorter  of  the  reported  distances  for 
each  supplier.  See  Final  Determination 


of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut  To  Length  Carbon  Steel 
Plate  From  the  People's  Republic  of 
China.  62  FR  61964,  61977  (November 
20, 1997).  In  addition,  we  determined  in 
the  1993-1994  HFHTs  review  Aat  the 
fixed  costs  of  loading  and  unloading 
short  hauls  will  form  a  higher 
proportion  of  the  total  cost  than  long 
hauls,  so  minor  differences  in  the 
distances  shipped  should  not  have  a 
significant  effect  on  the  total  cost. 
Therefore,  where  a  producer  is  located 
at  or  near  a  port,  we  have  determined 
that  certain  freight  charges  (e.g.,  loading 
and  unloading)  are  still  incurred,  and 
thus,  have  included  inland  freight 
expenses  to  reflect  the  respective 
distance  between  the  producer  and  the 
port,  even  if  that  distance  was  less  than 
25  kilometers. 

Finally,  we  disagree  with  the 
petitioner's  suggestion  that  the 
Department  add  import  duties  to 
calculate  the  factor  values  for  steel.  The 
Department  values  inputs  used  by  NME 
producers  by  determining  the  cost  or 
price  of  the  input  in  a  market  economy 
that  is  at  a  level  of  economic 
development  comparable  to  that  of  the 
NME.  See  section  773(c)(4)  of  the  Act. 
Since  the  Department's  NME 
methodology  is  aimed  at  constructing 
the  value  of  the  merchandise  for  export, 
it  is  appropriate  to  use  the  costs  the 
surrogate  producer  would  face  in 
producing  merchandise  for  export.  In 
this  regard,  when  the  Department  uses 
import  prices  to  value  an  input,  the 
price  of  the  input  is  adjusted  to  make  it 
a  delivered  price  by  adding  an  amount 
for  freight.  See  Pure  Magnesium  From 
the  People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty  New 
Shipper  Review,  63  FR  3085,  3087 
(January  21, 1998).  However,  consistent 
with  our  standard  practice,  we  do  not 
add  Indian  import  duties  to  the  values 
reported  in  the  published  Indian  import 
statistics  as  those  duties  would  have 
been  rebated  upon  export  of  the  finished 
products.  See  Certain  Cased  Pencils 
From  the  People's  Republic  of  China: 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value,  59  FR  55625, 
55634  (November  8, 1994);  Certain 
Helical  Spring  Lock  Washers  From  the 
People's  Republic  of  China:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  58  FR  48833.  48841 
(September  20. 1993)(Locit  Washers). 
We  note  that  the  cases  cited  by  the 
petitioners,  including  Lock  Washers,  do 
not  support  adding  import  duties  to  the 
factor  values.  As  Sigma  only  required 
the  Department  to  alter  its  method  of 
valuing  foreign  inland  freight,  we  will 
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follow  the  Department's  practice  of  not 
adding  import  duties  to  factor  values. 

Comment  10:  Exchange  Rate  Conversion 

The  respondents  contend  that  in 
accordance  with  Section  773A(a)  of  the 
statute,  the  Department  should  convert 
factor  values  in  rupees  to  U.S.  dollar 
values  using  the  exchange  rate  in  effect 
on  the  date  of  the  U.S.  sale.  In  the 
preliminary  determination,  the 
Department  converted  factor  values  to 
U.S.  dollar  values  using  the  average 
exchange  rate  for  the  POR. 

DOC  Position:  We  agree  with  the 
respondents.  We  converted  Indian 
rupees  into  U.S.  Dollars  using  daily 
exchange  rates  in  accordance  with 
section  773A(a)  of  the  Act. 

Comment  11:  Surrogate  Values  for 
Packing  Materials 

The  respondents  claim  that  the 
Department  used  inappropriate 
surrogate  values  for  certain  packing 
materials  (i.e.,  pallets,  paper  cartons  and 
big  iron  knots  or  buttons — ^the  case 
briefs  refer  to  these  items 
interchangeably).  First,  the  respondents 
contend  that  during  the  period  used  to 
value  pallets  (February,  Uirough  August 
1996),  Indian  imports  under  the 
appropriate  HTS  category  were  very 
small,  resulting  in  an  overstated 
surrogate  value  for  pallets.  Consistent 
with  the  Department's  practice  in 
previous  HFHTs  reviews  [see  1994- 
1995  and  1995-1996  reviews),  the 
respondents  urge  the  Department  to 
disregard  the  Indian  imports  because  of 
the  limited  quantity  imported  during 
the  POR.  As  an  alternative,  the 
respondents  ask  that  the  Department  use 
data  from  another  surrogate  coxmtry  or 
value  pallets  by  inflating  the  value  used 
in  the  1995-1996  HFHTs  review. 

The  respondents  further  contend  that 
the  HTS  category  4819.10,  used  to  value 
cartons,  covers  many  products  that 
range  widely  in  value.  In  addition,  some 
of  the  imports  are  very  small,  indicating 
that  they  are  not  commercial  shipments 
but  samples  or  special  orders.  For  these 
reasons,  and  the  significant  increase  in 
the  average  value  of  Indian  entries 
under  this  HTS  subheading  since  the 
1994-1995  review,  the  respondents 
request  that  the  Department  disregard 
all  such  imports  that  are  less  than  one- 
half  metric  ton  (or  500  kilograms). 
Furthermore,  the  respondents  request 
that  the  Department  compare  the 
resulting  value  with  values  derived  from 
other  siuTogate  countries  to  determine  if 
the  value  is  aberrational. 

Finally,  the  respondents  contend  that 
the  iron  knots  utilized  by  the 
respondents  are  not  similar  to  any  of  the 
metal  packing  material  classified  in  HTS 


category  8309.90.09,  which  was  used  to 
value  iron  knots.  Thus,  the  respondents 
contend  that  the  Department  grossly  - 
overvalued  iron  knots  for  the 
preliminary  determination. 

The  petitioner  claims  that  the  import 
volmne  (155  pallets)  that  the 
Department  used  to  compute  the 
surrogate  value  for  pallets  is  much 
closer  to  the  volume  actually  used  by 
the  respondents  in  these  reviews  than 
the  1993  import  volume  (33,423  pallets) 
the  respondents  suggest  the  Department 
use  to  compute  this  siurogate  value,  and 
therefore,  more  accurately  reflects  the 
price  the  respondents  would  have  paid 
for  this  item. 

The  petitioner  refutes  the 
respondents'  argument  regarding  the 
calculation  of  Indian  surrogate  values 
for  paper  cartons,  noting  that  since 
individual  cartons  weig^  a  very  small 
amount,  what  appears  to  be  a  small 
number  by  weight  is  actually  a 
significant  number  of  cartons. 

Finally,  the  petitioner  argues  that  the 
Department  should  reject  the 
respondents'  claim  regarding  the  Indian 
surrogate  values  for  iron  buttons 
because  it  is  imsupported  by  any  record 
evidence,  and  because  the  respondents 
provide  no  alternative  method  for  this 
valuation. 

DOC  Position:  We  have  carefully 
reviewed  the  information  on  the  record 
of  these  reviews  with  regard  to  our     — 
calculation  of  surrogate  values  for 
pallets,  paper  cartons  and  iron  knots. 
With  respect  to  pallets,  we  compared 
the  Indian  import  data  with  the  Indian 
import  data  used  in  the  prior  review  and 
with  the  Indonesian  impMt  data  for  the 
calendar  year  1996.  (U.S.  data  is 
reported  in  number  of  pallets  rather 
than  by  weight,  and  therefore  is  not 
comparable.)  We  have  determined  that 
the  quantities  of  Indian  and  Indonesian 
imports  were  very  small  in  comparison 
to  Indian  imports  in  the  prior  period. 
Therefore,  for  these  final  results  we 
have  used  the  values  from  the  1995- 
1996  reviews  and  indexed  them  forward 
to  the  POR. 

We  do  not  agree  with  the  respondents' 
assertions  concerning  paper  cartons.  We 
have  compared  the  Indian  import  data 
for  the  HTS  category  used  to  value 
cartons  for  these  reviews  to  the  U.S.  and 
Indonesian  import  data  for  the  calendar 
year  1996,  and  to  the  Indian  data  used 
in  the  prior  review  period.  We  note  that 
the  data  used  for  the  current  review 
does  not  represent  a  small  quantity  of 
imports  in  comparison  to  the  Indian 
data  from  the  prior  review.  Although  the 
U.S.  and  Indonesian  import  quantities 
were  much  larger  than  the  Indian 
imports,  the  per-unit  values  do  not 


indicate  that  the  smaller  quantity  Indian 
imports  are  aberrantly  priced. 

With  respect  to  the  respondents' 
assertion  that  the  Department 
erroneously  valued  iron  knots,  we  note 
that  we  used  the  most  appropriate  data 
available.  Respondents  did  not  provide 
any  evidence  to  support  their 
contention  that  this  HTS  category  is 
inappropriate. 

Tnerefore.  for  these  final  results,  we 
will  inflate  the  surrogate  value  used  for 
pallets  for  the  1995-1996  review,  but 
will  continue  to  use  the  Indian  surrogate 
values  used  in  the  preliminary  results 
for  paper  cartons  and  iron  knots. 

Comment  12:  Marine  Insurance 

Citing  to  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Melamine  Institutional 
Dinnerware  Products  from  China.  62  FR 
1708, 1710  (January  13. 1997) 
[Melamine),  the  respondents  contend 
that  the  Department  should  value 
marine  insurance  based  on  value  of  the 
subject  merchandise  and  not  according 
to  weight.  The  respondents  further 
contend  that  marine  insurance  rates 
should  not  be  indexed  (adjusted  for 
inflation),  because  although  the  value  of 
the  property  being  insured  is  increasing, 
it  is  not  clear  that  the  insurance  rates 
have  increased. 

The  petitioner  notes  that  in  Melamine, 
the  Department  calculated  marine 
insurance  on  the  value  of  the  subject 
merchandise  because  the  record  of  that 
review  demonstrated  that  marine 
insurance  was  incurred  on  a  value  basis. 
In  these  reviews,  the  petitioner 
contends,  the  respondents  provide  no 
evidence  to  show  they  incurred  marine 
insurance  based  on  the  value  of  the 
merchandise,  thus,  the  Department 
should  not  divert  from  the  methodology 
used  in  the  preliminary  results  of  these 
reviews  and  in  previous  HFHTs  reviews 
of  calculating  marine  insurance  based 
on  the  weight  of  the  merchandise. 
DOC  Position:  We  have  carefully 
reviewed  the  record  in  this  review  and 
have  determined  that  one  respondent, 
LMC,  incurred  this  expense  on  the  value 
of  the  merchandise.  However,  the  record 
does  not  provide  conclusive  evidence 
that  the  other  respondents  incurred 
marine  insurance  expenses  based  on  the 
value  of  the  merchandise.  In  prior 
HFHTs  reviews,  we  have  valued  marine 
insurance  based  on  weight  because 
record  evidence  indicated  that  is  how 
these  charges  were  incurred.  In  the 
ciirrent  reviews,  with  the  exception  of 
LMC,  the  respondents  have  not 
submitted  any  evidence  to  the  contrary. 
Thus,  for  these  final  results,  we  will 
continue  to  value  marine  insurance 
expenses  based  on  weight  for  all 
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respondents  except  for  LMC.  Where  we 
valued  marine  insurance  expense  by 
using  surrogate  value  amounts  based  on 
weight  from  a  prior  period,  we  will 
inflate  these  surrogate  values  to  reflect 
FOR  price  levels.  Where  we  used 
surrogate  values  for  marine  insurance 
based  on  value,  there  is  no  need  to 
inflate  the  values  since  they  already 
represent  current  FOR  values. 

Comment  13:  FMEC— Ocean  Freight 
FMEC  argues  that  the  ocean  freight 
charge  used  by  the  Department  in  these 
reviews  is  highly  inflated  and  should  be 
revised  using  a  rate  based  on  publicly 
available  data. 

The  petitioner  notes  that  FMEC 
provides  no  support  for  its  argument 
with  regard  to  ocean  freight. 

DOC  Position:  We  agree  with  the 
petitioner  that  FMEC  has  not 
substantiated  its  contention  that  the 
ocean  freight  rate  used  by  the 
Department  in  these  reviews  was 
inflated.  In  addition,  we  note  that  the 
rates  used  are  based  on  publicly 
available  data.  See  the  Department's 
position  with  regard  to  comment  7. 
Therefore,  we  have  not  revised  our 
ocean  freight  calculations  for  these  final 
results. 

Comment  14:  Shandong  Huarong— 
Ocean  Freight 

Noting  that  it  shipped  subject 
merchandise  using  a  market  economy 
carrier,  Shandong  Huarong  asserts  that 
the  Department  should  use  the  actual 
cost  of  these  shipments  rather  than  a 
surrogate  value,  for  these  expenses, 
regardless  of  the  fact  that  it  payed  the 
shipper  in  Chinese  currency 
(Renminbi).  Shandong  Huarong 
acknowledges  that  the  Department's 
practice  in  NME  reviews  has  been  to 
require  that  the  carrier  be  a  market- 
economy  shipper  and  that  the  payment 
be  made  in  hard  currency  for  the 
Department  to  use  those  actual 
expenses.  However,  Shandong  Huarong 
contends  the  Department's  second 
condition  (i.e..  that  payment  be  made  in 
a  market-economy  currency)  is  no 
longer  important  since  the  service 
originated  in  the  PRC,  and  therefore 
should  be  paid  for  with  local  currency. 
Shandong  Huarong  states  that  the 
Department  can  compare  the  converted 
rates  to  other  publicly  available  ocean 
freight  rates,  to  determine  whether  these 
rates  are  reasonable. 

The  petitioner  contends  the 
Department  should  not  abandon  its 
established  methodology  of  only  using 
the  actual  price  of  an  input  if  the  NME 
manufacturer  purchases  the  input  from 
a  market-economy  supplier  and  pays  in 
a  convertible  currency.  According  to  the 


petitioner,  there  is  no  assurance  that 
using  prices  paid  to  market-economy 
suppliers  in  Renminbi  are  free  &t>m  the 
same  distortions  that  render  prices  of 
inputs  purchased  vvithin  the  PRC 
unusable. 

DOC  Position:  It  is  the  Department's 
established  practice  to  use  the  actual 
cost  of  a  service  in  its  calculations  for 
an  NME  proceeding  only  when  the 
service  is  provided  by  a  market 
economy  vendor  and  paid  for  in  a 
convertible  currency.  See  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  and  Unfinished,  Fmm  the 
People 's  RepubUc  of  China;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  61  FR  65527, 
655541  (December  13, 1996),  and 
Sulfanilic  Acid  Fmm  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  53711,  53716  (October 
15, 1996).  Although  Shandong  Huarong 
utilized  a  market-economy  shipper  for 
certain  shipments,  it  paid  a  PRC  trading 
company  for  the  service  in  Renminbi, 
and,  therefore,  did  not  meet  the  latter 
condition.  Therefore,  we  will  continue 
to  use  a  surrogate  cost  in  valuing 
shipments  utilizing  PRC  freight 
forwarders. 

Comment  15:  Shandong  Huarong— Steel 
Factors 

Shandong  Huarong  requests  that  the 
Department  use  the  verified  amounts  for 
steel  and  packing  material  inputs,  rather 
than  its  reported  "caps."  Shandong 
Huarong  points  out  that  the  actual  steel 
and  steel  scrap  consumption  amounts 
vary  significantly  from  the  "caps." 
Asserting  that  the  statute  requires  the 
Department  to  use  verified  data, 
Shandong  Huarong  notes  that  the 
Department  corrects  data  for  errors 
found  at  verification.  More  specifically, 
Shandong  Huarong  points  out  that  "in 
the  past  ^e  Department  corrected  the 
"cap"  figures  by  using  the  verified 
numbers." 

The  petitioner  contends  that  the 
Department  should  rely  upon  Shandong 
Huarong's  record  data  if  differences 
■  between  the  "caps"  and  actual  data  are 
not  significant.  However,  noting  that  it 
is  established  Department  policy  only  to 
allow  corrections  for  minor  errors 
discovered  at  verification,  the  petitioner 
contends  that  should  differences 
between  reported  "caps"  and  verified 
actual  amounts  be  significant,  then  the 
Department  should  reject  the  data  on 
record  and  resort  to  FA. 

DOC  Position:  We  disagree  with 
Shandong  Huarong's  claim  that  use  of 
actual  steel  consumption  data  collected 
during  verification  is  warranted,  as 
opposed  to  use  of  its  reported  steel 


"caps. "  As  a  result  of  verifying 
Shandong  Huarong's  response,  we 
determined  that  any  deviations  from  its 
reported  "caps"  were  insignificant,  and 
therefore,  we  determined  that  on 
balance,  Shandong  Hiiarong's  reported 
"caps"  reflected  a  reasonable  estimate  of 
its  actual  costs.  In  addition,  we  note  that 
there  is  no  record  evidence  to  support 
Shandong  Huarong's  contentions  that 
we  adjusted  reported  "caps"  in  prior 
reviews  to  reflect  differences  found  at 
verification.  In  Melamine,  we  note  that 
although  adjustments  were  made  as  a 
result  of  verification  findings, 
respondents  in  that  case  reported 
predominately  actiial  costs,  in  contrast 
to  the  "cap"  reporting  methodology 
used  in  the  HFHTs  review  proceedings. 
Verification  in  that  case  was  to  verify 
the  actual  costs,  not  to  determine  if 
what  had  been  reported  represents  a 
reasonable  estimate  of  actual  costs. 
Therefore,  for  these  final  results,  we  will 
continue  to  use  the  reported  "caps" 
with  regard  to  Shandong  Huarong's  steel 
inputs.  See  the  Department's  response 
with  regard  to  comment  5  for  further 
discussion  of  this  issue. 

Comment  16:  Shandong  Huarong— 
Inland  Freight 

Shandong  Huarong  states  that  the 
price  it  paid  to  local  suppliers  of  steel 
included  freight  charges,  thus,  the 
Department  should  use  the  verified 
information  and  not  add  additional 
freight  charges  to  the  price  Shandong 
Huarong  paid  for  steel. 

The  petitioner  contends  that 
Shandong  Huarong  did  not  offer 
evidence  to  support  its  argument  that 
the  steel  price  it  paid  included  freight. 
The  petitioner  recommends  that  the 
Department  continue  to  include  a 
surrogate  value  for  freight  in  its 
calculation  of  normal  value. 

DOC  Position:  We  disagree  with 
Shandong  Huarong.  As  th'e  Department 
values  the  steel  inputs  used  by  PRC 
producers  in  a  comparable  market- 
economy,  its  argument  that  domestic 
steel  prices  are  inclusive  of  freight 
charges  is  irrelevant.  Therefore,  we  have 
made  no  adjustments  to  Shandong 
Huarong's  freight  charges,  with  the 
exception  of  our  change  in  valuing 
freight  in  accordance  with  Sigma.  See 
the  Department's  position  with  regard  to 
comment  9. 

Comment  1 7:  SMC— Inland  Freight 

SMC  claims  the  Department  should 
use  the  freight  rate  applicable  for 
distances  between  100  and  250  KM,  and 
not  the  rate  for  250-500  KM  distances, 
to  value  the  freight  on  subject 
merchandise  shipments  from  a 
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particmlar  producer  that  is  250  km  from 
SMC. 

The  petitioner  contends  that  given 
that  both  rates  apply  to  the  distance  in 
question,  the  Department  made  a 
reasonable  selection  and  should 
continue  to  use  the  rate  for  250-500  KM 
in  its  final  determination. 

DOC  Position:  We  agree  with  the 
petitioner  that  both  rates  apply  to  the 
distance  in  question.  Therefore,  we  have 
determined  to  average  the  two  rates 
applicable  for  distances  of  250 
kilometers  (/.«.,  the  rate  applicable  for 
distances  between  100  and  250  km  and 
the  rate  applicable  for  distances 
between  250  and  500  km). 

Conunent  18:  Ministerial  Error 
'Allegations 

The  re^ondents  alleged  that  the 
Departmmt  made  the  following 
ministerial  errors:  (1)  Shandong 
Huarong  claims  that  the  Department 
erred  by  triple  counting  the  cost  of 
transporting  coal  for  certain  suppliers; 
(2)  SMC  claims  thatihe  Department 
«rred  in  including  brokerage,  hanrUing 
and  ocean  freight  charges  on  an  FOB 
Qingdao  sale;  and  (3)  TMC  claims  that 
the  Department  made  a  data  entry  error 
on  certain  inland  freight  distances. 

The  petitioner  requests  that  the 
Department  reject  these  corrections  as 
they  constitute  new  factual  information. 

DOC  Position:  We  do  not  agree  that 
any  of  these  issues  constitutes  new 
informati(m.  We  have  reviewed  the 
margin  programs  and  determined  that 
we  inadvertently  made  data  entry  errcH^ 
with  regard  to  the  fbst  two  items  above, 
and  have  made  the  appropriate 
corrections  for  these  final  cesuits. 
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However,  with  regard  to  the  third  item, 
we  do  not  agree  that  we  incorrectly 
entered  certain  freight  distances  for 
TMC  because  we  simply  used  the 
distances  TMC  reported  for  the 
transactions  in  question  in  our 
calculations.  Further,  we  determined 
that  there  is  nothing  on  the  record  to 
indicate  that  those  distances  were 
inaccurately  reported. 

Comment  19:  SMC's  Own  Data  Entry 
Errors 

SMC  purports  to  have  discovered 
several  inadvertent  data  entry  errors  on 
its  part  with  regard  to  net  weight,  inland 
freight  distance  and  gross  unit  prices  for 
seven  observations.  SMC  requests  that 
the  Department  accept  these  data 
corrections  now  for  incorporation  into 
the  final  resuks  of  reviews. 

The  petitioner  requests  that  the 
Department  r^ect  these  ccMractions  as 
they  constitute  new  factual  information. 

DOC  Position:  The  Department  will 
accept  corrections  of  clerical  errors 
made  in  a  party's  submission  under  the 
following  conditions:  (1)  The  error  in 
question  must  be  demonstrated  to^  a 
clerical  error,  not  a  methodological 
error,  an  error  in  judgment,  or  a 
substantive  error.  (2)  the  Department 
must  be  satisfied  that  the  corrective 
docimientation  provided  in  support  of 
the  clerical  error  allegation  is  reliable; 
(3)  the  respondent  must  have  availed 
itself  of  the  earliest  reasonable 
opportunity  to  correct  thearror;  (4)  the 
clerical  error  allegation,  and  any 
corrective  documentation,  must  be 
submitted  to  the  Depaiteient  no  later 
than  the  due  date  for  the  respondent's 
administrative  case  brief;  (5)  the  clerical 


error  must  not  entail  a  substantial 
revision  of  the  response;  and  (6)  the 
respondent's  corrective  documentation 
must  not  contradict  information 
previously  determined  to  be  accurate  at 
verification.  See  Certain  Fresh  Cut 
Flowers  From  Colombia;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews.  61  FR  42833.  42834  (August 
19. 1996)  (modifying  Department  poUcy 
in  response  to  NTN  Bearing  Corp.  v. 
United  Slates,  74  F.  3d  1204  (Fed.  Qr. 
1995)). 

While  we  note  that  SMC  alleges  a 
clerical,  rather  than  a  substantive  error, 
we  are  not  satisfied  that  the  information 
provided  by  SMC  is  reliable.  In  its  case 
brief,  SMC  merely  noted  various  errors 
contained  in  it  submissions  without 
supplementing  the  allegation  with 
corroborating  or  substantiating  ^ 

docimientation.  We  do  not  agree  with 
SMC's  claim  that  the  nature  of  the  error 
is  "obvious  on  its  face"  since  SMC  has 
provided  no  documentation  for  the 
record  which  would  support  that 
contention.  Therefore,  we  are  denying 
SMC's  request  that  we  revise  alleged 
data  entry  errors. 

Other  Ministerial  Errors 

We  have  also  corrected  an  inadvertent 
error  in  calculating  net  U.S.  price 
regarding  Shandong  Huarong  for  the 
preliminary  results.  We  have  corrected 
this  error  by  deducting  the  foreign 
inland  &«ight  expense  from  U.S.  price 
forthese  final  results.  ^ 

Final  Results  of  Reriew 

As  a  result  of  our  review,  we  have 
-determined  that  the  following  margins 
exist: 


Manufacturer/sxpoiter 


Shandong  Huarong  General  Group  Corporation: 

-    Bars/Wedges „ 

tJaoningMachiBery  Import  &ij^  Corporation  (LMC): 

BarsAfVedges 

Fuiian  Mactiioery  Import  &  Export  Corporation  <FMEC): 

Axes/Adzes „. 

Hammers/Sledges _ _ __ 

Shandong  Machinery  Import  &  Export  CorporaMort  (SMC): 

Bars/Wedges 

Hammers/Sledges 

F»icka/M«ttocks. „ 

Tianjin  Machinery  tmport  &  Ejqport  Corporation  (TMC): 

Axes/Adze3.» „. 

Hammers/Sledges. 


Tune  period 


Margin 
(per- 
cent) 


2/1/96-1/31/97 

2/1/96-1/31«7 

5/1/96-1/31/97 
2/1/96-1/3t/97 

2/W96-1/31/97 
2/1/96-1/31/97 
2/1/96-1/31«7 

2/1/06-1/31/97 
2/1/96-1/31/97 


34.00 

2.94 

6.11 
5.71 

38.30 
19.31 
3238 

1.96 
27.60 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidtmrping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  normal  value 
may  vary  from  the  percentages  stated 


above.  The  Department  will  issue 
appraisement  instructicms  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notico  of  find  results 


of  reviews  for  all  shipments  of  HFHTs 
fitjm  the  PRC  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date  of  these  final 
results,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
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rates  for  the  reviewed  companies  named 
above,  all  of  which  have  separate  rates, 
will  be  the  rates  for  those  firms  as  stated 
above  for  the  classes  or  kinds  of 
merchandise  listed  above:  (2)  for  axes/ 
adzes  from  SMC,  which  are  not  covered 
by  these  reviews,  the  cash  deposit  rate 
will  be  the  rate  established  in  the  most 
recent  review  of  that  class  or  kind  of 
merchandise  in  which  SMC  received  a 
separate  rate;  (3)  for  bars/wedges  and 
picks/mattocks  from  TMC  and  FMEC, 
which  are  not  covered  by  these  reviews, 
the  cash  deposit  rate  will  be  the  rate 
established  in  the  most  recent  review  of 
those  classes  or  kinds  of  merchandise  in 
which  these  respondents  received  a 
separate  rate;  and  (4)  the  cash  deposit 
rates  for  non-PRC  exporters  of  the 
subject  merchandise  from  the  PRC  will 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter.  For  all  other 
PRC  producers  or  exporters  of  HFHTs 
not  covered  by  these  review 
proceedings,  the  PRC-wide  rates  are 
44.41  percent  for  hammers/sledges, 
66.32  percent  for  bars/wedges.  108.2 
percent  for  picks/mattocks  and  21.93 
percent  for  axes/adzes. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  section  353.26  of  the 
Department's  regulations  to  file  a 
certificate  regarding  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  the  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  353.34(d)  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  March  27. 1998. 
Robert  S.  LaRiuM, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  9S-8846  Filed  4-3-98:  8:45  am] 

BH.UNQ  COOC  M1»-0»-P 


DEPARTMENT  OF  COMMERCE 


National  Oceanic  and  Atmospheric 

Administration 

P.O.  031098F] 

New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA),  • 

Commerce. 

ACTION:  Notice  of  revision  of  a  public 

meeting. 


Action  will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice. 


summary:  The  New  England  Fishery 
Management  Council  (Council)  has 
rescheduled  the  public  meeting  of  its 
Monkfish  Oversight  Committee  and 
Advisory  Panel  that  was  scheduled  for 
Tuesday,  April  14, 1998.  The  meeting 
was  announced  in  the  Federal  Register 
on  March  17, 1998.  See  SUPPLEMENTARY 
INFORMATION  for  revisions. 
DATES:  The  meeting  will  be  held  on 
April  13-14, 1998. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Airport  HoUday  Inn,  225  McClellan 
Highway,  East  Boston,  MA  02128; 
telephone:  (617)  569-5250. 

Council  address:  New  England 
Fishery  Management  Council,  5 
Broadway,  Saugus.  MA  01906-1097. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director.  New 
England  Fishery  Management  Council; 
telephone:  (781)  231-0422. 
SUPPLEMENTARY  INFORMATION:  The  initial 
notice  published  on  March  17, 1998  (63 
FR  13034).  The  original  notice  stated 
that  the  meeting  was  to  held  on  April 
14, 1998,  only.  The  meeting  is 
rescheduled  for  April  13  and  April  14, 
1998.  Agenda  is  as  follows: 

Monday.  April  13,  1998,  9:30  a.m.— 
Monkfish  Advisory  Panel 

Evaluate  and  recommend 
modifications  to  the  draft  final 
management  measures  for  the  Monkfish 
Fishery  Management  Plan  (FMP). 

Monday,  April  13,  1998,  9:30  a.m.  and 
Tuesday,  April  14,  1998,  8:30  a.m.— 
Monkfish  Oversight  Conmiittee 

Approval  of  final  management 
measures  to  be  included  in  the 
Monkfish  FMP,  for  New  England  and 
Mid-Atlantic  Council  consideration.  On 
April  13, 1998,  the  agenda  will  include 
time  for  public  comments  on  the 
proposed  final  management  measures. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  these 
groups  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 


Special  Accommodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  aiixiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  FOR  FURTHER  INFORMATION  CONTACT) 
at  least  5  days  prior  to  the  meeting  date. 

Dated:  March  30, 1998. 
Gary  C  Matlock, 

Director.  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  98-8844  Filed  3-31-98;  3:12  pm] 

BILUNQ  COOE  3S1»-22-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  the  New  York 
Mercantile  Exchange  for  Designation 
as  a  Contract  Market  in  Central 
Appalachian  Coal  Futures  and 
Options,  Submitted  Under  4&-0ay  Fast 
Track  Procedures 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of 

proposed  terms  and  conditions  for 

applications  for  contract  market 

designation.  ^^^ 

SUMMARY:  The  New  York  Mercantile 
Exchange  (NYMEX  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  Central  Appalachian  coal 
futures  and  option  contracts.  The 
proposals  were  submitted  under  the 
Commission's  45-day  Fast  Track 
procedures.  The  Director  of  the  Division 
of  Economic  Analysis  (Division)  of  the 
Commission,  acting  pvirsuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  int^^sted  persons,  and  is 
consistent  with  the  purpose  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  April  21, 1998. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  NYMEX  Central  Appalachian 
coal  futures  and  option  contracts. 


UMI 


FOR  RMTHER  MFOnMATKM  CONTACT: 

Please  contact  Jdm  Foikkio  of  the 
Division,  of  Economic  Analysis, 
Conunodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  2l8t  Street  NW.  Washington.  DC 
20581,  telephone  (202)  419-5281. 
Facsimile  number:  (202M18-5527. 
Electronic  mail:  jforkkioOcftc^v 
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Issued  in  Washingtoo,  DC.  on  Match  31. 
1998. 

Dinctor. 

(FR  Doc  9»-«851  Piled  4-3-98;  8:45  am] 

MUMO  OOOK  MSI-M-M 


Dated:  March  31. 199S. 

Ahemate.  OSD  Federal  Be^ster  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  98-8852  Filed  4-3-98;  8:45  am] 

lOOOK 


SUPPLBfEMTmr  MFOfMATION:  The 
proposed  designation  applications  were 
submitted  pursuant  to  the  Commission's 
Fast  Tnck  procedures  for  streamlining 
the  review  of  futures  contract  rule 
amendments  and  new  contract 
approvals  (62  FR  10434).  Undv  those 
procedures,  the  proposals,  absent  any 
contrary  action  by  the  Commission,  may 
be  deemed  approved  at  the  close  of 
business  on  May  11, 1998,  45  days  after 
receipt  of  the  proposals.  In  view  of  the 
limited  review  period  provided  under 
the  Fast  Track  procedures,  the 
Commission  has  determined  to  publish 
for  public  comment  notice  of  the 
availability  of  the  terms  and  conditions 
for  15  days,  rather  than  30  days  as 
provided  for  proposals  submitted  undw 
the  regular  review  procediires. 

CopiiBS  of  the  proposed  terms  and 
conditions  will  be  availabb  for 
inspection  at  the  Office  of  the 
SeCTetariat,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  ^fW,  Washington,  DC 
20581.  Copies  can  be  obtained  through 
the  Office  of  the  Secretariat  l^  mail  at 
the  above  address,  by  phone  at  (202) 
418-5100,  or  via  the  internet  on  the 
CFTC  website  at  www.cftc.gov  under 
"What's  Pending". 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  proposals  may 
he  available  upon  request  pursuant  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereimder  (17  CFR  Part  145 
(1997)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposals,  (M-with  respect  to  other 
materials  submitted  by  the  NYMEX, 
should  send  such  comments  to  Jean  A. 
Webb,  Secretary,  Commodity  Futiu«s 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW, 
Washington,  DC  20581  by  the  specified 
date. 


DEPARTMENT  OF  DEFENSE 

Onic*  of  ttw  Secratary  of  OatanM 

MMting  of  th«  OOO  Advioory  Group  on 
EloetfonOoviOM 

AGENCY:  Department  of  Defionse, 
Advisory  Group  on  Electron  Devices. 

ACTION:  Notice. 


DEPARTMENT  OF  DEFENSE 
Depitiiwm  of  tho  Army 

EnvirofMnontal  AaMMnwnt  (EA)on 
ttM  DiapoMi  and  Rmm  of  th*  DofMMO 
Diatribution  Oapot  Ogdan.  UT  (DOOU) 

agency:  Department  of  the  Army,  DoD. 
ACnON:  Notice  of  availability. 


summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  April  22, 1998. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  JeCfenon  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Ehot  Cohen,  ACSD  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPI£»B#TARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  thorughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended.  (5 
U.S.C.  App.  §  10(d)(1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 


f.  The  proposed  disposal  action 
analyzed  in  the  EA  is  for  all  excess 
TSDOU  property,  in  accordance  with  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990,  Pub.  L.  101-510,  as 
amended.  The  Army  will  retain  two 
parcels  of  31.1  and  12.4  acres  for  use  as 
a  reserve  comp<Mient  enclave.  The 
remainder  of  the  installation 
(approximately  1,075  acres)  would  be 
available  for  transfer  or  conveyance  to 
the  Ogden  Local  Redevelopment 
Authority  (OLRA).  Three  alternative 
methods  of  disposal  were  analyzed: 
encumbered  disposal,  imencumbered 
disposal  and  retention  of  the  property  in 
caretaker  status  (i.e.,  no  action 
alternative).  The  Army's  preferred 
alternative  for  disposal  of  the  DDOU  is 
encumbered  disposal  which  involves 
conveying  the  property  with  conditions 
imposed  on  historic  resources,  remedial 
activities,  utility  easements,  access 
easements,  utility  dependencies,  and 
lead-based  paint. 

The  EA,  which  is  incorporated  into 
the  Finding  of  No  Significant  Impact 
(FNSI),  examines  potential  effects  of  the 
proposed  action  and  alternatives  on  15 
resource  areas  and  areas  of 
environmental  concern:  land  use, 
climate,  air  quality,  noise,  geology,  and 
water  resources  infrastructure, 
hazardous  and  toxic  substances,  permits 
and  regulatory  authorizations,  biological 
resoiux»s  and  ecosystems,  cultural 
resources,  economic  development, 
socioeconomics  and  quality  of  life. 

The  EA  concludes  uiat  the  disposal 
and  subsequent  reuse  of  the  property 
will  not  have  a  significant  impact  on  the 
human  environment.  Issuance  of  a  FNSI 
would  be  appropriate.  An 
Environmental  Impact  Statement  is  not 
required  prior  to  implementation  of  the 
proposed  actions. 

DATES:  Comments  must  be  submitted  on 
or  before  May  6, 1998. 
ADDRESSES:  A  copy  of  the  EA  » 
inquiries  into  the  FNSI  may  be  obtained 
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by  writing  to  Mr.  Hugh  McClellan  at  the 
U.S.  Anny  Corps  of  Engineers,  Mobile 
District.  P.O.  Box  2288,  Mobile. 
Alabama  36628-0001  or  by  facsimile  at 
(334) 690-2424. 

Dated:  March  30. 1998. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health)  OASAll.UrE). 
(FR  Doc.  98-8853  Filed  4-3-^8;  8:45  ami 
MUJNO  OOOC  t710-0a-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Notice  of  Record  of  Decision  for  the 
Disposal  and  Reuse  of  ttie  Former 
Rtzsimons  Army  Medicai  Center,  Now 
U.S.  Anny  Garrison— Fitzsimons 
(USAG-F),  Aurora,  Colorado 

AGENCY:  Department  of  the  Army.  DoD. 
action:  Notice  of  Record  of  Decision. 

summary:  The  Department  of  the  Army 
announces  the  availability  of  the  Record 
of  Decision  for  the  disposal  and  reuse  of 
U.S.  Army  Garrison — Fitzsimons. 
Aurora,  Colorado.  It  has  been 
determined  that  the  Environmental 
Impact  Statement  (EIS)  for  the  disposal 
and  reuse  of  the  installation  adequately 
assesses  the  impacts  of  the  proposed 
action  and  related  alternatives  on  the 
biological,  physical  and  cultural 
environment.  The  577-acre  Army 
installation  is  being  closed  in 
accordance  with  the  Defense  Base 
Closure  and  Realignment  Act  of  1990. 
Only  a  21.8-acre  enclave,  housing  the 
McWhethy  Army  Reserve  Center,  will 
remain  after  the  post  closes. 

The  EIS  analyzed  three  disposal 
alternatives:  (1)  the  No  Action 
Alternative,  which  entails  maintaining 
the  property  in  caretaker  status  after 
closure;  (2)  the  Encumbered  Disposal 
Alternative,  which  entails  transferring 
the  property  to  future  owners  with 
Army-imposed  limitations,  or 
encumbrances,  on  the  future  use  of  the 
property;  and  (3)  the  Unencumbered 
Disposal  Alternative,  which  entails 
transferring  the  property  to  future 
owners  with  few  or  no  Army-imposed 
limitations,  or  encumbrances,  on  the 
future  use  of  the  property.  The  preferred 
alternative  is  the  Encumbered  Disposal 
Ahemative.  The  impacts  of  reuse  were 
evaluated  in  terms  of  land  use 
intensities.  The  Fitzsimons 
redevelopment  Authority  developed  the 
reuse  alternatives  based  on  their  Reuse 
Plan.  The  resource  areas  evaluated  for 
potential  impacts  by  the  proposed 
action  (disposal)  and  the  secondary 


action  {reuse)  include:  land  use:  climate; 
air  quality;  noise;  geology,  soils,  and 
topography;  water  resources; 
infrastructure;  regulated  substances; 
biological  resources  and  ecosystems; 
cultural  resources;  sociological 
environment;  quality  of  life;  installation 
agreements,  and  permits  and  regulatory 
authorizations.  This  Record  of  Decision 
allows  the  Anny  to  initiate  action  to 
dispose  of  the  excess  property  of  the 
U.S.  Army  Garrison— Fitzsimons  in 
accordance  with  the  Fitzsimons 
Redevelopment  Plan. 

Copies:  Copies  of  the  Record  of 
Decision  may  be  obtained  by  contacting 
the  U.S.  Army  Garrison — Fitzsimons, 
ATTN:  MCHG-BC  (Ms.  Sue  Errett). 
Building  290,  Aurora,  CO  80045-5000; 
by  telephone  (303)  361-3526;  or  by 
facsimile  at  (303)  361-4896. 

Dated:  March  27, 1998. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Anny 
(Environment,  Safety  and  Occupational 
Health)  0ASA(I,L6'E). 
[FR  Doc.  98-8854  Filed  4-3-98;  8:45  am] 
BILLING  CODE  3n»-0«-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Department  of  Education. 
action:  Submission  for  0MB  review; 
comment  request. 

SUMMARY:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
submission  for  0MB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  6, 
1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building.  Washington. 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education.  600 
Independence  Avenue.  S.W..  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPl^MENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of  ' 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Simimary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  March  31, 1998. 
Gloria  Parker, 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Information  Officer. 

GCBce  of  Special  Education  and 
RehabilitatiTe  Services 

Type  of  Review.  Extension 

Titie:  Annual  Performance  Report  and 
Report  to  the  Secretary  Under  the 
Infants  and  Toddlers  with  Disabilities 
Program  (Part  H,  Individuals  with 
Disabilities  Education  Act  (IDEA)) 

Frequency:  Annually 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  57. 
Burden  Hours:  855. 

Abstract:  The  State  Interagency 
Coordinating  Council  in  each  State  is 
required  to  submit  an  Aimual  Report  to 
the  Secretary  on  the  status  of  Early 
Intervention  Program  operated  within 
the  State  for  infants  and  toddlers  with 
disabilities  and  their  families.  States  are 
required  to  submit  a  performance  report 
in  accordance  with  CFR  §  80.40.  This 
collection  serves  both  functions. 
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Office  of  Postsecondary  Education 

Type  of  Review:  Revision 

Title:  Income  Contingent  Repayment 
Plan  Consent  to  Disclosing  of  Tax 
Information 

Frequency:  Once  every  five  years 

Affected  Public:  Individuals  or 
households 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  300,000.    . 
Biuden  Hours:  75,000. 

Abstract:  This  form  is  the  means  by 
which  a  defaulted  student  loan 
borrower  (and,  if  married,  the 
borrower's  spouse),  choosing  to  repay 
under  the  Income  Contingent 
Repayment  Plan,  provides  written 
consent  to  the  disclosure  of  certain  tax 
return  information  by  the  Internal 
Revenue  Service  to  the  Department  of 
Education  and  its  agents  for  the  purpose 
of  calculating  the  borrower's  monthly 
repayment  amount. 

(FR  Doc.  98-8870  Filed  4-3-98;  8:45  am] 
nuMQ  COM  4eoe-M-4j 


DEPAFITMENT  OF  ENERGY 

Offlc*  of  FossH  Energy 

[DocM  Na  FE  CAE  96-01  and  96-02- 
Carttflcallon  NotieM— 1S7I 

Millennium  Power  Partners,  LP.  and 
LSP  Energy  Llmitod  Partnerahip  Notice 
of  HIing  of  Coal  Capability  Powerplant 
and  Industrial  Fuel  Uee  Act 

AOBICY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  filing. 

SUMMARY:  Millenniiun  Power  Partners, 
L.P.  and  LSP  Energy  Limited 
Partnership  have  submitted  coal 
capability  self-certifications  pursuant  to 
section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended. 

ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Enej^gy. 
Room  4G-039,  FE-27,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585. 
ton  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-^624. 
SUPPLEMENTARY  INFORMATION:  Title  U  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.).  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fiiel  as  a  primary  energy 


source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  noti.^e  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owners/operators  of  the 
proposed  new  baseload  powerplants 
have  filed  self-certifications  in 
accordance  with  section  201(d). 

FE-akE9ft-01 

Owner:  Millennium  Power  Partners, 
L.P. 

Operator:  Millennium  Power  Partners, 
L.P. 

Location:  Charlton,  MA. 

Plant  Configuration:  Combined-cycle. 

Capactiy:  360  megawatts. 

Fiie7;  Natural  gas. 

Purchasing  Entities:  New  England 
Power  Pool. 

In-Seivice  Date:  3rd  Quarter  of  2000. 

FE-CftE  98-02 

Owner:  LSP  Energy  Limited 
Partnership. 

Operator:  LSP  Energy  Limited 
Partnership. 

Location:  Batesville,  Panola  Coimty, 
Mississippi. 

Plant  Configuration:  Combined-cycle. 

Capacity:  800  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale  power 
puit:hasers. 

In-Service  Date:  Siunmer  of  2000. 

Issued  in  Washington,  D.C,  March  26, 
1998. 

Antfaoay  J.  Como, 

Manager,  Electric  Power  Regulation,  Office 
of  Coal  Sr  Power  Im/Ex,  Office  of  Coal  &■ 
Power  systems.  Office  of  Fossil  Energy. 
[FR  Doc.  98-8936  Filed  4-3-98;  8:45  am] 

BIUMQ  CODE  SiSO-OI-P 


DEPAFTTMENT  OF  ENERGY 

Office  of  Energy  Research 

Fusion  Energy  Sciences  Advisory 
Committee 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463, 86  Stat.,  770),  notice  is 


given  of  a  meeting  of  the  Fusion  Energy 
Sciences  Advisory  Committee. 
DATES:  Tuesday,  May  26.  1998,  9:00  a.m. 
to  6:00  p.m.  and  Wednesday.  May  27, 
1998, 9:00  a.m.  to  4:00  pjn. 
ADDRESSES:  Holiday  Inn/Goshen  Hall,  2 
Montgomery  Village  Avenue, 
Gaithersburg.  Maryland  20879. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  L.  Opdenaker  ID;  Executive 
Assistant;  Office  of  Fusion  Energy 
Sciences;  U.S.  Department  of  Energy; 
19901  Germantown  Road;  Germantown, 
MD  20874-1290:  Telephone:  301-903- 
4941 

suppLaeiTARY  information: 
Purpose  of  the  Meeting 

The  purpose  of  this  meeting  is  to 
allow  the  mil  Conunittee  to  hear  the 
report  of  its  subcommittee  that  is 
reviewing  the  Fusion  Materials  Research 
Program,  and  to  prepare  a  letter  on  the 
results  of  that  review  to  the  Department 
of  Energy. 


Tentative  Agenda 

Tuesday,  May  26, 1998 

9:00  a.m. — Opening  Remarks 

— Report  from  the  Materials  Research 
Program 

— Discussion  of  the  Report 
5:30  p.m. — Public  Comments 
6:00  p.m. — ^Adjourned 

Wednesday.  May  27, 1998 

9:00  a.m. — ^Further  Discussion,  as 
required 
—Preparation  of  FESAC  Letter  to  DOT 
4:00  p.m. — Adjourned 

Public  Participation 

The  meeting  is  open  to  the  pubUc. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Albert  L. 
Opdenaker  at  301-903-8584  (fax)  or 
albert.opdenaker9mailgw.er.doe.gov  (e- 
mail).  Requests  to  make  oral  statements 
must  be  received  5  days  prior  to  the 
meeting;  reasonable  provision  will  be 
made  to  include  the  statement  in  the 
agenda.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Minutes 

The  minutes  of  thisjmeeting  will  be 
available  for  public  review  and  copying 
within  30  days  at  the  Freedom  of 
hiformation  Public  Reading  Room,  I- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Feideral  holidays. 
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Issued  at  Washington,  D.C.  on  April  1, 
1998. 

Rachel  M.  San^uel, 

Deputy  Advisory  Committee  Sdanagement 
Officer. 
(FR  Doc.  98-8935  Filed  4-3-98;  8:45  am] 

81UJN0  CODE  MS0-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel 

agency:  Department  of  Energy. 
action:  Notice  of  Open  Meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770),  notice  is 
given  of  a  meeting  of  the  High  Energy 
Physics  Advisory  Panel. 
DATES:  Thursday.  May  14.  1998;  9:00 
a.m.  to  6:00  p.m.;  and  Friday,  May  15, 
1998;  8:30  a.m.  to  3:30  p.m. 
ADDRESSES:  Lawrence  Berkeley  National 
Laboratory,  1  Cyclotron  Rd.,  Bldg.  54. 
Perseverance  Hall,  Berkeley.  CA  94720. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Diebold;  Executive  Secretary; 
High  Energy  Physics  Advisory  Panel; 
U.S.  Department  of  Energy:  ER-22, 
GTN;  19901  Germantown  Road; 
Germantown.  Maryland  20874-1290; 
Telephone:  (301)  903-4115 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting 

To  provide  advice  and  guidance  on  a 
continuing  basis  with  respect  to  the 
high  energy  physics  research  program 

Tentative  Agenda 

Thursday,  ^4ay  14.  1998  and  Friday. 
May  15.  1998 

Discussion  of  Department  of  Energy 

High  Energy  Physics  Programs 
Discussion  of  National  Science 

Foundation  Elementary  Particle 

Physics  Program 
Discussion  of  HEP  University  Programs 
Reports  on  and  Discussion  of  HEP 

Program  at  Lawrence  Berkeley 

National  Laboratory 
Reports  on  and  Discussion  of  the  Use  of 

Computer  Networks  in  High  Energy 

Physics 
Reports  on  and  Discussion  of  U.S.  LHC 

Activities 
Reports  on  and  Discussions  of  Topics  of 

General  Interest  in  High  Energy 

Physics 
Public  Comment  (10  minute  rule) 

Public  Participation 

The  two-day  meeting  is  open  to  the 
public.  The  Qiairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 


fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public 
who  wishes  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  April  1, 
1998. 
Rachel  M.  Samuel. 

Deputy  Advisory  Committee  Management 

Officer. 

|FR  Doc.  98-8937  Filed  4-3-98;  8:45  am) 

BILUNQ  CODE  •450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  SA98-41-001] 

Hummon  Corporation;  Notice  of 
Amendment  to  Petition  for  Adjustment 
and  Request  for  Extension  of  Time 

March  31. 1998. 

Take  notice  that,  on  March  13, 1998, 
Hummon  Corporation  (Hummon)  filed  a 
supplement,  in  Docket  No.  SA98-41- 
001,  amending  its  March  9, 1998 
petition  (in  Docket  No.  SA98^1-000) 
for  an  adjustment  of  the  Commission  s 
refund  procedures  with  respect  to  the 
Kansas  ad  valorem  tax  refunds  claimed 
by  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  in  Panhandle's 
Statement  of  Refunds  Due,  filed  in 
Docket  No.  RP98-40-O00.  The  March  9 
petition  was  filed  on  behalf  of  Hummon 
and  the  working  interest  ov«iers  (First 
Sellers)  for  whom  Himimon  operated. 
Hummon 's  March  13  amendment 
deletes  Alan  Sturm  from  the  list  of  First 
Sellers  >  and  updates  the  amount 
reported  to  be  in  dispute  with 
Panhandle.  Hummon's  March  9  petition 
and  March  13  amendment  to  the  March 
9  petition  are  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Hummon's  March  9  petition  was  filed 
in  response  to  the  Commission's 
September  10, 1997,  order  in  Docket  No. 
RP97-369-000  et  al.,^  on  remand  from 
the  D.C.  Circuit  Court  of  Appeals.^ 
which  "directed  first  sellers  to  make 
Kansas  ad  valorem  tax  refunds,  with 
interest,  for  the  period  from  1983  to 
1988.  In  that  petition,  Hummon 
requested: 

(1)  A  90-day  extension  for  making 
refunds,  so  First  Sellers  and  Panhandle 
could  resolve  disputes  over  refund 
liability,  or  submit  the  unresolved 
disputes  to  the  Commission  for 
resolution; 

(2)  A  1-year  deferral  of  payment  on 
principal  and  interest  attributable  to 
royalties; 

(3)  That  First  Sellers  be  allowed  to 
escrow — (a)  disputed  amounts,  (b) 
principal  and  interest  attributable  to 
royalty  refunds  which  have  not  been 
collected  from  royalty  owners;  (c) 
principal  and  interest  on  amounts 
attributable  to  production  prior  to 
October  4, 1983;  and  (d)  interest  on  all 
other  principal  amounts  claimed  to  be 
due  by  Panhandle;  and 

(4)  That  the  Commission  determine 
that  Hummon  is  not  a  working  interest 
owner  or  first  seller  of  any  of  the 
production  with  respect  to  which  the 
tax  reimbursements  were  made  and, 
therefore,  that  Hummon  has  no  refund 
liability  to  Panhandle. 

The  March  9  petition  stated  that 
Panhandle's  reftind  claim  was  for 
$11,440.19,  and  that  this  covered  100 
percent  of  the  Kansas  ad  valorem  tax 
reimbursements,  including  interest 
through  March  9. 1998.  Hummon's 
March  13  amendment  states  that  First 
Seller's  proportionate  share  of  the 
refund  amoimt  claimed  by  Panhandle  in 
its  Statement  of  Refunds  Due  is 
$6,472.57.  of  which  $19.91  has  been 
paid  to  Panhandle  and  $6,452.66  has 
been  placed  into  escrow. 

Any  person  desiring  to  answer 
Hummon's  March  13  amendment 
should  file  such  answer  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  15  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  in  accordance  with  the 
Commission's  Rules  of  Practice  and 


'  The  original  list  of  First  Sellers  included — 
George  C.  Berryman.  Donald  M.  Brod.  Phyllis  E. 
Brod  Trust.  Robert  A.  Clark,  Floyd  D.  Crockett.  Roy 
B.  Henderson,  George  C.  Hill,  Byron  E.  Hummon, 
Jr.,  John  L.  Kiser,  WHlard  J.  Riser,  William  Mowery 
Trust,  Anne  B.  Porter  Berryman,  Alan  Sturm  and 
Arthur  Vara.  Jr. 


2  See  80  FERC 1 61,264  (1997);  order  denying 
reh'g  issued  January  28. 1998.  62  FERC1 61.058 
(1998). 

>  Public  Service  Company  of  Colorado  v.  FERC. 
91  F.  3d  1478  p.C.  Cir.  1996),  cert,  denied.  65 
U.S.L.W.  3751  and  3754  (May  12, 1997)  (Nos.  96- 
954  and  96-1230). 
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Procedure  (18  CFR  385.213,  385.215. 

385.1101,  and  385.1106). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  98-8880  Filed  4-3-98;  8:45  am] 

BILUNQ  OOOE  t717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ERM-1796-000] 

Long  Beacli  Generation  LLC;  Notice  of 
Issuance  of  Order 

April  1. 1998. 

Long  Beach  Generation  LLC  (Long 
Beach]  filed  an  application  for 
authorization  to  engage  in  wholesale 
power  sales  at  market-based  rates,  and 
for  certain  waivers  and  authorizations. 
In  particular,  Long  Beach  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assiunptlons 
of  liabilities  by  Long  Beach.  On  March 
26, 1998,  the  Commission  issued  an 
Order  Accepting  For  Filing.  In  Part.  And 
Denying,  In  Part,  Without  Prejudice, 
Proposed  Market-Based  (Order),  in  the 
above-docketed  proceeding. 

The  Commission's  March  26. 1998 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D),  (E),  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Long  Beach 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (0)  above.  Long  Beach  is 
hereby  authorized  to  issue  secxuities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Long 
Beach,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affiected  by 
continued  Commission  approval  of 


Long  Beach's  issuances  of  securities  or 
assumptions  of  liabilities.  •  *  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
27. 1998. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 
David  P.  Boergen, 
Acting  Secretary. 
IFR  Doc.  98-8955  Filed  4-3-98;  8:45  am) 

WUJNQ  CODE  t717-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  ER98-1 767-000] 

Tenaska  Frontier  Partners,  Ltd.;  Notice 
of  Issuance  of  Order 

April  1. 1998. 

Tenaska  Frontier  Partners,  Ltd. 
(Tenaska).  an  affiliate  of  Montana  Power 
Company  and  Illinois  Power  Company, 
filed  an  application  for  authorization  to 
engage  in  wholesale  power  sales  at 
market-based  rates,  and  for  certain 
waivera  and  authorizations.  In 
particular.  Tenaska  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
tesuances  of  securities  and  assumptions 
of  liabilities  by  Tenaska.  On  March  30. 
1998,  the  Commission  issued  an  Order 
Granting  Waiver  and  Conditionally 
Accepting  For  Filing  Proposed  Market- 
Based  Rates  (Order),  in  the  above- 
docketed  proceeding. 

The  Commission's  March  30, 1998 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  foimd  in  Ordering 
Paragraphs  (D),  (E),  and  (G). 

PT  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  by  Tenaska  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  Tenaska  is  hereby 
authorized  to  issue  securities  and 
assume  obligations  and  liabilities  as 
guarantor,  endorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 


assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Tenaska,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Tenaska's  issuances  of  securities  or 
assumptions  of  liabilities  *  *  *  . 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
29. 1998. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  N.E., 
Washington,  D.C  20426. 
David  P.  Boergen. 
Acting  Secretary. 
[FR  Doc.  98-8954  Filed  4-3-98;  8:45  am] 

BILLMO  CODE  trU-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  ER98-2298-000.  et  al.] 

Consolidated  Edison  Company  of  New 
York,  inc.,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

March  30. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER98-2298-O001 

Take  notice  that  on  March  25, 1998, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing,  pursuant  to  its  FERC  Electric 
Tariff  Rate  Schedule  No.  2,  a  service 
agreement  for  New  Energy  Ventures, 
LLC,  to  purchase  electric  capacity  and 
energy  pursuant  at  negotiated  rates, 
terms,  and  conditions. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
New  Energy  Ventures,  LLC. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Origen  Power  Corporation; 
Oklahoma  Gas  and  Electric  Company 

[Docket  No.  ER98-2296-000] 

Take  notice  that  on  March  25, 1998, 
Origen  Power  Corp.,  (OPC)  and 
Oklahoma  Gas  and  Electric  Company  on 
behalf  of  itself  and  its  non-utility 
holding  company  parent,  OGE  Energy 
Corp.  (Energy  Corp.),  (together,  the 
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Petitioners)  submitted  for  filing, 
pursuant  to  Section  205  of  the  Federal 
Power  Act,  and  Part  35  of  the 
Commission's  Regulations,  a  Petition  for 
authorization  for  OPC,  which  will  be  the 
owner  of  a  natiu^l  gas-fired  power  plant 
(the  Facility)  located  near  Pi7or, 
Oklahoma  to  make  sales  of  capacity  and 
energy  firom  the  Facility  to  OG&E  upon 
consummation  of  the  purchase  by 
Energy  Corp.,  of  all  of  the  issued  and 
outstanding  stock  of  the  current  owner 
of  the  Facility,  Oklahoma  Loan 
Acquisition  Corp. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Origen  Power  Corp.;  OGE  Energy 
Resources,  Inc. 

[Docket  No.  ER97-4345-0041 

Take  notice  that  on  March  25, 1998, 
Origen  Power  Corp.  (OPC),  and  OGE 
Energy  Resources,  Inc.  (OERI), 
respectively,  submitted  for  filing, 
pursuant  to  Section  205  of  the  Federal 
Power  Act,  and  Part  35  of  the 
Commission's  Regulations,  a  Petition  for 
authorization  to  make  sales  of  capacity 
and  energy  at  market-based  rates,  and  a 
request  for  modification  of  an  existing 
rate  schedule.  Following  closing  of  the 
transaction  described  in  the  filing,  OPC 
will  be  the  owner  of  an  approximately 
128  MW  cogeneration  facility  (Facility), 
located  near  Pryor,  Oklahoma.  OPC 
proposes  to  market  power  purchased  by 
OPC  from  third  parties  and  power 
generated  by  the  Facility.  OERI,  a  power 
marketer,  is  an  affiliate  of  OPC  which 
intends  to  enter  into  purchase  and  sale 
transactions  with  OPC  if  the 
Commission  grants  the  requested  relief. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Soutbem  California  Edison 

[Docket  Nos.  ER98-1261-O00  and  ER97- 
2355-000  (consolidated)] 

Take  notice  that  on  March  25, 1998, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  a  revised 
Devers-Palo  Verde  2  Surcharge  in 
compliance  with  the  Commission's 
order  issued  on  February  25, 1998  (82 
FERC  161,174  (1998)). 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ERg8-229»-000) 

Take  notice  that  on  March  25, 1998, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing,  pursuant  to  its  FERC  Electric 
Tariff  Rate  Schedule  No.  2,  a  service 
agreement  for  New  York  Power 
Authority  to  purchase  electric  capacity 
and  energy  pursuant  at  negotiated  rates, 
terms,  and  conditions. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
New  York  Power  Authority. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ERg8-2300-OOOl 

Take  notice  that  on  March  25, 1998, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing,  pursuant  to  its  FERC  Electric 
Tariff  Rate  Schedule  No.  2,  a  service 
agreement  for  Electric  Clearinghouse, 
Inc.,  to  purchase  electric  capacity  and 
energy  pursuant  to  negotiated  rates, 
terms,  and  conditions. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Electric  Clearinghouse,  Inc. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Utilities  Service 

[Docket  No.  ER98-23O1-00O] 

Take  notice  that  on  March  25, 1998, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  on  behalf 
of  The  Connecticut  Light  and  Power 
Company  (CLAP),  and  Holyoke  Water 
Power  Company,  (including  its  wholly- 
owned  subsidiary,  Holyoke  Power  and 
Electric  Company),  a  Sales  Agreement  to 
provide  firm  requirements  service  to  the 
Town  of  Norwood  Municipal  Light 
Plant,  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.13  of 
the  Commission's  Regulations. 

NUSCO  requests  that  the  rate 
schedule  become  effective  on  April  1, 
1998.  NUSCO  states  that  copies  of  the 
rate  schedule  have  been  mailed  to  the 
parties  to  the  Agreement,  and  the 
affected  state  utility  commission. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  USGen  New  England,  Inc. 

(Docket  No.  ER98-6-0021 

Take  notice  that  on  March  25, 1998, 
USGen  New  England,  Inc.,  submitted  for 
filing,  piu^uant  to  the  Commission's 


February  25, 1998,  order  in  this 
proceeding,  a  compliance  filing 
containing  a  revised  code  of  conduct. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Polaris  Electric  Power  Ccnnpany,  Inc. 

[Docket  No.  ER98-1421-O00] 

Take  notice  that  on  March  25, 1998, 
Polaris  Electric  Power  Company,  Inc. 
(Polaris),  filed  a  supplement  to  its 
application  for  market-based  rates  as 
power  marketer.  The  supplemental 
information  pertains  to  the  direct 
ownership  of  Polaris. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PP&L,  Inc. 

[Docket  No.  ERg»-2306-000l 

Take  notice  that  on  March  25, 1998. 
PP&L,  Inc.  (formerly  known  as 
Pennsylvania  Power  k  Light  Company) 
(PP&L),  filed  a  Service  Agreement  dated 
March  19, 1998.  with  Illinois  Power 
Company  (IPC)  under  PP&L's  FERC 
Electric  Tariff,  Original  Volume  No.  5. 
The  Service  Agreement  adds  IPC  as  an 
eligible  customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of 
March  25, 1998,  for  the  Service  " 

Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  IPC  and  to  the 
Pennsylvania  Public  Utility 
Conunission. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Washington  Water  Power  CiHnpany 

[Docket  No.  ER9S-2  303-000) 

Take  notice  that  on  March  25, 1998, 
Washington  Water  Power  Company 
tendered  for  filing,  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  Section  35.13,  an 
executed  Service  Agreement  and 
Certificate  of  Concurrence  under  WWP's 
FERC  Electric  Tariff  First  Revised 
Volume  No.  9,  with  The  American 
Electric  Power  Service  Corporation. 
WWP  requests  waiver  of  the  prior  notice 
requirement  and  requests  an  effective 
date  of  March  16, 1998. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Houston  Lighting  &  Power  Company 

[Docket  No.  ER98-2304-0001 

Take  notice  that  on  March  25, 1998. 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA), 
with  PG&E  Energy  Trading— Power 


UMI 


Federal  Register /Vol.  63,  No.  65 /Monday,  April  6,  1998 /Notices 


16775 


(PG&E  Energy)  for  Non-Firm 
Transmission  Service  under  HL&P's 
FERC  Electric  Tariff.  Third  Revised 
Volume  No.  1,  for  Transmission  Service 
To.  From  and  Over  Certain  HVDC 
Interconnections.  HL&P  has  requested 
an  effective  date  of  March  25, 1998. 

Copies  of  the  filing  were  served  on 
PG&E  Energy  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Edgar  Electric  Cooperatire 
Association 

(Docket  No.  ER98-2305-OO0] 

Take  notice  that  on  March  25, 1998, 
Edgar  Electric  Cooperative  Association, 
a  distribution  rural  electric  cooperative 
organized  under  the  laws  of  the  State  of 
Illinois  and  doing  business  as  EnerStar 
Power  Corp.,  petitioned  the  Commission 
for  acceptance  of  its  Rate  Schedule 
FERC  No.  1,  providing  for  the  sale  of 
electricity  at  market-based  rates;  the 
granting  of  certain  blanket  approvals; 
and  the  waiver  of  certain  Commission 
Regulations. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Ohio  Edison  Company  and 
Pennsylvania  Power  Company 

[Docket  No.  ER98-2308-000) 

Take  notice  that  on  March  25, 1998, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  a 
Service  Agreement  with  VTEC  Energy, 
Inc.,  under  Ohio  Edison's  Power  Sales 
Tariff.  This  filing  is  made  pursuant  to 
Section  205  of  the  Federal  Power  Act. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER98-2309-000] 

Take  notice  that  on  March  25, 1998, 
Niagara  Mohawk  Power  Corp>oration 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  Cleveland  Electric  Illuminating  Co. 
(CEI),  dated  May  13, 1995,  providing  for 
certain  transmission  services  to  CEI. 

Copies  of  this  filing  were  served  upon 
CEI  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER9ft-2310-000| 

Take  notice  that  on  March  25, 1998, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  filed  Service 
Agreements  for  transmission  and     _ 
wholesale  requirements  services  in 
conjunction  with  an  electric  retail 
access  pilot  program  that  was 
established  by  the  New  York  Public 
Service  Commission  effective  November 
1, 1997.  The  Service  Agreements  for 
transmission  services  are  under  Niagara 
Mohawk's  FERC  Electric  Tariff,  Original 
Volume  No.  3;  as  modified  by  an  Order 
of  the  Commission  in  this  proceeding 
dated  November  7, 1997.  Niagara 
Mohawk's  customer  is  North  American 
Energy,  Inc.  The  Service  Agreements  for 
wholesale  requirements  services  are 
under  Niagara  Mohawk's  FERC  Electric 
Tariff,  Original  Volume  No.  4;  as 
modified  by  an  Order  of  the 
Commission  in  this  proceeding  dated 
November  7, 1997.  Niagara  Mohawk's 
customer  is  North  American  Energy. 
Inc. 

Comment  date:  April  14. 1998,  la 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER98-23 11-000] 

Take  notice  that  on  March  25, 1998, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Market  Rate  Sales  Tariff  (FERC  Electric 
Tariff,  Original  Volume  No.  8)  with  llie 
Cincinnati  Gas  &  Electric  Company.  PSI 
Energy,  Inc.  (collectively  Qnergy 
Operating  Companies)  and  Cinergy 
Services,  Inc.  (Cinergy  Services)  as  agent 
for  and  on  behalf  of  the  Cinergy 
Operating  Companies  (Cinergy),  and 
with  Cinergy  Capital  &  Trading,  Inc., 
(CCT).  Wisconsin  Electric  respectfully 
requests  an  effiective  date  March  27, 
1998. 

Copies  of  the  filing  have  been  served 
on  Cinergy  and  CCT,  the  Michigan 
Public  Service  Commission,  and  the 
Public  Service  Conunission  of 
Wisconsin. 

Comment  date:  April  14, 1998,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Niagara  Mohawk  Po%ver  CtHp. 

(Docket  No.  ER98-2 3 12-000] 

Take  notice  that  on  March  25, 1998, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mdiawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  Toledo  Edison  Company  (TEC), 
dated  May  13, 1995,  providing  certain 
transmission  services  to  TEC. 


Copies  of  this  filing  were  served  upon 
TEC  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PPftL,  Inc. 

(Docket  No.  ER98-2  3 13-000] 

Take  notice  that  on  March  25, 1998, 
PP&L,  Inc.  (formerly  known  as 
Pennsylvania  Power  &  Light  Company) 
(PP&L).  filed  a  Service  Agreement  dated 
March  20, 1998.  with  Duke  Power  (DP), 
under  PP&Ls  FERC  Electric  Tariff. 
Original  Volume  No.  5.  The  Service 
Agreement  adds  DP  as  an  eligible 
customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of 
March  20, 1998,  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  DP  and  to  the 
Pennsylvania  Public  Utility 
Conmiission. 

Comment  date:  April  14. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PP&L,  Inc. 

[Docket  No.  ER98-2314-000) 

Take  notice  that  on  March  25, 1998, 
PP&L,  Inc.  (formerly  known  as 
Pennsylvania  Power  &  Light  Company) 
(PP&L),  filed  a  Service  Agreement  dated 
March  17, 1998,  with  Duke/Louis 
Dreyfus,  L.L.C.  (Duke),  imder  PP&L's 
FERC  Electric  Tariff,  Original  Volume 
No.  5.  The  Service  Agreement  adds 
Duke  as  an  eligible  customer  under  the 
Tariff. 

PP&L  requests  an  effective  date  of 
March  25, 1998.  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  Duke  and  to  the 
Pennsylvania  Public  Utility 
Conunission. 

Comment  date:  April  14. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  New  England  Power  Company 

(Docket  No.  ER98-2 3 15-000] 

Take  notice  that  on  March  25, 1998, 
New  England  Power  Company  (NEP). 
tendered  for  filing  an  amendment  to  its 
FERC  Rate  Schedule  No.  438,  an 
Interconnection  and  Support  Agreement 
among  NEP,  its  affiliate  Massachusetts 
Electric  Company  and  the  Marblehead 
(Mass.)  Municipal  Light  Department. 

Comment  date:  April  14. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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22.  Salon  Electric,  Inc. 


[Docket  No.  ER98-2316-000] 

Take  notice  that  on  March  25, 1998. 
Salem  Electric,  Inc.  (Salem  Electric), 
petitioned  the  Commission  for 
acceptance  of  Salem  Electric's  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

Salem  Electric  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Salem  Electric  is  not  in  the  business  of 
generating  or  transmitting  electric 
power. 

Comment  date:  April  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Columbia  Energy  Power  Marketing 
Corporation 

(Docket  No.  ER98-2327-00O] 

Take  notice  that  on  March  25, 1998, 
Columbia  Energy  Power  Marketing 
Corporation  tendered  for  filing  a  Notice 
of  Succession  advising  the  Commission 
that  Columbia  Power  Marketing 
Corporation  changed  its  name  to 
Columbia  Energy  Power  Marketing 
Corporation,  effective  March  2, 1998.  In 
accordance  with  35.16  and  131.51  of  the 
Commission's  Regulations,  18  CFR 
35.16  and  131.51,  Columbia  Energy 
Power  Marketing  Corporation  adopted 
and  ratified  all  applicable  rate  schedules 
filed  with  the  Commission  by  Colimibia 
Power  Marketing  Corporation. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boefsen. 
Acting  SecTBtary. 
(PR  Doc.  98-8956  Filed  4-3-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 


Notice  of  Amendment  of  License 

March  31. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  to 
License. 

b.  Project  No:  349-054. 

c  Date  Filed:  February  12, 1998. 

d.  Applicant:  Alabama  Power 
Company. 

e.  Name  of  Project:  Martin  Dam 
Project. 

f.  Location:  The  project  is  located  on 
the  Tallapoosa  River  in  Tallapoosa, 
Coosa  and  Elmore  Counties,  Alabama. 

g.  Filed  Pursuant  to:  18  CFR  4.200. 
h.  Applicant  Contact:  Mr.  James  R. 

Schauer,  600  North  18th  Street,  PO  Box 
2641,  Birmingham,  AL  35291,  (205) 
257-1401. 

i.  FERC  Contact:  Steve  Hocking  (202) 
219-2656. 

j.  Comment  Date:  May  27, 1998. 

k.  Description  of  Amendment: 
Alabama  Power  Company,  licensee  for 
the  Martin  Dam  Project,  filed  an 
application  to  grant  a  request  by  Mr. 
Grant  Sullivan  (Sullivan)  to  exchange 
32.26  acres  of  privately  owned  land  (in 
one  parcel)  for  7.73  acres  of  project 
lands  (in  two  parcels).  The  two  parcels 
of  project  lands  are  classified  as 
"Natural  Undeveloped"  in  the  project's 
recreation  plan.  The  exchange  would 
enable  Sullivan  to  construct  a 
subdivision  on  the  ourently  classified 
"Natural  Undeveloped"  project  lands 
and  other  lands  adjacent  to  Lake  Martin 
(waterfront  housing).  All  three  parcels 
are  located  in  sections  18  and  19. 
Township  20  North,  Range  22  East  at 
Lake  Martin.  Tallapoosa  County 
Alabama. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to^ 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Docimients — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS"  "RECOMMENDATIONS 
FOR  TERMS  AND  CONDITIONS". 
•TROTESTS",  OR  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
mtist  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to;  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Linwood  A.  Wation,  Jt^ 
Acting  Secretary. 
(FR  Doc.  98-8877  Filed  4-3-98;  8:45  am] 


BNJJNQ  coca  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
niing  Witli  the  Commission  (Minor 
License) 

March  31. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Minor 

b.  Project  No.:  2487-006. 

c.  Date  Filed:  December  10, 1997. 

d.  Applicant:  John  M.  Skorupski. 

e.  Name  of  Project:  Hoosick  Falls 
Project. 

f.  Location:  On  the  Hoosic  River  in 
Rensselaer  County,  near  Hoosick.  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  John  M. 
Skorupski,  71  River  Road,  Hoosick 
Falls,  NY  12090,  (518)  686-0062; 
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Douglas  C.  Clark,  PE  Qaric  Engineering 
&  Surveying,  P.C,  658  Route  20,  P.O. 
Box  730,  New  Lebanon.  NY  12125.  (518) 
794-8813. 

i.  FERC  Contact:  Richard  L.  Takacs 
(202)219-2840.   • 

j.  Deadline  Date:  60  days  from  the 
filing  date  shown  in  paragraph  (c). 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
16-foot-high  and  149.5-foot-Iong  dam; 
(2)  an  existing  16-acre  reservoir;  (3)  a 
powerhouse  containing  two  generating 
units  for  a  total  installed  capacity  of  830 
kW;  (4)  a  500-foot-long  transmission 
line;  and  (5)  appurtenant  facilities.  The 
applicant  estimates  that  the  total 
average  annual  generation  would  be 
3,700  MWh.  for  the  project. 

m.  Purpose  of  Project:  All  project 
energy  generated  would  be  sold  to 
commercial  and  residential  customers 
within  the  Applicant's  own  regional 
transmission  and  distribution  system. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl,  and 
E. 

o.  Available  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  N.E., 
Washington,  D.C.  20426.  (202)  208- 
1371.  A  copy  is  also  available  for 
inspection  and  reproduction  at  Clark 
Engineering  &  Surverying.  P.C.  658 
Route  20,  P.O.  Box  730,  New  Lebanon, 
NY  12125,  (518)  794-8613. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  bl  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  these  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  receive  on 
or  before  the  specified  deadline  date  for 
the  particular  application. 

E.  FiUng  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  notify  all  persons  on 


the  service  list  and  affscted  resource 
agencies  and  Indian  tribes.  If  any  person 
wishes  to  be  placed  on  the  service  list, 
a  motion  to  intervene  must  be  filed  by 
the  specified  deadline  date  herein  for 
such  motions.  All  resource  agencies  and 
Indian  tribes  that  have  official 
responsibiUties  that  may  be  affected  by 
the  issues  addressed  in  this  proceeding, 
and  persons  on  the  service  list  will  be 
able  to  file  comments,  terms  and 
conditions,  and  prescriptions  within  60 
days  of  the  date  the  Commi^ion  issues 
a  notification  letter  that  the  application 
is  ready  for  an  environmental  analysis. 
All  reply  comments  must  be  filed  with 
the  Commission  within  105  days  from 
the  date  of  that  letter. 

All  fiUngs  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
appUcant  and  the  project  number  of  the 
appUcation  to  which  the  fiUng 
responds;  (3)  furnish  the  name,  address, 
and  telephone  ninnber  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Licensing  &  CompUance,  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  at  the  above 
address.  A  copy  of  any  protect  or 
motion  to  intervene  must  be  served 
upon  each  representative  of  the 
application  specified  in  the  particular 
application. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 
(PR  Doc.  98-«878  Filed  4-3-98;  8:45  am] 

BILUNQ  CODE  6717-01-M 


DEPARTMEHT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Surrender  of  Exemption 

March  31, 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Surrender  of 
Exemption. 

b.  Project  No.:  3797-003. 

c.  Date /j/ed:  March  10. 1998. 

d.  Applicant:  City  of  La  Habra. 

e.  Name  of  Project:  Lambert  Road. 


I  Location:  On  the  water  supply  line 
of  the  City  of  La  Habra  in  Orange 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Rich 
Moody,  City  of  La  Habra,  201  E.  La 
Habra  Boulevard,  P.O.  Box  337,  La 
Habra,  CA  90633-0337,  (562)  905-9700. 

i.  FERC  Contact:  Thomas  F.  Papsidero 
(202)  219-2715. 

j.  Comment  Date:  May  12, 1998. 

k.  Description  of  Filing:  The  exemptee 
requests  to  surrender  the  exemption  for 
the  Lambert  Road  Project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C2  & 
D2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to  intevene 
in  accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C2.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,"  "PROTEST"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  8  copies  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888 first  Street.  NE., 
Washington,  D.C.  20426.  Any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  notice. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  appUcation 
may  be  obtained  by  agencies  directly 
fit)m  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lintirood  A.  Watson.  Jr., 
Acting  Secretary. 

(PR  Doc.  98-8879  Filed  4-3-98:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Hydropower  Licensing  Public 
Outreach  IMeeting;  Portland,  ME 

March  31, 1998. 

The  Office  of  Hydropower  Licensing 
will  hold  a  public  Outreach  Meeting  in 
Portland.  Maine  on  Thursday,  April  23, 
1998.  The  Outreach  Meeting  is 
scheduled  to  start  at  9:00  am  and  finish 
at  5:00  pm. 

The  purpose  of  the  Outreach  program 
is  to  familiarize  federal,  state,  and  other 
government  agencies,  Indian  tribes, 
nongovernmental  organizations, 
licensees,  and  other  interested  parties 
with  the  Commission's  hydropower 
licensing  program.  The  topics  for  the 
Outreach  Meeting  are  pre-licensing 
program.  The  topics  for  the  Outreach 
Meeting  are  pre-licenMng,  licensing,  and 
post-licensing  procedures  for 
hydroelectric  projects  in  Maine,  New 
Hampshire,  Connecticut,  and 
Massachusetts  whose  licenses  expire 
between  calmdar  years  2000  and  2010. 

Staff  irom  the  Commission's  Office  of 
Hydropower  Licensing  will  preside  over 
the  meeting. 

The  location  of  the  Outreach  Meeting 
is:  The  Marriott.  200  Sable  Oaks  Drive, 
South  Portland,  ME  04106,  (207)871- 
8000,(207)871-7971  "fax. 

If  you  piian  to  attend,  notify  Ron 
McKitrick,  Eastern  Outreach 
Coordinator,  fax:  202-219-2152; 
telephone:  202-219-2783  or  Theresa 
Gibson,  (202)  219-2793. 
LiMvotMl  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc  98-8881  Filed  4-3-98;  8:45  am] 
muma  com  iti7-«i-m 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administcation 

Loveland  Area  Projects— Rate  Order 
No.  WAPA-80 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  Rate  Order. 

summary:  Notice  is  given  of  the 
confirmation  and  approval  by  the 
Deputy  Secretai7  of  the  Department  of 
Energy  (DOE)  of  Rate  Order  No.  WAPA- 
80  and  Rate  Schedules  L-NTl,  L-FPTl, 
N-FPTl,  L-ASl,  L-AS2,  L-AS3,  L- 
AS4,  L-AS5,  and  L-AS6.  placing 
formula  rates  into  effect  on  an  interim 
basis  for  firm  and  non-firm  transmission 
on  the  Western  Area  Power 
Administration  Loveland  Area  Projects 
(LAP)  transmission  system  and  for 


ancillary  services  for  the  Western  Area 
Colorado  Missouri  control  area 
(WACM).  These  schedules  supersede 
Rate  Schedules  LT-3  and  LT-4. 

The  charges  for  network  and  point-to- 
point  transmission  service  and  energy 
imbalance  service  will  be  implemented 
in  three  steps,  between  April  1, 1998, 
and  October  1. 1999.  The  charges  for  the 
other  five  ancillary  services  will  be 
implemented  in  the  first  step.  Each  step 
and  subsequent  annual  recalculation 
vtdll  be  based  on  updated  financial  data 
and  loads.  Network  transmission  .service 
charges  will  be  based  on  the 
Transmission  Customer's  load-ratio 
share  of  the  annual  revenue  requirement 
for  transmission.  Point-to-point 
transmission  service  will  be  based  on 
monthly  reserved  capacity  on  the 
transmission  system.  The  charges  for 
ancillary  services  will  be  based  on  the 
costs  of  the  WACM. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Daniel  T.  Payton.-  Rates  ^tenagM-,  Rocky 
Mountain  Customer  Service  Region, 
Western  Area  Power  Administration, 
P.O.  Box  3700,  Loveland.  CO  80539- 
3003,  (970)  490-7442, OT  e-mail 
(dpayton@wapa.gov). 

SUPPLEMENTARY  INFORMATION:  By 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108,  published  November  10, 
1993  (58  FR  59716),  the  Secretary  of 
Energy  delegated  (1)  the  authority  to 
develop  long-term  power  and 
transmission  rates  on  a  non-exclusive 
basis  to  the  Administrator  of  Western; 
(2)  the  authority  to  confirm,  approve, 
and  place  such  rates  into  effect  on  an 
interim  basis  to  the  Deputy  Secretary; 
and  (3)  the  authority  to  confirm, 
approve,  and  place  into  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
rates  to  the  Federal  Energy  Regulatory 
Commission  (FERC). 

Rate  Order  No.  WAPA-80, 
confirming,  approving,  and  placing  the 
LAP  network,  firm  point-to-point,  and 
non-firm  point-to-point  transmission, 
and  the  new  ancillary  services  formula 
rates  into  effect  on  an  interim  basis,  is 
issued.  Jiate  Order  No.  WAPA-80  was 
prepared  pursuant  to  Delegation  Order 
No.  0204-108,  existing  DOE  procedures 
for  public  participation  in  power  rate 
adjustments  in  10  CFR  Part  903,  and 
procedures  for  approving  Power 
Marketing  Administration  rates  by  FERC 
in  18  CFR  300.  The  new  Rate  Schedules 
L-NTl,  L-FPTl,  L-NFPTl.  L-ASl,  L- 
AS2,  L-AS3,  L-AS4,  Lr-AS5,  and  L-AS6 
will  be  promptly  submitted  to  FERC  for 
confirmation  and  approval  on  a  final 
basis. 


Dated:  March  23, 1998. 
Elizabeth  A.  Moler. 

Deputy  Secretary. 

In  the  Matter  of:  Western  Area  Power 
Administration,  Rate  Adjustment  for 
Loveland  Area  Projects  Transmission  and 
Ancillary  Services 
April  1,1998. 

Order  Confinnkig,  Ai^roving,  and 
Placing  the  Loveland  Area  Projects 
Transmission  and  Ancillary  Service 
Formula  Rates  Into  Efiiect  on  an  Interim 
Basis 

These  transmission  and  ancillary 
service  formula  rates  are  established 
pursuant  to  Section  302  of  the 
Department  of  Energy  (DOE) 
Organization  Act.  42  U.S.C.  7152(a). 
through  which  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
and  the  Bureau  of  Reclamation 
(Reclamation)  were  transferred  to  and 
vested  in  the  Secretary  of  Energy 
(Secretary). 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108.  published 
November  10. 1993  (58  FR  59716).  the 
Secretary  delegated:  (1)  the  authority  to 
develop  long-term  power  and 
transmission  rates  on  a  non-exclusive 
basis  to  the  Administrator  of  the 
Western  Area  Power  Administration 
(WestMTi);  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  the  Federal 
Ener^  Regulatory  Commission  (FERC). 

Existing  uOE  procedures  for  public 
participation  in  power  rate  adjustments 
are  foxmd  in  10  CFR  Part  903. 
Procedtires  for  approving  Power 
Marketing  Administration  rates  by  FERC 
are  found  in  18  CFR  Part  300. 

Acronyms/Terms  and  definitions 

As  used  in  this  rate  order,  the 
following  acrtnyms/tenns  and 
definitions  apply: 

Acronym/Term  Definition 

S/kW-month:  Monthly  charge  for 
capacity  (i.e..  $  per  kilowatt  (kW)  per 
month). 

12  cp:  Rolling  12-month  coincident 
peak  average. 

Ad-GE:  Administrative  and  general 
expense. 

C&-BE:  Conservation  and  Renewable 
Energy. 

CMt:  Capitalized  movable  equipment. 

CRSP:  Colorado  River  Storage  Project. 

Customer  Brochure:  "Loveland  Area 
Projects  Customer  Brochure:  Proposed 
Rates  for  Transmission  and  Ancillary 
Services"  prepared  in  September  1997 
by  the  Rocky  Mountain  Customer 
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Service  Region  for  public  distribution 
explaining  the  background  and  purpose 
of  this  rate  adjustment  proposal. 

DOE:  U.S.  Department  of  Energy. 

DOE  Order  RA  6120.2:  An  order 
addressing  power  marketing 
administration  financial  reporting,  used 
in  determining  revenue  requirements  for 
rate  development. 

Federal  Customers:  Loveland  Area 
Projects  (LAP)  customers  taking  delivery 
of  long-term  firm  service  imder  Firm 
Electric  Service  Contracts,  and  Project 
Use  Power  Customers. 

FERC:  Federal  Energy  Regulatory 
Commission. 

FERC  Order  No.  888:  FERC  Order 
Nos.  888,  888-A,  888-B,  and  888-C 
unless  otherwise  noted. 

Firm  Electric  Service  Contract: 
Contracts  for  the  sale  of  long-term  firm 
LAP  Federal  energy  and  capacity, 
pursuant  to  the  Post-198g  General 
Power  Marketing  and  Allocation  Criteria 
(Marketing  Plan). 

FY:  Fiscal  Year, 

kW:  Kilowatt;  1,000  watts. 

kWh:  Kilowatt-hour;  the  common  unit 
of  electric  energy,  equal  to  one  kW  taken 
for  a  period  of  1  hour. 

kW-month:  Unit  of  electric  capacity, 
equal  to  the  maximum  of  kW  taken 
during  1  month. 

LAP:  Loveland  Area  Projects. 

LAP  Transmission  System  Total  Load: 
Average  12-cp  monthly  system  peak  for 
network  transmission  service,  average 
12-cp  monthly  entitlements  of  Federal 
Customers,  and  reserved  capacity  for  all 
firm  point-to-point  transmission  service. 

Load  ratio  share:  Network 
Transmission  Customer's  hourly  load 
(including  its  designated  network  load 
not  physically  interconnected  with 
Western)  coincident  with  Western's 
monthly  transmission  system  peak. 

Long-term  firm  point-to-point 
transmission  service:  Annual  firm  point- 
.  to-point  transmission  service 
reservation  with  12  consecutive  equal 
monthly  amounts. 

mill:  Unit  of  monetary  value  equal  to 
.001  of  a  U.S.  dollar;  i.e.,  1/lOth  of  a 
cent. 

mills/kWh:  Mills  per  kilowatt-hour. 

Monthly  entitlements:  Maximum 
capacity  to  be  delivered  each  month 
under  Firm  Electric  Service  Contracts. 
Each  monthly  entitlement  is  a 
percentage  of  the  seasonal  contract-rate- 
of-delivery,  based  on  90-percent 
hydrologic  probability  established  in  tHe 
Marketing  Plan. 

MW:  Megawatt;  equal  to  1,000  kW  or 
1.000,000  watts. 

NEPA:  National  Environmental  Policy 
Act  of  1969. 

NPPD:  Nebraska  Public  Power 
District. 


O&M:  Operation  and  maintenance. 

P-SMBP:  Pick-Sloan  Missouri  Basin 
Program. 

P-SMBP-WD:  Pick-Sloan  Missouri 
Basin  Program-Western  Division. 

PMOC:  Power  Marketing  and 
Operations  Complex. 

Post-1989  General  Power  Marketing 
and  Allocation  Criteria:  Criteria  for  the 
sale  of  energy  with  capacity  from  the  P- 
SMBP-WD  and  the  Fryingpan-Arkansas 
Project  by  Criteria:  the  RMR. 

Provisional  Rate  Schedule:  Rate 
schedule  approved  on  an  interim  basis 
by  the  Deputy  Secretary  of  the  DOE. 

Reclamation:  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior. 

RMR:  The  Rocky  Mountain  Customer 
Service  Region;  Western's  office  in 
Loveland,  Colorado. 

Service  agreement:  The  initial 
agreement  and  any  amendments  or 
supplements  thereto  entered  into  by  the 
Transmission  Customer  and  Western  for 
service  under  the  Tariff. 

SEP  A:  Southeastern  Power 
Administration. 

Short-term  firm  point-to-point 
transmission  service:  Firm  p)oint-to- 
point  transmission  service  with  service 
of  less  duration  than  12  consecutive 
monthly  service  amounts. 

Supporting  documentation:  Work 
papers  which  support  the  rate  proposal. 

Tariff:  Western  Area  Power 
Administration,  Open  Access 
Transmission  Service  Tariff,  Docket  No. 
NI-98-1-000. 

Transmission  Customer:  The  RMR 
customer  taking  network  or  point-to- 
point  transmission  service. 

WACM:  Western  Area  Colorado 
Missouri  control  area. 

Western:  Western  Area  Power 
Administration,  U.S.  Department  of 
Energy. 

Effective  Date 

The  provisional  formula  rates  will 
become  effective  on  an  interim  basis  on 
the  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
1998,  and  will  be  in  effect  pending 
FERC's  approval  of  them  or  substitute 
formula  rates  on  a  final  basis  through 
March  31,  2003,  or  until  superseded. 
These  formula  rates  will  be  applied 
under  existing  transmission  contracts 
and  Western's  Open  Access 
Transmission  Service  Tariff  (Tariff)  and 
conform  with  the  spirit  and  intent  of  the 
FERC  Order  No.  888.  The  Rocky 
Mountain  Customer  Service  Region 
(RMR)  will  replace  Schedules  1  through 
8  and  Attachment  H  of  Western's  Tariff 
with  these  rate  schedules  for  service  on 
the  Loveland  Area  Projects  (LAP) 
system. 


Public  Notice  and  Comment 

The  Procedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions,  10  CFR  Part  903.  have  been 
followed  by  Western  in  the 
development  of  these  formula  rates  and 
schedules.  The  provisional  firm 
transmission  rate  represents  an  increase 
of  more  than  1  percent  in  total  LAP 
transmission  revenues;  therefore,  it  is  a 
major  rate  adjustment  as  defined  at  10 
CFR  903.2(e)  and  903.2(f)(1). 

The  distinction  between  a  minor  and 
a  major  rate  adjustment  is  used  only  to 
determine  the  public  procedures  for  the 
rate  adjustment. 

The  following  summarizes  the  steps 
Western  took  to  ensure  involvement  of 
interested  parties  in  the  rate  process: 

1.  During  the  spring  of  1997,  RMR 
representatives  met  informally  with 
individual  LAP  customers  to  explain  the 
need  for  a  rate  adjustment. 

2.  RMR  published  a  Federal  Register 
notice  on  September  19, 1997  (62  FR 
49218).  officially  announcing  the 
proposed  transmission  and  ancillary 
services  rates  adjustment,  initiating  the 
public  -consultation  and  comment 
period,  announcing  the  public 
information  and  public  comment 
forums,  and  outlining  procedures  for 
public  participation. 

3.  On  September  25, 1997,  RMR 
mailed  a  copy  of  the  "Loveland  Area 
Projects  Customer  Brochure:  Proposed 
Rates  for  Transmission  and  Ancillary 
Services"  to  all  LAP  Transmission 
Customers  and  other  interested  parties. 

4.  RMR  held  a  public  information 
forum  on  October  23, 1997,  in  Denver, 
Colorado.  Western  representatives 
explained  the  need  for  the  rate 
adjustment  in  greater  detail  and 
answered  questions. 

5.  RMR  held  a  comment  forum  on 
November  18, 1997,  in  Denver, 
Colorado,  to  provide  the  public  an 
opportunity  to  comment  for  the  record. 
Four  individuals  commented  at  this 
forum. 

6.  Seven  commentors  submitted 
letters  during  the  90-day  consultation 
and  comment  period.  The  consultation 
and  comment  period  ended  on 
December  18, 1997.  All  comments  have 
been  considered  in  the  preparation  of 
this  Rate  Order. 

Comments 

Representatives  of  the  following 
organizations  made  oral  comments: 
Platte  River  Power  Authority,  Colorado. 

on  behalf  of  Loveland  Area  ~ 

Customer  Association 
Colorado  Springs  Utilities  (CSU), 

Colorado 
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Kansas  Electric  Power  Cooperative,  Inc., 

Kansas 
New  Century  Energies,  Texas,  on  behalf 

of  Public  Service  Company  of 

Colorado,  Colorado,  and  Cheyenne 

Li^t,  Fuel  and  Power  Company, 

Wyoming 
The  following  organizations 
submitted  written  comments: 
Arkansas  River  Power  Authority, 

Colorado 
Colorado  Springs  Utilities,  Colorado 
Loveland  Area  Customer  Association, 

Colorado 
Nebraska  Public  Power  District  (NPPD), 

Nebraska 
Platte  River  Power  Authority,  Colorado 
New  Century  Energies,  Texas 
Tri-State  Generation  and  Transmission 

Association,  Inc.  (Tri-State), 

Colorado 

Project  Description 

RMR  offers  transmission  service  on 
LAP  transmission  facilities,  which 
include  transmission  lines,  substations, 
communication  equipment,  and  related 
facilities.  LAP  is  comprised  of  two 
power  projects:  the  Pick-Sloan  Niissouri 
Basin  Program-Western  Division  (P- 
SMBP-WD)  and  the  Fryingpan- 
Arkansas  Project  (Fryingpan-Arkansas). 
The  two  projects  were  integrated  for 
operational  and  marketing  piuposes  in 
1989.  LAP  serves  Federal  and 
Transmission  Customers  in  a  four-state 
area,  over  a  transmission  system  of 
approximately  3,485  miles  (5,607  circuit 
kilometers)  and  80  substations. 

Western  will  offer  ancillary  services 
from  the  Western  Area  Colorado 
Missouri  control  area  (WACM) 
resources,  which  represent  a 
combination  of  some  Colprado  River 
Storage  Project  (CRSP)  generation 
resources  and  all  of  the  LAP  generation 
resoim:es. 

P-SMBP-WD 

The  initial  stages  of  the  Missouri 
River  Basin  Project  were  authorized  by 
Section  9  of  the  Flood  Control  Act  of 
1944  (58  Stat.  887,  891.  Pub.  L.  534, 
7Bth  Congress,  2nd  session).  It  was  later 
renamed  the  Pick-Sloan  Missouri  Basin 
Program  (P-SMBP).  The  P-SMBP 
encompasses  a  comprehensive  program, 
vnth  the  following  authorized  functions: 
flood  control,  navigation  improvement, 
irrigation,  municipal  and  industrial 
water  development,  and  hydroelectric 
production  for  the  entire  Missouri  River 
Basin.  Multipurpose  projects  have  been 
developed  on  the  Missouri  River  and  its 
tributaries  in  Colorado,  Montana, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wyoming. 

The  Colorado-Big  Thompson, 
Kendrick,  Riverton,  and  Shoshone 


Projects  were  administratively 
combined  with  P-SMBP  in  1954, 
followed  by  the  North  Platte  Project  in 
1959.  These  projects  are  known  as  the 
"Integrated  Projects"  of  the  P-SMBP. 
The  Riverton  Project  was  reauthorized 
as  a  unit  of  the  P-SMBP  in  1970. 

The  P-SMBP-WD  and  the  Integrated 
Projects  include  19  powerplants.  There 
are  six  powerplants  in  the  P-SMBP- 
WD:  Glendo,  Kortes,  and  Fremont 
Canyon  Powerplants  on  the  North  Platte 
River;  Boysen  and  Pilot  Butte  on  the 
Wind  River;  and  Yellowtail  Powerplant 
on  the  Big  Horn  River. 

In  the  Colorado-Big  Thompson  there 
are  also  six  powerplants.  The  Green 
Mountain  Powerplant  on  the  Blue  River 
is  on  the  West  Slope  of  the  Rocky 
Mountains.  The  five  remaining 
powerplants  are  on  the  East  Slope  of  the 
Continental  Divide:  Marys  Lake,  Estes, 
Pole  Hill,  Flatiron,  and  Big  Thompson. 

The  Kendrick  Project  has  two  power 
production  facilities:  Alcova  and 
Seminoe  Powerplants.  Power 
production  facilities  in  the  Shoshone 
Project  are  Shoshone,  Buffalo  Bill,  Heart 
Mountain,  and  Spirit  Mountain 
Powerplants.  The  only  production 
facility  in  the  North  Platte  Project  is  the 
Guernsey  Powerplant. 

Fryingpan-Arkansas  Project 

The  Fryingpan-Arkansas  is  a 
transmountain  diversion  project  in 
central  and  southeastern  Colorado, 
which  was  authorized  by  the  Act  of 
August  16, 1962  (Pub.  L.  87-590,  76 
Stat.  389,  as  amended  by  Title  XI  of  the 
Act  of  October  27, 1974,  Pub.  L.  93-493, 
88  Stat.  1487, 1497).  The  Fryingpan- 
Arkansas  diverts  water  firom  the 
Fryingpan  River  and  other  tributaries  of 
the  Roaring  Fork  River  to  the  Arkansas 
River  on  the  East  Slope  of  the 
Continental  Divide.  The  Fryingpan  and 
Roaring  Fork  Rivers  are  part  of  the 
Colorado  River  Basin  on  the  West  Slope 
of  the  Rocky  Mountains.  The  water 
diverted  from  the  West  Slope,  together 
with  regulated  Arkansas  River  water, 
provides  supplemental  irrigation, 
municipal  and  industrial  water 
supplies,  and  hydroelectric  power 
production.  Flood  control,  fish  and 
wildlife  enhancement,  and  recreation 
are  other  important  purposes  of  the 
Fryingpan-Arkansas.  The  only 
generating  facility  in  the  Fryingpan- 
Arkansas  Project  is  the  Mt.  Elbert 
Pumped-Storage  Powerplant  on  the  East 
Slope  of  the  Rocky  Mountains. 

Colorado-River  Storage  Project 

The  CRSP  was  authorized  by  the 
Colorado  River  Storage  Project  Act,  ch. 
203,  70  Stat.  105,  on  April  11, 1956.  The 
CRSP  provides  for  the  comprehensive 


development  of  the  Upper  Colorado 
River  Basin  (Upper  Basin).  It  furnishes 
the  long-term  regulatory  storage  needed 
to  allow  states  in  the  Upper  Basin 
(Colorado,  New  Mexico,  Utah,  and 
Wyoming)  to  meet  their  water  delivery 
obligations  to  the  states  of  the  Lower 
Basin  (Arizona,  California,  and  Nevada) 
and  still  use  the  water  apportioned  to 
them  by  the  Colorado  River  Compact  of 
1922.  The  part  of  the  CRSP  in  WACM 
is  the  territory  north  of  Shiprock,  New 
Mexico.  The  CRSP  hydroelectric 
facilities  providing  ancillary  services  for 
WACM  are  Aspinall  (formerly 
Curecanti)  and  part  of  Glen  Canyon.  As 
of  April  1, 1998,  the  southern  portion  of 
the  CRSP  will  be  operated  by  Western's 
Desert  Southwest  Customer  Service 
Region  in  Phoenix,  Arizona. 


LAP  Transmission  Service 

RMR  prepared  a  transmission  service 
rate  study  based  on  cost  of  service  for 
the  LAP  transmission  system.  RMR  is 
seeking  approval  of  formula  rates  for 
calculation  of  point-to-point 
transmission  rates  and  the  netwoii^ 
transmission  service  revenue 
requirement.  These  formulas  will  be 
applied  annually.  Transmission  service 
for  delivery  of  LAP  long-term  firm 
Federal  power  to  Federal  Customers 
will  continue  to  be  bundled  in  their  firm 
power  rate  imder  existing  contracts 
which  expire  in  2024.  The  transmission 
rates  include  the  cost  of  Scheduling, 
System  Control,  and  Dispatch  Service. 

The  existing  LAP  transmission  rate  of 
$1.88/kW-month,  placed  into  effect 
under  Rate  Schedule  L-T3  in  1994,  is 
no  longer  sufficient  to  recover  annual 
costs  (including  interest  expense)  and 
capital  requirements.  Although  the  cost 
basis  for  the  transmission  rates  has 
changed  since  1994,  the  primary  reason 
for  a  rate  adjustment  is  the  reassessment 
of  the  load  data.  A  detailed  review  of 
load  and  meter  data  has  determined  that 
the  loads  used  in  the  1994  analysis 
(1,957,882  kW)  were  significantly  in 
excess  of  actual  system  use  (1,126,263 
kW)  and  were  not  billable  under  the 
terms  of  LAP  contracts. 

About  500  MW  of  the  difference  is 
over-projections  of  actual  usage  of  the 
transmission  service.  Approximately 
200  MW  is  due  to  the  use  of  a  non- 
coincident  annual  peak  in  the  1994  rate 
analysis,  as  opposed  to  the  use  of  the 
FERC-endorsed  12-consecutive  peak 
(12-cp)  method  in  the  provisional  rates. 
About  100  MW  for  an  existing  contract 
that  is  billed  at  a  discounted  rate  was 
excluded  from  the  present  rate 
denominator  and  included  as  a  revenue 
credit.  In  combination,  these  factors 
result  in  approximately  800  MW  of 
reduced  load  on  the  LAP  transmission 
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system,  with  a  corresponding  increase 
in  transmission  rates. 

RMR  will  oHiar  existing  Transmission 
Customers  the  opportunity  to  convert 
their  existing  contracts  to  service 
agreements  under  Western's  Tariff.  The 
customer  will  designate  network  or 
point-to-point  transmission  service  and 
applicable  ancillary  services.  The 
earliest  that  an  existing  transmission 
contract  can  be  converted  under  the 
Tariff  and  the  Provisional  Rate 
Schedules  is  April  1, 1998. 

For  the  formula  rates,  RMR  assumed 
that  all  existing  contracts  that  are  based 
on  capacity  or  energy  transmitted  will 
take  network  transmission  service,  and 
that  customers  which  currently  reserve 
capacity  for  transmission  service  will 
take  point-to-point  transmission  service. 
If  an  existing  Transmission  Customer 
elects  to  retain  its  transmission  contract, 
transmission  service  will  continue 
under  the  terms  of  the  existing  contract, 
but  under  the  Provisional  Rate 
Schedules  (L-NTl,  L-FPTl,  and  L- 
NFPTl  for  transmission,  and  L-ASl,  L- 
AS2,  L-AS3.  L-AS4.  L-AS5,  and  L-AS6 
for  ancillary  services).  These  Provisional 
Rate  Schedules  will  supersede  the  rate 
schedules  in  the  existing  contracts.  If  an 
existing  Transmission  Customer  is 
billed  on  an  energy  (rather  than 
capacity)  basis,  the  Provisional  Rate 
Schedules  stipulate  that  the  rate  per 
capacity  imit  will  be  converted  to  a  rate 
per  energy  xmit,  based  on  the  individual 
Transmission  Customer's  load  factor. 
RMR  recognizes  the  impact  that  the 
increase  in  cost  for  transmission  service 
from  $1.88/kW-month  to  $3.19/kW- 
month  may  have  on  its  customers.  RMR 
is  proposing  a  three-step 
implementation  plan  for  the 
transmission  rate  adjustment  in  an 
attempt  to  mitigate  these  impacts.  The 


implementation  dates  and  basis  for  the 
calculation  for  each  of  the  three  steps 
are  described  below.  The  starting  point 
for  the  calculation  is  an  estimate  of  the 
third-step  rate,  based  on  Fiscal  Year 
(FY)  1996  financial  data  and  1995  load 
data.  In  subsequent  steps,  the  third-step 
rate  will  be  recalculated  based  on  the 
formula  rate  and  updated  financial  and 
load  data. 

Step  1— April  1, 1998 

The  first-step  point-to-point  rate  is  the 
existing  rate  ($1.88/kW-month)  plus 
one-third  of  the  difference  between  the 
existing  rate  and  the  estimated  third- 
step  rate.  The  network  transmission 
service  revenue  requirement  is  the  first- 
step  point-to-point  rate  multiplied  by 
the  LAP  Transmission  System  Total 
Load. 

Step  2— October  1, 1998 

The  second-step  point-to-point  rate 
will  be  the  existing  rate  ($1.88/kW- 
month)  plus  two-thirds  of  the  diffierence 
between  the  existing  rate  and  the 
recalculated  third-step  rate.  The  third- 
step  rate  will  be  recalculated,  following 
the  formula  rate,  using  FY  1997 
financial  and  load  data. 

Step  3— October  1. 1999 

The  third-step  point-to-point 
transmission  service  rate  and  network 
transmission  service  revenue 
requirement  will  be  recalculated, 
following  the  formula  rates  and  FY  1998 
financial  and  load  data. 

The  rates  will  subsequently  be 
recalculated  every  year,  effective 
October  1,  based  on  the  approved 
formula  rates  and  updated  financial  and 
load  data.  RMR  will  provide  customer 
notice  of  changes  in  rates  no  later  than 
July  1  of  each  year. 


Ancillary  Senrices 

RMR  will  offier  the  six  ancillary 
services  defined  by  FERC  to  all 
customers.  The  six  ancillary  services 
are:  (1)  Scheduling,  System  Control,  and 
EKspatch  Service;  (2)  Reactive  Supply 
and  Voltage  Control  from  Generation 
Sources  Service  (VAR  Support):  (3) 
Regulation  and  Frequency  Response 
Service  (Regulation);  (4)  Enei^ 
Imbalance  Service;  (5)  Spinning 
Reserves;  and  (6)  Supplemental 
Reserves.  The  ancillary  services  formula 
rates  are  designed  to  recover  only  the 
costs  incurred  for  providing  the 
service(s).  The  rates  for  ancillary 
services  are  based  on  WACM  control 
area  costs,  per  FERC 

RMR  will  implement  the  Energy 
Imbalance  Service  bandwidths 
simultaneously  with  the  transmission 
service  rates  to  allow  for  a  transition 
period,  whereby,  customers  may 
improve  their  equipment  and  revise 
their  scheduling  practices.  The 
implementation  schedule  will  be: 

April  1, 1998 — 6  percent  bandwidth 
October  1. 1998—5  percent  bandwidth 
October  1, 1999—3  percent  bandwidth 

Comparison  of  Existing  and  Provisional 
Rates  for  Transmission  and  Ancillary 
Services 

The  following  is  a  comparison  of 
existing  rates,  step-one  rates,  and  an 
estimate  of  the  step-three  rates  under 
thajjrovisional  formula  rates  and  using 
FY  1996  data.  Rates  for  step-two  and 
three  will  be  recalculated  based  on 
updated  financial  and  load  data  prior  to 
implementation.  Subsequently,  these 
rates  will  be  updated  annually  based  on 
approved  formula  rates. 


Comparison  of  Existing,  Step-One.  and  Estimated  Step-Three  Rates 


Class  of  service 


Firm  Transmissiori 


Network  Transmission 


Firm  Point-to-Point  Transmission  .. 

Noo-firm  Point-to-Point  Trans- 
mission. 

Scheduling.  System  Control,  and 
Dispatch. 

Reactive  Supply  and  Voltage  Con- 
trol from  Generation  Sources. 

Regulation  and  Frequency  Re- 
sponse. 

Energy  Imbalance 


Existing  rate  sct>edule  and  rate 


LT-3 


$1.88/kW-mo 
N/A 


N/A 


LT-4  

2.6  mHls/kWh 
N/A  


N/A 
N/A 
N/A 


Rate  schedule  and  step-one  rates 

April  1,  1998 


L-NT1  or  L-FPTl,  and  L-ASl  thr. 
6. 

See  applicat>te  classes  below.  2  ... 

L-NTl  

Load  ratio  share  of  Vi2  of  the  rev- 
enue requirement  of 
$31,555.1623. 

L-FPTl 

$2.32/kW-mo  » .. 

L-NFPT1  

Maximum  of  3.33  mlRs/kWh 

L-ASl  

$25.71  per  schedule  per  day  for 
norHransmission  customers. 

L-AS2  

$0.1  IZ/kW-mo 

L-AS3  

$0.147/kW-mo  ..."!Z."!!™""!™"."! 

L-^S4  


Rate  schedule  and  estimated 
step-ttvee  rates ' 


L-NT1  or  L-FPTl.  and  L-ASl  thr. 
6. 

See  applicat>le  classes  below.2 

L-NTl 

Load  ratio  share  of  'Az  of  the  rev- 
enue requiremerrt  of 
$43,153,3063 

L-FPTl 

$3.19/kW-mo» 

L-NFPT1 

To  be  calculated  October  1,  1999. 

L-ASl 

To  be  calculated  October  1, 1999. 

L-AS2 

To  be  calculated  October  1, 1999. 

L-AS3 

To  be  calculated  October  1,  1999. 

L-AS4 
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COMPARISON  OF  EXISTING,  STEP-ONE,  AND 

Estimated  Step-Three  Rates— Continued 

Class  of  service 

Existing  rate  schedule  and  rate 

Rate  schedule  and  step-one  rates 
April  1, 1998 

Rate  schedule  and  estimated 
step-three  rates  ^ 

For  negative  excursions  outside  of 

For  negative  excursions  outside  of 

- 

6%  bandwidth  (2  MW  minimum) 

3%  bandwidth  (2  MW  minimum) 

and    occurring    more    than    5 

and    occurring    more    than    5 

times  per  month,  RMR  resewes 

times  per  month,  RMR  resen/es 

the  right  to  charge  100  mills/ 

the  right  to  charge  100  miHs/ 

kWh. 

kWh. 

Positive   excursions   outside  the 

Positive   excursions  outside  the 

Ijandwidth  may  t>e  credited  to 

bandwidth  may  be  credrted  to 

the  customer  within  30  days  for 

the  customer  within  30  days  for 

50  %  of  the  regional  average 

50  %  of  the  regional  average 

monthly  price  for  noo-firm  pur- 

monthly price  for  non-firm  pur- 

chases.*. 

chases.* 

Spinning/Supplemental  Reserves 

N/A  ^ — 

L -AS5  and  6  

L-AS5  and  6 

Long-term  Reserves  are  not  avail- 

Long-term  Reserves  are  not  avail- 

able from  WACM. 

able  from  WACM. 

Reserves  will  be  provided  on  a 

Reserves  will  be  provided  on  a 

pass-through  cost. 

pass-through  cost 

2  Rate  Schedule  stipulates  that'  if  an  existing  Transmission  Customer  is  billed  on  an  energy  basis,  the  rate  per  capacity  unit  wiN  be  converted  to 

a  rate  per  energy  unit,  based  on  individual  customer's  load  factor.  ^  _.     .  _=,   «     lu.         _..  .» 

'  If  a  Transm&ion  Customer  requires  use  of  LAP  subtransmission  facilities  for  delivery  of  non-Federal  energy,  a  speofic  facility  use  charge  will 

*  During  times  when  over  deliveries  would  impinge  on  WACM  operations,  RMR  reserves  the  right  to  eliminate  credits. 


Certification  of  Rates 

Western's  Acting  Administrator  has 
certified -that  the  LAP  transmission  and 
ancillary  services  rates  placed  into  effect 
on  an  interim  basis  herein  are  the  lowest 
possible  consistent  with  sound  business 
principles.  The  formula  rates  have  been 
developed  in  accordance  with  agency 
administrative  policies  and  applicable 
laws. 


LAP  Transmission  Setvice  Discussion 

The  charges  for  networic  and  point-to- 
point  transmission  service  will  be 
implemented  in  three  steps  between 
April  1. 1998,  and  October  1, 1999.  Each 
step  will  be  recalculated  based  on  the 
updated  financial  data  and  loads. 
Network  service  charges  will  be  based 
on  the  Transmission  Customer's  load- 
ratio  share  of  the  annual  revenue 
requirement  for  transmission.  Point-to- 
point  service  will  be  based  on  reserved 
capacity  on  the  transmission  system. 


Annual  Tmnsmission  Revenue 
Requirement:  The  Annual  Transmission 
Revenue  Requirement  will  be  applicable 
to  both  network  and  point-to-point 
transmission  service. 

The  Annual  Transmission  Revenue 
Requirement  is  the  Annual 
Transmission  Cost,  adjusted  for  revenue 
credits  and  costs  associated  with 
expenses  which  expand  the  capacity 
available  for  transmission.  The  formula 
is: 


Annual 
Transmission 

Revenue 
Requirement 


Annual 

=  Transmission  + 

Cost 


Transmission  Expenses 

Which  Increase 

Transmission  System 

Capacity 


Miscellaneous    Revenue  Credit 

Revenue     -    For  Existing 

Credit^  C(Mitracts 


Following  is  an  estimate  of  the  third- 
step  revenue  requirement,  using  FY 
1996  data.  This  revenue  requirement 
will  be  recalculated  every  October. 
$43,153,308  =  $44,669,889  -«■ 
$0  -  $837,908  -  $678,671 

The  Transmission  Expenses  Which 
Increase  Transmission  System  Capacity 
will  include  any  future  credits  paid  to 
Transmission  Customers  from 
augmentation  of  the  system.  The  credits 
will  be  addressed  in  the  individual 
service  agreements,  and  appropriate 
adjustments  will  be  made  in  subsequent 
rate  calculations.  Western  will  evaluate 
these  requests  in  accordance  with 
guidance  in  FERC  Order  No.  888-A, 
Section  IV.G.l.g:  "*  *  *  for  a  customer 
to  be  eligible  for  a  credit,  its  facilities 
must  not  only  be  integrated  with  the 


transmission  provider's  system,  but 
must  also  provide  additional  benefits  to 
the  transmission  grid  in  terms  of 
capability  and  reliability,  and  be  relied 
upon  for  the  coordinated  operation  of 
the  grid." 

Miscellaneous  Revenue  Credits  may 
include,  but  will  not  be  limited  to  non- 
firm,  discounted  firm,  and  short-term 
firm  transmission  sales;  Scheduling, 
System  Control,  and  Dispatch  Service; 
or  facility  charges  for  transmission 
facility  investments  included  in  the 
revenue  requirement.  The  non-firm 
point-to-point  transmission  service 
credit  is  estimated  to  be  $788,064,  based 
on  the  non-firm  transmission  sales  made 
on  the  LAP  transmission  system  during 
the  time  period  of  July  1996  to  June 
1997.  Credits  for  scheduling  service  are 


estimated  to  be  $19,540.  Credits  for 
facility  charges  are  $30,304. 

The  Revenue  Credit  For  Existing 
Transmission  Contracts  includes  the 
transmission  revenue  received  from 
PacifiCorp  imder  Contract  No.  14-06- 
400-2437.  The  loads  served  under  this 
contract  were  excluded  bom  the  total 
system  load.  This  contract  is  a  1-mill 
reciprocal  agreement  that  requires  a  3* 
year  notification  for  cancellation. 
Western  gave  the  required  3-year  notice 
to  PacifiCorp  in  May  1997.  This  revenue 
credit  shall  be  included  in  the  revenue 
requirement  calculation  imtil  such  time 
as  the  contract  terminates.  At  that  time, 
the  loads  will  be  added  to  the  LAP 
Transmission  System  Total  Load  for  rate 
determination. 
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The  Annual  Transmission  Cost  is  the 
product  of  the  Annual  Fixed  Chaise 
Rate  and  the  Net  Investment  Cost  for 
Transmission  Facilities.  The  formula  is: 

Annual  Transmission  Cost  =  Annual 
Fixed  Charge  Rate  x  Net  Investment 
Cost  for  Transmission  Facilities 

This  formula  applied  to  FY  1996  data 
is: 

$44,669,889  =  19.194%*  x  $232,731,025 

The  Net  Investment  Cost  for 
Transmission  Facilities  was  determined 
by  an  analysis  of  the  LAP  transmission 
system.  Each  LAP  facility  was  identified 
by  function:  transmission, 
subtransmission.  distribution,  or 
generation-related.  Only  the  investment 
costs  of  the  facilities  identified  as 
"transmission"  were  used  in  developing 


the  proposed  transmission  rates.  The 
investment  costs  of  facilities  identified 
as  "subtransmission"  and  "distribution" 
were  allocated  to  LAP  Federal 
Customers.  The  LAP  subtransmission 
system  is  used  primarily  for  delivery  of 
Federal  power  to  Federal  Customers.  If 
a  Transmission  Customer  requires  the 
use  of  the  subtransmission  system,  an 
additional  facility-use  charge  will  be 
assessed.  All  costs  of  Fiyingpan-   - 
Arkansas  were  considered  generation- 
related;  and  therefore,  included  with 
other  generated-related  cost  in  the 
revenue  requirement  for  ancillary 
services. 

The  facilities  identified  as  performing 
the  function  of  transmission  include  all 
transmission  lines  that  are  normally 
operated  in  a  continuously-looped 


manner  and  the  associated  substations 
and  swdtchyard  facilities.  In  the  LAP 
transmission  system,  these  are  primarily 
the  115-kV  and  230-kV  transmission 
lines.  In  addition,  a  portion  of  the 
conmnmication  and  maintenance 
facilities  was  included  in  the 
investment  costs  for  transmission.  The 
total  investment  cost  for  transmission 
facilities,  as  of  September  30, 1996,  is 
$304,913,006.  The  allowance  for 
depreciation  on  these  facilities  is 
$72,181,981,  yielding  a  net  investment 
cost  of  $232,731,025. 

The  Annual  Fixed  Charge  Rate 
includes  operation  and  maintenance 
(O&M)  expenses,  administrative  and 
general  expenses  (A&GE),  depreciation 
expenses,  and  interest  expenses.  The 
formula  is: 


Annual  Fixed . 
Charge  Rate 


Annual  Operatioa 

and  Maintenance 

-  Expenses 


Annual  Administrative        Annual  Annual 

-I-         and  General         +Depreciatk>n      Interest 

Expenses Expenses       Expenses 

Unpaid 
Balance 


Net  Investment 


This  formula  applied  to  FY  1996  data 
is: 

19.194%  =  6.003%  +  1.647%  -t-  3.084% 
+  8.460% 

The  source  for  the  annual  O&M, 
A&GE,  depreciation,  and  interest 
expenses  is  the  Results  of  Operations  for 
the  Rocky  Mountain  Customer  Service 


Region — Pick-Sloan  Missouri  Basin.  The 
source  for  the  unpaid  balance  is  the 
amotmt  reported  in  the  Historical 
Financial  Document  in  Support  of  the 
Power  Repayment  Study  for  the  Pick- 
Sloan  Missouri  Basin  Program. 

Transmission  System  Load:  The  LAP 
Transmission  System  Total  Load  is  the 
average  12-cp  monthly  system  peak  for 


network  transmission  service,  the  12-cp 
monthly  entitlements  for  Federal 
Customers,  and  the  reserved  capacity  for 
all  firm  point-to-point  transmission 
service.  — 

The  LAP  Transmission  System  Total 
Load  is  calculated  as  follows,  based 
upon  1995  data  and  known  and 
measurable  charges: 


Federal  Customers 

Network  Transmissicm  Customers 

Subtotal 

Point-toPoint  Reserved  Capacity 
LAP  Transmission  System  Total  Load 


604,505  kW 
241.991  kW 
819,4%  kW 

306.767  kW 
1.126,263  kW 


This  load  was  derived  as  follows: 

•  Obtained  hourly  individual  revenue 
meter  readings  for  delivery  points  on 
the  LAP  transmission  system.  This 
included  all  delivery  points  in  the  Finn 
Electric  Service  Contracts  for  Federal 
power,  auxiliary  power  from  a  non- 
Federal  source,  project  use  and  special 
customers,  and  third-party  wheeling 
delivery  points.  ' 

•  Subtracted  the  meter  readings  for 
point-to-point  Transmission  Customers 
to  determine  the  network  transmission 
service  load. 

•  Added  the  reserved  capacity  for 
point-to-point  Transmission  Customers 
to  determine  the  LAP  Transmission 

'Actual  percentage  earned  out  to  five  decimal 
places. 


Network  Transmission  Service:  The 
monthly  charge  for  network 
transmission  service  is  the  product  of 
the  Transmission  Customer's  load-ratio 
share  times  one-twelfth  of  the  Annual 
Transmission  Revenue  Requirement. 
The  customer's  load-ratio  share  is  the 
ratio  of  its  network  transmission  load  to 
the  LAP  Transmission  System  Total 
Load,  which  will  be  calculated  on  a 
rolling  12-cp  basis. 

The  customer's  network  load  will  be 
derived  as  follows: 

•  Identify  the  LAP  transmission 
system  peak  hour  for  each  month. 

•  Calculate  the  total  delivery  to  each 
individual  Network  Transmission       ~ 
Customer  for  the  12  monthly  peak 
houra. 


•  Identify  the  part  of  the  total 
delivery  associated  with  each 
customer's  monthly  LAP  monthly 
entitlement. 

•  Identify  the  network  delivery 
during  each  of  the  12  monthly  peaks 
(total  delivery  minus  monthly 
entitlement  for  delivery  of  Federal 
power). 

•  Sum  the  12  monthly  peaks  and 
divide  by  12  months  to  derive  the  12  cp 
for  each  Network  Transmission 
Customer. 

Firm  Point-to-Point  Transmission 
Service:  The  proposed  rate  for  firm 
point-to-point  transmission  service  is 
the  Annual  Transmission  Revienue 
Requirement,  divided  by  the  LAP 
Transmission  System  Total  Load.  Firm 
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point-to-point  transmission  service  is  The  fonnula  for  the  proposed  rate  is 

available  for  a  period  of  1  day  or  longer,     as  foUovrs: 


Firm  Annual  Transmission  Revenue  Reqairement 

Point-to-Point     = — : — — 7—. — _  ,  .. — :; — 

Transmission  Rate         LAP  Transmission  System  Total  Load 

Following  is  an  estimate  of  the  third-step  rate,  using  FY  1996  data.  This  rate  will  be  recalculated  every  October. 

$43,153,308 


$3.19/kW-mo-- 


1,126,263  kW 


+12 


Non-Firm  Point-to-Point  Transmission  transmission  service  may  be  discoimted  energy  equivalent  at  100  percent  load 

Service:  Non-firm  transmission  service  based  on  market  conditions,  but  will  factor.  The  formula  for  the  ntm-firm 

is  available  for  periods  ranging  from  1  never  be  higher  than  the  firm  point-to-  transmission  service  rate  is: 

hour  to  1  month.  The  rate  for  non-fiim  point  transmission  rate,  convwted  to  an 

Maximum  Non-Firm  Firm 

Point-toPoint      =     Point-toPoint 
Transmission  Rale      Transmission  Rate 


Based  on  the  Firm  Point-to-Point 
Transmission  Rate,  an  estimate  of  the 
maximum  Non-Firm  Point-to-Point 
Transmission  Rate  for  the  third  step  is: 
Monthly  delivery:  $3.19/kW  of  reserved 

capacity  per  month 
Weekly  delivery:  $0.74/kW  of  reserved 

capacity  per  vraek 
Daily  delivery:  $0.11/kW  of  reserved 

capacity  per  day 
Hourly  delivery:  4.58  mills/kWh 

Transmission  Service  Comments 

The  following  comments  were 
received  during  the  public  comment 
period.  RMR  paraphrased  and  combined 
comments  when  it  did  not  a^ect  the 
meaning.  RMR's  response  follows  each 
comment.  Changes  were  made  in  the 
formula  rates  and  calculations  as  a 
result  of  the  comments  noted. 

Comment:  In  order  to  avoid  any 
confusion.  Western  may  wish  to  clarify 
that  when  using  the  term  "existing 
contracts"  it  is  referring  solely  to 
transmission  contracts  and  is  not 
suggesting  that  the  unbundling 
provision  of  FERC  Order  No.  888  is 
applicable  to  the  statutory  obligations  of 
Western. 

Response:  RMR  agrees  and  has  made 
this  change  in  the  Rate  Order  to  avoid 
■  confusion. 

Comment:  One  commentor  is 
concerned  that  RMR  has  designed  a 
single  transmission  service  rate  to  apply 
to  existing  agreements  which  have 
drastically  varying  billing  parameters. 
Historically,  this  practice  of  billing  non- 


standard agreements  under  a  single  rate 
schedule  has  resulted  in  each 
Transmission  Customw  effectively 
paying  a  different  charge  per  kW  of 
annual  transmission  capacity  reserved, 
with  the  customers  being  billed  on 
aimual  reserved  capacity  paying  the 
highest  charge.  On  pages  10-11  of  the 
Customer  Brochure,  RMR  proposes  to 
continue  this  inequitable  treatment  by 
billing  these  existing  agreements  and 
any  new  service  provided  under 
Western's  Tariff  under  the  same 
proposed  rate  schedule.  In  order  to 
avoid  under-recovery  of  revenue 
requirements,  RMR  has  essentially 
allocated  cost  responsibility  to  each  of 
its  existing  transmission  arrangements 
on  the  basis  of  the  disparate  billing 
parameters  specified  in  these 
agreements  and  ignored  the  annual 
transmission  capacity  reserved  under 
these  arrangements.  This  approach  is 
inequitable  and  inconsistent  with  the 
intent  of  FERC  Order  No.  888  and 
causes  Transmission  Customers  billed 
on  annual  reserved  capacity  to  subsidize 
other  customers  on  the  LAP  system.  One 
of  the  fundamental  principles 
established  in  FERC  Order  No.  888  is 
that  all  Transmission  Customers  should 
pay,  on  a  comparable  basis,  for  the  full 
amovmt  of  the  transmission  capacity 
they  reserve  and/or  use. 

Response:  RMR  agrees  with  the 
commentor  that  the  existing  LAP 
transmission  rate  applied  to  the  existing 
transmission  agreements  has  resulted  in 
Transmission  Customers  effiactively 
paying  different  charges  per  kW  of 


annual  transmission  capacity  reserved 
and/or  used.  RMR  also  recognizes  that 
because  the  existing  LAP  transmission 
rate  was  based  on  a  projected 
denominator,  the  existing  LAP  rate 
results  in  Federal  Customers  paying 
about  $6.9  million  annually  more  than 
their  comparable  share  of  the  LAP 
transmission  costs  due  to  unbillable 
projecticms. 

RMR  will  correct  this  disparity  in 
charging.  RMR  developed  the  formula 
rates  tmder  the  assumption  that  all 
existing  Transmission  Customers  will 
switch  to  service  agreements  under 
Western's  Tariff.  "These  service 
agreements  will  eliminate  the  disparity 
that  currently  exists. 

RMR  has  also  taken  steps  to  eliminate 
the  disparity  even  if  some  Transmission 
Customers  elect  to  retain  their  existing 
contracts.  With  the  exception  of 
Contract  No.  14-60-400-2437  with 
PacifiCorp,  LAP  transmission  rate 
adjustments  are  implemented  by 
changing  the  rate  schedules  which  are 
attached  to  the  contracts.  As  stated  on 
pages  10-11  of  the  Customer  Brochure, 
if  an  existing  customer  elects  to  retain 
its  existing  transmission  contract, 
transmission  service  will  continue 
imder  the  conditions  of  the  existing 
contract,  but  under  the  Provisional  Rate 
Schedules.  The  Provisional  Rate 
Schedules  stiptilate  that  if  an  existing 
Transmission  Customer  is  billed  on  an 
energy  (rather  than  capacity)  basis,  the 
rate  per  capacity  unit  will  be  converted 
to  a  rate  per  energy  unit,  based  on  the 
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individual  Transmission  Customer's 
load  factor.  This  stipulation  and  the  use 
of  12  cp  for  both  network  and  poilh-to- 
point  transmission  service  will  result  in 
all  customers  (billed  on  capacity  usage, 
energy  usage,  or  reserved  capacity) 
pajdng  the  same  rate  per  capacity  unit. 
To  avoid  over/under  recovery,  RMR 
has  developed  the  rate  denominator 
(load)  based  on  the  same  amount  as  the 
projected  billing  determinant,  assimiing 
all  customers  svtritch  to  service 
agreements.  If  necessary,  the  rate 
denominator  will  be  adjusted  for  Step 
Two  of  the  rate  adjustment  to  reflect  the 
appropriate  load  for  any  Transmission 
Customer  that  does  not  switch  to  a 
service  agreement;  e.g.,  if  a  customer 
elects  to  retain  its  existing  contract  and 
is,  therefore,  billed  on  non-coincidental 
peak  capacity,  or  on  an  energy  basis,  the 
appropriate  billing  determinant  wrill  be 
substituted  in  the  rate  denominator. 
Therefore,  Step  One  will  also  serve  as  a 
transition  period  to  align  all  customers 
on  a  comparable  basis,  with  no  risk  of 
over  collecting. 

During  Step  One  and  Step  Two  of  the 
transition  period.  Transmission 
Customers  will  actually  be  paying  less 
than  their  full  share  of  transmission, 
with  the  Federal  Customers  making  up 
the  difference.  By  the  end  of  the  Step 
Three,  equitability  between  Federal 
Customers  and  Transmission  Customers 
will  be  achieved.  # 

Comment:  Several  commentors 
support  RMR's  intent  to  continue  to 
provide  bundled  transmission  service  in 
the  firm  electric  service  rate.  One 
commentor  states,  "The  Flood  Control 
Construction  Act  of  1944,  which 
authorized  the  Missouri  River  Basin 
Project,  required  that  the  rate  schedules 
be  calculated  with  'regard  to  the 
recovery  *  *  *  of  the  costs  of  producing 
and  transmitting'  the  electric  energy 
generated  by  the  hydro  powerplants 
authorized.  This  is  a  statutory  . 
prescription  of  bundled  service." 

Response:  LAP  firm  power  rates  were 
last  adjusted  in  1994,  following  the 
public  process  as  described  in  10  CFR 
903.  These  rates  were  developed, 
consistent  with  the  Post-1989  General 
Power  Nfarketing  Plan  and  Allocation 
Criteria  (Marketing  Plan),  which 
established  the  capacity  and  energy 
available  to  market  under  Firm  Electric 
Service  Contracts.  The  Firm  Electric 
Service  Contracts  expire  in  2024. 

Transmission  will  remain  bundled  in 
RMR's  firm  power  rate  and  contracts. 
RMR's  intent  to  continue  to  provide  this 
service  as  a  bundled  product  is 
consistent  with  FERC  Order  No.  888, 
Section  IV.G.2.(a)  which  does  not 
require  that  transmission  service  for 


bundled  native  load  be  taken  under  the 
FERC  Pro  Forma. 

Comment:  RMR  has  improperly 
designated  existing  transmission 
arrangements  as  network  transmission 
service.  RMR  assumes  that  the  existing 
bundled  transmission  service,,  includ^ 
with  firm  prefierence  power  sales,  and 
the  existing  firm  transmission  service, 
provided  to  certain  Preference  Power 
Customers  for  delivery  of  auxiliary 
power  supplies  in  addition  to  RMR's 
scheduled  sale,  qualifies  for  rate 
treatment  as  network  transmission 
service  loads.  Such  rate  treatment  is 
improper  because: 

(1)  These  existing,  partial 
requirements  transmission  arrangements 
do  not  meet  the  FERC's  definition  of,  or 
requirements  for,  network  loads,  as 
discussed  in  FERC  Order  No.  888-A  and 
the  FERC  Pro  Forma,  and 
.  (2)  Such  treatment  ignores  the 
existing  contractual  arrangements  that 
reserve  a  specific,  and  in  most  cases,  a 
limited  amount  of  transmission  capacity 
for  these  deliveries. 

The  commentor  states  that  the  full 
requirements  transmission  deliveries 
associated  with  LAP  project  and  sp>ecial 
use  sales  are  the  only  existing 
transmission  service  deliveries  on  LAP 
transmission  system  which  currently 
qualify  as  network  loads.  LAP 
preference  power  sales  are  prescheduled 
deliveries  with  contractual  limits  that, 
by  design,  are  intended  to  serve  only  a 
portion  of  the  customer's  load 
requirements. 

The  commentor  quotes  the  definition 
of  network  load  in  the  FERC  Pro  Forma, 
Section  1.22,  and  quotes  Section 
IV.G.l.c.(3)  and  (4)  of  FERC  Order  No. 
888-A  in  support  of  its  position.  To 
avoid  duplicating  the  transmission 
charges,  the  commentor  recommends 
RMR  follow  the  guidelines  in  Section 
IV.G.l.c.(4). 

Response:  RMR  has  properly . 
designated  existing  transmission 
arrangements  as  network  transmission 
service.  The  definition  of  network  load 
in  the  FERC  Pro  Forma,  Section  1.22, 
states,  "A  Network  Customer  may  elect 
to  designate  less  than  its  total  load  as 
network  load  but  may  not  designate 
only  part  of  the  load  at  a  discrete  point 
of  delivery." 

The  Marketing  Plan  and  the  existing 
Firm  Electric  Service  Contracts  . 
(implementing  Western's  statutory 
obligations  to  maricet  Federal  power) 
establish  RMR's  contractual  rights  for 
delivery  of  Federal  long-term  firm 
capacity  and  energy  to  electric  service 
and  project-use  customers.  RMR  is  the 
Transmission  Customer  for  delivery  of 
all  long-term  firm  electric  service. 


.  RMR,  as  a  Transmission  Customer, 
has  designated  its  entire  load  at  the 
points  of  delivery  in  the  Firm  Electric 
Service  Contracts  as  network-type 
service.  Tbe  remaining  load  at  each 
discrete  point  of  delivery  is  served 
under  a  separate  transmission  service 
agreement.  It  is  anticipated  that  each 
Transmission  Customer  will  take  service 
for  its  entire  load  at  each  discrete  point 
of  delivery  in  a  Network  Integration 
Service  Agreement.  The  entire  load  at 
each  discrete  point  will  be  served  by 
network-type  service. 

RMR  is  following  an  alternative 
offiered  in  FERC  Order  No.  888-A, 
Section  IV.G.l.c.(4),  to  avoid  double 
payments  for  transmission  service.  This 
Section  states,  "The  Network  Customer 
then  has  two  options:  pursue 
negotiations  with  the  transmission 
provider  to  obtain  a  credit  on  its 
network  service  bill  for  any  separate 
transmission  arrangements ...  in 
recognition  of  the  network  transmission 
now  being  provided  and  paid  for  under 
the  tariff." 

Federal  Customers  will  continue  to 
pay  a  bundled  firm  power  rate  under 
their  Firm  Electric  Service  Contract.  A 
Network  Transmission  Customer's 
network  service  bill  will  include  a 
cr^t  for  the  load  designated  by  RMR 
as  Firm  Electric  Service,  and  the 
customer  will  only  pay  network 
transmission  service  for  the  remainder 
of  its  loads,  thereby,  eliminating  any 
duplicate  charge. 

Without  this  arrangement,  LAP 
Transmission  Customers  would  be 
precluded  from  receiving  network 
transmission  service,  which  would  not 
allow  them  the  comparable  use  of  the 
system  that  RMR  and  others  enjoy. 

FERC  approved  a  similar  crediting 
arrangement  in  a  ruling  on  a  Duke 
Power  Company  (Duke)  Case,  Docket 
No.  ER  97-2398-000.  81  FERC  61010.  In 
this  case,  FERC  ruled  that  a  portion  of 
the  customers'  load  could  be  met  by  the 
Southeastern  Power  Administration 
(SEPA)  allocation  (which  is  a  network 
transmission  service)  and  a  portion 
could  be  served  under  Duke's  bimdled 
service,  which  is  of  a  network  nature. 
The  entire  load  would  be  served  on  a 
network  basis.  Payment  would  be  made 
to  Duke  by  SEPA  for  the  SEPA 
Preference  Customers'  allocation  and  by 
the  Preference  Customers  for  the 
remainder  of  their  loads.  Without  such 
arrangements,  all  Preference  Customers 
of  Federal  power  marketing 
administrations  would  be  precluded 
from  receiving  network  transmission 
service  for  their  auxiliary  supply. 

Comment:  In  support  of  the  above       _ 
comment,  the  commentor  states  that 
most  of  the  existing  auxiliary 
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transmission  agreements  include 
provisions  that  require  RMR  to  make  a 
4-year  commitment  to  reserve  a  specific 
amount  of  transmission  capacity. 
Response:  The  commentor  has 
misinterpreted  RMR's  auxiliary 
transmission  contracts.  RMR's  existing 
network-type  Transmission  Customers 
pay  only  for  the  transmission  service 
used,  not  for  a  firm  reservation,  as 
implied  by  the  commentor.  RMR's 
existing  network-type  transmission 
contracts  include  estimates  of  the 
amount  of  transmission  capacity 
required  by  the  customer  for  service 
over  and  above  the  capacity  provided 
under  the  Firm  Electric  Service 
Contracts.  This  estimate  is  similar  to  the 
10-year  forecast  required  in  the 
Application  for  Network  Integration 
Service,  which  is  updated  annually  by 
the  Network  Transmission  Customer  for 
use  in  transmission  planning.  Also, 
RMR  retains  the  right  to  resell  any 
capacity  not  used  by  the  Network 
Transmission  Customer. 

Comment:  RMR's  proposed  capacity 
obligation  is  drastically  understated. 
The  commentor  gives  eight  reasons  for 
this  statement.  Each  reason  -is  addressed 
separately  below: 

tieason  1:  It  was  the  commentor's 
understanrding  that  the  LAP 
hydrogeneration  resources  are  required, 
by  statute,  to  generate  at  their  full 
capacity  and  make  every  effort  to  avoid 
letting  water  from  the  reservoir  bypass 
the  generators  during  hi^  water/heavy 
runoff  conditions.  VMR  is  then 
obligated  to  sell  this  excess  generation 
output.  If  this  understanding  is  accurate, 
than  RMR  should  include  the  full 
output  capacity  of  these  resources  as  a 
firm  reservation  on  the  LAP 
transmission  system,  as  it  did  in  the 
March  1993  transmission  rate  study  to 
insure  that  transmission  capacity  is 
available  to  accommodate  such  required 
generation. 

Response:  The  commentor's 
understanding  is  inaccurate.  RMR  is  not 
required  to  generate  at  Tull  capacity.  The 
full  operating  capacity  of  the 
hydrogenerators  is  not  a  valid  indicator 
of  RMR's  use  of  the  LAP  traiuraission 
system.  The  maximum  transmission 
capacity  available  to  RMR  for  delivery 
of  firm  electric  service  is  the  total 
capacity  under  contract  in  the  Firm 
Electric  Service  Contracts. 

If  high  hydro  conditions  do  ocoir, 
and  the  water  cannot  be  stored  in  the 
reservoirs,  RMR  offers  available 
seasonal  energy  first  to  existing  Federal 
Customers  to  increase  the  load  factor 
associated  with  their  contract  rate  of 
delivery,  per  Section  V.D.2.b.  of  the 
Marketing  Plan.  Any  surpluses  not 
marketed  to  Federal  Customers  will  be 


marketed  by  a  Western  merchant 
function  and  will  require  point-to-point 
transmission  under  Western's  Tariff. 
These  non-firm  sales  on  the 
transmission  system  are  reflected  as  a 
revenue  credit  to  the  firm  transmission 
revenue  requirement;  thereby,  reducing 
the  obligation  of  the  other  users  of  the 
system. 

RMR  did  not  use  the  full  output 
capacity  of  its  hydro  resources  in  its 
1993  transmission  rate  study.  RMR  used 
the  P-SMBP-WD  operating  plant 
capacity  at  the  90-percent  hydrologic 

frobability  of  exceedance  of  761 ,500 
W,  which  was  established  in  the 
Marketing  Plan.  The  761,500  kW 
includes  reserves  and  required 
maintenance  which  are  not  included  in 
the  marketable  capacity. 

The  rate  denominator  should  only 
include  the  amounts  that  are  marketed 
and  hence  can  be  billed.  Therefore, 
RMR  included  only  the  monthly 
capacities  marketed  under  the  Firm 
Electric  Service  Contracts  in  the  rate 
denominator  for  the  formula  rates. 
These  marketed  capacities  are  the 
monthly  capacity  entitlements.  It  is 
assumed  that  these  capacity 
entitlements  are  always  used  for  peak 
monthly  deliveries  of  firm  Federal 
power. 

Reason  2:  RMR  does  not  recognize  a 
separate  transmission  obligation  for  the 
Town  of  Julesburg,  Colorado,  which 
established  its  own  arrangements  for 
firm,  auxiliary  transmission  service  with 
RMR  under  Contract  No.  96-RMR-914, 
dated  November  15, 1996. 

Response:  RMR  agrees  and  has 
corrected  the  denominator  to  account 
for  network  transmission  service  to  the 
Town  of  Julesburg  of  1^72  kW  (12  cp). 

Reason  3:  RMR  did  not  recognize  the 
October  2, 1997,  revision  to  Exhibit  B  of 
Contract  No.  88-LAO-376  withPublic 
Service  Ccmipany  of  Colorado  tPSCo). 

Response;  This  Exhibit  B  revision  was 
made  after  the  publication  of  the 
Customer  Brochure  in  September  1997. 
RMR  has  subsequently  changed  the 
denominate  (from  180320  to  195.638 
kW)  to  aocovmt  for  the  FY  1998  reserved 
capacity  for  PSCo. 

Reason  4:  Several  of  the  auxiliary 
transmission  service  agreements  provide 
for  the  transmission  of  pumped^torage 
return  energy,  but  it  is  not  clear  whether 
such  off-peak,  ppint-to-point 
transmission  service  is  provided  on  a 
firm  or  non-firm  basis.  To  the  ractent 
that  such  service  is  non-firm  and  the 
sum  of  the  customer's  firm  and  non-firm 
service  deliveries  never  exceed  the 
customer's  firm  capacity  reservation,  it 
is  appropriate  for  RMR  to  provide  such 
non-firm  service  without  an  additional 
charge  or  reservation. 


Response:  This  network-type  service 
is  for  serving  network  load,  specifically 
the  rettm  of  pumped-storage  energy, 
from  network  resources.  The 
transmission  of  pumped-storage  return 
energy  is  always  off-peak  and,  hence, 
does  not  add  to  the  customer's  usage  on 
the  system  monthly  peak. 

Reason  5:  RMR  and  PacifiCorp  have  a 
reciprocal  obligation,  under  Contract 
No.  14-06-400-2437,  to  provide  firm 
transmission  service  for  each  other  at  a 
discounted  rate  of  1  mill  per  kWh 
delivered.  The  agreement  provides  for  a 
3-year  notice  to  terminate  these 
arrangements,  but  Western  did  not 
provide  such  notice  to  PacifiCorp  until 
May  199.7.  Instead  of  including  ^s 
PacifiCorp  transmission  reservation 
(152,750  kW)  in  the  LAP  capacity 
obligation  calculation,  RMR  proposes  to 
include  the  test  period  discoimted 
transmission  revenue  from  this 
agreement  as  a  credit  to  the  LAP 
transmission  revenue  requirement. 
Under  this  reciprocal  arrangement. 
Western  and  PacifiCorp  provide 
discounted  firm  transmission  service  for 
eadi  other  that  exclusively  benefits  the 
generation/power  merchast  hmctions 
within  these  organizations.  Long-term, 
firm  Transmission  Customers  of  the 
LAP  system  are  not  offered  similar 
discounted  rates.  Western  has  received 
less  than  full  transmission 
compensation  from  PacifiCorp  in 
exdnnge  iSt  wheeling  arrangements  on 
the  PacifiCorp  system  which  benefits 
Western's  generation  marketing  efforts. 

Response:  This  is  an  existing  contract, 
which  the  Federal  Government  arranged 
in  gocKl  laith  over  20  years  ego  at  a 
regionally  standard  rate  of  1  mill/kWh. 
This  contract  did  not  include  a 
provision  for  adjusting  the  rate 
sdieduk.  Over  the  years,  PacifiCorp's 
use  of  the  RMR  S3«tem  has  increased, 
and  RMR's  use  of  PacifiCorp's  system 
has  remained  relatively  constant. 

The  commentor  has  contended  that 
RMR  has  b«iefited  from  the  reciprocal 
arrangement.  However,  the  loss  of 
revenue  to  RMR  has  far  outweighed  the 
benefit  to  RMR  under  this  contract.  This 
contract  does  not  exciusiveiyi)eBefit 
RMR's  generation/merchant  function.  In 
1998,  PacifiCorp  will  provide  only 
12,500  kW  of  transmission  capacity  for 
RMR,  and  RMR  will  provide  164,500 
iW  of  transmission  capacity  for 
PacifiCorp.  RMR  receives  a  benefit  of 
about  $230,000  per  year  (if  RMR  were  to 
pay  PacifiCorp's  wheeling  rate  of 
$24.30/kW/year  in  place  of  the  1  mill/ 
kWh).  RMR  is  annually  foregoing  over 
$3.0  million,  assuming  PacifiCorp  takes 
network  transmission  service. 
Therefore,  RMR  included  a  revenue 
credit  in  the  rate  design,  to  reflect 
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transmission  payment  from  PacifiCorp 
at  a  rate  less  than  the  embedded  costs 
and  excluded  the  loads  firom  the 
denominator. 

Consistent  with  RMR's  effort  to  align 
all  Transmission  Customers  on  a 
comparable  basis,  Western  has  given 
PacifiCorp  the  required  advance  notice 
that  this  contract  will  be  terminated  in 
May  2000.  PacifiCorp  will  then  be 
required  to  pay  the  transmission  rate 
based  on  embedded  costs,  and  the  loads 
will  be  added  to  the  denominator. 

Reason  6:  RMR  included  the  summer 
and  winter  monthly  reservations  for 
NH»D  under  Contract  No.  87-LAO-200. 
RMR's  proposed  rate  treatment  of  this 
transmission  obligation  has  the  effect  of 
discriminating  against  Transmission 
Customers  that  purchase  long-term,  firm 
point-to-point  transmission  service  on 
the  basis  of  an  annual  capacity 
reservation  and  whose  load  patterns 
could  be  exactly  like  that  of  NPPD. 

Response:  It  appears  the  commentor 
assumed  that  the  NPPD  contract  is  a 
long-term  point-to-point  contract.  RMR 
recognizes  that  long-term  point-to-point 
service  is  for  12  equal  monthly 
reservations;  however,  NPPD  has  an 
existing  contract  for  a  seasonal 
reservation,  and  RMR  must  honor  it  for 
the  remainder  of  its  term.  Future  service 
agreements  for  unequal  monthly 
reservations  (like  the  service  provided 
to  NPPD)  will  be  considered  short-term 
point-to-point.  Revenue  from  future 
short-term  point-to-point  service 
agreements  will  be  treated  as  a  revenue 
credit,  and  the  load  will  be  excluded 
from  the  denominator;  thereby,  not 
affecting  long-term  Transmission 
Customers. 

It  is  anticipated  that  NPPD  will  retain 
its  existing  transmission  contract; 
therefore,  the  monthly  reservations  for 
which  it  will  pay  the  point-to-point  rate 
were  included  in  the  rate  denominator. 
Thereby,  the  rate  design  is  consistent 
with  the  billing  amounts  in  the  contract 
and  no  over/under  recovery  will  occur. 

Reason  7:  RNR  has  understated  the 
total  capacity  reservation  for  Municipal 
Energy  Agency  of  Nebraska  (MEAN). 
Under  Contract  No.  89-LAO-487, 
Exhibit  A,  RMR  has  a  firm  obUgation  to 
transmit  up  to  1,934  kW  of  power  and 
energy.  Likewise,  under  Exhibit  B,  RMR 
is  separately  obligated  to  transmit  up  to 
22,156  kW.  It  is  not  clear  why  RMR's 
calculation  includes  only  the  obligation 
in  Exhibit  B,  but  it  appears  that  RMR 
has  understated  the  total  capacity 
reservation. 

Response:  MEAN  has  indicated  that 
they  will  elect  to  take  network 
transmission  service.  The  12  cp  for 
MEAN  has  been  added  under  network 
load  in  the  rate  denominator.  The  issue 


raised  by  the  commentor,  therefore,  is 
no  longer  applicable. 

Reason  8:  RMR  has  a  firm  obligation 
to  transmit  up  to  103,000  kW  of  power 
and  energy  for  the  Rocky  Moimtain 
Generation  Cooperative,  Inc.  (RMGC). 
RMR's  calculatioir  shows  a  slightly 
different  amotmt. 

Response:  RMGC  has  a  firm 
transmission  capacity  reservation  for 
100,000  kW,  to  Sidney,  Nebraska,  which 
RMR  included  as  point-to-point  service. 
RMGC  also  received  firm  transmission 
service  to  the  Town  of  Basin,  Wyoming, 
and  paid  for  the  maximum  service 
received,  which  is  estimated  by  RMGC 
as  3,000  kW.  RMR  included  this  12-cp 
load  of  2,583  kW  as  network 
transmission  service. 

As  of  January  1998,  transmission 
service  from  the  Town  of  Basin  was 
deleted  from  the  RMGC  contract  and 
added  to  the  Tri-State  transmission 
agreement.  RMR  has  made  this 
adjustment  in  the  rate  denominator. 

Comment:  One  commentor  supports 
RMR's  approach  to  pricing  firm  point- 
to-point  service,  which  caimot  be 
discounted,  and  pricing  non-firm 
service  on  a  maximum  basis,  which  can 
then  be  discounted. 

Response:  Although  RMR  does  not 
anticipate  offering  discounted  firm 
point-to-point  service  over  the  LAP 
transmission  system.  Western's  Tariff 
does  allow  for  discounting  of  firm  and 
non-firm  point-to-point  service, 
consistent  with  the  FERC  Pro  Forma. 

Comment:  One  commentor  suggests 
that  credits  for  augmentation  facilities 
be  included  in  the  individual  Network 
Integration  Service  Agreement  for  the 
specific  customer  and  not  be  a  part  of 
the  initial  rate  making  process. 
Subsequent  annual  revisions  of  the 
transmission  service  rates  should  take 
augmentation  credits  into  account  in  the 
calculation  of  the  new  rate.  On  the  same 
topic,  another  commentor  suggested  that 
RMR  work  with  a  group  of  customers  to 
define  augmentation  and  establish 
criteria  for  determining  when  and  where 
augmentation  exists  on  the  LAP 
transmission  system.  The  resulting 
definitions  and  objective  criteria  can 
then  be  applied  to  instances  in  which 
augmentation  is  claimed.  This  process 
should  occur  in  a  manner  which  allows 
input  from  all  affected  Federal 
Customere.  A  third  commentor  opposes 
RMR  granting  augmentation  credits 
unless  it  can  be  demonstrated  that  non- 
Federal  transmission  facilities  were 
necessary  to  deliver  the  firm  electric 
service  to  Preference  Customers. 

Response:  In  accordance  with  FERC 
Order  No.  888,  credits  for  customer- 
owned  facilities  are  best  resolved  on  a 
fact-specific,  case-by-case  basis.  We 


agree  that  credits  will  be  addressed  in 
the  individual  Network  Integration 
Service  Agreement,  and  appropriate 
adjustments  may  be  made  in  subsequent 
rate  calculations.  If  customers  feel  that 
augmentation  credits  are  warranted, 
they  should  submit  a  written  request 
with  sufficient  data  to  support  their 
claim.  RMR  will  evaluate  such  requests, 
with  input  frvm  all  affected  parties,  in 
accordance  with  guidance  in  FERC 
Order  No.  888-A.  Section  FV.G.l.g: 
"*  *  *  for  a  customer  to  be  eligible  for 
a  credit,  its  faciUties  must  not  only  be 
integrated  with  the  transmission 
provider's  system,  but  must  also  provide 
aijlditional  benefits  to  the  transmission 
grid  in  terms  of  capability  and 
reliabiUty.  and  be  relied  upon  for  the 
coordinated  operation  of  the  grid." 

Comment:  In  RMR's  cost  ofcapital 
determinations,  it  applies  the  composite 
interest  rate  on  outstanding  debt  to  the 
entire  net  plant  investment,  rather  than 
just  to  the  unpaid  component  of  the  net 
investment.  By  doing  so,  it  creates  an 
ongoing  financing  cost  for  the  principal 
component  of  the  net  investment  that 
has  already  been  paid  back  to  the  U.S. 
Treasury.  Since  there  is  no  cost 
associated  with  the  repaid  principal 
component  and  since  these 
governmental  entities  have  no  equity 
owners  that  have  invested  capital,  such 
treatment  is  improper  and  overstates  the 
true  cost  ofcapital. 

Response:  Although  the  revenue 
requirement  includes  interest  charges 
on  the  entire  amount  of  undepreciated 
plant,  no  ongoing  finance  charge  is 
being  created  through  its  calculation. 
The  methodology  merely  ensures  that 
trtosmission  users  pay  finance  charges 
related  to  the  plant  they  use.  These 
finance  charges  are  reduced  over  time 
by  the  amount  of  plant  investment 
removed  to  accumulated  depreciation  or 
retirements.  As  these  investments 
reduce  in  value,  so  do  the  financing 
charges  associated  with  them. 

By  applying  an  interest  component  to 
plant  that  has  already  been  paid  but  not 
yet  depreciated,  RMR  is  recognizing 
prepayments  made  by  Federal 
Customers  and  revenues  from  surplus 
generation  sales  that  have  been  applied 
against  outstanding  transmission  debt. 
Western's  repayment  of  these 
investments  is  governed  by  DOE  Order 
RA  6120.2,  which  prescribes  repayment 
of  revenues  to  the  highest  interest- 
bearing  project  investments  first, 
regardless  of  whether  they  are  related  to 
transmission  or  generation.  This  makes 
it  possible  for  principal  to  be 
significantly  reduced  on  transmission 
debt  without  payment  by  transmission 
users.  If  the  interest  component  is  not 
applied  to  net  plant,  the  Transmission 
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Customers  would  not  pay  their  share  of 
the  interest  expense. 

Western  revenues  repay  projects 
whose  resources  are  entirely  hydro; 
therefore,  average  water  is  used  to 
forecast  repayment  revenues.  This 
means  that  some  years  will  have  high- 
energy  sales  that  can  be  used  to  prepay 
debt  in  anticipation  of  drought 
conditions,  such  as  those  from  1988 
through  1993,  when  revenues  were 
insufficient  to  meet  LAP's  repayment 
obligations.  These  prepayments  act  as 
stabilizing  factors  during  the  ebb  and 
flow  of  hydrologic  cycles  to  ensure 
repayment  of  project  obligations.  RMR's 
transmission  rates  have  never  included 
charges  for  interest  deficits,  O&M 
deceits,  or  purchase  power  arising  from 
poor  water  years.  VMR  believed  that 
these  expenses  were  related  to 
insufficient  energy  to  meet  its 
obligations,  and  the  associated  costs 
were  incorporated  in  the  firm  power 
rate.  It  would  be  inappropriate  for 
Transmission  Customers  to  share  the 
benefit  of  good  water,  but  none  of  the 
costs  of  poor  water. 

Comment:  Revenues  derived  from 
third-party  transmission  service 
transactions  should  be  accounted  for  in 
future  repayment. 

Response:  In  accordance  with  the 
DOE  Order  RA  6120.2.  all  transmission 
revenues  are  credited  to  the  P-SMBP 
power  repayment  study,  including  an 
estimate  of  future  revenues  to  reflect 
this  transmission  rate  adjustment. 

Comment:  A  commentor  has  taken 
issue  with  the  way  that  RMR  has 
functionally  allocated  the  LAP 
microwave  communications  system  and 
the  Power  Marketing  and  Operations 
Complex  (PMOC).  By  functionally 
allocating  the  investment  of  these  two 
facilities  on  the  basis  of  LAP  plant 
investment,  which  includes  almost  no 
generation-related  plant,  RMR 
understates  the  amount  of  service 
provided  to  the  generation/power 
merchant  function  by  assigning  a 
disproportionately  large  amount  of  the 
annual  cost  of  these  items  to 
transmission.  The  commentor 
recommends  including  the  net  plant 
investment  costs  of  Reclamation  in 
calculating  the  functional  allocation  of 
RMR's  costs. 

Response:  Although  Western  and 
Reclamation  are  both  agencies  of  the 
Federal  Government,  they  function  as 
distinct  and  separate  entities,  both 
financially  and  functionally.  On 
December  21, 1977,  under  Section  302 
of  the  Department  of  Energy 
Organization  Act,  Congress  established 
Western,  whose  primary  responsibility 
is  power  marketing  and  transmission  of 
the  Federal  generation  resource.  These 


transferred  responsibilities  were 
previously  held  by  Reclamation,  who 
continues  to  own,  operate,  and  maintain 
the  generation  resources  for  the  Federal 
Government. 

With  regard  to  the  commentor's  issue 
concerning  the  microwave 
communications  allocation. 
Reclamation  owns,  operates,  and 
maintains  its  own  Supervisory 
Communications  and  Data  Acquisition 
(SCADA)  system  for  microwave 
commimications,  none  of  which  is 
included  in  the  transmission  rate.  The 
cost  of  Reclamation's  SCADA  facilities 
are  in  the  RMR's  calculations  for  the 
generation  based  ancillary  services. 
RMR's  SCADA  and  microwave 
communications  system  is  designed, 
operated,  and  maintained  by  RMR 
personnel  primarily  for  transmission 
system  use.  Therefore,  RMR  asserts  that 
its  allocation  of  SCADA  and  microwave 
communications  costs  on  the  basis  of 
LAP  investment  is  proper. 

With  regard  to  tiie  PMOC.  RMR 
revisited  its  computation  for 
functionally  allocating  the  PMOC  costs. 
RMR's  methodology  for  this  review  was 
an  analysis  of  PMOC  office  space,  and 
specifically,  what  percentage  of  the 
office  space  is  occupied  by  personnel 
that  support  the  generation  function. 
RMR  found  that  based  on  space 
occupied  in  the  PMOC  by  generation- 
dedicated  employees,  the  amount  of  the 
PMOC  to  be  functionally  allocated  to 
generation  should  be  2.928  percent, 
rather  than  the  3.669  percent  derived 
fi-om  investment  costs.  Reallocation  of 
the  PMOC  to  accommodate  this  .741 
percentage  difference  increases  the 
amount  allocated  to  transmission  by 
$176,080.  This  is  insignificant  when 
contrasted  against  the  total  transmission 
allocation  of  $304,913,006.  Given  the 
relatively  insignificant  amounts  and 
immaterial  rate  impacts,  RMR  maintains 
that  its  original  allocation  of  the  PMOC 
building  costs  based  on  LAP  plant 
investment  is  reasonable. 

Comment:  One  commentor  also  feels 
that  RMR  should  use  cost-tracking 
allocators  to  functionally  assign 
expenses,  rather  than  allocating  on  the 
basis  of  the  LAP  net  investment. 
Specific  FERC  accounts  should  be 
functionally  allocated  on  the  basis  of 
what  function  they  benefit.  A&GE 
expenses  associated  with  field-type 
offices  that  provide  multi-function 
services  should  be  functionally 
allocated  using  a  basis  that  fully 
recognizes  the  generation/power 
merchant  function  performed  at  these 
offices.  The  commentor  points  out  that 
certain  O&M  expense  items,  specifically 
the  Conservation  and  Renewable  Energy 
(C&RE)  Expense  and  the  Power 


Marketing  and  Generation  Power 
Resources  Planning  Expense,  should  be 
entirely  excluded  from  the  transmission 
revenue  requirement  and  assigned 
specifically  to  the  generation/power 
merchant  function  at  RMR. 

Response:  As  previously  stated. 
Western's  primary  responsibility  is  the 
power  marketing  and  transmission  of 
the  Federal  generation  resource.  RMR 
provides  only  incidental  generation 
support.  Reclamation  owns,  operates, 
and  maintains  the  generation  resource 
for  the  Federal  Government. 
Reclamation  costs  have  not  been 
included  in  the  transmission  revenue 
requirements. 

Western  undertook  a  line  item 
analysis  of  the  O&M  costs.  Western 
agrees  with  the  commentor  that  the  cost 
of  C&RE  could  be  completely  assigned 
to  the  generation  function.  Adjustments 
could  be  made  to  the  line  items  for 
Power  Users  Account  and  Collection 
Expenses  and  Power  Marketing  and 
Generation  Power  Resources  Planning 
Expenses,  which  would  increase  the 
3.669  percent  allocated  to  generation. 
However,  these  three  adjustments 
amount  to  a  decrease  in  the  O&M 
allocated  to  transmission  by  $317,455, 
which  would  reduce  the  fixed  diarges 
for  transmission  by  less  than  0.1 
percent.  Given  the  relatively 
insignificant  amounts  and  immaterial 
rate  impacts,  RMR  will  continue  to 
functionally  allocate  the  LAP  O&M  and 
A&GE  costs  based  upon  plant 
investment  costs.  RMR  reiterates  that 
Western  staff  do  not  perform  significant 
generation  activity. 

IXiring  RMR's  review  of  the  O&M 
costs,  an  extensive  reexamination  of 
those  costs  was  undertaken  and  a 
determination  was  made  that  the  Mt. 
Elbert  Powerplant  O&M  was  classified 
inappropriately  in  the  original 
calculations.  The  original  calculations 
assumed  that  Mt.  Elberi  was  only  used 
for  the  provision  of  firm  power;  in  fact, 
Mt.  Elbert  is  actually  used  to  provide  a 
material  amount  of  Regulation  and. 
Frequency  Response  Service  and 
Reserves  support.  Therefore,  RMR's 
costs  for  the  O&M  of  Mt.  Elbert,  which 
were  originally  allocated  to  LAP  Federal 
Customers,  are  now  being  included  in 
the  Annual  Fixed  Charge  Rate  for 
Generation.  This  adjustment  increases 
the  generation  O&M  costs  by  $3  million, 
the  addition  of  which  yielded  no  impact 
to  the  ancillaiy  service  rates. 

Comment:  RMR  included  in  the 
transmission  revenue  requirement  the 
charges  it  pays  to  NPPD  for  transmission 
service  under  Contract  No.  87-LAO- 
200.  The  transmission  service  from 
NPPD  provides  no  long-term,  firm 
transmission  capacity  to  RMR  beyond 
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that  which  is  required  and  reserved  to 
serve  RMR's  firm  generation  service 
loads  located  in  southern  Nebraska  and 
northern  Kansas  and  which  are  captive 
to  the  NPPD  transmission  system. 
Consequently,  the  long-term  firm 
Transmission  Customer  on  the  LAP 
transmission  system  can  derive  no 
benefit  firom  this  wheeling  arrangement 
To  be  consistent  with  the  functional 
unbimdling  requirements,  this  wheeling 
arrangement  should  belong  to  the 
generation/power  merchant  function. 

Response:  RMR  agrees  and  has 
eliminated  this  item  ft'om  the  numerator 
of  the  rate  design  calculation. 

Comment:  RMR  transmission  rate 
proposal  does  not  include  any  revenue 
credit  for  the  lease  of  facilities  that  have 
been  included  in  the  functionalized 
LAP  transmission  plant  investment. 

Response:  RMR  reviewed  all  revenue 
from  rental  of  facilities,  which  are 
included  in  the  transmission  plant 
investment.  Such  revenues  are  about 
$30,000,  aimually.  These  revenues  have 
been  included  as  a  revenue  credit  in  the 
numerator. 

Comment:  One  commentor  supports 
separating  the  cost  of  subtransmission 
facilities  from  the  transmission  rate. 
Clearly  these  facilities  are  not  part  of  the 
bulk  supply  system,  but  are  used  to 
serve  local  loads,  and,  therefore,  should 
be  paid  for  separately. 

Response:  RMR  agrees  and  assigned 
the  subtransmission  to  the  Federal 
Customers.  The  subtransmission  system 
is  used  primarily  for  delivery  of  Federal 
power  to  the  Federal  Customers.  If  a 
Transmission  Customer  requires  the  use 
of  the  subtransmission  system,  an 
additional  facility-use  charge  will  be 
assessed. 

Comment:  The  primary  reason  for  the 
increase  in  the  transmission  rate  was 
due  to  a  change  in  the  denominator. 
One  customer  recognized  that  a  large 
portion  of  this  change  was  because  some 
customers  included  their  Federal  load 
in  the  transmission  load  projections 
they  provided  to  Western  for  the  1993 
transmission  rate.  This  overstated  the 
denominator.  This  commentor 
suggested  that  when  submitting  to 
FERC,  RMR  should  include  data 
showing  how  the  loads  change  by 
customer. 

Response:  The  suggested  information 
has  been  provided  in  the  supporting 
data  to  this  Rate  Order.  The 
transmission  rate  has  been  understated 
since  1994.  Western  has  corrected  the 
rate  so  that  the  transmission  revenue 
requirement  will  be  collected. 

Comment:  One  commentor  supports 
RMR  keeping  its  firm  power  rate 
bundled,  but  is  concerned  that  RMR 
may  not  meet  the  comparability 


requirements  of  FERC  Order  No.  888 
because  it  does  not  charge  itself  for 
transmission  service,  including  all 
wholesale  power  deliveries  to 
Preference  Customers,  the  same  rate  as 
it  will  charge  others  for  use  of  the 
transmission  system. 

Response:  Furm  Federal  power  is 
transmitted  as  a  network-type  service 
under  existing  bundled  Firm  Electric 
Service  Contracts,  and  not  under 
Western's  Tariff.  RMR  uses  whatever 
power  or  transmission  is  required  to 
meet  its  Firm  Electric  Service  Contract 
commitments,  like  networic 
transmission  service. 

RMR  believes  that  it  meets  the 
comparability  requirement  of  FERC 
Order  No.  888.  In  FERC  Order  No.  88S- 
A,  Section  IV.Cb.,  it  is  clarified  that  the 
transmission  provider  must  "take 
service"  under  its  own  tariff  for  third- 
party  sales  for  comparability.  RMR's 
merchant  function  wall  take  service 
under  Western's  Tariff  and  point-to- 
point  rates  for  any  third-paity  sales. 

FERC  Order  No.  88*-A  recognizes 
that  existing  contracts  will  not 
necessarily  be  at  the  same  rate  as  the 
transmission  service  offered  under  the 
Tariff.  However,  the  service  can  still  be 
considered  comparable.  RMR  has  shown 
in  its  rate  design  for  this  Rate  Order  that 
the  calculation  of  transmission  costs  for 
deUvery  to  Federal  Customers  is  on  the 
same  basis  as  for  other  firm 
Transmission  Customers. 

Comment:  Several  commentors 
support  RMR's  phased-in  approach  to 
readi  its  required  transmission  rate 
level,  as  a  means  to  mitigate  the  rate 
shock  associated  with  the  large  rate 
increase. 

Response:  RMR  proposed  a  three-step 
approach  to  implement  the  transmission 
rate  increase  between  April  1, 1998,  and 
October  1, 1999. 

Comment:  The  commentor 
commended  Western  for  its  thoughtful 
approach  in  developing  the  proposed 
transmission  rates  and  the  thorough 
pubhc  process  associated  with 
encouraging  comment  from  affected 
parties  and  interested  members  of  the 
public. 

Response:  RMR  appreciates  the  input 
fit>m  its  customers  during  the  public 
process. 

Ancillary  Services  Discussion 

Six  ancillary  services  will  be  offered 
by  WACM;  two  of  which  are  required  to 
be  purchased  by  the  LAP  Transmission 
Customer.  These  two  are:  (1) 
Scheduling,  System  Control,  and 
Dispatch  Service,  and  (2)  VAR  Support. 
The  remaining  four  ancillary  services — 
Regulation,  Energy  Imbalance  Service, 
Spinninig  Reserves,  and  Supplemental 


Reserves— will  also  be  offered,  but  are   . 
subject  to  availability. 

Sales  of  Reflation,  Energy  Imbalance 
Service,  Spinning  Reserves,  and 
Supplemental  R^rves  may  be  limited 
since  Western  has  allocated  its  power 
resources  to  preference  entities  under 
long-term  commitments.  If  WACM  is 
unable  to  provide  these  services  from  its 
own  resources,  an  offer  will  be  made  to 
purchase  the  services  and  pass  through 
these  costs  to  the  customer,  including 
an  administrative  charge. 

The  formula  rates  for  ancillary 
services  will  be  based  on  the  costs  of 
WACM  control  area  and  are  designed  to 
recover  only  the  costs  associated  with 
providing  the  service(s). 

The  WACM,  as  of  April  1, 1998,  will 
have  a  single  control  oiffice,  combining 
the  offices  that  formerly  controlled  the 
Western  Area  Upper  Colorado  ccmtrol 
area  (WAUC)  and  the  Western  Area 
Lower  Missouri  control  area  (WALM). 
WACM  Federal  power  resources  consist 
of  all  the  LAP  Federal  power  resoiuces 
and  a  portion  of  the  Salt  Lake  City  Area- 
Integrated  Projects  (SLCA-IP)  Federal 
power  resources. 

Scheduling,  System  Control,  and 
Dispatch  Service:  The  costs  for 
providing  ScheduUng,  System  Control, 
and  Dispatch  Service  for  Transmission 
Customers  are  included  in  the 
appropriate  transmission  service  rates. 
TTiis  service  can  be  provided  only  by  the 
control  area  operator  in  which  the 
transmission  facilities  are  located.  The 
formula  rates  will  be  applied  to  all 
schedules  for  WACM  non-transmission 
customers. 

The  formula  rate  for  Scheduling, 
System  Control,  and  Dispatch  is  based 
on  the  aimual  cost  of  all  personnel  and 
related  cost  involved  in  providing  the 
service  for  WACM.  The  annual  cost  is 
divided  by  the  number  of  schedules  per 
year  to  derive  a  "rate  per  schedule" 
apphed  per  day.  RMR's  definition  of  a 
"schedule"  is  a  specific  request  for 
energy  or  transmission  through,  within, 
into,  or  out  of  WACM,  per  day.  The 
entity  requesting  the  scnedule  is 
generally  the  entity  responsible  for  the 
scheduling  charge,  unless  other 
arrangements  are  made. 

RKQl  will  accept  any  reasonable 
number  of  schedule  changes  over  the 
course  of  a  day,  without  any  additional 
charge,  so  that  entities  trying  to  follow 
their  loads  closely  may  do  so  Mdthout 
penalty. 

Based  on  FY  1996  data,  the  rate  for 
WACM,  effective  April  1, 1998,  will  be 
$25.71  per  schedule  per  day. 

Reactive  Supply  and  Voltage  Control 
Service  from  Generation  Sources:  The 
formula  rate  for  VAR  Support  is  based 
upon  Reclamation's  net  generation  plant 
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investment  in  WACM.  Annual  Fixed 
Charge  Rates  based  on  annual 
generation-related  O&M,  A&GE, 
depreciation,  and  interest  expenses  for 
LAP  and  for  SLCA-IP  are  applied  to 
Reclamation's  net  generation  plant 
investment  to  calculate  annualized 
costs.  The  percentage  of  WACM 
generation  capacity  that  is  utilized  for 
VAR  Support  is  then  identified.  This 
percentage  is  applied  to  the  annualized 
costs  for  LAP  and  SLCA-IP.  and  those 
results  summed  to  derive  the  annual 
revenue  requirement  for  VAR  Support 
for  WACM.  The  annual  revenue 
requirement  is  then  divided  by  the 
WACM  12-cp  load  being  provided  VAR 
Support,  to  yield  a  $/kW-year  rate, 
which  is  divided  by  12  months  to  yield 
a  kW-month  rate.  Based  upon  FY  1996 
data,  the  WACM  rate  for  VAR  Support 
is$0.112/kW-month. 

Credit  may  be  given  to  those 
customers  with  generators  in  the  control 
area  providing  WACM  with  VAR 
Support.  Any  crediting  arrangement 
must  be  documented  in  the  customers' 
service  agreements. 

Regulation  and  Frequency  Response 
Service:  The  formula  rate  for  Regulation 
is  based  upon  the  annualized  cost  of 
Reclamation's  net  plant  investment  for 
regulating  plants  in  WACM  (the 
investment  costs  for  SLCA-IP  regulating 
plants  that  will  provide  Regulation  in 
the  Western  Area  Lower  Colorado 
control  area  were  not  included).  The  net 
investment  costs  were  included  for  only 
those  plants  that  are  able  to  provide 
regulating  service — run-of-the-river 
plants  were  excluded  because  regulation 
control  is  not  possible  from  those 
plants.  The  same  Annual  Fixed  Charge 
Rates  used  in  the  VAR  Support  formula 
were  used  to  convert  the  LAP  and 
SLCA-IP  net  plant  investments  to 
annual  costs  for  Regulation.  The  annual 
costs  are  divided  by  the  nameplate 
capacity  of  the  applicable  plants  to  yield 
an  average  cost  per  kilowatt  for  LAP  and 
SLCA-IP. 

The  amount  of  capacity  used  to 
provide  Regulation  service  is  identified. 
For  LAP.  one-half  of  the  percentage  of 
the  resource  used  to  provide  Regulation 
is  multiplied  by  the  load  in  the  control 
area  requiring  Regulation.  For  SLCA-IP. 
historical  operational  experience  shows 
that  the  amount  of  capacity  provided  for 
the  SLCA-DP  load  is  40  MW.  The  April 
1, 1998.  division  of  the  SLCA-IP  load 
into  two  control  areas,  discussed 
previously,  has  been  determined  to 
represent  a  50/50  split  of  the  load,  and 
therefore,  the  capacity  amount 
applicable  to  the  WACM  from  SLCA-IP 
is  20  MW. 

The  average  cost  per  kilowatt  for  LAP 
and  SLCA-^  is  then  multiplied  by  the 


appropriate  amounts  of  capacity 
providing  Regulation,  to  yield  the 
aimual  revenue  requirements  for 
Regulation.  The  annual  revenue 
requirements  are  then  siunmed  and 
divided  by  the  load  in  the  control  area 
requiring  Regulation  service.  This  yields 
a  rate  per  kW-year.  which  is  divided  by 
12  months  to  calculate  a  rate  per  kW- 
month.  Based  upon  FY  1996  data,  the 
WACM  rate  for  Regulation  is  $0,147/ 
kW-month. 

Federal  Customers  will  receive  a 
credit  for  Regulation  on  their  power  bill 
if  they  receive  Regulation  &t>m  another 
source,  or  self-supply  it  for  their  own 
load.  Credit  will  also  be  given  to  those 
customers  who  provide  WACM  with 
Regulation.  These  types  of  crediting 
arrangements  must  be  documented  in 
the  Transmission  Customers'  service 
agreements.  

Energy  Imbalance  Service:  FERC 
established  guidelines  for  Energy 
Imbalance  Service  of  +/  - 1.5  percent 
hourly  deviation  (3  percent  bandwidth) 
with  a  2  MW  minimum  deviation,  as  in 
their  view,  anything  more  or  less  than 
that  could  affect  the  reliability  of  the 
system.  RMR  established  the  3  percent 
bandwidth  for  Energy  Imbalance  Service 
to  be  consistent  with  FERC. 

RMR  recognizes  that  metering 
inadequacies,  revision  of  scheduling 
practices,  and  unit  control  problems 
may  initially  hinder  a  customer's  ability 
to  meet  the  3  percent  bandwidth. 
Therefore,  RMR  is  phasing  in  the  Energy 
Imbalance  Service  bandwidth 
simultaneously  with  the  transmission 
service  rate  to  allow  a  transition  period; 
whereby,  customers  may  improve  their 
equipment  and  scheduling  practices. 
Effective  April  1. 1998,  the  bandwidth 
will  be  set  at  6  percent  (+/  -  3  percent 
deviation);  effective  October  1. 1998,  the 
bandwidth  will  drop  to  5  percent  (•»■/ 
-2.5  percent);  and  effective  October  1. 
1999.  the  bandwidth  will  be  in 
compliance  with  the  FERC-endorsed 
bandwidth  of  3  percent  (+/- 1.5 
percent).  Deviation  accounting  will  be 
completed  monthly  on  an  hour-to-hour 
basis. 

RMR  reserves  the  right  to  assess 
negative  excursions  (under  deliveries) 
outside  the  bandwidth  and  occurring 
more  than  five  times  per  month,  a 
penalty  charge  of  100  mills/kWh. 

During  normal  water  conditions,  any 
positive  excursions  (over  deliveries) 
outside  the  bandwidth  will  be  credited 
on  the  customer's  bill,  lagged  by  1 
month.  The  credit  will  be  50  percent  of 
the  regional  average  monthly  price  for 
non-firm  purchases,  provided  that  these 
over  deliveries  do  not  impinge  on 
WACM  operations.  For  example,  during 
times  of  high  water  conditions.  RMR 


will  reserve  the  right  to  eliminate  any 
credits  for  over  deliveries. 

Spinning/Supplemental  Reserves: 
Based  upon  the  Post-1999  Resource 
Study  (July  1995).  WACM  has  no  long- 
term  Reserves  available  beyond  its  own 
internal  requirements. 

An  offer  will  be  made  to  purchase 
Reserves  for  a  customer  and  pass 
through  that  cost,  plus  an  amount  for 
administration. 

When  Reserves  are  called  on  for 
Emergency  Use.  RMR  will  assess  a 
charge  for  energy  used,  at  the  greater  of 
30  mills/kWh  or  the  prevailing  market 
energy  rate  in  the  region.  The  customer 
would  be  responsible  for  providing  the 
transmission  to  get  the  Reiserves  to  its 
destination. 

Ancillary  Services  Comments 

RMR  received  written  comments 
concerning  the  ancillary  services  during 
the  public  comment  and  consultation 
period.  These  conunents  have  been 
paraphrased  where  appropriate,  without 
compromising  the  meaning  of  the 
comment.  Certain  comments  were 
duplicative  in  nature,  and  were 
combined.  RMR's  response  follows  each 
comment. 

Comment:  A  commentor  believes  that 
the  load  determinants  for  Regulation 
and  VAR  Support,  as  referenced  on  page 
38  of  the  Customer  Brochure,  are 
imderstated  for  the  following  reasons. 

For  VAR  Support.  RMR  has  not 
accounted  for  Missouri  Basin  Power 
Pool,  Tri-State,  and  CSU  generation 
within  the  WALM  control  area. 
Likewise,  RMR  has  not  accounted  for 
Craig,  Nucla,  Qualifying  Facilities,  small 
hydro,  and  other  western  Colorado 
generation  that  will  be  located  in 
WACM. 

Since  VAR  Support  is  a  required 
service,  why  did  RMR  remove  Black 
Hills  Power  and  Light's  (Black  Hills) 
load  from  the  denominator? 

For  Regulation,  RMR  has  not 
accoimted  for  all  PacifiCorp,  Tri-State, 
municipal,  and  Rural  Electric 
Association  (REA)  loads  located  in  the 
WALM  control  area.  Likewise.  RMR  has 
not  accounted  for  any  non-Federal, 
western  Colorado,  Tri-State,  municipal 
and  REA  loads  located  in  WACM. 

Response:  Page  38  of  RMR's  Customer 
Brochure  incorrectly  identified  "Tri- 
State  Direct  (in  WALM)"  with  a  number 
that  was  actually  representative  of 
cumulative  "other"  load  in  WACM. 
RMR  did,  in  fact,  include  the  loads  that 
the  commentor  believes  were  omitted; 
i.e.,  Missouri  Basin  Power  Pool,  Tri- 
State,  CSU,  PacifiCorp,  municipal,  and 
REA.  RMR  also  accoimted  for  the 
western  Colorado  generation  that  will  be 
located  in  WACM. 
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Based  upon  this  commentor's 
statements,  however,  Western  revisited 
and  reconfinned  the  load  denominator 
for  both  VAR  Support  and  Regulation 
service  for  the  "other"  load  in  the 
control  area,  and  has  refined  them  to  be 
1,047,979  kW  for  Regulation  and 
1,538,608  kW  for  VAR  Support,  as 
contrasted  with  the  loads  in  the 
Customer  Brochure  of  1,407,917  kW  for 
Regulation  and  1,437,638  kW  for  VAR 
Support. 

Black  Hills'  load  was  omitted  from  the 
VAR  Support  service  load  as  they 
cannot  receive  this  service  from  a 
WACM  generation  source.  Load  data  for 
Black  Hills  were  accounted  for  as  part 
of  the  Regulation  load,  as  they  are  in 
WACM's  control  area  and  RMR  has  a 
specific  contract  with  Black  Hills  to 
provide  them  Regulation  service.  RMR 
also  reassessed  the  277  MW  included  in 
the  Regulation  load  for  Black  Hills  as 
RMR  does  not  provide  Regulation  for 
Black  Hill's  total  load.  Based  upon  bills 
submitted  in  1997,  the  average  amoimt 
of  load  that  RMR  regulates  for  Black 
Hills  is  89  MW.  In  conjunction  with  this 
adjustment  to  Black  Hill's  Regulation 
load,  RMR  included  a  $90,000  revenue 
credit  for  the  existing  contract  for 
Regulation  service. 

Comment:  A  commentor  is  concerned 
about  the  narrow  bandwidth  (-t-Z-l.S 
percent)  allowed  for  deviation  from 
scheduled  transactions,  maintaining 
that  it  will  be  extremely  difficult  to  stay 
within  this  bandwidth  because  of 
limitations  and  errors  in  metering, 
scheduling  practices,  and  unit  control. 

This  same  commentor  also  requests 
that  generating  entities  within  the 
control  area  also  be  given  the 
opportunity  to  participate  with  Western 
in  the  provision  of  Energy  Imbalance 
Service,  rather  than  merely  taking  the 
service  from  RMR  as  the  control  area 
operator. 

Response:  FERC  has  established 
guidelines  for  Energy  Imbalance  Service 
of +/-1.5  percent  deviation  (or  3  percent 
bandwidUi),  as  in  their  view,  anything 
more  or  less  than  that  could  affect  the 
reliability  of  the  system.  RMR 
established  a  bandwidth  for  Energy 
Imbalance  Service  to  be  consistent  with 
FERC  and  with  what  the  industry  has 
been  using  as  a  standard. 

RMR  points  out  to  its  customers  that 
FERC  did  establish  a  larger  minimum 
deviation  of  2  megawatts  (MW)  in  an 
attempt  to  meet  the  needs  of  smaller 
customers.  This  minimum  allows 
Transmission  Customers  with  load  less 
than  133  MW  to  have  more  flexibility  in 
the  bandwidth. 

However,  RMR  does  recognize  that 
some  of  its  customers  may  construe  the 
3  percent  bandwidth  as  too  narrow. 


from  the  perspective  that  there  are 
ciirrently  limitations  in  metering, 
scheduling  practices,  and  unit  control. 
Therefore,  RMR  is  phasing  in  the  Energy 
Imbalance  Service  bandwidth 
simultaneously  with  the  transmission 
service  rate  to  allow  a  transition  period; 
whereby,  customers  may  improve  their 
equipment  and  revise  their  scheduling 
practices.  Effective  April  1, 1998,  the 
bandwidth  will  be  set  at  6  percent  (■•-/ 
-3  percent  deviation);  effective  October 
1, 1998,  the  percentage  bandwidth  will 
drop  to  5  percent  (-t-Z-Z.S  percent 
deviation);  and  effsctive  October  1, 
1999,  the  percentage  bandwidth  will  be 
in  compliance  with  the  FERC-endorsed 
bandwidth  of  3  percent  (-f/-1.5  percent 
deviation). 

Regarding  participation  in  the 
provision  of  Energy  Imbalance  Service 
by  others  in  WACM,  RMR  asks  that  any 
proposals  submitted  to  RMR 
demonstrate  the  benefits  to  the  control 
area  in  terms  of  Energy  Imbalance 
Service  (deviation,  inadvertent  flow, 
and  losses),  and  reliability  for  operation 
of  the  control  area. 

Comment:  A  commentor  recommends 
that  the  provision  Umiting  schedule 
changes  be  eliminated.  They  also 
recommend  a  more  rigorous  definition 
of  the  term  "schedule"  as  it  is  applied 
in  this  rate.  The  commentor  noted  that 
it  may  be  worthwhile  to  consider  an 
exhibit  to  the  service  agreement  that 
would  identify  billable  schedules. 

Response:  In  its  initial  rate  design, 
RMR  developed  its  Scheduling,  System 
Control,  and  Dispatch  Service  rate  and 
limited  the  number  of  schedule  changes 
to  five  times  per  day  before  any 
additional  scheduling  charge  would  be 
assessed.  Schedule  changes  equate  to 
the  use  of  personnel  and  associated  cost, 
and  RMR  was  trying  to  both 
accommodate  the  customer  and  recover 
the  cost  of  doing  business. 

However,  RMR  has  recognized  that 
any  limit  on  the  number  of  schedule 
changes  per  day  may  penalize  entities 
trying  to  follow  their  loads  closely. 
Therefore,  RMR  will  accept  any 
reasonable  number  of  schedule  changes 
over  the  course  of  the  day  without 
additional  charges. 

RMR's  definition  of  a  "schedule"  is  a 
specific  request  for  energy  or 
transmission  through,  into,  within,  or 
out  of  WACM,  per  day.  The  entity 
requesting  the  schedule  is  generally  the 
entity  responsible  for  the  scheduling 
charge,  unless  other  arrangements  are 
made. 

The  comment  concerning  inclusion  of 
an  exhilnt  to  the  individual  service 
agreements  is  outside  the  rate 
adjustment  process;  however,  RMR  will 
consider  the  inclusion  of  this  exhibit  to 


the  individual  service  agreements 
identifying  billable  schedules. 

Comment:  A  commentor  asks  that 
RMR  and  Upper  Great  Plains  Region 
(UGFR)  be  consistent  on  policy  for 
Energy  Imbalance  Service. 

Response:  RMR  and  UGFR  are 
separate  regional  offices  of  Western 
within  separate  control  areas,  and  as 
such,  have  disparate  operational 
requirements.  Additionally,  the  UGFR 
operates  with  basically  one  drainage 
basin,  while  LAF  has  five  basins  within 
its  operational  control. 

LAF's  five  basins  allow  for  greater 
operational  flexibility  than  UGFR's 
main-stem  system;  e.g.,  during  high 
°  water  conditions,  WACM  would  be  less 
likely  to  be  forced  to  spill  and 
potentially  lose  energy.  RMR  has 
indicated  that  it  would  credit  the 
customer  for  50  percent  of  the  regional 
average  monthly  price  for  non-firm 

Eurchases  in  a  scheduled  over  delivery; 
owever,  RMR  will  reserve  the  right  to 
eliminate  credits  diuing  times  when 
over  deliveries  would  impinge  upon 
WACM  operations.  RMR  has  revised  its 
Energy  Imbalance  Service  rate  language 
accordingly. 

Comment:  A  commentor  expresses 
concern  that  care  be  taken  to  see  that  all 
revenues  for  ancillary  services  are 
credited  back  to  the  firm  electric  service 
rate. 

Response:  Western  is  developing 
procedures  for  proper  accounting 
classification  of  Open  Access 
Transmission  revenues.  RMR  will 
assure  that  all  revenues,  including 
ancillary  services,  are  incorporated  in 
the  P-SMBF  Power  Repayment  Study, 
and  revenues  will  be  applied  pursuant 
to  DOE  Order  No.  RA  6120.2. 

Comment:  A  commentor  wants  to 
ensure  that  RMR  views  the  ancillary 
services  as  an  integral  component  of  the 
Federal  Government's  power  allocation. 
It  is  the  commentor's  position  that  the 
provision  of  any  generation-related 
ancillary  services  which  interfere  with 
the  statutory  obligations  of  Western  to 
dedicate  its  generation  resources  to 
Federal  Customers  is  statutorily 
prohibited.  Specifically,  concerning 
Regulation  and  Reserves,  Western 
should  hmit  itself  to  providing  these 
services  to  non-Federal  customers  only 
after  first  offering  the  resource  to  its 
Federal  Customers.  Otherwise,  Western 
should  Umit  the  offer  of  these  services 
to  the  brokering  of  ancillary  services 
firom  third-party  providers.  Further, 
concerning  Reserves  and  the  selling  of 
short-term  Reserves  when  available. 
Western  should  affirm  that  if  and  when 
such  Reserves  are  available  on  a  short- 
term  basis,  they  will  be  offered  to 
Federal  Customers  first. 
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Response:  Western  views  the  ancillary 
services  as  an  integral  component  of  the 
Federal  Government's  power  allocation 
and  is  not  changing  this  viewpoint  with 
the  advent  of  FERC  Order  No.  888. 
Western  will  not  take  any  actions  that 
would  compromise  its  ability  to  meet  its 
contractual  obligations  to  its  Federal 
Customers.  RMR  will  continue  to 
provide  all  of  the  services  so  designated 
as  approved  in  the  Marketing  Plan. 

While  ancillary  services  were  not 
specifically  defined  or  offered  in  the 
Marketing  Plan,  those  services  are 
presumed  to  be  included  in  the 
allocation  and  delivery  of  RMR's  firm 
power  resource.  RMR  has  fully  allocated 
all  firm  resources  through  the  Marketing 
Plan  and  currently  provides  all  of  the 
required  ancillary  services  for  the 
Federal  Customers. 

As  stated  previously,  the  RMR  Post- 
1999  Resource  Study  ascertained  that 
there  are  no  long-term  Reserves 
available  from  WACM  resources  beyond 
WACM  internal  requirements. 
Historically,  when  Western  has  had 
non-firm,  short-term,  or  surplus 
resources  available  for  sale,  they  have 
been  sold  on  the  open  market.  RMR  has 
offiered  surplus  energy  first  to  those  with 
Firm  Electric  Service  Contracts,  but  it  is 
an  option  that  surplus  energy  be  sold  on 
the  open  market,  as  Western's  UGPR 
and  Colorado  River  Storage  Project 
Customer  Service  Center  have  done.  The 
Marketing  Plan  allows  the  sale  of  non- 
firm,  short-term,  or  surplus  resources  in 
Section  B.3.C.,  Marketing 
Considerations. 

RMR  has  engaged  in  the  marketing  of 
ancillary  services  prior  to  this  filing,  as 
evidenrpd  by  RMR's  provision  of 
interconnected  operation  service 
(shaping  and  storage  service)  for  RMGC, 
and  RKQl's  provision  of  Regulation 
service  for  Black  Hills.  These  products 
have  been  offiered  to  both  preference 
and  non-preference  customers. 

Comment:  A  commentor  applauded 
RMR's  stance  that  only  the  ancillary 
services  that  are  surplus  to  those 
required  to  meet  Western's  statutory 
requirements  would  be  offered  for  sale. 
The  commentor  agreed  with  RMR's 
position  regarding  the  purchase  and 
pass  through  of  costs  for  ancillary 
services,  when  not  available  from  a 
control  area  resource. 

Response:  RMR  appreciates  the 
comment. 


Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601-612),  each 
agency,  when  required  by  5  U.S.C.  553 
to  publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  initiation 
of  the  LAP  transmission  rate  and 
ancillary  service  rate  adjustment  is 
related  to  non-regulatory  services 
provided  by  Western  at  a  particular  xate. 
Under  5  U.S.C.  601(2).  rules  of 
particular  applicability  relating  to  rates 
or  services  are  not  considered  rules 
within  the  meaning  of  the  Act.  Since  the 
LAP  transmission  rates  and  ancillary 
service  rates  are  of  limited  applicability, 
no  flexibility  analysis  is  required. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969, 42  U.S.C.  4321  et  seq.;  the  Coimdl 
on  Environmental  Quality  Regulations 
(40  CFR  Parts  1500-1508);  and  DOE 
NEPA  Regulations  (10  CFR  Part  1021), 
Western  has  determined  that  this  action 
is  categorically  excluded  from  the 
preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement. 

Executive  Order  12866 

DOE  has  determined  that  this  is  not 
a  significant  regulatory  action  because  it 
does  not  meet  the  criteria  of  Executive 
Order  12866,  58  FR  51735.  Western  has 
an  exemption  from  centralized 
regulatory  review  under  Executive 
Order  12866;  accordingly,  no  clearance 
of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Submission  to  Federal  Energy 
Regulatory  Commission 

The  formula  rates  herein  confirmed, 
approved,  and  placed  into  effect  on  an 
interim  basis,  together  with  supporting 
documents,  will  be  submitted  to  FERC 
for  confirmation  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing,  and  pursiiant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  confirm,  approve, 
and  place  into  effect  on  an  interim  basis, 
effective  April  1, 1998,  formula  rates  for 
transmission  and  ancillary  service 


under  Rate  Schedules  L-NTl,  L-FPTl, 
L-NFPTl.  I^ASl,  L-AS2,  I^AS3,  L- 
AS4,  L-AS5,  and  L-AS6.  These 
schedules,  in  total,  supersede  Rate 
Schedules  L-T3  and  L-T4.  The  rate 
schedules  shall  remain  in  effect  on  an 
interim  basis,  pending  FERC 
confinnation  and  approval  of  them  or 
substitute  formula  rates  on  a  final  basis 
through  March  31,  2003. 

Etated:  March  23, 1998. 
Elizabeth  A.  Meier, 
Deputy  Secretary. 

Rocky  Mountain  Region,  Loveland  Area 
Projects — Rate  Schedule  L-ASl  (Supersedes 
L-T3)  Schedule  1  to  Tariff  April  1, 1998 

Scheduling,  Sjrstem  Control,  and 
Dispatch  Service 

Applicable 

This  service  is  required  to  schedule 
the  movement  of  power  through,  out  of, 
within,  or  into  the  Western  Area 
Colorado  Missouri  control  area 
(WACM).  The  charges  for  Scheduling, 
System  Control,  and  Dispatch  Service 
are  to  be  based  on  the  rate  refierred  to 
below.  The  formula  rate  used  to 
calculate  the  charges  for  service  imder 
this  schedule  was  promulgated  and  may 
be  modified  pursuant  to  applicable 
Federal  laws,  regulations,  and  policies. 

The  rate  will  be  applied  to  all 
schedules  for  WACM  non-transmission 
customera.  The  Rocky  Mountain  Region 
(RMR)  will  accept  any  reasonable 
niunber  of  schedule  changes  over  the 
course  of  the  day  without  any  additional 
charge. 

The  Loveland  Area  Projects  charges 
for  Scheduling.  System  Control,  and 
Dispatch  Service  may  be  modified  upon 
written  notice  to  the  customer.  Any 
change  to  the  charges  for  the 
Scheduling,  System  Control,  and 
Dispatch  Service  shall  be  as  set  forth  in 
a  revision  to  this  rate  schedule 
promulgated  pursuant  to  applicable 
Federal  laws,  regulaticms,  and  policies 
and  made  part  of  the  applicable  service 
agreement.  RMR  shall  charge  the  non- 
transmission  customer  in  accordance 
with  the  rate  then  in  effect 

Effective 

The  first  day  of  the  fint  full  billing 
period  beginning  on  or  after  April  1, 
1998,  through  Nterch  31,  2003. 

Formula  Rate 


Cost  per  Schedule  - 


Annual  Cost  of  Scheduling  and  Dispatch  Personnel,  and  Related  Costs 
Number  of  Schedules  per  Year 
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Rate 

The  rate  to  be  in  effect  April  1, 1998, 
through  September  30, 1998,  is  $25.71 
per  schedule  per  day.  This  rate  is  based 
on  the  above  formula  and  on  FY  1996 
data.  A  recalculated  rate  will  go  into 
effect  every  October  based  on  the  above 
formula  and  data. 

Rate  Schedule  L-AS2  (Supersedes  L-T3  and 
I^T4)  Sdiedule  2  to  Tariff  April  1. 1998 

ReactiTe  Supply  and  Vohage  Control 
firom  Generation  Sources  Service. 

Applicable 

In  order  to  maintain  transmission 
voltages  on  all  transmission  facilities 
within  acceptable  limits,  generation 
facilities  under  the  control  of  the 
Western  Area  Colorado  Missouri  control 
area  (WACM)  are  operated  to  produce  or 
absorb  reactive  power.  Thus,  Reactive 


Supply  and  Voltage  Control  from 
Generation  Sources  Service  (VAR 
Support)  must  be  provided  for  each 
transaction  on  the  transmission 
facilities.  The  amount  of  VAR  Support 
that  must  be  supplied  with  respect  to 
the  Customer's  (Loveland  Area  Projects 
(LAP)  Transmission  Customers  and 
customers  on  others'  transmission 
systems  within  the  WACM)  transaction 
will  be  determined  based  on  the  VAR 
Support  necessary  to  maintain 
transmission  voltages  within  limits  that 
are  generally  accepted  in  the  region  and 
consistently  adhered  to  by  WACM 

The  Customer  must  purchase  this 
service  from  the  WACM  o{>erator.  The 
charges  for  such  service  will  be  based 
upon  the  rate  referred  to  below. 

The  formula  rate  used  to  calculate  the 
charges  for  service  under  this  schedule 
was  promulgated  and  may  be  modified 
pursuant  to  applicable  Federal  laws, 
regulations,  and  policies. 


The  LAP  charges  for  VAR  Support 
may  be  modified  upon  written  notice  to 
the  Customer.  Any  change  to  the 
charges  for  VAR  Support  shall  be  as  set 
forth  in  a  revision  to  this  rate  schedule 
promulgated  pursuant  to  applicable 
Federal  laws,  regulations,  and  policies 
and  made  part  of  the  applicable  service 
agreement.  The  Rocky  Mountain  Region 
shall  charge  the  Customer  in  accordance 
with  the  rate  then  in  effect. 

Credit  may  be  given  to  those 
Customers  with  generators  in  the 
control  area  providing  WACM  with 
VAR  Support.  Any  crediting 
arrangements  must  be  documented  in 
the  customer's  service  agreement. 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
1998,  through  March  31,  2003. 

Formula  Rate 


Total  Annual  Revenue  Requirement 
for  Generation  x  Percenta^  of  Resource  Capaci^ 

VyX'sSJort  = Used  for  VAR  Support 

Rate  Load  in  the  Control  Area  Requiring  VAR  Supp(»t 


Rate 

The  rate  to  be  in  effect  April  1, 1998, 
through  September  30, 1998,  is: 
Monthly:  $0.112/kW-month 
Weekly:  $0.026/kW-week 
Daily:  $0.004/kW-day 
Hourly:  0.154  mills/kWh 

This  rate  is  based  on  the  above 
formula  and  on  FY  1996  financial  and 
load  data.  A  recalculated  rate  will  go 
into  effect  every  October  based  on  the 
above  formula  and  updated  financial 
and  load  data. 

Rate  Schedule  L-AS3  (Supersedes  L-T3) 
Schedule  3  to  Tariff  April  1, 1998 

Regulation  and  Frequency  Response 
Service 

Applicable 

Regulation  and  Frequency  Response 
Service  (Regulation)  is  necessary  to 
provide  for  the  continuous  balancing  of 
resources,  generation,  and  interchange, 
with  load  and  for  maintaining 
scheduled  interconnection  frequency  at 


sixty  cycles  per  second  (60  Hz). 
Regulation  is  accomplished  by 
committing  on-line  generation  whose 
output  is  raised  or  lowered, 
predominantly  through  the  use  of 
automatic  generating  control  equipment, 
as  necessary  to  follow  the  moment-by- 
moment  changes  in  load.  The  obUgation 
to  maintain  this  balance  between 
resources  and  load  lies  with  the  Western 
Area  Colorado  Missouri  control  area 
(WACM)  operator.  The  Customer 
(Loveland  Area  Projects  (LAP) 
Transmission  Customers  and  customers 
on  others'  transmissicm  systems  within 
WACM)  must  either  purchase  this 
service  from  WACM  or  make  alternative 
comparable  arrangements  to  satisfy  its 
Regulation  obligation.  The  charges  for 
Regulation  are  referred  to  below.  The 
amount  of  Regulation  will  be  set  forth 
in  the  service  agreement. 

The  formula  rate  used  to  calculate  the 
charges  for  service  under  this  schedule 
was  promulgated  and  may  be  modified 
pursuant  to  applicable  Federal  laws, 
regulations,  and  policies. 


The  LAP  charges  for  Regulation  may 
be  modified  upon  written  notice  to  the 
Customer.  Any  change  to  the  Regulation 
charges  shall  be  as  set  forth  in  a  revision 
to  tliis  rate  schedule  promulgated 
pursuant  to  applicable  Federal  laws, 
regulations,  and  policies  and  made  part 
of  the  applicable  service  agreement.  The 
Rocky  Mountain  Region  (RMR)  shall 
charge  the  Customer  in  accordance  with 
the  rate  then  in  effect. 

Customers  will  receive  a  credit  for 
Regulation  on  their  power  bill  if  they 
receive  Regulaticm  from  another  source, 
or  self-supply  it  for  their  own  load. 
Credit  will  also  be  given  to  those 
Customers  who  provide  WACM  with 
Regulation.  These  types  of  crediting    * 
arrangements  must  be  documented  in 
the  customer's  service  agreement. 

Effective 

The  first  day  of  the  first  fiill  billing 
period  beginning  on  or  after  April  1, 
1998,  through  March  31,  2003. 

Formula  Rate 


WACM      Total  Annual  Revenue  Requirement  for  Regulation 
Regulation  = 

Rate  Load  in  the  Control  Area  Requiring  Regulation 
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Rate 

The  rate  to  be  in  effiect  April  1, 1998, 
through  September  30, 1998,  is: 

Monthly:  $0.147/kW-month 
Weekly:  $0.034/kW-week 
Daily:  $0.005/kW-day 

This  rate  is  based  on  the  above 
formula  and  on  FY  1996  financial  and 
load  data.  A  recalculated  rate  will  go 
into  effect  every  October  based  on  the 
above  formula  and  updated  financial 
and  load  data. 

If  resources  are  not  available  from  a 
WACM  resource,  RMR  will  offer  to 
purchase  the  Regulation  and  pass 
through  the  costs  to  the  Customer,  plus 
an  amoimt  for  administration. 

Rate  Schedule  L-AS4,  (Supersedes  L-T3), 
Schedule  4  to  Tariff,  April  1. 1998. 

Energy  Imbalance  Service 

Applicable 

Energy  Imbalance  Service  is  provided 
when  a  difference  occurs  between  the 
scheduled  and  the  actual  deUvery  of 
energy  to  a  load  located  within  the 
Western  Area  Colorado  Missouri  control 
area  (WACM)  over  a  single  hour.  The 
Customer  (Loveland  Area  Projects  (LAP) 
Transmission  Customers  and  customers 
on  others'  transmission  system  within 
WACM)  must  either  obtain  this  service 
from  WACM  or  make  alternative 
comparable  arrangements  to  satisfy  its 
Energy  Imbalance  Service  obligation. 

The  WACM  shall  establish  a  deviation 
band  of  +/  -  3.0  percent  (with  a 
minimum  of  2  MW)  of  the  scheduled 
transaction  to  be  applied  hourly  to  any 
energy  imbalance  that  occurs  as  a  result 
of  the  Customer's  scheduled 
transaction(s).  Deviation  accounting  will 
be  completed  monthly  on  an  hour-to- 
hour  basis. 

The  formula  rate  used  to  calculate  the 
charges  for  service  under  this  schedule 
was  promulgated  and  may  be  modified 
psrsuant  to  applicable  Federal  laws, 
regulations,  and  policies. 

The  Energy  Imbalance  Service 
compensation  may  be  modiBed  upon 
written  notice  to  the  Customer.  Any 
change  to  the  Customer  compensation 
for  Energy  Imbalance  Service  shall  be  as 
set  forth  in  a  revision  to  this  schedule 
promulgated  pursuant  to  applicable 
Federal  laws,  regulations,  and  policies 
and  made  part  of  the  applicable  service 
agreement.  The  Rocky  Mountain  Region 
(RMR)  shall  charge  the  Customer  in 
accordance  with  the  rate  then  in  effect. 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
1998,  through  March  31,  2003. 


Formula  Rate 

For  negative  excursions  (imder 
deliveries)  outside  the  bandwidth  and 
occurring  more  than  five  times  per 
month,  RMR  reserves  the  right  to  assess 
a  penalty  charge  of  100  mills/kWh. 

For  positive  excursions  (ovor 
deliveries)  outside  the  bandwidth,  the 
Customer  will  be  credited  on  the 
customer's  bill,  lagged  by  1  month.  The 
credit  will  be  50  percent  of  the  regional 
average  monthly  price  for  non-firm 
purchases,  provided  the  over  deliveries 
do  not  impinge  upon  WACM 
operations.  For  example,  during  times  of 
high  water  or  operating  constraints, 
RMR  reserves  the  right  to  eliminate 
credits  for  over  deliveries. 


Rate 

The  bandwidth  in  effect  April  1, 1998, 
through  September  30, 1998,  is  6 
percent  (+/  -  3  percent  hourly 
deviation). 

Rate  Schedule  L-AS5  (Supersedes  L-T3), 
Schedule  5  to  Tariff,  April  1, 1998. 

Operating  Reserve — Spinning  Reserve 
Service 

Applicable 

Spinning  Reserve  Service  (Reserves) 
is  needed  to  serve  load  immediately  in 
the  event  of  a  system  contingency. 
Reserves  may  be  provided  by  generating 
units  that  are  on-line  and  loaded  at  less 
than  maximum  output.  The  Customer 
(Loveland  Area  Projects  (LAP) 
Transmission  Customers  and  customers 
on  others'  transmission  system  within 
Western  Area  Colorado  Missouri  control 
area  (WACM))  must  either  purchase  this 
service  from  WACM  or  make  alternative 
comparable  arrangements  to  satisfy  its 
Reserves  obligation.  The  charges  for 
Reserves  are  referred  to  below.  The 
amount  of  Reserves  will  be  set  forth  in 
the  service  agreement. 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
1998,  through  March  31,  2003. 

Formula  Rate 

No  long-term  Reserves  are  available 
beyond  internal  WACM  requirements. 

****** 

Rate 

There  are  no  long-term  Reserves 
available  from  WACM.  An  offer  will  be 
made  to  purchase  Reserves  for  a 
Customer  and  pass  through  the  cost, 
plus  an  amoimt  for  administration. 

In  the  event  that  Reserves  are  called 
upon  for  Emergency  Use,  the  Rocky 
Mountain  Region  (RMR)  will  assess  a 


charge  for  energy  used,  at  the  greater  of 
30  mills/kWh  or  the  prevailing  market 
energy  rate  in  the  region.  The  Customer 
would  be  responsible  for  providing  the 
transmission  to  get  the  Reserves  to  its 
destination. 

Rate  Schedule  L-AS6  (Supersedes  lr-T3) 
Schedule  6  to  Tariff  April  1, 1998 

Operating  Reserve — Supplemental 
Reserve  Service 

Applicable 

Supplemental  Reserve  Service 
(Reserves)  is  needed  to  serve  load  in  the 
event  of  a  system  contingency;  however, 
it  is  not  available  immediately  to  serve 
load  but  rather  within  a  short  period  of 
time.  Reserves  may  be  provided  by 
generating  units  that  are  on-line  but 
unloaded,  by  quick-start  generation  or 
by  interruptible  load.  The  Customer 
(Loveland  Area  Projects'  Transmission 
Customers  and  customers  on  others' 
transmission  system  within  Western 
Area  Colorado  Missouri  control  area 
(WACM))  must  either  purchase  this 
service  bom  WACM  or  make  alternative 
comparable  arrangements  to  satisfy  its 
Reserves  obligation.  The  charges  for 
Reserves  are  referred  to  below.  The 
amount  of  Reserves  will  be  set  forth  in 
the  service  agreement. 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
1998,  through  March  31,  2003. 

Formula  Rate 

No  long-term  Reserves  are  available 
beyond  internal  WACM  requirements. 

•        *        •        •        * 

Rate 

There  are  no  long-term  Reserves 
available  frtjm  WACM.  An  offer  will  be 
made  to  purchase  Reserves  for  a 
Customer  and  pass  through  the  cost, 
plus  an  amount  for  administration. 

In  the  event  that  Reserves  are  called 
upon  for  Emergency  Use,  the  Rocky 
Mountain  Region  will  assess  a  charge 
for  energy  used,  at  the  greater  of  30 
mills/kWh  or  the  prevailing  market 
energy  rate  in  the  region.  The  Customer 
would  be  responsible  for  providing  the 
transmission  to  get  the  Reserves  to  its 
destination. 

Rate  Schedule  L-FPTl  (Supersedes  L-T3) 
Schedule  7  to  Tariff  April  1. 1998 

Long-Term  Firm  and  Short-Term  Point- 
to-Point  Transmission  Service 

Applicable 

The  Transmission  Customer  shall 
compensate  Rocky  Mountain  Region 
(RMR)  each  month  for  Reserved 
Capacity  pursuant  to  the  applicable 


UMI 
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Finn  Point-to-Point  Transmission 
Service  Agreement  and  rates  referred  to 
below.  The  formula  rates  used  to 
calculate  the  charges  for  service  under 
this  schedule  were  promulgated  and 
may  be  modified  pursuant  to  applicable 
Federal  laws,  regulations,  and  policies. 

RMR  may  modify  the  charges  for  Firm 
Point-to-Point  Transmission  Service 
upon  written  notice  to  the  Transmission 
Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for  Firm 
Point-to-Point  Transmissitm  Service 
shall  be  as  set  forth  in  a  revision  to  this 
rate  schedule  promulgated  piirsuant  to 
applicable  Federal  laws,  regulations, 
and  policies  and  made  part  of  the 
applicable  service  agreement.  RMR  shall 


charge  the  Transmission  Customer  in 
accordance  with  the  rate  then  in  efiiact. 

Discounts 

Three  principal  requirements  apply  to 
discounts  for  transmission  service  as 
follows:  (1)  any  offer  of  a  discount  made 
by  RMR  must  be  announced  to  all 
Eligible  Customers  solely  by  posting  on 
the  Open  Access  Same-Time 
Information  System  (OASIS),  (2)  any 
Customer-initiated  requests  for 
discotmts,  including  requests  for  use  by 
one's  wholesale  mwchant  or  an 
affiliate's  use,  must  occur  solely  by 
posting  on  the  OASIS,  and  (3)  once  a 
discount  is  negotiated,  details  must  be 
immediately  posted  on  the  OASIS.  For 
any  discount  agreed  upon  for  service  on 
a  path,  from  Point(s)  of  Receipt  to 


Point(s)  of  Delivery,  RMR  must  offer  the 
same  discoimted  transmission  service 
rate  for  the  same  time  period  to  all 
Eligible  Customers  on  all  unconstrained 
transmission  paths  that  go  to  the  same 
point(s)  of  delivery  on  the  Transmission 
System. 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
1998,  through  March  31,  2003. 

Formula  Rate 

If  a  Transmission  Customer  requires 
use  of  subtransmission  facilities,  a 
specific  facility  use  charge  will  be 
assessed  in  addition  to  this  formula  rate. 


T'ina              Annual  Transmission  Revenue  Requirement 
Pomt-to4*oint     = 

Transmission  Rate         LAP  Transmission  System  Total  Load 


Rate 

The  rate  to  be  in  effect  April  1, 1998, 
through  September  30, 1998,  is  as 
follows. 

Maximum  of: 
Yearly:  $27.84/kW  of  reserved  capacity 

per  year 
Monthly:  $2.32/kW  of  reserved  capacity 

Btr  month 
y:  $0.54/kW  of  reserved  capacity 
per  week 
Daily:  $0.08/kW  of  reserved  capacity  per 
day 
This  rate  is  based  on  the  above 
formula  and  FY  1996  data.  A 
recalculated  rate  will  go  into  effect 
every  October  based  on  the  above 
formula  and  updated  financial  and  load 
data. 

Rate  Schedule  L-NFPTl  (Supersedes  L-T4) 
Schedule  8  to  Tariff  April  1, 1998 

Non-Firm  Point-to-Point  Transmission 
Service 

Applicable 

The  Transmission  Customer  shall 
compensate  Rocky  Mountain  Region 
(RMR)  for  Non-Firm  Point-to-Point 
Transmission  Service  pursuant  to  the 
applicable  Non-Firm  Point-to-Point 
Transmission  Service  Agreement  and 
rate  referred  to  below.  The  formula  rates 
used  to  calculate  the  charges  for  service 
under  this  schedule  were  promulgated 
and  may  be  modified  pursuant  to 
applicable  Federal  laws,  regulations, 
and  policies. 

RMR  may  modify  the  charges  for  Non- 
Firm  Point-to-Point  Transmission 
Service  upon  written  notice  to  the 
Transmission  Customer.  Any  change  to 


the  charges  to  the  Transmission 
Customer  for  Non-Firm  Point-to-Point 
Transmission  Service  shall  be  as  set 
forth  in  a  revision  to  this  rate  schedule 
promulgated  purauant  to  applicable 
Federal  laws,  regulations,  and  policies 
and  made  part  of  the  applicable  service 
agreement.  RMR  shall  charge  the 
Transmission  Customer  in  accordance 
with  the  rate  then  in  effect. 

Discounts 

Three  principal  requirements  apply  to 
discounts  for  transmission  service  as 
follows:  (1)  any  offer  of  a  discoimt  made 
by  RMR  must  be  announced  to  all 
Eligible  Customers  solely  by  posting  on 
the  Open  Access  Same-Time 
Informatioa  System  (OASIS),  (2)  any 
Customer-initiated  requests  for 
discounts,  including  requests  for  use  by 
one's  wholesale  merchant  or  an 
affiliate's  use,  must  occur  solely  by 
posting  on  the  OASIS,  and  (3)  once  a 
discoimt  is  negotiated,  details  must  be 
immediately  posted  on  the  OASIS.  For 
any  discount  agreed  upon  for  service  on 
a  path,  from  Point(s)  of  Receipt  to 
Point(s)  of  Delivery.  RMR  must  offer  the 
same  discounted  transmission  service 
rate  for  the  same  time  period  to  all 
Eligible  Customers  on  all  unconstrained 
transmission  paths  that  go  to  the  same 
point(s)  of  delivery  on  the  Transmission 
System. 

Effective 

The  first  day  of  the  first  full  billing 
period  begiiming  on  or  after  April  1, 
1998,  through  March  31,  2003. 


Formula  Rate 


Maximum  Non-Firm  Firm 

Point-toPoint      =     Point-to4>oint 
Transmission  Rate      Transmission  Rate 

Rate 

The  rate  to  be  in  effect  April  1, 1998, 
through  September  30, 1998,  is: 
Maximum  of: 

Monthly:  $2.32/kW  of  reserved  capacity 

per  month 
Weekly:  $0.54/kW  of  reserved  capacity 

per  week 
Daily:  $0.08/kW  of  reserved  capacity  per 

day 
Hourly:  3.33  mills/kWh 

This  rate  is  based  on  the  above 
formula  and  FY  1996  data.  A 
recalculated  rate  will  go  into  effect 
every  October  based  on  the  above 
formula  and  updated  financial  and  load 
data. 

Rate  Schedule  L-NTl  (Supersedes  L-T3) 
Attachment  H  to  Tariff  April  1, 1998 

Annual  Transmission  Revenue 
Requirement  for  Network  Integration 
Transmission  Service 

Applicable 

The  Transmission  Customer  shall 
compensate  the  Rocky  Moimtain  Region 
(RMR)  each  month  for  Network 
Transmission  Service  pursuant  to  the 
applicable  Network  Integration  Service 
Agreement  and  annual  revenue 
requirement  referred  to  below.  The 
formula  for  the  annual  revenue 
requirement  used  to  calculate  the 
charges  for  this  service  under  this 
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schedule  was  promulgated  and  may  be 
modified  pursuant  to  applicable  Federal 
laws,  regulations,  and  policies. 

RMR  may  modify  the  charges  for 
Network  Integration  Transmission 
Service  upon  written  notice  to  the 
Transmission  Customer.  Any  change  to 
the  charges  to  the  Transmissioh 


Customer  for  Network  Integration 
Transmission  Service  shall  be  as  set 
forth  in  a  revision  to  this  rate  schedule 
promulgated  pursuant  to  applicable 
Federal  laws,  regulations,  and  policies 
and  made  part  of  the  applicable  service 
agreement.  RMR  shall  charge  the 
Transmission  Customer  in  accordance 


with  the  revenue  requirement  then  in 
effiect. 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
1998,  through  March  31,  2003. 

Formula  Rate 


Monthly  Charge  -  Transmission  Customer"  s  Load-Ratio  Share  x 

\ 


Revenue  Requirement 


If  a  Transmission  Customer  requires 
use  of  subtransmission  facilities,  a 
specific  facility  use  charge  will  be 
assessed  in  addition  to  this  formula  rate. 

If  an  existing  Transmission  Customer 
elects  to  retain  its  Transmission 
Contract  and  the  contract  terms  are 
payment  on  an  energy  basis,  the 
capacity-unit  rate  under  the  formula  rate 
will  be  converted  to  an  energy-unit  rate 
based  on  the  individual  customer's  total 
load  factor. 


Rate 

The  revenue  requirement  in  effect 
April  1, 1998,  through  September  30, 
1998,  is  $31,555,162.  This  revenue 
requirement  is  based  on  the  above 
formula  and  FY  1996  data.  A 
recalculated  revenue  requirement  will 
go  into  effect  every  October  based  on  the 
at)ove  formula  and  updated  financial 
and  load  data. 

(PR  Doc.  98-8938  Filed  4-3-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Salt  Lake  City  Area/Integrated  Projects 
and  Colorado  River  Storage  Project- 
Notice  of  Rate  Order-WAPA-78 

AOENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  rate  order. 

SUMMARY:  Notice  is  given  of  the 
confirmation  and  approval  by  the 
Deputy  Secretary  of  the  Department  of 
Energy  (DOE)  of  Rate  Order  No.  WAPA- 
78  and  Rate  Schedule  SLIP-F6,  placing 
firm  power  rates  from  the  Salt  Lake  City 
Area/Integrated  Projects  (SLCA/IP)  of 
the  Western  Area  Power  Administration 
(Western)  into  effect  on  an  interim  basis. 
Also  Rate  Schedules  SP-PTP5,  SP- 
NWl,  and  SP-NFT4,  placing  firm  and 
nonfirm  transmission  rates  on  the 
•  Colorado  River  Storage  Project  (CRSP) 
transmission  system  into  effect  on  an 


interim  basis.  Lastly,  Rate  Schedules 
SP-SDl,  SP-RSl,  SP-EIl,  SP-FRl,  and 
SP-SSRl  placing  rates  for  ancillary 
services  on  the  ORSP  system  into  effect 
on  an  interim  basis. 

The  provisional  firm  power,  firm  and 
nonfirm  transmission,  and  ancillary 
service  rates  will  be  effective  bora  April 
1. 1998  through  March  31.  2003.  The 
provisional  firm  power  rate  consists  of 
an  energy  charge  of  8.1  mills  per 
kilowatthour  (mills/kWh)  and  a  capacity 
charge  of  $3.44  per  kilowatt  month  (kW- 
month),  which  results  in  a  composite 
rate  of  17.57  mills/kWh.  This  is  a  12.9 
percent  decrease  bom  the  current 
composite  rate  of  20.17  mills/kWh. 

The  provisional  firm  point-to-point 
transmission  rate  for  1998  is  $2.23/kW- 
month.  This  is  a  18.0  percent  increase 
over  the  current  firm  transmission  rate 
of  $1.89/kW-month.  The  provisional 
network  integration  transmission 
service  rate  is  the  product  of  the 
network  customer's  load  ratio  share 
times  one  twelfth  of  the  annual 
transmission  revenue  requirement.  The 
non-firm  point-to-point  transmission 
rate  will  still  be  negotiated  between 
Western  and  the  customer,  but  under 
the  new  rate  schedule,  it  shall  never 
exceed  the  firm  point-to-point 
transmission  rate,  which  is  3.0  mills/ 
kWh. 

dates:  Rate  Schedules  SLIP-F6,  SP- 
PTP5,  SP-NWl,  SP-NFT4,  SP-SDl,  SP- 
RSl.  SP-EIl.  SP-FRl.  and  SP-SSRl 
will  be  placed  into  effect  on  an  interim 
basis  on  the  first  day  of  the  first  full 
billing  period  beginning  on  April  1, 
1998.  and  will  be  in  effect  until  Federal 
Energy  Regulatory  Commission 
confirms,  approves,  and  places  the  rate 
schedules  in  effect  on  a  final  basis 
through  March  31,  2003.  or  until  the 
rate  schedules  are  superseded. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dave  Sabo,  CRSP  Manager,  CRSP 
Customer  Service  Center.  Western  Area 
Power  Administration,  P.O.  Box  11606, 
Salt  Lake  City,  UT  84147-0606,  (801) 
524-5493.  Ms.  Carol  Loftin,  Team  Lead, 
Rate  Analysis,  CRSP  Customer  Service 
Center,  Western  Area  Power 
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Administration,  P.O.  Box  11606,  Salt 
Lake  City,  UT  84147-0606,  (801)  524- 
6380. 

SUPPLEMBITARY  INFORMATKM:  By 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108,  published  November  10. 
1993  (58  FR  59716),  the  Secretary  of 
Energy  delegated  (1)  the  authority  to 
develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  Western; 
(2)  the  authority  to  confirm,  approve, 
and  place  such  rates  into  effect  on  an 
interim  basis  to  the  Deputy  Secretary; 
and  (3)  the  authority  to  confirm, 
approve,  and  place  into  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
rates  to  the  Federal  Energy  Regulatory 
Commission  (FERC). 

Pursuant  to  Delegation  Order  No. 
0204-108  and  existing  Department  of 
Energy  procedures  for  public 
participation  in  power  rate  adjustments 
at  10  CFR  Part  903,  and  18  CFR  300, 
procedures  for  approving  Power 
Marketing  Administration  rates  by 
FERC,  Rate  Order  No.  WAPA-78, 
confirming,  approving,  and  placing  the 
proposed  SLCA/IP  firm  power  rate 
adjustment,  CRSP  firm  and  nonfirm 
point-to-point,  and  network 
transmission  rate  adjustment,  and 
ancillary  services  rates  into  effect  on  an 
interim  basis,  is  issued,  and  the  new 
Rate  Schedules  SLIP-F6,  SP-PTP5,  SP- 
NWl.  SP-NFT4,  SP-SDl,  SP-RSl,  SP- 
EIl,  SP-FRl,  and  SP-SSRl  will  be 
promptly  submitted  to  FERC  for 
confirmation  and  approval  on  a  final 
basis. 

Dated:  March  23. 1998. 
Elizabeth  A.  Moler. 

Deputy  Secretary. 

In  the  matter  of:  Western  Area  Power 
Administration  Rate  Adjustments  for  Salt 
Lake  City  Area  Integrated  Projects,  and  . 
Colorado  River  Storage  Project 
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[Rate  Omw  Na  WAPA-TS] 

Order  Cmifiniuiig,  Approving,  and 
Placing  the  Salt  Lake  Qty  Area/ 
Integrated  Pro)ectg  Finn  Power, 
Colorado  River  Storage  Project 
Trannniasion,  and  Ancillary  Service 
Rates  Into  Effect  on  an  Interim  Basis 

April  1,1998. 

These  power  and  transmission  rates 
are  established  pursuant  to  Section 
302(a)  of  the  Department  of  Energy 
POE)  Organization  Act,  42  U.S.C. 
71S2(a),  through  which  the  power 
marketing  functions  of  the  Secretary  of 
the  Interior  and  the  Bureau  of 
Reclamation  (Reclamation)  under  the 
Reclamation  Act  of  1902,  ch.  1093.  32 
Stat  388,  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939, 43 
U.S.C  485h(c),  and  other  acts 
specifically  applicable  to  the  project 
system  involved,  were  transferred  to 
and  vested  in  the  Secretary  of  Energy 
(Secretary). 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  pubUshed 
November  10, 1993  (58  FR  59716),  the 
Secretary  delegated  (1)  the  authority  to 
develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  the 
Western  Area  Power  Administration 
(Western);  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  japprove,  and  place  into  effiact 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  the  Federal 
Energy  Regulatory  Commission.  Existing 
DOE  procedures  for  public  participation 
in  power  rate  adjustments  are  found  at 
10  CFR  Part  903.  Procedures  for 
approving  Power  Marketing 
A(hninistration  rates  by  FEKC  are  foimd 
at  18  CFR  Part  300. 

Acronyms  and  Definitions 

As  used  in  this  rate  order,  the 

following  acronyms  and  definitions 

apply: 

$/kW/month:  Monthly  charge  for 
capacity  (i.e.,  $  per  kilowatt  (kW)  per 
month). 

AHP:  Available  hydro  power.  Maximum 
amoimt  of  hydro  capacity  and  energy 
that  will  be  made  available  to  the 
Contractor  monthly  as  determined  by 
Western  based  on  prevailing  water 
conditions  and  set  forth  in 
Contractor's  firm  power  contract. 

Capacity  Component:  Part  of  the  firm 
power  rate;  expressed  in  dollars  per 
kW  per  month  ($/kW-month). 
Applied  each  billing  period  to  the 
maximum  kW  the  Contractor  is 


entitled  to  on  a  seasonal  basis,  as 
established  by  the  Contractor's  firm 
power  contract. 

CDP:  Customs  displacement  power. 
One  of  two  options  available  under 
the  Replacement  Purchase  Options 
Amendment.  It  is  the  amount  of 
supplemental  power  acquired  or 
generated  by  the  Contractor,  on  its 
own  behalf,  which  will  be  used  as 
peut  of  the  Contractor's  CROD  and 
Monthly  Energy  within  a  given 
period. 

CME:  Capitalized  movable  equipment. 

CoUbmn:  CoUbran  Project. 

Contractor:  An  entity  which  has  a 
contract  with  Western  for  SLCA/IP 
Firm  Electric  Service. 

CROD:  Contract  rate  of  delivery.  The 
maximum  amount  of  capacity  the 
Contractor  is  entitled  to  receive  under 
its  long-term  firm  power  contract. 

CRSP:  Colorado  River  Storage  Project 
(includes  Seedskadee  and  Dolores 
Projects). 

CRSP  Art;  Act  of  April  11, 1956,  ch. 
203.  70  Stat.  105,  as  amended.  43 
U.S.C.  620-620O. 

CRSP  CSC:  The  Colorado  River  Storage 
Project  Customer  Service  Center, 
Western's  office  in  Salt  Lake  City, 
Utah. 

Customer  Any  entity  which  receives 
SLCA/IP  power,  OISP  transmission, 
or  andlltfy  services. 

DOE:  U.S.  Department  of  Energy. 

DOE  Order  RA  6120.2:  An  order 
addressing  power  marketing 
administration  financial  reporting, 
used  in  determining  revenue 
reouirements  for  rate  development. 

DSwR:  Desert  Southwest  Region, 
Western's  office  in  Phoenix,  Arizona. 

EIS:  Environmental  impact  statement. 

Energy  Component:  Part  of  the  firm 
power  rate;  expressed  in  mills  per 
kilowatt-hour  (kWh).  Applied  to  each 
kWh  delivered  to  each  customer. 

FERC:  Federal  Energy  Regulatory 
Commission. 

Firming  Power:  Power  Western  will 
purchase  up  to  the  AHP  level.  This 
type  of  purchase  is  included  in  the 
finn  power  rate. 

Firming  Purchases:  Power  purchased  by 
Western  or  the  Contractcx'  above  the 
AHP  level  up  to  the  Contractor's 
CROD.  This  purchase  cost  is  passed 
directly  to  the  Contractor. 

FRN:  Federal  Register  notice. 

FY:  Fiscal  year. 

Glen  Canyon:  One  of  the  storage  imits 
of  the  CRSP. 

GCD  EIS:  Glen  Canyon  Dam 
Environmental  Impact  Statement. 

GWh:  Giga watt-hour,  equal  to  one 
million  kW  for  a  period  of  1  hour. 

Interior:  U.S.  Department  of  Interior. 

Interest  Offset:  An  ofEset  to  interest 
accrued  allowed  customers  for  the 


monthly  payment  of  principal  which 

is  due  on  a  yearly  basis. 
kW:  Kilowatt;  1,000  watts. 
kWh:  Kilowatt-hour;  the  common  unit 

of  electric  energy,  equal  to  one  kW 

taken  for  a  period  of  1  hour. 
kW-month:  Unit  of  electric  capacity, 

equal  to  maximum  amount  of  kW 

taken  during  1  month. 
mill:  Unit  of  monetary  value  equal  to 

.001  of  a  U.S.  dollar,  i.e.,  1/lOth  of  a 

cent. 
mills/kWh:  Mills  per  kilowatt-hour. 
MW:  Megawatt;  equal  to  1,000  kW  or 

1,000,000  watts. 
NEPA:  National  Environmental  Policy 

Act  of  1969. 
OAT:  Open  access  transmission  tariff. 
OMB:  Office  of  Management  and 

Budget. 
OS-M:  Operation  and  maintenance. 
OMS-R:  Operation,  maintenimce,  and 

replacement. 
PRS:  Power  repayment  study, 
iiofe  Brochure:  A  document  prepared 

for  public  distribution  explaining  the 

background  and  purpose  of  this  rate 

adjustment  proposal. 
Reclamation:  Bureau  of  Reclamation. 

U.S.  Department  of  the  Interior. 
Replacement  Purchase  Options 

Amendment:  Amendment  to  the 

SLCA/IP  firm  electric  service  contract 

which  provides  options  to  the 

Contractor  for  replacing  Glen  Canyon 

Dam  generation  lost  as  a  result  of  the 

GCD  EIS. 
AMR:  Rocky  Mountain  Region, 

Western's  office  in  Loveland, 

Colorado. 
SLCA/IP:  The  Salt  Lake  Qty  Area/ 

Integrated  Projects,  which  are  the 

CRSP,  Collbran,  and  Rio  Grande 

Projects. 
Supporting  Documentation:  Work 

papers  which  support  the  rate 

proposal. 
Western:  Western  Area  Power 

Administration,  U.S.  Department  of 

Energy. 
MW;  Western  replacement  power.  One 
of  two  options  available  under  the 
Replacement  Purchase  Options 
Amendment.  It  is  the  amoimt  of 
supplemental  power  requested  by  the 
Contractor  to  be  acquired  by  Western 
on  behalf  of  the  Contractor  as  part  of 
the  Contractor's  CROD  and  monthly 
energy  within  a  given  period  and  paid 
for  by  the  Contractor  on  a  pass- 
through-cost  basis. 

Effective  Date 

The  new  rates  will  become  effective 
on  an  interim  basis  on  the  first  day  of 
the  first  full  billing  period  beginning  on 
or  after  April  1. 1998.  and  will  remain 
in  effect  pending  FERC's  approval  of 
them  or  substitute  rates  on  a  final  basis 
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through  March  31. 2003.  or  until 
superseded. 

Public  Notice  and  Comment 

The  Procedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions,  10  CFR  Part  903,  have  been 
followed  by  Western  in  the 
development  of  these  rates.  The 
provisional  firm  power  rate  represents  a 
change  of  more  than  1  percent  in  total 
SLCA/IP  revenues,  and  the  provisional 
firm  transmission  rate  represents  a 
change  of  more  than  1  percent  in  total 
CRSP  transmission  revenues.  Therefore, 
they  are  major  rate  adjustments  as 
defined  at  10  CFR  $$  903.2(e)  and 
903.2(f)(1).  The  distinction  between  a 
minor  and  a  major  rate  adjustment  is 
used  only  to  determine  the  public 
procedures  for  the  rate  adjustment. 

The  following  summarizes  the  steps 
Western  took  to  ensure  involvement  of 
interested  parties  in  the  rate  process: 

1.  On  March  21, 1997,  letters  were 
sent  to  all  SLCA/IP  customers  and  other 
interested  parties  announcing  informal 
public  meetings  to  be  held  in  Utah, 
Colorado,  New  Mexico,  and  Arizona, 
from  April  16  to  April  25, 1997. 

2.  At  these  informal  meetings, 
Western  representatives  explained  the 
need  for  a  rate  adjustment  and  answered 
questions. 

3.  An  FRN  was  published  June  25, 
1997  (62  FR  34255),  officially 
announcing  the  proposed  firm  power, 
transmission,  and  ancillary  services 
rates  adjustment,  initiating  the  public 
consultation  and  comment  period, 
announcing  the  public  information  and 
pubhc  comment  forums,  and  outlining 
procedures  for  public  participation. 

4.  On  Jime  27, 1997,  a  rate 
announcement  package  was  sent  to  all 
SLCA/IP  customers,  CRSP  firm 
transmission  customers,  and  other 
interested  parties  annoimcing  the 
publication  of  the  June  25, 1997,  FRN, 
and  the  beginning  of  the  formal  public 
process  to  adjust  firm  power, 
transmission,  and  ancillary  services 
rates.  The  package  contained  (1)  a  letter 
announcing  the  upcoming  public 
information  and  comment  forums  and 
(2)  a  copy  of  the  June  25  FRN. 

5.  On  July  14, 1997,  a  copy  of  the  July 
1997  "Brochure  for  Proposed  Rates:  Salt 
Lake  City  Area  Integrated  Projects  Firm 
Power,  CRSP  Transmission,  and 
Ancillary  Services'  was  mailed  to  all 
SLCA/IP  firm  power  customers,  CRSP 
transmission  customers,  and  other 
interested  parties. 

6.  At  the  public  information  forums 
held  bom  August  1  to  August  7, 1997, 
in  Utah,  Colorado,  New  Mexico,  and 
Arizona,  Western  representatives 


provided  detailed  explanations  of  the 
proposed  rates  for  SLCA/IP  and  CRSP. 
provided  a  list  of  unresolved  issues  that 
could  affiact  the  proposed  rates,  and 
answered  questions.  An  information 
handout  was  provided  at  the  forum. 

7.  The  comment  forums  were  held 
from  September  16  to  September  19, 
1997,  in  the  same  locations  as  the 
information  fonuns  to  give  the  public  an 
opportimity  to  comment  for  the  record. 
Eleven  individuals  commented  at  these 
forums. 

8.  Eight  comment  letters  were 
received  during  the  90-day  consultation 
and  comment  period.  The  consultation 
and  comment  period  ended  on 
September  23, 1997.  Two  additional 
letters  were  received  after  the  90-day 
consultation  period.  All  comments  have 
been  considered  in  the  preparation  of 
this  rate  order. 

Comments 

Written  comments  were  received  fix>m 
the  following  organizations: 
Citizens  Power,  Colorado 
Colorado  River  Energy  Distributors 

Association,  Utah 
Irrigation  &  Electrical  Districts 

Association  of  Arizona,  Arizona 
K.R.  Saline  &  Associates,  Arizona,  on 
behalf  of: 
Chandler  Heights  Citrus  Irrigation 

District 
Electrical  District  No.  3  of  Pinal 

County 
Electrical  District  No.  4  of  Pinal 

County 
Electrical  District  No.  5  of  Pinal 

County 
Electrical  District  No.  6  of  Pinal 

Coimty 
Electrical  EKstrict  No.  7  of  Maricopa 

Coimty 
atyofSafford 
San  Carlos  Irrigation  Project 
Maricopa  Water  District 
Roosevelt  Irrigation  District 
San  Tan  Irrigation  District 
Naslund,  Salt  Lake  Qty,  Utah 
Platte  River  Power  Authority,  Colorado 
Public  Service  Company  of  Colorado  (2), 

Colorado 
Tri-State  Generation  and  Transmission 

Association,  Inc.,  Colorado 
Utah  Associated  Mimicipal  Power 
Systems,  Utah 

Representatives  of  the  following 
organizations  made  oral  comments: 

Arizona  Power  Pooling  Association.  . 

Arizona 
Colorado  River  Energy  Distributors 

Association,  Utah 
Irrigation  &  Electrical  District 

Association,  Arizona 
Electrical  District  No.  3  of  Pinal  Coimty, 

Arizona 


K.R.  Saline  ft  Associates.  Arizona 
Navajo  Tribal  Utility  Authority.  Arizona 
Public  Service  Company  of  Colorado, 

Colorado 
Platte  River  Power  Authority,  Colorado 
R.W.  Beck,  on  behalf  of  Colorado  River 

Energy  Distributors  Association.  Utah 
Tri-State  Generation  ft  Transmission, 

Inc.,  Colorado 
Utah  Municipal  Power  Association, 

Utah 

Project  History 

The  SLCA/IP  consists  of  the  CRSP, 
Rio  &ande,  and  Collbran  Projects.  Tlie 
CRSP  described  herein  includes  two 
CRSP  participating  projects  which  have 
power  facilities.  Dolores  and 
Seedskadee  Projects.  The  Rio  Grande 
and  Collbran  Projects  were  integrated 
with  CRSP  for  marketing  and  rate 
making  purposes  on  October  1, 1987. 
The  goals  of  integration  were  to  increase 
marketable  resources  and  to  simplify 
contract  and  rate  development  and 
project  administration  by  creating  one 
rate  and  assuring  repayment  of  IHojects' 
costs.  All  integrated  projects  maintain 
their  individual  identities  for  financial 
accounting  and  repayment  purposes, 
but  their  revenue  requirements  are 
integrated  into  one  PRS  for  rate  making, 
known  as  the  SLCA/IP.  A  detailed 
description  of  the  Collbran,  Rip  Grande, 
and  CRSP  Projects  is  located  in  the 
Supporting  Dociunentation. 

Power  Repayment  Studies — ^Firm  Power 
Rate 

Power  repayment  studies  are  prepared 
each  FY  to  determine  if  power  revenues  \ 
will  be  sufficient  to  repay,  within  the 
prescribed  time  periods,  all  costs 
assigned  to  the  SLCA/IP  power 
function.  43  U.S.C.  620(d)  sets  forth 
payment  and  repayment  obligations  of 
the  CRSP.  DOE  Order  RA  6120.2, 
section  12b,  requires  that: 

In  addition  to  the  recovery  of  the 
above  costs  (operation  and  maintenance 
and  interest  expenses)  on  a  year-by-year 
basis,  the  expected  revenues  are  at  least 
sufficient  to  recover  (1)  each  dollar  of 
power  investment  at  Federal 
hydroelectric  generating  plants  within 
50  years  after  they  become  revenue 
producing,  except  as  othenvise 
provided  by  law;  plus,  (2)  each  annual 
increment  of  Federal  transmission 
investment  within  the  average  service 
life  of  such  transmission  facilities  or 
within  a  maximum  of  50  years, 
whichever  is  less;  plus,  (3)  the  cost  of 
each  replacement  of  a  unit  of  property 
of  a  Federal  power  system  within  its 
expected  service  life  up  to  a  maximum 
of  50  years;  plus,  (4)  each  dollar  of 
assisted  irrigation  investment  within  the 
period  established  for  the  irrigation 
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water  users  to  repay  their  share  of 
construction  costs;  plus,  (5)  other  costs 
such  as  payments  to  basin  funds, 
participating  projects  or  states. 

A  review  of  the  PRS  indicates  that  the 
existing  firm  power  rates  under  Rate 
Schedule  SLIP-F5  must  be  adjusted. 
The  provisional  composite  rate  for  firm 
power  is  17.57  mills/kWh,  a  12.9 
percent  decrease  from  the  existing  firm 
power  composite  rate  of  20.17  mills/ 
kWh.  The  provisional  firm  power 
composite  rate  is  comprised  of  a 
capacity  charge  of  $3.44  /kW-month  and 
an  energy  charge  of  8.10  mills/kWh. 

CRSP  Transmission  Service  Rate  Study 

A  transmission  service  rate  study  was 
prepared  to  ensure  that  transmission 
service  rates  are  based  on  the  cost  of 
service  of  the  CRSP  transmission 
system.  This  study  includes  all 
transmission  expenses  and  associated 
ofiisetting  revenues.  Transmission 
service  rates  are  charged  separately  to 
entities  receiving  transmission  only 
services  over  the  CRSP  transmission 
system.  SLCA/IP  long-term  firm  power 
customers  also  incur  the  cost  for 
transmission  of  their  SLCA/IP  power; 
and  this  expense  is  included  in  the  firm 
power  rate. 

A  review  of  the  CRSP  transmission 
service  rate  study  indicates  that  the 
existing  firm  and  nonfirm  CRSP 
transmission  service  rates  under  Rates 
Schedules  SP-rr4  and  SP-NFT3. 
respectively,  must  be  increased.  The 
CRSP  CSC  is  seeking  approval  of  a  rate 
formula  for  calculation  of  the  firm 
point-to-point  transmission  rate,  to  be 
applied  annually,  and  a  formula  for 
calculating  tibe  network  integration 
transmission  service  rate  to  be  applied 
annually.  These  formulas  will  be 
effective  April  1, 1998,  through  March 
31,  2003.  The  provisional  rate  for  firm, 
point-to-point,  CRSP  transmission 
service  is  $2.23  per  kW-month  for  1998, 


an  18.0  percent  increase  from  the 
existing  firm  transmission  rate  of  $1.89 
per  kW-month,  which  became  effective 
October  1, 1992.  This  rate  will  be 
charged  to  existing  firm  transmission 
customers  and  future  firm  point-to-point 
transmission  customers. 

The  change  in  the  firm  CRSP 
transmission  service  rate  is  due  to 
increases  in  the  formula  nimierator. 
These  increases  are  in  transmission 
facilities'  costs  and  in  assigning  all 
transmission  costs  to  all  users. 

Also,  the  computation  of  the 
denominator  changed.  Westmi  is  basing 
the  transmission  system  reserved  for  its 
existing  long-term  firm  power  ciistomers 
on  its  maximum  annual  firm  obligations 
instead  of  generating  plant  capacity  to 
determine  the  portion  of  the 
dencHninator  associated  with  the 
transmission  of  firm  power. 

The  provisional  rate  for  nonfirm  CRSP 
transmission  service  is  determined  by 
the  current  market  rate,  not  to  exceed 
the  cuirrent  CRSP  firm  point-to-point 
transmission  rate.  The  provisional  rate 
is  expressed  in  mills/kWh,  and  is  a 
maximum  of  3.0  mills/kWh  for  1998. 

The  provisional  rate  for  network 
integration  transmission  service  is  a 
formula  calculation.  The  CRSP  CSC  has 
not  calculated  a  rate  because  Western 
does  BOt  currently  have  any  network 
integration  transmission  service 
customers  on  its  CRSP  transmission 
system. 

Ancillary  Services 

Six  ancillary  services  will  be  offered 
by  CRSP;  two  are  required  to  be 
purchased  by  the  CRSP  transmission 
customer.  These  two  are  (1)  scheduling, 
system  control,  and  dispatch  service, 
and  (2)  reactive  supply  and  voltage 
control  service.  The  remaining  four 
ancillary  services — ^regulation  and 
frequency  response  service,  energy 
imbalance  service,  spinning  reserve 


service,  and  supplemental  reserve 
service — will  also  be  offered  but  are 
subject  to  availability  from  SLCA/IP 
resources. 

Sales  of  regulation  and  frequency 
response,  energy  imbalance,  spinning 
reserve,  and  supplemental  reserve 
services  fiom  SLCA/IP  power  resources 
are  limited  since  Western  has  allocated 
the  SLCA/IP  power  resources  to 
preference  entities  under  long-term 
commitments.  The  availability  and  ty]>e 
of  ancillary  service  will  be  determined 
based  on  excess  resources  available  at 
the  time  the  service  is  requested,  except 
for  the  two  ancillary  services  provided 
in  conjunction  with  the  sale  of  CRSP 
transmission  services.  If  Western  is 
unable  to  provide  these  services  through 
SLCA/IP  resources,  the  CRSP  CSC  will 
offer  to  provide  these  services  by 
making  market  purchases  or  obtaining 
these  services  through  a  control  area 
operator  and  passing  these  costs  directly 
to  the  customer,  including  a  lOjiercent 
administrative  charge. 

The  provisional  rates  for  ancillary 
services  are  designed  to  recover  only  the 
costs  associated  with  providing  the 
service(s).  The  costs  for  providing 
scheduling,  system  control,  and 
dispatch  service,  and  reactive  supply 
and  voltage  control  service  are  included 
in  the  appropriate  provisional 
transmission  services  rates.  However, 
the  charges  for  reactive  supply  and 
voltage  control  service  will  be  in 
accordance  with  Western's  DSWR  and 
RMR  applicable  tariffs  when  they 
assume  control  area  operator 
responsibility  for  the  CRSP,  expected  to 
be  April  1, 1998. 

Existing  and  Provisional  Rates 

A  comparison  of  the  existing  and 
provisional  firm  power  and 
transmission  rates  follows: 


Comparison  of  Existing  and  Provisional  Salt  Lake  City  Area/lntegrated  Projects  Firm  Power,  Colorado 

River  Storage  Project  Transmission  and  Ancillary  Services 


Existing  rates 


Provisional  rates  (efledive 

4/1/98) 


Firm  Power  Service  Rate  Schedule  (existing  rate  effective  12/94)  

Rrtn  Capacity  Charge  ($/kW/month)  _ , 

Firm  Energy  Charge  (mtlls/kWh)  — 

Composite  Rate  (mills/kWh) 

Firm  Point-to-Point  Transmission  Rate  Schedule  (existing  rate  effective  10^ 

Firm  Transmission  Rate  (S/kW-month)  „ 

Network  Transmission  _. 

Nonfirm  Transmissk)n  Rate  Schedule  (existing  rate  effective  8/89) .. 

Nonfirm  Transmission  Rate „ _ ~ 

Ancillary  Servces  ». 


SLIP-F5  .... 

$3.83 

8.90 

20.17 

SP-Fr4 

$1.89 

N/A 

SP-NNFT3 
Negotiated 

N/A 


SLIP-F6. 

$3.44. 

8.10. 

17.57. 

SP-PTP5. 

$223  for  1998. 

SP-NW1. 

SP-NFr4. 

Same,  but  not  to  exceed 

the  firm  rate. 
SP-SD1,SP-RS1.SP- 

EI1,SP-FR1,SP-SSR1. 
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Certification  of  Rate 

Western's  Acting  Administrator  has 
certified  that  the  SLCA/IP  firm  power, 
CRSP  point-to-point,  network 
integration  and  nonfirm  transmission, 
and  ancillary  services  rates  placed  into 
effect  on  an  interim  basis  herein  are  the 
lowest  possible  consistent  with  sound 
business  principles.  The  rates  have  been 
developed  in  accordance  with  agency 
administrative  policies  and  applicable 
laws. 

SLCA/IP  Firm  Power  Rate  Discussion 

The  provisional  rate  for  SLCA/IP  firm 
power  is  designed  to  recover  an  annual 
amount  of  revenue  requirement  that 
includes  the  repayment  of  power  - 
investment,  payment  of  interest, 
purchased  power  expenses,  OM&R 
expenses,  and  the  repayment  of 
irrigation  assistance  costs,  as  required 
by  law. 

The  existing  rate  for  SLCA/IP  firm 
power  under  Rate  Schedule  SLIP-F5 
expires  November  30, 1999.  Effective 
April  1, 1998,  Rate  Schedule  SUP-F5 
will  be  superseded  by  the  new  rates  in 
Rate  Schedule  SLIP-F6.  The  April  1. 
1998,  date  corresponds  with  the 
implementation  of  the  WRP  and  CDP 
options  under  the  Replacement 
Purchase  Options  Amendment  to  the 
SLCA/IP  Finn  Electric  Service  Contracts 
(Amendment). 

Recently,  the  CRSP  CSC  developed 
the  Amendment  which  implements  the 
Record  of  Decision  for  the  Electric 
Power  Marketing  EIS  to  return  the 
Contractors'  allocations  back  to  those 
established  in  the  Post-89  Marketing 
Plan.  This  action  increased  Western's 
long-term  firm  annual  contract 
commitment  for  energy  from  5,699  GWh 
to  6,007  GWh  and  peak  seasonal  CROD 
&t)m  1,290  MW  to  1,406  MW.  CRSP 
CSC's  firm  power  commitments  to  meet 


Reclamation  project  use  loads  also 
increased.  This  increase  in  units  sold 
contributes  towards  a  lower  per  imit 
cost. 

Additionally,  this  Amendment 
provides  solutions  which  are  reflective 
of  the  operational  changes  and  reduced 
generating  levels  that  resulted  from  the 
GCD  EIS  Record  of  E)ecision.  Based  on 
current  year  hydrology  coupled  with  the 
reduced  generating  levels.  Western  will 
at  times  lack  sufficient  hydroelectric 
generation  to  meet  the  full  CROD 
commitment.  The  Amendment  provides 
options  for  either  Western  or  the 
Contractor  to  supply  the  additional 
resources  necessary  to  meet  the  full 
CROD  commitment,  at  costs  borne 
directly  by  the  Contractor.  At  the 
Contractor's  option.  Western  may 
provide  the  power  under  the  W^ 
program  through  purchases  on  the  open 
maniet,  or  the  Contractor  may  provide 
the  power  under  the  CDP  program  or  a 
combination  of  the  two  programs. 
Seasonal  WRP  and  CDP  provisions  are 
effective  April  1, 1998. 

Each  season,  a  portion  of  the  resource 
commitments,  determined  by  Western, 
will  be  made  available  to  the  customer 
through  AHP.  In  the  past.  Western 
purchased  all  necessary  firming  power 
up  to  the  CROD  and  included  dl  the 
associated  costs  in  the  firm  power  rate. 
Under  the  Amendment,  Western  will 
firm  up  to  the  AHP  level,  if  needed,  and 
all  the  associated  costs  will  be  included 
in  the  firm  power  rate.  The  customer 
can  then  use  WRP  and/or  CDP  to 
augment  the  AHP  to  reach  its  full 
CROD. 

The  Amendment  provisions 
concerning  WRP  and  CDP  programs 
necessitate  an  incremental 
administrative  charge  for  those  services. 
Western  will  estimate  costs  for  these 
administrative  charges  during  the  first 
year  these  programs  are  effective — ^April 


1, 1998,  through  March  31, 1999.  Dxiring 
this  first  year.  Western  will  work  in 
consultation  with  customers  to  develop 
a  method  for  tracking  actual  incremental 
WRP  and  CDP  administrative  charges. 
This  first  year  will  be  considered  a  base 
year,  and  subsequent  years'  charges  will 
be  based  upon  actual  costs  and 
streamlining  experiences.  Contractors 
will  be  billed  monthly  for  their  share  of 
the  costs. 

The  provisional  rates  for  SLCA/IP 
firm  power  consist  of  a  capacity  rate  and 
an  energy  rate.  The  provisional  capacity 
rate  is  $3.44/kW-month,  and  the 
provisional  energy  rate  is  8.10  mills/ 
kWh.  The  provisional  rates  for  SLCA/IP 
firm  power  will  result  in  an  overall 
composite  rate  decrease  of 
approximately  12.9  percent  on  April  1. 
1998,  when  compared  to  the  existing 
SLCA/IP  firm  power  rate  in  Rate 
Schedule  SLIP-FS.  The  total  cost  to  the 
customer  will  depend  upon  the  market 
prices  for  WRP  and  CDP.  It  is  expected 
that  the  Contractors'  total  costs  of 
receiving  its  full  contract  entitlement 
will  be  higher  in  the  future  since  they 
will  be  receiving  a  different  service 
under  the  Amendment.  The  firm  power 
rate  includes  the  cost  of  AHP, 
transmission  delivery  up  to  the 
Contractor's  CROD  at  its  designated 
point  of  delivery,  and  ancillary  services. 

Many  factors  influenced  this  firm 
power  rate  adjustment.  The  major 
factors  having  an  impact  upon  the 
provisional  SLCA/IP  firm  power  rate  are 
siunmarized  in  the  table  below.  Because 
rates  are  calculated  to  return  sufficient 
revenues  based  on  estimated  future 
costs,  the  table  compares  the>  change  in 
the  average  annual  projections  used  in 
the  FY  1993  Rate  Order  PRS  (which  set 
the  rate  effective  December  1. 1994) 
with  the  rate  setting  PRS  prepared  for 
this  rate  adjustment. 


Major  Factors  Affecting  the  Salt  Lake  City  Area  Integrated  Projects  Firm  Power  Rate  Average  During 

Rate  Setting  Periods 


Factors 


Projected  OAM  costs  deaeased 

Purchased  power  expense  proiections  and  transmission  costs  increased !..!!."."!!"."!!!!! 

The  Integrated  Projects  annual  expenses  have  increased,  mostly  due  to  the  indusion  of  the  Doiores  Project  

Interest  expenses  have  decreased  as  a  result  of  Western  applying  an  Interest  Offset  to  the  CRSP  PRS 

Other  annual  expenses  have  decreased,  mostly  due  to  revised  estimates  for  Capital  Movable  Equipment  (CME)  in- 


terest 


Payments  to  project  investments  and  additions  have  decreased  ^ 

The  projected  cost  of  replacements  increased ' 

Annual  average  payments  to  irrigation  assistance  inaeased 

Offsetting  revenues  increased  . ^ 


Change  in 
average  an- 
nual reve- 
nue require- 
ment (thou- 
sands) 


$-11,359 

3,636 

3.582 

-5,098 

-2,889 
-663 
2.718 
4,505 

-1.827 


Estimated 
rate  effect 
(miNs/kWh) 


-1.8 
0.6 

a« 

-0.8 

-0.5 

-0.1 

0.4 

0.7 

-0.3 
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Major  Factors  Affecting  the  Salt  Lake  City  Area  Integrated  Projects  Firm  Power  Rate  Average  IXjring 

Rate  Setting  Periods— Continued 


Factors 

Change  in 
average  an- 
nual reve- 
nue require- 
nr>ent  (thou- 
sands) 

Estimated 
rate  effect 
(miNs/kWh) 

The  total  amount  o<  energy  delivered  increased _ 

N/A 

-1.4 

^  These  changes  occurred  as  an  average  over  the  rate  setting  periods,  and  as  a  result,  the  same  impact  is  not  exhit)ited  in  the  5  year  compari- 
son table  bekom. 

Statement  of  Revenue  and  Belated  Expenses 

The  following  table  provides  a  summary  of  projected  revenue  and  expense  data  for  the  SLXIA/IP  fiim  power  rate 
through  the  5-year  provisional  rate  approval  period. 


SLCA/IP  Firm  Power  Comparison  of  5-Year  Rate  Period  (FY  1998-FY  2Q02)  Total  Revenues  and  Expenses 

Existing  rate 
($0*) 

Proposed  rate  (SOOO) 

DitTerence  (SOOu) 

Revenue  Requirements: 
Annual  expenses: 

08M  _ _   _. 

$233,974 

69,075 

28,612 

210,639 

69,759 

$179,481 

41,265 

39,648 

161,534 

(7.053) 

($54,493)     ' 

Purchased  Power  and  WheeHng- _... ~ 

Integrated  Projects  Requirements  ................................>...._........... 

Interest »... _.........«»..».« 

Other » ............_ 

(27.810) 

11,036 

(49.105) 

(76.812) 

Total  annual  expenses 

612.059 

414,875 

(197,184) 

Annual  principal  payments: 

Original  Project  and  Additions  

Replacements ...... 

Irrigation 

104,069 
29.030 
11.266 

187.592 

26.376 

2.469 

83.524 
(2.654) 
(8.797) 

Total  Drincioal  oavments          

144.365 

216.437 

72,073 

Total  Annual  Revenue  Requirements  ...- — 

756.424 
136.603 

631.312 
85,197 

(125.111) 

(less  Offsetting  Annual  Revenue)  . 

(51,406) 

Net  Annual  Revenue  Reouirements  

619.821 

546,115 

(73.705) 

Basis  for  Bate  Development 

The  provisional  power  rate  contains  a 
composite  rate  of  17.57  mills/kWh, 
which  is  a  decrease  of  12.9  percent 
below  the  existing  rate  of  20.17  mills/ 
kWh.  It  should  be  noted  that  although 
there  appears  to  be  a  significant 
decrease  from  the  existing  firm  power 
composite  rate  to  the  provisional  firm 
power  composite  rate,  the  Contractor 
will  not  be  receiving  the  same  type  of 
service  as  a  result  of  the  Amendment; 
therefore,  the  decrease  is  not  as 
substantial  as  it  appears. 

Comments 

The  comments  and  responses 
regarding  the  firm  power  rate, 
paraphrased  for  brevity  when  they  do 
not  affect  the  meaning  of  the 
statement(s).  are  discussed  below.  Direct 
quotes  bom  comment  letters  are  used 
for  clarification  where  necessary. 

The  issues  discussed  are  (1) 
purchased  power,  (2)  status  of  issues 


which  were  identified  as  outstanding  in 
the  Rate  Brochure.  (3)  O&M  costs,  (4) 
WRP/CDP  administrative  charges,  and 
(5)  miscellaneous  comments. 

1.  Purchased-Power  Issues 

Comment:  Western  needs  to  make  it 
very  clear  that,  although  the  rates  are 
going  down,  the  responsibility  to 
purdhase  above  AHP  will  be  transferred 
to  the  customer. 

Besponse:  As  stated  in  the  Rate 
Brochure  page  2-2,  the  total  cost  to  the 
customer  will  depend  upon  the  market 
prices  for  WRP  and  CDP.  However,  it  is 
expected  that  the  Contractor's  costs  of 
receiving  its  full  contract  entitlement 
will  be  higher  in  the  future. 

Comment:  Does  the  firm  power  rate 
include  the  400  GWh  of  firming 
purchases? 

Response:  Yes.  The  Record  of 
Decision  for  the  Power  Maiiieting  EIS 
allowed  Western  to  return  to  the 
original  Post-1989  marketing  CRODs 
and  allowed  for  the  additional  piirchase 


of  400  GWh  as  mentioned  in  the  power 
marketing  plan.. The  cost  associated 
with  the  approximate  400  GWh  of 
purchases  are  included  in  the  firm 
power  rate. 

Comment:  Customer  wants 
clarification  as  to  the  difference  between 
firming  purchases  and  firming  power 
that  is  referenced  in  the  Rate  Brochure. 
Are  they  purchases  that  Western  will  be 
making  to  firm  up  to  the  AHP  level,  or 
are  they  purchases  that  will  be  made  for 
WRP  or  CDP? 

Besponse:  In  general,  firming  power 
refers  to  the  power  Western  will 
purchase  up  to  the  AHP  level.  This  type 
of  purchase  is  included  in  the  firm 
power  rate. 

Firming  purchases  above  the  AHP 
level  will  be  made  by  Western  for  those 
who  elecf  WRP  up  to  their  CROD.  These 
firming  purchases  will  be  on  a  pass- 
through-cost  basis.  Contractora  may  also 
elect  to  purchase  their  own  power, 
through  CDP,  above  what  is  provided  by 
Western. 
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Comment:  It  appears  that  in  the  table 
that  summarizes  the  costs,  the 
purchased  power  costs  increased.  Yet, 
most  of  the  purchased  power  is  going  to 
be  passed  through  to  the  customers. 
Please  explain. 

Response:  The  anhual  purchased 
power  costs  shown  in  Table  3  of  the 
Rate  Brochure  increased  because  of  an 
assumption  change  in  the  PRS.  In  the 
existing  rate,  contractual  power  sales 
were  projected  to  the  end  of  the  current 
contract  period  (2004),  after  which  it 
was  assumed  that  sales  equaled 
generation,  which  required  no 
additional  power  purchases. 

In  the  provisional  rate,  contractual 
power  sales  were  projected  to  extend 
through  the  rate  setting  period  (60 
years).  This  assumption  change  makes 
the  average  annual  purchased  power 
costs  in  the  provisional  rate  higher  than 
for  the  existing  rate. 

This  modification  in  assumption  is 
supported  by  criteria  set  forth  in  RA 
6120.2  (10)(e)(2),  which  allows  Western 
to  forecast  revenues  based  on  past 
trends  of  customer  load  growth  rates. 

2.  Status  of  Outstanding  Issues 

Comment:  Customer  stated  Western 
should  not  include  personnel  retirement 
costs  in  the  firm  power  costs. 

Response:  Retirement  costs  were  not 
included  in  this  provisional  rate. 

Comment:  In  the  Rate  Brochure  on 
page  2-9,  it  says,  "If  an  updated 
depletion  schedule  is  available  during 
the  comment  period,  Western  may  use 
the  revised  forecasts  if  the  changes  are 
significant  in  the  rate  setting  PRS."  One, 
what  are  the  possibilities  of  that  and, 
two,  how  will  the  customers  know  if 
some  revised  depletion  schedule  is 
available? 

Response:  It  is  CRSP  CSC's  policy  to 
use  the  latest  official  data  in  all  PRSs. 
An  updated  depletion  schedule  was  not 
provided  to  Western  and,  therefore,  the 
rate  setting  PRS  was  not  modified. 
When  an  updated  schedule  is  provided, 
Western  will  notify  firm  power 
customers  in  writing  that  the  data  is 
available  for  review,  and  this  data  will 
be  included  in  the  annual  PRS  prepared 
by  Western. 

Comment:  On  page  2-10,  Western 
acknowledges  that,  "The  financial 
report  from  Reclamation  or  the 
Secretary  of  Interior  under  the  Grand 
Canyon  Protection  Act  has  not  yet  been 
completed."  Does  Western  have  any 
knowledge  of  when  that  report  will  be 
available? 

Response:  Western  has  not  received  a 
final  report  signed  by  the  Secretary  of 
Interior  and  does  not  know  when  one 
will  be  provided  to  Western.  Western 


included  the  estimate  of  $14  million  of 
costs  in  this  rate  setting  PRS. 

3.  Operation  and  Maintenance  Costs 

Comment:  Western  indicated  that 
O&M  costs  decreased  the  rate  by  1.5 
mills/kWh.  Please  explain  why  this 
decrease  occiirred. 

Response:  Western  has  been 
undergoing  a  streamlining  process 
throughout  the  agency.  This 
streamlining  reduced  annual  operation 
and  maintenance  costs  approximately 
$11  million  from  the  existing  rate 
setting  PRS. 

Comment:  The  fifth  year  of  projected 
O&M  costs  displays  a  substantial 
increase  from  previous  years.  This 
higher  cost  is  projected  throughout  the 
remainder  of  the  study.  Western  needs 
to  analyze  this  to  see  if  it  is  an 
appropriate  estimate  of  fifth  year  costs. 

Response:  This  increase  in  FY  2001  is 
due  to  some  non-recurring  O&M  costs 
associated  with  a  generator  rewind  at 
Crystal  Powerplant,  a  part  of  the 
Aspinall  Unit  of  the  CRSP.  This  is  a 
one-time  cost  and  should  not  be  carried 
in  the  study  beyond  that  year.  For  this 
reason,  the  O&M  cost  estimates  for  the 
fifth  and  future  years  do  not  include  the 
amount  for  the  rewind.  This  adjustment 
has  been  made  in  the  rate  setting  PRS 
and  decreased  projected  O&M  by 
approximately  $2  million  annually. 

4.  WRP/CDP  Administrative  Charges 

Comment:  Please  explain  how  WRP 
customers  will  be  charged,  and  if  and 
how  CDP  customers  will  be  charged. 
Also,  the  rate  schedule  needs  to  be 
clarified. 

Response:  A  customer  receiving  WRP 
or  other  Firming  Purchases  on  a  pass- 
through-cost  basis  will  pay  for  its 
proportionate  share  of  the  costs, 
including  adminis,trative,  associated 
with  providing  this  service.  CDP 
customers,  who  are  using  the  CRSP 
transmission  system  for  the  delivery  of 
their  CDP,  will  also  pay  for  the 
proportionate  share  of  the 
administrative  costs  associated  with 
Western  providing  this  service. 

The  WRP  and  CDP  administrative 
charges  will  consist  mostly  of  labor 
hours  for  the  CRSP  CSC,  DSWR,  and 
RMR  employees  who  are  working  on 
WRP  and  CDP  activities  and  will  be 
treated  as  incremental  labor  costs.  With 
WRP,  these  tasks  include  market 
studies,  contract  negotiation,  and 
scheduling.  With  CDP,  the  charge  will 
be  for  scheduling  and  determining 
available  transfer  capacity. 

In  the  first  year  the  WRP/CDP  options 
are  in  efi'ect  (April  1, 1998),  estimated 
charges  will  be  applied.  During  that  first 
year,  actual  costs  will  be  tracked  and 


used  as  a  basis  for  subsequent  years' 
charges. 

Comment:  The  final  paragraph  of  page 
3-1  of  the  Rate  Brochure  seems  to 
contradict  the  understanding  that 
purchased  power  costs  to  firm 
allocations  are  carried  as  an  expense  to 
be  recovered  in  the  firm  power  rate. 
CDP  customers  should  only  be  charged 
for  the  administrative  costs. 

Response:  To  clarify,  CDP  customers 
will  not  be  charged  firming  purchases, 
but  will  be  charged  an  administrative 
charge,  if  applicable. 

The  costs  of  firming  purchases  made 
to  meet  customers'  allocations  above 
AHP  are  not  included  in  the  firm  power 
rate.  These  costs  will  be  proportionately 
passed  through  to  customers,  except 
those  receiving  only  CDP.  The  only 
firming  power  costs  included  in  the  firm 
power  rate  are  those  which  firm  up  to 
the  AHP  level  and  which  all  firm  power 
customers  will  pay  through  the  firm 
power  rate. 

Comment:  Cxistomer  strongly 
encourages  Western  to  quickly  initiate  a 
process  to  determine  the  appropriate 
cost-tracking  system  for  WRP  and  CDP 
costs  as  described  in  Section  III,  WRP 
and  CDP  Charges,  of  the  Rate  Brochure. 

Response:  A  group  of  customers  and 
Western  employees  has  been  organized. 
A  meeting  was  held  October  16, 1997, 
to  begin  this  process.  Once  a  draft  of 
charges  is  completed,  it  will  be 
provided  to  customers  for  comment. 

Comment:  Are  CDP  or  WRP  customer 
specific?  If  Western  does  not  incur  the 
cost  as  a  result  of  the  customer,  then  the 
customer  does  not  get  charged? 

Response:  The  assimiption  is,  if  a 
customer  is  receiving  CDP,  that 
customer  is  purchasing  its  own 
resource.  Western  will  deliver  this 
resource  over  its  system  to  the 
customer's  delivery  point  if  it  has  the 
available  transmission,  and  this  will  be 
handled  as  a  separate  schedule  by 
Western's  schedulers.  Thus,  the 
schedulers  will  spend  a  certain  amount 
of  time  each  day  in  scheduling  and 
accounting  for  this  resource.  In  this 
scenario.  Western  will  be  charging  a 
CDP  administrative  charge. 

If  the  CDP  is  completely  off  Western's 
system,  where  a  customer  purchased 
power  from  elsewhere  and  Western  did 
not  have  to  schedule  or  account  for  it, 
there  will  be  no  CDP  administrative 
charge  because  no  additional  tasks  will 
be  performed  by  Western. 

Any  customer  receiving  WRP  will 
incur  an  administrative  charge.  With 
WRP,  Western  will  always  be 
performing  tasks  to  provide  this  service, 
and,  therefore,  an  administrative  charge 
will  always  accompany  WRP  service. 
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Comment:  In  Section  3-2.  the 
statements  in  the  beginning  are 
regarding  WRP/Q)P  administrative 
costs;  it  ends  with  a  paragraph  regarding 
pass-through  costs.  Is  Western  still 
referring  to  the  administrative  costs 
associated  with  these  pass-through-cost 

Eurchases,  or  are  these  some  other  costs 
sing  referred  to  in  this  paragraph? 
Response:  To  clarify,  m  Section  3-1, 
Western  is  discussing  two  separate 
charges  for  those  Ck>ntractors  who  are 
receiving  WRP,  or  other  Finning 
Purchases  on  a  pass-through-cost  basis, 
and  CDP.  The  first  charge  is  for  the  cost 
of  WRP  or  Firming  Purchases  on  a  pass- 
through-cost  basis.  The  second  charge  is 
for  the  administrative  costs  Western 
incurs  as  a  result  of  providing  the 
service.  The  last  paragraph  is  referring 
to  the  firming  purchase  costs  that  will 
be  passed-throiigh  to  those  Contractors 
who  are  receiving  WRP,  or  other 
Firming  Purchases  on  a  pass-through- 
cost  basis.  CDP  was  incorrectly  included 
in  this  paragraph. 

5.  Miscellaneous  Comments 

Comment:  Traditionally  there  has 
been  a  50/50  split  between  capacity  and 
energy.  Western  calculated  the  total 
revenue  requirements  and  took  half  of 
the  revenue  requirement  for  capacity 
and  half  of  the  revenue  requirement  for 
energy.  Is  that  the  way  Western 
computed  it  this  time? 

Response:  The  CRSP  CSC  has  stated 
that  half  of  the  firm  power  rate  is 
allocated  to  capacity  and  half  to  energy 
based  on  an  assumed  58.2  percent  load 
factor.  However,  the  actual  load  factor 
for  SLCA/IP  is  49.9  percent.  Using  the 
assumed  load  factor,  rather  than  the 
actual  load  factor,  alters  the  revenue 
spht  to  approximately  46-percent  energy 
and  54-perc8nt  capacity. 

Comment:  The  Participating  Projects 
will  be  collecting  too  much  revenue 
starting  in  FY  2021. 

Response:  The  CRSP  CSC  believes 
this  comment  is  in  reference  to  the 
Seedskadee  and  Dolores  Participating 
Projects  continuing  to  have  surplus 
revenues  included  as  revenue 
requirements.  Surplus  revenues  bom 
the  sale  of  Seedskadee  and  Dolores 
Projects'  power  must  assist  in  the 
repayment  of  CRSP  costs  as  provided  in 
Section  5  (e)  of  the  CRSP  Act  of  1956. 

Comment:  Western  used  several 
difiierent  interest  rates  in  calculating 
CME  interest  for  the  SLCA/IP.  Why 
were  the  different  interest  rates  used? 

Response:  Western  used  the  coupon 
rate  as  required  by  Section  5(f)  of  the 
CRSP  Act  for  all  CRSP  facilities.  For  FY 
1997,  this  rate  is  9.012  percent.  For  the 
CoUbran  and  Rio  Grande  Projects, 
Western  used  the  yield  rate  as  required 


wader  RA  6120.2.  Section  11.  For  FY 
1997,  this  rate  is  6.875  percent. 

Comment:  The  power  allocation  of 
Caballo  Dam,  part  of  the  Rio  Grande 
Project,  was  increased  from  40.5  percent 
to  100  percent.  What  was  the  reason  for 
this  change? 

Response:  Western  incorrectly 
allocated  100  percent  to  Caballo  Dam  for 
O&M  expenses.  While  Caballo  Dam  is 
allocated  100  percent  for  investments,  it 
is  only  allocated  40.45  percrait  for  O&M 
costs.  Therefore,  Western  corrected  the 
rate  setting  PRS  to  reflect  an  allocation 
of  40.45  percent  for  O&M.  This  change 
had  no  significant  impact  to  the  firm 
power  rate. 

Comment:  Customer  supports 
Western's  inclusion  of  updated  costs 
allocable  to  power  fw  the  Bonneville 
Unit  of  the  Central  Utah  Project  and 
urges  that  costs  for  future  rate 
proceedings  be  similarly  updated. 

Response:  Current  cost  estimates  were 
included  in  the  rate  setting  PRS  and  are 
reflected  in  the  provisional  rate.  As 
revised  estimates  become  available,  they 
will  be  included  in  the  annual  CRSP 
power  repayment  study. 

Comment:  In  the  Executive  Stunmary, 
the  Aid  to  Participating  Projects,  which 
is  labeled  Cimiulative  Federal 
Investment,  shows  a  large  step  increase 
of  $944  million  from  2002  to  2004,  and 
then  an  additional  step  increase  of  $922 
million  from  2006  to  2007.  What  are  the 
causes  of  these  increases,  and  how  do 
these  increases  affect  the  results  of  the 
power  repayment  study? 

Response:  The  increase  from  2002  to 
2004  of  $944  million  results  from  the 
estimated  completion  of  additions  to  the 
Dolores  Project  in  Colorado  and  the 
Southern  Utah  County  and  Heber- 
Francis  blocks  of  the  Bonneville  Unit 
(Central  Utah  Project).  The  increase 
from  2006  to  2007  reflects  the  addition 
of  the  Juab-Mona-Nephi  block  of  the 
Central  Utah  Project.  These  are  project 
construction  costs  allocated  to  irrigation 
which  are  beyond  the  ability  of  the 
irrigators  in  diose  projects  to  repay. 
These  costs,  along  wiUi  their 
corresponding  States'  apportionment 
obligations,  are  the  responsibility  of 
power  users  to  repay.  These  noninterest 
bearing  power  repayment  obligations, 
which  total  about  $1.9  billion,  have  a 
rate  impact  of  approximately  4.8  mills/ 
kWh  increase. 

Comment:  Customer  would  like  to 
compliment  Western  on  the  rate 
adjustment  process,  specifically  the 
issue  papers. 

Response:  The  CRSP  CSC  believes  the 
issue  papers  were  beneficial  for  Western 
and  its  customers  to  increase 
communication.  As  a  result,  the  CRSP 


CSC  Intends  to  continue  to  use  issue 
papers  for  rate  processes. 

Comment:  There  is  a  significant 
increase  in  project  use.  What  accounts 
for  those  increases? 

Response:  The  projections  for  project 
use  power  are  updated  annually  by 
Reclamation.  The  reason  that  the 
projections  increase  in  successive  years 
is  due  to  the  requirements  of  the 
Animas-La  Plata  Project  and  the 
Bonneville  Unit  of  the  Central  Utah 
Project.  Other  projects  requiring  some 
future  increase  in  project  use  power  are 
the  Navajo  Indian  Irrigation  l4oject  and 
the  Paradox  Valley  Salinity  Control 
Project.  However,  the  total  projections 
for  project  use  power  in  the  provisional 
rate  are  lower  than  those  in  the  existing 
rate. 

Comment  The  interest  offset  credit 
shown  in  the  "Miscellaneous  Annual 
Expense"  does  not  match  the  figure  in 
the  Supporting  Documentation.  Also, 
the  methodology  for  figuring  interest 
offset  credit  does  not  take  compounding 
into  consideration. 

Response:  In  the  Rate  Brochuire,  the 
$40  million  interest  offset  was  an 
estimated  amount  because  the 
methodology  for  computing  the  offset 
had  not  been  completed.  Before  the  rate 
proposal  was  published,  the  CRSP  CSC 
had  prepared  several  analyses  using 
varying  methodologies  (including 
compounding  and  noncompounding 
interest)  whidi  yielded  amounts  greater 
and  less  than  the  $40  million  indicated 
in  the  Rate  Brochure. 

Since  the  publication  of  the  Rate 
Brochure,  Western  has  determined  the 
appropriate  methodology  for  the  interest 
offset.  Western  finds  it  appropriate  to 
apply  the  interest  offset  methodology 
retroactively  and  to  include  what  the 
interest  savings  would  have  been  if  the 
interest  offset  methodology  would  have 
been  implemented  from  the  begiiming 
(1963).  For  this  historic  adjustment. 
Western  is  working  toward  an 
appropriate  interest  adjustment.  The 
exact  amount  of  the  adjustment  will  not 
be  available  for  this  rate  adjustment  but 
is  expected  to  become  available  during 
FY  1998.  The  estimate  for  this 
adjustment  used  in  the  provisional  rate 
was  revised  downward  from  $40  million 
to  $20  million  based  on  the 
methodology  change. 

Comment.  Customer  supports  efforts 
to  keep  water  depletion  assumptions 
realistic. 

Response:  The  depletions  were  based 
on  estimates  projected  using  a  5-year 
cost  evaluation  period,  1998-2002.  the 
fifth  year  being  held  constant  through 
2057.  Western  believes  that  this  is  an 
equitable  treatment  of  depletions  and  is 
consistent  with  other  projected  data. 
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Comment  What  revenues  are  credited 
to  the  firm  power  revenue 
requirements? 

Response:  Offsetting  revenues,  or  firm 
power  revenue  credits,  are  any  revenues 
that  the  CRSP  receives  which  do  not 
result  from  the  sales  of  firm  power,  such 
as  revenue  from  wheeling  or 
transmission  of  nonproject  power  or 
nonfirm  power  sales.  The  major  portion 
of  the  revenue  credit  is  from  wheeling 
revenue. 

CRSP  Tmnsmission  Discussion 

The  provisional  rates  for  CRSP 
transmission  service  are  based  on  a 
revenue  requirement  that  recovers  (i) 
the  CRSP  transmission  system 
investment  and  interest  costs  for 
facilities  associated  with  providing 
transmission  service,  and  (ii)  the 
operation,  maintenance,  and 
replacement  costs  allocated  to 
transmission  service.  The  CRSP 
transmission  system  includes  facilities 
owned  by  CRSP  CSC  and  the 
transmission  facilities  owned  by  others 
over  which  the  CRSP  CSC  has 
contractual  control.  All  the  costs  of  the 
CRSP  transmission  system,  including 
the  costs  paid  to  others  for  the 
contractual  control  of  their  transmission 
lines  are  in  the  total  CRSP  transmission 
revenue  requirement.  These  revenue 
requirements  are  offset  by  appropriate 
CRSP  transmission  system  revenues. 

The  firm  transmission  rate  is  based  on 
all  CRSP  transmission  costs.  The 
provisional  firm  transmission  rate  will 
be  applied  to  customers  who  purchase 
transmission  services.  The  costs  of 
CRSP  firm  transmission  associated  with 
the  delivery  of  SLCA/IP  firm  power  are 
included  in  the  firm  power  rate. 

The  costs  for  providing  scheduling, 
system  control,  and  dispatch  service, 
and  reactive  supply  and  voltage  control 
service  are  included  in  the  appropriate 
provisional  transmission  services  rates. 
Once  Western's  DSWR  and  RMR  assume 
control  area  operator  responsibility  for 
the  CRSP,  expected  to  be  April  1, 1998, 
the  charges  for  reactive  supply  and 
voltage  control  service  will  be  in 
accordance  with  each  Region's 
applicable  tariff. 


The  provisional  transmission  rate 
formulas  are  scheduled  to  go  into  effect 
April  1, 1998,  to  correspond  with  the 
effective  date  of  the  provisional  firm 
power  rate. 

CRSP  Transmission  Rate 

Point-to-Point 

The  ciurent  firm  transmission  rate 
expires  March  31, 1998.  The  provisional 
rate  for  firm  point-to-point  CRSP 
transmission  service  for  1998  is  $2.23 
per  kW-month  and  will  result  in  an  18.0 
percent  increase  from  the  existing  rate 
of  $1.89  per  kW-month  under  Rate 
Schedule  SP-FT4.  The  provisional  rate 
for  nonfirm  CRSP  transmission  service 
is  expressed  in  mills/kWh  and  will  be 
based  on  market  conditions,  but  not  to 
exceed  the  firm  point-to-point  rate.  The 
nonfirm  transmission  rate  for  1998  is  3.0 
mills/kWh. 

Western  made  three  significant 
changes  in  its  transmission  rate 
methodology. 

1.  Western  is  basing  the  transmission 
system  reserved  for  its  existing  long- 
term  firm  power  customers  on  its 
maximum  annual  firm  obligation 
instead  of  generating  plant  capacity. 
Also,  Western  has  reserved  130  MW  for 
use  during  high  hydrological 
conditions.  The  reservation  of  Western's 
transmission  under  certain  hydrological 
conditions  is  permitted  imder  the 
provisions  for  determination  of 
Available  Transmission  Capacity  which 
have  been  accepted  by  the  regional 
transmission  planning  groups  of  which 
Western  is  a  member.  Western's 
interpretation  of  FERC  Order  No.  888  is 
that  such  capacity  reservations  for 
favorable  hydrological  conditions  under 
these  circumstances  is  acceptable.  The 
sum  of  the  maximum  annual  firm  power 
obligations,  which  includes  the  130  MW 
reserved  for  use  dxuing  high 
hydrological  conditions,  is  2  MW  less 
than  the  generating  plant  capacity 
amount. 

2.  Western  annually  will  be 
recalculating  the  firm  and  nonfirm 
point-to-point  and  network  integration 
transmission  service  rates  to  be  effective 
April  1  based  upon  the  proposed 
formulas.  The  rate  denominator 


(reserved  capacity)  and  the  net  annual 
transmisssion  revenue  credits  will  be 
revised  each  year.  This  rate 
recalculation  will  be  done  yearly  by 
projecting  for  the  5  future  years  the 
revenue  credits  and  total  transmission 
capacity  reservation  and  then  averaging 
these  amounts.  The  same  average 
annual  revenue  requirement,  $63.3 
million,  will  be  used  for  the  annual 
recalculation  of  the  firm,  nonfirm,  and 
network  integration  CRSP  transmission 
service  rates  throughout  the  5  years  of 
the  effiactive  rate.  Western  will  annually 
provide  30  days  advance  notice  prior  to 
a  revised  rate  becoming  effective. 

3.  Based  upon  review,  Western  now 
includes  all  transmission  costs  to  better 
reflect  comparability  between 
transmission  charges  for  firm  power 
customers  and  transmission  for 
nonpower  customers.  Western  considers 
the  entire  transmission  system, 
including  purchase  wheeling  contracts, 
integrated,  with  the  exception  of  one 
small  transmission  agreement  that  is 
purchased  to  serve  Western's  office  in 
Montrose,  Colorado.  Western  believes 
this  is  consistent  with  FERC's  ruling  in 
Order  No.  888  that  all  transmission 
costs  of  an  integrated  transmission 
system  are  included.  As  a  result. 
Western  has  allocated  approximately 
$7.5  million  of  costs  to  transmission 
that  had  been  allocated  only  to  its  firm 
power  customers  in  the  initial  rate    • 
proposal. 

The  change  in  the  CRSP  firm 
transmission  service  rate  is  due  to  gross 
transmission  revenue  requirements 
increasing,  but  being  offset,  to  some 
extent,  by  transmission  revenue  credits 
and  an  increase  in  firm  wheeling 
reservations. 

Major  factors  having  an  impact  upon 
the  provisional  CRSP  transmission  rates 
are  summarized  in  the  table  below. 
Because  rates  must  return  sufficient 
revenues  to  pay  for  estimated  future 
costs,  the  table  compares  the  change  in 
the  average  annual  projections  used  in 
the  FY  1993  transmission  study  (which 
set  the  rate  effective  October  1, 1992) 
and  the  rate  setting  transmission  study 
for  this  rate  adjustment. 


Major  factors 


Inaease  in  average  annual  revenue  requirements.  .. 

Increase  in  total  transmission  revenue  credits 

Inaease  in  amount  of  firm  transmission  only  service. 

'KW-year. 


Unit 


$1,000 

$1,000 

(') 


Amourrt 


$13,125 
$2,544 
86.913 


Estimated 

rate  effect 

($/kW- 

montti) 


+.51 
-.10 
-.07 
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Network 

Networic  integration  transmission 
service  is  a  new  service  for  CRSP. 
Western  does  not  currently  have  any 
network  integration  transmission 
customers  on  its  CRSP  transmission 
system.  Western  only  has  available 
transfer  capacity  on  isolated  portions  of 
the  CRSP  transmission  system,  and 
therefore  it  does  not  believe  it  has 
sufficient  capability  to  satisfy  the  needs 
of  most  entities  desiring  network 
integration  transmission  service. 

The  same  revenue  requirement  that 
was  used  in  determining  the  provisional 
firm  point-to-point  transmission  rate 


will  also  be  used  in  determining  the 
provisional  rate  for  the  network 
integration  transmission  service.  The 
provisional  rate  formula  for  the  monthly 
demand  charge  for  network  integration 
transmission  service,  if  purchased,  will 
be  the  product  of  the  network 
customer's  load  ratio  share  times  one- 
twelfth  (1/12)  of  the  annual 
transmission  revetnue  requirement.  The 
load  ratio  share  will  be  based  on  the 
network  customer's  hourly  load 
(including  its  designated  networic  load 
not  physically  interconnected  with 
Western),  coincident  with  Western's 
monthly  transmission  system  peak. 


Western's  transmission  system  peak 
includes  the  sum  of  capacity  reserved 
for  point-to-point  transmission  and  the 
SLCA/IP  long-term  firm  power 
obligations.  The  provisional  rate 
formula  is  to  be  effective  for  the  period 
begimiing  April  1, 1998,  through  March 
31,  2003. 

Statement  of  Revenue  and  Related 
Expenses 

The  following  table  provides  a 
summary  of  revenue  requirements  data 
for  the  CRSF  firm  point-to-point 
transmission  rate  through  the  5-year 
provisional  rate  approval  period. 


CRSP  Comparison  of  5-Year  Rate  Period  Revenues  and  Expenses  (1998-2002) 


Revenue  Requirements  Annual  Expenses: 

Investment 

O&M  

Replacements  

3rd  Party  Transmission  Expenses 


Total  Annual  Expenses  . 
Less  Revenue  Credits 

Miscellaneous , 

Exdiange  Capacity 

Nonfirm  Transmission , 

Prove  River  Project/Ancillary 

Total  Revenue  Credits  ... 


Total  Net  Annual  Revenue  Requirements 


Existing  rate 
($000) 


$170,558 

$80,013 

$14,000 

$0 


Provisional 
rate  ($000) 


$264,571 

$3,941 

$8,635 

$2,130 

$0 

$14,706 


$249,865 


$188,550 
$63,483 
$26,716 
$37,606 
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$1,590 
$19,124 

$6,566 

$149 

$27,429 


Difference 
($000) 


$17,992 
($16,530) 
$12,716 
$37,606 


$51,784 

($2,351) 
$10,489 

$4,436 

$149 

$12,723 


$288,926 


$39,061 


Basis  for  Rate  Development 

The  provisional  firm  point-to-point 
transmission  rate  for  1998  is  $2.23  per 
kW-month.  which  is  an  18.0  percent 
increase  when  compared  to  the  current 
firm  transmission  rate  of  $1.89  per  kW- 
month.  The  rate  formula  extends 
through  March  31,  2003. 

Comments 

The  comments  and  responses 
regarding  the  transmission  rates, 
paraphrased  for  brevity  when  it  does  not 
affect  the  meaning  of  the  statement(s). 
are  discussed  below.  Direct  quotes  from 
comment  letters  are  used  for 
clarification  where  necessary. 

The  issues  discussed  are  (1) 
applicability  of  transmission  rate.  (2) 
of^tting  revenues.  (3)  total  capacity 
calculation,  and  (4)  miscellaneous 
comments. 

1.  Applicability  of  Transmission  Rate 

Comment:  Western  indicates  in  its 
Rate  Brochure  that  the  provisional 
transmission  rates  will  be  applied  to  all 
"transmission  only"  sales,  and  therefore 
will  not  be  applied  to  the  use  of  the 
transmission  system  to  deliver  firm 


power  obligations.  Customers  strongly 
support  this  position. 

Response:  The  CRSP  CSC  does  not.  at 
this  time,  intend  to  bill  firm  power 
customers  separately  for  the 
transmission  use  associated  with  firm 
power  deliveries  since  this  cost  is 
included  in  the  firm  power  rate.  The 
CRSP  CSC  also  does  not  intend,  at  this 
time,  to  bill  firm  power  customers 
separately  for  ancillary  services 
associated  with  firm  power  deliveries 
since  this  cost  is  also  included  in  the 
firm  power  rate. 

The  transmission  rate  denominator 
reflects  the  use  of  the  CRSP 
transmission  system  by  all  parties 
including  the  CRSP  CSC.  Also,  the 
transmission  costs  allocated  to  be  repaid 
by  the  long-term  firm  power  customers 
are  calculated  on  the  same  basis  as  those 
paid  by  firm  point-to-point  transmission 
customers  and  both  customer  groups  are 
allocated  an  appropriate  share  of  the 
transmission  coats.  However,  they  are 
billed  difiierently  for  the  service.  The 
same  costs  are  applied  whether  point-to- 
point  or  firm  power  customers  are  using 
the  CRSP  transmission  system. 
Comment:  Customer  requests 
clarification  of  what  ancillary  services 


are  included  in  the  transmission  rate 
and  why  a  separate  scheduling  and 
dispatch  charge  was  developed. 

Response:  The  provisional  point-to- 
point  and  network  integration 
transmission  service  rates  include  the 
CRSP  CSC  costs  for  scheduling,  system 
control,  and  dispatch.  These  rates  also 
include  the  cost  of  reactive  supply  and 
voltage  control.  Once  DSWR  and  RMR 
assume  control  area  responsibility  for 
CRSP,  expected  April  1, 1998,  their 
respective  tariffs  for  reactive  supply  and 
voltage  control  will  apply. 

A  charge  for  short-term  sales  of 
scheduling  and  dispatch  service  was 
develo{>ed  and  placed  into  effect  by  the 
Acting  Administrator,  pursuant  to 
Etelegation  Order,  and  will  remain  in 
effect  until  DSWR  and  RMR  assume 
control  area  operator  responsibility  for 
the  CRSP,  expected  to  be  April  1,  1998. 
This  rate  was  developed  to  be  applied 
to  those  utilities  that  schedule  through 
CRSP's  control  area  because  their 
transmission  system  is  in  CRSP's 
control  area,  but  they  are  not  using 
CRSP's  transmission  facilities.  However, 
given  the  short  amount  of  time  this 
short-term  charge  would  be  effective. 
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Western  has  decided  not  to  implement 
this  short-term  charge. 

Comment:  Will  the  new  firm  point-to- 
point  rate  be  applicable  to  all  existing 
contracts  for  firm  transmission? 

Response:  Yes.  The  provisional  firm 
point-to-point  transmission  rates  will 
apply  to  all  existing  and  future  CRSP 
point-to-point  transmission  contracts  for 
as  long  as  the  rate  is  effective. 

2.  Offsetting  revenues 

Comment:  In  developing  its 
transmission  rate,  Western  did  not 
include  any  revenues  from  ancillary 
services.  To  the  extent  that  Western 
recovers  more  than  a  minor  amount  of 
revenues  from  ancillary  services,  these 
revenues  should  offset  costs  in 
developing  its  transmission  rate.  The 
scheduling,  system  control,  and 
dispatch  service  rate  was  determined 
using  projected  schedules,  but  no 
revenues  were  projected  in  the 
transmission  revenue  credit. 

Response:  Western  did  not  include 
revenues  from  ancillary  services  for 
several  reasons.  First,  the  CRSP  CSC 
disagrees  that  all  revenues  from 
ancillary  services  should  be  applied  to 
offset  the  transmission  expenses.  Rather, 
the  only  ancillary  service  revenues  the 
CRSP  CSC  would  consider  applying  to 
offset  transmission  expenses  are  from 
the  scheduling,  system  control,  and 
dispatch.  Any  revenues  from  the 
remaining  ancillary  services  will  be 
apphed  to  offset  the  firm  power 
expenses,  since  they  are  all  generation 
related. 

Secondly,  the  charge  for  short-term 
sales  that  was  developed  for  scheduling, 
system  control,  and  dispatch  is  only  in 
effect  imtil  DSWR  and  RMR  assume 
control  area  responsibility.  Since  the 
initial  rate  proposal,  the  projected 
control  area  merger  date  has  been 
changed  from  June  1, 1998  to  April  1, 
1998.  Therefore,  the  CRSP  CSC  does  not 
anticipate  applying  a  scheduling, 
system  control,  and  dispatch  charge, 
since  it  will  no  longer  have  its  own 
control  area  April  1,  M98. 

Third,  the  CRSP  CSC  projects  revenue 
credit  estimates  based  on  the  average 
amount  of  the  previous  5  years.  Since 
the  CRSP  CSC  has  not  charged  a 
separate  scheduling,  system  control,  and 
dispatch  service  during  the  previous  5 
years,  it  is  unable  to  develop  a  projected 
estimate  of  revenues  now. 

The  CRSP  CSC  will  be  aimually 
recalculating  the  firm  point-to-point 
transmission  rate  and  as  part  of  this, 
revenue  credits  will  be  revised, 
including  ancillary  services.  During  the 
first  5  years,  the  CRSP  CSC  will  project 
the  scheduling,  system  control,  and 
dispatch  ancillary  service  revenues 


based  on  the  average  of  the  years  of  data 
available  (e.g.,  2  years  of  data  will  be 
summed  and  divided  by  2).  Therefore, 
as  CRSP  receives  the  sciieduling,  system 
control,  and  dispatch  ancillary  service 
revenue,  they  will  be  included  and 
reflected  in  the  future  annual 
recalculations  of  the  firm  point  to  point 
transmission  rate. 

Comment:  What  are  the  offsetting 
revenues  for  the  transmission  rate? 
Response:  These  are  transmission 
related  revenues  that  come  into  the 
transmission  system  which  are  not  from 
the  sale  of  firm  transmission,  such  as 
the  revenue  Western  receives  from 
phase-shifting  transformers  and  nonfirm 
transmission  service. 

Comment:  The  1992-96  back-up  sheet 
shows  an  average  for  miscellaneous 
revenue  credit  of  approximately 
$753,000.  The  rate  study  included  about 
$318,000. 

Response:  The  back-up  sheet  was 
incorrect.  The  amount  included  in  the 
transmission  and  firm  power  rate  study 
was  $318,000. 

Comment:  The  CRSP  CSC  should 
adjust  its  annual  formula  to  account  for 
annual  changes  in  nonfirm  transmission 
revenue.  Customer  suggests  that  this  be 
updated  each  year. 

Response:  Western  agrees  and  plans 
to  adjust  its  formula  to  account  for 
changing  revenue  credits,  including 
nonfirm  transmission  revenue. 

Comment:  Nonfirm  transmission 
revenue  credit  is  underetated  for  the 
future.  Suggest  using  1996  number  of 
$2.5  million  rather  than  using  the 
historical  average.  Using  the  historical 
average  for  this  revenue  credit  assures 
an  overrecovery  of  transmission 
revenues  on  a  nonfirm  basis. 

Response:  The  historical  data 
provided  shows  fluctuations  up  and 
down;  e.g.,  in  1995  nonfirm  wheeling 
revenue  dropped  from  about  $1.6 
million  (1994  level)  to  $0.8  million.  For 
this  reason,  an  average  was  used  instead 
of  the  most  recent  year  historical  data. 
Annually,  Western  will  be  updating  the 
5-year  rolling  estimate  based  on 
previous  years'  revenues. 

Comment:  The  footnote  to  line  F  of 
tab  20  in  the  Supporting  Documentation 
states  that  the  amount  comes  from  the 
spreadsheet  shown  in  tab  23.  The  data 
reference  does  not  add  to  the  numbers 
on  tab  20. 

Response:  When  the  exchange 
revenue  and  phase  shifter  revenues 
($2,070,467  and  $1,161,000  respectively 
for  1998)  under  tab  23  are  summed,  they 
equal  the  amount  reflected  in  tab  20, 
line  F  ($3,680,467  for  1998),  for  every 
year. 


3.  Total  Capacity  Calculation 

Comment:  Not  all  firm  transmission 
reservations/requests  have  been 
included  in  the  rate  study,  particularly 
one  customer's  request  for  78  MW  in 
1999,  and  27  MW  between  2000-2002. 
The  customer  has  received  confinnation 
for  these  amounts.  Furthermore,  the 
customer  has  made  a  verbal  request,  for 
50  MW  in  1998  that  has  not  been 
confirmed. 

Response:  The  27  MW  in  yeare  1999 
through  2002  are  on  the  Pick-Sloan 
transmission  system,  not  on  the  CRSP 
transmission  system  and,  therefore,  are 
not  included  in  the  CRSP  transmission 
rate  study.  The  remaining  51  MW  of  the 
78  MW  requested  in  1999  is  for  4 
months  (Jime  1  through  September  30). 
Since  this  is  not  a  long-term  firm 
arrangement.  Western  will  include  the 
revenues  as  a  revenue  credit  once  it 
receives  the  revenues. 

The  CRSP  CSC  has  not  confirmed  the 
50  MW  verbal  request  because,  as  the 
customer  was  informed,  the 
transmission  availability  for  this 
particular  request  can  not  be  confirmed 
imtil  the  first  month  of  request  is  closer. 
If  Western  is  able  to  provide 
transmission  service  to  the  customer, 
then  the  revenues  will  be  accoimted  for 
as  nonfirm  transmission  revenues  once 
they  occur,  since  this  request  is  also 
short-term  (May  through  December). 
Fiulhermore,  this  request  is  outside  the 
scope  of  this  rate  adjustment  process. 

Comment:  Customer  requests  a 
breakdown  of  the  denominator  of  the 
firm  point-to-point  transmission  rate.  In 
particular,  does  the  denominator 
include  Salt  River  Project  exchange 
agreement? 

Response:  The  denominator  includes 
all  of  Western's  long-term  firm 
obligations,  which  is  the  sum  of  the 
CROD  under  long-term  firm  power 
contracts,  plus  an  amount  for  high 
hydrological  conditions,  plus  the  sum  of 
the  contracted  transmission 
reservations.  The  denominator  also 
includes  the  maximum  amount  Western 
might  be  required  to  provide  under  the 
agreement  with  Salt  River  Project. 
Comment:  The  transmission  rate 
calculation  table  shows  250  MW  for  Salt 
River,  but  the  customer  believes  this 
should  be  500  MW. 

Response:  The  500  MW  is  the  total 
exchange  amount.  Salt  River  Project 
delivers  up  to  500  MW  to  Western  at 
Craig,  Hayden,  and  Four  Comers 
collectively.  In  exchange,  Western 
delivera  an  equal  amount  at  Glen 
Canyon.  The  remaining  Craig,  Hayden, 
and/or  Four  Comers  generation,  which 
does  not  exchange,  is  wheeled  for  Salt 
River  to  Glen  Canyon  up  to  a  maximum 
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of  250  MW  depending  upon  system 
transfer  capability.  The  250  MW  is  the 
maximum  that  Western  would  be 
remiired  to  wheel  for  Salt  River  Project 
if  the  exchange  did  not  work.  The  500 
MW  that  are  exchanged  meet  part  of 
Western's  CROD  commitments. 
Comment  The  CRSP  CSC  is 
commended  for  proper  treatment  of  the 
Salt  River  Project  Exchange  Agreement, 
but  the  proposed  treatment  of  the  Tri- 
State  GAT  Exchange  Agreement  is 
inconsistent.  The  100  MW  for  the  Tri- 
State  Exchange  is  not  included  in  the 
reserve  capacity,  as  the  Salt  River 
Exchange  is,  and  it  is  dealt  with  as  an 
exchange  credit.  The  treatment  of 
revenue  from  the  Exchange  Contracts  as 
a  revenue  credit  to  firm  transmission 
revenue  requirement  results  in  the  other 
firm  transmission  customers  essentially 
subsidizing  the  costs  of  these  contracts. 

Response:  The  Sah  River  Exchange 
contract  was  entered  into  on  the 
premise  that  it  was  integral  to  the 
delivery  of  SLCA/IP  power.  The 
revenues  from  the  Salt  River  Exchange 
contracts  are  treated  as  a  credit  to  the 
CRSP  transmission  revenue 
requirements,  and  the  capacity  amount 
is  included  in  the  calculation  of  total 
reserved  capacity.  Therefore,  Salt  River 
Project  and  the  firm  power  customers 
jointly  share  in  the  full  cost  recovery  of 
this  exchange:  the  transmission 
customers  do  not. 

However,  the  Tri-State  contract  was 
not  entered  into  for  the  same  purpose. 
This  Tri-State  agreement  was  in 
existence  prior  to  FERC  Order  No.  888 
and  has  negotiated  capacity  and  annual 
pa)m)ent  calculation  amounts  that 
cannot  be  changed  unilaterally. 

Western  is  required  by  law  to  recover 
all  the  transmission  costs  through  its 
revenues.  In  order  to  treat  all 
transmission  customers  equitably,  all 
the  transmission  customers,  including 
the  firm  power  customers,  will  share  the 
burden  of  recouping  the  revenue 
requirements. 

Comment:  The  rate  study  firm 
transmission  capacity  is  not  consistent 
with  the  supporting  documentation.  The 
rates  summary  refers  to  the  firm 
wheeling  contracted  capacity  in  the 
years  2001  and  2002  as  370,315  kW; 
however,  the  Supporting 
Documentation  shows  371,315  kW. 
Also,  assuming  the  historic  growth  in 
capacity  for  the  Page,  Arizona, 
reservation,  there  needs  to  be  an 
additional  1,400  kW  in  that  year. 

Response:  The  appropriate  number  of 
371,315  kW  is  reflected  in  the  rate  order 
transmission  study.  The  Page,  Arizona, 
transmission  capacity  estimates  are 
taken  from  projections  provided  by  Page 
to  Western.  Western  will  update  the 
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capacity  projections  annually  when 
establishing  the  yearly  firm  point-to- 
point  transmission  rate. 

4.  Miscellaneous  Comments 

Comment:  Customer  believes  that  the 
approximately  $7.5  million  of  third- 
party  transmission  costs  should  not  be 
included  in  the  rate  formula  because  the 
transmission  usage  of  these  systems  will 
only  be  available  for  firm  power 
customers. 

Response:  Ahnost  all  of  the  third 
party  transmission  contracts  (costing 
approximately  $7.5  million  in 
transmission  expenses)  are  included  in 
the  total  CRSP  transmission  revenue 
requirements  except  one.  The  $2,610 
aimual  cost  paid  to  the  Delta-Montrose 
Electric  Associaton  is  to  transmit  power 
to  the  CRSP  Operations  Center  in 
Montrose,  Colorado.  The  Operations 
Center's  functions  deal  with  both 
transmission  and  electric  service. 
Therefore,  the  $2,610  is  allocated  to 
both  tjrpes  of  customers  on  an 
investment  basis,  the  same  method  the 
04M  costs  are  allocated  between  the 
two  customer  groups.  All  of  the  other 
annual  costs  are  for  transmission  that 
can  be  used  to  deliver  SLCA/IP  power 
and  the  power  of  others  to  points  of 
delivery  and,  therefore,  are  included  in 
the  total  CRSP  transmission  costs. 

Western  considers  the  entire 
transmission  system,  including 
purchase  wheeling  contracts,  integrated, 
and  believes  this  is  consistent  with 
FERC's  ruling  in  Order  No.  888  that  all 
transmission  costs  of  an  integrated 
transmission  system  are  included. 

Additionally,  Western  has  received 
inquiries  for  use  of  available  transfer 
capacity  over  these  contracted  paths  and 
may,  in  the  future,  provide  transmission 
service  where  capacity  is  available. 

Comment:  Western  has  shifted 
transmission  revenue  requirements  from 
generation  to  transmission-only 
customers  by  using  peak  annual  CRODs 
instead  of  powerplant  capacity.  Western 
has  moved  approximately  7  percent  of 
the  transmission  revenue  requirement 
from  the  generation  customers  on  the 
CRSP  system  to  the  transmission-only 
customers  on  the  system. 

Response:  Western  is  basing  its  total 
transmission  capacity  reserved  for  its 
firm  power  obligations  on  the  maximum 
CROD  Western  might  be  required  to 
deliver  under  its  existing  firm  power 
contracts  instead  of  basing  it  on  full 
nameplate  power  plant  capacity.  The 
CRSP  CSC  changed  its  calculation 
methodology  since  this  is  a  more 
reasonable  and  accurate  reflection  of 
how  much  transmission  system  capacity 
must  be  reserved  for  those  firm  power 
customers. 


Using  full  nameplate  resulted  in 
undercoUection  of  transmission  revenue 
requirements  by  transmission  users,  and 
overcollection  of  revenues  from  firm 
power  customers.  Also,  Western 
included  130  MW  for  use  during  high 
hydrological  conditions  in  its  total 
reserved  capacity  calculation.  In  fact, 
the  total  CRSP  reserved  transmission 
capacity,  less  system  transmission  only 
contracts,  is  2  MW  less  than  the 
nameplate  generating  capacity; 
therefore,  this  has  resulted  in  no  impact 
to  the  transmission  rate. 

Comment:  The  proposed  transmission 
rate  structure  is  a  good  interim  step 
towards  compliance  with  FERC  Orders 
No.  888  and  889.  It  is  hoped  that  the 
CRSP  transmission  system  will  join 
other  systems  in  a  common  approach. 
Response:  Western  is  reviewing  the 
possible  merits  of  joining  an 
Independent  System  Operator  (ISO). 
Should  this  occur,  a  joint  ISO 
transmission  rate  will  likely  be 
developed. 

Comment:  The  Rate  Brochure  states 
that  no  network  service  is  offered  at  this 
time.  Is  Western  using  network 
integration  transmission  service  when 
delivering  firm  power? 

Response:  Network  integration 
transmission  service  is  a  new  service 
being  offered  under  Western's  OAT.  The 
firm  power  is  transmitted  under  existing 
contracts,  not  under  Western's  OAT. 
FERC's  Order  No.  888-A.  78  FERC  1 
61.220,  mimeo  at  243-244  (1997).  notes 
the  fact  that  Western's  customers  may 
neither  be  true  point-to-point  or 
network  integration  transmission 
customers. 

Comment:  Is  Western's  point-to-point 
service  really  a  flexible  point-to-point, 
that  is  a  point  could  be  multiple  points? 

Response:  For  existing  contracts,  it 
will  depend  on  the  contract.  For  future 
contracts.  Western  intends  to  provide 
the  point-to-point  service  consistent 
with  FERC  Orders  No.  888  and  888-A 
and  under  its  OAT.  which  was 
published  January  6. 1998,  at  63  FR  521 
(1998)  however,  the  CRSP  CSC  is 
willing  to  customize  transmission 
service,  should  that  be  desired  and 
requested  by  new  transmission 
customers. 

Comment:  What  kind  of  loss 
multipliers  does  Western  contemplate? 

Response:  The  CRSP  CSC  has  not 
made  any  changes  to  the  losses  in  this 
rate  adjustment.  The  average  system  loss 
factor  is  still  5.5  percent,  unless 
otherwise  stated  in  existing  contracts. 

Comment:  In  connection  with  the 
OAT  that  is  being  proposed,  the 
customer  understands  that  the  FERC  Is 
requiring  unbundling  of  the  rate.  The 
customer  has  been  told  that  the 
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proposed  firm  power  rate  is  bundled 
and  includes  transmission  to  customers' 
points  of  delivery,  up  to  the  customers' 
CROD.  Does  the  CRSP  CSC  contemplate 
another  rate  proceeding  with  their  OAT 
to  unbundle  this  rate? 

Response:  Western  does  not  anticipate 
unbundling  its  firm  power  rate  at  this 
time.  The  hinctional  unbundling 
requirement  of  FERC  Order  No.  888 
does  not  apply  to  existing  contracts. 
Furthermore,  Western  has  established  a 
separate  charge  for  transmission,  and 
the  firm  power  customers  are  paying 
this  same  charge  as  part  of  their  firm 
power  rate. 

Comment:  Western  should  conduct  a 
study  of  price  elasticity  and  competition 
in  considering  future  funding  proposals. 

Response:  Western  appreciates  the 
comment;  however,  the  CRSP  CSC  is 
unable  to  directly  respond  because  it  is 
outside  the  scope  of  this  rate  adjustment 

process. 

Comment:  Western  should  ensure  that 
direct  assignment  substations  costs  are 
borne  by  the  appropriate  customers,  and 
a  breakdown  of  the  total  substation  costs 
should  be  made  available  to  the  pubhc 
in  any  transmission  rate  adjustment 
study.  The  customer  is  concerned  that 
some  of  these  substations,  if  not 
properly  and  directly  assigned  to  the 
customer  when  they  serve  only  a 
specific  customer,  be  included  in  the 
rate. 


Response:  The  CRSP  CSC  does  not 
have  any  direct  assignment  facilities;  all 
customers  share  the  costs  for  the  entire 
transmission  system.  In  some  instances, 
third  parties  use  a  part  of  CRSP  CSC's 
facilities  and  CRSP  receives  revenues 
for  this.  These  revenues  are  included  as 
credits  to  thb  gross  transmission 
revenue  requirement. 

Comment:  Commentor  believes  that 
there  should  be  no  power  marketing 
expense  assigned  to  transmission.  In 
general,  the  allocation  percentage  based 
on  investment  has  some  flaws  in  it  in 
terms  of  certain  overhead  expenses. 

Response:  Western's  power  marketing 
staff  supports  both  the  transmission  and 
generation  functions  as  appropriate. 
CRSP's  allocation  methodology  between 
power  and  transmission  has  historically 
been  on  the  basis  of  investment,  and 
CRSP  believes  that  this  continues  to  be 
an  equitable  and  appropriate  method. 

Ancillary  Services  Discussion 

Ancillary  services  are  previously 
provided  services  now  being  offered 
separately  by  Western.  Of  the  six 
ancillary  services  offered  by  the  CRSP 
CSC,  two  are  required  to  be  purchased 
by  the  CRSP  transmission  user.  These 
two  are  scheduling,  system  control,  and 
dispatch  service,  and  reactive  supply 
and  voltage  control  service.  The 
remaining  four  ancillary  services — 
regulation  and  &«quency  response 

Provisional  Ancillary  Services  Rates 


service,  energy  imbalance  service, 
spinning  reserve  service,  and 
supplemental  reserve  service — will  be 
offered.  Western's  use  of  SLCA/IP 
resources  to  provide  sales  of  ancillary 
services  is  subject  to  availability. 
Western  has  allocated  most  of  its  SLGA/ 
IP  power  resources  to  preference  entities 
under  long-term  commitments.  Western 
will  determine  if  any  of  its  SLCA/IP 
resources  are  available  to  provide  the 
ancillary  service  requested  at  the  time  of 
the  request.  If  Western  does  not  have  the 
resources  available  from  SLCA/IP,  the 
CRSP  CSC  will  offer  to  purchase  the 
resource  from  the  open  market  or  from  . 
a  control  area  operator,  and  pass  the 
cost  through  to  the  customer,  including 
a  10  percent  administrative  fee. 

The  provisional  rates  for  ancillary 
services  are  designed  to  recover  only  the 
costs  associated  with  providing  the 
service(s).  The  costs  for  providing 
scheduling,  system  control,  and 
dispatch  service,  and  reactive  supply 
and  voltage  control  are  included  in  the 
provisional  transmission  services  rates. 
Once  Western's  DSWR  and  RMR  assume 
control  area  responsibility  for  CRSP, 
expected  April  1, 1998,  their  respective 
reactive  supply  and  voltage  control 
tariffs  will  apply. 

The  provisional  rates  and  descriptions 
for  the  six  ancillary  services  are  as 
follows: 


Anctilary  service  type 


Scheduling.  System  Control, 
and  DisfMtch. 


Reactive  Supply  and  Voltage 
Control.    .. 


Regulation  and  Frequency 
Response. 


Energy  Imbalance  

Spinning  Reserve 

Supptementai  Reserve 


Ancillary  service  description 


Required  to  schedule  the  movement  of  power  through, 
out  of,  within,  or  into  a  control  area. 


Reactive  power  support  provided  from  generation  facili- 
ties that  is  necessary  to  maintain  transmission 
voltages  within  limits  that  are  generally  accepted  in 
the  region  and  consistently  adhered  to  by  the  trans- 
mission provider. 

Necessary  to  provide  for  the  continuous  balancing  of 
resources,  generation  and  interchange,  with  load  and 
for  maintaining  scheduled  interconnection  frequency 
at  sixty  cycles  per  second  (60  Hz). 

Provided  when  a  difference  occurs  between  the  sched- 
uled and  the  actual  delivery  of  energy  to  a  load  lo- 
cated within  a  control  area  over  a  single  hour. 

Needed  to  serve  load  immediately  in  the  event  of  a 
system  contingency. 


(deeded  to  serve  load  in  the  event  of  a  system  contin- 
gencf,  however,  it  is  not  available  immediately  to 
serve  load  but  rather  within  a  short  period  of  time. 


Provisional  rate 


Included  in  appropriate  transmission  rates.  Nonfirm 
customers  will  be  supplied  under  the  respective  con- 
trol area  tariffs  of  eWher  RMR  or  DSWR  once  control 
areas  merge. 

Included  in  appropriate  transmission  rates  until  control 
areas  merge.  After  the  control  areas  merge,  RMR 
and  DSWR  tariffs  wiH  apply  accordingly. 


Wii!  otrtain  regulation  on  the  open  marftet  for  the  cus- 
tomer and  pass  through  the  costs,  with  an  added  10 
percent  administrative  charge,  if  unavailable  Irom 
SLCA/tP  resources.  If  available  for  sale,  the  effective 
SLCA/IP  finn  power  capacity  rate,  will  be  charged. 

WiH  obtain  from  control  area  operator  and  pass  through 
the  costs,  with  an  added  10  percent  administrative 
charge. 

Will  obtain  on  the  open  market  tor  the  customer  and 
pass  through  the  costs,  with  an  added  10  percent 
administrative  charge,  If  unavailal>le  from  SLCA/IP 
resources.  If  available  for  sale,  the  effective  SLCA/IP 
firm  power  rate,  will  be  charged. 

WiU  obtain  on  the  open  market  for  the  customer  and 
pass  through  the  costs,  with  an  added  10  percent 
administrative  charge,  if  unavailable  from  SLCA/IP 
resources.  If  available  for  sale,  the  effective  SLCA/IP 
firm  power  rate,  will  be  charged. 
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Comments 

The  comments  and  responses 
regarding  ancillary  service  rates, 
paraphrased  for  brevity  when  they  do 
not  affect  the  meaning  of  the 
statement(s),  are  discussed  below.  Direct 
quotes  from  comment  letters  are  used 
for  clarification  where  necessary. 

The  issues  discussed  are  (1) 
scheduling,  system  control,  and 
dispatch  charge,  (2)  energy  imbalance 
charge  and  deadband,  and  (3) 
miscellaneous  comments. 

1.  Scheduling,  System  Control,  and 
Dispatch  Charge 

Comment:  Clarification  of  scheduling, 
system  control,  and  dispatch  charges  is 
necessary.  What  charges  will  be 
assessed  beyond  the  first  five  schedule 
changes  per  day?  Can  transactions 
entering  or  leaving  the  control  area  now 
be  under  one  schedule?  Will  there  be  a 
separate  category  for  schedules  which 
require  hourly  schedule  changes? 

Response:  The  CRSP  CSC  developed  a 
short-term  scheduling,  system  control, 
and  dispatch  chai^ge  for  those  entities 
which  have  transmission  in  the  Western 
Area  Upper  Colorado  control  area. 
However,  because  this  control  area  is 
expected  to  be  merged  with  two  other 
control  areas  by  April  1, 1998,  CRSP 
does  not  anticipate  applying  this  short- 
term  charge. 

Once  DSWR  and  RMR  assume  control 
area  operator  responsibility,  then 
transactions  entering  or  leaving  different 
control  areas  will  be  assessed  charges 
appropriately  by  each  control  area. 

Comment:  There  is  an  inherent 
conflict  that  exists  between  the 
limitation  of  five  schedule  changes  per 
day  and  the  burden  to  follow  a  load 
which  is  imposed  under  the  Eneigy 
Imbalance  Service  provisions.  To  avoid 
being  charged  for  energy  imbalance,  one 
must  make  a  large  number  of  schedule 
changes. 

Response:  The  CRSP  CSC  developed  a 
short-term  scheduling,  system  control, 
and  dispatch  rate  which  established  a 
limitation  of  5  schedule  changes  per 
day.  This  rate,  however,  will  not  be 
applied  because  of  the  timing  of  the 
control  area  merger.  Once  DSWR  and 
RMR  assume  control  area  responsibility 
for  CRSP,  the  scheduling,  system 
control,  and  dispatch  rate  and 
scheduling  Umitation  set  forth  in  their 
applicable  tariffs  will  apply. 

2.  Energy  Imbalance  Charge 

The  CRSP  CSC  received  several 
comments  regarding  its  proposed  energy 
imbalance  service  diaige.  Since  the  rate 
proposal.  Western  has  revised  the 
projected  date  from  June  1, 1998,  to 
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April  1, 1998,  for  RMR  and  DSWR  to 
assume  control  area  operator 
responsibility.  As  a  result  of  this  revised 
control  area  merger  date,  the  CRSP  CSC 
will  not  be  placing  a  separate  energy 
imbalance  charge  into  effisct,  rather  it 
will  offer  to  obtain  this  service  from  a 
control  area  operator,  and  pass  the  costs 
through  directly  to  the  customer,  with 
an  added  10  percent  administrative 
charge.  Therefore,  the  CRSP  CSC  is  not 
responding  to  any  of  the  comments 
received  regarding  this  charge. 

3.  Miscellaneous 

Comment:  Does  Western  expect  the 
price  for  supplemental  reserves  to  be 
less  than  spinningreserves? 

Response:  The  CRSP  CSC  developed 
the  charges  assuming  the  same  charge 
would  apply  to  both  services.  The  CRSP 
CSC  does  not  anticipate  having  reserves 
available  from  SLCA/IP  resources.  If 
these  are  available,  they  will  be  priced 
at  the  firm  power  rate.  If  they  are 
unavailable,  the  CRSP  CSC  will 
purchase  and  pass  these  costs  through 
to  the  customer,  including  a  10  percent 
administrative  charge  for  the  cost  of 
providing  the  service. 

Comment:  The  customer  strongly 
supports  Western  continuing  to  provide 
ancillary  services  as  part  of  firm  power 
services. 

Response:  As  part  of  its  long-term 
power  obhgations.  Western  will 
continue  to  provide  ancillary  and 
transmission  services  and  include  the 
costs  in  the  firm  power  rate. 

Comment:  The  customer  wants 
tracking  and  allocation  methodologies 
for  expenses  and  revenues  associated 
with  ancillary  services  to  be  analyzed  in 
detail  for  proper  tracking  and 
accounting  for  each  Federal  Project 
customer  in  the  future.  Need  to  identify 
what  resources  are  available  to  provide 
ancillary  services  to  those  customers 
which  are  not  finnpower  customers. 
Response:  The  CRSP  CSC  plans  to 
begin  a  process  of  determining  the 
amount  of  services  each  customer 
receives  and  also  to  determine  the 
amount  of  ancillary  services  conunitted. 
However,  the  CRSP  CSC  does  not 
anticipate  having  any  SLCA/IP 
resources  available  for  ancillary  services 
to  offer  since  these  resources  have 
already  been  committed  to  the  SLCA/IP 
firm  power  customers. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of 
1980.  5  U.S.C.  601-612,  requires  Federal 
agencies  to  perform  a  regulatory 
flexibility  analysis  if  a  proposed  rule  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Western  has  determined  that 


this  action  relates  to  rates  or  services 
offered  by  Western  and,  therefore,  is  not 
a  rule  within  the  purview  of  the  Act. 

Environmental  Evaluation 

In  compliance  with  the  National 
Enviroiunental  PoUcy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  etseq.;  Council 
on  Environmental  Quality  regulations, 
40  CFR  Parts  1500-1508;  and  DOE 
NEPA  regulations,  10  CFR  Part  1021, 
Western  has  determined  that  this  action 
is  categorically  excluded  from  the 
preparation  of  an  enviroiunental 
assessment  or  an  environmental  impact 
statement. 

Executive  Order  12866 

Western  has  an  exemption  from 
centralized  regulatory  review  under 
Executive  Order  12866;  accordingly,  no 
clearance  of  this  notice  by  0MB  is 
required. 

Submission  to  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed,  approved, 
and  placed  into  efliect  on  an  interim 
basis,  together  with  supporting 
documents,  will  be  submitted  to  FERC 
for  confirmation  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  confirm  and 
approve  on  an  interim  basis,  effective 
April  1, 1998,  Rate  Schedules  SLIP-F6, 
SP-4»TP5,  SP-NWl,  SP-^«T4,  SP-SDl, 
SP-RSl.  SP-EIl,  SP-FRl,  and  SP-SSRl. 
The  rate  schedules  shall  remain  in  effect 
on  an  interim  basis,  pending  FERC 
confirmation  and  approval  of  them  or 
substitute  rates  on  a  final  basis  through 
March  31,  2003. 

Dated:  March  23, 1998. 
Elizabeth  A.  Molcr, 

Deputy  Secretary. 

Rate  Schedule  SUF-FS.  (Superaedet 
Schedule  SUF-FS);  Salt  Lake  City  Atm 
Integrated  Projecto;  Ariaona,  Colorado, 
Nevada.  New  Mexico,  Utah,  Wyoming 

Schedule  of  Rates  for  Firm  Power 
Service 

Effective 

First  day  of  the  first  full  billing  period 
beginning  on  or  after  April  1, 1998.  and 
extending  through  March  31,  2003,  or 
until  superseded  by  another  rate 
schedule,  whichever  occurs  earlier. 

Available 

In  the  area  served  by  the  Salt  Lake 
City  Area  Integrated  Projects. 
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Applicable 

To  the  wholesale  power  customer  for 
firm  power  service  supplied  through 
one  meter  at  one  point  of  delivery,  or  as 
otherwise  established  by  contract. 

Character 

Ahemating  current,  60  hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  established  by 
contract. 

Monthly  Rate 

Demand  Charge:  $3.44  per  kilowatt  of 
billing  demand. 

Energy  Charge:  8.10  mills  per 
kilowatthour  of  use. 

Billing  Demand 
The  billing  demand  will  be  the  greater 

of: 

1.  The  highest  30-minute  integrated 
demand  measured  during  the  month  up 
to,  but  not  more  than,  the  delivery 
obligation  under  the  power  sales 
contract,  or 

2.  The  Contract  Rate  of  Delivery. 

Billing  Energy 

The  billing  energy  will  be  the  energy 
measured  during  the  month  up  to,  but 
not  more  than  the  delivery  obligation 
under  the  power  sales  contract. 

Adjustment  for  Transformer  Losses 

If  delivery  is  made  at  transmission 
voltage  but  metered  on  the  low-voUage 
side  of  the  substation,  the  meter 
readings  will  be  increased  to 
compensate  for  transformer  losses  as 
provided  for  in  the  contract. 

Adjustment  for  Power  Factor 

The  customer  will  be  required  to 
maintain  a  power  factor  at  all  points  of 
measurement  between  95  percent 
lagging  and  95  percent  leading. 

Adjustment  for  Purchased  Resources 

Purpose  of  Adjustment:  The  Record  of 
Decision  on  Western's  Electric  Power 
Marketing  Environmental  Impact 
Statement  returned  the  Contractor's 
allocations  to  those  established  in  the 
Post-1989  Marketing  Plan  (Plan).  This . 
Plan  originally  included  a  400  GWh 
pass-through-cost  purchase.  However, 
this  400  GWh  is  now  included  in  the 
rate  as  a  purchased  power  expense,  but 
it  may  not  be  sufficient  to  meet  the 
Contractor's  full  contract  entitlement. 
Therefore,  additional  firming  purchases 
may  be  needed  in  order  to  meet  the 
Contractor's  full  entitlement.  Western 
developed  a  Replacement  Purchase 
Options  Amendment,  effective  on  April 
1, 1997,  which  provided  options  for 
either  Western  to  replace  the  firming 
purchases  on  a  pass-through-cost  basis 


through  Western  Replacement  Power 
(WRP)  or  for  the  Contractor  to  replace 
the  finning  purchases  on  its  own 
through  Customer  Displacement  Power 
(CDP).  Those  Contractors  who  are  not 
receiving  service  under  the  Replacement 
Purchase  Options  Amendment  will  also 
receive  additional  finning  on  a  pass- 
through-cost  basis.  This  adjustment  is  to 
ensure  that  Western  recovers  the 
purchased  power  costs  and  any  other 
associated  costs  for  the  finning 
purchases. 

Adjustment  for  Western  Replacement 
Power 

Pursuant  to  the  Contractor's  Firm 
Electric  Service  Contract,  as  amended, 
Western  will  bill  the  Contractor  for  its 
proportionate  share  of  the  costs  of 
Western  Replacement  Power  within  a 
given  period  and  be  paid  for  on  a  pass- 
through-cost  basis.  Western  will  include 
in  the  Contractor's  monthly  power  bill 
the  incremental  administrative  costs 
associated  with  Western  Replacement 
Power. 

Adjustment  for  Customer  Displacement 
Power  Administrative  Charges 

Western  will  include  in  the 
Contractor's  regular  monthly  power  bill 
the  incremental  administrative  costs 
associated  with  Customer  Displacement 
Power. 

Adjustment  for  Contractors  not 
currently  receiving  service  under  the 
Replacement  Purchase  Options 
Amendment. 

When  Western  purchases  firming 
resources  on  behalf  of  the  Contractor, 
the  Contractor  shall  be  billed  for  its 
proportionate  share  of  the  costs 
associated  with  the  additional  finning 
purchase. 

Rate  Schedule  SP-PTP5,  (Supersedes 
Schedule  SP-FT4);  Colorado  River 
Storage  Project;  Arizona,  Colorado, 
New  Mexico.  Wyoming.  Utah 

Schedule  of  Hate  for  Firm  Point-to-Point 
Transmission  Service 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
1998,  and  extending  through  March  31, 
2003,  or  until  superseded  by  another 
rate  schedule,  whichever  occurs  earlier. 

Available 

In  the  area  served  by  the  Colorado 
River  Storage  Project  (CRSP) 
transmission  system. 

Applicable 

To  firm  transmission  service 
customers  for  which  power  and  energy 


are  supplied  to  the  CRSP  transmission 
system  at  points  of  interconnection  with 
other  systems  and  transmitted  and 
delivered,  less  losses,  to  points  of 
delivery  on  the  CRSP  transmission 
systein  established  by  contract. 

Character  and  Conditions  of  Service 

Transmission  service  for  alternating 
current,  60  hertz,  three-phase,  delivered 
and  metered  at  the  voltages  and  points 
of  delivery  established  by  contract. 

Point-to-Point  Rate  Formula 

The  firm  point-to-point  rate  is  based 
on  the  net  annual  transmission  revenue 
requirement  averaged  over  a  5-year  cost 
evaluation  period  (1998-2002).  The 
total  gross  annual  transmission  revenue 
requirement,  $63,271,015,  is  reduced  by 
the  currently  projected  5-year  average 
revenue  credits  to  determine  the  total 
net  aimual  costs  to  be  recovered.  The 
total  net  annual  transmission  revenue 
requirement  to  be  recovered  is  divided 
by  the  currently  projected  5-year 
average  capacity  reservation  needed  to 
meet  firm  power  and  transmission 
commitments  in  kW,  plus  the  total 
network  integration  loads  at  system 
peak,  to  derive  a  cost/kW-month.  The 
formula  is  as  follows: 
$63,271,015 -Total  Revenue 
Credits=Total  Net  Aimual 
Transmission  Revenue 
Requirement+Total  Firm  Capacity 
reservations+Network  loads  at  system 
peak=  Unit  Cost/Year  ($/kW-year)+12 
This  formula  will  be  recalculated  by 
revising  the  rate  denominator  (reserved 
capacity)  based  on  current  reservations 
and  the  net  annual  transmission  credits, 
and  a  revised  rate,  if  needed,  will  be 
placed  into  effect  every  April  1.  Western 
v«ll  provide  notification  30  days  prior 
to  a  revised  rate  becoming  effective. 
The  rate  for  transmission  service 
includes  scheduling,  system  control, 
and  dispatch.  Rate  Schedule  SP-RSl  for 
reactive  supply,  and  voltage  control  is 
attached  as  part  of  this  Rate  Schedule 
and  applies  to  firm  point-to-point 
transmission  customers. 

Billing 

The  point-to-point  transmission 
customer  will  be  billed  monthly  by 
applying  the  resulting  rate  to  the 
maximum  amount  of  capacity  reserved, 
payable  whether  utilized  or  not,  except 
as  otherwise  provided  in  existing 
contracts. 

Requirements  for  Reactive  Power 

Requirements  for  reactive  power  shall 
be  as  established  by  contract;  otherwise, 
there  shall  be  no  entitlement  to  transfer 
of  reactive  kilovolt  amperes  at  delivery 
points  except  when  such  transfers  may 
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be  muhially  agreed  upon  by  the 
Contractor  and  the  contracting  officer  or 
their  authorized  representatives. 

Adjustment  for  Losses 

Power  and  energy  losses  incurred  in 
connecticm  with  the  transmission  and 
delivery  of  power  and  energy  under  this 
rate  schedule  shall  be  supplied  by  the 
customer  as  established  by  contract. 

Rate  Schedule  ^-NWl;  Colorado  River 
Stwage  Project:  Arizona,  Ciriorado, 
New  Mexico,  Wyoming,  Utah 

Schedule  of  Rate  for  Network 
Integration  Transmission  Service 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  April  1, 
1998,  and  extending  through  March  31, 
2003,  or  until  superseded  by  another 
rate  schedule,  whichever  occurs  earlier. 

Available 

In  the  area  served  by  the  Colorado 
River  Storage  Project  (CRSP) 
transmission  system. 

Applicable 

To  firm  transmission  service 
customers  for  which  power  and  energy 
are  supplied  to  the  CRSP  transmission 
system  at  points  of  interconnection  with 
other  systems  and  transmitted  and 
delivered,  less  losses,  to  points  of 
delivery  on  the  CRSP  transmission 
system  established  by  contract. 

Character  and  Conditions  of  Service 

Transmission  service  for  alternating 
current,  60  hertz,  three-phase,  delivered 
and  metered  at  the  voltages  and  points 
of  dehvery  established  by  contract. 

Netwoiic  Rate  Formula 

The  network  integration  transmission 
service  rate  will  be  the  product  of  the 
network  customer's  load  ratio  share 
times  one  twelfth  (1/12)  of  the  total  net 
annual  transmission  revenue 
requirement.  The  same  Net  Annual 
Transmission  Revenue  Requirement  is 
used  in  determining  the  rate  for  network 
transmission  service  as  for  point-to- 
point  transmission  service.  The  formula 
is  as  follows: 


$63,271,015  -Total  Revenue 

.  Credits=Total  Net  Annual 
Transmission  Revenue 
Requirement+Total  Firm  Capacity 
reservations  +  Network  loads  at 
system  peak=Unit  Cost/Year  ($/kW- 
year)+12 

The  rate  for  network  transmission 
service  includes  scheduling,  system 
control,  and  dispatch.  Rate  Schedule 
SP-RSl  will  be  attached  as  part  of  this 


Rate  Schedule  and  apply  to  network 
transmission  ciistomers. 

Requirements  for  Reactive  Power 

Requirements  for  reactive  power  shall 
be  as  established  by  contract:  otherwise, 
there  shall  be  no  entitlement  to  transfer 
of  reactive  Idlovoh  amperes  at  deUvery 
points  except  when  such  transfers  may 
be  mutually  agreed  upon  by  the 
Contractor  and  the  contracting  officer  or 
their  authorized  representatives. 

Adjustment  for  Losses 

Power  and  enetgy  losses  incurred  in 
connection  with  the  transmission  and 
delivery  of  power  and  energy  under  this 
rate  schedule  shall  be  supplied  by  the 
customer  as  established  by  contract. 

Rate  Schedule  SP-NFT4;  Colorado 
River  Storage  Project;  Arizona. 
Colwado,  New  Mexico,  Wyoming.  Utah 

Schedule  of  Rate  for  Nonfirm  Point-to- 
Point  Transmission  Service 

Effective 

The  firet  day  of  the  firet  full  billing 
period  beginning  on  or  after  April  1, 
1998.  and  extending  throiigh  March  31, 
2003,  or  until  superseded  by  another 
rate  schedule,  whichever  occurs  earlier. 

Available 

This  schedule  supersedes  SP-NFT3 
and  is  available  for  the  Nonfirm 
Transmission  Service  on  the  Colorado 
River  Storage  Project  transmission 
system. 

Character  and  Conditions  of  Service 

Transmission  service  on  an 
interruptible  basis  for  three-phase 
alternating  current  at  60  hertz,  delivered 
and  metered  at  the  voltages  and  points 
of  delivery  specified  in  the  service 
contract  or  in  advance  by  the  Western 
Area  Power  Administration  (Western). 
Conditions  for  curtailment  shall  be 
determined  by  Western  and  in 
accordance  with  Western's  Open  Access 
Tariff. 

Rate 


Adjustments  for  Losses 

Power  and  energy  losses  incurred  in 
coimection  with  the  transmission  and 
delivery  of  power  and  energy  under  this 
rate  schedule  shall  be  supplied  by  the 
customer  in  accordance  with  the  service 
contract.  If  a  service  contract  is  not 
available,  the  losses  shall  be  specified  in 
advance  and  may  be  included  in  the 
rates  for  the  service. 

Rate  Schedule  SP-SDl;  Colorado  River 
Storage  Project;  Arizona,  Colorado, 
New  Mexico,  Wyoming,  Utah 

Schedule  of  Rates  for  Scheduling. 
System  Control,  and  Dispatch  Ancillary 
Service 


The  ProjMsed  Rate  for  nonfirm  pwint- 
to-point  CRSP  transmission  service  is  a 
mills/kWh  rate  based  on  market 
conditions  but  never  higher  than  the 
firm  point-to-point  rate  as  specified  in 
Rate  Schedule  SP-FT5  or  any 
superseding  rate  schedule. 

Adjustments  for  Reactive  Power 

None.  There  shall  be  no  entitlement  to 
transfer  of  reactive  kilovolt-amperes  at~ 
delivery  points,  except  when  such 
transfers  may  be  mutually  agreed  upon 
by  the  Contractor  and  the  contracting 
officer  or  their  authorized 
representatives. 


Effective 

Begiiming  on  April  1, 1998.  and 
extending  through  March  31.  2003. 

Available 

In  the  area  served  by  the  Colorado 
River  Storage  Project  (CRSP) 
transmission  system. 

Applicable 

To  all  customers  who  are  not  using 
the  CRSP  transmission  but  are  receiving 
scheduling,  system  control,  and 
dispatch_service. 

Character  of  Service 

Scheduling,  System  Control,  and 
Dispatch — is  required  to  schedule  the 
movement  of  power  through,  out  of, 
within,  or  into  a  control  area. 

Rate 

Included  in  appropriate  transmission 
rates.  Once  control  areas  consolidate. 
Rocky  Mountain  and  Desert  Southwest 
Regions'  tariffs  will  apply  to  nonfirm 
customere  accordingly. 

Rate  Schedule  SP-RSl;  Colorado  River 
Storage  Project;  Arizona,  Colorado. 
New  Mexico,  Wyoming,  Utah 

Schedule  of  Rates  for  Reactive  Supply 
and  Voltage  Control  Ancillary  Service 

Effective 

Beginning  on  April  1. 1998,  and 
extending  through  March  31,  2003. 

Available 

In  the  area  served  by  the  Colorado 
River  Storage  Project  (CRSP) 
transmission  system. 

Applicable 

To  all  CRSP  transmission  customers. 

Character  of  Service 

Is  reactive  power  support  provided 
fiom  generation  facilities  that  is 
necessary  to  maintain  transmission 
voltages  within  acceptable  limits  of  the 
system. 
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Rate 

Service  is  included  in  appropriate 
transmission  rates.  Once  control  areas 
merge,  Rocky  Mountain  and  Desert 
Southwest  Regions'  tariffs  will  apply 
accordingly. 

Rate  Schedule  SP-EIl;  Ck>lorado  River 
Storage  Project;  Arizona,  Colorado, 
New  Mexico,  Wyoming,  Utah 

Schedule  of  Rates  for  Energy  Imbalance 
Ancillary  Service 

Effective 

Beginning  on  April  1, 1998,  and 
extending  through  March  31,  2003. 

Available 

In  the  area  served  by  the  Colorado 
River  Storage  Project  (CRSP) 
transmission  system. 

AppUcable 

To  all  CRSP  transmission  customers 
receiving  this  service. 

Character  of  Service 

Provided  when  a  difference  occurs 
between  the  scheduled  and  the  actual 
delivery  of  energy  to  a  load  located 
within  a  control  area  over  a  single  hour. 

Rate 

Will  obtain  from  control  area  operator 
and  pass  through  the  costs,  with  an 
added  10  percent  adminstrative  charge. 

Rate  Schedule  SP-FRl;  Colorado  River 
Storage  Project;  Arizona,  Colorado, 
New  Mexico,  Wyoming,  Utah 

Schedule  of  Rates  for  Regulation  and 
Frequency  Response  Ancillary  Service 

Effective 

Beginning  on  April  1, 1998,  and 
extending  through  March  31,  2003. 

Available 

In  the  area  served  by  the  Colorado 
River  Storage  Project  (CRSP) 
transmission  system. 

Applicable 

To  all  CRSP  transmission  customers 
receiving  this  service. 

Character  of  Service 

Is  necessary  to  provide  for  the 
continuous  balancing  of  resources, 
generation  and  interchange,  with  load 
and  for  maintaining  scheduled 
interconnection  frequency  at  sixty 
cycles  per  second  (60  Hz). 

Rate 

Will  obtain  regulation  on  the  open 
maricet  for  the  customer  and  pass 
through  the  costs,  with  an  added  10 
percent  administrative  charge,  if 


unavailable  from  SLCA/IP  resources.  If 
available  for  sale,  the  SLCA/IP  firm 
power  capacity  rate,  currently  in  effect, 
will  be  charged. 

Rate  Schedule  SP-SSRl;  Colorado 
River  Storage  Project;  Arizona, 
Colorado.  New  Mexico,  Wyoming.  Utah 

Schedule  of  Rates  for  Spinning  and 
Supplemental  Reserve  Ancillary  Service 

Effective 

Beginning  on  April  1, 1998,  and 
extending  through  March  31,  2003. 

Available 

In  the  area  served  by  the  Colorado 
River  Storage  Project  (CRSP) 
transmission  system. 

Applicable 

To  all  CRSP  transmission  customers 
receiving  this  service. 

Character  of  Service 

Spinning  Reserve  is  defined  in 
Schedule  6  of  Western  Area  Power 
Administration's  Open  Access 
Transmission  Tariff. 

Supplemental  Reserve  is  defined  in 
Schedule  6  of  Western  Area  Power 
Administration's  Open  Access 
Transmission  Tariff. 

Rate 

Spinning  Reserve  will  obtain  on  the 
open  market  for  the  customer  and  pass 
through  the  costs,  with  an  added  10 
percent  administrative  charge,  if 
imavailable  from  SLCA/IP  resources.  If 
available  for  sale,  the  SLCA/IP  firm 
power  rate  currently  in  effect  will  be 
charged. 

Supplemental  Resenre  will  obtain  on 
the  open  market  for  the  customer  and 
pass  through  the  costs,  with  an  added 
10  percent  administrative  charge,  if 
unavailable  from  SLCA/IP  resources.  If 
available  for  sale,  the  SLCA/IP  firm 
power  rate  currently  in  effect  will  be 
charged. 

(FR  Doc.  98-8939  Filed  4-3-98;  8:45  am] 

MUINOCOOE  M60-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8991-6] 

Contractor  Access  to  Confidential 
Business  Information  Under  the  Clean 
Air  Act 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  The  United  States 
Environmental  Protection  Agency  has 


authorized  the  following  subcontractor 
to  access  information  that  has  been,  or 
will  be.  submitted  td  the  EPA  under 
section  1 14  of  the  Clean  Air  Act  (CAA) ' 
as  amended:  Sanford  Consulting,  105 
Fallenwood  Avenue,  Durham,  North 
Carolina,  27713.  Some  of  this 
information  may  be  claimed  to  be 
confidential  business  information  (CBI) 
by  the  submitter.  This  subcontractor 
will  be  providing  support  to  the  EPA 
under  contracts  68-D6-0008  and  68- 
D6-0010.  The  prime  contractor  cm  this 
contract  is  EC/R,  Incorporated.  2327 
Englert  Drive,  Suite  100.  Durham,  North 
Carolina,  27713. 

DATES:  Access  to  confidential  data 
submitted  to  EPA  vrill  occur  no  sooner 
than  April  6, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melva  Toomer,  Document  Control 
Officer.  Office  of  Air  Quality  Planning 
and  Standards  (MD-11).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  NorUi  Carolina 
27711.  (919)  541-0880. 

SUPPLEMENTARY  INFORMATION:  The  EPA 
is  issuing  this  notice  to  inform  all 
submitters  of  information  under  section 
114  of  the  CAA  that  the  EPA  may 
provide  the  above  mentioned 
subcontractor  access  to  these  materials 
on  a  need-to-know  basis.  Under  the 
direction  of  the  prime  contractor,  this 
subcontractor  will  provide  technical 
support  to  the  Office  of  Air  Quality 
Planning  and  Standards  (OAC^S)  in 
developing  Federal  Air  Pollution 
Control  Regulations. 

In  accordance  with  40  CFR  2.301(h). 
the  EPA  had  determined  that  the  above 
subcontractor  requires  access  to  CBI 
submitted  to  the  EPA  under  sections 
112  and  114  of  the  CAA  in  order  to 
perform  work  satisfactorily  under  the 
above  noted  contract.  The 
subcontractor's  personnel  will  be  given 
access  to  information  submitted  under 
section  114  of  the  CAA.  The 
subcontractor's  personnel  will  be 
-    required  to  sign  nondisclosure 

agreements  and  will  receive  training  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  CBL 

Cleaihace  for  access  to  CAA  CBI  is 
scheduled  to  expire  on  September  30, 
2001  under  contract  68-D6-0008  and 
contract  68-D6-0010. 

Dated:  N4arcb  31, 1998. 
Richard  Wilson, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  98-8963  Filed  4-3-98;  8:45  am] 
aiLlJNQC00E( 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRL-tfM1-«] 

Technical  Workshop  on  Selecting 
Input  Distributions  for  Probabilistic 
Assessments 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

summary:  EPA  is  annoimcing  a 
workshop  on  issues  related  to  using 
probability  distributions  to  represent 
exposure  factors  in  probabilistic  risk 
assessments.  Experts  from  industry  and 
academia  as  well  as  practitioners  from 
state  and  federal  agencies  will  convene 
to  discuss  these  issues.  Hie  workshop 
will  be  open  to  members  of  the  public 
as  observers. 

DATES:  The  meeting  will  begin  on 
Tuesday,  April  21, 1998,  at  8:00  a.m. 
and  end  on  Wednesday,  April  22, 1998, 
at  5:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  EPA  Region  II  Headquarters  offices, 
290  Broadway,  New  York,  NY  10007. 
Eastern  Research  Group,  Inc.,  an  EPA 
contractor,  will  convene  and  facilitate 
the  workshop.  To  attend  the  workshop 
as  an  observer,  contact  Eastern  Research 
Group,  hic.  Tel:  (781)  674-7374.  You 
may  also  obtain  additional  information 
and  register  by  visiting  the  National 
Center  for  Environmental  Assessment 
HomePage  at  http://www.epa.gov/ncea/ 
calendar.htm.  Space  is  limited  so  please 
register  early. 

FOR  FURTHER  INF0RMATK3N  CONTACT:  For 
further  information  concerning  the 
Workshop  on  Selecting  Input 
Distributions,  please  contact  Marian 
Olsen,  U.S.  EPA  Region  n.  290 
Broadway,  New  York,  NY  10007, 
Telephone  (212)  637-4313  or  Steven 
Knott,  U.S.  EPA  Office  of  Research  and 
Development  (8601-D),  401  M  St.  SW, 
Washington,  D.C.  20460,  Telephone 
(202)  564-3359. 

SUPPLEMENTARY  INFORMATION:  On  May 
15, 1997.  the  U.S.  Environmental 
Protection  Agency  (EPA)  Deputy 
Administrator  signed  the  Agency's 
"Policy  for  Use  of  Probabilistic  Analysis 
in  Risk  Assessment."  This  policy 
establishes  the  Agency's  position  that 
"such  probabilistic  analysis  techniques 
as  Monte  Carlo  Analysis,  given  adequate 
supporting  data  and  credible 
assumptions,  can  be  viable  statistical 
tools  for  analyzing  variability  and 
uncertainty  in  risk  assessments."  The 
policy  also  identifies  several 
implementation  activities  designed  to 
assist  Agency  assessors  with  their 
review  and  preparation  of  probabilistic 


assessments.  These  activities  include  a 
commitment  by  the  EPA  Risk 
Assessment  Forum  (RAF)  to  organize 
workshops  or  coUoquia  to  facilitate  the 
development  of  distributions  for 
exposure  factors. 

In  the  Summer  of  1997,  a  technical 
panel,  convened  under  the  auspices  of 
the  RAF,  began  work  on  a  framework  for 
selecting  input  distributions  for  use  in 
Monte  Carlo  analyses.  The  framework 
emphasized  parametric  methods  and 
was  organized  around  three 
fundamental  activities:  selecting 
candidate  theoretical  distributions, 
estimating  the  parameters  of  the 
candidate  distributions,  and  evaluating 
the  quality  of  the  fit  of  the  candidate 
distributions.  Application  of  this 
framework  to  three  exposure  factors 
highUghted  several  issues.  These  issues 
resolve  into  two  broad  categories:  issues 
associated  with  the  representativeness 
of  the  data,  and  issues  associated  with 
using  the  Empirical  Distribution 
Function  (or  resampling  techniques) 
versus  using  a  theoretical  Parametric 
Distribution  Function.  These  issues  will 
be  the  focal  point  for  discussions  during 
this  workshop.  The  goal  of  the 
Workshop  is  to  provide  a  forum  for 
expert  discussions  on  these  issues. 
Eastern  Research  Group,  Inc.  will  take 
notes  during  these  discussions  and  will 
produce  a  Workshop  report.  The 
information  obtained  through  these 
discussions  will  be  considered  by  EPA 
as  work  continues  on  the  development 
of  a  framework  and  guidance  for 
selecting  input  distributions  for 
probabilistic  risk  assessments. 

Dated:  April  1, 1998. 
WUluuBH-Fuiand, 

Director,  National  Center  for  Environmental 
Assessment. 

[PR  Doc.  98-8962  Filed  4-3-98;  8:45  am) 

BiLUNQ  CODE  asao-ao-p 


FARM  CREDIT  ADMINISTRATION 
Sunshine  Act  Meeting 

agency:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  April  9, 1998, 
from  9:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 


Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLBIENTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  make  arrangements  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  Report 

—Farm  Credit  System  Building 
Association — Quarterly  Report 

C.  New  Business 

— PoUcy  Statement  on  FCA's 
Financial  histitution  Rating  System 

Dated:  April  12, 1998. 
Floyd  Fithian. 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  98-9043  Filed  4-2-98;  12:00  pml 
sauNQ  oooE  tros^-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Second  Meeting  of  the  Advisory 
Committee  for  the  1999/2000  World 
Radiocommunication  Conference 
(WRC-99  Advisory  Committee) 

MEMCy:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  advises  interested  persons  that 
the  next  meeting  of  the  WRC-99 
Advisory  Committee  will  be  held  on 
Monday,  April  27, 1998,  at  the  Federal 
Commimications  Commission.  The 
purpose  of  the  meeting  is  to  continue 
preparations  for  the  1999  World 
Radiocommimication  Conference.  The 
Advisory  Committee  will  consider  any 
consensus  views  or  proposals 
introduced  by  the  Advisory  Committee's 
Informal  Working  Groups. 

DATES:  April  27, 1998;  9:30  ajn.— 12 
p.m. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW.,  Room 
856,  Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Damon  C.  Ladson,  FCC  International 
Bureau,  Planning  and  Negotiations 
Division,  at  (202)  418-0420. 
SUPPLEMB4TARY  INFORMATION:  The 
Federal  Communications  Commission 
(FCC)  estabhshed  the  WRC-99  Advisory 
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Conunittee  to  provide  advice,  technical 
support  and  recommendations  relating 
to  the  preparation  of  United  States 
proposals  and  positions  for  the  1999 
World  Radiocommunication  Conference 
(WRC-99).  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  this  notice 
advises  interested  persons  of  the  second 
meeting  of  the  WRC-99  Advisory 
Committee.  The  WRC-99  Advisory 
Committee  has  an  open  membership. 
All  interested  parties  are  invited  to 
participate  in  the  Advisory  Committee 
and  to  attend  its  meetings.  The 
proposed  agenda  for  the  first  meeting  is 
as  follows: 

Agenda 

Second  meeting  of  the  WRC-99 
Advisory  Committee,  Federal 
Communications  Commission  1919  M 
Street,  NW..  Room  856,  Washington, 
D.C.  20554 

April  27. 1998:  9:30  a.m.— 12  p.m. 

1.  Opening  Remarks 

2.  Approval  of  Agenda 

3.  IWC  Reports 

4.  Consideration  of  Consensus  Views  or 
Propoals 

5.  Future  Meetings 

6.  Other  Business 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

IFR  Doc  9d-8931  Filed  4-3-98;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunstilne  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:06  a.m.  on  Tuesday,  March  31, 
1998,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  Thrift 
Supervision),  seconded  by  Director 
Joseph  H.  Neely  (Appointive), 
concurred  in  by  Director  Eugene  A. 
Ludwig  (Comptroller  of  the  Currency), 
and  Acting  Chairman  Andrew  C.  Hove, 
Jr..  that  Corporation  business  required 
its  consideration  of  the  matters  on  less 
than  seven  days'  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 


in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4), 
(c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(4).  (c)(6).  (c)(8). 
and  (c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW.,  Washington,  DC 

Dated:  April  1.1998. 
Federal  Deposit  Insurance  Corporation. 
Valerie  J.  Best, 

Assistant  Executive  Secretary. 
(FR  Doc.  98-9025  Filed  4-2-98;  9:41  am) 

BILUNO  COOE  ■714-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  21, 
1998. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  Korell  Family  Partnership,  McCook, 
Nebraska;  to  acquire  voting  shares  of 
AmFirst  Financial  Services,  Inc., 
McCook,  Nebraska,  and  thereby 
indirectly  acquire  State  Bank. 
Benkelman.  Nebraska,  and  AmFirst 
Bank,  N.A.,  McCook,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  1, 1998. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  98-8946  Filed  4-3-98;  8:45  am) 

BILUNQ  CODE  «10-01-F 


FEDERAL  RESERVE  SYSTEM 

Fornwtions  of,  Acquisitions  t)y,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbamdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ^e  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tne  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  30. 1998. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Osceola  Bancorporation,  Osceola. 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  Huxley  Bancorp, 
Huxley,  Iowa,  and  thereby  indirectly 
acquire  First  State  Bank,  Huxley,  Iowa. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 

2272: 

1.  First  Gilmer  Bankshares,  Gihner. 
Texas,  and  First  Gilmer  (Delaware) 
Holdings,  Ltd..  Wihnington,  Delaware: 
to  acquire  100  percent  of  the  voting 
shares  of  Wood  Coimty  National  Bank, 
Quitman,  Texas. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consimier 
Regulation  Group)  101  Market  Street, 
San  Francisco,  CaUfomia  94105-1579: 

1.  First  Security  Corporation,  Salt 
Lake  City.  Utah;  to  acquire  100  percent 
of  the  voting  shares  of  California  State 
Bank,  West  Covina,  California. 


UMI 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  31, 1998. 
Jeaaifitr  J.  JolmMn, 
Deputy  Secretary  of  the  Board. 
[PR  Doc  98-8855  Filed  4-3-98;  8:45  am] 
MLUNQ  CODE  Wie-M-f 


Federal  Regiater/Vol.  63.  No.  65 /Monday.  April  6.  1998/NoUces 


16815 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisition  t>y,  and 
Mergers  of  Banic  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
98-4582)  published  on  pages  9233  and 
9234  of  the  issue  for  Tuesday  February 
24,1998. 

Under  the  Federal  Reserve  Bank  of 
Chicago  heading,  the  entry  for  First 
Midwest  Bancorp,  Itasca,  Illinois,  is 
revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Oiicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1 .  First  Midwest  Bancorp,  and  First 
Midwest  Acquisition  Corporation,  both 
of  Itasca,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Heritage 
Financial  Services,  Inc.,  Tinley  Park, 
Illinois,  and  thereby  indirectly  acquire 
Heritage  Bank,  Blue  Island,  Illinois,  and 
First  National  Bank  of  Lockport, 
Lockport,  Illinois. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Heritage  Trust  Company,  Tinley  Park, 
Illinois,  and  thereby  engage  in 
performing  trust  company  operations, 
pursuant  to  §  225.28(b)(5)  of  the  Board's 
Regulation  Y.  First  Midwest  Acquisition 
Corporation  also  has  applied  to  become 
a  bank  holding  company. 

Comments  on  this  application  must 
be  received  by  April  9, 1998. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  31, 1998. 

Jennifer  J.  Johnson. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  98-8856  Filed  4-3-98;  8:45  am] 

BKIMO  CODE  aS10-01-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  BanK  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
98-8280)  published  on  pages  15420  and 
15421  of  the  issue  for  Wednesday, 
March  31, 1998. 

Under  the  Federal  Reserve  Bank  of 
Kansas  Qty  heading,  the  entry  for  Hall 
Properties,  LP,  Perry  Oklahoma,  is 
revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manias,  Assistant  Vice 


President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Hall  Properties,  LP,  Perry, 
Oklahoma:  to  acquire  and  additional 
13.40  percent,  for  a  total  of  40  percent, 
of  the  voting  shares  of  Perry  Bancshares, 
Inc.  Perry,  Oklahoma,  and  thereby 
indirectly  acquire  Exchange  Bank  & 
Trust  Company,  Perry,  Oklahoma. 

Comments  on  this  application  must 
be  received  by  April  24, 1998. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  1,1998. 
Jennifer  J.  Jolmaon, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  98-8947  Filed  4-3-98;  8:45  am] 

MLUNQ  CODE  aH»-01-F 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  AND  date:  10:00  a.m.  (edt)  April  13, 
1998. 

PLACE:  4th  Floor,  Conference  Room 
4506, 1250  H  Street,  N.W.,  Washineton, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  C0N8I0ERE0: 

1.  Approval  of  the  minutes  of  the 
March  9, 1998,  Board  member  meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

3.  Review  of  Arthxu-  Andersen  annual 
financial  audit. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  April  1, 1998. 
Roger  W.Mehle, 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  98-9009  Filed  4-1-98;  4:48  pmj 

MLUNQ  COOE  STWMtl-M 


FEDERAL  TRADE  COMMISSION 
[File  Na  971-4004] 

Associated  Octel  Company  L,  et  al. 
and  Ethyl  Corp;  Analysis  To  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 
action;  Proposed  Consent  Agreements 

SUMMARY:  The  two  consent  agreements 
in  these  matters  settle  allegedviolations 
of  federal  law  prohibiting  imfair  or 
deceptive  acts  or  practices  or  imfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaints  that  accompany  the 
consent  agreements  and  the  terms  of  the 


consent  orders — eml>odied  in  the 
consent  agreements — that  would  settle 
these  allegations. 

DATES:  Comments  must  be  received  on 
or  before  June  5, 1998. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159, 6th  St.  and  Pa.  Ave..  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Antalics  or  Geoffrey  Green 
FTC/S-2627.  Washington,  DC  20580. 
(202)  326-2821  or  326-2641. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
,    of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  aljove-captioned 
consent  agreements  containing  consent 
orders  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  have  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreements,  and  the  allegations  in  the 
complaints.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
packages  can  be  obtained  from  the  FTC 
Home  Page  (for  March  31, 1998),  on  the 
World  Wide  Web,  at  "http://www/ftc/ 
gov/os/actions97.htm."  A  paper  copy 
can  be  obtained  from  the  FTC  Public 
Reference  Room,  room  H-130,  Sixth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627.  Public 
comment  is  invited.  Such  comments  or 
views  will  be  considered  by  the 
Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  §  4.9(b)(6)(ii) 
of  the  Commission's  rules  of  practice 
(16  CFR  4.9(b)(6)(ii). 

Analysis  of  Proposed  Consent  Orders  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  agreements  to  proposed 
consent  orders  from  The  Associated 
Octel  Company  Ltd.  ("Octel")  and  its 
parent  corporation.  Great  Lakes 
Chemical  Corporation  ("Great  Lakes"), 
and  fh)m  Ethyl  Corporation  ("Ethyl"). 
Octel  has  its  principal  place  of  business 
in  Ellsemere  Port.  England.  Great  Lakes 
has  its  principal  place  of  business  in 
West  Lafayette.  Indiana.  Ethyl  has  its 
principal  place  of  business  in 
Ridunond,  Virginia. 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 


16816 


Federal  Register /Vol.  63,  No.  65 /Monday.  April  6.  1998 /Notices 


After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreements  and 
the  comments  received,  and  decide 
whether  it  should  withdraw  from  the 
agreements  or  make  final  the 
agreements'  proposed  orders. 

The  complaint  alleges  that  Octel, 
Great  Lakes,  and  Ethyl  (collectively 
referred  to  as  "respondents")  have 
engaged  in  acts  and  practices  that  have 
unreasonably  restrained  competition  in 
the  manufacture  and  sale  of  lead 
antiknock  compoimds  in  violation  of 
Section  5  of  the  Federal  Trade 
Commission  Act.  Lead  antiknock 
compounds  are  gasoline  additives  that 
contain  tetraethyl  or  tetramethyl  lead, 
and  that  increase  the  octane  rating  of 
gasoline. 

The  complaint  alleges  that  until  1994, 
Octel  and  Ethyl  were  the  two  largest 
manufacturers  of  lead  antiknock 
compounds  in  the  world.  Between 
October  1993  and  March  1994, 
respondents  entered  into  a  series  of 
contracts,  agreements,  and 
understandings — written  and 
unwritten — regarding  the  manufacturer, 
distribution,  and  sale  of  lead  antiknock 
compounds.  According  to  the 
complaint,  among  the  important 
undertakings  are  the  following: 

(a)  Ethyl  agreed  to  cease 
manufacturing  lead  antiknock 
compounds. 

(b)  Octel  agreed  to  supply  to  Ethyl 
each  year,  for  re-sale,  a  limited  volume 
of  lead  antiknock  compounds  at  a 
discount  price. 

(c)  Octel  and  Ethyl  agreed  that  the 
maximiun  volume  of  lead  antiknock 
compounds  supplied  to  Ethyl  each  year 
would  be  a  fixed  portion  of  Octel 's 
annual  capacity  to  manufacture 
compounds,  but  left  Octel  free  to  reduce 
that  capacity  unilaterally. 

(d)  Octel  and  Ethyl  agreed  that  the 
price  of  lead  antiknock  compounds 
purchased  by  Ethyl  for  re-sale  to 
customers  in  the  United  States  and 
certain  other  countries  would  be 
adjusted  each  year,  depending  upon  the 
change  in  the  average  sale  price  charged 
by  Octel  to  retail  customers  located  in 
the  United  States  and  certain  other 
countries,  thus  giving  Octel  the  means 
to  influence  Ethyl's  costs  (and  therefore 
its  price)  by  raising  its  own  price. 

(e)  Octel  agreed  to  notify  Ethyl  each 
year  of  the  change  in  the  average  sale 
price  charged  by  Octel  to  retail 
customera  located  in  the  United  States 
and  certain  other  countries. 

(f)  Octel  agreed  to  cease  the  bulk 
shipping  of  lead  antiknock  compounds, 
and  to  transfer  to  Ethyl  certain  ocean 
going  vessels  dedicated  to  transporting 
lead  antiknock  compounds. 


(g)  Ethyl  agreed  to  provide  to  Octel  all 
bu^  shipping  services  required  by  Octel 
for  the  distribution  of  lead  antiknock 
compounds. 

The  complaint  further  alleges  that  in 
March  1994,  Ethyl  closed  its 
manu&ctiuing  operation  in  Samia, 
Canada — the  company's  only  facility  for 
the  production  of  lead  antiknock 
compounds. 

Finally,  the  complaint  alleges  that  the 
effect  of  respondents'  concerted 
decision  to  close  the  Samia 
manufacturing  facility,  together  with 
certain  terms  of  respondents'  supply 
agreement,  is  to  increase  the  likelihood 
of  coordinated  interaction  among  sellers 
of  lead  antiknock  compoimds,  to 
increase  prices,  and  to  injure 
consumera. 

The  quantity  and  price  terms  of  the 
supply  agreement  are  of  serious  concern 
to  the  Commission.  As  Ethyl  has  closed 
its  facility  for  manufacturing  lead 
antiknock  compounds,  the  company's 
potential  sales  volume  is  artificially 
capped  by  the  supply  agreement,  and  is 
subject  to  manipulation  by  Octel.  Given 
this  arrangement.  Ethyl's  ability  to 
expand  its  output  is  (Uminished.  And  if 
Ethyl  cannot  expand  its  output,  then  it 
has  no  incentive  to  reduce  its  prices. 

The  wholesale  price  term  adopted  by 
the  parties  (tying  the  Octel-to-Ethyl 
transfer  price  to  changes  in  Octel's  retail 
price)  enhances  Octel's  incentive  to 
increase  its  own  retail  prices.  The 
reason  is  the  Ethyl  increases  its 
payments  to  Octel  as  and  to  the  extent 
that  Octel  increases  its  prices  to 
refiners.* 

Finally,  in  order  to  implement  the 
price  term,  Octel  discloses  to  Ethyl  any 
changes  in  its  average  retail  price.  This 
disclosure  of  information  may  reduce 
uncertainty  in  an  oligopolistic  market 
and  thus  facilitate  coordinated 
interaction. 

Octel,  Great  Lakes,  and  Ethyl  have 
signed  consent  agreements  containing 
the  proposed  consent  orders.  The 
proposed  consent  orders  require 
respondents  to  modify  the  contract 
under  which  Octel  supplies  lead 
antiknock  compounds  to  Ethyl. ^  Octel 
would  be  obligated  to  provide  Ethyl 
with  whatever  volimies  Ethyl  requires 
for  resale  to  U.S.  customers.  The 


elimination  of  the  artificial  cap  on 
Ethyl's  output  should  enhance  Ethyl's 
incentives  to  price  aggressively.^ 

The  proposed  consent  orders  also 
require  respondents  to  modify  the  price 
term  of  the  supply  agreement  so  that  (i) 
the  price  of  product  available  to  Ethyl 
for  resale  in  the  United  States  is  not  tied 
to  changes  in  Octel's  retail  price,  and  (ii) 
the  price  of  product  available  to  Ethyl 
for  resale  outside  of  the  United  States  is 
not  tied  to  changes  in  Octel's  retail  price 
in  the  United  States.  The  transfer  price 
is  thtis  de-coupled  from  Octel's  retail 
price,  thereby  eliminating  the 
anticompetitive  incentives  discussed 
&bov6 

Octel  and  Ethyl  wiU  negotiate  a  new 
transfer  price  for  lead  antiknock 
additives.  If  the  transfer  price  is  too  high 
(relative  to  the  price  at  which  Ethyl 
could  self-manufacture  product),  then 
prices  to  Gonsumere  may  likewise  be^ 
supra-competitive.  The  proposed 
remedy  relies  upon  Ethyl's  incentive  to 
negotiate  the  lowest  possible  price.* 

The  proposed  consent  ordere  provide 
that  the  new  transfer  price  adopted  by 
the  parties  may  not  be  structured  such 
that  the  unit  price  increases  if  Ethyl 
purchases  greater  volumes  of  lead 
antiknock  additives  from  Octel.  The 
prohibited  pricing  mechanism,  a 
"volume  penalty,"  would  deter  output 
expansion  by  EUiyl  and  thus  restrain 
competition.  Indeed,  a  volume  penalty 
could  have  the  same  effect  upon  Ethyl 
as  an  artificial  cap  on  the  quantity  of 
product  available  to  Ethyl.' 

The  proposed  consent  orders  also 
would  prohibit  Octel  and  Ethyl  fitim 
disclosing  to  one  another  information 
regarding  historical,  current,  or  future 
prices  for  lead  antiknock  compoimds 
sold  to  customers  located  in  the  United 
States. 

In  addition,  the  proposed  consent 
orders  would  require  respondents  to 
provide  the  Commission  with  notice  in 


1  In  American  Cyanamid,  Docket  No.  C-3739 
(May  12. 1997),  the  Commission  determined  that  an 
incentive  payment  tied  to  higher  retail  prices  was 
anticompetitive  where  the  parties  were  in  a  purely 
vertical  relationship:  American  Cyanamid  made 
rebate  payments  to  dealers  that  charged  higher 
prices.  An  incentive  payment  between  horizontal 
competitors,  as  here,  is  even  more  dangerous  to 
competition. 

'  The  Commission  has  determined  that  it  is  not 
practicable  to  order  Ethyl  to  re-open  its  Samia 
tacility. 


>This  order  provision  would  not  diminish  the 
volume  of  lead  antiknock  compounds  available  to 
Ethyl  from  Octel  for  resale  outside  of  the  United 
States. 

*  Ethyl's  incentive  to  seek  a  low  transfer  price 
would  be  compromised  if  the  company  could 
recoup  high  payments  by  receiving  a  side  payment 
from  Octel,  perhaps  by  means  of  a  separate 
transaction.  In  theory,  the  bulk  transportation 
agreement  between  Octel  and  Ethyl  offers  an 
opportunity  for  such  recoupment.  However,  as  long 
as  the  fee  that  Octel  vinll  pay  Ethyl  for 
transportation  services  is  regulated  by  the  parties' 
contract  dated  March  25, 1994,  there  is  no  danger 
of  side  payments  through  this  mechanism. 

The  alternative  to  permitting  the  parties  to 
negotiate  a  new  transfer  price  is  to  have  the 
Commission  set  the  transfer  price.  Generally,  the 
Commission  does  not  regulate  prices.    - 

'  As  noted  above,  the  proposed  consent  order* 
would  require  respondents  to  eliminate  the 
artificial  cap  that  is  included  in  the  original  Octel- 
Ethyl  supply  agreement. 


UMI 
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advance  of  acquiring  the  assets  m 
securities  (rfany  fiim  engaged  in  the 
distribution  of  lead  antilmock 
compounds  in  the  United  States,  or  the 
manu&cture  of  lead  antiknock 
compounds  anywhere  in  the  world.  The 
prior  notice  obligation  would  also  apply 
to  the  sale  of  lead  antiknock  compounds 
to  a  competing  manufacturer,  as  such  a 
transaction  may  be  used  to  induce  the 
rival  to  exit  firom  manufacturing. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders,  and  it  is  not  intended 
to  constitute  an  ofBdal  interpretation  of 
the  agreements  and  proposed  orders  or 
to  modify  in  any  way  their  terms. 

By  direction  of  the  Conunission. 
DoiuUS.CUrk. 
Secntaiy. 

[FR  Doc  98-8920  Filed  4-»-98: 8:45  am] 
MUJNQ  OOOC  »N-et-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diaeese  Control  and 
Prevention 

[SOOAY-ll^q 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  [OMB]  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35).  To  request  a  copy  of  these 
requests.  Call  the  CDC  Reports  Qearance 
Officer  at  (404)  63&-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Pn^Kwed  Projects 

1.  The  Fourth  National  Health  and 
Nutrition  Examination  Survey 
(NHANES  IV)— (0920-O237)— 
Reinstatement— The  National  Health 
and  Nutrition  Examination  Survey 
(NHANES)  has  been  conducted 
periodically  since  1970  by  the  National 
Ceater  for  Health  Statistics.  CDC. 
NHANES  IV  is  planned  for  1999-2004 
to  include  40.000  sample  persons.  They 
will  receive  an  interview  and  a  physical 
examination.  A  pretest  of  400  people 
and  a  dress  rehearsal  of  555  are  needed 
to  test  the  sampling  process,  data 
collection  procedures,  computer- 
assisted  personal  interviews  (including 
translations  into  Spanish),  examination 
protocols,  automated  computer  systems 
and  quality  control  procedures. 
Participation  in  the  pretest  and  the  full 
survey  will  be  completely  voluntary  and 
confidential. 

NHANES  programs  produce 
descriptive  statistics  which  measure  the 
health  and  nutrition  status  of  the 
general  population.  Through  the  use  of 
questionnaires,  physical  examinations, 
and  laboratory  tests,  NHANES  studies 
the  relationsltip  between  diet,  nutrition 
and  health  in  a  representative  sample  of 


tile  United  States.  NHANES  monitors 
the  prevalence  of  chronic  conditions 
and  risk  factors  related  to  health  such  as 
coronary  heart  disease,  arthritis, 
osteoporosis,  pulmonary  and  infectious 
diseases,  diabetes,  high  blood  pressure, 
high  cholesterol,  obesity,  smoking,  drug 
and  alcohol  use.  environmental 
exposures,  and  diet.  NHANES  data  are 
used  to  establish  the  norms  for  the 
general  population  against  which  health 
care  providers  can  compare  such  patient 
characteristics  as  height,  weight,  and 
nutiient  levels  in  tiie  blood.  Data  from 
future  NHANES  can  be  compared  to 
those  fixjm  previous  NHANES  to 
monitor  changes  in  the  health  of  the 
U.S.  population.  NHANES  IV  will  also 
establish  a  national  probability  sample 
of  genetic  material  for  future  genetic 
testing  for  susceptibility  to  disease. 

Users  of  NHANES  data  include 
Congress;  tiie  World  Health 
Organization;  Federal  agencies  such  as 
NIH,  EPA,  and  USDA;  private  groups 
such  as  the  American  Heart  Association; 
schools  of  public  health;  private 
businesses;  individual  practitioners;  and 
administrators.  NHANES  data  are  used 
to  establish,  monitor,  and  evaluate 
recommended  dietary  allowances,  food 
fortification  policies,  programs  to  limit 
environmental  exposures,  immimization 
guidelines  and  health  education  and 
disease  prevention  programs.  The 
burden  hour  estimate  in  this  notice  is 
based  on  the  request  for  OMB  approval 
for  the  pretest,  dress  rehearsal  and  the 
first  2.25  years  of  the  full  survey.  Total 
annual  burden  hours  are  42,411. 


Screener  only 

Scm/Fam  only „ ....."!!!!..".., 

Scm/Fam/HH  only „ "..".""Z 

Scrn/Fam/HH/Prim.  Mec  exam  only  (no  TK* 
Scm/Fam/HH/Prim.  Mec+TB  read  at  Mec*  .. 
Son/Fam/HH/Prim.  Mec+TB  read  at  home* ... 

Full  replicate  exam  at  Mec  &  travel 

Replicate  dwtary  recaH  only  (5%)  &  travel 

Additional  dwtaiy  recall  option  (extra  15%)  .... 

Scm/Fam/HH/Hon>e  exam  (no  TB)  _. 

Scm/Fam/HH/Home  exam  (TB  read  at  home) 
Telephone  toUowup  of  etderty-opbon 


Annualized 

number  of 

respondents 


13467 
710 

1066 
263 

2366 

2628 

263 

263 

789 

7 

64 

1165 


Numt)erof 
responses/ 
respondent 


Hours  as 
minutes 


1(V60 
26/60 
366^0 
366/60 
436/60 
371/60 
30af60 
105«0 
10S/60 
116/60 
161/60 
15/60 


Average 
burden/re- 
sponse (in 


Total  bur- 
den (in  hrs.) 


nrs.) 

0.167 

2249 

0.434 

306 

6.101 

1604 

6.101 

1604 

7.268 

17193 

6.184 

16254 

5.000 

1314 

milj22ifl^!^r'2SIItSiJ[?^.'S.*°L  -  6.6  hrs.  including  travel  time,  are  based  on 

noura  per  respondent,  such  as  the  lO-mmute  saeener-on^  or  home  exam 
Scm  ■  Screener  questionnaire 
Fam  -  Family  questionnaire 
HH  -  Household  questionnaire 
Prim.Mec  -  Primary  Mec  exam 
TB  -  Tuberculosis  stdn  test  reading. 


1.750 
1.750 
1.931 
2.681 
0.250 


460 

1380 

14 

171 

291 


these  three  categories  only.  It  would  be 
which  would  reduce  the  average  burden 


2.  Sentinel  Surveillance  for  Chronic 
Liver  Disease— New— A  questionnaire 


has  been  designed  to  collect  information 
for  the  Sentinel  Surveillance  for  Chronic 


Liver  Disease  project.  The  purpose  of 
the  project  is  to  determine  the  incidence 
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and  period  prevalence  of  physician- 
diagnosed  chronic  liver  disease  in  a 
defined  geographic  area,  the 
contribution  of  chronic  viral  hepatitis  to 
the  .burden  of  disease,  and  the  influence 
of  etiologic  agents(s)  and  other  factors 
on  mortality,  and  to  monitor  the 
incidence  of  and  mortality  from  chronic 
lever  disease  over  time.  The  information 
gathered  will  be  analyzed,  in 
conjunction  with  data  collected  from 
other  sources,  to  address  these 
questions.  The  results  of  the  project  will 
assist  the  Hepatitis  Branch.  Division  of 
Viral  and  Rickettsial  Diseases,  National 
Center  for  Infectious  Diseases,  in 
accomplishing  the  part  of  its  mission 
related  to  preparing  recommendations 
for  the  prevention  and  control  of  all 
types  of  viral  hepatitis  and  their 
sequellae.  In  order  to  focus  prevention 
efforts  and  resource  allocation,  a 
representative  view  of  the  overall 
burden  of  chronic  liver  disease,  its 
natural  history,  and  the  relative 
contribution  of  viral  hepatitis  is  needed. 
Total  annual  biuden  hours  are  150. 


Number 
©(re- 
spond- 
ents 

Number 
of  re- 
sponses/ 
respond- 
ent 

Average 
burden/ 

response 
(in  hrs.) 

Total 
burden 
(in  hrs.) 

300 

1 

0.5 

150 

3.  Foreign  Quarantine  Regulations — 
(0920-01 34)— Reinstatement— Section 
361  of  the  Public  Health  Service  (PHS) 
Act  (42  U.S.C.  264)  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  make  and  enforce  regulations 
necessary  to  prevent  the  introduction, 
transmission,  or  spread  of 
commimicable  diseases  from  foreign 
countries  into  the  United  States. 
Legislation  and  the  existing  regulations 
governing  quarantine  activities  (42  Lrtt 
Part  71)  auUiorize  quarantine  officers 
and  other  personnel  to  inspect  and 
undertake  necessary  control  measures 
with  respect  to  conveyances,  persons, 
and  shipments  of  animals  and  etiologic 
agents  in  order  to  protect  the  public 
health.  Currently,  with  the  exception  of 
rodent  inspections  and  the  cruise  ship 


sanitation  program,  inspections  are 
performed  only  on  those  vessels  and 
aircraft  which  report  illness  prior  to 
arrival  or  when  illness  is  discovered 
upon  arrival.  Other  inspection  agencies 
assist  quarantine  officers  in  public 
health  screening  of  persons,  pets,  and 
other  importations  of  public  health 
importance  and  make  referrals  to  PHS 
when  indicated.  These  practices  and 
procedures  assure  protection  against  the 
introduction  and  spread  of 
communicable  diseases  into  the  United 
States  with  a  minimum  of 
recordkeeping  and  reporting,  as  well  as 
a  minimum  of  interference  with  trade 
and  travel. 

Respondents  would  include  airplane 
pilots,  ships'  captains,  importers,  and 
travelers.  The  nature  of  the  quarantine 
would  dictate  which  forms  are 
completed  by  whom.  Thus,  the 
"respondents"  portion  of  the 
infoimation  below  is  replaced  by  the 
requisite  form  title.  Total  annual  burden 
hours  are  122. 


Citation 


Reporting: 

71.21 

71.33(c)  

71.35 -.. 

71.51(b)(3) 

71.51(d)  ................ 

71.52(d)  

71.53(d) 

Total  Reporting 

Recordkeeping  71.53(e) 
Total  Recordkeeping  .... 


Form  t^. 


CDC  75.37  ... 
CDcfs.VoA 


Numt>ef  of 
respoiKlents 


1450 

10 

6 

5 

350 
10 
40 


1871 
90 
90 


Number  of 
responses/ 
respondent 


Total  No.  of 
responses 


1450 

10 

6 

5 

360 

10 

40 


1871 
90 
90 


Burden/re- 
sponse 


0.016 

0.5 

0.05 

0.05 

0.166 

0.5 

0.166 


0.25 


Total  burden 


24 
5 

0.3 
0.3 

58.3 
5.0 
6.6 


99.2 
22.5 
22.5 


Dated:  Mardi  31. 1998. 
KathyCahiU, 

Associate  Director  for  Policy  Planning  and 
Evaluation,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
(FR  Doc.  98-8907  Filed  4-3-98;  8:45  am] 

BtUMQ  OOOC  41«»-1«-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

The  National  Center  for  Environmental 
Health  (NCEH)  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
Announces  the  Following  Meeting 

Name:  First  Annual  Conference  on 
Genetics  and  Public  Health:  Translating 
Advances  in  Human  Genetics  into 
Disease  Prevention  and  Health 
Promotion. 


UMI 


Times  and  Dates:  8:30  a.m.-5  p.m.. 
May  13, 1998;  8:30  a.m.-5  p.m..  May  14, 
1998;  8:30  a.m.-3  p.m..  May  15, 1998. 

Place:  Holiday  Iim  Atlanta-Decatur 
Conference  Plaza,  130  Clairemont 
Avenue,  Decatur,  Georgia  30030, 
telephone  404/371-0204. 

Status:  Open  to  the  public  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  600 
people. 

Purpose:  The  purpose  of  this  meeting 
is  to  review  public  health  opportunities 
and  challenges  in  the  use  of  genetic 
information  and  technologies  that  are 
rapidly  becoming  available  through 
advances  in  human  genetics  research, 
and  provide  a  forum  for  exchanging 
information  and  ideas  among  national 
and  state  public  health  agencies.  The 
two  major  themes  will  be  (1)  establish 
awareness  about  the  scope  and  process 
for  integrating  advances  in  human 
genetics  into  public  health  programs. 


and  (2)  strengthen  partnerships  in 
disease  prevention  and  health 
promotion  efforts.  Participants  will 
receive  current  information  that  is 
relevant  to  public  health  strategies  and 
policies  related  to  genetics. 

Matters  to  be  Discussed:  The  program 
will  provide  an  overview  of  the 
developments  in  himian  genetics  and 
the  ethical,  legal,  and  social  issues 
associated  v\ath  the  use  of  genetic 
information,  with  particular  emphasis 
on  the  major  issues  and  priorities 
relevant  to  public  health.  Researchers, 
bioethidsts,  consiunera,  and  industry 
speakers  will  join  speakers  from  Federal 
and  State  agencies  and  national 
organizations  to  develop  an 
imderstanding  about  the  partnerships 
required  to  prevent  inappropriate  use  of 
genetic  testing  and  to  develop 
epidemiologic  methods  for  assessing  the 
impact  of  gene-enviroiunent  interactions 
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on  the  burden  of  disease,  disability  and 
death  in  various  populations. 

Contact  Person  for  More  Information: 
Linda  Mitchell  or  Timothy  G.  Baker, 
OfBce  of  Genetics  and  Disease 
Prevention,  NCEH,  CDC,  2858 
Woodcock  Boulevard,  M/S  K-28, 
Atlanta,  Georgia  30341.  e-mail  address: 
geneticsOcdc.gov,  telephone  770/488- 
3235,  fax  770/488-3236. 

Dated:  March  26, 1998. 
CareljniJ.RiMMll. 

Dinctor,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

IFR  Doc.  98-8906  Filed  4-3-98;  8:45  am] 
■UMQ  COM  4i«»-i«-P 


Chief,  GCPS  Development  Activity, 
Division  of  Prevention  Research  and 
Analytic  Methods.  Epidemiology 
Program  OfBce,  CDC.  1600  Clifton  Road 
NE,  M/S  D-01.  Atlanta.  Georgia  30333, 
telephone  404/639-4301. 

Persons  interested  in  reserving  a 
space  for  this  meeting  should  call  404/ 
639-4301  by  close  of  business  on  April 
7,  x99o* 

Dated:  March  25, 1998. 
Carolyn  J.  RmkU. 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

IFR  Doc  98-8905  Filed  4-3-98;  8:45  am] 
MUMS  OOOC  4in-l»^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  Dieeeee  Control  and 
Prevention 

Office  of  the  Director,  Centere  for 
DIseeee  Control  and  Prevention  (CDC), 
Announce*  the  Following  Meeting 

Name:  Guide  to  Community 
Preventive  Services  (GCPS)  Task  Force 
Meeting. 

Times  and  Dates:  8  a.m.-5:15  p.m., 
April  14, 1998;  8  a.m.-3:30  p.m.,  April 
15, 1998. 

Place:  The  Geoi^an  Terrace,  659 
Peachtree  Street.  Atlanta.  Geoigia 
30308,  telephone  404/897-1991. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  40 
people. 

Piirpose:  The  mission  of  the  Task 
Force  is  to  develop  and  publish  a  Guide 
to  Community  Preventive  Services, 
which  is  based  on  the  best  available 
scientific  evidence  and  current  expertise 
regarding  essential  public  health 
services  and  what  works  in  the  delivery 
of  those  services. 

Matters  to  be  Discussed:  Agenda  items 
include:  Setting  priorities  for  the 
assessment  of  topics  to  be  included  in 
the  Guide;  report  by  the  Methods  Work 
Group;  review  and  discussion  of  the 
draft  chapter  on  Vaccine  Preventable 
Diseases;  disciissions  on  cost 
effectiveness  aitid  plans  for  field  testing; 
updates  by  the  Tobacco  Chapter 
Development  Team,  the  Physical 
Activity  Chapter  Development  Team, 
and  the  Violence  and  Abusive  Behavior 
Chapter  Development  Team;  evaluating 
the  effectiveness  of  compound 
interventions;  and  plans  for 
dissemination  of  the  Guide. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional 
Information:  Marguerite  Pappaioanou, 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wildlife  Service 

Rwfciction  of  the  Mid-Continent  Leeaer 
Snow  Qooee  Pofxjiatlon 

AOENCY:  Fish  and  WildUfe  Service, 

Interior. 

ACTION:  Notice  of  intent. 


SUMMARY:  This  notice  announces  the 
U.S.  Fish  and  Wildlife  Service's 
(hereinafter  Service)  intent  to  review 
aspects  of  the  migratory  bird  regulations 
pertaining  to  the  mid-continent  lesser 
snow  goose  (MCLSG)  population.  The 
Service  intends  for  this  review  to  lead 
to  proposed  changes  in  the  migratory 
bird  regulations  that  would  result  in 
reducing  the  MCLSG  population  fit)m 
over  3  million  birds  to  a  more 
sustainable  population  of  approximately 
1.5  million  birds  over  the  next  few 
years.  The  reduction  appears  necessary 
to  reverse  the  damage  by  these  geese  on 
the  Arctic  ecosystem  which  also 
provides  important  nesting  habitat  for 
many  other  species  of  migratory  birds, 
some  of  which  are  species  of 
management  concern.  Population 
reduction  will  also  decrease  the 
likelihood  of  avian  disease  outbreaks, 
such  as  avian  cholera,  that  sometimes 
are  associated  with  extremely  high 
concentrations  of  waterfowl.  The 
Service  has  attempted  to  curb  the 
population  growth  of  MCLSG  through 
habitat  management,  expansion  and 
liberalization  of  existing  seasons,  and 
increaaes  in  bag  and  possession  limits. 
However,  the  population  continues  to 
grow  and  the  geese  continue  to  rapidly 
degrade  their  breeding  habitats. 
Proposed  regulatory  measures,  along 
with  possible  changes  in  the  Service's 
habitat  management  strategies  for 
MCLSG,  may  be  the  first  of  several 
phases  needed  to  reduce  the  MCLSG 
population.  Any  subsequent  proposals 


will  be  noticed  in  the  Federal  Register 
and  will  be  subject  to  compliance  with 
the  National  Environmental  Policy  Act. 
as  appropriate.  As  part  of  the  first  phase, 
the  Service  will  prepwre  an 
Environmmital  Assessment  for  public 
review  to  evaluate  migratory  bird 
regulatory  alternatives  for  reducing  the 
MCLSG  population.  The  Service  invites 
public  comment  and  suggestions  on 
possible  options. 

DATES:  Written  comments  are  requested 
by  June  5, 1998. 

ADDRESSES:  The  public  may  submit 
written  comments  to  the  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
.    lAterior.  ms  634_ARLSQ.  1849  C  Street, 
NW..  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  R.  Schmidt,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  (703)  358-1714. 
«UP«^««TARY  INFORMATION: 
"Migratory  Birds"  are  defined  in  50  CFR 
10.12  as  meaning  any  bird,  irrespective 
of  its  origin  in  the  wild  or  in  captivity, 
which  belongs  to  the  species  listed  in 
10.13,  for  the  purposes  of  protection 
under  the  Migratory  Bird  Treaty  Act 
(Act)  (16  U.S.C.  703-712).  Snow  geese 
(Anser  caerulescens)  are  among  the 
species  listed. 

Mid-continent  lesser  snow  geese 
(MCLSG)  breed  in  the  arctic  and 
subarctic  regions  of  Canada,  specifically 
along  the  west  coast  of  Hudson  and 
James  Bays  and  the  southern  portions  of 
Baffin  and  South  Hampton  Islands. 
Beginning  in  late  August,  they  migrate 
southward  over  the  Qmadian  boreal 
forests  and  along  the  Central  and 
western  Mississippi  flyways  to  their 
wintering  grounds  spanning  across 
Texas.  Louisiana,  Arkansas,  Oklahoma, 
Mississippi,  and  New  Mexico  and  into 
the  northern  States  of  Mexico.  During 
migration,  these  geese  stage  at  sites 
along  the  Central  and  Mississippi 
flyways  such  as  the  Rainwater  Basin 
Wetland  Management  District  in 
Nebraska  and  De  Soto  National  Wildlife 
Refuge  on  the  Iowa-Nebraska  border. 

The  MCLSG  population  has  increased 
in  the  last  30  years  horn  an  estimated 
900,000  birds  in  1969  to  over  3  million 
birds  in  1996  and  the  population 
continues  to  grow  at  an  annua!  rate  of 
5  percent  (Abraham  et  al.  1996).  Due  to 
this  high  growth  rate,  virtually 
unlimited  food  resources  in  the  lower 
48  United  States  and  prairie  Canada, 
and  a  decline  in  overall  mortality  in  the 
last  30  years,  the  MCLSG  population  has 
become  a  threat  to  itself  and  to  other 
migratory  bird  species.  MCLSG  are 
destroying  arctic  and  subarctic  breeding 
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habitats  used  by  many  other  species  to 
the  point  of  desertification,  soil 
salinization,  and  depletion  of  vegetative 
communities  (Abraham  and  Jefferies 
1997).  The  Service  believes  that  the 
MCLSG  population  exceeds  sustainable 
levels  for  their  arctic  and  subarctic 
breeding  habitats,  and  the  population 
must  be  reduced  to  approximately  1.5 
million  birds  to  bring  the  population  to 
within  long-term  management  objective 
levels  (Central/Mississippi  Flyway 
Councils  1982).  The  Service  is  also 
concerned  that  avian  cholera,  a  highly 
contagious  and  deadly  disease,  could  be 
transmitted  to  other  migratory  birds  that 
stage  with  large  concentrations  of 
MCLSG  during  spring  and  fall 
mination. 

ilie  Service  has  attempted  to  curb  the 
population  growth  of  MCLSG  through 
habitat  management,  expansion  and 
liberalization  of  existing  seasons,  and 
increases  in  bag  and  possession  limits, 
however,  the  population  continues  to 
grow  and  the  geese  continue  to  rapidly 
degrade  their  breeding  habitats.  Over 
the  last  year,  the  Service  has  consulted 
with  various  scientific  and  conservation 
organizations  in  the  United  States  and 
Canada  and  has  worked  in  coordination 
with  the  Canadian  Wildlife  Service  to 
bring  all  available  scientific  information 
regarding  MCLSG  to  decision  makers. 

Under  the  Act,  the  Secretary  of  the 
Interior  has  the  responsibility  for  setting 
appropriate  regulations  for  the  take  of 
migratory  birds,  with  due  regard  for 
maintaining  such  populations  in  a 
healthy  state  and  at  satisfactory  levels. 
As  a  first  step  in  determining  whether 
and  how  to  reduce  the  MCLSG 
population  to  healthy  and  sustainable 
levels,  the  Service  will  examine  various 
migratory  bird  regulatory  alternatives 
and  their  impacts  in  an  Environmental 
Assessment,  a  draft  of  which  will  be 
made  available  for  public  review. 

Along  with  the  Service's  review  of 
regulatory  alternatives,  the  Service  will 
develop  habitat  management  strategies 
to  contribute  to  a  reduction  in  the 
MCLSG  population.  When  developed, 
any  proposals  will  be  subject  to 
comptiance  with  the  National 
Environmental  Policy  Act.  as 
appropriate. 
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Dated:  March  26, 1998. 
Donald  J.  Barry. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(FR  Doc.  98-8553  Filed  4-3-98;  8:45  am] 

MLUNQ  CODE  4nft-66-P 


DATES  AND  ADDRESS:  For  a  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
interested  persons  may  submit  vtrritten 
comments  regarding  the  proposed  plan 
amendment  to:  Ron  Wenker,  District 
Manager.  Winnemucca  Field  Office, 
5100  E.  Winnemucca  Boulevard, 
Winnemucca.  NV  89445. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 

Detweiler.  Realty  Specialist,  at  the 
above  Winnemucca  Field  Office  address 
or  telephone  (702)  623-1500. 

Dated:  March  26, 1998. 
CoUn  P.  Christenaen, 
Acting  District  Manager,  WiDnemucca. 
Nevada. 

[FR  Doc.  98-8861  Filed  4-3-96;  8:45  am] 
WUMQ  OOOe  4S19-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-S30-1430-01;  N-6205(q 

Intent  To  Prepare  a  Planning 
Amendment  to  the  Sonoma-Qerlach  • 
Resource  Area  Management 
Framework  Plan 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  infent  to  prepare  a 

plan  amendment.  

summary:  The  fbllovring  described  land 
has  been  proposed  for  direct  sale  xmder 
the  authority  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (43  U.S.C.  1713  and  1719)  to  the 
Pershing  County  Fair  and  Recreation 
Board: 

Mount  Diablo  Meridian,  Nevada 

T.  27  N.,  R.  31  E„ 
Sec.  7:  E^ASE'ANEV*.  NE'ASW'ASEV*, 

S'/iSWV4SEV4.  E%SEV«; 
Sec  8:  SWV«NWV4,  W'/iSW'A; 
Sec.  18:  Ni/iNEV4,  E'/tNE'ANW'A. 

The  land  has  not  been  specifically 
identified  for  disposal  under  the 
authority  of  the  Federal  Land  PoUcy  and 
Management  Act,  and  the  proposed  plan 
amendment/environmental  assessment 
would  identify  the  subject  lands  for 
disposal  under  the  authority  of  the 
subject  Act. 

SUPPLBMBITARY  INFORMATION:  The  lands 
are  currently  imder  lease  to  the  Pershing 
County  Fair  and  Recreation  Boardamder 
the  auspices  of  the  Recreation  and 
Public  Purposes  Act  of  1926.  as 
amended  (43  U.S.C.  869  et  seq.),  for  a 
golf  course. 

The  Fair  and  Recreation  Board  desires 
to  purchase  the  lands  in  order  to 
provide  more  flexibility  in  procuring 
financing  and  in  management  of  the 
proposed  golf  course. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-020-1430-10] 

Notice  of  Intent 

AQB4CY:  Biueau  of  Land  Management. 
Interior.  .   . 

ACTION:  Notice  of  intent. 


summary:  The  Bureau  of  Land 
Management.  Winnemucca  District, 
intends  to  develop  an  Activity  Plan/ 
Land  Use  Plan  amendment  for  the  Back 
Rock  Desert  located  in  the  northwest 
portion  of  the  district.  The  pur|>ose  of 
the  plan  and  amendment  is  to  better 
manage  the  resoiirces  and  increasing 
level  of  activities  occurring  on  the 
desert.  Currently  the  Black  Rock  region 
reflects  very  few  man-made 
developmoits  and  contains  pristine 
sections  of  the  Applegate/Le^en 
National  Historic  Trail  Plan  goals 
include  [1]  Managing  the  varied 
resoiirces  while  providing  for  a  wide 
range  of  dispersed  recreational  activities 
and  opportunities  in  a  prudent  manner; 
(2]  Providing  economic  opportunities 
and  other  himian  values  within  a 
sustainable,  healthy  ecosystem. 
Competitive  events  and  commercial 
uses  of  the  desert  have  increased 
tremendously  since  the  original 
Management  Framework  Plan  was 
completed  in  1982. 

During  July.  1997,  five  public  scoping 
meetings  were  held  to  gather  public 
input  as  to  their  concerns  and 
suggestions  for  the  Black  Rock  Desert. 
Input  gathered  from  these  meetings  will 
be  used  to  develop  the  objectives  for  the 
plan  and  to  formulate  the  alternatives 
for  the  Environmental  Impact  Statement 
leading  to  the  amendment  of  the  Land 
Use  Plan. 


UMI 


DATES:  A  public  comment  period  on  the 
forthcoming  Draft  Plan  Amendment  will 
be  announced  in  the  spring  of  1998. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Ron  Wenker,  District 
Manager,  Winnemucca  District  Office, 
5100  East  Winnemucca  Boulevard, 
Winnemucca,  Nevada  89445. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Bilbo,  Recreation  Specialist, 
Winnemucca  District  Office,  5100  E. 
Winnemucca  Boulevard,  Winnemucca, 
Nevada  89445,  (702)  623-1500. 

Dated:  March  23. 1998. 
Rod  Wenko-, 
District  Manager. 
[FR  Doc.  98-8866  Filed  4-3-98;  8:45  am] 

MLUNQ  COOE  431»-HC-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-02a-6410-A150;  AZA  298iq 

Application  for  Conveyance  of 
Federaliy-Owned  Mineral  Interests, 
Arizona 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTIOM:  Notice. 


SUMMARY:  An  application  for 
conveyance  of  federally-ovvrned  mineral 
interests  has  been  filed  under  the 
provisions  of  43  CFR  2720  for  the 
following-described  lands: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  14  N.,  R.  1  E., 
Sec.  19,  lot  2; 
Sec.  29,  N'/iNV2: 
Sec.  30,  N'/«jNEV«,  NEV4NWV4. 
Containing  318.16  acres. 

PubUcation  of  this  notice  in  the 
Federal  Register  segregates  the  mineral 
interests  owned  by  the  United  States  in 
the  lands  covered  by  the  application  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  pubUc  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  upon  issuance  of  a 
conveyance  document  for  the  mineral 
interests,  rejection  of  the  application,  or 
two  years  from  the  date  of  this 
publication,  whichever  occurs  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Wood,  (602)  417-9360,  Arizona 
State  Office.  222  N.  Central  Ave.. 
Phoenix,  Arizona  85004-2203. 

Dated:  March  23, 1998. 
Mary  Jo  Yoas, 

Supervisor.  Lands  and  Minerals  Operations. 
|FR  Doc.  98-8862  Filed  4-3-98;  8:45  amj 

BILUNO  COOE  4310-ai-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-03&-143O-O1;  N-8228S] 

Notice  of  Realty  Action:  Non- 
Competitive  Sale  of  Put>lic  Lands 

AOENCY:  Bureau  of  Land  Management. 
ACTION:  Non-competitive  sale  0/  pubUc 
lands  in  Clark  County.  NV. 


summary:  Hie  following  described 
public  land  in  Las  Vegas,  Clark  Coxmty, 
Nevada  has  been  examined  and  found 
suitable  for  sale  utilizing  non- 
competitive procediires  at  not  less  than 
fair  market  value.  Authority  for  the  sale 
is  Section  203  and  Section  209  of  the 
Federal  Land  Policy  and  Management 
-    Act  (Pub.  L.  94-579). 

Mount  Diablo  Meridian,  Nevada 
T.  19  S..  R.  62  E.. 
Sec.  24,  W'/iNWV4NWV«NWV4. 

W»/iSWV4NWV4NWV4, 

W'/iNWV«SWV«NWV4, 

Wi/iSWV«SWV4NWV4, 

W'/iNW'ANW'ASW'A, 

W'/iSWV4NWV4SWV4, 

WV2NWV4SWV4SWV4, 

NWV4SWV4SWV4SWV4. 
Containing  37  acres,  more  or  less. 

The  parcel  is  being  offered  as  a  non- 
competitive direct  sale  to  Las  Vegas 
Motor  Speedway  for  a  racing  facility. 
The  land  is  not  required  for  any  federal 
purpose.  The  sale  is  consistent  with 
current  Bureau  planning  for  this  area 
and  would  be  in  the  public  interest.  In 
the  event  of  a  sale,  conveyance  of  the 
available  mineral  interests  will  occur 
simultaneously  vtrith  the  sale  of  the 
land.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  Acceptance  of  a  direct  sale  offer 
will  constitute  an  appUcation  for 
conveyance  of  those  mineral  interests. 
The  applicant  will  be  required  to  pay  a 
$50.00  non-refundable  filing  fee  for 
conveyance  of  the  available  mineral 
interests.  The  patent,  when  issued,  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe  and  will  be  subject  to: 

1.  Those  rights  for  highway  purposes 
granted  to  Nevada  Department  of 
Transportation  by  permit  no.  Nev- 
057852  under  the  Act  of  September  27, 
1958  (23  U.S.C.  317(a)l. 


2.  Those  rights  for  road  purposes 
which  have  been  granted  to  the  Las 
Vegas  Motor  S]>eedway  by  permit  no. 
N-60255  imder  the  Act  of  October  21, 
1976  (43  U.S.C.  1761). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  Field  Office. 
4765  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  leasing  under  the  mineral  leasing 
laws,  and  disposals  under  the  mineral 
material  disposal  laws. 

For  a  period  of  45  days  firem  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  sale  to  the  District  Manager, 
Las  Vegas  Field  Office,  4765  Vegas 
Drive,  Las  Vegas,  Nevada  89108. 

Qassification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitabiHty  of 
the  land  for  disposal.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application,  whether 
the  BLM  followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  racing 
facihty.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  the  classification  of  the  land 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
pubhcation  in  the  Federal  Register.  The 
lands  will  not  be  offered  for  sale  imtil 
after  the  classification  becomes 
effective. 

Dated:  March  18, 1998. 
Adrian  A.  Gartda. 

Acting  Assistant  District  Manager,  Non- 
Renewable  Resources,  Las  Vegas,  NV. 
(FR  Doc.  98-8867  Filed  4-3-98;  8:45  am) 

BIUMQ  OODE  431»-HC-P 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Management 

[CA-068-06-161(M)0] 

California  Desert  District,  Barstow 
Field  Office.  Notice  of  Intent  To  Initiate 
Amendment  to  the  California  Desert 
Conservation  Area  Plan,  Multlpiie^Use 
Class  Changes  and  Boundary 
Ad|ustments  to  Stoddard  Valley  and 
Johnson  Valley  off  Highway  Vehicle 
Areas,  San  Bernardino  County,  CA 

aoBKY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  initiate  plan 

amendment  

summary:  Pursuant  to  the  regulations  at 
43  CFR  1610.2(c)  and  1610.3-l(d) 
implementing  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1712),  amendments  are  proposed  to 
adjust  the  boundaries  of  the  Stoddard 
Valley  and  Johnson  Valley  Off-Highway 
Vehicle  (OHV)  Areas,  change  existing 
"multiple-use  classifications"  (MUC)  in 
the  adjusted  areas,  and  change  vehicle 
use  designations  in  the  affected  areas. 
The  proposed  amendments  to  adjust 
boundaries  and  change  MUC 
designations  and  vehicle  use 
designations  am  documented  as  specific 
management  actions  in  the  approved 
management  plans  for  these  OHV  areas. 
In  the  Final  Stoddard  Valley  OHV  Area 
Management  Plan  (September  1993), 
Management  Action  (2)  imder  Land  Use 
is  to  "adjust  portions  of  the  OHV  Area 
boundary";  and  Management  Action  (3) 
under  Land  Use  is  to  "identify  public 
land  within  the  planning  area  to  be  used 
as  an  exchange  base  with  which  to 
acquire  private  land  located  within  the 
Open  Area,  and  through  amendment  to 
the  CDCA  Plan  change  those  lands  from 
MUC  Moderate  or  Intensive  to 
Unclassified".  In  the  Final  Johnson 
Valley  OHV  Area  Management  Plan 
(August  1992),  Management  Action  (1) 
under  Land  Classification  and 
Acquisition  is  to  "adjust  the  northern 
area  boimdary  and  propose  an 
amendment  to  change  approximately 
600  acres  of  public  lands  from  MUC 
Moderate  and  vehicle  use  designation 
Limited  to  MUC  Intensive  and  vehicle 
use  designation  Open". 

The  proposed  amendments  affect  an 
estimated  10,900  acres  of  public  lands 
in  Stoddard  Valley  and  an  estimated 
750  acres  of  public  lands  in  Johnson 
Valley.  The  following  specific 
amendments  are  proposed,  consistent 
with  the  decisions  in  the  respective 
management  plans: 


Stoddard  Valley  OHV  Area 

•  Change  approximately  5,890  acres 
in  portions  of  sections  4,  5  and  6,  T.  6 
N.,  R.  2  W.,  SBM;  portions  of  sections 

2  and  3,  T.  6  N.,  R.  3  W.,  SBM;  portions 
of  sections  19,  20,  30,  31  and  32,  T.  7 
N.,  R.  2  W.  SBM;  and  portions  of 
sections  20,  26,  27,  28,  32,  34  and  35, 
T.  7  N.,  R.  3  W.,  SBM  from  MUC 
"Moderate"  to  "Unclassified". 

•  Change  approximately  1,360  acres 
in  portions  of  sections  3  and  4.  T.  8  N., 
R.  2  W.,  SBM;  a  portion  of  section  19, 
T.  9  N.,  R.  1  W.,  SBM;  and  portions  of 
sections  15,  22,  23  and  24,  T.  9  N.,  R. 

2  W.,  SBM  from  MUC  "Intensive"  to 
"Unclassified". 

•  Change  approximately  1,040  acres 
in  portions  of  sections  9  and  17,  T.  7  N., 
R.  2  W.,  SBM  from  MUC  "Moderate"  to 
"Intensive". 

•  Change  approximately  1,470  acres 
in  portions  of  sections  4  and  5,  T.  7  N., 
R.  1  W.,  SBM;  and  portions  of  sections 
10  and  11,  T.  7  N..  R.  2  W.,  SBM  from 
MUC  "Limited"  to  "Intensive". 

•  Change  approximately  330  acres  in 
a  portion  of  section  18,  T.  7  N.,  R.  1  W., 
SBM;  and  a  portion  of  section  13,  T.  7 
N.,  R.  2  W.,  SBM  from  MUC  "Intensive" 
to  "Limited". 

Johnson  Valley  OHV  Area 

•  Change  approximately  750  acres  in 
sections  13, 14  and  15,  T.  6  N.,  R.  3  E., 
SBM  and  in  section  18.  T.  6  N.,  R.  4  E.. 
SBM  from  MUC  "Moderate"  to 
"Intensive". 

When  adopted,  the  proposed 
amendments  would  result  in  the 
following  net  MUC  changes: 

Stoddard  Valley  OHV  Area  Planning 
Area: 

MUC  Intensive  Increases  by  820  Acres 
MUC  Moderate  Decreases  by  6,930 

Acres 
MUC  Limited  Decreases  by  1.140  Acres 
Unclasisified  Lands  Increases  by  7.250 

Acres 

Johnson  Valley  OHV  Planning  Area: 
MUC  Intensive  Increases  by  750  Acres 
MUC  Moderate  Decreases  by  750  Acres 

For  both  OHV  planning  areas,  vehicle 
use  designations  would  change  to 
"open"  in  new  MUC  Intensive  areas. 
For  the  Stoddard  Valley  OHV  planning 
area,  vehicle  use  designations  would 
change  to  "limited"  in  new  MUC 
Limited  areas  and  in  new  Unclassified 
areas. 

The  management  plans  for  these  OHV 
areas  recognize  that  existing  boundary 
configurations,  in  specific  areas,  inhibit 
management  efforts  to  resolve  problems 
associated  with  impact  to  private 
properties.  Current  MUC  designations,  - 
in  specific  areas,  also  do  not  support 


efforts  to  acquire  private  land 
inholdings  writhin  thQ  OHV  areas.  The 
proposed  MUC  changes  in  Stoddard 
Valley  would  dedicate  specific  public 
lands  outside  of  the  open  area  boundary 
as  an  "exchange  base"  to  facilitate  the 
acquisition  of  private  parcels  within  the 
open  area.  The  planned  adjustments  to 
open  area  boundaries,  MUC  changes 
and  vehicle  designations  would  be 
consistent  with  actual  OHV  use  in  these 
areas. 

Environmental  documentation  of 
impacts,  including  these  proposed 
amendments,  was  completed  for  the 
management  plans  for  the  Stoddard 
Valley  and  Johnson  Valley  OHV  Areas. 
Since  preparation  of  those 
environmental  assessments,  critical 
habitat  was  designated  for  the 
threatened  desert  tortoise  in  the  region. 
The  proposed  amendments  do  not  affect 
any  designated  critical  habitat. 

Information  on  the  proposed 
amendments,  including  detailed  maps 
of  the  affected  areas,  is  available  at  the 
Barstow  Field  Office,  2601  Barstow 
Road,  Barstow,  CA  92311  Attn:  David 
Frink  (760)  252-6042. 

Written  comments  on  the  proposed 
amendments  must  be  postmarked  no 
later  than  thirty  (30)  days  bom  the  date 
of  this  publication  in  the  Federal 
Register.  All  written  comments  must  be 
sent  to  the  Barstow  Field  Office  at  the 
above  address.  Comments,  including  the 
names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  above  address  during 
regular  business  hours  (7:45  a.m.  to  4:30 
p.m.,  Monday  through  Friday  except 
holidays).  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  and  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
trom  organizations  or  businesses,  and 
ftt)m  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Dated:  March  23, 1998. 
Tim  Read. 

Barstow  Field  Manager. 
[PR  Doc.  9&-8860  Filed  4-3-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-«68-0777-46:  QP&-0104:  OR-54142] 

Propoaed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Oregon 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  propo$es  to  withdraw 
1.706.84  acres  of  public  lands  and 
approximately  156.83  acres  of  non- 
Federal  land,  to  protect  the  natural  and 
recreational  values  of  the  Coos  Bay 
North  Spit  Special  Recreation 
Management  Area.  This  notice  closes 
the  public  lands  for  up  to  2  years  from 
location  and  entry  from  the  mining 
laws.  The  public  lands  will  remain  open 
to  the  mineral  leasing  laws.  Upon 
acquisition,  the  non-Federal  lands  will 
be  opened  to  mineral  leasing. 
EFFECTIVE  DATE:  Comments  and  requests 
for  a  public  meeting  must  be  received  by 
July  6, 1998. 

ADDRESSES:  Comments  and  meetings 
requests  should  be  sent  to  the  Oregon/ 
Washington  State  Director,  BLM,  P.O. 
Box  2965,  Portland.  Oregon  97208- 
2965. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  McCarthy.  BLM  Oregon/ 
Washington  State  Office.  503-952-6155. 
SUPFLBiENrARY  INFORMATION:  On  March 
13. 1998,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  lands  and  non<Federal  lands 
from  entry  or  location  under  the  United 
States  mining  laws  (30  U.S.C.  Ch.  2 
(1994)).  sub}ect  to  valid  existing  rights: 

Willamctle  Maridian 

Pid>Uc  Lands 

T.  25  S..  R.  13  W.. 
Sec.  4.  N'ANW'/i; 
Sec.  5,  fractional  NWV4NWV4: 
Sec.  6,  lot  3,  lots  5  to  9.  inclusive,  and 

SEViNE'A; 
Sec  7,  lots  6  and  8,  and  lots  10  to  19, 

inclusive: 
Sec.  16,  lots  7  and  8,  EVtNWV4,  fractional 
Y/VzNV/V*.  and  fractional  NWV4SWV4. 
T.  25  S..  R  14  W., 
Sec  12,  bt  1: 

Sec  13,  lots  1  to  4.  inclusive,  and  E^^SE^/*; 
Sec.  23.  lot  1; 
Sec  24.  lots  6  to  13,  inclusive,  W^NE'/., 

andNEV4SWV4; 
Sec.  25,  lot  3  and  lot  1  including  all  of  the 
tideland  lying  east  of,  fronting,  and 
abutting  upon; 
-Sec  26,  lots  8,  9,  and  10. 
The  areas  described  aggregate 
approximately  1,706.84  acres  in  Coos 
County. 


Non-Federal  Land 

T.  25  S.,  R.  13  W., 

Sec  8,  lot  2; 

Sec  18,  lots  3  and  4,  and  NEV4SWV4: 

Sec.  19,  lot  4. 
T.  25  S..  R  14  W.. 

Sec.  24,  lot  4. 

Along  with  any  accretion  to  the  above 
listed  lands.  The  areas  described 
aggregate  approximately  156.83  acres  in 
Coos  County. 

The  purpose  of  the  proposed  ^ 

withdrawal  is  to  protect  the  unique 
natural  and  recreational  values  and 
unique  coastal  barrier  reef  as  to  the 
lands  within  the  Coos  Bay  North  Spit 
Special  Recreation  Management  Area. 

For  a  period  of  91  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  givto  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  action.  All  interested  parties 
who  desire  a  public  meeting  for  the 
purpose  of  being  heard  on  the  proposed 
action  must  submit  a  written  request  to 
the  State  Director  at  the  address 
indicated  above  within  90  days  from  the 
date  of  publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  df  the  time  and  place  will  be 
published  in  the  Federal  Roister  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  frt>m  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  land  uses  which 
may  be  permitted  during  this 
segregative  period  include  licenses, 
permits,  cooperative  agreements,  or 
discretionary  land  use  authorizations, 
upon  approval  of  the  authorized  officer 
of  the  Bureau  of  Land  Management. 

Dated:  March  30, 1998. 
SlierrieL.  Raid, 

Acting  Chief,  Branch  of  Realty  and  Records 

Services. 

[PR  Doc  98-8859  Filed  4-3-98;  8:45  am] 

BILUNQ  CODE  4310-aS-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Submiaslon  of  Study  Pacliage  to  Office 
Of  Management  and  Budget, 
Opportunity  tor  Public  Comment 

agency:  Department  of  the  Interior, 
National  Park  Service;  Allegheny 
Portage  Railroad  National  Historic  Site, 
Colonial  National  Historical  Paric, 
Everglades  National  Park,  Frederick 
Douglass  National  Historic  Site,  Glen 
Canyon  National  Recreation  Area, 
Golden  Gate  National  Recreation  Area, 
Grand  Canyon  National  Paik, 
Independence  National  Historical  Park, 
Mesa  Verde  National  Paric,  Sitka 
National  Historical  Park,  Sleeping  Bear 
Dunes  National  Lakeshore,  Yellowstone 
National  Park,  Yosemite  National  Park. 
ACTION:  Notice  and  request  for 
comments. 

ABSTRACT:  The  National  Park  Service 
and  13  units  of  the  National  Paik 
System  (Allegheny  Portage  Railroad 
National  Historic  Site,  Colonial  National 
Historical  Park,  Everglades  National 
Park,  Frederick  Dou^ass  National 
Historic  Site,  Glen  Canyon  National 
Recreation  Area,  Golden  Gate  National 
Recreation  Area,  Grand  Canyon 
National  Parif:,  Independence  National 
Historical  Park,  Mesa  Verde  National   -. 
Park,  Sitka  National  Historical  Park, 
Sleeping  Bear  Dunes  National 
Lakoshore,  Yellowstone  National  Park, 
Yosemite  National  Park)  propose  to 
conduct  visitor  surveys  to  assess  visitor 
reactions  to  new,  demonstration  visitor 
fee  programs.  The  results  will  be  used 
by  the  National  Park  Service, 
Department  of  the  Interior,  and  the 
Congress  to  evaluate  the  trial  fee 
programs.  A  Paperwork  Reduction  Act 
submission  that  includes  the  proposed 
questionnaire  for  these  surveys  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 
SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  Part  1320,  Reporting  and  Record 
Keeping  Requirements,  the  National 
Park  Service  invites  comments  on  the 
proposed  information  collection  request 
(ICR).  Comments  are  invited  on:  (1)  the 
need  for  the  information  including 
whether  the  information  has  practical 
utility;  (2)  the  accuracy  of  the  reporting 
burden  estimate;  (3)  ways  to  enhance 
.the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the- 
information  collection  on  respondents, 
including  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 
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The  purpose  of  the  ICR  is  to  obtain  in 
13  national  park  units  information  about 
visitors  and  their  reactions  to  types  of 
new  visitor  fee  programs  being 
conducted  on  a  trial  basis  in  many  units 
of  the  National  Park  System  of  the 
United  States.  The  13  national  park 
units  will  represent  a  cross  section  of 
the  parks  in  the  National  Park  System. 
Results  of  this  survey  will  be  used  by 
the  National  Park  Service,  the 
Department  of  the  Interior,  and  the 
Congress  to  evaluate  the  trial  fee 
programs. 

There  were  no  public  comments 
received  as  a  result  of  publishing  in  the 
Federal  Register  a  60  day  notice  of 
intention  to  request  clearance  for  this 
ICR. 

DATES:  Public  comments  will  be 
accepted  May  6, 1998. 

Send  Comments  to:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  Attention  Desk  Officer  for  the 
Interior  Department,  Office  of 
Management  and  Budget,  Washington, 
DC  20503;  and  also  to:  John  W.  Duffield, 
Ph.D.,  Department  of  Economics, 
University  of  Montana,  Missoula,  MT 
59812. 

FOR  FURTHER  INFORMATION  OF  A  COPY  OF 
THE  ICR  SUBMrrTED  TO  OMB,  CONTACT: 
John  Duffield,  406  -  728  -  9510. 
SUPPLEMENTARY  INFORMATION: 

Title:  Evaluation  of  the  National  Park 
Service  Fee  Demonstration  Program. 
Bureau  Form  Number:  None. 
0^4B  Number:  To  be  assigned. 
Expiration  Date:  To  be  assigned. 
Type  of  Request:  Request  for  new 
clearance. 

Description  of  Need:  The  National 
Park  Service  needs  information  about 
visitors  and  their  reactions  to  new 
visitor  fee  programs  being  conducted  on 
a  trial  basis  in  many  units  of  the 
National  Park  System  of  the  United 
States.  The  results  of  this  13  national 
paric  unit  survey  will  be  used  by  the 
National  Park  Service,  the  Department 
of  the  Interior,  and  the  Congress  to 
evaluate  the  trial  fee  programs. 

Automated  Data  Collection:  At  the 
present  time,  there  is  no  automated  way 
to  gather  this  information,  since  it 
includes  asking  visitors  to  react  to  fees 
and  aspects  of  park  management  at  the 
parks  they  are  visiting.  The  intrusion  on 
visitors  is  minimized  by  contacting 
them  only  once  during  their  visit  to  the 
park. 

Description  of  Respondents:  Samples 
from  each  of  the  13  parks  of  the 
individuals  who  visit  that  park. 
Estimated  Average  Number  of 
Respondents:  4,200  total  (300  at  each  of 
10  parks,  400  at  eech  of  the  remaining 
3  parks). 


Frequency  of  Response:  One  time  per 
respondent. 

Estimated  Average  Number  of 
Responses:  Each  respondent  will 
respond  only  one  time,  so  the  niunber 
of  responses  will  be  the  same  as  the 
number  of  respondents. 

Estimated  Average  Burden  Hours  per 
Response:  12  minutes. 

Estimated  Annual  Reporting  Burden: 
The  total  for  all  parks  is  estimated  to  be 
840  hours. 
Diane  M.  Cooke, 

Information  Collection  Clearance  Officer, 
WASO  Administrative  Progmm  Center. 
National  Park  Service. 
[FR  Doe.  98-«912  Filed  4-3-98;  8:45  am] 

BILUNQ  OOOE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Continue  a  Gift 
Shop  Operation  at  the  Marine  Mammal 
Center  Within  Golden  Gate  National 
Recreation  Area 

SUMMARY:  The  National  Park  Service 
intends  to  continue  the  gift  shop 
operation  to  the  public  visiting  at  the 
Marine  Mammal  Center  within  Golden 
Gate  National  Recreation  Area.  All 
earnings  from  the  sale  of  items  at  the  gift 
shop  go  directly  to  the  support  of 
emergency  care  of  sick  and  injured  sea 
life.  This  concession  operation  operates 
in  conjunction  with  a  Cooperative 
Agreement.  The  concession  operation 
can  not  operate  independently  from  the 
Cooperative  Agreement  and  the 
Cooperative  Agreement  has  not  expired. 
It  is  the  intent  of  the  National  Park 
Service  to  continue  this  type  of 
operation  which  is  self  perpetuating  and 
provides  the  needed  funds  for  care  and 
treatment  of  marine  mammals.  The 
visitor  service  operation  will  continue 
for  four  (4)  years  and  eleven  (11)  months 
under  the  concession  authorization.  The 
existing  concessioner  which  has 
operated  satisfactorily  imder  the 
existing  permit  and  has  a  right  of 
preference  in  renewal  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9, 1965,  (79  Stat.  969;  16  U.S.C. 
et  seq.)  and  36  CFR  51.5. 

SUPPLEMENTARY  INFORMATION:  Inquires 
may  be  directed  to  Mr.  Mac  Foreman, 
Office  of  Concession  Program 
Management  at  (415)  427-1368. 

Dated:  March  20, 1998. 
Mutlia  K.  Leicester, 

Acting  Regional  Director.  Pacific  West  Begion. 
(FR  Doc.  98-8913  Filed  4-3-98;  8:45  am) 

BIUJNQ  CODE  4310-7»-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Meeting  of  the  OeRa  Region 
Preservation  Commisaion 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the 
Delta  Region  Preservation  Commission 
will  be  held  at  the  following  place  and 
time. 

dates:  Wednesday,  April  15, 1998  at  7 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  University  of  New  Orleans,  Student 
Union,  at  the  Lakefront  Campus  in  New 
Orleans,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Geraldine  Smith,  Superintendent,  Jean 
Lafitte  National  Historical  Park  and 
Preserve,  365  Canal  Street,  Suite  2400. 
New  Orleans,  Louisiana  70130-1142, 
telephone  (504)  589-3882,  extension 
108. 

SUPPLEMENTARY  INFORMATION:  The  Delta 
Region  Preservation  Commission  was 
established  pursuant  to  Section  907  of 
Pub.  L.  95-625  (16  U.S.C.  2300.  as 
amended,  to  advise  the  Secretary  of  the 
Interior  in  the  selection  of  sites  for 
inclusion  in  Jean  Lafitte  National 
Historical  Park  and  Preserve,  and  in  the 
implementation  and  development  of  a  ~ 
general  management  plan  and  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  oiltural 
resources  of  the  region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

•  Old  Business. 

•  New  Business. 

•  General  Park  Update. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park  and  Preserve. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the 
headquarters  office  of  Jean  Lafitte 
National  Historical  Park  and  Preserve. 

Dated:  March  23, 1998. 
Daniel  W.  Brown, 

Acting  Regional  Director,  Southeast  Region. 
(FR  Doc.  98-8911  Filed  4-3-98;  8:45  am] 
BHJJNQ  OOOE  4310-7D-M 


UMI 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  S«rvic« 

Appalachian  National  Scanic  Trail; 
Notica  of  Raalty  Action 

AGBICY:  National  Park  Service:  Interior. 
ACTION:  Notice  of  realty  action. 
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SUMMARY:  This  notice  announces  a 
proposed  exchange  of  faderally-owned 
lands  for  privately-own«d  lands  located 
near  Elm  Road  in  the  Village  of 
(keenwood  Lake,  Orange  County,  New 
York.  The  properties  are  ad|acent  to  the 
Village's  Department  of  Public  Works 
Facility. 

I.  The  following  described  Federally- 
owned  land  which  was  acquired  by  the 
National  Park  Service,  has  been 
determined  to  be  suitable  for  disposal 
by  exchange.  The  authority  for  this 
exchange  is  Section  5(b)  of  the  Land  and 
.  Water  Conservation  Fund  Act 
Amendments  in  Public  Law  90-401, 
approved  July  15. 1968.  and  Section  7(f) 
of  the  National  Trails  System  Act, 
Public  Law  90-543,  as  amended. 

The  selected  Federal  land  is  within 
the  boimdaries  of  the  Appalachian 
National  Scenic  Trail.  The  land  has 
been  surveyed  for  cultural  resources  and 
endangered  and  threatened  species. 
These  reports  are  available  upon 
request. 

Fee  ownership  of  the  following 
Federally-owned  property  is  to  be 
exchanged:  Tract  285-44,  which  is 
occupied  by  a  portion  of  a  water  tank 
owned  by  the  Village  of  Greenwood 
Lake,  is  a  4.66  acre  portion  of  the  land 
acquired  by  the  United  States  of 
America  by  deed  recorded  in  Deed  Book 
2134  on  Page  710  at  the  Orange  Coimty 
Qerk's  Office. 

Conveyance  of  the  land  by  the  United 
States  will  be  done  by  a  Quitclaim  Deed 
and  will  include  a  restriction  which 
limits  the  height  of  any  structure  on  the 
property. 

n.  In  exdiange  for  the  land  described 
in  Paragraph  I  above,  the  United  States 
of  America  will  acquire  a  16.93  acre 
portion  of  a  panxl  of  land  currently 
owned  by  the  Village  of  Greenwood 
Lake  lying  within  the  boundaries  of  the 
Appalachian  National  Scenic  Trail. 
There  are  no  leases  that  affect  the 
property,  but  it  is  subject  to  a  co- 
operative agreement  between  the  Village 
and  the  United  States  for  limited  trail 
purposes.  Both  the  surface  and  mineral 
estates  are  to  be  exchanged.  All  right 
title  and  interest  is  to  be  conveyed  by. 
the  United  States  in  exchange  for  the 
conveyance  of  all  right,  title  and  interest 
of  the  Village  of  Greenwood  Lake,  and 
this  land  will  be  administered  by  the 


Natimial  Park  Service  as  a  part  of  the 
Appalachian  National  Scenic  Trail  upon 
completion  of  the  exchange.  This 
exchiange  of  real  property,  will  provide 
permanent  protection  for  the 
Appalachian  Trail  and  will  allow  the 
Village  to  own  the  land  under  its 
existing  water  tank  which  stores  public 
drinking  water. 

The  land  to  be  acquired  by  the  United 
States  of  America  is  described  as 
follows:  Tract  285-42  being  a  16.93  acre 
portion  the  land  acquired  by  the  Village 
of  (keenwood  Lake  oy  Orange  County 
Deed  Book  759,  Page  518.  Conveyance 
of  the  fee  simple  title,  will  be  done  by 
a  General  Warranty  Deed. 

The  value  of  die  properties  exchanged 
shall  be  determined  by  a  ourent  fair 
maricet  value  appraisal  and  if  they  are 
not  appropriately  equal,  the  values  shall 
be  equalized  by  payment  of  cash  as 
circumstances  require. 

Detailed  information  concerning  this 
exchange  including  precise  l^al 
descriptions,  Land  Protection  Plan  and 
cultural  reports,  are  available  at  the 
Appalachian  Trail  Land  Acqmsition 
Field  Office,  at  the  address  listed  below: 
For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  written  comments  to  the  below 
address.  Adverse  comments  will  be 
evaluated  and  this  action  may  be 
modified  or  vacated  accordingly.  In  the 
absence  of  any  action  to  modiiy  or 
vacate,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Chief,  Acquisition  Division,  National 
Park  Service.  AT/LAFO.  PO  Box  908, 
Martinsbiug.  WV  25402,  304-263-4943. 

Dated:  March  12, 1988. 
Pamela  UnderhiU. 

PaHc  Manager,  Appalachian  National  Scenic 
Trail. 

[PR  Doc.  9S-8910  Filed  4-3-96:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surtoea  Mining  Raclamation 
and  Enforcamant 

Notica  of  Propoaad  information 
Collaction 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY;  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 


collectians  of  information  for  State 
processes  for  designating  areas 
unsuitable  for  surfiace  coal  mining 
operations,  30  CFR  Part  764;  and 
Special  permanent  program 
performance  standards — operations  in 
alluvial  valley  floora,  30  CFR  Part  822. 
DATES:  Commoits  on  the  proposed 
information  collection  must  be  received 
by  Jiue  5, 1998,  to  be  assured  of 
consideraticMi. 

addresses:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
1951  Constitution  Ave  NW,  Room  210— 
SIB,  Washmgton,  DC  20240.  Comments 
may  also  be  submitted  electronically  to 
jtrelea80osmre.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  requests,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease,  at  (202)  208-2783. 
SUPPLEMOfTARY  MFORMATKM:  The  Office 
of  Management  and  Budget  (OMB) 
regulati(ms  at  5  CFR  1320,  which 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  require  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies 
information  collections  that  OSM  will 
be  submitting  to  OMB  for  extension. 
These  collections  are  contained  in  30 
CFR  764  and  822. 

OSM  has  revised  biutlen  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  on  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  these  information 
collection  activities. 

Comments  are  invited  on:  (1)  the  need 
for  the  collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  (2)  the  accuracy  of  the  agency's 
burden  estimates;  (3)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  collections:  and  (4)  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information.  A  summary  of  the  public 
comments  will  accompany  OSM's 
submissions  of  the  information 
collection  requests  to  OMB. 

This  notice  provides  the  public  with 
60  days  in  which  to  comment  on  the 
following  information  collection 
activities: 

Tide:  State  processes  for  designating 
areas  unsuitable  for  surface  coal  mining 
operations,  30  CFR  Part  764. 
OMB  Control  Number:  1029-0030. 
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Summary:  This  part  implements  the 
requirement  of  section  522  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L.  95-87,  which  provides  authority  for 
citizens  to  petition  States  to  designate 
lands  unsuitable  for  surface  coal  mining 
operations,  or  to  terminate  such 
designation.  The  regulatory  authority 
uses  the  information  to  identify,  locate, 
compare  and  evaluate  the  area  requested 
to  be  designated  as  unsuitable,  or 
terminate  the  designation,  for  surface 
coal  mining  operations. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  The  5 
individuals,  groups  or  businesses  who 
petition  the  States,  and  the  4  State 
regulatory  authorities  who  must  process 
the  petitions. 

Total  Annual  Responses:  5. 

Total  Annual  Burden  Hours:  7,324. 

Title:  Special  permanent  program 
performance  standards — operations  in 
alluvial  valley  floors.  30  CFR  Part  822. 

0MB  Control  Number.  1029-0049. 

Summary:  Sections  510(b)(5)  and 
515(b){10)  of  the  Surface  Coal  Mining 
and  Reclamation  Act  of  1977  (the  Act) 
protect  alluvial  valley  floors  from  the 
adverse  effects  of  surface  coal  mining 
operations  west  of  the  100th  meridian. 
Part  822  requires  the  permittee  to 
install,  maintain,  and  operate  a 
monitoring  system  in  order  to  provide 
specific  protection  for  alluvial  valley 
floors.  This  information  is  necessary  to 
determine  whether  the  unique 
hydrologic  conditions  of  alluvial  valley 
floors  are  protected  according  to  the 
Act. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Annually. 

Description  of  Respondents:  10 
surface  coal  mining  operators  who 
operate  on  alluvial  valley  floors. 

Total  Annual  Responses:  10. 

Total  Annual  Burden  Hours:  1,000. 

Dated:  March  27. 1998. 
Richard  G.  Bryson, 
Chief,  Division  of  Regulatory  Support. 
(FR  Doc.  98-8896  Filed  4-3-98;  8:45  am) 
MUNQ  CODE  4I1»4»-«I 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Propoaed  Information 
Collection 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  request 
for  the  title  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
request  describes  the  nature  of  the 
information  collection  and  the  expected 
burden  and  cost. 
DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  by  May  6. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease  at  (202)  208-2783,  or 
electronically  to  jtreleas@osmre.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OSM  has 
submitted  a  request  to  OMB  to  renew  its 
approval  of  the  collection  of  information 
for  the  Reclamation  on  Private  Lands,  30 
CFR  882.  OMS  is  requesting  a  3-year 
term  of  approval  for  this  information 
collection  activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  this  collection  of 
information  is  listed  in  30  CFR  Part  882, 
which  is  1029-0057. 

As  required  under  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  these  collections  of 
information  was  published  on  January 
7, 1998  (63  FB890).  No  comments  were 
received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activity: 

Title:  Reclamation  on  Private  Lands, 
30  CFR  882. 
OMB  Control  Number:  1029-0057. 
Summary:  Pub.  L.  95-87  authorizes 
Federal,  State,  and  Tribal  governments 
to  reclaim  private  lands  and  allows  for 
the  establishment  of  procedures  for  the 
recovery  of  the  cost  of  reclamation 
activities  on  privately  owned  lands. 
These  procedures  are  intended  to  ensure 
.    that  governments  have  sufficient 


capability  to  file  liens  so  that  certain 
landowners  will  not  receive  a  windfall 
from  reclamation. 

Bureau  Form  Number:  None. 

Frequency  of  Collection :  Once. 

Description  of  Respondents:  Sta+te 
governments  and  Indian  tribes. 

Total  Annual  Responses:  0. 

Total  Annual  Burden  Hours:  1. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collection;  and  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information,  to  the  following  address. 
Please  refer  to  the  appropriate  OMB 
control  number  in  all  correspondence. 
ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer,  725 
17th  Street,  NW..  Washington,  DC 
20503,  and  to  John  A.  Trelease,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave. 
NW.  Room  210— SIB.  Washington.  DC 
20240. 

Dated:  March  31, 1998. 
Richard  G.  Bryson, 
Chief  Division  of  Regulatory  Support. 
[PR  Doc.  98-8895  Filed  4-3-98;  8:45  am] 
MLUNQ  COOE  43ie-0ft-M 


INTERNATIONAL  TRADE 
COMMISSION 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Papenwork 
Reduction  Act 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  The  U.S.  International  Trade 
Commission  (USITC)  has  submitted  the 
following  information  collection 
requirements  to  the  Office  of  • 
Management  and^udget  (OMB) 
requesting  emergency  processing  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  (44 
U.S.C.  Chap.  35).  The  Commission  has 
requested  OMB  approval  of  this 
submission  by  COB  April  8. 1998. 

EFFECTIVE  DATE:  March  31, 1998. 
PURPOSE  OF  INFORMATION  COaECTION: 
This  information  collection  is  for  use  by 
the  Commission  in  connection  with 
investigation  No.  332-391,  Overview 
and  Analysis  of  Current  U.S.  Unilateral 
Economic  Sanctions,  instituted  under 


UMI 


the  authority  of  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g)). 
This  investigation  was  requested  by  the 
United  States  House  of  Representatives 
Committee  on  Ways  and  Means.  The 
Commission  expects  to  deliver  the 
results  of  its  investigation  to  the 
Committee  op  August  19. 

Title:  Survey  Worksheets  for 
Investigation  No.  332-391,  Overview 
and  Analysis  of  Current  U.S.  Unilateral 
Economic  Sanctions. 

Summary:  Staff  of  the  USITC  plans  to 
make  telephone  contacts  with  a  broad 
representation  of  U.S.  companies  and 
trade  associations.  The  survey 
worksheets  contain  questions  that 
require  responses  from  industry  and  are 
designed  to  provide  staff  with  a  uniform 
approach  and  consistent  format  for 
recording  responses.  Information 
collected  will  be  used  to  assess  U.S. 
companies'  views  on  the  effects  of 
imilaterally  imposed  U.S.  economic 
sanctions  against  other  nations. 

Need  and  Use  of  Information:  The 
responses  collected  wall  provide  the 
information  requested  by  the  U.S.  House 
of  Representatives  Committee  on  Ways 
and  Means  in  regard  to  the  overview 
and  analysis  of  current  U.S.  unilateral 
economic  sanctions. 

Description  of  Respondents:  Finns 
and  trade  associations. 

Number  of  Respondents:  500. 

Frequency  o/i?esponses:  Reporting— 
One  Time. 

Total  Burden  Hours:  250. 

AOOmONAL  INFORMATION  OR  COMMENT: 
Copies  of  agency  submissions  to  OMB 
in  connection  with  this  request  may  be 
obtained  firom  Richard  Brown,  Chief, 
Services  and  Investment  Division.  U.S. 
International  Trade  Conunission,  500  E 
Street,  SW.  Washington,  DC  20436 
(telephone  no.  202-205-3438). 
Comments  should  be  addressed  to:  Desk 
Officer  for  U.S.  International  Trade 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20503  (telephone  no. 
202-395-7340).  Copies  of  any 
comments  should  also  be  provided  to 
Robert  Rogowsky.  Director,  Office  of 
Operations,  U.S.  International  Trade 
Commission,  500  E  Street.  SW, 
Washington,  DC  20436,  who  is  the 
Commission's  designated  Senior  Official 
under  the  Paperwork  Reduction  Act. 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal,  (telephone  no.  202-205-1810). 
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Issued:  April  1, 1998. 
Doniu  R.  Koehnlu, 

Secretary. 

(FR  Doc.  9S-8965  Filed  4-3-98;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 


PnvMtigations  Mm.  731-TA-7B1  through 
786  (Prvlimlnary)] 

Stainless  Steel  Round  Wire  From 
Canada.  India,  Japan.  Korea.  Spain  and 
Taiwan 

aqbucy:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigations  and  scheduling  of 
preliminary  phase  investigations. 


By  order  of  the  Cemmission. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  conmiencement  of  preliminary 
phase  antidumping  investigations  Nos. 
731-TA-781  through  786  (Preliminary) 
imder  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  §  1673b{a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada,  India. 
Japan.  Korea,  Spain,  and  Taiwan  of 
stainless  steel  round  wire,  provided  for 
in  subheading  7223.00.10  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
§  1673a(c)(l)(B)).  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  11. 1998.  The 
Commission's  views  are  due  at  the 
Department  of  Conmierce  within  five 
business  days  thereafter,  or  by  May  18, 
1998. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  March  27, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  (202-205-3190).  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 


information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPt^MENTARY  INFORMATION: 

Background. — ^These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  March  27. 1998.  by 
ACS  Industries,  Inc.  Woonsocket.  RI;  Al 
Tech  Specialty  Steel  Corp.,  Dunkirk, 
NY;  Branford  Wire  &  Manufacturing  Co., 
Mountain  Home,  NC;  Carpenter 
Technology  Corp.,  Reading,  PA;  Handy 
&  Harman  Specialty  Wire  Group, 
Cockeysville,  MD;  Industrial  Alloys, 
Inc..  Pomona,  CA;  Loos  &  Company, 
toe,  Pomfi«t,  CT;  Sandvik  Steel 
Company,  Clarks  Summit,  PA;  Sumiden 
Wire  Products  Corp.,  Dickson.  TN;  and 
Techalloy  Company.  Inc.,  Mahwah,  NJ. 

Participation  in  the  investigations  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary  . 
to  the  Commission,  as  provided  in 
§S  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consimier  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  7;sf.— Pursuant  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in 
these  investigations  available  to 
authorized  applicants  representing 
interested  parties  (as  defined  in  19 
U.S.C.  §  1677(9))  who  are  parties  to  the 
investigations  under  the  APO  issued  in 
the  investigations,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 
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Conference.— The  Commission's 
Director  of  Operations  has  schedixled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  April  17, 
1998,  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Valerie  Newkirk  (202-205- 
3190)  not  later  than  April  15, 1998,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
wdthin  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions.— As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
April  22, 1998,  a  vmtten  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  §§201.6,  207.3,  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  docimient  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  $  207.12  of  the  Commission's 
rules. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

Issued:  March  31. 1998. 
iFR  Doc.  98-8964  Filed  4-3-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Sarvica 

PNSNo.1887-97] 

ExfMnaion  of  the  Direct  Mail  Program 
for  the  Boaton,  Buffalo,  Newark, 
Philadelphia,  Portland,  Maine,  San 
Juan  District  OfTlces  and  the  Albany, 
Cherry  Hill,  Christiansted,  Hartford, 
Pittstxjrgh,  Providence,  St  AltMnaand 
the  St  Thomas  Suboffices;  Form  N- 
400 

AQB4CY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Notice. 


summary:  The  Immigration  and 
Naturalization  Service  (INS  or  Service) 
is  expanding  its  Direct  Mail  Program  to 
Include  the  Boston,  Buffalo,  Newark. 
Philadelphia,  Portland,  Maine,  and  San 
Juan  District  Offices  and  the  Albany, 
Cherry  Hill,  Christiansted,  Hartford, 
Pittsburgh,  Providenc».  St.  Albans  and 
St.  Thomas  Suboffices  on  the  current 
list  of  direct  mail  sites  for  filing  Form 
N-400,  Application  for  Naturalization. 
Applicants  residing  within  these 
Districts  and  Suboffices  will  mail  their 
Form  N-400  directly  to  the  designated 
INS  service  center  the  processing.  This 
expansion  is  intended  to  improve  INS 
service  to  the  public  by  reducing 
processing  times  for  Form  N-400, 
limiting  in-person  visits  to  local  offices, 
and  improving  the  quality  of  case  status 
information  provided  to  the  public. 
DATES:  This  notice  is  effective  April  5, 
1998,  or  March  30, 1998,  whichever  is 
later. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Arroyo,  Adjudications  Officer, 
Immigration  and  Naturalization  Service, 
Office  of  Naturalization  Operations,  801 
I  Street  NW.,  Room  935E,  Washington. 
DC  20536,  telephone,  (202)  514-8247. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Direct  Mail  Program,  certain  applicants 
and  petitioners  for  immigration  benefits 
mail  their  applications  and  petitions 
directly  to  an  INS  service  center  for 
processing  instead  of  submitting  them  to 
a  local  INS  office.  The  purposes  and 
strategy  of  the  Direct  Mail  Program  have 
been  discussed  in  detail  in  previous 
rulemaking  and  notices  (see,  e.g.,  59  FR 
33903  and  59  FR  33985). 

The  Service  is  continuing  expansion 
of  the  Direct  Mail  Program,  as  applied 
to  Form  N-400,  by  adding  the  Boston, 
Buffalo,  Newark.  Philadelphia,  Portland, 
Maine,  and  San  Juan  District  Offices  and 
the  Albany.  Cherry  Hill.  Christiansted. 
Hartford.  Pittsburgh.  Providence.  St. 
Albans,  and  St.  Thomas  Suboffices  as 
Direct  Mail  sites. 


Where  To  File 

Effective  April  6, 1998,  or  March  30, 
1998.  whichever  is  later,  applicants  fw 
naturalization  residing  within  the 
jurisdiction  of  the  Boston.  Buffalo, 
Newark,  Philadelphia.  Portland.  Maine, 
and  San  Juan  District  Offices  and  the 
Albany.  Cherry  Hill.  Christiansted.      . 
Hartford.  Pittsburgh,  Providence.  St. 
Albans,  and  St.  Thomas  Suboffices  must 
mail  the  Form  N-400,  Application  for 
Naturalization,  directly  to  the  Vermont 
Service  Center  at  the  following  address: 
USINS  Vermont  Service  Center, 
Attention:  N-400  Unit,  75  Lower 
Weldon  Street,  St.  Albans,  Vermont 
05479-0001. 

Transition 

During  the  firat  60  days  following  the 
effective  date  of  this  notice,  the  Boston, 
Buf&lo,  Newark,  Philadelphia,  Portland, 
Maine,  and  San  Juan  District  Offices  and 
the  Albany,  Cherry  Hill.  Christiansted. 
Hartford,  Pittsburgh.  Providence.  St. 
Albans,  and  St.  Thomas  Suboffices  will 
forward  in  a  timely  fashion  to  the 
Vermont  Service  Center  any  Form  N- 
400.  Application  for  Naturalization, 
which  has  been  inadvertently  filed  with 
the  respective  District  or  Suboffice. 
Applicants  will  be  provided  a  notice  at 
the  time  of  filing  at  the  District  or 
Suboffice  advising  them  their 
application  is  being  forwarded  to  the 
service  center  for  initial  processing.  The 
applicant  will  receive  written 
notification  from  his  respective  District 
or  Suboffice  of  the  date,  place,  and  time 
of  this  interview  for  naturalization. 
When  applications  are  forwarded  from 
the  District  or  Suboffices,  they  will  be 
receipted  and  filed  when  they  arrive  at 
the  service  center.  After  the  60-day 
transition  period,  applicants  attempting 
to  file  Form  N-400,  Application  for 
Naturalization,  at  the  offices  listed 
above  will  be  directed  to  mail  their 
application  directly  to  the  Vermont 
Service  Center  for  processing. 

Dated:  March  27, 1998. 
Doris  Meissner, 

Commissioner.  Immigration  and 
Naturalization  Service. 
[FR  Doc.  98-8871  Filed  4-3-98;  8:45  am) 
BIUJNQ  COOE  4410-10-M 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  Nos.  80-254  and  SO-26S] 

Commonwealth  Ediaon  Company  and 
MidAmerican  Energy  Company,  Quad 
CWaa  Nuclear  Power  Station,  Unita  1 
and  2;  Exemption 


Commonwealth  Edison  Company 
(ComEd)  and  MidAmerican  Energy 
Company  are  tlie  tiolders  of  Facility 
Operating  Ucense  Nos.  DPR-29  and 
DPR-30,  which  authorize  operation  of 
the  Quad  Qties  Nuclear  Power  Station, 
Units  1  and  2  (the  facility).  ComEd  (the 
licensee)  is  the  holder  of  a  75-peroent 
ownership  share  in  Quad  Cities.  ComEd, 
acting  as  agent  and  representative  of  the 
two  owners  Usted  on  the  licenses,  is 
licensed  to  operate  the  facility.  The 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  all  the 
rules,  regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  now  or 
hereafter  in  effect. 

The  facility  is  a  boiling-water  reactor 
located  at  the  licensees'  site  in  Rockford 
County,  Illinois. 

n 

Section  70.24  of  Title  10  of  the  Code 
of  Federal  Regulations,  "Criticality 
Accident  Requirements,"  requires  that 
each  licensee  authorized  to  possess 
special  nuclear  material  maintain  a 
criticality  accident  monitoring  system  in 
each  area  in  which  such  material  is 
handled,  used,  or  stored.  Subsections 
(a)(1)  and  (a)(2)  of  10  CFR  70.24  specify 
detection  and  sensitivity  requirements 
that  these  monitors  must  meet. 
Subsection  (a)(1)  also  specifies  that  all 
areas  subject  to  criticality  accident 
monitoring  must  be  covered  by  two 
detectors.  Subsection  (a)(3)  of  10  CFR 
70.24  requires  licensees  to  maintain 
emergency  procedures  for  each  area  in 
which  this  licensed  special  nuclear 
material  is  handled,  used,  or  stored  and 
requires  that  (1)  the  procedures  ensure 
that  all  personnel  withdraw  to  an  area 
of  safety  upon  the  sounding  of  a 
criticality  accident  monitor  alarm.  (2) 
the  procedures  include  drills  to 
faniiliarize  personnel  with  the 
evacuation  plan,  and  (3)  the  procedures 
designate  responsible  individuals  for 
determining  the  cause  of  the  alarm  and 
placement  of  radiation  survey 
instruments  in  accessible  locations  for 
use  in  such  an  emergency.  Subsection 
(b)(1)  of  10  CFR  70.24  requires  licensees 
to  provide  the  means  of  identifying 
quickly  any  personnel  who  have 
received  a  dose  of  10  rads  or  more. 
Subsection  (b)(2)  of  10  CFR  70.24 


requires  licensees  to  maintain  personnel 
decontamination  facilities, 
arrangements  for  a  physician  and  other 
medical  personnel  quahfied  to  handle 
radiation  emergencies,  and 
arrangements  for  the  transportation  of 
contaminated  individuals  to  treatment 
facilities  outside  the  site  boimdary. 
Paragraph  (c)  of  10  CFR  70.24  exempts 
Part  50  licensees  from  the  requirements 
of  paragraph  (b)  of  10  CFR  70.24  for 
special  nuclear  material  used  or  to  be 
used  in  the  reactor.  Subsection  (d)  of  10 
CFR  70.24  states  that  any  licensee  that 
believes  that  there  is  good  cause  why  it 
should  be  granted  an  exemption  from  all 
or  part  of  10  CFR  70.24  may  apply  to  the 
Commission  for  such  an  exemption  and 
shall  specify  the  reasons  for  the  relief 
requested. 

m 

The  special  nuclear  material  that 
could  be  assembled  into  a  critical  mass 
at  Quad  Cities  is  in  the  form  of  nuclear 
fuel.  The  quantity  of  special  nuclear 
material  other  than  fuel  that  is  stored  on 
site  in  any  given  location  is  small 
enough  to  preclude  achieving  a  critical 
mass.  The  Commission's  technical  staff 
has  evaluated  the  possibility  of  an 
inadvertent  criticality  of  the  nuclear  fuel 
at  Quad  Cities  and  has  determined  that 
it  is  extremely  unlikely  that  such  an 
accident  will  occur  if  the  licensees  meet 
the  following  seven  criteria: 

1.  Only  three  boiling-water  reactor 
new  fuel  assemblies  are  allowed  out  of 
a  shipping  cask  or  a  storage  rack  at  one 
time; 

2.  The  k-rffective  dose  does  not 
exceed  0.95,  at  a  95-percent  probability, 
95-percent  confidence  level,  in  the 
event  that  the  fresh  fuel  storage  racks 
are  filled  with  fuel  of  the  maximimi 
permissible  U-235  enrichment  and 
flooded  with  pure  water; 

3.  If  optimum  moderation  occurs  at 
low  moderator  density,  the  k-effective 
dose  does  not  exceed  0.98,  at  a  95- 
percent  probability,  95-percent 
confidence  level,  in  the  event  that  the 
fresh  fuel  storage  racks  are  filled  with 
fuel  of  the  maximum  permissible  U-235 
enrichment  and  flooded  with  a 
moderator  at  the  density  corresponding 
to  optimum  moderation; 

4.  The  k-effective  dose  does  not 
exceed  0.95,  at  a  95-percent  probability, 
95-percent  confidence  level,  in  the 
event  that  the  spent  fuel  storage  racks 
are  filled  with  hiel  of  the  maximimi 
permissible  U-235  enrichment  and 
flooded  with  pure  water; 

5.  The  quantity  of  special  nuclear 
material,  other  than  nuclear  fuel,  stored 
on-site  in  any  given  area  is  less  than  the 
quantity  necessary  for  a  critical  mass; 


6.  Radiation  monitors,  as  required  by 
General  Design  Criterion  (GDC)  63,  are 
provided  in  fuel  storage  and  handling 
areas  to  detect  excessive  radiation  levels 
and  to  initiate  appropriate  safety 
actions;  and 

7.  The  maximum  nominal  U-235 
enrichment  is  limited  to  5.0  weight 
percent. 

By  letter  dated  October  27, 1997.  the 
licensee  requested  an  exemption  from 
10  CFR  70.24.  In  this  request,  the 
licensee  addressed  the  seven  criteria 
previously  stated.  The  Ucensee  stated 
that  Quad  Cities  does  not  analyze 
optimum  moderation  conditions  as 
addressed  in  Criteria  3  above,  but  has 
used  a  standard  industry  practice  by 
implementing  administrative  and 
physical  controls  in  accordance  with 
General  Electric  Service  Information 
Letter  152,  "Criticality  Margins  for  the 
Storage  of  New  Fuel."  To  preclude  the 
existence  of  an  optimum  moderation 
condition  in  the  new  fuel  storage  vault 
area,  the  following  controls  are  used:  the 
new  fuel  storage  vault  is  verified  dry; 
the  drains  are  free  and  clear  of 
obstruction  before  new  fuel  storage;  low 
velocity  fog  nozzles  (fire  protection)  in 
the  vicinity  of  the  diy  storage  vault  have 
been  removed;  and  the  new  fuel  storage 
vault  plugs  are  installed  during 
prolonged  work  delays.  The  staff  has 
found  this  practice  acceptable. 

The  Commission's  technical  staff  has 
reviewed  the  licensee's  submittal  and 
has  determined  that  Quad  Cities  meets 
the  criteria  for  prevention  of  inadvertent 
criticality.  Therefore,  the  staff  has 
determined  that  it  is  extremely  imlikely 
that  an  inadvertent  criticality  will  occur 
in  the  handling  of  special  nuclear 
materials  or  in  their  storage  areas  at 
Quad  Cities. 

The  purpose  of  the  criticality 
monitors  required  by  10  CFR  70.24  is  to 
ensure  that  if  a  criticaUty  were  to  occur 
during  the  handling  of  special  nuclear 
material,  personnel  would  be  alerted  to 
that  fact  and  would  take  appropriate 
action.  The  staff  has  determined  that  it 
is  extremely  unlikely  that  such  an 
accident  could  occur.  Although  Quad 
Cities  is  not  licensed  to  GDC  63,  the 
licensee  has  radiation  monitors 
consistent  with  the  requirements  of  GDC 
63  in  fuel  storage  and  handling  areas. 
These  monitors  will  alert  personnel  to 
excessive  radiation  levels  and  allow 
them  to  initiate  appropriate  safety 
actions.  The  low  probability  of  an 
inadvertent  criticality,  together  with  the 
licensee's  adherence  to  the  requirements 
of  GDC  63,  constitutes  good  cause  for 
granting  an  exemption  to  the 
requirements  of  10  CFR  70.24. 
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The  Commission  has  determined  that 
pursuant  to  10  CFR  70.14.  this 
exemption  is  authorized  by  law,  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  and  is  otherwise 
in  the  public  interest.  Therefore,  the 
Commission  hereby  grants  the  licensee 
an  exemption  from  the  requirements  of 
10  CFR  70.24  for  Quad  Cities. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not 
result  in  any  significant  adverse 
environmental  impact  (63  FR  10957). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RockviUe.  Maryland,  this  3l8t  day 
of  March  1998. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Collint. 
Director,  Office  of  Nuclear  Reactor 
Hegulation. 
(FR  Doc.  98-8918  Filed  4-3-98;  8:45  ami 

MLUNQ  COOE  78M-01-P 


documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Dated  at  Rockville.  Maryland,  this  31st  day 
of  March  1998. 

For  the  Nuclear  Regxxlatory  Commission. 
Du-I  S.  Hood. 

Senior  Project  Manager,  Project  Directorate 
I-l,  Division  of  Reactor  Projects— VU,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  96-8917  Filed  4-3-98;  8:45  am] 

BILUNG  CODE  7SM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corporation; 
Notice  of  Withdrawal  of  Applicatton  for 
Amendment  to  Facility  Operating 
Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
permitting  the  withdrawal  of  Niagara 
Mohawk  Power  Corporation's  (the 
licensee)  application  of  September  20, 
1996.  regarding  the  proposed 
amendment  to  Facility  Operating 
License  No.  DPR-63  for  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1.  located  in 
Oswego  County,  New  York. 

The  proposed  amendment  would 
have  revised  the  facility  technical 
specifications  by  changing  certain 
surveillance  requirements  currently 
performed  during  refueling  outages  such 
that  the  surveillance  requirements  could 
be  performed  when  the  reactor  is 
operating  or  during  outage  periods  not 
associated  with  refueling.  The 
Commission  had  previously  issued  a 
Notice  of  Consideration  of  Issuance  of 
Amendment  published  in  the  Federal 
Register  on  December  18. 1996  (61  FR 
66709).  However,  by  letter  dated  March 
12, 1998,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  20, 1996, 
and  the  licensee's  letter  dated  March  12, 
1998,  which  withdrew  the  application 
for  license  amendment.  The  above 


For  the  Nuclear  Regulatory  Commission. 
Patrick  D.  Milano.  ;■'*' 

Senior  Project  Manager,  Project  Direttdirite 
1-2,  Division  of  Reactor  Projects— l/ll.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  98-8919  Filed  4-3-98;  8:45  am) 
BlUJNe  COOE  7M»41-4> 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-272  and  50-311] 

Public  Service  Electric  and  Gas 
Company;  Notice  of  Withdrawal  of 
Application  for  Amendment  to  Facility 
Operating  LIcenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Public  Service 
Electric  and  Gas  Company  (the  licensee) 
to  withdraw  its  May  14, 1997, 
application  for  proposed  amendment  to 
Facility  Operating  License  Nos.  DPR-70 
and  DPR-75  for  the  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2, 
located  in  Salem  County.  New  Jersey. 

The  proposed  amendment  would 
have  revised  the  facility  technical 
specifications  pertaining  to  the 
surveillance  requirements  for  the 
control  room  air  conditioning  system  by 
changing  the  filter  testing  boundary  and 
associated  acceptance  criteria. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  May  29, 1997 
(62  FR  29158).  However,  by  letter  dated 
March  12, 1998,  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  14, 1997,  and 
the  licensee's  letter  dated  March  12. 
1998,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem.  NJ  08079. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  March  1998. 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-607] 

Department  of  the  Air  Force  at 
McCleilan  Air  Force  Base  (McCiellan 
Air  Force  Base  Triga  Reactor);  Notice 
of  lasuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  Facility 
Operating  License  No.  R-130  for  a  term 
of  20  years  for  the  Department  of  the  Air 
Force  at  McClellan  Air  Force  Base  (AFB) 
(the  applicant)  2.3-megawatt  thermal 
(MW(t))  TRIGA  reactor  located  at  the 
McClellan  Nuclear  Radiation  Center 
(MNRC).  McClellan  AFB,  California. 

Description  of  Proposed  Action 

The  proposed  action  is  the  issuance  of 
Facility  Operating  License  No.  R-130 
for  the  MNRC  TRIGA  research  reactor  at 
McClellan  AFB,  California,  in  response 
to  an  application  from  the  applicant 
dated  October  23, 1996,  as 
supplemented.  The  proposed  action 
would  authorize  operation  of  the  MNRC 
reactor  at  a  power  level  of  2.3  MW(t)  for 
a  period  of  20  years.  The  reactor  has 
pulsing  capability,  with  a  maximum 
reactivity  step  addition  of  1.75$ 
proposed  by  the  applicant.  The  MNRC 
has  been  in  operation  since  mid-1991 
under  the  authority  of  the  Department  of 
the  Air  Force  under  Section  91b  of  the 
Atomic  Energy  Act.  The  applicant  has 
sought  NRC  licensing  of  the  reactor  due 
to  the  plaimed  closure  of  McClellan 
AFB. 

Summary  of  the  Environmental 
Assessment 

The  NRC  staff  has  reviewed  the 
applicant's  application  for  an  operating 
license  including  the  applicant's 
environmental  report.  "To  document  its 
review,  the  staff  has  prepared  an 
environmental  assessment  (EA)  which 
examined  radiological  and 
nonradiological  impacts  of  continued 
operation,  the  environmental  effects  of 
postulated  radiological  accidents,  and 
the  long-term  effects  of  continued 
facility  operation.  Based  on  its  review  of 
the  applicant's  application,  the  staff  has 
determined  that  the  environmental 
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impacts,  both  radiological  and 
nonradiological,  associated  with  the 
licensing  the  MNRC  for  a  period  of  20 
years,  are  not  significant  and  have  been 
adequately  evaluated  by  the  applicant. 

Finding  of  No  Significant  Impact 

The  Stan' has  reviewed  the  applicant's 
application  for  an  operating  license  and 
environmental  report  in  accordance 
with  the  requirements  of  10  CFR  Part 
51.  Based  upon  the  EA,  the  staff 
concluded  Uiat  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action  and  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quatity  of  the 
human  environment.  Therefore,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement. 

For  further  details  with  respect  to  this 
action  see  the  applicant's  request  for  an 
operating  license  dated  October  23, 
1996,  as  supplemented  on  june  16, 
September  5,  October  7  and  9,  and 
December  17. 1997.  These  documents 
are  available  for  public  inspection  at  the 
NRC  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street,  NW, 
Washington,  D.C.  20003.  Single  copies 
of  the  EA  may  be  obtained  from 
Alexander  Adams  Jr.,  Senior  Project 
Manager,  Office  of  Nuclear  Reactor. 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  M.S.  O-ll-B-20, 
Washington,  D.C.  20555. 

Dated  at  Rockville,  Maryland,  this  30tb  day 
of  March  1998. 

For  the  Nuclear  Regulatory  Commission. 
Blandn  M.  Mendonca, 
Acting  Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Reactor  Pro-am  Management, 
Office  of  Nuclear  Reactw  Reguhtion. 
[FR  Doc.  9»-8916  Filed  4-3-98;  8:45  am] 
-•iUJNQ  CODE  n«»-*i-p 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-133] 

Environmental  Aasassment  and 
Finding  of  No  Significant  ImfMct; 
Pacific  Qaa  and  Electric  Company 
(Humboldt  Bay  Power  Plant,  Unit  No.  3) 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  a  license  amendment  to 
Facility  License  No.  DPR-7,  issued  to 
Pacific  Gas  and  Electric  Company 
(PG&E  or  the  Ucensee),  for  the 
Humboldt  Bay  Power  Plant,  Unit  No.  3, 
a  permanently  shut  down  plant,  located 
near  Eureka,  California. 


Identification  of  the  Propoaed  Action 

The  proposed  action  would  revise  the 
Technical  Specifications  to  incorporata 
the  requirements  of  Appendix  I  to  10 
CFR  Part  50,  into  the  Radiological 
Effluents  Technical  Specification 
(RETS)  and  to  relocate  the  controls  and 
limitations  on  RETS  and  radiological 
environmental  monitoring  (currently  in 
the  Technical  Specifications]  to  the 
Offsite  Dose  Calculation  Manual  and  the 
Process  Control  Program.  The  proposed 
action  would  also  revise  the  Technical 
Specifications  to  implement  Generic 
Letter  89-01  (GL  89-01)  and  to 
incorporate  the  requirements  of  the 
revised  10  CFR  Part  20. 

The  Need  fin-  the  Propoaed  Action 

On  July  29, 1996,  the  NRC  published 
a  Federal  Register  notice  containing 
decommissioning  regulation 
amendments  that  became  effective 
August  28, 1996.  Contained  within 
theae  amendments  were  revisions  to  10 
CFR  50.36a  and  10  CFR  50,  Appendix 
I.  making  the  Appendix  I  requirements 
applicable  to  decommissioning 
activities  as  well  as  operating  nuclear 
power  reactors. 

Alternative  to  the  Proposed  Action 

There  is  no  alternative  to  this 
proposed  action.  PG&E,  the  Humboldt 
Bay  licensee  must  comply  with  the 
recently  revised  NRC  decommissioning 
regulations  which  require  the  technical 
specification  changes  contained  in  the 
proposed  license  amendment. 

Environmental  Impacts  of  the  Proposed 
Action 

Although  the  proposed  limits  on 
radiological  effluents  are  much  more 
stringent  that  the  limits  in  the  current 
technical  specificati(His.  the  previous 
radiological  effluents  &t>m  Humboldt 
Bay  decommissioning  were  so  low  that 
they  would  have  been  in  compliance 
with  the  proposed  new  limits.  Thus,  the 
proposed  action  does  not  involve  any 
measurable  environmental  impacts, 
since  neither  the  facility  configuration 
nor  SAFSTOR  decommissioning  mode 
will  change.  The  staff  has  also 
determined  that  the  proposed  action 
will  not  have  any  significant 
radiological  impacts  on  air,  water,  land, 
or  biota  in  the  area  or  any  other 
significant  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  tbe  proposed 
action  does  not  affect  non-radiological 
plant  fluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action  based 
on  the  foregoing  environmental 
assessment.  The  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment  for  the  reason 
given  above. 

For  detailed  information  with  respect 
to  this  proposed  action,  see  the 
application  for  a  license  amendment 
dated  December  9, 1996,  as 
supplemented  on  June  12, 1997  and 
March  13, 1998.  lliese  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW,  Washington,  DC 
20037. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  March  1998. 

For  the  Nuclear  Regulatory  Commission. 
Marvin  M.  Mandonca, 
Acting  Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Reactor  Program  Management. 
Office  of  Nuclear  Reactor  Regulation. 
[FRDoc  98-8915  Filed  4-3-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Adviaory  Committee  on  liluciaar 
Waata;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  100th 
meeting  on  April  21-22  (Room  T-2B3) 
and  April  23  (Room  T-2B1),  1998, 
11545  Rockville  Pike,  Rockville, 
Muyland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 
Tuesday,  April  21. 1998—6:30  A.M. 

until  6  P.M. 
Wednesday,  April  22, 1998—8:30  A.M. 

until  6  P.M. 
Thursday,  April  23, 1998—8:30  A.M. 

until  4  P.M. 

A.  Viability  Assessment  (VA) 
Guidance— The  NRC  staff  will  discuss 
guidance  being  prepared  for  its  review 
of  the  Department  of  Energy's  (DOE's) 
Yucca  Mountain  Viability  Assessment. 

B.  NEI  Comments  on  VA — 
Representatives  from  the  Nuclear 
Energy  Institute  (NEI)  will  comment  on 
the  DOE'S  viability  assessment  for  the 
proposed  high-level  waste  repository  at 
Yucca  Moimtain. 

C.  Meeting  with  the  NRC  Executive 
Director  for  Operations— Mr.  Callan  will 
disciiss  a  nimiber  of  issues  of  mutual 
interest  with  the  Committee. 
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D.  Total  System  Sensitivity  Analysis 
for  Yucca  Mounto/n— The  NRC  staff 
will  present  results  from  their  Total 
System  Sensitivity  Analysis  for  Yucca 
Mountain.  The  staff  will  prioritize  the 
relative  contribution  to  risk  from 
various  sources  and  study  the  effects  of 
these  various  contributors  in 
combination. 

E.  NRC's  Waste  Related  Research 
Plrogrom— NRC's  nuclear-waste-related 
research  and  technical  assistance  will  be 
reviewed  so  that  the  Committee  can 
prepare  a  report  to  the  Commission  on 
nuclear-waste-related  research. 

F.  Nuclear  Waste  Related 
Rulemaking— The  Committee  will  hear 
a  briefing  on  the  transfer  of  the 
rulemaking  process  in  nuclear  waste 
related  areas  from  NRC's  Office  of 
Research  to  the  Office  of  Nuclear 
Material  Safety  and  Safeguards. 

G.  Decommissioning  Guidance— The 
Committee  will  review  proposed 
guidance  for  implementing  the  recent 
final  rule  on  radiological  criteria  for 
license  termination.  Guidance  to  be 
reviewed  will  include  documents  on: 
surveys,  dose  modeling,  restricted 
release  criteria,  and  ALARA  (as  low  as 
is  reasonably  achievable)  criteria. 
Participation  by  the  NRC  staff  and 
industry  is  anticipated. 

H.  hdeeting  with  NRC's  Director, 
Division  of  Waste  Management.  Office 
of  Nuclear  Material  Safety  and 
Safeguards— The  Committee  will  meet 
with  the  Director  to  discuss  recent 
developments  within  the  division  such 
as  developments  at  the  Yucca  Mountain 
project,  rules  and  guidance  under 
development,  available  resources,  and 
other  items  of  mutual  interest. 

I.  Preparation  of  ACNW  Reports— The 
Committee  will  discuss  planned  reports, 
including:  nuclear-waste-related 
research,  regulatory  guides  dealing  with 
decommissioning,  comments  on  DOE's 
Viability  Assessment,  and  other  topics 
discussed  daring  this  and  previous 
meetings  as  the  need  arises. 

J.  Committee  Activities/Future 
Agenda— The  Committee  will  consider 
topics  proposed  for  future  consideration 
by  the  full  Committee  and  Working 
Groups.  The  Committee  will  discuss 
ACNW-related  activities  of  individual 
members. 

K.  M/sce//aneous— The  Committee 
will  discuss  miscellaneous  matters 
related  to  the  conduct  of  Committee 
activities  and  organizational  activities 
and  complete  discussion  of  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 


September  2. 1997  (62  FR  46382).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Conunittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Chief,  Nuclear  Waste  Branch,  Mr. 
Richard  K.  Major,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  schedule 
the  necessary  time  during  the  meeting 
for  such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  vnll  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for 
taking  pictures  may  be  obtained  by 
contacting  the  Chief,  Nuclear  Waste 
Branch,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACNW  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  notify  Mr. 
Major  as  to  their  particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruUng  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Richard  K. 
Major,  Chief,  Nuclear  Waste  Branch 
(telephone  301/415-7366),  between  8 
a.m.  and  5  p.m.  EST. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are 
available  on  the  internet  at  http:// 
www.nrc.gov/ACRSACNW. 

Dated:  March  31, 1998. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  98-8914  Filed  4-3-98;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  (Federal-Mogul 
Conporation,  Comnwn  Stocl(,  No  Par 
Value);  RIe  No.  1-15t1 

March  31, 1998. 

Federal-Mogul  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Secxuities 
Exchange  Act  of  1934  ("Act")  and  Rule 


12d2-2(d)  promulgated  thereimder,  to 
withdraw  ue  above  specified  security 
("Security")  from  listing  and 
registration  on  the  Pacinc  Exchange, 
Inc.  ("Exchange"  or  "PCX"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Security  also  is  listed  for  trading 
on  the  New  York  Stock  Exchange,  Inc. 
("NYSE"). 

The  Company  has  represented  that 
the  volume  of  trading  in  the  Security 
conducted  on  the  PCX  is  minimal 
compared  to  the  volume  of  trading  in 
the  Seoirity  conducted  on  the  NYSE. 
According  to  the  Company,  the  total 
number  of  shares  of  the  Security  traded 
on  the  PCX  in  1997  (611,896)  represents 
less  than  three  days  of  trading  volume 
in  the  Security  on  the  NYSE.  The 
Company  also  stated  that  large  holders 
of  the  Security  located  on  the  west  coast 
do  not  use  the  PCX  to  trade  the  Seciuity. 
Finally,  the  Company  represented  that 
the  extra  work  performed  by  the 
Company's  investor  relations  and  legal 
departments  in  relation  to  the  Security's 
listing  on  the  PCX  is  not  justified  by  the 
benefits  of  such  listing. 

At  its  meeting  held  on  February  4, 
1998,  the  Company's  Board  of  Directors 
authorized  the  Company's  management 
to  proceed  wath  the  voluntary  delisting 
of  the  Security  from  the  Exchange. 

In  its  letter  dated  March  4, 1998,  the 
Exchange  informed  the  Company  that  it 
would  not  object  to  the  withdrawal  of 
the  Security  from  listing  and  registration 
on  the  Exchange. 

The  Company  has  represented  that 
the  Seciuity  will  continue  to  be  listed 
for  trading  on  the  NYSE. 

Any  interested  person  may,  on  or 
before  April  17, 1998,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  vdth  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathao  G.  Katz, 
Secretary. 

(FR  Doc.  98-8926  Filed  4-3-98;  8:45  ami 
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SECURfTIES  AND  EXCHANGE 
COMM88ION 

[RaiMM  No^  36-26863] 

niings  UndM- th«  Public  UttHty  HokUng 
Company  Act  of  1935.  as  Amandwl 
fAcTT 

March  31, 1988. 

Notice  is  hereby  given  that  the 
following  fiUngfs)  has^ve  been  made 
with  the  CcHnmission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereimder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statemfflits  of  the  proposed 
transacti(»i(s)  sunmiaiized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  die 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaiation(s) 
should  submit  their  views  in  writing  by 
April  22. 1998,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addrms(e8)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Allegheny  Ensigy,  Inc.  (70-8187) 

Notice  of  Proposal  to  Issue  and  Sell 
Common  Stock;  Order  Authorizing 
Solicitation  of  Proxies 

Allegheny  Energy,  Inc.  ("AE"),  10435 
Downsville  Pike,  Hagerstown, 
Maryland,  a  registerml  holding 
company,  has  filed  a  declaration  under 
section  6(a),  7  and  12(e)  of  the  Act  and 
rules  54,  62  and  65. 

The  AE  Board  of  Directors  has 
adopted  the  Allegheny  Energy,  Inc.  1998 
Long-Term  Incentive  Plan  ("Plan"), 
subject  to  shareholder  approval.  AE 
proposes  to  issue  and  sell,  through 
December  31,  2010,  up  to  10  million 
shares  of  this  common  stock,  par  value 
$1.25  per  share  ("Common  Stock"), 
under  the  Plan.  In  addition,  AE 
proposes  to  solicit  proxies  firom  its 
shareholders  to  approve  the  proposed 
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Plan  and  to  pay  expenses  related  to  the 
solicitation  of  proxies. 

The  purpose  of  the  Plan  is  to 
maximize  the  long-term  success  at  AE. 
to  ensure  a  balanced  emphasis  on  both 
current  and  long-term  performance,  to 
enhance  Plan  participants' 
identification  with  diareholdeis' 
interests,  and  to  attract  and  retain 
competent  key  individuals.  The 
Management  Review  and  Director 
AfEairs  Qnnmittee  of  AE's  board  of 
directors  ("Committee")  will  administer 
the  Plan.  The  Committee  will  consist  of 
not  less  than  two  directors  who  are  not 
employees  of  AE  or  its  subsidiaries.  The 
Committee  will  have  exclusive  authority 
to  interpret  the  Plan  and  to  designate 
the  recipients  of  the  Common  Stock 
awarded  under  the  Plan  ("Awards"). 

The  Plan  has  no  fixed  expiration  date. 
However,  for  the  purpose  of  awarding 
incentive  stock  options  under  section 
422  of  the  Internal  Revenue  Code,  the 
Plan  will  expire  ten  years  bom  its 
effective  date.  Certain  provisions  of  the 
Plan  relating  to  performance-based 
Awards  under  section  162(m)  of  the 
Internal  Revenue  Code  will  expire  on 
the  fifth  aimiversary  of  the  Plan's 
effisctive  date.  AE's  board  of  directors 
may  terminate  or  amend  the  Plan  at  any 
time,  but  may  not,  without  stockholder 
approval,  increase  the  total  number  of 
shares  of  Common  Stock  available  for 
grants. 

Awards  granted  imder  the  Plan 
include:  (1)  nonqualified  stock  options, 
which  entitle  the  grantee  to  purchase, 
not  more  than  ten  years  after  the  grant, 
up  to  the  number  of  shares  of  Common 
Stock  specified  in  the  grant  at  a  price  set 
by  the  Committee  at  the  time  the  grant 
is  made;  (2)  incentive  stock  options,  as 
designated  by  the  Committee  and 
defined  in  section  422  of  the  bitemal 
Revenue  Code;  (3)  pwformance  awards, 
which  are  grants  of  rights  to  receive  a 
payment  of  cash  and/or  shares  of 
Common  Stock  contingent  upon  the 
extent  to  which  certain  predetermined 
performance  targets  have  been  met:  and 
(4)  restricted  stock  awards,  which  are 
grants  of  shares  of  Common  Stock  held 
by  AE  for  the  benefit  of  the  grantee 
without  payment  of  consideration  by 
the  grantee,  subject  to  certain 
limitations  on  transferability  and  other 
restrictions. 

Common  Stock  used  for  Awards 
under  the  Plan  may  be  authorized  but 
unissued  Common  Stock  or  Common 
Stock  purchased  on  the  open  market,  in 
private  transactions  or  otherwise.  The 
niimber  of  shares  available  for  issuance 
under  the  Plan  are  subject  to  anti- 
dilution adjustments  upon  the 
occurrence  of  significant  corporate 
events. 


As  mentioned  above,  AE  proposes  to 
solicit  proxies  from  its  shareholders  to 
approve  the  proposed  plan  at  AE's 
Annual  Meeting  scheduled  to  be  held 
on  May  14, 1998.  AE  requests  that  an 
order  authorizing  the  solicitation  of 
proxies  be  issued  as  soon  as  practicable 
.  under  rule  62(d). 

It  appears  to  the  Commission  that  the 
declaration,  to  the  extent  that  it  relates 
to  the  proposed  solicitation  of  proxies, 
should  be  permitted  to  become  effective 
immediately  under  rule  62(d). 

It  is  ordered,  that  the  declaration,  to 
the  extent  that  it  relates  to  the  im>posed 
solicitation  of  proxies,  be  permitted  to 
become  effective  immediately,  under 
rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  imder  delegated 
authority. 

Musaral  H.  McFuiaad, 

Deputy  Secretary. 

[FR  Doc  98-8928  Filed  4-3-98;  8:4S  am] 
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SunAmarica  Asset  Management  Corp., 
et  al.;  Notice  of  Application 

March  31, 1998. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act")  granting  ai^ 
exemption  under  section  6(c)  of  the  Act 
fix)m  section  17(e)  of  the  Act  and  rule 
17e-l  under  the  Act,  under  sections  6(c) 
and  17(b)  of  the  Act  from  section  17(a) 
of  the  Act,  and  under  section  10(0  of  the 
Act  from  section  10(f)  of  the  Act  and 
rule  lOf-3  under  the  Act. 

Summary  of  Application:  The  order 
would  permit  certain  registered  open- 
end  management  investment  companies 
advised  by  several  investment  advisers 
to  engage  in  principal  and  brokerage 
transactions  with  a  broker-dealer 
affiliated  with  one  of  the  investment 
advisers.  The  transactions  would  be 
between  the  broker-dealer  and  a  portion 
of  the  investment  company's  portfolio 
not  advised  by  the  adviser  affiliated 
with  that  broker-dealer.  The  order  also 
would  permit  these  investment 
companies  not  to  aggregate  certain 
purchases  from  an  underwriting 
sjmdicate  in  which  an  affiliated  person 
of  one  of  the  investment  advisers  is  a 
principal  imderwriter. 
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Applicants:  SunAmerica  Asset 
Management  Corp.  ("SAAMCo").  Style 
Select  Series.  Inc.  ("Style  Select"),  and 
Seasons  Series  Trust  ("Season") 
(together,  with  Style  Select,  the 
"Funds"),  Janus  Capital  Corporation 
("Janus").  Miller  Anderson  k  Sherrerd, 
LLP  ("MAS"),  Lazard  Asset 
Management  ("Lazard"),  Davis  Selected 
Advisers.  LP  ("Davis"), 
Neuberger&Berman.  LLC  ("Neuberger"). 
Berger  Associates.  Inc.  ("Berger"), 
Perkins  Wolf.  McDonnell  &  Company 
("PWM"),  Rowe  Price-Fleming 
International,  Inc.  ("Rowe-Fleming"), 
Pilgrim  Baxter  &  Associates,  Ltd. 
("Pilgrim").  Warburg  Pincus  Asset 
Management.  Inc.  ("Warburg").  T.  Rowe 
Price  Associates,  Inc.  ("T.  Rowe  Price"), 
Strong  Capital  Management,  Inc. 
("Strong"),  Bankers  Trust  Company 
("Bankers"),  and  Glenmede  Trust 
Company  ("Glenmede"). 

Filing  Dates:  The  application  was 
filed  on  May  13, 1997.  Applicants  have 
agreed  to  file  an  amendment,  the 
substance  of  which  is  incorporated  in 
this  notice,  during  the  notice  period. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  Uie  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  27, 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  thB  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  SAAMCo  and  the  Funds, 
SunAmerica  Center.  733  Third  Avenue, 
New  York.  New  York  10017-3204; 
Janus,  100  Fillmore  Street,  Denver, 
Colorado  80206;  MAS,  One  Tower 
Bridge,  West  Conshohocken, 
Pennsylvania  19428;  Lazard,  30 
Rockefeller  Plaza,  New  York,  New  York 
10020;  Davis.  124  East  March  Street, 
Santa  Fe,  New  Mexico  87502; 
Neuberger,  605  Third  Avenue,  New 
'  York,  New  York  10158;  Berger,  210 
University  Blvd.,  Suite  900,  Denver, 
Colorado  80206;  PWM,  53  West  Jackson 
Blvd.,  Suite  818,  Chicago,  Illinois 
60604;  and  Rowe-Fleming  and  T.  Rowe- 
Price,  100  East  Pratt  Street,  Baltimore. 
Maryland  21202;  Pilgram,  825  DuPortail 
Road,  Waynfli,  Pennsylvania  18087; 


Warburg,  466  Lexington  Ave.,  New 
York,  NY  10017;  Strong,  P.O.  Box  2936, 
Milwaukee,  Wisconsin  53201;  Bankers, 
130  Liberty  Street,  New  York,  New  York 
10006;  and  Glenmede,  One  Liberty 
Place,  1650  Market  Street,  Suite  1200. 
Philadelphia,  Pennsylvania  19103. 
FOR  FURTHER  INFORiyiATK)N  CONTACT: 
Elaine  M.  Boggs,  Senior  Counsel,  at 
(202)  942-0572,  or  Christine  Y. 
Greenlees,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  5th  Street, 
N.W.,  Washington.  D.C.  20549 
(telephone  (202)  942-8090). 

Applicants'  Representations 

1.  The  Funds  are  open-end 
management  investment  companies 
registered  under  the  Act.  Style  Select 
consists  of  eight  separate  Portfolios, 
each  of  which  is  advised  by  SAAMCo 
and  several  investment  subadvisers  (the 
"Style  Select  Portfolios").  Each  Style 
Select  Portfolio  is  designed  to  provide 
investors  with  access  to  several  different 
professional  investment  advisers,  each 
seeking  the  same  investment  objective 
and  utilizing  a  similar  style  with  respect 
to  a  separate  portion  of  the  respective 
Portfolio's  assets.  Seasons  was 
established  to  serve  as  a  funding 
medium  for  variable  annuity  contracts 
offered  by  Anchor  National  Life 
Insurance  Company,  an  affiliated  person 
of  SAAMCo.  Seasons  consists  of  six 
separate  Portfolios,  four  of  which  are 
advised  by  SAAMCo  and  several 
investment  subadvisers  (the  "Seasons 
Portfolios").  Each  of  the  Seasons 
Portfolios  represents  a  different  asset 
allocation  strategy,  with  the  assets  of 
each  Portfolio  being  allocated  among  the 
same  three  subadvisers  in  differing 
proportions.  Each  subadviser  manages 
its  discrete  portion  or  portions  of  the 
Seasons  Portfolios  according  to  a 
distinct  investment  strategy,  which  is 
different  from  that  employed  by  the 
other  subadvisers  to  the  same  Portfolio. 
2.  SAAMCo  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act").  SAAMCo  selects  the  subadvisers 
for  the  Style  Select  and  Seasons 
Portfolios  (the  "Subadvisers"),  provides 
various  administrative  services,  and 
supervises  the  Portfolios'  daily  business 
affairs,  subject  to  general  review  by  the 
board  of  directors  or  trustees  of  each 
Fund.  SAAMCo  also  directly  advises 
discrete  portions  of  two  Style  Select 


Portfolios  and  each  Seasons  Portfolio. 
The  Subadvisers  for  the  Style  Select  and 
Seasons  Portfolios  are:  Janus;  Berger; 
Lazard;  Warburg;  MAS;  Pilgrim;  T. 
Rowe  Price;  Davis;  Neuberger;  Strong; 
Rowe-Fleming:  Wellington  Management 
Company,  LLP;  L.  Roy  Papp  & 
Associates;  Montag  &  Caldwell,  Inc.; 
David  L.  Babson  &  Co.,  Inc.;  Bankers: 
and  Glenmede.*  Each  Subadviser  is 
registered  under  the  Advisers  Act.  The 
Subadvisers  that  are  affiliated  with 
broker-dealers  within  the  meaning  of 
section  2(a)(3)(C)  of  the  Act  are:  Janus, 
MAS.  Lazard.  Davis.  Neuberger.  Berger. 
PWM,  Bankers,  and  Rowe-Fleming. 

3.  The  requested  relief  would  permit 
a  portion  of  a  Style  Select  or  Seasons 
Portfolio  ("Unaffiliated  Portion")  to 
engage  in  principal  transactions  with  a 
broker-dealer  that  is.  or  is  an  affiliated 
person  of,  a  Subadviser  to  another 
portion  of  the  Portfolio  ("Affiliated 
Broker-Dealer").  The  requested  relief 
also  would  permit  an  Affiliated  Broker- 
Dealer  to  provide  brokerage  services  to 
an  Unaffiliated  Portion  without 
complying  with  the  requirements  of  rule 
17e-l(b)  and  (c)  under  the  Act.  Finally, 
the  requested  relief  would  permit  an 
Unaffiliated  Portion  to  purchase 
securities  in  an  underwriting  syndicate 
in  which  an  Affiliated  Broker  is  a 
participant,  and  would  permit  a 
purchase  by  a  portion  of  a  Style  Select 
or  Seasons  Portfolio  advised  by  the 
Subadviser  affiUated  with  the  Affiliated 
Broker-Dealer  ("Affiliated  Subadviser") 
not  to  be  aggregated  with  the  purchase 
by  the  Unaffiliated  Portion  for  purposes 
of  determining  compliance  with  rule 
10f-3(b)(7)  imder  the  Act.  The  requested 
relief  would  apply  only  if  the  Affiliated 
Broker-Dealer  is  not  an  affiliated  person 
or  an  affiliated  person  of  an  affiliated 
person  of  SAAMCo,  the  Subadviser 
making  the  investment  decision  with 
respect  to  the  Unaffiliated  Portion 
("Unaffiliated  Subadviser"), 2  or  an 
officer,  director,  or  employee  of  the 
Fund  engaging  in  the  transaction. 

4.  Applicants  request  relief  for  the 
Style  Select  and  Seasons  Portfolios,  as 
well  as  any  future  portfolio  of  the  Funds 
and  any  oUier  registered  open-end 
management  investment  company  or 
portfolio  thereof  advised  by  SAAMCo 
and  at  least  one  other  investment 


'  Each  Subadviser  that  cumntly  intends  to  rely 
on  the  order  has  been  named  as  an  applicant. 

2  The  terms  "Unaffiliated  Subadviser," 
"Subadviser"  and  "Unaffiliated  Portion"  include 
SAAMCo  and  the  discrete  portion  of  a  Muki- 
Managed  Portfolio  (as  defined  below)  directly 
advised  by  SAAMCo.  respectively,  provided  that 
SAAMCo  manages  its  portion  of  the  Portfolio 
independently  of  the  portions  managed  by  the  other 
Subadvisers  to  the  Portfolio,  and  SAAMCo  does  not 
control  or  influence  any  other  Subadviser's 
investment  decisions  for  its  portion  of  the  Portfolio. 
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adviser  (collectively,  "Kfulti-Managed 
Portfolios").  3  In  a  Multi-Managed 
Portfolio,  the  advisory  contract  with 
each  of  the  Subadviers  to  the  Multi- 
Managed  Portfolios  assigns  the 
Subadviser  responsibility  to  manage  a 
discrete  portion  of  the  respective  Multi- 
Managed  Portfolio.  Each  Subadviser  is 
responsible  for  making  independent 
investment  and  brokerage  allocation 
decision  based  on  its  own  research  and 
credit  evaluations.  SAAMCo  does  not 
dictate  or  influence  brokerage  allocation 
decisions  with  respect  to  the  Multi- 
Managed  Portfolios  (except  for  those 
portions  actually  advised  by  SAAMCo). 
Each  Subadviser  to  a  Multi-Managed 
Portfolio  is  compensated  based  on  a 
percentage  of  the  value  of  assets 
allocated  to  that  Subadviser.  Applicants 
state  that  SAAMCo  will  take  steps 
designed  to  ensure  that  any  other 
existing  or  future  entity  that  relies  on 
the  order  will  comply  with  the  terms 
and  conditions  of  tne  application. 

Applicants'  Legal  Analysis 

A.  Relief  Fmm  Section  17(a) 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  any  affiliated  person  of 
the  company  or  an  affiliated  person  of 
such  affiliated  person  ("second-tier 
affiliate").  Section  2(a)(3)  of  the  Act 
defines  an  affiliated  person  of  another 
person  to  be  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with  such 
person  and  any  investment  adviser  of  an 
investment  company. 

2.  Under  section  2(a)(3),  an  Affiliated 
Broker-Dealer  would  be  an  affiliated 
person  or  a  second-tier  affiliate  of  a 
Multi-Managed  Portfolio.  As  a  resuh, 
any  transactions  sought  to  be  effected  by 
the  Unaffiliated  Subadviser  on  behalf  of 
its  portion  of  a  Multi-Managed  Portfolio 
with  an  Affiliated  Broker-Dealer  would 
be  subject  to  the  provisions  of  section 

1 7(a).  Applicants  seek  relief  from 
section  17(a)  to  exempt  principal 
transactions  entered  into  in  the  ordinary 
course  of  business  between  the 
Unaffiliated  Subadviser  to  an 
Unaffiliated  Portion  of  a  Multi-Managed 
Portfolio  and  an  Affiliated  Broker- 
Dealer.  The  requested  exemption  would 
apply  only  where  an  Affiliated  Broker- 
Dealer  is  deemed  to  be  an  affiliated 
person  or  a  second-tier  affiliate  of  an 
Unaffiliated  Portion  of  a  Multi-Managed 
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'  For  purposes  of  this  application,  the  term 
"Unaffiliated  Portion"  defined  above  includes  a 
portion  of  any  Multi-Managed  Portfolio:  and  the 
term  "Affiliated  Broker-Dealer"  includes  a  broker- 
dealer  that  is  an  affiliated  person  of  an  investment 
adviser  of  another  portion  of  any  Multi-Managed 
Portfolio. 


Portfolio  solely  because  an  Affiliated 
Subadviser  manages  another  discrete 
portion  of  the  same  Portfolio. 

3.  Section  17(b)  permits  the  SEC  to 
grant  an  order  permitting  a  transaction 
otherwise  prohibited  by  section  17(a)  if 
it  finds  that  the  terms  of  the  proposed 
transaction  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned.  Section  6(c) 
permits  the  SEC  to  exempt  any  person 
or  transaction  from  any  provision  of  the 
Act,  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  witl:  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  of  the  Act.  For 
the  reasons  stated  below,  applicants 
believe  that  the  terms  of  the  proposed 
transactions  meet  the  standards  of 
sections  6(c)  and  17(b). 

4.  Applicants  state  that  when  the 
person  acting  on  behalf  of  an  investment 
company  has  no  direct  or  indirect 
pecimiary  interest  in  a  party  to  a 
principal  transaction,  the  abuses  that 
section  17(a)  is  designed  to  prevent  are 
not  present.  Applicants  state  that  this  is 
the  situation  in  each  transaction  for 
which  relief  is  requested  because  if  an 
Unaffiliated  Subadviser  were  to 
purchase  securities  on  behalf  of  an 
Unaffiliated  Portion  of  a  Multi-Managed 
Portfolio  in  a  principal  transaction  with 
an  Affiliated  Broker-Dealer,  any  benefit 
that  might  inure  to  the  Affiliated  Broker- 
Dealer  would  not  be  shared  by  the 
Unaffiliated  Subadviser. 

5.  Applicants  state  that  each 
Subadviser's  contract  assignes  it 
responsibility  to  manage  a  discrete 
portion  of  the  Multi-Managed  Portfolio. 
The  contracts  neither  require  nor 
authorize  collaboration  between  or 
among  Subadvisers.  Each  Subadviser  is 
responsible  for  making  independent 
investment  and  brokerage  allocation 
decisions  based  on  its  own  research  and 
credit  evaluations.  Applicants  state  that 
SAAMCo  does  not  dictate  or  influence 
brokerage  allocation  decisions  for  the 
Multi-Managed  Portfolios,  except  where 
SAAMCo  actually  advises  an 
Unaffiliated  Portion  of  a  Multi-Managed 
Portfolio.  Apphcants  submit  that  in 
managing  a  discrete  jjortion  of  a 
Portfolio,  each  Subadviser  acts  for  all 
practical  purposes  as  though  it  is 
managing  a  separate  investment 
company.  Further,  applicants  state  that, 
for  each  transaction  for  which  relief  is 
requested,  the  Unaffiliated  Subadviser 
would  be  dealing  with  an  Affiliated 
Broker-IDealer  that  is  a  competitor  of 
that  subadviser.  Applicants  believe, 
therefore,  that  each  such  transaction 
would  be  the  product  of  arm's  length 
bargaining. 


6.  In  addition,  applicants  state  that 
the  method  of  compensating 
Subadvisers  in  the  context  of  a  Multi- 
Managed  Portfolio  furthere  competition 
among  them.  Applicants  state  that 
Subadvisers  are  paid  on  the  basis  of  a 
percentage  of  the  value  of  the  assets 
allocated  to  their  management. 
Applicants  argue  that  the  execution  of  a 
transaction  to  the  disadvantage  of  the 
Unaffiliated  Portion  of  a  Multi-Managed 
Portfolio  would  disadvantage  the 
Unaffihated  Subadviser  to  me  extent 
that  it  diminishes  the  value  of  the 
Unaffiliated  Portion  of  the  Portfolio, 
with  no  countervailing  benefit  to  the 
Unaffiliated  Subadviser.  Applicants 
further  submit  that  SAAMCo's  power  to 
dismiss  Subadvisers  or  to  change  the 
portion  of  a  Multi-Managed  Portfolio 
allocated  to  each  reinforces  a 
subadviser's  incentive  to  maximize  the 
investment  performance  of  its  own 
portion  of  the  Multi-Managed  Portfolio. 

B.  Relief  From  Section  17(e)  and  Rule 
I7e-l 

1.  Section  17(e)(2)(A)  of  the  Act 
prohibits  an  atliliate  or  a  second-tier 
affiliate  of  a  registered  investment 
company  acting  as  broker  in  connection 
with  the  sale  of  securities  to  or  by  the 
investment  company,  to  receive  a 
commission,  fee  or  other  remimeration 
for  effecting  such  transaction  which 
exceeds  the  usual  and  customary 
broker's  commission  if  the  sale  is 
effected  on  a  securities  exchange. 

2.  Rule  17e-l  sets  forth  the  conditions 
imder  which  an  affiliated  person  or  a 
second-tier  affiliate  of  an  investment 
company  may  receive  a  commission, 
fee,  or  other  remuneration  which  would 
not  exceed  the  "usual  and  customary 
broker's  commission"  for  purposes  of 
section  17(e)(2)(A).  Paragraph  (b)  of  rule 
17e-l  requires  the  investment 
company's  board  of  directore,  including 
a  majority  of  the  disinterested  directors, 
to  adopt  certain  procedures  and  to 
determine  at  least  quarterly  that  all 
transactions  effected  in  reliance  on  rule 
17e-l  in  the  preceding  quarter  were 
effected  in  compliance  with  the 
company's  rule  17e-l  procedures.  Rule 
17e-l(c)  specifies  the  records  that  must 
be  maintained  by  each  investment 
company  with  respect  to  any 
transactions  effected  pursuant  to  rule 
17e-l. 

3.  Applicants  request  relief  under 
section  6(c)  to  the  extent  necessary  to 
permit  the  Unaffihated  Portion  of  each 
Multi-Managed  Portfolio  to  pay 
commissions,  fees,  or  other 
remuneration  to  an  Affiliated  Broker- 
Dealer,  acting  as  broker  in  the  ordinary 
course  of  business,  in  connection  with 
the  sale  of  securities  to  or  by  such 
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Unaffiliated  Portion  of  a  Multi-Managed 
Portfolio,  without  complying  with  the 
requirements  of  subparagraphs  (b)  and 
(c)  of  rule  17e-l  under  the  Act.  In 
addition,  applicants  request  that  such 
relief  extend  to  transactions  in  futiires 
contracts  and  related  options  as  well  as 
securities. 

4.  Applicants  state  that  the 
transactions  for  which  relief  is 
requested  will  involve  no  conflict  of 
interest  and  that  there  is  no  possibility 
of  self-dealing.  Applicants  submit  that 
the  pecuniary  interests  of  the  particular 
Unaffiliated  Subadviser  are  directly 
aligned  with  those  of  the  Unaffiliated 
Portion  of  the  Multi-Managed  Portfolio. 
Applicants  further  submit  that  there  is 
no  possibihty  of  self-dealing  in 
situations  in  which  a  particular 
Unaffiliated  Subadviser  is  not  affiliated 
with  any  other  Subadviser's  Affiliated 
Broker-Dealer.  For  these  reasons, 
applicants  believe  that  the  brokerage 
commissions,  fees,  or  other 
remuneration  to  be  paid  by  the 
Unaffiliated  Portion  will  be  reasonable 
and  fair  and  that  there  is  no  danger  that 
commissions  will  exceed  the  usual  or 
customary  level. 

5.  Applicants  argue  that  the 
procedures  required  by  rule  17e-l  (b) 
and  (c)  are  unduly  burdensome  to  the 
Unaffiliated  Portions  and  the 
Unaffiliated  Subadvisers.  Applicants 
state  that  the  costs  to  an  Unaffiliated 
Subadviser  of  complying  with  those 
provisions  of  rule  17e-l  with  respect  to 
broker-dealers  that  have  no  affiliation 
with  the  Unaffiliated  Subadviser  may 
discourage  that  Subadviser  from 
accepting  or  continuing  a  Multi- 
Managed  Portfolio  as  a  client. 
Applicants  further  state  that  to  facilitate 
management  of  its  portion  of  a  Multi- 
Managed  Portfolio,  an  Unaffiliated 
Subadviser  would  normally  place  orders 
for  trades  for  its  portion  of  a  Portfolio 

at  the  same  time  and  with  the  same 
broker-dealer  as  trades  for  other  clients. 
Because  Affiliated  Broker-Dealers  are 
not  affiliated  persons  of  an  Unaffiliated 
Subadviser,  the  Unaffiliated 
Subadviser's  computer  systems  are  not 
generally  programmed  to  detect 
transactions  through  these  brokers. 
Applicants  state  that  as  a  result,  in  order 
to  compile  the  necessary  records  under 
rule  17e-l,  one  or  more  individuals 
employed  by  the  Unaffiliated 
Subadviser  must  manually  sift  through 
the  Unaffiliated  Subadviser's  trading 
records  relating  to  the  Portfolio. 
Applicants  state  that  an  Unaffiliated 
Subadviser  may  choose  to  forego  trading 
its  portion  of  a  Multi-Managed  Portfolio 
in  block  transactions  with  its  other 
clients  and  may  avoid  executing 
transactions  through  Affiliated  Broker- 


Dealers  entirely,  which  may  result  in 
increased  execution  costs  to  the 
Unaffiliated  Portion. 

6.  Applicants  state  that  each 
Unaffiliated  Subadviser  that  selects  an 
Affiliated  Broker-Dealer  as  broker  wrill 
do  so  in  accordance  with  the  brokerage 
allocation  practices  set  forth  in  the 
prospectus  and  statement  of  additional 
information  for  the  respective  Fund  [i.e., 
subject  to  best  price  and  execution).  In 
addition,  applicants  state  that  each 
Unaffiliated  Subadviser  selecting 
broker-dealers  for  its  Unaffiliated 
Portion  of  a  Multi-Managed  Portfolio 
has  an  inherent  interest  in  obtaining 
best  price  and  execution,  so  as  to 
maximize  the  Unaffiliated  Portion's 
potential  return.  Conversely,  applicants 
submit  that  such  Unaffiliated 
Subadvisers  have  no  interest  in 
benefiting  an  Affiliated  Broker-Dealer  at 
the  expense  of  the  Unaffiliated  Portions 
of  the  Muhi-Managed  Portfolios  they 
manage. 

C.  Relief  From  Section  10(f}  and  Rule 
lOf-3 

1.  Section  10(f),  in  relevant  part, 
prohibits  a  registered  investment 
company  fit)m  knowingly  purchasing  or 
otherwise  acquiring  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  seciuity  (except  a 
security  of  which  the  company  is  the 
issuer)  a  principal  underwriter  of  which 
is  an  officer,  director,  member  of  an 
advisory  board,  investment  adviser,  or 
employee  of  the  company,  or  an 
affiliated  person  of  any  of  the  foregoing. 
Section  10(f)  also  provides  that  the  SEC 
may  exempt  by  order  any  transaction  or 
classes  of  transactions  firom  any  of  the 
provisions  of  section  10(f),  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors. 

2.  Applicants  acknowledge  that  each 
Subadviser  to  a  Multi-Managed 
Portfolio,  although  under  contract  to 
manage  only  a  distinct  portion  of  the 
Portfolio,  is  an  investment  adviser  to  the 
Multi-Managed  Portfolio  itself,  not  just 
the  portion  of  the  Portfolio  it  manages. 
All  purchases  of  securities  by  any 
Unaffiliated  Subadviser  on  behalf  of  its 
Unaffihated  Portion  of  a  Multi-Managed 
Portfolio  from  an  underwriting 
syndicate  a  principal  underwriter  of 
which  is  an  affiliated  person  of  another 
Subadviser  to  that  Multi-Managed 
Portfolio,  thus  fall  within  the 
prohibitions  of  section  10(f). 

3.  Applicants  request  relief  pursuant 
to  section  10(f)  exempting  from  the 
provisions  of  section  10(f)  any  purchase 
of  securities  by  an  Unaffiliated  Portion 
of  a  Multi-Managed  Portfolio  in  the 
ordinary  course  of  business  during  the 
existence  of  an  underwriting  or  selling 


syndicate,  a  principle  imderwriter  of 
which  is  an  Affiliated  Broker-Dealer. 
Applicants  believe  thfit  the  requested 
relief  meets  the  standards  set  forth  in 
section  10(f). 

4.  Applicants  state  that  section  10(f) 
was  designed  to  prevent  the  practice  of 
"dumping"  otherwise  unmarketable 
securities  on  investment  companies, 
either  by  forcing  the  investment 
company  to  purchase  unmarketable 
securities  from  the  imderwriting  affiliate 
itself,  or  by  forcing  or  encouraging  the 
investment  company  to  purchase  such 
securities  from  another  member  of  the 
syndicate.  Applicants  submit  that  such 
abuses  are  not  present  in  the  context  of 
Multi-Managed  Portfolios  to  any  greater 
extent  than  is  the  case  with  a  series 
investment  company  with  unaffiliated 
advisers  to  separate  Portfolios.  As  stated 
above  in  the  conext  of  transactions 
under  sections  17(a)  and  (e),  in  each 
underwriting  transaction  that  would  be 
subject  to  the  requested  relief,  the 
Unaffiliated  Subadviser  would  be 
dealing,  on  behalf  of  the  Unaffiliated 
Portion  of  the  Multi-Managed  Portfolio, 
with  an  Affiliated  Broker-Dealer  that  is 
an  unrelated  entity  in  an  arm's  length 
arrangement. 

5.  Rule  lOf-3  exempts  certain 
transactions  from  the  prohibitions  of 
section  10(0  if  specified  conditions  are 
met.  Paragraph  (b)(7)  of  rule  lOf-3 
provides  that  the  amount  of  securities  of 
any  class  of  an  issue  to  be  purchased  by 
the  investment  company,  or  by  two  or 
more  investment  companies  having  the 
same  investment  adviser,  shall  not 
exceed  certain  percentages  specified  in 
the  rule.  Applicants  request  exemptive 
relief  pursuant  to  section  10(f)  to  the 
extent  necessary  so  that  where  a  portion 
of  a  Multi-Managed  Portfolio  managed 
by  an  Affiliated  Subadviser  purchases 
securities  in  reliance  upon  rule  lOf-3, 
for  purposes  of  determining  the 
Affiliated  Subadviser's  compliance  with 
the  percentage  limits  of  rule  10f-3(b)(7), 
such  purchases  will  not  be  aggregated 
with  any  purchases  that  might  be  made 
by  an  Unaffiliated  Portion  of  the  same 
Multi-Managed  Portfolio.  Applicants 
believe  the  requested  relief  meets  the 
standards  of  section  10(f)  for  the  reasons 
discussed  above. 

Applicatits' Conditions 

Applicants  agree  that  the  requested 
order  will  be  subject  to  the  following 
conditions: 

1.  Each  Multi-Managed  Portfolio  wrill 
be  advised  by  SAAMCo  and  at  least  one 
other  Unaffiliated  Subadviser  and  will 
be  operated  consistent  with  the  manner 
described  in  the  application. 

2.  "The  Affihated  Broker-Dealer  will 
not  be  an  affiliated  person  or  a  second- 
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tier  affiliate  of  SAAMCo,  any 
Unaffiliated  Subadviser,  or  any  officer, 
director,  or  employee  of  the  Fund 
engaging  in  the  transaction. 

3.  No  Affiliated  Subadviser  will 
directly  or  indirectly  consult  with  any 
Unaffiliated  Subadviser  concerning 
allocation  of  principal  or  brokerage 
transactions. 

4.  No  Affiliated  Subadviser  will 
participate  in  any  arrangement  under 
which  the  amount  of  its  subadvisory 
fees  will  be  affected  by  the  investment 
performance  of  an  Unaffiliated 
Subadviser. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  Na  IC-23090] 

Applicationi  for  Deregistration  Under 
Section  8(f)  of  the  Investment 
Company  Act  of  1940 

March  31, 1998. 

The  following  is  a  notice  of 
applications  for  deregistration  imder 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  March 
1998.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch,  450  Fifth  St.,  N.W., 
Washington,  DC  20549  (tel.  202-942- 
8090).  An  order  granting  each 
application  will  be  issued  imless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  die  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  27, 1998,  and  should  faie 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  DC  20549. 
For  Further  Information  Contact:  Diane 
L.  Titus,  at  (202)  942-0564,  SEC, 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation,  Mail  Stop  5-6, 450  Fifth 
Street,  N.W.,  Washington,  DC  20549. 


EV  Traditional  Woridwide  Hedth 
Sciences  Fund,  Inc.  [File  No.  811-4196] 

Summaiy:  Applicant  seeks  an  order 
'  declaring  that  it  has  ceased  to  be  an 
investment  company.  On  August  31, 
1997,  applicant  transferred  its  assets 
and  liabilities  to  a  corresponding  new 
series  of  the  Eaton  Vance  Growth  Trust 
based  on  the  relative  net  asset  value  per 
share.  Applicant  paid  approximately 
$6,600  in  expenses  related  to  the 
reorganization. 

Filing  Dates:  The  application  was 
filed  on  October  15. 1997  and  amended 
on  March  18, 1998. 

Applicant's  Address:  24  Federal 
Street,  Boston,  MA  02110. 

Dean  Witter  High  Income  Securities 
(File  No.  811-07157),  Dean  Witter 
National  Municipal  Trust  (File  No.  811- 
07163] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  November 
10, 1997,  Dean  Witter  High  Income 
Securities  ("HIS")  and  Dean  Witter 
National  Municipal  Trust  ("NMT")  each 
transferred  all  assets  and  liabilities  to 
Dean  Witter  High  Yield  Securities  Inc. 
and  Dean  Witter  Tax-Exempt  Securities 
Trust,  respectively,  based  on  the  relative 
net  asset  values  per  share.  Dean  Witter 
InterCapital  Inc.,  applicants'  investment 
adviser,  bore  all  of  the  expenses  in 
connection  with  the  reorganizations, 
which  amounted  to  approximately 
$268,000  for  the  reorganization  of  HIS 
and  approximately  $220,000  for  the 
reorganization  of  NMT. 

Filing  Dates:  Both  applications  were 
filed  on  December  9, 1997.  The 
application  for  NMT  was  amended  on 
February  18, 1998,  and  the  application 
for  HIS  was  amended  on  February  19, 
1998. 

Applicants'  Address:  Two  World 
Trade  Center,  New  York,  New  York 
10048. 

The  Alabama  Tax-Exempt  Bond  Trust, 
Series  1  [File  No.  811-4094],  The 
Alabama  Tax-Exempt  Bond  Trust, 
Series  2  [File  No.  811-4232],  The 
Alabama  Tax-Exempt  Bond  Trust,    ^ 
Series  3  [File  No.  811-4385],  The 
Alabama  Tax-Exempt  Bond  Trust, 
Series  4  [File  No.  811-4535] 

Summary.  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  In  April  1995, 
The  Alabama  Tax-Exempt  Bond  Trust, 
Series  1  distributed  to  unitholders  their 
pro  rate  portion  of  cash  proceeds  from 
the  liquidation  of  applicant's  remaining 
assets  less  expenses.  Expenses  inciured 
in  connection  with  the  liquidation  were 
approximately  $310,  and  were  allocated 


among  existing  units  on  a  pro  rata  basis. 
In  May  1995,  The  Alabama  Tax-Exempt 
Bond  Trust,  Series  2  distributed  to 
unitholders  their  pro  rata  portion  of 
cash  proceeds  from  the  liquidation  of 
applicant's  remaining  assets  less 
exp>enses.  Expenses  incurred  in 
connection  with  the  liquidation  were 
approximately  $235,  and  were  allocated 
among  existing  units  on  a  pro  rata  basis. 
In  December  1996.  The  Alabama  Tax- 
Exempt  Bond  Trust,  Series  3  and  The 
Alabama  Tax-Exempt  Bond  Trust,  Series 
4  each  distributed  to  unitholders  their 
pro  rata  portion  of  cash  proceeds  from 
the  liquidation  of  each  applicant's 
remaining  assets  less  expenses. 
Expenses  incurred  in  connection  with 
the  liquidations  were  approximately 
$260  and  $270,  respectively,  and  were 
allocated  among  existing  units  on  a  pro 
rata  basis. 

Filing  Dates:  The  applications  were 
filed  on  May  5, 1997,  and  amended  on 
December  8, 1997. 

Applicants' Address:  1901  Sixth 
Avenue  South,  Birmingham,  Alabama 
35203. 

S&P  STARS  Fund  [File  No.  811-8800) 

Summary:  Applicant,  a  master  fund  in 
a  master-feeder  arrangement,  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  Applicant  has 
a  single  feeder  fund,  the  S&P  STARS 
Portfolio  (the  "STARS  Portfolio").  On 
Jime  24, 1997,  applicant  redeemed  its 
shares  held  by  STARS  Portfolio  by 
delivering  all  of  its  portfolio  sectirities 
to  the  STARS  PortfoHo.  Applicant  paid 
$25,981  in  expenses  related  to  the 
liquidation. 

Filing  Date:  The  appUcation  was  filed 
on  October  9, 1997,  and  an  amendment 
thereto  on  Februanr  6, 1998. 

Applicant's  Address:  245  Park 
Avenue,  New  York.  New  York  10167. 

Cardinal  Tax  Exempt  Money  Trust  (File 
No.  811-3688],  Cardinal  Goremment 
Securities  Trust  (File  No.  811-3028). 
The  Cardinal  Fund,  Inc.  [File  No.  811- 
1428],  Cardinal  Government 
Obligations  Fund  (File  No.  811-4475) 

Summary.  Each  applicant  requests  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  May  1, 
1996,  each  applicant  transferred  its 
assets  and  liabilities  to  a  corresponding 
new  series  (each  the  "Successor  Fund") 
of  The  Cardinal  Group,  based  on  the 
aggregate  net  asset  value  of  each  fund. 

Cardinal  Tax  Exempt  Money  Trust 
reorganized  into  Cardinal  Tax  Exempt 
Money  Market  Fund.  The  total  cost  of 
the  reorganization,  which  was  split 
among  the  applicant,  the  Successor 
Fund,  and  the  underwriter,  was 
$26,008. 
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Cardinal  Goveminent  Securities  Trust 
reorganized  into  Cardinal  Government 
Securities  Money  Market  Fund.  The 
total  cost  of  the  reorganization,  which 
was  split  among  the  applicant,  the 
Successor  Fund,  and  the  underwriter, 
was  $150,799. 

The  Cardinal  Fund  Inc.  reorganized 
into  The  Cardinal  Fund.  The  total  cost 
of  the  reorganization,  which  was  split 
among  the  applicant,  the  Successor 
Fund,  and  the  underwriter,  was 
$58,521. 

Cardinal  Government  Obligations 
Fund  reorganized  into  Cardinal 
Government  Obligations  Fund.  The  total 
cost  of  the  reorganization,  which  was 
split  among  the  applicant,  the  Successor 
Fund,  and  the  underwriter,  was 
$37,059. 

Filing  Dates:  Each  application  was 
filed  on  August  14, 1997. 

Applicants'  Address:  155  East  Broad 
Street.  Coliunbus,  Ohio  43215. 

Scudder  World  Income  Opportunities 
Fund,  Inc.  (File  No.  811-8316] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  November  14, 
1997,  The  Latin  America  Dollar  Income 
Fund,  Inc.  ("LADIF")  acquired  the 
assets  of  applicant  at  net  asset  value. 
Applicant  and  LADIF  bore  expenses 
related  to  the  transaction  in  the  amount 
of  $225,000.  based  on  each  fund's 
relative  asset  size. 

Filing  Date:  The  application  was  flled 
on  November  25. 1997  and  amended  on 
March  20. 1998. 

Applicant's  Address:  345  Park 
Avenue,  New  York,  New  York  10154. 

Warburg,  Pincus  Tax  Free  Fund,  Inc. 
(File  No.  811-7519] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  October  16, 
1997,  applicant  distributed  its  net  assets 
to  its  shareholders  at  the  net  asset  value 
per  share.  Applicant's  investment 
adviser,  Warburg  Pincus  Asset 
Management,  Inc.,  paid  approximately 
$40,000  in  expenses,  consisting  of 
auditing  and  legal  expenses,  in 
connection  with  the  liquidation. 

Filing  Date:  The  application  was  filed 
on  December  24, 1997,  and  amended  on 
March  13, 1998. 

Applicant's  Address:  466  Lexington 
Avenue.  New  York.  New  York  10017- 
3147. 

High  Yield  Cash  Trust  (File  No.  811- 
3448] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  March  31. 
1992.  applicant  completed  a  liquidating 


distribution  to  its  shareholders  at  net 
asset  value.  No  expenses  were  incurred 
in  cormection  with  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  September  28. 1992,  and 
amended  on  August  12, 1996,  April  21, 
1997,  and  September  2,  1997. 

Applicant's  Address:  Federated 
Investors  Tower,  Pittsburgh, 
Pennsylvania  15222-3779. 

IDEX  Fund  (File  No.  811-4202],  IDEX 
Fund  3  (File  No.  811-5000] 

Summary:  Each  applicant  requests  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  September 
20. 1996.  each  applicant  transferred  its 
assets  and  liabilities  to  IDEX  Growth 
Portfolio,  a  portfolio  of  the  IDEX  Series 
Fund,  based  on  the  relative  net  asset 
value  per  share.  IDEX  Growth  Portfolio 
paid  $127,151  in  expenses  related  to 
each  transaction. 

Filing  Dates:  Each  application  was 
filed  on  November  14, 1997  and 
amended  on  march  25, 1998. 

Applicant's  Address:  201  Highland 
Avenue,  Largo,  Florida  33770-2597. 

CIGNA  Income  Fund,  Inc.  (File  No. 
811-1640],  CIGNA  Money  Market 
Fund.  Inc.  (File  No.  811-2542],  QGNA 
Municipal  Bond  Fund,  Inc.  (File  No. 
811-2700],  QGNA  Cash  Fund,  Inc.  [File 
No.  811-3472],  QGNA  Tax-Exempt 
Cash  Fund,  Inc.  (File  No.  811-3473], 
QGNA  Aggressive  Growth  Fund,  Inc. 
(File  No.  811-3912],  QGNA  Value 
Fund,  Inc.  (File  No.  811-3913] 

Summary:  Each  applicant  requests  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  April  30, 
1985.  each  applicant  transferred  its 
assets  and  liabilities  to  a  new, 
identically  named  series  of  QGNA 
Funds  Group  (n/k/a  AIM  Funds  Group), 
based  on  the  relative  net  asset  value  per 
share  of  each  fund.  All  expenses  relating 
to  each  reorganization  were  borne  by  the 
respective  applicant. 

Fi7/ng  Dates:  Each  appUcation  was 
filed  on  May  9, 1997,  and  amended  on 
August  6, 1997. 

Applicants'  Address:  900  Cottage 
Grove  Road.  Hartford,  CT  06152. 

MuniVest  New  York  Insured  Fund,  Inc. 
[File  No.  811-7566],  MuniYield  New 
York  Insured  Fund  HI,  Inc.  (File  No. 
811-7258],  MuniVest  California  Insured 
Fund,  Inc.  [File  No.  811-7576] 

Summary:  Each  applicant  requests  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  January  27, 
1997,  MuniVest  New  York  Insured 
Fund.  Inc.  and  MuniYield  New  York 
Insured  Fund  in.  Inc.  transferred  their 
assets  and  liabilities  to  MuniYield  New 
York  Insured  Fund  11,  Inc.,  based  on  the 


relative  net  asset  value  per  share  of  each 
fund.  On  the  same  date,  MuniVest 
California  Insured  Fund,  Inc.  transferred 
its  assets  and  liabilities  to  MuniYield 
California  Insured  Fund  II,Inc.,  based  on 
the  relative  net  asset  value  per  share  of 
each  fund.  The  approximate  expenses 
related  to  each  transaction,  which  were 
borne  by  the  respective  acquiring  fund, 
were  as  follows:  MuniVest  New  York 
Insured  Fund,  Inc.,  $215,000; 
MuniYield  New  York  Insured  Fund  III, 
Inc.,  $215,000;  and  MimiVest  California 
Insured  Fund,  Inc.,  $207,000. 

Filing  Dates:  Each  application  was 
filed  on  April  15, 1997,  and  amended  on 
September  9, 1997. 

Applicant's  Address:  800  Scudders 
Mill  Road,  Plainsboro,  NJ  08536. 

The  JPM  Advisor  Funds  (File  No.  811- 
8794] 

Summary:  Applicant  requests  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  November 
15, 1996,  each  series  of  applicant 
redeemed  all  of  its  shares  at  its  net  asset 
value  next  determined  on  that  date. 
Morgan  Guaranty  Trust  Company  of 
New  York  paid  approximately  $172,000 
in  expenses  relating  to  the  Uquidation. 

Filing  Dates:  The  application  was 
filed  on  May  30, 1997,  and  amended  on 
August  18, 1997.  Applicant  has  agreed 
to  file  an  amendment  during  the  notice 
period,  the  substance  of  which  is 
incorporated  in  this  notice. 

Applicant's  Address:  60  State  Street, 
Suite  1300,  Boston,  Massachusetts 
02109. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretory'. 

(PR  Doc  98-8930  Filed  4-3-98;  8:45  am] 
BtLUNQ  CODE  801»-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  6, 1998. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  7, 1998,  at  10:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
stafi'  members  who  have  an  interest  in 
the  matters  may  also  be  present. 
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The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  of 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b{c){4),  (8),  {9)(A)  and  (10) 
and  17  CFR  200.402(aK4).  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Hunt,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  7, 
1998,  will  be: 

Institution  and  settlement  of 
injunctive  actions. 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Omce  of  the  Seo^taiy  at  (202) 
942-7070. 

I>ated:  March  31, 1998. 
Jonathan  G.  Kalz, 
Secretary. 

(FR  Doc.  98-9026  Filed  4-2-98;  9:25  am) 
BaUNG  CODE  soio-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel«8M  Na  34-39809;  Rle  Na  SR-CBOE- 
98-1Q] 

Self-Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveneas 
of  Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Incorporated 
Related  to  Fees  for  Applicants  for 
Membership  and  Existing  Members 
Who  Are  Subject  to  a  Statutory 
Disqualification 

March  26, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),*  notice  is  hereby  given  that  on 
March  10, 1998,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  n. 
and  in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  adopt  two  new 
fees  applicable  to  persons  subject  to  a 
statutory  disqualification  under  the  Act 
on  whose  behalf  the  Exchange  is 
obligated  to  file  notice  with  the  SEC 
pursuant  to  Rule  19b-l  under  the  Act.^ 

The  text  of  the  proposed  rule  change 
is  available  at  the  Omce  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-ReguIat(H7  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Pnqposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  adopt  two  new  fees  that  are 
intended  to  defi^y  some  of  the  expenses 
incurred  by  the  Exchange  in  connection 
with  applicants  for  membership  and 
existing  members  who  are  subject  to  a 
statutory  disqualification.  The  first  new 
fee  applies  to  any  person  who  submits 
an  application  to  the  Exchange  seeking 
to  become  a  member  or  an  associated 
person  of  a  member  or  to  continue  as  a 
member  or  in  association  with  a 
member  notwithstanding  a  statutory 
disqualification.  The  second  new  fee 
applies  to  any  person  who  has  been 
approved  for  membership  or  association 
with  a  member  notwithstanding  a 
statutory  disqualification,  and  who 
subsequently  seeks  a  change  in  status 
that,  if  approved,  would  require  another 
filing  to  be  made  pursuant  to  Rule  19h- 
1(c)  under  the  Act.^  These  two  new  fees 
would  be  in  addition  to  any  other 
Exchange  membership  fees  that  might 
be  applicable. 

Pursuant  to  Rule  19h-l  imder  the  Act, 
the  Exchange  must  file  a  notice  with  the 
Commission  if  the  Exchange  proposes  to 
continue  in  or  to  admit  into 
membership  or  association  with  a    — 
member  any  person  subject  to  a 
statutory  disqualification.  Evaluating 
the  circumstances  of  the  statutory 


MS  U.S.C  7B«(b)(1). 


»17CFR240.19l»-l. 
>17CfR240.19b-l(c). 


disqualification  and,  the  appropriateness 
of  permitting  the  member  or  associated 
person  to  continue  in  or  be  admitted  to 
membership  or  association  with  a 
member,  and  filing  this  notice  with  the 
Commission,  requires  effort  and  time  by 
the  Exchange  staH^  and  thus  creates  an 
expense  for  the  Exchange.  The  Exchange 
believes  it  is  appropriate  for  the 
applicant,  member,  or  person  associated 
with  a  member  who  is  subject  to  a 
statutory  disqualification  to  pay  a  fee 
that  will  offset  at  least  a  portion  of  these 
expenses.  The  Exchange  believes  that  a 
fee  in  the  amoimt  of  $2,500  is 
appropriate  for  this  purpose. 

After  the  Rule  19h-l  notice  process 
has  been  completed  and  the  necessary 
approvals  have  been  obtained,  if  the 
member  or  associated  person  wants  to 
change  the  status  previously  approved 
and  the  Exchange  approves  of  this 
change,  then  the  Exchange  typically 
must  file  an  amended  or  additional 
notice  with  the  Commission  pursuant 
Rule  19h-l(c).  Once  again  the  Exchange 
will  incur  the  time  and  expense  of 
complying  with  Rule  19h-l  on  behalf  of 
the  member  or  associated  person.  The 
Exchange  believes  it  is  appropriate  for 
the  member  or  associated  person  who 
makes ^n  application  that,  if  approved, 
will  make  it  necessary  for  the  Exchange 
to  undertake  the  filing  of  an  amended 
19h-l(c)  notice  to  pay  a  fee  to  offset 
these  expenses  at  least  in  part. 
Therefore,  the  proposed  rule  change 
would  authorize  the  Exchange  to  charge 
a  fee  of  $1,500  to  any  member  or 
associated  person  on  whose  behalf  the 
Exchange  has  filed  a  Rule  19h-l  filing 
that  has  been  approved  by  the 
Commission  who  applies  for  a  change  in 
status  that  will  require  the  Exchange  to 
file  an  amended  or  additional  Rule  19h- 
1(c)  filing  if  the  Exchange  approves  the 
requested  chance  in  status. 

The  proposea  rule  change  is 
consistent  with  Section  6(b)  of  the  Act. 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(4)  of  the  Act,  in  particular, 
in  that  it  is  designed  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  CBOE 
members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 
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m.  Date  of  EffiBctiveness  of  the 
Proposed  Rule  Change  and  Timing  fiv 
Conuniasion  Action 

The  proposed  rule  change  has  become 
effective  upon  filing  pursuant  to  Section 
19(b)(3MA)(ii)  of  the  Act.  and 
subparagraph  (e)  of  Rule  l9b-4 
thereimder,  in  that  it  is  designated  by 
the  Exchange  as  establishing  a  due,  fee, 
or  other  charge.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  apprc^riate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  captain  above  and  should 
be  submitted  by  April  28, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margant  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  98-8923  Filed  4-3-08: 8:45  am] 
MUJNQ  cooc  nie-01-M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[RetMM  No.  34-39803;  HI*  Na  8R-CHX- 
97-32] 

Self-Regulatory  Organixationa;  Order 
Approving  Propoaed  Rule  Change  by 
the  Chicago  Stock  Exchange, 
Incorporated  FMatitig  to  the 
Acceptance  of  Overaized  Ordera  in  the 
MAXSyatem 

March  25. 1998. 
I.  Introduction 

On  December  9, 1997.  the  Chicago 
Stock  Exchange,  Incorporated  ("CHX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Act  of  1934 
("Act"),'  a  proposed  rule  change  which 
was  subsequently  amended  on  January 
9. 1998.  The  proposed  rule  change  to 
amend  the  Exchange's  rules  relating  to 
the  entry  and  acceptance  of  oversized 
orders  received  through  the  MAX 
System  was  published  for  comment  in 
the  Federal  Register  on  February  11. 
1998.2  No  comments  were  received  on 
the  proposal.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

n.  Description  of  the  Proposal 

Under  the  Exchange's  BEST  Rule, 
Exchange  specialists  are  required  to 
guarantee  executions  of  all  agency  ^ 
market  and  limit  orders  for  Dual 
Trading  System  issues*  firom  100  shares 
up  to  and  including  2099  shares. 
Subject  to  the  requirements  of  the  short 
sale  rule,  market  orders  must  be 
executed  on  the  basis  of  the  Intermarket 
Trading  System's  ("ITS")  best  bid  or 
offer  ("BBO").  Limit  order  must  be 
executed  at  their  limit  price  or  better 
when:  (1)  the  ITS  BBO  at  the  limit  price 
has  been  exhausted  in  the  primary 
market;  (2)  there  has  been  a  price 
penetration  of  the  limit  in  the  primary 
market  (generally  known  as  a  trade- 
through  of  a  CHX  limit  order);  or  (3)  the 
issue  is  trading  at  the  limit  price  on  the 
primary  market  unless  it  can  be 


«17CFR20O.3O-3(a)(12). 


'  15  U.S.C.  788(b)(1). 

'Securities  Exchange  Act  Release  No.  39615 
(February  3. 1998). 

3  The  term  "agency  order"  means  an  order  for  the 
account  of  a  customer,  but  does  not  include 
professional  orders  as  defined  in  CHX,  Art.  XXX, 
Rule  2.  interpretation  and  policy  .04.  That  Rule 
defines  a  "professional  order"  as  any  order  for  the 
account  of  a  broker-dealer,  or  any  account  in  which 
a  broker-dealer  or  an  associated  person  of  a  broker- 
dealer  has  any  direct  or  indirect  interest. 

*  Dual  Trading  System  Issues  are  issues  that  are 
traded  on  the  CHX,  either  through  listing  on  the 
CHX  or  pursuant  to  unlisted  trading  privileges,  and 
are  also  listed  on  either  the  New  York  Stock 
Exchange  or  American  Stock  Exchange. 


demonstrated  thatihe  order  would  not 
have  been  executed  if  it  had  been 
transmitted  to  the  primary  market  >  or 
the  brc^r  and  specialist  agree  to  a 
specific  volume  related  to.  or  other 
criteria  for.  requiring  an  execution. 

As  stated  above,  the  Exchange's  MAX 
System  provides  for  the  automatic 
execution  of  orders  that  are  eligible  for 
execution  under  die  Exchange's  BEST 
Rule  and  certain  other  orders."  The 
MAX  System  has  two  size  parameters 
which  must  be  designated  by  the 
specialist  on  a  stock-by-stodk  basis.  For 
Dual  Trading  System  issues,  the 
specialist  must  set  the  auto-execution 
threshold  at  1099  shares  or  greater  and 
the  auto-acceptance  threshold  at  2099 
shares  or  greater.  In  no  event  may  the 
auto-acceptance  threshold  be  less  than 
the  auto-execution  threshold.  If  the 
order-entry  firm  sends  an  order  through 
MAX  that  is  less  than  or  equal  to  the 
auto-execution  threshold.  Uie  order  is 
executed  automatically,  imless  an 
exception  applies.  If  the  order-entry 
firm  sends  an  order  through  MAX  that 
is  less  than  the  auto-acceptance 
threshold  but  greater  than  the  auto- 
execution  threshold,  the  order  is  not 
available  for  automatic  execution  but  is 
designated  in  the  open  order  book.  A 
specialist  may  manually  execute  any 
portion  of  the  order,  the  diffierence  must 
remain  as  an  open  order. 

Under  the  current  MAX  rules,  if  the 
order-entry  firm  sends  an  order  through 
the  MAX  System  that  is  greater  than  the 
specialist's  auto-acceptance  threshold,  a 
specialist  may  cancel  the  order  within 
three  minutes  of  it  being  entered  into 
MAX.  If  not  canceled  by  the  specialist, 
the  order  is  designated  as  an  open 
order.'  The  Exchange  proposed  to 
change  the  way  that  these  oversized 
orders  are  handled. 

First,  the  Exchange  proposed  to 
amend  Rule  37(b)(1)  of  Article  XX  to 


'  The  CHX  specialist  has  the  burden  to 
demonstrate  that  the  order  would  not  have  been 
executed  had  it  been  routed  to  the  primary  market. 
The  Commission  notes  that  this  is  often 
accomplished  by  sending  a  "marker"  order  to  the 
primary  market.  See  also  CHX  Article  XX,  Rule 
37(b)(12). 

•  A  MAX  ordn  that  fits  under  the  BEST 
parameters  must  be  executed  pursuant  to  BEST 
Rules  via  the  MAX  system.  If  the  order  is  outside 
the  BEST  parameters,  the  BEST  Rules  do  not  apply, 
but  MAX  system  handling  rules  do  apply. 

'  Under  current  rules,  if  an  oversized  market  or 
limit  order  is  received  by  the  specialist,  he  must 
either  reject  the  order  immediately  or  immediately 
display  it  in  accordance  with  CHX  rules  and  the 
Commission's  Order  Execution  Rules  (Securities 
Exchange  Act  Release  No.  37619A  (Sept.  6, 1996). 
61  FR  48290  (Sept.  12, 1996]).  If  the  order  is 
displayed,  the  specialist  must  check  with  the  order 
entry  broker  to  detetmine  the  validity  of  the 
oversized  order.  During  the  three  minute  period,  the 
specialist  can  cancel  the  order  and  return  it  to  the 
order  entry  firm,  but  until  it  is  canceled  the 
displayed  order  is  eligible  for  execution. 
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change  the  ionount  of  time  in  which  the 
specialist  can  cancel  the  oversized 
order.  Rather  than  the  current  three 
minute  window,  the  Exchange  proposed 
to  reduce  this  time  period  to  one 
minute.  If  the  specialist  has  not 
canceled  the  order  in  the  one  minute 
period,  the  order  will  be  designated  as 
an  open  order. 

Swond,  the  Exchange  proposed  to 
add  interpretation  and  policy  .06  to 
Rule  37  to  specifically  describe  how 
oversized  orders  are  to  be  handled 
during  the  one  minute  period  in  which 
the  specialist  can  cancel  the  order.  The 
interpretation  Mrill  provide  that  if  the 
oversized  order  is  an  agency  limit  order, 
the  order  must  immediately  be  reflected 
in  the  specialist's  quote  in  accordance 
with  CHX  rules."  Additicmally,  during 
the  one  minute  window,  the  order  must 
receive  "post  protection."  This  means 
that  while  the  BEST  Rule  will  not  apply 
during  this  period,  the  specialist  must 
allow  the  order  to  interact  with  other 
orders  received  by  the  specialist  at  the 
post,  using  the  same  priority  and 
precedence  rules  that  apply  to  other 
orders  received  at  the  post. 

Finally,  diuing  the  one  minute 
window,  the  specialist  must  notify  the 
order  sending  firm's  MAX  floor  broker 
representative  if  the  specialist 
determines  to  cancel  me  order. 

m.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
seauities  exchange,  and,  in  particular, 
with  Section  6(b)(5)  which  requires  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  and  to 
perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.* 

The  Exchange's  proposal  reduces  the 
amount  of  time  that  a  CHX  specialist 
has  to  reject  an  order  that  is  larger  than 
the  auto-acceptance  threshold  thereby 
reducing  an  impediment  to  a  free  and 
open  mari^et.  The  Commission  believes 
that  this  will  benefit  investors  because 
the  firm  sending  the  order  to  the  CHX 
specialist  will  be  more  certain  of  the 
ultimate  status  of  the  order  and  will  no 
longer  have  to  wait  three  minutes  to 
determine  if  the  order  was  being 
accepted  or  rejected  by  the  specialist. 

The  Commission  believes  that  it  is 
necessary  to  impose  specific  duties  on 


the  CHX  specialist  during  the  one 
minute  window  to  ensure  that  orders 
are  handled  consistent  with  best 
execution  principles.  The  Commission 
believes  that  the  Exchange's  proposed 
interpretation  and  policy  .06  to  Rule  37 
will  benefit  investors  because  it  clarifies 
the  obligations  of  the  CHX  specialist 
during  the  one  minute  period  in  which 
the  specialist  can  cancel  the  order.  For 
example,  customer  limit  orders  that  are 
received  by  the  CHX  spedaUst  must  be 
displayed  inmiediately,  in  accordance 
with  the  Commission's  Limit  Order 
Display  Rule  ^°  and  the  Exchange's  limit 
order  rule,^*  even  when  the  size  of  the 
limit  order  is  in  excess  of  the  auto- 
acceptance  threshold.  In  addition,  under 
the  proposed  interpretation  and  policy 
.06  to  Rule  37,  CHX  specialists  are 
obligated  to  give  orders  in  excess  of  the 
auto-acceptance  threshold  post 
protection  during  the  one  minute 
window,  allowing  them  to  interact  with 
other  orders  received  by  the  specialist  at 
the  post. 

The  Commission  also  believes  that 
reducing  the  time  fi^me  from  three 
minutes  to  one  minute  is  an  appropriate 
first  step  given  the  many  improvements 
in  technology  since  the  three  minute 
window  was  established.  The 
Commission  expects  the  Exchange  to 
continue  to  evaluate  further  reductions 
as  technology  advancesl  and  causes  the 
one  minute  window  to  jbe  too  long  a 
period  of  time. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereimder  appUcable  to  a  national 
securities  exchange,  and,  in  particular, 
with  Section  6(b)(5)." 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,>3  that  the 
proposed  rule  change  (SR-CHX-97-32) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 

[PR  Doc  98-8925  Filed  4-3-:98;  8:45  am) 
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March  30, 1998. 

I\irsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act") »  and  Rule  19b-4 
thereunder,'  notice  is  hereby  given  that 
on  March  19, 1998,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly-owned  subsidiary,  "The  Nasdaq 
Stock  Market.  Inc.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  changes  as  described 
in  Items  I  and  n  below,  which  Items 
have  been  prepared  by  Nasdaq.  On 
March  25, 1998,  Nasdaq  submitted  to 
the  Commission  Amendment  Na  1  to 
the  pro{>osed  rule  changes.  ^  On  March 
26, 1998,  Nasdaq  submitted  to  the 
Commission  Amendment  No.  2  to  the 
proposed  rule  changes.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  As 
discussed  below,  the  Commission  is 
also  granting  accelerated  approval  to  a 
portion  of  the  proposal. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sabstance  of 
the  Proposed  Rule  Change 

The  NASD  and  Nasdaq  propose  to  ^ 
amend  the  Primary  Nasdaq  Market 
Maker  ("PMM")  standards  for  all 
Nasdaq  National  Market  ("NNM") 
securities,  which  are  found  in  NASD 
Rule  4612,  and  to  implement  the 
proposed  revised  PK^  standards  on  a 
pilot  basis  beginning  on  May  1. 1998, 
and  extending  until  November  1. 1998. 
Additionally,  the  NASD  and  Nasdaq  are 
proposing  to:  1)  continue  the  ciurent 


*  Article  XX,  Rule  7  of  the  CHX  rules  requires 
every  limit  order  that  is  priced  at  or  better  than  the 
specialist's  quote  to  be  included  in  the  specialist's 
quote,  subject  to  certain  exceptions. 

•15U.S.C.  78»(bM5). 


">17  CFR  240.11AC1-4. 
"CHX  Article  XX.  Rule  7. 
"15U.S.C78«[bK5). 

"15U.S.C7Ss(bM2). 

•4 17  CFR  200.3O-3(aK12). 


'  15  U.S.C.  78s(b)(l). 

» 17  CFR  240.19b-4. 

>  See  Lener  from  Robert  E.  Aber.  Senior  Vice 
President  and  General  Counsel,  Nasdaq,  to 
Katherine  A.  England,  Assistant  Director,  Division 
of  Market  Regulation,  Commission,  dated  March  2S, 
lv9S. 

*  See  Letter  from  Robert  E.  Abef,  Senior  Vice 
President  and  General  Counsel,  Nasdaq,  to  Richard 
Strasser,  Assistant  Director,  Division  of  Market 
Regulation.  Commission,  dated  March  26, 1996. 
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suspension  of  existing  PMM  standards 
through  May  1. 1998  (the  start  date  of 
the  new  PMM  pilot):  and  2)  extend  the 
pilot  of  the  NASD's  short  sale  rule — 
NASD  Rule  3350  ("Short  Sale  Rule")— 
including  the  market  maker  exemption 
to  that  rule  and  the  definition  of  "legal" 
short  sale  until  November  1, 1998  (the 
end  date  of  the  proposed  PMM  pilot). 
As  noted  below,  as  part  of  the  PMM 
pilot  program,  the  NASD  and  Nasdaq 
will  shortly  submit  amendments  to  the 
Short  Sale  Rule,  which  would  exempt 
from  the  Short  Sale  Rule  certain 
customer  facilitating,  liquidity- 
providing  transactions,  regardless  of 
whether  the  broker/dealer  is  qualified  as 
a  PMM.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
brackets. 


NASD  Rule  4612.  Primary  Nasdaq 
Market  Maker  Standards 

(a)  A  member  registered  as  a  Nasdaq 
market  maker  pursuant  to  Rule  4611 
may  be  deemed  to  be  a  Primary  Nasdaq 
Market  Maker  in  Nasdaq  National 
Market  ("NNM")  securities  if  the  market 
maker  (complies  with)  achieves  the 
threshold  standards  [(as  established  and 
published  by  the  Association  from  time 
to  time)]  in  the  following  qualification 
criteria. 

(1)  [amount  of  time  a  dealer  maintains 
a  quotation  that  represents  the  best  bid 
or  best  offer  as  shown  in)  degree  of 
liquidity  contribution  to  The  Nasdaq 
Stock  Market  as  measured  by  the  Net 
Liquidity  Ratio';  and 


»  The  n0t  Liquidity  Batio  l"NLF")  foanala  accords 
credit  for  liquidity  contribution:  (1)  in  on  "up 
anrket"  by  accumulating  all  sales,  irrespective  of 
price:  artd  12)  in  a  "down  market"  by  accumulating 
all  purchams,  irrespective  of  price.  These  trades  are 
then  divided  by  total  shares  traded  in  both  up  and 
down  markets,  excluding  volume  during  neutral 
periods,  soles  at  the  inside  offer  during  down 
markets,  and  purchases  at  the  inside  bid  dudrtg  up 
markets.  In  addition  to  excluding  from  the 
denominator  of  the  NLfl  sale*  at  the  inside  offer 
during  down  markets  and  purchases  at  the  inside 
bid  during  up  markets,  these  sales  and  purchases 
are  exdudea  from  the  numerator  of  the  NLF.  The 
result  is  expressed  as  a  ratio  with  a  potential  value 
between  tero  and  one. 

For  the  purposes  of  calculating  NLB.  the  direction 
fo  the  market  is  defined  by  looking  at  the  five 
minute  period  prior  to  the  trade  report.  If  there  has 
been  no  change  in  the  bid  price  during  that  time, 
the  last  bid  direction  governs.  That  is.  if  the  current 
best  (inside)  bid  displayed  in  The  Nasdaq  Stock 
Market  is  below  the  preceding  best  (inside)  bid 
("down  bid"),  the  market  is  deemed  down,  and  if 
the  current  beet  (inside)  bid  displayed  in  The 
Nasdaq  Stock  Market  is  above  the  preceding  best 
(inside)  bid  ("up  bid"),  the  market  is  deemed  up. 
If  there  has  been  a  change  during  the  previous  five 
minutes,  then  the  formula  looks  to  the  prior  four 
changes  and  takes  the  predominant  direction  as  the 
indicator.  Thus,  if  at  least  three  of  the  last  four 
changes  are  down  bids  the  market  is  deemed  down, 
and  if  at  least  three  of  the  last  four  changes  are  up 
bids  the  market  is  deemed  up.  If  the  chaitges  are 
evenly  split,  the  market  is  deemed  neutral. 


(2)  (relation  of  individual  dealer 
spread  to  average  dealer  spread]  a 
market  maker's  proportionate  share  of 
proprietary  share-volume 
("proportionate  volume")  or  the  market 
maker's  proportionate  share  of 
proprietary  trades  ("proportionate 
trades")."  [.  and 

(3)  frequency  of  dealer  quotation 
updates  without  a  corresponding 
execution  in  the  security  occurring 
within  three  minutes  before  or  after  a 
quotation  update.'] 

1(b)  A  maricet  maker  for  a  Nasdaq 
National  Market  security  must  satisfy 
the  thjeshold  standards  in  at  least  two 
of  the  criteria  in  paragraph  (a)  in  order 
to  be  designated  a  Primary  Nasdaq 
Market  Maker  in  that  security;  provided 
however,  that  if  a  market  maker  satisfies 
only  one  of  the  criteria,  it  may  qualify 
as  a  Primary  Nasdaq  Market  Maker  if  it 
also  accounts  for  a  threshold  level  of 
proportionate  volimie  in  the  security  (as 
established  and  published  by  the 
Association  from  time  to  time.)  *  ] 

(b)(1)  Except  as  provided  in 
subparagraphs  (b)(2)  and  (b)(3).  to  be 
designated  as  a  Primary  Nasdaq  Market 
Maker  in  a  particular  NNM  security  a 
market  maker  must  achieve: 


UMI 


*  A  market  maker's  proportionate  volume  shall  be 
determined  by:  dividing  the  market  maker's  total 
proprietary  share-volume  in  a  stock  by  all  mariM 
maker  proprietary  share-volume  for  that  stock;  and 
then  multiplying  that  ratio  by  the  total  number  of 
registered  nto/icef  makers  in  the  stock.  For  example, 
if  a  market  maker  transacts  10%  of  the  total 
proprietary  share-volume  in  a  stock  with  10 
repstered  market  makers,  the  irtarket  maker's 
proportionate  volume  would  be  1.0.  A  market 
maker's  proportionate  trades  shall  be  determined 
by:  dividing  the  market  maker's  total  number  of 
proprietary  trades  in  a  stock  by  the  total  number  of 
proprietary  trades  by  all  morktrt  makers  in  that 
stt>ck;  and  then  multiplying  that  ratio  by  the  total 
number  of  registered  market  makers  in  the  stock. 
Subparagraph  (b)(l)(ii)  establishes  the  applicable 
thresholds  for  proportionate  volume  and 
proportionate  trades. 

'  |T)w  threshold  standards  Initially  shall  be 
established  as: 

(a)  a  market  nuker  must  maintain  the  best  bid  or 
best  offer  as  shown  on  Nasdaq  no  less  than  35%  of 
the  time: 

(b)  a  market  maker  must  maintain  a  spread  no 
greater  than  102%  of  the  average  dealer  spread; 

(c)  no  more  than  50%  of  a  market  maker's 
quotation  updates  may  occur  without  being 
accompanied  by  a  trade  execution  of  at  least  one 
unit  of  trading. 

The  Board  of  Governors  reserves  the  authority  to 
rescind  or  modify  one  or  more  of  the  threshold 
standards  immediately  upon  a  finding  that  the 
standard  is  operating  in  a  manner  that  is  unfair  to 
a  class  of  investors  or  members,  or  that  continued 
imposition  of  the  standard  results  in  a  substantial 
adverse  impact  on  the  liquidity  or  market  quality 
of  the  Nasdaq  market.) 

*|The  threshold  proportionate  volume  standard 
initially  shall  require  a  market  maker  to  account  for 
volume  of  at  least  l</t  times  its  proportionate  share 
of  overall  volume  in  the  stock  for  the  review 
period.] 


(i)  the  NLR  threshold:  and^ 

(ii)  the  threshold  for  proportionate 
volume  or  the  threshold  for 
proportionate  trades.'" 

(b)(2)  If  less  than  50%  of  all  registered 
market  makers  qualify  as  Primary 
Nasdaq  Market  Makers  under 
subparagraph  (b)(1),  Nasdaq  shall  rank 
those  market  makers  that  achieve  only 
the  NLR  threshold  by: 

(i)  the  market  maxers'  proportionate 
volume,  and  shall  designate  (from 
highest  to  lowest  ranked)  such  market 
makers  as  Primary  Nasdaq  Market 
Makers  until  the  total  number  of  market 
makers  qualifying  under  subparagraphs 
(b)(1)  and  (b)(2)(i)  reaches  an  amount 
up  to  but  not  exceeding  50%  of  all  the 
registered  market  makers  in  that 
security;  and 

(ii)  the  market  makers' proportionate 
trades,  and  shall  designate  (from 
highest  to  lowest  ranked)  such  market 
makers  as  Primary  Nasdaq  Market 
Makers  until  the  total  number  of  market 
makers  qualifying  under  subparagraphs 
(b)(1)  and  (b)(2)(ii)  reaches  an  amount 
up  to  but  not  exceeding  50%  of  all  the 
registered  market  makers  in  that 
security.' ' 

(b)(3)  If  the  number  of  registered 
market  makers  in  a  AQSflV^  security  is 
eig^t  (8)  or  fewer,  a  market  maker  shall 
qualify  as  a  Primary  Nasdaq  Market 
Maker  without  regard  to  its 
proportionate  volume  (v  proportionate 
trades  in  that  stock,  provided  it  achieves 
the  NLR  threshold. 

(c)  Unless  otherwise  provided.  [TJhe 
review  period  for  [review  of]  market 
maker  performance  in  each  of  the 


■  The  NLR  threshold  initially  shall  be  established 
as  0.67. 

">  The  threshold  for  proportionate  volume  and 
proportionate  trades  shall  be  1  .Ofor  each. 
Accordingly,  a  market  maker  must  account  for  at 
least  onetimes  its  proportionate  share  of  all  share- 
volume  in  the  stock  or  must  account  for  at  least  one 
times  its  proportionate  share  of  all  trades  for  the 
stock  during  the  review  period.  For  example,  if 
during  the  review  period  a  stock  had  10  marixt 
makers  and  had  an  overall  share-volume  of 
1.000,000  shares  and  15,000  trades,  a  market  maker 
would  have  to  transact  one-tenth  of  all  share- 
volume  or  trades — 100,000  in  shatv-volume  or 
1,500  trades. 

"  The  50%  levels  set  forth  in  subparagraphs 
(b)(2)(i)  and  (b)(2)(ii)  shall  be  fixed  and  not  subject 
to  modification  by  Nasdaq,  so  that  if  a  market 
maker  meets  the  NLF  threshold  and  falls  within  the 
top  50%  of  market  makers  when  ranked  by 
proportionate  volume  or  the  top  50%  of  market 
makers  when  ranked  by  proportionate  trades,  and 
market  maker  shall  automatically  be  designated  as 
a  Primary  Nasdaq  Market  Maker.  The  only  instance 
in  which  Nasdaq  would  designate  Primary  Nasdaq 
Market  Makers  in  an  amount  less  than  50%  of  all 
registered  market  makers,  would  be  if  less  than  50% 
of  the  registered  anirket  makers  achieve  the  NLF 
threshold. 

When  there  is  an  odd  number  of  registered 
market  makers  in  a  security,  Nasdaq  will  round  up 
to  calculate  the  "50%  "  level  (i.e.,  50%  level  > 
(number  of  market  makers  *l)/2). 
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qualification  criteria  in  (paragraph] 
subparagraphs  (a),  (b),  [paragraph]  and 
(g)((l)(B),  and  paragraph  (g)(2)(B)(ii)] 
shall  be  one  calendar  month;  provided, 
however,  that  if  a  market  maker  that  is 
a  Primary  Nasdaa  Market  Maker  would 
fail  to  maintain  that  status  based  on  the 
application  of  the  applicable  thresholds 
for  a  particular  month,  the  review 
period  shall  be  that  month  (up  to  and 
including  the  last  trading  day  of  the 
month)  and  the  prior  month. 

(d)  If,  after  the  applicable  review 
period,  a  market  maker  does  not  satisfy 
the  threshold  standards  for  the  criteria 
in  [paragraph]  subparagraphs  (a)  and 
(b).  the  Primary  Nasdaq  Market  Maker 
designation  shall  be  withheld 
commencing  on  the  next  business  day 
following  notice  of  failure  to  [comply 
with]  achieve  the  standards. 

(e)  Market  makers  may  requalify  for 
designation  as  a  Primary  Nasdaq  Market 
Maker  by  satisfying  the  threshold 
standards  for  the  next  review  period. 

(f)  A  market  maker  may  request 
reconsideration  of  the  notice  to 
withhold  the  Primary  Nasdaq  Market 
Maker  designation. 

(1)  Groimds  for  requests  for 
reconsideration  shall  be  limited  to: 

(A)  system  failure;  or 

(B)  excused  market  maker  withdrawal 
status  [;  or 

(C)  where  a  market  maker  failed  to 
qualify  under  the  criteria  set  forth  in 
paragraph  (a)(3)  because  of  activity  in  a 
related  derivative  or  convertible 
security,  or  activity  in  a  sec\mty  subject 
to  derivative  pricing  mechanisms,  such 
as  currency  differentials  with  foreign 
stocks.] 

(2)  Requests  for  reconsideration  must 
be  sent  in  writing  to  Nasdaq  Market 
Operations  (within  24  hours  of  the 
determination  to  withhold  the  Primary 
Nasdaq  Market  Maker  designation]. 

(3)  Requests  for  reconsideration  will 
be  reviewed  by  the  Market  Operations 
Review  Committee,  whose  decisions  are 
final  and  binding  on  the  members. 

-    (g)  In  registration  situations: 

(1)  To  register  and  immediately 
become  a  Primary  Nasdaq  Market  Maker 
in  a  Nasdaq  National  Market  security,  a 
member  must  be  a  Primeuy  Nasdaq 
Market  Maker  in  80%  of  the  securities 
in  which  it  has  registered.  If  the  market 
maker  is  not  a  Primary  Nasdaq  Market 
Maker  in  80%  of  its  stocks,  it  may 
qualify  as  a  Primary  Nasdaq  Market 
Maker  in  [that  stock]  a  particular 
Nasdaq  National  Market  security  if  the 
market  maker  registers  in  [the  stock] 
that  security  as  a  regular  Nasdaq  market 
maker  and  satisfies  the  qualification 
criteria  for  the  next  review  peirod, 
except  that  if  the  market  maker  is 
registered  in  the  security  on  or  before 


the  fourteenth  calendar  day  of  the 
month,  the  review  period  shall  be  that 
calendar  month. 

(2)  Notwithstanding  paragraph  (g)(1) 
above,  after  an  oH'ering  in  a  stock  has 
been  publicly  announced  or  a 
registration  statement  has  been  filed 
with  the  Securities  and  Exchange 
Commission,  no  market  maker  may 
register  in  the  stock  as  a  Primary  Nasdaq 
Market  Maker  unless  it  meets  the 
requirements  set  forth  below: 

(A)  For  secondary  o^rings: 

(i)  the  secondary  offering  nas  become 
effective  and  the  market  maker  has 
satisfied  the  qualification  criteria  in  the 
time  period  between  registering  in  the 
security  and  the  offering  becoming 
effective;  provided,  however,  that  if  the 
membdr  is  a  manager  or  co-manager  of 
the  underwriting  syndicate  for  the 
secondary  offiering  and  it  is  a  [PMM] 
Primary  Nasdaq  Nasdaq  National 
Market  Maker  in  80%  or  more  of  the 
Nasdaq  National  Market  securities  in 
which  it  is  registered,  the  member  is 
eligible  to  become  a  [PMM]  Primary 
Nasdaq  Market  Maker  in  the  issue  prior 
to  the  effective  date  of  the  secondary 
offering  regardless  of  whether  the 
member  was  a  registered  market  maker 
in  the  stock  before  the  announcement  of 
the  secondary  offering:  or 

(ii)  the  market  maker  has  satisfied  the 
qualification  criteria  for  40  calendar 
days. 

(B)  For  initial  public  offerings  (IPOs): 
(i)  the  market  maker  may  register  in 

the  offiering  and  immediately  become  a 
Primary  Nasdaq  Market  Maker  if  it  is  a 
Primary  Nasdaq  Market  Maker  in  80% 
of  the  securities  in  which  it  has 
registered;  provided  however,  that  if,  at 
the  end  of  the  first  review  period,  the 
Primary  Nasdaq  Market  Maker  has 
withdrawn  on  an  unexcused  basis  from 
the  security  or  has  not  satisfied  [the 
qualification  criteria]  the  applicable 
Uiresholds,  it  shall  not  be  afforded  a 
Primary  Nasdaq  Market  Maker 
designation  on  any  subsequent  initial 
public  offierings  for  the  next  10  business 
days;  or 

Cii)  the  market  maker  registers  in  the 
stock  as  a  regular  Nasdaq  market  maker 
and  satisfies  the  qualification  criteria  for 
the  next  review  period,  except  that  if  the 
market  maker  is  registered  in  the 
security  on  or  before  the  fourteenth 
calendar  day  of  the  month,  the  review 
period  shall  be  that  calendar  month. 

(C)  For  purposes  of  subparagraph 
(B)(i)  above: 

(i)  an  issue  ceases  to  be  an  IPO  once 
it  has  traded  on  Nasdaq  for  five  (5) 
business  days;  and 

(ii)  the  applicable  first  review  period 
for  IPOs  that  come  to  market  during  the 
last  five  (5)  business  days  of  a  month  is 


the  calender  month  after  the  month  in 
which  the  IPO  commenced  trading  on 
Nasdaq. 

(3)  Notwithstanding  subparagraph 
(g)(1)  or  (g)(2)  above,  after  a  merger  or 
acquisition  has  been  publicly 
announced,  a  Primary  Nasdaq  Market 
Maker  in  one  of  the  two  affected 
securities  may  immediately  register  as  a 
Primary  Nasdaq  Market  Maker  in  the 
other  merger  or  acquisition  security 
pursuant  to  the  same-day  registration 
procedures  in  Rule  4611. 

(h)  [The  Board  of  Governors  may 
modify  the  threshold  standards  set  forth 
in  paragraphs  (a)  and  (b)  above  if  it  finds 
that  maintenance  of  such  standards 
would  result  in  an  adverse  impact  on  a 
class  of  investors  or  on  Nasdaq.]  This 
rule  shall  be  in  effect  beginning  May  1. 
1998,  and  remain  in  effect  until 
November  1.  1998. 


NASD  Rule  3350 

(a)-(k)  No  Changes. 
(1)  This  Rule  shall  be  in  effect  until 
[April  15. 1998]  November  1, 1998. 

n.  Self-Regulatory  Organizadon't 
Statement  of  the  Punmte  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  siunmaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  NASD  and  Nasdaq  are  proposing 
to  amend  the  PMM  standards,  as 
described  below,  and  to  implement 
these  revised  PMM  standards  on  a  six- 
month  pilot  basis  beginning  May  1. 
1998.  and  continuing  imtil  November  1, 
1998.  The  NASD  and  Nasdaq  are  also 
proposing  to  extend  the  current 
suspension  of  the  former  PMM 
standards  until  the  proposed  PMM  pilot 
program  is  implementeid  on  May  1, 
1998,  and  to  extend  the  pilot  program  of 
the  Short  Sale  Rule  until  November  1. 
1998. 

Background 

On  January  20, 1997,  the  Commission 
began  phasing  in  new  order  handling 
rules  ("Order  Handling  Rules"),  which. 
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among  other  things,  require  Nasdaq 
market  makers  to  display  in  their  quotes 
customer  limit  orders  that  improve  the 
market  maker's  quoted  price  or  size." 
With  the  implementation  of  the  Order 
Handling  Rules,  trading  in  Nasdaq 
migrated  to  a  more  order-driven,  rather 
than  quote-driven,  environment  because 
market  maker's  now  are  required  to 
reflect  customer  limit  orders  (not  only 
proprietary  interests)  in  their 
quotations.  The  implementation  of  the 
Order  Handling  Rules,  however, 
rendered  the  PMM  standards 
significantly  less  relevant  because  the 
criteria  in  NASD  Rule  4612  "  were 
premised  on  a  quote-driven  market;  that 
is,  these  standards  were  based  primarily 
on  a  market  maker's  quotes  in  relation 
to  the  inside  quote  and  the  quotes  of 
other  market  makers,  and  the  ratio  of 
executions  to  quote  changes.** 
Accordingly,  these  PMM  standards  were 
suspended  from  February  3, 1997, 
through  April  1, 1998,"  during  which 
time  all  market  makers  have  qualified  as 
PMMs  and  have  been  able  to  avail 


UMI 


"See  Securities  Exchange  Act  Release  No. 
37619A  (September  6.  1996)  61  FR  48290 
(September  12. 1996)  ("Order  Handling  Rules 
Adopting  Release").  Specifically,  the  SEC  adopted 
Rule  llAcl-4,  the  Limit  Order  Display  Rule,  which 
requires  the  display  of  customer  limit  orders:  (1) 
that  are  priced  better  than  a  market  maker's  quote: 
or  (2)  that  add  to  the  size  of  a  market  maker's  quote 
when  the  market  maker  is  at  the  best  price  in  the 
market.  Id. 

'^  Under  the  suspended  PMM  standards  in  NASD 
Rule  4612.  which  this  proposal  seeks  to  continue 
to  suspend,  a  Nasdaq  market  maker  is  deemed  to 
be  a  PMM  if  it  meets  two  of  three  criteria:  (1)  the 
market  maker  maintained  the  best  bid  or  best  offer 
as  shown  on  Nasdaq  no  less  than  35%  of  the  time: 
(2)  a  market  maker  maintained  a  spread  no  greater 
•than  102%  of  the  average  dealer  spread  ("102% 
test");  and  (3)  no  more  than  50%  of  a  market 
maker's  quotation  changes  occurred  without  a  trade 
execution.  In  addition,  if  a  registered  market  maker 
meet*  only  one  of  the  above  criteria,  it  nevertheless 
qualifles  if  the  market  maker  accounts  for  volume 
at  least  V/2  times  its  proportionate  share  of  overall 
volume  in  the  stock. 

'*  Specifically,  the  implementation  of  the  Order 
Handling  Rules  raised  the  following  concerns  with 
the  PMM  sUndards  in  NASD  Rule  4612:  (1)  it 
became  impoMible  to  tell  when  market  maker  quote 
changes  were  being  driven  by  customer  interests 
that  are  entered  and  then  subsequently  canceled 
without  any  execution,  thus  making  it  difficult  for 
market  makers  to  meet  the  102%  test:  (2)  the  test 
regarding  the  percentage  of  time  in  which  the 
market  maker's  quote  was  at  the  inside  became  less 
relevant  because  market  maker  quotes  were  driven 
to  an  extent  by  customer  limit  orders;  and  (3)  SOES 
decrementation  had  a  significant  impact  on 
individual  market  maker  quotations  as  they  could 
be  decreased  to  zero  and  automatically  refreshed  at 
a  designated  price.  See  Securities  Exchange  Act 
Release  No.  38294  (February  14,  1997)  62  FR  8289 
(February  24, 1997)  (order  granting  temporary 
accelerated  approval  of  suspension  of  PMM 
standards). 

"/d.:  Securities  Exchange  Act  Release  No.  39198 
(October  3, 1997)  62  FR  53365  (October  14. 1997) 
(order  granting  temporary  accelerated  approval  of 
continuing  suspension  of  PMM  standards  until 
April  1.  1996;  File  No.  SR-NASD-97-73). 


themselves  of  the  PMM  exemption  to 
the  NASD's  short  sale  rule.»* 

Since  February  1997,  the  NASD  and 
Nasdaq  have  worked  to  develop  PMM 
standards  that  are  more  meaningful  in 
an  order-driven  environment  and  better 
identify  firms  that  are  engaging  in 
responsible  market  maker  activity 
deserving  of  the  benefits  associated  with 
being  a  PMM,  such  as  being  exempt 
from  the  short  sale  rule.  The  proposed 
PMM  standards  reward  market  makers 
that  provide  meaningful  liquidity  to  the 
market  based  on  the  market  makers' 
buying  and  selling  activity  in  up  and 
down  markets  and  their  relative  buying 
and  selling  activity  (in  terms  of  share- 
volimie  and  trading)  in  comparison  to 
other  market  makers. 

Specifically,  to  determine  whether  the 
market  maker  is  a  provider  of  Uquidity, 
Nasdaq  applies  the  net  liquidity  ratio 
("NLR"  or  "NLR  Test").  As  explained 
below,  a  market  maker  must  meet  a 
certain  numerical  threshold  to  be 
considered  a  provider  of  liquidity,  and 
thus  "pass"  the  NLR  threshold.  Next. 
Nasdaq  calculates  a  market  maker's 
proportionate  share  of  proprietary  share- 
volume  ("proportionate  volume")  and 
proportionate  share  of  proprietary  trades 
("proportionate  trades") »'  in  a  stock, 
and  determines  whether  the  market 
maker  needs  a  certain  numerical 
threshold  for  proportionate  volume  or  a 
certain  numerical  threshold  for 
proportionate  trades  (collectively,  the 
"Proportionality  Test").*^  if  the  market 
maker  passes  both  the  NLR  and 
Proportionality  Tests,  the  market  maker 


"This  exemption  to  NASD  Rule  3350  allows 
"qualified"  market  makers  (i.e.,  PMMs)  to  sell  short 
on  a  down  bid  (i.e.,  when  the  current  bid  is  lower 
than  the  previous  inside  bid)  when  engaging  in 
bona  fide  market  making  activity.  See  NASD  Rule 
3350(c)(1). 

>'  A  market  maker's  proportionate  volume  shall 
be  determined  by:  dividing  the  market  maker's  total 
proprietary  share-volume  in  a  stock  by  all  market 
maker  proprietary  share-volume  for  that  stock;  and 
then  multiplying  that  ratio  by  the  total  number  of 
registered  market  makers  in  the  stock.  A  market 
maker's  proportionate  trades  shall  be  determined 
by:  dividing  the  market  maker's  total  number  of 
proprietary  trades  in  a  stock  by  the  total  number  of 
proprietary  trades  by  all  market  makers  in  that 
stock:  and  then  multiplying  that  ratio  by  the  total 
number  of  registered  market  makers  in  the  stock. 
For  example,  if  a  market  maker  transacts  10%  of  the 
total  proprietary  share-volume  in  a  stock  with  10 
registered  market  makers,  the  market  maker's 
proportionate  volume  would  be  1.0. 

'•The  threshold  for  proportionate  volume  and 
proportionate  trades  shall  be  1.0  for  each. 
Accordingly,  a  market  maker  must  account  for  at 
least  one  time  its  proportionate  share  of  ail  share- 
volume  in  the  stock  or  its  proportionate  share  of  all 
trades  for  the  stock  during  the  review  period.  For 
example,  if  during  the  review  period  a  stock  had 
10  market  makers  and  had  an  overall  share-volume 
of  1.000,000  shares  an  15,000  trades,  a  market 
maker  would  have  to  transact  one-tenth  of  all  share- 
volume  or  trades — 100,000  in  share-volume  or 
1,500  trades. 


qualifies  as  a  PMM.  As  further  described 
below,  the  proposed  rule  contains 
alternative  approaches  for  stocks  where 
the  number  of  market  makers  meeting 
the  NLR  and  Propc^onality  Tests  is 
less  than  50%  of  registered  market 
makers  and  for  stocks  with  fewer  than 
eight  registered  market  makers. 

NLR  Test  and  Proportionality  Test. 
Under  the  NLR  Test,  Nasdaqfirst 
determines  the  direction  of  the  market 
(j.e..  whether  the  market  is  "up"  or 
"down"),*'  and  then  examines  whether 
the  market  maker  is  engaging  in 
liquidity-providing  activity  during  up 
and  down  market  periods.  Specifically, 
a  market  maker  will  receive  credit  for  all 
proprietary  purchases  in  down  markets, 
and  all  proprietary  sales  during  up 
markets.  The  accumulated  proprietary 
share-volume  of  these  liquidity  trades  is 
divided  by  the  total  proprietary  volume 
traded  during  up  and  down  markets, 
excluding  volimie  during  neutral 
periods,  sales  at  the  inside  offer  during 
down  markets,  and  purchases  at  the 
inside  bid  during  up  markets.^o  The 
NASD  and  Nasdaq  believe  that  these 
trades  demonstrate  a  positive  liquidity 
contribution  to  the  market;  that  is,  the 
market  maker  is  providing  liquidity  and 
market  stabilization  by  buying  during 
down  markets  (when  there  is  significant 
selling  interest),  and  by  selling  in  up 
markets  (when  there  is  significant 
buying  interest).  The  resulting  number 
provides  an  NLR  with  a  potential  value 
between  0  an  1.  An  NLR  of  1.0,  for 
example,  indicates  that  each  transaction 
was  done  in  a  liquidity-providing, 
stabilizing  manner. 

After  the  NLR  is  calculated,  Nasdaq 
applies  the  Proportionality  Test  and 
examines  whether  the  market  maker 
transacts  either  its  proportionate  volume 
or  its  proportionate  trades  for  the 


"For  the  purposes  of  calculating  NLR,  the 
direction  of  the  market  is  defined  %  looking  at  the 
five  minute  period  prior  to  the  trade  report.  If  there 
has  been  no  change  in  the  bid  price  during  that 
time,  the  last  bid  direction  governs.  That  is,  if  the 
current  best  (inside)  bid  displayed  in  Nasdaq  is 
below  the  preceding  best  (inside)  bid  ("down  bid"), 
the  market  is  deemed  down.  If  the  current  best 
(inside)  bid  displayed  in  Nasdaq  is  above  the 
preceding  best  (inside)  bid  ("up  bid"),  the  market 
is  deemed  up.  If  there  has  been  a  change  during  the 
previous  five  minutes,  then  the  formula  looks  to  the 
prior  four  changes  and  takes  the  predominant 
direction  as  the  indicator.  Thus,  if  at  least  three  of 
the  last  four  changes  are  down  bids  the  market  is 
deemed  down.  If  at  least  three  of  the  last  four 
changes  are  up  bids  the  market  is  deemed  up.  If  the 
changes  are  evenly  split,  the  market  is  deemed 
neutraL 

"These  trades  are  included  neither  in  the 
equation's  numerator  nor  the  equation's 
denominator  because  they  do  not  clearly 
demonstrate  that  the  market  maker  is  providing 
stabilizing  liquidity  to  the  market.  Because  these 
trades  are  eliminated  from  the  equation,  they  count 
neither  for  nor  against  a  market  maker  in 
calculating  the  market  maker's  NLR. 
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security  at  issue.  The  Proportionality 
Test  recognizes  that  market  makers  may 
add  to  liquidity  by  effecting  specified 
levels  of  share-volume  or  trades. 
Similarly,  this  test  takes  into  account 
situations  in  which  a  stock  may  have  a 
few  lead  market  makers  that  transact  a 
large  percentage  of  the  share-volume 
(thus  providing  liquidity),  but  also  may 
have  other  market  makers  that  effect  a 
fair  share  of  trades — but  a  comparatively 
lower  percentage  of  share-volume — in 
the  stcK^L  (thus  also  providing 
liquidity).2i  A  maricet  maker 
automatically  will  qualify  as  a  PMM  in 
a  particular  stock  if  the  market  maker: 
(1)  passes  the  NLR  Test  by  achieving  a 
liquidity  ratio  of  0.67  or  greater:  and  (2) 
passes  the  Proportionality  Test  by 
transacting  either  the  market  maker's 
proportionate  volume  or  proportionate 
trades. 

50%  Analysis.  If  after  the  application 
of  the  NLR  and  Proportionality  Tests, 
the  number  of  firms  earning  PMM  status 
is  less  than  50%  of  all  registered  market 
makers  in  a  stock,  Nasdaq  will  augment 
the  number  of  PMMs  using  the 
following  method.  If  there  are  market 
makers  that  meet  the  NLR  Test  but  not 
the  Proportionality  Test  ("Remaining 
Market  Makers"),  Nasdaq  will  calcukte 
the  number  of  market  makers  that  will 
bring  the  total  number  of  PMMs  to  50% 
of  all  registered  market  makers  in  the 
stock. 2'  (If  there  are  no  market  makers 
that  meet  the  NLR,  Nasdaq  will  not 
apply  the  "50%  Analysis"  and  will  not 
augment  the  number  of  PMMs.)  Nasdaq 
then  will  rank  these  Remaining  Market 
Makers  by  proportionate  volume,  and 
will  designate  (from  highest  to  lowest 
ranked)  the  Remaining  Market  Makers 
as  PMMs  until  the  total  number  of 
PMMs  (i.e..  those  market  makers  that 
meet  both  the  NLR  and  Proportionality 
Tests  an  the  top-ranked  Remaining 
Market  Makers  by  proportionate 
volimie)  reaches  a  number  not  more 
than  50%  of  all  registered  market 
makers.'^  Nasdaq  also  will  rank  the 


"  For  example.  Stock  X  has  12  market  maketi. 
Market  makers  ABCD  and  EFGH  attract  a  large 
percentage  of  order  flow  from  institutions  and 
account  for  30%  of  the  share-volume,  but  only  15 
percent  of  the  trades  in  the  stock.  Market  makers 
QRST  and  UVWX  attract  a  high  percent  of  retail 
order  flow  and  thus  account  for  30%  of  the  trades, 
but  account  only  for  15%  of  the  share-volume  of  the 
stock.  Each  of  these  market  makers  provides 
liquidity  to  the  market,  and  each  would  receive 
credit  under  the  formula. 

'2  For  example,  if  Stock  Q  has  24  market  makers, 
and  9  meet  the  NLR  and  Proportionality  tests,  there 
would  be  3  open  slots  which  could  be  filled  when 
the  Remaining  Market  Makers  were  ranked  by 
volume  and  then  by  trades. 

"The  50%  levels  shall  be  fixed  and  not  subject 
to  modification  by  Nasdaq,  so  that  if  a  market  maker 
meets  the  NLR  threshold  and  falls  within  the  top 
50%  of  market  makers  when  ranked  by 


Remaining  Market  Makers  by 
proportionate  trades,  and  will  designate 
these  Remaining  Market  Makers  as 
PMMs  until  the  total  number  of  PMMs 
[i.e.,  those  market  makers  that  meet  both 
the  NLR  and  Proportionality  Tests  and 
the  top-ranked  Remaining  Market 
Makers  by  proportionate  trades)  reaches 
a  number  not  more  than  50%  of  all 
registered  market  makers.  ^^ 

Securities  with  Eigjttt  or  Fewer  Market 
Makers.  If  the  number  of  market  makers 
in  a  particular  NNM  security  is  eight  or 
fewer,  a  market  maker  will  earn  PMM 
status  by  satisfying  the  NLR  threshold 
only.  Thus,  for  stocks  with  eight  or 
fewer  market  makers,  Nasdaq  will 
consider  neither  volume  nor  trades  in 
determining  PMM  status.  The  NASD 
and  Nasdaq  believe  that  this  approach  is 
appropriate  because  it  makes  the  PMM 
status  more  attainable  in  these 
circumstances  and  gives  firms  an 
incentive  to  make  markets  in  smaller  or 
less  widely-covered  securities. 

One  Month  Look-Back  Provision. 
Proposed  NASD  Rule  4612  generally 
provides  that  a  market  maker  may 
qualify  as  a  PMM  for  a  particular  stock 
if  the  market  maker  meets  the  applicable 
thresholds  for  the  particular  stock 
during  the  review  period,  which 
generally  is  one  calendar  month.  The 
proposed  rule,  however,  contains  a  one- 
month  "look-back**  provision.  Under 
this  provision,  Nasdaq  will  consider  the 
previous  calendar  month  and  the 
current  month  to  determine  a  market 
maker*s  continued  PMM  eligibility  if  the 
market  maker  attained  PMM  status  in  a 
security  during  the  previous  month,  but 
fails  to  meet  the  applicable  thre^olds 
for  the  current  month.  Specifically,  if  a 
market  maker  that  is  a  PPM  fails  to  meet 
the  applicable  thresholds  during  a  given 
month  (and  thus  would  lose  its  PN&I 
status  for  the  next  month)  Nasdaq  will: 


proportionate  volume  or  the  top  SO%of  market 
makers  when  ranked  by  proportionate  trades,  the 
market  maker  automatically  shall  be  designated  as 
a  PMM.  The  only  instance  in  which  Nasckq  would 
designate  PMMs  in  an  amount  less  than  50%  of  all 
registered  market  makers,  would  be  if  less  than  50% 
of  the  registered  market  makers  achieve  the  NLR. 
»■•  Under  the  50%  Analysis,  the  group  of  market 
makers  designated  as  PMMs  by  volume  and  then  by 
trades  may  not  be  the  same,  and  thus  the  final 
number  of  PMMs  may  be  more  than  50%  of  the 
total  number  of  market  makers.  Conversely,  the 
number  of  PMMs  may  be  less  than  50%  of  all 
market  makers  because  all  PMMs  must  meet  the 
NLR  threshold.  For  example,  Stock  Q  has  24  market 
makers,  and  9  market  makers  are  PMMs  because 
they  meet  both  the  NLR  and  the  Proportionality 
Test.  If  no  other  market  maker  [aside  from  the  9 
PMMs)  meet  the  NLR  threshold,  no  other  market 
makers  will  be  designated  as  PMMs.  If  there  are  3 
or  more  market  makers  that  meet  the  NLR,  then 
these  Remaining  Market  makers  will  be  ranked  by 
proportionate  volume  and  then  by  proportionate 
trades  and  the  top  3  from  each  of  these  two  groups 
(which  may  or  may  not  overlap  in  identity)  will  be 
designated  as  PMMs. 


(1)  calculate  the  market  maker's  NLR 
and  proportionate  volume  and  trade 
levels  for  the  month  in  question  (using 
trade  data  up  to  and  including  the  last 
trading  day  of  the  month)  and  the  prior 
month;  and  (2)  use  these  figures  to 
determine  if  the  market  maker  meets  the 
PMM  thresholds.  Thus,  a  market  maker 
will  retain  its  PMM  status  if.  based  on 
the  NLR  and  proportionate  trade  and 
volume  numbers  for  the  month  at  issue 
and  the  previous  month,  the  market   ■ 
maker  meets  the  applicable  PMM 
thresholds.25  In  effect,  this  retains  the 
requirement  that  a  market  maker  earn 
PPM  status  on  a  stock-by-stock  basis, 
but  provides  some  flexibility  in  that 
short-term  fluctuations  or  anomalies  in 
a  market  maker's  performance  are 
smoothed  out  over  a  longer  period. 

Timing  For  Implementation  of  New 
PMM  Standards.  As  proposed,  the  new 
PMM  standards  will  become  effective 
May  1, 1998.  The  NASD  and  Nasdaq 
note  that  cuirrently  all  market  makers 
registered  in  a  security  are  PMMs  due  to 
the  suspension  of  previous  PMM 
standards,  and  will  continue  to  be  so 
designated  on  the  pilot's  proposed  start 
date  of  May  1, 1998.  The  NASD  and 
Nasdaq  recognize  that  once  the  pilot 
begins  on  May  1, 1998,  PMMs  will  not 
have  the  ability  to  avail  themselves  of 
the  one-month  look-back  provision 
because  there  will  be  no  meaningful 
trading  to  analyze  prior  to  May  1,  1998. 
Thus,  in  order  to  give  PMMs  the  full 
benefit  of  the  one-month  look-back 
period  and  to  allow  market  makers  time 
to  adjust  their  trading  activity  to  the 
new  standards,  the  NASD  and  Nasdaq 
propose  to  implement  the  new 
standards  so  that  no  market  maker  that 
is  designated  as  a  PMM  when  the  pilot 
begins  on  May  1, 1998,  will  lose  its 
PMM  status—based  on  a  failure  to  meet 
the  new  PMM  standards — until  July  6. 
1998.  The  NASD  and  Nasdaq  believe 
that  it  is  fair  to  give  market  makers  this 
time  to  adjust  their  training  activity 
before  they  lose  their  PMM  designation, 
particularly  since  PMM  standards  have 
been  suspended  for  more  than  a  year 
and  since  the  new  PMMs  are  more 
stringent  than  the  previous  standards.^ 


"  Similar  to  the  previous  PMM  standards,  if  the 
market  maker  meets  the  PMM  thresholds  for  the 
applicable  review  period.  Nasdaq  will  append  a  "F' 
next  to  the  market  maker's  identification  symbol  on 
the  Nasdaq  Workstation  beginning  the  first  day  of 
the  next  month.  Additionally,  if  a  PMM  fails  to 
meet  the  thresholds  for  the  applicable  review 
period,  Nasdaq  will  notify  the  PMM  of  such  failure 
and  remove  the  "P"  designation  on  the  next 
business  day  following  notification. 

20  Subparagraph  (f)  of  NASD  Rule  4612  permiu 
market  makers  to  request  reconsideration  of  a  notice 
to  withhold  PMM  designation  based  on  a  market 
maker's  excused  with  drawal  status.  The  NASD  and 

Cootinuad 
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Examples  of  Operation  of  Proposed 
PMM  Standards.  Below  are  examples  of 
how  the  proposed  new  PMM  standards 
will  operate: 

-  Example  1.  Stock  WXYZ  has  six  market 
makers.  Four  market  makers  achieve  an  NLR 
of  at  least  .67  or  above.  Because  WXYZ  has 
less  than  eight  market  makers,  all  four  of  the 
market  makers  with  an  NLR  of  at  least  .67 
will  be  designated  as  PMMs,  regardless  of 
their  volume  or  trades. 


Example  2.  Stock  ABCD  has  20  market 
makers;  11  market  makers  achieve  an  NLR  of 
at  least  .67  or  above.  Of  those  11  market 
makers,  six  transact  at  least  their 
proportional  level  of  share-volume  or  trades. 
These  six  market  makers  automatically  are 
designated  as  PMMS.  Because  the  number  of 
market  makers  that  meet  both  the  NLR  and 
Proportionality  Tests  is  less  than  50%  of  the 
total  number  of  registered  market  makers  in 
ABCD,  Nasdaq  will  rank  the  remaining 
market  makers  that  have  an  NLR  of  at  least 
.67  (five  in  total)  according  to  their 


proportionate  level  of  share-volume.  The  top 
for  qualify,  yielding  a  total  of  10  PPMs  [i.e., 
50%  of  the  total  number  of  market  makers). 
Next,  the  same  five  market  makers  are  ranked 
according  to  the  proportionate  level  of  trades 
and  the  top  four  are  designated  as  PMMs.  In 
this  example,  the  four  market  makers  chosen 
by  ranking  by  proportionate  volume  and  the 
four  market  makers  chosen  by  ranking  by 
proportionate  trades  are  the  same.  Thus,  the 
final  number  of  PMMs  is  10.  or  50%  of  the 
total  number  of  registered  market  makers. 


Propor- 

Propor- 

Market  makers  in  stock  ABCD 

NLR 

tionate  vol- 
ume 

tk>nate 
trades 

PMM? 

Market  Maker  1              .            

.76 
.78 

3.80 
1.58 

0.88 
1.07 

YES. 

Market  Maker  2 

YES. 

Market  Maker  3       

.83 
.81 

1.17 
0.80 

1.00 
1.48 

YES. 

Market  Maker  4 ~~ — 

YES. 

Market  Makers  ....„ - 

.84 

0.79 

1.41 

YES. 

Market  Maker  6  - - 

.82 

0.97 

1.01 

YES. 

Market  Maker  7 „ ,. — 

.80 

0.98 

0.84 

YES. 

Market  Maker  8 „........^...., 

.87 

0.65 

0.61 

YES. 

Market  Maker  9 ~ 

.79 

0.54 

0.94 

YES. 

Market  Maker  10                                

.85 
.80 

0.51 
0.16 

0.69 
0.24 

YES. 

Market  Maker  1 1  „ ~ - 

NO. 

Market  Maker  12     - 

.65 
.66 

3.94 
0.83 

2.83 
1.84 

NO. 

Market  Maker  1 3 - - - 

NO. 

Market  Maker  14 „ 

.65 

0.67 

0.94 

NO. 

Market  Maker  15           .         

.64 
.61 
.61 

0.51 
0.41 
0.40 

0.93 
0.84 
0.49 

NO. 

Market  Maker  16      •• 

NO. 

Market  Maker  17  „ ~ 

NO. 

Market  Maker  18 - ~ 

.58 

0.70 

0.95 

NO. 

Market  Maker  19 - 

.51 
.48 

0.16 
0.01 

0.24 
0.02 

NO. 

Market  Maker  20                     ~ 

NO. 

Example  3.  Stock  I)1CL  has  19  market 
makers;  11  market  makers  have  an  NLR  of  .67 
or  better.  Of  those  11  market  makers,  six 
transact  at  least  their  proportional  level  of 
share-volume  or  trades.  These  six  market 
makers  automatically  are  designated  as 
PMMs.  Because  the  number  of  market  makers 
that  meet  both  the  NLR  and  Proportionality 
Tests  is  less  than  50%  of  the  total  number  of 
registered  market  makers  in  I)KL,  Nasdaq 
will  rank  the  remaining  market  makers  that 


have  an  NLR  of  at  least  .67  (five  in  total) 
according  to  their  proportionate  level  of 
share-volume.  The  top  four  are  designated  as 
PMMs,  thus  yielding  a  total  of  10  PMMs.^' 
Next,  the  same  five  market  makers  are  ranked 
according  to  their  proportionate  level  of 
trades  and  the  top  four  are  designated  as 
PMMs.  thus  yielding  a  total  of  10  PMMs. 
Unlike  Example  2,  the  four  market  makers 
chosen  by  ranking  by  proportionate  volume 
and  the  four  market  niiakers  chosen  by 


ranking  by  proportionate  trades  are  not  the 
same.  Three  of  the  four  market  makers  [i.e., 
market  makers  7, 8,  and  9,  listed  below)  are 
the  same;  market  maker  10,  however,  is 
designated  as  a  PMM  according  to  its 
proportionate  volume  and  market  maker  11 
is  designated  a  PMM  accordingfto  its 
proportionate  trades.  Thus,  the  final  number 
of  PMMs  is  11,  or  55%  of  the  total  number 
of  registered  market  makers. 


Market  makers  in  stock  IJKL 

.  NLR 

Propor- 

tk)natevol- 

ume 

Propor- 
tionate 
trades 

PMM? 

Market  Maker  1  

.76 
.78 
.83 
.81 
.84 
.82 
.80 
.87 
.79 
.85 
.80 

3.80 
1.58 
1.17 
0.80 
0.79 
0.97 
0.98 
0.65 
0.54 
0.51 
0.16 

0.88 
1.07 
1.00 
1.48 
1.41 
1.01 
0.84 
0.61 
0.94 
0.24 
0.31 

YES. 

Market  Maker  2  „ - 

Market  Maker  3  - ~ 

YES. 
YES. 

Market  Maker  4  _. -.. 

Market  Maker  5     

YES. 
YES. 

Market  Maker  6  _ 

YES. 

Market  Maker  7  

YES. 

Market  Maker  8    _ 

YES. 

Market  Maker  9  

YES. 

Market  Maker  10 

YES. 

Market  Maker  11 

YES. 

Nasdaq  note  that  the  rules  governing  withdrawals 
from  market  making  (i.e.,  NASD  rules  4619-4620, 
and  4730)  recently  were  amended.  See  Securities 
Exchange  Act  Release  No.  39423  (Decemt>er  10, 
1997)  62  FR  66160  (December  17. 1997). 
Furthermore,  the  NASD  and  Nasdaq  recently 
submitted  a  rule  proposal  (SR-NASD-9S-17)  to 
implement  a  new  older  delivery  and  execution 


system  to  replace  SelectNet  and  SOES.  See 
Securities  Exchange  Act  Release  No.  39718  (March 
4, 1998)  63  FR  12124  (March  12, 1996).  If  approved, 
this  proposal  also  would  amend  the  procedures 
relating  to  withdrawal  for  "SOES-ed  out  of  the  txjx" 
situations. 

''This  example  illustrates  that  when  there  is  an 
odd  numtwr  of  registered  market  makers,  Nasdaq 


rounds  up  to  calculate  the  "50%"  level  (i.e.,  50% 
level  =  (number  of  market  makers  ■*■  l)/2).  That  is, 
in  example  3  where  there  are  19  registered  market 
makers,  Nasdaq  would  round  up  and  would  have 
10  possible  PMM  slots  when  ranking  by 
proportionate  volume  and  vrauld  have  10  possible 
slots  when  ranking  by  proportionate  trades  (i.e.,  (19 
+  l)/2  =  10). 
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Market  makers  in  stock  UKL 

NLR 

Propor- 

tkxiate  vo(- 

ume 

Propor- 
tkxiate 
trades 

PMM7 

mdrK6t  ISAwCdr  12  , „, , i,,.,A 

Market  Maker  13  „ 

Market  Maker  14 .'. 

.65 
.66 
.65 
.64 
.61 
.61 
.58 
.51 

3.94 
0.83 
0.67 
0.51 
0.41 
0.40 
Q.70 
0.16 

2.83 
1.84 
0.94 
0.93 
0.84 
0.49 
0.95 
0.24 

NO. 
NO. 
NO. 
NO. 
NO. 
NO. 
NO. 
NO. 

Maiket  Maker  15 _.. . 

Market  Maker  16  .....„„.. „.... 

Market  Maker  17 _ 

Market  Maker  18 i.._ . 

Market  Maker  19 _ „ 

Example  4.  Stock  EFGH  has  18  market 
makers.  Six  of  the  18  market  makers  meet 
both  the  NLR  and  Proportionality  Tests. 
These  six  market  markers  automatically  are 
designated  as  PMM.  Because  less  than  50% 


of  the  total  number  of  registered  market 
makers  in  EFGH  qualify  as  PMMs.  Nasdaq 
would  augment  this  number  of  the  ranking 
process.  Since,  however,  Market  Maker  7  is 
the  only  remaining  market  maker  that  meets 


Market  makers  in  stock  EFGH 


Maiket 
Market 
Market 
Market 
Market 
Market 
Market 
Maiket 
Market 
Maiket 
Maiket 
Maiket 
Maiket 

Maiket 
Maiket 
Maiket 
Market 


Maker  l  .. 
Maker  2  .. 

MSKOf  3  .. 

Maker  4  ., 
Maker  5  .. 
Maker  6  .. 
Maker  7  .. 
Maker  8  .. 
Maker  9  .. 
Maker  10 
Maker  11 
Maker  12 
Maker  13 
Maker  14 
Maker  15 
Maker  16 
Maker  17 
Maker  18 


the  NLR,  only  Market  Maker  7  will  be 
designated  as  a  PMM.  Thus,  only  7  (or 
38.9%)  of  the  18  registered  market  makers 
qualify  as  PMMs. 


NLR 


.78 
.68 

.73 
.71 
.84 
.72 
.67 
.66 
.65 
.65 
.65 
.65 
.65 
.65 
.64 
.61 
.61 
.58 


Propor- 
tkmate  vol- 
ume 


3.80 
1.58 
1.17 
1.00 
1.02 

^2^ 

0.91 
0.65 
0.54 
0.51 
0.16 
3.94 
0.83 
0.67 
0.51 
0.41 
0.40 
0.70 


Propor- 
tionate 
trades 


0.88 
1.07 
1.00 
1.48 
1.41 
1.01 
0.84 
1.01 
0.94 
0.69 
0.24 
2.83 
1.84 
0.94 
0.93 
0.84 
0.49 
0.95 


PMM? 


YES. 

YES. 

YES. 

YES. 

YES. 

YES. 

YES. 

NO. 

NO. 

NO. 

NO. 

NO. 

NO. 

NO. 

NO. 

NO. 

NO. 

NO. 


Extension  of  Suspension  of  Existing 
PMM  and  Extension  of  Short  Sale  Rule 

In  addition  to  proposing  new  PMM 
standards,  the  NASD  and  Nasdaq  are 
proposing  to  extend  the  current 
suspension  of  the  presently  suspended 
PMM  standards  until  the  proposed 
PMM  pilot  program  is  implemented  on 
May  1, 1998.  l^s  extension  will  allow 
for  continuity  in  the  market  imtil  the 
new  PMM  standards  are  phased  in. 

Additionally,  as  explained  below,  the 
NASD  and  Nasdaq  are  proposing'  to 
extend  imtil  November  1, 1998,  the  pilot 
of  the  Short  Sale  Rule  including  the 
market  maker  exemption  to  that  rule 
and  the  amended  definition  of  legal 
short  sale.2s  the  Short  Sale  Rule  has 


'*The  definition  of  "legal"  short  sale  was 
amended  on  a  pilot  basis  on  September  26, 1997, 
and  has  been  extended  conunensurate  with  the 
subsequent  extensions  of  the  Short  Sale  Rule  pilot. 
See  Securities  Exchange  Act  Release  No.  39139 
(September  26, 1997)  62  FR  52169  (October  6, 1997) 
(initial  temporary  approval  order  for  amendment  to 
"legal"  short  sale);  Securities  Exchange  Act  Release 
No.  39551  (January  14. 1998)  63  FR  3370  (January 


been  operating  on  a  pilot  basis  since 
June  29, 1994,2»  and  most  recently  was  , 
extended  until  April  15, 1998.3°  On 
August  8, 1997,  the  NASD  and  Nasdaq 
submitted  a  proposal  to  implement  the 
Short  Sale  Rule  on  a  permanent  basis,  ^i 
Subsequent  to  submitting  this  request, 
the  Commission  instructed  the  NASD 
and  Nasdaq  that  it  would  not  determine 
whether  to  implement  the  Short  Sale 
Rule  on  a  permanent  basis  until  more 
meaningful  PMM  standards  were 
developed  and  implemented.  In 
response,  the  NA^  and  Nasdaq  have 
proposed  the  standards  described  in  this 


22, 1996)  (extending  amended  legal  short  sale 
definition  until  April  15, 1998).Thi8  amendment 
provides  that  a  "legal"  short  sale  can  be  effected  on 
a  down  bid:  at  a  price  of  l/16th  above  the  bid  when 
the  inside  spread  is  l/16th  or  greater;  or  at  a  price 
equal  to  or  greater  than  the  oKsr  price  when  the 
inside  spread  is  less  than  l/16th. 

"See  Securities  Exchange  Act  Release  No.  34277 
(June  29, 1994)  59  FR  34885  (July  7, 1994)  ("Short 
Sale  Rule  Approval  Order"). 

^  See  Securities  Exchange  Act  Release  No.  39551 
(January  14, 1998)  63  FR  3370  (January  22. 1998). 

"  See  Securities  Exchange  Act  Release  No.  38979 
(August  26, 1997)  62  FR  46537  (September  3,  1997). 


Sling.  Furthermore,  the  NASD  and 
Nasdaq  anticipate  that  under  the 
proposed  PMM  standards,  the  niunber 
of  market  makers  qualifying  for  PMM 
status  will  be  reduced  significantly  iiom 
the  levels  under  previous  PMM 
standards.  In  order  to  minimize  any 
unintended  consequence  of  the  more 
stringent  PMM  standards — such  as 
restricting  market  makers  from 
"facilitating"  customer  orders  or  broker/ 
dealers  from  executing  riskless  principal 
transactions  (and  effectively  acting  as 
agent)  when  they  have  a  net  short 
position — the  NASD  and  Nasdaq  shortly 
will  file  a  rule  proposal  to  amend  the 
Short  Sale  Rule  to  provide  all  market 
makers  (not  only  PMMs)  with  an 
exemption  to  the  Short  Sale  Rule  to 
engage  in  customer-facilitating, 
liquidity-providing  transactions. 

Accordingly,  an  extension  of  the 
Short  Sale  Rule  is  necessary  to  allow  the 
NASD  and  Nasdaq  to  study  the  effects 
of  the  revised  PMMs  and  the  soon-to-be 
filed  amendments  to  the  Short  Sale 
Rule,  and  to  study  the  interaction 
between  the  revised  PMM  standards  and 
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the  Shoit  Sale  Rule.  At  the  end  of  the 
PMM  pilot,  it  is  expected  that  the 
NASD,  Nasdaq,  and  the  Commission 
will  be  in  a  better  position  to  evaluate 
the  efficacy  of  the  revised  PMM 
standards  and  to  evaluate  the  proposal 
to  permanently  approve  the  Short  Sale 
Rule. 

Statutory  Basis 

The  NASD  and  Nasdaq  believe  that 
the  proposed  rule  change  is  consistent 
with  Sections  15A(b)(6)  and 
llA(a)(l)(C)  of  the  Exchange  Act. 
Among  other  things,  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  ibe  public  interest. 
Section  llA(a)(l)(C)  provides  that  it  is 
in  the  public  interest  and  appropriate 
for  the  maintenance  of  fair  and  orderly 
markets  to,  among  other  things,  assure 
the  economically  efficient  execution  of 
securities  transactions  and  the 
availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
seciirities,  and  to  assure  fair  competition 
among  brokers  and  dealers. 

Specifically,  the  NASD  and  Nasdaq 
believe  that  the  proposed  PMM 
standards  provide  a  meaningful  measure 
of  whether  a  market  maker  is  providing 
Uquidity  to  the  market  and  thus 
deserving  of  an  exemption  to  the 
NASD's  Short  Sale  Rule.  Furthermore, 
by  sufficiently  restricting  the  number  of 
market  makers  that  may  qualify  for 
PMM  status,  the  proposed  standards 
foster  competition  among  market 
makers  and  benefit  investors.  Similarly, 
the  proposal  protects  investors  by 
limiting  the  niunber  of  market  makers 
that  may  sell  short  only  to  those  who 
regularly  effect  liquidity-providing  and 
stabilizing  transactions.  Furthermore, 
the  temporary  extension  of  the 
suspension  of  the  presently  suspended 
PN^  standards  xmtil  the  new  standards 
are  in  place  and  an  extension  of  the 
pilot  of  the  Short  Sale  Rule  should 
provide  market  makers  with  certainty 
regarding  whether  they  are  entitled  to 
an  exemption  under  the  rule  and 
continuity  of  short  sale  regulation,  thus 
promoting  market  efficiency  and  orderly 
markets  during  a  transition  period.  The 
proposal  should  also  help  in  reducing 


investor  confusion  at  this  time  and 
thereby  promote  efficient  and  £air 
markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  and  Nasdaq  believe  that 
the  proposed  rule  change  will  not  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  EfiEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

The  NASD  and  Nasdaq  have 
requested  that  the  Commission  find 
good  cause  piusuant  to  Section  19(bK2) 
for  approving  the  extended  suspension 
of  the  current  PMM  standards  and  the 
extension  of  the  Short  Sale  Rule  pilot 
prior  to  the  30th  day  after  publication  in 
the  Federal  Register.  For  the  reasons 
discussed  in  Item  V  below,  the 
Commission  grants  accelerated  partial 
approval  for  these  portions  of  the 
proposal. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Exchange 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  N.W..  Washington.  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  Written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjdng  in 
the  Commission's  Public  Refiarence 
Room.  Copies  of  such  filing  %vill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-98-26  and  should  be 
submitted  by  April  27, 1998. 

V.  Commission's  Findings  ami  Order 
Granting  Accelerated  Partial  Approval 
of  the  Proposed  Rule  Change 

After  careful  consideration,  the 
Commission  has  concluded,  for  the 
reasons  set  forth  below,  that  the 
extension  of  the  Short  Sale  Rule  pilot 
until  November  1, 1998,  and  the 
extension  of  the  current  suspension  of 
existing  PMM  standards  through  May  1. 
1998,  are  consistent  with  the 
requirements  of  the  Exchange  Act  and 
the  rules  and  regulations  applicable  to 
the  NASD.  In  particular,  these 
extensions  conform  with  the 
requirements  of  Section  15A(b)(6)  **  of 
the  Exchange  Act  and  the  rules  and 
regulations  thereunder.  Pursuant  to 
Section  15A(b)(6),  the  NASD's  rules 
must  be  designed,  among  other  things, 
to  prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade.  "The 
Commission  believes  that  these  portions 
of  the  proposal  are  consistent  with 
Section  15A(b)(6)  of  the  Exchange  Act 
because  extension  of  the  Short  Sale  Rule 
pilot  and  continued  suspension  of  the 
ciurent  PMM  standards  will  maintain 
the  status  quo  while  the  Commission 
and  the  NASD  review  the  operation  of 
the  pilot  program  for  new  PMM 
standards.  It  is  not  imreasonable  to 
maintain  the  NASD's  Short  Sale  Rule  for 
a  further  short  period  while  the 
Commission  evaluates  the  efiiect  of  new 
PMM  standards  on  market  maker 
behavior  and  use  of  the  short  sale 
exemption.  Thus,  because  the 
Commission's  ultimate  stance  on  the 
Short  Sale  Rule  may  be  affected,  in  part, 
by  the  operation  of  the  proposed  new 
PMM  standards,  it  is  reasonable  to  keep 
the  Short  Sale  Rule  in  place  while  the 
pilot  for  new  PPM  standards 
commences.  Furthermore,  it  is 
judicious,  in  the  short  term,  to  avoid 
reintroducing  existing,  potentially 
outdated  PMM  standards  prior  to  the 
implementation  of  a  new  PMM  pilot. 

m  finding  that  the  extensions  of  the 
Short  Sale  Rule  pilot  and  the 
suspension  of  the  existing  PMM 
standards  are  consistent  with  the 
Exchange  Act,  the  Commission  reserves 
judgment  on  the  merits  of  the  Short  Sale 


"15U.S.C78o-3(b)6). 
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Rule,  any  maricet  maker  exemptions, 
and  the  proposed  new  PMM  standards. 
The  Commission  recognizes  that  the 
current  Short  Sale  Rule  already  has 
generated  significant  public  comment. 
Such  commentary,  along  with  any 
further  comment  on  the  interaction  of 
the  Short  Sale  Rule  with  the  proposed 
new  PMM  standards,  will  help  guide 
the  Commission's  evaluation  of  the 
Short  Sale  Rule  and  new  PMM 
standards.  Moreover,  during  this  period, 
the  Commission  anticipates  that  the 
NASD  will  continue  to  address  the 
Commission's  questions  and  concerns 
and  provide  the  Commission  staff  with 
additional  information  about  the 
practical  effects  and  the  operation  of  the 
revised  PMM  standards  and  possible 
interaction  between  those  standards  and 
the  NASD's  Short  Sale  Rule. 

The  Commission  finds  good  cause  for 
approving  the  extension  of  the  Short 
Sale  Pilot  and  the  extension  of  the 
suspension  of  existing  PMM  standards 
prior  to  the  30th  day  alter  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Short  Sale  Rule  has  been  in  place 
since  September  6, 1994,  and  the 
Commission  is  only  extending  it  for  six 
and  a  half  months  in  order  to  evaluate 
its  interaction  with  new  PMM 
standards.  In  addition,  as  noted  above, 
it  could  be  disruptive  to  market  making 
to  reintroduce  outdated  PMM  standards 
for  a  brief  period  prior  to 
implementation  of  a  new  PMM  pilot. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Exchange  Act.33 
that  the  portion  of  the  proposed  rule 
change  (File  No.  SR-NASD-98-26) 
containing  the  extension  of  the  NASD's 
Short  Sale  Rule  pilot  until  November  1, 
1998,  and  the  suspension  of  existing 
PMM  standards  until  May  1, 1998,  is 
hereby  approved  on  an  accelerated 
basis." 

For  the  Commission,  by  the  division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^^ 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  98-8927  Filed  4-3-98;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
Of  Rling  and  Order  Qranting 
Accelerated  Approval  to  a  Proposed 
Rule  and  Amendment  No.  1  to  the 
Propoeed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.,  Relating  to 
Margin  Requirements  for  Exempted 
Borrowers  and  Qood  Faith  Accounts 

March  27, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  19b~4  thereunder,' 
notice  is  hereby  given  that  on  March  11, 
1998,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  in  below,  which  Items 
have  been  prepared  by  he  NYSE.  3  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  As 
discussed  below,  the  Commission  also 
is  granting  accelerated  approval  of  the 
proposal  for  120  days,  imtll  July  27, 
1998. 

I.  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  amend  NYSE 
Rule  431,  "Margin  Requirements,"  to 
apply  the  maintenance  margin 
requirements  of  NYSE  Rule  431  to  good 
faith  accounts  and  to  provide  that  the 
proprietary  accounts  of  introducing 
broker-dealers  who  are  exempted 
borrowers  under  Regulation  T  *  will 
continue  to  be  subject  to  NYSE  Rule 
431(e)(6).  The  NYSE  has  requested 
accelerated  approval  of  the  proposal  for 
120  days.' 

Proposed  NYSE  Rule  431,  as 
amended,  is  attached  as  Exhibit  A. 


»15U.S.C.r8»(b)(2). 

^*In  approving  this  portion  of  the  proposed  rule 
change,  the  Commission  has  considered  the 
proposed  rule's  impact  on  efHciency,  competition, 
and  capital  formation.  15  U.S.C.  7ec(f). 

»» 17  CFR  2O0.3O-3(a)(12). 


'  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

3  On  March  23. 1998.  the  NYSE  amended  its 
proposal.  See  Letter  &om  James  E.  Buck.  Senior 
Vice  President  and  Secretary,  NYSE,  to  Richard  C. 
Strasser,  Division  of  Market  Regulation, 
Commission,  dated  March  20, 1998  ("Amendment 
No.  1").  In  Amendment  No.  1,  the  NYSE  modified 
its  proposal  to  request  temporary  approval  of  the 
proposal  for  120  days. 

*  12  CFR  220.  Regulation  T,  "Credit  by  Brokers 
and  Dealers,"  is  administered  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  ("FRB") 
pursuant  to  Section  7  of  the  Act. 

'  See  Amendment  No.  1,  supra  note  3. 


n.  Self*Regulatory  Orgajuzation's 
Statament  of  the  Purpose  of,  and 
,  Statutory  Basis  for,  Uie  Proposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  V  below.  The  NYSE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

In  December  1997,  the  FRB  adopted 
amendments  to  Regulation  T,  which 
governs  initial  extensions  of  credit  to 
customers  and  broker-dealers.  One 
significant  Regulation  T  change 
established  a  "good  faith''  account 
which  can  be  used  for  transactions  in 
non-equity  securities."  UnUke 
transactions  in  a  cash  or  margin 
accoimt,  transactions  in  the  good  faith 
account  are  not  subject  to  the 
requirements  of  Regulation  T  with 
respect  to  initial  margin  and  payment 
and  liquidation  time  fi'ames. 

The  NYSE  believes  that  transactions 
in  a  good  faith  account  raise  the  same 
safety  and  soundness  concerns  fiom  a 
maintenance  margin  perspective  as  cash 
and  margin  account  transactions. 
Accordingly,  the  NYSE  proposes  to 
amend  NYSE  Rule  431  so  that 
transactions  in  all  accounts  of  customers 
(except  for  cash  accounts,  as  discussed 
below),  including  the  new  good  faith 
account,  will  be  subject  to  the  current 
applicable  maintenance  margin 
requirements  of  NYSE  Rule  431(c).'  As 
is  currently  the  case,  cash  accounts 
subject  to  Regulation  T  will  not  be 
subject  to  the  overall  NYSE  Rule  431 
requirements,  but  in  certain  cases  will 
be  covered  by  specific  rule  provisions. 
In  this  regard,  the  NYSE  notes  that 
NYSE  Rule  431  requirements  currently 
apply  to  cash  account  transactions  in 
exempted  securities  (NYSE  Rule 
341(e)(2)(F);  for  certain  options  (NYSE 
Rule  431(f)(2)(M));  and  for  "when 
issued"  and  "when  distributed" 
securities  (NYSE  rule  341(f)(3)(B)). 


•12  CFR  220.6. 

'NYSE  Rule  431(c),  as  amended,  will  specify  the 
margin  that  must  be  maintained  in  all  customer 
accounts,  except  for  cash  accounts  subject  to 
Regulation  T,  unless  a  transaction  in  a  cash  accotmt 
is  subject  to  other  provisions  of  NYSE  Rule  431. 
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The  FRB  also  established  a 
classification  of  exempted  borrowers 
which  are  exempt  fhjm  Regulation  T. 
An  "exempted  borrower,"  as  defined  in 
Regulation  T,  is  a  broker-dealer  "a 
substantial  portion  of  whose  business 
consists  of  transactions  with  persons 
other  than  brokers  or  dealers."  "  The 
NYSE  currently  does  not  apply  the 
requirements  of  NYSE  Rule  431  to 
member  organization  accounts  except 
for  transactions  in  the  proprietary 
accounts  of  broker-dealers  which  are 
carried  by  a  member  organization. 
Specifically.  NYSE  Rule  431(e)(6)  states 
that  a  member  organization  may  carry 
the  proprietary  account  of  another 
broker-dealer  upon  a  margin  basis 
which  is  satisfactory  to  both  parties 
provided  the  requirements  of  Regulation 
T  are  adhered  to  and  the  account  is  not 
carried  in  a  deficit  equity  condition. 

The  NYSE  believes  that  exempted 
borrowers  should  remain  exempt  from 
the  requirements  of  NYSE  Rule  431. 
However,  under  the  new  Regulation  T 
definition  of  exempted  borrower,  the 
proprietary  transactions  of  an 
introducing  organization  that  qualifies 
as  an  exempted  borrower  (i.e.,  an 
organization  that  conducts  a  substantial 
public  business)  will  not  be  subject  to 
Regulation  T.  The  proposed 
amendments  to  NYSE  Rule  431(a)(2) 
will  exclude  exempted  borrowers  bom 
the  definition  of  customer.  However,  for 
safety  and  soundness  purposes, 
proprietary  accounts  that  are  carried  or 
cleared  by  a  member  organization  will 
remain  subject  to  the  NYSE  Rule  431 
equity  requirements.  Accordingly, 
NYSE  Rule  431(a)(2),  as  amended,  will 
state  that  the  term  "customer"  will  not 
include  an  "exempted  borrower"  as 
defined  in  Regulation  T,  except  for  the 
proprietary  accoimt  of  a  broker-dealer 
carried  by  a  member  organization 
pursuant  to  NYSE  Rule  431(e)(6). 

2.  Statutory  Basis 

The  NYSE  believes  that  the  proposed 
rule  change  is  consist€nt  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  the  investing  public.  The  NYSE 
believes  that  the  proposed  rule  change 
also  is  consistent  with  the  rules  and 
regulations  of  the  FRB  in  that  it  is 
designed  to  prevent  the  excessive  use  of 
credit  for  the  purchase  or  carrying  of 
securities,  pursuant  to  Section  7(a)  of 
the  Act. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NYSE  has  requested  that  the 
Commission  find  good  cause  pursuant 
to  Section  19(b)(2)  of  the  Act  for 
approving  the  proposed  amendments  to 
NYSE  Rule  431  for  120  days'  prior  to 
the  30th  day  after  publication  of  the 
proposed  rule  change  in  the  Federal 
Re^ster.  The  NYSE  states  that 
accelerated  approval  of  the  proposal 
will  ensure  that  the  appropriate 
requireramts  under  NYSE  Rule  431  are 
in  place  when  the  Regulation  T 
amendments  become  effective  on  April 
1, 1998.  According  to  the  NYSE, 
approval  of  the  proposed  amendments 
to  NYSE  Rule  431  as  of  April  1, 1998. 
is  necessary  so  that  transactions  in  the 
new  good  faith  account  and  in  the 
proprietary  accounts  of  non-carrying/ 
clearing  member  organizations  will  be 
subject  to  NYSE  Rule  431  margin 
requirements. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

After  careful  review  of  the  NYSE's 
proposal  and  for  the  reasons  discussed 
below,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)  of  the 
Act.*°  Specifically,  the  Commission 
finds  that  the  proposal  is  consistent 
with  the  Section  6(b)(5)  requirements 
that  the  rules  of  an  exchange  be 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  maricet  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.*^ 


•UCFR  220.2. 


•  See  Anundment  No.  1,  supra  note  3. 

'»15U.S.C78«[b). 

<<  In  approving  the  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C  780(0. 


Specifically,  the  Commission  finds 
that  it  is  appropriate  for  the  NYSE  to 
apply  the  existing  maintenance  margin 
requirements  of  NYSE  Rule  431(c)  to 
transactions  in  the  new  "good  faith" 
account  permitted  imder  Regulation  T. 
The  NYSE  notes  that  the  non-equity 
transactions  permitted  in  the  good  faith 
account  will  not  be  subject  to  the  initial 
margin  requirements  and  payment  and 
liquidation  time  frames  of  Regulation  T. 
However,  as  the  NYSE  notes, 
transactions  in  the  good  faith  account 
may  raise  the  same  safety  and 
soimdness  concerns  with  regard  to 
maintenance  margin  as  do  transactions 
in  cash  and  margin  accounts. 
Accordingly,  the  Commission  believes 
that  it  is  appropriate  for  the  NYSE  to 
apply  the  existing  maintenance  margin 
requirements  specified  in  NYSE  Rule 
431(c)  to  transactions  in  the  good  faith 
account.  The  Commission  believes  that 
applying  the  maintenance  margin 
requirements  of  NYSE  Rule  431(c)  to 
transactions  in  the  good  faith  account 
will  protect  investors  and  the  public 
interest  and  help  to  maintain  fair  and 
orderly  markets  by  ensuring  that  good 
faith  accounts  contain  adequate  margin 
ro86rv6S. 

NYSE  Rule  431  (e)(&)  states  that  a 
member  may  carry  the  proprietary 
account  of  another  registered  broker- 
dealer  upon  a  margin  basis  satisfactory 
to  both  parties,  provided  the 
requirements  of  Regulation  T  are 
adhered  to  and  the  accoimt  is  not 
carried  in  a  deficit  equity  condition.  The 
Commission  believes  that  it  is 
appropriate  for  the  NYSE  to  amend  the 
definition  of  "customer"  in  NYSE  Rule 
431(a)(2)  so  that  NYSE  Rule  431(e)(6) 
will  continue  to  apply  to  the  proprietary . 
accoimts  of  introducing  broker-dealers 
that  qualify  as  "exempted  borrowers" 
under  Regulation  T.  By  continuing  to 
apply  NYSE  Rule  431(e)(6)  to  these 
accoimts.  the  Commission  believes  that 
the  proposal  will  help  to  ensure  that 
these  accoimts  contain  adequate  margin, 
thereby  protecting  investors  and  the 
public  interest. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  thereof  in 
the  Federal  Register  in  order  to  enstire 
that  the  proposed  changes  are  effective 
by  April  1, 1998,  when  the  Regulation 
T  amendments  concerning  good  faith 
accounts  and  exempted  borrowers 
become  effective.  The  Commission 
believes  that  the  proposed  changes  will 
help  to  ensure  adequate  margin 
requirements  for  good  faith  acCoimts 
and  for  introducing  broker-dealers  that 
qualify  as  exempted  borrowers. 
Accordingly,  the  Commission  finds  that 
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it  is  consistent  with  Sections  6(b)  and 
19(bK2)  of  the  Act  to  approve  the 
proposal  on  an  accelerated  basis. 

The  Commission  also  finds  good 
cause  for  approving  Amendment  No.  1 
to  the  proposal  on  an  accelerated  basis. 
In  Amendment  No.  1,  the  NYSE 
modified  its  proposal  to  provide  that  the 
proposal  will  be  effective  for  120  days. 
The  Commission  believes  that  it  is 
appropriate  to  provide  for  temporary 
approval  of  the  proposal  for  120  days  in 
order  to  provide  for  a  full  notice  and 
comment  period  when  the  NYSE 
requests  permanent  approval  of  the 
changes  to  NYSE  Rule  431.  Therefore, 
the  Commission  believes  that 
Amendments  No.  1  is  consistent  with 
Sections  6(b)  and  19(b)(2)  of  the  Act  and 
Amendment  No.  1  is  approved  on  an 
accelerated  basis. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secxuities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fit)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-HYSE-98-08  and  should  be 
submitted  by  April  27, 1998. 

VI.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-98- 
08)  is  approved  for  120  days,  until  July 
27, 1998. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 


Maisarat  H.  McFarland. 

Deputy  Secretary. 

Exhibit  A 

Additions  are  italicized;  deletions  are 
bracketed. 

Proposed  Amendments  to  NYSE  Rule 
431 

Rule  431(a)(1)  unchanged. 

(a)(2)  The  term  "customer"  means  any 
person  for  whom  securities  are 
purchased  or  sold  or  to  whom  seciuities 
are  purchased  or  sold  whether  on  a 
regular  way,  when  issued,  delayed  or 
fiitiue  delivery  basis.  It  will  also  include 
any  person  for  whom  securities  are  held 
or  carried  and  to  or  for  whom  a  member 
organization  extends,  arranges  or 
maintains  any  credit.  The  term  will  not 
include  the  following:  (a)  a  broker  or 
dealer  from  whom  a  security  has  been 
purchased  or  to  whom  a  security  has 
been  sold  for  the  account  of  the  member 
Organization  or  its  customers!.],  or  (b)  an 
"exempted  borrower"  as  defined  by 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  Board 
("Regulation  T").  except  for  the 
proprietary  account  of  a  broker-dealer 
carried  by  a  member  organization 
pursuant  to  Section  (e)(6)  of  this  Rule. 

(a)(3)  through  (b)(4)  imchanged. 

(c)  Maintenance  Margin. 

The  margin  which  must  be 
maintained  in  [margin]  all  accounts  of 
customers,  except  for  cash  account 
subject  to  Regulation  T  unless  a 
transaction  in  a  cQ^  account  is  subject 
to  other  provisions  of  this  rule,  shall  be 
as  follows: 

(1)  25%  of  the  current  market  value  of 
all  securities  "long"  in  the  accoimt;  plus 

(2)  $2.50  per  share  or  100%  of  the 
ciurent  maricet  value,  whichever  among 
is  greater,  of  each  stock  "short"  in  the 
account  selling  at  less  than  $5.00  per 
share:  plus 

(3)  $5.00  per  share  or  30%  of  the 
current  market  value,  whichever 
amoimt  is  greater,  or  each  stock  "short" 
in  the  account  selling  at  $54)0  per  share 
or  above;  plus 

(4)  5%  of  the  principal  amount  or 
30%  of  the  current  market  value, 
whichever  amount  is  greater,  of  each 
bond  "short"  in  the  account. 

[FR  Doc.  98-8924  Filed  4-3-98;  8:45  am] 
BILUNQ  CODE  8010-01-M 


"15U.S.C.  78sM2). 

"  17  CFR  200.30-3(a)(12). 


DEPARTMENT  OF  STATE 
[Public  Notice  2778] 

Buraau  of  Consular  Affairs;  Agsncy 
Information  Collection  Activitias; 
Submission  for  OMB  RaviSMf; 
Comment  Raquast 

agency:  Department  nf  State. 
ACTION:  30-Day  Notice  of  Information 
Collectirai;  Affidavit  Regarding  Change 
of  Name. 

summary:  The  Department  of  State  has 
submitted  the  following  infcmnation 
collection  request  to  the  Ofiice  of 
Management  and  Budget  (OMB)  for     -^ 
approval  in  accordance  with  the 
Paperworii  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  May  6, 1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement  with ' 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Originating  Office:  Bureau  of  Consular 
Affairs. 

Title  of  Information  Collection: 
Affidavit  Regarding  Change  of  Name. 

Frequency:  On  occasion. 

Form  Number:  DSP-60. 

Respondents:  Applicants  who  have  a 
passport  that  has  a  name  on  it  that  is 
substantially  different  from  that  shown 
on  the  citizenship  evidence,  or  which 
was  not  acquired  by  a  female  appUcant's 
marriage. 

Estimated  Number  of  Respondents: 
75,000. 

Average  Hours  Per  Response:  15 
minutes. 

Total  Estimated  Burden:  18.750 
hours. 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evalaute  the  accuracy  of  agency's 
estimate  of  the  burden  of  the  proposed 
collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  bimlen  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  docimients 
may  be  obtained  from  Charles  S. 
Cunningham.  Directives  Management 
Branch,  Department  of  State, 
Washington.  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
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comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  0MB  Control 
Number  and  should  be  sent  to:  0MB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  March  19. 1998. 
Glen  H.  Johnson, 

Acting  Chief  Information  Officer. 

[FR  Doc.  98-8872  Filed  4-3-98;  8:45  ami 

MLUNQ  0006  471»-0«-M 


DEPARTMENT  OF  STATE 
[Public  Nottc*  2776] 

Bureau  of  Consular  Affairs;  Agency 
Information  Collection  Activities: 
Sutxnission  for  0MB  Review; 
Comment  Request 

agency:  Department  of  State. 
ACTION:  30-Day  Notice  of  Information 
Collection;  Statement  Regarding  Lost 
and  Stolen  Passport. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  in  accordance  with  the 
Paperworlc  Reduction  Act  of  1995. 
Comments  shall  be  submitted  to  0MB 
on  or  before  May  6, 1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  0MB: 

Type  of  Request:  Reinstatement  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Originating  Office:  Bureau  of  Consular 
Affairs. 

Title  of  Information  Collection: 
Statement  Regarding  Lost  and  Stolen 
Passport. 

Frequency:  On  occasion. 

Form  Number  DSP-64. 

Respondents:  Applicants  for  a  new 
passport  when  a  previous  valid  or 
potentially  valid  passport  caimot  be 
submitted. 

Estimated  Number  of  Respondents: 
30,000. 

Average  Hours  Per  Response:  15 
minutes. 

Total  Estimated  Burden:  7,500  hours. 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 


through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  inv(ited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  March  19. 1998. 
Glen  H.  Johnson, 

Acting  Chief  Information  Officer. 

(FR  Doc.  98-8873  Filed  4-3-98;  8:45  am] 

BILUNG  CODE  4710-<M-M 


DEPARTMENT  OF  STATE 

[Public  Notice  2777] 

Bureau  of  Consular  Affairs;  Agency 
information  Collection  Activities; 
Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  State. 
ACTION:  30-Day  Notice  of  Information 
Collection;  Birth  Affidavit. 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  May  6, 1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Originating  Office:  Bureau  of  Consular 
Affairs. 

Title  of  Information  Collection:  Birth 
Affidavit. 

Frequency:  On  occasion. 

Form  Number:  DSJP-IOA. 

Respondents:  Applicants  who  cannot 
submit  an  acceptable  birth  certificate. 

Estimated  Number  of  Respondents: 
50,000. 

Average  Hours  Per  Response:  15 
minutes. 

Total  Estimated  Burden:  12,500 
hours. 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 


•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington.  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  March  19, 1998. 
Glen  H.  Johnson, 

Acting  Chief  Information  Officer. 

(FR  Doc.  98-8874  Filed  4-3-98;  8:45  am) 

BILLING  CODE  471»-0»-M 


DEPARTMENT  OF  STATE 
[Public  Notice  277B] 

Bureau  of  Consular  Affairs;  Agency 
Information  Collection  Activities: 
Sutwnission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  State. 
ACTION:  30-day  Notice  of  Information 
Collection;  Passport  Amendment/ 
Validation  Application. 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  May  6, 1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Originating  Office:  Bureau  of  Consular 
Affiairs. 

Title  of  Information  Collection: 
Passport  Amendment/Validation 
Application. 

Frequency:  On  occasion. 

Form  Number:  DSP-19. 

Respondents:  Applicants  who  have  a 
passport  that  needs  to  be  amended  for 
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any  reason  such  as  name  change  or  to 
add  visa  pages. 

EsUmatea  Number  of  Respondents: 
150,000. 

Average  Hours  Per  Response:  15 
minutes. 

Total  Estimated  Burden:  37,500 
hours. 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  of 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  doamients 
may  be  obtained  from  Charles  S. 
Cimningham,  Directives  Management 
Branch,  Department  of  State, 
Washington.  DC  20520.  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  March  19. 1998. 
Glen  H.  JohnaoB. 

Acting.  Chief  Information  Officer. 

(FR  Doc.  98-8875  Filed  4-3-98;  8:45  am] 

BILUNa  CODE  4710-0»-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2779] 

Bureau  of  Consular  Affairs;  Agsrtcy 
Information  Collection  Activities; 
Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  States. 
action:  30-Day  Notice  of  Information 
Collection;  Statement  of  Identity. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  May  6, 1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 


Originating  Office:  Bureau  of  Consular 
Affairs. 

Title  of  Information  Collection: 
Statement  of  Identity. 

Frequency:  C^  occasion. 

Form  Number:  DSP-10. 

Respondents:  Applicant  who  has  not 
submitted  adequate  documentary 
evidence  with  their  passport 
application. 

Estimated  Number  of  Respondents: 
2.600. 

Average  Hours  Per  Response:  15 
minutes. 

Total  Estimated  Burden:  650  hours. 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluatetheaccviracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoised  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refisr  to  the  proposed 
form  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  March  19. 1998. 
Gfen  H.  JohiiMm, 
Acting  Chief  Infonnation  Officer. 
(FR  Doc.  98-8876  Filed  4-3-98: 8:45  am] 

■NJJNQ  CODE  47ie-0»-M 


TENNESSEE  VALLEY  AUTHORITY 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Tennessee 
Valley  Authority  (Meeting  No.  1503). 
TMIE  AND  date:  9.00  a.m.  (CDT).  April  8, 
1998. 

PLACE:  Institute  for  Economic 
Development  Auditoriimi,  2355 
Nashville  Road,  Bowling  Green, 
Kentucky. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held 
on  March  24, 1998. 


New  Business 

B — ^Purchase  Award 

Bl.  Contract  with  Porter  Walker,  Inc., 
to  provide  general  industrial 
consumables  for  all  TVA  locations. 


C — ^Energy 

Cl.  Distributed  generation  policy  that 
provides  for  the  development  and 
implementation  of  distributed 
generation  systems  and  related  services, 
including  the  design,  construction, 
operation,  and  maintenance  of  near  or 
on-site  production  of  electric  power, 
steam,  hot  water,  and  diilled  water,  for 
use  by  the  end  user. 

E — ^Real  Property  Transactions 

El.  Abandonment  of  easement  rights 
to  install  telecommunications 
equipment  at  structure  No.  36  on  the 
Lonsdale-Alcoa  Bull  Rim  Loop 
Transmission  Line,  Tract  No.  PCS-14. 

E2.  Delegation  of  authority  to 
Facilities  and  Realty  Management  to 
execute  an  agreement  with  The 
Knoxville  Super  Chamber  for  use  of  Old 
City  Hall  for  18  months,  with  operating 
and  maintenance  costs  reimbursed  by 
the  Chamber  to  TVA. 

E3.  Modification  of  deed  restrictions 
in  two  deeds  affecting  approximately 
4.2  acres  of  former  TVA  land  (portions 
of  Tract  Nos.  XWBR-446  and  -447),  and 
sale  of  a  permanent  commercial 
recreation  easement  affecting 
approximately  22.2  acres  of  TVA  land 
(Tract  No.  XWBR-709RE)  on  Watts  Bar 
Lake  in  Roane  County,  Tennessee. 

F — Unclassified 

Fl.  Approval  to  file  a  condemnation 
case  in  connection  with  acquisition  of 
permanent  easements  and  rights-of-way 
for  an  electric  power  transmission  Une 
at  the  Batesville-West  Batesville 
Transmission  Line,  Batesville, 
Mississippi. 

Information  Items 

1.  Approval  of  new  Labor  Relations 
agreements  between  TVA  and  the  Public 
Safety  Service  Employees'  Union. 

Dated:  April  1, 1998. 
Edward  S.  Christnibury, 

General  Counsel  and  Secretary. 

[FR  Doc.  98-9029  Filed  4-2-98;  9:26  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 
[RTCA  Special  Committee  172] 

Future  Air-Oround  Communicationa  in 
the  VHF  Aeronautical  Data  Banic  (118- 
137  IMHz);  Correction 

action:  Correction. 

This  document  contains  a  correction 
to  a  meeting  notice  published  in  the 
Federal  Register  on  March  31, 1998  (63 
FR  15479). 

SUMMARY:  The  venues  previously 
published  for  the  RTCA  Special 
Committee  172  meeting  are  corrected  by 
changing  the  Army  and  Navy  Club  and 
RTCA  in  the  first  paragraph,  second 
sentence  (column  3)  to  RTCA  for  all  four 
days  of  the  meeting. 

The  meeting  announcement  is  revised 
to  give  RTCA,  1140  Connecticut 
Avenue,  NW.,  Suite  1020,  Washington, 
DC,  20036,  as  the  meeting  venue  for 
April  14-17, 1998. 

Issued  in  Washington,  DC,  on  March  31, 
1998. 

Janice  L.  Paters, 
Designated  Official. 
[FR  Doc.  98-8949  Filed  4-3-98;  8:45  am] 

MLUNQ  CODE  4t10-11-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

[Docket  Number  NHTSA-«a-3700] 

Reporta,  Forma,  and  Recordkeeping 
Requlrementa 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
proposed  collections  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 

This  document  describes  seven 
collections  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  June  5, 1998. 
ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 


beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PL-401,  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  Niunber. 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  10  a.m.  to  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Complete  copies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  firom  Mr.  Michael 
Robinson,  NHTSA  Information 
Collection  Clearance  Officer,  400 
Seventh  Street,  S.W.,  Room  6123,  NAD- 
40,  Washington,  D.C.  20590.  Mr. 
Robinson's  telephone  number  is  (202) 
366-9456.  Please  identify  the  relevant 
collection  of  information  by  referring  to 
its  OMB  Control  Number. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  conunent  period  and 
otherwise  consult  with  membBrs  of  the 
public  and  afi'ected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5CFR  1320.8(d)),  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  tne  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including,the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

(1)  Title:  Brake  Hose  Manufacturing 
Identification,  Safety  Standard  No.  106. 

OMB  Control  Number:  2127-0052. 

Affected  Public:  Business  or  other  for- 
profit. 


Abstract:  Under  the  authority  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.  as  amended,  Title  15 
United  State  Code  1932,  Section  103. 
authorizes  the  issuance  of  Federal  Motor 
Vehicle  Safety  Standards,  (FMVSS).  The 
Act  mandates  that  in  issuing  any 
Federal  motor  vehicle  safety  standards, 
the  agency  is  to  consider  whether  the 
standi  is  reasonable  and  appropriate 
for  the  particular  type  of  motor  vehicle 
or  item  of  motor  vehicle  equipment  for 
which  it  is  prescribed.  Using  this 
authority.  Standard  106,  Br^e  Hoses 
was  issued.  This  standard  specifies 
labeling  and  performance  requirements 
for  all  motor  vehicle  brake  hose 
assemblers,  brake  hoses  and  brake  hose 
end  fittings  manufacturers  for 
automotive  vehicles.  These  entities 
must  register  their  identification  marks 
with  NHTSA  to  comply  with  this 
standard. 

Estimated  Annual  Burden:  30  hours. 

Number  of  Respondents:  20 

(2)  Title:  49  CFR  575.104,  Uniform 
Tire  QuaUty  Grading  Standards. 

OMB  Control  Number:  2127-0519 

Affected  Public:  Business  or  other  for- 
profit 

Abstract:  49  United  States  Code 
30123(e)  states:  "the  Secretary  shall 
perscribe  a  uniform  quality  grading 
system  for  motor  vehicle  tires  to  help 
consumers  make  an  informed  choice 
when  purchasing  tires."  Additionally,  it 
states  that  there  shall  be  cooperation 
between  the  NHTSA,  the  industry,  and 
the  Federal  Trade  Commission  to  the 
maximum  extent  practicable  in  e^orts  to 
eliminate  deceptive  and  confusing  tire 
nomenclature  and  marketing  practices. 

With  this  mandate,  the  agency 
established  49  code  of  Federal 
Regulations  (CFR)  575.104— Uniform 
Tire  Quality  Grading  Standards 
(UTQGS).  To  carry  out  this  mandate, 
NHTSA  established  a  grading  system  for 
tires  based  on  three  different 
characteristics — treadwear,  traction,  and 
temperature  resistance. 

Estimated  Annual  Burden:  1,043,000 
hours. 

Number  of  Respondents:  140 

(3)  Title:  Procedures  for  Selecting 
Lines  to  be  Covered  by  the  Theft 
Prevention  Standard  (49  CFR  542) 

OMB  Control  Number:  2127-0539. 

Affected  Public:  Business  or  other  for- 
profit. 

Abstract:  The  Anti  Car  Theft  Act  of 
1992  (amended  the  Motor  Vehicle  Theft 
Law  Enforcement  Act  of  1984  (P.L.98- 
547)  requires  this  collection  of 
information.  One  component  of  the  theft 
prevention  package  requires  the 
Secretary  of  Transportation  (delegated 
to  the  National  Highway  Traffic  Safety 
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Administration  (NHTSA)  to  promulgate 
a  theft  prevention  standard  for  the 
designation  of  high-theft  vehicle  lines. 
Provisions  delineating  the  information 
collection  requirements  include  section 
33104,  which  requires  NHTSA  to 
promulgate  a  rule  for  the  identification 
of  major  component  parts  for  vehicles 
having  at  expected  to  have  a  theft  rate 
above  the  median  rate  for  all  new 
passenger  motor  vehicles  (cars,  MPVs, 
and  li^t-duty  trucks— 6000  lbs  GVWR 
and  below)  sold  in  the  United  States,  as 
well  as  with  major  component  parts  that 
are  interchangeable  with  those  having 
hi^-theft  rate. 

The  specific  lines  and  parts  to  be 
identified  are  to  be  selected  by 
agreement  between  the  manufacturer 
and  the  agency.  If  there  is  a 
disagreement  of  the  selection,  the 
statute  states  that  the  agency  shall  select 
such  lines  and  parts,  after  notice  to  the 
manufacturer  and  an  opportimity  for 
written  comment. 

The  procedures,  contained  in  Part  542 
(1)  and  (2)  will  be  applied  to  those  lines 
introduced  before  or  after  the  1997 
model  year  (MY). 

Estimated  Annual  Burden:  4216 
hours. 

Number  of  Respondents:  34. 

(4)  Title:  Owner's  Manual 
Requirements-Motor  vehicle  and  Motor 
V^iicle  Equipment  (49  CFR  571.108. 
205,  208,  210  and  575.105). 

GWB  Contro/ Number:  2127-0541. 

A)5recfedPu6/ic;  Individuals, 
Households,  Business^  odier  for-profit, 
Not-for-profit,  Farms,  Federal 
Government  and  State.  Local  or  Tribal 
Govnnment. 

Abstract:  49  U.S.C.  30117  authorizes 
the  Secretary  to  require  that 
manufacturers  provide  technical 
information,  as  for  example  information 
directed  for  publication  in  a  vehicle 
owner's  manual,  related  to  the 
performance  and  safety  specified  in  the 
Federal  motor  vehicle  safety  standards 
for  the  purposes  of  educating  the 
consumer  and  providing  safeguards 
against  improper  use. 

Using  this  authority,  the  agency 
issued  the  following  FMVSS  and 
regulations,  specifying  that  certain 
safety  precautions  regarding  items  of 
motor  vehicle  equipment  appear  in  the 
owner's  manual  to  aid  the  agency  in 
achieving  many  of  its  safety  goals. 

FMVSS  No.  108--Lamps,  Reflective 
Devices,  and  Associated  Equipment 

This  standard  requires  that  certain 
lamps  and  reflective  devices  with 
certain  performance  levels  be  installed 
on  motor  vehicles  to  assure  that  the 
roadway  is  properly  illuminated,  that 
vehicles  can  be  readily  seen,  and  the 


signals  can  be  transmitted  to  other 
drivers  sharing  the  road,  during  day, 
night  and  inclement  weather.  In  this 
particular  case,  a  new  manner  of 
headlamp  aiming  is  being  allowed 
whereby  owners  as  well  as  traditional 
vehicle  service  personnel  could  aim 
their  vehicle's  headlamps  using 
equipment  that  is  an  integral  part  of  the 
headlamp  system.  Since  the  specific 
manner  in  which  aim  is  to  be  performed 
is  not  regulated  (only  the  performance 
of  the  devices  is),  aiming  devices 
manufactured  or  installed  by  different 
vehicle  and  headlamp  manufactums 
may  woik  in  significantly  different 
ways.  As  a  consequence,  instructions  for 
proper  use  must  be  part  of  the  vehicle 
as  a  label,  or  optionally,  in  the  vehicle 
owner's  manual. 

Part  575  section  103 — Camper  Loading. 

This  standard  requires  that 
manufacturers  of  slide-in  campers 
designed  to  fit  into  the  cargo  bad  of 
pickup  trucks  affix  a  label  to  each 
camper  that  contains  information 
relating  to  certification,  identification 
and  proper  loading,  and  to  provide  more 
detailed  loading  inftumation  in  the 
owner's  manual  of  the  truck. 

FMVSS  No.  205— Glazing  Materials 

This  standard  specifies  requirement 
for  all  glazing  material  used  in 
windshields,  windows,  and  interior 
partitions  of  motor  vehicles.  Its  purpose 
is  to  reduce  the  likelihood  of  lacerations 
and  to  minimize  the  possibility  of 
occupants  penetrating  the  windshield  in 
collision.  More  detailed  information 
regarding  the  care  and  maintenance  of 
such  glazing  items,  as  the  glass-plastic 
wind^ield  is  required  to  be  placed  in 
the  owner's  manual. 

FMVSS  No.  208— Occupant  Crash 
Protection 

This  standard  specifies  requirements 
for  both  active  and  passive  occup>ant 
crash  protection  systems  for  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks  and  small  buses.  Certain  safety 
features,  such  as  air  bags,  or  the  care 
and  maintenance  of  air  bag  systems,  are 
required  to  be  explained  to  the  owner  by 
means  of  the  owner's  manual.  For 
example,  the  owner's  manual  must 
describe  the  vehicle's  air  bag  system  and 
provide  precautionary  information 
about  the  proper  positioning  of  the 
occupants,  including  children.  The 
owner's  manual  must  also  warn  that  no 
objects,  such  as  shotgims  carried  in 
poUce  cars,  shovQd  be  placed  over  or 
near  the  air  bag  covers. 


FMVSS  No.  210— Seat  Beh  Assembly 
Anchorages 

This  standard  specifies  requirements 
for  seat  belt  assembly  anchorages  to 
ensure  effective  occupant  restraint  and 
to  reduce  the  likehhood  of  failure  in 
collisions.  Manufacturers  of  vehicles 
that  are  not  equipped  with  lap  belt 
assemblies  at  front  outboard  passenger 
seating  positions  suitable  for  securing 
child  restraints  are  required  to  include 
information  in  the  owner's  manual  on 
the  correct  location  and  placement  of 
seat  belt  anchorages  which  will  provide 
this  protection. 

Part  575— SecUon  105— Utility  Vehicles 

This  regulation  requires 
manufacturers  of  utiUty  vehicles  to  alert 
drivers  that  the  particular  handling 
maneuvering  characteristics  of  utiUty 
vehicles  require  special  driving 
practices  when  these  vehicles  are 
operated  on  paved  roads.  A  statement  is 
provided  in  the  regulation  which 
manufacturers  shall  include,  in  its 
entirety  or  equivalent  form,  in  the 
owner's  manual. 

Estimated  Annual  Burden:  1095. 

Number  of  Respondents:  120. 

(5)  Tit/e;  Petitions  for  Exemption  fixjm 
the  Vehicle  Theft  Prevention  Standard, 
49  CFR  Part  543. 

OhfB  Control  Number:  2127-0542. 

Affected  Public:  Business  or  other  for- 
profit. 

Abstract:  49  U.S.C.  Chapter  331 
requires  the  Secretary  of  "Transportation 
to  promulgate  a  theft  prevention 
standard  to  provide  for  the 
identification  of  certain  motor  vehicles 
and  their  major  replacement  parts  to 
impede  motor  vehicle  theft.  49  U.S.C. 
section  33106  provides  for  an 
exemption  to  this  identification  process 
by  petitions  from  manufactures  who 
equip  covered  vehicles  with  standard 
original  equipment  anti  theft  devices, 
which  the  Secretary  determines  are 
likely  to  be  as  effiective  in  reducing  or 
deterring  theft  as  the  identification 
system. 

Estimated  Annual  Burden:  96  hours. 

Number  of  Respondents:  12. 

(6)  Title:  Production  Reporting  System 
for  Side  Impact  Protection  Compliance 
949  CFR  Part  586. 

OMB  Control  Number:  2127-0558. 

Affected  Public:  Business  or  other  for- 
profit. 

Abstract:  15  U.S.C.  1392  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.  authorizes  the 
issuance  of  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS).  The  agency, 
in  prescribing  a  FMVSS,  is  to  consider 
available  relevant  motor  vehicle  safety 
data,  and  to  consult  with  the  Vehicle 
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Equipment  Safety  Commission  and 
other  agencies  as  it  deems  appropriate. 
Further,  the  Act  mandates  that  in 
issuing  any  FMVSS.  the  agency 
considers  whether  the  standard  is 
"reasonable,  practicable  and  appropriate 
for  the  particular  type  of  motor  vehicles 
or  item  of  motor  vehicle  equipment  for 
which  it  is  prescribed,"  and  whether 
such  standards  will  contribute  to 
carrying  out  the  purpose  of  the  Act.  The 
Secretary  is  authorized  to  revoke  such 
rules  and  regulations  as  she/he  deems 
necessary  to  carry  out  this  subchapter. 

Using  this  authority,  the  agency 
issued  the  original  FMVSS  No.  214, 
"Side  Door  Strength."  in  October  30, 
1970.  On  October  30. 1990,  NHTSA 
amended  FMVSS  No.  214  to  require 
dynamic  side  impact  testing  of 
passenger  cars.  The  requirements  was 
phased-in  over  a  three-year  period 
beginning  on  September  1. 1993.  The 
title  of  the  new  standard  is  FMVSS  No. 
214  "Side  Impact  Protection." 

Estimated  Annua]  Burden:  936  hours. 

Number  of  Respondents:  26. 

(7)  Title:  Upper  Interior  Component 
Head  Impact  Protection  Phase-in 
Reporting  Requirements. 

OKtB  Control  Number:  2127-0581. 

Affected  Public:  Business  or  other  for- 
proht. 

Abstract:  15  U.S.C.  1392  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  authorizes  the 
isuance  of  Federal  Motor  Vehicle  Safety 
Standards  (FMVSS).  The  agency,  in 
prescribing  a  FMVSS,  is  to  consider 
available  relevant  motor  vehicle  safety 
data,  and  to  consult  with  the  Vehicle 
Equipment  Safety  Commission  and 
other  agencies  as  it  deems  appropriate. 
Further,  the  Act  mandates  that  in 
issuing  any  FMVSS,  the  agency 
considers  whether  the  standard  is 
"reasonable,  practicable  and  appropriate 
for  the  particular  type  of  motor  vehicle 
or  item  of  motor  vehicle  equipment  for 
which  it  is  prescribed,"  and  whether 
such  standards  will  contribute  to 
carrying  out  the  purpose  of  the  Act.  The 
Secretary  is  authorized  to  revoke  such 
rules  and  regulations  as  she/he  deems 
necessary  to  carry  out  this  subchapter. 

Using  this  authority,  the  agency 
issued  the  original  FMW  No.  201 
"Occupant  Protection  in  Interior 
Impact"  in  1967  for  passenger  cars.  In 
1979,  the  agency  extended  the  standard 
to  multipurpose  passenger  vehicles, 
trucks  and  buses  with  a  GVWR  of 
10,000  pounds  or  less.  Under  the 
mandate  of  the  National  Highway 
Traffic  Safety  Administration 
Authorization  Act  of  1991,  the  agency 
has  amended  FMVSS  No.  201  to  require 
improved  head  protection  in  impacts 


against  the  vehicle  upper  interior 
components.  The  final  rule  proposes 
three  alternative  implementation  plans 
at  manufacturers'  option  (1)  100% 
eff^ective,  beginning  September  1  or 
1999,  (2)  10%,  25%,  40%,  70%  and 
100%  phase-in,  beginning  September  1 
of  2002  for  final  stage  manufacturers 
and  alterers  only.  The  phase-in  plan 
requires  all  manufacturers  to  report 
achievement  of  annual  producticm 
quotas  for  the  first  four  years  during  the 
phase-in  period.  The  report  is  due 
within  the  60  days  after  August  31  or 
each  production  year.  After  the  repoort 
is  received,  requirements  will  cease  and 
no  further  report  will  be  required. 

Issued  on:  April  1, 1998. 
L.  Robert  Shelton, 

Associate  Administrator  for  Safety 

Performance  Standards. 

(PR  Doc.  98-8968  Filed  4-3-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Pocket  No.  NHTSA-97-3268;  Notioe  2] 

Panoz  Auto  Development  Company; 
Grant  of  Application  for  Second 
Renewal  of  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standard  No.  208 

This  notice  grants  the  application  by 
Panoz  Auto  Development  Company  of 
Hoschton,  GA.,  for  a  second  renewal  of 
its  exemption  from  paragraph  S4.1.4  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  208  Occupant  Crash  Protection.  The 
basis  of  the  reapplication  is  that 
compliance  will  cause  substantial 
economic  hardship  to  a  manufacturer 
that  has  tried  to  comply  with  the 
standard  in  good  faith. 

Notice  of  receipt  of  the  application 
was  published  on  December  30, 1997, 
and  an  opportunity  afforded  for 
comment  (62  FR  67931). 

Panoz  received  NHTSA  Exemption 
No.  93-5  from  S4.1.4  of  Standard  No. 
208,  an  exemption  for  two  years  which 
was  initially  scheduled  to  expire  August 
1, 1995  (58  FR  43007).  It  applied  for, 
and  received,  a  renewal  of  this 
exemption  for  an  additional  two  years, 
scheduled  to  expire  on  November  1. 
1997  (61  FR  2866).  On  August  28, 1997, 
NHTSA  received  Panoz's  application  for 
second  renewal,  which  was  more  than 
60  days  before  the  scheduled  expiration 
date  of  its  exemption.  In  accordance 
with  49  CFR  555.8(e),  Panoz'  filing  of  its 
application  before  the  60th  day  stays  the 
expiration  until  the  Administrator 


grants  or  denies  the  application  for 
second  renewal. 

Panoz's  original  exemption  was 
granted  pursuant  to  the  representation 
that  its  Roadster  would  be  equipped 
with  a  Ford-supplied  driver  and 
passenger  airbag  system,  and  would 
compily  with  Standard  No.  208  by  April 
5, 1995  after  estimated  expenditures  of 
$472,000.  As  of  April  1993,  the 
company  had  expended  750  man  hours 
and  $15,000  on  the  project. 

According  to  its  1995  application  for 
renewal: 

Panoz  has  continued  the  process  of 
researching  and  developing  the  installation 
of  a  driver  and  passenger  side  airbag  system 
on  the  Roadster  since  the  original  exemption 
petition  was  submitted  to  NHTS.^  on  April 
5, 1993.  To  date,  an  estimated  1680  man- 
hours  and  approximately  S50,400  have  been 
spent  on  this  project 

At  that  time,  Panoz  used  a  5.0L  Ford 
Mustang  CT  engine  and  five  speed 
manual  transmission  in  its  car.  Because 
"the  1995  model  year  and  associated 
emission  components  were  revised  by 
Ford",  this  caused 

a  delay  in  the  implementation  of  the  airbag 
system  on  the  Roadster  due  to  further 
research  and  development  time  requirements 
and  expenditure  of  additional  monies  to 
evaluate  the  effects  of  these  changes  on  the 
airbag  adaptation  program. 

Shortly  before  filing  its  application  for 
first  renewal,  Panoz  learned  that  Ford 
was  replacing  the  5.0L  engine  and 
emission  control  system  on  the  1996 
Mustang  and  other  passenger  cars  with 
a  modular  4.6L  engine  and  associated 
emission  components.  The  1995  system 
did  not  meet  1996  On-Board  Diagnostic 
emission  control  requirements,  and 
Panoz  was  faced  with  using  the  1996 
engine  and  emission  control  system  as 
a  substitute.  The  majority  of  the  money 
and  man  hours  at  that  time  had  been 
spent  on  adapting  an  airbag  system  to 
the  5.0L  engine  car,  and  the  applicant 
had  to  concentrate  on  adapting  it  to  a 
4.6L  engine  car.  Panoz  listed  eight  types 
of  modifications  and  testing  necessary 
for  compliance  that  would  cost  it 
$337,000  if  compliance  were  required  at 
the  end  of  a  one-year  period.  It  asked  for 
and  received  a  two-year  renewal  of  its 
exemption. 

However,  Panoz  found  integration  of 
the  4.6L  engine  into  its  existing  chassis 
more  difficult  than  anticipated, 
primarily  because  the  4.6L  was  10 
inches  wider  than  the  engine  it 
replaced.  This  required  a  total  redesign 
of  the  chassis,  requiring  expenditure  of 
"a  significant  amount  of  resources." 
Simultaneously,  it  designed  the  vehicle 
to  allow  for  the  integration  of  the  Ford 
Mustang  driver-side  and  passenger-side 
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airbag  systems.  Panoz  desaibes  these 
steps  in  some  detail  and  estimates  that 
between  May  1995  and  August  1997  it 
spent  2200  man-hours  and  $66,000  on 
these  efforts.  In  the  same  time  period,  it 
spent  $47,000  in  static  and  dynamic 
crash  testing  of  a  4.6L  car  related  to 
airbag  system  development.  Panoz 
concludes  by  describing  the  additional 
modifications  and  testing  required  to 
adapt  the  Ford  system  to  its  car.  These 
costs  total  $358,000.  A  two-year  renewal 
of  its  exemption  would  provide 
sufficient  time  to  generate  sufficient 
income  (approximately  $15,000  a  month 
through  sales  of  vehicles  and  private 
funding)  to  fund  the  modifications  and 
testing. 

Panoz  sold  13  cars  in  1993  and  13 
more  in  1994.  It  did  not  state  its  sales 
in  1995.  Because  of  the  effort  needed  to 
meet  Federal  emission  and  safety 
requirements,  Panoz  did  not  build  any 
1996  model  year  vehicles.  It  reports 
sales  of  23  model  year  1997  vehicles  in 
the  12  months  preceding  its  application 
for  second  renewal.  At  the  time  of  its 
original  petition,  Panoz's  cimiulative  net 
losses  since  incorporation  in  1989  were 
$1,265,176.  It  lost  an  additional 
$249,478  in  1993.  $169,713  in  1994, 
$721,282  in  1995,  and  $1,349,241  in 
1996. 

The  applicant  reiterated  its  original 
arguments  that  an  exemption  would  be 
in  the  public  interest  and  consistent 
with  the  objectives  of  traffic  safety. 
Specifically,  the  Roadster  is  built  in  the 
United  States  and  uses  100  percent  U.S. 
components,  bought  from  Ford  and 
approximately  80  other  companies.  It 
provides  employment  for  45  full  time 
and  three  part  time  employees.  The 
Roadster  is  said  to  provide  the  public 
with  a  classic  alternative  to  ciurent 
production  vehicles.  It  is  the  only 
vehicle  that  incorporates  "molded 
alimiinum  body  panels  for  the  entire 
car",  a  process  which  continues  to  be 
evaluated  by  other  manufactiirers  and 
which  "results  in  the  reduction  of 
overall  vehicle  weight,  improved  fuel 
efficiency,  shortened  tooling  lead  times, 
and  increased  body  strength."  With  the 
exception  of  S4.1.4  of  Standard  No.  208, 
the  Roadster  meets  all  other  Federal 
motor  vehicle  safety  standards 
including  the  1997  side  impact 
provisions  of  Standard  No.  214. 

No  comments  were  received  on  the 
application. 

It  is  unusual  for  an  applicant  to 
request  a  second  renewal  of  a  temporary 
exemption.  By  the  time  the  original 
exemption,  or  its  extension,  has  expired, 
an  applicant  has  either  been  able  to 
bring  the  exempted  vehicle  into 
compliance  or  it  has  withdrawn  from 
the  market.  The  statute  imposes  no 


limitations  on  the  niunber  of  renewals 
of  temporary  exemptions  that  may  be 
granted,  leaving  the  matter  to  the 
discretion  of  the  Administrator  in  his 
findings.  In  this  regard,  NHTSA  notes 
that  Panoz  has  continually  applied  for 
two-year  exemptions  (rather  than  the 
three  years  it  is  entitled  to  under  the 
hardship  procedures),  and  that  had  it 
applied  for  three-year  exemptions,  its 
first  renewal  would  be  expiring  at 
approximately  the  same  time  that  its 
second  renewal  will. 

The  hardship  factors  that  led  to  the 
initial  grant  and  initial  renewal  of  the 
exemption  bom  S4.1.4  of  Standard  No. 
208  remain.  Production  rmnains  only  a 
handful  of  vehicles,  approximately  23 
being  manufactured  under  the  extension 
to  the  original  exemption.  Panoz 
continues  to  manifest  net  losses  in  its 
income  statements.  Design  and 
engineering  difficulties  continue 
because  of  the  necessity  to 
accommodate  an  engine  not  of  its  own 
manufacture.  The  same  public  interest 
and  safety  factors  continue  as  well, 
including  100  per  cent  use  of  motor 
vehicle  equipment  manufactured  in  the 
United  States,  and  employment  for  45 
full  time  and  three  part  time  employees. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  to  require  immediate 
compliance  with  S4.1.5  (the  now- 
appropriate  paragraph)  of  Standard  No. 
208  would  cause  substantial  economic 
hardship  to  a  manufactvu«r  that  has 
tried  in  good  faith  to  comply  with 
Standard  No.  208,  and  that  a  temporary 
exemption  would  be  in  the  public 
interest  and  motor  vehicle  safety. 
Accordingly,  Panoz  Auto  Development 
Company  is  hereby  granted  an  extension 
of  NHTSA  Exemption  No.  93-5  fit)m 
S4.1.5  of  49  CFR  571.208  Standard  No. 
208  Occupant  Crash  Protection, 
expiring  March  1,  2000. 

(49  U.S.C.  30113:  delegation  of  authority  at 
49  CFR  1.50.) 

Dated:  April  1, 1998. 

Rkardo  Martinez, 

Administrator. 

[FR  Doc.  98-8967  Filed  4-3-98;  8:45  am) 

■lUJNQ  CODE  4t10-W-P 


DEPARTMENT  OF  TRAf^PORTATlON 

National  Highway  Traffic  Safety 
Administration 

[Doctet  No.  NHT8A-M-3306;  Notice  2] 

Trinity  Trailer  Mfg.,  Inc.;  Qrant  of 
Application  for  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standard  No.  224 

This  notice  grants  the  application  by 
Trinity  Trailer  Mi%.,  Inc.  (formerly  Farm 
Bed  M^.,  Inc.),  of  Boise.  Idaho,  for  a 
three-year  temporary  exemption  from 
Motor  Vehicle  Safety  Stanch  No.  224, 
Rear  Impact  Protection.  The  basis  of  the 
application  was  that  compliance  would 
cause  substantial  economic  hardship  to 
a  manufacturer  that  has  tried  in  good 
faith  to  comply  with  the  standard. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  January  15, 1998  (63  FR  2446). 

Trinity  Trailer  ("Trinity") 
manufactures  and  sells  the  "Eagle 
Bridge,"  a  self-imloading  bulk  trailer 
that  has  small  conveyor  belts  at  the 
lower  rear  of  the  trailer  to  unload 
potatoes  and  other  agriailtural 
products.  The  rear  shaft  mount  for  the 
conveyor  belt  protrudes  24  inches  to  the 
rear  of  the  trailer  so  that  cargo  can  drop 
onto  another  conveyor  belt  that  is 
located  at  the  imloading  site.  Because 
Standard  No.  224  excludes  a  "special 
purpose  vehicle,"  Trinity  had  asked 
NHTSA  on  June  28, 1996.  for  an 
interpretation  that  the  Eagle  Bridge 
qualified  for  exclusion  as  a  special 
purpose  vehicle  because  the  trailer  was 
manufactured  with  "work-performing 
equipment." 

On  August  22. 1997.  NHTSA  replied 
that  the  Eagle  Bridge  was  not  excluded. 
Paragraph  S4  of  Standard  No.  224 
defines  a  special  purpose  vehicle  as 
a  trailer  or  semi-trailer  having  work- 
performing  equipment  •  •  •  that,  while  the 
vehicle  is  in  transit,  resides  in  or  moves 
through  the  area  that  could  be  occupied  by 
the  horizontal  member  of  the  rear  underride 
guard  •  •  •. 

(Emphasis  added).  As  NHTSA  wrote  the 
applicant. 

(tjhe  small  conveyor 'belt  of  the  Eagle  Bridge 
at  no  time  passes  through  the  area  where  the 
horizontal  member  of  the  rear  underride 
guard  would  be  located,  and  it  certainly  does 
not  do  so'while  the  vehicle  is  in  transit. 

Trinity  received  NHTSA 's 
interpretation  approximately  seven 
months  before  the  date  for  compliance. 
Standard  No.  224  required,  effiective 
January  26, 1998,  that  all  trailers  with  a 
GVWR  of  4536  Kg  or  more  be  fitted  with 
a  rear  impact  guaird  that  conforms  to 
Standard  No.  223.  Rear  impact  guards. 
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Because  of  the  costs  involved  in  re- 
engineering  its  trailers  to  accommodate 
a  rear  impact  guard,  Trinity  has  asked 
for  an  exemption  of  three  years.  The 
company  presented  cost  estimates 
indicating  that  the  costs  to  conform  at 
the  end  of  a  three-year  period  would  be 
S637,720  with  a  corresponding  increase 
in  the  price  of  its  trailers  of  $709 
(estimate  "based  on  300  trailers  built 
per  year  or  900  trailers"),  as  compared 
with  a  cost  to  conform  of  $882,920  and 
a  trailer  price  increase  of  $2,943  at  the 
end  of  a  one-year  exemption  (estimate 
"based  on  300  trailers  built  per  year"). 
Trinity  represents  that  an  increase  of 
this  magnitude  would  effectively  price 
its  trailers  out  of  the  market.  In  the 
absence  of  an  exemption.  Trinity  stated 
that  it  would  be  forced  to  close  because 
the  Eagle  Bridge  is  its  sole  product.  The 
company's  net  income  for  1996  was 
only  $137,798,  which  represented  a 
decline  from  1995's  net  income  of 
$611,145.  The  company  manufactured 
263  trailers  in  the  12-month  period 
preceding  the  filing  of  its  application. 

Trinity  believes  mat  it  has  made  a 
good  faith  effort  to  meet  Standard  No. 
224,  saying  that,  prior  to  requesting  its 
interpretation  from  NHTSA.  "hundreds 
of  hours  were  spent  to  find  an 
automatically  retracting  rear  impact 
guard,"  only  to  find  that  none  are 
available  in  the  United  States.  Its 
engineers  have  not  been  successful  "in 
making  a  moveable  guard  or  a  moveable 
rear  shaft  and  tail  fins."  The  application 
contains  the  alternative  means  of 
compliance  that  have  been  examined, 
and  sets  forth  the  reasons  for  the 
rejection  of  each.  It  believes  that  it  can 
achieve  full  compliance  by  the  end  of  a 
three-year  exemption  period. 

Trinity  argues  that  an  exemption 
would  faie  in  the  pubhc  interest  and 
consistent  with  traffic  safety  objectives 
because  there  is  no  history  of  injuries 
from  motor  vehicle  accidents  involving 
the  rear  conveyor  belt  system  on  its 
trailers.  Further,  "the  possibility  of 
injury  to  occupants  of  a  vehicle 
impacting  the  rear  of  a  Trinity  trailer  is 
minimal  because  of  Trinity's  wheels- 
back  design."  These  trailers  are  used 
extensively  by  the  agricultural  industry 
in  the  Pacific  Northwest,  and  the 
apphcant  estimates  that  "well  over  half 
of  all  potatoes  harvested  in  the  States  of 
Idaho  and  Washington  are  hauled  in 
Trinity  trailers." 

No  comments  were  received  on  the 
application. 

NHTSA  has  analyzed  the  economic 
and  regulatory  situation  that  confronts 
Trinity.  Before  receiving  NHTSA's 
interpretation  declining  to  exempt  its 
kind  of  trailers  from  the  application  of 
Standard  No.  224,  Trinity  appears  to 


have  devoted  considerable  time  locddng 
for  a  solution  to  its  compliance  problem. 
If  the  company  devoted  its  entire 
resources  to  achieving  compliance  at  the 
end  of  a  one-year  period,  it  estimates 
that  this  would  cost  it  $882,920,  and 
require  a  price  increase  of  $2,943  per 
trailer.  This  cost  figure  represents  more 
than  the  total  of  its  combined  net 
income  for  1995  and  1996.  It  is  likely 
that  an  exemption  of  only  one  year 
might  create  cash-flow  problems  for 
Trinity.  To  recapture  its  costs  as  soon  as 
possible,  the  company  is  of  the  view 
that  it  would  have  to  raise  the  price  of 
its  trailers  almost  $3,000,  which  would 
place  it  beyond  the  means  of  its 
customers.  Thus,  compliance  may  not 
be  so  much  a  problem  of  developing  an 
engineering  solution  (which  apparently 
is  feasible  within  one  year)  as  it  is 
funding  and  implementing  that  solution 
in  a  financially  realistic  manner.  The 
funds  generated  by  three  years  of 
production  will  allow  it  to  recapture  its 
costs  in  an  orderly  manner,  even  though 
the  estimated  price  of  the  trailer  will 
still  rise  by  $709  at  the  end  of  the 
exemption  period. 

It  is  manifest  that  the  public  interest 
would  not  be  served  by  denying  Trinity 
an  exemption,  which  the  company  avers 
would  cause  it  to  close,  creating 
imemployment.  The  low  volume  of 
Trinity's  production  reduces  the  risk  to 
safety  of  the  trailers  that  will  be 
produced  under  the  exemption  Mdthout 
a  rear  underride  guard. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  compliance  with 
Standard  No.  224  would  cause 
substantial  economic  hardship  to  a 
manufacturer  that  has  tried  in  good  faith 
to  comply  with  the  standard.  It  is 
further  found  that  a  temporary 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
objectives  of  traffic  safety.  Accordingly, 
Trinity  Trailer  Mfg.,  Inc.,  is  hereby 
granted  NHTSA  Temporary  Exemption 
No.  98-2  from  49  CFR  571.224, 
Standard  No.  224,  Rear  Impact 
Protection,  expiring  March  1,  2001. 

Authority:  49  U.S.C.  30113;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on  April  1, 1998. 
Ricardo  Martinez, 
Administrator 
[FR  Doc.  98-8966  Filed  4-3-98;  8:45  am] 

BILUNG  COOE  4giO-S»-P 


DEPAVrrMENT  OF  TRANSPORTATION 


Research  and  Special  Programs 
Administration 

[Notioe  No.  98-91 

Notice  of  Information  Collection 
Approval 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  information  collection 
approval 

SUMMARY:  This  notice  aimounces  0MB 
approval  of  information  collection 
requests  (ICRs),  for  OMB  No.  2137- 
0510,  entitled  Radioactive  Materials 
(RAM)  Transportation  Requirements, 
and  OMB  No.  2137-0034,  entitled 
Hazardous  Materials  Shqiping  Papers 
and  Emergency  Response  Information 
(Former  Title:  Hazardous  Materials 
Shipping  Papers).  These  information 
collections  have  been  extended  until 
March  31.  2001. 

DATE:  The  expiration  date  for  these  ICRs 
is  March  31,  2001. 

ADDRESSES:  Requests  for  a  copy  of  an 
information  collection  should  be 
directed  to  Eteborah  Boothe,  Office  of 
Hazardous  Materials  Standards  (DHM- 
10),  Research  and  Special  Programs 
Administration,  Room  8102,  400 
Seventh  Street.  SW,  Washington,  DC 
20590-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Boothe,  Office  of  Hazardous 
Materials  Standards  (DHM-10), 
Research  and  Special  Programs 
Administration,  Room  8102,  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001,  Telephone  ^202)  366-8553. 
SUPPLEMENTARY  INFORMATION:  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  1320)  implementing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.104-13)  require  that 
interested  members  of  the  public  and 
affected  agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(s))  and  specify  that  no  person  is 
required  to  respond  to  an  information 
collection  unless  it  displays  a  valid 
OMB  control  number.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995,  RSPA  has  received  OMB  approval 
of  the  following  ICRs: 
Title:  Radioactive  Materials  (RAM) 

Transportation  Requirements 
OMB  Control  Number:  2137-0510 
Title:  Hazardous  Materials  Shipping 

Papers  and  Emergency  Response 

Information 
OMB  Control  Number:  2137-0034 

These  information  collection 
approvals  expire  on  March  31,  2001. 


UMI 


Federal  Register /Vol.  63,  No.  65 /Monday.  April  6,  1998 /Notices 


16859 


Issued  in  Washington,  DC  on  April  1, 1998. 
Edward  T.  Mazzullo, 
Director,  Office  of  Hazardous  Materials 
Standards. 

(PR  Doc.  98-8948  Filed  4-3-98;  8:45  am) 
■LUNQ  OOOC  «10-«»-P 

DEPARTMENT  OF  TRANSPORTATKW 

Surface  Transportation  Board 
[STB  Finance  Dodwt  Na  3367^ 

Tha  Burlington  Northern  and  Santa  Fe 
Railway  Company— Trackage  RIghta 
Exemption— Union  Pacific  RaHroad 
Company 

Union  Pacific  Railroad  Company  (UP) 
has  agreed  to  grant  limited  overtiead 
trackage  rights  to  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company  (BNSF)  between  the  following 
points:  (1)  Shawnee  Junction,  WY,  in 
the  vicinity  of  UP's  milepost  271.4 
(North  Platte  Subdivision)  and 
Northport,  NE.  in  the  vicinity  of  UP's 
milepost  117.3  (North  Platte 
Subdivision),  a  distance  of 
approximately  154  miles  (Shawnee 
Jimction  segment);  (2)  Fish  Lake.  WA,  in 
the  vicinity  of  UP's  milepost  354.7 
(Spokane  Subdivision)  and  Attalia.  WA. 
in  the  vicinity  of  UP's  milepost  215.7 
(Spokane  Subdivision),  a  distance  of 
approximately  139  miles  (Fish  Lake 
segment);  and  (3)(a)  Lewisville.  AR,  in 
the  vicinity  of  UP's  milepost  390.3  (Pine 
Bluff  Subdivision)  and  Big  Sandy.  TX, 
in  the  vicinity  of  UP's  milepost  525.0. 
on  the  Pine  Bluff  Subdivision  (milepost 
112.95  Dallas  Subdivision),  and  (b) 
Longview,  TX^  in  the  vicinity  of  UP's 
milepost  89.6,  on  the  Dallas  Subdivision 
(milepost  0.0  Palestine  Subdivision)  and 
Dallas,  TX.  in  the  vicinity  of  UP's 
milepost  214.6  (Dallas  Subdivision),  a 
distance  of  approximately  260  miles 
(Lewisville/Longview  segment).' 

The  transaction  is  scheduled  to  be 
consummated  on  April  1. 1998,  for  the 
Shawnee  Jimction  segment,  on  July  1, 
1998.  for  the  Fish  Lake  segment,  and  on 
June  15, 1998,  for  the  Lewisville/ 
Longville  segment. 

The  purpose  of  the  trackage  rights  is 
to  allow  BNSF  to  operate  over  an 


>  On  March  24, 1998.  BNSF  and  UP  filed  a 
petition  for  exemption  in  STB  Finance  Docket  No. 
33574  (Sub-No.  1).  The  Burlington  Northern  and 
Santa  Fe  Bailway  Company— Trackage  Bights 
Exemption — Union  Pacific  Railroad  Company, 
wherein  BNSF  and  UP  request  that  the  Board 
permit  the  overhead  trackage  rights  arrangement 
described  in  the  present  proceeding  to  expire  on 
July  15, 1996,  for  the  Shawnee  Junction  segment. 
on  September  1, 1998.  for  the  Fish  Lake  segment, 
and  on  July  31, 1998.  for  the  Lewisville/Longview 
segment.That  petition  will  be  addressed  by  the 
Board  in  a  separate  decision. 


alternate  line  while  BNSF's  line  is 
undergoing  maintenance  and  repair. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  By.  Co.— Trackage  Rights— BN, 
354  LC.C.  605  (1978).  as  modified  in 
Mendocino  Coast  By.,  Inc. — Lease  and 
Operate.  360  I.CC.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  (Jetition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33574,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street,  NW.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Yolanda  M. 
Grimes,  Esq.,  The  Burlington  Northern 
and  Santa  Fe  Railway  Company.  P.O. 
Box  961039.  Fort  Worth.  TX  76161- 
0039. 

Decided:  March  30, 1998. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
VemoD  A.  miliaat. 
Secretary. 
[FR  Doc.  98-8850  Filed  4-3-98;  8:45  am) 

MLUNQ  OOOf  4eiS-W-r 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  Na  AB-483  (Sub-Na  7X)] 

Track  Tech,  Inc.— AbarNlonment 
Exemption— in  Adahr  and  Union 
Counties,  lA 

On  March  17, 1998,  Track  Tech,  Inc. 
(Track  Tech),  filed  with  the  Surface 
"Transportation  Board  (Board)  a  petition 
imder  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10903 
to  abandon  a  line  of  railroad  between 
milepost  1.45  near  Creston,  lA,  and 
milepost  21.15  at  the  end  of  the  line  in 
or  near  Greenfield,  lA,  which  traverses 
U.S.  Postal  Service  ZIP  Codes  50801. 
50848.  and  50849,  a  distance  of  19.70 
miles,  in  Adair  and  Union  Counties, 
LA.  I  liie  line  includes  the  stations  of 


Creston,  located  at  milepost  1.45, 
Orient,  located  at  milepost  12.2,  and 
Greenfield,  located  at  milepost  21.15. 

The  Une  does  not  contain  federally 
granted  rights-of-way.^  Any 
dociunentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  Oregon  Short  Line 
B.  Co. —  Abandonment — Goshen,  360 
LC.C  91  (1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  July  2, 1998. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  the  filing  fise,  which 
currently  is  set  at  $1,000.  See  49  CFR 
1002.2(f)(25). 

All  interested  perscms  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  April  27, 1998.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-493 
(Sub-No.  7X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit.  1925  K 
Street,  N.W.,  Washingtcm,  DC  20423- 
0001;  and  (2)  T.  Scott  Bannister,  1300 
Des  Moines  Building,  405 — Sixth 
Avenue,  Des  Moines,  lA  50309. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.} 


■  Petitioner  acquired  this  line  from  The 
Burlington  Northern  and  Santa  Fe  Railway 
Company  (BNSF)  in  June  1997.  Track  Tech,  Inc.— 
Acquisition  and  Operation —  The  Burlington 
Northern  and  Santa  Fe  Bailway  Company,  STB 
Finance  Docket  No.  33434  (STB  served  Sept.  12, 
1997).  Petitioner  also  acquired  six  other  lines  from 
BNSF  in  November  1996  and  filed  petitions  for 


exemption  to  abandon  these  lines  in  STB  Docket 
No.  AB-4g3  (Sub-Nos.  IX  2X.  3X.  4X.  SX.  and  6X). 
The  exemptions  in  Sub-Nos.  IX,  2X,  and  5X  were 
granted  by  decisions  served  on  January  1^  1998. 
The  exemptions  in  Sub-Nos.  3X,  4X,  and  6X  were 
granted  by  decisions  served  on  February  24, 1998. 
'Petitioner  states  that  a  title  search  in  regard  to 
land  ownership  is  incomplete.  Petitioner  asserts 
that,  based  upon  information  in  its  possession,  as 
well  as  in  the  possession  of  BNSF,  it  does  not 
appear  that  the  line  contains  any  federally  granted 
right-of-way. 
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An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  flling  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Decided:  March  27. 1998. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  WilliaB*, 
Secretary. 
|FR  Doc.  98-«647  Filed  4-3-98;  8:45  am] 

BiUMQ  COOE  4«1»-00-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Articles  Asseml)led  Abroad 
With  Textile  Components  Cut  to  Shape 
in  the  U.S. 

action:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Articles 
Assembled  Abroad  with  Textile 
Components  Cut  to  Shape  in  the  U.S.. 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  June  5, 1998,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2C,  Attn.:  J. 
Edgar  Nichols,  1300  Pennsylvania 
Avenue,  NW,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
3.2C,  1300  Pennsylvania  Avenue  NW, 
Washington.  D.C.  20229,  Tel.  (202)  927- 
1426.     ' 

8UPPLEMBITARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 


44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  ai^d 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Articles  Assembled  Abroad  with 
Textile  Components  Cut  to  Shape  in  the 
U.S. 

OMB  Number:  1515-0207. 

Form  Number:  N/A. 

Abstract:  This  collection  of 
information  enables  Customs  to 
ascertain  whether  the  conditions  and 
requirements  relating  to  9802.00.80, 
HTSUS,  have  been  met. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses. 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  750. 

Estimated  Total  Annualized  Cost  on 
the  Public:  W A. 

Dated:  March  31, 1998. 
J.  Edgar  Nichols, 

Team  Leader,  Information  Services  Group. 
(PR  Doc.  98-8941  Piled  4-3-98;  8:45  am) 

BiLUNQ  COOE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Cost  Submissions 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Cost 
Submissions.  This  request  for  comment 
is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  350S(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  June  5, 1998.  to  be 
assuiied  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service.  Information 
Services  Group,  Room  3.2C,  Attn.:  J. 
Edgar  Nichols,  1300  Pennsylvania 
Avenue.  NW,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
3.2C,  1300  Pennsylvania  Avenue  NW. 
Washington,  D.C.  20229.  Tel.  (202)  927- 
1426. 

SUPPLBMBfTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/ or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  conunents  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Cost  Submissions. 

OMB  Number;  1515-0085. 

Form  Number:  Customs  Form  247. 

Abstract:  These  Cost  Submissions. 
Customs  Form  247,  are  used  by 
importers  to  furnish  cost  information  to 
Customs  which  serves  as  the  basis  to 
establish  the  appraised  value  of 
imported  merdiandise. 


UMI 
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Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Time  per  Respondent:  50 
hours. 

Estimated  Total  Annual  Burden 
Hours:  50,000. 

Estimated  Total  Annualized  Cost  on 
the  Public:  W A. 

Dated:  March  31, 1998. 
J.EdgarNichok, 

Team  Leader,  Information  Services  Group. 
IFR  Doc.  9S-8942  Filed  4-3-98;  8:45  am] 

BKUNQ  COOe  4S2»-(e-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvics 

Proposed  Collection;  Comment 
Request;  Importer's  Premises  Visit — 
Signifieant  Importation  Report 

action:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Customs  Form 
213,  Importer's  Premises  Visit — 
Significant  Importation  Report.  This 
request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  June  5, 1998,  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2C,  Attn.:  J. 
Edgar  Nichols,  1300  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
3.2C,  1300  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPt.EMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 


should  address:  (1)  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  btutien  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
docxunent  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Importer's  Premises  Visit — 
Significant  Importation  Report. 

OMB  Number  1515-0081. 

Form  Number:  Customs  Form  213. 

Abstract:  The  Customs  Form  213 
constitutes  a  summary  report  of  an 
interview  and  findings  of  an  Importer's 
Premises  Visit  by  a  Customs  Officer. 
This  collection  ensures  uniformity 
among  importers.  These  interviews  are 
conducted  by  Customs  based  on  its 
responsibilities  involving  the 
appraisement  and  admissibility  of 
merchandise. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
7,385. 

Estimated  Time  Per  Respondent:  2.4 
hours. 

Estimated  Total  Annual  Burden 
Hours:  17,724. 

Estimated  Total  Annualized  Cost  on 
the  Public:  W A. 

Dated:  March  31, 1998. 
J.  Edgar  Nichols, 

Team  Leader,  Information  Services  Group. 
(PR  Doc.  98-894«  Filed  4-3-98;  8:45  am) 

BHJJNG  CODE  4«2IMI2-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  imported 
for  Exhibition  Determirwtions 

Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985.  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29. 1978), 
and  Delegation  Order  No.  85-5  of  Jime 
27, 1985  (50  FR  27393,  July  2, 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "Mark  Rothko" 
(see  list^),  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  the  National  Gallery  of 
Art  from  May  3, 1998  to  August  16, 
1998  and  at  the  Whitney  Museum  of 
American  Art,  New  York,  N.Y.  from 
September  10, 1998  to  November  29, 
1998  is  in  the  national  interest.  Public 
Notice  of  these  determinations  is 
ordered  to  be  pubUshed  in  the  Federal 
Register. 

Dated:  March  31, 1998. 
Let  Jin,  - 

General  Counsel. 
[FR  Doc.  98-8922  Filed  4-3-98;  8:45  am) 

BtLUNQ  CODE  tZSO-OI-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0234] 

Proposed  Information  Collection 
Activity:  Proposed  Coilectlon; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 


'  A  copy  of  this  list  may  b«  obtained  by 
contacting  Ms.  Jacqueline  Caldwell.  Assistant 
General  Counsel,  at  (202)  619-6962.  The  address  is 
U.S.  Infonnation  Agency.  301  4th  Street.  SW.,  Room 
700.  Washington.  DC  20S47-0001. 
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collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  the 
veteran's  Veterans  Mortgage  Life 
Insurance  (VMLI)  premiums. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  5, 1998. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  Please  refer 
to  "0MB  Control  No.  2900-0234"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5146. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acciiracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  to  Mortgage  Company 
for  Amount  of  Unpaid  Insurance,  VA 
Form  Letter  29-712. 

OMB  Control  Number:  2900-0234. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  letter  is  used  to 
request  the  amount  of  the  veteran's 
unpaid  mortgage  from  the  lending 
institution  with  which  he/she  carries 
his/her  mortgage.  The  information  is 
used  by  VA  to  determine  the  veteran's 
VMLI  premiums. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  75  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
450. 


Dated:  March  12, 1998. 

By  diiection  of  the  Secretary. 
BariMra  H.  Epp«. 
Management  Analyst,  Information 
Management  Service. 
|FR  Doc.  9&-8887  Filed  4-3-98;  8:45  am] 
■aiiNQ  CODE  nao-oi-p 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-0249] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  6, 1998. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045  A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0249." 
SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  Loan 
Servicing  Report,  VA  Form  26-6808. 

OMB  Control  Number:  2900-0249. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Loan  Service 
Representatives  during  the  course  of 
personal  ':ontac:ts  with  delinquent 
obligors  complete  VA  Form  26-6808. 
The  information  documented  on  the 
form  is  necessary  for  VA  to  determine 
whether  loan  default  is  insoluble  or 
whether  the  obligor  has  reasonable 
prospects  for  curing  the  default  and 
maintaining  the  mortgage  obligation  in 
the  future. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 


of  information  was  published  on 
December  31, 1997  at  page  68356. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  27.083 
hours. 

Estimated  Average  Burden  Per 
Respondent:  25  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
65.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  AUison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0249"  in  any 
correspondence. 

Dated:  March  10, 1998. 

By  direction  of  the  Secretaiy. 
Barbara  H.  Eppt, 
Management  Analyst,  Information 
Management  Service. 
(FR  Doc.  98-8884  Filed  4-3-98;  8:45  am] 
nUlNQ  OOOE  n20-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0009] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  etseq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  May  6, 1998. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045  A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0009." 
SUPPLEMENTARY  INFORMATION: 
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Title  and  Form  Number  Disabled 
Veterans  Application  for  Vocational 
Rehabilitation,  VA  Form  28-1900. 

OMB  Control  Number:  2900-0009. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  by  service- 
connected  disabled  veterans  and 
servicepersons  awaiting  discharge  for 
disability  to  apply  for  vocational 
rehabilitation  benefits,  l^e  information 
is  used  by  the  VA  to  evaluate  an 
applicant's  claim  fat  benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
reload  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Hegister 
Notice  with  a  60-day  conment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  31, 1996  on  page  56268. 

Estimated  Total  Annual  Burden: 
7,500  hours. 

Estimated  Total  Average  Burden  Per 
Respondent:  15  jmnutes. 

I^wjuency  of  Response:  On  occasion. 

Estimated  Total  Number  of 
Bespondents:  30,000. 

Send  comments  and 
recommendations  dmoeming  any 
aspect  of  the  information  collection  to 
VA's  C^ffl  Desk  Officer,  Allis<m  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0009"  in  any 
corre^ondence. 

Dated:  March  10, 1998. 

By  directioQ  of  the  Secretary. 
Barbara  ILEppt, 
Management  Analyst,  Information 
Management  Service. 
(FR  Doc.  98-8885  Filed  4-3-98;  8:45  am] 
BILUNO  CODE  ni»^-u 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-0300] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 


collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (CAdB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  May  6, 1998. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 

THE  SUBMOSiON  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045  A4),  Department  of  Veterans 
AfEairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0300." 

SUPPLEMDiTARY  INFORMATION; 

Titie-and  Form  Number:  Application 
for  Assistance  in  Acquiring  Special 
Housing  Adaptations.  VA  Form  26- 
4555d. 

(MtB  Control  Number.  2900-0300. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract  Grants  are  available  to  assist 
disced  vetoans  in  making  adaptations 
to  their  current  residences  m  one  which 
they  intend  to  live  in  as  long  as  the 
home  is  owned  by  the  veteran  or  a 
member  of  the  veteran's  fiamily.  The 
veterans  to  apply  for  a  ^ant  use  VA 
Form  26-4555d.  The  information  is 
used  by  VA  in  approving  or 
disapproving  a  veteran's  grant 
application. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  31, 1997  at  page  68358. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  25  hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents:  75 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0300"  in  any 
correspondence. 

Dated:  March  10. 1998. 


By  diractioD  of  the  Seoetary. 

Baibara  H.  Epps, 

Management  Analyst,  Information 
Management  Service. 

[FR  Doc.  98-«886  Filed  4-3-98;  8:45  am] 
MUJNQ  oooeano-ei-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-036q 

Agency  Information  Collection 
Activltiee  Under  OMB  Review 

AOBICY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affiairs. 
'ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperworic  Reduction  Act  (PRA)  of  1995 
(44  U.S.C..  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Afiiairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment 
The  PRA  submission  descrilws  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actiial  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  6. 1998. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBM»SION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045 A4),  Department  of  Veterans 
AfEarrs.  810  Vermont  Avenue,  NW, 
Washington.  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"CSvlB  Control  No.  2900-0358." 
SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number: 
Supplemental  Information  for  Change  of 
Program  or  Reenrollment  After 
Unsatisfactory  Attendance,  Conduct  or 
Progress,  VA  Form  22-8873. 

0\fB  Control  Number:  2900-0358. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Veterans  and  other  eligible 
persons  may  change  their  program  of 
education  under  conditions  proscribed 
by  Title  38  U.S.C,  3691.  Before  VA  may 
approve  benefits  for  a  second  or 
subsequent  change  of  program,  VA  must 
first  determine  that  the  new  program  is 
suitable  to  the  claimant's  aptitudes, 
interests,  and  abilities.  VA  Form  22- 
8873  is  used  to  gather  the  necessary 
information  only  if  the  suitability  of  the 
proposed  training  program  cannot  be 
established  from  information  already 
available  in  the  claimant's  VA  records. 
VBA  uses  the  information  to  ensure  that 
programs  are  suitable  to  a  claimant's 
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aptitudes,  interests,  and  abilities. 
Without  the  information,  VA  could  not 
determine  further  entiUement  to 
education  benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  numoer.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  27, 1997  at  page  55671. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  10,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
20.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
0MB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0358"  in  any 
correspondence. 

Dated:  January  26. 1998. 

By  direction  of  the  Secretary. 
Dmald  L.  Neilaon, 

Director,  Information  Management  Service. 
[FR  Doc.  98-6888  Filed  4-3-98;  8:45  am] 
MUJNQ  OOOS  n20-01-» 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

lOMB  Control  No.  290(M>188] 

Agency  Information  Collection 
Activitiee  Under  OMB  Review 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  tiiis  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  6. 1998. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 

THE  SUBM»SI0N  CONTACT:  Ron  Taylor, 


Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420.  (202)273-8015 
or  FAX  (202)273-5981.  Please  refer  to 
"OMB  Contitjl  No.  2900-0188." 
8UPPt.EMENTARY  INFORMATION: 

Title:  Prescription,  Authorization, 
Application,  Procurement,  Repair  and 
Loan  of  Prosthetic  Items. 

Form  Numbers: 

a.  VA  Form  10-2421,  Prosthetic 
Authorization  for  Items  or  Service. 

b.  VA  Form  10-2520.  Prosthetic 
Service  Card  Invoice. 

c.  VA  Form  10-2914.  Prescription  and 
Authorization  for  Eyeglasses. 

d.  Form  Letter  10-90,  Request  to 
Submit  Estimate. 

e.  Form  Letter  10-426,  Loan  Follow- 
up  Letter. 

f.  VA  Form  10-1394,  Loan  Follow-up 
Letter. 

OMB  Control  Number:  2900-^188. 
Type  of  Review:  Extension  of  a 
cuirrentiy  approved  collection. 
Abstract: 

a.  VA  Form  10-2421  is  used  for  the 
direct  procurement  of  new  prosthetic 
appliances  and/or  services  and 
standardizes  the  direct  procurement 
authorization  process.  The  form 
eliminates  the  need  for  separate 
purchase  orders,  expedites  patient 
treatment  and  improves  the  delivery  of 
prosthetic  services.  Without  this  form 
the  delivery  time  for  prosthetic 
appliances  and  services  would  be 
drastically  increased. 

b.  VA  Form  10-2520  is  used  by  the 
commercial  vendors,  after  completing 
repairs  authorized  for  veterans,  to 
request  payment  by  VA.  The  use  of  the 
form  standardizes  repair/treatment 
invoices  for  prosthetic  services  rendered 
and  standardizes  the  verification  of 
these  invoices.  The  veteran  certifies  that 
the  repairs  were  necessary  and 
satisfactory.  This  form  is  furnished  to 
vendors  upon  request. 

c.  VA  Form  10-2914  is  used  as  a 
combination  prescription,  authorization 
and  invoice.  It  allows  veterans  to 
purchase  their  eyeglasses  direcUy.  If  the 
form  is  not  used,  the  provisions  of 
providing  eyeglasses  to  eligible  veterans 
may  be  delayed. 

d.  Form  Letter  10-90  is  issued  to  a 
contractor  of  the  veteran's  choice  in 
order  to  solicit  a  price  quote  for  a 
prosthetic  device. 

e.  Form  Letter  10-426  is  used  for  the 
issuance  of  prosthetic  devices  that  are 
loaned  to  eligible  veterans.  If  the 
information  is  not  collected  or 
maintained,  VA  would  have  no 
information  regarding  equipment  loaned 
to  veterans;  i.e.,  status,  recovery, 
replacement  and  disposition. 

T.  VA  Form  10-1394  is  used  to 
determine  eUgibility/entitlement  and 


reimbursement  of  individual  claims  for 
automotive  adaptive  equipment. 

An  agency  may  not  conduct  or 
sponsor,  and  a  peis(m  is  not  leqiiired  to 
respond  to  a  collection  of  information 
unless  it  displays  a  cunraiUy  valid  OMB 
control  nimiber.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  31, 1997  at  page  68359. 

Affected  Public:  Business  or  other  for- 
profit — ^Individuals  or  households. 

Estimated  Total  Annual  Burden: 
36,496  hours. 

a.  VA  Form  10-2421—16,667  hours. 

b.  VA  Form  10-2520—3,334  hours. 

c.  VA  Form  10-2914—11,667  hours. 

d.  Form  Letter  10-90—1,875  hours. 

e.  Form  Letter  10-426 — 242  hours. 

f.  VA  Form  10-1394—2,711  hours, 
Estimated  Average  Burden  Per 

Respondent: 

a.  VA  Form  10-2421 — 4  minutes. 

b.  VA  Form  10-2520 — 5  minutes. 

c.  VA  Form  10-2914—4  minutes. 

d.  Form  Letter  10-90 — 5  minutes. 

e.  Form  Letter  10-420— 1  minute. 

f.  VA  Form  10-1394—15  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 

512,844. 

a.  VA  Form  10-2421—250,000. 

b.  VA  Form  10-2520—40,000. 

c.  VA  Form  10-2914— 175,000. 

d.  Form  Letter  10-90—22.500. 

e.  Form  Letter  10-426—14.500. 

f.  VA  Fom  10-1394—10.844. 
Send  comments  and 

recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  10235,  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Contit)!  No.  2900-0188"  in  any 
correspondence. 

By  direction  of  the  Secretary. 

Dated:  March  10, 1998. 
Baibara  H.  Eppe, 
h4anagement  Analyst.  Information 
Management  Service. 
[FR  Doc  98-888»  Filed  4-3-98;  8:45  am] 
MLUNO  OOOE  S3M-ei-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Altered  System  of 
Records 

AGENCY:  Department  of  Veterans  Affairs. 

ACTION:  Notice  of  Altered  System  of 
Records. 


UMI 
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summary:  The  Privacy  Act  of  1974  (5 
U.S.C.  522a(e)(4))  requires  that  all 
agencies  publish  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  systems  of  records.  Notice  is 
hereby  given  that  the  Department  of 
Veterans  Affairs  (VA)  is  altering  a 
system  of  records  entitled  "Accounts 
Receivable  Records— VA"  {88VA244). 
This  system  was  previously  numbered 
"88VA20A6". 

DATES:  Interested  persons  are  invited  to 
submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
changes  to  the  system  of  records.  All 
relevant  materials  received  before  May 
6, 1998,  will  be  considered.  If  no  public 
comment  is  received  during  the  30-day 
review  period  allowed  for  public 
comment,  or  unless  otherwise  published 
in  the  Federal  Register  by  VA.  the 
altered  system  of  records  is  efiiective 
May  6. 1998. 

ADDRESSES:  Written  comments 
concerning  the  altered  system  of  records 
may  be  mailed  to  the  Director,  Office  of 
Regulations  Management  (02D),  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  the  hours  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays). 

FOR  RJRTHER  INFORMATION  CONTACT: 
Daniel  D.  Osendorf.  Director,  Debt 
Management  Center  (389/00),  U.S. 
Department  of  Veterans  Affairs,  Bishop 
Henry  Whipple  Federal  Building,  1 
Federal  Drive,  Ft.  Snelling,  Minnesota 
55111,  (612)  725-1844.  The  Internet  e- 
mail  address  for  Debt  Management 
Center  is:  vadmc@mm.com. 
SUPPLBNefTARY  INFORMATION: 
Notification  of  this  system  of  records 
was  originally  published  under  system 
nimiber  88VA20A6  on  November  3, 
1994,  at  59  FR  55155.  To  broaden  the 
application  of  the  system  of  records  to 
a  department-wide  basis  and  to  reflect 
consolidation  of  collection 
responsibilities  for  additional  types  of 
debts  imder  the  administration  of  VA's 
Debt  Management  Center  (DMC)  in  Ft. 
Snelling,  Minnesota,  an  altered  system 
of  records  was  published  Novemb«'  26, 
1996  at  61  FR  60148.  The  Debt 
Collection  Improvement  Act  of  1996 
(DOA),  section  31001  of  Pub.  L.  104- 
134,  was  enacted  April  26, 1996  and 
provides  for  a  Government-wide  system 
of  debt  collection  managed  by  the 
Department  of  the  Treasury. 

This  system  of  records  has  been 
revised  to  reflect  VA's  participation  in 
the  Govemmept-mde  debt  collection 
program.  The  revisions  incliide  new  and 


modified  routine  uses  to  accommodate 
new  means  of  collection  authorized  by 
DQA,  additional  Government  programs 
from  which  debts  are  created  and  for 
which  DMC  will  perform  collection 
services,  cross  servicing  of  indebtedness 
accounts  by  the  Department  of  the 
Treasury  or  other  agencies  designated 
by  that  department  and  the  referral  of 
indebtedness  accounts  to  Government 
disbursing  officials  for  o%et  of  almost 
any  Government  payment.  DMC  has 
applied  for  status  as  a  cross-servicing 
debt  collection  center.  The  new  means 
of  collection  authorized  by  DOA 
include  sale  of  delinquent  debt  to  the 
private  sector,  administrative  wage 
garnishment  and  dissemination  of 
debtor  infonnation.  Certain  other 
revisions  to  the  system  of  records  reflect 
more  current  terminology  and  new 
citations  to  referenced  material. 

The  debt  collection  program  adhwes 
to  VA  security  and  reporting 
requirements  under  title  38,  Code  of 
Federal  Regulations  and  other  Federal 
regulations,  as  well  as  the  Privacy  Act 
of  1974.  as  amended  (5  U.S.C.  552a), 
and  the  appropriate  provisions  of  the 
Internal  Revenue  Code,  title  26,  United 
States  Code. 

Approved:  March  26, 1998. 
Togo  D.  West,  Jr.. 

Acting  Secretary  of  Veterans  Affairs. 
8SVA244 

SYSTEM  HAME. 

Accounts  Receivable  Records- VA. 

SYSTEM  location: 

Automated  indebtedness  records  for 
first-party  medical  billing,  pay 
administration,  compensation,  pension, 
educational  assistance,  survivors'  and 
deptendents'  educational  assistance  and 
most  home  loan  debts  are  maintained  at 
the  VA's  Financial  Services  Center  and 
Automation/Systems  Development 
Center  (AA/SDC)  in  Austin,  Texas. 
Automated  records  of  debts  referred  to 
the  Department  of  Veterans  Affairs  for 
Government-wide  cross-servicing 
authorized  under  31  U.S.C.  3711(g)(4) 
are  maintained  at  VA's  AA/SDC  in 
Austin,  Texas.  Extracts  of  benefit  and 
home  loan  debt  automated  records  are 
maintained  in  the  Benefits  Delivery 
Network  for  accounting  and 
adjudication  purposes.  The  Benefits 
Delivery  Network  Is  administered  by  the 
Benefit  Delivny  Center  (BDC).  Hines, 
Illinois,  first-party  medical  billing 
information  is  extracted  from  records 
maintained  at  VA  medical  fecilities  and 
in  automated  madia  as  more  fully 
described  in  the  Privacy  Act  system  of 
records,  24VA136,  "Patient  Medical 
Records-VA"  as  pubMshed  at  40  FR 


38095  (Aug.  26, 1975),  and  amended  as 
follows:  40  FR  52125  (Nov.  7, 1975);  41 
FR  2881  (Jan.  20, 1976);  41  FR  11631 
(Mar.  19, 1976);  42  FR  30557  (Jim.  15, 
1977);  44  FR  31058  (May  30,  1979);  45 
FR  77220  (Nov.  21, 1980);  46  FR  2766 
(Jan.  12. 1981);  47  FR  28522  (Jun.  30, 
1982);  47  FR  51841  (Nov.  17. 1982);  50 
FR  11610  (Mar.  22. 1985);  51  FR  25968 
(Jul.  17. 1986);  51  FR  44406  (Dec.  9. 
1986);  52  FR  381  (Jan.  5, 1987);  53  FR 
49818  (Dec.  9,  1988);  55  FR  5112  (Feb. 
13. 1990);  55  FR  37604  (Sept.  12. 1990); 
55  FR  42534  (Oct.  19, 1990);  56  FR  1054 
(Jan.  10, 1991);  57  FR  28003  (Jun.  23, 
1992);  57  FR  4519  (Oct.  1. 1992);  58  FR 
29853  (May  24. 1993);  58  FR  40852  (Jul. 
30. 1993);  and.  58  FR  57674  (Oct.  26, 
1993).  Automated  and  paper 
indebtedness  records  for  the  Civilian 
Health  and  Medical  Program  of  the 
Department  of  Veterans  Affairs 
(CHAMPVA)  are  maintained  at  the 
Health  Administration  Center  (HAC)  in 
Denver,  Colorado  and  are  more  fully 
described  in  the  Privacy  Act  system  of 
records,  54VA136,  "Veteran's  Spouse  or 
Dependent  Civilian  Health  and  Medical 
Care  Records-VA",  as  published  at  40 
FR  38095  (Aug.  26, 1975)  and  amended 
at  53  FR  23845  (Jun.  24, 1998),  53  FR 
25238  (Jul.  5, 1988)  and  56  FR  26186 
(Jun.  6, 1992).  Pay  administration 
indebtedness  records  are  extracted  from 
other  automated  and  paper  records 
maintained  at  all  VA  facilities  and  the 
Austin  Finance  Center  and  are  more 
fully  described  in  the  Privacy  Act 
system  of  records,  27VA047,  "Personnel 
and  Accounting  Pay  System — ^VA",  as 
published  at  40  FR  38095  (Aug.  26. 
1975),  and  amended  as  follows:  48  FR 
16372  (April  15,  1983);  50  FR  23100 
(May  30, 1985);  51  FR  6858  (Feb.  26, 
1986);  51  FR  25968  (Jul.  17, 1986);  55 
FR  42534  (Oct.  19.  1990);  56  FR  23952 
(May  24, 1991);  58  FR  39088  (Jul.  21, 
1993):  58  40852  (Jul.  30, 1993);  and,  60 
FR  35448  (Jul.  7, 1995);  62  FR  41483 
(Aug.  1, 1997);  and.  62  FR  68362  (Dec. 
31. 1997).  Certain  paper  records, 
microfilm  and  microfiche  are 
maintained  at  the  VA  Debt  Management 
Center  (DMC).  Ft.  Snelling,  Minnesota. 
Education  loan,  miscellaneous  home 
loan  and  spina  bifida  monthly 
allowance  automated,  paper,  microfilm 
and  microfiche  records  are  maintained 
at  DMC.  Automated  and  paper 
indebtedness  records  related  to  the  All- 
Volunteer  Force  Educational  Assistance 
Program  are  also  maintained  at  DMC 
Paper  records  related  to  benefit  and 
home  loan  accounts  receivable  may  be 
maintained  in  individual  file  folders 
located  at  the  VA  regional  office  having 
jurisdiction  over  the  domicile  of  the 
claimant  or  the  geographic  area  in 
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which  a  property  securing  a  VA 
guaranteed,  insured  or  direct  loan  is 
located.  Similarly,  paper  and  automated 
records  related  to  first-party  medical 
billing  and  CHAMPVA  are  also 
maintained  in  individual  patient 
medical  records  at  VA  health  care 
facilities  and  HAC.  Generally  and  with 
the  exception  of  claims  against  third- 
party  insurers  and  certain  first-party 
medical  debts,  automated  records  and 
papers  maintained  at  regional  offices, 
health  care  facilities  and  HAC  are  not 
used  directly  in  the  debt  collection 
process  unless  they  are  forwarded  by 
conventional  mail,  electronic  mail  or 
facsimile  to  DMC.  Records  provided  to 
the  Department  of  Housing  and  Urban 
Development  (HUD)  for  inclusion  in  the 
Credit  Alert  Interactive  Voice  Response 
System  (CAIVRS)  are  located  at  the 
HUD  Data  Processing  Center  in  Lanham, 
Maryland.  Records  referred  to  the 
Department  of  the  Treasury  for 
inclusion  in  the  Treasury  Offset 
Program  (TOP)  are  located  at  the 
Financial  Management  Service  Debt 
Collection  Operations  System  in 
Hyattsville,  Maryland. 

CATEGORIES  OF  HMXVDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  indebted  to  the  United  States 
Government  as  a  result  of  their 
participation  in  benefit  programs 
(including  health  care  programs) 
administered  by  VA  under  title  38, 
United  States  Code,  chapters  11, 13, 15, 
17, 18,  21,  30,  31,  34.  35,  36  and  37, 
including  persons  indebted  to  the 
United  States  Government  by  virtue  of 
their  ownership,  contractual  obligation 
or  rental  of  property  owned  by  the 
Government  or  encumbered  by  a  VA- 
guaranteed,  insured,  direct  or  vendee 
loan.  Persons  indebted  to  the  United 
States  Government  as  a  result  of  their 
participation  in  a  benefit  program 
administered  by  VA  under  10  U.S.C.  ch. 
1606.  Persons  who  received  benefits  or 
services  under  38  U.S.C.  or  10  U.S.C.  ch. 
1606,  but  who  did  not  meet  the 
requirements  for  receipt  of  such  benefits 
or  services.  Persons  indebted  to  the 
United  States,  a  State  or  local 
government  whose  debts  are  referred  to 
the  Department  of  Veterans  Affairs  for 
Government-wide  cross-servicing  under 
31  U.S.C.  3711(g)(4)  or  any  valid 
interagency  agreement.  Persons 
indebted  to  the  United  States  as  the 
result  of  erroneous  payment  of  pay  or 
allowances  or  as  the  result  of  erroneous 
payment  of  travel,  transportation  or 
relocation  expenses  and  allowances 
(previously  and  hereinafter  referred  to 
as  "pay  administration")  under  the 
provisions  of  title  5.  United  States  Code, 
part  III,  subpart  D. 


CATEOORKS  OF  RECORDS  M  THE  SVSTfM: 

Information  varies  depending  on  the 
source  of  the  debt.  Identifying 
information  including  VA  claim 
number.  Social  Seciuity  number.  Tax 
Identification  Number  (TIN),  name  and 
address  and,  when  appropriate,  loan 
reference  number,  obtained  from,  among 
other  sources,  indebtedness  records  of 
Federal  agencies  other  than  VA  and  the 
following  Privacy  Act  systems  of 
records:  "Debt  Collection  Operations 
System — Treasury/Financial 
Management  Service"  (Treasury/FMS 
.014);  "Compensation,  Pension, 
Education  and  Rehabilitation  Records- 
VA"  (58VA21/22):  "Loan  Guaranty 
Home,  Condominiimi  and  Manufactured 
Home  Loan  Applicant  Records, 
Specially  Adapted  Housing  Applicant 
Records,  and  Vendee  Loan  Applicant 
Records-VA"  (55VA26);  "Patent 
Medical  Records-VA"  (24VA136):  and. 
"Veteran's  Spouse  or  Dependent 
Civilian  Heath  and  Medical  Care 
Records-VA"  (54V136).  Initial 
indebtedness  amount,  dates  of 
treatment,  amounts  claimed  for 
reimbursement  type  of  benefit  from 
which  the  debt  arose,  identifying 
number  of  the  VA  regional  office  with 
jurisdiction  over  the  underlying  benefit 
claim  or  property  subject  to  default  or 
foreclosure,  station  niunber  of  the  VA 
health  care  facility  rendering  services, 
name  of  co-obligor  and  property  address 
of  the  defaulted  home  loan  from 
58VA21/22,  55VA26,  24VA136  and 
54VA136.  History  of  debt  collection 
activity  on  the  person,  organization  or 
entity  including  correspondence, 
telephone  calls,  referrals  to  other 
Federal,  State  or  local  agencies,  VA 
regional  counsel,  private  collection  and 
credit  reporting  agencies.  Payments 
received,  refunds  made,  interest 
amount,  current  balance  of  debt  and 
indication  of  status  of  current  VA 
benefit  payments.  Federal  employment 
status  obtained  by  computer  matching 
with  Government  agencies  and  the 
United  States  Postal  Service.  No 
peraonal  medical  information 
concerning  the  nature  of  disease,  injury 
or  disability  is  transmitted  to  or 
maintained  in  this  system  of  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Government  records  are  maintained 
and  managed  under  the  authority  set 
forth  in  31  U.S.C.  3101  and  31  U.S.C. 
3102.  The  purpose  of  the  system  is 
consistent  with  the  financial 
management  provisions  of  title  31, 
United  States  Code,  chapter  37,  the  pay 
administration  provisions  of  title  5, 
United  States  Code,  chapter  55,  and 
special  provisions  relating  to  VA 


benefits  in  title  38.  United  States  Code, 
chapter  53. 

PURP08C(S): 

The  purpose  of  this  system  is  to 
maintain  records  of  individuals, 
organizations  and  other  entities:  (1) 
Indebted  to  the  United  States  as  a  result 
of  their  participation  in  benefit  and 
health  care  programs  administered  by 
VA:  (2)  indebted  as  a  result  of  erroneous 
pay  adininistration;  (3)  indebted  imder 
any  other  program  administered  by  any 
agency  of  the  United  States  Government 
and  whose  indebtedness  record  has 
been  referred  to  VA  for  Government- 
wide  cross-servicing  under  31  U.S.C. 
3711(g)(4);  and  (4)  indebted  under  any 
Federal,  State  or  local  government 
program  and  whose  debt  was  referred  to 
VA  for  collection  under  any  valid 
interagency  agreement.  Information  in 
this  system  of  records  is  used  for  the 
administrative  management  and 
collection  of  debts  owed  the  United 
States  and  any  State  or  local  government 
and  for  which  records  are  maintained  in 
accordance  with  the  preceding  sentence. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  W  THE 
SYSTEM,  mCLUOMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

For  purposes  of  the  following  routine 
uses: 

(a)  The  term,  "veteran",  includes 
present,  former  or  retired  members  of 
the  United  States  Armed  Forces,  the 
reserve  forces  or  national  guard; 

(b)  The  term,  "debtor",  means  any 
person  falling  within  the  categories  of 
individuals  covered  by  this  system,  as 
set  forth  above.  A  "debtor"  may  be  a 
veteran,  as  defined  above,  a  veteran's 
dependent  entitled  to  VA  benefits 
(including  health  care)  in  his  or  her  own 
right  or  a  person  who  is  neither  a 
veteran  nor  a  veteran's  dependent  for 
benefit  purposes;  and, 

(c)  The  terms,  "benefit",  "benefit 
program"  and  "VA  program"  include 
any  gratuitous  benefit,  home  loan 
(including  miscellaneous  home  loan)  or 
health  care  (including  CHAMPVA) 
program  administered  by  the  Secretary 
of  Veterans  Affairs. 

1.  The  record  of  an  individual  who  is  ' 
covered  by  this  system  may  be  disclosed 
to  a  member  of  Congress  or  staff  person 
acting  for  the  member  when  the  member 
or  staff  person  requests  the  record  on 
behalf  of  and  at  the  written  request  of 
that  individual. 

2.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  agency,  upon 
its  official  request,  to  the  extent  that  it 

is  relevant  and  necessary  to  that 
agency's  decision  regarding:  the  hiring, 
retention  or  transfer  of  an  employee;  \he 
issuance  of  a  security  clearance;  the 
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letting  of  a  contract  or  the  issuance  or 
continuance  of  a  license,  grant  or  other 
benefit  given  by  that  agency.  However, 
in  accordance  with  an  agreement 
between  the  Department  of  Veterans 
Affairs  and  the  U.S.  Postal  Service, 
disclosures  to  the  U.S.  Postal  Service  for 
decisions  concerning  the  employment  of 
veterans  %vill  only  be  made  with  tihe 
veteran's  prior  written  consent. 

3.  Any  information  in  this  system  may 
be  disclosed,  by  computer  matching  or 
otherwise,  in  connection  with  any 
proceeding  for  the  collection  of  an 
amount  owed  the  United  States  when, 
in  the  judgment  of  the  Secretary,  or 
official  generally  delegated  sudi 
authority  imder  standard  agency 
delegatioaof  authority  rules  (38  CFR 
2.6),  such  disclosure  is  deemed 
necessary  and  proper  in  accordance 
with  38  U.S.C.  5701(b)(6)  for  debts 
resulting  from  participation  in  VA 
benefit  programs  or  pay  administration, 
with  31  U.S.C.  3711(g)(5)  for  other  debts 
lefarred  to  VA  in  its  capacity  as- a 
Government-wide  cross-servicing 
faciUty  or  with  a  valid  interagency 
agreement  for  collection  services 
independent  of  the  cross-servicing 
provisions  of  section  3711(g)(4)  and 
(g)(5). 

4.  The  name  and  address  of  a  person 
indebted  to  the  United  States  and  other 
infcmnation  as  is  reasonably  necessary 
to  identify  such  person  may  be 
disclosed  to  a  consumer  reporting 
agency  for  the  purpose  of  locating  that 
person  or  to  obtain  a  consumer  report  in 
order  to  assess  the  ability  of  that  person 
to  repay  an  indebtedness,  provided  the 
disclosure  is  consistent  with  38  U.S.C. 
5701(g)(2)  for  purposes  of  debts  owed 
veterans  and  their  dependents  as  a 
result  of  participation  in  VA  benefit 
programs  and  31  U.S.C.  3711(h)(1)  for 
purposes  of  all  other  debts  to  the  United 
States. 

5.  The  name  and  address  of  a  pwson 
indebted  to  the  United  States,  other 
information  as  is  reasonably  necessary 
to  identify  such  person,  including 
personal  information  obtained  from 
other  Federal  agencies  through 
computer  matching  programs,  and  any 
information  concerning  the  person's 
indebtedness  to  the  United  States  may 
be  disclosed  to  a  consumer  repotting 
agency  for  purposes  of  making  such 
information  available  for  inclusion  in 
consumer  reports  regarding  that  person, 
provided  that  the  provisions  of  38 
U.S.C.  5701(g)(4)  have  been  met  for 
purposes  of  indebtedness  incurred  as 
the  result  of  participation  in  VA  benefit 
programs  and  31  U.S.C.  3711(f)(1)  for 
purposes  of  all  other  types  of 
indebtedness. 


6.  Any  infonnation  in  this  system, 
including  available  identifying 
information  regarding  a  person,  such  as 
the  person's  name,  address.  Social 
Security  nimiber,  VA  insurance  number, 
VA  claim  number,  VA  loan  number, 
date  of  birth,  employment  infonnation 
or  identification  niuiber  assigned  by 
any  Government  component,  may  be 
disclosed,  except  to  consumer  reporting 
agencies,  to  a  third  party  in  order  to 
obtain  current  name,  address  and  credit 
report  in  ccmnection  with  any 
proceeding  for  the  collection  of  an 
amount  owed  the  United  States.  Such 
disclosure  may  be  made  in  the  course  of 
computer  matching  having  the  purpose 
of  obtaining  the  information  indicated 
above.  Third  parties  may  include  other 
Federal  agencies.  State  probate  courts. 
State  drivers'  license  bureaus.  State 
automobile  title  and  license  bureaus  and 
private  commercial  concerns  in  the 
business  of  providing  the  information 
sought. 

7.  Identifying  information,  including 
the  debtor's  name,  Social  Security 
nxmiber  and  VA  claim  number,  along 
with  the  amoimt  of  indebtedness,  may 
be  disclosed  to  any  Federal  agency, 
including  the  U.S.  Postal  Service,  in  the 
course  of  conducting  compute 
matching  to  identify  and  locate 
delinquent  debtors  employed  by  or 
receiving  retirement  benefits  from  those 
agencies.  Such  debtors  may  be  subject  to 
offset  of  their  pay  or  retirement  benefits 
tmder  the  provisions  of  5  U.S.C.  5514. 

8.  Any  information  in  this  system, 
including  the  nature  and  amount  of  a 
financial  obligation  as  well  as  the 
history  of  debt  collection  activity 
against  a  debtor,  may  be  disclosed  to  the 
Federal  agMicy  administering  salary  or 
retirement  benefits  to  the  debtor  to 
assist  that  agency  in  initiating  offset  of 
salary  or  retirement  benefits  to  collect 
deUnquMit  debts  owed  the  United 
States. 

9.  The  name(s)  and  address(es)  of  a 
debtor(s)  may  be  disclosed  to  another 
Federal  agency  or  to  a  contractor  of  that 
agency,  at  the  written  request  of  the 
head  of  that  agency  or  designee  of  the 
head  of  that  agency  for  the  purpose  of 
conducting  Government  research  or 
oversight  necessary  to  accomplish  a 
statutory  purpose  of  that  agency. 

10.  Information  in  this  system 
specifically  related  to  debts  resulting 
from  participation  in  VA  programs  or 
pay  administration,  including  the 
amount  of  debt,  may  be  disclosed  at  the 
request  of  the  subject  debtor  to 
accredited  service  organizations,  VA- 
approved  claims  agents  and  attorneys 
acting  under  a  declaration  of 
representation  so  that  these  individuals 
can  aid  persons  indebted  to  VA  in  the 


preparation,  presentation  and 
prosecution  of  debt-related  matters 
imder  the  laws  administered  by  VA.  The 
name  and  address  of  a  debtor  will  not. 
however,  be  disclosed  to  these 
individuals  under  this  routine  use  if  the 
debtor  has  not  requested  the  assistance 
of  an  accredited  service  organization, 
claims  agent  or  an  attorney. 

11.  Information  in  this  system 
specifically  related  to  debts  incurred  as 
a  result  of  participation  in  VA  benefit 
prrgrams  such  as  the  amount  of 
indebtedness  and  collection  history  may 
be  disclosed  in  the  course  of  presenting 
evidence  to  a  court,  magistrate  or 
administrative  authority  in  matters  of 
guardianship,  inquests  and 
commitments,  to  private  attorneys 
representing  debtors  rated  incompetent 
in  conjunction  with  issuance  of 
Certificates  of  Incompetence  and  to 
probation  and  parole  officers  in 
connection  wim  court-required  duties. 

12.  Information  in  this  system  related 
to  debts  incurred  as  a  result  of 
participation  in  VA  benefit  programs, 
including  the  amount  of  indebtedness 
and  history  of  collection  activity,  may 
be  disclosed  to  a  VA  ot  court-appointed 
fidudary^or  a  guardian  ad  litem  in 
relation  to  his  or  her  representation  of 
the  subject  d^or  only  to  the  extent 
necessary  to  fulfill  the  duties  of  the 
fiduciary  or  guardian  ad  Utem. 

13.  Any  relevant  information  in  this 
system  may  be  disclosed  to  the 
Dep>artment  of  Justice  and  United  States 
Attorneys  in  the  defense  or  prosecution 
of  Utigation  involving  or  pertaining  to 
the  United  States.  Any  relevant 
information  in  this  system  may  also  be 
disclosed  to  other  Federal  agencies 
upon  their  request  in  connection  with 
review  of  administrative  tort  claims  and 
potential  tort  claims  filed  imder  the 
Federal  Tort  Claims  Act.  28  U.S.C  2672, 
the  Military  Claims  Act,  10  U.S.C.  2733 
and  other  similar  claims  statutes. 

14.  Any  information  concerning  a 
person's  indebtedness  to  the  United 
States,  including  personal  information 
obtained  from  other  Federal  agencies 
through  computer  matching  programs, 
may  be  disclosed  to  any  third  party, 
except  consimier  reporting  agencies,  in 
connection  with  any  proceeding  for  the 
collection  of  any  amount  owed  to  the 
United  States.  Purposes  of  these 
disclosures  include,  but  are  not  limited 
to  (a)  assisting  the  Government  in 
collection  of  debts  resulting  from 
participation  in  Government  programs 
of  all  categories  and  pay  administration, 
and  (b)  initiating  legal  actions  for 
prosecuting  individuals  who  willfully 
or  fraudulently  obtain  Government 
benefits,  pay  or  allowances  without 
entitlement.  Third  parties  may  include. 
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but  are  not  limited  to,  persons, 
organizations  or  other  entities  with 
contracts  for  collection  services  with  the 
Government. 

15.  The  debtor's  name,  address,  Social 
Security  number  and  the  amovmt 
(excluding  interest)  of  any  indebtedness 
waived,  compromised  or  written  off 
may  be  disclosed  to  the  Treasury 
Department,  Internal  Revenue  Service, 
as  a  report  of  income  under  26  U.S.C. 
61(a)(12). 

16.  The  name  of  a  debtor,  any  other 
information  reasonably  necessary  to 
identify  such  individual  and  any  other 
information  concerning  the  individual's 
indebtedness  under  a  VA  benefit  or  pay 
administration  program  or  an 
individual's  indebtedness  referred  to 
VA  for  Govemment-wide  cross  servicing 
under  31  U.S.C.  3711(g)(4).  may  be 
disclosed  to  the  Treasury  Department, 
Internal  Revenue  Service,  for  the 
collection  of  that  indebtedness  by  offset 
of  Federal  income  tax  refunds  pursuant 
to  31  U.S.C.  3720A. 

17.  Debtors'  social  security  numbers, 
VA  claim  numbers,  loan  account 
numbers  and  other  information  as  is 
reasonably  necessary  to  identify 
individual  indebtedness  accounts  may 
be  disclosed  to  the  Department  of 
Housing  and  Urban  Envelopment  for 
Inclusion  in  the  Credit  Alert  Interactive 
Voice  Response  System  (CAIVRS). 
Information  in  CAIVRS  may  be 
disclosed  to  all  participating  agencies 
and  lenders  who  participate  in  the 
agencies'  programs  to  enable  them  to 
verify  information  provided  by  new 
loan  applicants  and  evaluate  the 
creditworthiness  of  applicants.  Records 
are  disclosed  to  participating  agencies 
and  private-sector  lenders  by  an  ongoing 
computer  matching  program. 

18.  Name.  Social  Security  niunbers 
and  any  other  information  reasonably 
necessary  to  ensure  accurate 
identification  may  be  disclosed  to  the 
Department  of  the  Treasury,  Internal 
Revenue  Service,  to  obtain  the  mailing 
address  of  taxpayers  who  are  debtors 
under  this  system  of  records.  Disclosure 
is  made  by  computer  matching  and 
pursuant  to  26  U.S.C.  6103(m)(2). 

19.  Any  information  in  a  record  imder 
this  system  of  records  may  be  disclosed 
to  the  United  States  General  Accounting 
Office  (GAO)  to  enable  GAO  to  pursue 
collection  activities  authorized  to  that 
office  or  any  other  activities  within  their 
statutory  authority. 

20.  Any  information  in  this  system 
concerning  a  debt  over  180  days 
delinquent  may  be  disclosed,  by 
computer  matching  or  otherwise,  to  the 
Secretary  of  the  Treasury  or  to  any 
designated  Government  disbursing 
official  for  purposes  of  conducting 


administrative  offset  of  any  eligible 
Federal  payments  ujider  the  authority 
set  forth  in  31  U.S.C.  3716.  Payments 
subject  to  offset  include  those  payments 
disbursed  by  the  Department  of  the 
Treasiny,  the  Department  of  Defense. 
the  United  States  Postal  Service,  any 
Government  corporation  or  any 
disbursing  official  of  the  United  States 
designated  by  the  Secretary  of  the 
Treasury.  Subject  to  certain  exemptions. 
Social  Security.  Black  Lung,  Railroad 
Retirement  benefits  and  tax  refunds  may 
be  included  in  those  Federal  payments 
eligible  for  administrative  offset. 

21.  Any  information  in  this  system  of 
records  concerning  a  debt  over  180  days 
delinquent  may  be  disclosed,  by 
computer  matching  or  otherwise,  to  the 
Secretary  of  the  Treasury  for  appropriate 
collection  or  termination  action, 
including  the  transfer  of  the 
indebtedness  for  collection  or 
termination,  in  accordance  with  31 
U.S.C.  3711(g)(4),  to  a  debt  collection 
center  designated  by  the  Secretary  of  the 
Treasury,  to  a  private  collection  agency 
or  to  the  Department  of  Justice.  The 
Secretary  of  the  Treasury,  through  the 
Department  of  the  Treasury,  a 
designated  debt  collection  center,  a 
private  collection  agency  or  the 
Department  of  Justice,  may  take  any 
appropriate  action  on  a  debt  in 
accordance  with  the  existing  laws  under 
which  the  debt  arose. 

22.  The  name  and  address  of  a  debtor, 
other  information  as  is  reasonably 
necessary  to  identify  such  person, 
including  personal  information  obtained 
from  other  Federal,  state  or  local 
agencies  as  well  as  private  sources 
through  computer  matching,  and  other 
information  concerning  the  person's 
indebtedness  to  the  United  States,  may 
be  disclosed  to  third  parties,  including 
Federal.  State  and  local  government 
agencies  to  determine  the  debtor's 
employer.  Such  information  may  be 
used  to  initiate  garnishment  of 
disposable  pay  in  accordance  with  the 
provisions  of  31  U.S.C.  3720D. 

23.  The  name  and  address  of  a  debtor, 
and  such  other  information  as  may  be 
necessary  for  identification  of  that 
debtor,  may  be  disclosed  to  a  debtor's 
employer  for  purposes  of  initialing 
garnishment  of  the  disposable  pay  of 
that  debtor  under  the  provisions  of  31 
U.S.C.  3720D. 

24.  The  names  and  addresses  of 
delinquent  debtors,  along  with  the 
amounts  of  their  debts,  may  be 
published  or  otherwise  publicly 
disseminated  subject  to  the  provisions 
of31  U.S.C.  3720E. 

25.  Any  information  in  this  system 
may  be  disclosed  to  a  third-party 
purchaser  of  debt  more  than  90  days 


delinquent  and  for  which  the  sale  of 
such  debt  was  conducted  pursuant  to 
the  provisions  of  31  U.S.C.  3711(i). 

mSCLOSURE  TO  CONSUMER  REPORTVia 
AQENCCS: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  fit)m  this 
record  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
31  U.S.C.  3701(a)(3).  The  disclosure  is 
limited  to  information  necessary  to 
establish  the  identity  of  the  individual, 
including  name,  address,  and  taxpayer 
identification  number  (Social  Security 
number),  the  amoimt,  status  and  history 
of  the  claim;  and  the  agency  or  program 
under  which  the  claim  arose  for  the  sole 
purpose  of  allowing  the  consumer 
reporting  agency  to  prepare  a 
commercial  credit  report.  38  U.S.C. 
5701(g)  governs  the  release  of  names 
and  addresses  of  any  person  who  is  a 
present  or  former  member  of  the  Armed 
Forces,  or  who  is  a  dependent  of  such 
a  person,  to  consumer  reporting 
agencies  under  certain  dnnunstances. 
Routine  uses,  above,  provide  for 
disclosure  under  those  circimistances. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMQ,  ACCESSttlQ.  RETAMMQ  AND 
(MSP06MQ  OF  RECORDS  M  THE  system: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape  and  disk,  microfilm,  microfiche, 
optical  disk  and  paper  documents.  DMC 
does  not  routinely  maintain  paper 
records  of  individual  debtors  in  file 
folders  with  the  exception  of 
correspondence,  and  replies  thereto, 
firom  Congress,  the  White  House, 
members  of  the  Cabinet  and  other 
similar  sources.  Paper  records  related  to 
accounts  receivable  may  be  maintained 
in  individual  file  folders  located  at  VA 
regional  offices,  health  care  facilities, 
HAC  and  other  agencies  referring  debts 
to  VA  in  its  capacity  as  a  Government- 
wide  cross-servicing  debt  collection 
center.  Generally  and  with  the 
exception  of  claims  against  third-party 
insurers  and  certain  &rst-party  medical 
debts,  such  papers  maintained  outside 
of  DMC  are  not  used  directly  in  the  debt 
collection  process  unless  they  are  first 
forwarded  to  DMC.  Information  stored 
on  magnetic  media  for  most  VA  benefit 
debts,  including  first-party  medical, 
may  be  accessed  through  a  data 
telecommunications  terminal  system 
designated  as  CAROLS  (Centralized 
Accounts  Receivable  On-Line  System). 
Most  CAROLS  terminals  are  located  in 
DMC;  however,  VA  regional  offices 
generally  each  have  one  terminal  for 
inquiry  purposes.  Records  of  debts 
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referred  to  VA  in  its  capacity  as  a 
Government-wide  cross  servicing  debt 
collection  center  will  be  accessible  only 
to  employees  of  DMC.  Information 
stored  on  magnetic  media  and  related  to 
the  All- Volunteer  Force  Educational 
Assistance,  education  loan, 
miscellaneous  home  loan  or  HAG  debt 
collection  programs  may  be  accessed 
throu^  personal  computers.  Records 
provided  to  the  Department  of  Housing 
and  Urban  Development  for  inclusion  in 
the  Gredit  Alert  Interactive  Voice 
Response  System  (GAIVRS)  are 
maintained  on  magnetic  media  at  the 
HUD  Data  Processing  Genter  in  Lanham. 
Maryland.  Records  provided  to  the 
Department  of  the  Treasury  for 
administrative  o%et  or  referral  to  a 
designated  debt  collection  center, 
private  collection  agency  or  the 
Department  of  Justice  are  maintained  on 
magnetic  media  at  the  Financial 
Management  Service  Debt  Gollection 
Operations  System  in  Hyattsville, 
Maryland.  For  VA  benefit  debts  other 
than  miscellaneous  home  loan,  first- 
party  medical  and  CHAMPVA, 
identifying  information,  the  amount  of 
the  debt  are  benefit  source  of  the  debt 
may  be  stored  on  magnetic  media  in 
records  that  serve  as  the  database  for  the 
VA  Benefits  Delivery  Network  (BDN). 
The  BDN  is  operated  for  the 
adjudication  of  VA  claims  and  the  entry 
of  certain  fiscal  transactions.  The 
identifying  information,  the  amoimt  of 
the  debt  and  benefit  source  of  the  debt 
are  transmitted  to  the  Gentralized 
Accounts  Receivable  System  (GARS)  or 
a  personal  computer  local  area  network 
system  before  collection  activity 
commences.  When  a  debtor  is  awarded 
gratuitous  benefits  under  VA  programs, 
the  BDN  may  operate  to  ofTset  all  or  part 
of  retroactive  funds  awarded,  if  any,  to 
reduce  the  balance  of  the  indebtedness. 
The  Veterans  Health  Information 
Systems  and  Technology  Architecture 
(VISTA),  through  its  various  modules,  is 
used  to  create  and  store  first-party 
medical  charges  and  debts  associated 
with  the  provision  of  health  care 
benefits.  The  identifying  information 
about  the  person,  the  amount  of  the  debt 
and  program  source  of  the  debt  may  be 
transmitted  to  CARS  as  part  of  the 
collection  process.  When  a  peraon 
receives  care  under  the  auspices  of  VA, 
a  VA  medical  facility  may  collect  all  or 
part  of  a  charge  or  debt. 

retrievabiuty: 

Paper  docimients,  microfilm  and 
microfiche  related  to  VA  claims  and 
debts  are  indexed  by  VA  file  number  or 
date  of  receipt.  Automated  records  of 
VA  claims  and  debts  are  indexed  by  VA 
claim  number,  Social  Security  account 


number,  name  and  loan  accoimt  number 
in  appropriate  circumstances.  Paper 
documents,  microfilm,  microfiche  and 
automated  records  of  pay  administration 
debts  and  debts  referred  to  VA  for  cross 
servicing  are  indexed  by  Social  Security 
account  number  or  Taxpayer 
Identification  Nmnber.  Records  in 
GAIVRS  may  only  be  retrieved  by  Social 
Security  number. 

SAFEOUAROS: 

1.  Physical  Security:  (a)  Access  to 
working  spaces  and  doamient  storage 
areas  in  DMG  is  restricted  by  cipher 
locks  and  to  VA  employees  on  a  need- 
to-know  basis.  Generally,  document 
storage  areas  in  VA  offices  other  than 
DMG  are  restricted  to  VA  employees  on 
a  need-to-know  basis.  VA  offices  are 
generally  protected  firom  outside  access 
by  the  Federal  Protective  Service  or 
other  security  personnel.  Strict  control 
measures  are  enforced  to  ensure  that 
access  to  and  disclosure  fit>m 
documents,  microfilm  and  microfiche 
are  limited  to  a  need-to-know  basis,  (b) 
Access  to  GAROLS  data 
telecommunications  terminals  is  by 
authorization  controlled  by  the  site 
seciuity  officer.  The  security  officer  is 
assigned  responsibility  for  privacy- 
security  measures,  especially  for  review 
of  violation  logs,  information  logs  and 
control  of  password  distribution,  (c) 
Access  to  data  processing  centers  is 
generally  restricted  to  center  employees, 
custodial  personnel.  Federal  Protective 
Service  and  other  security  personnel. 
Access  to  computer  rooms  is  restricted 
to  authorized  operational  personnel 
through  electronic  locking  devices.  All 
other  personnel  gaining  access  to 
computer  rooms  are  escorted. 

2.  CAROLS  and  Personal  Computer 
Local  Area  Network  (LAN)  Security:  (a) 
Usage  of  GAROLS  and  LAN  terminal 
equipment  is  protected  by  password 
access.  Electronic  keyboard  locks  are 
activated  on  security  errors,  (b)  At  the 
data  processiag  centers,  identification  of 
magnetic  media  containing  data  is 
rigidly  enforced  using  labeling 
techniques.  Automated  storage  media 
which  are  not  in  use  are  stored  in  tape 
libraries  which  are  seciu«d  in  locked 
rooms.  Access  to  programs  is  controlled 
at  three  levels:  programming,  auditing 
and  operations. 

3.  CAIVRS  Security:  Access  to  the 
HUD  data  processing  center  fit)m  which 
GAIVRS  is  operated  is  generally 
restricted  to  center  employees  and 
authorized  contact  employees.  Access  to 
computer  rooms  is  restricted  to 
authorized  operational  personnel 
through  locking  devices.  All  other 
persons  gaining  access  to  computer 
rooms  are  escorted. 


Records  in  GAIVRS  use  Social 
Security  numbers  as  identifiers.  Access 
to  information  files  is  restricted  to 
authorized  employees  of  participating 
agencies  and  authorized  employees  of 
lenders  who  participate  in  the  agencies' 
programs.  Access  is  controlled  by 
agency  distribution  of  passwords. 
Information  in  the  system  may  be 
accessed  by  use  of  a  touch-tone 
telephone  by  authorized  agency  and 
lender  employees  on  a  need-to-know 
basis. 

4.  Department  of  the  Treasury 
Security:  Access  to  the  system  is  on  a 
need-to-know  basis,  only,  as  authorized 
by  the  system  manager.  Procedural  and 
physical  safeguards  are  utilized  fb 
include  accoimtability.  receipt  records 
and  specialized  communications 
security.  The  data  system  has  an 
internal  mechanism  to  restrict  access  to 
authorized  officials.  The  building  is 
patrolled  by  uniformed  security  guards. 

RETBITION  AND  OMPOSAL: 

Microfilm  and  microfiche  are  retained 
in  metal  cabinets  in  DMG  for  25  years. 
GARS  records  are  retained  until 
termination  of  debt  collection  (payment 
in  full,  write  off,  compromise  or 
waiver).  All  other  automated  storage 
media  are  retained  and  disposed  of  in 
accordance  with  disposition 
authorization  approved  by  the  Archivist 
of  the  United  States.  DMC  generally 
forwards  all  substantive  paper 
documents  to  VA  regional  offices, 
health  care  facilities  and  CHAMPVA 
Center  for  storage  in  claims  files,  patient 
treatment  files,  imaging  systems  or  loan 
files.  Those  docimients  are  retained  and 
disposed  of  in  accordance  with  the 
appropriate  system  of  records. 
Information  provided  to  HUD  for 
GAIVRS  is  stored  on  magnetic  tape.  The_ 
tapes  are  returned  to  VA  for  updating 
each  month.  HUD  does  not  keep 
separate  copies  of  the  tapes.  Information 
provided  to  the  Department  of  the 
Treasury  for  the  Treasury  Offset 
Program  is  transferred  electronically 
and  stored  by  Treasury  on  magnetic 
media. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Debt  Management  Genter 
(389/00),  U.S.  Department  of  Veterans 
Affairs,  Bishop  Henry  Whipple  Federal 
Building,  1  Federal  Drive,  Ft.  SneUing, 
MN  55111. 

NCmnCATKM  PflOCBHIRE:  _ 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personal  identifier,  or 
wants  to  determine  the  contents  of  such 
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record,  should  submit  a  written  request 
to  the  system  manager  indicated  above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  information 
regarding  access  to  and  contesting  of 
records  maintained  by  VA  may  write, 
call  or  visit  the  nearest  VA  regional 
office.  Address  locations  are  listed  in 
VA  Appendix  1. 


COKTESTINQ  RECORD  PROCEDURES: 

See  recOTd  access  procedures,  above. 

RECORD  SOURCE  CATEGORIES: 

The  records  in  this  system  are  dwived 
from  five  other  systems  of  records  as  set 
forth  in  "Categories  of  records  in  the 
system",  above,  persons  indebted  to  the 
United  States  by  virtue  of  their 
participation  in  programs  administOTed 
by  VA  or  ether  Government  agencies. 


dependents  of  those  persons,  fiduciaries 
for  those  persons  (VA  or  court 
appointed),  other  Federal  agencies.  State 
and  local  agencies,  private  collection 
agencies,  consumer  reporting  agencies. 
State,  local  and  coimty  coiirts  and 
clerks,  other  third  parties  and  other  VA 
records. 

(FR  Doc  9»-«86«  Filed  4-3-98;  8:45  am] 
MUMO  cooe  n<»-oi-«i 


ISS 


1998 


UMI 


16871 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  tb«  Federal 
Register.  Agency  prepared  con-ections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  252 

[DFARSCaM  97-0314] 

D«fense  Federal  Acquisition 
Regulation  Supplement;  Veterans 
Employment  Emphasis 

Correction 

In  rule  document  98-6166  beginning 
on  page  11850,  in  the  issue  of  March  11, 
1998.  make  the  following  correction: 


2S2.209-7003    [CorrMted] 

On  page  11852,  in  the  first  colunm,  in 
section  252.209-7003,  in  the  second 
paragraph,  in  the  eighth  line,  "more" 
should  read  "most"  and  in  the  ninth 
line.  "37"  should  read  "38". 
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Presidential  Documents 


Proclamation  7077  of  April  2,  1998 
National  Equal  Pay  Day,  1998 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  have  always  believed  in  the  value  of  work  and  that,  if  you 
work  hard,  you  should  be  able  to  provide  for  yourself  and  your  family 
with  dignity.  Today,  with  more  jobs,  low  unemployment,  and  real  wages 
rising,  America's  workers  are  prospering.  Yet,  there  are  many  women  in 
the  workforce  whose  work  is  not  being  fully  valued. 

This  year.  National  Equal  Pay  Day  falls  on  April  3,  the  day  on  which 
the  typical  woman's  1998  earnings,  when  added  to  her  1997  wages,  will 
finally  equal  what  the  typical  man  earned  in  1997  alone.  In  other  words, 
the  typical  woman  who  works  full-time  earns  just  74  cents  for  each  dollar 
that  the  typical  man  earns.  For  women  of  color,  the  wage  gap  is  even 
wider— African  American  women  earn  only  63  cents  for  each  dollar  earned 
by  white  men,  and  Hispanic  women  earn  only  53  cents.  While  women 
now  hold  almost  half  of  all  executive  and  managerial  jobs,  their  wages 
are  only  70  percent  of  the  average  pay  of  their  male  counterparts.  And, 
according  to  the  Department  of  Labor's  Glass  Ceiling  Conunission  report, 
women  in  management  jobs  generally  remain  at  entry-level  and  mid-level 
positions.  In  part,  these  differences  in  treatment  exist  because  of  differing 
levels  of  experience,  education,  and  skill.  But  study  after  study  shows  that, 
even  after  legitimate  differences  are  accounted  for,  a  significant  pay  gap 
still  persists  between  men  and  women  in  similar  jobs. 

Equal  pay  not  only  treats  women  fairiy,  it  benefits  us  all— particularly  our 
Nation's  families.'  It  empowers  women  to  become  more  self-sufficient,  reduc- 
ing the  dependence  of  many  families  on  government  assistance.  It  also 
raises  women's  purchasing  power,  increases  their  pensions,  and  improves 
their  capacity  to  save,  all  of  which  help  to  strengthen  our  economy, 

During  the  past  three  decades,  our  Nation  has  made  a  strong  commitment 
to  ensuring  that  every  American  is  treated  with  dignity  and  equality  in 
the  workplace.  Legislation  such  as  the  Equal  Pay  Act  and  Title  VII  of 
the  Civil  Rights  Act  has  helped  us  make  progress  in  correcting  discriminatory 
practices.  But  we  still  have  a  long  way  to  go  before  the  wage  gap  between 
men  and  women  is  eliminated.  This  year,  I  proposed  an  additional  $43 
million  for  the  Equal  Employment  Opportunity  Conmiission  (^OC)  and 
the  Department  of  Labor  in  order  to  strengthen  enforcement  of  the  laws 
that  prohibit  discrimination,  including  wage  discrimination;  to  encourage 
mediation;  and  to  help  the  EEOC  reduce  the  average  time  it  takes  to  resolve 
private  sector  complaints.  This  additional  funding  will  help  all  victims 
of  discrimination,  including  wage  discrimination,  obtain  relief  in  a  more 
timely  manner.  And  the  Women's  Bureau  at  the  Department  of  Labor  will 
continue  to  make  resources  available  through  the  Fair  Pay  Clearinghouse 
to  highlight  model  pay  practices  and  educate  employers  about  the  practical 
benefits  of  assuring  equal  pay  for  their  employees. 

As  we  observe  National  Equal  Pay  Day,  I  urge  businesses  and  State  and 
local  governments  across  our  Nation  to  make  a  solemn  commitment  to 
recognize  the  value  of  women's  contributions  to  the  workplace  and  to  reward 
them  appropriately.  By  doing  so,  we  will  help  provide  opportunity  and 
promote  equality  and  justice  for  all. 
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NOW.  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States  of  America,  do  hereby  proclaim  April  3, 
1998,  as  National  Equal  Pay  Day.  I  call  upon  Government  officials,  law 
enforcement  agencies,  business  leaders,  educators,  and  the  American  people 
to  recognize  the  full  value  of  the  skills  and  contributions  of  women  in 
the  labor  force.  I  urge  all  employers  to  review  their  wage  practices  and 
to  ensure  that  all  their  employees,  including  women,  are  paid  equitably 
for  their  work. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 


Os3iu^ufcAjkA<iWwA^«^ 


(FR  Doc.  98-9172 
Filed  4-3-98:  8:45  am) 
Billing  code  3l^t-0l-P 
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DEPARTMENT 
Research  and  Spscial 
Programs  Administration 

Pipeline  safety: 

Hazardous  liquid 
transportatk>n — 

OMer  hazardous  liqukJ 
and  cartxm  dnxide 


pipelines;  pressure 
testing;  response  to 
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Account.  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  QPO  Order  DesIc,  Monday  through  Friday,  at  (202) 
512-1800  from  8.-00  a.m.  to  4:00  pxn.  eastern  time,  or  FAX  your 
charge  orders  to  (20Q  512-2290. 
TWs  StockNumbw 


1. 2  (2  RMerved) (869-034-00001-1) Sm     •Joa  1,  1998 


3  (1996  Compiofion 
ortd  Ports  too  and 
101) „ 


....  (869-03»X)00^«) 20.00 

...  (86^034-00003-7) 7.00 


1-699  (869-032-00004-2) 

700-1199 (869-032-00005-1) 

1200-End,  6  (6 
R«*«fved) (869-032-00006^ 


34.00 
26  A) 


1-26 > (869-034-00007-0) 

27-52  :. (869-032-000084) 

53-209 (869-O3tO0009KJ) 

210-299 (869-032-00010-7) 

300-399  ._ '869-034-00011-8) . 

400-699 (869-032-00012-5) 

700-899 „ (869-03M0013-1)  , 

900-999 (86W)34-00014-2) 


24A) 
30.00 
22m 
44.00 
2100 
28.00 

3\xn 

39J0O 
1000-1 199 —  (8694)32-00015-8) 45A) 


1200-1499 _..  (869-032-00016-6) 

1500-1899 (86W»32-00017.^ 

1900-1939 _..  (869-032-00018-2) 

1940-1949 (869-032«)019^1) 

1950-1999 (8694)32-00020-4) 

2000-End (869-032-00021-2) 

•  - ~ (869-032-00022-1) , 

•ftrts: 

1-199  (869-032-00023-9)  , 

200-End  (86^4)3H)002«-0) . 

10  Parts: 

&-50 (869-032-00025-5)  . 

•51-199 (8694)34-00026-6)  . 

200-499 (869-032-00027-1)  . 

SOO-End (869-032-00028-0  . 


33X10 
53A) 
19A) 

40  jn 

42JaO 


39.00 
33.00 

39  A) 
32  A) 
30.00 
42J0O 

]9J00 


•11 (8694)344)0029-1) .. 

12PartK 

>-lW  (8694)344)003(W) ]7JO0 

200-219  — (8694)324)0031-0) 20.00 

220-299 (8694B24)0032-8) 34.00 

300-499 „.  (8694)324)0033-6) 27.00 

500-599 (8694)324)0034-4) 2100 

MWnd  (8694)324)0035-2) 4OJ0O 

19 (8694)324)0036-1) 23A) 


'Jon.  1.  1997 
*Jan.  1,  1998 

Jon.  1, 1997 
Jon.  1,  1997 


33A)       Jon.  1,  1997 


Jon.  1, 1998 
Jon.  1,  1997 
Jon.  1, 1997 
Jon.  1,  1997 
Jon.  1,1998 
Jon.  1. 1997 
Jon.  1. 1997 
Jon.  1,1998 
Jon.  1.  1997 
Jon.  1.  1997 
Jon.  1,  1997 
Jon.  1. 1997 
Jon.  1.  1997 
Jon.  1, 1997 
Joa  1,1997 


XJOO       Jon.  1, 1997 


Jon.  1. 1997 
Jon.  1,  1998 

Joa  1, 1997 
Jon.  1, 1998 
Jon.  1. 1997 
Jon.  1, 1997 

Jon.  .1,  1998 

Jon.  1,  1998 
Jon.  1. 1997 
Jon.  1. 1997 
Jon.  1.  1997 
Jon.  1, 1997 
Joa  1, 1997 

Jon.  1,  1997 


TWe 


Stoat  Number 


14  Parts: 

1-59 (8694)324)0037-9) 

60-139 (8694)324)0038-7) 

140-199 (8694)32410039-5) 

200-1199 (8694)324)0040-9) 

1200-€nd (8694)344)0041-0) 


MJOO 
38.00 
\6W 
30A) 
TiJOO 


15  Parts: 

0-299 (8694)324)0042-5) 21.00 

300-799 _ (8694)324)0043-3) 32J0O 

800-End  (8694)324)0044-1) 22J0O 

IS  Pwtef 

0^99  ..„ (8694)324)00454)) 30.00 

lOOO-End  . (8694)324n046-8) 3100 


21A) 
321)0 
40JB0 


17 

1-199  (8694)324)0048^ 

200-239 (8694)324)0049-2) 

240-End  (8694)324)0050-6) 


181 
1-399  ... 
400^nd 


(8694)324)0051-4) 46A) 

(8694)324)0052-2) 14.00 


19  Parts: 

1-MO  (8694)324)0053-1) 

141-199 (8694)324)0054-9) 

200-End  (8694)324)0055-7) 


334)0 
3OJ0O 
16A) 

'-399  „ —  (8694)324)0056-5) 26J0O 

400-499 (8694)32-00057-3) 46.00 

500-&KJ  „ (8694)324)0058-1) 42J0O 

21  Parts: 

1-99 (8694)324)0059^)) 21X10 

100-169 (86^4)324)0060-3) 27« 

170-199 (8694)324)0061-1) 28A) 

200-299 (8694)324)006»)) 9J0O 

300-499 (8694)324)0063-8) SOJOO 

500499 (8694)324)0064-6) 28A) 

600-799 (8694)32410066^) 9.00 

800-1299 (8694)324)0066-2) 31  J)0 

1300-End _  (8694)324)0067-1) 13A) 


42.00 
31.00 


221 

1-299  „ (8694)32-00068-^ 

300-End  (869^1324)0069^7) 


23 (8694)324)0070-1) 26X10 

0-199  (8694)324)0071-9) 32.00 

200-499 (8694)32410072-7) 29X)0 

500499 (869-0324)0073-5) 18X)0 

700-1699 (8694)324)0074-3) 42J0O 

1700-£nd (8694)324)0075-1) 18.00 

25 (8694)324)00764)) 42X10 

§§1.0-1-1.60 „.  (8694)32410077-8)  .. 

§§l^l-h169 (8694)324)0078-«) .. 

§§  1.170-1  JOO (8694)324)0079-4) 31X)0 

§§  1  JOl-1400 (8694)324)0080-8) 22J0O 


21X» 


§§1.401-1440 (8694)324)0081-6) 


39X10 


§§1^1-1.500 (8694)324)0082-4) 22J00 


flJOl-lM) (8694)324)0083-2) 

§§1-641-1.850 (869-0324)0084-1) 

§§1.851-1.907 (8694)324)0085-9) 

§§1.908-1.1000 (8694)324)0086-7) 

§§1.1001-1.1400  (86W)324)0087-5) 


2BJ00 
33.00 
3100 
34X)0 
35X)0 

§§  1.1401-€nd  (8694)324)0088-3) 45.00 

36X)0 
25.00 
17.00 
18.00 
33X)0 
6.00 
9.50 


2-29 (8694)324)0089-1) 

30-39  ....(8694)324)0090-5) 

40-49  (8694)324)0091-3) 

50-299 ._....  (8694)324)0092-1) 

300-499 _..  (8694)324100934)) 

500-599 (8694)32-00094-8) , 

600-&K1 (8694)324)0095-3)  , 

27 

1-199 


Jon,  1.  1997 
Jon.  1,  1997 
Jon.  1,  1997 
Jon.  1,  1997 
Jon.  1,1996 

Jon.  1.  1997 
Jon.  1,  1997 
Jon.  1.  1997 

Joa  1,1997 
Jon.  1, 1997 

Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1.  1997 

Apr.  1.  1997 
Apr.  1.  1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 

Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1997 

Apr.  1,  1997 
Apr.  1,  1997 

Apr.  1.  1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.l,  1997 
Apr.  1,  1997 

Apr.  1.  1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1,  1997 
*Apr.  1,  1990 
Apr.  1.  1997 


(8694)324)0096-4) AiJOO        Apr.  1.  1997 


VI 
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TIM 

200-End 


Stock  Numbar  Prte* 
(«6W)32-00097-2) 17.00 

28  Pwtr ,^  ^ 

1-42      {86W>3»O009ft-1) 36.00 

43-«id  (869-032-00099-9)  20X0 

2»P«rt»:  „,«« 

0-99    - (869-032-00100-5) 27.00 

100-499 (869-03W)010M) 12.00 

500-899 .- (869-032-00102-2) 41.00 

900-1899 _ (869-032-0010>l) 21.00 

1900-1910  (§§1900  to  ,^ 

1910.999) (869-032-00104-9) 43.00 

1910  (§§  1910.1000  to  

end)  ~ (86WJ32-00105-7) 29.00 

1911-1925 (869-032-00106-5) 19«) 

1926 WHOarCOW-Si 31.00 

1927-€nd (869-032-0010fr-1) 40.00 

1-199  (869-032-00109-fl) 33.00 

200-699 (869^)32-001 10-3) 28.00 

700-End  (869-032-00111-1)..™.  32J0O 

31  Parts: 

0-199  (869-032-00112-0)..-..  20.00 

200-End  (86^032-00113-8)-....  42.00 

32  Parts: 

1-39,  Vol.  I '»•«» 

1-39,  Vol.  H — ■• WW 

1-39,  Vol.  IR - - - '••00 

1-190  .- (86W)3M0lM-6)  ..„..  42.00 

191-399 -  (869-032-001 15-4) 51.00 

400-629 (86^O3W)01 16-2) 33.00 

630-699 (869-032-001 17-1)  ._...  22.00 

700-799 <86^O32-001 18-^  ...-.  28O0 

800-End  <869-03M]0119-7) 27.00 


...  (869^32-00120-1)  ..-..     27i)0 

,._  (869^-032-00121-9) 36.00 

...  (86W)3M0122-7) 31.00 


33  Parts: 

1-124  

125-199  . 

200-End  

34  Parts: 

1-299 (869-032-00123-5) 28O0 

300-399 (869-032-00124-3) 27.00 

400-End  ..„ (869-032-00125-1) 44.00 

35 „ <86^O32-0012WJ) 15.00 

36  Parts 

1-199  (8694)3M0127-8) 20.00 

200-299 (869-032-00128-6) 21.00 

300-End  (869^)32-00129-4) 34.00 

37 - _.  (869^)32-00130-8) 2700 

SSPsrts: 

0-17  (869-032-00131-6) 34O0 

18-End  (869-032-00132-4) 38.00 


RaviskNiDat* 
Apr.  1,  1997 

July  1.  1997 
July  1.  1997 

July  1,  1997 
July  1,  1997 
July  1. 1997 
July  1,  1997 

July  1,1997' 

July  1.  1997 
July  1.  1997 
July  1.  1997 
July  1. 1997 

July  1,  1997 
July  1,  1997 
July  1.1997 

July  1,  1997 
July  1,  1997 

ajuly  1. 1984 
»July  1.  1984 
ajuly  1,1984 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1.  1997 
July  1. 1997 

July  1. 1997 
July  1.  1997 
July  1.1997 

July  1,  1997 
July  1. 1997 
July  1. 1997 

July  1. 1997 

July  1. 1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 

July  1,  1997 
July  1,  1997 


Tin* 


Stock  Numbar 


39 (869-032-00133-2) 23O0  July  1,  1997 

40Parts:  

1^ (869^032-00134-1) 31O0  July  1.  1997 

50-51  (869-032-00135-9) 23.00  July  1,  1997 

52  (5Z01-62.1018) (869-032-00136-7)  ......  27.00  July  1,  1997 

52  (52.1019^*Kl)  (869^032-00137-6) 32.00  July  1,  1997 

5W9  (869^)32-0013fr-3)  .-...  14.00  July  1.  1997 

60  — (869-0324)0139-1) 52O0  July  1,  1997 

61-62  (869-032-00140-5) 19.00  July  1,  1997 

tA-J]  (869-032-00141-3) 57.00  July  1,  1997 

72-80 (8694)32-00142-1) 35.00  July  1.  1997 

81-85  _ (8694)32-00143-0) 32.00  July  1,  1997 

86         - (8694)32-00144-8) 50.00  July  1,  1997 

87-135 - (8694)324)0145-6) 40.00  July  1,  1997 

136-149 (8694)32-00146-4) 35.00  July  1,  1997 

150-189 (8694)324)0147-2) 32.00  July  1.  1997 

190-259  .-. _..  (8694)324)0148-1) 22.00  July  1,  1997 

260-265 (869-032-0014»-9) 29.00  July  1,  1997 

266-299  ..„ (8694)324)0150-2) 24.00  July  1,  1997 


300^399 (869-0324)0151-1) 27O0 

400-424 (8694)324)0152-9) 33.00 

425-699 (8694)324)015J-7) 40.00 

700-789 (8694)324)0154-5) 38.00 

790-End  ..„ (8694)324)0155-3) 19.00 

41  Chapters:  „«« 

1, 1-1  to  1-10 - ■ — •  13-52 

1 , 1-1 1  to  Appendbc,  2  (2  Reserved) 1300 

3-6 lA-00 

7 6O0 

8  ■■"""""""-"!" *-» 

0                                                       ^    ....  13O0 

11^  I  /     «••■.,. ..•..••••••••^►••••••••••••••••"••••••••♦••••"•••••••••■•*  T«^W 

18.  Vol.  I.  Ports  ]-6  13.52 

18.  vol.  11,  Ports  6-19 ~ 3O0 

18.  Vol.  III.  Ports  20-52 - —..  13.52 

19-100  - 300 

1-100  ..(86W)324)0156-1) 14.00 

101   „ (86W»324)01574)) 36O0 

102-200 (8694)324)0158-8) 17O0 

201-End  (8694J324)0»59-6) 15J0 

48Psrts: 

1-599  (8694)324)01604)) 32.80 

400^429 (869^)3a4l0161-«) 35.00 

430-End  (8694)324)0162-6)  -....  50.00 

1J999  (8694B24»t6W) 31.00 

100(KerKJ (8694)324)0164-2) 5000 

44 (8694)M4)0165-1)  —  31O0 

1-199  (869-0324)0166-9) 30.00 

200^499 (8694)324)0167-7) 18O0 

500-1 199 _.._ (8694)324)0168-5) 29O0 

1200<nd (8694)324)0169-3) 39.00 

46Parts:  _ 

1^ „..  (8694)32-00170-7) 26O0 

41-69  (86^)324)0171-5) -22.00 

70-89 - (8694)32«)172-3) 1 1.00 

90-139 -._..  (8694)324)0173-1) 27O0 

140-155 (8694)324)01744)) T5.00 

156-165 (8694)324)0175-8) 20.00 

166-199 - -..  (8694)324)0176-6) 26i)0 

20(M99 (8694)324)0177-4) 21.00 

50O*hJ  ...._ - (8694)324)017»-2) 17O0 

47Psrts:  _ 

0-19 - (8694)324)0179-1) 34O0 

20-39  - (8694)324)0180-4) 27.00 

4^69 (8694)32«)181-2) 23O0 

70-79  (8694)324)0182-1) 33.00 

80-End  (8694)32«n8>9) 43.00 

4SCt)apters: 

1  (Ports  1-51)  (8694)324)0184-7) 53O0 

1  (Ports  52-99)  (8694)324)0185-5) 29.00 

2  (Ports  201-299) (8694)32«)186-3) 35O0 

3-6 (8694)324)0187-1) 29.00 

7-14  _ (8694)324)01884)) 32.00 

15-28  -. (8694)3200189-8) 33.00 

29^rKJ  (8694)324)0190-1) 25.00 

48  Parts: 

1-99 (8694)324)01914)) 31 OO 

100-185 ~ (8694)324)0192-8) 50.00 

186-199 (8694)^4)0193-6) IIOO 

200-399 (8694)324)0194-4) 43.00 

400-999 - (869-0324)019&-2) 49.00 

1000-1199  (8694)324)0196-1) 1900 

1200-End (8694)324)0197-9) 14.00 

50  Parts:  _ 

1-199 (8694)324)0198-7) 41.00 

200-699 (8694)324)0199-5) 22.00 

600-End  (8694)3200200-2) 29.00 

CFR  Index  ortd  Findings 

Aids (8694)3200047-6) 45.00 


July  1.  1997 
»July  1.1996 
July  1.  1997 
July  1,  1997 
July  1, 1997 

3July  1,1984 

'July  1. 1984 

sjuly  1.  1984 

3July  1, 1984 

>July  1, 1964 

3Juty  1.  1984 

sjuiy  1.  1984 

>July  1, 1984 

iJuly  1,  1984 

sjuly  1,  1984 

sjuly  1,1984 

July  1.  1997 

July  1.  1997 

July  1.1997 

July  1.1997 

Oct.  1, 1997 
Oct.  1. 1997 
Oct.  1,  1997 

Oct.  1.  1997 
Oct.  1, 1997 

Oct.  1.  1997 

Oct.  1. 1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 

Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1. 1997 
Oct.  1.  1997 
Oct.  1. 1997 
Oct.  1.  1997 
Oct.  1. 1997 

Oct.  1,  1997 
Oct.  1, 1997 
Oct.  1, 1997 
Oct.  1.  1997 
Oct.  1. 1997 

Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1.  1997 

Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 

Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 


Jon.  1, 1997 


UMI 
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TNto  Stock  Numbw  PriM      RmiskMi  DM 

Comptele  J998  CFR  set _...... 951  JO  I99e 

Microfiche  Cffi  Edition: 

Subscription  (moieGl  as  issued) 247  JO  1998 

'n<«viduol  copies ]jao  I99t 

Complete  set  (one-time  moling) 247  JO  1997 

Complete  set  (one-.time  moling) 264.00  1996 

'  B«cquM  Tillt  3  it  an  annual  conviotion,  Itiit  volum*  Old  o«  prfvioui  vduntM 
should  bt  retained  ai  a  parmanent  rtfertnc*  sourct. 

»The  *iy  1,  1965  ecttion  ol  32  CFR  Pvts  1-lW  contains  a  note  only  for 
fartJl-»  JKtuKve.  For  ttw  ful  text  o(  llw  Defenie  Acquisition  Pegulalions 
n  Ports  l!-39,  constit  Itw  tlvee  CFR  votumes  issued  as  of  Ally  1,  1964,  containing 
ttKNeportt. 

»Uie  A4y  1.  I96S  e«ion  of  41  CFR  Oxpters  1-100  contains  a  note  only 
lOr  Choplers  1  to  49  inclusive.  For  the  fdl  text  of  procurement  regulaNont 
n  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  isswd  as  of  Juir  I 
1964  containing  those  chaptea 

*No  amendments  to  this  volume  were  promulgaled  during  the  period  Apr. 
1,  1990  10  Mar.  31,  1997.  The  CFR  volume  issued  AprI  1,  1990,  should  be 
retained. 

»No  amendments  to  this  volume  were  promulgaled  during  the  period  July 
1.  1996  to  June  30,  1997.  The  volume  issued  July  1,  1996,  should  be  retained. 

*  No  amendments  to  this  volume  were  promulgaled  during  the  period  Janusy 
1,  1997  through  December  31,  1997.  The  CFR  volume  issued  as  of  Januwy 
1.1997  should  be  retained. 
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Rules  and  Regulations 


Federal  Registn' 
Vol.  63.  No.  66 
Tuesday.  April  7.  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appiicatMkty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superinter)dent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5CFRPart410 
RtN3206^AF99 

Training 

AQBICY:  Office  of  Personnel 

Management. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  doomient  contains  a 
correction  to  the  final  regulations, 
which  were  published  in  the  FedCTal 
Register  on  Tuesday,  December  17, 1996 
(61  FR  66189).  The  regulations 
implemented  policies  related  to  the 
training  of  Federal  employees. 
DATES:  Effective  on  December  17, 1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Judith  Lombard,  202-606-2431,  email 
jmlombm^opm.gov,  or  fax  202-606- 
2394. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  subject  to  this 
correction  affect  the  training  of  Federal 
employees.  Because  a  word  is  missing, 
the  subsection  on  accepting 
contributions,  awards,  and  payments 
from  non-Govemment  organizations 
contains  an  inaccurate  statement.  The 
correction  adds  the  missing  word. 

Need  Cmr  Cmrectioii 

As  published,  the  final  regulations 
contain  an  error  which  may  prove  to  be 
misleading  and  needs  to  be  corrected. 

List  ofSiAiects  m  5  CFR  Part  410 

Education,  Government  employees. 

Accordingly,  5  CFR  part  410  is 
corrected  by  making  the  following 
correcting  amendment: 

PART41&-TRAtMNG 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 


Authanty:  5  U.S.C.  4101,  et  seq.;  E.O. 
11348.  3  CFR.  1967  Comp.,  p.  275. 

f  410.501    Scop*  ECorracted] 

2.  In  §  410.501(a),  after  the  phrase 
"whilci  on  duty,"  add  the  word  "or". 

Office  of  Personnel  Management. 

Janice  R.  Lacfaanoe, 

Director. 

(FR  Doc.  98-9059  Filed  4-«-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HaaWt  Inspection 
Service 

7CFRPart301 
[Doctot  Na  t7-47S-«] 

Oriental  Fruit  Fly;  Removal  of 
Quarantined  Area 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  Oriental 
fruit  fly  regulations  by  removing  the 
quarantine  on  a  portion  of  Los  Angeles 
County.  CA,  and  by  removing  the 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  area.  This 
action  is  necessary  to  relieve  restrictions 
that  are  no  longer  needed  to  prevent  the 
spread  of  the  Oriental  fruit  fly  into 
noninfested  areas  of  the  United  States. 
We  have  determined  that  the  Oriental 
fruit  fly  has  been  eradicated  from  this 
portion  of  Los  Angeles  County,  CA,  and 
that  the  quarantine  and  restrictions  are 
no  longer  necessary.  This  portion  of  Los 
Angeles  County,  CA.  was  the  last 
remaining  area  quarantined  for  Oriental 
fruit  fly.  Therefore,  as  a  result  of  this 
action,  there  are  no  longer  any  areas  in 
the  continental  United  States 
quarantined  for  Oriental  fruit  fly. 

DATES:  Interim  rule  effective  April  1, 
1998.  Consideration  will  be  given  only 
to  comments  received  on  or  before  June 
8,1998. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-073-5.  Regulatory 
Analysis  and  Envelopment,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-073-5.  Comments 


received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday. 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan.  Operations  Officer, 
Domestic  and  Emergency  Programs, 
PPQ,  APHIS.  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236.  (301)  734- 
8247;  or  e-mail: 
mstefan@aphis.usda.gov. 
SUPPLBMBITARY  INFORMATION: 

Background 

The  Oriental  fruit  fly,  Bactmcera 
dorsalis  (Hendel).  is  a  destructive  pest 
of  citrus  and  other  types  of  fruit,  nuts, 
and  vegetables.  The  s^ort  Ufe  cycle  of 
the  Oriental  fruit  fly  allows  rapid 
development  of  serious  outbreaks  that 
can  cause  severe  economic  losses. 
Heavy  infestations  can  cause  complete 
loss  of  crops. 

The  Oriental  fruit  fly  regulations, 
contained  in  7  CFR  301.93  through 
301.93-10  (referred  to  below  as  the 
regulations),  impose  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  quarantined  areas  to 
prevent  the  spread  of  the  Oriental  friiit 
fly  to  noninfested  areas  of  the  United 
States.  The  regulations  also  designate 
soil  and  a  large  number  of  fruits,  nuts, 
vegetables,  and  berries  as  regulated 
articles. 

In  an  interim  rule  efiective  on  August 
20, 1997,  and  published  in  the  Fedcnral 
Register  on  August  26, 1997  (62  FR 
45141-45142.  Docket  No.  97-073-1),  we 
quarantined  a  portion  of  Los  Angeles 
County,  CA,  and  restricted  the  interstate 
movement  of  regulated  articles  from  the 
quarantined  area.  In  a  second  interim 
rule  effective  September  4. 1997,  and 
published  in  the  Federal  Regietw  on 
September  10, 1997  (62  FR  47551- 
47553,  Docket  No.  97-073-2).  we 
quarantined  an  additional  area  in  Los 
Angeles  Coimty,  CA.  In  a  third  interim 
rule  effective  October  7. 1997.  and 
published  in  the  Federal  Register  on 
October  14. 1997  (62  FR  53223-53225, 
Docket  No.  97-073-3),  we  expanded  the 
second  quarantined  in  Los  Angeles 
County,  CA,  area  to  include  the  new 
area  foimd  to  be  infested  with  Oriental 
fruit  fly.  In  a  fourth  interim  rule 
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effective  February  18, 1998,  and 
published  in  the  Federal  Register  on 
February  23, 1998  (63  FR  8835-8836, 
Docket  No.  97-073-4),  we  removed  a 
portion  of  the  quarantined  area  in  Los 
Angeles  County,  CA,  from  the  list  of 
quarantined  areas  in  §  301.93-3(c),  and 
removed  the  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  that  area. 

Based  on  trapping  surveys  conducted 
by  inspectors  of  California  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
we  have  determined  that  the  Oriental 
fruit  fly  has  been  eradicated  from  the 
portion  of  Los  Angeles  County,  CA,  that 
remained  on  the  list  of  quarantined 
areas  in  §  301.93-3(c).  The  last  finding 
of  the  Oriental  fruit  fly  in  this  area  was 
October  23, 1997. 

Since  then,  no  evidence  of  Oriental 
fruit  fly  infestation  has  been  found  in 
this  area.  Based  on  Departmental 
experience,  we  have  determined  that 
sufficient  time  has  passed  without 
finding  additional  flies  or  other 
evidence  of  infestation  to  conclude  that 
the  Oriental  fruit  fly  no  longer  exists  in 
Los  Angeles  County,  CA.  Further, 
Oriental  fruit  fly  infestations  are  not 
known  to  exist  anywhere  else  in  the 
continental  United  States.  Therefore,  we 
are  removing  Los  Angeles  County,  CA, 
from  the  list  of  quarantined  areas  in 
§  301.93-3(c),  and  revising  §  301.93^3(c) 
to  state  that  the  Oriental  fruit  fly  is  not 
known  to  exist  anywhere  in  the 
continental  United  States. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  warranted  to 
remove  an  unnecessary  regulatory 
burden  on  the  public.  A  portion  of  Los 
Angeles  County,  CA,  was  quarantined 
due  to  the  possibility  that  the  Oriental 
fruit  fly  could  be  spread  from  this  area 
to  noninfested  areas  of  the  United 
States.  Since  this  situation  no  longer 
exists,  immediate  action  is  necessary  to 
remove  the  quarantine  on  Los  Angeles 
County,  CA,  and  to  relieve  the 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  area. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 


After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  interim  rule  relieves  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  a  portion  of  Los  Angeles 
County,  CA. 

Within  the  previously  quarantined 
portion  of  Los  Angeles  County,  CA, 
there  are  approximately  477  entities  that 
will  be  affected  by  this  rule.  All  would 
be  considered  small  entities.  These 
include  6  farmers'  markets,  2 
community  gardens,  3  distributors,  302 
fruit  sellers,  70  growers,  88  nurseries,  1 
packer,  and  5  swapmeets.  These  small 
entities  comprise  less  than  1  percent  of 
the  total  number  of  similar  small 
entities  operating  in  the  State  of 
California.  In  addition,  these  small 
entities  sell  regulated  articles  primarily 
for  local  intrastate,  not  interstate, 
movement  so  the  effect,  if  any,  of  this 
regulation  on  these  entities  appears  to 
be  minimal. 

The  effect  on  those  few  entities  that 
do  move  regulated  articles  interstate 
was  minimized  by  the  availability  of 
various  treatments,  that,  in  most  cases, 
allowed  these  small  entities  to  move 
regulated  articles  interstate  with  very 
little  additional  cost. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 


Paperwork  Reduction  Act 

This  document  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly.  7  CFll  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  ISObb,  ISOdd, 
150ee.  ISOff,  161, 162,  and  164-167;  7  CFR 
2.22,  2.80,  and  371.2(c). 

2.  In  §  301.93-3,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  301 .93-3    Quarantined  areas. 

•        *        •        •        • 

(c)  The  Oriental  fruit  fly  is  not  known 
to  exist  anywhere  in  the  continental 
United  States. 

Done  in  Washington,  DC,  this  1st  day  of 
April  1998. 
Terry  L.  Metlley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  98-9053  Filed  4-6-98;  8:45  am] 

BIUJNG  CODE  34ie-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart354 
[Docket  No.  98-017-1] 

Commuted  Traveltime  Periods: 
Overtime  Services  Relating  to  Imports 
and  Exports 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Plant 
Protection  and  Quarantine  by  removing 
and  adding  commuted  traveltime 
allowances  for  travel  between  various 
locations  in  IN,  NJ,  PA,  and  TX. 
Commuted  traveltime  allowances  are 
the  periods  of  time  required  for  Plant 
Protection  and  Quarantine  employees  to 
travel  from  their  dispatch  points  and 
return  there  from  the  places  where  they 
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perform  Sunday,  holiday,  or  other 
overtime  duty.  The  Government  charges 
a  fee  for  certain  overtime  services 
provided  by  Plant  Protection  and 
Quarantine  employees  and,  under 
certain  circiunstances,  the  fee  may 
include  the  cost  of  commuted 
traveltime.  This  action  is  necessary  to 
inform  the  public  of  commuted 
traveltime  for  these  locations. 
EFFECTIVE  DATE:  April  7, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mona  A.  Grupp,  Director,  Resoiute 
Management  Support,  PPQ,  APHIS, 
4700  River  Road  Unit  130,  Riverdale, 
MD  20737-1236,  {301}  734-8392. 
SUPPLBNCNTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR,  chapter  m, 
and  9  CFR,  chapter  I,  subchapter  D, 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
plants,  plant  products,  animals,  animal 
products,  or  other  commodities 
intended  for  importation  into,  or 
exportation  from,  the  United  States. 
When  these  services  must  be  provided 
by  an  employee  of  Plant  Protection  and 
Quarantine  (PPQ)  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  the 
PPQ  employee's  regular  duty  hoiu^,  the 
Government  charges  a  fee  for  the 
services  in  accordance  with  7  CFR  part 
354.  Under  circumstances  described  in 
§  354.1(a)(2),  this  fee  may  include  the 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect,  as 
nearly  as  practicable,  the  periods  of  time 
required  for  PPQ  employees  to  travel 
from  their  dispatch  points  and  retxun 
there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty. 

We  are  amending  §  354.2  of  the 
regulations  by  removing  and  adding 
commuted  traveltime  allowances  for 
travel  between  various  locations  in  IN, 
NJ,  PA,  and  TX.  The  amendments  are 
set  forth  in  the  rule  portion  of  this 
document.  This  action  is  necessary  to 


inform  the  public  of  the  commuted 
traveltime  between  the  dispatch  and 
service  locations. 

E£EBCtive  Date    . 

The  conunuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbiusement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts 
within  the  knowledge  of  the  E)epartment 
of  Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional- 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in 
5  U.S.C  553,  we  find  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
eff'ective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

The  number  of  requests  for  overtime 
services  of  a  PPQ  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 

Commuted  Traveltime  Allowances 

[In  hours] 


State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

ExecntiTe  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  resp)ect  to 
any  State  or  local  laws,  regulations,  or 
poUcies  that  conflict  wath  its  provisions 
or  that  would  otherwise  impede  its  full 
implementation.  This  rule  is  not 
intended  to  have  retroactive  effect. 
There  are  no  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  354 

Exports,  Government  employees. 
Imports,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses. 

Accordingly,  7  CFR  part  354  is 
amended  as  follows: 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

AudMrityL^  U.S.C.  2260;  21  U.S.C.  136 
and  136a;  49  U.S.C.  1741;  7  CFR  2.22, 2.80, 

and  371.2(c). 

2.  Section  354.2  is  amended  by 
removing  or  adding  in  the  table,  in 
alphabetical  order,  the  following  entries 
to  read  as  follows: 

§354.2    Administrative  instructions 
prescribing  commuted  traveltime. 


Location  covered 


Served  from 


Metropolitan  area 


Within 


Outside 


[Remove] 


New  Jersey: 
Atlantic  City 


Bridgeton 


Bridgeport  (Monsato)  Wilmington,  DE  .. 

Burlington -.. Philadelphia.  PA 


1 
3 


UMI 
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(Inhour^ 

Metropolitan  area 

Within            Outside 

Coast  Guard  Sta..  Cape  May Bridgrton „ 

Deepwater  (Penns  Grove) Wilmington.  DE 


McGuire  AFB  Bridgeton 

•  •  •  • 

Monristown  International  Airport EKzabeth  

•  •                              *  • 
Saiem Bridgeton  (Monsato) 

•  •                            •                            • 
Trenton McGuire  AFB  


Texas: 

Alamo Hidalgo 


Falcon  Heigtits - Roma 

•                             •                             • 
Hidalgo 


McAllen Hidalgo 

Mission „.  Hidalgo 

•  •  • 

Pharr  Hidalgo 


Rio  Grande  City Roma 


Roma  

Roma  Hidalgo 

•  •  • 

San  Juan „ „ Hidalgo 


[Add] 

ft 

Indiana: 

Indianapolis 
New  Jersey: 


Atlantic  City Mullica  HiH 


Burlington Trenton 

Coast  Guard  Station,  Cape  May  Mullica  Hill 

Deepwater Mullica  Hill 

Hammonton Mullica  Hill 

Hammonton  Trenton 


McGuire  AFB  Mullica  Hill 


1'A 
1 


4 
1 


4 
3 
2 
3 

1 
1 


3 
1 


2^h 


1 

4 
2 
2 
3 
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(In  hours) 

covered 

Served  from 

Metropolitan 

area 

Location 

Within 

Outside 

Paulsboro Mullica  Hill 


VA 


Pennsylvania: 


Lehigh  Valley  International  Airport,  Allentown Gap 

Lehigh  Valley  International  Airport,  Allentown Sweet  Valley 


4 
4 


Texas: 


Brownsville Pharr  . 

•  •  • 

Falcon  Heights Roma 

•  •  • 

Pharr  (Includes  Hidalgo  and  McAllen  International     

Airport. 

•  •  • 

Roma  (Includes  Rio  Grande  City)  „ 

•  •  • 

Roma  Pharr 


3 


1«A 


Done  in  Washington,  DC,  this  1st  day  of 
April  1998. 
Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

(FR  Doc.  98-9051  Filed  4-6-98;  8:45  am] 

BILUNQ  CODE  M10-34-P 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart97 

[Docket  No.  98-022-i] 

Commuted  Traveltime  Periods: 
Overtime  Services  Relating  to  Imports 
and  Exports 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

summary:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  • 
Veterinary  Services  by  adding 
commuted  traveltime  allowances  for 
travel  between  various  locations  in 
Mexico  and  Texas.  Commuted 
traveltime  allowances  are  the  periods  of 


time  required  for  Veterinary  Services 
employees  to  travel  from  their  dispatch 
points  and  return  there  from  the  places 
where  they  perform  Sunday,  holiday,  or 
other  overtime  duty.  The  Government 
charges  a  fee  for  certain  overtime 
services  provided  by  Veterinary 
Services  employees  and,  under  certain 
circumstances,  the  fee  may  include  the 
cost  of  commuted  traveltime.  This 
action  is  necessary  to  inform  the  public 
of  commuted  traveltime  for  these 
locations. 

EFFECTIVE  DATE:  April  7, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Louise  Rakestraw  Lothery,  Director, 
Resource  Management  Support,  VS, 
APHIS,  4700  River  Road  Unit  44, 
Riverdale,  MD  20737,  (301)  734-7517. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR,  chapter  I, 
subchapter  D,  and  7  CFR,  chapter  m, 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
animals,  animal  products,  plants,  plant 
products,  or  other  commodities 
intended  for  importation  into,  or 
exportation  from,  the  United  States. 
When  these  services  must  be  provided 
by  an  employee  of  Veterinary  Services 


(VS)  on  a  Simday  or  holiday,  or  at  any 
other  time  outside  the  VS  employee's 
regular  duty  hours,  the  Government 
charges  a  fee  for  the  services  in 
accordance  with  9  CFR  part  97.  Under 
circumstances  described  in  §  97.1(a), 
this  fee  may  include  the  cost  of 
commuted  traveltime.  Section  97.2 
contains  administrative  instructions 
prescribing  commuted  traveltime 
allowances,  which  reflect,  as  nearly  as 
practicable,  the  periods  of  time  required 
for  VS  employees  to  travel  from  their 
dispatch  points  and  return  there  from 
the  places  where  they  perform  Sunday, 
holiday,  or  other  overtime  duty. 
We  are  amending  §  97.2  of  the 
regulations  by  adding  commuted 
traveltime  allowances  for  travel  between 
various  locations  in  Mexico  and  Texas. 
The  amendments  are  set  forth  in  the 
rule  portion  of  this  document.  This 
action  is  necessary  to  inform  the  public 
of  the  commuted  traveltime  between  the 
dispatch  and  service  locations. 

Efiiective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
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entry  services,  depend  upon  facts 
within  the  knowledge  of  the  Department 
of  Agricuhure.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  we  find  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

The  number  of  requests  for  overtime 
services  of  a  VS  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 


Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations,  or 
policies  that  conflict  with  its  provisions 
or  that  would  otherwise  impede  its  full 
implementation.  This  rule  is  not 
intended  to  have  retroactive  effect. 
There  are  no  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions. 

Commuted  Traveltime  Allowances 

[In  hours] 


Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock,  Poultry  and  poultry 
products.  Travel  and  transportation 
expenses. 

Accordingly,  9  CFR  part  97  is 
amended  as  follows: 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2260:  49  U.S.C.  1741; 
7  CFR  2.22,  2.80,  and  371.2(d). 

2.  Section  97.2  is  amended  by  adding 
in  the  table,  in  alphabetical  order,  the 
following  entries  to  read  as  follows: 

§97.2    Administrative  Instructions 
prescribing  commutsd  traveltime. 


Location  covered 


Served  from 


Metropolitan  Area 


Within 


Outside 


[Add] 


Mexico: 

Ciudad  Acuna Del  Rio,  TX  

Juarez El  Paso,  TX 

Nuevo  Laredo Laredo,  TX 

Ojinaga  Presidio,  TX 

Piedras  Negras „ Eagle  Pass,  TX 

Reynosa  (Pharr  Intemational  Bridge)  ../ Hidalgo,  TX 

San  Jeronimo  El  Paso,  TX 


1'A 
1 

1 
1 
1 
2 


Done  in  Washington,  DC,  this  2nd  day  of 
April  1998. 
Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

(PR  Doc.  98-9052  Filed  4-6-98;  8:45  am) 

BIUMQCOOC  3410-M-P 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards; 
Engineering  Services,  Architectural 
Services,  and  Surveying  and  Mapping 
Services 

AQENCY:  Small  Business  Administration. 

ACTION:  Proposed  rulemaking:  extension 
of  comment  period. 

summary:  On  February  3. 1998  (63  FR 
5480),  the  Small  Business 


Administration  (SBA)  proposed  a  size 
standard  of  $7.5  million  in  average 
annual  receipts  for  general  Engineering 
Services  (part  of  Standard  Industrial 
Classification  (SIC)  code  8711),  $5.0 
million  for  Architectural  Services  (SIC 
code  8712)  and  $3.5  million  for 
Surveying  and  Mapping  Services  (SIC 
code  8713  and  part  of  SIC  code  7389). 
The  proposed  rule  specified  that 
comments  to  the  proposed  rule  must  be 
submitted  to  the  SBA  by  April  6, 1998. 
This  notice  extends  the  comment  period 
for  an  additional  30  days. 


UMI 
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DATES:  Comments  must  be  submitted  on 
or  before  May  6, 1998. 

ADDRESSES:  Send  comments  to  Gary  M. 
Jackson,  Assistant  Administrator  for 
Size  Standards.  409  3rd  Street.  S.W., 
Mail  Code  6880.  Washington  DC  20416. 

ron  FURTHER  INFORMATION  CONTACT: 
Robert  N.  Ray,  Office  of  Size  Standards, 
(202) 205-6618. 

SUPPLEMENTARY  INFORMATION:  The  SBA 
proposed  an  increase  to  the  size 
standard  for  general  Engineering 
Services  (part  of  SIC  code  8711)  £rom 
$2.5  million  to  $7.5  million  on  February 
3, 1998  (63  FR  5480).  The  other  size 
standards  applicable  to  Engineering 
Services  under  SIC  code  8711 — ^Military 
and  Aerospace  Equipment,  Military 
Weapons,  Marine  Engineering,  and 
Naval  Architecture — were  not  reviewed 
as  part  of  that  proposed  rule.  The  rule 
also  proposed  an  increase  to  the  size 
standard  for  the  Architectural  Services 
industry  (SIC  code  8712)  from  $2.5 
million  to  S5  million  and  an  increase  to 
the  size  standard  for  the  Surveying  and 
Mapping  Services  industry  (^C  code 
8713)  ht>m  $2.5  million  to  $3.5  million. 
The  rule  proposed  no  change  to  the  $3.5 
million  size  standard  for  Map  Drafting, 
Mapmaking  and  Photogrammetric 
Mapping  Services  that  are  industry 
activities  under  Business  Services,  Not 
Elsewhere  Classified  (SIC  code  7389).  A 
thorough  discxission  of  the  reasons  why 
the  SBA  proposed  these  size  standards 
is  contained  in  the  proposed  rule. 

This  notice  extends  the  comment 
period  an  additional  30  days,  or  until 
May  6, 1998,  to  allow  the  public 
additional  time  to  fully  address  the 
appropriateness  of  the  proposed  size 
standards  and  their  impacts  on  the 
engineering,  architectural,  and 
surveying  and  mapping  industries. 
Given  the  level  of  interest  that  has  been 
expressed  to  date  on  the  proposed  size 
standards  and  the  significance  of  the 
proposed  size  standards,  the  SBA 
believes  that  a  longer  comment  period  is 
appropriate  and  will  generate  valuable 
input  from  firms  in  those  industries 
potentially  affected  by  a  size  standard 
change. 

Dated:  April  1. 1998. 
Aida  Alvarez, 
Administrator. 

(FR  Doc.  98-6996  Filed  4-6-98;  8:45  am] 
BILUNG  COOE  W2»-»1-P 


DEPARTMEHT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatratlon 

14  CFR  Part  39 

[Docket  No.  96-CE-19-nAD;  Amendment  39- 
10439;  AD  97-0ft-02R1] 

RIN  2120-AA«4 

Airworthinese  Directives;  Schempp- 
Hirth  K.Q.  Models  Nimbu«-2B,  Mini- 
Nimbus  B,  Discus  a,  and  Discus  b 
Sailplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule;  correction. 

SUMMARY:  This  document  clarifies 
information  in  an  existing  airworthiness 
directive  (AD)  that  applies  to  certain 
Schempp>-Hirth  K.G.  (Schempp-Hirth) 
Models  Standard-Qmis,  Nimbus-2, 
Nimbus-2B.  Mini-Nimbus  HS-7,  Mini- 
Nimbus  B,  Disciis  a,  and  Discus  b 
sailplanes.  That  AD  currently  requires 
accomplishing  a  load  test  of  the  elevator 
control  system,  and  replacing  the 
elevator  vertical  actuating  tube  either 
immediately  or  at  a  certain  time  period 
depending  on  the  results  of  the  load 
test.  The  actions  specified  in  that  AD  are 
intended  to  prevent  corrosion  in  the 
elevator  caused  by  water  entering  the 
elevator  control  rod,  which  could  result 
in  elevator  failure  and  consequent  loss 
of  control  of  the  sailplane.  The 
Schempp-Hirth  Models  Nimbus  2,  Mini- 
Nimbus  HS-7,  and  Standard  Cirrus 
sailplanes  are  not  equipped  with 
elevator  control  systems,  and  should  not 
be  affected  by  the  current  AD.  This 
action  eliminates  all  reference  to  the 
Shempp-Hirth  Models  Nimbus  2.  Mini- 
Nimbus  HS-7,  and  Standard  Cirrus 
sailplanes  in  the  ciurent  AD. 
DATES:  Effective  April  17. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
May  30, 1997  (62  FR  16667,  April  8. 
1997). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Mike  Kiesov,  Project  Officer.  FAA. 
Small  Airplane  Directorate.  1201 
Walnut,  suite  900,  Kansas  City.  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION:  On  April 
1, 1997,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  97- 
08-02,  Amendment  39-9990  (62  FR 
16667,  April  8,  1997).  which  applies  to 
certain  Schempp-Hirth  Models 
Standard-Cirrus.  Nimbus-2,  Nimbus-2B, 
Mini-Nimbus  HS-7,  Mini-Nimbus  B, 
Discus  a,  and  Discus  b  sailplanes.  That 


AD  requires  accomplishing  a  load  test  of 
the  elevator  control  system,  and 
replacing  the  elevator  vertical  actuating 
tube  either  immediately  or  at  a  certain 
time  period  depending  on  the  results  of 
the  load  test. 

Accomplishment  of  the  test  and 
replacement  is  required  in  accordance 
with  Schempp-Hirth  Technical  Note  No. 
278-33,  286-28,  295-22,  328-10,  349- 
16,  360-9,  373-5.  dated  November  19, 
1992,  and  the  Appendix  to  this 
technical  note. 

AD  97-08-02  resulted  bom  reported 
incidents  of  corrosion  found  in  the 
elevator  because  of  water  entering  the 
elevator  control  rod.  The  actions 
required  by  that  AD  are  intended  to 
prevent  corrosion  in  the  elevator  caused 
by  water  entering  the  elevator  control 
rod,  which  could  result  in  elevator 
failure  and  consequent  loss  of  control  of 
the  sailplane. 

Need  for  the  CtHrectioii 

The  FAA  inadvertently  included  the 
Schempp-Hirth  Models  Nimbus  2.  Mini- 
Nimbus  HS-7.  and  Standard  Qrrus 
sailplanes  in  the  Applicability  of  AD 
97-08-02.  These  sailplane  models  are 
not  equipped  with  elevator  control 
systems,  and  should  not  be  affected  by 
the  current  AD. 

Correction  of  Publication 

This  document  eliminates  from  the 
ApplicabiUty  of  AD  97-08-02  those 
sailplanes  that  are  not  equipped  with 
elevator  control  systems. 

The  AD  is  being  reprinted  in  its 
entirely  for  the  convenience  of  affected 
operators. 

Since  this  action  only  clarifies  the 
FAA's  original  intent,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  biuden  on  any  person. 
Therefore,  the  FAA  has  determined  that 
notice  and  publiq  procedures  are 
unnecessary. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviaticm  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C.  106(g),  40113.  44701. 


16884  Federal  Register /Vol.  63.  No.  66 /Tuesday,  April  7,  1998 /Rules  and  Regulations 


139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  97-08-02,  Amendment 
39-9990  (62  FR  16667.  April  8.  1997). 
and  by  adding  a  new  airworthiness 
directive  (AD)  to  read  as  follows: 

97-08-02  Rl    Schempp-Hirth  K.G.: 

Amendment  39-10439;  Docket  No.  96- 
C:E-19-AD.  Revises  AD  97-08-02, 
Amsndment  39-9990. 
Applicability:  The  following  sailplane 

models  and  serial  numbers,  certificated  in 

any  category: 


Models 


Nimbus-2B  

Mini-Nimbus  B 

Discus  a  and  Discus 
b. 


Serial  numbers 


All  serial  numbers. 
All  serial  numt>ers. 
Serial  numbers  1  to 
446. 


Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD:  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  corrosion  in  the  elevator  caused 
by  water  entering  the  elevator  control  rod, 
which  could  result  in  elevator  failure  and 
consequent  loss  of  control  of  the  sailplane, 
accomplish  the  following: 

(a)  Prior  to  further  flight  after  May  30, 1997 
(the  effective  date  of  AD  97-08-02), 
accomplish  a  load  test  of  the  elevator  control 
system  in  accordance  with  Schempp-Hirth 
Technical  Note  No.  278-33,  286-28,  295-22, 
328-10,  349-16,  360-9,  373-5,  dated 
November  19, 1992,  and  the  Appendix  to  this 
technical  note. 

Note  2:  Sections  61.107(d)(1)  and 
61.127(d)(1)  of  the  Federal  Aviation 
Regulations  (14  CFR  61.107(d)(1)  and  14  CFR 
61.127(d)(1))  give  the  authorization  for 
glider/sailplane  operators  to  disassemble  and 
reassemble  the  elevator  control  system  (for 
storage  purposes  between  flights).  The  "prior 
to  further  flight  after  the  effective  date  of  this 
AD"  compliance  time  in  paragraph  (a)  of  this 
AD  was  established  to  coincide  with  the  next 
reassembly  of  the  elevator  control  system. 

(b)  If  any  discrepancies  are  found  during 
the  load  test  required  by  paragraph  (a)  of  mis 
AD,  prior  to  further  flight,  replace  the 
elevator  vertical  actuating  tube  in  accordance 
with  Schempp-Hirth  Technical  Note  No. 
278-33,  286-28,  295-22,  328-10,  349-16, 
360-9.  373-5,  dated  November  19, 1992,  and 
the  Appendix  to  this  technical  note. 

(c)  Within  the  next  6  calendar  months  after 
May  30. 1997  (the  effective  date  of  AD  97- 


Ofr-02)  or  prior  to  further  flight  after  May  30, 
1997  (the  effective  date  of  AD  97-08-02), 
whichever  occurs  later,  unless  already 
accomplished  (performing  the  actions  in 
paragraph  (b)  of  this  AD),  replace  the  elevator 
vertical  actuating  tube  in  accordance  with 
Schempp-Hirth  Technical  Note  No.  278-33, 
286-28,  295-22,  328-10,  349-16.  360-9, 
373-5,  dated  November  19, 1992,  and  the 
Appendix  to  this  technical  note. 

(d)  The  elevator  control  system  load  test  as 
required  by  paragraph  (a)  of  this  AD  may  be 
performed  by  the  sailplane  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7),  and  must 
be  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.9). 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  apprqved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(g)  The  load  test  and  replacement  required 
by  this  AD  shall  be  done  in  accordance  with 
Schempp-Hirth  Technical  Note  No.  278-33, 
286-28,  295-22,  328-10,  349-16,  360-9, 
373-5,  dated  November  19, 1992,  and  the 
Appendix  to  this  technical  note.  This 
incorporation  by  reference  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  May  30, 1997  (62  FR  16667, 
April  8. 1997).  Copies  may  be  obtained  from 
Schempp-Hirth  Flugzeugbau  GmbH, 
Krebenstrasse25,  Postfach  1443,  D-73230 
Kircheim/Teck,  Germany.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
April  17, 1998. 

Issued  in  Kansas  City,  Missouri,  on  March 
25, 1998. 
Michael  Gallagher. 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

|FR  Doc.  98-8582  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98  NM  49  AD;  Amendment 
39-10449] 

RIN  2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  340B  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Saab  Model  SAAB 
340B  series  airplanes.  This  amendment 
requires  adjustment  of  the  cargo  baggage 
net,  replacement  of  baggage  net 
placards,  and  installation  of  new 
baggage  net  placards.  This  amendment 
is  prompted  by  the  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
speciHed  in  this  AD  are  intended  to 
prevent  failure  of  the  cargo  bulkhead 
floor  attachments,  which  could  result  in 
damage  to  the  airplane  structure  and     . 
possible  injury  to  passengers  and 
crewmembers. 
DATES:  Effective  July  6. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  6, 1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  7, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
49-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Saab 
Aircraft  AB,  SAAB  Aircraft  Product 
Support,  S-581.88.  Linkdping.  Sweden. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane  . 
Directorate.  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 


UMI 
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SUPPIBMBXTARY  INFOflMAHON:  The 
Luftfartsverket  (LFV),  which  is  the 
airworthiness  authority  for  Sweden, 
notifled  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  340B  series  airplanes.  The 
LFV  advises  that  it  has  received  reports 
indicating  that,  on  certain  airplanes 
having  a  kinked  bulkhead  configuration, 
the  cargo  baggage  net  is  installed 
incorrectly.  As  a  result  of  the  incorrect 
installation,  the  forward  webbing  of  the 
net  is  too  close  to  the  aft  face  of  the 
bulkhead,  such  that  baggage  may 
structurally  overload  the  bulkhead's 
floor  attachments.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
cargo  bulkhead  floor  attachments, 
damage  to  the  airplane  structiu^,  and 
possible  injury  to  passengers  and 
crewmembers. 

Explanation  of  Relevant  Service 
Information 

Saab  has  issued  Service  Bulletin  340- 
25-244,  dated  June  13. 1997,  which 
describes  procedures  for  adjustment  of 
the  cargo  baggage  net  to  a  minimum 
distance  of  12.00  inches  (304.80 
millimeters)  between  the  cargo  baggage 
net  and  the  aft  face  of  the  kinked 
bulkhead;  replacement  of  the  baggage 
net  placard  on  the  aft  face  of  the  kinked 
bulkhead  with  a  new  placard;  and 
installation  of  new  placards  on  the 
right-hand  cargo  bay  panel.  The  LFV 
classified  this  service  bulletin  as 
mandatory  and  issued  Swedish 
airworthiness  directive  (SAD)  1-118, 
dated  October  9, 1997,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Sweden. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certi  Heated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LFV  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LFV, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  require 
accomplishment  of  the  actions  specified 


in  the  service  bulletin  described 
previously. 

Cost  Impact 

Currently,  there  are  240  Saab  Model 
SAAB  340B  series  airplanes  on  the  U.S. 
Register.  However,  the  FAA  has 
determined  that  none  of  these  U.S. 
registered  airplanes  will  be  affected  by 
this  AD.  Therefore,  there  is  no  future 
economic  cost  impact  of  this  rule  on 
U.S.  operators. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  2  woiic  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  $120  per  airplane. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  The 
requirements  of  this  direct  final  rule 
address  an  unsafe  condition  identified 
by  a  foreign  civil  airworthiness 
authority  and  do  not  impose  a 
significant  burden  on  affected  operators. 
In  accordance  with  14  CFR  11.17,  unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment,  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received;  at 
that  time,  the  AD  number  will  be 
specified,  and  the  date  on  which  the 
final  rule  will  become  effective  will  be 
confirmed.  If  the  FAA  does' receive, 
within  the  comment  period,  a  written 
adverse  or  negative  comment,  or  written 
notice  of  intent  to  submit  such  a 
comment,  a  document  withdrawing  the 
direct  final  rule  will  be  published  in  the 
Federal  Register,  and  a  notice  of 
proposed  rulemaking  may  be  published 
with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  an  opportiuiity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 


for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factua'  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-49-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  goverrunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
•  levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  reasons  discussed  in  the 
preamble,  I  certify  that  this  regulation 

(1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  (rf*  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40113.  44701. 

§39.13    [Amandedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Sub  Aircraft  AB:    Amendment  39-10449. 
Docket  9S-NM-49-AD. 

Applicability:  Model  SAAB  340B  series 
airplanes;  manufacturers  serial  numbers 
-205,  -207,  -230,  -276,  -281.  -289,  -292, 
-296,  -302.  -308,  -310,  -311.  -315,  -316, 
-318,  -327.  -328,  -331,  -333,  -336,  -337. 
-351,  -355,  -357,  -360  through  -365 
inclusive,  -368,  -378,  and  -399;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  cargo  bulkhead 
floor  attachments,  which  could  result  in 
damage  to  the  airplane  structure  and  possible 
injury  to  passengers  and  crewmembers, 
accomplish  the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD,  adjust  the  cargo  baggage  net; 
replace  the  baggage  net  placard  on  the  aft 
face  of  the  kinked  bulkhead  with  a  new 
placard;  and  install  new  placards  on  the 
right-hand  cargo  bay  ptanel;  in  accordance 
with  SAAB  Service  Bulletin  340-25-244, 
dated  June  13, 1997. 

(bl  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  SAAB  Service  Bulletin  340-25-244. 
dated  )une  13, 1997.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Saab  Aircraft  AB,  SAAB 
Aircraft  Product  Support,  S-581.88, 
Linkoping,  Sweden.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  (SAD) 
1-118,  dated  October  9, 1997. 

(e)  This  amendment  liecomes  effective  on 
)uly  6. 1998. 

Issued  in  Renton,  Washington,  on  March 
31, 1998. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-8903  Filed  4-6-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-MM-92-AD;  Amendment 
39-10481;  AD  96-09-021 

RIN2120-AA64 


AirworthlnMS  Diractives;  Airtxis 
A300-600  Series  Airpianas 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTKW:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AO), 
applicable  to  all  Airbus  Model  A300- 
600  series  airplanes,  that  requires 
repetitive  replacement  of  the  universal 
joints  and  steady  bearings  of  the  flap 
transmission  system  with  new  parts  at 
regular  intervals,  or  overhaul.  This 
amendment  is  prcmipted  by  a  report  of 
a  malfunction  of  a  universal  joint  in  the 
flap  transmission  system  on  one  wing 
due  to  fatigue  failure.  The  actions 
specified  by  this  AD  are  intended  to 
ensure  replacement  or  overhaul  of 
certain  universal  joints  and  bearings  of 
the  transmission  system  when  they  have 
reached  their  maximum  life  limit. 
Failure  of  imiversal  joints  and  bearings 


could  lead  to  an  asymmetric  condition 
of  the  flaps,  which  could  adversely 
affect  controllability  of  the  airplane. 

DATES:  Effective  May  12, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  May  12, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  ENocket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  RiRTHER  MFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425) 227-1149. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Airbus  Model 
A300-600  series  airplanes  was 
published  in  the  Federal  Register  on 
July  18, 1995  (60  FR  36748).  That  action 
proposed  to  require  repetitive 
replacement  of  the  universal  joints  and 
steady  bearings  of  the  flap  transmission 
system  with  new  parts  at  regular 
intervals. 

Interested  persons  have  been  afforded 
an  opportimity  to  partidiute  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Suppmt  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  to  Withdraw  the  Proposal 

Three  commenters  request  that  the 
proposed  AD  be  withdrawn  because 
overhauling  is  already  mandatory  under 
the  Maintenance  Review  Board  (MRB) 
requirements.  One  commenter  states 
that  the  maintenance  program  already 
includes  a  certification  maintenance 
requirement  (CMR)  inspection  of  these 
gearboxes  and  bearings.  The  commenter 
states  that  because  CMR  inspections  are 
mandatory,  the  proposed  rule  is 
redundant. 

The  FAA  does  not  concur  with  the 
commenters'  request  to  withdraw  the 
proposal.  The  inspections  required  by 
this  AD  are  to  be  accomplished  in 
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accordance  with  the  service  bulletin, 
which  provides  additional  detailed 
information  beyond  the  inspections 
described  in  the  MRB  or  in  the  CMR. 
Therefore,  the  FAA  has  determined  that 
this  AD  is  necessary  to  address  the 
unsafe  condition. 

One  commenter  requests  that  the 
proposed  AD  not  be  adopted  because 
the  AD  is  based  on  one  incident.  The 
commenter  did  not  provide  any 
additional  justification  for  its  request. 
The  FAA  does  not  concur.  An 
assessment  by  the  manufacturer  and 
Direction  Gerierale  de  I 'Aviation  Civile 
(DGAC)  of  the  incident  determined  that 
a  similar  disconnection  of  the  flap 
transmission  system  may  occur  on  other 
airplanes  of  the  same  design.  Based  on 
this  assessment,  the  actions  required  by 
this  AD  are  necessary  to  address  the 
identified  unsafe  condition. 

Overiiaul  Versus  Replacement 

Three  commenters  request  that  the 
proposed  AD  allow  overhaul  rather  than 
replacement  of  the  units.  One 
commenter  states  that  the  requirements 
of  the  proposed  AD  are  not  in  line  with 
the  DGAC  and  the  manufacturer's 
positions  that  overhaul  of  the  universal 
joints  and  bearings  is  acceptable.  The 
FAA  concurs.  However,  this  overhaul  is 
only  acceptable  for  an  additonal  16,000 
landings  on  the  affected  parts.  These 
overhauled  parts  provide  only  a  limited 
service  life,  at  which  time  the  parts 
must  be  replaced.  The  FAA  has 
determined  that,  in  addition  to 
replacement  of  the  imits,  overhaul,  in 
accordance  with  Airbus  Service  Bulletin 
A300-27-6028,  dated  December  19, 
1994,  is  also  acceptable.  Therefore, 
paragraph  (a)  of  the  final  rule  has  been 
revised  accordingly. 

Requests  to  Revise  Cost  Impact 
Information 

Two  commenters  request  revision  of 
the  cost  estimate.  Two  commenters 
provided  additional  cost  information  for 
overhauling  or  replacing  the  bearings. 
Additionally,  the  commenters  state  that 
the  steady  bisarings  are  installed  in 
numerous  locations  in  the  airplane  with 
two  of  those  steady  bearing  positions 
being  the  subject  of  the  AD. 

The  FAA  concurs  with  the 
commenters'  request  to  revise  the  cost 
estimate  based  on  the  new  cost  for 
overhaul  of  the  bearings.  The 
commenters  state  that  the  cost  of 
accomplishing  the  overhaul  is 
approximately  $4,000  to  $4,500  per 
bearing,  rather  than  $5,660  per  airplane, 
as  estimated  in  the  proposed  rule.  After 
considering  the  data  presented  by  the 
commenters,  the  FAA  concurs  that  the 
cost  for  overhauling  the  parts  may  be 


higher  than  previously  estimated  in  the 
proposal.  In  consideration  of  this  new 
information,  the  FAA  has  revised  the 
cost  impact  information,  below,  to 
indicate  that  required  parts  will  cost 
approximately  $9,000  per  airplane, 
($4,500  per  bearing,  two  bearings  per 
airplane).  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $483,000,  or 
$9,660  per  airplane. 

This  AD  only  requires  replacement  or 
overhaul  of  two  bearings.  The  FAA 
recognizes  that,  in  accomplishing  the 
requirements  of  any  AD,  operators  may 
inoir  "incidental"  costs  in  addition  to 
"direct"  costs.  The  economic  analysis  in 
AD  rulemaking  actions,  however,  is 
limited  only  to  the  cost  of  actions 
actually  required  by  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  50  Model 
A300-600  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  11  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$9,000  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$483,000,  or  $9,660  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9A-08-02  Airbus  Industrie:    Amendment 
39-10451.  Docket  95-NM-92-AD. 

Applicability:  Ail  Model  A300-600  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  ef  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
■'"he  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  replacement  or  overhaul  of 
certain  universal  joints  and  bearings  of  the 
flap  transmission  that  have  reached  their 
maximum  life  limit,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  16.000  total 
landings  on  the  universal  joints  and  bearings 
of  the  Qap  transmission  system,  or  within 
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500  landings  after  the  effective  date  of  this 
AD.  whichever  occurs  later,  accomplish 
paragraph  (a)(1)  or  (a)(2)  of  this  AD. 
Thereafter,  prior  to  the  accumulation  of 
16,000  total  landings  on  the  universal  joints 
and  bearings,  repeat  the  actions  required  by 
either  paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

(1)  Replace  affected  bearings  and  universal 
joints  of  the  flap  transmission  system  with 
new  parts,  in  accordance  with  Airbus  All 
Operator  Telex  (AOT)  27-17,  Revision  01, 
dated  July  11. 1994,  or  Airbus  Service 
Bulletin  A30O-27-6O28,  dated  December 
19.1994;  or 

(2)  Overhaul  the  affected  bearings  and 
universal  joints  of  the  flap  transmission 
system  in  accordance  with  Airbus  Service 
Bulletin  A30O-27-6028.  dated  December  19, 
994.  Prior  to  the  accumulation  of  16,000 
landings  after  accomplishing  the  overhaul, 
replace  affected  bearing  and  universal  joints 
with  new  parts  in  accordance  with  the  AOT 
or  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  All  Operator  Telex  (AOT)  27-17. 
Revision  01,  dated  )uly  11, 1994,  or  Airbus 
Service  Bulletin  A300-27-6028,  dated 
December  19, 1994.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Offu  e  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  94-206- 
167(B)  Rl,  dated  March  15, 1995. 

(e)  This  amendment  becomes  effective  on 
May  12, 1998. 

Issued  in  Renton,  Washington,  on  March 
31,1998. 

Dairell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  98-8900  Filed  4-6-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  9S-ASW-21] 

Revocation  of  Class  E  Airspace; 
Spofford,  TX 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Direct  final  rule;  request  for 
comments. 

summary:  This  action  revokes  the  Class 
E  airspace  at  Spofford.  TX.  The 
cancellation  of  the  NDB  runway  I 
special  instrument  approach  procedure 
removes  the  need  for  Class  E  airspace 
extending  upward  from  700  feet  above 
the  siuiace  within  a  6.4-mile  radius  of 
the  airport  and  within  3.1  miles  each 
side  of  the  204°  bearing  from  the 
Spofford  RBN  extending  from  the  6.4- 
mile  radius  to  7.4  miles  southwest  of  the 
NDB.  This  action  is  intended  to  revoke 
the  unnecessary  Class  E  airspace. 
DATES:  Effective  0901  UTC.  August  13. 
1998.  Comments  must  be  received  on  or 
before  May  22. 1998. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  98-ASW-21,  Fort 
Worth,  TX  76193-0520. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration,  2601  Meachan 
Boulevard,  Room  663,  Fort  Worth,  TX, 
between  9:00  AM  and  3:00  PM,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  jevokes 
the  Class  E  airspace  at  Spofford.  TX. 
The  cancellation  of  the  NDB  runway  1 
special  instrument  approach  procedure 
removes  the  need  for  Class  E  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  6.4-mile  radius  of 
the  airport  and  within  3.1  miles  each 
side  of  the  204"  bearing  from  the 
Spofford  RBN  extending  from  the  6.4- 
mile  radius  to  7.4  miles  southwest  of  the 


NDB.  This  action  is  intended  to  revoke 
the  uimecessary  Class  E  airspace. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10. 
1997,  and  effective  September  16. 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  removed  subsequently  from  the 
order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  ie 
published  in  the  Federal  Register;  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
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the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date,  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA  public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Comraenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  98-ASW-21.  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  exacts  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  GMer  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fiederalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  n^ative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  ciurent.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103. 40113. 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Cranp.,  p.  389. 

S71.1    [Amende^) 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points. 
dated  September  10. 1997,  and  efflsctive 
September  16, 1997.  is  amended  as 
follows: 

Paragraph  600S:  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASWTXES    Spofford.  TX  IRemovedJ 

Issued  in  Fort  Worth,  TX,  on  March  19, 
1998. 

Aflwrt  L.  ViMlli. 

Acting  Marmger,  Air  Traffic  Division, 
Southwest  Region. 

(FR  Doc  98-8738  Filed  4-fr-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-ASO-2e] 

Amendment  of  Class  E  Airspace;  N«w 
Bern,  NC;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule:  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  airspace  classification  of  a 
correction  to  a  final  rule  that  was 
published  in  the  Federal  Register  on 
March  13, 1998,  (63  FR  12410)  Airspace 
Docket  No.  97-ASO-26.  The  final  rule 
modified  Class  E  airspace  at  New  Bern, 
NC. 

EFFECTIVE  DATE:  0901  UTC,  April  23, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton.  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5586. 

SUPPLEMENTARY  If^ORMATION: 


History 

Federal  Register  Document  98-6397, 
Airspace  Docket  No.  97-ASO-26, 
published  on  March  13, 1998  (63  FR 
12410),  corrected  the  geographic 
position  coordinates  for  the  New  Bern, 
NC,  Craven  County  Airport  and  the  New 
Bern  VOR/DME.  However,  the  airspace 
classification  in  the  legal  description 
erroneously  described  the  airspace  as 
Class  E5  in  lieu  of  Class  E2.  This  action 
corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  correction 
to  the  airspace  classification  as 
published  in  the  Federal  Register  on 
March  13, 1998  (63  FR  12410),  (FR  98- 
6397)  in  FAA  Order  7400.9E,  which  is 
incorporated  by  reference  in  14  CFR 
71.1,  is  corrected  as  follows: 

1 7.1    [CorracM] 

On  page  12410,  in  column  2,  correct 
to  read  "ASO  NC  E2  New  Bern,  NC 
(Corrected)" 

Issued  in  College  Park.  Georgia,  on  March 
20. 1998. 

Nancy  B.  Shelton, 

Acting  Manager.  Air  Traffic  Division. 

Southern  Region. 

[FR  Doc.  98-8839  Filed  4-6-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

14CFRPart71 

[AlrifMce  Docket  No.  97-AQL-60] 

Establishment  of  Class  E  Airspace; 
Cooparstown,  ND  Correction 

AQBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  minor 
errors  in  the  legal  description  of  a  final 
rule  that  was  published  in  the  Federal 
Register  on  March  12, 1998  (63  FR 
11990),  Airspace  Docket  No.  97-AGL- 
50.  The  final  rule  established  Class  E 
airspace  at  Cooperstown,  ND. 

EFFECTIVE  DATE:  0901  UTC,  June  18, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm.  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018, 
telephone:  (847)  294-7477. 
SUPPLBNB4TARY  INFORMATION: 

History 

Federal  Register  Document  98-6408, 
Airspace  Docket  No.  97-AGL-50, 
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published  on  March  12. 1998  (63  FR 
11990)  established  the  Class  E  airspace 
area  at  Cooperstown,  ND,  and 
Cooperstown  Municipal  Airport,  ND. 
Minor  errors  were  discovered  in  the 
legal  description.  This  action  corrects 
those  errors. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  legal 
description  for  the  Class  E  airspace  area 
for  Cooperstown  Municipal  Airport,  ND, 
as  published  in  the  Federal  Re^er 
March  12, 1998  (63  FR  11990).  (FR  Doc. 
98-6408),  is  corrected  as  follows: 

PART  71— {CORRECTED] 

S71.1    [Conected] 

AGL  ND  E5    Cooperstown,  ND  (Corrected] 

On  page  11991,  in  column  2,  in  the 
Class  E  airspace  designation  for 
Cooperstown  Municipal  Airport 
incorporated  by  reverence  in  §  71.1, 
correct  the  two  references  to  "Devils 
Lake  VORTAC"  to  read  "Devils  Lake 
VOR/DME",  correct  the  phrase  "that 
airspace  bounded  on  the  northwest  by 
the  34.0-mile  arc  of  the  Grand  Forks  Air 
Force  Base"  to  read  "that  airspace 
boimded  on  the  northeast  by  the  34.0- 
mile  arc  of  the  Grand  Forks  Air  Force 
Base"  and  correct  the  phrase  "and  that 
airspace  bounded  on  the  north  by  V430, 
on  the  west  by  the  34.0-mile  arc  of  the 
Grand  Forks  Air  Force  Base"  to  read 
"and  that  airspace  bounded  on  the  north 
by  V430,  on  the  east  by  the  34.0-mile  arc 
of  the  Grand  Forks  Air  Force  Base". 

Issued  in  Des  Plaines,  IL  on  March  24, 
1998. 

Maureen  Woods, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 

[FR  Doc.  9»-8838  Filed  4-6-98;  8:45  am] 
■LUNB  cooe  4«ie-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73 

[Doeltet  No.  29179;  Amendment  No.  73-8] 

Special  Use  Airspaca 

MENCV.  Federal  Aviation 
Administration  (FAA),  IXDT. 
ACTION:  Final  rule;  technical 
amendment. 

summary:  This  action  amends  Title  14 
Code  of  Federal  Regulations  part  73  by 
changing  the  office  of  primary 
responsibility  for  receiving  and 
analyzing  special  use  airspace  reports 
from  Program  Director  for  Air  Traffic 


Operations  to  Program  Director  for  Air 

Traffic  Airspace  Management.  This 

change  is  necessary  to  ensure 

consistency  between  the  regulation  and 

the  cxirrent  Air  Traffic  organizational 

structure. 

EFFECTIVE  DATE:  April  7, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Terry  Brown,  Airspace  and  Rules 

Division,  ATA-400,  Air  Traffic  Airspace 

Management  Program,  800 

Independence  Avenue,  SW., 

Washington,  DC  20591,  telephone  (202) 

267-8783. 

8UPPt.aNENTARY  INFORMATION: 

Background 

As  a  result  of  a  recent  review  of 
functional  responsibilities  within  the 
Air  Traffic  Service  organization,  the 
office  having  primary  responsibility  for 
reviewing  and  managing  the  utility  of 
designated  special  use  airspace  areas 
was  changed.  This  responsibility  has 
been  reassigned  from  the  Program 
Director  for  Air  Traffic  Operations  to  the 
Program  Director  for  Air  Traffic 
Airspace  Management.  This  action 
updates  the  rule  to  reflect  this  change  of 
responsibility. 

Because  this  action  is  merely  a 
technical  amendment  reflecting  a 
change  of  responsibility  between  FAA 
Air  Traffic  offices,  the  FAA  finds  that 
notice  and  public  procedure  imder  5 
U.S.C.  553(b)  are  unnecessary.  For  the 
same  reason,  the  FAA  finds  diat  good 
cause  exists  under  5  U.S.C.  5553(d)  for 
making  this  amendment  effective  upon 
publication. 

The  FAA  has  determined  that  this 
regulation;  (1)  is  not  "significant"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  minimal.  Since  this  is  a 
routine  matter  that  will  affect  only  air 
traffic  procediues,  it  is  certified  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Air  safety.  Air  traffic  control.  Air 
transportation.  Airmen,  Airports, 
Aviation  safety. 

The  Amendment 

In  consideration  of  the  above,  the 
FAA  amends  14  CFR  part  73  as  follows: 

PART  73-SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authority:  49  U.S.C  106(G),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

2.  In  §  73.19,  paragraphs  (a)  and  (c) 
are  revised  as  follows: 

{73.19    Reports  by  using  agency. 

(a)  Each  using  agency  shall  prepare  a 
report  on  the  use  of  each  restricted  area 
assigned  thereto  during  any  part  of  the 
preceding  12-month  period  ended 
September  30,  and  transmit  it  by  the 
following  January  31  of  each  year  to  the 
Manager,  Air  Traffic  Division  in  the 
regional  office  of  the  Federal  Aviation 
Administration  having  jurisdiction  over 
the  area  in  which  the  restricted  area  is 
located,  with  a  copy  to  the  Program 
Director  for  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  Washington,  DC  20591. 
•        •        •        *        • 

(c)  If  it  is  determined  that  the 
information  submitted  under  paragraph 
(b)  of  this  section  is  not  sufficient  to 
evaluate  the  nature  and  extent  of  the  use 
of  a  restricted  area,  the  FAA  may 
request  the  using  agency  to  submit 
supplementary  reports.  Within  60  days 
after  receiving  a  request  for  additional 
information,  the  using  agency  shall 
submit  such  information  as  the  Program 
Director  for  Air  Traffic  Airspace 
Management  considers  appropriate. 
Supplementary  reports  must  be  sent  to 
the  FAA  officials  designated  in 
paragraph  (a)  of  this  section. 

Issued  in  Washington,  DC,  on  March  31, 
1998. 

Nancy  B.  Kalinowrski, 
Acting  Program  Director  for  Air  Traffic 
Airspace  Management 
(PR  Doc.  98-9076  Filed  4-6-98;  8:45  am] 

BILUNQ  COOE  4910-1»-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

15CFRPart806 

[Docket  No.  971 1 102«6-8067-<Mq 

PIN  0691-AA31 

Direct  Investment  Surveys:  Raising 
Exemption  Level  for  Two  Surveys  of 
Foreign  Direct  Investment  in  the  United 
States 

AQENCY:  Bureau  of  Economic  Analysis, 

Commerce. 

action:  Final  rule. 

SUMMARY:  These  final  rules  amend  15 
CFR  Part  806.15  by  raising  the 
exemption  level  for  reporting  in  two 
surveys  of  foreign  direct  investment  in 
the  United  States.  The  exemption  level 
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for  the  quarterly  survey  of  transactions 
of  U.S.  afniiates  with  their  foreign 
parents  (Forms  BE-605  and  BE-605 
Bank)  is  raised  to  $30  million  from  $20 
million.  The  exemption  level  for  the 
survey  of  U.S.  businesses  newly 
acquired  or  established  by  foreign 
inventors  (Forms  BE-13  and  BE-14)  is 
raised  to  $3  million  from  $1  million. 

These  changes  bring  the  surveys  into 
conformity  with  the  BE-12,  Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States — 1997,  and  reduce 
reporting  burden  on  small  respondents. 
For  the  quarterly  survey,  other  changes, 
which  do  not  require  a  change  in  rules, 
may  increase  the  reporting  burden 
sli^tly,  thereby  offsetting  a  portion  of 
the  overall  reduction  in  burden  that 
results  from  raising  the  exemption  level. 
EFFECTIVE  DATE:  These  rules  will  be 
effective  May  7, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  David  Belli,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
phone  202-606-9800. 
SUPPLEMENTARY  INFORMATION:  In  the 
December  10, 1997  FEDERAL  REGU8TER, 
Volume  62,  No.  237,  pages  65043- 
65044,  the  Bureau  of  Economic  Analysis 
published  a  notice  of  proposed 
rulemaking  to  amend  15  CFR  part 
806.15  by  raising  the  exemption  level 
for  reporting  in  two  surveys  of  foreign 
direct  investment,  in  the  United  States. 
No  comments  on  the  proposed  rule  were 
received.  Thus,  this  final  rule  is  the 
same  as  the  proposed  rule. 

The  two  surveys  affected  by  these 
changes  are  part  of  the  Bureau  of 
Economic  Analysis  (BEA)  data 
collection  program  for  foreign  direct 
investment  in  the  United  States.  The 
surveys,  (1)  the  BE-605,  Transactions  of 
U.S.  Affiliate.  Except  a  U.S.  Banking 
Affiliate,  with  Foreign  Parent,  together 
with  the  BE-605  Bank,  Transactions  of 
U.S.  Banking  Affiliate  With  Foreign 
Parent,  and  (2)  the  BE-13,  Initial  Report 
on  a  Foreign  Person's  Direct  or  Indirect 
Acquisition,  Establishment,  or  Purchase 
of  the  Operating  Assets,  of  a  U.S. 
Business  Enterprise,  Including  Real 
Estate,  together  with  BE-14,  Fteport  by 
a  U.S.  Person  Who  Assists  or  Intervenes 
in  the  Acquisition  of  a  U.S.  Business 
Enterprise  by,  or  Who  Enters  Into  a  Joint 
Venture  With,  a  Foreign  Person,  are 
mandatory  and  are  conducted  pursuant 
to  the  International  Investment  and 
Trade  in  Services  Survey  Act  (22  U.S.C. 
3101-3108,  as  amended). 

These  changes  will  bring  reporting  by 
U.S.  affiliates  on  the  BE-605  quarterly 
survey,  the  first  of  the  two  siuveys.  into 
conformity  with  their  reporting  on  the 


BE-12,  Benchmark  Survey  of  Foreign 
Direct  Investment  in  the  United  States — 
1997.  The  BE-12  is  BEA's  quinquennial 
census  of  foreign  direct  investment  in 
the  United  States;  it  collect  annual  data 
and  is  intended  to  cover  the  universe  of 
U.S.  affiliates.  (A  U.S.  affiliate  is  a  U.S. 
business  enterprise  in  which  a  foreign 
person  owns  or  controls  ten  percent  or 
more  of  the  voting  stock,  or  an 
equivalent  interest  in  an  unincorporated 
business  enterprise.)  The  BE-605  is  a 
survey  covering  all  affihates  above  a 
size-exemption  level.  The  data  reported 
in  the  BE-605  survey  will  be  linked  to 
data  from  the  BE-12  benchmark  siuvey 
in  order  to  derive  universe  estimates  faiy 
quarter  for  benchmark  and 
nonbenchmaii:  years.  Pursuant  to  these 
rules,  the  exemption  level  for  the  B-605 
survey  will  be  raised  from  $20  million 
to  $30  million  of  assets,  safes,  or  net 
income.  The  $30  million  exemption 
level  is  the  same  as  that  used  in  the  BE- 
12  Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States — 1997, 
to  determine  whether  reporting 
companies  are  required  to  provide 
similar  balance  of  payments  data  on  the 
BE-12(SF)  short  form.  Below  the  $30 
million  threshold,  companies  reporting 
on  the  BE-12  do  not  provide  these  data. 

In  addition  to  raising  the  exemption 
level  of  the  BE-605  survey,  BEA  has 
made  one  other  change  to  the  form. 
Specifically,  trade  in  services  between 
U.S.  affiliates  and  their  foreign  parents 
by  type  of  service  must  be  reported  once 
each  year,  similar  to  reporting 
requirements  introduced  on  Uie  1997 
BE-12  benchmark  survey.  However,  for 
the  BE-605  survey,  an  increase  in  the 
reporting  burden  due  to  adding  the 
requirement  to  provide  information  on 
services  transactions  by  type  of  service 
has  been  kept  to  a  minimum  by 
requesting  that  the  added  information 
be  reported  only  once  each  year.  Many 
respondents  do  not  have  transactions  in 
services  and  will  not  have  to  file  the 
added  information;  those  that  do  will 
only  be  required  to  provide  it  once  each 
year,  along  with  other  data  that  are 
already  required  to  be  filed  annually 
following  Uie  end  of  their  fiscal  year.  In 
order  to  allow  for  respondents'  review 
of  the  additional  instructions  and  the 
provision  of  the  information  that  will  be 
required  only  on  an  annual  basis,  the 
average  burden  was  increased  by  one- 
fourth  of  an  hour  (1  hour  for  one  of  the 
four  quarters  for  which  reports  will  be 
filed).  The  reporting  changes  will  only 
affect  the  BE-605  and  not  the  BE-605 
Bank  form  and  are  the  minimum 
necessary  to  maintain  consistency  with 
the  benchmark  survey.  However, 
because  of  raising  the  reporting 


threshold  to  $30  million  from  $20 
million,  BEA  estimates  that  650 
companies,  or  14  percent  of  potential 
respondents,  will  drop  out  of  the 
reporting  sample,  thus  reducing  the 
increased  burden  associated  with 
reporting  services  transactions  by  type. 

The  revised  BE-605  and  BE-605  Bank 
forms  will  be  required  to  be  filed 
beginning  with  the  report  for  the  first 
calendar  quarter  of  1998. 

The  second  of  the  two  suryjw 
affiected  by  these  rules  changes  is  the 
BE-13  new  investment  survey.  In  the 
1997  BE-12  benchmark  survey,  the 
reporting  threshold  was  raised  to  $3 
million  from  $1  million  of  assets,  sales, 
or  net  income  in  the  previous 
benchmark  survey.  Accordingly,  BEA 
has  raised  the  threshold  for  reporting  on 
the  BE-13  new  investment  survey 
(measured  by  the  acquired  or 
established  U.S.  company's  total  assets) 
to  $3  million  to  correspond  to  the  initial 
reporting  level  on  the  BE-12.  For  both 
surveys,  the  BE-13  and  BE-12,  only  an 
exemption  claim  must  be  filed  for 
companies  below  the  $3  million  level, 
thereby  reducing  respondent  burden  for 
small  companies.  A  concomitant 
requirement  on  the  BE-13  that  a  report 
be  filed  for  all  acquisitions  of  200  or 
more  acres  of  U.S.  land  has  not  changed. 
The  exemption  level  for  the  related  form 
BE-14  also  has  been  raised  to 
correspond  to  new  $3  million  threshold 
for  the  BE-13. 

To  maintain  consistency  with  the 
benchmark  survey,  the  BE-13  will  use 
the  new  North  American  Industry 
Classification  System  (NAICS)  in  place 
of  the  current  industry  coding  system, 
which  is  based  on  the  U.S.  Standard 
Industrial  Classification  System.  The     — 
change  in  the  basis  for  industry  coding 
should  not  affect  the  average  reporting 
burden  for  the  BE-13  new  investment 
survey.  However,  BEA  estimates  that 
300  potential  respondents  to  the  survey 
will  not  be  required  to  file  in  the  survey 
because  of  raising  the  reporting 
threshold  to  $3  million  from  $1  million. 
This  represents  a  20  percent  decrease  in 
the  estimated  number  of  reporters  that 
would  otherwise  be  required  to  report  in 
the  survey.  The  revised  BE-13  and  BE- 
14  report  forms  will  be  required  to  be 
filed  for  reports  covering  1998 
transactions,  although  the  current 
version  of  the  forms  may  be  used  until 
the  revised  forms  become  available. 

Executive  Order  12612 

These  rules  do  not  contain  poUcies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  E.0. 12612. 
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Executive  Order  12866 

These  rules  have  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

Paperwork  Reduction  Act 

The  collection  of  information  required 
in  these  final  rules  have  been  approved 
by  0MB  (OMB  No.  0608-0009  for  BE- 
605  and  BE-605  Bank  and  OMB  No. 
0608-0035  for  BE-13  and  BE-14). 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection-of-information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection 
displays  a  currently  valid  Office  of 
Management  and  Budget  Control 
Numlwr;  such  Control  Numbers  have 
been  displayed.  Public  reporting  burden 
for  the  BE-605  collection  of  information 
is  estimated  to  vary  from  */i  hour  to  4 
hours  per  response  with  an  average  VA 
hours  per  response.  The  estimated 
average  burden  of  1 V*  hours  per  form 
includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Public  reporting  burden  for  the  BE-13 
collection  of  information  is  estimated  to 
vary  from  1  to  4  hours  per  response, 
with  an  average  VAt  hours  per  response. 
The  estimated  average  burden  of  1  Vz 
hours  includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to: 
Director,  Bureau  of  Economic  Analysis 
(BE-1),  U.S.  Department  of  Commerce, 
Washington,  DC  20230:  and  to  the 
Office  of  Management  and  Budget, 
O.I.R.A.,  Paperwork  Reduction  Project 
0608-0009  (BE-605/605  Bank)  or 
Paperwork  Reduction  Project  0608-0035 
(BE  13/14),  Washington,  DC  20503. 

Regulatory  Flexibility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulaticm,  Department 
of  Commerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  under  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  these  final  rules  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Most  small  businesses  are  not  foreign 
owned,  and  many  that  are  will  not  be 
required  to  report  because  of  these 


changes.  For  the  BE-605  quarterly 
survey,  the  rule  changes  increase  the 
exemption  level  at  which  reporting  will 
be  required,  thereby  eliminating  the 
reporting  requirement  for  a  number  of 
small  companies.  For  the  BE-13  new 
investment  survey,  the  reporting 
threshold  is  being  raised  from  $1 
million  to  $3  million,  thus  eliminating 
an  additional  number  of  small 
companies  that  would  have  been 
required  to  file.  These  provisions  are 
intended  to  reduce  the  reporting  burden 
on  smaller  companies. 

List  of  Subjects  in  15  CFR  Part  806 

Balance  of  payments,  Economic 
statistics,  Foreign  investment  in  the 
United  States,  Reporting  and 
recordkeeping  requirements. 
J.  Steves  LaadefeM, 
Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  above,  BEA 
amends  15  CFR  part  806  as  follows: 

PART  806— OmECT  IHVESTMENT 
SURVEYS 

1.  The  authority  citation  for  15  CFR 
Part  806  continues  to  read  as  follows: 

Antbority:  5  U.S.C.  301,  22  U.S.C.  3101- 
3108,  and  E.O.  11961  (3  CFR  1977  Comp.,  p. 
86).  as  amended  by  E.O.  12013  (3  CFR  1997 
Comp.,  p.  147),  E.O.  12318  (3  CFR  1981 
Comp.,  p.  173),  and  E.O.  12518  (3  CFR  1985 
Comp.,  p.  348). 

§806.15    [AmandafQ 

2.  Section  806.15(h)(1)  is  amended  by 
deleting  "$20,000,000"  and  inserting  in 
its  place  "$30,000,000." 

3.  Section  806.15(h)(2)  is  amended  by 
deleting  "$20,000,000"  and  inserting  in 
its  place  "30.000,000." 

4.  Section  806.15(j)(3)(ii)(b)  is 
amended  by  deleting  "$1,000,000"  and 
inserting  in  its  place  "$3,000,000." 

5.  Section  806.1(j)(3)(ii)(c)  is  amended 
by  deleting  "$1,000,000"  and  inserting 
in  its  place  "$3,000,000." 

6.  Section  806.1(j)(4)(ii)(b)  is  amended 
by  deleting  "$1,000,000"  and  inserting 
in  its  place  "$3,000,000." 

[FR  Doc.  98-8985  Filed  4-&-98;  8:45  am) 
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DEPARTMENT  OF  STATE 

22  CFR  Part  41 

[Public  Notica  2773] 

Documentation  of  Nonimmigrants 
Under  the  Immigration  and  Nationality 
Act,  as  Amended— Border  Crossing 
Identification  Cards 

AQENCY:  Bureau  of  Consular  Affairs, 
State. 


action:  Interim  rule  with  request  for 
comments.  

summary:  This  rule  amends  Department 
of  State  regulations  pertaining  to  the 
nonimmigrant  border  crossing 
identification  card  (BCC)  and  those 
pertaining  to  the  requirements  for  entry 
of  Mexican  nationals  into  the  United 
States.  The  rule  is  necessitated,  in  part, 
by  a  change  in  the  law,  which  now 
specifies  that  regulations  pertaining  to 
the  BCC  contain  a  requirement  for  Qie 
inclusion  of  a  machine-readable 
biometric  identifier  in  such  cards.  The 
rule  provides  authority  for  consular 
officers  to  issue  to  Mexican  citizens  who 
are  residents  of  Mexico  a  combined  B- 
l/B-2  visa  and  border  crossing  card  (B- 
l/B-2  Visa/BCC)  as  a  stand-alone  card 
containing  a  machine-readable 
biometric  identifier.  In  addition,  it  also 
specifies  the  conditions  imder  which 
the  new  stand-alone  card  will  be 
considered  invalidated,  and  it  waives 
the  requirement  for  the  presentation  of 
a  passport  for  certain  applicants  for  the 
card.  This  rule  also  includes  a  waiver  of 
the  visa  and  passport  requirement  for 
Mexican  nationals  entering  the  United 
States  for  the  purpose  of  obtaining 
official  Mexican  documents  from  a 
Mexican  consular  office  on  the  United 
States  side  of  the  border.  Finally,  the 
rule  adopts  changes  to  the  regulations 
pertaining  to  the  issuance  and 
revocation  of  Canadian  border  crossing 
cards  made  necessary  by  the  same 
change  in  law. 

DATES:  This  interim  rule  is  effective 
April  1, 1998.  Written  comments  are 
invited  and  must  be  received  on  or 
before  June  8, 1998. 
ADDRESS:  Written  comments  may  be 
submitted,  in  duplicate,  to  the  Qiief, 
Legislation  and  Regulations  Division. 
Visa  Services,  Department  of  State, 
Washington,  DC  20520-0106. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Edward  Odom,  Chief,  Legislation  and 
Regulations  Division,  Visa  Services, 
Department  of  State,  Washington,  DC 
20520-0106,  (202)  663-1204. 
SUPPLEMENTARY  INFORMATION:  Section 
104  of  Pub.  L.  104-208  (September  30, 
1996)  added  to  the  definition  of  "border 
crossing  identification  card"  (BCC)  at 
section  101(a)(6)  of  the  Immigration  and 
Nationality  Act  (INA)  a  requirement  that 
the  regulations  pertaining  to  the  BCC 
include  a  requirement  for  the  BCC  to 
contain  a  machine-readable  biometric 
identifier.  This  amendment  has  led  to  a 
determination  by  the  Department  of 
State  and  the  INS  that  the  combined  B- 
l/B-2  Visa/BCC,  which  is  currently 
stamped  into  passports  pursuant  to  22 
CFR  41.32(b),  should  become  a 
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biometric-inclusive  card  issued  solely 
by  consular  officers  stationed  in  Mexico. 
Thus,  as  of  April  1, 1998,  a  combined 
B-l/B-2  Visa/BCC  will  no  longer  be 
issued  by  consular  officers  in  Canada  to 
permanent  residents  of  Canada.  The 
Department  of  State  and  the  INS  have 
further  agreed  that  the  INS  will  cease 
issuance  of  all  BCCs  as  of  April  1, 1998. 
Thus,  in  Canada,  after  April  1, 1998, 
only  B-l/B-2  visas  issued  by  consular 
officers  will  be  available  to  qualified 
applicants.  This  rule  is  intended,  in 
part,  to  replace  the  current  sections 
41.32  and  41.33  as  of  April  1, 1998. 

Pursuant  to  INA  212(d)(4)  the 
Department  of  State  and  the  INS  have 
also  agreed  to  waive  the  passport 
requirement  contained  in  INA 
212(a)(7)(B)(i)  for  certain  applicants  for 
the  new  B-l/B-2  Visa/BCC.  This 
agreement  is  reflected  in  the  new 
language  of  section  41.32.  Similarly,  the 
Department  of  State  and  the  INS  have 
also  agreed  to  waive  the  visa  and 
passport  requirement  for  Mexican 
nationals  entering  the  United  States 
solely  for  the  purpose  of  obtaining  a 
Mexican  passport  or  other  official 
Mexican  document  from  a  Mexican 
consular  office  on  the  United  States  side 
of  the  border.  While  this  agreement  is 
currently  reflected  in  the  regulations  of 
the  INS,  it  is  being  included  in  the 
regulations  of  the  Department  of  State 
for  the  first  time  as  ah  amendment  to 
§41.2. 

Former  subsection  41.32(a),  which 
related  to  stand-alone  BCCs  issued  by 
the  Service  has  been  removed  in  its 
entirety.  Former  subsection  41.32(b)  has 
been  largely  revised  to  include  both  the 
requirement  for  a  machine-readable 
biometric  identifier  and  to  distinguish 
between  whether  the  application  is  for 
a  first  time  B-l/B-2  Visa/BCC  or  is  for 
a  replacement.  Renumbered  and  revised 
subsection  41.32(a)(2)(iii)  eliminates  the 
requirement  for  presentation  of  a 
Mexican  passport  for  those  seeking  a  B- 
l/B-2  Visa/BCC  replacement  for 
previously  issued  documentation, 
provided  that  the  previously  issued  visa 
and/or  BCC  has  not  been  voided  by 
operation  of  law  or  revoked  by  a 
consular  or  immigration  officer. 

This  rule  provides  that  current  BCCs 
(either  stand-alone  BCCs  or  the  BCC 
portion  of  a  B-l/B-2  Visa/BCC)  shall 
expire  on  the  date  of  expiration  noted 
therein  (if  any)  and,  in  any  event,  shall 
not  be  valid  for  admission  to  the  United 
States  on  or  after  October  1, 1999,  or 
whatever  other  date  may  be  enacted  for 
required  use  of  a  card  containing  a 
machine  readable  biometric  identifier 
for  entry.  Other  than  the  exemption 
from  presentation  of  a  passport  for  those 
applying  for  replacement  cards,  the 


requirements  relating  to  procedures  for 
appUcation  are  the  same  as  those  in  the 
current  regulation.  The  format  formerly 
described  in  41.32(b)(3)  has  changed 
from  a  stamp  in  a  passport  to  that  of  a 
stand-alone  card,  but  one  containing 
essentially  the  same  kind  of  identifying 
information.  The  cards  will  have  a 
specific  validity.  Provisions  for 
revocation  or  voidance  of  the  document 
generally  are  those  currentfy  in  effect, 
except  that  the  BCC  or  B-l/B-2  Visa/ 
BCC  of  an  alien  who  otherwise  would 
be  subject  to  INA  222(g)  pertaining  to 
overstay  on  a  nonimmigrant  visa  will  be 
void.  Further,  specific  authority  has 
been  added  for  the  revocation  of  a  BCC 
or  B-l/B-2  Visa/BCC  when  the  holder 
ceases  to  maintain  a  residence  in  or  the 
citizenship  of  Mexico  or  ceases  to  be  a 
permanent  resident  of  Canada. 

Regulatory  Analysis  and  Notices 

Interim  Rule 

This  rule  is  being  published  as  an 
interim  rule  with  a  comment  period 
pursuant  to  the  "good  cause"  exceptions 
set  forth  at  5  U.S.C.  553(b)(3)(B)  and 
553(d)(3).  This  is  due  to  the  fact  that 
§  104  of  Pub.  L.  104-208  (September  30, 
1996),  pursuant  to  which  certain 
changes  in  the  procedures  for  issuance 
of  entry  documentation  to  aliens  are 
required,  becomes  effective  on  April  1, 
1998.  Therefore,  delay  in  the 
publication  of  this  rule  would  interfere 
with  the  fulfillment  of  the  statutory 
requirements  imposed  upon  the 
Department  of  State  by  that  section. 

The  Regulatory  Flexibility  Act 

Pursuant  to  §  605(b)  of  the  Regulatory 
Flexibility  Act.  the  Department  has 
assessed  the  potential  impact  of  this 
rule  and  it  has  been  determined,  and  the 
Assistant  Secretary  for  Consular  Affairs 
hereby  certifies,  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  has  no  economic  effect  beyond 
that  of  the  statutory  requirements 
already  in  effect,  which  it  implements. 

5  U.S.C.  Chapter  8 

As  required  by  5  U.S.C.  chapter  8,  the 
E)epartment  has  screened  this  rule  and 
determined  that  it  is  not  a  major  rule,  as 
defined  in  5  U.S.C.  80412. 

Paperwork  Reduction  Act 

The  Department  of  State,  Bureau  of 
Consular  Affairs,  Visa  Services  has 
received  0MB  emergency  clearance  for 
the  information  collection  instrument. 
Nonimmigrant  Visa  Application  (OF- 
156).  that  underlies  the  nonimmigrant 
border  crossing  identification  card 
(BCC)  contained  in  this  rule.  It  is 
estimated  that  300,000  OF-156s  will  be 


completed  annually  to  support  the 
issuance  of  BCCs,  and  that  (at  one  hour 
per  OF-156)  this  will  require  300,000 
hours  of  the  time  of  aliens.  Comments 
regarding  OF-156  information 
collections  in  support  of  this  rule 
should  be  identified  as  such  and  should 
be  directed  to  Charles  S.  Cunningham, 
Directives  Management  Branch,  U.S. 
Department  of  State.  Washington.  D.C. 
20520.  (202)  647-0596.  Such  comments 
should  be  received  within  60  days  of 
publication  of  this  rule. 

E.O.  12988  and  E.O.  12866 

This  rule  has  been  reviewed  as 
required  by  E.O.  12988  and  determined 
to  meet  the  applicable  regulatory 
standards  it  describes.  Although 
exempted  from  E.O.  12866.  this  rule  has 
been  reviewed  to  ensure  consistency 
with  it. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Nonimmigrants.  Passports  and 
visas.  Temporary  visitors. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  State 
amends  22  CFR  part  41  as  set  forth 
below: 

PART  41— [AMENDED] 

1.  The  authority  citation  for  part  41 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1104. 

2.  Section  41.2  is  amended  by 
redesignating  paragraphs  (g)(3)  and  (4) 
as  paragraphs  (g)(5)  and  (6). 
respectively,  and  adding  new 
paragraphs  (3)  and  (4)  to  read  as  follows: 

S41.2   Waiver  by  Secretary  of  State  and 
Attorney  General  of  passport  and/or  visa 
requirements  for  certain  categories  of 
rKNtimmigrBnts. 

(g)  Mexican  nationals.  *  *  * 

(3)  A  visa  and  a  passport  are  not 
required  of  a  Mexican  national  who  is 
entering  solely  for  the  purpose  of 
applying  for  a  Mexican  passport  or  other 
official  Mexican  dociunent  at  a  Mexican 
consular  office  on  the  United  States  side 
of  the  border. 

(4)  A  passport  is  not  required  of  a 
Mexican  national  who  is  applying  for  a 
B-l/B-2  Visa/BCC  and  who  meets  the 
conditions  for  waiver  of  the  passport 
requirement  in  section  41.32(a)(2)(iii). 
*        •        •        •        • 

3.  Section  41.32  is  revised  to  read  as 
follows: 

$41.32    Nonresident  alien  Mexican  border 
crossing  identification  cards;  combined 
t>order  crossing  identification  cards  and  B- 
1/B-2  visitor  via 


(a)  Combined  B-l/B-2  visitor  visa  and 
border  crossing  identification  card  (B-1/ 
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B-2  Visa/BCC).—(l)  Authorization  for 
issuance.  Consular  officers  assigned  to  a 
consular  office  in  Mexico  designated  by 
the  Deputy  Assistant  Secretary  for  Visa 
Services  for  such  purpose  may  issue  a 
border  crossing  identification  card,  as 
that  term  is  defined  in  INA  101(a)(6),  in 
combination  with  a  B-l/B-2 
nonimmigrant  visitor  visa  (B-l/B-2 
Visa/B(2C),  to  a  nonimmigrant  alien 
who: 

(i)  Is  a  citizen  and  resident  of  Mexico; 

(ii)  Seeks  to  enter  the  United  States  as 
a  temporary  visitor  for  business  or 
pleasure  as  defined  in  INA  101(a)(15)(B) 
for  periods  of  stay  not  exceeding  six 
months; 

(iii)  Is  otherwise  eligible  for  a  B-1  or 
B-2  temporary  visitor  visa  or  is  the 
beneficiary  of  a  waiver  under  INA 
212(d)(3)(A)  of  a  ground  of  ineligibility, 
which  waiver  is  valid  for  multiple 
applications  for  admission  into  the 
United  States  and  for  a  period  of  at  least 
ten  years  and  which  contains  no 
restrictions  as  to  extensions  of 
temporary  stay  or  itinerary. 

(2)  Procedure  for  application. 
Application  for  a  B-l/B-2  Visa/BCC 
shall  be  made  by  a  Mexican  applicant  at 
any  U.S.  consular  office  in  Mexico 
designated  by  the  Deputy  Assistant 
Secretary  of  State  for  Visa  Services 
pursuant  to  paragraph  (a)  of  this  section 
to  accept  such  applications.  The 
application  shall  be  submitted  on  Form 
OF-156.  The  application  shall  be 
supported  by: 

(i)  Evidence  of  Mexican  citizenship 
and  residence; 

(ii)  One  photograph  of  the  size 
specified  in  the  application,  if  16  years 
of  age  or  older;  and 

(iii)  A  valid  Mexican  Federal 
passport,  unless  the  applicant  is  the 
bearer  of  a  currently  valid  or  expired 
United  States  visa  or  BCC  or  B-l/B-2 
Visa/BCC  which  has  neither  been 
voided  by  operation  of  law  nor  revoked 
by  a  consular  or  immigration  officer. 
BCCs  which  after  October  1. 1999,  or 
such  other  date  as  may  be  enacted,  are 
no  longer  useable  for  entry  due  only  to 
the  absence  of  a  machine  readable 
biometric  identifier  shall  not  be 
considered  to  have  l>een  voided  or 
revoked  for  the  purpose  of  making  an 
application  under  this  section. 

(iv)  A  digitized  impression  of  the 
prints  of  the  alien's  index  fingers. 

(3)  Personal  appearance.  Each 
applicant  shall  appear  in  person  before 
a  consular  officer  to  be  interviewed 
regarding  eligibility  for  a  visitor  visa, 
unless  the  consular  officer  waives 
personal  appearance. 

(4)  Issuance  and  format.  A  B-l/B-2 
Visa/BCC  issued  on  or  after  April  1, 
1998,  shall  consist  of  a  card.  Form  DSP- 


150,  containing  a  maohine-readable 
biometric  identifier.  It  shall  contain  the 
following  data: 

(i)  Post  symbol; 

(ii)  Number  of  the  card; 

(iii)  Date  of  issuance; 

(iv)  Indicia  "B-l/B-2  Visa  and  Border 
Crossing  Card"; 

(v)  Name,  date  of  birth,  and  sex  of  the 
person  to  whom  issued;  and 

(vi)  Date  of  expiration. 

(b)  Validity.  A  BCC  previously  issued 
by  a  consular  officer  in  Mexico  on  Form 
1-186,  Nonresident  Alien  Mexican 
Border  Crossing  Card,  or  Form  1-586, 
Nonresident  Alien  Border  Crossing 
Card,  is  valid  until  the  expiration  date 
on  the  card  (if  any)  unless  previously 
revoked,  but  not  later  than  the  date, 
currently  October  1, 1999,  on  which  a 
machine  readable  biometric  identifier  in 
the  card  is  required  in  order  for  the  card 
to  be  usable  for  entry.  The  BCC  portion 
of  a  B-l/B-2  Visa/BCC  issued  to  a 
Mexican  national  pursuant  to  provisions 
of  this  section  contained  in  the  22  CFR, 
parts  1  to  299,  edition  revised  as  of 
April  1,  1998  is  valid  until  the  date  of 
expiraticm,  unless  previously  revoked, 
but  not  later  than  the  date,  currently 
October  1, 1999,  on  which  a  machine 
readable  biometric  identifier  in  the  card 
is  required  in  order  for  the  card  to  be 
usable  for  entry. 

(c)  Revocation.  A  BCC  issued  in 
Mexico  on  Form  1-186  or  Form  1-586  or 
a  B-l/B-2  Visa/BCC  issued  at  any  time 
by  a  consular  officer  in  Mexico,  under 
provisions  contained  in  the  22  CFR, 
parts  1  to  299,  edition  revised  as  of 
April  1, 1998  of  this  section,  may  be 
revoked  at  any  time  under  the 
provisions  of  §  41.122  or  upon  a 
determination  by  a  consular  or 
immigration  officer  that  the  alien  to 
whom  any  such  document  was  issued 
has  ceased  to  be  a  resident  and  /or  a 
citizen  of  Mexico.  Upon  revocation,  the 
consular  or  immigration  officer  shall 
notify  the  issuing  consular  or 
immigration  office  and  if  the  revoked 
document  is  a  card,  the  consular  or 
immigration  officer  shall  take 
possession  of  the  card  and  physically 
cancel  it  under  standard  security 
conditions.  If  the  revoked  document  is 
a  stamp  in  a  passport  the  consular  or 
immigration  officer  shall  write  or  stamp 
"canceled"  on  the  face  of  the  document. 

(d)  Voidance. 

(1)  The  voiding  pursuant  to  INA 
222(g)  of  the  visa  portion  of  a  B-l/B-2 
Visa/BCC  issued  at  any  time  by  a 
consular  officer  in  Mexico  under 
provisions  of  this  section  contained  in 
the  22  CFR,  parts  1  to  299,  edition 
revised  as  of  April  1, 1998,  also  voids 
the  BCC  portion  of  that  document 


(2)  A  BCC  issued  at  any  time  by  a 
consular  officer  in  Mexico  under  any 
provisions  of  this  section  contained  in 
the  22  CFR,  parts  1  to  299,  edition 
revised  as  of  April  1, 1998,  is  void  if  a 
consular  or  immigration  officer 
determines  that  the  alien  has  violated 
the  conditions  of  the  alien's  admission 
into  the  United  States,  including  the 
period  of  stay  authorized  by  the 
Attorney  General. 

(3)  A  consular  or  immigration  officer 
shall  immediately  take  possession  of  a 
card  determined  to  be  void  under 
paragraphs  (d)  (1)  or  (2)  of  this  section 
and  physically  cancel  it  under  standard 
security  conditions.  If  the  document 
voided  in  paragraphs  (d)  (1)  ot  (2)  is  in 
the  form  of  a  stamp  in  a  passport  the 
officer  shall  write  or  stamp  "canceled" 
across  the  face  of  the  docimtent. 

(e)  Replacement.  When  a  B-l/B-2 
Visa/BCC  issued  imder  the  provisions  of 
this  section,  or  a  BCC  or  B-l/B-2  Visa/ 
BCC  issued  under  any  provisions  of  this 
section  contained  in  the  22  CFR,  parts 
1  to  299,  edition  revised  as  of  April  1, 
1998.  has  been  lost,  mutilated, 
destroyed,  or  expired,  the  person  to 
whom  such  card  was  issued  may  apply 
for  a  new  B-l/B-2  Visa/BCC  as 
provided  in  this  section. 

4.  Section  41.33  is  revised  to  read  as 
follows: 

S41.33    Nonresident  alien  Canadian  bonier 
crossing  Identtflcalion  card  (BCC). 

(a)  Validity  of  Canadian  BCC.  A 
Canadian  BCC  or  the  BCC  portion  of  a 
Canadian  B-l/B-2  Visa/BCC  issued  to  a 
permanent  resident  of  Canada  pursuant 
to  provisions  of  this  section  contained 
in  the  22  CFR,  parts  1  to  299,  edition 
revised  as  of  April  1, 1998,  is  valid  until 
the  date  of  expiration,  if  any,  unless 
previously  revoked,  but  not  later  than 
the  date,  currently  October  1, 1999,  on 
which  a  machine  readable  biometric 
identifier  is  required  in  order  for  a  BCC 
to  be  usable  for  entry. 

{b)  Revocation  of  Canadian  BCC.  A    • 
BCC  or  a  B-l/B-2  Visa/BCC  issued  by 
a  consular  officer  in  Canada  at  any  time 
under  provisions  of  this  section 
contained  in  the  22  CFR,  parts  1  to  299. 
edition  revised  as  of  April  1, 1998,  may 
be  revoked  at  any  time  by  a  consular  or 
immigration  officer  under  the 
provisions  of§41.122or  upon  a 
determination  that  the  alien  to  whom 
any  such  document  has  been  issued  has 
ceased  to  be  a  permanent  resident  of 
Canada.  Upon  revocation,  the  consular 
or  immigration  officer  shall  notify  the 
issuing  consular  office  and  if  the 
revoked  document  is  a  card,  the 
consular  or  immigration  officer  shall 
take  possession  of  the  card  and 
physically  cancel  it  under  standard 
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security  conditions.  If  the  revoked 
document  is  a  stamp  in  a  passport  the 
consular  or  immigration  officer  shall 
write  or  stamp  "canceled"  on  the  face 
of  the  document. 

(c)  Voidance.  (1)  The  voiding 
pursuant  to  INA  222(g)  of  the  visa 
portion  of  a  B-l/B-2  Visa/BCC  issued  at 
any  time  by  a  consular  officer  in  Canada 
under  provisions  of  this  section 
contained  in  the  22  CFR,  parts  1  to  299, 
edition  revised  as  of  April  1, 1998,  also 
voids  the  BCC  portion  of  that  document. 

(2)  A  BCC  issued  at  any  time  by  a 
consular  officer  in  Canada  under  any 
provisions  of  this  section  contained  in 
the  22  CFR,  parts  1  to  299,  edition 
revised  as  of  April  1, 1998,  is  void  if  it 
is  found  by  a  consular  or  immigration 
officer  that  the  alien  has  violated  the 
conditions  of  the  alien's  admission  into 
the  United  States,  including  the  period 
of  stay  authorized  by  the  Attorney 
General. 

(3)  A  consular  or  immigration  officer 
shall  immediately  take  possession  of  a 
card  determined  to  be  void  under 
paragraphs  (c)  (1)  or  (2)  of  this  section 
and  physically  cancel  it  under  standard 
security  conditions.  If  the  document 
voided  under  paragraphs  (c)  (1)  or  (2)  is 
in  the  form  of  a  stamp  in  a  passport  the 
officer  shall  write  or  stamp  "canceled" 
across  the  face  of  the  document. 

5.  Section  41.122  is  amended  by 
adding  a  new  paragraph  (a)  (4)  and  new 
paragraph  (h)  (9)  to  read  as  follows: 

§41.122    Revocation  of  visas. 

(a)  Grounds  for  revocation  by  consular 
oncers.  *  •  • 


Dated:  April  1, 1998. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc.  98-9084  Filed  4-6-98;  8:45  am| 
BIUJNQ  CODE  4710-0«-P 


(4)  The  visa  has  been  issued  in  a 
combined  Mexican  or  Canadian  B-l/B- 
2  visa  and  border  crossing  identification 
card  and  the  officer  makes  the 
determination  specified  in  §  41.32(c) 
with  respect  to  the  alien's  Mexican 
citizenship  and/or^«sidence  or  the 
determination  specified  in  §41. 33(b) 
with  respect  to  the  alien's  status  as  a 
permanent  resident  of  Canada. 

(h)  Revocation  of  visa  by  immigration 
officer.  *  *  * 

(9)  The  visa  has  been  issued  in  a 
combined  Mexican  or  Canadian  B-l/B- 
2  visa  and  border  crossing  identification 
card  and  the  officer  makes  the 
determination  specified  in  §  41.32(c) 
with  respect  to  the  alien's  Mexican 
citizenship  and/or  residence  or  the 
determination  specified  in  §41.a3(b) 
with  respect  to  die  alien's  status  as  a 
permanent  resident  of  Canada. 
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Valuation  of  Plan  Diatributiona 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains  final 
and  temporary  regulations  that  provide 
guidance  to  employers  in  determining 
the  present  value  of  an  employee's 
benefit  under  a  qualified  defined  benefit 
pension  plan,  for  purposes  of  the 
applicable  consent  rules  and  for 
purposes  of  determining  the  amount  of 
a  distribution  made  in  any  form  other 
than  certain  nondecreasing  annuity 
forms.  These  regulations  are  issued  to 
reflect  changes  to  the  applicable  law 
made  by  the  Retirement  Protection  Act 
of  1994  (RPA  '94),  which  is  part  of  the 
Uruguay  Round  Agreements  Act  of 
1994.  RPA  '94  amended  the  law  to 
change  the  interest  rate,  and  to  specify 
the  mortality  table,  for  the  purposes 
described  above.  These  regulations 
affect  employers  that  maintain  qualified 
defined  benefit  pension  plans,  and 
participants  and  beneficiaries  in  those 
plans. 

DATES:  Effective  date:  These  regulations 
are  effective  April  3, 1998. 

Applicability  date:  These  regulations 
apply  to  plan  years  begiiming  after 
Etecember  31, 1994,  except  as  provided 
in  §  1.417(e)-l(d)  (8)  and  (9). 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  S.  F.  Marshall,  (202)  622-6030 
(not  a  toll-free  number). 
SUPPLEMBITARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regidations  (26  CFR 
part  1)  under  section  417(e).  Section 
417(e)  was  amended  by  the  Retirement 
Protection  Act  of  1994  (RPA  '94).  On 
April  5, 1995,  temporary  regulations 
(TD  8591)  under  section  417(e)  were 
published  in  the  Federal  Register  (60 
FR  17216).  A  notice  of  proposed 
rulemaking  (EE-12-95),  cross- 
referencing  the  temporary  regulations. 


was  published  in  the  Federal  Register 
(60  FR  17286)  on  the  same  day.  The 
temporary  regulations  provide  guidance 
related  to  the  determination  of  the 
present  value  of  an  employee's  benefit 
under  a  qualified  defined  benefit 
pension  plan  in  accordance  with  the 
rules  of  section  417(e)(3).  After 
consideration  of  the  public  comments 
received  regarding  the  temporary  and 
proposed  regulations,  the  temporary 
regulations  are  replaced  and  the 
proposed  regulations  are  adopted  as 
revised  by  this  Treasury  decision. 

Section  417(e)(3)  sets  forth  rules  to  be 
used  in  determining  the  present  value  of 
an  employee's  benefit  under  a  qualified 
defined  benefit  p>ension  plan,  for 
purposes  of  the  applicable  consent  rules 
and  for  purposes  of  determining  the 
amount  of  a  distribution.  The  rules  of 
section  417(e)(3)  are  also  relevant  to  the 
apphcation  of  section  411(a)(ll)  and 
section  415(b).  Section  411(a)(ll) 
provides  that  a  participant's  benefit 
with  a  present  value  that  exceeds  a 
statutory  threshold  can  be  immediately 
distributed  to  a  participant  only  with 
the  participant's  consent.  The  level  of 
this  statutory  threshold  was  changed 
fttjm  $3,500  to  $5,000  by  the  Taxpayer 
ReUef  Act  of  1997,  effiective  for  plan 
years  beginning  after  August  5, 1997. 
Under  section  411(a)(ll)TB),  as  amended 
by  RPA  '94,  the  present  value  of  a 
participant's  benefit  is  calculated  using 
the  rules  of  section  417(e)(3). 

Section  415(b)  limits  the  maximum 
benefit  that  can  be  provided  under  a 
qualified  defined  benefit  plan.  Under 
section  415(b)(2)(E)(ii),  as  amended  by 
RPA  '94,  the  minimum  interest  rate 
permitted  to  be  used  for  certain 
purposes  to  determine  compliance  with 
the  limit  under  section  415(b)  is  the 
applicable  interest  rate  as  defined  in 
section  417(e)(3).  Because  the  rules  of 
section  417(e)(3)  affect  the  application 
of  sections  411(a)(ll){B)  and 
415(b)(2)(E)(ii),  the  guidance  provided 
by  these  regulauons  is  relevant  to  the 
application  of  those  provisions. 

Explanation  of  provisioas 

Section  417(e)  restricts  the  ability  of 
certain  qualified  retirement  plans  to 
distribute  a  participant's  benefit  under 
the  plan  without  the  consent  of  the 
participant  and,  in  many  cases,  the 
participant's  spouse.  The  application  of 
these  restrictions  is  determined  based 
on  the  present  value  of  the  participant's 
benefit.  Prior  to  amendments  made  by 
RPA  '94,  section  417(e)(3)  restricted  the 
interest  rate  to  be  used  under  a  plan  to 
calculate  the  present  value  of  a 
participant's  benefit,  but  did  not  impose 
any  restrictions  on  the  mortafity  table  to 
be  used  for  that  purpose.  Section  767  of 


16896  Federal  Register /  Vol.  63.  No.  66 /Tuesday,  April  7,  i998/ Rules  and  Regulations 


RPA  "94  modified  section  417(e)(3)  to 
provide  that  the  present  value  of  a 
participant's  benefit  is  not  less  than  the 
present  valiie  calculated  by  using  the 
applicable  mortality  table  and  the 
applicable  interest  rate. 

m  general,  comments  received  on  the 
proposed  and  temporary  regulations 
were  favorable.  Thus,  the  final 
regulations  retain  the  general  structure 
and  substance  of  the  proposed  and 
temporary  regulations. 

Applicable  mortality  table 

The  applicable  mortality  table  under 
section  417(e)(3)  is  defined  as  the  table 
prescribed  by  the  Secretary  based  on  the 
prevailing  commissioners'  standard 
table  (described  in  section  807(d)(5)(A)) 
used  to  determine  reserves  for  group 
annuity  contracts  issued  on  the  date  as 
of  which  present  value  is  being 
determined  (without  regard  to  any  other 
subparagraph  of  section  807(d)(5)). 
Currently,  the  prevaiUng 
commissioners'  standard  table  is  the 
1983  Group  Annuity  Mortality  Table. 
See  Rev.  Rul.  92-19  (1992-1  C.B.  227). 
These  regulations  retain  the  provision  in 
the  temporary  regulation  that  the 
applicable  mortality  table  as  described 
above  is  to  be  prescribed  by  the 
Commissioner  in  revenue  rulings, 
notices  or  other  guidance  published  in 
the  Internal  Revenue  Bulletin.  The 
mortality  table  currently  prescribed  by 
the  Commissioner  is  set  forth  in  Rev. 
Rul.  95-6  (1995-1  C.B.  80).  and  is  based 
on  a  fixed  blend  of  50  percent  of  the 
male  mortality  rates  and  50  percent  of 
the  female  mortality  rates  from  the  1983 
Group  Annuity  Mortality  Table. 

Applicable  interest  rate 

Under  section  417(e)(3).  the 
applicable  interest  rate  is  defined  as  the 
annual  rate  of  interest  on  30-year 
Treasury  securities  for  the  month  before 
the  date  of  distribution  or  such  other 
time  as  the  Secretary  may  by  regulations 
prescribe.  These  regulations  retain  the 
rule  in  the  temporary  regulations  that 
the  applicable  interest  rate  for  a  month 
is  the  annual  interest  rate  on  30-year 
Treasury  securities  as  specified  by  the 
Commissioner  for  that  month.  The 
Commissioner  publishes  this  interest 
rate  for  each  month  by  notice,  after  the 
end  of  the  month.  Currently,  this 
interest  rate  is  the  interest  rate 
published  in  Federal  Reserve  releases 
G.13  and  H.15  as  the  average  yield  on 
30-year  Treasury  Constant  Maturities  for 
the  month. 

The  interest  rate  on  30-year  Treasury 
Constant  Maturities  published  monthly 
in  Federal  Reserve  releases  G.13  and 
H.15  can  also  be  obtained  by  telephone 
from  the  Public  Information  Department 


of  the  Federal  Reserve  Bank  of  New 
York  at  (212)  720-6130  (not  a  toll-free 
number),  or  from  the  Federal  Reserve 
Board  of  Governors'  Internet  site  at 
http://www.bog.frb.fed.us/releases. 
Information  regarding  subscriptions  to 
Federal  Reserve  releases  G.13  and  H.15 
can  be  obtained  from  the  Publications 
Department  of  the  Federal  Reserve 
Board  of  Governors  at  (202)  452-3244 
(not  a  toll-free  number). 

Time  for  determining  applicable 
interest  rate 

Section  417(e)(3)(A)(ii)(II)  provides 
that  the  applicable  interest  rate  for 
distributions  made  during  a  month  is 
the  annual  rate  of  interest  on  30-year 
Treasury  securities  for  the  month  before 
the  date  of  distribution  or  such  other 
time  as  the  Secretary  may  by  regulations 
prescribe.  As  an  alternative  to  this 
monthly  change  in  the  applicable 
interest  rate,  the  temporary  regulations 
permitted  selection  of  a  plan  quarter  or 
a  plan  year  as  a  stability  period  during 
which  the  applicable  interest  rate 
remains  constant,  thereby  permitting 
plans  to  offer  greater  benefit  stability 
than  is  provided  by  the  statutory  rule. 
One  commentator  suggested  adding  a 
calendar  year  and  a  calendar  quarter  as 
additional  alternative  stability  periods 
for  the  applicable  interest  rate,  and 
another  suggested  adding  a  plan  half- 
year.  The  IRS  and  Treasury  have 
weighed  the  usefulness  of  the  additional 
proposed  stability  periods  for  taxpayers 
against  the  additional  complexity  that 
would  be  added  to  the  regulation,  and 
have  added  a  calendar  year  and  a 
calendar  quarter  as  additional 
alternative  stability  periods. 

These  regulations  retain  the  rule  in 
the  temporary  regulations  that  the 
applicable  interest  rate  for  the  stability 
period  may  be  determined  as  the  30- 
year  Treasury  rate  for  any  one  of  the  five 
calendar  months  preceding  the  first  day 
of  the  stability  period.  Permitting  this 
"lookback"  of  up  to  five  months 
provides  added  flexibility  and  gives 
plan  administrators  and  participants 
more  time  to  comply  with  applicable 
notice  and  election  requirements  using 
the  actual  interest  rate  (instead  of  an 
estimate). 

Several  commentators  suggested  that 
regulations  permit  an  average  of 
lookback  month  interest  rates  to  be 
used,  in  lieu  of  the  interest  rate  for  a 
single  lookback  month,  to  minimize 
interest  rate  fluctuations.  These 
regulations  adopt  this  suggestion,  and 
permit  an  average  interest  rate  based  on 
consecutive  permitted  lookback  months 
to  be  used  for  this  purpose. 

Several  commentators  suggested  that 
a  plan  be  allowed  to  provide  for 


different  applicable  interest  rates  for 
each  portion  of  the  plan  that 
independently  meets  the  requirements 
of  sections  410(b)  and  401(a)(26).  The 
IRS  and  Treasury  have  determined, 
however,  that  there  is  insufficient  basis 
for  adopting  a  definition  of  a  "plan"  that 
is  different  from  the  general  definition 
set  forth  in  §  1.4l4{l)-l(b){l). 

Exceptions  from  the  requirements  of 
section  417(e)(3) 

The  temporary  regulations  provided 
an  exception  frx)m  the  requirements  of 
section  417(e)(3)  and  §  1.417(e)-lT(d) 
for  the  amount  of  a  distribution  under 
a  nondecreasing  annuity  payable  for  a 
period  not  less  than  the  life  of  the 
participant  or.  in  the  case  of  a  QPSA, 
the  life  of  the  surviving  spouse.  For 
purposes  of  this  exception,  a 
nondecreasing  annuity  included  a 
QJSA.  a  QPSA.  and  an  annuity  that 
decreased  merely  because  of  the 
cessation  or  reduction  of  Social  Security 
supplements  or  qualified  disability 
payments  (as  defined  in  section 
411(a)(9)).  This  exception  was  identical 
to  the  exception  provided  under  former 
final  regulations.  Several  commentators 
pointed  out  that  this  exception  did  not 
cover  several  other  typws  of  annuity 
forms  of  distribution  that  were 
nondecreasing  during  the  life  of  the 
participant,  and  suggested  that  the 
regulations  be  changed  to  provide 
additional  exceptions  for  these 
additional  annuity  forms  of  distribution. 

The  IRS  and  Treasury  have 
determined  that  it  is  appropriate  to 
provide  additional  exceptions  for  these 
benefit  forms.  Accordingly,  under  the 
final  regulations,  section  417(e)(3)  and 
§  1.417(e)-l(d)  do  not  apply  to  the 
amount  of  a  distribution  paid  in  the 
form  of  an  annual  benefit  that  does  not 
decrease  during  the  life  of  the 
participant,  or.  in  the  case  of  a  QPSA. 
the  life  of  the  participant's  spouse;  or 
that  decreases  during  the  life  of  the 
participant  merely  because  of  the  death 
of  the  survivor  armuitant  (but  only  if  the 
reduction  is  to  a  level  not  below  50% 
of  the  aimual  benefit  payable  before  the 
death  of  the  survivor  annuitant)  or 
merely  because  of  the  cessation  or 
reduction  of  Social  Security 
supplements  or  qualified  disability 
benefits.  Also,  under  Q&A-2  of  Rev. 
Rul.  98-1  (1998-2  I.R.B.  1).  the  interest 
rate  prescribed  by  section 
415(b)(2)(E)(ii)  does  not  apply  to  these 
forms  of  benefit. 

Effective  dates 

These  regulations  generally  apply  to 
plan  years  beginning  after  December  31, 
1994. 
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Under  section  417(e)(3)(B)  and  these 
regulations,  the  general  effective  date  for 
the  RPA  '94  rules  is  delayed  for  certain 
plans  until  the  Hrst  plan  year  that  begins 
after  December  31,  1999,  unless  an 
employer  takes  earlier  action.  The 
delayed  effective  date  applies  to  a  plan 
adopted  and  in  effiBCt  before  December 
8, 1994,  if  the  provisions  of  the  plan  in 
effect  on  December  7, 1994,  met  the 
requirements  of  section  417(e)(3)  as  in 
effiect  on  December  7, 1994.  For  such  a 
plan,  the  determination  of  whether  a 
distribution  made  before  the  first  day  of 
the  first  plan  year  that  begins  after 
Decembw  31, 1999.  satisfies  section 
417(e)  is  made  under  the  provisions  of 
the  plan  in  effect  on  December  7, 1994. 
if  the  annuity  starting  date  for  the 
distribution  occurs  before  the  date  a 
plan  amendment  applying  both  the 
applicable  mortality  table  and  the 
applicable  interest  rate  rules  added  by. 
RPA  '94  is  adopted  or,  if  later,  is  made 
effective.  Thus,  under  section 
417(e)(3)(B)  and  these  regulations,  a 
plan  that  was  adopted  and  in  effect 
before  December  8. 1994,  and  the 
provisions  of  which,  as  in  effiect  on 
December  7, 1994,  met  the  requirements 
of  section  417(e)(3)  as  in  effect  on  that 
date,  cannot  be  amended  to  provide  a 
different  method  of  calculating  the 
present  value  of  a  distribution  under 
section  417(e)(3)  effective  before  the 
date  a  plan  amendment  applying  both 
the  applicable  mortality  table  and  the 
applicable  interest  rate  rules  added  by 
RPA  '94  is  adopted  or.  if  later,  is  made 
effective. 

One  commentator  inquired  whether, 
where  a  plan  is  spun  off  from  another 
plan  during  the  optional  delayed 
effective  date  period,  both  plans  are 
required  to  be  amended  to  apply  the 
applicable  mortality  table  and  the 
applicable  interest  rate  rules  added  by 
RPA  '94  effective  on  the  same  date. 
Because  these  rules  apply  on  a  plan  by 
plan  basis,  the  plans  are  not  required  to 
be  amended  effective  on  the  same  date. 
One  other  commentator  suggested  that 
the  regulations  be  changed  to  permit  a 
plan  to  provide  for  diffierent  optional 
delayed  effiective  dates  for  each  separate 
benefit  structure  that  independently 
meets  the  requirements  of  section 
401(a)(4).  Section  417(e)(3)(B)  requires  a 
single  effective  date  for  a  plan 
amendment  applying  the  applicable 
mortality  table  and  the  applicable 
interest  rate  rules  added  by  RPA  '94. 
Therefore,  this  suggestion  is 
inconsistent  with  the  statute.  Of  course, 
a  plan  amendment  that  applies  the 
applicable  mortality  table  and  the 
applicable  interest  rate  rules  added  by 
RPA  '94  may  provide  for  temporary  or 


permanent  use  of  interest  and  mortality 
assumptions  for  specified  participant 
groups  that  result  in  larger  distributions 
than  the  minimum  required  under  these 
RPA  '94  rules,  provided  that  other 
qualification  requirements  (such  as 
section  401(a)(4))  are  satisfied. 

These  regulations  restate  the  rules 
applicable  to  plan  years  beginning 
before  January  1, 1995,  without 
substantive  change.  Those  pre-199S 
rules  also  apply  to  later  plan  years,  to 
the  extent  that  the  application  of  the 
RPA  '94  rules  is  delayed  as  described     * 
above. 

In  addition,  section  767(d)(1)  of  RPA 
'94  permits  an  employer  to  elect  to 
accelerate  the  effective  date  of  the  RPA 
'94  rules,  and  hence  these  regulations, 
in  order  to  apply  the  RPA  '94  rules  to 
distributions  with  annuity  starting  dates 
occurring  after  December  7. 1994,  in 
plan  years  beginning  before  January  1, 
995.  An  employer  that  makes  a  plan 
amendment  applying  the  applicable 
mortality  table  and  the  applicable 
interest  rate  rules  of  these  regulations  is 
treated  as  making  this  election  as  of  the 
date  the  plan  amendment  is  adopted  or. 
if  later,  is  made  efiiective. 

Relationship  with  section  411(dM6) 

Section  411(d)(6)  provides  that  a  plan 
does  not  satisfy  the  requirements  of 
section  411  if  Uie  accrued  benefit  of  a 
participant  is  decreased  by  a  plan 
amendment.  In  general,  a  plan 
amendment  that  changes  the  interest 
rate  or  the  mortality  assumptions  used 
for  purposes  of  determining  the  amount 
of  any  accrued  benefit  in  any 
preexisting  optional  form  is  subject  to 
section  411(d)(6).  Consistent  with  both 
the  temporary  regulations  and  the  prior 
final  regulations,  these  regulations 
provide  limited  section  411(d)(6)  relief 
for  certain  plan  amendments  that 
change  the  time  for  determining  the 
appUcable  interest  rate.  A  plan 
amendment  that  changes  the  time  for 
determining  the  applicable  interest  rate 
will  not  be  treated  as  violating  section 
411(d)(6)  if  each  distribution  made  until 
one  year  after  the  later  of  the  effective 
date  or  the  adoption  date  of  the 
amendment  is  calculated  using  the  time 
for  determining  the  applicable  interest 
rate  as  provided  before  or  after  the 
amendment,  whichever  produces  the 
larger  benefit.  For  this  purpose,  all  other 
plan  provisions  must  be  applied  as  in 
effect  after  the  amendment. 

Section  767(d)(2)  of  RPA  '94  provides 
that  a  participant's  accrued  benefit  is 
not  considered  to  be  reduced  in 
violation  of  section  411(d)(6)  merely 
because  the  benefit  is  determined  in 
accordance  with  the  applicable  interest 
rate  rules  and  the  applicable  mortality 


table  rules  of  section  417(e)(3)(A).  as 
amended  by  RPA  '94.  These  regulations 
provide  that  an  amendment  replacing  an 
interest  rate  used  for  purposes  of  section 
417(e)(3)  qualifies  for  this  section 
411(d)(6)  relief  if  the  interest  rate 
replaced  is  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  interest 
rate  or  a  rate  based  on  the  PBGC  interest 
rate.  Pursuant  to  suggestions  made  by 
several  commentators,  these  regulations 
clarify  that  the  interest  rates  that  may  be 
replaced  pursuant  to  this  section 
411(d)(6)  relief  include  an  interest  rate 
based  on  the  average  of  the  PBGC 
interest  rates  over  a  specified  period.  In 
addition,  pursuant  to  suggestions  made 
by  two  commentators,  the  final 
regulations  clarify  the  relationship 
between  the  various  types  of  section 
411(d)(6)  relief  under  the  regulations, 
and  provide  some  additional  flexibility 
to  employers  in  determining  how  to 
transition  between  the  PBGC  interest 
rate  and  the  applicable  interest  rate  and 
applicable  mortality  table,  where  the 
transition  is  combined  with  a  change  in 
the  time  for  determining  the  interest 
rate. 

One  commentator  asked  whether  the 
section  411(d)(6)  relief  for  plan 
amendments  adopting  the  applicable 
mortality  table  and  the  applicable 
interest  rate  rules  applies  with  respect 
to  terminated  vested  participants. 
Because  the  section  411(d)(6)  relief 
provided  under  section  767(d)(2)  of  RPA 
'94  applies  in  the  same  maimer  with 
respect  to  active  and  terminated 
participants,  the  regulations  likewise  do 
not  distinguish  terminated  vested 
participants  from  other  participants  in 
this  regard. 

Several  commentators  requested  that 
the  regulations  be  amended  to  provide 
unconditional  section  411(d)(6]  relief 
for  plan  amendments  adopting  the 
applicable  interest  rate  and  applicable 
mortality  table  riiies  of  RPA  '94 
regardless  of  changes  in  the  time  for 
determining  the  applicable  interest  rate. 
The  IRS  and  Treasury  have  determined 
that  providing  some  additional 
flexibility  to  employers  in  determining 
how  to  transition  between  the  PBGC 
interest  rate  and  the  applicable  interest 
rate  and  applicable  mortality  table,  as 
discussed  above,  where  the  transition  is 
combined  with  a  change  in  the  time  for 
determining  the  interest  rate,  strikes  an 
appropriate  balance  between  the 
practical  concerns  of  employers  and  the 
rights  of  participants. 

These  regulations  further  provide 
that,  where  a  plan  provided  for  the  use 
of  an  interest  rate  not  based  on  the 
PBGC  interest  rate  prescribed  by  section 
417(e)(3)  as  in  effect  before  amendments 
made  by  RPA  '94.  a  plan  amendment 
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that  eliminates  the  use  of  that  interest 
rate  and  the  associated  mortality  table 
may  result  in  a  reduction  of  a 
participant's  accrued  benefit,  which 
would  violate  the  requirements  of 
section  411(d)(6).  Two  commentators 
suggested  that  final  regulations  provide 
section  411(d)(6)  relief  for  plan 
amendments  that  eliminate  the  use  of  an 
interest  rate  not  based  on  the  PBGC 
interest  rate,  for  plan  amendments  that 
adopt  the  applicable  interest  rate  and 
applicable  mortality  table  rules  of  RPA 
'94.  Another  commentator  requested 
that  final  regulations  provide  for  similar 
section  411(d)(6)  relief,  but  only"  for 
mandatory  distributions  that  are 
permitted  pursuant  to  the  rules  of 
section  411(a)(ll).  The  IRS  and 
Treasury  have  determined  that  section 
767(d)(2)  of  RPA  '94  does  not  support  a 
grant  of  section  411(d)(6)  relief  with 
respect  to  plan  amendments  eliminating 
interest  rates  that  are  not  based  on  the 
PBGC  interest  rate. 

These  regulations  provide  examples 
of  the  application  of  section  411(d)(6) 
and  the  special  rule  of  section  767(d)(2) 
of  RPA  '94,  including  an  example 
illustrating  the  use  of  a  phase-in  that 
provides  for  a  smoother  transition  from 
the  plan's  former  terms  to  the  new  rules. 
In  addition,  these  regulations  provide 
section  411(d)(6)  relief  for  certain  plan 
amendments  that  eliminate  use  of  the 
applicable  interest  rate  and  the 
applicable  mortality  table  with  respect 
to  distribution  forms  that  are  newly 
excepted  from  the  application  of  section 
417(e)(3)  by  these  regulations. 

The  PBGC  has  advised  the  IRS  and 
Treasury  that  it  has  not  made  any 
decision  at  this  time  on  whether  it  will 
continue  to  calculate  and  publish  the 
relevant  interest  rates  after  the  year 
2000.  Therefore,  in  amending  plans  to 
comply  with  these  regulations, 
employers  should  not  rely  on  the 
continued  determination  and 
publication  of  these  rates  by  the  PBGC 
beyond  the  year  2000. 

Special  Analjrses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  notice  of 
proposed  rulemaking  preceding  the 
regulations  was  issued  prior  to  March 
29, 1996,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6)  does  not  apply. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 


regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information:  The  principal 
author  of  these  regulations  is  Linda  S. 
F.  Marshall,  Office  of  the  Associate 
Chief  Coimsel  (Employee  Benefits  and 
Exempt  Organizations).  However,  other 
p>ersonnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subiects  ia  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adt^tion  of  Aniendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C  7805  *  *   * 

Section  1.417(e)-l  also  issued  under 
26  U.S.C.  417(e)(3)(A)(ii)(n).  *  *  * 

Par.  2.  hi  §  1.417(e)-l,  paragraph  (d) 
is  revised  to  read  as  follows: 

§  1 .41 7(eH  Restrictions  and  valuations  of 
distributions  from  plans  subject  to  sections 
401(a)(11)and417. 

(d)  Present  value  requirement — (1) 
General  rule.  A  defined  benefit  plan 
must  provide  that  the  present  value  of 
any  accrued  benefit  and  the  amount 
(subject  to  sections  411(c)(3)  and  415)  of 
any  distribution,  including  a  single  sum, 
must  not  be  less  than  the  amount 
calculated  using  the  applicable  interest 
rate  described  in  paragraph  (d)(3)  of  this 
section  (determined  for  the  month 
described  in  paragraph  (d)(4)  of  this 
section)  and  the  applicable  mortality 
table  described  in  paragraph  (d)(2)  of 
this  section.  The  present  value  of  any 
optional  form  of  benefit  cannot  be  less 
than  the  present  value  of  the  normal 
retirement  benefit  determined  in 
accordance  with  the  preceding  sentence. 

The  same  rules  used  for  the  plan 
under  this  paragraph  (d)  must  also  be 
used  to  compute  the  present  value  of  the 
benefit  for  purposes  of  determining 
whether  consent  for  a  distribution  is 
required  imder  paragraph  (b)  of  this 
section. 

[2)  Applicable  mortality  table.  The 
applicable  mortality  table  is  the 
mortality  table  based  on  the  prevailing 
commissioners'  standard  table 
(described  in  section  807(d)(5)(A))  used 
to  determine  reserves  for  group  annuity 
contracts  issued  on  the  date  as  of  which 


present  value  is  being  determined 
(without  regard  to  any  other 
subparagraph  of  section  807(d)(5)),  that 
is  prescribed  by  the  Commissioner  in 
revenue  rulings,  notices,  or  other 
guidance  published  in  the  Internal 
Revenue  Bulletin  (see 
§601.601(d)(2)(ii)(fc)  of  this  chapter). 
The  Commissioner  may  prescribe  rules 
that  apply  in  the  case  of  a  change  to  the 
prevailing  commissioners'  standard 
table  (described  in  section  807(d)(5)(A)) 
used  to  determine  reserves  for  group 
.  annuity  contracts,  in  revenue  rulings, 
notices,  or  other  guidance  published  in 
the  Internal  Revenue  Bulletin  (see 
§601.601(d)(2)(iiKi>)  of  this  chapter). 

(3)  Applicabh  interest  rate — (i) 
General  rule.  The  appHcable  interest 
rate  for  a  month  is  the  annual  interest 
rate  on  30-year  Treasiuy  securities  as 
specified  by  the  Conmiissioner  for  that 
month  in  revenue  rulings,  notices  or 
other  guidance  published  in  the  Internal 
Revenue  Bulletin  (see 
§601.601(d)(2)(ii)(b)  of  this  chapter). 

(ii)  Example.  This  example  illustrates 
the  rules  of  this  paragraph  (d)(3): 

Example.  Plan  A  is  a  calendar  year  plan. 
For  its  1995  plan  year,  Plan  A  provides  that 
the  applicable  mortality  table  is  the  table 
described  in  Rev.  Rul.  95-6  (1995-1  C.B.  80), 
and  that  the  applicable  interest  rate  is  the 
annual  interest  rate  on  30-year  Treasury 
securities  as  specified  by  the  Commissioner 
for  the  first  full  calendar  month  preceding 
the  calendar  month  that  contains  the  annuity 
starting  date.  Participant  P  is  age  65  in 
January  1995,  which  is  the  month  that 
contains  P's  annuity  starting  date.  P  has  an 
accrued  benefit  payable  monthly  of  $>,000 
and  has  elected  to  receive  a  distribution  in 
the  form  of  a  single  sum  in  January  1995.  The 
annual  interest  rate  on  30-year  Treasury 
securities  as  published  by  the  Commissioner 
for  December  1994  is  7.87  percent.  To  satisfy 
the  requirements  of  section  417(e)(3)  and  this 
paragraph  (d),  the  single  sum  received  by  P 
may  not  be  less  than  SI  11,351. 

(4)  Time  for  determining  interest 
rate— (i)  General  rule.  Except  as 
provided  in  paragraph  (d)(4)(iv)  or  (v)  of 
this  section,  the  applicable  interest  rate 
to  be  used  for  a  distribution  is  the  rate 
determined  under  paragraph  (d)(3)  of 
this  section  for  the  applicable  lookback 
month.  The  applicable  lookback  month 
for  a  distribution  is  the  lookback  month 
(as  described  in  paragraph  (d)(4)(iii)  of 
this  section)  for  the  month  (or  other 
longer  stability  period  described  in 
paragraph  (d)(4)(ii)  of  this  section)  that 
contains  the  annuity  starting  date  for  the 
distribution.  The  time  and  method  for 
determining  the  applicable  interest  rate 
for  each  participant's  distribution  must 
be  determined  in  a  consistent  manner 
that  is  applied  uniformly  to  all 
participants  in  the  plan. 
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(ii)  Stability  period.  A  plan  must 
specify  the  period  for  which  the 
applicable  interest  rate  remains 
constant.  This  stability  period  may  be 
one  calendar  month,  one  plan  quarter, 
one  calendar  quarter,  one  plan  year,  or 
one  calendar  year. 

(iii)  Lookback  month.  A  plan  must 
specify  the  lookback  month  that  is  used 
to  determine  the  applicable  interest  rate. 
The  lookback  month  may  be  the  first, 
second,  third,  fourth,  or  fifth  full 
calendar  month  preceding  the  first  day 
of  the  stability  period. 

(iv)  Permitted  average  interest  rate.  A 
plan  may  apply  the  rules  of  paragraph 
(d)(4)(i)  of  this  section  by  substituting  a 
permitted  average  interest  rate  with 
respect  to  the  plan's  stability  period  for 
the  rate  determined  under  paragraph 
(d)(3)  of  this  section  for  the  applicable 
lookback  month  for  the  stability  period. 
For  this  purpose,  a  permitted  average 
interest  rate  with  respect  to  a  stability 
period  is  an  interest  rate  that  is 
computed  by  averaging  the  applicable 
interest  rates  determined  under 
paragraph  (d)(3)  of  this  section  for  two 
or  more  consecutive  months  from 
among  the  first,  second,  third,  fourth, 
and  fifth  calendar  months  preceding  the 
first  day  of  the  stability  period.  For  this 
paragraph  (d)(4)(iv)  to  apply,  a  plan 
must  specify  the  manner  in  which  the 
permitted  average  interest  rate  is 
computed. 

(v)  Additional  determination  dates. 
The  Commissioner  may  prescribe,  in 
revenue  rulings,  notices  or  other 
guidance  published  in  the  Internal 
Revenue  Bulletin  (see 
§  601.601(d)(2)(ii)(b)).  other  times  that  a 
plan  may  provide  for  determining  the 
applicable  interest  rate. 

(vi)  Example.  This  example  illustrates 
the  rules  of  this  paragraph  (d)(4): 

Example.  Employer  X  maintains  Plan  A,  a 
calendar  year  plan.  Employer  X  wishes  to 
amend  Plan  A  so  that  the  applicable  interest 
rate  will  remain  fixed  for  each  plan  quarter, 
and  so  that  the  applicable  interest  rate  for 
distributions  made  during  each  plan  quarter 
can  be  determined  approximately  80  days 
before  the  beginning  of  the  plan  quarter.  To 
comply  with  the  provisions  of  this  p>aragraph 
(d)(4),  Plan  A  is  amended  to  provide  that  the 
applicable  interest  rate  is  the  annual  interest 
rate  on  30-year  Treasury  securities  as 
Sjjecified  by  the  Commissioner  for  the  fourth 
calendar  month  preceding  the  first  day  of  the 
plan  quarter  during  which  the  annuity 
starting  date  occurs. 

(5)  Use  of  alternative  interest  rate  and 
mortality  table.  If  a  plan  provides  for 
use  of  an  interest  rate  or  mortality  table 
other  than  the  applicable  interest  rate  or 
the  applicable  mortality  table,  the  plan 
must  provide  that  a  participant's  benefit 
must  be  at  least  as  great  as  the  benefit 


produced  by  using  the  applicable 
interest  rate  and  the  applicable 
mortality  table.  For  example,  if  a  plan 
provides  for  use  of  an  interest  rate  of  7% 
and  the  UP-1984  Mortality  Table  (see 
§  1.401(a)(4)-12.  Standard  mortality 
table)  in  calculating  single-sum 
distributions,  the  plan  must  provide  that 
any  single-sum  distribution  is 
calculated  as  the  greater  of  the  single- 
sum  benefit  calculated  using  7%  and 
the  UP-1984  Mortality  Table  and  the 
single-sum  benefit  calculated  using  the 
applicable  interest  rate  and  the 
applicable  mortality  table. 

(6)  Exceptions.  Tnis  paragraph  (d) 
(other  than  the  provisions  relating  to 
section  411(d)(6)  requirements  in 
paragraph  (d)(10)  of  this  section)  does 
not  apply  to  the  amoimt  of  a 
distribution  paid  in  the  form  of  an 
annual  benefit  that — 

(i)  Does  not  decrease  dtiring  the  life  of 
the  participant,  or,  in  the  case  of  a 
QPSA,  the  life  of  the  participant's 
spouse;  or 

(ii)  Decreases  during  the  life  of  the 
participant  merely  because  of — 

(A)  "The  death  of  the  survivor 
annuitant  (but  only  if  the  reduction  is  to 
a  level  not  below  50%  of  the  annual 
benefit  payable  before  the  death  of  the 
siuvivor  annuitant);  or 

(B)  The  cessation  or  reduction  of 
Social  Security  supplements  or 
qualified  disability  benefits  (as  defined 
in  section  411(a)(9)). 

(7)  Defined  contribution  plans. 
Because  the  accrued  benefit  under  a 
defined  contribution  plan  equals  the 
account  balance,  a  defined  contribution 
plan  is  not  subject  to  the  requirements 
of  this  paragraph  (d),  even  though  it  is 
subject  to  section  401(a)(ll). 

(8)  Effective  date—{i)  In  general.  This 
paragraph  (d)  is  effective  for 
distributions  with  annuity  starting  dates 
in  plan  years  beginning  after  December 
31, 1994. 

(ii)  Optional  delayed  effective  date  of 
Retirement  Protection  Act  of  1994  (RPA 
'94)1108  Stat.  5012)  rules  for  plans 
adopted  and  in  effect  before  December 
8. 1994.  For  a  plan  adopted  and  in  effect 
before  December  8, 1994,  the 
application  of  the  rules  relating  to  the 
applicable  mortality  table  and 
applicable  interest  rate  under 
paragraphs  (d)(2)  through  (4)  of  this 
section  is  delayed  to  the  extent  provided 
in  this  paragraph  (d)(8)(ii),  if  the  plan 
provisions  in  effect  on  December  7, 
1994.  met  the  requirements  of  section 
417(e)(3)  and  §  1.417(e>-l(d)  as  in  effect 
on  December  7, 1994  (as  contained  in  26 
CTR  part  1  revised  April  1, 1995).  In  the 
case  of  a  distribution  fit>m  such  a  plan 
with  an  annuity  starting  date  that 
precedes  the  optional  delayed  effective 


date  described  in  paragraph  (d)(8)(iv)  of 
this  section,  and  that  precedes  the  first 
day  of  the  first  plan  year  begirming  after 
December  31. 1999,  the  rules  of 
paragraph  (d)(9)  of  this  section  (which 
generally  apply  to  distributions  with 
annuity  starting  dates  in  plan  years 
beginning  before  January  1. 1995)  apply 
in  lieu  of  the  rules  of  paragraphs  (d)(2) 
through  (4)  of  this  section.  The  interest 
rate  under  the  rules  of  paragraph  (d)(9) 
of  this  section  is  determined  under  the 
provisions  of  the  plan  as  in  effect  on 
December  7, 1994,  reflecting  the  interest 
rate  or  rates  published  by  the  Pension 
Benefit  Guaranty  Corporation  (PBGC) 
and  the  provisions  of  the  plan  for 
determining  the  date  on  which  the 
interest  rate  is  fixed.  The  above 
described  interest  rate  or  rates 
published  by  the  PBGC  are  those 
determined  by  the  PBGC  (for  the  date 
determined  under  those  plan 
provisions)  pursuant  to  the 
methodology  under  the  regulations  of 
the  PBGC  for  determining  the  present 
value  of  a  lump  sum  distribution  on 
plan  termination  under  29  CFR  part 
2619  that  were  in  effect  on  September 
1. 1993  (as  contained  in  29  CFR  part 
2619  revised  July  1, 1994). 

(iii)  Optional  accelerated  effective 
date  of  RPA  '94  rules.  This  paragraph 
(d)  is  also  effective  for  a  distribution 
with  an  annuity  starting  date  after 
December  7, 1994,  during  a  plan  year 
begitming  before  January  1, 1995,  if  the 
employer  elects,  on  or  before  the 
annuity  starting  date,  to  make  the  rules 
of  this  paragraph  (d)  effective  with 
respect  to  the  plan  as  of  the  optional 
accelerated  effective  date  described  in 
paragraph  (d)(8)(iv)  of  this  section.  An 
employer  is  treated  as  making  this 
election  by  making  the  plan 
amendments  described  in  paragraph 
(d)(8)(iv)  of  this  section. 

(iv)  Determination  of  delayed  or 
accelerated  effective  date  by  plan 
amendment  adopting  RPA  '94  rules. 
The  optional  delayed  effective  date  of 
paragraph  (d)(8)(ii)  of  this  section,  or  the 
optional  accelerated  effective  date  of 
paragraph  (d)(8)(iii)  of  this  section, 
whichever  is  applicable,  is  the  date  plan 
amendments  applying  both  the 
applicable  mortality  table  of  paragraph 
(d)(2)  of  this  section  and  the  applicable 
interest  rate  of  paragraph  (d)(3)  of  this 
section  are  adopted  or,  if  later,  are  made 
effective. 

(9)  Plan  years  beginning  before 
January  1,  1995 — (i)  Interest  rate.  (A) 
For  distributions  made  in  plan  years 
beginning  after  December  31. 1986.  and 
before  January  1, 1995,  the  following 
interest  rate  described  in  paragraph 
(d)(9)(i)(A)(l)  or  (2)  of  this  section, 
whichever  applies,  is  substituted  for  the 
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applicable  interest  rate  for  purposes  of 
this  section — 

(1)  The  rate  or  rates  that  would  be 
used  by  the  PBGC  for  a  trusteed  single- 
employer  plan  to  value  the  participant's 
(or  beneficiary's)  vested  benefit  (PBGC 
interest  rate)  if  the  present  value  of  such 
benefit  does  not  exceed  $25,000;  or 

(2)  120  percent  of  the  PBGC  interest 
rate,  as  determined  in  accordance  with 
paragraph  (d)(9)(i)(A)(l)  of  this  section, 
if  such  present  value  exceeds  $25,000. 
In  no  event  shall  the  present  value 
determined  by  use  of  120  percent  of  the 
PBGC  interest  rate  result  in  a  present 
value  less  than  $25,000. 

(B)  The  PBGC  interest  rate  may  be  a 
series  of  interest  rates  for  any  given 
date.  For  example,  the  PBGC  interest 
rate  for  immediate  annuities  for 
November  1994  is  6%,  and  the  PBGC 
interest  rates  for  the  deferral  period  for 
that  month  are  as  follows:  5.25%  for  the 
first  7  years  of  the  deferral  period,  4% 
for  the  following  8  years  of  the  deferral 
period,  and  4%  for  the  remainder  of  the 
deferral  period.  For  November  1994. 120 
percent  of  the  PBGC  interest  rate  is 
7.2%  (1.2  times  6%)  for  an  immediate 
annuity,  6.3%  (1.2  times  5.25%)  for  the 
first  7  years  of  the  deferral  period,  4.8% 
(1.2  times  4%)  for  the  following  8  years 
of  the  deferral  period,  and  4.8%  (1.2 
times  4%)  for  the  remainder  of  the 
deferral  period.  The  PBGC  interest  rates 
are  the  interest  rates  that  would  be  used 
(as  of  the  date  of  the  distribution)  by  the 
PBGC  for  purposes  of  determining  the 
present  value  of  that  benefit  upon 
termination  of  an  insufficient  trusteed 
single  employer  plan.  Except  as 
otherwise  provided  by  the 
Commissioner,  the  PBGC  interest  rates 
are  determined  by  PBGC  regulations. 
See  subpart  B  of  29  CFR  part  4044  for 
the  applicable  PBGC  rates. 

(ii)  Time  for  determining  interest  rate. 
(AJ  Except  as  provided  in  paragraph 
(d)(9)(ii)(B)  of  this  section,  the  PBGC 
interest  rate  or  rates  are  determined  on 
either  the  annuity  starting  date  or  the 
first  day  of  the  plan  year  that  contains 
the  annuity  starting  date.  The  plan  must 
provide  which  date  is  applicable. 

(B)  The  plan  may  provide  for  the  use 
of  any  other  time  for  determining  the 
PBGC  interest  rate  or  rates  provided  that 
such  time  is  not  more  than  120  days 
before  the  aimuity  starting  date  if  such 
time  is  determined  in  a  consistent 
manner  and  is  applied  uniformly  to  all 
participants. 

(C)  "rhe  Commissioner  may.  in 
revenue  rulings,  notices  or  other 
guidance  published  in  the  Internal 
Revenue  Bulletin  (see 
§601.601(d)(2)(ii)(6).  prescribe  other 
times  for  determining  the  PBGC  interest 
rate  or  rates. 


(iii)  No  applicable  mortality  table.  In 
the  case  of  a  distribution  to  which  this 
paragraph  (d)(9)  applies,  the  rules  of 
this  paragraph  (d)  are  applied  without 
regard  to  the  applicable  mortality  table 
described  in  paragraph  (d)(2)  of  this 
section. 

(10)  Relationship  with  section 
411(d)(6)— (i)  In  general.  A  plan 
amen(hnent  that  changes  the  interest 
rate,  the  time  for  determining  the 
interest  rate,  or  the  mortality 
assumptions  used  for  the  purposes 
described  in  paragraph  (d)(1)  of  this 
section  is  subject  to  section  411(d)(6). 
But  see  §  1.411(d)-4,  Q&A-2(b)(2)(v) 
(regarding  plan  amendments  relating  to 
involuntary  distributions).  In  addition,  a 
plan  amendment  that  changes  the 
interest  rate  or  the  mortality 
assumptions  used  for  the  purposes 
described  in  paragraph  (d)(1)  of  this 
section  merely  to  eliminate  use  of  the 
interest  rate  described  in  paragraph 
(d)(3)  or  paragraph  (d)(9)  of  this  section, 
or  the  applicable  mortality  table,  with 
respect  to  a  distribution  form  described 
in  paragraph  (d)(6)  of  this  section,  for 
distributions  with  annuity  starting  dates 
occurring  after  a  specified  date  that  is 
after  the  amendment  is  adopted,  does 
not  violate  the  requirements  of  section 
411(d)(6)  if  the  amendment  is  adopted 
on  or  before  the  last  day  of  the  last  plan 
year  ending  before  January  1.  2000. 

(ii)  Section  41 1(d)(6)  relief  for  change 
in  time  for  determining  interest  rate. 
Notwithstanding  the  general  rule  of 
paragraph  (d)(10)(i)  of  this  section,  if  a 
plan  amendment  changes  the  time  for 
determining  the  applicable  interest  rate 
(including  an  indirect  change  as  a  result 
of  a  change  in  plan  year),  the 
amendment  will  not  be  treated  as 
reducing  accrued  benefits  in  violati(Hi  of 
section  411(d)(6)  merely  on  accoimt  of 
this  change  if  the  conditions  of  this 
paragraph  (d)(10)(ii)  are  satisfied.  If  the 
plan  amendment  is  effective  on  or  after 
the  adoption  date,  any  distribution  for 
which  the  annuity  starting  date  occurs 
in  the  one-year  period  commencing  at 
the  time  the  amendment  is  effective 
must  be  determined  using  the  interest 
rate  provided  under  the  plan 
determined  at  either  the  date  for 
determining  the  interest  rate  before  the 
amendment  or  the  date  for  determining 
the  interest  rate  after  the  amendment, 
whichever  results  in  the  larger 
distribution.  If  the  plan  amendment  is 
adopted  retroactively  (that  is.  the 
amendment  is  effective  prior  to  the 
adoption  date),  the  plan  must  use  the 
interest  rate  determination  date 
resulting  in  the  larger  distribution  for 
the  period  beginning  with  the  effective 
date  and  ending  one  year  after  the 
adoption  date. 


(iii)  Section  411(d)(6)  relief  for  plan 
amendments  pursuant  to  changes  to 
section  417  made  by  RPA  '94  providing 
for  statutory  interest  rate  determination 
date.  Notwithstanding  the  general  rule 
of  paragraph  (d)(10)(i)  of  this  section, 
except  as  provided  in  paragraph 
(d)(10)(vi)(B)  of  this  section,  a 
participant's  accrued  benefit  is  not 
considered  to  be  reduced  in  violation  of 
section  411(d)(6)  merely  because  of  a 
plan  amendment  that  changes  any 
interest  rate  or  mortality  assumption 
used  to  calculate  the  present  value  of  a 
participant's  benefit  under  the  plan,  if 
the  following  conditions  are  satisfied — 

(A)  "The  amendment  replaces  the 
PBGC  interest  rate  (or  an  interest  rate  or 
rates  based  on  the  PBGC  interest  rate)  as 
the  interest  rate  used  under  the  plan  in 
determining  the  present  value  of  a 
participant's  benefit  under  this 
paragraph  (d);  and 

(B)  After  the  amendment  is  effective, 
the  present  value  of  a  participant's 
benefit  under  the  plan  cannot  be  less 
than  the  amount  calculated  using  the 
applicable  mortality  table  tmd  the 
applicable  interest  rate  for  the  firat  full 
calendar  month  preceding  the  calendar 
month  that  contains  the  annuity  starting 
date. 

(iv)  Section  411(d)(6)  relief  for  plan 
amendments  pursuant  to  changes  to 
section  417  made  by  RPA  '94  providing 
for  prior  determination  date  or  up  to 
two  months  earlier.  Notwithstanding  the 
general  rule  of  paragraph  (d)(10)(i)  of 
this  section,  except  as  provided  in 
paragraph  (d)(10)(vi)(B)  of  this  section, 
a  participant's  accrued  benefit  is  not 
considered  to  be  reduced  in  violation  of 
section  411(d)(6)  merely  because  of  a 
plan  amendment  that  changes  any 
interest  rate  or  mortality  assumption 
used  to  calculate  the  present  value  of  a 
participant's  benefit  under  the  plan,  if 
the  following  conditions  are  satisfied — 

(A)  The  amendment  replaces  the 
PBGC  interest  rate  (or  an  interest  rate  or 
rates  based  on  the  PBGC  interest  rate)  as 
the  interest  rate  used  under  the  plan  in 
determining  the  present  value  of  a 
participant's  benefit  under  this 
paragraph  (d);  and 

(B)  Alter  the  amendment  is  effective, 
the  present  value  of  a  participant's 
benefit  under  the  plan  cannot  be  less 
than  the  amount  calculated  using  the 
applicable  mortality  table  and  the 
applicable  interest  rate,  but  only  if  the 
applicable  interest  rate  is  the  annual 
interest  rate  on  30-year  Treasury 
securities  for  the  calendar  month  that 
contains  the  date  as  of  which  the  PBGC 
interest  rate  (or  an  interest  rate  or  rates 
based  on  the  PBGC  interest  rate)  was 
determined  immediately  before  the 
amendment,  or  for  one  of  the  two 
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calendar  months  immediately  preceding 
such  month. 

(v)  Section  411(d)(6)relief  for  plan 
amendments  pursuant  to  changes  to 
section  417  made  by  RPA  '94  providing 
for  other  interest  rate  determination 
date.  Notwithstanding  the  general  rule 
of  paragraph  (d)(10)(i)  of  this  section, 
except  as  provided  in  paragraph 
(d)(10)(vi)(B)  of  this  section,  a 
participant's  accrued  benefit  is  not 
considered  to  be  reduced  in  violation  of 
section  411(d)(6)  merely  because  of  a 
plan  amendment  that  changes  any. 
interest  rate  or  mortality  assumption 
used  to  calculate  the  present  value  of  a 
participant's  benefit  under  the  plan,  if 
the  following  conditions  are  satisfied — 

(A)  The  amendment  replaces  the 
PBGC  interest  rate  (or  an  interest  rate  or 
rates  based  on  the  PBGC  interest  rate)  as 
the  interest  rate  used  under  the  plan  in 
determining  the  present  value  of  a 
participant's  benefit  under  this 
paragraoh  (d); 

(Bj  Aner  the  amendment  is  effective, 
the  present  value  of  a  participant's 
benefit  under  the  plan  cannot  be  less 
than  the  amount  calculated  using  the 
applicable  mortality  table  and  the 
applicable  interest  rate;  and 

(C)  The  plan  amendment  satisfies 
either  the  condition  of  paragraph 
(d)(10)(ii)  of  this  section  (determined 
using  the  interest  rate  provided  under 
the  terms  of  the  plan  after  the  effective 
date  of  the  amendment)  or  the  special 
early  transition  interest  rate  rule  of 
paragraph  (d){10)(vi)(C)  of  this  section. 

(vfl  Special  ru/es— (A)  Provision  of 
temporary  additional  benefits.  A  plan 
amendment  described  in  paragraph 
(d)(10)(iii),  (iv),  or  (v)  of  this  section  is 
not  considered  to  reduce  a  participant's 
accrued  benefit  in  violation  of  section 
411(d)(6)  even  if  the  plan  amendment 
provides  for  temporary  additional 
benefits  to  accommodate  a  more  gradual 
transition  firom  the  plan's  old  interest 
rate  to  the  new  rules. 

(B)  Replacement  of  non-PBGC  interest 
rate.  The  section  411(d)(6)  relief 
provided  in  paragraphs  (d)(10)(iii) 
through  (v)  of  this  section  does  not 
apply  to  a  plan  amendment  that 
replaces  an  interest  rate  other  than  the 
PBGC  interest  rate  (or  an  interest  rate  or 
rates  based  on  the  PBGC  interest  rate)  as 
an  interest  rate  used  under  the  plan,  in 
determining  the  present  value  of  a 
participant's  benefit  under  this 
paragraph  (d).  Thus,  the  accrued  benefit 
determined  using  that  interest  rate  and 
the  associated  mortality  table  is 
protected  under  section  411(d)(6).  For 
purposes  of  this  paragraph  (d),  an 
interest  rate  is  based  on  the  PBGC 
interest  rate  if  the  interest  rate  is  defined 
as  a  specified  percentage  of  the  PBGC 


interest  rate,  the  PBGC  interest  rate 
minus  a  specified  number  of  basis 
points,  or  an  average  of  such  interest 
rates  over  a  specified  period. 

(C)  Special  early  transition  interest 
rate  rule  for  paragraph  (d)(10)(v).  A  plan 
amendment  satisfies  the  special  rule  of 
this  paragraph  (d)(10)(vi)(C)  if  any 
distribution  for  which  the  annuity 
starting  date  occiu^  in  the  one-year 
period  commencing  at  the  time  the  plan 
amendment  is  effective  is  determined 
using  whichever  of  the  following  two 
interest  rates  results  in  the  larger 
distribution — 

(2)  The  interest  rate  as  provided  under 
the  terms  of  the  plan  after  the  effective 
date  of  the  amendment,  but  determined 
at  a  date  that  is  either  one  month  or  two 
months  (as  specified  in  the  plan)  before 
the  date  for  determining  the  interest  rate 
used  under  the  terms  ofthe  plan  before 
the  amendment^  or  _ 

[2]  The  interest  rate  as  provided  under 
the  terms  of  the  plan  after  the  efiiective 
date  ofthe  amendment,  determined  at 
the  date  for  determining  the  interest  rate 
after  the  amendment. 

(vii)  Examples.  The  provisions  of  this 
paragraph  (d)(10)  are  illustrated  by  the 
following  examples: 

Example  1.  On  December  31, 1994,  Plan  A 
provided  that  all  single-sum  distributions 
were  to  be  calculated  using  the  UP-1984 
Mortality  Table  and  100%  of  the  PBGC 
interest  rate  for  the  date  of  distribution.  On 
January  4, 1995,  and  effective  on  February  1, 
1995,  Plan  A  was  amended  to  provide  that 
all  single-sum  distributions  are  calculated 
using  the  applicable  mortality  table  and  the 
annual  interest  rate  on  30-year  Treasury 
securities  for  the  first  full  calendar  month 
preceding  the  calendar  month  that  contains 
the  annuity  starting  date.  Pursuant  to 
paragraph  (d)(10)(iii)  of  this  section,  this 
amendment  of  Plan  A  is  not  considered  to 
reduce  the  accrued  benefit  of  any  participant 
in  violation  of  section  411(d)(6). 

Example  2.  On  December  31, 1994,  Plan  B 
provided  that  all  single-sum  distributions 
were  to  be  calculated  using  the  UP-1984 
Mortality  Table  and  an  interest  rate  equal  to 
the  lesser  of  100%  ofthe  PBGC  interest  rate 
for^e  date  of  distribution,  or  6%.  On 
January  4, 1995,  and  elective  on  February  1, 
1995,  Plan  B  was  amended  to  provide  that  all 
single-siun  distributions  are  calculated  using 
the  applicable  mortality  table  and  the  annual 
interest  rate  on  30-year  Treasury  securities 
for  the  second  full  calendar  month  preceding 
the  calendar  month  that  contains  the  annuity 
starting  date.  Pursuant  to  paragraph 
(d)(10)(iv)  of  this  section,  this  amendment  of 
Plan  B  is  not  considered  to  reduce  the 
accrued  benefit  of  any  participant  in 
violation  of  section  411(d)(6)  merely  because 
of  the  replacement  of  the  PBGC  interest  rate. 
However,  under  paragraph  (d)(10)(vi)(B)  of 
this  section,  the  section  411(d)(6)  relief 
provided  in  paragraphs  (d)(10)(iii)  through 
(v)  of  this  section  does  not  apply  to  a  plan 
amendment  that  replaces  an  interest  rate 


other  than  the  PBGC  interest  rate  (or  a  rate 
based  on  the  PBGC  interest  rate).  Therefore, 
pursuant  to  paragraph  (d)(10)(vi)(B)  of  this 
section,  to  satisfy  the  requirements  of  section 
411(d)(6),  the  plan  must  provide  that  the 
single-sum  distribution  payable  to  any 
participant  must  be  no  less  than  the  single- 
sum  distribution  calculated  using  the  UP- 
1984  Mortality  Table  and  an  interest  rate  of 
6%,  based  on  the  participant's  benefits  under 
the  plan  accrued  through  January  31. 1995, 
and  based  on  the  participant's  age  at  the 
annuity  starting  date. 

Example  3.  On  December  31, 1994,  Plan  C, 
a  calendar  year  plan,  provided  that  all  single 
sum  distributions  were  to  be  calculated  using 
the  UP-1984  Mortality  Table  and  an  interest 
rate  equal  to  the  PBGC  interest  rate  for 
January  1  of  the  plan  year.  On  March  1, 1995, 
and  effective  on  July  1, 1995,  Plan  C  was 
amended  to  provide  that  all  single-sum 
distributions  are  calculated  using  the 
applicable  mortality  table  and  the  annual 
interest  rate  on  30-year  Treasury  securities 
for  August  of  the  year  before  the  plan  year 
that  contains  the  annuity  starting  date.  The 
plan  amendment  provides  that  each 
distribution  with  an  annuity  starting  date 
after  June  30, 1995,  and  before  July  1, 1996, 
is  calculated  using  the  30-year  Treasury  rate 
for  August  of  the  year  before  the  plan  year 
that  contains  the  annuity  starting  date,  or  the 
30-year  Treasury  rate  for  January  of  the  plan 
year  that  contains  the  annuity  starting  date, 
whichever  produces  the  larger  benefit 
Pursuant  to  paragraph  (d)(10)(v)  of  this 
section,  the  amendinent  of  Plan  C  is  not 
considered  to  have  reduced  the  accrued 
l)enefit  of  any  participant  in  violation  of 
section  411(d)(6). 

Example  4.  (a)  Employer  X  maintains  Plan 
D,  a  calendar  year  plan.  As  of  December  7, 
1994,  Plan  D  provided  for  single-sum 
distributions  to  be  calculated  using  the  PBGC 
interest  rate  as  ofthe  annuity  starting  date  for 
distributions  not  greater  than  $25,000.  and 
120%  of  that  interest  rate  (but  not  an  interest 
rate  producing  a  present  value  less  than 
$25,000)  for  distributions  over  $25,000. 
Employer  X  wishes  to  delay  the  effective  date 
of  the  RPA  '94  rules  for  a  year,  and  to  provide 
for  an  extended  transition  from  the  use  of  the 
PBGC  interest  rate  to  the  new  applicable 
interest  rate  under  section  417(e)(3].  On 
December  1, 1995,  and  efiiective  on  January 
1, 1996,  Employer  X  amends  Plan  D  to 
provide  that  single-sum  distributions  are 
determined  as  the  sum  of— 

(i)  The  single-sum  distribution  calculated 
based  on  the  applicable  mortality  table  and 
the  annual  interest  rate  on  30-year  Treasury 
securities  for  the  first  full  calendar  month 
preceding  the  calendar  month  that  contains 
the  annuity  starting  date;  and 

(ii)  A  transition  amount. 

(b)  The  amendment  provides  that  the 
transition  amount  for  distributions  in  the 
'years  1996-99  is  a  transition  percentage  of 
the  excess,  if  any,  of  the  amount  that  Ae 
single-sum  distribution  would  have  been 
under  the  plan  provisions  in  effect  prior  to 
this  amendment  over  the  amount  of  the 
single  sum  described  in  paragraph  (a)(i)  of 
this  Example  4.  The  transition  percentages 
are  80%  for  1996,  decreasing  to  60%  for 
1997,  40%  for  1998  and  20%  for  1999.  The 
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amendment  also  provides  that  the  transition 
amount  is  lero  for  plan  years  beginning  on 
or  after  the  year  2000.  Pursuant  to  paragraphs 
(d)(10)(iii)  and  (vi)(A)  of  this  section,  the 
amendment  of  Plan  D  is  not  considered  to 
have  reduced  the  accrued  benefit  of  any 
participant  in  violation  of  section  411(d)(6). 
'Example  5.  On  December  31, 1994,  Plan  E, 
a  calendar  year  plan,  provided  that  all  single 
sum  distributions  were  to  be  calculated  using 
the  UP-1984  Mortality  Table  and  an  interest 
rate  equal  to  the  PBGC  interest  rate  for 
January  1  of  the  plan  year.  On  March  1, 199S, 
and  effective  on  July  1, 199S,  Plan  E  was 
amended  to  provide  that  all  single-sum 
distributions  are  calculated  using  the 
applicable  mortality  table  and  the  annual 
interest  rate  on  30- year  Treasury  securities 
for  August  of  the  year  before  the  plan  year 
that  contains  the  annuity  starting  date.  The 
plan  amendment  provides  that  each 
distribution  with  an  annuity  starting  date 
after  June  30, 1995,  and  before  July  1. 1996, 
is  calculated  using  the  30-year  Treasury  rate 
for  August  of  the  year  before  the  plan  year 
that  contains  the  annuity  starting  date,  or  the 
30-year  Treasury  rate  for  November  of  the 
plan  year  preceding  the  plan  year  that 
contains  the  annuity  starting  date,  whichever 
produces  the  larger  benefit.  Pursuant  to 
paragraphs  (d)(10)(v)  and  (vi)(C)  of  this 
section,  the  amendment  of  Plan  E  is  not 
considered  to  have  reduced  the  accrued 
beneftt  of  any  participant  in  violation  of 
section  411(d)(6). 

Par.  3.  In  §  1.417(e)-lT,  paragraph  (d) 
is  revised  to  read  as  follows: 

S1.417(*HT    RMtrtctlon*  and  valuation* 
of  distributions  from  plans  subject  to 
ssctions  401(aM11)  and  417.  (Temporary) 

(d)  For  rules  regarding  the  present 
value  of  a  participant's  accrued  benefit 
and  related  matters,  see  §  1.417(e)-l(d). 
MiduMl  P.  Dolan. 
Deputy  Commissioner  of  Internal  Revenue. 

Approved:  March  30, 1998 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  98-8981  Filed  4-3-98;  8:45  am) 
aiUJNQ  cooc  4a3»-01-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearma 

27CFRPart9 

[T.D.  ATF-397;  RE:  Notice  No.  854] 
RIN 1S12-AA07 

Eatablishmant  Of  the  Yoricville 
Highlanda  Viticultural  Area  and 
Realignment  of  the  Southern  Boundary 
of  the  Mendocino  Viticultural  Area 
(95F-020P) 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 


ACTK3N:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  located  in  Mendocino 
County,  California,  to  be  known  as 
"Yorkville  Highlands,"  and  extends  the 
southern  boundary  of  the  Mendocino 
Viticultiu^l  Area  to  coincide  with  the 
boundary  of  Yorkville  Highlands.  These 
actions  are  the  result  of  a  petition  filed 
by  Mr.  William  J.A.  Weir  for  the 
Yorkville  Highlands  Appellation 
Committee  and  a  related  petition  filed 
by  Ms.  Bemadette  A.  Byrne,  Executive 
Director  of  the  Mendocino  Winegrowers 
Alliance. 

The  establishment  of  viticultural  areas 
and  the  subsequent  use  of  viticultural 
area  names  as  appellations  of  origin  in 
wine  labeling  and  advertising  allow 
wineries  to  designate  the  specific  areas 
where  the  graf>es  used  to  make  the  wine 
were  grov\m  and  enable  consumers  to 
better  identify  the  wines  they  purchase. 
EFFECTIVE  DATE:  June  8, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  D.  Ruhf,  Regulations  Branch. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  650  Massachusetts  Avenue, 

NW..  Washington,  DC  20226  (202-927- 

8230). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  part  4.  These  regulations  allow  the 
establishment  of  definite  American 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FTl 
56692)  which  added  a  new  part  9  to  27 
CFR,  providing  for  the  listing  of 
approved  American  viticultural  areas. 
Section  4.25a(e)(l),  Title  27,  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 
Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 


(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  boundaries  prominently 
marked. 

Petitions 

ATF  received  a  petition  from  Mr. 
William  J.A.  Weir  of  Weir  Vineyards  for 
the  Yorkville  Highlands  Appellation 
Committee-C'Yorkville  Highlands 
petition").  The  petition  was  signed  by 
Mr.  Larry  W.  Martz  of  Martz  Vineyards, 
Inc.,  Mr.  Frank  Souzao  of  Souzao 
Cellars.  Mr.  Michael  J.  Page,  of 
Moimtain  House  Vineyard,  Mr.  Robert 
A.  Vidmar  of  Vidmar  Vineyard,  and  Mr. 
Edward  D.  Wallo.  of  Yorkville 
Vineyards.  The  petitioners  represent 
both  wineries  and  growers  within  the 
area.  The  area  includes  historic 
vineyards  dating  from  1914  as  well  as 
newly  established  vineyards.  ATF  also 
received  a  related  petition  from  Ms. 
Bemadette  A.  Byrne,  Executive  Director 
of  the  Mendocino  Winegrowers  Alliance 
("Mendocino  petition"),  requesting  that 
the  southern  boundary  of  the  previously 
approved  Mendocino  Viticultural  Area 
be  extended  to  coincide  with  the 
requested  southern  boundary  in  the 
Yorkville  Highlands  petition.  The 
Mendocino  Viticultural  Area  was 
established  pursuant  to  T.D.  ATF-178 
on  June  15, 1984  (49  FR  24711).  The 
Mendocino  petition  incorprarated  the 
Yorkville  Highlands  petition  by 
reference  and  stated  that  the  proposed 
Yorkville  Highlands  southern  boundary 
was  appropriate  for  the  Mendocino 
viticultural  area  as  well. 

These  two  proposals  result  in  the 
Yorkville  Highlands  area  being  entirely 
within  the  Mendocino  area.  Both  areas 
are  entirely  within  Mendocino  County. 
California.  The  Yorkville  Highlands  area 
consists  of  approximately  40,000  acres, 
of  which  approximately  70  are  devoted 
to  viticulture.  There  are  seven  growers 
and  two  wine  producers  within  the  area 
now,  with  two  new  growers  planning 
vineyards  and  some  existing  growers 
planning  to  plant  more  vineyards.  The 
expansion  of  the  Mendocino  viticultural 
area  adds  approximately  10.000  acres  to 
that  area. 


UMI 
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Notice  of  Proposed  Rulemaking 

In  response  to  Mr.  Weir's  and  Ms. 
Byrne's  petition,  ATF  published  a 
notice  of  proposed  rulemaking,  Notice 
No.  854,  in  the  Federal  Register  on  July 
25, 1997  (62  FR  39984),  proposing  the 
establishment  of  the  Yorkville 
Highlands  viticultural  area  and  the 
extension  of  the  southern  boundary  of 
the  Mendocino  viticultural  area,  llie 
notice  requested  comments  from  all 
interested  persons  by  September  23. 
1997.  ATF  received  no  comments 
concerning  these  proposals. 

Evideace  of  Nune 

The  Yoricville  Highlands  petitioners 
supplied  the  follovnng  evidence  that  the 
name  of  the  proposed  new  area  is 
locally  and/or  nationally  known  as 
referring  to  the  area  specified  in  the 
petition: 

(a)  A  brochure  published  by  the 
Mendocino  Winegrowers  Alliance 
entitled  "Mendocino.  Real  Fanners, 
Real  Wine.  On  California's  Redwood 
Coast"  which  lists  "Yorkville 
Highlands"  among  the  Coimty's  wine 
growing* areas.  In  the  brochure,  the  area 
is  described  as  extending  northwest 
from  the  Mendocino — Sonoma  County 
border  along  Route  128,  a  description 
which  fits  the  area  proposed  for 
designation. 

(b)  A  map  of  "Mendocino  Wine 
Country"  published  in  "Steppin"  Out, 
California's  Wine  Country  Magazine," 
volume  Xni,  issue  27,  which  includes 
the  "Yorkville  Highlands"  area.  Again, 
the  area  outlined  on  the  map  coincides 
with  the  boimdaries  requested  by  the 
petitioner. 

Evidence  of  Boundaries 

The  Yorkville  Highlands  area  is 
defined  primarily  by  reference  to  the 
Sonoma — Mendocino  coimty  line  and 
by  straight  lines  drawn  between 
benchmarks,  mountain  peaks,  and  other 
features  found  on  the  U.S.G.S.  maps. 

The  area  is  within  the  North  Coast 
viticultural  area.  It  is  also  entirely 
within  the  Mendocino  viticultural  area 
which  is  expanded  by  this  final  rule. 
The  Yorkville  Highlands  area  is 
bounded  on  the  northwest  by  the 
Anderson  Valley  viticultural  area,  and 
surrounded  by  other  viticultural  areas 
less  than  five  miles  away.  McDowell 
Valley  lies  to  the  northeast,  Alexander 
Valley  and  Northern  Sonoma  lie  to  the 
southeast  and  south,  and  the  newly 
established  Mendocino  Ridge 
viticultural  area  lies  to  the  southwest. 

Geographical  Features 

The  Yorkville  Highlands  area, 
including  the  area  added  herein  to  the 
previously  approved  Mendocino 


viticultural  area,  shares  characteristics 
of  topography,  soil  composition  and 
climate  which  distinguish  the 
viticultiuBl  area  from  the  surrounding 
areas.  For  an  overview  of  the 
geographical  features  which  set  the  area 
apart,  Mr.  Mark  Welch,  President  of  the 
Mendocino  County  Farm  Bureau,  Mr. 
Glenn  McGourty,  Viticultiual  Farm 
Advisor  &  County  Director,  University 
of  California  Cooperative  Extension,  and 
Mr.  Steve  Williams,  of  A.V.V.S.  wrote 
letters  describing  the  area. 

Mr.  Welch  stated  that  he  believes  the 
viticultural  area  reflects  a  unique  and 
outstanding  grape  growing  locale.  He 
went  on  to  say: 

The  soils  of  the  area  are  different  from 
adjacent,  recognized  districts  like  the 
Anderson  Valley,  and  the  distinct  micro 
climate  offers  warmer  days,  cool  afternoon 
breezes  and  a  substantial  growing  season  for 
a  low  to  mid  region  II. 

Similarly,  Mr.  McGourty  stated  that 
the  soils  and  climate  of  the  viticultural 
area  are  "significantly  different  ftt)m 
surrounding  grape  growing  areas,  being 
high  elevation  and  in  an  area  where  the 
coastal  Douglas  Fir  forests  meet  the  oak 
woodland  forests  more  typical  of 
interior  Mendocino  County." 

Mr.  Williams  stated  he  has  been 
building  and  managing  vineyards  in  the 
area  for  more  than  ten  years.  He  notes 
that  the  Yorkville  Plighlands  viticultural 
area  is  different  viticulturally  from  both 
the  Anderson  Valley  viticultural  area 
and  the  Hopland  area  of  the  Mendocino 
viticultural  area.  He  gave  the  following 
details: 

The  climate  of  the  •  *  •  area  has  days 
wanner  than  Anderson  Valley  but  cooler 
than  Hopland.  The  nights  are  cooler  than 
both  Anderson  Valley  and  Hopland.  This 
means  many  grape  varieties  can  be  grown  in 
this  area  but  will  have  a  long  ripening  period 
which  will  greatly  enhance  fruit  flavors  and 
quality. 

In  regards  to  soil  the  area  also  differs  from 
[Anderson  Valley)  or  Hopland.  The  •  *  • 
soils  are  thinner  then  [sic]  Hopland  but  more 
fertile  and  varied  than  [Anderson  Valley). 

The  following  evidence  was 
considered  in  establishing  this  area: 

Topography 

The  Yorkville  Highlands  viticultiUBl 
area  lies  generally  along  the  headwaters 
of  Dry  Creek  and  Rancheria  Creek.  The 
vineyards  in  the  Yorkville  Highlands 
viticultural  area  are  almost  entirely 
above  800  feet  in  elevation.  The  area  is 
"a  continuous  string  of  high  benches 
and  land  troughs  bordered  by  even 
higher  ridges  with  Highway  128  running 
down  the  middle."  The  U.S.G.S. 
topographic  maps  show  the  area  is  a 
valley,  with  Hi^way  128  and  the 
Rancheria  and  Dry  Qeeks  running  along 


the  northwest-southeast  axis.  This 
center  line  of  the  area  is  the  lowest  part, 
at  approximately  800  feet,  and  the 
highest,  in  the  area  near  the  northern 
boundary,  is  over  3,000  feet. 

SoU 

The  soils  in  the  Yorkville  Highlands 
viticultiual  area  are  rocky  hill  soils 
characterized  by  gravel  and  old  brittle 
rock.  These  generally  thin  soils  found 
on  the  high  benches  and  land  troughs  of 
the  proposed  area  stand  in  stark  contrast 
to  the  generally  very  loamy  clay  soils 
found  in  the  valleys  and  bottom  lands 
dominating  the  neighboring  approved 
viticultural  areas.  Soil  types  mapped  by 
the  U.S.  Soil  Conservation  Service 
include:  Bearwallow.  Hellman.  Cole 
Loam.  Heimeke.  Montara,  Hopland 
Loam.  Squawrock.  Witherell,  Yorkville 
and  Boontling.  Only  one  or  two  of  these 
soil  types  are  found  in  common  with  a 
neighboring  viticultural  area. 

Climate 

The  climate  in  the  Yorkville 
Highlands  viticultural  area  is  influenced 
by  marine  air  well  over  50  percent  of  the 
time.  The  petitioner  described  the 
climate  as  follows:  "Almost  every 
morning  during  the  growing  season,  the 
moist  marine  fog  is  found  on  the  high 
bench  lands  and  land  troughs  which 
comprise  the  proposed  viticulture  area 
and  connect  the  cooler  Anderson  Valley 
with  the  much  warmer  Alexander 
Valley.  The  trees  on  these  bench  lands 
are  draped  with  the  moss  from  this 
ocean  air  invasion  and  cooler  climatic 
condition." 

Unofficial  heat  summation  data 
collected  at  the  Weir  Vineyards  within 
the  area  reflects  a  four  year  average  of 
3,060,  compared  to  approximately  2,500 
in  Boonville  and  Philo  to  the  northwest 
of  the  viticultural  area  and  3,650 
reported  by  the  University  of  California 
Agricultural  Extension  Service  in 
Cloverdale,  to  the  southeast. 

Average  annual  rainfall  within  the 
Yorkville  Highlands  area  bom  1961 
through  1990,  as  measured  by  the 
Department  of  Water  Resources,  Eureka 
Flood  Center  at  the  Yorkville  Station, 
was  50.55  inches.  The  Anderson  Valley, 
to  the  northwest,  receives  an  average  of 
only  40.7  inches  of  rain  per  year. 

Revised  Mendocino  Boundary 

ATF  is  also  revising  the  southern 
boundary  of  the  Mendocino  viticultural 
area,  as  proposed  by  both  the 
Mendocino  Winegrowers  Alliance  and 
the  Yorkville  Highlands  petitioners. 
Prior  to  this  revision,  the  southern 
boundary  of  Mendocino  ran  through  the 
middle  of  the  Yorkville  Highlands  area, 
leaving  a  large  triangular  portion  of  the 
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new  area  outside  of  Mendocino  while 
the  remainder  of  the  new  area  was 
within  Mendocino. 

Mr.  Bruce  E.  Bearden,  Farm  Advisor, 
Emeritus,  University  of  California 
Cooperative  Exchange,  stated  that  the 
original  Mendocino  viticultural  area 
boundary  arbitrarily  excludes  some  of 
the  regions  naturally  associated  with 
existing  vineyards.  Mr.  Bearden  further 
states  that  the  revised  boundary  would 
reunite  the  related  soils  and  climates  of 
the  area. 

Boundaries 

The  revised  boundary  of  the 
Mendocino  viticultural  area  is  described 
in  amended  §  9.93.  In  addition,  there  is 
a  typographical  error  in  27  CFR 
9.93(c}(ll),  which  we  corrected  as  part 
of  this  rulemaking. 

The  boundary  of  the  Yorkville 
Highlands  viticultural  area  may  be 
found  on  six  United  States  Geological 
Survey  (U.S.G.S.)  maps  with  a  scale  of 
1:24000.  The  boundary  is  described  in 
§9.159. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Yorkville 
Highlands  viticultural  area  or  by 
approving  the  amended  boundary  of  the 
Mendocino  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of 
wine  from  these  area.  ATF  is  approving 
the  areas  as  being  distinct  from 
surrounding  areas,  not  better  than  other 
areas.  By  approving  these  areas,  ATF 
will  allow  wine  producers  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
wines  from  Yorkville  Highlands  or 
Mendocino. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Accordingly, 
this  final  rule  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  beneBt 
derived  from  the  use  of  a  viticultural 
area  name  is  tlie  result  of  the 
proprietor's  own  efforts  and  consumer 
acceptance  of  wines  from  a  particular 
area.  No  new  recordkeeping  or  reporting 
requirements  are  imposed.  Accordingly, 
a  regulatory  flexibility  analysis  is  not 
required. 


Paperwork  RedHCtiMi  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 
and  its  implementing  regulations,  5  CFR 
Fart  1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  Information.  The  principal 
author  of  this  document  is  Marjorie  D. 
Ruhf,  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
Part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Section  9.93  is  amended  by 
revising  paragraph  (c)(ll),  by  removing 
paragraphs  (c)(17)  and  (c)(18),  and  by 
adding  new  paragraph  (c)(17),  (c)(18) 
and  (c)(19)  to  read  as  follows: 

§9.93    Mendoclna 

***** 

(c)  Boundaries.  *  *  * 

(11)  Thence  in  a  straight  line  in  a 
northwest  direction  to  the  junction  of 
Baily  Gulch  and  the  South  Branch, 
North  Fork  of  the  Navarro  River,  located 
in  Section  8,  T.15N.,  R.15W.; 
*        *        *        * 

(17)  Thence  continuing  in  a  straight 
line  in  a  southerly  direction  to  the 
southwest  comer  of  Section  5,  T.  12  N., 
R.  13  W.,  and  the  Mendocino  County/ 
Sonoma  County  line; 

(18)  Thence  continuing  in  a  straight 
line  in  a  southeasterly  direction  to  the 
intersection  of  the  southwest  comer  of 
Section  32,  T.  12  N.,  R.  11  W.,  and  the 
Mendocino  County/Sonoma  County 
line; 

(19)  Thence  following  the  Mendocino 
County/Sonoma  County  line  in  an 
easterly,  northerly,  and  then  an  easterly 
direction  to  the  beginning  point. 

Par.  3.  A  new  §  9.159  is  added  to 
subpart  C  to  read  as  follows: 

§9.159    Yorkville  Highlands. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Yorkville  Highlands." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Yorkville  Highlands  viticultural  area 
are  the  following  six  U.S.G.S. 


topographical  maps  (7.5  minute  series, 
1:24000  scale): 

(1)  "Cube  Mountain,  Calif.," 
provisional  edition  1991. 

(2)  "Big  Foot  Mountain,  Calif.," 
provisional  edition  1991. 

(3)  "Cloverdale,  Calif.."  1960, 
photoinspected  1975. 

(4)  "Ombaun  Valley  Quadrangle, 
Calif.,"  provisional  edition,  1991. 

"  (5)  "Yorkville,  Calif.,"  provisional 
edition,  1991. 

(6)  "Hopland,  Calif.,"  1960, 
photoinspected  1975. 

(c)  Boundary.  The  Yorkville 
Highlands  viticultural  area  is  located  in 
Mendocino  County,  California.  The 
boundary  is  as  follows: 

(1)  The  beginning  point  is  Benchmark 
680,  located  in  Section  30,  T.  12  N.,  R. 
13  W.,  on  the  Ombaum  Valley 
quadrangle  map; 

(2)  From  the  beginning  point,  the 
boundary  proceeds  in  a  straight  line  in 
a  northeasterly  direction  to  a  point 
intersecting  the  North  Fork  of  Robinson 
Creek  and  the  Section  20,  T.  13  N.,  R. 
13  W.; 

(3)  The  boundary  then  proceeds  in  a 
straight  line  in  a  southeasterly  direction 
to  the  summit  of  Sanel  Mountain, 
located  at  the  southeast  comer  of 
Section  30,  T.  13  N.,  R.  12  W.,  on  the 
Yorkville  quadrangle  map; 

(4)  The  boundary  then  proceeds  in  a 
straight  line  in  a  southeasterly  direction 
until  it  reaches  the  southeast  comer  of 
Section  15,  T.  12  N.,  R  11  W.,  on  the 
Hopland  quadrangle  map; 

(5)  The  boundary  then  proceeds 
south,  following  the  eastern  boundaries 
of  Sections  22  and  27,  T.  12  N.,  R  11  W., 
until  it  reaches  the  Mendocino-Sonoma 
County  line  on  the  Cloverdale 
quadrangle  map; 

(6)  The  boundary  then  follows  the 
Mendocino-Sonoma  county  line  west, 
south  and  west  imtil  it  reaches  the 
southwest  comer  of  Section  32,  T.  12  N., 
R.  11  W.; 

(7)  The  boundary  then  diverges  from 
the  county  line  and  proceeds  in  a 
northwesterly  direction,  traversing  the 
Big  Foot  Mountain  quadrangle  map, 
until  it  reaches  the  southwest  comer  of 
Section  5,  T.  12  N..  R.  13  W.  on  the 
Ombaun  Valley  quadrangle  map; 

(8)  The  boundary  proceeds  in  a 
straight  line  in  a  northerly  direction 
until  it  reaches  the  beginning  point  at 
Benchmark  680. 
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Dated:  January  28. 1998. 
John  W.  Magaw. 

Director. 

Approved:  March  13, 1998. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 

and  Trade  Enforcement). 

(FR  Doc.  98-8990  Filed  4-6-98;  8:45  am) 

MLUNQ  OOOE  4«10-31-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  117 
[COD  08-08-014] 

Drawbridga  Operating  Regulation; 
BackBayofBiloxl,MS 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

summary:  The  Coast  Guard  is 
temporarily  changing  the  regulation 
governing  the  opteration  of  the  bascule 
spans  of  the  Popp>s  Ferry  Road  Bridge 
across  the  Back  Bay  of  Biloxi,  mile  8.0, 
in  Biloxi,  Harrison  County,  Mississippi. 
From  April  13, 1998  through  August  10, 
1998  operation  of  the  draw  will  be 
limited  to  one  span  at  a  time  during 
daylight  hours,  and  the  horizontal 
clearance  will  be  restricted  at  night. 
This  action  is  necessary  to  allow  for 
cleaning  and  painting  of  the  bascule 
spans,  an  extensive  but  necessary 
maintenance  operation. 

DATES:  This  rule  is  efl^ective  &om  6  a.m. 
on  April  13, 1998  through  8  p.m.  on 
August  10. 1998. 

ADDRESSES:  Unless  othenAise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District.  Bridge  Administration  Branch. 
Hale  Boggs  Federal  Building,  room 
1313,  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396  between 
7  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (504)  589-2965. 
The  Bridge  Administration  Branch  of 
the  Eighth  Coast  Guard  District 
maintains  the  public  docket  for  this 
temporary  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Phil  Johnson,  Bridge  Administration 
Branch,  telephone  number  504-589- 
2965. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  was  not  notified  of  the  dates  of 
the  work  in  time  to  issue  a  notice  of 
proposed  rulemaking.  The  deteriorated 
condition  of  the  bridge  warrants  the 
closures  so  that  remedial  work  can  be 


accomplished.  For  the  same  reason, 
good  cause  exists  to  make  this 
temporary  rule  effective  in  less  than  30 
days  after  publication. 

Background  and  Purpose 

The  bascule  spans  of  the  Popps  Ferry 
Road  Bridge  across  the  Back  Bay  of 
Biloxi  near  Biloxi.  Mississippi  provide  a 
vertical  clearance  of  25  feet  abdve  mean 
high  water  in  the  closed-to-navigation 
position  and  unlimited  clearance  in  the 
open-to-navigation  position.  Horizontal 
clearance  between  bascule  span  tips  is 
178  fieet  with  both  bascule  spans  open 
and  89  feet  with  only  one  bascule  span 
open.  Since  the  U.S.  Army  Corps  of 
Engineers  navigation  project  channel  is 
150  feet  wide,  horizontal  clearance  with 
only  one  span  open  will  be 
approximately  75  feet  within  the 
navigation  channel.  Navigation  on  the 
waterway  consists  of  tugs  with  tows, 
fishing  vessels,  sailing  vessels,  and 
other  recreational  craft. 

The  Harrison  County  Board  of 
Supervisors  sent  a  letter  to  the  Coast 
Guard  requesting  this  temporary  rule  so 
that  the  bascule  spans  can  be  cleaned 
and  painted.  The  equipment  used  for 
this  procedure  has  to  be  removed  each 
time  the  draw  span  is  opened,  a  process 
which  is  time  consuming  and  costly.  To 
allow  the  contractor  to  maximize  work 
time,  one  span  needs  to  remain 
continuously  closed  during  the  daylight 
hours  of  6  a.m.  to  8  p.m.  daily.  While 
both  spans  of  the  bridge  v<rill  operate 
normally  from  8  p.m.  to  6  a.m.  daily,  a 
work  barge  will  remain  under  the 
bascule  span  being  serviced,  reducing 
the  available  horizontal  clearance 
through  the  bridge  to  approximately  108 
feet.  The  actual  available  width  within 
the  navigation  channel  will  be  reduced 
to  approximately  94  feet.  Between  the 
hours  of  8  p.m.  to  6  a.m.  the  barge  vtrill 
be  cleared  from  the  channel  only  for 
vessels  which  require  greater  than  108 
feet  of  horizontal  clearance,  or  greater 
than  94  feet  within  the  channel  limits, 
for  safe  passage  if  at  least  10  hours 
notice  is  given.  The  short  term 
inconvenience,  attributable  to  a 
restriction  of  vessel  traffic  to  a 
horizontal  clearance  of  89  feet  during 
daylight  hours  or  75  feet  within  the 
navigation  channel  and  108  feet  at  night 
or  94  feet  within  the  navigation  channel 
for  a  maximum  of  120  days,  is 
outweighed  by  the  long  term  benefits  to 
be  gained  by  keeping  the  bridge  spans 
free  of  corrosion  and  in  proper  working 
condition.  This  work  is  essential  for  the 
continued  operation  of  the  draw  spans. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 


section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  cost  and  benefits  under  section 
6(a)(3)  of  that  order.  It  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  that  order.  It  is  not 
significant  under  the  Regulatory  Policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  temporary  rule 
to  be  so  minimal  that  a  full  Regulatory 
evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  is  because  the 
number  of  vessels  affected  by  the 
reduced  horizontal  clearance  is 
minimal.  All  commercial  fishing  vessels 
and  all  single-wide  tows  which 
normally  transit  the  bridge  will  still  be 
able  to  transit  the  bridge  with  one  leaf 
open  during  daylight  hours  and  during 
nighttime  hours  when  both  spans  will 
open  to  navigation  and  the  horizontal 
clearance  reduced  to  only  108  feet  and 
only  94  feet  within  the  navigation 
charmel  limits.  At  all  times  during  this 
period,  tugs  with  double  wide  or  triple 
wide  tows  will  be  required  to  break 
down  their  tows  in  order  to  transit  the 
bridge  during  the  times  when  only  one 
span  opens.  These  vessels  may  transit 
without  reconfiguring  tows  at  night, 
provided  at  least  10  hours  notice  is 
given,  so  that  the  construction  barge  can 
be  removed. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  temporary 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Local  commercial  fishing  vessels  will 
be  able  to  pass  the  bridge  with  one 
bascule  span  open  during  the  day  and 
both  spans  open  at  night  v^th  108  feet 
of  horizontal  clearance,  94  feet      ^ 
horizontal  clearance  within  the 
navigation  chaimel  limits.  Thus,  the 
Coast  Guard  expects  there  to  be  no 
economic  impact  on  these  vessels.  The 
Coast  Guard  is  not  aware  of  any  other 
waterway  users  who  would  suffer 
economic  hardship  from  being  unable  to 
transit  the  waterway  during  this  period. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
temporary  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  temporary  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rylemaking  process.  If 
your  small  business  or  organization  is 
affected  by  this  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Mr.  Phil  Johnson,  Bridge  Administration 
Branch,  at  the  address  given  above, 
telephone  (504)  589-2965. 

Collection  of  Information 

This  temporary  rule  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  does  not  have  sufflcient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
The  authority  to  regulate  the  permits  of 
bridges  over  the  navigable  waterways  of 
the  United  States  belongs  to  the  Coast 
Guard  by  Federal  Statutes. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  paragraph  2.B.2  of 
Commandant  Instruction  M16475.1C, 
this  temporary  rule  is  categorically 
excluded  from  further  environmentally 
docimientation.  A  "Categorically 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
Part  117  Title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  and 
33  CFR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Effective  April  13, 1998  through 
August  10, 1998,  §  117.675  is  amended 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§117.675    Back  Bay  of  Blloxi. 


(c)  The  draw  of  the  Popps  Ferry  Road 
bridge,  mile  8.0,  shall  open  on  signal 
except  as  follows: 

(1)  The  south  span  need  not  open  for 
the  passage  of  vessels  from  6  a.m.  until 
8  p.m.  daily  from  April  13, 1998, 
through  June  12, 1998. 

(2)  The  north  span  need  not  open  for 
the  passage  of  vessels  from  6  a.m.  until 

8  p.m.  daily  from  June  13, 1998,  through 
August  10, 1998. 

(3)(i)  From  April  13, 1998,  through 
August  10, 1998,  from  8  p.m.  to  6  a.m. 
daily,  both  spans  will  be  open  on  signal, 
but  navigation  through  the  bridge  will 
be  restricted  to  a  horizontal  clearance  of 
108  feet  and  94  to  feet  within  the 
navigation  channel  limits  by  the 
presence  of  construction  equipment 
associated  with  bridge  maintenance. 

(ii)  Vessels  requiring  greater  than  108 
feet  of  horizontal  clearance  of  greater 
than  94  feet  horizontal  clearance  within 
the  navigation  channel  limits  must 
provide  10  hours  notice  foi  an 
unrestricted  passage  between  the  hours 
of  8  p.m.  to  6  a.m. 

(4)  In  the  event  of  an  approaching 
tropical  storm  or  hurricane,  the  bridge 
will  be  returned  to  normal  operation 
within  24  hours  of  notification  by  the 
Coast  Guard. 

Dated:  April  1, 1998. 
T.W.  Josiah, 

Pear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

|FR  Doc.  98-9090  Filed  4-6-98;  8:45  am) 

BiLUNO  CODE  4910-1S-M 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  280 
RIN  1810-AA88 

Magnet  Schools  Assistance  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  rule;  correction. 

summary:  The  Department  of  Education 
published  a  final  rule  amending  34  CFR 
Part  280  on  February  17,1998.  A  clause 
was  inadvertently  removed  from  the 
amendment.  This  document  adds  that 
clause. 

EFFECTIVE  DATE:  These  regulations  take 
effect  February  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steven  L.  Brockhouse,  U.S.  Department 
of  Education,  600  Independence  Ave., 
SW.,  Room  4500,  Portals  Building, 
Washington,  DC  20202-6140. 
Telephone:  (202)  260-2476.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 


p.m.,  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Education  published  a 
flnal  rule  in  the  Federal  Register  of 
February  28, 1998  (63  FR  8020) 
amending  34  CFR  280.32.  A  clause  was 
inadvertently  removed  from  the  text  of 
the  amendatory  language.  This 
document  adds  the  clause. 

Correction 

In  rule  document  98-3830  on  page 
8020,  in  the  issue  of  Tuesday,  February 
17, 1998,  make  the  following  correction: 

§280.32    [Corrected] 

On  page  8020,  at  the  bottom  of  the 
third  column,  amendatory  instruction 
2.,  line  2,  add  "removing  the 
designation  for  paragraph  (b)(1);"  after 
"(b)(2);". 

Dated:  March  16, 1998. 
Gerald  N.  Tirozzi, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  98-8995  Filed  4-6-98;  8:45  am) 

BiLUNO  COOE  4000-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  76 

[FCC  98-39] 

1998  Biennial  Regulatory  Review- 
Filing  Dates  for  the  Commission's 
Equal  Employment  Opportunity  Annual 
Employment  Reports 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  On  March  16, 1998,  the 
Commission  released  a  Memorandum 
Opinion  and  Order  (AfOS-O)  amending 
the  rules  concerning  the  Hling  dates  for 
the  Commission's  Equal  Employment 
Opportunity  Annual  Employment 
Reports.  The  MO&O  is  intended  to 
change  the  dates  that  annual 
employment  reports  are  due  to  be  filed 
with  the  Commission,  to  enable 
licensees  and  permittees  that  also  file 
similar  data  with  the  Equal  Employment 
Opportunity  Commission  to  use  the 
same  pay  period  record  information. 
EFFECTIVE  DATES:  This  rule  is  effective 
March  16, 1998. 


UMI 
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FOR  FURTHER  INFORMATHM  CONTACT: 
Kathy  Harvey,  Attorney-Advisor, 
Enforcement  Division,  Equal 
Employment  Opportunity  Branch,  Mass 
Media  Bureau,  (202)  418-1450. 

SUPPLEMBITARY  INFORMATION:  This 
summarizes  the  Commission's 
MemoTxmdum  Opinion  and  Order.  FCC 
98-39,  adopted  March  13, 1998,  and 
released  March  16, 1998.  The  complete 
text  of  this  Memorandum  Opinion  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street,  NW,  Washington, 
DC,  and  also  may  be  purchased  from  the 
Commission's  copy  contractor, 
Intematicmal  Transcription  Services, 
Inc.,  at  (202)  857-3800, 1231  20th 
Street,  NW,  Washington,  DC  20036. 

Synopsis  of  MemoraBdnm  Opinion  and 
Order 

1.  In  the  Memorandum  Opinion  and 
Order,  the  Commission  amends  its  rules 
to  allow  licensees  and  regulatees  to  file 
aimual  onployment  reports  (FCC  Forms 
395-A,  395-B,  and  39S-M)  by 
September  30  of  each  year.  Under  the 
current  rules,  licensees  and  regulatees 
are  required  to  file  these  reports  by  May 
of  each  year,  using  data  gathered  diu-ing 
any  payroll  period  in  the  months  of 
January,  February  or  March  of  each  year. 
In  addition,  the  Eqiial  Employment 
Opportunity  Commission  requires 
companies  with  at  least  100  employees 
to  collect  and  report  similar  information 
in  September  of  each  year  on  its  EEO- 
1  form,  using  similar  data  gathered 
during  any  payroll  period  in  July, 
August,  or  September  of  each  year.  At 
the  Commission's  Biennial  Review 
Public  Forum  on  January  13, 1998, . 
representatives  of  the  National 
Association  of  Broadcasters,  as  well  as 
representatives  of  the  cable  industry, 
expressed  concern  that  the  current  rules 
require  some  licensees  to  file  almost 
identical  information,  which  must  be 
gathered  during  diffierent  time  periods, 


with  two  separate  federal  agencies  at 
different  times  of  the  year.  The 
Commission  finds  that  this  process 
should  be  changed,  and  amends 
sections  73.3612  and  76.77  of  the 
Commission's  rules,  47  CFR  73.3612 
and  76.77,  to  provide  that  FCC  Forms 
395-A,  395-B,  and  395-M  are  due  on  or 
before  September  30  of  each  year.  The 
change  also  allows  licensees  and  cable 
entities  to  use  any  payroll  period  in 
July,  August,  or  September  of  the  year 
during  which  the  report  is  filed. 
Fvirther,  the  Commission  applies  the 
new  filing  dates  to  the  Form  395-M, 
which  is  filed  by  multichannel  video 
programming  distributors.  The  1998 
annual  employment  reports  are  now  due 
to  be  filed  on  or  before  September  30, 
based  on  a  pay  period  in  July,  August, 
or  September  1998.  Thereafter,  reports 
are  due  September  30  of  each  year.  No 
reports  will  be  due  in  May  1998.  The 
revised  filing  dates  apply  to  all  filers, 
not  jiist  those  filers  with  one  himdred  or 
more  employees. 

2.  It  is  ordered  that,  pursuant  to 
sections  4(i),  4(i),  S(c),  11,  and  303(r)  of 
the  Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j), 
155(c),  161,  and  303{r),  the 
Memorandum  Opinion  and  Order  is 
adopted. 

List  of  Subjects 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission. 
Magalie  Rinnan  SaUs, 
Secretory. 

Rule  Changes 

For  the  reasons  discussed,  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  73 
and  76  as  follows: 


PART  73— RAOK)  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303,  334,  and 
336. 

2.  Section  73.3612  is  revised  to  read 
as  follows: 

«  7X3612    Annual  iiiuliiMiiiaiil  lafiort. 

Each  licensee  or  permittee  of  a 
commercially  or  noncommercially 
operated  AM,  FM,  TV  or  International 
broadcast  station  with  five  or  more  full- 
time  employees  shall  file  an  annual 
employment  report  with  the  FCC  on  or 
before  September  30  of  each  year  on 
FCC  Form  395. 

PART  78— CABLE  TELEVISION 
SERVICE 

3.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Anthority:  47  U.S.C  151. 152, 153, 154, 
301,  302,  303,  303a,  307,  308,  309.  312.  315, 
317,  325.  503,  521.  522.  531,  532,  533,  534. 
535,  536,  537,  543.  544.  544a,  545.  548.  532, 
554.  556,  558,  560,  561,  571,  572,  and  573. 

4.  Section  76.77  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

{78.77    RapoftInQ  Rw|uirafiMnts. 

(a)  Annual  employment  report.  Each 
employment  unit  with  six  or  more  full- 
time  employees  shall  file  an  annual 
employment  report  (FCC  Form  395-A) 
with  the  Commission  on  or  before 
September  30  of  each  year.  Employment 
data  on  the  annual  employment  report 
shall  reflectthe  figures  from  any  one 
payroll  period  in  July,  August,  or 
September  of  the  year  during  which  the 
report  is  filed.  Unless  instructed 
otherwise  by  the  FCC,  the  same  payroll 
period  shall  be  used  for  each  successive 
annual  employment  report. 

IFR  Doc.  98-9021  Filed  4-6-98:  8:45  am) 
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Proposed  Rules 


FedBral  RagistBT 

VoL  63.  No.  66 
Tuesday,  April  7,  1998 


Vws  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put>(ic  of  the  proposed 
issuance  of  mies  and  regulations.  The 
pwpose  of  these  notices  is  to  give  Interested 
.persons  an  opportunity  to  participate  In  the 
luie  making  prior  to  the  adoption  of  the  final 
nies. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Sarvica 

7CFR  Part  301 

[DoekM  Na  07-«6»-l] 

Black  Stam  Ruat;  Addition  of  Ruat- 
Raaiatant  Variatiaa 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  black  stem  rust  quarantine  and 
regulations  by  adding  15  varieties  to  the 
list  of  rust-resistant  Berberis, 
Mahoberbehs,  and  Mahonia  species. 
This  change  would  allow  for  the 
interstate  movement  of  these  newly 
developed  varieties  without 
unnecessary  restrictions. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
22, 1998. 

AOORESSES:  Please  send  an  original  and 
three  copies  of  yoxir  comments  to 
Docket  No.  97-053-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road, 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-053-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer, 
Program  Support  Staff,  PPQ.  APHIS, 
suite  4C03,  4700  River  Road,  Unit  134, 
Riverdale,  MD  20737-1236;  (301)  734- 
8247;  or  e-mail:  spoe€>aphis.usda.gov. 


SUPPi.BMB4TARY  INFORMATION: 
Background 

Black  stem  rust  is  one  of  the  most 
destructive  plant  diseases  of  small 
grains  that  is  known  to  exist  in  the 
United  States.  The  disease  is  caused  by 
a  fungus  that  reduces  the  quality  and 
yield  of  infected  wheat,  oat,  barley,  and 
rye  crops  by  robbing  host  plants  of  food 
and  water.  In  addition  to  infecting  small 
grains,  the  fungus  lives  on  a  variety  of 
alternate  host  plants  that  are  species  of 
the  genera  Bemeris.  Mahoberberis,  and 
Mahonia.  The  fungus  is  spread  from 
host  to  host  by  wind-home  spores. 

The  black  stem  rust  quarantine  and 
regulations,  contained  in  7  CFR  301.38 
through  301.38-8  (referred  to  below  as 
the  regulations),  quarantine  the 
conterminous  48  States  and  the  District 
of  Columbia,  and  govern  the  interstate 
movement  of  certain  plants  of  the 
genera  Berberis,  Mahoberberis,  and 
Mahonia.  known  as  barberry  plants.  The 
species  of  these  plants  are  categorized  as 
either  rust-resistant  or  rest-susceptible. 
Rust-resistant  plants  do  not  pose  a  risk 
of  spreading  black  stem  rust  or  of 
contributing  to  the  development  of  new 
races  of  the  rust;  rust-susceptible  plants 
do  pose  such  risks. 

Section  301.38-2  of  the  regulations 
includes  a  listing  of  regulated  articles 
and  indicates  species  of  the  genera 
Berberis,  Mahoberberis,  and  Mahonia 
known  to  be  rust-resistant.  Although 
rust-resistant  species  are  included  as 
regulated  articles,  they  may  be  moved 
into  or  through  protected  areas  if 
accompanied  by  a  certificate.  We  are 
proposing  to  add  Berberis  aggregata  X 
Berberis  wilsoniae  "Pirate  King", 
Berberis  candidula  X  Berberis 
vemiculosa  "Amstelveen",  Berberis 
gangepainii  "Chenault",  Berberis 
integenrima  "Wallichs  Purple",  Berberis 
soulieana  "Claret  Cascade",  Berberis 
thunbergii  "Aurea  Nana",  Berberis 
thunbergii  "Bail  Green",  Berberis 
thunbergii  "Concorde",  Berberis 
thunbergii  "Criruzam"  Crimson  Ruby, 
Berberis  thunbergii  "Green  Carpet", 
Berberis  thunbergii  "Midruzam" 
Midnight  Ruby,  Berberis  thunbergii 
"Royal  Burgimdy",  and  Berberis 
thunbergii  "Royal  Cloak"  to  the  list  of 
rust-resistant  Berberis  species  in 
§  301.38-2(b);  add  Mahoberberis 
aquifohum  "Smaragd",  to  the  list  of 
rust-resistant  Mahoberberis  species  in 
§  301.38-2(c)(l);  and  add  Mahonia 
japonica  X  Mahonia  lomariifolia 


"Charity",  to  the  list  of  rust-resistant 
Mahonia  species  in  §  301.38-2(c)(2). 

The  nurseries  that  developed  these 
rust-resistant  species  of  Beiheris, 
Mahoberberis,  and  Mahonia  have 
provided  identification  guides  to  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  to  the  receiving 
States.  The  proposed  addition  of  these 
species  to  the  list  of  rust-resistant 
species  is  based  on  recent  testing  to 
determine  rust-resistance  conducted  by 
the  Agricultural  Research  Service  (ARS) 
of  the  United  States  Department  of 
Agriculture  (USDA)  at  its  Cereal  Rust 
Laboratory  in  St.  Paul,  MN.  The  testing 
is  performed  in  the  foUov/ing  manner: 
In  a  greenhouse,  the  suspect  plant  or 
test  subject  is  placed  imder  a  screen 
with  a  control  plant — a  known  rust- 
susceptible  species  of  Berberis, 
Mahoberberis,  or  Mahonia.  Infected 
wheat  stems,  a  primary  host  of  black 
stem  rust,  are  placed  on  top  of  the 
screen.  The  plants  are  moistened  and 
maintained  in  100  percent  humidity. 
This  causes  the  spores  to  swell  and  fall 
on  the  plants  lying  under  the  screen. 
The  plants  are  then  observed  for  7  days 
at  20-80  percent  relative  humidity.  If 
the  rust-susceptible  plant  shows  signs  of 
infection  after  7  days  and  the  test  plants 
do  not,  the  test  results  indicate  that  the 
test  plants  are  rust-resistant.  This  test 
must  be  performed  12  times,  and  all  12 
tests  must  yield  the  same  result  before 
USDA  can  make  a  determination  as  to 
whether  the  test  plants  are  rust- 
resistant.  The  test  may  be  conducted  on 
12  individual  plants,  or  it  may  be 
performed  multiple  times  on  fewer 
plants  (e.g.,  six  plants  tested  twice  or 
three  plants  tested  four  times).  The  tests 
must  be  performed  on  new  grovrth,  just 
as  the  leaves  are  unfolding.  Therefore, 
the  tests  are  usually  conducted  in  the 
spring  or  fall,  during  the  growing 
season.  All  12  tests  generally  cannot  be 
conducted  on  the  same  day  because  of 
the  plants'  different  growth  stages. 
Based  on  over  30  years  of  experience 
with  this  test,  we  believe  that  12  is  the 
reliable  test  sample  size  on  which 
USDA  can  make  its  determination.  We 
do  not  know  of  any  plant  that  was 
subsequently  discovered  to  be  rust- 
susceptible  after  imdergoing  this 
procedure  12  times  and  being 
determined  by  USDA  to  be  rust- 
resistant. 
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Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

This  proposed  rule  would  allow  the 
interstate  movement  of  15  new  varieties 
of  Berberis,  Mahoberberis,  and  Mahonia, 
which  are  resistant  to  blade  stem  rust, 
into  and  through  States  or  parts  of  States 
designated  as  protected  areas  in 
accordance  with  the  requirements  in  the 
regulations.  Based  on  the  information 
provided  to  us,  we  have  determined  that 
this  proposed  rule,  if  adopted,  would 
affect  four  nurseries  that  might 
propagate  the  new  species  and 
numerous  retail  sales  nurseries  that 
might  purchase  or  resell  the  varieties. 
This  proposed  rule  would  enable  those 
nurseries  to  move  the  species  into  and 
through  protected  areas  and  to 
propagate  and  sell  the  species  in  States 
or  parts  of  States  designated  as 
protected  areas. 

Currently,  123  varieties  of  barberry 
plants  are  listed  as  rust-resistant.  Of  the 
123  varieties  currently  listed  as  rust- 
resistant,  many  of  those  varieties  are  not 
used  any  more.  Many  consumers  are 
choosing  newer  varieties  that  are 
horticulturally  more  attractive.  This  rule 
would  add  15  new  varieties  to  the 
current  list  of  123  varieties.  The 
addition  of  these  15  new  varieties 
would  only  create  a  greater  selection  of 
barberry  plant  varieties  from  which 
consumers  can  choose.  This  rule  could 
encourage  innovation  by  allowing 
nurseries  that  develop  new  rust- 
resistant  Berberis,  Mahoberberis.  and 
Mahonia  varieties  the  opportunity  to 
market  those  varieties  in  protected 
areas;  however,  there  is  no  indication 
that  the  periodic  introduction  of  new 
varieties  to  the  maricet  has  any  effect  on 
overall  sales  volimies.  Therefore,  we  do 
not  anticipate  that  there  will  be  any 
significant  economic  impact  on  those 
nurseries  that  handle  the  new  varieties. 

Under  these  circimistances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Execntive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  vrill  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reducticm  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  crf'Subjecto  in  7  CFR  Part  301 

Agricultural  commodities, 
Incorporation  by  reference.  Plant 
disease  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFTl  part  301  would  be 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citaticm  for  part  301 
would  continue  to  read  as  follows: 

Authonty:  7  U.S.C  147a,  ISObb,  ISOdd. 
150e«,  ISOff,  161, 162.  and  164-167;  7  CFR 
2.22.  2.80.  and  371.2(c). 

2.  Section  301.38-2  would  be 
amended  as  follows: 

a.  Paragraph  (b)  would  be  amended  by 
adding,  in  alphabetical  order,  13  rust- 
resistant  Berberis  species  to  read  as  set 
forth  below. 

c.  Paragraph  (c)(1)  would  be  amended 
by  adding,  in  alphabetical  order,  one 
rust-resistant  Genera  Mahoberberis 
species  to  read  as  set  forth  below. 

d.  Paragraph  (c)(2)  would  be  amended 
by  adding,  in  alphabetical  order,  one 
rust-resistant  Genera  Mahonia  species  to 
read  as  set  forth  below. 

§301.38-2    RaguialMlarticlM. 

(b)*  •  • 

•  •        •        •        • 

B.  aggregate  X  B.  wilsoniae  'Pirate 
King' 

*  •        •        •        • 

B.  candidula  X  B.  vemiculosa 
'Amstelve«i' 

*  *        •        •        • 

B.  gagnepainii  'Chenault' 

B.  integerrima  'Wallichs  Purple' 

•  •        *        •        • 

B.  snuUeana  'Claret  Cascade' 


B.  thunbergii  'Aurea  Nana' 

B.  thunbergii  'Ball  Green' 

•  •        *        • 

B.  thunbergii  'Concorde' 

•  •        •        • 

B.  thunberffi  'Criruzam'  Crimson 
Ruby 

•  •        •        • 

B.  thunbergii  'Green  Carpet' 

•  •        *        • 

B.  thunbergii  'Midruzam'  Midnight 
Ruby 

•  •        •        • 

B.  thunbergii  "Royal  Burvundy" 
B.  thunbergii  "Royal  Cloak" 

•  •        •        • 

(c)*  •  • 
(D*  •  • 


M.  aquifolium  'Smaragd' 

•        •        •        ■ 

(2)*   •  • 


M.  japonica  X  M.  lomariifolia 
Charity" 


Done  in  Washington,  DC,  this  1st  day  of 
April  1998. 
Teny  L.  Medwy, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  98-9050  Filed  4-6-98;  8:45  am) 

BtLUNO  CODE  341»-34-r 


DEPARTMENT  OF  JUSTICE 

hnmigfation  and  Naturalization  Sarvica 

8  CFR  Part  274a 
PNS  Na  i8i»-««] 
mN1115-nAE70 

Ummng  Liability  for  Cartain  Tachnical 
and  Procadural  Violationa  of 
Papafwork  Raquiramanta 

AQB«CY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  regulations  of  the  Immigration  and 
NatiuBlization  Service  (Service)  by 
limiting  liabihty  for  certain  technical 
and  procedural  violations  of  paperworic 
requirements  for  those  employers  that 
have  made  a  good  faith  attempt  to 
comply  with  a  particular  employment 
verification  requirwnent.  This  rule  is 
necessary  to  implement  section  411  of 
the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  Public  Law  104-208. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  8. 1998. 
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AOOftESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Room  5307. 
Washington,  DC  20536.  To  ensure 
proper  handling  please  reference  INS 
No.  1819-96  on  your  correspondence. 
Comments  are  available  for  public 
inspection  at  the  above  address  by 
calling  (202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angelo  Sorrento,  Senior  Special  Agent, 
Immigration  and  Naturalization  Service, 
HQINV,  425  I  Street,  NW.,  Washington, 
DC  20536;  telephone  (202)  514-2998. 

SUPPLEMENTARY  INFORMATION: 

What  is  the  Purpose  of  This  Rule? 

This  rule  proposes  to  amend  Service 
regulations  to  implement  section  411  of 
IIRIRA,  which  was  enacted  on 
September  30, 1996.  This  legislation 
significantly  amended  the  Immigration 
and  Nationality  Act  (Act)  by  allowing 
employers  who  have  made  a  good  faith 
attempt  to  comply  with  a  particular 
employment  verification  requirement  to 
correct  technical  or  procedural  failures 
to  meet  the  verification  requirement 
before  such  failures  are  deemed  to  be 
violations  of  the  Act.  This  proposed  rule 
ensures  that  the  good  faith  compliance 
provision  relieves  employers  from  strict 
liability  with  respect  to  minor, 
unintentional  violations  of  the 
employment  verification  requirements, 
but  does  not  provide  a  shield  for 
employers  to  avoid  the  requirements  of 
the  Act. 

Isn't  the  Service  Preparing  to  Change 
the  Form  1-9?  How  Will  That  Afifect 
This  Rule? 

This  proposed  rule  applies  to 
technical  or  procedural  veriHcation 
failures  with  respect  to  the  ciurent  Form 
1-9  (11/21/91  version).  On  February  2, 
the  Service  published  a  proposed  rule, 
INS#  1890-97,  Reduction  in  the  Number 
of  Acceptable  Documents  and  Other 
Changes  to  Employment  VeriBcation 
Requirements  (63  FR  5287).  A  draft 
revision  to  the  Form  1-9  was  published 
for  comment  with  that  proposed  rule. 
That  revision  was  intended  to  simplify 
and  clarify  the  verification 
requirements,  and  the  Service  hopes 
that  improvements  to  the  form  will  help 
employers  avoid  inadvertent  violations. 
Any  changes  to  the  good  faith 
compliance  regulations  which  are 
required  by  a  future  revision  of  the 
Form  1-9  will  be  published  with 
appropriate  notice  and  comment 
periods. 


What  is  the  Good  Faith  Compliance 
Provision?  Does  it  Apply  in  all 
Circumstances? 

The  good  faith  compliance  provision 
amends  section  274A(b)  of  the  Act  by 
adding  a  new  provision,  found  in 
sections  274A(b)(6)(A),  (B),  and  (C)  of 
the  Act.  Section  274A(b)(6)(A)  of  the 
Act  provides  that  a  person  or  entity  that 
has  made  a  good  faith  attempt  to  comply 
with  an  employment  verification 
requirement  of  section  274A(b)  of  the 
Act  will  be  considered  to  have  complied 
with  the  requirement,  notwithstanding  a 
technical  or  procedural  failure  to  meet 
such  requirement.  This  holds  true 
unless  one  of  two  exceptions  applies. 
First,  secUon  274A(b)(6)(B)  of  the  Act 
provides  that  a  person  or  entity  will  be 
considered  not  to  have  complied  with 
the  requirement  if:  (1)  the  Service  or 
other  enforcement  agency  has  explained 
to  the  person  or  entity  the  basis  for  the 
failure;  (2)  the  person  or  entity  has  been 
provided  a  period  of  not  less  than  10 
business  days,  beginning  after  the  date 
of  the  explanation,  within  which  to 
correct  the  failure;  and  (3)  the  person  or 
entity  has  not  corrected  the  failure 
within  such  period.  Second,  section 
274A(b)(6)(C)  of  the  Act  provides  that  a 
person  or  entity  will  be  considered  not 
to  have  complied  vtrith  the  requirement 
if  the  person  or  entity  is  engaging  in  a 
pattern  or  practice  of  knowing  hire  or 
continuing  to  employ  violations  of 
sections  274A(a)(l)(A)  or  274A(a)(2)  of 
the  Act. 

When  does  the  Good  Faith  Compliance 
Provision  Take  efiect? 

Section  411  of  IIRIRA  applies  to 
failures  occurring  on  or  after  September 
30, 1996.  Except  for  timeliness  failures, 
failures  to  meet  a  verification 
requirement  continue  from  the  first  day 
the  requirement  must  be  met  until:  (1) 
the  day  that  the  failures  are  corrected; 
(2)  the  day  that  the  failures  can  no 
longer  be  corrected,  such  as  when  the 
Service  or  other  enforcement  agency 
inspects  the  employer's  Employment 
Verification  Forms  (Form  1-9);  or  (3)  the 
day  that  the  duty  to  meet  the 
requirement  ceases.  Continuing  failures 
that  persist  on  or  after  September  30, 
1996,  therefore,  fall  within  the  purview 
of  section  411  of  IIRIRA,  even  if  the 
failures  first  occurred  on  Form  1-9 
prepared  before  the  date  of  enactment. 
The  Service  has  determined  that  section 
411  of  IIRIRA  will  apply  to  cases  arising 
out  of  inspections  conducted  on  or  after 
September  30, 1996.  For  failures 
associated  with  timely  completion  of 
the  Form  1-9,  section  411  of  IIRIRA  will 
not  apply  if  the  requirement  to  complete 


the  Form  1-9  should  have  been  met 
before  September  30, 1996. 

What  Does  This  Proposed  Rule  do? 

This  proposed  rule  defines  the  term 
technical  or  procedural  failure  to  meet 
such  requirement,  clairifes  when  an 
employer  has  not  made  a  good  faith 
attempt  to  comply  with  the  requirement, 
and  describe  show  an  employer  who  is 
notified  of  technical  or  procedural 
failures  is  required  to  correct  such 
failures  to  bring  himself  or  herself  into 
compliance  with  the  employment 
verification  requirements  of  the  Act. 

What  are  Technical  or  Procedural 
Verification  Failures? 

Because  the  good  faith  compliance 
provision  applies  to  technical  or  . 
procedural  failures  to  comply  with  a 
particular  verification  requirement 
rather  than  the  verification  requirements 
as  a  whole,  the  Service  must  identify  the 
substantive  and  technical  or  procedural 
components  of  each  statutory 
verification  requirement  in  section 
274(b)  of  the  Act  in  order  to  form  the 
basis  for  the  proposed  rule. 

This  rule  proposes  to  define  the  term 
technical  or  procedural  failure  to  meet 
such  requirement  as  the  failure  of  a 
person  or  entity  to:  (1)  ensure  that  an 
individual  provides  his  or  her  maiden 
name,  address,  or  birth  date  in  section 
1  of  the  Form  1-9;  (2)  ensure  that  an 
individual  provides  his  or  her  Alien 
number  on  the  line  next  to  the  phrase 
in  section  1  of  the  Form  1-9.  "A  Lawful 
permanent  Resident."  but  only  if  the 
Alien  number  is  provided  in  sections  2 
or  3  of  the  Form  1-9  (or  on  a  legible 
copy  of  a  document  retained  with  the 
Form  1-9  (or  on  a  legible  copy  of  a 
document  retained  with  the  Form  1-9 
and  presented  at  the  1-9  inspection);  (3) 
ensure  that  an  individual  provides  his 
or  her  Alien  number  or  Admission 
number  on  the  line  provided  under  the 
phrase  in  section  1  of  the  Form  1-9,  "An 
alien  authorized  to  work  until"  but  only 
if  the  Alien  number  or  Admission 
number  is  provided  in  sections  2  or  3 
of  the  Form  1-9  (or  on  a  legible  copy  of 
a  document  retained  with  the  Form  I- 
9  and  presented  at  the  1-9  inspection); 
(4)  ensure  that  an  individual  dates 
section  1  of  the  Form  1-9;  (5)  ensiu«  that 
an  individual  completes  section  1  of  the 
Form  1-9  timely  by  dating  section  1  of 
the  Form  1-9  at  the  time  of  hire,  if  the 
time  of  hire  occurred  on  or  after 
September  30, 1996;  (6)  ensure  that  a 
preparer  and/ or  translator  provides  his 
or  her  name,  address,  signature,  or  date; 
(7)  provide  the  document  title, 
identification  number(s)  and/or 
expiration  date(s)  of  a  proper  List  A 
document  or  proper  List  B  and  List  C 
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documents  in  section  2  of  the  Form  I- 
9,  but  only  if  a  legible  copy  of  the 
document(s)  is  retained  with  the  Form 
1-9  and  presented  at  the  1-9  inspection; 
(8)  provide  the  title,  business  name  and 
business  address  in  section  2  of  the 
Form  1-9;  (9)  provide  the  date  of  hire  in 
the  attestation  portion  of  section  2  of  the 
Form  1-9:  (10)  date  section  2  of  the 
Form  1-9;  (11)  complete  section  2  of  the 
Form  1-9  timely  by  dating  section  2  of 
the  Form  1-9  within  3  business  days  of 
the  date  the  individual  is  hired  or,  if  the 
individual  is  hired  for  3  business  days 
or  less,  at  the  time  of  hire  if  the  date  on 
which  section  2  had  to  be  completed 
occurred  on  or  atlet  September  30. 1996; 
(12)  provide  the  document  title, 
identification  nimiber(s),  and/ at 
expiration  date(s)  of  a  proper  List  A  or 
List  C  document  in  section  3  of  the 
Form  1-9.  but  only  if  a  legiUe  copy  of 
the  document  is  retained  with  the  Form 
1-9  and  presented  at  the  1-9  inspection; 
or  (13)  provide  the  date  of  rehire  in 
section  3  of  the  Form  1-9. 

What  are  the  Principal  Verification 
Requirements  That  are  not  covaed  by 
Tliis  Definition? 

Section  274A(b)  of  the  Act  delineates 
three  principal  emplojmient  verification 
requirements:  (1)  individual  attestation 
of  employment  authorization  on  a 
verification  form;  (2)  employer 
attestation  on  a  verification  form  after 
examination  of  identity  and 
employment  eligibility  dociunents;  and 
(3)  retention  of  the  verification  form. 
The  list  of  technical  or  procediu^l 
failiues  defined  in  this  proposed  rule 
reflects  those  components  of  the 
statutory  provision  and  current 
regulations  that  fall  outside  the 
principal  components. 

The  principal  components  of  the 
individual  attestation  are  identified  as 
the  subject  matter  of  the  attestation, 
namely,  the  individual's  identification 
of  whether  he  or  she  is  a  citizen  or 
national  of  the  United  States,  Lawful 
Permanent  Resident  or  alien  authorized 
to  work  until  a  specified  date,  and  the 
individual's  signature.  The  principal 
components  of  the  employer  attestation 
are  identified  as  the  subject  matter  of 
the  attestation,  namely,  the  examination 
of  proper  identity  and  employment 
authorization  documents,  and  the 
employer's  signature.  The  principal 
components  of  the  retention 
requirements  are  identified  as 
completion  of  the  Form  1-9  itself  and 
maintenance  of  the  Form  1-9  for  the 
periods  specified  in  the  Act  since, 
without  either  the  Form  1-9  or  its 
retention,  the  employment  verification 
requirements  would  be  ineffectual. 


How  does  the  Proposed  Rule  Address 
Good  Faith  Attenqits  to  Comply? 

The  term  good  faith  attempt  to 
comply  with  the  requirement  is  not 
directly  defined  in  this  proposed  rule. 
Rather,  this  proposed  nile  clarifies . 
vtdien  an  employer  has  not  made  a  good 
fiaith  attempt  to  comply  with  a 
particular  requirement  and,  thus,  does 
not  gain  the  benefit  of  the  notificaticHi 
and  correction  period  requirements  of 
section  274A(b)(6)  of  the  Act. 

When  has  an  Enqployer  net  Made  a 
Goad  Faith  Attempt  to  Comply? 

An  employer  has  not  made  a  good 
faith  attempt  to  comply  with  a 
particular  requirement  when:  (a)  the 
employer  committed  the  technical  or 
procedural  failure  to  intentionally  avoid 
the  verification  requirement  or 
knowingly  relied  on  the  good  faith 
compliance  provision;  (b)  the  employer 
corrected  or  attempted  to  correct  the 
failure  with  knowledge,  or  in  reckless 
disregard  of  the  fact  that  the  correction 
or  the  attempted  correction  contains 
false  information  or  a  material 
misrepresentation;  (c)  the  employer 
prepared  the  Form  1-9  with  knowledge 
or  in  reckless  disregard  of  the  fact  that 
the  Form  1-9  contains  false  information 
or  a  material  misrepresentation;  or  (d) 
the  type  of  failure  was  previously  the 
subject  of  a  Warning  Notice,  Notice  of 
Intent  to  Fine,  or  notification  of 
technical  or  procedural  failiues. 
Intentional  avoidance  of  the 
requirements  can  be  demonstrated 
ciromistantially  through  such  evidence 
as  a  large  nimiber  of  unauthorized  aliens 
in  the  employer's  work  force  combined 
with  a  pattern  of  failures  with  respect  to 
those  unauthorized  aliens,  or  failure  of 
the  employer  to  prepare  Forms  1-9  for 
his  or  her  employees  until  after  the 
Service  notifies  (he  employer  through 
the  Notice  of  Inspection  that  the  Service 
intends  to  conduct  an  1-9  inspection. 
This  proposed  rule  is  not  intended  to 
provide  a  shield  for  employers  to  avoid 
the  requirements  of  the  Act. 

How  can  Employers  Correct  Technical 
or  Procedural  Verification  Failures? 

This  rule  proposes  a  mechanism  for 
employers  to  correct  technical  or 
procedural  failuures  for  which  they  have 
been  notified.  To  be  deemed  to  have 
properly  corrected  a  technical  or 
procedural  failure  identified  in  section 
1  of  the  Form  1-9,  the  employer  must 
ensure  that  the  individual,  preparer, 
and/or  translator  corrects  the  failure  on 
the  Form  1-9,  initials  the  correction,  and 
dates  the  correction.  To  be  deemed  to 
have  properly  corrected  a  technical  or 
procedural  failure  identified  in  sections 


2  or  3  of  the  Form  1-9,  the  employer 
must  correct  the  failure  on  the  Form  I- 
9,  and  then  initial  and  date  the 
correction. 

The  Service  recognizes  that  the 
correction  of  technical  or  procedural 
failures  is  sometimes  impossible, 
whether  due  to  the  nature  of  the  failure, 
such  as  a  timeliness  failure,  or  to  the 
inabiUty  of  the  employer  to  access  the 
necessary  information,  such  as  when  the 
information  has  been  independently 
destroyed  or  is  inaccessible  due  to 
termination  of  the  individual's 
employment  This  rule  proposes  that, 
where  the  employer's  explanation  of  an 
inability  to  correct  a  tedmical  or 
procedural  failure  is  reasonable,  the 
employer  will  be  deemed  to  have 
complied  with  the  requirement, 
notwithstanding  the  inability  to  correct 
the  failure. 

This  prop>osed  rule  in  no  way  affects 
the  Service's  authority  to  enforce 
verification  failiues  that  are  not 
characterized  as  technical  or  procedural. 

What  About  the  CMber  Employment- 
Related  IIRIRA  Pnmsions? 

This  is  one  of  four  rules  the  Service 
is  proposing  to  implement  IIRIRA 
amendments  to  section  274A  of  the  Act. 
In  addition  to  this  rule,  we  are 
developing  and  pubUshing  proposed 
rules  to: 

(a)  Implement  sections  412[a],  412(d), 
and  416  of  the  IIRIRA  by:  (1)  eliminating 
certain  dociunents  ciurently  used  in  the 
employment  eligibility  verification 
(Form  1-9)  process;  (2)  including  any 
branch  of  the  Federal  Government  in  the 
definition  of  entity  for  employer 
sanctions  purposes;  and  (3)  clarifying 
the  Service's  authority  to  compel  by 
subpoena  the  appearance  of  witnesses 
and  production  of  evidence  when 
investigating  possible  violations  of 
section  2  74  A  of  the  Act.  This  proposed 
rule  and  a  proposed  revision  to  the 
Form  1-9  were  published  for  comment 
on  February  2.  This  proposed  rule 
includes  numerous  changes  intended  to 
simplify  the  verification  procedures; 

(b)  Implement  changes  to  the 
application  process  for  obtaining 
employment  authorization  from  the 
Service.  This  proposed  rule  will  include 
a  revision  to  the  Form  1-765, 
Application  for  Employment 
Authorization,  and  revisions  to  Subpart 
B  of  Part  274a;  and 

(c)  Implement  section  412(b)  of 
IIRIRA,  which  permits  an  employer 
which  is  a  member  of  an  association  of 
two  or  more  employers  that  hires  an 
individual  who  is  a  member  of  a 
collective  bargaining  unit  and  is 
employed  under  a  collective  bargaining 
agreement  entered  into  between  one  or 
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more  employee  organizations  and  the 
association  to  use  the  Fonn  1-9 
completed  for  that  individual  within  3 
years  (or,  if  less,  the  period  of  time  that 
the  individual  is  authorized  to  be 
employed  in  the  United  States)  by  a 
prior  employer  which  is  a  member  of 
the  same  association. 

Regulatory  Flexibility  Act 

The  Commissioner,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  does  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  eases 
the  burden  on  small  businesses  by 
ensuring  that  employers  who  make  a 
good  faith  effort  to  comply  with  the 
employment  verification  provisions  are 
not  penalized  for  technical  and 
procedural  failures. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year,  and  it  will  not 
signiHcantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or 
signiflcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"signiflcant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review. 
Accordingly,  this  regulation  has  been 
submitted  to  the  Offlce  of  Management 
and  Budget  for  review. 

Executive  Order  12612 

The  regulation  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufflcient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  set  forth  in 
sections  3(a)  and  3(b)(2)  of  E.0. 12988. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  impose 
any  new  reporting  or  recordkeeping 
requirements.  The  information 
collection  requirements  contained  in 
this  rule  were  previously  approved  for 
use  by  the  Office  of  Management  and 
Budget  (OMB).  The  OMB  control 
number  for  these  collections  is 
contained  in  8  CFR  299.5,  Display  of 
control  numbers. 

List  of  Subjects  in  8  CFR  Part  274a 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  274a  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  274a— CONTROL  OF 
EMPLOYMENT  OF  AUEN8 

1.  The  authority  citation  for  part  274a 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103. 1324a;  8 
CFR  part  2. 

2.  Section  274a.  1  is  amended  by: 

a.  Removing  the  "."  at  the  end  of 
paragraph  (1)(2)  and  replacing  it  with  a 
";"  and  by 

b.  Addmg  a  new  paragraph  (n)  to  read 
as  follows: 

S274a.l    Definitions 

•       *       *        •        • 

(n)  The  term  technical  or  procedural 
failure  to  meet  such  requirement  means 
failure  of  a  person  or  entity  to: 

(1)  In  section  1  of  the  Form  1-9: 

(i)  Ensure  that  an  individual  hired  or 
recruited  or  referred  for  a  fee  provides 
his  or  her  maiden  name,  address,  or 
birth  date; 

(ii)  Ensure  that  an  individual  provides 
his  or  her  Alien  number  on  the  line  next 
to  the  phrase  "A  Lawful  Permanent 
Resident",  but  only  if  the  Alien  number 
is  provided  in  sections  2  or  3  of  the 
Form  1-9  (or  on  a  legible  copy  of  a 
document  retained  with  the  Form  1-9 
and  presented  at  the  1-9  inspection); 


(iii)  Ensure  that  an  individual 
provides  his  or  her  Alien  number  or 
Admission  number  on  the  line  provided 
under  the  phrase  "An  alien  authorized 
to  work  until",  but  only  if  the  Alien 
number  or  Admission  number  is 
provided  in  sections  2  or  3  of  the  Form 
I  (or  on  a  legible  copy  of  a  document 
retained  with  the  Form  1-9  and 
presented  at  the  1-9  inspection); 

(iv)  Ensure  that  an  individual  dates 
section  1  of  the  Form  1-9; 

(v)  Ensure  that  an  individual 
completes  section  1  of  the  Form  1-9 
timely  by  dating  section  1  of  the  Form 
1-9  at  the  time  of  hire,  if  the  time  of  hire 
occurred  on  or  after  September  30, 1996; 
and 

(vi)  Ensure  that  a  preparer/translator 
provides  his  or  her  name,  address, 
signature,  and  date. 

(2)  In  section  2  of  the  Form  1-9: 
(i)  Provide  the  document  title, 

identification  nuniber(s)  and/or 
expiration  date(s)  of  a  proper  List  A 
document  or  proper  List  B  and  List  C 
documents,  but  only  if  a  legible  copy  of 
the  docunient(s)  is  retained  with  the 
Form  1-9  and  presented  at  the  1-9 
inspection; 

(ii)  Provide  the  title,  business  name, 
and  business  address; 

(iii)  Provide  the  date  of  hire  in  the 
attestation  portion; 

(iv)  Date  section  2  of  the  Form  1-9; 
and 

(v)  Complete  section  2  of  the  Form  I- 
9  timely  by  dating  section  2  of  the  Form 
1-9  within  3  business  days  of  the  date 
the  individual  is  hired  or,  if  the 
individual  is  hired  for  3  business  days 
or  less,  at  the  time  of  hire,  if  the  date 
on  which  section  2  had  to  be  completed 
occurred  on  or  after  September  30, 1996. 

(3)  In  section  3  of  the  Form  1-9: 
(i)  Provide  the  document  title, 

identification  number(s),  and/or 
expiration  date(s)  of  a  proper  List  A  or 
List  C  document,  but  only  if  a  legible 
copy  of  the  document  is  retained  with 
the  Form  1-9  and  presented  at  the  1-9 
inspection;  and 

(ii)  Provide  the  date  of  rehire. 

3.  Section  274a.2  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  274a.2    Verification  of  employment 
eligibility. 

•        •        •        •        • 

(e)  Good  faith  compliance  with  the 
employment  verification  requirements 
notwithstanding  technical  or  procedural 
failures.  (1)  In  the  case  of  1-9 
inspections  conducted  on  or  after 
September  30, 1996,  an  employer  or 
recruiter  or  referrer  for  a  fee  will  not  be 
subject  to  civil  monetary  penalties 
under  §  2  74a.  10(b)  for  technical  or 
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procedural  bilures  to  meet  a 
requirement  of  section  274A(b)  of  the 
Act  if  the  employer  or  recruiter  or 
referrer  for  a  fee  made  a  good  faith 
attempt  to  meet  such  requirement.  An 
employer  or  recruiter  or  referrer  for  a  fee 
will  not  be  considered  to  have  made  a 
good  faith  attempt  to  meet  such 
requirement  when: 

U)  The  technical  or  procedural  failure 
was  committed  with  the  intent  to  avoid 
a  reqtiirement  of  the  Act,  as 
demonstrated  by  the  totality  of 
circumstances  including  but  not  limited 
to  the  substantial  presence  of 
unauthorized  aliens  hired  by  the 
employer  combined  with  a  pattern  of 
repeated  failures  in  the  completion  of 
the  Form  1-9  with  respect  to  such 
unauthorized  aliens,  or  failure  of  the 
employer  to  prepare  the  Form  1-9  until 
after  the  employer  is  served  with  a 
Notice  of  Inspection; 

(ii)  The  tedmical  or  procedural  failure 
was  committed  in  knowing  reliance  on 
section  274A(b)(6)  of  the  Act; 

(iii)  The  employer  or  recruiter  or 
referrer  for  a  fee  corrected  or  attempted 
to  correct  the  technical  or  procedural 
failure  with  knowledge  or  in  reckless 
disregard  of  the  fact  that  the  correction 
or  attempted  correction  contained  a 
felse,  fictitious,  or  fraudulent  statement 
or  material  misrepresentation,  or  has  no 
basis  in  law  or  feet; 

(iv)  The  employer  or  recruiter  or 
referrer  for  a  fee  prepared  the  Form  I- 

9  with  knowledge  or  in  reckless 
disregard  of  the  feet  that  the  Form  1-9 
contained  a  felse,  fictitious,  or 
finudulent  statement  or  material 
misrepresentation,  or  has  no  basis  in 
law  or  feet;  or 

(v)  The  type  of  failure  was  previously 
the  subject  of  a  Warning  Notice 
described  in  §  274a.9(c)  or  Notice  of 
Intent  to  Fine  described  in  §  274a.9(d), 
or  a  notice  of  technical  or  procedural 
failures. 

(2)  An  employer  or  recruiter  or 
referrer  for  a  fee  will  be  subject  to  dvil 
money  penalties  under  §  274a.l0(b) 
notwithstanding  paragraph  (e)(1)  of  this 
section  if,  after  receiving  notice  of  the 
technical  or  procedural  failure(s),  the 
employer  or  recruiter  or  referrer  for  a  fee 
does  not  voluntarily  correct  the 
failure(s)  on  the  Form  1-9  by  the  date 
specified  in  the  notice.  The  date 
specified  in  the  notice  must  be  at  least 

10  days  after  the  date  the  notice  is 
received  in  the  case  of  personal  service 
and  15  days  after  the  date  on  the  notice 
in  the  case  of  service  by  certified  or 
regular  mail.  No  penalty  will  apply  if 
the  failure  could  not  reasonably  be 
corrected,  and  the  employer  or  recruiter 
or  referrer  for  a  fee  provides  a  Service 
officer  with  an  explanation  of  why  the 


failure(s)  cannot  reasonably  be  corrected 
by  the  date  specified  in  the  notice.  This 
explanation  may  be  written  or  oral  at 
the  discretion  of  the  Service  officer.  The 
employer  or  recruiter  or  referrer  for  a  fee 
will  be  deemed  to  have  properly 
corrected  a  technical  or  procedural 
failure  where  the  employer  or  recruiter 
or  referrer  for  a  fee: 
(i)  In  the  case  of  a  feilure  in  section 

1  of  the  Form  1-9,  ensures  that  the 
individual,  preparer  and/or  translator 
corrects  the  feilure  on  the  Form  1-9, 
initials  the  correction,  and  dates  the 
correction;  or 

(ii)  In  the  case  of  a  feilure  in  sections 

2  or  3  of  the  Form  1-9,  corrects  the 
failiue  on  the  Form  1-9,  initials  the 
correcticm.  and  dates  the  correction. 

Dated:  March  29. 1998. 
Daria  Maianwr. 

Commissioner,  Immigration  and 

Naturalization  Service. 

fFR  Doc  98-8969  Filed  4-6-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Qrain  Inspection,  Paclwrs  and 
Slockyante  Admlntotralion 

9CFRPart200 

Petition  for  RulwnakJng:  Packer 
Uvwtoclt  Procuramant  Practicas 

agency:  GIPSA,  Agriculture. 
AcnON:  Notice  of  release  of  analysis 
regarding  petition  for  rulemaking. 

SUMMARY:  The  Secretary  of  Agricultiue 
received  a  petition  for  rulemaking 
submitted  by  the  Western  Organization 
of  Resource  Councils  (WORC)  on 
October  12. 1996.  The  petition 
requested  that  the  Department  of 
Agricultiue  (USDA)  initiate  rulemaking 
to  restrict  certain  livestock  procurement 
practices  regarding  forward  contracting 
and  packer  feeding.  In  order  to  facilitate 
full  discussion  of  die  issues  raised  in 
the  petition,  USDA  published  the 
petition  in  the  Federal  Register  on 
January  14, 1997  (62  FR  1845)  and 
requested  public  comment.  The 
comment  period  closed  on  April  14, 
1997.  A  team  of  USDA  personnel 
reviewed  the  petition,  comments,  the 
congressionally-mandated  concentration 
study  that  USDA  completed  in  1996, 
and  other  available  economic  studies. 
The  Secretary  of  Agriculture  has  not 
yet  reached  a  conclusion  regarding 
WORC's  petition  for  rulemjSung.  USDA 
is  continuing  an  open  dialogue  with 
industry  participants  to  address 
livestock  pricing  and  concentration 
issues.  In  the  spirit  of  that  dialogue,  the 


analysis  of  the  petition  and  comments  is 
available  on  GIPSA 's  internet  homepage 
(http://www.usda.gov/gipsa/lateadd/ 
lateadd.htm). 

ADDRESSES:  You  may  request  a  copy  of 
the  analysis  by  contacting  the  Deputy 
Administrator,  Packers  and  Stockyards 
Programs,  GIPSA,  USDA,  Stop  3641, 
1400  Independence  Avenue,  SW, 
Washington,  D.C.  20250. 
FOR  FURTHB)  MFORMATION  CONTACT:  Jay 
A.  Johnson,  Acting  Director,  Packer  and 
Poultry  Divisi(m,  (202)  720-7363. 

Dated:  March  30, 1998. 
David  R.  Siiipnaa. 
Acting  Administrator. 
(FR  Doc  98-8987  Filed  4-6-98;  8:45  am) 
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DEPARTMENT  OP  TRANSPORTATION 
Fadaral  Aviation  AdmlnlatraUon 
14CFRCh.i 

[Doctot  No.  28S1 4;  Summery  Nonce  Na 
PR-a»-1] 

Patition  for  Rulemaking;  Summary  of 
Patitton  Racalvad 

AGENCY:  Federal  Aviation 
Administration  (F/^A).  DOT 
ACTION:  Notice  of  petition  for 
rulemaking  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  Part  11),  this 
notice  publishes  a  petition  requesting 
the  initiation  of  rulemaking  procedures 
for  the  amendment  of  specified 
provisions  of  the  Federal  Aviation 
Regulations.  The  purpose  of  this  notice 
is  to  improve  the  public's  awareness  of, 
and  p>articipation  in,  this  aspect  of 
FAA's  regulatory  activities.  Publication 
of  this  notice  is  not  intended  to  affect 
the  legal  status  of  any  petition  or  its 
final  disposition. 

DATES:  Comments  on  this  petition  must 
identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  8, 1998. 

ADDRESSES:  Send  conunents  in  triplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attn:  Rules 
Docket  No.  28814,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMTSefaa.dot.gov. 

The  petition,  any  conunents  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
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FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Ave..  SW. 
Washington,  IX:  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Allen,  (202)  267-8199.  Office 
of  Rulemaking  (ARM-105),  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14CFRFart  11). 

Issued  in  Washington,  DC,  on  April  1. 
1998. 
Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  Regulations. 

PETITION  FOR  RULEMAKING 

Z?ocJ^ef  No.  .-28814 

Petitioner:  Mr.  William  P.  Horn. 
Counsel  for  Alaska  Professional  Hunters 
Association  Birch.  Horton,  Bittner  and 
Cherot 

Regulations  Affected:  14  CFR  91.1  and 
14CFR135 

Description  of  Rule  Change  Sought: 
Inasmuch  as  the  petitioner  did  not 
submit  a  summary  of  the  petition  for 
rulemaking,  the  FAA  is  publishing  the 
petition  verbatim  to  ensure  that  each  of 
the  petitioner's  points  are  presented 
fairly  and  accurately.  It  is  the 
Petitioner's  position  that  14  CFR  Part  91 
alone  governs  the  air  operations  of 
Alaskan  hunt  and  flsh  guides.  The 
petitioner  wants  the  FAA  to  partially 
augment  the  requirements  of  14  CFR 
Part  91.  By  contrast,  it  is  the  FAA's 
position  that  14  CFR  Parts  119. 121.  and 
135  apply  to  the  air  operations  of 
Alaskan  hunt  and  fish  guides  for 
compensation  or  hire,  and  commenters 
should  be  aware  that  the  FAA  published 
a  notice  in  the  Federal  Register  (January 
2, 1998,  63  FR  4),  entitled.  "Compliance 
With  Parts  119. 121.  and  135  by  Alaskan 
Hunt  and  Fish  Guides  Who  Transport 
by  Air  for  Compensation  or  Hire."  On 
January  30. 1998.  the  petitioner  filed  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  challenging  the  FAA's  notice. 
Alaska  Prof'l  Hunters  Ass'n  v.  Federal 
Aviation  Admin.,  No.  98-1051  (D.C. 
Cir.). 

The  Petition: 

January  31, 1997. 

Ms.  Linda  Daschle, 

Acting  Administrator,  Federal  Aviation 

Administration.  800  Independence 

Avenue.  SW..  Washington.  D.C.  20591- 

0002 
Re:  Petition  for  Rulemaking  on  Regulation  of 

Alaskan  Aero-lodge  Pilots 

Dear  Ms.  Daschle:  This  letter  is  written  on 
behalf  of  the  Alaska  Professional  Hunters 


Association  ("APHA")  to  petition  the  Federal 
Aviation  Administration  ("FAA")  to  initiate 
a  rulemaking  pursuant  to  5  U.S.C.  §  553(e]  to 
amend  14  C.F.R.  Part  91  for  the  purpose  of 
enhancing  the  safety  of  Alaskan  aero-lodge 
flight  operations.  (Alaskan  aero-lodge  flight 
operations  are  conducted  by  pilots  and 
guides  who  fly  guests  to  their  lodges  or 
remote  areas  for  a  hunting  or  fishing 
experience.  The  aero-lodge  pilots  primary 
purpose  is  to  serve  as  a  guide  during  a 
hunting  or  fishing  trip.)  We  understand  that 
the  FAA  has  considered  unilaterally 
changing  the  regulation  of  the  Alaskan  aero- 
lodge  flight  operations  and  pilots  without 
using  a  rulemaking  process.  (The  APHA 
wrote  a  letter  to  you  on  December  10, 1996, 
discussing  many  of  the  issues  discussed  in 
this  petition.  That  letter  is  incorporated  by 
reference  in  this  petition.  A  copy  is  attached 
as  Exhibit  1.)  The  APHA  requests  that  a 
rulemaking  process  precede  any  dramatic 
changes  in  regulations  as  required  by  the 
AdministraKve  Procedure  Act.  By  using  the 
rulemaking  process,  all  parties  can  be 
brought  to  the  table  and  afforded  an 
opportunity  to  provide  meaningful  comment. 
The  APHA  looks  forward  to  working  with  the 
FAA  in  an  effort  to  provide  the  public  with 
safe  and  enjoyable  outdoor  experiences  in 
Alaska. 

For  the  past  thirty-three  (33)  years,  the 
FAA  has  regulated  the  Alaskan  aero-lodge 
pilots  who  fly  passengers  firom  remote  lodges 
to  even  more  remote  hunting  or  fishing  areas 
under  14  CFR  Part  91.  The  FAA  had 
determmed  that  this  transportation  was 
incidental  to  the  purpose  of  the  business  and 
thus  the  Alaskan  aero-lodge  pilots  qualified 
for  regulation  under  Part  91.  For  this  three 
decade  period,  the  aero- lodge  pilots  have 
relied  upon  this  determination  and  have 
conducted  their  hunting  and  fishing 
operations  in  reliance  on  this  long-standing 
ruling.  To  change  their  classification  to  Part 
135  operators  would  impose  distinct  and 
significantly  greater  obligations  and  duties  on 
the  aero-lodge  jpilots.  APHA  maintains  that 
many  of  the  requirements  under  Part  135  are 
impracticable,  unjustified  and  unnecessary 
for  aero-lodge  pilots.  An  immediate  change  to 
Part  135  would  not  merely  clarify  or  explain 
existing  law  or  regulation,  or  remind  the 
public  of  existing  duties;  it  would  impose 
substantial  new  duties  on  Alaskan  aero-lodge 
pilots  and  subject  them  to  the  FAA's 
enforcement  power  if  they  fail  to  comply. 
These  facts  mandate  that  the  FAA  make  such 
a  change  only  as  part  of  a  rulemaking.  (See. 
e.g..  Jerri's  Ceramic  Arts  v.  Consumer  Prod. 
Safety  Comm'n.  874  F.2d  205.  (4th.  Cir. 
1989). 

The  APHA  agrees  with  the  FAA  that  some 
increased  regulatory  measures  are  advisable 
to  ensure  the  continued  safety  of  the  Alaskan 
aero-lodge  pilots  and  their  guests.  (The 
APHA  has  long  been  committed  to  and 
enjoys  a  reputation  for  the  safety  of  its 
members,  the  public  and  the  men  and 
woman  who  fly  in  Alaska.  See  Exhibit  2.) 
The  APHA  is  convinced  the  proposals  in  this 
petition  will  promote  safe  flight  without 
imposing  arbitrary,  unnecessary  and  costly 
regulations  on  bush  pilots  and  aero-lodge 
operators  in  Alaska.  This  proposed 
rulemaking  also  is  consistent  with  49  U.S.C. 


§44701:  "Administrator  of  the  FAA  has  the 
duty  to  promote  regulations  and  minimum 
standards  to  promote  the  safe  flight  of  civil 
aircraft  in  air  commerce." 

The  APHA  is  an  association  of  over  650 
individual  guides,  outfitters,  and  others 
interested  in  hunting  and  recreational 
opportunities  in  Alaska.  Many  members  of 
APHA  rely  on  or  are  pilots  who  fly  guests  to 
their  camps,  lodges  or  remote  areas  where  a 
hunt  or  other  recreational  activity  is  to  be 
conducted.  As  you  know,  Alaska  covers  over 
586,000  square  miles,  which  is  '/%th  of  the 
area  of  the  continental  United  States.  There 
are  very  few  existing  roads  and  the  sheer  size 
of  the  State-designated  Game  Management 
Units  demands  the  use  of  airplanes  to  reach 
the  many  hunting  and  fishing  sites.  As  an 
industry,  the  APHA  uses  aircraft  as  one  of  the 
means  to  transport  hunters  and  anglers  to 
and  from  remote  locations.  The  Alaskan  aero- 
lodge  pilots  do  not  sell  transportation  from 
Point  A  to  Point  B.  If  weather  prohibits  a 
flight  or  a  hunt  occurs  in  a  nearby  vicinity 
that  can  be  accessed  without  an  airplane,  the 
guides  still  charge  and  receive  the  same 
compensation.  In  other  words,  the  cost  does 
not  increase  if  a  plane  is  used  to  transport  the 
guests.  Thus,  the  Alaskan  aero-lodge  pilots 
are  correctly  regulated  under  Part  91 . 

A.  Proposed  Regulatory  Additions  to  Part  91 

Although  the  APHA  recognizes  the  benefit 
of  increased  safety,  it  is  not  persuaded  that 
the  Alaskan  aero-lodge  pilots  should  be 
subject  to  all  requirements  of  Part  135.  As 
explained  below,  this  is  simply  unnecessary. 
The  APHA  proposes  that  Part  91  continue  to 
apply  but  with  added  requirements,  some 
taken  from  Part  135.  that  match  the  realities 
of  the  Alaskan  aero-lodge  pilot  situation.  The 
APHA  also  proposes  that  there  be  a  phase- 
in  period  of  at  least  one  year. 

1.  Adding  additional  minimum  pilot 
certification,  experience  and  qualifications  to 
Part  91  for  aero-lodge  pilots  will  increase 
safety  by  requiring  more  experienced  pilots. 

Currently,  under  Part  91,  pilots  need  to 
have  a  pilots  license  without  any  more 
advanced  certification.  In  addition.  Part  91 
has  a  relatively  low  minimum  hour 
requirement  and  requires  a  third  class 
medical  certificate. 

After  careful  consideration  and  in 
recognition  of  the  sometimes  challenging 
flight  conditions  in  Alaska,  the  APHA 
recommends  that  Part  91  be  amended,  for 
application  in  Alaska,  to  impose  the 
following  four  new  requirements  on  aero- 
lodge  pilots: 

a.  Aero-lodge  pilots  must  have  a 
Commercial  Rating. 

By  requiring  the  aero-lodges  to  hire 
commercial  pilots,  the  FAA  is  increasing  the 
base  level  of  skill  required  of  aero-lodge 
pilots.  The  increased  aeronautical  knowledge 
and  flight  proficiency  requirements  beyond 
that  required  for  a  standard  pilot's  license 
makes  good  sense  when  applied  to  the  aero- 
lodge  pilots.  Commercial  pilots  are  required 
to  have  a  higher  level  of  knowledge  about 
airplane  operations,  including  retractable 
landing  gear,  loading  and  balance 
computations  and  an  advanced  knowledge  of 
the  significance  and  use  of  the  airplane 
performance  speeds.  In  addition,  commercial 
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pilots  must  also  competently  perfbnn 
precision  approaches  to  normal  and 
crosswind  talceoffs  and  landings  as  well  as 
utilizing  speciRed  approach  speeds. 
Commercial  pilot  ratings  also  require 
demonstrated  competence  in  more 
emei;gency  situations  than  a  standard  pilot 
license. 

The  requirement  for  increased  knowledge 
regarding  loading  and  balance  computations 
makes  good  sense  for  aero-lodge  pilots  who 
often  bring  people  and  significant  amounts  of 
gear  into  the  wilderness.  Increased 
emergency  procedure  training  is  also  a 
significant  benefit  as  the  aero-lodge  pilots 
operate  in  remote  areas  with  less  predictable 
weather. 

b.  Aero-lodge  pilots  must  have  a  minimum 
of  500  hours  of  flight  time  in  Alaska. 

This  requirement  exceeds  that  required  for 
a  conmiercial  pilot.  Where  a  conunerdal 
pilot  is  only  required  to  have  250  hours  of 
flight  time,  the  APHA  is  recommending  that 
aero-lodge  pilots  be  required  to  have  500 
hours  of  flight  time  in  Alaska.  Increasing  the 
number  of  hours  required  to  fly  as  an  aero- 
lodge  pilot  will  necessitate  the  hiring  of  more 
experienced  and  safer  pilots.  Moreover, 
requiring  significant  experience  in  Alaska 
will  help  insure  that  aero-lodge  pilots  are 
fully  capable  of  dealing  with  the  unique 
terrain  and  weather  conditions  found  in 
Alaska. 

c  Aero-lodge  pilots  must  participate  in  an 
annual  flight  review. 

Under  14  CFR  61.56,  pilots  must 
participate  in  a  flight  review  every  two  j-ears. 
The  APHA  recommends  the  aero-lodge  pilots 
participate  in  an  annual  flight  review.  This 
will  demand  the  aero-lodge  pilots  keep  their 
skills  sharp  and  inform  them  of  the  newest 
safety  innovations.  Allowing  the  aero-lodge 
pilots  to  schedule  their  annual  flight  re\iews 
in  the  off-season  will  rncourage  compliance 
by  the  pilots  and  help  the  aero- lodges  remain 
operational  in  the  active  hunting/fishing 
seasons. 

d.  Aero-lodge  pilots  must  qualify  for  and 
receive  a  second  class  medical  certificate. 

As  a  commercial  pilot,  aero-lodge  pilots 
would  have  to  qualify  for  and  receive  a 
second  class  medical  certificate.  As  you  are 
aware,  the  primary  difference  between  a 
second  class  and  ^ird  class  medical 
certificate  is  the  increased  vision 
requirements.  When  flying  in  remote, 
uncontrolled  airspace,  it  is  vital  that  a  pilot's 
vision  be  clear  enough  to  detect  otherwise 
unannounced  aircraft.  In  addition,  the 
importance  of  using  aeronautical  maps 
increases  when  flying  in  remote  areas.  By 
requiring  the  aero-lodge  pilots  have  a  second- 
class  medical  certificate  you  will  help  ensure 
they  can  clearly  and  easily  read  the 
aeronautical  maps  as  well  as  live  by  the  rule 
of  "See  and  be  seen." 

These  significant  changes  would  go  a  long 
way  toward  increasing  safety  by  requiring 
more  experienced  pilots  without  requiring 
the  far  more  extensive  Part  135  requirements 
that  are  better  suited  for  bona  fide  air  taxi 
operations. 

2.  Adding  additional  aircraft  requirements 
will  help  aero-lodge  pilots  ensure  the  high 
quality  of  their  aircraft  and  equipment. 

The  APHA  is  also  committed  to  aircraft 
safety  and  related  maintenance  requirements. 


The  APHA  recommends  that  Part  91  be 
amended  to  require  Alaskan  aero-lodge  pilots 
to  meet  the  manufacturers'  reconunended 
overhaul  times  for  the  engine,  propeller  and 
prop  governor.  In  addition,  the  APHA 
recommends  that  the  aircraft  be  required  to 
have  annual  and  125  hour  inspections  to 
ensure  superior  maintenance  of  the 
equipment.  This  recommendation  exceeds 
the  current  requirements  for  Part  91  operators 
and  raises  the  standard  for  maintenance  of 
the  aircraft  used  in  the  Alaskan  bush. 

3.  Proposed  regulatory  language. 

The  APHA  recommends  that  the  following 
language  be  adopted  to  institute  the  above 
changes: 

91.1(c).  In  addition  to  complying  with  this 
Part,  each  person  who  operates  an  aircraft  to 
transport  guests  and/or  equipment  to  or  fiom 
a  commercial  hunting,  fishing,  or  recreational 
lodge  in  Alaska  shall  also  comply  with 
§$61,121,  61.123,  61.127,  61.129,  61.139, 
67.15.  and  135.421.  In  addition,  these  pilots 
must  also  have  a  total  of  at  least  500  hours 
of  flight  time  in  Alaska  as  a  pilot  and 
participate  in  an  annual  flight  review  as 
described  under  §  61.56  and  their  airplane 
must  be  inspected  after  125  hours  of  flight 
time.  These  requirements  go  into  effisct  one 
year  from  the  (Ute  of  publication  as  a  final 
rule. 

B.  Requiring  Aero-Lodge  Pilots  to  Operate 
under  Part  135  Will  Not  Improve  Safety  and 
Will  Cripple  a  Thriving  Industry 

The  APHA  is  also  strongly  requesting  that 
the  FAA  not  require  Alaskan  aero-lodge 
pilots  to  comply  with  Part  135.  Complj'ing 
with  the  considerable  paperwork  and 
inspection  requirements  for  Part  1 35 
operators  would  create  n  great  hardship  to 
the  small  businessmen  and  women  who  run 
Alaska's  aero-lodges.  Most  fishing  lodge 
operators  only  have  guests  for  14  weeks  each 
summer.  Hunting  guides  operate  only  during 
the  limited  hunting  seasons  in  their  Game 
Management  Units.  The  season  may  only  be 
4  to  10  weeks  annually.  Both  fishing  and 
hunting  guides  use  their  aircraft  to  provide 
their  lodges  and  spike  camps  (remote  camps) 
with  supplies,  food,  fuel  and  gear.  Bringing 
necessary  supplies  is  a  large  part  of  the  fli^t 
operations  of  the  aero-lodges  and  does  not 
involve  any  ptassengers. 

The  Alaskan  aero-lodge  pilots  fly  a 
minimum  amount  of  time  compared  with 
Part  135  operators.  They  fly  hunters  to  their 
remote  camps,  hunt  with  them  and  then 
retxim.  For  example,  each  aircraft  of  most 
aero  fishing  lodges  (that  often  fly  anglers  six 
days  a  week)  only  fly  between  100  and  200 
hours  annually  carrying  anglers. 

The  following  are  only  a  few  examples  of 
how  Part  135  requirements  would 
significantly  harm  the  aero-lodges  in  Alaska: 

1. 14  C.F.R.  135.41  requires  a  minimum  of 
3  years  Part  135  experience  for  the  Director 
of  Operations  and  Uie  Chief  Pilot. 

Most  iiero-lodges  do  not  have  both  a  chief 
pilot  and  a  director  of  operations.  In  fact, 
many  hunting  and  fishing  operations  have 
only  one  pilot  who  sen-es  as  the  chief  pilot, 
the  director  of  operations  and  the  guide. 
These  are  small  operations  that  should  not  be 
expected  to  fill  out  and  keep  the  large 
amount  of  paperwork  necessary  to  run  a  full 
service  air  taxi. 


In  addition,  the  pilots  with  the  minimum 
3  years  of  Part  135  experience  are  more 
interested  in  working  in  the  more  lucrative 
air  taxi  operations  than  working  for  part  of 
the  year  as  an  Alaskan  aero-lodge  pilot. 
Importantly,  most  pilots  with  the  required 
Part  135  experience  are  not  qualified  guides. 
The  FAA  should  be  aware  that  the  State  of 
Alaska  strictly  regulates  and  certifies  hunting 
guides;  it  takes  a  substantial  effort  to  become 
a  registered  guide.  Few  aero- lodges  can  afford 
to  hire  an  additional  non-guide  pilot  who 
would  work  only  an  hour  or  two  each  day. 

2. 14  CFR.  135.267  reouires  at  least  13 
da)rs  of  rest  periods  or  at  least  24  hours  for 
each  calendar  quarter. 

A  calendar  quarter  would  include  the 
months  of  )uly,  August  and  September, 
which  is  almost  the  entire  sport  fishing 
season.  For  the  vast  majority  of  aero-lodge 
operations  that  only  have  one  or  two  aero- 
lodge  pilots,  13  days  off  during  the  short 
season  would  cripple  most  o(>erations.  Aero- 
lodge  pilots  simply  do  not  have  the  same 
kind  of  duties  as  Part  135  operators.  The 
former  typically  fly  1  to  3  hours  per  day  and 
rarely,  if  ever,  approach  the  8  hour  limit  per 
day.  The  aero-lodge  pilots  are  not  on  any 
time  table  where  they  have  to  fly  so  many 
routes  every  day  and  routinely  do  not  fly  for 
sustained  periods  that  induce  weariness  or 
fatigue. 

This  restriction  alone  could  put  several 
aero-lodges  out  of  business  and  clearly  does 
not  make  sense  when  applied  to  the  aero- 
lodge  industry. 

3.  Part  135  maintenance  requirements  are 
not  necessary. 

One  of  the  biggest  differences  between  Part 
135  and  Part  91  lies  in  the  maintenance 
section.  Part  135  operators  must  have  all 
maintenance,  including  oil  changes  and  seat 
installation,  performed  by  a  licensed  A&P 
mechanic  This  requirement  would  devastate 
the  aero  lodge  industry.  There  are  few  lodges 
in  Alaska  that  could  afford  to  hire  a  full  time 
A&P  mechanic  to  stand  by  to  change  the  oil, 
a  spark  plug  or  remove  a  seat.  In  the  remote 
locations  where  the  aero-lodges  are  located, 
it  is  virtually  impossible  and  potentially 
unsafe  to  return  to  a  larger  community  where 
an  AftP  mechanic  is  available  to  perform 
routine  tasks.  The  pilots  are  capable  of 
performing  these  minor  tasks  and  have  done 
so  for  the  past  33  years. 

The  aero-lodge  operators  recognize  the 
vital  importance  of  safe  equipment.  With 
advance  planning,  the  aero- lodge  operators 
easily  are  able  to  attend  the  required  125 
hour  inspections  and  can  schedule  a  trip  to 
a  mechanic.  However,  when  minor, 
unscheduled  mechanical  problems  arise, 
returning  to  a  more  urban  location  to  find  a 
mechanic  would  shut  down  the  smaller 
operations  entirely.  The  aero-lodge  pilots 
should  be  able  to  make  the  minor  repairs  and 
keep  the  lodge  in  business. 

4. 14  CFR.  135.293  requires  initial  and 
recurrent  pilot  testing. 

An  important  concern  for  aero-lodge 
operators  centers  on  a  potential  problem 
arising  from  the  requirements  of  14  C.F.R. 
135.293.  This  section  requires  a  pilot  to  pass 
a  written  or  oral  test  on  the  aircraft, 
navigation,  air  traffic  control  procedures, 
meteorology  and  new  equipment  within  the 
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preceding  year.  This  section  also  requires  a 
competency  check  in  the  class  of  aircraft  the 
pilot  commands  within  the  preceding  year.  A 
very  real  and  pressing  concern  for  the  aero- 
lodge  operators  arises  when  a  lodge  operator 
feels  it  is  necessary  to  discharge  his  current 
pilot.  If  this  happens,  it  would  be  a  virtual 
impossibility  to  get  a  new  pilot  in  quickly  if 
they  had  to  have  an  authorized  check  ride 
and  pass  a  written  or  oral  test. 

The  FAA  has  recognized  the  difficulty  in 
finding  authorized  check  airmen  in  the 
remote  parts  of  Alaska.  Although  an  operator 
may  be  able  to  locate  a  qualified  pilot,  he 
would  be  prohibited  from  hiring  him  because 
of  the  large  potential  of  being  unable  to  find 
an  authorized  check  airman,  ground  school 
for  certification  and  hazardous  materials 
certification.  With  the  extremely  short 
season,  even  a  couple  of  days  without  a  pilot 
could  spell  economic  disaster  for  a  guide  or 
lodge  operator. 

5. 14  C.F.R.  135.299  requires  route  checks 
for  Part  135  pilots. 

This  section  requires  an  approved  check 
pilot  give  a  flight  check  to  all  Part  135  pilots 
within  the  preceding  year.  Importantly,  this 
section  requires  the  check  ride  consist  of  at 
least  one  flight  over  one  route  segment.  Aero- 
lodge  pilots  do  not  fly  standardized  routes  to 
and  from  remote  fishing/hunting  locations. 
The  hunting/fishing  destinations  can  change 
daily  to  reflect  migrations  or  runs  and  cannot 
be  standardized.  As  such,  there  are  no  "routes 
per  se  that  could  be  checked.  Because  the 
routes  often  change  daily,  a  check  flight 
along  one  segment  of  a  route  does  not 
necessarily  improve  safety. 

In  addition,  the  areas  where  the  aero-lodge 
pilots  fly  are  remote  and  difficult  to  access 
by  FAA  approved  check  pilots.  Many 
hunting  and  fishing  camps  are  literally  a 
day's  flight  out  of  Anchorage.  It  would  be 
disastrous  for  an  aero-lodge  operator  to  have 
to  shut  down  his  camp  while  he  awaited  the 
approved  check  pilot  to  arrive  from 
Anchorage  or  Fairbanks  and  then  fly  a 
sample  route  (that  could  change  daily)  with 
the  aero-lodge  pilot. 

The  annual  flight  review  recommended  by 
APHA  would  address  many  of  the  same 
safety  issues  addressed  in  14  CF.R.  135.299, 
the  safety  briefings  and  new  equipment 
updates.  However,  the  route  checks  would 
not  be  necessary  in  an  annual  flight  review, 
thus,  eliminating  the  problems  found  in  this 
section. 

C.  Conclusion 

As  stated  before,  providing  safe 
recreational  opptortunities  is  one  of  the 
primary  goals  of  APHA.  The  APHA 
recognizes  and  supports  regulation  of  air 
travel  in  Alaska.  However,  regulation  that  is 
unnecessary  and  detrimental  to  small 
businesses  is  not  needed.  The  determination 
of  what  regulations  best  fit  the  unique 
situation  in  Alaska  must  be  determined 
through  informal  consultation  and  ultimately 
rulemaking. 

For  these  reasons,  the  APHA  looks  forward 
to  working  with  you  and  the  Alaska 
Congressional  Delegation  to  find  a  strong 
solution — one  that  promotes  safety,  allows 
businesses  to  continue  to  operate  efficiently, 
and  does  not  saddle  Alaskan  aero-lodge 
pilots  with  unnecessary  regulations. 


The  APHA  stands  ready  to  assist  you  in 
this  rulemaking. 
Sincerely, 
William  P  Horn, 

Birch,  Norton,  Bittnerand  Cberot. 
|FR  Doc.  98-9075  Filed  4-6-98;  8:45  am) 

BILUNO  CODE  4«1»-13-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dociwt  No.  98-SW-07-AD] 

AirwoiHiinass  Directives;  Eurocopter 
France  Model  AS  332C.  L.  LI,  and  L2 
Hellcoptere 

AGENCY:  Federal  Aviation 
AdministratioDr  DOT. 
ACTION:  Notice  of  proposed  rulemaidng 
(NFRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Eurocopter  France  Model  AS  332C.  L, 
Ll,  and  L2  helicopters.  This  proposal 
would  require  visually  inspecting  the 
intermediate  gearbox-to-stnicture 
attachment  stirrup  (stirrup)  front  tabs 
for  cracks,  and  if  a  crack  is  discovered, 
removing  the  intermediate  gearbox  and 
replacing  it  with  an  airworthy 
intermediate  gearbox;  and  inspecting  for 
the  conformity  of  the  attachment  parts. 
This  proposal  is  prompted  by  five 
reports  of  failure  of  the  two  stirrup  tabs. 
The  actions  speclHed  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
intermediate  gearbox  stirrup  front  tabs, 
loss  of  anti-torque  drive,  and  subsequent 
loss  of  control  of  the  helicopter. 
DATES:  Comments  must  be  received  on 
or  before  May  7, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  98-SW-07- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
hohdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas 
75053-4005,  telephone  (972)  641-3460, 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth.  Texas. 


FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Scott  Horn,  Aerospace  Engineer,  FAA, 
Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137,  telephone 
(817)  222-5125,  fax  (817)  222-5961. 
SUPPLEMBfTARY  INFORMATION: 

Conmients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  OHnments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-SW-07-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  subpiitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  98-SW-07-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

The  Direction  Generale  De  L'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
France  Model  AS  332C,  L,  Ll,  and  L2 
helicopters  with  intermediate  gearboxes, 
part  number  332A35-0002  all  dash 
numbers,  332A35-0010  all  dash 
niunbers,  and  332A35-0011-01,  that 
have  not  been  modified  in  accordance 
with  MOD  0761049  or  MOD  0761050. 
The  DGAC  advises  that  cracks  have 
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been  discovered  on  the  stirrup,  and 
mandates  visually  inspecting  the  stirrup 
front  tabs  for  cracks.  If  a  crack  is 
discovered,  the  DGAC  mandates 
removing  the  intermediate  gearbox  and 
replacing  it  with  an  airworthy 
intermediate  gearbox;  and  inspecting  for 
the  conformity  of  the  attachment  parts. 

Eurocopter  France  has  issued 
Eurocopter  France  AS  332  Service 
Bulletin  No.  01.00.47  Revision  No.  1. 
dated  September  10. 1997.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  AD  96-263- 
060(AB)R1  for  Model  AS  332C,  L,  and 
Ll  helicopters,  and  AD  96-262- 
0O4(AB)Rl  for  Model  AS  332L2 
helicopters,  both  dated  November  5, 
1997,  in  order  to  assure  the  continued 
airworthiness  of  these  helicopters  in 
France. 

This  helicopter  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certiflcated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  AS  332C.  L,  Ll,  and  L2 
helicopters  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  visually 
inspecting  the  stirrup  front  tabs  for 
cracks,  and  if  a  crack  is  discovered, 
removing  the  intermediate  gearbox  and 
replacing  it  with  an  airworthy 
intermediate  gearbox;  and  inspecting  for 
the  conformity  of  the  attachment  parts. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  4  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  0.25  work  hours  to 
inspect  the  tabs,  and  3  work  hours  to 
inspect  for  conformity,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $780. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Eurocopter  France:  Docket  No.  98-SW-07- 
AD. 

Applicability:  Model  AS  332C,  L,  Ll,  and 
L2  helicopters,  with  intermediate  gearboxes 
(IGB),  part  numbers  (P/N)  332A35-0002  all 
dash  numbers,  332A35-0010  all  dash 
numbers,  and  332 A35-001 1-01.  installed, 
except  those  IGBs  modified  in  accordance 
with  MOD  0761049  or  MOD  0761050. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 


eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  IGB-to-structure 
attachment  stirrup  (stirrup)  front  tabs,  loss  of 
anti-torque  drive,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Before  the  first  flight  of  each  day. 
perform  a  visual  inspection  of  the  stirrup 
front  tabs  for  cracks  in  accordance  wth 
paragraph  2.B1)  of  the  Accomplishment 
Instructions  in  Eurocopter  France  AS  332 
Service  Bulletin  01.00.47,  Revision  No.  1, 
dated  September  10. 1997  (SB).  If  a  crack  is 
found,  remove  the  IGB  and  replace  it  with  an 
airworthy  IGB  before  further  flight 
Completion  of  the  conformity  procedure 
contained  in  paragraph  2.B.2.1  J)  of  the  SB 
is  terminating  action  for  the  requirement  of 
this  AD  to  inspect  for  cracks  prior  to  the  first 
flight  of  each  day. 

(b)  Within  100  hours  Ume-in-service  (TIS), 
inspect  the  two  front  attaching  assemblies 
securing  the  stirrup  of  the  IGB  to  the  angle 
bracket  of  the  structure  (attachment 
assembly)  for  thickness  of  the  stirrup  front 
tabs  in  accordance  with  paragraph  2.B.2)  of 
the  SB. 

(1)  If  the  attachment  assembly  meets  the 
conformity  requirements  of  either  paragraph 
2.B.2.1.1)  or  2.B.2.1.2)  of  the  SB.  reassemble 
the  attachment  assembly  in  accordance  with 
paragraph  2.B.2.1.3)  of  the  SB. 

(2)  If  the  attachment  assembly  does  not 
meet  the  conformity  requirements  of  either 
paragraph  2.B.2.1.1)  or  2.B.2.1.2)  of  the  SB. 
replace  it  with  an  attachment  assembly 
which  does  meet  the  conformity 
requirements  of  either  of  those  paragraphs. 
Install  the  attachment  assembly  hardware  in 
accordance  with  2.B.2.1.3)  of  the  SB. 

(3)  If  a  crack  is  discovered  in  the  stirrup 
front  tabs  as  a  result  of  the  conformity 
inspection,  remove  the  IGB  and  replace  it 
with  an  airworthy  IGB  before  further  fli^t. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  FAA. 
Rotorcraft  Directorate,  Rotorcraft  Standards 
Staff.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Rotorcraft 
Standards  Staff. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generate  De  L'Aviation  Civile 
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(France)  AD  96-263-O60(AB)Rl  for 
Eurocopter  France  (ECF)  Model  AS  332C.  L, 
and  LI  helicopters,  and  AD  96-262- 
004(AB)R1  for  ECF  Model  AS  332L2 
helicopters,  both  dated  November  5, 1997. 

Issued  in  Fort  Worth.  Texas,  on  March  30, 
1998. 

Henry  A.  Annstrong. 
Manager,  Rototvraft  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  98-8989  Filed  4-6-98;  8:45  am] 
BNXMa  OOOE  4t1«-1»^ 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaHh 
Administration 

29  CFR  Part  1910 
[Ooclwt  Na  S-02q 

Dipping  And  Coating  Operations  pip 
Tanits) 

aqbicy:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
action:  Proposed  rule. 

summary:  OSHA's  rules  for  dipping  and 
coating  operations  are  designed  to 
protect  employees  from  the  fire, 
explosion,  and  other  hazards  associated 
with  these  operations.  OSHA  is 
proposing  to  revise  these  rules,  which 
are  codified  at  §§  1910.108  and 
1910.94(d)  of  part  1910.  This  revision 
will  achieve  three  purposes:  it  will 
rewrite  these  rules  in  plain  language, 
consolidate  them  in  several  new 
sequential  sections  in  subpart  H  of  part 
1910,  and  update  them  to  increase  the 
compliance  options  available  to 
employers.  OSHA  believes  that  the 
proposed  revisions  will  enhance 
employee  protection  by  making  the 
sections  more  understandable  to 
employers  and  employees  and 
providing  additional  compliance 
flexibility  to  employers.  These  revisions 
will  not  increase  the  burden  imposed  on 
employers  by  the  rules.  When  the 
rulemaking  is  completed.  OSHA  will 
codify  the  revisions  as  §  1910.121 
through  1910.125. 

OSHA  is  presenting  two  alternative 
versions  of  the  proposed  plain  language 
sections.  The  first  version  is  organized 
in  the  traditional  OSHA  regulatory 
format,  while  the  second  version  uses  a 
question-and-answer  format.  OSHA 
invites  comments  on  the  substance  of 
the  proposed  changes  and  on  the 
alternative  formats. 

DATES:  Written  comments  and  requests 
for  a  hearing  on  this  proposal  must  be 
postmarked  by  )une  8, 1998. 


ADDRESSES:  Comments  and  requests  for 
hearings  must  be  submitted  in 
quadruplicate  or  one  (1)  original 
(hardcopy)  and  one  (1)  diskette  (S'A-  or 
3V2-inch)  in  WordPerfect  5.0,  5.1,  6.0,  or 
6.1.  or  ASai  to:  E)ocket  Office.  Docket 
No.  S-022,  Room  N-2625,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washingtcm,  DC  20210; 
telephone:  (202)  219-7894.  Any 
information  not  contained  on  the 
diskettes  (e.g..  studies,  articles)  must  be 
submitted  in  quadruplicate  with  the 
original.  Written  comments  of  10  pages 
or  less  may  be  transmitted  by  facsimile 
(fax)  to  the  Docket  Office  at  (202)  219- 
5046,  provided  an  original  and  three  (3) 
copies  are  sent  to  the  Docket  Office 
before  the  end  of  the  60-day  comment 
period. 

For  an  electronic  copy  of  this  Federal 
Register  notice,  contact  the  Labor  News 
Bulletin  Board  at  (202)  219-4748,  or 
access  OSHA's  web  page  on  the  Internet 
at  http://www.OSHA.gov.  For  news 
releases,  fact  sheets,  and  other  short 
documents,  contact  the  OSHA  fax 
number  at  (900)  555-3400;  the  cost  is 
$1.50  per  minute. 

FOR  FURTHER  INFORMATKm  CONTACT: 
Technical  inquiries  should  be  directed 
to  Mr.  Terence  Smith,  Office  of  Fire 
Protection  Engineering  and  System 
Safety  Standards,  Room  N-3609. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210;  telephone:  (202) 
219-7216:  fax:  (202)  219-7477. 

Requests  for  interviews  and  other 
press  inquiries  should  be  directed  to 
Ms.  Bonnie  Friedman,  Office  of 
hiformation  and  Consumer  Affairs. 
Room  N-3647.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue. 
NW.,  Washington.  DC  20210;  telephone: 
(202)  219-8148. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

hi  1971.  OSHA  used  section  6(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  ("the  Act")  (29  U.S.C.  655(a))  to 
adopt  hundreds  of  national  consensus 
standards  and  established  Federal 
standards  as  occupational  safety  and 
health  standards.  Over  the  ensuing  27 
years.  OSHA  became  aware  that  some  of 
these  standards  are  wordy,  difficult  to 
understand,  repetitive,  and  internally 
inconsistent.  OSHA  has  also  received  a 
number  of  complaints  that  these 
standards  were  rigid  and  difficult  to 
follow. 

hi  May  1995.  President  Clinton  asked 
all  Federal  regulatory  agencies  to  review 


their  regulations  to  determine  if  the 
regulations  were  inconsistent, 
duplicative,  outdated,  or  in  need  of 
being  rewritten  in  plain  language.  In 
response,  OSHA  conducted  a  Une-by- 
line  review  of  its  standards,  and 
committed  the  Agency  to  eliminating 
those  standards  found  to  be 
unnecessary,  duplicative,  and/or 
inconsistent  and  to  rewriting  those 
standards  found  to  be  complex  and 
outdated. 

In  revising  its  rules  on  dipping  and 
coating  operations,  OSHA's  primary 
goal  is  to  make  them  more 
imderstandable  to  the  regulated 
community.  The  proposed  revisions 
involve  reorganizing  the  text,  removing 
internally  inconsistent  provisions, 
eliminating  duplicative  requirements, 
and  simplifying  the  overly  technical 
language  and  requirements  of  the 
existing  dip  tank  requirements,  which 
are  codified  at  §§  1910.108  and 
1910.94(d).  OSHA  also  is  proDosing  to 
update  the  current  standards  by  revising 
several  provisions  of  these  standards  to 
conform  to  National  Fire  Protection 
Association  (NFPA)  standard  34-1995; 
the  updated  requirements  would  replace 
existing  provisions  that  were  drawn 
from  the  1966  version  of  the  NFPA 
standard.  For  eadi  of  these  proposed 
revisions.  OSHA  explains  why  it 
believes  the  updated  requirements 
would  provide  equivalent  protection  to 
employees  with  no  additional  regulatory 
burden  to  employers. 

In  making  uiese  revisions,  OSHA  has 
rewritten  the  requirements  in  simple, 
straightforward,  easy-to-understand 
terms.  The  proposed  sections  are 
performance-oriented  and  shorter  than 
the  existing  standards.  The  number  of 
subparagraphs  and  cross-references  to 
other  OSHA  standards  or  to  national 
consensus  standards  has  been  reduced. 
Both  of  the  plain  language  versions  of 
the  proposed  sections  include  a  detailed 
table  of  contents  that  is  intended  to 
make  the  subsequent  sections  easier  to 
use. 

Both  of  the  proposed  plain  language 
revisions  would  leave  unchanged  the 
regulatory  obligations  placed  on 
employers  and  the  safety  and  health 
protections  provided  to  employees. 
OSHA  believes,  moreover,  that  the 
performance-oriented  language  of  the 
proposed  sections  would  facilitate 
compliance  because  it  would  make 
more  compliance  options  available  to 
employers  than  is  the  case  with  the 
current  standards. 

The  proposed  rules  would  not  require 
employers  to  make  technological 
changes  and,  therefore,  would  not 
impose  increased  costs  on  employers.  In 
fact,  the  proposed  sections  may  decrease 
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employer  costs  because  they  would 
permit  greater  compliance  flexibility. 
Accordingly,  OSHA  has  made  a 
preliminary  determination  that  no 
economic  or  regulatory  flexibility 
analysis  of  the  proposed  sections  is 
necessary,  and  certifies  that  the 
proposed  sections  would  not  have  a 
signiflcant  impact  on  a  substantial 
number  of  small  entities. 

n.  The  Need  to  Redraft  OSHA's 
Regulations  in  Plain  Language 

Ahnost  immediately  after  OSHA 
adopted  the  national  consensus 
standards  and  established  Federal 
standards  under  section  6(a)  of  the  Act, 
many  of  these  standards  were  criticized 
for  being  difflcult  for  employers  and 
employees  to  understand.  The  Clinton 
Administration's  initiative  to  reinvent 
government,  spearheaded  by  Vice 
President  Gore,  has  focused  renewed 
attention  on  the  difficulty  many 
employers  and  employees  have  in 
understanding  Federal  regulatory 
requirements,  including  OSHA's  rules. 
Responding  to  this  initiative,  the 
Department  of  Labor  has  developed  a 
complete  regulatory  reform  strategy  to 
use  plain  language  to  make  rules  "user 
friendly."  The  present  proposal,  which 
offers  two  plain  language  versions  of  the 
regulatory  text,  is  one  of  several 
standards  that  have  been  identified  by 
OSHA  as  part  of  its  regulatory  reform 
strategy. 

III.  Revising  the  Dipping  and  Coating 
Standards 

Introduction — OSHA's  Goals  in  Revising 
the  Standards 

OSHA  hopes  to  achieve  the  following 
three  goals  in  this  proposal: 

•  To  rewrite  these  rules  in  plain 
language  so  that  they  will  be  easily 
understood  by  employers  and 
employees; 

•  To  consolidate  the  rules  applying  to 
dipping  and  coating  operations  into 
several  new  sequential  sections  in 
subpart  H  of  part  1910;  and 

•  To  update  the  rules  to  increase  their 
compliance  flexibility  and  performance 
orientation. 

OSHA  believes  that  the  proposal 
would  achieve  these  goals  without 
decreasing  the  employee  protections 
provided  by  the  existing  rules  or 
increasing  the  burden  imposed  on 
employers  whose  work  operations 
involve  dipping  and  coating.  In  the 
following  paragraphs,  OSHA  describes 
how  each  of  these  goals  would  be  served 
by  proposed  §§  1910.121  through 
1910.125  of  part  1910. 


Plain  Language  Revision 

This  proposal  is  primarily  a  plain 
language  revision  of  OSHA's  standards 
for  dipping  and  coating  operations.  In 
developing  the  proposal,  the  Agency  has 
been  careful  to  ensure  that  the  revisions 
would  not  weaken  the  protections 
afforded  to  employees  under  current 
§§  1910.108  and  1910.94(d)  were  not 
weakened  in  the  revision  process. 
Employers  who  are  in  compliance  with 
current  §§  1910.108  and  1910.94(d) 
would  continue  to  be  in  compliance 
with  the  new  sections  after  they  become 
effective. 

The  proposed  revisions  would  delete 
various  details  and  specifications  from 
the  existing  rules  that  OSHA  believes  do 
not  contribute  to  employee  protection. 
For  example,  paragraph  (c)(1)  of  current 
§  1910.108  requires  that  dip  tanks  be 
constructed  of  substantial  materials,  and 
that  their  supports  consist  of  heavy 
metal,  reinforced  concrete,  or  masonry. 
The  proposed  rule,  at  paragraph  (a)(1)  of 
§  1910.123,  would  replace  that 
provision  with  a  simple  requirement 
that  dip  tanks  be  able  to  withstand  any 
expected  load. 

OSHA  has  organized  proposed 
§§  1910.121  through  1910.125  in  a 
logical  and  understandable  manner 
using  the  following  principles: 

•  General  provisions  should  appear 
before  specific  provisions  or  exceptions; 

•  Important  provisions  should  appear 
before  less  important  provisions; 

•  Frequently  used  provisions  should 
appear  before  less  frequently  used 
provisions; 

•  Substantive  requirements  should 
appear  before  procedural  requirements; 

•  Permanent  provisions  should 
appear  before  temporary,  transitional,  or 
"grandfather"  provisions;  and 

•  "Housekeeping"  provisions  and 
ap{>endices  should  be  placed  at  the  end 
of  the  requirements. 

The  proposed  revision  consists  of  five 
separate  sections,  §§  1910.121  through 
1910.125.  The  first  section,  proposed 
§  1910.121,  contains  a  table  of  contents 
for  the  substantive  requirements 
contained  in  the  other  four  sections.  The 
other  four  sections  are  described  as 
follows: 

•  Proposed  §  1910.122,  entitled 
"Dipping  and  coating  operations  (dip 
tanks);  Coverage,"  describes  what  is 
covered  and  not  covered  by  the 
proposed  sections,  and  defines  the 
significant  terms  used  in  the  revision. 

•  Proposed  §  1910.123,  entitled 
"General  requirements  for  dipping  and 
coating  operations,"  specifies,  in  a 
logical  order,  the  requirements  that 
would  apply  to  all  dipping  and  coating 
operations.  This  section  begins  with 


construction  and  ventilation 
requirements,  followed  by  provisions 
for  entry  in  dip  tanks,  training,  personal 
protective  equipment,  hygiene  facilities, 
and  physical  examination  and  first  aid; 
it  concludes  with  cleaning, 
maintenance,  and  inspection  provisions. 

•  Proposed  §  1910.124,  entitled 
"Additional  requirements  for  dipping 
and  coating  operations  that  use 
flammable  or  combustible  liquids," 
contains  provisions  for  preventing  fires 
or  explosions  when  using  flammable  or 
combustible  liquids,  including 
additional  requirements  for  construction 
(including  overflow  piping),  shutting 
down  operations  under  specific 
hazardous  conditions,  controlling 
ignition  sources,  providing  fire 
protection,  and  preventing  liquids  from 
overheating. 

•  Proposed  §1910.125,  entitled 
"Additional  requirements  for  special 
dipping  and  coating  applications," 
specifies  additional  requirements  for 
operations  that  involve:  Hardening  or, 
tempering  tanks;  flow  coating;  roll         ^ 
coating,  roll  spreading,  or  roll  "~ 
impregnating  with  flammable  or 
combustible  liquids;  vapor  degreasing 
tanks;  cyanide  tanks;  spray  cleaning  and 
degreasing  tanks;  and  electrostatic  paint 
detearing. 

The  proposed  reorganization  will 
eliminate  the  need  for  employers  and 
employees  to  look  to  two  separate 
subparts  of  part  1910  for  dipping  and 
coating  requirements.  In  addition, 
consolidating  and  reorganizing  the 
current  standards  have  substantially 
reduced  their  combined  length.  Further 
reduction  was  achieved  by  eliminating 
a  number  of  requirements  from  the 
current  standards  that  are  adequately 
regulated  by  other  OSHA  standards.  For 
example,  paragraphs  (g)(2)  to  (g)(5)  of 
current  §  1910.108  regulate  fire- 
extinguishing  systems  that  use, 
respectively,  water-spray,  foam,  carbon 
dioxide,  or  dry  chemicals  as  the 
extinguishing  agents.  These  provisions 
have  been  replaced  by  a  single  sentence 
in  paragraph  (e)(2)  of  proposed 
§  1910.124;  the  proposed  requirement 
specifies  that  a  vapor  area  be  protected 
by  an  automatic  fire-extinguishing 
system  that  complies  with  the 
requirements  of  subpart  L  of  part  1910. 

The  Agency  believes  that  the  proposal 
will  increase  the  "user  friendliness"  of 
the  requirements  and  make  them  easier 
to  interpret.  OSHA  has  also  reduced  the 
number  of  paragraph  and  subparagraph 
levels  in  each  section  to  make  the 
proposed  requirements  easier  than  the 
existing  requirements  to  locate  and 
follow.  In  addition,  OSHA  has  placed 
general  requirements  in  proposed 
§  1910.123;  the  general  requirements  are 
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followed  by  more  specific  requirements, 
which  are  located  in  proposed 
§§  1910.124  and  1910.125.  Further,  each 
major  provision  of  the  proposal  is 
preceded  by  a  heading  that  explains 
what  information  can  be  found  in  that 


provision.  These  headings  are  also 
found  in  the  table  of  contents  in 
proposed  §  1910.121  to  help  readers 
locate  relevant  regulatory  provisions. 

The  chart  below  gives  some  examples 
comparing  the  text  used  in  several 


provisions  of  current  §  1910.108  with 
the  corresponding  plain  language 
provisions  in  the  proposed  sections 
(traditional  format  version). 


Current  section  1910.108 


1910.108(b)(2)  Ventilation  comt>ined  witti  drying.  When  a  required  ven- 
tilating system  serves  associated  drying  operations  utilizing  a  heating 
system  which  may  be  a  source  ol  Ignition,  means  shall  be  provided 
for  pre-verrtilation  before  the  heating  system  can  be  started;  ttie  fail- 
ure of  any  ventilating  fan  shall  automatically  shut  down  the,  heating 
system;  and  the  Installation  shall  otherwise  conform  to  the  Standard 
for  Ovens  and  Furnaces  (NFPA  No.  86A-1969). 


1910.108(c)(6)  Conveyor  systems.  Dip  tante  utilizing  a  conveyor  sys- 
tem shall  be  so  arranged  that  in  the  event  of  fire,  the  conveyor  sys- 
tem shall  automatically  cease  motion  and  required  bottom  drains 
shau  open.  Conveyor  systems  shall  automatically  cease  motion  un- 
less required  ventilation  is  in  full  operation.  See  also  paragraph  (b)(1) 
ofthis  section. 


1910.108(d)  Liquids  used  in  dip  tanks,  storage  and  handling.  The  stor- 
age of  flammabte  and  combustible  liquids  in  connection  with  dipping 
operations  shall  conform  to  the  requirements  of  sec.  1910.106, 
where  applicable.  Where  portable  containers  are  used  for  the  replen- 
ishment of  flammable  and  combustible  liquids,  provision  shaH  be 
made  so  that  both  the  container  arxj  tank  shall  be  positively  ground- 
ed and  electhcally  bonded  to  prevent  state  electric  sparks. 

1910.108(e)  Electncal  and  other  sources  of  ignitkMi.  (1)  Vapor  areas,  (i) 
There  shaH  be  no  open  flames,  spark  producing  devices,  or  heated 
surfaces  having  a  temperature  sufficient  to  ignite  vapors  in  any  vapor 
area.  Except  as  spedfkally  permitted  in  paragraph  (h)(3)  of  this  sec- 
tun,  relating  to  electrostatic  apparatus,  electrical  wiring  and  equip- 
ment in  any  vapor  area  (as  defined  in  paragraph  (a)(2)  of  this  sec- 
tkHi)  shaM  be  exploskxi  proof  type  according  to  the  requirements  of 
subpart  S  of  this  part  for  Class  I,  Group  D  locations  and  shall  other- 
wise conform  to  subpart  S  ol  this  part. 

1910.108(0(2)  Waste  cans.  When  waste  or  rags  are  used  in  connectk>n 
with  dipping  operations,  approved  metal  waste  cans  shall  be  pro- 
vkJed  and  all  impregnated  rags  or  waste  deposited  therein  imme- 
diately after  use.  The  contents  of  waste  cans  shall  be  property  dis- 
posed of  at  least  once  daily  at  the  end  of  each  shift. 

1 910.1 08(h)(2)(iii)  Paint  shall  be  supplied  by  direct  tow-pressure  pump- 
ing arranged  to  automatk:aily  shut  down  by  means  of  approved  heat 
actuated  devk:es,  in  the  case  of  fire,  or  paint  may  be  supplied  by  a 
gravity  tahk  not  exceeding  10  galtons  in  capacity. 


Proposed  plain  language  reviskm  (traditkxial  format  version) 


1910.124(d)  Ignition  sources  must  be  controlled. 

•  •  •  •  • 

(4)  When  a  heating  system  that  may  be  an  ignition  source  is  used  in  a 
drying  operation: 

(i)  The  heating  system  must  be  installed  in  accordance  with  NFPA 
86A-1969,  Standard  for  Ovens  and  Furnaces,  which  is  incorporated 
by  reference  in  section  1910.6; 

(ii)  Adequate  mechanwa)  ventilation  must  be  operating  before  and  dur- 
ing the  drying  operatk)n;  and 

(iii)  The  heating  system  must  shut  down  automatkaHy  when  any  ven- 
tHating  fan  fails  to  maintain  adequate  ventilatfon. 

1910.124(c)  Conveyor  systems  must  shut  down  automatkally.  A  con- 
veyor system  used  with  a  dip  tank  must  shut  down  automatKally 
wtten: 

(1)  There  is  a  fire; 

(2)  There  is  a  failure  of  any  fan  used  to  maintain  adequate  ventilatk)n; 
or 

(3)  The  rate  of  ventilatnn  drops  bekiw  the  level  required  to  meet  the 
requirements  in  paragraph  (b)  of  sectnn  1910.123. 

1910.124(d)  Ignitkx)  sources  must  be  controlled. 

•  •  •  •  • 

(3)  When  a  portable  container  is  used  to  add  a  NquM  to  a  dip  tank,  the 
container  and  tank  must  be  electrically  bonded  to  each  other,  and 
positively  grounded,  to  prevent  statk:  electrical  sparks  or  arc9. 

1910.124(d)  lgnitk)n  sources  must  be  controlled 

(1)  A  vapor  area,  and  areas  within  20  feet  (6.1  m)  of  the  vapor  area 
not  separated  from  it  by  tight  partltkjns,  must  be  free  of  open  flames, 
spark-producing  devtees,  or  surfaces  hot  enough  to  ignite  vapors. 

(2)  Electrical  wiring  or  equipment  in  a  vapor  area,  and  areas  adjacent 
to  it,  must  comply  with  the  applkaWe  requirements  of  subpart  S  of 
this  part  for  hazardous  (classified)  kxatkxis.  " 


1910.124(d)  Ignition  sources  must  be  controlled. 

•  •  *  •  • 

(6)  Rags  or  other  material  contaminated  with  Ik^uids  from  dipping  and 
coating  operatkxis  must  be  placed  in  an  approved  waste  can  Imme- 
diately after  use,  and  the  contents  of  the  waste  can  must  be  property 
disposed  of  at  the  erxl  of  each  shift. 

1910.125(b)  Additional  requirements  for  flow  coating. 

(1)  Paint  must  be  supplied  to  the  process  by: 

(i)  A  direct  tow-pressure  pumping  system  ttiat  automatically  shuts  down 
by  means  of  an  approved  heat-actuated  devk»  in  the  case  of  fire;  or 

(H)  A  gravity  tank  not  exceeding  10  galtons  (38  L)  in  capacity. 


Proposed  Question-and-Answer  Version 

The  question-and-answer  version  of 
proposed  §§1910.121  through  1910.125 
differs  significantly  from  the  traditional 
format  version.  The  question-and- 
answer  version  is  intended  to  resemble 
a  conversation  that  could  occur  between 
an  employer/employee  and  an  OSHA 
representative.  Each  question  pertains  to 
a  specific  provision  of  the  proposed 
sections,  and  is  followed  by  an  answer 
that  states  the  applicable  requirement. 
For  example,  the  question  may  be, 
"What  are  the  requirements  for  the 
construction  of  a  dip  tank?"  This 


question,  which  is  the  topic  of 
paragraph  (a)  of  proposed  §  1910.123,  is 
followed  by  an  answer  that  consists  of 
a  description  of  the  requirements  for  dip 
tank  construction. 

Consistency  with  Recent  Consensus 
Standards 

OSHA's  effort  to  redraft  the 
requirements  for  dipping  and  coating 
operations  in  plain  language  includes  a 
review  of  the  relevant  OSHA 
interpretations  of  the  current  rule  to 
determine  what  each  provision  has 
meant  in  practice.  The  Agency  also  has 
examined  existing  training  materials 


and  national  consensus  standards  on 
dipping  and  coating  operations, 
including  NFPA  34-1995  ("Standard  for 
Dipping  and  Coating  Processes  Using 
Flammable  or  Combustible  Liquids"). 
This  analysis  has  enabled  OSHA  to 
reorganize  the  existing  rules  and 
eliminate  duplicative  or  unnecessary 
provisions  without  diminishing  the 
employee  safety  and  health  protections 
provided  by  the  existing  rules. 

The  original  OSHA  standards  for 
dipping  and  coating  operations  that 
were  adopted  in  1971  under  section  6(a) 
of  the  Act  were  based  on  the  existing 
national  consensus  standards,  NFPA 
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34-1966.  "Standard  for  Dip  Tanks  * 
Containing  Flammable  or  Combustible 
Liquids,"  and  ANSI  Z9.1-1969,  "Safety 
Code  for  Ventilation  and  Operation  of 
Open-Surface  Tanks."  These  consensus 
standards  have  been  updated  several 
times  by  NFPA  and  ANSI  since  1971. 
Although  the  proposed  rule  is  primarily 
a  plain  language  revision,  OSHA  has 
reviewed  carehiUy  the  most  recent 
NFPA  34,  "Standard  for  Dipping  and 
Coating  Processes  Using  Flammable  or 
Combustible  Liquids,"  1995  edition,  to 
determine  whether  some  updated 
provisions  should  be  incorporated  at 
this  time. 

OSHA  has  included  in  this  proposal 
several  provisions  from  NFPA  34-1995 
that  would  provide  additional 
compliance  flexibility  to  employers  and 
make  the  proposed  sections  more 
performance  oriented  compared  to  the 
existing  standards,  without  in  any  way 
reducing  employee  protection.  For 
example,  paragraph  (c)(2)(i)  of  current 
§  1910.108  specifies  that  overflow  pipes 
fix}m  dip  tanks  lead  to  a  safe  location 
outside  buildings.  Consistent  with 
Section  3-5.1  of  NFPA  34-1995, 
paragraph  (b)(1)  of  proposed  §  1910.124 
would  require  that  pipes  discharge  to  a 
"safe  location,"  but  does  not  identify 
where  the  "safe  location"  must  be.  In 
the  plain  language  rewrrite,  an  employer 
would  be  free  to  choose  an  interior 
location  as  the  discharge  point  for  the 
overflow  pipe  when  a  safe  location,  as 
might  be  provided  by  a  salvage  tank,  is 
available.  In  situations  where  a  safe 
interior  location  is  available,  the 
employer  would  no  longer  need  to 
install  overflow  pipes  over  the  distances 
often  involved  to  reach  an  outside 
discharge  point.  The  proposed  rule 
would  thus  provide  greater  compliance 
flexibility  and  reduce  costs  for  some 
employers. 

Another  example  is  paragraph  (c)(7) 
of  current  §  1910.108,  which  requires 
that  dip  tank  liquids  not  be  heated  to  a 
temperature  more  than  50  'F  below  the 
flashpoint  of  the  liquid.  This  provision 
is  intended  to  assure  that  the  liquid 
does  not  get  so  hot  as  to  ignite.  Section 
3-9.2  of  NFPA  34-1995  seeks  to  achieve 
the  same  piupose  by  prohibiting  dip 
tank  liquids  from  being  heated  above 
the  liquid's  boiling  point  or  to  within 
100  "F  of  the  liquid's  autoignition 
temperature.  OSHA  is  proposing  to 
adopt  the  NFPA  34-1995  provision  in 
paragraph  (f)  of  proposed  §  1910.124 
because  the  proposed  revision  fully 
addresses  the  flammability  hazard, 
provides  a  reasonable  method  of 
determining  a  safe  temperature,  is 
consistent  with  industry  practice  and 
with  OSHA's  application  of  the  current 
standard,  and  is  less  restrictive  than  the 


existing  requirement  (i.e..  it  allows 
higher  temperatures  in  some  cases). 

Rewriting  specification-based 
standards  such  as  OSHA's  existing  rules 
for  dipping  and  coating  operations 
offers  the  opportunity  to  use  more 
performance-oriented  language  than  the 
current  standards,  and  to  do  so  in  a  way 
that  allows  OSHA  to  maintain  the 
current  level  of  emplo)ree  safety  and 
health  protection  without  increasing 
employer  obligations.  For  example,  in 
current  §  1910.94,  paragraph  (d)(3) 
contains  a  general  requirement  that 
ventilation  systems  reduce  air 
contaminants  to  the  degree  that  a  hazard 
to  employees  no  longer  exists,  while 
paragraph  (d)(4)  provides  several 
columns  of  specifications  for  ventilation 
system  design  and  rates  of  exhaust. 
"These  requirements  seek  to  protect 
employees  against  fire  and  explosion 
hazards  that  can  result  from  the 
accumulation  of  flammable  vapors  and 
from  dangerous  levels  of  toxic  air 
contaminants.  In  the  proposal,  the 
general  requirement  has  been  replaced 
by  two  sentences  in  paragraph  (b)(1)  of 
§  1910.123,  which  set  forth 
performance-oriented  requirements.  The 
first  sentence  requires  ventilation 
adequate  to  prevent  the  vapor 
concentration  from  exceeding  25%  of 
the  lower  flammable  limit  (LFL)  of  any 
flammable  material.  The  second 
sentence  requires  the  employer  to 
ensure  that  engineering  controls,  such 
as  ventilation,  reduce  employee 
exposures  to  toxic  air  contaminants 
below  the  applicable  permissible 
exposure  limits  specified  in  subpart  Z  of 
part  1910.  The  new  language  is  being 
proposed  because  it  gives  improved 
guidance  to  employers  as  to  what 
constitutes  a  hazard  to  employees  in 
this  situation. 

OSHA  believes  the  25%  LFL  criterion 
provides  improved  guidance  to 
employers  because  the  criterion  is 
recognized  by  NFPA  34-1995  as  the 
level  that  must  not  to  be  exceeded  when 
controlling  fire  and  explosion  hazards 
in  vapor  areas,  and  is  consistent  with 
other  existing  OSHA  standards  (e.g.. 
§  1910.146,  the  standard  for  permit- 
required  confined  spaces).  The  second 
sentence  in  paragraph  (b)(1)  of  proposed 
§  1910.123  would  replace  the 
requirement  in  paragraph  (d)(2)(iii)  of 
current  §  1910.94  which  states  that 
"(t]he  toxic  hazard  is  determined  from 
the  concentration  •  •  *  below  which  ill 
effects  are  unlikely  to  occur  to  the 
exposed  worker"  and.  in  the  next 
sentence,  that  "(t)he  concentrations 
shall  be  those  in  §  1910.1000."  Subpart 
Z  of  part  1910  contains  permissible 
exposure  limits  for  toxic  air 
contaminants  and  requires  employers  to 


reduce  employee  exposures  to  those 
limits.  Restating  the  subpart  Z 
requirement  in  the  proposal  gives 
employers  better  notice  than  the  current 
standard  of  their  existing  obligations, 
and  will  assure  that  employees  receive 
the  protection  required  by  existing 
OSHA  standards. 

The  detailed  specifications  and 
general  requirements  for  mechanical 
ventilation  in  paragraphs  (d)(l)(ii). 
(d)(2).  (d)(4).  and  (d)(7)(i)  through 
(d)(7)(iv)  of  current  §  1910.94.  and 
paragraph  (b)(1)  of  current  §  1910.108, 
would  be  replaced  by  paragraph  (b)(3)  of 
proposed  §  1910.123.  Employers  would 
have  several  options  in  complying  with 
the  proposed  requirement.  One  option 
would  be  to  conform  to  the  older 
consensus  standards  (i.e..  ANSI  Z9.1- 
1971  and  NFPA  34-1966)  that  served  as 
the  source  documents  for  current 
§§  1910.94(d)  and  1910.108.  This  option 
assures  that  systems  designed  to  meet 
the  existing  requirements  also  would 
comply  with  the  proposed 
requirements.  In  addition,  the  proposal 
would  allow  employers  who  are 
installing  or  upgrading  ventilation 
systems  to  conform  to  the  specifications 
provided  in  the  following  reference 
documents:  ANSI  Z9.2-1979,  NFPA  34- 
1995.  or  the  Industrial  Ventilation 
Manual  published  by  ACGIH-1995. 
OSHA  has  evaluated  these  reference 
documents  and  has  determined  that 
they  provide  protection  equivalent  to 
the  specifications  in  the  current  OSHA 
standards.  Hence,  paragraph  (b)(3)  of 
proposed  §  1910.123  would  give 
employers  flexibility  in  designing 
ventilation  systems  without  reducing 
the  level  of  employee  protection. 

Major  Issues  for  Public  Comment 

The  proposed  revisions  to  the  current 
standards  that  regulate  dipping  and 
coating  operations  differ  from  other 
Agency  rulemakings  because  the 
proposal,  with  limited  exceptions, 
revises  only  the  writing  style  and 
organization  of  the  current  standards.  In 
the  past,  OSHA  has  dispensed  with 
public  notice  and  comment  when  a 
proposed  rule  contains  only  minor  or 
non-controversial  revisions.  For  this 
revision,  however,  OSHA  has  decided  to 
notify  the  public  of  the  proposal  and 
seek  conunents  regarding  the  Agency's 
plain  language  versions  of  its  existing 
rules  for  dipping  and  coating 
operations. 

OSHA  especially  welcomes  public 
comments  on  the  following  three  issues: 

•  Does  each  plain  language  version  of 
the  proposed  sections  provide  employee 
protection  that  is  at  least  as  efliective  as 
the  protection  provided  by  the  current 
standards  (i.e..  §§  1910.94(d)  and 
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1910.108)  without  imposing  additional 
regulatory  burdens  on  employers? 

•  Which  of  the  two  plain  language 
versions  (traditional  format  or  question- 
and-answer)  is  preferred,  and  the 
reason(s)  why? 

•  Are  there  outdated  provisions  in  the 
proposed  sections,  and  how  should 
these  provisions  be  revised  to  bring 
them  up  to  date?  Comments  on  this 
issue  may  be  used  by  the  Agency  either 
to  improve  the  final  rule  or  to  develop 
standard-setting  priorities  for  further 
action. 

Significant  Proposed  Changes  to  the 
Current  Rules 

Many  of  the  proposed  revisions  to  the 
dipping  and  coating  standards  are 
intendeid  to  reconcile  conflicting  or  . 
differing  provisions  in  the  existing 
standards,  to  eliminate  unnecessary 
requirements  that  do  not  promote 
employee  safety,  or  to  state 
requirements  in  performance-oriented 
language.  OSHA  invites  public 
comment  on  whether  these  revisions  are 
appropriate.  These  revisions  are 
discussed  further  in  the  following 
paragraphs. 

1.  In  current  §  1910.94,  the  second 
sentence  of  paragraph  (d)(7)(iii)  requires 
that  traps  or  other  devices  be  provided 
to  insure  that  condensate  in  exhaust 
ducts  does  not  drain  back  into  any  tank. 
This  requirement  is  not  included  in  the 
proposal  because  OSHA  believes  that  its 
purpose  is  to  protect  material  in  the  dip 
tanks  from  contamination,  not  to  protect 
employees. 

2.  Paragraph  (d)(8)(i)  of  current 
§  1910.94  contains  detailed 
requirements  for  measuring  and 
recording  airflow  before  and  during  dip 
tank  operations.  The  proposal,  in 
paragraph  ())(l)(i)  of  §1910.123,  requires 
the  employer  to  inspect  ventilating 
systems  at  least  quarterly,  and  to  check 
and  maintain  air-flow  rates.  OSHA 
beheves  that  the  proposal  would 
provide  equivalent  protection  using 
performance-oriented  language.  In 
addition,  the  Hrst  sentence  in  paragraph 
(d)(8)(i)  of  current  §  1910.94  is  covered 
by  paragraphs  (b)  and  (c)  of  proposed 

§  1910.123.  The  requirement  in  the 
second  sentence  of  the  ciurent  rule,  to 
use  specific  means  for  measuring  air 
flow,  is  replaced  by  performance- 
oriented  language  in  paragraph  (c)(3)(iii) 
of  proposed  §  1910.123  that  |}ermits  the 
use  of  other  equally  effective  devices.  In 
the  third  sentence  of  the  current  rule, 
the  requirement  to  record  specific  air 
measurements  is  not  in  the  proposal 
because  OSHA  believes  that  recording 
the  hood  static  pressure  is  not  necessary 
to  maintain  proper  air-flow  rates.  The 
last  sentence  in  this  paragraph  of 


ciurrent  §  1910.94(d),  which  refers  to  a 
1960  consensus  standard,  is  replaced  by 
updated  references  in  paragraph  (b)(3) 
of  proposed  §1910.123. 

3.  Paragraph  (d)(8)(ii)  of  current 
§  1910.94  permits  recirculation  of 
exhaust  air  when  contaminants  have 
been  removed,  while  paragraph  (b)(1)  of 
current  §  1910.108  states  that  exhaust 
air  must  be  "(moved)  to  a  safe  outside 
location."  To  resolve  this  conflict 
between  the  existing  standards, 
paragraph  (c)  of  proposed  §  1910.123 
would  permit  recirculation  of  exhaust 
air  only  imder  specified  conditions, 
which  are  based  on  recommendations  in 
NFPA  34-1995.  The  safeguards  of  the 
current  standards  are,  therefore, 
provided  in  the  proposal  in  updated 
form  without  reducing  employee 
protections  or  increasing  the  burden  on 
employers.  In  addition,  the  first 
sentence  in  paragraph  (d)(8)(ii)  of 
current  §  1910.94  has  not  been  included 
in  the  proposal  because  the  requirement 
that  "(tlhe  exhaust  system  shall    . 
discharge  to  the  outer  air  in  such  a 
manner  that  the  possibility  of  its 
eflluent  entering  any  building  is  at  a 
minimum"  has  been  subsumed  by  the 
specifications  in  paragraph  (c)  of 
proposed  §  1910.123.  The  last  sentence 
in  paragraph  (d)(8)(iii)  of  current 

§  1910.108  has  not  been  restated  in  the 
proposal  because  it  is  covered  by 
paragraph  {c)(2)  of  proposed  §  1910.123. 

4.  Several  provisions  in  paragraph 
(d)(9)  of  current  §  1910.94  specify  that 
various  types  of  personal  protective 
equipment  must  be  worn  by  employees 
who  work  near  dip  tanks  to  protect 
them  from  eye  or  skin  contact  with 
corrosive  liquids.  Some  of  these  current 
provisions  require  that  personal 
protective  equipment  be  "provided"  to 
employees;  for  example,  paragraph 
(d)(9)(iii)  of  the  current  standard 
requires  that  employees  who  handle  wet 
parts  "shall  be  provided  with  gloves" 
that  are  impervious  to  the  liquid.  Others 
of  these  current  provisions  state 
explicitly  that  employers  must  require 
employees  to  use  the  equipment; 
paragraph  (d)(9)(v)  of  the  current 
standard,  for  example,  specifies  that 
when  liquids  could  splash  out  of  a  dip 
tank,  the  employees  "shall  be  required 
to  wear  either  tight-fitting  chemical 
goggles  or  an  effective  face  shield." 

m  the  proposal,  paragraph  (f)  of 
§  1910.123  states  explicitly,  for  each 
specified  type  of  personal  protective 
equipment,  that  employers  must  both 
provide  and  require  employees  to  use 
the  equipment.  OSHA's  interpretation, 
which  has  been  upheld  by  the  courts,  is 
that  the  current  standard  requires 
employers  to  ensure  that  employees  use 
the  personal  protective  equipment;  this 


interpretation  applies  even  though  this 
requirement  is  not  stated  explicitly  in 
several  provisions  of  the  current 
standard.  OSHA  believes  that  providing 
such  equipment  without  requiring  its 
use  would  not  serve  the  ourent 
standard's  protective  piupose.  In 
addition,  OSHA's  general  standard  for 
personal  protective  equipment, 
paragraph  (a)  of  §  1910.132,  explicitly 
requires  that  personal  protective 
equipment  be  both  "provided"  and 
"used"  whenever  necessary  to  protect 
employees  against  chemical  and  other 
ha^rds.  The  proposal's  explicit 
requirement  that  employers  ensure  that 
employees  use  the  personal  protective 
eqiupment  that  has  been  provided  to 
them  does  not,  therefore,  add  to  the 
obligation  that  employers  already  have 
under  §  1910.132(a). 

5.  Paragraph  (d)(9)(ix)  of  current 

§  1910.94  specifies  that  one  wash  basin 
with  hot  water  be  provided  for  every  10 
employees.  The  proposal,  in  paragraph 
(g)(3)  of  §  1910.123,  requires  washing 
facilities  for  all  employees  but  does  not 
specify  the  ratio  of  wash  basins  to 
employees.  The  proposal  thus  takes  a 
performance-oriented  approach  to  allow 
for  differing  workplace  needs. 

6.  Current  §  1910.108,  paragraph 
(a)(2),  defines  a  vapor  area  as  any  area 
containing  dangerous  quantities  of 
flammable  vapors  in  the  vicinity  of  dip 
tanks,  while  paragraph  (b)(1)  of  existing 
§  1910.108  requires  that  a  properly 
designed  ventilation  system  be  used  to 
limit  vapor  areas  to  the  smallest 
practical  area.  In  a  vapor  area,  several 
provisions  of  existing  §  1910.108  require 
that  employees  be  protected  against  the 
associated  fire  and  explosion  hazards; 
for  example,  paragraph  (e)(2)  prohibits 
open  flames  and  spark-producing 
devices,  and  specifies  that  explosion- 
proof  electrical  equipment  be  used, 
within  20  feet  of  a  vapor  area.  Similar 
requirements  are  found  in  paragraphs 
(e)(l)(i)  and  (e){l)(ii)  of  the  current  rule. 

Paragraph  (d)(3)  of  current  §  1910.94 
is  a  generic,  performance-oriented 
provision  that  requires  employers  to 
provide  ventilation  sufficient  to 
eliminate  any  hazard  to  employees, 
including  flammable  and  explosive 
hazards.  OSHA  interprets  this  provision 
to  mean  that  the  concentration  of 
flammable  vapors  must  be  reduced 
below  25%  of  the  lower  flammable  limit 
(LFL),  and  has  incorporated  that 
interpretation  in  paragraph  (b)(1)  of 
proposed  §  1910.123.  The  proposed 
requirement  will  prevent  the 
accumulation  of  dangerous  quantities  of 
flammable  vapors  in  the  vicinity  of  a 
dip  tank;  consequently,  a  vapor  area,  as 
that  term  is  currently  specified  in 
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paragraph  (a)(2)  of  current  S  1910.108, 
should  never  exist. 

Despite  the  protection  afforded  by 
paragraph  (b)(1)  of  proposed  §  1910.123. 
a  ventilation  system  may  fail 
temporarily,  resulting  in  an 
accumulation  of  flammable  vapors  that 
exceeds  the  concentration  allowed  by 
the  current  standard.  Even  when 
ventilation  is  normally  sufHcient  to 
prevent  the  accumulation  of  dangerous 
concentrations  of  vapors,  the 
prohibition  on  ignition  sources  within 
20  feet  of  a  vapor  area  specified  in 
paragraph  (e)(2)  of  current  §  1910.108, 
as  well  as  similar  provisions  in 
paragraphs  (e)(l)(i)  and  (e)(l)(ii).  is 
needed  to  protect  against  fires  and 
explosions  that  could  result  from  the 
ignition  of  flammable  liquids  or  vapors 
under  these  conditions. 

To  reconcile  the  requirements  in  the 
current  standards,  and  to  assure  the 
same  level  of  employee  protection 
provided  by  these  standards.  OSHA  has 
revised  the  definition  of  vapor  area  in 
paragraph  (d)  of  proposed  §  1910.122  by 
eliminating  the  phrase  "dangerous 
concentrations  of  flammable  vapors."  In 
the  proposal,  a  vapor  area  is  denned  as 
"any  space  containing  dipping  or 
coating  operations,  its  drain  boards,  and 
associated  drying  or  conveying 
equipment." 

All  requirements  of  existing 
§  1910.108  that  apply  to  vapor  areas 
would  continue  to  apply  to  vapor  areas 
as  defined  in  paragraph  (d)  of  proposed 
§  1910.122.  These  requirements  include 
paragraphs  (e)(l)(i),  (e)(l)(ii),  and  (e)(2) 
of  current  §  1910.108,  discussed  earlier, 
which  are  restated  in  paragraphs  (d)(1) 
and  (d)(2)  of  proposed  §  1910.124,  and 
paragraphs  (0(1)  and  (g)(2)  of  ciurent 
§  1910.108,  which  are  incorporated  into 
paragraphs  (d)(5)  and  {e)(3)  of  proposed 
§  1910.124.  Paragraph  (f)(1)  of  the 
current  section  requires  that  "areas  in 
the  vicinity  of  dip  tanks"  be  kept  as 
clear  of  combustible  stock  as  practical 
and  be  kept  entirely  free  of  combustible 
debris,  while  paragraph  (g)(2)  specifies 
that  automatic  water  spray- 
extinguishing  systems  "be  arranged  to 
protect  tanks,  drain  boards,  and  stock 
over  drain  boards."  In  the  proposal, 
paragraphs  (d)(5)  and  (e)(3)  of 
§  1910.124  state  explicitly  that  the 
requirements  apply  to  vapor  areas,  thus 
describing  the  area  subject  to  the 
requirements  more  clearly  and 
consistently  than  the  current  standard. 

7.  In  current  §  1910.108,  paragraph 
(c)(1)  specifies  that  dip  tanks  holding 
flammable  or  combustible  liquids  "be 
constructed  of  substantial 
noncombustible  material."  OSHA, 
however,  believes  that  the  requirement 
should  ^pply  to  all  dip  tanks:  the 


current  provision,  therefore,  has  been 
revised  slightly  to  expand  its  scope  to 
all  diprtanks  and  restated  in  paragraph 
(a)  of  proposed  §  1910.123.  OSHA 
believes  that  employera  currently  are 
following  this  requirement  for  all  dip 
tanks,  and,  therefore,  that  this  proposed 
revision  to  the  existing  rule  will  not 
impose  an  additional  burden  on 
employers. 

8.  Paragraph  (c)(2)(ii)  of  current 

§  1910.108  requires  that  overflow  pipes 
be  of  sufficient  capacity,  at  least  3 
inches  in  diameter,  and  increase  in  size 
depending  on  the  surface  area  of  the 
liquid  and  the  length  and  pitch  of  the 
pipe.  The  first  and  second,  but  not  the 
third,  of  these  requirements  are 
included  in  paragraph  (b)(2)  of  proposed 
§  1910.124.  OSHA  believes  that  the 
proposed  language,  by  requiring 
overflow  pipes  to  be  of  "sufficient 
capacity,"  makes  it  unnecessary  to 
specify  hirther  the  characteristics  of 
overflow  pipes. 

9.  The  proposal  does  not  include  the 
requirements  in  paragraphs  (c)(3)  and 
(c)(4)  of  current  §  1910.108  that  specific 
dip  tanks  be  provided  with  bottom 
drains  and  salvage  tanks  to  drain  and 
collect  the  liquid  in  case  of  fire.  OSHA 
believes  that  these  requirements  relate 
primarily  to  property  protection  rather 
than  employee  protection  (i.e.,  bottom 
drains  and  salvage  tanks  are  used  to 
save  the  liquid  for  possible  reuse). 
Moreover,  bottom  drains  may  actually 
increase  the  surface  area  of  a  fire  by 
increasing  the  potential  for  fire  on  the 
vertical  walls  of  the  tank,  thereby 
increasing  the  hazard  to  employees. 

10.  Paragraph  (d)  of  ciurent 

§  1910.108  provides  that,  when  portable 
containers  are  used  to  replenish 
flammable  or  combustible  liquids,  both 
the  container  and  the  tank  must  be 
positively  grounded  and  electrically 
bonded  to  prevent  static  electric  sparks. 
In  the  proposal,  paragraph  (d)(3)  of 
§  1910.124  clarifies  the  current 
provision  by  requiring  that  the  container 
and  tank  be  electrically  bonded  to  each 
other.  Once  they  are  bonded  electrically, 
it  is  sufficient  to  ground  one  of  them  to 
prevent  static  electrical  sparks  or  arcs. 

11.  In  ciurent  §  1910.108,  paragraph 
(e)(2)  prohibits  open  flames  or  spark- 
producing  devices  near  vapor  areas  but 
provides  an  exception  "as  specifically 
permitted  in  NFPA  Standard  No.  86A- 
1969,  Ovens  and  Furnaces,  paragraph 
200-7."  This  exception  is  not  included 
in  paragraph  (d)(1)  of  proposed 

§  1910.124  because  the  NFPA  standard 
used  as  a  reference  does  not  provide 
adequate  information  to  make  it  useful 
and  the  exception  has  not  been 
continued  in  the  most  recent  NFPA 
standard  (i.e..  NFPA  34-1995).  Also 


consistent  with  NFPA  34-1995  (see 
paragraph  4-1.2),  paragraph  (d)(1)  of 
proposed  §  1910.124  adds  "surfaces  hot 
enough  to  ignite  vapors"  to  the  list  of 
ignition  sources  that  are  prohibited  near 
vapor  areas. 

12.  Current  §  1910.108,  paragraph 
(f)(2),  requires  that  waste  cans  be 
emptied  "at  least  once  daily  at  the  end 
of  each  shift."  OSHA  interprets  this     • 
phrase  to  mean  "at  least  once  daily  or 
at  the  end  of  each  shift,  whichever  is 
more  frequent."  OSHA  believes  that 
paragraph  (d)(6)  of  proposed  §  1910.124, 
which  requires  that  waste  cans  be 
emptied  "at  the  end  of  each  shift." 
would  remove  the  ambiguity  from  the 
current  standard. 

13.  Paragraph  (d)(8)  of  existing 

§  1910.94  and  paragraph  (0(3)  of  current 
§  1910.108  require  inspections  of  dip 
tanks  and  related  equipment.  OSHA  has 
reconciled  and  consolidated  these 
requirements  in  paragraph  (j)  of 
proposed  §  1910.123.  For  example, 
paragraph  (d)(8)  of  current  §  1910.94 
requires  quarterly  inspections  of 
specific  equipment,  while  paragraph 
(0(3)  of  existing  §  1910.108  specifies 
that  periodic  inspections  be  conducted. 
Proposed  §  1910.123.  paragraph  (j)(l), 
calls  for  inspecting  ventilating 
equipment  "at  least  quarterly,"  and 
dipping  and  coating  equipment 
"periodically."  OSHA  believes  that  this 
requirement  is  appropriate  and 
consistent  with  die  intent  of  both 
existing  standards. 

14.  Paragraph  (0(4)  of  current 

§  1910.108  requires  that  "No  Smoking" 
signs  in  large  letters  on  contrasting  color 
background  shall  be  conspicuously 
posted"  near  dip  tanks.  Paragraph  (d)(7) 
of  proposed  §  1910.124  uses  similar 
performance-oriented  language, 
requiring  that  such  signs  be  "readily 
visible."  In  addition,  proposed 
§  1910.124,  paragraph  (d)(7),  explicitly 
prohibits  smoking  in  a  vapor  area. 
While  not  stated  explicitly,  the  ciurent 
standard's  requirement  that  "No  " 
Smoking"  signs  be  posted  near  dip 
tanks  indicates  that  smoking  is 
prohibited  in  that  area.  Paragraph 
(e)(l)(i)  of  existing  §  1910408 
specifically  prohibits  open  flames  and 
hot  surfaces  in  a  vapor  area.  In  this 
context,  OSHA  considers  smoking 
materials  to  be  open  flames  and  hot 
surfaces,  and.  therefore,  subject  to  the 
prohibition  specified  by  the  existing 
standard.  To  state  the  current  standard's 
prohibition  on  smoking  more  clearly  in 
the  proposal.  OSHA  is  including  this 
prohibition  in  the  same  provision  that 
requires  "No  Smoking"  signs  (i.e., 
paragraph  (d)(6)  of  proposed 
§1910.124). 
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15.  Paragraphs  (g)(2).  (g)(4).  and  (g)(5) 
of  current  §  1910.108  require  that  the 
speciHed  fire-extinguishing  systems  be 
arranged  to  protect  the  tanks,  drain 
boards,  and  stock  over  drain  boards. 
Proposed  §1910.124,  paragraph  (e)(3). 
states  that  "[a]  vapor  area  must  be 
protected  by  an  automatic  fire- 
extinguishing  system  that  conforms  to 
subpart  L  of  this  part."  Since  the 
definition  of  vapor  area  in  paragraph  (d) 
of  proposed  §  1910.122  is  broad  enough 
to  include  the  tanks,  drain  boards,  and 
stock  over  drain  boards  that  are  located 
in  the  vapor  area.  OSHA  concludes  that 
paragraph  (e)(3)  of  proposed  §  1910.124 
is  equivalent  to  the  current  standard. 

16.  Paragraph  (g)(6)(iii)  of  existing 

§  1910.108  requires  that  covers  on  dip 
tanks  be  supported  by  chains  or  wire 
rope  under  conditions  in  which  burning 
a  cord  used  for  this  purpose  would 
interfere  with  operation  of  the  cover. 
This  requirement  is  not  specifically 
included  in  proposed  §  1910.124. 
paragraph  (e)(4).  because  OSHA  believes 
that  paragraph  (e)(4)(i)  of  proposed 
§  1910.124,  which  requires  that  covers 
be  activated  by  an  approved  automatic 
device,  makes  such  a  requirement 
unnecessary. 

17.  In  current  §  1910.108,  paragraph 
(h)(l)(iii)  requires  that  hardening  and 
tempering  tanks  be  designed  so  that  the 
maximum  workload  is  incapable  of 
raising  the  temperature  of  the  cooling 
medium  to  within  50  °F  below  its 
fiashpoint,  or  be  equipped  with  a 
circulating  cooling  system  that 
accomplishes  the  same  result.  Paragraph 
(a)(5)  of  proposed  §  1910.125,  in 
contrast,  requires  the  use  of  a  circulating 
cooling  system  "when  the  liquid 
temperature  can  exceed  the  alarm  set 
point";  the  alarm  set  point  must  be  at 
the  temperature  that  is  50  °F  (10  "C) 
below  the  liquid's  flashpoint  according 
to  proposed  §  1910.125,  paragraph 
(a)(4)(i).  The  proposed  provision  would 
not  require  a  circulating  cooling  system 
or  any  other  protective  device  when  the 


tank  design  prevents  the  liquid's 
temperature  from  reaching  50  "F  (10  'C) 
below  the  flashpoint. 

18.  Paragraphs  (h)(l)(vi)  and 
(h)(l)(vii)  of  existing  §  1910.108  contain 
requirements  for  handling  oil  in 
hardening  and  tempering  tanks.  In  the 
proposal,  paragraphs  (a)(5)  and  (a)(6)  of 
§  1910.125  restate  the  current 
requirements  but  replace  the  term  "oil" 
with  "liquid."  While  OSHA  believes 
that  oil  is  the  only  liquid  currently  used 
in  hardening  and  tempering  tanks,  the 
revised  terminology  will  permit  the 
Agency  to  extend  these  requirements  to 
other  flammable  or  combustible  liquids 
that  may  be  used  in  the  future  under  the 
conditions  specified  in  these 
paragraphs. 

19.  With  regard  to  flow-coating 
operations,  paragraph  (h)(2)(i)  of 
existing  §  1910.108  states  that  "(ejxcept 
as  modified  by  this  paragraph,  all  of  the 
preceding  standards  for  dip  tanks 
apply."  The  introduction  to  proposed 

§  1910.125  restates  this  existing 
requirement  in  plain  language  and 
broadens  its  application  to  all  special 
dipping  and  coating  operations.  OSHA 
believes  that  the  proposed  language 
would  serve  only  to  remind  employers 
of  their  existing  obligations,  and, 
therefore,  imposes  no  additional 
obligation  on  them. 

20.  Paragraph  (h)(2)(iv)  of  current 

§  1910.108  specifies  that  the  area  of  the 
sump,  and  any  areas  on  which  paint 
flows,  are  to  be  included  within  the  area 
of  the  dip  tank;  consequently,  these 
areas  would  be  covered  by  the  scope  of 
the  current  standard.  OSHA  has  not 
included  a  corresponding  provision  in 
the  proposal  because,  in  paragraph  (d) 
of  proposed  §  1910.122,  the  definition  of 
vapor  area  is  broad  enough  to  include 
the  sump  and  related  areas.  The 
proposal,  therefore,  assiues  that  all 
requirements  now  applicable  to  these 
areas  would  continue  to  apply. 

21.  Existing  §  1910.108,  paragraph 
(h)(3),  contuns  provisions  for 

Table  I 


electrostatic  equipment  used  in  paint- 
detearing  operations.  OSHA  has  restated 
these  provisions  in  paragraph  (g)  of 
proposed  §  1910.125.  The  Agency, 
however,  believes  that  this  type  of 
equipment  is  no  longer  manufacturod  or 
used,  and,  therefore,  questions  whether 
any  current  need  exists  for  proposed 
requirements;  consequently,  OSHA 
requests  comments  from  the  regulated 
commimity  on  the  continuing  need  for 
these  provisions. 

22.  Paragraph  (h)(4)  of  currant 
§  1910.108  includes  requirements  to 
prevent  sparking  of  static  electricity  for 
operations  involving  roll  coating,  roll 
spreading,  or  roll  impregnating  that  use 
Class  I  or  Class  U  liquids;  Class  I  liquids 
have  flashpoints  up  to  100  'F  (37.8  °C) 
and  Class  n  liquids  have  flashpoints 
between  100  'F  and  140  "F  (37.8  'C  and 
60  K:).  Proposed  §  1910.125,  paragraph 
(c),  would  require  spark-prevention 
measures  when  flammable  or 
combustible  liquids  with  flashpoints 
below  140  °F  (60  °C)  are  used  in  these 
operations.  By  specifying  a  flashpoint 
below  140  'F  (60  "C),  the  proposed 
paragraph  includes  both  Class  I  and 
Class  n  liquids  addressed  in  paragraph 
(h)(4)  of  ourent  §  1910.108. 

Tables  Comparing  the  Proposed  and 
Existing  Sections 

For  convenience,  OSHA  is  providing 
tables  that  show  the  paragraph 
designations  of  the  existing  rules  and 
the  comparable  provisions  of  the 
proposed  sections.  Table  I  covers  the 
requirements  of  current  §  1910.94,  and 
Table  II  covers  the  provisions  in  current 
§  1910.108.  Table  III  lists  the  provisions 
of  proposed  sections  1910.122  through 
1910.125  and  the  sources  for  each 
provision  in  existing  §§  1910.94(d)  and 
1910.108.  For  these  tables,  the  headings 
in  the  paragraph  designations  of  the 
proposed  rule  refer  to  the  traditional 
text  version. 


Current  section  1910.94(d) 


(d)  Open  surface  tanks-(l)  General.  (0  Application  

(d)(1)(ii)  Exhaust  system  construction 

(d)(2)(l)-(vii)  Classification  of  opervsurface  tank  operations 

(d)(3)  Ventilation  

(d)(4)(i)-(v)  Control  requirements 

(d)(5)  Spray  cleaning  and  degreasing „ ».. 

(d)(6)  Control  means  other  than  ventilation 

(d)(7)(i),(ij)  System  design  

(d)(7)(iti)  Protect  against  exhaust  system  fire 

(d)(7)(iv)  Exhaust  system  meets  consensus  standards  

(d)(8)  Operation,  (i)  Maintain  airflow 

(d)(8)(ii),(tii)  Exhaust  discharge;  makeup  air  


Proposed  sections 
1910.122  through  1910.125 


122(a).  (b). 

123(b)(3). 

Covered  by  standards  ref- 
erenced in  123(b)(3). 

123(b)(1). 

Covered  t>y  standards  ref- 
erenced in  123(b)(3). 

125(f). 

123(b)(2). 

123(b)(3). 

123(b)(5). 

123(b)(3). 

123(c)(3).  123(j)(1)(i). 

123(c). 
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Table  I— Continued 


Current  section  1910.94(d) 


(d)(9)  PersonaJ  protection.  (0  Training  _ 

(d)(9)(ii)  Protective  shoes  

(d)(9)(iii)  Protective  gloves 

(d)(9)(iv)  Protective  gannents „ 

(d)(9Mv)  Protective  goggles 

(d)(9)(vi)  Respirators 

(d)(9)(vii)  Emergency  showers 

(d)(9)(viii)  Physician  authorization,  examination 

(d)(9)(ix)  Washing  facilities _ „.. 

(d)(9)(x)  Locker  space 

(d)(9)(xi)  Rrst  aid 

(d)(10)  Special  precautions  for  cyanide 

(d)(l1)  Inspection,  maintenance,  and  installation,  (i)  Floors 


{d)(11)(ii)  Tank  cleaning 

(d)(1 1)(iiO  Test  tanks  before  entering 
(d)(11)fiv),(v)  Entering  tank 


(d)(11)(vO  WeMing  operatnns 

(d)(12)  Vapor  degreasing  tanks,  (i)  Vapor  control 

(d)(12)(ii)  Keep  gas  vapors  away  from  heating  units 

(d)(l2)(iii)  Do  not  create  excessive  vapors  

(d)(12)(iv)  Tanks  have  deanout  doors  

(d)(13)  Scope,  (i)  Coverage 

(d)(13)(ii)  Molten  materials  operations  defined 

(d)(13)(iii)  Surface  coating  operations  defined 


Table  II 


Current  sectnn  1910.108 


(a)  DeTinltions  appiicat>le  to  this  section-(l)  Dip  tank 

(a)(2)  Vapor  area „. 

(a)(3)  Approved 

(a)(4)  Uster  , 

(b)  Ventilatk)n-(l)  Vapor  area  ventilatton 


(b)(2)  Ventilatton  combined  with  drying 

(c)  Construction  of  dip  tanks-(l)  General  i.. 

(c)(2)  Overftow  pipes,  (i)  Tank  capacity  

(c)(2)(ii)  Overflow  pipe  capacity 

(c)(2)(iii),  (iv)  Overftow  pipe  cleaning  and  location 
(c)(3){i)-(iii)  Bottom  drains 


(c)(4)  Salvage  tanks 


Proposed  secttons 
1910.122  through  1910.125 


123(e). 

123(f)(1). 

123(0(2). 

123(f)(3). 

123(f)(4). 

123(0(5). 

123(g)(2). 

123(h)(1).  (2),  (3). 

123(g)(3). 

123(gM1). 

123(h)(3). 

125(e). 

Covered  by  sectton 

191022(a). 
123(i)(3). 
123(d). 
Covered  by  sectton 

1910.146. 
123(D(2).  (3).  (4). 
125(d)(1). 
125(d)(2).  (3). 
125(d)(2).  (3). 
125(d)(5). 
122(a).  (b).  (c). 
122(c)(1). 
122(c)(2). 


Proposed  secttons 
1910.122  through  1910.125 


(c)(5)  Automatic  extinguishing  facilities _ 

(c)(6)  Conveyor  systems '. .*"""""!™!!."1"! 

(c)(7J  Heating  dip  tank  liquids !...!."".""""""!!.""! 

(d)  Liquids  used  In  dip  tanks,  storage  and  handling  '""" 

(e)  Electrtoal  and  other  sources  of  ignltton-(l)  Vapor  areas.  (I)  1^  open  flames,  explosion  proof  equipment 

(e)(1)(ii)  Electrical  equipment  in  vapor  areas  

(e)(2)  Adjacent  areas "!!!!!!!!!!!Z! 

(0  Operattons  and  maintenance-(l)  General  „ 

(f)(2)  Waste  cans !."™"."I..."Z 

(f)(3)  Inspectton  of  dip  tanks _.. !.!!""!!."™!"! 

(f)(4)  Warning  signs _ !..."."!"!""".." 

(g)  Extinguishment-(l)  Extinguishers .".^"""'"". 

(g)(2)  Automatic  water  spray  extinguishing  systems 

(g)(3)  Automatk;  foam  extinguishing  systems  

(g)(4)  Automatic  cartwn  dtoxtoe  systems „ 

(g)(5)  Dry  chemtoal  extinguishing  systems „ _ . .... 

(g)(6)  Dip  tank  covers.  (I)  Automatically  activated  ""!!1".™""!!!.!!' 

(g)(6)(li)-(iv)  Constructton  and  use  of  covers „ „ 

(h)  Special  dip  tank  applicatlons-(l)  Hardening  and  tempering  tanks,  (i)  Location 

(h)(1)(il)  Noncombustible  hood  and  vent  

(h)(1)(lii)  Temperature  of  cooling  medium  

(h)(1)(iv)  High  temperature  limit  switch 


— ■£.«/\a/\"*/. 

124(e)(1)(ii) 


122(d). 

122(d). 

122(d). 

Deleted;  unnecessary. 

123(b)(1),  123(b)(3). 

123(b)(4). 
124(d)(4). 
123(a),  124(a). 
124(b)(1). 
124(b)(2). 
124(b)(3),  (4). 
Deleted;  property  protec- 

tton. 
Deleted;  property  protec- 

tton. 
124(e)(1),  (3),  (4). 
124(c). 
124(f). 
124(d)(3). 
124(d)(1),  (2). 
124(d)(2). 
124(d)(1).  (2). 
124(d)(5). 
124(d)(6). 
123(j)(1). 
124(d)(7). 
124(e)(2). 
124(e)(3). 

124(b)(5).  (6),  124(e)(3). 
124(e)(3). 
124(e)(3). 
124(e)(4)(i),  00. 
124(e)(4)0ii).  (iv). 
125(a)(1). 
125(a)(2),  (3). 
125(a)(5). 
125(a)(4). 


124(e)(3). 
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Table  II— Continued 


Current  section  1910.108 


(h)(1)(vO  No  pressurized  air 

{hM1)(vH)  Bottom  drain 

(h)(2)  Flow  coat;  general.  (0  Ail  above  apply 

(h)(2)(ii)  Strong  and  rigid  piping 

(h)(2)(iii)  Paint  pumped  at  low  pressure 

(h)(2)(iv)  Area  of  dip  tank.  


(h)(3)  Electrostatic  apparatus 
(h)(4)  RoH  coating 


Proposed  sections 
1910.122  through  1910.125 


125(a)(6). 

125(a)(5). 

125. 

123(b)(2). 

125(b)(1). 

Covered  by  section 

1910.122(d). 
125(g). 
125(c). 


Table  III 


Proposed  sections  1910.122  through  1910.125  (proposed  section  1910.121  contains  a  table  of  contents  for  pro- 
posed sections  1910.122  through  1910.125) 


1910.122  Dippirtg  and  coating  operations  (dip  tarks);  Coverage: 
(a)  Dipping  and  coating  operations  are  covered  — 


(b)  Examples  of  covered  operations  

(c)  Certain  dipping  and  coating  operations  are  not  covered 

(1)  Molten  materials 

(2)  Spray  applications _ 

(d)  Definitions  tttat  apply  to  dipping  and  coating  operations 

"Approved" 

"Autoignition  temperature" 

"Combustible  liquid" 

"Dip  tank"  „ 

"Flammable  iquid"  „..;..... _ 

"Flashpoint" 

"Lower  flammable  limiT  v 

"Vapor  area" 

1910.123  General  requirements  for  tipping  and  coating  operations: 

(a)  Dip  tanks  must  be  constructed  safely 

(b)  Adequate  ventilation  must  be  provided: 

(1)  Prevent  hazardous  concentrations  


(2)  Tank  cover _ 

(3)  Mechanical  ventiatfon  design 


(4)  Directkm  of  airffow „ 

(5)  Independent  exhaust  system 

(c)  Air  must  exhaust  safely _ 

(d)  Entry  into  a  dip  tank  is  limited 

(e)  Training  must  be  provided '. 

(0  Personal  protective  equipment  must  be  used: 

(1)  Footwear 

(2)Gtoves „ „ _ 

(3)  Gamients „ 

(4)  Goggles 

(5)  Respirators „ 

(g)  Hygiene  facilities  must  be  provkJed: 

(1)  Locker  space 

(2)  Emergency  shower  and  eye  wash  „ „ „ „. 

(3)  Washing  facilities  „ 

(h)  PhysKal  examination  and  first  aiti  must  be  provkled: 

(1)  Physician's  approval „ 

(2)  Treatment  by  property  designated  person ., 

(3)  PerkxJic  examinatkm 

(4)  First  aid  

(i)  Dipping  and  coating  operations  must  be  cleaned  safely: 

(1)  Drain  dip  tank  and  open  cleanout  doors 

(2)  Ventilate  vapor  pockets  in  tank  or  pit 

0)  Dipping  and  coating  operatk>ns  must  be  inspected  and  maintained. 

(1)  Inspect  and  conect  defkaencies -. 


Current  sections  1910.94(d) 

and  1910.106  (or  ^)pica- 

bie  NFPA  standards) 


191O.94(d)(1)(0. 

1910.94(d)(13)(i) 
Same  as  above. 

1910.94(d)(13)(iK)iO- 

191O.94(d)(13)00. 

1910.94(d)(13)ril). 

1910.10e((4. 

1910.10e(a)(3). 

NFPA  325-1994. 

1910.1200(c). 

1910.10e(a)(1). 

1910.1200(c). 

1910.1200(c). 

NFPA  325-1994. 

1910.106(8X2). 

1910.108(c)(1). 

1910.94(d)(3), 

1910.10e(b)(1). 
1910.94(d)(6). 
1910.94(d)(1)riO. 

1910J4(d)(2), 

1910.94(d)(4), 

1910.94(d)(7)(iHiv). 

1910.106(b)(1). 
1910.108(b)(1). 
1910.94(d)(7)(HO. 
1910.94(d)(8)rH).  (ii):  NFPA 

34-1995. 
1910.94(d)(11)(iii)-(v). 
1910.94(d)(9)(i). 

1910.94(d)(9)(ii). 
1910.94(d)(9)(iiO. 
1910.94(d)(9)(iv). 
1910.94(d)(9)(v). 
1910.94(d)(9)(vO. 

1910.94(d)(9)(x).  \ 

1910.94(d)(9)(vu). 

1910.94(d)(9)(ix). 

1910.94(d)(9)(viH). 
1910.94(d)(9)(viii). 
1910.94(d)(9)(viii). 
1910.94(d)(9)(xi). 

1910.94(d)(11)(ii). 
1910.94(d)(11)(ii). 

1910.94(d)(8)(i). 
1910.108(f)(3). 
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Proposed  sections  1910.122  through  1910.125  (proposed  section  1910.121  contains  a  tat)(e  of  contents  for  pro- 
posed sections  1910.122  through  1910.125) 


(2)  Prevent  employee  exposure  to  the  release  of  toxic  metals 

(3)  Use  kxal  ventilation  near  a  vapor  area „. 

(4)  Remove  solvents  and  vapors 

1910.124  Additional  requirements  for  dipping  and  coating  operations  that  use  Mamnrtable  or  combustible  liquids: 

(a)  Noncombustble  construction  is  required 

(b)  Overflow  piping  must  be  provided 

(1)  When  overflow  pipes  are  required 

(2)  Size  of  overflow  pipe  — 

(3)  Overflow  piping  must  permit  access  for  inspection  and  deanirtg „. 

(4)  Location  of  the  overflow  connection 

(5)  Overflow  pipe  design .„,.„ 

(6)  Overflow  pipe  saeen „ . 

(c)  Conveyor  systems  must  shut  down  automaticaRy: 

(1)Fire „ , 

(2)  Ventilation  failure  „ 

(3)  Ventilation  rate  drops _ 

(d)  Ignition  sources  must  be  controlled: 

(1)  No  open  flames  near  vapor  areas _ 


(2)  Electrical  wiring 

(3)  Prevent  static  electric  sparks  or  arcs 

(4)  Heating  system  in  a  drying  operation 

(5)  Combustible  debris  and  stock  

(6)  Approved  waste  can  

(7)  No  smoking 

(e)  Fire  protection  must  be  provkled: 

(1)  AppUcatk>n 


(2)  Manual  fire  extinguishers 

(3)  Automatic  fire-extinguishing  system 


(4)  Automatic  closing  cover 

(f)  Liquids  must  not  be  overheated „ 

1910.125  Additional  requirements  for  special  dipping  and  coating  operations: 

(a)  Additional  requirements  for  hardening  or  tempering  tanks: 

(1)  Locatkxi „ 

(2)  lsk>ncombustit>le  hood  and  vent „ „ 

(3)  Vent  ducts  treated  as  fkies „ 

(4)  Alarm  and  shut-down  device  

(5)  Circulating  cooling  system  „ 

(6)  Air  pressure  for  filling  and  agitating ' 

(b)  Additional  requirements  for  flow  coatir>g 

(c)  Additional  requirements  for  roll  coating,  roll  spreading,  or  roll  impregnating  a  flammable  or  combustible  llq- 
ukj  with  a  flashpoint  below  140  °F  (60  °C): 

(1)  Bonding  and  grounding  parts,  and  installing  static  collectors 

(2)  Maintain  a  conductive  atmosphere 

(d)  Additional  requirements  for  vapor  degreasing  tanks: 

(1)  Keep  vapor  level  betow  the  top  of  the  tank 

(2)  Prevent  solvent  fumes  from  entering  air-fuel  mixture 

(3)  Flues  and  draft  diverters _ „ 

(4)  Temperature  of  the  heating  element „ „.. 

(5)  Cleanout  and  sludge  doors 

(e)  Additk)nal  requirements  for  cyankle  tanks: 

(0  Addittonal  requirements  for  spray  cleaning  and  degreasing  tanks: 

(1)  Spraying  must  be  enctosed  

(2)  Mechank»l  ventilatk>n 

(g)  Additional  requirements  for  electrostatk:  paint  detearing: 

(1)  Approved  electrostatic  equipment  „ „ 

(2)  Electrodes 

(3)  Goods  being  painted ,. ..„. „ ^ 

(4)  Maintain  the  safe  distance „ 

(5)  Display  the  safe  distance  on  a  sign  , 

(6)  Automatic  controls  

(7)  Fences,  rails,  and  guards 

(8)  Fire  protectton 

(9)  Drip  plates  and  screens „ 


Current  sections  1910.94(d) 
and  1910.108  (or  applica- 
ble NFPA  standards) 


1910.94(d)(11)(vi).' 

1910.94(d)(11)(vi). 

1910.94(d)(11)(vi). 

1910.108(c)(1). 

1910.108(c)(2)(i). 

1910.108(c)(2)(H). 

1910.108(c)(2)(iii). 

1910.108(c)(2)(iv). 

1910.108(g)(3). 

1910.108(g)(3). 

1910.10e(c)(6). 
1910.108(b)(1). 
1910.108(c)(6). 

1910.108(e)(1)(i). 
igi0.108(e)(2). 
1910.10e(eM1){i).  (H). 
1910.10e(d). 
1910.108(b)(2). 
1910.108(f)(1). 
1910.108(f)(2). 
1910.108(0(4). 

1910.108(c)(5). 

1910.108(h)(1)(v). 
1910.108(g)(1). 
1910.108(c)(5), 

1910.108(g)(2)-(5). 
1910.108(g)(6). 
1910.108(c)(7). 


1910.108(h)(1)(i). 

1910.108(h)(1)(ii). 

1910.10e(h)(1)(ii). 

1910.108(h)(1)(iv). 

1910.108(h)(1)(iii).  (vii) 

1910.108(h)(1)(vi). 

1910.108(h)(2). 


1910.108(h)(4)(iO. 
1910.108(h)(4)(ii). 

1910.94(d)(12)(i). 

1910.94(d)(12)(n). 

1910.94(d)(12)(ii). 

1910.94(d)(12)(iii). 

1910.94(d)(12)(iv). 

1910.94(d)(10). 

1910.94(d)(5). 
1910.94(d)(5). 

1910.108(h)(3)(ii). 

1910.108(h)(3)(iv).  (xO. 

1910.108(h)(3){vii),  (viii). 

1910.108(h)(3)(vi). 

1910.108(h)(3)(vi). 

1910.108(h)(3)(ix). 

1910.108(h)(3)(x). 

1910.108(h)(3Kxiii). 

1910.108(h)(3)(xiv). 
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IV.  Legal  Considerations 

Because  this  proposal  is  a  plain 
language  redrafting  of  existing  Agency 
rules,  OSHA  does  not  believe  that  it  is 
necessary  to  determine  signiHcant  risk 
or  the  extent  to  which  the  proposed 
sections  would  reduce  that  risk.  In 
Industrial  Union  Department,  AFL-CIO 

V.  American  Petroleum  Institute,  448 
U.S.  607  (1980).  the  Supreme  Coiut 
ruled  that,  before  OSHA  can  increase 
the  protection  afforded  by  an  existing 
standard,  the  Agency  must  find  that  the 
hazard  being  regulated  poses  a 
significant  risk  to  employees  and  that  a 
new,  more  protective,  standard  is 
"reasonably  necessary  and  appropriate" 
to  reduce  that  risk.  The  sections  being 
proposed  by  OSHA  to  replace  the 
Agency's  existing  standards  regulating 
dipping  and  coating  operations  neither 
increase  nor  decrease  the  protection 
afforded  to  employees,  nor  do  they 
increase  employers'  compliance 
bimiens.  Therefore,  no  finding  of 
significant  risk  is  necessary. 

The  Agency  believes,  however,  that 
improved  employee  protection  is  likely 
to  result  from  implementation  of  the 
proposed  sections  because  employers 
and  employees  who  clearly  understand 
what  a  rule  requires  are  more  likely  to 
comply  with  that  rule.  In  addition, 
because  the  proposed  sections  are  more 
performance  oriented  than  the  existing 
OSHA  requirements,  employers  will 
find  it  easier  to  comply  with  the  new 
sections. 

V.  Economic  Analysis 

The  proposed  sections  are  not 
significant  rules  imder  Executive  Order 
12866  or  major  rules  under  the 
Unfunded  Mandates  Reform  Act  or 
section  801  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA)  because  they  impose  no 
additional  costs  on  any  private  or  public 
sector  entity  and  do  not  meet  any  of  the 
other  criteria  for  significant  or  major 
rules  specified  by  the  Executive  Order 
or  the  other  statutes.  Because  the 
proposed  sections  do  not  impose  any 
additional  costs  on  employers  whose 
operations  involve  dipping  and  coating, 
no  economic  or  regulatory  flexibility 
analysis  of  the  proposal  is  required. 

VI.  Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.  (as 
amended),  OSHA  has  examined  the 
regulatory  requirements  of  the  proposed 
sections  to  determine  if  they  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  indicated  elsewhere  in  this 
preamble,  the  proposed  sections  will 


not  increase  employers'  compliance 
costs,  and  may  even  reduce  the 
regulatory  burden  on  all  affected 
employers,  both  large  and  small. 
Accordingly,  the  Agency  certifies  that 
the  proposed  sections  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VII.  Environmental  Impact  Assessment 

The  proposed  sections  have  been 
reviewed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.).  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  U.S.C.  part 
1500).  and  the  Department  of  Labor's 
NEPA  procedures  (29  CFR  part  11).  As 
noted  earlier  in  this  preamble,  the 
proposed  sections  impose  the  same 
requirements  on  employers  as  the 
standards  they  replace;  consequently, 
the  proposed  sections  will  have  no 
additional  impact  on  the  enviroiunent, 
including  no  impact  on  the  release  of 
materials  that  contaminate  natural 
resources  or  the  environment,  beyond 
the  impact  imposed  by  OSHA's  current 
standards  regulating  dipping  and 
coating  operations. 

Vni.  Paperwork  Reduction  Act 

There  is  a  collection  of  information  in 
proposed  1910.125(g)(5)  (existing 
1910.108(h)(3)(vi)).  This  provision 
requires  the  employer  to  determine  how 
far  away  employees  should  remain 
when  electrostatic  paint  detearing 
equipment  is  being  used.  This  distance 
is  called  the  "safe  distance."  The 
employer  must  conspicuously  display 
this  "safe  distance"  on  a  sign  located 
near  the  equipment.  OSHA  does  not 
believe  that  the  existing  rule  or  the 
proposed  requirement  impose  a  burden 
on  the  employer  to  collect  or  display  the 
information  because  OSHA  believes  the 
information  has  already  been 
determined  and  displayed  on  the  few, 
about  12,  pieces  of  equipment 
equipment  is  use  today.  Newer 
technology  appears  to  have  eliminated 
the  need  to  manufacture  or  use 
electrostatic  paint  detearing  equipment 
and  OSHA  is  soliciting  comment  on  the 
need  to  retain  this  provision.  (See  #21 
under  Significant  Proposed  Changes  to 
the  Current  Rule).  Under  the  Paperwork 
Reduction  Act.  OSHA  is  required  to 
solicit  public  comment  on  the  practical 
utility  (need)  for  the  information 
collection  and  the  burden  hour  estimate 
(zero)  associated  with  that  collection. 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respond  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 


agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collection  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)(44 
U.S.C.  3506(c)(2)(A)).  This  program 
helps  to  ensure  diat  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resoiuces)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Therefore,  OSHA  is  soliciting  comments 
on  the  collection  of  information 
provisi(xi  in  proposed  1910.125(g)(5) 
(existing  1910.108(h)(3)(vi)).  Written 
comments  should: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluatetneaccuracy  of  the 
Agency's  estimate  of  the  bxu'den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other  - 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submissions  of 
responses. 

Comments  on  the  collections  of 
information  should  be  sent  to  the  0MB 
Desk  Officer  for  OSHA  at  Room  10235, 
726  Jackson  Place,  NW,  Washington,  DC 
20503.  Commenters  are  encouraged  to 
send  a  copy  of  their  comments  on  the 
collection  of  information  to  OSHA  along 
with  their  other  comments.  The 
supporting  statements  for  the  collection 
of  information  requirements  are 
available  in  both  OSHA  and  0MB 
Docket  Offices. 

The  collection  of  information 
requirement  discussed  above  has  been 
submitted  to  OMB  for  approval  as 
required  under  44  U.S.C.  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995.  At 
this  time  OMB  has  not  approved  this 
collection  of  information. 

IX.  Unfunded  Mandates 

The  proposed  sections  were  reviewed 
by  OSHA  in  accordance  with  the 
Unfunded  Mandates  Reform  Act  of 
1995,  2  U.S.C.  1501  et  seq.,  and 
Executive  Order  12875.  As  discussed 
above  in  Section  IV  of  this  preamble 
("Legal  Considerations"),  OSHA  has 
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made  a  preliminary  detennination  that 
the  proposal  imposes  no  new  regulatory 
burdens  on  any  employer,  either  public 
or  private.  The  scope  and  content  of  the 
proposed  sections  remain  the  same  as 
those  of  the  current  standards  end  have 
not  been  expanded  to  include  additional 
employers.  Consequently,  compliance 
with  the  proposed  sections  will  require 
no  additional  expenditures  by  either 
public  or  private  employers.  In  sum,  the 
proposed  sections  do  not  mandate  that 
State,  local,  and  tribal  governments 
adopt  new,  unfunded  regulatory 
obligations. 

X.  Federalism 

The  proposed  revision  to  the  current 
standards  regulating  dipping  and 
coating  operations  has  been  reviewed 
for  Federalism  issues,  and  the  Agency 
certiBes  that  the  proposed  sections  have 
been  assessed  in  accordance  with  the 
principles,  criteria,  and  requirements  set 
forth  in  sections  2  through  5  of 
Executive  Order  12612. 

Executive  Order  12612  requires  that 
Federal  agencies,  to  the  extent  possible, 
refirain  from  limiting  State  policy 
options,  consult  with  States  prior  to 
taking  actions  that  restrict  State  policy 
options,  and  take  such  actions  only 
when  clear  constitutional  authority 
exists  and  the  problem  is  of  national 
scope.  The  Executive  Order  provides  for 
preemption  of  State  law  only  when 
Congress  has  expressed  an  intent  that  a 
Federal  agency  do  so.  Any  such 
preemption  must  be  limited  to  the 
extent  possible. 

With  respect  to  States  that  do  not 
have  occupational  safety  and  health 
plans  approved  by  OSHA  under  section 
18  of  the  Act  (29  U.S.C  667),  OSHA 
finds  that  the  proposed  sections 
conform  to  the  preemption  provisions  of 
the  Act.  Under  these  provisions,  OSHA 
is  authorized  to  preempt  State 
promulgation  and  enforcement  of 
requirements  dealing  with  occupational 
safety  and  health  issues  covered  by 
OSHA  standards  unless  the  State  has  an 
OSHA-approved  State  occupational 
safety  and  health  plan.  (See  Gade  v. 
National  Solid  Wastes  Management 
Association.  112  S.Ct.  2374  (1992).) 
States  without  such  programs  are,  by  29 
U.S.C.  667,  prohibited  from  issuing 
citations  for  violations  of  requirements 
covered  by  OSHA  standards.  The 
proposed  sections  do  not  expand  this 
limitation. 

Regarding  States  that  have  OSHA- 
approved  occupational  safety  and  health 
plans  ("State-plan  states"),  OSHA  finds 
that  the  proposed  sections  comply  with 
Executive  Order  12612  because  the 
proposed  sections  address  a  problem 
that  is  national  in  scope,  and  Section 


18(c)(2)  of  the  Act  (29  U.S.C.  667(c)(2)) 
requires  State-plan  States  to  adopt  the 
OSHA  sections,  or  develop  alternative 
sections  that  are  at  least  as  effective  as 
the  OSHA  sections.  Having  already 
adopted  the  current  standards  regulating 
dipping  and  coating  operations  (or 
having  developed  alternative  standards 
acceptable  to  OSHA),  State-plan  States 
are  not  obligated  to  adopt  the  final 
sections  that  result  from  this 
rulemaking;  they  may,  however,  choose 
to  adopt  the  final  sections,  and  OSHA 
encourages  them  to  do  so. 

XI.  State  Plan  SUtes 

OSHA  encourages  the  25  States  and 
Territories  with  their  own  OSHA- 
approved  occupational  safety  and  health 
plans  to  revise  their  existing  standards 
regulating  dipping  and  coating 
operations  when  OSHA  publishes  the 
final  sections  that  resuh  from  this 
rulemaking.  These  States  are:  Alaska, 
Arizona,  California,  Connecticut  (State 
and  local  government  employees  only), 
Hawaii,  Indiana,  Iowa,  Kentucky, 
Maryland,  Michigan,  Minnesota, 
Nevada,  New  Mexico,  New  York  (State 
and  local  government  employees  only). 
North  Carolina,  Oregon,  Puerto  Rico, 
South  Carolina,  Tennessee,  Utah, 
Vermont,  Virginia,  Virgin  Islands. 
Washington,  and  Wyoming. 

Xn.  List  of  Subjects  in  29  CFR 1910 

Coating,  Combustible  liquid.  Dipping, 
Dip  tanks,  Fire  protection.  Flammable 
liquid.  Occupational  safety  and  health. 
Ventilation. 


XIII.  Authority 

This  document  was  prepared  under 
the  direction  of  Charles  N.  Jeffress, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
The  proposed  sections  are  issued  under 
the  authority  of  sections  4,  6,  and  8  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  653.  655,  657); 
Secretary  of  Labor's  Order  No  6-96  (62 
FR  111);  and  29  CFR  part  1911. 

Signed  at  Washington,  DC,  this  2nd  day  of 
April,  1998. 

Charles  N.  Jeffress. 

Assistant  Secretary  of  Labor. 

OSHA  proposes  to  amend  29  CFR  part 
1910  as  follows: 


PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Subpart  6— Occupational  Haalth  and 
Environmental  Control 

1.  The  authority  citation  for  subpart  G 
of  part  1910  would  be  revised  to  read  as 
follows: 

Authority:  Sees.  4, 6,  and  8  of  the 
Occupational  Safety  and  Healtii  Act  of  1970 
(29  U.S.C.  653,  655,  657);  Secretary  of  Labors 
Order  Nos.  12-71  (36  FR  8754),  8-76  (41  FR 
25059).  9-83  (48  FR  35736),  1-90  (55  FR 
9033),  or  6-96  (62  FR  111),  as  applicable;  and 
29  CFR  part  1911.  - 

S  1910.94    [Amended] 

2.  Paragraph  (d)  of  §  1910.94  would  be 
removed. 

Subpart  H— Hazardous  Materials 

1.  The  authority  citation  for  subpart  H 
of  29  CFR  part  1910  would  be  revised 
to  read  as  follows: 

Authority:  Sec.  4,  6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.Q  653, 655. 657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  8-76  (41  FR 
25059),  9-83  (48  FR  35736),  1-90  (55  FR 
9033),  or  6-96  (62  FR  111),  as  applicable. 

Sections  1910.103, 1910.106  through 
1910.111,  and  1910.119  through  1910.125 
also  issued  under  29  CFR  part  1911. 

Section  1910.119  also  issued  under  section 
304.  Clean  Air  Act  Amendments  of  1990 
(Pub.L.  101-549).  reprinted  at  29  U.S.C.  655 
Note. 

Section  1910.120  also  issued  under  section 
126,  Superfund  Amendments  and 
Reauthorization  Act  of  1986  as  amended  (29 
U.S.C  655  Note),  and  5  U.S.C.  553. 

§1910.108    [Reserved] 

2.  Section  1910.108  would  be 
removed  and  reserved. 

3.  A  center  heading  and  §§  1910.121 
through  1910.125  would  be  added.  Two 
alternative  versions  of  these  sections  are 
provided  below.  The  first  alternative, 
referred  to  as  the  "traditional  format" 
version,  reads  as  follows: 

Dipping  and  Coating  Operations  (Dip 
Tanks) 

#1910.121    Table  of  Contents 

The  following  is  a  listing  of  the 
sections  and  paragraphs  contained  in 
,  §§  1910.122  through  1910.125. 

§  1 91 0. 1 22    Dipping  and  coating  operations 
(dip  tanks);  Coverage. 

(a)  Dipping  and  coating  operations  are 
covered. 

(b)  Examples  of  covered  operations. 

(c)  Certain  dipping  and  coating 
operations  are  not  covered. 

(d)  Definitions  that  apply  to  dipping 
and  coating  operations. 

"Approved" 
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"Autoignition  temperature" 

"Combustible  liquid" 

"Dip  tank" 

"Flammable  liquid" 

"Flashpoint" 

"Lower  flammable  limit" 

"Vapor  area" 

$1910.123    Qemral  requirements  for 
dipping  and  coating  operations. 

(a)  Dip  tanks  must  be  constructed  safely. 

(b)  Adequate  ventilation  must  be  provided. 

(c)  Air  must  exhaust  safely. 

(d)  Entry  into  a  dip  tank  is  limited. 

(e)  Training  must  be  provided. 

(f)  Personal  protective  equipment  must  be 
used. 

(g)  Hygiene  facilities  must  be  provided. 

(h)  Physical  examination  and  first  aid  must 
be  provided. 

(i)  Dipping  and  coating  operations  must  be 
cleaned  safely. 

(j)  Dipping  and  coating  operations  must  be 
inspected  and  maintained. 

$1910.124  AddMonai  requirements  for 
dipping  and  coating  operations  that  use 
flanunabie  or  combustibte  liquids. 

(a)  Noncombustible  construction  is 
required. 

(b)  Overflow  piping  must  be  provided. 

(c)  Conveyor  systems  must  shut  down 
automatically. 

(d)  Ignition  sources  must  be  controlled. 

(e)  Fire  protection  must  be  provided. 

(f)  Liquids  must  not  be  overheated. 

$1910.125  Additional  requirements  for 
special  dipping  and  coating  applications. 

(a)  Additional  requirements  for  hardening 
or  tempering  tanks. 

(b)  Additional  requirements  for  flow 
coating. 

(c)  Additional  requirements  for  roll 
coating,  roll  spreading,  or  roll  impregnating 
a  flammable  liquid  or  combustible  liquid 
with  a  flashpoint  below  140'F  (60°C). 

(d)  Additional  requirements  for  vapor 
degreasing  tanks. 

(e)  Additional  requirements  for  cyanide 
tanks. 

(f)  Additional  requirements  for  spray 
cleaning  and  degreasing  tanks. 

(g)  Additional  requirements  for 
electrostatic  paint  detearing. 

$1910.122    Dipping  and  coating  operations 
(dip  tanlts);  Coverage. 

(a)  Dipping  and  coating  operations 
are  covered. 

This  rule  applies  to  any  operation 
where  an  object  is  dipped  in  or  held 
above  a  dip  tank  containing  a  liquid 
other  than  water,  or  is  roll-  or  flow- 
coated  with  such  a  liquid,  to: 

(i)  Clean  it; 

(ii)  Alter  its  surface; 

(iii)  Change  its  character;  or 

(iv)  Add  a  coating  or  finish  to  it. 

(2)  This  rule  also  applies  to  any 
draining  or  drying  operation  associated 
with  dipping  or  coating. 

(b)  Examples  of  covered  operations. 
Examples  of  operations  covered  by 

this  rule  include:  Paint  dipping; 


electroplating;  pickling;  quenching; 
tanning;  degreasing;  stripping;  cleaning; 
and  roll,  flow,  and  curtain  coating. 

(c)  Certain  dipping  and  coating 
operations  are  not  covered.  This  rule 
does  not  apply: 

(1)  To  dipping  and  coating  operations 
that  use  a  molten  material  such  as  a 
metal,  alloy,  or  salt;  or 

(2)  When  an  object  is  coated  using  a 
surface-coating  operation  covered  by 
§  1910.107,  Spray  applications. 

(d)  Definitions  that  apply  to  dipping 
and  coating  operations. 

Approved  means  the  equipment  is 
listed  or  approved  by  a  nationally 
recognized  testing  laboratory  as  defined 
by  §1910.7. 

Autoignition  temperature  means  the 
minimum  temperature  required  to  cause 
self-sustained  combustion,  independent 
of  the  heating  or  heated  element. 

Combustible  liquid  means  a  liquid 
having  a  flash  pomt  of  lOOT  (37.8''C)  or 
above. 

Dip  tank  means  a  tank,  vat,  or 
container  that  holds  liquids  used  for 
dipping  or  coating  operations.  In 
dipping  or  coating  operations,  an  object 
may  be  immersed  totally  or  partially  in 
a  dip  tank,  or  held  in  the  vapor  above   - 
the  dip  tank. 

Flammable  liquid  means  a  liquid 
having  a  flashpoint  below  lOO'F  (37.8° 
C). 

Flashpoint  means  the  minimum 
temperature  at  which  a  liquid  gives  off 
a  vapor  in  sufficient  concentration  to 
ignite  when  tested  in  accordance  with 
the  definition  of  "flashpoint"  in 
paragraph  (c)  of  §  1910.1200. 

Lower  flammable  limit  means  the 
lowest  concentration  of  a  material  that 
will  propagate  a  flame.  The  lower 
flammable  limit  (LFL)  is  usually 
expressed  as  a  percent  by  volimie  of  the 
material  in  air  (or  other  oxidant). 

Vapor  area  means  any  space 
containing  dipping  or  coating 
operations,  its  drain  boards,  and 
associated  drying  or  conveying 
equipment. 

§  1 91 0. 1 23    Qeneral  requirements  for 
dipping  and  coating  operations. 

Employers  must  comply  with  each  of 
the  requirements  below. 

(a)  Dip  tanks  must  be  constructed 
safely.  A  dip  tank,  including  its  drain 
boards,  must  be  able  to  withstand  any 
expected  load. 

(b)  Adequate  ventilation  must  be 
provided.  (1)  An  employer  must  provide 
ventilation  to  prevent  vapor  and  mist  in 
a  vapor  area  from  reaching  a 
concentration  greater  than  25%  of  the 
lower  flammable  limit  for  the  substance. 
When  subpart  Z  of  this  part  establishes 
a  permissible  exposure  limit  for  a 


chemical  used  in  a  dip  tank,  employers 
must  control  employee  exposures  in 
accordance  with  that  subpart. 

(2)  A  tank  cover  or  material  that  floats 
on  dipping  and  coating  liquids,  such  as 
foam  or  beads,  may  be  used  as  an 
alternative  or  supplement  to  ventilation 
provided  they  effectively  reduce  the 
concentrations  of  hazardous  materials  in 
the  vicinity  of  the  employee  below  the 
limits  set  in  paragraph  (b)(1)  of  this 
section. 

(3)  Mechanical  ventilation,  when 
used,  must  conform  to  one  or  more  of 
the  following: 

(i)  ANSI  Z9.2-1979,  Fundamentals 
Governing  the  Design  and  Operation  of 
Local  Exhaust  Systems; 

(ii)  NFPA  34-1995,  Standard  for 
Dipping  and  Coating  Processes  Using 
Flammable  or  Combustible  Liquids; 

(iii)  The  Industrial  Ventilation 
Manual  published  by  ACGIH-1995;  or 

(iv)  ANSI  Z9.1-1971,  Practices  for 
Ventilation  and  Operation  of  Open- 
Surface  Tanks,  and  NFPA  34-1966, 
Standard  for  Dip  Tanks  Containing 
Flammable  or  Combustible  Liquids. 

(4)  Mechanical  ventilation,  when 
used,  must  draw  the  flow  of  air  into  a 
hood  or  exhaust  duct. 

(5)  Each  dip  tank  must  have  an 
independent  exhaust  system  unless  the 
combination  of  the  substances  being 
removed  will  not  cause  a  fire,  explosion, 
or  hazardous  chemical  reaction  in  the 
duct  system. 

(c)  Air  must  exhaust  safely.  (1) 
Exhaust  air  must  not  be  recirculated 
into  the  workplace  unless: 

(i)  Recirculated  air  does  not  create  a  . 
health  hazard  to  employees;  and 

(ii)  Vapors  in  the  exhaust  air  do  not 
exceed  25%  of  their  lower  flammable 
limit. 

(2)  Exhaust  air  from  an  operation 
using  flammable  or  combustible  liquids 
may  be  recirculated  only  when  the 
following  additional  requirements  are 
met: 

(i)  The  recirculated  air  is  free  of  solid 
particulates; 

(ii)  Approved  equipment  monitors  the 
vapor  concentration  in  exhaust  air;  and 

(iii)  An  audible  alarm  must  be 
sounded  and  the  dipping  or  coating 
operations  must  shut  down 
automatically  when  a  vapor 
concentration  greater  than  25%  of  the 
lower  flammable  limit  is  detected  in  the 
exhaust  system. 

(3)  When  exhaust  hoods  are  used: 

(i)  The  volume  of  outside  air  provided 
to  work  areas  having  exhaust  hoods 
must  be  between  90  and  110  percent  of 
the  exhaust  volume; 

(ii)  The  outside  air  supply  to  such 
areas  must  not  damage  the  exhaust 
hood; and 
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(iii)  The  air-flow  rate  of  the  make-up 
air  must  be  measured  when  an  exhaust 
hood  is  installed. 

(d)  Entry  into  a  dip  tank  is  limited. 
Entry  into  a  dip  tank  must  be  done  in 
accordance  with  §  1910.146. 

(e)  Training  must  be  provided.  An 
employer  must  instruct  all  employees 
who  work  in  or  near  a  vapor  area  about: 

(1)  The  hazards  of  their  jobs; 

(2)  Appropriate  first  aid  procedures: 
and 

(3)  Necessary  personal  protective 
equipment. 

(f)  Personal  protective  equipment 
must  be  used.  When  liquids  used  in  a 
dipping  and  coating  operation  may 
contact  employees,  an  employer  must 
provide,  and  require  employees  to  use: 

(1)  Protective  footwear  for  any 
employee  whose  fieet  may  become  wet 
to  keep  their  feet  dry. 

(2)  Gloves  for  any  employee  whose 
hands  may  become  wet  to  keep  their 
hands  dry. 

(3)  Protective  garments  for  any 
employee  whose  clothing  may  become 
wet  to  keep  their  skin  dry. 

(4)  Tight-fitting  chemical  goggles  or 
an  effiective  face  shield  when  a  liquid 
could  splash  into  an  employee's  eyes; 
and 

(5)  Respirators  when  it  is  necessary  to 
protect  the  health  of  the  employee 
against  exposure  to  an  excessive 
concentration  of  a  toxic  chemical  or 
oxygen  deficiency.  Respirator  selection 
and  use  must  conform  with  §  1910.134 
and  the  appropriate  requirements  of 
subpart  Z  of  this  part. 

(g)  Hygiene  facilities  must  be 
provided.  (1)  Locker  space  or  equivalent 
clothing  storage  facilities  must  be 
provided  to  prevent  contamination  of 
street  clothing. 

(2)  An  emergency  shower  and  eye 
wash  must  be  located  near  dipping  and 
coating  operations  that  use  liquids  that 
may  bum,  irritate,  or  otherwise  harm  an 
employee's  skin.  A  water  hose  at  least 

4  feet  (1.22  m)  long  and  not  smaller  than 
y*  of  an  inch  (18  mm),  with  a  quick- 
opening  valve,  may  be  substituted  for  an 
emergency  shower  and  eye  wash. 

(3)  Washing  facilities  must  be 
provided  for  all  employees  required  to 
use  or  handle  any  liquids  that  may  bum, 
irritate,  or  otherwise  harm  their  skin. 
(See  paragraph  (d)  of  §  1910.141.) 

(h)  Physical  examination  and  first  aid 
must  be  provided.  (1)  A  physician's 
approval  to  work  in  a  vapor  area  must 
be  obtained  for  an  employee  with  sores, 
bums,  or  other  skin  lesions  requiring 
medical  treatment. 

(2)  Any  small  skin  abrasions,  cuts, 
rashes,  or  open  sores  that  are  foimd  or 
reported  must  be  treated  by  a  properly 
designated  person  so  that  the  chances  of 
exposures  to  the  chemicals  are  removed. 


(3)  The  nostrils  and  other  parts  of  an 
employee's  body  that  are  exposed  to 
chromic  acids  must  be  examined 
periodically  for  skin  ulcers. 

(4)  Appropriate  first  aid  supplies  must 
be  located  near  dipping  and  coating 
operations. 

(i)  Dipping  and  coating  operations 
must  be  cleaned  safely.  Before  the 
interior  of  a  dip  tank  is  cleaned: 

(1)  The  contents  of  a  dip  tank  must  be 
drained  and  the  cleanout  doors  opened 
before  the  interior  is  cleaned;  and 

(2)  All  pockets  in  tanks  or  pits  where 
hazardous  vapors  may  collect  must  be 
ventilated  and  cleared  of  such  vapors. 

(j)  Dipping  and  coating  operations 
must  be  inspected  and  maintained.  (1) 
An  employer  must  inspect  equipment 
and  promptly  correct  any  deficiencies, 
including  the  following: 

(i)  The  ventilation  system  must  be 
inspected  at  least  quarterly,  and  after  a 
prolonged  shutdown,  to  check  hoods 
and  duct  work  for  corrosion  or  damage, 
and  to  check  air-flow  rates  to  ensure 
that  proper  rates  are  maintained:  and 

(ii)  All  dipping  and  coating 
equipment,  including  covers,  drains, 
overflow  piping,  and  electrical  and  fire- 
extinguishing  systems,  must  be 
inspected  periodically. 

(2)  Maintenance  woik  requiring 
welding,  burning,  or  open  flame  done 
near  a  vapor  area  or  under  conditions  in 
which  toxic  metals  are  released  must  be 
done  with  local  mechanical-exhaust 
ventilation,  or  with  respirators  that  are 
selected  and  used  in  accordance  with 

§  1910.134,  to  prevent  a  health  hazard  to 
employees. 

(3)  Maintenance  work  requiring 
welding,  burning,  or  open  flame  near  a 
vapor  area  must  be  done  under  local 
mechanical-exhaust  ventilation. 

(4)  A  dip  tank  must  be  thoroughly 
cleaned  of  solvents  and  vapors  before  it 
is  exposed  to  welding,  burning,  or  open 
flame. 

§1910.124  Addttional  requirements  for 
dipping  and  coating  operatiorts  that  use 
flammabis  or  combustibie  liquids. 

An  employer  using  flammable  or 
combustible  liquids  in  dipping  and 
coating  operations  must  comply  with 
the  requirements  in  this  section,  in 
addition  to  the  requirements  of 
§§  1910.122.  1910.123.  and  1910.125. 

(a)  Noncombustible  construction  is 
required.  A  dip  tank  must  be 
constructed  of  noncombustible  material. 

(b)  Overflow  piping  must  be  provided. 
(1)  A  dip  tank  with  a  capacity  greater 
than  150  gallons  (568  L]  or  a  liquid 
surface  area  greater  than  10  feet^  (.95 
m^)  must  have  properly  trapped 
overflow  piping  discharging  to  a  safe 
location. 


(2)  Overflow  pipes  must  be  at  least  3 
inches  (7.6  cm)  in  diameter  and  of 
sufficient  capacity  to  prevent  the  dip 
tank  from  overflowing  when  liquids  are 
added  to  the  tank. 

(3)  Piping  connections  on  drains  and 
overflow  pipes  must  be  constructed  so 
as  to  permit  ready  access  for  inspecting 
and  cleaning  the  interior  of  the  pipe. 

(4)  The  bottom  of  the  overflow 
connection  must  be  at  least  6  inches 
(15.2  cm)  below  the  top  of  the  dip  tank. 

(5)  The  overflow  piple  must  be 
arranged  to  prevent  fire-extinguishing 
foam  from  floating  away  and  clogging 
the  overflow  pipe  by: 

(i)  Extending  the  overflow  pipe 
through  the  dip  tank  wall  and 
terminating  the  pipe  at  an  L-joint 
pointing  downward:  or 

(ii)  Providing  the  overflow  pipe  with 
a  removable  screen  of  V4-inch  (6.4  mm) 
mesh  and  having  an  area  at  least  twice 
the  cross-sectional  area  of  the  overflow 
pipe. 

(6)  Tlie  screen  on  an  overflow  pipe 
must  be  inspected  and  cleaned 
periodically  to  prevent  it  from  clogging. 

(c)  Conveyor  systems  must  shutdown 
automatically.  A  conveyor  system  used 
with  a  dip  tank  must  shut  down 
automatically  when: 

(1)  There  is  a  fire; 

(2)  There  is  a  failure  of  any  fan  used 
to  maintain  adequate  ventilation;  or 

(3)  The  rate  of^ventilation  drops  below 
the  level  required  to  meet  the 
requirements  in  paragraph  (b)  of 
§1910.123. 

(d)  Ignition  sources  must  be 
controlled.  (1)  A  vapor  area,  and  areas 
within  20  feet  (6.1  m)  of  the  vapor  area 
not  separated  from  it  by  tight  partitions, 
must  be  free  of  open  flames,  spark- 
producing  devices,  or  surfaces  hot 
enou^  to  ignite  vapors. 

(2)  Electrical  winng  or  equipment  in 
a  vapor  area,  and  areas  adjacent  to  it, 
must  conform  with  the  applicable 
requirements  of  subpart  S  of  this  part  for 
hazardous  (classified)  locations. 

(3)  When  a  portable  container  is  used 
to  add  a  liquid  to  a  dip  tank,  the 
container  and  tank  must  be  electrically 
bonded  to  each  other,  and  positively 
grounded,  to  prevent  static  electrical 
sparks  or  arcs. 

(4)  When  a  heating  system  that  may 
be  an  ignition  source  is  used  in  a  drying 
operation: 

(i)  The  heating  system  must  be 
installed  in  accordance  with  NFPA 
86A-1969,  Standard  for  Ovens  and 
Furnaces,  which  is  incorporated  by 
reference  in  §  1910.6; 

(ii)  Adequate  mechanical  ventilation 
must  be  operating  before  and  during  the 
drying  operation;  and 

(iii)  The  heating  system  must  shut 
down  automatically  when  any 
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ventilating  fan  fails  to  maintain 
adequate  ventilation. 

(5)  A  vapor  area  must  be  free  of 
combustible  debris  and  as  clear  of 
combustible  stock  as  practical. 

(6)  Rags  or  other  material 
contaminated  with  liquids  from  dipping 
and  coating  operations  must  be  placed 
in  an  approved  waste  can  immediately 
after  use,  and  the  contents  of  the  waste 
can  must  be  properly  disposed  of  at  the 
end  of  each  shift. 

(7)  Smoking  is  prohibited  in  a  vapor 
area.  A  readily  visible  "No  Smoking" 
sign  must  be  posted  near  each  dip  tank. 

(e)  Fire  protection  must  be  provided. 
(1)  This  paragraph  (e)  applies  to: 

(i)  A  dip  tank  with  a  capacity  of  at 
least  150  gallons  (568  L)  or  having  a 
liquid  surface  area  of  at  least  4  feet^  (.38 
m^);  and 

(ii)  A  hardening  or  tempering  tank 
with  a  capacity  of  at  least  500  gallons 
(1893  L)  or  having  a  liquid  surface  area 
of  at  least  25  feet^  (2.37  m^). 

(2)  Vapor  areas  must  be  provided  with 
manual  fire  extinguishers  suitable  for 
flammable  and  combustible  liquid  fires, 
and  the  manual  fire  extinguishers  must 
conform  to  the  requirements  of 
§1910.157. 

(3)  A  vapor  area  must  be  protected  by 
an  automatic  fire-extinguishing  system 
that  conforms  with  subpart  L  of  this 
part. 

(4)  An  automatic  closing  cover  may  be 
used  instead  of  an  automatic  fire- 
extinguishing  system  when  it  is: 

(i)  Activated  by  an  approved 
automatic  device; 

(ii)  Capable  of  manual  operation; 

(iii)  Noncombustible  or  of  tin-clad 
type  with  enclosing  metal  applied  with 
locked  joints;  and 

(iv)  Kept  closed  when  the  dip  tank  is 
not  in  use. 

(f)  Liquids  must  not  be  overheated.  A 
liquid  in  a  dip  tank  must  not  be  heated: 

(1)  Above  tne  liquid's  boiling  point;  or 

(2)  To  a  temperature  within  100  "F 
(37.8  "C)  of  the  liquid's  autoignition 
temperature. 

11910.125    AddMonal  requlrmnents  for 
ap*cM  dipping  and  coating  oparationa. 

Employers  must  comply  as 
appropriate  with  each  of  the 
requirements  of  this  section  in  addition 
to  the  requirements  for  dipping  and 
coating  operations  specified  in 
§§  1910.122  through  1910.124. 

(a)  Additional  requirements  for 
hardening  or  tempering  tanks. 

Nota  f  paragraph  (a)  af  §  1910.125:  The 

requirements  specified  in  paragraph  (d)(1)  of 
§  1910.124  do  not  apply  to  hardening  or 
tempering  tanks. 

(1)  Tanks  must  be  located  as  far  as 
practicable  from  furnaces  and  be  placed 
on  noncombustible  flooring. 


(2)  Tanks  must  have  a 
noncombustible  hood  and  vent  or  other 
equivalent  device  for  venting  to  the 
outside. 

(3)  For  this  purpose,  vent  ducts  must 
be  treated  as  flues  and  kept  well  away 
from  combustible  roofs  and  other 
materials. 

(4)  Tanks  must  have  a  device  that: 
(i)  Sounds  an  alarm  when  the  liquid 

temperature  reaches  within  50  "F  (10  'C) 
of  its  flashpoint  (alarm  set  point);  and 

(ii)  When  practical  from  an  operating 
standpoint,  shuts  down  the  conveying 
equipment  that  supplies  work  to  the  dip 
tank. 

(5)  A  circulating  cooling  system  or 
similar  equipment  must  be  used  when 
the  liquid  temperature  can  exceed  the 
alarm  set  point.  A  bottom  drain  may  be 
used  in  the  circulating  cooling  system 
when  the  drain  valve  operates 
automatically  with  an  approved  heat- 
actuated  device  or  manually  from  a  safe 
location. 

(6)  Air  under  pressure  must  not  be 
used  to  fill  or  agitate  the  liquid  in  the 
tank. 

(b)  Additional  requirements  for  flow 
coating.  (1)  Paint  must  be  supplied  to 
the  process  by: 

(i)  A  direct  low-pressure  pumping 
system  that  automatically  shuts  down 
by  means  of  an  approved  heat-actuated 
device  in  the  case  of  fire;  or 

(ii)  A  gravity  tank  not  exceeding  10 
gallons  (38  L)  in  capacity. 

(2)  All  piping  must  be: 

(i)  Erected  in  a  strong  fashion;  and 

(ii)  Rigidly  supported. 

(c)  Additional  requirements  for  roll 
coating,  roll  spreading,  or  roll 
impregnating  a  flammable  or 
combustible  liquid  with  a  flashpoint 
below  i  40  "F  (60  "C).  Sparking  of  static 
electricity  must  be  prevented  by: 

(1)  Bonding  and  grounding  all 
metallic  equipment  parts  (including 
rotating  parts)  and  installing  static 
collectors;  or 

(2)  Maintaining  a  conductive 
atmosphere  (such  as  a  high  relative 
humidity)  in  the  vapor  area. 

(d)  Additional  requirements  for  vapor 
degreasing  tanks.  (1)  In  a  degreasing 
tank  equipped  with  a  condenser  or 
vapor-level  thermostat,  the  condenser  or 
thermostat  must  keep  the  vapor  level 
below  the  top  of  the  dip  tank  by  at  least 
36  inches  (91  cm)  or  one-half  the  dip 
tank  width,  whichever  is  shorter. 

(2)  When  fuel  gas  is  used  to  heat  the 
liquid  in  a  vapor  degreasing  tank, 
solvent  fumes  or  vapors  must  be 
prevented  from  entering  the  air-fuel 
mixture  by  making  the  combustion 
chamber  air  tight,  except  for  the  flue 
opening. 


Note  to  paragraph  (d)(2)  of  §  1910.12S: 

Special  attention  must  be  paid  to  making  the 
combustion  chamber  air-tight  when 
chlorinated-  or  fluorinated-hydrocarbon 
solvents  are  used. 

(3)  The  flue  must  be  made  of 
corrosion-resistant  material  and  extend 
to  the  outer  air,  and  a  draft  diverter 
must  be  installed  when  mechanical 
exhaust  is  used  on  the  flue. 

(4)  The  surface  temperature  of  a 
heating  element  must  not  cause  a 
solvent  or  a  mixture  to  decompose  or  be 
converted  into  any  excess  quantity  of 
vapor. 

(5)  Tanks  with  a  vapor  area  larger 
than  4  feet^  (.38  m^)  \ised  for  solvent 
cleaning  or  vapor  degreasing  must  have 
cleanout  or  sludge  doors  located  near 
the  bottom  of  each  tank.  The  doors  must 
prevent  leakage  of  liquid  when  closed. 

(e)  Additional  requirements  for 
cyanide  tanks.  Tanks  must  be 
constructed  with  a  dike  or  other  method 
to  prevent  cyanide  from  mixing  with  an 
acid  when  a  dip  tank  fails. 

(f)  Additional  requirements  for  spray 
cleaning  and  degreasing  tanks.  Airborne 
spraying  to  disperse  a  liquid  above  any 
open-siuface  tank  must  be  controlled  as 
follows: 

(1)  Spraying  must  be  enclosed  to  the 
extent  feasible;  and 

(2)  Mechanical  ventilation  must 
provide  enough  inward  air  velocity  to 
prevent  the  spray  bom  leaving  the  vapor 
area. 

(g)  Additional  requirements  for 
electrostatic  paint  detearing.  (1) 
Electrostatic  equipment  used  for  paint- 
detearing  operations  must  be  approved. 

(2)  The  electrodes  used  in  sucn 
equipment  must  be: 

(i)  Constructed  in  a  substantial 
manner; 

(ii)  Rigidly  supported  in  permanent 
locations;  and 

(iii)  Insulated  effectively  from  ground 
using  insulators  that  are  nonporous, 
noncombustible,  and  kept  clean  and 
dry. 

(3)  Goods  being  paint  deteared  using 
electrostatic  equipment  must  be: 

(i)  Supported  on  conveyors;  and 
(ii)  Manipulated  by  means  other  than 
by  hand. 

(4)  The  distance  between  goods  being 
paint  deteared  and  the  electrodes  or 
conductors  of  the  electrostatic 
equipment  must  be  maintained  at  twice 
the  sparking  distance  or  greater;  this 
distance  is  referred  to  as  the  "safe 
distance." 

Note  to  paragraph  (g)(4)  of  §1910.125:  The 

safe  distance  must  be  maintained  for  goods 
that  are  supported  on  conveyors  during  the 
paint-detearing  operation. 

(5)  The  safe  distance  must  be 
displayed  conspicuously  on  a  suitable 
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sign  located  near  the  electrostatic 
equipment. 

(6)  Electrostatic  equipment  used  in 
paint-detearing  operations  must  have 
automatic  controls  that  immediately 
disconnect  the  power  supply  to  the 
high-voltage  transformer  and  signal  the 
operator  when: 

(i)  Failure  occurs  in  ventilating 
equipment  or  conveyors  used  in  paint- 
detearing  operations; 

(ii)  A  ground  or  imminent  ground 
occurs  at  any  point  on  the  high-voltage 
system;  or 

(iii)  The  safe  distance  is  not 
maintained. 

(7)  Fences,  rails,  or  guards  must  be 
used  that: 

(i)  Safely  isolate  paint-detearing 
operations  from  plant  storage  and 
personnel; 

(ii)  Are  constructed  of  conducting 
material;  and 

(iii)  Are  adequately  nounded. 

(8)  To  protect  paint-detearing 
operations  from  fire: 

(i)  Automatic  sprinklers  must  be  used 
when  available;  and 

(ii)  When  such  sprinklers  are  not 
available,  automatic  fire-extinguishing 
systems  must  be  used  that  conform  to 
subpart  L  of  this  part. 

(9)  Removable  drip  plates  and  screens 
must  be: 

(i)  Used  to  collect  paint  deposits;  and 

(ii)  Cleaned  in  a  safe  location. 

The  second  alternative,  referred  to  as 

the  question-and-answer  version,  reads 

as  follows: 

Dipping^and  Coating  Operations  (Dip 
Tanks) 

§1910.121    Table  of  Contents. 

The  following  is  a  listing  of  the 
sections  and  paragraphs  contained  in 
§§1910.122  through  1910.125. 

§1910.122    Dipping  and  Coating 
Operations  pip  Tanlcs):  What  is  covered  by 
this  rule? 

(a)  Which  dipping  and  coating  operations 
are  covered? 

(b)  What  are  examples  of  covered 
operations? 

(c)  Which  dipping  and  coating  operations 
are  not  covered? 

(d)  Which  definitions  apply  to  dipping  and 
coating  operations? 

"Approved" 

"Autoignition  temperature" 
"Combustible  liquid" 
"Dip  tanlc" 
"Flammable  liquid" 
"Flashpoint" 
"Lower  flammable  limit" 
"Vapor  area" 

§1910.123    What  are  the  general 
requirements  for  dipping  and  coating 
operations? 

(a)  What  are  the  requirements  for 
construction  of  dip  tanks? 


(b)  What  are  the  requirements  for  adequate 
ventilation? 

(c)  What  are  the  requirements  for 
recirculating  exhaust  air? 

(d)  What  are  the  requirements  for  entry 
into  a  dip  tank? 

(e)  What  are  the  requirements  for  training 
employees? 

(f)  What  personal  protective  equipment 
must  be  used? 

(gl  What  hygiene  facilities  must  be 
provided? 

(h)  What  physical  examinations  and  flrst 
aid  must  be  provided? 

(i)  What  are  the  requirements  for  cleaning 
dipping  and  coating  operations  safely? 

(j)  What  are  the  requirements  for  inspecting 
and  maintaining  dipping  and  coating 
operations? 

§1910.124   What  are  the  additional 
requiremente  for  dipping  and  coating 
operations  that  use  flammable  or 
combustible  liquids? 

(a)  What  type  of  construction  materials 
must  be  used? 

(b)  When  is  overflow  piping  required? 

(c)  When  is  a  conveyor  system  required  to 
shut  down  automatically? 

(d)  What  are  the  requirements  for  the 
control  of  ignition  sources? 

(e)  What  Are  protection  must  be  provided? 

(f)  To  what  temperature  may  liquids  in  a 
dip  tank  be  heated? 

§1910.125    What  are  the  additional 
requiremente  for  speciai  dipping  and 
coating  appHcaUons? 

(a)  What  additional  requirements  apply  to 
hardening  or  tempering  tanks? 

(b)  What  additional  requirements  apply  to 
flow  coating? 

(c)  What  additional  requirements  apply  to 
roll  coating,  roll  spreading,  or  roll 
impregnating  a  flammable  or  combustible 
liquid  with  a  flashpoint  below  140'F  (60"C)? 

(d)  What  additional  requirements  apply  to 
vapor  degreasing  tanks? 

(e)  What  additional  requirements  apply  to 
cyanide  tanks? 

(f)  What  additional  requirements  apply  to 
sprey  cleaning  and  degreasing  tanks? 

(g)  What  additional  requirements  apply  to 
electrostatic  paint  detearing? 

§  1 91 0. 1 22    Dipping  and  coating  operations 
(dip  tenlcs):  What  is  covered  by  this  rule? 

(a)  Which  dipping  and  coating 
operations  are  covered?  (1)  This  rule 
applies  to  any  operation  where  an  object 
is  dipped  in  or  held  above  a  dip  tank 
containing  a  liquid  other  than  water,  or 
the  vapor  of  such  a  liquid,  to: 

(i)  Clean  it; . 

(ii)  Alter  its  surface; 

(iii)  Change  its  character;  or 

(iv)  Add  a  coating  or  finish  to  it. 

(2)  This  rule  also  applies  to  any 
draining  or  drying  operation  associated 
with  dipping  or  coating. 

(b)  What  are  examples  of  covered 
operations?  Examples  of  operations 
covered  by  this  rule  include:  Paint 
dipping;  electroplating;  pickling; 


quenching;  tanning;  degreasing; 
stripping;  cleaning;  and  roll,  flow,  and 
curtain  coating. 

(c)  Which  dipping  and  coating 
operations  are  not  covered?  This  rule 
does  not  apply: 

(1)  To  dipping  and  coating  operations 
that  use  a  molten  material  such  as  a 
metal,  alloy,  or  salt;  or 

(2)  When  an  object  is  coated  using  a 
surface-coating  operation  covered  by 
section  1910.107,  Spray  applications. 

(d)  Which  definitions  apply  to  dipping 
and  coating  operations?  "Approved" 
means  the  equipment  is  Usted  or 
approved  by  a  nationally  recognized 
testing  laboratory  as  defined  by  § 
1910.7. 

Autoignition  temperature  means  the 
minimum  temperature  required  to  cause 
self-sustained  combustion,  independent 
of  the  heating  or  heated  element. 

Combustible  liquid  means  a  liquid 
haying  a  flash  point  of  IGO^F  (37.8''C)  or 
above. 

Dip  tank  means  a  tank,  vat,  or 
container  that  holds  liquids  used  for 
dipping  or  coating  operations.  In 
dipping  or  coating  operations,  an  object 
may  be  immersed  totally  or  partially  in 
a  dip  tank,  or  held  in  the  vapor  above 
the  dip  tank. 

Flammable  liquid  means  a  liquid 
having  a  flashpoint  below  lOCF 
(37.8''C). 

Flashpoint  means  the  minimum 
temperature  at  which  a  liquid  gives  off 
a  vapor  in  sufficient  concentration  to 
ignite  when  tested  in  accordance  with 
the  definition  of  "flashpoint"  in 
paragraph  (c)  of  §  1910.1200. 

Lower  flammable  limit  means  the 
lowest  concentration  of  a  material  that 
will  propagate  a  flame.  The  lower 
flammable  limit  (LFL)  is  usually 
expressed  as  a  percent  by  volume  of  the 
material  in  air  (or  other  oxidant). 

Vapor  area  means  any  space 
containing  dipping  or  coating 
operations,  its  drain  boards,  and 
associated  drying  or  conveying 
equipment. 

1910.123    What  are  the  general 
requiremente  for  dipping  and  coating 
operations? 

(a)  What  are  the  requirements  for 
construction  of  dip  tanks?  An  employer 
must  ensure  that  a  dip  tank,  including 
its  drain  boards,  is  able  to  withstand  any 
expected  load. 

(b)  What  are  the  requirements  for 
adequate  ventilation? 

(1)  An  employer  must  provide 
ventilation  to  prevent  vapor  and  mist  in 
a  vapor  area  from  reaching  a 
concentration  that  is  greater  than  25% 
of  the  lower  flammable  limit  for  the 
substance.  When  subpart  Z  of  this  part 
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establishes  a  permissible  exposure  limit 
for  a  chemical  used  in  a  dip  tank,  an 
employer  must  control  worker 
exposures  in  accordance  with  that 
subpart.  A  tank  cover  or  material  that 
floats  on  dipping  and  coating  liquids, 
such  as  foam  or  beads,  may  be  used  as 
an  alternative  or  supplement  to 
ventilation,  provided  they  effectively 
reduce  the  concentrations  of  hazardous 
materials  in  the  vicinity  of  the  employee 
below  the  limits  set  in  paragraph  (b)(1) 
of  this  section.  Mechanical  ventilation, 
when  used,  must  conform  to  one  or 
more  of  the  following: 

(i)  ANSI  Z9.2-1979,  Fundamentals 
Governing  the  Design  and  Operation  of 
Local  Exhaust  Systems; 

(ii)  NFPA  34-1995,  Standard  for 
Dipping  and  Coating  Processes  Using 
Flammable  or  Combustible  Liquids; 

(iii)  The  Industrial  Ventilation 
Manual  published  by  ACGIH-1995;  or 

(iv)  ANSI  Z9.1-1971,  Practices  for 
Ventilation  and  Operation  of  Open- 
surface  Tanks,  and  NFPA  34-1966, 
Standard  for  Dip  Tanks  Containing 
Flammable  or  Combustible  Liquids. 

(2)  Mechanical  ventilation,  when 
used,  must  draw  the  flow  of  air  into  a 
hood  or  exhaust  duct.  Each  dip  tank 
must  have  an  independent  exhaust 
system  unless  the  combination  of  the 
substances  being  removed  will  not 
cause  a  fire,  explosion,  or  hazardous 
chemical  reaction  in  the  duct  system. 

(c)  What  are  the  requirements  for 
recirculating  exhaust  air? 

(1)  An  employer  must  ensure  that 
exhaust  air  is  not  recirculated  into  the 
workplace  unless  it  does  not  create  a 
health  hazard  to  employees  and  vapors 
in  the  exhaust  air  do  not  exceed  25%  of 
their  lower  flammable  limit.  Exhaust  air 
from  an  operation  using  flammable  or 
combustible  liquids  may  be  recirculated 
only  when  the  following  additional 
requirements  are  met: 

(i)  The  recirculated  air  is  free  of  solid 
particulates; 

(ii)  Approved  equipment  monitors  the 
vapor  concentration  in  exhaust  air;  and 

(iii)  An  audible  alarm  must  be 
sounded  and  the  dipping  and  coating 
operations  must  shut  down 
automatically  when  a  vapor 
concentration  greater  than  25%  of  its 
lower  flammable  limit  is  detected  in  the 
exhaust  system. 

(2)  When  exhaust  hoods  are  used,  the 
volume  of  outside  air  provided  to  work 
areas  having  exhaust  hoods  must  be 
between  90  and  110  percent  of  the 
exhaust  volume,  the  outside  air  supply 
to  such  areas  must  not  damage  the 
exhaust  hood,  and  the  air-flow  rate  of 
the  make-up  air  must  be  measured  when 
an  exhaust  hood  is  installed. 


(d)  What  are  the  requirements  for 
entry  into  a  dip  tank?  An  employer  must 
ensure  that  entry  into  a  dip  tank  is  done 
in  accordance  with  §  1910.146. 

(e)  What  are  the  requirements  for 
training  employees?  An  employer  must 
instruct  all  employees  who  work  in  or 
near  a  vapor  area  about: 

(1)  The  hazards  of  their  jobs; 

(2)  Appropriate  first  aid  procedures; 
and 

(3)  Necessary  personal  protective 
equipment. 

(f)  What  personal  protective 
equipment  must  be  used?  When  liquids 
used  in  a  dipping  or  coating  operation 
may  contact  employees,  an  employer 
must  provide,  and  require  employees  to 
use: 

(1)  Protective  footwear  for  any 
employee  whose  feet  may  become  wet 
to  keep  their  feet  dry; 

(2)  Gloves  for  any  employee  whose 
hands  may  become  wet  to  keep  their 
hands  dry; 

(3)  Protective  garments  for  any 
employee  whose  clothing  may  become 
wet  to  keep  their  skin  dry; 

(4)  Tight-fitting  chemical  goggles  or 
an  effective  face  shield  when  a  liquid 
could  splash  into  an  employee's  eyes; 
and 

(5)  Respirators  when  it  is  necessary  to 
protect  the  health  of  the  employee 
against  exposure  to  an  excessive 
concentration  of  a  toxic  chemical  or 
oxygen  deficiency.  Respirator  selection 
and  use  must  comply  with  §  1910.134 
and  the  appropriate  requirements  of 
subpart  Z  of  this  part. 

(g)  What  hygiene  facilities  must  be 
provided?  Locker  space  or  equivalent 
clothing  storage  facilities  must  be 
provided  by  the  employer  to  prevent 
contamination  of  street  clothing.  An 
employer  must  provide  an  emergency 
shower  and  eye  wash  located  near 
dipping  and  coating  operations  that  use 
liquids  that  may  bum,  irritate,  or 
otherwise  harm  the  employee's  skin.  An 
employer  may  provide  a  water  hose  at 
least  4  feet  (1.22  m)  long  and  not  smaller 
than  3/4  of  an  inch  (18  mm),  with  a 
quick-opening  valve,  as  a  substitute  for 
an  emergency  shower  and  eye  wash. 
Also,  an  employer  must  provide 
washing  facilities  for  all  employees 
required  to  use  or  handle  any  liquids 
that  may  bum,  irritate,  or  otherwise 
harm  their  skin.  (See  paragraph  (d)  of 
§1910.141.) 

(h)  What  physical  examinations  and 
first  aid  must  be  provided?  An  employer 
must  obtain  a  physician's  approval 
before  an  employee  with  sores,  burns,  or 
other  skin  lesions  requiring  medical 
treatment  may  work  in  a  vapor  area. 
Any  small  skin  abrasions,  cuts,  rashes, 
or  open  sores  that  are  found  or  reported 


must  be  treated  by  a  properly  designated 
person  so  that  the  chances  of  exposures 
to  the  chemicals  are  removed.  An 
employer  must  provide  periodic 
examination  of  the  nostrils  and  other 
parts  of  an  employee's  body  that  are 
exposed  to  chromic  acids  to  detect  skin 
ulcers.  Appropriate  first  aid  supplies 
must  be  located  near  dipping  and 
coating  operations. 

(i)  What  are  the  requirements  for 
cleaning  dipping  and  coating  operations 
safely? 

An  employer  must  ensure  that,  before 
the  interior  of  a  dip  tank  is  cleaned,  the 
contents  of  the  dip  tank  are  drained  and 
the  cleanout  doors  are  opened.  Also,  all 
pockets  in  tanks  or  pits  where 
hazardous  vapors  may  collect  must  be 
ventilated  and  cleared  of  such  vapors. 

(j)  What  are  the  requirements  for 
inspecting  and  maintaining  dipping  and 
coating  operations? 

(1)  An  employer  must  inspect 
equipment  and  promptly  correct  any 
deficiencies.  An  employer  must  inspect 
the  ventilation  system  at  least  quarterly, 
and  after  a  prolonged  shutdown,  to 
check  the  hoods  and  duct  work  for 
corrosion  or  damage,  and  check  air-flow 
rates  to  ensure  that  proper  rates  are 
maintained.  An  employer  must  inspect 
periodically  all  dipping  and  coating 
equipment,  including  covers,  drains, 
overflow  piping,  and  electrical  and  fire- 
extinguishing  systems. 

(2)  An  employer  must  ensure  that 
maintenance  work  requiring  welding, 
burning,  or  open  flame  done  near  a 
vapor  area  or  under  conditions  in  which 
toxic  metals  are  released,  is  done  with 
local  mechanical-exhaust  ventilation  or 
with  respirators  that  are  selected  and 
used  in  accordance  with  §  1910.134,  to 
prevent  a  health  hazard  to  employees.  A 
dip  tank  must  be  thoroughly  cleaned  of 
solvents  and  vapors  before  it  is  exposed 
to  welding,  burning,  or  open  flame. 

§1910.124    What  are  the  additional 
requirements  for  dipping  and  coating 
operations  that  use  flammable  or 
combustible  liquids? 

An  employer  using  flammable  or 
combustible  liquids  in  dipping  and 
coating  operations  must  comply  with 
the  requirements  in  this  section,  in 
addition  to  the  requirements  of 
§§  1910.122,  1910.123,  and  1910.125. 

(a)  What  type  of  construction 
materials  must  be  used?  An  employer 
must  ensure  that  a  dip  tank  using 
flammable  or  combustible  liquids  is 
constructed  of  noncombustible  material. 

(b)  When  is  overflow  piping  required? 
(1)  An  employer  must  provide  a  dip 

tank  with  a  capacity  greater  than  150 
gallons  (568  L)  or  a  liquid  surface  area 
greater  than  10  feet  ^  (.95  m  2)  with 
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properly  trapped  overflow  piping 
discharging  to  a  safe  location.  Overflow 
pipes  must  be  at  least  3  inches  (7.6  cm) 
in  diameter  and  of  sufficient  capacity  to 
prevent  the  dip  tank  from  overflowing 
when  liquids  are  added  to  the  tank. 

(2)  Piping  connections  on  drains  and 
overflow  pipes  must  be  constructed  so 
as  to  permit  ready  access  for  inspecting 
and  cleaning  of  the  interior  of  the  pipe. 
The  bottom  of  the  overflow  connection 
must  be  at  least  6  inches  (15.2  cm) 
below  the  top  of  the  dip  tank.  The 
overflow  pipe  must  be  arranged  to 
prevent  flre-extinguishing  foam  from 
floating  away  and  clogging  the  overflow 
pipe,  either  by  extending  the  overflow 
pipe  through  the  dip  tank  wall  and 
terminating  the  pipe  at  an  L-joint 
pointing  downward,  or  by  providing  the. 
overflow  pipe  with  a  removable  screen 
of  V4  inch  (6.4  mm)  mesh  which  has  an 
area  at  least  twice  the  cros^sectional 
area  of  the  overflow  pipe.  The  screen  on 
an  overflow  pipe  must  be  inspected  and 
cleaned  periodically  to  prevent  it  from 
clogging. 

(c)  When  is  a  conveyor  system 
required  to  shut  down  automatically? 
An  employer  must  ensure  that  a 
conveyor  system  used  with  a  dip  tank 
shuts  down  automatically  when: 

(1)  There  is  a  fire; 

(2)  There  is  a  failure  of  any  fan  used 
to  maintain  adequate  ventilation;  or 

(3)  The  rate  of  ventilation  drops  below 
the  level  required  to  meet  the 
requirements  in  paragraph  (b)  of 
§1910.123. 

(d)  What  are  the  requirements  for  the 
control  of  ignition  sources? 

(1)  An  employer  must  ensure  that  a 
vapor  area,  and  areas  within  20  feet  (6.1 
m)  of  the  vapor  area  not  separated  from 
it  by  tight  partitions,  are  free  of  open 
flames,  spark-producing  devices,  or 
surfaces  hot  enough  to  ignite  vapors. 
Electrical  wiring  or  equipment  in  a 
vapor  area,  and  areas  adjacent  to  it, 
must  conform  with  the  applicable 
requirements  of  subfwrt  S  of  this  part  for 
hazardous  (classified)  locations.  When  a 
portable  container  is  used  to  add  a 
liquid  to  a  dip  tank,  the  container  and 
tank  must  be  electrically  bonded  to  each 
other,  and  positively  grounded,  to 
prevent  static  electrical  sparks  or  arcs. 

(2)  When  a  heating  system  that  may 
be  an  ignition  source  is  used  in  a  drying 
operation,  the  heating  system  must  be 
installed  in  accordance  with  NFPA 
86A-1969.  Standard  for  Ovens  and 
Furnaces  (which  is  incorporated  by 
reference  in  §  1910.6),  adequate 
mechanical  ventilation  must  be 
operating  before  and  during  the  drying 
operation,  and  the  heating  system  must 
shut  down  automatically  when  any 


ventilating  fan  fails  to  maintain 
adeouate  ventilation. 

(3)  An  employer  must  ensiue  that  a 
vapor  area  is  free  of  combustible  debris 
and  as  clear  of  combustible  stock  as 
practical.  Rags  or  other  material 
contaminated  with  liquids  from  dipping 
and  coating  operations  must  be  placed 
in  an  approved  waste  can  immediately 
after  use.  and  the  contents  of  the  waste 
can  must  be  properly  disposed  of  at  the 
end  of  each  shift. 

(4)  An  employer  must  prohibit 
smoking  in  a  vapor  area.  A  readily 
visible  "No  Smoking"  sign  must  be 
posted  near  each  dip  tank. 

(e)  What  fire  protection  must  be 
provided? 

(1)  An  employer  must  provide  the  fire 
protection  required  by  this  paragraph  (e) 
for  a  dip  tank  with  a  capacity  of  at  least 
150  gallons  (568  L)  or  baving  a  liquid 
surface  area  of  at  least  4  feet  ^  (.38  m  2), 
and  a  hardening  or  tempering  tank  with 
a  capacity  of  at  least  500  gallons  (1893 
L)  or  having  a  liquid  siu'face  area  of  at 
least  25  feet  2  (2.37  m  2). 

(2)  An  employer  must  ensure  that  a 
vapor  area  is  provided  with  manual  fire 
extinguishers  suitable  for  flammable 
and  combustible  liquid  fires,  and  the 
manual  fire  extinguishers  must  conform 
to  the  requirements  of  §  1910.157.  A 
vapor  area  must  also  be  protected  by  an 
automatic  fire-extinguishing  system  that 
conforms  with  subpart  L  of  this  part.  An 
automatic  closing  cover  may  be  used 
instead  of  an  automatic  fire- 
extinguishing  system,  when  it  is: 

(i)  Activated  oy  an  approved 
automatic  device; 

(ii)  Capable  of  manual  operation; 

(iii)  Noncombustible  or  of  tin-clad 
type  with  enclosing  metal  applied  with 
locked  joints;  and 

(iv)  Kept  closed  when  the  dip  tank  is 
not  in  use. 

(f)  To  what  temperature  may  liquids 
in  a  dip  tank  be  heated?  An  employer 
must  ensure  that  a  liquid  in  a  dip  tank 
is  not  heated  above  the  liquid's  boiling 
point  or  to  a  temperature  within  100"? 
(37.8°C)  of  the  liquid's  autoignition 
temperature. 

§1910.125    What  are  the  additional 
requirements  for  special  dipping  and 
coating  applications? 

An  employer  must  comply  as 
appropriate  with  each  of  the 
requirements  of  this  section  in  addition 
to  the  requirements  for  dipping  and 
coating  operations  in  §§  1910.122 
through  1910.124. 

(a)  What  additional  requirements 
apply  to  hardening  or  tempering  tanks? 
While  the  following  requirements  apply 
to  hardening  or  tempering  tanks,  the 
requirements  in  the  first  sentence  of 
paragraph  (d)(1)  of  §  1910.124  do  not. 


(1)  An  employer  must  ensure  that 
hardening  or  tempering  tanks  are 
located  as  far  as  practicable  from 
furnaces  and  are  placed  on 
noncombustible  flooring.  Tanks  must 
have  a  noncombustible  hood  and  vent 
or  other  equivalent  ctevice  for  venting  to 
the  outside.  For  this  purpose,  vent  ducts 
must  be  treated  as  flues  and  kept  away 
from  combustible  roofs  and  other 
materials. 

(2)  Tanks  must  have  a  device  that 
sounds  an  alarm  when  the  liquid 
temperature  reaches  within  SO'F  (10*C) 
of  its  flashpoint  (alarm  set  point),  and 
that  shuts  down  the  conveying 
equipment  that  supplies  work  to  the  dip 
tank  when  practical  from  an  op>erating 
standpoint.  A  circulating  cooling  system 
or  similar  equipment  must  be  u^ 
when  the  liquid  temperature  can  exceed 
the  alarm  set  point.  A  bottom  drain  may 
be  used  in  the  circulating  cooling 
system  when  the  drain  valve  operates 
automatically  with  an  approved  heat- 
actuated  device  or  manually  from  a  safe 
location.  Air  under  pressure  must  not  be 
used  to  fill  or  agitate  the  Uquid  in  the 
tank. 

(b)  What  additional  requirements 
apply  to  flow  coating?  An  employer 
must  ensure  that  paint  is  supplied  to  the 
process  by  either  a  direct  low-pressure 
pumping  system  that  automatically 
shuts  down  by  means  of  an  approved 
heat-actuated  device  in  the  case  of  fire, 
or  a  gravity  tank  not  exceeding  10 
gallons  (38  L)  in  capacity.  All  piping 
must  be  erected  in  a  strong  fashion  and 
rigidly  supported. 

(c)  What  additional  requirements 
apply  to  roll  coating,  roll  spreading,  or 
roll  impregnating  a  flammable  or 
combustible  liquid  with  a  flashpoint 
below  140°F  (6ff'C)?  An  employer  must 
ensure  that  sparking  of  static  electricity 
is  prevented  by  bonding  and  grounding 
all  metallic  equipment  parts  (including 
rotating  parts)  and  installing  static 
collectors,  or  by  maintaining  a 
conductive  atmosphere  (such  as  a  high 
relative  humidity)  in  the  vapor  area. 

(d)  What  additional  requirements 
apply  to  vapor  degreasing  tanks? 

(1)  An  employer  must  ensure  that,  in 
a  degreasing  tank  equipped  with  a 
condenser  or  vapor-level  thermostat,  the 
condenser  or  thermostat  keeps  the  vapor 
level  below  the  top  of  the  dip  tank  by 
at  least  36  inches  (91,cm)  or  one-half  the 
dip  tank  width,  whichever  is  shorter. 
When  fuel  gas  is  used  to  heat  the  liquid 
in  a  vapor  degreasing  tank,  solvent 
fumes  or  vapors  must  be  prevented  fium 
entering  the  air-fuel  mixture  by  making 
the  combustion  chamber  airtight,  except 
for  the  flue  opening.  Special  attention 
must  be  paid  to  making  the  combustion 
chamber  airtight  when  chlorinated-  or 
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fluorinated-hydrocarbon  solvents  are 
used.  The  flue  must  be  made  of 
corrosion-resistant  material  and  extend 
to  the  outer  air,  and  a  draft  diverter 
must  be  installed  when  mechanical 
exhaust  is  used  on  the  flue. 

(2)  The  surface  temperature  of  a 
heating  element  must  not  cause  a 
solvent  or  a  mixture  to  decompose  or  be 
converted  into  any  excess  quantity  of 
vapor.  Tanks  with  a  vapor  area  larger 
than  4  feet  *  (.38  m^)  used  for  solvent 
cleaning  or  vapor  degreasing  must  have 
cleanout  or  sludge  doors  located  near 
the  bottom  of  each  tank.  The  doors  must 
prevent  leakage  of  liquid  when  closed. 

(e)  What  additional  requirements 
apply  to  cyanide  tanks?  An  employer 
must  ensure  that  tanks  are  constructed 
with  a  dike  or  other  method  to  prevent 
cyanide  from  mixing  with  an  add  when 
a  dip  tank  fails. 

(fj  What  additional  requirements 
apply  to  spray  cleaning  and  degreasing 
tanks?  An  employer  must  ensure  that 
airborne  spraying  used  to  disperse  a 
liquid  above  any  open-surface  tank  is 
controlled  by  enclosing  the  spraying  to 
the  extent  feasible,  and  by  using 
mechanical  ventilation  that  provides 
enough  inward  air  velocity  to  prevent 
the  spray  from  leaving  the  vapor  area. 

(g)  What  additional  requirements 
apply  to  electrostatic  paint  detearing? 

fl)  An  employer  must  ensure  that 
electrostatic  equipment  used  for  paint- 
detearing  operations  is  approved.  The 
electrodes  used  in  such  equipment  must 
be  constructed  in  a  substantial  manner, 
rigidly  supported  in  permanent 
locations,  and  insulated  effectively  from 
ground  using  insulators  that  are 
nonporous,  noncombustible,  and  kept 
clean  and  dry. 

(2)  Goods  oeing  paint  deteared  using 
electrostatic  equipment  must  be 
supported  on  conveyors  and 
manipulated  by  means  other  than  by 
hand.  The  distance  between  goods  being 
paint  deteared  and  the  electrodes  or 
conductors  of  the  electrostatic 
equipment  must  be  maintained  at  twice 
the  sparking  distance  or  greater;  this 
distance  is  referr'ed  to  as  the  "safe 
distance."  The  safe  distance  must  be 
maintained  for  goods  that  are  supported 
on  conveyors  during  the  paint-detearing 
operation.  The  safe  distance  must  be 
displayed  conspicuously  on  a  suitable 
sign  located  near  the  electrostatic 
equipment. 

(3)  Electrostatic  equipment  used  in 
paint-detearing  operations  must  have 
automatic  controls  that  immediately 
disconnect  the  power  supply  to  the 
high-voltage  transformer  and  signal  the 
operator  when  failure  occurs  in 
ventilating  equipment  or  conveyors 
-used  in  paint-detearing  operations,  a 


ground  or  imminent  ground  occiirs  at 
any  point  on  the  high-voltage  system,  or 
the  safe  distance  is  not  maintained. 

(4)  Fences,  rails,  or  guards  must  be 
used  that  safely  isolate  paint-detearing 
operations  from  plant  storage  and 
personnel,  are  constructed  of 
conducting  material,  and  are  adequately 
grounded. 

(5)  To  protect  paint-detearing 
operations  from  fire,  automatic 
sprinklers  must  be  used  when  available. 
When  such  sprinklers  are  not  available, 
automatic  fire-extinguishing  systems 
must  be  used  that  conform  to  subpart  L 
of  this  part. 

(6)  Removable  drip  plates  and  screens 
must  be  used  to  collect  paint  deposits, 
and  must  be  cleaned  in  a  safe  location. 

(FR  Doc.  98-9044  Filed  4-6-98;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  301-3  and  301-10 
RIN  3090-AG73 

Federal  Travel  Regulation;  Use  of 
Commercial  Transportation,  Fly 
America  Act 

agency:  Office  of  Govemmentwide 

Policy,  GSA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  Federal  Travel  Regulation  (FTR) 
provisions  pertaining  to  use  of  U.S.  flag 
air  carriers  under  the  provisions  of  the 
"Fly  America  Act."  This  rule  will 
reduce  the  connecting  time  for  use  of  a 
U.S.  flag  air  carrier  at  an  overseas 
interchange  point,  incorporate 
Comptroller  General  Decision,  B- 
240956,  dated  September  25, 1991, 
requiring  use  of  a  code  share  air  carrier 
service,  and  remove  the  waiting  time 
requirement  at  gateway  airports  in  the 
United  States  and  gateway  airports 
abroad  when  determining  the 
availability  or  reasonable  availability  of 
a  U.S.  flag  air  carrier. 
DATES:  Comments  must  be  received  on 
or  before  May  7, 1998. 
ADDRESSES:  Send  comments  to  the 
General  Services  Administration,  Office 
of  Govemmentwide  Policy,  Office  of 
Transportation  and  Personal  Property, 
Travel  and  Transportation  Management 
Policy  Division  (MTT).  1800  F  Street, 
NW,  Washington,  DC  20405-0001. 
Telefax  202-501-0349.  E-mail: 
unTeki.thome@gsa.gov. 
FOR  FURTHER  INFORMATON  CONTACT: 

Technical  Information:  Umeki 
Thome,  telephone  (202)  501-1538. 


FTR  "plain  language"  format:  Internet 
GSA,  ftrtmvel.chat@gsa.gov. 
SUPPLEMENTARY  INFORMATION: 
Subsection  127(d)  of  the  General 
Accounting  Office  Act  of  1996  (Pub.  L. 
104-316)  amended  49  U.S.C.  40118  to 
require  that  the  Administrator  of 
General  Services  issue  regulations  under 
which  agencies  may  permit  payment  for 
transportation  on  a  foreign  air  carrier 
when  such  transportation  is  determined 
necessary.  This  regulation  implements 
the  Administrator's  authority  under  the 
statute,  identifying  when  a  U.S.  flag  air 
carrier  is  deemed  imavailable  (for 
transportation  between  a  point  in  the 
United  States  and  a  point  outside  the 
United  States)  or  reasonably  unavailable 
(for  transportation  between  two  points 
outside  the  United  States).  The 
regulation  states  that  an  agency  may 
determine  that  transportation  on  a 
foreign  air  carrier  is  necessary  as  a  result 
of  a  medical  necessity  or  a  sectuity 
threat  and  states  that  where  the  costs  of 
transportation  are  reimbiu'sed  by  a  third 
party,  such  as  a  foreign  government, 
international  agency,  or  other 
organization,  the  requirement  in  49 
U.S.C.  40118  to  use  a  U.S.  flag  air  carrier 
does  not  apply.  This  proposed  rule  is 
written  in  the  "plain  language"  style  of 
regulation  writing  as  a  continuation  of 
the  GSA's  effort  to  make  the  FTR  easier 
to  understand  and  use. 

What  is  the  "plain  language"  style  of 
regulation  writing? 

The  "plain  language"  style  of 
regulation  writing  is  a  new,  simpler  to 
read  and  understand,  question  and 
answer  regulatory  format.  Questions  are 
in  the  first  person,  and  answers  are  in 
the  second  person.  GSA  uses  a  "we" 
question  when  referring  to  an  agency, 
and  an  "I"  question  when  referring  to 
the  employee. 

What  are  the  significant  changes 
proposed? 

Tnere  are  significant  changes  in  the 
proposed  rule  as  compared  to  the  Fly 
America  Act  provisions  currently 
contained  in  FTR  §  301-3.6.  The 
proposed  mle  would: 

(a)  Reduce  connecting  time  at  an 
interchange  point  for  the  use  of  U.S.  flag 
air  carrier  service  from  6  hours  to  4 
hours. 

(b)  Implement  language  from 
Comptroller  General  Decision,  B- 
240956,  dated  September  25,  1991, 
stating  that  all  airline  tickets  issued 
imder  a  code  share  arrangement  must  be 
issued  on  U.S.  flag  air  carrier  ticket 
stock. 

(c)  Implement  a  new  method  for 
calculation  of  an  employee's  liability  for 
disallowance  of  expenditures  for 
unauthorized  transportation  on  a  foreign 
air  carrier. 
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(d)  Remove  the  terms  "gateway 
airport  in  the  United  States"  and 
"gateway  airport  abroad"  for 
determining  when  a  U.S.  flag  air  carrier 
is  available  or  reasonably  available. 

GSA  has  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  of  September  30, 
1993.  This  proposed  rule  is  not  required 
to  be  published  in  the  Federal  Reg^er 
for  notice  and  comment.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  The  Paperwork  Reduction  Act 
does  not  apply  because  the  proposed 
revisions  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  501  et  seq. 

List  of  Subjects  in  41  CFR  Parts  301-3 
and  301-10 

Government  employees.  Travel  and 
transportation  expenses.  For  the  reasons 
set  forth  in  the  preamble,  it  is  proposed 
that  41  CFR  Chapter  301  be  amended  to 
read  as  follows: 

PART  301-3— USE  OF  COMMERaAL 
TRANSPORTATION 

1.  The  authority  citation  for  41  CFR 
part  301-3  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5707. 

$301-3.6    [Removed] 

2.  Section  301-3.6  is  removed. 

PART  301-10— TRANSPORTATION 
ALLOWABLE 

3.  The  authority  citation  for  41  CFR 
part  301-10  contineus  to  read  as 
follows: 

Authority:  5  U.S.C.  5707;  40  U.S.C  486(c); 
49  U.S.C.  40118. 

4.  Sections  301-10.131  through 
301.144  and  an  undesignated  center 
heading  are  added  to  read  as  follows: 

Use  of  United  States  Flag  Air  Carrier 

301-10.131    What  does  United  SUtes  mean? 
301-1 0. 1 32    Who  is  required  to  use  a  U.S. 

flag  air  carrier? 
301-10.133    What  is  a  U.S.  flag  air  carrier? 
301-10.134    What  is  U.S.  flag  air  carrier 

service? 
301-10.135    When  must  I  travel  using  U.S. 

flag  air  carrier  service? 
301-10.136    What  exceptions  to  the  Fly 

America  Act  requirements  apply  when  I 

travel  between  the  United  States  and 

another  country? 


301-10.137    What  exceptions  to  the  Fly 
America  Act  requirements  apply  when  I 
travel  solely  outside  the  United  States, 
and  a  U.S.  flag  air  carrier  provides 
service  between  my  origin  and 
destination? 

301-10.138    In  what  circumstances  is 
foreign  air  carrier  service  deemed  a 
matter  of  necessity? 

301-10.139    May  I  travel  by  a  foreign  air 
carrier  if  the  cost  of  my  ticket  is  less  than 
traveling  by  a  U.S.  flag  air  carrier? 

301-10.140    May  I  use  a  foreign  air  carrier 
if  the  service  is  preferred  by  or  more 
convenient  for  my  agency  or  me? 

301-10.141  May  I  use  foreign  air  carrier 
service  because  the  foreign  air  carrier 
accepts  foreign  currency? 

301-10.142  Must  I  provide  any  special 
certiflcation  or  documents  if  I  use  a 
foreign  air  carrier? 

301-10.143    What  must  the  certification 
include? 

301-10.144    What  is  my  liability  if  I 
improperly  use  a  foreign  air  carrier? 

Use  of  United  States  Flag  Air  Carriers 

S  301-10.131    What  does  United  StstM 
mean? 

For  purposes  of  this  §  301-10.131  and 
§§301-10.132  through  301-10.144 
United  States  means  the  50  states,  the 
District  of  Columbia,  and  the  territories 
and  possessions  of  the  United  States  (49 
U.S.C.  40102). 

§301-10.132    Who  is  required  to  use  a  U.S. 
flag  air  carrier? 

Anyone  whose  air  travel  is  financed 
by  U.S.  Government  funds,  except  as 
provided  in  §  301-10.135,  301-10.136, 
and  301-10.137. 


S30t-10.133 
carrier? 


What  is  a  U.S.  flag  air 


An  air  carrier  which  holds  a 
certificate  under  49  U.S.C.  41102  but 
does  not  include  a  foreign  air  carrier 
operating  under  a  permit. 

§301-10.134   What  is  U.&  flag  air  carrier 
service? 

U.S.  flag  air  carrier  service  is  service 
provided  on  an  air  carrier  which  holds 
a  certificate  imder  49  U.S.C.  41102  as 
stated  in  §301-10.133.  It  also  includes 
service  provided  under  a  code  share 
agreement  with  a  foreign  air  carrier  in 
accordance  with  Title  14  of  the  Code  of 
Federal  Regulations  when  the  entire 
ticket  is  issued  by  the  U.S.  flag  air 
carrier,  and  payment  is  to  the  U.S.  flag 
air  carrier. 

§301-10.136    When  must  I  travel  using 
U.S.  flag  air  carrier  service? 

You  are  required  by  law  (49  U.S.C. 
40118,  the  "Fly  America  Act")  to  use 
U.S.  flag  air  carrier  service  for  all  air 
travel  fimded  by  the  U.S.  Government, 
except  as  provided  in  §§301-10.136 


and  301-10.137  ot  when  one  of  the 
following  exceptions  applies: 

(a)  Use  of  a  foreign  air  carrier  is 
determined  to  be  a  matter  of  necessity 
in  accordance  with  §  301-10.138;  or 

(b)  The  transportation  is  provided 
under  a  bilateral  or  multilateral  air 
transportation  agreement  to  which  the 
United  States  Government  and  the 
government  of  a  foreign  country  are 
parties  if  the  agreement:  ^^ 

(1)  Is  consistent  with  the  goals  for 
international  aviation  policy  contained 
in  49  U.S.C.  4010i(e),  and 

(2)  Provides  for  the  exchange  of  rights 
or  beneflts  of  similar  magnitude;  or 

(c)  You  are  an  officer  or  employee  of 
the  Department  of  State,  United  States 
Information  Agency,  United  States 
International  Development  Cooperation 
Agency,  or  the  Arms  Control 
Disarmament  Agency,  and  your  travel  is 
paid  with  funds  appropriated  to  one  of 
these  agencies,  and  your  travel  is 
between  two  places  outside  the  United 
States:  or 

(d)  No  U.S.  flag  air  carrier  provides 
service  on  a  particular  leg  of  the  route, 
in  which  case  foreign  air  carrier  service 
may  be  used,  but  only  to  or  from  the 
nearest  interchange  point  on  a  usually 
traveled  route  to  connect  with  U.S.  flag 
air  carrier  service;  or 

(e)  A  U.S.  flag  air  carrier  involuntarily 
reroutes  your  travel  on  a  foreign  air 
carrier;  or 

(f)  Service  on  a  foreign  air  carrier 
would  be  three  hours  or  less,  and  use  of 
the  U.S.  flag  air  carrier  would  at  least 
double  your  en  route  travel  time;  or 

(g)  When  the  costs  of  transportation 
are  reimbursed  in  full  by  a  third  party, 
such  as  a  foreign  government, 
international  agency,  or  other 
organization. 

§301-iai36    What  exceptions  to  the  Fly 
Amertcs  Act  requirements  apply  when  I 
travel  between  the  United  States  snd 
another  country? 

The  exceptions  are: 

(a)  If  a  U.S.  flag  air  carrier  offers  direct 
service  (i.e.^  either  nonstop  service  or  no 
aircraft  change)  -from  your  origin  to  your 
destination,  you  must  use  the  U.S.  flag 
air  carrier  service  unless  such  use 
would  extend  your  travel  time, 
including  delay  at  origin,  by  24  hours  or 
more. 

(b)  If  a  U.S.  flag  air  carrier  does  not 
offer  direct  service  between  your  origin 
and  your  destination,  you  must  use  a 
U.S.  flag  air  carrier  on  every  portion  of 
the  route  where  it  provides  service 
unless,  when  compared  to  using  a 
foreign  air  carrier,  mch  use  would: 

(1)  Increase  the  number  of  aircraft 
changes  you  must  make  outside  of  the 
U.S.  by  2  or  more;  or 
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(2)  Extend  your  travel  time  by  at  least 
6  hours  or  more;  or 

(3)  Require  a  comiecting  time  of  4 
hours  or  more  at  an  overseas 
interchange  point. 

S  301-10.137    Wtiat  exceptions  to  the  Ry 
America  Act  requirements  apply  when  i 
travel  solely  outside  the  United  States,  and 
a  U.S.  flag  air  carrier  provides  service 
iMtween  my  origin  and  my  destination? 

You  must  always  use  a  U.S.  flag 
carrier  for  such  travel,  unless,  when 
compared  to  using  a  foreign  air  carrier, 
such  use  would: 

(a)  Increase  the  number  of  aircraft 
changes  you  must  make  en  route  by  2 
or  more;  or 

(b)  Extend  your  travel  time  by  6  hours 
or  more. 

f  301-10.138    in  what  circumstances  Is 
foreign  sir  csnter  service  desmed  s  matter 
of  necessity? 

(a)  Foreign  air  carrier  service  is 
deemed  a  necessity  when  service  by  a 
U.S.  flag  air  carrier  is  available,  but 

(1)  Cannot  provide  the  air 
transportation  needed,  or 

(2)  Will  not  accomplish  the  agency's 
mission. 

(b)  Necessity  includes,  but  is  not 
limited  to,  the  following  circumstances 
when: 

(1)  Determined  by  the  agency,  use  of 
a  foreign  air  carrier  is  necessary  for 
medical  reasons,  including  use  of 
service  by  the  foreign  air  carrier  to 
reduce  the  number  of  connections  and 
possible  delays  in  the  transportation  of 
persons  in  need  of  medical  treatment;  or 

(2)  Use  of  a  foreign  air  carrier  is 
required  to  avoid  an  unreasonable  risk 
to  your  safety  and  is  approved  by  your 
agency  (e.g.,  terrorist  threats);  or 

(3)  Your  program  or  activity  may  only 
be  financed,  under  statute,  using  excess 
foreign  currencies,  and  all  U.S.  flag  air 
carriers  refuse  to  accept  foreign 
currencies;  or 

(4)  You  can  not  purchase  a  ticket  in 
your  authorized  class  of  service  on  a 
U.S.  flag  air  carrier,  and  a  seat  is 
available  in  your  authorized  class  of 
service  on  a  foreign  air  carrier. 

S  301-10.130  Msy  i  trsvel  by  s  foreign  air 
carrier  If  the  cost  of  my  ticitet  is  less  than 
traveling  by  a  U.S.  flag  air  carrier? 

No.  Foreign  air  carrier  service  may  not 
be  used  solely  based  on  the  cost  of  your 
ticket. 

1 301-10.140    lAsy  I  uss  s  foreign  air  carrier 
if  the  service  is  preferred  by  or  more 
convenient  for  my  sgsncy  or  me? 

No.  You  must  use  ]^.  flag  air  carrier 
service,  imless  you  meet  one  of  the 
exceptions  in  §§  301-10.135,  301- 
10.136,  or  §301-10.137. 


i  301-10.141    May  I  use  forsign  sir  carrier 
service  because  the  foreign  sir  carrier 
accepts  foreign  curreiKy? 

No,  except  as  provided  in  §  301- 
10.138(b)(3). 

§301-10.142    Must  I  provide  any  special 
certification  or  documents  if  i  use  a  foreign 
air  carrier? 

Yes,  you  must  provide  a  certification, 
as  required  in  §  301-10.143,  and  any 
other  documents  required  by  your 
agency.  Your  agency  cannot  pay  your 
foreign  air  carrier  fare  if  you  do  not 
provide  the  required  certification. 


§301-10.143 
include? 


What  must  the  certification 


The  certification  must  include: 

(a)  Your  name; 

(b)  The  dates  that  you  traveled; 

(c)  The  origin  and  the  destination  of 
your  travel; 

(d)  A  detailed  itinerary  of  your  travel, 
name  of  the  air  carrier  and  flight 
number  for  each  leg  of  the  trip;  and 

(e)  A  statement  explaining  why  U.S. 
flag  air  carrier  service  was  not  available 
(or  reasonably  available  in  the  case  of 
travel  between  points  outside  the 
United  States),  i.e.,  why  you  met  one  of 
the  exceptions  in  §§  301-10.135. 10.136, 
or  10.137. 

§301-10.144    What  is  my  HabUlty  It  I 
Improperly  use  s  foreign  sir  carrlsr? 

You  will  not  be  reimbursed  for  any 
transportation  cost  for  which  you 
improperly  use  foreign  air  carrier 
service.  If  you  are  authorized  by  your 
agency  to  use  U.S  flag  air  carrier  service 
for  your  entire  trip,  and  you  improperly 
use  a  foreign  air  carrier  for  any  or  all  of 
the  trip,  your  transportation  cost  on  the 
foreign  air  carrier  will  not  be  payable  by 
your  agency.  If  your  agency  authorizes 
you  to  use  U.S.  flag  air  carrier  service 
for  part  of  your  trip  and  foreign  air 
carrier  service  for  another  part  of  your 
trip,  and  you  improperly  use  foreign  air 
carrier  service,  your  agency  will  pay  the 
transportation  cost  on  the  foreign  air 
carrier  for  only  the  portion(s)  of  the  trip 
for  which  you  were  authorized  to  use 
foreign  air  carrier  service. 

Dated:  March  31, 1998. 
Becky  Rhodes, 

Deputy  Associate  Administrator,  Office  of 

Govemmentwide  Policy. 

[FR  Doc.  98-8897  Filed  4-6-98;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0, 1. 13, 22, 24. 26. 27. 80. 
87, 00, 95, 97,  aiKl  101 

[WT  Docket  No.  98-20;  FCC  98-25] 

Facilitate  the  Development  and  Use  of 
the  Universal  Uceiwing  System  in  the 
Wireless  Telecommunications 
Services 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  this  Notice  ofPmposed 
Rulemaking,  the  Commission  sets  forth 
proposals  to  consolidate  the  licensing 
rules  into  a  single  set  of  rules  for  all 
wireless  radio  services.  The 
Commission's  goal  is  to  establish  a 
streamlined  set  of  rules  that  minimizes 
filing  requirements  as  much  as  possible; 
eliminates  redundant,  inconsistent,  or 
unnecessary  submission  requirements; 
and  assures  ongoing  collection  of 
reliable  licensing  and  ownership  data. 
These  consolidated  rules  will  eliminate 
duplication  and  inconsistencies  that 
exist  in  the  current  rules.  These 
proposed  rules  will  make  it  easier  for 
applicants  to  imderstand  the  licensing 
process  and  application  requirements 
because  there  will  be,  if  adopted,  only 
one  set  of  licensing  rules. 
DATES:  Comments  are  due  May  7, 1998, 
reply  comments  are  due  May  22, 1998. 
Comments  on  the  proposed  information 
collections  are  due  June  8, 1998. 
A00ftE88(ES):  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilbert  E.  Nixon,  Jr.,  Policy  and  Rules 
Brandi,  Commercial  Wireless  Division, 
Wireless  Telecommimications  Bureau, 
at  (202)  418-7240  or  Susan  Magnotti, 
Policy  and  Rules  Branch,  Public  Safety 
and  Private  Wireless  Division,  Wireless 
Telecommimications  Bureau,  at  (202) 
418-0871. 

SUPPLEMB«TARY  INFORMATION:  This 
Notice  of  Proposed  Rule  Making  in  WT 
Docket  No.  98-20,  adopted  February  19, 
1998  and  released  March  18, 1998  is 
available  for  inspection  and  copying 
during  normal  business  hoiurs  in  the 
FCC  Reference  Center,  Room  230, 1919 
M  Street  NW..  Washington  DC.  The 
complete  text  may  be  purchased  fiom 
the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW,  Washington 
DC  20036  (202)  857-3800.  The 
document  is  also  available  via  the 
internet  at  http://www.fcc.gov/Bureaus/ 
Wireless/Notices/ 1 998/indexhtml. 
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SjnK^wis  of  Notice  of  Proposed 
Rulemakiiig 

I.  Introduction 

1.  In  this  Notice  of  Proposed  Rule 
Making  (NPRM),  the  Conunission 
proposes  to  consolidate,  revise,  and 
streamline  the  rules  govemine 
application  procedures  for  radio 
services  licensed  by  the  Wireless 
Telecommunications  Bureau  (WTB  or 
Bureau).  This  proceeding  is  closely 
related  to  the  Qsnunission's  ongoing 
development  of  Universal  Licensing 
System  [ULS).  which  will  become  fully 
operational  later  this  year.  This  NPRM 
proposes  rule  changes  that  will  facilitate 
the  implementation  of  the  ULS,  an 
integrated  database  and  automated 
processing  system  now  being  developed 
to  be  used  by  the  Bureau  to  support 
electronic  filing  of  applications, 
collection  of  licensing  information,  and 
public  access  to  such  information  for  all 
wireless  services  licmsed  by  the 
Bureau.  As  part  of  the  ULS  initiative, 
the  Commission  is  replacing  eleven 
separate  WTB  licensing  databases  with 

a  new  integrated  licensing  system,  and 
establishing  the  Universal  Licensing 
database  to  accommodate  all  wireless 
radio  services.  One  of  the  most 
significant  fsatures  of  ULS  is  that  it  will 
support  full  electronic  filing  of  all 
licensing-related  applications  and  other 
filings  associated  with  such  applications 
(e.g.,  amendments  and  modifications, 
waiver  requests,  and  applications  for 
transfer  and  assignment  of  licenses).  To 
fully  implement  ULS  for  all  wireless 
radio  services,  the  Commission 
proposes  to  consoUdate  the  wireless 
radio  services  licensing  rules  in  a  single 
section  of  part  1,  to  the  extent 
practicable. 

2.  In  addition,  ULS  will  make 
licensing  information  both  more 
accessible  and  more  usable  by 
Commission  staff  in  carrying  out  oiir 
regulatory  responsibilities.  For  example, 
ULS  will  greatly  enhance  the 
Commission's  ability  to  collect  reliable 
and  accurate  information  on  such  issues 
as  licensee  ownership,  including 
information  regarding  entities  holding 
major  ownership  interests  in  licenses, 
and  affiliated  entities  such  as  parents 
and  subsidiaries  of  licensees.  This  will 
enable  the  Commission  staff  to  monitor 
spectrum  use  and  competitive 
conditions  in  the  wireless  marketplace 
more  easily  and  will  promote  more 
effective  implementation  of  our 
spectrum  management  policies. 
Similarly,  ULS  will  enhance  the 
availability  of  licensing  information  to 
the  public,  which  will  have  on-line 
access  to  ULS  by  dialing  into  the 
Commission's  wide  area  network 


(WAN)  and  using  any  World  Wide  Web 
(WWW)  browser. 

3.  License  applicants  will  be  charged 
normal  filing  fees  for  filing  applications 
under  ULS,  but  will  save  time  and 
resources  by  filing  electronically.  For 
other  uses  of  ULS,  e.g.,  p>ersons  seeking 
to  retrieve  licensing  or  mapping 
information,  the  Commission  will 
charge  for  on-line  access,  but  these 
charges  will  be  limited  to  the  amount 
necessary  solely  to  recover  the 
Commission's  costs  of  maintaining  ULS, 
including  the  cost  of  protecting  the 
security  of  the  system  from  outside 
tampering.  The  Commission  anticipates 
that  when  ULS  is  fully  operational,  it 
will  be  possible  to  reduce  these  charges 
because  the  cost  can  be  spread  among  a 
larger  nimiber  of  users. 

4.  The  Commission  also  notes  that 
ULS  will  provide  greater  access  to 
persons  with  disabilities.  ULS  will 
incorporate  several  fiaatures  that  will 
enable  persons  with  disabilities  to  use 
the  electronic  filing  and  public  access 
functions.  The  tec±inical  support  hotline 
will  have  Text  Telephone  capabilities 
for  the  hearing  impaired.  In  addition, 
the  system  will  allow  sight  impaired 
individuals  access  to  Interactive  Voice 
Respimse  Technology.  This  will  allow 
applicants  to  determine  the  status  of 
pending  license  applications  through  a 
touch  tone  telephone. 

5.  This  proceeding  is  also  part  of  the 
1998  biennial  review  of  its  regulations 
pursuant  to  section  11  of  the 
CommunicaticHis  Act  of  1934,  as 
amended,  (Conmumications  Act).  The 
Commission's  goal  in  this  proceeding  is 
to  establish  a  simplified  set  of  rules  that 
(1)  minimizes  filing  requirements  as 
much  as  possible;  (2)  eliminates 
redundant,  inconsistent,  or  imnecessary 
submission  requirements;  and  (3) 
assures  ongoing  collection  of  reliable 
licensing  and  ownership  data. 

6.  In  this  proceeding,  the  Commission 
is  guided  by  the  principles  of  (1) 
furthering  competition  in  the 
telecommunications  industry;  (2) 
ensuring  that  all  communities  have 
access  to  telecommunications 
technology;  and  (3)  using  common  sense 
to  draft  clear  and  concise  rules  that 
provide  for  fair,  efficient,  consistent, 
and  effisctive  regulation  of  radio  services 
licensed  by  WTB  (wireless  radio 
services).  Accordingly,  the  Commission 
seeks  to:  (1)  Facilitate  the  development 
of  electronic  filing  in  general;  (2) 
require,  where  appropriate,  applicants 
for  wireless  radio  services  licenses  to 
file  applications  and  notifications 
electronically;  (3)  streamline  Ucensing 
processes  and  procedur^;  and  (4) 
conform  application  anafiling  rules  for 
all  wirelesis  radio  services  so  that 


similarly  situated  applicants  and 
licensees  are  treated  equally. 

n.  Discussion 

A.  Electronic  Filing  and  New  Forms 
1.  Consolidation  of  Application  Forms 

7.  Background.  Presently  there  are 
over  30  different  forms  used  in  the  WTB 
application  and  licensing  process.  This 
myriad  of  forms  can  create  substantial 
confusion  for  applicants.  WTB  devotes 
significant  resources  to  providing  the 
appropriate  forms  to  the  public  and 
advising  applicants  of  the  appropriate 
form  required  for  their  particular 
business  purpose. 

8.  Discussion.  The  Commission 

S>roposes  to  consolidate  the  current  30 
brms  into  five  new  forms  that  have 
been  developed  specifically  for  ULS: 
FCC  Forms  601.  602.  603. 604,  and  605. 
The  Commission  seeks  comment  on  any 
additional  modifications  to  the 
proposed  forms:  (1)  FCC  Form  601 
(Long-form  Application  for 
Authorization)  will  replace  the  Form 
600,  and  will  be  used  by  the  majority  of 
applicants  to  file  initial  license 
applications,  as  well  as  filings  for 
modification,  renewal,  special 
temporary  authority,  or  other  routine 
applications.  (2)  FCC  Form  602 
(Wireless  Telecommunications  Bureau 
Ownership  Form)  will  be  used  to  submit 
initial  and  updated  ownership 
information  for  those  wireless  radio 
services  thatrequire  the  submission  of 
such  information.  (3)  FCC  Form  603 
(Application  for  Assignment  of 
Authorization)  will  be  used  for 
requesting  approval  of  assignment  of 
licenses,  including  partitioning  and 
disaggregation  requests.  (4)  FCC  Form 
604  (Application  for  Transfer  of  Control) 
will  be  used  to  request  approval  of 
transfers  of  control  of  licensees,  which 
require  less  information  than 
assignments  because  the  identity  of  the 
licensee  does  not  change.  (5)  FClC  Shori 
Form  605  (Short-Form  Application  for 
Authorization  in  the  Ship,  Aircraft, 
Amateur,  Restricted,  and  General 
Mobile  Radio  Services,  as  well  as  for 
Commercial  Radio  Operator  Licenses) 
will  be  used  as  a  short-form  application 
for  appUcants  who  are  not  presently 
required  to  sulHnit  extensive  technical 
data  to  receive  a  license,  such  as 
General  Mobile  Radio  Service, 
Amateurs,  Ships,  Aircraft,  and 
Commercial  Radio  Operators.  Hie 
Commission  seeks  comment  on  each  of 
these  forms  and  on  any  possible 
modifications  commenters  may  wish  to 
suggest. 

9.  The  Commission  tentatively 
concludes  that  elimination  of  the 
separate  long-form  fiUng  requirement 
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for  winning  bidders  after  the  completion 
of  an  auction  will  expedite  the  post- 
auction  licensing  process  and  eliminate 
substantial  administrative  burdens  for 
both  the  public  and  the  Commission. 
With  the  advent  of  ULS  and  electronic 
niing  of  long-form  applications  after  the 
completion  of  an  auction,  the  filing  of 
individual  applications  for  each  Ucense 
won  at  auction  is  unnecessary.  The 
Commission  proposes  to  permit  parties 
to  routinely  file  a  single  application  to 
authorize  all  licenses  won  by  them  in  a 
single  auction.  The  Commission  seeks 
comment  on  this  tentative  conclusion 
and  proposal. 

10.  The  Commission  does  not  propose 
to  eliminate  use  of  the  auction  short- 
form  application  (FCC  Form  175)  or  our 
anteima  registration  form  (FOC  Form 
854). 

2.  Mandatory  Electronic  Filing 

11.  Background.  ULS  has  the 
capability  to  accept  electronically  filed 
applications  in  all  wireless  radio 
services.  The  Commission's  poUcies 
have  consistently  encouraged  electronic 
filing.  With  respect  to  applications  for 
licenses  obtained  through  competitive 
bidding,  the  Commission  recently 
amended  47  CFR  1.205(a)  and  1.2107(c), 
to  require  electronic  filing  of  all  short- 
form  and  long-form  applications 
beginning  January  1, 1999,  unless  not 
feasible.  See  amendment  of  part  1  of  the 
Commission's  Rules — Competitive 
Bidding  Procedures,  WT  Docket  No.  97- 
82,  Third  Report  and  Order  and  Second 
Further  Notice  of  Proposed  Rulemaking. 
63  FR  770,  January  7, 1998  (Part  1  Third 
Report  and  Order). 

12.  Discussion.  With  the  advent  of 
ULS.  the  Commission  will  have  the 
ability  to  accept  electronic  filing  of  all 
forms  used  for  wireless  radio  services. 
The  Commission  proposes  that 
beginning  on  January  1, 1999, 
applicants,  licensees,  and  frequency 
coordinators  be  required  to  file 
electronically.  The  Commission  believes 
that  requiring  electronic  filing  of 
applications  for  all  wireless  radio 
services  is  in  the  public  interest  because 
it  will  help  to  accomplish  the  goals  of: 
(1)  Efiacting  a  more  rapid  transition  to 
ULS;  (2)  streamlining  the  application 
processing;  (3)  affording  parties  a  quick 
and  economical  means  to  file 
applications;  and  (4)  making  all 
licensing  information  quickly  and  easily 
available  to  interested  parties  and  the 
public.  The  Commission  requests 
comment  on  these  proposals. 

13.  The  Commission  seeks  comment 
on  whether  manual  filing  should 
continue  as  an  option  for  certain 
services  or  classes  of  applicants.  Some 
applicants  may  not  have  access  to 


computers  with  the  hardware  and 
capability  to  utilize  the  software 
necessary  to  submit  their  applications 
electronically,  particularly  since 
electronic  filing  will  be  accomplished 
by  dial-in  procedures  and  not  over  the 
Internet.  Accordingly,  the  Commission 
seeks  comment  on  whether  certain 
wireless  radio  services,  excluding  those 
subject  to  competitive  bidding,  should 
be  exempted  £rom  our  proposed  general 
requirement  to  file  electronically. 
Commenters  advocating  an  exemption 
from  mandatory  electronic  filing  should 
explain  why  a  particular  service  or  a 
particular  class  of  applicant  requires 
manual  filing.  Commenters  should  also 
address  whether  it  would  be  appropriate 
to  require  electronic  filing  for  such 
services  after  a  period  of  time. 
Commenters  should  suggest  an 
appropriate  period  of  time  before 
mandatory  electronic  fiUng  would  be 
implemented  for  these  exempted 
services,  with  a  rationale  supporting 
such  proposals.  In  addition,  the 
Commission  proposes  that  applications 
affecting  multiple  call  signs,  such  as 
mass  renewals  or  cancellations,  may 
only  be  filed  electronically.  Finally,  the 
Commission  requests  comment  on 
whether  it  would  benefit  applicants  and 
licensees  subject  to  electronic  filing  if 
computer  focilitie^  would  be  maintained 
in  field  offices  and  at  the  Washington, 
DC.,  offices  for  the  public  to  use  to  file 
forms  and  pleadings  electronically. 
Commenters  should  discuss  the 
resources  needed  to  support  this,  such 
as  the  number  of  computers  necessary 
for  the  public  to  use. 

3.  Copy  and  Microfiche  Requirements 

14.  Background.  Current  Commission 
rules  require  the  filing  of  a  specified 
number  of  copies  of  all  applications  and 
pleadings  in  order  to  ensure  that 
appropriate  Commission  staff  have 
access  to  the  documents  and  that  timely 
information  is  provided  to  the  public. 
Additionally,  in  many  cases  copies  of 
applications  must  be  filed  on  microfiche 
for  inclusion  in  the  station  file  for  the 
licensee. 

15.  Discussion.  The  Commission 
proposes  to  change  the  current  copy  and 
microfiche  requirements  to  eliminate 
those  requirements  that  are  no  longer 
necessary.  The  Commission  tentatively 
concludes  that  reducing  the  number  of 
copies  that  parties  have  to  file  and 
eliminating  current  microfiche 
requirements  would  serve  the  public 
interest  because  such  requirements  are 
unnecessary  under  ULS.  In  the  past 
multiple  copies  and  microfiche  were 
required  to  make  application  and 
licensing  inform^on  available  to  the 
public.  ULS,  however,  provides  an 


imprecedented  degree  of  accessibility  to 
this  information.  Whether  applications 
or  pleadings  are  filed  electronically  or 
manually,  all  information  will  be 
available  online  to  interested  parties. 
After  implementation  of  ULS,  any  data 
that  is  filed  manually  will  be  entered  or 
scanned  as  necessary  and  will  be 
available  in  the  same  fashion  as 
electronically  filed  information.  Thus, 
there  will  no  longer  be  a  need  for  an 
applicant  to  file  numerous  paper  copies 
or  microfiche.  The  Commission 
proposes  to  amend  the  rules  so  that 
applicants  who  file  applications 
electronically  will  not  be  required  to 
provide  paper  copies,  diskettes,  or 
microfiche.  The  Commission  seeks 
comment  on  these  proposals  and 
tentative  conclusions.  The  Commission 
also  seek  comment  on  whether  it  would 
impose  a  significant  burden  on  manual 
filers  to  require  them  to  file  a  diskette 
containing  electronic  copies  of  all 
attachments  and  exhibits  filed  with 
paper  forms.  Requiring  a  diskette 
containing  electronic  copies  of  all 
attachments  to  be  filed  with  manually 
filed  applications  would  expedite  the 
addition  of  such  applicaticms  to  ULS. 

4.  Filing  of  Pleadings  Associated  with 
Applications 

16.  Background.  Currently,  47  CFR 
1.49  requires  that  pleadings  and 
documents  filed  in  any  Commission 
proceeding  be  filed  (m  paper. 

17.  Discussion.  The  Commission 
proposes  to  modify  the  rules  to  allow 
electronic  filing  of  pleadings  regarding 
wireless  radio  service  applications. 
With  the  advent  of  ULS.  the 
Commission  also  has  the  ability  to  allow 
pleadings  and  informal  requests  for 
actions  associated  with  applications  or 
licenses  in  the  wireless  radio  services  to 
be  filed  electronically.  Such  pleadings 
include  petitions  to  deny,  petitions  for 
reconsideration,  applications  for  review, 
comments,  motions  for  extension  of 
time,  and  subsequently  filed  pleadings 
related  to  such  filings.  In  addition,  ULS 
allows  waiver  requests  to  be  filed 
electronically  on  the  FCC  Form  601  or 
in  connection  with  requests  submitted 
on  other  ULS  forms.  Parties  submitting 
pleadings  via  the  ULS  will  continue  to 
be  required  to  serve  paper  copies  on  all 
interested  parties.  The  Commission 
seeks  comment  on  this  proposal.  We 
also  seek  comment  on  whether  other 
WTB  pleadings  that  are  not  associated 
with  an  application  or  a  docketed 
proceeding  should  be  permitted  to  be 
filed  electronically  via  ULS. 

5.  Letter  Requests 

18.  Background.  The  Commission's 
rules  cuurently  permit  licensees  in  some 
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wireless  services  to  request  certain 
actions  by  letter  instead  of  with  a  formal 
application  filing.  Each  year  WTB 
receives  thousands  of  letter  requests 
which  must  be  processed  manually.  In 
addition,  section  308(a)  of  the 
Communications  Act  of  1934,  as 
amended  (Communications  Act)  states 
that  formal  applications  are  not  required 
during  national  emergencies  or  under 
other  exceptional  circumstances 
(Special  Situations),  47  U.S.C.  308(a). 
This  provision  is  not  to  be  confused 
with  the  filing  of  requests  for  special 
temporary  authority  under  section 
309(f)  of  the  Communications  Act,  47 
U.S.C.  309(f). 

19.  Discussion.  The  Commission  seeks 
comment  on  whether  requiring  requests 
relating  to  licenses  or  applications  to  be 
filed  using  ULS  forms  rather  than 
continuing  to  accept  and  process  letter 
requests  will  better  serve  the  public 
interest.  Commenters  should  address 
whether  the  Commission  should 
eliminate  letter  filings  for  applications, 
modifications,  renewals,  amendments, 
extensions,  cancellations,  special 
temporary  authorizations,  and  name  and 
address  changes,  except  for  the  Special 
Situations  set  forth  in  section  308(a)  of 
the  Communications  Act.  The 
Commission  notes  that  the  forms  are 
widely  available  to  the  public  on  the 
FCC's  web  page,  via  toll  free  telephone 
number,  and  through  a  fax-on-demand 
service,  and  their  use  should  be  far  less 
burdensome  for  the  public  than  drafting 
a  letter  request.  Using  a  form  instead  of 
a  letter  will  also  enable  Commission 
staff  to  handle  requests  more  quickly 
and  accurately.  The  Commission  also 
notes  that  even  if  manually  filed  the 
ULS  form  is  more  likely  than  a  letter  to 
be  sent  directly  to  the  appropriate 
Bureau  and  division  for  processing.  In 
addition,  many  requests  for  minor 
modifications  could,  if  filed  on  a  form, 
be  automatically  granted,  thus  relieving 
the  Commission  of  a  significant 
processing  burden.  Nonetheless,  the 
Commission  is  mindful  that  it  may  be 
unduly  burdensome  for  some  licensees 
to  use  a  specific  form  rather  than  a  letter 
to  request  minor  changes  to  an 
application  or  license,  such  as  a  change 
of  address.  Therefore,  commenters 
should  address  whether  letter  requests 
should  be  permitted  under  certain 
circumstances  and  if  so,  identify  those 
circumstances. 


B.  Standardization  of  Practices  and 
Procedures  for  WTB  Applications  and 
Authorizations 

1.  Overview — Consolidation  of 
ProcediuBl  Rules  in  Part  1 

20.  Background.  In  the  past,  the 
Conunission  has  adopted  service- 
specific  rules  and  procedures  for 
processing  applications  in  each  wireless 
service,  which  are  for  the  most  part  set 
forth  in  separate  rule  parts  pertaining  to 
each  service.  Thus,  because  many 
wireless  service  providers  hold  licenses 
in  more  than  one  service,  they  must 
consult  multiple  rule  parts  when  filing 
applications.  Each  service's  rules  have 
generally  been  addressed  in  separate 
rulemaking  proceedings,  which  took 
place  at  difi'erent  times,  inconsistencies 
arose  in  the  processing  procedures  for 
each  service  as  the  Commission 
increasingly  took  a  deregulatory 
approach  to  licensing  procedures. 

21.  Discussion.  The  Commission 
proposes  to  consolidate  the  existing 
procedural  rules  for  the  wireless  radio 
services  into  unified  rules,  located  in 
part  1.  that  will  be  tailored  to  the  new 
ULS  database.  Moreover,  the 
Commission  proposes  to  eliminate 
unnecessary  or  outdated  procedural 
rules  and  conform  inconsistent 
procediues  to  the  extent  feasible.  The 
Commission  notes  that  adopting  a  single 
set  of  procedural  rules  tailored  to  ULS 
will  also  make  the  licensing  process 
more  efficient  and  user-friendly.  For 
example,  applicants  seeking  multiple 
licenses  in  the  same  service  or  in  more 
than  one  service  will  be  able  to  submit 
basic  licensee  information  (e.g.,  name, 
address,  ownership  information)  only 
once,  and  ULS  can  automatically 
incorporate  this  information  into  all 
subsequent  applications  associated  with 
the  same  applicant.  Thus,  licensees 
need  not  resubmit  licensee  information 
that  is  already  in  the  system  unless  that 
information  has  changed,  in  which  case 
only  a  single  filing  would  be  required  to 
update  the  system.  The  Commission 
encourages  commenters  to  address  the 
proposed  changes,  both  to  identify 
unnecessary  and  inconsistent  rules  and 
to  identify  any  instances  in  which 
retention  of  service-specific  rules  is 
justified. 

2.  Standardization  of  Major  and  Minor 
Filing  Rules 

22.  Background.  Under  current  WTB 
rules,  the  standards  for  distinguishing 
between  major  and  minor  filings, 
particularly  amendments  to  applications 
and  modifications  of  licenses,  have  been 
addressed  on  a  service-specific  basis 
and  are  found  in  many  provisions 
throughout  the  rules.  The  distinction 


between  major  and  minor  filings  has 
significant  procedural  consequences  in 
the  application  process,  because  a  major 
amendment  to  an  application  causes  the 
application  to  be  considered  newly 
filed,  while  a  minor  amendment 
generally  has  no  impact  on  the  fiUng 
date.  A  major  amendment  may  be 
subject  to  an  additional  public  notice 
period  (where  public  notice  is  required) 
or  deemed  untimely  filed  if  the  new 
filing  date  falls  outside  a  filing  window. 
For  example,  a  major  ownership 
amendment  to  an  application  for  which 
the  filing  window  has  closed  would 
normally  make  that  application 
untimely  and  therefore  unacceptable  for 
filing.  Distinguishing  major  and  minor 
modifications  to  licenses  is  similarly 
important,  because  major  modifications 
are  subject  to  the  same  public  notice 
requirements  as  initial  applications,  and 
typically  require  prior  Commission 
approval  even  where  public  notice  is 
not  required.  Minor  modifications,  by 
contrast,  do  not  trigger  public  notice 
obligations  and  often  do  not  require 
prior  Commission  approval. 

23.  Discussion.  The  Commission 
proposes  to  adopt  a  single  rule  iii  part 
1  that  defines  categories  of  major  and 
minor  changes  for  purposes  of  defining 
whether  an  amendment  to  an 
application  or  a  request  for  license 
modification  is  major  or  minor.  The 
Commission  proposes  that  these  major 
and  minor  categories  should  uniformly 
govern  the  filing  date  of  applications  in 
all  wireless  radio  services.  The 
Conunission  is  not,  however,  proposing 
to  revise  the  types  of  applications  which 
require  public  notice  or  frequency 
coordination. 

24.  Some  differentiation  between 
services  remains  necessary  based  on 
whether  they  are  licensed  on  a 
geographic  area  basis  ore  site-specific 
basis.  For  example,  where  a  license  is 
granted  on  a  site-specific  basis,  virtually 
any  change  to  the  technical 
characteristics  of  the  facility  (e.g.,  a 
change  of  coordinates,  antenna  height, 
or  transmitting  power)  requires  the 
Commission  to  modify  the  license.  By 
contrast,  most  geographic  licenses  do 
not  generally  require  modification  for 
technical  changes  of  this  type  to 
individual  sites  within  a  licensee's 
service  area,  because  the  license  affords 
the  licensee  the  flexibility  to  make  these 
changes  without  modification  of  its 
authorization  provided  it  complies  with 
the  basic  operational  and  technical  rules 
applicable  to  the  service.  As  a  result, 
where  geographic  licensing  is  involved, 
there  are  far  fewer  types  of  possible 
license  modifications  than  where 
licensing  is  site-specific. 
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25.  In  addition,  even  among  services 
licensed  on  a  site-specific  basis,  some 
differentiation  is  required  in  defining 
major  and  minor  changes  due  to  the 
differing  technical  parameters  governing 
mobile  and  fixed  services.  For  example, 
mobile  services  involve 
communications  between  two  or  more 
stations  in  which  at  least  one  of  the 
stations  involved  is  mobile.  See  47 
U.S.C.  153(27).  A  common  scenario 
would  be  where  one  or  more  mobile 
units  communicate  with  a  fixed  base 
station  and  nearby  co-channel  and 
adjacent-channel  stations  are 
coordinated  based  on  point-radius 
calculations  of  potential  interference.  In 
contrast,  fixed  services  involve 
communications  among  one  or  more 
fixed  sites.  This  results  in  the 
coordination  of  neighboring  co-channel 
and  adjacent-channel  stations  by 
identifying  the  potential  for  radio 
"paths"  to  interfere  with  one  another.  In 
both  cases,  however,  the  technical 
parameters  proposed  herein  to  define 
major  and  minor  modifications  are 
appropriate  to  identify  which 
applications  could  significantly  affect 
nearby  licensees  and  differ  consistent 
with  the  distinct  ways  in  which  co- 
channel  stations  are  coordinated. 

Major 

26.  Based  on  the  proposed  new 
categorizations,  the  Commission 
tentatively  concludes  that  the  following 
changes  should  be  considered  major: 

For  all  stations  in  all  wireless  radio 
services,  whether  licensed 
geographically  or  on  a  site-specific 
basis: 

•  Any  substantial  change  in 
ownership  or  control; 

•  Any  addition  or  change  in 
frequency,  excluding  removing  a 
frequency; 

•  Any  request  for  partitioning  or 
disaggregation: 

•  Any  modification  or  amendment 
requiring  an  environmental  assessment 
(as  governed  by  47  CFR  1.1301-1319); 

•  Any  request  requiring  frequency 
coordination — non-commercial  mobile 
radio  services  (CMRS)  private  land 
mobile  only;  or 

•  Any  modification  or  amendment" 
requiring  notification  to  the  Federal 
Aviation  Administration  as  defined  in 
47  CFR  part  17  Subpart  B. 

In  addition  to  those  changes  listed 
above,  the  following  are  major  changes 
applicable  to  stations  licensed  to 
provide  base-to-mobile,  mobile-to-base, 
mobile-to-mobile,  or  repeater 
communications  on  a  site-specific  basis: 

•  Any  increase  in  antenna  height 
above  average  terrain  (HAAT); 


•  Any  increase  in  effective  radiated 
power  (ERP); 

•  Any  change  in  latitude  or  longitude; 
or 

•  Any  increase  or  expansion  of 
coverage  area  (in  this  context,  coverage 
area  is  defined  in  the  rule  parts 
governing  the  particular  radio  services). 

In  addition  to  those  changes  listed 
above,  the  following  are  major  changes 
that  apply  to  stations  licensed  to 
provide  exclusively  fixed  point-to-point, 
multipoint-to-point,  or  point-to- 
multipoint  communications  on  a  site- 
specific  basis: 

•  Any  change  in  transmit  antenna 
location  by  more  than  5  seconds  in 
latitude  or  longitude  (e.g.,  a  5  second 
change  in  either  latitude  or  longitude 
would  be  minor); 

•  Any  increase  in  frequency  tolerance 
(Fixed  Microwave  only); 

•  Any  increase  in  bandwidth; 

•  Any  change  in  emission  type; 

•  Any  increase  in  EIRE  greater  than  3 
dB; 

•  Any  increase  in  EIRP  greater  than 
1.5  dB  (OEMS  only); 

•  Any  increase  in  transmit  antenna 
height  (above  mean  sea  level)  more  than 
3  meters; 

•  Any  increase  in  transmit  antenna 
beamwidth; 

•  Any  change  in  transmit  antenna 
polarization  (fixed  microwave  only);  or 

•  Any  change  in  transmit  antenna 
azimuth  greater  than  1  degree. 

•  Any  change  in  latitude  or  longitude 
that  requires  special  aeronautical  study; 
or 

•  Any  change  which  together  with  all 
minor  modifications  or  amendments 
since  the  last  major  modification  or 
amendment  produces  a  cumulative 
effect  greater  than  any  of  the  above 
major  criteria. 

Minor 

27.  The  Commission  tentatively 
concludes  that  any  change  not 
specifically  listed  above  as  major  should 
be  considered  minor.  This  would 
include: 

•  Any  pro  forma  transfer  or 
assignment; 

•  Any  name  change  not  involving 
change  in  ownership  of  the  license; 

•  Any  address  and/or  telephone 
number  changes; 

•  Any  changes  in  contact  person; 

•  Any  change  to  a  CMRS  site  where 
the  licensee's  interference  contours  are 
not  extended  and  co-channel  separation 
criteria  are  met;  or 

•  Any  conversion  of  a  site-specific 
license  into  a  single  wide-area  license 
where  there  is  no  change  in  the 
licensee's  aggregate  service  area. 

28.  In  addition,  the  Commission 
proposes  to  combine  the  two  categories 


of  minor  filings  in  part  101  into  one 
category,  which  will  not  be  required  to 
be  placed  on  public  notice.  The 
Commission  is  also  correcting  a  minor 
discrepancy  in  the  standard  for  a  major 
change  to  antenna  parameters  that  exists 
between  an  application  amendment  and 
modification  to  a  station.  The 
Commission  seeks  conunent  on  these 
changes.    - 

29.  The  Commission  further  proposes 
to  allow  licensees  to  implement  minor 
modifications  to  their  facilities  without 
prior  approval;  licensees  would  be 
required  only  to  electronically  notify  the 
Commission  within  30  days  of 
implementing  the  change.  The' 
Commission  notes  that  there  are  times 
that  applicants  and  licensees  may 
submit  multiple  amendments  or 
modifications  that  individually  would 
be  considered  minor  changes,  but  that 
combine  to  constitute  a  major  change.  In 
this  connection,  the  Commission 
proposes  that  multiple  minor  changes 
will  be  considered  a  major  change  to  the 
extent  that  their  cumulative  effects 
relative  to  the  original  authorization 
exceed  the  threshold(s)  as  major 
changes.  We  seek  comment  on  this 
proposal.  Commenters  should  address 
the  standard  we  should  adopt  to  alert 
applicants  and  licensees  that  multiple 
minor  amendments  or  modifications 
will  be  considered  a  major  change. 

30.  There  are  times  that  applicants 
and  licensees  may  submit  multiple 
amendments  or  modifications  that 
individually  would  be  considered  minor 
changes,  but  that  combine  to  constitute 

a  major  change.  In  this  connection,  the 
Commission  proposes  that  multiple 
minor  changes  will  be  considered  a 
major  change  to  the  extent  that  their 
cumulative  effects  relative  to  the 
original  authorization  exceed  the 
threshold(s)  as  major  changes.  The 
Commission  seeks  comment  on  this 
proposal.  Commenters  should  address 
the  standard  the  Commission  should 
adopt  to  alert  applicants  and  licensees 
that  multiple  minor  amendments  or 
modifications  will  be  considered  a 
major  change. 

3.  Submission  of  Ownership 
Information 

31.  Background.  The  existing  service- 
specific  rules  contain  varying 
requirements  for  submission  of 
ownership  information  by  wireless 
applicants  and  licensees.  For  example, 
in  part  22,  applicants  for  licenses  are 
required  to  provide  detailed  real-party- 
in-interest  information  conceding 
stockholders,  subsidiaries,  and  affiliates. 
See  47  CFR  22.108.  Assignees  and 
transferees  of  part  22  licenses  must  also 
file  current  ownership  information  on 
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Form  430  if  a  current  report  is  not  on 
file  with  the  Commission.  See  47  CFR 
22.137(a).  In  part  101,  microwave 
applicants  are  required  to  file  real-party- 
in-interest  information  in  conjunction 
with  their  applications.  See  47  CFR 
101.19.  Most  recently,  in  the  Part  1 
Third  Report  and  Order,  the 
Commission  required  all  applicants  for 
licenses  or  for  consent  to  assignment  or 
transfer  of  licenses  in  auctionable 
services  to  provide  specific  ownership 
information  with  either  their  short-form 
.  or  long-form  application.  See  47  CFR 
1.2112(a). 

32.  Discussion.  These  various 
reporting  requirements  are  intended  to 
enable  the  Commission  to  review 
whether  applicants  and  licensees  are  in 
compliance  with  the  real-party-in- 
interest  rules,  as  well  as  with  ownership 
restrictions  such  as  the  CMRS  spectrum 
cap,  cellular  cross-ownership' 
restrictions,  eligibility  for  treatment  as  a 
small  business  at  auction,  and  foreign 
ownership  limitations.  Entities  who 
hold  or  apply  for  multiple  licenses  may 
be  required  to  submit  duplicative  or 
inconsistent  ownership  information 
with  each  application. 

33.  The  development  of  ULS  provides 
an  opportunity  to  fully  implement  the 
decision  in  the  Part  1  Third  Report  and 
Order  streamline  the  Commission's 
ownership  disclosure  requirements. 

The  Commission  proposes  to  adopt  a 
consolidated  rule  governing  all 
submissions  of  ownership  information 
by  wireless  applicants  and  licensees. 
The  Commission  proposes  to  utilize  the 
new  Form  602,  developed  for  ULS,  as 
the  common  form  on  which  all  wireless 
applicants  and  licensees  submit 
required  ownership  information  in 
connection  with  any  application  or 
licensing  change.  For  entities  applying 
for  a  license  for  the  first  time,  whether 
by  initial  licensing,  assignment,  or 
transfer  of  control,  an  applicant  subject 
to  ownership  reporting  requirements 
would  file  this  form  simultaneously 
with  the  relevant  license  application 
(Form  175,  601,  603,  or  604).  The 
applicant  would  be  required  to  submit 
only  a  single  Form  602  in  connection 
with  multiple  applications  (whether  in 
one  wireless  service  or  multiple 
services],  and  would  be  able  to  reference 
the  same  information  in  all  future 
applications  without  refiling  the  form. 
The  licensee  would  also  use  the  Form 
602  to  provide  amended  or  updated 
ownership  information  as  required  by 
the  relevant  rules,  e.g.,  in  connection 
with  transfers  and  assignments.  The 
licensee  would  only  have  to  file  one 
ownership  form  to  update  this  data  for 
all  of  its  licenses.  The  Commission 
seeks  comment  on  this  proposal. 


34.  The  Commission  also  proposes  to 
streamline  and  consolidate  the  rules 
regarding  the  types  of  ownership 
information  that  must  be  submitted  by 
wireless  applicants  and  licensees.  The 
Conunission  proposes  to  eliminate  all 
duplicative  and  inconsistent  reporting 
requirements  in  service-specific  rule 
parts  that  deal  with  auctionable 
services,  e.g,  the  reporting  requirements 
in  part  22.  This  proposal  does  not 
preclude  requiring  different  or  more 
specific  ownership  information  where 
circumstances  warrant:  e.g.,  applicants 
seeking  small  business  eligibility  for 
auction  purposes  must  typically  file 
more  detailed  information  regarding 
ownership  and  financial  structure  than 
other  entities. 

35.  The  Commission  also  seeks 
comment  on  whether  to  revise  the  rules 
regarding  ownership  information  to  be 
provided  by  applicants  and  licensees  in 
non-auctionable  services  that  are  not 
subject  to  the  disclosure  requirements  of 
the  Part  1  Third  Report  and  Order.  For 
example,  under  part  101,  all  applicants, 
including  private  licensees  operating 
systems  exclusively  for  internal  use,  are 
required  to  disclose  real  party  in  interest 
information  and  certify  that  they  are  not 
representatives  of  foreign  governments, 
but  are  not  otherwise  subject  to 
ownership  reporting  requirements.  The 
Commission  also  seeks  comment  on 
whether  ULS  should  collect  owmership 
information  from  applicants  and 
licensees  in  non-auctionable  services 
beyond  what  is  currently  required.  For 
example,  in  some  instances,  licenses  in 
private,  non-auctionable  services  are 
held  by  conunercial  enterprises  such  as 
railroads  or  utilities,  which  could  also 
hold  licenses  or  interests  in  licenses  in 
auctienable  wireless  services.  The 
Commission  seeks  comment  on  whether 
the  possible  holding  of  both  types  of 
licenses  raises  potential  competitive  or 
spectrum  management  issues  that 
would  justify  requiring  such  entities  to 
provide  ownership  information  in 
connection  with  applications  for  non- 
auctionable  as  well  as  auctionable 
licenses. 

The  Commission  also  seeks  comment 
on  what  types  of  information  should  be 
provided.  The  Commission  tentatively 
concludes  that  there  is  no  need  to 
extend  ownership  reporting 
requirements  to  applications  or  licenses 
held  by  governmental  entities.  The 
Commission  also  tentatively  concludes 
that  such  requirements  are  unnecessary 
for  the  Amateur  or  General  Mobile 
Radio  Services  or  for  Commercial  Radio 
Operators,  because  these  services  are 
essentially  personal  in  nature.  The 
Commission  seeks  comment  on  these 
tentative  conclusions. 


4.  Frequency  Coordination  of 
Amendment  and  Modification 
Applications 

36.  Background.  In  services  requiring 
frequency  coordination  in  parts  90  and 
101  there  are  differing  rules  pertaining 
to  coordination  for  amendments  and 
modifications  that  involve  substantial 
engineering  changes  to  applications. 
Section  90.175  of  the  Commission's 
rules  identifies  numerous  changes  that 
do  not  require  frequency  coordination. 
However,  §  101.103(d)  of  the  rules 
requires  all  applicants  seeking  to  amend 
applications  or  modify  their 
authorizations  to  obtain  a  new 
frequency  coordination. 

37.  Discussion.  The  Commission 
proposes  amending  §  101.103  by 
requiring  frequency  coordination  only 
for  those  applicants  filing  amendments 
and  modifications  that  involve  changes 
to  technical  parameters  that  are 
classified  as  major. 

Licensees  making  minor  changes  to 
technical  parameters  would  only  be 
required  to  notify  the  Commission,  as 
well  as  the  entity(ies)  with  which  it 
normally  engages  in  frequency 
coordination,  of  the  minor  change.  The 
Commission  seeks  conunent  on  this 
proposal. 

5.  Returns  and  Dismissals  of  Incomplete 
or  Defective  Applications 

38.  Background.  Currently,  electronic 
filing  of  applications  involves  the 
completion  of  a  form  on  a  computer  and 
forwarding  the  completed  application  to 
the  Commission.  Incomplete  or 
incorrectly  filed  applications  are 
returned  and/ or  dismissed  in 
accordance  with  service-specific  rules. 
The  ULS  filing  system  will  reduce  filing 
errors  by  assisting  applicants  who  file 
electronically  to  fill  in  all  required 
information.  For  example,  ULS  will 
prefiU  ownership  and  address 
information  for  applicants  who  are 
already  Commission  licensees.  It  will 
also  interactively  check  that  required 
elements  of  applications  are  completed 
and  prompt  applicants  to  correct  errors. 
ULS  can  also  be  programmed  to 
interactively  perform  certain  clearances 
such  as  verifying  tower  registration.  The 
Commission  anticipates  that  this 
system,  in  combination  with  the 
consolidated  rules  proposed  herein,  will 
result  in  a  higher  percentage  of 
grantable  applications  and  help  to 
ensure  the  integrity  of  the  data  in  the 
licensing  database. 

39.  There  will  be  two  means  for 
parties  to  electronically  file  applications 
with  the  Commission:  batch  and 
interactive.  Batch  filing  involves  data 
transmission  in  a  single  action,  without 
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any  interaction  with  the  Commission's 
ULS  system.  Batch  filers  will  follow  a 
set  Commission  format  for  entering  data. 
Batch  filers  will  then  send  via  file 
transfer  protocol  (FTP)  batches  of  data 
to  the  Commission  for  compiling.  ULS 
will  compile  such  filings  overnight  and 
respond  the  next  business  day  with  a 
return  or  dismissal  for  any  defective 
applications.  Thus,  batch  filers  will  not 
receive  immediate  corrections  from  the 
system  as  they  enter  the  information. 

40.  Interactive  filers  will  use  a  WWW 
browser  to  contact  the  Commission  on 
the  secure  network  and  complete  the 
appropriate  Commission  form  in  real 
time.  Interactive  filing  will  be 
accomplished  through  the 
Commission's  WAN.  No  filing  will  be 
done  over  the  Internet.  The 
Commission's  WAN  can  be  accessed  by 
using  software  available  for 
downloading  from  the  Commission's 
web  site  at  http://www.fcc.gov/wtb/uls. 
Interactive  filing  involves  data 
transmission  with  screen-by-screen 
prompting  from  the  Commission's  ULS 
system.  Interactive  filers  will  receive 
prompts  from  the  system  identifying 
data  entries  outside  the  acceptable 
ranges  of  data  for  the  individual  fields 
at  the  time  the  data  entry  is  made. 
Interactive  filers  will  be  able  to  enter 
corrected  information  in  real  time;  thus, 
they  are  less  likely,  to  submit 
applications  that  are  incomplete  or 
incorrect  with  respect  to  information  in 
these  fields. 

41.  Discussion.  The  Commission 
proposes  to  conform  filing  rules  for  all 
wireless  radio  services  applicants  so 
that  batch,  interactive,  and,  where 
applicable,  manual  filers  will  be  subject 
to  the  same  requirements  and 
procedures  for  defective  or  incomplete 
applications.  Interactively  filed 
applications  will  be  screened  in  real 
time  by  the  ULS  system:  therefore, 
errors  will  be  unlikely  but  may  occur  in 
some  instances  where  erroneous 
information  is  entered.  In  the  case  of 
batch  and  manually  filed  applications, 
incomplete  or  erroneous  filings  will  not 
be  detected  until  after  the  application  is 
filed.  Manually  filed  applications,  if 
erroneous,  will  not  be  returned  until  the 
WTB  staff  reviews  the  application  and 
detects  the  problem.  The  Commission 
proposes  that  an  applicant  who  submits 
an  application  that  is  accepted  by  ULS 
but  that  subsequently  is  found  to  have 
missing  or  incorrect  information  be 
notified  of  the  defect  in  all  cases, 
regardless  of  filing  method,  except  as 
indicated  below.  The  Commission  seeks 
comment  on  allowing  applicants  30 
days  from  the  date  of  this  notification  to 
correct  or  amend  the  application  if  the 
amendment  is  minor.  If  the  amendment 


is  major,  the  applicant's  ability  to  refile 
will  depend  on  whether  major 
amendments  are  allowed  under  the 
circumstances  (e.g.,  whether  the 
relevant  filing  window  has  closed). 
Notwithstanding  the  above,  in  all  cases 
applications  that  are  submitted  without 
a  sufficient  fee  or  outside  of  an 
applicable  filing  window  and  manually 
filed  applications  that  do  not  contain  a 
valid  signature  will  be  immediately 
dismissed.  The  Commission  seeks 
comment  on  these  proposals. 

42.  Finally,  the  Commission  proposes 
a  method  for  handling  confidential 
attachments  to  applications  filed  in  the 
ULS.  Currently,  because  applicants  may 
submit  proprietary  or  market  sensitive 
data  as  attachments  to  their 
applications,  they  may  request  that  the 
Commission  treat  these  attachments  as 
confidential.  If  the  Commission  does  not 
grant  this  request  for  confidential 
treatment,  the  attachments  in  question 
are  returned  to  the  applicant,  who  may 
decide  whether  or  not  to  resubmit  them 
without  restriction.  Under  the  ULS 
applicants  may  request  that  an 
electronically  submitted  attachment  be 
treated  as  confidential  by  checking  the 
appropriate  box  on  the  attachment  form. 
To  ensure  that  these  attachments  are 
kept  confidential  in  ULS,  the 
Commission  proposes  the  following 
security  measures:  (1)  Any  attachment 
designated  as  confidential  will  not  be 
accessible  from  publicly  available  query 
utilities;  and  (2)  a  special  user  name  and 
password  will  be  required  for 
Commission  employees  to  view 
confidential  attachinents.  To  provide 
the  same  treatment  under  ULS  as  under 
the  current  system,  the  Commission 
proposes  that  if  the  request  for 
confidential  treatment  is  denied,  the 
applicant  would  be  informed  and  the 
attachments  in  question  be  deleted  from 
the  ULS  database.  The  Commission 
requests  comment  on  this  proposal. 

6.  Discontinuation  of  "Reinstatement" 
Applications 

43.  Background.  Presently,  licensees 
in  the  Private  Land 

Mobile  Services  and  Fixed  Microwave 
Radio  Services  who  do  not  file  a  timely 
renewal  application  are  given  a  30-day 
period  following  the  expiration  of  their 
licenses  in  which  to  request 
reinstatement.  See  47  CFR  1.926(c).  This 
practice  is  inconsistent  with  other 
wireless  radio  service  licensing  rules 
where  reinstatement  is  not  permitted. 
See,  e.g.,  47  CFR  22.145.  The 
Commission  seeks  comment  on  whether 
to  modify  the  rules  to  utilize  ULS  to 
notify  applicants  of  the  renewal  period 
for  their  licenses.  This  would  eliminate 
the  reinstatement  period  and  instead 


automatically  cancel  the  license 
following  expiration. 

44.  Discussion.  In  order  to  provide 
regulatory  symmetry  among  all  wireless 
services,  the  Commission  proposes  to 
provide  automatic  pre-expiration 
notification  to  all  wireless  radio  services 
licensees  through  ULS  and  to  eliminate 
the  reinstatement  period  in  those 
services  that  currently  allow 
reinstatement  applications.  This 
proposal  does  not  affect  the  five-year 
grace  period  within  which  holders  of 
Commercial  Radio  Operator  licenses 
may  renew  expired  licenses  without 
retaking  the  required  examination.  See 
47  CFR  13.13(b).  Specifically,  the 
Commission  proposes  that  ULS  would 
send  notices  to  all  wireless  radio 
services  licensees,  both  site-specific 
licensees  and  geographic  area  licensees, 
90  days  before  the  expiration  of  their 
licenses.  The  Commission  seeks 
comment  on  this  proposal.  Commenters 
should  address  whether  90  days  is  the 
appropriate  amount  of  time  prior  to 
expiration  to  send  this  information. 
Under  this  procedure,  failure  to  file  for 
renewal  of  the  license  before  the  end  of 
the  license  term  would  result  in 
automatic  Cancellation  of  the  license. 
The  Commission  tentatively  concludes 
that  existing  rules  allowing 
reinstatement  of  expired  licenses  should 
be  eliminated  because,  under  the 
proposed  new  rules:  (1)  Licensees  will 
receive  notification  that  their  licenses 
are  about  to  expire  and,  therefore, 
should  be  responsible  for  submitting 
timely  renewal  applications;  and  (2) 
interactive  electronic  filing  will  make  it 
easier  for  all  licensees  to  timely  file 
renewal  applications.  In  addition. 
Commission  forms  are  widely  available 
to  the  public  on  the  FCC's  web  page, 
http://www.fcc.gov/formpage.html;  via 
toll  free  telephone  number,  1-800-41&- 
3676;  and  through  fax-on-demand 
service,  (202)  418-0177.  Licensees 
should  be  able  to  obtain  the  form  more 
easily  than  before  to  timely  file  their 
renewal  application.  The  Commission 
seeks  comment  on  the  tentative 
conclusions  and  on  whether  this 
approach  will  have  a  negative  effect  on 
public  safety  and  local  government 
licensees.  In  particular,  the  Commission 
requests  comment  on  whether  such 
entities  should  be  subject  to  a  different 
procedure,  and  if  so,  what  that 
procedure  should  be. 

45.  To  the  extent  that  the  Commission 
adopts  its  automatic  cancellation 
proposals,  licensees  whose  licenses 
have  been  automatically  cancelled  may 
file  a  petition  for  reconsideration  of  the 
cancellation  or  may  file  a  new  license 
application.  The  ULS  system  will  show 
a  license  expiration  as  final  30  days 
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after  the  automatic  cancellation  date  if 
no  petition  for  reconsideration  is  filed. 
Such  licenses  would  then  be  available 
for  the  Commission  to  reauction  or 
otherwise  reassign.  If  a  petition  for 
reconsideration  is  Hied,  the  license 
would  remain  in  the  ULS  pending 
action  on  the  petition.  If  the 
Commission  determines  that  the 
spectrum  is  available  for  reassignment 
or  reauction,  the  license  cancellation 
will  be  placed  on  public  notice  and  a 
separate  pubhc  notice  will  be  issued 
indicating  filing  procedures  for  that 
spectrum.  This  system  comports  with 
the  current  rules  in  certain  services  that 
allow  a  filing  window  for  renewals,  and 
those  services  that  have  automatic 
cancellation  provisions  for  failure  to  file 
a  timely  renewal  application.  The 
Commission  seeks  comment  on  these 
proposals.  Neither  the  ULS  procedures 
nor  this  NPRM  is  intended  to  affect  the 
rules  in  place  governing  the  amateur 
vanity  call  sign  system  cancellation  and 
reassigiment  procedures. 

46.  The  Commission  now  informs 
applicants  and  licensees  of  Commission 
actions  in  writing.  The  Commission 
proposes  to  allow  licensees  to  choose 
whether  they  want  to  continue  to  be 
notified  in  writing  via  regular  mail  or 
instead  be  notified  of  Commission 
actions  concerning  applications 
contained  in  the  ULS  via  electronic 
mail.  The  Commission  proposes  that 
notification  by  electronic  mail  be 
considered  the  same  notice  as 
notification  by  regular  mail.  The 
Commission  further  proposes  that  if  the 
licensee  does  not  choose  electronic  mail 
regular  mail  will  be  used  for  such 
notifications.  The  Commission  seeks 
comment  on  these  proposals. 

7.  Construction  and  Coverage 
Verification 

47.  Background.  In  all  wireless  radio 
services,  licensees  are  subject  to 
construction  and,  in  some  instances, 
coverage  requirements,  and  are  subject 
to  automatic  license  cancellation  if 
these  requirements  are  not  met. 
Different  procedures  have  evolved  in 
different  services  for  verifying  whether 
licensees  have  in  fact  met  these 
requirements.  In  some  wireless  radio 
services,  the  rules  provide  that  licenses 
are  cancelled  if  the  licensee  fails  to 
notify  the  Commission  that  it  has  met  its 
construction  or  coverage  requirement. 
See.  e.g..  47  CFR  21.44.  In  other 
services,  licenses  are  cancelled 
automatically  if  a  licensee  fails  to 
construct  by  its  construction  deadline. 
See.  e.g.,  47  CFR  22.142.  90.155.  90.629, 
101.63, 101.65.  In  some,  but  not  all,  of 
the  latter  services,  the  Commission  staff 
sends  letters  to  determine  compliance 


and  then  notifies  licensees  that  their 
licenses  are  cancelled  when  Hcensees 
fail  to  certify  compliance  or  state  that 
they  did  not  meet  the  construction  or 
coverage  requirements.  In  some  services 
that  are  licensed  by  geographic  area, 
licensees  may  forfeit  their  license  by 
failing  to  meet  coverage  requirements, 
but  no  procedures  have  been  established 
for  notifying  licensees  of  approaching 
deadlines  or  confirming  that  these 
deadlines  have  been  met. 

48.  Discussion.  The  ULS  can  be 
programmed  to  remind  licensees  by 
letter  or  electronic  mail  that  a 
construction  or  coverage  deadline  is 
approaching  and  can  also  be 
programmed  to  permit  construction 
notifications  to  be  filed  electronically. 
The  Commission  proposes  to  establish 
uniform  procedures  for  using  the  ULS  to 
notify  all  wireless  radiolicensees  of 
upcoming  construction  or  coverage 
deadhnes.  This  will  conform  the  rules 
for  all  wireless  radio  services  licensees 
so  that  similarly  situated  applicants  and 
licensees  are  treated  equally.  In 
addition,  this  will  lessen  the  burden  on 
applicants  and  will  ensure  that 
deadlines  are  met  or  that  the  public 
receives  timely  notification  of 
terminations.  Under  this  proposal,  ULS 
would  automatically  send  each  licensee 
via  e-mail  or  regular  mail  a  reminder 
.  letter  before  the  applicable  construction 
or  coverage  deadline.  The  Commission 
seeks  comment  on  how  far  in  advance 
the  notification  should  be  sent.  After 
receiving  notification,  hcensees  would 
then  verify  that  they  have  met  these 
requirements  by  updating  their  FCC 
Form  601  abeady  on  file  with  ULS.  The 
Commission  notes  that  the  notification 
procedure  proposed  is  not  intended  to 
replace  the  basic  construction  and 
coverage  requirements.  Tlius,  even  if  a 
licensee  does  not  receive  a  reminder 
letter,  it  remains  obligated  to  meet  its 
construction  and  coverage  benchmarks 
and  cannot  site  the  lack  of  notification 
as  an  excuse  for  non-compliance. 

49.  The  Commission  proposes 
requiring  notifications  filed  by  wireless 
radio  services  licensees  to  be  filed 
electronically.  If  a  licensee  does  not  file 
the  required  notification  of  completion 
of  construction  or  satisfaction  of  the 
coverage  requirements,  the  ULS  would 
send  a  letter  advising  the  licensee  of  the 
termination  of  the  authorization.  The 
ULS  would  then  generate  a  public 
notice  announcing  the  termination, 
which  would  be  deemed  final  30  days 
after  the  public  notice  date.  The 
Commission  seeks  comment  on  this 
proposal. 

50.  The  Commission  proposes  to 
require  wireless  radio  licensees  to 
certify  compliance  with  construction 


requirements  relating  to  modification 
applications  that  involve  additional 
frequencies.  The  Commission  also 

{>roposes  to  require  fixed  microwave 
icenses  awarded  on  a  site-by-site  basis 
to  certify  compliance  with  construction 
requirements  for  additional  or  increased 
service  area  coverage  {e.g.,  a  new 
station,  a  change  in  antenna  height  or 
EIRP).  In  addition,  the  Commission 
proposesio  amend  §  101.63  of  the  rules. 
47  CFR  101.63.  to  require  fixed 
microwave  licensees  to  file  a  further 
modification  application  if  they  fail  to 
construct  a  granted  modification.  This 
proposal,  if  adopted,  will  codify  the 
processing  practice  as  it  currently  exists 
in  which  licensees  failing  to  construct  a 
granted  modification  must  file  a  further 
modification  application  to  return  the 
hcense  to  its  pre-grant  status.  The 
Commission  seeks  comment  on  these 
proposals. 

8.  Assignments  of  Authorization  and 
Transfers  of  Control 

51.  Background.  The  Communications 
Act  requires  the  Commission  to  approve 
assignments  of  licenses  and  transfers  of 
control  of  licensees.  See  47  U.S.C. 
310(d).  In  the  wireless  radio  services, 
the  Commission  currently  process 
appUcations  for  proposed  assignments 
and  transfers  of  control  in  two  ways. 
Under  the  CMRS  rules,  requests  for 
approval  of  both  assignments  and 
transfers  are  filed  on  a  common 
application  form.  Following  the 
approval  of  the  assignment  or  transfer, 
the  licensee  must  then  file  a  notification 
with  the  Commission  that  the 
transaction  has  been  consummated,  at 
which  p)oint  the  Bureau  amends  its 
hcensing  database.  See,  e.g..  47  CFR 
22.137,  24.839,  26.324,  27.324.  In  the 
private  and  common  carrier  microwave 
services,  licensees  use  one  of  two  forms 
to  request  Commission  approval, 
depending  on  whether  the  proposed 
transaction  is  an  assigiunent  of  license 
or  a  transfer  of  control.  The  rules 
applicable  to  part  90  services  and 
microwave  transfers  and  assignments 
also  differ  from  the  equivalent  CMRS 
rules  in  that  no  post-consummation 
notice  is  required;  instead,  the  Bureau 
amends  its  database  upon  approval  of 
the  assignment  or  transfer  without 
seeking  confirmation  that  the 
transaction  was  consummated.  See,  e.g.. 
47  CFR  80.29.  87.31,  90.153.  101.53. 

52.  We  note  that  we  recently 
exercised  our  forbearance  authority  tat 
certain  pro  forma  transfers  of  control 
and  assignments  or  licenses  involving 
telecommunications  service  providers 
hcensed  by  the  Wireless 
Telecommunications  Bureau. 
Specifically,  we  granted  a  petition  for 
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forbearance  filed  by  the  Federal 
Communications  Bar  Association 
regarding  the  prior  notification  and 
approval  requirements  for  pro  forma 
transfers  and  assignments.  Rather  than 
requesting  approval  of  the  pro  forma 
transaction  before  it  has  occurred, 
licensees  must  submit  written 
notification  of  the  pro  forma  transaction 
within  30  days  after  consummation, 
either  in  letter  form  or  by  using  the 
appropriate  FCC  transfer  and 
assignment  form,  and  must  update  their 
records  as  necessary.  See  47  CFR    . 
22.137(a)(1).  (b);  24.439(a)(3); 
24.839(a)(1);  27.324(a)(3).  (b)(3); 
90.153(a)(1),  (b);  101.53(a)(1).  Those 
licensees  subject  to  unjust  enrichment 
provisions,  and  those  transactions 
involving  proxy  mechanisms,  require 
additional  review  and  may  not  take 
advantage  of  this  forbearance. 

53.  Discussion.  The  Commission 
proposes  to  consolidate  the  transfer  and 
assignment  rules  for  all  wireless 
services  in  part  1 ,  and  to  eliminate 
inconsistencies  between  the  procedures 
that  currently  govern  CMRS  and 
microwave  licenses.  First,  the 
Commission  proposes  to  replace  the 
multiple  existing  forms  for  transfers  and 
assignments  in  ue  various  services  with 
two  ULS  forms,  FCC  Form  603  for 
assigiunent  of  licenses  and  FCC  Form 
604  for  transfers  of  control.  See 
proposed  rule  47  CFR  1.931(c).  The 
Commission  proposes  using  two 
difi'erent  forms  tailored  to  the  two 
categories  of  transactions.  This  will 
make  entering  the  required  information 
easier  and  will  thereby  reduce  the  filing 
burden  on  licensees.  The  Commission 
seeks  comment  on  these  proposals. 

54.  The  Commission  also  proposes  to 
conform  the  rules  with  respect  to  post- 
transaction  notification  that  a 
Commission-approved  transfer  or 
assignment  has  been  consummated.  The 
Commission  proposes  to  require  post- 
consummation  notification  prior  to 
changing  the  database  to  reflect  the 
grant.  See  proposed  rule  47  CFR  1.913. 
Problems  can  occur  when  an  assignment 
or  transfer  approved  by  the  Commission 
is  entered  into  the  licensing  database 
under  this  streamlined  procedure  and  is 
not  subsequently  consimmiated.  In  the 
absence  of  a  notification  procedure,  no 
efficient  mechanism  exists  for  correcting 
the  database  under  these  circumstances. 
Instead,  the  Commission  has  generally 
required  the  filing  of  a  second  transfer 
application  that  reflects  the  "return"  of 
the  license  from  the  putative  transferee 
to  the  original  licensee. 

55.  With  the  advent  of  ULS,  a  uniform 
post-consiunmation  notification  process 
can  be  established  that  will  be  efficient 
and  easy  to  use  for  all  wireless 


licensees.  Using  the  electronic  filing 
capabilities  of  Uie  system,  licensees  will 
be  able  to  provide  such  notification  by 
accessing  their  previously  filed  Form 
603  or  604  associated  with  a  transaction 
and  entering  updated  information 
regarding  its  consummation.  The 
Commission  proposes  to  require  post- 
consummation  notification  under  ULS 
using  procedures  similar  to  those 
ciurently  applicable  to  CMRS  transfers 
and  assignments.  The  Commission  also 
tentatively  concludes  that  these 
notification  procedures  should  be 
reinstated  for  transfers  and  assignments 
of  microwave  licenses,  notwithstanding 
the  prior  elimination  of  the  post- 
consummation  notification  requirement 
in  the  microwave  services.  Under  ULS, 
the  burden  of  filing  such  notifications 
will  be  substantially  reduced.  In 
addition,  imiform  procedures  will 
ensure  regulatory  symmetry  and  will 
help  avoid  database  errors  associated 
with  unconsummated  transactions.  The 
Commission  seeks  comment  on  this 
approach. 

56.  Finally,  the  Commission  proposes 
to  apply  these  same  post-consummation 
procedures  to  pro  forma  transactions  for 
which  the  streamUned  procedures  were 
recently  adopted.  Thus,  in  the  case  of 
pro  forma  transfers  and  assignments 
involving  telecommunications  carriers, 
for  which  prior  Commission  approval  is 
no  longer  required,  the  Commission 
tentatively  concludes  that  licensees 
should  provide  the  required  post- 
consimimation  notification  and  related 
information  regarding  the  transaction  on 
Form  603  or  604. 

9.  Change  to  North  American  Datum  83 
Coordinate  Data 

57.  Background.  To  perform  its 
Ucensing  role,  WTB  requires  that  certain 
applicants  submit  coordinate  data  with 
their  applications.  In  these  rules, 
applicants  are  required  to  submit 
coordinate  data  using  the  1927  North 
American  Datum  (NAD27)  geographical 
survey.  A  more  recent  North  American 
Datimi  (NAD83)  was  completed  in  1983, 
which  provides  updated  coordinate 
data.  NAD83  was  adopted  as  the  official 
coordinate  system  for  the  United  States 
in  1989. 

58.  Discussion.  The  Commission 
tentatively  concludes  that  use  of  NAD83 
will  result  in  more  accurate  licensing 
decisions  via  the  ULS  and  will  also 
conform  with  the  current  Federal 
Aviation  Administration  regulations 
which  require  the  use  of  NAD83  data. 
The  Commission  proposes  that  all 
wireless  radio  services  application 
processing  rules  requiring  the 
submission  of  site  coordinate  data 
should  be  revised  to  require  that  such 


data  be  supplied  using  the  NAD83 
datum  for  sites  located  in  the 
coterminous  United  States  and  Alaska. 
Additionally,  the  Commission  proposes 
that  the  rules  be  revised  to  require  site 
coordinate  data  for  sites  in  areas  such  as 
Hawaii,  Puerto  Rico,  the  South  Pacific 
Islands,  etc.,  be  submitted  using 
WGS84.  Adoption  of  this  proposal 
would  conform  the  rules  with  those  of 
the  FAA.  The  Commission  seeks 
comment  on  this  tentative  conclusion 
and  proposal. 

10.  Use  of  Taxpayer  Identification 
Numbers 

59.  Background.  In  1996,  Congress 
enacted  the  Debt  Collection 
Improvement  Act  as  part  of  an  effort  to 
increase  collection  bom  private  entities 
of  delinquent  government  debts.  See 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996,  Pub.  L. 
104-34,  Chapter  10, 110  Stat  1321, 
1321-1358  (1996)  (DOA).  As  a  result  of 
DCLA,  the  Qjmmission  and  executive 
agencies  are  required  to  monitor  and 
provide  information  about  their 
regulatees  to  the  U.S.  Treasury.  This 
provision  includes  a  requirement  that 
the  Commission  collect  Taxpayer 
Identifying  Numbers  (TIN)  and  share 
them  with  the  U.S.  Treasury  to  ensure 
that  the  Commission  does  not  refund 
monies  to  entities  that  have  an 
outstanding  debt  with  the  federal 
government.  TINs  are  9-digit  identifiers 
required  of  all  individuals  and 
employers  to  identify  their  tax  accounts. 
Indiividuals  use  their  Social  Security 
Number  as  their  TIN.  Therefore,  for  the 
purposes  of  this  NPRM,  the  term 
"Taxpayer  Identification  Niunber"  shall 
mean  "Social  Security  Niunber"  for 
individuals.  Employers  use  their 
Employer  Identification  Niunber  (EIN) 
as  their  TIN.  Such  numbers  are 
sometimes  referred  to  as  Federal 
Identification  Niunbers  (FIN).  EINs  are 
issued  by  the  IRS  to  all  employers 
whether  or  not  they  pay  taxes.  These 
employers  include  corporations,  sole 
proprietors,  partnerships,  state  and  local 
governments,  limited  liability 
companies,  non-profit  organizations, 
and  federal  government/military 
agencies.  T^s  are  an  integral  part  of  the 
DOA  system  and  are  necessary  for  the 
collection  of  delinquent  debt  owed  to 
federal  agencies.  The  TIN  matches 
payment  requests  with  delinquent 
information.  As  a  result,  federal 
agencies  have  been  required  to  share  the 
TINs  of  payment  recipients  since  April 
26. 1996.  the  effective  date  of  DOA.  The 
Financial  Management  Service  of  the    . 
U.S.  Treasury  has  recommended  that 
agencies  obtain  the  TIN  when  an  agency 
first  has  direct  contact  with  a  person. 
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60.  The  Commission  has  already 
taken  steps  to  ensure  proper  collection 
of  TINs  from  parties  seeking  to  make 
filings  using  ULS.  Development  of  the 
ULS  will  require  that  we  continue  to 
collect  TINs  from  wireless  radio  services 
applicants  and  licensees  because  some 
of  these  parties  may  be  the  recipients  of 
a  refrmd  for  overpayment  of  filing  and/ 
or  regulatory  fees  or  auction  bids.  The 
WTB  has  received  approval  from  0MB 
to  require  existing  licensees  to  raster 
their  TIN  using  FCC  Form  606.  Form 
606  is  for  use  on  an  interim  basis,  imtil 
the  ULS  is  operational. 

61.  Discussion.  The  Commission 
proposes  that  all  parties  seeking  to  make 
filings  through  ULS  should  be  required 
to  submit  a  TIN  as  a  prerequisite  for 
using  the  system  and  the  Bureau  should 
use  TINs  as  the  unique  identifier  fat 
such  parties.  Parties  submitting 
manually  filed  applications  should  also 
be  required  to  supply  their  TIN  on  their 
application  form  beoause  all  such 
applications  will  be  placed  on  the  ULS 
and  a  TIN  is  necessary  to  track  these 
applications.  Parties  filing  applications 
using  ULS  would  be  required  to 
complete  Fonn  606  to  register  their  TIN. 
Parties  seeking  to  file  a  pleading 
electronically  through  ULS  would  not 
be  required  to  submit  a  TIN  but  rather 
will  be  permitted  to  register  with  the 
ULS  using  a  imique  identifier  and 
password  of  their  choosing.  Members  of 
the  public  would  not  be  required  to 
register  to  simply  view  applications  or 
search  the  ULS  database.  The 
Commission  seeks  comment  on  whether 
requiring  the  use  of  TINs  with  the  ULS 
system  would  satisfy  the  requirements 
of  the  IX3A  and  would  provide  a 
unique  identifier  fw  parties  filing 
applications  with  the  ULS  that  would 
ensure  that  the  system  functions 
properly.  The  Commission  tentatively 
concludes  that  the  TIN  is  the  logical 
choice  for  the  system  identifier  because 
it  is  unique  to  each  Ucensee  and 
applicant,  and  these  parties  will  likely 
have  already  obtained  a  TIN  from  the 
Internal  Revenue  Service  in  order  to 
conduct  their  business.  The 
Commissicm  would  take  steps  to  prevent 
misuse  of  TINs;  for  example,  the  ULS 
system  would  be  designed  so  that  TINs 
will  not  be  available  to  the  public  Only 
a  small  number  of  Commission 
employees  would  have  access  to  TIN 
information  in  conjunction  with  their 
work.  Finally,  a  Privacy  Act  submission 
would  be  published  in  the  Federal 
Register  to  obtain  the  requisite  public 
and  Congressional  comment  and  OMB 
approval  prior  to  implementation  of  the 
ULS  system.  The  Commission  seeks 


comment  on  these  tentative  conclusions 
and  proposals. 

C.  Collection  of  Licensing  and  Technical 
Data 

1.  Overview 

62.  The  Commission  has  identified 
certain  existing  data  collection 
requirements  and  licensing 
requirements  that  no  longer  serve  a 
useful  purpose  or  that  can  be  further 
streamlined.  Accordingly,  the 
Commission  takes  this  opportunity  to 
propose  the  eliminatitm  or  streamlining 
of  such  requirements.  The  Commission 
seeks  comment  on  the  types  of  technical 
data  that  should  be  collected  from 
appUcants  and  licensees,  and  whether 
there  are  particular  data  collection 
requirements  that  should  be  either 
added  or  deleted. 

63.  Background.  Prior  to  geographic 
area  licmsing,  all  wireless  radio 
services  were  licensed  on  a  site-by-site 
basis.  The  Commission's  rules  currently 
require  most  applicants  for  site-specific 
licenses  in  the  wireless  radio  services  to 
submit  technical  details  regarding  their 
proposed  stations.  For  example,  all 
applicants  are  reqiiired  to  disclose  the 
location  of  all  antenna  sites,  transmit 
power,  and  onission  characteristics. 
See.  e.g..  47  CFR  90.119.  Such  detail  is 
necessary  for  site-specific  licensing  (1) 
to  minimize  the  potential  for  harmful 
interference  between  stations;  (2)  to 
meet  the  requirements  of  the  National 
Environmental  PoUcy  Act  of  1969, 42 
U.S.C.  4321-4335;  (3)  to  perform 
international  coordination;  (4)  to  carry 
out  spectrum  management 
responsibilities;  and  (5)  to  ensure  the 
proper  enforcement  of  our  rules.  The 
collection  of  technical  data  for  each  site 
may  not  be  appropriate  imder 
geograi^c  area  licensing.  The 
Commission  has  reduced  the  amount  of 
technical  information  required  by 
geographic  area  licensees;  however, 
geographic  area  licensees  currently  have 
different  reporting  requirements 
depending  on  the  service  under  which 
they  are  licensed.  For  example,  PCS 
licensees  must  comply  with  the 
technical  rules  of  47  CFR  part  24,  but 
are  not  required  to  submit  any  technical 
data  to  the  Commission  on  their 
application  forms  and  cellular  licensees 
need  only  submit  technical  data  for  the 
cell  sites  that  comprise  their  Cellular 
Geographic  Service  Area  (CGSA).  In 
contrast,  the  service  specific  rules  for 
the  Local  Multipoint  Distribution 
Service  (LMDS),  220  MHz,  and  800  MHz 
Specialized  Mobile  Radio  (SMR)  require 
that  applicants  submit  technical  data  for 
all  sites  even  though  licenses  for  these 
services  either  have  been  or  are 


scheduled  to  be  auctioned  on  a 
geographic  basis. 

64.  Discussion.  The  Commission 
proposes  to  examine  the  technical 
reporting  requirements  for  all 
geographic  area  Ucensees  with  a  view 
toward  equalizing,  as  much  as  possible, 
the  reporting  burden  on  such  license 
holders.  This  proposal  will  ensure  that 
similarly  situated  licensees  are  treated 
in  a  consistent  manner,  and  allow  the 
Commission  to  more  effectively  collect 
the  data  needed  to  fulfill  the  statutory 
mandates.  The  Commission  believes 
that  applicants  for  geographic  area 
licenses  in  the  wireless 
telecommunications  services  should,  at 
a  minimum,  provide  technical 
information  (1)  when  an  Environmental 
Assessment  is  needed,  as  prescribed  by 
47  CFR  1.1307;  or  (2)  to  eflect 
international  coordination,  when 
necessary.  Site  data  is  also  needed 
where  towers  will  extend  more  than  200 
feet  above  ground  or  will  be  located 
near  an  airport  in  order  to  maintain 
safety  in  air  navigation. 

65.  The  Commission  believes  that  a 
reduced  filing  burden  would  be  in  the 
public  interest.  The  Commission 
believes  that  it  can  eliminate  those  rules 
and  requirements  that  are  no  longer 
necessary  by  changing  the  rules  to  make 
the  technical  reporting  requirements 
more  consistent.  The  CcHnmission 
realizes  that  technical  data  is  needed  in 
sitiiations  other  than  those  cited  above 
(e.g..  for  coordination  between  adjacent 
geographic  areas,  for  enforcement 
purposes,  or  to  improve  oiu-  overall 
management  of  the  spectrum),  and  that 
some  licensees  may  be  required  to 
submit  more  detailed  information  than 
previously  required.  The  Commission     . 
seeks  comment  on  what  reporting 
requirements,  both  technical  and  non- 
technical, should  be  established  for 
geographic  area  Ucensees.  Commenters 
should  indicate  those  rules  and 
requirements  that  can  be  eliminated 
from  the  wireless  radio  services  rules, 
those  that  will  need  to  be  modified,  and 
any  additional  requirements  that  may  be 
necessary  to  make  the  reporting 
requirements  consistent  across  services. 
When  providing  comments  on  this 
issue,  commenters  should  clearly 
distinguish  between  the  reporting 
requirements  for  geographic  area  and 
site-specific  licensees.  Additionally, 
there  are  many  instances  where 
geographic  area  licenses  have  been 
granted  in  areas  that  have  site-specific, 
incumbent  licensees  (e.g.,  LMDS,  220 
MHz,  800  MHz  SMR).  These  situations 
should  also  be  considered  when 
addressing  reporting  requirements. 
Finally,  when  discussing  rule  and 
reporting  requirement  changes. 
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commenters  should  suggest  specific 
procedures  to  allow  the  collection  of 
required  information  in  a  way  that  puts 
the  least  burden  on  licensees. 

2.  Use  of  Notification  or  Certification  in 
lieu  of  Informational  Filings 

66.  Discussion.  The  Commission 
proposes  to  replace  many  data  or  other 
informational  filing  requirements  with 
either  certification  or  notification, 
where  appropriate.  As  with 
applications,  the  Commission  proposes 
to  require  that  wireless  radio  services 
licensees  file  certifications  and 
notifications  electronically.  Some 
certification  statements  will  be  made 
directly  on  a  form  or  schedule,  while 
others  will  be  made  in  an  exhibit.  Only 
certifications  made  on  a  form  or 
schedule  will  be  searchable  in  ULS.  An 
example  of  a  new  certification 
requirement  in  lieu  of  an  information 
filing  requirement  can  be  found  in 
proposed  §  101.701,  which  requires 
common  carrier  fixed  microwave 
licensees  to  certify  that  substantial  non- 
private  use  is  being  made  of  facilities 
used  to  relay  broadcast  television 
signals. 

67.  The  Commission  is  proposing  to 
change  some  informational  filings  to 
notification.  An  example  of  a  new 
notification  requirement  in  lieu  of  an 
informational  filing  is  in  proposed 
section  101.305,  where  non-dominant 
common  carriers  planning  to 
discontinue  service  must  give  electronic 
notification  of  discontinuance  to  the 
Commission.  The  Commission  seeks 
comment  on  these  proposals. 

3.  Public  Mobile  Radio  Service  Data 
Requirements 

68.  Discussion.  Under  part  22  of  the 
Commission's  rules,  applicants  for 
certain  Public  Mobile  Radio  Service 
licenses  are  required  to  file  antenna 
model,  manufacturer,  and  type  with  the 
Commission.  See  47  CFR  22.529(b)(2). 
This  antenna  information  is  no  longer 
required  due  to  the  way  that  service 
contours  and  CGSAs  are  determined. 
Accordingly,  the  Commission 
tentatively  concludes  that  the  antenna 
information  that  is  presently  collected  is 
superfluous.  The  Commission  proposes 
to  eliminate  this  filing  requirement. 

69.  In  addition,  the  rules  currently 
require  that  unserved  area  applicants  in 
the  Cellular  Radiotelephone  Service 
submit  paper  copies  of:  (1)  An 
application  cover,  (b)  transmittal  sheet, 
(c)  table  of  contents,  and  (d)  numerous 
engineering  exhibits.  See  47  CFR 
22.953.  These  paper  copy  requirements 
are  inconsistent  with  the  proposal  to 
require  electronic  filing  by  cellular 
applicants.  The  Commission  proposes  to 


eliminate  this  requirement  for  cellular 
unserved  applicants.  The  Commission 
seeks  comment  on  this  proposal. 

4.  Fixed  Microwave  Service  Data 
Requirements 

70.  Discussion.  Effective  August  1996, 
the  Commission  consolidated  all 
regulations  concerning  fixed  microwave 
services  from  parts  21  and  94  of  the 
Conunission's  rules  into  a  single 
consolidated  part  101.  eliminating  and 
combining  a  number  of  rules.  Fixed 
microwave  service  applicants  are 
required  to  file  the  following  four  items 
of  technical  information:  Type 
acceptance  number,  line  loss,  channel 
capacity,  and  baseband  signal  type  for 
each  application.  See  47  CFR  101.21. 
The  Commission  proposes  to  eliminate 
these  filing  requirements  for  fixed 
microwave  service  applicants  because  it 
is  not  critical  that  sudi  information  be 
filed  with  the  Commission,  nor  does  it 
provide  useful  data  in  support  of  WTB 
licensing  processes.  The  Commission 
seeks  comment  on  this  proposal. 

5.  Maritime  and  Aviation  Services  Data 
Requirements 

71.  IXscussion.  Presently,  applicants 
for  certain  types  of  station  licenses  in 
the  Maritime  and  Aviation  radio 
services  are  required  to  submit  written 
showings  with  their  applications  in 
order  to  provide  specific  information 
concerning  eligibility,  to  verify 
frequency  coordination,  or  to  show  that 
the  U.S.  Coast  Guard  or  Federal 
Aviation  Administration  approves  of  the 
operation  of  the  proposed  station.  In 
order  to  facilitate  electronic  filing  for 
these  radio  services,  the  Commission 
proposes  to  eliminate  various  rules 
which  ciurently  require  applicants  to 
attach  the  types  of  showings  and 
coordination  statements  described 
above.  See  47  CFR  80.21.  80.33. 80.53. 
80.469,  80.511.  80.513.  80.553.  80.605. 
87.37,  87.215,  87.239,  87.301.  87.305. 
87.307,  87.321,  87.323,  87.347,  87.419, 
87.421.  87.423.  87.447.  87.475.  87.481. 
87.527.  The  Commission  proposes  to 
allow  applicants  to  certify  that  certain 
information  is  correct  or  that 
appropriate  coordination  has  taken 
place  in  lieu  of  these  written  showings. 
Where  applications  involve  safety  of  life 
at  sea  or  in  air  navigation,  the 
Commission  proposes  to  reserve  the 
right  to  contact  applicants  to  obtain 
additional  information  where  such 
action  serves  the  public  interest.  The 
Commission  seeks  comment  on  whether 
this  proposal  could  negatively  affect  the 
quality  of  maritime  or  aviation 
communications.  Commenters  opposing 
the  proposed  rule  changes  should 
identify  which  written  showings  should 


be  retained,  why  they  should  be 
retained,  and  any  alternative  rule 
changes  that  could  aid  in  achieving  our 
goal  of  facilitating  electronic  filing  in 
die  wireless  services. 

72.  Section  87.305  requires  flight  test 
station  applications  to  include  a 
statement  fi-om  a  fiequency  advisory 
committee,  including  detailed  technical 
information  to  be  specified  at  the  time 
of  licensing.  This  is  in  contrast  to  other 
coordination  statements  required  for 
these  services.  The  Commission  seeks 
comment  on  how  best  to  implement 
these  proposals.  The  Commission  seeks 
comment  on  whether  the  ftequency 
advisory  conunittee  should  be  required 
to  submit  the  application  on  brtialf  of 
the  applicant,  as  is  current  practice  in 
the  Private  Land  Mobile  Radio  Services. 
Alternatively,  the  Commission  seeks 
comment  on  whether  individual 
applicants  should  be  allowed  to  specify 
the  technical  data  at  time  of  application 
and  certify  that  it  is  correct  and 
represents  the  committee's 
recommendation. 

73.  In  addition  to  the  written 
showings,  there  is  another  inconsistency 
between  the  current  procedures  for 
licensing  Maritime  and  Aviation  radio 
stations  and  other  types  of  wireless 
systems.  The  rules  ciurently  prohibit 
the  assignment  of  ship  and  aircraft 
station  licenses  between  en'tities 
otherwise  eligible  for  licensing.  See  47 
CFR  80.56  and  87.33.  The  intent  of  these 
rules  is  to  maintain  the  integrity  of  the 
data  stored  in  the  Commission's  ship 
and  aircraft  licensing  databases.  As  a 
practical  matter,  this  means  that  when 

a  ship  or  aircraft  is  sold,  the  former 
owner  is  required  to  submit  its  license 
to  the  Commission  for  cancellation  and 
the  new  owner  must  request  a  new 
station  license.  The  Commission 
tentatively  concludes  that  prohibiting 
the  assignment  of  ship  and  aircraft 
station  licenses  no  longer  serves  any 
regulatory  purpose  and  that  better 
service  to  the  public  could  be  provided 
by  allowing  licensees  to  assign  their 
station  licenses,  as  is  done  for  other 
wireless  services.  Therefore,  the 
Commission  proposes  to  eliminate  the 
prohibition  against  assigning  ship  and 
aircraft  station  licenses,  so  long  as 
applicants  provide  updated  information 
concerning  the  stations  in  question 
upon  application  for  assignment.  The 
Commission  seeks  comment  on  this 
tentative  conclusion  and  proposal. 

6.  Commercial  Radio  Operator  License 
Data  Requirements 

74.  Discussion.  Commission-licensed 
Commercial  Radio  Operators  serve  as 
radio  officers  aboard  U.S.  vessels,  repair 
and  maintain  maritime  or  aviation  radio 
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equipment,  and  use  international 
maritime  and  aviation  frequencies  to 
communicate  with  foreign  stations.  In 
order  to  obtain  a  license,  an  applicant 
must  contact  a  Commission-certified 
examination  manager,  pass  one  or  more 
written  tests,  obtain  a  proof  of  passing 
certificate  (PPC)  from  the  examination 
manager,  and  provide  the  original  PPC 
to  the  Commission  upon  application  for 
a  license.  See  47  CFR  13.9.  The 
Commission  tentatively  concludes  that 
it  must  retain  measures  to  verify 
whether  an  appUcant  has  passed  the 
requisite  examinations.  License  holders 
are  responsible  for  emergency 
communications  aboard  vessels  and  for 
repairing  radio  equipment  that  serves  as 
a  mariner's  or  pilot's  lifeline  during 
emergencies.  In  the  future,  the 
Commission's  role  in  ship  inspections 
may  be  performed  by  the  private  sector 
and  Ucense  holders  may  be  responsible 
for  inspecting  compulsory  radio 
installations  aboard  U.S.  vessels. 
Because  of  the  critical,  safety-related 
respcmsibilities  of  license  holders,  the 
Commission  must  ensure  that  only 
qualified  individuals  receive  a 
Commercial  Radio  Operator  license.  The 
Commission  seeks  conunent  on  ways  to 
automate  the  verification  of  applicants' 
PPCs.  One  alternative  would  be  for 
examination  managers  to  electronically 
file  with  the  Commission  data  showing 
which  examination  elements  an 
examinee  has  passed.  A  second  option 
would  be  for  examination  managers  to 
establish  procedures  that  would  allow 
them  to  verify  the  authenticity  of  a  PPC, 
upon  Commission  request.  A  third 
option  would  be  to  require  examination 
managers  to  submit  applications  on 
behalf  of  applicants.  Commenters 
should  discuss  the  administrative 
burdens  associated  with  automating  the 
verification  of  PPCs,  and  any  alternative 
solutions. 

7.  Amateur  Radio  Services 

75.  Discussion.  The  United  States  has 
reciprocal  arrangements  with  65 
countries  to  allow  amateur  operators  to 
operate  their  stations  temporarily  in  the 
other  country.  The  Commission 
currently  grants  annually  some  2,000 
reciprocal  permits  for  alien  amateur 
licensee  (Ftc  Form  610-AL)  to  amateur 
operators  from  those  countries.  The 
visitor  must  obtain  the  application  form 
(FCC  Form  610-A)— which  is  often 
difficult  to  do  in  a  foreign  country — and 
file  it  with  the  Commission.  No 
standards  are  required  of  these 
applicants  other  than  possession  of  the 
license  dociunent  issued  by  their 
country  of  citizenship.  There  is  no  fee. 
The  FCC-issued  permit  simply  confirms 
that  the  holder  of  the  permit  also  holds 


a  license  from  his  or  her  home  country. 
No  permit  is  required  for  Canadian 
amateur  operators  who  visit  the  United 
States  because  they  are  authorized  to 
operate  by  rule.  See  CFR  97.5(c)(2), 
97.7(b).  TTie  Commission  tentatively 
concludes  that  there  is  little  or  no  need 
to  continue  issuing  the  reciprocal 
permit  for  aUen  amateur  licensees 
because  the  license  frtim  any  foreign 
country  with  which  the  United  States 
has  reciprocity  would  stand  as  the  proof 
that  the  foreign  operator  is  qualified  for 
the  reciprocal  operating  authority.  The 
Commission  proposes  to  authorize  all 
reciprocal  operation  by  rula  No  citizen 
of  the  United  States,  regardless  of  any 
other  citizenship  held,  would  be  eligible 
under  this  authorization  procedure. 
United  States  citizens  would  continue 
to  have  to  acquire  an  FCC-issued 
amateur  operator  license  by  passing  the 
requisite  examinations. 

76.  Currently,  the  Commission 
processes  annually  some  1,500 
applications  for  new,  renewed,  and 
modified  amateur  service  club,  miUtary 
recreation,  and  radio  amateur  civil 
emergency  service  ("RACES")  station 
grants.  Application  is  made  on  FCC 
Form  610-B.  There  is  no  fee.  The 
resulting  license  grant  simply  authorizes 
the  use  of  a  unique  call  sign  in  the 
station  identification  procedure;  it  does 
not  authorize  any  operating  privileges. 
Section  4(g)(3)(B)  of  the 
Communications  Act  authorizes  the 
Commission,  for  purposes  of  providing 
club  and  military  recreation  station  call 
signs,  to  use  the  voluntary, 
uncompensated  and  unreimbiu-sed 
services  of  amateur  radio  organizations 
that  have  tax-exempt  status  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code.  ULS  provides  an  opportunity  to 
utilize  the  electronic  batch  fiUng 
services  provided  by  the  private  sector. 
The  Commission  proposes  to  accept  the 
services  of  any  organization  meeting  the 
minimum  requirements  of  section 
4(gK3)(B)  of  the  Communications  Act 
that  completes  a  pilot  electronic 
autogrant  batch  filing  project  similar  to 
that  completed  by  the  16  volunteer- 
examiner  coordinators  ("VECs").  The 
Conunission  anticipates  that  many  VECs 
would  be  likely  to  volunteer  their 
service  as  club  station  call  sign 
administrators.  The  Commission  seeks 
comment  on  this  proposal. 

8.  General  Mobile  Radio  Service 

77.  Background.  The  GMRS  is  a  land 
mobile  radio  service  for  short-distance 
two-way  conununications.  It  is  used  to 
facilitate  the  business  or  personal 
activities  of  licensees  and  their 
immediate  family  members.  There  are 
fifteen  channels  allocated  to  this 


service.  Applicants  may  be  authorized 
to  use  up  to  ten  of  these  channels. 
Applicants  are  currently  required  to 
submit  technical  information  and 
location  information  for  control  points 
and  small  base  stations. 

78.  Discussion.  All  GMRS  channels 
are  shared  and  no  frequency 
coordination  is  required;  therefore,  the 
Commission  proposes  to  revise  the  rules 
for  GMRS  to  limit  the  data  collection 
required  of  individuals  applying  for  a 
license  to  contact  information,  such  as 
name,  address,  and  telephone  number. 
Additionally,  the  Commission  proposes 
to  authorize  stations  to  transmit  on  any 
authorized  channel  from  any 
geographical  location  where  the  FCC 
regulates  communication  without  the 
n^d  for  temporary  licensing.  The 
Commission  believes  that  there  is  no 
regulatory  purpose  to  be  served  by 
limiting  the  number  of  frequencies  for 
which  a  Ucensee  may  be  authorized  or 
by  collecting  technical  information  from 
applicants.  The  Commission  seeks 
comment  on  these  proposals. 

m.  Conclusion 

79.  In  this  proceeding,  the 
Commission  has  set  fiwth  proposals  to 
consolidate  the  licensing  rules  into  a 
single  set  of  rules  for  all  wireless  radio 
services.  The  Commission's  goal  is  to 
establish  a  streamlined  set  of  rules  that 
minimizes  filing  requirements  as  much 
as  possible;  eliminates  redundant, 
inconsistent,  or  unnecessary  submission 
requirements;  and  assures  ongoing 
collection  of  reliable  licensing  and 
ownership  data.  These  consolidated 
rules  Mdll  eUminate  duplication  and 
inconsistencies  that  exist  in  the  rules 
and  will  make  it  easier  for  applicants  to 
determine  our  applicattbn  requirements 
by  referencing  a  single  set  of  licensing 
rules.  Such  consolidation  will  allow  the 
ULS  to  function  more  efficiently  and 
provide  licensing  information  to 
members  of  the  public.  The  Commission 
also  believes  that  development  of  full 
electronic  filing  and  universally 
available  databases  for  the  wireless 
radio  services  will  shorten  application 
filing  times  for  applicants,  make  the 
most  recent  data  available  to  them 
concerning  other  spectrum  uses,  and 
allow  the  Commission  to  operate  with 
greater  efficiency. 

IV.  Procedural  Matters  and  Ordering 
Clauses 

A.  Regulatory  Flexibility  Act 

Summary:  As  required  by  the 
Regulatory  Flexibility  Act  (RFA),  the 
Commission  has  prepared  this  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
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of  the  rules  proposed  in  the  Notice  of 
Proposed  Rulemaking  [NPRM)  in  WT 
Docket  No.  98-20.  Written  public 
comments  are  requested  on  the  IRFA. 
Comments  on  the  IRFA  must  have  a 
separate  and  distinct  heading 
designating  them  as  responses  to  the 
IRFA  and  must  be  filed  by  the  deadlines 
for  comments  on  the  NPRM.  The 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  the  NPRM,  including  this 
IRFA,  to  tne  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

Reason  for  Action:  In  this  NPRM,  the 
Commission  proposes  to  revise, 
consolidate,  and  streamline  the  rules 
governing  application  procedures  for 
radio  services  licensed  by  the  Wireless 
Telecommunications  Bureau  ("wireless 
radio  services"). 

Objectives:  The  Commission  proposes 
to  modify  and  consolidate  the  rules  to: 
(1)  Facilitate  the  development  of 
electronic  filing  through  the  universal 
licensing  system  (ULS);  (2)  require, 
where  appropriate,  electronic  filing  of 
applications;  (3)  streamline  licensing 
processes  and  procedures;  and  (4) 
conform  application  and  filing  rules  for 
all  wireless  radio  services  licensees  so 
that  similarly  situated  applicants  and 
licensees  are  treated  fairly. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements:  All  wireless 
radio  services  will  be  subject  to 
processing  through  the  ULS,  if  the 
proposed  rules  are  adopted.  Therefore, 
under  the  proposed  rules,  all  new 
wireless  radio  services  license 
applications  will  be  processed  through 
ULS  using  one  or  more  of  the  new  forms 
to  the  NPRM.  In  addition,  any 
modification  to  an  existing  license  will 
also  use  the  new  forms  and  will  be 
entered  and  processed  in  the  ULS.  Other 
notifications  that  are  required  by  the 
proposed  rules  will  also  be  filed  with 
the  new  standard  forms  and  processed 
throuBh  ULS. 

Unaer  the  proposed  rules,  each 
applicant  or  licensee  must  submit  the 
appropriate  application  form  depending 
on  the  purpose  of  the  application.  In 
addition,  some  licensees  may  be 
required  to  submit  or  confirm 
ownership  information  on  an  annual 
basis.  The  NPRM  seeks  comment  on 
whether  manual  filing  will  be 
permitted.  Electronic  filing  through  the 
ULS  should  be  easier  for  applicants  than 
the  current  system.  The  ULS  will 
prompt  the  applicant  for  the  necessary 
information  and  will  provide  interactive 
error  messt^s  if  information  is  not  filed 
correctly.  The  system  will  allow  the 
applicants  to  correct  applications  prior 
to  submitting  them,  saving  time  and 
processing  steps  for  the  FCC  and  the 


applicants.  The  Commission  notes  that 
electronic  filing  will  require  a  modem 
equipped  computer  to  nle  interactively 
through  the  FCC  private  wide  area 
network,  which  may  be  burdensome  for 
some  filers. 

The  ULS  was  designed  to  identify 
each  individual  licensee  by  their 
taxpayer  identification  number  (TIN) 
assigned  to  the  entity  or  individual 
(social  security  number  will  be  u$9d  in 
the  case  of  an  individual  filing  for  a 
license).  The  TIN  is  required  by 
licensees  pursuant  to  the  Debt 
Collection  Act  of  1995.  All  existing 
licensees  will  be  required  to  identify  all 
of  their  call  signs  and  their  TIN.  The 
system  will  assign  a  unique  sequential 
identification  number  to  each  entity  or 
individual.  This  number  will  be  used 
instead  of  the  TIN  for  public  queries  to 
the  ULS  database.  Uniquely  identifying 
entities  and  associating  their  license 
records  to  the  entity  will  eliminate  the 
data  collection  requirement  for 
modifications  and  new  license 
applications  that  are  filed  electronically 
throuch  the  ULS. 

Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules: 
None. 

Description  and  Number  of  Small 
Entities  Involved:  The  RFA  directs 
agencies  to  provide  a  description  of  and, 
where  feasible,  an  estimate  of  the 
number  of  small  entities  that  will  be 
afiiected  by  our  rules.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organizatioi}," 
and  "small  governmental  jurisdiction." 
A  small  organization  is  generally  "any 
not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field." 
Nationwide,  there  are  275,801  small 
organizations.  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  As  of  1992,  there 
were  85,006  such  jurisdictions  in  the 
United  States. 

In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  imder  section 
3  of  the  Small  Business  Act.  Under  the 
Small  Business  Act,  a  "small  business 
concern"  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 

The  rule  changes  proposed  in  the 
NPRM,  if  adopted,  will  affect  all  small 
businesses  filing  new  license 
applications  or  modifying  or  renewing 


an  existing  license.  To  assist  the 
Commission  in  anal)rzing  the  total 
number  of  affected  small  entities, 
commenters  are  requested  to  provide 
estimates  of  the  number  of  small  entities 
who  will  be  affected  by  the  rules 
proposed  in  this  NPRM.  The 
Commission  estimates  the  following 
number  of  small  entities  may  be  affected 
by  the  proposed  rule  changes: 

1.  Cellular  Radiotelephone  Services 

The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  companies. 
This  definition  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1,500  persons. 
The  size  data  provided  by  the  SBA  does 
not  enable  the  Commission  to  make  a 
meaningful  estimate  of  the  number  of 
cellular  providers  which  are  small 
entities  because  it  combines  all 
radiotelephone  companies  with  500  or 
more  employees.  The  1992  Census  of 
Transportation,  Communications,  and 
Utilities,  conducted  by  the  Biueau  of  the 
Census,  is  the  most  recent  information 
available.  This  document  shows  that 
only  twelve  radiotelephone  firms  out  of 
a  total  of  1,178  such  firms  which 
operated  during  1992  had  1,000  or  more 
employees.  Therefore,  even  if  all  twelve 
of  these  firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition.  The  Commission  assiunes, 
for  purposes  of  this  IRFA,  that  all  of  the 
current  cellular  licensees  are  small 
entities,  as  that  term  is  defined  by  the 
SBA.  In  Edition,  the  Commission  notes 
that  there  are  1,758  cellular  licenses; 
however,  a  cellular  licensee  may  own 
several  licenses.  Hie  most  reliable 
source  of  information  regarding  the 
number  of  cellular  service  providers 
nationwide  appears  to  be  data  the 
Commission  publishes  aimually  in  its. 
Telecommunications  Industry  Revenue 
report,  regarding  the 
Telecommimications  Relay  Service 
(TRS).  The  report  places  cellular 
licensees  and  Personal  Communications 
Service  (PCS)  licensees  in  one  group. 
According  to  the  data  released  in 
November,  1997,  there  are  804 
companies  reporting  that  they  engage  in 
cellular  or  PCS  service.  It  seems  certain 
that  some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees; 
however,  the  Commission  is  imable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  cellular  service 
carriers  qualifying  as  small  business 
concerns  under  the  SBA's  definition. 
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For  purposes  of  this  IRFA,  the 
Commission  estimates  that  there  are 
fewer  than  804  small  cellular  service 
carriers. 

2.  Broadband  and  Narrowband  PCS 

Broadband  PCS.  The  broadband  PCS 
spectrum  is  divided  into  six  frequency 
blocks  designated  A  through  F.  The 
Commission  has  defined  "small  entity" 
in  the  auctions  foe  Blocks  C  and  F  as  a 
firm  that  had  average  gross  revenues  of 
less  than  $40  million  in  the  three 
previous  calendar  years.  This  definition 
of  "small  entity"  in  the  context  of 
broadband  PCS  auctions  has  been 
approved  by  the  SBA.  The  Commission 
has  auctioned  broadband  PCS  licenses 
in  blocks  A  through  F.  All  qualified 
bidders  in  the  C  and  F  block  auctions 
were  entrepreneurs.  Entrepreneur  was 
defined  for  these  auctions  as  entities, 
together  with  affiliates,  having  gross 
revenues  of  less  than  $125  million  and 
total  assets  of  less  than  $500  million  at 
the  time  the  FCC  Form  175  application 
was  filed.  Ninety  bidders,  including  C 
block  reauction  winners,  won  493  C 
block  licenses  and  88  bidders  won  491 
F  block  licenses.  For  purposes  of  this 
IRFA,  the  Commission  assimies  that  all 
of  the  90  C  block  broadband  PCS 
licensees  and  88  F  block  broadband  PCS 
licensees,  a  total  of  178  licensees,  are 
small  entities. 

Narrowband  PCS.  The  Commission 
has  auctioned  nationwide  and  regional 
licenses  for  narrowband  PCS.  There  are 
11  nationwide  and  30  regional  licensees 
for  narrowband  PCS.  The  Commission 
does  not  have  sufficient  information  to 
determine  whether  any  of  these 
licensees  are  small  businesses  within 
the  SBA-approved  definition  for 
radiotelephone  companies.  At  present, 
there  have  been  no  auctions  held  for  the 
major  trading  area  (MTA)  and  basic 
trading  area  (BTA)  narrowband  PCS 
licenses.  The  Commission  anticipates  a 
total  of  561  MTA  licenses  and  2,958 
BTA  licenses  will  be  awarded  in  the 
auctions.  Given  that  nearly  all 
radiotelephone  companies  have  no  more 
than  1,500  employees,  and  that  no 
reliable  estimate  of  the  number  of 
prospective  MTA  and  BTA  narrowband 
licensees  can  be  made,  the  Commission 
assumes,  for  purposes  of  this  IRFA,  that 
all  of  the  licenses  will  be  awarded  to 
small  entities,  as  that  term  is  defined  by 
the  SBA. 

3.  220  MHz  Radio  Services 

Since  the  Commission  has  not  yet 
defined  a  small  business  with  respect  to 
220  MHz  radio  services,  it  will  utilize 
the  SBA  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entity  employing  no  more  than  1,500 


persons.  With  respect  to  the  220  MHz 
services,  the  Commission  has  proposed 
a  two-tiered  definition  of  small  business 
for  purposes  of  auctions:  (1)  For 
Economic  Area  (EA)  licensees,  a  firm 
with  average  annual  gross  revenues  of 
not  more  than  $6  million  for  the 
preceding  three  years;  and  (2)  for 
regional  and  nationwide  licensees,  a 
finn  with  average  annual  gross  revenues 
of  not  more  than  $15  million  for  the 
preceding  three  years.  Given  that  nearly 
all  radiotelephone  companies  employ 
no  more  than  1,500  employees,  for 
purposes  of  this  IRFA  the  Commission 
will  consider  the  approximately  3,800 
incimibent  licensees  as  small  businesses 
imder  the  SBA  definition. 

4.  Paging  Services 

The  Commission  has  proposed  a  two- 
tier  definition  of  small  businesses  in  the 
context  of  auctioning  geographic  area 
paging  Ucenses  in  the  Common  Carrier 
Paging  and  exclusive  Private  Carrier 
Paging  services.  Under  the  proposal,  a 
small  business  will  be  defined  as  either 
(1)  an  entity  that,  together  with  its 
affiliates  and  controlling  principals,  has 
average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $3 
million;  or  (2)  an  entity  that,  together 
with  affiliates  and  controlling 
principals,  has  average  gross  revenues 
for  the  three  preceding  calendar  years  of 
not  more  than  $15  million.  Since  the 
SBA  has  not  yet  approved  this 
definition  for  paging  services,  the 
Commission  will  utilize  the  SBA 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.  At  present, 
there  are  approximately  24,000  Private 
Paging  licenses  and  74,000  Common 
Carrier  Paging  licenses.  According  to 
Telecommunications  Industry  Revenue 
data,  there  were  172  "paging  and  other 
mobile"  carriers  reporting  that  they 
engage  in  these  services.  Consequently, 
the  Commission  estimates  that  there  are 
fewer  than  172  small  paging  carriers. 
The  Commission  estimates  that  the 
majority  of  private  and  conunon  carrier 
paging  providers  would  qualify  as  small 
entities  imder  the  SBA  definition. 

5.  Air-Ground  Radiotelephone  Service 

The  Commission  has  not  adopted  a 
definition  of  small  business  specific  to 
the  Air-Ground  radiotelephone  service. 
Accordingly,  the  Commission  will  use 
the  SBA  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entity  employing  no  more  than  1,500 
persons.  There  are  approximately  100 
licensees  in  the  Air-Ground 
radiotelephone  service,  and  the 
Commission  estimates  that  almost  all  of 


them  qualify  as  small  entities  under  the 
SBA  definition. 

6.  Specialized  Mobile  Radio  (SMR) 
Service 

The  Commission  awarded  bidding 
credits  in  auctions  for  geographic  area 
800  MHz  and  900  MHz  SMR  licenses  to 
firms  that  had  revenues  of  no  more  than 
$15  million  in  each  of  the  three 
previous  calendar  years.  This  regulation 
defining  "small  entity"  in  the  context  of 
900  MHz  SMR  has  been  approved  by  the 
SBA.  The  Commission  does  not  know 
how  many  firms  provide  800  MHz  or 
900  MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  On6  firm  has 
over  $15  million  in  revenues.  The 
Commission  assumes  for  purposes  of 
this  IRFA  that  all  of  the  remaining 
existing  extended  implementation 
authorizations  are  held  by  small 
entities,  as  that  term  is  defined  by  the 
SBA.  The  Commission  has  held 
auctions  for  geographic  area  licenses  in 
the  900  MHz  SMR  band,  and  recently 
completed  an  auction  for  geographic 
area  800  MHz  SMR  licenses.  There  were 
60  winning  bidders  who  qualified  as 
small  entities  in  the  900  MHz  auction. 
In  the  recently  concluded  800  MHz 
SMR  auction  there  were  524  Ucenses 
won  by  winning  bidders,  of  which  38 
licenses  were  won  by  small  or  very 
small  entities. 

7.  Private  Land  Mobile  Radio  Service 

Private  Land  Mobile  Radio  systems 
serve  an  essential  role  in  a  range  of 
industrial,  business,  land  transportation, 
and  public  safety  activities.  The 
Commission  has  not  developed  a 
definition  of  small  entities  specifically 
applicable  to  Private  Land  Mobile  Radio 
licensees  due  to  the  vdst  array  of  Private 
Land  Mobile  Radio  users.  For  the 
purpose  of  determining  whether  a 
licensee  is  a  small  business  as  defined 
by  the  SBA,  each  licensee  would  need 
to  be  evaluated  within  its  own  business 
area.  The  Commission  is  unable  at  this 
time  to  estimate  the  number  of  small 
businesses  which  could  be  impacted  by 
the  rules.  The  Commission's  1994 
Annual  Report  on  Private  Land  Mobile 
Radio  indicates  that  at  the  end  of  fiscal 
year  1994  there  were  1,087,267 
licensees  operating  12,481,989 
transmitters  in  the  Private  Land  Mobile 
Radio  bands  below  512  MHz.  Any  entity 
engaged  in  a  commercial  activity  is 
eligible  to  hold  a  Private  Land  Mobile 
Radio  license,  therefore  these  proposed 
rules  could  potentially  impact  every 
small  business  in  the  United  States. 
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8.  Aviation  and  Marine  Radio  Service 

Small  entities  in  the  aviation  and 
marine  radio  services  use  a  marine  very 
high  frequency  (VHF)  radio,  any  type  of 
emergency  position  indicating  radio 
beacon  (EPIRB)  and/or  radar,  a  VHF 
aircraft  radio,  and/or  any  type  of 
emergency  locator  transmitter  (ELT). 
The  Commission  has  not  developed  a 
definition  of  small  entities  specifically 
applicable  to  these  small  businesses. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
SBA  rules.  Most  applicants  for 
individual  recreational  licenses  are 
individuals.  Approximately  581,000 
ship  station  licensees  and  131,000 
aircraft  station  licensees  operate 
domestically  and  are  not  subject  to  the 
radio  carriage  requirements  of  any 
statute  or  treaty.  Therefore,  for  purposes 
of  the  evaluations  and  conclusions  in 
this  IRFA,  the  Commission  estimates 
that  there  may  be  at  least  712,000 
potential  licensees  which  are 
individuals  or  are  small  entities,  as  that 
term  is  defined  by  the  SBA. 

9.  Ofishore  Radiotelephone  Service 

This  service  operates  on  several  TV 
broadcast  channels  that  are  not  used  for 
TV  broadcasting  in  the  coastal  area  of 
the  states  bordering  the  Gulf  of  Mexico. 
At  present,  there  are  approximately  55 
licensees  in  this  service.  The 
Commission  is  unable  at  this  time  to 
estimate  the  number  of  licensees  that 
would  qualify  as  small  entities  under 
the  SBA  definition  for  radiotelephone 
communications. 

10.  General  Wireless  Communication 
Service  (GWCS) 

This  service  was  created  by  the 
Commission  by  transferring  25  MHz  of 
spectrum  in  the  4660-4685  MHz  band 
from  the  federal  government  to  private 
sector  use.  The  Commission  has 
scheduled  the  GWCS  auction  for  May 
27. 1998.  The  Commission  is  unable  at 
this  time  to  estimate  the  number  of 
licensees  that  would  qualify  as  small 
entities  imder  the  SBA  definition  for 
radiotelephone  communications. 

11.  Fixed  Microwave  Services 

Microwave  services  include  common 
carrier  fixed,  private  operational  fixed, 
and  broadcast  auxiliary  radio  services. 
At  present,  there  are  22,015  common 
carrier  fixed  licensees  and 
approximately  61,670  private 
operational  fixed  licensees  and 
broadcast  auxiliary  radio  licensees  in 
the  microwave  services.  The 
Commission  has  not  yet  defined  a  small 
business  with  respect  to  microwave 
services.  For  purposes  of  this  IRFA,  the 
Commission  will  utilize  the  SBA 


definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  with  less  than 
1,500  persons.  The  Commission 
estimates  that  for  purposes  of  this  IRFA 
all  of  the  Fixed  Microwave  licensees 
(excluding  broadcast  auxiliary  radio 
licensees)  would  qualify  as  small 
entities  under  the  SBA  definition  for 
radiotelephone  communications. 

12.  Commercial  Radio  Operators 
(restricted  and  commercial) 

There  are  several  types  of  commercial 
radio  operator  licenses.  Individual 
licensees  are  tested  by  Commercial 
Operator  License  Examination  managers 
(COLEMs).  COLEMs  file  the 
applications  on  behalf  of  the  licensee. 
The  Commission  has  not  developed  a 
definition  for  a  small  business  or  small 
organization  that  is  applicable  for 
COLEMs.  The  RFA  defines  the  term 
"small  organization"  as  meaning  "any 
not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field  *  *  '"The 
Commission's  rules  do  not  specify  the 
nature  of  the  entity  that  may  act  as  a 
COLEM.  However,  all  of  the  COLEM 
organizations  would  appear  to  meet  the 
RFA  definition  for  small  organizations. 

13.  Amateiu-  Radio  Services 

Amateur  Radio  Service  licensees  are 
coordinated  by  Volunteer  Examiner 
Coordinators  (VECs).  The  Commission 
has  not  developed  a  definition  for  a 
small  business  or  small  organization 
that  is  applicable  for  VECs.  The  RFA 
defines  the  term  "small  organization"  as 
meaning  "any  not-for-profit  enterprise 
which  is  independently  owned  and 
operated  and  is  not  dominant  in  its  field 
•  *  *"  The  Commission's  rules  do  not 
specify  the  nature  of  the  entity  that  may 
act  as  a  VEC.  All  of  the  sixteen  VEC 
organizations  would  appear  to  meet  the 
RFA  definition  for  small  organizations. 

14.  Personal  Radio  Services 

Personal  radio  services  provide  short- 
range,  low  power  radio  for  personal 
communications,  radio  signaling,  and 
business  communications  not  provided 
for  in  other  services.  These  services 
include  citizen  band  (CB)  radio  service, 
general  mobile  radio  service  (GMRS), 
radio  control  radio  service,  and  family 
radio  service  (FRS).  Inasmuch  as  the  CB, 
GMRS,  and  FRS  licensees  are 
individuals,  no  small  business 
definition  applies  for  these  services.  The 
Commission  is  unable  at  this  time  to 
estimate  the  number  of  licensees  that 
would  qualify  as  small  entities  under 
the  SBA  definition. 


15.  Public  Safety  Radio  Services  and 
Governmental  &itities 

Public  Safety  radio  services  include 
police,  fire,  local  governments,  forestry 
conservation,  highway  maintenance, 
and  emergency  medical  services.  There 
are  a  total  of  approximately  127,540 
licensees  within  these  services. 
Governmental  entities  as  well  as  private 
businesses  comprise  the  licensees  for 
these  services.  All  governmental  entities 
vtrith  populations  of  less  than  50,000  fall 
within  Uie  definition  of  a  small 
business.  There  are  approximately 
37,566  governmental  entities  with 
populations  of  less  than  50,000.  The 
RFA  also  includes  small  governmental 
entities  as  a  part  of  the  regulatory 
flexibility  analysis.  The  definition  of  a 
small  governmental  entity  is  one  with  a 
population  of  less  than  50,000.  There 
are  85,006  governmental  entities  in  the 
nation.  This  number  includes  such 
entities  as  states,  counties,  cities,  utility 
districts,  and  school  districts.  There  are 
no  figures  available  on  what  portion  of 
this  number  has  populations  of  fewer 
than  50,000;  however,  this  number 
includes  38,978  counties,  cities,  and 
towns  and  of  those,  37,566  or  96  percent 
have  populations  of  fewer  than  50,000. 
The  Census  Bureau  estimates  that  this 
ratio  is  approximately  acciirate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  the 
Commission  estimates  that  96  percent  or 
81,600  are  small  entities  that  may  be 
affected  by  our  rules. 

16.  Rural  Radiotelephone  Service 

The  Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).  The  Commission  will  use  the 
SBA  definition  applicable  to 
radiotelephone  companies;  i.e.,  an 
entity  employing  fewer  than  1,500 
persons.  There  are  approximately  1,000 
licensees  in  the  Rural  Radiotelephone 
Service,  and  the  Commission  estimates 
that  almost  all  of  them  qualify  as  small 
entities  imder  the  SBA  definition. 

17.  Marine  Coast  Service 

The  Commission  has  not  adopted  a 
definition  of  small  business  specific  to 
the  Marine  Coast  Service.  The 
Commission  will  use  the  SBA  definition 
applicable  to  radiotelephone  companies; 
i.e.,  an  entity  employing  fewer  than 
1,500  persons.  There  are  approximately 
10,500  licensees  in  the  Marine  Coast 
Service,  and  the  Commission  estimates 
that  almost  all  of  them  qualify  as  small 
under  the  SBA  definition. 
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18.  Wireless  Communications  Services 
(WCS) 

WCS  is  a  wireless  service  which  can 
be  used  for  fixed,  mobile,  radiolocation, 
and  digital  audio  broadcasting  satellite 
uses.  The  Commission  defined  "small 
business"  for  the  WCS  auction  as  an 
entity  with  average  gross  revenues  of 
$40  million  for  each  of  the  three 
preceding  years.  The  Commission 
auctioned  geographic  area  licenses  in 
the  WCS  service.  There  were  seven 
winning  bidders  who  qualified  as  very 
small  business  entities  and  one  small 
business  entity  in  the  WCS  auction. 
Based  on  this  information,  the 
Commission  concludes  that  the  number 
of  geographic  area  WCS  licensees 
affected  include  these  eight  entities. 

In  addition  to  the  above  estimates, 
new  applicants  in  the  wireless  radio 
services  will  be  affected  by  these  rules, 
if  adopted.  To  assist  the  Commission  in 
analyzing  the  total  niunber  of  affected 
small  entities,  commenters  are 
requested  to  provide  information 
regarding  how  many  small  business 
entities  will  be  affected  by  the  proposed 
rules.  Comments  relating  to  the  number 
of  small  business  entities  affected  are 
due  by  the  deadlines  contained  in  the 
NPRM. 

Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
With  the  Stated  Objectives: 

1.  Electronic  Filing  and  Consolidated 
Application  Fonns.  In  services  that  do 
not  require  extensive  technical  data, 
such  as  Amateurs,  Maritime,  Aviation, 
Commercial  Operators,  and  GMRS,  the 
Commission  proposed  implementing  a 
quick  form  to  minimize  the  economic 
impact  on  small  entities  in  these 
services.  In  addition,  the  forms  have 
been  developed  to  ensure  that 
applicants  are  not  required  to  duplicate 
information  that  has  been  already  filed 
with  the  Commission.  The  Commission 
has  also  proposed  to  modify  the  ourent 
copy  and  microfiche  requirements  for 
electronically  filed  applications. 

2.  Auction  Long  Form  Application 
Submissions.  For  auctionable  services, 
the  Commission  proposes  to  modify  the 
current  process  to  allow  winning 
bidders  to  file  a  single  long-form 
application  to  cover  all  markets. 
Elimination  of  separate  filing 
requirements  will  lift  the  administrative 
burden  to  small  businesses  of  having  to 
file  separate  long  form  applications  for 
each  license  won  in  the  auction. 

3.  Filings  of  Pleadings.  The 
Commission  proposes  permitting,  but 
not  requiring,  pleadings  to  be  filed 
electronically.  Manually  filed  pleadings 
will  be  scanned  so  that  all  pleadings 
will  be  easily  accessible  to  the  public. 


Electronic  filing  through  the  ULS 
should  be  easier  for  applicants  than  the 
current  system  because  the  ULS  will 
prompt  the  applicant  for  the  necessary 
information  and  will  provide  interactive 
error  messages  if  information  is  not  filed 
correctly.  ULS  will  allow  the  applicant 
to  correct  their  applications  prior  to 
submitting  them.  This  system  will  allow 
all  interested  parties,  including  small 
entities,  easy  access  to  pleadings  that 
are  filed  in  connection  with 
applications  and  licenses. 

4.  Standardization  of  Major  and 
Minor  Filing  Rules.  The  Commission 
proposes  to  consolidate  major  and 
minor  filing  standards  to  both 
amendments  of  pending  applications 
and  to  modifications  of  existing 
licenses.  The  current  fragmented  system 
is  confusing  for  applicants  and 
licensees,  including  small  entities, 
because  they  are  required  to  keep  track 
of  different  procedures  for  different 
radio  services.  Licensees,  especially 
small  entities,  will  find  it  easier  and 
more  convenient  to  have  all  standards 
in  one  place  in  the  rules. 

5.  Filing  of  Multiple  Modifications. 
The  Commission  proposes  to  adopt  a 
unified  approach  to  the  filing  of 
multiple  modification  appUcations:  If  a 
modification  application  is  pending 
regarding  a  given  station  parameter,  and 
the  licensee  decides  to  elaborate  upon 
or  change  that  request  with  an 
additional  request  to  modify  the  same  or 
a  related  parameter,  the  document  filed 
to  effect  that  change  will  be 
automatically  deemed  an  amendment  to 
the  modification,  rather  than  a  separate 
modification  application.  This  will 
prevent  applicants  from  filing 
conflicting  modification  requests  and 
will  prevent  the  Commission  from 
erroneously  granting  or  dismissing 
modification  applications  because  they 
were  processed  out  of  sequence. 

6.  Construction  Notification 
Requirements.  The  Commission  is 
proposing  to  notify  licensees  through 
the  ULS  by  mailing  a  reminder  letter 
before  the  construction  or  coverage 
deadline.  Notifications  of  construction 
or  coverage  would  be  accepted  either 
electronically  or  manually.  If  a  licensee 
fails  to  file  the  required  notification  of 
completion  of  construction  or 
satisfaction  of  the  coverage  or 
substantial  service  requirements,  the 
ULS  would  send  a  letter  terminating  the 
authorization.  The  Commission  seeks 
comment  on  whether  to  exempt  public 
safety  entities  from  this  procediue. 

7.  Annual  Ownership  Requirements. 
The  Commission  proposes  to  require 
submission  of  annual  ownership 
information.  Private  mobile  radio 
services  (PMRS)  licensees,  while  subject 


to  some  alien  ownership  restrictions, 
i.e.,  they  may  not  be  granted  to  or  held 
by  a  foreign  government  or  a 
representative  of  a  foreign  government, 
are  not  subject  to  most  of  the  other 
restrictions  placed  on  commercial 
mobile  radio  services  (CMRS)  Ucensees. 
Accordingly,  PMRS  Ucensees  and 
private  fixed  microwave  licensees  have 
not  previously  been  required  to  submit 
detailed  ownership  information.  The 
Commission  proposes  that  PMRS 
licensees  be  required  to  certify  their 
status  with  respect  to  foreign 
government  ownership  or  ownership  by 
a  representative  of  a  foreign  government 
each  time  they  submit  a  Form  601. 

Legal  Basis.  The  proposed  action  is 
authorized  under  sections  4(i),  11, 
303(g),  303(r),  and  332(c)(7)  of  the 
Communications  Act  of  1934,  as 
amended,  47  USC  154(i).  161,  303(g). 
303(r).  and  332(c)(7). 

IRFA  Comments.  The  Commission 
requests  written  public  comment  on  the 
foregoing  Initial  Regulatory  Flexibility 
Analysis.  Comments  must  have  a 
separate  and  distinct  heading 
designating  them  as  responses  of  the 
IRFA  and  must  be  filed  by  the  deadUne 
for  comments  in  response  to  the  NPRM. 

B.  Paperwork  Reduction  Act 

Dates:  Written  comments  by  the 
public  on  the  proposed  and/or  modified 
information  collections  are  due  May  7. 
1998.  Written  comments  must  be 
submitted  by  OMB  on  the  proposed 
information  collections  on  or  before 
June  8,  1998. 

Address:  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Commimications  Commission,  Room 
234, 1919  M  Street,  NW.,  Washington, 
DC  20554,  or  via  the  Internet  to 
jboley@fcc.gov,  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725- 
17th  Street,  N.W.,  Washington,  DC 
20503  or  via  the  Internet  to 
fain t@al.eop.gov. 

Further  Information:  For  additional 
information  concerning  the  information 
collections  contained  in  this  NPRM 
contact  Judy  Boley  at  (202)  418-0214,  or 
via  the  Internet  at  jboley@fcc.gov. 

Supplementary  Information:  This 
NP/{M  contains  proposed  or  modified 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  PRA.  As  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  the  Commission 
invites  the  general  public  and  OMB  to 
take  this  opportunity  to  comment  on  the 
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proposed  or  modified  information 
collections  contained  in  this  NPRM. 
Public  and  agency  comments  are  due  at 
the  same  time  as  other  comments  on 
this  SPRM;  0MB  notification  of  action 
is  due  June  8, 1998.  Comments  should 
address  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  tefchnology. 

0MB  Approval  Number:  3060-XXXX. 

Title:  Application  for  Authorization  in 
the  Ship,  Aircraft,  Amateur,  Restricted 
and  Commercial  Operator,  and  General 
Mobile  Radio  Service  (Short  Form). 

Form  No.:  FCC  Form  605. 

Type  of  Review:  New  collection. 

Respondents:  individuals  or 
households;  businesses  and  other  for- 
profit. 

Number  of  Respondents:  170,000. 

Estimated  Time  Per  Response:  27 
minutes. 

Total  Annual  Burden:  75,366  hours. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  FCC  605  is  used  to 
apply,  or  to  amend  a  pending 
application,  for  an  authorization  to 
operate  a  license  for  Wireless 
Communications  Bureau  radio  services. 
This  includes  the  Ship  Radio,  Aircraft 
Radio,  Amateur  Radio,  restricted  and 
Commercial  Operator  Radio,  and  the 
General  Mobile  Radio  Services.  The  data 
is  used  by  the  Commission  to  determine 
whether  the  public  interest  would  be 
served  by  a  grant  of  the  requested 
atithorization.  The  FCC  605  replaces 
FCC  404,  405A.  405B,  506,  574,  574R, 
610,  610A,  610B.  610V,  753.  755  and 
756. 

0MB  Approval  Number:  3060-0797. 

Title:  Application  for  Transfer  of 
Control. 
•   Form  No.  .FCC  Form  604. 

Type  of  Review:  Revision  of  an 
existing  collection. 

Respondents:  individuals  or 
households;  businesses  and  other  for- 
profit. 

Number  of  Respondents:  23,368. 

Estimated  Time  Per  Response:  1.5 
hours. 

Total  Annual  Burden:  35,052  hours. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  FCC  604  is  used  to 
apply  for  FCC  consent  to  transfer  of 
control  of  licenses  in  the  Public  Mobile 


Services,  Personal  Communications 
Services,  General  Wireless 
Communications  Services,  Maritime 
Services  (excluding  ships),  Private  Land 
Mobile  Radio  Services,  Fixed 
Microwave  Services  and  Aviation 
Services  (excluding  aircraft).  The  data  is 
used  by  FCC  to  determine  whether  the 
public  interest  would  be  served  by  a 
grant  of  the  requested  transfer.  This 
form  replaces  FCC  forms  490,  703,  and 
704. 

0MB  Approval  Number:  3060-0800. 

Title:  Application  for  Assignment  of 
Authorization. 

Form  No.:  FCC  Form  603. 

Type  of  Review:  Revision  of  an 
existing  collection. 

Respondents:  Individuals  or 
households;  businesses  and  other  for- 
profit. 

Number  of  Respondents:  8,783. 

Estimatea  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  17,566. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  FCC  603  is  used  to 
apply  for  approval  of  assignment  of 
authorizations  in  the  For  Public  Mobile 
Services,  Personal  Communications 
Services,  General  Wireless 
Communications  Services,  Private  Land 
Mobile  Radio  Services,  Broadcast 
Auxiliary  Services,  Fixed  Microwave 
Services,  Maritime  Services  (excluding 
ships)  and  Aviation  Services  (excluding 
aircraft).  This  data  is  used  by  the  FCC 
to  determine  whether  the  public  interest 
would  be  served  by  the  grant  of  the 
request  assignment.  This  form  replaces 
FCC  forms  490,  702,  and  1046. 

OMB  Approval  Number:  3060-0799. 

Title:  FCC  Owmership  Disclosure 
Information  for  the  Wireless 
Telecommunications  Services. 

Form  No.:  FCC  Form  602. 

Type  of  Review:  Revision  of  an 
existing  collection. 

Respondents:  Individuals  or 
households;  businesses  and  other  for- 
profit. 

Number  of  Respondents:  3,000. 

Estimated  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  6,000  hours. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  FCC  602  is  used  to 
collect  ownership  data  pertaining  to  the 
applicant  for  proposed  authorization. 
The  data  is  used  by  the  FCC  to 
determine  whether  the  public  interest 
would  be  served  by  a  grant  of  the 
requested  authorization.  The  form  is  to 
be  filed  by  applicants  who  acquired 
their  license  by  participation  in  an 
auction  or  who  are  applying  for  a 
license  in  a  service  which  is  subject  to 
Part  1,  subpart  Q  of  the  Commission's 
Rules,  or  by  common  carrier  licensees 


whether  or  not  the  service  was 
originally  subject  to  auctions  under  the 
following  circumstances:  Applicants  for 
a  new  license  or  authorization  who  do 
not  have  a  current  FCC  602  on  file  with 
the  FCC;  Applicants  filing  to  renew  an 
existing  license  if  there  is  no  current 
FCC  602  on  file  with  the  FCC; 
Applicants  for  a  transfer  of  control  of  a 
license  or  assignment  of  an 
authorization  who  do  not  have  a  current 
FCC  602  on  file  with  the  FCC;  and 
Applicants  who  are  going  to 
participation  in  an  FCC  auction  and  do 
not  have  a  current  FCC  602  on  file. 

OMB  Approval  Number:  3060-0798. 

Title:  FCC  Application  for  Wireless 
Telecommunications  Bureau  Radio 
Service  Authorization. 

Form  No.:  FCC  Form  601 

Type  of  Review:  Revision  of  an 
existing  collection. 

Respondents:  Individuals  or 
households;  business  and  other  for- 
profit. 

Number  of  Respondents:  240,320. 

Estimatea  Time  Per  Response:  1.25 
hours. 

Total  Annual  Burden:  300,400  hours. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  FCC  601  is  used  to 
apply,  or  to  amend  a  pending 
application,  for  an  authorization  to 
operate  a  license  for  Wireless 
Telecommimications  Bureau  (WTB) 
radio  services.  This  includes  Public 
Mobile  Services,  Personal 
Communications  Services,  General 
Wireless  Communications  Services, 
Private  Land  Mobile  Radio  Services, 
Broadcast  Auxiliary  Services,  Fixed 
Microwave  Services,  Maritime  Services 
(excluding  ships),  and  Aviation  Services 
(excluding  aircraft).  The  data  is  used  by 
the  FCC  to  determine  whether  the 
public  interest  would  be  served  by  a 
grant  of  the  requested  authorization. 
TKis  form  replaces  FCC  Forms  313. 13R. 
402,  402R,  405,  405A,  406,  415.  464, 
464A.  489.  494,  P3,  503R,  574,  574R, 
600,  and  701. 

C.  Ex  Parte  Presentations— Permit  but 
disclose  Proceeding 

This  is  a  permit  but  disclose  notice 
and  comment  rulemaking  proceeding. 
Ex  parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  that  they  are  disclosed 
as  provided  in  the  Commission's  rules. 
See  generally  47  CFR  1.1202, 1.1203, 
1.1206(a). 

D.  Comment  Period 

Pursuant  to  applicable  procedures  set 
forth  in  sections  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415. 
1.419,  interested  parties  may  file 
comments  on  or  before  May  7, 1998. 
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Reply  comments  are  to  be  filed  on  or 
before  May  22, 1998.  To  file  formally  in 
this  proceeding,  you  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  If  you  want  each 
Conunissioner  to  receive  a  personal 
copy  of  your  comments,  you  must  file 
an  original  and  ten  copies.  Comments 
and  reply  comments  should  be  sent  to 
Office  of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Room  222,  Washington,  DC 
20554.  Parties  should  also  submit  two 
copies  of  comments  and  reply 
comments  to  Wiibert  E.  Nixon,  Jr., 
Commercial  Wireless  Division,  Wireless 
Telecommunications  Bureau,  2100  M 
Street,  NW.,  Room  7102,  Washington, 
DC.  20554.  Parties  should  also  file  one 
copy  of  any  documents  filed  in  this 
docket  with  the  Commission's  copy 
contractor,  International  Transcription 
Services.  INc,  1231  20th  Street,  NW., 
Washington,  DC  20036. 

E.  Authority 

The  above  action  is  authorized  under 
the  Communications  Act  of  1934, 1,  4{i), 
152,  222.  252(c)(5),  301,  and  303,  47 
U.S.C.  151, 154(i),  222,  252(c)(5},  301, 
and  303,  as  amended. 

F.  Ordering  Clauses: 

It  is  ordered  that  pursuant  to  sections 
4(i),  11,  303(g),  03(r),  and  332(cH7)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  161,  303(g), 
303(r),  and  332(c),  this  notice  of 
proposed  rulemaking  is  hereby  adopted. 

It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  notice  of  proposed 
rulemaking,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Parts  0, 1, 13, 
22,  24,  26,  27,  80,  87,  90,  95, 97;  and 
101 

Communications  common  carriers. 
Radio,  Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  98-9042  Filed  4-6-98:  8:45  am] 

BILUNG  CODE  S712-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Parts  803  and  852 
RIN2900-AJ06 

Acquisition  Regulations:  Improper 
Business  Practices  and  Personal 
Conflicts  of  Interest;  Solicitation 
Provisions  and  Contract  Clauses 

agency:  Department  of  Veterans  AfTairs. 
ACTION:  Proposed  rule, 

SUMMARY:  This  docimient  proposes  to 
amend  the  Department  of  Veterans 
Affairs  Acquisition  Regulations  (VAAR) 
concerning  the  requirement  to  include 
an  Ethics  in  Government  Act 
certification  in  solicitations.  This  action 
is  proposed  in  accordance  with  the 
requirements  of  the  Federal  Acquisition 
Reform  Act  of  1996  (also  known  as  the 
Clinger-Cohen  Act),  41  U.S.C.  425. 
which  stipulate  that  certain  certification 
requirements  not  required  by  statute  be 
eliminated  from  agency  supplemental 
acquisition  regulations. 
DATES:  Comments  must  be  received  on 
or  before  June  8, 1998. 
ADDRESSES:  Mail  or  hand  deliver  written 
comments  to:  Director,  Office  of 
Regulations  Management  (02D). 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington.  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AJG6."  All 
vmtten  comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
holidiays). 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Corso,  Office  of  Acquisition  and 
Materiel  Management.  Acquisition 
Policy  Team  (95 A).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  (202)  273- 
8754. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-602, 
since  it  does  not  contain  any  substantive 
provisions.  This  proposed  rule  would 
not  cause  a  significant  effect  on  any 
entities.  This  proposed  rule  deletes  a 
requirement  for  contracting  officers  to 
include  a  particular  provision  in 
solicitations,  which  does  not  impact  the 


public.  Therefore,  pursuant  to  5  U.S.C. 
605(b),  this  amendment  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  403 
and  604. 

List  of  Subjects 

48  CFR  Part  803 

Antitrust.  Conflict  of  interests. 
Government  procurement. 

48  CFR  Part  852 

Government  procurement^  Reporting 
and  recordkeeping  requirements. 

Approved:  March  26. 1998. 
Togo  D.  West,  Jr., 

Acting  Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  48  CFR  Chapter  8  is  proposed 
to  be  amended  as  follows: 

PART  801— VETERANS  AFFAIRS 
ACQUISITION  REGULATIONS  SYSTEM 

1.  The  authority  citation  for  parts  803 
and  852  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501  and  40  U.S.C. 
486(c). 

PART  803— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

2.  In  part  803,  §803.101-3,  paragraph 
(c)  is  removed. 

PART  852— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  In  subpart  852.2,  §  852.203-70  is 
removed. 

(FR  Doc.  98-9027  Filed  4-6-98;  8:45  am) 

BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  424 
P.D.  032498B] 

Endangered  and  Threatened  Species; 
Notice  of  Public  Hearings  on  Proposed 
Listings  and  Proposed  Designations  of 
Critical  Habitat  for  West  Coast 
Steelhead,  Chinook,  Chum,  and 
Sockeye  Salmon 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  NMFS  has  proposed  to  list  13 
evolutionarily  significant  units  (ESUs) 
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of  Pacific  salmon  and  steelhead  under 
the  Endangered  Species  Act  (ESA)  of 
1973.  NMFS  has  also  proposed  to 
designate  critical  habitat  for  the 
proposed  salmon  ESUs.  NMFS  will 
shortly  propose  critical  habitat  for 
steelhead  ESUs  previously  listed  as 
threatened  or  endangered,  as  well  as  for 
the  two  steelhead  ESUs  recently 
proposed  as  threatened  under  the  ESA. 

Tnese  proposed  listings,  and 
proposed  and  pending  designations  of 
critical  habitat  include  ESUs  of  west 
coast  steelhead,  and  chinook,  chum  and 
sockeye  salmon  in  California,  Oregon, 
Washington,  and  Idaho. 

Public  hearings  are  scheduled  to 
provide  the  public  with  opportunities  to 
comment  on  the  proposals  and  to 
provide  information  and  data  about 
these  species  and  their  critical  habitat. 
DATES:  See  SUPPt.EMENTARY  INFORMATION 
for  hearing  dates. 
ADDRESSES:  See  SUPPt-EMENTARY 
INFORMATION  for  hearing  addresses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin,  (503)  231-2005;  Craig 
Wingert,  (562)  980-4021;  or  Joe  Blum, 
(301)  713-1401.  Copies  of  the  Federal 
Register  notices  cited  herein  and 
additional  salmon-related  materials  are 
available  via  the  Internet  at 
www.nwr.noaa.gov. 
SUPPt-EMENTARY  INFORMATION: 

Background 

On  February  26, 1998,  NMFS  issued 
proposed  rules  to  protect  13  ESUs  of 
Pacific  salmon  and  steelhead  as 
threatened  or  endangered  under  the 
ESA  (chinook  salmon— 63  FR  11482, 
March  9, 1998;  sockeye  salmon — 63  FR 
11750,  March  10, 1998;  chum  salmon — 
63  FR  11774,  March  10, 1998;  and 
steelhead-63  FR  11798,  March  10, 
1998).  The  ESUs  proposed  for  listing 
include  two  proposed  endangered  ESUs: 
California's  Central  Valley  spring-run 
chinook  salmon  [Oncorbynchus 
tshawytscha)  and  Upper  Columbia  River 
spring-run  chinook  salmon  and  11 
proposed  threatened  ESUs:  Upper 
Willamette  River  steelhead 
{Oncorbynchus  mykiss).  Middle 
Columbia  River  steelhead,  California's 
Central  Valley  fall-run  chinook  salmon. 
Southern  Oregon  and  California  coastal 
chinook  salmon,  Puget  Sound  chinook 
salmon.  Lower  Columbia  River  chinook 
salmon.  Upper  Willamette  River 
chinook  salmon,  Columbia  River  chum 
salmon  (Oncorbyncbus  keta).  Hood 
Canal  summer-run  chum  salmon,  Ozette 
Lake  sockeye  salmon  (Oncorbynchus 
nerka).  and  a  proposal  to  redefine  the 
listed  Snake  River  fall-run  chinook 
salmon  ESU  to  include  Deschutes  River 
fall  chinook  salmon. 


In  addition,  NMFS  has  proposed  the 
designation  of  one  sockeye  salmon  ESU 
(Baker  River)  as  a  candidate  for  listing 
because  of  imcertainty  regarding  its 
status. 

NMFS  concurrently  proposed  to 
designate  critical  habitat  for  the 
proposed  chinook,  chum,  and  sockeye 
sahnon  ESUs.  Critical  habitat  for  these 
species  is  described  in  the  same  Federal 
Register  notices  announcing  the 
proposed  listings  (see  Federal  Register 
notices  cited  previously).  In  a 
forthcoming  Federal  Register  notice, 
NMFS  will  also  propose  designating 
critical  habitat  for  nine  ESUs  of  west 
coast  steelhead  that  have  been  listed  or 
proposed  for  listing  under  the  ESA. 

Public  Hearings 

Public  hearings  on  the  proposed 
listings  provide  the  opportunity  for  the 
public  to  give  comments  and  to  permit 
an  exchange  of  information  and  opinion 
among  interested  parties.  The 
Department  of  Commerce's  ESA 
implementing  regulations  state  that  the 
Secretary  of  Commerce  "shall  promptly 
hold  at  least  one  public  hearing  if  any 
person  so  requests  within  45  days  of 
publication  of  a  proposed  regulation  to 
list  *  •  *  a  species"  (50  CFR  section 
424.16  (c)(3)).  NMFS  encourages  public 
involvement  in  such  ESA  matters  and 
has  decided  to  schedule  hearings  on 
these  proposals. 

NMFS  IS  soliciting  specific 
information,  comments,  data,  and/or 
recommendations  on  any  aspect  of  the 
aforementioned  proposals  from  all 
interested  parties.  In  particular,  NMFS 
is  requesting  information  or  data  as 
described  in  the  Federal  Register 
notices  announcing  the  proposed 
listings  for  each  species  (see  Federal 
Register  notices  cited  previously).  This 
information  is  considered  critical  in 
helping  NMFS  make  final 
determinations  on  the  proposed  listings 
and  proposed  designations  of  critical 
habitat.  NMFS  will  consider  all 
information,  comments,  and 
recommendations  received  diuing  the 
comment  period  or  at  the  public 
hearings  before  reaching  a  final 
decision. 

The  public  will  have  the  opportunity 
to  provide  oral  and  written  testimony  at 
the  public  hearings.  Written  comments 
on  the  proposals  may  also  be  submitted 
(see  Federal  Register  notices  cited 
previously).  Public  hearings  on  thte 
proposed  listings  will  be  held  as 
follows: 

(1)  April  20,  1998,  6:00  -  9:00  p.m., 
The  Chapel,  Fort  Warden  State  Park, 
200  Battery  Way,  Port  Townsend,  WA; 

(2)  April  21,  1998,  6:00  -  9:00  p.m., 
Bellingham  City  Hall,  Council  Chambers 


210,  Lottie  Street,  Bellingham. 
Washington; 

(3)  April  22, 1998,  6:00  -  9:00  p.m., 
Bonneville  Power  Admin.  Auditorium. 
911  NE  11th  Ave.,  Portland,  Oregon; 

(4)  April  28, 1998,  6:00  -  9:00  p.m., 
Yakima  County  Courthouse,  Room  420, 
128  North  2nd  Street,  Yakima, 
Washington; 

(5)  April  29, 1998, 6:00  -  9:00  p.m., 
Chelan  Center,  317  East  Johnsoh, 
Chelan,  Washington; 

(6)  April  29. 1998,  6:00  -  9:00  p.m.. 
Eureka  Inn,  518  Seventh  Street,  Eureka, 
California; 

(7)  April  30, 1998,  6:00  •  9:00  p.m., 
Columbia  River  Maritime,  Museum, 
1792  Marine  Drive,  Astoria,  Oregon; 

(8)  April  30, 1998,  6:00  -  9:00  p.m.. 
Double  Tree  Hotel,  1  Double  Tree  Drive, 
Rohnert  Park,  California; 

(9)  May  4, 1998,  6:00  -  9:00  p.m., 
Lewiston  Community  Center,  1424  Main 
Street,  Lewiston,  Idaho; 

(10)  May  5, 1998,  6:00  -  9:00  p.m.. 
Natural  Resource  Center,  Bureau  of 
Land  Management,  1387  South  Binnell 
Way,  Boise,  Idaho; 

(11)  May  5, 1998,  6:00  -  9:00  p.m.. 
Double  Tree  Hotel,  1830  Hilltop  Drive. 
Redding,  California; 

(12)  May  6, 1998,  6:00  -  9:00  p.m., 
Jackson  County  Courthouse,  10  South 
Oakdale,  Medford,  Oregon; 

(13)  May  6, 1998,  6:00  -  9:00  p.m., 
Beverly  Garland  Hotel,  1780  Tribute 
Road,  Sacramento,  California; 

(14)  May  7, 1998,  6:00  -  9:00  p.m.. 
City  of  Gold  Beach  City  Hall,  29592 
Ellensburg,  Gold  Beach,  Oregon; 

(15)  May  7, 1998,  6:00  -  9:00  p.m., 
Eugene  City  Hall  Council  Chambers,  777 
Pearl  Street,  Eugene,  Oregon; 

(16)  May  7, 1998,  6:00  -  9:00  p.m., 
Modesto  Irrigation  District,  1231  11th 
Street,  Modesto,  California; 

(17)  May  11, 1998,  6:00  -  9:00  p.m.. 
WA  State  Department  of  Natural 
Resources,  Orca  Room  1, 411  Tillicum 
Lane,  Forks,  Washington; 

(18)  May  12, 1998,  6:00  -  9:00  p.m., 
NMFS  NW  Fish.  Sci.  Ctr.,  2725 
Montlake  Blvd.  E,  Seattle,  Washington; 

(19)  May  13, 1998,  6:00  -  9:00  p.m., 
FWS/NMFS  offices.  Abbott  Raphael 
Bldg.  -  Sawyer  Hall,  510  Desmond  Drive 
SE,  Olympia,  Washington; 

(20)  May  14, 1998,  6:00  -  9:00  p.m., 
Columbus  Gorge  Discovery  Center  & 
Wasco  Hist.  Museum,  M.J.  Murdock 
Auditorium,  5000  Discovery  Drive,  The 
Dalles,  Oregon. 

Special  Accommodations 

These  hearings  are  physically 
'  accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  aids  should  be 
directed  to  Garth  Griffin  or  Craig 
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Wingert  (see  ADDRESSES)  by  7  days  prior 
to  each  meeting  date. 


Dated:  April  2, 1998 
Hilda  Diaz-Sobero, 

Director,  Office  (^Protected  Resources, 
National  Marine  Fisheries  Servics. 
[PR  Doc.  98-9083  Filed  4-6-98;  8:45  am] 
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Federal  Register 
Vol.  63,  No.  66 
Tuesday,  April  7,  1998 


This  section  o(  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
njlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Crsdit  Corporation 

Notic*  of  Roquoct  for  Extansion  and 
Raviaion  of  a  Currantiy  Approvad 
Information  Coilaction 

AOBICY:  Commodity  Credit  Corporation, 

USDA. 

ACTKM:  Notice  and  request  for 

comments. 


In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Commodity  Credit 
Corporation's  (CCC)  intention  to  request 
an  extension  for  and  revision  to  a 
currently  approved  information 
collection  in  support  of  the  Cooperative 
Marketing  Associations  (CMA's) 
program. 

DATE:  Comments  on  this  notice  must  be 
received  on  or  before  June  8, 1998  to  be 
assured  consideration. 
FOR  FURTHER  MFORMATKM  CONTACT: 
James  Goff,  Agricultiiral  Program 
Specialist,  Price  Support  Division, 
USDA,  FSA,  1400  Independence     ' 
Avenue,  S.W..  STOP  0512,  Washington, 
DC  20250-0512.  telephone  (202)  720- 
5396:  e-mail 

James^Gofi)8wdc.fea.usda.gov. 
auppi.Bien'ARY  information: 

This  notice  announces  CCC's 
intention  to  request  an  extension  for  and 
revision  to  the  currently  approved 
information  collection  in  support  of  the 
CMA  program.  Changes  are  being 
prop(»ed  to  the  CMA  regulations  which 
will  substantially  reduce  the  reporting 
burden  of  cooperatives  in  obtaining  and 
maintaining  CMA  approval  status.  In 
conjunction  with  the  regulation, 
changes  two  existing  forms  are  being 
deleted  and  two  others  are  being  revised 
to  reflect  the  new  reporting 
requirements. 

Title:  7  CFR  Part  1425,  Cooperative 
MarketiM  Associations. 

OAfB  Q>ntroI  Number:  0560-0040. 

Expiration  Date:  February  28.  2000. 


Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  This  information  is  needed 
to  administer  the  CMA  program.  The 
information  will  be  gathered  from 
applicant  cooperatives  to  determine 
whether  they  may  be  approved  to 
participate  in  the  CMA  program  and 
fipom  existing  CMA's  to  determine 
whether  their  approval  status  may  be 
continued.  Cooperatives  are  required  to 
meet  certain  requirements  to  ensure  the 
integrity  of  the  program  so  that: 

(1)  only  cooperatives  are  approved  to 
participate  in  the  CMA  program;  and 

(2)  CCC  is  assured  commodity  loan 
proceeds  and  loan  deficiency  payments 
will  be  paid  to  eligible  producer 
members  of  the  cooperatives  . 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2.757  hours  per 
response. 

Respondents:  Agricultural  marketing 
cooperatives. 

Estimated  Number  of  Respondents: 
36. 

Estimated  Number  of  Responses  per 
Respondent:  41.61. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,130  hours. 

Proposed  topics  for  comments  are:  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be  sent  to  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  ARiairs,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503  and  to  James  Goff, 
Agricultural  Program  Specialist,  USDA- 
Farm  Service  Agency-Price  Support 
Division,  1400  Independence  Avenue. 
S.W..  STOP  0512,  Washington,  D.C. 
20250-0512;  telephone  (202)  720-5396: 
e-mail  James_Goff@wdc.fsa.usda.gov. 
Copies  of  the  information  collection 


may  be  obtained  firom  James  Goff  at  the 
above  address. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  contained  in 
these  proposed  regulations  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  hwing  its  full  effect  if  OMB 
receives  it  within  30  days  of 
publication. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  on  March  27, 
1998. 
Keith  Kdly, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(PR  Doc.  98-9016  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Cradit  Corporation 

Notica  of  Raqtiaat  for  Rainatatamant  of 
a  Pravioualy  Approvad  Information 
CoHaetion 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Commodity  Credit 
Corporation's  (CCC)  intention  to  request 
a  reinstatement,  with  change,  of  a 
previously  approved  information 
collection.  Since  the  previous 
information  collection  package  has  • 
expired,  an  emergency  information 
collection  package  clearance  is  being 
sought  by  ihe  Department.  This 
information  collection  is  used  in 
support  of  conservation  programs  which 
offer  flexible  assistance  for  threats  to 
soil,  water,  grazing  lands,  wetlands,  and 
wildlife  habitat,  involve  the  purchase  of 
conservation  easements  on  farms  with 
prime,  unique,  or  other  productive  soil 
for  the  purpose  of  protecting  topsoil  by 
limiting  nonagricultural  uses  of  the 
land,  and  address  other  natural  resource 
concerns,  such  as  nonpoint  source 
pollution,  water  quali^  protection  or 
improvement,  and  wetland  restoration, 
protection,  and  creation,  as  authorized 
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by  the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  (the  1996  Act). 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  June  8, 1998  to  be 
assured  consideration. 
AOOmONAL  MFORMATION  OR  COMMENTS: 
Contact  Ilka  Gray,  Agricultural  Program 
Specialist,  USDA,  FSA,  CEPD,  STOP 
0513, 1400  Independence  Avenue.  SW, 
Washington,  D.C.  20250-0513; 
telephone  (202)  690-0794;  e-mail  Ilka 
Gray  @  wdc.fsa.usda.gov;  or  facsimile 
(202) 720-4619. 
SUPPLEMENTARY  INF0RMATK3N: 

Title:  CCC  Conservation  Contract. 

0MB  Control  Number:  0560-0174. 

.  Type  of  Request:  Reinstatement  of  a 
previously  approved  information 
collection. 

Abstract:  The  1996  Act  authorized  the 
Enviroimiental  Quality  Incentives 
Program,  the  Farmland  Protection 
Program,  and  the  Conservation  Farm 
Option  Program  to  assist  farmers  and 
ranchers  in  solving  natural  resource 
related  problems  on  agricultural  land. 
The  information  is  necessary  to  ensure 
the  integrity  of  the  programs  and  to 
ensiu«  that  only  eligible  producers  are 
authorized  contracts. 

Producers  requesting  cost-share  or 
incentive  payments  from  the 
Commodity  Credit  Corporation  must 
provitSle  specific  data  related  to  the 
conservation  payment  request  Forms 
included  in  this  information  collection 
package  require  farm  and  tract  numbers, 
conservation  practice  or  benefits 
requested,  major  resource  concerns,  and 
similar  information,  in  order  to 
determine  eligibility.  Producera  must 
also  agree  to  the  terms  and  conditions 
contained  in  the  conservation  contract. 
Without  the  collection  of  this 
information,  CCC  cannot  ensure  the 
integrity  of  CCC  conservation  programs. 

Estimate  of  Respondent  Bumen: 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .25  hours  per  response. 

Respondents:  Individuals  producers, 
partnerships,  corporations,  tribal 
members,  or  other  eligible  agricultiuBl 
producers. 

Estimated  Number  of  Respondents: 
88,500. 

Estimated  Number  of  Annual 
Responses  per  Respondent:  7. 

Estimated  Total  Annual  Burden  on 
Respondents:  5.88. 

Proposed  topics  for  comment  include: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 


assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  collected;  or  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
the  Information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
must  be  sent  to  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
R^latory  Afiiairs,  Office  of 
Management  and  Budget.  Washington, 
D.C,  20503,  and  to  Ilka  K.  Gray. 
Agricultiu«l  Program  Specialist,  USDA- 
FSA-CEPD,  STOP  0513. 1400 
Independence  Avenue,  SW. 
Washington.  D.C.  20250-0513; 
telephone  (202)  690-0794;  e-mail 
Ilka.Gray9wdc.fsa.usda.gov;  or 
facsimile  (202)720-4619.  Copies  of  the 
information  collection  may  be  obtained 
from  Ilka  Gray  at  the  above  address. 

0MB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effiect  if  OMB  receives  it  within  30  days 
of  publicatidn. 

All  responses  to  this  notice  will  be 
simimarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  D.C,  on  March  27, 
1998. 

Keith  KeUy. 

Executive  Vice  President  Commodity  Credit 

Corporation. 

(PR  Doc.  98-MlB  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southwest  Oregon  Provincial 
Interagency  Executive  Committee 
(PIEC).  Advisory  Committee 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Southwest  Oregon  PIEC 
Advisory  Committee  will  meet  on  April 
21  at  the  Coos  Bay  Bureau  of  Land 
Management  Office  at  1300  Airport  Way 
in  North  Bend.  Oregon. 

The  meeting  will  oegin  at  9:00  a.m. 
and  continue  until  5:00  p.m.  Agenda 
items  to  be  covered  include:  (1) 
Coordinated  watershed  restoration 
between  federal  and  non-federal  land 
managers;  (2)  Province  monitoring  „ 
priorities;  (3)  Forest  health  issues;  (4) 


Report  from  local  BLM  and  Forest 
Service  on  local  issues;  (5)  Identification 
of  new  issues  for  Committee  work;  (6) 
Review  of  Committee  operating  guides 
and  (7)  Public  comment.  All  Province 
Advisory  Committee  meetings  are  open 
to  the  public. 

FOR  RiRTHER  lf»>RMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Chudc  Anderson,  Province  Advisory 
Committee  staff,  USDA,  Forest  Service, 
Rogue  River  National  Forest,  333  W.  8th 
Street,  Medford,  Oregon  97501.  phone 
541-858-2322. 

Dated:  March  30, 1998. 

James  T.  Gladen. 

Forest  Supervisor,  Designated  Federal 
Official. 

(PR  Doc.  98-9086  Filed  4-6-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Paciiers  and 
Stoclcyards  Administration 

Designation  of  Schaai  (lA)  to  provide 
Class  X  or  Class  Y  Weighing  Services 

AGBICY:  Gifin  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
USDA. 
ACTION:  Notice. 

SUMMARY:  GIPSA  announces  the 
designation  of  D.  R.  Schaai  Agency.  Inc. 
(Schaai),  to  provide  Class  X  or  Class  Y 
weighing  services  under  the  United 
States  Grain  Standards  Act,  as  amended 
(Act),  in  the  Schaai  geographic  area. 
BTECTIVE  DATE:  April  1, 1998. 
ADDRESSES:  USDA.  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch.  Compliance 
Division.  STOP  3604.  Room  1647-S. 
1400  Independence  Avenue,  S.W., 
Washington,  DC  20250-3604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  November  2, 1995,  Federal 
Register  (60  FR  55697),  GIPSA 
annoimced  the  designation  of  Schaai  to 
provide  official  inspection  services 
under  the  Act,  effective  January  1, 1995, 
and  ending  November  30, 1998. 
Subsequently,  Schaai  asked  GIPSA  to 
amend  their  designation  to  include 
official  weighing  services.  Section 
7A(c)(2)  of  the  Act  authorizes  GIPSA's 
Administrator  to  designate  authority  to 
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perform  official  weighing  to  an  agency 
providing  official  inspection  services 
within  a  specified  geographic  area,  if 
such  agency  is  qualified  under  section 
7(0(1)(A)  of  the  Act.  GIPSA  evaluated 
all  available  information  regarding  the 
designation  criteria  in  Section  7(f)(1)(A) 
of  the  Act,  and  determined  that  Schaal 
is  qualiHed  to  provide  official  weighing 
services  in  their  currently  assigned 
geooaphic  area. 

Eirective  April  1, 1998,  and 
terminating  November  30, 1998  (the  end 
of  Schaal's  designation  to  provide 
official  inspection  services),  Schaal's 
present  designation  is  amended  to 
include  Class  X  or  Class  Y  weighing 
within  their  assigned  geographic  area,  as 
specified  in  the  June  1, 1995,  Federal 
Register  (60  FR  28570).  Official  services 
may  be  obtained  by  contacting  Schaal  at 
515-444-3122. 

Authority:  Pub.  L  94-582,  90  SUt.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  March  30, 1998. 
Nail  E.  Porter, 

Director,  Compliance  Division. 
(FR  Doc.  98-8988  Filed  4-6-98;  8:45  am) 

WLUNQ  COOE  3410-EN-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Prasidant's  Export  Council 
Subcommlttaa  on  Encryption;  Notice 
of  Partially  Cloaad  Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Encryption  will  be 
held  on  April  23rd  1998,  8:30  a.m.,  in 
Salon  D  of  the  J.W.  Marriott  Hotel,  1331 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  The  closed  session 
will  be  held  at  the  U.S.  Department  of 
Commerce,  Herbert  C.  Hoover  Building, 
Room  3884, 14th  Street  between 
Pennsylvania  and  Constitution 
Avenues,  N.W.,  Washington,  D.C.  The 
Subcommittee  provides  advice  on 
matters  pertinent  to  policies  regarding 
commercial  encryption  products. 

Publ'f:  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Administration 
initiatives. 

4.  Task  Force  reports. 

Qoaed  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 


A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522(c)(1)  was  approved  July 
21, 1997,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  For  further  information,  contact 
Ms.  Lee  Ann  Carpenter  on  (202)  482- 
2583. 

Dated:  April  1, 1998. 
William  V.  Skidmore, 

Acting  Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  98-9041  Filed  4-6-98;  8:45  am] 

BILUNQ  COOE  3610-43-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  ift-aq 

Foreign-Trade  Zone  14 — Little  Rock, 
Arkansas;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Little  Rock  Port 
Authority,  on  behalf  of  the  State  of 
Arkansas'  Economic  Development 
Commission,  grantee  of  FTZ  14, 
requesting  authority  to  expand  its  zone 
in  Little  Rock,  Arkaiisas,  within  the 
Little  Rock  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  27, 1998. 

FTZ  14  was  approved  on  October  4, 
1972  (Board  Order  90,  37  F.R.  24853, 
11/22/72).  The  zone  was  relocated  on 
March  23, 1979  (Board  Order  143, 43 
F.R.  19502, 4/3/79)  to  its  present 
location  within  the  Little  Rock  Port 
Industrial  Park  (28  acres). 

This  application  is  requesting 
authority  to  expand  the  existing  FTZ 
site  (Site  1)  and  to  add  two  new  general- 
purpose  sites  to  its  FTZ  project  as 
follows:  Site  1 — add  731  acres  to  the 
existing  28  acre  zone  site  at  the  Uttle 
Rock  Port  Industrial  Park;  Proposed  Site 
2  (969  acres) — industrial  site  adjacent  to 
Proposed  Site  1  expansion  area  at  the 
southeast  comer  of  the  Little  Rock  Port 
Industrial  Park,  on  the  McClellan-Kerr 
Arkansas  River  Navigation  System, 
Little  Rock;  and,  Proposed  Site  3  (192 
acres) — Little  Rock  National  Airport, 
Adams  Field,  Little  Rock.  The  proposed 
change  would  increase  Site  1  to  759 


acres  and  the  zone  overall  to  1,920 
acres.  Site  1  is  owned  by  the  applicant; 
Site  2  is  owned  by  W.  B.  Isgrig  &  Sons, 
Inc.,  Sea  Bright  Corporation,  Paul  A. 
Brinbach  and  M.  L.  Walt;  and.  Site  3  is 
owmed  by  the  City  of  Little  Rock.  No 
specific  manufacturing  requests  are 
being  made  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  bom  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  June  8, 1998.  Rebuttal  . 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  June  22, 1998. 
A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  Export 
Assistance  Center,  425  W.  Capitol 
Avenue,  Suite  700,  Little  Rods.,  AR 
72201  • 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce 
'    14th  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230. 

Dated:  March  30, 1998. 
Dennis  Pucdnelli, 
Acting  Execu  tive  Secretary. 
[FR  Doc.  98-8980  Filed  4-6-98;  8:45  am) 
BILUNG  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  969] 

Approval  for  Manufacturing  Autliority 
(All-Terrain  Vehicles),  Within  Foreign- 
Trade  Subzona  260,  Yamaha  Motor 
Manufacturing  Corporation  of  America, 
Newnan,  Georgia 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

After  consideration  of  the  application 
of  the  Georgia  Foreign-Trade  Zone,  Inc., 
grantee  of  FTZ  26  (filed  3-6-97;  Docket 
11-97),  requesting  authority  to  expand 
the  scope  of  manufacturing  for  Fl^ 
Subzone  26D  (Yamaha  Motor 
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Manufacturing  Corporation  of  America 
plant,  in  Newnan,  Georgia)  to  include 
the  manufacture  of  all-terrain  vehicles 
under  FTZ  procedures,  the  Board, 
Hnding  that  the  requirements  of  the  FTZ 
Act  and  the  Board's  regulations  have 
been  satisfied,  and  that  the  proposal  is 
in  the  public  interest,  approves  the 
application. 

Approval  is  subject  to  the  FTZ  Act 
and  the  Board's  regulations,  including 
§  400.28;  and,  further  to  the  existing 
restrictions  described  in  FTZ  Board 
Order  433. 

Signed  at  Washington,  DC,  this  30th  day  of 
March  1998. 
Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest 
Dennis  Pucdnelli, 
Acting  Executive  Secretary. 
[PR  Doc.  98-9098  Filed  4-6-98;  8:45  am] 
MLUNQ  CODE  3610-O»-P 


DEPARTMENT  OF  COMMERCE 

Foreign«Trade  Zones  Board 
[Order  No.  966] 

Grant  of  Authority  for  Subzone  Status, 
Halter  Marine,  Inc.  (Shipbuilding), 
Lockport,  LA 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-81u)  (the  FTZ  Act),  the  Foreign- 
Trade  Zones  Board  (the  Board)  is 
authorized  to  grant  to  qualiHed 
corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
South  Louisiana  Port  Commission, 
grantee  of  FTZ  124.  for  authority  to 
establish  special-purpose  subzone  status 
for  the  Halter  Marine.  Inc..  shipyard  in 
Lockport,  Louisiana,  was  Hied  by  the 
Board  on  July  16, 1997,  and  notice 
inviting  public  comment  was  given  in 
the  Federal  Register  (FTZ  Docket  60-97. 
62  FR  39808,  7-24-97);  and. 


Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  were  given  subject  to  the 
standard  shipyard  restriction  on  foreign 
steel  mill  products; 

Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
Halter  Marine,  Inc..  shipyard  in 
Lockport.  Louisiana  (Subzone  124G).  at 
the  kecation  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28.  and  subject  to  the  following 
special  conditions: 

1.  Any  foreign  steel  mill  products 
admitted  to  the  subzone,  including 
plate,  angles,  shapes,  channels,  rolled 
steel  stock,  bars,  pipes  and  tubes,  not 
incorporated  into  merchandise 
otherwise  classified,  and  which  is  used 
in  manufacturing,  shall  be  subject  to 
Customs  duties  in  accordance  with 
applicable  law.  if  the  same  item  is  then 
being  produced  by  a  domestic  steel  mill; 
and. 

2.  In  addition  to  the  annual  report. 
Halter  Marine.  Inc..  shall  advise  the 
Board's  Executive  Secretary 

(§  400.28(a)(3))  as  to  significant  new 
contracts  with  appropriate  information 
concerning  foreign  purchases  otherwise 
dutiable,  so  that  the  Board  may  consider 
whether  any  foreign  dutiable  items  are 
being  imported  for  manufacturing  in  the 
subzone  primarily  because  of  subzone 
status  and  whether  the  Board  should 
consider  requiring  Customs  duties  to  be 
paid  on  such  items. 

Signed  at  Washington,  DC,  this  30th  day  of 
March  1998. 

Robert  S.  LaRusm. 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Tra  de  Zones  Board. 

Attest: 
Dennis  Pucdnelli, 

Acting  Executive  Secretary. 

(FR  Doc.  98-9096  Filed  4-6-98;  8:45  am] 

BILUNQ  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  15-08) 

Foreign-Trade  Zone  92— Pascagouia, 
MS,  Request  for  Manufacturing 
Authority,  Friede  Goldnftan 
International.  Inc.,  (Shipbuilding/ 
Offshore  Drilling  Platforms) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  Greater  Gulfjport/Biloxi 
Foreign  "Trade  Zone,  Inc..  grantee  of  FTZ 
92,  pursuant  to  §  400.32(b)(1)  of  the 
Board's  regulations  (15  CFR  Part  400), 
requesting  authority  on  behalf  of  Friede 
Goldman  International,  Inc.  (FGI)  and 
its  subsidiary  HAM  Marine,  Inc..  for  the 
manufacture,  refurbishment,  and  repair 
of  ships,  offshore  oil  and  gas  drilling 
rigs,  and  other  marine  vessels  under 
FTZ  procedures  within  FTZ  92.  It  was 
formally  filed  on  March  27. 1998. 

FGI  operates  ah  85-acre  facility  (1,200 
employees)  within  FTZ  92-Site  5 
(Greater  Gulfport/Biloxi  Foreign  Trade 
Zone.  Inc.)  for  the  manufacture, 
refurbishment,  and  repair  of  ships, 
offshore  oil  and  gas  drilling  rigs,  and 
other  marine  vessels  (HTSUS  headings 
8901,  8902,  8904,  8905,  or  8906). 
Currently,  components  purchased  from 
foreign  sources  comprise  30  percent  of 
the  finished  product's  value,  including 
a  semi-finished  hull  and  superstnictiire. 
On  future  projects,  foreign  content  is 
expected  to  range  from  30  to  70  percent 
of  the  finished  products'  value.  "The 
duty  rates  on  the  imported  components 
currently  range  from  free  to  15.2 
percent. 

This  application  requests  authority  to 
allow  HAM  Marine  to  conduct  the 
activity  under  FTZ  procedures,  subject 
to  the  "standard  shipyard  restriction" 
applicable  to  foreign-origin  steel  mill 
products,  which  requires  that  full  duties 
be  paid  on  such  items. 

FTZ  procedures  would  exempt  HAM 
Marine  from  Customs  duty  payments  on 
the  foreign  components  used  in  export 
activity  (currently  100%  of  shipments). 
On  its  domestic  sales,  the  company 
would  be  able  to  choose  the  duty  rate 
that  applies  to  finished  oceangoing 
vessels  (duty  free)  for  foreign 
components  such  as  the  hull  and 
superstructure  noted  above.  Foreign- 
sourced  steel  mill  products,  such  as 
pipe  and  plate,  would  be  subject  to  the 
full  Customs  duties  applicable  to  those 
items.  FTZ  procedures  would  also 
exempt  certain  merchandise  from 
certain  ad  valorem  inventory  taxes.  The 
application  indicates  that  the  savings 
would  help  improve  the  facility's 
international  competitiveness. 
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Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  June  8. 1998.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  June  22, 1998). 

A  copy  of  the  application  will  be 
available  for  public  inspection  at  the 
following  location:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  Room  3716,  U.S. 
Department  of  Commerce,  14th  Street  & 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20230. 

Dated:  March  30, 1998. 
Dennis  Puccinelli, 
Acting  Executive  Secretpry. 
|FR  Doc.  98-8979  Filed  4-6-98;  8:45  am] 

BiLUNQ  COOE  S610-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonas  Board 
[Order  No.  968] 

Expanaion  of  Foreign-Trade  Zone  181, 
Alcron-Canton,  Ohio,  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  Akron- 
Canton  Regional  Airport  Authority, 
grantee  of  Foreign-Trade  Zone  181,  for 
authority  to  expand  FTZ  181  to  include 
a  new  site  in  MansHeld,  Ohio,  adjacent 
to  the  Cleveland/ Akron  Customs  port  of 
entry,  was  filed  by  the  Board  on  April 
28, 1997  (FTZ  Docket  38-97,  62  FR 
26773,  5/15/97); 

Whereas,  the  grant  of  authority  for 
FTZ  181  was  recently  reissued  to  the 
Northeast  Ohio  Trade  and  Economic 
Consortium  (Board  Order  965,  3/13/98), 
which  has  replaced  Akron-Canton 
Regional  Airport  as  grantee  and 
applicant  in  this  case: 

Whereas,  notice  inviting  public 
comment  was  given  in  Federal  Register 
and  the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 


The  application  to  expand  FTZ  181  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28,  and  subject  to  the  standard 
2,000-acre  activation  limit  for  the 
overall  zone  project. 

Signed  at  Washington,  DC.  this  30th  day  of 
March  1998. 
Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 
Dennis  Puccinelli, 

Acting  Executive  Secretary.  • 

(FR  Doc.  98-9097  Filed  4-6-98;  8:45  am) 

BILUNO  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonea  Board 
[Docket  14-081 

Foreign-Trade  Zone  78,  Naahvllle, 
Tenneaaee  Area  Application  for 
Expanaion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Metropolitan 
Nashville-Davidson  County  Port 
Authority,  grantee  of  FTZ  78,  Nashville, 
Tennessee,  requesting  authority  to 
expand  its  zone  at  two  sites  in  the 
Nashville,  Tennessee  area,  within  the 
Nashville  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  27, 1998. 

FTZ  78  was  approved  on  April  2, 
1982  (Board  Order  190,  47  FR  16191,  4/ 
15/82).  The  zone  project  currently 
consists  of  the  following  sites:  Site  1 
(52,000  sq.  ft.)— within  a  200,000  sq.  ft. 
warehouse,  750  Cowan  Street, 
Nashville;  Site  2  (63  acres)— within  the 
2,000-acre  Cockrill  Bend  Industrial 
Park,  Nashville;  and.  Site  3  (100,000  sq. 
ft.) — within  a  300,000  sq.  ft.  warehouse, 
323  Mason  Road,  La  Vergne. 

This  application  is  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  two  new  sites  (58  acres) 
in  Goodlettsville,  Tennessee  (Nashville 
area)  (Proposed  Sites  4  and  5):  Proposed 
Site  4  (39  acres) — Space  Park  North 
Industrial  Park,  1000  Cartwright  Street, 
Goodlettsville;  and,  Proposed  Site  5  (19 
acres) — Old  Stone  Bridge  Industrial 
Park,  Old  Stone  Bridge,  Goodlettsville. 
Both  facilities  are  owned  by  ATREPO 
Nashville,  Inc.  Space  is  available  at  both 
parks  for  a  variety  of  general-purpose 
zone  activity.  No  specific  manufacturing 


requests  are  being  made  at  this  time. 
Such  requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  Jime  8, 1998.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  June  22, 1998). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  Parkway  Towers, 
Suite  114, 404  James  Robertson 
Parkway,  Nashville,  TN  37219 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230 

Dated:  March  27. 1998. 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

[FR  Doc.  98-8978  Filed  4-6-98;  8:45  am] 

BILUNQ  COOE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 

Agency  Information  Collection 
Activitiea:  Propoaed  Collection: 
Comment  Requeat 

title:  Format  for  Petition  Requesting 

Relief  Under  U.S.  Antidumping  Duty 

Law. 

ACTION:  Proposed  collection;  comment 

request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13  (44  U.S.C. 
350(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  8, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
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Commerce,  Room  5327. 14th  & 

Constitution  Avenue,  NW,  Washington, 

DC  20230.  Phone  number:  (202)  482- 

3272. 

FOR  FURTHER  INFORMATION  CONTACT: 

Request  for  additional  information  or 

copies  of  the  information  collection 

instrument  and  instructions  should  be 

directed  to:  Andrew  Stephens,  Import 

Administration,  Office  of  Policy,  Room 

3713, 14th  &  Constitution  Avenue,  NW, 

Washington,  DC  20230;  Phone  number: 

(202)  482-3693,  and  fax  number:  (202) 

482-2308. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  International  Trade 
Administration,  Import  Administration, 
Antidumping/Countervailing 
Enforcement,  implements  the  U.S. 
antidumping  and  countervailing  duty 
law.  Import  Administration  investigates 
allegations  of  unfair  trade  practices  by 
foreign  governments  and  producers  and, 
in  conjunction  with  the  U.S. 
International  Trade  Commission,  can 
impose  duties  on  the  product  in 
question  to  offset  the  unfair  practices. 
Form  ITA-3  5  7P— Format  for  Petition 
Requesting  Relief  Under  the  U.S. 
Antidumping  Duty  Law^s  designed  for 
U-S.  companies  or  industries  that  are 
unfamiliar  with  the  antidumping  law 
and  the  petition  process.  The  Form  is 
designed  for  potential  petitioners  that 
believe  that  an  industry  in  the  United 
States  is  being  injured  because  a  foreign 
competitor  is  selling  a  product  in  the 
United  States  at  less  than  fair  value. 
Since  a  variety  of  detailed  information 
is  required  under  the  law  before 
initiation  of  an  antidumping  duty 
investigation,  the  Form  is  designed  to 
extract  such  information  in  the  least 
burdensome  manner  possible. 

II.  Method  of  Collection 

Form  ITA-357P  is  sent  by  request  to 
potential  U.S.  petitioners  and  completed 
in  written  form. 

III.  Data 

OMB  Number:  0625-0105. 

Form  Number:  ITA-357P. 

Type  of  Review:  Revision-Regular 
Submission. 

Affected  Public:  U.S.  companies  or 
industries  that  suspect  the  presence  of 
unfair  competition  from  foreign  firms 
selling  merchandise  in  the  United  States 
below  fair  value. 

Estimated  Number  of  Respondents: 
38. 

Estimated  Time  Per  Response:  40 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1,520  hours. 


Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $376,200  ($273,600  for  respondents 
and  $102,600  for  federal  government). 

IV.  Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  vdll  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  vdll  become  a  matter  of  public 
record. 

Dated:  April  1, 1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

(FR  Doc.  98-9010  Filed  4-6-98:  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-42S-602] 

Brass  Sheet  and  Strip  from  Germany: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  from 
the  petitioners,  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  brass 
sheet  and  strip  from  Germany.  This 
review  covers  one  manufacturer  and 
exporter  of  the  subject  merchandise, 
Wieland-Werke  AG  (Wieland).  The 
period  of  review  (POR)  is  March  1, 
1996,  through  February  28. 1997. 

We  preliminarily  determine  that  sales 
have  been  made  below  normal  value 
(NV).  If  these  preliminary  results  are 
adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
U.S.  Customs  to  assess  antidumping 


duties  based  on  to  the  difference 
between  export  price  (EP)  and  NV. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argimient:  (1)  a  statement  of  the 
issue;  and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  April  7, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  KiUiam,  Alain  Letort,  or  John 
Kugelman,  Enforcement  Group  HI  Office 
8,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Room  7866, 
Washington,  D.C.  20230;  telephone 
(202)  482-2704  (Killiam),  4243  (Letort). 
or  0649  (Kugelman). 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
353  (April  1997).  Although  the 
Department's  new  regulations,  codified 
at  19  CFR  Part  351  (62  FR  27296,  May 
19, 1997),  do  not  govern  these 
proceedings,  citations  to  those 
regulations  are  provided,  where 
appropriate,  to  explain  current 
departmental  practice. 

Background 

The  Department  published  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Germany  on  March  6, 
1987  (52  FR  6997).  The  Department 
published  a  notice  of  Opportunity  to 
Request  an  Administrative  Review  of 
the  antidumping  duty  order  for  the 
1996/97  review  period  on  March  7, 1997 
(62  FR  10521).  On  March  31. 1997, 
petitioners  Hussey  Copper  Ltd.,  The 
Miller  Company,  Outokumpu  American 
Brass,  Revere  Copper  Products,  Inc., 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union,  Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
56)  and  the  United  Steelworkers  of 
America  (AFL-CIO/CLC),  requested  that 
the  Department  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Germany  for  Wieland. 
We  published  a  notice  of  initiation  of 
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this  review  on  April  24. 1997  (62  FR 

19988). 

On  May  1, 1997,  the  petitioners 
requested,  pursuant  to  section  751(a)(4) 
of  the  Act,  that  the  Department 
detennine  whether  antidumping  duties 
had  been  absorbed  by  the  respondent 
during  the  POR.  Section  751(a)(4) 
provides  for  the  Department,  if 
requested,  to  determine,  during  an 
administrative  review  initiated  two 
years  or  four  years  after  publication  of 
the  order,  whether  antidumping  duties 
have  been  absorbed  by  a  foreign 
producer  or  exporter  subject  to  the  order 
if  the  subject  merchandise  is  sold  in  the 
United  States  through  an  importer  who 
is  affiliated  with  such  foreign  producer 
or  exporter.  Section  751(a)(4)  was  added 
to  the  Act  by  the  URAA. 

The  regulations  governing  this  review 
do  not  address  this  provision  of  the  Act. 
However,  for  transition  orders  as 
defined  in  section  751(c)(6)(C)  of  the 
Act,  i.e.,  orders  in  effect  as  of  January  1, 
1995,  section  351.213(j)(2)  of  the 
Department's  new  antidumping 
regulations  provides  that  the 
Department  will  make  a  duty-absorption 
determination,  if  requested,  in  any 
administrative  review  initiated  in  1996 
or  1998.  See  19  CFR  §  351.213(j)(2).  62 
FR  at  27394.  As  noted  above,  while  the 
new  regulations  do  not  govern  the 
instant  review,  they  nevertheless  serve 
as  a  statement  of  departmental  policy. 
Because  the  order  on  brass  sheet  and 
strip  from  Germany  has  been  in  effect 
since  1987,  it  is  a  transition  order  in 
accordance  with  section  751(c)(6)(C)  of 
the  Act.  However,  since  this  review  was 
initiated  in  1997,  the  Department  will 
not  undertake  a  duty-absorption  inquiry 
as  part  of  this  administrative  review. 

Under  the  Act,  the  Department  may 
extend  the  deadline  for  completion  of 
an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  365  days.  On 
November  10, 1997,  the  Department 
extended  the  time  limits  for  these 
preliminary  results  to  March  31, 1998. 
See  Brass  Sheet  and  Strip  from 
Germany;  Extension  of  Time  Limits  for 
Antidumping  Duty  Administrative 
Review  (62  FR  60469,  November  10, 
1997). 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Review 

This  review  covers  shipments  of  brass 
sheet  and  strip,  other  than  leaded  and 
tinned,  from  Germany.  The  chemical 
composition  of  the  covered  products  is 
currently  defined  in  the  Copper 
Development  Association  (C.D.A.)  200 


Series  or  the  Unified  Nimibering  System 
(U.N.S.)  C2000;  this  review  does  not 
cover  products  the  chemical 
compositions  of  which  are  defined  by 
other  C.D.A.  or  U.N.S.  series.  In 
physical  dimensions,  the  products 
covered  by  this  review  have  a  solid 
rectangular  cross  section  over  0.006 
inches  (0.15  millimeters)  through  0.188 
inches  (4.8  millimeters),  in  finished 
thickness  or  gauge,  regardless  of  width. 
Coiled,  wo\md-on-reels  (traverse 
wound),  and  cut-to-length  products  are 
included.  The  merchandise  is  currently 
classified  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
7409.21.00  and  7409.29.00.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes;  the 
written  description  of  the  scope  of  this 
order  remains  dispositive. 

The  POR  is  March  1, 1996  through 
February  28, 1997.  This  review  covers 
sales  of  brass  sheet  and  strip  fiY)m 
Germany  by  Wieland. 

Transactions  Reviewed 

In  accordance  with  section  751  of  the 
Act,  the  Department  is  required  to 
determine  the  EP  (or  CEP)  and  NV  of 
each  entry  of  subject  merchandise. 

As  in  past  reviews,  we  are  treating 
Wieland,  Metallwerke  Schwarzwald 
GmbH  (MSV),  and  Langenberg  Kupfer- 
und  Messingwerke  GmbH  (LI^)  as 
affiliated  parties,  identified  in  the 
questionnaire  response  of  June  16, 1997, 
and  have  collapsed  them  as  a  single 
producer  of  brass  ^eet  and  strip  in 
order  to  analyze  the  universe  of  home 
market  affiliated  sales. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  brass  sheet 
and  strip,  covered  by  the  descriptions  in 
the  Scope  of  the  Review  section  of  this 
notice,  supra,  and  sold  in  the  home 
market  during  the  POR,  to  be  foreign 
like  products  for  the  purpose  of 
determining  appropriate  product 
comparisons  to  U.S.  sales  of  brass  sheet 
and  strip.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  listed  in  Appendix 
V  of  the  Department's  September  19, 
1996  antidumping  questionnaire.  In 
making  the  product  comparisons,  we 
matched  foreign  like  products  based  on 
the  physical  characteristics  reported  by 
the  respondent. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  brass 
sheet  and  strip  by  the  respondent  to  the 
United  States  were  made  at  less  than 


fair  value,  we  compared  EP  to  NV,  as 
described  in  the  Export  Price  and 
Normal  Value  sections  of  this  notice.  In 
accordance  with  section  777A(d)(2)  of 
the  Act,  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transactions. 

Export  Price 

We  calculated  the  price  of  United 
States  sales  based  on  EP,  in  accordance 
with  section  772(a)  of  the  Act,  because 
the  subject  merchandise  was  sold  by  the 
producer  or  exporter  outside  the  United 
States  to  unaffiliated  purchasers  in  the 
United  States  prior  to  the  date  of 
importation. 

We  calculated  EP  based  on  packed 
prices  to  unaffiliated  customers  in  the 
United  States.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
for  discounts,  foreign  inland  freight, 
foreign  brokerage  and  handling, 
international  freight,  marine  insurance, 
U.S.  inland  freight,  U.S.  brokerage  and 
handling,  and  U.S.  Customs  duties. 

Normal  Value 

Based  on  a  comi)arison  of  the 
aggregate  quantity  of  home-market  and 
U.S.  sales,  we  determined  that  the 
quantity  of  the  foreign  like  product  sold 
in  the  exporting  country  was  sufficient 
to  permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States,  pursuant  to  section  773(a) 
of  the  Act.  Therefore,  in  accordance 
with  section  773(a)(l)(B)(i)  of  the  Act. 
we  based  NV  on  the  price  at  which  the 
foreign  like  product  was  first  sold  for 
consumption  in  the  home  market,  in  the 
usual  commercial  quantities  and  in  the 
ordinary  course  of  trade. 

Where  appropriate,  we  deducted 
rebates,  discounts,  post-sale 
warehousing,  inland  freight,  inland 
insurance,  and  packing.  We  made 
adjustments  to  NV,  where  appropriate, 
for  differences  in  credit  expenses. 

We  increased  NV  by  U.S.  packing 
costs  in  accordance  with  section 
773(a)(6)(A)  of  the  Act.  For  comparison 
of  U.S.  merchandise  to  home-market 
merchandise  which  was  not  identical 
but  similar,  we  made  adjustments  to  NV 
for  differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act.  ' 

Difiierences  in  Levels  of  Trade 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
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CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or  when  NV  is  based 
on  constructed  value  ("CV"),  that  of  the 
sales  from  which  we  derive  selling, 
general  and  administrative  ("SG&A") 
expenses  and  profit.  For  EP,  the  U.S. 
LCJT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from 
exporter  to  importer.  For  CEP,  it  is  the 
level  of  the  constructed  sale  firom  the 
exporter  to  the  importer. 

To  determine  wnether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
diffierent  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 

Eattem  of  consistent  price  di&rences 
stween  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 

comparability,  we  adjust  NV  under 

section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19, 1997). 

In  its  questionnaire  responses 
Wieland  stated  that  there  were  no 
differences  in  its  selling  activities  by 
customer  categories  within  each  market. 
In  order  independently  to  confirm  the 
absence  of  separate  levels  of  trade 
within  or  between  the  U.S.  and  home 
markets,  we  examined  Wieland's 
questionnaire  responses  for  indications 
that  its  functions  as  a  seller  differed 
qualitatively  and  quantitatively  among 
customer  categories.  See  commentary  to 
section  351.412  of  the  Department's  new 

Tlations  (62  FR  at  27371). 
ieland  sold  to  original  equipment 
manufacturers  in  both  the  U.S.  and 
home  markets.  Wieland  performed  the 
same  selling  and  marketing  functions 
for  its  home-market  and  U.S.  customers. 
Pursuant  to  section  773(a)(l)(B)(i)  of  the 
Act,  we  consider  the  selling  functions 
reflected  in  the  starting  price  of  home- 
market  sales  before  any  adjustments. 
Oxu*  analysis  of  the  questionnaire 
response  leads  us  to  conclude  that  sales 
within  or  between  each  market  are  not 
made  at  different  levels  of  trade. 
Accordingly,  we  preliminarily  find  that 
all  sales  in  the  home  market  and  the 
U.S.  market  were  made  at  the  same  level 


of  trade.  Therefore,  all  price 
comparisons  are  at  the  same  level  of 
trade  and  an  adjustment  pursuant  to 
section  773(a)(7)(A)  of  the  Act  is 
imwarranted. 

Cost-of-Production  Anal3r8i8 

Petitoners  alleged  on  July  16, 1997, 
that  Wieland  sold  brass  sheet  and  strip 
in  the  home  market  at  prices  below  cost 
of  production  (COP).  Based  on  these 
allegations,  the  Department  determined, 
on  August  4, 1997,  that  it  had 
reasonable  grounds  to  believe  or  suspect 
that  Wieland  had  sold  the  subject 
merchandise  in  the  home  market  at 
prices  below  the  COP.  We  therefore 
initiated  a  cost  investigation  in  order  to 
determine  whether  the  respondent  made 
home-market  sales  during  the  POR  at 
prices  below  their  COP  within  the 
meaning  of  section  773(b)  of  the  Act. 

Before  making  any  fair  value 
comparisons,  we  conducted  the  COP 
analysis  described  below. 

A.  Calculation  of  COP 

We  used  the  COP  based  on  the  sum 
of  the  respondent's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  home-market  selling, 
general,  and  administrative  expenses 
(SG&A),  and  packing  costs  in 
accordance  with  section  773(b)(3)  of  the 
Act. 

B.  Test  Home-Market  Prices 

We  used  the  respondent's  weighted- 
average  COP  for  the  period  July  1995  to 
June  1996.  We  compared  the  weighted- 
average  COP  figures  to  home-market 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act. 
In  determining  whether  to  disregard 
home-market  sales  made  at  prices  below 
the  COP,  we  examined  whether  (1) 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  such  sales  were  made 
at  prices  which  permitted  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time.  On  a  product-specific  basis,  we 
compared  the  COP  to  the  home-market 
prices  (not  including  VAT),  less  any 
applicable  movement  charges, 
discounts,  and  rebates. 

C.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  substantial  quantities.  Where  20 
percent  or  more  of  respondent's  sales  of 
a  given  product  during  the  POR  were  at 
prices  less  than  the  COP,  we  found  that 


sales  of  that  model  were  made  in  \ 

substantial  quantities  within  an 
extended  period  of  time,  in  accordance 
with  sections  773(b)(2)  (B)  and  (C)  of  the 
Act,  and  were  not  at  prices  which 
would  permit  recovery  of  all  costs 
within  an  extended  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act.  When  we  foimd  that  below- 
costs  sales  had  been  made  in  substantial 
quantities  and  were  not  at  prices  which 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  we 
disregarded  the  below-cost  sales  in 
accordance  with  section  773(b)(1)  of  the 
Act. 

On  January  8, 1998  the  U.S.  Court  of 
Appeals  for  the  Federal  Qrcuit  issued  a 
decision  in  Cemex  v.  United  States,  WL 
3626  (Fed.  Cir).  In  that  case,  based  on 
the  pre-URAA  version  of  the  Act.  the 
Court  discussed  the  appropriateness  of 
using  constructed  value  (CV)  as  the 
basis  for  foreign  market  value  when  the 
Department  finds  foreign  market  sales  to 
be  outside  the  ordinary  course  of  trade. 
This  issue  was  not  raised  by  any  party 
in  this  proceeding.  However,  the  URAA 
amended  the  definition  of  sales  outside 
the  ordinary  coiuse  of  trade  to  include 
sales  below  cost.  See  Section  771(15)  of 
the  Act.  Consequently,  the  Department 
has  reconsidered  its  practice  in 
accordance  with  this  coiul  decision  and 
has  determined  that  it  would  be 
inappropriate  to  resort  directly  to  CV,  in 
lieu  of  foreign  market  sales,  as  the  basis 
for  NV  if  the  Department  finds  foreign 
market  sales  of  merchandise  identical  or 
most  similar  to  that  sold  in  the  United 
States  to  be  outside  the  ordinary  course 
of  trade.  Instead,  the  Department  will 
use  sales  of  similar  merchandise,  if  such 
sales  exist.  The  Department  will  use  CV 
as  the  basis  for  NV  only  when  there  are 
no  above-cost  sales  that  are  otherwise 
suitable  for  comparison.  Therefore,  in 
this  proceeding,  when  making 
comparisons  in  accordance  with  section 
771(16)  of  the  Act,  we  considered  all 
products  sold  in  the  home  market  as 
described  in  the  Scope  of  Investigation 
section  of  this  notice,  above,  that  were 
in  the  ordinary  course  of  trade  for 
purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  maricet  made 
in  the  ordinary  course  of  trade  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  sales  of  the  most  similar 
foreign  like  product  made  in  the 
ordinary  course  of  trade,  based  on  the 
information  provided  by  SKC  in 
response  to  our  antidumping 
questionnaire.  We  have  implemented 
the  Coxul's  decision  in  this  case  to  the 
extent  that  the  data  on  the  record 
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permitted.  Since  there  were  sufficient 
sales  above  cost,  it  was  not  necessary  to 
calculate  constructed  value  in  this  case. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
based  on  the  official  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  Federal  Reserve  Bank  of 
New  York.  Section  773A(a)  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars,  unless  the  daily  rate 
involves  a  fluctuation. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 

S)reliminarily  determine  that  the 
ollowing  weighted-average  dumping 
margin  exists: 

Brass  Sheet  and  Strip  from 
Germany 


Producer/manufacturer/exporter 

Weighted- 
average 
margin 
(percent) 

Wietand 

0.85 

Parties  to  this  proceeding  may  request 
disclosure  within  five  days  of 
publication  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication,  or  the 
first  working  day  thereafter.  Interested 
parties  may  submit  case  briefs  and/or 
written  comments  no  later  than  30  days 
after  the  date  of  publication.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefe  or  comments,  may  be  filed 
no  later  than  37  days  after  the  date  of 
publication  of  this  notice.  The 
Department  will  publish  a  notice  of  the 
final  results  of  the  administrative 
review,  including  its  analysis  of  issues 
raised  in  any  written  comments  or  at  a 
hearing,  not  later  than  120  days  after  the 
date  of  publication  of  this  notice. 

Cash  Deposit 

The  following  cash  deposit 
requirements  will  be  effective  upon 
puolication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subiect  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  the  cash  deposit 
rate  for  Wieland  will  be  the  rate 
established  in  the  final  results  of  this 
administrative  review  (no  deposit  will 
be  required  for  a  zero  or  de  minimis 
margin,  i.e.,  margin  lower  than  0.5 
percent);  (2)  for  merchandise  exported 


by  manufacturers  or  exporters  not 
covered  in  these  reviews  but  covered  in 
a  previous  segment  of  these 
proceedings,  the  cash  deposit  rate  will 
be  the  company  specific  rate  published 
for  the  most  recent  segment:  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  these  or  any  prior  review,  the 
cash  deposit  rate  will  be  8.87  percent, 
the  all  others  rate  established  in  the 
LTFV  investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  hquidation  of  the  relevant 
entries  during  this  review  period. 
Failiue  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties.  These  preliminary 
results  of  review  are  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  and  19 
CFR  353.22. 

Dated:  March  31. 1998. 

Robert  S.  LaRusM, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  98-9095  Filed  4-6-98;  8:45  am) 

BiUMQ  CODE  3610-06-M 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

[A-427-812] 

Calcium  Aiuminate  Flux  From  France; 
Final  Results  of  Changed 
Circumstances  Antidumping  Duty 
Administration  Review,  Revocation  of 
Order,  and  Rescission  of  Antidumping 
Duty  Administrative  Review. 

AGENCY:  Important  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed-circumstances  antidimiping 
duty  administrative  review,  revocation 
of  order,  and  rescission  of  antidumping 
duty  administration  review. 


summary:  On  February  9, 1998,  the 
Department  of  Commerce  (the 
Department)  initiated  a  changed 
circumstances  antidumping  duty 
administrative  re^/iew  of  the 
antidumping  duty  order  on  calcium 
aliuninate  flux  (CA  flux)  from  France, 
and  issued  the  preliminary  results  of 
review  with  intent  to  revoke  the  order 
(63  FR  6524).  We  received  one  comment 
from  the  sole  respondent,  Lafarge 
Aluminates  and  Lafarge  Calciimi 
Aluminates,  Inc.  (Lafarge),  regarding  the 
preliminary  results.  We  are  now , 
revoking  the  order  on  CA  flux,  based  on 
fact  than  the  domestic  party,  Lehigh 
Portland  Cement  (Lehigh),  has 
expressed  its  lack  of  interest  in  the  order 
on  CA  flux  fi-om  France. 

On  Jime  30, 1997,  Lafarge  requested 
an  administrative  review  of  the 
antidumping  duty  order  on  calciimi 
aiuminate  flux  from  France.  On  August 
1, 1997,  the  Department  published  in 
the  Federal  Register  (62  FR  41339)  a 
notice  of  initiation  of  this  administrative 
review  for  the  period  June  1, 1996 
through  May  31, 1997.  The  Department 
is  rescinding  this  review  as  a  result  of 
the  Department's  revocation  of  the  order 
due  to  petitioner's  expression  of  no 
interest  in  the  order. 

EFFECTIVE  DATE:  April  7, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  McPhillips  or  Linda  Ludwig, 
Office  of  AD/CVD  Enforcement  Group 
m.  Office  8,  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington  D.C.  20230;  telephone  (202) 
482-0193  or  (202) 482-3833. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Umguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351, 
62  FR  27296  (May  19, 1997). 

Background 

On  December  12, 1997,  Lafarge,  the 
respondent,  requested  that  the 
Department  conduct  a  changed 
circumstances  administrative  review  to 
determine  whether  to  revoke  the 
antidumping  duty  order  on  CA  flux 
fix>m  France.  Subsequent  to  Lafarge's 
request  for  a  changed  circimistances 
administrative  review.  Lehigh,  the 
petitioner  and  the  sole  U.S.  producer  of 
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the  subject  merchandise  during  the  less- 
than-fair  value  (LTFV)  investigation, 
informed  the  Department  that  it  had  no 
interest  in  continuing  the  antidmnping 
duty  order  on  CA  flux  from  France  (see 
Memorandum  to  the  File,  January  28, 
1998). 

We  preliminarily  determined  that 
petitioner's  affirmative  statement  of  no 
interest  constituted  changed 
circumstances  sufficient  to  warrant  a 
revocation  of  this  order.  Consequently, 
on  February  9, 1998,  the  Deptartment 
published  a  notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  antidumping  duty 
administrative  review  and  consideration 
of  revocation  of  the  order  (63  FR  6524). 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  this  changed 
circumstances  review.  The  respondent, 
Lafarge,  contended  that  the 
requirements  for  revocation  of  ^e  order 
had  been  met  in  this  case  and,  therefore, 
the  Department  should  issue  a  final 
determination  revoking  the 
antidimiping  duty  order  on  CA  flux 
&Y>m  France.  We  received  no  other 
comments. 

Scope  of  the  Review 

Imports  covered  by  this  changed 
circumstances  review  are  shipments  of 
CA  flux,  other  than  white,  high  purity 
CA  flux.  This  product  contains  by 
weight  more  than  32  percent  but  less 
than  65  percent  alumina  and  more  than 
one  percent  each  of  iron  and  siUca. 

CA  flux  is  currently  classifiable  under 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheading 
2523.10.0000.  The  HTSUS  subheading 
is  provided  for  convenience  and  U.S. 
Customs'  purposes  only.  The  written 
description  of  the  scope  of  this  order 
remains  dispositive. 

Final  Results  of  Changed 
Circumstances  Antidumping  Duty 
AdministratiTe  Review;  Revocation  of 
Antidumping  Duty  Order;  Rescission  of 
Antidumping  Duty  Administrative 
Review 

The  affirmative  statement  of  no 
interest  by  the  petitioner,  the  only  U.S. 
producer,  in  CA  flux  from  France 
constitutes  changed  circimistances 
sufficient  to  warrant  revocation  of  this 
order.  Therefore,  the  Department  is 
revoking  the  order  on  calciimi 
aluminate  flux  from  France,  pursuant  to 
sections  751(b)  and  (d),  and  section 
782(h)  of  the  Act,  as  well  as  sections 
351.216  and  351.222(g)  of  the 
Department's  regulations.  Because  we 
are  revoking  the  order,  we  are  also 
rescinding  the  ongoing  administrative 
review  on  CA  flux  from  France  pursuant 


to  section  751(d)(3)  of  the  Act.  This 
review  covers  the  period  June  1, 1996 
through  May  31, 1997. 

The  Department,  in  accordance  with 
19  CFR  351.222,  will  instruct  the  U.S. 
Customs  Service  (Customs)  to  proceed 
with  liq\udation,  without  regard  to 
antidimiping  duties,  of  all  imliquidated 
entries  of  CA  flux  from  France,  entered, 
or  withdrawn  frx>m  warehouse,  for 
consumption  on  or  after  June  1, 1996. 
the  date  of  suspension  of  Uquidation  for 
the  1996-1997  administrative  review. 
The  Department  will  further  instruct 
Customs  to  refund  with  interest  any 
estimated  duties  collected  with  respect 
to  imliquidated  entries  of  CA  flux 
entered,  or  withdrawn  fiY)m  warehouse, 
for  consumption  on  or  after  June  1, 
1996,  in  accordance  with  section  778  of 
the  Act. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  i^O  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retumy destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation.  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 

Tliis  changed  circumstances 
administrative  review,  revocation  of  the 
antidumping  duty  order,  and  notice  are 
in  accordance  with  sections  751(b)  and 
(d)  and  782(h)  of  the  Act  and  sections 
351.216(d)  and  351.222(g)  of  the 
Department's  regulations.  The  rescission 
of  the  1996-1997  antidumping  duty 
administrative  review  on  CA  flux  fiom 
France  is  being  rescinded  in  accordance 
with  section  751(d)(3)  of  the  Act. 

Dated:  March  30, 1998. 
Robert  S.  LaRusta, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  98-8974  Filed  4-6-98;  8:45  am] 
BIUJNQ  CODE  aSIA-DS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-201-80e] 

Carbon  Steel  Wire  Rope  from  Mexico; 
Preliminary  Results  of  Antidumping 
Administrative  Review 

aqbiCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review;  Carbon  Steel  Wire  Rope  bom 
Mexico. 

SUMMARY;  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  steel  wire 
rope  from  Mexico  in  response  to  a 
request  by  respondent,  Aceros  Camesa 
S.A.  de  C.V.  (Camesa).  This  review 
covers  exports  of  subject  merchandise  to 
the  United  States  during  the  period 
March  1, 1996  through  February  28, 
1997. 

We  have  preliminarily  determined 
that  sales  have  not  been  made  below 
normal  value  (NV).  If  these  preliminary 
results  are  adopted  in  our  final  results, 
we  will  instruct  U.S.  Customs  to 
liquidate  entries  without  regard  to 
antidumping  duties.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results.  Parties  who  submit 
comments  are  requested  to  submit  with 
each  comment  (1)  a  statement  of  the 
issue  and  (2)  a  brief  summary  of  the 
comment. 

EFFECTIVE  DATE:  April  7.  1998. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Leah  Schwartz  or  Maureen  Flannery, 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone  (202)  482-3782  or  (202)  482- 
3020. 

Applicable  Statute  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statute  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
stated,  all  citations  to  the  IDepartment's 
regulations  are  references  to  the 
regulations  as  codified  at  19  CFR  Part 
353  (April  1996). 
SUPPI.EMENTARY  INFORMATION: 

Background 

The  Department  published  in  the 
Federal  Register  the  antidumping  duty 
order  on  steel  wire  rope  from  Mexico  on 
March  25, 1993  (58  FR  16173).  On 
March  7, 1997  we  published  in  the 
Federal  Register  (62  FR  10521)  a  notice 
of  opportunity  to  request  an 
administrative  review  of  the 
antidumping  duty  order  on  steel  wire 
rope  frt>m  Mexico  covering  the  period 
March  1, 1996  through  February  28, 
1997, 

In  accordance  with  19  CFR 
353.22(a)(2),  Camesa  requested  that  we 
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conduct  an  administrative  review  of  its 
sales.  We  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  on  May  21, 1997 
(62  FR  27720). 

On  September  18, 1997,  we  solicited 
comments  from  Camesa  and  from 
petitioner,  the  Committee  of  IDomestic 
Steel  Wire  Rope  and  Specialty  Cable 
Manufacturers,  regarding  the  product 
characteristics  used  to  match  subject 
merchandise  sold  in  the  United  States  to 
foreign  like  products  sold  in  the  home 
market.  We  received  comments  from 
petitioner  on  September  25, 1997  and 
comments  from  Camesa  on  September 
26, 1997.  [See  the  Model  Match  section 
below  for  further  discussion.) 

On  September  29, 1997,  petitioner 
requested  that  the  Department  initiate 
an  investigation  of  sales  below  the  cost 
of  production  (COP)  for  Camesa.  Based 
on  our  analysis  of  petitioner's  COP 
allegation,  we  initiated  an  investigation 
of  sales  at  less  than  COP,  pursuant  to 
section  773(b)  of  the  Act.  (See 
Memorandum  For  Edward  Yang  from 
Leon  McNeill,  Steel  Wire  Rope  from 
Mexico:  Whether  to  Initiate  a  Sales 
Below  Cost  Investigation,  October  6, 
1997.)  We  received  cost  data  from 
Camesa  on  December  1, 1997  and 
December  29, 1997. 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  completion  of 
administrative  reviews  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  established  time 
limit.  The  Department  published  a 
notice  of  extension  of  the  time  limit  for 
the  preliminary  results  in  this  case,  on 
October  22, 1997.  See  Steel  Wire  Rope 
ftvm  Mexico:  Extension  of  Time  Limits 
for  Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
54831  (October  22, 1997).  On  January  5, 
1998,  the  Department  published  a 
second  notice  of  extension  of  the  time 
limit  for  the  preliminary  results.  See 
Steel  Wire  Rope  from  Mexico:  Extension 
of  Time  Limits  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  63  FR  206  (January  5, 1998). 
The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
steel  wire  rope.  Steel  wire  rope 
encompasses  ropes,  cables,  and  cordage 
of  iron  or  carbon  steel,  other  than 
stranded  wire,  not  Htted  with  fittings  or 
made  up  into  articles,  and  not  made  up 
of  brass  plated  wire.  Imports  of  these 
products  are  currently  classifiable  under 
the  following  Harmonized  Tariff 
Schedule  (HTS)  subheadings: 


7312.10.9030,  7312.10.9060  and 
7312.10.9090. 

Excluded  from  this  review  is  stainless 
steel  wire  rope,  which  is  classifiable 
under  the  HTS  subheading 
7312.10.6000,  and  all  forms  of  stranded 
wire,  with  the  following  exception. 

Based  on  the  final  affirmative 
determination  of  circumvention  of 
antidumping  duty  order,  60  FR  10831 
(February  28, 1995),  the  Department  has 
determined  that  steel  wire  strand,  when 
manufactured  in  Mexico  by  Camesa  and 
imported  into  the  United  States  for  use 
in  the  production  of  steel  wire  rope, 
falls  within  the  scope  of  the 
antidumping  duty  order  on  steel  wire 
rope  from  Mexico.  Such  merchandise  is 
currently  classifiable  under  subheading 
7312.10.3020  of  the  HTS. 

Although  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
scope  of  this  order  remains  dispositive. 

Inis  review  covers  one  manufacturer 
and  exporter,  Camesa,  and  the  period 
March  1, 1996  through  February  28, 
1997. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  provided 
by  Camesa  using  standard  verification 
procedures,  including  on-site  inspection 
of  the  manufacturer's  facilities, 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
results  are  outlined  in  the  public 
version  of  the  verification  report. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  Camesa  covered  by  the 
description  in  the  "Scope  of  Review" 
section,  above,  and  sold  in  the  home 
market  during  the  period  of  review 
(POR)  to  be  foreign  like  products  for  the 
purposes  of  determining  appropriate 
product  comparisons  with  U.S.  sales.  In 
the  Product  Concordance  section 
(Appendix  V)  of  the  questionnaire,  we 
provided  the  following  hierarchy  of 
product  characteristics  to  be  used  for 
reporting  identical  and  most  similar 
comparisons  of  merchandise:  1)  type  of 
steel  wire  (finishing  type),  2)  diameter 
of  wire  rope,  3)  tjrpe  of  core,  4)  class  of 
wire  rope,  5)  grade  of  steel,  6)  number 
of  wires  per  strand,  7)  design  of  strands, 
and  8)  lay  of  rope.  In  response  to 
argimients  raised  by  petitioner  regarding 
the  use  of  certain  product  characteristics 
as  model  match  criteria,  we  solicited 
comments  fit)m  both  parties  on 
September  18, 1997.  Based  on  our 
analysis  of  the  comments  we  received. 


our  findings  at  verification,  and 
information  contained  in  Camesa 's 
submissions,  we  have  preliminarily 
determined  not  to  change  the  model 
match  criteria  set  forth  in  our  June  11, 
1997  questionnaire.  (Seethe 
Memorandimi  from  Leah  Schwartz  to 
Edward  Yang,  dated  March  31, 1998: 
Model  Matching  Criteria  in  the  First 
Administrative  Review  of  Steel  Wire 
Rope  from  Mexico  (Model  Match 
Memo).) 

Camesa  requested  to  limit  its 
reporting  of  home  market  sales  of  steel 
wire  rope  during  the  POR  because  it 
cliaimed  that  it  sold  only  a  limited 
number  of  models  of  steel  wire  rope  to 
the  United  States,  and  that  many  of  its 
home  market  models  of  steel  wire  rope 
would  not  match  the  steel  wire  rope 
sold  to  the  United  States.  We  told 
Camesa  that  it  might  report  only  the 
home  market  sales  of  identical  or  most 
similar  foreign  like  products  sold  during 
the  POR,  but  that  we  might,  at  a  later 
date,  require  the  reporting  of  additional 
home  market  sales  at  short  notice.  In  the 
sales  section  of  its  questionnaire 
response,  Camesa  limited  its  reporting 
of  home  market  sales  to  one  general 
category  of  steel  wire  rope  which 
encompasses  the  specific  models  of 
steel  wire  rope  sold  to  the  United  States. 
In  the  COP  section  of  the  questionnaire 
response,  Camesa  reported  data  for  a 
smaller,  more  specific  group  of  steel 
wire  rope  products  which  it  considered 
to  be  identical  or  most  similar  to  the 
subject  merchandise  sold  to  the  United 
States.  In  its  sales  response,  Camesa 
provided  a  comprehensive  list  of  all 
steel  wire  rope  products  which  Camesa 
manufactures  for  sale  in  the  home 
market.  Upon  examination  of  this 
information,  and  the  results  of  our 
verification  of  Camesa 's  home  market 
sales  and  costs,  we  preliminarily 
determine  that  the  steel  wire  rope 
models  which  Camesa  did  not  report  are 
neither  identical  nor  most  similar  to 
steel  wire  rope  that  Camesa  sold  to  the 
United  States  during  the  POR. 
Moreover,  the  Department  verified  that 
Camesa  had  home  market  sales  of 
identical  or  most  similar  models  in  the 
home  market  during  the  period  of  time 
contemporaneous  with  the  U.S.  sales. 
We  preUminarily  determine  that  the 
models  for  which  Camesa  submitted 
cost  information  are  identical  and  most 
similar  to  the  models  sold  to  the  United 
States. 

United  States  Price 

We  based  United  States  price  on 
export  price  (EP),  as  defined  in  section 
772(a)  of  the  Act,  because  the 
merchandise  was  sold  directly  by  the 
exporter  to  unaffiliated  U.S.  pur^asers 
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prior  to  the  date  of  importationand 
constructed  export  price  was  not 
indicated  by  other  &cts  of  record. 

The  Department  calculated  EP  for 
Camesa  based  on  packed,  delivered 
prices  to  customers  in  the  United  States. 
We  made  deductions,  where  applicable, 
for  foreign  inland  freight,  U.S.  Customs 
duties,  and  brokerage  and  handling,  in 
accordance  with  19  CFR  353.41(d).  We 
added  to  U.S.  price  an  amount  for  duty 
drawback  received  by  Camesa.  We 
found  at  verification  that  Camesa  over- 
reported  the  amoimt  of  duty  drawback 
to  be  added  tathe  U.S.  price.  (S&e  the 
Report  on  the  Sales  and  Cost 
Verification  of  Aceros  Camesa  S~A.  de 
C.V.  (Camesa)  in  the  First 
Administrative  Review  of  Steel  Wire 
Rope  from  Mexico,  dated  March  31, 
1998  (Verification  Report).)  Since 
Camesa  stated  in  its  questionnaire 
response  that  it  calculated  its  reported 
duty  drawback  amount  using  the 
average  price  for  imported  rod  during 
the  POR,  and  we  found  at  verification 
that  Camesa  in  fact  did  not  use  an 
average  price  for  wire  rod  purchased 
during  the  POR,  we  determine  in 
accordance  with  section  776(a)  of  the 
Act,  that  the  use  of  facts  available  is 
appropriate,  as  the  basis  of  our 
adjustment  to  U.S.  price  for  duty 
drawback.  Section  776(b)  of  the  Act 
further  provides  that  an  adverse 
inference  may  be  iised  with  respect  to 
a  party  that  has  failed  to  cooperate  to 
the  best  of  its  ability.  See  Statement  of 
Administrative  Action  accompanying 
the  URAA,  H.R.  Rep.  No.  316. 103rd 
Cong..  2d  Sess.  870.  As  adverse  facts 
available,  we  based  the  adjustment  to 
U.S.  price  for  duty  drawback  on  the 
smallest  per-unit  amount  of  duty 
drawback  calculated  using  any  invoice 
for  steel  wire  rod  purchased  during  the 
POR. 

Normal  Value 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home-market  and 
U.S.  sales,  we  determined  that  the 
quantity  of  foreign  like  product  sold  in 
the  home  market  was  sufficient  to 
permit  a  proper  comparison  v^th  the 
sales  of  the  subject  merchandise  to  the 
United  States,  pursuant  to  section  773(a) 
of  the  Act.  Therefore,  in  accordance 
with  section  773(a)(l)(B)(i)  of  the  Act. 
we  based  NV  on  the  price  (exclusive  of 
value-added  tax  (VAT))  at  which  foreign 
like  product  was  first  sold  for 
consumption  in  the  home  market,  in  the 
usual  commercial  quantities  and  in  the 
ordinary  course  of  trade.  All  of  Camesa's 
home  market  sales  were  made  to 
unaffiliated  customers. 


Coit  of  Prodnetioii  Analysis 

Section  773tb)(l)  of  the  Act  provides 
thai,  whenever  the  Department  has 
reasonable  grounds  to  believe  or  suspect 
that  home  market  sales  under 
consideration  for  the  detemrination  of 
NV  have  been  made  at  b^ow-cost 
prices,  it  shall  determine  whether,  in 
fact,  there  were  below-cost  sales.  Based 
on  our  analysis  of  petitioner's 
September  29. 1997  allegation  of  sales 
below  COP.  and  in  aoconlance  v^th 
section  773(b)(2)(A)(ii)  of  the  Act.  the 
Department  determined  that  reasonable 
groimds  exist  to  believe  or  suspect  that 
Camesa  made  below-cost  home  market 
sales  during  the  POR.  Accordingly,  we 
requested  and  obtained  from  Cajnesa  the 
cost  data  necessary  to  determine 
whether  below-cost  sales  occurred 
during  the  POR.  Before  making  any  NV 
comparisons  for  Camesa.  we  conducted 
the  COP  analysis  described  below. 

We  calculated  the  COP  based  on  the 
siun  of  Camesa's  cost  of  materials  and 
fabrication  employed  in  producing  the 
foreign  like  product,  plus  amoimts  for 
home  market  selling,  general,  and 
administrative  expenses  (SG&A),  and 
the  cost  of  all  expenses  incidental  to 
placing  the  foreign  like  product  in 
condition  packed  ready  for  shipment  in 
accordance  with  section  773(b)(3)  of  the 
Act.  Mexico  experienced  significant 
inflation  during  the  POR.  as  measured 
by  the  Consumer  Price  Index  issued  by 
the  Bank  of  Mexico.  Therefore,  in  order 
to  avoid  the  distortive  effects  of 
inflation  on  our  comparisons  of  costs 
and  prices,  we  used  monthly,  model- 
specific  cost  data  provided  by 
respondent  See,  e.g..  Porcelain-On-Steel 
Cookwarefrom  Mexico:  Preliminary 
Results  of  Administrative  Review,  63  FR 
1430, 1432  (January  9, 1998)  and  Notice 
of  Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Certain 
Welded  Carbon  Steel  Pipe  and  Tube 
from  Turkey.  63  FR  6155. 6156 
(February  6. 1998).  We  calculated  a 
model-specific  total  cost  of  manu£actiu« 
(COM)  for  each  month  of  the  POR  and 
indexed  these  costs  to  a  common  point 
(i.e.  February  1997.  the  last  month  of  the 
POR)  using  ihe  consiuner  price  index 
for  Mexico  as  maintained  by  the  Bank 
of  Mexico.  We  then  divided  the  siun  of 
the  monthly  model-specific  costs  by  the 
total  model-specific  production  quantity 
to  obtain  a  model-specific  POR 
weighted-average  cost  corresponding  to 
the  February  1997  reference  point.  Tlie 
weighted  average  COM  was  then 
restated  based  on  the  currency  value  of 
each  respective  month.  We  multiplied 
Camesa's  SG&A  and  finance  rates  by  the 
monthly  COMs  and  added  these 
amounts  to  derive  product-specific 


monthly  COPs.  We  relied  on  the  home 
market  sales  and  COP  information 
provided  by  Camesa  in  its  questionnaire 
responses  and  implemented  changes 
based  on  findings  at  verification  (See 
the  Analysis  Memo). 

We  compared  the  monthly  weight- 
averaged  per  unit  COP  figures,  indexed 
to  account  for  the  effects  of  inflation  as 
noted  above,  to  home  market  sales  of 
foreign  like  product  as  required  under 
section  773(b)  of  the  Act,  in  order  to 
determine  whether  these  sales  were 
made  at  prices  below  OOP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  COP. 
we  examined  whether  (1)  such  sales 
were  made  in  substantial  quantities 
within  an  extended  period  of  time;  and 
(2)  such  sales  were  made  at  prices 
which  pwmitted  recovery  of  all  costs 
within  a  reasonable  period  of  time.  We 
compared  the  model-specific  COP.  plus 
packing,  and  net  of  direct  selling 
expenses,  to  the  reported  home  market 
prices  less  any  applicable  movement 
charges,  discounts,  and  direct  selling 
expenses. 

m  accordance  with  section 
773(b)(2)(C),  where  less  than  20  patent 
of  home  market  sales  of  a  given  model 
were  made  at  prices  less  than  the  COP. 
we  did  not  disregard  any  below-cost 
sales  of  that  model  because  we 
determined  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  home  market  sales  during  the  POR 
were  made  at  prices  less  than  the  COP. 
we  disregarded  the  below-cost  sales 
because  we  determined  that  the  below- 
cost  sales  were  made  in  "substantial 
quantities"  and  at  prices  which  would 
not  permit  the  recovery  of  all  costs 
within  reasonable  period  of  time  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act. 

On  January  8, 1998,  the  Court  of 
Appeals  for  the  Federal  Qrcuit  issued  a 
decision  in  CEMEXv.  United  States, 
133  F.3d  897  (Fed  Or..  1998).  In  that 
case,  based  on  the  pre-URAA  version  of 
the  Act,  the  Court  discussed  the 
appropriateness  of  using  constructed* 
value  (CV)  as  the  basis  for  foreign 
market  value  when  the  Department 
finds  home  market  sales  to  be  outside 
the  "ordinary  course  of  trade."  This 
issue  was  not  raised  by  any  party  in  this 
proceeding.  However,  the  URAA 
amended  the  definition  of  sales  outside 
the  "ordinary  course  of  trade"  to 
include  sales  below  cost.  See  Section 
771(15)  of  the  Act.  Consequently,  the 
Department  has  reconsidered  its 
practice  in  accordance  with  this  court 
decision  and  has  determined  that  it 
would  be  inappropriate  to  resort 
diiectly  to  CV,  in  lieu  of  foreign  market 
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sales,  as  the  basis  for  NV  if  the 
Department  finds  foreign  market  sales  of 
merchandise  identical  or  most  similar  to 
that  sold  in  the  United  States  to  be 
outside  the  "ordinary  course  of  trade." 
We  will  match  a  given  U.S.  sale  to 
foreign  market  sales  of  the  next  nfost 
similar  model  when  all  sales  of  the  most 
comparable  model  are  below  cost.  The 
Department  will  use  CV  as  the  basis  for 
NV  only  when  there  are  no  above-cost 
sales  that  are  otherwise  suitable  for 
comparison.  Therefore,  in  this 
proceeding,  when  making  comparisons 
in  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products  sold 
in  the  home  market,  as  described  above 
in  the  "Scope  of  Review"  section  of  this 
notice,  that  were  in  the  ordinary  course 
of  trade  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  made  in  the  ordinary  course  of 
trade  to  compare  with  U.S.  sales,  we 
compared  U.S.  sales  to  sales  of  the  most 
similar  foreign  like  product  made  in  the 
ordinary  course  of  trade,  based  on  the 
characteristics  listed  in  Sections  B  and 
C  of  our  antidumping  questionnaire. 

Price-to-Pric8  Comparisons 

Pursuant  to  section  777A(d)(2),  we 
compared  the  EPs  of  individual 
transactions  to  the  monthly  weighted- 
average  price  of  sales  of  the  foreign  like 
product  where  there  were  sales  at  prices 
above  COP,  as  discussed  above.  We 
based  NV  on  packed,  delivered  prices  to 
una^liated  purchasers  in  the  home 
market.  We  made  adjustments,  where 
applicable,  in  accordance  with  section 
773(a)(6)  of  the  Act.  Where  applicable, 
we  made  adjustments  to  home  market 
price  for  invoice  corrections,  discoimts. 
and  inland  freight.  We  also  made  a 
drcumstance-of-sale  adjustment  for 
differences  in  credit,  warranty,  and 
insurance  expenses,  pursuant  to  section 
773(a)(6)(C)(iii)  of  the  Act.  Because 
credit,  warranty,  and  insurance 
expenses  are  incurred  on  a  sale-by-sale 
basis  and  directly  related  to  sales,  we 
havB  treated  these  expenses  as  direct 
selling  expenses  in  the  applicable 
market(s].  Accordingly,  we  made  the 
circumstance-of-sale  adjustments  by 
adding  the  amoimts  of  U.S.  credit  for 
each  U.S.  sale  to  the  NV,  and 
subtracting  the  home  market  credit  and 
warranty  expense  amounts  from  NV.  At 
verification  we  found  that  Camesa  did 
not  incur  U.S.  warranty  expenses  which 
it  reported.  Therefore,  we  did  not  add 
the  reported  per-unit  warranty  expense 
amount  to  NV.  In  order  to  adjust  for 
differences  in  packing  between  the  two 


markets,  we  increased  home  market 
price  by  U.S.  packing  costs  and  reduced 
it  by  home  market  packing  costs.  Prices 
were  reported  net  of  VAT  and.  therefore, 
no  deduction  for  VAT  was  necessary. 

Home  Market  Credit  Expense 

During  the  POR,  Camesa  did  not  have 
any  short-term  borrowings  in  pesos.  In 
cases  where  there  are  no  borrowings  in 
the  currency  of  the  sales  made,  it  is  the 
Department's  practice  to  use  external 
information  about  the  cost  of  borrowing 
in  a  particular  currency.  [See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Fresh  Cut  Roses  from 
Colombia.  60  FR  6980,  6998  (February 
6, 1995);  and  Import  Administration 
Policy  Bulletin  98.2  (February  23, 
1998).)  Therefore,  for  these  preliminary 
results,  we  are  recalculating  Camesa's 
home  market  credit  expense  using  the 
average  interbank  equilibrium  rate 
(abbreviated  TIIE  in  Spanish)  for  the 
POR  as  published  by  the  Barik  of 
Mexico.  We  find  that  the  rate  is  both 
reasonable  and  representative  of  usual 
commercial  behavior  in  Mexico  based 
on  the  sample  rates  quoted  by  other 
Mexican  banks  as  submitted  in 
Camesa's  questionnaire  responses. 

Sales  of  Strand  to  U.S.  Affiliate 

Pursuant  to  the  final  affirmative 
determination  of  circumvention  of  this 
antidumping  duty  order  [see  Steel  Wire 
Rope  from  Mexico:  Affirmative  Final 
Determination  Circumvetition  of 
Antidumping  Duty  Order,  60  FR  10831. 
(February  28. 1995)).  steel  ware  strand, 
when  manufactured  in  Mexico  by 
Camesa  and  imported  into  the  United 
States  for  use  in  the  production  of  steel 
wire  rope,  falls  within  the  scope  of  the 
antidiunping  duty  order  on  steel  wire 
rope  from  Mexico.  Therefore,  in  our 
June  11, 1997  antidumping 
questionnaire,  we  requested  that 
Camesa:  (1)  report  separately  all  sales  of 
steel  v«rire  strand  imported  into  the 
United  States  during  the  period  of 
review  for  use  in  the  manufacture  of 
steel  wire  rope;  and  (2)  report  the 
monthly  quantity  and  value  of  sales  of 
steel  wire  strand  which  is  imported  into 
the  United  States  during  the  period  of 
review  and  which  is  not  intended  for 
use  in  the  manufacture  of  steel  wire 
rope  [see  pages  C-1  and  C-2  of  the 
questionnaire).  In  its  August  11, 1997 
questionnaire  response,  Camesa 
reported  that  during  the  POR  it  "did  not 
export  any  strand  products  that  are 
subject  to  the  antidumping  order  to 
United  States,  and  its  U.S.  affiliates  did 
not  sell  any  steel  wire  rope 
manufactured  using  such  imported 


strand  products.  Accordingly,  all  of  the 
U.S.  sales  reported  in  the  sales  listing 
provided  in  Appendix  C-1  are  sales  of 
steel  wire  rope  that  was  entirely 
produced  in  and  exported  from 
Mexico."  (See  page  40.  footnote  17.)  At 
verification,  we  found  that  Camesa  did 
sell  steel  wire  strand  to  its  U.S.  affiliate 
during  the  period  of  review  which  it  did 
not  report.  However,  at  verification  we 
examined  the  specifications  of  the 
strand  that  Camesa  sold  to  the  United 
States,  and  found  that  it  falls  outside  the 
scope  of  the  order  as  defined  in  the 
Departmeat's  Final  Qrcimivention 
Determination  (60  FR  10831 ,  February 
28, 1995)  and  is  not  used  in  the 
manufacture  of  steel  wire  rope. 
Therefore,  the  Department  is  not 
applying  facts  available  under  section 
776  of  the  Act  (See  the  March  31. 1998 
verification  report  and  the  Analysis 
Memo.) 

Duty  Reimbursement 

In  its  September  17, 1997  response. 
Camesa  stated  that  it  was  identified  as 
the  importer  of  record  in  the  U.S. 
Customs  entry  summary  corresponding 
to  the  U.S.  sales  during  the  POR. 
because  Camesa  is  responsible  for  the 
payment  of  any  import  charges  to  U.S. 
Customs  on  the  entry.  At  verification, 
Camesa  further  stated  that  it  paid  the 
antidumping  duties  for  certain  U.S. 
sales.  Section  353.26  of  the 
Department's  regulations  state  that  "[ijn 
calculating  the  United  States  price,  the 
Secretary  will  deduct  the  amount  of  any 
antidumping  duty  which  the  producer 
or  reseller:  (i)  (plaid  directly  on  behalf 
of  the  importer;  or  (ii)  [rjeimbursed  to 
the  importer."  19  CFR  353.26(a)(1).  It 
has  been  our  practice  that  separate 
corporate  entities  must  exist  as 
producer/reseller  and  importer  in  order 
to  invoke  the  duty  reimbursement 
regulation.  (See  Circular  Welded  Non- 
Alloy  Steel-Pipe  and  Tube  from  Mexico: 
Preliminary  Results  of  Administrative 
Reviev/  and  Partial  Termination  of 
Review,  62  FR  64564, 64566,  (December 
8, 1997).)  In  the  present  case,  however, 
we  have  preliminarily  determined  that 
there  are  no  dumping  margins,  and 
hence  no  antidumping  duties  will  be 
assessed  on  the  subject  merchandise 
exported  and  imported  by  Camesa. 
Therefore,  there  is  no  issue  regarding 
reimbursement. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of  EP 
and  NV,  we  preliminarily  determine 
that  the  follovdng  weighted-average 
dumping  margin  exists: 
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Manufacturer/exporter 

Period 

Margin  (per- 
cent) 

Aceros  Camesa  S.A.  de  C.V.  (Camesa) „ „. 

3/1/96-2/28/97 

0.00 

Parties  to  the  proceeding  may  request 
disclosure  within  5  business  days  of  the 
date  of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Pursuant 
to  19  CFR  353.38,  any  hearing,  if 
requested,  will  be  held  44  days  after  the 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Interested  parties 
may  submit  case  briefs  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  which  must  be  limited 
to  issues  raised  in  the  case  briefs,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publication.  The  Department 
will  publish  a  notice  of  final  results  of 
this  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments,  not 
later  than  120  days  after  the  date  of 
publication  of  this  notice. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  If  these  preliminary  results  are 
adopted  in  our  final  results,  we  will 
instruct  the  U.S.  Customs  Service  not  to 
assess  antidumping  duties  on  the 
merchandise  subject  to  review.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  Uie  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  steel  wire 
rope  products  fi-om  Mexico  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  pubUcation 
date,  as  provided  for  by  section 
751(a)(2)(c)  of  the  Act:  (1)  the  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  established  in  the  final 
results  of  this  review;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  the  original  investigation 
of  sales  at  less  than  fair  value  (LTFV)  or 
a  previous  review,  the  cash  deposit  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  or  a  previous  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufiacturer  of 
the  merchandise;  and  (4)  for  all  other 
producers  and/ or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  111.68  percent,  the  "all  others"  rate 


established  in  the  LTFV  investigation 
(58  FR  7531,  February  8, 1993). 

These  deposit  rates,  when  imposed, 
shall  remain  in  efi'ect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  fiquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  of  the  Act  (19  U.S.C.  1675(a)) 
and  19  CFR  353.22. 

Dated:  Maich  31, 1998. 

Robert  S.  LaRuna, 

Assistant  Secretary  for  Impmt 
Administration. 

(FR  Doc.  98-9092  Filed  4-«-98:  8:45  am] 

■ILUNO  CODE  W10-08-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-680-815/A-680-8iq 

Certain  Cold-Rolled  Cartxm  Steel  Flat 
Products  &  Certain  Corrosion- 
Resistant  CartXNi  Steel  Flat  Products 
From  Korea:  Antidumping  Duty 
Administrative  Reviews:  Extension  of 
Time  Limit 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conmierce. 
ACTION:  Notice  of  extension  of  time 
limit. 

summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  of  the  preliminary  results  of  the 
antidumping  duty  administrative 
reviews  of  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  &  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
from  Korea.  These  reviews  cover  the 
period  August  1, 1996  through  July  31, 
1997. 

EFFECTIVE  DATE:  April  7, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samantha  E)enenberg  or  Linda  Ludwig, 
Office  of  AD/CVD  Enforcement,-Group 


in,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.;  telephone  (202)  482- 
0414  or  482-3833,  respectively. 
SUPPLBMBfTARY  INFORMATION:  Due  to  the 
complexity  of  issues  involved  in  these 
cases,  it  is  not  practicable  to  complete 
these  reviews  within  the  original  time 
hmit.  The  Department  is  extending  the 
time  limit  for  completion  of  the 
preliminary  results  until  August  31, 
1998.  in  accordance  with  Section 
751(a)(3)(A)  of  the  Trade  and  Tariff  Act 
of  1930,  as  amended  by  the  Uruguay 
Roimd  Agreements  Act  of  1994.  See 
memorandum  to  Robert  S.  LaRussa  from 
Joseph  A.  Spetrini  regarding  the 
extension  of  the  case  deadline,  dated 
March  27, 1998. 

This  extension  is  in  accordance  with 
751(a)(3)(A)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1675(a)(3)(A)). 

Dated:  Marcli  31, 1998. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  Enforcement 
Group  III. 

[FR  Doc.  98-9094  Filed  4-6-98;  8:45  am] 
HUJNQ  OOOE  3S1»-0»-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

[A-337-804,  A-633-813.  A-66a-802,  and  A- 
570-861] 

Certain  Preserved  Mushrooms  From 
Ctiile,  India,  Indonesia,  and  the 
People's  ReputMic  of  China:  Comnwnts 
Regarding  Product  Coverage 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  7,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Mary  Jenkins, 
Office  5,  AD/CVD  Enforcement  Group  II. 
Import  Administration-Room  B099, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington.  DC  20230;  telephone:  (202) 
482-4136  and  (202)  482-1756, 
respectively. 

Issues  Regarding  Product  Coverage 

On  January  26, 1998,  the  Department 
of  Commerce  ("the  Department") 
initiated  antidumping  duty 
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investigations  on  Certain  Preserved 
Mushrooms  from  Chile,  India, 
Indonesia,  and  the  People's  Republic  of 
China  63  FR  5360  (February  2, 1998). 

As  stated  in  the  preamble  to  the  new 
regulations  (62  FR  at  27323),  we  are 
setting  aside  a  period  for  interested 
parties  to  raise  issues  regarding  product 
coverage.  The  Department  encourages 
all  interested  parties  to  submit  such 
comments  by  April  30, 1998.  Comments 
should  be  addr^sed  to  Import 
Administration's  Central  Records  Unit 
at  Room  1870,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

This  period  of  scope  consultation  is 
intended  to  provide  the  Department 
with  ample  opportunity  to  consider  all 
comments  and  consult  with  parties 
prior  to  the  issuance  of  the  preliminary 
determination. 

Dated:  March  30. 1998. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  9»-8976  Filed  4-6-98;  8:45  am] 

MLUNQ  CODE  «10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-633-810] 

Stainless  Steel  Bar  From  India; 
initiation  of  New  Shipper  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
summary:  The  Department  of  Commerce 
has  received  three  requests  to  conduct  a 
new  shipper  administrative  review  of 
the  antidimiping  duty  order  on  stainless 
steel  bar  from  India.  In  accordance  with 
19  CFR  351.214(d),  we  are  initiating  this 
administrative  review. 
EFFECTIVE  DATE:  April  7, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Zak 
Smith  or  Stephanie  Hoffrnan,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20230; 
telephone  (202)  482-1279  or  (202)  482- 
4198,  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
o&erwise  indicated,  all  citations  to 


section  351  of  the  regulations  of  the 
Department  of  Commerce  ("the 
Department")  are  to  the  current 
regulations,  as  published  in  the  Federal 
Register  on  May  19. 1997  (62  FR  27296). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  15  and  27, 1998,  the 
Department  received  requests  from 
Sindia  Steels  Limited  ("Sindia"), 
Chandan  Steel  Limited  ("Chandan"), 
and  Madhya  Pradesh  Iron  and  Steel 
Company  ("Madhya"),  pursuant  to 
section  751(a)(2)(B)  of  the  Act,  and  in 
accordance  with  19  CFR  351.214(d),  for 
a  new  shipper  review  of  the 
antidumping  duty  order  on  stainless 
steel  bar  from  India.  This  order  has  a 
February  anniversary  date.  On  February 
23  and  March  17, 1998,  we  asked  that 
the  initial  requests  be  supplemented. 
Sindia  submitted  the  requisite 
additional  information  on  February  26, 
1998;  Chandan  and  Madhya  did  so  on 
March  24  and  March  26, 1998. 
Accordingly,  we  are  initiating  a  new 
shipper  review  for  Sindia.  Chandan,  and 
Madhya  as  requested.  The  period  of 
review  is  February  1, 1997  through 
January  31, 1998. 

Initiation  of  Review 

In  accordance  with  section 
751(a)(2)(B)(ii)  of  the  Act  and  19  CFR 
351.214(d)(1),  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  stainless  steel  bar  from  India. 
Sindia,  Chandan,  and  Madhya  agreed  to 
waive  the  time  limits  of  19  CFR 
351.214(1),  in  order  that  the  Department 
may  conduct  this  review  concurrent 
with  the  administrative  review  of  this 
order  for  the  period  2/1/97-1/31/98  as 
requested  piu-suant  to  section  751(a)  of 
the  Act  and  19  CFR  351.214(j)(3). 
Therefore,  we  intend  to  issue  the  final 
results  of  this  review  not  later  than  365 
days  after  the  last  day  of  the  anniversary 
month.  All  other  provisions  of  19  CFR 
351.214  will  apply  to  Sindia,  Chandan. 
and  Madhya  throughout  the  duration  of 
this  new  shipper  review. 


Antidumping  duty  pro- 
ceeding 

Period  to  be  reviewed 

India:  Stainless  Steel 

Bar.  A-533-810: 

Sindia  Steels 

Limited 

Ctiandon  Steel 

Limited 

Madhya  Pradesh 
Iron  and  Steel 
Company 

02701/97-01/31/98 
02/01/97-01/31/98 

02/01/97-01/31/98 

We  will  instruct  the  Customs  Service 
to  allow,  at  the  option  of  the  importer, 
the  posting,  until  the  completion  of  the 


review,  of  a  bond  or  security  in  lieu  of 
a  cash  deposit  for  each  entiy  of  the 
merchandise  exported  by  the  above 
listed  companies,  in  accordance  with  19 
CFR  351.214(e). 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b). 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.221(c)(l)(i). 

Dated:  March  31. 1998. 
Gary  Taverman, 

Acting  Deputy  Assistant  Secretary,  AD/CVD 
Enforcement,  Group  I. 
[FR  Doc.  98-8975  Filed  4-6-98:  8:45  am] 
BtUMQ  CODE  3610-O8-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-683-B28] 

Notice  of  Amended  Prellntlnary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Wire  Rod 
From  Taiwan 

AQSCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
EFFECTIVE  DATE:  April  7, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  LaCivita  or  Alexander  Amdur, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-4740  or  (202)  482-5346, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effiective  date  of  the  amendments  made 
to  Ihe  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  references 
to  19  CFR  part  351  (62  FR  27296  (May 
19, 1997)). 

Amended  Preliminary  Determination 

We  are  amending  the  preliminary 
determination  of  sales  at  less  than  fair 
value  for  stainless  steel  wire  rod  (SSWR) 
from  Taiwan  to  reflect  the  correction  of 
ministerial  errora  made  in  the  margin 
calculations  in  that  determination.  We 
are  publishing  this  amendment  to  the 
preliminary  determination  pursuant  to 
19  CFR  351.224(e). 


UMI 
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Case  History 

On  February  25. 1998.  the  Department 
preliminarily  determined  that  SSWR 
from  Taiwan  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  feir 
value  (63  FR 10836,  March  5, 1998).  On 
March  5, 1998,  we  disclosed  our 
calculations  for  the  preliminary 
determination  to  coimsel  for  Walsin 
Cartech  Specialty  Steel  Corporation 
(Walsin),  Yieh  Hsing  Enterprise 
Corporation,  Ltd.  (Yieh  Hsing)  and  the 
petitioners. 

On  March  12, 1998,  we  received  a 
submission,  timely  filed  pursuant  to  19 
CFR  351.224(c)(2),  from  Yieh  Hsing, 
alleging  ministerial  ei^rors  in  the 
Department's  preliminary 
determination.  In  its  submission,  Yieh 
Hsing  requested  that  these  errors  be 
corrected  and  an  amended  preliminary 
determination  be  issued  reflecting  these 
changes.  We  did  not  receive  ministerial 
error  allegations  from  the  other 
respondent  or  from  the  petitioners. 

Amendment  of  Preliminary 
Determination 

The  Department's  regulations  provide 
that  the  Etepartment  will  correct  any 
significant  ministerial  error  by 
amending  the  preliminary 
determination.  See  19  CFR  351.224(e).  A 
significant  ministerial  error  is  an  error 
the  correction  of  which,  either  singly  or 
in  combination  with  other  errors: 

(1)  Would  result  in  a  change  of  at  least 
five  absolute  percentage  points  in,  but 
not  less  than  25  percent  of,  the 
weighted-average  dumping  margin 
calculated  in  the  original  (erroneous) 
preliminary  determination;  or 

(2)  Would  resuh  in  a  difference 
between  a  weighted-average  dumping 
margin  of  zero  (or  de  minimis)  and  a 
wei^ted-average  dumping  margin  of 
greater  than  de  minimis,  or  vice  versa. 
See  19  CFR  351.224(g). 

After  analyzing  Yieh  Hsing's 
submission,  we  have  determined  that 
ministerial  errors  were  made  in  the 
margin  calculation  for  Yieh  Hsing  in  the 
preliminary  determination.  Specifically, 
we  inadvertently  used  programming 
language  that  incorrectly  applied  a 
second  billet  cost  adjustment  factor  for 
certain  steel  grades  after  these  grades 
had  already  been  correctly  adjusted 
with  grade-specific  adjustments. 
Furthermore,  we  also  inadvertently 
double-counted  interest  revenue  in 
calculating  normal  value. 

Yieh  Hsing  also  alleged  that  the 
Department  made  ministerial  errors  by 
double-counting  another  billet  cost 
adjustment;  double-coimting  the  billet 
cost  for  a  specific  grade  of  billets;  triple- 
coimting  a  grinding  loss  adjustment: 


and  failing  to  use  weighted-average  U.S. 
prices.  The  Department  has  determined 
that  these  are  not  ministerial  errors 
under  19  CFR  351.224(0-  See 
Memorandum  To  Holly  Kuga  From  The 
Team,  dated  March  26, 1998,  for  a 
detailed  discussion  of  Yieh  Hsing's 
ministerial  errors  allegations  and  the 
Department's  analysis. 

Because  the  correction  of  the  two 
ministerial  errors  results  in  a  change  of 
at  least  five  absolute  percentage  points 
in,  and  not  less  than  25  percent  of,  the 
weighted-average  dumping  margin 
calculated  for  Yieh  Hsing  in  the  original 
(erroneous)  preliminary  determination, 
the  Department  hereby  amends  its 
preliminary  determination  to  correct 
these  errors.  In  addition,  we  have 
recalculated  the  "All  Others  Rate."  The 
revised  weighted-average  dumping 
margins  are  as  follows: 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 
[A-834-802,  A-835-802] 

Agreement  Suspending  the 
/^tidtimping  investigation  on  Uranium 
from  Kazaidtstan  and  Kyrgyzstan 

AQENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  Price  Determination 
on  Uranium  from  Kazakhstan  and 
Kyrgyzstan. 


Exporter/manulacturer 

Weighted- 
average 

margin  per- 
cwitage 

Walsin  Cartecti  Spedatty  Steel 
Corporation 

Yieti  Hsing  Enterprise  Corpora- 
tion, Ltd „ 

Ail  Others „ 

27.81 

2.42 
12.09 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  the  Department  will  direct 
the  U.S.  Customs  Service  to  continue  to 
require  a  cash  deposit  or  posting  of 
bond  on  all  entries  of  subject  _ 

merchandise  from  Taiwan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  at  the  rates  indicated  above. 
The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
revised  company-specific  rate  for  Yieh 
Hsing  and  the  "All  Others"  rate,  as  well 
as  those  rates  which  have  not  changed, 
are  listed  above. 

Intemationai  Trade  Commission 

Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the 
Intemationai  Trade  Commission  of  the 
amended  preliminary  determination. 

This  amended  preliminary 
determination  is  published  pursuant  to 
section  777(i)  of  the  Act. 

Dated:  March  30. 1998. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  98-8977  Filed  4-6-98;  8:45  am] 
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W:  Piusuant  to  Section  rV.Cl.  of 
the  agreements  suspending  the 
antidiunping  investigation  on  uraniimi 
from  Kazakhstan  and  Kyrgyzstan,  as 
amended,  (antidumping  suspension 
agreement  on  uranium  from  Kazakhstan 
and  Kyrgyzstan),  the  Department  of 
Commerce  (the  Department)  calculated 
a  price  for  uranium  of  Sll.76/pound  of 
UaOg  for  the  relevant  period,  as 
appropriate.'  Under  Section  IV .A, 
exports  from  Kazakhstan  to  the  U.S.  are 
subject  to  quotas  determined  based  on 
price  levels  as  outlined  in  Appendix  A. 
On  the  basis  of  this  price  and  Appendix 
A  of  the  suspension  agreement  with 
Kazakhstan,  there  is  no  quota  for 
uranium  from  Kazakhstan  for  the  {>eriod 
April  1. 1998,  through  September  30, 
1998. 

EFFECTIVE  DATE:  April  1.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Letitia  Kress  or  Jim  Doyle,  Office  of 
Antidumping  Countervailing  Duty 
Enforcement — Group  III,  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Ave.,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-6412  or  (202)  482- 
0159,  respectively. 

Price  Calculation 

Background 

Section  IV.C.l.  of  the  antidumping 
suspension  agreements  on  lu'anium 
from  Kazakhstan  and  Kyrgyzstan 
specifies  that  the  Department  will  issue 
its  determined  market  price  on  April  1, 
1997,  and  use  it  to  determine  the  quota 
applicable  to  imp>orts  from  Kazakhstan 
during  the  period  April  1, 1998,  to 
September  30. 1998.  Consistent  with  the 
February  22. 1993  letter  of 


'  Section  IV.A.  of  the  agreement  with  Udtekistan 
calls  for  a  quota  allocation  that  is  tied  to  U.S. 
Production  of  UjOa.  Pursuant  to  such  provision,  the 
quota  for  the  current  relevant  period  for  Uzbeldstan, 
October  13,  1997-October  12. 1998.  has  been 
announced  separately  in  the  letter.  Production- 
Based  Quota  Methodology  for  Uzbekistan,  dated 
October  10, 1997  in  accordance  with  Section  IV.A 
of  that  agreement. 
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interpretation,  the  Department  provided 
interested  parties  with  the  preliminary 
price  determination  on  March  20,  1998. 

Calculation  Summary 

Section  IV.C.l.  of  these  agreements 
specifies  how  the  components  of  the 
market  price  are  reached.  In  order  to 
determine  the  spot  market  price,  the 
IDepartment  calculated  a  simple  average 
utilizing  the  monthly  average  of  the 
Uranium  Price  Information  System  Spot 
Price  Indicator  (UPIS  SPI)  and  the 
weekly  average  of  the  Uranium 
Exchange  Spot  Price  (Ux  Spot).  In  order 
to  determine  the  long-term  market  price, 
the  Department  calculated  a  simple 
average  utilizing  the  weighted-average 
long-term  price  as  determined  by  the 
Department  (see  explanation  below)  on 
the  basis  of  information  provided  by 
market  participants  (market  study)  and 
a  simple  average  of  the  UPIS  U.S.  Base 
Price  for  the  months  in  which  there 
were  new  contracts  reported. 

With  regard  to  the  market  study,  the 
Department's  letters  to  market 
participants  provided  a  contract 
summary  sheet  and  directions 
requesting  the  submitter  to  report  his/ 
her  best  estimate  of  the  future  price  of 
merchandise  to  be  delivered  in 
accordance  with  the  contract  delivery 
schedules  (in  U.S.  dollars  per  pound 
UjOg  equivalent).  Using  the  information 
reported  in  the  market  study's 
proprietary  summary  sheets,  the 
Department  calculated  the  present  value 
of  the  prices  reported  for  any  future 
deliveries  assuming  an  annual  inflation 
rate  of  2.30  percent.  The  inflation  rate 
was  derived  firom  a  rolling  average  of 
the  annual  Gross  Domestic  Product 
Implicit  Price  Deflator  index  from  the 
past  four  years.  The  Department  then 
calculated  weight-averaged  annual  price 
factors  according  to  the  speclBed 
nominal  delivery  volumes  for  each 
delivery  year.  These  factors  are  summed 
to  arrive  at  the  long-term  price  by 
reported  contract.  These  contract  prices 
are  then  weight-averaged  together  to 
determine  one  overall  long-term 
contract  price  for  the  market  study 
component.  The  Department  then 
calculated  a  simple  average  of  the 
market  study  long-term  contract  price 
UPIS  U.S.  Base  Price. 

Wei^ting 

The  Department  used  the  average  spot 
and  long-term  volumes  of  U.S.  utility 
and  domestic  supplier  purchases,  as 
reported  by  the  Energy  Information 
Administration  (EIA),  to  weight  the 
calculated  spot  and  long-term 
components  of  the  observed  price.  In 
this  instance,  we  have  used  purchase 
data  from  the  period  1993-1996.  During 
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this  period,  the  spot  market  accounted 
for  79.31  percent  of  total  purchases,  and 
the  long-term  market  for  20.69  percent. 

As  in  previous  determinations,  the 
Department  used  the  Energy 
Information  Administration's  (EIA) 
Uranium  Industry  Annual  to  determine 
the  available  average  spot-  and  long- 
term  volumes  of  U.S.  utility  purchases. 
We  have  continued  to  use  data  which 
reflects  the  period  1993  through  1996. 
The  EIA  has  withheld  certain  business 
proprietary  contract  data  from  the 
public  versions  of  the  Uranium  Industry 
Annual  1993,  Uranium  Industry  Annual 
1994,  Uranium  Industry  Annual  1995 
and  the  Uranium  Industry  Annual  1996 
(the  most  recent  edition).  The  EIA, 
however,  provided  all  business 
proprietary  data  to  the  Department  and 
the  Department  has  used  it  to  update  its 
weighting  calculation. 

Calculation  Announcement 

The  Department  determined,  using 
the  methodology  and  information 
described  above,  that  the  observed 
market  price  is  $11.76.  This  reflects  an 
average  spot  market  price  of  $11.84, 
weighted  at  79.31  percent,  and  an 
average  long-term  contract  price  of 
$12.29,  weighted  at  20.69  percent.  Since 
this  price  is  below  $12.00-$13.99  as 
defined  in  Appendix  A  of  the 
suspension  agreement  with  Kazakhstan, 
Kazakhstan  does  not  receive  an 
Appendix  A  quota  for  the  period  April 
1, 1998,  to  September  30. 1998. 

Comments 

Consistent  with  the  February  22, 
1993,  letter  of  interpretation,  the 
Department  provided  interested  parties 
the  preliminary  price  determination  for 
this  period  on  March  20, 1998.  No 
interested  party  submitted  comments. 

Dated:  April  1,1998. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Antidumping 
Countervailing  Duty — Group  III. 
(FR  Doc.  98-9093  Filed  4-6-98:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-S49-6021 

Certain  Welded  Cartion  Steel  Pipes 
and  Tut)es  from  Ttialland:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Antidimiping  Duty  Administrative 


Review:  Certain  Welded  Carbon  Steel 
Pipes  and  Tubes  from  Thailand 

SUMMARY:  In  response  to  requests  by 
Saba  Thai  Steel  Pipe  Co.,  Ltd.  ("Saha 
Thai")  and  its  affiliated  exporter,  S.A.F. 
Pipe  Export  Co.,  Ltd.,  ("SAF"),  and  two 
importers,  Ferro  Union  Inc.  ("Ferro 
Union"),  and  ASOMA  Corp. 
("ASOMA"),  the  Department  of 
Conunerce  ("the  Department")  is 
conducting  an  administrative  review  of 
the  antidiunping  duty  order  on  certain 
welded  carbon  steel  pipes  and  tubes 
irom  Thailand.  This  review  covers  Saha 
Thai/SAF,  a  manufacturer/exporter  of 
the  subject  merchandise  to  the  United 
States.  The  period  of  review  (POR)  is 
March  1, 1996  through  February  28, 
1997. 

We  have  preliminarily  determined 
that  the  respondent  sold  subject 
merchandise  at  less  than  normal  value 
(NV)  during  the  POR.  If  these 
preliminary  results  are  adopted  in  our 
final  results,  we  will  instruct  U.S. 
Customs  to  assess  antidumping  duties 
based  on  the  differences  between  the 
export  price  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argiunent  in  this 
proceeding  should  also  submit  vnth  the 
argument  (1)  a  statement  of  the  issue, 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  April  7, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Totaro  or  Dorothy  Woster,  AD/CVD 
Enforcement  Group  HI,  Office  Vn, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-1374  or 
(202)  482-3362,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  referenqes  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930 
(hereinafter,  "the  Act")  by  the  Uruguay 
Round  Agreements  Act  ("URAA").  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  old  regulations  (19  C.F.R.  Part 
353  (1997)),  as  amended  by  the  interim 
regulations  published  in  the  Federal 
Register  on  May  11. 1995,  (60  FR 
25130).  Although  the  Department's  new 
regulations,  codified  at  19  CFR  351  (62 
FR  27296,  May  19, 1997)  ("Final 
Regulations"),  do  not  govern  this 
administrative  review,  citations  to  those 
regulations  are  provided,  where 
appropriate,  as  a  statement  of  ciirrent 
departmental  practice. 


UMI 
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SUPPLEMBfTARY  MFORNIATION: 

Badcgrmuid 

On  March  11, 1986,  the  Department 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  welded 
carbon  steel  pipes  and  tubes  firom 
Thailand  (51  FR  8341).  On  March  7, 
1997,  the  Department  published  a  notice 
of  opportunity  to  request  an 
administrative  review  of  this  order 
covering  the  period  March  1, 1996 
through  February  28, 1997  (62  FR 
10521).  A  timely  request  for  an 
administrative  review  of  the 
antidimaping  order  with  respect  to  sales 
by  Saha  Thai/SAF  during  the  FOR  was 
filed  jointly  by  Saha  Thai,  SAF,  Farro 
Unicm,  and  ASOMA.  The  Department 
published  a  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
on  April  24, 1997  (62  FR  19988).  On 
May  14, 1997,  certain  domestic 
producers  of  standard  pipe  products 
entered  an  appearance  in  this  review: 
Allied  Tube  &  Conduit  Corporation, 
Sawhill  Tubular  Division — ^Anbco,  Inc., 
Wheatland  Tube  Company,  and  Laclede 
Steel  Company,  ("petitioners"  or 
"domestic  interested  parties"). 

Because  the  Department  detennined 
that  it  was  not  practicable  to  complete 
this  review  within  statutory  time  limits, 
on  November  19, 1997.  we  pubhshed  in 
the  Federal  Register  our  notice  of 
extension  of  time  limits  for  this  review 
(62  FR  61802).  As  a  resuh,  we  extended 
the  deadline  for  these  preliminary 
results.  The  deadline  for  the  final  results 
will  continue  to  be  120  days  after 
publication  of  these  preliminary  results. 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  are  certain 
welded  carbon  steel  pipes  and  tubas 
from  Thailand.  The  subject  merchandise 
has  an  outside  diameter  of  0.375  inches 
or  more,  but  not  exceeding  16  inches. 
These  products,  which  are  commonly 
referred  to  in  the  industry  as  "standard 
pipe"  or  "structural  tubing."  are 
hereinafter  designated  as  "pipe  and 
tube."  The  merchandise  is  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  7306.30.1000, 
7306.30.5025.  7306.30.5032, 
7306.30.5040,  7306.30.5055, 
7306.30.5085  and  7306.30.5090. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  the  order  is  dispositive.  This 
review  covers  sales  by  Saha  Thai/SAF 
during  the  period  March  1, 1996 
through  February  28, 1997. 


VcrificaticMi 

As  provided  in  section  782(i)  of  the 
Act.  we  verified  sales  information 
provided  by  the  respondent  Saha  Thai 
fit>m  March  2-6, 1997,  using  standard 
verification  procedures,  including 
examination  of  relevant  financial 
records  and  analysis  of  original 
documentation  used  by  Saha  Thai  to 
prepare  responses  to  requests  for 
information  bom  the  Department  We 
also  verified  sales  and  level  of  trade 
issues  at  one  of  Saha  Thai's  home 
market  resellers  which  the  Department 
determined  was  an  affiliate  of  Saha 
Thai.  Our  verification  results  are 
outlined  in  the  public  version  of  the 
verification  report  (Memorandum  to 
Roland  L.  MadDonald)  from  John  B. 
Totaro  and  Dorothy  A.  Wost«',  March 
19. 1998  ("Saha  Thai  Verification 
Report"). 

AffiUatioii  and  CoHapsiiig 
Detemiiiuitioiis 

Pursuant  to  section  771  (33)  of  the 
Act,  the  Department  considers  the 
following  persons  or  parties  to  be 
affiliated: 

A.  Members  of  a  family,  including 
brothers  and  sisters  (whether  by  the 
whole  or  half  blood),  spouse,  ancestors, 
and  lineal  descendants. 

B.  Any  officer  or  director  of  an 
organization  and  such  organization. 

C.  Partners. 

D.  Employer  and  employee. 

E.  Any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote,  five  percent  or  more  of 
the  outstanding  voting  stock  or  shares  of 
any  organization  and  such  organization. 

F.  Two  or  more  persons  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  any 
person. 

G.  Any  person  who  controls  any  other 
person  and  such  other  person.  For  the 
purposes  of  this  paragraph,  a  person 
shall  be  considered  to  control  another 
person  if  the  person  is  legally  or 
operationally  in  a  position  to  exercise 
restraint  or  direction  over  the  other 
person. 

It  is  the  Department's  practice  to 
collapse  affiliated  producers  for 
purposes  of  calculating  a  margin  when 
the  facts  demonstrate  that  the 
relationship  is  such  that  there  is  a  strong 
possibility  of  manipulation  of  prices 
and  production  decisions  that  would 
result  in  drcuimvention  of  the 
antidimiping  order.  Although  the 
Department's  new  regulations  pubUshed 
May  19. 1997  (62  FR  27410)  do  not 
govern  this  review,  they  do  codify  the 
Department's  current  practice.  Current 
practice  calls  for  the  Department  to  treat 


two  or  more  affiliated  producers  as  a 
single  entity  (i.e.,  "collapse"  the  firms) 
for  piuposes  of  calculating  a  dumping 
margin  when  the  following  three  criteria 
are  met: 

1.  The  producers  must  be  affiliated: 

2.  The  producers  must  have 
production  facilities  for  similar  or 
identical  products  that  would  not 
require  substantial  retooling  of  either 
facility  in  order  to  restructure 
manufacturing  priorities;  and 

3.  There  must  be  a  significant 
potential  for  the  manipulation  of  price 
or  production.  Final  Regulations,  62  FR 
27296,  27410. 

In  identifying  whether  there  is  a 
significant  potential  for  the 
manipulation  of  price  or  production,  the 
factors  the  Department  considers 
include:  the  level  of  commcm 
owner^p;  whether  managerial 
employees  or  board  members  of  one  of 
the  affiliated  producers  sit  on  the 
board(s)  of  directors  of  the  other 
affiliated  parties;  and  whether 
operations  are  intertwrined,  such  as 
through  the  sharing  of  sales  information, 
involvement  in  production  and  pricing 
decisions,  the  sharing  of  facilities  or 
employees,  or  significant  transactions 
between  the  affiliated  producers 

A.  Producers  of  Subject  Merchandise 

The  Department  finds  that  Saha  Thai 
is  affiliated  under  section  771(33)(F)  of 
the  Act  with  two  Thai  producers  of  the 
subject  merchandise  tlut  are  not 
respondents  in  this  review:  Thai  Tube 
Co.,  Ud.  ("Thai  Tube"),  and  Thai  Hong 
Steel  Pipe  Import  Export  Co..  Ltd. 
("Thai  Hong").  This  affiliation  is 
established  through  common  control  by 
the  Lamatipanont  family.  For  a  more 
detailed  discussion  of  the  Department's 
analysis,  see  Memorandum  to  the  File, 
March  31, 1998  ("Producers  Affiliation- 
Collapsing  Memorandum.") 

Further,  based  on  public  information 
on  the  record  of  this  review,  the 
Department  determines  that  Thai  Tube 
and  Thai  Hong  are  both  producers  of  the 
subject  merchandise,  and  therefore  have 
production  facilities  for  identical 
products  to  those  produced  by  Saha 
Thai.  We,  therefore,  conclude  that  Thai 
Tube  and  Thai  Hong  could  restructure 
their  production  priorities  to  produce 
the  subject  merchandise  with  little  or  no 
retooling  of  their  facilities. 

In  considering  the  "significant 
potential"  factors  described  above,  the 
Department  finds,  based  on  the 
evidence  on  the  record,  that  there  is 
substantial  involvement  in  the 
ownership  and  management  of  these 
three  producers  by  members  of  the 
Lamatipanont  family.  However,  because 
there  is  no  evidence  of  intertwined 
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operations,  we  preliminarily  find  that  a 
significant  potential  for  manipulation  of 

Srice  or  production  does  not  exist 
Btween  Saha  Thai  and  Thai  Tube  or 
between  Saha  Thai  and  Thai  Hong. 
Therefore,  we  have  not  collapsed  these 
three  entities  for  the  purpose  of 
calculating  a  dimiping  margin. 
However,  we  will  continue  to  examine 
this  issue  for  the  final  results.  See 
Producers  Affiliation-Collapsing 
Memorandvim. 

B.  Siam  Steel  Group 

The  Department  finds  that  the 
member  companies  of  the  Siam  Steel 
Group  are  affiliated  under  section 
771(33)(F)  of  the  Act  because  they  are 
owned  and  managed  by  the  Karuchit/ 
Kunanantakul  family.  In  discussing  the 
scope  of  the  £>epartment's  analysis  of 
affiliation  through  "control"  imder 
section  771(33)  of  the  Act,  the  Statement 
of  Administrative  Action  accompanying 
the  Uruguay  Round  Agreements  Act 
states  that  "(a]  company  may  be  in  a 
position  to  exercise  restraint  or 
direction,  for  example,  through 
corporate  or  family  groupings  •  *  *" 
Statement  of  Administrative  Action, 
H.R.  Doc.  316.  Vol.1. 103d  Cong.  (1994) 
("SAA")  at  838.  The  facts  on  the  record 
in  this  review  demonstrate  that  the  Siam 
Steel  Group,  a  grouping  of  Thai  entities 
(including  Saha  Thai)  which  produce, 
sell  and  provide  services  related  to 
various  steel  products  under  common 
control  by  the  Karuchit/Kunanantakul 
family,  is  the  type  of  "corporate  or 
family  grouping"  envisioned  in  the  SAA 
and  the  Final  Regulations.  Based  on  the 
facts  in  this  case,  we  find  that  Saha  Thai 
is  affiliated  under  section  771(33)(F) 
with  each  and  every  member  of  the 
Siam  Steel  Group.  See  Memorandum  to 
the  File,  March  31, 1998  ("SSG 
Affiliation-Collapsing  Memorandum.") 

"Company  E"  is  a  producer  of  PVC- 
lined  steel  pipes  and  a  member  of  the 
Siam  Steel  Group.  Therefore,  we 
considered  whether  Saha  Thai  and 
Company  E  should  be  ccrllapsed  as  a 
single  entity  for  purposes  of  calculating 
an  antidumping  margin.  Company  E 
produces  standard  welded  steel  BS- 
medium  grade  pipe  as  an  intermediate 
product  to  finished  PVC-lined  pipe.  In 
doing  so.  Company  E  uses  a  production 
process  similar  to  that  used  by  Saha 
Thai  to  manufacture  the  subject 
merchandise  with  additional  steps  to 
yield  PVC-lined  pipe.  Saha  Thai  stated 
that  Company  E  subjects  the 
intermediate,  unlined  steel  pipe  to 
substantial  additional  manufacturing 
operations  and  associated  costs  to 
transform  this  the  intermediate  product 
to  PVC-lined  pipe.  In  consideration  of 
these  facts,  we  preliminarily  do  not 


conclude  that  it  would  not  require . 
substantial  retooling  of  Company  E's 
facilities  to  shift  production  of  the 
subject  merchandise  irom  Saha  Thai  to 
Company  E.  Evidence  on  the  record 
indicates  that  executing  this  type  of 
shift  would  require  extensive  and 
expensive  infrastructure  changes  in 
Company  E.  Therefore,  the  second 
collapsing  criterion  of  section  351.401(f) 
of  the  Final  Regulations  is  not 'satisfied. 
We  will  continue  to  examine  this  issue 
for  the  final  results. 

Because  we  determine  that  the  second 
collapsing  criterion  is  not  satisfied,  it  is 
not  necessary  to  consider  the  third 
criterion  in  the  collapsing  analysis — 
identifying  the  potential  for 
manipulation  of  price  or  production. 
See  Certain  Porcelain-on-Steel 
Cookware  From  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  42496,  42497  (August  7, 
1997).  For  these  reasons,  we  detemyne 
that  it  is  not  appropriate  to  treat  the 
affiliated  companies  Saha  Thai  and 
Company  E  as  a  single  entity  for  the 
purposes  of  calculating  an  antidumping 
margin.  See  SSG  Affiliation-Collapsing 
Memorandum. 

C.  Resellers 

The  record  evidence  demonstrates 
that  the  Sae  Haeng/Ratanasirivilai 
family  controls  both  Saha  Thai  and 
Company  A,  the  Lamatipanont  family 
controls  both  Saha  Thai  and  Company 
B,  and  the  Ampapankit  family  controls 
both  Saha  Thai  and  Company  C.  The 
record  therefore  supports  our  finding  of 
affiliation  under  section  771(33)(F)  of 
the  Act  between  Saha  Thai  and  these 
three  resellers.  See  Memorandimi  to  the 
File,  March  31. 1998  ("Resellers 
Affiliation  Memorandum"). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  steel 
pipes  and  tubes  from  Thailand  to  the 
United  States  were  made  at  less  than 
normal  value  (NV),  we  compared  the 
United  States  price  (USP)  to  the  NV  for 
Saha  Thai  as  specified  in  the  "United 
States  Price"  and  "Normal  Value" 
sections  of  this  notice.  In  accordance 
with  section  777A(d)(2),  we  calculated 
monthly  weighted-average  prices  for  NV 
and  compared  these  to  individual  U.S. 
transactions. 

United  States  Price 

We  based  USP  on  EP.  in  accordance 
with  section  772(b)  of  the  Act,  when  the 
subject  merchandise  was  sold  to 
unaffiliated  purchasers  in  the  United 
States  prior  to  importation.  Saha  Thai 
sells  to  the  United  States  through  its 
affiliated  export  company  SAF.  We 
classified  all  Saha  Thai  sales  to  United 


States  customers^as  EP  sales  because  we 
did  not  find  Saha  Thai/SAF  to  be 
affiliated  with  its  U.S.  distributors. 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  56515,  56517  (November 
1, 1996).  In  this  review,  the  record 
evidence  presents  no  fectual 
circumstances  warranting  a  change  from 
this  prior  analysis.  Accordingly,  we 
calculated  the  EP  based  on  the  price 
bom  Saha  Thai/  SAF  to  unaffiliated 
parties  in  the  United  States  where  these 
sales  were  made  prior  to  importation 
into  the  United  States,  in  accordance 
with  section  772(a)  of  the  Act.  Where 
appropriate,  in  accordance  with  section 
772(c)(2)  of  the  Act,  we  made 
deductions  from  the  starting  price  for 
ocean  freight  to  the  U.S.  port,  foreign 
inland  freight,  foreign  brokerage  and 
handling,  foreign  inland  insurance,  and 
bill  of  lading  charge.  We  also  added 
duty  drawback  rebiated  to  Saha  Thai 
upon  exportation  of  subject 
merchandise  made  from  imported  coil 
in  accordance  with  section  771(c)(1)  of 
the  Act. 

Normal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV,  we  compared  the 
volume  of  Safia  Thai's  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Based  on 
this  comparison,  we  determined  that  the 
aggregate  volume  of  Saha  Thai's  home 
market  sales  of  the  foreign  like  product 
is  greater  than  five  percent  of  the 
aggregate  volume  of  Saha  Thai's  U.S. 
sales.  Thus,  we  determined  that  Saha 
Thai  had  a  viable  home  market  during 
the  POR.  Consequently,  we  based  NV  on 
home  market  sales. 

As  discussed  above,  we  found  Saha 
Thai  and  its  three  home  market  resellers 
affiliated  under  section  771(33){F)  of  the 
Act.  Based  on  this  finding,  we  applied 
the  standard  arm's  length  test  to  Saha 
Thai's  sales  to  these  affiliated  resellers. 
Because  these  sales  were  not  made  at 
arm's  length  prices,  we  required  Saha 
Thai  to  report  the  downstream  sales 
made  in  the  home  market  by  the- 
affiliated  resellers.  These  sales  were 
included  in  our  home  market  normal 
value  calculation.  See  Memorandum  to 
File  firom  Dorothy  Woster,  March  31, 
1998  ("Analysis  Memorandum"). 

Pursuant  to  section  773(b)  of  the  Act, 
there  were  reasonable  grounds  to 
believe  or  suspect  that  Saha  Thai  had 
made  home  market  sales  at  prices  below 
its  COP  in  this  review  because  the 
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Department  had  disregarded  sales  below 
the  COP  in  the  1994-1995 
administrative  review  (i.e.,  the  most 
recently  completed  review  at  the  time 
we  issued  our  antidumping 
questionnaire].  As  a  result,  the 
Department  initiated  an  investigation  to 
determine  whether  Saha  Thai  made 
home  market  sales  during  the  POR  at 
prices  below  its  COP.  We  calculated  the 
COP  based  on  the  sum  of  respondentis 
cost  of  materials  and  fabrication  for  the 
foreign  like  product,  plus  amounts  for 
SG&A  and  packing  costs,  in  accordance 
with  section  773(b)(3)  of  the  Act. 

We  used  respondent's  reported  COP 
amounts  to  compute  weighted-average 
COPs  during  the  POR.  We  compared  the 
OOP  figures  to  home  market  sales  of  the 
foreign  like  product  as  required  under 
section  773(b)  of  the  Act,  in  order  to 
determine  whether  these  sales  had  been 
made  at  prices  below  the  COP.  On  a 
product-specific  basis,  we  compared  the 
COP  to  home  market  prices,  less  any 
applicable  movement  charges,  discounts 
and  credit  notes.' 

In  deteitnining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  (1)  whether, 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  whether  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  the  respondent's 
sales  of  a  given  product  dviring  the  POR 
were  at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been   ' 
made  in  substantial  quantities  within  an 
extended  period  of  time  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  In 
such  cases,  we  also  determined  that 
such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(1)(B) 
of  the  Act.  Therefore,  we  disregarded 
the  below-cost  sales. 

On  January  8, 1998,  the  Court  of 
Appeals  for  the  Federal  Circuit  issued  a 
decision  in  CEMEXv.  United  States, 
1998  WL  3626  (Fed  Cir.,  1998).  In  that 
case,  based  on  the  pre-URAA  version  of 
the  Act,  the  Court  discussed  the 
appropriateness  of  using  constructed 
value  (CV)  as  the  basis  for  foreign 
market  when  the  Department  finds 
home  market  sales  to  be  outside  the 


"ordinary  course  of  trade."  This  issue 
was  not  raised  by  any  party  in  this 
proceeding.  However,  the  URAA 
amended  the  definition  of  sales  outside 
the  "ordinary  course  of  trade"  to 
include  sales  disregarded  as  below  cost. 
See  Section  771(15)  of  the  Act. 
Consequently,  the  Department  has 
determined  that  it  would  be 
inappropriate  to  resort  directly  to  CV,  in 
lieu  of  foreign  market  sales,  as  the  basis 
for  NV  if  the  Department  finds  foreign 
market  sales  of  merchandise  identical  or 
most  similar  to  that  sold  in  the  United 
States  to  be  outside  the  "ordinary  course 
of  trade."  Instead,  the  Department  will 
use  sales  of  similar  merchandise,  if  such 
sales  exist.  The  Department  will  use  CV 
as  the  basis  for  NV  only  when  there  are 
no  above-cost  sales  that  are  otherwise 
suitable  for  comparison.  Therefore,  in 
this  iHxx:eeding,  when  making 
comparisons  in  accordance  with  section 
771(16)  of  the  Act,  we  considered  all 
products  sold  in  the  home  market  as 
described  in  the  "Scope  of  Review" 
section  of  this  notice,  above,  that  were 
in  the  ordinary  course  of  trade  (i.e., 
sales  that  passed  the  cost  test)  for 
purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  in  the 
ordinary  course  of  trade  of  the  identical 
or  the  most  similar  merchandise  in  the 
home  market  that  were  otherwise 
suitable  for  comparison,  we  compared 
U.S.  sales  to  sales  of  the  next  most 
similar  foreign  like  product,  based  on 
the  characteristics  listed  in  Sections  B 
and  C  of  our  antidimiping 
questionnaire.  We  have  implemented 
the  Court's  decision  in  this  case,  to  the 
extent  that  the  data  on  the  record 
permitted. 

Where  appropriate,  we  adjusted  Saha 
Thai's  home  market  sales  for  discounts, 
credit  expenses,  inland  freight,  inland 
insurance,  and  warehousing.  We  also 
adjusted  the  home  market  sales  made  by 
reseller  Company  B  for  credit  notes.  In 
addition,  in  accordance  with  section 
773(a)(6).  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs. 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  Saha  Thai's  cost  of  materials, 
fabrication,  SG&A,  profit,  and  U.S. 
packing  costs.  In  accordance  with 
section  773(e)(2)(A)  of  the  Act,  we  based 
SG&A  expenses  and  profit  on  the 
amounts  incurred  and  realized  by  Saha 
Thai  in  connection  with  the  production 
and  sale  of  the  foreign  like  product  in 
the  ordinary  course  of  trade,  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  average  of 
the  selling  expenses  reported  for  home 
market  sales  that  survived  the  cost  test. 


weighted  by  the  total  quantity  of  those 
sales.  For  actual  profit,  we  first, 
calculated  the  difference  betwe^  the 
home  market  sales  value  and  home 
market  COP,  and  divided  the  difference 
by  the  home  market  COP.  We  then 
multiplied  this  percentage  by  the  COP 
for  each  U.S.  modal  to  derive  an  actual 
profit. 

Level  of  Trade 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  SAA,  to  the  extent 
practicable,  we  determine  normal  value 
(NV)  based  on  sales  in  the  comparison 
market  at  the  same  level  of  trade  as  the 
export  price  (EP)  or  the  constructed 
export  price  (CEP).  The  NV  level  of 
trade  is  that  of  the  starting-price  sales  in 
the  comparison  market  or,  when  NV  is 
based  on  constructed  value  (CV),  that  of 
the  sales  fivm  which  we  derive  selling, 
general  and  administrative  expenses 
and  profit.  For  EP.  the  U.S.  level  of  trade 
is  the  level  of  the  starting-price  sale, 
which  is  usually  from  exporter  to 
importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP, 
we  examine  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer. 
If  the  comparison-market  sales  are  at  a 
different  level  of  trade,  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  level  of  trade  of  the 
export  transaction,  we  make  a  level  of 
trade  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19,  1997). 

For  the  U.S.  market,  Saha  Thai 
reported  only  one  level  of  trade  for  its 
EP  sales.  This  single  level  of  trade 
represents  large  volume  sales  to 
unaffiliated  trading  companies/ 
distributors  in  the  U.S.  In  the  home 
market,  Saha  Thai  claimed  that  sales 
were  made  at  two  levels  of  trade:  (1) 
large  volume  home  market  sales  made  to 
unaffiliated  trading  companies  and 
distributors  (made  at  the  same  level  of 
trade  as  U.S.  sales),  and  (2)  sales  made 
by  its  affiliated  resellers  to  retailers  and 
end-users.  Saha  Thai  claimed  that  the 
resellers'  home  market  sales  are  at  a 
more  advanced  level  of  trade  than  Saha 
Thai/SAF's  U.S.  and  home  market  sales 
because  the  reseller  sales  require 
keeping  varied  inventory  on  hand, 
higher  warehouse  staffing  levels,  and 
additional  delivery  services  and  selling 
expenses. 
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To  determine  whether  sales  in  the 
home  market  occur  at  two  different 
levels  of  trade,  and  therefore,  whether  a 
level  of  trade  adjustment  should  be 
applied  when  U.S.  sales  are  matched  to 
sales  by  Saha  Thai's  resellers,  we 
analyzed  the  selling  expenses  and 
functions  performed  by  Saha  Thai  and 
its  affiliated  resellers.  In  comparing  the 
two  claimed  home  market  levels  of  trade 
to  each  other,  we  note  that  both  Saha 
Thai  and  the  resellers  performed  the 
following  selling  functions:  preparing 
merchandise  for  shipment,  maintaining 
sales  records,  and  pricing/  discounts/ 
rebates.  The  following  seHing  functions 
are  performed  only  by  the  resellers: 
maintaining  inventory,  collecting  bills, 
extending  credit,  pre-sale  warehousing, 
and  providing  delivery  to  the  customer 
with  its  own  fleet  of  trucks.  The 
qualitative  nature  of  these  different 
selling  functions  is  reflective  of  a  more 
advanced  marketing  stage,  viz-a-viz 
Saha  Thai's  sales  to  trading  companies/ 
distributors.  Consistent  with  this 
finding,  we  note  significant  quantifiable 
difference  in  selling  expenses  (indirect 
selling  expenses  and  presale 
warehousing  expenses)  reported  by  the 
resellers  and  Saha  Thai.  Thus,  we 
determine  that  resellers'  sales  were 
made  at  a  more  advanced  level  of  trade 


than  Saha  Thai's  sales  in  the  home 
market.  Accordingly,  where  possible, 
we  matched  EP  sales  to  home  market 
sales  made  at  the  same  level  of  trade,  i.e. 
to  home  market  sales  made  by  Saha 
Thai. 

When  we  compare  U.S.  sales  to  home 
market  sales  at  a  different  level  of  trade, 
we  make  a  level-of-trade  adjustment  if 
the  difference  in  levels  of  trade  affects 
price  comparability.  We  determine  any 
effect  on  price  comparability  by 
examining  sales  at  different  levels  of 
trade  in  a  single  market,  the  home 
market.  Any  price  effect  must  be 
manifested  in  a  pattern  of  consistent 
price  differences  between  home  market 
sales  used  for  comparison  and  sales  at 
the  equivalent  level  of  trade  of  the 
export  transaction.  To  quantify  the  price 
differences,  we  calculate  the  difference 
in  the  average  of  the  net  prices  of  the 
same  models  sold  at  different  levels  of 
trade.  We  use  the  average  difference  in 
net  prices  to  adjust  NV  when  NV  is 
based  on  a  level  of  trade  different  from 
that  of  the  export  sale.  If  there  is  a 
pattern  of  no  price  differences,  the 
difference  in  levels  of  trade  does  not 
have  a  price  effect  and,  therefore,  no 
adjustment  is  necessary.  Because 
comparisons  of  home  market  net  prices 
did  not  reveal  a  pattern  of  consistent 


price  difiiarences  between  Saha  Thai's 
home  market  sales  and  the  resellers' 
home  market  sales,  no  level  of  trade 
adjustment  was  granted. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
based  on  the  exchange  rates  in  effect  on 
the  dates  of  the  U.S.  sales  as  certiffed  by 
the  Federal  Reserve  Bank  of  New  York. 
See  Change  in  Policy  Regarding 
Currency  Conversions,  61  FR  9434 
(March  8, 1996).  Section  773A(a)  directs 
the  Department  to  use  a  daily  exchange 
rate  in  order  to  convert  foreign 
cturencies  into  U.S.  dollars  imless  the 
daily  rate  involves  a  fluctuation.  It  is  t^je 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  the 
benchmark  rate  by  2.25  percent.  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
following  weighted-average  dumping 
margins  exist: 


Manufacturer/expofter 


SahaThai/SAF 


Period 


3/1/96-2/28/97 


Margin  (per- 
cent) 


1.92 


Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  \he  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  business  day  thereafter;  Case  briefs 
and/ or  other  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  those  comments,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publication  of  this  notice.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
which  will  include  the  results  of  its 
analysis  of  issues  raised  in  any  such 
comments,  within  120  days  from  the 
date  of  publication  of  these  preliminary 
results. 

Upon  issuance  of  the  final  results  of 
review,  the  Department  shall  determine, 
and  the  U.S.  Customs  Service  shall 
assess,  antidumping  duties  on  all 
appropriate  entries.  We  calculated 


importer-specific  ad  valorem  duty 
assessment  rates  for  the  class  or  kind  of 
merchandise  based  on  the  ratio  of  the 
total  amoimt  of  antidumping  duties 
calculated  for  the  examined  sales  made 
during  the  POR  to  the  total  customs 
value  of  the  sales  used  to  calculate  those 
duties.  This  rate  will  be  assessed 
uniformly  on  all  entries  that  particular 
importer  made  during  the  POR.  (This  is 
equivalent  to  dividing  the  total  amoimt 
of  the  antidumping  duties,  which  are 
calculated  by  taking  the  difference 
between  statutory  NV  and  statutory  EP, 
by  the  total  statutory  EP  value  of  the 
sales  compared,  and  adjusting  the  result 
by  the  average  difference  between  EP 
and  customs  value  for  all  merchandise 
examined  during  the  POR).  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  Xhe  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  the 
publication  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  circular  welded  carbon  steel  pipes 


and  tubes  from  Thailand  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  Section 
751(a)(2)(c)  of  the  Act:  (1)  the  cash 
deposit  rate  for  the  reviewed  companies 
will  be  that  established  in  the  final 
results  of  this  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  (4)  the  cash  deposit  rate 
for  all  other  manufacturers  or  exporters 
will  continue  to  be  15.67  percent,  the 
"All  Others"  rate  made  effective  by  the 
LTFV  investigation.  These 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 


UMI 


Federal  Regi8ler/Vol.  63,  No.  66 /Tuesday,  April  7,  1998/NoUces 


16979 


This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  preliminary  results  of  review 
are  issued  and  published  in  accordance 
with  section  751(a)(1)  and  777(i)(l)  of 
the  Act  and  19  CFR  353.22. 

Dated:  March  31, 1998. 

Robert  S.  LaRussa. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  98-9091  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-68O-«10I 

Certain  Welded  Stainless  Steel  Pipe 
From  Korea;  Rnal  Results  of 
Antidumping  Duty  Changed 
Circumstances  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
AcnoN:  Notice  of  final  results  of 
antidumping  duty  changed 
circumstances  review. 

summary:  On  February  6, 1998,  the 
Department  of  Commerce  (the 
Department]  published  in  the  Federal 
Register  the  preliminary  results  of  its 
antidumping  duty  changed 
circumstances  review  on  certain  welded 
stainless  steel  pipe  from  Korea  (63  FR 
6153)  to  examine  whether  SeAH  Steel 
Corporation  (SeAH)  is  the  successor  to 
Pusan  Steel  Pipe  (PSP),  the  successor  to 
Sammi  Metal  Products  Co.  (Sammi),  or 
neither.  We  have  now  completed  this 
review  and  determine  that,  for  purposes 
of  applying  the  antidumping  duty  law, 
SeAH  is  the  successor  to  PSP,  and  as 
such,  should  be  assigned  the 
antidumping  deposit  rate  applicable  to 
PSP. 

EFFECTIVE  DATE:  April  7, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lesley  Stagliano  or  Maureen  Flannery, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington 


D.C.  20230;  telephone  (202) 482-0648, 
(202)  482-3020. 
SUPPLEMBITARY  INFORMATION: 

Background 

On  February  6, 1998,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  the 
preliminary  results  of  its  antidumping 
duty  changed  circumstances  review  on 
certain  welded  stainless  steel  pipe  ht>m 
Korea  (63  FR  6153).  We  have  now 
completed  this  changed  circumstances 
review  in  accordance  with  section 
751(b)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  welded  austenitic  stainless 
steel  pipe  (WSSP)  that  meets  the 
standards  and  specifications  of  the 
American  Society  for  Testing  and 
Materials  (ASTM)  for  the  welded  form 
of  chromium-nickel  pipe  designated 
ASTM  A-312.  The  merchandise  covered 
by  the  scope  of  this  order  also  includes 
WSSP  made  according  to  the  standards 
of  other  nations  which  are  comparable 
to  ASTM  A-312. 

WSSP  is  produced  by  forming 
stainless  steel  flat-rolled  products  into  a 
tubular  configuration  and  welding  along 
the  seam.  WSSP  is  a  commodity  product 
generally  used  as  a  conduit  to  transmit 
liquids  or  gases.  Major  applications  for 
WSSP  include,  but  are  not  limited  to, 
digester  lines,  blow  lines, 
pharmaceutical  lines,  petrochemical 
stock  lines,  brewery  process  and 
transport  lines,  general  food  processing 
lines,  automotive  paint  lines  and  paper 
process  machines.  Imports  of  WSSP  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedules 
of  the  United  States  (HTSUS) 
subheadings:  7306.40.5005, 
7306.40.5015.  7306.40.5040. 
7306.40.5065.  and  7306.40.5085. 
Although  these  subheadings  include 
both  pipes  and  tubes,  the  scope  of  this 
review  is  limited  to  welded  austenitic 
stainless  steel  pipes.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  scope  of  this 
order  is  dispositive. 

This  changed  circumstances 
administrative  review  covers  SeAH  and 
any  parties  affiliated  with  SeAH. 

Successorship 

According  to  SeAH.  PSP  legally 
changed  its  name  to  SeAH  on  December 
28. 1995,  which  change  became 
effective  on  January  1, 1996.  SeAH 
claims  that  its  name  change  fit)m  PSP 
was  a  change  in  name  only,  and  that  the 
legal  structure  of  the  company,  its 


management,  and  ownership  were  not 
affected  by  the  name  change.  SeAH  also 
claims  that  it  is  a  part  of  a  larger  group 
of  related  companies,  certain  members 
of  which  had  SeAH  in  their  names  prior 
to  January  1. 1996. 

In  its  request  for  a  changed 
circumstances  review.  SeAH  indicated 
that  PSP  had  acquired  certain 
production  assets  formerly  owned  by 
Sammi  Metal  Products  Co.  (Sammi). 
SeAH  asserts  that  the  acquisition,  which 
occurred  more  than  a  year  before  the 
name  change  and  was  effective  January 
3, 1995,  is  not  related  to  the  name 
change.  SeAH  claims  that  its  acquisition 
of  the  products  and  facilities  of  Sammi 
is  functionally  no  different  from  PSP 
expanding  its  existing  facilities  or 
contracting  a  new  manufacturing 
facility. 

Based  on  the  information  submitted 
by  SeAH,  petitioners  have  argued  that 
SeAH  is,  at  a  minimum,  a  hybrid  of  PSP 
and  Sammi. 

In  determining  whether  one  company 
is  the  successor  to  another  for  piu-poses 
of  applying  the  antidumping  duty  law. 
the  Diispartment  examines  a  number  of 
factors  including,  but  not  limited  to, 
changes  in  (1)  management.  (2) 
production  facilities,  (3)  suppliers,  and 
(4)  customer  base.  See,  e.g..  Brass  Sheet 
and  Strip  from  Canada;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  (57  FR  20460,  May  13,  1992); 
Steel  Wire  Strand  for  Prestressed 
Concrete  from  Japan;  Initiation  and 
Preliminary  Results  of  Changed 
Qrcumstances  Antidumping  Duty 
Administrative  Review,  (55  FR  7759, 
March  5. 1990);  and  Industrial 
Phosphoric  Acid  From  Israel;  Final 
Results  of  Antidumping  Duty  Changed 
Circumstances  Review  (59  FR  6944, 
February  14,  1994).  While  no  one  or 
several  of  these  factors  will  necessarily 
provide  a  dispositive  indication  of 
succession,  the  Department  will 
generally  consider  one  company  to  be  a 
successor  to  a  second  if  its  resulting 
operation  is  essentially  the  same  as  that 
of  its  predecessor.  See  Brass  Sheet  and 
Strip  from  Canada;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  (55  FR  20460.  20461.  May  13, 
1992).  Thus,  if  the  evidence 
demonstrates  that,  with  respect  to  the 
production  and  sale  of  the  subject 
merchandise,  the  new  company 
operates  as  the  same  business  entity,  the 
Department  will  assign  the  new 
company  the  cash  deposit  rate  of  its 
predecessor. 

The  record  in  this  review,  as 
demonstrated  by  the  following  factors, 
indicates  that  SeAH  is  the  successor  to 
PSP  for  the  production  of  subject 
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merchandise,  and  is  not  a  successor  to 
Sammi,  nor  a  new  hybrid  entity. 

Analysis  of  Comments  Received 

Comment  1 

Petitioners  argue  that  it  is  not  the 
change  in  name  from  PSP  to  SeAH  that 
supports  a  Hnding  of  changed 
circumstances  but  rather  the  acquisition 
of  the  production  operations  for  WSSP 
from  Sammi  in  Changwon,  and  the 
closure  of  the  PSP  Seoul  facility. 
Consequently,  petitioners  state  that 
whether  or  not  PSP  ever  changed  its 
name,  the  fundamental  changes  in  PSP 
that  resulted  from  acquiring  Sammi's 
WSSP  Changwon  facility  justify  a 
finding  of  changed  circumstances  in  this 
review.  Petitioners  point  out  that  the 
agency  must  recognize  that  although 
changes  in  names  provide  grounds  for  a 
changed-circxmistances  review,  the  law 
does  not  require  that  a  name  change 
occur  in  order  to  support  a  Hnding  of 
changed  circumstance.  In  support  of 
this  statement,  petitioners  cite  Industrial 
Phosphoric  Acid  from  Israel,  (59  FR 
6944,  6945,  (1994)).  Petitioners  state 
that  in  its  preliminary  analysis,  the 
Department  erroneously  focused  on 
whether  there  was  a  change  in  factors 
such  as  production  facilities,  customers, 
suppliers  and  management  following 
the  name  change,  not  following  the 
acquisition.  Thus,  petitioners  argue  that 
the  Department  focused  on  the  wrong 
time  period  with  respect  to  this 
analysis.  Instead  of  comparing  PSP's 
operations  in  1995  to  SeAH's  operations 
in  1996,  p>etitioners  argue  that  the 
Department  should  examine  the 
operations  of  PSP  in  1994  as  contrasted 
with  PSP's  operations  in  1995  and 
SeAH's  operations  in  1996. 

Respondents  maintain  that  the 
Department  correctly  applied  the 
successorship  test  used  in  Brass  Sheet 
and  Strip  from  Canada,  (57  FR  20460, 
20461.  May  13, 1992).  Sugar  and  Syrups 
from  Canada,  (61  FR  51275,  October  1, 
1996),  Large  Power  Transformers  from 
Italy,  (52  FR  46806,  December  10, 1987). 
and  Industrial  Phosphoric  Acid  from 
Israel.  (59  FR  6944.  February  14. 1994), 
to  the  facts  of  this  review  in  order  to 
conclude  that  SeAH's  business 
operation  for  production  of  the  subject 
merchandise  was  that  of  its  predecessor 
PSP.  Furthermore,  respondents  argue 
that  petitioners  ignore  that  the 
administrative  record  includes  multiple 
questioimaire  responses  which  focused 
on  PSP's  acquisition  of  the  Changwon 
plant  and  cover  over  three  years  of 
information  regarding  PSP  and  SeAH's 
(1)  management,  (2)  production 
facilities.  (3)  suppliers,  and  (4)  customer 
base.  In  addition,  respondents  assert 


that  the  Department's  conclusion  in  the 
Preliminary  Results  does  indeed  address 
the  effects  of  the  plant  acquisition. 

Department's  Position:  The 
Department  disagrees  with  petitioners' 
argument  that  the  Department  did  not 
inquire  about  or  consider  the 
successorship  factors  following  the 
acquisition  of  the  Changwon  plant. 
While  our  preliminary  results  may  not 
have  detailed  the  breadth  of  our  inquiry, 
the  Department  did,  in  bet,  consider  the 
effects  of  the  acquisition  of  the 
Changwon  plant  including:  (1)  The 
changes  in  production  facilities  at  the 
Changwon  plant  after  January  1, 1995. 
See  August  27. 1997  Response:  (2)  all 
documentation  pertaining  to  the 
acquisition  of  the  Changwon  plant  (i.e.. 
contracts,  sales  agreements,  non- 
compete agreements,  deeds  of  transfer, 
meeting  notes,  articles  of  incorporation, 
etc.);  (3)  whether  Sammi's  employees 
were  transferred  to  PSP  as  a  result  of  the 
acquisition  of  the  Changwon  plant.  See 
October  3. 1997  Response;  (4)  the 
number  of  workers  that  are  currently 
employed  at  the  Changwon  facility,  (5) 
the  percentage  that  the  transferred 
employees  make  up  of  the  total 
employees  at  the  Changwon  plant,  (6) 
the  functions  that  are  performed  by  the 
ninety  employees  that  were  transferred 
from  Seoul  to  work  in  the  Changwon 
facility.  See  December  2, 1997 
Response;  (7)  the  process  through  which 
PSP  acquired  the  Changwon  plant,  the 
negotiation  process  time-line,  and  all 
documents  associated  with  the 
negotiation,  (8)  the  factory  layouts  of  the 
Seoul  plant  before  and  after  the 
relocation,  as  well  as  the  factory  layouts 
of  the  Changwon  plant  before  and  after 
PSP  acquired  it,  and  (9)  marketing 
practices  and  marketing  changes  after 
PSP  acquired  the  Changwon  plant.  In 
addition,  the  Department  analyzed 
information  from  1994, 1995  and  1996 
with  respect  to  the  customers  and 
suppliers  of  PSP/SeAH.  As  a  result  of 
the  Department's  analysis  of  the  effects 
of  the  acquisition  of  the  Changwon 
plant,  the  Department  stated  in  its 
preliminary  results: 

We  preliminarily  find  that  SeAH  is 
not  the  successor  to  Sammi  as  suggested 
by  the  petitioner.  While  the  plant  is  a 
former  Sammi  facility,  the  plant  was 
overhauled  and  redesigned.  Further, 
none  of  Sammi's  former  managers  work 
for  SeAH,  with  the  exception  of  two 
plant  managers,  who  ceased  working  for 
Sammi  long  before  the  plant  acquisition, 
and,  therefore,  were  not  hired  as  a  result 
of  that  acquisition.  PSP's  suppliers  did 
not  change  in  a  way  that  would  be 
attributed  to  PSP's  acquisition  of  the 
Changwon  plant,  and  PSP  did  not 


acquire  a  significant  number  of  new 
customers  or  substantial  new  business 
from  such  customers  as  a  result  of  the 
Changwon  acquisition. 
(63  FR  6155;  February  6. 1998) 

Thus,  the  record  establishes  that  the 
Department  thoroughly  considered 
PSP's  acquisition  of  the  Sammi  facility 
and  the  effect  of  that  acquisition  on 
PSP's  operations. 

Comment  2 

Petitioners  argue  that  the  Department 
impermissibly  shifted  focus  of  the 
inquiry  to  a  change  in  the  corporation 
as  a  whole  rather  than  a  change  solely 
with  respect  to  production  of  subject 
merchandise  by  focusing  on  the  change 
in  the  name  rather  than  on  the 
acquisition  of  Sammi's  Changwon 
facility.  Petitioners  cite  Industrial 
Phosphoric  Acid  from  Israel,  (59  FR 
6945),  when  arguing  that  the  successor 
company  question  must  be  resolved  "in 
terms  of  the  operations  that  produce  the 
subject  merchandise."  Petitioners  also 
cite  Brass  Sheet  and  Strip  from  Canada. 
(57  FR  20460.  20461.  (1992)).  which 
states  that  "the  point  of  comparison  is 
the  type  of  business,  not  the  legal  entity 
itself."  Moreover,  petitioners  argue  that 
by  focusing  on  the  company  name 
change,  the  Department  has  departed 
from  its  legal  precedent  requiring  that 
successorship  inquiries  analyze  changes 
at  the  level  of  production  of  subject 
merchandise,  not  based  on  an  overall 
corporate  entity. 

Department's  Position:  The 
Department  agrees  with  petitioners  that 
the  focus  of  the  changed  circumstances 
should  be  the  production  of  subject 
merchandise.  However,  both  the  name 
change  and  the  acquisition  of  the 
Sammi  facility  relate  to  the  production 
of  the  subject  merchandise.  Thus,  the 
Department  correctly  considered  the 
name  change  as  a  changed  circimistance 
giving  rise  to  the  issue  of  successorship. 
As  stated  in  response  to  Comment  1,  the 
Department  considered  both  the  name 
change  and  the  effects  of  the  acquisition 
of  Changwon  as  they  relate  to  the 
successorship  factors. 

Comment  3 

Petitioners  argue  that  the  Department 
has  failed  to  examine  whether  SeAH  is 
a  hybrid  of  PSP  and  Sammi.  Petitioners 
contend  that  at  a  minimum,  SeAH  must 
be  viewed  as  a  combination  of  PSP  and 
Sammi  with  respect  to  the  production  of 
WSSP  and,  thus,  should  be  subject  to 
the  "all  others"  cash  deposit  rate. 
Petitioners  assert  that  the  additional 
information  obtained  at  verification 
provides  further  support  for  the 
conclusion  that  SeAH  is  a  hybrid  of  PSP 
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WSSP  production  and  Sammi  WSSP 
production. 

Although  petitioners  acknowledge 
that  overhauling  of  the  Changwon 
facility  may  support  the  Department's 
conclusion  that  SeAH  is  not  the 
successor  to  Sammi,  petitioners  argue 
that  these  facts  do  not  support  the 
conclusion  that  SeAH  is  the  successor  to 
PSP.  Petitioners'  arguments  focus  on  the 
change  in  production  facilities  that 
since  (1)  PSP's  WSSP  operations  were 
physically  relocated  firom  Seoul  and 
integrated  with  Sammi  production  lines, 
in  Sammi 's  pre-existing  Changwon 
facility,  and  (2)  SeAH  shut  down  the 
Seoul  facility,  SeAH  is  not  the  successor 
to  PSP  with  respect  to  WSSP  production 
facilities.  Petitioners  argue  that  the 
acquisition  of  raw  materials,  supplies 
and  inventory,  and  retention  of  certain 
production  lines  in  addition  to  physical 
facilities  at  Changwon  prove  that  the 
resulting  WSSP  production  at  the 
Changwon  facility  is  now  a  combination 
ofPSP  and  Sammi. 

Petitioners  argue  that  evidence  on  the 
record  indicates  that  the  production 
facilities  of  PSP  are  not  the  same  as 
those  of  SeAH.  Petitioners  argue  that 
instead  of  focusing  on  the  March  26, 
1996  shut  down  of  the  WSSP  facility  in 
Seoul,  the  agency  focused  on  differences 
that  exist  at  the  Changwon  facility  today 
in  comparison  to  the  Changwon  facility 
when  it  was  nm  by  Sammi. 

Respondents  argue  that  many 
companies  frequently  buy  equipment, 
occasionally  expand  and/or  move  their 
facilities,  and  sometimes  they  increase 
production  and  grow.  Thus,  none  of  the 
changes  that  accompanied  PSP's 
acquisition  of  Sammi 's  Changwon  plant 
were  extraordinary.  Respondents  note 
that  the  only  difference  between  this 
case  and  the  normal  changes  that  most 
companies  experience  is  Uiat  PSP 
purchased  the  physical  assets  of  a 
company  that  also  produced  subject 
merchandise  and  had  its  own  company- 
specific  rate.  Respondents  argue  that 
there  is  no  difference  with  respect  to 
equipment  purchased  from  Sainmi  or 
any  other  source  because  no  equipment 
nor  a  specific  facility  has  an 
antidumping  deposit  rate  inviolably 
attached  to  it.  While  SeAH's  production 
facility  at  Changwon  may  be  a 
combination  of  equipment  from  Sammi 
and  PSP's  Seoul  plant,  it  does  not 
logically  follow  that  in  purchasing  the 
plant  and  equipment  from  Sammi  that 
PSP  became  something  other  than  itself. 

Department's  Position:  The 
Department  disagrees  with  petitioners. 
The  Department  considers  the 
acquisition  of  the  Changwon  facility  and 
the  above  mentioned  materials  as  asset 
acquisitions  and  nothing  more. 


Although  the  hybrid  issue  may  not  be 
detailed  in  the  preliminary  results,  the 
Department  addressed  it  in  its  analysis 
of  the  management,  production 
facilities,  customers  and  suppliers.  We 
collected  and  analyzed  PSP/SeAH 
information  regarding  these  factors  for 
1994, 1995,  and  1996.  After  reviewing 
these  four  factors,  the  Department 
determined  that  with  the  purchase  of 
the  Changwon  plant,  PSP  remained  PSP. 
Contrary  to  petitioners'  argument,  the 
Department's  findings  did  resolve  the 
hybrid  issue.  Specifically,  we  found  that 
(1)  PSP  did  not  change  into  a  new 
corporate  entity,  (2)  the  management 
team  remained  the  same,  and  (3)  even 
though  PSP's  production  facility 
changed  with  the  acquisition  of  the 
Changwon  plant  and  the  relocation  of 
the  Seoul  facility,  the  new  Changwon 
facility  came  under  the  PSP  corporate 
structure.  With  the  exception  of  the 
acquisition  of  the  new  facility,  PSP  (and 
hence  SeAH)  continued  to  0{}erate 
essentially  as  it  had  prior  to  the 
acquisition.  Subsumed  in  the 
Department's  conclusion  that  SeAH 
operates  essentially  the  same  as  PSP  is 
the  conclusion  that  it  is  not  a  hybrid 
operation. 

Comment  4 

Petitioners  claim  that  although  SeAH 
has  attempted  to  focus  on  the  fact  that 
it  did  not  "transfer"  production  workers 
from  Sammi's  Changwon  facility  as  part 
of  its  contiactual  agreements,  the  agency 
didn't  ask  whether  there  was  a 
contractual  agreement  to  transfer 
workers.  In  addition,  petitioners  argue 
that  the  agency  incorrectly  focused  on' 
whether  the  number  of  people 
employed  at  the  Changwon  plant 
changed  after  PSP  changed  its  name  to 
SeAH  and  not  whether  the  number  of 
people  in  Changwon's  facility  changed 
after  PSP  acquired  Changwon  and 
shifted  employees  from  Seoul  to 
Changwon.  Moreover,  petitioners  state 
that  the  agency  fails  to  contrast  the 
number  of  newly-hired  workers  with  the 
nimiber  of  transferred  workers. 

Respondents  contend  that  the  number 
of  newly-hired  employees  and  the 
proportion  of  total  workers  at  Changwon 
that  these  employees  represent  are 
stated  on  the  record. 

Department's  Position:  At  verification, 
the  Etepartment  analyzed  the  original 
contract  to  buy  the  Qiangwon  plant  and 
foimd  no  evidence  of  an  agreement  to 
transfer  workers  from  Sammi  to  PSP. 
Moreover,  as  mentioned  in  the 
preliminary  determination,  at 
verification  the  Department  looked  at 
personnel  files  of  current  SeAH 
employees  at  the  Changwon  plant  and 
found  only  one  new  hire  who  had 


worked  for  Sammi  prior  to  1989,  and  for 
an  unaffiliated  entity  between  1989  and 
1996,  before  coming  to  Changwon. 
There  was  no  evidence  that  any  other 
employees  had  worked  for  Sammi. 
Thus,  the  Department  finds  no  reason  to 
suspect  that  any  Changwon  employees 
were  transferred  to  PSP.  As  this  issue 
contains  proprietary  information,  refer 
to  the  Memorandum  to  the  File  from 
Lesley  Stagliano,  dated  March  30, 1998 
for  further  information. 

Comment  5 

Petitioners  argue  that  facts  on  the 
record  contradict  the  agency's 
conclusion  that  SeAH  is  the  successor  to 
PSP  with  respect  to  the  domestic 
customer  base.  Petitioners  cite  SeAH  as 
stating  "that  the  majoxity  of  its 
customers  are  small  customers"  and 
"that  it  is  likely  that  most  of  its  (SeAH's) 
new  smaller  customers  were  customers 
of  Sammi."  Based  on  these  two 
statements,  petitioners  assert  that 
SeAH's  operations  in  Changwon  served 
not  only  the  home  market  customer  base 
of  PSP  but  also  the  home  market 
customer  base  of  Sammi,  thus,  proving 
that  SeAH  is  not  the  successor  to  PSP. 

Respondents  maintain  that  the 
Department's  findings  regarding  the 
change  in  customers  was  correct. 
Respondents  argue  that  with  Sammi's 
disappearance  from  the  market,  the  new 
small  customers  would  be  just  as  likely 
to  seek  material  from  any  of  the  several 
other  producers  of  subject  merchandise 
in  Korea. 

Department's  Position:  At  verification, 
the  Department  did  not  find  any 
evidence  of  customer  lists  or  contracts 
transferring  customers  from  Sammi  to 
PSP.  We  believe  PSP's  addition  of 
customers  who  were  former  customers 
of  Sammi  is  a  normal  consequence  of 
Sammi's  departure  from  the  market.  For 
further  discussion  of  this  issue,  refer  to 
the  Memorandum  to  the  File  from 
Lesley  Stagliano,  dated  March  30, 1998. 

Comment  6 

Petitioners  state  that  SeAH  has  never 
submitted  for  the  record  either  PSP's  or 
SeAH's  list  of  United  States  customers 
even  though  the  Department  asked 
SeAH  to  report  data  on  "all"  customers, 
see  Request  for  Information  from  SeAH 
Steel  Corp.,  dated  July  24, 1997, 
question  12.  Petitioners  assert  that 
because  the  focus  of  a  changed- 
circumstances  review  is  on  whether  the 
company  (PSP)  that  was  subject  to  the 
antidumping  finding  by  the  Department 
in  its  original  order  is  the  same  as  the 
company  (SeAH)  now  requesting 
successorship  status,  it  is  critical  that 
the  Departgient  examine  the  U.S. 
customer  base,  for  it  was  on  the  basis  of 
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U.S.  sales  to  U.S.  customers  at  particular 
prices  that  the  dumping  findings  were 
made.  Furthermore,  petitioners  state 
that  the  weighted-average  margins 
resulting  from  the  case  reflect  that 
Sammi  accounted  for  the  majority  of 
U.S.  sales  of  WSSP  from  Korea; 
therefore,  petitioners  argue  that  as  the 
only  other  exporter  of  WSSP  to  the 
United  States  previously  identified, 
SeAH  is  now  supplying  Sammi's  former 
U.S.  customer  base.  Thus,  petitioners 
conclude  that  SeAH  is  not  the  successor 
to  PSP. 

Respondents  state  that  PSP/SeAH 
sells  the  vast  majority  of  its  subject 
merchandise  in  the  domestic  market, 
and  that  petitioners  have  no  basis  for 
claiming  that  "SeAH  is  now  supplying 
Sammi's  former  U.S.  customer  base." 
Moreover,  respondents  argue  that 
Sammi  did  not,  and  could  not,  transfer 
its  U.S.  customers  to  PSP.  In  addition, 
respondents  contend  that  it  is 
unreasonable  to  assume  that,  among  all 
of  the  potential  suppliers  to  the  U.S. 
customer,  both  domestic  and  foreign, 
that  all  of  Sammi's  former  customers 
would  choose  PSP/SeAH. 

Department's  position:  As  noted 
above,  PSP  purchased  only  Sammi's 
production  assets.  PSP  did  not  succeed 
to  any  rights  or  obligations  Sammi  had 
with  its  U.S.  or  domestic  customers. 
With  Sammi's  absence  from  the  market, 
it  is  natural  that  U.S.  customers  would 
seek  business  from  other  suppliers  of 
subject  merchandise  in  order  to  fill  the 
void  that  was  created.. Further,  as  noted 
by  respondents,  PSP's/SeAH's  U.S.  sales 
consist  of  a  small  percentage  of  the  total 
sales  of  WSSP,  a  fact  admitted  by 
petitioners  as  well. 

Comment  7 

Petitioners  disagree  with  the  agency's 
conclusion  that  the  changes  in  suppliers 
were  not  "significant". 

Department's  Position:  The 
Department  maintains  its  position  that 
the  changes  in  suppliers  were  not 
significant.  For  further  elaboration  of 
the  Department's  position,  as  it  contains 
proprietary  information,  refer  to  the 
Memorandum  to  the  File  from  Lesley 
Stagliano,  dated  March  30, 1998. 

Comment  8 

Petitioners  argue  that  the  Department 
incorrectly  focused  on  the  change  in 
management  following  the  name  change 
and  not  on  the  acquisition  of  Changwon. 
In  addition,  petitioners  assert  that . 
respondents'  statement  that 
"management  dictates  and  controls  the 
production  of  subject  merchandise,  and, 
most  important,  sets  prices"  is  an  - 
unfounded  overemphasis  of  just  one 
factor  and  that  production  facilities. 


suppliers,  and  customers  are  relevant 
factors  as  well. 

Respondents  argue  that  not  only  did 
the  Department  address  the  issue  of 
management  specifically  with  respect  to 
the  Changwon  acquisition,  but  that  it 
also  analyzed  management  on  a 
corporate-wide  level.  Consequently, 
respondents  state  that  the  Department 
verified  all  of  the  information  pertaining 
to  the  period  before  ahd  after  the 
acquisition  of  Sammi's  Changwon  plant, 
and  that  such  information  is  reflected  in 
the  verification  report.  Respondents 
quote  the  Department's  verification 
report  which  states  that  there  were  "no 
significant  organizational  changes  after 
the  acquisition  of  the  Changwon  plant." 
See  Verification  Report  at  5. 

Department's  Position:  The 
Department  agrees  with  respondents. 
The  Department  did  address  the 
relevant  changes  in  management.  In  the 
Memorandum  to  Joseph  Spetrini  from 
Edward  Yang,  dated  January  29. 1998, 
the  Department  states,  "[a]ll  of  the 
managers  of  the  Changwon  plant  were 
transferred  from  PSP  plants  after  the 
January  1, 1995  acquisition  of  the 
Changwon  plant."  In  addition,  the 
Department  states,  "(t)he  headquarters 
for  the  sales  and  marketing  division 
remained  at  the  head  office  in  Seoul, 
and  very  little  changed  with  respect  to 
the  individuals  holding  these 
management  positions."  See 
Preliminary  Results,  (63  FR  6154).  In  its 
analysis,  the  Department  specifically 
looked  at  the  period  following  the 
acquisition  as  well  as  the  name  change 
with  respect  to  management.  Thus,  the 
Department  maintains  its  original 
position  in  the  preliminary  results 
regarding  this  issue. 

Comment  9 

Petitioners  argue  that  SeAH  attempted 
to  circiunvent  the  antidumping  duty 
laws  by  combining  operations  with 
another  company  (Sammi)  subject  to  a 
higher  dumping  rate,  but  nonetheless 
continued  to  produce  and  export  subject 
merchandise  to  the  United  States 
without  divulging  this  information  and 
relying  instead  on  the  lower  (PSP's)  rate. 

Respondents  argue  that  PSP  could  in 
no  way  improve  its  position  vis-a-vis 
the  applicable  cash  deposit  rate  by 
purchasing  Sammi's  Changwon  plant,  a 
company  with  a  higher  deposit  rate  than 
PSP.  Furthermore,  respondents  argue 
that  for  PSP  to  try  to  circumvent  the 
antidumping  order  by  purchasing  the 
production  facilities  of  the  company 
with  the  highest  cash  deposit  rate,  when 
PSP  already  had  the  lowest  cash  deposit 
rate  of  any  company  subject  to  the 
antidumping  order,  would  defy  logic. 


Department's  position :  The 
Department  disagrees  with  petitioners. 
Petitioners  cite  to  no  evidence  on  the 
record  to  support  their  contention.  The 
Department  has  thoroughly  reviewed 
the  facts  on  the  record  and  did  not  find 
that  Respondent  has  intentionally 
attempted  to  mislead  the  Department. 

Final  Results  of  the  Review 

After  reviewing  the  comments 
received,  we  determine  that  SeAH  is  the 
successor  to  PSP  for  antidumping  duty 
cash  deposit  purposes. 

SeAH  will,  therefore,  be  assigned  the 
PSP  antidumping  deposit  rate  of  2.67 
percent. 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  as  provided  by  section  751(a)(2)(c) 
of  the  Act:  The  case  deposit  rate  for  the 
reviewed  company  will  be  as  outlined   . 
above. 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidimiping  duties 
occurred  and  subsequent  assessment  of 
double  antidumping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  section 
777(i)(l)  of  the  Act  and  19  CFR 
353.22(f). 

Dated:  March  30, 1998. 
Robert  S.  LaRussa. 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  98-8973  Filed  4-6-98;  8:45  am] 
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action:  Notice  of  preliminary  results  of 
changed  circumstances  antidumping 
duty  administrative  review. 

SUMMARY:  Pursuant  to  a  request  from 
Chang  Mien  Industries  Co..  Ltd.  (Chang 
Mien),  the  Department  of  Commeroe 
(the  Department)  initiated  a  changed 
circumstances  administrative  review  of 
the  antidumping  duty  order  on  certain 
welded  stainless  steel  pipe  from 
Taiwan,  62  FR  30567,  (June  4, 1997). 
Chang  Mien  requested  that  the 
Department  determine  that  Chang  Mien 
is  the  successor  firm  to  Chang  Tieh 
Industiy.  Co.,  Ltd.  (Chang  Tieh),  a 
respondent  occluded  from  the  order  in 
the  less-than-fair-value  (LTFV) 
investigation.  See  Notice  of  Amended 
Final  E)etennination  and  Antidumping 
Duty  Order;  Certain  Welded  Starless 
Steel  Pipes  From  Taiwan,  59  FR  6619, 
(February  11, 1994);  see  also  Amended 
Final  Determination  and  Antidumping 
Ehity  Order;  Certain  Welded  Stainless 
Steel  Pipe  From  Taiwan,  57  FR  62300 
(December  30, 1992).  Based  on  the 
information  Chang  Mien  provided  in  its 
responses  to  the  Department's 
questionnaires  and  on  the  data  obtained 
at  verification,  we  have  preliminarily 
determined  that  Chang  Mien  is  the 
successor-in-interest  to  Chang  Tieh. 
^FECnvE  date:  April  7. 1998. 
FOR  FURTHER  INPORMATKM  CONTACT: 
Maureen  McPhillips  at  (202)  482-0193, 
or  Linda  Ludwig  at  (202)  4812-3383,  AD/ 
CVD  Enforcement  Ckt)up  m.  Office  8, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  othervdse  indicated, 
all  references  to  the  Department's 
regulations  are  to  19  CFR  Part  353  (April 
1, 1997). 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  Chang  Mien  using  standaixl 
verification  procedures,  including  the 
examination  of  relevant  sales  and 
financial  records,  and  the  selection  of 
original  source  documentation 
containing  relevant  information. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  11, 1996,  Chang  Mien 
requested  that  the  Department  conduct 


a  changed  circumstances  administrative 
review  piusuant  to  section  751(b)  of  the 
Act  to  determine  whether  Chang  Mien 
should  properly  be  considered  the 
successor  firm  to  Chang  Tieh.  In  the 
LTFV  investigation,  the  Department 
excluded  Chang  Tieh  from  the 
antidumping  duty  order  on  certain 
welded  stainless  steel  pipe  from  Taiwan 
after  calculating  a  margin  of  zero  for 
Chang  Tieh.  Chang  Mien  maintains  that, 
as  Chang  Mien  and  Chang  Tieh  were 
related  at  the  time  of  the  LTFV 
investigation,  Chang  Mien  is  entitled  to 
Chang  Tieh's  exclusion  from  the  order 
ab  initio.  Chang  Mien  further  states  that, 
since  publication  of  the  antidumping 
duty  order  on  this  product,  Chang  Mien 
has  absorbed  Chang  Tieh,  and  asks  that 
the  Department  issue  a  determination 
that  Chang  Mien  is  the  successor  firm  to 
Chang  Tieh  and  as  such  is  entitled  to 
Chang  Tieh's  exclusion  from  the 
antidumping  duty  order.  Pursuant  to 
Chang  Mien's  request,  the  Department 
initiated  a  changed  circiunstance  review 
on  June  4, 1997.  See  Certain  Welded 
Stainless  Steel  Pipe  from  Taiwan; 
Invitation  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review,  62  FR  30567. 

Scope  of  the  Review 

The  merchandise  subject  to  this 
antidiunping  duty  order  is  welded 
austenitic  stainless  steel  pipe  (WSSP) 
that  meets  the  standards  and 
specifications  set  forth  by  the  American 
Society  for  Testing  and  Materials 
(ASTM)  for  the  welded  form  of 
chromium  nickel  pip>e  designated 
ASTM  A-312.  The  merchandise  covered 
by  the  scope  of  this  order  also  includes 
austenitic  welded  stainless  steel  pipes 
made  according  to  the  standards  of 
other  nations  which  are  comparable  to 
ASTM  A-312. 

WSSP  is  produced  by  forming 
stainless  steel  flat-rolled  products  into  a 
tubular  configuration  and  welding  along 
the  seam.  WSSP  is  a  commodity  product 
generally  used  as  a  conduit  to  transmit 
liquids  or  gases.  Major  applications 
include,  but  are  not  limited  to,  digester 
brewery  process  and  transport  lines, 
general  food  processing  lines, 
automotive  paint  lines  and  paper 
process  madiines.  Imports  of  WSSP  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS)  subheadings: 
7306.40.5005,  7306.40.5015, 
7306.40.5040.  7306.40.5065  and     - 
7306.40.5085.  Although  these 
subheadings  include  both  pipes  and 
tubes,  the  scope  of  this  antidumping 
duty  order  is  limited  to  welded 
austenitic  stainless  steel  pipes. 
Although  the  HTS  subheadings  are 


provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
scope  of  this  order  is  dispositive. 

Preliminary  Results  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review 

In  accordance  with  section  751(b)  of 
the  Act,  the  Department  initiated  a 
changed  circiunstances  administrative 
review  on  June  4, 1997,  to  determine 
whether  Chang  Mien  is  the  successor 
company  to  Chang  Tieh. 

In  determining  whether  a  merged 
company  is  the  successor  to  another  fm 
purposes  of  the  antidumping  duty  law, 
the  Department  examines  a  number  of 
factors  including,  but  not  limited  to,      .' 
changes  in  (1)  management.  (2) 
production  facilities,  (3)  supplier 
relationships,  and  (4)  customer  base. 
See  e.g..  Brass  Sheet  and  Strip  bom 
Canada;  Final  Results  ef  Antidumping 
Duty  Administrative  Review,  57  FTl 
20460  (May  13, 1992).  While  no  one  or 
several  of  these  factors  will  necessarily 
provide  a  dispositive  indication,  the 
Department  will  generally  consider  the 
company  that  merged  with  another 
company  to  be  a  successor  to  the 
previous  company  if  its  resulting 
operation  is  substantially  similar  to  that 
of  the  predecessor.  See  e.g..  Industrial 
Phosphoric  Acid  fix)m  Israel;  Final 
Results  of  Changed  Qromistances 
Review,  59  FR  6944  (February  14, 1994). 
Thus,  if  evidence  demonstrates  that, 
with  respect  to  the  production  and  sale 
of  the  subject  merchandise,  the 
successor  company  operates  as  the  same 
business  entity  as  the  former  company, 
the  Department  will  treat  the  successor 
company  the  same  as  the  predecessor 
for  purposes  of  antidimiping  duty 
liability. 

To  determine  whether  Change  Mien  is 
the  successor-in-interest  to  Chang  Tieh, 
we  examined  Chang  Mein's  initial 
request  for  a  changed  circumstances 
review,  and  Chang  Mien's  responses  to 
the  Department's  supplemental 
questionnaires  of  October  27, 1997,  and 
December  5, 1997.  In  addition,  from 
January  21  through  January  23, 1997,  we 
verified  Chang  Mien's  responses  at  its 
facilities  in  Kaoshung,  Taiwan. 

Chang  Mien,  founded  in  1972,  began 
sales  operations  in  1977,  originally  as  a 
carbon  steel  coil  center.  In  early  1984, 
Chang  Mien  formed  a  subsidiary,  Chang 
Tieh,  to  produce  and  market  stainless 
steel  pipe.  In  1989  Chang  Mien  acquired 
land  adjacent  to  its  steel  coil  centers  for 
construction  of  its  stainless  steel  pipe 
mill.  Chang  Tieh  began  producing  non- 
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annealed  pipe  in  1990;  the  following 
year,  Chang  Tieh  purchased  and 
installed  an  annealing  furnace 

Eermitting  it  to  produce  ASTM  A312 
eat-treated  pipe,  the  subject 
merchandise  of  the  antidumping  duty 
order.  While  the  non-annealed  pipe  was 
intended  almost  exclusively  for 
domestic  consumption,  the  addition  of 
the  annealing  furnace  allowed  Chang 
Tieh  to  target  export  markets. 

In  1993  Chang  Mien  sought  to  merge 
Chang  Tieh  and  another  firm,  Jumbo 
Stainless  Steel  Corporation  (Jumbo), 
into  a  single  entity  bearing  the  Chang 
Mien  name.  The  merger  was  prompted 
by  Chang  Mien's  desire  to  become  a 
publicly-traded  comp)any  on  Taiwain's 
stock  exchange.  The  merger  of  the 
affiliated  companies  into  one  larger, 
consolidated  entity  would  make  Chang 
Mien  more  attractive  to  investors  in  the 
market.  Chang  Mien's  1991-1992 
audited  financial  statements  noted  that 
a  resolution  to  absorb  Chang  Tieh  and 
Jumbo  with  Chang  Mien  was  adopted  by 
the  stockholders  on  October  16, 1992. 
The  Company  {i.e.  Chang  Mien)  would 
be  the  continuing  company,  while 
Chang  Tieh  and  Jumbo  would  be  the 
merged  companies  and  cease  to  exist. 
The  merger  of  Chang  Tieh  and  Jumbo 
was  approved  by  the  Fair  Trade 
Commission  of  the  Executive  Yuan  on 
March  16, 1993. 

Chang  Mien  maintains  that  it  was 
related  to  or  affiliated  with  respondent 
Chang  Tieh,  since  both  companies  were 
owned  by  the  same  individual.  As  such, 
Chang  Mien  asserts  in  its  request  for 
review  that  it  should  have  been 
excluded  from  the  antidumping  duty 
order  ab  initio  (see  Chang  Mien's 
Request  for  §  751(b)  Review,  September 
11, 1996,  Public  Version,  p.  2). 
Therefore,  Chang  Mien  maintains  that 
when  it  absorbed  Chang  Tieh,  it 
assumed  Chang  Tieh's  exclusion  from 
the  antidumping  duty  order. 

Basing  our  analysis  on  the  four 
criteria  cited  above  and  evidence  on  the 
record,  we  have  preliminarily 
determined  that  Chang  Mien  is  the 
successor-in-interest  to  Chang  Tieh. 
First,  during  the  LTFV  investigation,  the 
Department  established  Chang  Tieh's 
relationship  with  Chang  Mien  by  virtue 
of  common  ownership  by  the  same 
individual.  In  addition,  the  management 
and  organizational  structure  of  the 
former  Chang  Tieh,  while  undergoing 
some  changes  since  the  E)epartment's 
1991  period  of  investigation,  remained 
essentially  intact  in  the  time  following 
the  March  1993  merger.  The  production 
facilities,  although  upgraded  to  some 
extent,  are  virtually  the  same, 
maintaining  the  same  production 
capacity.  Although  Chang  Mien  has 


recently  added  new  suppliers  as  the 
business  environment  changed,  for  the 
years  immediately  following  the  mergw, 
Chang  Mien  continued  to  deal  with 
essentially  the  same  steel.suppliers  as 
those  used  by  Chang  Tieh  prior  to  the 
merger.  Chang  Mien's  customer  base  has 
changed  considerably  from  the 
customers  served  by  Chang  Tieh.  due  to 
customer  name  changes,  bankruptcy, 
new  customers,  etc.  However,  given  that 
Chang  Mien  absorbed  Chang  Tieh  more 
than  four  years  ago  we  would  expect 
change  in  the  customer  base.  Moreover, 
changes  in  the  U.S.  customer  base  are 
understandable,  given  that  Chang  Tieh 
was  a  first-time  entrant  into  the  U.S. 
pipe  market  during  the  1991  POL 
Therefore,  factors  other  tljan  the  merger 
of  Chang  Tieh  with  Chang  Mien, 
contributed  to  the  evolution  to  customer 
base. 

As  stated  previously,  we  do  not 
consider  any  one  factor  dispositive;  our 
decision  is  based  on  the  totality  of  the 
evidence.  Our  analysis  of  the  evidence 
on  the  record  leads  us  to  preliminarily 
determine  that  Chang  Mien  is  the 
successor-in-interest  to  Chang  Tieh, 
since  it  essentially  operates  as  the  same 
entity  as  the  former  company, 
maintaining  the  same  management, 
production  facilities,  and  supplier 
relationships  as  did  Chang  Tieh  prior  to 
its  merger  vnth  Chang  Mien. 

Interested  parties  may  submit  case 
briefs  and/or  written  comments  no  later 
than  30  days  after  the  date  of 
publication  of  these  preliminary  results. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raise  din 
such  briefs  or  comments,  may  be  filed 
no  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the'final  results  of  this  changed 
circumstances  review  which  will 
include  its  analysis  of  any  such  written 
comments. 

This  notice  is  in  accordance  with 
section  751(b)  of  the  Act,  as  amended 
(19  U.S.C.  1675(b)),  and  section 
353.22(f)  of  the  Department's 
regulations. 

Dated:  March  31, 1998. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc  98-9099  Filed  4-6-98;  8:45  am) 

BILUNQ  COOE  3610-OS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlniatratlon 

Caae  Waatem  Reaerv»  University,  et 
al.;  Notice  ef  Conaolldated  Declalon  on 
AppHcationa  fdr  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultiiral 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651, 80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  421 1 ,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approv^.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactiued  in  the  United 
States. 

Docket  Number  97-074.  Applicant: 
Case  Western  Reserve  University, 
Cleveland,  OH  44106.  Instrument: 
Stopped-Flow  Spectrometer,  Model 
SX.18MV.  Manufacturer:  Applied 
Photophysics  Ltd..  United  Kingdom, 
/ntendea  L^se;  See  notice  at  62  PR 
47645,  September  10. 1997.  Reasons: 
The  foreign  instrument  provides:  (1) 
Sub-millisecond  dead  time,  (2)  two 
photomultipliers  at  different  angles  to 
allow  detection  of  both  fluorescence  and 
absorbance  on  immediately  subsequent 
reactions  and  (3)  superior  performance 
on  test  specimens  to  be  used  in  the 
planned  research.  Advice  received  from: 
National  Institutes  of  Health,  March  4, 
1998. 

Docket  Number:  97-099.  Applicant: 
Indiana/Purdue  University, 
Indianapolis,  IN  46202.  Instrument: 
Xenon  Flashlamp,  Model  JML-C2. 
Manufacturer  Hi-Tech  Scientific, 
United  Kingdom.  Intended  Use:  See 
notice  at  63  FR  5504.  February  3. 1998. 
Reasons:  The  foreign  instrument 
provides  a  liquid  light  guide  to  focus 
light  directly  on  the  specimen  with  a 
pulse  power  of  240  kW  for  a  1  ms 
duration.  Advice  received  from: 
National  Institutes  of  Health,  January  5, 
1998. 

Docket  Number:  97-100.  Applicant: 
University  of  California,  San  Diego,  La 
JoUa,  CA  92093-0931.  Instrument: 
Digital  Sleep  Recorder,  Model  VitaPort 
2.  Manufacturer:  TEMEC  Instruments 
BV,  The  Netherlands.  Intended  Use:  See 
notice  at  63  FR  5504,  February  3, 1998. 
Reasons:  The  foreign  instrument 
provides:  (1)  Electronic  measurement  of 
electrophysical  (e.g.  EEC  and  EOG)  and 
cardio-respiratory  (e.g.  ECG  and  RIP- 
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THOR)  parameters  and  (2)  minimliied 
weight,  power  consumption  and 
physical  dimensions  appropriate  for 
space  flight.  Advice  received  f mm: 
National  Institutes  of  Health,  January  5, 
1998. 

Docket  Number:  97-104.  Applicant: 
University  of  Colorado,  Boulder.  CO 
80309-0008.  Instrument:  Experimental 
Set-ups  (Frames  &  Trusses). 
Manu/arturer;  Hi-Tech  Scientific  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  63  FR  5364,  February  2, 1998. 
Reasons:  The  foreign  instrument 
provides  a  small  mechanical  apparatus 
with  instrumentation  which  serves  as  a 
mock-up  of  structures,  such  as  a  truss, 
frame  or  bridge,  which  students  can  use 
to  perform  basic  experiments  in 
structural  engineering.  Advice  received 
from:  A  imiversity  laboratory  instructor, 
March  19, 1998. 

Docket  Number:  97-107.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Urbana,  IL  61801. 
Instrument:  Near-Field  Scanning 
Optical  Microscope.  Manufacturer: 
Witec  GmbH,  Germany.  Intended  Use: 
See  notice  at  63  FR  5504.  February  3, 
1998.  Reasons:  The  foreign  instnunent 
provides:  (1)  operation  in  both 
transmission  and  reflection  mode,  (2) 
operation  in  liquids  and  (3)  three 
separate  piezo-drivers  for  X,Y,Z 
translation.  Advice  received  from: 
National  Institutes  of  Health,  March  5, 
1998. 

Docket  Number:  98-003.  Applicant: 
University  of  Vermont,  Burlington.  VT 
05405.  Instrument:  (40  each)  HV 
Stopcock  (Laboratory  Glassware). 
Manufacturer:  Louwers  Hapert 
Glasstechnics  BV.  The  Netherlands. 
Intended  Use:  See  notice  at  63  FR  8164. 
February  18, 1998.  Reasons:  The  foreign 
instrument  provides  a  unique  remotely 
controlled  high  vacuum  stopcock  for 
use  in  automated  processing  systems  for 
production  of  doubly  labelled  water. 
Advice  received  from:  National 
Institutes  of  Health,  March  5. 1998. 

The  National  Institutes  of  Health  and 
a  university  laboratory  instructor  advise 
that  (1)  the  capabilities  of  each  of  the 
foreign  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  Instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 


United  States  which  is  of  equivalent 

scientific  value  to  any  of  the  foreign 

instruments. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff 

(FR  Doc.  98-8972  Filed  4-6-98;  8:45  am) 

BILUNQ  CODE  SSIO-OS-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

TITLE:  Emergency  Beacon  Registrations. 
action:  Proposed  collection;  cominent 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  8, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  NOAA/NESDIS,  James 
Bailey,  Chief,  Direct  Services  Division 
E/SP3,  4700  Silver  Hill  Road,  Stop  9909, 
Washington,  DC  20233-9909.  Toll-free 
1-888-212-7283. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Search  and  Rescue  instruments  on 
NOAA's  weather  satellites  can  detect 
distress  signals  from  emergency 
beacons,  which  are  often  used  on  ships 
and  aircraft.  NOAA  relays  emergency 
signals  to  the  Coast  Guard  and  Air  Force 
for  rescue  efforts.  The  Federal 
Communications  Commission  requires 
that  emergency  beacons  be  registered 
with  NOAA.  Registration  information  is 
provided  to  the  Coast  Guard  with  alert 


information  to  enable  it  to  track  down 
owners  when  false  alarms  take  place 
and  to  provide  vital  descriptive 
characteristics  to  speed  response  in 
actual  distress  cases. 

II.  Method  of  Collection 

The  information  is  collected  on  a  form 
enclosed  in  the  packaging  of  new 
emergency  beacons.  The  form  is  also 
available  on  the  World-Wide-Web. 

m.  Data  - 

OMB  Number:  0648-0295. 

Form  Number:  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Not-for-profit 
institutions;  individuals;  business  or 
other  for-profit:  State,  Local,  or  Tribal 
governments;  and  the  Federal 
government. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Time  Per  Respond :  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,500  hours. 

Estimated  Total  Annual  Cost:  $0  (no 
capital  expenditures  are  required  for  the 
registration). 

rv.  Request  for  Conunents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  1, 1998. 
Linda  Engelmeier, 

Departmental  Forms  Oearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  98-9011  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  on 
ttie  Proposed  Minnesota  Coastal 
Management  Program 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement. 

summary:  Notice  is  hereby  given  of  the 
intent  to  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  on  the 
proposed  approval  of  the  Minnesota 
Coastal  Management  Program  (MCMP, 
or  Program)  under  the  provisions  of 
Section  306  of  the  Federal  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
16  U.S.C.  1455,  and  distribute  it  in  June, 
1998. 

Federal  approval  of  the  MCMP  would 
make  the  State  eligible  for  program 
administration  grant  funds  and  require 
that  Federal  actions  be  consistent  with 
the  Program. 

The  Program  is  the  culmination  of 
several  years  of  development  and 
consists  of  numerous  State  policies  on 
diverse  management  issues  which  are 
prescribed  by  statute  and  made 
enforceable  under  State  law.  The 
Program  should  improve  the  decision 
maldng  process  for  determining 
appropriate  coastal  land  and  water  uses 
in  light  of  resource  considerations.  The 
program  should  increase  public 
awareness  of  coastal  resources.  Federal 
alternatives  will  include  delaying  or 
denying  approval  if  certain 
requirements  of  the  Coastal  Zone 
Management  Act  have  not  been  met. 
State  alternatives  include  the  possibility 
of  modifying  parts  of  the  Program  or 
withdrawal  of  the  request  for  Federal 
approval. 

bi  order  to  determine  the  scope  and 
signiRcance  of  issues  to  be  addressed  in 
the  DEIS,  the  OfHce  of  Ocean  and 
Coastal  Resource  Management  (OCRM) 
hereby  solicits  comments  on  the 
propc»ed  action,  particularly  with 
respect  to  the  following  issues: 

(1)  The  adequacy  of  the  scope  and 
geographic  coverage  of  the  Program's 
laws  and  regulations  to  manage  impacts 
on  shorelands,  water  quality,  wetlands, 
and  other  vulnerable  natural  resources; 

(2)  The  adequacy  of  the  mechanisms 
for  State  agency  coordination  and 
consultation  in  order  to  effectively 
implement  the  MCMP;  and 

(3)  The  adequacy  of  the  mechanisms 
for  ensuring  State  agency  consistency 


with  the  policies  of  the  MCMP  and 
resolving  conflicts  between  agencies. 

The  manner  in  which  the  State 
proposes  to  address  the.  above 
requirements  was  presented  in  the  State 
public  review  Draft  Program  Document 
of  the  MCMP,  in  February,  1997.  The 
State  has  considered  all  comments 
submitted  in  response  to  that  document 
in  the  preparation  of  the  MCMP  Draft 
Program  Document  to  be  released  with 
the  DEIS  in  Jiine,  1998.  Copies  of  the 
State  draft  document  are  available  from 
OCRM. 

DATES:  Persons  or  organizations  wishing 
to  submit  comments  on  these  or  other 
issues  should  do  so  by  May  7, 1998. 
Any  comments  received  after  that  time 
will  be  considered  in  the  response  to 
comments  received  on  the  DEIS. 
ADDRESSES:  Requests  for  the  above 
described  documents  and  all  comments 
should  be  made  to:  Neil  Christerson, 
Coastal  Programs  Division,  Great  Lakes 
Region,  Office  of  Ocean  and  Coastal 
Resource  Management,  1305  East- West 
Highway  (N/0RM3),  Silver  Spring, 
Maryland  20910;  tel.  301/713-3113,  ext. 
167,  e-mail:  neil.christerson@noaa.gov. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  April  2, 1998. 
Nancy  Foster, 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management. 

(PR  Doc.  98-9070  Filed  4-6-98;  8:45  am) 

■NJJNQ  COOE  3S10-12-M 


DEPARTMENT  OF  COMMERCE 

National  Oceenic  and  Atmospheric 
Administration 

[LD.  0331 980] 

Mid-Atlantic  Rshery  Management 
Council;  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Habitat  Committee  (meeting  with  the 
Coastal  Migratory  Committee,  Demersal 
Committee,  Dogfish  Committee, 
Surfclam  and  Ocean  Quahog 
Committee,  Squid,  Mackerel,  and 
Butterfish  Committee,  Habitat  Advisors, 
and  Scientific  and  Statistical 
Committee),  Atlantic  Mackerel,  Squid, 
and  Butterfish  Committee,  Demersal 
Species  Committee,  Executive 
Committee,  Committee  Chairmen, 


Surfclam  and  Ocean  Quahog 
Committee,  Information  and  Education 
Committee,  and  Comprehensive 
Management  Committee  will  hold 
public  meetings. 

DATES:  The  meetings  will  be  held 
Tuesday,  April  21, 1998  to  Thursday, 
April  23, 1998.  See  StiPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Wilmington  Hilton,  1-95  and 
Naamans  Road,  Claymont,  DE; 
telephone:  302-792-2700. 

Council  address:  Mid-Atlantic  Fishery 
Management  Coimcil,  300  S.  New 
Street,  Dover,  DE  19904;  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331. 
SUPPLEMENTARY  information: 

Meeting  Dates 

Tuesday,  April  21. 1998,  10:00  a.m. 
until  5:00  p.m. — ^The  Habitat  Committee 
(meeting  with  the  Coastal  Migratory 
Committee,  Demersal  Committee, 
Dogfish  Committee,  Surfclam  and  Ocean 
Quahog  Committee,  Atlantic  Squid, 
Mackerel,  and  Butterfish  Committee, 
Habitat  Advisors,  and  Scientific  and 
Statistical  Committee). 

Tuesday,  April  21 . 1 998, 1 :00-4:00 
p.m. — ^The  Atlantic  Mackerel,  Squid, 
and  Butterfish  Committee  will  meet. 

Tuesday,  April  21. 1998.  4:00-5:00 
p.m. — ^The  Information  and  Education 
Committee  will  meet. 

Tuesday,  April  21. 1998,  5:00-6:00 
p.m. — ^The  Demersal  Species  Committee 
will  meet. 

Wednesday,  April  22,  1998,  7:00-9:00 
a.m. — ^The  Executive  Committee  will 
meet. 

Wednesday,  April  22,  1998,  9:00- 
10:00  a.m. — The  Committee  Chairmen 
will  meet. 

Wednesday,  April  22. 1998, 10:00 
a.m.  until  noon — ^The  Surfclam  and 
Ocean  Quahog  Committee  will  meet. 

Wednesday.  April  22, 1998.  1:00-5:00 
p.m. — Council  will  meet. 

Thursday.  April  23. 1998.  7:00-9:00 
a.m. — ^The  Comprehensive  Management 
Committee  will  meet. 

Thursday,  April  23, 1998,  9:00  a.m. 
until  2:00  p.m. — Council  will  meet. 

Agenda  items  include 
recommendations  on  bluefish  essential 
fish  habitat  (EFH);  recommendation;  on 
EFH  for  summer  flounder,  scup,  and 
black  sea  bass;  discussion  on 
distribution  and  abundance  of  scup, 
black  sea  bass,  dogfish,  surfclams,  ocean 
quahogs,  squid,  mackerel  and  butterfish; 
review  and  possible  recommendations 
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on  request  from  Gulf  Council  that  NMFS 
impose  a  limited  access  program  for 
hi^ly  migratory  species  vessels  for  hire 
in  the  Gulf  of  Mexico  in  conjunction 
with  a  similar  action  being  taken  by  the 
Gulf  Council  for  fisheries  under  its 
jurisdiction;  description  and  analysis  of 
current  fleet  of  vessels  holding  permits 
in  the  Northeast  Region  fisheries;  review 
of  fleet  analysis  and  economic  analysis 
of  the  commercial  Atlantic  mackerel 
fishery;  discuss  and  possibly  adopt 
qualifying  criteria  for  limited  entry  to 
the  conunercial  Atlantic  mackerel 
fishery;  review  and  comment  on 
proposed  management  measures  for 
silver  hake  and  winter  floimder  public 
hearing  documents;  review  1998  work 
schedule;  review  of  potential  Surfclam 
and  Ocean  Quahog  Conunittee  advisors; 
discussion  of  economic  issues  for 
Council's  annual  surfclam  and  ocean 
quahog  quota  setting;  possible 
modification  of  the  Council's  surfclam 
and  ocean  quahog  quota  setting  policy; 
review  and  possible  recommendations 
on  proposed  Federal  lobster  regulations; 
review  and  possible  adoption  of 
Monkfish  Fishery  Management  Plan; 
review  and  possible  recommendations 
on  sea  scallops  management  measures; 
approval  of  additional  Scientific  & 
Statistical  Committee  member,  review 
issue  one  of  Council  Newsletter;  view 
demonstration  of  Council's  website; 
discuss  possible  involvement  in  trade 
shows;  and  review  comprehensive 
management  matrix. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  these 
Committees  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  action  during  these  meetings. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice. 

Special  Accominodations 

Thfte  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  Davis  at 
the  Council  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  April  1, 1998. 
Gaiy  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  98-8991  Filed  4-6-98;  8:45  am] 
WLUNG  CODE  3510-«-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphmic 
Administration 

P.D.  031898A] 

Mid-Atlantic  Hshary  Management 
Council;  Cancellation  of  Public 
Meeting 

AQBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  cancellation  of  a 
public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council]  has 
cancelled  the  public  meeting  of  the 
Coastal  Migratory  Committee  and 
Atlantic  States  Marine  Fisheries 
Commission's  Bluefish  Board  that  was 
scheduled  for  Wednesday,  April  8, 
1998.  The  meeting  was  announced  in 
the  Federal  Register  on  March  24, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331. 
SUPPLEMBfTARY  INFORMATION:  The  initial 
notice  published  on  March  24. 1998  (63 
FR  14068).  The  meeting  is  being 
cancelled  because  more  time  is  required 
to  develop  specific  recommendations  on 
the  status  of  the  bluefish  stock. 

Dated:  April  2. 1998. 
Bruce  C  Morebead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  98-9073  Filed  4-6-98;  8:45  am) 
BIUJNQ  CODE  S610-a-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  the  Philippines 

April  1. 1998. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the  • 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  April  8,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 


Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997).  Also 
see  62  FR  64361,  published  on 
December  5, 1997. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  1, 1998. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  1 ,  1997.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  Hber 
apparel,  produced  or  manu^ctured  in  the 
Philippines  and  exported  during  the  twelve- 
month fjeriod  beginning  on  January  1, 1998 
and  extending  through  December  31, 1998. 

Effective  on  April  8, 1998,  you  are  directed 
to  reduce  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothing: 


Category 

Adjusted  twelve-nrx>nth 
limits 

Levels  In  Group  1 
338/339 

2.080,417  dozen. 

347/348 

433 

443 

634 

638«39 

647/648 

1,889,626  dozen. 
3,160  dozen. 
38,664  numt)ers. 
431,199  dozen. 
2.196,928  dozen. 
1,140,182  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  DecemC>er 
31,  1997. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affoirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 
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Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  98-8993  Filed  4-6-98:  8:45  am] 

BILUNQ  CODE  3S10-0R-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdJustiiMnt  of  an  Import  Limit  for 
Cwrtain  Cotton  Textile  Products 
Produced  or  Manufactured  In  Qatar 

April  1. 1998. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing  a 
limit. 

EFFECTIVE  DATE:  April  8, 1998. 
FOB  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

8UPPLBNENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Categories  347/ 
348  is  being  reduced  for  carryforward 
used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997).  Also 
see  62  FR  60828,  published  on 
November  13, 1997. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

April  1, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6. 1997,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 


concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufoctured  in  Qatar  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1998  and  extends  through 
December  31, 1998. 

Effective  on  April  8, 1998,  you  are  directed 
to  decrease  the  limit  for  Categories  347/348 
to  473,546  dozen ',  as  provided  for  under  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  iaWs  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.98-8994  Filed  4-6-98;  8:45  am) 

BltUNO  CODE  3S1»-IM-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshina  Act  Maetlrtg 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Conunission. 

TIME  AND  DATE:  2:00  p.m.,  Thursday, 

April  23, 1998. 

PLACE:  1155  21st  St..  N.W.,  Washington, 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc.  96-9144  Filed  4-2-98;  4:41  pm) 

MLUNQ  CODE  <3S1-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection;  Comment 
Request— Recordkeeping 
Requirements  Under  the  Safety 
Regulations  for  Full-Size  Cribs 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval 
through  September  30,  2001,  of 
information  collection  requirements  in 
the  safety  regulations  for  full-size  cribs 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1997. 


codified  at  16  CFR  1500.18(a)(13)  and 
Part  1508.  These  regulations  were 
issued  to  reduce  hazards  of 
strangulation,  suffocation,  pinching, 
bruising,  laceration,  and  other  injuries 
associated  with  full-size  cribs.  (A  full- 
size  crib  is  a  crib  having  an  interior 
length  ranging  horn  A9V*  inches  to  55 
inches  and  an  interior  width  ranging 
from  25%  to  30V8  inches.)  The 
regulations  prescribe  performance, 
design,  and  labeling  requirements  for 
full-size  cribs.  They  also  require 
manufacturers  and  importers  of  those 
products  to  maintain  sales  records  for  a 
period  of  three  years  after  the 
manufacture  or  importation  of  full-size 
cribs.  If  any  full-size  cribs  subject  to 
provisions  of  16  CFR  1500.18(a){13)  and 
Part  1508  fail  to  comply  in  a  manner 
severe  enough  to  warrant  a  recall,  the 
required  records  can  be  used  by  the 
manufacturer  or  importer  and  by  the 
Commission  to  identify  those  persons 
and  Hrms  who  should  be  notified  of  the 
recall.  The  Commission  will  consider  all 
comments  received  in  response  to  this 
notice  before  requesting  approval  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget. 

DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  June  8. 1998. 

ADDRESSES:  Written  comments  should 
be  captioned  "Collection  of 
Information — Requirements  Under  the 
Safety  Regulations  for  Full-Size  Cribs" 
and  mailed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
or  delivered  to  that  office,  room  502. 
4330  East-West  Highway,  Bethesda, 
Maryland  20814.  Written  comments 
may  also  be  sent  to  the  Office  of  the 
Secretary  by  facsimile  at  (301)  504-0127 
or  by  e-mail  at  cpsc-os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
collection  of  information  call  or  write 
Robert  E.  Frye,  Director,  Office  of 
Planning  and  Evaluation,  Consumer 
Product  Safety  Commission,  ^ 

Washington,  D.C.  20207;  (301)  504- 
0962,  Ext.  2264. 

SUPPL£MENTARY  INFORMATION: 

A.  Estimated  Burden 

Based  on  information  available  at  the 
time  the  Commission  sought  Office  of 
Management  and  Budget  approval  of  the 
collection  of  information  in  the  safety 
regulations  for  full-size  cribs  in  1995, 
the  Commission  staff  estimates  that 
there  are  40  firms  required  to  aimually 
maintain  sales  records  of  full-size  cribs. 
The  staff  further  estimates  that  the 
average  number  of  hours  per  respondent 
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is  five  per  year,  for  a  total  of  200  hours 
of  annual  burden  (40x5=200). 

B.  Request  for  Comments 

The  Commission  solicits  written 

comments  ^m  all  interested  persons 

about  the  proposed  collection  of 

information.  The  Commission 

speciflcally  solicits  information  relevant 

to  the  following  topics: 

— Whether  the  collection  of  information 
described  above  is  necessary  for  the 
proper  performance  of  the 
Commission's  functions,  including 
whether  the  information  would  have 
practical  utility; 

— Whether  the  estimated  burden  of  the 
proposed  collection  of  information  is 
accurate; 

— Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected  could  be  enhanced;  and 

— Whether  the  biuden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  technology. 

Dated:  April  2, 1998. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  98-9079  Filed  4-€-98;  8:45  ami 
BOUNQCOOE  OSS-OI-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection;  Comment 
Request;  Recordkeeping 
Requirements  Under  ttie  Safety 
Regulations  for  Non-Full-Size  Cribs 

AQB4CY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval 
through  September  30,  2001,  of 
information  collection  requirements  in 
the  safety  regulations  for  non-full-size 
cribs  codified  at  16  CFR  1500.18(a)(14) 
and  Part  1509.  These  regulations  were 
issued  to  reduce  hazards  of 
strangulation,  suHbcation,  pinching, 
bruising,  laceration,  and  other  injuries 
associated  with  non-full-size  cribs.  (A 
non-full-size  crib  is  a  crib  having  an 
interior  length  greater  than  55  inches  or 
smaller  than  49V4  inches;  or  an  interior 
width  greater  than  30'/fe  inches  or 
smaller  than  25Va  inches;  or  both.)  The 
regulations  prescribe  performance, 
design,  and  labeling  requirements  for 


non-full-size  cribs.  They  also  require 
manufacturers  and  importers  of  those 
products  to  maintain  sales  records  for  a 
period  of  three  years  after  the 
manufactiue  or  importation  of  non-full- 
size  cribs.  If  any  non-full-size  cribs 
subject  to  provisions  of  16  CFR 
1500.18(a)(14)  and  Part  1509  fail  to 
comply  in  a  manner  severe  enough  to 
warrant  a  recall,  the  required  records 
can  be  used  by  the  manufacturer  or 
importer  and  by  the  Commission  to 
'  identify  those  persons  and  firms  who 
should  be  notified  of  the  recall.  The 
Commission  will  consider  all  comments 
received  in  response  to  this  notice 
before  requesting  approval  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget. 

DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  June  8, 1998. 

ADDRESSES:  Written  comments  should 
be  captioned  "Collection  of 
Information — Requirements  Under  the 
Safety  Regulations  for  Non-Full-Size 
Cribs"  and  mailed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
or  delivered  to  that  office,  room  502, 
4330  East-West  Highway,  Bethesda, 
Maryland  20814.  Written  comments 
may  also  be  sent  to  the  Office  of  the 
SeCTetary  by  facsimile  at  (301)  504-0127 
or  by  e-mail  at  cpsc-os6cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  proposed 
collection  of  information  call  or  write 
Robert  E.  Frye.  Director,  Office  of 
Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  (301)  504- 
0962,  Ext.  2264. 

SUPPLEMENTARY  INFORMATION: 

A.  Estimated  Burden 

Based  on  information  available  at  the 
time  the  Commission  sought  Office  of 
Management  and  Budget  approval  of  the 
collection  of  information  in  the  safety 
regulations  for  non-full-size  cribs  in 
1995,  the  Commission  staff  estimates 
that  there  are  40  firms  required  to 
annually  maintain  sales  records  of  non- 
full-size  cribs.  The  staff  further 
estimates  that  the  average  number  of 
hours  per  respondent  is  four  per  year, 
for  a  total  of  160  hours  of  annual  burden 
(40x4=160). 

B.  Request  for  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  collection  of 
information.  The  Commission 
specifically  solicits  information  relevant 
to  the  following  topics: 


— Whether  the  collection  of  information 
described  above  is  necessary  for  the 
proper  performance  of  the 
Commission's  functions,  including 
whether  the  information  would  have 
practical  utility; 

— whether  the  estimated  burden  of  the 
proposed  collection  of  information  is 
accurate; 

— Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected  could  be  enhanced;  and 

— Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  technology. 

Dated:  April  2, 1998. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc.  98-9080  Filed  4-6-98:  8:45  am] 
iHUNQOOOC  OH-OI-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection;  Comment 
Request— Testing  and  Recordkeeping 
Requirements  Under  the  Standard  for 
the  Flammability  of  Mattresses  and 
Mattress  Pads 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY;  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval 
through  September  30,  2001,  of 
information  collection  requirements  in 
the  Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (16  CFR 
Part  1632).  The  standard  is  intended  to 
reduce  unreasonable  risks  of  bum 
injuries  and  deaths  fit>m  fires  associated 
with  mattresses  and  mattress  pads.  The 
standard  prescribes  a  test  to  assure  that 
a  mattress  or  mattress  pad  will  resist 
ignition  from  a  smoldering  cigarette, 
llie  standard  requires  manufacturers  to 
perform  prototype  tests  of  each 
combination  of  materials  and 
construction  methods  used  to  produce 
mattresses  or  mattress  pads  and  to 
obtain  acceptable  results  from  such 
testing.  Sale  or  distribution  of 
mattresses  without  successful 
completion  of  the  testing  required  by 
the  standard  violates  section  3  of  the 
Flammable  Fabrics  Act  (15  USC  1192). 
An  enforcement  rule  implementing  the 
standard  requires  manufacturers  to 
maintain  records  of  testing  performed  in 
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accordance  with  the  standard  and  other 
information  about  the  mattress  or 
mattress  pads  which  they  produce.  The 
Commission  will  consider  all  comments 
received  in  response  to  this  notice 
before  requesting  approval  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretaiy 
not  later  than  June  8, 1998. 
ADDRESSES:  Written  comments  should 
be  captioned  "Collection  of 
Information — Mattress  Flammability 
Standard"  and  mailed  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
or  delivered  to  that  office,  room  502, 
4330  East-West  Highway,  Bethesda, 
Maryland  20814.  Written  comments 
may  also  be  sent  to  the  Office  of  the 
Secretary  by  facsimile  at  (301)  504-0127 
or  by  e-mail  at  cpsc-os@cpsc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
collection  of  information  call  or  write 
Robert  E.  Frye.  Director,  Office  of 
Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  (301)  504- 
0962.  Ext.  2264. 
SUPPLEMENTARY  INFORMATION: 

A.  Estimated  Burden 

Based  on  information  available  at  the 
time  the  Commission  sought  Office  of 
Management  and  Budget  approval  of  the 
collection  of  information  in  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  in  1995, 
the  Commission  staff  estimates  that 
there  are  800  firms  required  to  test 
mattresses  and  keep  records.  The  staff 
further  estimates  that  eight  annual 
reports  per  firm  requiring  3V4  hours 
each  vdll  be  needed,  for  a  total  of  20,800 
hours  of  annual  burden 
(800x8x3.25=20,800). 

B.  Request  for  Comnients 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  collection  of 
information.  The  Commission 
specifically  solicits  information  relevant 
to  the  following  topics: 
— Whether  the  collection  of  information 

described  above  is  necessary  for  the 

proper  performance  of  the 

Commission's  functions,  including 

whether  the  information  would  have 

practical  utihty; 
— Whether  the  estimated  burden  of  the 

proposed  collection  of  information  is 

accurate; 
— Whether  the  quality,  utility,  and 

clarity  of  the  information  to  be 

collected  could  be  enhanced;  an^ 


— Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  technology. 

Dated:  April  2, 1998. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
(PR  Doc.  98-9081  Filed  4-6-98;  8:45  am] 

WLUNO  CODE  a386-01-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection;  Comment 
Request— Procedures  for  Export  of 
Noncomplying  Products 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval 
through  September  30,  2001,  of 
information  collection  requirements  in 
regulations  codified  at  16  CFR  Part 
1019,  which  establish  procedures  for 
export  of  noncomplying  products.  These 
regulations  implement  provisions  of  the 
Consumer  Product  Safety  Act,  the 
Federal  Hazardous  Substances  Act,  and 
the  Flammable  Fabrics  Act  that  require 
persons  and  firms  to  notify  the 
Commission  before  exporting  any 
product  that  fails  to  comply  with  an 
applicable  standard  or  regulation 
enforced  under  provisions  of  those  laws. 
The  Commission  is  required  by  law  to 
transmit  the  information  relating  to  the 
proposed  exportation  to  the  government 
of  the  country  of  intended  destination. 
The  Commission  will  consider  all 
comments  received  in  response  to  this 
notice  before  requesting  approval  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  June  8, 1998. 
ADDRESSES:  Written  comments  should 
be  captioned  "Collection  of 
Information — Procedures  for  Export  of 
Noncomplying  Products"  and  mailed  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  or  delivered  to 
that  office,  room  502, 4330  East- West 
Highway,  Bethesda,  Maryland  20814. 
Written  comments  may  also  be  sent  to 
the  Office  of  the  Secretary  by  facsimile 
at  (301)  504-0127  or  by  e-mail  at  cpsc- 
os@cpsc.gov.  " 


FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  proposed 
collection  of  information  call  or  write 
Robert  E.  Frye,  Director,  Office  of 
Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  (301)  504- 
0962,  Ext.  2264. 
SUPPLEMENTARY  INFORMATION: 

:A.  Estimated  Burden 

Based  on  information  available  at  the 
time  the  Commission  sought  Office  of 
M^agement  and  Budget  approval  of  the 
collection  of  information  in  the 
Procedures  for  Export  of  Noncomplying 
Products  in  1995,  the  Commission  staff 
estimates  that  there  are  160  firms 
required  to  annually  submit  information 
to  the  Commission  on  proposed  exports 
of  noncomplying  products.  The  staff 
further  estimates  that  the  average 
number  of  responses  per  respondent  is 
1.125  with  one  hour  for  each  response 
needed,  for  a  total  of  180  hours  of 
annual  burden  (160  x  1.125  x  1  =  180). 

B.  Request  for  Comments 

The  Commission  solicits  written 

comments  from  all  interested  persons 

about  the  proposed  collection  of 

information.  The  Commission 

specifically  solicits  information  relevant 

to  the  following  topics: 

— Whether  the  collection  of  information 
described  above  is  necessary  for  the 
proper  performance  of  the 
Commission's  functions,  including 
whether  the  information  would  have 
practical  utihty; 

— ^Whether  the  estimated  burden  of  the 
proposed  collection  of  information  is 
accurate; 

— Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected  could  be  enhanced:  and 

— Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  tedmology. 

Dated:  April  2, 1998. 

Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

[FR  Doc.  98-9082  Filed  4-6-98;  8:45  am] 

BILUNQ  CODE  S3S6-01-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

ACTION:  Notice. 


UMI 
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The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title  and  Applicable  Form: 
Application  for  Annuity — Certain 
Military  Surviving  Spouses;  DD  Form 
2769. 

Type  of  Request:  New  collection; 
Emergency  Processing  requested  with  a 
shortened  public  comment  period 
ending  April  14, 1998.  An  approval  date 
of  April  23, 1998,  is  requested. 

Number  of  Respondents  WO. 

Responses  per  Respondent:  1. 

Annual  Responses:  400. 

Avetxige  Burden  per  Response:  1  hour. 

Annual  Burden  Hours:  400  hours. 

Needs  and  Uses:  The  Defense 
Authorization  Act  of  Fiscal  Year  1998, 
Public  Law  105-85,  Section  644. 
requires  the  Secretary  of  Defense  to  pay 
an  annuity  to  qualified  survfVing 
spouses.  The  DD  Form  2769, 
"Application  for  Annuity — Certain 
Military  Surviving  Spouses,"  used  in 
this  information  collection,  provides  a 
vehicle  for  the  surviving  spouse  to 
apply  for  the  annuity  benefit.  The 
Department  will  use  this  information  to 
determine  if  the  applicant  is  eligible  for 
the  annuity  benefit  and  make  payment 
to  the  surviving  spouse.  The 
respondents  of  this  information 
collection  are  surviving  spouses  of  each 
member  of  the  uniformed  services  who 
(1)  died  before  March  21, 1974,  and  was 
entitled  to  retired  or  retainer  pay  on  the 
date  of  death  or  (2)  was  a  member  of  a 
reserve  component  of  the  Armed  Forces 
during  the  period  beginning  on 
September  21, 1972,  and  ending  on 
October  1, 1978,  and  at  the  time  of 
member's  death  would  have  been 
entitled  to  retired  pay. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

0MB  Desk  Officer:  Mr.  Edward  G. 
Springer. 

Written  comments  and . 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503, 
or  via  facsimile  at  (202)  395-5167. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Requests  for  copies  of  the  information 
collection  proposal  should  be  sent  to 
Mr.  Cushing  at  OSD/WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302,  or  via 


facsimile  at  (703)  604-6270,  or 
requested  telephonically  at  (703)  604 
4582. 

Dated:  April  1,1998. 
Patricui  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[PR  Doc.  9S-9038  Filed  4-6-98;  8:45  am) 

BILUNOCOOE  B000«  M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Board  of  Visitors.  United.States 
Military  Academy 

AGENCY:  United  States  Military 
Academy,  West  Point,  New  York. 
ACTION:  Notice  of  Open  Meeting.  ' 

SUMMARY:  In  accordance  with  Section 
10(a)(20)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463), 
announcement  is  made  of  the  following 
meeting: 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy. 

Date  of  Meeting:  2  May  1998. 

Place  of  Meeting:  Superintendent's 
Conference  Room,  Taylor  Hall,  United  States 
Military  Academy,  West  Point,  New  York. 

Start  Time  of  Meeting:  Approximately  8 
a.m. 

Proposed  Agenda:  Annual  Review  of  the 
Academic,  Military  and  Physical  Programs  at 
USMA.  All  proceedings  are  open. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Joseph  A.  Dubyel, 
United  States  Military  Academy,  West 
Point,  NY  10996-5000.  (914)  938-4200. 
Gregory  D.  Showalter, 
Anny  Federal  Register  Liaison  Officer. 
[FR  Doc.  98-9061  Filed  4-6-98;  8:45  am] 

BILUNO  CODE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Declare  Action  Defining 
Archiving  of  Occupational  Health 
Exposure  Data  for  Edgewood  Area  of 
Aberdeen  Proving  Ground  and  Placing 
of  Copies  into  individual  Employee 
Medical  Folders 

agency:  Kirk  U.S.  Army  Health  Clinic, 

MEDCOM. 

ACTION:  Notice  of  intent. 

summary:  This  action  pertains  to 
documents  from  Kirk  USA  Health  Clinic 
for  chronic  occupational  exposures 
personally  reported  to  health  officials  at 
the  Edgewood  Area  of  Aberdeen  Proving 
Ground  &t)m  1947  to  1978.  Copies  of 
these  docimients  are  to  be  included  in 


the  medical  folders  of  employees 
currently  working  at  the  Aberdeen 
Proving  Ground.  Original  documents 
will  be  archived  at  the  National 
Personnel  Records  Center,  111 
Winnabago  Street,  St.  Louis,  MO  63118- 
4199. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.C.  Wayman,  Chief, 
Correspondence  Section,  Reference 
Service  Branch,  National  Personnel 
Records  Center,  (314)  425-5733. 
SUPPLEMENTARY  INFORMATION:  This 
action  places  information  resulting  from 
patient  visits  to  the  Edgewood  Toxic 
Ex[>osure  Aide  Station  into  medical 
files.  This  information  reflects  medical 
care  and  treatment  furnished  to 
individuals  by  occupational  health 
service  dispensaries  and  preventive 
medicine  organizations.  Included  are 
records  and  correspondence  relating  to 
the  medical  history,  physical  condition 
and  treatment  furnished. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  98-9062  Filed  4-6-98;  8:45  am) 

BILUNO  CODE  371»-0»-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection-Sequests. 

SUMMARY:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  1,  1998.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
June  8,  1998. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
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should  be  addressed  to  Patrick ). 
Sherrill,  Department  of  Education,  7th  & 
D  Streets,  S.W.,  Room  5624.  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Written  comments 
regarding  the  regular  clearance  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  D.C.  20202-^651,  or 
should  be  electronically  mailed  to  the 
internet  address  Pat — Sherrill@ed.gov, 
or  should  be  faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLBMENTARY  INFORMATION:  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506(c)(2)(A)  requires  that  the 
Director  of  0MB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  OfHce  of 
Management  and  Budget  (0MB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 


of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  1.1998. 
Gloria  Parker, 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Application  for  New  Grants — 
State  Program  Improvement  Grants  for 
Children  with  Disabilities. 

Abstract:  This  information  collection 
is  necessary  to  make  awards  authorized 
by  the  Individuals  with  Disabilities 
Education  Act,  Part  D,  Subpart  1— State 
Program  Improvement  Grants.  Eligible 
grantees  are  State  Departments  of 
Education.  This  program  was  newly 
authorized  by  the  Individuals  with 
Disabilities  Education  Act  Amendments 
of  1997  (Pub.  L.  105-17).  The  purpose 
of  this  program  is  to  assist  State 
educational  agencies,  and  their  partners 
in  reforming  and  improving  their 
systems  for  providing  educational,  early 
intervention,  and  transitional  services, 
including  their  systems  for  professional 
development,  technical  assistance,  and 
dissemination  of  knowledge  about  best 
practices,  to  improve  results  for 
children  with  disabilities. 
Appropriations  for  the  first  awards 
under  this  program  become  available  for 
obligation  on  July  1, 1998. 

Additional  Information:  This 
application  package  is  intended  to  be 
nfiade  available  to  potential  applicants 
in  May  1998,  for  submission  of 
applications  in  August.  The  impact  of 
not  receiving  clearance  in  less  than  60 
days  will  be  to  provide  less  time  for 
State  educational  agencies  to  enter  into 
partnerships  with  local  agencies  as 
required  by  the  Act,  and  less  time  for 
them  to  collect  the  information  on 
personnel  needs  and  strategies  to 
address  those  needs.  It  is  important,  in 
the  first  year  of  this  program,  to  make 
awards  on  a  timely  basis,  as  soon  after 
the  availability  of  funds  as  possible. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  30. 
Burden  Hours:  2,700. 
(PR  Doc.  9S-0024  Filed  4-&-98:  8:45  am) 

BILUNG  CODE  4000-01-PI 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Committee  on 
Institutional  Quality  and  Integrity; 
Meeting 

agency:  National  Advisory  Committee 
on  Institutional  Quality  and  Integrity, 
Department  of  Education. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  National 
Advisory  Committee  on  Institutional 
Quality  and  Integrity.  Notice  of  this 
meeting  is  required  imder  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend  this  public 
meeting. 

DATES  AND  TIMES:  June  8-10, 1998,  8 
a.m.  until  6  p.m. 

ADDRESSES:  The  Latham  Hotel,  3000  M 
Street,  NW.,  Washington,  DC  20007. 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  accommodation  to  participate 
in  the  meeting  (e.g.,  interpreting  service, 
assistance  listening  device,  or  materials 
in  an  alternate  format)  should  notify  the 
contact  person  listed  in  this  notice  at 
least  two  weeks  before  the  scheduled 
meeting  date.  Although  the  Department 
will  attempt  to  meet  a  request  received 
after  that  date,  the  requested 
accommodations  may  not  be  available 
because  of  insufficient  time  to  arrange 
them. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bonnie  LeBold,  Executive  Director, 
National  Advisory  Committee  on 
Institutional  Quality  and  Integrity,  U.S. 
Department  of  Education,  7th  and  D 
Streets,  SW.,  Room  3082,  ROB-3, 
Washington,  DC  20202-7592,  telephone: 
(202)  260-3636.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  1-600-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPI.EMENTARY  INFORMATION:  The 
National  Advisory  Committee  on 
Institutional  Quality  and  Integrity  is 
established  under  Section  1205  of  the 
Higher  Education  Act  of  1965  (HEA),  as 
amended  by  Pub.  L.  102-325  (20  U.S.C. 
1145).  The  Committee  advises  the 
Secretary  of  Education  with  respect  to 
the  establishment  and  enforcement  of 
the  criteria  for  recognition  of  accrediting 
agencies  or  associations  under  subpart  2 
of  part  H  of  Title  IV,  HEA,  the 
recognition  of  specific  accrediting 
agencies  or  associations,  the  preparation 
and  publication  of  the  list  of  nationally 
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recognized  accrediting  agencies  and 
associations,  and  the  eligibility  and 
certification  process  for  institutions  of 
higher  education  under  Title  IV.  HEA. 
The  Committee  also  develops  and 
recommends  to  the  Secretary  standards 
and  criteria  for  specific  categories  of 
vocational  training  institutions  and 
institutions  of  higher  education  for 
which  there  are  no  recognized 
accrediting  agencies,  associations,  or 
State  agencies,  in  order  to  establish 
eligibility  for  such  institutions  on  an 
interim  basis  for  participation  in 
federally  funded  programs. 

agenda:  The  meeting  on  June  8-10, 
1998  is  open  to  the  public.  The 
following  agencies  will  be  reviewed 
during  the  June  1998  meeting  of  the 
Advisory  Committee: 

Natitmally  Recognized  Accrediting 
Agencies 

Petition  for  Initial  Recognition 

1.  Council  on  Integrative  Medical 
Education  (requested  scope  of 
recognition:  the  accreditation  of  colleges 
and  programs  leading  to  the  Doctor  of 
Integrative  Medicine  (IMD)  degree  and 
Doctor  of  Physiatric  Medicine  (PMD). 

Petitions  for  Renewal  of  Recognition 

1.  Association  for  Clinical  Pastoral 
Education,  Inc..  Accreditation 
Commission  (requested  scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidacy  for 
Accredited  Membership")  of  clinical 
pastoral  education  centers,  as  well  as 
clinical  pastoral  education  and 
supervisory  clinical  pastoral  education 
programs). 

2.  Commission  on  Accreditation  of 
Allied  Health  Education  Programs, 
Board  of  Directors  (requested  scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  of  educational  programs 
for  the  allied  health  occupations  of 
cytotechnologist  and 
electroneurodiagnostic  technologist). 

3.  Commission  on  Opticianry 
Accreditation  (requested  scope  of 
recognition:  the  accreditation  of  two- 
year  programs  for  the  ophthalmic 
dispenser  and  one-year  programs  for  the 
ophthalmic  laboratory  technician). 

4.  Middle  States  Association  of 
Colleges  and  Schools,  Commission  on 
Secondary  Schools  (requested  scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  ofpublic  vocational/ 
technical  schools  offering  non-degree, 
postsecondary  education  in  the  Middle 
States  region  (Delaware,  the  District  of 
Columbia,  Maryland,  New  Jersey,  New 


York,  Pennsylvania,  Puerto  Rico,  and 
the  Virgin  Islands). 

5.  National  Association  of  Nurse 
Practioners  in  Reproductive  Health, 
Council  on  Accreditation  (requested 
scope  of  recognition:  the  accreditation 
of  women's  health  nurse  practitioner 
programs). 

6.  North  Central  Association  of 
Colleges  and  Schools,  Commission  on 
Schools  (requested  scope  of  recognition: 
the  accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
schools  offering  non-degree, 
postsecondary  education  in  Arizona, 
Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Miimesota, 
Missouri,  Nebraska,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
West  Virginia,  Wisconsin,  and 
Wyoming,  and  the  Navajo  Nation). 

7.  New  York  State  Board  of  Regents 
(requested  scope  of  recognition:  the 
accreditation  (registration)  of  collegiate 
degree-granting  programs  or  curricula 
offered  by  institutions  of  higher 
education  in  the  state  of  New  York  and 
of  credit-bearing  certificate  and  diploma 
programs  offered  by  degree-granting 
institutions  of  higher  education  in  the 
state  of  New  York). 

Interim  Reports 

(An  interim  report  is  a  follow-up 
report  on  an  accrediting  agency's 
compliance  with  specific  criteria  for 
recognition  that  was  requested  by  the 
Secretary  when  the  Secretary  granted 
initial  or  renewed  recognition  to  the 
agency). 

1.  Accrediting  Association  of  Bible 
Colleges,  Commission  on  Accreditation 

2.  American  Association  of  Nurse 
Anesthetists.  Council  on  Accreditation 
of  Nurse  Anesthesia  Educational 
Programs 

3.  American  Bar  Association,  Council 
of  the  Section  of  Legal  Education  and 
Admissions  to  the  Bar 

4.  Accreditation  Commission  for 
Acupimcture  and  Oriental  Medicine 

5.  Accrediting  Council  on  Education 
in  Journalism  and  Mass  Communication 

6.  The  American  Dietetic  Association, 
Commission  on  Accreditation/ Approval 
for  Dietetics  Education 

7.  American  Osteopathic  Association, 
Bureau  of  Professional  Education 

8.  American  Physical  therapy 
Association,  Commission  on 
Accreditation  in  Physical  Therapy 
Education 

9.  Distance  Education  and  Training 
Council,  Accrediting  Commission 

10.  Joint  Review  Committee  on 
Education  in  Radiologic  Technology 

11.  National  Accrediting  Agency  for 
Clinical  Laboratory  Sciences 

12.  National  Council  for  Accreditation 
of  Teacher  Education 


13.  National  League  for  Nursing 
Accrediting  Commission 

14.  Southern  Association  of  Colleges 
and  Schools,  Commission  on  Colleges 

15.  Transnational  Association  of 
Christian  Colleges  and  Schools, 
Accrediting  Commission 

State  Agencies  Recognized  for  the 
Approval  of  Public  Postsecondary 
VocatioBal  Edncation 

Petitions  for  Renewal  of  Recognition 

1.  Kansas  Board  of  Education 

2.  New  York  State  Board  of  Regents. 
Vocational  Education 

Interim  Report 

1.  Oklahoma  State  Regents  for  Higher 
Education 

State  Agency  Recognized  for  the 
Approval  of  Nurse  Education 

Petition  for  Renewal  of  Recognition 

1.  New  York  State  Board  of  Regents, 
Nursing  Education  Unit 

Federal  Agency  Seeking  Degree- 
Granting  Authority 

In  accordance  with  the  Federal  policy 
governing  the  granting  of  academic 
degrees  by  Federal  agencies  (approved 
by  a  letter  from  the  Director,  Bureau  of 
the  Budget,  to  the  Secretary,  Health. 
Education,  and  Welfare,  dated 
December  23, 1954),  the  Secretary  is 
required  to  establish  a  review  committee 
to  advise  the  Secretary  concerning  any 
legislation  that  may  be  proposed  that 
would  authorize  the  granting  of  degrees 
by  a  Federal  agency.  The  review 
committee  forwards  its  recommendation 
concerning  a  Federal  agency's  proposed 
degree-granting  authority  to  the 
Secretary,  who  then  forwards  the 
committee's  recommendation  and  the 
Secretary's  recommendation  to  the 
Office  of  Management  and  Budget  for 
review  and  transmittal  to  the  Congress. 
The  Secretary  uses  the  Advisory 
Committee  as  the  review  committee 
required  for  this  purpose.  Accordingly, 
the  Advisory  Committee  will  review  die 
following  institution  at  this  meeting: 

Proposed  Master's  Degree-Granting 
Authority 

1.  U.S.  Army  War  College,  Carlisle, 
PA  (request  to  award  the  master's  degree 
in  Strategic  Studies  to  students  who 
complete  its  non-resident  track). 

A  request  for  comments  on  agencies 
that  are  being  reviewed  during  this 
meeting  was  published  in  Federal 
Register  on  December  29, 1997,  and  on 
February  10, 1998. 

This  notice  invites  third-party  oral 
presentations  before  the  Advisory 
Committee.  It  does  not  constitute 
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another  call  for  written  comment. 
Requests  for  oral  presentation  before  the 
Advisory  Committee  should  be 
submitted  in  writing  to  Ms.  LeBold  at 
the  address  above  by  May  8, 1998. 
Requests  should  include  the  names  of 
all  persons  seeking  an  appearance,  the 
organization  they  represent,  and  a  brief 
summary  of  the  principal  points  to  be 
made  during  the  oral  presentation. 
Presenters  are  requested  not  to 
distribute  written  materials  at  the 
meeting  or  send  them  directly  to 
members  of  the  Advisory  Committee. 
Presenters  who  wish  to  provide  the 
Advisory  Committee  with  brief 
documents  (no  more  than  6  pages 
maximum]  illustrating  the  main  points 
of  their  oral  testimony  may  submit  them 
to  Ms.  LeBold  by  May  6, 1998  (one 
original  and  25  copies).  Docimients 
submitted  after  that  date  will  not  be 
distributed  to  the  Committee.  Presenters 
are  reminded  that  this  call  for  third- 
party  oral  testimony  does  not  constitute 
a  call  for  additional  written  comment. 

At  the  conclusion  of  the  meeting, 
attendees  may,  at  the  discretion  of  the 
Committee  chair,  be  invited  to  address 
the  Committee  briefly  on  issues 
pertaining  to  the  functions  of  the 
Committee,  as  identified  in  the  section 
above  on  Supplementary  Information. 
Attendees  interested  in  making  such 
comments  should  inform  Ms.  LeBold 
before  or  during  the  meeting. 

A  record  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  7th  and  D 
Streets,  SW.,  room  3082,  ROB  3, 
Washington,  DC,  between  the  hours  of 
9:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Authority:  5  (J.S.C.  Appendix  2. 

Dated:  April  2. 1998. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 

(PR  Doc.  98-9074  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QT98-42-000] 

Equitrans,  LP.;  Notice  of  Proposed 
Change  in  FERC  Qas  Tariff 

April  1. 1998. 

Take  notice  that  on  March  17, 1998, 
Equitrans,  L.P.  (Equitrans).  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 


tariff  sheets  to  become  effective  January 
1, 1998. 

Eighth  Revised  Sheet  No.  400 
Tenth  Revised  Sheet  No.  401 

Equitrans  states  that  this  filing  is    . 
made  to  update  Equitrans'  index  of 
customers.  In  Order  No.  581  the 
Commission  established  a  revised 
format  for  the  Index  of  Customers  to  be 
included  in  the  tariffs  of  interstate 
pipelines  and  required  the  pipelines  to 
update  the  index  on  a  quarterly  basis  to 
reflect  changes  in  contract  activity. 
Equitrans  requests  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  tariff  sheets  to  take  effect  on 
April  1, 1998,  the  first  calendar  quarter, 
in  accordance  with  Order  No.  581. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  98-9001  Filed  4-&-98;  8:45  am] 

BILUNG  CODE  CTIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  RP97-34e-015] 

Equitrans,  L.P.;  Notice  of  Proposed 
Change  in  FERC  Qas  Tariff 

April  1, 1998. 

Take  notice  that  on  March  30, 1998, 
Equitrans,  L.P.  (Equitrans),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets,  with  an  effective 
date  of  September  1, 1997: 

4th  Sub  Second  Revised  Sheet  No.  262 
4th  Sub  Second  Revised  Sheet  No.  263 


Equitrans  states  that  these  revised 
tariff  sheets  are  submitted  in 
compliance  the  Commission's  March  13, 
1998  Letter  Order  on  Equitrans' 
negotiated  rates  tariff  filing.  The 
Commission  held  that  the  revised  tariff 
sheets  generally  complied  with  its  prior 
orders  and  requirements  for  negotiated 
rates.  However,  the  Commission 
required  Equitrans  to  additionally 
modify  Section  30.3  of  its  General 
Terms  and  Conditions  to  provide  that 
when  evaluating  competing  recourse 
and  negotiated  rate  proposals  for 
allocating  firm  capacity,  only  the 
reservation  charge  or  other  form  of 
guaranteed  revenue  will  be  the 
evaluating  factor.  Also,  the  work  "and" 
was  deleted  in  Section  30.2  of  the 
General  Terms  and  Conditions  after  the 
designation  of  Rate  Schedule  lOSS. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(PR  Doc.  98-9005  Filed  4-6-98;  8:45  am] 

BILUNG  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatojy 
Commission 

[Docket  No.  ER98-1 253-000] 

Illinois  Power  Company;  Notice  of 
Filing 

April  1, 1998. 

Take  notice  that  on  February  9, 1998 
Illinois  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  8, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  niing  are  on  file  with  the 
Commission  and  are  available  for  public 
ins(>ection. 
Linwood  A.  Watsoii,  Jr., 
Acting  Secretary. 

(FR  Doc  98-8997  Filed  4-6-98;  8:45  am) 
■NJJNQ  OOOC  •717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-1 66-000 

Kansas  Municipal  Qas  Agency  v. 
Williams  Qas  Pipeline  Central  Inc. 
(Formerly  Williams  Natural  Qas 
Company);  Notice  of  Complaint 

April  1, 1998. 

Take  notice  that  on  March  25, 1998, 
pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.206,  the  Kansas 
Municipal  Gas  Agency  (KMGA) 
tendered  for  filing  its  complaint  against 
Williams  Gas  Pipeline  Central,  Inc. 
(Formerly  Williams  Natural  Gas 
Company)  (Williams). 

KMGA  argues  that  Williams  has 
improperly  assessed  penalties  against 
KMGA  for  alleged  overruns  during  a 
period  of  daily  balancing  allegedly  in 
violation  of  Section  9.5  of  the  General 
Terms  and  Conditions  (GT&C) 
contained  in  Williams'  FERC  Gas  Tariff. 
KMGA  states  that  Williams  claims 
KMGA  owes  Williams  penalties  of 
$164,130,000  plus  interest  for  depleting 
storage  gas  supplies  during  a  "period  of 
daily  balancing,"  which  existed  on 
William's  system  from  January  31 
through  February  5, 1996. 

KMGA  requests  the  Commission  to 
order  Williams  to  cease  billing  KMGA 
for  the  penalties  and  declare  the  alleged 
penalties  improper  under  Section  9  of 
the  GT&C  of  Williams'  FERC  Gas  Tariff. 
In  the  alternative,  KMGA  requests  that    . 
the  Commission  establish  a  hearing  to 
determine  whether  the  penalties 
asserted  by  Williams  are  improper 
under  previous  Commission  decisions, 
as  well  as  Williams'  FERC  Gas  Tariff 
and  are  otherwise  unjust  and 
unreasonable. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 


motion  to  intervene  or  a  protest  v«rith  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedxwe  18  CFR  385.214, 
385.211.  All  such  motions  or  protests 
should  be  filed  on  or  before  May  1, 
1998.  Protests  will  be  considerml  by  the 
ComiAission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  Answers 
to  this  complaint  shall  be  due  on  or 
before  May  1, 1998. 
Linwood  A.  Watioii,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-9007  Filed  4-6-98;  8:45  am] 
■HJJNQ  OOK  tnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodiet  Na  0796-31-000] 

Kentuclqr  West  Virginia  Qas  Company, 
LLC;  Notice  of  Proposed  Change  in 
FERC  Qas  Tariff 

April  1, 1998. 

Take  notice  on  March  27, 1998,  that 
Kentucky  West  Virginia  Gas  Company, 
L.L.C.  (Kentucky  West),  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  the 
following  tariff  sheet,  to  become 
effective  April  1, 1998: 

Third  Revised  Sheet  No.  320 

Kentucky  West  states  that  this  filing  is 
made  to  update  Kentucky  West's  index 
of  customers.  In  Order  No.  581  the 
Commission  established  a  revised 
format  for  the  Index  of  Customers  to  be 
included  in  the  tarifiis  of  interstate 
pipelines  and  required  the  pipelines  to 
update  the  index  on  a  quarterly  basis  to 
reflect  changes  in  contract  activity. 
Kentucky  West  requests  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  tariff  sheet  to  take  effect  on 
April  1, 1998,  the  first  calendar  quarter, 
in  accordance  with  Order  No.  581. 

Kentucky  West  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 


385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-9000  Filed  4-6-98;  8:45  am] 

BKUNQ  COM  in7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM98-1-131-000] 

KO  Transmission  Company;  Notice  of 
Tariff  Riing 

April  1, 1998. 

Take  notice  that  on  March  27, 1998, 
KO  Transmission  Company  (KO 
Transmission)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Original  Voliune  No.  1,  the  follov^ng 
revised  tariff  sheet  bearing  a  proposed 
effective  date  of  May  1, 1998: 

Fourth  Revised  Sheet  No.  10 

KO  Transmission  states  that  the 
purpose  of  the  filing  is  to  revise  its  fuel 
retainage  percentage  consistent  with 
Section  24  of  the  General  Terms  and 
Conditions  of  its  Tariff.  According  to 
KO  Transmission,  Colmnbia  Gas 
Transmission  Cori}oration  (Columbia) 
operates  and  maintains  the  KO 
Transmission  facilities  pursuant  to  the 
Operating  Agreement  referenced  in  its 
Tariff  at  Original  Sheet  No.  7.  Pursuant 
to  that  Operating  Agreement,  Columbia 
retains  certain  volumes  associated  with 
gas  transported  on  behalf  of  KO 
Transmission.  On  March  9, 1998, 
Columbia  notified  KO  Transmission  that 
under  terms  of  the  Operating  Agreement 
KO  Transmission  will  be  subject  to  a 
0.54%  retainage.  Accordingly.  KO 
Transmission  states  that  the  instant 
filing  tracks  this  fuel  percentage. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
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All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwrood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-9008  Filed  4-&-98:  8:45  am] 

BiUMQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunission 

[Docket  No.  RP95-31-020] 

National  Fuel  Qas  Supply  Corporation; 
Notice  of  Compliance  Filing 

April  1. 1998. 

Take  notice  that  on  March  25. 1998, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  First  Revised 
Sheet  No.  439,  to  be  effective  April  1, 
1998. 

National  Fuel  states  that  the  purpose 
of  this  filing  is  to  implement  a  provision 
in  the  settlement  approved  by  Letter 
Order  issued  by  the  Commission  on 
February  16, 1996.  in  Docket  No.  RP95- 
31-000  et  al.  (Settlement).  National  Fuel 
states  that  pursuant  to  Article  I,  Section 
3.  of  the  approved  Settlement.  National 
Fuel  is  required  to  flow  back  seventy- 
five  (75)  percent  or  its  revenues  from  the 
services  performed  under  the  IR-1,  IR- 
2,  P-1,  P-2,  W-1,  and  W-2  Rate 
Schedules  (referred  to  in  the  Settlement 
as  "Hub  Services")  between  April  1, 
1998  and  March  31,  2000. 


National  Fuel  states  that  it  is  serving 
copies  of  this  filing  with  its  firm 
customers,  interested  state  commissions 
and  each  party  designated  on  the  official 
service  list  compiled  by  the  Secretary. 
Copies  are  also  being  served  on  all 
interruptible  customers  as  of  the  date  of 
the  filing. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[PR  Doc.  98-9002  Filed  4-6-98;  8:45  am] 

BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP98-1 63-001] 

Nora  Transmission  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

April  1, 1998. 

Take  notice  that  on  March  30. 1998. 
Nora  Transmission  Company,  (Nora) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  revised  tariff  sheet  to 
become  effective  April  1, 1998: 

Substitute  Second  Revised  Sheet  No.  141 

On  March  20, 1998,  Nora  submitted  a 
tariff  filing  in  the  above-referenced 


proceeding.  After  the  filing  was  made, 
Nora  discovered  that  the  redline  version 
was  included  on  Second  Revised  Sheet 
No.  141  under  Section  24.5  of  its 
General  Terms  and  Conditions.  This 
revised  filing  is  made  to  remove  the 
redline  text  of")"  and  minor 
typographical  changes  were  made  on 
Sheet  No.  141,  Section  24.4  of  the 
General  Terms  and  Conditions  to  correct 
the  misspelling  of  "communications" 
Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwrood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-9006  Filed  4-6-98;  8:45  am] 

BILUNQ  CODE  •717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Doclwt  Nos.  RP97-27S^12  and  TM97-2- 
S9-00QI 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

April  1,1998. 

Take  notice  on  March  26, 1998,  that 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 


Sheet  No. 


Effective 
date 


Second  Substitute  Sixth  Revised  Sheet  No.  54  . 

Seventh  Revised  Sheet  No.  54  

Original  Sheet  No.  54A 

Fourth  Revised  Sheet  hto.  140 

Second  Substitute  First  Revised  Sheet  f^.  300 
Second  Substitute  First  Revised  Sheet  No.  301 

Second  Revised  Sheet  No.  301  

Second  Substitute  Original  Sheet  No.  301 A 

Original  Sheet  No.  301 B 

Original  Sheet  No.  3010 


12/01/97 
06/01/98 
12/01/97 
06/01/98 
04/04/97 
04/04/97 
06/01/98 
04/04/97 
04/04/97 
04/04/97 


Northern  states  that  the  above-listed 
tariff  sheets  are  filed  in  compliance  with 


the  Commission's  Order  Approving 
Settlement  issued  March  16, 1998  in  the 


above-referenced  dockets  addressing 
Northern's  fuel  and  unaccounted-for 
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Periodic  Rate  Adjustment  (PRA) 
mechanism. 

Northern  states  that  copies  of  the 
fiUng  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
ins{>ection  in  the  Public  Reference 
Room. 

Linivood  A.  Watson.  Jr., 
Acting  Secretary. 

(FR  Doc.  98-9003  Filed  4-6-98;  8:45  am) 
MLUNQ  OOOE  tnT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP97-280-001] 

Petal  Qas  Storage  Company;  Notice  of 
Proposed  Clianges  in  FERC  Qas  Tariff 

April  1, 1998. 

Take  notice  that  on  March  27, 1998, 
Petal  Gas  Storage  Company  (Petal) 
tendered  for  filing,  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
a  number  of  revised  tariff  sheets  (Sheet 
Nos.  3,  4,  7,  8, 10, 11, 12,  52. 100-103, 
112, 115, 115A.  116, 116A,  122,  123, 
124, 127  and  129)  with  proposed 
effective  dates  of  June  1, 1998. 

Petal  states  that  this  filing  is  made  in 
compliance  with  both  the  Commission's 
April  16, 1997  Order  in  this  docket  and 
Order  No.  587-C,  issued  March  4, 1997. 

Petal  states  that  these  tariff  sheets 
reflect  the  provisions  of  those  orders 
regarding  the  implementation  of 
standards  of  the  Gas  Industry  Standards 
Board.  They  also  reflect  the  correction 
of  several  errors  present  in  the  pro 
forma  tariff  sheets  filed  earlier  in  this 
docket. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 


will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  98-9004  Filed  4-6-98:  8:45  am] 

MUMQ  CODE  tri7-m-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OA97-462-002] 

Rochester  Gas  &  Electric  Corporation; 
Notice  of  Filing 

April  1, 1998. 

Take  notice  that  on  March  16. 1998, 
Rochester  Gas  &  Electric  Corporation 
(RG&E),  submitted  organizational  charts 
and  job  descriptions  in  response  to  the 
Commission's  February  12, 1998,  order 
on  standards  of  conduct.  >  RG&E  also 
certified,  pursuant  to  18  CFR  385.2005, 
that  it  posted  the  organizational  charts 
and  job  descriptions  on  its  OASIS. 

RG&E  states  that  it  served  copies  of 
the  March  16,  filing  on  the  Public 
Service  Commission  of  the  State  of  New 
York  and  on  each  person  listed  on  the 
official  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
April  10, 1998.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-8998  Filed  4-6-98;  8:4S  am] 

BttJJNa  OOOE  1717-01-M 


'  Arizona  Public  Service  Company,  et  al.,  82 
FERC  161.132  (1998).  On  February  23,  1998,  RG*E 
submitted  revised  standards  of  conduct  in  response 
to  the  February  12  order.  The  Commission  noticed 
RGAE's  Kebrnarv  23  filing,  in  Docket  No.  OA97- 
457-001.  on  March  20. 1996. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  Na  CP9e-296-000] 

Wliiiston  Basin  Interstate  Pipeline 
Company;  Notice  of  Request  Under 
Blanket  Authorization 

April  1. 1998. 

Take  notice  that  on  March  23, 1998, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300,  Bismarck.  North 
Dakota  58501,  filed  in  Docket  No.  CP98- 
296-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  utilize  the 
existing  taps  in  Wyoming  and  Montana, 
under  Williston  Basin's  blanket 
certificate  issued  in  Docket  No.  CP82- 
487-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williston  Basin  states  that  it  received 
a  request  firom  Montana-Dakota  Utilities 
Co.  (Montana-Dakota)  to  add  additional 
end-use  customers  to  the  Odorizer  and 
Vine  Taps.  The  Odorizer  is  located  at 
Station  270+44  in  Section  34,  T56N, 
R98W,  Park  County,  Wyoming,  and  the 
Vine  Tap  is  at  Station  5659-«-92  in 
Section  35,  T25N.  R49E,  McCone 
County,  Montana.  Estimated  additional 
volume  to  be  delivered  at  the  Odorizer 
Tap  is  100  Dkt  per  year  and  110  Dkt  per 
year  at  the  Vine  Tap.  Williston  Basin 
states  it  will  be  using  the  existing  taps 
to  effectuate  additional  natural  gas 
transportation  deliveries  to  Montana- 
Dakota  for  other  than  right-of-way 
grantor  use. 

Williston  Basin  states  that  the 
proposed  action  will  have  no  significant 
effect  on  its  peak  day  or  annual 
requirements,  that  total  volumes 
delivered  will  not  exceed  total  volumes 
authorized  prior  to  this  request,  that  the 
existing  tariff  does  not  prohibit  the 
addition  of  new  delivery  points  and  that 
there  is  sufficient  capacity  to 
accomplish  deliveries  without 
detriment  or  disadvantage  to  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
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filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrav«m 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  98-8999  Filed  4-6-98:  8:45  am) 

MLUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER96-2350-01 1 ,  at  a!.] 

CMS  Marketing,  Services  and  Trading, 
et  al.  Electric  Rate  and  Corporate 
Regulation  Filings 

March  31. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CMS  Marketing,  Services  and 
Trading 

[Docket  No.  ER96-2350-01 1 1 

Take  notice  that  on  March  26, 1998. 
CMS  Marketing.  Services  and  Trading 
(CMS  MST),  tendered  for  filing  a 
Notification  of  Change  in  Status.  This 
filing  provides  notification  of  CMS 
MST's  acquisition  of  a  50%  ownership 
interest  in  Enline  Energy  Solutions, 
L.L.C. 

Comment  date:  April  15. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Utah  Associated  Municipal  Fewer 
Sjrstems  v.  PacifiCorp 

(Docket  No.  EL98-32-000) 

Take  notice  that  on  March  13. 1998. 
Utah  Associated  Municipal  Power 
Systems  (UAMPS)  tendered  for  filing  a 
complaint  against  PacifiCorp.  UAMPS 
states  in  its  complaint  that  PacifiCorp 
has  refused  to  provide  firm  transmission 
service  fi*om  resources  needed  to  serve 
UAMPs'  loads  on  reasonable  terms  and 
conditions  comparable  to  similar 
services  it  provides  to  itself  and  others, 
and  (2)  PacifiCorp  has  failed  to  maintain 
functional  separation  between  its 
Merchant  and  Transmission  Functions 
and  has  favored  its  own  generation  in 
providing  transmission  services. 

Comment  date:  April  30. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before 
April  30, 1998. 


3.  West  Texas  Utilities  Company, 
Central  Power  &  Light  Company,  Public 
Service  Company  of  Oklahoma 

[Docket  No.  EL98-33-OOOJ 

Take  notice  that  on  March  13, 1998, 
Central  and  South  West  Services,  on 
behalf  of  West  Texas  Utilities  Company, 
Central  Power  &  Light  Company  and  the 
Public  Service  Company  of  Oklahoma 
tendered  for  filing  a  petition  requesting 
waiver  of  the  Commission's  fuel 
adjustment  clause. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania-New  Jersey-Maryland 
Interconnection 

[Docket  No.  ER97-3189-014) 

Take  notice  that  on  March  25, 1998, 
the  PJM  Intercormection,  LLC  tendered 
for  filing  its  compliance  filing  in  the 
above-referenced  docket  pursuant  to  the 
ordering  Paragraph  (G)  of  Commission's 
New  Jersey-Maryland  Interconnection, 
81FERC1  61,257(1997). 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Company 

[Docket  No.  ER9&-1232-000) 

Take  notice  that  on  March  26, 1998, 
New  England  Power  Company  (NEP), 
filed  supplemental  information  and 
corrected  data  in  the  above-referenced 
docket. 

Comment  date:  April  15. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER98-1631-0011 

Take  notice  that  on  March  26, 1998, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  revised  tariff  sheets  in  compliance 
with  the  Order  Accepting  Filing  As 
Revised,  which  issued  on  March  12, 
1998  in  this  proceeding  (82  FERC 
1  61,244).  The  revised  tariff  sheets 
constitute  service  agreements  which 
pertain  to  retail  transmission  and  which 
are  Attachments  K  and  L  to  Con 
Edison's  open  access  transmission  tariff. 
FERC  Electric  Tariff,  Original  Volume 
No.  1. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
New  York  State  Public  Service 
Commission  (PSCNY)  and  the  parties  to 
this  proceeding. 

Comment  date:  April  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Illinois  Power  Company    . 

[Docket  No.  ER98-2  269-000) 

Take  notice  that  on  March  20, 1998, 
Illinois  Power  Company  (IP),  500  South 
27th  Street,  Decatur,  Illinois  62526, 
tendered  for  filing  a  summary  of  its 
activity  for  the  fourth  quarter  of  1997, 
under  its  Market  Based  Power  Sales 
Tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  7. 

Comment  date:  April  13. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER98-2295-O00) 

Take  notice  that  on  March  24, 1998, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Meter  Service  Agreement  for  ISO 
Metered  Entities  the  ISO  and  Ocean 
Vista  Power  Generation,  L.L.C.,  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  die 
official  service  list  in  Docket  Nos.  EC96- 
19-003  and  ER96-1 663-003,  including 
the  California  Public  Service 
Commission. 

Comment  date:  April  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PG&E  Energy  Services 

[Docket  No.  ER98-2297-000) 

Take  notice  that  on  March  25, 1998, 
PG&E  Energy  Services  tendered  for 
fiiing  a  Revised  Market-Based  Rate 
Tariff.  PG&E  Energy  Services  does  not 
currently  have  jurisdictional  customers 
who  must  be  served  with  this  Filing. 

Comment  date:  April  13, 1998,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  Califimiia  Edison 
Cofl^any 

[Docket  No.  ER98-2  302-000) 

Take  notice  that  on  March  26, 1998, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  the  Edison- 
Riverside  Restructuring  Agreement 
(Restructuring  Agreement),  between 
Edison  and  the  City  of  Riverside, 
California  (Riverside),  and  a  Notice  of 
Cancellation  of  various  agreements  and 
rate  schedules  applicable  to  Riverside. 
Included  in  the  Restructuring 
Agreement  as  Appendices  B,  C,  D,  E,  F, 
G.  H,  I,  J,  K,  L.  and  M  are:  the  Wholesale 
Distribution  Access  Tariff  Service 
Agreement,  Amendment  No.  2  to  the 
Edison-Riverside  San  Onofre  Nuclear 
Generating  Station  Firm  Transmission 
Service  Agreement,  Amendment  No.  1 
to  the  Edison-Riverside  Hoover  Firm 
Transmission  Service  Agreement, 
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Amendment  No.  2  to  the  Edison- 
Riverside  Intennountain  Power  Project 
Firm  Transmission  Service  Agreement, 
Amendment  No.  1  to  the  Edison- 
Riverside  Palo  Verde  Nuclear 
Generating  Station  Firm  Transmission 
Service  Agreement,  Amendment  No.  1 
to  the  Edison-Riverside  Washington 
Water  Power  Firm  Transmission  Service 
Agreement,  Amendment  No.  1  to  the 
Edison-Riverside  Deseret  1992  Finn 
Transmission  Service  Agreement, 
Amendment  No.  1  to  the  Edison- 
Riverside  1996  BPA  Firm  Transmission 
Service  Agreement,  Amendment  No.  1 
to  the  Edison-Riverside  DWR II  Firm 
Transmission  Service  Agreement, 
Amendment  No.  1  to  the  Edison- 
Riverside  DWR  ni  Firm  Transmission 
Service  Agreement,  Amendment  No.  1 
to  the  Edison-Riverside  DWR  IV  Firm 
Transmission  Service  Agreement,  and 
Amendment  No.  1  to  the  Edison- 
Riverside  DWR  V  Firm  Transmission 
Service  Agreement. 

The  Restructuring  Agreement  is  the 
result  of  negotiations  between  Edison 
and  Riverside  to  modify  existing 
contracts  to  accommodate  the  emerging 
Independent  System  Operator  (ISO)/ 
Power  Exchange  market  structure.  The 
Restructuring  Agreement  significantly 
simplifies  the  existing  operational 
arrangements  between  Edison  and 
Riverside.  In  addition,  the  Restructuring 
Agreement  provides  for  cancellation  of 
existing  bundled  service  arrangements 
and  obligations  between  Edison  and 
Riverside.  Edison  is  requesting  that  the 
Restructuring  Agreement  become 
effective  on  the  date  the  ISO  assumes 
operational  control  Of  Edison's 
transmission  facilities. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PECO  Energy  Company 

[Docket  No.  ER98-2 3 17-000] 

Take  notice  that  on  March  26, 1998, 
PECO  Energy  Company  (PECO),  filed 
imder  Section  205  of  the  Federal  Power 
Act,  16  U.S.C.  792  et  seq.,  an  Agreement 
dated  February  23, 1998,  with  Tampa 
Electric  Company  (TECO),  under 
PECO's  FERC  Electric  Tariff  Original 
Voliune  No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
March  1, 1998,  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  TECO  and  to  the 
Pennsylvania  Public  Utility 
Commission. 


Comment  date:  April  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Consumers  Energy  Company 

(Docket  No.  ER9a-2320-000] 

Take  notice  that  on  March  26, 1998, 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing  an 
executed  service  agreement  with 
Consumers  Energy  Company — Electric 
Sourcing  &  Trading  for  Network 
Integration  Transmission  Service 
pursuant  to  Consumers'  Open  Access 
Transmission  Service  Tariff,  with  an 
effective  date  of  March  1, 1998. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission  and  the 
transmission  customer. 

Comment  date:  April  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  FirstEnergy  System 

[Docket  No.  ER98-2321-000) 

Take  notice  that  on  March  26, 1998, 
FirstEnergy  System,  tendered  for  filing 
Service  Agreements  to  provide  Firm 
Point-to-Point  Transmission  Service  for 
Cargill-Alliant,  LLC  and  Enron  Power 
Marketing,  the  Transmission  Customers. 
Services  are  being  provided  under  the 
FirstEnergy  System  Open  Access 
Transmission  Tariff  submitted  for  filing 
by  the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  ER97— 412- 
000.  The  proposed  effective  date  under 
the  Service  Agreements  is  March  1, 
1998. 

Comment  dote;  April  15,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northern  States  Power  Company 
(Minnesota  Company)  and  Northern 
States  Power  Company  (Wisconsin 
Company) 

[Docket  No.  ER98-2323-6001 

Take  notice  that  on  March  26, 1998, 
Northern  States  Power  Company 
(Mirmesota)  and  Northern  States  Power 
Company  (Wisconsin)  (collectively 
known  as  NSP),  tendered  for  filing  an 
Electric  Service  Agreement  between 
NSP  and  The  Electric  System  of  the 
Board  of  Municipal  Utilities,  Sikeston, 
Missouri  (Customer).  This  Electric 
Service  Agreement  is  an  enabling 
agreement  under  which  NSP  may 
provide  to  Customer  the  electric 
services  identified  in  NSP  Operating 
Companies  Electric  Services  Tariff 
Original  Volume  No.  4.  NSP  requests 
that  this  Electric  Service  Agreement  be 
made  effective  on  February  28, 1998. 

Comment  date:  April  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Southern  Company  Services,  Inc. 

[Docket  No.  ER98-2324-00GJ 

Take  notice  that  on  March  26, 1998, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company.  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Company),  filed 
one  (1)  umbrella  service  agreement  for 
short-term  firm  point-to-point 
transmission  service  between  SCS,  as 
agent  for  Southern  Company,  and  Duke 
Energy  Corporation,  and  three  (3) 
service  agreements  for  non-firm  point- 
to-point  transmission  service  executed 
between  SCS.  as  agent  for  Southern 
Company,  and  (i)  Avista  Energy,  Inc., 
(ii)  OGE  Energy  Resources,  and  iii) 
Engage  Energy  US,  L.P.,  under  the  Open 
Access  Transmission  Tariff  of  Southern 
Company. 

Comment  date:  April  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER98-232B-000I 

Take  notice  that  on  March  26, 1998, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Conmiission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  the  New 
York  Power  Authority  to  serve  0.2  MW 
of  New  York  Power  Authority  power  to 
Air  Products  and  Chemicals,  Inc.  This 
Transmission  Service  Agreement 
specifies  that  the  New  York  Power 
Authority  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC's  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA96-194-' 
000.  This  Tariff,  filed  with  FERC  on  July 
9, 1996.  will  allow  NMPC  and  the  New 
York  Power  Authority  to  enter  into 
separately  scheduled  transactions  under 
vs^ich  NMPC  will  provide  transmission 
service  for  the  New  York  Power 
Authority  as  the  parties  may  mutually 
agree. 

NMPC  requests  an  effective  date  of 
April  1, 1998.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  the  New  York  Power 
Authority. 

Comment  date:  April  15,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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17.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER98-2342-O00I 

Take  notice  that  on  March  26, 1998, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  revised  tariff  sheets  to  revise 
Attachments  K  and  L  to  Con  Edison's 
open  access  transmission  tariff,  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  tariff  filing  proposes  certain 
amendments  to  the  terms  and 
conditions  for  retail  transmission.  The 
amendments  have  been  reviewed  and 
approved  by  the  New  York  State  Public 
Service  Commission  (PSCNY)  in 
conjunction  with  Con  Edison's  retail 
access  program. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
PSCNY  and  parties  to  this  proceeding. 

Comment  date:  April  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Montaup  Electric  Company 

(Docket  No.  ER98-2343-0001 

Take  notice  that  on  March  26, 1998, 
Montaup  Electric  Company  (Montaup), 
filed  a  revision  to  Schedule  13,  Local 
Network  Service  for  Retail  Connected 
Load  (Retail  Transmission  Service),  of 
its  open  access  transmission  tariff  to 
provide  for  the  collection  of  Rhode 
Island  Gross  Receipts  Tax.  Montaup 
requests  that  the  tariff  revision  be 
allowed  to  become  effective, 
retroactively,  on  January  1, 1998,  or, 
alternatively,  sixty  days  from  the  date  of 
the  filing. 

Comment  date:  April  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Salt  River  Project  Agricultural 
Improvement  and  Power  District 

(Docket  No.  NJ98-3-000J 

Take  notice  that  on  March  13, 1998, 
Salt  River  Project  Agricultural 
Improvement  and  Power  District,  a  non- 
public utility,  submitted  for  filing  a 
request  for  an  order  declaring  that  Salt 
river's  voluntary  Open  Access 
Transmission  Tariff,  and  related  Rates 
for  Transmission  and  Ancillary 
Services,  together  with  its  Standards  of 
Conduct  and  Code  of  Conduct  meets  the 
Commission's  comparability  (non- 
discrimination) standards  and  the 
requirements  of  Order  Nos.  888  and  889, 
III  FERC  Stats.ft  Regs.  1 32,035  (1996), 
Orders  Nos.  886-A  and  889-A,  HI  FERC 
Stats  &  Regs,  1 31,048  and  31,049 
(1997),  and  Order  Nos.  888-B  and  889- 
B.  81  FERC  §61,253  (1997).  Salt  River 
also  requests  exemption  from  the 
payment  of  any  fees  associated  with  its 
Request  pursuant  to  18  CFR  381.108. 


Comment  date:  April  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergera, 
Acting  Secretary. 
(PR  Doc.  98-9047  Filed  4-«-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5992-1] 

Notice  Of  Meeting  of  the  EPA's 
Children's  Health  Protection  Advisory 
Committee  (CHPAC) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  notice  is  hereby  given 
that  the  next  meeting  of  the  Children's 
Health  Protection  Advisory  Committee 
(CHPAC)  will  be  held  on  April  22-23, 
1998,  in  Alexandria,  VA.  The  CHPAC 
was  created  to  advise  the  Environmental 
Protection  Agency  in  the  development 
of  regulations,  guidance  and  policies  to 
address  children's  environmental 
health. 

DATES:  Wednesday,  April  22. 1998. 
Work  Group  meetings  only;  Thursday, 
April  23, 1998,  Plenary  session. 
ADDRESSES:  Ramada  Plaza  Hotel 
Pentagon,  4641  i^enmore  Avenue. 
Alexandria,  VA  22304. 

AQBOA  items:  The  meetings  of  the 
CHPAC  are  open  to  the  public.  The 
Regulatory  Re-evaluation  Work  Group, 
the  Outreach  and  Communications 
Work  Group,  and  the  Economics  and 
Assessment  Work  Group  will  meet  from 
10:00  a.m.  to  5:00  p.m.  on  Wednesday, 


April  22, 1998.  The  Science/Research 
Work  Group  will  meet  from  2:00-5:00 
p.m.  on  Wednesday,  April  22, 1998.  The 
plenary  session  will  be  on  Thursday, 
April  23, 1998,  frt)m  10:00  a.m.  to  5:30 
p.m.  The  plenary  session  will  open  with 
introductions,  a  review  of  the  agenda 
and  objectives  for  the  meeting.  Some 
tentative  agenda  items  include  reports 
from  the  Work  Groups  and  discussion  of 
the  recommendations  of  the  five 
standards  for  reevaluation  with  regards 
to  children's  environmental  health. 
There  will  be  a  public  comment  period 
on  Thursday,  April  23, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Paula  R.  Goode,  Office  of 
Children's  Health  Protection,  USEPA. 
MC  1107,  401  M  Street,  SW. 
Washington,  D.C.  20460.  (202)  260- 
7778,  goode.paula@epamail.epa.gov. 

Dated:  March  31. 1998. 
Paula  R.  Goode, 

Acting  Director,  Office  of  Children's  Health 
Protection. 

[FR  Doc.  98-9066  Filed  4-6-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«992-2] 

Science  Advisory  Board;  Notification 
of  Public  Meetirtgs 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92- 
463,  notification  is  hereby  given  that 
several  committees  of  the  Science 
Advisory  Board  (SAB)  will  meet  on  the 
dates  and  times  described  below.  All 
times  noted  are  Eastern  Time.  All 
meetings  are  open  to  the  public, 
however,  due  to  limited  space,  seating 
at  meetings  will  be  on  a  first-come  basis. 
For  further  information  concerning 
specific  meetings,  please  contact  the 
individuals  listed  below.  Documents 
that  are  the  subject  of  SAB  reviews  are 
normally  available  fiitjm  the  originating 
EPA  office  and  are  not  available  from 
the  SAB  Office. 

1.  Quality  Nfanagemoit  Subcommittee 
of  the  Environmental  Engineering 
Committee  (EEC) — Public  Meeting  April 
27-29, 19M 

The  Quality  Management 
Subcommittee  of  the  Science  Advisory 
Board's  (SAB)  Environmental 
Engineering  Committee,  will  meet 
Monday  through  Wednesday  April  27- 
29, 1998  in  the  SAB  Conference  Room. 
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Room  3709  (third  floor  of  the  Mall).  U.S. 
Environmental  Protection  Agency 
Headquarters  Building,  401  M  Street 
SW,  Washington,  DC  20460.  The 
meeting  will  begin  at  8:30  am  on  April 
27  and  adjourn  no  later  than  3:30  pm  on 
April  29.  For  further  information,  please 
contact  the  individuals  listed  below. 

Purpose 

The  purpose  of  this  meeting  is  to 
begin  the  SAB's  review  of  the  Agency- 
Wide  Quality  Management  Prog^ram. 
This  review  was  requested  by  the 
National  Center  for  Environmental 
Research  and  Quality  Assurance 
(NCERQA)  in  EPA's  Office  of  Research 
and  Development. 

In  1984.  EPA  established  a  mandatory 
Agency-wide  quality  assiuance  (QA) 
program.  EPA  requires  that 
organizations  implement  a  quality 
management  system  to  assure  that  the 
environmental  data  the  Agency  uses  for 
decision  making  is  the  type,  quality,  and 
quantity  needed.  This  quality 
management  system  includes  the 
planning,  implementation,  and 
assessment  of  data  collection  activities. 
NCERQA's  Quality  Assurance's  Quality 
Assurance  Division  (QAD)  serves  as  the 
central  management  authority  for  the 
Agency's  Quality  System  and  develops 
QA  procedures  and  policies  for 
implementation  Agency-wide 

The  tentative  charge  for  this  review  is 
to  review  the  fundamental  elements  of 
the  QA  program  for  completeness, 
rationality,  and  relevance  to 
environmental  measurement  and 
decision-making  programs.  To  meet  this 
charge,  the  Subcommittee  will  review 
quality  management  program  definition, 
documents,  and  implementation.  The 
Subcommittee  anticipates  2  or  3  three- 
day  meetings  will  be  required  to 
complete  this  review.  At  the  April  27- 
29  meeting,  the  Subcommittee  expects 
to  hear  briefings  on  the  Agency's  quality 
management  program,  draft  a  letter 
report  on  program  definition,  begin 
review  of  selected  program  documents, 
and  schedule  subsequent  meetings. 

For  Further  Information 

Copies  of  the  review  documents  and 
background  materials  for  the  review  are 
not  available  from  the  SAB.  The  review 
documents  are  available  on  the  Internet 
on  the  home  page  for  NCERQA's  QAD. 
under  the  heading:  QAD  Requirements 
and  Guidance  Documents.  The  address 
for  the  home  page  is:  http://es.epa.gov/ 
ncerqa/qa/index.html.  Single  copies  of 
the  docimients  can  also  be  obtained 
from  QAD's  Ms.  Betty  Waldron  who  can 
be  reached  at  (202)  564-6830. 

Copies  of  the  agenda  are  available 
from  Mrs.  Dorothy  Clark,  Committee 


Operations  Staff.  Science  Advisory 
Board  (1400).  U.S.  EPA,  401  M  Street 
SW.,  Washington  DC  20460.  telephone 
(202)  260-4126.  fax  (202)  260-7118.  or 
via  Email  at  clark.dorothv^pa.gov. 

Any  member  of  the  pubUc  wishing  to 
submit  comments  must  contact  Mrs. 
Kathleen  White  Conway,  Designated 
Federal  Officer  (DFO)  iat  the 
Environmental  Engineering  Committee, 
in  writing  no  later  than  noon  Thursday 
April  23rd  at  Science  Advisory  Board 
(1400),  Room  3702L,  U.S. 
Environmental  Protection  Agency, 
Washington  DC  20460;  FAX  (202)  260- 
7118;  or  Email  at 

conway.kathleen@epa.gov.  The  request 
should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outfine  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  the  DFO  no  later  than 
the  time  of  the  presentation;  these  will 
be  distributed  to  the  Subcommittee  and 
the  interested  public.  To  discuss 
technical  aspects  of  the  meeting,  please 
contact  Mrs.  Conway  by  telephone  at 
(202)  260-2558. 

2.  Environmental  Health  Committee 
(EHQ— Public  Meeting  April  30— May 
1.1998 

The  Environmental  Health  Committee 
(EHC)  of  the  Science  Advisory  Board 
(SAB)  will  meet  on  Thursday  April  30 
and  Friday  May  1. 1908.  beginning  no 
earlier  than  8:30  am  and  ending  no  later 
than  5:00  pm  on  each  day.  The  meeting 
will  be  held  in  North  Conference  Room 
3  at  US  Environmental  Protection 
Agency  Headquarters,  Waterside  Mall 
(street  level),  401  M.  Street,  SW, 
Washington,  DC.  For  convenient  access, 
members  of  the  public  should  use  the 
main  entrance  to  the  Waterside  Mall 
commercial  area  on  the  M  Street  side  of 
the  complex.  Once  inside  the  Mall, 
make  a  right  in  the  center  of  the  mall 
and  proceed  toward  the  Washington 
Information  Center  sign.  Then  follow 
the  sign  to  the  North  Conference  Center 
on  the  left. 

Purpose 

The  purpose  of  the  meeting  is  to 
review  the  draft  Health  Risk  Assessment 
of  1,3-Butadiene  which  was  develop>ed 
by  the  U.S.  EPA,  Office  of  Research  and 
Development  (ORD),  National  Center  for 
Environmental  Assessment  (NCEA). 
During  the  afternoon  of  May  1 ,  the 
Committee  expects  to  begin  preparation 
of  its  draft  report  on  the  1,3-Butadiene 
review.  This  session  is  also  open  to  the 
public. 

The  EHC  has  been  asked  to  respond 
to  the  following  Charge  questions:  a) 
Review  the  health  ri^  assessment  for 


technical  quality,  comprehensiveness 
and  clarity;  b)  Is  the  classification  of 
"known"  human  carcinogen  adequately 
supported  by  science?;  c)  Are  the 
approaches  taken  to  characterize 
plausible  cancer  risks  reasonable  given 
the  science?;  and  d)  Are  the  conclusions 
and  quantitative  estimations  for 
reproductive/developmental  effects 
adequately  supported? 

Backgmund 

ORD  published  its  first  ride 
assessment  of  1.3-Butadiene  in  1985. 
The  first  document  covered  cancer  and 
mutagenicity  and  was  prepared  in 
response  to  a  request  from  the  Office  of 
Air  Quality  Planning  and  Standards  to 
support  the  classification  of  1,3- 
Butadiene  as  a  Hazardous  Air  Pollutant 
The  recently  published  1,3-Butadiene 
draft  document  was  written  in  resi}onse 
to  a  request  from  the  Agency's  Office  of 
Mobile  Sources.  The  final  docxmient 
will  be  used  to  support  a  future  Air 
Toxics  Rule.  This  document  focuses  on 
mutagenicity,  carcinogenicity,  and 
reproductive/developmental  effects.  The 
1,3-Butadiene  document  which  will  be 
reviewed  at  this  meeting  presents  the 
Agency's  first  benchmark  dose  analysis 
for  reproductive/developmental  factors. 
The  review  document  includes  many 
new  studies  which  have  been  published 
since  1985.  This  new  information  has 
changed  the  weight  of  evidence  for 
cancer.  In  addition,  there  are  exposure 
data  available  in  an  occupational  study 
which  is  used  to  derive  the  cancer  slope 
factor.  The  review  document  is  not 
intended  to  be  a  comprehensive  health 
assessment.  It  contains  an  overview  of 
the  ambient  exposure  and  exposure  to 
populations  adjacent  to  emissions 
sources,  without  any  actual  exposure 
assessment  as  such. 

For  Further  Information 

Copies  of  the  review  document  and 
any  background  materials  for  the  review 
are  not  available  from  the  SAB.  The 
draft  1,3-Butadiene  document  is 
available  on  the  NCEA  home  page  at  the 
following  address:  http://www.epa.gov/ 
ncea.  The  document  also  is  available  for 
inspection  at  the  EPA's  Information 
Resource  Center,  Room  M2904.  401  M 
Street,  SW,  Washington,  DC  20460.  The 
Center  is  open  between  8:00  am  and 
5:00  pm,  Monday  through  Friday, 
except  for  Federal  holidays.  Requests  for 
individual  copies  of  the  1,3-Butadiene 
review  document  may  also  be  directed 
to  the  Technical  Information  Staff  by 
telephone  (202)  564-3261,  by  fax  (202) 
565-0050  or  via  Email  at: 
koppikar.apama@epa.gov. 

For  general  information  about  the  1,3- 
Butadiene  document,  contact  the  NCEA 
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Technical  Information  Staff  (86230), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington.  DC 
20460:  telephone:  (202)  564-3261. 
Technical  questions  should  be  directed 
to  Dr.  Apama  M.  Koppikar,  National 
Center  for  Environmental  Assessment 
(8623D).  U.S.  EPA,  401  M  St..SW, 
Washington,  DC  20460.  Dr.  Koppikar 
may  be  contacted  by  telephone  (202) 
564-3242:  by  fax (202) 565-0078: or  via 
E-mail  at:  koppikar.apama@epa.gov. 

Members  of  the  public  desiring 
additional  information  about  the 
meeting,  including  an  agenda,  should 
contact  Ms.  Mary  Winston,  Committee 
Operations  Staff,  Science  Advisory 
Board  (1400).  US  EPA,  401  M  Street, 
SW,  Washington  DC  20460,  by 
telephone  (202)  260-4126:  fax  (202) 
260-7118:  or  via  Email  at: 
winston.mary@epa.gov. 

Anyone  wishing  to  make  an  oral 
presentation  at  the  meeting  must  contact 
Ms.  Roslyn  Edson,  Acting  Designated 
Federal  Officer  for  the  EHC,  in  writing, 
no  later  than  12:00  noon  Eastern  Time 
on  April  17,  1998,  by  fax  (202)  260- 
7118,  or  via  Email  at: 
edson.roslyn@epa.gov  The  request 
should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Ms.  Edson  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public.  For  questions 
concerning  the  review,  Ms.  Edson  can 
be  contacted  at  (202)  260-3823. 

3.  Environmental  Modeling 
Subcommittee  (EMS) — Public  Meeting 
May  5-6, 1998 

The  Environmental  Modeling 
Subcommittee  of  the  Science  Advisory 
Board's  (SAB)  Executive  Committee, 
will  meet  Tuesday  and  Wednesday  May 
5-6, 1998  in  the  SAB  Conference  Room 
(Room  3709— Mall  level)  at  the  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington.  DC  20460. 
The  meeting  will  begin  at  8:30  am  on 
May  5th  and  adjourn  no  later  than  3:00 
pm  on  May  6th. 

Purpose 

The  purpose  of  this  meeting  is  to:  a) 
hold  a  consultation  with  EPA's  Models- 
2000  Steering/Implementation  Team  (S/ 
IT)  on  the  Agency-Wide  Modeling 
Program:  and  b)  conduct  an  Advisory  on 
the  Total  Risk  Integrated  Methodology 
(TRIM)  for  the  Office  of  Air  and 
Radiation  (OAR). 


SAB  Consultation  on  the  Modeling 
Program 

The  Agency  develops,  evaluates,  and 
applies  a  wide  variety  of  highly 
complex  environmental  models.  These 
models  are  used  to  coordinate  and/or 
predict  the  environmental  consequences 
of  a  wide  range  of  activities.  Frequently, 
they  become  the  basis  for  environmental 
cleanup,  protection,  or  regulation.  In 
order  to  ensure  the  adequacy  of  these 
models  in  their  development,  evaluation 
and  application,  it  is  imperative  that  the 
Agency  adopt  some  basic  principles  that 
will  guide  the  Environmental  Protection 
Agency  (EPA)  modeling  community. 
The  SAB  has  been  asked  to  work  with 
EPA  to  help  them  define  and  implement 
improvements  to  the  way  in  which  the 
Agency  develops  and  uses  modeling. 

The  tentative  charge  for  the  SAB 
Consultation  is  to  work  with  the  newly 
created  (December  1997)  Models-2000 
Steering/  Implementation  Team  (S/IT), 
Dr.  Gary  Foley,  Team  Leader,  to  provide 
advice  on  the  development,  application, 
characterization,  "validation",  and  peer 
review,  etc.  of  models  at  EPA.  (Please 
note  that  it  is  anticipated  the  S/IT  Team 
will  become  a  standing  Agency 
Committee  to  be  named  "Committee  on 
Regulatory  Modeling"  or  CREM.)  The 
EMS  will  begin  this  process  with  by 
working  wdth  two  of  the  ten  Action 
Teams  established  by  the  Models-2000 
S/IT  on  what  are  currently  the  issues  of 
highest  priority  to  the  S/IT:  (a)  Models 
QA,  Peer  Review,  and  Acceptability 
Criteria  (Linda  Kirkland,  Action  Team 
Leader);  and  (b)  Multimedia 
Multipathway  Modeling  Systems 
(Stephen  Kroner,  Action  Team  Leader). 
It  is  anticipated  that  in  a  series  of 
meetings  over  time  there  will  be 
presentations  by  and  discussions  with 
the  other  eight  Action  Teams,  as  well  as 
follow-on  discussions  with  these  two 
Action  Teams.  During  the  consultation 
the  EMS  will  consider  the  goals  and 
objectives  of  the  two  Action  Teams  in 
their  designated  topic  areas,  and 
provide  comments  and  suggestions  on: 
the  Action  Team  draft  charter:  the 
planned  approach  for  implementation 
(gaps,  likelihood  of  success, 
simplification,  etc.);  perceived  barriers 
and  suggestions  for  overcoming  them; 
how  have  other  researchers/agencies 
dealt  with  similar  issues;  and  any  other 
discussion  items  germane  to  the  topic. 
The  Subcommittee  expects  to  meet  3  or 
4  times  over  the  next  one  to  two  years. 

SAB  Advisory  on  TRIM 

The  TRIM  Advisory  was  requested  by 
the  Office  of  Air  Quality  Planning  and 
Standards  within  the  Office  of  Air  and 


Radiation.  In  this  Advisory  the  EMS  has 
been  charged  to  address: 

(a)  Is  the  overall  conceptual  TRIM 
approach  appropriate,  given  the 
underlying  science,  EPA  policy,  and 
regulatory  needs  (i.e.,  what  are  the 
strengths  and  the  weaknesses)? 

(b)  The  TRIM  approach  is  designed 
for  the  explicit  treatment  of  uncertainty 
and  variability,  including  both  model 
uncertainty  and  parameter  uncertainty. 
Is  the  spatial  compartmental  mass- 
balance  approach  commensurate  with 
quantifying  uncertainty  and  variability 
in  a  scientifically  defensible  manner? 

(c)  The  TRIM.FaTE  Module  is  the 
environmental  fate,  transport,  and 
exposure  component  of  TRIM.  Is  the 
overall  conceptual  approach 
represented  in  the  TRIM.FaTE  Module 
appropriate,  given  the  underlying 
science,  EPA  policy,  and  fegulatory 
needs  (i.e.,  what  are  the  strengths  and 
weaknesses  of  the  approach)? 

(d)  The  TRIM  approach  is  designed  to 
be  flexible  and  to  allow  for  a  tiered 
approach,  to  function  as  a  hierarchy  of 
models,  horn  simple  to  complex,  as 
needed. 

(1)  As  implemented  at  this  time,  is  the 
TRIM.FaTE  Module,  with  its  3- 
dimensional,  spatial  compartmental 
mass-conserving  approach  to  predicting 
the  movement  of  pollutant  mass  over 
time,  appropriate  firom  a  scientific 
perspective? 

(2)  Is  the  TRIM.FaTE  Module,  as 
designed,  an  appropriate  tool,  when  run 
either  at  a  screening  level  or  for  a  more 
refined  analysis,  for  use  in  providing 
information  for  regulatory  decision 
making?  Given  the  modular  design  (i.e., 
the  potentially  large  number  of 
parameters  and  associated  uncertainty 
and  variability),  is  TRIM.FaTE  suitable 
to  support  regulatory  decisions? 

(e)  Does  the  TRIM.FaTE  Module,  as  it 
has  been  conceptualized,  address  some 
of  the  limitations  associated  with  other 
models  (e.g.,  non-conservation  of  mass, 
steady  state  approach,  inability  to  ■ 
quantify  uncertainty  and  variability, 
limited  range  of  receptors  and  processes 
considered)?  Are  there  other  limitations 
that  the  TRIM.FaTE  model  should 
address? 

(f)  Does  the  TRIM.FaTE  Module,  as  it 
has  been  conceptualized  and 
demonstrated  to  date,  facilitate  future 
integration  with  appropriate  data 
sources  (e.g.,  GIS)  and  applications  (e.g., 
multi-pathway  exposure  assessment  for 
humans)? 

For  Further  Information 

Copies  of  the  review  documents  and 
any  background  materials  for  the  review 
are  not  available  fivm'the  SAB.  The 
review  documents  are  available  from  the 
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respective  program  ofllces.  For  material 
related  to  the  consultation  on  the 
Modeling  Program,  please  contact  Mr. 
Johnny  Pearson  at  (919)  541-0572;  by 
fax  at  (919)  541-0445;  or  by  Email  at 
pearson.johnnie@epa.gov.  For  material 
related  to  the  TRIM  Advisory,  please 
contact  Ms.  Amy  Vasu  at  (919)  541- 
0107;  by  fax  at  (919)  541-0840;  or  by 
Email  at  vasu.amy@epa.gov. 

Any  member  of  the  public  wishing 
further  information  concerning  the 
meeting  should  contact  Dr.  Jack  Fowle, 
Designated  Federal  Officer  for  the 
Environmental  Models  Subcommittee, 
Science  Advisory  Board  (1400),  Room 
3702F,  U.S.  Environmental  Protection 
Agency,  Washington  DC  20460  at  (202) 
260-8325;  by  fax  (202)  260-7118;  or  by 
Email  at  fowle.)ack@epa.gov. 

Anyone  wishing  to  make  an  oral 
presentation  at  the  meeting  must  contact 
Dr.  Fowle,  in  writing  no  later  than  4:00 
pm,  April  29th,  at  the  above  address,  fax 
or  Email.  The  request  should  identify 
the  name  of  the  individual  who  will 
make  the  presentation  and  an  outline  of 
the  issues  to  be  addressed.  At  least  35 
copies  of  any  written  comments  to  the 
Committee  are  to  be  given  to  Dr.  Fowle 
no  later  than  the  time  of  the 
presentation  for  distribution  to  the 
Committee  and  the  interested  public. 
Copies  of  the  draft  meeting  agenda  are 
available  from  Ms.  Priscilla  Tillery- 
Gadson,  Committee  Operations  Staff  at 
(202)  260-4126;  by  fax  at  (202)  260- 
7118;  or  by  Email  at 
tillery.priscilla@epa.gov. 

4.  Clean  Air  Scientific  Advisory 
Committee  (CASAQ— Public  Meeting 
May  5, 1998 

The  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  the  Science 
Advisory  Board  (SAB)  will  meet  on 
Tuesday,  May  5, 1998  at  the  Radisson 
Governor's  Inn,  1919  East  Highway  54 
(Intersection  of  Hwy  54  and  Interstate- 
40— Exit  #280/Davis  Drive),  Research 
Triangle  Park,  NC.  27709.  The  hotel 
phone  number  is  (919)  549-8631.  The 
meeting  will  begin  at  9:00  am  and  end 
no  later  than  12:00  pm.  At  this  meeting, 
the  Committee  will  be  briefed  by  staff 
from  the  Agency's  National  Center  for 
Environmental  Assessment  (NCEA) 
concerning  the  PM  Development  Plan 
for  preparation  of  the  Air  Quality 
Criteria  Document  for  Particulate  Matter 
(PM),  which  will  serve  as  the  scientific 
basis  for  the  next  periodic  review  of  the 
PM  National  Ambient  Air  Quality 
Standards  (NAAQS).  This  briefing  will 
help  set  the  stage  for  subsequent 
meetings  of  the  Committee  as  it  begins 
its  review  responsibilities  for  the  PM 
NAAQS.  The  review  schedule  for  the 


PM  NAAQS  is  contained  in  62  Federal 
Register  55201,  dated  October  23, 1997. 

Availability  of  the  PM  Development^ 
Plan  and  Solicitation  of  Public 
Comments  by  the  Agency  on  the  PM 
Development  Plan 

Interested  parties  may  obtain  a  copy 
of  the  PM  Development  Plan  by  writing 
to  the  PM  Project  Manager.  USEPA, 
Office  of  Research  and  Development. 
NCEA,  Research  Triangle  Park.  NC 
27711  or  by  sending  a  request  via  fax 
(919-541-1818)  or  e-mail 
(ray.diane@epa.gov).  Please  be  sure  to 
include  your  name  and  return  address 
and  state  that  you  are  requesting  a  copy 
of  the  PM  Development  Plan.  Public 
comments  will  not  be  solicited  by 
separate  FR  notice  but  notice  is  hereby 
given  that  comments  on  the  PM 
Development  Plan  will  be  accepted  for 
30  days  beginning  with  the  date  of  this 
FR  Notice.  Comments  should  be  sent  to 
the  PM  Project  Manager  at  the  address, 
fax  or  Email  address  given  above. 

For  information  about  this  meeting 
(including  obtaining  information  on 
presenting  comments),  please  contact 
the  Designated  Federal  Officer  (DFO)  for 
CASAC,  Mr.  Robert  Flaak,  at  the  address 
given  below  imder  the  meeting 
information  for  the  CASAC  Diesel 
Review  Panel. 

5.  Clean  Air  Scientific  AdTisory 
Committee  (CASAQ  EHesel  Review 
Panel— Public  Meeting  May  5-6, 1998 

The  CASAC  Diesel  Review  Panel  will 
meet  on  Tuesday  and  Wednesday,  May 
5-6, 1998  at  the  Radisson  Governor's 
Inn,  1919  East  Highway  54  (hitersection 
of  Hwy  54  and  Interstate-40— Exit  #280/ 
Davis  Drive),  Research  Triangle  Park, 
NC,  27709.  "The  hotel  phone  number  is 
(919)  549-8631.  The  meeting  will  be 
conducted  firom  1:00  pm  to  5:00  pm  on 
May  5th  and  from  8:30  am  to  4:30  pm 
on  May  6th. 

The  purpose  of  the  meeting  is  to 
conduct  a  review  of  the  Agency's 
revised  draft  Health  Assessment 
Doctunent  for  Diesel  Engine  Emissions 
prepared  by  the  Agency's  National 
Center  for  Environmental  Assessment 
(NCEA)— Washington.  DC  Office.  The 
Committee  previously  reviewed  an 
earlier  draft  of  this  document  in  1995. 

Availability  of  the  Draft  Diesel 
Document  and  Solicitation  of  Public 
Comments  by  the  Agency  on  the  Draft 
Diesel  Document 

EPA's  distribution  of  the  draft  "Health 
Assessment  Document  for  Diesel  Engine 
Emissions"  (February  1998.  EPA/600/8- 
90/05  7C)  will  be  accomplished  in  two 
ways:  a)  via  NCEA's  (National  Center  for 
Environmental  Assessment)  Internet 


Homepage  (wvtrw.epa.gov/ncea)  imder 
"What's  New";  and  b)  via  NTIS 
(National  Technical  Information 
Service — US  Department  of  Commerce, 
5285  Port  Royal  Road,  Springfield,  VA 
22161;  (703)  487-4650).  As  of  March  30, 
1998  the  Assessment  was  available  from 
these  two  sources.  The  NTIS  (document 
#PB98-1 24308)  has  the  complete 
document,  while  the  NCEA  Homei>age 
version  has  everything  except  13  figures 
from  Appendix  C:  Models  for 
Calculating  Lung  Burden.  Those 
wishing  the  figiu-es  may  obtain  them  by 
getting  the  NTIS  document  or  contacting 
EPA  as  described  below.  Public 
comments  will  not  be  solicited  by 
separate  FR  notice  but  notice  is  hereby 
given  that  comments  on  the  draft 
Assessment  will  be  accepted  over  a  70- 
day  period  beginning  with  the  date  of 
this  FR  Notice.  Fo\u  copies  of  any 
comments  should  be  sent  to:  Dr. 
William  Pepelko,  US  EPA;  NCEA  (8623-  ~ 
D);  Washington.  DC  20460.  For  general 
information  or  to  obtain  copies  of  the  13 
figures  for  Appendix  C,  please 
telephone  NCEA  O  (202)  564-3261. 

For  Further  Information  on  the  Meeting 

Members  of  the  public  desiring 
additional  information  about  either  the 
CASAC  meeting  or  the  CASAC  Diesel 
Review  Panel  meeting  should  contact 
Mr.  Robert  Flaak,  Designated  Federal 
Officer,  Clean  Air  Scientific  Advisory 
Conunittee  (CASAC),  Science  Advisory 
Board  (1400),  Room  3702G.  U.S.  EPA. 
401  M  Street,  SW,  Washington.  DC 
20460;  telephone/voice  mail  at  (302) 
260-5133;  fax  at  (202)  260-7118;  or  via  _ 
Email  at  flaak.robert@epa.gov.  Those 
individuals  requiring  a  copy  of  the  draft 
Agenda  for  either  meeting  should 
contact  Ms.  Dorothy  Clark.  Committee 
Operations  Staff,  at  (202)  260-4126  or 
by  FAX  at  (202)  260-7118  or  via  Email 
at  clark.dorothy@epa.gov.  Members  of 
the  public  who  wish  to  make  a  brief  oral 
presentation  to  CASAC  at  either  meeting 
must  contact  Mr.  Flaak  in  writing  (by 
letter  or  by  fax — see  previously  stated 
information)  no  later  than  12  noon 
Eastern  Time.  Tuesday,  April  28, 1998 
in  order  to  be  included  on  the  respective 
meeting  Agenda.  Public  comments  will 
be  limited  to  five  minutes  per  speaker 
or  organization.  The  request  should 
identify  the  name  of  the  individual  who 
will  make  the  presentation,  the 
organization  (if  any)  they  will  represent, 
the  name  of  the  committee  (CASAC  or 
the  CASAC  Diesel  Review  Panel)  they 
wish  to  address,  any  requirements  for 
audio  visual  equipment  (e.g..  overhead 
projector.  35mm  projector,  chalkboard, 
etc),  and  at  least  35  copies  of  an  outline 
of  the  issues  to  be  addressed  or  the 
presentation  itself.  Public  comments 
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should  focus  on  scientific  or  technical 
aspects  of  the  matters  before  the 
respective  Committee  at  its  meeting. 
There  will  be  time  allocated  for  public 
comment  at  subsequent  meetings  when 
the  CASAC  begins  its  formal  review  of 
the  documents  that  are  used  in  support 
ofthePMNAAQS. 

6.  Radiation  Advisory  Committee  (RAG) 
Federal  Guidance  Report  Review 
Subcommittee  (FGRRS)— Public 
Meeting  May  7-8, 1998 

The  Science  Advisory  Board's  (SAB's) 
Radiation  Advisory  Committee  (RAC's) 
Federal  Guidance  Report  Review 
Subcommittee  (FGRRS)  will  conduct  a 
public  meeting  on  Thursday,  May  7  and 
Friday,  May  8, 1998.  The  meeting  will 
convene  at  9:00  am  in  the 
Administrator's  Conference  Room  1103 
West  Tower,  U.S.  EPA  Headquarters, 
401  M  Street,  SW,  Washington,  DC 
20460  and  adjourn  no  later  than  5:30 
pm  each  day.  At  this  meeting,  the  RAC's 
FGRRS  will  review  the  Interim  Version 
of  Federal  Guidance  Report  Number  13, 
Part  I,  Health  Risks  From  Low-Level 
Environmental  Exposure  to 
Radionuclides.  The  RAG  received  a 
briefmg  on  Federal  Guidance  Report  13 
Part  I,  at  its  January  24, 1997  and  March 
3, 1998  meetings  (see  FR  Vol.  63,  N.  28. 
Wednesday,  February  11, 1998,  pp. 
6927-6929).  Other  initiatives  of  the 
RAC,  such  as  a  proposed  self-initiated 
commentary  on  the  Agency's  Radiation 
Quality  Assurance  Program  (RADQA) 
may  be  discussed  as  time  permits. 

Charge  to  the  Committee 

The  Subcommittee  has  been  asked  to 
review  and  comment  on  the  Agency's 
Interim  Version  of  Federal  Guidance 
Report  (FGR)  Niunber  13,  Part  I,  Health 
Risks  From  Low-Level  Environmental 
Exposure  to  Radionuclides.  This  report 
provides  cancer  mortality  and  morbidity 
risk  coefficients  for  internal  and 
external  exposures  to  about  100 
radionuclides.  The  methodology 
combines  the  radiogenic  cancer  risk 
models  previously  reviewed  by  the  SAB 
(EPA-SAB-RAC-LTR-93-004)  with 
dose  rates  from  radionuclide  intakes  or 
external  exposures  to  calculate  health 
risks  to  the  public.  The  dose  rates  for 
inhaled  and  ingested  radionuclides  are 
calculated  using  age-specific  biokinetic 
and  dosimetric  models  published  by  the 
International  Commission  on 
Radiological  Protection  (ICRP).  The  dose 
rates  for  external  exposures  to 
radionuclides  are  the  same  as  those 
calculated  for  FGR-12,  External 
Exposure  to  Radionuclides  in  Air, 
Water,  and  Soil. 

The  Subcommittee  is  being  asked  to 
focus  on  the  following  charge  questions: 


a)  Is  the  methodology  employed  for 
calculating  health  risks  from 
radionuclide  intakes  and  external 
exposure  acceptable?  b)  In  light  of 
available  scientific  information,  have 
the  major  uncertainties  been  identified 
and  put  into  proper  perspective?  c)  Is 
the  proposed  method  for  extending  the 
list  of  radionuclides  to  include  all  those 
tabulated  in  Federal  Guidance  Reports 
11  and  12  reasonable? 

For  information  about  this  meeting, 
please  contact  the  Designated  Federal 
Officer  (DFO)  for  the  RAC.  Dr.  Jack 
Kooyoomjian,  at  the  address  given 
below  under  the  meeting  information 
for  the  Federal  Guidance  Report  Review 
Subcommittee  (FGRRS).  Public 
Teleconference.  June  2. 1998 

7.  Radiation  Advisory  Committee  (RAC) 
Federal  Guidance  Report  Review 
Subcommittee  (FGRI^)— Public 
Teleconference,  June  2, 1998 

On  Tuesday.  June  2. 1998  from  11:00 
am  to  1:00  pm  Eastern  time,  the  Federal 
Guidance  Report  Review  Subcommittee 
(FGRRS)  of  the  Science  Advisory 
Board's  (SAB)  Radiation  Advisory 
Conunittee  (RAC)  plans  to  conduct  a 
closure  teleconference  on  its  draft 
report,  which  is  anticipated  to  be 
prepared  following  the  FGRRS  meeting 
of  May  7  &  8. 1998.  For  those 
individuals  wishing  to  be  physically 
present,  the  SAB  staff  has  arranged  to 
conduct  the  teleconference  at  the  U.S. 
EPA  Headquarters.  401  M  Street.  SW. 
Washington,  DC  20460  from  the  SAB's 
Conference  Room  (Room  3709)  in 
Waterside  Mall.  The  FGRRS  plans  to 
prepare  a  draft  report,  and  anticipates 
that  the  draft  report  will  be  made 
available  to  the  interested  Agency  and 
the  public  sometime  prior  to  the 
teleconference,  if  it  reaches  consensus 
on  this  topic  in  this  time  frame.  It  is  not 
certain  that  the  Subcommittee  will,  in 
fact,  reach  consensus  in  this  time  frame. 
Should  consensus  not  be  achieved,  then 
the  teleconference  will  be  utilized  for 
this  purpose,  and  the  draft  report 
prepared  following  the  teleconference 
would  be  shared  with  the  interested 
Agency  and  the  public  when  consensus 
has  been  achieved. 

For  Further  Information 

Members  of  the  public  desiring 
additional  information  about  the 
meeting  should  contact  Dr.  K.  Jack 
Kooyoomjian,  Designated  Federal 
Officer.  Radiation  Advisory  Committee 
(RAC).  Federal  Guidance  Report  Review 
Subcommittee  (FGRRS).  Science 
Advisory  Board  (1400).  Room  3702J. 
U.S.  EPA.  401  M  Street.  SW. 
Washington.  DC  20460;  telephone/ 
voice  mail  at  (202)  260-2560;  fax  at 


(202)  260-7118;  or  via  Email  at 
kooyoomjian.jack@epa.gov.  For  a  copy 
of  the  draft  meeting  agenda  or  a  copy  of 
the  SAB/FGRRS  draft  consensus  report, 
please  contact  Ms.  Diana  Pozun, 
Conunittee  Operations  Sta^at  (202) 
260-4126  or  by  FAX  at  (202)  260-7118 
or  via  Email  at  pozim.diana@epa.gov. 
Materials  from  the  Office  of  Radiation 
and  Indoor  Air  (ORIA)  that  are  the 
subject  of  this  review  are  available  from 
Mr.  Brian  Littleton  of  OIUA.  Mr. 
Littleton  can  be  reached  on  (202)  564- 
9216  or  via  Email  at 
littleton.brian@epa.gov. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Subcommittee  at  its  May  7  &  8, 1998 
public  meeting  must  contact  Dr.  K.  Jack 
Kooyoomjian  or  Mrs.  Diana  L.  Pozun  in 
writing  (by  letter  or  by  fax — see 
previously  stated  information)  no  later 
than  12  noon,  Thursday,  April  30, 1998 
in  order  to  be  included  on  the  Agenda. 
For  the  June  2, 1998  public 
teleconference  meeting,  members  of  the 
public  who  wish  to  make  a  brief  oral 
presentation  must  contact  Dr.  K.  Jack 
Kooyoomjian  or  Mrs.  Diana  L.  Pozun  in 
writing  (by  letter  or  by  fax — see 
previously  stated  information)  no  later 
than  12  noon,  Wednesday,  May  27, 
1998.  Public  comments  will  generally  be 
limited  to  five  minutes  per  speaker  or 
organization  for  the  May  7  &  8, 1998 
public  meeting  and  to  three  minutes  per 
speaker  or  organization  for  the  June  2, 
1998  public  teleconference.  The  request 
should  identify  the  name  of  the 
individual  who  will  make  the 
presentation,  the  organization  (if  any) 
they  wrill  represent,  any  requirements 
for  audio  visual  equipment  (e.g., 
overhead  projector,  35mm  projector, 
chalkboard,  etc)  for  the  May  7&  8, 1998 
meeting,  and  at  least  35  copies  of  an 
outline  of  the  issues  to  be  addressed  or 
the  presentation  itself. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

"The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  repeat  previously 
submitted  oral  or  written  statements.  In 
general,  each  individual  or  group 
making  an  oral  presentation  will  be 
limited  to  a  total  time  often  minutes. 
This  time  may  be  reduced  at  the 
discretion  of  the  SAB,  depending  on 
meeting  circumstances.  Oral 
presentations  at  teleconferences  wall 
normally  be  limited  to  three  minutes  per 
speaker  or  organization.  Written 
comments  (at  least  35  copies)  received 
in  the  SAB  Staff  Office  sufficiently  prior 
to  a  meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
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comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments,  which  may  of  any  length, 
may  be  provided  to  the  relevant 
committee  or  subcommittee  up  until  the 
time  of  the  meeting. 

Copies  of  SAB  prepared  reports 
mentioned  in  this  FR  Notice  may  be 
obtained  from  the  SAB's  Committee 
Evaluation -and  Support  Staff  at  (202) 
260-4126,  or  via  fax  at  (202)  260-1889. 
Please  provide  the  SAB  report  number 
when  making  a  request. 

Individuals  requiring  sp>ecial 
accommodation  at  SAB  meetings, 
including  wheelchair  access,  should 
contact  the  appropriate  DFO  at  least  five 
business  days  prior  to  the  meeting  so 
that  appropriate  arrangements  can  be 
made. 

Dated:  Aprill.  1998. 
Donald  G.  Barnes,  Ph  D, 
Staff  Director,  Science  Advisory  Board. 
|FR  Doc.  98-9065  Filed  4-6-98;  8:45  am] 
BILLING  CODE  ISW-MK^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5991-«] 

Notice  Of  Meeting,  Board  of  Scientific 
Counselors  (BOSC)  Executive 
Committee  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
463,  as  amended  (5  U.S.C.  App.  2), 
notice  is  hereby  given  that  the 
Enviroiunental  Protection  Agency 
(EPA),  Office  of  Research  and 
Development  (ORD),  Board  of  Scientific 
Counselors  (BOSC)  will  hold  its 
Executive  Committee  Meeting,  April 
30-May  1, 1998,  at  the  DoubleTree 
Guest  Suites,  100  South  Reynolds 
Street,  Alexandria,  Virginia  22304.  On 
Thursday,  April  30,  the  meeting  will 
begin  at  9:00  am  and  will  recess  at  4:30 
pm,  and  on  Friday,  the  meeting  will 
begin  at  9:00  am  and  will  adjourn  at  12 
Noon.  All  times  noted  are  Eastern  Time. 

Agenda  items  include  discussion  of 
the  BOSC  subcommittee  review  reports 
on  ORD  laboratories  and  centers,  and 
overview  of  ORD.  The  meeting  is  open 
to  the  public.  Any  member  of  the  public 
wishing  to  make  comments  at  the 
meeting  should  contact  Shirley 
Hamilton,  Designated  Federal  Officer, 
Office  of  Research  and  Development 
(8701R),  401  M  Street,  SW., 
Washington,  DC.  20460;  by  telephone  at 


(202)  564-6853.  In  general,  each 
individual  making  an  oral  presentation 
will  be  limited  to  three  minutes. 
Anyone  desiring  a  draft  BOSC  agenda 
may  fax  their  request  to  Shirley  R. 
Hamilton,  (202)  565-2444. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  R.  Hamilton,  Designated  Federal 
Officer,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development,  NCERQA  (MC8701R),  401 
M  Street,  SW  Washington.  DC  20460, 
(202)  564-6853. 

Dated:  April  1.1998. 
Henry  L.  Longot  n. 

Acting  Assistant  Administrator  for  Besearch 

and  Development. 

[FR  Doc.  9&-9063  Filed  4-6-98;  845  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6991-q 

Sixty-One  Industrial  Park  Superfund 
Site;  Notice  of  Proposed  Settiement 

AQBiCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  The  environmental  Protection 
Agency  (EPA)  is  proposing  to  settle 
claims  for  the  reimbursement  of  $20,000 
of  past  costs  under  sections  122(h)  and 
(i)  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  42  U.S.C. 
9622(h)  and  (I).  These  costs  related  to 
removal  actions  overseen  by  EPA  at  the 
Sixty-One  Industrial  Park  Site,  located 
between  Highway  61  South  and  Lake 
Robco,  in  Memphis,  Shelby  County, 
Tennessee.  UT  Automotive,  Inc.,  has 
agreed  to  pay  $20,000  of  the  $40,308.27 
spent  by  EPA,  including,  but  not 
limited,  to  direct  and  indirect  costs  and 
interest,  that  the  United  States  incurred 
and  paid  with  regard  to  the  Site  prior  to 
January  17, 1996.  The  United  States 
retains  all  rights  to  pursue  UT 
Automotive,  Inc..  and  any  other 
potentially  responsible  parties  (PRPs) 
for  all  unreimbursed  costs  related  to  the 
removal  actions  at  the  Site. 

Pursuant  to  section  122(i)(l)  of 
CERCLA,  42  U.S.C.  9622(i)(l),  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  or  withhold  consent 
to  the  proposed  settlement  if  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Bachelor,  Waste 


Management  Division,  U.S.  EPA,  Region 
4, 61  Forsyth  Street,  S.W..  Atlanta, 
Georgia  30303-3104,  404/562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Bachelor  on  or  before  May  7, 
1998. 

Dated:  March  23. 1998. 
Franklin  E.  Hill, 

Chief  Program  Services  Bmnch,  Waste 

Management  Division. 

(FR  Doc.  98-9064  Filed  4-6-98;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  FCC 
For  Extension  Under  Delegated 
Authority,  Comments  Requ^rted 

March  30. 1998. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opf>ortunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Pub.  L.  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
pwrson  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperworic 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information* shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates:  (c)ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents. 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  FCC  is  reviewing  the  following 
information  collection  requirements  for 
possible  3-year  extension  under 
delegated  authority  5  CFR 1320. 
authority  delegated  to  the  Commission 
by  the  Office  of  Management  and 
Budget  (0MB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  Jime  8. 1998.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
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time  allowed  by  this  notice,  you  should 

advise  the  contact  listed  below  as  soon 

as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 

Boley,  Federal  Communications 

Commission,  Room  234, 1919  M  St., 

NW..  Washington,  DC  20554  or  via 

internet  to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 

information  collections  contact  Judy 

Boley  at  202-418-0214  or  via  internet  at 

jboley®fcc.gov. 

SUPPtXMENTARY  INFORMATION: 

OMB  Approval  Number.  3060-0022. 

Title:  Application  for  Permit  of  an 
Alien  Amateur  Radio  Licensee  to 
Operate  in  the  United  States. 

Form  No.;  FCC  610A. 

Type  of  Review.  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  and 
households. 

Number  of  Respondents:  2,000. 

E$timatea  Time  Per  Response:  5 
minutes. 

Total  Annual  Burden:  168  hours. 

Frequency  of  Response:  On  occasion 
rei)orting  reouirement. 

Needs  ana  Uses:  Commission  rules 
require  the  use  of  FCC  Form  610A  when 
aliens  who  hold  an  Amateur  Operator 
and  Station  License  issued  by  his/her 
government,  wish  to  apply  for  a  permit 
to  operate  an  amateur  radio  station  in 
the  United  States. 

Licensing  EMvision  personnel  will  use 
the  data  to  determine  eligibility  for 
radio  station  authorization  and  to  issue 
a  radio  station/operator  permit.  Data  is 
also  used  by  Compliance  personnel  in 
conjunction  with  Field  Engineers  for 
enforcement  and  interference  resolution 
purposes. 

Tnis  form  is  required  by  the 
Conmiunications  Act  of  1934,  as 
amended;  International  Treaties  and 
FCC  Rules  -  47  CFR  Farts  1.922  and 
97.17. 

The  burden  hours  associated  with  this 
collection  are  being  adjusted  to  reflect  a 
decrease  in  the  number  of  respondents 
as  the  result  of  re-evaluating  our 
receipts.  We  estimate  a  decrease  in  the 
number  of  respondents  from  3,000  to 
2,000. 
01^  Approval  Number.  3060-0024. 

Title:  Section  76.29,  Special 
Temporary  Authority. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1. 

Estimated  Time  Per  Response:  3 
hours. 

Total  Annual  Burden:  3  hours.  We 
estimate  that  one  request  for  special 


temporary  authority  may  be  filed  in  the 
next  year,  with  an  estimated  burden  of 
three  hours  needed  to  couiplete  the 
requests. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Cost  to  Respondents: 
Postage  and  photocopying  expenses  for 
special  temporary  authority  request 
filings  are  estimated  at  $2  per  filing  (1 
X  $2  •  $2.00). 

Needs  and  Uses:  Section  76.12  states 
that  a  system  community  unit  shall  be 
authorized  to  commence  operation  only 
after  filing  a  registration  statement  with 
the  Commission.  Section  76.29  states 
that  in  circumstances  requiring  the 
temporary  use  of  commxmity  units  for 
operations  not  authorized  by  the 
Commission's  rules,  a  cable  television 
system  may  request  special  temporary 
authority  to  operate.  The  Commission 
may  grant  special  temporary  authority, 
upon  finding  that  the  public  interest 
would  be  served.  Requests  for  special 
temporary  authority  may  be  submitted 
informally  by  letter.  Data  collected  in 
the  requested  filings  are  used  by 
Conmiission  staff  to  assure  that  a  grant 
of  special  temporary  authority  will  not 
cause  interference  to  other  stations. 

Federal  Communications  Commission. 

Magalie  Ronun  Salas, 

Secretary. 

[PR  Doc.  98-9019  Filed  4-6-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Put}lic  Information 
Collections  being  Ttoviewred  by  the 
Federal  Communications  Conmnission 

March  30, 1998. 

summary:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 


information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  cotnment  on 
this  information  collection  should 
submit  comments  Jime  8, 1998. 
ADDRESSES:  Direct  all  comments  to  Judy 
Boley.  Federal  Commimications 
Commissions,  Room  234, 1919  M  St., 
NW..  Washington,  DC  20554  or  via 
internet  to  jboleydfcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley®fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  Number  3060-0072. 

Title:  Airborne  Mobile  Radio 
Telephone  License  Application. 

Form  No.:  FCC  409. 

Type  of  Review.  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals  and 
households. 

Number  of  Respondents:  3,000. 

Estimated  Time  Per  Response:  5 
minutes. 

Total  Annual  Burden:  252  hoivs. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Needs  and  Uses:  The  FCC  409  is  used 
in  applying  for  authority  to  operate  an 
airborne  mobile  radio  telephone  by 
individual  users  who  intend  to  become 
subscribers  to  a  common  carrier  service. 
The  form  is  subsequently  used  for 
modification  and  renewal  of  such 
licenses. 

FCC  409  is  required  by  47  CFR  Part 
22.  The  applicant  may  be  subject  to 
requirements  in  addition  to  those 
specified  on  the  form. 

The  form  has  been  redesigned  to 
remove  the  fee  filing  data.  FCC  Form 
159,  Fee  Remittance  Advice,  is  required 
to  be  submitted  with  any  payment  to  the 
FCC.  Thus  we  are  removing  the 
duplicative  data  collection  from  the  FCC 
Form  409.  This  change  will  not  affect 
the  average  estimated  completion  time 
of  the  form. 
OMB  Control  No.:  3060-0823. 

Title:  Pay  Telephone  Reclassification 
Memorandum  Opinion^and  Order,  CC 
Docket  No.  96-128. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 
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Number  of  Respondents:  400. 

Estimated  Time  Per  Response:  112 
hours  per  response  (avg.) 

Total  Annual  Burden:  44,700  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion, 
monthly,  quarterly,  annually,  one-time 
reporting  reouirements. 

Needs  ana  Uses:  hi  the  Pa)rphone 
Orders,  the  Commission  adopted  new 
rules  and  policies  governing  the 
payphone  industry  to  implement 
Section  276  of  the  Telecommimications 
Act  of  1996.  Those  rules  and  policies  in 
part  establish  a  plan  to  ensure  fair 
compensation  for  "each  and  every 
completed  intrastate  and  interstate  call 
using  [a]  payphcme."  Specifically,  the 
Commission  established  a  plan  to 
ensure  that  payphone  service  providers 
(PSPs)  were  compensated  for  certain 
noncoin  calls  originated  from  their 
pa)rphones.  As  part  of  this  plan,  the 
Commission  required  that  b;f  October  7, 
1997,  LECs  provide  payphone-specific 
coding  digits  to  PSPs.  and  that  PSPs 
provide  those  digits  from  their 
payphones  to  IXCs.  The  provision  of 
payphone-specific  coding  digits  is  a 
prerequisite  to  payphone  per-call 
compensation  payments  by  IXCs  to 
PSPs  for  subscriber  800  and  access  code 
calls.  The  Common  Carrier  Bureau,  on 
its  own  motion,  subsequently  provided 
a  waiver  until  March  9, 1998,  for  those 
payphones  for  which  the  necessary 
coding  digits  were  not  provided  to 
identify  calls.  In  a  Memorandum 
Opinion  and  Order  (MO&O)  (released 
March  9, 1998),  we  clarify  the 
requirements  estabUshed  in  the 
Payphone  Orders  for  the  provision  for 
payphone-specific  coding  digits  and  for 
tariffs  that  lECs  must  file  pursuant  to 
the  Payphone  Orders.  We  also  grant  a 
waiver  of  Part  69  of  the  Commission's 
rules  so  that  LECs  can  establish  rate 
elements  to  recover  the  costs  of 
implementing  FLEX-ANI  to  provide 
payphone-specific  coding  digits  for  per- 
call  compensation.  The  Commission  in 
the  Memoremdum  Opinion  and  Order, 
therefore,  is  effecting  the  following 
collections  of  information  made  in 
regard  to  information  disclosures 
required  in  the  Payphone  Orders  to 
implement  Section  276  of  the  Act.  The 
collection  requirements  are  as  follows: 
(a).  LEC  Tariff  to  provide  FLEX  ANI  to 
IXCs:  The  MO&O  requires  that  local 
exchange  carriers  (LECs)  implement 
FLEX  ANI  to  comply  with  the 
requirements  set  forth  in  the  Payphone 
Orders.  LECs  must  provide  to  IXCs 
through-their  interstate  tariffs,  FLEX 
ANI  service  so  that  IXCs  can  identify 
which  calls  come  from  a  payphone. 
LECs  (and  PSPs)  must  provide  FLEX 


ANI  to  IXCs  without  charge  for  the 
limited  purpose  of  per-call 
compensation,  and  accordingly,  LECs 
providing  FLEX  ANI  must  revise  their 
interstate  tariffs  to  reflect  FLEX  ANI  as 
a  nonchargeable  option  to  IXCs  no  later 
than  March  30. 1998.  to  be  effective  no 
later  than  April  15, 1998.  in  those  areas 
that  it  is  available.  (No.  of  respondents: 
400;  hours  per  response:  35  hours;  total 
annual  burden:  14,000  hours),  (b).  LEC 
Tariff  to  recover  costs:  LECs  must  file  a 
tariff  to  estabHsh  a  rate  element  in  their 
interstate  tariff  to  recover  their  costs 
from  PSPs  for  providing  payphone- 
specific  coding  digits  to  IXCs.  This  tariff 
must  reflect  the  costs  of  implementing 
FLEX  ANI  to  provide  payphone-specific 
coding  digits  for  payphone 
compensation,  and  provide  for  recovery 
of  such  costs  over  a  reasonable  time 
period  through  a  monthly  recurring  flat- 
rate  charge.  L£Cs  must  provide  cost 
support  infomlation  for  the  rate 
elements  they  propose.  The  Bureau  wrill 
review  these  LEC  rate  element  tariff 
filings,  the  reasonableness  of  the  costs, 
and  the  recovery  period.  LECs  will 
recover  their  costs  over  an  amortization 
period  of  no  more  than  ten  years.  The 
rate  element  charges  will  discontinue 
when  the  LEC  has  recovered  its  cost. 
(No.  of  respondents:  400;  hours  per 
response:  35  hours;  total  annual  burden 
14,000  hours),  (c).  LECs  must  provide 
IXCs  information  on  payphones  that 
provide  payphone-specific  coding  digits 
for  smart  and  dumb  payphones:  LECs 
must  provide  IXCs  information  on  the 
number  and  location  of  smart  and  dumb 
payphones  providing  payphone-specific 
coding  digits,  as  well  as  the  number  of 
those  that  are  not.  (No.  of  respondents: 
400;  hours  per  response:  24  hours;  total 
annual  burden:  9600  hours),  (d).  LECs 
must  provide  IXCs  and  PSPs 
information  on  where  FLEX  ANI  is 
available  now  and  when  it  is  to  be 
scheduled  in  the  future:  Within  30  days 
of  the  release  of  the  MO&O.  LECs 
should  be  prepared  to  provide  IXCs, 
upon  request,  information  regarding 
their  plans  to  implement  FLEX  ANI  by 
end  office.  LECs  must  provide  IXCs  and 
PSPs  information  on  payphones  that 
provide  payphone-specific  coding  digits 
on  end  offices  where  FLEX  ANI  is 
available,  and  where  it  is  not,  on  a 
monthly  basis.  Pursuant  to  the  waivers 
in  this  order,  LECs  must  also  inform 
IXCs  and  PSPs  prop>osed  dales  for  its 
availabihty.  (No.  of  respondents:  40Q; 
hours  per  response:  16  hours;  total 
annual  burden:  6400  hours),  (e).  For  a 
waiver  granted  to  small  or  midsize 
LECs.  a  cost  analysis  must  be  provided, 
upon  request:  In  the  MO&O,  the  Bureau 
grants  a  waiver  to  midsize  and  small 


LECs  that  will  be  imable  to  recover  the 
costs  of  implementing  FLEX  ANI  in  a 
reasonable  time  period.  LECs  must  make 
this  evaluation  within  30  days  of  the 
release  of  the  MO&O.  The  LEC  must 
then  notify  IXCs  that  they  will  not  be 
implementing  FLEX  ANI  pursuant  to 
this  waiver,  and  provide  the  number  of 
dumb  payphones  providing  the  "27" 
coding  digit  and  the  number  of  smart 
phones  for  which  payphone-specific 
coding  digits  are  unavailable.  A  LEC 
delaying  the  implementation  of  FLEX 
ANI  pursuant  to  this  waiver  provision, 
must  be  prepared  to  provide  its  analysis, 
if  requested  by  the  Commission.  (No.  of 
respondents:  20;  hours  per  response:  35 
hours;  total  annual  burden:  700  hours). 
The  information  disclosure  rules  and 
policies  governing  the  payphone 
industry  to  implement  Section  276  of 
the  Act  will  ensure  the  payment  of  per- 
call  compensation  by  implementing  a 
method  for  LECs  to  provide  information 
to  IXCs  to  identify  calls,  for  each  and 
every  call  made  from  a  payphone. 
0MB  Control  No.:  3060-0512. 

Title:  The  ARMIS  Annual  Summary 
Report. 

Report  No.:  FCC  Report  43-01. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for 
profit  entities. 

Number  of  Respondents:  150. 

Estimated  Time  Per  Response:  220 
hours  per  response  (avg.) 

Total  Annual  Burden:  33.000  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  Annual 
reporting  requirement. 

Needs  and  Uses:  The  ARMIS  Annual 
Summary  Report  contains  financial  and 
operating  data  and  is  used  to  monitor 
the  local  exchange  carrier  industry  and 
to  perform  routine  analyses  of  costs  and 
revenues  on  behalf  of  the  Commission. 
OhfB  Control  No.:  3060-0395. 

Title:  Automated  Reporting  and 
Management  Information  Systems 
(ARMIS)— Sections  43.21  and  43.22. 

Report  No.:  FCC  Reports  43-02, 43- 
03,  43-05. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for 
profit. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Response:  1,253 
hours  per  response  (avg.) 

Total  Annual  Burden:  62,637  hours. 

Estimated  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  Annual 
reporting  requirement. 

Needs  and  Uses:  FCC  Report  43-02 
contains  company-wide  data  for  each 
account  specified  in  the  Uniform 
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System  of  Accounts  (USOA).  It  provides 
the  annual  operating  results  of  tne 
carriers'  activities  for  every  account  in 
the  USOA.  (No.  of  respondents:  50; 
hours  per  response:  960  hours;  total 
annual  burden:  48,000  hours).  FCC 
Report  43-05  collects  data  at  the  study 
area  level  and  holding  company  level 
and  is  designed  to  capture  trends  in 
service  quality  under  price  cap 
regulation.  It  provides  service  quality 
information  in  the  areas  of 
interexchange  access  service  installation 
and  repair  intervals,  local  service 
installation  and  repair  intervals,  trunk 
blockage  and  total  switch  downtime  for 
price  cap  companies.  (No.  of 
respondents:  12  hours  per  response:  849 
hours;  total  aimual  burden:  10,197.4 
hours)  J'CC  Report  43-07  is  designed  to 
capture  trends  in  telephone  industry 
infrastructure  development  under  price 
cap  regulation!  It  provides  switch 
deployment  and  capabilities  data.  (No. 
of  respondents:  8;  hours  per  response: 
550  hours;  total  annual  burden:  4400 
hours). 
OMB  Control  No.:  3060-0513. 

Title:  ARMIS  Joint  Cost  Report. 

Report  No.:  FCC  Report  43-03. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for 
proHt. 

Number  of  Respondents:  150. 

Estimated  Time  Per  Response:  200 
hours  per  response  (avg.) 

Total  Annual  Burden:  30,000  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping:  SO. 

Frequency  of  Response:  Annual 
reporting  reouirement. 

Needs  ana  Uses:  The  Joint  Cost 
Report  is  needed  to  administer  our  joint 
cost  rules  (Part  64)  and  to  analyze  the 
regulated  and  nonregulated  cost  and 
revenue  allocations  by  study  area  in 
order  to  prevent  cross-subsidization  of 
nonregulated  operations  by  the 
regulated  operations. 
OMB  Control  No.:  3060-0511. 

Title:  ARMIS  Access  Report. 

Report  No.:  FCC  Report  43-04. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Number  of  Respondents:  150. 

Estimated  Time  Per  Response:  1,150 
hours  per  response  (avg.) 

Total  Annual  Burden:  172,500  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  Annual 
reporting  reouirement. 

Needs  ana  Uses:  The  Access  Report  is 
needed  to  administer  the  results  of  the 
FCC's  jurisdictional  separations  and 
access  charge  procedures  in  order  to 
analyze  revenue  requirements,  joint  cost 
allocations,  jurisdictional  separations 
and  access  charges. 


OMB  Control  No. :  3060-0763. 

Title:  The  ARMIS  Customer 
Satisfaction  Report. 

Report  No. :  FCC  Report  43-06. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for 
profit  entities. 

Number  of  Respondents:  8. 

Estimated  Time  Per  response:  720 
hours  per  response  (avg.) 

Total  Annual  Burden:  5.760  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  Annual 
reporting  reouirement. 

Needs  and  Uses:  The  Customer 
Satisfaction  Report  collects  data  from 
carrier  surveys  designed  to  captxire 
trends  in  service  quality. 
OMB  Control  No.:  3060-0496. 

Title:  The  ARMIS  Operating  Data 
Report. 

Report  No.:  FCC  Report  43-08. 
'  Type  o/fleview;  Extension  of  a 
ciurently  approved  collection. 

Respondents:  Businesses  or  other  for 
profit  entities. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Response:  160 
hoiirs  per  response  (avg.) 

Total  Annual  Burden:  8,000  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO- 

Frequency  of  Response:  Annual 
reporting  requirement. 

Needs  and  Uses:  The  ARMIS 
Operating  Data  Report  consists  of 
statistical  schedules  which  are  needed 
by  the  Commission  to  monitor  network 
growth,  usage,  and  reliability. 

ARMIS  was  implemented  to  facilitate 
the  timely  and  efficient  analysis  of 
revenue  requirements  and  rate  of  return, 
to  provide  an  improved  basis  for  audits 
and  other  oversight  functions,  and  to 
enhance  the  Commission's  ability  to 
quantify  the  effects  of  alternative  policy. 
The  information  contained  in  the 
reports  provides  the  necessary  detail  to 
enable  the  Commission  to  fulfill  its 
regulatory  responsibilities.  Automated 
reporting  of  these  data  greatly  enhances 
the  Commission's  ability  to  process  and 
analyze  the  extensive  amounts  of  data  it 
needs  to  administer  its  rules. 
OMB  Control  No.:  3060-0824. 

Title:  Service  Provider  Information 
Form. 

Form  No.:  FCC  Form  498. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for 
profit. 

Number  of  Respondents:  10,000. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  10,000  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 


Frequency  of  Response:  On  occasion 
reporting  requirement.  

Needs  and  Uses:  Pursuant  to  47  CFR 
Section  54.515  and  54^11,  the 
Administrator  must  obtain  information 
relating  to:  service  provider  name  and 
address,  telephone  number.  Federal 
Employee  identification  number, 
contact  names  and  telephone  niunbers.  — 
and  billing  and  collection  information. 
FCC  Form  498  has  been  designed  to 
collect  this  information  from  carriers 
and  service  providers  participating  in 
the  universal  service  program.  The 
information  will  be  used  in  the 
reimbursement  of  imiversal  service 
support  payments. 
OMB  Approval  Number:  3060-0332. 

Title:  Section  76.614,  Cable  Television 
System  Regular  Monitoring. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  9,300. 

Estimated  Time  Per  Response:  .5 
hours  - 1  hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden  to  Respondents: 
9,300  hours.  The  paperwork  burden  for 
maintaining  logs  is  estimated  as  follows: 
we  estimate  that  there  are 
approximately  9,300  cable  television 
systems  currently  operating  on 
aeronautical  frequencies,  of  which 
approximately  50%  do  not  use 
computerized  equipment  that  detect  and 
automatically  log  cable  signal  leaks. 
9,300  x  50%  =  4,650  systems.  We 
estimate  that  there  will  be  an  average  of 
five  leaks  per  system  per  month  (60 
annually)  and  that  the  average  burden  of 
logging  leaks  is  one  minute  per  leak. 
4,650  systems  x  1  hour  (60  leaks  x  1 
minute  per  leak)  =  4,650  hours. 

In  addition,  system  operators  undergo 
a  recordkeeping  burden  for  keeping  the 
signal  leakage  log  on  file  for  two  years 
and  making  the  file  available  to 
authorized  representatives  of  the 
Commission  upon  request.  We  estimate 
the  average  annual  recordkeeping 
burden  to  respondents  to  be  .5  hours. 
9,300  systems  x  .5  hours  =  4,650  hours. 

Total  estimated  annual  burden  to 
respondents  =  4.650  +  4,650  =  9.300 
hours. 

Total  Annual  Cost  to  Respondents: 
$32,550  calculated  as  follows:  The  costs 
associated  with  stationery  and 
photocopying  for  complying  with  the 
logging  requirement  is  estimated  to  be 
$5  per  respondent.  4,650  respondents  x 
$5  =  $23,250.  The  costs  associated  with 
the  recordkeeping  requirement  is 
estimated  to  be  $1  per  respondent.  9,300 
respondents  x  $1  =  $9,300.  Total 
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estimated  annual  cost  to  respondents  - 
$23,250  +  $9,300  =  $32,550. 

Needs  and  Uses:  Section  76.614 
requires  that  cable  television  operators 
transmitting  carriers  in  the  frequency 
bands  108-137  and  225-400  MHz  shall 
provide  for  a  program  of  regular 
monitoring  for  signal  leakage  by 
substantially  covering  the  plant  every 
three  months.  This  collection  (3060- 
0332)  accounts  for  the  paperwork  and 
recordkeeping  burden  associated  with 
maintaining  logs  that  show  the  date  and 
location  of  each  leakage  source 
identified,  the  date  on  which  the 
leakage  was  repaired  and  the  probable 
cause  of  the  leakage.  This  data  is  used 
by  cable  television  systems  and  the 
Commission  to  prevent,  locate  and 


eliminate  harmful  interference  as  it 
occurs,  to  help  assure  safe  operation  of 
aeronautical  and  marine  radio  services 
and  to  minimize  the  possibility  of 
interference  to  these  safety-of-life 
services.  If  this  collection  of  information 
is  not  conducted,  there  would  be  a 
greater  likelihood  of  harmful 
interference  to  aeronautical  and  safety 
radio  services,  Commission  efforts  to 
locate  and  eliminate  such  interference 
would  be  impaired,  and  there  would  be 
a  potentially  greater  risk  to  safety-of-life 
and  property. 

Federal  Conimunications  Ckimmission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc  98-9020  Filed  4-6-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

SunshirM  Act  Meeting 

April  2, 1998. 

Deletion  of  Agenda  Items  Fran  April 
2nd  Open  Meeting 

The  following  items  have  been 
deleted  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the  April 
2, 1998,  Open  Meeting  (63  FR  15415 
March  31, 1998).  This  was  previously 
listed  in  the  Commission's  Notice 
released  March  26, 1998. 


Kern  No. 


Bureau 


Common  Carrier 


Office    of    Er)gjneering    and 
Technology. 


Mass  Media 


Mass  Media 


Subject 


Title:  Performance  Measurements  and  Reporting  Requirements  for  Operations  Support  Sys- 
tems, Interconnection,  and  Operator  Services  and  Directory  Assistance  (RM-9101). 

Summary:  The  Commission  will  consider  action  concerning  performance  measurements  and 
reporting  requirements  witti  respect  to  operations  support  systems,  interconnection,  and 
operator  services  and  directory  assistance. 

Title:  1998  Biennial  Regulatory  Review— Amendment  of  Part  18  of  the  Commission's  Rules 
to  Update  Regulations  for  RF  Lighting  Devices. 

Summary:  The  Commission  wHI  consider  reviewing  existing  regulations  for  RF  lighting  de- 
vices. 

Title:  Applications  of  WCCB-TV,  Inc.,  for  Renewal  of  Licenses  for  Statipns  WPET(AM)/ 
WKSI-FM,  Greensboro,  North  Carolina. 

Summary:  The  Commission  will  consider  (1)  a  Response  to  Notice  of  Apparent  LiabMy  filed 
by  WCCB-TV,  Inc..  licensee  of  WPET(AM)/WKSI-FM.  Greensboro.  I^orth  Carolina,  and  (2) 
a  Petition  for  Reconsideration  filed  by  the  Rainbow-PUSH  Coalition,  regarding  a  Memoran- 
dum Opinion  and  Order  and  Notice  of  Apparent  Liability  which  granted  the  license  renewal 
applications  of  WPET(AM)/WKSI-FM  subject  to  reporting  conditions  and  a  Notice  of  Appar- 
ent Liability  for  a  $12,000  forfeiture  for  violations  of  the  Broadcast  Equal  Employment  Op- 
portunity Rule. 

Title:  AppScations  of  Sea-Comm.  Inc..  for  Renewal  of  Licenses  for  Stations  WSFM(FM)  and 
WKXB-FM  Southport  and  Burgaw.  North  Carolina 

Summary:  The  Commission  will  determine  (1)  whether  Sea-Comm,  Inc..  violated  the  Comv 
mission's  Equal  Employment  Opportunity  Rule  in  connection  with  the  operation  of  Stations 
WSFM(FM)  and  WKXB(FM);  (2)  whether  it  violated  Section  73.1015  of  the  Rules  by  will- 
fully omitting  material  facts;  and  (3)  whether,  in  Hght  of  the  foregoing,  the  renewal  applica- 
tions should  be  granted 


Federal  Communications  Commissioi}. 
Magalie  Roman  Salas/ 
Secretary. 

IFR  Doc.  98-9190  Filed  4-3-98;  12:33  pml 
BHJJNQ  OOOE  •n2-01-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(8)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  N.W..  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 


Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  202-009648A-091. 
Title:  Inter-American  Freight 

Conference. 
Parties: 

A.P.  Moller-Maesrsk  Line 

CSAV/Braztrans  Joint  Service 

Crowley  American  Transport,  Inc. 

Ivaran  Rederi  ASA 

Companhia  Maritima  Nacional 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Empiesa  Lineas  Maritimas  Argentines 

Empress  de  Navegacao  AUanca  S.A. 

Frota  Amazonica  S.A. 

Columbus  Line 

Hanjin  Shipping  Company,  Ltd. 

Transportacion  Martitima  Mexicana 


Sea-Land  Service,  Inc. 
APL  Co.  Pte.  Ltd. 
TransroU  Navieras  Express 
Compagnie  Generale  Maritime,  S.A. 
TNX  Transportes  Ltda. 
Euroatlantic  Container  Line  S.A. 

Synopsis:  The  proposed  amendment 
would  provide  Uiat  a  line  not 
responding  to  a  request  to  take  action 
in  writing  shall  be  deemed  to  have 
voted  "majority"  rather  than  being 
deemed  to  have  assented  to  the 
proposed  actions. 

Agreement  No.:  202-009648 A-092. 

Title:  Inter- American  Freight  Conference 
Agreement. 

Parties: 
A.P.  Moller-Maersk  Line 
CSAV/Braztrans  Joint  Service 
Crowley  American  Transport,  Inc. 
Ivaran  Rederi  ASA 
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Companhia  Maritima  Nacional 
Companhia  de  Navegacao  Alianca 

S.A. 
Frota  Amazonica  S.A. 
Columbus  Line 

Hanjin  Shipping  Company,  Ltd. 
Transportacion  Maritima  Mexicana 
Sea-Land  Service,  Inc. 
APL  Co.  Pte.  Ltd. 
Transroll  Navieras  Express 
Compagnie  Generale  Maritime,  S.A. 
TNX  Transportes  Ltda. 
Euroatlantic  Container  Line  S.A. 

Synopsis:  The  proposed  modification 
revises  Article  4  of  the  Agreement  to 
add  inland  and  coastal  points  in 
Argentina  and  Brazil  to  the 
geographic  scope.  Corresponding 
changes  to  reflect  the  above  have  been 
made  in  Article  5.04,  as  well  as, 
correcting  the  number  of  sections 
from  four  to  five. 

Agreement  No.:  203-011517-003. 

Title:  APL/Crow/ley  Space  Charter  and 
Sailing  Agreement. 

Parties: 
American  President  Lines,  Ltd. 
Crowley  American  Transport,  Inc. 

Synposis:  The  proposed  amendment 
would  expand  the  geographic  scope  of 
the  Agreement  to  include  service 
between  the  Atlantic  and  Gulf  Coasts 
of  the  United  States,  and  inland  U.S. 
points  via  such  ports,  and  ports  on  the 
Pacific  Coast  of  South  America,  ports 
on  the  North  Coast  of  Colombia,  and 
Jamaica,  and  inland  points  via  such 
ports  as  well  as  points  in  Panama.  The 
amendment  also  specifies  the  number 
of  vessels  to  be  utilized  in  that  service 
and  adds  APL  Co.  Pte  Ltd.  as  a  party 
to  the  Agreement. 

Dated:  April  1.1998. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  98-8982  Filed  4-6-98;  8:45  am) 

BILUNQ  CODE  a730-01-M 


FEDERAL  MARITIME  CX)MMISSION 

Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 


Thomas  G.  Madden,  Inc.,  100  Inwood 
Court,  Greer,  SC  29650,  Officers: 
Thomas  G.  Madden,  President. 
Mildred  D.  Madden,  Vice  President. 

Dated:  April  1. 1998. 
Joseph  C.  Polking, 

Secretary. 

IFR  Doc.  98-9032  Filed  4-6-98;  8:45  am] 

BILUNO  COOE  673IMI1-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  22, 
1998 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291,  Minneapolis,  Minnesota 
55480-0291: 

1.  James  Wade  Emison  Trust,  Eden 
Prairie,  Minnesota;  to  acquire  voting 
shares  of  Community  Bank  Group,  Inc., 
Eden  Prairie,  Minnesota,  and  thereby 
indirectly  acquire  Community  Bank 
Jordan,  Jordan,  Minnesota;  Community 
Bank  New  Ulm,  New  Ulm,  Minnesota; 
Community  Bank  St.  Peter,  St.  Peter, 
Minnesota,  and  Community  Bank 
Winsted,  Winsted,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1998. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  98-9071  Filed  4-6-98;  8:45  am] 

BILUNQ  COOE  «210-01-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 


(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
ov«med  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otnerwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  1, 1998. 

A.  Federal  Reserve  Bank  of 
rhiladelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105-1521: 

1.  Mid  Penn  Bancorp,  Inc., 
Millersburg,  Pennsylvania;  to  acquire 
100  percent  of  the  voting  shares  of 
Miners  Bank  of  Lykens,  Lykens, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Cleveland 

(Paul  Kaboth,  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Peoples  Holding  Company,  Inq., 
Coldwater,  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Peoples  Bank  Co.,  Coldwater,  Ohio,  and 
thereby  indirectly  acquire  The  PBC 
Interim  Bank,  Coldwater,  Ohio.  Peoples 
Bank  will  merge  with  Interim  Bank,  the 
survivor;  thereupon.  Interim  Bank,  as 
successor,  will  commence  business  as 
The  Peoples  Bank  Co. 

2.  United  Bancorp,  Inc.,  Martins 
Ferry,  Ohio;  to  merge  with  Southern 
Ohio  Community  Bancorporation,  Inc.. 
Glouster,  Ohio,  and  thereby  indirectly 
acquire  The  Glouster  Community  Bank, 
Glouster,  Ohio. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1998. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  98-9072  Filed  4-e-98;  8:45  am] 

BNJJNG  CODE  621(M>1-F 

FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLOINQ  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  11:00  a.m..  Monday, 

April  13, 1998. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserv^Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  itemJs  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  R.  Coyne,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMBITARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Wed  site  at  http:// 
wvtrw.bog.frb.fed. us  for  an  electronic 
announcement  that  not  only  Usts 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  April  3, 1998. 
ITiUiamW.  Wiles. 

Secretary  of  the  Board. 

(FR  Doc.  98-9268  Filed  4-3-98;  3:48  pm] 

BHJJNQ  CODE  ttlO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
pocket  No.  98N-0182] 

Bulk  Drug  Substances  To  Be  Used  in 
Pharmacy  Compounding;  Request  for 
Nominations 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  request  for  nominations. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  preparing  to 


develop  a  list  of  bulk  drug  substances 
(bulk  drugs)  that  may  be  used  in 
pharmacy  compounding  that  do  not 
have  a  United  States  Pharmacopeia 
(USP)  or  National  Formulary  (NF) 
monograph  and  are  not  components  of 
approved  drugs.  FDA  is  taking  this 
action  in  accordance  with  provisions  in 
the  Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA). 
To  identify  candidates  for  this  bulk 
drugs  list,  FDA  is  encouraging 
interested  groups  and  individuals  to 
nominate  specific  bulk  drug  substances 
and  is  describing  the  information  that 
should  be  provided  to  the  agency  in 
support  of  each  nomination. 
DATES:  Nominations  must  be  received 
by  June  8, 1998,  to  receive  consideration 
for  inclusion  on  the  bulk  drugs  list. 
Nominations  received  after  this  date 
will  receive  consideration  for 
subsequent  amendments  to  the  list. 
ADDRESSES:  Send  nominations  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
12420  Parklawn  Dr.,  rm.  1-23,      ' 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Tonelli,  Center  for  Drug 
Evaluation  and  Research  (HFD-332), 
Food  and  Drug  Administration,  7500 
Standish  PL,  Rockville.  MD  20855.  301- 
594-0101. 

SUPPLEMENTARY  INFORMATION:  President 
Clinton  signed  FDAMA  (Pub.  L.  105- 
115)  into  law  on  November  21. 1997. 
One  of  the  issues  addressed  in  this  new 
legislation  is  the  applicability  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  to  the  practice  of  pharmacy 
compoimding.  Compounding  involves  a 
process  whereby  a  pharmacist  or 
physician  combines,  mixes,  or  alters 
ingredients  to  create  a  customized 
medication  for  an  individual  patient. 
Section  127  of  FDAMA,  which  adds 
section  503A  to  the  act  (21  U.S.C.  353a), 
describes  the  circumstances  under 
which  compounded  drugs  qualify  for 
exemptions  from  certain  adulteration, 
misbranding,  and  new  drug  provisions 
of  the  act.  Section  127  becomes  effective 
1  year  from  the  date  of  the  FDAMA's 
enactment  (section  503A(b)  of  the  act). 

Section  127  contains  several 
restrictions  regarding  the  bulk  drug 
substances  >  that  may  be  used  as 
ingredients  in  compounding  and  still 
qualify  for  the  appUcable  exemptions.  It 


>  The  tenn  "bulk  drug  substance"  is  deBned  in 
FDA's  regulations  at  21  CFR  207.3(a)(4)  and 
incorporated  in  section  127  of  FDAMA  to  mean 
"any  substance  that  is  represented  for  use  in  a  drug 
and  that,  when  used  in  the  manufacturing, 
processing,  or  packaging  of  a  drug,  becomes  an 
active  ingredient  or  Hnished  dosage  form  of  the 
drug,  but  the  term  does  not  include  intermediates 
used  in  the  synthesis  of  such  substances." 


provides,  among  other  things,  that  such 
substances  must  comply  with  the 
standards  of  an  applicable  USP  or  NF 
monograph,  if  one  exists,  and  the  USP 
chapter  on  pharmacy  compounding;  if  a 
monograph  does  not  exist,  they  must  be 
components  of  drugs  approved  by  FDA; 
and  if  neither  of  those  criteria  are 
satisfied,  they  must  appear  on  a  list  that 
FDA  develops  and  issues  through 
regulations  (section  503A(b)(l)(A)(i)(I) 
through  (b)(l)(A)(i)(in)  of  the  act). 

In  accordance  v^th  the  bulk  drug 
provisions  in  section  127,  FDA  is 
preparing  to  develop  a  hst  of  bulk  drug 
substances  that  may  be  used  in 
compounding  that  do  not  have  a  USP  or 
NF  monograph  and  are  not  components 
of  approved  drugs.  To  identify 
candidates  for  this  list,  FDA  is  seeking 
public  input  in  the  form  of  specific  bulk 
drug  nominations.  All  interested  groups 
and  individuals  are  encouraged  to 
nominate  s]}ecific  bulk  drug  substances 
for  inclusion  on  the  list.  FDA  intends 
for  this  nomination  process  to  serve  as 
its  principal  means  of  identifying  list 
candidates.  After  evaluating  the 
nominations  and,  as  required  by 
Congress,  consulting  with  the  United 
States  Pharmacopeial  Convention,  Inc., 
and  an  advisory  committee  on 
compounding  (section  503A(d)  of  the 
act),  FDA  will  issue  the  list  as  a 
regulation  under  notice-and-comment 
rulemaking  procedures. 

Nominations  should  include  the 
following  information  about  the  bulk 
drug  substance  being  nominated  and  the 
product(s)  that  will  be  compounded 
using  such  substance.  If  the  information 
requested  is  imknown  or  unavailable, 
that  fact  should  be  noted  accordingly. 

Bulk  Drug  Subctance 

•  Ingredient  name; 

•  Chemical  name; 

•  Common  name(s); 

•  Chemical  grade  or  description  of  the 
strength,  quality,  and  purity  of  the 
ingredient; 

•  Information  about  how  the 
ingredient  is  supplied  (e.g.,  powder, 
liquid); 

•  Information  about  recognition  of  the 
substance  in  foreign  pharmacopeias  and 
the  status  of  its  registration(sj  in  other 
countries,  including  whether 
information  has  been  submitted  to  USP 
for  consideration  of  monograph 
development;  and 

•  A  bibliography  of  available  safety 
and  efficacy  data  ^,  including  any 


2  FDA  recognizes  that  the  available  safety  and 
efficacy  data  is  unlikely  to  be  of  the  same  type, 
amount,  or  quality  as  would  be  required  to  support 
a  new  drug  application,  but  this  bet  will  not 
preclude  a  bulk  drug  substance  from  consideration 
for  inclusion  on  the  list. 
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relevant  peer  reviewed  medical 
literature. 

Compounded  Product 

•  Information  about  the  dosage  fonn(s) 
into  which  the  drug  substance  will  be 
compounded  (including  formulations); 

•  Information  about  the  strength(s)  of 
the  compounded  product(s); 

•  Information  about  the  anticipated 
route(s)  of  administration  of  the 
compounded  product(s); 

•  Information  about  the  past  and 
proposed  use(s)  of  the  compounded 
product(s),  including  the  rationale  for 
its  use  or  why  the  compounded 
product(s),  as  opposed  to  a 
commercially  available  product,  is 
necessary; 

•  Available  stability  data  for  the 
compounded  product(s);  and 

•  Additional  relevant  information. 

FDA  cannot  guarantee  that  all  drugs 
nominated  during  the  comment  period, 
will  be  considered  for  inclusion  on  the 
Hrst  published  bulk  drugs  list. 
Nominations  received  during  the 
comment  period  that  are  supported  by 
the  most  complete  and  relevant 
information,  as  set  forth  previously,  will 
likely  be  evaluated  first.  Nominations 
that  are  not  evaluated  during  this  first 
phase  will  receive  consideration  for  list 
amendments,  as  the  development  aiid 
issuance  of  this  list  will  be  an  ongoing 
process.  Individuals  and  organizations 
also  will  be  able  to  petition  FDA  to 
make  additional  list  amendments  after 
the  list  is  published. 

Interested  groups  and  individuals 
should  submit  their  bulk  drug  substance 
nominations  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  the  nominations  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  However,  individuals 
are  encouraged  to  consolidate  their 
submissions  through  professional 
organizations.  Nominations  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  nominations  and 
supporting  information  will  be  treated 
as  public  information  and  will  be 
available  for  inspection  at  the  above 
address  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  Aprill.  1998. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

(PR  Doc.  98-9037  Filed  4-6-98;  8:45  am] 

BILUNO  CODE  41«)-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Grassroots  Regulatory  Partnership 
Workshop 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

The  Food  and  Drug  Administration 
(FDA),  (Office  of  Regulatory  Affairs, 
Dallas  District  Office,  Kansas  District 
Office,  Atlanta  District  Office",  Nashville 
District  Office,  and  New  Orleans  District 
Office)  is  announcing  the  following 
workshop:  Grassroots  Regulatory 
Partnership  Workshop.  The  topic  to  be 
discussed  is  FDA  regulatory 
requirements  for  the  food-producing 
aquaculture  industry.  The  purpose  of 
the  workshop  is  to  promote  open 
dialogue  between  FDA,  the  aquaculture 
industry,  related  trade  associations, 
other  government  agencies,  academia, 
and  any  other  interested  stakeholders  on 
drug  use,  good  manufacturing  practices 
(GMP's)  in  processing  systems,  the 
seafood  hazard  analysis  critical  control 
point  (HACCP)  regulations,  and  any 
related  topics. 

Date  and  Time:  The  workshop  will  be 
held  on  Tuesday.  May  12, 1998,  8:30 
a.m.  to  5  p.m.  Registration  will  close  on 
April  28,  1998. 

Location:  The  workshop  will  be  held 
at  the  Crowne  Plaza — Downtown 
Jackson,  200  Amite  St.,  Jackson,  MS 
39201,  601-969-5100,  or  800-227- 
6963. 

Contact:  Richard  D.  Debo,  Food  and 
Drug  Administration,  New  Orleans 
District  Office  (HFR-SE440).  4298 
Elysian  Fields  Ave.,  New  Orleans,  LA 
70122,  504-589-7166.  FAX  504-589- 
4657. 

Registration:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  to  the  contact  person  by  April 
28. 1998.  There  is  no  registration  fee  for 
this  workshop.  Space  is  limited; 
therefore,  interested  parties  are 
encouraged  to  register  early. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Richard  D.  Debo  at  least  7  days  in 
advance. 

SUPPLEMENTARY  INFORMATION:  In  1995 
President  Qinton  directed  the  heads  of 
all  Federal  regulatory  agencies  to  carry 
out  a  four  step  regulatory  reinvention 
initiative.  The  basic  idea  of  the 
President's  initiative  was  to  replace 
adversarial  approaches  with  a 
partnership  approach  based  on  clear 
goals  and  cooperation.  The  President 


specifically  directed  top  management 
from  regulatory  agencies  to  hold 
"grassroots"  workshops  with  regulated 
industry,  and  this  workshop  is  designed 
to  meet  that  requirement. 

Priority  will  be  given  to  those 
businesses  located  in  the  Dallas.  Kansas, 
Atlanta,  Nashville,  and  New  Orleans 
Districts,  which  include  the  States  of: 
Oklahoma,  Texas,  Arkansas,  Iowa, 
Nebraska,  Missouri,  Kansas,  Georgia, 
North  Carolina,  South  Carolina, 
Tennessee,  Alabama,  Louisiana,  and 
Mississippi.  Companies  located  outside 
these  States  may  register  to  attend  the 
workshop  and  will  be  accepted  if  space 
is  available. 

Dated:  March  20, 1998. 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

[PR  Doc.  98-8970  Filed  4-6-98;  8:45  am) 

BHXMQ  COOE  41«0-01-F 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Marais  des  Cygnes  Comprehensive 
Conservation  Plan;  Notice  of 
AvailabiHty 

summary:  Pursuant  to  the  Refuge 
Improvement  Act  of  1997,  the  U.S.  Fish 
and  Wildlife  Service  has  published  the 
Marais  des  Cygnes  Comprehensive 
Conservation  Plan.  This  plan  describes 
how  the  FWS  intends  to  manage  the 
Marais  des  Cygnes  NWR  for  the  next 
10-15  years. 

ADDRESSES:  A  summary  of  the  plan  or 
the  complete  plan  may  be  obtained  by 
writing  to  U.S.  Fish  and  Wildlife 
Service,  Attn:  Barbara  Shupe,  P.O.  Box 
25486  DFC,  Denver.  CO  80225  or  U.S. 
Fish  and  Wildlife  Service.  Flint  Hills 
NWR,  P.O.  Box  128.  Hartford,  KS  66854. 
Unless  the  full  plan  is  specifically 
requested,  the  summary  will  be  sent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adam  Misztal,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486  DFC,  Denver. 
CO  80225,  303/236-8145  extension  607; 
fax  303/236-8680. 

SUPPLEMENTARY  INFORMATION:  The  plan 
calls  for  the  restoration  of  native 
bottomland  forest,  prairie,  and 
savannah.  Wetlands  would  also  be 
created  and  maintained  on  the  Refuge. 
In  addition,  up  to  1.500  acres  would  be 
farmed  on  the  Refuge  to  reduce  crop 
depredation  on  private  lands  and  as  a 
tool  for  native  vegetation  restoration. 
Various  forms  of  wildlife-dependent 
recreation  would  also  be  provided  for. 
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Dated:  March  31. 1998. 
Terry  Grasz, 

Regional  Director,  Denver,  Colorado. 
(PR  Doc.  98-9030  Filed  4-6-98: 8:45  am] 
BILUNG  CODE  4910-S6-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Tribal  Consultation  on  Indian 
Education  Topics 

agency:  Bur^u  of  Indian  Affairs, 
Interior. 


ACTION:  Notice  of  tribal  consultation 
meetings. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Indian  Affairs  (BIA)  will 
conduct  consultation  meetings  to  obtain 
oral  and  written  comments  concerning 
potential  issues  in  Indian  education. 
The  potential  issues  which  will  be  set 
forth  in  tribal  consultation  booklet  to  be 
issued  prior  to  the  meetings  are: 

1.  Facilities  Management 
Reorganization 

2.  Facilities  Data  Base  Redesign 

3.  Reorganization  of  OIEP  v. 


4.  Other  Ck>nsultation  Items 

5.  ISEP  Funds  Transfer 

6.  Exceptional  Education  ISEP 
Distribution 

DATES:  April  22.  23.  24,  29.  30  and  May 
12  and  14, 1998.  for  all  locations  listed. 
Several  dates  and  locations  were 
scheduled  to  coincide  with  meetings  of 
various  Indian  education  organizations. 
All  meetings  will  begin  at  9:00  a.m.  and 
continue  until  3:00  p.m.  (local  time)  or 
until  all  meeting  participants  have  an 
opportimity  to  make  comments. 


Meeting  Schedule 

Date 

Location 

Local  contacts 

Phone  No. 

April  22.  1998 

Aberdeen.  SD 

Cherie  Fariee 

(605)964-8722 
(916)  979-2560 
(520)  674-5131 
(703)  235-3233 

April  22.  1998  .... 

Sacramento.  CA 

Fayetta  Bat)by  

April  22,  1998  

Gallup,  NM 

Tampa,  FL _. 

Oklahoma  City.  OK  ... 

Billings,  MT _ 

Green  Bay,  Wl 

Phoenix,  AZ :... 

Fairt)anks,  AK 

Warm  Springs,  OR  

Anchorage,  AK  

Beverly  Crawford 

April  23.  1998 

LaVonna  Waller 

April  23.  1998  „. ^....„ „_.... 

April  24,  1998 

Ajaril  29,  1998 : 

Joy  Martin 

Larry  Parker  ....„ 

Terry  Portra  , 

Ray  Interpreter  : 

Robert  Pringle  

(405)  94&-6051 

(406)  247-7953 
(612)  373-1000 
(520)338-5441 
(907)271-4115 
(503)  872-2745 
(907)271-4115 
(505)766-3034 

April  30,  1998 

May  12. 1998 : 

May  12.  1998 

John  Reimer  

May  14.  1998 

Rot>ert  Prinole 

May  14. 1998 

Sante  Fe.  NM „ 

Ben  Atencto 

Written  comments  should  be  mailed, 
to  be  received,  on  or  before  June  30, 
1998,  to  the  Bureau  of  Indian  Affairs, 
Office  of  Indian  Education  Programs. 
MS-3512-MIB.  OIE-32. 1849  C  Street, 
NW,  Washington.  D.C.  20240,  Attn: 
Joann  Sebastian  Morris:  OR.  may  be 
hand  delivered  to  Room  3512  at  the 
same  address.  Comments  may  also  be 
faxed  to  (202)  273-0030  or  email  to 
OIEPCONS@IOS.DOI.GOV 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  Martin  or  Goodwin  K.  Cobb  in  at 
the  above  address  or  call  (202)  208- 
3550. 

SUPPLEMENTARY  INFORMATION:  The 
meetings  are  a  follow-up  to  similar 
meetings  conducted  by  the  OIEP/BIA 
since  1990.  The  purpose  of  the 
consultation,  as  required  by  25  U.S.C. 
2010(b),  is  to  provide  Indian  tribes, 
school  boards,  parents,  Indian 
organizations  and  other  interested 
parties  with  an  opportunity  to  comment 
on  potential  issues  raised  during 
previous  consultation  meetings  or  being 
considered  by  the  BIA  regarding  Indian 
education  programs.  A  consultation 
booklet  for  the  April  meetings  is  being 
distributed  to  Federally-recognized 
Indian  tribes,  Bureau  area  and  Agency 
offices,  and  Bureau-funded  schools.  The 
booklets  will  also  be  available  from 
local  contact  persons  and  at  each 
meeting. 


Dated:  March  31. 1998. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
|FR  Doc.  98-9046  Filed  4-6-98;  8:45  am] 

BILUNG  CODE  4310-«-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-310-131(M)1-24-1A] 

Extension  of  Currently  Approved 
Information  Collection;  0MB  Approval 
Number  1004-0160 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
announcing  its  intention  to  request 
extension  of  approval  for  the  collection 
of  information  from  those  persons  who 
submit  a  Geothermal  Leasing  Report. 
BLM  will  use  the  information  collected 
to  determine  if  a  lessee  qualifies  for  a 
lease  extension. 

DATES:  (Comments  on  the  proposed 
information  collection  must  be  received 
by  June  8, 1998,  to  be  considered. 
ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Management  Team  (420), 


Bureau  of  Land  Management.  1849  C 
Street  NW.  Room  401  LS  Bldg.. 
Washington,  D.C.  20240. 

(Comments  may  be  sent  via  Internet  to: 
!WOl 40@attmail.com.  Please  include 
"Attn:  1004-0160"  and  your  name  and 
return  address  in  your  Internet  message. 

Comments  may  be  hand  delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401  L 
Street,  NW,  Washington,  D.C. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  A.M.  to 
4:15  P.M.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  (Gamble,  Fluids  Minerals  Group, 
(202) 452-0340. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.12(a).  the 
BLM  is  required  to  provide  60-day 
notice  in  the  Federal  Register 
concerning  a  collection  of  information 
contained  in  published  current  rules  to 
solicit  comments  on  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
vahdity  of  the  methodology  and 
assimiptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 


17014 


Federal  Register /Vol.  63.  No.  66 /Tuesday,  April  7,  1998 /Notices 


information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

The  Geothermal  Steam  Act  of  1970 
(30  U.S.C.  1001-1025)  authorized  the 
Secretary  of  the  Interior  to  issue  leases 
for  geothermal  development.  The 
Geothermal  Steam  Act  Amendments  of 
1988  (PL  100-443)  supplemented  and 
amended  the  Geothermal  Steam  Act  of 
1970  by  requiring  that  the  BLM  receive 
additional  information  from  Federal 
geothermal  lessees.  The  legislation 
allowed  for  lease  extensions  when  the 
Secretary  of  the  Interior  determines  that 
a  lessee  has  made  a  substantial 
investment.  It  also  allowed  leases  to 
continue  beyond  their  primary  terms  if 
there  are  wells  capable  of  producing  but 
not  actually  producing  geothermal 
resources.  The  BLM  issues  geothermal 
leases  both  competitively  and 
noncompetitively.  The  regulations  in 
Group  3200  of  Title  43  of  the  Code  of 
Federal  Regulations  contain  procedures 
for  obtaining  a  lease  to  explore  for, 
develop,  produce,  and  utilize 
geothermal  resources  located  on  Federal 
lands.  The  regulations  at  43  CFR  part 
3203  specifically  address  extended 
terms  of  a  lease. 

Respondents  for  this  information 
collection  supply  information  in  a 
diligent  efforts  report,  bona  fide  efforts 
report,  and/or  a  significant  expenditures 
report  for  the  authorized  officer  to 
determine  if  a  lessee  qualifies  for  a  lease 
extension. 

Respectively,  some  of  the  information 
required  will  be  used  by  the  authorized 
officer  to  determine  if  lessees  are 
making  "diligent  efforts"  toward 
commencing  utilization  of  producible 
geothermal  wells.  By  submitting  this 
information,  a  lessee  could  have  a  lease 
continue  beyond  its  primary  term.  Other 
information  will  be  used  by  the 
authorized  officer  to  determine  if  a 
different  group  of  lessees  (those  not 
having  producible  wells)  have  made 
"bona  fide  efforts"  to  produce  or  utilize 
geothermal  resources.  By  submitting  the 
required  information  (by  report],  those 
lessees  may  be  granted  a  5-year  lease 
extension.  A  second  extension  can  be 
obtained  at  the  end  of  the  first,  but 
another  bona  fide  effort  is  required.  If 
lease  extensions  are  granted,  the  lessee 
would  be  required  to  submit  additional 
information  on  an  annual  basis  that 
would  indicate  that  "significant 
expenditures"  were  being  made  on  the 
leases.  In  all  cases,  the  information  is 


submitted  in  person  or  by  mail  to  the 
proper  BLM  office. 

It  is  estimated  that  approximately  75 
reports  will  be  filed  annually  with  an 
estimated  completion  time  of  2  hours 
each,  for  a  total  annual  burden  of  150 
hours.  Respondents  are  individuals, 
small  businesses,  and  large 
corporations. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  part  of  the  public  record. 

Dated:  March  27, 1998. 
Carole  Smith, 

Bureau  Qearance  Officer. 

[PR  Doc.  98-9089  Filed  4-6-98;  8:45  am] 

MUINQ  CODE  4310-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-030-1 430-01 ;  COC  28245] 

Put>lic  Land  Order  No.  7323;  Partial 
Revocation  of  Secretarial  Order  dated 
Septemt>er  14, 1937;  Colorado 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a 
Secretarial  order  insofar  as  it  affects 
27.73  acres  of  National  Forest  System 
land  withdrawn  for  the  Bureau  of 
Reclamation's  Green  Mountain 
Reservoir,  Colorado-Big  Thompsom 
Project.  The  land  is  no  longer  needed  for 
this  purpose  and  the  revocation  would 
permit  disposal  of  the  land  under  the 
General  Exchange  Act  of  1922.  This 
action  will  open  the  land  to  such  forms 
of  disposition  as  may  by  law  be  made 
of  National  Forest  System  land.  The 
land  is  temporarily  closed  to  mining  by 
a  Forest  Service  exchange  proposal.  The 
land  has  been  and  will  remain  open  to 
mineral  leasing. 
EFFECTIVE  DATE:  May  7, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7076,  303- 
23^3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
September  14, 1937,  which  withdrew 
National  Forest  System  land  for  the 
Bureau  of  Reclamation's  Green 
Moimtain  Reservoir,  Colorado-Big 
Thompsom  Project,  is  hereby  revoked 


insofar  as  it  affects  the  following 
described  land: 

Sixth  Principal  Meridian 

T.  2  S.,  R.  80  W., 

Sec.  13.  lots  12  and  13. 

The  area  described  contains  27.73  acres  in 
Summit  County. 

2.  At  9  a.m.  on  May  7, 1998,  the  land 
described  above  shall  be  opwned  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  land 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 

Dated:  March  13, 1998. 
Bob  Annstrong, 

Assistant  Secretary  of  the  Interior. 
[PR  Doc  96-9088  Filed  4-6-98;  8:45  am) 

BIUMQ  OOOC  4310-^IB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Limd  Management 
PD-933-1430-00;  IDI-21007  et  al.] 

Public  Land  Order  No.  7324; 
Revocation  of  19  Executive  Orders  and 
5  Secretarial  Orders;  Idaho 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  19 
Executive  orders  and  5  Secretarial 
orders  insofar  as  they  affect  95,716.41 
acres  of  lands  withdrawn  for  certain 
Bureau  of  Land  Management  Powersite 
Classifications  and  Reserves  in  the  State 
of  Idaho.  Of  the  lands  being  revoked, 
52,886.56  acres  will  be  opened  to 
surface  entry.  The  remaining  42,829.85 
acres  will  remain  closed  to  surface  entry 
and  mining  due  to  overlapping 
withdrawals  or  having  been  conveyed 
out  of  Federal  ownership.  All  of  the 
lands  containing  Federally  owned 
minerals  have  been  and  will  remain 
open  to  mineral  leasing.  The  lands  still 
in  Federal  ownership  and  not 
overlapped  by  other  withdrawals,  have 
been  and  will  remain  open  to  mining. 
EFFECTIVE  DATE:  May  7, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Lievsay,  BLM  Idaho  State 
Office,  1387  S.  Vinnell  Way.  Boise, 
Idaho  83709,  208-373-3864. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.Q 
1714  (1994),  it  is  ordered  as  follows: 

1.  The  following  19  Executive  orders 
and  5  Secretarial  orders  are  hereby 
revoked  insofar  as  they  affect  the  lands 
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described  in  the  orders  refieTenced 
below: 

(a)  Executive  Order  dated  April  16, 
1912,  Powersite  Reserve  No.  259  (IDI- 
21007); 

(b)  Executive  Order  dated  October  22, 

1912,  Powersite  Reserve  No.  305  (IDI- 
19424); 

(c)  Executive  Order  dated  February 
18, 1913,  Powersite  Reserve  No.  341 
(IDI-15616); 

(d)  Executive  Order  dated  October  22, 

1913,  Powersite  Reserve  No.  226  (IDI- 
15640); 

(e)  Executive  Order  dated  January  13, 

1914,  Powersite  Reserve  No.  410  (EDI- 
15608); 

(f)  Executive  Orders  dated  July  1, 
1913,  April  21, 1914,  Secretarial  Order 
dated  February  21, 1941,  Powersite 
Reserve  No.  223  (IDI-15641); 

(g)  Secretarial  Order  dated  December 
9, 1926,  Powersite  Classification  No. 
155  (IDI-15699); 

(h)  Executive  Order  dated  January  29, 

1913,  Powersite  Reserve  No.  338  (IDI- 
15617); 

(i)  Executive  Orders  dated  April  21, 

1914,  July  1, 1913,  December  17, 1912, 
July  2. 1910,  February  25, 1914, 
September  10, 1918,  Secretarial  Orders 
dated  April  5, 1921,  November  18, 1938, 
January  13, 1936,  Powersite  Reserve  No. 
8  (IDI-15652); 

(j)  Executive  Order  dated  February  23. 

1915,  Powersite  Reserve  No.  483  (IDI- 
15600); 

(k)  Executive  Order  dated  July  10, 
1913,  Powersite  Reserve  No.  385  (IDI- 
15609); 

(1)  Executive  Order  dated  July  2, 1910, 
Powersite  Reserve  No.  140  (nDI-16030). 
The  areas  described  within  the  above 
Secretarial  orders  and  Executive  orders 
aggregate  95,716.41  acres  in  Gem,  Idaho, 
Boundary,  Adams,  Shoshone,  Custer, 
Valley,  Lewis,  Nez  Perce,  Lemhi, 
Caribou  emd  Clearwater  Counties. 

2.  At  9  a.m.  on  May  7, 1998,  the  lands 
referenced  in  paragraph  1,  except  those 
lands  overlapped  by  other  withdrawals 
or  conveyed  out  of  Federal  ownership, 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  May  7, 
1998,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  March  13, 1998. 
Bob  Annstrong, 

Assistant  Secretary  of  the  Interior 

[PR  Doc.  98-9087  Filed  4-6-98;  8:45  ami 

BILLINa  CODE  4310-GO-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  PerKling  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
MARCH  28, 1998.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  lister.  National  Park 
Service,  P.O.  Box  37127,  Washington, 
D.C.  20013-7127.  Written  comments 
should  be  submitted  by  April  22, 1998. 
Carol  D.ShuU, 
Keeper  of  the  National  Register. 

ARKANSAS 

Monroe  County 

Lair  House,  )ct.  of  Stone  and  Elm  Sts.,  Holly 
Grove  vicinity,  98000371 

COLORADO 

Denver  County 

Burlington  Hotel.  2205  Larimer  St..  Denver. 
98000373 

CONNECTICUT 

Windham  County 

Pomfret  Street  Historic  District.  Roughly 
along  Pomfret  St  and  CT  169,  from  Bradley 
Rd.  to  Woodstock  Rd..  Pomfret.  98000372 

FLORIDA 

Nassau  County 

Ervin's  Rest,  5448  Gregg  St..  American 
Beach,  98000376 

IOWA 

Cedar  County 

Hall.  Hannah  Morse  Fowler,  House.  Address 
Restricted.  Buchanan  vicinity.  98000378 

Dubuque  County 

St.  Luke's  Methodist  Episcopal  Church.  1199 
Main  St..  Dubuque.  98000387 

Lee  County 

Curtis.  Gen.  Samuel  R..  House.  206  High  St.. 
Keokuk,  98000384 

Linn  County 

Brewer.  Luther  A.  and  Elinore  T..  House.  847 
4th  Ave.  SE.  Cedar  Rapids.  98000383 

Witwer  Grocery  Company  Building 
(Commercial  ft  Industrial  Development  of 
Cedar  Rapids  MPS).  905  3rd  St.  SE.,  Cedar 
Rapids,  98000386 

Lucas  County 

Williamson  School,  301  Williamson  Ave.. 
Williamson,  98000374 

Muscatine  County 

Fay.  Pliny  and  Adelia.  House.  112  Locust  St.. 
Muscatine.  98000382 


Polk  County 

Carpenter.  James  Sansom.  House,  3320 

Kinsey  Ave.,  Des  Moines,  98000379 
College  Comer  Commercial  Historic  Business 

District,  Euclid  Ave.,  between  Second  and 

Third  Aves.,  Des  Moines,  98000385 
Hatton,  Dr.  John  B.  and  Anna  M.,  House 

(Towards  a  Greater  Des  Moines  MPS)  1730 

7th  St..  Des  Moines.  98000408 
Prospect  Park  Second  Plat  Historic  District 

(Towards  a  Greater  Des  Moines  MPS) 

Roughly  along  the  Des  Moines  R  S  to 

Franklin  Ave.,  between  6th  Ave.  and  9th 

St.,  Des  Moines.  98000375 
Trinity  Methodist  Episcopal  Church 

(Towards  a  Greater  Des  Moines  MPS)  1548 

8th  St..  Des  Moines.  98000380 
West  Ninth  Streetcar  Line  Historic  District 

(Towards  A  Greater  Des  Moines  MPS)  W. 

Ninth  St  from  University  Ave.  to  Hickman 

Rd.,  Des  Moines.  98000377 

Woodbury  County 

Holy  Trinity  Greek  Orthodox  Church.  900  6th 
St.,  Sioux  City.  98000381 

LOUISIANA 

West  Baton  Rouge  Parish 

Cinclare  Sugar  Mill  Historic  District.  Jet  of 
LA  1  and  Terrell  Dr..  Brusly  vicinity. 
98000394 


MONTANA 

Deer  Lodge  County 

West  Side  Historic  District  (Historic  and 
Architectural  Properties  of  Anaconda  MPS) 
Roughly  bounded  by  Main  St.,  W.  Eighth 
St.,  W.  Park  Ave.,  and  Maple  St. 
Anaconda.  980003% 

NEBRASKA 

Douglas  County 

Immaculate  Conception  Church  and  School. 
1024  S.  24th  St.  Omaha.  98000390 

NEW  YORK 

Albany  County 

USS  Slater  (Destroyer).  Port  of  Albany. 
Albany,  98000393 

Herkimer  County 

Balloon  Farm,  128  Cemetery  Rd.,  Frankfort. 
98000391 

JeCEerson  County 

Rogers  Brothers  Farmstead,  Dablon  Point  Rd., 
Cape  Vincent,  98000392 

Monroe  County 

Greece  Memorial  Hall,  2595  Ridge  Rd.  W, 
Rochester  vicinity,  98000395 

NORTH  CAROLINA 

Orange  County 

Cedar  Grove  Rural  Crossroads  Historic 
District,  Roughly  along  Carr  Store  Rd.  and 
Efland-Cedar  Grove  Rd..  Cedar  Grove. 
98000389 

PENNSYLVANIA 

Allegheny  County 

Logans  Ferry  Powder  Works  Historic  District 
(Aluminum  Industry  Resources  of 
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Southwestern  Pennsylvania  MPS)  Barking 
Rd.,  Plum  Borough.  98000399 

Chester  County 

West  Vincent  Highlands  Historic  District. 
Birchrun  Rd.,  PA  401,  Fellowship  Rd., 
Horshoe  Tr.,  Hollow  Rd.,  Davis,  Jaine, 
Green,  Bartlett.  and  Mill  Lns.,  West 
Vincent  Township  vicinity,  98000400 

Mercer  CouBty 

Waugh.  Alexander  P.  and  James  S.,  House,  23 
W.  Main  St.,  Greenville,  98000402 

Philadelphia  County 

Carl  Mackley  Houses.  4301  W.  Bristol  St., 
Philadelphia.  98000401 

Westmoreland  County 

Mount  St.  Peter  Roman  Catholic  Church 
(Aluminum  Industry  Resources  of 
Southwestern  Pennslyvania  MPS)  100 
Freeport  Rd.,  New  Kensington,  98000398 

New  Kensington  Production  Works  Historic 
District  (Aluminum  Industry  Resources  of 
Southwestern  Pennslyvania  MPS)  Roughly 
along  the  Allegheny  R.,  from  Sixteenth  St. 
to  Seventh  St..  New  Kensington.  98000397 

TEXAS 

Gregg  County 

Nuggett  Hill  Historic  District,  Roughly 
bounded  by  W.  Marshall.  N.  6th,  Padon, 
and  Teague  Sts.,  Longview,  98000403 

Harris  County 

San  Felipe  Courts  Historic  District  (Boundary 
Decrease),  1600  Allen  Pkwy,  Houston. 
98000407 

Travis  County 

Scottish  Rite  Dormitory.  210  W.  27th  St.. 
Austin,  98000404 

UTAH 

Salt  Lake  County 

Highland  Park  Historic  District,  Roughly 
bounded  by  Parkway  Ave.  1500  East,  2700 
South,  and  Elizabeth  St..  Salt  Lake  City, 
98000405 

WISCONSIN 

Dane  County 

Oregon  High  School.  220  N.  Main  St,  Village 
of  Oregon.  98000406 

Bequest  for  Delisting 
A  request  for  delisting  has  been  made  for: 

IOWA 

Davis  County 

Russell  Octagon  House,  S  63.  SW  of 

Bloomfield  Bioomfield  vicinity,  76000757 
Tarrence  Round  Bam,  (Iowa  Round  Bams: 

The  Sixty  Year  Experiment  TR)  lA  2 

BloomReld  vicinity.  86001424 

Guthrie  County 

Panora-Linden  High  School,  Main  St.  Panora, 
74000786 

Marshall  County 

First  Church  of  Christ,  Scientist,  12  W.  Main 
St.  Marshalltown,  79000915 

Plymouth  County 

Thoren  Hall.  10th  St.  SW,  Le  Mars.  78001248 


Tama  County 

Brooks  and  Moore  Bank  Building,  423 
Second  St..  Traer,  74000813 

Woodbmy  County 

Knapp-Spencer  Warehouse,  Jet.  of  Third  and 
Nebraska  Sts.,  Sioux  City.  82002648 

Lexington  Block.  815  Fourth  St,  Sioux  City, 
86000706 

IFR  Doc.  98-9034  FUed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Information  Collection  ActtviHes  Under 
0MB  Review 

agency:  Bureau  of  Reclamation, 

Interior. 

action:  Notice  of  data  collection 

submission. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501ef  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  May  7, 1998. 
ADDRESSES:  Send  comments  regarding 
the  burden  estimate,  or  any  other  aspect 
of  the  information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior,  725  17th 
Street.  NW..  Washington,  DC  20503.  A 
copy  of  your  comments  should  also  be 
directed  to  the  Bureau  of  Reclamation, 
D-7924.  P.O.  Box  25007,  Denver, 
Colorado  80225-0007. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  a  copy  of  the 
proposed  collection  of  information, 
contact  Gene  Munson,  Customer 
Satisfaction  Survey  Coordinator,  D- 
5200,  Denver  Federal  Center,  P.O.  Box 
25007,  Building  67,  Denver  CO  80225- 
0007,  or  at:  (303)  445-2898. 
SUPPLEMENTARY  INFORMATION: 
Reclamation  is  prepared  to  collect 
Reclamation-wide  customer  satisfaction 
information  in  support  of  Executive 
Order  (E.O.)  12862,  and  the  Government 
Performance  and  Results  Act  of  19&3 
(GPRA)  requirements,  and  in  pursuit  of 
Reclamation's  mission:  To  manage, 
develop,  and  protect  water  and  related 
resources  in  an  environmentally  and 
economically  sound  manner  in  the 


interest  of  the  American  people. 
Collection  of  Reclamation-wide 
customer  satisfaction  information 
furthers  our  bureau's  ability  to 
accomplish  3  essential  mission 
objectives,  which  are  driven  by  16 
strategies  identified  in  our  multi-year 
GPRA  based  strategic  plan.  As  part  of 
the  Business  Practices  and  Productivity 
Mission  Objective,  the  Improve 
Customer  Service  strategy  ensures  that 
the  highest  quality  services  are 
delivered  and  met  through 
systematically  obtaining  feedback  from 
our  customers. 

The  fiscal  year  1998  data  collection  is 
the  first  assessment  and  will  establish  a 
baseline  of  capabilities.  The  baseline 
data  will  be  used  by  Reclamation  and  its 
region  and  area  offices  to  increase 
service  to  customers.  The  initial 
assessment  is  the  beginning  of  a  process 
in  which  other  assessments  will  occtir 
in  support  of  required  GPRA  cycles, 
identifying  improvements  over  time. 
The  data  will  enable  Reclamation  to 
gauge  its  business  practices  in  the  areas  . 
of  Reclamation  administration  and 
management  of  its  natural  resources; 
contractual  arrangements,  overhead  cost 
containment,  and  revenues 
management;  and  maintain  a  standard 
of  quality  for  service  delivery  systems. 

Collection  of  Information 

.  Title:  Reclamation-wide  Customer 
Satisfaction  Survey. 

Type  of  Review:  New. 

Abstract:  Reclamation  is  prepared  to 
collect  Reclamation-wide  customer 
service  information  in  support  of  E.O. 
12862  and  the  GPRA  requirements,  and 
in  pursuit  of  Reclamation's  mission. 
Collection  of  this  information  will 
further  Reclamation's  ability  to  establish 
baseline  data  for  use  by  Reclamation 
and  its  region  and  area  offices  to  ensure 
compliance  with  GPRA  and  its  strategic 
planning  goals  as  applied  to  our 
customers.  Additionally,  Reclamation 
will  benchmark  the  collected  data 
against  best  business  practices  in  future 
years,  to  further  reengineer 
Reclamation's  service  delivery  systems. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not  for  profit  institutions,  farms. 
Federal,  state,  local,  and  tribal 
governments  in  the  17  Western  United 
States  who  receive  Reclamation 
services. 

Frequency:  3  years. 

Average  Time  per  Response:  1 5 
minutes. 

Estimated  Number  of  Respondents: 
2,841. 

Estimated  Burden  Hours:  710. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
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respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  Reclamation  will 
display  a  valid  OMB  control  number  on 
the  survey  form.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
22, 1997  (62  FR  44720). 

OMB  has  up  to  60  days  to  approve  or 
disapprove  this  information  collection, 
but  may  respond  after  30  days; 
therefore,  public  comment  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  maximum  consideration. 
Wayne  O.  Deason, 

Deputy  Director,  Program  Analysis  Office. 
(FR  Doc.  98-9028  Filed  4-&-98;  8:45  am] 
BILUNQ  CODE  4310-M-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Collection 
Activities:  Extension  of  a  Currently 
Approved  Collection;  Comment 
Request 

action:  Application  for  individual 
manufacturing  quota  for  a  basic  class  of 
controlled  substance. 

The  information  collection  is 
published  to  obtained  comments  firom 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  vfiW  be 
accepted  until  June  8, 1998. 

We  are  requesting  written  comments 
and  suggestions  from  the  public  and 
affected  agencies  concerning  the 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

3.  Enhance  the,quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  Information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 


notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time  should  be  directed  to  Mr. 
Fraink  Sapienza,  202-307-7183.  Chief, 
Drug  and  Chemical  Evaluation  Section. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  If  you  have 
additional  comments,  suggestions,  or 
need  a  copy  of  the  information 
collection  instrument  with  instructions, 
or  additional  information,  please 
contact  Mr.  Frank  Sapienza. 

Additionally,  comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ).  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530.  Additional  comments  may  be 
submitted  to  DOJ  via  facsimile  at  202- 
514-1590. 

Overview  of  this  information 
collection: 

1.  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

2.  Title  of  the  Form/Collection: 
Application  for  Individual 
Manufacturing  Quota  for  A  Basic  Class 
of  Controlled  Substance. 

3.  Agency  form  number:  DEA  Form 
189;  Applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Office  of  Diversion  Control. 
Drug  Enforcement  Administration, 
Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other:  None. 

Title  21.  CFR,  1303.22  requires  that 
any  person  who  is  registered  to 
manufacture  any  basic  class  of 
controlled  substance  listed  in  Schedule 
I  or  n  and  who  desires  to  manufacture 
a  quantity  of  such  class  shall  apply  on 
DEA  Form  189  for  a  manufacturing 
quota  for  such  quantity  of  such  class. 

5.  An  estimate  of  the  total  estimated 
number  of  respondents  and  the  amount 
of  time  estimated  for  an  average 
respondent  to  respond:  27  respondents 
at  approximately  10  responses  per  year 
at  .5  hour  per  response. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  135  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  March  27. 1998. 
Robert  B.  Bn^^, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

(FR  Doc  98-8598  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances  Notice  of  Appiication 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  July  21, 1997, 
Celegene  Corporation,  7  Powder  Horn 
Drive,  Warren.  New  Jersey  07059,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Dfug 

Schedule 

2,5-Dimethoxyamphetamine 

(7396). 
4-Methoxyamphetamine  (7411) .... 
Amphetamine  (1100)  „. 

1 

1 
II 

Methylphenidate  (1724) ^. 

II 

The  firm  plans  to  manufacture 
amphetamine  for  distribution  of  the 
bulk  active  substances  to  its  customers, 
4-methoxyamphetamine  as  an 
intermediate  in  the  manufacture  of  a 
non-controlled  substance, 
methylphenidate  for  product  research 
and  development  and  2,5- 
dimethoxyamphetamine  to  develop, 
manufacture  and  sell  compounds  to 
pharmaceutical  and  agrochemical 
industries. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  conunents  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  on  or  before  June  8, 
1998. 

Dated:  January  27, 1998. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  98-8983  Filed  4-«-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Attestations  by  Employers  Using  Alien 
Crewmembers  for  Longshore  Activities 
in  U.S.  Ports 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95),  44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
fmancial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  to 
the  collection  of  information  on  the 
Attestation  by  Employers  Using  Alien 
Crewmembers  for  Longshore  Activities 
in  U.S.  Ports.  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  8, 1998. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collections  techniques  or 
other  forms  of  information,  e.g., 
permitting  ebctronic  submissions  of 
responses. 

ADDRESSES:  Comments  and  questions 
regarding  the  collection  of  information 
on  Form  ETA  9033,  Attestation  by 
Employers  Using  Alien  Crewmembers 
for  Longshore  Activities  in  U.S.  Ports, 
should  be  directed  to  James  Norris, 
Chief,  Division  of  Foreign  Labor 
Certifications,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.,  Room 
N-4456,  Washington.  D.C.  20210  ((202) 
219-5263  (this  is  not  a  toll-fi«e 
number)). 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  information  collection  is  required 
due  to  amendments  to  section  258  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.)  (INA).  The 
amendments  created  a  prevailing 
practice  exception  to  the  general 
prohibition  on  the  performance  of 
longshore  work  by  alien  crewmembers 
in  U.S.  ports.  Under  the  prevailing 
practice  exception,  before  any  employer 
may  use  alien  crewmembers  to  perform 
longshore  activities  in  U.S.  ports,  it 
must  submit  an  attestation  to  ETA 
containing  the  elements  prescribed  by 
the  INA. 

The  INA  further  requires  that  the 
Department  make  available  for  public 
examination  in  Washington,  DC,  a  list  of 
employers  which  have  filed  attestations, 
and  for  each  such  employer,  a  copy  of 
the  employer's  attestation  and 
accompanying  documentation  it  has 
received. 

n.  Current  Actions 

In  order  for  the  Department  to  meet  its 
statutory  responsibilities  under  the  INA 
there  is  a  need  for  an  extension  of  an 
existing  collection  of  information 
pertaining  to  employers'  seeking  to  use 
alien  crewmembers  to  perform 
longshore  activities  in  U.S.  ports. 

Type  of  Review:  Extension  of  a 
currently  approved  collection  without 
change. 

Agency:  Employment  and  Training 
Administration,  Labor. 

Title:  Attestations  by  Employers  Using 
Alien  Crewmembers  for  Longshore 
Activities  in  U.S.  Ports. 

OMB  Number:  1205-0309. 

Affected  Public:  Businesses  or  other 
for-profit. 

Form:  Form  ETA  9033. 

Total  Respondents:  1. 

Frequency  of  Response:  Annually. 

Total  Responses:  1. 


Average  Burden  Hours  per  Response: 
4. 

Estimate  Total  Annual  Burden  Hours: 
1. 

Because  the  prevailing  practice 
exception  remains  in  the  Statute,  ETA  is 
requesting  a  one-hour  marker  as  a  place 
holder  for  this  collection  of  information. 
ETA  has  not  received  any  attestations 
under  the  prevailing  practice  exception 
within  the  last  two  years.  An 
information  collection  request  will  be 
submitted  to  increase  the  burden  should 
activities  recommence. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OHice  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington  D.C.  this  30th  day  of 
March.  1998. 
John  R.  Beverly  m. 
Director,  U.S.  Employment  Service. 
[PR  Doc.  98-9054  Filed  4-6-98;  8:45  am] 

BILUNQ  CODE  4S10-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Benefits,  Timeliness  and  Quality  Data 
Collection  System;  Comment  Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired ' 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  Benefits,  Timeliness  and  Quality 
(BTQ)  data  collection  system  (formerly 
known  as  Performance  Measurement 
Review)  for  Unemployment  Insurance 
(UI).  A  copy  of  the  proposed 
information  collection  request  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  addressee  section  of  this 
notice. 
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dates:  Written  comments  must  be 
submitted  to  the  ofTice  listed  in  the 
addressee  section  below  on  or  belbre 
June  8, 1998. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  t^ose  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Leslie  Thompson,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  S-4522, 
Washington,  D.C.  20210.  (202)  219- 
5215.  ext.  131.  (this  is  not  a  toll  free 
number). 

SUPPLEMENTARY  IMPORMATKX*: 

1.  Background 

The  Secretary  of  Labor  has  a  legal 
responsibility  under  the  Social  Security 
Act  (SSA)  Title  HI,  Section  303(a)(1).  for 
reimbursing  to  State  Employment 
Security  Agencies  (SESAs)  the 
necessary  cost  of  proper  and  efficient 
administration  of  State  UI  laws.  The 
BTQ  program  collects  information  and 
analyses  data  to  do  this.  The  BTQ 
measures  have  been  implemented 
which  look  at  timeliness  and  quality  of 
States'  performance,  various 
administrative  actions  and 
administrative  decisions  concerning  UI 
benefit  operations. 

n.  Current  Actions 

Continued  collection  of  data  under 
the  BTQ  system  will  provide  for  a 
comprehensive  evaluation  of  the  overall 
UI  program.  The  BTQ  program  has  been 
and  will  continue  to  be  one  of  the 
primary  means  used  by  UI  Regional  and 
National  Office  staff  to  assess 
performance  levels  of  individual  States 
and  as  a  basis  for  oversight  to  discharge 
the  Secretary  of  Labor's  responsibility 
for  determining  proper  and  efRcient 
administration.  The  SESAs  also  use  the 


BTQ  measures  for  their  internal  program 
assessment. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Benefits.  Timeliness  and 
Quality  Review. 

0\fB  Number:  1205-0359. 

Affected  Public:  State  Government. 

Total  Respondents:  53. 

Frequency:  Monthly  and  Quarterly. 

Total  Responses:  54.908. 

Avertige  Tinie  per  Response:  726 
hours. 

Estimated  Total  Burden  Hours:  38,486 
hours. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Dated:  March  31, 1998. 
Grace  A.  Kilbane, 

Director,  Unemployment  Insurance  Service. 
[FR  Doc.  98-9055  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ETA-0000  Report  on  Intemai  Fraud 
Activities;  Comment  Request 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)l.  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Employment  and 
Training  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  collection  of  the  ETA-90|00 
Report  on  Intemai  Fraud  Activities.  A 
copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  8. 1998.  The  Department  of  Labor 
is  particularly  interested  in  comments 
which: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Harry  B.  Minor, 
Unemployment  insurance  Service. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  S4522,  200  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20210. 
telephone  number  (202)  219-5211.  ext. 
108  (this  is  not  a  toll-free  nimiber). 
SUPPLBMENTARY  INFORMATION: 

L  Background 

The  ETA-9000  is  the  only  data  source 
available  on^nstances  of  intemai  fi^ud 
activities  within  the  Unemployment 
Insurance  (UI)  program  and  on  the 
results  of  safeguards  that  have  been 
implemented  to  deter  and  detect 
instances  of  intemai  fraud.  The  report 
categorizes  the  major  areas  susceptible 
to  intemai  (employee)  firaud  and 
provides  actual  and  "estimated" 
(predictability  or  cost  avoidance 
measures)  workload.  The  information 
fit>m  this  report  has  been  used  and  will 
be  used  to  review  Intemai  Security  (IS) 
operations  and  obtain  informaticm  on 
composite  shifting  pattems  of 
nationwide  activity,  and  e^ectiveness  in 
the  area  of  intemai  fraud  identification 
and  prevention.  Employment  and 
Training  Administration  has  used  this 
report  to  assess  the  overall  adequacy  of 
intemai  security  procedures  in  State 
Employment  Security  Agency  (SESA)  UI 
program  administration. 

II.  Current  Actions 

Continued  collection  of  the  ETA-9000 
data  will  provide  for  a  comprehensive 
evaluation  of  the  UI  IS  program.  The 
data  is  collected  annually,  and  an 
analysis  of  the  data  received  is 
formulated  into  a  report  summarizing 
the  intemai  fraud  cases  uncovered  by 
the  53  SESAs. 
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Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Report  on  Internal  Fraud 
Activities. 

0MB  Number:  1205-0187. 

Agency  Number:  ETA  9000. 

Affected  Public:  State  and  Local 
Governments. 

Total  Respondents:  53. 

Frequency:  Annually. 

Total  Responses:  53.  "~ 

Average  Time  per  Response:  3  hours. 

Estimated  Total  Burden  Hours:  159 
hours. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  March  31,  1998. 
Grace  A.  Kilbone, 

Director,  Unemployment  Insurance  Service. 
[FR  Doc.  98-9056  Filed  4-6-98;  8:45  am) 

BtLUNQ  OOOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health;  Notice 
of  Meeting 

Notice  is  hereby  given  of  the  date  and 
location  of  the  next  meeting  of  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH),  established  under  section 
7(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656)  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Services 
on  matters  relating  to  the  administration 
of  the  Act.  NACOSH  will  hold  a  meeting 
on  May  8, 1998,  in  Room  N3437  A-D  of 
the  Department  of  Labor  Building 
located  at  200  Constitution  Avenue  NW, 
Washington,  DC.  The  meeting  is  open  to 
the  public  and  will  begin  at  9:00  a.m. 
lasting  imtil  approximately  4;30  p.m. 

Agenda  items  will  include:  a  brief 
overview  of  current  activities  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  a 
presentation  on  occupational  injury  and 
illness  statistics,  an  update  on  OSHA's 
ergonomic  activity,  a  report  on  the  11(c) 
task  force,  a  discussion  on  the  co- 
ordination of  federal  agencies  to  address 
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the  problem  of  latex  allergies,  an  update 
on  the  OSHA  Performance  Plan  and 
possible  reports  from  NACOSH 's 
workgroups. 

Wntten  data,  views  or  comments  for 
consideration  by  the  committee  may  be 
submitted,  preferably  with  20  copies,  to 
Frank  Frodyma  at  the  address  provided 
below.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided  to 
the  members  of  the  Committee  and  will 
be  included  in  the  record  of  the 
meeting.  Because  of  the  need  to  cover  a 
wide  variety  of  subjects  in  a  short 
period  of  time,  there  is  usually 
insufBcient  time  on  the  agenda  for 
members  of  the  public  to  address  the 
committee  orally.  However,  any  such 
request  will  be  considered  by  the  Chair 
who  will  determine  whether  or  not  time 
permits.  Any  request  to  make  a 
presentation  should  state  the  amoimt  of 
time  desired,  the  capacity  in  which  the 
person  would  appear,  and  a  brief 
outline  of  the  content  of  the 
presentation. 

Individuals  with  disabilities  who 
need  special  accommodations  should 
contact  Theresa  Berry  (phone:  202-219- 
8615,  extension  106;  fax:  202-219-5986) 
one  week  before  the  meeting. 

An  official  record  of  the  meeting  vnll 
be  available  for  public  inspection  in  the 
OSHA  Technical  Data  Center  (TDC) 
located  in  Room  N2625  of  the 
Department  of  Labor  Building  (202- 
219-7500).  For  additional  information 
contact:  Frank  Frodyma.  Acting  Director 
of  Policy,  Occupational  Safety  and 
Health  Administration  (OSHA);  Room 
N-3641, 200  Constitution  Avenue  NW. 
Washington,  DC.,  20210  (phone  202- 
219-8021,  extension  102;  fax:  202-219- 
4384;  e-mail 
frank.frodyma@osha.no.osha.gov). 

Signed  at  Washington,  DC,  this  31st  day  of 
March  1998. 
Charles  N.  Jefifress. 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 
IFR  Doc.  98-9057  Filed  4-6-98;  8:45  am) 

BILUNQ  CODE  4S10-M-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Prohibited  Transaction  Exemption  98- 
13;  Exemption  Application  No.  D- 
10304,  et  al.] 

Grant  of  Individual  Exemptions;  MBNA 
America  Bank,  National  Association 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 


summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  su  ^h 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
vmtten  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31. 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

MBNA  America  Bank,  National 
Association  (MBNA) 

Located  in  Wilmington,  Delaware 
[Prohibited  Transaction  Exemption  No.  98- 
13;  Application  No.  D-10304] 
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Exemption 


Section  I— Transactions 

A.  The  restrirtions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
impcMsed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  following 
transactions  involving  trusts  and 
certificates  evidencing  interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfw  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  trust,  the  sponsor  or  an  underwriter 
and  an  onployee  benefit  plan  sub)ect  to 
the  Act  or  section  4975  of  the  Code  (a 
plan)  when  the  sponsor,  servicer,  trustee 
ot  insiuer  of  a  trust,  the  underwriter  of 
the  certificates  representing  an  interest 
in  the  trust,  or  an  obligor  is  a  party  in 
interest  with  respect  to  siich  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  sudi 
certificates:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  Section  I.A.(1)  or  (2). 

Notwithstanding  the  foregoing. 
Section  I.A.  dees  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E).  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded 
Plan,  as  defined  in  Section  DIK.  below, 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  assets  of  the   * 
Excluded  Plan  that  are  invested  in 
certificates.) 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not 
apply  to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  trust,  the  sponsor  or  an  imderwriter 
and  a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  wiUi  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  receivables  contained  in  the  trust 
constituting  0.5  percent  or  less  of  the 
fair  market  value  of  the  aggregate 
undivided  interest  in  the  trust  allocated 
to  the  certificates  of  the  relevant  series, 
or  (b)  an  affiliate  of  a  person  described 
in  (a);  if 

(i)  The  plan  is  not  an  Excluded  Plan; 


(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group,  as  defined  in  Section 
m.L.,  and  at  least  50  percent  of  the 
aggregate  undivided  interest  in  the  trust 
allocated  to  the  certificates  of  a  series  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  of  a  series  does  not  exceed 
25  percent  of  all  of  the  c^tificates  of 
that  class  outstanding  at  the  time  of  the 
acquisition; 

(iv)  Immediately  after  the  acquisition 
of  the  cratificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  is  invested  in 
certificates  representing  the  aggregate 
undivided  interest  in  a  trust  allocated  to 
the  certificates  of  a  series  and 
containing  receivables  sold  or  serviced 
by  the  same  entity;  ^  and 

(v)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  is  invested  in 
certificates  representing  an  interest  in 
the  trust,  or  trusts  containing 
receivables  sold  or  serviced  by  the  same 
entity.  For  purposes  of  paragraphs 
B.(l)(iv)  and  B.(l)(v)  only,  an  entity 
shall  not  be  considned  to  service 
receivables  contained  in  a  trust  if  it  is 
merely  a  subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  conditions  set 
forth  in  Section  I.B.(l)(i)  and  (iii) 
through  (v)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  piusuant 
to  Section  I.B.  (1)  or  (2). 

C.  The  restrictions  of  sections  406(a), 
406(b)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)  of  the  Code,  shall  not  apply  to 
transactions  in  connection  vrith  the 
servicing,  management  and  operation  of 
a  trust,  including  reassigning 


receivables  to  the  sponsor,  removing 
from  the  trust  receivables  in  accounts 
previously  designated  to  the  trust, 
changing  the  underlying  terms  of 
accounts  designated  to  the  trust,  adding 
new  receivables  to  the  trust,  .designating 
new  accounts  to  the  trust,  the  retention 
of  a  retained  interest  by  the  sponsor  in 
the  receivables,  the  exercise  of  the  right 
to  cause  the  commencement  of 
amortization  of  the  principal  amount  of 
the  certificates,  or  the  use  of  any  eligible 
swap  transactions,  provided  that: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
agreement; 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust;  3 

(3)  The  addition  of  new  receivables  or 
designation  of  new  accounts,  or  the 
removal  of  receivables  in  previously- 
designated  accoimts,  meets  the  terms 
and  conditions  for  such  additions, 
designations  or  removals  as  are 
described  in  the  prospectus  or  private 
placement  memorandiun  for  siich 
certificates,  which  terms  and  conditions 
have  been  approved  by  Standard  & 
Poor's  Ratings  Services,  Moody's 
Investors  Service,  Inc.,  Duff  &  Phelps 
Credit  Rating  Co.,  or  Fitch  IBCA,  Inc.,  or 
their  successors  (collectively,  the  Rating 
Agencies),  and  does  not  result  in  the 
certificates  receiving  a  lower  credit 
rating  fit>m  the  Rating  Agencies  than  the 
then  current  rating  of  the  certificates; 
and 

(4)  The  series  of  which  the  certificates 
are  a  part  will  be  subject  to  an 
"Economic  Pay  Out  Event"  (as  defined 
in  Section  m.BB.),  which  is  set  forth  in 
the  pooling  and  servicing  agreement  and 
described  in  the  prospectus  or  private 
placement  memorandum  associated 
with  the  series,  the  occurrence  of  which 
will  cause  any  revolving  period, 
scheduled  amortization  period  or 
scheduled  accumulation  period 
appUcable  to  the  certificates  to  end,  and 
principal  collections  to  be  applied  to 


'  Section  I.A.  provides  no  relief  {rem  sections 
406(a)(1)(E).  406(a)(2)  and  407  for  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(A)(!i)  and 
regulation  29  CFR  2S10.3-21(c]. 


^  For  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fiind. 


'^  In  the  case  of  a  private  placement  memorandum, 
such  memorandum  musJL contain  substantially  the 
same  information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the  cenincates  were 
made  in  a  registered  public  offering  under  the 
Securities  Act  of  1933.  In  the  Department's  view, 
the  private  placement  memorandum  must  contain 
sufTicient  information  to  permit  plan  fiduciaries  to 
make  informed  investment  decisions.  For  purposes 
of  this  exemption,  all  references  to  "prospectus" 
include  any  related  supplement  thereto,  and  any 
documents  incorporated  by  reference  therein, 
pursuant  to  which  certificates  are  offered  to 
investors. 
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monthly  payments  of  principal  to,  or  the 
acaunulation  of  principal  for  the  benefit 
of,  the  certificateholders  of  such  series 
imtil  the  earlier  of  payment  in  full  of  the 
outstanding  principal  amount  of  the 
certificates  of  such  series  or  the  series 
termination  date  specified  in  the 
prospectus  or  private  placement 
memorandum. 

Notwithstanding  the  foregoing. 
Section  I.C.  does  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act,  or  from  the 
taxes  imposed  under  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
.  4975(c)(1)  (E)  or  (F)  of  the  Code,  for  the 
receipt  of  a  fee  by  the  servicer  of  the 
trust,  in  connection  with  the  servicing 
of  the  receivables  and  the  operation  of 
the  trust,  from  a  person  other  than  the 
trustee  or  sponsor,  unless  such  fee 
constitutes  a  "qualified  administrative 
fee"  as  defined  in  Section  M.U.  below. 

D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  sections  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  sections 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction  to 
which  those  restrictions  or  taxes  would 
otherwise  apply  merely  because  a 
person  is  deemed  to  be  a  party  in 
interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider  as 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)  (F), 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

Section  II — General  Conditions 

A.  The  relief  provided  under  Section 
I  is  available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  such  terms 
would  be  in  an  arm's-length  transaction 
with  an  unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  acting  at  the  time 
of  such  acquisition  that  is  either:  (i)  In 
one  of  the  two  highest  generic  rating 
categories  fit)m  any  one  of  the  Rating 
Agencies;  or  (ii)  for  certificates  with  a 
duration  of  one  year  or  less,  the  highest 
short-term  generic  rating  category  horn 
any  one  of  the  Rating  Agencies; 
provided  that,  notwithstanding  such 
ratings,  this  exemption  shall  apply  to  a 
particular  class  of  certificates  only  if 


such  class  (an  Exempt  Class)  is  at  the 
time  of  such  acquisition  part  of  a  series 
in  which  credit  support  is  provided  to 
the  Exempt  Class  through  a  senior- 
subordinated  series  structure  or  other 
form  of  third-party  credit  support 
which,  at  a  minimum,  represents  five  (5) 
percent  of  the  outstanding  principal 
balance  of  certificates  issued  for  Uie 
Exempt  Class,  so  that  an  investor  in  the 
Exempt  Class  will  not  bear  the  initial 
risk  of  loss; 

(4)  The  trustee  is  not  an  affiliate  of 
any  other  member  of  the  Restricted 
Group.  However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  consideration  received  by  the 
sponsor  as  a  consequence  of  the 
assignment  of  receivables  (or  interests 
therein)  to  the  trust,  to  the  extent 
allocable  to  the  class  of  certificates 
purchased  by  a  plan,  represents  not 
more  than  the  fair  market  value  of  such 
receivables  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer,  to  the  extent  allocable  to 
the  class  of  certificates  purchased  by  a 
plan,  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith; 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of  ; 
Regulation  D  of  the  Securities  and 
Exchange  Commission  (SEC)  under  the 
Securities  Act  of  1933; 

(7)  The  trustee  of  the  trust  is  a 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities 
and  is  familiar  with  its  duties, 
responsibilities,  and  liabilities  as  a 
fiduciary  under  the  Act  (i.e.  ERISA). 
The  trustee,  as  the  legal  owner  of,  or 
holder  of  a  perfected  security  interest  in, 
the  receivables  in  the  trust,  enforces  all 
the  rights  created  in  favor  of 
certificateholders  of  such  trust, 
including  plans; 

(8)  Prior  to  the  issuance  by  the  trust 
of  any  new  series,  confirmation  is 
received  from  the  Rating  Agencies  that 
such  issuance  will  not  result  in  the 


reduction  or  withdrawal  of  the  then 
cturent  rating  of  the  certificates  held  by 
any  plan  pursuant  to  this  exemption; 

(9)  To  protect  against  fraud, 
chargebacks  or  other  dilution  of  the 
receivables  in  the  trust,  the  pooling  and 
servicing  agreement  and  the  Rating 
Agencies  require  the  sponsor  to 
maintain  a  seller  interest  of  not  less  than 
2  percent  of  the  principal  balance  of  the 
receivables  contained  in  the  trust; 

(10)  Each  receivable  added  to  a  trust 
is  an  eligible  receivable,  based  on 
criteria  of  the  relevant  Rating 
Agency(ies)  and  as  specified  in  the 
pooling  and  servicing  agreentbnt.  The 
pooling  and  servicing  agreement 
reqmres  that  any  change  in  the  terms  of 
the  cardholder  agreements  must  be 
made  applicable  to  the  comparable 
segment  of  accounts  owned  or  serviced 
by  the  sponsor  which  are  part  of  the 
same  program  or  have  the  same  or 
substantially  similar  characteristics; 

(11)  The  pooling  and  servicing 
agreement  limits  the  number  of  the 
sponsor's  newly  originated  accounts  to 
be  designated  to  the  trust,  unless  the 
Rating  Agencies  otherwise  consent  in 
writing,  to  the  following:  (i)  With 
respect  to  any  three-month  period,  15 
percent  of  the  number  of  existing 
accounts  designated  to  the  trust  as  of  the 
first  day  of  such  period,  and  (ii)  with 
respect  to  any  twelve-month  period,  20 
percent  of  the  number  of  existing 
accounts  designated  to  the  trust  as  of  the 
first  day  of  such  twelve-month  period; 

(12)  The  pooling  and  servicing 
agreement  requires  the  sponsor  to 
deliver  an  opinion  of  counsel  semi- 
annually confirming  the  validity  and 
perfection  of  each  transfer  of  receivables 
in  newly  originated  accounts  to  the  trust 
if  such  opinion  is  not  delivered  with 
respect  to  each  interim  addition; 

(13)  The  pooling  and  servicing 
agreement  requires  the  sponsor  and  the 
trustee  to  receive  confirmation  from  a 
Rating  Agency  that  no  Ratings  Effect  (i) 
will  result  from  a  proposed  transfer  of 
receivables  in  newly  originated 
accounts  to  the  trust,  or  (ii)  will  have 
resulted  from  the  transfer  of  receivables 
in  all  newly  originated  accounts  added 
to  the  trust  during  the  preceding  three- 
month  period  (beginning  at  quarterly 
intervals  specified  in  the  pooling  and 
servicing  agreement  and  ending  in  the 
calendar  month  prior  to  the  date  such 
confirmation  is  issued),  provided  that  a 
Rating  Agency  confirmation  shall  not  be 
required  under  clause  (ii)  for  any  three- 
month  period  in  which  any  additions  of 
newly  originated  accounts  occurred 
only  after  receipt  of  prior  Rating  Agency 
confirmation  pursuant  to  clause  (i); 

(14)  If  a  particular  class  of  certificates 
held  by  any  plan  involves  a  Ratings 
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Dependent  or  Non-Ratings  Dependent 
Swap  entered  into  by  the  trust,  then 
each  particular  swap  transaction 
relating  to  such  certificates: 

(a)  shall  be  an  Eligible  Swap: 

(b)  shall  be  with  an  Eligible  Swap 
Counterparty; 

(c)  in  the  case  of  a  Ratings  Dependent 
Swap,  shall  include  as  an  early  payout 
event,  as  specified  in  the  pooling  and 
servicing  agreement,  the  withdrawal  or 
reduction  by  any  Rating  Agency  of  the 
swap  counterparty's  credit  rating  below 
a  level  specified  by  the  Rating  Agency 
where  the  servico'  (as  agent  for  the 
trustee)  has  failed,  for  a  specified  period 
after  such  rating  withdrawal  or 
reduction,  to  meet  its  obligation  under 
the  pooling  and  servicing  agreement  to: 

(if  obtain  a  replacement  swap 
agreement  with  an  Eligible  Swap 
Coimterparty  which  is  acceptable^  the 
Rating  Agency  and  the  terms  of  which 
are  substantially  the  same  as  ths  current 
swap  agreement  (at  which  time  the 
earlier  swap  agreement  shall  terminate); 
or 

(ii)  cause  the  swap  counterparty  to 
establish  any  coUatemlization  or  other 
arrangement  satisfactory  to  the  Rating 
Agency  such  that  the  then  cxurent  rating 
by  the  Rating  Agency  of  the  particular 
class  of  certificates  will  not  be 
withdrawn  or  reduced; 

(d)  in  the  case  of  a  Non-Ratings 
Dependent  Swap,  shall  provide  that,  if 
the  credit  rating  of  the  swap 
counterparty  is  withdrawn  or  reduced 
below  the  lowest  level  specified  in 
Section  m.n.  hneof,  the  servicer,  as 
agent  for  the  trustee,  shall  within  a 
specified  period  after  such  rating 
withdrawal  or  reduction: 

(i)  d)tain  a  replacement  swap 
agreement  with  an  Eligible  Swap 
Counterparty,  the  terms  of  whidi  are 
substantielly  the  same  as  the  ciurent 
swap  agreement  (at  which  time  the 
earlier  swap  agreement  shall  terminate); 
or 

(ii)  cause  the  swap  coimterparty  to 
post  collateral  with  the  trustee  of  the 
trust  in  an  amount  equal  to  all  payments 
owed  by  the  coimterparty  if  the  swap 
transaction  were  terminated;  or 

(iii)  terminate  the  swap  agreement  in 
accordance  with  its  terms;  and 

(e)  shall  not  require  the  trust  to  make 
any  termination  payments  to  the  swap 
counterparty  (ether  than  a  currently 
scheduled  payment  under  the  swap 
agreement)  except  from  "Excess  Finance 

,  Charge  Collections"  (as  defined  below 
in  SM:tion  m.LL.)  or  other  amounts  that 
would  otherwise  be  payable  to  the 
servicer  or  the  seller;  and 

(15)  Any  class  of  certificates,  to  which 
one  or  more  swap  agreements  entered 
into  by  the  trust  applies,  may  be 


acquired  or  held  in  reliance  upon  this 
exemption  only  by  Qualified  Plan 
Investors. 

B.  Neither  aay  underwriter,  sfransor, 
trustee,  servicer,  insurer,  nor  any 
obligor,  unless  it  or  any  of  its  affiliates 
has  discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  ahall  be  denied  the  relief 
provided  under  Section  I,  if  the 
provision  in  Section  n.A.(6)  above  is  not 
satisfied  for  the  acquisition  or  holding 
by  a  plan  of  such  certificates,  provided 
that: 

(1)  Such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and 

(2)  In  the  case  of  a  private  placement 
of  certificates,  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  which'is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser's  certificates)  is 

,  required  to  obtain  &t>m  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transferees  shall  be  required  to 
make  a  written  representation  regarding 
compliance  with  the  condition  set  forth 
in  Section  ILA.(6). 

Section  m— Definitions 

For  purposes  of  this  exemption: 
A.  dertincate  means  a  certificate: 

(1)  That  (i)  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust  and  entitles  the  holder  to  payments 
denominated  as  principal,  interest  and/ 
or  other  payments  made  as  described  in 
the  applicable  prospectus  or  private 
placement  memorandum  and  in 
accordance  with  the  pooling  and 
servicing  agreement  in  coimection  with 
the  assets  of  such  trust,  to  the  extent 
allocable  to  the  series  of  certificates 
purdiased  by  a  plan,  either  currently  or 
after  a  revolving  period  during  whidi 
principal  payments  on  assets  of  the  trust 
are  reinvested  in  new  assets,  or  (ii)  is 
denominated  as  a  debt  instrument  that 
represents  a  regular  interest  in  a 
financial  asset  securitization  investment 
trust  (FASIT),  within  the  meaning  of 
section  860L(a)  ofthe  Code,  and  is 
issued  by  and  is  an  obligation  of  the 
trust. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust;  and 

(2)  With  respect  to  which  (a)  MBNA 
or  any  of  its  affiliates  is  the  sponsor,  and 
(b)  MBNA,  any  of  its  affiliates,  or  an 
"underwriter"  (as  defined  in  Section 


III.C.)  is  the  sole  underwriter  or  the 
manager  or  co-manager  ofthe 
underwriting  syndicate  or  a  selling  or 
placement  agent. 

B.  Trust  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Receivables  (as  defined  in  Section 
ra.V.);  or 

(b)  Participations  in  a  pool  of 
receivables  (as  defined  in  Section  III.V.) 
where  such  beneficial  ownership 
interests  are  not  subordinated  to  any^    ' 
other  interest  in  the  same  pool  of 
receivables;  * 

(2)  Property  which  has  secured  any  of 
^e  assets  described  in  Section  III.B.(l);' 

(3)  Undistributed  cash  or  permitted 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions.are  to  be  made  to 
certificateholders,  except  during  a 
Revolving  Period  (as  defined  herein) 
when  permitted  investments  are  made 
until -Such  cash  can  be  reinvested  in 
additional  receivables  described  in 
paragraph  (a)  of  this  Section  in.B.(l): 

(4)  Rights  ofthe  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  cash  collateral 
accounts,  insurance  policies,  third-party 
guarantees,  contracts  of  suretyship  and 
other  credit  support  arrangements  for 
any  certificates,  swap  transactions,  or 
under  any  yield  supplement 
agreements,'  yield  maintenance 
agreements  or  similar  arrangements;  and 

(5)  Rights  to  receive  interchange  fees 
received  by  the  sponsor  as  partial 
compensation  for  the  sponsor's  taking 
credit  risk,  absorbing  firaud  losses  and 
funding  receivables  for  a  limited  period 
prior  to  initial  billing  with  respect  to 
accounts  designated  to  the  trust. 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  the 
investment  pool  consists  only  of 
receivables  ofthe  type  which  have  been 
included  in  other  investmeat  pools;  (ii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been  rated 
in  one  ofthe  two  highest  generic  rating 


■•The  Department  notes  that  no  relief  would  be 
available  under  the  exemption  if  the  participation 
interests  held  by  the  trust  were  subordinated  to  the 
rights  and  interests  evidenced  by  other 
participation  interests  in  the  same  pool  of 
receivables. 

>  MBNA  sUtes  that  it  is  possible  for  credit  card 
receivables  to  be  secured  by  bank  account  balances 
or  security  interests  in  merchandise  purchased  with 
credit  cards.  Thus,  the  exemption  should  permit 
foreclosed  property  to  be  an  eligible  trust  asset. 

*In  a  series  involving  an  accumulation  period  (as 
defined  in  Section  in.Z.).  a  yield  supplement 
agreement  may  be  used  by  the  Trust  to  make  up  the 
difference  between  (i)  the  reinvestment  yield  on 
permitted  investments,  and  (ii)  the  interest  rate  on 
the  certificates  of  that  series. 
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categories  by  at  least  one  of  the  Rating 
Agencies  for  at  le&st  one  year  prior  to 
the  plan's  acquisition  of  certificates 
pursuant  to  this  exemption;  and  (iii) 
certificates  evidencing  an  interest  in 
such  other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  Underwriter  means  an  entity  which 
has  received  from  the  Department  an 
individual  prohibited  transaction 
exemption  which  provides  relief  for  the 
operation  of  asset  pool  investment  trusts 
that  issue  asset-backed  pass-through 
securities  to  plans  that  is  similar  in 
format  and  substance  to  this  exemption 
(each,  an  Underwriter  Exemption); '  any 
person  directly  or  indirectly,  through 
one  or  more  intermediaries,  controlling, 
controlled  by  or  vmder  common  control 
with  such  entity;  and  any  member  of  an 
underwriting  syndicate  or  selling  group 
of  which  such  firm  or  affiliated  person 
described  above  is  a  manager  or  co- 
manager  with  respect  to  the  certificates. 

D.  Sponsor  means  MBNA,  or  an 
affiliate  of  MBNA  tliat  organizes  a  tnist 
by  transferring  credit  card  receivables  or 
interests  therein  to  the  trust  in  exchange 
for  certificates. 

E.  Master  Servicer  means  MBNA  or  an 
affiliate  that  is  a  party  to  the  pooling 
and  servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  receivables  in  the  trust 
pursuant  to  the  pooling  and  servicing 
agreement. 

F.  Subservicer  means  MBNA  or  an 
affiliate  of  MBNA,  or  an  entity 
unaffiliated  with  MBNA  which,  under 
the  supcirvision  of  and  on  behalf  of  the 
master  servicer,  services  receivables 
contained  in  the  trust,  but  is  not  a  party 
to  the  pooling  and  servicing  agreement. 

G.  Servicer  means  MBNA  or  an 
affiliate  which  services  receivables 
contained  in  the  trust,  including  the 
master  servicer  and  any  subservicer  or 
their  successors  pursuant  to  the  pooling 
and  servicing  agreement. 

H.  Trustee  means  an  entity  which  is 
independent  of  MBNA  and  its  affiliates 
and  is  the  trustee  of  the  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "trustee"  also  means 
the  trustee  of  the  indenture  trust. 

I.  Insurer  means  the  insurer  or 
guarantor  of,  provider  of  other  credit 
support  for,  or  other  contractual 
counterparty  of,  a  trust. 
Notwithstanding  the  foregoing,  a  swap 


^For  a  listing  of  Underwriter  Exemptions,  see  the 
description  provided  in  the  text  of  the  operative 
language  of  Prohibited  Transaction  Exemption 
(PTE)  97-34  (62  FR  39021.  July  21, 1997). 


counterparty  is  not  an  insurer,  and  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust. 

J.  Obligor  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
receivable  included  in  the  trust. 

K.  Excluded  Plan  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  Restricted  Group  with  respect  to  a 
class  of  certificates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer, 

(3)  The  sponsor; 

(4)  The  trustee; 

(5)  Each  servicer; 

(6)  Each  swap  counterparty; 

(7)  Any  obligor  with  respect  to 
receivables  contained  in  the  trust 
constituting  more  than  0.5  percent  of 
the  fair  market  value  of  the  aggregate 
imdivided  interest  in  the  trust  allocated 
to  the  certificates  of  a  series,  determined 
on  the  date  of  the  initial  issuance  of 
such  series  of  certificates  by  the  trust;  or 

(8)  Any  affiliate  of  a  person  described 
in  Section  in.L.(lH7). 

M.  Affiliate  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  independent  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  Sale  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  Section  III.Q.  below), 
provided  that: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 


arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  Forward  Delivery  Commitment 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  Reasonable  Compensation  has  the 
same  meaning  as  that  term  is  defined  in 
29  CFR  section  2550.408C-2. 

S.  Pooling  and  Servicing  Agreement 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust  and  any 
supplement  thereto  pertaining  td  a 
particular  series  of  certificates.  In  the 
case  of  certificates  which  are 
denominated  as  debt  instruments, 
"pooling  and  servicing  agreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

T.  Series  means  an  issuance  of  a  class 
or  various  classes  of  certificates  by  the 
trust  all  on  the  same  date  pursuant  to 
the  same  pooling  and  servicing 
agreement,  and  any  supplement  thereto 
and  restrictions  therein. 

U.  Qualified  Administrative  Fee  means 
a  fee  which  meets  the  following  criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amoimts 
owing  with  respect  to  the  receivables; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  or 
described  in  all  material  respects  in  the 
prospectus  or  private  placement 
memorandum  provided  to  the  plan 
before  it  purchases  certificates  issued  by 
the  trust;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  is  not  reduced  by  the  amount 
of  any  such  fee  waived  by  the  servicer. 

V.  Receivables  means  secured  or 
unsecured  obligations  of  credit  card 
holders  which  have  arisen  or  arise  in 
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Accounts  designated  to  a  trust.  Such 
obligations  represent  amounts  charged 
by  cardholders  for  merchandise  and 
services  and  amounts  advanced  as  cash 
advances,  as  well  as  periodic  finance 
charges,  annual  membership  fees,  cash 
advance  fees,  late  charges  on  amounts 
charged  for  merchandise  and  services 
and  certain  other  fees  (such  as  bad 
check  fiaes,  cash  advance  fees,  and  other 
fees  specified  i|i  the  cardholder 
agreements)  designated  by  card  issuers 
(other  than  a  qualified  administrative 
fee  as  defined  in  Section  iU.U.). 

W.  Accounts  are  revolving  aedit  card 
accounts  serviced  by  MBNA  or  an 
affiliate,  which  were  originated  or 
purchased  by  MBNA  or  an  affiliate,  and 
are  designated  to  a  trust  such  that 
receivables  arising  in  such  accounts 
become  assets  of  the  trust. 

X.  Revolving  Period  means  a  period  of 
time,  as  specified  in  the  pooling  and 
servicing  agreement,  during  which 
principal  collections  allocated  to  a 
series  are  reinvested  in  newly  generated 
receivables  arising  in  the  accounts. 

Y.  Amortization  Period  means  a 
period  of  time  specified  in  the  pooling 
and  servicing  a^eement  dtuing  which  a 
portion  of  the  principal  collections 
allocated  to  a  series  will  commence  to 
be  paid  to  the  certificateholders  of  such 
series  in  installments. 

Z.  Accunnilation  Period  means  a 
period  of  time  specified  in  the  pooling 
and  servicing  agreement  during  which  a 
portion  of  the  principal  collections 
allocated  to  a  series  will  be  deposited  in 
an  account  to  be  distributed  to 
certificatehold«s  in  a  lump  sum  on  the 
expected  maturity  date. 

AA.  Pay  Out  Event  means  any  of  the 
events  ^wcified  in  the  pooling  and 
servicing  agreement  or  supplement 
thereto  that  results  (in  some  instances 
without  further  affirmative  action  by 
any  party)  in  the  early  commencement 
of  either  an  amortization  period  or  an 
accumulation  period,  including  (1)  the 
failure  of  the  sponsor  or  the  servicer, 
whichever  is  subject  to  the  relevant 
obligation  imder  the  pooling  and 
servicing  agreement,  (i)  to  make  any 
payment  or  deposit  required  under  the 
pooling  and  servicing  agreement  within 
five  (5)  business  days  after  such 
paynient  or  d^osit  was  required  to  be 
made,  or  (ii)  to  observe  or  perform  any 
of  its  other  covenants  or  agreements  set 
forth  in  the  pooling  and  servicing 
agreement,  which  failure  has  a  material 
adverse  effiect  on  holders  of  investor 
certificates  of  the  relevant  series  and 
continues  unremedied  for  60  days;  (2)  a 
breach  of  any  representation  or  warranty 
made  by  the  sponsor  or  the  servicer  in 
the  pooling  and  servicing  agreement 
that  continues  to  be  incorrect  in  any 


material  respect  for  60  days;  (3)  the 
occiurence  of  certain  bankruptcy  events 
relating  to  the  sponsor  or  the  servicer; 
(4)  the  failure  by  the  sponsor  to  convey 
to  the  trust  additional  receivables  to 
maintain  the  minimum  seller  interest 
that  is  required  by  the  pooling  and 
servicing  agreement  and  the  Rating 
Agencies;  (5)  the  failure  to  pay  in  mil 
amounts  owing  to  investors  on  the 
expected  matinity  date;  and  (6)  the 
Economic  Pay  Out  Event 

BB.  An  Economic  Pay  Out  Event 
occurs  automatically  when  the  portfolio 
yield  for  any  series  of  certificates, 
averaged  over  three  consecutive  months 
(or  such  other  period  approved  by  one 
of  the  Rating  Agencies)  is  less  thw  the 
base  rate  of  the  series  averaged  over  the 
same  period.  Portfolio  yield  for  a  series 
of  certificates  for  any  period  is  equal  to 
the  sum  of  the  finance  charge 
collections  and  other  amounts  treated  as 
finance  charge  collections  less  total 
defaults  forthe  series  divided  by  the 
outstanding  principal  balance  of  the 
investor  certificates  of  the  series,  or 
such  other  measure  approved  by  one  of 
the  Rating  Agencies.  The  base  rate  for  a 
series  of  certificates  for  any  period  is  the 
sum  of  (i)  amounts  payable  to 
certificateholders  of  the  series  with 
respect  to  interest,  (ii)  servicing  feet 
allocable  to  the  series  payable  to  the 
servicer,  and  (iii)  any  credit 
enhancement  fee  allocable  to  the  series 
payable  to  a  third  party  credit  enhancer, 
divided  by  the  outstanding  principal 
balance  of  the  investor  certificates  of  the 
series,  or  such  other  measure  approved 
by  one  of  the  Rating  Agencies. 

CC.  CCA  or  Cash  Collateral  Account 
means  that  certain  account  established 
in  the  name  of  the  trustee  that  serves  as 
credit  enhancement  with  respect  to  the 
investor  certificates  and  holds  cash  and/ 
or  permitted  investments  (as  defined 
below  in  Section  m.KK.]  which  confwm 
to  applicable  provisions  of  the  pooling 
and  servicing  agreement 

DD.  Group  means  a  group  of  any 
number  of  series  ofiisred  by  the  trust  that 
share  finance  charge  and/ or  principal 
collections  in  the  maimer  described  in 
the  applicable  prospectus  or  private 
placement  memorandum. 

EE.  Ratings  Effect  means  the 
reduction  or  withdrawal  by  a  Rating 
Agency  of  its  then  current  rating  of  the 
certificates  held  by  any  plan  pursuant  to 
this  exemption. 

FF.  Principal  Receivables  Discount 
means,  with  respect  to  any  account 
designated  by  the  sponsor,  the  portion 
of  the  related  principal  receivables  that 
represents  a  discount  from  the  face 
value  thereof  and  that  is  treated  imder 
the  pooling  and  servicing  a^eement  as 
finance  charge  receivables. 


GO.  Ratings  Dependent  Swap  means 
an  interest  rate  swap,  or  (if  purchased 
by  or  on  behalf  of  the  trust)  an  interest 
rate  cap  contract,  that  is  part  of  the 
structiue  of  a  series  of  certificates  where 
the  rating  assigned  by  the  Rating  Agency 
to  any  senior  class  of  certificates  held  by 
any  plan  is  dependent  on  the  terms  and 
conditions  of  die  swap  and  the  rating  of 
the  swap  counterparty,  and  if  such 
certificate  rating  is  not  dependent  on  the 
existence  of  the  swap  and  rating  of  the 
swap  counterparty,  such  swap  or  cap 
shall  be  referred  to  as  a  "Non-Ratings 
Dependent  Swap".  With  respect  to  a 
Non-Ratings  Dependent  Swap,  each 
Rating  Agency  rating  the  certificates 
must  confirm,  as  of  die  date  of  issuance 
of  the  certificates  by  the  trust,  that 
entering  into  an  Eligible  Swap  with 
such  counterparty  will  not  affect  the 
rating  of  the  certificates. 

HH.  Eligible  Swap  means  a  Ratings 
Dependent  or  NoB>Ratings  Dependent 
Swap: 

(1)  which  is  denominated  in  U.S. 
Dollars; 

(2)  pursuant  to  which  the  tr\ist  pays 
or  receives,  on  or  immediately  prior  to 
the  respective  payment  or  distribution 
date  for  the  senior  class  of  certificates, 
a  fixed  rate  of  interest,  or  a  floating  rate 
of  interest  based  on  a  publicly  available 
index  (e.g.  LIBOR  or  the  U.S.  Federal 
Reserve's  Cost  of  Funds  Index  (CX)FI)), 
with  the  trust  receiving  such  f>ayments 
on  at  least  a  quarterly  basis  and 
obligated  to  make  separate  payments  no 
more  frequently  than  the  swap 
counterparty,  with  all  simultaneous 
payments  being  netted; 

(3)  which  has  a  notional  amount  that 
does  not  exceed  either  (i)  the  certificate 
balance  of  the  class  of  certificates  to 
which  the  swap  relates,  or  (ii)  the 
portion  of  the  certificate  balance  of  such 
class  represented  by  receivables; 

(4)  which  is  not  leveraged  (i.e. 
payments  are  based  on  the  applicable 
notional  amount,  the  day  count 
fivctions,  the  fixed  or  floating  rates 
designated  in  subparagraph  (2)  above, 
and  the  difference  between  the  products 
thereof,  calculated  on  a  one  to  one  ratio 
and  not  on  a  multiplier  of  such 
difference); 

(5)  vfhich  has  a  final  termination  date 
that  is  the  earlier  of  the  date  on  which 
the  trust  terminates  or  the  related  class 
of  certificates  is  fully  repaid;  and 

(6)  which  does  not  incorporate  any 
provision  which  could  cause  a 
unilateral  alteration  in  any  provision 
described  in  subparagraphs  (1)  through 
(4)  above  without  the  consent  of  the 
trustee. 

n.  Eligible  Swap  Counterparty  means 
a  bank  or  other  financial  institution 
which  has  a  rating,  at  the  date  of 
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issuance  of  the  certificates  by  the  trust, 
which  is  in  one  of  the  three  highest 
long-term  credit  rating  categories,  or  one 
of  the  two  highest  short-term  credit 
rating  categories,  utilized  by  at  least  one 
of  the  Rating  Agencies  rating  the 
certificates;  provided  that,  if  a  swap 
counterparty  is  relying  on  its  short-term 
rating  to  establish  eligibility  hereimder, 
such  coimterparty  must  either  have  a 
long-term  rating  in  one  of  the  three 
highest  long-term  rating  categories  or 
not  have  a  long-term  rating  from  the 
applicable  Rating  Agency,  and  provided 
further  that  if  the  senior  class  of 
certificates  with  which  the  swap  is 
associated  has  a  final  maturity  date  of 
more  than  one  year  fit>m  the  date  of 
issuance  of  the  certificates,  and  such 
swap  is  a  Ratings  Dependent  Swap,  the 
swap  counterparty  is  required  by  the 
terms  of  the  swap  agreement  to  establish 
any  collateralization  or  other 
arrangement  satisfactory  to  the  Rating 
Agencies  in  the  event  of  a  ratings 
downgrade  of  the  swap  coimterparty. 
JJ-  Qualified  Plan  Investor  means  a 
plan  investor  or  group  of  plan  investors 
on  whose  behalf  the  decision  to 
purchase  certificates  is  made  by  an 
appropriate  independent  fiduciary  that 
is  qualified  to  analyze  and  understand 
the  terms  and  conditions  of  any  swap 
transaction  used  by  the  trust  and  the 
effiact  such  swap  would  have  upon  the 
credit  ratings  of  the  certificates.  For 
purposes  of  the  exemption,  such  a 
fiduciary  is  either: 

(1)  A  qualified  professional  asset 
manager  (QPAM),'  as  defined  under 
Part  V(a)  of  PTE  84-14  (49  FR  9494, 
9506,  March  13, 1984); 

(2)  An  in-house  asset  manager 
(INHAM).9  as  defined  under  Part  IV(a) 
of  PTE  96-23  (61  FR  15975. 15982, 
April  10, 1996);  or 

(3)  A  plan  fiduciary  with  total  assets 
under  management  of  at  least  $100 
million  at  the  time  of  the  acquisiticm  of 
such  certificates. 


■PTE  84-14  provides  a  class  exemption  for 
traiiMctions  between  a  party  in  interest  with  respect 
to  an  employee  benefit  plan  and  an  investment  hind 
(including  either  a  single  customer  or  pooled 
separate  account)  in  which  the  plan  has  an  interest, 
and  which  is  managed  by  a  QPAM,  provided 
certain  conditions  are  met.  QPAMs  (e.g.  banks, 
insurance  companies,  registered  investment 
advisers  with  total  client  assets  under  management 
in  excess  of  S50  million)  are  considered  to  be 
experienced  investment  managers  for  plan  investors 
that  are  aware  of  their  fiduciary  duties  under 
ERISA. 

*PTE  96-23  permits  various  transactions 
involving  employee  benefit  plans  whose  assets  are 
managed  by  an  INHAM.  an  entity  which  is 
generally  a  subsidiary  of  an  employer  sponsoring 
the  plan  which  is  a  registered  investment  adviser 
with  management  and  control  of  total  assets 
attributable  to  plans  maintained  by  the  employer 
and  its  affiliates  which  are  in  excess  of  SSO  million. 


KK.  Permitted  Investments  means 
investments  that  either  (i)  are  direct 
obligations  of,  or  obligations  fully 
guaranteed  as  to  timely  payment  of 
principal  and  interest  by,  the  United 
States  or  any  agency  or  instrumentahty 
thereof,  provided  that  such  obligation  is 
backed  by  the  full  faith  and  credit  of  the 
United  States,  or  (ii)  have  been  rated  (or 
the  obligor  thereof  has  been  rated)  in 
one  of  the  three  highest  generic  rating 
categories  by  a  Rating  Agency;  are 
described  in  the  pooling  and  servicing 
agreement;  and  are  permitted  by  the 
relevant  Rating  Agency(ies). 

LL^  Excess  Finance  Charge  Collections 
means,  as  of  any  day  funds  are 
distributed  from  the  trust,  the  amount 
by  which  the  finance  charge  collections 
allocated  to  certificates  of  a  series 
exceed  the  amount  necessary  to  pay 
certificate  interest,  servicing  fees  and 
expenses,  to  satisfy  cardholder  defaults 
or  charge-offs,  and  to  reinstate  credit 
support. 

The  Department  notes  that  this 
exemption  is  included  within  the 
meaning  of  the  term  "Underwriter 
Exemption"  as  it  is  defined  in  Section 
V(h)  of  the  Grant  of  the  Class  Exemption 
for  Certain  Transactions  Involving 
Insi^^ance  Company  General  Accounts, 
which  was  published  in  the  Federal 
Register  on  July  12, 1995  (see  PTE  95- 
60,  60  FR  35925). 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  (the  Proposal) 
published  on  January  27, 1998,  at  63  FR 
4038. 

Written  Comments  and  Modifications. 
The  applicant  (i.e.  MBNA)  submitted 
certain  comments  on  the  text  of  the 
Proposal. 

With  respect  to  issues  of  a  substantive 
nature,  the  applicant  suggested  two 
revisions  which  are  discussed  below. 

First,  MBNA  requests  that  the  phrase 
"at  the  time  of  such  acquisition"  should 
be  inserted  immediately  following  the 
word  "is"  in  the  13th  line  of  Section 
II.A.(3)  of  the  Proposal  (63  FR  at  4039. 
colimin  3).  In  this  regard.  Section 
II.A.(3)  concerns  minimum  ratings  for 
the  certificates  issued  by  a  trust  and  the 
proviso  contained  therein  requires 
certain  minimum  credit  support  for 
each  Exempt  Class  of  certificates. 
MBNA  suggests  that  the  proviso  with 
respect  to  minimum  credit  support  be 
changed  to  clarify  that  the  five  (5) 
percent  minimum  only  needs  to  be 
present  at  the  time  of  an  acquisition  of 
a  certificate. 

The  Department  believes  that  this 
modification  is  consistent  with  the 
requirements  of  Section  II.A.(3)  that  the 


certificates  acquired  by  a  plan  have 
received  a  rating  at  the  time  of  . 
acquisition  that  is  in  one  of  the  high 
rating  categories  discussed  therein.  The 
Department  notes  that  the  conditions  of 
this  exemption  are  designed  to  ensure, 
among  other  things,  that  certain  actions 
taken  by  the  trust  or  the  sponsor  (i.e. 
MBNA)  do  not  result  in  the  certificates 
issued  by  the  trust  receiving  a  lower 
credit  rating  bom  the  Rating  Agencies 
than  the  then  current  rating  of  the 
certificates — i.e.  a  Ratings  Effect.  For 
example.  Section  n.A.(8)  requires  that 
confirmation  must  be  received  from  the 
Rating  Agencies  that  the  issuance  of  any 
new  series  of  certificates  by  the  trust 
will  not  result  m  a  Ratings  Effect. 
Likewise,  Sections  I.C.(3)  and  II.A.(13) 
require  that  the  addition  of  new 
receivables  or  designation  of  new 
accounts  to  the  trust  must  meet  terms 
and  conditions  which  have  been 
described  in  the  prospectus  or  private 
placement  memorandum  for  the 
certificates  and  have  been  approved  by 
the  Rating  Agencies.  The  pooling  and 
servicing  agreements  also  require 
confirmations  frt>m  the  Rating  Agencies 
that  such  actions  will  not  result  in  a 
Ratings  Effect.  Therefore,  the 
Department  has  made  MBNA's 
suggested  modification  to  the  language 
of  Section  II.A.(3)  with  the 
understanding  that  any  credit 
enhancements  used  by  a  trust  to  obtain 
a  high  rating  for  a  particular  class  of 
certificates  at  the  time  such  certificates 
are  acquired  by  a  plan  should  be 
sufficient  to  avoid  any  Ratings  Eff^  on 
the  certificates  in  the  future,  and  that 
adverse  changes  to  the  level  of 
minimum  credit  support  required  for  an 
Exempt  Class  may  have  a  Ratings  Effect 
unless  other  arrangements  satisfactory 
to  the  Rating  Agencies  are  made. 

Second,  with  respect  to  the  definition 
of  the  term  "Pay  Out  Event"  contained 
in  Section  III.AA.  of  the  Proposal, 
MBNA  states  that  clause  (5)  of  tha^ 
definition  does  not  describe  a  pay  out 
event  for  MBNA's  securitization 
transactions  for  credit  card  receivables. 
In  this  regard.  Section  III.AA.  of  the 
Proposal  contains  a  nonexclusive  list  of 
seven  events  which  may  trigger  an  early 
payout  to  certificateholders.  Clause  (5) 
of  the  Proposal  describes  a  Pay  Out 
Event  as  follows: 

"•  •  •  if  a  class  of  investor  certificates  is 
in  an  Accumulation  Period,  the  amount  on 
deposit  in  the  accumulation  account  in  any 
month  is  less  than  the  amount  required  to  be 
on  deposit  therein." 

However,  MBNA  states  that  a  Pay  Out 
Event  does  not  occur  with  regard  to  the 
amount  of  principal  accumulated  each 
month  in  the  accumulation  account. 
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MBNA  states  further  that  Clause  (6>of 
Section  ni.AA.  of  the  Proposal  expresses 
the  operative  requirement,  i.e.,  Class  A 
certificateholders  must  be  repaid  the 
principal  amount  of  their  investment  by 
the  expected  maturity  date.  Thus, 
MBNA  represents  that  the  inclusion  of 
Clause  (5)  in  the  Proposal,  as  described 
above,  should  be  deleted. 

The  Department  acknowledges  the 
applicant's  clarification  and  has  deleted 
Clause  (5)  as  it  appeared  in  the 
definition  of  the  term  "Pay  Out  Event" 
in  the  Proposal.  Thus,  Section  mAA.  of 
the  Proposal  has  been  renumbered  to 
reflect  this  deletion. 

In  addition,  the  applicant  submitted  a 
number  of  comments  that  relate  to  what 
are  described  as  certain  language 
"glitches"  in  the  Proposal.  These  are 
discussed  below. 

First.  MBNA  requests  that  the  heading 
used  in  the  Proposal  be  changed  to 
reflect  the  fact  that  its  headquarters  is 
now  located  in  Wilmington,  Etolaware 
(rather  than  Newaiii,  Delaware). 

Second,  with  respect  to  SectionT3.(l) 
of  the  Proposal  relating  to  an  obligor  for 
receivables  contained  in  the  trust 
constituting  0.5  percent  or  less  of  the 
fair  market  value  of  the  obligations  or 
receivables  contained  in  the  aggregate 
undivided  interest  in  the  trust  allocated 
to  the  certificates  of  a  series,  MBNA 
states  that  the  language  "*  *  * 
obligations  or  receivables  contained  in 
the  *  *  *"  is  unnecessary  and  should 
be  deleted  from  that  subsection  in  order 
to  be  consistent  with  the  description  of 
such  an  obligor  used  in  the  definition  of 
"Restricted  Group"  in  Section  in.L.(7). 

Third,  in  Section  I.B.(l)(v)  of  the 
Proposal,  MBNA  requests  that  the  word 
"not"  be  changed  to  "no"  in  order  to  be 
consistent  with  the  description  in 
Section  I.B.(l)(iv). 

Fourth,  MBNA  requests  that  the  word 
"and"  be  substituted  for  the  comma 
{",")  used  in  Section  I.B.(2)  of  the 
Proposal. 

Fifth,  MBNA  requests  that  the  word 
"for"  be  substituted  for  the  word  "oF'  in 
the  8th  line  of  Section  I.C.(3)  of  the 
Proposal  (see  63  FR  at  4039,  coliunn  2). 

Sixth,  MBNA  states  that  Section 
I.C.(3)  and  footnote  10  of  the  Proposal 
should  be  revised  to  reflect  the  change 
in  Fitch's  formal  name  to  "Fitch  IBCA, 
hic." 

Seventh,  MBNA  states  that  in  Section 
I.C.(4),  the  cross  reference  to  the 
definition  of  an  "Economic  Pay  Out 
Event"  should  be  changed  from  Section 
m.X.  to  Section  m.BB. 

Eighth,  MBNA  requests  that  the  word 
"class"  should  be  substituted  for  the 
word  "series"  in  the  11th  and  17th  lines 
of  Section  II.A.(5)  of  the  Proposal  (see 
63  FR  at  4040,  column  1). 


Ninth,  MBNA  requests  that  the  words 
"receivables  in"  be  inserted  between  the 
words  "of*  and  "newly"  in  lines  5-6  of 
Section  n.  A.(12)  of  the  Proposal,  as  well 
as  in  lines  5-6  and  8  of  Section  II.A.(13) 
of  the  Proposal  (see  63  FR  at  4040, 
column  2). 

Tenth,  MBNA  requests  that  the  word 
"class"  be  substituted  for  the  word 
"series"  in  line  1  of  Section  II.A.(14)  of 
the  Proposal  and  in  Section 
ILA.(14)(c)(ii)  therein  (63  FR  at  4040, 
columns  2  and  3). 

Eleventh,  MBNA  requests  that  the 
word  "class"  be  substituted  for  the  word 
"series"  in  Section  II.A.(15). 

Twelfth,  MBNA  requests  that  the 
word  "assets"  be  substituted  for  the 
word  "receivables"  in  the  4th  (but  not 
the  6th)  line  of  the  definition  of  "Master 
Servicer"  in  Section  III.E.  of  the 
Proposal  (63  FR  at  4041,  column  3). 

Tliirteenth,  MBNA  requests  that  the 
words  "senior  class"  be  substituted  for 
the  word  "series"  in  the  7th  line  of  the 
definition  of  "Ratings  Dependent  Swap" 
in  Section  m.GG.  of  the  Proposal  (63  FR 
at  4043,  column  1). 

Fourteenth,  MBNA  requests  that  the 
words  "senior  class"  be  substituted  for 
the  word  "series"  in  the  4th  line  of  the 
definition  of  "Eligible  Swap"  in  Secticm 
III.HH(2)  of  the  Proposal  (63  FR  at  4043, 
column  2). 

Fifthteenth,  MBNA  requests  that  the 
words  "senior  class"  be  substituted  for 
the  word  "series"  in  the  18th  line  of  the 
definition  of  "Eligible  Swap 
Counterparty"  in  Section  in.IL  of  the 
Proposal  (63  FR  at  4043,  column  3). 

The  Department  acknowledges  each 
of  these  requested  revisions  to  the 
Proposal  and  has  so  modified  the 
language  of  the  exemption  contained 
herein. 

Finally,  the  applicant's  comments  on 
the  Proposal  contained  certain  minor 
clarifications  concerning  the 
information  included  in  the  Summary  of 
Facts  and  Representations  for  the 
Proposal.  The  Department 
acknowledges  all  of  the  clarifications 
made  by  MBNA  to  this  information. 

For  further  information  regarding 
MBNA's  comments  or  other  matters 
discussed  herein,  interested  persons  are 
encouraged  to  obtain  a  copy  of  the 
exemption  application  file  (No.  D- 
10304)  which  is  available  in  the  Public 
E)ocuments  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

No  other  written  comments,  and  no 
requests  for  a  hearing,  were  received  by 
the  Department. 


Accordingly,  the  Department  has 
determined  to  grant  the  exemption  as 
modified  herein. 

FOR  FURTHER  INFORMATION  CONTACT.  Mr. 
E.  F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

atibaiik  (South  Dakota).  NJL,  CitilNutk 
(Nevada),  NjV..  and  Affiliates  Located 
in  North  Sioux  Fails,  South  Dakota 

(Prohibited  Transaction  Exemption  No.  98- 
14;  Application  No.  0-10313) 

Exemption 

Section  I — ^Transactions 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  following 
transactions  involving  trusts  and 
certificates  evidendns  interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  trust,  the  sponsor  or  an  underwriter 
and  an  employee  benefit  plan  subject  to 
the  Act  or  section  4975  of  the  Code  (a 
plan)  when  the  sponsor,  servicer,  trustee 
or  insurer  of  a  trust,  the  underwriter  of 
the  certificates  representing  an  interest 
in  the  trust,  or  an  obligor  is  a  party  in 
interest  with  respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  Section  I.A.(1)  or  (2). 

Notwithstanding  the  foregoing. 
Section  I.A.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded 
Plan,  as  defined  in  Section  ni.K.  below, 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  assets  of  the 
Excluded  Plan  that  are  invested  in 
certificates. '° 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not 
apply  to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 


■"Section  I.A.  provides  no  relief  from  sections 
406(aKl)(E).  406(a)(2)  and  407  (or  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(AKin  and 
regulation  29  CFR  2510.3-21(c). 
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the  trust,  the  sponsor  or  an  underwriter 
and  a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  receivables  contained  in  the  trust 
constituting  0.5  percent  or  less  of  the 
fair  market  value  of  the  aggregate 
undivided  interest  in  the  trust  allocated 
to  the  certificates  of  a  series,  or  (b)  an 
affiliate  of  a  person  described  in  (a);  if 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group,  as  defined  in  Section 
m.L.,  and  at  least  50  percent  of  the 
aggregate  undivided  interest  in  the  trust 
allocated  to  the  certificates  of  a  series  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  of  a  series  does  not  exceed 
25  percent  of  all  of  the  certificates  of 
that  class  outstanding  at  the  time  of  the 
acquisition; 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  is  invested  in 
certificates  representing  the  aggregate 
undivided  interest  in  a  trust  allocated  to 
the  certificates  of  a  series  and 
containing  receivables  sold  or  serviced 
by  the  same  entity;  ■  ■  and 

(v)  Immediately  after  the  acquisition 
of  the  certificates,  not  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  is  invested  in 
certificates  representing  an  interest  in 
the  trust,  or  trusts  containing 
receivables  sold  or  serviced  by  the  same 
entity.  For  purposes  of  paragraphs 
B.(l)(iv)  and  B.(l)(v)  only,  an  entity 
shall  not  be  considered  to  service 
receivables  contained  in  a  trust  if  it  is 
merely  a  subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  conditions  set 


■  ■  For  purpoM*  of  this  exemption,  each  plan 
participating  in  a  commingled  hind  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 


forth  in  Section  I.B.(l)(i),  (iii)  through 
(v)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  Section  I.B.(l)  or  (2). 

C.  The  restrictions  of  sections  406(a), 
406(b)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  section  4975(c) 
of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  trust,  including  the  reassignment  to 
the  sponsor  of  receivables,  the  removal 
from  the  trust  of  accounts  previously 
designated  to  the  trust,  the  changing  of 
the  underlying  terms  of  accoimts 
designated  to  the  trust,  the  adding  of 
new  receivables  to  the  trust,  the 
designation  of  new  accounts  to  the  trust, 
the  retention  of  a  retained  interest  by 
the  sponsor  in  the  receivables,  the 
exercise  of  the  right  to  cause  the 
commencement  of  amortization  of  the 
principal  amount  of  the  certificates,  or 
the  use  of  any  eligible  swap 
transactions,  provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
agreement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust; '2 

(3)  The  addition  of  new  receivables  or 
designation  of  new  accounts,  or  the 
removal  of  receivables  or  previously- 
designated  accounts,  meets  the  terms 
and  conditions  for  such  additions, 
designations  or  removals  as  are 
described  in  the  prospectus  or  private 
placement  memorandimi  for  such 
certificates,  which  terms  and  conditions 
have  been  approved  by  Standard  & 
Poor's  Ratings  Services,  Moody's 
Investor  Service,  Inc.,  Duff  &  Phelps 
Credit  Rating  Co.,  or  Fitch  Investors 
Service,  L.P.,  or  their  successors 
(collectively,  the  Rating  Agencies),  and 
does  not  result  in  the  certificates 
receiving  a  lower  credit  rating  from  the 
Rating  Agencies  than  the  then  current 
rating  for  the  Certificates;  and 


■'In  the  case  of  a  private  placement 
memorandum,  such  memorandum  must  contain 
substantially  the  sam^  information  that  would  be 
disclosed  in  a  prospectus  if  the  offering  of  the 
certificates  were  made  in  a  registered  public 
offering  under  the  Securities  Act  of  1933.  In  the 
£)epartment's  view,  the  private  placement 
memorandum  must  contain  sufficient  information 
to  permit  plan  Fiduciaries  to  make  informed 
investment  decisions.  For  purposes  of  this 
exemption,  all  references  to  "prospectus"  include 
any  related  supplement  thereto,  and  any  documents 
incorporated  by  reference  therein,  pursuant  to 
which  certificates  are  offered  to  investors. 


(4)  The  series  of  which  the  certificates 
are  a  part  will  be  subject  to  an  Economic 
Early  Amortization  Event,  which  is  set 
forth  in  the  pooling  and  servicing 
agreement  and  described  in  the 
prospectus  or  private  placement 
memorandum  associated  with  the 
series,  the  occurrence  of  which  will    ' 
cause  any  Revolving  Period,  Controlled 
Amortization  Period,  or  Acciunulation 
Period  applicable  to  the  certificates  to 
end,  and  principal  collections  to  be 
applied  to  monthly  payments  of 
principal  to,  or  accumulated  for  the 
accoimt  of,  the  certificateholders  of  such 
series  until  the  earlier  of:  (i)  Payment  in 
full  of  the  outstanding  principal  amount 
of  such  certificates  of  such  series,  or  (ii) 
the  series  termination  date  specified  in 
the  prospectus  or  private  placement 
memorandum. 

Notwithstanding  the  foregoing, 
Section  I.C.  does  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act,  or  bom  the 
taxes  imposed  under  secticm  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(E)  or  (F)  of  the  Code,  for  the 
receipt  of  a  fee  by  the  servicer  of  the 
trust,  in  connection  with  the  servicing 
of  the  receivables  and  the  operation  of 
the  trust,  fixim  a  person  other  than  the 
trustee  or  sponsor,  unless  such  fee 
constitutes  a  "qualified  administrative 
fee"  as  defined  in  Section  m.S.  below. 

D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  sections  4975(a)  and  (b)  of 
the  Code,  by  reason  of  sections 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction  to 
which  those  restrictions  or  taxes  would 
otherwise  apply  merely  because  a 
person  is  deemed  to  be  a  party  in 
interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider  as 
described  in  section  3(14KF),  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F), 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

Section  II — General  Conditions 

A.  The  relief  provided  under  Section 
I  is  available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  such  terms 
would  be  in  an  arm's-length  transaction 
with  an  imrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 
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(3)  The  certificates  acqwred  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  either  (i)  in 
one  of  the  two  highest  generic  rating 
categories  from  any  one  of  the  Rating 
Agencies;  or  (ii)  for  certificates  with  a 
diuation  of  one  year  or  less,  the  highest 
short-term  generic  rating  category  from 
any  one  of  the  Rating  Agencies; 
provided  that,  notwitiistanding  such 
ratings,  this  exemption  shall  apply  to  a 
particular  class  of  certificates  only  if 
such  class  (an  Exempt  Class)  is  at  the 
time  of  such  acquisition  part  of  a  series 
in  which  credit  support  is  provided  to 
the  Exempt  Class  through  a  senior- 
subordinated  series  structure  or  other 
form  of  third-party  credit  support 
which,  at  a  minimum,  represents  five  (5) 
percent  of  the  outstandii^  principal 
Balance  of  certificates  issued  for  tne 
Exempt  Class,  so  thatan  investn'  in  the 
Exempt  Class  will  not  bear  the  initial 
risk  of  loss; 

(4)  The  trustee  is  not  an  affiliate  of 
any  other  member  of  the  Restricted 
Group.  However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
dtcurrence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reascmable  compensation  for 
underwriting  or  placing  the  certificates; 
the  consideration  received  by  the 
sponsor  as  a  consequence  of  the 
assignment  of  receivables  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such  • 
receivables  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer,  that  are  allocable  to  the 
series  of  certificates  purchased  by  a 
plan,  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith; 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of    , 
Regulation  D  of  the  Securities  and 
Exchange  Commission  (SEC)  under  the 
Securities  Act  of  1933; 

(7)  The  trustee  of  the  trust  is  a 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities 
and  is  familiar  with  its  duties, 
responsibilities,  and  liabilities  as  a 
fiduciary  under  the  Act  (i.e.  ERISA). 


The  trustee,  as  the  legal  owner  of  the 
receivables  in  the  trust,  enforces  all  the 
rights  created  in  favor  of 
certificateholders  of  such  trust, 
including  employee  benefit  plans 
subject  to  the  Act; 

(8)  Prior  to  the  issuance  of  any  new 
series  in  the  trust,  confirmation  must  be 
received  from  the  Rating  Agencies  that 
such  issuance  will  not  result  in  the 
reduction  or  withdrawal  of  the  then 
current  rating  or  ratings  of  the 
certificates  held  by  any  plan  piu«uant  to 
this  exemption; 

(9)  To  protect  against  fraud, 
chargebacks  or  other  dilution  of 
receivables  in  the  trust,  the  pooling  and 
servicing  agreement  and  the  Rating 
Agencies  require  the  sponsor  to 
maintain  a  seller  interest  of  not  less  than 
the  greater  of  (i)  2  percent  of  the  initial 
aggregate  principal  balance  of  investor 
certifies  issued  by  the  trust,  or  (ii)  7 
percent  of  the  outstanding  aggregate 
principal  balance  of  investor  certificates 
issued  by  the  trust; 

(10)  Each  receivable  added  to  the  trust 
will  be  an  eligible  receivable,  based  on 
aituia  of  the  Rating  Agency  and  as 
specified  in  the  pooling  and  servicing 
agreement.  The  pooling  and  servicing 
agreement  requires  that  any  change  in 
the  terms  of  any  cardholder  agreements 
also  be  made  applicable  to  the 
comparable  segment  of  Accoimts  owned 
or  serviced  by  the  sponsor  which  are 
part  of  the  same  program  or  have  the 
same  or  substantially  similar 
characteristics; 

(11)  The  pooling  and  servicing 
agreement  limits  me  number  of  the 
sponsor's  newly  originated  accounts  to 
be  added  to  the  trust,  unless  the  Rating 
Agency  otherwise  affirmatively 
consents,  to  the  following:  (i)  With 
respect  to  any  three  month  period,  15 
percent  of  the  nimiber  of  existing 
accounts  designated  to  the  trust  as  of  the 
first  day  of  such  period,  and  (ii)  with 
respect  to  any  calendar  year,  20  percent 
of  the  number  of  existing  accounts 
designated  to  the  trust  as  of  the  first  day 
of  such  calendar  year, 

(12)  The  pooling  and  servicing 
agreement  requires  the  sponsor  to 
deliver  an  opinion  of  counsel  semi- 
annually confirming  the  validity  and 
perfection  of  each  transfer  of  newly 
originated  accounts  to  the  trust; 

(13)  TTie  pooling  and  servicing 
agreement  requires  the  sponsor  and  the 
trustee  to  receive  at  specified  quarterly 
intervals  during  the  year,  confirmation 
from  a  Rating  Agency  that  the  addition 
of  all  newly  originated  accounts  added 
to  the  trust  (during  the  three  month 
period  ending  in  the  calendar  month 
prior  to  such  confirmation)  will  not 
have  resulted  in  a  Ratings  Effect; 


(14)  If  a  particular  series  of  certificates 
held  by  any  plan  involves  a  Ratings 
Depend«it  or  Non-Ratings  Dependent 
Swap  entered  into  by  the  trust,  then 
each  particular  swap  transaction 
relating  to  si^  certificates: 

(a)  shall  be  an  Eligible  Swap; 

(b)  shall  be  with  an  Eligible  Swap 
Counterparty; 

(c)  in  the  case  of  a  Ratings  Dependent 
Swap,  shall  iiK:lude  as  an  early 
amortization  event,  as  specified  in  the 
pooling  and  servicing  agreement,  the 
withdrawal  or  reduction  by  any  Rating 
Agency  of  the  swap  counterparty's 
credit  rating  below  a  level  specified  by 
the  Rating  Agency  where  the  servicer  (as 
agent  for  the  trustee)  has  failed,  for  a 
specified  period  after  such  rating 
withdrawal  or  reduction,  to  meet  its 
obligation  under  the  pooling  and 
servicing  agreement  to: 

(i)  6b\aia  a  replacement  swap 
a^eement  with  an  Eligible  Swap 
Counterparty  which  is  acceptable  to  the 
Rating  Agency  and  the  terms  of  which 
are  substantially  the  same  as  the  current 
swap  agreement  (at  which  time  the 
earlier  swap  agreement  shall  terminate); 
or 

(ii)  cause  the  swap  counterparty  to 
establish  any  coUateralization  or  other 
arrangement  satisfactory  to  the  Rating 
Agency  such  that  the  then  current  rating 
by  the  Rating  Agency  of  the  particular 
class  of  certificates  will  not  be 
withdrawn  or  reduced; 

(d)  in  the  case  of  a  Non-Ratings 
Dependent  Swap,  shall  provide  that,  if 
the  credit  rating  of  the  swap 
coimterparty  is  withdrawn  or  reduced 
below  the  lowest  level  specified  in 
Section  m.II.  hereof,  the  servicer  (as 
agent  for  the  trustee)  shall  within  a 
specified  period  after  such  rating 
withdrawal  or  reduction: 

(i)  obtain  a  replacement  swap 
agreement  with  an  Eligible  Swap 
Counterparty,  the  terms  of  whidi  are 
substantially  the  same  as  the  current 
swap  agreement  (at  which  time  the 
earlier  swap  agreement  shall  terminate); 
or 

(ii)  cause  the  swap  counterparty  to 
post  collateral  with  the  trustee  of  the 
trust  in  an  amount  equal  to  all  payments 
owed  by  the  coimterparty  if  the  swap 
transaction  were  terminated;  or 

(iii)  terminate  the  swap  agreement  in 
accordance  with  its  terms;  and 

(e)  shall  not  require  the  trust  to  make 
any  termination  payments  to  the  swap 
counterparty  (other  than  a  oirrently 
scheduled  payment  imder  the  swap 
agreement)  except  from  "Excess  Finance 
Charge  Collections"  (as  defined  below 
in  Section  ni.LL.)  or  other  amounts  that 
would  otherwise  be  payable  to  the 
servicer  or  the  seller;  and 
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(15)  Any  class  of  certificates  which 
entails  one  or  more  swap  agreements 
entered  into  by  the  trust  shall  be  sold 
only  to  Qualified  Plan  Investors. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Section  I,  if  the 
provision  in  Section  II.A.(6)  above  is  not 
satisfied  for  the  acquisition  or  holding 
by  a  plan  of  such  certificates,  provided 
that: 

(1)  Such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and 

(2)  In  the  case  of  a  private  placement 
of  certificates,  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser's  certificates)  is 
required  to  obtain  from  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transferees  shall  be  required  to 
make  a  written  representation  regarding 
compliance  with  the  condition  set  forth 
in  Section  n.A.(6). 

Section  III — Definitions 

For  purposes  of  this  exemption: 
A.  Certificate  means 
(1)  A  certificate: 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust; 

(b)  That  entitles  the  holder  to 
payments  denominated  as  principal  and 
interest,  and/or  other  payments  made  in 
connection  with  the  assets  of  such  trust, 
either  currently,  or  after  a  Revolving 
Period  during  which  principal 
payments  on  assets  in  the  trust  are 
reinvested  in  new  assets;  or  (2)  A 
certificate  denominated  as  a  debt 
instrument  that  represents  an  interest  in 
a  financial  esset  securitization 
investment  trust  (FASIT)  within  the 
meaning  of  section  860L  of  the  Code, 
and  that  is  issued  by  and  is  an 
obligation  of  a  trust; 

which  is  sold  upon  initial  issuance  by 
an  underwriter  (as  defined  in  Section 
in.C]  in  an  underwriting  or  private 
placement. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 


B.  Trust  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Receivables  (as  defined  in  Section 
in.T.):  or 

(b)  Participations  in  a  pool  of 
receivables  (as  defined  in  Section  III.T.) 
where  such  beneficial  ownership 
interests  are  not  subordinated  to  any 
other  interest  in  the  same  pool  of 
receivables;  '^ 

(2)  Property  which  has  secured  any  of 
the  assets  described  in  Section 
ra.B.(l);  "• 

(3)  Undistributed  cash  or  permitted 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders,  except  during  a 
Revolving  Period  (as  defined  herein) 
when  permitted  investments  are  made 
until  such  cash  can  be  reinvested  in 
additional  receivables  described  in 
paragraph  (a)  of  this  Section  III.B.(l); 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  cash  collateral 
accounts,  insurance  policies,  third-party 
guarantees,  contracts  of  suretyship  and 
other  credit  support  arrangements  for 
any  certificates,  swap  transactions,  or 
under  any  yield  supplement 
agreements,  ■  3  yield  maintenance 
agreements  or  similar  arrangements;  and 

(5)  Rights  to  receive  interchange  fees 
received  by  the  sponsor  as  partial 
compensation  for  the  sponsor's  taking 
credit  risk,  absorbing  fraud  losses  and 
funding  receivables  for  a  limited  period 
prior  to  initial  billing  with  respect  to 
accounts  designated  to  the  trust. 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of 
receivables  of  the  type  which  have  been 
included  in  other  investment  pools;  (ii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been  rated 
in  one  of  the  two  highest  generic  rating 
categories  by  at  least  one  of  the  Rating 
Agencies  for  at  least  one  year  prior  to 
the  plan's  acquisition  of  certificates 


'^  The  Department  notes  that  no  relief  would  Iw 
available  under  the  exemption  if  the  participation 
interests  held  by  the  trust  were  subordinated  to  the 
rights  and  interests  evidenced  by  other 
participation  interests  in  the  same  pool  of 
receivables. 

"Citibank  states  that  it  is  possible  for  credit  card 
receivables  to  be  secured  by  bank  account  balances 
or  security  interests  in  merchandise  purchased  with 
credit  cards.  Thus,  the  exemption  should  permit 
foreclosed  property  to  be  an  eligible  trust  asset. 

■'  In  a  series  involving  an  accumulation  period  (as 
defined  in  Section  in.AAl,  a  yield  supplement 
agreement  may  be  used  by  the  Trust  to  make  up  the 
difference  between  (i)  the  reinvestment  yield  on 
permitted  investments,  and  (ii)  the  interest  rate  on 
the  certiHcates  of  that  series. 


pursuant  to  this  exemption;  and  (ill) 
certificates  evidencing  an  interest  in 
such  other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  l/nderMTtter  means  an  entity  which 
has  received  an  individual  prohibited 
transaction  exemption  £rom  the 
Department  that  provides  relief  for  the 
operaticm  of  asset  pool  investment  trusts 
that  issue  "asset-backed"  pass-through 
securities  to  plans,  that  is  similar  in 
format  and  structure  to  this  exemption 
(the  Underwriter  Exemptions);  '^  any 
person  directly  or  indiiecUy,  throu^ 
one  or  more  intermediaries,  controlling, 
controlled  by  or  under  common  control 
with  such  entity;  and  any  member  of  an 
underwriting  syndicate  or  selling  group 
of  which  such  firm-  or  affiliated  person 
described  above  is  a  manager  or  co- 
manager  with  respect  to  the  certificates. 

D.  Sponsor  means  Citibank  or  an 
affiliate  of  Citibank  that  organizes  a  trust 
by  transferring  credit  card  receivables  or 
interests  therein  to  the  trust  in  exchange 
for  certificates. 

E.  Master  Servicer  means  Qtibank  or 
an  entity  affiliated  with  Citibank  that  is 
a  party  to  the  pooling  and  servicing 
agreement  relating  to  trust  receivables 
and  is  fully  responsible  for  servicing,  *- 
directly  or  through  subservicers,  the 
receivables  in  the  trust  pursuant  to  the 
pooling  and  servicing  agreement. 

F.  Subservicer  means  Citibank  or  an 
affiliate,  or  an  entity  unaffiliated  with 
Citibank,  which,  under  the  supervision 
of  and  on  behalf  of  the  master  servicer, 
services  receivables  contained  in  the 
trust,  but  is  not  a  party  to  the  pooling 
and  servicing  agreement. 

G.  Servicer  means  Citibank  or  an 
affiliate  which  services  receivables 
contained  in  the  trust,  including  the 
master  servicer  and  any  subservicer  or 
their  successors  pursuant  to  the  pooling 
and  servicing  agreement. 

H.  Trustee  means  an  entity  which  is 
independent  of  Citibank  and  its 
affiliates  and  is  the  trustee  of  the  trust. 
In  the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
"trustee"  also  means  the  trustee  of  the 
indenture  trust. 

I.  Insurer  means  the  insurer  or 
guarantor  of,  provider  of  other  credit 
support  for,  or  other  contractual 
coimterparty  of,  a  trust. 
Notwithstanding  the  foregoing,  a  swap 
counterparty  is  not  an  insurer,  and  a 
person  is  not  an  insurer  solely  because 


'•For  a  listing  of  the  Underwriter  Exemptions,  see 
the  description  provided  in  the  text  of  the  operative 
language  of  Prohibited  Transaction  Exemption 
(PTE)  97-34  (62  FR  39021,  July  21. 1997). 
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it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust. 

J.  Obligormeans  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
receivable  included  in  the  trust. 

K.  Excluded  Plan  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of^section  3(16)(B) 
of  the  Act 

L.  Restricted  Group  with  respect  to  a 
class  of  certificates  means: 

(1)  Each  imderwriter; 

(2)  Each  insurer; 

(3)  The  sponsor; 

(4)  The  trustee; 

(5)  Each  servicer, 

(6)  Each  swap  counterparty; 

(7)  Any  obligor  with  respect  to 
receivables  contained  in  the  trust 
constituting  more  than  0.5  percent  of 
the  fair  market  value  of  the  aggregate 
undivided  interest  in  the  trust  allocated 
to  the  certificates  of  a  series,  determined 
on  the  date  of  the  initial  issuance  of 
such  series  of  certificates  by  the  trust;  or 

(8)  Any  affiliate  of  a  person  described 
in  Section  ni.L.  (l)-(7). 

M.  A)^Zia(e  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sist«>,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corpcHVtion  or  partnership  of 
^  which  such^ther  person  is  aiy)fficer, 

director  or  partner. 

N.  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  poUdes  of  a  person 
other  than  an  individual. 

O.  A  pwson  will  be  independent  of 
another  person  cmly  if: 

(1)  Such  person  is  not  anafiiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  Sale  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  Section  in.Q.  below), 
provided: 

(1)  Tlie  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 


(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  t^e  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  Forward  Delivery  Commitment 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts^ which  contemplate  obligatory 
delivery  jmd  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  Reasonable  Compensation  has  the 
same  meaning  as  that  term  is  defined  in 
29  CFR  section  2550.408c-2. 

S.  Qualified  Administrative  Fee 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by 'die  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  with  respect  to  the  receivables; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  feilure  to  act 
referred  to  in  (1): 

(3)  The  ability  to  charge  the  fee,  the 
dictunstances  in  which  the  fee  may  be 
barged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  or 
described  in  all  material  respects  in  the 
prospectus  or  private  placement 
memorandum  provided  to  the  plan 
before  it  purchases  certificates  issued  by 
the  trust;  and 

(4)  The  amount  paid  to  investors  in 
thS  trust  is  not  reduced  by  the  amoimt 
of  any  such  fae  waived  by  the  servicer. 

T.  Receivables  means  secured  or 
unsecured  obligations  of  credit  card 
holders  which  have  arisen  or  arise  in 
Accounts  designated  to  a  trust.  Such 
obligations  represent  amoimts  charged 
by  cardholders  for  merchandise  and 
services  and  amoimts  advanced  as  cash 
advances,  as  well  as  periodic  finance 
charges,  annual  membership  fees,  cash 
advance  fees,  late  charges  on  amounts 
charged  for  merchandise  and  services 
and  over-limit  fees  and  fees  of  a  similar 
nature  designated  by  card  issuers  (other 
than  a  qualified  administrative  fee  as 
defined  in  Section  III.S.  above). 

U.  Accounts  are  revolving  credit  card 
accounts  serviced  by  Citibank  or  an 
affiliate,  which  were  originated  or 
purchased  by  Citibank  or  an  affiliate, 
and  are  designated  to  a  trust  such  that 
receivables  arising  in  such  accoimts 
become  assets  of  the  trust. 


V.  Pooling  and  Servicing  Agreement 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust  and  any 
supplement  thereto  pertaining  to  a 
particular  series  of  certificates.  In  the 
case  of  certificates  which  are 
denominated  as  debt  instruments, 
"pooling  and  servicing  agreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

W.  Early  Amortization  Event  means 
the  events  specified  in  the  pooling  and 
servicing  agreement  that  result  (in  some 
instances  without  further  affirmative 
action  by  any  party)  in  an  early 
amortization  of  the  certificates, 
including:  (1)  The  failure  of  the  sponsor 
or  the  servicer  (i)  to  make  any  payment 
or  deposit  required  imder  the  pooling 
and  servicing  agreement  or  supplement 
thereto  within  five  (5)  business  days 
after  such  payment  or  deposit  was 
required  to  be  made,  or  (ii)  to  observe 
or  perform  any  of  its  other  covenants  or 
agreements  set  forth  in  the  pooling  and 
servicing  agreement  or  supplement 
thereto,  which  feiliu^  has  a  material 
adverse  effect  en  investors  and 
continues  unremedied  £or  60  days;  (2)  a 
breach  of  any  representation  or  warranty 
made  by  the  sponsor  or  the  <wicer  in 
the  pooling  and  servicing  agreement  or 
supplement  thereto  that  continues  to  be  . 
incorrect  in  any  material  respect  for  60 
days;  (3)  the  occurrence  of  certain 
bankruptcy  events  relating  to  the 
s]>onsor  or  the  servicer;  (4)  the  failure  by 
the  sponsor  to  convey  to  the  trust 
additional  receivables  to  maintain  the 
minimum  seller  interest  that  is  required 
by  the  pooling  and  servicing  agreement 
and  the  Rating  Agencies;  (5)  the  failure 
to  pay  in  liill  amoimts  owing  to 
investors  on  the  expected  maturity  date; 
and  (6)  the  Economic  Early 
Amortization  Event. 

X.  Series  means  an  issuance  of  a  class 
or  various  classes  of  certificates  by  the 
trust  all  on  the  same  date  pursuant  to 
the  came  pooKng  and  servicing 
agreement  and  any  supplement  thereto 
and  restrictions  therein. 

Y.  Revolving  Period  means  a  period  of 
time,  as  specified  in  the  pooling  and 
servicing  agreement,  during  which 
principal  collections  allocated  to  a 
series  are  reinvested  in  newly  generated 
receivables. 

Z.  Controlled  Amortization  Period 
means  a  period  of  time  specified  in  the 
pooling  and  servicing  agreement  during 
which  a  portion  of  the  principal 
collections  allocated  to  a  series  will 
commence  to  be  paid  to  the 
certificateholders  of  such  series  in 
installments. 
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AA.  Accumulation  Period  means  a 
period  of  time  specified  in  the  pooling 
and  servicing  agreement  during  which  a 
portion  of  the  principal  collections 
allocated  to  a  series  will  be  deposited  in 
an  account  to  be  distributed  to 
certificateholders  in  a  lump  sum  on  the 
expected  maturity  date. 

BB.  CCA  or  Cash  Collateral  Account 
means  that  certain  account,  established 
by  the  trustee,  that  serves  as  credit 
enhancement  with  respect  to  the 
investor  certificates  and  consists  of  cash 
deposits  and  the  proceeds  of 
investments  thereon,  which  investments 
are  permitted  investments,  as  defined 
below. 

CC.  Permitted  Investments  means 
investments  which:  (1)  are  direct 
obligations  of.  or  obligations  fully 
guaranteed  as  to  timely  payment  of 
principal  and  interest  by.  the  United 
States  or  any  agency  or  instrumentality 
thereof,  provided  that  such  obligation  is 
backed  by  the  full  faith  and  credit  of  the 
United  States,  or  (2)  have  been  rated  (or 
the  obligor  has  been  rated)  in  one  of  the 
three  highest  generic  rating  categories 
by  a  Rating  Agency;  are  described  in  the 
pooling  and  servicing  agreement;  and 
are  permitted  by  the  Rating  Agency. 

Du.  Group  means  a  group  of  any 
number  of  series  offered  by  the  trust  that 
share  finance  charge  and/or  principal 
collections  in  the  manner  described  in 
the  prospectus. 

EE.  An  Economic  Early  Amortization 
Event  occurs  automatically  when 
finance  charge  collections  averaged  over 
three  consecutive  months  are  less  than 
the  total  amount  payable  on  the  investor 
certificates,  including  (i)  amounts 
payable  to,  or  on  behalf  of, 
certificateholders,  with  respect  to 
interest,  defaults,  and  chargeoffs,  (ii) 
servicing  fees  payable  to  the  servicer. 
and  (iii)  any  credit  enhancement  fee 
payable  to  the  third-party  credit 
enhancer  and  allocable  to  the 
certificateholders.  With  respect  to  a 
series  to  which  an  Accumulation  Period 
(as  defined  above  in  Section  m.AA.) 
applies,  an  additional  Economic  Early 
Amortization  Event  occurs  when,  for 
any  time  during  the  Accumulation 
Period,  the  yield  on  the  receivables  in 
the  Trust  is  less  than  the  weighted 
average  of  the  certificate  rates  of  all 
aeries  included  in  a  particular  Group 
within  the  Trust. 

FF.  Ratings  Effect  means  the 
reduction  or  withdrawal  by  a  Rating 
Agency  of  its  then  current  rating  of  the 
investor  certificates  of  any  outstanding 
series. 

GG.  Principal  Receivables  Discount 
means,  with  respect  to  any  account 
designated  by  the  sponsor,  the  portion 
of  the  related  principal  receivables  that 


represents  a  discount  from  the  face 
value  thereof  and  that  is  treated  under 
the  pooling  and  servicing  agreement  as 
finance  charge  receivables. 

HH.  Eligible  Swap  means  an  interest 
rate  swap,  or  (if  purchased  by  or  on 
behalf  oi  the  trust)  an  interest  rate  cap, 
that  is  part  of  the  structure  of  a  class  of 
certificates: 

(1)  which  is  denominated  in  U.S. 
Dollars; 

(2)  pursuant  to  which  the  trust  pays 
or  receives  on  or  immediately  prior  to 
the  respective  payment  or  distribution 
date  for  the  class  of  certificates,  a  fixed 
rate  of  interest,  or  a  floating  rate  of 
interest  based  on  a  publicly  available 
index  [e.g.  LIBOR  or  the  U.S.  Federal 
Reserve's  Cost  of  Funds  Index  (COFI)), 
with  the  trust  receiving  such  payments 
on  at  least  a  quarterly  basis  and 
obligated  to  make  separate  payments  no 
more  frequently  than  the  swap 
counterparty,  with  allsimultaneous 
payments  being  netted; 

(3)  which  has  a  notional  amount  that 
does  not  exceed  either  (i)  the  certificate 
balance  of  the  class  of  certificates  to 
which  the  swap  relates,  or  (ii)  the 
portion  of  the  certificate  balance  of  such 
class  represented  by  receivables; 

(4)  which  is  not  leveraged,  (i.e. 
payments  are  based  on  the  applicable 
notional  amount,  the  day  count 
fractions,  the  fixed  or  floating  rates 
designated  in  (2)  above,  and  the 
difference  between  the  products  thereof, 
calculated  on  a  one  to  one  ratio  and  not 
on  a  multiplier  of  such  difference); 

(5)  whicn  has  a  termination  date  that 
is  the  earlier  of  the  date  on  which  the 
trust  terminates  or  the  related  class  of 
certificates  is  fully  repaid;  and 

(6)  which  does  not  incorporate  any 
provision  which  could  cause  a 
unilateral  alteration  in  a  provision 
described  in  clauses  (1)  through  (4) 
hereof  without  the  consent  of  the 
trustee. 

//.  Eligible  Swap  Counterparty  means 
a  bank  or  other  financial  institution 
with  a  rating  at  the  date  of  issuance  of 
the  certificates  by  the  trust  which  is  in 
one  of  the  three  highest  long-term  credit 
rating  categories,  or  one  of  the  two 
highest  short-term  credit  rating 
categories,  utilized  by  at  least  one  of  the 
Rating  Agencies  rating  the  certificates; 
provided  that,  if  a  swap  counterparty  is 
relying  on  its  short-term  rating  to 
establish  eligibility  hereunder,  such 
counterparty  must  either  have  a  long- 
term  rating  in  one  of  the  three  highest 
long-term  rating  categories  or  not  have 
a  long-term  rating  from  the  applicable 
Rating  Agency,  and  provided  further 
that  if  the  class  of  certificates  with 
which  the  swap  is  associated  has  a  final 
maturity  date  of  more  than  one  year. 


from  the  date  of  issuance  of  the 
certificates,  and  such  swap  is  a  Ratings 
Dependent  Swap,  the  swap  counterparty 
is  required  by  the  terms  of  the  swap  to 
establish  any  collatnalization  or  other 
arrangement  satisfactory  to  the  Rating 
Agency  in  the  event  of  a  ratings 
dowiigrade  of  the  swap  counterparty. 
JJ.  Qualified  Plan  Investor  means  a 
plan  investor  or  group  of  plan  investors 
on  whose  behalf  the  decision  to 
purchase  certificates  is  made  by  aii 
appropriate  independent  fiduciary  that 
is  qualified  to  uialyze  and  understand 
the  terms  and  conditions  of  any  swap 
transaction  used  by  the  trust  and  the 
effect  such  swap  would  have  upon  the 
credit  ratings  of  the  certificates.  For 

Purposes  of  this  exemption,  such  a 
duciary  is  either: 

(1)  a  qualified  professional  asset 
manager  [QPAM],  as  defined  under  Part 
V(a)  of  PTE  84-14  (49  FR  9494,  9506, 
March  13. 1984); " 

(2)  an  in-house  asset  manager 
(INHAM).  as  defined  under  Part  IV{a)  of 
PTE  96-23  (61  FR  15975, 15982.  April 
10. 1996);  '8  or 

(3)  a  plan  fiduciary  with  total  assets 
under  management  of  at  least  $100 
million  at  the  time  of  the  acquisition  of 
such  certificates. 

KK.  Ratings  Dependent  Swap  means 
an  interest  rate  swap,  or  (if  purchased 
by  or  on  behalf  of  the  trust)  an  interest 
rate  cap  contract,  that  is  part  of  the 
structure  of  a  series  of  certificates  where 
the  rating  assigned  by  the  Rating  Agency 
to  any  senior  class  of  certificates  held  by 
any  plan  is  dependent  on  the  terms  and 
conditions  of  ihe  swap  and  the  rating  of 
the  swap  coimterparty.  and  if  such 
certificate  rating  is  not  dependent  on  the 
existence  of  such  swap  and  rating  of  the 
swap  counterparty,  such  swap  or  cap 
shall  be  referred  to  as  a  "Non-Ratings 
Dependent  Swap".  With  respect  to  a 
Non-Ratings  Dependent  Swap,  each 
Rating  Agency  rating  the  certificates 
must  confirm,  as  of  the  date  of  issuance 
of  the  certificates  by  the  trust,  that 


"PTE  B4-14  provides  a  class  exemption  for 
transactions  between  a  party  in  interest  with  respect 
to  an  employee  benefit  plan  and  an  investment  fund 
(including  either  a  single  customer  or  pooled 
separate  account)  in  which  the  plan  has  an  interest, 
and  which  is  managed  by  a  QPAM,  provided 
certain  conditions  are  met.  QPAMs  (e.g.  banks, 
insurance  companies,  registered  investment 
advisers  with  total  client  assets  under  management 
in  excess  of  $50  million)  are  considered  to  be 
experienced  investment  managers  for  plan  investors 
that  are  aware  of  their  fiduciary  duties  under 
ERISA. 

'•PTE  96-23  permits  various  transactions 
involving  employee  benefit  plans  whose  assets  are 
managed  by  an  INHAM.  an  entity  which  is 
generally  a  subsidiary  of  an  employer  sponsoring 
the  plan  which  is  a  registered  investment  adviser 
with  management  and  control  of  total  assets 
attributable  to  plans  maintained  by  the  employer 
and  its  affiliates  which  are  in  excess  of  S50  million. 


UMI 


Fedwal  R^;igter/Vol.  63,  No.  66 /Tuesday,  i^ril  7,  1998 /Notices 


17033 


entering  into  an  Eligible  Swap  with 
such  counterparty  will  not  afiisct  the 
rating  of  the  certificates. 

LL  Excess  Finance  Charge  Collections 
means,  as  of  any  day  funds  are 
distributed  from  the  trust,  the  amount 
by  which  the  finance  charge  collections 
allocated  to  certificates  of  a  series 
exceed  the  amount  necessary  to  pay 
certificate  interest,  servicing  fees  and 
expenses,  to  satisfy  cardholder  defaults 
or  charge-offs,  and  to  reinstate  credit 
support. 

Tne  Department  notes  that  this 
exemption  is  included  within  the 
meaning  of  the  term  "Underwriter 
Exemption"  as  it  is  defined  in  Section 
V(h)  of  the  Grant  of  the  Class  Exemption 
for  Certain  Transactions  Involving 
Insurance  Company  General  Accoxmts, 
which  was  published  in  the  Federal 
Regfarter  on  July  12, 1995  (see  PTE  95- 
60,  60  FR  35925). 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  (the  Proposal) 
published  on  January  27, 1998  at  63  FR 
4052. 

Written  Comments  and  Modifications: 
The  applicant  (i.e.  Citibank)  submitted 
certain  comments  on  the  text  of  the 
Proposal. 

First,  Section  n.A.(3)  concerns 
minimum  ratings  for  the  certificates 
issued  by  a  trust  and  the  proviso 
containcNd  therein  requires  certain 
minimum  credit  support  for  each 
Exempt  Class  of  certificates.  Citibank 
suggests  that  the  proviso  with  respect  to 
minimum  credit  support  be  changed  to 
clarify  that  the  five  (5)  percent 
minimimi  only  needs  to  be  present  at 
the  time  of  an  acquisition  of  a 
certificate. 

The  Department  believes  that  this 
modification  is  consistent  with  the 
requirements  of  Section  II.A.(3)  that  the 
certificates  acquired  by  a  plan  have 
received  a  rating  at  the  time  of 
acquisition  that  is  in  one  of  the  high 
rating  categories  discussed  therein.  In 
this  regard,  the  Department  notes  that 
the  conditions  of  this  exemption  are 
designed  to  ensure,  among  other  things, 
that  certain  actions  taken  by  the  trust  or 
the  trust  sponsor  (i.e.  Citibank)  do  not 
result  in  the  certificates  issued  by  the 
trust  receiving  a  lower  credit  rating  bom 
the  Rating  Agencies  than  the  then 
current  rating  of  the-certificates — i.e.  a 
Ratings  Effect.  For  example.  Section 
II.A.(8)  requires  that  confirmation  must 
be  received  from  the  Rating  Agoncies 
that  the-issuance  of  any  new  series  of 
certificates  by  the  trust  will  not  result  in 
a  Ratings  Effect.  Likewise,  Sections 
I.C(3)  and  II.A.(13)  require  that  the 


addition  of  new  receivables  ot 
designation  of  new  accounts  to  the  trust 
must  meet  terms  and  conditions  which 
have  been  described  in  the  prospectus 
or  private  placement  memorandum  for 
the  certificates  and  have  been  approved 
by  the  Rating  Agencies.  The  pooling  and 
servicing  agreements  also  require 
confirmations  from  the  Rating  Agencies 
that  such  actions  will  not  result  in  a 
Ratings  Efiiect.  >9  Therefore,  the 
Department  has  made  Qtibank's 
suggested  modification  to  the  language 
of  Section  IIJ\.(3)  with  the 
understanding  that  any  credit 
enhancements  used  by  a  trust  to  obtain 
a  high  rating  for  a  particular  class  of 
certificates  at  the  time  such  certificates 
are  acquired  by  a  plan  should  be 
sufiicient  to  avoid  any  Ratings  Efiiact  on 
the  certificated  in  the  future,  and  that 
adverse  changes  to  the  level  of 
minimum  credit  support  required  for  an 
Exempt  Class  may  have  a  Ratings  Efiisct 
unless  other  arrangements  satisfactory 
to  the  Rating  Agencies  are  made. 

Second,  with  respect  to  Section 
ILA.(14)(c)  relating  to  Ratings 
Dependent  Swaps,  Section 
II.A.(14)(c)(ii)  of  the  Proposal  states  that 
one  of  the  options  in  the  event  of  a 
credit  ratings  downgrade  of  the  Eligible 
Swap  Coimterparty  for  such  swap 
transactions  is  to  ""  *  *  cause  the  swap 
coimterparty  to  establish  any 
coUateralization  or  other  arrangement 
satisfactory  to  the  Rating  Agency  such 
that  the  then  current  rating  by  the 
Rating  Agency  of  the  particular  series  of 
certificates  will  not  be  withdrawn  or 
reduced."  (emphasis  added)  Qtibank 
suggests  that  since  a  swap  transaction 
by  a  trust  might  relate  to  only  one  class 
of  certificates  in  a  series  issued  by  the 
trust,  it  would  be  more  precise  to 
substitute  the  word  "class"  for  "series" 
in  Section  II.A.(14)(c)(ii). 

Similarly,  Section  ILA.(15)  of  the 
Proposal  requires  that  "'  *  •  [a]ny 
Series  of  certificates  which  entails  one 
or  more  swap  agreements  entered  into 
by  the  trust  shall  be  sold  only  to 
Qualified  Plan  Investors."  Qtibank 
believes  that  it  would  be  more  precise 
to  substitute  the  word  "class"  for 
"series"  in  Section  II.A.(15). 

Likewise,  in  Section  m.HH.  of  the 
Proposal,  the  definition  of  "Eligible 
Swap"  contains  numerous  refoences  to 


■*  Sm  th*  ducussion  of  a  "Lninp5uiii  Addition" 
of  raceivable*  to  the  trust  in  Paragraph  7  in  the 
Summary  of  Facts  and  Rapresantations  included  in 
the  Proposal  (63  FR  at  *oeO].  See  also  Footnote  30 
(63  FR  at  4061)  regarding  tfa«  satisfaction  of  certain 
conditions  required  by  the  Rating  Agencies  taavoid 
a  Ratings  Effect  and  judgments  that  must  be  made 
by  Qtibank  that  such  additions,  or  any  removals, 
of  accounts  will  not  adversely  affect  the  timing  or 
amount  of  payments  to  certincateholders  (referred 
to  in  the  Seriaa  prospactus  as  an  "Adverse  Efiact"). 


a  "series"  of  certificates  to  which  the 
swap  transaction  relates.  Citibank 
believes  that  it  would  be  more  precise 
for  these  references  to  be  changed  to  a 
"class"  of  certificates. 

The  [)epartment  agrees  with  these 
suggestions  and,  accordingly,  has 
modified  the  language  of  the  final 
exemption. 

Finally,  with  respect  to  the  definition 
of  the  term  "Early  Amortization  Event" 
contained  in  Section  m.  W.  of  the 
Proposal,  Citibank  notes  that  there  is  a 
nonexclusive  list  of  seven  events  which 
may  trigger  an  early  amortization  to 
certificateholders.  The  fifth  event  listed 
as  an  early  amortization  event  is  as 
follows: 

"•  •  •  if  a  class  of  investor  certificates  is 
in  an  Accumulation  Period,  the  amount  on 
deposit  in  the  accumulation  account  in  any 
month  is  less  than  the  amount  required  to  be 
on  deposit  therein." 

Although  such  an  event  was 
previously  described  by  Citibank  as  a 
possible  early  amortization  "trigger", 
Qtibank  is  now  concerned  that  the 
inclusion  of  this  "event"  in  the 
definition  of  the  term  "early 
amortization  event"  may  be  misleading 
to  investors.  In  this  reg«utl,  Citibank 
states  that  there  is  no  amount  required 
to  be  on  deposit  in  the  accumulation 
account  in  any  particular  month,  other 
than  that  amount  which  is  required  to 
be  in  the  account  in  the  last  month  of 
the  Accumulation  Period.  Any  shortfall 
in  the  amount  required  to  be  in  the 
accumulation  account  in  the  last  month 
of  an  Accumulation  Period  would  be  an 
"early  amortization  event".  Such  an 
event  was  already  included  in  the  list 
contained  in  the  definition  of  that  term 
in  the  Proposal  (see  Section  III.W.(6)  of 
the  Proposal).  Thus.  Qtibank  represents 
that  the  inclusion  of  the  fifth  event,  as 
described  above,  is  unnecessary  and 
should  be  deleted.  > 

The  Department  acknowledges  the 
applicant's  clarification  and  has  deleted 
the  fifth  event  described  in  the 
definition  of  the  term  "early 
amortization  event"  as  used  in  the 
Proposal.  Section  m.W.  of  the  final 
exemption  has  been  renumbered  to 
reflect  this  deletion. 

No  other  written  comments,  and  no 
requests  for  a  hearing,  were  received  by 
the  Department. 

Accordingly,  the  Department  has 
determined  to  grant  the  exemption  as 
modified  herein. 

FOn  FURTHER  MFORMA-nON  CONTACT:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-6194.  (This  is  not 
a  toll-free  number.) 
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Massachusetts  Mutual  Life  Insurance 
Company  (MassMutual),  Located  in 
Springfield,  Massachusetts 

(Prohibited  Transaction  Exemption  98-15; 
Exemption  Application  No.  D-10436) 

Exemption 

The  restrictions  of  sections  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4g75(c)(l)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  (1)  The 
mergers  of  the  following  Connecticut 
Mutual  Life  Insurance  Company  (CML) 
separate  investment  accounts  (SIAs),  the 
assets  of  which  include  assets  of 
employee  benefit  plans  (the  Plans),  into 
the  following  Massachusetts  Mutual  Life 
Insurance  Company  (MassMutual)  SIAs: 
CML  Select  into  MassMutual  SIA-A, 
CML  Fixed  Income  into  MassMutual 
SIA-E,  CML  Basis  into  MassMutual 
SL\-F.  CML  Money  Market  into 
MassMutual  SIA-G,  and  CML  Overseas 
into  MassMutual  SIA-I  (the  Merger 
Transactions);  (2)  the  transfer  of  Plan 
assets  from  CML  Dimensions  and  CML 
Converts,  after  termination  of  those 
SIAs,  into  MassMutual  SIA-E  and 
MassMutual  SIA-A.  respectively  (the 
Termination  Transfers);  and  (3)  the 
transfer  of  Plan  assets  from  CML  Life 
Style  Funds  designated  as  CML  Asset 
Allocation  A,  C2dL  Asset  Allocation  B, 
and  CML  Asset  Allocation  C,  after 
termination  of  those  funds,  into 
MassMutual  SIA-BC,  MassMutual  SIA- 
BP,  and  MassMutual  SIA-BA. 
respectively  (the  Life  Style  Transfers; 
the  Termination  Transfers  and  the  Life 
Style  Transfers  are  referred  to 
collectively  as  the  Transfer 
Transactions);  provided  the  following 
conditions  are  met: 

(A)  At  least  30  days  prior  to  the 
effective  date  of  each  Merger  and 
Transfer  Transaction,  MassMutual 
provides  to  a  fiduciary  of  each  Plan 
participating  in  the  CML  SIAs  (the  Plan 
Fiduciary)  aflected  by  the  Transaction 
full  written  disclosure  of  information 
concerning  the  proposed  Transaction 
and  the  affected  MassMutual  SIAs', 
including  a  current  prospectus  and  a 
full  and  detailed  written  description  of 
the  fees  charged  by  the  affected 
MassMutual  SIAs  and  the  funds  in 
which  they  invest,  the  differential 
between  that  fee  level  and  the  fee  level 
applicable  to  the  affected  CML  SLAs  and 
the  reasons  why  MassMutual  believes 
that  the  investment  is  appropriate  for 
the  Plans.  The  notice  will  also  inform 
the  Plan  Fiduciary  of  the  proposed 
effective  date  of  the  Transaction; 

(B)  As  jjart  of  the  disclosure  required 
under  paragraph  (A)  of  this  exemption. 


MassMutual  notifies  the  Plan  Fiduciary 
in  writing  that  instead  of  participating 
in  the  particular  Merger  or  Transfer 
Transaction  proposed  by  MassMutual, 
the  Plan  Fiduciary  may  direct  that  the 
assets  of  the  Plan  in  the  affected  CML 
SIA  may  be  transferred,  without 
penalty,  charge  or  adjustment,  to  any 
other  available  MassMutual  SIA  or 
liquidated,  without  penalty,  charge  or 
adjustment,  for  a  cash  payment  to  the 
Plan  equal  to  the  fair  market  value  of  the 
Plan's  interest  in  the  afiiected  SIA  in  lieu 
of  the  Plan's  participation  in  the 
proposed  transaction; 

(C)  Upon  completion  of  the  Merger 
Transactions,  the  fair  market  value  of 
the  interests  of  each  Plan  participating 
in  the  MassMutual  SIAs  immediately 
following  such  Merger  Transactions 
equals  the  fair  market  value  of  such 
Plan's  interest  in  the  afi^acted  CML  SIAs 
immediately  before  the  transactions; 

(D)  Upon  completion  of  the  Transfer 
Transactions,  the  fair  market  value  of 
the  interests  of  each  Plan  participating 
in  the  MassMutual  SIAs  immediately 
following  such  Transfer  Transactions 
equals  the  fair  market  value  of  such 
Plants  interest  in  the  affected  CML  SIAs 
immediately  before  the  transaction; 

(E)  The  assets  of  each  of  the  Plans  are 
invested  in  the  same  or  similar 
investment  type  or  asset  class  before 
and  after  the  Merger  and  Transfer 
Transactions; 

(F)  The  assets  of  the  CML  SL\s  will 
be  valued  for  purposes  of  the  Merger 
and  Transfer  Transactions  at  the 
"independent  current  market  price" 
within  the  meaning  of  Rule  17a-7  of  the 
Securities  and  Exchange  Commission 
under  the  Investment  Company  Act  of 
1940.  The  assets  of  the  CML  SIAs  being 
merged  or  transferred  and  the  assets  of 
the  MassMutual  SLAs  affected  by  the 
merger  or  transfer  will  be  valued  in  a 
single  valuation  using  the  same 
methodology  by  the  same  custodian  at 
the  close  of  the  same  business  day  that 
the  Merger  and  Transfer  Transactions 
are  effected; 

(G)  No  later  than  forty  five  (45)  days 
after  the  Merger  and  Transfer 
Transactions,  each  Plan  Fiduciary  will 
be  provided  a  written  confirmation  of 
the  Transactions  which  will  include  a 
statement  of  the  nimiber  of  units  held  by 
each  Plan  in  each  affected  CML  SIA,  the 
unit  value  of  each  such  CML  SIA  unit 
and  the  aggregate  dollar  value  of  such 
Plan's  CML  SIA  units,  determined 
immediately,  prior  to  the  Transactions, 
as  well  as  the  number  of  units  held  by 
each  Plan  in  each  affected  MassMutual 
SLA,  the  unit  value  of  each  such 
MassMutual  SLA  unit,  and  the  aggregate 
dollar  value  of  such  Plan's  MassMutual 


SIA  units,  determined  immediately  after 
the  Transactions. 

(H)  Neither  MassMutual  nor  any  of  its 
affiliates  receives  any  fees  or 
commissions  in  connection  with  the ' 
Merger  and  Transfer  Transactions; 

(I)  The  Plans  pay  no  sales 
commissions  or  fees  in  connection  with 
the  Merger  and  Transfer  Transactions; 

(J)  The  Plans  participating  in  the  C^fL 
SIAs  are  not  employee  benefit  plans 
sponsored  or  maintained  by 
MassMutual  or  CML;  and 

(K)  All  assets  involved  in  the 
transactions  are  securities  for  which 
market  quotations  are  readily  available, 
or  cash. 

For  a  more  complete  statement  of  the 
summary  of  fects  and  representations 
supporting  the  Department's  decision  to 
grant  this  exemption  refer  to  the  Notice 
of  Proposed  Exemption  published  on 
January  27, 1998  at  63  FR  4068. 
FOR  FURTHER  INFORMATION  OONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Overiand,  Ordal,  Thorson  ft  Fennell 
Pulmonary  Consultants,  P.C  Profit 
Sharing  Plan  ft  Trust  (the  Plan)  Located 
in  Medford,  Oregon 

(Prohibited  Transaction  Exemption  98-15; 
Exemption  ApplicaUon  No.  D-10523J 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  frt)m  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  of  a  certain  parcel  of  real 
property  (the  Property)  by  the 
individually  directed  account  (the 
Accovmt)  in  the  Plan  of  Eric  S. 
Overland,  M.D.  (Dr.  Overland)  to  Dr. 
Overland,  provided  that  the  following 
conditions  are  met: 

(a)  The  Sale  is  a  one-time  transaction 
for  cash;   - 

(b)  llie  terms  and  conditions  of  the 
Sale  are  at  least  as  favorable  to  the 
Account  as  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party: 

(c)  The  Account  receives  an  amount 
equal  to  the  average  of  the  two  updated 
appraisals  of  the  Property  as  of  the  date 
of  Sale;  and 

(d)  liie  Account  is  not  required  to  pay 
any  commissions,  costs  or  other 
expenses  in  connection  with  the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of  the 
proposed  exemption  published  on 
February  6, 1998,  at  63  FR  6216. 
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Written  Comments  The  Department 
received  one  written  comment  from  the 
representative  of  the  applicant.  The 
comment  pertains  to  the  applicant's 
original  submission  of  two  appraisals  of 
the  Property,  one  for  $90,000  and  the 
other  for  $120,000.  Because  of  the 
significant  disparity  between  the 
appraisab,  the  Department  determined 
that  the  average  of  the  two,  $105,000, 
most  appropriately  represented  the  &ir 
market  value  of  the  Property.  The 
commentator  proposes  that  the 
applicant  update  both  appraisals  as  of 
the  transfer  date  and  suggests  that  the 
fait  market  value  of  the  Property  should 
be  the  average  of  the  two  appraisals.  The 
Department  is  of  the  view  that  in  this 
instance,  this  method  of  valuation  is 
appropriate  and  is  hereby  adopted  for 
purposes  of  this  exemption. 
Accordingly,  the  language  of  condition 
(c)  of  the  exemption  is  hereby  changed 
from  "The  Account  receives  the  greater 
of  the  feir  market  value  of  the  Property 
as  of  the  date  of  sale  or  $105,000,"  to 
"The  Account  receives  an  amount  equal 
to  the  average  of  the  two  updated 
appraisals  of  the  Property  as  of  the  date 
of  Sale." 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Scott  Frazier  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number). 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Qxie  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employee  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any^other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  di^ositive  of  whether  the 


transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  sub|ect  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washingtoo,  D.C,  this  2nd  day 
of  April,  1998. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Weffare  Benefits  Administration, 
Department  of  Labor. 
[PR  Doc  98-9048  Filed  4-»-98;  8:45  am] 
■LUNO  OOOE  4S10-»-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collaction 
Activities:  Propoaad  Collactton; 
Comment  Reqiieat 

AOBUCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 

summary:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
extension  of  a  currently  approved 
information  collection  using  an 
application  that  is  submitted  to  a 
Presidential  library  to  request  the  use  of 
space  in  the  library  for  a  privately 
sponsored  activity.  The  public  is  invited 
to  comment  on  the  proposed 
information  collection  piusuant  to  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
received  on  or  before  June  8, 1998  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  3200,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Rd,  College  Park,  MD  20740- 
6001;  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelm@arch2.nara.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730,  or 
fax  number  301-713-6913. 
SUPPLEMBITARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  information 


collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collection:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  be  summarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Application  and  Permit  for  Use 
of  Space  in  Presidential  Library  and 
Grounds. 

OMB  number:  3095-0024. 

Agency  form  number.  NA  Fonn 
16011. 

Type  of  review:  Regular. 

Affected  public:  Private  organizations. 

Estimated  number  of  respondents: 
1.000. 

Estimated  time  per  response:  20 
minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
334  hours. 

^struct:  The  information  collection 
is  prescribed  by  36  CFR  1280.42.  The 
application  is  submitted  to  a 
Presidential  library  to  request  the  use  of 
space  in  the  library  for  a  privately 
sponsored  activity.  NARA  uses  the 
information  to  determine  whether  use 
will  meet  the  criteria  in  36  CFR  1280.42 
and  to  schedule  the  date. 

Dated:  March  30, 1998. 
L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 
[PR  Doc.  98-9085  Filed  4-6-98;  8:45  ami 
aauNQ  oooE  tsis-oi-p 


DEPARTMENT  OF  TRANSPORTATION 
National  Transportation  Safety  Board 
Sunahine  Act  Meeting 

TIME  AND  DATE:  9:30  a.m.,  Tuesday,  April 

14, 1998. 

PLACE:  NTSB  Board  Room,  5th  Floor, 

490  L'Enfant  Plaza,  S.W..  Washington, 

D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6743D    Marine  Accident  Report — 
Fire  on  Board  the  Panamanian 
Passenger  Ship  Universe  Explorer  in  the 
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Lynn  Canal  near  Juneau,  Alaska,  July 
27, 1996. 

6984  Pipeline  Special  Investigation 
Report — Brittle- like  Cracking  in  Plastic 
Pipe  for  Gas  Service. 

6966    Railroad  Regional  Briefs  and 
Safety  Recommendation  letter  to  the 
Federal  Railroad  Administraticm. 
NEWS  MEDIA  CONTACT:  Telephone:  (202) 
314-6100. 

FOR  MORE  IHTOmumOH  CONTACT:  Rhonda 
Underwood  (202)  314-6065. 

Dated:  April  3, 1998. 
Rhmida  UadvwMd, 
Fedenil  Register  Liaison  Officer. 
(FR  Doc  9»-9265  Filed  4-3-98:  3:13  pm) 
MUMQ  OOM  rN>-ei-M 


NUCLEAR  REGULATORY 

[DociMt  Noe.  STN  5(M64and  8TN  5(M65] 

ConHnonweelth  Edison  ComfMny; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Opersting 
Licensee,  Propoeed  No  Significant 
Haards  Consldenrtion  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Ucense  Nos.  NPF-37 
and  NPF-66  issued  to  Commonwealth 
Edison  Company  (ComEd,  the  licensee) 
for  operation  of  the  Byron  Station,  Units 
1  and  2.  located  in  Ogle  County,  Illinois. 

The  proposed  amendments  would 
allow  the  licensee  to  defer  the  10  CFR 
Part  50,  Appendix  J,  Type  A  testing  of 
the  Byron,  Unit  2,  containment  until  the 
next  refueling  outage  in  1999. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendments  requested  involve  no 
signiHcant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

An  extension,  by  a  maximum  of  10 
months,  of  the  Type  A  test  interval  does  not 
involve  a  change  to  any  structures,  systems, 
or  components,  does  not  affect  reactor 
operations,  is  not  an  accident  initiator,  and 
does  not  change  any  existing  safety  analysis 
previously  evaluated  in  the  UFSAR. 
Therefore,  there  is  no  significant  increase  in 
the  probability  of  an  accident  previously 
evaluated. 

Several  tables  of  UFSAR  Chapter  15, 
"Accident  Analyses,"  provide  containment 
leak  rate  values  used  in  assessing  the 
consequences  of  accidents  discussed  in  this 
chapter.  Although  an  extension  can  increase 
the  probability  that  an  increase  in 
containment  leakage  could  go  undetected  for 
a  maximum  of  10  months  the  risk  resulting 
from  this  proposed  change  is  inconsequential 
as  documented  in  NUREG-1493, 
"Performance-Based  Containment  Leakage 
Test  Program".  This  document  indicated  that 
given  the  insensitivity  of  reactor  risk  to 
containment  leakage  rate  and  a  small  fraction 
of  leakage  paths  are  detected  solely  by  Type 
A  testing,  increasing  the  time  between 
integrated  leak  rate  tests  is  possible  with 
minimal  impact  on  public  risk.  Further, 
industry  experience  presented  in  this 
document  indicated  that  Type  A  testing  has 
had  insignificant  im[>act  on  uncertainties 
involved  with  containment  leak  rates. 

Based  on  risk  information  presented  in 
NUREG-1493,  the  proposed  change  does  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  alter  the 
plant  design,  systems,  components,  or  reactor 
operations,  only  the  frequency  of  test 
performance.  New  conditions  or  parameters 
that  contribute  to  the  initiation  of  accidents 
would  not  be  created  as  a  result  of  this 
proposed  change.  The  change  does  not 
involve  new  equipment  and  existing 
equipment  does  not  have  to  be  operated  in 
a  different  manner,  therefore  there  are  no 
new  faihu«  modes  to  consider. 

An  extension,  by  a  maximum  of  10 
months,  of  the  Type  A  test  interval  as  shown 
in  NUREG-1493  has  no  impact  on,  nor 
contributes  to  the  possibility  of  a  new  or 
different  kind  of  accident  as  evaluated  in  the 
UFSAR.  Therefore,  the  proposed  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  frtim  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

With  the  exception  of  this  10  month 
extension  of  the  Type  A  test  interval,  the 
actual  tests  will  not  change.  Quantitative  risk 
studies  documented  in  NUREG-1493 
regarding  extended  testing  intervals 
demonstrated  that  there  was  minimal  impact 
on  the  public  health  and  safety.  Reducing  the 
fi^uency  and  allowing  for  a  greater  test 


interval,  as  stated  in  the  NUREG  resulted  in 
an  "imperceptible"  increase  in  risk  to  public 
safety.  Further,  a  table  in  this  NUREG 
regarding  risk  impacts  due  to  a  reduction  in 
testing  frequency  illustrates  that  there  was 
also  i^nimal  diffbrence  in  risk  to  the  public 
safety  when  the  test  frequency  was  relaxed. 

The  proposed  change  will  not  reduce  the 
availability  of  systems  and  components 
associated  with  containment  integrity  that 
would  be  required  to  mitigate  accident 
conditions  nor  are  any  containment  leakage 
rates,  parameters  or  accident  assiunptions 
affscted  by  the  proposed  change. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety, 
based  on  the  above  information. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  requested  involve  no 
siraiificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  legister  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  "Hie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre(}uently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  dte  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  fi-om  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
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Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  7, 1998,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facilitv  operating  licenses  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the ' 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  fw 
Domestic  Ucensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
BuUding,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
docimient  room  located  at  the  Byron 
Public  Library  District,  109  N.  Franklin, 
P.O.  Box  434,  Byron  Illinois  61010.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  die  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  aSected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  fectors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  intwest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  IS  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  IS  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Eachcontention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  whidi  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  infOTmation  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determiiMtioH  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  requested  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  requested  involve  a 
significant  hazards  consideration,  any 
hearing  held  would  take  pllce  before 
the  issuance  of  any  amendments. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 


Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and  to 
Michael  I.  Miller,  Esquire;  Sidley  and 
Austin,  One  First  National  Plaza, 
Chicago,  Illinois  60603,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions. 
supplemental  {>etitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  November  7, 1997, 
as  supplemented  March  24. 1998.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  doomMnt  room  located  at  the 
Byron  PubUc  Library  District,  109  N. 
Franklin,  P.O.  Box  434,  Byron  Illinois 
61010. 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  April.  1998. 

For  the  Nuclear  Regulatory  Commission. 
John  B.  HickMCM, 

Project  Manager,  Project  Directorate  10-2, 
Division  of  Reactor  Project — flWV,  Office  of 
Nuclear  Reactor  Regulation. 

(PR  Doc.  9S-9039  Filed  4-6-98;  8:45  an| 

MUJNQ  0OOE7SM-01-# 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

Submission  for  0MB  IWvlew; 
Cominent  Request  for  Reviewr  of  s 
ne<Hsed  A  Expiring  Infonnatlow 
Coltoction:  Fomi  SF  2802  and  SF 
2802B 

aqbcy:  Office  of  Personnel 

Management. 
ACnoN:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  review  of  the  following 
revised  and  expiring  information 
collections:  The  SF  2802.  Application 
for  Refund  of  Retirement  Deductions 
(Qvil  Service  Retirement  System)  and 
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SF  2802B.  Current/Former  Spouse's 
Notification  of  Application  for  Refund 
of  Retirement  Deductions.  The  OPM 
must  have  the  SF  2802  completed  and 
signed  before  paying  a  refund  of 
retirement  contributions  from  the  Civil 
Service  Retirement  and  Disability  Fund. 
SF  2802B  must  be  completed  in  those 
instances  where  there  is  a  spouse  or 
former  spouse(s)  who  must  be  notified 
of  the  employee's  intent  to  take  a  refund 
from  the  Fund. 

OPM's  60  Day  Federal  Register  Notice 
included  the  form  RI  36-7,  Marital 
Information  Required  of  Refund 
Applicants;  it  is  no  longer  needed 
because  the  SF  2802  includes  the  same 
information. 

Approximately  32.100  SF  2802  forms 
are  completed  annually.  We  estimate  it 
takes  approximately  45  minutes  to 
complete  the  form.  The  annual  burden 
is  24,075  hours.  Approximately  28,890 
SF  2802B  forms  are  processed  annually. 
We  estimate  it  takes  approximately  15 
minutes  to  complete  this  form.  The 
annual  burden  is  7,223  hours.  The  total 
annual  burden  is  31.298  hours.  Since 
the  RI  36-7  is  no  longer  needed,  our 
annual  burden  decreased  by  6,335 
hours.  The  total  number  of  applications 
continues  to  decrease  under  this 
program. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208.  or  E-mail 
to  )mfarron@opm.gov 

dates:  Comments  on  this  proposal 
should  be  received  on  or  before  May  7. 
1998. 

AOOAESSES:  Send  or  deliver  comments 

to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  3349.  Washington.  DC 
20415: 

and 

Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  & 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235, 
Washington,  DC  20503. 

FOR  INF0RMATK3N  REQARDINQ 

ADMINISTRATIVE  COORDINATION  CONTACT: 

Mary  Beth  Smith-Toomey,  Budget  & 

Administrative  Services  Division,  (202) 

606-0623. 

Office  of  Personnel  Management. 

Janice  R.  Lachanoe, 

Director. 

[FR  Doc.  98-9060  Filed  4-6-98;  8:45  am) 

aiujNQ  COM  ms-oi-p 


RAILROAD  RETIREMENT  BOARD 

Agency  Foims  Submittad  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raibtwd 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  PrqposalCs) 

(1)  Collection  title:  Withholding 
Certificate  for  Railroad  Retirement 
Monthly  Annuity  Payments. 

(2)  Form(s)  submitted:  RRB  W-4P. 

(3)  0MB  Number:  3220-0149. 

(4)  Expiration  date  of  current  0MB 
clearance:  5/31/1998. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or    - 
households. 

(7)  Estimated  annual  number  of 
respondents:  25.000. 

(8)  Total  annual  responses:  25,000. 

(9)  Total  annual  reporting  hours:  1. 

(10)  Collection  description:  Under 
Pub.  L.  98-76.  railroad  retirement 
beneficiaries'  Tier  II.  dual  vested  and 
supplemental  benefits  are  subject  to 
income  tax  under  private  pension  rules. 
Under  Pub.  L.  99-514.  the  non-social 
security  equivalent  portion  of  Tier  I  is 
also  taxable  under  private  pension  rules. 
The  collection  obtains  the  information 
needed  by  the  Railroad  Retirement 
Board  to  implement  the  income  tax 
withholding  provisions. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer.  Laura  Oliven  (202- 
395-7316).  Office  of  Management  and 
Budget,  Room  10230.  New  Executive 
Office  Buildifcg,  Washington.  DC  20503. 
Chuck  Mierzwa. 
Qearance  Officer. 
(FR  Doc.  98-9033  Filed  4-6-98;  8:45  am] 

BILUNO  COOE  7M6-41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Re(68M  No.  34-39806;  RIe  No.  8R-CB0E- 
98-05] 

SeH-Regulatory  Organizations;  Notlca 
of  Flimg  and  Inwwdiata  Eftactivaneas 
of  Propoaed  Rula  Change  by  the 
Chicago  Board  Optlona  Exchange, 
Inc.,  Ratoting  loDiaclaimera  WHh 
ResfMCt  to  the  Uae  of  an  Index  Value 

March  25, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  February 
9, 1998,  as  amended  on  March  16, 
1998.3  the  Chicago  Board  Options 
Exchange.  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commissicm 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propped  Rule  Change 

The  Exchange  hereby  proposes  to 
specifically  identify  Upper  Analytical 
Services.  Inc.  and  Salomon  Brothers. 
Inc.  as  entities  entitled  to  the  protection 
of  the  disclaimer  set  forth  in  Exchange 
Rule  24.14. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  CBOE  and  at  the  Commission. 

II.  Self-Regulatory  Oi^ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  l>asis'for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 


'  15  U.S.C.  78(b)(1). 

»17CTR240.19b-». 

iQn  March  16. 1998.  the  CBOE  flied  Amendment 
No.  1  with  the  Commission.  Amendment  No.  1 
requested  that  the  Commission  treat  the  filing  as  a 
"non-controversial"  rule  filing  pursuant  to  Rule 
19b-4(e)(6),  17  CFR  240.19b-4(e)(6).  Amendment 
No.  1  also  modified  the  proposed  rule  change  to 
clarify  that  CBOE  Rule  24.14  would  apply  to  certain 
entities  that  were  not  "reporting  authorities"  under 
Exchange  rules,  and  made  technical  changes.  See 
Letter  from  Timothy  Thompson,  Senior  Attorney, 
CBOE,  to  Joshua  Kans,  Attorney.  Division  of  Market 
Regulation,  Commission,  dated  March  13. 1998. 
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forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  (ionization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

CBOE  Rule  24.1(h)  defines  a 
"reporting  authority"  in  respect  of  a 
particular  index  to  mean  the  institution 
or  reporting  service  designated  by  the 
Exchange  as  the  official  source  fM' 
calculating  the  level  of  the  index  from 
the  reported  prices  of  the  underlying 
securities  that  are  the  basis  of  the  index 
and  reporting  such  level.  Currently,  the 
Exchange  has  designated  Lipper 
Analytical  Services,  Inc.  as  a  reporting 
authority  under  Interpretation  .01  to 
CBOE  Rule  24.1  for  the  Lipper 
Analytical  Services,  Inc/Salomon 
Brothers  Growth  Fund  Index  and  the 
Lipper  Analytical  Services,  Inc7  ' 
Salomon  Brothers  Growth  &  Income 
Fund  Index  ("Lipper/Salomon 
Indexes").'*  CBOE  Rule  24.14  sets  forth 
disclaimers  of  liability  applicable  to 
designated  reporting  authorities.  The 
Exchange  is  specifically  identifying 
Lipper  Analytical  Services,  Inc.  and 
Salomon  Brothers,  Inc.  as  entities  which 
are  covered  by  the  disclaimers  set  forth 
in  CBOE  Rule  24.24,  Disclaimers,  in 
respect  of  the  Lipper/Salomon  Indexes. 
Although  Salomon  Brothers,  Inc.  is  not 
the  designated  reporting  authority  for 
the  Lipper/Salomon  Indexes,  it 
nonetheless  will  be  included  as  an 
entity  to  which  the  disclaimers  of  the 
Rule  apply  because  of  its  part  in 
designing  the  Index. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act,' 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(5),e  in  particular,  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  biu-den  on  competition. 


'*  The  Exchange  received  approval  from  the 
Conunission  to  list  and  trade  options  on  the  Lipper 
Analytical/Salomon  Brothers  Growth  and  Income 
Fund  Indexes.  Securities  Exchange  Act  Release  No. 
39244  (October  15. 1997).  62  FR  55289  {October  23, 
1997)  (File  No.  SR-CBOE-97-25). 

M5U.S.C.  78f(b). 

•15U.S.C78f(b)(6). 


C.  Self-Regulatory  Organizatioa's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EffiKtiveaess  of  the 
Propoied  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  inve^ors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
from  March  16, 1998,  the  date  on  which 
the  filing  was  amended,  and  the 
Exchange  provided  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change  at  least  five 
business  days  prior  to  the  fiUng  date,  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act '  and  Rule 
19b-4(e)(6)  thereunder." 

At  any  time  within  60  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  siunmarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  {>ersons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act." 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 


filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  All  submissions  should 
refer  to  File  No.  SR-CBOE-96-05  and 
should  be  submitted  by  April  28, 1998. 
For  the  Commission,  by  the  Division 
of  Market  Regulaticm,  pursuant  to 
delegated  authority.*' 
Muguct  H.  McFarUud. 
Deputy  Secretory. 
[FR  Doc.  98-9023  Filed  4-6-98;  8:45  am) 

aajJNQ  OOOE  H1A-0V4I 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3069;  Amendment 
•21 

State  of  Oaofgia 

In  accordance  with  notices  from  the 
Federal  Emergency  Management  Agency 
dated  March  26  and  30, 1998,  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  Bullodi,  Qiarlton, 
Clinch,  Glynn,  and  Wilkinson  Counties 
in  the  State  of  (Georgia  as  a  disaster  area 
due  to  damages  caused  by  severe  storms 
and  flooding  beginning  on  March  7, 
1998  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Baldwin  and  Echols  in  Georgia,  and 
Columbia  and  Nassau  in  Florida  may  be 
filed  until  the  specified  date  at  the 
previously  designated  location.  Any 
counties  contiguous  to  the  above-name 
primary  counties  and  not  listed  herein 
have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  May 
10,  1998  and  for  economic  injury  the 
termination  date  is  December  11, 1998. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  31. 1998. 
Bernard  Kuiik, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  98-9049  Filed  4-6-98;  8:45  am] 

BILUNG  CODE  tOZS-OI-P 


'15U.S.C78s(b)(3)(A). 

•  17  CFR  240.19b-4(e)(6). 

■In  reviewing  these  rules,  the  Commission  has 
considered  the  proposed  rule  change's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(n. 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  a  Meeting;  Aviation 

AGENCY:  Federal  Aviation 

Administration. 

SUMMARY:  Notice  is  hereby  given  of  a 

meeting  of  the  Aviation  Secimty 

Advisory  Committee. 

DATES:  The  meeting  will  be  held  April 

23. 1998.  from  9:30  a.m.  to  1:00  p.m. 


'•17  CFR  200.30-3(8X12). 
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ADDRESSES:  The  meflting  will  be  held  at 
the  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.,  10th 
floor,  Mac  Qacken  Room.  Washington, 
D.C.  20591,  telephone  202-267-7622. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Security  Advisory  Committee  to  be  held 
April  23, 1998,  at  the  Federal  Aviation 
Administiation.  800  Independence 
Avenue,  SW.,  10th  floor,  Mac  Cracken 
Room.  Warfiingtoo.  D.C.  The  agenda  for 
the  meeting  will  include:  Vulnerability 
Assessments;  Reports  from  Working 
Groups  on  Cargo,  Public  Education, 
Consuhation,  Employee  Recognition 
and  Utilization,  Airport  Categorization, 
and  Universal  Access  System;  and 
Progress  of  Qvil  Aviation  Security 
Initiatives.  The  April  23. 1998,  meeting 
is  open  to  the  public  but  attendance  is 
limited  to  space  available.  Members  of 
the  public  may  address  the  committee 
only  with  the  written  permission  of  the 
chair,  which  should  be  arranged  in 
advance.  The  chair  may  entertain  public 
comment  if,  in  its  judgment,  doing  so 
will  not  disrupt  the  orderly  progress  of 
the  meeting  and  will  not  be  unfair  to 
any  other  person.  Members  of  the  public 
are  welcome  to  present  written  material 
to  the  committee  at  any  time.  Persons  • 
wishing  to  present  statements  or  obtain 
information  should  contact  the  Office  of 
the  Associate  Administrator  for  Civil 
Aviation  Seoirity,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
telephone  202-267-7622. 

Issued  in  Washington,  D.C,  on  April  1, 
199«. 

Catfial  L.  Flyiin. 

Associate  Administrator  for  Civil  Aviation 
Security. 

(PR  Doc.  98-9078  Filed  4-6-98;  8:45  am] 
MLUNQ  OOOE  4*ie-1MI» 


meeting  will  take  place  on  Thursday, 
May  14. 1998,  from  8:00  a.m.  To  1:30 
p.m.  in  Room  2230  of  the  Department  of 
Transportation's  Headquarters  building 
at  400  Seventh  Street,  SW,  in 
Washington,  DC.  This  will  be  the 
twenty-seventh  meeting  of  the 
COMSTAC. 

The  agenda  for  the  meeting  will 
include  reports  from  the  COMSTAC 
Working  Groups;  a  legislative  update  on 
Congressional  activities  involving 
commercial  space  transportation;  an 
activities  report  from  FAA's  Acting 
Associate  Administrator  for  Commercial 
Space  Transportation  (formerly  the 
Office  of  Commercial  Space 
Transportation  (60  FR  62762,  December 
7. 19951);  and  other  related  topics.  The 
meeting  is  open  to  the  public;  however, 
space  is  limited. 

Meetings  of  the  Technology  and 
Innovation.  Risk  Management,  and 
Launch  Operations  and  Support 
Working  Groups  will  be  held  on 
Wednesday.  May  13. 1998.  For  specific 
information  concerning  the  times  and 
locations  of  these  meetings,  contact  the 
Contact  Person  listed  below. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
interpretation  or  other  reasonable 
accommodations,  should  inform  the 
Contact  Person  listed  below  in  advance 
of  the  meeting. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Brenda  Parker  (AST-200),  Office  of  the 
Associate  Administrator  for  Commercial 
Space  Transportation  (AST),  800 
Independence  Avenue  SW,  Room  331, 
Washington.  DC  20591.  telephone  (202) 
267-8308. 

Dated:  April  1. 1998. 
Patricia  G.  Smith, 
Acting  Associate  Administrator  for 
Commercial  Space  Transportation. 
(PR  Doc.  98-9077  Filed  4-6-98;  8:45  am] 

BHJJNQ  CODE  4*1*-tt-P 


DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Fwtaral  Aviation  Administration 

Commarcial  Spaca  Tranaportation 
Adviaery  Comrelttaa    Opan  Maating 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Commercial  Space 
Transportation  Advisory  Committee 
Open  Meeting. 

summary:  Pursuant  to  Section  10(a)(2)  of 
the  Fedwal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  App.  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee  (CC^STAC).  The 


Federal  Aviation  Administration 

Notice  of  National  Pariu  Overflights 
Wortdng  Group  IMaating 

ACTION:  Notice  of  meeting. 

SiJMMARY:  The  National  Park  Service 
(NPS)  and  Federal  Aviation 
Administration  (FAA)  announce  that  a 
meeting  of  the  National  Parks 
Overflights  Working  Group  (NPOWG) 
Mill  take  place  on  April  14-15  in 
Denver,  Colorado.  Tliis  meeting  will  be 
open  to  the  public  This  notice  serves  to 
inform  the  public  of  the  meeting  dates 
for  the  working^  group. 


DATES  AND  LOCATIONS:  The  NOPWG  will 
meet  April  14  beginning  at  10:00  a.m., 
in  conference  rooms  in  the  Doubletree 
Southeast  Hotel,  13696  E.  Uiff  Place. 
Denver.  Colorado,  telephone:  (303)  337- 
2800.  The  starting  time  for  the  meeting 
on  April  15  will  be  announced  at  the 
April  14  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carla  Mattix.  Office  of  the  Solicitor,  U.S. 
Department  of  the  Interior.  1849  C  ^t.. 
NW.  Washington.  DC  20240.  telephone: 
(202)  208-7959.  or  Linda  Williams. 
Office  of  Rulemaking,  Federal  Aviation 
Administration.  800  independence 
Ave..  Washington,  DC  20591,  telephone: 
(202)  267-9685. 
SUPPLEMENTARY  INFORMATION: 

Backgromid 

By  notice  in  the  Federal  Register  on 

May  22. 1997.  the  NPS  and  FAA 
announced  the  establishment  of  the 
NPOWG.  The  working  group  was 
established  to  recommend  a  notice  of 
proposed  rulemaking  which  would 
define  the  process  to  reduce  or  prevent 
the  adverse  effects  of  commercial 
sightseeing  flights  over  the  National 
Parks  where  deemed  necessary.  The 
working  group  held  sessions  from  May 
throu^  October,  1997.  In  December 
1997,  the  NPOWG  presented  its  concept 
paper  to  the  NPS'  Advisory  Board  and 
the  FAA's  Aviation  Rulemaking 
Advisory  Committee  (ARAG).  Both  the 
ARAC  and  the  Advisory  Board 
approved  the  concept  paper. 

Following  the  approval  of  the  concept 
paper,  the  NPOWG  agreed  to  work  with 
the  NPS  and  FAA  to  develop  a  complete 
NPRM.  The  purpose  of  the  meeting  in 
Denver  is  to  review  a  draft  NPRM, 
which  the  agencies  have  provided  to  the 
NPOWG,  and  to  complete  work  on  that 
draft. 

Meeting  Protocol 

The  April  14-15  meeting  will  be  open 
to  the  public  In  keeping  with  the 
organizational  protocols  developed  by 
the  working  group,  the  following  rules 
apply:  Only  worldng  group  m«nbers  (or 
their  alternates  when  filling  in  for  a 
member)  will  be  seated  at  the 
negotiating  table.  Only  they  will  be 
speaking  from  the  floor  during  the 
negotiations  without  working  group 
approval.  However,  any  member  may 
call  upon  another  individual  to 
elaborate  on  a  relevant  point,  and  the 
NPS  and  FAA  adviscMS  to  the  working 
group  have  the  full  right  to  the  floor  and 
may  raise  and  address  appropriate 
points.  Any  other  person  attending 
working  group  meetings  may  address 
the  working  group  if  time  permits  and 
may  file  statements  wit^  the  working 
group  for  its  consideration. 
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When  completed,  the  NPRM  will  be 
published  in  the  Federal  Register  for 
public  comment.  In  addition,  bo^ 
agencies  envision  that  public  meetings 
will  be  held  following  that  publication. 

Issued  in  Washington.  DC  on  April  2, 1998. 
JoMph  A.  HawldiM, 
Dinctor  of  Rulemaking. 
(PR  Doc.  98-9113  Filed  4-3-98;  9:29  am] 
BIUJNQ  CODE  4*1«-19-M 


DEPARTMENT  OF  TRANSPORTATION 

Nattoral  HIghvvay  Traffic  Safety 
Administration 

[Dodcet  Na  NHTSA-M-9674] 

Notic*  Of  Receipt  of  Petition  fbr 
Decision  ttiat  Nonconfonning  1995- 
1997  BMW  5  Series  Passenger  Care 
Are  Eligibie  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTKM:  Notice  of  receipt  of  petition  for 
decision  that  nonconfonning  1995-1997 
BMW  5  Series  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1995-1997  BMW  5 
Series  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufactiu^r  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standuds. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  May  7, 1998. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW.  Washington.  DC 
20590.  [Docket  hours  are  firom  10  a.m. 
to  5  p.m.] 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 


into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufocturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors  of  Kingsville,  Maryland 
("J.K.")  (Registered  Importer  90-006) 
has  petitioned  NHTSA  to  decide 
whether  1995-1997  BMW  5  Series 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  J.K.  believes  are 
substantially  similar  are  1995-1997 
BMW  5  Series  passenger  cars  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer,  Bayerische 
Motoren  Werk,  A.G.,  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1995-1997 
BMW  5  Series  passenger  cars  to  their 
U.S.  certified  counterparts,  and  found 
the  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  1995-1997  BMW  5 
Series  passenger  cars,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1995-1997  BMW  5 
Series  passenger  cars  are  identical  to 
their  U.S.  certified  counterparts  with 
respect  to  compliance  with  Standards 
Nos.  102  Transmission  Shift  Lever 
Sequence  *  *  *,  103  Defrosting  and 
Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems.  105 
Hydraulic  Brake  Systems.  106  Brake 


Hoses.  109  New  Pneumatic  Tires.  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints.  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt  _ 

Assemblies,  210  Seat  Belt  Assembly     ^ 
Anchorages.  212  Windshield  Retention. 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  301  Fuel 
System  Integrity,  and  302  Flammability 
of  Interior  Materials. 

The  petitioner  states  that  non-U.S. 
certified  1995-1997  BMW  5  Series 
passenger  cars  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 
Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  replacement  of  the  single  unit 
modular  instrument  cluster  with  a  U.S.- 
model  component  that  incorporates  a 
different  spieedometer  and  all  required 
markings. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamps 
and  fit>nt  sidemarker  lights;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorpKirate  rear 
sidemarker  lights;  (c)  installation  of 
U.S.-model  high  mounted  stop  Ught  on 
all  models  that  are  not  so  equipped. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component  or  inscription  of  the 
required  warning  statement  on  models 
equipped  with  equivalent  mirrors. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  installation  of  a  relay  in  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  seat  belt 
latch;  (b)  installation  of  U.S.-model 
driver's  and  passenger's  side  air  bags, 
knee  bolsters,  control  imits,  sensors,  and 
seat  bejts  on  models  that  are  not  so 
equipped.  The  petitioner  states  that  the 
vehicles  are  equipped  with  combination 
lap  and  shoulder  belts  at  all  fit>nt  and 
rear  outboard  seating  positions  that  are 
self  tensioning  and  released  by  means  of 
a  single  red  push  button. 
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Standard  No.  214  Side  Impact 
Protection:  installation  of  door  bars  on 
models  that  are  not  so  equipped.  The 
petitioner  claims  that  the  vehicles  have 
been  tested  for  compliance  with  the 
dynamic  performance  requirements  of 
the  standard. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Additionally,  the  petitioner  states  that 
all  vehicles  will  be  inspected  prior  to 
importation  to  ensure  that  they  meet  the 
parts  marking  requirements  of  the  Thefl 
Prevention  Standard  at  49  CFR  Part  541. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  nimiber  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St..  SW,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C  30141(aKlKA)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  1, 1998. 
MarilyiiiM  JacalM. 

Director,  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc.  98-8984  Filed  4-6-98;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Sataty 
Admin  Mratton 

[DodWt  Na  NHT8A-M-a678] 

Notlaa  Of  Racaipt  Of  Petition  for 
Daciaion  That  Nonconforming  1985- 
1997  BMW  3  Sariaa  Paaaangar  Cara 
Ara  EHgibla  for  Importation 

AQ84CY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1995-1997 
BMW  3  Series  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  aiuiounces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1995-1997  BMW  3 
Series  passenger  cars  that  were  not 


originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  v^th  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
dates:  The  closing  date  for  comments 
£in  the  petition  is  May  7, 1998. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401.  400 
Seventh  St.,  SW.  Washington,  DC 
20590.  [Docket  hours  are  from  10  am  to 
5  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  tor  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors  of  Kingsville.  Maryland 
("J.K.")  (Registered  Importer  90-006) 
has  petitioned  NHTSA  to  decide 
whether  1995-1997  BMW  3  Series 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  wliich  J.K.  believes  are 
substantially  similar  are  1995-1997 


BMW  3  Series  passenger  cars  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer,  Bayerische 
Motoren  Werk,  A.G.,  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1995-1997 
BMW  3  Series  passenger  cars  to  their 
U.S.  certified  coimteiparts,  and  found 
the  vehicles  to  be  sul»tantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  1995-1997  BMW  3 
Series  passenger  cars,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  thdse 
standards. 

Specffically.  the  petitioner  claims  that 
non-U.S.  certified  1995-1997  BMW  3 
Series  passenger  cars  are  identical  to 
their  U.S.  certified  counterparts  with 
respect  to  compliance  with  Standards 
Nos.  102  Transmission  Shift  Leva- 
Sequence  .  .  ..  103  Defrosting  and 
Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Bestraints,  204  Steering 
Control  Bearward  Displacement.  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  212  Windshield  Retention, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  301  Fue7 
System  Integrity,  and  302  Flammability 
of  Interior  Materials. 

The  petitioner  states  that  non-U.S. 
certified  1995-1997  BMW  3  Series 
passenger  cars  comply  with  the  Bumper 
Standard  found  in  49  0=11  P^  581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  Replacement  of  the  single  unit 
modular  instrument  cluster  with  a  U.S.- 
model  component  that  incorporates  a 
different  speedometer  and  all  required 
markings. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamps 
and  front  sidemarker  lights;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
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sidMnaricer  lights;  (c)  installation  of 
U.S.-model  high  mounted  stop  light  on 
all  models  that  are  not  so  equipped. 

Standard  No.  110 JTire  Selection  and 
Rims:  Installation  of  a  tire  infonnation 
placard. 

Standard  No.  Ill  Rearview  Minvr. 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component  or  inscription  of  the 
required  warning  statement  on  models 
equipped  with  equivalent  mirrors. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  Installation  of  a  relay  in  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer,  vmed  to  the  sfat  belt 
latch;  (b)  installation  of  U.S.-model 
driver's  and  passenger's  side  air  bags, 
knee  bolsters,  control  units,  sensors,  and 
seat  belts  on  models  that  are  not  so 
equipped.  The  petitioner  states  that  the 
vehicles  are  equipped  with  combination 
lap  and  shoulder  belts  at  all  front  and 
rear  outboard  seating  positions  that  are 
self  tensioning  and  released  by  means  of 
a  single  red  push  button. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  door  bars  on 
models  that  are  not  so  equipped.  The 
petitioner  claims  that  the  vehicles  have 
been  tested  for  compliance  with  the 
dynamic  performance  requirements  of 
the  standard. 

The  petitioner  also  states  that  a 
vehicle  identilRcation  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Additionally,  the  petitioner  states  that 
all  vehicles  will  be  inspected  prior  to 
importation  to  ensure  that  they  meet  the 
parts  marking  requirements  of  the  Theft 
Prevention  Standard  at  49  CFR  Part  541. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  nimiber  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventii  St.,  SW,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  conunents  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 


Eenster  pursuant  to  the  8uth(Hity 
indicatea  below. 

AndMritr  49  U.S.C.  30141(aKlKA}  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  1, 1998. 

MarilyiiiM  Jacoba, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  98-8986  Filed  4-6-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

NAional  Highway  Traffic  Sataty 
Administration 

CIdoclMt  No.  NHTSA-«ft-M4S0 

RIN  2127-AB76 

Federal  Motor  Vehicle  Safety 
Standards;  Lamf>s,  Reflective  Devices, 
and  Associated  Equipment;  Reviewr. 
Center  High  Mounted  Stop  Lamps; 
Evaluation  Report 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  comments  on 
technical  report. 

SUMMARY:  This  notice  announces  the 
publication  by  NHTSA  of  a  Technical 
Report  concerning  Safety  Standard  108. 
Lamps,  Reflective  Devices,  and 
Associated  Equipment.  The  report's  title 
is  The  Long-Term  Effectiveness  of 
Center  High  Mounted  Stop  Lamps  in 
Passenger  Cars  and  Light  Trucks.  It 
evaluates  the  rear-impact  crash  rates  of 
ciurent  passenger  cars  and  light  trucks 
equipped  with  Center  High  Mounted 
Stop  Lamps,  and  compares  them  to  the 
rear-impact  crash  rates  of  similar 
vehicles  without  the  lamps. 
DATES:  Comments  must  be  received  no 
later  than  August  5, 1998. 
ADDRESSES: 

Report:  Interested  people  may  obtain 
copies  of  the  reports  free  of  charge  by 
sending  a  self-addressed  mailing  label  to 
Publications  Ordering  and  Distribution 
Services  (NAI>-51),  National  Highway 
Traffic  Safety  Administration,  400 
Seventii  Stiwt.  SW,  Washington,  DC 
20590. 

Comments:  All  comments  should 
refer  to  the  docket  number  of  this  notice 
and  be  submitted  to:  U.S.  Department  of 
Transportation  Dockets,  Room  PL-401, 
Nassif  Building,  400  Seventh  Street, 
SW.  Washington  DC  20590.  (Docket 
hours,  10:00  a.m.-5:00  p.m.,  Monday 
through  Friday.] 

R)R  FURTHER  INFORMATION  CONTACT: 
Charles ).  Kahane,  Chief,  Evaluation 
Division,  Plans  and  Policy,  National 


Highway  Traffic  Safety  Administration. 
Room  5208,  400  Seventii  Street,  SW. 
Washington,  DC  20590  (202-366-2560). 
8UPPLa»fTARY  information:  Safety 
Standard  108  (49  CFR  571.108)  was 
amended  to  require  Center  Hi^ 
Mounted  Stop  Lamps  (CHMSL)  on  all 
new  passenger  cars  manufactured  on  or 
after  September  1, 1985  for  sale  in  the 
United  States  (48  FR  48235)  and  on  all 
new  light  trucks  (pickup  trucks,  vans 
and  sport  utility  vehicles)  manufactiu«d 
on  or  after  September  1, 1983  for  sale  in 
the  United  States  (56  FR  16015).  The 
purpose  of  CHMSL  is  to  safeguard  a  car 
or  light  truck  from  being  struck  in  the 
rear  by  another  vehicle.  When  brakes 
are  applied,  the  CHMSL  warns  drivers 
of  following  vehicles  that  they  must 
slow  down. 

Pursuant  to  the  Government 
Performance  and  Results  Act  of  1993 
and  Executive  Order  12866  (58  FR 
51735).  NHTSA  reviews  existing 
regulations  to  determine  if  they  are 
achieving  policy  goals.  The  agency  has 
been  evaluating  the  effectiveness, 
benefits  and  costs  of  the  lamps  since 
they  became  a  requirement  for  new 
passenger  cars.  Two  interim  reports  (52 
FR  9609;  54  FR  32153)  showed  tiiat  tiie 
lamps  were  effective  in  1986  and  1987, 
but  recommended  additional  analyses  to 
ascertain  the  long-term  effect  of  CHMSL. 

This  report  tracks  the  effectiveness  of 
CHMSL,  year  by  year,  from  1986 
through  1995.  The  statistical  analyses 
are  based  on  police-reported  crash  files 
fitim  eight  States.  It  was  found  that: 

•  The  lamps  were  most  effective  in 
the  early  years.  In  1987,  CHMSL 
reduced  rear  impact  crashes  by  8.5 
percent  (confidence  bounds  6.1  to  10.9 
percent). 

•  Effectiveness  declined  in  1988  and 
1989,  but  then  leveled  off.  During  1989- 
95,  CHMSL  reduced  rear  impact  crashes 
by  4.3  percent  (confidence  bounds  2.9  to 
5.8  percent).  This  is  the  long-term 
effectiveness  of  the  lamps. 

•  The  effectiveness  of  CHMSL  in  Ught 
trucks  is  about  the  same  as  in  passenger 
cars. 

•  At  the  long-term  effectiveness  level 
of  4.3  percent,,  when  all  cars  and  light 
trucks  on  the  road  have  CHMSL,  the 
lamps  will  prevent  92.000-137,000 
poUce-reported  crashes.  58.000-70.000 
nonfatal  injuries,  and  $655,000,000  (in 
1994  dollars)  in  property  damage  per 
year. 

•  The  annual  consumer  cost  of 
CHMSL  in  cars  and  light  trucks  sold  in 
the  United  States  is  close  to 
$206,000,000  (in  1994  dollars). 

•  Even  though  the  effectiveness  of 
CHMSL  has  declined  from  its  initial 
levels,  the  lamps  are  and  will  continue 
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to  be  highly  cost-effective  safety 

devices.  .,.       ^        t 

NHTSA  welcomes  public  review  of 

the  technical  report  and  invites  the 
reviewers  to  submit  comments  about  the 
data  and  the  statistical  methods  used  in 
the  report.  The  agency  is  interested  in 
learning  of  any  additional  data  or 
information  that  could  be  used  to 
expand  or  improve  the  analysos. 

U  a  commenter  wishes  to  submit  . 
certain  information  imder  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  hJHTSA,  at  the  street 
address  given  above,  and  7  copies  firom 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  me  information  specified  in  the 
agency's  confidential  business 
information  regulation.  (49  CFR  Part 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  will  be  considered,  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  people  continue  to  examine 
the  docket  for  new  material. 

People  desiring  to  be  notified  upon 
receipt  of  their  comments  in  the  rules 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
retiim  the  postcard  by  mail. 

Authority:  49  U.S.C.  30111,  30168: 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  April  2, 1998. 
William  H.  Wakh, 

Associate  Administrator  for  Plans  and  Policy. 
IFR  Doc.  9&-9069  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 
[8TB  Doclwt  Na  AB-65  (Sub^a  S60X)] 

CSX  Transportation,  Inc.— 
AtMndonmant  Exemption— 4n  Logan 
County,  WV 

On  March  18, 1998.  CSX 
Transportation.  Inc.  (CSXT)  filed  with 


the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U;S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  0.72-mile 
portion  of  its  Logan  Subdivision, 
extending  between  milepost  CMB-0.33 
at  Bandmill  Junction  and  milepost 
CMB-1.05  near  Melville,  in  U^an 
County,  WV.  The  line  traverses  U.S. 
Postal  Service  Zip  Codes  25649  and 
25654  and  includes  the  stations  of 
Bandmill  Junction  and  Melville. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  CSXT's  possession 
will  be  made  available  promptly  to 
those  requesting  it 

The  interest  of  railroad  employees 
will  be  protected  by  the  concutions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 

(1979).  1.    „     _j 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  prooeedine 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  July  6, 1998. 

>^y  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  dian  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002. 2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  April  27, 1998.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-55 
(Sub-No.  560X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit.  1925  K 
Street,  N.W..  Washington.  DC  20423- 
0001,  and  (2)  Charles  M.  Rosenberger, 
500  Water  Street— J150,  Jacksonville,  FL 

32202. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  (202) 

565-1695.1  ,  ,^^,, 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 


served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  sulHnission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Decided:  March  31, 1998. 

By  the  Board.  David  M.  Konschnik, 
Diiector,  Office  of  Proceedings- 
Vemon  A.  Williams, 
Secretoiy. 

IFR  Doc  98-«944  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Offica  of  tha  Secralary 

List  of  Countrtoa  Raquiring 
Coopsrstion  With  an  Intamational 
Boyoott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (vwthin  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department^ 
the  Treasury,  the  following  coimtries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986). 

Bahrain 
Iraq 
Kuwait 
Lebanon 
Libya 
Oman 
Qatar 

Saudi  Arabia 
Syria 

United  Arab  Emirates 
Yemen.  Republic  of 
Dated:  April  1. 1998. 
Philip  West. 

International  Tax  Counsel  (Tax  Policy). 
IFR  Doc.  98-9045  Filed  4-6-98;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Establishment  of  Dollar  Coin  DMign 
Advisory  Comwitttse 

Establishment  of  tlie  Advisory 
Committee 

This  notice  is  published  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  and  advises  of  the 
establishment  of  the  Dollar  Coin  Design 
Advisory  Committee.  The  Secretary  of 
the  Treasury  has  determined  that  the 
establishment  of  the  Committee  is  in  the 
public  interest. 

Purpose  of  the  Advisory  Committee 

The  Committee  will  consider  design 
concepts  for  the  obverse  side  of  the  new 
$1  coin  and  reconunend  to  the  Secretary 
of  the  Treasury  a  single  such  design 
concept. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Management  is  the 
organization  within  the  Department  of 
the  Treasury  that  is  sponsoring  this 
Committee.  For  additional  information, 
contact  Nancy  Tuck  Provenzano,  Office 
of  Organizational  hnprovement.  Office 
of  the  Assistant  Secretary  for 
Management  and  Chief  Financial 
Officer,  1500  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20220;  telephone 
(202) 622-2214. 
Nancy  Tuck  ProvenzaB*, 
Management  Analyst,  Office  of 
Organizational  Improvement 
(FR  Doc  9»-8992  Filed  4-6-98;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Ssrvios 
[r.D.96-2q   " 

Tariff-rate  Quote  for  Catendar  Ysar 
1996.  on  Tuna  ClaaaHiabte  Untfar 
Subhsading  1904.14.20,  Hannonind 
Tariff  Schaduto  of  the  United  Stetes 
<HTSUS) 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Announcement  of  the  quota 
quantity  for  tuna  for  Calendar  Year 
1998. 

SUMMARY:  Each  year  the  tariff-rate  quota 
for  tima  fish  described  in  subheading 
1604.14.20,  HTSUS.  is  based  on  the 
United  States  canned  tuna  production 
for  the  preceding  calendar  year.  This 
document  sets  forth  the  quota  for 
calendar  year  1998. 
EFFECTIVE  DATES:  The  1998  tariff-rate 
quota  is  applicable  to  tuna  fish  entered, 
or  withdrawn  from  warehouse,  for 


consumption  during  the  period  January 
1  through  December  31, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Porter,  Chief,  Quota,  Import 
Gyrations,  Trade  Compliance  Division, 
Office  of  Field  Operations,  U.S.  Customs 
Service,  Washington,  D.C.  20229,  (202) 
927-5399. 
SUPPI^MENTARY  INFORMATION: 

Background 

It  has  now  bem  determined  that 
30,535,027  kilograms  of  tima  may  be 
entered  for  consimiption  or  withdrawn 
bom  warehouse  for  consumption  during 
the  Calendar  Year  1998,  at  the  rate  of  6 
percent  ad  valorem  under  subheading 
1604.14.20,  HTSUS.  Any  such  tuna 
which  is  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  the 
current  calendar  year  in  excess  of  this 
quota  will  be  dutiable  at  the  rate  of  12.5 
percent  ad  valorem  under  subheading 
1604.14.30  HTSUS. 

Dated:  April  2, 1998. 
Caanie  J.  FeiKfael, 
Acting  Commissioner  of  Customs. 
(FR  Doc.  98-9036  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

OfRca  Of  Thrift  Supervision 

Propossd  Agency  Informstion 
CoUectton  Activities;  Comment 
Request 

AGBICY:  Office  of  Thrift  Supervision, 
Department  of  Treasury. 
ACnON:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information . 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Currently,  the  Office  of  Thrift 
Supervision  widiin  the  Department  of 
^te  Treasury  is  soUciting  comments 
concerning  the  Annual  Survey  of 
Deposits;  Deposit  Balances  by  Office. 
DATES:  Written  comments  should  be 
received  on  or  before  June  8, 1998  to  be 
assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  1550-0003.  These 
submissions  may  be  hand  delivered  to 


1700  G  Street,  NW.  From  9  a.m.  to  5 
p.m.  on  business  days;  they  may  be  sent 
by  facsimile  transmission  to  FAX 
Number  (202)  906-7755;  or  they  may  be 
sent  by  e-mail: 

public.info@ots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  over  25  pages  in  length 
should  be  sent  to  FAX  Number  (202) 
906-6956.  Comments  will  be  available 
for  inspection  at  1700  G  Street.  NW., 
from  9  a.m.  until  4  p.m.  on  business 
days. 

Copies  of  the  Form  with  instructions 
are  available  for  inspection  at  1700  G 
Street,  NW.,  from  9  a.m.  until  4  p.m.  on 
business  days  or  from  PubliFax,  OTS' 
Fax-on-Demand  system,  at  (202)  906- 
5660. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  ICathleen  Willard, 
Corporate  Activities  Division, 
Supervision,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW.. 
Washington,  IX  20552,  (202)  906-6789. 
SUPPLEMENTARY  INFORMATION: 

Title:  Annual  Survey  of  Deposits; 
Deposit  Balances  by  Office. 

OMB  Number:  1550-0003. 

Fonn  Number:  248. 

Abstract:  This  information  collection 
provides  data  for  each  thrift  office 
which  is  essential  for  OTS'  analysis  of 
market  share  of  deposits.  This  analysis 
is  part  of  the  OTS  approval  process  for 
mergers,  acquisitions,  and  branching 
applications. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
Mrithout  revision. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  for  profit. 

Estimated  Number  of  Respondents: 
1204. 

Estimated  Time  Per  Respondent:  1 
Hour  Average. 

Estimated  Total  Annual  Burden 
Hours:  1204  Hours. 

Request  fi»r  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utiUty; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
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on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  March  31. 1998. 
Catherine  CM.  Teti, 
Director.  Records  Maimgement  and 
Infonnathn  Policy. 

[FR  Doc.  98-9015  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

OfflM  of  Thrift  Supervision 

SubmiMlon  for  0MB  Rovi«w; 
ConHnant  Roquott 

March  31, 1998. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW,  Washington,  DC  20552. 
DATES:  Written  comments  should  be 
received  on  or  before  May  7, 1998  to  be 
assured  of  consideration. 

OMB  Number:  1550-0078. 

Form  Number:  Not  Applicable. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Lending  and  Investment. 

Description:  OTS  amended  12  CFR  to 
conform  it  to  changes  made  to  parallel 
provisions  by  the  Board  of  Governors  of 
the  Federal  Reserve  System's  Regulation 
Z,  Truth-in-Lending.  Savings 
associations  are  permitted  to  either 
provide  a  statement  that  periodic  rates 
may  substanially  increase  or  decrease 
(together  with  the  maximum  interest 
rate  and  payment  based  on  a  $10,000 
loan  amoimt)  or  a  fifteen-year  historical 
example  of  interest  rates  and  payments 
based  on  a  $10,000  loan  amount. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents: 
1238. 

Estimated  Burden  Hours  Per 
Respondent:  1,130  Hours  Average. 

Frequency  of  Response:  1. 

Estimated  Total  Reporting  Burden: 
1,399,412  Hours. 

Clearance  Officer:  Colleen  M.  Devine. 
(202)  906-6025,  Office  of  Thrift 


Supervision.  1700  Street.  NW. 
Washington.  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget.  Room  10226,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Catiierine  C.  M.  Ted, 
Director,  Records  Management  and 
Information  Policy. 

(FR  Doc.  98-9012  Filed  4-6-98;  8:45  am) 
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Supervision,  1700  Street,  NW. 
Washington.  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building.  Washington.  DC  20503. 
CatberiiieC.M,Teti. 
Director,  Records  Management  and 
Information  Policy. 

(FR  Doc.  98-9013  Filed  4-6-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY     DEPARTMENT  OF  THE  TREASURY 


Offico  of  Thrift  Supervision 

Submission  for  OMB  Review; 
Comnient  Request 

March  31, 1998. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L.  104-13. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW,  Washington,  DC  20552. 

Dates:  Written  comments  should  be 
received  on  or  before  May  7, 1998  to  be 
assured  of  consideration. 

OMB  Number:  1550-0075. 

Fonn  Number:  Not  Applicable. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Loans  to  Executive  Officers, 
Directors,  and  Principal  Shareholders  of 
Savings  Associations. 

Description:  The  regulation  requires 
savings  associations  to  maintain 
detailed  records  of  their  extensions  of 
credit  to  executive  officers,  directors 
and  principal  shareholders.  The 
regulation  also  requires  that  savings 
associations  report  to  OTS  all  loans  to 
executives  and  disclose  the  amount  of 
its  extensions  of  credit  following  a 
written  request  from  the  public, 
hidebtedness  incurred  bom 
correspondent  banks  must  also  be 
disclosed  to  the  directors. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents: 
1229. 

Estimated  Burden  Hours  Per 
Respondent:  11  Hours  Average. 

Frequency  of  Response:  4. 

Estimated  Total  Reporting  Burden: 
13,519  Hours. 

Clearance  Officer:  Colleen  M.  Devine. 
(202)  906-6025,  Office  of  Thrift 


Office  of  Thrift  Supervision 

Sutmission  for  OMB  Review; 
Comment  Request 

March  31, 1998. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  imder  the  Paperwork 
Reductirai  Act  of  1995.  Pub.  L.  104-13. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision.  1700  G  Street. 
NW.  Washington.  DC  20552. 

Dates:  Written  comments  should  be 
received  on  or  before  May  7. 1998.  to  be 
assured  of  consideration. 

OMB  Number:  1550-0030. 

Form  Number:  OTS  Forms  1544  and 
1561. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Application  for  Issuance  of 
Subordinated  Debt/Notice  for  Issuance 
of  Subordinated  Debt  or  Mandatorily 
Redeemable  Preferred  Stock. 

Description:  The  information 
provided  to  the  OTS  is  used  to 
determine  if  the  proposed  issuance  of 
securities  vdll  benefit  the  thrift 
institution  or  create  an  unreasonable 
risk  to  the  Savings  Association 
Insurance  Fund. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents:  5. 

Estimated  Burden  Hours  Per 
Respondent:  45  Hours  Average. 

Frequency  of  Response:  1 . 

Estimated  Total  Reporting  Burden: 
228  Hours. 

Clearance  Officer:  Colleen  M.  Devine. 
(202)  906-6025,  Office  of  Thrift 
Supervision,  1700  Street.  N.  W.. 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Hunt.  (202) 
395-7860,  Office  of  Management  and 
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Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Catiwriiie  C.  M.  Teti, 

Director,  Records  Management  and 
Information  Policy. 

[PR  Doc.  98-9014  Filed  4-6-98;  8:45  am] 
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REMINDERS 

The  items  in  this  fist  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  APRIL  7,  1998 

AQRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inapactlon  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 
Horses  from  contagious 

equine  metritis  (CEM)- 

affected  countries — 

Oklahoma;  receipt 
authorization;  put>lished 
2-6-98 
Mares  and  stallions 

imported  Into  U.S.  from 

regions  affected  with 

contagious  equine  metritis; 

published  3-31-98 
Overtime  services  relating  to 

imports  and  exports; 

commuted  traveltime 

allowances;  published  4-7- 

98 
Overtime  services  relating  to 
imports  and  exports: 
Commuted  traveltime 

allowances;  published  4-7- 

98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  putHlshed  2-6-98 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  services,  special: 
Fixed  microwave  services — 
38.6-40.0  GHz  frequency 
band;  service  and 
auction  rules;  published 
2-6-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airspace: 
Special  use;  technical 
amendment;  published  4- 
7-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  Inspection: 


Sanitation  requtrements  for 
official  establishments; 
comments  due  by  4-14- 
98;  published  2-13-98 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapharic  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries- 
Atlantic  surf  dam  and 
ocean  quahog; 
comments  due  by  4-13- 
98;  published  2-26-98 
Summer  flounder,  scup, 
and  blad(  sea  bass; 
comments  due  by  4-16- 
98;  published  3-17-98 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  4-13-98;  published 
3-12-98 

DEFENSE  DEPARTMENT 

Civilian  health  and  medical 
program  of  the  uniformed 
services  (CHAMPUS): 
TRICARE  program- 
Prime  balance  billing; 
comments  due  by  4-14- 
98;  published  2-13-98 
Federal  Acquisition  Regulation 
(FAR): 

Restructuring  costs; 
comments  due  by  4-14- 
98;  published  2-13-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Missouri;  comments  due  by 

4-17-98;  published  3-18- 

98 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Benoxacor;  comments  due 
by  4-14-98;  published  2- 
13-98 
Lambda-cyhalothrin; 
comments  due  by  4-14- 
98;  published  2-13-98 
Vinclozolin;  comments  due 
by  4-14-98;  published  2- 
13-98 
Supertund  program: 
Toxic  chemical  release 
reporting;  community  right- 
to-know — 

Petition  to  add  Standard 
Industrial  Classification 
Code  45,  transportation 
by  air,  to  list  of 
reporting  facilities; 
comments  due  by  4-13- 
98;  published  2-10-98 


FEDERAL 
COMMUNICATIONS 

Radk)  statkMis;  table  of 
assignments: 

Georgia;  comments  due  by 
4-13-98;  published  3-3-98 
Kentucky;  comments  due  by 
4-13-98;  published  3-3-98 
FEDERAL  LABOR 
RELATIONS  AUTHORITY 
PresklentiaJ  and  Executive 
Offk»  Accountability  Act; 
implementation: 
Issues  that  have  arisen  as 
agency  carries  out  its 
responsibilities;  regulatory 
review;  comments  due  by 
4-17-98;  published  4-2-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Human  drugs: 
Investigational  new  drug  and 
new  drug  applications — 
Format  and  content 
requirements; 
demographic  subgroups 
(gender,  age,  and  race); 
effectiveness  and  safety 
data;  comments  due  by 
4-13-98;  published  2-11- 
98 
Tea  Importation  Act 
regulations;  CFR  part 
removed;  comments  due  by 
4-17-98;  published  3-17-98 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Kneeland  Prairie  penny- 
cress;  comments  due  by 
4-13-98;  published  2-12- 
98 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Oil  value  for  royalty  due  on 
Indian  leases; 
estat)llshment;  comments 
due  by  4-13-98;  published 
2-12-98 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  safety  and  health: 
Underground  coal  mines — 
Self-rescue  devices;  use 
and  locatk>n 

requirements;  comments 
due  by  4-13-98; 
published  2-11-98 

OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMISSION 

Practice  and  procedure: 
Settlement  Judge 
procedures;  settlement 


part  procedures  addKkm; 
comments  due  by  4-16- 
98;  published  3-2-98 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act 
Recovery  of  overpayments; 
comments  due  by  4-13- 
98;  published  2-12-98 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Brokers  and  dealers 
reporting  requirements- 
Year  2000  compliance; 
comments  due  by  4-13- 
98;  published  3-12-98 
Transfer  agents;  Year  2000 
readiness  reports; 
comments  due  by  4-13- 
98;  published  3-12-98 
TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 
Drawbridge  operations: 
New  Jersey;  comments  due 
by  4-14-98;  published  2- 
13-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffk;  operating  and  flight 
niles: 
Afghanistan;  flights  within 

territory  and  airspace; 

prohibitkw  (SFAR  No.  67); 

comments  due  by  4-16- 

98;  published  4-1-98 
Airworthiness  directives: 
de  Havilland;  comments  due 

by  4-13-98;  published  3- 

12-98 
Alexander  Schleicher 

Segelflugzeugbau; 

comments  due  by  4-17- 

98:  published  3-17-98 
British  Aerospace; 

comments  due  by  4-13- 

98;  published  3-13-98 
Domier;  comments  due  by 

4-13-98;  published  3-12- 

98 
Eurocopter  France; 

comments  due  by  4-13- 

98;  published  3-13-98 
Fokker;  comments  due  by 

4-13-98;  published  3-12- 

98 
Glaser-Oirks  Flugzeugbau 

GmbH;  comments  due  by 

4-17-98;  published  3-18- 

98 
New  Piper  Aircraft,  Inc.; 

comments  due  by  4-13- 

98;  published  2-12-98 
Pilatus  Britten-Norman  Ltd.; 

comments  due  by  4-17- 

98;  pubNshed  3-19-98 
Sikorsky;  comments  due  by 

4-13-98;  published  2-10- 

96 
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Slenvne  GmbH  &  Co.  KG; 
comments  due  by  4-17- 
98;  published  3-16-98 
Class  B  and  C  airspace; 
comments  due  by  4-13-98; 
published  2-10-98 
Class  D  airspace;  comments 
due  by  4-13-98;  published 
3-12-98 
Class  E  airspace;  comments 
due  by  4-13-98;  published 
2-25-98 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Motor  carrier  safety  standards: 
For-hire  motor  property  and 
passenger  carriers, 
property  brokers,  and 
freight  fonwarders 
operating  in  interstate  or 


foreign  commerce;     ;< 
registration;  comments 
due  bv  4-14-98;  published 
2-13-98 
TRANSPORTATION 
DEPARTMENT 
Raaearch  and  SfMolal 
Programa  Administration 
Pipeline  safety: 
Hazardous  liquid 
transportation- 
Older  hazardous  liquid 
and  carbon  dioxide 
pipelines;  pressure 
testing;  response  to 
reconsideration 
petitions;  comments  due 
b/  4-13-98;  published 
2-10-98 
TREASURY  DEPARTMENT 
Intamai  Revenue  Sarvice 
Income  taxes: 


Amortization  of  start  up 
expenditures:  election 
procedures;  comments 
due  by  4-13-98;  published 
1-13-98 
Consolidated  retum 
regulations — 
Consolidated  groups; 

losses  and  credits. 

limitations  on  use; 

cross-reference; 

comments  due  by  4-13- 

96;  published  1-12-98 
Limitations  on  use  of 

certain  credits  and 

related  tax  attributes; 

cross-reference; 

comments  due  by  4^13- 

98;  published  3-18-98 
Long  term  contracts  in  de 
minimis  cases; 
nonappliodion  of  looic- 


baxk  method:  cross- 
reference;  comments  due 
by  4-13-98;  pubUshed  1- 
13-98     . 


PENS  is  a  free  electronic  mail 
notification  service  for  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listproo9ste.fad.gov  witti  the 
text  message:  aubscrilM 
PUBLAWS-L  (your  name) 

lilots:  This  service  is  stricHy 
for  E-mail  notification  of  new 
put>ric  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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FEDERAL  SEGISTCR  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  s}rstem. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  a&ect  them. 
There  will  be  no  discussion  of  s()ecific  agency  regulations. 


SALT  LAKE  CITY,  UT 
WHEN:  April  9,  1998  at  9:00  am. 

WHERE:  State  Office  Building  Auditorium 

State  Office  Building,  Capitol  Hill 

Oust  north  of  Capitol) 

Salt  Lake  Qty,  UT 
RESERVATimiS:  Call  the  Federal  Information  Center 

1-800-688-9889  x  0 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON,  DC 

April  21,  1998  at  9:00  am. 

Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 

202-523-4538 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Meetings: 
Hanford  Health  Pro)ects  Inter-tribal  Council  et  al..  17182 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Gtizens  Advisory  Conunittee,  17182-17183 
Scientific  Counselors  Board,  17183 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Onions  (sweet)  grown  in  Washington  and  Oregon,  17125- 
17127 

Agriculture  Depertment 

See  Agricultmal  Marketing  Service 
See  Federal  Crop  Insurance  Corporation 
See  Forest  Service 
See  Rural  Utilities  Service 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Asymmetrical  digital  subscriber  line  forum,  17214 
Microelectronics  and  Computer  Technology  Corp., 
17214-17215 

Army  Department 

NOTICES 
Meetings: 
Army  Science  Board,  17160 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Assassination  Records  Review  Board 

NOTICES 

Formal  determinations  and  records  release,  17151-17152 
Civil  Riglits  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
District  of  Columbia,  17152 
Nevada,  17152 
Rhode  Island,  17152 
South  Dakota,  17152-17153 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
San  Francisco  Bay,  CA;  safety  zone,  17098-17099 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  17153- 
17154 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Macedonia,  17156-17157 


Copyright  Office,  Ulirary  of  Congress 

PROPOSB)  RULES 

Copyright  office  and  procedures: 
Special  services:  fees 
Correction,  17142-17143 


See  Army  Department 

See  Uniformed  Services  University  of  the  Health  Sciences 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments 

Correction,  17124 
Veterans  employment  emphasis 
Correction,  17124 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17157-17160 

Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17215-17217 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

PROPOSED  RULES  _ 

Sales  regulation: 
Strategic  petroleimi  reserve;  standard  sales  provisions, 
17260-17305 
NOTICES 
Electricity  export  and  import  authorizations,  permits,  etc.: 

Burke-Divide  Electric  Cooperative,  Inc.,  17162 
Grants  and  cooperative  agreements;  availability,  etc.: 
Solar  water  heating  systems;  development  of  niche 

markets;  solicitation  of  applications,  17160-17161 
University  reactor  instnmientation  program,  17161 
Meetings: 
Enviroiunental  Management  Site-Specifife  Advisory 
Board — 
Idaho  National  Engineering  and  Environmental 
Laboratory,  17161-17162 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agriciiltural  commodities: 
Clethodim,  17101-17108 
Hexythiazox,  17099-17101 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  17170-17172 
Committees;  establishment,  renewal,  termination,  etc.: 

Science  Advisory  Board,  17172-17173 
Meetings: 

Certification  and  recertification  of  community  and 
*     nontransient  noncommunity  public  water  systems; 
stakeholders,  17173-17174 

National  Drinking  Water  Advisory  Council,  17174 
Pesticide,  food,  and  feed  additive  petitions: 

Monsanto  Co.,  17174-17176 
Pesticides;  emergency  exemptions,  etc.: 

Carbofuran,  17177-17178 
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Federal  Aviation  Administration 

RULES 

Airworthiness  standards: 
Special  conditions — 
Locklieed-Martin  model  382J;  automatic  thrust  control 
system,  17090-17092 
Class  D  airspace,  17092-17093 
P«K)POSEO  RULES 
Airworthiness  directives: 
Empresa  Brasileira  de  Aeronautica,  S.A.,  17130-17132 

Federal  Communtcations  Commission 

RULES 

Personal  communications  services: 

Licenses  in  C  block  (broadband  PCS) — 
Installment  payment  financing,  17111-17123  . 
Radio  stations;  table  of  assignments: 

Minnesota.  17123-17124 

Oregon,  17123 

PnOPOSEO  RULES 

Radio  stations;  table  of  assignments: 

Indiana,  17146 

Tennessee,  17145-17146 

Texas.  17145 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17178 
Submission  for  0MB  review;  comment  request,  17178- 
17179 

Meetings: 
North  American  Numbering  Council,  17179 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance  regulations: 
Apples,  17050-17056 

Federal  Deposit  Insurance  Corporation 

RULES 

International  banking  regulations;  consolidation  and 
simplification,  17056-17090 

Federal  Emergency  Management  Agency 

RULES 

Disaster  assistance: 
Public  assistance  and  hazard  mitigation  grant  programs; 

appeals  review  and  disposition  procedures,  1710ft- 

17111 

Federal  Energy  Aeguiatory  Commission 

NOTICES 

Environmental  statements;  notice  of  intent: 

Enogex  Interstate  Transmission  L.L.C.  and  Ozark  Gas 
Transmission  L.L.C.;  Ozark/NOARK  expansion 
project,  17168-17170 
Applications,  hearings,  determinations,  etc.: 

ANR  PipeUne  Co.,  17163 

CNG  Transmission  Corp.,  17163 

El  Paso  Natural  Gas  Co.,  17164 

Georgia  Power  Co.,  17164 

Graham-Michaelis  Corp.,  17164-17165 

Indiana  Michigan  Power  Co.,  17165  , 

Kern  River  Gas  Transmission  Co..  17166 

K  N  Interstate  Gas  Transmission  Co..  17165-17166 

Minnesota  Power  &  Light  Co..  17166-17167 

Molz  Oil  Co.,  17167 

NorAm  Gas  Transmission  Co.,  17167-17168 

Texas  Gas  Transmission  Corp.,  17170 

Williams  Gas  Pipelines  Central,  Inc.,  17168 


Federal  Highvray  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Florida  High  Speed  Rail  project  between  Miami,  Orlando, 
and  l%mpa,  FL,  17254 
Meetings: 
Intelligent  Transportation  Society  of  America,  17254- 
17255 

Federal  Maritime  Commission 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 
Best  Freight  International  Ltd.,  et  al..  17180-17181 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers.  17181 
Permissible  nonbanking  activities.  17181-17182 

Federal  Trade  Commission 

PROPOSED  RULES 
Industry  guides: 
Rebuilt,  reconditioned,  and  other  used  automobile  parts 
industry,  17132-17133 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  17183- 
17184 
Meetings: 
Drug  Abuse  Advisory  Committee,  17185-17186 
Medical  Devices  Advisory  Committee,  17186 
Reports  and  guidance  docimients;  availability,  etc.: 
Regulatory  submissions  in  electronic  format;  guidance, 
17184-17185 

Forest  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17147-17149 

Meetings: 
Scientist  Committee,  17147 

Heaittt  and  Human  Services  Department 
See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Food  and  Drug  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Housing  and  UrtMn  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  17204 
Grants  and  cooperative  agreements;  availabiUty,  etc.: 

Public  and  Indian  housing — 
Tenant  opportunities  program,  17204-17208 

Indian  Heaitti  Service  ^ 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Indian  into  medicine  programs,  17186-17189 

Interior  Department 

See  Land  Management  Bureau 
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See  MinOTsls  Managemrat  Service 

See  National  Park  Service 

See  Sur&ce  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Satellite  Land  Remote  Sensing  Data  Archive 
Advisory  Committee.  17208 

Internal  Raveniw  Servtc* 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  17256-17257 

Jiistica  Department 

See  Antitrust  Division 
See  Parole  Commission 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Community  Oriented  Policing  Services;  FY  1998, 17211- 
17212 
Pollution  control;  consent  judgments: 

Ace  Tank  Co.,  17212 

Davis,  William,  et  al..  17212-17213 

Lockheed  Martin  Corp.  et  aL,  17213 

Prochnow,  Marvin  E.,  et  al..  17213-17214 

Labor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety,  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 
SubmissicHi  for  0MB  review;  comment  request.  17208- 
17209 
Meetings: 
Resource  advisory  councils — 
Arizona,  17209 

Lower  Snake  River  District,  17209 
Withdrawal  and  reservation  of  lands: 
Idaho,  17209-17210 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Minerals  Management  Service 

PROPOSED  RULES 
Royalty  management: 
Electronic  submission  of  royalty  and  production  reports, 
17133-17138 

National  Foundation  on  th«  Arts  and  the  Humanities 

NOTICES 
Meetings: 
Leadership  Initiatives  Panel,  17217 

National  Institutoa  of  Haaltti 

Nonces 

Invention,  Government-owned;  availability  for  licensing. 

17189-17190 
Meetings: 
Center  for  Scientific  Review  special  emphasis  panels. 

17190-17191 
National  Cancer  Institute.  17191-17192 
National  Center  for  Reseairch  Resources,  17192 
National  Heart,  Limg,  and  Blood  Institute,  17192 
National  Heart,  Lung,  and  Blood  Institute;  cancellataion, 
17193 


National  Insitute  of  Allergy  and  Infectious  Diseases, 

17193 
National  Institute  of  Allergy  end  Infectious  Diseases, 

17193-17196 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  17194-17195 
National  Institute  of  Child  Health  and  Human 

Development,  17193,  17195 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  17195 
National  Institute  of  General  Medical  Sciences,  17194 
National  Institute  of  Mental  Health,  17194 
National  Institute  of  Nursing  Research,  17193 
National  Library  of  Medicine,  17196 
Scientific  Review  Center  special  emphasis  panels,  17196- 

17197 


National  Ocaanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  17154 
Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Vandenberg  Air  Force  Base,  CA;  space  laimch  vehicles, 
17154-17155 
Reports  and  guidance  documents;  availability,  etc.: 
Release  of  stranded  marine  mammals  to  wild; 

backgroimd,  preparation,  and  release  criteria,  17156 

National  Parit  Service 

NOTICES 

Concession  contract  negotiations: 
Golden  Gate  National  Recreation  Area,  CA;  Ray  Area 
Discovery  Museum;  food  and  gift  shop,  17210 
Meetings: 
Boston  Harbor  Islands  National  Recreation  Area  Advisory 
Committee  to  the  Partnership,  17210-17211 
Realty  actions;  sales,  leases,  etc.: 
California,  17211 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Fee  schedules  revision;  100%  fee  recovery  (1998  FY) 

Correction,  17130  ^ 

NOTICES 
Committees;  establishment,  renewal,  termination,  etc.: 

Medical  Uses  of  Isotopes  Advisory  Committee,  17218 
Meetings: 

Reactor  Safaguards  Advisory  Committee,  17218 
Meetings;  Sun^iine  Act,  17218-17219 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notice,  17219-17242 
Applications,,  hearings,  determinations,  etc.: 

General  Atomics,  17217-17218 

Occupational  Safety  and  Health  Administration 

RtJLES 

Safety  and  health  standards,  etc: 
Reporting  and  recordkeeping  requirements,  17093-17094 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act.  17215 
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Penonnel  Meneyetnent  Offloe 

RULES 
Retiranent: 
Federal  Employees  Retirement  System — 
Disability  retiremmt;  application  procedures 
uniformity.  17049-17050 

Poetai  Service 

PNOPOSCD  RULES 
Domestic  K4ail  Manual: 
Rate.  fee.  and  classsification  changes 
Correction.  17143-17145 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Food  and  Drug  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Rural  Utilltiee  Service 

PROroSED  RULES 

Electric  loans:  c 

Electric  borrowers;  hardship  rate  and  municipal  rate 

loans;  queue  prioritization,  17127-17128 
Electric  standards  and  specifications  for  materials  and 
construction — 
Underground  electric  distribution;  specifications  and 
drawings,  17128-17129 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17149-17151 

Securities  and  Excliange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Stock  Exchange,  Inc.,  17246-17248 

Delta  Clearing  Corp.,  17249-17250 

Pacific  Exchange,  Inc.,  17250-17253 

Participants  Trust  Co.,  17253-17254 
Applications,  hearings,  determinations,  etc.: 

B.A.T  tadustries  p.l.c.  17242-17244 

CoreFunds,  Inc.  and  CoreStates  Investment  Advisers,  Inc., 
17244-17246 

Substance  Abuee  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Center  for  Mental  Health  Services  and  Center  for 

Substance  Abxise  Treatment  activities,  17197-17203 
Meetings: 

SAMHSA  special  emphasis  panels.  17203-17204 


Surface  IMIning  Reclamation  and  Enforcement  Offloe 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Illinois.  17094-17098 


Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Utah.  17138-17142 

Textile  Agreements  Implementation  CommMae 
See  Committee  for  the  Implementation  of  Textile 
Agreements 


Toxic  Substances  and  Dieeeee  Registry  Agency 
See  Agency  for  Toxic  Substances  and  Disease  Registry 

TranaportatkNi  Deportment 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

NOTICES 

International  cargo  rate  flexibility  level: 
Standard  foreign  fere  level — 
Index  adjustment  factors,  17254 

Treaaury  Department 

See  Internal  Revenue  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
IRS  Qtizen  Advocacy  Panel;  South  Florida  Tax  District, 
17255-17256 

Uniformed  Services  University  of  the  Heelth  Sciences 

NOTICES 

Meetings;  Simshine  Act,  17160 

United  States  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 
Aleksander  Rodchenko,  17257 


Separate  Parts  in  This  Issue 

Pert  II 

Department  of  Energy,  17260-17305 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  niunbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Fedaral 

Vol.  63.  No.  67 

Wednesday,  April  8,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  nx>st  of  which 
are  keyed  to  and  oodMed  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  soW  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAQEMENT   ' 

5  CFR  Parts  831  and  844 
BIN  3206^H68 

Raviaad  Application  Procaduraa  for 
Diaability  Ratiramant  Undar  CSRS  and 
FER8 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  establish  uniformity  in 
the  application  procedures  for  disability 
retirement  ujider  the  Qvil  Service 
Retirement  System  (CSRS)  and  the 
Federal  Employees  Retirement  System 
(FERS).  The  regulations  allow 
employees  to  meet  the  filing  deadline 
for  disability  retirement  by  submitting 
applications  directly  to  their  employing 
agencies  prior  to  separation,  or  to  either 
their  former  employing  agencies  or  OPM 
within  1  year  after  separation. 
EFFECTIVE  DATE:  May  8, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Girouard,  (202)  606-0299. 
SUPPLEMENTARY  INFORMATION:  On 
January  16, 1997,  we  published  (at  62 
FR  2323)  proposed  regulations  to  revise 
the  application  requirements  for 
disability  retirement  under  the  Qvil 
Service  Retirement  System  (CSRS)  and 
the  Federal  Employees  Retirement 
System  (FERS). 

The  revised  niles  allow  OPM  to 
accept  a  CSRS  or  FERS  disability 
application  filed  with  an  employee's 
agency  prior  to  separation,  or  with 
either  the  former  employing  agency  or 
OPM  within  1  year  aifter  separation. 
This  revision  constitutes  a  delegation  of 
function  by  the  Director  of  OPM  imder 
section  1104(a)(2)  of  title  5.  United 
States  Code. 

The  revised  rules  establish  uniformity 
between  CSRS  and  FERS  with  respect  to 


OPM-prescribed  disability  retirement 
forms  and  informal  claims.  The  revised 
rules  also  establish  standards  for 
determining  the  date  on  which  an 
application  for  disabiUty  retirement  has 
been  filed. 

OPM  received  comments  from  one 
Government  agency.  The  commenter 
recommended  including  a  refsrence  to 
former  employing  agencies  in  sections 
831.1204(a)  and  844.201(a)(1),  to  meet 
the  regulations'  intent  of  allowing 
former  employees  to  file  appUcations  for 
disability  retirement  with  their  former 
employing  agencies  within  one  year  of 
separation.  "Hie  conunenter  also 
recommended  including  a  reference  to 
former  employing  agencies  in  sections 
831.1204(b)  and  844.201(a)(2),  to  ensure 
that  procedures  for  determining  the  date 
on  which  a  disability  retirement 
application  is  filed  apply  equally  in  all 
filing  situations.  The  commenter  further 
recommended  replacing  a  confusing 
term  in  proposed  section  831.1204(b) 
with  a  more  clear  term  used  in  proposed 
section  844.201(a)(2).  Finally,  the 
commenter  recommended  revising  the 
basic  reqiiirements  for  disability 
retirement  in  section  831.1203(a)(5)  to 
conform  with  the  changes  made  by 
these  regulations  to  the  filing  rules  for 
disabiUty  retirement  applications  in 
section  831.1204. 

OPM  has  adopted  all  of  these 
recommendations,  as  they  improve  the 
clarity  of  the  regulations  and  reduce  the 
likelihood  of  administrative  error. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
retirement  and  insiuance  benefits  of 
retired  Government  employees  and  their 
survivors. 

List  of  Subjects  in  5  CFR  Parts  831  and 
844 

Administrative  practice  and 
procediu«,  Air  traffic  controllers. 
Alimony,  Claims.  Disability  benefits, 
Firefighters,  Government  employees, 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions.  Retirement. 

OfBce  of  Personnel  Management. 
Jaoke  R.  I.ecliaiice, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
parts  831  and  844  as  follows: 


PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
is  revised  to  read  as  follows: 

Andiority:  5  U.S.C  8347;  $  831.102  also 
issued  under  5  U.S.Q  8334;  $  831.106  also 
issued  under  5  U.S.C  S52a;  §  831.108  also 
issued  under  5  U.S.C  8336(d)(2): 
§  831.201(b)(1)  also  issued  under  5  U.S.C 
8347(g);  §  831.201(b)(6)  also  issued  under  S 
U.S.C.  7701(b)(2);  §  831.201(g)  also  issued 
imder  sections  11202(f),  11232(e),  and 
11246(b)  of  Pub.  L  lOS-33,  111  Stet  251; 
$  831.204  also  issued  imder  section  102(e)  of 
Pub.  L.  104-8. 109  Stat.  102.  as  amended  by 
section  153  of  Pub.  L.  104-134, 110  Stet. 
1321;  S  831.303  also  issued  under  5  U.S.C 
8334(d)(2);  §  831.502  also  issued  under  5 
U.S.C  8337;  §831.502  also  issued  under 
section  1(3),  E.O.  11228,  3  CFR  1964-1965 
Comp.;  §831.663  also  issued  under  5  U.S.C 
8339(j)  and  (k)(2);  §§  831.663  and  831.664 
also  issued  under  section  11004(c)(2)  of  Pub. 
L  103-66. 107  Stat  412;  §831.682  also 
issued  under  section  201(d)  of  Pub.  L  99- 
251. 100  Stat  23;  §§831.1203  and  831.1204 
also  issued  under  5  U.S.C  1104;  subpart  S 
also  issued  under  5  U.S.C  8345(k);  subpart 
V  also  issued  under  5  U.S.C  8343a  and 
section  6001  of  Pub.  L.  100-203, 101  Stat 
1330-275;  §831.2203  also  issued  under 
section  7001(a)(4)  of  Pub.  L  101-508, 104 
Stat  1388-328. 

Subpart  L— Diaability  Ratiramant 

2.  In  section  831.1203,  paragraph 
(a)(5)  is  revised  to  read  as  follows: 

§831.1203    Basle  requiranMnts lor 
dteabiltty  retirement 

(a)  •  '  • 

(5)  An  application  for  disability 
retirement  must  be  filed  with  the 
employing  agency  before  the  employee 
or  Member  separates  from  service,  or 
with  the  former  employing  agency  or 
the  Office  of  Personnel  Management 
(OPM)  within  1  year  thereafter.  This 
time  limit  can  be  waived  only  in  certain 
instances  explained  in  §  831.1204. 
•        •        *        *        • 

3.  Section  831.1204  is  revised  to  read 
as  follows: 

S831.1204    niing  disability  retirement 
applications:  Qensrai. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  an  application 
for  disabiUty  retirement  is  timely  only  if 
it  is  filed  with  the  employing  agency 
before  the  employee  or  Men:^)er 
separates  fitim  service,  or  with  the 
former  employing  agency  or  OPM 
within  1  year  thereafter. 

(b)  An  application  for  disabiUty 
retirement  Uiat  is  filed  with  OPM.  an 


17050  Federal  Register /Vol.  63,  No.  67 /Wednesday,  April  8,  1998 /Rules  and  Regulations 


employing  agency  or  fonner  employing 
agency  by  personal  delivery  is 
considered  filed  on  the  date  on  which 
OPM,  the  employing  agency  or  former 
employing  agency  receives  it.  The  date 
of  filing  by  facsimile  is  the  date  of  the 
facsimile.  The  date  of  filing  by  mail  is 
determined  by  the  postmark  date;  if  no 
legible  postmark  date  appears  on  the 
mailing,  the  application  is  presumed  to 
have  been  mailed  5  days  before  its 
receipt,  excluding  days  on  which  OPM, 
the  employing  agency  or  former 
employing  agency,  as  appropriate,  is 
closed  for  business.  The  date  of  filing  by 
commercial  overnight  delivery  is  the 
date  the  application  is  given  to  the 
overnight  delivery  service. 

(c)  An  applicaUon  for  disability 
retirement  that  is  filed  with  OPM  or  the 
applicant's  former  employing  agency 
within  1  year  after  the  employee's 
separation,  and  that  is  incompletely 
executed  or  submitted  in  a  letter  or 
other  form  not  prescribed  by  OPM,  is 
deemed  timely  filed.  OPM  will  not 
adjudicate  the  application  or  make 
payment  until  the  application  is  filed  on 
a  form  prescribed  by  OPM. 

(d)  OPM  may  waive  the  1-year  time 
limit  if  the  employee  or  Member  is 
mentally  incompetent  on  the  date  of 
separation  or  within  1  year  thereafter,  in 
which  case  the  individual  or  his  or  her 
representative  must  file  the  application 
with  the  former  employing  agency  or 
OPM  within  1  year  after  the  date  the 
individual  regains  competency  or  a 
court  appoints  a  fiduciary,  wUchever  is 
earlier. 

(e)  An  agency  may  consider  the 
existence  of  a  pending  disability 
retirement  application  when  deciding 
whether  and  when  to  take  other 
personnel  actions.  An  employee's  filing 
for  disability  retirement  does  not  reqiiiie 
the  agency  to  delay  any  appropriate 
personnel  action. 

PART  844—fEDERAL  EMPLOYEES 
REnRBMEMT  SYSTEM-DISABILITY 
RETIREMENT 

4.  The  authority  citation  for  part  844 
is  revised  to  read  as  follows: 

Autfaorttr.  S  U.S.C  8461;  $844,201  also 
issued  under  5  U.S.C.  1104. 

Subpart  A— General  Provisions 

5.  In  §  844.201,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

1844,201    Qenaral  requirements. 
(a)(1)  Except  as  provided  in 
paragraphs  (a)(3)  and  (a)(4)  of  this 
section,  an  appUcation  for  disability 
retirement  is  timely  only  if  it  is  filed 
with  the  employing  agency  before  the 
employee  or  Member  separates  from 


service,  or  wnth  the  former  employing 
agency  or  OPM  within  1  year  thereafter. 

(2)  An  application  for  disability 
retirement  diat  is  filed  with  OPM,  an 
employing  agency  or  former  employing 
agency  by  personal  delivery  is 
considered  filed  on  the  date  on  which 
OPM.  the  employing  agency  or  former 
employing  agency  receives  it.  The  date 
of  filing  by  facsimile  is  the  date  of  the 
facsimile.  The  date  of  filing  by  mail  is 
determined  by  the  postmark  date;  if  no 
legible  postmarie  date  appears  on  the 
mailing,  the  application  is  presumed  to 
have  been  mailed  5  days  before  its 
receipt,  excluding  days  on  which  OPM, 
the  employing  agency  or  former 
employing  agency,  as  appropriate,  is 
closed  for  business.  The  date  of  filing  by 
commercial  overnight  delivery  is  the 
date  the  application  is  given  to  the 
overnight  delivery  service. 

(3)  An  application  for  disability 
retirement  that  is  filed  with  OPM  or  the 
applicant's  former  employing  agency 
within  1  year  after  the  employee's 
separation,  and  that  is  incompletely 
executed  or  submitted  in  a  letter  or 
other  form  not  prescribed  by  OPM,  is 
deemed  timely  filed.  OPM-will  not 
adjudicate  the  application  or  make 
payment  until  the  application  is  filed  on 
a  form  prescribed  by  OPM. 

(4)  OPM  may  waive  the  1-year  time 
limit  if  the  employee  or  Member  is 
mentally  incompetent  on  the  date  of 
separation  or  within  1  year  thereafter,  in 
which  case  the  individual  or  his  or  her 
representative  must  file  the  application 
with  the  former  employing  agency  or 
OPM  within  1  year  after  the  date  the 
individual  regains  competency  or  a 
court  appoints  a  fiduciary,  whichever  is 
earlier. 


ACTION:  Final  rule. 


(c)  An  agency  may  consider  the 
existence  of  a  pendhig  disability 
retirement  application  when  deciding 
whether  and  when  to  take  other 
personnel  actions.  An  employee's  filing 
for  disability  retirement  does  not  require 
the  agency  to  delay  any  appropriate 
personnel  action. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Parts  406  and  457 

Apple  Crop  Insurancs  Regulations  and 
Common  Crop  Insuranca  Ragulationa, 
Apple  Crop  Insurance  Provisions 

AQB4CY:  Federal  Crop  Insurance 
Corporation,  USDA. 


SIMMARY:  The  Federal  Crop  Insurance 
Corporation  (FQC)  ^alizes  specific 
crop  provisions  for  the  insurance  of 
apples.  The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy,  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  efiiect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured,  include  the 
current  apple  crop  insurance  regulations 
with  the  Common  Crop  Insurance 
Policy  for  ease  of  use  and  consistency  of 
terms,  and  to  restrict  the  effect  of  the 
current  apple  crop  insurance  regulation 
to  the  1998  and  prior  crop  years. 
EFFECTIVE  DATE:  May«8, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Johnson,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  United 
States  Department  of  Agricultiue,  9435 
Hohnes  Road,  Kansas  City,  MO  64131, 
telephone  (816)  926-7730. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
exempt  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Paperwork  Reduction  Act  of  1995 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35),  the 
coUecticms  of  information  for  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
control  number  0563-0053  through 
October  31,  2000. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4,  establi^es  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  n  of  me  UKfilA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

ExecntiTe  Order  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  iihplications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  The  provisions  contained 
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in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amount  of  work  required  of  the 
insurance  companies  w4ll  not  increase 
because  the  information  used  to 
determine  eligibility  is  already 
maintained  at  their  office  and  the  other 
information  required  is  already  being 
gathered  as  a  result  of  the  present 
policy.  No  additional  work  is  required 
as  a  result  of  this  action  on  the  part  of 
either  the  insured  or  the  insurance 
comfwnies.  Additionally,  the  regulation 
does  not  require  any  action  on  the  part 
of  small  entities  than  is  required  for 
large  entities.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605),  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  rule  will  not  have  a  retroactive 
effect.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  against 
FCIC  for  judicial  review  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
hiunan  environment,  healUi,  and  safiBty. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 


unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Badcgmund 

On  Thursday.  May  8, 1997,  FQC 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Router  at  62  FR 
25140  to  add  to  the  Qxnmon  Crop 
Insurance  Regulations  (7  CFR  part  457), 
a  new  section  7  CFR  457.158.  Apple 
Crop  Insurance  Provisions.  The  new 
provisions  will  be  efiiective  for  the  1999 
and  succeeding  crop  years.  These 
provisions  will  replace  and  supersede 
the  current  provisions  for  insuring 
apples  foimd  at  7  CFR  part  405  (Apple 
Crop  Insxirance  Regulations).  FQC  also 
amends  7  CFR  part  405  to  limit  its  effect 
to  the  1996  and  prior  crop  years. 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  30  days  to 
submit  written  comments  and  opinions. 
A  total  of  103  comments  were  received 
from  reinsiued  companies,  an  insurance 
service  organization,  producer  groups, 
and  apple  producers.  The  comments 
received  and  FQC's  responses  are  as 
follows: 

Continent;  A  reinsiued  company 
stated  the  price  elections  need  to  be 
refined  to  reflect  true  markets.  The  price 
election  for  both  fresh  and  processing  is 
too  low. 

Response:  Price  elections  established 
by  FQC  are  a  projected  market  price,  as 
required  by  law.  Reported  market  prices 
often  contain  substantial  post- 
production  value  added,  such  as 
harvesting,  packing,  cullage, 
transportations  to  market,  and  other 
factors  that  are  not  included  in  the 
expected  market  price.  Thus,  reported 
market  prices  are  reduced  by  an  amoimt 
deemed  representative  of  these  post- 
production  added  costs.  The  amount  of 
the  price  election  is  determined  from 
cost  of  production  estimated  by  the 
Cooperative  State  Research,  Education, 
and  Extension  Service  or  the  land-grant 
imiversity  in  many  states.  Therefore,  no 
change  will  be  made. 

Comment:  A  reinsiued  company 
stated  that  FQC  acreage  determination 
is  based  on  land  acres  while  the 
industry  uses  estimated  tree  coimt  acres. 
The  commenter  stated  that  FQC  shoiild 
be  more  reflective  of  reality  and  not 
impose  their  unique  demands  on  an 
industry  for  no  apparent  reason. 

Response:  FQC  oas  discussed  the 
issue  of  land  verses  tree  acre  with 
producers,  reinsured  companies,  and  an 
insurance  service  oiganization,  and  has 
determined  that  land  acres  will  be  used, 
unless  otherwrise  provided  in  the 
Special  Provisions.  This  will  allow 
flexibiUty  in  situations  where 
circumstances  dictate  that  tree  acres 
may  be  more  accurate. 


Comment:  A  reinsured  onnpany 
expressed  concern  over  the  paperwork 
burden.  The  commenter  stated  that 
several  years  ago  a  self-certification 
form  was  developed  to  eliminate  the 
need  for  full  inspections  on  small 
orchards.  Now  the  self-certification  form 
is  required  on  all  orchards  in  addition 
to  the  full  inspection  and  must  be 
completed  annually. 

Response:  The  overall  paperwork 
burden  on  the  producer  or  reinsured 
company  on  the  self-certification  form  is 
not  materially  greater  under  the 
proposed  provisions.  Pre-acceptance 
held  inspections  are  only  required  fat 
limited  situations  as  specified  in  the 
1998  FQC  18010  Crop  Insurance 
Handbook.  Pre-acceptance  field 
inspections  were  designed  to  identify 
those  situations  requiring  a  full 
inspection,  thereby  eliminating  the 
requirement  to  inspect  all  orchards. 
Therefore,  no  change  will  be  made. 

Comment:  A  reinsured  company 
stated  the  insurance  coverage  is  too 
expensive  for  the  medium  size  and 
lai^  producers  considering  the  limited 
protection  they  receive.  The  coverage 
becomes  less  effective  as  the  acreage 
increases  and  the  inequity  accelerates  if 
the  producer  has  high  tree  density  and 
high  value  varieties  of  apples.  Most  of 
the  progressive,  professional  producers 
are  addLig  more  and  mtue  acres  of  the 
higher  value  apples  with  high  tree 
density  plantings  (more  trees  per  acre), 
and  the  coverage  is  falling  further  and 
further  behind  in  being  able  to  provide 
protection  against  major  losses. 

Response:  FQC  reviews  and  makes 
necessary  revisions  to  premium  rates  for 
all  crop  programs  including  crop  type 
and  practices.  Insurance  guarantees  are 
based  on  the  actual  production  history 
(APH)  regulations.  7  CFR  part  400. 
subpart  G,  not  the  size  of  the  imit.  The 
poUcy  allows  for  changes  in  established 
guarantees  when  changes  in  the  orchard 
cause  significant  changes  in  yield.  FQC 
recognizes  the  commenter's  concerns, 
and  will  consider  them  in  the  future  as 
regulations,  procedures  and  premium 
rates  are  revised. 

Comment:  A  reinsured  company 
stated  the  actual  production  history 
(APH)  method  understates  foture 
production  potential  for  up  trending 
orchards. 

Response:  FQC  recognizes  the 
conunenter's  concerns  that  the  APH 
method  imderstates  future  production 
potential  for  up  trending  orchards  and 
will  take  these  concerns  under 
consideration  when  APH  regulations 
and  procedures  are  reviewed  to  comply 
with  the  Federal  Crop  Insurance  Act. 

Comment:  A  reinsured  company 
recommended  deleting  the  definition  of 
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"adapted"  because  it  is  already  covered 
under  tlie  definition  of  "good  farming 
practices"  and  referenced  in  6(b)(1). 

Response:  FCIC  has  removed  the 
definition  of  "adapted"  firom  these 
provisions. 

Comment:  A  reinsured  company 
suggested  identifying  the  states  or 
regions  using  various  container  sizes  in 
the  definition  of  "production 
guarantee." 

Response:  Standard  container  sizes 
vary  by  state  or  region  based  on  buyers, 
packinghouses,  or  processors. 
Identifying  the  state  or  region  using 
various  container  sizes  in  the  definition 
of  "production  guarantee"  would  make 
it  difficult  to  recognize  changes  in 
container  sizes.  The  units  of 
measurement  for  apples  are  contained 
in  the  actuarial  doctiments  to  permit 
changes  in  container  sizes  to  recognize 
industry  practices  without  changing  the 
regulations.  Therefore,  no  change  has 
been  made. 

Comment:  A  reinsured  company  is 
concerned  Mdth  the  definition  of  "good 
farming  practice."  Commenter  suggested 
the  de&iition  should 
read,*  *  *  "recognized  by  the 
Cooperative  State  Research,  Education, 
and  Extension  Service  as  compatible 
with  agronomic  and  weather  conditions 
in  the  area." 

Response:  FQC  believes  the  term 
"area"  is  less  clear  than  the  term 
"county"  and  would  tend  to  make 
determinations  more  subjective  in 
nature.  The  definition  of  "good  fanning 
practices"  has  not  been  revised,  but  has 
been  removed  bom  these  Crop 
Provisions  and  placed  in  the  Basic 
Provisions. 

Comment:  A  reinsxued  company 
suggested  defining  "sunburn"  instead  of 
referring  to  the  definition  contained  in 
the  U.S.  Standards  for  Apples. 

Response:  Referring  to   simbum"  as 
contained  in  the  U.S.  Standards  for 
Apples,  allows  changes  in  the  U.S. 
Standards  to  be  recognized  without 
changing  these  regulations.  Also,  using 
U.S.  Standards  for  Apples  assmes 
standards  will  be  based  on  a  single 
source.  Therefore,  no  change  will  be 
made. 

Conunent:  A  reinsiued  company 
recommended  changes  in  section 
2(e)(3).  The  commenters  expressed 
concern  regarding  the  use  of  FSN  farm 
serial  numbers  to  establish  optional 
units.  The  commenter  suggested 
establishing  an  optional  imit  by  block, 
with  a  miniinuin  niimber  of  acres 
required  for  an  optional  unit.  Also, 
comments  were  made  that  the  standard 
definition  fitsm  the  Common  Crop 
Insurance  Policy  which  defines  a  unit 
"all  insurable  acreage  of  the  insxued 


crop  in  the  county"  should  be  used.  The 
commenter  further  suggested  that  unit 
division  for  optional  units  be  based  only 
on  non-contiguous  land  or  the  irrigated 
and  non-irrigated  practice  (if  allowed  in 
the  actuarial  doamients). 

Response:  All  provisions  fit>m  the 
Basic  Provisions  apply  unless  otherwise 
excepted  in  these  provisions.  FSN  farm 
serial  numbers,  non-contiguous  land, 
and  irrigated  and  non-irrigated  practices 
are  only  a  few  of  the  requirements 
needed  for  establishing  optional  imits. 
These  requirements  allow  a  producer  to 
establish  optional  imits  if  all  applicable 
requirements  are  met.  Basing  optional 
imits  on  minimum  acreage  may  not  be 
fair  to  producers  who  have  small 
acreage  in  several,  locations.  The 
optional  unit  requirements  contained  in 
these  provisions  are  consistent  with 
other  perennial  crop  policies.  Therefore, 
no  changes  have  been  made. 

Comment:  A  reinsured  company 
stated  that  the  change  from  basic  to 
optional  units  by  contiguous  land  in 
2(e)(3)(iii)  should  be  communicated  to 
the  insured.  The  commenter  believes 
that  the  insiued  needs  to  understand 
this  change  and  the  impact  it  has  on  the 
premium,  if  the  insiued  wishes  to  retain 
units  by  non-contiguous  land. 

Response:  It  is  the  agent's 
responsibility  to  explain  program 
changes  to  their  insureds.  FQC  will 
furnish  the  summary  of  program 
changes  to  insurance  providera,  who 
will  then  notify  agents  and  issue  the 
new  policy  to  poUcyholdere. 

Comment:  A  reinsured  company 
requested  clarification  as  to  how  much 
change  to  the  orchard  would  have  to 
occur  to  reduce  the  expected  yield 
under  section  3(b).  The  commenter 
questioned  whether  the  loss  of  one  tree 
would  reduce  the  expected  yield 
enough  so  that  it  must  be  reported,  or 
would  the  reduction  in  trees  have  to 
exceed  a  certain  percentage  per  acre. 

Response:  This  section  requires  the 
insured  to  inform  the  agent  when 
production  practices  have  changed,  any 
damage,  removal  of  trees,  or  any 
circumstance  specified  in  the  1998  FQC 
18010  Crop  Insurance  Handbook  that 
may  reduce  the  yield  below  the  yield 
upon  which  the  insiuance  guarantee  is 
based.  If  the  change  in  the  orchard  is  not 
likely  to  afiact  the  yield,  the  change 
need  not  be  reported.  This  requirement 
is  consistent  with  other  perennial  crop 
policies.  Therefore,  no  diange  has  been 
made. 

Comment:  A  producer  recommended 
that  the  insurance  period  be  defined  as 
late  December  in  section  8.  This  would 
allow  producera  time  to  consider  risk 
management  strategies  in  a  more 
reasonable  time  fieme.  The  commenter 


believes  the  November  date  is  too  close 
to  the  end  of  the  harvest  period. 

Response:  The  apple  crop  insurance 
covorage  includes  loss  of  production 
due  to  adverse  weather  conditions, 
some  of  which  may  incur  during  the 
winter  months.  Therefore,  it  is 
reasonable  and  prudent  to  begin 
coverage  prior  to  the  date  such  weather 
is  most  likely  to  occur,  .and  has  selected 
November  21  as  the  date  for  insiirance 
to  attach.  While  this  shortens  the  time 
available  after  harvest  for  risk 
management  decisions,  the  need  to 
operate  a  sound  insurance  program  is 
paramount.  This  is  also  consistent  with 
other  perennial  crop  insurance  policies. 
Therefore,  no  change  has  been  made. 

Comment:  A  prooucer  recommended 
deleting  the  phrase  "pruning  debris  has 
not  been  removed  from  the  orchard"  in 
section  9(a)(2).  The  commenter  stated  it 
is  no  longer  a  standard  practice  in  their 
area  to  remove  pruning  debris  from  the 
orchard.  Pruned  branches  customarily 
are  chopped  and  left  on  the  orchard 
floor. 

Response:  The  practicd  of  chopping 
pruning  debris  and  leaving  it  on  the 
orchard  floor  is  not  customary  in  all 
apple  growing  regions.  This  provision 
applies  to  pruning  debris  that  is  not 
mulched  and  left  in  place.  The 
provision  has  been  clarified  to  specify 
unmulched  pruning  debris. 

Comment:  A  producer  recommended 
in  section  9(a)(9)  removing  "wildlife  as 
a  cause  of  loss,  unless  appropriate 
control  measures  have  not  been  taken." 

Response:  Damage  caused  by  wildlife 
will  remain  as  an  insurable  cause  of 
loss.  This  coverage  is  consistent  with 
other  crop  policies.  FCIC  has  removed 
the  phase,  "unless  appropriate  control 
measures  have  not  been  taken"  because 
that  language  is  too  subjective. 

Comment:  A  reinsiued  company 
questioned  the  provisions  in  10(b)  that 
requires  a  IS  day  notice  before  any 
production  is  sold  by  direct  marketing 
so  the  insiuance  provider  can  appraise 
the  production  to  count.  The  commenter 
believes  the  pre-inspection  process  is 
very  inaccurate. 

Response:  This  inspection  is  presently 
the  only  method  to  obtain  a  reasonable 
estimate  of  production  to  count  for 
direct  marketed  production.  This 
requirement  is  consistent  with  other 
I>erennial  crop  policies.  Therefore,  no 
change  has  been  made. 

Comment:  A  reinsured  company 
recommended  the  calculation  sequence 
in  section  11(b)  (1)  through  (7)  be 
changed.  The  commenter  stated  it  was 
difficult  to  follow  because  it  is  too 
wordy. 

Response:  The  steps  in  calculating  a 
claim  for  indemnity  in  section  11  are 


UMI 
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clearly  8tated.^nierefore,  no  change  has 
been  made. 

Conunent:  A  reinsured  company 
recommended  that  the  (uovlsions  in 
section  ll(c)(l)(iv)  not  allow  the 
insured  to  defer  settlement  and  wait  for 
a  later,  generally  a  lower  appraisal, 
especially  since  apples  have  a  short 
shelf  lifa. 

Response:  The  later  appraisal  will 
only  be  necessary  if  the  insurance 
provider  agrees  that  such  appraisal 
would  result  in  a  more  accurate 
determination  and  if  the  producer 
continues  to  care  for  the  crop.  If  the 
producer  does  not  care  for  the  crop,  the 
original  appraisal  is  used.  If  the 
insurance  provider  beUeves  the  original 
appraisal  is  accurate,  resolution  of  the 
dispute  may  be  sought  through 
arbitration  or  appeal,  whichever  is 
applicable.  Therefore,  no  change  has 
been  made. 

Comment:  A  reinsured  company 
recommended  removing  the 
requirement  for  a  written  agreement  to 
be  renewed  each  year  contained  in 
section  12(d)  "Written  agreement." 

Response:  Written  agreements  are 
intended  to  change  policy  terms  or 
permit  insurance  in  imiisual  situations. 
If  such  practices  continue  from  year  to 
year,  they  should  be  incorporated  into 
the  policy.  Special  Provisions  or  the 
actuarial  dociunents.  To  streamline 
Crop  Provisions  and  prevent 
duplication,  the  written  agreement 
section  was  removed  from  these  Crop 
Provisions  and  was  added  to  section  18 
of  the  Basic  Provisions. 

Comment:  A  reinsured  company 
questioned  whether  the  provisions  in 
section  12(e)  allows  for  orchards 
purchased  or  leased  after  the  sales 
closing  or  acreage  reporting  dates  to  be 
accepted  (add-on)  by  written  agreement. 

Response:  Written  agreements  can  be 
used  to  allow  insurability  of  orchards 
purchased  or  leased  after  the  sales 
closing  or  acreage  reporting  date  as 
provided  in  section  18  of  the  Basic 
Provisions. 

Comment:  A  reinsured  company 
questioned  the  reference  in  section 
13(f)(1)  to  section  11(c).  They  suggested 
that  it  refierence  section  11(b)  instead. 

Response:  Sections  13(f)(1)  and  11(c) 
refer  to  production  to  coimt.  Section 
11(b)  refers  to  the  steps  used  in  the 
settlement  of  claim  for  indemnity. 
Thoefore,  no  change  has  been  made. 

Comment:  A  reinsured  company 
recommended  changes  in  section 
13(f)(2)  by  replacing  the  words  "a  tmit" 
with  "any  acreage"  designated  for  fresh 
market;  and  questioned  if  grading 
procedure  applies  only  to  harvested 
production  or  the  total  apple 
production. 


Response:  The  production  guarantee 
is  based  on  total  production  of  apples 
for  each  unit.  Therefore,  no  change  has 
been  made.  The  grading  procedure 
applies  tnthe  total  production  to  count, 
including  harvestea  and  unharvested. 

Comment:  A  reinsured  company 
recommended  inserting  the  word  "t^ll" 
between  "better"  and  *1)e"*  •  'in 
section  13(f)(2)(iv). 

Response:  FQC  has  amended  the 
provisions  accordingly. 

Comment:  A  reinsured  company 
recommended  deleting  the  requirement 
in  section  13(f)(3)  that  apples  knocked 
to  the  ground  by  wind  be  considered 
100  percent  cull  production.  The 
commenter  pointed  out  that  many 
juicers  will  not  accept  apples  that  are 
knocked  to  the  ground.  Tois  is 
especially  important  in  view  of  the 
excessive  requirement  that  30  percent  of 
such  apples  are  production  to  couint 
under  the  proposed  rule. 

Response:  Apples  knocked  to  the 
ground  by  wind  are  covered  imder 
"adverse  weather"  and  will  be 
considered  100  percent  cull  production. 
In  certain  areas,  thirty  (30)  percent  of  all 
cull  production  as  production  to  count 
is  not  excessive.  To  account  for  the 
other  areas,  FCIC  will  make  the 
appropriate  adjustments  in  the  Special 
Provisions. 

Comment:  A  reinsured  company, 
producers,  and  insurance  service 
organization  opposed  the  change  in 
section  13(f)(2)(vii)  that  increases  the 
amount  of  culls  in  the  production  to 
count  from  15  to  30  percent.  One 
commenter  stated  it  may  not  reduce  the 
overall  loss  ratio  since  many  insiueds 
may  cancel  their  policies  when  they 
learn  of  the  change.  They  further  stated 
that  the  30  percent  figure  is  too  high  and 
makes  packing  fruit  less  desirable  to  the 
producer.  The  other  commenter 
recommended  that  the  words, 
"excessive  sun"  betwerai  "or"  and 
"along"  be  inserted  in  section 
13(g)(2Miv). 

Response:  The  provision  that 
increases  the  amount  of  cull  production 
from  15  to  30  percent  is  correct. 
However,  FQC  realizes  that  the 
increased  amount  of  the  percent  of  cull 
production  may  be  excessive  for  some 
producers  in  certain  growing  regions 
where  fresh  market  fruit  may  have  a 
normal  10  percent  cidl  rate.  If  damage 
in  some  years  is  more  than  30  percent, 
the  fruit  will  not  be  packed  as  U.S. 
Fancy  and  will  be  diverted  to  processing 
because  it  is  economically  impossible, 
due  to  the  high  cost  of  hwnriling  and 
grading  damaged  fruit,  to  pack  out  at 
least  80  percent  U.S.  Fancy  or  better. 
The  producer  who  has  invested  more 
money  for  the  fresh  fruit  market  and  has 


more  intensive  pruning,  spraying,  and 
handling  is  under-compensated. 
Therefore,  FCIC  has  amended  the 
provisions  to  allow  the  flexibility  of 
counting  IS  percent  of  cull  production 
for  cortain  regions,  if  allowed  by  the 
Special  Provisions.  "Excessive  sun"  has 
bem  inserted  between  the  words  "or" 
and  "along"  accordingly. 

Comment:  A  reinsured  company 
asked,  if  section  13(f)(2)  (iii)  throiigh  (vi) 
apply  only  to  Option  B  or  to  both 
C)ptions  A  and  B. 

Response:  Sections  13(f)(1)  has  been 
revised  to  incorporate  the  provisions  of 
section  13(0(2)  (iii)  through  (vi). 

In  addition  to  the  changes  described 
above  and  minor  editorial  changes,  FQC 
has  made  the  following  changes  to  these 
Crop  Provisions: 

1.  Section  1.  Removed  definitions  of 
"days,"  "FSA."  good  fcrming 
practices,"  "interplanted,"  irrigated 
practice."  "USDA,"  and  "written 
agreement"  because  these  definitions 
now  appear  in  the  Basic  Provisions. 
Deleted  the  term  "ton"  because  it  is  not 
used. 

2.  Section  2  is  revised  to  remove  all 
provisions  that  were  incorporated  into 
the  Basic  Provisions. 

3.  Section  9(b)(1)  is  revised  to  move, 
"russeting"  to  9(b)(4)  because  nisseting 
cannot  be  described  as  a  failure 
characteristic. 

4.  Removed  section  12  and  added  it 
to  the  Basic  Provisions. 

5.  Added  new  section  12  to  indicate 
that  late  and  prevented  planting 
provisions  are  not  appUcable  for  apples. 

List  of  Subjects  in  7  CFR  Parts  405  and 
457 

Crop  insiuvnce,  Apples,  RepOTting 
and  recordkeeping  requirements. 

Final  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corpcuation  hereby  amends  the  Apple 
Crop  Insiuuioe  Relations  (7  CFR  part 
405)  and  the  Common  Crop  Insurance 
Regulations  (7  CFR  part  457)  as  follows: 

PART  405— APPLE  CROP  INSURANCE 
REGULATIONS  FOR  THE  1986 
THROUGH  THE  1996  CROP  YEARS 

1.  The  authority  citation  for  7  CFR 
part  405  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1506(1).  1506(p). 

2.  The  part  heading  is  revised  as  set 
forth  above. 

3.  The  subpart  heading  "Subpart- 
Regulations  for  the  1986  throu^  the 
1998  Crop  Years"  is  removed. 

4.  Section  405.7  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 
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1406.7   TlwappUctflonandpoliey. 

•       •       •       •       • 

(d)  The  application  is  found  at 
subpart  D  of  part  400,  General 
Administrative  Regulations  (7  CFR 
400.37, 400.38).  The  provisions  of  the 
Apple  Insurance  Policy  for  the  1986 
through  1998  crop  years  are  as  follows: 


PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  1>1E  1998  AND 
SUBSEQUENT  CONTRACT  YEARS 

5.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

AoifaMity:  7  U.S.C  1506(1),  lS06(p). 

6.  The  part  heading  is  revised  as  set 
forth  above. 

7.  Section  457.158  is  added  to  read  as 
follows: 

f4S7.158   Apple  crop  insurviod 


The  Apple  Crop  Insimmce  Provisions 
for  the  1999  and  succeeding  crop  years 
are  as  follows: 

FQC  policies; 

UNITED  STATES  MPARTMENT  OF 
AGRICULTUKE 

Fedeml  Crop  Insurance  Corporation 

Reinsured  policies: 
(Appropriate  title  for  insurance  provider) 

Both  FQC  and  reins\ired  policies: 

Apple  Crop  Insurance  Provisions 

If  a  conflict  exists  among  the  policy 
provisions,  the  order  of  priority  is  as  follows: 
(1)  the  Catastrophic  Risk  Protection 
Endorsement,  if  applicable;  (2)  the  Special 
Provisions;  (3)  these  Crop  Provisions;  and  (4) 
the  Basic  Provisions,  with  (1)  controlling  (2), 
etc 

I.  Definitions 

Area  A.  A  geographic  area  that  includes 
Montana,  Wyoming,  Utah,  New  Mexico  and 
all  states  west  thereof 

Area  B.  A  geographic  area  that  includes  all 
states  not  included  in  Area  A,  except  for 
Colorado. 

Area  C.  Colorado. 

Bin.  A  container  that  contains  a  minimum 
of  875  pounds  of  apples  or  some  other 
quantity  designated  in  the  Special 
Provisions. 

Box.  A  container  that  contains  35  pounds 
of  apples  or  some  other  quantity  designated 
in  the  Special  Provisions. 

Bushd.  In  all  states  except  Colorado,  42 
pounds  of  apples.  In  Colorado,  40  pounds  of 
apples. 

Culls.  Apples  that  fail  to  meet  the 
requirements  of  U.S.  Qder  Grade. 

Direct  marketing.  Sale  of  the  insured  crop 
directly  to  consumers  without  the 
intervention  of  an  intermediary  such  as  a 
wholesaler,  retailer,  packer,  processor, 
shipper,  buyer  or  broker.  Examples  of  direct 
marlfuHng  include  Selling  through  an  on-brm 


or  roadside  stand,  or  a  bnner's  market,  and 
permitting  the  general  public  to  enter  the 
field  forthe  purpose  of  picking  all  w  a 
portion  of  the  crop. 

Excessive  sun.  Exposure  of  unharvested 
apples  to  direct  or  indirect  sunlight  that 
causes  apples  to  grade  less  than  U.S.  Fancy 
due  to  sunburn. 

Harvest.  The  picking  of  mature  maricetable 
apples  from  the  trees  or  removing  such 
apples  from  the  ground. 

Marketable.  Apple  production  that  grades 
U.S.  No.  1 ,  2,  or  Cider  in  accordance  with  the 
United  States  Standards  for  Grades  of 
Apples. 

Non-contiguous.  Any  two  or  more  tracts  of 
land  whose  boundaries  do  not  touch  at  any 
point,  except  that  land  separated  only  by  a 
public  or  private  right-of-way,  waterway,  or 
an  irrigation  canal  will  be  considered  as 
contiguous. 

Pound.  Sixteen  (16)  ounces  avoirdupois. 

Production  guarantee  (per  acre).  The 

Suantity  of  apples  (boxes  or  bushels) 
etermhied  by  multipl3ring  the  approved 
APH  yield  per  acre  by  the  coverage  level 
percentage  you  elect. 

Russeting.  A  brownish  roughened  area  on 
the  sur&ce  of  the  apple. 

Sunburn.  As  defined  in  the  United  States 
Standards  for  Grades  of  Apples. 

2.  Unit  Division 

In  addition  to  the  requirements  of  section 
34(b)  of  the  Basic  Provisions,  optional  units 
may  be  established  if  each  optional  unit  is 
located  on  non-contiguous  land. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  of  section 
3  of  the  Basic  Provisions: 

(a)  You  may  select  only  one  price  election 
for  all  the  apples  in  the  county  insured  under 
this  policy  unless  the  Special  Provisions 
provide  different  price  elections  by  type,  in 
which  case  you  may  select  one  price  election 
for  each  apple  type  designated  in  the  Special 
Provisions.  The  price  elections  you  choose 
for  each  type  must  have  the  same  percentage 
relationship  to  the  maximum  price  offered  by 
us  for  each  type.  For  example,  if  you  choose 
100  percent  of  the  maximum  price  election 
for  one  type,  you  must  also  choose  100 
percent  of  the  maximum  price  election  for  all 
other  types. 

(b)  You  must  report,  by  the  production 
reporting  date  designated  in  section  3  of  the 
Basic  Provisions,  by  type  if  applicable: 

(1)  Any  damage,  removal  of  trees,  change 
in  practices,  or  any  other  circumstance  that 
may  reduce  the  expected  yield  below  the 
yield  upon  which  the  insurance  guarantee  is 
based,  and  the  number  of  affected  acres; 

(2)  The  number  of  bearing  trees  on 
insurable  and  uninsurable  acreage; 

(3)  The  age  of  the  trees  and  the  planting 
pattern; 

(4)  The  separate  acreage  of  apples  intended 
for  fresh-market  or  processing  as  shown  on 
the  actuarial  table;  and 

(5)  For  the  first  year  of  insurance  for 
acreage  interplanted  with  another  perennial 
crop,  and  anytime  the  planting  pattern  of 
such  acreage  has  changed: 

(i)  The  age  of  the  interplanted  crop,  and 
type  if  applicable; 


(ii)  The  planting  mtlem:  and 

(iii)  Any  other  inrannation  that  we  reouest 
in  order  to  establish  your  approved  yielo.  We 
will  reduce  Oie  yield  used  to  establish  your 
production  guarantee  as  necessary,  based  aa 
our  estimate  of  the  eSact  of  the  following: 
interplanted  perennial  crop;  removal  of  trees; 
damage;  change  in  practices  and  any  other 
drcimutance  on  the  yield  potential  of  the 
insured  crop.  If  you  &il  to  notify  us  of  any 
drcumstance  that  may  reduce  your  yields 
from  previous  levris,  we  will  reduce  your 
production  guarantee  as  necessary  at  any 
time  we  become  aware  of  the  circumstance. 

4.  Contract  Changes 

In  accordance  with  section  4  of  the  Basic 
Provisions,  the  contract  change  date  is 
August  31  preceding  tlie  cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  of  the  Basic 
Provisions,  the  cancellation  and  termination 
dates  are  November  20. 

6.  Insured  Crop 

In  accordance  with  section  8  of  the  Basic 
Provisions,  the  crop  insured  will  be  all  the 
apples  in  the  county  for  which  a  ^emium 
rate  is  provided  by  the  actuarial  table: 

(a)  In  which  you  have  a  share; 

(b)  That  are  grown  on  tree  varieties  that 

(1)  Are  adapted  to  the  area; 

(2)  Are  in  area  A  and  have  produced  at 
least  an  avnage  of  10  bins  per  acre; 

(3)  Are  in  area  B  and  have  produced  at 
least  an  average  of  ISO  bushels  per  acre; 

(4)  Are  in  Area  C  and  have  produced  at 
least  an  average  of  200  bushels  per  acre;  and 

(c)  That  are  grown  in  an  orchard  that,  if 
inspected,  is  considered  acceptable  by  us. 

7.  Insurable  Acreage 

In  lieu  of  the  provisions  in  section  9  of  the 
Basic  Provisions  that  prohibit  insurance 
attaching  to  a  crop  planted  vrith  another 
crop,  apples  interplanted  with  anotlier 
perennial  crop  are  insurable  unless  we 
inspect  the  aoreage  and  determine  that  it 
does  not  meet  the  insurability  requirements 
contained  in  your  policy. 

8.  Insurance  Period 

(a)  In  acoxdance  with  the  provisions  of 
section  11  of  the  Basic  Provisions: 

(1)  Coverage  begins  on  November  21  of 
each  crop  year,  except  for  the  year  of 
application,  if  your  application  is  received 
after  November  11  but  prior  to  November  21. 
In  that  case,  insurance  will  attach  on  the  10th 
day  after  your  properly  completed 
application  is  received  in  our  local  office 
unless  we  inspect  the  acreage  prior  to  the  end 
of  the  10  day  period  and  determine  that  it 
does  not  meet  insurability  requirements.  You 
must  provide  any  information  that  we  require 
for  the  crop  to  determine  the  condition  of  the 
orchard. 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is 
November  5. 

(b)  In  addition  to  the  {wovisions  of  section 
11  of  the  Basic  Provisions: 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  after  coverage  begins  but  on 
or  before  the  acreage  reporting  date  for  the 
crop  year,  and  after  an  inspection  we 
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consider  the  acreage  acceptable,  insiirance 
will  be  considered  to  have  attached  to  such 
acreage  on  the  calendar  date  for  the 
beginning  of  the  insurance  period.  There  will 
no  coverage  of  any  insurable  interest 
acquired  after  the  acreage  reporting  date. 

(2)  If  you  relinquish  your  insurable  share 
on  any  insurable  acreage  of  apples  on  or 
before  the  acreage  reporting  date  for  the  crop 
year,  and  the  acreage  was  insured  by  you  the 
previous  crop  year,  insurance  will  not  be 
considered,  to  have  attached  to,  and  no 
premium  or  indemnity  will  be  due  for  such 
acreage  for  that  crop  year  unless: 

(i)  A  transfer  of  coverage  and  right  to  an 
indemnity,  or  a  similar  form  approved  by  us, 
is  completed  by  all  afiected  psuties; 

(ii)  We  are  notified  by  you  or  the  transferee 
in  writing  of  such  transfer  on  or  before  the 
acreage  reporting  date;  and 

(iii)  The  transferee  is  eligible  for  crop 
insurance. 

9.  Qiuses  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  of  the  Basic  Provisions,  insuraix» 
is  provided  only  against  the  following  causes 
of  loss  that  occur  during  the  insiu^nce 
period: 

(1)  Adverse  weather  conditions; 

(2)  Fire,  imless  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or 
unmulched  pruning  debris  has  not  been 
removed  from  the  orchard; 

(3)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of  pest 
control  measures; 

(4)  Plant  disease,  but  not  damage  due  to 
insufRdent  or  improper  application  of 
disease  control  measures; 

(5)  Earthquake; 

(6)  Volcanic  eruption; 

(7)  Failure  of  the  irrigation  water  supply, 
if  caused  by  an  insured  peril  that  occurs 
during  the  insurance  period; 

(8)  Excess  sun,  only  if  you  have  elected  the 
Fresh  Fruit  Option  B  and  the  Sunburn 
Option  as  described  in  section  13;  and 

(9)  WUdlife; 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  of  the  Basic 
Provisions,  we  will  not  insure  against 
damage  or  loss  of  production  due  to: 

(1)  Failure  of  the  fruit  to  size,  shape,  or 
color  properly;  or 

(2)  Inability  to  market  the  apples  for  any 
reason  other  than  actual  physical  damage 
from  an  insurable  cause  specified  in  this 
section.  For  example,  we  will  not  pay  you  an 
indemnity  if  you  are  unable  to  market  due  to 
quarantine,  boycott,  or  refusal  of  any  person 
to  accept  production. 

(3)  Mechanical  damage  including,  but  not 
limited  to,  limb  rubs,  scars,  and  punctures; 
or 

(4)  Russeting. 

10.  Duties  In  the  Event  of  Damage  or  Loss 

In  addition  to  the  requirements  of  section 
14  of  the  Basic  Provisions,  the  following  will 
apply: 

(a)  You  must  notify  us  within  three  3  days 
of  the  date  harvest  should  have  started  if  the 
crop  will  not  be  harvested. 

(b)  You  must  notify  us  at  least  15  days 
before  any  production  frcnn  any  unit  will  be 


sold  by  direct  marketing.  We  will  conduct  an 
appraisal  that  will  be  used  to  determine  your 
production  to  count  for  production  that  is 
sold  bv  direct  marketing.  If  damage  occurs 
after  this  appraisal,  we  will  conduct  an 
additional  appraisal.  These  appraisals,  and 
any  acceptable  records  provided  by  you,  will 
be  used  to  determine  your  production  to 
count  Failure  to  give  timely  notice  that 
production  will  be  sold  by  direct  marketing 
will  result  in  an  appraised  amount  of 
production  to  count  of  not  less  than  the 
production  guarantee  per  acre  if  such  bilure 
results  in  our  inability  to  make  the  required 
appraisal. 

(c)  If  you  intend  to  claim  an  indemnity  on 
any  unit,  you  must  notify  us  at  least  IS  days 
prior  to  the  beginning  of  harvest,  or 
immediately  if  damage  is  discovered  during 
harvest,  so  that  we  may  inspect  the  damaged 
production. 

(d)  You  must  not  destroy  the  damaged  crop 
until  after  we  have  given  you  written  consent 
to  do  so.  If  you  fail  to  meet  the  requirements 
of  this  section  and  such  failure  results  in  our 
inability  to  inspect  the  damaged  production, 
all  such  production  will  be  considered 
undamaged  and  included  as  (xoduction  to 
count 

1 1 .  Settlement  of  Qaim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
separate  acceptable  production  recoitls: 

(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  such  production 
records  were  not  provided;  or 

(2)  For  any  basic  units,  we  will  allocate  any 
commingled  production  to  such  imits  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  the  imits. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  Multiplying  the  insured  acreage  by  its 
respective  production  guarantee,  by  type  if 
applicable; 

(2)  Multiplying  each  result  in  section 
11(b)(1)  by  the  respective  price  election,  by 
type  if  applicable; 

(3)  Totaling  the  results  in  section  11(b)(2) 
if  there  are  more  than  one  type; 

(4)  Multiplying  the  total  production  to 
count  (see  section  11(c)),  for  each  type  if 
applicable,  by  the  respective  price  election; 

(5)  Totaling  the  results  in  section  11(b)(4), 
if  there  are  more  than  one  type; 

(6)  Subtracting  the  total  in  section  ll(b)(S) 
from  the  total  in  section  11(b)(3);  and 

(7)  Multiplying  the  result  in  section 
11(b)(6)  by  your  share. 

For  example: 

You  have  100  percent  share  in  28  acres  of 
fi«sh  market  apples  and  30  acres  of 
processing  apples  in  the  unit,  with  a  300 
bushel  per  acre  guarantee  and  a  price 
election  of  S5.00  per  bushel  for  fresh  market 
and  $2.00  per  bushel  for  processing.  You  are 
only  able  to  harvest  4,500  bushels  of  fresh 
market  apples  and  6,500  bushels  of 
processing.  Your  indenmity  would  be 
calculated  as  follows: 

(1)  28  acres  x  300  bushels  =  8,400  bushels 
guarantee  of  fresh  market;  30  acres  x  300 
bushels  =  9,000  bushels  guarantee  of 
processing; 

(2)  8,400  bushels  x  $5.00  price  election  = 
$42,000.00  value  of  guarantee  for  fresh 


market;  9.000  bushels  x  $2.00  price  election 
s  $18,000.00  value  of  guarantee  tot 
processing: 

(3)  542,000.00  ••■  $18,000.00  >=  $60,000  total 
value  guarantee; 

(4)  4,500.00  bushels  x  $5.00  price  election 
s  $22,500.00  value  of  production  to  count  for 
fresh  market; 

6,500.00  bushels  x  $2.00  price  election  = 
$13,000.00  value  of  production  to  count  for 
processing; 

(5)  $22,500.00  ■«■  $13,000.00  =  $35,500.00 
total  value  of  production  to  count: 

(6)  $60,000.00  -  $35,50a00  ^  $24,500.00 
loss;  and 

(7)  $24,000.00  X 100  percent »  $24,500.00 
indenmity  payment 

(c)  The  total  production  to  count  (boxes  or 
bushels)  from  all  insurable  acreage  on  the 
unit  will  include; 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 

per  acre  for  acreage: 

(A)  That  is  abandoned: 

(B)  That  is  sold  by  direct  marketing  if  you 
fail  to  meet  the  requirements  contained  in 
section  10; 

(Q  That  is  damaged  solely  by  uninsiired 
causes;  or 

(D)  For  which  you  foil  to  provide 
acceptable  production  records: 

(ii)  Production  lost  due  to  oninsured 
causes; 

(iii)  Unharvested  production;  and 

(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  abandon  or  no 
longer  care  for,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end.  If  you  do  not  agree  with  our 
appraisal,  we  may  defer  the  claim  only  if  you 
agree  to  continue  to  care  for  the  crop.  We  will 
then  make  another  appraisal  when  you  notify 
us  of  further  damage  or  that  harvest  is  general 
in  the  area  unless  you  harvested  the  crop,  in 
which  case  we  will  use  the  harvested 
production.  If  you  do  not  continue  to  care  for 
the  crop,  our  appraisal  made  prior  to 
deferring  the  claim  will  be  used  to  determine 
the  production  to  coimt;  and 

(2)  All  marketable  harvested  production 
from  the  insurable  acreage. 

(3)  Mature  marketable  apple  production 
may  be  reduced  as  a  result  of  loss  in  quality 
due  to  hail,  wfnd,  freeze,  or  sunburn  in 
accordance  with  section  13  of  these 
provisions,  if  you  elect  one  or  more  of  these 
coverages. 

12.  Late  and  Prevented  Planting 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  are  not  applicable. 

13.  Optional  Coverage  for  Quality 
Adjustment 

(a)  These  quality  adjustment  options  apply 
only  if  the  following  conditions  are  met: 

(1)  You  have  not  elected  to  insure  your 
apples  under  the  Catastrophic  Risk 
Protection  (CAT)  Endorsement 

(2)  You  elected  the  Fresh  Fruit  Option  A 
or  the  Fresh  Fruit  Option  B;  or  you  elected 
both  the  Fresh  Fruit  Option  B  and  the 
Sunbtun  Option  on  your  application  or  other 
form  approved  by  us,  and  did  so  on  or  before 
the  sales  closing  date  for  the  initial  crop  year 
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for  which  you  wish  it  to  be  effective.  By 
doing  so,  you  agreed  to  pay  the  additional 
premium  designated  in  the  actuarial 
documents  for  this  optional  coverage;  and 

(3)  You  or  we  did  not  cancel  the  option  in 
writing  on  or  before  the  cancellation  date. 
Your  election  of  CAT  coverage  for  any  crop 
year  after  this  endorsement  is  effective  will 
be  considered  as  notice  of  cancellation  by 
you. 

(b)  If  you  select  Fresh  Fruit  Option  A  only. 
Fresh  Fruit  Option  A  will  apply  to  all  of  your 
apples  intended  for  processing  and  &esh 
market. 

(c)  If  you  select  Fresh  Fruit  Option  B.  those 
provisions  will  apply  to  all  of  your  apples 
intended  for  firesb  market  and  the  provisions 
of  Fresh  Frufl  Option  A  will  apply  to  all  of 
your  apples  intended  for  processing. 

(d)  If  you  select  the  Sunburn  Option  as 
designated  in  the  Special  Provisions,  you 
must  also  select  Fresh  Fruit  Option  B. 

(e)  In  addition  to  the  requirements  of 
section  10  of  these  provisions,  you  must 
permit  us  to  inspect  and  grade  the  fruit  prior 
to  harvest  or  no  quality  adjustment  will  be 
made. 

(f)  Fresh  Fruit  Option  A  and  Fresh  Fruit 
Option  B  are  subject  to  the  following 
conditions: 

(1)  Fresh  Fruit  Option  A — In  addition  to 
section  11(c)  of  these  provisions  and 
notwithstanding  the  definition  of 
"marketable"  in  section  1  of  these  provisions, 
your  production  to  count  will  be  adjusted 
when  your  apples  are  damaged  by  hail  to  the 
extent  that  such  apples  will  not  grade  U.S. 
No.  1  (processing).  Harvested  apple 
production  that  is  damaged  by  hail  to  the 
extent  that  it  does  not  grade  80  percent  U.S. 
No.  1  (processing]  or  better,  in  accordance 
with  applicable  USDA  Standards  for  Grades 
of  Apples,  will  be  adjusted  as  follows: 

(i)  Production  to  count  with  21  through  40 
percent  not  grading  U.S.  No.  1  (processing) 
or  better  will  be  reduced  2  percent  for  each 
full  percent  in  excess  of  20  percent. 

(ii)  Production  to  count  with  41  through  50 
percent  not  grading  U.S.  No.  1  (processing) 
or  better  will  be  reduced  40  percent  plus  an 
additional  3  percent  for  each  full  percent  in 
excess  of  40  percent. 

(iii)  Production  to  count  with  51  percent 
through  64  percent  not  grading  U.S.  No.  1 
(prtx:essing)  or  better  will  be  reduced  70 
percent  plus  an  additional  2  percent  for  each 
full  percent  in  excess  of  50  percent. 

(iv)  Production  to  count  with  65  percent  or 
more  not  grading  U.S.  No.  1  (processing)  or 
better  will  be  considered  100  percent  cull 
production. 

(v)  The  difference  between  the  total 
production  and  the  production  to  count  as 
determined  above  wdll  be  considered  cull 
production. 

(vi)  Thirty  (30)  percent  of  all  cull 
production  will  be  considered  production  to 
count,  unless  otherwise  specified  in  the 
Special  Provisions. 

(vii)  No  reduction  in  production  to  count 
will  be  applied  to  any  apple  grading  less  than 
U.S.  No.  1  (processing)  due  solely  to  size, 
shape,  russeting,  or  color. 

(viii)  Any  appraisal  we  make  on  the 
insured  acreage  will  be  considered 
prodiiction  to  count  unless  such  appraised 


production  is  knocked  to  the  ground  by  wind 
or  hail  or  frozen  on  the  tree  to  the  extent  that 
harvest  is  not  practical. 

(2)  Fresh  Fruit  Option  B — Notwithstanding 
section  11(c)  and  the  deffnitions  of  "harvest" 
and  "marketable"  in  section  1  of  these 
provisions,  the  total  production  to  count  for 
a  unit  will  include  all  harvested  and 
appraised  production.  Harvested  apple 
production  that  is  damaged  by  hail  to  the 
extent  that  it  does  not  grade  80  percent  U.S. 
Fancy  or  better,  in  accordance  with 
applicable  USDA  Standards  for  Grades  of 
Apples,  will  be  adjusted  as  follows: 

(i)  Production  to  count  with  21  through  40 
percent  not  grading  U.S.  Fancy  or  better  will 
be  reduced  2  percent  for  each  full  percent  in 
excess  of  20  percent. 

(ii)  Production  to  count  with  41  through  50 
percent  not  grading  U.S.  Fancy  or  better  will 
be  reduced  40  percent  plus  an  additional  3 
percent  for  each  full  percent  in  excess  of  40 
percent. 

(iii)  Production  to  count  with  51  percent 
through  64  percent  not  grading  U.S.  Fancy  or 
better  will  be  reduced  70  percent  plus  an 
additional  2  percent  for  each  full  percent  in 
excess  of  50  percent. 

(iv)  Production  to  count  with  65  percent  or 
more  not  grading  U.S.  Fancy  or  better  will  be 
considered  100  percent  cull  production. 

(v)  The  difference  between  the  total 
production  and  the  production  to  count  as 
determined  above  will  be  considered  cull 
production. 

(vi)  Apples  that  are  knocked  to  the  ground 
by  vtrind  or  fit>zen  to  the  extent  they  can  be 
harvested  but  not  marketed  as  U.S.  Fancy 
grade  apples  will  be  considered  100  percent 
cull  production. 

(vii)  Thirty  (30)  percent  of  all  cull 
production  will  be  considered  production  to 
count,  unless  otherwise  specified  in  the 
Special  Provisions. 

(viii)  No  reduction  in  production  to  count 
will  be  applied  to  any  apple  grading  less  than 
U.S.  Fancy  due  solely  to  size,  shape, 
russeting,  or  color. 

(ix)  Any  appraisal  we  make  on  the  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is 
knocked  to  the  ground  by  wind,  hail,  or 
frozen  on  the  tree  to  the  extent  that  harvest 
is  not  practical 

(g)  Sunburn  Option 

(1)  In  addition  to  the  causes  of  loss 
specified  in  section  9  of  these  provisions, 
excess  sun  is  an  insurable  cause  of  loss. 

(2)  Notwithstanding  the  definitions  of 
"harvest"  and  "marketable"  in  section  1  and 
11(c)(1)  and  (2)  of  these  provisions,  the  total 
production  to  be  counted  for  a  unit  will 
include  all  harvested  and  appraised 
production.  Harvested  apple  production  that, 
due  to  excessive  sun  or  in  conjunction  with 
hail  damage,  does  not  grade  80  percent  U.S. 
Fancy  or  better,  in  accordance  with 
applicable  USDA  Standards,  will  be  adjusted 
as  follows: 

(i)  Production  to  count  %vith  21  through  40 
percent  not  grading  U.S.  Fancy  or  better  due 
solely  to  excessive  sun  or  excessive  sun  along 
with  hail  damage,  will  be  reduced  2  percent 
for  each  full  percent  in  excess  of  20  percent 

(ii)  Production  to  count  with  41  tluough  SO 
percent  not  grading  U.S.  Fancy  or  better  due 


solely  to  excessive  sun  or  excessive  sun  along 
with  hail  damage,  will  be  reduced  40  percent 
plus  an  additional  3  percent  for  each  frill 
percent  in  excess  of  40  percent. 

(iii)  Production  to  count  with  51  through 
64  percent  not  grading  U.S.  Fancy  or  better 
due  solely  to  excessive  sim  or  excessive  sim 
along  with  hail  damage,  will  be  reduced  70 
percent  plus  an  additional  2  percent  for  each 
full  percent  in  excess  of  50  percent 

(iv)  Production  to  count  with  65  percent  or 
more  not  grading  U.S.  Fancy  or  better  due 
solely  to  excessive  sun  or  excessive  sun  along 
with  hail  damage,  will  be  considered  100 
percent  cull  production. 

(v)  The  difference  between  the  total 
production  and  the  production  to  count  as 
determined  above  will  be  considered  cull 
production. 

(vi)  Thirty  (30)  percent  of  all  cull 
production  will  be  considered  as  production 
to  count  unless  otherwise  specified  in  the 
Special  Provisions. 

Signed  in  Washington,  D.C.,  on  April  2, 
1998. 

Kenneth  D.  Ackemun, 
Manager,  Federal  Crop  Insurance 
Corpoiation. 
[FR  Doc.  98-9208  Filed  4-7-98;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303, 325, 326, 327, 346, 
347. 351,  and  362 

RIN3064-AC05 

International  Banking  Regulations: 
Consolidation  and  Simplification 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 

summary:  As  part  of  the  FDIC's 
systematic  review  of  its  regulations  and 
written  policies  under  section  303(a)  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI),  the  FDIC  has  revised  and 
consolidated  its  three  different  groups  of 
rules  and  regulations  governing 
international  banking.  The  first  group 
governs  insured  branches  of  foreign 
banks  and  specifies  what  deposit-taking 
activities  are  permissible  for  iminsured 
state-licensed  branches  of  foreign  banks. 
The  FDIC's  final  rule  makes  conforming 
changes  throughout  this  group  of 
regulations  to  reflect  the  statutory 
requirement  that  domestic  retail  deposit 
activities  must  be  conducted  through  an 
insured  bank  subsidiary,  not  through  an 
insured  branch.  Also  with  respect  to 
this  group  of  regulations,  the  FDIC  is 
rescinding  the  provisions  concerning 
optional  insurance  for  U.S.  branches  of 
foreign  banks:  the  pledge  of  assets 
formula  has  been  revised;  and  the  FDIC 
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Division  of  Supervision's  (DOS)  new 
supervision  program — the  Case  Manager 
approach — has  been  integrated 
throughout  the  applicable  regulations. 
The  second  group  of  regulations  governs 
the  foreisn  brancnes  of  insured  state 
nonmember  banks,  and  also  governs 
such  banks'  investment  in  foreign  banks 
or  other  financial  entities.  Hie  mial  rule 
modernizes  this  group  of  regulations 
and  clarifies  provisions  outlining  the 
activities  in  which  insured  state 
nonmember  banks  may  engage  abroad, 
and  reduces  the  instances  in  which 
banks  must  file  an  application  before 
opening  a  foreign  branch  or  making  a 
foreign  investment.  The  third  group  of 
regulations  governs  the  international 
lending  of  insured  state  nonmember 
banks  and  specifies  when  reserves  are 
required  for  particular  international 
assets.  The  final  rule  revises  this  group 
of  regulations  to  simpliiy  the  accoimting 
for  fees  on  international  loans  to  make 
it  consistent  with  generally  accepted 
accoimting  principles.  Consistent  with 
the  goals  of  CDRI,  the  final  rule 
improves  efficiency,  reduces  costs,  and 
eliminates  outmoded  requirements. 
DATES:  This  final  rule  is  effsctive  July  1, 
1998.  Compliance  is  mandatory  for  dl 
affected  institutions  on  July  1, 1998. 
Affected  institutions  may  elect  to 
comply  vnth  the  final  rule  voluntarily  at 
any  time  after  May  8, 1998.  If  an 
affected  institution  elects  to  comply 
volimtarily  with  any  section  of  subpart 
A,  B,  or  C  of  12  CFR  part  347,  the 
institution  or  bank  must  comply  with 
the  entire  subpart. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christie  A.  Sciacca,  Associate  Director 
(202/898-3871},  Karen  M.  Walter,  Chief 
(202/898-3540),  Suzanne  L.  Williams, 
Senior  Financial  Analyst  (202/898- 
6788),  Division  of  Supervision;  Jamey 
Basham,  Counsel  (202/898-7265), 
Wendy  Sneff,  Counsel  (202/898-6865), 
Legal  Division,  FDIC,  550  17th  Street, 
NW,  Washington,  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  The  FDIC 
is  conducting  a  systematic  review  of  its 
regulations  and  written  policies.  Section 
303(a)  of  the  CDRI  (12  U.S.C.  4803(a)) 
requires  the  FDIC  to  streamline  and 
modify  its  regulations  and  written 
poUcies  in  order  to  improve  efficiency, 
reduce  unnecessary  costs,  and  eliminate 
imwarranted  constraints  on  credit 
availability.  Section  303(a)  also  requires 
the  FDIC  to  remove  inconsistencies  and 
outmoded  and  duplicative  requirements 
fit>m  its  regulations  and  written 
pohdes. 

As  part  of  this  review,  the  FDIC  has 
determined  that  certain  portions  of  part 
346  are  out-of-date,  and  other  provisions 
of  this  part  require  clarification. 


Although  the  FDIC  previously  made 
certain  regulatory  amendments  which 
took  effsct  as  recently  as  1996,  other 
regulatory  language  contained  in  part 
346  does  not  accurately  reflect  the 
underlying  statutory  authority.  Tlie 
FDIC  has  also  determined  that  part  347 
is  outmoded.  Part  347  has  not  been 
revised  in  any  significant  regard  since 
1979,  when  it  was  originally 
promulgated.  The  FDIC  published  a 
proposed  rule  in  the  Federal  Register  on 
JulV  15, 1997  (62  FR  37748). 

"The  FDIC  has  decided  to  consolidate 
its  international  banking  rules  into  a 
single  partjj>art  347,  for  ease  of 
reference.  This  final  rule  places  material 
on  foreign  branching  and  foreign  bank 
investment  by  nonmember  baiiks, 
currently  located  in  part  347,  into 
subpart  A  of  part  347.  Material  ciirrently 
located  in  part  346,  governing  insured 
branches  of  foreign  banks  and  deposit- 
taking  by  uninsured  state-licensed 
branches  of  foreign  banks,  is  placed  in 
subpart  B  of  part  347.  Part  351  of  the 
FDIC's  current  rules  and  regulations, 
which  contains  rules  governing  the 
international  lending  operations  of 
insured  state  nonmember  banks,  is 
placed  in  subpart  C  of  new  part  347. 
Part  351  was  originally  adopted  in  1984 
as  an  interagency  rulemaking  in 
coordination  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRB)  and  the  Office  of  the 
Comptroller  of  the  Currency  (OCC).  The 
most  significant  revision  to  part  351  is 
to  require  banks  to  follow  GAAP  in 
accounting  for  fees  on  international 
loans.  This  change  was  discussed  with 
accoimting  staff  at  the  OCC  and  FRB  as 
part  of  an  interagency  working  group 
and  they  are  in  general  agreement  with 
the  change.  However,  as  the  other  two 
federal  banking  agencies  are  not  ready 
to  act  on  a  revised  regulation  at  this 
time,  the  FDIC  has  decided  to 
imilaterally  issue  its  revision  to  part  351 
in  connection  with  its  consofidation  of 
the  international  banking  regulations. 

In  addition,  the  FDIC  has  recently 
published  a  notice  of  proposed 
rulemaking  (62  FR  52810,  October  9, 
1997)  containing  complete  revision  of 
part  303  of  the  FDIC's  rules  and 
regulations,  which  contains  the  FDIC's 
applications  procedures  and  delegations 
of  authority.  For  ease  of  reference,  the 
FDIC  wrill  consolidate  its  applications 
procedtues  for  international  oanking 
matters  into  a  single  subpart  of  part  303, 
subpart  J.  In  order  to  finaUze  part  347 
without  waiting  for  the  part  303 
proposal  to  be  finalized,  this  part  347 
proposal  includes,  as  a  separate  subpart 
D  of  part  347,  revised  application 
procediues  compatible  with  the 
substantive  provisions  of  this  final  rule. 


These  application  procedures  will  be 
transferred  to  subpart  J  of  ptart  303  once 
it  is  finalized,  as  is  discussed  in 
connection  with  subpart  D,  below. 

I.  Subpart  A — Foreign  Branches  and 
Investments  in  Foreign  Banks  and 
Other  Entities 

A.  Background 

Section  18(d)(2)  of  the  Federal 
Deposit  Insiu-ance  Act  (12  U.S.C. 
1828(d)(2))  requires  a  nonmember  bank 
to  obtain  the  FDIC's  consent  to  establish 
or  operate  a  foreign  branch.  Section 
18(d)(2)  also  authorizes  the  FDIC  to 
impose  conditions  and  issue  regulations 
governing  the  aifairs  of  foreign 
branches. 

Section  18(1)  of  the  FDI  Act  (12  U.S.C. 
1828(1))  requires  a  nonmember  bank  to 
obtain  the  FDIC's  consent  to  acquire  and 
hold,  directly  or  indirectly,  stodc  or 
other  evidences  of  ownership  in  any 
foreign  bank  or  other  entity.  Section 
18(1)  also  states  that  these  entities  may 
not  engage  in  any  activities  in  the 
United  States  except  as  the  Board  of 
Directors  of  the  FDIC  (Board),  in  its 
judgment,  has  determined  are  incidental 
to  the  international  or  foreign  business 
of  these  entities.  In  addition,  section 
18(1)  authorizes  the  FDIC  to  impose 
conditions  and  issue  regulations 
governing  these  investments.  Finally, 
although  nonmember  banks  are  subject 
to  the  interaffiliate  transaction 
restrictions  of  sections  23A  and  23B  of 
the  Federal  Reserve  Act.  12  U.S.C.  371c 
and  371C-1,  as  expressly  incorporated 
by  section  18(j)  of  the  FDI  Act,  12  U.S.C. 
1821(j),  section  18(1)  provides  that 
nonmember  banks  may  engage  in 
transactions  with  these  foreign  banks 
and  other  entities  in  which  the 
nonmember  bank  has  invested  in  the 
manner  and  within  the  limits  prescribed 
by  the  FDIC. 

A  nonmember  bank's  authority  to 
establish  a  foreign  branch  or  invest  in 
foreign  banks  or  other  entities,  and  the 
permissible  activities  for  foreign 
branches  or  foreign  investment  entities, 
must  be  established  in  the  first  instance 
imder  the  law  of  its  state  chartering 
authority.  Congress  created  sections 
18(d)(2)  and  18(1)  out  of  a  concern  that 
there  was  no  federal-level  review  of 
nonmember  banks'  foreign  branching 
and  investments.  S.  Rep.  No.  95-323, 
95th  Cong.,  1st  Sess.  (1977)  at  15. 
Although  the  FRB  had  long  held 
authority  over  foreign  branching  and 
investment  by  state  member  banks  and 
national  banks  (member  banks)  under 
the  Federal  Reserve  Act,  as  well  as 
foreign  investment  by  bank  holding 
companies  under  the  Bank  Holding 
Company  Act,  the  FDIC  did  not  hold 
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corresponding  statutory  authority  over 
nonmember  banks  until  Congress 
created  sections  18(d)(2)  and  18(1)  as 
part  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control  Act 
of  1978,  Pub.  L.  95-630  (FIRIRCA). 

The  FRB's  rules  governing  foreign 
branching  and  investments  by  member 
banks  are  contained  in  subpart  A  of 
RegulaUon  K  (12  CFR  211.1-211.8).  The 
FRB  has  issued  a  notice  of  proposed 
rulemaking  to  revise  Regulation  K  (62 
PR  68424  (Dec.  31, 1997)).  The  FDIC's 
subpart  A  of  part  347  maintains  parity 
with  the  substance  of  the  current 
version  of  Regulation  K.  The  FDIC's 
treatment  of  permissible  activities  for 
foreign  brandies  and  foreign  entities  in 
which  nonmember  banks  invest  is 
virtually  identical  to  Regulation  K,  and 
the  amount  limits  and  expedited 
approval  processes  are  very  similar  (the 
differences  take  into  account  certain 
variances  attributable  to  structural 
differences  between  the  types  of 
institutions  governed).  Substantive 
diffiarences  between  the  FDIC's  final 
rule  and  the  current  version  of 
Regulation  K  are  noted  below. 

In  certain  of  the  few  instances  in 
which  the  FDIC  is  adopting  a  different 
treatment  than  the  FRB's  under  the 
current  version  of  Regulation  K,  the 
differences  raise  issues  under  section  24 
of  the  FDI  Act  (12  U.S.C.  1831a)  and 
part  362  of  the  FDIC's  rules  and 
regulations  (12  CFR  part  362).  Section 
24  and  part  362  prohibit  a  state  bank 
ht>m  engaging  as  principal  in  any 
activity  which  is  not  permissible  for  a 
national  bank,  imless  the  FDIC  first 
determines  that  it  would  not  pose  a 
significant  risk  of  loss  to  the  appropriate 
deposit  insurance  fund  and  the  bank 
meets  its  minimum  capital 
requirements.  Section  24  and  part  362 
similarly  prohibit  a  subsidiary  of  a  state 
bank  from  engaging  as  principal  in  any 
activity  which  is  not  permissible  for  a 
subsidiary  of  national  bank,  unless  the 
FDIC  first  determines  that  it  would  not 
pose  a  significant  risk  of  loss  to  the 
appropriate  deposit  insurance  fund  and 
the  bank  meets  its  minimum  capital 
requirements.  Section  24  and  part  362 
also  prohibit  a  state  bank  from  making 
an  equity  investment  which  is  not 
permissible  for  a  national  bank,  unless 
the  investment  is  made  through  a 
majority-owned  subsidiary,  the  FDIC 
determines  that  it  would  not  pose  a 
significant  risk  of  loss  to  the  appropriate 
deposit  insurance  fund  for  the 
subsidiary  to  hold  the  equity 
investment,  and  the  bank  meets  its 
minimum  capital  requirements.  These 
section  24  issues  are  disciissed  below. 


Impact  of  Proposed  Revisions  to 
Regulation  K 

The  FDIC  has  decided  to  finalize 
subpart  A  of  part  347  now, 
notwithstanding  the  pendency  of  the 
FRB's  proposal  to  modify  subpart  A  of 
Regulation  K.  Nonmember  banks 
affected  by  the  cujrent  version  of  part 
347  have  advised  the  FDIC  that  they 
view  the  FDIC's  current  rule  as  an 
impediment  to  their  ability  to  compete 
effectively  abroad.  The  FDIC  desires  to 
make  the  improvements  provided  imder 
its  proposed  rule  available  to 
nonmember  banks  without  additional 
delay.  If  the  FRB  at  some  time  in  the 
future  adopts  some  or  all  of  the  changes 
it  has  recently  proposed  to  subpart  A  of 
Regulation  K,  the  FDIC  may  propose 
additional  revisions  to  subpart  A  of  part 
347.  The  FDIC  seeks  to  maintain  general 
similarity  between  the  restrictions 
governing  the  international  activities  of 
nonmember  banks  and  member  banks, 
but  the  FDIC  will  not  be  able  to  assess 
the  advisability  of  any  changes  to 
subpart  A  of  part  347  until  the  FRB 
issues  final  revisions  to  Regulation  K. 

If  the  FRB  adopts  certain  of  its 
proposed  changes  which  would  reduce 
the  authority  of  member  banks  or  their 
subsidiaries  to  conduct  certain  activities 
abroad,  nonmember  banks  engaging  in 
those  activities  as  authorized  by  part 
347  without  an  appUcation  to  the  FDIC 
are  cautioned  to  assess  whether  an 
application  to  the  FDIC  may 
nevertheless  be  required  under  section 
24  of  the  FDI  Act.  The  FDIC,  in 
structuring  subpart  A,  has  been  mindful 
of  section  24  issues  and  structured  the 
rule  so  that  activities  authorized  by 
subpart  A  without  application  to  the 
FDIC  do  not  require  separate  case-by- 
case  authorization  under  section  24. 
However,  if  the  FRB  cuts  back  on  what 
international  activities  are  permissible 
for  member  banks  and  their  subsidiaries 
under  subpart  A  of  Regulation  K,  the 
structure  may  develop  gaps  which  the 
FDIC  will  need  to  address  by  further 
revisions  to  subpart  A  of  part  347. 
Affected  nonmember  banks  assessing 
such  questions  in  the  interim  are 
encoiu-aged  to  contact  FDIC  staff  for 
assistance. 

B.  Discussion  of  Comments 

The  FDIC  received  two  comment 
letters  on  subpart  A,  both  from  insured 
state  nonmember  banks  with  numerous 
foreign  investments  subject  to  current 
part  347.  Both  commenters  expressed 
wholehearted  support  for  the  FDIC's 
efforts  to  update  the  rule.  Both 
commenters  made  suggestions  for 
additional  improvements  to  the 
proposal,  or  alternative  treatments  of 


certain  issues  thereimder.  Most  of  these 
related  to  the  procedures  for  approving 
branches  or  investments.  The  FDIC  has 
considered  each  suggestion  in  turn. 

Comments  on  Application  Processing 
Times 

One  commmt  suggested  that  the  FDIC 
shorten  from  45  to  30  days  the 
application  processing  period  imder 
§  347.103  for  an  eligible  bank  with 
branches  in  two  or  more  countries  to 
establish  a  branch  in  an  additional 
country.  The  FDIC  does  not  think  that 
a  45-day  period  is  burdensome,  given 
that  the  bank  itself  will  know  well  in 
advance  of  its  intention  to  establish  a 
new  branch  and  can  plan  accordingly. 

This  commentor  also  suggested  that 
the  FDIC  similarly  shorten  the  45-day 
application  processing- period  under 
347.108(b)  for  an  eligible  bank  to  make 
foreign  investments  not  eligible  for 
general  consent.  Such  an  application 
would  be  required  if  the  eligible  bank 
sought  to  acquire  20  percent  or  more  of 
an  entity  in  a  jiuisdiction  which  is  new 
to  the  FDIC  as  specified  in  section 
347.108(a)(2).  In  such  a  case,  the  FDIC 
will  need  a  45-day  period  to  contact 
host  country  supervisors  and  establish  a 
working  arrangement  with  them  for 
cross-border  supervision.  Moreover,  as 
is  the  case  v^^th  the  foreign  branch 
application,  the  FDIC  believes  that  the 
eligible  bank  will  have  sufficient 
advance  notice  of  its  desire  to  make 
such  a  significant  investment  that  the 
bank  can  give  the  FDIC  45  days  advance 
notice.  Another  situation  in  which  such 
an  application  would  be  required  is  if 
an  eligible  bank  with  no  existing  foreign 
banking  experience  seeks  to  make  a 
foreign  investment.  In  such  cases,  45 
days  will  give  the  FDIC  necessary  time 
to  work  with  the  appUcant  to  ensure  it 
has  appropriate  operational  and 
management  systems  in  place  to  deal 
with  the  unique  risks  posed  by  foreign 
investments.  Finally,  such  applications 
are  required  if  an  eligible  bank  seeks  to 
invest  more  than  five  percent  of  its  Tier 
1  capital  (plus  an  additional  five  percent 
for  trading  piuposes)  in  a  12-month 
period.  While  the  FDIC  has  no  desire 
that  state  nonmember  banks  be  thwarted 
in  their  efforts  to  obtain  sound 
investment  opportunities  abroad  which 
require  swift  action,  given  that  the  total 
outstanding  foreign  investments  of  even 
the  most  internationally  active  state 
noiunember  banks  is  generally  in  the 
range  of  10-15  percent  of  Tier  1  capital 
at  present,  it  is  the  FDIC's  opinion  that 
the  five  percent  threshold  allows 
sufficient  flexibility  for  institutions  to 
take  advantage  of  investment 
opportunities. 
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In  addition,  as  a  result  of  another 
comment,  the  FDIC  has  modified  its 
application  procedures  so  that 
applications  subject  to  en>edited 

grocessing  imder  the  45Huy  period  may 
B  approved  by  delegated  auuority 
prior  to  the  expiraticm  of  such  period. 
Thus,  if  the  application  presents  no 
special  concerns  or  any  sudi  concerns 
are  resolved  promptly,  approval  can  be 
granted  pricv  to  the  expiration  of  the  45 
dav  period. 

m  a  similar  vein,  one  commenter 
requested  additional  information  about 
what  considerations  would  be  involved 
and  what  timing  would  apply  if  an 
application  was  subject  to  regular 
processing  because  the  brandi  or  foreign 
organization  is  located  in  a  country 
whose  laws  or  practices  limit  the  FDIC's 
access  to  information  for  examination 
and  other  supervisory  purposes.  The 
commenter  also  requested  that  the  FDIC 
consider  any  precedent  regarding  the 
country  in  question  that  has  been 
developed  by  the  OCC  or  the  FRB.  The 
FDIC's  concern  is  that  it  have  sufficient 
access  to  information  as  is  necessary  to 
evaluate  the  impact  of  the  foreign 
operation  on  the  insiued  state 
nonmember  bank,  and  to  serve  the 
FDIC's  international  supervisory 
obligations  as  the  nonmember  bank's 
home  country  supervisor.  In  conducting 
this  review,  the  FDIC  will  take  into 
account  any  information  obtained  from, 
and  experience  gained  by,  the  OCC  and 
the  FRB  in  supervising  ^milar  foreign 
operations  of  member  banks  in  the 
foreign  country.  The  FDIC's  approach  to 
applications  involving  secrecy 
jurisdictions  will  depend  on  the  facts  of 
the  case,  but  generally  speaking,  the 
FDIC  is  likely  to  consider  some  or  all  of 
the  following. 

The  FDIC  will  assess  the  natiue  and 
extent  of  the  secrecy  restriction,  with 
particular  focus  on  the  matters  which 
are  to  be  kept  secret,  whether  there  are 
appropriate  exceptions  for  regulators, 
and  whether  the  FDIC  is  witUn  the 
scope  of  such  exception.  The  FDIC  will 
also  consider  whether  the  host  country 
supervisor  possesses,  and  exercises 
when  appropriate,  a  right  of  access,  and 
whether  there  is  some  other 
appropriately  independent  third  party, 
such  as  an  independent  auditor,  which 
has  access  to.  and  systematically 
evaluates,  the  relevant  operations.  The 
nature  and  extent  of  the  foreign 
operaticm's  dealing  with  customers  will 
be  taken  into  accoimt  If  total  access  is 
not  possible,  the  FDIC  will  take  into 
account  the  practicability  of  alternate 
precautions,  such  as  duplicate  record- 
keeping in  the  U.S.,  reliance  on  host 
coimtiy  supervisors  and  recognized 
external  auditors,  the  use  of  special 


operating  policies  at  the  foreign 
organization,  and  the  systematic  use  of 
customn  confidentiality  waivers. 

As  for  timing,  the  FDIC  has  recently 
approved  certain  applications  from 
insiued  state  nonmember  banks  seeking 
to  establish  fraeign  operations  in 
secrecy  jurisdictions.  As  the  cases  were 
ones  of  first  impression,  and  involved 
issues  of  significant  concern,  processing 
took  longer  than  would  otherwise  be  the 
case.  Now  that  the  FDIC  has  begun  to 
establish  a  framework  for  addrmsing 
these  types  of  applications,  future 
applications  will  be  procesaed  more 
quickly.  In  the  final  rule,  the  FDIC  has 
also  expanded  the  delegations  of 
authority  for  approving  foreign  branch 
and  foreign  investment  applications 
involving  secrecy  jurisdicticms.  These 
applications  may  be  approved  imder 
delegated  authority  whenever  the 
approving  official  is  satisfied  that 
adeqiiate  arrangements  have  been  made 
(through  conditions  imposed  in 
connection  with  the  approval  and 
agreed  to  in  writing  by  the  applicant)  to 
ensiue  necessary  n)IC  access  to 
information  for  supervisory  purposes.  In 
addition,  as  with  any  application, 
processing  will  be  foster  to  the  extent 
the  applicant  discloses  sufficient 
information  about  its  proposal  in  the 
first  instance  such  that  the  FDIC  can 
identify  all  issues  raised  therein  early  in 
the  review  procedure. 

This  commenter  also  appeared  to  be 
under  the  impression  that  regular 
processing  is  required  for  an  application 
to  establish  a  branch,  or  to  acquire  20 
percent  or  more  of  a  foreign 
organization,  in  a  coimtry  in  which 
there  is  not  already  a  foreign  bank 
subsidiary  of  a  state  nonmember  bank. 
In  actuality,  there  is  no  such  condition 
in  connection  with  general  cons«it  or 
expedited  processing  for  branch 
applications.  In  addition,  although 
§  347.108(a)(2)  imposes  such  a 
condition  upon  general  consent 
approval  for  investing  in  20  percent  or 
more  of  a  foreign  organization, 
expedited  processing  is  still  available 
for  eligible  institutions  under 
§  347.108(b)  in  the  absence  of  general 
consent. 

Foreign  Experience  of  Applicants 

Regarding  the  FDIC's  general  consent 
under  §  347.103(b)  for  a  nonmember 
bank  to  establish  Qr  relocate  a  foreign 
branch  in  any  country  in  which  it 
already  maintains  a  branch,  the  FDIC 
received  a  comment  suggesting  the 
authority  be  expanded  to  include  any 
country  in  which  the  bank  already 
controls  a  foreign  organization.  The 
FDIC  has  not  adopted  this  suggestion. 
Such  foreign  organizations  may  not 


necessarily  be  engaged  in  banking,  and 
may  not  have  given  the  applicant 
sufficient  femiliarity  with  the  conduct 
of  banking  in  the  coimtry  in  question. 
For  example.  §  347.104(b)  authorizes  the 
establishment  of  foreign  organizations 
engaged  in  management  consulting,  or 
data  processing.  However,  in  response 
to  this  comment,  the  FDIC  has  expanded 
final  §  347.103(b)  to  incliide  any 
jurisdiction  in  which  the  nonmember 
bank  abeady  has  a  foreign  bank 
subsidiary.  The  FDIC  has  also  decided 
to  make  expedited  processing  available 
for  a  nonmember  bank  to  est^lish  a 
foreign  branch  in  a  country  in  which  an 
affiliate  has  a  foreign  bank  subsidiary, 
foreign  branch,  or  Edge  or  Agreement 
corporation.  Also,  the  FDIC  has  made 
coE^iming  changes  to  the  category  of 
banks  eligible  for  expedited  processing 
of  foreign  branch  applications  under 
§  347.103(c)  of  the  final  rule.  The  FDIC 
proposed  that  expedited  processing  be 
available  to  eligible  banks  with  foreign 
branches  or  foreign  affiliates  in  two  or 
more  coimtries,  but  the  final  rule  takes 
into  account  other  banking-related 
operations  of  the  bank  or  its  affiliates. 

For  the  same  reason  that  the  FDIC  has 
not  extended  foreign  branch  approval 
procedures  so  far  as  to  take  all  foreign 
organizations  into  account,  the  FDIC  has 
changed  proposed  §  347.108(a)(1). 
which  required  a  nonmember  bank  or 
an  affiliate  to  own  a  foreign  otganization 
subsidiary  before  the  bank  could 
exercise  general  consent  authority  to 
invest  in  foreign  organizations.  Under 
the  final  rule,  "foreign  organization" 
subsidiary  has  been  changed  to  "foreign 
bank"  subsidiary.  Upon  further 
consideration,  the  FDIC  has  become 
concerned  that  foreign  organizations 
may  not  necessarily  be  engaged  in 
banking,  and  may  not  have  given  the 
applicant  sufficient  familiarity  with  the 
conduct  of  banking.  However,  the  FDIC 
has  also  expanded  §  347.108(a)(1)  to 
make  general  consent  available  if  a 
nonmember  bank  has  a  foreign  branch, 
or  an  affiliate  with  a  banking-related 
office  abroad. 

This  conunenter  also  suggested  that 
proposed  §  347.108(a)(2).  whidi 
conditioned  the  availability  of  general 
consent  authority  to  invest  in  20  percent 
or  more  of  a  foreign  organization  upon 
the  existence  of  a  foreign  organization 
subsidiary  of  a  state  nonmember  bank  in 
the  country  in  question,  be  similarly 
expanded  to  include  any  country  in 
which  a  state  nonmember  bank 
maintains  a  foreign  branch.  The  FDIC  is 
not  making  this  aiange  at  this  time,  out 
of  a  concern  that  many  state  nonmember 
banks  currently  operate  "nameplate" 
branches  in  several  foreign  countries, 
involving  little  actual  presence  in  the 
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foreign  country  since  all  operations  are 
effectively  conducted  in  the  United 
States.  Authorization  of  free-standing 
foreign  organizations  in  such  countries 
may  require  more  extensive  analysis  by 
the  FDIC  and  more  extensive 
coordination  with  host  coimtry 
supervisors,  and  it  is  thus  appropriate  to 
deal  with  such  applications  through 
expedited  processing.  In  addition, 
although  the  FDIC  proposed  that  the 
§  347.108(a)(2)  condition  could  be 
satisfied  through  the  existence  of  a 
"foreign  organization"  subsidiary  in  the 
foreign  country,  upon  further 
consideration  of  the  issue,  the  FDIC  has 
decided  to  require  the  existence  of  a 
"foreign  bank"  subsidiary.  The  FDIC  is 
doing  this  out  of  a  concern  that  a  foreign 
organization  may  not  necessarily  be 
engaged  in  banking,  and  the  FDIC 
consequently  may  not  have  evaluated 
all  necessary  factors.  For  example,  as 
noted  above,  §  347.104(b)  authorizes  the 
establishment  of  foreign  organizations 
engaged  in  management  consulting,  or 
data  processing. 

This  commenter  also  requested  that 
the  FDIC  adopt  some  mechanism  to 
inform  the  public  of  the  list  of  foreign 
countries  in  which  state  nonmember 
banks  have  foreign  bank  subsidiaries,  so 
that  affected  banks  can  easily  determine 
whether  the  §  347.108(a)(2)  condition  is 
satisfied.  The  FDIC  will  make  such 
information  available  through  its 
Internet  web  site,  www.fdic.gov,  in  the 
near  future. 

In  addition,  this  commenter  pointed 
out  that  the  preamble  to  the  proposed 
rule  created  confusion  as  to  whether  the 
§  347.108(a)(2)  condition  would  be 
satisfied  if  the  state  nonmember  bank 
seeking  to  exercise  general  consent 
authority  was  the  only  state  nonmember 
bank  with  a  foreign  bank  subsidiary  in 
the  foreign  coimtry  in  question.  In  such 
a  case,  the  condition  would  indeed  be 
satisfied.  There  is  no  requirement  that 
some  other  state  nonmember  bank  have 
a  foreign  bank  subsidiary  in  the  foreign 
country.  The  piupose  of  the 
§  347.108(a)(2)  condition  is  to  ensure 
the  FDIC  has  experience  with  the 
jurisdiction  and  a  working  relationship 
with  its  supervisors.  These  goals  will  be 
met  regardless  of  whether  the  state 
nonmember  bank  presence  in  the 
foreign  country  is  that  of  the  state 
nonmember  bank  making  the 
investment,  or  another  state  nonmember 
bank. 

Delegations  of  Authority 

One  commenter  suggested  that  the 
FDIC  Board  of  Directors  should  delegate 
its  authority  to  authorize  foreign 
branches,  or  foreign  organizations  in 
which  state  nonmember  banks  invest,  to 


engage  in  activities  not  specifically  set 
out  in  subpart  A  (including  incidental 
activities  in  the  United  States),  or  to 
engage  in  such  activities  in  a  greater 
amount.  This  commenter  also  suggested 
delegation  of  the  Board's  authority  to 
approve  extensions  of  the  two-year 
holding  period  for  nonconforming 
foreign  investments  obtained  in 
satisfaction  of  debts  previously 
contracted.  However,  the  FDIC  feels  that 
these  issues  are  of  such  significance  that 
they  should  be  determined  by  the 
Board.  In  addition,  the  commenter  was 
under  the  impression  that  a  state 
nonmember  bank  seeking  to  invest  in  a 
foreign  organization  which  conducts 
equity  seciuities  underwriting  and 
dealing  activity  within  the  limits 
contained  in  subpart  A  would  be 
required  to  obtain  Board  approval. 
Under  the  rule,  Board  approval  would 
be  required  from  a  state  nonmember 
bank  seeking  to  invest  in  a  foreign 
organization  which  would  conduct 
underwriting  and  dealing  activities  in 
excess  of  subpart  A's  limits.  However, 
for  equity  securities  underwriting  and 
dealing  activities  within  the  limits  of 
§  347.105,  the  Board  has  delegated  its 
authority  regarding  the  prior  approval 
required  by  §  347.104(b)(3). 

Eligible  Bank  Definition 

Regarding  the  definition  of  an 
"eligible  insured  state  nonmember 
bank"  imder  proposed  section 
347.102(c),  one  commenter  noted  that  a 
bank  must  have  a  satisfactory  or  better 
Community  Reinvestment  Act  (CRA)  (12 
U.S.C.  2901  et  seq.)  rating  in  order  to 
meet  the  definition,  but  that  "special 
purpose"  banks  which  are  exempt  bom 
CRA  will  not  have  been  assigned  CRA 
ratings.  Under  the  FDIC's  CRA 
regulations  at  12  CFR  part  345,  special 
purpose  banks  that  do  not  perform 
commercial  or  retail  banking  services  by 
granting  credit  to  the  public  in  the 
ordinary  course  of  business,  other  than 
as  is  incidental  to  their  specialized 
operations,  are  not  subject  to 
examination  under  the  FDIC's  CRA 
regulations  (12  CFR  345.11(c)(3)).  The 
FDIC  does  not  intend  to  apply  the  CRA 
element  of  the  definition  of  an  eligible 
insured  state  nonmember  bank  to  a 
special  purpose  bank  which  is  not 
subject  to  examination  under  the  FDIC's 
CRA  regulations.  Language  to  this  effect 
has  been  added  to  the  definition.  The 
substantive  portions  of  the  definition 
have  also  been  transferred  to  §  347.401 
of  the  final  rule,  in  order  to  more 
appropriately  locate  the  definition  with 
the  application  processing  requirements 
in  subpart  D,  and  §  347.102(c)  now 
simply  cross-references  to  the  definition 
in  §  347.401.  Additional  changes  to  the 


eligibility  definition  are  discussed  in 
connection  with  subpart  D,  below. 

Substantive  Comments 

The  public  comments  received  by  the 
FDIC  also  addressed  three  substantive 
issues.  The  first  concerns  the  FDIC's  list 
of  authorized  financial  activities  for  a 
foreign  organization  in  which  a  state 
nonmember  bank  may  invest 
(§  347.104(b)).  One  commenter,  noting 

the  FDIC's  inclusion  of  activities     

authorized  imder  Regulation  Y  (12  CFR 
225.28(b))  as  being  closely  related  to 
banking  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (Regulation 
Y  list),  suggested  the  FDIC  also  include 
any  activity  determined  by  the  OCC  to 
be  incidental  to  the  business  of  banking 
under  section  24(Seventh)  of  the 
National  Bank  Act  (12  U.S.C. 
24(SevenUi)).  The  FDIC  has  not  added 
such  a  reference.  The  list  of  financial 
activities  authorized  under  section 
347.104(b)  as  a  whole  is  quite  extensive, . 
and  should  be  sufficient  to  permit 
nonmember  banks  to  maintain  a 
competitive  footing  abroad.  Adoption  of 
an  additional  analytical  approach  to 
authorizing  activities  abroad, 
incorporating  the  "incidental  to  the 
business  of  banking"  test,  seems 
unnecessary. 

The  second  substantive  comment 
concerns  the  FDIC's  identification  of 
specific  items  on  which  a  state 
nonmember  bank  should  maintain  a 
system  of  records,  controls  and  reports 
about  the  activities  of  its  foreign 
branches  and  organizations 
(§  347.110(a)(l)-(4)).  One  commenter 
was  concerned  that  the  list  of  specific 
items  might  be  strictly  applied,  without 
making  dlowances  for  the  nature  of  the 
foreign  operation's  particular 
transactions.  As  an  example,  the 
commenter  noted  that  a  recent  borrower 
financial  statement,  listed  in 
§  347.110(a)(l)(i),  might  not  be 
necessary  for  an  extension  of  credit 
collateralized  by  investment  grade 
securities  with  a  market  value  of  150 
percent  of  the  outstanding  loan  amount. 
To  address  this  concern,  the  FDIC  has 
changed  the  langviage  of  the  regulation 
slightly,  so  that  the  detailed  list  of  items 
to  be  held  in  connection  with  risk  assets 
(§  347.100(a)(l)(i)-(v))  and  to  be 
included  in  audit  reports 
(§  347.110(a)(l)(4)(i)-(vi))  is  illustrative 
rather  than  mandatory.  However,  the 
FDIC  cautions  bank  management  that 
the  bank  must  maintain  a  system  which, 
at  a  minimum,  meets  the  informational 
objectives  spelled  out  in 
§347.110(a)(l)-(4}. 

The  third  substantive  comment 
concerns  the  FDIC's  limitation  on 
mutual  fund  activities  of  a  foreign 
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organization  in  which  a  state 
nonmember  bank  invests 
(§  347.104(b)(4)).  This  section  permits 
the  foreign  organization  to  oi^ganize. 
sponsor,  and  manage  a  mutual  fund,  but 
only  if  the  fund's  shares  are  not  sold  or 
dis^buted  in  the  United  States  or  to 
U.S.  residents  and  the  fund  does  not 
exercise  management  control  over  the 
firms  in  which  it  invests.  The 
commenter  did  not  object  to  the  latter 
restriction  concerning  control,  but 
suggested  that  the  FDIC  should  permit 
the  mutual  fund  shares  to  be  sold  or 
>listributed  in  the  United  States  or  to 
U.S.  residents  so  long  as  the  fund  was 
not  required  to  be  registered  imder  the 
Investment  Company  Act  of  1940  (15 
U.S.C  80a-l).  The  standard  which  the 
FDIC  proposed  under  §  347.104(b)(4)  is 
consistent  with  what  is  permissible  for 
a  member  bank  imder  the  FRB's  aurent 
standard  in  Regulation  K.  The 
commenter's  proposed  modification 
raises  potential  legal  and  supervisory 
issues  which  the  FDIC  would  prefer  not 
to  address  in  a  vacuum,  in  the  absence 
of  specific  facts  about  the  product  in 
question.  If  a  state  nonmember  bank 
wishes  in  the  future  to  invest  in  a 
foreign  organization  which  will  organize 
or  sponsor  a  mutual  fund  whose  shares 
will  be  distributed  or  sold  in  the  United 
States  or  to  U.S.  residents,  the  bank  may 
submit  an  application  to  the  FDIC. 

C.  Other  Changes  from  Proposed 
Subpart  A 

In  addition  to  the  changes  the  FDIC 
has  made  to  proposed  subpart  A  in 
response  to  pubUc  comments,  the  FDIC 
has  made  three  additional  changes 
concerning  foreign  branches  of  state 
nomnember  banks.  First,  the  proposal's 
definition  of  a  "foreign  brancn"  in 
§  347.102(1)  erroneously  covered  offices 
located  in  territories  of  the  United 
States.  Puerto  Rico.  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  or  the  Virgin  Islands.  This  is 
inconsistent  with  the  current  definition 
in  current  §  347.2(a)  and  section  3(o]  of 
the  FDI  Act  (12  U.S.C  §  1813(o)),  and 
the  final  definition  in  §  347.102(1)  has 
been  corrected  accordingly- 
Second,  imder  propoMd  §  347.103(b), 
the  FDIC  provided  its  general  consent 
for  an  eligible  bank  to  establish 
additional  branches  in  a  country  in 
which  it  already  maintained  a  branch, 
or  to  relocate  an  existing  branch  within 
a  foreign  country.  This  had  the  effect  of 
requiring  a  bank  which  did  not  meet  the 
criteria  of  an  eligible  insiu«d  state 
nonmember  bank  to  go  through  the  full 
application  process  to  relocate  an 
existing  foreign  branch  within  a  foreign 
country.  Upon  further  consideration,  the 
FDIC  does  not  see  the  necessity  for  a 


general  rule  requiring  full  applications 
for  such  relocations,  given  Oie  limited 
impact  they  would  have  on  the 
nonmembor  bank  and  the  FDIC's  ability 
to  suspend  general  consent  as  to  any 
particular  institution  if  necessary. 
Therefore,  under  $  347.103(b)(2)  of  the 
final  rule,  the  FDIC  gives  its  general 
consent  for  relocations  of  existing 
foreign  branches. 

Third,  in  the  proposed  rule,  the  FDIC 
indicated  it  was  considering  whether  to 
authorize  foreign  branches  to 
underwrite,  distribute  and  deal,  invest 
in  and  trade  obligations  of  any  foreign 
government  (as  opposed  to  the  ciurent 
authorization  which  extends  only  to 
obligations  of  the  coimtry  in  which  the 
branch  is  located).  The  FDIC  has 
decided  to  adopt  this  proposal,  but  has 
added  an  additional  requirement  that 
the  non-local  obligations  be  rated 
investment  grade  by  at  least  two 
established  international  rating 
agencies.  In  contrast  to  the  situation  in 
the  U.S.,  foreign  sovereign  d^  is 
.frequently  rateid.  Nonmember  banks  still 
have  the  option  of  making  an 
application  to  the  FDIC  to  include 
unrated  investment  quality  obligations 
as  part  of  their  foreign  branch's  line  of 
business  in  this  regard. 

D.  Description  of  Final  Rule,  Subpart  A 

Foreign  Branches 

The  most  significant  change  from 
current  part  347  is  the  FDIC's  grant  of 
authority  to  a  nonmember  bank  meeting 
certain  eligibility  criteria  to  establish 
foreign  branches  under  general  consent 
or  expedited  processing  procedures.  The 
existing  list  of  foreign  branch  powers 
under  current  §  347.3(c)  has  also  been 
redrafted  to  bring  it  more  in  line  with 
modem  banking  practice.  The  final  rule 
also  introduces  expanded  powers  for 
foreign  branches  to  imderwrite. 
distribute,  deal,  invest  in,  and  trade 
foreign  government  obligations. 

The  general  consent  and  expedited 
processing  procedures  are  discussed  in 
detail  in  the  analysis  of  subpart  D, 
below,  but  to  summarize  them  briefly. 
§  347.103(b)  gives  the  FDIC's  general 
consent  for  a  nomnember  bank  to 
relocate  existing  foreign  branches 
within  a  foreign  country,  and  for  an 
eligible  nonmember  bank— one  which  is 
well-capitalized,  well-rated  imder 
.certain  supervisory  assessment 
benchmarks,  and  has  no  supervision 
problems — to  establish  branches  within 
a  foreign  coxmtry  in  which  the 
nonmember  bank  has  a  branch  or  a 
foreign  bank  subsidiary.  By  expedited 
processing  requiring  only  45  days  prior 
notice  to  the  FDIC,  an  eligible 
nonmember  bank  may  also  establish 


additional  Inanches  in  a  country  in 
which  an  affiliate  of  the  bank  operates 
a  foreign  bank  subsidiary,  or  in  which 
an  affiliated  bank  or  Edge  or  Agreement 
corporation  operate  a  foreign  branch.  An 
eligible  nomnember  bank  which  has 
established  its  international  exfwrtise  by 
successfully  operating  such  entities  in 
two  or  more  fineign  countries  may  also 
establish  branches  in  additional  foreign 
countries  under  expedited  processing 
procediues.  There  are  certain  necessary 
limitations  on  these  general  consent  and 
expedited  processing  procedures, 
however,  as  discussed  in  the  analysis  of 
subpart  D. 

Section  347.103(a)  of  the  final  rule 
lists  Uie  permissible  activities  for  a 
foreign  branch.  In  order  to  modernize 
the  list  of  foreign  branch  powera 
currently  contained  in  §  347.3(c),  the 
final  rule  eliminates  §  347.3(c)(2) 
(specific  authorization  for  a  foreign 
branch  to  accept  drafts  or  bills  of 
exchange),  and  §  347.3(c)(5)  (specific 
authorization  for  a  foreign  branch  to 
make  loans  secured  by  real  estate).  The 
FDIC  has  not  included  a  counterpart  to 
the  FRB's  specific  authorization  for  a 
foreign  branch  to  engage  in  repurchase 
agreements  involving  securities  that  are 
the  functional  equivalent  of  extensions 
of  credit.  In  the  FDIC's  view,  these 
activities  are  within  the  general  banking 
powera  of  a  foreign  brandi,  and  thus  do 
not  require  specffic  mention  on  the  Ust 
of  activities  which  the  FDIC  has 
authorized  in  addition  to  such  general 
banking  powera. 

The  final  rule  also  eliminates 
§  347.3(c)(6)  (specific  authorization  for  a 
foreign  branch  to  pay  its  foreign  branch 
officera  and  employees  a  greater  rate  of 
interest  on  branch  deposits  than  the  rate 

Eaid  to  other  depositors  on  similar 
ranch  deposits).  Regulation  K  presenUy 
contains  a  similar  provision.  While 
section  22(e)  of  the  Federal  Reserve  Act 
(12  U.S.C.  376)  generally  limits  a 
member  bank's  authority  to  pay 
employees  a  greater  rate  of  interest  than 
the  rate  paid  to  other  depositora  on 
similar  deposits,  the  FDIC  is  not  aware 
of  any  current  regulatory  restrictions 
directiy  prohibiting  a  nomnember  bank 
from  doing  so,  assuming  there  were  no 
implications  of  insider  abuse  or  of 
evading  certain  limited  regulatory 
requirements  concerning  executive 
compensation.  Thus,  in  the  FDIC's  view, 
this  activity  is  within  the  general 
banking  powera  of  a  foreign  branch  of  a 
nonmember  bank. 

In  addition,  the  FDIC  has  not 
included  a  coimterpart  to  the  FRB's 
specific  authorization  for  a  foreign 
branch  to  extend  credit  to  an  officer  of 
the  branch  residing  in  the  fcueign 
coimtry  in  Mdiicfa  uie  branch  is  located 
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to  finance  the  officer's  living  quarters.  In 
the  FDIC's  view,  this  activity  is  within 
the  general  banking  powers  of  a  foreign 
branch,  provided  that  the  bank  observes 
prudent  banking  practices  and 
Regulation  O  limits  on  loans  to  the 
bank's  executive  officers.  Given  that 
Regulation  O  currently  permits  a  bank 
to  finance  an  executive  officer's 
piuxihase,  construction,  maintenance,  or 
improvement  of  a  personal  residence, 
the  FDIC  need  not  specifically  authorize 
it  here. 

To  update  the  current  authorization 
under  §  347.3(c)(3)  to  hold  the  equity 
secxuities  of  the  central  bank,  clearing 
houses,  governmental  entities,  and 
development  banks  of  the  country  in 
which  the  branch  is  located,  final 
§  347.103(a)(2)  adds  debt  securities 
eligible  to  meet  local  reserve  or  similar 
requirements,  as  well  as  shares  of 
automated  electronic  payment 
networks,  professional  societies, 
schools,  and  similar  entities  necessary 
to  the  business  of  the  branch.  Section 
347.103(a)(2)  continues  to  set  the  limit 
for  such  investments  at  one  percent  of 
the  total  deposits  in  all  the  bank's 
branches  in  that  coimtry  as  reported  in 
the  preceding  year-end  Report  of 
Income  and  Condition  (Call  Report), 
subject  to  the  same  exclusions  as 
currently  apply  for  investments  required 
by  local  law  or  permissible  for  a 
national  bank  under  12  U.S.C.  24 
(Seventh). 

The  current  authorization  under 
§  347.3(c)(4)  to  underwrite,  distribute 
and  deal,  invest  and  trade  in  obligations 
of  the  national  government  of  the 
country  in  which  the  branch  is  located 
has  been  similarly  updated.  Section 
347.103(a)(3)  clarifies  that  obligations  of 
the  national  government's  political 
subdivisions,  and  its  agencies  and 
instrumentalities  if  supported  by  the 
national  government's  taxing  authority 
or  full  faith  and  credit,  are  also  eligible. 
The  final  rule  also  revises  the 
investment  limit  to  reference  ten 
percent  of  the  nonmember  bank's  Tier  1 
capital,  instead  of  the  outdated 
reference  to  ten  percent  of  its  capital 
and  siuplus. 

Finally,  the  FDIC  has  decided  to 
permit  a  foreign  branch  to  underwrite, 
distribute  and  deal,  invest  in  and  trade 
obligations  of  any  foreign  government, 
rather  than  {ust  the  obligations  of  the 
country  in  which  it  is  located.  Section 
347.103(a)(3)(ii)  permits  this  activity,  so 
long  as  the  issuing  coimtry  permits 
foreign  enterprises  to  do  so. 

Since  Regmation  K  does  not  currently 
authorize  member  (and  thus  national) 
banks  to  conduct  this  activity,  the  FDIC, 
in  adopting  the  final  rule,  has 
determined  that  the  activity  does  not 


create  a  significant  risk  to  the  deposit 
insurance  fund,  as  required  by  section 
24  of  the  FDI  Act  and  part  362  of  the 
FDIC's  rules  and  regulations.'  Section 
347.103(a)(3)(ii)  allows  nonmember 
banks  to  consolidate  these  activities, 
which  must  currently  be  carried  out  in 
different  branch  offices  in  each  coimtry. 
into  a  single  branch  office,  for  more 
convenient  administration  and 
oversight.  The  non-local  obligations  are 
counted  as  part  of  the  ten  percent  limit 
applicable  to  local  obligation 
underwriting,  distribution,  investment 
and  trading,  and  must  also  be  rated  as 
investment  grade  by  at  least  two 
established  international  rating 
agencies. 

Foreign  Investments 

The  final  rule  completely  revises  the 
FDIC's  approach  to  approvals  of  a 
nonmember  bank's  investment  in  the 
stock  or  other  evidences  of  ownership  of 
a  foreign  bank  or  other  entity.  The  final 
rule  adopts  an  approach  fike  that  of  the 
FRB  under  Regulation  K.  The  rule  lists 
the  various  types  of  financial  activities 
in  which  a  noimiember  bank's  foreign 
subsidiaries  and  joint  ventures  may 
engage.  The  rule  also  authorizes  limited 
indirect  investment  in  and  trading  of  the 
stock  of  nonfinancial  entities.  Securities 
underwriting  and  dealing  abroad  up  to 
specified  limits  is  permitted,  with  the 
FDIC's  prior  approval.  Moreover,  the 
rule  grants  eligible  nonmember  banks 
the  FDIC's  general  consent  to  make 
investments  in  conformity  with  the  rule 
up  to  specified  annual  limits,  and 
permits  additional  investments  upon  45 
days  prior  notice. 

Investment  in  Foreign  Banks  and  Other 
Entities  Engaged  in  Financial  Activities 

Section  347.104(b)  contains  a  list  of 
approved  activities  which  are  financial 
in  nature.  A  foreign  subsidiary  of  a 
nonmember  bank  is  limited  to 
conducting  these  authorized  financial 
activities,  unless  the  nonmember  bank 
acquires  the  subsidiary  as  a  going 
concern,  in  which  case  up  to  five 
percent  of  the  subsidiary's  assets  or 
revenues  may  be  attributable  to 
activities  which  are  not  on  the  list. 
Under  the  definition  of  "subsidiary"  at 
§  347.l02(p),  a  foreign  organization  is  a 
subsidiary  of  a  nonmember  bank  if  the 


■  Because  section  24  only  pennits  the  FDIC  to 
authorize  equity  investments  which  are  not 
permissible  for  a  national  bank  through  a  majority- 
owned  subsidiary,  proposed  $  347.103(a)(3)(B) 
requires  any  foreign  government  obligations  which 
constitute  equity  interests  to  be  held  through  a 
subsidiary  of  the  foreign  branch.  However, 
practically  speaking,  the  vast  majority  of  foreign 
government  obligations  are  debt  obligations  instead 
of  equity  interests,  and  could  be  held  at  the  branch 
level. 


nonmember  bank  and  its  affiliates  hold 
more  than  50  percent  of  the  fioreign 
organization's  voting  equity  securities.  It 
is  important  to  note  that  this  definition 
of  a  subsidiary  diffiars  &om  the 
commonly-used  subsidiary  definition 
found  in  section  2(d)  of  the  Bank 
Holding  Company  Act  (BHCA)  (12 
U.S.C.  1841(d)).  Under  section  2(d). 
subsidiary  status  typically  arises  upon 
ownership  of  25  percent  or  more  of  the 
entity's  voting  securities.  The  FDIC  has 
adopted  the  less-inclusive  subsidiary 
definition  which  is  triggered  at  50 
percent  rather  than  the  more  commonly* 
used  25  percent  in  order  to  maintain 
consistency  with  the  corresponding 
provisions  of  Regulation  K.  This  less- 
inclusive  approach  is  also  carried 
through  to  the  definition  of  an  affiliate 
under  §  347.102(a),  also  to  maintain 
consistency  with  Regulation  K. 

Subsidiary  status  under  §  2(d)  of  the 
BHCA  also  arises  when  the  parent 
controls  in  any  manner  the  election  of 
the  majority  of  the  subsidiary's  directors 
in  any  manner  or  if  the  parent  has  the 
power  to  directly  or  indirectly  exercise 
a  controlling  influence  over  tne 
management  and  policies  of  an 
organization.  In  contrast,  the  final  rule 
separates  these  elements  out  into  their 
own  definition  of  "control"  at 
§  347.102(b).  Section  347.102(b)  also 
provides  that  control  is  deemed  to  exist 
whenever  a  nonmember  bank  or  its 
affiliate  is  a  general  partner  of  a  foreign 
organization.  As  is  the  case  with 
subsidiaries,  any  foreign  organization 
which  is  controlled  by  a  state 
nonmember  bank  or  its  affiliates, 
regardless  of  the  percent  of  voting  stock 
owned  by  the  state  nonmember  bank,  is 
limited  to  conducting  approved 
financial  activities  contained  on  the 
§  347.104(b)  list,  subject  to  the  same  five 
percent  exception  for  going  concerns. 

If  a  nonmember  bank  and  its  affiliates 
hold  less  than  50  percent  of  the  voting 
equity  securities  of  a  foreign 
organization  and  do  not  control  the 
organization,  up  to  10  percent  of  the 
organization's  assets  or  revenues  may  be 
attributable  to  activities  which  are  not 
on  the  Ust.  If  the  nonmember  bank  and 
its  affiliates'  hold  less  than  20  percent 
of  a  foreign  organization's  voting  equity 
interests,  the  nonmember  bank  is 
prohibited  from  making  any  loans  or 
extensions  of  credit  to  the  organization 
which  are  not  on  substantially  the  same 
terms  as  those  prevailing  at  the  time  for 
comparable  transactions  with 
nonaffiliated  organizations. 

The  list  of  autnorized  financial 
activities  in  §  347.104(b)  is  modeled  on 
the  FRB's  corresponding  provision  in 
Regulation  K,  12  CFR  211.5(d).  The  final 
rule  reorders  the  activities  in  an  effort 


UMI 


Federal  Kegtitar/Vol.  63,  No.  67/Wedne8day,  April  8,  1998 /Rules  and  Regulatipiis  17063 


to  group  similar  activities  together,  and 
wl^re  there  are  conditions  and 
limitations  on  the  conduct  of  a 
particular  activity,  this  additional 
information  is  separately  set  out  in 
§§  347.105  and  347.106.  Additional 
activities  require  the  FDIC's  approval. 

The  final  rule  does  not  include  six 
activities  which  currently  appear  in 
Regulation  K.  The  FDIC  has  not 
included  these  activities,  because  they 
are  each  authorized  imder  Regulation  Y 
(12  CFR  225.28(b))  as  being  closely 
related  to  banking  under  section  4(c)(8) 
of  the  Bank  Holding  Company  Act 
(Rmulation  Y  list),  and  the  final  rule 
authorizes  foreign  investment 
organizatifms  to  engage  in  any  activity 
on  the  Regulation  Y  list.  The  omitted 
activities  are:  financing;  acting  as 
fiduciary:  providing  investment, 
financial,  or  economic  advisory 
services;  leasing  real  or  personal 
property  or  acting  as  agent,  brokw  or 
advisor  in  connection  with  such 
transactions  if  the  lease  serves  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee;  acting  as  a  futures 
commission  merchant;  and  acting  as 
principal  or  agent  in  swap  transactions. 

In  addition,  §  347.104(b)  contains 
certain  activities — ^for  example,  data 

E recessing — ^which  are  also  authorized 
y  the  Regulation  Y  list,  but  are  subject 
to  certain  additional  limitations  and 
conditions  under  Regulation  Y.  In  such 
cases,  the  activities  are  included  in 
§  347.104(b)  because  a  foreign 
investment  entity  is  permitted  to 
conduct  them  under  the  less  restrictive 
terms  of  §  347.104(b).  But  in  cases  in 
which  the  nonmember  bank  relies  solely 
on  §  347.104(b)'s  cross-reference  to  the 
Regulation  Y  list  as  authority  to  conduct 
an  activity,  the  foreign  investment  entity 
must  comply  with  the  attendant 
restrictions  in  12  CFR  227.28(b). 

Also,  in  the  case  of  one  activity 
authorized  by  §  347.104(b)'s  cross- 
reference  to  the  Regulation  Y  list,  acting 
as  a  futures  conunission  merchant 
(FCM),  the  FDIC  has  imposed  one 
restriction  in  addition  to  the  restrictions 
imposed  by  Regulation  Y  at  12  CFR 
225.28(b).  Under  §  347.106(a),  a  foreign 
investment  entity  may  not  have 
potential  liability  to  a  mutual  exchange 
or  clearing  association  of  which  the 
foreign  investment  entity  is  a  member 
exceeding  an  amount  equal  to  two 
percent  of  the  nonmember  bank's  Tier  1 
capital,  imless  the  FDIC  grants  its  prior 
approvaL 

Unlike  Regulation  K,  the  FDIC's  rule 
authorizes  nonmember  banks  to  direcUy 
invest  in  foreign  organizations  which 
are  not  forei^  banks.  Under  12  CFR 
211.5(b)(2),  the  only  foreign 
organizations  in  which  member  banks 


are  p«nnitted  to  invest  directly  are 
foreign  banks;  foreign  organizations 
formed  for  the  sole  purpose  of  either 
holding  shares  of  a  foreign  bank  or  for 

donning  nominee,  fiduciary,  or  other 
dng  services  incidental  to  the 
activities  of  the  member  hank's  foreign 
branches  or  affiliates;  or  subsidiaries  of 
foreign  branches  authorized  under  12 
CFR  211.3(b)(9).  Any  invesbnent  by  a 
member  bank  in  a  foreign  organization 
which  is  not  one  of  these  types  of 
entities  must  be  made  indirecUy, 
through  an  Edge  corporation  subsidiary 
or  foreign  bank  subsidiary  of  the 
member  bank.  This  limitation  arises  out 
of  the  language  of  section  25  of  the 
Federal  Reserve  Act,  which  generally 
limits  the  direct  investments  of  member 
banks  to  foreign  banks.  In  contrast, 
section  18(1)  of  the  FDI  Act  permits  state 
nonmember  banks,  to  the  extent 
authorized  by  state  law,  to  invest  in 
foreign  "banks  or  other  entities."  As 
discussed  above,  the  legislative  history 
of  section  18(1)  shows  that  Congress 
was,  at  the  time  it  created  section  18(1), 
mindful  of  the  FRB's  parallel  authority 
over  member  banks  imder  section  25. 
Therefore,  the  FIMC  mterprets  the 
difference  between  the  two  statutes  to 
be  significant,  and  the  type  of  foreign 
organizations  in  which  a  state 
nonmember  bank  may  invest  directiy 
are  not  restricted  by  section  18(1). 

A  national  bank's  inability  to  invest 
directly  in  the  shares  of  a  nonbank 
foreign  organization  raises  issues  imder 
section  24  of  the  FDI  Act  and  part  362 
of  the  FDIC's  rules  and  regulations.  If  a 
nonmember  bank  acquires  a  sufficient 
stake  in  a  nonbank  foreign  organization 
such  that  the  nonbank  foreign 
organization  is  a  "majority-owned 
subsidiary"  ^  of  the  state  nonmember 
bank  for  purposes  of  section  24,  no 
section  24  analysis  is  required.  This  is 
because  subpart  A  of  part  347  only 
authorizes  foreign  organizations  to 
engage  in  the  same  activities  which  the 
FRB  has  authorized  for  the  foreign 
subsidiaries  of  m«nber  (and  thus 
national)  banks.  Therefore,  the 
nonmember  bank's  foreign  subsidiary 


'Section  24  and  part  362  do  not  set  out  a  separate 
definition  of  "majority-owned  subsidiary."  Part  362 
defines  a  "subsidiary"  to  mean  any  company 
directly  or  indirectly  controlled  by  an  insured  state 
nonmember  bank..  Part  362  further  defines 
"control"  to  mean  the  ptower  to  vote,  directiy  or 
indirectly,  25  percent  or  more  of  any  class  of  the 
voting  stock  of  a  company,  the  ability  to  control  in 
any  manner  the  election  of  a  majority  of  a 
company's  directors  or  trustees,  or  the  ability  to 
exercise  a  controlling  influence  over  the 
management  and  policies  of  a  company.  A  state 
nonmember  bank  thus  holds  a  company  as  a 
"majority-owned  subsidiary"  when  the  bank  holds 
more  than  SO  percent  of  the  company's  stocL  This 
is  equivalent  to  the  definition  of  "subsidiary"  in 
proposed  S  347.l02(p). 


can  only  engage  as  princip>al  in  the  same 
activities  permitted  for  a  foreign 
subsidiary  of  a  national  bank,  and 
section  24's  application  requirement  is 
never  triggered. 

If  the  nonmember  bank  holds  a  lesser 
amount  uf  the  nonbank  foreign 
organization's  shares,  such  that  it  does 
not  rise  to  a  "majority-owned 
subsidiary"  within  the  meaning  of 
section  24  and  part  362.  the  FDIC  is 
required  by  section  24  and  part  362  to 
determine  that  the  nonmember  bank's 
equity  investment  in  a  nonbank  foreign 
organization  does  not  pose  a  significant 
ride  to  the  appropriate  deposit  insurance 
fund.  The  FDIC  has  determined  that 
dispensing  with  the  intermediate 
foreign  bank  subsidiary  or  Edge 
subsidiary,  the  vehicle  throu^  which  a 
national  bank  is  permitted  to  make  this 
type  of  investment,  is  simply  a 
structural  matter  that  does  not  create  a 
significant  risk  to  the  deposit  insurance 
fund.  The  final  rule  therefore  authorizes 
nonmember  banks  to  hold  such  non- 
majority  equity  interests.  However, 
section  24  and  part  362  provide  that  the 
FDIC  may  only  permit  equity 
investments  to  be  held  by  the  bank 
throuigh  a  majority-owneid  subsidiary. 
The  final  rule  therefore  requires  these 
investments  to  be  held  through  some 
form  of  U.S.  or  foreign  majority-owned 
subsidiary. 

The  final  rule  does  not  include  one 
activity  authorized  by  Regulation  K 
concerning  a  foreign  investment  entity's 
abihty  to  underwrite  life,  annuity, 
pension  fund-related,  and  other  types  of 
insiirance,  where  the  associated  risks 
have  been  determined  by  the  FRB  to  be 
actuarially  predictable.  Under 
Regulation  K,  the  FRB  has  not  given 
general  authorization  for  this  activity  to 
be  conducted  directly  or  indirectiy  by  a 
subsidiary^f  a  member  bank.  Since  the 
activity  is  thus  not  generally  permissible 
for  a  subsidiary  of  a  national  bank,  a 
section  24  issue  arises.  However,  under 
section  24(b)  and  24(d)(2),  the  FDIC  may 
not  give  section  24  approval  for  a  state 
bank  or  its  subsidiary  to  engage  in 
insurance  underwriting  if  it  is  not 
permissible  for  a  national  bank,  or  is  not 
expressly  excepted  by  other  subsections 
of  section  24  covering  limited  types  of 
insiuance  underwriting.  Therefore,  the 
FDIC  is  presently  foreclosed  fix>m 
granting  general  regulatory 
authorization  for  nomnember  banks  to 
underwrite  life,  pension  fund-related,  or 
other  types  of  insurance  in  this  fashion. 
This  prohibition  does  not  extend  to 
aimuity  underwriting,  and  a 
nonmember  bank  which  wishes  to 
underwrite  annuities  through  a  foreign 
organization  may  apply  to  the  FDIC 
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under  the  final  rule  and  part  362  for 
specific  approval  to  do  so. 

Portfolio  Investments  in  Nonfinancial 
Foreign  Organizations 

Section  347.104(g)  of  the  final  rule 
authorizes  nonmember  banks  to  make 
portfolio  investments  in  a  foreign 
organization  without  regard  to  whether 
the  activities  of  the  organization  are 
authorized  financial  activities  listed  in 
§  347.104(b).  Aggregate  holdings  of  a 
particular  foreign  organization's  equity 
interests  by  the  nonmember  bank  and  its 
affiliates  must  be  less  than  20  percent  of 
the  foreign  organization's  voting  equity 
interests  and  40  percent  of  its  total 
voting  and  nonvoting  equity  interests. 
The  latter  restriction  prevents  a 
nonmember  bank  from,  by  obtaining  a 
large  equity  position  albeit  a  nonvoting 
one,  obtaining  a  level  of  influence  over 
the  foreign  organization  which  is 
inconsistent  with  the  notion  of  a 
portfolio  holding.  The  nonmember  bank 
and  its  affiliates  are  not  permitted  to 
control  the  foreign  organization,  and 
any  loan  or  extensions  of  credit  to  the 
foreign  organization  must  be  on 
substantially  the  same  terms  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  nonaffiliated 
organizations. 

Section  347.104(g)  limits  these 
investments  in  nonfinancial  foreign 
organizations  to  an  amount  equal  to  15 
percent  of  the  nonmember  bank's  Tier  1 
capital.  In  contrast  to  the  FDIC's 
approach  with  foreign  organizations 
engaged  primarily  in  financial  activities 
authorized  imder  §  347.104(b), 
§  347.104(g)  does  not  displace  current 
limitations  prohibiting  member  (and 
thus  national)  banks  from  making 
nonfinancial  portfolio  investments  at 
the  bank  level  or  through  a  domestic 
subsidiary  of  the  bank.  Section 
347.104(g)  requires  these  investments  to 
be  held  through  a  foreign  subsidiary,  or 
an  Edge  corporation  subsidiary  (subject 
to  the  FRB's  authorization).  The  FDIC  is 
authorizing  these  portfolio  investments 
so  that  a  nonmember  bank's  foreign 
bank  and  other  financial  subsidiaries 
can  compete  effectively  in  their  foreign 
markets.  It  is  therefore  not  necessary  to 
authorize  portfolio  investments  at  the 
bank  or  domestic  subsidiary  level. 

U.S.  Activities  of  Foreign  Organizations 

As  discussed  above,  section  18(1)  of 
the  FDI  Act  states  that  the  foreign 
organizations  in  which  nonmember 
banks  invest  may  not  engage  in  any 
activities  in  the  U.S.  except  as  the  Board 
of  Directors,  in  its  judgment,  has 
determined  are  incidental  to  the 
international  or  foreign  business  of  the 
foreign  organization.  Section  347.107  of 


the  final  rule  addresses  what  activities 
may  be  engaged  in  within  the  United 
States.  The  rule  prohibits  a  nonmember 
bank  from  investing  in  any  foreign 
organization  which  engages  in  the 
general  business  of  buying  or  selling 
goods,  wares,  merchandise,  or 
commodities  in  the  U.S.,  and  prohibits 
investments  totaling  over  five  percent  of 
the  equity  interests  of  any  foreign 
organization  if  the  organization  engages 
in  any  business  or  activities  in  the  U.S. 
which  are  not  incidental  to  its 
international  or  foreign  business.  A 
foreign  organization  will  not  be 
considered  to  be  engaged  in  business  or 
activities  in  the  U.S.  unless  it  maintains 
an  office  in  the  U.S.  other  than  a 
representative  office. 

This  structure  follows  the  one 
established  by  the  FRB  under 
Regulation  K.  The  FDIC  is  including  the 
five  percent  threshold  and  the  U.S. 
office  threshold  in  acknowledgment  that 
the  U.S.  is  a  leading  international 
market  and  a  substantial  number  of 
foreign  organizations  transact  some 
portion  of  their  business  here.  If 
nonmember  banks  are  prohibited  from 
investing  in  every  foreign  organization 
which  does  even  a  limited  amount  of  its 
business  in  the  U.S.,  noimiember  banks 
will  be  at  a  disadvantage  vis  a  vis  their 
international  financial  institution 
competitors. 

Beyond  these  thresholds,  the 
regulation  permits  foreign  organizations 
to  conduct  activities  that  are  permissible 
in  the  U.S.  for  an  Edge  corporation,  or 
such  other  business  or  activities  as  are 
approved  by  the  FDIC.  In  approving 
additional  activities,  the  FDIC  will 
consider  whether  the  activities  are 
international  in  character.  For  activities 
proposed  by  a  foreign  subsidiary  or  joint 
venture  of  a  nonmember  bank,  the  FI)IC 
will  also  consider  whether  the  activity 
would  be  conducted  through  a  foreign 
organization  to  circumvent  some  legal 
requirement  which  would  apply  if  the 
nonmember  bank  conducted  the  activity 
through  a  domestic  organization. 

Underwriting,  Distributing,  and  Dealing 
Equity  SeciuiUes  Outside  the  United 
States 

Under  the  final  rule,  a  foreign 
investment  entity  of  a  nonmember  bank 
is  permitted  to  underwrite,  distribute, 
and  deal  equity  securities  outside  the 
United  States.  Briefly  summarized,  the 
final  rule  imposes  three  main  limits  as 
part  of  §347.105. 

First,  underwriting  commitments  for  a 
single  issuer  may  not  exceed  an  amoimt 
equal  to  the  lesser  of  $60  million  or  25 
percent  of  the  nonmember  bank's  Tier  1 
capital. 


Second,  distribution  and  dealing 
shares  of  a  single  entity  may  not  exceed 
an  amount  equal  to  the  lesser  of  $30 
million  or  five  percent  of  the 
nonmember  bank's  Tier  1  capital.^ 

Third,  the  siun  of  underwriting 
commitments,  distribution  and  aealing 
shares,  and  any  portfolio  investments  in 
nonfinancial  foreign  organizations 
imder  §  347.104(g)  may  not  exceed  an 
amount  equal  to  25  percent  of  the 
nonmember  bank's  "Tier  1  capital. 

Each  of  these  three  limits  is  discussed 
further  below.  In  determining 
compliance  with  these  limits,  the 
nonmember  bank  counts  all 
commitments  of  and  shares  held  by 
each  foreign  organization  in  which  the 
nonmember  bank  has  invested  pursuant 
to  subpart  A  of  part  347.  The 
nonmember  bank  also  coimts  all 
commitments  of  and  shares  held  by 
foreign  organizations  in  which  the 
nonmember  bank's  affiliates  have 
invested  pursuant  to  subpart  A  of 
Regulation  K. 

The  $60  million/25  percent 
imderwriting  commitment  limit  may  be 
exceeded  to  the  extent  the  commitment 
is  covered  by  binding  commitments 
from  subunderwriters  or  purchasers. 
The  limit  may  also  be  exceeded  to  the 
extent  the  commitment  is  deducted 
from  the  nonmember  bank's  capital  and 
the  bank  remains  well-capitalized  after 
the  deduction.  At  least  half  of  this 
deduction  must  be  from  Tier  1  capital, 
and  the  deduction  applies  for  all 
regulatory  pxirposes. 

The  $30  million/five  percent  limit  on 
the  equity  securities  of  a  single  entity 
which  may  be  held  for  distribution  o 
dealing  is  subject  to  two  exceptions. 
First,  in  order  to  facilitate 
underwritings,  any  equity  securities 
acquired  piusuant  to  an  underwriting 
commitment  extending  up  to  90  days 
after  the  payment  date  of  the 
underwriting  are  not  included  in  the 
limit.  Second,  up  to  75  percent  of  the 
position  in  an  equity  security  may  be 
reduced  by  netting  long  and  short 
positions  in  the  identical  equity 
security,  or  by  offsetting  cash  positions 
against  derivative  instruments 
referenced  to  the  same  securit}(.  The 
provision  permitting  netting  of 
derivative  positions  is  intended  to 
recognize  the  beneficial  impact  of 
prudent  hedging  strategies,  and 
encourage  such  strategies  where  the 
noiunember  bank  and  the  foreign 
organization  determines  they  are 
appropriate.  The  FDIC  expects  a 
nonmember  bank  asserting  netting 
involving  derivatives  to  be  able  to 


*  Regulation  K  currently  authorizes  the  I 
$30  million  or  10  percent 


of 


UMI 
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establish  the  validity  of  the  hedging 
strategy  to  the  nonmember  bank's 
examiners. 

If  the  nonmember  bank's  foreign 
organizations  hold  the  same  equity 
securities  for  distribution  and  dealing  as 
well  as  for  investment  or  trading 
pursuant  to  §  347.104  or  the 
corresponding  provision  of  Regulation 
K.  two  additional  considerations  apply. 

First,  the  investment  or  trading 
securities  are  included  in  calculating 
the  $30  million/five  percent  per-entity 
distribution  and  deahng  limit,  in  order 
to  prevent  securities  which  are 
potentially  distribution  or  dealing 
inventory  from  being  characterizeid  as 
investment  or  trading  shares. 
Conversely,  if  the  nonmember  bank 
relies  on  the  general  consent  provisions 
under  proposed  §  347.108  to  acquire  the 
securities  for  investment  or  trading 
purposes,  distribution  and  dealing 
securities  are  counted  towards  the 
general  consent  investment  limits. 

Second,  equity  interests  in  a 
particular  foreign  organization  held  for 
distribution  and  dealing  are  required  to 
conform  with  the  limits  of  §  347.104. 
Equity  interests  held  for  distribution  or 
dealing  by  an  affiliate  permitted  to  do  so 
under  §  337.4  of  the  FDIC's  rules  and 
regulations  (12  CFR  337.4)  or  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  are  counted 
for  this  limit.  If  the  nonmember  bank's 
foreign  organizations  hold  equity 
interests  in  the  same  entity  for 
investment  and  trading  purposes,  such 
interests  are  included  in  determining 
compliance  with  these  limits.  However, 
in  order  to  permit  100  percent 
imderwriting,  the  final  rule  contains  an 
exception  for  equity  securities  acquired 
pursuant  to  an  underwriting 
commitment  for  up  to  90  days  after  the 
pajmient  date  for  the  imderwriting. 

The  combined  limit,  under  whidi 
nonfinancial  portfolio  shares, 
underwriting  commitments,  and 
distribution  and  dealing  shares  are 
limited  to  25  percent  of  the  nonmember 
bank's  Tier  1  capital,  only  includes 
imderwriting  commitments  net  of 
amounts  subject  to  commitments  fix>m 
subunderwriters  or  purchasers  or 
already  deducted  from  the  nonmember 
bank's  capital.  Equity  securities  held  for 
distribution  or  dealing  are  only  counted 
net  of  any  position  reduction  through 
netting,  as  permitted  in  connection  with 
the  five  percent  dealing  limit. 

Approval  of  Investments 

The  final  rule  permits  a  nonmember 
bank  meeting  certain  eligibility  criteria 
to  make  foreign  investments  pursuant  to 
general  consent  and  expedited 
processing  procedures.  These 


procedures  are  discussed  in  detail  in  the 
analysis  of  subpart  D  below,  but  to 
summarize  them  briefly,  §347.108 
grants  the  FDIC's  general  consent  for 
nonmember  banks  meeting  the  same 
eligibility  criteria  as  apply  in  the  foreign 
branching  context  to  invest  up  to  five 
percent  of  th«r  Tier  1  capital  in  any  12- 
month  period  in  foreign  investments, 
plus  up  to  an  additional  five  percent  in 
equity  interests  for  trading  purposes.  A 
sublimit  of  two  percant  of  "Tier  1  capital 
per  foreign  organization  applies.  The 
nonmember  bonk  must  already  operate 
at  least  one  foreign  branch  or  foreign 
bank  subsidiary,  or  an  affiliate  of  the 
bank  must  operate  a  foreign  bank 
subsidiary,  or  an  affiliated  bank  or  Edge 
or  Agreement  corporation  must  operate 
a  foreign  branch.  In  addition,  at  least 
one  nonmember  bank  must  have  a 
foreign  bank  subsidiary  in  the  relevant 
foreign  country,  in  order  for  general 
consent  to  be  applicable.  An  investment 
that  does  not  qualify  for  general 
consent,  but  is  otherwise  in  compliance 
with  the  rule,  may  be  made  by  an 
eligible  bank  upon  45  days  prior  notice 
under  the  e^qpedited  processing 
procedure.  Tnere  are  certain  necessary 
limitations  on  these  general  consent  and 
expedited  processing  procedures, 
however,  as  discussed  in  the  analysis  of 
subpart  D. 

Extensions  of  Credit 

Section  347.10g(a)  of  the  final  rule 
does  not  alter  the  FDIC's  current 
treatment  under  §  347.5  of  extensions  of 
credit  to  foreign  investment  entities:  the 
limitations  of  section  18(j)  of  the  FDI 
Act,  incorporating  by  reference  the 
interaffiliate  transaction  restrictions  of 
sections  23A  and  23B  of  the  Federal 
Reserve  Act,  do  not  apply. 

Debts  Previously  Contracted 

With  one  exception,  §  347.109(b)  of 
the  final  rule  does  not  alter  the  FDIC's 
current  treatment  under  §  347.4(b), 
whereby  equity  interests  acquired  to 
prevent  loss  on  a  debt  previously 
contracted  in  good  faith  are  not  subject 
to  the  limits  and  approvals  of  the 
regulation.  The  FDIC  is  extending  the 
time  period  an  institution  is  granted  to 
dispose  of  such  equity  interests  without 
the  FDIC's  specific  approval  under  part 
347  from  one  to  two  years.  The 
extension  is  not  intended  to  relieve  an 
institution  from  its  general  obligation  to 
dispose  of  the  investment  promptiy 
under  the  circumstances  and  make 
diligent  efforts  to  such  end.  However, 
extending  the  point  at  which  an 
application  is  required  reduces 
administrative  burden,  and  the  FDIC 
can  monitor  the  progress  of  divestiture 
efforts  as  part  of  the  normal  exanunation 


cycle.  As  with  the  current  requirements 
of  §  347.4(b),  the  final  rule  is  not 
intended  to  displace  any  of  the 
nonmember  bank's  concurrent 
obligations  under  state  law,  or  extend  a 
state  law  divestiture  or  approval  period 
of  less  than  two  years. 

E.  Supervision  and  Recordkeeping  for 
Foreign  Brunches  and  Investments 

Section  347.110  of  the  final  rule  does 
not  alter  the  FDIC's  current 
requirements  for  reporting  and  * 

recordkeeping  under  current  §  347.6. 
These  requirements  are  intended  to 
facilitate  both  the  nonmember  bank's 
oversight  of  its  foreign  operations  and 
the  FDIC's  supervision  of  them.  The 
final  rule  adds  one  new  element.  If  a 
nonmember  bank  seeks  to  establish  a 
foreign  branch,  or  acquire  a  foreign  joint 
venture  or  subsidiary,  in  a  country  in 
which  applicable  law  or  practice  would 
limit  the  FDIC's  access  to  information 
about  the  branch  or  isubsidiary  for 
supervisory  purposes,  the  nonmember 
bank  may  not  rely  on  the  FDIC's  general 
consent  or  expedited  processing 
procedures  to  do  so.  In  such  cases,  the 
FDIC  must  have  an  opportunity  to 
evaluate  the  impact  of  the  limits  on  the 
FDIC's  access,  and  determine  whether 
the  FDIC  can  still  serve  its  domestic  and 
international  sup>ervisory  obligations 
through  measures  such  as  duplicate 
record-keeping  in  the  U.S.,  reliance  on 
host  country  supervisors,  operating 
policies  of  the  foreign  organization,  or 
reliance  on  recognized  external 
auditors. 

n.  Subpart  B — Deposit  Insurance 
Requiremmts  for  State  Branches  and 
Foreign  Banks  Having  Insured 
Brandies 

A.  Background 

Subpart  B,  like  current  part  346  of  the 
FDIC's  Rules  and  Regulations, 
implements  certain  provisions  of  the 
International  Banking  Act  of  1978  (IBA) 
(Pub.  L.  95-369).  as  amended,  and 
corresponding  provisions  of  the  FDI 
Act.  Subpart  B  establishes  the 
permissible  deposit-taking  activities  of 
uninsured  state  licensed  branches  of 
foreign  banks.  Subpart  B  also  establishes 
certain  rules  applicable  to  insured 
branches  of  foreign  banks,  whose  ability 
to  conduct  domestic  retail  deposit 
activity  is  grandfathered  under  the 
Foreign  Bank  Supervision  Enhancement 
Act  of  1991  (FBSEA)  (Titie  II.  subtitle  A 
of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 
Pub.  L.  102-242).  These  rules  cover 
asset  pledge  and  asset  maintenance 
requiremoits  for  insured  branches, 
approval  requirements  for  any  activities 
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not  permissible  for  federal  branches, 
and  information-related  items. 
The  FDIC  received  no  public 
comments  on  proposed  subpart  B.  The 
FDIC  is  issuing  the  final  version  of 
subpart  B  without  change  from  the 
proposal.  As  the  FDIC  discussed  in  the 
NPR,  the  only  significant  change  from 
current  part  346  is  the  addition  of 
regulatory  language  conforming  to 
FBSEA's  requirement  that  foreign  banks 
conduct  all  domestic  retail  deposit 
activity  through  a  U.S.  insured  bank 
subsidiary.  Insured  branches  of  foreign 
banks  will  also  be  required  to  calculate 
and  report  compliance  with  the  pledge 
of  asset  requirement  on  a  quarterly 
basis.  These  differences,  and  other 
changes  from  current  part  346,  are 
highUghted  in  the  following  description 
of  subpart  B. 

B.  Description  of  Final  Rule,  Subpart  B 

The  definitions  in  §  347.202  are 
unchanged  from  airrent  part  346,  " 
except  that  substantive  limitations 
contained  in  some  of  the  definitions 
have  been  moved  to  the  appropriate 
substantive  rule  itself. 

Section  347.203,  requiring  all 
branches  of  the  same  foreign  bank  in  the 
same  state  which  accept  initial  deposits 
in  an  amount  of  less  than  $100,000  to 
be  insured,  is  unchanged  from  ciirrent 
part  346. 

Section  347.204  has  no  counterpart  in 
current  part  346.  However,  the  FDIC  is 
merely  implementing  FBSEA  provisibns 
which  have  applied  by  their  own  terms 
since  December  19, 1991.  Thus, 
§  347.204  does  not  impose  any  new 
restrictions  on  foreign  banks.  FBSEA 
amended  section  6(c)  of  the  IBA 
(redesignated  section  6(d)  in  1994, 12 
U.S.C.  3104(d))  to  require  any  foreign 
bank  intending  to  conduct  domestic 
retail  deposit  activities  in  any  state  in 
the  U.S.  to  organize  an  insured  bank 
subsidiary  to  conduct  these  deposit 
activities.  However,  any  insured 
branches  which  were  accepting  or 
maintaining  domestic  retail  deposit 
accounts  on  December  19, 1991,  are 
allowed  to  continue  to  operate  as 
insured  branches  conducting  domestic 
retail  deposit  activities.  IBA  section 
6(d)(3)  also  exempts  any  bank  organized 
under  the  laws  of  any  territory  of  the 
United  States,  Puerto  Rico,  Guam, 
American  Samoa,  or  the  Virgin  Islands 
the  deposits  of  which  are  insured  by  the 
FDIC  pursuant  to  the  FDI  Act.  This 
allows  insured  banks  organized  under 
the  laws- of  the  jurisdictions  included 
therein  to  conduct  any  domestic  retail 
deposit  activities  in  the  United  States 
through  insured  branches,  rather  than 
organizing  an  insured  bank  subsidiary. 


This  statutory  scheme  has  been 
reiterated  in  §  347.204. 

In  coimection  with  reiterating  this 
statutory  scheme  in  §  347.204,  the  FDIC 
has  included  §  347.204(b),  mirroring  the 
exemption  for  FDIC-insured  banks 
organized  under  the  laws  of  any 
territory  of  the  United  States,  Puerto 
Rico,  Guam.  American  Samoa,  or  the 
Virgin  Islands  set  out  in  IBA  section 
6(d)(3).  The  enumerated  jurisdictions 
are  commonwealths  and  territories  of 
the  United  States  which  are  specifically 
included  within  the  "foreign  bank" 
definition  in  IBA  section  1(b)(7),  and 
which  the  FDIC  has  included  in  the 
regulatory  definition  of  "foreign  bank" 
under  §  347.202(g).  In  drafting  the 
§  347.204(b)  exemption,  the  FDIC  has 
stuck  closely  to  the  IBA's  statutory 
language,  and  has  not  listed  the 
Northern  Mariana  Islands  among  the 
specifically-enumerated  jurisdictions, 
llie  Northern  Mariana  Islands  is  a 
commonwealth,  and,  like  the 
commonwealth  of  Puerto  Rico,  is 
specifically  included  in  the  definition  of 
"State"  for  purposes  of  the  FDI  Act 
under  section  3(a)(3)  thereof  (12  U.S.C. 
1813(a)(3)).  As  such,  the  FDI  Act  on  its 
face  would  permit  a  bank  chartered  by 
the  Northern  Mariana  Islands  to  obtain 
FDIC  insurance.  Therefore,  there  may  be 
an  interpretive  issue  under  IBA  section 
6(d)(3),  whether  a  Northern  Mariana 
Islands  bank  which  had  obtained  FDIC 
insiuunce  fell  within  the  section  6(d)(3) 
exception  and  was  permitted  to  engage 
in  domestic  retail  deposit  taking  in  the 
U.S.  through  an  insured  branch.  Given 
that  there  are  currently  no  Northern 
Mariana  Islands  banks  with  FDIC 
deposit  insurance,  the  FDIC  sees  no 
need  to  express  any  interpretive 
position  on  this  issue  at  this  time. 

In  consideration  of  section  6(d)  of  the 
IBA,  the  FDIC  has  decided  it  is  no 
longer  necessary  to  have  any 
counterpart  to  current  §  346.8.  Section 
346.8  authorized  foreign  banks  to  seek 
insurance  for  a  foreign  branch  even 
though  the  foreign  branch  did  not 
engage  in  domestic  retail  deposit 
activity,  and  was  therefore  not  required 
to  obtain  insurance.  On  their  face,  at 
least,  FBSEA's  amendments  to  section  6 
of  the  IBA  seem  only  to  reach  foreign 
banks  conducting  domestic  retail 
deposit  activity,  and  Congress  has  not 
repealed  section  5(b)  of  the  FDI  Act, 
authorizing  deposit  insurance 
applications  from  foreign  branches. 
Therefore,  it  may  arguably  be  possible 
for  a  foreign  branch  which  does  not 
engage  in  domestic  retail  deposit 
activity  to  seek  deposit  insurance  from 
the  FDIC  As  a  practical  matter, 
however,  the  FDIC  does  not  foresee 
many  circimistances  in  which  it  could 


be  appropriate  for  the  FDIC  Board  of 
Directors  to  approve  such  an 
application.  Moreover,  the  elimination 
of  §  346.8  does  not  affiact  a  foreign 
bank's  ability  to  argue  that  it  may  make 
an  application  under  section  5(b)  of  the 
FDI  Act.  The  Board  woiUd  have  to 
determine  whether  to  actually  accept 
*  and  approve  such  an  application,  based 
upon  its  review  of  the  facts  and 
circumstances,  in  addition  to  the 
pertinent  legal  and  policy 
considerations. 

Section  347.205  permits  an  iminsured 
state  foreign  branch  to  operate  under  an 
agreement  with  the  FRB  which  limits 
the  branch  to  accepting  only  those 
deposits  which  would  Depermissible 
for  an  Edge  corporation.  Imsis 
unchanged  from  current  part  346. 

Section  347.206  sets  out  the  rules 
under  which  uninsured  state  foreign 
branches  may,  without  being  deemed  to 
be  engaged  in  domestic  retail  deposit 
activity,  accept  deposits  in  an  initial 
amount  of  less  than  $100,000.  The  FDIC 
conducted  an  exhaustive  review  of  these 
rules  in  connection  with  the  enactment 
of  section  107  of  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  (Pub.  L.  103- 
328).  and  revised  them  to  ensiue  they 
are  consistent  with  "affording  equal 
competitive  opportimities  to  foreign  and 
United  States  banking  organizations  in 
their  United  States  operations  [and  to] 
ensure  that  foreign  banking 
organizations  do  not  receive  an  imfair 
competitive  advantage  over  United 
States  banking  organizations."  12  U.S.C 
3104(a).  See  61  FR  5671  (February  14, 
1996).  These  revisions  to  current  section 
346.6  took  effect  on  April  1, 1996,  and 
the  FDIC  is  only  adopting  minor, 
nonsubstantive  revisions  in  connection  ' 
with  this  rulemaking.  ReguUtory 
language  setting  out  the  one  percent  "de 
minimis"  exception  is  being  revised  to 
clearly  state  the  calculation  method 
which  the  FDIC  has  long  applied  in 
implementing  the  de  minimis 
exception,  but  the  calculation  method  is 
not  changed.  The  FDIC  is  also  relocating 
the  application  procedure  for  foreign 
branches  seeking  additional  exceptions 
fix)m  the  substantive  rule  to  the  separate 
procedural  rules  on  applications,  set  out 
in  new  subpart  D  of  part  347. 

Section  347.207,  specifying  the  notice 
which  uninsured  state  foreign  branches 
must  give  depositors,  makes  no  changes 
from  the  comparable  requirements  of 
part  346.  The  same  is  true  of  section 
347.208,  the  agreement  by  any  foreign 
bank  vtrith  an  insured  state  branch  to 
provide  the  FDIC  with  certain 
information  about  the  bank  and  permit 
the  FDIC  to  examine  any  of  its  U.S. 
operations.  The  same  is  also  true  of 
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§  347.209.  requiring  insured  state 
branches  to  maintain  records  on  a 
separate-entity  basis,  and  to  mnintiiip  a 
set  of  records  in  &i^sh. 

Section  347.210(a)  of  the  final  rule, 
setting  forth  the  FDIC's  requirement  that 
an  insured  branch  pledge  assets  for  the 
benefit  of  the  FDIC  or  its  designee, 
contains  certain  changes  from  the 
comparable  provisions  of  current  part 
346.  The  pledge  requirement  remains  at 
five  percent  of  the  average  of  the 
insured  branch's  liabilities,  as  is 
ourently  the  case,  but  the  final  rule 
requires  the  pledge  to  be  calculated 
quarterly,  whereas  the  current  rule  only 
requires  it  to  be  calculated  for  the  last 
30  days  of  the  second  and  fourth 
calendar  quarters.  The  final  rule 
provides  that  the  amount  of  assets  that 
must  be  pledged  to  the  FDIC  will  be 
equal  to  "five  percent  of  the  average  of 
the  insured  iHanch's  liabilities  for  the 
last  30  days  of  the  most  recent  calendar 
quarter."  This  formula  will  be  more 
straightforward  to  apply  and  the 
calculation  thereof  will  be  easier  for  the 
insured  branches.  The  final  rule  also 
requires  the  insiued  branch  to  provide 
the  appropriate  FDIC  regional  director 
with  a  written  report  regarding  the 
pledged  assets  on  a  quarterly  basis 
(S  347.210(e)(6)(ii)).  The  current  rule 
only  requires  semiannual  reporting. 
This  new  reporting  requirement  is 
consistent  with  other  FDIC  reporting 
requirements,  such  as  the  filing  of 
Reports  of  Income  and  Condition,  and 
with  the  FDIC's  policy  of  analyzing 
financial  data  on  a  quarterly  basis.  It  is 
the  FDIC's  belief  that  quarterly 
calculation  and  reporting  requirements 
do  not  impose  a  significant  additional 
burden  on  insured  branches  because  the 
information  is  already  being  collected 
and  maintained  by  the  bank.  Also, 
§  347.210(e)(4]  of  the  final  rule  now 
requires  the  foreign  branch  to  provide 
the  appropriate  FDIC  regional  director 
with  copies  of  all  the  documents  and 
instruments  delivered  to  the  depository 
which  holds  the  pledged  assets. 
Submitting  this  information  to  the  FDIC 
will  not  require  additional  preparation 
by  the  affected  banks.  Finally,  the 
delegation  of  authority  to  the  Director  of 
DOS  (and  to  the  Deputy  Director  (DOS)) 
to  enter  into  or  revoke  the  approval  of 
a  pledge  agreement  or  to  require  the 
dismi^al  of  a  depository  piusuant  to 
§  303.8(f)  of  the  FDIC's  ourent  rules  and 
regxilations  has  been  transferred  to 
proposed  §  347.210  as  paragraph  (f)  of 
that  section. 

Section  347.211  of  the  final  rule 
establishes  a  requirement  for  insured 
branches  to  maintain  eligible  assets  in 
an  amount  not  less  than  106  percent  of 
liabilities.  The  only  change  ^m  the 


corresponding  requirements  under 
current  part  346  is  the  addition  of 
language  pezmitting  the  FDIC  to  exclude 
from  the  eligible  asset  pool  any  asset 
which  the  FDIC  considers  not  to  be 
bankable. 

Section  347.212  permits  an  insured 
branch  to  deduct  firom  its  deposit 
insurance  assessment  base  any  deposit 
to  the  credit  of  the  foreign  bank  or  any 
of  its  offices,  branches,  agencies,  or 
wholly-owned  subsidiaries.  This  is 
unchanged  fitmi  part  346. 

Section  347.213  will  retain  part  346's 
substantive  requirements  and  standards 
regarding  the  necessity  for  an  insured 
state  branch  to  apply  to  the  FDIC  for 
approval  to  conduct  or  continue  an 
activity  which  is  otherwise  not 
permissible  for  a  fisderal  branch. 
However,  the  application  and  plan  of 
divestiture  procedures  which  were 
formerly  foimd  in  §  346.101  will  be 
transfeired  to  new  §  347.405  of  subpart 
D.  Section  347.213.  like  §  346.101  before 
it,  is  modeled  in  large  part  on  part  362, 
"Activities  and  Investments  of  Insiued 
State  Banks."  As  part  of  the  FDIC's 
ongoing  CDRI  review  of  all  of  its 
regulations  and  vrritten  policies,  the 
FDIC  has  issued  a  notice  of  rulemaking 
to  revise  part  362.  62  FR  47,969 
(September  12, 1997).  After  the  closing 
of  the  comment  period  and  the 
completion  of  the  final  part  362. 
§  347.213  and  §  347.405  may  be  the 
subject  of  additional  rulemaking 
proceedings,  if  necessary,  to  reflect  any 
changes  made  to  the  underlying 
regulatory  scheme  governing  the 
permissible  activities  of  insured  state 
banks. 

Finally,  the  language  of  the  rule  has 
been  revised  throughout  where 
necessary  to  incorporate  references  to 
the  appropriate  FDIC  regional  office  or 
official  to  fully  integrate  DOS's  new 
Case  Manager  approach  to  bank 
supervision. 

m.  Subpart  C— International  Lending 

A.  Background 

The  International  Lending 
Supervision  Act  of  1983  (H^A).  12 
U.S.C.  3901,  et.  seq,  was  enacted  to 
assure  that  the  economic  health  and 
stability  of  the  United  States  and  the 
other  nations  of  the  world  are  not 
adversely  affected  or  threatened  by 
imprudent  lending  practices  or 
inadequate  supervision. 

ILSA  strengthens  supervision  of 
international  lending  by  requiring  each 
federal  banking  agency  to  evaluate  the 
foreign  country  exposiire  and  transfer 
risk  of  banks  within  its  jurisdiction  for 
use  in  the  examination  and  supervision 
of  such  banks.  12  U.S.C.  3903.  Transfer 


risk  generally  refers  to  the  possibility 
that  an  asset  of  a  bank  cannot  be 
serviced  in  the  currency  of  payment 
because  of  a  lack  of,  or  restraints  on  the 
availability  of,  needed  foreign  exchange 
in  the  country  of  the  obligor.  To 
implement  this  provision,  the  federal 
banking  agencies,  through  the 
Interagency  Country  Exposure  Review 
Committee  (ICERC),  assess  and 
categorize  countries  on  the  basis  of 
conditions  that  may  lead  to  increased 
transfn- risk. 

In  addition,  section  905(a)  of  ILSA 
directs  each  federal  banking  agency  to 
promulgate  regulations  or  ordere  to 
reqtiire  banks  within  its  jurisdiction  to 
establish  and  maintain  a  special  reserve 
whenever  the  agency  determines  that 
the  quality  of  a  bank's  assets  has  been 
impaired  by  a  protracted  inability  of 
public  or  private  borrowers  in  a  roreign 
country  to  make  payments  on  their 
external  indebtedness,  or  no  definite 
prospects  exist  for  the  orderly 
restoration  of  debt  service.  12  U.S.C. 
3904(a).  To  implement  this  provision  of 
ILSA,  on  February  13, 1984,  the  FDIC, 
the  Office  of  the  Comptroller  of  the 
Currency,  and  the  Federal  Reserve 
System  (collectively,  the  federal  banking 
agencies)  issued  a  joint  notice  of  final 
rulemaking  requiring  banks  to  establish 
special  reserves,  called  Allocated 
Transfer  Risk  Reserves  (ATRRs),  against 
the  transfer  risks  presented  in  certain 
international  assets.  49  FR  5587 
(February  13, 1984),  (codified  in  part 
351  of  the  FDIC's  Rules  and  Regulations, 
part  211  (Subpart  D  of  Regulation  K)  of 
the  Federal  Reserve's  Regulations,,  and 
part  20  of  the  Comptroller  of  the 
Currency's  Regulations).  These 
regulations  set  forth  specific 
instructions  on  the  accounting  treatment 
for  ATRRs.  The  line  item  guidance  for 
reporting  ATRRs  provided  in  the 
instructions  for  the  preparation  of 
Consolidated  Reports  of  Condition  and 
Income  (Call  Reports)  refer  back  to  ILSA 
and  the  regulations  and  other  guidelines 
issued  by  the  federal  banking  agencies. 
(Schedule  RC,  Item  4.c  in  FFIEC  Forms 
031, 032,  033  and  034.) 

In  order  to  simplify  the  task  of 
preparing  Call  Reports  by  gathering  all 
accounting  information  in  one  place,  the 
FDIC  requested  comment  in  the  Notice 
of  Proposed  Rulemaking  on  whether  the 
instructions  for  the  preparation  of  Call 
Reports  should  be  amended  to  include 
a  full  description  of  the  accounting 
treatment  of  ATRRs.  62  FR  37,748, 
37,757-8  (July  15, 1997).  The  FDIC  also 
requested  comment  as  to  whether,  if  the 
Call  Report  instructions  are  amended,  to 
retain  the  detailed  description  of  the 
accounting  treatment  of  ATRRs  in  the 
revised  regulations  or  to  replace  the 
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regulatory  language  with  a  simplified 
requirement  to  follow  the  accounting 
treatment  outlined  in  the  amended  Call 
Report  instructions.  Call  Report 
instructions  are  not  issued  unilaterally 
by  each  federal  banking  agency  but  are 
issued  under  the  auspices  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  in  consultation  with 
staff  of  the  federal  banking  agencies.  As 
the  FFIEC  has  not,  to  date,  amended  the 
Call  Report  instructions  to  incorporate 
the  detailed  instructions  for  ATRR 
accounting,  the  FDIC  has  decided  to 
retain  the  description  of  the  accounting 
treatment  in  its  revised  regulation. 

Section  906  of  ILSA  requires  the 
federal  banking  agencies  to  promulgate 
regulations  for  the  accounting  for  fees 
charged  by  banks  in  connection  with 
international  loans  and  the  restructuring 
of  certain  international  loans.  12  U.S.C. 
3905.  To  implement  this  requirement, 
on  March  29, 1984,  the  federal  banking 
agencies  issued  a  joint  notice  of  final 
rulemaking  concerning  the  accounting 
for  fees  on  international  loans, 
including  restructured  international 
loans.  49  FR  12.192  (March  29, 1984), 
(codified  in  part  351  of  the  FDIC's  Rules 
and  Regulations,  part  211  (Subpart  D  of 
Regulation  K)  of  the  Federal  Reserve's 
Regulations,  and  part  20  of  the 
Comptroller  of  the  Currency's 
Regulations). 

Section  906(a)  of  ILSA  deals 
specifically  with  the  restructuring  of 
international  loans  to  avoid  excessive 
debt  service  burden  on  debtor  countries. 
12  U.S.C.  3g05(a).  This  section  requires 
banks,  in  accounting  for  fees  on  a 
restructured  international  loan,  to 
amortize  any  fee  exceeding  the 
administrative  cost  of  the  restructuring 
over  the  effective  lifia  of  each  such  loan. 
In  order  to  distinguish  between  the 
category  of  restructured  international 
loans  described  in  section  906(a)  of 
ILSA  and  all  other  international  loans 
for  the  purposes  of  accounting  for  fees, 
the  1984  regulation  contained  a 
definition  of  "restructiu^d  international 
loan"  designed  to  meet  the  particular 
scope  and  purpose  of  section  906(a). 

Section  906(b)  of  ILSA  deals  with  the 
accounting  for  fees  on  all  other 
international  loans.  12  U.S.C.  3905(b). 
This  section  requires  the  federal 
banking  agencies  to  promulgate 
regulations  to  accoimt  for  agency, 
commitment,  management  and  other 
fees  in  connection  with  such  loans  to 
assure  that  the  appropriate  portion  of 
such  fiBes  is  accrued  to  income  over  the 
effective  life  of  each  such  loan.  When 
ILSA  was  enacted  in  1983  and  part  351 
was  promulgated  on  March  29, 1984, 
Congress  and  the  federal  banking 
agencies  considered  that  the  broad  fee 


accounting  principles  for  banks  then 
contained  in  generally  accepted 
accounting  principles  (GAAP)  were 
insufficient  to  accomplish  adequate 
uniformity  in  accoimting  principles  in 
this  area.  The  preamble  to  the  1984  rule 
stated  that  the  agencies  would 
reexamine  the  need  for  a  discussion  of 
accounting  treatment  if  the  FASB  were 
to  issue  a  final  pronoimcement  or 
standard  on  this  subject.  Since  that 
time,  the  FASB  has  revised  the  GAAP 
rules  for  fee  accounting  for  loans, 
including  international  loans,  in  a 
manner  ^at  accommodates  the  si}ecific 
requirements  of  section  906(b)  of  ELSA. 
As  a  result,  in  order  to  reduce  the 
regulatory  burden  on  insured  state 
nonmember  banks  and  simplify  its 
regulations,  the  FDIC  has  decided,  in 
consultation  with  accoimting  staffe  from 
the  other  federal  banking  agencies,  to 
eliminate  from  the  revised  §  347.304(b) 
of  the  regulations  the  requirements  as  to 
the  particular  accounting  method  to  be 
followed  in  accounting  for  fees  on 
international  loans  and  to  require 
instead  that  state  nonmember  banks 
follow  GAAP  in  accounting  for  such 
fees.  In  the  event  that  the  FASB  changes 
the  GAAP  rules  on  fee  accounting  for 
international  loans,  the  FDIC  will 
reexamine  its  regulation  in  light  of  ILSA 
to  assess  the  need  for  a  revision  to  the 
regulation. 

B.  Discussion  of  Comments 

Only  one  comment  was  received  on 
subpart  C  of  the  revised  regulation.  The 
commenter  generally  supported  efforts 
by  the  federal  banking  agencies  to 
produce  greater  consistency  between  the 
information  collected  in  regulatory 
reports  and  general  purpose  financial 
statements. 

The  commenter  cited  Section  37  of 
the  Federal  Deposit  Insurance  Act 
(FDIA)  for  the  principle  that  accoimting 
principles  applicable  to  reports  or 
statements  required  to  be  filed  with 
banking  agencies  by  insured  depository 
institutions  should  depart  from  GAAP 
only  if  the  banking  agencies  determine 
that  the  application  of  GAAP  is 
inconsistent  with  the  objectives  stated 
in  that  section  of  the  FDIA  *  and  the 
resulting  regulatory  accounting 
principles  are  no  less  stringent  than 
GAAP.  12  U.S.C.  1831n.  However,  the 
commenter  failed  to  note  that  section 
37(a)(2)(A)  of  the  FDIA  also  provides 


*FD1A  Section  37(a)(1)  tutes  that  accounting 
principles  applicable  to  reports  filed  with  banking 
agencies  should  (A)  result  in  financial  statements 
and  call  reports  that  accurately  reflect  the  capital  of 
the  institution,  (B)  facilitate  e^ctive  supervision  of 
the  institutions,  and  (C)  Cadlitate  prompt  corrective 
action  to  resolve  the  institutiona  at  the  least  cost  to 
the  insurance  funds.  12  U.S.C  1831n(aXl). 


that  any  requirement  imder  that  section 
to  apply  GAAP  in  reports  to  be  filed 
with  the  banking  agencies  is  subject  to 
other  requirements  of  the  FDIA  "and 
any  other  provision  of  Federal  law."  12 
U.S.C.  1831n(a)(2)(A).  As  a  result,  to  the 
extent  that  ILSA  mandates  a  certain 
accounting  treatment  which  differs  from 
GAAP,  the  requirements  of  ILSA  prevail 
and  the  implementing  regulation  will 
reflect  these  requirements. 

The  commenter  also  recommended 
that  instructions  for  accounting  Jor 
international  loan  fees  and  Alibis 
should  be  developed  on  an  interagency 
basis  through  proposed  changes  to  the 
Call  Reports  rather  than  in  agency- 
specific  regulations.  However,  ILSA 
mandates  that  the  federal  banking 
agencies  promulgate  regulations  or 
orders  necessary  to  implement  its 
provisions.  As  a  result,  the  FDIC  has 
decided  to  retain  a  regulatory 
requirement  for  banks  to  follow  the 
provisions  of  ILSA.  The  commenter 
further  proposed  that  the  regulatory 
provisions  dealing  with  accounting  for 
international  loan  fees  should  be 
replaced  with  a  requirement  to  follow 
the  accounting  treatment  outlined  in 
amended  Call  Report  instructions.  As 
noted  above,  amendments  to  Call  Report 
instructions  are  made  through  the 
auspices  of  FFIEC.  Call  Report 
instructions  have  long  had  detailed 
instructions  oii  accounting  for  loan  fees 
generally.  However,  to  date,  FFIEC  has 
not  acted  to  revise  the  Call  Report 
instructions  to  include  detailed 
information  on  the  accounting  for 
international  loan  fees  or  AT^ls.  As  a 
result,  the  FDIC  has  decided  to  retain 
the  detailed  accounting  information  in 
its  revised  regulation. 

The  commenter  also  recommended 
that  the  regulatory  provisions  dealing 
with  international  loan  fees  should  be 
replaced  with  a  requirement  to  accoimt 
for  loan  fees  in  conformity  with  the 
provisions  ofFASBSFAS  No.  91.  * 
Accounting  for  Nonrefundable  Fees  and 
Costs  Associated  with  Originating  or 
Acquiring  Loans  and  Initial  Direct  Costs 
of  Leases  and  related  authoritative 
pronouncements.  The  revised 
§  347.304(b)  dealing  with  accoimting  for 
fees  on  intemationtd  loans  states  that, 
except  as  specifically  provided  for 
restructured  international  loans,  banks 
should  account  for  fees  in  accordance 
with  GAAP.  As  GAAP  changes  from 
time  to  time  to  reflect  changing 
conditions,  the  FDIC  has  decided  for  the 
sake  of  flexibility  not  to  spedly  that 
financial  institutions  follow  any 
particular  FASB  standard. 

The  commenter  also  proposed  that  the 
provisions  in  revised  section  347.303 
dealing  with  establishment  of  ATRRs 
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should  be  reevaluated  in  light  of  the 
criteria  established  in  FASB  Statements 
No.  5,  Accounting  for  Contingencies, 
and  No.  114,  Accounting  by  Creditors 
for  Impairment  of  a  Loan  (as  amended 
by  FASB  Statement  No.  118,  Accounting 
by  Creditors  for  Impairment  of  a  Loan — 
Income  Recognition  and  Disclosures). 
However,  a  general  reliance  on  GAAP  is 
not  appropriate  in  this  instance  as  ILSA 
directs  the  federal  banking  agencies  to 
require  banking  institutions  to  establish 
and  maintain  an  ATRR  whenever,  in  the 
judgment  of  the  approfiriate  banking 
agency,  certain  conditions  enimierated 
by  statute  exist.  The  determination  of 
the  ATRR  is  conducted  on  an 
interagency  basis  by  ICERC. 

Lastly,  the  conunenter  requested  that 
the  Call  Report  instructions  clarify  the 
alternative  accounting  treatment  for 
ATRRs.  As  noted  earUer,  amendments 
of  Call  Report  instructions  are  made  on 
an  interagency  basis  throu^  the  FFIEC. 
The  commenter  also  stated  that  the 
description  of  the  alternative  accounting 
treatment  for  ATRRs  would  permit 
institutions  to  charge  to  the  allowance 
for  loan  and  lease  losses  (ALLL) 
impairments  of  types  of  international 
assets  which  are  not  chargeable  to  the 
ALLL  under  GAAP.  Under  the 
alternative  accounting  treatment,  banks 
may  write  down  the  value  of  specified 
international  assets  by  either  a 
reduction  in  the  principal  amount  of  the 
asset  or  by  a  charge  to  the  ALLL.  Banks 
that  elect  to  take  a  charge  to  the  ALLL, 
however,  are  required  to  replenish  the 
ALLL  in  an  amount  necessary  to  restore 
it  to  a  level  which  adeqiiately  provides 
for  the  estimated  losses  inherent  in  the 
banking  institution's  loan  and  lease 
portfolio  in  accordance  with  GAAP.  We 
share  the  commenter's  concern  that  the 
alternative  accoimting  treatment 
provisions  should  be  consistent  with 
GAAP.  As  a  resiilt,  in  response  to  the 
comment,  we  have  modified  the 
description  of  the  alternative  accounting 
treatment  to  provide  that  banks  may 
charge  to  the  ALLL  only  those 
international  assets  that  can  be  charged 
to  the  ALLL  pursuant  to  GAAP. 

C.  Changes  from  Proposed  Subpart  C 

Subpart  C  in  the  final  regulation 
differs  firom  the  proposed  regulation  by 
the  addition  of  §  347.301  dealing  with 
Purpose,  Scope  and  Authority,  and  a 
separate  §  347.302  for  Definitions  and 
the  renimibering  of  the  subsequent 
sections.  These  changes  are  made  to 
conform  with  the  format  of  the  other 
subparts  of  part  347. 

Tne  defimtions  of  "international 
loan"  and  "restructured  international 
loan"  from  §  351.2  are  retained  in  the 
final  regulation.  These  definitions  were 


deleted  in  die  propoeed  regulation  from 
the  section  on  accounting  for  loan  fees 
in  the  interest  of  simplifying  language 
without  any  intent  to  change  the 
applicability  of  the  regulation.  However, 
in  the  interest  of  reducing  any 
ambiguity,  the  FDIC  has  decided  to  add 
these  definitions  back  into  the  final 
regulation.  Because  section  906(a)  of 
ILSA  refers  to  restructunngs  of 
international  loans  to  avoid  excessive 
debt  service  burden  on  debtor  coimtries, 
the  definition  of  "restructured 
international  loan,"  as  introduced  in  the 
1984  regulation  and  retained  in  this 
revision,  contains  two  criteria.  First,  the 
borrower  whose  loan  is  being 
restructured  because  of  debt  service 
difficulties  must  be  a  resident  of  a 
foreign  country  experiencing  a 
generalized  inability  of  public  and 
private  sector  obligors  to  meet  their 
external  debt  obligations  on  a  timely 
basis  because  of  a  lack  of,  or  restraints 
on  the  availability  of,  foreign  exchange 
in  that  coimtry.  As  noted  above,  the 
classification  of  countries  according  to 
transfer  risk  is  the  responsibility  of 
ICERC.  Second,  in  a  restructuring,  the 
terms  of  the  loan  are  revised  to  extend 
the  original  schedule  of  payments  or 
reduce  stated  interest,  or  the 
restructuring  takes  the  form  of  provision 
of  new  funds  for  the  benefit  of  the 
borrower  that  has  the  same  effect  as 
extending  the  schedule  of  payments  or 
reducing  stated  interest  on  the  original 
loan.  These  criteria  are  intended  to 
cover  loans  restructured  to  meet  debt 
service  difficulties,  but  not  ordinary 
refinancings. 

For  any  loan  that  meets  the  definition 
of  restructured  international  loan, 
§  347.304(a)  of  the  final  revised 
regulation  prohibits  any  bank  from 
charging  any  fee  exceeding  the 
administrative  cost  of  the  restructuring 
imless  it  amortizes  the  amount  of  the  fee 
exceeding  the  administrative  cost  over 
the  effective  life  of  the  loan.  However, 
consistent  with  the  preamble  to  the 
1984  regulation,  if  any  restructiuing  of 
an  international  loan  would  also  be  a 
"troubled  debt  restructuring"  under  the 
terms  of  Financial  Accounting 
Standards  Board  (FASB)  Statement  of 
Financial  Accounting  Standards  (SFAS) 
No.  15,  as  amended  by  SFAS  114  or 
SFAS  118  or  a  subsequent  amendatory 
standard,  the  loan  should  be  accoimted 
for  in  accordance  with  that  standard. 
This  definition  of  "restructured 
international  loan,"  however,  which 
was  adopted  to  implement  the  specific 
fee  accounting  rules  mandated  by  ILSA, 
is  not  intended  to  categorize  any 
particular  loan  as  a  "troubled  debt 
restructuring." 


The  description  of  administrative  cost 
from  the  existing  §  351.2(d)(2)  is  being 
retained  in  a  new  definition  of 
"administrative  cost."  This  description 
was  deleted  in  the  proposed  regulation 
from  the  section  on  accounting  for  loan 
fees  in  the  interest  of  simplifying 
language  without  any  intent  to  (diange 
the  applicability  of  the  regulation. 
However,  in  the  interest  of  reducing  any 
ambiguity,  the  FDIC  has  decided  to  add 
this  descripticHi  back  into  the  final 
regulation  as  a  defined  term.  References 
to  syndication  in  the  description  of 
administrative  cost  in  the  current  part 
351  were  deleted  as  the  changes  to  the 
regulation  remove  the  need  to  refer  to 
syndication. 

In  addition,  in  response  to  a 
comment,  we  have  modified  the 
alternative  accounting  treatment  to 
provide  that  banks  may  charge  to  the 
ALLL  only  those  international  assets 
that  can  be  charged  to  the  ALLL 
punuant  to  GAAP. 

D.  Description  affinal  Rule.  Subpart  C 

The  final  rule  contains  separate 
provisions  for  Purpose,  Authority  and 
Scope  and  for  Definitions.  The 
Definitions  section  retains,  among 
othera,  the  definitions  of  "international 
loan"  and  "restructured  international 
loan"  bom  the  current  part  351. 
Definitions  of  "international  syndicated 
loan"  and  "loan  agreement"  have  been 
deleted  from  the  ciurent  regulation  as 
dianges  to  the  regulation  remove  the 
need  to  define  these  terms.  The 
description  of  "administrative  cost" 
from  tne  current  part  351  has  been 
retained  as  a  defined  term. 

The  final  regulation  contains 
provisions  requiring  the-establishment 
of  ATRRs  that  are  similar  to  the  existing 
provisions.  The  term  "Allowance  for 
Possible  Loan  Losses"  in  the  existing 
regulation  has  been  changed  to 
"Allowance  for  Loan  and  Lease  Losses" 
to  reflect  current  terminology.  As  noted 
above,  the  FDIC  has  also  modified  the 
alternative  accounting  treatment  for 
ATRRs  to  provide  that  banks  may 
charge  to  the  ALLL  only  those 
international  assets  that  can  be  charged 
to  the  ALLL  purauant  to  GAAP. 

The  final  regulation  simplifies  the 
provisions  for  accounting  for  fees  on 
restructured  international  loans  and 
other  international  loans.  With  respect 
to  restructured  international  loans,  the 
final  regulation  follows  the  ILSA 
requirement  that  banks  amortize  the 
amoimt  of  any  fee  exceeding  the 
administrative  cost  of  the  restructuring 
over  the  effective  life  of  the  loan. 
Subject  to  the  provisions  for 
restructiued  international  loans,  banks 
are  directed  to  account  for  fees  on 
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intematiraial  loans  in  accordance  with 
GAAP. 

IV.  Subpart  D — ^Application  Procedures 
and  Delegations  of  Authority 

A.  Overview 

The  final  rule  includes  a  separate 
subpart  D  containing  application 
procedures  and  delegations  of  authority 
for  the  substantive  matters  covered  by 
part  347  as  revised.  Under  the  FDIC's 
current  rules,  these  application 
requirements  are  located  in  various 
sections  of  three  different  regulations: 
12  CFR  part  303. 12  CFR  part  346,  and 
12  CFR  part  347.  As  discussed  above, 
the  FDIC  issued  a  Notice  of  Proposed 
Rulemaking  to  completely  revise  part 
303  of  the  FDIC's  rules  and  regulations, 
which  contains  the  FDIC's  applications 
procedures  and  delegations  of  authority. 
As  part  of  these  revisions  to  part  303, 
subpart  ]  of  part  303  will  address 
application  requirements  relating  to  the 
foreign  activities  of  insured  state 
nonmember  banks  and  the  U.S. 
activities  of  insured  branches  of  foreign 
banks.  In  order  to  permit  part  347  to  be 
issued  in  final  form  before  the  FDIC 
issues  part  303  in  final  form,  it  is 
necessary  to  issue  the  application 
procedures  for  part  347  in  this  subpart 
D.  However,  when  part  303  is  issued  in 
final  form,  the  appUcation  procedures 
contained  in  subpart  D  to  part  347  will 
be  transferred  to  subpart  J  of  part  303  as 
part  of  the  same  rulemaking,  in  order  to 
centralize  all  international  banking 
application  procedures  in  one 
convenient  place. 

The  FDIC  has  made  certain 
nonsubstantive  changes  to  the  language 
of  subpart  D  of  part  347,  in  order  to 
make  it  consistent  with  the  language  of 
proposed  part  303.  The  FDIC  has  also 
made  certain  changes  to  the  criteria 
establishing  which  applicants  are 
"ehgible  depository  institutions" 
entitled  to  processing  under  general 
consent  or  exp>edited  processing 
procedures.  'Hiese  changes,  discussed 
below,  were  also  made  to  establish 
consistency  with  the  part  303  proposal. 
At  this  time,  it  is  impossible  for  the 
FDIC  to  determine  if  it  will  make  further 
changes  to  the  language  of  part  303  or 
to  the  eUgibility  criteria  thereunder.  If 
such  changes  are  made,  the  FDIC,  in 
connection  with  transferring  the 
application  procediues  in  subpart  D  of 
part  347  over  to  subpart  J  of  part  303, 
will  make  further  changes  to  these 
application  procedures  in  order  to 
maintain  consistency. 


B.  Public  Comments  and  Changes  to 
Subpart  D 

Public  comments  on  the  application 
procedures  were  limited  to  those 
concerning  foreign  branches  and 
investments  of  nomnember  banks  under 
subpart  A.  Those  comments,  and  the 
corresponding  changes  the  FDIC  has 
made  to  the  application  procedures,  are 
disciissed  in  detail  above,  in  the 
discussion  of  comments  received  in 
connection  with  subpart  A,  and  will  not 
be  repeated  here. 

The  FDIC  has  also  eliminated  two 
criteria  imder  the  definition  of  an 
eligible  depository  institution  which 
were  not  consistent  with  the  critieria 
imder  the  definition  proposed  in 
coimection  with  part  303.  The  final  rule, 
in  §  347.401(c).  does  not  contain  a 
requirement  that  the  applicant  have 
received  a  rating  of  1  or  2  under  the 
"management"  component  of  the 
Uniform  Financial  Institutions  Rating 
System  (UFIRS);  nor  does  it  contain  the 
requirement  that  the  applicant  have 
been  chartered  and  operating  for  three 
years.  In  addition,  in  the  interests  of 
consistency  with  part  303.  the  FDIC  has 
modified  the  proposed  rule's  criteria 
requiring  that  the  applicant  not  be 
subject  to  any  enforcement-related 
agreements.  The  proposal  contained  an 
exception  for  any  board  of  directors 
resolution  addressing  corrective  action 
taken  pursuant  to  regulatory 
recommendations,  whereas  the  final 
rule  has  no  such  carve-out. 

C.  Description  of  Final  Rule 

Establishing,  Moving,  or  Closing  a 
Foreign  Branch  of  a  State  Nonmember 
Bank 

Applications  for  a  nonmember  bank 
to  establish  a  foreign  branch  are 
ciurently  treated  under  the  same 
process  applicable  for  domestic 
branches  under  12  CFR  303.2.  The  final 
rule  treats  foreign  branches  separately, 
since  foreign  branch  applications  are 
not  legally  required  to  be  subjected  to 
analysis  under  the  Community 
Reinvestment  Act  or  under  the  factors 
listed  in  section  6  of  the  FDI  Act.  as  is 
the  case  for  domestic  branches. 

Under  §§  347.103(b)  and  347.402  of 
the  final  rule,  the  FDIC  has  given  its 
general  consent  for  an  eUgible 
depository  institution  to  establish 
additional  foreign  branches  in  any 
country  in  which  the  bank  already 
operates  a  branch  or  foreign  bank 
subsidiary,  or  to  relocate  a  branch 
within  the  country.  The  final  rule,  only 
requires  an  eligible  norunember  bank  to 
notify  the  FDIC  of  its  actions  witliin  30 
days.  In  addition,  if  an  eUgible 
nonmember  bank  seeks  to  establish  a 


foreign  branch  in  any  country  in  which 
the  nonmember  bank's  affiliates  operate 
certain  banking-related  offices,  the  FDIC 
will  give  the  application  expedited 
procMsing  within  45  days.  Expedited 
processing  also  applies  to  an  eligible 
nomnember  bank  mat  operates  branches 
or  affiliates  in  two  or  more  foreign 
countries  and  seeks  to  establish 
additional  branches  conducting 
approved  activities  in  additional  foreign 
jimsdictions.  Certain  banking-related 
offices  of  the  eligible  nonmember  bank's 
affiliates  may  be  counted  for  these 
purposes. 

To  be  eligible,  the  nonmember  bank 
must  have  received  an  FDIC-assigned 
composite  rating  of  1  or  2  under  the 
Uniform  Financial  Institutions  Rating 
System  (UFIRS);  have  a  satisfactory  or 
better  Community  Reinvestment  Act 
rating  (unless  the  bank  is  a  "special 
purpose"  bank  not  subject  to 
examination  imder  the  FDIC's  CRA 
regulations);  and  have  a  compliance 
rating  of  1  or  2.  The  nonmember  bank 
must  also  be  well  capitalized;  and  it 
must  not  be  subject  to  a  cease  and  desist 
order,  consent  order,  prompt  corrective 
action  directive,  written  agreement, 
memorandum  of  understanding,  or 
other  administrative  agreement  with  its 
primary  federal  regulator  or  chartering 
authority.  An  application  to  establish  a 
foreign  branch-is  not  an  "application  for 
a  deposit  facility"  covered  by  the 
Commimity  Reinvestment  Act,  and  the 
FDIC  will  therefore  only  take  the 
nonmember  bank's  CRA  rating  into 
accoimt  for  purposes  of  determining 
whether  the  application  receives 
expedited  treatment  under  the  general 
consent  and  expedited  processing 
procedures. 

The  FDIC  has  adopted  these  general 
consent  and  expedited  processing 
provisions  because  a  nonmember  bank 
meeting  the  proposed  requirements  will 
ordinarily  have  sufficient  familiarity 
with  the  implications  of  foreign 
branching,  be  well-managed,  and  be  of 
sufficiently  sound  overall  condition, 
that  extensive  FDIC  review  is  not 
required.  The  FDIC  retains  the  option  to 
suspend  expedited  processing  as  to  any 
application,  for  any  of  the  reasons 
specified  in  §  347.402(c)(1).  These  are 
the  same  grounds  for  suspension  as 
would  be  applicable  imder  the  general 
rules  contained  in  the  FDIC's  part  303 
proposal,  at  proposed  §  303.11.  The 
FDIC  may  also  categorically  suspend 
general  consent  or  expedited  processing 
for  any  particular  nonmember  bank,  as 
specified  in  §  347.103(d)(3).  If  the  FDIC 
suspends  its  general  consent  or 
expedited  processing  with  respect  to  a 
particular  nomnember  bank,  it  means 
that  the  nonmember  bank  must  make 
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full  application  to  establish  additional 
btanches.  Suspension  of  general  consent 
or  expedited  processing  does  not,  in  and 
of  itself,  require  closure  of  existing 
foreign  branches.  Cases  necessitating 
actual  closiire  of  branches  would  be 
handled  under  section  8  of  the  FDI  Act 
(12  U.S.C  1818)  or  other  relevant  ~ 
authority. 

General  consent  and  expedited 
processing  are  also  inapplicable  in  any 
case  presenting  either  of  two  special 
circumstances.  Since  the  FDIC  must 
have  access  to  information  about  a 
foreign  branch's  activities  in  order  to 
effectively  supervise  the  institution, 
general  consent  or  expedited  processing 
do  not  apply  if  the  law  or  practice  of  the 
foreign  country  would  limit  the  FDIC's 
access  to  information  for  supervisory 
purposes.  In  such  cases,  the  FDIC  must 
have  an  opportuiiity  to  fully  analyze  the 
extent  of  the  confidentiality  conferred 
under  foreign  law,  as  described  in 
connection  with  the  discussion  of 
public  comments  on  subpart  A,  above. 
In  addition,  if  the  proposed  foreign 
branch  would  have  a  direct  adverse 
impact  on  a  site  which  is  on  the  World 
Heritage  List^or  the  foreign 
jurisdiction's  equivalent  of  the  National 
Register  of  Historic  Places,  the  FDIC 
may  need  an  opportunity  to  evaluate  the 
application  in  light  of  section  402  of  the 
National  Historic  Preservation  Act 
Amendments  of  1980  (16  U.S.C.  470a- 
2). 

Section  347.103(f)  and  347.402(d)  also 
requires  a  nonmember  bank  which 
closes  a  foreign  branch  to  notify  the 
appropriate  regional  director  that  it  has 
done  so.  This  notice  is  strictly  for 
informational  purposes,  since  the  FDIC 
has  previously  determined  that 
Congress  did  not  intend  section  42  of 
the  FDI  Act  (12  U.S.C.  42)  on  branch 
closinra  to  apply  to  foreign  branches. 

Finally,  §  347.402  also  sets  out  the 
procedures  for  applications  which  are 
not  eligible  for  the  general  consent  or 
expedited  processing  provisions. 

Acquisition  of  Stock  of  Foreign  Banks  or 
Other  Financial  Entities  by  an  Insured 
State  Nonmember  Bank 

Section  347.4  of  the  FDIC's  current 
rules  contains  an  investment  ceiling, 
imder  which  a  nonmember  bank's 
investments  in  foreign  organizations  (as 
well  as  an  Edge  corporation)  may  not 


>The  World  Heritage  List  was  established  under 
the  terms  of  The  Convention  Concerning  the 
Protection  of  World  Culture  and  Natural  Heritage 
adopted  in  November,  1972  at  a  General  Conference 
of  the  United  Nations  Education,  Scientific  and 
Cultural  Organization.  Current  versions  of  the  list 
are  on  the  Internet  at  http://www.unesco.org/whc/ 
beritage.htm,  or  may  be  obtained  from  the  FDIC 
Public  Information  Center,  Room  100, 801  17th 
Street.  NW,  Washington.  OC  20429. 


exceed  25  percent  of  the  bank's  capital 
and  surplus.  The  FDIC  has  eliminated 
this  general  limit,  and  will  now  instead 
monitor  the  overall  investments  of  each 
nonmember  bank  on  an  individual 
basis.  In  addition,  §  347.4  presenUy 
requires  an  application  before  a 
nonmember  bank  may  make  any 
investment  in  a  foreign  organization.     " 
Under  §§  347.108(a)  and  347.403  of  the 
final  rule,  the  FDIC  grants  its  general 
consent  for  an  eligible  nonmember  bank 
to  make  investments  in  foreign 
organizations  complying  with  the 
activity  and  other  limits  of  subpart  A. 
EUgibility  of  the  nonmember  bank  is 
determined  by  the  same  criteria  as  for 
foreign  branch  approvals.  As  is  the  case 
under  the  foreign  oranch  application 
procedure,  the  FDIC  will  take  the 
nonmember  bank's  Community 
Reinvestment  Act  rating  into  accoimt 
only  for  purposes  of  determining 
whether  the  application  is  eligible  for 
general  consent  or  expedited  processing, 
since  an  application  to  make  a  foreign 
investment  is  not  an  "application  for  a 
deposit  facility"  covered  by  the  CRA. 

The  final  rule  permits  investments  in 
a  single  foreign  organization  of  up  to 
two  percmt  of  the  nonmember  bank's 
Tier  1  capital  during  any  twelve-month 
period.  Aggregate  investments  for 
investment  purposes  may  total  as  much 
as  five  percent  of  the  nonmember  bank's 
Tier  1  capital  diuing  any  twelve-month 
period,  and  an  additional  five  percent 
for  investments  acquired  for  trading 
purposes.  Investments  acquired  at  net 
asset  value  from  an  affiliate  or 
representing  reinvestments  of  cash 
dividends  fit)m  the  foreign  organization 
are  not  subject  to  these  limits.  The  final 
rule  only  requires  the  nonmember  bank 
to  notify  the  FDIC  of  its  investment 
within  thirty  days,  and  no  notice  is 
required  for  trading  investments. 

However,  in  order  to  make 
investments  imder  general  consent,  the 
nonmember  bank  or  an  must  already 
have  at  least  one  foreign  bank  subsidiary 
or  foreign  branch,  as  evidence  that  the 
nonmember  bank's  management  has 
suitable  expertise  to  address  the  special 
considerations  that  arise  in  foreign 
investments.  Hiis  experience 
requirement  can  also  be  satisfied  if  an 
affiUate  of  the  nonmember  bank  has  a 
foreign  bank  subsidiary,  or  if  an 
affiliated  bank  or  Edge  or  Agreement 
corporation  has  a  foreign  branch.  In 
addition,  if  the  investment  will 
constitute  a  joint  venture  or  a  subsidiary 
or  will  otherwise  be  controlled  by  the 
state  nonmember.  the  final  rule  reqiiires 
that  at  least  one  other  nonmember  bank 
already  have  a  foreign  bank  subsidiary 
in  the  country  in  question.  This  will 
prevent  nonmemb«r  banks  &t>m 


establishing  a  presence  in  a  jurisdiction 
in  which  the  FDIC  has  not  had  an 
opportunity  to  contact  host  country 
supervisory  authorities  and  establish  a 
working  arrangement  for  cross-border 
supervision. 

The  final  rule  also  permits  an  eUgible 
nonmember  bank  to  make  any 
investment  which  complies  with  the 
activity  and  other  limits  of  subpart  A 
through  an  expedited  processing 
procedure  lasting  45  days.  Under 
§  347.403(c)(1),  the  FDIC  may  remove  an 
appUcant  £rom  expedited  processing  if 
the  FDIC's  review  of  the  application 
indicates  significant  concerns  related  to 
supervision,  law  or  poficy.  In  such  a 
case,  a  c^plete  appUcation  is  required. 
These  are  the  same  grounds  for  removal 
as  would  be  applicable  under  the 
general  rules  contained  in  the  FDIC's 
part  303  proposal,  at  proposed  §  303.11. 

As  is  the  case  in  connection  with  the 
foreign  branch  rules,  the  FDIC  is 
adopting  these  general  consent  and 
expedited  processing  procedures 
because  a  nonmember  bank  meeting  the 
requirements  of  the  provisions  has 
sufficient  expertise,  is  well-managed, 
and  is  in  sufficiently  sound  overall 
condition,  that  extensive  FDIC  review  is 
not  required.  The  FDIC  retains  the 
option  to  suspend  these  procedures  as 
to  any  institutions  for  which  this  is  not 
the  case.  As  with  foreign  branch 
applications,  the  consequence  of 
suspension  is  that  a  full  application  is 
required  in  the  future,  ana  divestiture  is 
not  implicated.  General  consent  and 
expedited  processing  are  also  not 
available  in  any  foreign  country  if  its 
law  or  practice  would  limit  the  FDIC's 
access  to  information  for  supervisory  . 
purposes,  for  the  same  reasons  stated 
above  in  connection  with  foreign  branch 
approvals. 

Finally,  §  347.402  also  sets  out  the 
procedures  for  applications  which  are 
not  ehgible  for  the  general  consent  or 
expedited  processing  provisions. 

Exemptions  From  the  Insurance 
Requirement  for  a  State  Branch  of  a 
Foreign  Bank 

From  its  initial  adoption  in  1979, 
§  346.6  of  the  FDIC's  rules  has  provided 
a  Ust  of  deposit  activities  in  which  a 
state  branch  could  engage  that  would 
not  constitute  "domestic  retail  deposit 
activity".  If  the  state  branch  only 
conducts  deposit-taking  activities  which 
are  enumerated  in  §  346.6(a)(l)-(7),  and 
are  carried  forward  to  proposed 
§  347.206(a)(l)-<7),  then  tiie  state  branch 
is  deemed  to  not  be  engaged  in  domestic 
retail  deposit  activity,  and  the  deposit 
insurance  requirement  is  not  triggered. 
Pursuant  to  §  346.6(b),  which  has  been 
carried  forward  as  §  347.206(b),  the 
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FDIC  may  permit  an  uninsured  state 
branch  to  accept  additional  types  of 
deposits  in  an  initial  amount  of  less 
than  5100,000.  The  final  rule  transfers 
the  associated  application  procedures 
ourently  contained  in  §  346.6(b)  to 
§  347.404.  These  procedures  need  no 
substantive  revision  at  this  time, 
because  the  procedures  were  recently 
reviewed  and  amended  by  the  FDIC  as 
a  result  of  amendments  to  the  IBA 
which  were  made  by  section  107  of  the 
Riegle-Neal  Act. 

Application  by  Insured  State  Branches 
for  FDIC  Approval  To  Conduct 
Activities  Not  Permissible  for  Federal 
Branches 

Section  347.405  of  the  final  ftle 
contains  the  application  procedure  for  a 
state-licensed  insured  branch  of  a 
foreign  bank  seeking  to  engage  in  any 
activity  which  is  not  permissible  for  a 
federal  branch  of  a  foreign  bank,  as 
required  by  §  347.213  of  the  final  rule. 
Section  347.405  also  sets  out  procediu^s 
for  filing  divestiture  plans  in  the  event 
such  an  application  is  denied  or  the  law 
changes  and  a  foreign  bank  elects  not  to 
continue  the  activity.  No  substantive 
changes  have  been  made  from  the 
ourent  application  procedures  in 
§346.101. 

V.  Technical  and  Conforming  Changes 

The  FDIC's  rules  and  regulations 
ourently  contain  numerous  cross- 
references  to  part  346.  These  have 
conformed  to  the  appropriate  sections  of 
revised  part  347  under  the  final  rule. 
The  final  rule  also  eliminates 
application  procedures  and  delegations 
under  current  part  303  of  the  FDIC's 
rules  and  regulations,  to  the  extent  those 
procediu^s  and  delegations  are 
displaced  under  the  final  rule. 

VI.  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  rule  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (0MB)  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
(44  U.S.C.  3501  et  seq.).  The  collections 
of  information  in  this  final  rule  are 
contained  in  various  sections  appearing 
in  subpart  A  and  subpart  B  of  part  347. 
The  collections  of  information  into  two 
groups,  each  with  a  separate  0MB 
control  niunber.  The  collections  from 
subpart  A  (Foreign  Branching  and 
Investment  by  Insured  State 
Nonmember  Banks)  have  been  assigned 
control  niunber  3064-0125,  and  the 
collections  from  subpart  B  (Foreign 
Banks)  have  been  assigned  control 
number  3064-0114.  Both  OMB 
clearances  will  expire  on  July  31st, 


2000.  Each  of  the  collections  required 
by  the  final  rule  is  discussed  below. 

Subpart  A — Foreign  Branching  and 
Investment  by  Insured  State 
Nonmember  Banks — OMB  Control  No. 
3064-0125 

Sections  347.103(b)-(f)  and  347.402 
contain  collections  of  information  in  the 
form  of  requirements  that  insured  state 
nonmember  banks  (nonmember  banks) 
(1)  notify  the  FDIC  if  the  bank 
establishes  a  foreign  branch  under 
certain  eligibility  criteria  in  the  rule;  (2) 
give  the  FDIC  45  days  prior  notice 
before  establishing  a  branch  under 
certain  eligibility  criteria  in  the  rule;  (3) 
file  an  application  with  the  FDIC 
requesting  authorization  to  establish  a 
foreign  branch  or  to  engage  in  certain 
activities  through  a  foreign  branch;  or 
(4)  notify  the  FDIC  if  the  bank  closes  a 
foreign  branch.  The  information  will  be 
used  by  the  FDIC  to  authorize  foreign 
branching  as  set  out  in  section  18(d)(2) 
of  the  Federal  Deposit  Insurance  Act 
(FDI  Act)  (12  U.S.C.  1828(d)(2)).  The 
estimated  annual  reporting  burden  for 
the  collection  of  information  is 
summarized  as  follows: 

Collections  (1)  and  (4)  (notice  of 
foreign  branch  establishment 
(347.402(a))  or  foreign  branch  closiue 
(347.402Cd)): 

Tata]  annual  responses:  4. 

Average  hours  per  response:  2. 

Collection  (2)  (expedited  processing 
for  foreign  branch  establishment 
(347.402(b)) 

Total  annual  responses:  3. 

Average  hours  per  response:  6. 

Collection  (3)  (application  to  establish 
a  foreioi  branch  (347.402(b)) 

Total  annual  responses:  3. 

Average  hours  per  response:  40. 

Total  annual  burden  hours:  146. 

Sections  347.108  and  347.403  contain 
collections  of  information  in  the  form  of 
requirements  that  noiunember  banks  (1) 
notify  the  FDIC  if  the  bank  acquires 
stock  or  other  evidences  of  ownership  of 
foreign  organizations  under  certain 
eligibility  criteria  in  the  rule;  (2)  give 
the  FDIC  45  days  prior  notice  before 
acquiring  stock  or  other  evidences  of 
ownership  of  foreign  organizations 
under  certain  eligibility  criteria  in  the 
rule;  or  (3)  file  an  application  with  the 
FDIC  requesting  authorization  to  acquire 
stock  or  other  evidences  of  ownership  of 
foreign  organizations  or  to  engage  in 
certain  activities  through  foreign 
organizations.  The  information  will  be 
used  by  the  FDIC  to  authorize  foreign 
investment  as  set  out  in  section  18(1)  of 
the  FDI  Act  (12  U.S.C.  1828  (1)).  The 
estimated  annual  reporting  burden  for 
the  collection  of  information  is 
siunmarized  as  follows: 


Collection  (1)  (notice  of  foreign 
investment  (347.403(a)). 

Total  annual  responses:  5. 

Average  hours  per  response:  2. 

Collection  (2)  (expedited  processing 
for  foreign  investment  (347.403(b)). 

Total  annual  responses:  4. 

Average  hours  per  response:  6. 

Collection  (3)  (application  to  make  a 
foreign  investment  (347.403(b)). 

Total  annual  responses:  3. 

Average  hours  per  response:  60. 

Total  annual  burden  nours:  214. 

Section  347.110  contains  collections 
of  information  in  the  form  of  a 
requirement  that  nonmember  banks 
with  foreign  branches,  or  that  hold  20 
percent  or  more  of  a  foreign 
organization's  voting  equity  interests,  or 
control  a  foreign  organization,  maintain 
certain  records,  controls,  and  reports  on 
the  foreign  operation's  business 
activities.  Section  18(d)(2)  and  18(1)  of 
the  FDI  Act  authorize  the  FDIC  to 
govern  a  nonmember  bank's  conduct  of 
foreign  branching  and  investment,  and 
the  information  will  be  used  by  the 
nonmember  bank  to  monitor  the  foreign 
operations  and  control  its  risk.  The 
estimated  anniial  reporting  burden  for 
the  collection  of  information  is 
summarized  as  follows: 

Total  annual  responses:  63. 

Average  hours  per  response:  400. 

Total  annual  burden  hours:  25,200. 

Slunmary  of  Subpart  A — OMB  Control 
No.  3064-0125  Collections 

Total  annual  responses:  85. 

Total  annual  burden  hours:  25,560. 

Subpart  B— Foreign  Banks— OMB 
Control  No.  3064-0114 

Sections  347.206(b)  and  347.404 
contain  a  collection  of  information  in 
the  form  of  a  requirement  that 
noninsured  state-licensed  branches  of 
foreign  banks  make  an  application  to 
obtain  the  FDIC's  permission  to  receive 
deposits  of  less  than  $100,000  if  the 
deposits  are  not  otherwise  authorized  by 
§  347.206(a).  The  information  will  be 
used  by  the  FDIC  to  determine  whether 
to  authorize  the  deposit  taking  as  set  out 
in  section  6(b)  of  the  International 
Banking  Act  (12  U.S.C.  3104(b)).  The 
estimated  annual  reporting  burden  for 
the  collection  of  information  is 
siunmarized  as  follows: 

Total  annual  responses:  1. 

Average  hours  per  response:  6. 

Total  annual  burden  hours:  6. 

Sections  347.216  and  347.405  contain 
collections  of  information  in  the  form  of 
requirements  that  insured  state-licensed 
branches  of  foreign  banks  (1)  file  an 
application  with  the  FDIC  requesting 
permission  to  conduct  activities  which 
are  not  permissible  for  a  federal  branch 
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of  a  foreign  bank;  or  (2)  submit  a  pro 
forma  plan  of  divestitiire  or  cessation  for 
activities  which  are  not  permissible  for 
a  federal  branch  of  a  foreign  bank.  The 
information  in  the  application  will  be 
used  by  the  FDIC  to  determine  whether 
the  activity  poses  a  significant  risk  to 
the  deposit  insurance  fund,  as  required 
by  section  7  of  the  International  Banking 
Act  (12  U.S.C.  3105(h)).  and  the 
information  in  the  plan  of  divestiture  or 
cessation  will  be  used  by  the  FDIC  to 
make  judgments  concerning  the 
reasonableness  of  the  Ivandi's  actions  to 
discontinue  activities  deemed  to  pose  a 
significant  risk  to  the  deposit  insurance 
fund.  This  collection  of  information  had 
previously  been  approved  by  the  OMB 
tmder  control  no.  3064-0114.  The 
estimated  annual  reporting  burden  for 
the  collection  of  information  is 
siunmarized  as  follows: 

Total  annual  responses:  1. 

Average  hours  per  response:  8. 

Total  annual  burden  tiours:  8. 

Sections  347.209  contains  a  collection 
of  information  in  the  form  of  a 
requirement  that  insured  branches  of 
foreign  banks  maintain  a  set  of  accounts 
and  records  in  English  and  maintain  its 
records  as  a  separate  entity  with  assets 
and  liabilities  separate  from  the  foreign 
bank's  head  office,  other  branches,  etc 
The  informatimi  will  be  used  by  the 
insured  l»anch  in  the  same  way  any 
banking  entity  uses  such  records,  and 
the  FDIC  will  review  such  records  in 
connection  with  examining  and 
supervising  the  insured  branch  (which 
is  an  "insiued  depository  institution" 
for  which  the  FDIC  is  the  "appropriate 
Federal  banking  agency"  within  the 
meaning  of  section  3  of  the  FDI  Act,  (12 
U.S.C.  1813)).  The  estimated  annual 
reporting  burden  for  the  collection  of 
information  is  siunmarizeid  as  follows: 

Total  annual  responses:  32. 

Average  Tiours  per  response:  120. 

Total  annual  burden  hours:  3.840. 

Sections  347.210(e)(4)  and 
347.210(e)(6)  contain  collections  of 
information  in  the  form  of  a  requirement 
that  insiued  branches  of  foreign  banks 
and  their  depositories  (1)  make 
quarterly  reports  to  the  FDIC  identifying 
the  specific  securities  the  foreign  bank 
has  pledged  to  the  FDIC  and  their  value, 
as  well  as  the  average  liabilities  of  the 
insured  branch;  and  (2)  provide  the 
FDIC  copies  of  documents  and 
instruments  conveyed  by  the  insiired 
branch  to  the  depository  to  effectuate 
the  pledge.  The  information  will  be 
used  by  the  FDIC  to  verify  compliance 
with  the  pledge  of  asset  requirements 
authorized  by  section  5(c)  of  the  FDI  Act 
(12  U.S.C.  1815(c)).  The  collection  of 
information  imder  item  (1)  on  a 
semiannual  basis  has  previously  been 


approved  by  the  OMB,  whereas  the 
FDIC  is  now  proposing  to  collect  it 
quarterly.  The  OKfB's  previous  approval 
was  under  control  no.  3064-0010,  but 
the  OMB  has  approved  the  FDIC's 
request  to  regroup  it  under  control 
number  3064-0114  for  ease  of  reference. 
The  estimated  annual  reporting  biuden 
for  the  collection  of  infimnation  is 
summarized  as  follows: 

Collection  (l)(reports  (347.210(e)(6)) 

Total  annual  responses:  256. 

Average  hours  per  response:  2. 

Collection  (2)(copies  of  documents 
effectuating  pledges  (347.210(e)(4)) 

Total  annual  responses:  128. 

Average  hours  per  response:  0.25. 

Total  annual  burden  hours:  544. 

Summary  of  Subpart  B— OMB  Control 
No.  3064-0114  Collections 

Total  aiuiual  responses:  418. 

Total  annual  burden  hours:  4,398. 

The  FDIC  has  a  continuing  interest  in 
the  public's  opinion  regarding 
collections  of  information.  Members  of 
the  public  may  submit  comments,  at  any 
time,  regarding  any  aspect  of  these 
collections  of  information.  Comments 
may  be  sent  to:  Steven  F.  Hanft, 
Assistant  Executive  Secretary 
(Regulatory  Analysis),  Federal  Deposit 
Insurance  CorpOTation.  Room  F-4080. 
550  17th  Street  NW.  Washington.  DC 
20429. 

Vn.  &iiall  BusiaesB  Kagnlatory 
Enforcement  Faimeas  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  (Title  U,  Pub.  L.  104-121) 
provides  generally  for  agencies  to  report 
rules  to  Congress  for  review.  The 
reporting  requirement  is  triggered  when 
a  federal  agency  issues  a  final  rule. 
Accordingly,  the  FDIC  will  file  the 
appropriate  reports  with  Congress  as 
required  by  SBREFA. 

The  Office  of  Management  and  Budget 
has  determined  that  this  final  revision 
of  part  347  does  not  constitute  a  "major 
rule'"  as  defined  by  SBREFA. 

VIII.EfiiBctiveDele 

Subject  to  certain  exceptions.  12 
U.S.C.  4802(b)  provides  that  new 
regulations  and  amendments  to 
regulations  prescribed  by  a  federal 
baking  agency  which  impose 
additional  reporting,  disclosures,  or 
other  new  requirements  on  an  insured 
depository  institution  shall  take  effect 
on  the  first  day  of  a  calendar  quarter 
which  begins  on  or  after  the  date  on 
which  the  regulations  are  published  in 
final  form.  Accordingly,  compliance 
with  the  final  rule  is  not  mandatory 
until  July  1, 1998.  However,  section 
4802(b)  also  permits  any  person  subject 


to  the  regulation  to  comply  with  the 
regulation  voluntarily,  prior  to  the 
effective  date.  Consequently,  affiacted 
insured  depository  institutions  and 
foreign  baiiks  may  elect  to  comply 
voluntarily  with  the  final  rule,  once  the 
30-day  delay  period  required  by  section 
553  of  the  Administrative  Procedure  Act 
(5  U.S.C  552b)  has  passed.  If  an  insured 
depository  institution  or  foreign  bank 
elects  to  comply  voluntarily  with  any 
section  of  subparts  A.  B.  or  C  of  part 
347,  die  institution  or  bank  must 
comply  with  the  entire  subpart. 

DL  Regulatory  Flexibility  Act 

Pursuantto  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  5  U.S.C  601  et  seq.),  it  is  certified 
that  the  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  With  respect 
to  subparts  A  and  C  of  part  347,  the 
FDIC's  review  of  Call  Report  daU 
indicates  the  rule  will  impact  only  an 
insubstantial  number  of  small  entities. 
With  respect  to  subpart  B  of  part  347. 
the  revisions  incorporate  the  legislative 
requirement  first  imposed  by  FBSEA 
that  a  foreign  bank  which  intends  to 
engage  in  domestic  retail  deposit 
activity  in  the  U.S.  must  do  so  through 
an  insured  bank  subsidiary.  This  has 
been  the  statutory  standard  for  over  five 
years;  however,  this  requirement  was 
not  heretofore  addressed  in  the  FDICs 
applicable  regulation,  part  346. 
Expliddy  including  this  requirement  in 
subpart  B  cannot  be  characterized  as 
having  a  "significant  impact"  on  the 
affiected  entities  as  they  have  been 
required  to  comply  with  this  provision 
of  FBSEA  for  many  years.  The  other 
revisions  which  have  been  made  to 
subpart  B  involve  adding  references  to  . 
the  FDIC's  new  supervisory  approach — 
the  Case  Manager  system — where 
applicable  and  simplifying  the 
calculation  of  the  amount  of  pledged 
assets  required  to  comply  with 
§  347.210(a).  The  formula  will  be  based 
upon  a  quarterly  calculation  rather  than 
a  semi-annual  calculation.  In  the  future, 
the  foreign  bank  will  be  required  to 
report  the  calculation  to  the  appropriate 
regional  director  every  quarter. 
However,  the  additional  two  reports  per 
year  will  not  represent  a  significant 
burden  on  the  affected  banks  because 
the  foreign  banks  are  already 
maintaining  the  information,  and  the 
time  required  to  forward  the  quarterly 
calculation  to  the  FDIC  will  be  nominal. 
Therefore,  the  revisions  to  subpart  B 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


17074  Federal  Regi»ter/Vol.  63,  No.  67 /Wednesday,  April  8,  1998 /Rules  and  Regulations 


Lilt  of  Subjects 

12  CFR  Part  303 

Administrative  practice  and 
procediire,  Authority  delegations 
(Government  agencies),  Bank  deposit 
insurance.  Banks,  banking,  Reporting 
and  recordkeeping  requirements, 
Savings  associations. 

12  CFR  Part  325 

Administrative  practice  and 
procediue.  Banks,  banking,  Capital 
adequacy.  Reporting  and  recordkeeping 
requirements.  Savings  associations. 
State  non-member  banks. 

12  CFR  Part  326 

Banks,  banking.  Currency,  Insured 
nonmember  banks.  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

12  CFR  Part  327 

Assessments,  Bank  deposit  insurance. 
Banks,  banking,  Financing  Corporation, 
Savings  associations. 

12  CFR  Part  346 

Bank  deposit  insurance.  Foreign 
banking,  Risporting  and  recordkeeping 
requirements. 

12  CFR  Part  347 

Authority  delegations  (Government 
agencies).  Bank  deposit  insurance. 
Banks,  banking.  Credit,  Foreign  banking. 
Foreign  investments,  Insured  branches. 
Investments,  Reporting  and 
recordkeeping  requirements.  United 
States  investments  abroad. 

12  CFR  Part  351 

Foreign  banking.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  362 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Bank  deposit 
insiuBnce,  Banks,  banking,  Insured 
depository  institutions,  Investments, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  above  and 
under  the  authority  of  12  U.S.C. 
1819(a)(Tenth),  the  FDIC  Board  of 
Directors  hereby  amends  12  CFR 
chapter  m  as  follows: 

PART  303— APPUCATIONS, 
REQUESTS.  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY.  AND 
NOTICES  REQUIRED  TO  BE  RLED  BY 
STATUTE  OR  REGULATION 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 


Authority:  12  U.S.C.  378, 1813. 1815, 1816, 

1817(j),  1818. 1819  (Seventh  and  Tenth), 
1828. 1831e,  18310. 1831p-l;  15  U.S.C  1607. 

1303.2    [Amendod] 

2.  In  §  303.2,  paragraph  (a) 
introductory  text  is  amended  by 
removing  and  reserving  footnote  2. 

1303.5  [Amended] 

3.  In  §  303.5,  paragraph  (d)  is  removed 
And  rBS^TVod 

4.  In  §  303.6,  paragraphs  (f)(l)(ii)(A) 
and  (0(l)(ii)(C)  are  revised  to  read  as 
follows: 

1303.6  AppllcatkNi  procedures. 

(f)*  •  • 

(D*  •  ■* 

(ii)*  *  • 

(A)  Applications  to  establish  a 
branch,  including  a  remote  service 
facility.  In  the  conununities  in  which 
the  home  office  and  the  domestic 
branch  to  be  established  are  located. 


(C)  Applications  for  deposit 
insurance.  In  the  community  in  which 
the  home  bank  office  is  or  wiU  be 
located. 


5.  In  §  303.7,  the  heading  for 
paragraph  (a)  and  paragraphs  (a)(l)(i), 
(a)(l)(ii)(A).  (a)(l)(iii)P).  and  (b)(4)(ii) 
are  revised,  the  words  ";  and"  are 
removed  at  the  end  of  paragraph  (f)(2)(i) 
and  a  period  is  added  in  their  place,  and 
paragraph  (f)(2)(ii)  is  removed  and 
reserved  to  read  as  follows: 

§303.7    Delegation  of  authority  to  the 
Director  (DOS)  and  to  the  aaaoclate 
directors,  regional  directors  and  deputy 
regional  directors  to  act  on  oarlain 
applications,  requests,  and  nodosa  of 
acquisition  of  control. 

•  •        •        *        * 

(a)  Applications  for  branches 
(including  remote  service  facilities, 
courier  services),  relocations,  and  for 

trust  and  other  banking  powers — (1) 

*  •  • 

(i)  Authority  is  delegated  to  the 
Director  (DOS),  and  where  confirmed  in 
writing  by  the  director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regional  director,  to 
approve  applications  for  consent  to 
establish  branch  facilities  (including 
remote  service  fedlities  and  courier 
services)  or  relocations  where  the 
applicant  satisfies  the  requisites  listed 
in  paragraph  (a)(l)(iii)  of  this  section 
and  agrees  in  writing  to  comply  with 
any  condition  imposed  by  the  delegate 
other  than  those  standard  conditions 
listed  in  §303.0(b)(31). 

(ii)*  *  * 

(A)  To  deny  applications  for  consent 
to  establish  brandi  facilities  (including 


remote  service  facilities  and  courier 
services)  or  relocations;  and 

(iii)»  •  • 

•        *        •        •        • 

P)  The  requirements  of  the  National 
Historic  Preservation  Act  (16  U.S.C. 
470),  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321),  and  the 
Community  Reinvestment  Act  of  1977 
(12  U.S.C.  2901-2905)  and  its  applicable 
implementing  regulation  (part  345  of 
this  chapter)  nave  been  considered  and 
favorably  resolved:  Provided  however. 
That  the  authority  to  approve  an 
application  may  not  be  subdelegated  to 
a  regional  director  or  deputy  re^onal 
director  where  a  protest  (as  that  term  is 
defined  in  §  303.0(b)(30))  imder  the 
Community  Reinvestment  Act  is  filed. 

(b)*  •  • 

(4)*  •  • 

(ii)  Where  the  resulting  institution, 
upon  consummation  of  tibe  merger 
transaction,  does  not  meet  the  capital 
requirements  set  forth  in  part  325  of  this 
chapter  and  the  FDIC's  "Statement  of 
Policy  on  Capital".  (If  the  applicant  is 
a  foreign  bank,  the  delegated  authority 
to  approve  does  not  extend  to  instances 
where,  upon  consummation  of  the 
merger  transaction,  the  foreign  bank's 
insiued  branch  is  not  in  compliance 
with  subpart  B  of  part  347  of  this 
chapter.)    - 

f303.S    [Amended] 

6.  In  §  303.8,  paragraph  (f)  is  removed 
and  reserved. 

PART  325>-CAPITAL  MAINTENANCE 

7.  The  authority  citation  for  part  325 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1815(a),  181S(b). 
1816, 1818(a),  1818(b),  1818(c),  1818(t), 
1819(Tenth),  1828(c),  1828(d),  1828(i), 
1828(n),  1828(o),  1831o,  1835,  3907,  3909, 
4808;  Pub.  L.  102-233, 105  Stat  1761, 1789, 
1790  (12  U.S.C.  1831n  note);  Pub.  L  102- 
242, 105  Stat.  2236,  2355,  2386  (12  U.S.C. 
1828  note). 

8.  In  §  325.103,  paragraph  (c)  is 
revised  to  read  as  follows: 

$325,103    Capital  measures sndespitai 
category  dsflnitions. 

(c)  Capital  categories  for  insured 
branches  of  foreign  banks.  For  pvirposes 
of  the  provisions  of  section  38  and  this 
subpart,  an  insured  branch  of  a  foreign 
bank  shall  be  deemed  to  be: 

(1)  Well  capitalized  if  the  insured 
branch: 

(i)  Maintains  the  pledge  of  assets 
required  imder  §  347.210  of  this  chapter; 
and 
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(ii)  Maintains  the  eligible  assets 
prescribed  under  §  347.211  of  this 
chapter  at  108  percent  or  more  of  the 
preceding  quarter's  average  book  value 
of  the  insured  branch's  third-party 
liabilities;  and 

(iii)  Has  not  received  written 
notification  from: 

(A)  The  OCC  to  increase  its  capital 
equivalency  deposit  pursuant  to  12  CFR 
28.15(b),  or  to  comply  with  asset 
maintenance  requirements  pursuant  to 
12  CFR  28.20;  or 

(B)  The  FDIC  to  pledge  additional 
assets  pursuant  to  §  347.210  of  this 
chapter  or  to  maintain  a  higher  ratio  of 
eligible  assets  pursuant  to  §347.211  of 
this  chapter. 

(2)  Adequately  capitalized  if  the 
insured  branch: 

(i)  Maintains  the  pledge  of  assets 
required  under  $  347.210  of  this  chapter, 
and 

(ii)  Maintains  the  eligible  assets 
prescribed  under  S  347.211  of  this 
chapter  at  106  percent  or  more  of  the 
preceding  quarter's  average  book  value 
of  the  insured  branch's  third-party 
liabilities;  and 

(iii)  Does  not  meet  the  definitirat  of  a 
well  capitalized  insured  branch. 

(3)  Undercapitalized  if  the  insured 
branch: 

(i)  Fails  to  maintain  the  pledge  of 
assets  required  imder  §  347.210  of  this 
chapter,  or 

(ii)  Fails  to  maintain  the  eligible 
assets  prescribed  xmder  S  347.211  of  this 
chapter  at  106  percent  or  more  of  the 
preceding  quarter's  average  book  value 
of  the  insured  branch's  third-party 
liabilities. 

(4)  Significantly  undercapitalized  if  it 
fails  to  maintain  the  eligible  assets 
prescribed  under  §  347.211  of  this 
chapter  at  104  percent  or  more  of  the 
preceding  quarter's  average  book  value 
of  the  insured  branch's  third-party 
liabilities. 

(5)  Critically  undercapitalized  if  it 
foils  to  maintain  the  eligible  assets 
prescribed  under  §  347.211  of  this 
chapter  at  102  percent  or  more  of  the 
preceding  quarter's  average  book  value 
of  the  insured  branch's  third-party 
liabilities. 


PART  326— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES  AND 
BANK  SECRECY  ACT  >  COMPLIANCE 

9.  Tlie  authority  citation  for  part  326 
continues  to  read  as  follows: 


AadMrity:  12  U.S.C.  1813, 1815, 1817, 
1818, 1819  (Tenth),  1881-1833;  31  U.S.C. 
5311-5324. 

10.  In  §  326.1,  paragraph  (c)  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

1326.1    Defmntona. 

(c)  *  *  *  In  the  case  of  a  foreign  bank, 
as  defined  in  §  347.202  of  this  chapter, 
the  term  branch  has  the  same  meaning 
given  in  §  347.202  of  this  chapter. 

11.  In  §  326.8,  paragraph  (a)  and 
footnote  3  are  revised  to  read  as  follows: 

a  32A.8    Bank  Saeraev  Act  cohmBmio. 

(a)  Purpose.  This  subpart  is  issued  to 
assure  that  all  insured  nonmember 
banks  as  defined  in  §  326.1  ^  establish 
and  maintain  procedures  reasonably 
designed  to  assure  and  monitor  their 
compliance  with  the  requirements  of 
subchapter  II  of  chapter  53  of  title  31, 
United  States  Code,  and  the 
implementing  regulations  promulgated 
thereunder  by  the  Department  of 
Treasiuy  at  31  CFR  part  103. 


PART  327— ASSESSMENTS 

12.  The  authority  citation  for  part  327 
is  revised  to  read  as  follows: 

Audiflrity:  12  U.S.C.  1441, 1441b.  1813. 
1815, 1817-1819;  Pub.  L  104-208, 110  Stat 
3009-479  (12  U.S.C  1821). 

13.  In  §  327.1,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

1327.1    Purpoee  and  aoope. 

(b)«  •  • 

(2)  Deductions  from  the  assessment 
base  of  an  insured  branch  of  a  foreign 
bank  are  stated  in  subpart  B  of  part  347 
of  this  chapter. 

14.  In  §  327.4,  paragraphs 
(a)(l)(i)(B)(J),  (a)(l)(i)(B)(2), 
(a)(l)(ii)(B)(l),  and  (a)(l)(ii)(B)(2)  are 
revised  to  read  as  follows: 

S327.4   Annual aseaeament rata. 

(a)  •  •  * 
(D*  •  • 
(i)  *  '  • 
(B)*  •  • 

(1)  Maintains  the  pledge  of  assets 
required  under  §  347.210  of  this  chapter, 
and 

(2)  Maintains  the  eligible  assets 
prescribed  under  §  347.211  of  this 
chapter  at  108  percent  or  more  of  the 
average  book  value  of  the  insured 


branch's  third-party  liabilities  for  the 
quarter  ending  on  the  report  date 
specified  in  paragraph  (a)(1)  of  this 
section. 

(ii)'  •  • 

(B)  •  •  • 

(1)  Maintains  the  pledge  of  assets 
required  under  §  347.210  of  this  chapter, 
and 

(2)  Maintains  the  eligible  assets 
prescribed  under  §  347.211  of  this 
chapter  at  106  percent  or  more  of  the 
average  book  value  of  the  insured 
branch's  third-party  liabilities  for  the 
quarter  ending  on  liie  report  date 
specified  in  paragraph  (a)(1)  of  this 
section;  and 


PART  34»-{REMOVED] 

15.  Part  346  is  removed. 

16.  Part  347  is  revised  to  read  as 
follows: 

PART  347— INTERNATIONAL 
BANtONQ 

Subpaft  A^— FofaiQn  BfancMnQand 
bwaatmant  bv  Inaimd  ~ 


■  In  its  original  form,  subchapter  D  of  chapter  53 
of  title  31  U.S.C.  was  part  of  Pub.  L.  91-508  which 
requires  recordkeeping  for  and  reporting  of 
ctirrency  transactions  by  banks  and  others  and  is 
commonly  known  as  the  Bank  Secrecy  Act. 


^  In  regard  to  foreign  banks,  the  programs  and 
procedures  required  by  §  326.8  need  be  instituted 
only  at  an  insured  branch  as  defined  In  $  347.202 
of  this  chapter  which  is  a  State  branch  as  defined 
in  S  347.202  of  this  chapter. 


Sw:. 

347.101  Purpose,  authority,  and  scope. 

347.102  Definitions. 

347.103  FcKvign  branches  of  insured  state 
nonmember  banks. 

347.104  Investment  by  insured  state 
nonmember  hanks  in  foraign 
organizations. 

347.105  Underwriting  and  dealing  limits 
applicable  to  foreign  arganizations  held 
l^  insured  state  nonmember  banks. 

347.106  Restrictions  on  certain  activities 
applicable  to  foreign  cnganizations  held 
t^  insured  state  nonmember  banks. 

347.107  U.S.  activities  of  foreign 
organizations  held  by  insured  state 
nonmember  banks. 

347.108  Obtaining  FDIC  approval  to  invest 
in  foreign  organizations. 

347.109  Extensions  of  credit  to  foreign 
organizations  held  by  insured  state 
nonmember  banks;  shares  of  foreign 
organizations  held  in  connection  with 
drtits  previously  contracted. 

347.110  Supervision  and  recordkeeping  of 
the  foreign  activities  of  insured  state 
nonmember  banks. 

Subpart  B— Foreign  Banka 

347.201  Scope. 

347.202  Definitions. 

347.203  Restriction  on  operation  of  insured 
and  noninsured  branches. 

347.204  Insurance  requirement 

347.205  Branches  established  imder  sectfon 
5  of  the  International  Banking  Act. 

347.206  Exemptions  from  the  insurance 
requirement. 

347.207  Notification  to  depositors. 

347.208  Agreement  to  provide  information 
and  to  be  examined. 

347.209  Records. 

347.210  Pledge  of  assets. 
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347.211 
347.212 


Asset  maintenance. 
Deductions  &x>m  the  assessment 


347.213    FDIC  approval  to  conduct  activities 
not  permissible  for  federal  branches. 

Subpart  C— Intamattonal  Landing 

347.301  Purpose,  authority,  and  scope. 

347.302  Definitions. 

347.303  Allocated  transfer  risk  reserve. 

347.304  Accounting  for  fees  on 
international  loans. 

347.305  Reporting  and  disclosure  of 
international  assets. 

Subpart  D— AppMcatlona  and  Dalagatlona  of 
Authority 

347.401  Definitions. 

347.402  Establishing,  moving  or  closing  a 
foreign  branch  of  a  state  nonmember 
bank:  $  347.103. 

347.403  Investment  by  insured  state 
nonmember  banks  in  foreign 
organizations:  §  347.108. 

347.404  Exemptions  from  insurance 
requirement  for  a  state  branch  of  a 
foreign  bank;  $  347.206(b). 

347.405  Approval  for  an  insured  state 
branch  of  a  foreign  bank  to  conduct 
activities  not  permissible  for  federal 
branches:  §347.213. 

AodMrity:  12  U.S.C.  1813, 1815. 1817. 
1819. 1820, 1828,  3103,  3104,  3105,  3108; 
Title  DC,  Pub.  L  98-181, 97  Stat  1153. 

Subpart  A— Foreign  Branching  and 
Invaatment  by  Inaured  State 
Nonmember  Banka 

f  347.101    Purpoaa,  authority,  and  acope. 

Under  sections  18(d)  and  18(1)  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(d).  1828(1)).  the  Federal 
Deposit  Insurance  Corporation 
prescribes  the  regulations  in  this 
subpart  relating  to  foreign  branches  of 
insured  state  nonmember  banks,  the 
acquisition  and  holding  of  stock  of 
foreign  organizations,  and  loans  or 
extensions  of  credit  to  or  for  the  account 
of  such  foreign  organizations. 

1347.102    Dannttlona. 

For  the  purposes  of  this  subpart: 

(a)  An  affiliate  of  an  insured  state 
nonmember  bank  means: 

(1)  Any  entity  of  which  the  insured 
state  nonmember  bank  is  a  direct  or 
indirect  subsidiary  or  which  otherwise 
controls  the  insiu«d  state  nonmember 
bank; 

(2)  Any  organization  which  is  a  direct 
or  indirect  subsidiary  of  such  entity  or 
which  is  otherwise  controlled  by  such 
entity;  or 

(3)  Any  other  organization  which  is  a 
direct  or  indirect  subsidiary  of  the 
insured  state  nonmember  bank  or  is 
otherwise  controlled  by  the  insured 
state  nonmember  bank. 

(b)  Control  means  the  ability  to 
control  in  any  manner  the  election  of  a 
majority  of  an  organization's  directors  or 


trustees;  or  the  ability  to  exercise  a 
controlling  influence  over  the 
management  and  policies  of  an 
organization.  An  insured  state 
nonmember  bank  is  deemed  to  control 
an  organization  of  which  it  is  a  general 
partner  or  its  affiliate  is  a  general 
partner. 

(c)  Eligible  insured  state  noiunember 
bank  means  an  eligible  depository 
institution  as  defined  in  §  347.401(c). 

(d)  Equity  interest  means  any 
ownership  interest  or  rights  in  an 
organization,  whether  through  an  equity 
security,  contribution  to  capital,  general 
or  Umited  partnership  interest,  debt  or 
warrants  convertible  into  ownership 
interests  or  rights,  loans  providing  profit 
participation,  binding  commitments  to 
acquire  any  such  items,  or  some  other 
form  of  business  transaction. 

(e)  Equity  security  means  voting  or 
nonvoting  shares,  stock,  investment 
contracts,  or  other  interests  representing 
ownership  or  participation  in  a 
company  or  similar  enterprise,  as  well 
as  any  instrument  convertible  to  any 
such  interest  at  the  option  of  the  holder 
without  payment  of  substantial 
additional  consideration. 

(f)  FRB  means  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

(g)  Foreign  bank  means  an 
organization  that  is  organized  under  the 
laws  of  a  foreign  country,  a  territory  of 
the  United  States.  Puerto  Rico.  Guam. 
American  Samoa,  or  the  Virgin  Islands 
that: 

(1)  Is  recognized  as  a  bank  by  the  bank 
supervisory  or  monetary  authority  of  the 
coimtry  of  its  organization  or  the 
coimtiy  in  whi(£  its  principal  banking 
operations  are  located; 

(2)  Receives  deposits  to  a  substantial 
extent  in  the  regular  course  of  its 
business;  and 

(3)  Has  the  power  to  accept  demand 
deposits. 

(h)  Foreign  banking  organization 
means  a  foreign  organization  that  is 
formed  for  the  sole  piupose  of  either 
holding  shares  of  a  foreign  bank  or 
performing  nominee,  fiduciary,  or  other 
banking  services  incidental  to  the 
activities  of  a  foreign  branch  or  foreign 
bank  affiliate  of  the  insured  state 
nonmember  bank. 

(i)  Foreign  branch  means  an  office  or 
place  of  business  located  outside  the 
United  States,  its  territories,  Puerto 
Rico,  Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
Virgin  Islands,  at  which  banking 
operations  are  conducted,  but  does  not 
include  a  representative  office. 

(j)  Foreign  country  means  any  country 
other  than  the  United  States  and 
includes  any  territory,  dependency,  or 


possession  of  any  such  country  or  of  the 
United  States. 

(k)  Foreign  organization  means  an 
organization  that  is  organized  under  the 
laws  of  a  foreign  country. 

(I)  Indirectly  means  investments  held 
or  activities  conducted  by  a  subsidiary 
of  an  organization. 

(m)  Loan  or  extension  of  credit  means 
all  direct  and  indirect  advances  of  funds 
to  a  person,  government,  or  entity  made 
on  the  basis  of  any  obligation  of  that 
person,  government,  or  entity  to  repay 
funds. 

(n)  Organization  or  entif^  means  a 
corporation,  partnership,  association, 
bank,  or  other  similar  entity. 

(0)  Representative  office  means  an 
office  that  engages  solely  in 
representative  fiinctions  such  as 
soliciting  new  business  for  its  home 
office  or  acting  as  liaison  between  the 
home  office  and  local  customers,  but 
which  has  no  authority  to  make 
business  or  contracting  decisions  other 
than  those  relating  to  the  personnel  and 
premises  of  the  representative  office. 

(p)  Subsidia/y  means  any  organization 
more  than  50  percent  of  the  voting 
equity  interests  of  which  are  directly  or 
indirectly  held  by  another  organization. 

(q)  Tier  1  capital  means  Tier  1  capital 
as  defined  in  §  325.2  of  this  chapter. 

(r)  Well  capitalized  means  well 
capitalized  as  defined  in  §  325.103  of 
this  chapter. 

f  347.103    Foreign  branchea  of  inaurad 
atala  nonmember  banka. 

(a)  Powers  of  foreign  branches.  To  the 
extent  authorized  by  state  law,  an 
insured  state  nonmember  bank  may 
establish  a  foreign  branch.  In  addition  to 
its  general  banking  powers,  and  if 
permitted  by  state  law,  a  foreign  branch 
of  an  insured  state  nonmember  bank 
may  conduct  the  following  activities  to 
the  extent  the  activities  are  consistent 
with  banking  practices  in  the  foreign 
country  in  which  the  branch  is  located: 

(1)  Guarantees.  Guarantee  debts,  or 
otherwise  agree  to  make  payments  on 
the  occiirrence  of  readily  ascertainable 
events  including  without  limitation 
such  things  as  nonpayment  of  taxes, 
rentals,  customs  duties,  or  costs  of 
transport  and  loss  or  nonconformance  of 
shipping  documents,  if: 

(i)  The  guarantee  or  agreement 
specifies  a  maximum  monetary  liability; 
and 

(ii)  To  the  extent  the  guarantee  or 
agreement  is  not  subject  to  a  separate 
amount  limit  under  state  or  federal  law, 
the  amount  of  the  guarantee  or 
agreement  is  combined  with  loans  and 
other  obligations  for  purposes  of 
applying  any  legal  lending  limits. 

(2)  Local  investments.  Acquire  and 
hold  the  following  local  investments,  so 
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long  as  aggregate  investments  (other 
than  those  required  by  the  law  of  the 
foreign  country  or  permissible  under 
section  5136  of  the  Revised  Statutes  (12 
U.S.C.  24  (Seventh))  by  all  the  bank's 
branches  in  one  foreign  country  do  not 
exceed  1  percent  of  the  total  deposits  in 
all  the  baikk's  branches  in  that  country 
as  reported  in  the  preceding  year-end 
Report  of  Income  and  ConcUtion  (Call 
Reiwrt):' 

(i)  Equity  securities  of  the  central 
bank,  clearing  houses,  governmental 
entities,  and  development  banks  of  the 
country  in  which  the  branch  is  located; 

(ii)  Other  debt  seciuities  eligible  to 
meet  local  reserve  or  similar 
requirements;  and 

(iii)  Shares  of  automated  electronic 
payment  networks,  professional 
societies,  schools,  and  similar  entities 
necessary  to  the  bxisiness  of  the  branch. 

(3)  Government  obligations.  Make  the 
following  types  of  transactions  with 
respect  to  the  obligations  of  foreign 
coimtries,  so  long  as  aggregate 
investments,  securities  held  in 
connection  with  distribution  and 
dealing,  and  underwriting  commitments 
do  not  exceed  ten  percent  of  the  insured 
state  nonmember  bank's  Tier  1  capital: 

(i)  Underwrite,  distribute  and  deal, 
invest  in.  or  trade  obligations  of: 

(A)  The  national  government  of  the 
country  in  which  the  branch  is  located 
or  its  political  subdivisions;  and 

(B)  An  agency  or  instrumentality  of 
such  national  government  if  supported 
by  the  taxing  authority,  guarantee,  or 
full  faith  and  credit  of  the  national 
government. 

(ii)  Underwrite,  distribute  and  deal, 
invest  in  or  trade  obligations^  rated  as 
investment  grade  by  at  least  two 
established  international  rating  agencies 
o^ 

(A)  The  national  government  of  any 
foreign  country  or  its  political 
subdivisions,  to  the  extent  permissible 
under  the  law  of  the  issuing  foreign 
country:  and 

(B)  An  agency  or  instrumentality  of 
the  national  government  of  any  foreign 
country  to  the  extent  permissible  under 
the  law  of  the  issuing  foreign  country, 
if  supported  by  the  taxing  authority, 
guarantee,  or  hill  faith  and  credit  of  the 
national  government. 

(4)  Insurance.  Act  as  an  insurance 
agent  or  broker. 


■  If  a  branch  has  recently  been  acquired  by  the 
state  nomnember  bank  and  the  branch  was  not 
previously  required  to  file  a  Call  Report,  branch 
deposits  as  of  the  acquisition  date  must  be  used. 

I  If  the  obligation  is  an  equity  interest,  it  must  be 
held  through  a  subsidiary  of  the  foreign  branch  and 
the  insured  state  nonmember  bank  must  meet  its 
minimum  capital  requirements. 


(5)  Other  activities.  Engage  in  these 
activities  in  an  additional  amount,  or  in 
other  activities,  approved  by  the  FI3IC. 

(b)  General  consent  to  establish  and 
relocate  foreign  branches.  (1)  General 
consent  of  the  FDIC  is  granted  for  an 
eligible  insiued  state  nonmember  bank 
to  establish  foreign  branches  conducting 
activities  authorized  by  this  section  in 
any  foreign  country  in  which  the  bank 
already  operates  cme  or  more  foreign 
branches  or  foreign  buik  subsidiaries. 

(2)  General  consent  of  the  FDIC  is 
granted  for  an  insured  state  nonmember 
bank  to  relocate  an  existing  foreign 
branch  within  a  foreign  country. 

(3)  An  instued  state  nonmember  bank 
acting  under  this  paragraph  must 
provide  written  notice  of  such  action  to 
the  FTOC  within  30  days  after 
establishing  or  relocating  the  branch. 

(c)  Expedited  processing  of  branch 
applications.  (1)  Forty-five  days  after 
filing  a  substantially  complete 
application  with  the  FDIC,  or  upon  such 
earlier  time  as  authorized  by  the  FDIC. 
an  eligible  insiu«d  state  nonmember 
bank  may  establish  foreign  branches 
conducting  activities  authorized  by  this 
section  in  any  foreign  coimtry  in  which: 

(i)  An  affiliated  bank  or  Edge  or 
Agreement  corporation  operates  one  or 
more  foreign  branches  or  foreign  bank 
subsidiaries;  or 

(ii)  The  bank's  holding  company 
operates  a  foreign  bank  subsidiary. 

(2)  If  any  of  the  following  are  located 
in  two  or  more  foreign  countries,  an 
eligible  insured  state  nonmember  bank 
may  establish  a  foreign  branch 
conducting  activities  authorized  by  this 
section  in  an  additional  foreign  country 
45  days  after  the  bank  files  a 
substantially  complete  application  with 
the  FDIC,  or  upon  such  earlier  time  as 
authorized  by  the  FDIC: 

(i)  Foreign  branches  or  foreign  bank 
subsidiaries  of  the  eligible  insured  state 
nonmember  bank; 

(ii)  Foreign  branches  or  foreign  bank 
subsidiaries  of  banks  and  Edge  or 
Agreement  corporations  affiliated  with 
the  eligible  insured  state  nonmember 
bank;  and 

(iii)  Foreign  bank  subsidiaries  of  the 
eligible  insured  state  nonmember  bank's 
holding  company. 

(d)  Limitations  on  general  consent 
and  expedited  processing.  General 
consent  imder  paragraph  (b)  or 
expedited  processing  tmder  paragraph 
(c)  of  this  section  does  not  apply: 

(1)  If  the  foreign  branch  would  be 
located  on  a  site  on  the  World  Heritage 
List  or  on  the  foreign  coimtry's 
equivalent  of  the  National  Register  of 
Historic  Places,  in  accordance  with 
section  403  of  Uie  National  Historic 


Preservation  Act  Amendments  of  1980 
(16  U.S.C  470ft-2): 

(2)  If  the  foreign  branch  would  be 
located  in  a  foreign  coimtry  in  which 
applicable  law  or  practice  would  limit 
the  FDIC's  access  to  information  for 
supervisory  purposes;  or 

(3)  If  the  FI>IC  at  any  time  notifies  the 
insiued  state  nonmember  bank  that  the 
FDIC  is  modifying  or  suspending  its 
general  consent  or  expedited  processing 
procedure. 

(e)  Specific  consent  required.  An 
insured  state  nonmember  bank  may  not 
engage  in  a  type  or  amount  of  foreign 
branch  activity  not  authorized  by  this 
section,  or  establish  a  foreign  branch 
other  than  as  authorized  by  paragraphs 
(b)  and  (c)  of  this  section,  without 
obtaining  the  prior  specffic  consent  of 
the  FDIC. 

(f)  Branch  closing.  An  insured  state 
nomnember  bank  must  notify  the  FDIC 
in  writing  at  the  time  it  closes  a  foreign 
branch. 

(s)  Procedures.  Procediues  for  notices 
and  applications  under  this  section  are 
set  out  in  subpart  D  of  this  part 


S  947.104    Inveeunwit  by  ineuied  I 
nonmember  banks  Inforeign  orgMtaatlona. 

(a)  Investment  authorized.  To  the 
extent  authorized  by  state  law,  an 
insiued  state  nomnember  bank  may 
directly  or  indirectly  acquire  and  retain 
equity  interests  in  foreign  organizations, 
subject  to  the  requirements  of  this 
subpart. 

{fii  Authorized  financial  activities.  \n 
insured  state  nonmember  bank  may  not 
directly  or  indirectly  acquire  or  hold 
equity  interests  of  a  foreign  organization 
resulting  in  the  insured  state 
nonmember  bank  and  its  affiliates 
holding  more  than  SO  percent  of  a 
foreign  organization's  voting  equity 
interests  in  the  aggregate,  or  the  insured 
state  nonmember  bank  or  its  affiliates 
otherwise  controlling  the  foreign 
organization,  unless  the  activities  of  the 
foreign  organization  are  limited  to  the 
following  financial  activities: 

(1)  Commercial  and  other  hanking 
activities. 

(2)  Underwriting,  distributing,  and 
dealing  debt  securities  outside  the 
United  States. 

(3)  With  the  prior  approval  of  the 
FDIC  under  §  347.108(d),  underwriting, 
distributing,  and  dealing  equity 
securities  outside  the  United  States. 

(4)  Organizing,  sponsoring,  and 
managing  a  mutual  fund  if  the  fund's 
shares  are  not  sold  or  distributed  in  the 
United  States  or  to  U.S.  residents  and 
the  fund  does  not  exercise  management 
control  over  the  firms  in  which  it 
invests. 

(5)  General  insurance  agency  and 
brokerage. 


17078  Federal  Registw/Vol.  63,  No.  67 /Wednesday,  April  8,  1998 /Rules  and  Regulations 


(6)  Underwriting  credit  life,  credit 
accident  and  credit  health  insurance. 

(7)  Performing  management 
consulting  services  provided  that  such 
services  when  rendered  with  respect  to 
the  United  States  market  must  be 
restricted  to  the  initial  entry. 

(8)  Data  processing. 

(9)  Operating  a  travel  agency  in 
connection  with  financial  services 
offered  abroad  by  the  insured  state 
nonmember  bank  or  others. 

(10)  Engaging  in  activities  that  the 
FRB  has  determined  in  Regulation  Y  (12 
CFR  225.28(b))  are  closely  related  to 
banking  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act. 

(11)  Performing  services  for  other 
direct  or  indirect  operations  of  a  U.S. 
banking  organization,  including 
representative  functions,  sale  of  long- 
term  debt,  name  saving,  liquidating 
assets  acquired  to  prevent  loss  on  a  debt 
previously  contracted  in  good  faith,  and 
other  activities  that  are  permissible  for 
a  bank  holding  company  under  sections 
4(a)(2)(A)  and  4(c)(1)(C)  of  the  Bank 
Holding  Company  Act. 

(12)  Holding  the  premises  of  a  branch 
of  an  Edge  corporation  or  insured  state 
nonmember  bank  or  the  premises  of  a 
direct  or  indirect  subsidiary,  or  holding 
or  leasing  the  residence  of  an  officer  or 
employee  of  a  branch  or  a  subsidiary. 

(13)  Engaging  in  the  foregoing 
activities  in  an  additional  amoimt,  or  in 
other  activities,  with  the  prior  approval 
of  the  FDIC  under  §  347.108(d). 

(c)  Going  concerns.  If  an  insured  state 
nonmember  bank  acquires  equity 
interests  of  a  foreign  organization  under 
paragraph  (b)  of  this  section  and  the 
foreign  organization  is  a  going  concern, 
up  to  five  percent  of  either  the 
consolidated  assets  or  revenues  of  the 
foreign  organization  may  be  attributable 
to  activities  that  are  not  permissible 
under  paragraph  (b)  of  this  section. 

(d)  Joint  ventures.  If  an  insured  state 
nonmember  bank  directly  or  indirectly 
acquires  or  holds  equity  interests  of  a 
foreign  organization  resulting  in  the 
insiued  state  nonmember  bank  and  its 
affiliates  holding  20  percent  or  more, 
but  not  in  excess  of  50  percent,  of  the 
voting  equity  interests  of  a  foreign 
organization  in  the  aggregate,  and  the 
insured  state  nonmember  bank  or  its 
affiliates  do  not  control  the  foreign 
organization,  up  to  10  percent  of  either 
the  consolidated  assets  or  revenues  of 
the  foreign  organization  may  be 
attributable  to  activities  that  are  not 
permissible  under  paragraph  (b)  of  this 
section. 

(e)  Portfolio  investment.  If  an  insured 
state  nonmember  bank  directly  or 
indirectly  acquires  or  holds  equity 
interests  of  a  foreign  organization 


resulting  in  the  insured  state 
nonmember  bank  and  its  affiliates 
holding  less  than  20  percent  of  the 
voting  equity  interests  of  a  foreign 
organization  in  the  aggregate,  and  the 
insured  state  nonmember  bank  or  its 
affiliates  do  not  control  the  foreign 
organization: 

(1)  Up  to  ten  percent  of  either  the 
consolidated  assets  or  revenues  of  the 
foreign  organization  may  be  attributable 
to  activities  that  are  not  permissible 
under  paragraph  (b)  of  this  section;  and 

(2)  Any  loans  or  extensions  of  credit 
made  by  the  insured  state  nonmember 
bank  and  its  affiliates  to  the  foreign 
organization  must  be  on  substantially 
the  same  terms,  including  interest  rates 
and  collateral,  as  those  prevailing  at  the 
same  time  for  comparable  transactions 
between  the  insured  state  noiunember 
bank  or  its  affiliates  and  nonaffiliated 
organizations. 

(f)  Indirect  holding  of  foreign 
organizations  which  are  not  foreign 
banks  or  foreign  banking  organizations. 
Any  investment  pvirsuant  to  the 
authority  of  paragraphs  (b)  through  (e) 
of  this  section  in  a  foreign  organization 
which  is  not  a  foreign  bank  or  foreign 
banking  organization  must  be  held 
indirectly  through  a  U.S.  or  foreign 
subsidiary  of  the  insured  state 
nonmember  bank  if  the  foreign 
organization  does  not  constitute  a 
subsidiary  of  the  insured  state 
nonmember  bank,  and  the  insured  state 
noiunember  bank  must  meet  its 
minimum  capital  requirements. 

(g)  Indirect  investments  in 
nonfinancial  foreign  organizations.  An 
insured  state  nonmember  bank  may 
indirectly  acquire  and  hold  equity 
interests  in  an  amoimt  up  to  15  percent 
of  the  insiued  state  nonmember  bank's 
Tier  1  capital  in  foreign  organizations 
engaged  generally  in  activities  beyond 
those  listed  in  paragraph  (b)  of  this 
section,  subject  to  the  following: 

(1)  The  equity  interests  must  be 
acquired  and  held  indirectly  through  a 
subsidiary  authorized  by  paragraphs  (b) 
or  (c)  of  this  section,  or  an  Edge 
corporation  if  also  authorized  by  the 
FRB; 

(2)  The  aggregate  holding  of  voting 
equity  interests  of  one  foreign 
organization  by  the  insured  state 
nonmember  bank  and  its  affiliates  must 
be  less  than  20  percent  of  the  foreign 
organization's  voting  equity  interests; 

(3)  The  aggregate  holding  of  voting 
and  nonvoting  equity  interests  of  one 
foreign  organization  by  the  insured  state 
nonmember  bank  and  its  affiliates  must 
be  less  than  40  percent  of  the  foreign 
organization's  equity  interests; 


(4)  The  insured  state  nonmember 
bank  or  its  affiliates  must  not  otherwise 
control  the  foreign  organization;  and 

(5)  Any  loans  or  extensions  of  credit 
made  by  the  insured  state  nonmember 
bank  and  its  affiliates  to  the  foreign 
organization  must  be  on  substantially 
the  same  terms,  including  interest  rates 
and  collateral,  as  those  prevailing  at  the 
same  time  for  comparable  transactions 
between  the  insured  state  nonmember 
bank  or  its  affiliates  and  nonaffiliated 
organizations. 

[h)  Affiliate  holdings.  References  in 
this  section  to  equity  interests  of  foreign 
organizations  held  by  an  affiliate  of  an 
insured  state  nonmember  bank  includes 
equity  interests  held  in  connection  with 
an  underwriting  or  for  distribution  or 
dealing  by  an  affiliate  permitted  to  do  so 
by  §  337.4  of  this  chapter  or  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)). 

1347.105  Underwrlling  and  dealing  limits 
applicable  to  foreign  organlationa  held  by 
Insured  stats  nonmember  banks. 

If  an  insured  state  nonmember  bank, 
in  reliance  on  the  authority  of  §  347.104. 
holds  an  equity  interest  in  one  or  more 
foreign  organizations  which  underwrite, 
deal,  or  distribute  equity  securities 
outside  the  United  States  as  authorized 
by  §  347.104(b)(3): 

(a)  Underwriting  commitment  limits. 
The  aggregate  underwriting 
commitments  by  the  foreign 
organizations  for  the  equity  securities  of 
a  single  entity,  taken  together  with 
imderwriting  commitments  by  any 
affiliate  of  the  insiued  state  nonmember 
bank  under  the  authority  of  12  CFR 
211.5,  must  not  exceed  the  lesser  of  $60 
million  or  25  percent  of  the  insured 
state  nonmember  bank's  Tier  1  capital 
unless  excess  amounts  are  either: 

(1)  Covered  by  binding  commitments 
firom  subimderwriters  or  purchasers;  or 

(2)  Deducted  from  the  capital  of  the 
insiu^d  state  nonmember  bank,  with  at 
least  50  percent  of  the  deduction  being 
taken  firom  Tier  1  capital,  and  the 
insured  state  nonmember  bank  remains 
well  capitalized  after  this  deduction. 

(b)  Distribution  and  dealing  limits. 
The  equity  securities  of  any  single  entity 
held  for  distribution  or  dealing  by  the 
foreign  organizations,  taken  togeUier 
with  equity  securities  held  for 
distribution  or  dealing  by  any  affiliate  of 
the  insiued  state  nonmember  bank 
under  the  authority  of  12  CFR  211.5: 

(1)  Must  not  exceed  the  lesser  of  $30 
million  or  5  percent  of  the  insured  state 
nonmember  bank's  Tier  1  capital, 
subject  to  the  following: 

(i)  Any  equity  securities  acquired 
pursuant  to  any  underwriting 
conunitment  extending  up  to  90  days 


UMI 
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after  the  payment  date  for  the 
underwriting  may  be  excluded  from  this 
limit; 

(ii)  Any  equity  securities  of  the  entity 
held  imder  the  authority  of  §  347.104  or 
12  CFR  211.5(b)  for  purposes  other  than 
distribution  or  dealing  must  be  included 
in  this  limit;  and 

(iii)  Up  to  75  percent  of  the  position 
in  an  equity  security  may  be  reduced  by 
netting  long  and  short  positions  in  the 
same  security,  or  offsetting  cash 
positions  against  derivative  instnunents 
referenced  to  the  same  secxuity  so  long 
as  the  derivatives  are  part  of  a  prudent 
hedginfi  strata^;  and 

(2)  Must  be  mcluded  in  calculating 
the  general  consent  limits  imder 
§  347.108(a)(3)  if  the  insured  state 
nonmember  bank  relies  on  the  general 
consent  provisions  as  authority  to 
acquire  equity  interests  of  the  same 
foreign  entity  for  investment  or  trading. 

(c)  Additional  distribution  and 
dealing  limits.  With  the  exception  of 
equity  securities  acquired  purstiant  to 
any  imderwriting  commitment 
extending  up  to  90  days  after  the 
payment  date  for  the  underwriting, 
equity  seciuities  of  a  single  entity  held 
for  distribution  or  dealing  by  all 
afBliates  of  the  state  nonmember  bank 
(this  includes  shares  held  in  connection 
with  an  underwriting  or  for  distribution 
or  dealing  by  an  affiliate  permitted  to  do 
so  by  §  337.4  of  this  chapter  or  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act),  combined  with  any  equity 
interests  held  for  investment  or  trading 
purposes  by  all  affiliates  of  the  state 
nonmember  bank,  must  conform  to  the 
limits  of  §347.104. 

(d)  Combined  limits.  The  aggregate  of 
the  following  may  not  exceed  25  percent 
of  the  insured  state  nonmember  bank's 
Tier  1  capital: 

(1)  All  equity  interests  of  foreign 
organizations  held  for  investment  or 
trading  under  §  347.104(g)  or  by  an 
affiliate  of  the  insured  state  nonmember 
bank  imder  the  corresponding 
paragraph  of  12  CFR  211.5; 

{2rAIl  imderwriting  commitments 
imder  paragraph  (a)  of  this  section, 
taken  together  with  all  underwriting 
commitments  by  any  affiliate  of  the 
insured  state  nonmember  bank  under 
the  authority  of  12  CFR  211.5,  after 
excluding  the  amount  of  any 
underwriting  commitment: 

(i)  Covered  by  binding  commitments 
from  subunderwriters  or  purchasers 
under  paragraph  (a)(1)  of  this  section  or 
the  comparable  provision  of  12  CFR 
211.5;  or 

(ii)  Already  deducted  from  the 
insured  state  nonmember  bank's  capital 
under  paragraph  (a)(2)  of  this  section,  or 
the  appropriate  affiliate's  capital  under 


the  comparable  provisions  of  12  CFR 
211.5;  and 

(3)  All  equity  securities  held  for 
distribution  or  dealing  under  paragraph 
(b)  of  this  section,  taken  together  with 
all  equity  securities  held  for  distribution 
or  dealing  by  any  affiliate  of  the  insured 
state  nonmember  bank  under  the 
authority  of  12  CFR  211.5,  after 
reducing  by  up  to  75  percent  the 
position  in  any  equity  security  by 
netting  and  offset,  as  permitted  by 
paragraph  (b)(l)(iii)  of  this  section  or  the 
comparable  provision  of  12  CFR  211.5. 

1347.106  Restrictions  on  eertHnaeUvniet 
■pplicsbis  to  foreign  organiatkNW  hew  by 
hwured  state  nonmember  bsnics. 

Futures  commission  merchant.  If  an  . 
insured  state  noiunember  bank,  in 
reliance  on  the  authority  of  §  347.104. 
acquires  or  retains  an  equity  interest  in 
one  or  more  foreign  organizations  which 
acts  as  a  futures  commission  merchant 
as  authorized  by  §  347.l04(b)(l0),  the 
foreign  organization  may  not  be  a 
member  of  an  exchange  or  clearing 
association  that  requires  members  to 
guarantee  or  otherwise  contract  to  cover 
losses  suffered  by  other  members  unless 
the  foreign  organization's  liability  does 
not  exceed  two  percent  of  the  insured 
state  nonmembw  bank's  Tier  1  capital, 
or  the  insured  state  nonmember  bank 
has  obtained  the  prior  approval  of  the 
FDIC  under  §  347.108(d). 

1947.107  U.&aetlvraes  Of  foreign 
orgMliattons  hsid  by  Insured  state 
nonnwniber  bsnlci. 

(a)  An  insured  state  nonmember  bank 
may  not  directly  or  indirectly  hold  the 
equity  interests  of  any  foreign 
organization  pursuant  to  the  authority  of 
this  section  if  the  organization  engages 
in  the  general  business  of  buying  or 
selling  goods,  wares,  merchandise,  or 
commodities  in  the  United  States. 

(b)  An  insured  state  nonmember  bank 
may  not  directly  or  indirectly  hold  more 
than  5  percent  of  the  equity  interests  of 
any  foreign  organization  pursuant  to  the 
authority  of  this  subpart  unless  any 
activities  in  which  the  foreign 
organization  engages  directiy  or 
indirectly  in  the  United  States  are 
incidental  to  its  international  or  foreign 
business. 

(c)  A  foreign  organization  is  not 
engaged  in  any  business  or  activities  in 
the  United  States  for  these  purposes 
unless  it  maintains  an  office  in  the 
United  States  other  than  a 
representative  office. 

(d)  The  following  activities  are 
incidental  to  international  or  foreign 
business: 

(1)  Activities  that  the  FRB  has 
determined  in  Regulation  K  (12  CFR 


211.4)  are  pomissible  in  the  United 
States  for  an  Edge  corporation. 

(2)  Other  activities  approved  by  the 
FDIC. 

f  347.106    Obtaining  FDIC  ^>proval  to 
Invest  In  foreign  organizations. 

(a)  General  consent.  General  consent 
of  the  FDIC  is  granted  for  an  eligible 
insured  state  nonmember  bank  to  make 
direct  or  indirect  investments  in  foreign 
organizations  in  conformity  with  the 
limits  and  requirements  of  this  subpart 
if: 

(1)  The  insured  state  nonmember 
bank  presently  operates  at  least  one 
foreign  bank  subsidiary  or  foreign 
branch,  an  affiliated  bank  or  Edge  or 
Agreement  corporation  operates  at  least 
one  foreign  bank  subsidiary  or  foreign 
branch,  or  the  insured  state  nonmember 
bank's  holding  company  operates  at 
least  one  foreign  bank  subsidiary; 

(2)  In  any  case  in  which  the  insured 
state  nonmember  bank  and  its  affiliates 
will  hold  20  percent  or  more  of  the 
foreign  organization's  voting  equity 
interests  or  control  the  foreign 
organization,  at  least  one  insured  state 
nonmember  bank  has  a  foreign  bank 
subsidiary  in  the  relevant  foreign 
country;  3 

(3)  The  investnjent  is  within  one  of 
the  following  limits: 

(i)  The  investment  is  acquired  at  net 
asset  value  from  an  affiliate; 

(ii)  The  investment  is  a  reinvestment 
of  cash  dividends  received  from  the 
same  foreign  organization  during  the 
preceding  12  months;  or 

(iii)  The  total  investment  directly  or 
indirectly  in  a  single  foreign 
organization  in  any  transaction  or  series 
of  transactions  during  a  twelve-month 
period  does  not  exceed  two  percent  of 
the  insured  state  nonmember  bank's 
Tier  1  capital,  and  such  investments  in 
all  foreign  organizations  in  the  aggregate 
do  not  exceed: 

(A)  5  percent  of  the  insured  state 
nonmember  bank's  Tier  1  capital  during 
a  12-month  period;  and 

(B)  Up  to  an  additional  five  percent  of 
the  insured  state  nonmember  bank's 
Tier  1  capital  if  the  investments  are 
acquired  for  trading  purposes;  and 

(4)  Within  30  days,  the  insured  state 
nonmember  bank  provides  the  FDIC 
written  notice  of  the  investment,  unless 
the  investment  was  acquired  for  trading 
purposes,  in  which  case  no  notice  is 
required. 

U))  Expedited  processing.  An 
investment  that  does  not  qualify  for 
general  consent  but  is  otherwise  in 
conformity  with  the  limits  and 


'A  list  of  these  countries  can  be  obtained  from 
the  FDIC's  Internet  Web  Site  at  www.fdic.gov. 
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requirements  of  this  subpart  may  be 
made  45  days  alter  an  eligible  insured 
state  nonmember  bank  files  a 
substantially  complete  application  with 
the  FDIC,  or  upon  such  earlier  time  as 
authorized  by  the  FDIC. 

(c)  Inapplicability  of  general  consent 
or  expedited  processing.  General 
consent  or  expedited  processing  under 
this  section  do  not  apply: 

(1)  For  foreign  investments  resulting 
in  the  insured  state  nonmember  bank 
holding  20  percent  or  more  of  the  voting 
eqmty  interests  of  a  foreign  organization 
or  controlling  such  organization  and  the 
foreign  organization  would  be  located  in 
a  foreign  country  in  which  applicable 
law  or  practice  would  limit  the  FDIC's 
access  to  information  for  supervisory 
purposes;  or 

(2)  If  the  FDIC  at  any  time  notifies  the 
insured  state  nonmember  bank  that  the 
FDIC  is  modifying  or  suspending  its 
general  consent  or  expedited  processing 
procedure. 

(d)  Specific  consent.  Any  investment 
that  is  not  authorized  under  general 
consent  or  expedited  processing 
procedures  must  not  be  made  without 
the  prior  specific  consent  of  the  FDIC. 

(e)  Computation  of  amounts.  In 
computing  the  amount  that  may  be 
invested  in  any  foreign  organization 
under  this  section,  any  investments  held 
by  an  affiliate  of  the  insured  state 
nonmember  bank  must  be  included. 

(f)  Procedures.  Procedures  for 
applications  and  notices  under  this 
section  are  set  out  in  subpart  D  of  this 
part. 

1347.109    Extensions  of  credit  to  foreign 
organlatlons  held  by  insured  state 
nonmember  banics;  stiares  of  foreign 
organliattons  held  In  connection  with  debts 
previousiy  contracted. 

(a)  Loans  or  extensions  of  credit.  An 
insured  state  nonmember  bank  which 
directly  or  indirectly  holds  equity 
interests  in  a  foreign  organization 
pursuant  to  the  authority  of  this  subpart 
may  make  loans  or  extensions  of  credit 
to  or  for  the  accounts  of  the  organization 
without  regard  to  the  provisions  of 
section  18(j)  of  the  FDI  Act  (12  U.S.C. 
1828(j)). 

(b)  Debts  previously  contmcted. 
Equity  interests  acquired  to  prevent  a 
loss  upon  a  debt  previously  contracted 
in  good  faith  are  not  subject  to  the 
limitations  or  procedures  of  this 
subpart;  however  they  must  be  disposed 
of  promptly  but  in  no  event  later  than 
two  years  after  their  acquisition,  imless 
the  FDIC  authorizes  retention  for  a 
longer  period. 


f  347.1 10    Supervision  and  raooRMMeping 
of  ttie  foreign  aetivitiea  of  Inaurad  atata 
nonmember  banits. 

(a)  Records,  controls  and  reports.  An 
insiired  state  nonmember  bank  with  any 
foreign  branch,  any  investment  in  a 
foreign  organization  of  20  percent  or 
more  of  the  organization's  voting  equity 
interests,  or  control  of  a  foreign 
organization  must  maintain  a  system  of 
records,  controls  and  reports  that,  at 
minimiun,  provide  for  tne  following: 

(1)  Risk  assets.  To  permit  assessment 
of  exposure  to  loss,  information 
furnished  or  available  to  the  main  office 
should  be  sufficient  to  permit  periodic 
and  systematic  appraisals  of  the  quality 
of  risk  assets,  including  loans  and  other 
extensions  of  credit.  Coverage  should 
extend  to  a  substantial  proportion  of  the 
risk  assets  in  the  branch  or  foreign 
organization,  and  include  the  status  of 
all  large  credit  lines  and  of  credits  to 
customers  also  borrowing  from  other 
offices  or  affiliates  of  the  insured  state 
nonmember  bank.  Appropriate 
information  on  risk  assets  may  include: 

(i)  A  recent  financial  statement  of  the 
borrower  or  obligee  and  ourent 
information  on  the  borrower's  or 
obligee's  financial  condition; 

(ii)  Terms,  conditions,  and  collateral: 

(iii)  Data  on  any  guarantors; 

(iv)  Payment  history;  and 

(v)  Status  of  corrective  measures 
employed. 

(2)  Liquidity.  To  enable  assessment  of 
local  management's  ability  to  meet  its 
obligations  from  available  resources, 
reports  should  identify  the  general 
sources  and  character  of  the  deposits, 
borrowing,  and  other  funding  sources, 
employed  in  the  branch  or  foreign 
organization  with  special  reference  to 
their  terms  and  volatility.  Information 
should  be  available  on  sources  of 
Uquidity-cash,  balances  with  banks, 
marketable  seciuities,  and  repayment 
flows — such  as  will  reveal  their 
accessibility  in  time  and  any  risk 
elements  involved. 

(3)  Contingencies.  Data  on  the  volume 
and  nature  of  contingent  items  such  as 
loan  commitments  and  guarantees  or 
their  equivalents  that  permit  analysis  of 
potential  risk  exposure  and  liquidity 
requirements. 

(4)  Controls.  Reports  on  the  internal 
and  external  audits  of  the  branch  or 
foreign  organization  in  sufficient  detail 
to  permit  determination  of  conformance 
to  auditing  guidelines.  Appropriate 
audit  reports  may  include  coverage  of: 

(i)  Verification  and  identification  of 
entries  on  financial  statements; 

(ii)  Income  and  expense  accoimts, 
including  descriptions  of  significant 
chargeoffs  and  recoveries; 


(iii)  Operations  and  dual-control 
procedures  and  other  internal  controls; 

(iv)  Conformance  to  head  office 
guidelines  on  loans,  deposits,  foreign 
exchange  activities,  proper  accounting 
procedures,  and  discretionary  authority 
of  local  management; 

(v)  Compliance  with  local  laws  and 
regulations;  and 

(vi)  Compliance  with  applicable  U.S. 
laws  and  reg\dations. 

(b)  Availability  of  information  to 
examiners;  reports.  (1)  Information 
about  foreign  branches  or  foreign 
organizations  must  be  made  available  to 
the  FDIC  by  the  insiued  state 
nonmember  bank  for  examination  and 
other  supervisory  purposes. 

(2)  If  any  applicable  law  or  practice  in 
a  particular  foreign  country  woidd  limit 
the  FDIC's  access  to  information  for 
supervisory  purposes,  no  insured  state 
nonmember  bank  may  utilize  the 
general  consent  or  expedited  processing 
procedures  imder  §§  347.103  and 
347.108  to: 

(i)  Establish  any  foreign  branch  in  the 
foreign  country;  or 

(ii)  Make  any  investment  resulting  in 
the  state  nonmember  bank  holding  20 
percent  or  more  of  the  voting  equity 
interests  of  a  foreign  organization  in  the 
foreign  country  or  controlling  such 
organization. 

(3)  The  FDIC  may  bom  time  to  time 
require  an  insured  state  nonmember 
bank  to  make  and  submit  such  reports 
and  information  as  may  be  necessary  to 
implement  and  enforce  the  provisions  of 
this  subpart,  and  the  insured  state 
nonmember  bank  shall  submit  an 
annual  report  of  condition  for  each 
foreign  branch  pursuant  to  instructions 
provided  by  the  FDIC. 

Subpart  B — Foreign  Banks 

§347.201    Scope. 

(a)(1)  Sections  347.203  through 
347.207  implement  the  insurance 
provisions  of  section  6  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3104).  They  set  out  the  FDIC's 
rules  regarding  domestic  retail  deposit 
activities  requiring  a  foreign  bank  to 
establish  an  insured  bank  subsidiary; 
deposit  activities  permissible  for  a 
noninsured  branch;  authority  for  a  state 
branch  to  apply  for  an  exemption  bom 
the  insurance  requirement;  and, 
depositor  notification  requirements. 
Sections  347.204,  347.205,  347.206  and 
347.207  do  not  apply  to  a  federal 
branch.  The  Comptroller  of  the 
Currency's  regulations  (12  CFR  part  28) 
establish  such  rules  for  federal 
branches.  However,  federal  branches 
deemed  by  the  Comptroller  to  require 
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insurance  must  apply  to  the  FDj/C  for 
insurance. 

(2)  Sections  347.203  through  347.207 
also  set  out  the  FDIC's  rules  regarding 
the  operation  of  insiued  and  noninsured 
branches,  whether  state  or  federal,  by  a 
foreign  bank. 

(b)  Sections  347.208  through  347.212 
set  out  the  rules  that  apply  only  to  a 
foreign  bank  that  operates  or  proposes  to 
establish  an  insured  state  or  federal 
branch.  These  rules  relate  to  the 
following  matters:  an  agreement  to 
provide  information  and  to  be  examined 
and  provisions  concerning 
recordkeeping,  pledge  of  assets,  asset 
maintenance,  and  deiductions  from  the 
assessment  base. 

f347J02    DeflnMons. 
For  the  purposes  of  this  subpart: 

(a)  Affiliate  means  any  entity  that 
controls,  is  controlled  by,  or  is  imder 
OHnmon  control  with  another  entity.  An 
entity  shall  be  deemed  to  "control" 
another  entity  if  the  entity  directly  or 
indirectly  owns,  controls,  or  has  the 
power  to  vote  25  percent  or  more  of  any 
class  of  voting  securities  of  the  other 
entity  or  controls-  in  any  manner  the 
election  of  a  ma)ority  of  the  directOTS  or 
trustees  of  the  other  entity. 

(b)  Branch  means  any  office  or  place 
of  business  of  a  foreign  bank  located  in 
any  state  of  the  United  States  at  which 
deposits  are  received.  The  term  does  not 
include  any  office  or  place  of  business 
deemed  by  the  state  licensing  authority 
or  the  Comptroller  of  the  Currency  to  be 
an  agency. 

(cj  Deposit  has  the  same  meaning  as 
that  term  in  section  3(1)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C 
1813(1)). 

(d)  Depository  means  any  insured 
state  bank,  national  bank,  or  insured 
branch. 

(e)  Domestic  retail  deposit  activity 
means  the  acceptance  by  a  state  branch 
of  any  initial  deposit  of  less  than 
$100,000. 

(f)  Federal  branch  means  a  branch  of 
a  foreign  bank  established  and  operating 
under  the  provisions  of  section  4  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3102). 

(g)  Foreign  bank  means  any  company 
organized  imder  the  laws  of  a  foreign 
coimtry,  any  territory  of  the  United 
States,  Puerto  Rico,  Guam,  American 
Samoa,  the  Northern  Mariana  Islands,  or 
the  Virgin  Islands,  which  engages  in  the 
business  of  banking.  The  term  includes 
foreign  commercial  banks,  foreign 
merdiant  banks  and  other  foreign 
institutions  that  engage  in  banking 
activities  usual  in  connection  with  the 
business  of  banking  in  the  countries 
where  such  foreign  institutions  are 


organized  and  operating.  Except  as 
otherwise  specifically  provided  by  the 
Federal  Deposit  Insurance  Corporation, 
banks  organized  under  the  laws  of  a 
foreign  country,  any  territ<»y  of  the 
United  States,  Puerto  Rico,  Guam, 
American  Samoa,  the  Northern  Mariana 
Islands,  or  the  Virgia  Islands  which  are 
insured  banks  other  than  by  reason  of 
having  an  insured  branch  are  not 
considered  to  be  foreign  banks  for 
purposes  of  §§  347.208,  347.209, 
347.210,  and  347.211. 

(h)  Foreign  business  means  any  entity 
including,  but  not  limited  to,  a 
corporation,  partnership,  sole 
proprietorship,  association,  foundation 
or  trust,  whidi  is  organized  under  the 
laws  of  a  foreign  country  or  any  United 
States  entity  which  is  owned  or 
controlled  by  an  entity  which  is 
organized  tmder  the  laws  of  a  foreign 
country  or  a  foreign  national. 

(i)  Foreign  country  meaiis  any  country 
other  than  the  United  States  and 
includes  any  colony,  dependency  or 
possession  of  any  such  country. 

(j)  Home  state  of  a  foreign  bank  means 
the  state  so  determined  by  the  election 
of  the  foreign  bank,  or  in  default  of  such 
election,  by  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

(k)  Immediate  family  manber  of  a 
natural  person  means  the  spouse,  father, 
mother,  brother,  sister,  son  at  daughter 
of  that  natural  person. 

(1)  Initial  deposit  means  the  first 
deposit  transaction  between  a  depositor 
and  the  branch.  The  initial  deposit  may 
be  placed  into  different  deposit 
accounts  or  into  different  kinds  of 
deposit  accounts,  such  as  demand, 
savings  or  time.  Deposit  accounts  that 
are  held  by  a  depositor  in  the  same  right 
and  capacity  may  be  added  together  for 
the  piuposes  of  determining  the  dollar 
amount  of  the  initial  deposit.  "First 
deposit"  means  any  deposit  made  when 
there  is  no  existing  deposit  relationship 
between  the  depositor  and  the  branch. 

(m)  Insured  bank  means  any  bank, 
including  a  foreign  bank  having  an 
insured  branch,  the  deposits  of  which 
are  insured  in  accordance  with  the 
provisions  of  the  Federal  Deposit 
Insurance  Act. 

(n)  Insured  branch  means  a  branch  of 
a  foreign  bank  any  deposits  of  which 
branch  are  insiued  in  accordance  with 
the  provisions  of  the  Federal  Deposit 
Insurance  Act. 

(o)  Large  United  States  business 
means  any  entity  including,  but  not 
limited  to,  a  corporation,  partnership, 
sole  proprietorship,  association, 
foundation  or  trust  which  is  organized 
under  the  laws  of  the  United  States  or 
any  state  thereof,  and: 


(1)  Whose  securities  are  registered  on 
a  national  securities  exchange  or  quoted 
on  the  National  Association  of 
Seouities  Dealers  Automated  Quotation 
System:  or 

(2)  Has  aimual  gross  revenues  in 
excess  of  $1,000,000  for  the  fiscal  year 
immediately  preceding  the  initial 
deposit. 

(p)  A  majority  owned  subsidiary 
means  a  company  the  voting  stock  of 
which  is  more  than  50  percent  owned 
or  controlled  by  anothm*  company. 

(q)  Noninsured  branch  means  a 
branch  of  a  foreign  bank  deposits  of 
which  branch  are  not  insured  in 
accordance  with  the  provisions  of  the 
Federal  Deposit  Insurance  Act 

(r)  Person  means  an  individual,  bank, 
corporation,  partnership,  trust, 
association.  fo\mdation,  joint  ventme, 
pool,  syndicate,  sole  proprietorship, 
unincorporated  organization,  or  any 
other  form  of  entity. 

(s)  Significant  risk  to  the  deposit 
insurance  fund  shall  be  understood  to 
be  present  whenever  there  is  a  high 
probability  that  the  Bank  Insurance 
Fund  administered  by  the  FDIC  may 
suffer  a  loss. 

(t)  State  means  any  state  of  the  United 
States  or  the  District  of  Coliunbia. 

(u)  State  branch  means  a  branch  of  a 
foreign  bank  established  and  operating 
imdOT  the  laws  of  any  state, 

(v)  A  wholly  owned  subsidiary  means 
a  company  the  voting  stock  of  which  is 
100  percent  owned  or  controlled  by 
another  company  except  for  a  nominal 
niunber  of  directors'  shares. 

§  347.203    RMtrtcUon  on  operatton  of 
nwmQOTQ  nofiinsufM  Ofsncfwc 

The  FDIC  will  not  insure  deposits  in 
any  branch  of  a  foreign  bank  unless  the 
foreign  bank  agrees  that  every  branch 
established  or  operated  by  the  foreign 
bank  in  the  same  state  will  be  an 
insured  branch;  provided,  that  this 
restriction  does  not  apply  to  any  branch 
which  accepts  only  initial  deposits  in  an 
amount  of  $100,000  or  greater. 

1 347.204    Insurance  requlramenL 

(a)  Domestic  retail  deposit  activity.  In 
order  to  initiate  or  conduct  domestic 
retail  deposit  activity  which  requires 
deposit  insurance  protection  in  any 
state  a  foreign  bank  shall: 

(1)  Establish  one  or  more  insured 
bank  subsidiaries  in  the  United  States 
for  that  purpose;  and 

(2)  Obtain  deposit  insurance  for  any 
such  subsidiary  in  accordance  with  the 
Federal  Deposit  Insurance  Act. 

(b)  Exception.  For  purposes  of 
paragraph  (a)  of  this  section,  "foreign 
bank"  does  not  include  any  bank 
organized  under  the  laws  of  any 
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territory  of  the  United  States,  Puerto 
Rico,  Gkiam,  American  Samoa,  or  the 
Vii^n  Islands  the  deposits  of  which  are 
insured  by  the  Corporation  pursuant  to 
the  Federal  Deposit  Insurance  Act. 

(c)  Grandfatfiered  insured  branches. 
Domestic  retail  deposit  accounts  with 
balances  of  less  than  $100,000  that 
reqxiire  deposit  insurance  protection 
may  be  accepted  or  maintained  in  a 
branch  of  a  foreign  bank  only  if  such 
branch  was  an  insured  branch  on 
December  19. 1991. 

(d)  NonJnsured  branches.  A  foreign 
bank  may  establish  or  operate  a  state 
branch  which  is  not  an  insured  branch 
whenever: 

(1)  The  branch  only  accepts  initial 
deposits  in  an  amount  of  $100,000  or 
greater;  or 

(2)  liie  branch  meets  the  criteria  set 
forth  in  §  347.205  or  §  347.206. 

f  347.206    Branches  Mtablishad  under 
MCtion  5  of  ttw  Intcmationai  Banking  Act 

A  foreign  bank  may  operate  any  state 
branch  as  a  noninsured  branch 
whenever  the  foreign  bank  has  entered 
into  an  agreement  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  to  accept  at  that  branch  only 
those  deposits  as  would  be  permissible 
for  a  corporation  organized  under 
section  25(a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  611  et  seq.)  and 
implementing  rules  and  regulations 
administered  by  the  Board  of  Governors 
(12  CFR  part  211). 

1347.206    Exemptions  from  the  Insurance 
rsQiilramant. 

(a)  Deposit  activities  not  requiring 
instuance.  A  state  branch  will  not  be 
deemed  to  be  engaged  in  domestic  retail 
deposit  activity  which  requires  the 
foreign  bank  parent  to  establish  an 
insured  bank  subsidiary  in  accordance 
with  §  347.204(a)  if  the  state  branch 
only  accepts  initial  deposits  in  an 
amount  of  less  than  $100,000  which  are 
derived  solely  from  the  following: 

(1)  Individuals  who  are  not  citizens  or 
residents  of  the  United  States  at  the  time 
of  the  initial  deposit; 

(2)  Individuals  who: 

(i)  Are  not  citizens  of  the  United 
States; 

(ii)  Are  residents  of  the  United  States: 
and 

(iii)  Are  employed  by  a  foreign  bank, 
foreign  business,  foreign  government,  or 
recognized  international  organization; 

(3)  Persons  (including  immediate 
family  members  of  natural  persons)  to 
whom  the  branch  or  foreign  bank 
(including  any  affiliate  thereof)  has 
extended  credit  or  provided  other 
nondeposit  banking  services  within  the 
past  twelve  months  or  has  entered  into 


a  written  agreement  to  provide  such 
services  within  the  next  twelve  months; 

(4)  Foreign  businesses,  large  Onited 
States  businesses,  and  persons  from 
whom  an  Edge  Corporation  may  accept 
deposits  imder  §  211.4(e)(1)  of 
Regulation  K  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  12  CFR 
211.4(e)(1); 

(5)  Any  governmental  unit,  including 
the  United  States  government,  any  state 
govenunent,  any  foreign  government 
and  any  political  subdivision  or  agency 
of  any  of  the  foregoing,  and  recognized 
international  organizations; 

(6)  Persons  wno  are  depositing  funds 
in  connection  with  the  issuance  of  a 
financial  instrument  by  the  branch  for 
the  transmission  of  funds  or  the 
transmission  of  such  funds  by  any 
electronic  means;  and 

(7)  Any  other  depositor,  but  only  if 
the  branch's  average  deposits  under  this 
paragraph  (a)(7)  do  not  exceed  one 
percent  of  the  branch's  average  total 
deposits  for  the  last  30  days  of  the  most 
recent  calendar  quarter  (de  minimis 
exception).  In  calculating  this  de 
minimis  exception,  both  the  average 
deposits  under  this  paragraph  (a)(7)  and 
the  average  total  deposits  shall  be 
computed  by  summing  the  close  of 
business  figures  for  each  of  the  last  30 
calendar  days,  ending  with  and 
including  the  last  day  of  the  calendar 
quarter,  and  dividing  the  resulting  siun 
by  30.  For  days  on  which  the  branch  is 
closed,  balances  from  the  last  previous 
business  day  are  to  be  used.  In 
determining  its  average  branch  deposits, 
the  branch  may  exclude  deposits  in  the 
branch  of  other  offices,  branches, 
agencies  or  wholly  owned  subsidiaries 
of  the  bank.  In  addition,  the  branch 
must  not  solicit  deposits  bom  the 
general  public  by  advertising,  display  of 
signs,  or  similar  activity  designed  to 
attract  the  attention  of  the  general 
public.  A  foreign  bank  which  has  more 
than  one  state  branch  in  the  same  state 
may  aggregate  deposits  in  such  branches 
(excluding  deposits  of  other  branches, 
agencies  or  wholly  owned  subsidiaries 
of  the  bank)  for  the  purpose  of  this 
paragraph  (a)(7). 

(b)  Application  for  an  exemption.  (1) 
Whenever  a  foreign  bank  proposes  to 
accept  at  a  state  branch  initial  deposits 
of  less  than  $100,000  and  such  deposits 
are  not  otherwise  excepted  under 
paragraph  (a)  of  this  section,  the  foreign 
bank  may  apply  to  the  FDIC  for  consent 
to  operate  the  branch  as  a  noninsured 
branch.  The  Board  of  Directors  may 
exempt  the  branch  from  the  insurance 
requirement  if  the  branch  is  not  engaged 
in  domestic  retail  deposit  activities 
requiring  insiirance  protection.  The 
Board  of  Directors  will  consider  the  size 


and  nature  of  depositors  and  deposit 
accounts/the  importance  of  maintaining 
and  improving  the  availability  of  credit 
to  all  sectors  of  the  United  States 
economy,  including  the  international 
trade  finance  sector  of  the  United  States 
economy,  whether  the  exemption  would 
give  the  foreign  bank  an  unfair 
competitive  advantage  over  United 
States  banking  organizations,  and  any 
other  relevant  factors  in  making  this 
determination. 

(2)  Procedures  for  applications  under 
this  section  are  set  out  in  subpart  D  of 
this  part. 

(c)  Transition  period.  A  noninsured 
state  branch  may  maintain  a  retail 
deposit  lawfully  accepted  prior  to  April 
1, 1996  piu^uant  to  regulations  in  effect 
prior  to  July  1, 1998  (See  §  346.6  as 
contained  in  12  CFR  parts  300  to  499 
revised  as  of  January  1, 1998): 

(1)  If  the  deposit  qualifies  pursuant  to 
paragraph  (a)  or  (b)  of  this  section;  or 

(2)  If  the  deposit  does  not  qualify 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section,  no  later  than: 

(i)  In  the  case  of  a  non-time  deposit, 
five  years  &t)m  April  1, 1996;  or 

(ii)  In  the  case  of  a  time  deposit,  the 
first  maturity  date  of  the  time  deposit 
after  April  1, 1996. 

f347JM7    NotWcaMoo  to  <»apoaHon. 

Any  state  branch  that  is  exempt  from 
the  insurance  requirement  pursuant  to 
§  347.206  shall: 

(a)  Display  conspicuously  at  each 
window  or  place  where  deposits  are 
usually  accepted  a  sign  stating  that 
deposits  are  not  insured  by  the  FDIC; 
and 

(b)  Include  in  bold  face  conspicuous 
type  on  each  signature  card,  passbook, 
and  instrument  evidencing  a  deposit  the 
statement  "This  deposit  is  not  insured 
by  the  FDIC";  or  require  each  depositor 
to  execute  a  statement  which 
acknowledges  that  the  initial  deposit 
and  all  futiire  deposits  at  the  branch  are 
not  insured  by  the  FDIC.  This 
acknowledgment  shall  be  retained  by 
the  branch  so  long  as  the  depositor 
maintains  any  deposit  with  the  branch. 
This  provision  applies  to  any  negotiable 
certificates  of  deposit  made  in  a  branch 
on  or  after  July  6, 1989,  as  well  as  to  any 
renewals  of  such  deposits  which 
become  effective  on  or  after  July  6, 1989. 

S  347.208   Agreement  to  provMa 
Information  and  to  ba  examined. 

(a)  A  foreign  bank  that  applies  for 
insurance  for  any  branch  shall  agree  in 
writing  to  the  following  terms: 

(l)(iTThe  foreign  bank  will  provide 
the  FIDIC  with  information  regarding  the 
affairs  of  the  foreign  bank  and  its 
affiliates  which  are  located  outside  of 


UMI 
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the  United  States  as  the  FDIC  bom  time 
to  time  may  request  to: 

(A)  Detennine  the  relations  between 
the  insured  branch  and  the  foreign  bank 
and  its  afGIiates;  and 

(B)  Assess  the  financial  condition  of 
the  foreign  bank  as  it  relates  to  the 
insured  branch. 

(ii)  If  the  laws  of  the  country  of  the 
foreign  bank's  domicile  or  the  policy  of 
the  Central  Bank  or  other  banking 
authority  prohibit  or  restrict  the  foreign 
bank  from  entering  into  this  agreement, 
the  foreign  bank  shall  agree  to  provide 
information  to  the  extent  permitted  by 
such  law  or  policy.  Infcmnation 

!>rovided  shall  be  in  English  and  in  the 
brm  requested  by  the  FDIC  and  shall  be 
made  available  in  the  United  States.  The 
Board  of  Directors  will  consider  the 
existence  and  extent  of  this  prdiibition 
or  restriction  in  determining  whether  to 
grant  insurance  and  may  deny  the 
application  if  the  information  available 
is  so  limited  in  extent  that  an 
unacceptable  risk  to  the  insurance  fund 
is  presented. 

(2)(i)  The  FDIC  may  examine  the 
afhirs  of  any  office,  agency,  branch  or 
affiliate  of  the  foreign  bank  located  in 
the  United  States  as  the  FDIC  deems 
necessary  to: 

(A)  Determine  the  relations  between 
the  insured  branch  and  such  offices, 
agencies,  branches  or  affiliates;  and 

(B)  Assess  the  financial  condition  of 
the  fmeign  bank  as  it  relates  to  the 
insiired  branch. 

(ii)  The  foreign  bank  shall  also  agree 
to  provide  the  FDIC  with  information 
regarding  the  afEairs  of  such  offices, 
agencies,  branches  or  affiliates  as  the 
FDIC  deems  necessary.  The  Board  of 
Directors  will  not  grant  insurance  to  any 
branch  if  the  foreign  bank  fails  to  enter 
into  an  agreement  as  required  imder  this 
paragraph  (a). 

(bfThe  agreement  shall  be  signed  by 
an  officer  of  the  foreign  bank  who  has 
been  so  authorized  by  the  foreign  bank's 
board  of  directors.  The  agreement  and 
the  authorization  shall  be  included  with 
the  foreign  bank's  application  for 
insurance.  Any  agreement  not  in 
English  shall  be  accompanied  by  an 
English  translation. 

f  347.209    Records. 

(a)  Each  insiued  branch  shall  keep  a 
set  of  accounts  and  records  in  the  words 
and  figures  of  the  English  language 
which  accurately  reflect  the  business 
transactions  of  the  insured  branch  on  a 
daily  basis. 

(b)  The  records  of  each  insiued 
branch  shall  be  kept  as  though  it  were 
a  separate  entity,  with  its  assets  and 
liabilities  separate  from  the  other 
operations  of  the  head  office,  other 


branches  or  agencies  of  the  foreign  bank 
and  its  subsidiaries  or  affiliates.  A 
foreign  bank  which  has  more  than  one 
insiued  branch  in  a  state  may  treat  such 
insiued  branches  as  one  entity  for 
record  keeping  purposes  and  may 
designate  one  branch  to  maintain 
records  for  all  the  branches  in  the  state. 


1347.210    Pledge  of 

(a)  Purpose.  A  foreign  bank  that  has 
an  insiued  branch  shall  pledge  assets  for 
the  benefit  of  the  FDIC  or  its  designee(s). 
Whenever  the  FDIC  is  obligated  under 
section  11(f)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(f))  to  pay 
the  insured  deposits  of  an  insiued 
branch,  the  assets  pledged  under  this 
section  shall  become  the  property  of  the 
FDIC  to  be  used  to  the  extent  necessary 
to  protect  the  deposit  insurance  fund. 

(t>)  Amount  of  assets  to  be  pledged.  (1) 
A  fineign  bank  shall  pledge  assets  equal 
to  five  pncent  of  the  average  of  the 
insured  branch's  liabilities  for  the  last 
30  days  of  the  most  recent  calendar 
quarter.  This  average  shall  be  computed 
by  using  the  sum  of  the  close  of 
business  figures  for  the  30  calendar  days 
of  the  most  recent  calendar  quarter, 
ending  with  and  including  the  last  day 
of  the  calendar  quarter,  divided  by  30.* 
In  determining  its  avwage  liabilities,  the 
insured  branch  may  exclude  liabilities 
to  other  offices,  agencies,  branches,  and 
wholly  owned  subsidiaries  of  the 
foreign  bank.  The  value  of  the  pledged 
assets  shall  be  computed  based  on  the 
lesser  of  the  principal  amount  (par 
value)  or  market  value  of  such  assets  at 
the  time  of  the  original  pledge  and 
thereafter  as  of  the  last  day  of  the  most 
recent  calendar  quarter. 

(2)  The  initial  five-percent  deposit  for 
a  newly  established  insured  branch 
shall  be  based  on  the  branch's 
projection  of  liabiUties  at  the  end  of  the 
first  year  of  its  operation. 

(3)  The  FDIC  may  require  a  foreign 
bank  to  pledge  additional  assets  or  to 
compute  its  pledge  on  a  daily  basis 
whenever  the  FDIC  determines  that  the 
foreign  bank's  or  any  insured  branch's 
condition  is  such  that  the  assets  pledged 
under  paragraph  (b)(1)  or  (b)(2)  of  this 
section  will  not  adequately  protect  the 
deposit  insurance  fund.  In  requiring  a 
foreign  bank  to  pledge  additional  assets, 
the  FDIC  will  consult  with  the  insured 
branch's  primary  regulator.  Among  the 
factors  to  be  considered  in  imposing 
these  requirements  are  the 
concentration  of  risk  to  any  one 
borrower  or  group  of  related  borrowers, 
the  concentration  of  transfer  risk  to  any 


*For  days  on  which  the  branch  is  closed, 
balances  bom  the  previous  business  day  are  to  be 
used. 


one  country,  including  the  country  in 
which  the  foreign  bank's  head  office  is 
located  or  any  other  factor  the  FDIC 
determines  is  relevant. 

(4)  Each  insured  branch  shall 
separately  comply  with  the 
requirements  of  this  section.  However,  a 
foreign  bank  which  has  more  than  one 
insured  branch  in  a  state  may  treat  all 
of  its  insured  branches  in  the  same  state 
as  one  entity  and  shall  designate  one 
insured  branch  to  be  responsible  for 
compliance  with  this  section. 

(cf  Depository.  A  foreign  bank  shall 
place  pledged  assets  for  safekeeping  at 
any  depository  which  is  located  in  any 
state.  However,  a  depository  may  not  be 
an  affiliate  of  the  foreign  bank  whose 
insured  branch  is  seeldng  to  use  the 
depository.  A  foreign  bank  must  obtain 
the  FDIC's  prior  written  approval  of  the 
depository  selected,  and  such  approval 
may  be  revoked  and  dismissal  of  the 
depository  required  whenever  the 
depository  does  not  fuffill  any  one  of  its 
obligations  under  the  pledge  agreement. 
A  foreign  bank  shall  appoint  and 
constitute  the  depository  as  its  attorney 
in  fact  for  the  sole  purpose  of 
transferring  title  to  pledged  assets  to  the 
FDIC  as  may  be  required  to  effectuate 
the  provisions  of  paragraph  (a)  of  this 
section. 

(d)  Assets  that  may  be  pledged. 
Subject  to  the  right  of  the  FDIC  to 
require  substitution,  a  foreign  bank  may 
pledge  any  of  the  kinds  of  assets  listed 
in  this  paragraph  (d);  such  assets  must 
be  denominated  in  United  States 
dollars.  A  foreign  bank  shall  be  deemed 
to  have  pledged  any  such  assets  for  the 
benefit  of  the  FDIC  or  its  designees  at 
such  time  as  any  such  asset  is  placed 
with  the  depository,  as  follows: 

(1)  Certificates  of  deposit  that  are 
payable  in  the  United  States  and  that  are 
issued  by  any  state  bank,  national  bank, 
or  branch  of  a  foreign  bank  which  has 
executed  a  valid  waiver  of  offset 
agreement  or  similar  debt  instruments 
that  are  payable  in  the  United  States  and 
that  are  issued  by  any  agency  of  a 
foreign  bank  which  has  executed  a  valid 
waiver  of  offaet  agreement;  provided, 
that  the  maturity  of  any  certificate  or 
issuance  is  not  greater  than  one  year, 
and  provided  huther,  that  the  issuing 
branch  or  agency  of  a  foreign  bank  is  not 
an  affiliate  of  the  pledging  bank  or  bom 
the  same  country  as  the  pledging  bank's 
domicile; 

(2)  Interest  bearing  bonds,  notes, 
debentures,  or  other  direct  obligations  of 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States  or  any  agency  or  instrumentality 
thereof; 

(3)  Commercial  paper  that  is  rated  P- 
1  or  P-2.  or  their  equivalent  bv  a 
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nationally  recognized  rating  service: 
provided,  that  any  conflict  in  a  rating 
shall  be  resolved  in  favor  of  the  lower 
rating; 

(4)  Banker's  acceptances  that  are 
payable  in  the  United  States  and  that  are 
issued  by  any  state  bank,  national  bank, 
or  branch  or  agency  of  a  foreign  bank; 
provided,  that  the  maturity  of  any 
acceptance  is  not  greater  than  180  days; 
and  provided  further,  that  the  branch  or 
agency  issuing  the  acceptance  is  not  an 
affiliate  of  the  pledging  oank  or  from  the 
same  country  as  the  pledging  bank's 
domicile; 

(5)  General  obligations  of  any  state  of 
the  United  States,  or  any  county  or 
municipality  of  any  state  of  the  United 
States,  or  any  agency,  instrumentality, 
or  political  subdivision  of  the  foregoing 
or  any  obligation  guaranteed  by  a  state 
of  the  United  States  or  any  county  or 
mimicipality  of  any  state  of  the  United 
States;  provided,  that  such  obligations 
have  a  credit  rating  within  the  top  two 
rating  bands  of  a  nationally-recognized 
rating  service  (with  any  conflict  in  a 
rating  resolved  in  favor  of  the  lower 
rating); 

(6)  Obligations  of  the  African 
Development  Bank,  Asian  Development 
Bank,  Inter- American  Development 
Bank,  and  the  International  Bank  for 
Reconstruction  and  Development; 

(7)  Notes  issued  by  bank  nolding 
companies  or  banks  organized  under  the 
laws  of  the  United  States  or  any  state 
thereof  or  notes  issued  by  United  States 
branches  or  agencies  of  foreign  banks, 
provided,  that  the  notes  have  a  credit 
rating  within  the  top  two  rating  bands 
of  a  nationally-recognized  rating  service 
(with  any  conflict  Ln  a  rating  resolved  in 
favor  of  the  lower  rating)  and  that  they 
are  payable  in  the  United  States,  and 
provided  further,  that  the  issuer  is  not 
an  affiliate  of  the  foreign  bank  pledging 
the  note;  or 

(8)  Any  other  asset  determined  by  the 
FDIC  to  be  acceptable. 

(e)  Pledge  agreement.  A  foreign  bank 
shall  not  pledge  any  assets  unless  a 
pledge  agreement  in  form  and  substance 
satisfactory  to  the  FDIC  has  been 
executed  by  the  foreign  bank  and  the 
depository.  The  agreement,  in  addition 
to  other  terms  not  inconsistent  with  this 
paragraph  (e),  shall  give  effect  to  the 
following  terms: 

(1)  Original  pledge.  The  foreign  bank 
shall  place  with  the  depository  assets  of 
the  kind  described  in  paragraph  (d)  of 
this  section,  having  an  aggregate  value 
in  the  amount  as  required  pursuant  to 
paragraph  (b)  of  this  section. 

[2)  Additional  assets  required  to  be 
pledged.  Whenever  the  foreign  bank  is 
required  to  pledge  additional  assets  for 
the  benefit  of  the  FDIC  or  its  designees 


pursuant  to  paragraph  (b)(3)  of  this 
section,  it  shall  place  (within  two 
business  days  after  the  last  day  of  the 
most  recent  calendar  quarter,  imless 
otherwise  ordered)  additional  assets  of 
the  kind  described  in  paragraph  (d)  of 
this  section,  having  an  aggregate  value 
in  the  amount  required  by  the  FDIC. 

(3)  Substitution  of  assets.  The  foreign 
bank,  at  any  time,  may  substitute  any 
assets  for  pledged  assets,  and,  upon 
such  substitution,  the  depository  shall 
promptly  release  any  such  assets  to  the 
foreign  bank.  Provided,  that: 

(i)  The  foreign  bank  pledges  assets  of 
the  kind  described  in  paragraph  (d)  of 
this  section  having  an  aggregate  value 
not  less  than  the  value  of  the  pledged 
assets  for  which  they  are  substituted 
and  certified  as  such  by  the  foreign 
bank;  and 

(ii)  The  FDIC  has  not  by  written 
notification  to  the  foreign  bank,  a  copy 
of  which  shall  be  provided  to  the 
depository,  suspended  or  terminated  the 
foreign  bank's  right  of  substitution. 

(4)  Delivery  of  other  documents. 
Concurrently  with  the  pledge  of  any 
assets,  the  foreign  bank  shall  deliver  to 
the  depository  all  documents  and 
instruments  necessary  or  advisable  to 
effectuate  the  transfer  of  title  to  any 
such  assets  and  thereafter,  from  time  to 
time,  at  the  request  of  the  FDIC,  deliver 
to  the  depository  any  such  additional 
documents  or  instruments.  The  foreign 
bank  shall  provide  copies  of  all  such 
documents  described  in  this  paragraph 
(e)(4)  to  the  appropriate  regional 
director  conoirrently  with  their  delivery 
to  the  depository. 

(5)  Acceptance  and  safekeeping 
responsibilities  of  the  depository,  (i)  The 
depository  shall  accept  and  hold  any 
assets  pledged  by  the  foreign  bank 
pursuant  to  the  pledge  agreement  for 
safekeeping  free  and  clear  of  any  lien, 
charge,  right  of  offset,  credit,  or 
preference  in  connection  with  any  claim 
the  depository  may  assert  against  the 
foreign  bank  and  shall  designate  any 
such  assets  as  a  special  pledge  for  the 
benefit  of  the  FDIC  or  its  designees.  The 
depository  shall  not  accept  the  pledge  of 
any  such  assets  unless  concurrently 
with  such  pledge  the  foreign  bank 
delivera  to  the  depository  the 
documents  and  instnunents  necessary 
for  the  transfer  of  title  thereto  as 
provided  in  this  part. 

(ii)  The  depository  shall  hold  any 
such  assets  separate  from  all  other  assets 
of  the  foreign  bank  or  the  depository. 
Such  assets  may  be  held  in  book-entry 
form  but  must  at  all  times  be  segregated 
on  the  records  of  the  depository  and 
clearly  identified  as  assets  subject  to  the 
pledge  agreement. 


(6)  Reporting  requirements  of  the 
insured  branch  and  the  depository,  (i) 
Initial  reports.  Upon  the  original  pledge 
of  assets  as  provided  in  paragraph  (e)(1) 
of  this  section: 

(A)  The  depository  shall  provide  to 
the  foreign  bank  and  to  the  appropriate 
regional  director  a  written  report  in  the 
form  of  a  receipt  identifying  each  asset 
pledged  and  specifying  in  reasonable 
detail  with  respect  to  each  such  asset 
the  complete  title,  interest  rate,  series, 
serial  number  (if  any),  principal  amount 
(par  value),  maturity  date  and  call  date; 
and 

(B)  The  foreign  bank  shall  provide  to 
the  appropriate  regional  director  a 
written  report  certified  as  correct  by  the 
foreign  bank  which  sets  forth  the  value 
of  each  pledged  asset  and  the  aggregate 
value  of  all  such  assets,  and  which 
states  that  the  aggregate  value  of  all  such 
assets  is  the  amoirnt  required  pursuant 
to  paragraph  (b)  of  this  section  and  that 
all  such  assets  are  of  the  kind  described 
injparagraph  (d)  of  this  section. 

(li)  Quarterly  reports.  Within  ten 
calendar  days  after  the  end  of  the  most 
recent  calendar  (Quarter: 

(A)  The  depository  shall  provide  to 
the  appropriate  regional  director  a 
written  report  specifying  in  reasonable 
detail  with  respect  to  each  asset 
currently  pledged  (including  any  asset 
pledged  to  satisfy  the  requirements  of 
paragraph  (b)(3)  of  this  section  and 
identified  as  such),  as  of  two  business 
days  after  the  end  of  the  most  recent 
calendar  quarter,  the  complete  title, 
interest  rate,  series,  serial  niunber  (if 
any),  principal  amount  (par  value), 
maturity  date,  and  call  date,  provided, 
that  if  no  substitution  of  any  asset  has 
occurred  during  the  reporting  period, 
the  report  need  only  specify  that  no 
substitution  of  assets  has  occurred;  and 

(B)  The  foreign  bank  shall  provide  as 
of  two  business  days  after  the  end  of  the 
most  recent  calendar  quarter  to  the 
appropriate  regional  director  a  written 
report  certified  as  correct  by  the  foreign 
bank  which  sets  forth  the  value  of  each 
pledged  asset  and  the  aggregate  value  of 
all  such  assets,  which  states  that  the 
aggregate  value  of  all  such  assets  is  the 
amount  required  pursuant  to  paragraph 
(b)  of  this  section  and  that  all  such 
assets  are  of  the  kind  described  in 
paragraph  (d)  of  this  section,  and  which 
states  the  average  of  the  liabilities  of 
each  insured  branch  of  the  foreign  bank 
computed  in  the  manner  and  for  the 
pteriod  prescribed  in  paragraph  (b)  of 
this  section.  ' 

(iii)  Additional  reports.  The  foreign 
bank  shall,  from  time  to  time,  as  may  be 
required,  provide  to  the  appropriate 
regional  director  a  written  report  in  the 
form  specified  containing  the 
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information  requested  with  respect  to 
anv  asset  then  aurentlv  pledged. 

(7)  Access  to  assets.  With  respect  to 
any  asset  pledged  pinsuant  to  the 
pledge  agreement,  the  depository  will 
provide  representatives  of  the  FDIC  or 
the  foreign  bank  access  (during  regular 
business  hours  of  the  depository  and  at 
the  location  where  any  such  asset  is 
held,  without  other  limitation  or 
qualification)  to  all  original  instruments, 
documents,  books,  and  records 
evidencing  or  pertaining  to  any  such 
asset. 

(8)  Release  upon  the  order  of  the 
FDIC.  The  depository  shall  release  to  the 
foreign  bank  any  pledged  assets,  as 
specified  in  a  written  notification  of  the 
appropriate  regional  director,  upon  the 
tOTms  and  conditions  provided  in  such 
notification,  including  without 
limitation  the  waiver  of  any  requirement 
that  any  assets  be  pledged  by  the  foreign 
bank  in  substitution  of  any  released 
assets. 

(9)  Release  to  the  FDIC.  Whenever  the 
FDIC  is  obligated  under  section  11(f)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(f))  to  pay  insured  deposits 
of  an  insured  branch,  the  FDIC  by 
written  certification  shall  so  inform  the 
depository;  and  the  depository,  upon 
receipt  of  such  certification,  shall 
thereupon  promptly  release  and  transfiBr 
title  to  any  pledged  assets  to  the  FDIC 
or  release  such  assets  to  the  foreign 
bank,  as  specified  in  the  certification. 
Upon  release  and  transfer  of  title  to  all 
pledged  assets  specified  in  the 
certification,  the  depository  shall  be 
discharged  from  any  further  obligation 
under  the  pledge  agreement. 

(10)  Interest  earned  on  assets.  The 
foreign  bank  may  retain  any  interest 
earned  with  respect  to  the  assets 
currently  pledged  imless  the  FDIC  by 
written  notice  prohibits  retention  of 
interest  by  the  foreign  bank,  in  which 
case  the  notice  shall  specify  the 
disposition  of  any  such  interest. 

(11)  Expenses  of  agreement.  The  FDIC 
shall  not  be  required  to  pay  any  fees, 
costs,  or  expenses  for  services  provided 
by  the  depository  to  the  foreign  bank 
pursuant  to,  or  in  connection  with,  the 
pledge  agreement. 

(12j  Substitution  of  depository.  The 
depository  may  resign,  or  the  foreign 
bank  may  disdiarge  the  depository, 
from  its  duties  and  obligations  under 
the  pledge  agreement  by  giving  at  least 
60  (hys*  written  notice  thereof  to  the 
other  party  and  to  the  appropriate 
regional  director.  The  FDIC,  upon  30 
days'  written  notice  to  the  foreign  bank 
and  the  depository,  may  require  the 
foreign  bank  to  dismiss  the  depository  if 
the  FDIC  in  its  discretion  determines 
that  the  depository  is  in  breach  of  the 


pledge  agreement.  The  depository  shall 
continue  to  function  as  such  until  the 
appointment  of  a  successor  depository 
becomes  effiective  and  the  depository 
has  released  to  the  successor  depository 
the  pledged  assets  and  doounents  and 
instruments  to  effectuate  transfer  of  title 
in  accordance  with  the  written 
instructions  of  the  foreign  bank  as 
approved  by  the  FDIC.  The  appointment 
by  the  foreign  bank  of  a  successor 
depositoryshall  not  be  effective  until: 

(i)  The  FDIC  has  approved  in  writing 
the  successor  depository;  and 

(ii)  A  pledge  agreement  in  form  and 
substance  satisfectory  to  the  FDIC  has 
been  executed. 

(13)  Waiver  of  terms.  The  FDIC  may 
by  wrritten  order  waive  compliance  by 
the  foreign  bank  or  the  depository  with 
any  term  or  condition  of  the  ple(^ 
agreement. 

(f)(1)  Authority  is  delegated  to  the 
Director  (DOS),  the  Deputy  Director 
(DOS),  and  where  confirmed  in  writing 
by  the  Director,  to  an  associate  director, 
or  to  the  appropriate  regional  director  or 
deputy  regional  director,  to  enter  into 
pledge  agreements  with  foreign  banks 
and  depositories  in  connection  with  the 
pledge  of  asset  requirements  pursuant  to 
this  section.  This  authority  shall  also 
extend  to  the  power  to  revoke  such 
approval  and  require  the  dismissal  of 
the  depository. 

(2)  Authority  is  delegated  to  the 
General  Counsel  or  designee  to  modify 
the  terms  of  the  model  pledge  agreement 
used  for  such  deposit  agreements. 


1347.211 

(a)  An  insured  branch  of  a  foreign 
bank  shall  maintain  on  a  daily  basis 
eligible  assets  in  an  amount  not  less 
than  106  percent  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  liabilities  or,  in  the 
case  of  a  newly-established  insxired 
branch,  the  estimated  book  value  of  its 
liabilities  at  the  end  of  the  first  full 
quarter  of  operation,  exclusive  of 
liabilities  due  to  the  foreign  bank's  head 
office,  other  branches,  agencies,  offices, 
or  wholly  owned  subsidiaries.  The 
Director  of  the  Division  of  Supervision 
or  his  designee  may  impose  a 
computation  of  total  liabilities  on  a 
daily  basis  in  those  instances  where  it 
is  found  necessary  for  suptervisory 
purposes.  The  Board  of  Directors,  after 
consulting  with  the  insured  branch's 
primary  regulator,  may  require  that  a 
higher  ratio  of  eligible  assets  be 
maintained  if  the  financial  condition  of 
the  insured  branch  warrants  such 
action.  Among  the  factors  which  will  be 
considered  in  requiring  a  higher  ratio  of 
eligible  assets  are  the  concentration  of 
risk  to  any  one  borrower  or  group  of 


related  borrowers,  the  concentration  of 
transfer  risk  to  any  one  coimtry, 
including  the  country  in  which  the 
foreign  bank's  head  office  is  located  or 
any  c^er  fector  the  FDIC  determines  is 
relevant.  Eligible  assets  shall  be  payable 
in  United  States  dollars. 

(b)  In  determining  eligible  assets  for 
the  purposes  of  compUance  with 
paragraph  (a)  of  this  section,  the  insured 
branch  shall  exclude  the  following: 

(1)  Any  asset  due  from  the  foreign 
bank's  head  office,  other  branches, 
agencies,  offices  or  affiliates: 

(2)  Anv  asset  classified  "Value 
Impaired,"  to  the  extent  of  the  required 
Allocated  Transfer  Risk  Reserves  or 
equivalent  write  down,  or  "Loss"  in  the 
most  recent  state  or  fsderal  examination 
report; 

(3)  Any  deposit  of  the  insured  branch 
in  a  bank  imless  the  bank  has  executed 
a  valid  waiver  of  oHset  agreement: 

(4)  Any  asset  not  supported  by 
sufficient  credit  information  to  allow  a 
review  of  the  asset's  credit  quality,  as 
determined  at  the  most  recant  state  or 
federal  examination,  as  follows: 

(i)  Whether  an  asset  has  sufficient 
credit  information  will  be  a  function  of 
the  size  of  the  borrower  and  the  location 
within  the  foreign  bank  of  the 
responsibiUty  for  authorizing  and 
monitoring  extensions  of  credit  to  the 
borrower.  For  large,  well  known 
companies,  when  credit  responsibility  is 
located  in  an  office  of  the  foreign  bank 
outside  the  insured  branch,  the  insured 
branch  must  have  adequate 
documentaticm  to  show  that  the  asset  is 
of  good  quality  and  is  being  supervised 
adequately  by  the  foreign  bank.  In  such 
cases,  copies  of  periodic  memoranda 
that  include  an  analysis  of  the 
borrower's  recent  financial  statements 
and  a  report  on  recent  developments  in 
the  borrower's  operations  and 
borrowing  relationships  with  the  foreign 
bank  generally  would  constitute 
sufficient  information.  For  other 
borrowers,  periodic  memoranda  must  be 
supplemented  by  information  such  as 
copies  of  recent  financial  statements, 
recent  correspondence  concerning  the 
borrower's  financial  condition  and 
repayment  history,  credit  terms  and 
collateral,  data  on  any  guarantors,  and 
where  necessary,  the  status  of  any 
corrective  measures  being  employed; 

(ii)  Subsequent  to  the  determination 
that  an  asset  lacks  sufficient  credit 
information,  an  insured  branch  may  not 
include  the  amount  of  that  asset  among 
eUgible  assets  until  the  FDIC  determines 
that  sufficient  documentation  exists. 
Such  a  determination  may  be  made 
either  at  the  next  federal  examination, 
or  upon  request  of  the  insured  branch, 
by  the  appropriate  regional  director; 
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(5)  Any  asset  not  in  the  insured 
branch's  actual  possession  unless  the 
insured  branch  holds  title  to  such  asset 
and  the  insured  branch  maintains 
records  sufficient  to  enable  independent 
verification  of  the  insured  branch's 
ownership  of  the  asset,  as  determined  at 
the  most  recent  state  or  federal 
examination; 

(6)  Any  intangible  asset; 

(7)  Any  other  asset  not  considered 
bankable  by  the  FDIC. 

(c)  A  foreign  bank  which  has  more 
than  one  insiued  branch  in  a  state  may 
treat  all  of  its  insured  branches  in  the 
same  state  as  one  entity  for  purposes  of 
compliance  with  paragraph  (a)  of  this 
section  and  shall  designate  one  insured 
branch  to  be  responsible  for  maintaining 
the  records  of  the  insured  branches' 
compliance  with  this  section. 

(d)  The  average  book  value  of  the 
insured  branch's  liabilities  for  a  quarter 
shall  be,  at  the  insured  branch's  option, 
either  an  average  of  the  balances  as  of 
the  close  of  business  ior  each  day  of  the 
quarter  or  an  average  of  the  balances  as 
of  the  close  of  business  on  each 
Wednesday  during  the  quarter.  Quarters 
end  on  March  31,  Jxme  30,  September 
30,  and  December  31  of  any  given  year. 
For  days  on  which  the  insured  branch 
is  closed,  balances  from  the  previous 
business  day  are  to  be  used. 
Calculations  of  the  average  book  value 
of  the  insured  branch's  liabilities  for  a 
quarter  shall  be  retained  by  the  insured 
branch  until  the  next  federal 
examination. 

§347.212    Deduction*  from  the 
aseessment  baee. 

An  insured  branch  may  deduct  from 
its  assessment  base  deposits  in  the 
insured  branch  to  the  credit  of  the 
foreign  bank  or  any  office,  branch  or 
agency  of  and  any  wholly  owned 
subsidiary  of  the  foreign  bank. 

i  347.21 3    FDIC  approval  to  conduct 
actlvltia*  not  permissible  for  federal 
branches. 

(a)  Scope.  A  foreign  bank  operating  an 
insured  state  branch  which  desires  to 
engage  in  or  continue  to  engage  in  any 
type  of  activity  that  is  not  permissible 
for  a  federal  branch,  pursuant  to  the 
National  Bank  Act  (12  U.S.C.  21  et  seq.) 
or  any  other  federal  statute,  regulation, 
official  bulletin  or  circular,  written 
order  or  interpretation,  or  decision  of  a 
court  of  competent  iurisdiction  (each  an 
impermissible  activity),  shall  file  a 
written  application  for  permission  to 
conduct  such  activity  with  the  FDIC. 

(b)  Exceptions.  A  foreign  bank 
operating  an  insiued  state  branch  which 
would  otherwise  be  required  to  submit 
an  application  pursuant  to  paragraph  (a) 


of  this  section  will  not  be  required  to 
submit  such  an  application  if  the 
activity  it  desires  to  engage  in  or 
continue  to  engage  in  has  been 
determined  by  the  FDIC  not  to  present 
a  significant  risk  to  the  affected  deposit 
insurance  fund  pursuant  to  part  362  of 
this  chapter,  "Activities  and  Investment 
of  Insured  State  Banks'. 

(c)  Agency  activities.  A  foreign  bank 
operating  an  insured  state  branch  which 
would  otherwise  be  required  to  submit 
an  application  pursuant  to  paragraph  (a) 
of  this  section  will  not  be  required  to 
submit  such  an  application  if  it  desires 
to  engage  in  or  continue  to  engage  in  an 
activity  conducted  as  agent  which 
would  be  a  permissible  agency  activity 
for  a  state-chartered  bank  located  in  the 
state  which  the  state-licensed  insured 
branch  of  the  foreign  bank  is  located 
and  is  also  permissible  for  a  state- 
licensed  branch  of  a  foreign  bank 
located  in  that  state;  provided,  however, 
that  the  agency  activity  must  be 
permissible  pursuant  to  any  other 
applicable  federal  law  or  regulation. 

id)  Conditions  of  approval.  Approval 
of  such  an  application  may  be 
conditioned  on  the  applicant's 
agreement  to  conduct  the  activity 
subject  to  specific  limitations,  such  as 
but  not  limited  to  the  pledging  of  assets 
in  excess  of  the  requirements  of 
§  347.210  and/or  the  maintenance  of 
eligible  assets  in  excess  of  the 
requirements  of  §  347.211.  In  the  case  of 
an  apphcation  to  initially  engage  in  an 
activity,  as  opposed  to  an  application  to 
continue  to  conduct  an  activity,  the 
insured  branch  shall  not  commence  the 
activity  until  it  has  been  approved  in 
writing  by  the  FDIC  pursuant  to  this 
part  and  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Board  of 
Governors),  and  any  and  all  conditions 
imposed  in  such  approvals  have  been 
satisfied. 

(e)  Divestiture  or  cessation.  (1)  If  an 
application  for  permission  to  continue 
to  conduct  an  activity  is  not  approved 
by  the  FDIC  or  the  Board  of  Governors, 
the  applicant  shall  submit  a  plan  of 
divestiture  or  cessation  of  the  activity  to 
the  appropriate  regional  director. 

(2)  A  foreign  bank  operating  an 
insured  state  branch  which  elects  not  to 
apply  to  the  FDIC  for  permission  to 
continue  to  conduct  an  activity  which  is 
rendered  impermissible  by  any  change 
in  statute,  regulation,  official  bulletin  or 
circular,  written  order  or  interpretation, 
or  decision  of  a  court  of  competent 
jiuisdiction  shall  submit  a  plan  of 
divestiture  or  cessation  to  the 
appropriate  regional  director. 

(3)  Divestitiues  or  cessations  shall  be 
completed  within  one  year  from  the 
date  of  the  disapproval,  or  within  such 


shorter  period  of  time  as  the  FDIC  shall 
direct. 

(f)  Procedures.  Procedures  for 
applications  under  this  section  are  set 
out  in  subpart  D  of  this  part. 

Subpart  C— International  Lending 

§  347.301    Purpoaa.  authority,  and  aeope. 

Under  the  International  Lending 
Supervision  Act  of  1983  (Title  IX,  Pub. 
L.  98-181,  97  Stat.  1153)  (12  U.S.C. 
3901  et  seq.)  {USA),  the  Federal  Deposit 
Insurance  Corporation  prescribes  the 
regulations  in  this  subpart  relating  to 
international  lending  activities  of 
insured  state  nonmember  banks. 

1347.302    Definltlona. 

For  the  purposes  of  this  subpart: 

(a)  Administrative  cost  means  those 
costs  which  are  specifically  identified 
with  negotiating,  processing  and 
consiunmating  the  loan.  These  costs 
include,  but  are  not  necessarily  limited 
to:  legal  fees;  costs  of  preparing  and 
processing  loan  docimients;  and  an 
allocable  portion  of  salaries  and  related 
benefits  of  employees  engaged  in  the 
international  lending  function.  No 
portion  of  supervisory  and 
administrative  expenses  or  other 
indirect  expenses  such  as  occupancy 
and  other  similar  overhead  costs  shall 
be  included. 

(b)  Banking  institution  means  an 
insured  state  noiunember  bank. 

(c)  Federal  banking  agencies  means 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 

(d)  International  assets  means  those 
assets  required  to  be  included  in 
banking  institutions'  "Coimtry  Exposure 
Report"  form  (FFIEC  No.  009). 

(e)  International  loan  means  a  loan  as 
defined  in  the  instructions  to  the 
"Report  of  Condition  and  Income"  for 
the  respective  banking  institution 
(FFIEC  Nos.  031,  032,  033  and  034)  and 
made  to  a  foreign  government,  or  to  an 
individual,  a  corporation,  or  other  entity 
not  a  citizen  of,  resident  in,  or  organized 
or  incorporated  in  the  United  States. 

(f)  Restructured  international  loan 
means  a  loan  that  meets  the  following 
criteria: 

(1)  The  borrower  is  unable  to  service 
the  existing  loan  according  to  its  terms 
end  is  a  resident  of  a  foreign  coimtry  in 
which  there  is  a  generalized  inability  of 
public  and  private  sector  obligors  to 
meet  their  external  debt  obligations  on 
a  timely  basis  because  of  a  lack  of,  or 
restraints  on  the  availability  of,  needed 
foreign  exchange  in  the  coimtry;  and 

(2)  Either: 
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(i)  The  terms  of  the  existing  loan  are 
amended  to  reduce  stated  interest  or 
extend  the  schedule  of  payments;  or 

(ii)  A  new  loan  is  maae  to,  or  for  the 
benefit  of,  the  borrower,  enabling  the 
borrower  to  service  or  refinance  the 
existing  debt. 

(g)  Transfer  risk  means  the  possibility 
that  an  asset  caimot  be  serviced  in  the 
currency  of  payment  because  of  a  lack 
of,  or  restraints  on  the  availability  of, 
needed  foreign  exchange  in  the  country 
of  the  obligor. 


1347.303    AHoealidtransierrtafc 

(a)  Establishment  of  Allocated 
Transfer  Risk  Reserve.  A  banking 
institution  shall  establish  an  allocated 
transfw  risk  reserve  (ATRR)  for 
specified  international  assets  when 
required  by  the  FDIC  in  accordance  with 
this  section. 

(b)  Procedures  and  standards-^1) 
Joint  agency  determination.  At  least 
annually,  the  federal  banking  agencies 
shall  determine  jointly,  based  on  the 
standards  set  forth  in  paragraph  (b)(2)  of 
this  section,  the  following: 

(i)  Which  international  assets  subject 
to  transfer  risk  warrant  establishment  of 
an  ATRR; 

(ii)  The  amount  of  the  ATRR  for  the 
specified  assets;  and 

(iii)  Whether  an  ATRR  established  for 
specified  assets  may  be  reduced. 

(2)  Standards  for  requiring  ATRR—{i) 
Evaluation  of  assets.  The  federal 
banking  agencies  shall  apply  the 
following  criteria  in  determining 
whether  an  ATRR  is  required  for 
particular  international  assets: 

(A)  Whether  the  quality  of  a  banking 
institution's  assets  has  been  impaired  by 
a  protracted  inability  of  public  or 
private  obligers  in  a  foreign  country  to 
make  payments  on  their  external 
indebtecbess  as  indicated  by  such 
factors,  among  others,  as  whether: 

[1)  Such  obUgors  have  failed  to  make 
full  interest  payments  on  external 
indebtedness;  or 

[2)  Such  obligors  have  failed  to 
comply  with  the  terms  of  any 
restructured  indebtedness:  or 

[3]  A  foreign  country  has  failed  to 
comply  with  any  International  Monetary 
Fund  or  other  suitable  adjustment 
program;  or 

(B)  Whether  no  definite  prospects 
exist  for  the  orderly  restoration  of  debt 
service. 

(ii)  Determination  of  amount  of 
ATRR.  (A)  In  determining  the  amoimt  of 
the  ATRR,  the  federal  banking  agencies 
shall  consider: 

[1)  The  length  of  time  the  quality  of 
the  asset  has  been  impaired; 

[2)  Recent  actions  taken  to  restore 
debt  service  capability; 


(J)  Prospects  for  restored  asset 
quality;  and 

(4)  Such  other  factors  as  the  federal 
banking  agencies  may  consider  relevant 
to  the  quality  of  the  asset. 

(B)  Ine  initial  year's  provision  for  the 
ATRR  shall  be  ten  percent  of  the 
principal  amount  of  each  specified 
international  asset,  or  such  greater  or 
lesser  percentage  determined  by  the 
federal  banking  agencies.  Additional 
provision,  if  any,  for  the  ATRR  in 
subsequent  years  shall  be  fifteen  percent 
of  the  principal  amoimt  of  each 
specified  international  asset,  or  such 
greater  or  lesser  percentage  determined 
by  the  federal  banking  agencies. 

(3)  FDIC  notification.  Based  on  the 
joint  agency  determinations  under 
paragraph  (b)(1)  of  this  section,  the  FDIC 
shall  notify  each  banking  institution 
holding  assets  subject  to  an  ATRR: 

(i)  Of  the  amount  of  the  ATRR  to  be 
established  by  the  institution  for 
specified  international  assets;  and 

(ii)  That  an  ATRR  established  for 
specified  assets  may  be  reduced. 

(c)  Accounting  treatment  of  ATRR — 
(1)  Charge  to  current  income.  A  banking 
institution  shall  establish  an  ATRR  by  a 
charge  to  current  income  and  the 
amounts  so  charged  shall  not  be 
included  in  the  banking  institution's 
capital  or  stirplus. 

(2)  Separate  accounting.  A  banking 
institution  shall  accoimt  for  an  ATRR 
separately  from  the  Allowance  for  Loan 
and  Lease  Losses,  and  shall  deduct  the 
ATRR  firom  "gross  loans  and  leases"  to 
arrive  at  "net  loans  and  leases."  The 
ATRR  must  be  established  for  each  asset 
subject  to  the  ATRR  in  the  percentage 
amount  specified. 

(3)  Consolidation.  A  banking 
institution  shall  establish  an  ATRR,  as 
reqiiired,  on  a  consolidated  basis.  For 
banks,  consolidation  should  be  in 
accordance  with  the  procedures  and 
tests  of  significance  set  forth  in  the 
instructions  for  preparation  of 
Consolidated  Reports  of  Condition  and 
Income  (FFIEC  Nos.  031.  032, 033  and 
034). 

(4)  Alternative  accounting  treatment. 
A  banking  institution  need  not  establish 
an  ATRR  if  it  writes  down  in  the  period 
in  which  the  ATRR  is  required,  or  has 
written  down  in  prior  periods,  the  value 
of  the  specified  international  assets  in 
the  requisite  amount  for  each  such  asset. 
For  purposes  of  this  paragraph  (c)(4). 
international  assets  may  be  written 
down  by  a  charge  to  the  Allowance  for 
Loan  and  Lease  Losses  or  a  reduction  in 
the  principal  amoimt  of  the  asset  by 
application  of  interest  payments  or 
other  collections  on  the  asset;  provided, 
that  only  those  international  assets  that 
may  be  charged  to  the  Allowance  for 


Loan  and  Lease  Losses  pursuant  to 
generally  accepted  accounting 
principles  may  be  written  down  by  a 
charge  to  the  Allowance  for  Loan  and 
Lease  Losses.  However,  the  Allowance 
for  Loan  and  Lease  Losses  must  be 
replenished  in  such  amount  necessary 
to  restore  it  to  a  level  which  adequately 
provides  for  the  estimated  losses 
inherent  in  the  banking  institution's 
loan  and  lease  portfolio. 

(5)  Reduction  of  ATRR.  A  banking 
institution  may  reduce  an  ATRR  when 
notified  by  the  FDIC  or,  at  any  time,  by 
writing  down  such  amount  of  the 
international  asset  for  which  the  ATRR 
was  established. 

f  347.304    Accounting  for  fees  on 
International  loane. 

(a)  Restrictions  on  fees  for 
restructured  international  loans.  No 
banking  institution  shall  charge,  in 
connection  with  the  restructuring  of  an 
international  loan,  any  fee  exceeding  the 
administrative  cost  of  the  restructuring 
unless  it  amortizes  the  amount  of  the  fee 
exceeding  the  administrative  cost  over 
the  effective  life  of  the  loan. 

(b)  Accounting  treatment.  Subject  to 
paragraph  (a)  of  this  section,  banking 
institutions  shall  account  for  fees  on 
international  loans  in  accordance  mth 
generally  accepted  accounting 
principles. 

1347.306    Reporting  and  disclosure  Of 
Intemadonal  t 


(a)  Requirements.  (1)  Pursuant  to 
section  907(a]  of  ILSA,  a  banking 
institution  shall  submit  to  the  FDIC,  at 
least  quarterly,  information  regarding 
the  amounts  and  composition  of  its 
holdings  of  international  assets. 

(2)  Pursuant  to  section  907(b)  of  ILSA, 
a  banking  institution  shall  submit  to  the 
FDIC  information  regarding 
concentrations  in  its  holdings  of 
international  assets  that  are  material  in 
relation  to  total  assets  and  to  capital  of 
the  institution,  such  information  to  be 
made  publicly  available  by  the  FDIC  on 
request. 

(o)  Procedures.  The  format,  content 
and  reporting  and  filing  dates  of  the 
reports  required  under  paragraph  (a)  of 
this  section  shall  be  determined  jointly 
by  the  federal  banking  agencies.  The 
requirements  to  be  prescribed  by  the 
federal  banking  agencies  may  include 
changes  to  existing  forms  (such  as 
revisions  to  the  Country  Exposure 
Report,  Form  FFIEC  No.  009)  or  such 
other  requirements  as  the  federal 
banking  agencies  deem  appropriate.  The 
federal  banking  agencies  also  may 
determine  to  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section  banking  institutions  that,  in  the 
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federal  banking  agencies'  judgment, 
have  de  minimis  holdings  of 
international  assets. 

(c)  Reservation  of  Authority.  Nothing 
contained  in  this  subpart  shall  preclude 
the  FDIC  from  requiring  from  a  oanking 
institution  such  additional  or  more 
frequent  information  on  the  institution's 
holdings  of  international  assets  as  the 
agency  may  consider  necessary. 

Subpart  D— Applicationa  and 
Dalagationa  of  Authority 

§347.401    DeflnMons. 

For  the  purposes  of  this  subpart,  the 
following  definitions  applv: 

(a)  Appropriate  regional  director  or 
appropriate  deputy  regional  director 
means  the  appropriate  regional  director 
or  appropriate  deputy  regional  director 
as  defined  by  §  303.0  of  this  chapter. 

(b)  Board  of  Governors  means  the 
Board  of  Governors  of  the  Federal 
Reserve  System. 

(c)  Eligible  depository  institution 
means  an  insured  state  nonmember 
bank  that  has  an  FDIC-assigned 
composite  rating  of  1  or  2  under  the 
Unirorm  Financial  Institutions  Rating 
System  as  a  result  of  its  most  recent 
federal  or  state  examination;  received  a 
satisfactory  or  better  Commimity 
Reinvestment  Act  (CRA)  rating  from  the 
FDIC  at  its  most  recent  examination,  if 
the  bank  is  subject  to  examination  under 
part  345  of  this  chapter;  received  a 
compliance  rating  of  1  or  2  from  the 
FDIC  at  its  most  recent  examination;  is 
well  capitalized;  and  is  not  subject  to  a 
cease  and  desist  order,  consent  order, 
prompt  corrective  action  directive, 
written  agreement,  memorandum  of 
understanding,  or  other  administrative 
agreement  with  its  primary  federal 
regulator  or  its  chartering  authority. 

Id)  Federal  bmnch  means  a  federal 
branch  of  a  foreign  bank  as  defined  by 
§347.202. 

(e)  FDIC  means  the  Federal  Deposit 
Insurance  Corporation. 

(0  Foreign  bank  means  a  foreign  bank 
as  defined  by  §  347.202. 

(g)  Foreign  branch  means  a  foreign 
branch  of  an  insured  state  nonmember 
bank  as  defined  by  §  347.102. 

(h )  Foreign  organization  means  a 
foreign  organization  as  defined  by 
§347.102. 

(i)  Insider  means  a  person  who  is  or 
is  proposed  to  be  a  director,  officer,  or 
incorporator  of  an  application;  a 
shareholder  who  directly  or  indirectly 
controls  ten  percent  or  more  of  any  class 
of  the  applicant's  outstanding  voting 
stock;  or  the  associates  or  interests  of 
any  such  person. 

(j)  Insured  branch  means  an  insured 
branch  of  a  foreign  bank  as  defined  by 
§347.202. 


(k)  Noninsured  branch  means  a 
noninsured  branch  of  a  foreign  bank  as 
defined  by  §  347.202. 

(1)  State  branch  means  a  state  branch 
of  a  foreign  bank  as  defined  by 
§347.202. 

1347.402    Establishing,  moving  or  closing 
s  forsign  branch  of  a  stata  nonmsmbar 
bank;  §347.103. 

(a)  Notice  procedures  for  general 
consent.  Notice  in  the  form  of  a  letter 
bom  an  eligible  depository  institution 
establishing  or  relocating  a  foreign 
branch  pursuant  to  §  347.103(b)  shall  be 
provided  to  the  appropriate  regional 
director  (DOS)  no  later  than  30  days 
after  taking  such  action,  and  include  the 
location  of  the  foreign  branch,  including 
a  street  address,  and  a  statement  that  the 
foreign  branch  has  not  been  located  on 

a  site  on  the  World  Heritage  List  or  on 
the  foreign  country's  equivalent  of  the 
National  Register  of  Historic  Places 
(National  Register),  in  accordance  with 
section  402  of  the  National  Historic 
Preservation  Act  Amendments  of  1980 
(NHPA  Amendments  Act)  (16  U.S.C. 
470a-2).  The  appropriate  regional 
director  will  provide  written 
acknowledgment  of  receipt  of  the 
notice. 

(b)  Filing  procedures  for  other  branch 
establishments— C^)  Where  to  file.  An 
applicant  seeking  to  establish  a  foreign 
branch  other  than  under  §  347.103(b) 
shall  submit  an  application  to  the 
appropriate  regional  director  (DOS). 

(2)  Content  of  filing.  A  complete  letter 
application  shall  include  the  following 
information: 

(i)  The  exact  location  of  the  proposed 
foreign  branch,  including  the  street 
address,  and  a  statement  whether  the 
foreign  branch  will  be  located  on  a  site 
on  the  World  Heritage  List  or  on  the 
foreign  country's  equivalent  of  the 
National  Register,  in  accordance  with 
section  402  of  the  NHPA  Amendments 
Act; 

(ii)  Details  concerning  any 
involvement  in  the  proposal  by  an 
insider  of  the  applicant,  as  defined  in 
§  347.401(1),  including  any  financial 
arrangements  relating  to  fees,  the 
acquisition  of  property,  leasing  of 
property,  and  construction  contracts; 

(iii)  A  brief  description  of  the 
applicant's  business  plan  with  respect 
to  the  foreign  branch;  and 

(iv)  A  brief  description  of  the 
activities  of  the  branch,  and  to  the 
extent  any  activities  are  not  authorized 
by  §  347.103(a) ,  the  applicant's  reasons 
why  they  should  be  approved. 

(3)  Additional  information.  The 
appropriate  regional  director  (DOS)  may 
request  additional  information  to 
complete  processing. 


(c)  Processing— {1)  Expedited 
processing  for  eligible  depository 
institutions.  An  application  filed  imder 
§  347.103(c)  by  an  eligible  depository 
in^tution  as  defined  in  §  347.401(c) 

^seeking  to  establish  a  foreign  branch  by 

"expedited  processing  will  be 
acknowlec^d  in  writing  by  the  FDIC 
and  will  receive  expedited  processing, 
unless  the  applicant  is  notified  in 
writing  to  the  contrary  and  provided 
with  the  basis  for  that  decision.  The 
FDIC  may  remove  the  application  &t>m 
expedited  processing  at  any  time  before 
the  approval  date  if  the  appropriate 
regional  director  (DOS)  determines  the  ' 
application  presents  a  significant 
supervisory  concern,  raises  a  significant 
legal  or  policy  issue,  or  other  good  cause 
exists  for  removal,  and  will  promptly 
notify  the  applicant  in  writing  of  the 
reason  for  such  action.  Absent  such 
removal,  an  application  processed    . 
imder  expedited  processing  is  deemed 
approved  45  days  after  receipt  of  a 
complete  application  by  the  FDIC,  or  on 
such  earlier  date  authorized  by  the  FDIC 
in  writing. 

(2)  Standard  processing.  For  those 
appUcations  which  are  not  processed 
pursuant  to  the  expedited  procedures, 
the  FDIC  will  provide  the  applicant 
with  written  notification  of  the  final 
action  as  soon  as  the  decision  is 
rendered. 

(d)  Closing.  Notices  of  branch  closing 
under  §  347.103(f) ,  in  the  fonn  of  a 
letter  including  the  name,  location,  and 
date  of  closing  of  the  dosed  branch, 
shall  be  filed  with  the  appropriate 
regional  director  (DOS)  no  later  than  30 
days  after  the  branch  is  closed. 

(e)  Delegation  of  authority.  Authority 
is  delegated  to  the  Director  and  Deputy 
Director  (DOS)  and,  if  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  and  the  appropriate  regional 
director  and  deputy  regional  director  to 
approve  an  application  imder  paragraph 
(c)  of  this  section  if  the  following 
criteria  are  satisfied: 

(1)  The  requirements  of  section  402 
the  NHPA  Amendments  Act  have  been 
favorably  resolved; 

(2)  The  applicant  will  only  conduct 
activities  auUiorized  by  §  347.103(a); 
and 

(3)  If  the  foreign  branch  will  be 
located  in  a  foreign  coimtry  in  which 
applicable  law  or  practice  would  limit 
the  FDIC's  access  to  information  for 
supervisory  piuposes,  the  delegate  is 
satisfied  that  adequate  arrangements 
have  been  made  (through  conditions 
imposed  in  connection  with  the 
approval  and  agreed  to  in  writing  by  the 
applicant)  to  ensure  that  the  FDIC  will 
have  necessary  access  to  information  for 
supervisory  piu'poses. 
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1947.408   InvMtiiwnt  by  Innirad  state 
nonnwinbaf  banks  In  fbfslgn  ofQsntaEstlons; 
1347.108. 

(a)  Notice  procedures  for  general 
consent.  Notice  in  the  f(mn  of  a  letter 
from  an  eligible  depository  institution 
making  direct  or  indirect  investments  in 
a  foreign  organization  pursuant  to 

§  347.108(a)  shall  be  provided  to  the 
appropriate  regional  director  (DOS)  no 
later  than  30  days  after  taking  such 
action.  The  appropriate  regional  director 
wiU  provide  written  acknowledgment  of 
receipt  of  the  notice. 

(b)  Filing  procedures  for  other 
investments.  (1)  Where  to  file.  An 
applicant  seeking  to  make  a  foreign 
investment  other  than  undw^ 

§  347.108(a)  shall  submit  an  application 
to  the  appropriate  regional  dinctor 
(DOS). 

(2)  Content  of  filing.  A  complete 
application  shall  include  the  following 
information: 

(i)  Basic  information  about  the  terms 
of  the  proposed  transaction,  the  amount 
of  the  investment  in  the  foreign 
organization  and  the  proportion  of  its 
ownership  to  be  acquired; 

(ii)  Basic  information  about  the 
foreign  organization,  its  financial 
position  and  income,  including  any 
available  balance  sheet  and  income 
statement  for  the  prior  year,  or  financial 
projections  for  a  new  foreign 
organization; 

(iii)  A  listing  of  all  shareholders 
known  to  hold  ten  percent  or  more  of 
any  class  of  the  foreign  organization's 
stock  or  other  evidence  of  ownership, 
and  the  amount  held  by  each; 

(iv)  A  brief  description  of  the 
applicant's  business  plan  with  respect 
to  the  foreign  organization; 

(v)  A  brief  description  of  any  business 
or  activities  which  the  foreign 
organization  will  conduct  directly  or 
indirectly  in  the  United  States,  and  to 
the  extent  such  activities  are  not 
authorized  by  subpari  A  of  part  347,  the 
applicant's  reasons  why  they  should  be 
approved; 

(vi)  A  brief  description  of  the  foreign 
organization's  activities,  and  to  the 
extent  such  activities  are  not  authorized 
by  subpart  A  of  part  347,  the  applicant's 
reasons  why  ^ey  should  be  approved; 
and 

(vii)  If  the  applicant  seeks  approval  to 
engage  in  underwritingor  dealing 
activities,  a  description  of  the 
appUcant's  plans  and  procedines  to 
address  all  relevant  risks. 

(3)  Additional  information.  The 
appropriate  regional  director  (DOS)  may 
request  additional  information  to 
complete  processing. 

(c)  Processing — (1)  Expedited 
processing  for  eligible  depository 


institutions.  An  appUcation  filed  under 
§  347.108(b)  by  an  eligible  depository 
institution  as  defined  in  §  347.401(c) 
seeking  to  make  direct  or  indirect 
investments  in  a  foreign  organization  by 
expedited  processing  will  be 
acknowledged  in  %vriting  by  the  FDIC 
and  will  receive  expedited  processing, 
imless  the  applicant  is  notified  in 
writing  to  the  contrary  and  provided 
with  the  basis  for  that  decision.  The 
FDIC  may  remove  the  application  from 
expedited  processing  at  any  time  before 
the  approval  date  if  die  appropriate 
regional  director  (DOS)  determines  the 
application  presents  a  significant 
supervisory  concern,  raises  a  significant 
legal  or  policy  issue,  or  other  good  cause 
exists  for  removal,  and  will  promptly 
notify  the  applicant  in  writing  of  the 
reason  for  such  action.  Absent  such 
removal,  an  application  processed 
under  expedited  processing  is  deemed 
approved  45  days  after  receipt  of  a 
complete  application  by  the  FDIC,  or  on 
such  earlier  date  authorized  by  the  FDIC 
in  writing. 

(2)  Standard  processing.  For  those 
applications  which  are  not  processed 
pursuant  to  the  expedited  procedures, 
the  FDIC  will  provide  the  appUcant 
with  written  notification  of  the  final 
action  as  soon  as  the  decision  is 
rendered. 

(d)  Delegations  of  authority.  Authority 
is  delegated  to  the  Director  and  Deputy 
Director  (DOS)  and,  if  confrrmed  in 
writing  by  the  Director,  to  an  associate 
director  and  the  appropriate  regional 
director  and  appropriate  deputy 
regional  director  to  approve 
applications  under  paragraph  (c)  of  this 
section  so  long  as: 

(1)  The  investment  complies  with  the 
amount  Umits  in  §§  347.104  through 
347.107  and  is  in  a  foreign  organization 
which  only  conducts  such  activities  as 
authorized  in  §§  347.104  through 
347.107;  and 

(2)  For  foreign  investments  resulting 
in  the  applicant  holding  20  percent  or 
more  of  the  voting  equity  interests  of  the 
foreign  organization  or  controlling  such 
organization,  if  the  organization  is 
located  in  a  foreign  country  in  which 
applicable  law  or  practice  would  Umit 
the  FDIC's  access  to  information  for 
supervisory  purposes,  the  delegate  is 
satisfied  that  adequate  arrangements 
have  been  made  (through  conditions 
imposed  in  connection  with  the 
approval  and  agreed  to  in  writing  by  the 
applicant)  to  ensure  that  the  FDIC  will 
have  necessary  access  to  information  for 
supervisory  purposes. 


f  347.404  '  ExsmpUons  from  Insurano* 
rsquirsnisnt  for  s  sMs  branch  of  a  foralgn 
bank;f347.206<b). 

(a)  Filing  procedures  for  consent  to 
operate  as  a  noninsured  branch — (1) 
Where  to  file.  A  foreign  bank  seeking 
consent  to  operate  a  branch  as  a 
noninsiued  branch  under  §  347.206(b) 
shall  submit  an  application  to  the 
appropriate  regional  director  (DOS). 

(2)  Content  of  filing.  A  complete  letter 
appUcation  shall  include  the  following 
information: 

(i)  The  kinds  of  deposit  activities  in 
which  the  branch  proposes  to  engage; 

(ii)  The  expected  source  of  deposits; 

(iii)  The  manner  in  which  deposits 
will  be  solicited; 

(iv)  How  this  activity  will  maintain  or 
improve  the  availability  of  credit  to  all 
sectors  of  the  United  States  economy, 
including  the  international  trade  finance 
sector, 

(v)  That  the  activity  will  not  give  the 
foreign  bank  an  unfair  competitive 
advantage  over  United  States  banking 
organizations;  and 

(vi)  A  resolution  by  the  foreign  bank's 
board  of  directors  authorizing  the  filing 
of  the  application;  or  if  a  resolution  is 
not  required  by  the  applicant's 
organizational  documents,  the  request 
shall  include  evidence  of  approval  by 
the  applicant's  senior  management. 

(3)  Additional  information.  The 
appropriate  regional  director  (DOS)  may 
request  additional  information  to 
complete  processing. 

(b)  Processing.  The  FDIC  will  provide 
the  applicant  with  written  notification 
of  the  final  action  as  soon  as  the 
decision  is  rendered. 

§347.406    Approval  for  an  Insurad  state 
trnmch  of  a  foralgn  bank  to  conduct 
activitias  not  permisalbia  for  federal 
branchaa:  1347.213. 

(a)  Filing  procedures — (1)  Where  to 
file.  An  application  by  an  insured  state 
branch  seeking  approval  to  conduct 
activities  not  permissible  for  a  federal 
branch,  as  required  by  §  347.213(a), 
shall  be  submitted  in  writing  to  the 
appropriate  regional  director  (DOS). 

(2)  Content  of  filing.  A  complete  letter 
application  shall  include  the  following 
information: 

(i)  A  brief  description  of  the  activity, 
including  the  manner  in  which  it  will 
be  conducted  and  an  estimate  of  the 
expected  doUar  volume  associated  with 
the  activity; 

(ii)  An  analysis  of  the  impact  of  the 
proposed  activity  on  the  condition  of 
the  United  States  operations  of  the 
foreign  bank  in  general  and  of  the 
branch  in  particular,  including  a  copy  of 
the  feasibility  study,  management  plan, 
financial  projections,  business  plan,  or 
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similar  document  concerning  the 
conduct  of  the  activity; 

(iii)  A  resolution  by  the  applicant's 
board  of  directors,  or  evidence  of 
approval  by  senior  management  if  a 
resolution  is  not  required  pursuant  to 
the  applicant's  organizational 
documents,  authorizing  the  filing  of  the 
appUcation; 

liv)  A  statement  by  the  applicant  of 
whether  it  is  in  compliance  with 
§§  347.210  and  347.211,  Pledge  of  assets 
and  Asset  maintenance,  respectively; 

(v)  A  statement  by  the  applicant  that 
it  has  complied  with  all  requirements  of 
the  Board  of  Governors  concerning 
applications  to  conduct  the  activity  in 
question  and  the  status  of  each  such 
application,  including  a  copy  of  the 
Board  of  Governors'  disposition  of  each 
such  application,  if  applicable;  and 

(vi)  A  statement  of  why  the  activity 
will  pose  no  significant  risk  to  the  Bank 
Insurance  Fund. 

(3)  Board  of  Governors  application.  If 
the  application  to  the  Board  of 
Governors  contains  the  information 
required  by  paragraph  (a)  of  this  section, 
the  applicant  may  submit  a  copy  to  the 
FDIC  in  lieu  of  a  separate  letter 
appUcation. 

(4)  Additional  information.  The 
appropriate  regional  director  (DOS)  may 
request  additional  information  to 
complete  processing. 

(b)  Divestiture  or  cessation — (1)  Where 
to  file.  Divestiture  plans  necessitated  by 
a  change  in  law  or  other  authority,  as 
required  by  §  347.213(e),  shall  be 
submitted  in  writing  to  the  appropriate 
regional  director  (DOS)  no  later  than  60 
days  after  the  disapproval  or  the 
triagering  event. 

12)  Content  of  filing.  A  complete  letter 
application  shall  include  the  following 
information: 

(i)  A  detailed  description  of  the 
manner  in  which  the  applicant  proposes 
to  divest  itself  of  or  cease  the  activity  in 
question;  and 

(ii)  A  projected  timetable  describing 
how  long  the  divestiture  or  cessation  is 
expected  to  take. 

(3)  Additional  information.  The 
appropriate  regional  director  (DOS)  may 
request  additional  information  to 
complete  processing. 

[c]  Delegation  of  authority.  Authority 
is  delegated  to  the  Director  and  Deputy 
Director  (DOS)  and,  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  and  the  appropriate  regional 
director  and  deputy  regional  director,  to 
approve  plans  of  divestiture  and 
cessation  submitted  pursuant  to 
paragraph  (b)  of  this  section. 

PART  351— (REMOVED] 
17.  Part  351  is  removed. 


PART  362— ACTTVITIES  AND 
INVESTMENTS  OF  INSURED  STATE 
BANKS 

18.  The  authority  citation  of  part  362 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1816, 1818, 1819 
(tenth),  1831a. 

19.  In  §362.4,  paragraph  (c)(3)(i)(A)  is 
revised  to  read  as  follows. 

$362.4   ActivMM  of  Insured  slate  bank* 
and  their  subsidiaries. 


(c)*  •  • 
(3)-  •  • 
(i)*  *  • 

(A)  Directly  guarantee  the  obligations 
of  others  as  provided  for  in 

§  347.103(a)(1)  of  this  chapter,  and 

•       •        •        •        • 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington.  D.C  this  24th  day  of 
March.  1998. 

Federal  Deposit  Insurance  Corporation. 

Robot  E.  Feldman, 

Executive  Secretary. 

(PR  Doc.  98-8858  Filed  4-7-98;  8:45  am] 

MUJNQ  OOOC  •714-ei-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  25 

[Docket  Na  NM146:  Special  CondltkNis  Na 
2S-137-Sq 

Special  Condlttona:  Lockhaad-Martin 
Modal  382J.  Autonurtic  Thniat  Control 
System 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Lockheed-Martin  Model 
382)  airplane.  This  airplane  will  have  a 
novel  or  unusual  design  feature 
associated  with  an  automatic  thrust 
control  system.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  this  design  featiue.  These  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  existing  airworthiness  standards. 
EFFECTIVE  DATE:  May  8, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Beane.  FAA,  Standardization 
Branch,  ANM-113.  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2796. 


8UPPLBIB4TARY  INFORMATION: 
Baclcground 

On  August  28, 1992,  Lockheed-Martin 
applied  for  an  amendment  to  Type 
Certificate  No.  AlSO  to  include  the  new 
Model  382J.  The  Model  382J,  which  is 
a  derivative  of  the  Model  382G  currently 
approved  under  Type  Certificate  No. 
AlSO,  is  a  high  wiii^low  tail  configured 
four-engine  turboprop  airplane  derived 
from  the  Lockheed  C-130  Henniles 
military  transport.  The  Model  382J 
incorporates  a  new  Full  Authority 
Digital  Engine  Control  (FADEC).  Allison 
engines  with  six  blade  composite 
propellere,  a  modernized  cockpit 
including  Electronic  Flight  Instrument 
Systems  (EFIS),  Engine  Indication  and 
Crew  Alerting  Systems  (EICAS),  and  a 
Head  Up  Display  (HUD)  of  primary 
flight  ii^onnation. 

The  increased  thrust  provided  by  the 
new  engine/propeller  installation  would 
result  in  the  Model  382J  being  limited 
by  ground  minimum  control  speed 
(VMCG)  over  a  large  part  of  the 
proposed  takeoff  operating  envelope, 
which  in  turn  would  result  in 
unbalanced  takeoff  field  lengths  that 
Lockheed-Martin  finds  unacceptable.  In 
order  to  remedy  this  situation, 
Lockheed-Martin  has  developed  an 
electronically  controlled  system  that 
vfill  monitor  engine  and  propeller 
performance,  and  in  the  event  of  a 
failure  of  an  outboard  propulsion  unit, 
will  reduce  the  power  setting  on  the 
functioning  outboard  engine  to  a  level 
that  permits  compliance  with  the 
requirements  of  §  25.149(e);  the 
operation  of  this  system  will  thus 
optimize  takeoff  field  lengths  for  the 
Model  382J. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101, 
Lockheed-Martin  must  show  that  the 
Model  382)  meets  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  AlSO  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change  to  the  Model 
382J.  The  regulations  incorporated  by 
reference  in  the  type  certificate  are 
commonly  referred  to  as  the  "original 
type  certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  AlSO  are  as  follows: 

The  certification  basis  for  the  present 
Model  382  series  airplanes  is  Qvil 
Aviation  Regulations  (CAR)  9a,  which 
references  CAR  4b,  effective  December 
31, 1953,  including  Amendments  4b-l 
tiirough  4b-ll.  SR422B.  SR450A,  and 
Amendment  4b-12  as  related  to  CAR 
4b.307(a). 


UMI 
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The  applicable  certincation  basis  for 
the  Model  382]  is  part  25  of  the  Federal 
Aviation  Regulations  (FAR)  through 
Amendment  25-80  for  all  new  or 
significantly  modified  portions  of  the 
Model  382J  (as  compared  to  the  present 
Model  382)  and  for  unmodified  portions 
of  the  airplane,  the  applicable 
certification  standard  will  be  the  rules 
that  were  effective  on  February  1, 1965 
(part  25,  Amendment  25-0).  In  addition, 
the  certification  basis  includes  certain 
special  conditions  that  are  not  relevant 
to  these  proposed  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Model  382J  because  of  a  novel 
or  unusual  design  featiue,  special 
conditions  are  prescribed  imder  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  382J  must  comply 
with  the  fuel  vent  and  exhaust  emission 
requirements  of  14  CFR  part  34  and  the 
noise  certification  requirements  of  14 
CFR  part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  and  become  part  of  the 
type  certification  basis  in  accordance 
with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  featiue,  or  should  any  other 
model  already  included  on  die  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Model  382J  will  incorporate  the 
following  novel  or  imusual  design 
features: 

The  Lockheed  Model  382J  has  an 
Automatic  Control  System  which  will, 
in  the  event  of  engine  failure  on  the 
outboard  engine,  automatically  feather 
the  propeller  on  the  engine  and  will 
automatically  modulate  the  output 
torque  on  the  opposite  engine  to  reduce 
asymmetric  thrust.  This  system  is 
intended  to  allow  the  Model  382J  to 
operate  to  takeoff  decision  speeds  that 
result  in  balanced  field  lengths,  when 
the  decision  speed  would  otherwise  be 
constrained  by  ground  minimiun 
control  speed  (Vmco)- 

The  system  is  resident  in  each  of  the 
two  outboard  mission  computers,  which 


will  limit  the  differential  torque 
between  the  two  outboard  engines  by 
sending  torque  limit  commands  to  each 
of  the  two  Full  Authority  Digital  Engine 
Controls  on  each  engine.  The 
difiierential  torque  limit  is  a  function  of 
ambient  condition  and  airspeed,  so  that 
in  the  event  of  engine  failure  during 
takeoff  the  functional  outboard  engine 
will  have  its  output  torque  momentarily 
reduced,  and  then  gradually  increased 
as  the  airplane  continues  to  accelerate. 
At  a  certain  point  in  the  takeoff,  the 
thrust  is  restored  to  its  takeoff  rated 
value.  This  torque  differential  limiting 
acts  in  a  similar  fashion  if  the  power  is 
manually  reduced  by  retarding  the 
power  lever  while  the  airplane  is 
operating  in  the  envelope  of 
atmospheric  conditions  and  airspeeds 
where  the  ATCS  is  designed  to  function. 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions  No.  25-98-01-SC  for  the 
Lockheed-Martin  L382J  airplane,  was 
published  in  the  Federal  Register  on 
January  14. 1998  (63  FR  2186).  Two 
commenters  responded  to  the  notice. 
One  commenter  supports  the  notice. 
The  other  commenter  questions  the 
need  for  an  override  of  the  ATCS 
(Special  Condition  No.  3),  stating  this 
would  only  be  of  use  to  disable  tOhe 
system  if  it  operated  when  not  required 
and  this  should,  by  definition,  be 
nonhazardous.  The  commenter  likens 
the  inadvertent  power  reduction  on  an 
outboard  engine,  without  a  failure  of  the 
opposite  outboard  engine,  to  a  very  mild 
engine  failure.  The  commenter  states 
this  should  be  no  more  hazardous  than 
a  normal  engine  failure,  for  which  the 
requirements  of  part  25  apply.  The  FAA 
does  not  disagree  that  the  specific 
scenario  presented  by  the  commenter 
has  a  benign  effect  compared  to  the 
critical  engine  failure  that  is  assiuned  in 
all  of  the  part  25  takeoff  performance 
determinations.  There  are  other 
circumstances  where  a  failure  of  the 
ATCS  system  that  would  partially 
reduce  the  power  on  a  single  engine 
might  pose  a  hazard,  for  instance,  a 
balked  landing  climb  where  the 
required  gradient  would  not  be 
achievable  without  obtaining  rated 
power  from  all  four  engines.  The  FAA 
believes  that  requiring  the  installation  of 
an  override  is  necessary  to  achieve  an 
adequate  level  of  safety.  The  special 
condition  also  requires  provisions  to 
prevent  inadvertent  operation  with  the 
ATCS  disabled  by  requiring  clear 
annunciation  of  ATCS  armed  state 
(Special  Condition  No.  2.)  and  by 
incorporation  into  the  takeoff 
configuration  warning  system. 


Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
382J.  Should  Lockheed-Martin  apply  at 
a  later  date  for  a  change  to  the  type 
certificate  to  include  another  model 
incorporating  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  apply  to  that  model  as  well 
imder  the  provision  of  §  25.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplanes.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  tu  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Fort  25 

Air  transportation.  Aircraft  safety. 
Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.Q  106(g),  40113,  44701. 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Lockheed- 
Martin  Model  382J  airplane. 

1.  The  Automatic  Thrust  Control 
System  (ATCS)  shall  be  designed  so  that 
the  combined  probability  of  engine 
failure  and  ATCS  failure  is  extremely 
improbable  (on  the  order  of  1  X  10-9 
per  flight  hour).  Inadvertent  operation  of 
the  ATCS  shall  be  improbable  (on  the 
order  of  1  X  10-5  per  flight  hour).  These 
requirements  may  drive  the  necessity 
for  automatic  fault  detection  and 
annunciation  and/or  periodic  functional 
checks.  For  the  purposes  of  this 
requirement,  the  ATCS  is  intended  to 
include  but  is  not  limited  to,  all  engine 
failure  detection  means,  all  sensor 
inputs  used  to  compute  thrust 
modulation  requirements,  all 
communication  provisions  between 
system  components  (Mil-Std-1553  bus, 
for  example),  and  actuation  mechanisms 
for  the  propeller  feathering  and 
outboard  engine  thrust  control. 

2.  Flight  deck  annunciation  of  the 
armed  state  of  the  ATCS  shall  be 
provided.  ATCS  failed  or  not  armed 
must  be  incorporated  into  the  takeoff 
configuration  warning  system,  or 
alternatively,  a  visual  annunciation  can 
be  incorporated  if  the  annunciation  lies 
within  the  primary  field  of  view  of  both 
pilots. 

3.  Provisions  for  flightcrew  override 
of  the  ATCS  must  be  provided.  The 


17092  Federal  Register /Vol.  63,  No.  67 /Wednesday,  April  8,  1998 /Rules  and  Regulations 


provisions  must  be  through  power  level 
actuation,  or  alternatively,  through  other 
means  provided  the  means  (1)  is  located 
on  or  forward  of  the  power  levers,  (2)  is 
easily  identified  and  operated  under  all 
operating  conditions  by  either  pilot  with 
the  hand  that  is  normally  used  to 
actuate  the  power  levers,  and  (3)  meets 
the  location,  sense  of  motion,  and 
accessibility  requirements  of  §  25.777(a), 
(b),  and  (c). 

4.  The  critical  engine  must  be 
identified  for  the  performance 
requirements  of  paragraphs  5  and  6 
below,  i.e.,  the  performance  must 
account  for  failure  of  a  critical  outboard 
engine  with  the  ATCS  (including 
autofeather)  operating,  or  failure  of  the 
critical  inboard  engine  to  a  feathered 
propeller  condition,  whichever  is  more 
adverse. 

5.  The  performance  must 
conservatively  account  for  the  failure  of 
the  critical  engine  at  the  critical  point  in 
the  takeoff  path.  The  effect  of  the  ATCS 
thrust  modulation  on  the  gross  and  net 
takeoff  paths  must  be  modeled  into  the 
published  performance  data.  The 
approved  takeoff  distance  established  in 
accordance  with  §  25.113  must  account 
for  the  adverse  effect  of  ATCS  on  thrust- 
to-weight  ratio. 

6.  The  one-engine-inoperative  climb 
gradient  requirements  of  §  25.121  must 
be  met  at  the  critical  power  operating 
condition  for  each  clijnb  segment.  The 
most  critical  adverse  effect  of  the  ATCS 
on  the  thrust-to-weight  ratio  must  be 
accounted  for  in  establishing  the  climb 
limited  weights  for  all  ambient 
conditions  within  the  approved 
envelope. 

7.  The  determination  of  minimum 
control  speeds  must  accoimt  for  the 
critical  failure  mode  (ATCS  controlled 
outboard  engine  failure  versus  feathered 
propeller  inboard  engine  failure)  for 
directional  controllabilitv. 

8.  Any  reduced  takeoff  power 
procedures  must  be  shovm  compatible 
with  operation  of  the  ATCS  and  must 
not  result  in  any  reduction  in  the  level 
of  safety  established  for  operation  of  the 
airplane  with  normal  takeoff  power 
settings  and  ATCS  operating. 

9.  The  ATCS  must  clearly  indicate  to 
the  crew  when  it  has  been  activated, 
and  indicate  that  the  output  torque  from 
the  modulated  engine  is  being 
adequately  controlled  by  the  ATCS. 

Issued  in  Renton,  Washington,  on  March 
31,1998. 

Damll  M.  Padenon, 

Acting  Manager.  Transport  Airplane 
Dinctorate,  Aircraft  Certification  Service. 
ANM-100. 

(FR  Doc.  98-9211  Filed  4-7-98;  8:45  am] 

MUJNO  CODE  4t1»-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14CFRPart71 

[Alrapace  Docket  No.  97-A8W-19] 

Establishment  of  Claaa  0  Alrapaca: 
Fayettavllla  (Springdala),  AR 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
D  airspace  extending  upward  from  the 
surface  to  and  including  3,800  feet  mean 
sea  level  (MSL)  within  a  4.4-miIe  radius 
of  the  Northwest  Arkansas  Regional 
Airport  at  Fayetteville  (Springdale),  AR. 
An  air  traffic  control  tower  will  provide 
air  traffic  control  services  for  pilots* 
operating  at  Northwest  Arkansas 
Regional  Airport.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  operating 
in  the  vicinity  of  Northwest  Arkansas 
Regional  Airport,  Fayetteville 
(Springdale),  AR 

EFFECTIVE  DATE:  0901  UTC,  August  13, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593. 
SUPPI.EMBfrARY  INFORMATION: 

History 

On  December  5, 1997,  a  proposal  to 
amend  14  CFR  Part  71  to  establish  Class 
D  airspace  at  Northwest  Arkansas 
Regional  Airport,  Fayetteville 
(Springdale),  AR,  was  published  in  the 
Federal  Register  (62  FR  64321).  The 
proposal  was  to  establish  Class  D 
airspaces,  controlled  airspace  extending 
upward  from  the  surface  to  and 
including  3,800  feet  MSL,  at  Northwest 
Arkansas  Regional  Airport,  Fajretteville 
(Springdale),  AR  The  Northwest 
Arkansas  Regional  Airport  is  a  new 
airport  and  provides  service  to  the 
Fayetteville,  Springdale,  and  Rogers, 
AR,  area.  An  air  traffic  control  tower  at 
the  airport  will  provide  air  traffic 
control  services  for  aircraft  operating  at 
the  airport  and  the  FAA  anticipates  that 
it  will  be  commissioned  on  or  about 
August  13, 1998.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
Class  D  airspace  for  aircraft  operating  in 
the  vicinity  of  Northwest  Arkansas 
Regional  Airport,  Fayetteville 
(Springdale),  AR 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Designated  Class  D 
airspace  areas  are  published  in 
Paragraph  5000  of  FAA  Order  7400.9E, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  order. 

The  Rule 

This  amendment  to  14  CFR  Part  71 
establishes  the  Qass  D  airspace  located 
at  Northwest  Arkansas  Regional  Airport, 
Fayetteville  (Springdale),  AR,  to  provide 
Class  D  airspace  extending  upward  from 
surface  to  and  including  3,800  feet  MSL 
within  a  4.4-mile  radius  of  the 
Northwest  Arkansas  Regional  Airport  at 
Fayetteville  (Springdale),  AR. 

The  FAA  has  determined  that  this 
reuglation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  ciurent.  It, 
therefore  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS  [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g)  40103, 40113, 
40120;  E.0. 10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

{71.1    [Amended] 

12.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
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AdministTation  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  5000    Qass  D  airspace  areas. 


AWS  AR  D  Faysttmrille  (Sfningdala). 
NorthwMt  ArkanMs  Regiaud  Airport,  AR 

[NewJ 

Fayetteville  (Springdale),  Nortliwrest 
Arkansas  Regional  Airport,  AR 
(Lat  36*18'55'T^..  long  094»18'25"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,800  feet  MSL 
within  a  4.4-mile  radius  of  Northwest 
Arkansas  Regional  Airport 

This  Class  D  airspace  is  effiective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Issued  in  Fort  Worth,  TX.  on  March  19, 
1998. 

Albert  LViwUi, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

(FR  Doc.  98-9210  Filed  4-7-98;  8:45  am] 

BNXMQ  CODE  4tie-1»-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Admlniatration 

29  CFR 1910  and  1926 

Offica  of  Managamant  and  Budget 
Control  Numbers  Under  ttia  Paperwork 
Reduction  Act 

AOENCY:  Oxupational  Safety  and  Health 

Administration. 

action:  Fmal  rule. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
announcing  that  the  Office  of 
Management  and  Budget  (OMB)  has 


extended  its  approval  for  a  number  of 
information  collection  requirements  in 
OSHA's  health  standards.  OSHA  sought 
approval  under  the  Paperworic 
^Reduction  Act  of  1995,  and,  as  required 
by  that  Act,  is  announcing  the  approval 
numbers  and  expiration  dates  for  those 
requirements.  OSHA  is  also  correcting 
the  approval  number  for  one  collection 
and  correcting  the  citation  number  for 
two  collections. 

DATES:  This  rule  is  effective  April  8, 
1998. 

FOR  FURmER  INFORMATION  CONTACT: 
Adrian  Corsey,  Directorate  of  Health 
Standards  Programs,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3718,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  telephone  (202)  219-7075 
extension  105. 

SUPPLBCNTARY  INFORMATION:  The 
following  chart  lists  the  collections  of 
information  requirements  in  the  health 
standards  that  have  been  approved  by 
OMB  recently. 


OMB  control  No. 

Standard  ci- 
tation 

1218-0048  

1218-0065  „.... 

1218-0092  

1218-0103  

1218-0133  ...... 

1218-0134  

" " 

1910.95 

1910.1020 

1910.1025 

1910.1096 

1910.1001 

1926.1101 

1218-0145  „ 

1218-0180 

1910.1048 
1910.1030 

1218-0189  

1218-0195  

••••••••■••••••■•••••••••«••■•»•■•••■•••■•••■•■•••••■••■»■■■■> 

1926.62 
1915.1M1 

Standard 


Expinrtion 
date 


Noise  

Access  to  Employee  Exposure  and  Medical  Records 

Lead  in  General  Industry  .^. 

Ionizing  Radiation .~. 

Asbestos  in  General  Industry 

Asbestos  in  Construction  

Fornuydehyde  

Bioodbome^  Patttogens 

Lead  in  Construction 

Asbestos  in  Shipyards 


11/3(^2000 

11/30^2000 

1/31/2001 

91^30/2000 

1/31/2001 

12/31/2000 

11/30/2000 

11/30/2000 

11/30/2000 

12/31/2000 


In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  OSHA  provided  a  period  of 
public  comment  on  all  of  the  collections 
and  submitted  a  request  for  OMB 
approval.  OMB  renewed  its  approval  for 
the  collections  of  information  ujider 
their  existing  approval  niunber  as 
shown  above.  OSHA  is  also  correcting 
two  errors  in  its  tables  at  §  1910.8  which 
lists  OMB  approval  niUnbers  for 
collections  of  information  in  the  general 
industry  and  an  error  in  the  table  in 
§  1926.5  which  lists  OMB  approval 
numbers  for  collections  of  information 
in  the  construction  industry.  . 
Specifically,  §  1910.20  and  §  1910.96 
should  be  Usted  as  §  1910.1020  and 
§  1910.1096,  respectively,  and  the 
control  number  assigned  to  the 
collection  at  §  1926.1101  is  1218-0134. 
Under  5  CFR  1320.5(b),  an  Agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to  a  collection 
of  information,  unless  the  collection 
display's  a  valid  OMB  control  number. 


List  of  Subjects  in  29  CFR  Parts  1910  Autiiority:  Sees.  4. 6, 8  of  the  Occupational 

and  1926  Safety  and  Health  Act  of  1970  (29  U.S.C  653. 

i"k_         .•       I      t-^       J 1.     iau  ^55. 657);  Secretary  of  Labor's  Order  No.  12- 

OccupaUonal  safety  and  health,  ^^  (jg  pR  3754)  ^^^  ^^^  p^  25059),  9-«3 

Reportmg  and  recordkeepmg  j^g  ^  35735)  ^^^  (55  p^  g^^^y  „  g_9g 

requirements.  (62  FR  1 1 1 )  as  appUcable. 

Authority  and  Signature  Section  1910.7  and  1910.8  also  issued 

,_       J  under  29  CFR  part  1911. 

This  document  was  prepared  imder 

the  direction  of  Charles  N.  Jeffiress,  f  1910.8    [AMENDED] 

Assistant  Secretary  of  Ubor  for  ,  In  S 1910  8  the  table  is  amended  bv 

Occupational  Safety -d Health  US.  ^^^^ll'^l^.^l^^^^^^^^           ^^^ 

?vC^'r^:'w^'^l'?i1^^^^^^^^^  addingJefollo^entriesin 

o«u«,        .,     ai>xuu5iuu,  L^  ^wixu.  numerical  order,  to  read  as  follows: 

Signed  on  the  31st  day  of  March,  1998. 

Charias  N.  JeffivH,  f  1910.8    OMB  control  numbers  under  the 

Assistant  Secretar^  of  Labor.  Peperwofk  Heductton  Act 

AoMrdingly,  the  Occupational  Safety      igio.lMO....* " .!......_ 1218-^)065 

and  Health  AdmmistraUon  amends  29  1910.1096 1218-0103 

CFR  parts  1910  and  1926  as  set  forth  ,        .        .        .        » 
below. 


PART  191(MAMENDED] 

1.  The  authority  citation  for  Subpart 
A  of  part  1910  continues  to  read  as 
follows: 


PART  1926— {AMENDED] 

1.  The  authority  citation  for  Subpart 
A  of  part  1926  continues  to  read  as 
follows: 
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Authority:  Section  107,  Contract  Work 
Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  U.S.C  333); 
sees.  4, 6, 8,  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653.  655.  657); 
Secretary  of  Labor's  Order  12-71  (36  FR 
S754),  8-76  (41  FR  25059).  or  1-90  (55  FR 
9033),  as  applicable;  29  CFR  part  1911. 

%^nU    [AmMMM] 

2.  In  $  1926.5.  the  table  is  amended  to 
correct  the  control  number  for  the  entry 
at  1926.1101  to  read  as  follows: 
1926.1101 121»-0134. 

(FR  Doc.  9S-9058  Filed  4-7-98;  8:45  am] 
MLUNO  OOM  4*10-I»-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamalion 
and  Enfofcentent 

30CFRPart913 
[SPATS  No.  IL-OeS-POR) 

llllnois  Regulatory  Program 

AQBCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTKM:  Final  rule;  approval  of 

amendment. 


;  OSM  is  wproving  a  proposed 

amendment  to  the  Ulinois  regulatory 
program  (hereinafter  referred  to  as  the 
"Qmiois  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Illinois  requested  that 
OSM  reconsider  two  regulations 
disapproved  in  a  previously  proposed 
amendment  to  the  Illinois  program  and 
submitted  explanatory  information  in 
support  of  its  request.  These  regulations 
concern  the  determination  of 
revegetation  success  for  non-contiguous 
sur&ce  disturbance  areas  less  than  or 
equal  to  four  acres.  The  additional 
explanatory  information  is  intended  to 
clarify  the  regulations  by  providing  an 
interpretation  statement  and  speaking 
procedures  and  evaluation  criteria  that 
would  be  used  in  the  implementation  of 
the  regulations.  The  amendment  is 
intended  to  improve  operational 
efficiency. 

EFFECTIVE  DATE:  April  8, 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Andrew  R.  Gilmore,  Director. 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania 
Street,  Room  301,  IndianapoUs,  IN 
46204-1521,  Telephone:  (317)  226- 
6700. 
SUPPLSyiENTARY  INFORMATION: 

I.  Background  on  the  Illinois  Program 

II.  Submission  of  the  Proposed  Amendment 


m.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procediual  Determinations 

I.  Backgroand  on  the  Illinois  Program 

On  June  1, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Illinois  program.  Background 
information  on  the  Illinois  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  June  1. 1982.  Federal  Register  (47 
FR  23883).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  m  found 
at  30  CFR  913.15. 913.16,  and  913.17. 

By  letter  dated  February  3, 1995 
(Administrative  Record  No.  IL-1615). 
Illinois  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  OSM  annoimced  receipt  of  the 
proposed  amendment  in  the  February 
27, 1995,  Federal  Register  (60  FR 
19522).  The  public  comment  period 
ended  March  29, 1995.  A  pubUc  hearing 
was  requested,  and  it  was  held  on 
March  24, 1995.  OSM  identified 
concerns  relating  to  the  proposed 
amendment,  and  notified  Illinois  of 
these  concerns  by  letters  dated  April  28 
and  August  3, 1995  .(Administrative 
Record  Nos.  IL-1649  and  IL-1660, 
respectively).  By  letter  dated  November 
1, 1995  (Administrative  Record  No.  IL- 
1663),  Illinois  responded  to  OSM's 
concerns  by  submitting  revisions  to  its 
proposed  amendment.  OSM  reopened 
the  public  comment  period  in  the 
December  5, 1995,  Federal  Registn-  (60 
FR  62229).  The  public  comment  period 
closed  on  January  4, 1996.  OSM 
approved  the  proposed  amendment 
with  certain  exceptions  and  additional 
requirements  on  May  29, 1996  (61  FR 
26801).  The  exceptions  were  the 
Director's  decision  not  to  approve  some 
of  the  proposed  regulations.  This 
amendment  addresses  two  of  those 
regulations.  ^ 

n.  Sobmission  of  the  Proposed 
Amendment 

By  letter  dated  August  5, 1997 
(Administrative  Record  No.  IL-1670), 
the  Illinois  Department  of  Nattual 
Resources,  Office  of  Mines  and  Minerals 
(OMM)  requested  that  OSM  reconsider 
its  May  29, 1996,  decision  not  to 
approve  Illinois'  regulations  at  62  lAC 
1816.116(a)(3)(F)  and  1817.116(a)(3)(F). 
Illinois  resubmitted  the  regulations  with 
an  interpretation  statement,  program 
procedures,  and  evaluation  criteria  for 
implementation  of  them.  These 
regulations  concern  the  determination 
of  revegetation  success  for  non- 
contiguous, surface  disturbance  areas 


less  than  or  equal  to  four  acres.  By 
letters  dated  September  26  and 
November  3, 1997  (AdministFative 
Record  Nos.  IL-1671  and  11^1672), 
OMM  provided  additional  explanatory 
information  to  clarify  the  procedures 
and  evaluation  criteria  that  would  be 
used  in  the  implementation  of  the 
proposed  reguIatiaQS. 

Based  upon  its  request  for 
reconsideration  and  the  additional 
explanatory  infcmnation  submitted  by 
niLaois,  O^  reopened  the  public 
comment  period  in  the  DeconbOT  23, 
1997.  Federal  Register  (62  FR  67014). 
The  public  comment  period  closed  on 
January  7. 1998. 

m.  DirectiH's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
finriingy  conoemlng  the  proposed 
amendment. 

Illinois  proposed  the  following 
regulatory  language  at  62  LAC 
1816.116(a)(3)(F)  for  surface  coal  mining 
and  62  LAC  1817.116(a)(3)(F)  for 
tmdergroimd  coal  mining. 

Non-contiguous  areas  less  than  or  equal  to 
four  acres  which  were  disturbed  from 
activities  such  as,  but  not  limited  to,  signs, 
boreholes,  power  poles,  stockpiles  and 
substations  shall  be  considered  successfully 
revegetated  if  the  operator  can  demonstrate 
that  the  soil  disturliance  was  minor,  i.e.,  the 
majority  of  the  subsoil  remains  in  place,  the 
soil  has  been  returned  to  its  original 
capability  and  the  area  is  supporting  its 
approved  post-mining  land  use  at  the  end  of 
the  responsibility  period. 

Illinois'  proposal  would  exclude  non- 
contiguous, surface  disturbence  areas  of 
less  than  or  equal  to  four  acres  from 
productivity  testing  to  prove 
revegetation  success.  In  OSM's  May  29. 
1996,  decision  not  to  approve  Illinois' 
regulations  at  62  lAC  1816.116(a)(3)(F) 
and  1817.116(a)(3)(F),  the  practicaUty  of 
excluding  the  need  to  test  for 
revegetation  success  for  small  areas 
such  as  signs,  boreholes,  power  poles, 
and  other  small  and  minimally 
disttubed  areas  was  recognizMl.  OSM 
explained  that  in  order  for  it  to  approve 
this  type  of  proposal.  Illinois  would 
need  to  provide  additional  language  that 
would  more  closely  correlate  the 
maximiun  acreage  to  the  types  of 
activities  which  would  qualify  for  the 
exemption.  Also,  Illinois  would  need  to 
provide  additional  language  as  to  what 
would  constitute  a  satisfactory 
demonstration  of  minimum  disturbance, 
achievement  of  original  capability,  and 
achievement  of  postmining  land  use.  As 
discussed  below,  OMM  provided 
additional  information  to  meet  each  of 
OSM's  conditions  for  reconsideration  of 


UMI 


Federal  Regi«t»/Vol.  63,  No.  67 /Wednesday,  April  8.  1998 /Rules  and  Regulations  17095 


its  proposed  regulations  by  providing  an 
interpretation  statement,  program 
procedures,  and  evaluation  criteria  that 
would  be  used  in  the  implementation  of 
the  regulations. 

].  Interpretation  Statement 

OMM  provided  the  following 
interpretation  for  the  proposed 
regulatory  language  at  62  lAC 
1818.116(a)(3)(F)  and  1817.116(a)(3)(F): 

Non-contiguous,  surfiK»  distuibance  areas, 
with  an  approved  land  use  of  cropland  or 
pastun/hayland,  less  than  cv  equal  to  four 
acres  which: 

1.  Have  minOT  soil  disturbances  bom 
activities  such  as  signs,  boreholes,  power 
poles,  stockpiles  and  substations; 

2.  Have  the  majority  of  the  subsoil 
remaining  in  place;  and 

3.  Were  not  affected  by  coal  or  toxic 
material  handling,  may  use  the  following 
procedures  for  determination  of  revegetation 
success,  in  Ueu  of  Section  (aM4). 

(i)  The  operator  must  document  the 
required  tluee  criteria  of  (F)  above  have  been 
met 

(ii)  The  affected  area  is  successfully 
supporting  its  approved  post  mining  land  use 
when  compared  to  the  similar,  adjacent 
unaffected  areas  at  the  end  of  the 
responsibility  period. 

The  Department  will  evaluate  areas 
requested  by  the  operator,  using  qualified 
individuals,  and  determine  them  successfully 
revegetated,  if  it  finds  subsection  (i)  and  (ii) 
have  been  met  The  Department  will  require 
the  area  to  be  tilled  with  conventional 
agricultural  subsoiler  or  deeper  as  it  deems 
necessary. 

Illinois' interpretation  clarifies  that 
only  those  non-contiguous  areas  of  less 
than  or  equal  to  fotir  acres  that  have 
been  subject  to  surface  disturbance  only 
and  have  an  approved  land  use  of 
cropland  or  pasture/hayland  will 
qudify  under  the  proposed  regulations. 
It  clarifies  that  these  areas  are  only 
exempt  bom  the  requirements  of  62  lAC 
1816.116(a)(4)  and  1817.116(a)(4) 
concerning  the  use  of  Agricultiiral 
Lands  Productivity  Formula  (ALPF)  at 
62  lAC  1816.Appendix  A  to  measure 
production.  The  ALPF  contains  the 
approved  sampling  methods  used  by 
Illinois  to  determine  success  of 
revegetation  for  areas  designated  in  the 
approved  reclamation  plan  as  cropland, 
pasttire,  hayland,  or  grazing  land.  The 
interpretation  statement  clarifies  that 
areas  afiiscted  by  coal  or  toxic  material 
handling  will  not  be  eligible  under  the 
proposed  regulations.  It  clarifies  that 
OK^  will  require  the  areas  to  be  tilled 
with  a  conventional  agricultural 
subsoiler  or,  when  warranted,  a  deep 
tiller  and  that  OMM  will  use  qualified 
individuals  to  evaluate  the  revegetated 
areas.  The  Director  finds  that  Illinois' 
interpretation  of  its  proposed 
regulations  provides  the  necessary 


clarification  that  is  lacking  in  the 
language  of  the  regulations. 

2.  Correlation  of  the  Maximum  Acreage 
to  the  Types  of  Activities  and 
Demonstration  of  Minimum  Disturbance 

OMM  proposed  a  four  acre  maximum 
under  the  recommendation  of  the 
Illinois  Department  of  Agricultiue 
(IDOA).  OMM  enclosed  a  letter  dated 
September  10, 1997.  from  the  IDOA 
which  supports  the  proposed 
amendment  (Administrative  Record  No. 
IL-1671).  The  IDOA  agreed  that  small 
isolated  areas  of  fotir  acres  or  less 
should  not  be  subject  to  the  full 
sampling  procedtires  imder  the 
Agricultural  Lands  Productivity 
Formula.  The  IDOA  stated  that  based  on 
its  experience  with  cropland  restoration 
under  the  ALPF,  it  firmly  believed  the 
four-acre  threshold  is  practical  and 
represents  a  reasonable  approach  to  the 
evaluation  of  cropland  and  hayland  at 
Illinois  mines.  The  IDOA  in  cooperation 
with  the  OMM  implements  the 
Agricultural  Lands  Productivity 
Formula. 

OMM  explained  that  the  proposed 
regulation  language  describes  minor 
disturbance  as  an  area  where  the 
majority  of  the  subsoil  remains  in  place. 
It  also  is  intended  to  include  areas 
where  topsoil  removal  was  not  required. 
OMM  would  ensure  all  non-toxic 
contaminants  are  either  prevented  from 
mixing  with  the  subsoil  or  are 
adequately  removed  without  significant 
loss  of  in-place  subsoil.  It  would  require 
the  use  of  techniques  such  as 
engineering  fabrics  to  be  placed  prior  to 
rock  placement  where  it  deems  it 
appropriate.  Areas  affected  by  coal  or 
toxic  material  handling  would  not  be 
eligible  under  the  proposed  regulation. 
OMM  would  differentiate  the  minor 
disturbances  into  three  main  types. 

(1)  Areas  where  topsoil  was  left  in 
place.  Signs,  markera  and  power  poles 
are  common  examples.  A  distvubed  area 
is  generally  less  than  .25  acres.  The  type 
of  disturbance  is  so  minor  and  small 
that  sampling  of  these  areas  is 
impractical. 

(2)  Areas  where  topsoil  was  removed 
and  stockpiled  and  the  subsoil  was  left 
in  place.  Common  examples  include 
rock  dust  holes  and  electrical 
substations.  The  disturbed  area  rarely 
exceeds  one  acre.  Typically  a  bulldozer 
is  used  to  remove  and  stockpile  the 
topsoil  for  these  areas.  Bulldozers 
possess  a  ground  pressure  less  than  or 
equal  to  conventional  farm  equipment. 
In  order  to  alleviate  any  soil 
compaction.  OMM  will  require  the  area 
to  be  tilled  with  a  conventional 
agricultural  subsoiler  or,  if  necessary,  a 
deep  tiller. 


(3)  Areas  where  the  topsoil  was 
removed  and  stockpiled  and  portions  of 
the  area  were  excavated  for  foundations 
or  for  shaft  construction.  Subsoils  were 
stockpiled  where  necessary  and  later 
replaced  during  reclamation  of  the  site. 
A  disturbed  area  may  approach  four 
acres.  Scrapera  and  excavators  may  be 
used  in  preparing  these  areas  for  use. 
Amny  foundations  existing  on  site  will 
be  removed  from  the  rooting  zone.  In 
order  to  alleviate  any  soil  compaction, 
OMM  will  require  the  area  to  be  tilled 
with  a  conventional  agricultural 
subsoiler  or,  if  necessary,  a  deep  tiller. 

Most  siuf  ace  coal  mining  permits  in 
Illinois  are  issued  for  several  hundred 
acres  or  more,  with  some  issued  for  over 
1,000  acres.  A  common  occurrence  at 
smface  mines  is  a  fringe  of  surface 
distiubance  only  areas  adjacent  to  the 
mined  areas.  These  surface  distuibance 
only  areas  are  surroimded  by  imafibcted 
land  and  usually  have  been  used  for 
signs,  markers,  power  poles,  or 
electrical  substations.  Most  non- 
contiguous, minor  disturbance  areas 
associated  with  undnground  mines  are 
permitted  under  Illinois'  regtilations  at 
62  LA.C  1785.23  for  minor  imderground 
mine  facilities  not  at  or  adjacent  to  the 
processing  or  preparation  facility  or 
area.  The  types  of  focilities  permitted 
under  these  regulations  include  air 
shafts,  fan  and  ventilation  buildings, 
small  support  buildings  or  sheds,  access 
power  holes,  other  small  miscellaneous 
structures  and  associated  roads.  These 
small  isolated  areas  are  surrounded  by 
unaffected  land.  The  Director  finds  that 
Illinois  has  provided  adequate 
information  to  correlate  the  maximum 
acreage  to  the  types  of  activities  that 
would  qualify  imder  the  proposed 
regulations  and  has  provided  a 
satisfactory  explanation  of  what 
constitutes  minimum  disturbance. 

3.  Achievement  of  Original  Capability. 
In  its  letter  of  September  26, 1997. 
OMM  stated  that  the  process  of  the 
permittee  planting  of  the  crop  and 
OMM's  evaluating  the  crop  is  the 
"demonstration  of  capability,"  if  it  is 
determined  the  crops  are  successful. 

On  May  2. 1994  (iBnding  16.C,  59  FR 
22513,  22514),  OSM  made  the  following 
applicable  findings  concerning  the 
achievement  of  original  capability  in  the 
preamble  discussion  of  a  proposed 
amendment  submitted  by  the  State  of 
Ohio. 

Section  S15(b)(2)  of  SMGIA  requires  that 
land  affected  by  surface  coal  mining 
operations  be  restored  to  a  condition  capable 
of  supporting  the  uses  which  it  was  capable 
of  supporting  prior  to  any  mining  or  to  higher 
or  better  uses  of  which  there  is  a  reasonable 
likelihood.  However,  this  capability 
demonstration  is  independent  of  the 
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revegetation  requirements  of  paragraphs 
(b)(19)  and  (b)(20)  of  section  515(b)  of 
SMOIA  *  •  •  Indeed,  in  the  preamble  to  30 
CFR  816.133(a)  as  revised  on  September  1, 
1983  (48  FR  39892,  39897),  the  Secretary 
states  that: 

(Tjhe  final  rule  emphasizes  the  land's 
capability,  both  with  regard  to  premining 
uses  and  higher  or  better  uses,  in  this 
implementation  of  Section  515(b)(2)  of  the 
Act  This  requirement  is  distinct  from  the 
revegetation  or  prime  formland  rules,  which 
under  some  circiunstances  may  require 
actual  production  on  the  reclaimed  land  as 
a  measure  of  successful  reclamation. 

Furthermore,  section  508(a)  of  SMCRA  and 
its  legislative  history  (S.  Rep.  No.  128.  95th 
Cong.,  1st  Sess.  77  (1977))  provide  that  the 
demonstration  that  premining  capability  can 
and  will  be  restored  must  be  made  as  part  of 
the  reclamation  plan  submitted  with  the 
permit  application.  Thus,  the  land  use 
restoration  requirements  of  section  515(b)(2) 
are  addressed  primarily  through  the  permit 
application  review  process,  and  compliance 
is  achieved  by  adherence  to  the  reclamation 
plan  and  other  performance  standards  such 
as  those  pertaining  to  toxic  materials,  topsoil, 
and  bad^lling  and  grading.  No  separate 
capability  demonstration  is  necessary  upon 
the  completion  of  mining  and  reclamation. 

The  permits  which  contain  the  non- 
contiguous, surface  disturbance  areas  of 
four  acres  or  less  are  subject  to  all  of  the 
permit  application  review  processes  of 
the  approved  Illinois  program.  These 
areas  also  mtist  adhere  to  the  approved 
reclamation  plans  and  the  toxic 
materials,  topsoil,  and  backfilling  and 
grading  performance  standards  of  the 
approved  Illinois  program.  The  minor 
disturbances,  discussed  in  the  above 
finding  under  item  2,  should  have 
minimal  impact  on  the  pre-mining  soil 
capability.  Also,  Illinois'  requirement 
that  the  area  be  tilled  with  a 
conventional  agricultural  subsoiler  or,  if 
necessary,  a  deep  tiller  would  alleviate 
what  impact  did  occur.  Therefore,  based 
upon  this  discxission  and  OSM 's  May  2, 
1994,  policy  finding  regarding  the 
demonstration  of  pre-mining  capability, 
the  EKrector  finds  that  the  approved 
Illinois  program  will  assure  the 
achievement  of  original  capability  for 
non-contiguous,  stirface  disturbance 
areas  of  less  than  or  equal  to  four  acres. 

Achievement  of  Postmining  Land  Use. 
OMM  would  assess  the  success  of  the 
area  by  the  determination  the  area  is 
supporting  its  post  mining  use  and  there 
were  no  observable  differences  between 
these  areas  and  adjacent  unafiiected 
areas.  OMM  would  not  use  this  testing 
procedure  if  coal  or  other  toxic  material 
were  to  be  handled  in  the  immediate 
affected  area.  QMM  would  require  at  a 
minimum  the  area  to  be  tilled  with  an 
agricultural  subsoiler,  preferably  before 
topsoil  replacement.  In  the  event  of  poor 
crop  performance  on  areas  being 


evaluated,  Illinois  will  require  tillage  to 
greater  depths  as  deemed  appropriate, 
based  on  timing,  soil  handling 
techniques,  and  equipment  used  for 
reclamation.  If  mitigaticm  efforts  are  still 
imsuccessful,  Illinois  would  require  soil 
penetrometer  testing  and  deeper  tillage 
if  deemed  appropriate.  Areas  topsoiled 
to  date  will  be  evaluated  in  their  cturent 
state,  if  a  subsoiler  has  already  been 
through  the  soil.  OMM  explained  that 
all  determinations  of  the  success  of 
these  small  areas  will  be  done  by 
qualified  individuals  experienced  in  the 
field  of  agronomy  and  soils.  OMM's  staff 
cturently  includes  an  individual 
certified  under  ARCPACS.  ARCPACS:  A 
Federation  of  Certifying  Boards  in 
Agriculture,  Biology,  tarth  and 
Environmental  Sciences  is  a 
certification  program  that  certifies 
professionals  in  agronomy  and  soils, 
who  possess  sufficient  education  and 
experience  in  these  fields.  Certified 
individuals  are  boimd  by  a  code  of 
ethics,  regarding  their  professional 
opinion  and  conduct.  Illinois  has 
persons  other  than  ARCPACS  certified 
persons  available  for  crop  evaluations. 
They  include  persons  who  are  ctirrently 
involved  in  the  ALPF  testing  program 
such  as  nXDA  personnel  and  U.S. 
Department  of  Agriculture  crop 
eniunerators. 

The  evaluation  of  the  crop  would  be 
done  near  the  time  of  the  harvest  of  the 
crop  grown.  Hay  would  be  required  in 
a  pasture  land  use  and  com  or  soybeans 
would  be  required  in  a  crop  land  use. 
The  observation  would  be  done  for  a 
minimum  of  two  years  of  the 
responsibility  period,  excluding  the  first 
year.  No  phase  III  bonds  would  be 
released  before  the  fifth  year  of  the  . 
responsibility  period. 

OSM  notes  that  an  inspection  and 
evaluation  of  the  reclamation  work 
involved  would  also  be  conducted  upon 
receipt  of  a  bond  release  request  in 
accordance  with  Illinois'  regulation  at 
62  lAC  1800.40(b).  The  Director  finds 
that  Illinois  has  adequate  procedures 
and  qualified  individuals  to  determine 
whether  the  small,  minimally 
distributed  areas  have  achieved  their 
postmining  land  use. 

In  accordance  with  section  101(f)  of 
SMCRA,  OSM  has  always  maintained 
that  the  primary  responsibility  for 
developing,  authorizing,  isstiing  and 
enforcing  regulations  for  surface  coal 
mining  and  reclamation  operations 
should  rest  with  the  States.  The  absence 
of  minimimi  standards  in  portions  of  the 
Federal  rules  is  not  a  weakening  of 
revegetation  requirements  but  reflects 
that  the  rules  are  designed  to  accoimt 
for  regional  diversity  in  terrain,  climate, 
soils,  and  other  conditions  under  which 


mining  occurs.  OMM  in  its 
implementation  of  the  Illinois  program 
has  found  that  it  is  impracticable  to  test 
crop  productivity  on  small  isolated 
areas.  Several  of  these  non-contiguous, 
minimally  distvirbed  areas  have  been 
reclaimed  for  several  years.  From  a 
practical  standpoint,  it  is  usually 
difficult  to  identify  precisely  where 
such  areas  are  located  in  the  field  once 
revegetation  is  established  in 
accordance  with  the  approved 
reclamation  plan.  As  discussed  earlier, 
OSM  recognizes  the  practicality  of 
excluding  the  need  to  test  for 
revegetation  success  for  small 
minimally  disturbed  areas.  Although 
OSM  provided  exceptions  in  the  Federal 
regulations  firom  the  full  performance 
standards  for  soil  removal  and  prime 
farmland  for  minor  disturbance  areas  at 
30  CFR  816.22(a)(3),  817.22(a)(3), 
823.11(a),  823.12(c)(2),  and  823.14(d), 
OSM  did  not  consider  the  eventual  need 
for  exceptions  &x>m  the  full 
requirements  of  the  Federal  revegetation 
standards  for  success  at  30  CFR  816.116 
and  817.116  for  minimally  disturbed 
areas.  The  Federal  regulations  at  30  CFR 
816.22(a)(3)  and  817.22(a)(3)  authorize 
the  regulatory  authority  to  approve  an 
exception  bom  the  requirement  to 
remove  topsoil  for  minimally  disturbed 
areas  for  surface  and  underground 
mines,  including  operations  on  prime 
farmland,  for  minor  disturbances  which 
occurs  at  the  site  of  small  structures, 
such  as  power  poles,  signs,  or  fence 
lines.  The  Fedoral  regulation  at  30  CFR 
823.11(a)  authorizes  the  regulatory 
authority  to  approve  an  exemption  firom 
prime  farmland  performance  standards 
for  coal  preparation  plants,  support 
fedlities.  and  roads  of  imderground 
mines  that  are  actively  used  over 
extended  periods  of  time  and  where 
such  uses  effect  a  minimal  amount  of 
land.  The  Federal  regulations  at  30  CFR 
823.12(c)(2)  and  823.14(d)  authorize  the 
regulatory  authority  to  approve  an 
exception  fix>m  the  requirement  to 
remove  and  reconstruct  B  and  C  soil 
horizons  when  the  B  and  C  horizons 
would  not  otherwise  be  removed  by 
mining  activities  and  where  soil 
capability  can  be  retained,  such  as  areas 
boieath  surface  mine  and  underground 
mine  support  facilities.  OSM  recognizes 
that  standards  sampling  methods  may 
not  be  practical  for  the  small  minimally 
disttirbed  areas  that  will  be  eligible 
under  Illinois'  regulations  at  62  lAC 
1816.116(a)(3)(F)  and  1817.116(a)(3)(F). 
These  areas  will  still  subject  to  the 
general  revegetation  requirements  of 
Illinois'  counterparts  to  the  Federal 
regulations  at  30  CFR  816.111  and 
817.111.  Witii  the  exception  of  tiie 
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sampling  methods  approved  of 
measuring  revegetation  success  for 
cropland  and  pastureland  at  62  lAC 
1816.Appendix  A,  these  areas  will  also 
be  subject  to  the  applicable  revegetation 
standards  for  success  and  responsibility 
periods  contained  in  Illinois' 
coimterparts  to  30  CFR  816.116  and 
817.116.  Distiu-bance  of  the  limited 
types  referenced  by  Illinois  for  these 
small  areas  shoiild  have  minimal  impact 
on  soil  productivity,  if  any.  Also,  areas 
this  small  would  have  a  negligible 
impact  on  the  overall  production  of  the 
surrounding  non-mined  cropland  or 
pastiueland.  Illinois  has  established  that 
qualified  individuals  experienced  in  the 
fields  of  agronomy  and  soils  that  have 
the  experience  and  ability  to  make  valid 
determinations  as  to  whether  a  diverse, 
efiiective  permanent  vegetative  cover  has 
been  successfully  established  will 
evaluate  these  small  areas.  The 
interpretation,  program  procediues,  and 
evaluation  criteria  provided  in  Illinois' 
letter  of  Aiigust  5, 1997,  as  modified  by 
its  letters  of  September  26  and 
November  3, 1997,  should  ensiue  that 
these  minimally  disturbed  areas  are 
capable  of  achieving  a  productivity  level 
compatible  with  the  approved 
postmining  land  uses  and  that  crop 
production  will  be  at  least  equal  to  that 
of  the  siuToimding  unmined  lands. 
Therefore,  the  Director  finds  that 
requiring  these  areas  to  be  evaluated  by 
the  statistically  valid  sampling  methods 
approved  in  the  Illinois  program  would 
be  impractical. 

Based  on  the  above  discussions,  the 
Director  is  approving  Illinois'  proposed 
regulations  at  62  lAC  1816.116(a)(3)(F) 
and  1817.116(a)(3)(F)  in  combination 
with  its  August  5, 1997.  interpretation 
statement,  program  procedures,  and 
evaluation  criteria  as  modified  by  its 
letters  dated  September  26, 1997,  and 
November  3, 1997.  Also,  since  approval 
of  these  regulations  will  satisfy  the 
required  amendment  codified  at  30  CFR 
913.16(x),  it  is  being  removed.  The 
Director  wtmts  to  emphasize  that  this 
method  for  determining  revegetation 
success  is  only  being  approved  for 
small,  minimally  disturbed  areas. 

rv.  Summary  and  Disposition  of 
Comments 

Public  Comments 

OSM  solicited  public  comments  on 
the  proposed  amendment,  but  none 
were  received. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 


potential  interest  in  the  Illinois  program 
during  its  review  of  Illinois'  February  3, 
1995,  proposed  amendment 
(Administrative  Record  Nos.  IL-1618 
and  IL-1664).  The  Natural  Resources 
Conservation  Service  (NRCS)  was  the 
only  agency  to  comment  on  Illinois' 
proposed  r^ulations  at  62  lAC 
1816.116(a)(3)(F)  and  1817.116(a)(3)(F). 
Although  it  did  comment  on  aspects  of 
the  proposed  language,  the  NRCS 
concurred  with  the  State's  objective  in 
proposing  the  rules  (Administrative 
Record  Nos.  IL-1657,  June  7, 1995,  and 
IL-1661,  July  20, 1995).  The  concerns 
expressed  by  the  NRCS  were  that 
compaction  alleviaticm  be  required, 
eligible  activities  be  identified,  a 
maximiun  size  area  be  designated,  and 
minimum  soil  disturbance  be  defined. 
As  shown  above  in  the  preamble 
discussion,  OSM  took  the  NRCS 
concerns  into  consideration  during  its 
evaluation  of  Illinois'  request  for 
reconsideration  of  its  May  29, 1996, 
decision  on  the  pro(>osed  regulations. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
OSM  is  required  to  obtain  the  written 
concxurence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  die  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  None 
of  the  revisions  that  Illinois  proposed  to 
make  in  this  amendment  pertain  to  air 
or  water  quality  standards.  Therefore, 
OSM  did  not  request  the  EPA's 
concurrence. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
is  required  to  solicit  comments  on 
proposed  amendments  which  may  have 
an  efiect  on  historic  properties  from  the 
SHPO  and  ACHP.  OSM  solicited 
comments  from  the  SHPO  and  ACHP 
during  its  review  of  Illinois'  February  3, 
1995,  proposed  amendment 
(Administrative  Record  Nos.  IL-1618 
and  11^1664).  The  SHPO  concurred 
with  Illinois'  proposed  amendment  on 
March  3, 1995  (Administrative  Record 
No.  IL-1624(A)).  The  proposed 
regulations  addressed  in  this  final  rule 
have  no  effect  on  historic  properties. 
Therefore  OSM  did  not  solicit 
additional  comments  from  the  SHPO  or 
ACHP. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  Illinois'  regulations  at 
62  lAC  1816.116(a)(3)(F)  and 


1817.116(a)(3)(F)  as  submitted  on 
February  3, 1995,  and  as  revised  on 
November  1, 1995,  in  combination  with 
the  interpretation  statement,  program 
procedures,  and  evaluation  criteria  to  be 
used  in  the  implementation  of  the 
regulations  as  submitted  on  August  5, 
1997,  and  as  revised  on  September  26. 
1997,  and  November  3, 1997. 

The  Director  approves  the  regulations 
as  proposed  by  Illinois  with  the 
provision  that  they  be  fully  promulgated 
in  identical  form  to  the  regulations 
submitted  to  and  review  by  OSM  and 
the  public  and  that  the  interpretation 
statement,  program  procedures,  and 
evaluation  criteria  proposed  by  Illinois 
be  used  in  the  implementation  of  the 
regulations.  

the  Federal  regulations  at  30  CFR  Part 
913,  codifying  decisions  concerning  the 
Illinois  program,  are  being  amended  to 
implement  this  decision. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisipns  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 
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Paperwork  Reduction  Act 

This  rule  does  not  contain 
infonnation  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certiBcation  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 


Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq.)  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
local,  state,  or  tribal  governments  or 
private  entities. 

List  of  Subjects  in  30  CFR  Part  913 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 


Dated:  March  27, 1998. 

Brent  WaUquist. 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  913  is  amended 
as  set  forth  below: 

PART913-IUJNOIS 

1.  The  authority  citation  for  part  913 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  913.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

S913.15    Approval  of  Illinois  regutatory 


Oiginai  amefxl- 

ment  sutxnission 

date 


Date  of  final 
put)(ication 


Citation/description 


August  5.  1997       April  8, 1998 62  lAC  1816.116(c)(3)(F);  1817.116(a)(3)(F);  Interpretation  Statement,  Program  Procedures,  and  Evalua- 
tion Criteria  for  62  lAC  1816.116(a)(3)(F)  and  1817.116(a)(3)(F). 


1913.16    [Amenctod] 

3.  Section  913.16  is  amended  by 
removing  and  reserving  paragraph  (x). 
[PR  Doc.  9»-9174  Filed  4-7-98;  8:45  am) 

BIUJNQ  CODE  431O-06-M 


DEPAFITMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  165 

[COTP  San  Franctoco  Bay;  98-006] 

RIN2115-AAM 

Sataty  Zona:  San  Francisco  Bay,  CA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  waters  of  San  Francisco  Bay, 
California,  between  Pier  35  and  the 
Ck)lden  Gate  Bridge.  This  temporary 
regulation  will  apply  to  the  powerboat 
race  sponsored  by  the  Pacific  Offshore 
PowerlxMt  Racing  Association  taking 
place  on  April  19, 1998  between 
Blossom  Rock  and  the  south  tower  of 
the  CJolden  Gate  Bridge.  The  temporary 
safety  zone  will  be  bounded  by  the 
following  positions:  commencing  at 
Utitude  37«49'10"N,  Longitude 
122"'24'07"W;  thence  to  37''48'50"N, 


122«'24'07"W;  thence  to  37"'48'56"N, 
122''28'48"W;  thence  to  37"'48'48"N, 
122"'28'48"W;  thence  returning  to  the 
point  of  origin.  This  temporary  safety 
zone  is  necessary  to  provide  for  the 
safety  of  participants,  spectators,  and 
property  during  the  event.  Persons  and 
vessels  are  prohibited  from  entering 
into,  transiting  through,  or  anchoring 
within  this  safety  zone  imless 
authorized  by  the  C^aptain  of  the  Port,  or 
the  Patrol  Conunander.  Commercial 
vessels  may  request  authorization  to 
transit  this  safety  zone  by  contacting 
Vessek  Traffic  Service  on  channel  14. 
Vessel  Traffic  Service  will  coordinate 
commercial  vessel  transits  with  the 
Patrol  Commander. 

DATES:  This  safety  zone  will  be  in  effect 
on  April  19, 1998  &t>m  1  p.m.  to  3  p.m. 
PDT. 

ADDRESSES:  U.S.  Coast  Guard  Marine 
Safety  Office,  San  Francisco  Bay, 
Building  14.  Coast  Guard  Island, 
Alameda,  CA  94501-5100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutentuit  Andrew  B.  dlheney,  U.S. 
Coast  Guard  Marine  Safety  Office,  San 
Francisco  Bay  at  (510)  437-3073. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

In  accordance  with  5  U.S.C.  553,  a 
Notice  of  Proposed  Rulemaking  (NPRM) 


was  not  published  for  this  regulation, 
and  good  cause  exists  for  making  it 
effective  prior  to,  or  less  than  30  days 
after.  Federal  Register  publication. 
Publication  of  an  NPRM  and  delay  of  its 
effective  date  would  be  contrary  to  the 
public  interest  since  the  precise  location 
of  the  powerboat  race  necessitating  the 
promuilgation  of  this  safety  zone,  and 
other  pertinent  logistical  details 
surrounding  the  event,  were  not 
finalized  until  a  date  fewer  than  30  days 
prior  to  the  event  date. 

Discussion  of  Regulation 

The  Pacific  Offishore  Powerboat 
Racing  Association  has  been  granted  a 
permit  by  Commander,  Ck>ast  Guard 
Group  San  Francisco  to  sponsor  a 
multiple  lap  powerboat  race  on  April 
19, 1998  on  the  waters  of  San  Francisco 
Bay  between  the  south  tower  of  the 
Golden  Ckte  Bridge  and  Blossom  Rock. 
This  safety  zone  is  necessary  to  protect 
participants,  spectators,  and  property 
fit}m  hazards  associated  with  this  race. 
Entry  into,  transmit  through,  or 
anchoring  vdthin  this  safety  zone  is 
prohibited,  unless  authorized  by  the 
Captain  of  the  Port  or  the  Patrol 
(Commander.  Commercial  vessels  may 
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request  authorization  to  transit  the 
regulated  area  by  contacting  Vessel 
Traffic  Service  on  Channel  14  VHF-FM. 
Vessel  Traffic  Service  will  coordinate 
commercial  vessel  transits  with  the 
Patrol  Commander.  For  purposes  of  this 
temporary  regulation,  "commercial 
vessels"  are  defined  as  all  vessels  other 
than  those  used  and  registered/ 
documented  exclusively  for  recreational 
purposes. 

Regulatory  Evaluation 

This  is  not  a  significant  regulatory 
action  under  section  3(f)  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR 11040;  February 
26, 1979).  Due  to  the  short  duration  and 
limited  scope  of  the  implementation  of 
the  safety  zone,  and  because  commercial 
traffic  will  have  an  opportimity  to 
request  authorization  to  transit,  the 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
full  Regulatory  Evaluation  imder 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  is 
unnecessary. 

Collection  of  Information 

This  rule  contains  no  collection 
information  reqiurements  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary  regulation  under  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  temporary 
regulation  and  concluded  that  imder 
section  2.B.2  of  Commandant 
Instruction  M16475.1B  as  revised  in  59 
FR  38654,  July  29, 1994.  it  will  have  no 
significant  environmental  impact  and  is 
categorically  excluded  fix)m  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measiu«s. 
Waterways. 


Regulation 

In  consideration  of  the  foregoing, 
Subpart  F  of  Part  165  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  1231:  50  U.S.C  191; 
33  CFR  1.05-l(g).  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  section  165.T11-098  is 
added  to  read  as  follows: 

f166T11-098    Safety  Zone.  San  Frafwtoeo 
Bay.CA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  the  waters  of  San  Francisco 
Bay,  California,  between  Pier  35  and  the 
Golden  Gate  Bridge,  located 
immediately  adjacent  to  the  Golden 
Gate  National  Recreation  Area.  The 
safety  zone  is  bounded  by  the  following 
positions:  commencing  at  Latitude 
37"'49'10"N.  Longitude  122''24'07"W; 
thence  to  37«48'50'TSI,  122'*24'07"W: 
thence  to  37»48'56"N,  122'*28'48"W; 
th«ice  to  37"'48'48"N,  122''28'48"W; 
thence  returning  to  the  point  of  origin. 
All  coordinates  referred  use  datum  NAD 
83. 

(b)  Effective  date.  This  safety  zone 
will  be  in  effect  on  April  19, 1998,  fit>m 
1  p.m.  to  3  p.m.,  PDT,  unless  canceled 
earlier  by  the  Captain  of  the  Port. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  Section 
165.23  of  this  part,  entry  into,  transit 
through,  or  anchoring  within  this  zone 
is  prohibited,  imless  authorized  by  the 
Captain  of  the  Port  or  the  Patrol 
Commander.  Commercial  vessels  may 
request  authorization  to  transit  the 
safety  zone  by  contacting  Vessel  Traffic 
Service  on  Chaimel  14  VHF-FM.  Vessel 
Traffic  Service  will  coordinate 
commercial  vessel  transits  with  the 
Patrol  Commander. 

Dated:  March  27, 1998. 
H.  Henderson. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  San  Francisco  Bay. 
(FR  Doc.  98-9209  Filed  4-7-98;  8:45  am] 
BHJJNQ  COOE  4tie-1S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

tOPP-300631;  FRL-677»-2] 
RIN  2070-AB78 

Hexythlazox;  Extension  of  Tolerance 
for  Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 


ACnON:  Final  rule. 


summary:  This  rule  extends  a  time- 
limited  tolerance  for  residues  of  the 
insecticide  hexythiazox  and  its 
metabolites  in  or  on  cotton,  undelinted 
seed  at  0.1  part  per  million  (ppm),  and 
cotton  gin  byproducts  at  2.0  ppm  for  an 
additional  one-year  period,  to  October 
1, 1999.  This  action  is  in  response  to 
EPA's  granting  of  an  emergency 
exemption  under  section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  authorizing  use  of  the 
pesticide  on  cotton.  Section  408(I)(6)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA)  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  toleruice  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  FIFRA. 
DATES:  This  regulation  becomes 
effective  April  8, 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA,  on  or  before  June  8, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  OPP-300631, 
must  be  submitted  to:  Hearing  Clerk 
(1900).  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  OPP- 
300631,  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington. 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk  . 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamaiI.epa.gov.  Follow  the 
instructions  in  Unit  n.  of  this  preamble. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 

FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  David  Deegan,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
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DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  280, 
CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703)  308-9358;  e- 
mail:  deegan.daveOepamail.epa.gov. 

8UPP1.BIB<TARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  November  26, 1997 
(62  FR  62986)  (FRL  5750-9),  which 
announced  that  on  its  own  initiative 
and  under  section  408(e)  of  the  FFIXIA, 
21  U.S.C.  346a(e)  and  (I)(6),  it 
established  a  time-limited  tolerance  for 
the  residues  of  hexythiazox  and  its 
metabolites  in  or  on  cotton,  undelinted 
seed  at  0.1  ppm,  and  on  cotton  gin 
byproducts  at  2.0  ppm,  with  an 
expiration  date  of  October  1, 1998.  EPA 
established  the  tolerance  because 
section  408(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time- limited, 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  fnm  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

EPA  received  a  request  to  extend  the 
use  of  hexythiazox  on  cotton  for  this 
year's  growing  season  due  to  continued 
pressure  faced  by  California  cotton 
growers  to  various  species  of  spider 
mites.  Spider  mites  populations 
increase  when  wet  conditions  create  a 
favorable  environment  for  the  pest. 
California  is  experiencing  wetter-than- 
usual  weather  Uiis  year,  due  to  "el 
nifio"  storms.  It  is  further  documented 
that  spider  mites  have  developed 
resistance  to  the  two  primary  registered 
alternative  products  which  are  available 
to  California  cotton  growers.  Therefore, 
EPA  has  concluded  that  the  situation  is 
urgent  and  non-routine,  and  EPA  has 
authorized  the  emergency  use  of 
hexythiazox  on  up  to  300,000  acres  of 
cotton  in  California.  After  having 
revievred  the  submission,  EPA  concurs 
that  emergency  conditions  exist  for  this 
state.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  hexythiazox  on 
cotton  for  control  of  spider  mites  in 
cotton. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  hexythiazox  in 
or  on  cotton.  In  doing  so,  EPA 
considered  the  new  safety  standard  in 
FFDCA  section  408(b)(2),  and  decided 
that  the  necessary  tolerance  imder 
FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  The  data 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  ffnal  rule 
published  in  the  Federal  Register  of 


November  26, 1997  (62  FR  62986)  (FRL 
5750-9).  Based  on  that  data  and 
information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerance  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerance  is 
extended  for  an  additional  one-year 
period.  Although  this  tolerance  will 
expire  and  is  revoked  on  October  1, 
1999,  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  cotton  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

I.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 

iirovides  essentially  the  same  process 
or  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  Jime  8, 1998,  file 
written  objections  to  any  aspect  of  this 
regiilation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
simimary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 


material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fiact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  tne 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mariced  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  Public  Record  and  Electronic 
Submissions 

llie  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
bminning  of  this  document. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 
opp-docket9epamail.epa.gov. 

Electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Objections  and  hearing  requests  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  copies  of  objections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  control 
number  OPP-300631.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  fileid  online 
at  many  Federal  Depository  Libraries. 

m.  Regulatory  Assessment 
Requirements 

This  final  rule  extends  a  time-limited 
tolerancethat  was  previously  extended 
by  EPA  under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
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Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  In  addition,  this  final 
rule  does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
(Met  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entiUed  Protection  of  Children  fitim 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
Since  this  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  fectual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provideid  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

'  IV.  Sulnnission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubUcation  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 


List  of  Snbjects  in  40  CFR  Part  180 

Enviromnental  protection, 
Administrative  practice  and  procedure, 
Agricultiual  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  23, 1998. 


Jamet  Jenes, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

1180.448   [Amemtod] 

2.  In  §  180.448,  by  amending 
paragraph  (b)  by  changing  the  date  "10/ 
1/98"  to  read  "10/1/99"  wherever  it 
appears. 

[FR  Doc  98-8794  Filed  4-7-98  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180, 185.  w)d  186 
[OPP-^00642:  FRL-S784-0] 
RIN  2070-AB78 

Clethodim;  Titn»-Umlt«d  Pesticide 
Tolefvnce 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  clethodim  and  its 
metabolites  containing  the  5-(2- 
ethylthiopropyl)cyclohexene-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydroxycyclohexene-3-one  moieties  and 
their  sulphoxides  and  sulphones,  all 
expressed  as  clethodim  in  or  on  alfalfa, 
forage;  alfalfa,  hay;  dry  beans;  peanuts; 
peanut,  hay;  peanut,  meal;  tomatoes; 
tomato,  puree;  tomato,  paste.  Valent 
U.S.A.  Corporation  requested  this 
tolerance  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA),  as  amended 
by  the  Food  Quality  Protection  Act  of 
1996  (Pub.  L.  104-170).  The  tolerances 
will  expire  on  April  30,  2001. 
DATES:  This  regulation  is  effective  April 
8, 1998.  Objections  and  requests  for 
hearings  must  be  received  byEPA  on  or 
before  June  8, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 


docket  control  number,  (OPP-300620], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.,  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box    , 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  niunber,  (OPP- 
300620],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resoiut»s 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  E)C  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  nearing 
requests  filed  with  the  Hearing  Cleik 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  dis^  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300620].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  rNFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Enviromnental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  703-305-6224,  e-mail: 
joanne.miller€>epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  12, 1997 
(62  FR  6530-6534)  (FRL-5586-3),  EPA, 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(e) 
annoimcing  the  filing  of  a  pesticide 
petition  n^P)  for  tolerance  by  Valent 
U.S.A.  Corporation,  1333  N.  California 
Blvd.,  Walnut  Creek,  CA  94596.  This 
notice  included  a  simunaiy  of  the 
petition  prepared  by  Valent,  the 
registrant.  There  were  no  comments 
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received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.458  be  amended  by  establishing 
time-limited  tolerances  for  combined 
residues  of  the  herbicide  clethodim  and 
its  metabolites  containing  the  5-(2- 
ethylthiopropyI)cyclohexene-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydroxycyclonexene-3-one  moieties  and 
their  sulphoxides  and  sulphones,  all 
expressed  as  clethodim,  in  or  on  alfalfa, 
forage  at  6  part  per  million  (ppm); 
al&lfa,  hay  at  10  ppm;  dry  beans  at  2 
ppm;  peanuts  at  3  ppm;  p>eanut,  hay  at 
3  ppm;  peanut,  meal  at  5  ppm;  tomatoes 
at  1  ppm;  tomato,  piuee  at  2  ppm;  and 
tomato,  paste  at  3  ppm.  This  tolerance 
will  expire  on  April  30,  2001. 

L  Risk  AsMssment  and  Statutory 
Findiiigs 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(u)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemic^  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiire  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposiue  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  wiU  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue " 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  Pint, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  HP  A  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings- 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 


causes  adverse  efiiects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  efiiects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  bom  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  foctor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposiire  over  a  lifetime 
will  not  pose  appreciable  risks  to 
hiunan  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pestidde  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposiue  to  a  pesticide  residue  at  or 
below  the  R£D  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposiue.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  hiunan  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  imacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  hiunan 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 


exposure,  determines  which  risk 
assessments  should  be  done  to  assiue 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  diuations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute."  "short-term,"  "intomediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  fitnn  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  ovwlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA.  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
vinll  typiodly  consider  exposure  6t>m 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessmrat.  risks  frfnn  average  food  and 
water  exposiue.  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  aU  thne 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assiunptions  built 
into  the  assessment  assure  adequate 

S>rotection  of  public  health.  However, 
or  cases  in  which  high-end  exposure 
can  reasonably  be  expected  bom 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  multiple 
tUgh-end  ri^  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposiue. 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposiu«  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  maimer 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
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to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposiire  from  all 
souroes  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  availd)le  and  reliable 
infiormation  conoeming  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groimdivater  or  surface  water  that  is 
consumed  ss  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  IMetary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposiues,  EPA  takes 
into  account  varying  consiunption 
patterns  of  major  identifiable  subgroups 
of  consiuners,  including  infants  and 
children.The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  Federal  and  private  market 
siuvey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assiuned  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 


residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
was  not  regionally  based. 

n.  Aggregate  Risk  Assessment  and 
Determination  of  Safiaty 

Consistent  with  section  408(b)(2)P), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  clethodim  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  combined 
residues  of  clethodim  and  its 
metabolites  containing  the  5-(2- 
ethylthiopropyl)cyclohexene-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydroxycYclohexene-3-one  moieties  and 
their  sulphoxides  and  sulphones,  all 
expressed  as  clethodim  on  alfalfe,  forage 
at  6  ppm;  alfalfe,  hay  at  10  ppm;  dry 
beans  at  2  ppm;  peanuts  at  3  ppm; 
peanut,  hay  at  3  ppm;  peanut,  meal  at 
5  ppm;  tomatoes  at  1  ppm;  tomato, 
puree  at  2  ppm;  and  tomato,  paste  at  3 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  ToxicologicaJ  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  hiunan  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  clethodim  are 
discxissed  below. 

1.  Several  acute  toxicology  studies 
places  the  technical-grade  herbicide  in 
Toxicity  Category  n. 

2.  A  2-year  rat  chronic  toxicity/ 
carcinogenicity  study  found  the 
compound  to  be  noncardnogenic  to  rats 
under  the  conditions  of  the  study.  The 
systemic  no-observed-effect  level 
(NOEL)  was  500  ppm  (approximately  19 
milligram/kilograms/day  (mg/kg/day)), 
and  the  systemic  lowest-observed-effect- 
level  (LOEL)  was  2,500  ppm 
(approximately  100  mg/kg/day)  based 
on  the  observed  body  weight  gain,  the 
increases  in  liver  weights,  and  the 
presence  of  centrilobular  hepatic 
hypertrophy. 

3.  An  18-month  mouse 
carcinogenicity  study  which  showed  the 
compoimd  to  be  noncardnogenic  to 
mice  under  the  conditions  of  the  study. 
The  systemic  NOEL  was  200  ppm  (8 
mg/kg/day),  and  the  systemic  LOEL  was 
1,000  ppm  (50  mg/kg/day)  based  on 
treatment-related  effscts  on  survival,  red 


cell  mass,  absolute  and  relative  liver 
weights,  and  microscopic  finH<ng«  in 
liver  and  limg. 

4.  A  1-year  feeding  study  in  dogs  with 
a  systemic  NOEL  of  1  mg/kg/day  in  both 
sexes  and  an  LOEL  of  75  mg/kg/day 
based  on  increased  absolute  and  relative 
liver  Mreights,  and  alteration  and  clinical 
chemistry. 

5.  A  developmental  toxidty  study  in 
rats  with  a  developmental  and  maternal 
NOEL  and  LOEL  of  100  and  350  mg/kg/ 
day,  respectively.  The  NOEL  and  LOEL 
for  developmental  toxidty  were  based 
on  reductions  in  fetal  body  weight  and 
increases  in  skeletal  anomalies. 

6.  A  developmental  toxidty  study  in 
rabbits  with  a  maternal  toxidty  NCM. 
and  LOEL  of  25  and  100  mg/kg/day, 
respectively.  Maternal  toxidty  was 
manifested  as  clinical  signs  of  toxidty 
and  reduced  weight  gain  and  food 
consumption  during  treatment 
Developmental  toxidty  was  not 
observed,  and  therefore  the 
developmental  toxidty  NOEL  was  300 
mg/kg/day,  highest  dose  tested  (HDT). 

7.  A  two-generation  reproduction 
study  in  the  rat  with  parental  toxidty 
NOEL  and  LOEL  of  500  and  2.500  ppm 
(51  and  263  mg/kg/day),  respectively, 
based  on  reductions  in  body  weight  in 
males,  and  decreased  food  consumption 
in  both  generations.  The  NOEL  for 
reproductive  toxidty  was  2,500  ppm 
(263  mg/kg/day,  HDT)- 

8.  A  mutagenidty  test  with 
Salmonella  Ames  assay  showed 
nonmutagenidty  in  three  strains. 
Qethodim  imine  sulfone  was  negative 
for  reverse  gene  mutaticm  in  Salmonella 
and  E.  Coli  exposed  up  to  10,000  ug/ 
plate  with  or  without  activation. 
Clethodim  was  negative  for 
chromosomal  damage  in  bone  marrow 
cells  of  rats  treated  orally  up  to  toxic 
dose  (1,500  mg/kg). 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  There  were  no 
effects  observed  in  oral  developmental 
toxidty  studies  in  rats  or  rabbits  that 
could  be  attributable  to  a  single  dose 
(exposure).  Therefore,  a  dose  and  an 
endpoint  were  not  selected. 

2.  Short  -  and  intermediate  -  term 
toxicity —  i.  Dermal  absorption.  In  a 
dermal  penetration  study,  groups  of  12 
male  Sprague-Dawley  rats  received  a 
single  dermal  application  of  PC]- 
dethodim  in  deionized  water  at  0.05, 
0.5,  or  5  mg/rat  onto  an  area  of  10  cm^. 
Dermal  absorption  was  assessed  in  4 
rats/dose/time  period  after  2, 10  and  24 
hours  post-treatment  A  dermal 
absorption  fador  of  30%  was  seleded 
for  risk  assessment  based  on  the  results 
observed  at  10  hours  in  rats 
administered  the  0.05  mg/rat  dose. 
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ii.  Short-term  toxicity .  A  dermal 
equivalent  dose  was  calculated  as  350 
mg/kg/day.  This  dermal  equivalent  dose 
was  estimated  by  applying  the  30% 
dennal  absorption  (DA)  rate  to  the  oral 
NOEL  of  100  mg/kg/day  in  a  rat 
developmental  toxicity  study  (oral 
NOEL  100  /  30%  DA  x  100  =  333  mg/ 
kg/day,  dennal  equivalent  dose). 
Similarly,  when  the  30%  DA  is  applied 
to  the  oral  LOEL  of  350  mg/kg/day  in 
that  study,  the  resulting  dermal 
eqmvalent  dose  of  1167  mg/kg/day  (oral 
LOEL  350  /  30%  DA  x  100) 
approximates  the  LOEL  of  1.000  mg/kg/ 
day  established  in  the  21-day  dennal 
study. 

In  a  21-day  dermal  toxicity  study  with 
technical  clethodim,  there  was  a  wide 
range  between  the  mid  (100  mg/kg/day) 
and  the  high  (1,000  mg/kg/day)  doses. 
This  broad  range  obscured  the  detection 
of  a  true  NOEL  which  could  have  been 
anywhere  in  between  these  doses  which 
were  the  study  NOEL  (100  mg/kg/day) 
and  the  LOEL  (1,000  mg/kg/day).  The 
OfBce  of  Pesticide's  Health  Effects 
Division's  Hazard  Identification  Review 
Committee  (HAZID  Committee)  also 
noted  the  10-fold  difference  between  the 
LOELs  established  with  the  Technical 
(1,000  mg/kg/day)  and  Formulated  (100 
mg/kg/day)  products  in  the  21-day 
dermal  toxicity  studies.  Therefore, 
based  on  these  factors,  the  HAZID 
Committee  calculated  a  dennal 
equivalent  dose  for  short-term 
occupational  and  residential  risk 
assessments. 

iii.  Intermediate-term  toxicity.  A 
dermal  equivalent  dose  was  calculated 
as  75  mg/kg/day.  This  dermal 
equivalent  dose  was  estimated  by 
applying  the  30%  dennal  absorption 
CDA)  rate  to  the  oral  NOEL  of  25  mg/kg/ 
day  in  the  dog  oral  toxicity  study  (oral 
NOEL/30%  DA  x  100  =  75  mg/kg/day, 
dermal  equivalent  dose). 

This  dose  (25  mg/kg/day)  is  supported 
by  the  NOEL  of  30  mg/kg/day 
established  in  the  90-day  oral  feeding 
study  in  rats.  In  that  study,  the  LOEL  of 
134  mg/kg/day  was  based  on  increased 
absolute  and  relative  liver  weights  as 
well  as  increases  in  centrilobuTar 
hypertrophy.  Liver  was  shown  to  be  the 
target  organ  for  clethodim-induced 
toxicity  at  comparable  doses  in  two 
species,  dogs  and  rats. 

Since  an  oral  dose  was  identified,  a 
dermal  absorption  (DA)  rate  of  30% 
should  be  used  for  risk  assessments. 
ApplicaticHi  of  the  30%  DA  is  applied 
to  the  oral  NOEL  in  the  dog  (25  mg/kg/ 
day)  and  rat  (30  mg/kg/day),  and  yields 
dermal  equivalent  doses  of  75  and  100 
mg/kg/day  (25/30  mg/kg/day  /  30%  x 
100  =  75/100  mg/kg/day),  which 
approximates  the  NOEL  of  100  mg/kg/ 


day  established  in  the  21-day  dermal 
toxicity  study  with  the  technical 
product. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  clethodim  at 
0.01  mg/kg/day.  This  RfD  is  based  on 
alterations  in  hematologv.  9.  clinical 
chemistry  parameter  and  increased 
absolute  and  relative  liver  weights  at  75 
mg/kg/day  observed  in  a  chronic 
toxicity  study  in  dogs  with  a  NOEL  of 

1  mg/kg/day.  An  uncertainty  factor  of 
100  was  used  in  calculating  the  RfD  to 
account  for  both  inter-  and  intra-s]>ecies 
variations. 

4.  Carcinogenicity.  The  Office  of 
Pesticide  Pr^rams'  Health  Effects 
Division's  Carcinogenicity  Peer  Review 
Committee  (CPRC)  has  classified 
clethodim  in  Group  E  carcinogen  (no 
evidence  of  carcinogenicity)  under  the 
Agency's  "Guidelines  for  Carcinogen 
Risk  Assessment,"  published  in  the 
Federal  Register  of  September  24. 1986 
(51  FR  33992).  In  its  evaluation.  CPRC 
gave  consideration  to  the  weight  change 
in  the  2-year  feeding  study  in  rats  and 
the  18  month  feeding  study  in  mice. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.458)  for  the  combined  residues 
of  clethodim  and  its  metabolites 
containing  the  5-(2- 

ethylthiopropyl)cyclohexene-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydroxycyclohexene-3-one  moieties  and 
their  sulphoxides  and  sulphcmes,  all 
expressed  as  clethodim,  in  or  on  a 
variety  of  raw  agricultural  commodities. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  and 
risks  from  clethodim  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  No  acute 
dietary  endpoint  was  determined  for 
clethodim,  so  an  acute  risk  assessment 
was  not  required. 

ii.  Chronic  exposure  and  risk.  The 
chronic  dietary  exposure  analysis  from 
food  sources  was  conducted  using  the 
reference  dose  (RfD)  of  0.01  mg/kg/day 
and  an  imcertainty  factor  (UF)  of  100 
applicable  to  all  population  subgroups. 
In  conducting  this  chronic  dietary  (food) 
risk  assessment,  residues  were  used  for 
alfalfa,  dry  beans,  peanuts  and  tomatoes, 
and  all  other  commodities  with 
published  or  pending,  permanent  or 
time-limited  clethodim  tolerances. 
Residues  were  used  at  tolerance  levels 
for  some  of  these  crops  and  at 
anticipated  residue  levels  for  others. 
Thus,  this  risk  assessment  should  be 


viewed  as  partially  refined.  Further 
refinement  using  additional  anticipated 
residue  levels  and  percent  crop-treated 
information  would  result  in  a  lower 
estimate  of  chronic  dietary  expostire. 

The  estimated  exposure  levels  for 
existing  and  proposed  clethodim  uses 
vary  between  0.001034  and  0.008411 
mg/kg/day  for  the  population  subgroups 
(the  U.S.  population  (48  states)),  those 
for  infants  and  children,  females  (13  to 
19  years  old.  not  pregnant  and  not 
nursing),  and  the  other  subgroups  for 
which  the  percentage  of  the  RfD 
occupied  is  greater  than  that  occupied 
by  the  subgroup  U.S.  population  (48 
states);  and  occupied  between  10%  and 
84%oftheRflD. 

When  EPA  establishes,  modifies,  or 
leaves  in  effiact  a  tolerance,  section 
408(b)(2)(E)  authorizes  EPA  to  use 
avail^le  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  five  years  after  the 
tolerance  is  established,  modified,  or 
left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  data  call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than 
five  years  from  the  date  of  issuance  of 
this  tolerance. 

2.  From  drinking  water.  Based  on  the 
chronic  dietary  (food)  exposure  and 
using  defeult  body  weights  and  water 
consumption  figures,  chronic  drinking 
water  levels  of  concern  (DWLOC)  for 
drinking  water  were  calcualted.  "To 
calculate  the  DWLOC.  the  chronic 
dietary  food  exposure  (from  the  DRES 
analysis)  was  subtracted  &t>m  the  RfD. 

For  chronic  exposure,  based  on  an 
adult  body  weight  of  70  kg  and  2L 
consumption  of  water  per  day.  the  level 
of  concern  from  chronic  exposure 
estimates  for  the  U.S.  population  is  212 
ppb  and  1031  ppb  for  females  13  years 
and  older,  not  pregnant  or  nursing.  For 
infents  and  children  (10  kg  and  IL 
water/day)  oiir  level  of  concern  for 
drinking  water  is  16  ppb.  Agency 
estimates  for  contamination  of  drinking 
water  from  the  registered  uses  of 
clethodim  is  10  ppb.  This  level  is  lower 
than  the  chronic  DWLOCs  for  the  U.S. 
population  (212  ppb)  and  females  13 
years  and  older,  not  pregnant  or  niusing 
(1,031  ppb),  and  infents  and  children 
(16  ppb).  Therefore,  EPA  concludes 
with  reasonable  certainty  that  the 
chronic  exposure  to  clethodim  in 
surfece  water  is  less  than  our  level  of 
concern. 


UMI 
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3 .  From  non-dietary  exposure. 
Clethodim  is  currently  registered  for  use 
on  the  following  resioential  non-food 
sites:  ornamental  plants,  wooden 
containers  for  growing  plants,  along 
driveways,  patios,  golf  course  turf, 
walkways,  trails,  and  paths.  There  are 
no  indoor  uses  registered  for  clethodim. 
It  is  conceivable  that  these  outdoor  uses 
could  result  in  residential  exposure. 
However,  under  current  EPA  criteria, 
the  registered  and  proposed  uses  of 
clethodim  would  not  constitute  a 
chronic  residential  exposure  scenario. 
Clethodim  does  not  control  broadleaf 
weeds  and  therefore  is  registered  for  use 
on  edges  and  walkways,  mus  greatly 
reducing  the  risk  of  residential 
e)cpo8ure. 

The  short-  and  intermediate  aggregate 
MOEs  for  residential  applicators  using  a 
low  pressure  handwand  ranged  from 
7,300  to  1,600.  The  post-application 
aggregate  short-  and  inteimediate-term 
MOEs  for  the  U.S.  population  ranged 
from  520  to  110.  The  post-application 
aggregate  short-  and  intermediate-term 
MOEs  for  infants/childr«i  range  from 
540  to  115.  Short-  and  intermediate- 
term  aggregate  exposure  takes  into 
accoimt  chronic  dietary  exposure  plus 
indoor  and  outdoor  residential 
exposures.  These  exposure  assessments 
assiuned  the  maximum  application  rate 
for  turf  and  garden  uses  and  two  hours 
as  the  duration  of  exposure,  and  a  20% 
dislodgeable  foliar  residue.  These 
assumptions  are  considered 
conservative  and  protective. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
\     Section  408(b)(2)p)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
pohcies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  ounulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fimher 
through  the  examination  of  particular 


classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cimiulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  sp>ecific  data,  much  of 
which  mav  not  be  presently  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  p>esticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
clethodim  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
clethodim  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  clethodim  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  There  were  no  effects 
observed  in  oral  developmental  toxicity 
studies  in  rats  or  rabbits  that  could  be 
attributable  to  a  single  dose  (exposiue). 
Therefore,  a  dose  and  an  endpoint  were 
not  selected,  and  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate  acute 
exposure  to  clethodim  residues. 

2.  Chronic  risk.  Using  the  ARC 
exposure  assiunptions  described  above, 
EPA  has  concluded  that  aggregate 
expostire  to  clethodim  fiom  food  will 
utiUze  39%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  Mrith  the  highest  aggregate 
exposure  is  children  one  to  six  yean  of 


age  and  is  discussed  below.  EPA 
generally  has  so  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposiue  over  a 
lifetime  wiU  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  clethodim  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposiue  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate  chronic 
exposure  to  clethodim  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  backgroimd  exposiue  level)  plus 
indoor  and  outdoor  residential 
exposure. 

Clethodim  is  registered  for  uses  that 
could  result  in  short-  and  intermediate- 
term  exposures.  The  short-  and 
intermediate  aggregate  margins  of 
exposure  (MC£s)  for  residential 
applicators  using  a  low  pressure 
handwand  ranged  bom  7,300  to  1,600. 
The  postapplication  aggregate  short-  and 
intermediate-term  MOEs  for  the  U.S. 
population  ranged  from  520  to  110.  The 
postapplication  aggregate  short-  and 
inteimediate-term  MOEs  for  infiants/ 
children  range  bom  540  to  115.  Short- 
and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  exposure  plus  indoor  and 
outdoor  residential  exposures.  These 
exposure  assessments  assumed  the 
maximum  application  rate  for  turf  and 
garden  uses  and  two  hours  as  the 
duration  of  exposure,  and  a  20% 
dislodgeable  foliar  residue.  These 
assumptions  are  considered 
conservative  and  protective.  Short-  and 
intermediate  term  MOEs  for 
occupational  workera  ranged  from  620 
for  aerial  mixer/loaders  to  60,000  for 
ground  applicators.  These  estimates  do 
not  exceed  EPA's  level  of  concern.  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  frtsm 
aggregate  short-  and  intermediate-term 
exposure  to  clethodim  residues. 

E.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Clethodim  has  been  classified  as  a 
Group  E  chemical  (no  evidence  of 
carcinogenicity),  and  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  clethodim  residues. 

F.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
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potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
clethodim,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
expostire  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcUy  through  use  of  a  MOE 
analysis  or  tluough  using  uncertainty 
(saf^y)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  beUeves  that  reliable  data 
support  using  the  standard  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variability))  and  not 
the  additional  tenfold  MOE/imcertainty 
factor  when  EPA  has  a  complete  data 
base  imder  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
a  prenatal  developmental  toxicity  study 
in  Sprague-Dawley  rats,  clethodim 
(82.6%)  was  administered  at  doses  of  0, 
10, 100,  350,  or  700  mg/kg/day  by 
gavage  in  10  mg/kg  of  0.7%  carboxy 
methylcellulose  and  Tween  80  on 
gestation  days  6-15.  For  maternal 
toxicity,  the  NOEL  was  100  mg/kg/day 
and  the  LOEL  was  350  mg/kg/day  based 
upon  decreased  body  weight  gain  and 
clinical  signs  of  toxicity  (salivation). 
The  developmental  NOEL  was  100  mg/ 
kg/day  and  the  developmental  LOEL 
was  350  mg/kg/day,  based  upon 
reductions  in  fetal  body  weight  and  an 
increase  in  the  incidence  of  skeletal 
anomalies. 

A  prenatal  developmental  toxicity 
study  was  conducted  in  pregnant  New 
Zealand  white  rabbits  in  which 
clethodim  (82.6%)  was  administered  by 
gavage  in  5  ml/kg  at  doses  of  0,  25, 100, 
or  300  mg/kg/day  in  0.7%  carboxy 
methylcellulose  and  Tween  80  on 
gestation  days  7-19.  For  maternal 
toxicity,  the  NOEL  was  25  mg/kg/day 
and  the  LOEL  was  100  mg/kg/day,  based 


on  clinical  signs  of  toxicity  (dried  feces 
and  blood  in  the  cage  pan)  and  reduced 
body  weight  and  food  consimiption 
during  treatment.  There  was  no 
developmental  toxicity  noted.  For 
developmental  toxicity,  the  NOEL  was  S 
300;  a  LOEL  was  not  established. 

iii.  Repmductive  toxicity  study.  In  a 
two-generation  reproductive  study. 
Sprague-Dawley  rats  received  clethodim 
(83.2%)  in  the  diet  at  0,  5.  20.  500,  or 
2,500  ppm.  The  parental  systemic  NOEL 
was  500  ppm  (51  mg/kg/day)  and  the 
parental  systemic  LOEL  was  2.500  ppm 
(263  mg/tg/day),  based  on  decreased 
body  wei^ts  (particularly  in  males)  and 
food  consumption  for  both  generations. 
There  were  no  effects  on  reproduction, 
nor  was  there  evidence  of  toxicity  to  the 
offspring  (offspring  NOEL  ^  2.500  ppm). 

iv.  Pre-  and  post-natal  sensitivity.  The 
data  base  is  complete.  The  oral  perinatal 
and  prenatal  data  demonstrated  no 
indication  of  increased  sensitivity  of 
rats  or  rabbits  to  in  utero  exposure  to 
clethodim.  Therefore,  EPA  concludes 
that  reliable  data  show  that  the  standard 
uncertainty  factor  of  100  will  be  safe  for 
infants  and  children. 

2.  Acute  risk.  There  were  no  effects 
observed  in  oral  developmental  toxicity 
studies  in  rats  or  rabbits  that  could  be 
attributable  to  a  single  dose  (exposure). 
Therefore,  a  dose  and  an  endpoint  were 
not  selected,  emd  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate  acute 
exposure  to  clethodim  residues. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  clethodim 
from  ^d  will  utilize  45%  of  the  RfD  for 
non-nursing  infants  less  than  one  year 
old.  and  84%  for  children  ages  one 
through  six  years  of  age.  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  E)espite  the  potential 
for  exposure  to  clethodim  in  drinking 
water  and  bom  non-dietary,  non- 
occupational exposure.  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  clethodim 
residues. 

4.  Short-  or  intermediate-term  risk. 
The  postapplication  aggregate  short-  and 
intermediate-term  MOEs  for  infants/ 
children  range  from  540  to  115.  Short- 
and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  exposure  plus  indoor  and 
outdoor  residential  exposures.  These 


exposure  assessments  assiuned  the 
maximimi  application  rate  for  turf  and 
garden  uses  and  two  hours  as  the 
duration  of  exposure,  and  a  20% 
dislodgeable  foliar  residue.  These 
assimiptions  are  considered 
conservative  and  protective.  These 
estimates  do  not  exceed  EPA's  level  of 
concern.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  short-  and 
intermediate-term  exposure  to 
clethodim  residues. 

m.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  clethodim  residues  in 
plants,  ruminants,  and.  poultry  is 
adequately  understood  for  the  purposes 
of  these  subject  petitions.  The  residues 
of  concern  are  as  defined  in  40  CFR 
180.485(b). 

B.  Analytical  Enforcement  Methodology 

Analytical  methods  are  available  for 
enforcement.  Method  EPA-RM-26D-2 
(HPLC-UV).  "Confirmatory  Method  for 
the  Determination  of  Clethodim  and 
Clethodim  Metabolites  in  Crops,  Animal 
Tissues,  and  Mail  and  Eggs,"  which 
distinguishes  clethodim  residues  from 
residues  of  the  structtu^Uy  similar 
herbicide  sethoxydim.  and  Method  RM- 
26B-2  (GLC-FPD-S).  "Analytical  Method 
for  the  Determination  of  Clethodim 
Residues,"  the  common  moiety  method, 
have  imdergone  successful  EPA  Method 
Validation.  Revisions  to  EPA-RM-26D-2 
are  requested  prior  to  establishment  of 
permanent  tolerances  on  these  subject 
crops.  The  method  may  be  obtained 
from:  Calvin  Furlow,  PRRIB,  IRSD. 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  119FF.  CM  #2, 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703-305- 
5229). 

C.  Magnitude  of  Residues 

The  crop  field  trial  data  are  adequate 
for  the  purposes  of  these  time-limited 
tolerances.  To  support  future  permanent 
tolerances.  Valent  U.S.A.  Corp.  must 
submit  three  additional  dry  bean  field 
trials  from  Region  5,  four  additional 
peanut  field  trials  from  Region  2,  and 
foiu*  additional  tomato  field  trials  from 
Cahfomia.  each  conducted  at  the 
maximvun  use  rates  and  proposed  pre- 
harvest  intervals.  Field  trial  regions  are 
defined  m  EPA  OPPTS  Guideline 
860.1500. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian  or 
Mexican  tolerances  or  maximum 
residue  limits  established  for  clethodim 
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on  tomatoes,  al&lb,  peanuts,  or  dry 
beans.  There  are  no  ctmilicts  between 
this  proposed  action  and  international 
residue  limits.  » 

E.  Rotational  Crop  Restrictions 

A  confined  rotational  crop  study  of 
(ring-4,6-i^]-clethodim  with  carrots, 
lettuce,  and  wheat  was  reported.  Resiilts 
indicate  there  is  no  need  for  field 
rotational  crop  trials. 

IV.  Conclasion 

Therefore,  the  time-limited  tolerances 
are  is  established  for  combined  residues 
of  clethodim  and  its  metabolites 
containing  the  5-(2- 

ethylthiopropyl)cyclohexene-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydrox]rcyclohexene-3-one  moieties  and 
their  siUphoxides  and  sulphones,  all 
expressed  as  clethodim  in  alfalfa,  forage 
at  6  ppm;  alfalfa,  hay  at  10  ppm;  dry 
beans  at  2  ppm;  peanuts  at  3  ppm; 
peanut,  hay  at  3  ppm;  peanut,  meal  at 
5  ppm;  tomatoes  at  1  ppm;  tomato, 
puree  at  2  ppm;  and  tomato,  paste  at  3 
ppm. 

V.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  ourentiy  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  June  8, 1998,  file 
written  objections  to  any  aspect  of  tliis 
regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Qerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 


summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Infmmation  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  maridng 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CM). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
niunber  [OPP-3006201  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Sisrvices  Division 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-aocket9epamaiLepa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  wall 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 


submitted  directly  in  writing.  The 
ofBdcd  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  dociunent. 

Vn.  Regulatory  AMesnnent 
Requireinents 

This  final  rule  establishes  time- 
limited  tolerances  imder  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Bud^  (OMB)  has 
exempted  these  types  of  actions  from 
review  imder  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  imfunded  mandate  as 
described  under  Titie  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitied 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitied  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  imder  FFDCA  section 
408(d),  such  as  the  time-limited 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibihty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
fix>m  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950)  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Vm.  Submissiim  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
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Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  repwrt,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

ListofSnbiects 

40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  185 

Environmental  protection,  Food 
additives.  Pesticides  and  pests. 

40  CFR  Part  186 

Environmental  protection.  Animal 
feeds.  Pesticides  and  pests. 

Dated:  April  3. 1998. 

Jamei  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDEO] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

b.  Section  180.458  is  amended  as 
follows: 

i.  By  adding  a  heading  to  paragraph 
(a)  and  designating  the  text  as  paragraph 
(a)(1). 

ii.  By  adding  paragraph  (a)(2). 

ill.  By  redesi^ating  paragraph  (b)  as 
paragraph  (a)(3). 

iv.  By  adding  with  headings  and 
reserving  paragraphs  (b),  (c),  and  (d). 

The  adaed  text  reads  as  follows: 

1180.468    Ctothodhn  ((E)-<±)-^[1-{I(3- 
cMoro-2-prop«nyl)oxy]lmlno]propyl]-5- 
[2(ethytthlo)propyq-34iydroxy-2- 
cydohemn-l-one);  tolerance*  for  residues. 

(a)  General.  *  *  * 

(2)  Time-limited  tolerances  are 
estabhshed  for  the  combined  residues  of 
clethodim  ((E)-(±)-2-(l-l[(3-chloro-2- 
propenyl)oxy)imino)propyl]-5-l2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one)  and  its  metabolites 
containing  the  S-(2- 


ethylthiopropyl)cyclohexene-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydroxycyclohexene-3-one  moieties  and 
their  sulphoxides  and  sulphones, 
expressed  as  clethodim,  in  or  on  the 
following  raw  agricultural  commodities: 


Commodity 

Parts  per 
miMon 

Expiration/ 

Revocation 

Date 

Alfatfa,  forage  .... 

AlteMa,  hay 

Dry  t>eans 

10 
2 
3 
5 
3 
1 
3 
2 

4/301^1 
4/3(V01 
4/30/01 

Peanut,  hay 

Peanut,  meal 

Peanuts 

Tomatoes  

Tomato,  paste  ... 
Tomato,  puree ... 

4/30/01 
4/30/01 
4/30/01 
4/30«)1 
4/30/01 
4^)0/01 

(b)  Section  18  emergency  exemptions. 
(Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved) 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

PART  185— {AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

f  186.1075    [Removed] 

b.  In  §  185.1075: 

i.  By  transferring  the  text  and  table  to 
§  180.458  and  redesignating  as 
paragraph  (a)(4). 

ii.  The  remainder  of  §  185.1075  is 
removed. 

PART  186— {AMENDED] 

3.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C  342,  348,  and  701. 

§186.1075    [Removed] 

b.  Li  §  186.1075: 

i.  Paragraphs  (a)  and  (b)  are 
transferred  to  §  180.458  and 
redesignated  as  paragraphs  (a)(5)  and 
(a)(6)  respectively. 

ii.  The  remainder  of  §  186.1075  is 
removed. 

[FR  Doc.  98-9392  Filed  4-7—98;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart206 
RIN  3067-AC87 

Disaster  Assistance  Public  Assistance 
Program  Appeals;  Haiard  Mitigation 
Grant  Program  Appeals 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  final  rule  changes  the 
procedure  for  the  review  and 
disposition  of  appeals  related  to  Public 
Assistance  grants  or  related  to  the 
Hazard  Mitigation  Grant  Program 
(HMGP).  The  rule  reduces  from  three  to 
two  the  number  of  appeals  allowed  and 
thus  will  allow  faster  final 
determination  of  decisions  on  appeal. 
EFFECTIVE  DATE:  This  rule  is  effective 
May  8, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea,  Mitigation  EKrectorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3619,  (facsimile) 
(202)  646-3104,  about  HMGP  appeals; 
or  Melissa  M.  Howard,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)  646-3053,  facsimile  (202)  646- 
3304,  about  Public  Assistance  appeals. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  §  423  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (Stafford  Act),  42  U.S.C. 
5189a,  any  decision  regarding  eligibility 
or  amount  of  assistance  may  be 
appealed.  Current  FEMA  regulations  at 
44  CFR  202.206  and  206.440  provide  for 
a  three-stage  appellate  process,  with 
appeals  directed  to  the  Regional 
IMrector,  the  Associate  Director,  and  to 
the  Director. 

Proposed  Rule 

On  November  24, 1997  FEMA 
published  a  proposed  rule,  62  FR 
62540 — 62542,  to  reduce  from  three  to 
one  the  number  of  appeals  allowed.  As 
proposed,  the  authority  for  appeal 
decisions  would  have  rested  solely  with 
the  Regional  Director,  who  would  have 
had  to  consult  with  FEMA  Headquarters 
on  all  potential  appeal  denials  when  the 
amoimt  in  question  was  $1,000,000  or 
more  in  Federal  funds. 

Public  Comments 

FEMA  received  29  responses  to  the 
proposed  rule.  The  most  cited  argument 
against  placing  the  final  agency  decision 
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making  authority  with  the  Regional 
Director  in  a  one-level  appeal  process 
was  that  the  process  could  lead  to 
inequitable  and  inconsistent  decisions. 
A  Regional  Director  could  have  a 
natural  inclination  and  desire  to  support 
the  initial  decision  made  by  one  of  his/ 
her  staff  members.  Some  suggested  that 
the  appeals  staff  might  include  some  of 
the  same  people  who  participated  in  the 
initial  decision  and  that  the  Regional 
Director  might  have  been  involved  in 
the  initial  determination.  Tlierefore, 
they  argued  that  it  would  not  be  fair  to 
have  a  "biased"  reviewer  deciding  an 
appeal. 

The  second  most  cited  argimient 
against  the  one-level  appeal  process  was 
inconsistencies  it  could  create  among 
FEMA's  10  Regional  Offices— a 
reimbursable  cost  in  one  region  may  be 
determined  to  be  an  ineligible  cost  in 
another  region.  To  ensure  consistency 
and  imiformity  in  the  application  of 
FEMA  policies  and  precedents,  they 
argued  that  applicants  should  have  a  ^ 
ri^t  to  review  by  the  Director  or 
Associate  Director  at  the  national  levq|. 

Four  commenters  stated  that  the 
Regional  Director's  first  appeal  decision 
is  often  the  first  time  that  FEMA  clearly 
identifies  and  discloses  its  position  on 
the  issue  being  appealed.  The  first 
appeal  to  the  Regional  Director 
frequently  gathers  new  information 
related  to  the  issue  that  the  Regional 
Director  rules  upon  for  the  first  time. 
Until  then  the  subgrantee  and  the 
grantee  often  do  not  have  a  written 
summary  of  FEMA's  position  due  to  the 
technical  nature  of  the  DSR  process. 
These  commenters  urged  that  a  "one 
step"  appeal  process — even  when 
directed  to  a  centralized  headquarters 
office — ^would  not  provide  an  adequate 
record  on  which  to  base  a  final  agency 
decision.  They  asserted  that  to  end  the 
process  after  only  one  appeal  would 
merely  exchange  the  FEMA 
administrative  process  for  an  even  more 
costly  and  time-consuming  process — the 
Federal  coiut  system. 

The  great  majority  of  the  commenters 
recommended  that  FEMA  adopt  a  two- 
level  appeal  process.  Most 
recommended  that  the  first  appeal  be 
made  to  the  Regional  Director.  If  a 
second  appeal  was  needed  they 
recommended  that  it  be  made  to  the 
Associate  Director  or  to  the  Director. 

FEMA  Response  to  Comments 

We  found  the  comments  cogent  and 
persuasive,  and  have  established  two 
levels  of  appeals.  The  authority  for 
appeal  decisions  will  rest  with  the 
Regional  Director  at  the  first  level  and 
the  Associate  Director/Executive 
Associate  Director  at  the  second  level. 


The  Associate  Director's/Executive 
Associate  Director's  appeal 
determination  will  be  tne  Agency's  final 
administrative  decision  on  Ae  matter. 
The  intent  of  this  change  remains  to 
reduce  the  amount  of  time  and 
associated  costs  incurred  by  FEMA, 
grantees,  and  subgrantees  to  resolve 
appeals.  All  commenters  agreed  with 
that  goal.  Given  the  time  allowed  for 
appeals  at  each  appellate  level,  the 
process  can  take  two  years  or  more  to 
make  a  final  decision  under  the  current 
three-appeal  process.  FEMA  expects 
that  this  change  will  provide  applicants 
with  a  final  resolution  of  contested 
issues  more  quickly  than  is  now 
possible  and  will  expedite  delivery  of 
assistance  to  eligible  applicants.  All 
provisions  for  fair  and  impartial 
consideration  required  by  law  will  be 
maintained. 

Effective  Date 

The  rule  is  effective  for  all  appeals 
pending  on  and  appeals  from  decisions 
issued  on  or  after  May  8, 1998,  except 
as  provided  elsewhere  in  section  (e). 
Thus,  appeals  pending  on  a  first-level 
appeal  decision  of  a  Regional  Director 
issued  before  the  efiisctive  date  of  this 
rule  may  be  appealed  to  an  Associate 
Director/  Executive  Associate  Director 
under  this  rule.  Appeals  pending  from 
a  decision  of  an  Associate  Director/ 
Executive  Associate  Director  issued 
before  the  effective  date  of  this  rule  may 
be  appealed  to  the  Director  under  44 
CFR  §  §  202.206  and  206.440  as  they 
existed  before  May  8, 1998.  The 
decision  of  the  FEMA  official  at  the  next 
higher  appeal  level  will  be  the  final 
administrative  decision  of  FEMA. 


Redelegation 

Under  the  authority  of  44  CFR  2.6, 
Redelegation  of  authority,  the  Associate 
Director/Executive  Associate  Director 
for  Response  and  Recovery  and  the 
Associate  Director/Executive  Associate 
Director  for  Mitigation  may  redelegate 
their  appeal  authority  under  44  CFR 
§  §  202.206  and  206.440  in  whole  or  in 
part  to  another  FEMA  ofBcial.  For 
example,  FEMA  revised  the  delegation 
of  appeal  decisions  when  the  Northridge 
Long-term  Recovery  Area  Office  was 
established  to  deal  with  the  special 
rep9rting  relationship  for  the  large  and 
complex  Northridge  earthquake  disaster. 

Costs  Associated  With  Preparing  and 
Processing  Appeals 

The  proposed  rule  also  provided  that 
grantees  and  subgrantees  would  be 
responsible  for  separately  tracking  and 
accounting  for  all  costs  associated  with 
preparing  and  processing  appeals. 
FEMA  would  reimbxirse  grantees'  and 


subgrantees'  administrative  costs  for 
preparing  and  processing  appeals  only 
when  an  appeal  was  decided  in  favor  of 
the  applicant. 

The  final  rule  does  not  contain  a 
provision  requiring  grantees  and 
subgrantees  to  separately  track  and 
accoimt  for  all  costs  to  prepare  and 
process  appeals.  There  is  considerable 
disparity  in  the  recommendations  that 
commentera  made  on  appeal  costs.  In 
the  interest  of  institutii^  the  new 
appeals  procedure  as  soon  as  possible 
we  are  removing  the  costs  provision 
from  the  final  rule.  We  intend  to 
continue  aiu  review  of  the  costs  to 
prepare  and  process  appeals  and  intend 
to  propose  changes  later  to  those  cost 
provisions  through  rulemaking. 

Redefinition 

This  rule  also  revises  the  definition  of 
Associate  Director  in  paragraph  (a)(3)  of 
44  CFR  206.2  to  indicate  that  the 
Associate  Director  or  Executive 
Associate  Director  referred  to  in 
subparts  A  through  L  of  part  206  is  the 
head  of  the  Response  and  Recovery 
Directorate,  and  the  Associate  Director 
or  Executive  Associate  Director  referred 
to  in  subparts  M  and  N  of  part  206  is 
the  head  of  the  Mitigation  Directorate. 

List  irf'Thoee  Who  Conunented  on  the 
Proposed  Rule 

We  appreciate  the  comments  sent  to 
us  by  the  following  individuals  and 
organizations: 

Richard  Andrews,  Director,  Governor's  Office 

of  Emergency  Services,  Rancho  Cordova, 

California  95741-9047 
Michael  Austin,  Director,  State  of  Arizona 

Division  of  Emergency  MgmL.  Phoenix, 

Arizona  85008-3495 
Robert  C  Byerts,  Deputy  General  Counsel, 

Florida  Eiepartment  of  Community  AfEairs. 

Tallahassee,  Florida  32399-2100 
Albert  Deininger,  Vice  President,  Ambulatoiy 

Care,  White  Memorial  Medical  Centa,  Los 

Angeles,  CA  90033 
Doran  Duckworth,  State  Planner/Planning 

Coordinator,  Lansing,  MI  48909-8136 
Randall  Duncan,  NCCEM  President,  Falls 

Church,  Virginia  22046-4513 
Glen  Fichman,  Director,  FEMA  Coordination, 

University  of  California,  Los  Angeles,  Los 

Angeles,  CA  90095-1405 
Mary  Forrest,  Chief  Executive  OfBcer,  Jewish 

Home  for  the  Aging.  Reseda,  CA  91335 
Ellen  Gordon,  Administrator,  Department  of 

Public  Defense,  Emergency  Management 

Division,  Des  Moines,  Iowa  50319-0113 
Arthur  Goulet.  Director.  Public  Works 

Agency  County  of  Ventura,  Ventura,  CA 

93009-1600 
Ursula  Hyman,  Latham  ft  Watkins,  Los 

Angeles,  California  90071-2007 
Karen  Keene,  Legislative  Representative, 

California  State  Association  of  Counties, 

Sacramento,  CA  95814 
Francis  Laden,  Brigadier  General,  Nebraska 

Anny  National  Guard.  Assistant  Director, 
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Nebraska  Emergency  Management  Agency, 

Lincoln.  Nebraska  68508-1090 
Fred  Liebe,  Chair,  State  of  Oklahoma,  SHMO 

NEMA  Liaison  Committee,  Oklahoma 

Dep't  of  Qvil  Emerg'y  Mgmt.,  Oklahoma 

aty.  OK  73152-3365 
Stuart  Mahler,  Public  Assistance 

Coordinator,  Connecticut  Office  of  Policy 

and  Management,  Hartford,  Connecticut 

06134-1441 
Anthony  S.  Mangeri,  Chair,  SHMO 

Regulations  Committee,  New  Jersey  State 

Huard  Mitigation  Officer 
Stan  McKinney,  President,  National 

Emergency  Management  Ass'n,  Columbia, 

SC  29201 
David  McMillion,  Director,  Maryland 

Emergency  Management  Agency, 

Pikesville,  Maryland  21208 
Terrance  Muldoon,  Vice  President,  Saint 

John's  Health  Center,  Santa  Monica,  CA 

90404-2032 
John  Mulhem,  Director,  Delaware 

Department  of  Public  Safety,  Delaware 

Emergency  Management  Agency,  Delaware 

City,  Delaware  19706 
Roy  Price,  Hawaii  Department  of  Defense, 

Office  of  the  Director  of  Civil  Defense, 

Honolulu,  Hawaii  96816-4495 
Phillip  K.  Roberts,  Deputy  Director,  Indiana 

State  Emergency  Management  Agency, 

Indianapolis,  IN  46204 
Gary  Seidenfeld,  Hazard  Mitigation  Program 

Officer.  FEMA  Region  11 
Steven  D.  Sell.  Administrator,  Department  of 

Military  Affairs,  Wisconsin  Emergency 

Management,  Madison,  Wisconsin  53707- 

7865 
Dale  Shipley,  Deputy  Director,  Ohio 

Emergency  Management  Agency, 

Columbus,  OH  43235-2206 
David  L.  Smith,  Chief,  Disaster  Assistance  & 

Preparedness,  Springfield,  Illinois  62701- 

1109 
Harry  Stone,  Director  of  Public  Works, 

County  of  Los  Angeles,  Alhambra, 

California  91803-1331 
Jerry  Uhlmann,  Director.  Missouri  Emergency 

Management  Agency.  Jefferson  City, 

Missouri  65102 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  preparation  of  environmental 
impact  statements  and  environmental 
assessments  as  an  administrative  action 
in  support  of  normal  day-to-day  grant 
activities.  No  environmental  impact 
statement  or  environmental  assessment 
has  been  prepared. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  rule  is  not  a  significant 
regulatory  action  VNrithin  the  meaning  of 
§  2(f)  of  E.0. 12866  of  September  30, 
1993.  58  FR  51735,  but  attempts  to 
adhere  to  the  regulatory  principles  set 
forth  in  E.0. 12866.  The  rule  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  E.O. 
12866. 


Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  the 
purposes  of  the  Paperwork  Reduction 
Act 

Regulatory  Flexibility  Act 

The  Director  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  will  reduce  the 
number  of  appeals  that  an  entity  might 
make  and  is  expected  to  reduce 
administrative  burden  and  compliance 
requirements  associated  with  appeals.  A 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under  E.G. 
12612.  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  complies  with  applicable 
standards  of  §  2(b)(2)  of  E.0. 12778. 

Congressional  Review  of  Agency 
Rulemaking 

FEMA  has  submitted  this  rule  .to  the 
Congress  and  to  the  General  Accounting 
Office  under  the  Congressional  Review 
of  Agency  Rulemaking  Act,  Pub.  L.104- 
121.  This  rule  is  not  a  "major  rule" 
within  the  meaning  of  that  Act.  It  does 
not  result  in  nor  is  it  likely  to  result  in 
an  annual  effect  on  the  economy  of 
$100,000,000  or  more;  it  will  not  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  "significant  adverse 
effects"  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

This  rule  is  exempt  (1)  from  the 
requirements  of  the  Regulatory 
Flexibility  Act.  as  certified  previously, 
and  (2)  from  the  Paperwork  Reduction 
Act. 

This  rule  is  not  an  imfiinded'Federal 
mandate  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  Pub.  L.  104-4.  It  does  not  meet  the 
$100,000,000  threshold  of  that  Act. 

List  of  Subjects  in  44  CFR  Part  206 

Administrative  practice  and 
procedvure.  Appeals.  Disaster  assistance, 
Mitigation. 

Accordingly.  44  CFR  part  206  is 
amended  as  follows: 


PART  206>-FEDERAL  DISASTER 
ASSISTANCE  FOR  DISASTERS 
DECLARED  ON  OR  AFTER 
NOVEMBER  23, 1988 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  The  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  42 
U.S.C.  5121  et  seq.;  Reorganization  Plan  No. 
3  of  1978.  43  FR  41943,  3  CFR,  1978  Comp., 
p.  329;  E.0. 12127,  44  FR  19367,  3  CFR,  1979 
Comp..  p.376;  E.0. 12148, 44  FR  43239,  3 
CFR,  1979  Comp.,  p.  412;  and  E.0. 12673,  54 
FR  12571.  3  CFR.  1989  Comp..  p.  214. 

2.  Paragraph  (a)(3)  of  §  206.2  is 
revised  to  read  as  follows: 

1206.2    Deflnltions. 

(a)»  •  • 

(3)  Associate  Director  or  Executive 
Associate  Director:  (i)  Unless  otherwise 
specified  in  subparts  A  through  L  of  this 
part,  the  Associate  EKrector  or  Executive 
Associate  Director  of  the  Response  and 
Recovery  Directorate,  or  his/her 
designated  representative.  ^ 

(ii)  Unless  otherwise  specified  in 
si^parts  M  and  N  of  this  part,  the 
Associate  Director  or  Executive 
Associate  Director  of  the  Mitigation 
Directorate,  or  his/her  designated 
representative. 
***** 

3.  Section  206.206  is  revised  to  read 
as  follows: 

$206,206    Appeals. 

An  eligible  applicant,  subgrantee.  or 
grantee  may  appeal  any  determination 
previously  made  related  to  an 
application  for  or  the  provision  of 
Federal  assistance  according  to  the 
procediu-es  below. 

(a)  Format  and  Content.  The  applicant 
or  subgrantee  will  make  the  appeal  in 
writing  through  the  grantee  to  the 
Regional  Director,  l^e  grantee  shall 
review  and  evaluate  all  subgrantee 
appeals  before  submission  to  the 
Regional  Director.  The  grantee  may 
make  grantee-related  appeals  to  the 
Regional  Director.  The  appeal  shall 
contain  documented  justification 
supporting  the  appellant's  position, 
specifying  the  monetary  figure  in 
dispute  and  the  provisions  in  Federal 
law.  regulation,  or  policy  with  which 
the  appellant  believes  the  initial  action 
was  inconsistent. 

(b)  Levels  of  Appeal.  (1)  The  Regional 
Director  will  consider  first  appeals  for 
public  assistance-related  decisions 
imder  subparts  A  through  L  of  this  part. 

(2)  The  Associate  Director/Executive 
Associate  Director  for  Response  and 
Recovery  will  consider  appeals  of  the 
Regional  Director's  decision  on  any  first 
appeal  under  paragraph  (b)(1)  of  this 
section. 
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(c)  Time  Limits.  (1)  Appellants  must 
file  appeals  within  60  days  after  receipt 
of  a  notice  of  the  action  that  is  being 
apjpealed. 

(2)  The  grantee  will  review  and 
forward  appeals  from  an  applicant  or 
subgrantee,  with  a  written 
recommendation,  to  the  Regional 
Director  within  60  days  of  receipt. 

(3)  Within  90  days  following  receipt 
of  an  appeal,  the  Regional  Director  (for 
first  appeals)  or  Associate  Director/ 
Executive  Associate  Director  (for  second 
appeals)  will  notiiy  the  grantee  in 
writing  of  the  disposition  of  the  appeal 
or  of  the  need  for  additional 
information.  A  request  by  the  Regional 
Director  or  Associate  Director/Executive 
Associate  Director  for  additional 
information  will  include  a  date  by 
which  the  information  must  be 
provided.  Within  90  days  following  the 
receipt  of  the  requested  additional 
information  or  following  expiration  of 
the  period  for  providing  the 
information,  the  Regional  Director  ot 
Associate  Director/Executive  Associate 
Director  will  notify  the  grantee  in 
writing  of  the  disposition  of  the  appeal. 
If  the  decision  is  to  grant  the  appeal,  the 
Regional  Director  will  take  appropriate 
implementing  action. 

(d)  Technical  Advice.  In  appeals 
involving  highly  technical  issues,  the 
Regional  Director  or  Associate  Director/ 
Executive  Associate  Director  may,  at  his 
or  her  discretion,  submit  the  appeal  to 
an  independent  scientific  or  tedmical 
person  or  group  having  expertise  in  the 
subject  matter  of  the  appeal  for  advice 
or  recommendation,  llie  period  for  this 
technical  review  may  be  in  addition  to 
other  allotted  time  periods.  Within  90 
days  of  receipt  of  the  report,  the 
Regional  Director  or  Associate  Director/ 
Executive  Associate  Director  will  notify 
the  grantee  in  writing  of  the  disposition 
of  the  appeal. 

(e)  Transition.  (1)  This  rule  is  effective 
for  all  appeals  pending  on  and  appeals 
from  decisions  issued  on  or  after  May  8, 
1998,  except  as  provided  in  paragraph 
(e)(2)  of  this  section. 

(2)  Appeals  pending  from  a  decision 
of  an  Associate  Director/Executive 
Associate  Director  before  May  8, 1998 
may  be  appealed  to  the  Director  in 
accordance  with  44  CFR  206.440  as  it 
existed  before  May  8, 1998. 

(3)  The  decision  of  the  FEMA  official 
at  the  next  higher  appeal  level  shall  be 
the  final  administrative  decision  of 
FEMA. 

3.  Section  206.440  is  revised  to  read 
as  follows: 

§206.440    Appeal*. 

An  eligible  applicant,  subgrantee,  or 
grantee  may  appeal  any  determination 


previously  made  related  to  an 
application  for  or  the  provision  of 
Federal  assistance  according  to  the 
procedives  below. 

(a)  Format  and  Content.  The  applicant 
or  subgrantee  will  make  the  appeal  in 
writing  through  the  grantee  to  the 
Regional  Director.  The  grantee  shall 
review  and  evaluate  all  subgrantee 
appeals  before  submission  to  the 
Regional  Director.  The  grantee  may 
make  grantee-related  appeals  to  the 
Regional  Director.  Hie  appeal  shall 
contain  documented  justification 
supporting  the  appellant's  position, 
specifying  the  monetary  figure  in 
dispute  and  the  provisions  in  Federal 
law.  regulation,  or  policy  with  which 
the  appellant  believes  the  initial  action 
was  inconsistent.. 

(b)  Levels  of  Appeal.  (1)  The  Regional 
Director  will  consider  first  appeals  for 
hazard  mitigation  grant  program-related 
decisions  under  subparts  M  and  N  of 
this  part. 

(2)  The  Associate  Director/Executive 
Associate  Director  for  Mitigation  will 
consider  appeals  of  the  Regional 
Director's  decision  on  any  first  appeal 
underparagraph  (b)(1)  of  this  section. 

(c)  Time  Limits.  (1)  Appellants  must 
make  appeals  witUn  60  days  aftw 
receipt  of  a  notice  of  the  action  that  is 
beingappealed. 

(2r'Ine  grantee  will  review  and 
forward  appeals  bom  an  applicant  or 
subgrantee,  with  a  written 
recommendation,  to  the  Regional 
Director  within  60  days  of  receipt 

(3)  Within  90  days  following  receipt 
of  an  appeal,  the  Regional  Director  (for 
first  appeals)  or  Associate  Director/ 
Executive  Associate  Director  (for  second 
appeals)  will  notify  the  grantee  in 
writing  of  the  disposition  of  the  appeal 
or  of  the  need  for  additional 
information.  A  request  by  the  Regional 
Directw  or  Associate  Director/Executive 
Associate  Director  for  additional 
information  will  include  a  date  by 
which  the  information  must  be 
provided.  Within  90  days  following  the 
receipt  of  the  requested  additional 
information  or  following  expiration  of 
the  period  for  providing  the 
information,  the  Regional  Director  or 
Associate  Director/Executive  Associate 
Director  will  notify  the  grantee  in 
writing  of  the  disposition  of  the  app>eal. 
If  the  decision  is  to  grant  the  appeal,  the 
Regional  Director  will  take  appropriate 
implementing  action. 

(d)  Technical  Advice.  In  appeals 
involving  highly  technical  issues,  the 
Regional  Director  or  Associate  Director/ 
Executive  Associate  Director  may,  at  his 
or  her  discretion,  submit  the  appeal  to 
an  independent  scientific  or  technical 
person  or  group  having  expertise  in  the 


subject  matter  of  the  appeal  for  advice 
or  recommendation.  TTie  period  for  this 
technical  review  may  be  in  addition  to 
other  allotted  time  periods.  Within  90 
days  of  receipt  of  the  report,  the 
Regional  Director  or  Associate  Director/ 
Executive  Associate  Director  will  notify 
the  grantee  in  writing  of  the  disposition 
of  the  appeal. 

(e)  Tmnsidon.  (1)  This  rule  is  effective 
for  all  appeals  pending  on  and  appeals 
fitjm  decisions  issued  on  or  after  May  8, 
1998,  except  as  provided  in  paragraph 
(e)(2)  of  this  section. 

(2)  Appeals  pending  fit>m  a  decision 
of  an  Associate  Director/Executive 
Associate  Director  before  May  8, 1998 
may  be  appealed  to  the  Director  in 
accordance  with  44  CFR  206.440  as  it 
existed  before  May  8, 1998. 

(3)  The  decision  of  the  FEMA  official 
at  the  next  higher  appeal  level  shall  be 
the  final  administrative  decision  of 
FEMA. 

Dated:  April  2, 1998. 
JasMtL-WHt 
Director. 

[PR  Doc  98-9207  Filed  4-7-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMM»SION 

47  CFR  Parts  land  24 

[WT  Doctot  Na  97-«2;  FCC  96-46] 

Installment  Payment  Hnancing  for 
Personal  Communications  Services 
(PCS)  Licensees 

AGBICY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  this  Order  on 
Reconsideration  of  the  Second  Report 
and  Order,  the  Commission  generally 
affirms  the  framework  estabUshed  in  the 
Second  Report  and  Order  but  allows 
elections  among  the  four  payment 
options — disaggregation,  amnesty\ 
prepayment,  and  resumption  of 
payments— to  be  made  on  a  Major 
Trading  Area  (MTA)  basis  and  makes 
certain  other  modifications  to  the 
options  in  order  to  provide  C  block 
licensees  greater  flexibility  in  making 
their  elections.  The  changes  will  allow 
more  of  the  existing  licensees  to  adjust 
their  business  plans  and  remain  in  the 
wireless  market  to  compete  against 
other  providers,  while  also  providing  for 
the  return  of  spectrum  to  the 
Commission  so  that  other  entrepreneurs 
will  have  opportunities  to  obtain 
broadband  PCS  licenses  in  a  reauction. 
EFFECTIVE  DATE:  Jime  8, 1998. 
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FOn  FURTHER  INFORMATKM  CONTACT: 
Rachel  Kazan  or  Julie  Buchanan  at  (202) 
418-0660. 

SUPPLEMBfTARY  INFORMATION:  This 
Order  on  Reconsideration  of  the  Second 
Report  and  Older  in  WT  Docket  No.  97- 
82,  adopted  on  March  23, 1998.  and 
released  on  March  24, 1998,  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the  FCC 
Reference  Center,  Room  239, 1919  M 
Street,  N.W.,  Washington,  D.C  20554. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  N.W.. 
Washington,  D.C.  20036  (202)  857-3800. 
The  complete  Order  on  Reconsideration 
of  the  Second  Report  and  Order  also  is  ' 
available  on  the  Commission's  Internet 
home  page  (http-7/www.fcc.gov). 

Suminary  of  Action 

/.  Background 

1.  On  September  25, 1997,  the 
Commission  adopted  a  Second  Report 
and  Order  and  Further  Notice  of 
Proposed  Rule  Making  (Second  Report 
and  Order)  and  (Fiirther  Notice),  62  PR 
55348  (October  24, 1997),  establishing 
March  31, 1998,  as  the  deadline  for 
broadband  Personal  Communications 
Services  (PCS)  C  and  F  block  licensees 
to  resume  installment  payments.  In 
addition,  the  Commission  offered  C 
block  licensees  a  choice  of  three 
alternative  payment  options  in  lieu  of 
resuming  payments  imder  the  terms  of 
the  original  payment  plan.  The  three 
options  were  intended  to  provide 
limited  relief  to  C  block  licensees 
experiencing  financial  difficulties, 
while  preserving  the  fairness  and 
integrity  of  the  auction  process. 

2.  In  response  to  the  rulings  in  the 
Second  Report  and  Order,  the 
Commission  received  37  petitions  for 
reconsideration,  17  oppositions  to  the 
petitions,  16  replies  to  the  oppositions, 
and  38  ex  parte  filings.  After 
considering  the  argmnents  raised  in 
those  filings,  the  Commission  generally 
affirmed  the  framework  established  in 
the  Second  Report  and  Order  but  made 
certain  modifications  designed  to 
provide  C  block  licensees  greater 
flexibility  in  making  their  elections. 
These  changes  improve  upon  the 
Second  Report  and  Order  by  allowing 
more  of  the  existing  licensees  to  adjust 
their  business  plans  and  remain  in  the 
wireless  market  to  compete  against 
other  providers,  while  also  providing  for 
the  return  of  spectrum  to  the 
Commission  so  that  other  entrepreneurs 
will  have  opportimities  to  obtain 
broadband  PCS  licenses  in  a  reauction. 
In  a  forthcoming  Order,  the  Commission 


will  address  comments  filed  in  response 
to  the  Further  Notice,  which  covers    • 
rules  for  the  reauction  of  returned  C 
block  Ucenses. 

3.  Consistent  with  Congress'  mandate 
in  section  309(j)(4)(D)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §  309(j)(4)P),  to 
promote  the  participation  of  small 
businesses  and  other  designated  entities 
in  the  provision  of  spectrum-based 
services,  the  Commission  limited 
eligibility  in  the  initial  C  block  auctions 
to  entrepreneurs  and  small  businesses. 
The  C  block  auction  concluded  on  May 
6, 1996,  and  the  subsequent  reauction  of 
defaulted  licenses  concluded  on  July  16, 

1996,  with  a  total  of  90  bidders  winning 
493  licenses.  The  winning  bidders  were 
permitted  to  pay  90  percent  of  their  net 
bid  price  over  a  period  of  ten  years, 
paying  only  interest  for  the  first  six 
years  and  paying  both  interest  and 
principal  for  the  remaining  four  years. 
See  47  CFR  24.711(b)(3).  The  net  bid 
price  is  equal  to  the  winning  bid  less 
any  bidding  credits  for  which  the 
licensee  was  eligible.  See  47  CFR 
24.712. 

4.  On  March  31, 1997.  the  Wireless 
Telecommunications  Bureau  (the 
Bureau)  suspended  the  deadline  for 
payment  of  installment  payments  for  all 
C  block  licensees.  The  suspension  was 
implemented  in  response  to  a  joint 
request  from  several  C  block  licensees 
seeking  modification  of  their 
installment  payment  obligations  and 
because  of  other  debt  collection  issues. 
62  FR  55348,  55349.  On  April  28, 1997, 
the  Biueau  extended  the  suspension  to 
F  block  licensees.  Id.  On  September  25, 

1997,  the  Commission  ended  this 
suspension  and  established  March  31, 

1998,  as  the  deadline  for  C  and  F  block 
licensees  to  resume  their  installment 
payments.  Id. 

5.  The  Commission  decided  in  the 
Second  Report  and  Order  to  allow  each 
C  block  licensee  to  elect  one  of  three 
options  for  all  of  its  licenses  in  lieu  of 
continuing  payments  under  the 
licensee's  original  installment  payment 
plan.  62  FR  55348.  Each  of  the  three 
options— disaggregation,  amnesty,  and 
prepayment — was  intended  to  provide 
limited  relief  to  financially  troubled 
licensees  without  harming  the  integrity 
of  the  auction  process.  Id. 

6.  The  Commission  required  C  block 
licensees  to  file  a  written  election  notice 
on  or  before  January  15, 1998, 
specifying  whether  they  would  resiune 
payments  under  the  terms  of  the 
original  installment  payment  plan  or 
would  proceed  imder  one  of  the 
alternative  options.  Id.  at  55353.  On 
January  7, 1998,  the  Commission 
postponed  the  election  date  until 


February  26, 1998,  in  order  to  fesolve 
issues  raised  on  reconsideration  before 
licensees  submitted  their  elections.  63 
FR  2170.  In  addition,  the  Commission 
announced  that  the  reauction  of 
spectrum  surrendered  by  C  block 
licensees  pursuant  to  their  elections 
would  be^  on  September  29, 1998.  Id. 
On  February  24, 1998,  the  Commission 
revised  both  the  February  26. 1998, 
election  date  and  the  Mairch  31, 1998. 
payment  resiunption  date.  63  FR  10153. 
It  changed  the  election  date  to  60  days 
bom.  publication  of  this  Order  in  the 
Federal  Register  and  the  payment 
resiunption  date  to  at  least  30  days  after 
the  new  election  date.  Id. 

U.  Overview 

7.  In  this  Order  on  Reconsideration  of 
the  Second  Report  and  Order 
(Reconsideration  Order),  the 
Commission  continues  to  believe  that 
the  relief  provided  C  block  licensees  in 
the  Second  Report  and  Order  will  speed 
deployment  of  service  to  the  public  by 
easing  lenders'  and  investors'  concerns 
regarding  regulatory  uncertainty  and  by 
potentiaUy  making  more  capital 
available  for  investment  and  growth. 
Although  the  decision  adopted  in  the 
Second  Report  and  Order  largely  should 
be  maintained,  certain  aspects  of  the 
adopted  approach  might  constrain  many 
C  block  licensees  bom  making  use  of 
the  relief  measures  offered.  A  few 
adjustments  to  the  adopted  approach 
will  better  allow  the  Commission  to 
effectuate  its  intent  to  provide  C  block 
licensees  a  limited  measiue  of  relief 
under  the  imique  but  varied 
circumstances  presented.  The 
Commission  therefore  leaves  the  basic 
framework  intact  while  altering  it 
slighUy  to  allow  licensees  to  be  more 
flexible  in  making  their  elections  for 
licenses  in  different  geographic  areas,  to 
use  more  of  the  down  payments  already 
on  deposit,  and  to  be  more  flexible  in 
the  use  of  those  down  payments. 

8.  The  Commission  eliminates  the 
reqiiirement  that  a  licensee  must  make 
the  same  election  for  all  its  licenses. 
Instead,  it  allows  a  licensee  to  make 
diffierent  elections  for  the  different 
MTAs  in  which  it  holds  licenses.  The 
election  made  for  an  MTA  will  apply  to 
every  Basic  Trading  Area  (6TA)  license 
held  by  the  licensee  in  that  MTA.  As 
under  the  Second  Report  and  Order,  the 
possible  elections  will  include 
resumption  of  payments,  amnesty, 
prepayment,  or  disaggregation.  As  part 
of  the  modifications  to  the  adopted 
approach,  the  Commission  will  also 
permit  a  combination  of  disaggregation 
and  prepayment.  Resumption  of 
payments  and  prepayment  of  30  MHz 
licenses  remain  essentially  the  same  as 
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in  the  Second  Reptort  and  Order.  The 
amnesty  and  disag^egation  options, 
however,  are  modined,  as  detailed 
below. 

9.  In  addition,  the  Commission  adopts 
the  following  limited  modifications:  (1) 
It  extends  to  90  days  the  6(Hiay  non- 
delinquency  period  for  payments  not 
made  on  the  payment  resumption  date, 
and  it  imposes  a  5  percent  late  payment 
fee  for  payments  made  within  this  90- 
day  non-delinquency  period;  (2)  it 
instructs  the  Bureau  to  modify  the 

gayment  schedules  of  all  C  and  F  block 
censees  so  that  all  payments  will  be 
due  on  the  same  date;  (3)  it  eliminates 
as  moot  the  build-out  exception  to  the 
amnesty  option;  and  (4)  it  clarifies  that 
the  affordability  exception  in  context  of 
the  prepayment  option  means  that  a 
licensee  electing  prepayment  that  does 
not  have  sufficient  funds  to  prepay  all 
of  its  BTA  licenses  within  an  MTA  is 
required  to  prepay  only  the  BTA 
licenses  witnin  the  MTA  that  it  is  able 
to  prepay  using  only  the  amoimt  of 
credit  available  to  the  licmsee  for 
prepayment 

m.  MTA-by-MTA  Elections 

10.  Licensees  will  be  better  able  to 
take  advantage  of  the  options  if  they  are 
allowed  to  make  different  elections  for 
the  different  areas  in  which  they  hold 
licenses.  Therefore,  the  Commission 
eliminates  the  reqiurement  that  a 
licensee  must  make  the  same  election 
for  all  its  licenses.  Instead,  it  establishes 
the  rule  that  each  a  licensee  is  permitted 
to  make  only  one  election  for  each  MTA 
in  which  it  holds  licenses.  In  other 
words,  the  same  election  must  be 
applied  to  each  BTA  license  held  in  a 
given  MTA,  but  difiisrent  elections  may 
be  selected  for  different  MTAs. 

11.  By  allowing  elections  to  be  made 
on  an  MTA-by-MTA  basis,  the 
Commission  enables  licensees  to  make 
election  decisions  that  are  based  not 
solely  on  the  elements  of  each  option, 
but  rather  on  licensees'  own  business 
plans  and  financial  situation.  The 
Commission  believes  that  MTA-by-MTA 
elections  will  promote  rapid 
deployment  of  service  to  the  public.  See 
Commtmications  Act  §  309(j)(3)(A),  47 
U.S.C.  §309(j)(3)(A).  Licensees  wiU 
have  m(ne  opportunity  to  localize  their 
business  plans  by  surrendering  licenses 
in  markets  where  success  now  seems 
unlikely  due  to  financial  difficulties.  As 
a  result,  they  will  be  able  to  focus  on 
providing  service  in  those  markets 
where  they  have  retained  their  licenses. 
In  addition,  the  surrendered  licenses 
presumably  will  be  reauctioned  to 
entities  better  positioned  to  provide 
service  in  those  license  areas.  The 
Commission  anticipates  that  MTA-by- 


MTA  elections  will  produce  a  more 
robust  and  competitive  reauction.  It 
expects  more  licenses  to  be  returned  for 
reauction  becaiise  a  licensee  choosing 
disaggregation  or  resumption  will  now 
be  free  to  surrender  licenses  it  was 
reluctant  to  keep,  but  was  forced  to  do 
so  imder  the  previous  terms  of  those 
elections.  Allowing  those  licenses  to  be 
reauctioned  to  entities  that  are  more 
committed,  or  better  able,  to  serve  those 
markets  will  stimulate  competition  and 
benefit  consiuners.  Furthermore, 
permitting  elections  on  an  MTA-by- 
MTA  basis  will  not  imdermine  the 
integrity  of  the  auction  process  because 
licensees  still  must  pay  the  full  amount 
of  their  licenses. 

IV.  Resumption  of  Payments 

12.  The  Commission  denies  requests 
for  a  longer  defanal  of  the  payment 
deadline  and  agrees  with  parties  that 
urge  it  to  reject  any  attempts  to  extend 
further  the  suspension  of  payments.  By 
the  time  they  must  resume  making 
payments,  C  and  F  block  licensees  will 
have  enjoyed  a  respite  from  their 
payment  obligations  substantially  longer 
than  one  year.  A  more  extensive  defeiral 
woiild  be  unfeir  to  unsuccessful  bidders 
that  might  not  have  withdrawn  frcmi  the 
auction  had  they  known  of  deferral 
opportimities.  As  the  Commission 
stated  in  the  Second  Report  and  Order, 

a  further  deferral  would  be  a  temporary 
solution  that  might  only  postpone 
licensees'  financial  difficulties  and 
further  prolong  uncertainty. 

13.  Although  the  Commission  ^11  not 
grant  the  lengthy  postponement 
requested  by  some  parties,  it  will  extend 
to  90  days  the  automatic  60-day  non- 
delinquency  period  applicable  to 
payments  due  on  the  payment 
resumption  date.  The  Commission's 
rules  allow  a  90-day  non-delinquency 
period  for  all  other  installment 
payments.  47  CFR  1.2110(f)(4)(i). 
Although  the  Commission  stated  in  the 
Second  Report  and  Order  that  a  shorier 
non-delinquency  period  was  justified  in 
light  of  the  one-year  payment 
suspension,  it  now  believes  it  preferable 
to  make  the  length  of  the  non- 
delinquency  period  consistent  with  its 
rule  for  all  other  payments.  See  62  FR 
55348,  55349.  The  Commission 
provides  this  30-day  extension  to  assist 
licensees  that  are  experiencing  last- 
minute  delays  in  raising  capital.  By 
offering  this  additional  time,  the 
Commission  believes  that  it  will  help 
these  licensees  complete  their  fund- 
raising  efforts. 

14.  Consistent  with  its  rule  recenUy 
adopted  for  all  other  payments, 
payments  made  within  this  90-day  non- 
delinquency  period  will  be  assessed  a  5 


percent  late  payment  fee.  See  63  FR 
2315.  2327;  47  CFR  1.2110(n(4)(i). 
However,  in  light  of  the  more  than  one- 
year  suspension  and  this  expanded  non- 
delinquency  period,  there  will  be  no 
subsequent  automatic  grace  period  for 
licensees  that  fail  to  make  payment 
within  the  90-day  non-delinquency 
period.  See  63  FR  2315,  2327;  47  CFR 
1.2110(f)(4)(ii).  Subsequent  payments, 
due  after  the  initial  resumption 
payment,  will  be  subject  to  the  rules 
adopted  in  the  Third  Report  and  Order 
in  the  Commission's  Competitive 
Biddinc  Proceeding.  See  63  FR  2315. 

15.  Under  this  plan,  the  Suspension 
Period,  which  the  Commission  defined 
in  the  Second  Report  and  Order  as  the 
period  beginning  with  the  date  on 
which  eadi  license  was  conditionally 
granted  through  and  including  March 
31, 1998,  will  still  ead  on  March  31. 
1998.  See  62  FR  55348,  55349.  All 
interest  accrued  from  the  date  of  license 
grant  through  March  31, 1998,  (i.e.. 
Suspension  Interest)  will  continue  to  be 
payable  over  eight  equal  payments. 
Interest  accrued  from  April  l,  1998, 
through  the  payment  resumption  date 
will  be  due  on  the  payment  resumption 
date,  in  addition  to  one-eighth  of  the 
Suspension  Interest.  The  Commission 
believes  that  this  plan  will  require 
licensees  continuing  under  an 
installment  payment  plan,  either 
through  resumption  or  disaggregation, 
to  demonstrate  their  financial  viability 
by  making  a  reasonable  payment  on  the 
payment  resumption  date.  This  payment 
will  provide  evidence  of  the  abiUty  of 
licensees  to  gain  access  to  the  capital 
necessary  both  to  service  their 
government  debt  obligations  and  to 
provide  service  to  the  public  In 
addition,  the  Commission  instructs  the 
Bureau  to  modify  the  payment  schedule 
so  that  all  C  and  F  block  installment 
payments  will  be  due  on  a  quarterly 
basis,  beginning  on  the  payment 
resumption  date. 

16.  'The  Commission  rejects  a 
suggestion  that  Suspension  Interest  be 
forgiven,  as  well  as  alternative  proposals 
that  Suspension  Interest  be  p>aid  either 
in  a  balloon  at  the  end  of  the  ten-year 
installment  payment  period  or  over  six 
years  in  conjunction  with  other  interest 
payments.  Because  the  Commission 
already  has  provided  sufficient  relief  by 
granting  the  one-year  suspension,  it  will 
neither  forgive  nor  defer  payment  of  the 
Suspension  Interest.  The  Commission 
has  accommodated  licensees 
sufficientiy  by  allowing  payment  of  the 
Suspension  Interest  over  eight  equal 
payments. 

17.  The  Commission  also  rejects 
requests  bom  parties  seeking  a 
deviation  from  the  payment  schedule 
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and  from  amounts  established  by  the 
Ucensees'  Notes.  The  Commission  is 
providing  all  C  block  licensees  with  an 
array  of  alternative  payment  options, 
designed  to  accommodate  licensees' 
various  needs.  These  options  were 
developed  and  are  now  being  modified 
in  an  effort  to  balance  complex  and 
competing  interests,  with  the 
recognition  that  it  is  impossible  to 
devise  alternatives  that  satisfy  every 
entity  with  an  interest  in  this 
proceeding.  The  record  before  the 
Commission  does  not  provide  a 
sufficient  basis  for  creating  additional 
payment  choices;  indeed,  there  is 
opposition  to  the  Commission's  doing 
so.  Retroactively  changing  the  pajrment 
terms  would  be  unfair  to  other 
applicants  that  might  have  bid 
differently  under  more  relaxed  payment 
terms.  Moreover,  the  Commission  has 
purposefully  adopted  an  approach  that 
does  not  significantly  alter  the  amoimts 
paid  for  individual  licenses. 

18.  Finally,  the  Commission  will  not 
adopt  the  proposal  made  by  one  party 
that  the  Commission  compensate  in 
some  way  those  Ucensees  that  timely 
made  the  March  31, 1997,  payment  and, 
as  a  consequence,  did  not  benefit  from 
a  suspension  of  that  payment  obligation. 
Compensating  licensees  for  complying 
with  Commission  rules  would  establish 
a  precedent  the  Commission  considers 
inadvisable.  Furthermore,  if  a  licensee 
opts  to  retiun  all  its  licenses,  the 
Commission  will  refund  any  installment 
payments  previously  submitted  for 
those  licenses.  If  a  Ucensee  retiuns  some 
Ucenses  and  retains  others,  the  licensee 
will  be  allowed  to  apply  previously 
submitted  installment  payments  toward 
the  prepayment  of  retained  licenses  or 
toward  the  Suspension  Interest  for 
retained  licenses  which  the  licensee 
does  not  prepay.  For  example,  if  a 
licensee  elects  resiunption  of  payments 
for  an  MTA,  any  installment  payments 
previously  submitted  for  a  BTA  license 
within  that  MTA  will  be  applied  toward 
the  Suspension  Interest  owed  for  that 
license.  The  treatment  of  installment 
payments  with  respect  to  the 
disaggregation  and  prepayment  options 
is  specified  below.  Therefore,  because 
installment  payments  will  either  be 
refunded  or  credited,  the  Commission 
believes  that  additional  compensation  is 
unnecessary. 

V.  Surrender  of  Licenses  for  Reauction 
(Amnesty) 

19.  In  the  Second  Report  and  Order, 
the  Commission  adopted  an  amnesty 
option  imder  which  a  C  block  licensee 
would  be  permitted  to  surrender  all  of 
its  licenses  in  exchange  for  reUef  from 
its  outstanding  debt.  62  FR  55348, 


55351.  The  Commission  would  waive 
any  applicable  default  payments, 
subject  to  coordination  with  the 
Department  of  Justice  piusuant  to 
applicable  federal  claims  collections 
standards.  Id.;  see  also  4  CFR  parts  101- 
105.  Licensees  electing  this  option 
would  not  have  their  down  payments 
returned;  however,  neither  would  they 
be  deemed  in  default  or  deUnquent  in 
meeting  goverrunent  debt  obligations.  62 
FR  55348.  55351.  In  addition,  they 
would  be  eligible  to  bid  for  any  and  all 
licenses  in  the  reauction  and  would  not 
be  restricted  in  making  post-auction 
acquisitions.  See  id. 

20.  Subject  to  one  exception,  Ucensees 
availing  themselves  of  the  amnesty 
option  would  be  required  to  surrender 
aU  of  their  Ucenses  to  the  Commission. 
Id.  The  sole  exception  to  this  "aU-or- 
nothing"  rule  allowed  Ucensees  that  met 
or  exceeded  the  five-year  build-out 
requirement  on  September  25, 1997,  the 
date  of  adoption  of  the  Second  Report 
and  Order,  to  keep  Ucenses  for  built-out 
markets.  Id.  Specifically,  a  Ucensee 
utilizing  this  exception  would  be 
aUowed  to  retain  any  built-out  BTA.  on 
the  condition  that  it  also  keep  any 
additional  BTAs  in  the  MTA  where  the 
built-out  BTA  is  located  and  that  it  pay 
for  all  of  those  retained  licenses  under 
the  terms  of  their  original  notes.  62  FR 
55348.  55351-52. 

21.  The  Commission  directed  the 
Bureau  to  refund  any  installment 
payments  licensees  had  already  made 
(whether  due  on  or  before  March  31. 
1997)  on  any  license  siurendered  under 
the  amnesty  option  and  aimoimced  that 
it  would  forgive  payment  of  any  due, 
but  unpaid,  installment  payments  for 
any  surrendered  Ucense.  62  FR  55348, 
55352.  Licensees  retaining  Ucenses 
imder  the  build-out  exception  were  to 
pay  over  eight  equal  payments 
(beginning  with  the  payment  due  on 
March  31, 1998)  all  Suspension  Interest 
applicable  to  the  retained  Ucenses.  All 
installment  payments  previously  made 
by  the  licensee  on  any  of  its  licenses 
would  be  appUed  to  reduce  the 
Suspension  Interest  applicable  to  the 
retained  licenses,  and  any  amoimts 
remaining  would  be  refunded.  Id. 

22.  In  keeping  with  the  Commission's 
decision  on  reconsideration  to  allow 
licensees  to  make  elections  on  an  MTA- 
by-MTA  basis,  the  Commission  modifies 
the  amnesty  option  to  permit  Ucensees 
to  select  that  option  for  as  many  of  their 
MTAs  as  they  choose.  Because  amnesty 
no  longer  requires  an  "all-or-nothing" 
choice,  the  Commission  eliminates  as 
moot  the  build-out  exception. 

23.  The  Commission  originally 
adopted  the  "aU-or-nothing" 
reqiiirement  for  the  amnesty  option  in 


order  to  prevent  licensees  from  "cherry- 
picking"  only  the  most  desirable  MTAs. 
62  FR  55348,  55351.  The  Commission 
beUeved  that  facilitating  a  "cherry- 
picking"  scheme  would  limit  the 
potential  for  licenses  to  be  aggregated, 
which  would  decrease  their  vdue  to 
bidders  in  the  reauction.  Id.  On 
reconsideration,  the  Commission  finds 
persuasive  the  contention  of  one  party 
that  requiring  licensees  to  keep  or 
surrender  entire  MTAs.  rather  than 
BTAs.  wiU  sufficiently  Umit  "cherry- 
picking."  The  Commission  also  agrees 
with  that  party  that  applying  the 
amnesty  option  on  an  MTA-by-MTA 
basis  does  not  carry  a  risk  of  "cherry- 
picking"  significantly  different  &t>m 
that  connected  with  the  original 
disaggregation  option. 

24.  Several  parties  object  to  the  foct 
that  a  Ucensee  does  not  receive  any 
refund  of  its  down  payment  imder  the 
anmesty  option.  As  the  Commission 
explained  in  the  Second  Report  and 
Order,  its  intent  in  retaining  the  down 
payment  was  to  ensure  that  Ucensees 
electing  the  amnesty  option  and 
participating  in  the  reauction  of  their 
surrendered  licenses  do  so  without  the 
undue  advantage  of  having  all  of  their 
original  funds  available  to  repurchase 
the  same  spectrum  they  siurendered. 
See  id.  The  Commission  further 
explained  that  licensees  selecting 
amnesty  would  benefit  substantially  by 
avoiding  being  declared  in  default  and 
thereby  being  freed  bom  assessments  of 
delinquencies  and  other  collection  costs 
associated  with  default  payments.  Id.; 
see  also  47  CFR  1.2110(f)(4)(iu),  (iv). 
This  rationale  continues  to  be  valid.  If 
the  Commission  were  to  allow  C  block 
Ucensees  to  retirni  their  licenses,  receive 
a  refund  of  their  down  payments,  and 
participate  in  the  reauction.  it  would 
undermine  the  integrity  of  the  auction 
process  by  placing  amnesty  licensees  in 
virtually  the  same  position  they  would 
have  occupied  had  the  initial  C  block 
auction  never  taken  place. 

25.  Nevertheless,  tne  Commission 
recognizes  that  because  all  elections 
now  are  being  appUed  on  an  MTA-by- 
MTA  basis.  Ucensees  are  permitted  to 
return  Ucenses  in  certain  MTAs  and 
retain  licenses  in  other  N^As,  as  with 
the  prepayment  option  under  the 
Second  Report  and  Order.  Thus, 
licensees  electing  the  amnesty  option 
have  the  following  choice.  For  licenses 
in  each  MTA  returned  under  the 
amnesty  option,  the  Ucensee  may 
choose  either  to:  (1)  receive  no  credit  for 
its  down  payment(s)  but  remain  eligible 
to  bid  in  the  reauction  on  all  its  licenses 
in  the  returned  MTA  [pure  amnesty),  or 
(2)  obtain  credit  for  70  percent  of  its 
down  payment  and  forgo  for  a  period  of 
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two  years  firom  the  start  date  of  the 
reauction  eligibility  to  reacquire  the 
licenses  it  surrendered  pursuant  to  this 
option  through  either  reauction  or  any 
other  secondary  market  transaction 
(amnesty/prepayment). 

26.  For  piuposes  of  this  two-year 
eligibility  restriction,  a  licensee 
includes  qualifying  members  of  the 
licensee's  control  group  and  their 
affiliates.  If  a  licensee  opts  to  return  all 
its  licenses,  the  Commission  Mdll  refund 
any  installment  payments  previously 
submitted  for  those  licenses.  The  70 
percent  credit  must  be  applied  toward 
prepayment  of  the  entire  principal  owed 
for  a  retained  MTA  with  30  MHz 
licenses  and/or  toward  prepayment  of 
the  entire  principal  owed  for  the 
retained  15  MHz  licenses  of  an  MTA 
that  has  been  disaggregated.  Providing 
an  additional  choice  within  the  amnesty 
option  substantially  increases  the  level 
of  flexibility  available  to  licensees  and 
enables  them  to  formulate  new  business 

f)lans  that  may  be  more  attractive  to 
enders  and  investors. 

VI.  Prepayment 

27.  In  the  Second  Report  and  Order, 
the  Commission  offBred  C  block 
licensees  the  option  to  prepay  the 
outstanding  principal  debt  obligations 
for  any  licenses,  on  an  MTA  basis,  that 
they  elected  to  retain,  subject  to  the 
restriction  described  below.  The 
remaining  licenses  were  required  to  be 
surrendered  to  the  Commission  for 
reauction.  62  FR  55348,  55352.  In 
exchange,  the  Commission  would 
forgive  the  debt  on  the  surrendered 
licenses,  and  any  associated  payments 
owed.  Id.  A  licensee  electing  this  option 
would  make  its  prepayment  by  using  70 
percent  of  the  total  of  all  down 
payments  made  on  the  licenses  it 
siirrendered  to  the  Commission,  plus 
100  percent  of  any  installment 
payments  previously  paid  for  all 
licenses  (collectively,  "Available  Down 
Payments"),  plus  any  "new  money"  it 
was  able  to  raise.  Id.  The  remaining 
portion  of  the  down  payment  applicable 
to  the  surrendered  licenses  would  not 
be  refunded  or  credited  but  simply 
would  be  retained  by  the  Commission. 
Id.  Licensees  would  be  prohibited  from 
bidding  on  their  retiuned  spectrum  in 
the  reauction  or  from  reacquiring  it  in 
the  secondary  market  for  two  years  fit}m 
the  start  of  the  reauction.  62  FR  55348. 
55353.  Licensees  could,  however,  bid  on 
spectrum  or  licenses  surrendered  by 
other  licensees,  provided  such  licensees 
were  not  affiliates. 

28.  The  requirement  that  a  licensee 
had  to  prepay  all  its  BTA  licenses 
within  those  MTAs  that  it  selected  for 
prepayment  prevented  "cherry-picking" 


because  licensees  could  not  prepay  only 
the  most  desirable  BTA  licenses  within 
a  given  MTA  and  then  siurender  the 
rest.  Id.  The  one  exception  to  this  rule 
was  that  any  licensee  lacking  sufficient 
funds  to  prepay  every  BTA  license 
within  a  chosen  MTA  would  be 

Eermitted  to  prepay  only  those  BTA 
censes  within  that  MTA  that  it  could 
afford.  Id.  The  licenses  for  the 
remaining  BTAs  within  that  MTA 
which  the  licensee  could  not  afford  to 
prepay  would  be  surrendered  to  the 
Commission. 

29.  In  the  Reconsideration  Order,  the 
Commission  clarifies  that  the  term 
"Available  Down  Payments,"  as  used  in 
the  Second  Report  and  Order,  was 
intmded  to  include  both  70  percent  of 
the  down  payment  made  on  surrendered 
licenses  and  any  installment  payments 
previously  submitted  for  those  licenses. 
See  62  FR  55348. 55352.  The 
Commissicm  also  explains  that  imder  its 
modified  approach,  the  prepayment 
option  remains  essentially  the  same  as 
set  forth  in  the  Second  Report  and 
Order.  For  any  30  MHz  licenses  that  are 
returned  to  the  Commission,  the 
licensee  may  continue  to  apply  70 
percent  of  the  down  payment  made  on 
those  licenses  toward  the  prepajmient  of 
the  entire  outstanding  principal  owed  in 
retained  MTAs.  The  licensee  may  pool 
any  down  payment  amoimts  that  have 
been  designated  for  prepayment,  plus 
installment  payments  previously  paid 
on  any  returned  licenses.  As  described 
below,  down  payment  amounts  may 
also  come  from  disaggregated  licenses  if 
the  licensee  uses  the  credit  for 
prepayment.  The  Commission  will  refer 
to  this  pool  of  credit  as  a  licensee's 
"Prepayment  Credit."  The  term 
"Prepayment  Credit"  is  essentially  a 
substitution  for  the  term  "Available 
Down  Payments,"  updated  to  account 
for  the  additional  flexibility  provided 
under  the  Commission's  modified 
approach.  Prepayment  Credit  may  be 
used  to  prepay  any  retained  MTAs  with 
30  MHz  licenses.  As  discussed  below,  it 
also  may  be  used  to  prepay  the  retfuned 
15  MHz  licenses  of  any  MTAs  that  have 
been  disaggregated. 

30.  As  under  the  Second  Report  and 
Order,  any  "new  money"  that  is  used  to 
make  prepayment  must  be  submitted  on 
or  before  the  election  date.  Unlike  imder 
the  Second  Report  and  Order,  affiliated 
licensees  will  be  allowed  to  combine 
their  Prepayment  Credits.  See  id. 
However,  any  affiliated  licensees  that 
choose  to  pool  their  Prepayment  Credits 
will  be  considered  one  licensee  for 
purposes  of  making  elections. 
Accordingly,  the  elections  made  by 
those  affiliates  must  be  made  in  concert 
and  must  be  made  on  an  MTA-by-MTA 


basis,  as  is  required  of  individual 
licensees.  Therefore,  if  affiliated 
Ucensees  decide  to  pool  their  credits, 
then  all  BTA  Ucenses  held  by  any  of 
those  affiliates  must  be  surrendered  for 
credit  in  any  MTA  where  one  of  their 
BTA  licenses  is  surrendered  for  credit. 
Similarly,  those  affiliated  licensees  must 
collectively  select  MTAs  for 
prepayment,  and  all  BTA  licenses  held 
by  any  of  those  affiliates  in  those 
selected  MTAs  must  be  prepaid,  subject 
to  the  afibrdability  exception.  Likewise, 
if  those  affiliated  licensees  choose  to 
disaggregate  an  MTA,  then  all  BTA 
licenses  held  by  any  of  those  affiliates 
in  that  MTA  must  be  disaggregated,  and 
soon. 

31.  Credit  pooling  does  not  require 
the  participation  of  all  of  a  Ucensee's 
affiliates.  Any  affihate  that  chooses  not 
to  pool  its  credit  along  with  its  other 
affiUates  will  be  considered  an 
individual  licensee  for  piuposes  of 
making  elections.  Allowing  this 
flexibility  is  consistent  with  the  fact 
that,  for  purposes  of  the  reauction,  the 
Commission  considers  a  licensee  and  its 
affiliates  to  be  the  same  entity.  This  rule 
will  also  prevent  licensees  from  being 
precluded  from  electing  prepayment  by 
virtue  of  the  fact  that  they  transferred 
BTA  licenses  to  affiliates. 

32.  On  reconsideration,  the 
Commission  clarifies  that,  for  purposes 
of  its  requirement  that  a  licensee  prepay 
all  of  those  BTA  licenses  within  an 
MTA  "that  it  can  afford,"  a  licensee  can 
"afford"  to  prepay  all  of  its  BTA 
licenses  within  that  MTA  if  it  can 
prepay  all  BTA  licenses  using  only  its 
Prepayment  Credit.  See  62  FR  55348, 
55352-53.  If  this  amount  is  not  enough 
to  prepay  all  its  BTA  Ucenses  within  an 
MTA,  the  licensee  must  prepay  as  many 
BTA  Ucenses  in  the  MTA  as  this  amount 
will  allow  and  must  surrender  for 
reauction  the  remaining  BTA  Ucenses 
that  it  cannot  afford  to  prepay.  Only 
under  these  cirounstances  may  a 
Ucensee  choose,  within  the  given  MTA. 
which  BTA  Ucenses  to  prepay  and 
which  to  siurender.  Once  a  Ucensee 
adds  any  "new  money"  at  all  to  make 
prepayment,  the  affordability  exception 
does  not  apply,  and  the  Ucensee  must 
add  sufficient  "new  money"  that,  when 
added  to  its  Prepayment  Credit,  is 
adequate  to  prepay  all  its  BTA  licenses 
within  its  chosen  MTAs.  A  Ucensee 
claiming  the  affordabiUty  exception  may 
choose  only  one  MTA  in  which  it  will 
apply,  and  the  Ucensee  must  prepay  all 
of  its  BTA  Ucenses  within  all  other 
MTAs  that  it  has  selected  for 
prepayment  The  Commission  wiU  not 
refund  any  unspent  portion  of  the 
Prepayment  Credit 


17116  Federal  Regigter/Vol.  63.  No.  67 /Wednesday.  April  8.  1998 /Rules  and  Regulations 


33.  Not  receiving  a  refund  of  any 
unspent  portion  of  the  Prepayment 
Credit  is  a  reasonable  price  for  being 
relieved  of  the  requirement  that  all  BTA 
licenses  in  all  MTAs  be  prepaid.  The 
affordability  exception  also  will  apply 
to  disaggregated  MTAs  that  the  Ucensee 
wishes  to  prepay.  This  clarification 
provides  an  objective  means  for 
licensees  to  implement  the  affordability 
exception.  It  eliminates  any  doubt  or 
confusion  regarding  the  scope  of  the 
term  "afford,"  and  it  is  an  easy,  bright- 
line  test  to  administer.  In  addition,  the 
restrictions  the  Commission  imposes  on 
the  affordability  exception  minimize  a 
licensee's  ability  to  "cherry-pick" 
among  BTAs. 

34.  m  the  Reconsideration  Order,  the 
Commission  maintains  its  rule  that 
licensees  electing  the  prepayment 
option  will  receive  no  refund  or  credit 
for  30  percent  of  the  down  payment 
made  on  30  MHz  licenses  they 
surrender  to  the  Commission.  The 
Commission  believes  that  retention  of 
this  portion  of  the  down  payment  is 
necessary  to  preserve  the  integrity  of  the 
auction  process.  See  Communications 
Act  S  309(j).  47  U.S.C.  §  309(j). 
Furthermore,  to  return  the  entire  down 
payment  would  imdermine  the  purpose 
of  the  down  payment — to  help  ensure 
performance  on  a  licensee's  debt 
obligation.  See  Communications  Act 

§  309(j)(4)(B),  47  U.S.C.  §  309(j)(4)(B):  In 
the  Matter  of  BDPCS,  hic.  Order,  12 
FCC  Red  6606  (WTB  1997),  application 
for  review  pending.  The  Commission 
disagrees  with  parties  that  characterize 
retention  of  a  portion  of  the  down 
payment  as  punitive,  a  penalty,  or  a 
forfeiture.  Thirty  percent  of  the  down 
payment  is  the  fair  and  reasonable  price 
for  receiving  the  benefits  of  this  option. 
Moreover,  the  prepayment  option 
provides  licensees  with  more  flexibility 
in  using  their  down  payments  than  is 
permitted  imder  cxirrent  rules. 

35.  The  Commission  disagrees  with 
the  claims  of  some  parties  that  it  should 
account  for  the  net  present  value  of 
forgoing  installment  payments  or  that  it 
should  otherwise  discoimt  the  principal 
amount  due  imder  the  installment 
payment  plan.  The  Commission 
properly  rejected  this  argument  in  the 
Second  Report  and  Order.  In  the  Second 
Report  and  Order,  the  Commission 
stated  that  a  licensee  should  be  required 
to  pay  the  face  value  of  its  auction  bid. 
62  FR  55348,  55352.  Accoimting  for  the 
net  present  value  of  forgoing  installment 
payments  would  rewrite  the  auction 
results  because  it  would  have  the  effect 
of  changing  the  amoimts  bid  for 
hcenses.  Therefore,  to  do  so  would  be 
unfair  to  those  bidders  that  withdrew 
from  the  auction  under  the  assimiption 


that  the  winning  bid  amounts 
represented  the  prices  that  would  be 
paid  for  the  licenses.  Moreover,  if  the 
Commission  were  to  discount  the  debt 
at  a  licensee's  cost  of  capital  it  would  be 
impossible  to  determine  accxirately  a 
cost  of  capital  for  all  licensees.  The  cost 
of  capital  varies  for  each  licensee 
because  it  is  based  on  a  licensee's 
individual  cost  of  debt  and  equity  and 
on  the  ratio  of  debt  to  equity.  Therefore, 
no  single  discount  rate  would  be 
appropriate  for  every  licensee. 

36.  Because  the  Conunission 
continues  to  support  the  policy  that 
auction  bids  should  be  paid  at  their  face 
value,  it  will  not  discount  the  principal 
due.  Although  the  Commission  provides 
favorable  terms  for  financing  the  bid 
price,  the  cost  of  an  installment 
payment  plan  is  the  interest  that  accrues 
over  time.  The  benefit  to  a  licensee  for 
early  pay-off  of  its  financial  obligations 
is  the  savings  in  the  amount  of  interest 
that  otherwise  would  be  owed.  This 
trade-off  provides  a  further  reason  for 
not  discounting  the  principal. 

37.  The  Commission  declines  to  allow 
licensees  choosing  the  prepayment 
option  to  use  the  five-year  build-out 
exception  provided  under  the  amnesty 
option  in  the  Second  Report  and  Order. 
A  build-out  exception  is  not  needed 
because,  under  the  Reconsideration 
Order,  Ucensees  are  permitted  to  retain 
any  MTAs  they  wish,  whether  built-out 
or  not.  Moreover,  even  imder  the 
approach  adopted  in  the  Second  Report 
and  Order,  a  build-out  exception  was 
unnecessary  because  licensees  had  the 
discretion  to  choose  which  MTAs  to 
prepay  and  which  to  surrender,  as 
opposed  to  the  "all-or-nothing" 
approach  under  the  original  amnesty 
option.  62  FR  55348,  55353.  In  addition, 
the  Commission  declines  to  allow 
licensees  that  hold  both  C  and  F  block 
licenses  to  use  their  C  block  down 
payment  to  purchase  for  cash  their  F 
block  licenses.  Such  flexibility  is  not 
warranted  because  the  reduction  of  debt 
associated  with  prepayment  will  help 
those  licensees  address  their  capital 
needs  in  servicing  their  F  block  debt. 
Finally,  the  Commission  rejects  an 
argument  that  the  requirement  that 
prepaying  Ucensees  must  purchase  all 
BTA  licenses  held  within  an  MTA  is 
imfair  to  licensees  that  have  licenses  in 
only  one  MTA.  The  requirement  is 
essential  to  prevent  "cherry-picking," 
and  a  licensee  that  cannot  avail  itself  of 
the  prepayment  option  can  either 
choose  another  option  or  limit  its 
purchases  under  the  affordability 
exception,  if  applicable. 


Vn.  Disaggregation  of  Spectrum  for 
Reauction 

38.  In  the  Second  Report  and  Order, 
the  Conunission  offered  C  block 
licensees  the  option  to  disaggregate  a 
portion  of  their  spectrum  and  return  it 
to  the  Commission  for  reauction.  62  FR 
55348,  55350051.  Licensees  electing  the 
disaggregation  option  would  return  one- 
half  (i.e.,  15  MHz  of  30  MHz)  of  their 
spectrum  from  each  of  their  BTA 
Ucenses  within  the  MTAs  in  which  they 
chose  to  disaggregate  spectrum.  Id.  In 
other  words,  licensees  would  not  be 
required  to  disaggregate  spectrum  for  all 
of  the  licenses  they  hold,  but  they 
would  have  to  disaggregate  spec^um  for 
all  of  the  licenses  they  hold  in  a  given 
MTA  if  they  disaggregated  spectrum  for 
one  license  in  that  MTA.  The  returned 
spectrum  would  have  to  be  at  1895- 
1902.5  MHz  paired  with  1975-1982.5 
MHz,  which  is  spectrum  contiguous  to 
the  F  block.  62  FR  55348,  55350. 

39.  In  exchange,  the  Commission 
would  reduce  by  50  percent  the  amoimt 
of  debt  that  was  owed  on  a  30  MHz 
Ucense  before  it  was  disaggregated.  Id. 
Fifty  percent  of  the  down  payment 
made  on  the  30  MHz  Ucense  would  be 
considered  the  down  payment  for  the 
retained  15  MHz  of  spectrum,  but  the 
Commission  would  not  provide  a  refund 
or  credit  for  the  remaining  50  percent  of 
the  down  payment.  Id.  Licensees  were 
required  to  repay  over  eight  equal 
payments  (begiimlng  with  the  payment 
due  on  March  31, 1998)  all  Suspension 
Interest,  adjusted  to  reflect  the  reduction 
in  debt  obUgation.  Id.  Any  installment 
payments  that  were  paid  prior  to  the 
suspension  would  be  credited  in  full 
against  those  amounts.  Id.  Licensees 
were  prohibited  &t)m  bidding  on  their 
returned  spectrvun  in  the  reauction  or 
firom  reacquiring  it  in  the  secondary 
market  for  two  years  fit>m  the  start  of 
the  reauction.  62  FR  55348,  55350-51 
Licensees  could,  however,  bid  on 
spectrum  or  licenses  surrendered  by 
other  Ucensees,  provided  such  Ucensees 
were  not  affiliates.  Id. 

40.  As  provided  imder  the  Second 
Report  and  Order,  when  a  Ucensee 
disaggregates  an  MTA,  it  wiU  receive 
full  credit  for  the  portion  of  the  down 
payment  appUcable  to  the  spectrum 
retained  from  a  Ucense  (i.e.,  50  percent 
of  the  down  payment  made  on  the 
original  30  MHz  license).  However,  on 
reconsideration,  the  Commission 
modifies  its  decision  that  licensees 
electing  the  disaggregation  option 
receive  no  refund  or  credit  for  the 
portion  of  the  down  payment  appUcable 
to  the  returned  spectrum.  For  each 
disaggregated  Ucense  for  which  the 
Ucensee  elects  to  resume  installment 


UMI 


Federal  Regfatw/Vol.  63,  No.  67 /Wednesday.  April  8.  1998 /Rules  and  Regulations  17117 


payments,  rather  than  prepay,  the 
Commission  will  provide  a  aedit  of  40 
percent  of  the  down  payment  applicable 
to  the  15  MHz  of  spectrum  that  is 
returned  to  the  Commission.  The  40 
percent  credit  may  only  be  used  to 
reduce  the  amount  owed  on  the  15  MHz 
of  spectrum  retained  firom  the  same  BTA 
Ucense  that  generated  the  credit.  The 
credit,  at  the  licensee's  option,  may  be 
applied  either  to  Suspension  biterest 
and/or  to  reduce  the  principal 
outstanding.  Any  installment  payments 

ftreviously  submitted  for  a  disaggregated 
icense  for  which  the  licensee  elects  to 
resume  installment  payments  will  be 
credited  as  described  in  the  Second 
Report  and  Order  (i.e.,  toward 
Suspension  Interest).  See  62  FR  55348, 
55350. 

41.  The  Commission  derived  the  40 
percent  credit  because  when  that  credit 
is  combined  with  the  100  percent  credit 
associated  with  the  retained  spectrum, 
the  licensee  will  receive  a  credit  of  70 
percent  of  the  total  down  payment  for 
the  original  30  MHz  license.  Hie 
Commission  has  decided  to  allow  this 
additional  credit  because  it  is  persuaded 
by  the  argument  of  several  parties  that 
the  credit  permitted  under  the 
disaggregation  option  should  be 
consistent  with  die  70  percent  credit 
permitted  under  the  prepayment  option. 
The  Commission  believes  that  the 
disparity  that  existed  under  the  Second 
Report  and  Order  was  unfair  to 
licensees  that  were  precluded  from 
electing  prepayment.  Furthermore, 
allowing  this  additional  credit  will 
advance  the  purposes  of  the 
disaggregation  option.  Disaggregation 
benefits  both  licensees  and  consumers 
because  it  provides  a  means  for 
licensees  to  remain  in  a  market  area  at 
a  significantly  reduced  cost.  By  having 
their  outstanding  debt  decreased  by  50 
percent,  Ucensees  improve  their  ability 
to  finance  their  retained  spectrum  and 
build  out  their  networks.  In  addition, 
disaggregation  is  pro-competitive 
because  it  p^o^ddes  a  means  for  other 
competitors  to  enter  a  market  area.  It 
also  gives  xmsuccessfiil  bidders  an 
opportunity  to  rebid  on  spectrum  in 
market  areas  in  which  they  were 
initially  outbid.  The  Commission 
believes  that  the  additional  40  percent 
credit  will  promote  these  benefits  of 
disaggregation  and  will  help  licensees 
that  have  expressed  an  interest  in 
disaggregation  to  take  advantage  of  this 
option  and  continue  their  plans  to 
provide  service  in  their  license  areas. 

42.  The  Commission  believes  that  a  40 
percent  credit  is  warranted  when  a 
licensee  resimies  installment  payments 
on  a  disaggregated  MTA  because  the 
licensee  remains  in  the  MTA  and 


continues  building  out  its  network  in 
order  to  serve  those  consumers. 
Accordingly,  it  will  not  provide  such  a 
40  percent  credit  to  licensees  that 
resume  installment  payments  on  a 
license  in  a  different  MTA.  In  contrast 
to  a  licensee  that  uses  the  40  percent 
credit  to  resimie  installments  on  the 
retained  portion  of  the  disaggregated 
license,  a  licensee  that  seeks  to  apply  a 
40  percent  credit  fiom  down  payments 
made  on  licenses  returned  under  an 
amnesty  election  would  have,  under 
those  drcimistances,  abandoned  service 
to  the  entire  Ucensed  area  afiiBcted  by 
that  election.  The  Commission  believes 
that  licensees  that  surrender  Ucenses 
should  not  receive  a  credit  for 
abandoning  those  markets  unless  they 
use  the  credit  to  prepay  retained 
licenses.  As  discussed  above,  a  Uoensee 
that  selects  the  amnesty  option  and 
chooses  to  bid  on  its  returned  licenses 
in  the  reauction  will  not  receive  credit 
for  any  of  its  down  payment  made  on 
its  returned  licenses.  In  such  case,  a 
licensee's  opportiuity  to  bid  on  its 
returned  licenses  is  equitable 
compensation  for  not  receiving  any 
down  payment  credit. 

43.  The  Commission  also  revises  the 
approach  adopted  in  the  Second  Report 
and  Order  to  provide  for  a  combination 
of  disaggregation  and  prepayment.  As 
discussed,  there  are  many  advantages  to 
both  prepayment  and  disaggregation. 
The  Commission  believes  that  a 
combination  of  the  two  should  be 
encouraged  because  it  offers  the  benefits 
of  both  options.  For  example,  the 
licensee  continues  to  build  out  its 
network  in  the  market  area;  the 
Conmiission  is  relieved  from  its  position 
of  lender;  and  competing  entities  have 
the  opportunity  to  bid  on  the  retiimed 
spectrum.  Therefore,  if  a  licensee 
disaggregates  an  MTA  and  prepays  the 
outstanding  principal  owed  on  the 
retained  portion  of  the  MTA,  the 
Commission  will  provide  the  licensee 
with  a  higher  percentage  of  credit  as  an 
incentive  to  choose  both  disaggregation 
and  prepayment.  Instead  of  receiving  a 
40  percent  credit,  a  licensee  that  elects 
both  disaggregation  and  prepayment 
will  receive  credit  for  70  percent  of  the 
down  payment  applicable  to  the 
returned  spectrum.  (The  portion  of  the 
down  payment  applicable  to  the 
returned  spectrum  is  the  equivalent  of 
50  percent  of  the  down  payment  made 
on  the  original  30  MHz  license.)  This  70 
percent  credit  will  be  added  to  the 
licensee's  Prepayment  Credit  which,  as 
explained  above,  may  be  used  to  prepay 
any  retained  MTAs  with  30  MHz 
licenses  and/or  the  retained  portions  of 
any  MTAs  that  have  been  disaggregated. 


Allowing  this  70  percmt  credit  is 
consistent  with  the  Commission's  policy 
of  providing  a  70  percent  credit  for  30 
MHz  licenses  that  are  returned  to  the 
Commission.  In  both  cases,  the  credit  is 
70  percent  of  the  down  payment 
associated  with  the  amount  of  spectrum 
that  is  returned.  In  addition,  any 
installment  payments  previously 
submitted  for  the  licenses  in  an  MTA 
that  is  both  disaggregated  and  prepaid 
will  be  added  to  the  licensee's 
Prepayment  Credit. 

44.  If  a  licensee  elects  both 
disaggregation  and  prepayment  for  an 
MTA.  the  licensee  must  prepay  the 
principal  owed  on  the  15  MHz  of 
spectrum  retained  bom  each  BTA 
license  in  the  MTA.  However,  if  a 
licensee's  Prepayment  Credit  is 
insufficient  to  make  full  prepayment  on 
the  entire  MTA,  then  the  afiordability 
exception  will  apply.  Thus,  the  licensee 
will  be  required  to  prepay  only  what  it 
can  afford  and  must  return  the  rest  of 
the  spectrum,  to  the  Commission  for 
reauction.  As  with  prepayment  of  full 
30  MHz  licenses,  the  exception  will  not 
apply  if  any  "new  money"  is  added  to 
make  prepayment,  and  the  exception 
may  be  applied  to  only  one  MTA. 

45.  The  Conmiission  denies  requests 
by  several  parties  to  allow  licensees  to 
receive  credit  for  their  entire  down 
payment  under  the  disaggregation 
option.  The Commissionoelieves that 
providing  full  credit  would  undermine 
the  integrity  of  the  auction  process.  See 
Communications  Act  §  309(j),  47  U.S.C. 
§  309(j).  As  the  Commission  concluded 
in  the  Second  Report  and  Order, 
allowing  licensees  to  use  their  entire 
down  payment  would  be  unfair  to  those 
C  block  licensees  electing  to  continue 
imder  the  existing  installment  payment 
plan  and  to  bidders  that  were 
unsuccessful  in  the  auction.  See  62  FR 
66348,  55352. 

46.  Because  numerous  benefits  are 
conferred  under  the  disaggregation 
option,  the  Commission  disagrees  with 
the  claims  of  some  parties  that  not 
providing  a  refund  or  credit  for  all  of  the 
down  payment  constitutes  a  penalty  or 
forfeiture.  Under  disaggregation,  the 
Commission  forgives  up  to  half  of  a 
licensee's  outstanding  debt,  an  action 
that  will  facilitate  investment  and 
growth  by  making  more  funds  available 
to  licensees  for  build-out.  In  addition, 
the  Commission  provides  low-cost, 
long-term  financing  for  the  retained 
spectrum.  Furthermore,  the  Commission 
renders  a  valuable  service  by  providing 
an  efficient  and  cost-effective 
mechanism  for  transferring  sp>ectrum 
that  licensees  otherwise  might  have 
been  forced  to  resell  in  the  secondary 
market  at  great  risk.  In  exchange,  the 


17118  Federal  Register / Vol.  63,  No.  67  / Wednesday.  April  8,  1998 /Rules  and  Regulations 


Commission  receives  the  disaggregated 
spectrum  and  retains  a  portion  of  the 
down  payment  appUcable  to  that 
spectrum.  Therefore,  retention  of  part  of . 
the  down  payment  is  not  a  penalty; 
rather,  it  is  the  fair  and  reasonable  price 
for  receiving  the  benefits  of 
disagoegation. 

47TThe  Commission  declines  to  adopt 
a  suggestion  to  allow  C  block  licensees 
to  retain  the  15  MHz  of  spectnmi 
adjacent  to  the  F  block  if  they  also  hold 
the  F  block  license  for  the  same  BTA. 
Allowing  certain  C  block  licensees  to 
disaggregate  a  different  portion  of 
spectrum  would  create  a  patchwork 
pattern  of  spectrum  blocl^  in  the 
reauction  and  would  limit  the 
opportunity  for  F  block  Ucensees  to 
aggregate  larger  spectrum  blocks  by 
bidding  on  contiguous  spectrum  in  the 
reauction.  To  promote  consistency  and 
simplicity  in  tne  reauction,  the 
Commission  also  rejects  a  request  that  to 
allow  hcensees  the  choice  to 
disaggregate  10, 15,  or  20  MHz  of 
spectrum.  Allowing  licensees  to 
disaggregate  different  pieces  of 
spectrum  would  create  inefficiency  in 
the  market  and  would  limit  the 
potential  for  aggregation,  thereby 
decreasing  the  value  of  spectrum  in  the 
reauction  and  delaying  service  to  the 
public.  Finally,  the  Commission 
disagrees  with  the  arguments  of  two 
parties  that  disaggregation  should  be 
permitted  on  a  BTA-by-BTA  basis, 
rather  than  on  an  MTA-by-MTA  basis. 
Disaggregation  on  an  MTA-by-MTA 
basis  wiU  promote  participation  in  the 
reauction  because  licensees  are 
prohibited  from  selectively  retaining  30 
MHz  of  spectnmi  in  only  the  most 
desirable  BTAs. 

48.  The  Commission  also  declines  to 
extend  the  build-out  exception  to 
licensees  selecting  the  disaggregation 
option.  Under  the  modified  approach,  a 
build-out  exception  is  unnecessary 
because  licensees  have  the  flexibility  to 
determine  which  MTAs  to  retain  and 
which  to  surrender.  Moreover,  as  stated 
in  the  Second  Report  and  Order,  a 
build-out  exception  was  never  needed 
imder  the  disaggregation  option 
because,  unUke  the  original  amnesty 
option,  the  disaggregation  option  was 
never  an  "all-or-nothing"  proposition. 
62  FR  55348,  55350.  Under  the  original 
amnesty  option,  a  licensee  was  required 
to  surrender  all  licenses  except  for  those 
in  MTAs  in  which  it  satisfied  the  build- 
out  requirement.  By  comparison, 
disaggregation  was  permitted  on  an 
MTA-by-MTA  basis.  Licensees  were 
never  compelled  to  disaggregate 

spectrum  in  all  their  MTAs. 
49.  The  Commission  affirms  the 

statement  in  the  Second  Report  and 


Order  that  upon  acceptance  of  the 
election  notice,  the  disaggregated 
spectrum  will  be  deemed  returned  to 
the  Commission.  62  FR  55348,  55353. 
Further,  after  disaggregation, 
notwithstanding  the  fact  that  a 
disaggregating  licensee  will  continue  to 
hold  in  its  possession  a  30  MHz  Ucense, 
that  Ucense  will  no  longer  authorize  use 
of  the  15  MHz  of  spectrum  that  is 
surrendered  to  the  Commission.  The 
license  will  continue  to  be  valid  with 
respect  to  the  15  MHz  of  spectrum  that 
is  retained. 

vm.  Election  Procedures 

50.  In  the  Second  Report  and  Order, 
the  Commission  established  January  15, 
1998,  as  the  deadline  for  C  block 
licensees  to  elect  to  continue  imder  the 
existing  installment  payment  plan  or  to 
elect  one  of  the  three  alternative 
options.  Id.  The  Commission  also 
required,  inter  alia,  C  block  licensees 
whose  elections  would  necessitate 
ongoing  payments  to  execute  any 
necessary  financing  docimients 
pursuant  to  appropriate  requirements 
and  time  frames  established  by  the 
Bureau.  The  Commission  specified 
procedures  to  be  followed  by  licensees 
electing  to  continue  under  their  existing 
notes  or  electing  disaggregation, 
amnesty,  or  prepayment. 

51.  On  January  7, 1998,  the 
Commission  changed  the  election  date 
to  February  26, 1998,  in  order  to  allow 
licensees  to  submit  their  elections  after 
final  disposition  of  arguments  raised  on 
reconsideration.  63  FR  2170.  On 
February  24, 1998,  the  Commission 
issued  an  order  changing  the  election 
date  to  60  days  after  publication  of  the 
Reconsideration  Order  in  the  Federal 
Register.  63  FR  10153. 

52.  Moving  the  election  date  was  an 
appropriate  action  given  the  large 
number  of  petitions  for  reconsideration 
filed  in  this  proceeding.  The  revised 
deadline  has  provided  sufficient  time 
for  the  Commission  to  respond  to 
argtmients  raised  on  reconsideration  so 
that  licensees  can  be  assured  of 
regulatory  certainty  before  making  their 
elections.  The  postponement  satisfies 
the  requests  of  several  parties  that  the 
date  be  delayed.  The  Commission 
denies  other  requests  for  a  still  longer 
postponement.  Licensees  already  have 
had  several  months  in  which  to 
consider  the  options  under  the  Second 
Report  and  Order,  and  the  Commission 
believes  that  the  additional  60  days  they 
will  have  after  publication  in  the 
Federal  Register  will  provide  sufficient., 
time  for  any  reevaluation  that  may  be 
necessary  in  light  of  the  modifications 
the  Commission  makes  in  the 
Reconsideration  Order. 


53.  In  the  Second  Report  and  Order, 
the  Commission  inadvertently  omitted 
reference  to  the  requirement  that  F 
block  licensees  execute  fully  and  deliver 
timely  all  necessary  financing 
dociunents.  Consequently,  it  clarifies  in 
the  Reconsideration  Order  that  F  block 
licensees,  as  well  as  C  block  licensees, 
must  execute  and  deliver  all  necessary 
financing  dociunents  pursuant  to 
appropriate  requirements  and  time 
frames  as  will  be  established  by  the 
Bureau  in  a  forthcoming  public  notice 
on  procedures.  The  Commission 
modifies  the  Second  Report  and  Order 
to  require  both  C  and  F  block  licensees 
that  fail  to  execute  fully  and  deliver 
timely  to  the  Commission  any  required 
financing  dociunents  to  pay  on  the 
payment  resumption  date  all  unpaid 
simple  interest  accruing  from  the  date  of 
license  grant  through  the  payment 
resiunption  date.  See  62  FR  55348. 
55353.  The  Bureau's  forthcoming  public 
notice  also  wiU  set  forth  updated 
election  procedures  for  C  block 
Ucensees.  reflecting  the  Commission's 
modifications  to  the  Second  Report  and 
Order. 

DC.  Reauction 

54.  Timing.  On  January  7, 1998,  the 
Commission  aimounced  that  the  C  block 
reauction  wovdd  begin  on  September  29, 
1998.  63  FR  2170.  In  Ught  of  the 
postponement  of  both  the  election  date 
and  the  payment  resumption  date,  as 
discussed  above,  it  will  be  necessary  to 
establish  a  new  reauction  date.  The 
Commission  delegates  to  the  Biueau  the 
authority  to  estabUsh  the  reauction  date 
and  instructs  the  Bureau  to  issue  a 
pubUc  notice  announcing  the  new  date 
at  least  three  months  in  advance  of  the 
start  of  the  reauction. 

55.  Eligibility.  The  Second  Report  and 
Order  specified  that  all  entrepreneius, 
all  entities  that  had  been  eUgible  for  and 
had  participated  in  the  original  C  block 
auction,  and  all  current  C  block 
licensees  would  be  eligible  to  bid  in  the 
reauction.  62  FR  55348,  55349;  see  also 
62  FR  55375.  The  Commission, 
however,  created  an  exception  for 
incumbent  licensees:  for  a  period  of  two 
years  from  the  start  date  of  the 
reauction,  C  block  licensees  (defined  as 
qualifying  members  of  the  Ucensee's 
control  group,  and  their  affiliates)  that 
opted  for  the  disaggregation  or 
prepayment  options  would  be 
prohibited  from  reacquiring,  either 
through  the  reauction  or  through  any 
secondary  market  transaction,  any 
spectrum  or  licenses  that  they 
surrendered  to  the  Commission  under 
those  options.  62  FR  55348,  55350, 
55353.  Such  licensees,  however,  would 
be  permitted  to  bid  on  spectrum  or 
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licenses  surrendered  by  other  licensees, 
provided  that  such  licensees  were  not 
affiliates.  62  FR  55348,  55350;  see  62  FR 
55348,  55353.  Licensees  electing  the 
finmesty  option  would  be  eli^bfe  to  bid 
for  any  and  all  licenses  at  the  reauction, 
with  no  restrictions  on  post-auction 
acquisitions.  62  FR  55348.  55351. 

56.  The  only  reauction  eligibility 
issues  set  forth  in  the  Second  Report 
and  Order  ripe  for  reconsideration  in 
this  phase  of  the  proceeding  are  those 
related  directly  to  whether  and  how  a 
licensee's  election  of  a  particular 
payment  option  should  afiiact  its 
eligibility  to  participate  in  the  reauction 
of,  or  reacquire  an  ownership  interest 
in,  surrendered  spectrum.  The 
Commission  defers  to  other  phases  of 
WT  Docket  No.  97-82  additional 
eligibility  issues,  including  the 

aualifications  of  entities  that  have 
efaulted  on  payments  to  participate  in 
the  reauction  and  the  use  of  a 
"controlling  interest"  approach  rather 
than  "control  group"  structures  to 
determine  financial  size  in  the  C  block, 
as  well  as  in  all  auctionable  services. 
See  47  CFR  24.709(b)(3)(i),  (b)(5Ki)(C): 
62  FR  2315.  The  Commission  notes  that, 
in  its  comments  filed  in  response  to  the 
Further  Notice,  one  party  challenges  the 
Commission's  ruUng  in  the  Second 
Report  and  Order  that  participation  in 
the  C  block  reauction  is  limited  to 
qualified  entrepreneurs.  In  their 
petitions  for  reconsideration,  other 
parties  respond  to  this  argument  and 
urge  the  Commission  not  to  reconsider 
its  decision.  The  Commission  addresses 
this  issue  here,  notwithstanding  the  fact 
that  the  initial  challenge  was  not  filed 
as  a  petition  for  reconsideration  of  the 
Second  Report  and  Order.  The 
Commission  concludes  that  no  party  has 
provided  a  convincing  rationale  for 
deviating  from  the  public  interest  goals 
articulated  by  the  Commission  in  die 
Second  Report  and  Order.  See  62  FR 
55348,  55349.  Consequently,  the 
Commission  affirms  its  ruling  in  the 
Second  Report  and  Order  to  limit 
ehgibility  for  participation  in  the 
reauction  to  applicants  meeting  the 
current  definition  of  "entrepreneur."  Id. 

57.  On  reconsideration,  the 
Commission  makes  a  change  to  the 
eligibility  requirements,  which  already 
has  been  discussed  above,  and  also  a 
clarification.  As  stated,  a  licensee  that 
elects  the  amnesty  option  for  an  MTA 
and  opts  to  receive  partial  credit  for 
down  payments  on  its  returned  licenses 
in  that  MTA  will  not  be  eligible  to 
reacquire  those  licenses  through  either 
reauction  or  any  secondary  market 
transaction  for  a  period  of  two  years 
from  the  start  date  of  the  reauction.  This 
restriction  also  applies  to  the  licensee's 


affiliates.  Likewise,  if  a  licensee 
disaggregates  an  MTA,  neither  it  nor  its 
affiliates  may  bid  cm  the  retiuned 
spectrum  in  the  reauction  or  reacquire 
it  through  a  secondary  market 
transaction  for  two  years  after  the  start 
date  of  the  reauction.  Licensees  that 
return  Ucenses  under  the  amnesty 
option  or  spectnun  imder  the 
disaggregation  option  are  not  precluded 
frombidding  in  the  reauction  on 
licenses  or  spectnun  returned  by  other 
non-affiliated  licensees  (or  from  later 
reacquiring  those  licenses  or  spectrum 
in  post-auction  transactions),  llie 
Commission  clarifies  that  the  term 
"affiliate"  is  defined  by  the  competitive 
bidding  rules  in  the  Pari  1  Third  Report 
and  Order.  47  CFR  1.2110(b)(4);  63  FR 
2315, 2318. 

58.  Several  parties  believe  that  the 
Commission  should  revise  the  bidding 
eligibility  requirements.  One  party,  for 
example,  agrees  with  the  Commission's 
decision  to  exclude  C  block  licensees 
that  choose  disaggregation  or 
prepayment  bom  bidding  on  their 
surrendered  spectrum  at  reauction,  but 
contends  that  the  Commission 
imdermines  the  integrity  of  the  auction 
process  by  not  similarly  limiting  the 
ability  of  Ucensees  that  select  the 
amnesty  option.  This  party  contends 
that  the  lack  of  such  a  restriction  will 
imjustiy  enrich  licensees  that  select  the 
amnesty  option  and  then  bid  for  the 
same  spectrum  at  a  likely  discoimt. 
Other  parties,  on  the  other  hand,  claim 
that  it  is  unreasonably  discriminatory  to 
preclude  entities  choosing 
disaggregation  or  prepayment  from 
reacquiring  their  surrendered  spectrum 
for  two  years  while  allowing  entities 
choosing  the  amnesty  option  to 
reacquire  their  spectnun  immediately 
either  by  reauction  or  through 
secondary  markets. 

59.  The  Commission's  modified 
approach  addresses  both  of  these 
arguments.  Licensees  electing 
disaggregation  and/or  prepayment  for 
one  MTA  now  can  choose  to  retiun 
Ucenses  in  other  MTAs  and  bid  on  those 
licenses  in  the  reauction.  However, 
Ucensees  electing  amnesty  for  an  MTA 
must  forgo  their  entire  down  payment  if 
they  wish  to  bid  on  their  returned 
licenses  for  that  MTA.  The  Commission 
believes  that  this  cost  sufficiently 
mitigates  any  concern  of  unjust 
eiuichment. 

X.  Miscellaneous  Matters 

60.  Cross  Defaults.  The  Second  Report 
and  Order  provided  that  if  a  Ucensee 
defaulted  on  a  C  block  license,  the 
Commission  would  not  pursue  cross 
default  remedies  with  regard  to  the 
Ucensee's  other  Ucenses  in  the  C  or  F 


blocks.  62  FR  55348,  55353-54.  to  other 
words,  if  a  Ucensee  defaulted  on  a  given 
C  block  license  but  was  meeting  its 
payment  obligations  on  its  other  C  or  F 
block  Ucenses,  the  Commission  would 
not  declare  the  licensee  to  be  in  default 
with  respect  to  those  other  C  or  F  bloci 
Ucenses.  Id.  The  Commission  does  not 
beUeve  that  its  decision  encourages 
auction  participants  to  bid  speculatively 
and  then  "cherry-pick"  among  the 
Ucenses  they  ultimately  decide  to  keep 
by  simply  defaulting  on  the  ones  they 
no  longer  desire.  The  Commission  has 
implemented  numerous  procedures, 
described  earUer,  to  safeguard  against 
"cheny-picking."  Moreover,  the 
Commission  beUeves  that  by  not 
imposing  cross  default  remedies,  it 
encourages  regional  financing.  Even  if  a 
licensee's  holdings  in  one  region  have 
proven  imattractive  to  the  financial 
maricet,  the  same  Ucensee's  holdings  in 
other  markets  may  be  financially  sound. 
Therefore,  the  Commission  will  not 
depart  from  the  decision  in  the  Second 
Report  and  Order.  The  Commission 
notes  that  licensees  that  ultimately 
default  will  continue  to  be  subject  to 
debt  collection  procedures.  47  CFR 
1.2110(f)(4)(iv). 

61.  No  Extension  of  C  Block  Relief  to 
Other  Licensees.  The  Commission 
rejects  various  requests  to  grant  F  block 
Ucensees  the  same  relief  provided  to  C 
block  licensees,  because  C  and  F  block 
licensees  do  not  have  the  same  need  for 
financial  reUef.  After  careful  review,  the 
Commission  determined  in  the  Second 
Report  and  Order  that  the  natiire  and 
extent  of  any  financing  difficulties  faced 
by  the  C  block  Ucensees  appeared  to  be 
different  from  any  such  problems  facing 
entrepreneurs  in  the  F  block.  C  block 
prices  werehigher,  on  average,  than  F 
block  prices.  The  Commission  disagrees 
with  several  parties  that  aigue  that  the 
Commission's  explanation  in  the 
Second  Report  and  Order  fails  to  justify 
disparate  treatment.  The  difficulties  in 
financing  the  imexpectedly  high  prices 
bid  in  the  C  block  auctions  is  a 
sufficientiy  distinguishing  basis  for 
Umiting  reUef  to  C  block  licensees.  The 
Commission  agrees  with  the  analysis  of 
one  party  that  the  C  block  situation  was 
the  result  of  a  imique  set  of  mostly 
unpredictable  events,  including 
Utigation  and  resulting  licensing  delays 
and  the  lack  of  a  simultaneous  non- 
entrepreneur  auction  that  could  have 
been  used  to  ease  price  pressures. 

62.  The  need  for  C  block  relief  was 
due  to  exceptional  and  urgent 
circumstances,  and  because  it  is 
essential  to  maintain  the  integrity  of  the 
auction  process,  only  the  most  exigent 
situation  would  cause  the  Conunission 
to  offer  such  reUef.  Even  in  addressing 
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the  C  block  financing  situation,  the 
Commission  provided  options  that 
offered  only  limited  relief  so  as  to  be  fair 
to  bidders  that  withdrew  from  the 
auction.  The  Commission  therefore  is 
not  persuaded  by  one  party's  claim  that 
F  block  licensees  should  be  granted 
relief  because  A,  B,  and  C  block 
licensees  have  a  competitive  advantage 
given  their  earlier  licensing  date  and 
their  larger  amounts  of  spectrum.  The 
Commission  also  rejects  another  party's 
argument  that  C  block  options  should  be 
available  to  entrepreneurs  with  D.  E, 
and  F  block  licenses  because  C  block 
relief  will  change  the  relative  values  of 
those  licenses.  These  arguments  do  not 
present  sufficiently  compelling  reasons 
to  apply  the  extraordinary  procedures 
we  adopted  for  C  block  licensees  to  D, 
E,  and  F  block  licensees.  One  party 
argues  that  narrowband  PCS  entities 
should  receive  reUef  comparable  to  that 
afforded  C  block  licensees  because  they 
compete  in  the  same  consiuner  and 
financial  markets  and  face  similar 
circumstances.  The  record  in  this 
reconsideration  proceeding  is 
insufficient  to  adopt  global  changes 
affecting  narrowband  PCS  entities,  but 
the  Commission  notes  that  payment 
matters  for  these  entities  are  currently 
being  examined  in  another  proceeding 
before  the  Commission.  62  FR  27563. 

63.  Issues  Addressed  in  Other 
Proceedings  or  Requiring  Action  by 
Congress.  A  niunber  of  parties  make 
requests  involving  issues  either  that  will 
be,  or  have  been,  addressed  in  other 
proceedings  or  that  require  action  by 
Congress.  For  example,  several 
petitioners  luge  the  Commission  to 
reduce  the  interest  rate  for  C  block 
installment  payments.  The  Bureau  will 
address  this  issue  in  a  forthcoming 
order.  With  respect  to  a  request  that  the 
Commission  allow  commercial  lenders 
to  acquire  a  security  interest  in  licenses, 
the  Commission  notes  that  it  previously 
resolved  the  issue  in  another 
proceeding.  62  FR  13540, 13542. 

64.  Other  parties  encourage  the 
Commission  to  seek  Congressional 
authority  to  award  tax  certificates  to 
entities  that  provide  investment  capital 
to  C  block  licensees.  Section  309(j)(4)(D) 
of  the  Communications  Act  mandates 
that,  in  seeking  to  ensure  that 
designated  entities  are  "given  the 
opportimity  to  participate  in  the 
provision  of  spectrum-based  services," 
the  Commission  shall  "consider  the  use 
of  tax  certificates."  47  U.S.C. 

§  309(i)(4)P).  By  allowing  a  tax  deferral 
of  the  gain  realized  on  an  investment, 
tax  certificates  provide  a  significant 
means  of  enhancing  the  value  of  an 
investment  in  an  enterprise,  and  the 
Conunission  believes  that  a  tax 


certificate  program  for  spectrum-based 
services  would  be  as  beneficial  to  the 
wireless  industry  as  the  Commission's 
tax  certificate  programs  were  for  the 
broadcast  and  cable  industries. 
However,  in  view  of  Congress'  repeal  in 
1995  of  Section  1071  of  the  IRS  Code, 
which  granted  the  Commission 
authority  to  use  tax  certificates  to 
promote  Commission  policies,  the 
Commission  believes  mat  legislative 
action  would  be  necessary  before  the 
Commission  could  provide  such  tax 
relief.  See  Pub.  L.  104-7,  §  2, 109  Stat. 
93,  93-94  (1995).  Accordingly,  the 
Commission  urges  Congress  to  review 
the  positive  impact  of  the  Commission's 
previous  tax  certificate  programs  and  to 
grant  the  Commission  the  authority  to 
establish  a  similar  program  for  wireless 
enterprises,  which  the  Commission 
believes  would  promote  competition  in 
the  telecommunications  industry  by 
encoiuaging  investment  in  new  services. 

Xn.  Supplemental  Final  Regulatory 
Flexibility  Analysis 

65.  As  required  by  the  Regidatory 
Flexibility  Act  (RFA),  5  U.S.C.  §604,  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  was  incorporated  into  the  Order, 
Memorandum  Opinion  and  Order  and 
NoUce  of  Proposed  Rulemaking  (Notice) 
in  WT  Docket  No.  97-82.  Amendment 
of  Part  1  of  the  Commission's  Rules — 
Competitive  Bidding  Proceeding,  WT 
Oocket  No.  97-82,  Order,  Memorandum 
Opinion  and  Order  and  Notice  of 
Proposed  Rulemaking,  FCC  97-60 
(released  February  28, 1997).  The 
Conunission  sought  written  public 
conunent  on  the  proposals  in  the  Notice, 
including  comment  on  the  IRFA.  A 
Final  Regulatory  Flexibility  Analysis 
(FRF A)  was  incorporated  into  the 
Second  Report  and  Order.  The 
Commission  received  37  petitions  for 
reconsideration  in  response  to  the 
Second  Report  and  Order.  This  FRFA 
analyzes  the  modifications  adopted  in 
response  to  those  petitions  for 
reconsideration. 

A.  Need  for,  and  Objectives  of,  this 
Reconsideration  Order 

66.  This  Reconsideration  Order  is 
designed  to  assist  C  block  broadband 
PCS  licensees  to  meet  their  financial 
obligations  to  the  Commission  while  at 
the  same  time  helping  the  Commission 
meet  its  goal  of  ensiuing  rapid  provision 
of  PCS  service  to  the  public.  The 
Reconsideration  Order  provides  a 
variety  of  relief  mechanisms  to  assist  C 
block  licensees  that  are  experiencing 
difficulties  in  meeting  the  financial 
obligations  under  the  installment 
payment  plan.  The  relief  provided  to  C 
block  licensees  will  speed  deployment 


of  service  to  the  public  by  easing 
lenders'  concerns  regarding  regulatory 
uncertainty  and  by  potentially  making 
more  capital  available  for  investment 
and  growth.  By  facilitating  the  provision 
of  service  to  consiuners,  the 
Commission  advances  Congress' 
objective  to  promote  "the  development 
and  rapid  deployment  of  new 
technolMjes,  products,  and  services  for 
the  b«iem  of  the  public." 
Communications  Act  §  309(j)(3)(A),  47 
U.S.C.§309(j)(3)(A). 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
IRFA 

67.  There  were  no  comments  filed  in 
response  to  the  IRFA;  however,  in  this 
proceeding  the  Conunission  has 
considered  the  economic  impact  on 
small  businesses  of  the  modifications 
the  Commission  has  adopted.  See 
Section  E  of  this  Supplemental  FRFA, 
infra. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

68.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  will  be  affiacted  by 
our  rules.  5  U.S.C.  §§  603(b)(3). 
604(a)(3).  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business." 
"small  organization."  and  "small 
governmental  jurisdiction."  5  U.S.C. 

§  601(6).  In  addition,  the  term  "small 
business"  has  the  same  meaning  as  the 
term  "small  business  concern"  imder 
Section  3  of  the  Small  Business  Act.  5 
U.S.C.  §  601(3)  (incorporating  by 
refierence  the  definition  of  "smidl 
business  concern"  in  15  U.S.C.  §632). 
Under  the  Small  Business  Act,  a  "small 
business  concern"  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  15  U.S.C.  §632. 

69.  This  Reconsideration  Order 
applies  to  broadband  PCS  C  and  F  block 
licensees.  The  Commission,  with 
respect  to  broadband  PCS,  defines  small 
entities  to  mean  those  having  gross 
revenues  of  not  more  than  $40  million 
in  each  of  the  preceding  three  calendar 
years.  See  47  CFR  24.720(b)(1).  This 
definition  has  been  approved  by  the 
SBA.  See  Implementation  of  Section 
309(j)  of  the  Commimications  Act — 
Competitive  Bidding,  Third 
Memorandum  Opinion  and  Order  and 
Fiurther  Notice  of  Proposed  Rulemaking, 
59  FR  44058  (1994);  Implementation  of 
Section  309(j)  of  the  Communications 
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Act— Competitive  Bidding,  Fiith  Report 
and  Order,  59  FR  37566  (1994);  47  CFR 
24.320(b),  24.720(b).  On  May  6. 1996, 
the  Commission  concluded  the 
broacUMnd  PCS  C  block  auction.  The 
broadband  PCS  D,  E,  and  F  block 
auction  closed  on  January  14, 1997. 
Ninety  bidders  (including  the  C  block 
reauction  winners,  prior  to  any  de&iilts 
by  winning  bidders)  won  493  C  block 
licenses  and  88  bidders  won  491 F  block 
licenses.  Small  businesses  placing  high 
bids  in  the  C  and  F  block  auctions  were 
eligible  for  bidding  credits  and 
installment  payment  plans.  For 
purposes  of  the  evaluations  and 
conclusion  in  this  FRFA,  the 
Commission  assumes  that  all  of  the  90 
C  block  broadband  PCS  licensees  and  88 
F  block  broadband  PCS  licensees,  a  total 
of  178  licensees  potentially  afiiscted  by 
this  Reconsideration  Order,  are  small 
entities. 

D.  Description  of  the  Projected 
Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

70.  C  block  licensees  must  file  notice 
of  their  elections  with  the  Wireless 
Telecommunications  Bureau  no  later 
than  the  election  date.  The  election  date 
will  be  60  days  after  publication  of  the 
Reconsideration  Order  in  the  Federal 
Register.  The  Reconsideration  Order 
increases  the  reporting  requirements  of 
the  Second  Report  and  Order  to  the 
extent  that  elections  now  may  be  made 
for  each  MTA.  See  Second  Report  and 
Order,  supra.  Formerly,  licensees  were 
required  to  make  the  same  election  for 
all  their  licenses. 

E.  Steps  Taken  to  Minimize  the 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered 

71.  As  noted  in  the  FRFA  of  the 
Second  Report  and  Order,  the 
Commission  analyzed  the  significant 
economic  impact  on  small  entities  and 
considered  significant  alternatives.  Id. 
The  modifications  adopted  on 
reconsideration  will  fiulher  reduce  the 
burden  on  C  block  licensees,  which  are 
small  businesses.  These  modifications 
include: 

(1)  Elections  on  an  MTA-by-MTA 
basis.  Licensees  now  will  have  the 
flexibility  to  make  elections  on  an  MTA- 
by-MTA  basis,  and  so  are  not  compelled 
to  make  the  same  election  for  all  their 
licenses.  This  modification  will  afford  C 
block  licensees  greater  flexibility  in 
fashioning  a  restructuring  plan. 

(2)  Additional  flexibility  for  licensees. 
The  Commission  added  flexibility  to  the 
amnesty  option  by  offering  licensees  the 
choice  between  receiving  a  credit  for 
their  returned  licenses  or  having  the 


opportimity  to  bid  on  their  return 
licenses  in  the  reauction.  The 
Commission  also  provided  additional 
flexibility  by  allowing  licensees  to 
combine  disaggregation  with 
prepayment 

(3)  Higher  percentage  of  down 
payment  credit.  By  crediting  a  higher 
percentage  of  the  down  payment  under 
disaggregation,  the  Commission  better 
enables  these  small  businesses  to 
remain  in  the  wireless  market.  The 
Commission  provides  even  more  credit 
to  licensees  dioosing  a  combination  of 
disaggregation  and  prepayment  in  order 
to  encourage  licensees  to  take  advantage 
of  the  benefits  of  both  these  options. 

(4)  Thirty-day  extension  of  the  non- 
delinquency  period  for  payments  not 
made  on  the  resiunption  date.  The 
Commission's  30-day  extension  is 
intended  to  help  licensees  that  are 
experiencing  last-minute  delays  in 
raising  capital  by  providing  them 
additional  time  to  complete  their  fund- 
raising  efforts. 

(5)  Clarification  of  the  Affordability 
Exception.  The  Commission's 
clarification  of  the  affordability 
exception  provides  an  objective  means 
for  licensees  to  implement  the 
exception.  It  eliminates  any  doubt  or 
confusion  regarding  the  scope  of  the 
term  "afford,"  and  it  is  an  easy,  bright- 
line  test  to  administer. 

72.  The  Commission  believes  that  it  is 
in  the  public  interest  to  adopt  the  above 
modifications  in  order  to  facilitate  rapid 
introduction' of  service  to  the  public 
without  further  regulatory  or 
marketplace  delay.  The  Commission's 
decision  minimizes  the  potential 
significant  economic  impact  on  small 
entities  by  permitting  C  block  licensees 
to  choose  among  a  variety  of  alternative 
solutions  to  reduce  their  debt  to  the 
Commission.  The  intent  of  this 
Reconsideration  Order  is  to  alleviate  to 
some  extent  the  financial  difficulties 
faced  by  these  small  entities  by 
providing  options  that:  (1)  achieve  a 
degree  of  fairness  to  all  parties, 
including  losing  bidders  in  the  C  block 
auction;  (2)  continue  to  promote 
competition  and  participation  by 
smaller  businesses  in  providing 
broadband  PCS  service;  and  (3)  avoid 
solutions  that  merely  prolong 
imcertainty. 

73.  The  Commission  rejected 
proposals  for  a  further  deferral  of  the 
payment  resiunption  deadline  because 
licensees  already  have  had  a  sufficient 
deferral  period.  In  addition,  the 
Commission  does  not  wish  to  adopt 
temporary  solutions  that  might  only 
postpone  the  difficulties  faced  by  the  C 
block  licensees  and  further  prolong 
imcertainty.  There  is  no  guarantee  that 


an  extended  defarral  period  would 
improve  the  long  term  financial  outlook 
facing  many  licensees.  The  Commission 
also  rejected  arguments  that  licensees 
should  receive  full  credit  for  down 
payments  nude  on  licenses  or  s{>ectrum 
returned  to  the  Commission  for 
reauction.  The  Commission  already 
provides  substantial  use  of  a  licensee's 
down  payment.  Moreover,  providing 
full  credit  would  be  unfair  to 
unsuccessful  bidders  that  withdrew 
from  the  C  block  auction. 

F.  Report  to  Congress 

74.  The  Commission  shall  send  a  copy 
of  the  Reconsideration  Order,  including 
this  Supplemental  FRFA,  in  a  report  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  EnfcHcement  Fairness  Act  of 
1996.  See  5  U.S.C.  §  801(a)(1)(A).  A 
copy  of  the  Reconsideration  Order  and 
this  FRFA  (or  summary  thereof)  will  be 
published  in  the  Federal  Register.  See 

5  U.S.C  §  604(b).  A  copy  of  the 
Reconsideration  Order  and  this  FRFA 
will  also  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Xm.  Ordering  Clauses 

75.  Accordingly,  it  is  ordered  that, 
pursuant  to  the  authority  granted  in 
Sections  4(i),  303(r),  and  309(j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  §S  154(i),  303(r), 
and  309(j).  the  petitions  for 
reconsideration  filed  in  response  to  the 
Second  Report  and  Order  are  granted  in 

Eart  and  denied  in  part,  as  provided 
erein. 

76.  It  is  further  ordered  that,  pursuant 
to  the  authority  granted  in  Sections  4(i), 
303(r),and309(j)ofthe 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §§  154(i),  303(r). 
and  309(j),  the  modifications  to  the 
Commission's  rules,  as  described  herein 
and  in  Appendix  B,  are  hereby  adopted. 
These  modifications  shall  become 
effective  60  days  alter  publication  of 
this  Order  on  Reconsideration  of  the 
Second  Report  and  Order  in  the  Federal 
Register. 

77.  It  is  further  ordered  that,  pursuant 
to  47  U.S.C  §  155(c)  and  47  CFR  0.331, 
the  Chief  of  the  Wireless 
Telecommunications  Bureau  is  granted 
delegated  authority  to  prescribe  and  set 
forth  procedures  for  the  implementation 
ofthe  provisions  adopted  herein.  - 

78.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affaire, 
Rel(9rence  Operations  Division,  shall 
send  a  copy  of  this  Order  on 
Reconsideration  of  the  Second  Report 
and  Order,  including  the  Supplemental 
Final  Regulatory  FlexibiUty  ^alysis,  to 
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the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Paperwork  Reduction  Act 

Notice  of  Public  Information  Collections 
Subniitted  to  the  Office  of  Management 
and  Budget  for  Emergency  Review  and 
Approval 

Summary 

The  Federal  Communications,  as  part 
of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  imless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
biirden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Please  Note: 
The  Commission  is  seeking  emergency 
approval  for  these  information 
collections  by  April  30, 1998,  under  the 
provisions  of  5  CFR  1320.13. 

Dates:  Written  comments  should  be 
submitted  on  or  before  April  27, 1998. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

Addresses:  Direct  all  comments  to 
Judy  Boley,  Federal  Communications 
Commission.  Room  234, 1919  M  St., 
N.W.,  Washington,  DC  20554  or  via 
internet  to  jboley@fcc.gov  and  Timothy 
Fain,  0MB  Desk  Officer,  10236  NEOB 
725  17th  Street,  N.W.,  Washington,  DC 
20503  or  fain t@al.eop.gov. 

For  Further  Information  Contact:  For 
additional  information  or  copies  of  the 
information  collections,  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley@fcc.gov. 

Supplementary  Information: 

OMB  Control  Number:  3060-0801. 


Title:  Amendment  of  the 
Commission's  Rules  Regarding 
Installment  Payment  Financing  for 
Personal  Communications  Services 
(PCS)  Licensees. 

Type  of  Review:  Emergency  Revision. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  345. 

Estimated  Time  for  Response:  0.5- 
4.89  hours. 

Total  Annual  Burden:  1,687.50  hours. 

Total  Cost  to  Respondents:  $69,592. 

Needs  and  Uses:  This  information 
collection  allows  the  Federal 
Conunimications  Commission  to  offer  C 
block  PCS  licensees  various  options 
regarding  their  existing  installment 
payment  obligations,  llie  information  is 
necessary  in  order  to  enable  the 
licensees  to  meet  their  financial 
obligations  and  to  ensure  rapid 
provision  of  PCS  to  the  public. 

List  of  Subjects 

47  CFR  Part  1 

Practice  and  Procedure. 
47  CFR  Part  24 

Personal  Communications  Services. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

Parts  1  and  24  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  79  et  seq.;  47  U.S.Q 
151, 154(1),  154(j),  155.  225.  and  303(r), 
unless  otherwise  noted. 

2.  Section  1.2110  is  amended  by 
revising  paragraphs  (f)(4)(ii),  (iii),  (iv)  to 
read  as  follows: 

§1.2110    Designated  entities. 

(f)*  *  * 

(4)*   *   * 

(ii)  If  any  licensee  fails  to  make  the 
required  payment  at  the  close  of  the  90- 
day  period  set  forth  in  paragraph  (i)  of 
this  section,  the  licensee  will 
automatically  be  provided  with  a 
subsequent  90-day  grace  period,  except 
that  no  subsequent  automatic  grace 
period  will  be  provided  for  payments 
from  C  or  F  block  licensees  that  are  not 
made  within  90  days  of  the  payment 
resumption  date  for  those  licensees,  as 
explained  in  Amendment  of  the 
Commission's  Rules  Regarding 


Installment  Payment  Financing  for 
Personal  Communications  Services 
(PCS)  Licensees,  Order  on 
Reconsideration  of  the  Second  Report 
and  Order,  WT  Docket  No.  97-82,  FCC 
98-46  (rel.  Mar.  24, 1998).  Any  licensee 
making  a  required  payment  during  this 
subsequent  period  will  be  assessed  a 
late  payment  fee  equal  to  ten  percent 
(10%)  of  the  amount  of  the  past  due 
payment.  Licensees  shall  not  be 
required  to  submit  any  form  of  request 
in  order  to  take  advantage  of  the  initial 
90-day  non-delinquency  period  and 
subsequent  automatic  90-day  grace 
period.  All  licensees  that  avail 
themselves  of  the  automatic  grace 
period  must  pay  the  req\iired  late  fee(s), 
all  interest  accrued  dining  the  non- 
delinquency  and  grace  periods,  and  the 
appropriate  scheduled  pajrment  with 
the  firet  payment  made  following  the 
conclusion  of  the  grace  period. 

(iii)  If  an  eligible  entity  making 
installment  payments  is  more  than  one 
hundred  and  eighty  (180)  days 
delinquent  in  any  payment,  it  shall  be 
in  defeult,  except  that  C  and  F  block 
licensees  shall  be  in  defiault  if  their 
payment  due  on  the  payment 
resumption  date,  referenced  in 
paragraph  (f)(4)(ii)  of  this  section,  is 
more  than  ninety  (90)  days  delinquent. 

(iv)  Any  eligible  entity  that  submits 
an  installment  payment  after  the  due 
date  but  foils  to  pay  any  late  fee,  interest 
or  principal  at  the  close  of  the  90-day 
non-delinquency  period  and  subsequent 
automatic  grace  period,  if  such  a  grace 
period  is  available,  will  be  declared  in 
default,  its  license  will  automatically 
canc»l,  and  will  be  subject  to  debt 
collection  procedures. 


PART  24— PERSONAL 
COMMUNICATIONS  SERVICES 

3.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  301.  302,  303, 
309  and  332,  unless  otherwise  noted. 

4.  Section  24.709  is  amended  by 
revising  paragraph  (b)(9)  to  read  as 
follows: 

§24.709    Eligibility  for  licenses  for 
frequency  Bloclcs  C  and  F. 

(b)*  *  * 

(9)  Special  rule  for  licensees 
disaggregating  or  returning  certain 
spectrum  in  frequency  block  C.  (i)  In 
addition  to  entities  qualifying  imder  this 
section,  any  entity  that  was  eligible  for 
and  participated  in  the  auctions  for 
frequency  block  C,  which  began  on 
December  18, 1995,  and  July  3, 1996, 
will  be  eligible  to  bid  in  a  reauction  of 


UMI 
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block  C  spectrum  surrendered  pursuant 
to  Amendment  of  the  Commission's 
Rules  Regarding  Installment  Payment 
Financing  for  Personal  Communications 
Services  (PCS)  Licensees,  Second  Report 
and  Order  and  Further  Notice  of 
Proposed  Rule  Making,  WT  Docket  No. 
97-82, 12  FCC  Red  16,436  (1997),  as 
modified  by  the  Order  on 
Reconsideration  of  the  Second  Report 
and  Order,  WT  Docket  No.  97-82,  FCC  • 
98-46  (rel.  Mar.  24, 1998). 

(ii)  The  following  restrictions  will 
apply  for  any  reauction  of  frequency 
block  C  sptectrum  conducted  after  March 
24, 1998: 

(A)  Applicants  that  elected  to 
disaggregate  and  siurender  to  the 
Commission  15  MHz  of  spectrum  from 
any  or  all  (tf  their  frequency  block  C 
licenses,  as  provided  in  Amendment  of 
the  Commission's  Rules  Regarding 
Installment  Payment  Financing  for 
Personal  Communications  Services 
(PCS)  Licensees,  Second  Report  and 
Order  and  Fiulher  Notice  of  Proposed 
Rule  Making,  WT  Docket  No.  97-82, 12 
FCC  Red  16,436  (1997),  as  modified  by 
the  Order  on  Reconsideration  of  the 
Second  Report  and  Order,  WT  Docket 
No.  97-82,  FCC  98-46  (rel.  Mar.  24, 
1998),  will  not  be  eligible  to  apply  for 
such  disaggregated  spectrum  until  2 
years  fix)m  the  start  of  the  reauction  of 
that  spectrum. 

(B)  Applicants  that  surrendered  to  the 
Commission  any  of  their  frequency 
block  C  licenses,  as  provided  in 
Amendment  of  the  Commission's  Rules 
Regarding  Installment  Payment 
Financing  for  Personal  Communications 
Services  (PCS)  Licensees,  Second  Report 
and  Order  and  Further  Notice  of 
Proposed  Rule  Making,  WT  Docket  No. 
97-82, 12  FCC  Red  16,436  (1997),  as 
modified  by  the  Order  on 
Reconsideration  of  the  Second  Report 
and  Order,  WT  Docket  No.  97-82,  FCC 
98-46  (rel.  Mar.  24, 1998),  will  not  be 
eligible  to  apply  for  the  licenses  that 
they  surrendered  to  the  Commission 
until  2  years  from  the  start  of  the 
reauction  of  those  licenses  if  they 
elected  to  apply  a  credit  of  70%  of  the 
down  payment  they  made  on  those 
licenses  toward  the  prepayment  of 
licenses  they  did  not  surrender. 

•        •        *        *        • 

[FR  Doc.  98-9352  Filed  4-7-98;  8:45  am] 
BILUNQ  CODE  •ri2-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Doclwt  No.  97-220;  RM-9179] 

Radio  Broadcasting  Services;  Dallas, 
OR 

AQB4CY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Michael  Mattson,  allots 
Channel  252C3  to  Dallas.  OR,  as  the 
community's  first  local  FM  service.  See 
62  FR  58935,  October  31, 1997.  Channel 
252C3  can  be  allotted  to  Dallas  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction,  at  coordinates  44-55- 
06  North  Latitude  and  123-19-00  West 
Longitude.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  May  4, 1998.  A  filing 
window  for  Channel  252C3  at  Dallas, 
OR,  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  a  filing 
vnndow  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  418-2180. 

SUPPLBNENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  97-220, 
adopted  March  11, 1998,  and  released 
March  20, 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copjring  diuing  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800. 1231  20th  Street, 
NW,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  adding  Dallas.  Channel  252C3. 


Federal  Communications  Commission. 
John  A.  Karoiisos, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  98-9106  Filed  4-7-98: 8:45  am] 
BILLMQ  CODE  C71t-01-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  06-260;  RM-8065.  RM- 
9034,  RM-003S,  RM-0036  and  RM-0037] 

Radio  Broadcasting  Services;  Lake 
Crystal,  Madeiia,  Manlcato  and  Vernon 
Center,  MN 

AQBCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  in  this  dociunent 
allots  Channel  239A  at  Lake  Crystal, 
Minnesota,  and  Channel  231 A  to 
Vernon  Center,  Minnesota,  in  response 
to  a  Notice  of  Proposed  Rule  Making 
issued  in  response  to  a  petition  filed  by 
Mid-Minnesota  Broadcasting  Company 
requesting  an  allotment  at  M^nkato. 
Minnesota.  See  62  FR  373,  January  3, 
1997.  The  coordinates  for  Channel  239A 
at  Lake  Crystal  are  44-09-27  and  94- 
22-32.  There  is  a  site  restriction  14.1 
kilometeres  (8.6  miles)  west  of  the 
community.  The  coordinates  for 
Channel  231A  at  Vernon  Center, 
Minnesota,  are  44-01-15  and  94-15-00. 
There  is  a  site  restriction  9.2  kilometers 
(5.7  miles)  northwest  of  the  community. 
With  this  action  this  proceeding  is 
terminated.  A  filing  window  for 
Channel  239A,  Lake  Crystal,  and 
Channel  231A.  Vernon  Center,  will  not 
be  oi}ened  at  this  time.  Instead,  the  issue 
of  opening  a  filing  window  for  these 
channels  will  be  addressed  by  the 
Conunission  in  a  subsequent  order. 
EFFECTIVE  DATE:  May  4, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180 
SUPPLEMBITARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  N6.  96-260, 
adopted  March  11, 1998.  and  released 
March  20. 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Services.  Inc..  1231  20th 
Stiwt.  NW..  Washington.  DC.  20036. 
(202)  857-3800.  facsimile  (202)  857- 
3805. 
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List  of  Siib)TCts  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  Part  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  336. 
§73^02  (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Lake  Crystal, 
Channel  239A  and  Vernon  Center, 
Channel  231  A. 

Federal  Communications  Commission. 

John  A.  KarouMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 

DivisionMass  Media  Bureau. 

(FR  Doc.  98-9108  Filed  4-7-98;  8:45  am] 

MLUNQ  ooM  sna-ei-r 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  209, 212,  213, 217, 222, 
and2S2 

[DFAR8CaeeS7-0314] 

Detona*  Fedaral  AcquWtion 
Regulation  Supplamant;  Vaterana 
Employmant  Emphaala;  Corraetion 

agency:  Department  of  Defense  (DoD). 
ACTION:  Correction  to  interim  rule. 

SUMMARY:  The  Department  of  Defense  is 
issuing  a  correction  to  the  interim  rule 
published  at  63  FR  11850  on  March  11, 
1998. 


EFFECTIVE  date:  March  11. 1998. 
FOR  further  information  CONTACT: 
Michael  Pelkey,  (703)  602-0131. 

Correction 

1.  On  page  11851,  in  the  first  column, 
under  8UPPI.EMENTARY  INFORMATION:  A. 
BACKGROUND,  remove  the  last  sentence 
and  add  the  following  two  sentences: 
"41  CFR  61-250.10  requires  submission 
of  the  1997  VETS-100  report  to  the 
Department  of  Labor  by  March  31, 1998. 
However,  on  November  26, 1997,  the 
Assistant  Secretary  for  Veterans' 
Emplojrment  and  Training,  Department 
of  Labor,  directly  notified  Federal 
contractors  and  subcontractors  that  the 
filing  deadline  for  the  1997  VETS-100 
report  has  been  changed  to  September 
30, 1998." 

2S2.209-7003    [CorraeMI 

2.  On  page  11852,  in  the  first  column, 
in  section  252.209-7003.  in  the 
introductory  text,  "222.1304(b)"  should 
read  "209.104-70(c)". 

Mkiiele  P.  Patanon, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

(FR  Doc.  98-9115  Filed  4-7-98;  8:45  am] 

MJJNQ  COOC  aWO  0<  M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  235, 243,  and  252 
[Defenee  AcquMtfcMt  Ctrctilar  91-iq 

Dafanaa  Fadaral  Acquiaition 
Regulation  Supplamant;  Miacailanaoua 
Amandmanta;  Corraetion 

agency:  Department  of  Defense  (DoD). 


ACTION:  Correction  to  final  rule. 

SUMMARY:  The  Department  of  Defense  is 
issuing  a  correction  to  Defense 
Acquisition  Circular  91-13.  which  was 
published  at  63  FR  11522  on  March  9, 
1998.  This  correction  adds  amendatory 
language  which  was  inadvertently 
omitted  from  the  final  rule  publi^ed  as 
Item  XXVm,  Certification  of  Requests 
.  for  Equitable  Adjustment  (DEARS  Case 
97-D302). 

effective  DATE:  March  9, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Peterson,  (703)  602-1031. 

Correction 

1.  On  page  11527.  in  the  third 
column,  imder  the  heading  "PARTS 
235.  243,  AND  252— (AMENDED]",  after 
"243.204-70"  insert ",  243.205-72,"; 
and  after  "73"  insert  ",  73a,". 

2.  On  page  11541,  after  amendatory 
instruction  73  and  the  corresponding 
changed  text,  add  the  following 
amendatmy  instruction  73a  and 
corresponding  changed  text: 

73a.  Section  243.205-72  is  revised  to 
read  as  follows: 

1243.206-72    Requests  for  equltibla 
sdJustmsnL 

Use  the  clause  at  252.243-7002. 
Requests  for  Equitable  Adjustment,  in 
solicitations  and  contracts  estimated  to 
exceed  the  simplified  acquisition 
threshold. 
Mkiwle  P.  Patanon. 
Executive  Editor,  Defense  Acquisition 
Regulations  Council. 
(FR  Doc.  9»-9116  Filed  4-7-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  piMic  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maidng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marksting  Service 

7CFRPart956 

[Docket  No.  FV9e-«6»-2  PR] 

Sweet  Onions  Qrown  in  the  Walla 
Walla  Valley  of  Southeast  Washington 
and  Northeast  Oregon;  Increased 
Assessment  Rate 

AQGNCY:  Agricultural  Mariceting  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  rule  would  increase  the 
assessment  rate  established  for  the 
Walla  Walla  Sweet  Onion  Committee 
(Committee)  under  N4arketing  Order  No. 
956  for  the  1998-99  and  subMquent 
fiscal  periods  from  $0.19  to  $0.21  per 
50-poimd  bag  or  equivalent  of  onions 
handled.  The  Committee  is  responsible 
for  local  administration  of  the  marketing 
order  which  regulates  the  handling  of 
sweet  onions  grown  in  portions  of  Walla 
Walla  County,  Washington,  and 
Umatilla  County,  Oregon.  Authorization 
to  assess  Walla  Walla  Sweet  Onion 
handlers  enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  begins  June  1  and  ends 
May  31.  The  assessment  rate  would 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
DATES:  Comments  must  be  received  by 
May  8, 1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  PO  Box  96456,  Washington.  DC 
20090-6456;  Fax:  (202)  205-6632. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Dodcet  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Ciury,  Northwest  Marketing 


Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  room  369,  Portland. 
Oregon  97204-2807;  telephone:  (503) 
326-2724.  Fax:  (503)  326-7440;  or 
George  Kelhart,  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  room 
2525-S,  PO  Box  96456.  Washington,  DC 
20090-6456:  telephone:  (202)  720-2491, 
Fax:  (202)  205-6632.  Small  businesses 
may  request  information  on  compliance 
with  this  regulation  by  contacting  Jay 
Guerber,  Mariwting  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-^,  PO  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-2491, 
Fax:  (202)  205-6632. 
SUPPtBUCNTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  956  (7  CFR  part  956). 
regulating  the  handling  of  sweet  onions 
grown  in  the  Walla  Walla  Valley  of 
southeast  Washington  and  northeast 
Oregon,  hereinafter  referred  to  as  the 
"order."  The  order  is  efiiactive  imder  the 
Agricultxiral  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  order  now  in  effect, 
Walla  Walla  Sweet  Onion  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  proposed  herein  would 
be  applicable  to  all  assessable  sweet 
onions  beginning  on  Jime  1, 1998,  and 
continue  imtil  amended,  suspended,  or 
terminated.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefit>m.  Such 


handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  1998-99  and 
subsequent  fiscal  periods  frtxn  $0.19  per 
50-pound  bag  or  equivalent  to  $0.21  per 
50-pound  bag  or  equivalent  of  Walla 
Walla  Sweet  Onions  handled. 

Tlie  order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  Committee  consists  of 
six  producer  members,  three  handler 
members  and  one  public  member,  each 
of  whom  is  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate,  tlie  budget  and  assessment  rate 
were  discussed  at  a  public  meeting  and 
all  directly  affected  persons  had  an 
opportunity  to  participate  and  provide 
input. 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  fiscal  period  to  fiscal  period 
imless  modified,  suspended,  or  . 
terminated  by  the  Secretary  upoif 
recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  the  Secretary. 

The  Committee  met  on  February  17, 
1998,  and  unanimously  recommended 
1998-99  expenditures  of  $97,272.  In  a 
vote  with  six  favoring,  three  opposing, 
and  one  abstaining,  the  ([Committee 
recommended  an  assessment  rate  of 
$0.21  per  50-poimd  bag  or  equivalent 
handled  during  the  1998-99  and 
subsequent  fiscal  periods.  The 
Committee  estimated  that  the  1998 
sweet  onion  crop  will  approximate 
463,200  50-pound  bags  or  equivalents  of 
onions.  In  comparison,  the  1997-98 
fiscal  period  budget  was  established  at 
$126,682  with  an  estimated  assessable 
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poundage  of  667,750  50-pound  bags  or 
equivalents  of  sweet  onions.  In  an  effort 
to  partially  offset  the  loss  of  assessment 
income  due  to  the  more  conservative 
1998  crop  estimate,  the  Committee 
recommended  the  $0.02  increase. 

In  both  the  1996  and  1997  seasons, 
the  actual  quantity  of  assessable  sweet 
onions  produced  for  the  fresh  market 
was  less  than  the  Committee  had 
estimated  for  the  purpose  of  establishing 
the  respective  budgets.  Actual 
assessment  income  earned  dxiring  the 
1997-98  fiscal  period  was 
approximately  $30,000  less  than  was 
estimated  for  the  1997-98  budget,  and 
for  the  1996-97  fiscal  period,  actual 
assessment  income  was  approximately 
$26,000  less  than  was  budgeted.  For  the 
1998-99  fiscal  period,  the  Committee 
made  its  1998  assessable  crop  estimate 
based  on  a  lower  average  yield  per  acre 
than  was  used  during  the  past  two 
seasons.  Based  on  a  reported  772  acres 
planted,  the  Committee  is  anticipating  a 
1998  harvest  averaging  600  50-pound 
bags  or  equivalents  p>er  acre.  Thus,  the 
1998-99  fiscal  period  budget  is 
formulated  based  on  a  crop  estimate  of 
463.200  50-pound  bags  or  equivalents  of 
Walla  Walla  Sweet  Onions.  If  the 
assessment  rate  is  not  increased  firom 
the  1997-98  fiscal  period  rate  of  $0.19, 
funds  would  fall  approximately  $9,264 
short  of  1998-99  fiscal  period  budgeted 
expenses,  and  this  is  not  acceptable  to 
a  majority  of  the  Committee.  The 
members  opposed  believed  that  the 
assessment  rate  should  be  increased 
more  than  $0.02  per  50-pound  bag  or 
equivalent,  so  more  funds  could  be 
earmarked  for  promotion  and  paid 
advertising.  The  public  member 
abstained  because  of  his  desire  to 
remain  neutral  on  these  issues. 

After  much  discussion,  the  major 
expenditures  recommended  by  the 
Committee  for  the  1998-99  fiscal  period 
include  $43,890  for  administration, 
$10,000  for  production  research, 
$35,890  for  market  promotion  including 
paid  advertising,  and  $4,500  for 
marketing  order  compliance.  Budgeted 
expenses  for  these  items  in  the  1997-98 
fiscal  period  were  $41,700,  $15,000, 
$51,000.  and  $9,000,  respectively. 

The  Committee  based  its 
recommended  assessment  rate  increase 
on  the  1998  crop  estimate  and  its 
estimate  of  1998-99  fiscal  period 
expenditures,  including  administrative 
costs  and  desired  research  and 
promotion  projects.  The  Committee  also 
took  into  consideration  the  impact  an 
increase  in  the  assessment  rate  would 
have  on  producers  and  handlers.  The 
increased  assessment  rate  should 
provide  $97,272  in  income  which 
would  be  adequate  to  cover  budgeted 


expenses.  In  the  event  the  1998 
assessable  sweet  onion  crop  falls  short 
of  anticipated  yields,  the  Committee 
estimates  it  will  have  approximately 
$25,000  in  its  operating  reserve  at  the 
beginning  of  the  1998-99  fiscal  period 
(Jime  1, 1998).  which  should  be 
adequate  to  cover  any  assessment 
shortages.  This  amount  is  within  the 
maximimi  permitted  by  the  order  of 
approximately  two  fiscal  period's 
budgeted  expenses  (§  956.44). 

TBe  prop<»ed  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  would 
be  in  effiact  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  fitim  the  Committee  or  the 
Department  and  are  locally  published. 
Committee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  would  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking 
would  be  undertaken  as  necessary. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
the  AMS  has  prepared  this  initial 
regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibili^. 

There  are  approximately  60  producers 
of  Walla  Walla  Sweet  Onions  in  the 
production  area  and  approximately  35 
handlers  subject  to  regulation  under  the 
order.  Small  agricultxiral  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  Walla  Walla  Sweet  Onion 


producers  and  handlers  may  be 
classified  as  small  entities. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  and  collected  fiism  handlers 
for  the  1998-99  and  subsequent  fiscal 
periods  from  $0.19  per  50-pound  bag  or 
equivalent  to  $0.21  per  50-pound  bag  or 
equivalent  of  Walla  >yalla  Sweet  Onions 
handled.  The  Committee  unanimously 
recommended  1998-99  expenditures  of 
$97,272,  and,  with  6  members  favoring, 
3  members  opposing  and  1  member 
abstaining,  recommended  the  $0.21  per 
50-pound  bag  or  equivalent  assessment 
rate.  The  proposed  assessment  rate  is 
$0.02  higher  than  the  rate  ciurently  in 
effect.  The  Committee  recommended  an 
increased  assessment  rate  to  help  offset 
the  smaller  projected  crop  of  assessable 
sweet  onions  in  1998.  The  anticipated 
crop  of  463,200  50-poimd  bags  or 
equivalents  is  approximately  30  percent 
less  than  each  of  the  1996  and  1997 
crops.  The  $0.21  rate  should  provide 
$97,272  in  assessment  income  and  be 
adequate  to  meet  1998-99  fiscal  period 
expenses. 

The  Committee  discussed  alternatives 
to  this  proposed  rule,  including 
alternative  expenditure  and  assessment 
levels.  The  Committee  discussed 
various  alternative  expenditure  levels 
for  promotion,  production  research,  and 
manceting  order  compliance.  Further, 
the  Committee  discussed  various  levels 
of  assessment  from  the  current  $0.19  to 
as  much  as  $0.25  per  50-pound  bag  or 
equivalent  of  sweet  onions.  Action  was 
tucen  by  the  Committee  on  a  motion  to 
increase  the  assessment  rate  by  $0.01. 
The  vote  failed  to  carry  a  majority, 
however,  since  a  $0.01  increase  would 
not  have  adequately  funded  desired 
expenditures.  The  members  opposed 
believed  that  the  assessment  rate  should 
be  increased  more  than  $0.02  per  50- 
pound  bag  or  equivalent,  so  more  funds 
could  be  dedicated  to  promotion  and 
paid  advertising.  The  public  member 
abstained  because  of  his  desire  to 
remain  neutral  on  these  issues. 

After  much  discussion,  the  major 
expenditures  recommended  by  the 
Committee  for  the  1998-99  fiscal  period 
include  $43,000  for  administration, 
$10,000  for  production  research, 
$35,890  for  market  promotion  including 
paid  advertising,  and  $4,500  for 
marketing  order  compliance.  Budgeted 
expenses  for  these  items  in  the  1997-98 
fiscal  period  were  $41,700,  $15,000, 
$51,000,  and  $9,000,  respectively. 

Recent  price  information  indicates 
that  producer  prices  for  all  sizes  and 
grades  of  Walla  Walla  Sweet  Onions  for 
the  1998  shipping  season  will  range 
between  $4.50  and  $12.00  per  50-pound 
bag  or  equivalent.  Thus,  the  estimated 
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assessment  revenue  for  the  1998-99 
fiscal  period  as  a  percentage  of  total 
producer  revenue  would  range  between 
0.017  and  0.046  percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  ofiiset  by 
the  beneGts  derived  by  the  operation  of 
the  order.  In  addition,  the  Committee's 
meeting  was  widely  publicized 
throughout  the  Walla  Walla  Sweet 
Onion  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  February  17, 
1998,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
Walla  Walla  Sweet  Onion  handlers.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
dupUcation  by  industry  and  public 
sector  agencies. 

The  Ciepartment  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  the 
opportimity  to  respond  to  this  request 
for  information  and  comments.  Tnirty 
days  is  deemed  appropriate  because:  (1) 
The  Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  (2)  the 
1998-99  fiscal  period  begins  on  Jime  1, 
1998,  and  the  order  requires  that  the 
rate  of  assessment  for  each  fiscal  period 
apply  to  all  assessable  sweet  onions 
handled  during  such  fiscal  period;  and 
(3)  handlers  are  aware  of  this  action 
which  was  recommended  by  the 
Committee  at  a  pubUc  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years. 

List  of  Subjects  in  7  CFR  Part  956 

Sweet  onions.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 

Ereamble.  7  CFR  part  956  is  proposed  to 
e  amended  as  follows: 


PART  95fr--SWEET  ONIONS  GROWN 
IN  THE  WALLA  WALLA  VALLEY  OF 
SOUTHEAST  WASHINGTON  AND 
NORTHEAST  OREGON 

1.  The  authority  citation  for  7  CFR 
part  956  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  956.202  is  proposed  to  be 
revised  to  read  as  follows: 


f96«.202 

On  and  after  June  1, 1998,  an 
assessment  rate  of  $0.21  per  50-poimd 
bag  or  equivalent  is  established  for 
Walla  Walla  Sweet  Onions. 

Dated:  April  2, 1998. 
Robert  C  Kaeny. 

Deputy  Administrator.  Fiuitand  VegBtable 
Programs. 

[PR  Doc.  9a-9200  Filed  4-7-98;  8:45  an] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Parts  1710  and  1714 

Prioritizing  the  Queue  for  Hardship 
Rate  and  Municipal  Rate  Loane  to 
Electric  Borrowers 

agency:  Rural  UtiUties  Service,  USDA. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Rural  Utilities  Service 
(RUS)  makes  hardship  rate  and 
mimicipal  rate  loans  to  electric 
borrowers  who  meet  certain  statutory 
requirements.  All  applications  from 
borrowers  for  these  loans  are  usually 
considered  for  approval  on  a  first-come 
first-served  basis.  RUS  now  has  a 
significant  shortfall  between  the  total 
dollar  amount  of  qualified  applications 
and  loan  authority  for  both  hardship 
rate  and  municipal  rate  loans.  This 
shortfall  has  resulted  in  long  waits  in 
the  queues  for  loan  approval.  RUS  is 
considering  making  changes  to  its 
administrative  procedures  to  prioritize 
the  appUcations  for  hardship  rate  and 
mimicipal  rate  loans,  separately,  in 
order  to  offer  these  loans  to  borrowers 
in  greater  need  of  assistance  before 
offering  them  to  other  borrowers  in  the 
loan  queues. 

DATES:  Written  comments  must  be 
received  by  RUS  or  bear  a  postmark  or 
equivalent  not  later  than  May  8, 1998. 
ADDRESSES:  Submit  written  comments 
to  F.  Lament  Heppe,  Jr.,  Director, 
Program  Development  and  Regulatory 
Analysis,  U.S.  Etopartment  of 
Agriculture,  Rural  Utilities  Service,  Stop 
1522, 1400  Independence  Avenue,  SW, 
Washington,  DC  20250-1522.  RUS 


requires,  in  hard  copy,  a  signed  original 
and  3  copies  of  all  comments  (7  CFR 
1700.30(e)).  Comments  will  be  available 
for  public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATKM  CONTACT:  Alex 
M.  CddiLey,  Jr.,  Deputy  Assistant 
Administrator — ^Electric  Program,  U.S. 
Department  of  Agriculture,  Rival 
Utilities  Service,  Stop  1560, 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-1560. 
Telephone:  202-720-9545.  FAX:  202- 
690-0717. 

SUPPLBMCNTARY  INFORMATION: 
Background 

Under  section  305(c)  of  the  Rural 
Electrification  Act  of  1936,  as  amended 
(RE  Act),  RUS  makes  insured  electric 
loans  at  either  a  5  percent  hardship  rate 
or  a  municipal  rate  to  borrowers 
engaged  primarily  in  providing  retail 
electric  service  in  rural  areas.  The 
criteria  and  related  procedures  for 
making  these  loans  are  codified 
primarily  in  7  CFR  part  1714.  Under 
current  practice,  applications  from 
borrowers  for  either  hardship  rate  or 
municipal  rate  loans  that  meet  the 
eUgibility  criteria  are  usually  considered 
for  approval  on  a  first-come  first-served 
basis,  as  provided  in  7  CFR  1710.119(a). 

The  administrative  procedure  of 
processing  hardship  and  municipal  rate 
loans  on  a  first-come  first-served  basis 
has  worked  reasonably  well  when  there 
have  been  sufficient  appropriations  to 
process  all  or  nearly  all  the  loan 
applications  during  the  fiscal  year. 
When  appropriations  are  adequate,  no 
borrower  eligible  for  these  loans  has  to 
wait  more  than  a  few  months  to  receive 
financing.  Under  those  circumstances  it 
makes  less  difference  in  terms  of 
meeting  needs  for  financing  and 
protecting  the  government's  loan 
security  interests  if  a  more  needy 
borrower  has  to  wait  in  the  loan  queue 
a  few  months  longer  than  a  less  needy 
borrower.  But  when  appropriations 
become  inadequate  to  finance  all 
hardship  and  municipal  rate  loans 
pending  during  the  year,  it  becomes 
even  more  of  a  problem  if  borrowers 
with  greater  need  for  financing  must 
wait  several  months  longer  than  other 
borrowers  in  the  queue  with  lesser  need. 

The  substantial  need  for  RUS  loan 
funds  to  improve  and  maintain  reliable 
rural  electric  infrastructure,  coupled 
with  fiscally  limited  loan  authority, 
have  more  recently  left  RUS  with  a 
significant  shortfall  between  the  total 
dollar  amount  of  quaUfied  applications 
and  loan  authority.  Based  on  loan 
appUcations  currently  on  hand  and 
those  projected  to  come  in  during  the 
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remainder  of  this  fiscal  year,  RUS  now 
projects  a  backlog  of  applications  at  the 
beginning  of  fiscal  year  1999  of  $1.3 
billion  for  municipal  rate  loans  and  up 
to  $70  million  for  nardship  loans.  The 
effiects  of  these  backlogs  on  the  rural 
electric  community  would  be  partially 
offset  if  the  Congress  enacts  the  new 
Treasury  rate  loan  program  proposed  by 
the  Administration,  at  its  proposed 
lending  level  of  $400  million  in  fiscal 
year  1999. 

To  address  the  projected  backlog  of 
applications  for  loans,  RUS  is 
considering  changes  to  its 
administrative  procedures  to  prioritize 
hardship  and  municipal  rate  loan 
applications  so  as  to  make  more 
e^ctive  use  of  limited  appropriations 
by  funding  borrowers  with  greater  need 
for  subsidized  financing  before  funding 
those  with  lesser  need.  Every  borrower 
eligible  for  financing  would  remain 
eligible,  but  those  in  greater  need  would 
receive  their  financing  before  borrowers 
of  lesser  need.  RUS  invites  comments 
from  the  public  on  what  criteria  and 
procedures  to  use  to  prioritize  the 
queues  for  hardship  and  mimicipal  rate 
loans.  We  are  especially  interested  in 
comments  on  the  following  questions: 

•  Since  sections  305(c)(1)  and 
305(c)(2)(B)(ii)  of  the  RE  Act  establish 
eligibility  criteria  for  hardship  and 
municipal  rate  loans,  should  the  criteria 
for  prioritizing  the  loan  queues  be  based 
on  those  statutory  criteria? 

•  For  example,  should  the 
prioritization  criteria  include  measures 
of  (1)  the  difference  between  a 
borrower's  average  revenue  per  kWh 
sold  and  120  percent  of  the  average 
revenue  per  kWh  sold  by  all  electric 
utilities  in  the  state  served  by  the 
borrower;  (2)  the  difference  between  a 
borrower's  average  residential  revenue 
per  kWh  sold  and  120  percent  of  the 
average  residential  revenue  per  kWh 
sold  by  all  electric  utilities  in  the  state 
served  by  the  borrower;  (3)  the 
difference  between  the  average  per 
capita  income  of  the  residents  in  the 
borrower's  service  territory  and  the 
average  per  capita  income  of  all 
residents  of  the  state  in  which  the 
borrower  serves;  (4)  the  difference 
between  the  median  household  income 
of  the  residents  in  the  borrower's  service 
territory  and  the  median  household 
income  of  all  residents  in  the  state 
served  by  the  borrower;  and  (5)  the 
difference  between  the  average  number 
of  consumers  served  by  the  borrower 
per  mile  of  line  and  some  standard, 
such  as  5.5  consiuners  per  mile,  as  cited 
in  section  305(c)(2)(B)(ii)  of  the  RE  Act? 

•  Should  other  criteria  be  used  to 
reflect  the  relative  need  for  subsidized 
financing  based  on  differences  among 


borrowers  in  the  inherent  cost  of 
providing  service  and  the  strength  of  the 
demand  in  the  borrower's  service 
territory?  If  so,  what  criteria  should  be 
used,  for  example,  plant  investment  per 
consumer  or  per  mile  of  line,  cost  of 
power  per  kWh,  growth  in  borrower's 
kWh  sales,  borrower  size  reflecting 
economies  of  scale,  or  other  measiires? 

•  Should  some  priority  be  given  to 
borrowers  serving  in  Empowerment 
Zones  or  Enterprise  Commimities,  areas 
that  have  been  officially  designated  as 
having  a  special  need  for  economic 
development  and  job  creation? 

•  Should  some  priority  be  given  to 
borrowers  for  financing  of  facilities 
located  in  counties  of  persistently  high 
poverty  and  counties  experiencing 
outward  migration,  as  defined  by  the 
Department  of  Agriculture? 

•  Should  an  application  receive 
credit  for  the  time  it  has  been  in  the 
queue  to  ensure  that  even  the  lowest 
priority  applications  eventually  receive 
a  loan?  If  the  average  (median) 
application  had  to  wait,  say,  6  months, 
based  on  its  ranking  in  terms  of  need, 
would  it  be  reasonable  if  the  lowest 
ranked  applications  had  to  wait  1,  2,  or 
3  years,  or  should  they  be  moved  up 
more  quickly  based  on  time  spent  in  the 
queue? 

•  Should  the  Administrator  exercise 
authority  to  move  an  application  up  in 
the  queue  if  the  borrower  faces  an 
extreme  hardship  based  on  the  factors 
set  forth  in  7  CFR  1714.8(c)? 

Dated:  April  2, 1998. 
WallyBejrer, 

Acting  Undersecretary,  Rural  Development. 
(FR  Doc.  98-9204  Filed  4-7-98;  8:45  am] 
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DEPARTMEffT  OF  AGRICULTURE 

Rural  UtilltiM  Service 

7  CFR  Part  1728 

Specifications  and  Drawings  fdr 
Underground  Electric  Distribution 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  proposes  to  revise  its  regulations 
on  Specifications  and  Drawings  for 
Underground  Electric  Distribution,  RUS 
Bulletin  50-6.  This  bulletin  is  currently 
incorporated  by  reference  in  RUS 
regulations  and,  will  continue  to  be 
incorporated  by  reference.  This 
proposed  rule  is  necessary  to  provide 
RUS  electric  borrowers  with  the  latest 
specifications  for  RUS  electric 
borrowers  to  construct  their  rural 


underground  electric  distribution 
systems  using  state-of-the-art  materials, 
equipment,  and  construction  methods. 
RUS  proposes  store  number  and 
reformat  this  bulletin  in  accordance 
with  the  Agency's  new  publications  and 
directives  system. 
DATES:  Written  comments  must  be 
received  by  RUS  or  bear  a  postmaric  or 
eqmvalent  no  later  than  June  8, 1998. 
ADDRESSES:  Submit  written  comments 
to  Mr.  George  J.  Bagnall,  Director, 
Electric  Staff  Division.  U.S.  Department 
of  Agriculture.  Rural  Utilities  Service, 
STOP  1569. 1400  Independence 
Avenue,  SW.,  Washington.  DC  20250- 
1569.  RLFS  requires  a  dgned  original 
and  3  copies  of  all  comments  (7  CFR 
1700.30(e)).  Comments  received  will  be 
made  available  for  public  inspection 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tnmg  V.  Hiu,  Electrical  Engineer. 
Electric  Staff  Division.  Distribution 
Branch.  U.S.  Department  of  Agriculture. 
Rural  Utilities  Service.  STOP  1569. 1400 
Independence  Avenue,  SW., 
Washington.  DC  20250-1569. 
Telephone:  (202)  720-1877.  FAX:  (202) 
720-7491. 
SUPPLBUBfTARY  INFORMATION: 

ExecutiTe  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and. 
therefore,  has  not  been  reviewed  by 
0MB. 

Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372. 
Intergovernmental  Consultation,  which 
may  require  consultation  with  state  and 
local  officials.  A  Final  Rule  Related 
Notice  entiUed,  "Department  Programs 
and  Activities  Excluded  bom  Executive 
Order  12372,"  (50  FR  47034)  exempted 
RUS  loans  and  loan  guarantees  bom 
coverage  under  this  order. 

ExecutiTe  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  RUS  has  determined 
that  this  proposed  rule  meets  the 
applicable  standards  provided  in  sec.  3 
of  the  Executive  Order. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  a  rule  relating  to  the 
RUS  electric  loan  program  is  not  a  rule 
as  defined  in  the  Regulatory  Act  (5 
U.S.C.  601  et  seq.)  and,  therefore  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  proposed  rule. 


UMI 
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Infonnation  Collection  and 
Rflcordkseping  RequirBmcnts 

This  proposed  rule  contains  no 
reporting  or  recordkeeping  provisions 
requiring  OfBce  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  chapter  35). 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 

National  Envinnunental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  propoMd  rule  will 
not  significantly  affsct  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  acti<m  does  not  require  an 
environmental  impact  statement  or 
assessment 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  No.  10.850,  Rural  Electrification 
Loans  and  Loan  Guarantees.  This 
catalog  is  available  on  a  subscription 
basis  for  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office,  Washington,  DC  20402- 
9325. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provision  of  Title  n  of  the  Unfunded 
Mandates  Reform  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus,  this  rule  is  not  siibject  to 
the  requirements  of  section  202  and  205 
of  the  Unfunded  Mandates  Reform  Act. 

Background 

Pursuant  to  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901 
et  seq.).  the  Rural  Utilities  Service  (RUS) 
proposes  to  amend  7  CFR  1728,  Electric 
Standards  and  Specifications  for 
Materials  and  Construction,  by  revising 
RUS  Bulletin  50-6,  Specifications  and 
Drawings  for  Underground  Electric 
Distribution.  This  revised  bulletin  will 
be  renumbered  as  RUS  Bulletin  1728F- 
806.  RUS  maintains  a  system  of 
bulletins  that  contain  construction 
standards  and  specifications  for 
materials  and  equipment  which  must  be 
complied  with  when  system  facilities 
are  constructed  by  RUS  electric  and 
telecommunication  borrowers  in 
accordance  with  the  RUS  loan  contract. 


These  standards  and  specifications 
contain  standard  ccmstruction  imits  and 
material  items  and  equipment  units 
commonly  used  in  RUS  electric  and 
telecommunication  borrowers'  systems. 
RUS  Bulletin  50-6  provides  standard 
underground  electric  distribution 
construction  drawings  and 
specifications  of  12.5/7.2  kV  and  24.9/ 
14.4  kV  underground  electric 
distribution  lines.  RUS  proposes  to 
change  the  bulletin  number  fitnn  RUS 
Bulletin  50-6  to  RUS  Bulletin  1728F- 
806.  The  change  in  the  bulletin  niunber 
and  reformatting  is  necessary  to 
conform  to  RUS's  new  publications  and 
directives  system.  This  action  will 
incorporate  the  bulletin  by  reference  in 
7  CFR  1728. 

The  following  are  proposed  changes  to 
RUS  Bulletin  50-S  (D-S06): 

(1)  To  new  drawings,  UC2-1  and 
UC2-2.  have  been  added  as  alternative 
construction  to  existing  drawing  UC2. 

(2)  RUS  has  determined  that  the  URD 
INSPECTION  FORM  and  23  drawings 
are  no  longer  practical.  Therefore,  RUS 
has  removed  tne  following  drawings: 
UC3,  UC4,  UG9A,  UG23.  UM3-47, 
UM3-48.  UM8-3,  UM12-1,  UM12-2, 
UM50,  UX8  through  UXIO,  and  UX12 
throu^UX26. 

(3)  Some  of  the  specifications  in  the 
Preface  have  been  altered  to  comply 
with  the  latest  codes  and  regidations 
and  to  improve  field  construction. 

(4)  The  titles  of  the  drawings  in  the 
Index  Of  Drawings  have  been  modified 
to  have  better  descriptions  of  the 
corresponding  drawings. 

Approximately  60  drawings  have 
been  revised  widi  one  or  more  of  the 
following  changes: 

(1)  Clearance  distance  "B"  has  been 
changed  to  be  the  distance  between 
open  vertical  conductors  (outer  edge 
nearest  to  pole)  and  pole  center  in 
accordance  to  the  latest  codes. 

(2)  A  "B"  MINIMUM  table  has  been 
added  to  appropriate  drawings  to  show 
proper  clearances  corresponding  to 
different  voltages. 

(3)  Ground  rods  have  been  redrawn  to 
proper  grade. 

(4)  The  installation  of  "CAUTION", 
"WARNING",  AND  "DANGER"  signs 
have  been  changed  to  meet  the  latest 
codes. 

(5)  In  the  material  tables,  item  U  hw, 
"CAUTION"  sign,  has  been  changed  to 
"WARNING"  signs. 

(6)  In  the  material  tables,  item  U  hp, 
elbow  termination,  has  been  added. 

(7)  Groimd  wires  between  ground 
rods  and  connectors  have  been  redrawn 
as  dotted  lines. 

(8)  In  boxes  label  "B"  MINIMUM,  die 
"v"  "kv"  has  been  capitalized. 


(9)  Some  notes  below  the 
"DESICCATE  AS"  headings  have  been 
deleted  where  appropriate. 

(10)  In  the  material  tables,  "(load 
break  type)"  has  been  removed  from 
item  af,  cutout  descriptions. 

(11)  The  term  "OVERHEAD  SOURCE" 
has  been  added  to  some  drawings  were 
appropriate. 

(12)  Several  conductcH-  routes  have 
been  redrawn  for  easier  construction 
and  increased  performance. 

(13)  Devices,  such  as  surge  arresters, 
have  been  redrawn  and  relocated  to 
reflect  the  improved  designs  and  to 
meet  the  latest  safety  codes. 

(14)  Crossarms,  penta-head  bolts,  one- 
line  diagrams,  grounding  pads,  and  pin 
insulators  have  been  added  to  certain 
drawings  where  appropriate. 

(15)  Blowups  have  been  added  to 
several  drawings  to  emphasize  details. 

(16)  The  notes  on  some  drawings  have 
been  revised  to  remove  ambiguity  and  to 
meet  the  latest  safety  codes  and 
constructicm  standards. 

List  ofSnbiects  in  7  CFR  Part  1728 

Electric  power,  Incorporation  by 
reference.  Loan  programs-energy.  Riual 
areas. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  part  1728  is  proposed 
to  be  amended  as  follows: 

PART  1728— ELECTRIC  STANDARDS 
AND  SPEOFICATIONS  FOR 
MATERIALS  AND  CONSTRUCTION 

1.  The  authority  citation  for  part  1728 
is  amended  to  read  as  follows: 

Audiority:  7  U.S.C  901  etseq.,7  U.S.C 
1921  et  seq.;  7  U.S.C  6941  etseq.  ^ 

2.  Section  1728.97(b)  is  amended  by 
removing  the  entry  for  Bulletin  50-6, 
and  adding  to  the  list  of  bulletins  in 
numerical  order  the  entry  for  Bulletin 
1728F-D806  to  read  as  follows: 


f  1728.97    li 
electric  atandwda 


By  reference  of 
and  apedflcalions. 


(b)  List  of  bulletins. 

Bulletin  1728F-D806.  Specifications 
and  Drawings  for  Underground  Electric 
Distribution  [Month  and  year  of 
publication  affinal  rule]. 

•       -»••• 

Dated:  April  2. 1998. 
Wally  Beyer, 

Acting  Undersecretary,  Rural  Development. 
(FR  Doc.  9S-9203  Filed  4-7-98;  8:45  am] 
■NJJNQ  OOOE  MIO-IS-M 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  140  and  171 
RiN  3150nAF83 

Revision  of  Fee  Schedules;  100%  Fee 
Recovery.  FY  1998;  Correction 

AQENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule;  Correction. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  of  April  1. 1998,  a  doomient 
concerning  the  licensing,  inspection, 
and  annual  fees  charged  to  its 
applicants  and  licensees  in  compliance 
with  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  This 
document  adds  paragraph  (a)(l)(v)  to 
§  140.7  and  corrects  a  footnote  number. 

FOR  FViRTHER  INFORMATKM  CONTACT: 
Glenda  Jackson,  Office  of  the  Chief 
Financial  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Telephone  301-415- 
6057. 

SUPPLBNENTARY  INFORMATION:  In 
proposed  rule  document  9&-8279, 
beginning  on  page  16046  in  the  issue  of 
Wednesday,  April  1, 1998,  make  the 
following  corrections. 

f  140.7   [Corrtcted] 

1.  On  page  16054,  in  the  second 
column,  add  paragraph  (a)(l)(v)  to  read 
as  follows: 

(v)  For  indemnification  from  $99 
million  to  $1  million  inclusive,  a  fee  of 
$6  per  year  per  thousand  kilowatts  of 
thermal  capacity  authorized  in  the 
license; 

$171.16    [Corrected] 

2.  In  §  171.16,  in  the  table  on  page 
16063,  the  footnote  reference  in  the 
Annual  Fees  column  for  item  "16 
Reciprocity"  reading  "6"  should  be 
corrected  to  read  "8," 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  April,  1998. 

For  the  Nuclear  Regulatory  Conunission. 
Alzonia  Shepard, 

Acting  Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services,  Office 
of  Administration. 

[PR  Doc.  98-9196  Filed  4-7-98;  8:45  am] 
BILUNQ  OOOE  7SW-4>1-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  M-NM^I-AO) 

RIN  212O-AA04 

Airworthiness  Directives;  Empress 
Brasilaira  de  Aeronautica  S.A. 
(EMBRAER)  Model  EMB-145  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  EMBRAER  Model  EMB-145 
series  airplanes.  This  proposal  would 
require  a  one-time  inspection  to  detect 
bulging  or  cracking  of  the  pitot  1  and 
pitot  2  drain  tubes  in  the  forward 
electronic  compartment;  and  cleaning 
the  tubes  or  replacing  drain  tubes  with 
new  tubes,  if  necessary.  This  proposal 
also  requires  modification  of  the  pitot/ 
static  system.  This  proposal  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct 
bulging  and  cracking  of  the  pitot  1  and 
pitot  2  drain  tubes  in  the  forward 
electronic  compartment  caused  by 
cycles  of  water  freezing  and  expanding 
inside  the  tubes,  which  could  result  in 
erroneous  airspeed  indications  to  the 
flight  crew  and  reduced  operational 
safety  in  all  phases  of  flight. 
DATES:  Conunents  must  be  received  by 
May  8, 1998. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
41-AD,  1601  Lind  AvenUe,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 


1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Berryman,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch,  ACE-116A, 
FAA,  Small  Airplane  Directorate. 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30337-2748;  telephone  (770) 703-6066; 
fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Commtmications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commtmications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  r  i 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-41-AD."  The 
postcard  will  be  date  stamped  and 
rettuned  to  the  conomenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-41-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Departmento  de  Aviacao  Civil 
(DAC),  which  is  the  airworthiness 
authority  for  Brazil,  notified  the  FAA 
that  an  tmsafe  condition  may  exist  on 
certain  EMBRAER  Model  EMB-145 
series  airplanes.  The  DAC  advises  that 
it  has  received  reports  indicating  that 
the  pitot  1  and  pitot  2  drain  tubes  in  the 
forward  electronic  compartment  had 
cracked.  The  cause  of  the  cracking  was 


UMI 
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attributed  to  a  poor  drainage  system  that 
allowed  water  to  freeze  and  expand 
inside  the  pitot  tubes  over  a  number  of 
flight  cycles  of  the  airplane.  This 
condition,  if  not  corrected,  could  result 
in  erroneous  airspeed  indications  to  the 
flight  crew  and  reduced  operational 
safety  in  all  phases  of  flight. 

Explanation  of  Relevant  Service 
Infimnation 

EMBRAER  has  issued  Service  Bulletin 
145-34-0010,  Change  01,  dated 
September  25. 1997.  which  describes 
procedures  for  a  one-time  visual 
inspection  to  detect  bulging  or  cracking 
of  the  pitot  1  and  pitot  2  drain  tubes  in 
the  forward  electronic  compartment. 
This  service  bulletin  also  describes 
procedures  for  cleaning  the  pitot  tubes, 
or  replacing  the  drain  tubes  with  new 
tubes,  if  necessary. 

In  addition,  EMBRAER  has  issued 
Service  Bulletin  145-34-0008,  dated 
September  10, 1997,  which  describes 
procedures  for  a  modification  of  the 
pitot/static  system,  which  involves 
installing  improved  piping  and  a  new 
drainage  system. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DAC 
classified  these  service  bulletins  as 
mandatory  and  issued  Brazilian 
airworthiness  directive  97-07-12R1, 
dated  November  3, 1997.  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Brazil. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Brazil  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
tjrpe  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 


Cost  Impact 

The  FAA  estimates  that  l5  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  inspection 
proposed  by  this  AD,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $1,800,  or 
$120  per  airplane. 

In  addition,  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  modification 
proposed  by  this  AD,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  would  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  modification  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$1,800,  or  $120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  baseid  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regnlatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenmient.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regiilation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g].  40113,  44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Empresa  Bradlnra  De  Aemuutka,  S.A. 
(Emfaraer):  Docket  9&-NM-41-AO. 

Applicability:  Model  EMB-145  series 
airplanes,  serial  numbers  145004  through 
145028  inclusive;  certificated  in  any 
cat^ory. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  bulging  and  cracking 
of  the  pitot  1  and  pitot  2  drain  tubes  in  the 
forward  electronic  compartment,  which 
could  result  in  erroneous  airspeed 
indications  to  the  flight  crew  and  reduced 
operational  safety  in  all  phases  of  flight, 
accomplish  the  following: 

(a)  Within  50  hours  time-in-service  after 
the  effective  date  of  this  AD:  Perform  a  one- 
time visual  inspection  to  detect  bulging  or 
cracking  of  the  pitot  1  and  pitot  2  drain  tubes 
in  the  forward  electronic  compartment,  in 
accordance  with  EMBRAER  Service  Bulletin 
145-34-0010,  Change  01,  dated  September 
25, 1997. 

(1)  If  no  bulging  or  cracking  is  detected, 
prior  to  further  flight,  clean  the  pitot  tubes 
in  accordance  with  the  service  bulletin. 

(2)  If  any  bulging  or  cracking  is  detected  in 
any  drain  tube,  prior  to  further  flight,  replace 
the  pitot  drain  tube  with  a  new  tube  in 
accordance  with  the  service  bulletin. 

Note  2:  Accomplishment  of  the  visual 
inspection,  cleaning,  or  replacement  of  the 
pitot  1  and  pitot  2  drain  tubes  prior  to  the 
effective  date  of  this  AD  in  accordance  with 
EMBRAER  Service  Bulletin  145-34-0010, 
dated  July  25, 1997,  is  considered  acceptable 
for  compliance  with  the  applicable  action 
specified  in  paragraph  (a)  of  this  AD. 
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(b)  Within  400  hours  time-in-service  after 
the  effective  date  of  this  AD:  Modify  the 
pitot/static  system  in  accordance  with 
EMBRAER  Service  Bulletin  145-34-0008, 
dated  September  10. 1997. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  pitot/static  system  on 
any  airplane,  unless  it  has  been  modified  in 
accordance  with  EMBRAER  Service  Bulletin 
145-34-0008,  dated  September  10, 1997. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACX3),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Note  3:  InfbrmatioD  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Atlanta  ACX3. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  97-07- 
12R1,  dated  November  3, 1997. 

Issued  in  Renton,  Washington,  on  April  1, 
1998. 

Durell  M.  Pedenon, 
Acting  Managgr.  Transport  Airplane 
Dinctorote,  Aircraft  Certification  Service. 
[FR  Doc.  98-9120  Filed  4-7-98;  8:45  am] 
■UJNO  OOOC  401*-1»4t 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  20 

Quidaa  for  ttw  Rebuilt,  Reconditioned, 
and  Other  Uaed  Automobile  Parts 
Irxkistry 

agency:  Federal  Trade  Commission. 
action:  Request  for  public  comments. 

SUMMARY:  The  Federal  Trade 
Commission  ("Commission")  requests 
public  comments  about  the  overall  costs 
and  benefits  and  the  continuing  need  for 
its  Guides  for  the  Rebuilt, 
Reconditioned  and  Other  Used 
Automobile  Parts  Industry  ("the  Used 
Auto  Parts  Guides"  or  "the  Guides"),  as 
part  of  the  Commission's  systematic 
review  of  all  current  Commission 
regulations  and  guides. 
DATES:  Written  comments  will  be 
accepted  until  August  6, 1998. 
ADDRESSES:  Mailed  comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  Room  H-159,  Sixth  Street 
and  Pennsylvania  Ave.,  N.W., 
Washington,  IX:  20580.  Mailed 


comments  should  be  identified  as  "Used 
Auto  Parts  Guide,  16  CFR  part  20— 
Comment."  E-mail  comments  will  be 
accepted  at  (autopartOftc.gov].  Those 
who  comment  by  e-mail  d^ould  give  a 
mailing  address  to  which  an 
acknowledgment  can  be  sent. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ctavid  Plottner,  Investigator,  Federal 
Trade  Commission,  1111  Superior 
Avenue,  Suite  200,  Cleveland,  Ohio 
44114,  telephone  nimiber  (216)  263- 
3409,  E-mail  (dplottner@flc.gov]. 
SUPPLEMENTARY  INFORMATION: 

I.  Used  Auto  Parts  Guides 

The  CcHnmission  first  promulgated  its 
Trade  Practice  Rules  For  The  Rebuilt, 
Reconditioned  and  Other  Used 
Automotive  Parts  Industry  on  June  30, 
1962,  under  Section  5  of  the  Federal 
Trade  Commission  Act  ("FTC  Act"),  15 
U.S.C.  45.1  In  1977^  the  Commission 
published  its  intent  to  rescind  many  of 
its  Trade  Practice  Rides,  including  this 
one,  barring  a  showing  of  continued  use 
in  the  pubUc  interest,  42  FR  31457.  In 
1979,  the  Commission  issued  the  Guides 
in  their  present  form,  with  only  minor 
changes  from  the  original  Trade  Practice 
Rule  ("TPR"). 

The  Guides,  and  the  predecessor  to 
Guides,  Trade  Practice  Rules,  constitute 
administrative  interpretations  of 
Commission  law  administered  by  the 
Commission  for  the  guidance  of  the 
public  in  conducting  its  affiairs  in 
conformity  with  legal  requirements. 
Conduct  inconsistent  with  the  Guides 
may  restdt  in  corrective  action  by  the 
Commission  under  applicable  statutory 
provisions. 

The  Used  Auto  Parts  Guides  define 
industry  products  broadly  to  include 
not  only  automobile  parts,  but  all  truck, 
tractor,  motorcycle  and  other  self- 
propelled  vehicle  parts  and  assemblies 
containing  used  parts.  Besides 
automobile  parts  themselves,  large 
diesel  engines,  clutches  and 
transmissions  found  in  the  heavy 
equipment  industry  are  covered  by  the 
Guides,  for  example,  as  well  as  used 
parts  and  assemblies  for  snow  mobiles, 
jet  skies,  motorbikes,  and  golf  carts. 
Industry  members  are  those  who  sell  or 
distribute  industry  product.  This  would 
include  the  rebuilders  and 
remanufacturers  themselves,  assiuning 
such  rebuilders/remanufacturers  were 
also  involved  in  product  sales  and 
distribution.  The  Used  Auto  Parts 
Guides  suggest,  among  other  things,  that 
industry  members  not  misrepresent  that 
their  products  are  new,  not  misrepresent 


*  Section  5  of  the  FTC  Act  declares  unfoir 
methods  of  competition  and  unfair  or  deceptive  acts 
or  practices  to  be  unlawful. 


the  condition  of  the  product  or  the 
extent  of  rebuilding,  not  misrepresent 
that  the  rebuilder  was  the  original 
manufacturer,  and  that  they 
conspicuously  disclose,  for  example,  in 
advertising  and  packaging,  that  the 
products  include  tised  parts. 

Specifically,  the  Guides  suggest  that 
industry  members  not  engage  in: 

(1)  Deception  as  to  the  previous  use 
of  products; 

(2)  Deception  as  to  the  identity  of  the 
rebudlder,  remanufacturer,  reconditioner 
or  reliner; 

(3)  Misrepresentation  as  to  the 
condition  of  products  and  misuse  of  the 
terms  "rebuilt,"  "factory  rebuilt," 
"remanufacttired,"  or  other  similar 
terms. 

n.  Regulatory  Review  Program 

The  Commission  has  determined,  as 
part  of  its  oversight  responsibilities,  to 
review  rules  and  guides  periodically. 
These  reviews  seek  information^bout 
the  costs  and  benefits  of  the 
Commission's  rules  and  guides  and 
their  regulatory  and  economic  impact. 
The  information  obtained  assists  die 
Commission  in  identifying  ndes  and 
guides  that  warrant  modification  or 
rescission.  The  Commission  solicits 
comments  on,  among  other  things,  the 
econcHnic  impact  of  and  the  continuing 
need  for  the  Used  Auto  Parts  Guides; 
possible  conflict  between  the  Guides 
and  state,  local,  or  other  federal  laws; 
and  the  effect  on  the  Guides  of  any 
technological,  economic,  or  other 
industry  changes. 

m.  Request  for  Comment 

The  Commission  solicits  written 
public  comments  on  the  following 
questions: 

(1)  Is  there  a  continiung  need  for  the 
Used  Auto  Parts  Guides? 

(a)  What  benefits  have  the  Giudes 
provided  to  purchasers  of  the  products 
affected  by  the  Guides? 

(b)  Have  the  Guides  imposed  costs  on 
purchasers? 

(2)  What  changes,  if  any.  should  be 
made  to  the  Guides  to  increase  the 
benefits  of  the  Guides  to  purchasers? 

(a)  How  would  these  changes  affect 
the  costs  the  Guides  impose  on  firms 
following  their  suggestions?  How  would 
these  changes  affect  the  benefits  to 
purchasers? 

(3)  What  significant  burdens  or  costs, 
including  costs  of  compliance,  have  the 
Guides  imposed  on  firms  following  their 
suggestions? 

(a)  Have  the  Guides  provided  benefits 
to  such  firms?  If  so,  what  benefits? 

(4)  What  changes,  if  any,  should  be 
made  to  the  Guides  to  reduce  the 
burdens  or  costs  imposed  on  firms 
following  their  suggestions? 
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(a)  How  would  these  dunges  affect 
the  benefits  provided  by  the  Guides? 

(5)  Do  the  Guides  overlap  or  conflict 
with  other  federal,  state,  or  local  laws  or 
regulations? 

(a)  Have  the  existence  of  or  the  terms 
of  written  warranties  lar^^ly  replace  the 
Guides  as  a  signal  of  the  quality  of  an 
industry  part  or  assembly? 

(b)  Have  state  consumer  protection 
laws  or  regulations  governing 
automobile  service  and  automobile 
service  fecilities,  designation  of  used 
parts,  return  of  repaired  parts,  etc 
affected  the  need  for  these  Guides? 

(6)  Since  1962  when  the  main 
provisions  of  the  Guides  were  issued  as 
a  TPR.  what  effects,  if  any,  have  the 
following  changes  in  relevant 
technology  or  economic  conditions  had 
on  the  Guides: 

(a)  Increased  sales  of  imported  new 
automobiles? 

(b)  The  global  nature  of  the  economy? 

(c)  Chaises  in  methods  of  parts 
distribution?  or 

(d)  Other  changes  in  distribution  or 
sales,  including  use  of  E-mail,  the 
Internet,  Internet  advertising  or  CD 
ROM  advertising.  - 

(7)  Are  there  any  abuses  occurring  in 
the  distribution,  promotion,  sale  or 
manufacture  of  used  automobile  parts 
that  are  not  addressed  by  the  Guides?  If 
so,  what  mechanisms  should  be 
explored  to  address  such  abuses  (e.g., 
consumer  education,  industry  self- 
regulation.  Guide  amendment)? 

List  of  Subjects  in  16  CFR  Part  20 

Advertising,  Motor  vehicles.  Trade 
practices. 

Authuity:  15  U.S.Q  41-58. 
By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

(FR  Doc.  98-9206  Filed  4-7-«8;  8:45  amj 

BIUJNQOOOE  a750-01-M 


DEPAFrrMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  210  and  216 
RIN  1010-AC40 

Electronic  Reporting 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  proposes  to  amend  its 
regulations  to  require  reporters  to 
submit  royalty  and  production  reports 
electronically.  This  change  is  necessary 


to  comply  with  various  mandates  to  use 
new  technologies  to  improve  the 
productivity,  efficiency,  and 
effectiveness  of  Government  programs. 
Additional  amendments  would  extend 
the  due  date  for  production  reports  filed 
electronically  and  eliminate  the 
reporting  of  most  wells  that  are  in 
drilling  status.  These  changes  will 
reduce  administrative  costs  and  increase 
operating  efficiencies  for  industry  and 

DATES:  Submit  comments  on  or  before 
Jime  8, 1998. 

ADDRESSES:  Send  comments  to  David  S. 
Guzy,  Chief,  Rules  and  Publications 
Staff,  Royalty  Management  Program, 
Minerals  Management  Service,  PO  Box 
25165,  Mail  Stop  3021,  Denver, 
Colorado  80225-0165;  courier  delivery 
to  Bmlding  85,  Denver  Federal  Center, 
Denver,  Colorado  80225;  or  E-mail 
RMP.commentsOmms.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff,  Royalty  Management 
Program,  Minerals  Management  Service; 
telephone  (303)  231-3432;  fax  (303) 
231-3385;  E-mail 

David_GuzyOmms.gov.  Contact  Ralph 
Spencer  at  (303)  231-3095  for  further 
iiiformation  about  being  added  to  the 
list  of  MMS-approved  electronic 
reporting  services. 
SUPPLBMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed 
rulemaking  are  Mary  Williams,  Ralph 
Spencer,  Barbara  Lambert,  Gail  Solaas  of 
the  Accoimting  and  Reports  Division, 
and  Tim  Allard  of  the  Systems 
Management  Division,  Royalty 
Management  Program,  MMS. 

I.  Background 

Congress  and  the  President  have 
mandated  that  Federal  agencies  use  new 
technologies  to  improve  Government 
operations.  For  example,  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13,  and  the  Information  Technology 
Management  Reform  Act  of  1996,  Public 
Law  104-106,  authorize  the  use  of  new 
technologies  to  improve  the 
productivity,  efficiency,  and 
effectiveness  of  Government  programs. 
Executive  Order  13011  requires 
Government  agencies  to  use  information 
technology  to  improve  productivity  and 
increase  efficiencies.  To  meet  these 
legislative  and  executive  mandates  and 
take  advantage  of  rapidly  improving 
technologies,  MMS  proposes  to  amend 
its  regulations  to  require  reporters  to 
report  electronically. 

MMS  has  been  successfully 
developing  and  using  electronic 
information  collection  alternatives  for 
many  years.  Electronic  reports  produce 


more  timely  and  accurate  reporting  at 
significantly  less  cost  than  paper 
reports.  For  example,  electronically- 
sulmiitted  Reports  of  Sales  and  Royalty 
Remittance,  Form  MMS-2014,  have  an 
average  error  rate  of  1  percent  compared- 
to  paper  reports  that  have  an  8  percent 
error  rate. 

Electronic  reports  also  streamline  the 
error  correction  process.  We  can  quickly 
notify  a  reporter  of  any  problems 
discovered  during  our  edit  processes. 
The  reporter  can  make  his/her  own 
corrections  and  qtiickly  resubmit  the 
reports  to  us.  This  automated  process 
reduces  the  exchange  of  paper  and  the 
attendant  confusion. 

Electronic  reporting,  along  with  other 
streamlining  and  process  improvements, 
has  reduced  oiu-  error  correction  costs 
by  20  percent,  our  manual  data  entry 
costs  by  60  percent,  and  our  file 
maintenance  costs  by  24  percent.  Many 
reporters  using  an  electronic  reporting 
option  have  experienced  up  to  a  50 
percent  reduction  in  resources  needed 
to  comply  with  our  reporting 
requirements. 

An  additional  advantage  of  electronic 
reporting  is  the  expanded  time  to  report. 
If  a  reporter  uses  E-mail  or  Electronic 
Data  Interchange  (EDI),  he/she  can 
transmit  reports  to  us  on  the  due  date 
rather  than  several  days  before  the  due 
date  to  allow  for  manual  delivery.  This 
additional  time  allows  a  reporter  to 
collect  more  acciirate  and  complete 
data,  thereby  reducing  the  need  for 
amended  reports.  We  can  also  process 
the  reports  faster  because  electronic 
reports  do  not  require  manual  data 
entiy. 

We  offer  various  electronic  reporting 
options  and  means  of  transmission  for 
different  reporters.  We  will  work  closely 
with  all  reporters  to  provide  advice  on 
the  best  electronic  reporting  options. 
Large  reporters  may  use  standards 
approved  by  the  American  National 
Standards  Institute,  Accredited 
Standards  Committee  Xl2,  for  sending 
data  via  EDI.  Small  to  medium  reporters 
may  use  a  template  software  version  we 
offer  at  no  cost  and  transmit  their 
reports  to  us  by  diskette  or  E-mail.  We 
provide  detailed  electronic  reporting 
guidelines  to  reporters  converting  to 
electronic  reporting  media.  These 
guidelines  consist  of  a  variety  of  record 
layout  specifications  and  template 
software  with  appropriate  user's  guides 
from  which  the  reporter  can  select  the 
option  best  suited  to  his/her  needs. 

We  are  requesting  specific  comments 
bom  reporters  who  do  not  currently 
report  to  us  electronically  on  their 
capability  (hardware,  so^ware, 
knowledgeable  personnel,  etc.)  to 
convert  to  electronic  reporting. 
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Conversion  to  electronic  reporting  is 
typically  not  time-consuming  and  does 
not  require  an  extensive  knowledge  of 
computer  programming.  For  example,  if 
a  reporter  is  currently  using  an 
electronic  spreadsheet  such  as  Microsoft 
Excel  to  produce  a  paper  report,  we  can 
provide  a  record  layout  for  converting  to 
a  Comma  Separated  Values  format 
which  can  be  transmitted  electronically. 
Reporters  who  use  electronic  reports 
experience  few  problems  with 
converting  or  submitting  their  monthly 
reports. 

For  those  reporters  who  do  not  have 
computers,  there  are  numerous 
reporting  services  that  can  provide 
electronic  reporting  at  a  reasonable  cost. 
We  can  provide  a  list  of  reporting 
services  that  have  MMS-approved 
electronic  reporting  formats.  Any  other 
reporting  service  not  currently  using  an 
MMS-approved  elefctronic  reporting 
format  can  contact  us  for  approval  and 
be  added  to  this  list.  Please  contact 
Ralph  Spencer  at  (303)  231-3095  for 
further  information. 

As  an  added  incentive  to  report 
electronically,  we  are  proposing  to 
extend  the  due  date  for  production 
reports  submitted  electronically  by  10 
days.  In  a  recent  pilot  program,  we 
tested  this  concept  by  extending  the  due 
date  10  days  for  production  reports  filed 
using  any  of  our  electronic  reporting 
options.  We  were  able  to  process 
electronic  production  reports  and 
provide  corrected  data  to  users,  such  as 
the  Bureau  of  Land  Management  (BLM), 
with  no  delay. 

Because  the  pilot  results  were 
favorable,  we  are  incorporating  the 
extended  due  date  for  production 
reports  in  this  proposed  rule.  This 
extension  would  not  apply  to  the  Form 
MMS-2014  Report  of  Sales  and  Royalty 
Remittance.  The  royalty  payment  due 
date  would  not  change. 

Through  this  rulemaking,  we  also  are 
proposing  to  eliminate  the  requirement 
to  report  most  wells  that  are  in  drilling 
status.  Currently,  operators  must  report 
drilling  wells  on  Form  MMS-3160, 
Monthly  Report  of  Operations,  or  Form 
MMS-4054,  Oil  and  Gas  Operations 
Report,  to  MMS,  and  on  other  reports  to 
either  BLM  or  Offshore  Minerals 
Management  in  MMS.  We  propose  to 
amend  our  regulations  to  require  Forms 
MMS-3160  and  MMS-4054  only  on 
completed  wells,  unless  otherwise 
directed  by  MMS.  Generally,  operators 
would  report  wells  when  drilling  is 
concluded,  that  is,  when  the  well  status 
changes  to  completed,  temporarily 
abandoned,  or  abandoned.  We  would 
continue  to  require  reports  for  the 
months  drilling  wells  have  test 
production  and  in  some  unique  or 


unusual  situations  on  specific  leases  or 
agreements.  We  would  notify  operators 
when  reporting  is  required  on  drilling 
wells. 

These  proposed  amendments,  when 
adopted,  would  be  effective  December 
31, 1998,  to  allow  sufficient  time  for 
reporters  to  convert  to  electronic 
reporting. 

n.  Section-by-Section  Analysis 

PART  210— FORMS  AND  REPORTS 

Section  210.10(c)(1),  (2),  and  (7) 
Information  collection 

We  would  amend  these  paragraphs  to 
reflect  the  reduced  monthly  reporting 
burden  associated  with  electronic 
reporting.  We  estimate  reporting 
electronically  would  reduce  your 
monthly  reporting  burden  by  50  percent 
or  more  if  you  do  not  now  report 
electronically.  Although  converting  to 
electronic  reporting  would  require  a 
resoiut»  investment,  your  monthly 
benefits  would  ultimately  offset  initial 
conversion  costs. 

Section  210.10(d)    Information 
Collection 

We  would  amend  this  paragraph  to 
reflect  changes  required  by  the 
Paperwork  Reduction  Act  of  1995  and  to 
provide  updated  addresses  for 
commenting  on  information  collections. 

Section  210.20    Electronic  reporting 

This  section  would  require  you  to 
submit  the  following  three  reports  . 
electronically: 

•  Report  of  Sales  and  Royalty 
Remittance,  Form  MMS-2014. 

•  Monthly  Report  of  Operations, 
Form  MMS-3160. 

•  Oil  and  Gas  Operations  Report. 
Form  MMS-4054. 

This  section  would  also  contain  the 
following  provisions: 

•  Several  electronic  reporting 
options,  and  their  order  of  preference, 
would  be  identified. 

•  You  would  have  to  obtain  MMS 
electronic  reporting  guidelines  and 
arrange  to  have  an  electronic  sample 
reviewed  and  approved  by  MMS  before 
submitting  your  first  official  electronic 
report. 

•  You  would  have  to  sign  an 
electronic  commerce  agreement  when 
transmitting  your  reports  by  E-mail  or 
EDI. 

•  Certain  security  measures  would 
apply  to  EDI  formats  and  E-mail 
transmissions. 

•  A  new  reporter  would  have  to  begin 
reporting  electronically  within  90  days 
itom  the  day  its  first  report  is  due. 

•  We  will  assess  you  a  fee  per  report 
line  for  failure  to  report  electronically 


under  this  part  after  the  90-day  period 
to  compensate  the  Government  for  the 
increased  costs  incurred  as  a  result  of  a 
reporter's  non-compliance.  We  will 
accept  your  manual  reports  after  the  90- 
day  period  to  assure  that  royalties 
collected  are  distributed  to  the  proper 
recipient.  However,  you  will  be  assessed 
a  fee  for  failure  to  report  electronically 
after  the  90-day  grace  period. 

Section  210.52    Report  of  Sales  and 
Royalty  Remittance 

This  section  would  be  amended  to 
remove  the  references  to  magnetic  tape 
as  the  only  alternative  to  a  paper  Form 
MMS-2014.  Specific  reference  to 
payments  by  electronic  funds  transfiar 
woidd  also  be  removed  because 
electronic  funds  transfer  is  not  the  only 
option  for  electronic  payments. 
Information  on  electronic  payments  is 
contained  in  30  CFR  218.51. 

PART  216— PRODUCTION 
ACCOUNTING 

Section  216.11    Electronic  reporting 

This  new  section  in  Subpart  A — 
General  Provisions  would  require 
electronic  submission  of  Forms  MMS- 
3160  and  MMS-4054.  Specific 
requirements  for  electronic  reporting 
would  be  located  in  30  CFR  210.20. 

Section  216.50    Monthly  Report  of 
Operations 

This  section  would  be  amended  to 
require  reports  only  on  completed  wells 
imless  otherwise  directed  by  MMS.  We 
wovdd  also  extend  the  due  date  from  the 
15th  to  the  25th  day  of  the  second 
month  following  the  month  of 
production  when  your  Monthly  Report 
of  Operations,  Form  MMS-3160.  is  filed 
electronically. 


Oil  and  Gas  Operations 


Section  216.53 
Report 

This  section  would  be  modified  to 
require  reports  only  on  completed  wells 
imless  otherwise  directed  by  MMS.  We 
would  also  extend  the  due  date  firom  the 
15th  to  the  25th  day  of  the  second 
month  following  the  month  of 
production  when  your  Oil  and  Gas 
Operations  Report,  Form  MMS-4054.  is 
filed  electronically. 

Section  216.55 
Report 

We  have  no  electronic  reporting 
options  for  the  Gas  Plant  Operations 
Report,  Form  MMS-4056.  However,  this 
section  would  be  modified  to  extend  the 
due  date  for  Form  MMS-4056  from  the 
15th  to  the  25th  day  of  the  second 
month  following  the  month  of 
production  when  your  Form  MMS-3160 


Gas  Plant  Operations 
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or  Form  MMS-4054  is  filed 
electronically.  • 

Section  216.56    Production  Allocation 
Schedule  Report 

We  have  no  electronic  reporting 
options  for  the  Production  Allocation 
Schedule  Report,  Form  MMS-4058. 
However,  this  section  would  be 
modified  to  extend  the  due  date  for  the 
Form  MMS-4058  fix)m  the  15th  to  the 
25th  day  of  the  second  month  following 
the  month  of  production  when  your 
Form  MMS-4054  is  filed  electronically, 

m.  Procedural  Matters 

The  Regulatory  Flexibility  Act 

The  Department  certifies  that  this  rule 
will  not  hiave  a  significant  economic 
efiiBct  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  This  rule  will 
have  no  effect  on  tribal  governments  or 
other  small  governmental  jurisdictions. 
Approximately  2,000  entities  who  pay 
royalties  and  2,750  entities  who  reiK)rt 

Eiroduction  bom  Federal  and  Indian 
ands  will  be  impacted,  and  the  majority 
of  these  entities  are  small  businesses 
because  they  employ  500  or  less 
employees.  However,  the  economic 
impact  to  these  small  businesses  will 
not  be  significant  because  one-time 
monetary  outlays  to  convert  to 
electronic  reporting  will  be  offset  by 
reduced  monthly  costs  to  report  to 
MMS. 

Estimated  outlays  for  equipment  or 
contracted  services  necessary  to  submit 
electronic  reports  to  MMS  vary  widely 
depending  on  the  niunber  of  properties 
reported,  the  electronic  reporting  option 
selected,  and  the  reporter's  access  to  a 
computer. 

•  Costs  for  reporters  who  have 
computers.  Converting  to  a  Comma 
Separated  Values  (CSV)  format  or 
template  software,  which  does  not 
require  professional  programmers,  may 
require  10  hours  depending  on  the 
number  of  properties  reported. 
Additional  time  to  maintain  the 
software  may  require  10  hours  per  year. 
Using  a  cost  of  $35  per  hour,  reporters 
who  have  computers  will  incur  a  one- 
time cost  of  $350  and  an  annual  cost  to 
maintain  the  software  of  $350.  We 
estimate  that  80  percent  of  reporters  not 
currently  reporting  to  us  electronically 
will  use  the  CSV  or  template  option  to 
comply  with  this  rule. 

•  Costs  for  reporters  who  do  not  have 
computers.  Reporters  who  do  not  have 
computers  may  choosy  to  contract  with 
an  electronic  reporting  service  or  may 
choose  to  purchase  a  computer  and/or  a 
software  package  fix>m  an  electronic 
reporting  service.  These  reporters  may 


incur  average  capital/startup  costs  of 
$2,000  and  subsequent  annually 
operating  and  maintenance  costs  of 
$350. 

•  Your  comments  are  impor^gnt  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  R^onal  Fairness  Boards  were 
established  to  receive  comments  fit)m 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  in  this  proposed  rule,  call  1- 
888-734-3247. 

Executive  Order  12866 

This  rule  is  not  a  significant  rule 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866. 

Executive  Order  12988 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
this  proposed  regulation  meets  the 
applicable  civil  justice  reform  standards 
provided  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988. 

Unfunded  Mandates  Reform  Act  of  1995 

The  Department  has  determined  and 
certifies  according  to  the  Unfunded 
Mandates  Reform  Act.  2  U.S.C.  1502  et 
seq..  that  this  rule  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local,  tribal,  or  State 
governments,  or  the  private  sector. 

Paperwork  Reduction  Act 

This  proposed  rule  does  contain 
information  collection  requirements. 
These  requirements  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  and  assigned  OMB 
Control  Niunbers  1010-0022  and  1010- 
0040. 

As  discussed  below,  this  proposed 
rule  impacts  two  existing  collections  of 
information  which  have  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
section  3507(d)  of  the  Paperwork 
Reduction  Act  of  1995.  As  part  of  our 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  MMS  invites 
the  public  and  other  Federal  agencies  to 
comment  on  any  aspect  of  the  reporting 
burden.  Submit  your  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention  Desk  Officer  for 
the  Department  of  the  Interior, 
Washington,  DC  20503.  Send  copies  of 
your  comments  to:  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
Publications  Staff,  PO  Box  25165,  MS 


3021,  Denver,  Colorado  80225-0165; 
courier  address  is:  Building  85,  Denver 
Federal  Center,  Denver,  Colorado  80225; 
e-Mail  address  is: 
RMP.conunents@mms.gov. 

OMB  may  make  a  decision  to  approve 
or  disapprove  this  collection  of 
information  after  30  days  from  receipt  of 
our  request.  Therefore,  your  comments 
are  best  assured  of  being  considered  by 
OMB  if  OMB  receives  them  within  that 
time  period.  However,  MMS  will 
consider  all  comments  received  during 
the  comment  period  for  this  notice  of 
proposed  rulemaking. 

file  burden  hours  associated  with  two 
existing  information  collections  titled 
Report  of  Sales  and  Royalty  Remittance 
(Form  MMS-2014),  OMB  Control 
Number  1010-0022,  and  Production 
Accounting  and  Auditing  System 
(PAAS)  Reports  (Facility  and 
Measurement  Information  Form  (FMIF), 
Form  MMS-4051;  Oil  and  Gas 
Operations  Report  (OGOR),  Form  MMS- 
4054;  Gas  Analysis  Report  (GAR),  Form 
MMS-4055;  Gas  Plant  Operations 
Report  (GPOR),  Form  MMS-4056; 
Monthly  Report  of  Operations  (MRO); 
Form  MMS-3160;  Production 
Allocation  Schedule  Report  (PASR), 
Form  MMS-40581,  OMB  Control 
Number  1010-0040,  will  be  reduced  by 
this  proposed  rulemaking. 

MMS  estimates  that  275,000  Unes  will 
be  submitted  on  Form  MMS-2014  each 
month  by  2,000  payors.  We  estimate 
that  a  payor  will  complete  a  Une  on  the 
Form  MMS-2014  in  2  minutes  and  that 
each  payor  will  spend  10  hours  on 
related  recordkeeping.  The  annual 
burden  for  reporting  electronically 
under  this  information  collection  will 
be  134,000  hours  imder  this  proposed 
rulemaking. 

MMS  estimates  that  the  total  annual 
burden  for  reporting  electronically  all 
PAAS  reports  will  be  53,030  hours. 
Approximately  290,000  Form  MMS- 
3160  reports  will  be  submitted  annually, 
and  we  estimate  that  the  operator  will 
take  Vs  hour  to  complete  the  report  or 
36,250  burden  hours  annually. 
Approximately  59,000  Form  MMS-4054 
reports  will  be  submitted  annually,  and 
we  estimate  that  the  operator  will  take 
V4  hour  to  complete  the  report  or  14,750 
burden  hours  annually.  Approximately 
7,200  Form  MMS-4058  reports  will  be 
submitted  annually,  and  we  estimate 
that  the  operator  will  take  Vi  hour  to 
complete  the  report  manually  or  1,800 
burden  hours  annually.  Approximately 
450  Form  MMS-4056  reports  will  be 
submitted  annually,  and  we  estimate 
that  the  operator  will  take  V^  hour  to 
complete  the  report  manually  or  225 
burden  hours.  Approximately  10  Form 
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MMS-4055  reports  will  be  submitted 
annually,  and  we  estimate  that  the 
operator  will  take  V*  hour  to  complete 
the  report  manually  or  2.5  burden 
hours.  Approximately  8  Form  MMS- 
4051  reports  will  be  submitted  annually 
by  telephone,  and  we  estimate  that  the 
operator  will  take  V*  hour  to  complete 
this  report  for  2  burden  hours. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995,  section  3506 
(c)(2)(A),  we  are  notifying  you,  members 
of  the  public  and  a^ected  agencies,  of 
this  collection  of  information,  and  are 
inviting  your  comments.  For  instance 
your  comments  may  address  the 
following  areas.  Is  this  information 
collection  necessary  for  us  to  properly 
do  our  job?  Have  we  accurately 
estimated  the  industry  burden  for 
responding  to  this  collection?  Can  we 
enhance  the  quality,  utility,  and  clarity 
of  the  information  we  collect?  Can  we 
lessen  the  burden  of  this  information 
collection  on  the  respondents  by  using 
automated  collection  techniques  or 
other  forms  of  information  technology? 

The  Paperwork  Reduction  Act  of  1995 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  il  displays  a 
currently  valid  OMB  control  number. 

National  Environmental  Policy  Act  of 
1969 

We  have  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  a  detailed 
statement  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332(2)(C))  is  not 
required. 

Listof  Sub)ecta 

30  CFR  Part  210 

Coal,  Continental  shelf.  Geothermal 
energy,  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands — mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

30CFRPart216 

Coal,  Continental  shelf,  Geothermal 
energy,  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Penalties,  Petroleum,  Public  lands — 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  13, 1998. 
Bob  Amutrong, 

Assistant  Secretary  for  Land  and  Minerals 
Management. 

For  the  reasons  stated  in  the 
preamble,  MMS  proposes  to  amend  30 
CFR  parts  210  and  216  as  follows: 


PART  210— FORMS  AND  REPORTS 

1.  The  authority  citation  for  part  210 
is  revised  to  read  as  follows: 

Authog^:  5  U.S.C  301  etseq.;  25  U.S.C. 
396,  2107;  30  U.S.C.  189, 190.  359, 1023. 
1751(a);  31  U.S.C.  3716,  9701;  43  U.S.C 
1334, 1801  et  seq.;  and  44  U.S.C  3506(a). 

2.  Amend  §  210.10  by  revising 
paragraphs  (c)(1),  (c)(2),  (c)(7),  and  (d)  to 
read  as  follows: 

§210.10    Information  collection. 

(c)*  •  • 

(1)  MMS-2014— Used  monthly  to 
report  lease-related  transactions 
essential  for  royalty  management  to 
determine  the  correct  royalty  amotmt 
due,  reconcile  or  audit  data,  and 
distribute  payments  to  appropriate 
accounts.  Public  reporting  bimlen  for 
paper  submission  is  estimated  to 
average  7  minutes  to  complete  each  line 
item  on  the  form,  including  the  time 
necessary  to  assemble  data,  calculate 
value  and  royalty,  and  enter  data  on  the 
form.  Companies  reporting 
electronicdly  may  average  2  minutes  to 
complete  each  line  item  on  the  form. 
Comments  submitted  relative  to  this 
information  collection  should  reference 
the  information  collection  titled  Report 
of  Sales  and  Royalty  Remittance,  OMB 
Control  Number  1010-0022. 

(2)  MMS-3160— Used  by  onshore  oil 
and  gas  lease  operators  to  report 
monthly  oil  and  gas  production  to 
MMS.  Public  reporting  burden  for  paper 
submission  is  estimated  to  average  15 
minutes  per  form,  including  the  time 
necessary  to  assemble  data,  ensiue  that 
production  and  disposition  niunbers  are 
accurate,  and  enter  data  on  the  form. 
Companies  reporting  electronically  may 
average  7.5  minutes  per  month  to 
complete  the  form.  Comments 
submitted  relative  to  this  information 
collection  should  reference  the 
information  collection  titled  PAAS  Oil 
and  Gas  Reports,  OMB  Control  Niunber 
1010-0040. 


(7)  A«MS-4054— This  three-part  form 
identifies  all  oil  and  gas  lease 
production  fit>m  Federal  and  Indian 
lands.  MMS  uses  information  from  this 
form  to  track  oil  and  gas  from  the  point 
of  first  sale  or  other  disposition. 
Respondents  will  generally  not  use  all 
three  parts  of  the  form.  Public  reporting 
burden  for  paper  submission  is 
estimated  to  average  30  minutes  per 
month,  including  the  time  necessary  to 
assemble  data,  ensure  that  production 
and  disposition  numbers  are  accurate, 
and  enter  data  on  the  form.  Companies 
reporting  electronically  may  average  15 
minutes  per  month  to  complete  the 


form.  Comments  submitted  relative  to 
this  infermation  collection  should 
reference  the  information  collection 
titled  PAAS  Oil  and  Gas  Reports,  OMB 
Control  Number  1010-0040. 
•        •        •        •        * 

(d)  Comments  on  burden  estimates. 
Send  comments  on  the  accuracy  of  this 
burden  estimate  or  suggestions  on 
reducing  this  burden  to  the  Information 
Collection  Clearance  Officer,  MS  4230. 
MMS,  1849  C  Street,  NW.,  Washington, 
DC  20240  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs.      . 
Attention:  Desk  Officer  for  the  U.S.       ^ 
Department  of  the  Interior,  OMB  Control 
Number  1010-XXXX,  Washington,  DC 
20503.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber. 

3.  Add  §  210.20  to  subpart  A  to  read 
as  follows: 

$210.20    Eleetronle  raporHng. 

(a)  You  must  submit  Forms  MMS- 
2014,  MMS-3160,  and  MM&-4054  to 
MMS  electronically. 

(b)  You  may  use  any  of  the  following 
electronic  media  types,  imless  MMS 
instructs  you  differently: 

(1)  Electronic  Data  Interchange 
(EDI) — ^The  inter-organizational, 
computer-to-computer  exchange  of 
structured  information  in  a  standard, 
machine-processable  format: 

(2)  Electronic  Mail  (E-mail)— Any 
commimications  service  used  to 
electronically  transmit  and  store 
messages  and  attach  files.  MMS  has 
three  file  options: 

(i)  Template — ^MMS-provided 
software  that  generates  blank  forms  on 
a  personal  computer  to  assist  companies 
in  preparing  MMS  regulatory  reports 
(this  option  is  not  available  for  Form 
MMS-4054); 

(ii)  Comma  Separated  Values  (CSV) — 
A  file  format  where  attribute  fields  are 
separated  by  commas;  and 

(iii)  American  Standard  Code  for 
Information  Interchange  (ASQI) — ^A  file 
format  of  fixed-length  records  with 
fixed-length  attribute  fields; 

(3)  Reporter-Prepared  Diskette  [S^/x 
inch) — ^A  data  storage  medium  used  to 
transmit  report  data  using  one  of  the 
following  file  options: 

(i)  Template; 
(ii)  CSV;  and 
(iii)  ASCII; 

(4)  Magnetic  or  Cartridge  Tape — ^A 
data  storage  mediiun  used  to  transmit 
report  data  in  an  ASCII  file  format. 

(c)  MMS  prefers  that  you  use  the 
media  types  in  the  order  presented  in 
§  210.20Q>)  to  the  extent  it  is  cost 
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effective  and  practical.  As  technology 
changes,  MMS  will  consider  other 
media  types  and  the  order  of  MMS 
prefarence  may  change.  Refinr  to  our 
electronic  commerce  brochure  for  the 
most  current  reporting  options.  You  can 
receive  a  copy  of  our  brochure  by 
calling  your  MMS  representative, 
(d)  Before  you  begm  reporting 
electronically: 

(1)  You  must  sulnnit  an  electronic 
sample  of  your  report  for  MMS  approval 
using  the  MMS-supplled  electronic 
reporting  guidelines; 

(2)  If  you  choose  to  use  EDI  or  E-mail, 
you  must  sign  an  electronic  commerce 
agreement  (ECA).  An  EGA  is  an 
agreement  between  you  and  MMS  that 
sets  forth  the  terms  and  conditions  for 
sending  and  receiving  your  electronic 
report  data  transactions  or  funds.  This 
agreement  ensures  that  your  report  data 
transactions  or  fimds  transfsr  are  legally 
valid  and  enforceable; 

(3)  If  you  choose  to  use  EDI,  MMS 
must  verify  your  sender  identification 
nimibers  and  security  code  before  you 
may  begin  reporting  electronically;  and 

(4)  If  you  choose  to  use  the  E-mail 
interchanges,  MMS  must  verify  your 
originating  address  and  compression 
software  passwords  before  you  may 
begin  reporting  electronically. 

(e)  When  MMS  approves  your  sample, 
we  will  notify  you  to  begin  reporting 
electronically. 

(f)  If  you  are  a  new  reporter  to  MMS, 
you  have  90  days  from  the  day  your  first 
report  is  due  to  begin  reporting 
electronically. 

(g)  After  90  days,  we  will  assess  you 
a  fixed  fee  per  report  line  if  you  report 
other  than  electronically.  We  will  assess 
you  a  fixed  fiae  per  report  line  if  you  do 
not  report  electronicdly.  MMS  will 
calculate  a  reasonable  fee  in  light  of  the 
increased  costs  to  the  Government  of  a 
reporter's  non-compliance,  and  will 
publish  the  per  line  fiee  rate  in  the 
Federal  Keg^ster.  MMS  may  change  the 
per  line  fee  as  circumstances  warrant  by 
publishing  notice  in  the  Federal 


4.  Section  210.52  is  revised  to  read  as 
follows: 

{210.52    Report  of  aalea  and  royalty 


You  must  submit  a  completed  Report 
of  Sales  and  Royalty  Remittance  (Form 
MMS-2014)  with  all  payments  to  MMS 
for  royalties  and,  where  specified,  for 
rents  on  nonproducing  leases.  When 
you  submit  Form  MMS-2014  data 
electronically,  you  are  not  required  to 
submit  the  form  itself.  Completed  Form 
MMS-2014's  for  royalty  payments  are 
due  by  the  end  of  the  month  following 
the  production  month.  Where 


applicable,  completed  Form  MMS- 
2014's  for  rental  payments  are  due  no 
later  than  the  anniversary  date  of  the 
lease.  This  section  does  not  prohibit  you 
frtna  making  early  payments 
voluntarily. 

PART  216-PROOUCTlON 
ACCOUNTINQ 

5.  The  authority  citation  for  part  216 
is  revised  to  read  as  fbllovtrs: 

Antfaority:  5  U.S.C  301  etseq.;  25  U.S.C 
396.  2107;  30  U.S.C  189, 190,  359, 1023, 
1751(a);  31  U.S.C  3716, 9701;  43  U.S.C 
1334, 1801  et  seq.;  and  44  U.S.C  3506(a). 

Subpart  An-Qanaral  Proviatona 

6.  Add  $  216.11  to  subpart  A  to  read 
as  follows: 

1216.11    Etoelronie  reporting. 

You  must  submit  your  Monthly 
Report  of  OperaticHis,  Fonn  MMS-3160, 
or  the  Oil  and  Gas  Operations  Report, 
Form  MMS-4054,  electronically. 
Specific  requirements  are  located  in  30 
CFR  210.20. 

Subpart  B— Oil  aitd  Qaa,  Qaneial 

7.  Amend  §  216.50,  by  redesignating 
paragraphs  (b)  through  (d)  as  paragraphs 
(f)  through  (h),  revising  paragraph  (a), 
and  add^  new  paragraphs  (b)  through 
(e)  to  read  as  follows: 

{216,50    Monthly laport of oparallon& 

(a)  You  must  sulnnit  a  Monthly  Report 
of  Operations,  Form  MMS-3160,  if  you 
operate  either  an  onshore  Federal  or 
Indian  lease  or  an  onshme  fednally- 
approved  agreement  that  contains  one 
or  more  weus  that  are  not  peimanenUy 
plugged  and  abandoned. 

(oTYou  must  submit  a  Form  MMS- 
3160  for  each  well  for  each  calendar 
month,  beginning  with  the  month  in 
which  you  complete  drilling,  unless  you 
have  only  test  production  from  a 
drilling  well  or  MMS  tells  you  in 
writing  to  do  otherwise. 

(c)  MMS  must  receive  your  completed 
Form  MMS-3160  on  or  before: 

(1)  The  25th  day  of  the  second  month 
following  the  month  for  whidi  you  are 
reporting;  or 

(2)  The  15th  day  of  the  second  month 
following  the  month  for  which  you  are 
reporting,  if  you  are  a  new  reporter  and 
not  yet  converted  to  electronic 
reporting.- 

(d)  You  must  continue  reporting  until 
either 

(1)  BLM  approves  all  wells  as 
permanenUy  plugged  or  abandoned  and 
you  dispose  of  all  inventory;  or 

(2)  The  lease  or  agreement  is 
terminated. 

(e)  You  do  not  have  to  submit  Form 
MMS-3160  if: 


(1)  You  are  authorized  to  submit  an 
Oil  and  Gas  Operations  Report,  Form 
MMS-4054,  instead  of  a  Form  MMS- 
3160;  or 

(2)  You  operate  a  gas  storage 
agreement.  You  must  report  gas  storage 
agreements  to  the  appropriate  BLM 
office. 


8.  Section  216.53  is  revised  to  read  as 
follows: 


{21&53   OUandgi 

(a)  You  must  file  an  Oil  and  Gas 
Operations  Report,  Form  MMS-4054,  if 
you  operate  either  an  OCS  lease  or 
fsderally-approved  agreement;  or  an 
onshore  Federal  or  Indian  lease  or 
federally-approved  agreemenjt  for  which 
you  elected  to  report  on  a  Form  MMS- 
4054  instead  of  a  Form  MMS-3160,  that 
contains  one  or  more  wells  that  are  not 
permanenUy  plugged  and  abandoned. 

(b)  You  must  submit  a  Form  MMS- 
4054  for  each  well  for  each  calendar 
month,  beginning  with  the  month  in   ' 
which  you  complete  drilling,  unless  you 
have  only  test  production  from  a 
drilling  well  or  MMS  tells  you  in 
writing  to  do  otherwise. 

(c)  MMS  must  receive  your  completed 
Form  MMS~4054  on  or  before: 

(1)  The  25th  day  of  the  second  month 
following  the  month  for  which  you  are 
reporting;  or 

(2)  The  15th  day  of  the  second  month 
following  the  month  for  which  you  are 
reporting,  if  you  are  a  new  reporter  and 
not  yet  converted  to  electronic 
reporting. 

Id)  You  must  continue  reporting  until 
either 

(1)  BLM  or  MMS  approves  all  wells  as 
permanently  plugged  or  abandoned  and 
you  (Uroose  of  alTinventory;  or 

(2)  The  lease  or  agreement  is 
terminated. 

9.  Section  216.55  is  revised  to  read  as 
follows: 

{216J5   Qae plant operationa report 

(a)  You  must  submit  a  Gas  Plant 
Opoations  Report,  Form  MMS-40S6,  if 
you  operate  either 

(1)  A  gas  plant  that  processes  gas 
originating  from  an  OCS  lease  or 
federally-approved  agreement  before  the 
point  of  final  royalty  determination;  or 

(2)  A  gas  plant  that  processes  gas  from 
an  onshore  Federal  or  Indian  lease  or       * 
faderally-approved  agreement  before  the 
point  of  final  royalty  determination  and 
MMS  has  asked  you  to  submit  a  Form 
MMS-4056. 

(b)  You  must  submit  a  Form  MMS- 
4056  for  each  calendar  month  beginning 
with  the  month  gas  processing  is 
initiated. 

(c)  MMS  must  receive  your  completed 
Form  MMS-4056  on  or  before: 


17138 


Federal  Register /Vol.  63,  No.  67 /Wednesday,  April  8.  1998 /Proposed  Rules 


(1)  The  25th  day  of  the  second  month 
following  the  month  for  which  you  are 
reporting;  or 

(2)  The  15th  day  of  the  second  month 
following  the  month  you  for  which  are 
reporting,  if  you  are  a  new  reporter  and 
not  yet  converted  to  electronic  reporting 
for  Forms  MMS-3160  and  MMS-4054. 

(d)  Your  report  must  show  100 
percent  of  the  gas. 

(e)  If  your  plant  has  not  processed  gas 
that  originated  from  a  Federal  onshore, 
OCS,  or  Indian  lease,  or  federally- 
approved  agreement  before  the  point  of 
final  royalty  determination  for  6  months 
or  more,  then: 

(1)  You  must  notify  MMS  in  writing: 
and 

(2)  You  are  not  required  to  file  a  Form 
MMS~4056  until  your  plant  resiunes 
processing  such  gas. 

10.  Amend  §  216.56  to  revise 
paragraph  (b)  and  add  paragraph  (c)  to 
read  as  follows: 

f2l6J6    Production  aUocation  aehedule 


(b)  You  must  submit  a  Production 
Allocation  Schedule  Report,  Form 
MMS-^058,  for  each  calendar  month 
beginning  with  the  month  in  which  you 
first  handle  production  covered  by  this 
section. 

(c)  MMS  must  receive  your  Form 
MMS-4058  on  or  before  the  following 
dates: 

(1)  The  25th  day  of  the  second  month 
following  the  month  for  which  you  are 
reporting;  or 

(2)  The  15th  day  of  the  second  month 
following  the  month  for  which  you  are 
reporting,  if  you  are  a  new  reporter  and 
not  yet  converted  to  electronic  reporting 
for  Form  MMS-4054. 
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DEPARTMENT  OP  THE  INTERIOR 

Offlc*  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 
[SPATS  No.  UT-037-FOR] 

Utah  Regulatory  Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTKM:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Utah  regulatory 


program  (the  "Utah  program")  imder  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMC31A). 
Utah's  amendment  includes  proposed 
changes  in  requirements  for  subsidence 
control  plans,  subsidence  control,  and 
water  replacement  in  context  of  the 
definitions,  engineering,  and  hydrology 
parts  of  the  Utah  Administrative  Rules 
(Utah  Admin.  R.)  at  R645  et  seq. 

The  amendment  is  intended  to  revise 
the  Utah  program  to  be  consistent  with 
the  corresponding  Federal  regulations 
and  improve  operational  efficiency. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.  May  8, 1998. 
If  requested,  a  pubUc  hearing  on  the 
proposed  amendment  will  be  held  on 
May  4, 1998.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m.,  m.d.t.  on  April  23, 
1998. 

addresses:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  F. 
Fulton  at  the  address  listed  below. 
Copies  of  the  Utah  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
docimient  will  be  available  for  public 
review  at  the  addresses  listed  below 
diuing  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Denver  Field 
Division. 

James  F.  Fulton,  Chief,  Denver  Field 
Division,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1999 
Broadway,  Suite  3320,  Denver, 
Colorado  80202-5733,  Telephone: 
(303)  844-1424 
Lowell  P.  Braxton,  Acting  Director, 
Division  of  Oil,  Gas  and  Mining,  1594 
West  North  Temple.  Suite  1210,  P.O. 
Box  145801,  Salt  Lake  City,  Utah 
84114-5801,  Telephone:  (801)  538- 
5340 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fulton,  Chief,  Denver  Field 
Division,  Telephone:  (303)  844-1424. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Program 

On  January  21, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21, 
1981,  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15, 944.16  and 
944.30. 


n.  Propoaed  Amendments 

By  letter  dated  March  20, 1998. 
(administrative  record  No.  UT-1103) 
Utah  submitted  a  proposed  amendment 
(SPATS  No.  UT-037-FOR. 
administrative  record  No.  1105)  to  its 
program  pursuant  to  SMCRA  (30  U.S.C. 
1202  et  seq.].  Utah  submitted  the 
proposed  amendment  in  response  to  a 
June  5, 1996,  letter  (administrative 
record  No.  UT-1083)  that  OSM  sent  to 
Utah  in  accordance  with  30  CFR 
732.17(c),  and  at  its  own  ixiitiative. 

The  proposed  amendment  consists  of 
revisions  to  and  additions  of  rules 
pertaining  to:  adding  definitions  for 
"material  damage",  "non-commercial 
building",  "occupied  residential 
dwelling  and  structures  related  thereto", 
"replacement  of  water  supply",  and 
"state  appropriated  water  supply"  at 
R645-100-200;  adding  requirements  at 
R645-301-525.100  through  525.130  for 
pre-subsidence  surveys;  removing 
existing  requirements  for  subsidence 
control  plans  at  R645-301-525  through 
525.170;  redesignating  rules  at  R645- 
301-525.200  through  525.240  pertaining 
to  protected  ereas;  removing  existing 
requirements  for  subsidence  control  at 
R645-301-525.200  through  525.232; 
adding  requirements  at  R645-301- 
525.300  through  525.490  for  subsidence 
control  and  subsidence  control  plans; 
adding  requirements  for  subsidence 
damage  repair  at  R645-301-525.50O 
through  525.530;  adding  a  rebuttable 
presimiption  of  causation  by  subsidence 
at  R645-301-525.540  through  525.545; 
adding  provisions  at  R645-301-525.550 
for  adjusting  bond  amoimts  for 
subsidence  damage;  redesignating  rules 
at  R645-301-525.600  and  525.700 
requiring  compliance  with  approved 
subsidence  control  plans  and  public 
notice  of  proposed  mining;  removing 
existing  requirements  for  aquifer 
siu^eys  at  R645-301-724.600;  adding 
provision  at  R645-301-728.350  for 
finding  whether  imderground  coal 
mining  and  reclamation  activities  might 
contaminate,  diminish  or  interrupt 
State-appropriated  water;  and  adding  a 
requirement  at  R645-301-731.530  for 
replacing  State-appropriated  water 
supplies  that  are  contaminated, 
diminished,  or  interrupted  by 
underground  coal  mining  activities. 

Proposed  Definition  Changes 

Specifically,  the  State  proposes  to  add 
five  definitions  to  its  rules.  Definitions 
the  State  proposes  to  add  in  R645-100- 
200  are:  "material  damage";  "non- 
commercial building";  "occupied 
residential  dwelling  and  structures 
related  thereto";  "replacement  of  water 
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supply";  and  "state  appropriated  water 
supply." 

Utah  proposes  to  defined  "material 
damage"  for  the  purposes  of  R645-301- 
525  (Subsidence  Control  Plan)  as 

(a)  any  functional  impairment  of  surface 
lands,  features,  structures  or  fedlities:  (b)  any 
physical  change  that  has  a  significant  adverse 
impact  on  the  afEected  land's  capability  to 
suppwt  any  current  or  reasonably  foreseeable 
uses  (v  causes  significant  loss  in  production 
or  income;  or  (c)  any  significant  rhnngn  'm 
the  condition,  appearance  or  utility  of  any 
structure  ct  facility  from  its  pre-subsidence 
condition. 

"Non-commercial  building"  as 
defined  in  the  proposed  amendment 
means 

any  building,  other  than  an  occupied 
residential  dwelling,  that,  at  the  time  the 
subsidence  occurs,  is  used  on  a  regular  or 
temporary  basis  as  a  public  boilding  or 
community  or  institutional  building  as  those 
terms  axe  defined  at  R645-10Q-200.  Any 
building  used  only  for  commercial 
agricultural  industrial,  retail  or  other 
commercial  enterprises  is  excluded. 

Utah's  proposed  definition  of 
"occupied  residential  dwelling  and 
structiues  related  thereto"  for  the 
purposes  of  R634-301  (Coal  Mine 
Permitting:  Permit  Application 
Requirements)  is 

any  building  or  other  structure  that,  at  the 
time  the  subsidence  occurs,  is  used  either 
temporarily,  occasionally,  seasonally,  or 
permanently  for  human  habitation.  This  term 
also  includes  any  building,  structure  or 
facility  installed  on,  above  or  below,  or  a 
combination  thereof,  the  land  surface  if  that 
building,  structure  or  facility  is  adjunct  to  or 
used  in  connection  with  an  occupied 
residential  dwelling.  Examples  of  such 
structures  include,  but  are  not  limited  to, 
garages;  storage  sheds  and  bams;  greenhouses 
and  related  buildings;  utilities  and  cables; 
fences  and  other  enclosures;  retaining  walls; 
paved  or  improved  patios,  walks  and 
driveways;  septic  sewage  treatment  facilities; 
and  lot  drainage  and  lawn  and  garden 
irrigation  systems.  Any  structure  used  only 
for  commercial  agricultural,  industrial,  retail 
or  other  commercial  purposes  is  excluded. 

The  term  "replacement  of  water 
supply"  as  proposed  in  Utah's 
amendment  means 

with  respect  to  State-appropriated  water 
supplies  contaminated,  diminished,  or 
interrupted  by  coal  mining  and  reclamation 
operations,  provision  of  water  supply  on  both 
a  temporary  and  permanent  basis  equivalent 
to  premining  quantity  and  quality. 
Replacement  includes  provision  of  an 
equivalent  water  delivery  system  and 
payment  of  operation  and  maintenance  costs 
in  excess  of  customary  and  reasonable 
delivery  costs  for  premining  water  supplies, 
(a)  Upon  agreement  by  the  permittee  and 
the  water  supply  owner,  the  obligation  to  pay 
such  operation  and  maintenance  costs  may 
be  satisfied  by  a  one-time  payment  in  an 


amount  wdiich  covers  the  present  worth  of 
the  increased  annual  (^>eration  and 
maintenance  costs  for  a  period  agreed  to  by 
the  permittee  and  the  water  supply  owner. 

(b)  If  the  affected  water  supply  was  not 
needed  for  the  land  use  in  existence  at  the 
time  of  loss,  contamination,  or  diminution, 
and  if  the  supply  is  not  needed  to  achieve  the 
postmining  land  use,  replacement 
requirements  may  be  satisfied  by 
demonstrating  that  a  suitable  alternative 
water  source  is  available  and  could  feasibly 
be  developed.  If  the  latter  approach  is 
selected,  wrritten  concurrence  must  be 
obtained  from  the  water  supply  owner. 

Lastly,  Utah's  proposed  definition  of 
"state  appropriate  water  supply"  means 

State<reated  water  rights  which  are 
recognized  under  the  provision  of  the  Utah 
Code. 

Proposed  Changes  for  Engineering 
Information  About  Subsidence  To  Be 
Included  in  a  Permit  Application 

Utah  proposes  to  revise  its  rules  at 
R645-301-525  et  seq..  which  are  the 
requirements  for  engineering 
information  to  be  included  in  a  permit 
application.  The  proposed  amendment 
would  add  requirements  for  subsidence 
control  and  subsidmce  control  plans 
and  revise  existing  requirements. 

(a)  Proposed  Requirements  for  Pre- 
Subsidence  Surveys 

The  State  proposes  at  R645-301-525 
to  establish  requirements  for  subsidence 
control  plans.  At  R645-301-525.100, 
Utah  proposes  to  add  the  requirement 
that  each  application  for  underground 
coal  mining  and  reclamation  activities 
include  a  pre-subsidence  survey. 
Proposed  R645-301-525.110  requires  a 

*  *  *  map  of  the  permit  and  ad)acent  areas 
at  a  scale  of  1:12,000,  or  laiger  if  determined 
necessary  by  the  Division  [of  Oil,  Gas  and 
Mining,  "the  Division"),  showing  the 
location  and  type  of  structures  and  renewable 
resource  lands  that  subsidence  may 
materially  damage  or  for  which  the  value  or 
reasonably  foreseeable  use  may  be 
diminished  by  subsidence,  and  showing  the 
location  and  type  of  State-appropriated  water 
that  could  be  contaminated,  diniinished,  or 
interrupted  by  subsidence. 

Proposed  R645301-525.120  requires 

[a]  narrative  indicating  whether  subsidence, 
if  it  occurred,  could  cause  material  damage 
to  or  diminish  the  value  or  reasonably 
foreseeable  use  of  such  structures  or 
renewable  resource  lands  or  could 
contaminate,  diminish,  or  interrupt  State- 
appropriated  water  supplies. 

Utah  proposes  at  R645-310-525.130 
to  require  the  pre-subsidence  survey  to 
include 

• 

[a]  survey  of  the  condition  of  all  non- 
commercial buildings  or  occupied  residential 
dwellings  and  structures  related  thereto,  that 
may  be  materially  damaged  or  for  which  the 


reasonably  foreseeable  use  may  be 
diminished  by  subsidence,  within  the  area 
encompassed  by  the  applicable  angle  of 
draw;  as  well  as  a  survey  of  the  quantity  and 
quality  of  all  State-appropriated  water 
supplies  within  the  permit  area  and  adjacent 
area  that  could  be  contaminated,  diminished, 
or  interrupted  by  subsidence.  If  the  applicant 
cannot  make  this  survey  because  the  owner 
will  not  allow  access  to  the  site,  the  applicant 
will  notify  the  owner,  in  writing,  of  the  efiiect 
that  denial  of  access  will  have  as  described 
in  R645-301-525.  The  applicant  must  pay  for 
any  technical  assessment  or  engineering 
evaluation  used  to  determine  the  pre-mining 
condition  or  value  of  such  non-commercial 
buildings  or  occupied  residential  dwellings 
and  structures  related  thereto  and  the 
quantity  and  quality  of  State-appropriated 
water  supplies.  The  applicant  must  provide 
copies  of  the  survey  and  any  technical 
assessment  or  engineering  evaluation  to  the 
property  owner  and  to  the  Division. 

The  State  proposes  to  remove  existing 
provisions  for  subsidence  control  plans 
at  R645.525  through  525.170  as  a  result 
of  the  proposed  addition  of  the 
subsidence  plans  requirements 
described  in  the  preceding  two 
paragraphs. 

Utah  also  proposes  to  add  the  heading 
"Protected  areas"  at  R645-301-525.200 
and  to  redesignate  the  following  eight 
sections  R645.525.210  through  525.240. 
These  rules  apply  to  areas  that 
imdergroimd  coal  mining  and 
reclamation  activities  will  not  be 
conducted  under  or  adjacent  to.  The 
State  also  proposes  to  remove  the 
existing  provisions  for  subsidence 
control  at  R645.525.200  through 
525.232. 

(b)  Proposed  Subsidence  Control 
Measures 

Utah  also  proposes  to  add 
requirements  for  subsidence  control  at 
R645-301-525.300  and  the  subject 
heading  "Measures  to  prevent  or 
minimize  damage"  at  525.310.  As 
proposed  at  R645-301-525.311, 

(t]he  permittee  will  either  adopt  measures 
consistent  with  known  technology  that 
prevent  subsidence  from  causing  material 
damage  to  the  extent  technologically  and 
economically  feasible,  maximize  mine 
stability,  and  maintain  the  value  and 
reasonably  foreseeable  use  of  surface  lands  or 
adopt  mining  technology  that  provides  for 
planned  sutuidence  in  a  predictable  and 
controlled  manner. 

Proposed  R645-301-525.312  requires 
that. 

(i]f  a  permittee  employs  mining  technology 
that  provides  for  planned  subsidence  in  a 
predictable  and  controlled  maimer,  the 
permittee  must  take  necessary  and  prudent 
measures,  consistent  with  the  mining  method 
employed,  to  minimize  material  damage  to 
the  extent  technologically  and  economically 
feasible  to  non-commercial  buildings  and 
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occupied  residential  dwellings  and  stnictures 
related  thereto  except  that  measxires  required 
to  minimize  material  damage  to  such 
structures  are  not  required  if: 

525.312.1  The  permittee  has  the  written 
consent  of  their  owners  or 

525.312.2  Unless  the  aniticipated  damage 
would  constitute  a  threat  to  health  or  safety, 
the  costs  of  such  measures  exceed  the 
anticipated  costs  of  repair. 

Utah's  proposed  R6454.301-525.313 
provides  that 

[nlothing  in  this  part  prohibits  the  standard 
method  of  room-and-pillar  mining. 

(c)  Proposed  Subsidence  Control  Plan 
Content  Requirements 

Utah  proposes  subsidence  control 
plan  contents  at  R645-301-525.400. 
This  section  provides  that 

[ijf  the  survey  conducted  under  R64S-301- 
525.100  shows  that  no  structures,  or  State- 
appropriated  water  supplies,  or  renewable 
resource  lands  exist,  or  that  no  material 
damage  or  diminution  in  value  or  reasonably 
foreseeable  use  of  such  structures  or  lands, 
and  no  contamination,  diminution,  or 
interruption  of  such  water  supplies  would 
occur  as  a  result  of  mine  subsidence,  and  if 
the  Division  agrees  with  this  conclusion,  no 
further  information  need  be  provided  under 
this  section.  If  the  survey  shows  that 
structures,  renewable  resource  lands,  or 
water  supplies  exist  and  that  subsidence 
could  cause  material  damage  or  diminution 
in  value  or  reasonably  foreseeable  use,  or 
contamination,  diminution,  or  interruption  of 
state-appropriated  water  supplies,  or  if  the 
Division  determines  that  damage,  diminution 
in  value  or  foreseeable  use,  or  contamination, 
diminution,  or  interruption  could  occiu,  the 
application  must  include  a  subsidence 
control  plan  that  contains  the  following 
information: 

525.410    A  description  of  the  method  of  coal 
removal,  such  as  longwall  mining,  room-and- 
pillar  removal  or  hydraulic  mining,  including 
the  size,  sequence  and  timing  of  the 
development  of  underground  workings; 
525.420    A  map  of  the  underground 
workings  that  describes  the  location  and 
extent  of  the  areas  in  which  planned- 
subsidence  mining  methods  will  be  used  and 
that  identifies  all  areas  where  the  measures 
described  in  525.440,  525.450,  and 
525.470  will  be  taken  to  prevent  or  minimize 
subsidence  and  subsidence-related  damage; 
and,  when  applicable,  to  correct  subsidence- 
related  material  damage; 
525.430    A  description  of  the  physical 
conditions,  such  as  depth  of  cover,  seam 
thickness  and  lithology  of  overlaying  strata, 
that  affect  the  likelihood  or  extent  of 
subsidence  and  subsidence-related  damage; 
525.440    A  description  of  the  monitoring,  if 
any,  needed  to  determine  the  commencement 
and  degree  of  subsidence  so  that,  when 
appropriate,  other  measures  can  be  taken  to 
prevent,  reduce  or  correct  material  damage  in 
accordance  with  R645-301-525.500; 
525.450    Except  for  those  areas  where 
planned  subsidence  is  projected  to  be  used, 
a  detailed  description  of  the  subsidence 
control  measures  that  will  be  taken  to 


prevent  or  minimize  subsidence  and 
subsidence-related  damage,  such  as,  but  not 
limited  to: 

525.451  Backstowing  or  backfilling  of 
voids; 

525.452  Leaving  support  pillars  of  coal; 

525.453  Leaving  areas  in  which  no  coal  is 
removed,  including  a  description  of  the 
overlying  area  to  be  protected  by  leaving  coal 
in  place;  and 

525.454  Taking  measures  on  the  surface  to 
prevent  or  minimize  material  damage  or 
diminution  in  value  of  the  surface; 
525.460    A  description  of  the  anticipated 
effects  of  planned  subsidence,  if  any; 
525.470    For  those  areas  where  plaimed 
subsidence  is  projected  to  be  used,  a 
description  of  methods  to  be  employed  to 
minimize  damage  from  planned  subsidence 
to  non-commercial  buildings  and  occupied 
residential  dwellings  and  structures  related 
thereto;  or  the  written  consent  of  the  owner 
of  the  structiu«  or  facility  that  minimization 
measures  not  be  taken;  or,  unless  the 
anticipated  damage  would  constitute  a  threat 
to  health  or  safety,  a  demonstration  that  the 
costs  of  minimizing  damage  exceed  the 
anticipated  costs  of  repair; 

525.480  A  description  of  the  measures  to  be 
taken  in  accordance  with  R645-301-731.530 
and  R645-301-525.500  to  replace  adversely 
affected  State-appropriated  water  supplies  or 
to  mitigate  or  remedy  any  subsidence-related 
material  damage  to  the  land  and  protected 
stnictures;  and 

525.490    Other  information  specified  by  the 
Division  as  necessary  to  demonstrate  that  the 
operation  will  be  conducted  in  accordance 
with  R645-301-525.300. 

(d)  Proposed  Requirements  for 
Subsidence  Damage  Repair 

Utah's  proposed  amendment  at  R645- 
301-525.510  provides  that 

(tlhe  permittee  must  correct  any  material 
damage  resulting  from  subsidence  caused  to 
surfece  lands,  to  the  extent  technologically 
and  economically  feasible,  by  restoring  the 
land  to  a  condition  capable  of  maintaining 
the  value  and  reasonably  foreseeable  uses 
that  it  was  capable  of  supporting  before 
subsidence  damage. 

Utah  proposes  at  R645-312-525.520 
that 

It]  he  permittee  must  promptly  repair,  or 
compensate  the  owner  for,  material  damage 
resulting  from  subsidence  caused  to  any  non- 
commercial building  or  occupied  residential 
dwelling  or  structure  related  thereto  that 
existed  at  the  time  of  mining.  If  repair  option 
is  selected,  the  permittee  must  fully 
rehabilitate,  restore  or  replace  the  damaged 
structure.  If  comj)ensation  is  selected,  the 
permittee  must  compensate  the  owner  of  the 
damaged  structiu«  for  the  full  amount  of  the 
decrease  in  value  resulting  from  the 
subsidence-related  damage.  The  permittee 
may  provide  compensation  by  the  purchase, 
before  mining,  of  a  non-cancelable  premium- 
prepaid  insurance  policy.  The  requirements 
of  this  paragraph  apply  only  to  subsidence- 
related  damage  caused  by  underground  coal 
mining  and  reclamation  activities  conducted 
after  October  24, 1992. 


Utah's  proposed  rule  at  R645-301- 
525.530  provides  that 

(t]he  permittee  shall  either  correct  material 
damage  resulting  from  subsidence  caused  to 
any  structures  or  faculties  not  protected  by 
paragraph  525.520  by  repairing  the  damage 
or  compensate  the  owner  of  the  structures  or 
facilities  for  the  full  amount  of  the  decrease 
in  value  resulting  from  the  subsidence. 
Repair  of  damage  includes  rehabilitation, 
restoration,  or  replacement  of  damaged 
structures  or  facilities.  Compensation  maybe 
accomplished  by  the  pim:hase  before  mining 
of  a  non-cancelable  premium-prepaid 
insurance  policy. 

Proposed  R645-301-525.540  through 
525.545  provide  a  rebuttable 
presumption  of  causation  by  subsidence 
within  a  certain  angle  of  draw.  At  R645- 
301-525.541,  Utah  proposes  that, 

(i|f  damage  to  any  non-commercial  building 
or  occupied  residential  dwelling  or  structure 
related  thereto  occurs  as  a  result  of  earth 
movement  within  an  area  determined  by 
projecting  an  angle  of  draw  equal  to  that  used 
for  that  particular  mine's  compliance  with 
R645-301  from  the  outermost  boundary  of 
any  underground  mine  workings  to  the 
surface  of  the  land,  a  rebuttable  presumption 
exists  that  the  permittee  caused  the  damage. 
This  presumption  will  normally  apply  to  a  30 
degree  angle  of  draw  from  the  vertical, 
however,  the  Division  may  amend  the 
applicable  angle  of  draw  for  a  particular  mine 
through  the  process  described  in  R645-301- 
525.542. 

Proposed  section  R645-301-525.542 
provides  that 

[a]  permittee  or  permit  applicant  may  request 
that  the  presumption  apply  to  an  angle  of 
draw  different  than  30  degrees.  To  establish 
a  site-specific  angle  of  draw,  an  applicant 
must  demonstrate  and  the  Division  must 
determine  in  writing  that  the  proposed  angle 
of  draw  has  a  more  reasonable  basis  than  30 
degrees  and  is  based  on  a  site-specific 
geotechnical  analysis  of  the  potential  surface 
impacts  of  the  mining  operation. 

Under  proposed  R645-301-525.543. 
there  is 

[n]o  presumption  where  access  for  pre- 
subsidence  survey  is  denied.  If  the  permittee 
was  denied  access  to  the  land  or  property  for 
the  purpose  of  conducting  the  pre-subsidence 
survey  in  accordance  with  R645-301- 
525.130  no  rebuttable  presumption  will  exist 

Utah  proposes  under  R645-301- 
525.544  that 

[tlhe  presumption  will  be  rebutted  if,  for 
example,  the  evidence  establishes  that:  The 
damage  predated  the  mining  in  question;  the 
damage  was  proximately  caused  by  some 
other  factor  or  factors  and  was  not 
proximately  caused  by  subsidence;  or  the 
damage  occiured  outside  the  surface  area 
within  which  subsidence  was  actually 
caused  by  the  mining  in  question. 

Proposed  R645-301-525.545  provides 
that 

[i]n  any  determination  whether  damage  to 
protected  stnictures  was  caused  by 
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.  subsidence  Cram  underground  mining,  all 
relevant  and  reasonably  available 
in&mnation  will  be  considered  by  the 
Division. 

Utah  proposes  to  add  provisicms  for 
adjustment  of  bond  amount  for 
subsidence  damage  at  R645-301- 
525.550.  As  proposed, 

(w]hen  subsidence-related  material  damage 
to  land,  structures  or  tacilities  protected 
undw  R645-3(n-525.500  thiough  R64S-301- 
525.530  occurs,  or  when  contamination, 
diminution,  m  interruption  to  a  water  supply 
protected  under  Sec.  R645-301-731.530 
occurs,  the  Division  must  require  the 
permittee  to  obtain  additicmal  perfionnance 
bond  in  the  amount  of  the  estimated  cost  of 
the  repairs  if  the  permittee  will  be  repairing, 
or  in  the  amount  of  the  decrease  in  value  if 
the  permittee  will  be  onnpensating  the 
owner,  or  in  the  amount  of  the  estimated  cost 
to  replace  the  State-appropriated  water 
supply  if  the  pennittee  will  be  replacing  the 
water  supply,  until  the  repair,  compensation, 
or  replac»nent  is  completed.  If  repair, 
compensation,  or  replacement  is  completed 
within  90  days  of  the  occurrence  of  damage, 
no  additional  bond  is  required.  The  Division 
may  extend  the  90-day  time  frame,  but  not 
to  exceed  one  year,  if  the  pennittee 
demonstrates  and  the  Division  finds  in 
writing  that  subsidence  is  not  complete,  that 
not  all  probable  subsidence-related  material 
damage  has  occurred  to  lands  or  protected 
structures,  or  that  not  all  reasonably 
anticipated  changes  have  occurred  affecting 
the  Stete-apinopriated  water  supply,  and  that 
therefore  it  would  be  unreasonable  to 
complote  within  90  days  the  repair  of  the 
subsidence-related  matnial  damage  to  lands 
or  protected  structures,  or  the  replacement  of 
State-appropriated  water  supply. 

Utah  proposes  to  redesignate  former 
R645-301-525.220  as  525.600  and  to 
add  the  heading.  "Compliance"  to  the 
new  section.  It  also  proposes  to 
redesignate  R645-301-525.300,  entitled 
"Public  Notice  of  Proposed  Mining",  as 
525.700. 

Proposed  Changes  in  Hydrology 
Information  for  Permit  Applications 

Utah  proposes  to  remove  existing 
requirements  at  R645-301-724.600  for 
stuveys  that  were  to  determine  if 
aquifers  would  be  materially  damaged 
or  diminished  by  subsidence.  Such 
surveys  were  to  be  included  in 
subsidence  control  plans  required  by 
R645-301-525.  The  proposed  removal 
follows  the  change  to  R645-301-525  as 
proposed  by  this  amendment  at  R645- 
301-728.350. 

Utah  proposes  at  R645-301-728.350 
an  alternative  to  the  existing  provision 
at  R645-301-728.340  for  probable 
hydrologjc  consequences 
determinations  to  include  findings  on 
the  effects  of  sur&ce  coal  mining  and 
reclamation  activities  on  underground 
or  surface  water  sources.  The  alternative 


would  apply  to  undergroimd  coal 
mining  and  reclamation  activities.  In 
such  cases,  Utah  proposes  that  probable 
hydrologic  consequence  determinations 
include  findings  on 

[w)hether  the  underground  coal  minir^g  and 
reclamation  activities  conducted  after 
October  24, 1992(,]  may  result  in 
contamination,  diminution  or  interruption  of 
State-appropriated  water  in  existence  at  the 
time  the  application  is  submitted  and  used 
for  legitimate  purposes  within  the  pennit  and 
adjacent  areas. 

Under  provisions  applicable  to  State- 
appropriated  water  supplies  in  a  permit 
application's  operation  plan.  Utah 
proposes  that 

(tlhe  pennittee  will  promptly  replace  any 
State-appropriated  water  supply  that  is 
contaminated,  diminished  or  interrupted  by 
underground  mining  activities  omducted 
after  October  24, 1992,  if  the  afilBcted  water 
supply  was  in  existence  before  the  date  the 
Division  received  the  pemiit  application  for 
the  activities  causing  ue  loss,  contamination 
or  interruption.  The  baseline  hydrologic  and 
geologic  information  requiriMl  in  R645-301- 
700.  will  be  used  to  detennine  the  impact  of 
mining  activities  upon  the  water  supply. 

m.  PnMic  Comment  Procednres 


In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendmmt  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  OSM  finds  the  amendment 
adequate,  it  will  became  part  of  the 
Utah  program. 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaldng,  and  include 
explanations  in  support  of  the 
commrater's  recommendations.  OSM 
will  not  necessarily  consider  comments 
it  receives  after  the  time  indicated  imder 
DATES  or  at  locations  other  than  the 
Denver  Field  Division  in  the  final 
rulemaking,  or  include  them  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
MFORMATKM  CONTACT  by  4  pjn.,  m.d.t. 
on  April  23. 1998.  Any  disabled 
individual  who  has  need  for  a  special 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT.  OSM  will  arrange  the  location 
and  time  of  the  hearing  with  those 
persons  requesting  the  hearing.  OSM 
will  not  hold  a  public  hearing  if  no  one 
requests  an  opportimity  to  testify  at  a 
hearing. 


OSM  requests  that  commenters  file  a 
written  statement  at  the  time  of  the 
hearing  because  doing  so  will  greatly 
assist  the  transcriber.  If  commenters 
submit  written  statements  in  advance  of 
the  hearing.  OSM  will  be  able  to  prepare 
adequate  responses  and  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  speidfied  date  until  all  persons 
scheduled  to  testify  have  bem  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  Thehearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the  ~' 

audience  who  wish  to  testify  have  been 
heard. 

3.  Public  feting 

OSM  may  hold  a  public  meeting  if 
only  one  person  requests  an  opportunity 
to  testify  at  a  public  hearing.  Persons 
wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  by 
contacting  the  person  Usted  under  FOR 
FURTHER  INFORMATION  CONTACT.  All  such 
meetings  will  be  open  to  the  public  and. 
if  possible,  OSM  will  post  notices  of 
meetings  at  the  locations  listed  imder 
ADDRESSES.  OSM  will  make  a  written 
summary  of  each  meeting  part  of  the 
administrative  record. 

IV.  Prooadnral  Detemunatioiu 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12988    ' 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standajrds  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15.  and  732.17(hKlO). 
decision  on  proposed  State  regulatory 
programs  and  program  amenchnents 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
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30  CFR  parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507efseq.). 

5.  Regulatory  Flexibility  Act 

The  E)epartment  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 


promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

6.  Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  (^  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  Maicii  31, 1998. 
Richard  J.  Seibel, 

Regional  Director,  Western  Regional 
Coordinating  Center. 
[PR  Doc.  98-9173  Filed  4-7-98;  8:45  am] 
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UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 
[Docket  No.  98-2] 

Fees 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Proposed  rule;  correction 


summary:  The  Copyright  Office 
published  in  the  Federal  Register  of 
April  1, 1998,  a  proposed  rule  regarding 
new  fees  for  special  services.  This 
dociunent  corrects  the  special  services 
fee  chart. 

dates:  April  8, 1998. 
FOR  njRTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Assistant  General 
Counsel,  or  Patricia  Sinn,  Senior 
Attorney,  Copyright  GC/I&R,  P.O.  Box 
70400,  Southwest  Station,  Washington, 
DC  20024,  or  telephone  (202)  707-8380. 
Fax:  (202)  707-8366. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  Docket  No.  98-2 
regarding  fees  published  beginning  on 
page  15802  in  the  April  1, 1998,  issue 
of  the  Federal  Register,  contained  errors 
in  the  special  services  fee  chart 
appearing  on  pages  15806-15807  that 
need  to  be  clarified. 

List  irf  Subjects  in  37  CFR  Part  201 

Copyright,  General  provisions. 

PART  201— GENERAL  PROVISIONS 

In  consideration  of  the  foregoing,  the 
proposed  rule  amending  part  201  of  37 
CFR  chapter  n  published  at  63  FR 15802 
is  corrected  as  follows: 

{201.32    [Correetad] 

On  page  15806,  in  §  201.32.  the 
special  services  fee  chart  is  corrected  to 
read  as  follows: 


Special  services 


1.  Service  charge  tor  deposit  account  overdraft  

2.  Service  charge  tor  dishonored  deposit  account  replenishment  check 

3.  Servkje  charge  for  short  tee  payment 

4.  Appeals: 

a.  First  appeal 

Additional  daim  in  related  group 

b.  Second  appeal — 

Addittonal  daim  in  related  group 

5.  Secure  test  processing  charge,  per  hour  ..„ .... — 

6.  Copying  charge,  first  15  pages,  per  page 

Each  addittonal  page ~ 

7.  Inspectton  charge 

8.  Special  handling  fee  for  a  daim 

Each  addittonal  daim  using  ttie  same  deposit 

9.  Special  handling  for  recordation  of  a  document 
10 
11 


Full-term  storage  of  deposits 

Surcharge  for  expedited  Certificattons  and  Documents  Sectton  servtoes: 

a.  Additional  certifkates,  per  hour 

b.  Irvprocess  searches,  per  hour  

c.  Copy  of  assignment,  per  hour 

d.  Certifkation,  per  hour 

e.  Copy  of  registered  deposit. 

First  hour  

Each  addittonal  hour 

(.  Copy  of  correspondence  file: 

First  hour  

Each  addittonal  hour 

12.  Surcharge  for  expedited  Reference  and  Bibtography  searches: 

First  hour  

Each  addittonal  hour 


Fees 


$70 
35 
20 

200 
20 

500 

20 

60 

1 

65 
500 

50 
330 
365 

75 
75 
75 
75 

95 
75 

95 
75 

125 
95 


.50 
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Dated:  April  2. 1998. 
Marilyn  J.  Kreteiiiger, 
Assistant  General  Counsel. 
(FR  Doc.  98-9235  Filed  4-7-98;  8:45  am] 
MJJNQCOOE  Mi».«-P 


POSTAL  SERVICE 

39  CFR  Part  111 

Propoaed  Domaatic  Mail  Manual 
Changaa  to  Implamant  tha  Rata.  Faa, 
and  Ciaaalflcation  Changaa  Propoaad 
in  Dockat  No.  R97-1 ;  Corraetion 

agency:  Postal  Service. 

ACTION:  Correction  to  proposed  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  proposed  rule 
published  in  the  Federal  Register  on 
Monday,  March  16, 1998  (63  FR  12864). 
The  proposed  rule  provided  information 
on  the  implementing  rules  for  the  rate, 
fee,  and  classification  changes  that  the 
Postal  Service  proposes  to  adopt  if  the 
Postal  Rate  Ck)mmission's  recommended 
decision  on  R97-1  is  consistent  with  the 
Postal  Service's  request  and  the 
Governors  of  the  Postal  Service,  acting 


pursuant  to  39  U.S.C.  3625,  approve  that 
recommended  decision. 

DATES:  Comments  on  the  proposed  rule 
(including  these  corrections)  must  be 
received  on  or  before  April  15, 1998. 
ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Manager,  Mail 
Preparation  and  Standuds.  USPS 
Headquarters,  475  L'Enfant  Plaza  SW, 
Room  6800,  Washington.  DC  20260- 
2405.  Copies  of  all  written  comments 
will  be  available  for  inspection  and 
photocopying  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  M.  Martin.  202-268-6351. 

SUPPLBENTARY  INFORMATION:  This 
notice  corrects  several  mrors  in  the 
proposed  rule  published  on  March  16, 
1998  (63  FR  12864).  In  particular,  this 
notice  makes  the  following  corrections 
to  the  proposed  Domestic  Mail  Manual 
(DMM)  standards  and  rates. 

PART  111— [AMENDED] 

In  proposed  C023.12.0.  Hazardous 
Materials  Surcharge,  correct  the  text  to 
read  as  follows: 


12.0  Hazardous  Materials  Surchai^ge 

Mailable  hazardous  materials 
described  and  prepared  under  C023.10 
are  subject  to  a  Hazardous  Medical 
Materials  surcharge  if  mailed  at  the 
Express  Mail,  Priority  Mail,  First-Class 
Mail  (other  than  cards),  Standard  Mail 
(A),  Parcel  Post,  or  Library  Mail  rates. 
Mailable  hazardous  materials  mailed 
under  C023.1.0  through  6.0  and 
C023.9.0  and  prepared  under  C021  and 
C023  are  subject  to  the  other  hazardous 
materials  surcharge  if  mailed  at  the 
Express  Mail,  Priority  Mail,  First-Class 
Mail  (other  than  cards).  Standard  Mail 
(A),  Parcel  Post,  or  Library  Mail  rates. 
Both  surcharges  may  apply  to  the  same 
material. 

In  proposed  M045.9.2, 
Nonmadiinable  Parcels,  correct  item  b. 
to  read  as  follows: 

Pallet  preparation  and  Line  1  labeling: 
destination  BMC  or  destination  ASF 
(required);  for  line  1,  use  L605. 

In  proposed  M045.10.2, 
Nomnachinable  Parcels,  correct  item  b. 
to  read  as  follows: 

Pallet  preparation  and  Line  1  labeling: 
destination  BMC  or  destination  ASF 
(required);  for  line  1,  use  L605. 


In  proposed  RlOO.2.0,  Automation— Single  Pieces  of  PRM  and  QBRM,  correct  the  entire  section  to  read  as  follows: 

AUTOMATION— SINGLE  PIECES  OF  PRM  AND  QBRM 
21  Cards 
Single  postcards  meeting  the  standards  in  ClOO.  C810,  C840,  El  10,  and  S922  (QBRM)  or  S925  (PRM): 


Type 


Single 


Rate^ 


S0.18 


^  1  PRM  is  also  sut)iect  to  fees  in  S925  and  R900.  QBRM  is  aiso  subiect  to  tees  in  S922  and  R900. 

Letters 
Letter-size  mail  other  than  card  rate  meeting  the  standards  in  ClOO,  C810,  C840,  and  S922  (QBRM)  or  S925  (PRM): 


Weight  inaement 


First  ounce  or  fraction  of  an  ounce 
Second  ounce  or  fraction 


'  1  PRM  is  also  subject  to  fees  in  S925  and  R900.  QBRM  is  also  subject  to  fees  in  S922  and  R900. 
In  proposed  R600.1.3,  Piece-Pound  Rates,  correct  the  table  to  read  as  follows: 

1.3    Piece-Pound  Rates* 

Pieces  more  than  .2062  pound  (3.2985  ounces): 


Rate' 


$0,300 
0.230 


Piece/pound  rate^ 


Per  Piece 

PLUS— Per  Pound  (includes  entry  discount  if  applicable 

None _ 

DBMC _„ , ., 

DSCF " 

DDU 


Nonautomation3 


Basic 


$0,166 
PLUS 
0.650 
0.578 
0.562 


3/5 


$0,106 
PLUS 
0.650 
0.578 
0.562 


^Add  $0.50  per  piece  for  hazardous  medical  materials  and  $1.00  per  piece  for  other  hazardous  materials. 
^Each  piece  is  subject  to  both  a  piece  rate  and  a  pound  rate. 

!f**..50;10  per  piece  for  items  that  are  prepared  as  a  parcel  or  are  neither  letter-size  nor  flat-size. 
*  Available  only  for  autonrmtion-compatibre  fbts. 


Automation  4 


Basic 


$0,109 
PLUS 
0.650 
0.578 
0.562 


3/5 


$0,073 
PLUS 
0.650 
0.578 
0.562 
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In  proposed  R600.4.1,  Letter-Size  Minimum  Par-Piece  Rates,  correct  the  rate  table  to  read  as  follows: 

Letter-Size  Minimum  Per-Piece  Rates  * 
Pieces  0.2057  pound  (3.2914  ounces)  or  less: 


y 


Entry  discount 


None  .. 

DSCF. 
OOU  ... 


Nonautomation 


Basic 


$0,096 
0.061 
0.078 
0.073 


High  density 


$0,073 
0.058 
0.056 
0.050 


Saturation 


$0,067 
0.052 
0.049 
0.044 


*  Add  $0  50  per  piece  for  hazardous  medical  materials  and  $1.00  per  piece  for  other  hazardous  materials. 
>  Pieces  weighing  over  3  ounces  subject  to  additional  standards. 

In  proposed  R600.6.2,  Presorted  Rate,  correct  the  rate  table  in  item  a.  to  read  as  follows: 

6.2    Presorted  Rate 

a.  Base  Boimd  Printed  Matter  Presorted  Rate: 


Automa- 
ten2 


Basic 


$0,087 
0.072 
0.069 
0.064 


Zone 

Rale 

Local 

1&2 

3 

4 

5 

6 

7 

8 

Per  Piece: 

OIIOH^            ■■■•■>••■•••••>■•■••••••  •••••••••«••■•• 

Carrier  Route  '. 

Per  Pound  

$0,523 
0.456 
0.012 

$0,697 
0.630 
0.061 

$0,697 
0.630 
0.067 

$0,697 
0.630 
0.131 

$0,697 
0.630 
0.198 

$0,697 
0.630 
0.269 

$0,697 
0.630 
0.355 

$0,697 
0.630 
0.428 

'  For  barooded  dncount.  deduct  $0.04  per  piece  (machinable  parcels  only).  Barcoded  discount  not  available  tor  parcels  mailed  at  the  carrier 
route  bound  printed  matter  rates. 

In  proposed  R600.8.0,  Library  Mail,  correct  the  rate  table  to  read  as  follows: 

LIBRARY  MAIL  ••  2 


Weight  not  over  (pounds) 


Single  piece 


70 


$19.38 


■  Add  $0.50  per  piece  for  hazanJous  medical  materials  and  $1.00  per  piece  for  other  hazardous  materials. 
2  For  barooded  (KKOunt.  deduct  $0.04  per  piece  (machinable  parcels  only). 

In  proposed  R600.9.1,  Mailing,  correct  item  c.  to  read  as  follows: 

c.  Parcel  Post  (destination  BMC,  destination  SCF.  destination  delivery  unit):  $100.00. 

In  proposed  R900.2.2.  Charges,  correct  the  rate  table  to  read  as  follows: 

Charges 

Each  piece  is  charged  the  appUcable  postage  plus  the  appropriate  fee  upon  return  to  the  permit  holder. 


Type 

Postage  (per  piece) 

Fee  with 
advance 

deposit  ac- 
count (in 

addttionto 
postage) 

Fee  without 
advance  de- 
posit ac- 
count (in 

addition  to 

Reouiar  BRI^ 

Letters:  $0.33  first  ounce  or  fraction,  $023  each  additional  ounce  or  frac- 
tion. Cards:  Single:  $0.21. 

Letters:  $0.30  first  ounce  or  fraction,  $0.23  second  ounce  or  fraction.  Cards: 
Single:  $0.18. 

$0.08 
$0.06 

$0.30 

Qualified  BRM        

N/A 

In  proposed  R900.18.0,  Registered  Mail,  correct  typographical  errors  in  the  table  to  read  as  follows: 

18.0    REGISTERED  MAIL 


lnsurar)ce  status 


Declared  value  (in  dollars) 


Fee  (In  ad- 
dition to 
postage) 


Handling  charge  (in  addition  to  postage 
and  fee) 


With  insurance  (for  declared  value) 20,000.01  to  21,000.00 


S22.85    None. 
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Insurance,  status 


Declared  value  (in  doHars) 


With  Insurance  (maximum  insurance  liabtt-    25,000.01  to  1,000,000.00 
ity:  $25,000.00). 


^1^^        HandNng  charge  (in  addition  to  postage 
postage)  *™^  '^' 


$25.65    $0.70  per  $1,000  or  fraction  over  first 
$25,000. 


Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 
'(FR  Doc.  98-0276  Filed  4-7-98;  8:45  am] 
MLUNO  CODE  771»-12-P 


FEDERAL  COMMUNICATIONS 
OOMM»SION 

47CFRPart73 

[MM  DodwiNa  9»-37,  RM-«23q 

Radio  Broadcasting  S«rvicM; 
Palastlna  and  Frankaton,  TX 

AQBICY:  Federal  Communications 
Commission. 

ACTKM:  Proposed  rule. 

8UIMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Nicol/ 
Excel  Broadcasting,  LLC.  permittee  of 
Station  KLIS(FNff).  Channel  244C2. 
Palestine.  Texas,  requesting  the 
reallotment  of  Channel  244C2  from 
Palestine  to  Frankston,  Texas,  and  the 
modification  of  Station  KLIS(FM)'s 
construction  permit  to  specify 
Frankston  as  the  station's  commimity  of 
license.  Channel  244C2  can  be  allotted 
to  Frankston  in  compliance  with  the 
Commission's  minimiini  distance 
separation  requirements  with  a  site 
restriction  of  9.1  kilometers  (5.7  miles) 
east  The  coordinates  for  Channel  244C2 
at  Frankston  are  32-02-02  and  95-24- 
30.  We  shall  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  244Ci  at  Frankston  or  require 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  «t  Frankston. . 

DATES:  Comments  must  be  filed  on  os 
before  May  11. 1998,  and  reply 
comments  on  or  before  May  26, 1998. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  S.  Logan.  Dow.  Lohnes 
&  Alb«tson.  PLLC.  1200  New 
Hampshire  Avenue,  NW..  Suite  800. 
Washington,  DC  20036-6802  (Counsel 
for  petitioner). 


FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLBieirARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-37,  adopted  March  11. 1998.  and 
released  March  20. 1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
UOTmal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decisicm  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS.  Inc..  (202)  857- 
3800, 1231  20th  Street.  NW. 
Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  PART  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

JoiuA.KaniiMa, 

Chief.  Allocations  Bmnch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  98-9105  FUed  4-7-«8: 8:45  am] 

MUMO  CODE  snt-et-F 


ACTION:  Proposed  rule. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  OockM  No.  96-38.  RM-0223) 

Radio  Broadcasting  Sarvicas;  Fowlar. 
IN 

AOBitCY:  Federal  Commimications 
Commission. 


8UMMARY:This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Kevin  R.  Page  seeking  the 
allotment  of  FM  Channel  291 A  to 
Fowler,  Indiana,  as  that  commimity's 
first  local  aural  transmission  service. 
Coordinates  used  for  this  proposal  are 
40-38-05  and  87-18-46. 

DATES:  Comments  must  be  filed  on  or 
before  May  11. 1998.  and  reply 
comments  on  or  before  May  26, 1998. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Kevin  R.  Page, 
6314  W  400  N  Wolcott,  IN  47995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLBMBITARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-38,  adopted  March  11, 1998,  and 
released  March  20, 1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc.,  1231  20th 
Street,  NW.,  Washington.  DC  20036. 
(202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
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For  infonnation  regarding  proper 
filing  procedures  for  comments,  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  KarouMW, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  9&-  9107  Filed  4-7-98;  8:45  am] 
INXMO  CODE  e712-01-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-204,  RM-B876,  RM- 
9015] 

Radio  Broadcasting  Services;  Martin, 
TIptonvilla  and  Trenton,  TN 

AOBCY:  Federal  Communications 

Commission. 

action:  Proposed  rule;  Order  to  Show 

Cause.    

SUMMARY:  The  Commission  in  response 
to  a  counterproposal  filed  by 
lliimderbolt  Broadcasting,  proposes  the 
substitution  of  Channel  269C3  for 
Channel  26gA  at  Martin,  Tennessee,  and 
the  modification  of  Station 
WCMT(FM)'s  license  accordingly;  the 
substitution  Channel  247A  for  vacant 
Channel  267C3  at  Tiptonville, 


Tennessee;  and  the  substitution  of 
Channel  249C3  for  Channel  248C3  at 
Trenton,  Tennessee,  and  the 
modification  of  Station  WWEZ(FM)'s 
license  to  specify  operation  on  Channel 
24gC3.  An  Order  to  Show  Cause  is 
directed  Radiocorp  of  Jackson,  Inc., 
licensee  of  Station  WWEZ(FM).  as  to 
why  its  license  should  not  be  modified 
to  specify  the  alternate  Class  C3 
channel.  Chaimel  267C3  can  be 
substituted  for  Channel  267A  at  Martin, 
Tennessee,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  14.1  kilometers  (8.8  miles) 
northwest,  at  coordinates  36-26-09  NL 
and  88-57-30  WL.  Channel  247A  can  be 
substituted  for  Channel  267C3  at 
Tiptonville  with  a  site  restriction  of  3.1 
kilometers  (1.9  miles)  south,  at 
coordinates  36-21-03  NL  and  89-28-11 
WL.  Channel  249C3  can  be  substituted 
for  Channel  248C3  at  Trenton  at  the  site 
specified  in  Station  WWEZ(FM)'s 
license,  at  coordinates  36-05-10  NL  and 
88-54-39  WL. 

DATES:  Comments  must  be  filed  on  or 
before  May  11.1998. 
ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order  to 
Show  Cause,  MM  Docket  No.  96-204, 


adopted  March  11, 1998,^and  released 
March  20. 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Refiarence 
Center  (Room  239),  1919  M  Street,  NW, 
Washirigton,  DC.  Tlie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conmiission's  copy  contractor, 
ITS,  Lie,  (202)  857-3800. 1231  20th 
Street,  NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shoidd  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commissicm. 
John  A.  KarouMM, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  98-9100  Filed  4-7-98;  8:45  am] 
BILUNQ  CODE  C712-01-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicabie  to  the 
puMc.  Notices  of  hearings  and  investigations, 
convnitlM  meetings,  agency  decisions  and 
niings,  delegationfl  of  authority,  filing  of 
petitione  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

ForMtSwvfc* 

CominttlM  on  8ei«ntists;  Meeting 

agency:  Forest  Service,  USDA. 
ACTKM:  Notice  of  meeting. 


t:  A  meeting  of  the  Committee 
on  Scientists  is  scheduled  for  April  22- 
23  in  Missoula,  Montana.  The  piupose 
of  the  meeting  is  to  discuss  planning 
issues  on  the  National  Forests  in  the 
Northern  Region  (Montana,  Northern 
Idaho,  North  Dakota,  and  Northwestern 
South  Dakota)  and  the  Intermountain 
Region  (Southern  Idaho,  Nevada,  Utah, 
and  Western  Wyoming).  Hie  Committee 
will  meet  with  representatives  from 
fioderal,  state,  and  local  organizations  to 
share  information  and  ideas  about 
Committee  members  assignments,  to 
continue  discussions  on  the  scientific 
principles  underlying  land  and  resource 
management,  and  to  conduct  any  other 
Committee  business  that  may  arise.  The 
meeting  is  open  to  the  public.  On  April 
22,  beginning  at  4  p.m.,  citizens  may 
address  the  Committee  to  present  ideas 
on  how  to  improve  National  Forest 
System  land  and  resource  management 
planning.  Citizens  who  wish  to  speak 
must  register  at  the  meeting  before  5 
p.m.,  and  each  speaker  will  be  limited 
to  a  maximimi  of  5  minutes.  Persons 
may  also  written  suggestions  to  the 
Conmiittee. 

DATES:  A  meeting  is  scheduled  for  April 
22-23  in  Missoula,  MT. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Elks  Lodge,  112  North  Pattee  Street, 
Missoula,  Montana.  On  April  22,  the 
meeting  will  begin  at  9  a.m.  and  end  at 
7  p.m.  On  April  23,  the  meeting  will 
b^n  at  8  a.m.  and  end  at  4  p.m. 

Written  comments  on  improving  land 
and  resource  management  planning  may 
be  sent  to  the  Committee  on  Scientists, 
P.O.  Box  2140,  Corvallis.  OR  97339  or 
the  Committee  may  be  accessed  via  the 


Internet  at  www.cof.orst.edu./org/ 
sdcomm/. 

FOR  FURTHER  INFORMATKM  CONTACT:  Bob 
Cimningham,  Designated  Federal 
Official  to  the  Committee  of  Scientists. 
Telephone:  202-205-2494. 
SUPPt-EMENTARY  MFORMATION:  The 
Committee  of  Scientists  was  chartered 
to  provide  scientific  and  technical 
advice  to  the  Secretary  of  Agriculture 
and  the  Chief  of  the  Forest  ^rvice  on 
improvements  that  can  be  made  to  the 
National  Forest  System  land  and 
resource  management  planning  process 
(62  FR  43691;  August  15, 1997).  Notice 
of  the  members  appointeid  to  the 
Committee  was  published  December  16, 
1997,  at  62  FR  65795.  Agenda  items  and 
locations  for  future  meetings  will  be 
published  as  separate  notices  in  the 
Federal  Register. 

Dated:  April  2. 1998. 
Robert  CJoiliii, 

Deputy  Chief,  National  Forest  System. 
[FR  Doc.  98-9232  Filed  4-7-M;  8:45  am] 
■aXMQ  COOK  S4W-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Reqijested 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  request  for  comment. 

SUMMARY:  In  conjunction  with  new 
export  application  procedures,  the 
Forest  Service  announces  its  intent  to 
establish  new  recordkeeping  and 
reporting  requirements.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995,  the  Forest  Service  is  requesting 
public  comment  on  the  information 
collection  requirements  of  the  drait 
procedures  prior  to  requesting  Office  of 
Management  and  Budget  review  and 
approval  of  the  information  collection 
requirements. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  June  8, 1998. 
ADDRESSES:  Send  written  comments  to: 
Bill  Wilson,  Forest  Management,  USDA 
Forest  Service,  PO  Box  21628,  Jimeau, 
Alaska  99801-1628. 

The  public  may  inspect  comments  at 
the  following  office:  Forest  Management 
Staff,  Room  559E,  Federal  Building,  709 
W.  9th  Street,  Juneau,  Alaska. 


FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Wilson,  Forest  Management  Staff, 
telephone:  (907)  586-7915. 
SUPPLBfENTARY  INFORMATION: 

Description  of  InfiDrmation  CoUecticm 

Title:  Alaska  Log  Export. 

OMB  Number:  Application  pending. 

Expiration  Date  of  Approval:  Not 
applicable. 

Type  of  Request:  This  is  a  new 
information  collection  reqxiirement  that 
has  not  received  approval  from  the 
Office  of  Management  and  Budget. 

Type  of  Respondents:  Respondents 
are  business  or  other  for-profit  entities. 
mcluding  small  buisinesses. 

Abstract:  A  purchaser  of  a  National 
Forest  System  timber  sale  contract  in 
Alaska  may  apply  to  the  Regional 
Forester  for  a  permit  to  export  Western 
red  cedar,  utility  logs,  and/or  chip  logs. 
To  strengthen  an  export  application,  a 
pxirchaser  may  provide  documents  to 
support  arguments  regarding  the 
absence  of  an  Alaskan  market  for  such 
species,  log  grade,  or  product.  This 
documentation  may  include  a  copy  of  a 
published  advertisement  or  notice  of  the 
logs  being  available,  signed  letters  fit>m 
processors  declining  to  purchase  the 
available  logs,  price  offers,  or  any  other 
evidence  demonstrating  a  lack  of 
market.  In  addition,  if  an  appUcation  is 
approved,  the  purchaser  will  be 
required  tcrprovide  the  contracting 
officer  with  the  log  scale  simunaries 
which  document  the  actual  volume  of 
export.  The  specific  information 
collection  includes: 

Western  Red  Cedar  for  Alaska 
Consumption 

Purchasers  with  Western  red  cedar 
designated  for  consimiption  in  Alaska 
may  apply  for  an  export  permit  to  the 
Pacific  Northwest  if  there  is  no  bona 
fide  Alaska  market. 

Estimate  of  Burden:  2  hours  per 
response. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  20. 

Surplus  Western  Red  Cedar 

Purchasers  with  Western  red  cedar 
designated  for  consumption  in  the 
Pacific  Northwest  may  apply  for  an 
export  permit  to  other  countries  if  there 
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is  no  bona  fide  Pacific  Northwest 
market. 

Estimate  of  Burden:  2  hours  per 
response. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  20. 

Utility  and  Pulp  Logs 

Purchasers  with  utility  and  pulp  logs 
may  apply  for  an  export  permit  if  there 
is  no  bona  fide  Alaska  market. 

Estimate  of  Burden:  2  hours  per 
response. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  40. 

Reporting  Exports 

Purchasers  must  provide  the  Regional 
Forester  with  scale  reports  to  document 
any  volume  exported. 

Estimate  of  Burden:  1  hour  per 
response. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  20. 

Comments  are  Invited 

The  Forest  Service  invites  comments 
on:  (a)  whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  Forest  Service,  including  whether 
the  information  will  have  a  practical 
utility;  (b)  the  accuracy  of  the  Forest 
Service's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility ,and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Use  of  Comments 

All  comments,  including  name  and 
address  when  provided,  will  become  a 
matter  of  pubUc  record.  Comments 
received  in  response  to  this  notice  will 
be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 


Dated:  April  3. 1998. 
Ronald  E.  Stewart, 

Acting  Associate  Chief. 

IFR  Doc.  9&-9233  Filed  4-7-98;  8:45  am] 

BIUMQ  OOOE  M10-11-M 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Colleetion  on  the 
Economic,  Social,  and  Cultural 
Contributiona  of  Uveatock  Ownerahip 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent;  request  for 
comment. 

StMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intent  to 
establish  a  new  information  collection. 
The  new  collection  is  necessary  to 
provide  baseline  data  on  the  economic, 
social,  and  cultural  contributions  of 
livestock  ownership  by  siuveying 
grazing  permittees  on  two  ranger 
districts  of  the  Carson  and  Santa  Fe 
National  Forests,  New  Mexico.  The 
information  provided  by  both  this  pilot 
study  and  the  proposed  larger  study, 
encompassing  all  the  permittees  on  the 
two  forests,  will  be  used  to  help  the 
Forest  Service  address  issues  related  to 
grazing  permit  administration  in 
northern  New  Mexico. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  June  8, 1998. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Carol  Raish,  Research 
Social  Scientist,  Rocky  Mountain 
Research  Station,  Forest  Service,  USDA, 
2205  Columbia  SE,  Albuquerque,  NM, 
87106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Raish,  Rocky  Mountain  Research 
Station,  telephone:  (505)  766-1045. 
SUPPLBI»ITARY  INFORMATION: 

Background 

The  Forest  Service  intends  to  invite 
private  landowners,  who  hold  federal 
grazing  permits  on  the  Canjilon  Ranger 
District  (Carson  National  Forest)  and  the 
Espanola  Ranger  District  (Santa  Fe 
National  Forest,  to  participate  in  a  pilot 
study  designed  to  evaluate  and  refine 
the  research  methods  and  techniques 
proposed  for  a  larger  study  to  be 
conducted  on  the  two  forests.  Forest 
Service  researchers  plan  to  distribute 
questionnaires  to  the  112  permittees 
associated  with  the  two  districts,  with 
approximately  one-third  of  the 
respondents  from  each  district  (or  at 
least  18  persons  per  district)  receiving  a 
follow-up  interview.  Participation  in  the 
study  is  completely  voluntary.  In 


addition  to  collecting  data  on  the 
contributions  of  livestock  ownership, 
researchers  are  assessing  the  use  of  a 
questionnaire  in  terms  of  response  rate 
and  quality;  clarity,  comprehensibility, 
and  relevance  of  questions;  and 
effiactiveness  and  impact  of  interviewing 
techniques. 

This  study  will  focus  on  the  rural 
communities  of  northern  New  M«dco. 
many  of  the  permittees  are  descendants 
of  Hispanic  settlers  who  have  formed 
and  ranched  in  northern  New  Mexico 
for  over  400  years.  Much  of  the  land 
which  they  now  use  imder  federal 
permit  was  formerly  owned  or  used  by 
local  communities  imder  Spanish  and 
Mexican  land  grants.  Cultural 
differences  and  historical  issues  of  land 
ownership  and  use  contribute  to 
disagreements  over  land  use  between 
permittees  and  Federal  land  managers. 
This  research  study  is  designed  to 
provide  information  to  help  agency 
managers  manager  the  lands  more 
effectively,  work  more  cooperatively 
with  livestock  grazing  permittees,  and 
improve  agency-community  relations  by 
promoting  greater  understanding. 

Descripticm  of  Infiormation  CoUectian 

The  following  describes  the 
information  collection  for  which 
approval  will  be  requested: 

Title:  Economic,  Social,  and  Cultural 
Contribution  of  Livestock  Ownership. 

OKW  Number:  New. 

Expiration  Date  of  Approval:  New. 

T}^  of  Request:  The  following 
describes  a  new  collection  requirement, 
which  has  not  received  approval  by  the 
Office  of  Management  and  Budget. 

Abstract:  The  information  collected  in 
both  the  pilot  study  and  the  larger  study 
will  assist  Forest  Service  managers  in 
understanding  the  role  and  contribution 
of  livestock  ownership  to  the  economy, 
cultiue,  and  social  interactions  of  the 
primarily  Hispanic  grazing  permittees 
(and  the  small,  rural  conunimities)  of 
northern  New  Mexico.  Data  gathered  in 
this  information  collection  is  not 
available  bom  other  sources.  The 
information  collected  and  research 
outcomes  will  be  presented  in  scientific 
and  technology  transfer  publications 
and  will  be  available  to  federal  agencies 
and  local  communities,  as  well  as  to  the 
study  participants. 

Questionnaire 

Forest  Service  research  personnel  will 
administer  a  questionnaire  to  the  112 
grazing  permittees  on  the  Canjilon  and 
Espanola  Ranger  Districts.  Response  to 
the  questioimaire  Mrill  be  voluntary. 

The  questionnaire  consists  of  46 
questions  divided  into  seven  sections. 
Two  sections  request  demographic 
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infonnatian  and  descriptive  information 
on  livestock  operations.  Questions  on 
age,  education,  employment,  primaiy 
language  spoken  in  the  hoxisenold,  and 
years  of  residence  in  the  area  provided 
demographic  data.  Information  on 
livestock  operations  consists  of 

auesticms  concerning  number  of  years 
le  permittee  and  his  family  have 
owned  livestock  and  have  had  Forest 
Service  or  Bureau  of  Land  Management 
grazing  permits.  The  number  and  type 
of  animals  owned  is  also  requested.  A 
third  section  deals  with  costs  and 
benefits  of  owning  livestock  with 
questions  focused  on  the  costs  of  the 
livestock  operatirai  and  on  the  economic 
omtribution  of  the  livestock  to  fiamily 
income.  Use  of  the  animals  and  their  by- 
products for  household  consumption 
and  exchange  with  relatives  and 
neidibors  is  also  included. 

The  remaining  four  sections 
emphasize  social,  lifestyle,  and  cultural 
contributions  of  livestock  ownership, 
including  the  reasons  for  owning 
livestock,  commimity  activities  related 
to  owning  livestock,  a  rancher's 
preferred  means  of  saving  money,  uses 
of  the  money  earned  from  the  livestock 
operation,  and  plans  to  use  the  livestock 
operation  as  a  retirement  activity. 
C^iestions  also  elicit  information  on  the 
role  of  livestock  ownership  in  selecting 
a  place  of  residence,  the  social  and 
business  activities  that  result  from 
livestock  ownership,  and  whether  a 
permittee  grazes  his  cattle  with  relatives 
or  neighbors  or  both. 

A  section  on  femily  goals  requests 
respondents  to  prioritize  statements 
concerning  increasing  femily  income, 
increasing  the  quality  of  life, 
maintaining  traditional  lifestyles  and 
values,  and  having  greater  respect 
within  the  community.  Another 
question  asks  respondents  to  prioritize 
family  goals  for  the  livestock  operation, 
such  as  making  more  money  fr^m  the 
operaticm,  increasing  the  family's 
quality  of  life,  avoidLig  being  forced  out 
of  ranching,  and  increasing  the  size  of 
the  operation,  the  section  on  land 
ownership  and  use  attitudes  contains 
questions  concerning  the  merits  of 
hiring  local  versus  non-local  workers, 
selling  land  to  local  versus  non-local 
buyers,  and  managing  federal  lands 
primarily  for  the  benefit  of  local 
residents  or  for  all  U.S.  citizens.  Other 
questions  deal  with  a  rancher's 
willingness  to  sell  inherited  land  and 
their  views  on  what  fectors  constitute 
land  ownership 

Estimate  of  Burden:  1  hour  and  15 
minutes  per  respondent 

Type  of  Respondents:  Voluntarily 
responding  grazing  permittees  on  the 
Canjilon  and  Espanola  Ranger  districts. 


Estimated  Number  of  Respondents: 
112. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  140  hours. 

Interviews 

Fore^  Service  researchers  intent  to 
conduct  personal  interviews  with  a 
randomly  selected  sample  of  one-third 
of  the  questionnaire  respondents  bom 
each  district  (or  at  least  18  individuals 
per  district).  These  interviews  will  be 
used  to  discuss  views  and  opinions 
about  the  livestock  operations  in  greater 
depth.  The  interviews  will  also  expand 
the  discussion  concerning  the  role  of 
livestock  operations  in  family  life  and 
the  maintenance  of  cultural  traditions. 

The  questions  for  the  interviews  are 
the  following: 

1.  Please  describe  your  fselings  about 
the  land  and  livestock  operation  you 
own  and  what  role  they  play  in  your 
family's  life. 

2.  Do  you  use  your  land  and  livestock 
to  teach  your  children  about  traditional 
values  and  their  heritage?  If  so,  how  do 
you  accomplish  this? 

3.  Please  give  your  opinion 
concerning  who  has  the  right  to  own 
land  and  make  decisions  concerning  its 
use. 

4.  What  are  your  views  on  the 
implementation  of  the  Treaty  of 
Guadalupe  Hidalgo  signed  in  1848  by 
the  United  States  and  Mexico? 

5.  Describe  your  experiences  and 
feelings  concerning  working  with  the 
government  (Forest  Service  or  Bureau  of 
Land  Management)  on  your 
allotment(s). 

6.  Please  discuss  the  most  serious 
problems  you  fece  in  your  livestock 
operation  today.  How  would  you  solve 
these  problems? 

Since  we  seek  to  record  the 
respondent's  own  story  and  opinions  in 
the  interview  section,  there  may  be 
some  instances  where  questions  are 
expanded  or  added  to  clarify  or  more 
fully  develop  a  response  due  to  the 
ethnographic  nature  of  this  portion  of 
the  study. 

Estimate  of  Burden:  2  hours  per 
respondent. 

Type  of  Respondents:  Voluntarily 
responding  sample  of  grazing  permittees 
from  the  Canjilon  and  Espanola 
Districts,  who  filled  out  the 
questioimaire. 

Estimated  Number  of  Respondents: 
36. 

Estimated  Number  of  Responses  per 
Respondent:  1, 

Estimated  Total  Annual  Burden  on 
Respondents:  72  hoxus. 


Commeiit  is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  coUecticMi 
techniques  or  other  forms  of  information 
technology. 

UseofComnMnt 

All  comments,  including  name  and 
address  when  provided,  will  become  a 
matter  of  public  record.  Comments 
received  in  response  to  his  notice  will 
be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  April  3, 1998. 
Roaald  E.  Stewart, 
Acting  Associate  Chief, 
[FR  Doc  98-9234  PUed  4-7-98;  8:45  am] 
aajJNQ  OOOf  M1S-11-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  UtHltlM  Sarvlce 

Infonnatlon  Collection  ActMty; 
CofiNiwnt  Roc|U6et 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35,  as  amended),  the 
Rural  Utilities  Service's  (RUS)  invites 
comments  on  these  information 
collections  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  Comments  on  this  notice  must  be 
received  by  June  8, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lament  Heppe,  ]r..  Director.  Program 
Development  Regulatory  Analysis,  Rural 
Utilities  Service,  1400  Independence 
Ave..  SW..  STOP  1522,  Room  4036 
South  Building,  Washington.  DC  2025O- 
1522.  Telephone:  (202)  720-9550.  FAX: 
(202)  720-4120. 

SUPPLBCNTARY  INF0RMATK3N:  The  Office 
of  Management  and  Budget's  (OMB) 
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regulation  (5  CFR 1320)  implementing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L  104-13)  require  that 
interested  members  of  the  public  and 
affected  agencies  have  an  opportimity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies 
information  collection  that  RUS  is 
submitting  to  0MB  for  an  extension. 

Comments  are  invited  on:  (a)  Whether 
this  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  acciiracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
F.  Lament  Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  STOP  1522, 1400 
Independence  Ave.,  SW.,  Washington, 
IX:  20250-1522.  FAX:  (202)  720-4120. 

Title:  Report  of  Compliance  and 
Participation. 
OMB  Control  Number:  0572-0047. 
Type  of  Request:  Extension  of  a 
previously  approved  information 
collection  without  change. 

Abstract:  The  Rural  Utilities  Service 
(RUS)  manages  programs  in  accordance 
with  the  Rural  Electrification  Act  (RE 
Act)  of  1936,  7  U.S.C.  901  et  seq.,  as 
amended,  and  as  prescribed  by  OMB 
Circular  A-129,  Policies  for  Federal 
Credit  Programs  and  Non-Tax 
Receivables. 

RUS  Form  268  is  designed  for  use  by 
RUS  electric  and  telephone  borrowers  in 
complying  with  the  reporting 
requirements  outlined  in  RUS  Bulletin 
20-19:320-19,  "Nondiscrimination 
Among  Beneficiaries  of  RUS  Programs." 
RUS  is  required  to  implement 
regulations  of  the  Department  of  Justice 
and  USDA  and  to  provide  for  the 
collection  of  civil  rights  data  and 
information  from  applicants  for  and 
recipients  of  Federal  assistance 
sufficient  to  permit  effective 
enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Section  504  of  the 
RehabiUtation  Act  of  1973.  and  the  Age 
Discrintination  Act  of  1975  (ACTs).  RUS 
Form  268  serves  as  a  compliance  report 
and  facilitates  RUS'  responsibilities  in 
enforcing  compliance  by  electric  and 
telephone  borrowere  with  the 
reqxiirements  of  the  ACTs. 


Respondents:  Small  businesses  or 
organizations. 

Estimated  Number  ofRepondents  and 
Recordkeepers:  1,840. 

Estimated  Hours  Per  Respondent  and 
Recordkeepers:  0.67  houra. 

Estimated  Total  Annual  Burden 
Hours:  1.233  hours. 

Requests  for  copies  of  an  information 
collection  can  be  obtained  firom  Gail 
Salgado-Duff,  Program  Development 
and  Regulatory  Analysis,  at  (202)  205- 
3660.  FAX:  (202)  720-4120. 

All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  April  2, 1998. 
Wally  Beyer. 

Administrator,  Eural  Utilities  Service. 
[FR  Doc.  98-9201  Filed  4-7-98;  8:45  ami 
MUMG  CODE  3410-1S-P 


DEPARTMENT  OF  AQRiCULTURE 

Rural  Utilities  Servica 

infonnatlon  Collection  Activity; 
Comment  Request 

AGENCY:  Rural  Utilities  Service.  USDA. 
action:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  the 
Rural  Utilities  Service's  (RUS)  invites 
comments  on  these  information 
collections  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  Comments  on  this  notice  must  be 
received  by  June  8. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lament  Heppe,  Jr.,  Director,  Program 
Development  Regulatory  Analysis.  Rural 
Utilities  Service,  1400  Independence 
Ave.,  SW..  STOP  1522.  Room  4036 
South  Building,  Washington.  DC  20250- 
1522.  Telephone:  (202)  720-9550.  FAX: 
(202) 720-4120. 

SUPPLEMBfTARY  INFORMATION:  The  Office 
of  Management  and  Budget's  (OMB) 
regulation  (5  CFR  1320)  implementing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  require  that 
interested  members  of  the  public  and 
affected  agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies 
information  collection  that  RUS  is 
submitting  to  OMB  for  reinstatement. 

Comments  are  invited  on:  (a)  Whether 
this  proposed  collection  of  information 
is  necessary  for  the  proper  performance 


of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the -collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
F.  Lamont  Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Departinent 
of  Agriculture.  STOP  1522. 1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-1522.  FAX:  (202)  720-4120. 

Title:  Accoimting  Requirements  for 
Electric  and  Telecommxmications 
Borrowere  and  Manual  for  Preservation 
of  Electric  Borrowers  Records. 

OMB  Control  Number:  0572-0003, 

Type  of  Request:  Extension  of  a 
previously  approved  information 
collection,  with  change  to  combine 
0572-0002  (Accoimting  Requirements 
for  Electric  Borrowers),  0572-0003 
(Accounting  Requirements  for  RUS 
Telephone  Borrowere).  and  0572-0012 
(Manual  for  Preservation  of  Borrowere' 
Records.  Electric.) 

Abstract:  The  Rural  Utilities  Service 
(RUS)  manages  programs  in  accordance 
with  the  Rural  Electrification  Act  (RE 
Act)  of  1936.  7  U.S.C.  901  et  seq.,  as 
amended,  and  as  prescribed  by  OMB 
Circular  A-129.  Policies  for  Federal 
Credit  Programs  and  Non-Tax 
Receivables. 

The  combination  of  these  regulations 
and  bulletin  will  provide  the  system  of 
accounts  to  be  used  by  RUS  electric  and 
telecommunications  borrowere  to 
provide  RUS  management  with  the 
information  necessary  to  evaluate  their 
financial  performance,  provides 
consistency  and  comparability  of 
financial  information,  and  determines 
the  period  records  are  to  be  retained  to 
meet  RUS'  audit  objective  as  well  as     ^ 
other  financial  considerations. 

Respondents:  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
1.610. 

Estimated  Annual  Hours  Per 
Recordkeeper:  150  houra. 

Estimated  Total  Recordkeeping 
Hours:  241,760  hoitfs. 

Requests  for  copies  of  an  information 
collection  can  be  obtained  from  Gail 
Salgado-Duff,  Program  Support  and 
Re^atory  Analysis,  at  (202)  205-3660. 
FAX:  (202)  720-4120. 

All  responses  to  this  notice  will  be 
sumnuirized  and  included  in  the  request 
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for  0MB  approval.  All  comments  wiU 
also  become  a  matter  of  public  record. 

Dated:  April  3, 1998.      • 
WallyBejra-. 

Administrator,  Rural  Utilities  Serrice. 
(FR  Doc.  98-9202  Filed  4-7-98: 8:45  am] 
■UJNQ  COOC  MHMS-P 

DEPARTMBIT  OF  AGRICULTURE 

Rural  UtHltiM  Service 

Infbrmatlcn  Colleetlon  Activity; 
Comment  Requeet 

MEHCi:  Rural  Utilities  ^Service.  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  the 
Rural  Utilities  Service's  (RUS)  invites 
comments  on  these  information 
collections  for  which  RUS  intends  to 
request  approval  from  the  OfBce  of 
Management  and  Budget  (G^iB). 

DATES:  Comments  on  this  notice  must  be 
received  by  June  8. 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lament  Heppe,  Jr.,  Director,  Program 
Development  Regulatory  Analysis,  Rival 
Utilities  Service,  1400  Independence 
Ave.,  SW.,  STOP  1522,  Room  4036 
South  Building,  WashLogton.  DC  20250- 
1522.  Telephone:  (202)  720-9550.  FAX: 
(202)  720-4120. 
SUPPttMCNTARY  INFORMATION:  Tlie  OfBce 

of  Management  and  Budget's  (OMB) 
regulation  (5  CFR 1320)  implementing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  require  that 
interested  monbers  of  the  public  and 
afiiected  agencies  have  an  opportimity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies 
information  collection  that  RUS  is 
submitting  to  OMB  for  reinstatement. 

Comments  are  invited  on:  (a)  Whether 
this  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
F.  Lamont  Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 


Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  STOP  1522, 1400 
Independence  Ave.,  SW.,  Washingt(m, 
DC  20250-1522.  FAX:  (202)  720-«120. 

•  Title:  Advance  and  Disbursement  of 
Funds,  Telephone  Loan  Program. 

OMB  Control  Number:  0572-0023. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  information 
collection,  without  change. 

Abstract:  The  Rural  Utilities  Service 
(RUS)  manages  programs  in  accordance 
with  the  Rural  Electrification  Act  (RE 
Act)  of  1936,  7  U.S.C  901  etseq.,  as 
amended,  and  as  prescribed  by  OMB 
Circular  A-129,  Policies  for  Federal 
Credit  Programs  and  Non-Tax 
Receivables. 

RUS  therefore  requires  borrowers  to 
submit  RUS  Form  481,  Financial 
Reqiurement.Statement.  This  form 
implements  certain  provisions  of  the 
standard  RUS  loan  dociunents  by  setting 
forth  requirements  and  procedures  to  be 
followed  by  borrowers  in  obtaining 
advances  and  making  disbursements  of 
loan  funds. 

Respondents:  Small  businesses  or 
organizations. 

Annual  Reporting  Burden 

Estimated  Number  of  Respondents: 
645. 

Estimated  Number  of  Responses  per 
Respondent:  3.96. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,496  hours. 

Requests  for  copies  of  an  information 
collection  can  be  obtained  from  Gail 
Salgado-Duff,  Program  Support  and 
Regulatory  Analysis,  at  (202)  205-3660. 
FAX:  (202)  720-4120. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  April  3, 1998. 
Wally  Beyer. 

Administrator.  Rural  Utilities  Service. 
[FR  Doc.  98-9205  Filed  4-7-98;  8:45  am] 
HLUNQ  CODE  M1»-1S-P   ■ 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Formal  Determinatlens  aiKl  AddltforMi 
Reic 


AGENCY:  Assassination  Records  Review 

Board. 

action:  Notice. 

SUMMARY:  llie  Assassination  Records 
Review  Board  (Review  Board)  voted  by 
notation  vote  on  March  30, 1998,  to 
make  formal  determinations  on  the 
release  of  records  under  the  President 
John  F.  Kennedy  Assassination  Records 


Collection  Act  of  1992  (JFK  Act).  By 
issiung  this  notice,  the  Review  Board 
complies  with  the  section  of  the  JFK  Act 
that  requires  the  Review  Board  to 
publish  the  results  of  its  decisions  in  the 
Federal  Register  within  14  days  of  the 
date  of  the  decision. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Peter  Voth,  Assassination  Records 
Review  Board,  Second  Floor, 
Washington,  D.C  20530,  (202)  724- 
0088,  fax  (202)  724-0457.  Beginning 
with  this  Notice,  the  Review  Board  will 
no  longer  publish  its  decisions  in  the 
Federal  Register  on  a  document-by- 
document  basis.  The  public  may  review 
the  doctunent-by-doounent  decisions  in 
the  Reading  Room  at  the  Review  Board. 
600  E  Street,  N.W.,  Stiite  207, 
Washington,  D.C.  20530,  and  at  the 
National  Archives  and  Records 
Administratiim  in  College  Park, 
Maryland.  The  public  may  obtain  an 
electronic  copy  of  the  complete 
document-by-document  determinations 
by  contacting  «Eileen_SullivanOjfk- 
arrb.gov». 

SUPPtACNTARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992.  44  U.S.C.  2107.9(c)(4MA)  (1992). 
On  March  30, 1998,  the  Review  Board 
made  formal  determinations  on  records 
reviewed  under  the  JFK  Act.  These 
determinations  are  siunmarized  below. 

Notice  of  Formal  Detenninatioiis 

14  CIA  Documents:  Postponed  in  Part 
tmtil  05/2001 

1240  CIA  Documents:  Postponed  in  Part 

until  10/2017 
666  FBI  Dociunents:  Postponed  in  Part 

until  10/2017 
1  Ford  Library  Document:  Postponed  in 

Part  until  10/2017 
28  HSCA  Documents:  Postpcmed  in  Part 

until  10/2017 
3  NARA  Documents:  Postponed  in  Part 

until  05/2001 

15  NARA  Documents:  Postponed  in  Part 
until  10/2017 

275  US  ARMY  Documents:  Postponed 
in  Part  until  10/2017 

Notice  of  Other  Releases 

After  consultation  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  dociunents  from  the 
following  agencies  are  now  being 
opened  in  hill:  9  CIA  documents;  13 
Eisenhower  Library  documents;  2601 
FBI  documents;  59  HSCA  documents;  1 
JCS  document;  9  NARA  documents;  87 
US  ARMY  documents. 

Notice  of  Corrections 

On  February  17, 1998,  the  Review 
Board  made  formal  determinations  that 
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were  published  in  the  March  13, 1998 
Federal  Register  (FR  Doc.  98-6440, 63 
FR 12429).  For  that  Notice  note  the 
following  coirections: 

Record  identi-        Previously        Corrected 
fication  number       publishea  data 

124-10104-         0;  rVa  1;  10/2017. 

10314. 
124-10104-         0;  rtfa  1;  10/2017. 

10395. 
124-10104-         0;  n/a  1;  10/2017. 

10417. 
124-10104-         0;  n/a  2;  10/2017. 

10419. 
124-10104-         0;  n/a  2;  10/2017. 

10424. 
124-10104-         0:  n/a  2;  10/2017. 

10426. 
124-10107-         0;  n/a  4;  10/2017. 

10116. 
124-1019»-         0;  n/a  1;  10/2017. 

10346. 
124-10271-         0;  n/a  2;  10/2017. 

10210. 
124-10271-         0;  n/a  1;  10/2017. 

10229. 
124-10271-         0;  n/a  1;  10/2017. 

10230 

Two  HSCA  documents  were 
inadvertently  published  as  consent 
releases  in  the  December  24. 1997 
Federal  Register  (see  FR  Doc.  97-33529, 
62  FR  67332).  The  Review  Board  will 
make  determinations  on  the  following 
doamients  at  a  future  meeting:  180- 
10087-10302;  180-10112-10133. 

Notice  of  Reconsideration 

On  February  17, 1998,  the  Review 
Board  made  formal  determinations  that 
were  pubhshed  in  the  March  13, 1998 
Federal  Register  (FR  Doc.  98-6440,  63 
FR  12429).  On  March  13, 1998,  the 
Review  Board  voted  to  withdraw  its 
vote  on  the  following  U.S.  Army 
document  for  reconsideration  at  a  future 
meeting:  198-10005-10016. 

Dated:  April  2, 1998. 
T.  lemny  Gunn, 
Executive  Director. 

[FR  Doc.  98-9176  Filed  4-7-98;  8:45  am) 
iNjjNQ  oooc  mis-ei-p 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  District  of  Columbia  Advisory 
Committee 

Notice  is  hereby  given,  piu^uant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
District  of  Columbia  Advisory 
Committee  to  the  Commission  will 
convene  at  12:00  p.m.  and  adjoiim  at 
3:30  p.m.  on  Tuesday,  April  21, 1998,  at 


the  )C  Penney,  Government  Relations 
Office-Board  Room,  Suite  1015, 1156 
15th  Street  NW,  Washington,  DC  20036. 
The  Advisory  Committee  will  plan  the 
release  of  its  report.  Residential 
Mortgage  Lending  Disparities  in 
Washii^on,  D.C.,  and  receive  updates 
from  two  subcommittees  in  preparaticm 
of  the  Committee's  next  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Steven  Sims, 
202-862-4815.  or  Ki-Taek  Chun. 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  31, 1998. 
Carol-Lee  Hurley, 

Chief,  Regional  Proffums  Coordination  Unit. 
(FR  Doc.  98-9148  Filed  4-7-98;  8:45  am) 

BILUNQ  CODE  a33»-01-^ 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Nevada  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Nevada  Advisory  Committee  to  the 
Commissicm  will  convene  at  10:00  a.m. 
and  adjourn  at  12:00  p.m.  on  May  18, 
1998.  at  the  Southwest  Gas  Corporation, 
Building  A,  5241  Spring  Mountain 
Road,  Las  Vegas,  Nevada  89193.  The 
purpose  of  the  meeting  is  to  discuss 
police-commimity  relations  issues  and 
other  dvil  rights  matters. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez.  Director  of  the  Western 
Regional  Office.  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  vho  will  attend  the  meeting 
and  require  the  services  ot  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington,  DC,  March  30. 1998. 
Carol*Lae  Borisjr, 

Chief,  BeponalPnpams  Coordination  Unit 
IFR  Doa  98-9147  FUed  4-7-98;  8:45  am) 
SNAMQ  OOOC  ans-M-p 

COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  Of  PuMIc  Meetina 
of  the  Rhode  Mand  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S;  Conunission  on 
Civil  Rights,  that  a  meeting  of  the  Rhode 
Island  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  adjourn  at  12:30  p.m.  on  Friday, 
April  24, 1998.  at  the  Providence 
Marriott  Hotel.  One  Orms  Street, 
Providence,  Rhode  Island  02904.  The 
purpose  of  the  meeting  is  to  discuss 
plans  for  future  action  based  on  the 
February  9, 1998,  consultation  on  "The 
Impact  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  on  Legal  Immigrants  in 
Rhode  Island." 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Robert  Lee, 
401-863-1693,  or  Ki-Taek  Chim. 
Director  of  the  Eastern  Regional  Office. 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  reqiiire  the 
services  of  a  sign  language  interpreter 
should  contact  the  R^onal  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of.the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  26, 1998. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
(FR  Doc.  98-9145  Filed  4-7-98;  8:45  am] 
BIUJNQ  CODE  t33S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  South  Dakota  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Dakota  Advisory  Committee  to  the 
Commission  will  convene  at  8:30  a.m. 
and  adjourn  at  5:30  p.m.  on  May  20, 
1998,  at  the  Holiday  tan,  100  West  8th 
Street,  Sioux  Falls,  SD  57104.  The 
purpose  of  the  meeting  is  to  convene  a 
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wwksfaop.  The  purpose  of  the  woricshop 
is  to  provide  training  and  information 
on  fBderal  foir  housing  laws  and 
regulations,  including  a  panel 
disciission  on  fair  housing  strategies  for 
South  Dakota. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  John 
Dulles,  Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1400  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  30, 1998. 
Carol4<M  Hnrlejr, 

Chief,  Regional  Programs  Coordination  Unit. 
(PR  Doc  9»-9146  Filed  4-7-98;  8:45  am] 
■MJJMO  0006  WW  n-r 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Commsnt  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder 

Srovisions  of  the  Paperwork  Reduction 
■ct  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Special  Comprehensive  License. 

Agency  Form  Number:  BXA-748P, 
BXA-752. 

OKfB  Approval  Number:  0694-0089. 

Type  of  Request:  Extension  of  a 
ciurently  approved  collection  of 
information. 

Burden:  1,046  hours. 

Average  Time  Per  Response:  Ranges 
between  30  minutes  and  40  houre 
depending  on  the  requirement. 

Number  of  Respondents:  210 
respondents. 

Needs  and  Uses:  The  SCL  Procedure 
authorizes  multiple  shipments  of  items 
firom  the  U.S.  or  from  approved 
consignees  abroad  who  are  approved  in 
advance  by  BXA  to  conduct  the 
following  activities:  servicing,  support 
services,  stocking  spare  paris, 
maintenance,  capital  expansion, 
manufactiiring,  support  scientific  data 
acquisition,  reselling  and  reexporting  in 
the  form  received,  and  other  activities  as 
approved  on  a  case-by-case  basis. 


Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer.  Dennis  Marvich 
(202)  395-3122. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce. 
Room  5327, 14th  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Dennis  Marvich,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  D.C. 
20230. 

Dated:  March  3, 1998. 
Linda  Engelmeier. 

Departmental  Forms  Qearance  Officer.  Office 
of  Management  and  Organization. 
(PR  Doc  98-9197  Filed  4-7-98;  8:45  a.m.] 
BRXMQ  OOOE  361»«-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Rsvisw, 
Commsnt  RsQusst 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Cmsus. 

Title:  1999  Long  Term  Care  Survey 
(LTC). 

Form  Numbeiis):  LTG-1.  LTC-2, 
LTC-3,  LTC-4.  LTC-7,  LTC-9(L1), 
LTC-9(L2),  LTC-9P(L1),  BNL-1. 

Agency  Approval  Number:  0607- 
0778. 

Type  of  Request:  Reinstatement,  with 
change,  of  an  expired  collection. 

Btmien:  10,131  hours. 

Number  of  Respondents:  19,785. 

Avg  Hours  Per  Response:  About  22 
minutes. 

Needs  and  Uses:  llie  1999  LTC  is  a 
continuation  of  LTC  surveys  the  Census 
Bureau  conducted  in  1982, 1984, 1989 
and  1994.  The  Census  Bureau  will 
conduct  the  1999  LTC  on  behalf  of  the 
survey  sponsor,  the  Center  for 
Demographic  Studies,  Duke  University. 

The  survey  will  seek  to  gather 
information  from  elderly  persons 
interviewed  in  previous  LTC  surveys 
and  newly  included  elderly  sample 
respondents  on  their  health  and 
functional  status,  informal  care  support, 
socio-demographics,  housing,  health 


service  use  and  economic  status.  The 
LTC  will  be  conducted  by  both  personal 
visits  and  telephone  interviews  using 
computer-assisted  (laptop)  interviewing. 
The  1999  survey  will  be  preceded  by  a 
small  pretest  and  hothouse  test  of 
survey  questioimaires. 

Duke  University  will  use  the  data  and 
combine  it  with  the  data  collected  from 
prior  LTC  surveys  to  determine  how 
people's  health  care  needs  change  over 
time.  Duke  will  also  link  the  survey  data 
to  Medicare  Part  A  files  and  Medicaid 
files  (under  agreement  with  the  Health 
Care  Financing  Administration)  for 
additional  analyses  concerning  the 
interrelationships  between  health  status 
and  use  of  services.  Planners  and  policy 
makers  also  use  data  from  the  survey  to 
conduct  research  to  improve  Medicare 
services  and  to  plan  for  a  sound  future 
for  the  Medicare  program. 

Affected  Public:  Individuals  or 
households,  Businesses  or  other  for- 
profit  organizations. 

Frequency:  Every  5  yean. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  42  USC,  Section 
285e-l  and  Title  15  USC,  Section  1525. 

OMB  Desk  Officer:  Nancy  Kirkendall. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3272,  Department  of  Commerce, 
room  5327, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Nancy  Kirkendall,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  April  2. 1998. 
Limla  EonlBwier. 

Departmental  Forms  Qearance  Officer.  Office 
of  Management  and  Organization. 
IFR  Doc  98-9213  Filed  4-7-98;  8:45  am] 
BUJNQ  ooK  sBia-ar-p 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Reviaw; 
Conunsnt  ftaquest 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13: 

Bureau:  International  Trade 
Administration. 

Title:  Application  for  the  President's 
"E"  Award  for  Excellence  in  Exporting. 

Agency  Form  Number:  ITA  725P. 
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OMB  Number:  0625-0065. 

Type  of  Request:  Regular  Submission. 

Burden:  1,644  hours. 

Number  of  Respondents:  60. 

Avg.  Hours  Per  Response:  27 A. 

Needs  and  Uses:  The  "E"  Award 
Program  was  established  by  Executive 
Order  10978  on  December  5, 1961.  The 
"E  Star"  Program  was  authorized  by  the 
Secretary  of  Commerce  on  August  4, 
1969.  The  Executive  Order  authorized 
the  Secretary  of  Commerce,  in 
cooperation  with  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture, 
the  Administrator  of  the  Small  Business 
Administration,  and  the  heads  of  other 
Government  departments  and  agencies, 
to  establish  procedures  for  the 
nomination  and  the  granting  of  awards. 
The  application  form  is  the  vehicle 
designed  to  determine  eligibility  for  the 
award  within  established  criteria. 

Affected  Public:  U.S.  firms  and 
organization  and  American  subsidiaries 
of  foreign-owned  or  controlled 
corporations. 

Frequency:  Ongoing;  at  the  mshes  of 
the  applicant. 

Respondent's  Obligation:  Required  to 
obtain  an  award;  volimtary. 

OMB  Desk  Officer:  Dennis  Marvich, 
(202) 395-5871. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3272.  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution.  N.W.,  Washington,  DC 
20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Dennis  Marvich,  OMB  Desk  Officer, 
Room  10202.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  April  1. 1998. 

Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

|FR  Doc.  9&-9215  Filed  4-7-98;  8:45  am] 
amjNQ  OOOE  3S10-FP-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlniatratton 

Foreign  Hahing  Application 
Information 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biu-den,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 


proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  8, 1998. 
AODRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW.  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Bob  Dickinson,  Office  of 
Sustainable  Fisheries,  International 
Fisheries  Division,  1315  East  West 
Highway,  Silver  Spring.  Maryland 
20910,  (301)  713-2337. 
SUPPt-EMENTARY  INFORMATION: 

I.  Abstract 

Foreign  fishing  activities  can  be 
authorized  under  Section  204  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.).  Collection  of 
application  information  is  necessary  to 
determine  the  identify  of  the  foreign 
Vessels  seeking  foreign  fishing  permits 
and  the  nature  and  scope  of  the  fishing 
activities  for  which  permits  are 
requested.  The  application  information 
is  used  by  various  entities,  including  the 
National  Marine  Fisheries  Service,  U.S. 
Coast  Guard,  Regional  Fishery 
Management  councils  and  Department 
of  State,  to  determine  if  permits  should 
be  issued  to  applicants. 

n.  Method  of  Collection 

Submission  of  original  docimients  is 
required. 

m.DaU 

OMB  Number:  0648-0089. 

Form  Number:  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Businesses  and  other 
for-profit  (foreign  fishing  companies). 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Response:  10 
fishing  permits  @  2  hours  each,  40 
transshipment  permits  @  .75  hours  each. 

Estimated  Total  Annual  Burden 
Hours:  50  hours. 

Estimated  Total  Annual  Cost  to 
Public:  0  (no  capital  expenditures  are 
required). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biirden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  3, 1998. 


Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[PR  Doc.  98-9198  Filed  4-7-98;  8:45  am] 
MUJNO  OOOE  Mie-sa-p 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlniatration 


P.D.  040298A] 

SmaM  Taltaa  of  IMarlna  Mammaia 
Incidantal  to  Spacifiad  Activitiaa; 
Space  Launch  Vahiclaa  at  Vandanbarg 
Air  Force  Baaa,  CA 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  receipt  of  application 
and  proposed  authorization  for  a  small 
take  exemption;  request  for  comments. 

SUMMARY:  NMFS  has  received  a  request 
firom  the  U.S.  Air  Force  for  continuation 
of  an  incidental  harassment 
authorization  to  take  small  nimibers  of 
marine  mammals  incidental  to  launches 
of  Lockheed  Martin  launch  vehicles 
(LMLV)  at  Vandenberg  Air  Force  Base. 
CA  (Vandenberg).  Under  the  Marine 
Mammal  Protection  Act  (MMPA),  NMFS 
is  requesting  comments  on  its  proposal 
to  continue  to  authorize  these  takings 
(limited  to  harassment)  for  a  period  not 
to  exceed  1  year. 

DATES:  Comments  and  information  must 
be  received  no  later  than  May  8, 1998. 

AODRESSES:  Comments  on  this 
application  should  be  addressed  to 
Michael  Payne,  Chief,  Marine  Mammal 
Division,  Office  of  Protected  Resources. 
NMFS,  1315  East-West  Highway,  Silver 
Spring.  MD  20910.  A  copy  of  this 
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application,  previous  documentation 
and  Federal  Register  notices  on  this 
action  may  be  obtained  by  writing  to 
this  address  or  by  telephoning  the 
contact  listed  here. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Hollingshead  301-713-2055, 
or  Irma  Lagomarsino  562-980-4016. 
SUPPLBMENTARY  INFORMATION: 

Background 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  sea.)  directs  the  Secretary 
of  Commerce  to  ulow,  upon  request,  the 
incidental,  but  not  intentional,  taking  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regiilations  are  issued. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stockTs)  and  will  not  have  an 
immitigable  adverse  impact  on  the 
availability  of  the  species  m  sto€ic(s)  for 
subsistence  uses,  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  for&.  NMFS  has  defined 
"negligible  impact"  in  50  CFR  216.103 
as  "  ...an  impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expected  to,  and  is  not 
reasonably  likely  to,  adversely  affect  the 
species  or  stock  through  effects  on 
aimual  rates  of  recruitment  or  survival." 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  U.S.  citizens  can  apply  for  an 
authorization  to  incidentally  take  small 
numbers  of  marine  manunals  by 
harassment  for  a  period  of  up  to  1  year. 
The  MMPA  defines  "harassment"  as: 

...any  act  of  pursuit,  tonnent,  or  annoyance 
which  (a)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild;  or  (b)  has  the  potential  to  disturb  a 
marine  mammal  or  marine  mammal  stock  in 
the  wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering. 

Subsection  101(a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of  an 
application  followed  by  a  30-day  public 
notice  and  a  comment  period  on  any 
proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  isstiance  of 
the  authorization. 

Summary  of  Request 

On  March  10, 1998,  NMFS  received 
an  application  from  the  U.S.  Air  Force, 
Vandenberg,  requesting  continuation  of 


an  authorization  for  the  harassment  of 
small  numbers  of  harbor  seals  and 
possibly  California  sea  lions,  northern 
elephant  seab,  and  other  pimiipeds 
incidental  to  launches  of  LMLV  (now 
identified  as  Athena)  rockets  from 
Vandenberg.  This  application 
incorporates  by  refiarence  the 
information  contained  in  applications 
provided  each  year  since  1995.  Detailed 
descriptions  of  the  activity  and  the 
expected  impact  from  rocket  laimches 
on  harbor  seals  and  other  marine 
mammals  have  been  provided  in 
previous  authorization  notices  for 
Lockheed  (60  FR  24840,  May  10, 1995; 
60  FR  38308,  July  26, 1995;  61  FR 
19609.  May  2, 1996;  61  FR  38437,  July 
24, 1996;  62  FR  26779.  May  15, 1997; 
and  62  FR  40335,  July  28, 1997).  These 
appUcations  and  notices  are  available 
upon  request  (see  ADDRESSES). 

It  should  be  noted  that  NMFS  has 
received  a  petition  for  regulations  and 
an  application  for  a  small  take 
authorization  under  section  101(a)(5)(A) 
of  the  MMPA-  If  implemented,  this 
rulemaking  will  replace  this  1-year 
authorization,  (see  62  FR  40335,  July  28, 
1997)  with  a  5-year  regulatory  program, 
governing  incidental  takes  of  marine 
mammals  by  laimches  of  all  rocket  and 
missile  types,  and  )et  aircraft  and 
helicopter  operations  from  Vandenberg. 

Description  of  Marine  Mammals  and 
Potential  EfEacts  of  Launches  on  Marine 
Mammals 

The  marine  mammal  species 
anticipated  to  be  incidentally  harassed 
by  launches  from  Vandenberg  is 
principally  the  harbor  seal  (Phoca 
vitulina).  California  sea  lions  {Zcdophus 
calif omianus),  northern  elephant  seals 
[Mirounga  angustimstris),  northern  fur 
seals  (Callorhinus  ursinus),  and  possibly 
Guadalupe  fur  seals  (Arctocephalus 
townsendi]  in  the  vicinity  of 
Vandenberg  and  on  the  Northern 
Channel  Islands  (NCI)  may  also  be 
harassed,  but  in  significantly  smaller 
numbers.  A  detailed  description  of  the 
Southern  California  Bight  population  of 
seals  and  sea  lions  and  the  potential 
impacts  from  rocket  launches  on  these 
species  and  stocks,  have  been  provided 
in  the  above  referenced  Federal  Register 
notices  and  are  not  repeated  here.  For 
the  appropriate  discussion,  interested 
reviewers  are  encouraged  to  refer  to 
those  documents,  which  are  available 
upon  request  from  NMFS  (see 


i). 
As  a  result  of  the  noise  associated 
with  launches  and  the  sonic  boom 
resulting  from  some  launch  vehicles  at 
certain  trajectories,  there  is  a  potential 
to  cause  a  startle  response  to  Uiose  seals 
and  sea  lions  that  haul  out  on  the 


coastline  of  Vandenberg  and  on  the  NQ. 
The  effiact  on  the  above  listed  seals  and 
sea  lions  would  be  anticipated  to  result 
in  a  negligible  short-term  impact  to 
small  numbera  of  seals  and  sea  Uons 
that  are  hauled  out  at  the  time  of  a 
launch.  No  impacts  are  anticipated  to 
animals  that  are  in  the  water  at  the  time 
of  launch. 

Conclusions 

Based  upon  information  provided  by 
the  applicant  and  by  previous  reviews 
of  the  incidental  take  of  seals  and  sea 
lions  by  this  activity,  NMFS  believes 
that  the  short-term  impact  of  the  rocket 
launches  at  Vandenberg  is  expected  to 
result  in,  at  worst,  a  temporary 
reduction  in  utilization  of  the  haulout  as 
seals  and/or  sea  lions  leave  the  beach 
for  the  safety  of  the  water.  The 
launching  is  not  expected  to  result  in 
any  reduction  in  the  number  of  seals  or 
sea  lions,  and  they  are  expected  to 
continue  to  occupy  the  same  area. 
Additionally,  there  will  not  be  any 
impact  on  the  habitat  itself.  Based  upon 
studies  conducted  for  previous  space 
vehicle  launches  at  Vandenberg, 
significant  long-term  impacts  on  seals 
and  sea  lions  at  Vandenberg  are 
unlikely. 

Proposed  Authorization 

NMFS  proposes  to  issue  individual 
incidental  harassment  authorizations  for 
a  period  of  time  not  to  exceed  1  year  for 
launches  of  Lockheed  Martin  Athena 
rockets  at  Vandenberg  provided  the 
monitoring  and  reporting  requirements 
currently  in  effect  are  continued.  NMFS 
has  preliminarily  determined  that  the 
proposed  launches  of  these  launch 
vehicles  at  Vandenberg  would  result  in 
the  harassment  taking  of  only  small 
numbers  of-seals  and  sea  lions  and 
would  have  no  more  than  a  negligible 
impact  on  the  species  and  stodks  of 
marine  mammals. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  this  request  (see 
ADDRESSES). 

Dated:  April  2. 1998. 
Hilda  DUz-Sohero. 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
[FR  Doc  98-9258  Filed  4-7-«8;  8:45  am] 
BILUNQ  COOE  »1»-2>-f 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapttaric 
Adntiniatration 

p.O.032S9eA] 

Relaaaa  of  Stranded  Marina  Mammals 
to  ttia  Wild:  Background,  Preparation 
and  Release  Criteria 

AOBCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  availability;  request 

for  comments. 

SUMMARY:  NMFS  and  the  Fish  and 
Wildlife  Service  (FWS).  Interior,  have 
pre]}ared  draft  guidance  on  the  release 
of  rehabilitated  marine  mammals  to  the 
wild.  NMFS  and  FWS  are  requesting 
comments  on  this  document  before  it  is 
finalized. 

DATES:  Written  comments  must  be 
received  on  or  before  June  8, 1998. 
AOORESSES:  Copies  of  the  (Draft)  Release 
of  Stranded  Marine  Mammals  to  the 
Wild:  Background.  Preparation  and 
Release  Criteria  may  be  obtained  from, 
and  written  comments  submitted  to,  the 
Marine  Mammal  Health  and  Stranding 
Respcmse  Coordinator,  Marine  Mammal 
Division,  Office  of  Protected  Resources, 
1315  East  West  Highway,  Silver  Spring. 
Maryland  20910.  A  copy  of  the  draft 
release  guidelines  is  auo  available  at 
www.nmfs.gov/tmcintyr/prot_res. 
Comments  submitted  via  email  or  the 
internet  will  not  be  accepted. 
FOR  FURTMER  INFORMATION  CONTACT:  Teri 
Rowles,  phone  301-713-2322  ob&x 
301-713-0376. 

SUPPIAefTARY  MFORMATKM:  Section 
402  (a)  of  the  Marine  Mammal 
Protection  Act  (MMPA)  requires  the 
Secretary  of  Commerce,  in  consultation 
with  the  Marine  Mammal  Commission, 
the  Secretary  of  Interior,  and  other 
experts  to  develop  objective  criteria  and 
guidance  for  determining  at  what  point 
a  rehabilitated  marine  mammal  is 
releasable  to  the  wild.  This  document 
provides  a  discussion  of  the  current 
rules  and  regulations  involving  release 
of  stranded  animals,  backgroimd 
information  on  rehabilitation  and  ethics 
of  rehabilitation.  The  guidelines  are 
divided  into  four  sections:  piimipeds 
(seals,  sea  lions  and  walruses), 
cetaceans  (whales  and  dolphins),  sea 
otters,  and  sirenians  (manatees).  These 
are  discussed  separately  so  that  the 
unique  aspects  of  each  can  be 
addressed. 

Within  each  section,  four  areas  of 
consideration  are  presented:  natural 
history,  medicine,  behavior,  and  release. 


These  areas  of  consideration  identify 
specific  criteria  that  should  be 
addressed  when  considering  an  animal's 
release  candidacy.  Some  of  the  criteria, 
if  not  met,  dictate  that  an  animal  should 
not  be  released.  However,  many  of  the 
release  criteria  do  not  easily  translate 
into  yes-no  release  determinations. 
These  issues  must  be  evaluated  together 
on  a  case-by-case  basis,  to  determine  if 
the  animal's  release  satisfies  the 
agencies'  two  fundamental  criteria:  the 
animal  poses  no  threat  to  wild 
populations  if  released,  and  the  animal 
is  physically  and  behaviorally  healthy 
and  likely  to  survive. 

Within  each  area  of  consideration, 
there  are  discussions  of  required 
treatment  actions,  strongly 
recommended  actions,  and  suggested 
actions,  which  are  based  on  current 
rules  and  regulations  or  on  medical 
considerations.  Data  gap,  suggested 
research  and  potential  new  evaluation 
techniques  are  also  discussed.  The 
agencies  recognize  that  this  field  may  be 
changing  and  plan  to  periodically 
update  these  guidelines  as  new 
information  beccnnes  available  or  new 
rules  and  regulations  apply. 

Dated:  April  1, 1998. 
Patricia  A.  Montanio, 

Deputy  Director,  Protected  Resources, 

National  Marine  Fisheries. 

[FR  Doc  9»-9259  Filed  4-7-98:  8:45  am) 

MUJNQ  COOC  M10-a>.^ 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  Of  a  Naw  Export  Vlaa 
Arrangement  for  Certain  Cotton,  Wool, 
Man-Made  Fiber,  Silk  Biend  and  Ottier 
Vegetable  Fiber  Textilea  and  Textile 
Products  Produced  or  Manufactured  in 
the  Former  Yugoaiav  Republic  of 
Macedonia 

April  2, 1998. 

AOBCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
export  visa  requirements. 

EFFECTIVE  DATE:  May  1, 1998. 

FOR  FURTHER  MFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist, 

Office  of  Textiles  and  Apparel,  U.S. 

Department  of  Commerce,  (202)  482- 

4212. 

SUPPLBMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 


Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  Governments  of  the  United  States 
and  the  Former  Yugoslav  Republic  of 
Macedonia  agreed  to  establi^  a  new 
Export  Visa  Arrangement  for  certain 
cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or 
manufactured  in  the  Former  Yugoslav 
Republic  of  Macedonia  and  exported 
from  the  Former  Yugoslav  Republic  of 
Macedonia  on  and  ahm  May  1, 1998. 
Products  exported  during  the  period 
May  1, 1998  through  May  31, 1998  shall 
not  be  denied  entry  for  lack  of  a  visa. 
All  products  exported  after  May  31, 
1998  must  be  accompanied  by  an 
appropriate  exp<nt  visa. 

m  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  of  certain  textile  products, 
produced  or  manufactiired  in  the 
Former  Yugoslav  Republic  of 
Macedonia  and  exported  frtim  the 
Former  Yugoslav  Republic  of 
Macedonia  for  which  the  Government  of 
the  Former  Yugoslav  Republic  of 
Macedonia  has  not  issued  an 
appropriate  export  visa. 

A  racdmile  of  export  visa  stamp  is  on 
file  at  the  U.S.  Department  of  Conmierce 
in  Room  3100. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057. 
published  on  December  17, 1997). 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products  that  are  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  will  meet  the  visa 
requirements  set  forth  in  the  letter 
published  below  to  the  Commissioner  of 
Customs. 
Troy  H.  Criiili, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Imfriementalioii  of  Textile 
Agreements 
April  2. 1998. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Woshing^n,  DC 
20229. 

Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972.  as  amended;  and  the 
Bilateral  Textile  Agreement  of  November  7. 
1997.  between  the  Governments  of  the 
United  States  and  the  Former  Yugoslav 
Republic  of  Macedonia,  you  are  mrected  to 
prohibit,  effective  on  May  1, 1998,  entry  into 


UMI 
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the  Custmns  territory  of  the  United  States 
(i.e.,  the  50  states,  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico)  for 
consimiption  and  withdrawal  fix>m 
warehouse  for  consumption  of  cotton,  %rool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products  in 
Categories  200-239,  300-369, 400-469, 600- 
670  and  800-899,  produced  or  manufactured 
in  the  Former  Yugoslav  Republic  of 
Macedonia  and  exported  £rom  the  Former 
Yugoslav  Republic  of  Macedonia  on  and  after 
May  1, 1998  for  which  the  Government  of  the 
Former  Yugoslav  Republic  of  Macedonia  has 
not  issued  an  appropriate  export  visa  fully 
described  below.  Should  merged  categories 
or  part  categories  become  subject  to  import 
quota,  the  merged  or  part  category(s) 
automatically  shall  be  included  in  the 
coverage  of  this  arrangement.  Merchandise  in 
the  meiged  at  part  category(s)  exported  on  or 
after  the  date  Uie  merged  or  part  category(s) 
is  added  to  the  agreement  or  becomes  subject 
to  import  quotas  shall  require  a  visa. 
Products  expixted  during  the  period  May  1, 
1908  throu^  May  31, 1998  shall  not  be 
denied  entry  for  lack  of  an  exp(»t  visa. 

A  visa  must  accompany  each  commercial 
shipment  of  the  aforementioned  textile 
products.  A  circular  stamped  marking  in  blue 
ink  wrill  appear  on  the  fiont  of  the  original 
commercial  invoice  or  successor  document. 
The  original  visa  shall  not  be  stamped  on 
duplicate  copies  of  the  invoice.  The  original 
invoice  with  the  original  visa  stamp  will  be 
required  to  enter  the  shipment  into  the 
United  States.  Duplicates  of  the  invoice  and/ 
or  visa  may  not  be  used  for  this  purpose. 

Each  visa  stamp  shall  include  the 
following  information: 

1.  The  visa  nimiber.  The  visa  number  shall 
be  in  the  standard  nine  digit  letter  format, 
begiiming  with  one  numeric  digit  for  the  last 
digit  of  the  year  of  export,  followed  by  the 
two  character  alpha  country  code  specified 
by  the  International  Organization  for 
Standardization  (ISO)  (the  code  for  the 
Former  Yugoslav  Republic  of  Macedonia  is 
"MK"),  and  a  six  digit  numerical  serial 
number  identifying  the  shipment;  e.g., 
8MK1234S6. 

2.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day,  month  and  year  on 
which  the  visa  was  issued. 

3.  The  original  signature  of  the  issuing 
official  and  the  printed  name  of  the  issuing 
ofiicial  of  the  Government  of  the  Former 
Yugoslav  Republic  of  Macedonia. 

4.  The  correct  category(s),  merged 
category(s),  part  category(s),  quantity(s)  and 
unit(s)  of  quantity  of  the  shipment  as  set 
forth  in  the  U.S.  Department  of  Commerce 
Correlation  and  in  Uie  Harmonized  Tariff 
Schedule  of  the  United  States,  annotated  or 
successor  dociunents  shall  be  reported  in  the 
spaces  provided  within  the  visa  stamp  (e.g., 
"Cat  340-510  DOZ"). 

Quantities  must  be  stated  in  whole 
numbers.  Decimals  or  fractions  will  not  be 
accepted.  Merged  category  quota 
merchandise  may  be  accompanied  by  either 
the  appropriate  merged  category  visa  or  the 
correct  category  visa  corresponding  to  the 
actual  shipment  (e.g..  Categories  347/348 
may  be  visaed  as  347/348  or  if  the  shipment 
consists  solely  of  347  merchandise,  the 


shipment  may  be  visaed  as  "Cat  347,"  but 
not  as  "Cat  348").  If,  however,  a  merged 
quota  category  such  as  340/640  has  a  quota 
sublinut  on  Category  340,  then  there  must  be 
a  "Category  340"  visa  for  the  shipment  if  it 
includes  Category  340  merchandise. 

U.S.  Customs  shall  not  permit  entry  if  the 
shifmient  does  not  have  a  visa,  or  if  the  visa 
number,  date  of  issuance,  signature,  printed 
name  of  the  signer,  category,  quantity  or 
units  of  quantity  are  missing,  incorrect  or 
illegible,  or  have  been  crossed  out  or  altered 
in  any  way.  If  the  quantity  indicated  on  the 
visa  ^  less  than  that  of  the  shipment,  entry 
shall  not  be  permitted.  If  the  quantity 
indicated  on  the  visa  is  more  than  that  of  the 
shipment,  entry  shall  be  permitted  and  only 
the  amount  entered  shall  be  charged  to  any 
applicable  quota. 

The  complete  name  and  address  of  a 
company  actually  involved  in  the 
manufacturing  process  of  the  textile  product 
covered  by  the  visa  shall  be  provided  on  the 
textile  visa  docimient 

If  the  visa  is  not  acceptable  then  a  new 
correct  visa  or  a  visa  waiver  must  be 
presented  to  the  U.S.  Customs  Service  before 
any  portion  of  the  shipment  will  be  released. 
A  visa  waiver  may  be  issued  by  the  U.S. 
Department  of  Commerce  at  the  request  of 
the  Embassy  of  the  Former  Yugoslav 
Republic  of  Macedonia  in  Washington,  DC, 
for  the  Government  of  the  Former  Yugoslav 
Republic  of  Macedonia.  The  waiver,  U  used, 
only  waives  the  requirement  to  present  a  visa 
with  the  shipment  It  does  not  waive  the 
quota  requirement 

If  the  visaed  invoice  is  deficient  the  U.S. 
Customs  Service  will  not  return  the  original 
docimient  after  entry,  but  will  provide  a 
certified  copy  of  that  visaed  invoice  for  use 
in  obtaining  a  new  correct  original  visaed 
invoice,  or  a  visa  waiver. 

If  import  quotas  are  in  force,  U.S.  Customs 
Service  shall  charge  only  the  actual  quantity 
in  the  shipment  to  the  correct  category  limit 
If  a  shipment  firom  the  Former  Yugoslav 
Republic  of  Macedonia  has  been  allowed 
entry  into  the  commerce  of  the  United  States 
with  either  an  incorrect  visa  or  no  visa,  and 
redelivery  is  requested  but  caimot  be  made, 
the  shipment  will  be  charged  to  the  correct 
category  limit  whether  or  not  a  replacement 
visa  or  waiver  is  provided. 
-  Merchandise  imported  for  the  personal  use 
of  the  importer  and  not  for  resale,  regardless 
of  value,  and  properly  marked  commercial 
sample  shipments  valued  at  U.S.S250  or  less 
do  not  require  an  export  visa  for  entry  and 
shall  not  be  charged  to  existing  quota  levels. 

A  facsimile  of  the  visa  stamp  is  enclosed. 

The  Conmiittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1).  This  letter  will  be  published 
in  the  Federal  Register. 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc&  98-9122  Filed  4-7-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
[0MB  Control  Numbw  0704-0232] 

Information  Collection  Requirements; 
Contract  Pricing 

AQBiCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)lA)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement,  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  acctiracy  of  the  estimate  of  the 
btirden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  oCthe 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  This 
information  collection  requirement  is 
currently  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for  use 
throu^  September  30, 1998.  DoD 
proposes  that  OMB  extend  its  approval 
for  use  through  September  30,  2001. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  8, 1998. 
AOORESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  requirement 
should  be  sent  to:  Defense  Acquisition 
Regulations  Coimdl,  Attn:  Ms.  Amy 
Williams,  PDUSD(A&T)DPPAR).  IMD 
3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062.  Telefax 
(703) 602-0350. 

E-mail  comments  submitted  over  the 
Internet  should  be  addressed  to: 
dfars@acq.osd.mil. 

Please  cite  OMB  Control  Number 
0704-0232  in  all  correspondence  related 
to  this  issue.  E-mail  comments  should 
cite  OMB  Control  Number  0704-0232  in 
the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Amy  Williams,  at  (703)  602-0131. 
A  copy  of  this  information  collection 
requirement  is  available  electronically 
via  the  Internet  at:  http://www.dtic.mil/ 
dfars/ 

Paper  copies  may  be  obtained  from 
Ms.  Amy  Williams. 
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PDUSD(A&T)DP(DAR).  IMD  3D139, 
3062  Defense  Pehtagon,  Washington.  DC 
20301-3062. 
SUPPLEMBfTARY  INFORMATION: 

Title  Associated  Form,  and  OMB 
Number  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS) 
Subpart  215.8,  Price  Negotiation,  and 
Related  Clauses  at  252.215.  OMB 
Control  Number  0704-0232. 

Needs  and  Uses:  This  information 
collection  requirement  pertains  to 
information  collections  used  by  DoD  to 
negotiate  an  equitable  adjustment  in  the 
total  amoimt  paid  or  to  be  paid  under 
a  fixed-price  redeterminable  or  fixed- 
price  incentive  contract,  to  reflect  final 
subcontract  prices;  and  to  determine  if 
a  contractor  has  an  adequate  system  for 
generating  cost  estimates,  and  monitor 
correction  of  any  deficiencies. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 

Annual  Burden  Hours:  5,350  hours. 

Number  of  Respondents:  300. 

Response  per  Respondent:  .45. 

Number  of  Responses:  141. 

Average  Burden  per  Response:  37.94 
hours. 

Frequency:  On  occasion. 

Summary  of  Information  Collection 

a.  Subcontract  Pricing  Considerations. 

DFARS  215.806-1  requires  that,  upon 
establishment  of  firm  prices  for  each 
subcontract  listed  in  a  repricing 
modification,  the  contractor  shall 
submit  costs  incurred  in  performing  the 
subcontract  and  the  final  subcontract 
price.  This  requirement  is  used  when 
pricing  a  fixed-price  redeterminable  or 
fixed-price  incentive  contract  that 
includes  subcontracts  placed  on  the 
same  basis  for  which  the  contractor  has 
not  yet  established  final  prices,  if  cost 
or  pricing  data  is  inadequate  to 
determine  whether  the  amounts  are 
reasonable,  but  circumstances  require 
prompt  negotiation. 

b.  Cost  Estimating  Systems 

DFARS  215.811  and  the  clause  at 
252.215-7002,  Cost  Estimating  System 
Requirements,  require  that  certain  large 
business  contractors — 

•  Establish  an  adequate  cost 
estimating  system  and  disclose  such 
estimating  system  to  the  Administrative 
Contracting  Officer  (ACO)  in  writing. 

•  Respond  in  writing  to  written 
reports  from  the  Government  that 
identify  deficiencies  in  the  estimating 
system. 

Michek  P.  Petentm, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

|FR  Doc  9&-9117  Filed  4-7-98;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
[OMB  Control  Numtor  0704-02S5] 

Information  Collection  Raquiraments; 
Construction  and  Architsct-Enginaer 
Contracts 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement,  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
agency,  including  whether  the 
information  will  nave  practical  utility; 
(b)  the  accuracy  of  the  estimate  of  the 
burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  This 
information  collection  requirement  is 
currently  approved  by  the  Ofiice  of 
Management  and  Budget  (OMB)  for  use 
through  September  30. 1998.  DoD 

S>roposes  that  OMB  extend  its  approval 
or  use  through  September  30.  2001. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  8, 1998. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  requirement 
should  be  sent  to:  Defense  Acquisition 
Regulations  Council.  Attn:  Ms.  Amy 
Williams.  PDUSD(A&T)DP(DAR).  IMD 
3D1 39,  3062  Defense  Pentagon. 
Washington,  DC  20301-3062.  Telefax 
(703) 602-0350. 

E-mail  comments  submitted  over  the 
Internet  should  be  addressed  to: 
dfars@acq.osd.mil. 

Please  cite  OMB  Control  Nimiber 
0704-0255  in  all  correspondence  related 
to  this  issue.  E-mail  comments  should 
dte  OMB  Control  Number  0704-0255  in 
the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Amy  Williams,  at  (703)  602-0131. 
A  copy  of  this  information  collection 
requirement  is  available  electronically 
via  the  Internet  at:  http://www.dtic.mil/ 
dfars/. 

Paper  copies  may  be  obtained  irom 
Ms.  Amy  Williams. 


PDUSD(A&T)DP(DAR).  IMD  3D139. 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062 
8UPPI.EMENTARY  INFORMATION: 

Title,  Associated  Form,  and  OMB 
Number:  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  Part 
236,  Construction  and  Architect- 
Engineer  Contracts,  and  Related  Clauses 
at  252.236,  OMB  Control  Number  0704- 
0255. 

Needs  and  Uses:  This  information 
collection  requirement  pertains  to 
information  collections  applicable  to 
fixed-price  construction  contracts. 
Government  personnel  use  the 
information  generated  by  these 
collections  to  (a)  evaluate  contractor 
proposals  for  contract  modifications,  (b) 
determine  that  a  contractor  has  removed 
obstructions  to  navigation,  (c)  review 
contractor  requests  for  payment  for 
mobilization  and  determine 
reasonableness  of  costs  allocated  to 
mobilization  and  demobilization,  and 
(d)  determine  eligibility  for  the  20 
percent  evaluation  preference  for  U.S. 
firms  in  the  award  of  some  overseas 
construction  contracts. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 

Annual  Burden  Hours:  276,625  hours. 

Number  of  Respondents:  2,710. 

Responses  per  Respondent:  1. 

Number  of  Responses:  2,740. 

Average  Burden  per  Response:  100.96 
hours. 

Frequency:  On  occasion. 

Summary  of  Information  Collection 

This  request  covers  the  following 
requirements  prescribed  in  DFARS 
236.570,  applicable  to  fixed-price 
construction  contracts: 

•  DFARS  252.236-7000,  Modification 
Proposals — ^Price  Breakdown,  requires 
contractors  to  submit  a  price  breakdown 
with  any  proposal  for  a  contract 
modification. 

•  DFARS  252.236-7002.  Obstruction 
of  Navigable  Waterways,  requires 
contractors  to  notify  the  contracting 
officer  of  obstructions  in  navigable 
waterways. 

•  DFARS  252.236-7003,  Payment  for 
Mobilization  and  Preparatory  Work, 
requires  contractors  to  provide 
supporting  documentation  when 
submitting  requests  for  payment  for 
mobilization  and  preparatory  work. 

•  DFARS  252.236-7004.  Payment  for 
Mobilization  and  Demobilization, 
permits  contracting  officers  to  reqmre 
contractors  to  furnish  cost  data 
justifying  the  percentage  of  the  cost  split 
between  mobilization  and 
demobilization,  if  the  contracting  officer 
believes  that  the  proposed  percentages 
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do  not  bear  a  reasonable  relation  to  the 
cost  of  the  work. 

•  DFARS  252.236-7010.  Overseas 
Military  Construction — ^Preference  for 
United  States  Finns,  and  DFARS 
252.236-7012,  Military  Construction  on 
Kwajalein  Atoll — Evaluation  Preference, 
require  oSarors  to  identify  their  status 
as  a  U.S.  firm,  or,  when  contract 
performance  will  be  on  Kwajalein  Atoll, 
status  as  a  U.S.  or  Mazshallese  firm. 
This  requirement  implements  Section 
112  of  the  Milituy  Construction 
Appropriations  Act  for  Fiscal  Year  1998 
(Pub.  L.  104-45). 
MifJMia  P.  PBtenon, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 
[FR  Doc.  9S-9118  Filed  4-7-98: 8:45  am] 
mi  Wtl  CODE  I 


DEPARTMENT  OF  DEFENSE 
[0MB  Control  Number  0704-027?] 

Infdrmation  Coltoction  RequiramentB; 
Environment,  Conservation,  and 
Occupational  Safety 

AQBUCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwori: 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement,  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  estimate  of  the 
burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quaUty,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  This 
information  collection  requirement  is 
currently  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for  use 
throu^  September  30, 1998.  DoD 
proposes  that  OMB  extend  its  approval 
for  use  through  September  30,  2001. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  8, 1998. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 


information  collection  requirement 
should  be  sent  to:  Defense  Acquisition 
Regulations  Comidl,  Attn:  Ms.  Amy 
Williams,  PDUSD  (AT&T)  DP  (DAR). 
IMD  3D139,  3062  Defense  Pentagon. 
Washington,  DC  20301-3062.  Telefex 
(703)  602-0350. 

E-mail  comments  submitted  over  the 
Internet  should  be  addressed  to: 
dfarsdacq.osd.mil. 

Please  cite  OMB  Control  Number 
0704-0272  in  all  correspondence  related 
to  this  issue.  E-mail  comments  should 
dte  OMB  Control  Number  0704-0272  in 
the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Amy  Williams,  at  (703)  602-0131. 
A  copy  of  this  information  collection 
requirement  is  available  electronically 
via  the  Internet  at:  http://www.dtic.mil/ 
dfars/ 

Paper  copies  may  be  obtained  from 
Ms.  Amy  Williams,  PDUSD  (A&T)  DP 
PAR),  IMD  3D139,  3062  Defense 
Pentagon.  Washington,  DC  20301-3062. 
SUPPLEMBfTARY  INFORMATION: 

Title,  Associated  Form,  and  OMB 
Number:  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS )  Part 
223,  Environment,  Conservation,  and 
Occupational  Safety,  and  Related 
Clauses  at  252.223,  OMB  Control 
Number  0704-0272. 

Needs  and  Uses:  This  information 
collection  requirement  pertains  to 
information  that  an  offeror/contractor 
must  submit  to  the  Department  of 
Defense  (DoD)  in  response  to 
solicitation  provisions  and  contract 
clauses  in  DFARS  252.223.  This 
information  is  used  by  DoD  contracting 
officers  to— 

a.  Verify  compliance  with 
requirements  for  labeUng  of  hazardous 
material; 

b.  Ensure  compliance  of  contractors 
with  DoD  4145.26-M,  DoD  Contractors' 
Safety  Manual  for  Ammunition  and 
Explosives,  and  minimize  risk  of  future 
mishaps; 

c.  Monitor  subcontractor  compliance 
wnth  DoD  4145.26-M; 

d.  Verify  that  the  contractor  has  the 
financial  capabiUty  to  reimburse  the 
Government  for  any  liabilities  incurred 
by  the  Govenunent  as  a  result  of  the 
contractor's  negUgence  or  breach  of 
contract;  and 

e.  Monitor  subcontractor  compliance 
with  DoD  5100.76-^,  Physical  Security 
of  Sensitive  Conventional  Arms, 
Ammunition,  and  Explosives. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 
Annual  Burden  Hours:  28,964  hours. 
Number  of  Respondents:  2,856. 
Responses  per  Respondent:  12.56. 
Number  of  Responses:  35,873. 


Average  Burden  per  Response:  .81 
houra. 

Frequency:  On  occasion. 
Sninmary  of  Information  Collection 

This  information  collection 
requirement,  which  consolidates  the 
requirements  previously  covered  by 
OMB  Control  Numbera  0704-0272, 
0704-0343,  and  0704-0385.  and  also 
transfers  requirements  relating  to  Part 
223  frvm  OMB  Control  Number  0704- 
0187.  includes  the  following 
requirements: 

a.  252.223-7001,  Hazard  Warning 
Labels 

Paragraph  (c)  requires  all  offerore  to 
Ust  which  hazardous  materials  will  be 
labeled  in  accordance  with  certain 
statutory  requirements  instead  of  the 
Hazard  Communication  Standard. 
Paragraph  (d)  requires  only  the 
apparently  successful  offeror  to  submit, 
before  award,  a  copy  of  the  hazard 
warning  label  for  all  hazardous 
materials  not  listed  in  paragraph  (c)  of 
the  clause. 

b.  252.223-7002.  Safety  Precautions  for 
Ammunition  and  Explosives 

Paragraph  (c)(2)  requires  the 
contractor,  within  30  days  of 
notification  of  noncompUance  with  DoD 
4145.26-M,  to  notify  the  contracting 
officer  with  DOD  4145.26-M,  to  notify 
the  contracting  officer  of  actions  taken 
to  correct  the  noncompliance.  Paragraph 
(d)(1)  requires  the  contractor  to  notify 
the  contracting  officer  immediately  of 
any  mishaps  involving  ammunition  or 
explosives.  Paragraph  (d)(3)  requires  the 
contractor  to  submit  a  written  report  of 
the  investigation  of  the  mishap  to  the   ~~ 
contracting  officer.  Paragraph  (g)(4) 
requires  the  contractor  to  notify  the 
contracting  officer  before  placing  a 
subcontract  for  ammunition  or 
explosives. 

c.  252.223-7003,  Changes  in  Place  of 
Performance — Ammunition  and 
Explosives 

Paragraph  (a)  requires  the  offeror  to 
identify,  in  the  "Place  of  Performance" 
provision  of  the  solicitation,  the  place  of 
|}erformance  of  all  ammunition  and 
explosives  work  covered  by  the  "Safety 
Precautions  for  Ammunition  and 
Explosives"  clause  of  the  soUcitation. 
Paragraphs  (b)  and  (c)  require  the 
offeror/contractor  to  obtain  written 
permission  from  the  contracting  officer 
before  changing  the  place  of 
]>erformance  after  the  date  set  for  receipt 
of  offera  or  after  contract  award. 
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d.  252.223-7005.  Hazardous  Waste 
Liability 

Paragraph  (c)  requires  the  contractor 
to  demonstrate  the  ability  to  reimburse 
the  Government  for  damages,  by 
providing  evidence  that  the  facility  has 
liability  insurance  meeting  the 
requirements  of  40  CFR  264.147;  or  the 
facility  meets  the  financial  assurance 
requirements  of  40  CFR  264.147  for 
sudden  and  nonsudden  accidental 
occurrences. 

e.  252.223-7007,  Safeguarding  Sensitive 
Conventional  Arms,  Ammunition,  and 
Explosives 

Paragraph  (e)  requires  the  contractor 
to  notify  the  cognizant  E)efense  Security 
Service  (formerly  the  Defense 
Investigative  Service)  Held  oflice  within 
10  days  after  award  of  any  subcontract 
involving  sensitive  conventional  arms, 
ammunition,  and  explosives  within  the 
scope  of  DoD  5100.76-M. 
MichewP.  Petanon, 
Executive  Editor,  Defense  Acquisition 
Regulations  Council. 
(FR  Doc  98-9119  Filed  4-7-98;  8:45  am] 
MUMOOOOCI 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Amiy  Science  Board;  Cloaed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  annoimcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  6-8  April  1998. 

Time  of  Meeting:  0800-1700,  6-7  Apr  98; 
0800-1300,  8  Apr  98. 

Place:  Space  ft  Missile  Defense  Command, 
Army  Space  Command — Colorado  Springs, 
CO. 

Agenda:  The  Army  Science  Board's  (ASB) 
1998  Summer  Study  Panel  on  "Prioritizing 
Army  Space  Needs"  will  meet  for  briefings 
and  discussions  concerning  DoD  space 
capabilities  and  limitations  as  well  as  ciirrent 
operational  Reconnaissance,  Intelligence, 
Surveillance  and  Target  Acquisition 
programs  and  procedure.  These  meetings  will 
be  closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C, 
Appendix  2,  subsection  10(d).  The  classified 
and  unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  these  meetings.  For 


fiirther  information,  please  contact  our  office 

at  (703)  604-7490. 

Wajme  Joyner. 

Program  Support  Specialist,  Army  Science 

Boaid. 

IFR  Doc.  98-9138  Filed  4-7-98;  8:45  am] 

BlUJNaOOOE  3710-0»-M 


DEPARTMENT  OF  DEFENSE 

Uniformed  Servicee  Univeraity  of  ttie 
Health  Sciences 

Sunahine  Act  Meeting 

AGENCY  HOUWIQ  THE  MEETMQ: 
Uniformed  Services  University  of  the 
Health  Sciences. 

TIME  AND  date:  8:30  a.m.  to  4:00  p.m.. 
May  15. 1998. 

PLACE:  Uniformed  Services  University 
of  the  Health  Sciences.  Board  of  Regents 
Conference  Room  (D3001).  4301  Jones 
Bridge  Road,  Bethesda.  MD  20814-4799. 
STATUS:  Open — ^under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552B(e)(3). 
MATTERS  TO  BECONSIDERED: 
8:30  a.m.  MEETING— BOARD  OF 
REGENTS 

(1)  Approval  of  Minutes — February  9. 
1998 

(2)  Faculty  Matters 

(3)  Departmental  Reports 

(4)  Financial  Report 

(5)  Report— President,  USUHS 

(6)  Report — Dean,  School  of  Medicine 

(7)  Reprot — Dean,  Graduate  School  of 
Nursing 

(8)  Comments — Chairman,  Board  of 
Regents 

(9)  New  Business 

CONTACT  PEftSON  FOR  MORE  INFORMATION: 
Mr.  Bobby  D.  Anderson.  Executive 
Secretary  of  the  Board  of  Regents,  (301) 
295-3116. 

Dated:  April  3, 1998. 
Linda  Bynom. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

(FR  Doc.  98-9289  Filed  4-3-98;  4:39  p.m.] 

BMJJNQCOOE  aWO  W  M 


DEPARTMENT  OF  ENERGY 

Golden  Field  Office;  Solicitation  fOr 
Financial  Asaistance  Applicationa 

AGENCY:  Department  of  Energy. 
ACTION:  Solicitation  for  financial 
assistance  applications,  development  of 
Niche  markets  for  solar  water  heating 
systems. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.8,  is  announcing  its  intention  to 


solicit  ren>onse8  for  Federally  cost- 
shared  collaborative  projects  that 
implement  iimovative  approaches  to  the 
development  of  sustainable  niche 
markets  for  solar  water  heating  systems 
in  the  building  industry. 
ADDRESSES:  To  obtain  a  copy  of  the 
solicitation,  once  issued,  write  to  the 
U.S.  Department  of  Energy.  Golden 
Field  Office.  1617  Cole  Boulevard, 
Golden.  Colorado  80401-3393, 
Attention:  Beth  H.  Peterman.  Contract 
Specialist  and  Contracting  Officer. 
Facsimiles  and  electronic  mail  are 
acceptable  and  can  be  transmitted  to 
(303) 275-4788  or 

beth_peterman@nrel.gov.  Applicants 
are  encouraged  to  obtain  the  solicitation 
electronically  through  the  Golden  Field 
Office  Home  Page  at  http:// 
www.eren.doe.gov/golden/solicit.htm. 
Only  written  requests  for  the  solicitation 
or  notifications  of  receipt  will  be 
honored. 

SUPPI.EMENTARY  INFORMATION:  Through 
cooperative  agreements,  DOE  is 
proposing  to  support  business 
development  projects  that  integrate 
solar  water  heating  systems  into  the 
building  sector  under  provisions  of  the 
Energy  Policy  Act  of  1992  (EPAct): 
Public  Law  102-486.  It  is  the  goal  of 
DOE  to  accelerate  the  establishment  of 
markets  for  solar  water  heating  systems 
(SWH)  by  assisting  industry  in 
developing  sustainable  niche  markets 
within  the  building  sector  through 
Federally  cost-shared  projects,  "^e 
projects  are  intended  to  focus  on  market 
development  combined  with  strategic 
partnering  leading  to  the  integration  of 
solar  water  heating  in  both  new 
construction  and  existing  buildings.  The 
ultimate  goal  of  the  program  is  a 
sustainable  market  for  the  SWH 
products  within  the  conventional 
residential  and  commercial  building 
industry  without  Federal  assistance. 

Successful  applications  shall 
demonstrate  an  innovative  approach  for 
integrating  SWH  into  new  construction 
or  existing  buildings  (e.g.,  residential  or 
commercial).  Respondents  are 
encouraged  to  form  appropriate 
consortia  or  other  business 
arrangements  with  utilities  and/or 
Energy  Service  Company's  (ESCO's). 
new  home  construction  industry,  and 
solar  water  heating  suppliers  or 
demonstrate  a  plan  for  establishing  a 
business  arrangement  for  implementing 
the  solar  business  venture.  Viability  of 
the  consortia  to  develop  a  sustainable 
niche  market  for  solar  water  heating  will 
be  a  major  factor  in  selecting  projects  for 
Federal  assistance.  Respondents  should 
demonstrate  an  innovative  and  cost 
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effisctive  approach  to  integrating  SWH 
into  the  building  sector:  capabilities  and 
resources  to  implement  the  business 
ventiire;  and  plan  to  identify  and 
address  barriers  which  might  retard 
market  penetration.  The  collaborative 
projects  are  intended  to  include  the 
following  components:  (1)  Business  and 
market  planning:  (2)  maricet  and 
business  development;  and  (3)  a  pilot 
program  for  installation  of  solar  water 
heating  systems;  and  (4)  a  plan  for  a 
sustainable  business  venture  beyond 
Federal  involvement 

As  there  is  a  reasonable  expectation 
that  the  recipients  of  a  cooperative 
agreement  will  receive  significant  futiue 
econcnnic  benefits  as  a  result  of  the 
performance  of  this  project,  cost  sharing 
on  the  part  of  the  recipient  is  required. 
All  respondents  must  propose  a  cost 
share  of  at  least  50%  of  the  total  project 
costs  from  non-Federal  sources. 
Examples  of  potential  applicants 
include,  but  are  not  limited  to,  home 
builders,  utilities,  and  energy  service 
companies  in  partnership  with  solar 
companies. 

Solicitation  Number  DE-PS36- 
98GO10323  will  include  complete 
information  on  the  program  including 
technical  aspects,  fund^,  application 
preparation  instructions,  application 
evaluation  criteria,  and  other  £actors 
that  will  be  considered  when  selecting 
projects  for  funding.  Issuance  of  the 
solicitation  is  planned  for  May  1, 1998, 
with  responses  due  45  days  following 
solicitation  release.  Issuance  of  the 
solicitation  is  planned  on  a  semi-annual 
basis  beginning  in  1998. 

Issued  in  Golden,  Colorado,  on  April  1. 
19M. 

Beth  H.  PwliH  iiiaiii 
Contracting  Officer. 

(FR  Doc  98-0194  Piled  4-7-48;  8:45  ami 
BHJJNQ  COOC  MM-tl-P 


DEPARTMENT  OF  ENERGY 

Idaho  Operationa  Offica;  Notice  of 
Intent  to  Solicit  Applicationa  for 
Financial  Aaaiatance  Qranta 

AQBiCY:  Department  of  Energy. 
ACTKM:  Notice  of  Intent  to  Solicit 
applications  for  financial  assistance 
grants. 

summary:  The  U.S.  Department  of 
Energy  is  announcing  its  intent  to  solicit 
applications  for  awards  for  financial 
assistance  (i.e.,  grants)  for  the  upgrade, 
purchase  or  maintenance  of  equipment 
and/or  instrumentation  (1)  relating  to 
the  performance,  control  or  operational 
capability  of  nuclear  research  reactors  at 
university  facilities,  or  (2)  for  radiation 


detection  and  measurement  at 
laboratories  directiy  related  to  the 
reactw  facilities. 

DATES:  The  anticipated  issuance  date  of 
Solicitation  Number  DE-^S07- 
98ID13671  is  April  6, 1998.  A  copy  of 
the  solicitation  in  its  full  text  may  be 
obtained  on  the  Internet  at  http:// 
www.id.doe.gov/doeid/proc-(uv.html 
under  Current  Solicitations.  The 
deadline  for  receipt  of  applications  is 
May  12. 1998. 

ADDRESSES:  Applications  will  be 
submitted  to:  Connie  Osborne. 
Procurement  Services  Division,  U.S. 
Department  of  Eneigy,  Idaho  C^Mrations 
Ofnce,  850  Energy  Drive,  Mail  Stop 
1221,  Idaho  Falls,  Idaho.  83401-1563. 
FOR  FURTHER  MPORMATKM  OONTACT: 

Connie  Osborne,  Contract  Specialist  at 
(208)  526-0093  or  Brad  Bauer, 
Contracting  Officer  at  (208)  526-0090; 
U.S.  Department  of  Energy,  Idaho 
Operati(ms  Office,  850  Enngy  Drive. 
Mail  Stop  1221,  Idaho  Falls,  Idaho. 
83401-1563. 

8UPFLEMEKTARY  MFORMATION:  The 
solicitation  will  be  issued  pursuant  to 
10  CFR  600.6(b).  Eligibility  for  awards 
under  this  University  Reactor 
Instrumentation  (URI)  Program  will  be 
restricted  to  U.S.  colleges  and 
universities  having  a  duly  licensed, 
operating  nuclear  research  or  training 
reactor.  The  piupose  of  the  URI  Prognm 
is  to  assist  educational  institutions  in 
updating  their  nuclear  reactor  or  related 
radiation  laboratory  facilities. 

The  statutory  authraity  tor  the 
program  is  Pub.  L.  95-91. 
Miduei  L.  Adant. 
Acting  Director,  Procurement  Services 
Division. 

[FR  Doc.  98-9193  Filed  4-7-98;  8:45  am] 
■MJJNQOODE  Mae-«i-p 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Adviaory  Board,  Matw 
National  Engineering  and 
Environmental  Latx^atory 

AOENCY:  Department  of  Energy. 
ACnON:  Notice  of  open  meeting. 

StMMARY:  Pursiiant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL). 

DATES:  Wednesday.  April  22. 1998  from 
9:30  a.m.  to  12:30  p.m.  Mountain 
Daylight  Time  (MDT). 


ADDRESSES:  The  meeting  will  be  held 
via  video-conference.  The  public  is 
invited  to  attend  the  meeting  at  any  of 
the  following  locations: 

•  Nampa,  Idaho:  Room  184  of  Boise 
State  University's  Canyon  County 
Campus,  2407  Caldwell  Blvd.,  Nampa, 
ID  (208) 467-5707 

•  Idaho  Falls,  Idaho:  Room  372  of  the 
Administration  Building  on  the  Eastern 
Idaho  Technical  College  campus,  1600 
S.  2500  E.  Idaho  Falls,  ID;  (208)  524- 
3000. 

•  Lewiston,  Idaho:  Room  143  of  the 
Educational  Technology  Center  on  the 
Lewis  and  Qark  State  College  campus, 
500  8th  Avenue,  Lewiston,  U);  (208) 
799-5272. 

•  Twin  Falls,  Idaho:  Room  C-91  of 
the  Evergreen  Building  on  the  College  of 
Southern  Idaho  campus,  3151  Falls 
Avenue,  Twin  Falls,  ID;  (208)  733-9554 
ext.  2449. 

FOR  FURTHER  MFORMA-HON  CONTACT: 
INEEL  Information  (1-800-708-2680), 
Wendy  Green  Lowe,  Jason  Associates 
Corp.  (208-522-1662)  or  visit  the 
Board's  Internet  homepage  at  http:// 
www.idajiet/users/cabO. 
SUPPLEMBHTARY  information: 

Pnrpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoraticm,  waste  management,  and 
related  activities. 

Tentative  Agenda 

The  objectives  for  the  meeting  will  be 
to  consider  draft  language  developed  by 
various  committees  and  to  achieve 
consensus  on  a  final  recommendation 
on  the  draft  Accelerating  Cleanup 
document.  The  final  agenda  will  be 
available  at  the  meeting. 

Public  Comment  Availability 

The  meeting  is  open  to  the  public, 
with  a  public  comment  session 
scheduled  at  the  end  of  the  meeting. 
The  Board  will  be  available  during  this 
time  period  to  hear  verbal  public 
comments  or  to  review  any  Mnritten 
pubUc  comments.  If  there  are  no 
members  of  the  public  wishing  to 
comment  or  no  written  comments  to 
review,  the  board  will  continue  with  its 
current  discussion.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  INEEL  Information  line  or 
Wendy  Green  Lowe,  Jason  Associates 
Corp.,  at  the  addresses  or  telephone 
numbers  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
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include  the  presentation  in  the  agenda. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Charles 
M.  Rice,  INEEL  Citizens'  Advisory 
Board  Qiair,  477  Shoup  Ave.,  Suite  205, 
Idaho  Falls,  Idaho  83402  or  by  calling 
Wendy  Green  Lowe,  the  Board 
Facilitator,  at  (208)  522-1662. 

Issued  at  Washington^  DC  on  April  2, 1998. 
Rachel  SamiMl, 

Deputy  Advisory  Conunittee  Management 
Officer. 
(FR  Doc.  90-9191  Filed  4-7-98;  8:45  am) 

iMJJNOOOOE  MCO-OI-P 


DEPARTMENT  OF  ENERGY 

[FE  Dodwts  No.  PP-177  and  EA-177] 

Applications  for  Presidantial  Permit 
and  Elactricity  Export  Authorization 
Buriio-Dlvida  Electric  Cooparatlva,  Inc. 

aqbcy:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  applications. 

SUMMARY:  Burke-Divide  Electric 
Cooperative,  Inc.  (Burke-Divide),  a  rural 
electric  cooperative  headquartered  in 
Columbus,  North  Dakota,  has  applied 
for  a  Presidential  permit  to  construct, 
connect,  operate  and  maintain  a  new 
electric  transmission  facility  across  the 
U.S.  border  with  Canada.  In  addition, 
Burke-Divide  has  applied  for 
authorization  to  export  electric  energy 
to  Canada. 

DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  8, 1998. 
A00AES8E8:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import  and  Export  (FE-27), 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
S.W„  Washington,  D.C.  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski  (Program  Office)  202- 
586-4708  or  Michael  T.  Skinker 
(Program  Attorney)  202-586-6667. 


SUPPLEMENTARY  INFORMATION:  The 
construction,  connection,  operation,  and 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
coimtry  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  pursuant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038.  Exports  of 
electricity  firom  the  United  States  to  a 
foreign  coimtry  are  also  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  March  18, 1998,  Burke-Divide 
filed  an  application  with  the  Office  of 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  for  a  Presidential  permit. 
Burke-CKvide  proposes  to  construct 
approximately  one  mile  of  12.47 
kilovolt  (kV)  distribution  line  in  North 
Star  Township,  Burke  County,  North 
Dakota,  north  to  the  Canadian  border.  In 
a  separate  application,  also  filed  on 
March  18, 1998,  Burke-Divide  applied 
for  authorization  to  export  electric 
energy  to  Canada,  using  this  proposed 
facility,  piusuant  to  section  202(e)  of  the 
FPA. 

The  purpose  of  the  proposed  line  and 
export  authorization  is  to  supply 
electric  energy  to  a  rail  car  loading 
facility  located  approximately  2000  feet 
north  of  the  United  States  border  with 
Canada  in  the  Province  of 
Saskatchewan,  Canada.  The  proposed 
line  would  extend  from  the  present 
dead  end  of  a  12.47  kV  distribution  line 
that  itself  originates  at  Burke-Divide's 
Bowbells  Substation.  The  substation 
will  not  be  enlarged,  nor  wiU  new 
generation  be  required  to  supply  the 
proposed  load. 

Burke-Divide  does  not  own  or  operate 
any  generating  facilities.  The  electric 
energy  Burke-Divide  proposes  to  export 
will  be  supplied  from  its  Western  Area 
Power  Administration  allocation  or 
purchased  from  Upper  Missouri  G&T 
Association  (Upper  Missouri).  Upper 
Missoiiri  also  does  not  own  generating 
facilities,  but  purchases  its  power  needs 
from  Basin  Electric  Power  Cooperative, 
a  generation  and  transmission 
cooperative  headquartered  in  Bismarck, 
North  Dakota. 

Since  the  restructiuing  of  the  electric 
power  industry  began,  resulting  in  the 
introduction  of  different  types  of 
competitive  entities  into  the 
marketplace,  DOE  has  consistently 
expressed  its  policy  that  cross-border 
trade  in  electric  energy  should  be 
subject  to  the  same  principles  of 
comparable  open  access  and  non- 
discrimination that  apply  to 
transmission  in  interstate  commerce. 
EXDE  has  stated  that  policy  in  export 


authorizations  granted  to  entities 
requesting  authority  to  export  over 
international  transmission  facilities. 
Specifically,  DOE  expects  transmitting 
utilities  owning  border  facilities 
constructed  pursuant  to  Presidential 
permits  to  provide  access  across  the 
border  in  accordance  with  the 
principles  of  comparable  open  access 
and  non-discrimination  contained  in  the 
FPA  and  articulated  in  Federal  Energy 
Regulatory  Commission  Order  Nos.  888 
and  88S-A  (Promoting  Wholesale 
Competition  Through  Open  Access 
Non-Discriminatory  Transmission 
Services  by  Public  Utilities).  In 
furtherance  of  this  policy,  DOE  intends 
to  condition  any  Presidential  permit 
issued  in  this  proceeding  on  compliance 
with  these  open  access  principles. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  section  385.211  or  385.214  of  the 
Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211, 385.214). 

Fifteen  copies  of  such  petitions  and 
protests  should  be  filed  with  the  DOE 
on  or  before  the  date  listed  above. 
Additional  copies  of  such  petitions  to 
intervene  or  protest  also  should  be  filed 
direcUy  with:  Mr.  Keith  Berg,  General 
Manager,  Burke-Divide  Electric 
Cooperative,  Inc.,  P.O.  Box  6,  Coliunbus, 
North  Dakota  58727-0006. 

Before  a  Presidential  permit  or 
electricity  export  authorization  may  be 
issued  or  amended,  the  DOE  must 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliability 
of  the  U.S.  electric  power  supply  system 
and  also  consider  the  environmental 
impacts  of  the  proposed  actions 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  For  a  Presidential 
permit,  DOE  also  must  obtain  the 
concurrences  of  the  Secretary  of  State 
and  the  Secretary  of  Defense  before 
taking  final  action. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington,  DC,  on  April  1, 
1998. 

Anthony  J.  Como, 

Manager,  Electric  Power  Regulation,  Office 
of  Cooler  Power  Im/Ex,  OfficeofCoalGr 
Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  98-9192  Filed  4-7-98;  8:45  am) 
BHXMG  OOOE  MM-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coownlselcn 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiselon 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 


[Doeiut  Na  RP9e-168-OO0] 

ANR  Pipeline  Compeny;  Notice  of 
Propoeed  Changee  In  FERC  Gas  Term 

April  2, 199B. 

Take  notice  that  on  March  30, 1998, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Voliime  No.  1,  the 
following  revised  tariff  sheets  proposed 
to  be  effsctive  May  1. 1998: 

Fourth  Revised  Sheet  No.  49 
First  Revised  Sheet  No.  50 
Third  Revised  Sheet  No.  51 
Third  Revised  Sheet  No.  84 
First  Revised  Sheet  No.  84A 
Third  Revised  Sheet  No.  149 

ANR  states  that  this  filing  is  being 
made  in  accordance  with  the  provisions 
of  Section  154.204  of  the  Commission's 
regulations,  is  to  revise  its  currently 
effective  Rate  Schedule  FSS  to  allow, 
among  other  things,  for  more  flexible 
deliverability,  cycling  and  ovemm 
options  imder  the  Rate  Schedule. 
Accordingly,  this  filing  includes  revised 
tariff  sheets  for  these  changes  to  the  Rate 
Schedule,  as  well  as  certain  conforming 
revisions  to  the  General  Terms  and 
Conditions  of  ANR's  tariff. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affiacted 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  sudi  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc  9»-9165  Filed  4-7-98;  8:45  am] 

BHJJNQ  CODE  tTIT-OI-M 


[Doehat  Na  RP«7-40»^)13I 

CNG  Tranamlsaion  Corporation;  Notice 
of  Compliance  FHing 

April  2, 1998. 

Take  notice  that  on  March  30, 1998, 
CNG  Transmission  Corporation  (CNG), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  with  an 
effective  date  of  January  5, 1998: 

Second  Sub.  Fourth  Revised  Sheet  No.  251 
Second  Sub.  1st  Revised  Sheet  No.  379 
Second  Sub.  3rd  Revised  Sheet  No.  386 
Second  Revised  Sheet  No.  386A 

CNG  states  that  the  purpose  of  this 
filing  is  to  comply  wim  the  March  13 
Order's  directives  to  correct  various 
rejected  tariff  sheets  as  detailed  below, 
and  to  provide  the  electronic  version  of 
additional  sheets  for  which  the  paper 
copies  have  already  been  accepted  for 
filkig.  In  particular,  CNG  states  that  it  is 
filing  language  on  Sheet  No.  379 
containing  the  first  three  lines  of 
Section  25  of  the  General  Terms  and 
Conditions,  which  had  been 
inadvertently  dropped  in  CNG's  January 
5, 1998  compUance  filing  in  the 
captioned  proceeding.  c5lG  states  that  it 
is  revising  Sheet  Nos.  251,  386  and 
386A  to  reflect  the  GISB  standard 
version  numbers  adopted  by  the 
Commission's  regulations  (at  18  CFR 
284.10),  as  required  by  the  March  13 
Order. 

CNG  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  its  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with 
the  Oommission  and  are  available  for 
pubUc  inspection  in  the  Public 
Reference  Room. 
Linwood  A.  Wataon,  Jr.. 
Acting  Secretary. 
[FR  Doc.  98-9162  Filed  4-7-98;  8:45  am) 

BIUINQ  CODE  t717-01-M 


(Doctot  No.  RP96-171-«0(q 

CNG  Tranemieeion  Corporation;  Notice 
of  Propoeed  Changee  In  FERC  Gee 
Tariff 

Ai»il  2. 1998. 

Take  notice  that  on  March  31, 1998, 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volimie  No. 
1,  the  following  tariff  sheets,  with  an 
effiective  date  of  May  1, 1998: 

Thirty-Sixth  Revised  Sheet  No.  32 
Thirty-Sixth  Revised  Sheet  No.  33 

CNG  states  that  the  purpose  of  this 
filing  is  to  submit  CNG's  quarterly 
revision  of  the  Section  18.2.B. 
Surcharge,  effective  for  the  three-month 
period  commencing  May  1, 1998.  The 
charge  for  the  quarter  ending  April  30, 
1998,  has  been  ($0.0459)  per  Dt,  as 
authorized  by  Commission  Order  dated 
January  28, 1998,  in  Docket  No.  RP98- 
103-000.  CNG's  proposed  Section 
18.2.B.  surcharge  for  the  next  quarterly 
period  is  $0.0032  per  EH.  The  revised 
surcharge  is  designed  to  recover  $19,818 
in  Stranded  Accoimt  No.  858  Costs. 

CNG  states  that  copies  of  this  letter  of 
transmittal  enclosures  are  being  mailed 
to  CNG's  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room. 
Linwood  A.  Watson,  Jr. 
Acting  Secretary. 

(FR  Doc.  98-9168  Filed  4-7-98;  8:45  am] 
BIUJNQ  CODE  SMr-OI-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnieelon 

[Doelwt  Na  RP96-363-019] 

El  Paeo  Natural  Qaa  Company;  Notice 
of  Filing 

April  2. 1998. 

Talce  notice  that  on  March  30, 1998, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  its  report  detailing 
the  fuel  adjustments  made  to  affected 
shippers  on  February  12, 1998  for  the 
period  January  1, 1997  through 
November  30, 1997,  in  accordance  with 
the  provisions  of  the  Fuel  Settlement  at 
Docket  No.  RP95-363-010. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  AU  such  protests  must  be 
filed  on  or  before  April  9. 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Liawood  A.  WatMm,  )r. 
Acting  Secretary. 

(FR  Doc.  98-9161  Filed  4-7-98;  8:4S  am) 
MUMO  COM  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Prolect  Na  2177.  QA] 

Qeorgia  Power  Company;  Notica  of 
Georgia  Power  ComiMny'a  Raqueat  to 
Uae  ANamative  Procedurea  In 
Preparing  a  Ucanae  Application 

April  2, 1998 

On  March  23, 1998,  the  existing 
licensee,  Georgia  Power  Company 
(GPC),  filed  a  request  to  use  edtemative 
procedures  for  submitting  an 
application  for  new  license  for  the 
existing  Middle  Chattahoochee  Project 
No.  2177.>  GPC  has  demonstrated  that 
they  have  made  an  effort  to  contact 
resource  agencies,  Indian  tribes, 
nongovernmental  organizations  (NGOs), 


>  The  lis.7-m6ga%*an  Middle  Chattahoochee 
profect  U  located  on  the  Chattahoochee  River  In 
HarrU  and  Muacogaee  Counties.  Georgia,  and 
Chambers.  Lee  and  Russell  Counties,  Alabama.  The 
project  consists  of  three  developments;  Goat  Rock. 
Oliver  Dan.  and  North  Highlands. 


and  others  affected  by  their  proposal, 
and  that  a  consensus  exists  that  the  use 
of  an  alternative  procedure  is 
appropriate  in  this  case. 

The  purpose  of  this  notice  is  to  invite 
comments  on  GPC's  request  to  use  the 
alternative  procedure  pursuant  to 
Section  4.34(i)  of  the  Commission's 
regulations.^  Additional  notices  seeking 
comments  on  the  specific  project 
proposal,  interventions  and  protests, 
and  recommended  terms  and  conditions 
will  be  issued  at  a  later  date. 

The  alternative  procediues  being 
requested  here  combine  the  prefiling 
consultation  process  with  the 
environmental  review  process,  allowing 
the  applicant  to  complete  and  file  an 
environmental  docimient  (NEPA 
document)  in  lieu  of  Exhibit  E  of  the 
license  application.  This  differs  from 
the  traditional  process,  in  which  the 
applicant  consults  with  agencies.  Indian 
tribes,  and  NGOs  dming  preparation  of 
the  application  for  the  Ucense  and 
before  filing  it,  but  the  Commission  staff 
performs  the  environmental  review  after 
the  application  is  filed.  The  alternative 
procedures  are  intended  to  simplify  and 
expedite  the  licensing  process  by 
combining  the  prefiling  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
commimication  and  cooperation  among 
the  participants. 

Comments 

Interested  parties  have  30  days  from 
the  date  of  this  notice  to  file  with  the 
Commission,  any  comments  on  GPC's 
proposal  to  use  the  alternative 
procedures  to  prepare  an  application  to 
relicense  the  Middle  Chattachoochee 
Project. 

Filing  Requirements 

The  comments  must  be  filed  by 
providing  an  original  and  8  copies  as 
required  by  the  Commission's 
regulations  to:  Federal  Energy 
Regulatory  Commission.  Office  of  the 
Secretary.  Dockets— Room  lA.  888  First 
Street,  NE,  Washington.  DC  20426. 

All  comment  filings  must  bear  the 
heading  "Comments  on  the  Alternative 
Procediire."  and  include  the  project 
name  and  nimiber  (Middle 
Chattahoochee  Project,  No.  2177). 

For  further  information,  please 
contact  Ronald  McKitrick  of  the  Federal 
Energy  Regulatory  Commission  at  770- 


452-2363  ext  44  or  E-mail  at 

ronald.mckitrickOFERC.Fed.US. 

Linwood  A.  Watson,  Jr. 

Acting  Secretary 

(FR  Doc  98-9160  Filed  4-7-98;  8:45  am] 

iUjNa  cooc  «n7-«i-« 

DEPARTMENT  OF  ENERGY 

FMIaral  Energy  Regulatory 
Commiaaion 

(DoekM  Noe.  8A9e-4«-00l  end  8A98-4»- 
0021 

Graham-Mlchaelia  Corporation;  Notica 
of  Amendment  to  Petition  for 
Adjuatmant  and  Raqueat  for  Extanaion 
of  Time 

April  2, 1998. 

Talce  notice  that  on  March  13. 1998. 
in  Docket  No.  SA98-49-001.  and  on 
March  26. 1998.  in  Docket  No.  SA98- 
49-002.  Graham-Michaelis  Corporation 
(C^C)  filed  supplements  amending  its 
March  9. 1998  petition  for  adjustment 
and  request  for  an  extension  of  time 
regarding  the  Kansas  ad  valorem  tax 
renmds  that  GMC  and  the  woiking 
interest  owners  for  whom  GMC 
operated  ^  (hereafter  collectively 
referred  to  as  the:  Applicants)  owe  to 
Northern  Natviral  Gas  Company 
(Northern).  The  March  13  amending 
supplement  adds  North  Dakota 
University,  Beresco  Properties.  Inc.. 
Chris  Dobbins  Family  Trust,  Dr.  Edwin 
W.  Brown,  and  the  Fred  and  June 
MacMurray  Trust  to  the  original  list  of 
Applicants  in  the  March  9  petition, 
deletes  George  D.  Rosel  Estate.  Aikman 
Oil  &  Gas  Company,  CEA  Corporation. 
Robert  E.  Aikman,  William  H.  Aikman, 
Clenard  O.  McLaughlin  Revocable 
Trust.  H.R.  Michaelis  Revocable  Trust. 
Leona  P.  Maxfield.  and  Kaiser-Francis 
Oil  Company,  and  revises  CMC's 
determination  of  Applicants'  refund 
liability  to  Northern,  from  $269,280.80 
to  $275,687.38.  The  March  26  amending 
supplement  adds  Daniel  C.  Searle,  and 
the  Jdm  L  Bums  Estate  as  Applicants 
and  revises  GMC's  determination  of 
Applicants'  refund  liability,  to 
$280,653.90.  The  March  9  petition  and 


'  Order  No.  596,  Regulatioiu  for  Licensing  of 
Hydroelectric  Projects.  81  FERC  161,103  (1M7). 


>  (AlCS  Original  list  of  Applicanu  includes: 
Graham-Michaelis  Corporation:  W.A.  Michaelis.  Jr. 
Revocable  Trust;  John  L.  Jamas  Revocable  Trust; 
George  D.  Rosel  Estate;  Airman  Oil  *  Gas  Company; 
CEA  Corparation;  Robert  E.  Aikman;  William  R 
Aikman;  Dail  C  Wast:  Graham  Enterpriaaa:  William 
L.  Graham  Revocable  Trust:  Betty  Hairiaon  Gnham 
Revocable  Thist;  Clenard  O.  McLaughlin  Ravocable 
Trust;  &ahamCo;  RR.  Michaelis  RevocaUe  Trust; 
David  M.  Dayvault  Revocable  Trust;  Jack  L.  Yinger 
Revocable  Trust:  K  »  B  Producers  Inc.;  William 
Graham,  Inc.;  Chas.  A  Neal  k  Company;  March  Oil 
Company;  Minatome  Corporation;  Leona  P. 
Maxfield;  Lake  Forest  Academy;  and  Kaiser-Francis 
Oil  Company. 
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March  13  and  March  26  supplements 
amending  the  March  9  petition  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

CMC  filed  the  March  9  petition 
pursuant  to  section  502(c)  of  the  Natural 
gas  Policy  act  of  1978,  in  response  to  the 
Commission's  September  10,1997,  order 
in  Docket  No.  RP97-369-000  et  al.' on 
remand  from  the  D.C.  Circuit  Court  of 
appeals.^  which  directed  first  sellers  to 
make  Kansas  ad  valorem  tax  refunds, 
with  interest,  for  the  period  from  1983 
to  1988. 

The  Commission  also  issued  a  January 
28, 1998  order  in  Docket  No.  RP98-39- 
001,  et  al.  (January  28  Order),*  clarifying 
the  refund  procedures,  stating  that 
producers  could  request  additional  time 
to  establish  the  uncoUectabiUty  of 
royalty  refunds,  and  that  first  sellers 
may  file  requests  for  NGPA  section 
502(c)  adjustment  relief  from  the  refund 
requirement  and  the  timing  and 
procedures  for  implementing  the 
refunds,  based  on  the  individual 
circumstances  applicable  to  each  first 
seller.  Pursuant  to  that  order,  CMC's 
March  9  petition  requested  the 
Commission:  (1)  to  authorize  a  90-day 
extension  of  the  Commission's  March  9, 
1998  refund  deadline,  to  allow  C^C 
resolve  any  disputes  with  Northern  over 
Applicants'  refund  liability  or,  if 
necessary,  to  file  a  dispute  resolution 
request  Mrith  the  Commission;  (2)  to 
grant  Applicants  a  1-year  deferral  (i.e.  to 
March  9, 1999)  on  the  payment  of 
principal  and  interest  attributable  to 
royalties;  and  (3)  to  allow  Applicants  to 
escrow  (a)  amoimts  that  remain  in 
dispute  (b)  principal  and  interest 
amounts  attributable  to  royalty  refunds 
which  have  not  been  collected  from  the 
royalty  owners,  (c)  principal  and 
interest  on  amoimts  attributable  to 
production  prior  to  October  4, 1983,  (d) 
interest  on  royalty  amounts  that  have 
been  recovered  form  the  royalty  owners 
(where  the  principal  has  been 
refunded),  and  (e)  interest  on  all 
reimbursed  principal  amounts 
determined  to  be  refundable  as  being  in 
excess  of  maximum  lawful  prices, 
excluding  interest  retained  imder  (b), 
(c),  and  (d)  above. 

Any  person  desiring  to  answer  CMC's 
March  13  and  March  20  amendments 
should  file  such  answer  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 


>  S«e  80  FERC 1 61.264  (1997):  order  denying 
reh'g  iMued  January  28, 1996,  82  FERC  1 61.058 
(1998). 

>  Public  Service  Company  of  Colorado  v.  FEBC. 
91  F.  3d  1478  P.C.  Cir.  1996),  cert,  denied,  65 
U.S.L.W.  3751  and  3754  (May  12, 1997)  (Nos.  96- 
954  and  96-1230). 

4  See  82  FERC  1 61.059  (1998). 


20426,  on  or  before  15  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.213,  385.215. 
385.1101,  and  385.1106). 
Linwood  A.  Watson,  Jr^ 
Acting  Secretary. 

(FR  Doc.  98-9170  Filed  4-7-98;  8:45  am] 
nujNQ  oooE  fnr-ei-M 


DEPARTMENT  OF  ENERGY 

Fedwal  Energy  Regulatory 
Commisaion 

Notioa  of  Intant  to  RIa  an  Application 
foraNawLlcanaa 

April  2, 1998. 

a.  Type  of  filing:  Notice  of  Intent  to 
File  an  Application  for  a  New  License. 

b.  Project  No.:  401 

c.  Date  filed:  March  23, 1998 

d.  Submitted  By:  Indiana  Michigan 
Power  Company,  current  licensee 

e.  Name  ofProfect:  Mottville 
Hydroelectric  Project 

/.  Location:  On  the  St.  Joseph  River,  in 
St.  Joseph  County,  Michigan 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6  of  the 
Commission's  regulations 

h.  Effective  date  of  current  license: 
February  1, 1978 

I.  Expiration  date  of  current  license: 
September  18,  2003 

/.  The  project  consists  of:  (1)  a  20-foot- 
high,  846-foot-long  dam  comprising  (a) 
a  241-foot-long  spillway  containing 
eight  7.5-f6ot-hi^  by  22-foot-long 
Taintor  gates  and  two  13-foot-high  by 
22-foot-long  Taintor  gates,  and  (b)  a  4- 
foot  fish  ladder  section;  (2)  a  378-acre 
reservoir  at  normal  full  pool  elevation 
771.0  feet  m.s.l.;  (3)  an  integral 
powerhouse  containing  four  generating 
units  with  a  total  installed  capacity  of 
1,715  kW;  (4)  transmission  facilities; 
and  (5)  appurtenant  facilities. 

k.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  Indiana  Michigan  Power  Company, 
Hydro  Generation,  13840  East  Jefferson 
Road,  Mishawaka,  IN  46545,  (219)  255- 
8946. 

/.  FERC  contact:  Tom  Dean  (202)  219- 
2778. 

m.  Pursuant  to  18  CFR  16.9  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 


license  for  this  project  must  be  filed  by 

September  18,  2001. 

Linwood  A.  Watson,  Jr. 

Acting  Secretary. 

[FR  Doc.  98-9158  Filed'4-7-98;  8:45  am] 

BIUMO  COM  ITIT-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  CP9S-306-000] 

K  N  Intaratata  Gaa  Tranamiaaion 
Company;  Notice  of  Application 

April  2. 1998 

Take  notice  that  on  March  26, 1998, 
K  N  Interstate  Gas  Transmission 
Company  (KN),  P.O.  Box  281304. 
Lakewood,  Colorado  80228,  filed  in 
Docket  No.  CP98-306-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  transfer  to 
Warren  Energy  Resources,  Limited 
Partnership  (Warren),  the  compression, 
treating  and  appurtenant  facilities 
comprising  its  Pawnee  Rock  Station 
which  is  located  in  Rush  Coimty, 
Kansas,  all  as  more  fiilly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  states  that,  by  abandoning  the 
facilities  to  Warren,  it  would  eliminate 
the  expenses  associated  with  the 
operation  of  the  facilities  without 
diminishing  or  abandoning  the  services 
available  to  the  producers  connected  to 
Warren's  Pawnee  Rock  gathering 
system. 

KN  requests  that  the  Commission 
declare  that  the  facilities  are  gathering 
facilities  exempt  from  the  Commission's 
jurisdiction  under  Section  1(b)  of  the 
Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  April  23, 1998,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washii^on,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
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in  accordance  with  the  Conunission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  K  N  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Wataoa,  Jr., 
Acting  Secretary. 

IFR  Doc.  98-9157  Filed  4-7-98;  8:45  am] 
MUMQ  oooc  mr-oi-M 


DEPARTMENT  OF  ENERGY 

F«d«ral  En«rgy  Regulatory 
Ccmfnisslon 

(Docket  No.  RP96-16»-000] 

Kom  RIvor  Qas  Transmission 
Company;  Notlca  of  Petition  for  Grant 
of  ExpacNtod  Umltad  Waiver  of  Tariff 

April  2. 1998. 

Take  notice  that  on  March  30, 1998, 
pursuant  to  Rule  207(a)(5)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207(a)(5),  Kern 
River  Gas  Transmission  Company  (Kern 
River)  tendered  for  filing  a  Petition  for 
Grant  of  Expedited  Limited  Waiver  of 
Tariff,  Section  3.1  of  Rate  Schedule 
KRF-1  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Kern  River  seeks  a  one-time  waiver  of 
Section  3.1  of  its  Rate  Schedule  KRF-1 
to  allow  its  customers  to  request 
KRF-1  service  earlier  than  the  ninety 
days  currently  specified  in  its  tariff. 
Kern  River  proposes  to  post  and  award 
for  competitive  bid  up  to  40,000  Mcf  per 
day  of  firm  capacity  that  is  available 
during  the  1998-99  winter  heating 
season,  and  wishes  to  post  the  capacity 
and  receive  bids  earlier  than  ninety  days 
before  the  proposed  commencement 
date  of  that  service,  kern  River  also 
requests  that  the  Commission  grant  any 


other  waivers  it  may  deem  necessary  to 
allow  Kern  river  to  proceed  as  outlined. 

Kern  River  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
jurisdictional  customers  and  afiiacted 
states  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  April  9, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 
IFR  Doc.  98-9166  Filed  4^7-98;  8:45  am] 

BtUMQ  oooc  t717-01-M 


DEPARTMENT  OF  ENERGY 

Fedaral  Enargy  Regulatory 
Commiaaion 

[Project  Na  4M-MN] 

Minnaaota  Powar  &  Light  Company; 
Notice  of  Minnaaota  Powar  &  Ligiit 
Compan/a  Raquaat  for  Waivar  and  to 
Uaa  Altamativa  Procaduraa  In  Hiing  a 
Licanaa  Application 

April  2, 1998. 

On  March  30, 1998,  the^existlng 
licensee,  Minnesota  Power  k  Light 
Company  (Minnesota  Power),  filed  a 
request  to  waive  certain  Commission 
regulations  and  to  use  alternative 
procedures  for  submitting  an 
application  for  new  license  for  the 
existing  Winton  Hydroelectric  Project 
No.  469.  The  project  is  located  on  the 
Kawishiwi  River,  in  Lake  and  St.  Louis 
Counties,  Minnesota,  and  consists  of  the 
Winton  Dam  and  a  4.0-MW 
powerhouse.  Garden  Lake  Reservoir, 
Birch  Lake  Dam,  and  Birch  Lake 
Reservoir.  The  project  occupies  lands  of 
the  United  States  within  the  Superior 
National  Forest. 

Minnesota  Power  has  demonstrated 
that  it  has  made  an  effort  to  contact  all 
resource  agencies,  Indian  tribes, 
nongovernmental  organizations  (NGOs), 
and  others  affected  by  the  proposal,  and 
that  a  consensus  exists  that  the  use  of 
alternative  procedures  is  appropriate  in 


this  case.  Further,  waiving  the 
Commission's  regulations  will  be 
automatic  upon  approval  of  the 
alternative  procedures  stipulated  in 
Order  No.  596.i 

Minnesota  Power  has  submitted  a 
communications  protocol  that  is 
supported  by  the  interested  entities. 

Tne  piirpose  of  this  notice  is  to  invite 
any  additional  comments  on  Minnesota 
Power's  request  to  use  the  alternative 
procedures,  pursuant  to  Section  4.34(1) 
of  the  Commission's  regulations. 
Additional  notices  seeking  comments 
on  the  specific  project  proposal, 
interventions  and  protests,  and 
recommended  terms  and  conditions  will 
be  issued  at  a  later  date. 

The  alternative  procedures  being 
requested  here  combine  the  prefiling 
consultation  process  with  the 
environmental  review  process,  allowing 
Minnesota  Power  to  complete  and  file 
an  Environmental  Assessment  (EA)  in 
lieu  of  Exhibit  E  of  the  license 
application.  This  differs  from  the 
traditional  process,  in  which  an 
applicant  consults  with  agencies,  Indian 
tribes,  and  NGOs  during  preparation  of 
the  application  for  the  license  and 
before  filing  it,  but  the  Commission  staff 
performs  the  environmental  Project  No. 
469  review  after  the  application  is  filed. 
The  alternative  procedures  are  intended 
to  simplify  and  expedite  the  licensing 
process  by  combining  the  prefiling 
consultation  and  environmental  review 
processes  into  a  single  process,  to 
facilitate  greater  participation,  and  to 
improve  communication  and 
cooperation  among  the  participants. 

Applicant  Prepared  EA  ProceM  and 
Winton  Project  Schednle 

Minnesota  Power  has  distributed  an 
Initial  Consultation  Packet  for  the 
proposed  project  to  sta\e  and  federal 
resource  agencies  and  NGOs.  Minnesota 
Power  has  submitted  a  proposed 
schedule  for  the  alternative  procedures 
that  leads  to  the  filing  of  a  license 
application  by  October  2001. 

Comments 

Interested  parties  have  30  days  bom 
the  date  of  tUs  notice  to  file  with  the 
Commission,  any  comments  on 
Minnesota  Power's  proposal  to  use  the 
alternative  procedures  to  file  an 
application  for  the  Winton 
Hydroelectric  Project. 

Filing  Requirements 

The  comments  must  be  filed  by 
providing  an  original  and  8  copies  as 
required  by  the  Commission's 


>  Order  No.  596,  Regulations  for  the  Licensing  of 
Hydroelectric  Projects,  81  FERC  161,103  (1997). 


UMI 
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regulations  to:  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Secretary,  Dockets — Room  lA,  888  First 
Street,  NE,  Washington,  DC  20426. 

All  comment  filings  must  bear  the 
heading  "Comments  on  the  Alternative 
Procedures,"  and  include  the  project 
name  and  number  (Winton 
Hydroelectric  Project  No.  469). 

For  further  information  on  this  process, 
please  call  Tom  Dean  of  the  Federal  Energy 
Regulatory  Commission  at  202-219-2778. 
Liawood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc  9»-9159  Filed  4-7-98;  8:45  am] 
BHJJNQ  oooE  tnr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieeion 

(Poetot  Noe.  8A98-44-001  and  8A9e-44- 
OOSQ 

Molz  Oil  ComfMny;  Notice  of 
AmerKknent  to  Petition  for  Adjuatment 
and  Requeat  for  Extenaion  of  Time 

April  2, 1998. 

Take  notice  that  on,  March  13, 1998, 
in  Docket  No.  SA98-^4-001,  and  March 
20, 1998,  in  Docket  No.  SA98-^4-002, 
Molz  Oil  Company  (Molz)  filed 
supplements  amending  its  March  9, 
1998  petition,  in  Docket  No.  SA98-44- 
000,  for  a  procedural  adjustment  and 
request  for  a  90-day  extension  of  time  to 
resolve  disputes  with  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  over 
the  amoimt  of  Kansas  ad  valorem  tax 
refunds  owed  by  the  First  Sellers 
(including  Molz)  listed  in  the  March  9 
petition.  1  The  March  13  amending 
supplement  states  that  Dean  Courson 
(inchvidually  and  on  behalf  of  M-C  Oil), 
Darry  Broivn  (individually  and  on 
behalf  of  Lieble  Brown),  L.L.  Demaree, 
Doug  McGinness,  Viola  McGinness, 


*  The  working  interest  owners  in  Molz's  original 
list  of  First  Sellers  include:  Donald  Albers;  Molz  Oil 
Company:  James  Jukes  (as  successor  to  Barber 
Assoc.,  D.M.  Associates,  KMAO  Associates,  KMAO 
f3  Associates,  and  Ix)gan  McGuire  Assoc.);  CH. 
Bartlett;  Marvin  Blubauh,  Carlos  (a.k.a.  Charles) 
Brewer;  Oany  Brown;  Caruthers  Const.;  D.L. 
Caruthers;  Rick  Caruthers;  M.D.  Christensen;  Judy 
Courson;  Donald  E.  Evans;  Helen  Evans;  Judy 
Evans:  K.B.  Evans:  Clarence  Hrencher;  K&K 
Leasing;  Kansas  Oil  k  Gas;  Keen  Oil,  Inc.;  Kenla  Oil 
Co.;  Thereon  Krehbiel;  Tonunie  Littell;  Joyce  Lutz; 
Viola  McGinness;  Lee  Mackey;  Robert  McCaffree; 
John  Michel;  Beverly  Molz;  Jim  Molz;  Ronald  Molz; 
Kristi  Molz;  Russell  Molz;  Judith  Ann  Price;  A.W. 
Powell;  Rathgeber  &  Rathgeber;  Ben  Rathgeben  Bob 
and  Lometa  Rathgeber,  Eloise  Rathgeber:  B.  Jean 
Sandifer;  L,amoine  Schrock;  Dexter  Smith;  Super 
Service;  Sweetman  Drilling;  R.K.  Sweetman;  Kelly 
Thiesing;  Kevin  Thiesing;  Jana  Thiesing;  Trafias 
Herfords;  Vinmar  Children;  Vinroar  Farms; 
Westmore  Drilling  Co.;  Wilderness  Oil  ft  Gas; 
Marilyn  Wiles;  and  Betty  Winn. 


Marvin  Miller,  Joe  Nagele,  Cindy  Nagele 
a.k.a.  Cindy  Yandell.  Helen  Thiesing, 
Tri-K  Equipment,  Kenneth  Vassar,  Bob 
Watts,  and  Mollie  Watts  are  included  as 
First  Sellers  imder  Molz's  March  9 
petition,  and  updates  the  amount 
reported  to  be  in  dispute  with 
Panhandle.  The  March  20  amending 
supplement  states  that  MBT  Antrim 
MBT  Oil,  Darrol  Miller,  and  Pauline 
Miller  (a.k.a.  Mrs.  Darrol  Miller),  are 
included  as  First  Sellers  imder  Molz's 
March  9  petition.  The  March  20 
amending  supplement  also  further 
updates  the  amoimt  reported  to  be  in    ~ 
dispute  with  Panhandle. 

The  March  9  petition  and  March  13 
and  March  20  supplements  amending 
the  March  9  petition  are  on  file  with  the 
Coimnission  and  open  to  public 
inspection. 

Molz  filed  the  March  9  petition 
pursuant  to  section  S02(c)  of  the  Natiiral 
Gas  Policy  Act  of  1978,  on  its  own 
behalf  and  the  working  interest  owners 
for  whom  Molz  operated,  and  in 
response  to  the  Commission's 
September  10, 1997,  order  in  Docket  No. 
RP97-369-000  et  al,^  on  remand  from 
the  D.C.  Circuit  Court  of  Appeals,^ 
which  directed  first  sellers  to  make 
Kansas  ad  valorem  tax  refunds,  with 
interest,  for  the  period  from  1983  to 
1988.  The  March  9  petition,  in  addition, 
to  the  request  for  a  90-day  extension  of 
the  March  9, 1998  refund  deadline, 
requests  that  the  Commission:  (1)  Grant 
a  procedural  adjustment,  allowing  Molz 
end  the  listed  First  Sellers  (as  amended) 
to  escrow  the  disputed  amount  of  the 
refund  set  forth  in  the  Statement  of 
Refunds  Due  that  Panhandle  filed  in 
Docket  No.  RP98-40-000  (as  revised); 
(2)  to  allow  Molz  (following  resolution 
of  the  dispute)  to  retain  in  that  account 
(a)  the  principal  and  interest  on 
amounts  attributable  to  production  prior 
to  October  4, 1983,  and  (b)  the  interest 
on  all  reimbursed  principal  determined 
to  be  refundable  as  being  in  excess  of 
maximum  lawful  prices,  excluding 
interest  retained  under  (a)  above:  and  (3) 
determine  that  Molz  is  liable  solely  for 
its  proportionate  share  of  the  tax 
refunds. 

Molz's  March  20  amending 
supplement  states  that  Panhandle 
served  Molz  with  a  revised  Statement  of 
Refunds  Due,  dated  February  6, 1998, 
indicating  a  total  refund  due  of 
$301,843.59,  and  that  the  entire 


'  See  so  FERC 1 61,264  (1997);  order  denying 
reb'g  issued  January  28, 1998, 82  FERC  161,058 
(1998). 

'  Public  Service  Company  of  Colorado  v.  FERC, 
91  F.  3d  1478  (D.C.  Cir.  1996).  cert,  denied.  65 
U.S.LW.  3791  and  3754  (May  12. 1997)  (Nos.  96- 
954  and  96-1230). 


disputed  amount  (with  interest  through 
March  9, 1998)  is  now  $261,992.05. 

Any  person  desiring  to  answer  Molz's 
March  13  and  March  20  amendments 
should  file  such  answer  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  on  or  before  15  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.213,  385.215, 
385.1101,  and  385.1106). 
Linwood  A.  Wataoo,  Jr. 
Acting  Secretary. 

(FR  Doc  98-9169  Filed  4-7-98: 8:45  am] 
BIUJNQ  COM  <ri7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  rV98-167-000] 

NorAm  Qaa  Tranamiaaion  Company; 
Notice  of  Himg 

April  2, 1998. 

Take  notice  that  on  March  30, 1998, 
NorAm  Gas  Transmission  Company 
(NGT)  submitted  its  annual  revenue 
crediting  filing  pursuant  to  its  FERC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1, 
Section  5.7(c)(ii](2)  B.  (Imbalance  Cash 
Out),  Section  23.2(b)(iv)  (IT  and  SBS 
Revenue  Crediting)  and  Section  23.7  (IT 
Revenue  Credit). 

NGT  states  that  its  filing  addresses  the 
period  from  February  1, 1997  through 
January  31, 1998.  The  IT  and  FT  Cash 
Balancing  Revenue  Credits  and  the  IT 
Revenue  Credit  for  the  period  reflected 
in  this  filing  are  zero.  Since  NGT's 
current  tariff  sheets  already  reflect  zero 
Cash  Balancing  and  IT  Revenue  Credits, 
no  tariff  revisions  are  necessary. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Stireet,  N.E..  Washington,  D.C 
20426,  in  accordance  with  §  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before  April 
9, 1998.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  i^otion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
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available  for  public  inspection  in  the 

Public  Reference  Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secntary. 

(FR  Doc.  9»-9164  Filed  4-7-98;  8:45  am] 

MUJNQ  OOOC  •717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[Docket  Na  TM98-2-31-4)0Q] 

NorAm  Oat  Tranamiaalon  Company; 
Notica  of  Propoaad  Changaa  In  FERC 
QaaTarm 

April  2. 1998. 

Take  notice  that  on  March  30, 1998. 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  be  effective  May  1, 1998: 

Twelfth  Revised  Sheet  No.  5 
Twelfth  Revised  Sheet  No.  6 

NGT  states  that  the  purpose  of  this 
filing  is  to  adjust  NGT's  fuel  percentages 
pursuant  to  Section  21  of  its  General 
Terms  and  Conditions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Liawoed  A.  Watson.  Jr., 
Acting  Secntary. 

(FR  Doc  98-9171  Filed  4-7-98;  8:45  am] 
MJJNO  0001  •nr-«i-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  Noe.  RPM-165-000  end  RP8»-ia3- 
078] 

Williama  Gaa  PIpallnaa  Central.  Inc.; 
Notice  of  Propoaad  Changaa  In  FERC 
Gaa  Tariff 

April  2, 1998. 

Take  notice  that  on  March  31. 1998, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  tariff 
sheets,  with  the  proposed  effactive  date 
ofMay  1,1998: 

First  Revised  Sheet  No.  6A,  Original  Sheet 
Nos.  38  and  39 

Williams  states  that  this  filing  is  being 
made  pursuant  to  Article  14  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Williams  hereby  submits  its  second 
quarter,  1998,  report  of  take-or-pay 
buyout,  buydown  and  contract 
reformation  costs  and  gas  supply  related 
transition  costs,  and  the  application  or 
distribution  of  those  costs  and  refunds. 

Williams  states  that  there  was  not 
sufficient  time  to  reflect  in  the  instant 
filing,  the  requirements  of  the  order 
approved  at  the  Commission's  March 
25, 1998  meeting  in  Docket  No.  RP98- 
105,  et  al.  Therefore,  Williams  is 
submitting  the  instant  filing  utilisnng 
the  previously  effiactive  direct  allocation 
method  of  allocating  GSR  cost  to  firm 
service  in  order  to  ensure  that  cost 
recovery  is  proposed  in  a  timely 
manner.  Williams  states  that  it  will  file 
revised  tariff  sheets  to  reflect  the 
required  changes  in  its  GSR  mechanism 
prior  to  May  1, 1998. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  of  Williams' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Conunission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  ofithe  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

(FR  Doc  98-9163  Filed  4-7-98;  8:45  am] 
eiuMQ  oooE  anr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commiaaion 

[DoekM  Na  CP98-266-00QI 

Enogax  Intaratata  Tranamiaalon  LLC. 
and  Oiarlt  Gaa  Tranamiaaion,  LLC; 
Notica  of  intant  To  Prapara  an 
Environmantal  Aaaaaamant  for  tha 
Propoaad  Ozark/NOARK  Expanaion 
Project  and  Raquaat  for  Commanta  on 
Environmantal  laauaa 

April  2, 1998. 

The  Staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
Environmental  Assessment  (EA)  that 
will  discuss  the  environmental  imjMcts 
of  the  construction  and  operation  of 
approximately  9.9  miles  of  natiuel  gas 
transmission  pipeline  and  other 
appurtenant  facilities,  and  the 
modification  of  two  compressor  stations 
and  a  meter  station,  proposed  in  the 
Ozark/NOARK  Expansion  Project.*  This 
EA  will  be  used  by  the  Commission  in 
its  decision-making  process  to 
determine  whether  the  project  is  in  the 
public  convenience  and  necessity. 

If  you  are  a  landowner  whose 
property  will  be  crossed  by  the 
proposed  project,  you  may  be  contacted 
by  a  pipeline  company  representative 
about  tne  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  may  seek  to  negotiate  a 
mutually  acceptable  agreement  relative 
to  land  use  and  access.  However,  if  the 
project  is  approved  by  the  Commission, 
the  pipeline  has  the  right  to  use  eminent 
domain.  Therefore,  if  negotiations  foil  to 
produce  an  agreement  betwemi  the 
pipeline  company  and  landowner,  the 
pipeline  company  could  initiate 
condemnation  proceedings  in 
accordance  with  state  law.  A  fact  sheet 
addressing  a  niunber  of  typically  asked 
questions,  including  the  use  of  eminent 


'  Enogex  Interstate  Transmission  L.LC.  and  Ozark 
Gas  Transmission,  LL.C.'s  application  was  filed 
with  the  Commission  under  Section  7  of  the  Natural 
Gas  Act  and  Part  157  of  the  Commission's 
regulations. 


UMI 
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domain,  is  attached  to  this  notice  as 
appendix  1.^ 

Sammary  of  the  Proposed  Project 

Enogex  Interstate  Transmission  L.LC. 
and  C^cark  Gas  Transmission,  L.L.C. 
(Enogex]  proposes  to  acquire  the 
facilities  of  the  Ozark  Gas  Transmission 
System  (Ozark);  dedicate  to  interstate 
service  the  facilities  of  NOARK  Pipeline 
system,  Limited  Partnership  (NOARK), 
and  intrastate  pipeline;  and  expand  and 
integrate  the  Ozark  and  NOARK  systems 
into  a  single  interstate  system.3  Once 
completed,  the  system  would  be  knovm 
as  Ozark  Gas  Transmission,  L.L.C.,  and 
would  have  a  firm  transportation 
capacity  of  330  million  cubic  feet  per 
day. 

To  fully  integrate  the  systems  Enogex 
proposes  to  construct/install  the 
following  facilities: 

•  about  0.19  mile  of  10-inch-diameter 
pipeline  extending  from  milepost  (MP) 
151.0  of  Ozark's  system  to  Southwestern 
Energy  Pipeline  Company's  Fort  Chafiise 
Compressor  Statitm  whidi  connects 
with  NOARK's  system  at  about  MP  0.0, 
all  in  Sebastian  County,  Arkansas; 

•  about  4.86  miles  of  dual  20-inch- 
diameter  pipeline  loops  (totaling  about 
9.7  miles)  from  MP  123.1  on  Ozark's 
system  to  the  NOARK  Mainline 
Compressor  Station  at  MP  26.4  on 
NOARK's  system,  all  in  Franklin 
County,  Arkansas; 

•  two  electrically  driven  compressor 
units  totaling  5,500  horsepower  (hp) 
and  ancillary  facilities  including  a  pig 
laimcher,  a  pig  receiver,  a  compressor 
building,  piping,  and  appurtenances  at 
the  existing  NOARK  Mahiline 
Compressor  Station; 

•  about  2  miles  of  electric 
transmission  line  to  provide  power  for 
the  new  compressor  additions  at  the 
existing  NOARK  Mainline  Compressor 
Station; 

•  one  4,500*hp  electrically  driven 
compressor  unit  and  ancillary  fecilities 
including  a  compressor  buildUng, 
piping,  and  appiutenances  at  the 
existing  Ozark  Lequire  Compressor 
Station,  located  on  Ozark's  system  at 
MP  212.4  in  Haskell  County.  OklaI)pma; 

•  about  1  mile  of  electric 
transmission  line  to  provide  power  for 
the  new  compressor  addition  at  the 


2  The  appendices  referenced  in  thi«  notice  are  not 
being  printed  in  the  Federal  Kagietar.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch,  888  First  Street, 
N.E.,  Washington,  O.C.  20426,  or  call  (202)  206- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 

sQn  March  5, 1998,  under  Docket  ^4o.  CP9B-265- 
000,  Ozark  Gas  Transmission  System  flied  an 
application  under  section  7(b)  of  the  Natural  Gas 
Act  to  abandon  all  of  its  facilities  by  sale  to  Enogex. 


existing  Ozaiic  Lequire  Compressor 
Station:  and 

•  two  8-inch-diameter  meter  runs, 
valves,  and  tie-in  piping  to  upgrade  the 
receipt  meter  capacity  at  the  existing 
Ozark-Enogex  Boiling  Springs  Meter 
Station,  located  on  Ozark's  system  at 
MP  237.0  in  Latimer  County,  Oklahoma. 

A  general  location  map  of  the  project 
facilities  is  shown  in  appendix  2.  If  you 
are  interested  in  obtaining  detailed 
maps  of  a  specific  portion  of  the  project, 
contact  the  Office  of  External  Afiiairs. 

Land  Reqairements  fior  Construction 

Construction  of  the  proposed  facilities 
would  afiiact  a  total  of  abmit  95.1  acres. 
Of  this  total,  about  69.2  acres  would  be 
disturbed  by  construction  of  the 
pipelines.  An  additional  14.0  acres 
would  be  disturbed  by  installation  of 
the  compressor  and  meter  facilities.  The 
remaining  11.9  acres  would  be 
disturbed  by  construction  of  an  access 
road  and  use  of  25  extra  work  areas  that 
would  be  needed  at  road,  railroad,  and 
waterbody  crossing. 

The  4.86  miles  of  dual  20-inch- 
diameter  pipelines  would  be  installed 
adjacent  to  an  existing  NOARK  12-inch- 
diameter  pipeline  using  a  115-foot-wide 
construction  right-of-way.  Following 
construction  and  restoration  of  the  right- 
of-way  and  temporary  work  spaces, 
Enogex  would  retain  a  50-foot-wide 
permanent  pipeline  ri^t-of-way.  For 
construction  of  the  0.19  mile  of  10-inch- 
diameter  pipeline,  Enogex  would  use  a 
65-foot-wide  construction  right-of-way, 
of  which  it  would  retain  a  25-foot-wide 
strip  as  permanent  pipeline  right-of- 
way.  Enogex  would  install  the 
compressor  and  meter  facilities  entirely 
within  in  the  fiance  lines  of  existing 
sites,  requiring  no  additional  temporary 
work  space. 

Existing  land  uses  aa  the  disturbed 
areas,  as  well  as  most  land  uses  on  the 
permanent  rights-of-way,  would  be 
allowed  to  continue  following 
construction.  Total  land  requiremmts 
for  new  permanent  rights-of-way  would 
be  about  30.1  acres. 

Construction  of  the  electric 
transmission  line  for  the  NOARK 
Mainline  Compressor  Station  would 
require  a  2-miIe-long,  70-foot-wide 
right-of-way  that  would  affect  about 
17.0  acres.  For  the  Ozark  Lequire 
Compressor  Station,  a  1-mile-long,  80- 
foot-wide  right-of-way  would  be 
required,  which  would  affect  about  9.7 
acres.         « 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 


whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  The  EA  we  are  preparing  will 
give  the  Commission  the  information  to 
do  that.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  the  proposal.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
%vill  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  We  encourage 
state  and  local  government 
representatives  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

The  EA  Mrill  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Pubhc  safaty. 

•  Land  use. 

•  Cultural  resoiuces. 

•  Air  quality  and  noise. 

•  Socioeconomics. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
these  proceedings.  A  comment  p>eriod 
will  be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  final  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  on  pages  5  and  6  of  this  Notice. 

Currently  Identified  Enviroiiniental 
Issues 

We  have  already  identified  an  issue 
that  we  think  deserves  attention  based 
on  a  preliminary  review  of  the  proposed 
fecilities  and  the  environmental 
information  provided  by  Enogex.  The 
number  of  issues  may  increase  or 
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decrease  based  on  your  comments  and 
our  analysis. 

•  There  are  15  noise-sensitive  areas 
that  are  in  proximity  to  the  compressor 
stations. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commenter,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes,  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Refiarence  Docket  No.  CPg&-266- 
000. 

•  Send  two  copies  of  your  comments 
to:  David  P.  Boergers,  Acting  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  NE,  Washington,  DC 
20426. 

•  Labia  one  copy  for  the  attention  of 
the  Environmental  Review  and 
Compliance  Branch,  PR-11.1. 

•  Please  mail  your  comments  so  that 
they  will  be  received  in  Washington,  DC 
on  or  before  May  8, 1998. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding,  known  as  an  "intervener". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
interveners.  Likewise,  each  intervener 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  to  all  other  parties  on 
the  Commission's  service  lists  for  these 
proceedings.  If  you  want  to  become  an 
intervener  you  must  file  a  Motion  to 
Intervene  according  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  (see 
appendix  3).  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision.  You  do  not 
need  intervener  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 


Paul  McKee  of  the  Commission's  Office 

of  External  Affairs  at  (202)  208-1088. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  9&-9156  Filed  4-7-98;  8:45  am] 

BtLUNQ  CODE  triT-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Dockat  Na  RP98-17O-00Q] 

Texas  Gas  Tranamission  Corporatkxi; 
Notice  of  GSR  Reconciliation  Report 

April  2. 1998. 

Take  notice  that  on  March  30, 1998, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  a  report 
which  compares  gas  supply  realignment 
(GSR)  costs  with  amoimts  recovered 
through  the  GSR  recovery  filings.  Texas 
Gas  states  that  this  recondliation  filing 
is  being  made  in  accordance  with 
Section  33.3(h)  as  found  in  Texas  Gas's 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  and  to  comply  with  Article  IV, 
Section  4.5  of  the  GSR  Settlement  in 
Docket  No.  RP94-1 19-000,  et  al..  filed 
on  July  12, 1995,  and  approved  by 
Commission  Letter  Order  issued 
September  18, 1995. 

Texas  Gas  states  that  copies  of  this 
filing  have  been  served  upon  Texas 
Gas's  jurisdictional  customers,  those 
appearing  on  the  applicable  service 
lists,  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  April  9, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  * 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  98-9167  Filed  4-7-98;  8:45  am] 

BILUNO  CODE  •717-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[8WH-FRL-S992-8I 

Agency  Information  Collection 
Activities— Proposed  Collection; 
Comment  Request;  Survey  of  tiie 
inorganic  Chemicals  Induatry 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Survey 
of  the  Inorganic  Chemicals  Industry,  IQl 
Number  1848.01.  This  ICR  includes 
information  about  the  RCRA  section 
3007  questionnaire,  subsequent  data 
update  requests,  site  visits,  and 
sampling  anticipated  for  this 
information  collection  effort.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

dates:  Comments  must  be  submitted  on 
or  before  June  8, 1998. 
ADDRESSES:  Comenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-98-SICP-FFFFF  to:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQ).  401  M  Street,  SW,  Washington,  DC 
20460.  Hand  deliveries  of  comments 
should  be  made  to  the  Arlington,  VA, 
address  below.  Comments  also  may  be 
submitted  electronically  through  the 
Internet  to:  rcradocketOepamail.ei)a.gov. 
Comments  in  electronic  format  also 
should  be  identified  by  the  docket 
number  F-98-SCIP-FFFF.  All 
electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  imder 
separate  cover  to:  RCRA  CBI  Dociunent 
Conbrol  Officer,  Office  of  Solid  Waste 
(5305W),  U.S.  EPA,  401  M  Street,  SW. 
Washington,  DC  20460. 

The  ICR,  including  the  Inorganic 
Chemicals  Industry  RCRA  Se^on  3007 
questionnaire,  and  supporting  materials 
are  available  for  viewing  in  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway  I,  First  Floor,  1235 
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Jefferson  Davis  Highway,  Arlington,  VA. 
The  public  comments,  upon  their 
receipt  will  be  available  at  the 
aforementioned  address.  The  RIC  is 
open  from  9  ajn.  to  4  p.m.,  Monday 
throu^  Friday,  excluding  fsderal 
holidays.  To  review  docket  materials,  it 
is  recommended  that  the  pubUc  make 
an  appointment  by  calling  (703)  603- 
9230.  The  public  may  copy  a  maximiun 
of  100  pages  from  any  regulatory  docket 
at  no  charge.  Additional  copies  cost 
$0.15/page.  The  index  and  some 
supporting  materials  are  available 
electronically. 

The  ICR  is  available  on  the  hiteinet. 
Follow  these  instructions  to  access  the 
information  electronically: 

WWW:  http://www.epa.gov/ 
epaoswer/osw/hazwaste.htm»id. 

FTP:  itp.epa.gov. 

Login:  anonymous. 

Password:  your  Internet  address. 

Files  are  located  in  /pub/epaoswer. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  writing. 

EPA  responses  to  comments,  whether 
the  comments  are  written  or  electronic, 
will  be  in  a  notice  in  the  Federal 
Register.  EPA  will  not  immediately 
reply  to  commenters  electronically  other 
than  to  seek  clarification  of  electronic 
comments  that  may  be  garbled  in 
transmission  or  during  conversion  to 
paper  form,  as  discussed  above. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  (800)  424-9346  or  TDD  (800) 
553-7672  (hearing  impaired).  In  the 
Washington,  DC  metropolitan  area,  call 
(703)  412-9810  or  TDD  (703)  412-3323. 

For  more  detailed  information  on 
specific  aspects  of  this  rulemaking, 
contact  Anthony  D.  Carrell,  Office  of 
SoUd  Waste  (5304W),  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.  Washington.  DC  20460. 
(703) 308-0458.  or 
carreIl.anthonyi3epamaiI.epa.gov. 
8UPPl£MENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those 
generating,  transporting,  storing  or 
disposing  of  the  wastes  of  interest  bom 
the  inorganic  chemicals  industries. 

Tit/e;  Survey  of  the  Inorganic 
Chemicals  Industry.  ICR  Number 
1848.01. 

Abstract:  Under  the  Industry  Studies 
Program.  EPA's  Office  of  Solid  Waste  is 
planning  to  conduct  siirveys  of  various 
industries  during  the  rest  of  this  fiscal 
year  through  FY  1999,  primarily  for  the 


purpose  of  developing  hazardous  waste 
listing  determinations  as  part  of  a 
rulemaking  effort  under  sections  3001 
and  3004  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  hifoimation 
collected  under  authority  of  this  ICR 
will  be  used  to  establish  and  expand  an 
information  data  base  withxegard  to 
hazardous  waste  generation  and 
management  by  the  inorganic  chemicals 
industry  to  support  a  god  of  more 
efiiactive  regulation  under  sections  3001 
and  3004  of  RCRA. 

This  ICR.  once  approved,  will  allow 
continued  and  expanded  data  collection 
on  the  inorganic  chemicals  industry  for 
the  following  program  areas: 

•  Listing. 

•  Land  Disposal  Restrictions  (LDR) 
and  Capacity. 

•  Source  Reduction  and  Recycling. 

•  Risk  Assessment. 

EPA  has  been  conducting  siuveys  and 
site  visits  for  various  industries  over  the 
past  12  years  under  authority  granted 
under  RCRA  section  3007  and  0MB 
#2050-0042.  Responses  to  these  surveys 
are  mandatory  and  required  6y  EPA  to 
collect  data  for  development  of 
hazardous  waste  rulemakings  as 
required  by  a  consent  decree  signed 
December  9, 1994.  which  resulted  firom 
the  EDF  V.  Reilly  case. 

For  the  inorganic  diemicals  industries 
that  are  the  subject  of  this  information 
collection,  these  surveys  will  collect  the 
data  listed  below. 

•  Corporate/facility  data — ^name, 
location.  EPA  hazardous  waste 
identification  niunber.  and  facility 
representative. 

•  Feedstock  and  product 
information — chemical  and  physical 
identification  of  feedstocks  and  raw 
materials. 

•  General  process  information — types 
of  processes  in  place,  and  on-site 
wastewater  treatment  and  disposition. 

•  Specific  manufacturing  processes, 
residuals — flow  sheets,  including  types 
and  points  of  introduction  and 
generation  of  feedstocks,  products,  co- 
products,  by-products,  and  residuals. 

•  General  residuals  management 
information — on-site  and/or  off-site 
management  of  residuals  of  concern. 

•  Residuals  characterization — 
chemical/physical  properties  of  the 
residuals,  regulatory  status  [i.e.,  whether 
the  waste  already  is  a  hazardous  waste). 

•  Residuals  management  units/ 
facility-wide  exposing  pathway  risk 
assessment  of  information — 
management  units  that  manage 
residuals  of  concern,  operating  and 
design  information  on  units,  potential 
releases  from  units,  environmental 
descriptors  siirroimding  management 
units. 


In  addition  to  the  RCRA  section  3007 
questionnaire,  other  information 
collection  efforts  under  this  ICR  include 
clarifications  and  updates  to  the 
que^onnaire,  site  visits,  and  sampling. 
The  information  collected  will  be  used 
primarily  to  determine  if  wastes  from 
the  incu'ganic  chemicals  industries 
should  be  Usted  as  hazardous.  In 
addition,  this  information  also  will  be 
used  to  support  other  RCRA  activities 
including  developing  engineering 
anal)rses;  conducting  regulatory  impact 
analyses,  economic  analyses,  and  risk 
assessments;  and  developing  land 
disposal  restrictions  treatment  standards 
and  waste  minimization  programs. 

The  information  collection  will 
consist  of  a  c«uus  of  all  the  fisdhties 
that  are  included  in  the  inorganic 
chemicals  industries. 

EPA  anticipates  that  some  data 
provided  by  respondents  will  be 
claimed  as  confidential  business 
information  (CBI).  Respondents  may 
make  a  business  confidentiafity  claim 
by  iftarking  the  appropriate  data  as  CBI. 
Respondents  may  not  withhold 
information  from  the  Agency  because 
they  believe  it  is  confidential.  EPA  now 
is  requiring  that  claims  of 
confidentiahty  be  substantiated  at  the 
time  the  claim  is  made.  Information  so 
designated  will  be  disclosed  by  EPA 
only  to  the  extent  set  forth  in  40  CFR 
part  2. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  cunentiy  vaUd  OMB 
control  niunber.  The  OMB  control 
nimibers  for  EPA's  regulations  are  Usted 
in  40  CFR  part  9  and  48  CFR  Ch.  15. 

EPA  would  like  to  solicit  comments 
to: 

(I)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  acauacy  of  the 
Agency's  estimate  of  the  burden  of  die 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(ii)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

In  addition,  EPA  would  like  to  solicit 
comments  on  the  RCRA  section  3007 
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questionnaire  for  the  inorganic 
diemicals  indiistry.  Burden  Statement: 
Burden  means  tlie  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acauire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  vaUdating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  average  annual  burden  imposed 
by  the  survey  and  other  information 
collection  efforts  is  approximately  44.0 
hours  per  respondent.  The  average 
number  of  responses  for  each 
respondent  is  1.2.  The  estimated 
number  of  likely  respondents  is  119. 
The  information  on  the  burden 
estimates  is  clarified  in  the  ICR  part  A. 

Dated:  March  25, 1998. 
Eliiabeth  A.  Cotsworth, 

Acting  Director,  Office  of  Solid  Waste. 
[FR  Doc.  98-9243  Filed  4-7-98;  8:45  am] 
MLUNQ  CODE  IHB  W  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S992-9I 

Ag«ncy  Information  Collection 
ActivttiM:  Propos«d  Collection; 
CommMit  Raqueet;  Motor  Vehicle 
Emission  Certification  and  Fuel 
Economy  Compliance;  Motorcycles, 
Light  Duty  Vehicies  and  Light  Duty 
Trucks 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
Emission  Certification  and  Fuel 
Economy  Compliance;  Motorcycles, 
Light  Duty  Vehicles  and  Light  Duty 
Trucks;  EPA  ICR  0783.37.  0MB  2060- 
0104,  expires  31  August  1998.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 


comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Commmts  must  be  submitted  on 
or  before  Jtme  8, 1998. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  ICR  without  charge 
from:  United  States  Enviroiunental 
Protection  Agency,  Vehicle  Programs 
Compliance  Division,  ATTN:  Richard 
W.  Nash,  2565  Plymouth  RD,  Ann  Arbor 
MI  49105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W  Nash,  2565  Plymouth  Rd. 
Ann  Arbor  MI  48105,  (313)  668-4412/ 
(734)  214-4412,  E-mail: 
nash.dick@EPA.GOV. 
SUPPLEMBfTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  passenger  car, 
Ught  truck  and  motorcycle 
manufacturers  and  importers. 

Title:  Emission  Certification  and  Fuel 
Economy  CompUance;  Motorcycles, 
Light  Duty  Vehicles  and  Light  Duty 
Trucks;  EPA  ICR  0783.37,  OMB  2060- 
0104,  expires  August  31, 1998. 

Abstract:  Under  the  Clean  Air  Act  (42 
use  7525),  manufacturers  and 
importers  of  passenger  cars,  light  trucks 
and  motorcycles  must  have  a  certificate 
of  conformity  issued  by  EPA  covering 
any  vehicle  they  intend  to  offer  for  sale. 
In  addition,  car  and  truck  manufacturers 
(and  importers)  must  also  submit 
information  and  reports  required  by  the 
Energy  Conservation  and  Policy  Act  (15 
use  2000  et  seq.).  EPA  reviews  vehicle 
information  and  test  data  to  verify  that 
the  vehicle  conforms  to  appropriate 
requirements  and  to  verify  that  the 
proper  testing  has  been  performed. 
Subsequent  audit  and  enforcement 
actions  may  be  taken  based,  in  part,  on 
the  information  submitted.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  ^gequired  to  respond  to,  a 
collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  niunbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Ch.  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  total  labor 
burden  imposed  by  the  Motor  Vehicle 
Emission  Certification  and  Fuel 
Economy  Compliance  program  is 
approximately  968,175  hours/year.  The 
annual  operating  and  capitalized  costs 
are  $3  million  and  $9.7  million 
respectively.  Approximately  70 
respondents  are  regulated  by  this 
program.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  1, 1998. 
Richard  D.  Wilson, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

(FR  Doc.  98-9244  Filed  4-7-98;  8:45  am] 
BRUNO  CODE  tUO-tO-P 


ENVIRONMENTAL  PROTECTION 
AQENCY 

FRL-6M2-^ 

Science  Advisory  Board;  Request  for 
Nomination  of  Members  and 
Consultants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  accordance  with  its 
standard  operating  procedures  (SAB- 
FRL-2657-4  dated  August  21, 1984),  the 
Science  Advisory  Board  (SAB), 
including  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  and  the 
Council  on  Clean  Air  Compliance 
Analysis  (Council),  previously  referred 
to  as  the  Clean  Air  Act  Compliance 
Advisory  Council  (CAACAC),  of  the 
Environmental  Protection  Agency  (EPA) 
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is  soliciting  nominations  for  Membws 
and  Qmsultants  (M/Cs).  As  part  of  this 
effort.'the  Agency  is  publishing  this 
notice  to  describe  the  purpose  of  the 
SAB  and  to  invite  the  public  to 
nominate  appropriately  qualified 
candidates  to  fill  upcoming  vacancies. 
This  process  supplements  other  efbrts 
to  idmtify  qualified  candidates. 

The  SAB  is  composed  of  non-Federal 
govemmrat  scientists  and  engineers 
who  are  employed  on  an  intermittent 
basis  to  provide  independent  advice 
directly  to  the  EPA  Administrator  on 
technical  aspects  of  public  health  and 
environmental  issues  confronting  the 
Agency.  Members  of  the  SAB  are 
appointed  by  the  Administrator — 
generally  in  October— to  serve  two  years 
terms  with  some  possibilities  for 
reappointment.  Ccmsultants  are 
appointed  throiighout  the  year,  as  the 
need  arises,  by  the  Staff  Director  of  the 
Science  Advisory  Board  to  serve 
renewable  cme-year  terms  and  serve  on 
SAB  committees,  as  needed.  Many 
individuals  serve  as  Consultants  prior  to 
serving  as  Members. 

Any  interested  perstm  or  (wganization 
may  nominate  qualified  persons  to  serve 
on  the  SAB.  Nominees  should  be 
qualified  by  education,  training  and 
experience  to  evaluate  scientific, 
engineering  and/or  economics 
information  on  issues  referred  to  and 
addressed  by  the  Board.  The  principal 
criteria  in  the  membership  selectiim 
process  are: 

a.  Technical  ccnnpetence. 

b.  Independence. 

c.  Ability  to  weak  in  a  committee 
envitonmenL 

d.  Overall  balance  of  technical  points 
of  view  on  the  SAB  Historically, 
between  15  and  20  new  Membws  and 
between  30  and  40  new  consultants  are 
appointed  each  year. 

Membos  and  Consultants  most  often 
serve  in  association  with  one  of  the 
following  standing  committees: 
Advisory  Council  on  Clean  Air 
Compliance  Analysis.  Qean  Air 
Scientific  Advisory  Committee. 
Drinking  Water  Committee.  Ecological 
Processes  and  Efiiacts  Committee, 
Environmental  Economics  Advisory 
Committee.  Environmental  Engineering 
Committee.  Environmental  Health 
Committee.  Integrated  Himian  Exposure 
Committee,  Radiation  Advisory 
Committee,  and  Research  Strategies 
Advis(^  Q>mmittee. 

Members  and  Consultants  can  expect 
to  attend  1-6  meetings  per  year,  based 
upon  the  activity  of  ue  committee  on 
which  they  serve.  M/Cs  generally  serve 
as  Special  Government  &nployees 
[SCEs]  (40  CFR  part  3,  subpart  F  or  EPA 


Ethics  Advisory  88-6  dated  7/6/88)  and 
receive  compensation,  in  addition  to 
reimbursement  at  the  Federal 
government  rate  for  travel  and  per  diem 
expenses  while  serving  on  the  SAB. 
SGEs  are  required  to  complete  an 
application  package,  including  a 
Confidential  Financial  Disclosure 
Report 

Nominees  should  be  identified  by 
name,  oocupatitm.  positicm.  address, 
telephone  nxunber.  fax  number,  email 
address  (if  available)  and  SAB 
committee  of  primary  interest 
Nominations  should  include  a  current 
resume  or  curriculum  vitae  that 
addresses  the  nominee's  background, 
experience,  qualifications,  and  specific 
areas  of  expertise  (e.g.,  genetic 
toxicologist.  resource  economist,  etc). 

Information  on  the  nominees  will  be 
evaluated  and  entered  into  the  SAB's  M/ 
C  data  base  «^di  will  be  consulted 
whenever  vacancies  arise  and/or  when 
special  expertise  is  needed  for  particular 
reviews,  lliis  request  for  nominations 
does  not  imply  any  commitment  by  the 
Agency  to  select  individuals  to  serve  as 
a  Membw  of  (v  Consultant  to  the 
Science  Advisory  Board  from  the 
responses  received. 

Nominations  should  be  submitted  to: 
Ms.  Caroljm  Osborne.  Project 
Coordinator.  Science  Advisory  Board. 
USEPA,  401  M  StiMt  SW.  Washington, 
DC  20460  Tel:  (202)  260-9644  no  later 
than  May  15, 1998.  Additional 
information  concerning  the  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  in  the 
Annual  Report  of  the  Staff  Director 
v/hich  is  available  at  the  SAB  Website 
URL  http://www.epa.gov/8ciencel  or  by 
calling  (202)  260-8414  or  by  INTERNET 
at  BARNESJ)onOEPAMAILGOV. 

Dated:  March  30, 1998. 
DmuUG.BamH, 

Staff  Dinctor,  Sdeace  Advisory  Board. 
(PR  Doc  98-9246  Filed  4-7-98;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-6M2-71 

Stakeholder  Meetings  on  ttw  Public 
Review  Draft  Quidelinee  for  the 
Certttlcatlon  and  Recertmeation  of  the 
Operatora  of  Community  and 
Nontranslent  Noncommunity  Pul>lic 
Water  Systems 

AQBICY:  Environmental  Protecticm 

Agency. 

ACTION:  Announcement  of  Stakeholder 

Meetings. 


SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  will  hold  three 
regional  pubUc  meetings  to  gather 
information  and  collect  opinions  from 
parties  who  will  be  affected  by  or  are 
otherwise  interested  in  the  Guidelines 
for  the  Certification  and  Reoertification 
of  the  Operators  of  Community  and 
Nontranslent  Noncommimity  Public 
Water  Systems.  EPA  will  consider  the 
comments  and  views  expressed  at  these 
meetings  in  developing  the  final 
guidelines.  EPA  encourages  the  full 
participation  of  all  stakeholders 
throughout  this  process. 
DATES  AND  LOCATKMS:  The  stakeholder 
meetings  regarding  tho  Public  Review 
Draft  G^deUnes  for  the  Certification  . 
and  RecOTtification  of  the  Operators  of 
Community  and  Nontranslent 
Noncommunity  Public  Water  Systems 
will  be  held  as  follows: 

(1)  Thursday,  April  23, 1998, 1:30 
pjn.  to  5  p.m.  PT..  San  Fiasco,  CA. 

(2)  Tuesday.  June  2, 1998. 9:30  a.m.  to 
3:30  p.m.  ET.,  Washington,  DC. 

(3)  Tuesday.  June  9, 1998,  9:30  a.m.  to 
4  p.m.  Cr..  Dallas.  TX. 

ADORESSBS:  The  April  23. 1996 
stakeholder  meeting  will  be  held  in  the 
American  Scmioa  Room.  U.S.  Q'A 
Region  DC,  75  Ha%irth(Hne  Street,  San 
Francisco,  CA.  The  June  2. 1998 
stakeholder  meeting  will  be  held  in  the 
WIC  Conference  Room  17.  U.S.  EPA 
Headquarters.  401  M  Street  SW. 
WashLngton,  DC  The  June  9, 1998 
stakeholder  meeting  will  be  held  in  the 
Arkansas  Room,  U.S.  EPA  Region  VL 
1445  Ross  Avenue,  12th  Floor,  Dallas, 
TX. 

To  register  for  a  meeting,  please 
contact  the  EPA  Safe  Drinking  Water 
Hotline  at  1-800-^26-4791,  or  Jenny 
Jacobs  of  EPA's  Office  of  Grotmd  Water 
md  Drinking  Water  at  (202)  260-2939. 
Participants  registering  in  advance  will 
be  mailed  a  packet  of  materials  before     * 
the  meeting.  Interested  parties  who 
cannot  attend  the  meeting  in  person 
may  participate  via  conference  call  and 
should  register  with  the  Safe  Drinking 
Water  Hotline.  Conference  lines  are 
limited  and  will  be  allocated  on  the 
basis  of  first-reserved,  first  served. 
FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  on  meeting 
logistics,  please  contact  the  Safe 
Drinking  Water  Hotline  at  1-800-^26- 
4791.  For  information  on  the  activities 
related  to  these  guidelines,  contact: 
Jenny  Jacobs,  U.S.  EPA  at  (202)  260- 
2939  or  e-mail  at 
jacobs.)ennyOepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The  Safe 
Drinking  Water  Act  (SDWA) 
Amendments  of  1996  direct  the  EPA.  in 
cooperation  with  the  States,  to  publish 
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guidelines  in  the  Federal  Register 

specifying  minimuni  standards  for 
certification  and  recertification  of 
operators  of  community  and 
nontransient  noncommunity  public 
water  systems.  The  final  guidelines  are 
required  to  be  published  by  February  6, 
1999.  States  then  have  two  years  to 
adopt  and  implement  an  operator 
certification  program  that  meets  the 
requirements  of  these  guidelines.  After 
that  date,  if  a  State  has  not  adopted  and 
implemented  an  approved  program,  the 
EPA  must  withhold  20  percent  of  the 
funds  a  State  is  otherwise  entitled  to 
receive  in  its  E>rinking  Water  State 
Revolving  Fimd  (I^WSRF)  capitalization 
grants  under  section  1452  of  SDWA. 
Elizabeth  Fallows, 

Acting  Director,  Office  of  Ground  Water  and 
Drinking  Water,  Environmental  Protection 
Agency. 

(FR  Doc.  98-9242  Filed  4-7-98;  8:45  am) 
MLUNO  OOOC 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6992-q 

National  Drinking  Water  Adviaory 
Council,  Opan  Maatinga 

Under  section  10(a)(2)  of  Pub.  L.  92- 
423,  "The  Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  (NDWAC)  established 
under  the  Safe  Drinidng  Water  Act,  as 
amended  (42  U.S.C.  S300f  et  seq.),  will 
be  held  on  April  29, 1998  until  6  p.m. 
and  April  30, 1998,  from  8:30  a.m.  irntil 
5  p.m.,  in  the  Auditorium  at  the 
Environmental  Protection  Agency's 
(EPA)  Environmental  Research  Center 
(ERC).  located  on  the  comer  of 
Alexander  Drive  and  Route  54,  Research 
Triangle  Park,  North  Carolina.  The 
purpose  of  this  meeting  is  to  provide  the 
opportimity  for  the  Council  to  discuss 
and  make  recommendations  on  the 
EPA's  plans  to  meet  future  needs  to 
support  the  sound  science  requirements 
for  upcoming  programmatic  (leadlines, 
hi  addition,  the  Council  will  be  briefed 
on  and  discuss  the  NDWAC  working 
groups  and  the  Drinking  Water  Strategic 
Needs  Assessment  Project.  Presentations 
will  also  be  held  on  the  draft  First 
Annual  Compliance  Report  and  the 
Water  Conservation  Plan  Guidelines. 

This  meeting  is  open  to  the  public. 
The  Council  encoiuages  the  hearing  of 
outside  statements  and  will  allocate  one 
hour  on  April  30, 1998,  for  this  purpose. 
Oral  statements  will  be  limited  to  ten 
minutes  and  it  is  prefierred  that  only  one 
person  present  the  statement.  Any 
outside  parties  interested  in  presenting 


an  oral  statement  should  petition  the 
Council  by  telephone  at  (202)  260-2285 
or  by  E-Mail  at 

shaw.charlenedepamail.epa.gov  by 
April  23.  1998. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  all  members  of  the 
Council  before  any  final  discussion  or 
vote  is  completed.  Any  statements 
received  after  the  meeting  will  become 
part  of  the  permanent  meeting  file  and 
will  be  forwarded  to  the  Coimcil 
members  for  their  information. 

Members  of  the  public  that  would  like 
to  attend  the  meeting,  present  an  oral 
statement,  or  submit  a  written 
statement,  should  contact  Ms.  Charlene 
Shaw,  Designated  Federal  Officer, 
National  Drinking  Water  Advisory 
Coimcil.  U.S.  EPA,  Office  of  Ground 
Water  and  Drinking  Water  (4601),  401  M 
Street  SW,  Washington.  DC  20460.  The 
telephone  number  is  Area  Code  (202) 
260-2285  or  E-Mail 
shaw.charlenedepamail.epa.gov. 

Dated:  April  3. 1998. 
Charlane  Shaw, 

Acting  Director.  Office  of  Ground  Water  and 
Drinking  Water. 

[FR  Doc.  98-9248  Filed  4-7-98;  8:45  am) 
aajJNQ  CODE  ««-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-800;FRL-«781-1] 

Notica  Of  Filing  of  Peaticida  Patltlon 
aqency:  Enviroimiental  Protection 


Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  petition  (PP  7F4822). 
submitted  by  Monsanto  Company, 
proposing  the  establishment  of  a 
regulation  for  an  exemption  fitjm  the 
requirement  of  a  tolerance  for  residues 
of  the  plant  pesticide,  active  ingredient. 
Bacillus  thuringiensis  variety  kurstaki 
[B.t.k.)  insect  control  protein  (CryllA), 
when  used  in  or  on  all  food  and  feed 
crops. 

DATES:  Conunents,  identified  by  the 
docket  control  number  PF-800,  must  be 
received  on  or  before  May  8, 1998. 
ADDRESSEES;  By  mail  submit  written 
comments  to:  Public  hiformation  and 
Records  Integrity  Branch  (7502C), 
hiformation  Resources  and  Services 
Division,  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460,  la 
person  bring  comments  to:  Rm.  119,  CM 


#2, 1921  Jeffsrson  Davis  Highway, 
Arlington,  VA,  22202. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION". 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  of  the  information  as  "Confidential 
Business  Information"  (CBI).  CBI  should 
not  be  submitted  through  e-mail. 
Information  marked  as  CBI  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  119  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Willie  H.  Nelson,  Biopesticides 
and  Pollution  Prevention  Division 
(7511W),  Office  of  Pesticides  Programs. 
Environmental  Protection  Agency,  2800 
Crystal  Drive,  Arlington.  VA  22202. 
(703)  308-8682;  e- 

maihnelson.  willie@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  petitions  as  follows  proposing 
the  establishment  and/or  amendment  of 
regulations  for  residues  of  certain 
pesticide  chemicals/microbials  in  or  on 
various  food  commodities  imder  section 
408  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fiilly 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  petitions. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
imder  docket  control  number  IPF-800] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
included  any  information  claimed  as 
CBI.  is  available  for  inspection  &t>m 
8:30  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docketOepamail.epa.gov 
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Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  tonn 
of  encryption.  Comments  and  data  will 
also  be  accqited  on  disks  in 
WordPerfect  5.1/6.1  file  fcnnat  ox  ASCII 
file  fonnat  All  comments  and  data  in 
electronic  fonn  must  be  identified  by 
the  docket  niunber  {PF-800]  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
libraries. 

ListarSiibfects 

Environmental  protecti<m. 
Agricultural  commodities,  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Datad:  March  20. 1906 


Dinctar,  Bhpesticides  and  Pollution 
Pnvmtkm  Division.  Offkx  ofPmticides 

PlXtpOBIS. 

Suiniiuiry  of  Fetjtki 

Below  a  summary  of  the  pesticide 
petition  is  printed.  The  summary  of  the 
petition  was  prepared  by  the  petitioner. 
This  petiticm  summary  annoimoes  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 


Monsanto  Conqpany 

FP  7F4822 

1.  Plant-pesticide  uses.  Cotton, 
Gossypium  hirsutum,  has  been 
genetically  engineered  to  be  resistant  to 
selected  insect  pests  of  the  taxcmomic 
order  Lepidoptere.  Insect  protection  was 
accomplished  by  the  insertion  of  the 
cr^IA  gene  from  Bacillus  thuringiensis 
subsp.  kurstaki  {B.tJc)  which  encodes 
for  the  production  of  a  protein 
specifically  insectiddal  to  Lepidopteran 
larvae  in  cotton  but  safe  to  nontarget 
organisms  such  as  mammals,  birds,  fish 
and  beneficial  insects.  Larvae  of 
Lepidopteran  pests  are  the  most 
important  insect  pests  impacting 
successful  cotton  production  and 
numerous  chemical  insecticide 
treatments  are  typically  applied  for  their 
control.  The  production  of  cotton 
varieties  containing  the  CryllA  gene 
from  B.tk.  is  expected  to  significantly 
reduce  chemical  insecticide  use  in 
cotton  and;  therefore,  provide  a  major 
benefit  to  cotton  growers  and  the 
environment. 

2.  Safety.  The  CryllA  protein 
produced  in  Bollgsird'"^  Cotton  is 
>99.9%  identical  to  the  protein 


produced  by  the  B.tk  HD-l  bacterial 
strain  found  in  nature  and  in 
commercial  B.tk.  formulations 
registered  with  the  EPA.  These 
microUal  B.tk.  farmidations  have  bera 
oommardally  available  fcnr  the  last  30 
years.  This  strain  omtrols  insect  pests 
by  the  production  of  crystalline 
insectiddal  proteins  known  as  delta- 
endotoodns.  To  be  active  against  the 
tnget  insect,  the  protein  must  be 
ingested.  In  the  insect  gut,  the  protein 
binds  to  specific  receptors  on  the  insect 
mid-gut,  inserts  into  the  membrane  and 
forms  ion-qMdfic  pores.  These  events 
disrupt  the  digestive  (mxxsaes  and 
cause  the  death  of  the  insect 

There  are  no  receptors  for  the  protein 
delta-endotoodns  of  B.  thuringiensis 

subspecies  on  the  SUrfeoe  of  mimmmliAn 

inteMinal  cells;  therefore,  humans  are 
not  susceptible  to  these  proteins.  This 
has  hem  confirmed  in  nimierous  safety 
studies  carried  out  in  laboratory  Animnln 
which  are  traditionally  experimental 
surrogates  for  humans.  The  results  of 
s(Hne  of  these  studies  have  been 
published  in  sdentific  reviews 
(Ignofib,ig73;  Shadduck  et  al..  1983; 
Siegel  and  Shadduck,  1990).  Results  of 
unpublished  safety  studies  generated  by 
registrants  ofB.  thuringiensis 
commercial  preparations  have  also  been 
summarized  in  a  reoentiy  issued  EPA 
Registration  Standard  for  Bt 
Foimulations  (EPA,  1988).  In  published 
reviews  and  the  EPA  document,  studies 
are  referenced  in  vrhidti  large  doses 
(5.000  mg/kg)  of  B.  thuringiensis 
formulations  were  administered  as 
single  or  multiple  oral  doses  (up  to  2 
years)  to  different  laboratory  animals, 
with  no  adverse  efiiscts. 

Avian  and  aquatic  (Hganisms  have 
also  been  fsd  B.  thuringiensis 
formulaticms,  with  no  adverse  effects.  A 
typical  formulation  is  composed  of  Bt 
spores  and  Bt  protein  endotoxin,  the 
latter  compromising  up  to  one-third  of 
the  weight  of  the  spcnes.  While  target 
insects  are  susceptible  to  oral  doses  of 
B.tk.  proteins,  there  was  no  evidence  of 
any  toxic  efiiacts  observed  in  non-target 
laboratory  mammals,  fish  or  birds  given 
the  equivalent  of  up  to  lO'  g  of  protein 
per  gram  of  body  weight.  No  deleterious 
effects  were  observed  on  non-target 
insects  at  doses  over  100  fold  hi^er 
than  needed  to  control  target  insects 
(EPA  1988). 

In  addition  to  the  lack  of  receptors  for 
the  B.tk.  proteins,  the  absence  of 
adverse  effects  in  non-target  animals  is 
further  supported  by  the  poor  solubility 
and  stability  of  the  B.t Jc.  proteins  in  the 
acid  milieu  of  the  stomach.  The  add 
conditions  in  the  stomach  and  the 
presence  of  bile  adds  denature  the  B.tk. 
proteins  fedlitating  their  rapid 


degradation  by  pepsin.  In  vitro 
enzymatically  activated  delta- 
endotoxins  are  also  non-toxic  whoi 
administered  orally  to  laboratory 
animals  (Nishitsutsuji-Uvro  et  aJ.  1980). 
Even  if  activated  B.tJc.  protein  toxins 
could  enter  the  mammalian 
gastrointestinal  tract,  there  are  no 
receptees  on  the  surfeoe  of 
gastn^testinal  tissues  to  permit 
binding  of  the' protein  toxin  to  the  cell 
surfeoe.  These  sdentific  considerations 
are  experientially  support  by  the  history 
of  completely  safe  use  of  B. 
thuringiensis  preparatimis.  Based  on  the 
availabfe  sdentific  data,  EPA  and  other 
regulatory  sdentists  woridwide  have 
determined  that  use  of  registered  B. 
thuringiensis  products  pose  no  risks  to 
human  health  at  non-target  organisms. 

Monsanto  Company  has  also 
submitted  several  toxicology  studies  in 
support  of  the  CrvIIA  protein  as  a  plant 
pwtidde.  Acconung  to  Monsanto 
Cranpany.  there  is  no  acute  toxidty  of 
the  QyllA  protein.  In  additicm.  the 
Q7IIA  protein  is  also  produced  at  low 
levels  l^  Bollsard  cotton  plants  and  is 
contained  within  the  cells  of  the  cotton 
plant.  Consequently,  there  would  be 
negligible  exposiue  to  the  protein  from 
handling  cottonseed,  leaf  tissue  or  lint 
at  planting,  during  growth,  or  at  harvest. 
In  addition,  there  would  be  no  potential 
hazard  during  storage,  transportation,  or 
disposal  of  Bollsard  cottonseed  as  the 
protein  cannot  duift  or  volatilize  from 
the  plant  and  its  bioactivity  is  rapidly 
lost  upon  decomposition  of  the  plant 
tissue. 

The  following  mammalian  toxidty 
studies  have  beien  conduded  to  support 
this  exemption  from  the  requirement  of 
a  tolorance: 

i.  A  mouse  acute  oral  gavage  study  in 
which  the  No-Observed-Effed-Level 
(NOEL)  for  toxidty  of  the  CryllA  protein 
administered  as  a  single  dose  was 
considered  to  be  4,000  mg/kg  (the 
hi^est  tested  dose). 

li.  In  vitro  digestive  fete  of  the  CryllA 
protein  in  simulated  gastric  and 
intestinal  fluids.  The  results  of  this 
study  established  that  the  CryllA 
protein  and  its  assodated  functional 
activity  will  be  effidently  degraded 
upon  exposiue  to  gastric  and  intestinal 
fluids  in  the  mammalian  digestive  trad. 
A  lack  of  stability  to  digestion  is  a 
charaderistic  of  proteins  which  are  non- 
alleigens. 

iii.  Amino  add  sequence  homology 
assessment  of  the  CryfiA  protein  to 
known  allergens  and  toxins.  The  results 
of  this  analysis  establish  that  the  CryllA 
protein  expressed  in  Bollgard  cotton 
shares  no  significant  sequence  similarity 
with  knoMm  toxins,  allergens  or  gliadin 
proteins.  In  addition,  the  CryllA  protein 
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appears  to  contain  no  sequences 
relevant  to  aller^or  coeliac  disease. 

3.  Threshold  effects —  i.  Acute 
toxicity.  Based  on  the  available  acute 
toxicity  data  for  the  CryOA  protein  and 
on  the  safe  use  of  microbial  Bacillus 
thuringiensis  foliar  formulations 
containing  the  same  protein  and 
registered  with  the  EPA  and  used 
commercially  for  30  years,  no  acute 
dietary  risks  are  poseid. 

ii.  Chronic  effects.  The  CryllA  protein 
is  degraded  upon  exposure  to  gastric 
and  intestinal  fluids  in  the  mammalian 
digestive  tract.  Consequently,  no 
cluonic  effects  are  expected.  In 
addition,  in  published  reviews  and  the 
EPA  Registration  Standard  for  Bt 
Formulations  (EPA,  1988)  studies  are 
refiarenced  where  large  doses  (5,000  mg/ 
kg)  of  B.  thuringiensis  formulations 
were  administered  as  single  or  multiple 
oral  doses  (up  to  2  years)  to  different 
laboratory  animals,  with  no  adverse 
effects. 

4.  Non-threshold  effects. 
Carcinogenicity:  Proteins  are  not 
considered  to  be  carcinogenic  (Pareza 
and  Foster.  1983)  and  consequently, 
there  is  no  carcinogenic  risk  associated 
with  the  CryllA  protein. 

5.  Aggregate  exposure.  Cottonseed 
meal  is  not  currently  used  for  human 
consumption  in  the  United  States 
(Morgan,  1990;  Cottonseed  Oil,  1990). 
The  presence  of  gossypol  and 
cyclopropenoid  ratty  acids  in  cottonseed 
also  limits  its  use  as  a  protein 
supplement  in  animal  feed  except  for 
cattle,  which  are  unaffected  by  these 
components.  Inactivation  or  removal  of 
these  components  during  processing, 
which  entails  heating  and  chemical 
treatment,  enables  the  use  of  some 
cottonseed  meal  for  catfish,  poultry  and 

*  swine.  However,  as  the  CryllA  protein  is 
heat  labile,  the  biological  activity  of  the 
protein  is  expected  to  be  lost  upon 
processing  as  demonstrated  by  Sims  and 
Berberich  with  other  B.t.  proteins 
(1996). 

Refined  cottonseed  oil  and  cottonseed 
linters  (the  fiber  remaining  after  ginning 
seed  cotton)  are  also  highly  processed 
and  are  the  only  cotton  products 
consimied  as  food  by  humans. 
Cottonseed  oil  is  typically  removed 
from  the  meal  by  direct  solvent 
extraction  with  hexane  and  is  further 
processed  and  refined  by  exposure  to 
extreme  heat  and  alkaline  pH.  Processed 
cottonseed  oil  contains  no  detectable 
protein  (Fuchs,  1994;  Fuchs  et.  al., 
1993).  Cotton  linters  are  essentially 
comprised  only  of  cellulose  (>99.9%) 
and  Sims  et.  aJ.  (1996)  have 
demonstrated  that  processed  linters, 
which  also  undergo  exposure  to 
temperatures  exceeding  100°C  and 


alkaline  treatment  do  not  contain 
detectable  levels  of  transgenic  proteins 
such  as  CryllA. 

Based  on  these  results,  aggregate 
exposure  to  the  CryUA  protein  through 
ingestion  of  cottonseed  oil  and  linters 
derived  from  bollgard  cotton  would  be 
negli^ble. 

6.  Determination  of  safety  for  U.S. 
population.  The  toxicity  data  support  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  CryOA  protein 
expressed  in  Bollgaird  cotton  indicate 
that  there  would  be  no  risk  from 
exposure  to  the  CryOA  protein  by  the 
overall  U.S.  population.  In  addition,  the 
CryUA  protein  expressed  in  Bollgard  is 
more  than  99.9%  identical  to  the  natural 
protein,  which  is  component  of 
microbial  Bacillus  thuringiensis  subsp. 
kurstaki  formulations  that  have  been 
registered  with  the  EPA  and  available 
commercially  for  the  last  30  yeare.  The 
EPA  and  other  regulatory  scientists 
worldwide  have  determined  that  use  of 
registered  B.  thuringiensis  products 
pose  no  significant  risks  to  human 
health  or  non-target  organisms  (EPA, 
1988). 

7.  Determination  of  safety  for  infants 
and  children.  Monsanto  considen  the 
acute  toxicity  data,  the  rapid 
degradation  of  the  CryUA  protein  in  the 
mammalian  digestive  system,  the  lack  of 
homology  to  known  proteinaceous 
allergens  or  toxins  and  a  30  year  history 
of  safe  use  of  microbial  B.  thuringiensis 
containing  the  near  identical  CryUA 
protein  as  ample  evidence  to  support 
the  safety  of  this  protein  to  neonatal 
infants,  infants  and  children. 

8.  Estrogenic  effects  Not  applicable. 
Proteins  are  not  capable  of  direct 
estrogenic  activity  as  they  are  incapable 
of  binding  to  an  estrogen  receptor. 

9.  Chemical  residue.  Not  applicable. 
In  the  United  States,  only  refined 
cottonseed  oil  and  cottonseed  lintere 
(the  fiber  remaining  after  ginning  seed 
cotton),  which  are  highly  processed,  are 
the  only  cotton  products  consumed  as 
food  by  humans.  Cottonseed  oil  is 
typically  removed  bora  the  meal  by 
direct  solvent  extraction  with  hexane 
and  is  further  proce^ed  and  refined  by 
exposure  to  extreme  heat  and  alkaline 
pH.  Processed  cottonseed  oil  contains 
no  detectable  protein  (Fuchs.  1994; 
Fuchs  et.  al.,  1993).  Cotton  lintere  are 
essentially  comprised  only  of  cellulose 
(>99.9%)  and  Sims  et.  al.  (1996)  have 
demonstrated  that  processed  linters, 
which  also  undergo  exposure  to 
temperatures  exceeding  100°C  and 
alkaline  treatment  do  not  contain 
detectable  levels  of  transgenic  proteins 
such  as  CryUA. 

10.  Environmental  fote.  The  CryUA 
protein  expressed  in  Bollgard  cotton 


plant  tissue  was  evaluated  over  120  d  in 
both  a  laboratory  microcosm  and  imder 
field  conditions.  DTso  values  were  15.5 
d  and  31.7  d  for  the  labontray  and  field 
respectively.  These  results  demonstrate 
that  GryUA  protein,  as  a  component  of 
post-harvest  Bollgard  cotton  plants,  will 
dissipate  when  cultivated  into  soil. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-181059;  FRLS782-3] 

CartMfuran;  Receipt  of  Application  for 
Emergency  Exemption,  Solicitation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency  CEPA). 
ACTION:  Notice. 

summary:  EPA  has  received  a  specific 
exempticp  request  firom  the  Oklahoma 
Department  of  Agriculture  hereafter 
referred  to  as  the  "Applicant")  to  use 
the  pesticide  flowable  caibofiiran 
(Furadan  4F  Insectidde/Nematicide) 
(EPA  Reg.  No.  279-2876)  to  treat  up  to 
148,000  acres  of  cotton,  to  control 
cotton  aphids.  The  Applicant  proposes 
the  use  of  a  chemical  which  has  been 
the  subject  of  a  Special  Review  within 
EPA's  Office  of  Pesticide  Programs.  The 
granular  formulation  of  carbofuran  was 
the  subject  of  a  Special  Review  between 
the  years  of  1986-1991,  which  resulted 
in  a  negotiated  settlement  whereby  most 
of  the  registered  uses  of  granular 
carbofuran  were  phased  out.  While  the 
flowable  formulation  of  carbofuran  is 
not  the  subject  of  a  Special  Review,  EPA 
believes  that  the  proposed  use  of 
flowable  carbofuran  on  cotton  could 
pose  a  risk  similar  to  the  risk  assessed 
by  EPA  imder  the  Special  Review  of 
granular  carbofuran.  AdditionaUy,  in 
1997  EPA  denied  requests  made  under 

S revisions  of  section  18  for  this  use  of 
owable  carbofuran.  Therefore,  in 
accordance  with  40  CFR  166.24.  EPA  is 
soliciting  public  comment  before 
making  me  decision  whether  or  not  to 
grant  the  exemption. 
DATES:  Conunents  must  be  received  on 
or  before  April  23, 1998. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-181059,"  should  be 
submitted  by  mail  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
conunents  to:  Rm.  119.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Ifighway. 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instruction  under  "SUPPLEMENTARY 
INFORMATION."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  throu^  e-mail. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 


claimed  confidentid  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  included  in  the  public  record  by 
EPA  without  prior  notice. 

The  public  docket  is  available  for 
public  inspection  in  Rm.  119,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA.  bom  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  David  Deegan.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Enviroimiental  Protection 
Agency.  401  M  St.  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number  and  e-mail:  Crystal  Mall  #2, 
1921  Jefiiarson  Davis  Highway. 
Arlington.  VA,  (703-308-9358);  e-mail: 
deegan.daveOepamail.epa.gov. 
SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may. 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  sudb 
exemptioiL  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  carbofuran  on 
cotton  to  control  aphids.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  port  of  this  request 

As  part  of  tnis  request,  the  Applicant 
asserts  that  the  state  of  Oklahoma  is 
likely  to  experience  non-routine 
infestations  of  aphids  during  the  1998 
cotton  growing  season.  The  applicant 
further  claims  that,  without  a  specific 
exemption  of  FIFRA  for  the  use  of 
flowable  carbofuran  on  cotton  to  control 
cotton  aphids.  cotton  growers  in  the 
state  will  suffer  significant  economic 
losses.  The  applicant  also  details  a  use 
program  designed  to  minimize  risks  to 
pesticide  handlere  and  applicators,  non- 
target  organisms  (both  Federally-listed 
endangered  species,  and  non-listed 
species),  and  to  reduce  the  possibility  of 
drift  and  runoff. 

The  Applicant  proposes  to  make  no 
more  than  two  applications  of  flowable 
carbofuran  on  cotton  at  the  rate  of  0.25 
lb.  active  ingredient  (a.i.)  [(8  fluid  oz.)] 
in  a  minimum  of  2  gallons  of  finished 
spray  per  acre  by  air.  or  10  gallons  of 
finished  spray  per  acre  by  ground 
application.  The  total  maximum 
proposed  use  during  the  1998  growing 
season  (July  1, 1998  imtil  October  15. 


1998)  would  be  0.5  lb.  a.i.  (16  fluid  oz.) 
[>er  acre.  The  applicant  proposes  that 
the  maximum  acreage  which  could  be 
treated  under  the  requested  exemption 
would  be  148,000  acres.  If  all  acres  were 
treated  at  the  maximum  proposed  rate, 
then  74,000  lbs.  a.i.  (18,500  gallons 
Fiiradan  4F  Insecticide/Nematicide) 
would  be  used  in  Oklahoma. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  diemical 
(i.e.,  an  active  ingredient)  which  has 
been  the  subject  of  a  Special  Review 
within  EPA's  Office  of  Pesticide 
Programs,  and  the  proposed  use  could 
{>ose  a  risk  similar  to  the  risk  assessed 
by  EPA  under  the  previous  Special 
Review.  Such  notice  provides  for 
opportunity  for  public  comment  on  the 
application. 

The  official  record  for  this  notice,  as 
well  as  the  public  vereion,  has  been 
estabUshed  for  this  notice  imder  docket 
number  (OPP-181059  ]  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
pubhc  version  of  this  record,  including 
printed,  paper  vmsions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI  is  available 
for  inspection  fit>m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at:  opp- 
docketOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  enayption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1/6.1  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-181059). 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Oklahoma  Department  of  Agriculture. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Emergency  exemptions. 
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Dated:  March  24. 1998. 

Junn  Jones, 

Director,  Registntion  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  98-S657  Filed  4-7-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infonnation 
Coiioctions  tMing  Reviewed  by  th« 
Federal  Communicationa  Commiaaion 

March  31. 1998 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
eflbrt  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperworic  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  June  8, 1998. 
AOOncSSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Commimications 
Commissions,  Room  234. 1919  M  St., 
NW..  Washington,  DC  20554  or  via 
internet  to  jboley®fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboIey9fcc.gov. 

SUPPLBIBfrARY  INFORMATION: 
OMB  Approval  Number.  3060-0128. 

Title:  Application  for  General  Mobile 
Radio  Service  and  Interactive  Video 
Data  Service. 

Fonn  No.:  FCC  574. 


Type  of  Review.  Revision  of  a 
currently  approved  collection. 

Responaents:  Individuals;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local  or  tribal 
government. 

Number  of  Respondents:  1,826. 

Estimated  Time  Per  Response:  30 
minutes. 

Total  Annual  Burden:  913  hours. 

Frequency  of  Response:  On  occasion 
reporting  reouirements. 

Needs  ana  Uses:  This  form  is  used  by 
General  Mobile  Radio  Service  (GMRS) 
and  some  Interactive  Video  Data  Service 
(IVDS)  applicants  for  a  new  or  modified 
license.  (IVDS  Auction  applicants  use 
FCC  600.)  Applicants  may  also  file  this 
form  for  renewal  when  they  do  not 
receive  the  automated  renewal  notice, 
FCC  Form  574R,  sent  to  them  by  the 
Commission.  This  form  is  required  by 
the  Communications  Act  of  1934,  as 
amended;  International  Radio 
Regulations,  General  Secretariat  of 
International  Telecommunications 
Union  and  FCC  Rules  -  47  CFR  1.922, 
1.924,  95.71.  and  95.73.  FCC  574  is  also 
being  used  by  some  Interactive  Video 
Data  Service  licensees  until  the 
Universal  Licensing  System  (ULS)  is 
implemented.  FCC  Rules  47  CFR  95.811, 
95.815,  95.817  and  95.833  identify  the 
collection  of  the  data  for  IVDS  purposes. 

The  Wireless  Telecommunications 
Bureau  staff  will  use  the  data  to 
determine  eligibility  of  the  applicant  to 
hold  a  radio  station  authorization  and 
for  rulemaking  proceedings.  Compliance 
personnel  will  use  the  data  in 
conjunction  with  field  engineers  for 
enforcement  purposes.  The  data 
obtained  from  the  collection  is  vital  to 
maintaining  an  acceptable  database. 

This  form  is  being  revised  to  delete 
the  fee  payment  blocks.  FCC  Form  159. 
Fee  Remittance  Advice,  is  required  with 
any  payment  to  the  FCC.  The  fee 
payment  blocks  duplicated  the 
collection  of  this  information.  A  space 
has  been  added  for  the  applicant  to 
provide  an  Internet/e-mail  address.  The 
collection  of  "FCC  Tower  Number"  has 
been  changed  to  "Antenna  Structiuv 
Registration  Number"  due  to  the  FCC 
revising  the  way  antennas  are  registered 
with  the  FCC. 

When  the  Universal  Licensing  System 
(ULS)  is  implemented.  GMRS  applicants 
will  use  the  proposed  FCC  Form  605 
and  IVDS  applicants  will  file  the 
proposed  FCC  601.  At  the  time  of 
implementation,  the  FCC  will  notify 
OMB  of  any  change  in  the  status  of  this 
collection  of  information. 

The  number  of  respondents  is  being 
adjusted  to  reflect  a  decrease  from  2,970 
to  1.826  and  total  annual  burden  hours 
frx)m  1.485  to  913  hours.  This 


adjustment  is  due  to  a  re-evaluation  of 
receipts. 

Federal  Communications  Commission. 

Magalie  Roman  S«1m, 

SecrstQiy. 

[FR  Doc  98-9188  Filed  4-7-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infonnation 
Collaction(a)  Submlttad  to  ORB  ft>r 
Review  and  Approval 

March  31. 1998 

summary;  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acauBcy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  May  8, 1998.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234, 1919  M  St.. 
NW.,  Washington,  DC  20554  or  via 
internet  to  jboley®fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboleyOfcc.gov. 
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SUPPLEMENTARY  MFOnHATION: 
OMB  Control  No.:  3060-XXXX. 

Title:  Federal  Communications 
Commission's  National  Call  Center 
Generic  Customer  Satisfiaction  Survey. 

Fonn  No.:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Individuals  or 
housenolds;  business  or  other  for-profit, 
not-for-profit  institutions. 

Numoer  of  Respondents:  2,250. 

Estimatea  Time  Per  Response:  .05 
hours. 

Frequency  trf  Response:  On  occasion 
reporting  requirement 

Cost  to  Respondents:  N/A. 

Total  Annual  Burden:  113  hours. 

Needs  and  Uses:  The  collection  of 
information  is  necessary  to  ensure 
customer  satisfaction  and  to  guarantee 
that  the  Federal  Communications 
Commission's  National  Call  Center  is 
providing  quality  service.  The 
information  collected  will  be  used  to 
calculate  time  waiting;  if  the  caller  was 
given  complete  and  responsive 
information  to  their  inquiry  or 
complaint;  if  the  caller  had  to  make 
repetitive  calls  to  obtain  information; 
how  the  caller  rated  the  service  they 
received;  and  if  the  caller  received 
courteous  service.  Data  collected  will  be 
used  for  program  evaluation,  planning 
or  management  to  improve  quality  and 
efficiency  of  the  operation  and  to  target 
areas  of  needed  employee  customer 
service  training. 
OMB  Control  No.:  3060-0690. 

Title:  Rules  regarding  the  37.0-38.6 
GHz  and  38.6-40.0  GHz  Bands. 

Form  No.:  W A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  13,904. 

Estimated  Time  Per  Response:  .5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Cost  to  Respondents:  $0. 

Total  Annual  Burden:  210,318  hours. 

Needs  and  Uses:  The  collection  of 
information  is  necessary  because  of  the 
amendments  of  the  Commission's  rules 
regarding  the  37.0  -  38.6  GHz  (37  GHz) 
and  38.6  -  40.0  GHz  (39  GHz)  bands  in 
ET  Docket  No.  95-183.  The  rules 
implemented  use  a  channeling  plan, 
and  licensing  and  technical  rules  for 
fixed  point-to-point  microwave 
operations  in  the  37  GHz,  while  also 
modifying  the  rules  for  the  39  GHz  band 
to  make  them  consistent  with  the 
technical  rules  we  are  proposing  for  the 
37  GHz  band.  The  information  is  used 
by  the  Commission  staff  to  provide 
adequate  point-to-point  microwave 
spectrum,  which  will  facilitate 


provision  of  communications 
infirastructure  for  commercial  and 
private  mobile  radio  operations  and 
competitive  wireless  local  telephone 
service.  Without  this  information,  the 
Commission  would  not  be  able  to  carry 
out  its  statutory  responsibiUties. 

Federal  Communications  Commission. 

Magalia  Ronan  Salas, 

Secretary. 

(FR  Doc  9&-9189  Filed  4-7-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 

[QC  Doehet  Na  92-237;  DA  96-637] 
North  American  Numbering  Council 


AOENCY:  Federal  Communications 

Commission. 

ACTKM:  Notice. 


t:  On  April  2, 1998,  the 
Commission  released  a  public  notice 
annoimcing  the  April  21, 1998,  meeting 
and  agenda  of  the  North  American 
Niunbering  Council  (NANC).  The 
intended  efiisct  of  this  action  is  to  make 
the  public  aware  of  the  NANC's  next 
meeting  and  its  Agenda. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Grimes,  Paralegal  Specialist 
assisting  the  NANC,  at  (202)  418-2313 
or  via  the  Internet  at  jgrimes9fcc.gov. 
The  address  is:  Network  Services 
Division,  Common  Carrier  Bureau, 
Federal  Commimications  Commission, 
2000  M  Street,  NW,  Suite  235, 
Washington,  DC  20554.  The  fax  number 
is:  (202)  418-7314.  The  TTY  nxmiber  is: 
(202) 418-0484. 

SUPPLEMENTARY  INFORMATION:  Released: 
April  3, 1998. 

The  next  meeting  of  the  North 
American  Nimibering  Council  (NANC) 
will  be  held  on  Tuesday,  April  21, 1998, 
from  8:30  a.m.,  imtil  5:00  p.m.,  EST  at 
the  Federal  Communications 
Commission,  1919  M  Street,  NW,  Room 
856,  Washington,  DC  20554. 

This  notice  of  the  April  21, 1998, 
NANC  meeting  is  being  published  in  the 
Federal  Register  less  than  15  calendar 
days  prior  to  the  meeting  due  to  NANC's 
need  to  finalize  its  proposed  agenda 
before  the  next  scheduled  meeting.  This 
statement  complies  with  the  General 
Services  Administration  Management 
Regulations  implementing  the  Federal 
Advisory  Committee  Act.  See  41  CFR 
§101-6.1015(b)(2). 

This  meeting  will  be  0(>en  to  members 
of  the  general  public.  The  FCC  will 
attempt  to  accommodate  as  many 
people  as  possible.  Admittance, 


however  will  be  limited  to  the  seating 
available.  The  public  may  submit 
written  statements  to  the  NANC,  which 
must  be  received  two  business  days 
before  the  meeting.  In  addition,  oral 
statements  at  the  meeting  by  parties  or 
entities  not  represented  on  the  NANC 
will  be  permitted  to  the  extent  time 
permitsTSuch  statements  will  be  limited 
to  five  minutes  in  length  by  any  one 
party  or  entity,  and  requests  to  make  an 
oral  statement  must  be  received  two 
business  days  before  each  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Jeannie  Grimes  at  the 
address  under  FOR  FURTHER  INFORMATION 
CONTACT,  Stated  above. 

Propoeed  Agenda 

The  planned  agenda  for  the  April  21, 
1998,  meeting  is  as  follows: 

1.  Steering  Group  Report. 

2.  Numbering  Resource  Optimization 
Working  Group  Report:  First 
organizational  meeting  of  April  16, 
1998. 

3.  Niunber  Pooling  Management 
Group  (NPMG)  Status  Report. 

4.  Industry  Numbering  Committee 
(INC)  Monthly  Report  to  the  NANC. 

5.  Number  Pooling  Report:  Colorado 
Public  Utilities  Commission. 

6.  North  American  Numbering  Plan 
Administration  (NANPA)  Working 
Ooup  Report:  Decision  on  aging  and 
administration  of  disconnected 
telephone  nimibers.  CO  Code  Transition 
Task  Force  Update. 

7.  Cost  Recovery  Working  Group 
Report. 

8.  Local  Niunber  Portability 
Administration  (LNPA)  Working  Group 
Report:  Phase  I  and  U  Implementation 
update. 

9.  Wireline/Wireless  Integration  Task 
Force  Report.  Discussion  of  draft  NANC 
Wireless  LNP  recommendation  due  to 
FCC  on  May  18, 1998. 

10.  Nil  Ad  Hoc  Committee  Update: 
Progress  report  on  NANC 
Responsibilities  under  the  First  Report 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking,  In  the  Matter  of 
the  Use  of  Nil  Codes  and  Other 
Abbreviated  Dialing  Arrangements,  CC 
Docket  92-105.  FCC  97-51. 

11.  Other  Business. 

12.  Review  of  Decisions  Reached  and 
Action  Items. 

Federal  Communications  Commission. 
Geraldine  A.  Matise, 

Chief,  Network  Services  Division.  Common 
Carrier  Bureau. 

(FR  Doc.  98-9264  Filed  4-7-98;  B:45  am] 
■lUMQ  CODE  Sru-OI-P 
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FEDERAL  MARITIME  COMMISSION 
[Dectot  Na  M-04 

BMt  Freight  Intemational  Ltd.,  et  al.; 
Possible  VIolatione  of  Sections  10(a)(1) 
end  10(b)(1)  of  the  Shipping  Act  of 
1964 

Order  of  Investigation  and  Hearing 

Best  Freight  International  Ltd.  ("Best 
Freight")  is  a  tariffed  and  bonded  non- 
vessel-operating  common  carrier 
("NVOCC")  located  at  5th  Floor.  Kam 
Sang  Building,  255-257  Des  Voeux 
Road  Central,  Sheung  Wan  in  Hong 
Kong.  Best  Freight  holds  itself  out  as  an 
^A^OCC  pursuant  to  its  ATFI  tariff  FMC 
No.  014801-001,  effective  June  24, 1997. 

Best  Freight  currently  maintains  an 
NVOCX:  bond,  No.  8941464,  in  the 
amount  of  $50,000  with  the  Washington 
Intemational  Insurance  Company, 
located  in  Schaumburg,  Illinois. 
Pursuant  to  Rule  24  of  Best  Freight's 
tariff,  Washington,  Intemational 
Insurance  Company  also  serves  as  the 
U.S.  resident  agent  for  purposes  of 
receiving  service  of  process  on  behalf  of 
Best  Freight  Intemational  Ltd. 

Best  Freight  was  established  by 
former  employees  of  Ever  Freight 
Intemational  Ltd.  ("Ever  Freight"),  a 
NVOCC  which  is  the  subject  of  a  formal 
investigation  of  commodity 
misdescription  activities  in  FMC  Docket 
No.  97-04,  Ever  Freight  International 
Ltd..  et  al..  Possible  Violations  of 
Sections  10(a)(1)  and  10(b)(1)  of  the 
Shipping  Act  of  1984.  Best  Freight  is 
currently  operated  by  Chia  Yao  ("Gary") 
Chen  and  Yu  Fung  ("Raymond")  Hau, 
both  of  whom  actively  managed  Ever 
Freight's  NVOCC  activities  which  are  at 
issue  in  the  above  docket.  Best  Freight's 
original  anti-rebate  certification  bears 
the  signature  and  title  of  Raymond  Hau 
as  "Manager"  of  Best  Freight. 

Shortly  after  the  inception  of  formal 
proceedings  as  to  Ever  Freight,  Best 
Freight  is  believed  to  have  been 
separately  incorporated  and  to  have 
begun  operations  as  a  NVOCC  in  its  own 
right.^  Ehiring  that  period  and  at  times 
subsequent  to  the  filing  of  its  tariff  and 
bond.  Best  Freight  participated  in 
numerous  apparent  acts  of 
misdescription  of  cargo  on  shipments 
from  Hong  Kong  to  the  U.S. 

The  shipments  at  issue  each 
originated  in  Hong  Kong  and  were 


destined  for  the  Los  Angeles  area.  Best 
Freight  was  listed  as  shipper  on  the 
ocean  carrier's  bill  of  lading,  and  United 
Cargo  Management  ("UCM")  acted  as 
the  consignee  or  notify  party.  It  appears 
that  UCM's  role  was  to  serve  as  the 
initial  destination  agent  on  behalf  of 
Best  Freight,  primarily  to  provide  Best 
Freight  with  access  to  those  rates 
available  imder  UCM's  existing  service 
contract  with  Hyundai  Merchant  Marine 
Co.  Ltd.  ("Hyimdai")  SC  No.  95489. 

It  further  appears  that  Hyundai  rated 
the  commodities  in  accordance  with  the 
inacciirate  description  furnished  by  best 
Freight,  while  Best  Freight's  U.S. 
destination  agents  accepted  delivery  of 
the  cargo  and  made  payment  to  Hyundai 
on  the  basis  of  the  lower  rate 
attributable  to  such  inacciuete 
commodity  description.  Other  ' 

contemporaneous  documentation,  such 
as  the  arrival  notice  issued  by  Best    - 
Freight's  agent  to  the  U.S.  consignee, 
reflects  that  Best  Freight  and  its 
principals  were  fully  cognizant  that  the 
shipments  actually  consisted  of 
commodities  diffierent  fix>m  those  listed 
on  Hyimdai 's  bills  of  lading. 

Subsequent  to  the  filing  of  Best 
Freight's  NVOCC  tariff  and  bond  in 
June,  1997,  it  appears  that  Best  Freight 
provided  services  as  a  carrier  issuing  its 
own  (Best  Freight)  NVOCC  bill  of  lading 
with  respect  to  the  commodity  being 
shipped.  The  rates  assessed  and 
collected  by  Best  Freight  and  its  U.S. 
agents  for  these  shipments,  however, 
appear  to  bear  no  relation  to  the  rates  set 
forth  in  Best  Freight's  ATFI  tariff  on  file 
with  the  Commission.^ 

Section  10(a)(1)  of  the  Shipping  Act  of 
1984  ("1984  Act"),  46  U.S.C.  app. 
§  1709  (a)(1),  prohibits  any  person 
knowingly  and  willfully,  directly  or 
indirectly,  by  means  of  false  billings, 
false  classification,  false  weighing,  false 
report  of  weight,  false  measurement,  or 
by  any  other  unjust  or  imfair  device  or 
means,  to  obtain  or  attempt  to  obtain 
ocean  transportation  for  property  at  less 
than  the  rates  or  charges  that  would 
otherwise  be  applicable.  Section 
10(b)(1),  46  U.S.C.  app.  §  1709(b)(1), 
prohibits  a  common  carrier  from 
charging,  collecting  or  receiving  greater, 
less  or  different  compensation  for  the 
transportation  of  property  than  the  rates 
and  diarges  set  forth  in  its  tariff.  Under 
section  13  of  the  1984  Act,  46  U.S.C. 
app.  §  1712,  a  person  is  subject  to  a  civil 


'  Ever  Freight's  NVOCC  bond  was  canceled  by 
Washington  Intemational  Insurance  effective  )uly 
23. 1997.  At  this  time,  Ever  Freight  principals  Guy 
Chen  and  Raymond  Hau  transferred  their  ofTices 
from  the  18th  Floor  to  the  5th  Floor  of  the  Kam 
Sang  Building.  It  appears  that  their  offices  on  the 
18th  Floor  continue  to  be  occupied  by  others 
formerly  employed  by  Ever  Freight,  also  operating 
u  Best  Freight. 


'  Since  filing  its  tariff  in  the  ATFI  system  in  June, 
1997,  Best  Freight  has  maintained  only  a  "shell" 
tariff  consisting  of  three  classes  of  Cargo  N.O.S. 
rates.  Best  Freight  does  not  publish  "per  container" 
rates  because  its  tariffed  rates  are  set  forth  solely  on 
a  weight/measurement  (W/M)  ton  basis.  Nor  does 
it  appear  to  charge  those  N.O.S.  rates  which  the 
NVOCC  does  publish. 


penalty  of  not  more  than  $25,000  far 
each  violation  knowingly  and  willfully 
committed,  and  not  more  than  $5,000 
for  other  violations.'  Section  13  further 
provides  that  a  common  carrier's  tariff 
may  be  suspended  for  violations  of 
section  10(b)(1)  for  a  period  not  to 
exceed  one  year,  while  section  23  of  the 
1984  Act,  46  U.S.C.  app  $  1721  provides 
for  a  similar  suspension  in  the  case  of 
violations  of  section  10(a)(1)  of  the  1984 
Act. 

Now  therefore,  it  is  ordered.  That 
pursuant  to  sections  10, 11. 13  and  23 
of  the  1984  Act,  46  U.S.C.  app.  S§  1709. 
1710. 1712,  and  1721,  an  investigation 
is  instituted  to  determine: 

(1)  whether  Best  Freight  Intemational 
Ltd..  Gary  Chen,  and  Raymond  Hau 
violated  section  10(a)(1)  of  the  1984  Act 
by  directiy  or  indirectiy  obtaining 
transportation  at  less  than  the  rates  and 
charges  otherwise  applicable  through 
the  means  of  misdescription  of  the 
commodities  actually  snipped. 

(2)  whether  Best  Freight  Intemational 
Ltd.  violated  section  10(b)(1)  of  the  1984 
Act  by  charging,  demanding,  collecting 
or  receiving  less  or  difiiarent 
compensation  for  the  transportation  of 
property  than  the  rates  and  charges 
shown  in  its  NVOCC  tariff; 

(3)  whether,  in  the  event  violations  of 
sections  10(a)(1)  and  10(b)(1)  of  the 
1984  Act  are  foxmd.  dvil  penalties 
should  be  assessed  against  Best  Freight 
Intemational  Ltd.,  Gary/Chen,  and 
Raymond  Hau  and,  if  so,  the  amoimt  of 
penalties  to  be  assessed; 

(4)  whether,  in  the  event  violations  of 
sections  10(a)(1)  and  10(b)(1)  of  the 
1984  Act  are  found,  the  tariff  of  Best 
Freight  Intemational  Ltd.  should  be 
suspended;  and 

(5)  whether,  in  the  event  violations 
are  found,  an  appropriate  cease  and 
desist  order  should  be  issued. 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  this  matter  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date  and 
place  to  be  hereafter  determined  by  the 
Administrative  Law  Judge  in 
compliance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedxu*.  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  to  the 
Presiding  Administrative  Law  Judge 
only  after  consideration  has  been  given 
by  the  parties  and  the  Presiding 
Administrative  Law  Judge  to  the  use  of 


'  The  maximum  penalties  ore  raised  by  10  percent 
for  violations  occurring  after  November  7, 1996  See 
Inflation  Adjustment  of  Civil  Monetary  Penalties, 
27  S.R.R.  809  (1996). 
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alternative  fonns  of  dispute  resolution, 
and  upon  a  proper  showing  that  there 
are  genuine  issues  of  materia)  (kX  that 
cannot  be  resolved  on  the  basis  of  sworn 
statements,  afBdavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross^xamination  are 
necessary  for  the  development  of  an 
adequate  record; 

ft  is  further  ordered.  That  Best  Freight 
International  Ltd..  Gary  Chen,  and 
Raymond  Hau  are  des^nated  as 
Respcmdents  in  this  proceeding; 

It  isfurdwr  ordered.  Thai  the 
Commissimi's  Bureau  of  Enfbrcemmt  is 
designated  a  party  to  this  proceeding; 

A  is  farthw  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Ki^jiter,  and  copy  be  served  on  parties 
of  record; 

ft  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  502.72; 

ft  is  furiher  Mdered,  That  aU  further 
notices,  orders,  and/or  decisions  issued 
by  or  (m  behalf  of  the  Commissiffli  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shaU  be  served  on  parties  of 
record; 

ft  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be . 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C  20573.  in  accordance  with  Rule  118 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  46  CFR  502.118.  and 
shall  be  served  on  parties  of  record;  and 

ft  is  further  mdtaed.  That  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  initial  decision  of  the 
Administrative  Law  Judge  shall  be 
issued  by  March  25. 1999  and  the  final 
decision  ^  the  Commission  shall  be 
issued  by  July  26. 1999. 

By  the  Commissioii. 
JoaqphCPdUBg, 
Secntaiy. 
(FR  Doc  98-9142  Filed  4-7-98: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
IMsfgsfs  of  Bsnic  HoldinQ  Compsniss 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 


(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  amtrol  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  cranpany  and  all  of  the 
banks  and  nonhanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  bdow. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  infection  at  the  offices  of 
the  Board  of  OovemOTS.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
die  BHC  Act  (12  U.S.C.  1842(c)).  if  die 
proposal  also  involves  the  acquisition  of 
a  nonhanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonhanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  ncmbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govonors  not  later  than  May  4, 1998. 

A.  Federal  Reaei  le  Bank  of  Atlanta 

(Lois  Berthaume,  Vice  President)  104 
Marietta  Sbvet,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Valley  National  Corporation, 
Lanett,  Alabama;  to  merge  with  First 
National  Sylacauga  Corporation. 
Sylacauga.  Alabama,  and  thereby 
indirectly  acquire  First  National- 
America's  Bank,  Sylacauga.  Alabama. 

B.  Federal  Rasenre  Bank  of  St  Louis 

(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St  Loms.  Missouri  63102- 
2034: 

1.  Buena  Vista  Bancorp,  Inc.,  Chester, 
Illinois;  to  acquire  100  percmt  of  the 
voting  shares  of  Bank  of  Evansville, 
Evansville,  Illinois. 

2.  Security  State  Bancshares.  Inc., 
Charleston,  Missouri;  to  acquire  100 
pocent  of  the  voting  shares  of  Bank  of 
Atkins,  Atkins,  Arkansas. 

Boaid  of  GoveriKHs  of  the  Federal  Reserve 
System,  April  3, 1998. 
William  W.  Vmm, 
Secretaiy  of  the  Board. 
[FR  Doc  98-9256  Piled  4-7-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notics  of  Propossis  to  Engsgs  in 
ranrasaaow  NonDsnnmg  Acnvniasor 
to  AoQuIra  Compsniss  tlist  sfa 
Engagsd  In  PsnniMibIs  Nonbsnidng 
Aclivlliss 

Tlie  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonhanking  activity 
that  is  listed  in  S  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  hanking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  wiU  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Govemras.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
writh  the  standards  of  secticm  4  of  the 
BHC  Act 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  23, 1998. 

A.  Federal  Resane  Bankof  Qavdaad 
(Paul  KaboUi,  Banking  Supervisor)  1455 
East  Sixth  Street  Qeveland,  Ohio 
44101-2566: 

1.  Fifth  Third  Bancorp,  Cincinnati, 
Ohio;  to  acquire  The  Ohio  Company, 
Columbus,  Ohio,  and  thereby  engage  in 
imderwriting  and  dealing  in  all  types  of 
debt  and  equity  securities  and  to 
provide  such  services  as  are  a  necessary 
incident  thereto,  see  J  J*.  Morgan  &■  Co., 
Inc..  75  Fed.  Res.  Bull.  192, 197  (1989); 
in  providing  discount  and  full-service 
brdcerage  services,  pursuant  to  § 
225.28(b)(7)  of  the  Board's  Regulation  Y; 
in  financial  and  investment  advisory 
services,  pursuant  to  §  225.28(b)(6)  of 
the  Board's  Regulation  Y;  in  performing 
functions  or  activities  that  may  be 
performed  by  a  trust  company,  piusuant 
to  §  225.28(b)(5)  of  the  Board's 
Regulation  Y;  in  underwriting  and 
dealing  in  bank  eligible  securities, 
pursuant  to  §  225.28(b)(8)  of  the  Board's 
Regulation  Y;  in  acting  as  agent  in  the 
private  placement  of  securities, 
pursuant  to  §  225.28(b)(7)  of  tiie  Board's 
Regulation  Y;  in  riskless  principal 
transactions,  pursuant  to  §  225.28(b)(7) 
of  the  Board's  Regulation  Y;  in 
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providing  employee  benefit  consulting 
services,  pursuant  to  § 
225.28(b)(9)(C)(ii)  of  the  Board's 
Regulation  Y,  and  thereby  indirectly 
acquire  Cardinal  Management  Corp., 
Columbus,  Ohio,  and  thereby  engage  in 
investment  advisory  activities,  pursuant 
to  §  225.28(b)(6)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  3, 1998. 
William  W.Wilet. 
Secretary  of  the  Board. 
(FR  Doc.  9a-9257  Filed  4-7-98;  8:45  am) 
MLUNO  oooE  eio-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Public  Meeting  of  the  Inter-tribel 
Council  on  Hanford  Health  Projects 
OCHHP)  In  Association  With  the 
Meeting  of  the  Citizens  Advisory 
Committee  on  Public  Heelth  Service 
(PHS)  Activitiee  and  Research  at 
Depertment  of  Energy  (DOE)  Sites: 
Hanford  Health  Effects  Subcommittee 
(HHES) 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  and  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  aimounce  the 
following  meeting. 

Name:  Public  Meeting  of  the  ICHHP  in 
association  with  tlie  meeting  of  the  Citizens 
Advisory  Committee  on  PHS  Activities  and 
Research  at  DOE  Sites:  HHES. 

Time  and  Date:  1  p.m.-5  p.m.,  April  22, 
1998. 

Place:  Doubletree  Hotel,  802  George 
Washington  Way,  Richland,  Washington 
99352,  telephone  509/94&-7611,  fax  509/ 
943-8564. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Background:  A  Memorandum  of 
Understanding  (MOD)  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU  , 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public:  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
leseaich,  emergency  response,  and 
preparation  of  toxicological  profiles. 


In  addition,  imder  an  MOU  signed  in 
December  1990  with  DOE,  and  replaced  by 
an  MOU  signed  in  1996,  the  Deputment  of 
Health  and  Human  Services  (HHS)  has  been 
given  the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  focilities,  workers  at  DOE 
focilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
hom  non-nuclear  energy  production  and  use. 
HHS  has  delegated  program  responsibiUty  to 
CDC  Community  involvement  is  a  critical 
part  of  ATSDR's  and  CDC's  energy-related 
research  and  activities  and  input  horn 
members  of  the  ICHHP  is  p>art  of  these  efforts. 
The  ICHHP  will  work  with  the  HHES  to 
provide  input  on  American  Indian  health 
eftacts  at  the  Hanford,  Washington,  site. 

Purpose:  The  purpose  of  this  meeting  is  to 
address  issues  that  are  unique  to  tribal 
involvement  with  the  HHES,  including 
considerations  regarding  a  proposed  medical 
monitoring  program  and  discussions  of 
cooperative  agreement  activities  designed  to 
provide  support  for  capacity-building 
activities  in  tribal  environmental  health 
expertise  and  for  tribal  involvement  in 
HHES. 

Matters  to  be  Discussed:  Agenda  items  will 
include  a  dialogue  on  issues  that  are  unique 
to  tribal  involvement  with  the  HHES.  This 
will  include  exploring  cooperative  agreement 
activities  in  environmental  health  capacity 
building  and  providing  support  for  tribal 
involvement  in  and  representation  on  the 
HHES. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Infmmation:  Jim 
Carpenter,  Public  Health  Advisor,  Division  of 
Health  Assessment  and  Consultation, 
ATSDR,  E-32, 1600  Clifton  Road,  NE, 
Atlanta,  Georgia  30333,  telephone  404/639- 
6027.  fax  404/639-4699. 

Dated:  April  1,1998. 
Nancy  CHindi, 

Acting  Director,  Manageatent  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  98-9181  Filed  4-7-98;  8:45  am) 

BUJJNQ  OOOE  41«3^7D-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Diseese  Registry 

Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research 
at  Depertment  of  Energy  (DOE)  Sites: 
Hanford  Health  Effacts  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Coirunittee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  annoimce 
the  following  meeting. 

Name:  Qtizens  Advisny  Committee  on 
Public  Health  Service  Activities  and 


Research  at  DOE  Sites:  Hanfani  Health 
Efiiacts  Subconunittee  (HHES). 

Times  and  Dotes:  8  a.m.-5  p.m.,  Ai»il  23, 
1998.  6:30  p.m.-8:30  p.m.,  April  23, 1998.  8 
a.m.-12:45  p.m.,  April  24, 1998. 

IHace:  Doubletree  Hotel,  802  George 
Washington  Way,  Richland,  Washington 
99352,  telephone  509/946-7611.  hx  509/ 
943-8564. 

Status:  Open  to  the  pubUc,  limited  only  by 
the  space  available.  The  meeting  room 
acconunodates  approximately  150  people. 

Background:  A  Memorandum  of 
Understanding  (MOU)  wras  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  luider 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  Usted  on,  or  proposed  for,  the 
Superfund  National  Priwities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE  and  replaced  by  an 
MOU  signed  in  1996,  the  Department  of 
Health  and  Hiunan  Services  (HHS)  has  been 
given  the  responsibiUty  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOG 
facilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  haizards 
bom  non-nuclear  energy  pnroduction  and  use. 
HHS  has  delegated  program  responsibility  to 
CDC. 

Purpose:  This  subcommittee  is  charged 
with  providing  advice  and  reconnnendations 
to  the  Director,  CDC,  and  the  Administrator, 
ATSDR.  regarding  community,  American 
Indian  tribes,  and  labor  concerns  pertaining 
to  CDC's  and  ATSDR's  public  health 
activities  and  research  at  this  DOE  site. 
Activities  shall  focus  on  providing  a  forum 
for  community,  American  Indian  Tribal,  and 
labor  interaction  and  serve  as  a  vehicle  for 
community  concern  to  be  expressed  as 
advice  and  recommendations  to  Cpc  and 
ATSDR. 

Matters  to  be  Discussed:  Agenda  items 
include:  ATSDR's  proposed  medical 
monitoring  program,  ATSDR's  planning  for 
an  exposure  subregistry  program,  and 
solicitations  of  subcommittee  concerns  to  be 
addressed  by  ATSDR  and  CDC  There  will 
also  be  updates  bom  the  Inter-tribal  Council 
on  Hanford  Health  Projects,  and  reports  from 
the  following  Work  Groups:  Outreach/ 
Special  Populations,  Public  Health  Activities, 
and  Health  Studies. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Jim 
Carpenter,  Executive  Secretary,  ATSDR,  B- 
32, 1600  Qiiton  Road.  NE,  Atlanta,  Georgia 
30333,  telephone  404/639-6027,  fax  404/ 
639-4699. 
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Ditad:  April  1, 1998. 

nWMCfXi,  UUWtM, 

Acting  Dinctor,  Management  Analysis  and 
Servkas  Office,  Centen  for  Disease  Control 
and  Preventkm  (CDC). 

(FR  Doc  W-9\K  niad  4-7-96;  8^45  am] 
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D^ARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agamy  for  Toiie 


Communlty/TrtbMl  Subcommltt—  end 
me  Bowa  or  aCMmiiie  coufiMiors, 
Agency  for  Toxic  J 


In  aocordaiioe  writh  section  10(aM2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Agency  for  Toxic 
Substances  and  Disease  Re^stry 
(ATSDR)  announces  the  following 
subcommittee  and  committee  meetings. 

MunerCamnuuiity/Tribal  Saboaminittae. 

Tlfnies  and  Dates:  1:30  pjn.-5  pjn.,  April 
28. 1998.  8:30  ajn.-5  pjn.,  April  29. 1998. 

Hoce:  ATSDR.  35  Executive  Piric  Drive. 
Tnining  Roooi.  Atlanta.  Georgia  30329. 
telephone  404/639-0708. 

Statas:  Open  to  the  public,  limited  by  the 
available  space.  The  meeting  roam 
accommodates  approximately  60  people. 

Aupote:  This  subcommittee  will  bring  to 
the  Board  advice,  citissn  input,  and 
recommendations  on  community  and  tribal 
programs,  {wactices,  and  policies  of  the 
Agency. 

AAotlers  to  be  Discussed:  Agenda  items 
include  identifying  issues  and  concerns  of 
the  Subcommittee  related  to  ATSm 
community  and  tribal  programs,  policies,  and 
activities.  ReccMnmendations  will  be 
developed  and  a  report  will  be  presented  to 
the  Board. 

Name:  Board  of  Scientific  Counselors. 
ATSDR. 

Times  and  Dates:  8:30  a.m.-5  p.m.,  April 
30, 1998.  8:30  a.m.-3:45  p.m.,  May  1. 1998. 

J^ace:  ATSDR,  35  Executive  Pari^  Drive, 
Training  Ro(Hn,  Atlanta,  Georgia  30329, 
telephone  404/639-0708. 

Siatus:  Open  to  the  public,  limited  by  the 
available  space.  The  meeting  room 
accommodates  approximately  60  people. 

Purpose:  The  Board  of  Scientific 
Counselors,  ATSDR,  advises  the  Secretary; 
the  Assistant  Secretary  for  Health;  and  the 
Administrator,  ATSDR,  on  ATSDR  programs 
to  ensure  scientific  quality,  timeliness, 
utility,  and  dissemination  of  results. 
Specifically,  the  Board  advises  on  the 
adequacy  of  science  in  ATSDR-supported 
research,  emerging  problems  that  require 
scientific  investigation,  accuracy  and 
currency  of  the  science  in  ATSDR  reports, 
and  program  areas  to  emphasize  and/or  to  de- 
emphasize.  In  addition,  the  Board 
recommends  research  programs  and 
conference  support  for  which  the  Agency 
seeks  to  make  grants  to  universities,  colleges. 


t  iaatitutkaa.  hoapttals.  and  other 
public  and  private  otganiaations. 

Mhttsfs  to  be  Dfsciused:  Agenda  items  will 
include  a  report  firom  the  Commimity/Tribal 
Subcommittee  on  issues  and  concerns  related 
to  bazardous  waste  sites;  a  report  on  the  TCE 
speech  and  hearing  study;  a  report  by  the 
external  evaluation  panel  on  me  ATSm 
Program  of  Research  far  Ifistarically  Black 
Collages  and  Universitias;  workgroup  repots 
on  the  beat  Lakes  Haahh  Effects  Research 
Program  and  Unoartainty  in  Health  Guidance 
Values;  a  report  of  findings  and  puUic  bealdi 
implications  of  the  Agaocft  Hazardous 
Stitiatances  Emergency  Events  Surveillance; 
and  updates  on  &  Environmental  Cancer 
Registry  and  the  Missiasippi  Delta  Pi^ect 
Needs  Assessment  Rroflles. 

Written  coonnents  are  welcome  and  should 
be  received  by  the  contact  person  listed 
below  prior  to  the  (qwning  cf  the  meeting. 

Agenda  items  are  subject  to  diange  as 
prioritfes  (fictate. 

Contoct  Arson  for  More  Information: 
Charies  Xintaras.  ScD.,  Executive  Secretary. 
BSC,  ATSDR,  M/S  B-28. 1600  Oifton  Road. 
NE.  Atlanta,  Georgia  30333.  telephone  404/ 
639-0708. 

Dated:  April  1, 1998. 
NaacyCmnch. 

Acting  Director,  Management  Analysis  and 
Services  Office. 

(FR  Doc  98-9179  Piled  4-7-98;  8:45  am] 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  Dnig  AdniinMrMlon 
[DoeitstNa90N-O1t2] 

Agency  ■noniiBDon  bonccDon 
AcmmMK  nopooca  conocDon; 


aodcy;  Food  and  Drug  Administrstion. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  pn^Kised  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  emergency  processing  under 
the  Paperwork  Reduction  Act  of  1995 
(the  PRA).  The  piupose  of  the  proposed 
collection  of  information  is  to  enable 
manu&cturers  of  biological  products  to 
use  specific  establishment  and  product 
license  application  (PLA)  fbnns  in 
submissions  seeking  FDA  approval  of 
their  products. 

OATB:  Submit  written  comments  on  the 
collection  of  information  by  April  20. 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
OMce  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 


Bldg..  725  17th  St  NW.,  rm.  10235. 

Wesfainston.  DC  20503.  Attn:  Desk 

Officer  for  FDA.  All  comments  should 

be  identified  with  the  dock^  numbw 

found  in  brackets  in  the  heeding  of  this 

document. 

RM  RJRTHBt  MFORMATKM  OONTACT: 

JonnaLynn  P.  Capezzuto.  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RodnriUe.  MD  20857.  301-827-4659. 


FDA  has 

requested  emergency  processing  of  this 
proposed  collection  of  information 
un<W  section  3507())  of  the  PRA  and  5 
CFR  1320.13  because  the  information  is 
essential  to  the  agmcy's  mission.  The 
agency  cennot  reesonably  comply  with 
the  normal  cleerance  provisions  of  the 
PRA  of  1995  because  the  use  of  ncwmal 
cleerance  procedures  is  reasonably 
likely  to  prevent  or  disrupt  the 
collection  of  information. 

With  respect  to  the  following 
collection  of  infbrmaticm,  FDA  invites 
comments  on:  (1)  Whether  the  propoeed 
collection  of  infbrmation  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  prectical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  propoeed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  inf  ormaticBi  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
inf(»mati(m  technology. 

FjtahKshment  and  Prodnct  License 
^iplications:  Forms  FDA  2999, 2599a, 
2900, 2600b,  3068,  3086,  3096,  3098, 
3098a,  3098b,  3098c  3098d,  3098e, 
3210, 3213, 3214,  and  3314—21  CFR 
601^  and  601.12— (OMB  Control 
Nnmber  0910-0124— Reinstatement) 

FDA  is  the  Federal  agency  charged 
with  responsibiUty  for  insuring  the 
safety  and  effectiveness  of  drugs  and  the 
safety,  purity,  and  potency  of  biological 
products.  Manufocturers  of  biologiol 
products  for  human  use  must  file  an 
application  for  FDA  approval  of  the 
product  prior  to  introducing  it  into 
interstate  commerce.  The  information 

Erovided  by  manufacturers  on  these 
cense  application  forms  is  necessary 
for  FDA  to  carry  out  its  mission  of 
protecting  the  public  health  and  helping 
to  ensure  that  biologies  for  hiunan  use 
have  been  shown  to  be  safe,  pure,  and 
potent  The  uniform  format  of  the  forms 
provides  for  orderly,  efficient  review  by 
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the  Center  for  Biologies  Evaluation  and 
Review  (CBER)  staff  and  expedites  the 
licensing  process  as  well  as 
documenting  for  future  reference  the 
methods  and  procedures  that  have  been 
approved  for  use  at  each  manufacturing 
location.  Statutoy  authority  for  this 
collection  of  information  is  found  in 
section  351  of  the  Public  Health  Service 
Act  (the  PHS  Act)  (42  U.S.C.  262). 

Section  601.2  (21  CFR  601.2)  requires 
that  manufacturers  of  biological 
products  regulated  under  the  PHS  Act 
submit  an  establishment  license 
application  (ELA)  and  a  PLA,  or  a 
biologic  license  application  (BLA)  to 
CBER  for  review  and  approval  prior  to 
madceting  a  biological  product  in 
interstate  commerce.  Blood  and  blood 
components  fall  within  the  category  of 
biological  products.  All  establishments 
collecting  and/or  preparing  bldod  and 
blood  components  for  sale  or 
distribution  in  interstate  commerce  are 
subject  to  the  licensing  application 
provisions  of  section  351  of  the  PHS 
Act.  Section  601.12  (21  CFR  601.12) 
requires  manufacturers  of  a  biologic  for 
human  use  to  file  supplemental 
applications  for  all  important  changes  to 
applications  previously  approved  prior 
to  implementing  such  changes.  In 
addition  to  §§601.2  and  601.12,  other 
regulations  impose  additional  standards 
relating  to  certain  information 
submitted  in  a  license  application, 
including  21  CFR  640.17,  640.21(c), 
640.25(c),  640.56(c).  640.64(c),  640.74(a) 
and  (b)(2),  and  680.1(b)(2)(iii)  and  (c). 
The  information  collection  requirements 
in  the  preceding  regulations  and  their 
associated  reporting  burdens  are 
included  with  the  burdens  estimated  for 
§§  601.2  and  601.12  and  cleared, 
together  with  application  form  356h, 
imder  0MB  control  number  0910-0338. 

As  outlined  in  the  President's 
November  1995  National  Performance 
Review's  dociunent  entitled 
"Reinventing  the  Regulation  of  Drugs 
Made  From  Biotechnology,"  FDA 
intends  to  use  a  single  harmonized 
application  form  for  all  drug  and 
licensed  biological  products.  FDA 
revised  Form  FDA  356h,  "Application 
to  Market  a  New  Drug,  Biolc^c,  or  an 
Antibiotic  Drug  for  Human  Use,"  for 
this  purpose  and  announced  its 
availability  in  the  Federal  Register  of 
July  8, 1997  (62  FR  36558).  This  notice 
described  FDA's  intent  to  phase  in  the 
use  of  the  new  Form  FDA  356h  for  all 
biological  products  and  stated  that 
applicants  submitting  new  drug 
applications  (NDA's),  abbreviated  new 
drug  applications  (ANDA's),  abbreviated 
antibiotic  drug  applications  (AADA's), 
and  biologies  license  applications 
(BLA's)  for  biologic  products  specified 


in  §  601.2(c)  could  begin  to  use  the  new 
Form  FDA  356h  immediately.  The 
notice  also  advised  such  applicants  that 
they  would  be  required  to  use  revised 
Form  FDA  356h  beginning  January  8, 
1998.  In  the  interim  period,  the  old 
Form  FDA  356h  and  the  new  Form  FDA 
356h  were  to  be  acceptable  alternatives 
for  NDA's,  ANDA's.  AADA's.  and 
BLA's. 

In  future  Federal  Bwgialw  notices, 
FDA  will  advise  applicants  for  the 
products  not  yet  \ising  the  new  Form 
FDA  356h,  when  they  may  voluntarily 
begin,  and  when  they  will  be  required 
to  use  the  new  Form  FDA  356h.  FDA  is 
in  the  process  of  preparing  guidance 
documents  on  the  content  and  format  of 
the  chemistry,  manufacturing,  and 
controls  section,  and  establishment 
description  section  of  the  new  Fonn 
FDA  356h  for  those  biological  products 
not  yet  using  the  new  fcam.  As  these 
guidance  documents  are  completed. 
FDA  will  begin  accepting  the  new  Form 
FDA  356h.  Until  further  notice,  if  the 
biological  product  is  not  specified  in 
§  601.2(c),  applicants  should  continue  to 
submit  an  ELA  and  a  PLA  application 
on  the  CBER  forms  listed  below  in  this 
notice. 

Because  all  applicants  have  not 
completed  the  transition  to  Form  FDA 
356h,  this  notice  seeks  clearance  for  the 
continued  use  of  the  followdi^  forms: 
Form  FDA  2599.  "Establishment 
License  Application  for  the  Manufacture 
of  Blood  and  Blood  Comptments;"  Form 
FDA  2599a,  "Supplement  to 
Establishment  License  Application  for 
the  Manufacture  of  Blood  and  Blood 
Components;"  Form  FDA  2600, 
"Product  License  Application  for  the 
Manufacture  of  Source  Plasma;"  Form 
FDA  2600b,  "Product  License 
Application  for  Therapeutic  Exchange 
Plasma;"  Form  FDA  3066.  "Product 
License  Application  for  Manufacture  of 
Blood  Grouping  Reagents;"  Form  FDA 
3086,  "Product  License  Application  for 
the  Manufactiue  of  Reagent  Red  Blood 
Cells;"  Form  FDA  3096,  "Product 
License  Application  for  the  Manufacture 
of  Anti-Human  Globulin;"  Form  FDA 
3098,  "Product  License  Application  for 
the  Manufacture  of  Whole  Blood  and 
Blood  Components;"  Form  FDA  3098a, 
"Product  License  Application  for  Red 
Blood  Cells;"  Form  FDA  3098b, 
"Product  License  Application  for 
Plasma;"  Form  FDA  3098c,  "Product 
License  Application  for  Platelets;"  Form 
FDA  3098d,  "Product  License 
Application  for  Cryoprecipitated 
Antihemophilic  Factor,"  Form  FDA 
3098e,  "The  Manufacture  of  Products 
Prepared  by  Cytapheresis;"  Form  FDA 
3210,  "Application  for  Establishment 
License  for  Manufactiire  of  Biological 


Products;"  Form  FDA  3213. 
"Application  for  License  fior  the 
Manufacture  of  Allergenic  Products;" 
Form  FDA  3214.  "Application  bx  the 
Manufacture  of  a  Human  Plasma 
Derivative;"  and  Form  FDA  3314. 
"Product  License  Application  for  the 
Manufacture  of  Human 
Immunodeficiency  Virus  for  In-Vitro    •> 
Diagnostic  Use." 

Respcmdents  to  this  collection  of 
informaticm  are  manufacturers  of 
biological  products.  The  reporting 
burden  for  the  current  collection  of 
infcnmation  was  reported  to  OMB  as 
part  of  the  total  bunien  for  the  agency's 
collection  of  infiormation  using  Form 
FDA  356h.  This  collection  of 
infiormation  using  Fonn  FDA  356h  was 
assigned  OMB  control  nimiber  0910- 
0338  and  approved  by  OMB  on  April 
23. 1997. 

Under  OMB  control  number  0910- 
0338.  FDA  estimated  that  CBER's 
portion  of  the  reporting  burden  for  the 
collection  of  information  using  Form 
FDA  356h  was  76.200  hours.  The  76.200 
hours  reflected  the  future  use  of  Form 
.  FDA  356h  by  all  manufacturers  of 
biological  products.  The  number  of 
maniifacturers  of  biological  products 
that  are  already  using  Form  FDA  356h 
would  accoimt  for  approximately  3,000 
hours  of  the  total  burden.  Thtis,  the 
other  73,200  hours  would  account  for 
manufacturers  who  have  not  completed 
the  transition  to  using  Form  FDA  356h 
and  \^o  still  need  to  use  the  other 
license  application  forms  described  in  ' 
this  notice.  FDA  expects  that  all 
manufacturers  of  biological  products 
will  begin  to  use  Form  FDA  356h  during 
1998. 

Dated:  April  1. 1998. 
William  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  98-9101  Filed  4-7-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  And  Drug  Administration 
[Docket  Na  97D-0381] 

Draft  Guidance  for  industry  on 
Providing  Regulatory  Submiaaions  In 
Electronic  Fonnat-4IDA'a;  AvailatMiity 

AOBICY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Providing  Regulatory 
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Submitsions  in  Electronic  Fonnat — 
NDAs."  The  dnft  guidance  is  intended 
to  assist  applicants  «^o  widi  to  submit 
new  drug  npplicBtions  (NDA's)  in 
electnmic  mvaaL  Submissions  of  NDA's 
in  electnmic  fixmat  should  reduce  the 
amount  of  paperworii  for  applicants  and 
the  agency.  Submissions  in  electrooic 
format  are  voluntary. 
OATEK  Written  comments  may  be 
submitted  cm  this  draft  guidance 
document  by  June  8, 1998.  General 
comments  (m  the  agenqr  guidance 
documents  are  vrelcome  at  any  time. 
ADOREBSes:  Submit  written  comments 
on  the  draft  guidance  to  the  Dodcets 
Management  Brandi  (HFA-305),  Food 
and  I^ug  Administration,  12420 
Parklawn  Dr..  im.  1-23.  Rockville,  MD 
20857.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this  . 
document  See  the  SUPPLBeiriMrr 
MTOnMATION  section  for  electronic 
access  to  the  draft  guidance. 
FOR  FURTHER  MPORMATION  CONTACT: 
K«meth  Edmunds,  Center  far  Drug 
Evaluation  and  Research  (HFD-350), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-3276.  e-mail:  ' 

ESUB6CDER.fda.gov. 
8UPPIEMBITARY  MFORMAT10H: 
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LBackgroimd 

Traditicmally.  FDA  has  required  -that 
regulatory  submissions,  such  as 
investigational  new  drug  applications 
and  NDA's,  be  submitted  as  paper 
documents,  bi  the  Federal  Renter  of 
March  20. 1997  (62  FR  13430),  FDA 
published  the  electronic  records: 
electronic  signatures  regulation,  which 
provided  for  the  voluntary  siAmission 
of  parts  or  all  of  an  application,  as 
defined  in  the  relevant  regulations,  in 
electronic  format  without  an 
accompanying  paper  copy  (21  CFR  part 
11).  The  agency  also  established  public 
docket  nimiber  925-0251  to  provide  a 
list  of  the  agency  unit(s)  that  are 
prepared  to  receive  electronic 
submissions  and  the  specific  types  of 
records  and  submissions  that  can  be 
accepted  in  elecbrcmic  format  (62  FR 
13467,  March  20, 1997).  Shortly  after 
establishing  the  docket,  the  Center  for 
Drug  Evaluation  and  Research  (CDER) 
published  a  guidance  for  industry 
oititled  "Ardiiving  Submissions  in 
Electronic  Format— M)A's"  (62  FR 
49695,  September  23, 1997),  to  assist 
applicants  wishing  to  make  electronic 
submissicms.  The  September  1997 
guidance  provided  specific  information 
on  submitting  case  report  forms  (CRF's> 
and  case  report  tabulations  (CRTs)  as 
part  of  the  NDA  archival  submission. 


This  draft  guidance  for  industry 
e^qiands  on  the  September  1997 
guidance  and  provides  information  tm 
sulmitting  a  cranplete  archival  copy  of 
the  NDA  in  electronic  format,  including 
CRFs  and  CRT's.  This  draft  guidance 
fcv  industry  contains  much  new 
information  on  submitting  NDA's  in 
electnmic  fcmnat  As  a  residt,  the 
agency  is  publishing  the  guidance  in 
draft  and  is  soliciting  comments.  Once 
commmts  have  been  received  and 
addressed,  a  final  guidance  will  be 
published  that  will  replace  Uie  guidance 
on  case  report  forms  and  case  report 
tabulations  issued  on  Septanber  23. 
1997. 

aXR  anticipates  that  as  this  eBtat 
proceeds,  qmnsovs,  investigators,  and 
CDER  staff  will  i^^ln)ve  procedures  for 
submitting  electnxiic  appKcations  As  a 
result.  OKR  believes  that  guidance  on 
electronic  sirfnnissians  wiU  be  updated 
periodically. 

Applicants  planning  to  sutenit  parts 
or  all  of  their  NDA's  in  electronic  finmat 
should  consult  public  docket  number 
92S-0251  to  detennine  which  agency 
units  are  prepared  to  receive  electronic 
submissions  and  the  specific  types  of 
documents  that  can  be  submitted  in 
electronic  format 

This  draft  guidance  represents  the 
agency's  cuirmt  thinHng  on  providing 
regulatory  NDA  submissions  in 
electnmic  format  It  does  not  create  or 
confiar  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

n.  Comments 

Intoested  persons  may  sulunit  written 
comments  to  the  Dodtets  Management 
'  Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  and  requests  are  to  be 
identified,  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Submit  written  requests  for 
single  copies  of  the  draft  guidance  for 
industry  entitled  "Provid^  Regulatory 
Submissions  in  Electronic  Format — 
NDA's"  to  the  Drug  Information  Branch 
(HFD-210),  Center  for  Tkog  Evaluation 
and  Research.  Food  and  Drug 
Administratim,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests.  The 
guidance  document  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Mcmday  through  Friday. 


m.  Electnmic  Access 

Persons  widli  access  to  the  bitonet 
may  obtain  the  document  using  the 
Worid  Wide  Web  (WWW).  For  WWW 
access  connect  to  CCNER  at  "http:// 
www.fda.gov/cder/guidance/ 
indexJitm". 

Dated:  April  1, 1998. 

WiIIiaaK.Haiilwnl. 

Associate  Coaunisskmer  for  Policy 
Coordinatioa. 

{FR  Doc  98-4103  Piled  4-7-88;  8:45  am] 


D^ARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  AdministrBtlon 

Drug  Abuee  Advteory  Commltlae; 
Notice  ofMeatlng 


r:  Food  and  Drag  Administration. 
HHS. 
ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  cloeed  to  the  public 

Name  of  Committee:  Drug  Abuse 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommmdations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  %nll  be 
held  cm  April  27. 1998. 1:30  p.m.  to  5 
p.m.  and  April  28, 1998, 8:30  a.m.  to 
5:30  pjn. 

Location:  Holiday  Inn.  Two 
Montgomery  Village  Ave..  Gaithersburg, 
MD. 

Contact  Person:  Karen  M  Templeton- 
Somers.  Center  for  Drug  Evaluation  and 
Researdi  (HFD-21).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4090.  or 
FDA  Advisory  Committee  InfcHmation 
Line.  1-800-741-8138  (301-443-0572 
in  the  Washington.  DC  area),  code 
12535.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  April  27. 1998,  the 
committee  will  discuss  and  review  trade 
secret  and/or  confidential  information. 
On  April  28. 1998.  the  committee  will: 
(1)  Discuss  the  scientific  evidence  for 
initiating  a  scheduling  action  for 
ULTRAM®  (tramadol  hydrochloride).  R. 
W.  Johnson  Pharmaceutical  Research 
Institute,  under  the  Controlled 
Substances  Act;  (2)  evaluate  the 
effectiveness  of  the  independent 
steering  committee  in  detecting, 
moderating,  and  preventing  the  physical 
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dependence  and  abuse  of  ULTRAM®; 
and  (3)  suggest  improvements  for 
surveillance  of  misuse. 

Pmcedure:  On  April  28, 1998,  firtmi 
8:30  a.m.  to  5:30  p.m.,  the  meeting  is 
open  to  the  pubUc  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  vniting,  en  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  April  17. 1998.  Oral 
presentatirais  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  pjn.  on  April  28, 1998.  Time 
allotted  for  each  presentaticm  may  be 
limited.  Those  desiring  to  make  iormal 
oral  presentations  should  notify  the 
contact  person  before  April  17, 1998, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  presmt,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Clmed  Committee  Deliberations:  On 
April  27, 1998,  from  1:30  p.m.  to  5  p.m., 
the  meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  infivmation  (5 
U.S.C  552b(c)(4)).  The  investigational 
new  drug  application  (IND)  and  Phase  I 
and  Phase  II  drug  products  in  process 
will  be  pesented.  and  recent  action  on 
selected  new  drug  applications  (NDA's) 
will  be  discussed.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information. 

Notice  of  this  meeting  is  given  \mder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  AprU  1. 1998. 
MkhMlA.FriMbHn. 
Deputy  Coaanissionerfor  Operations. 
IFR  Doc.  98-9102  Piled  4-7-98;  8:45  am] 
muma  ooonne-et-r 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Qaatroantarology  and  Urology  Davicea 
Panel  of  Itw  Medical  Davlcaa  Adviaory 
Commitlae;  Notice  of  Meeting 

AOBCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice.         

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Gastroenterology 
and  Urology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 


General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  April  30, 1998. 9:30  ajn.  to  5 
p.m. 

Location:  Corporate  Bldg..  confiarence 
room  020B,  9200  Corporate  Blvd., 
Rockville.  MD. 

Contact  Person:  Mary  J.  Cornelius. 
Center  for  Devices  and  Radiological 
Health  (HFZ-470),  Food  and  Drug 
Administration,  9200  Qvporate  Blvd., 
Rockville,  MD  20850,  301-594-2194, 
ext  118.  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 
(301-443-0572  in  the  Washington.  DC  ^ 
area),  code  12523.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  committee  wiU  discuss, 
make  recommendations,  and  vote  on  a 
premarket  approval  application  fior  a 
Uthotripter  used  to  fra^onent  biliary 
stones. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  an  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  April  20. 1998.  Oral 
presentati(ms  from  the  public  will  be 
scheduled  between  9:30  ajn.  and  10 
a.m.  Near  the  end  of  the  committee 
deliberations,  a  30-minute  open  public 
session  will  be  conducted  for  interested 
persons  to  address  issues  specific  to  the 
submission  before  the  committee.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  April  20, 1998. 
and  sulmiit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  und«r 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)^ 

Dated:  April  1, 1998. 
Miduwl  A.  Friadoian, 
Deputy  Commissioner  for  Operations. 
[FR  Doc  98-9187  Filed  4-7-98;  8:45  am) 
mujua  CODE  nm-et-f 


action:  Notice  of  conpetitive  grant 
applications  fior  the  Indians  Into 
Medicine  Pn^gram. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Indians  into  Medicine  Programa 

aqbicy:  Indian  Health  Service,  HHS. 


r:  The  Indian  Health  Service 

(IHS)  annoimces  that  competitive  grant 
applications  are  being  accepted  far  the 
In^ans  Into  Medidns  (INMED)  Program 
established  l^  sec  114  of  the  Indian 
Health  Care  taiprovement  Act  of  1976 
(25  U.S.C  1612).  as  amended  by  Pub.  L 
102-573.  There  will  be  only  one 
funding  cycle  during  fiscal  year  (FY) 
1998.  This  program  is  described  at 
93.970  in  the  Catalog  of  Federal 
Domestic  Assistance  and  is  governed  by 
regulations  at  42  CFR  36.310  et  seq. 
Costs  %rill  be  determined  in  accardBnce 
with  applicable  0MB  Circulars. 
ISxecutive  Order  12372  requiring 
intergovermnwital  review  does  not 


apply  to  this  j^ro^am. 
the" ' 


._j  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-Ied  activity  for  setting  iniority 
areas,  litis  program  announcement  is 
related  to  the  priority  area  of 
Educational  and  Community-based 
progrBm8..HBa/tAy  People  2000.  the  full 
report,  is  currently  out  of  i»int  You 
may  obtain  the  objectives  from  the  latest 
Healthy  People  2000  Review.  A  copy 
may  be  obtained  by  calling  the  National 
Center  for  Health  Statistics,  telephone 
(301)  436-8500. 

Smoke  Free  Woriqilace 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  fodlities 
that  receive  Fed^  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
-  services  are  provided  to  children. 
DATES:  A.  Application  Receipt  Date— An 
original  and  two  (2)  copies  of  the 
completed  grant  application  must  be 
submitted  with  all  required 
documentation  to  the  &ants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations, 
Twinbrook  Building,  Suite  100, 12300 
Twinbrook  Parkway,  Rockville, 
Maryland  20852,  by  close  of  business 
Jime  2, 1998.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  with  hand  carried 
applications  received  by  close  of 
business  5  p.m.;  or  (2)  postmarked  on  m 
before  the  deadline  date  and  received  ui 
time  to  be  reviewed  along  with  all  other 
timely  applications.  A  legibly  dated 
receipt  from  a  commerciai  carrier  or  the 
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U.S.  Postal  Service  will  be  accepted  in 
lieu  of  a  postmark.  Private  metered 
postmarics  will  not  be  accepted  as  proof 
of  timely  mailing.  Late  applications  not 
accepted  fw  processing  will  be  returned 
to  the  applicant  and  will  not  be 
considered  fm  funding. 

ADDITIONAL  DATES:  ^ 

1.  Application  Review:  July  13, 1998. 

2.  Applicants  Notified  of  Results 
(approved,  approved  unfunded,  or 
disapproved):  August  3, 1998. 

3.  Anticipated  Start  Date:  September 

FOR  FURTHER  MFORMATION  CONTACT:  For 
program  information,  contact  Ms. 
Patricia  Lee-McCoy,  Chief,  Scholarship 
Branch.  Division  of  Health  Professions 
Recruitment  and  Training,  Indian 
Health  Service,  Twinbrook  Building, 
12300  Twinbrook  Parkway,  Suite  lOOA, 
Rockville.  Maryland  20852,  (301)  443- 
6197.  For  grants  application  and 
business  management  information, ' 
contact  M.  Kay  Carpentier,  Grants 
Management  Office,  Division  of 
Acquisition  and  Grants  Operations, 
Indian  Health  Service,  Twinbrook 
Building,  12300  Twinbrook  Parkway. 
Suite  100,  Rockville,  Maryland  20852. 
(301)  443-5204.  (The  telephone 
numbers  are  not  toll-free  nimibers.) 
SUPPLEMENTARY  INPORMATION:  This 
announcement  provides  infcmnation  on 
the  general  program  purpose,  eligibility 
and  priority,  fields  of  health  care 
considered  for  support,  required 
affiliation,  fund  availabiUty  and  period 
of  support,  and  application  procedure 
for  FY  1998. 

A.  General  Program  Purpose 

The  purpose  of  the  INMED  program  is 
to  augment  the  number  of  Indian  health 
professicHials  serving  Indians  by 
encouraging  Indians  to  enter  the  health 
professions  and  removing  the  multiple 
barriers  to  their  entrance  into  the  IHS 
and  private  practice  among  Indians. 

B.  Eligibility  and  Priority 

Public  and  nonprofit  private  colleges 
and  universities  with  medical  and  oSier 
allied  health  programs  are  eligible. 
Nursing  programs  are  not  eligible  imder 
this  announcement  since  the  IHS 
currently  funds  the  Nursing 
Recruitment  grant  program.  The  existing 
INMED  grant  program  at  the  University 
of  North  Dakota  has  as  its  target 
population  Indian  tribes  primarily 
within  the  States  of  North  Dakota.  South 
'  Dakota,  Nebraska,  Wyoming  and 
Montana.  A  college  or  university 
applying  imder  this  announcement 
must  propose  to  conduct  its  program 
among  Indian  tribes  in  States  not 


currently  served  by  the  University  of 
North  Itekota  INMED  program. 

C.  Program  Objectives 

Each  proposal  must  address  the 
following /fve  objectives  to  be 
considered  for  funding: 

1.  Provides  outreach  and  recruitment 
for  health  professions  to  Indian 
communities  including  elementary  and 
secondary  schoob  and  community 
colleges  located  on  Indian  reservations 
which  will  be  served  by  the  program. 

2.  Incorporates  a  program  advisory 
board  comprised  of  representatives  from 
the  tribes  and  communities  which  will 
be  served  by  the  program. 

3.  Provides  simmiary  preparatny 
programs  for  Indian  students  who  need 
enrichment  in  the  subjects  of  math  and 
science  in  order  to  pursue  training  in 
the  health  professions. 

4.  Provides  tutoring,  counseling  and 
support  to  students  who  are  enrolled  in 
a  health  career  program  of  study  at  the 
respective  college  or  university. 

5.  To  the  maximimi  extent  feasible, 
employs  qualified  Indians  into  the 
program. 

D.  Fields  of  Health  Care  Considered  for 
Support 

The  grant  program  must  be  developed 
to  locate  and  recruit  students  with 
educational  potential  in  a  variety  of 
health  care  fields.  Primary  recruitment 
efforts  must  be  in  the  field  of  medicine 
with  secondary  efforts  in  other  allied 
health  fields  such  as  pharmacy, 
dentistry,  medical  technology,  x-ray 
technology,  etc.  The  field  of  nursing  is 
excluded  since  the  IHS  does  fund  the 
IHS  Nursing  Recruitment  grant  program. 

E.  Required  Affiliations 

The  grant  applicant  must  submit 
official  documentation  indicating  a 
tribe's  cooperation  with  and  support  of 
the  program  within  the  schools  on  its 
reservation  and  its  willingness  to  have 
a  tribal  representative  serving  on  the 
program  advisory  board.  Documentation 
must  be  in  the  form  prescribed  by  the 
tribe's  governing  body,  i.e.,  letter  of 
suppori  of  tribal  resolution. 
Documentation  must  be  submitted  bom 
every  tribe  involved  in  the  grant 
program. 

F.  Fund  Availability  and  Period  of 
Support 

It  is  anticipated  that  approximately 
$220,100  will  be  available  for  one 
award.  The  anticipated  start  date  of  the 
grant  will  be  September  1, 1998,  in 
order  to  begin  recruitment  for  the  1998- 
1999  academic  year.  Projects  will  be 
awarded  for  a  budget  term  of  12  months, 
with  a  maximum  project  period  of  up  to 


three  (3)  years.  Grant  funding  levels 
include  both  direct  and  indirect  costs. 
Fimding  of  succeeding  years  will  be 
based  on  the  FY  1998  level,  continuing 
need  for  the  program,  satisfactory 
performance,  and  the  availability  of 
appropriations  in  those  years. 

G.  Application  Process 

An  IHS  Grant  Application  Kit, 
including  the  required  PHS  5161-1 
(OMB  Approval  No.  0937-0189  expires 
7/31/98)  may  be  obtained  from  the 
Grants  Management  Branch,  Division  of 
Acquisition  and  &ants  Operations, 
Indian  Health  Service,  Twinbrook 
Paikway,  Suite  100,  Rockville, 
Maryland  20852,  tefephone  (301)  443- 
5204.  (This  is  not  a  toll  free  number.) 

H.  Grant  Application  Requirements 

All  applications  must  be  single- 
spaced,  t)rpewritten,  and  consecutively 
numbered  pages  using  black  type  not 
smaller  than  12  characters  per  oae  inch, 
with  conventional  one  inch  border 
margins,  on  only  one  side  of  standard 
size  8Vb  X  11  paper  that  can  be  ^ 

photocopied.  The  application  narrative 
(not  including  abstract,  tribal 
resolutions  or  letters  of  support, 
standard  forms,  table  of  contents  or  the 
appendix)  must  not  exceed  15  typed 
pages  as  described  above.  All 
applications  must  include  the  following 
in  the  order  presented: 
— Standard  Form  424,  Application  for 

Federal  Assistance 
—Standard  Form  424A,  Budget 

Information — ^Non-Construction 

Programs,  (pages  1  and  2) 
— Standard  Form  424B,  Assurances— 

Non-Construction  Programs  (front  and 

back) 
—Certifications,  PHS  5161-1  (pages  17- 

19) 
—Checklist,  PHS  5161-1  (pages  25-26) 
— Project  Abstract  (one  page) 
—Table  of  Contents 
— ^Program  Narrative  to  include: 

— ^Introducticm  and  Potential 
Effisctiveness  of  Project 

— Project  Administration 

— ^Accessibility  to  Target  Population 

— Relationship  of  Objectives  to 
Manpower  Deficiencies 

— Project  Budget 
— ^Appendix  to  include: 

—Tribal  Resolution(s)  or  Letters  of 
Support 

— Resumes  (Curriculum  Vitae)  or  key 
staff 

— Position  descriptions  for  key  staff 

— Organizational  chart 

— Woikplan  format 

—Completed  DiS  Application 
Checklist 

— Applicaticm  Receipt  Card,  PHS 
3038-1,  Rev.  5-90. 
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/.  Application  Instructions 

The  following  instructions  for 
preparing  the  application  narrative  also 
constitute  the  standards  (criteria  or  basis 
for  evaluation)  for  reviewing  and 
scoring  the  application.  Weights 
assigned  each  section  are  noted  in 
parenthesis. 

Abstract— An  abstract  may  not  exceed 
one  typewritten  page. 

The  abstract  should  clearly  present 
the  application  in  summary  form,  from 
a  "who-what-when-where-how-cost" 
point  of  view  so  that  reviewers  can  see 
now  the  multiple  parts  of  the 
application  fit  together  to  form  a 
coherent  whole. 

Table  of  Contents — provide  a  one 
page  typewritten  table  of  contents. 

Nairathre 

1.  Introduction  and  Potential 
Effectiveness  of  Project  (30  Pts.) 

a.  Describe  your  legal  status  and 
arganization. 

b.  State  specific  objectives  of  the 
project,  which  are  measurable  in  terms 
of  being  quantified,  significant  to  the 
needs  of  Indian  people,  logical, 
complete  aad  consistent  vrith  the 
purpose  of  sec  114. 

c.  Describe  Mefly  what  the  project 
intends  to  accomplish.  Identify  the 
expected  results,  benefits,  and  outcomes 
(V  products  to  be  derived  from  each 
objective  of  the  project. 

d.  Provide  a  project  specific  workplan 
(milestone  chart)  which  lists  each 
objective,  the  tasks  to  be  conducted  in 
order  to  reach  the  objective,  and  the 
timeframe  needed  to  accomplish  each 
task.  Timeframes  should  be  projected  in 
a  realistic  manner  to  assure  that  the 
scope  of  woric  can  be  completed  within 
ea(^  budget  period.  (A  workplan  format 
is  provided.) 

e.  In  the  case  of  proposed  projects  for 
identification  of  Indians  with  a  potential 
for  education  or  training  in  the  health 
professions,  include  a  method  for 
assessing  the  potential  of  interested 
Indians  for  undertaking  necessary 
education  or  training  in  such  hedth 
profassicms. 

f.  State  clearly  the  criteria  by  which 
the  project's  progress  will  be  evaluated 
and  by  which  the  success  of  the  project 
will  bie  determined. 

g.  Explain  the  methodology  that  will 
be  used  to  determine  if  the  needs,  goals, 
and  objectives  identified  and  discussed 
in  the  application  are  being  met  and  if 
the  results  and  benefits  identified  are 
being  achieved. 

h.  Identify  who  will  perform  the 
evaluation  and  when. 


2.  Project  Administration  (20  Pti.) 

a.  Provide  an  organizational  chart  and 
describe  the  administrative,  managerial 
and  organizational  arrangement  and  the 
facilities  and  resources  to  be  utilized  to 
conduct  the  proposed  project  (include 
in  appendix). 

b.  Provide  the  name  and 
qualifications  of  the  project  director  or 
other  individuals  responsible  for  the 
conduct  of  the  project;  the  qualifications 
of  the  principal  staff  curying  out  the 
project;  and  a  description  of  the  mannes 
in  which  the  application's  staff  is  or  will 
be  organized  and  supervised  to  carry  out 
the  proposed  project  Include 
biographical  dietches  of  key  personnel 
(or  job  descriptions  if  the  position  is 
vacant)  (include  in  appendix). 

c.  Describe  any  prior  experience  in 
administering  similar  projects. 

d.  Discuss  tne  commitment  of  the 
organization,  i.e.,  although  not  required, 
the  level  of  non-Fedwal  support  List 
the  intended  financial  participation,  if 
any.  of  the  applicant  in  the  proposed 
project  specifying  the  type  of 
contributions  such  as  cash  or  services, 
loans  of  full  or  pari-time  staff, 
equipment,  space,  materials  or  facilities 
or  other  contributiiHis. 

3.  Accessibility  to  Target  Population  (20 
Pts.) 

a.  Describe  the  current  and  proposed 
participation  of  Indian  (if  any)  in  your 

Tdization. 
Identify  the  target  Indian 
population  to  be  served  by  your 
proposed  project  and  the  relationship  of 
your  organization  to  that  population, 
c.  Describe  the  methodolc^  to  be 
used  to  access  the  target  population. 

4.  Relationship  of  Objectives  to 
Manpower  Deficiencies  (20  Pts.) 

a.  Provide  data  and  supporting 
documentation  to  substantiate  need  for 
recruitment. 

b.  Indicate  the  number  of  potential 
Indian  students  to  be  contacted  and 
recruited  as  well  as  potential  cost  per 
student  recruited.  Those  projects  that 
have  the  potential  to  serve  a  greater 
nimiber  of  Indians  vnll  be  g;iven  first 
consideration. 

5.  Project  Budget  (10  Pts.) 

a.  Cleraly  define  the  budget.  Provide 
a  justification  and  detailed  breakdown 
of  the  funding  by  category  for  the  first 
year  of  the  project  Information  on  the 
project  director  and  project  staff  should 
include  salaries  and  percentage  of  time 
assigned  to  the  grant.  List  equipment 
purdiases  necessary  for  the  conduct  of 
the  project. 

b.  The  available  funding  level  of 
$220,100  is  inclusive  of  both  direct  and 


indirect  costs.  Because  this  project  is  for 
a  training  grant,  the  Department  of 
Health  and  Human  services'  policy 
lirpiting  reimbursemoit  of  indirect  cost 
to  the  lesser  of  the  applicant's  actual 
indirect  costs  or  8  percent  of  total  direct 
costs  (exclusive  of  tmtion  and  related 
fees  and  expenditures  for  equipment)  is 
applicable.  This  limitation  applies  to  all 
institutions  of  hi^er  education  other 
than  agencies  of  State  and  local 
government. 

c.  The  applicant  may  include  as  a 
direct  cost  tuition  and  student  support 
costs  related  only  to  the  simmier 
preparatory  program.  Tuition  and 
stipends  for  regular  sessions  are  not 
allowable  costs  of  the  grant;  howrever, 
students  recruited  throu^  the  INMED 
program  may  apply  fo<r  fiinding  from  the 
IHS  Scholarship  Programs. 

d.  Projects  requiring  a  second  and 
third  year  must  include  a  program 
narrative  and  categorical  budget  and 
justification  for  each  additional  year  of 
funding  requested  (this  is  not 
considerad  part  of  the  IS^page 
narrative). 

Appendix— to  include: 

a.  "mbal  Resolution(8)  or  Letters  of 
Support. 

b.  Resumes  (Curriculum  >^tae)  of  key 
staff. 

c  Position  descriptions  for  key  staff. 

d.  Organizational  chart. 

e.  Woricplan  format. 

f.  Completed  IHS  Application 
Checklist 

g.  Application  Receipt  Card,  PHS 
303ft-l,  Rev.  5-gO 

/.  Reporting 

1.  Progress  Report— Program  progress 
reports  may  be  required  quarteriy  or 
semi-annually.  These  reports  will 
include  a  brief  description  of  a 
comparison  of  actual  accomplishments 
to  the  goals  established  for  the  period, 
reasons  for  slippage  and  other  pertinent- 
information  as  required.  A  final  report 

is  due  90  days  after  expiration  of  the 
budget/project  period. 

2.  Financial  Status  Report— Quality  or 
semi-annually  financial  status  reports 
will  be  submitted  30  days  after  the  end 
of  the  quarter  or  half  year.  Final 
financial  statiis  reports  are  due  90  days 
after  expiration  of  the  budget/project 
period.  Standard  Form  269  (long  form) 
will  be  used  for  financial  reporting. 

JC.  Grant  Administration  Requirements 

Grants  are  administered  in  accordance 
with  the  following  documents: 

1.  45  CFR  92,  HHS,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Govenunents  or  45  CFR  part 
74.  Administration  of  Grants, 
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2.  PHS  Gtanta  Policy  Statement,  and 

3.  OMB  Cirailar  A-21,  Cost 
Principles  for  Educational  Institutions. 

L.  Objective  Review  Process 

Applications  meeting  eligibility 
requirements  that  are  complete, 
responsive,  and  conform  to  th  is 
program  announcement  will  be 
reviewed  by  an  Objective  Review 
Committee  (ORC)  in  accordance  with 
IHS  objective  review  procedures.  The 
objective  review  process  ensures  a 
naticmwide  competiticm  for  limited 
funding.  The  ORC  will  be  comprised  of 
IHS  (40%  or  less)  and  other  federal  or 
non-federal  individuals  (60%  or  more) 
with  appropriate  expertise.  The  ORC 
will  review  each  application  against 
established  criteria.  Based  upon  the 
evaluation  criteria,  the  reviewers  will 
assign  a  numerical  score  to  each 
application,  which  will  be  used  in 
making  the  final  funding  decision. 
Approved  applications  scoring  less  than 
60  points  will  not  be  considered  for 
funding. 

M.  Results  of  the  Review 

The  results  of  the  objective  review  are 
forwarded  to  the  Director,  Office  of 
Management  Support  (OMS),  for  final 
review  and  approval.  The  Director, 
OMS,  will  also  consider  the 
recommendations  from  the  Division  of 
Health  Professions  Support  and  the 
Grants  Management  Branch.  Applicants 
are  notified  in  writing  on  or  about 
August  3, 1998.  A  Notice  of  Grant 
Award  will  be  issued  to  successful 
applicants,  unsuccessful  applicants  are 
notified  in  writing  of  disapproval.  A 
brief  explanation  of  the  reasons  the 
application  was  not  approved  is 
provided  with  the  name  of  the  IHS 
official  to  contact  if  more  information  is 
desired. 

Dated:  April  1, 1998. 
Michael  H.  Trujillo, 

Assistant  Surgeon  General,  Acting  Director. 
[FR  Doc.  98-9104  Filed  4-7-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutw  of  Haolth 

Govemment-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  histitutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 


35  U.S.C  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  avauable 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  appUcations 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfiar,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325.  Rockville. 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

A  Human  Cdl  Line  Which 
Constitatively  Eiqmaees  the 
Nonstructural  (NS)  Proteins  of  Hepatitis 
C  Virus 

G  Sherman.  S  Feinstone  (FDA) 
DHHS  Reference  No.  £-012-98/0 
Licensing  Contact:  Carol  Salata.  301/ 

496-7735  ext.  232 

Currently  there  are  no  good  animal 
models  or  tissue  culture  systems  which 
can  be  used  in  assaying  compounds 
directed  against  HCV.  A  cell  line  has 
been  developed  which  may  represent  a 
valuable  tool  in  the  identification  of 
potential  therapeutic  agents  against 
hepatitis  C.  This  permanent  himian  cell 
line  contains  an  expression  vector 
which  directs  cells  to  synthesize  5 
nonstructural  (NS)  hepatitis  C  proteins: 
NS3,  NS4a.  NS4b,  NS5a,  and  NS5b.  Two 
of  these  proteins  provide  enzymatic 
activities  crucial  to  virus  replication 
(NS3:  protease,  helicase;  NS5b,  RNA 
polymerase),  llie  cell  line  will  permit 
the  evaluation  of  antivirals  directed 
against  these  enzymes. 

Plasmodium  Falciparum  Gene  Linked 
to  Chloroquine  Resistance  in  Human 
Malaria 

TE  Wellems.  X-Z  Su  (NIAID) 

Serial  No.  60/058,895  filed  15  Sep  97 

Licensing  Contact:  Carol  Salata,  301/ 

496-7735  ext.  232 

Malaria  infects  over  200  million 

E>eople  annually  worldwide,  causing  at 
east  one  million  deaths  yearly. 
Particularly  affected  areas  of  the  world 
include  Africa,  Asia,  the  Indian 
subcontinent  and  South  America. 
Malaria  is  caused  by  systemic  infections 
with  the  parasite  Plasmodium  which 
infects  blood  and  other  tissues.  Of  the 
four  species  of  Plasmodium  that  can 
infect  humans,  P.  falciparum  is  the  most 
deadly.  Therapeutic  and  preventive 
approaches  to  control  malaria  include 
the  use  of  drugs,  particularly  drugs  that 
are  chemically  related  to  quinine,  and 


the  attempted  development  of  vaccines 
that  confer  immunological  resistance  to 
infection. 


Chloroquine,  once  a  first-line  drug  for 
control  of  malaria,  now  fails  frequently 
against  P.  falciparum.  This  invention 
relates  to  methods  and  reagents  for 
diagnosis  of  chloroquine-resistant 
malarial  infections  caused  by  P. 
falciparum,  and  the  development  of 
new  antimalarial  drugs  against  these 
infscticms.  These  diagnostics  are  based 
on  a  unique  and  heretofore  unknown 
gMie  and  its  protein  product  linked  to 
chloroquine  resistance  in  P.  falciparum 
malaria.  Because  of  the  worldwide 
incidence  of  chloroquine-resistant  P. 
falciparum,  there  is  a  need  for 
diagnostic  methods  for  detecting 
chloroquine-resistant  malaria,  thus 
allowing  such  infiacted  individuals  to  be 
treated  with  alternative  drugs. 
Furthermore,  there  is  a  need  to  design 
and/or  screen  for  new  antimalarial  agent 
that  can  take  the  place  of  chloroquine. 
Use  of  alternative  drugs  may  prevent 
further  spread  of  chloroquine-resistant 
P.  falciparum  in  infacteo  individuals. 

Phage  Display  of  Intact  Domains  at 
Hi^  Copy  Number 

AC  Steven  (NL\MS) 

Serial  No.  08/837,301  filed  11  Apr  97 

Licensing  Contact:  Carol  Salata,  301/ 
496-7735  ext.  232 

Filamentous  phage-based  display 
systems  have  found  widespread  use  in 
molecular  biology,  including  many 
immunologic  applications  such  as 
antigen  presentation  and  the  immuno- 
isolation  of  desired  recombinants  by 
"biopanning".  The  present  invention 
relates  to  a  phage  display  system  in 
which  the  molecules  to  be  displayed 
(i.e.,  molecules  of  interest)  are 
covalently  connected  to  dispensable 
capsid  polypeptides  such  as  SOC  (small 
outer  capsid)  and  HOC  (highly  antigenic 
outer  capsid)  polypeptides  that  are,  in 
turn,  bound  to  a  surface  lattice  protein, 
such  as  those  on  the  surface  of  a  virion 
or  polyhead.  Polyheads  are  tubular 
capsid  variants  containing  much  longer 
numbers  of  the  surface  lattice  protein. 
Molecules  of  interest  may  be  displayed 
in  various  ways.  For  example,  a 
chimeric  polypeptide  that  includes  a 
dispensable  polypeptide  and  a 
polypeptide  of  interest  can  be  expressed 
in  Esherichia  coli,  purified,  and  dien 
bound  in  vitro  to  separately  isolated 
surface  lattice  proteins.  The  surface 
lattice  proteins  can  be  those  on  the 
surface  of  a  capsid  or  polyhead  bom 
which  the  wild  type  dispensable 
polypeptides  have  been  deleted. 
Similarly,  a  chimera  that  contains  a 
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dispensable  polypeptide  and  a  synthetic 
molecule  of  interest  can  be  prepared  in 
vitro  and  bound  to  surface  lattice 
proteins.  In  another  embodiment,  a 
positive  selection  vector  forces 
integration  of  a  gene  that  encodes  a 
dispensable  polypeptide  and  a 
polypeptide  of  interest  into  the  genome 
of  a  phage  firom  which  the  wild  type 
dispensable  polypeptide  is  deleted.  For 
example,  a  modified  soc  gene  can  be 
integrated  into  a  soc-deleted  T4  genome, 
leading  to  in  vivo  binding  of  the  display 
molecule  on  progeny  virions.  More  than 
one  type  of  dispensable  polypeptide  can 
be  used  as  part  of  the  chimera  for 
displaying  one  or  more  molecules  of 
interest.  For  example,  the  surface  lattice 
proteins  of  a  phage  may  be  boiind  to  a 
chimera  that  contains  SCX]  and  a 
chimera  that  contains  HOC. 

The  display  system  has  been 
successfully  demonstrated  for  three 
molecules  of  interest  that  vary  in  their 
length  and  character:  (1)  a  tetrapeptide; 
(2)  the  43  amino  acid  residue  V3  loop 
domain  of  gpl20,  the  human 
immunodeficiency  virus  type-1  (WV-l) 
envelope  glycoprotein;  and  (3) 
poliovirus  VPl  capsid  protein  (312 
residues). 

Ultrasoond-Hall  Effect  Imaging  System 
and  Method 

H  Wen  (NHLBI) 

DHHS  Reference  No.  E-067-96/0:  PCT/ 
US97/11272  filed  03  Jul  97  Licensing 
Contact:  John  Fahner-Vihtelic,  301/ 
496-7735  ext.  270 

The  present  application  provides  for  a 
new  ultrasound-based  imaging  modality 
that  is  based  on  the  interaction  among 
a  static  magnetic  field  and  conductive 
moieties  in  the  imaged  sample  under 
electrical  excitation.  The  application 
also  provides  a  new  ultrasound-based 
imaging  modality  that  provides  a 
contrast  mechanism  which  reflects  the 
conductivity  distribution  of  the  medium 
being  imaged.  The  disclosed  methods 
and  system  are  advantageous  over  other 
ultrasonic  imaging  systems  in  the 
following  aspects:  it  provides  a  method 
which  is  not  limited  to  contrast  based 
solely  on  acoustic  properties;  it 
dispenses  with  acoustic  beam     «• 
excitation,  and  therefore  is  suitable  for 
fast  2D  and  3D  image  formation  with 
wide  angle  signal  reception.  A  working 
prototype  system  is  in  testing  and  the 
present  invention  is  suitable  for 
development  into  commercial  computed 
imaging  products  for  biomedical 
imaging  and  industrial  non-destructive 
testing. 


Multidetenninant  Peptide  Antigens 
That  Stimulate  Helper  T  Lymphocyte 
Response  to  HIV  in  a  Range  of  Human 
Subjects 

JA  Berzofsky,  p  Ahlers,  PL  Nara,  M 

Shirai.  CD  Pendleton  (NQ)  Serial  No. 

08/060,988  filed  14  May  93;  PCT/ 

US94/05142  filed  13  May  94 
Licensing  Contact:  Robert  Benson,  301/ 

49&-7056  ext.  267 

A  vaccine  for  the  prevention  and/or 
treatment  of  HIV  infection  would 
ideally  elicit  a  response  in  a  broad  range 
of  the  population.  It  would  also  have  the 
capability  of  inducing  high  titered 
neutralizing  antibodies,  cytotoxic  T 
lymphocytes,  and  helper  T  cells  specific 
for  HIV-1  gp  160  envelope  protein.  A 
vaccine  based  on  synthetic  or 
recombinant  peptides  has  been 
developed  which  elicits  these  responses 
while  avoiding  the  potential  safety  risks 
of  live  or  killed  viruses.  Unlike 
previously  developed  vaccines  this 
invention  avoids  those  regions  of  gp  160 
which  may  contribute  to  acceleration  of 
infection  or  the  development  of  immune 
deficiency.  This  invention  provides 
peptides  up  to  44  amino  acid  residues 
long  that  stimulate  helper  T-cell 
response  to  HIV  in  a  range  of  human 
subjects.  Six  multidetenninant  regions 
have  been  identified  in  which 
overlapping  peptides  are  recognized  by 
mice  of  either  three  or  all  four  MHC 
types.  Four  of  the  six  regions  have 
sequences  relatively  conserved  among 
HIV-I  isolates.  These  multidetenninant 
cluster  peptides  are  recognized  by  T 
cells  from  humans  of  multiple  HLA 
types,  and  have  been  found  in  a  phase 
I  clinical  trial  to  elidt  neutralizing 
antibodies,  cytotoxic  T  cells,  and  helper 
T  cells  in  at  least  some  of  the  human 
subjects. 

Mucosal  Cytotoxic  T  Lymphocyte 
Responses 

J.  Berzofsky.  I  Belyakov,  M  Derby,  B 

Kelsall,  W  Strober  (NQ) 
DHHS  Reference  No.  E-268-97/1 

(incorporating  USSN  60/058,523) 

filed  17  Feb  98  (priority  to  11  July  97) 
Licensing  Contact:  Robert  Benson,  301- 

496-7056  ext.  267 

This  invention  is  the  discovery  that 
intrarectal  (IR)  administration  of  a 
peptide  antigen  can  induce  an  antigen- 
specific,  protective  CTL  response  in  the 
mucosal  and  systemic  immune  system. 
The  CTL  response  is  much  greater  than 
occurs  with  intranasal  administration. 
The  CTL  response  is  enhanced  by  co- 
administration of  a  mucosal  adjuvant 
such  as  cholera  toxin,  and  is  further 
enhanced  by  IR  administration  of 
interleukin  12  (IL-12).  IR  administration 
of  an  HIV-1  peptide  vaccine  protected 


mice  against  an  IR  challenge  Mdth  a 
recombinant  vaccinia  virus  expressing 
HIV  gpl60.  This  invention  provides  an 
approach  to  the  use  of  peptide  vaccines 
that  protect  against  mucosal  infection, 
especially  for  HIV.  The  invention  is 
further  described  in  Proc.  Nati.  Acad. 
Sd.  USA.  Vol.  95,  pp.  1709-1714. 1998. 

Dated:  March  31, 1998. 
Baibara  M.  McGarey, 
Deputy  Director,  O^ce  of  Technology 
Tranter. 

[PR  Doc.  98-9177  Filed  4-7-98;  8:45  am) 
■LUNQ  OODI  414fr41-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutaa  of  Haalth 

Cantar  for  Selantlfic  Raviaw;  Cloaad 
Maatinga 

Piusuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  &nphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
NeuTosciences. 

Date:  April  8, 1998. 

Time:  4:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  5190, 
Telephone  Conference. 

Contact  Person:  Dr.  Herman  Teitelbaum, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5190,  Bethesda, 
Maryland  20892,  (301)  435-1254. 

Name  of  SEP:  Microbiological  and 
Inununological  Sciences. 

Date:  April  14, 1998. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4194, 
Telephone  Conference. 

Contact  Person:  Dr.  Jean  Hickman, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4194,  Bethesda, 
Maryland  20892,  (301)  435-1148. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  14, 1998. 

Time:  10:00  a.m. 

Place:  NIH,  Rockledge  2,  Room  5202, 
Telephone  Conference. 

Contact  Person:  Dr.  Anita  Sostek  Miller, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5202,  Bethesda, 
Maryland  20892,  (301)  435-1260. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  14, 1998. 

Time:  1:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  4142, 
Telephone  Conference. 

Contact  Person:  Dr.  Edmund  Copeland, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4142,  Bethesda, 
Maryland  20892.  (301)  435-1715. 
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Name  of  SEP:  Biological  and  Pfayiiological 
Sciences. 

aito:Aiirill5.1998. 

Time:  2M)  p.m. 

nace:  NIH,  Rockledge  2,  Room  4142, 
Telephone  Conferwice. 

Contact  Pmon:  Dr.  Edmund  Copeland. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4142,  Bethesda, 
Maryland  20892.  (301)  435-1715. 

Mime  o/S£P:  Biological  and  Physiological 
Sciences. 

Date.Aprill7, 1998. 

Time:  12.-00  p.m. 

Mace:  NIH.  Rockledge  2,  Room  4142, 
Telephone  ConfiBrence. 

Contact  Pason:  Dr.  Edmund  Copeland, 
Scientific  Review  AdministratOT,  6701 
Rockledge  Drive,  Room  4142,  Bethesda, 
Maryland  20892.  (301)  435-1715. 

This  notice  is  being  published  less  than  15 
da3r8  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote:  April  20, 1998. 

Tliine:lK)0p.m. 

Place:  NIH,  Rockledge  2,  Room  4146, 
Telephcme  Contsfenca. 

CiMitoct  Person:  Dr.  Martin  Padarathsingh, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4146,  Bethesda, 
Maryland  20892,  (301)  435-1717. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:April21, 1998. 

Time:  2:00  p.m. 

Pfoce:  NIH.  Rockledge  2.  Room  4150. 
Telephone  Conference. 

Contact  Person:  Dr.  Marcia  Litwack, 
Scientific  Review  Administrate.  6701 
Rockledge  Drive.  Roan  4150.  Bethesda. 
Maryland  20892.  (301)  435-1719. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Deite:April22. 1998. 

Time:  2M>  p.m. 

Mace:  NIH.  Rockledge  2,  Room  5170, 
Telephone  Conference. 

Contact  Person:  Dr.  Luigi  Giacometti, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5170,  Bethesda, 
Maryland  20892,  (301)  435-1246. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Date;April23, 1998. 

Time:  10:30  a.m. 

/Voce:  NIH,  Rockledge  2.  Room  4182. 
Telephone  Conference. 

Contact  Person:  Dr.  William  Branche. 
Scientific  Review  Administrator.  6701     « 
Rockledge  Drive,  Room  4182,  Bethesda, 
Maryland  20892,  (301)  435-1148. 

Mime  <rf  SEP:  Biological  and  Physiological 
Sciences. 

Dote:  April  29, 1998. 

Time:  11:00  a.m. 

Hace:  NIH,  Rockledge  2.  Room  4150. 
Telephone  Conference. 

Contact  Person:  Dr.  Marcia  Litwack. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Roam  4150,  Bethesda, 
Maryland  20892,  (301)  435-1719. 


Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote:  May  1,1998. 

Time:  2KX)  p.nL 

Place:  NIH,  Rockledge  2.  Room  6178, 
Telephone  Cmisrence. 

Contact  Person:  Dr.  Nancy  Pearson, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  6178,  Bethesda. 
Maryland  20892,  (301)  435-1047. 

A/iome  o/ SEP:  Clinical  Scimioes. 

Date:June2, 1998. 

Time:  SKW  a.in. 

Place:  Holiday  Inn.  Silver  Spring.  MD. 

Contact  Person:  Dr.  Gertoude  McFarland, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4110,  Bethesda. 
Maryland  20892,  (301)  435-1784. 

Mune  of  SEP:  Behavionl  and 
Neurosdences. 

Oate:)une  2-4, 1998. 

Time:  8:30  ajn. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Gamil  Debbas, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5170,  Bethesda, 
Maryland  20892.  (301)  435-1018. 

Mune  t^SBP:  Behavioral  and 
Neurosdences. 

Dote:  June  8-9. 1998. 

Time:  8:30  ajn. 

Place:  One  Washington  Circle. 
Washington.  DC 

Contact  Person:  Dr.  Joseph  Kimm. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5178,  Bethesda. 
Maryland  20692.  (301j  435-1249. 

Mune  (rfSEP:  Behavioral  and 
Neurosdences. 

Dote:  Jime  17-19. 1998. 

Time:  8:30  a.nL 

Place:  Ramada  Inn,  Rodcville,  MD. 

Contact  Person:  Dr.  Laurence  Stanford, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5176,  Bethesda, 
Maryland  20892,  (301)  435-1255. 

Mune  of  SEP:  Clinical  Sdences. 

aite:June24, 1998. 

Time:  8KM)  a.m. 

Ffoce:  Holiday  Inn,  Silver  Spring.  MD. 

Contact  Person:  Dr.  Gertrude  McFarland, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4110,  Bethesda, 
Maryland  20892,  (301)  435-1784. 

Mune  of  SEP:  Behavioral  and 
Neurosdences. 

Date:  June  24-25, 1998. 

Time:  8:30  a.m. 

Place:  Ramada  Inn,  Rockville.  MD. 

Contact  Person:  Dr.  Laurence  Stanford. 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5176,  Bethesda. 
Maryland  20892,  (301)  435-1255. 

Mune  of  SEP:  Behavioral  and 
Neurosdences. 

Date:  June  24-26. 1998. 

Tune:  8:30  a.m. 

Place:  Holiday  Inn-Capitol.  Washington. 

Contact  Person:  Dr.  Samuel  Rawllngs, 
Scientific  Review  Administrator,  5160 
Rockledge  Drive.  Room  5160,  Bethesda. 
Maryland  20892.  (301)  435-1243. 

Name  of  SEP:  Behavioral  and 
Neurosdences. 


Dote:  June  25-26. 1998. 

Tijrte:  8:30  a.m. 

Pfoce:  Holiday  Inn.  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Richard  Marcus. 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5168.  Bethesda. 
Maryland  20892.  (301)  435-1245. 

Name  of  SEP:  Behavi<xal  and 
Neurosdences. 

Date:  June  25-27. 1998. 

Tune:  8:30  a.m. 

Place:  One  Washington  Circle. 
Washington.  DQ 

Contact  Piason:  Dr.  Bernard  Driscoll. 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5158.  Bethesda. 
Maryland  20892.  (301)  435-1242. 

Name  of  SEP:  Behavioral  and 
Neurosdences. 

Date:  June  29-Jnly  1.  IVW. 

Time:  8:30  a.m. 

IHace:  Clarion  Hampshire  Hotel. 
Washington,  DC 

Contact  Person:  Dr.  Jay  Cinque,  Sdentific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5186,  Bethesda,  Maryland  20892,  (301) 
435-1252. 

Name  of  SEP:  Behavioral  and 
Neurosdences. 

Date:  June  30-July  1. 1998. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person :  Dr.  Richard  Marcus, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5168,  Bediesda. 
Maryland  20892,  (301)  435-1245. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  VS.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/OT  proposals,  the  disclosure 
of  which  would  constitute  a  dearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.84fr-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  April  1, 1998.  , 

UVanaY.SpriiVfidd. 
Committee  Management  Officer.  NIH. 
[FR  Doc  98-9225  Filed  4-7-98;  8:45  am] 
■LLMQ  OOOE  414»^-ai 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heeith 

National  Cancer  Institute:  Notice  of 
Closed  MeetinQ 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 
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Same  of  SEP:  Grant  Applications  for 
Cancer  Education  Programs  Telephone 
Conference  Call. 

Dote.AprillS,  1998. 

Time:  2:00  p.m.  to  Adjournment 

Place:  National  Cancer  Institute,  Executive 
Plaza  North,  Room  611A,  6130  Executive 
Boulevard,  Bethesda,  MD  20892. 

Contact  Person:  Mary  Bell.  Ph.D.,  Scientific 
Review  Administrator,  National  Cancer 
Institute,  NIH,  Executive  Plaza  North,  Room 
611A,  6130  Executive  Boulevard,  MSC  7410, 
Bethesda.  MD  20892-7410.  Telephone:  301/ 
496-7978. 

Purpose/ Agenda:  To  review,  discuss  and 
evaluate  grant  applications. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

The  meeting  will  be  closed  in  accordance 
%vith  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control) 

Dated:  April  1, 1998. 
UVerae  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc  98-9224  Filed  4-7-98;  8:45  am] 

MUJNQ  COM  414*-ei-ll 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutea  of  Haalth 

National  Cantar  tor  Raaaarch 
Raaourcaa;  Notica  of  Maating  of  ttta 
National  Advlaory  Raaaarch  Raaourcaa 
Council 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council  (NARRC),  National  Center  for 
Research  Resotirces  (NCRR).  This 
meeting  will  be  open  to  the  public  as 
indicated  below.  Attendance  by  the 
public  will  be  limited  to  space  available. 

This  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 


commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Cheryl  A.  Fee.  Committee 
Management  Officer,  NCRR,  National 
Institutes  of  Health,  One  Rockledge 
Centre,  Room  5170.  6705  Rockledge 
Drive,  MSC  7965.  Bethesda,  Maryland 
20892-7965,  (301)  435-1827,  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  the  members  upon  request. 
Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the 
Executive  Secretary  indicated. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  a  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Name  ofComminee:  National  Advisory 
Research  Resources  Council. 

Date  of  meeting:  May  21. 1998. 

Place  of  meeting:  National  Institutes  of 
Health,  9000  Rockville  Pike,  Ccmference 
Room  6C10,  Building  31,  Bethesda.  Maryland 
20892. 

Open.  May  21. 8:30  a.m.  until  3:00  p.m. 

Purpose/agenda:  Report  of  Center  Director 
and  other  issues  related  to  Council  business. 

Closed:  May  21.  3.-00  pan.  until 
adjourament. 

Purpose/agenda:  Review  of  grant 
applications. 

Executive  Secretary:  Louise  Ramm.  Ph.D., 
Deputy  Director,  National  Center  for 
Research  Resources,  Building  31,  Room 
3B11.  Bethesda,  MD  20892,  Telephone:  (301) 
496-6023. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Laboratory  of  Animal 
Sciences  and  Primate  Research;  93.333, 
Clinical  Research;  93.337,  Biomedical 
Research  Support;  93.371.  Biomedical 
Research  Technology;  93.389,  Research 
Centers  in  Minority  Institutions;  93.198. 
Biological  Models  and  Materials  Research; 
93.167,  Research  Facilities  Improvement 
I>rogram;  93.21(4,  Extramural  Research 
Facilities  Construction  Projects,  National 
Institutes  of  Health.) 

Dated:  April  1. 1998. 
UVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  98-9223  Filed  4-7-98;  8:45  am] 

BILUNQ  COOe  4140-ei-M     ' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Heart,  Limg,  and  Blood 
Institute  meetings: 

Mrnie  of  Committee:  Clinical  Trials  Review 
Committee. 

Date:  June  21-23, 1998. 

Time:  7:00  p.m. 

Fface:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  Maryland 
20814. 

Contact  Person:  Joyce  A.  Hunter,  Ph.D., 
Two  Rockledge  Center.  Room  7192. 7601 
Rockledge  Drive,  Bethesda,  Maryland  20982- 
7924.  (301)  435-0287. 

Purpose/ Agenda:  To  review  and  evaluate 
Clinical  Trial  and  R03  grant  applications. 

Name  of  Committee:  National  Heart.  Lung, 
and  Blood  Special  Emphasis  Panel  (A 
Related  Umbilical  Cord  Blood  Bank  for 
Hemoglobinopathy  Patients)— Telephone 
Confisrenoe  Call 

Date:  May  11. 1998. 

Time:  2:00  p.m. 

Place:  Rockledge  Center  n,  Room  7214, 
6701  RoddedgB  Drive,  Bethesda,  Maryland 
20892-7924. 

Contact  Pmson:  Camilla  ICing.  MlD.,  Two 
Rockledge  Center,  Room  7208A,  6701 
Rockledge  Drive,  Bethesda.  Maryland  20892- 
7924.  (301)  435-0321. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  Committee:  National  Heart.  Limg. 
and  Blood  Special  Emphasis  Panel 
(Immunogenetics  of  Inhibitor  Formation  in 
Hemophilia. 

D(ite:Junel5. 1998. 

Time:  8:00  a.m. 

Mace:  Holid^  Inn  Silver  Spring,  8777 
Georgia  Avenue.  Silver  Spring.  Maryland 
20910. 

Cbnloct  Pmson:  Deborah  Beebe,  Ph.D..  Two 
Rockledge  Center.  Room  7178, 6701 
Rockledge  Drive,  Bethesda,  Maryland  20892- 
7924,  (301)  435-0270. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  wnll  be  closed  in 
accordance  with  the  provisions  set  fiorth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Tide  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  conunercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  April  2. 1998. 
UVeme  Y.  StringBeld. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  98-9226  Filed  4-7-98;  8:45  amj 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutsa  of  Health 

National  Heart.  Lung,  and  Blood 
Inatltute;  Cencellatlon  of  MesUng 

Notice  is  hereby  given  of  the 
cancellatioa  of  tfaie  National  Heeit.  Lung, 
and  Blood  Institute  Special  Kmph^^riff 
Panel  Meeting  on  Ensuring  Adequate 
Utilization  of  Epidemiologic  Data.  May 
7, 1998.  which  was  publidied  in  die 
Federal  Ragisler  on  Mardi  4. 1998  (63 
PR  10643). 

The  meeting  was  canceled  due  to  a 
shortage  of  funds  in  the  current  fiscal 
year. 

Dated:  April  2, 199S. 
UVaneY. 


CotjrunittBekkmaganent  Officer.  NIH. 
(FR  Doc  98-9227  Hied  4-7-98;  8:45  am| 


DEPAinMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutea  of  Heallh 

National  hwtltiila  of  Allergy  and 
mfaetkHia  Diaaaaaa;  NoHoa  of  MaaUng: 
Board  of  SdantHie  Counaalors 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  end  Infectious 
Diseases,  on  June  8-10. 1998,  at  the 
Rocky  Mountain  Laboratories.  Building 
6,  Conference  Room  349,  Hamilton, 
Montana. 

In  accordance  with  the  provisions  set 
forth  in  Sec.  552b(c)(6),  Title  5,  U.S.C 
and  Sec.  10(d)  of  Pub.  L.  92-463.  the 
entire  meeting  will  be  closed  to  the 
pubic  fior  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Insdtutes  of  Health,  including 
consideration  of  personal  qualifications 
and  performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Thomas  J.  Kindt,  Executive 
Secretary,  Board  of  Scientific 
Counselors.  NIAID,  NIH,  Building  10, 
Room  4A31,  telephone  301-496-3006. 
will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Progtara  No.  93-301,  National  Institutes  (rf 
Health) 


Dated:  April  3. 1996. 
LaVanM  i .  Sne^BHB. 
Committee  Managament  Officer,  NDt. 
[FR  Ooa  98-9237  Filed  4-7-98;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatltiiteB  of  Health 

National  JnatWula  of  Nuraing  Raaaarch; 
Nodca  of  Meeting  of  tha  National 
Advlaory  CouneN  for  Nuraing  Reaaareh 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  for  Nursing 
Research.  National  Institute  of  Nursing 
Research.  National  Institutes  of  Health 
on  May  19-20, 1998.  National  Institutes 
of  Heahh.  William  H.  Natdier  BuUdi^ 
45  Center  Drive.  Cooferenoe  Room  D. 
Bethesda,  Maryland  20892. 

The  Council  meeting  will  be  open  to 
the  public  on  May  19  form  1:00  to  5:00 
p.m.  for  discussion  of  program  policies 
and  issues.  Attendance  by  the  pi^Iic 
will  be  limited  to  specs  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Htle  5  U.S.C  and  sec  10(d)  of  Pub.  L 
92-463,  the  Council  meeting  will  be 
closed  U>  the  public  from  9.-00  son.  to 
adjournment  on  May  20.  This  meeting  is 
closed  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  TbMe  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
perstmal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  v^ch 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  summary  of  tin  meeting,  roster  of 
cranmittee  members,  and  other 
infonnation  may  be  obtained  for  the 
Executive  Secretary,  Dr.  Mary  Leveck, 
NINR.  NIH.  Building  45,  Room  3AN-12, 
Bethesda.  Maryland  20892. 301/594- 
5968.  Indiividuals  who  plan  to  attend 
and  need  special  assistance,  such  as 
sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361,  Nursing  Research. 
National  Institutas  of  Health) 

Dated:  Kfarch  30, 1996. 
UVenaY. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inetttutee  of  Health 

National  Inatitule  of  Child  Heahh  and 
Human  Development;  Notice  of  Cloeed 


Pursuant  to  Section  10(d)  of  the 
Federal  Adviswy  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
her^y  given  of  the  Crowing  N^cmal 
Institute  of  Child  Health  and  Human 
Devefopment  Spedal  Emphasis  Panel 
(SEP)  meeting: 

Aftune  of  SEP:  Population  Research  Center. 

Dote:  April  26-27, 1996. 

Time:  April  26—7:30  pjn.— lOM)  pjn.; 
^vil  27—8:00  a.m.— AdjoummenL 

Place:  Sheraton  Hotel,  36th  k  Chestnut. 
Philadelphia.  Pennsylvania  19104. 

Cbnloct  Person:  Anne  Krejr,  Scientific 
Review  Administrator,  NICHD,  6100 
Executive  Boulevard,  Room  SBOl,  Rockville, 
MD  20852,  Telephone:  301-496-1485. 

Parpoee/Agenda:  To  evaluate  and  review  a 
research  grant  application. 

This  meetiag  will  be  closed  in  aooordanoe 
with  the  provisions  set  iocdi  in  sections 
552b(<*4)  and  552b(cX6).  Titie  5  U.S.C  The 
discussion  of  this  appliation  could  reveal 
confidential  trade  secrets  or  commerdal 
prtqjoty  such  as  patentable  material  and 
penonal  information  concerning  individuals 
associated  with  this  appliottian.  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.864,  Population  Research 
and  Na  93.865,  Reeearch  far  Mothers  and 
Children],  National  Institute  of  Health,  HHS) 

Dated:  March  30. 1998. 
UVameY.Slrii«fi«ld. 
CammittBe  Managemait  Officer.  NIH. 
(FR  Doc  98-6217  Filed  4-7-98;  8:45  am) 


Committee  Management  Officer.  NIH. 
[FR  Doc  96-9216  Filed  4-7-98;  8:45  am] 
HLUNQ  OOOC  tilt  t1  II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetttutee  of  Health 

Nattonal  Instttute  of  Allergy  and 
hifeetfoija  Diaeaaea;  Nodco  of  Meeting: 
Microbiology  and  hfifaetloua  Diaaaaaa 
Reaaareh  Commltlee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  givaa  of  the  meeting  of  the 
Micr(K>iolagy  and  Infectious  Diseases 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
June  11-12, 1998  at  the  Holiday  Inn 
Gaithersburg,  Walker  Room,  2 
Montgomery  Village  Avenue, 
Gaitlwrsburg,  Marrland. 

The  meeting  will  be  open  to  the 
public  from  8  a.m.  to  9  a.m.  on  Jime  11, 
to  discuss  administrative  details  relating 
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to  committee  business  and  program 
review,  and  for  a  report  from  the 
Director,  Division  of  Extramural 
Activities,  which  will  include  a 
discussion  of  budgetary  matters. 
Attendance  by  the  public  wrill  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  5S2b(c)(4)  and  5S2b(c)(6). 
HUe  5.  U.S.C  and  sec  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  for  die  review,  discussion, 
and  evaliiatirai  of  individual  grant 
applications  and  coitract  proposals 
from  9  ajn.  until  recess  on  June  11,  and 
from  9  a.m.  until  ad)oununent  on  Jime 
12.  These  applicatians.  proposals  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commerdal 
property  siich  as  patentable  material 
and  penonal  infcnmatian  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Claudia  Goad.  Committee 
Management  Officer,  National  Institute 
of  Allergy  and  Infectious  Diseases,  Solar 
Building,  Room  3C26,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  301-496-7601,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Goad  in  advance  of  the 
meeting. 

Dr.  Gary  Madonna,  Scientific  Review 
Administrator,  Microbiology  and 
InfBCtious  Diseases  Reseer^  Committee, 
NIAID.  NIH,  Solar  Building,  Room 
4C21.  Rockville.  Maryland  20892. 
telephone  301-496-3528.  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Pioyam  Na  93.856,  Microbiology  and 
Inisctious  Diseases  Research,  National 
Institutes  of  Health) 

Dated:  April  1, 1998. 
UVaraeY.Slrii^lBald. 
Committee  Management  Officer,  NIH. 
IFR  Doc  98-9219  Filed  4-7-98: 8:45  am] 
I  OOOK  4140-ei-H 


meetings  of  the  Naticmal  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda  purpose:  To  review  and  evaluate 
grant  applications. 

Committee  name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Dote:  April  9. 1998. 

Time;  1  pan. 

Place:  Parklawn,  Room  9-101, 5600 
Fishers  Lane.  Rockville,  MD  20875. 

Contact  person:  Drama  Rickatts,  PaiUawn, 
Room  9-101, 5600  Fishers  Lane,  Rockville. 
MD  20857.  Telephone:  301, 443-3936. 

Committee  name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date:  April  10. 1998. 

Time:  11  a.m. 

Place:  PvMawn,  Room  9C-18, 5600  Fisher 
Lane,  Rockville,  MD  20857. 

Contact  penon:  Salvador  R  Cuellar, 
Parklawn.  Room  9C-18. 5600  Fishers  Lane. 
RockviUe,  MD  20857,  Telephone:  301. 443- 
4868. 

The  meetingB  will  be  ckwed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cM4)  and  552b(cMe),  lltle  5,  U.S.C 
Applicaticms  and/or  pnqxisals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  cnmnwrcial  lauperty  such  as 
patentable  material  and  personal  informatitm 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  me  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242, 93.281, 93.282) 

Dated:  Afvil  1, 1998. 
LaVene  T.  SUingBeld. 
Committee  Management  Officer,  NIH. 
[FR  Doc  98-9221  Filed  4-7-98;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltuta  of  Mantal  Health; 
Notioa  of  Cloaad  Meetings 

Pursuant  to  Section  lG(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inalltirtea  of  HeaHh 

National  mstftule  of  Qanarai  Madteal 
Sclencaa,  Notica  of  Cloaad  Mealing 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  National  Institute  of 
General  Nfedical  Sciences  Special 
Emphasis  Panel  (SEP)  meeting: 

Mmie  of  SEP:  Minority  Biomedical 
Research  Support  (Teleconference). 

Date:  April  9, 1998. 

Time:  3K)0  p.m. — adjournment. 

Place:  NIH.  NIGMS,  Natcher  Building, 
Room  lAS-13,  Bethesda,  Maryland  20892. 

Contact  Person:  Dr.  Helen  Sunshine. 
Scientific  Review  Administrator,  NIGMS, 
Natcher  Building— Room  lAS-13,  Bethesda. 
Maryland  20892,  Telephone:  301-594-2881. 


Purpoee/Agenda:  To  evaluate  and  review 
grant  applications. 

The  meeting  will  be  dosed  in  accordance 
widi  die  pcovisioas  set  iorth  in  sacs. 
552b(cK4)  and  552b(cX6),  lltle  5  U.S.C  The 
discussions  <rf  these  qmlicatioas  could 
reveal  confidential  trade  secrets  or 
oammerdal  piopmty  such  as  patentable 
material  and  personal  infcrmation 
concerning  Individuals  associated  wdth  these 
applicatians,  the  disdosiue  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

This  notica  is  published  less  than  15  days 
jHior  to  die  meeting  due  to  die  urgent  need 
to  meet  thning  limitations  imposed  by  the 
review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Progtam  Nos.  (93.821.  Biophysics  and 
Pfaysiokgical  Sciences:  93.859. 
Pharmacokgical  Sdencer.  93.862.  Genetics 
Research:  03.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880.  Minority 
Access  Rewsarch  Careers  (MARQ:  and 
93.375,  Minority  Biomedical  Reaeardi 
Support  (MBRS)],  National  Instimtes  of 
Hmlth) 

Dated:  April  1, 1998. 
LaVafaaT.SlriDgfiehL 
Committee  tiiaaagmmt(^Jicer,NIH. 
(FR  Doc  98-0222  Filed  4-7-96: 8:45  am] 


DB>ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inalitulaa  Of  HaaWi 

National  InaHtma  of  ArthrWa  and 
I  and  SUn  DIaaaaai 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hoeby  given  of  the  following 
National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Special  Emphasis  Panel  (SEP)  meetings. 

Mune  of  SEP:  Program  Project  Committee. 

IMe:  April  20, 1998. 

Time:  8:30  ajn.-«d)Oumment 

Mace:  Holiday  Inn,  Georgatown.  2101 
Wisconsin  Avenue,  N.W.,  Washington,  D.C 
2007. 

Contact  Person:  Tommy  ftoadwater.  Ph. 
D.,  Chief,  Grant  Review  Branch,  Natcher 
Building,  Room  5AS25U,  BeUiesda, 
MaryUmd  20819,  Telephone:  301-594-4952. 

Mime  of  SEP:  MAMDC  Review. 

Date:  April  28-29, 1998. 

Time:  April  28—1:00  p.m.-5KX)  pjn.,  April 
29 — 9:00  ajn.-ad)oumment 

IHace:  Holiday  bm,  Beltsville,  4095 
Powdermill  Road,  Beltsville,  Maryland 
20705. 

Contact  Person:  Aftab  A.  Ansari,  Ph.D., 
Scientific  Review  Administrative,  Natcher 
Building,  Room  5AS25U,  Bethesda, 
Maryland  20819.  Telephone:  301-594-4952. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications. 


UMI 
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TheM  meetings  will  be  clo8«d  in 
■ccordance  with  the  provisions  set  forth  in 
secdms  552b(cK4)  and  552b(cH6),  title  5 
U.S.C  The  discussion  of  these  applications 
could  reveal  confidential  trade  secrets  or 
conunercial  property  such  as,  patentable 
material  and  personal  infiormation 
concerning  individuals  associated  with  these 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwamnted  invasion  of 
perscHial  privacy.        ,;^' ; « , : 

(Catalog  of  Federal  Danestic  Assistance 
Program  No*.  (93.646,  Prefect  Grants  in 
Arthritis.  Musculoskeletal  and  Skin  Diseases 
Research],  National  Institutes  of  Health, 
HHS) 
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Dated:  April  1. 1966. 
UV«nMT.Slrii«fieid. 

CDmoiittse  hkmagBment  Officer.  NIH. 
[FR  Doc  96-9229  Filed  4-7-96;  8:45  am] 
MJJMQ  OOOC  414e-eMi 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

NaUofMl  Instltulee  or  Health 

National  InetHute  of  ChHd  Health  and 
Human  Development;  NoHoe  of  Cloaed 


Dated:  April  2, 1998. 
LaVanieY.Strtegfieid, 
Committee  Management  Officer.  NIH. 
(FR  Doc  96-9228  Filed  4-7-96;  8:45  am] 
■UMB  OOK  414a-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  bietitutes  of  Heelth 

National  Instttuta  of  DialMtee  and 
Digeathfe  and  Kidney  Disaasee;  Ctoaed 
MeetinQ 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Lastitute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  Meeting: 

Nome  o/SEP;  ZDKl  GRB-D  (Ml)  P. 

Date:  April  27-29, 1996. 

Time:  7KW  PM. 

Hace:  Radisson  Bnglewood  Hotel,  401  S. 
Van  Brunt  Street.  Bnglewood,  N)  07631 , 
Telephone:  201  871-2020. 

Contact  Aim  A.  Hagan,  Ph.D.,  Chief, 
Review  Branch,  DBA,  NIDDK,  Natcher 
Building,  Room  6AS-37F,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892-6600, 
Phone:  (301)  594-8886. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  fnth  in  sees. 
552b(cK4)  and  552b(cM6).  Tide  5  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  dearly 
unwaitanted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  Naticmal  Institutes 
of  Health) 


Pursuant  to  SecticHi  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Child  Health  and 
Human  Development  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Use  of  Genetically  Modified 
Skin  to  Treat  Disease. 

Dote:  April  20, 1998. 

Time:  9:00  ajn.-ad)oumment 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Pike,  Bethesda,  MD  20814. 

Contact  Person:  Gopal  M.  Bhatnagar,  Ph.D., 
Scientific  Review  Administrates,  NICHD. 
6100  Executive  Boulevard,  Room  5E01, 
Rockville.  MD  20652,  Telephone:  301-496- 
1485. 

Purpose/Agenda:  To  evaluate  and  review  a 
research  grant  application 

This  meeting  will  be  closed  in  accordance 
writh  the  provisions  set  finth  in  sections 
552(cM4)  and  5S2b(c)(6),  Tide  5  U.S.C  The 
discussion  of  this  application  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  this  application,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

(Catalog  of  Federal  Domestic  Assistance    ' 
Program  Nos.  (93.864,  Popofation  Research 
and  No.  93.865,  Research  for  Mothers  and 
Children],  National  Institutes  of  Health.  HHS) 

Dated:  April  3, 1998. 
UVanwY.Slrii«fieid. 
Committee  Management  Officer,  NIH. 
[FR  Doc  98-9239  Filed  4-7-98;  8:45  am] 
MUMS  OOOE  414e-0Mi 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inslltulaa  Of  Health 

NatkNiallnathute  of  Ailergy  and 
Infectloua  Diaeaaea;  NoHoe  of 
MaeMnga;  National  Advieofy  ABergy 

and  Infectloua  Dl Council; 

Acqulfed  Immunodeficiency  Syndrome 
Sulwommltler,  Allergy  end 
Immunology  Subeommltlee; 
Microbiology  and  Infectloua  Diaeeaee 
Subcommittee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
hifectious  Diseases  Coimcil,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on  June 
1-2, 1998.  Meetings  of  the  Council, 
NAAIDC  Allergy  and  Immimology 
Subcommittee,  NAAIDC  Microbiology 
and  Infectious  Diseases  Subcmnmittee 
and  the  NAAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee  will  be  held  at  the 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  meeting  of  the  fiill  Council  will 
be  open  to  the  public  on  June  1  in 
Building  3lC,  Conference  Room  10, 
from  1  p.m.  to  approximately  3:45  p.m. 
for  general  discussion  and  program 
presentations. 

On  Jime  2  the  meetings  of  the 
NAAIDC  Allergy  and  Immunology 
Subcommittee  and  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  will  be  open  to  the 
public  £rom  8:30  a.m.  imtil 
adjournment.  The  subcommittees  will 
meet  in  Building  3lC,  conforence  rooms 
9  and  10  respectively. 

The  meeting  of  the  NAAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee  will  be  open  to  the 
public  fit>m  8:30  a.m.  u^ 
adjournment,  on  June  2.  The 
subcommittee  will  meet  at  the  Natcher 
Building,  Conference  Room  El. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C  and  sec  10(d)  of  Pub.  L. 
92-463,  the  meeting  of  the  NAAIDC 
Acquired  Immimodeficiency  Syndrome 
Subcommittee,  NAAIDC  Alleigy  and 
Immimology  Subcommittee  and  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  jiubhc  for  approximately  four  hours 
for  review,  evaluation,  and  discussicm  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  from 
8:30  a.m.  imtil  approximately  1  p.m.  on 
June  1.  in  conference  rooms  8,  9  and  10 
respectively.  The  meeting  of  the  full 
Council  will  be  closed  from  3:45  pjn. 
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until  recess  on  June  1  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Claudia  Goad,  Committee 
Management  Officer,  National  Institute 
of  Allergy  and  hifectious  Diseases,  Solar 
Building,  Room  3C26,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  301-496-7601,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Goad  in  advance  of  the 
meeting. 

Dr.  John  McGowan,  Director,  Division 
of  Extramural  Activities,  NIAID,  NIH, 
Solar  Building,  Room  3C20,  6003 
Executive  Boulevard,  Rockville, 
Maryland  20892,  telephone  301-496- 
7291,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855  Immunology,  Allergic 
and  Immunologic  Diseases  Research,  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health) 

Dated:  April  2, 1998. 
LaVanw  Y.  StringDndt 
Coaunitlee  Management  Officer,  NIH. 
[FR  Doc.  98-9240  Filed  4-7-98;  8:45  am] 
■UMQ  COM  414a-ei-M 


DEPAfVTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutaa  of  Haotth 

National  Instttuta  of  Allargy  and 
Infactloua  Diaaaaaa;  Notice  of  Closad 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meetings: 

Name  of  SEP:  Adoptive  transfer  of 
CD84CTL'8  to  Control  EIAV.  " 

Date:  April  20, 1998. 

Time:  2K)0  p.m.  to  Ad)Oumment 

Place:  Teleconference,  Solar  Building, 
Room  4C12, 6003  Executive  Blvd..  Bethesda, 
MD  20892,  (301)  49&-2550. 

Contact  Person:  Dr.  Kevin  Ryan,  Scientific 
Review  Adm.,  6003  Executive  Boulevard, 


Solar  Bldg.,  Room  4C12,  Bethesda,  MD 
20892,  (301)  49&-2550. 

Purpose/Agenda:  To  evaluate  a  grant 
application. 

Name  of  SEP:  In  Vitro  Antiviral  Screens. 

Date:  April  23-24, 1998. 

Time:  8:00  a.m.  to  Adjournment. 

Place:  Chevy  Chase  Holiday  Inn,  Terrace 
Room,  5520  Wisconsin  Avenue,  Chevy 
Chase.  MD  20815.  (301)  654-1000. 

Contact  Person:  Dr.  Peter  R.  Jackson, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard.  Solar  Bldg.,  Room  4C10, 
Bethesda,  MD  20892.  (301)  496-2550. 

Purpose/Agenda:  To  evaluate  contract 
proposals. 

These  meetings  vtiU  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(cX4)  and  552b(cH6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855.  Immunology,  Allergic 
and  Immunologic  Diseases  Research:  93.856, 
Microbiology  and  Intactious  Diseases 
Research,  National  Institutes  of  Health) 

Dated  April  2, 1998. 
LaVenw  Y.  StringfieM, 
Committee  Management  Officer,  NK. 
[FR  Doc.  9&-9241  Filed  4-7-98;  8:45  am] 

■UJNQ  COM  414»-»1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltiilaa  of  Haalth 

National  Ubrary  of  Madicina:  Notice  of 
Cloaed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.,  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Ubrary  of  Medicine  Special 
Emphasis  Panet  (SEP)  meeting. 

Name  of  SEP:  National  Ldlvary  of  Medicine 
Special  Emphasis  Panel. 

Date:  April  13. 1998. 

I^ace:  Conference  Hall,  8600  Rockville 
Pike,  Bldg.  38A.  Rm.  5N-519.  Bethesda. 
Maryland  20894. 

Contact:  Shaiee  Pepper.  Ph.D.,  Scientific 
Review  Administrator,  EP.  8600  Rockville 
Pike,  Bldg.  38A.  Rm.  5N-519,  Bethesda. 
Maryland  20894,  301/496-4253. 

Purpose/Agenda:  To  review  one  grant 
application. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations  by  the 
grant  review  and  funding  cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 


discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
appUcations  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-879— ^4edical  Library 
Assistance,  National  Institutes  of  Health) 

Dated:  April  1, 1998. 
UVaneY.Stringfield, 
Caaanittee  Management  Office,  NIH. 
[FR  Doc.  98-9220  Filed  4-7-98;  8:45  am] 
MLUNQ  OOOe  4140-ai-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  Of  HaaHh 

Center  for  Scientific  Review;  Notice  of 
Cloeed  MeeUnga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2)  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individtial 
grant  applications. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  6, 1908. 

Tune:  4M)  p.UL 

Pface:  NIH,  Rockledge  2,  RotHn  4148, 
Telephone  Conference. 

Contact  Person:  Dr.  PhiUp  Peridns, 
Scientific  Review  Administrate,  6701 
Rockledge  Drive,  Room  4148,  B^esda, 
Maryland  20892,  (301)  435-1718. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  10, 1998. 

Time:  4M)  p.m. 

Mace:  NIH.  Rockledge  2,  Room  4148, 
Telephone  Con£nence. 

Contact  Petson:  Dr.  Philip  Po-kins, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  RotHn  4148,  Bethesda, 
Maryland  20692.  (301)  435-1718. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Nanw  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  24, 1998. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4148, 
Telephone  Conference. 

G>ntact  Person:  Dr.  Philip  Perkins. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4148,  B^esda, 
Maryland  20892,  (301)  435-1718. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  May  1, 1998. 

Time:  4:00  p.m. 
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Mace:  NIH.  RockladgB  2,  Roam  4148, 
Telephone  CraifBsmoB. 

Contact  Pianon:  Dr.  Philip  PsrkiiM. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4148,  Bethesda. 
Maryland  20892,  (301)  435-1718. 

The  meetings  will  be  doeed  in  accordance 
widi  the  provi^ns  set  forth  in  sees. 
5S2b(cX4)  and  552b(cM6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
cooceming  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306. 93.333. 93.337, 93.393- 
93.396, 93.837-93.844. 93.846-93.878, 
93.892. 93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  March  30. 1998. 
UVeiMY.StiiBgfield. 
Conunittee  h4anagement  Officer,  NIH. 
[PR  Doc.  98-9218  Piled  4-7-98;  8:45  am] 
■UJNQ  OOOE  414e-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Health 

Center  for  Scientific  Review;  Notice  of 
Cioeed  Meebnga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Aite:Aprill3, 1998. 

Time:  IM)  p.m. 

I^ace:  NIH,  Rockledge  2,  Room  4206. 
Telephone  Conference. 

Contact  Person;  Dr.  Betty  Hayden. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4206,  Bethesda, 
Maryland  20892,  (301)  435-1223. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

ZJote.April  15.1998. 

Time:  8:30  a.m. 

Mace:  Holiday  Inn,  Bethesda,  Maryland. 

Contact  Person:  Dr.  Carl  Banner,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5182,  Bethesda.  Maryland  20892,  (301) 
435-1251. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 
Date:Aprill5, 1998. 
Tune:  12:00  p.m. 


Phct:  NIH,  Roddadgs  2,  Room  5192, 
Telei^ioiie  ConfBranoe. 

Cbnloct  Person:  Dt.  David  Simpson. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5192.  Bethesda, 
Maryland  20892,  (301)  435-1278. 

This  notice  is  being  published  less  than  15 
days  prira  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Mime  of  SEP:  Clinical  Sciences. 

Dote;  April  27. 1998. 

Time:  11:30  a.m. 

Place:  NIH.  Rockledge  2,  Room  4140, 
Telephone  Cmference. 

Contact  Pwson:  Dr.  Larry  Pinkus,  Scientific 
Review  Administrator,  6701  Rockledge  Drive. 
Room  4140,  Bethesda,  Maryland  20892.  (301) 
435-1214. 

Name  of  SEP:  Clinical  Sciences. 

Date:  April  29, 1998. 

Tune:  lOKW  aun. 

Hace:  NIH.  Rockledge  2.  Room  4106, 
Telephone  Conference. 

Contact  Person:  Ms.  Josephine  Pelham, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4106.  Bethesda. 
Maryland  20892.  (301)  435-1786. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date;  April  30. 1998. 

Time:  2KN)  p.m. 

Mace:  NIH,  Rockledge  2,  Romn  4202. 
Telephone  Confarence. 

Contact  Person:  Dr.  Gene  Zimmerman. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4202,  Bethesda, 
Maryland  20892,  (301)  435-1220. 

Mune  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dots;  May  12, 1998. 

Time:  l.-OO  p.m. 

Mace:  NIH,  Rockledge  2,  Room  4184. 
Telephone  Conference. 

Contact  Person:  Dr.  Martin  SlatOT. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4164,  Bethesda, 
Maryland  20892.  (301)  435-1149. 

Name  of  SEP:  Clinical  Sciences. 

Dote:  May  12, 1998. 

Time:  2:00  p.m. 

Mace:  NIH,  Rockledge  2.  Room  4106, 
Telephone  Conference. 

Contact  Person:  Ms.  Josephine  Pelham, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4106,  Bethesda. 
Maryland  20892  (301)  435-1786. 

Name  of  SEP:  Qinlcal  Sciences. 

Date;  May  15, 1998. 

Tune;  12:00  p.m. 

Mace:  NIH,  Rockledge  2,  Room  4106, 
Telephone  Conference. 

Contact  Person:  Ms.  Josephine  Pelham, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4106,  Bethesda. 
Maryland  20892.  (301)  435-1786. 

Name  of  SEP:  Clinical  Sciences. 
Dote;  May  15, 1998. 
Time:  3:00  p.m. 


Mace:  NIH.  Rockledge  2.  Room  4106. 
Telephone  Conference. 

Contact  Person:  Ms.  Josephine  Pelham, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4106,  Bethesda. 
Maryland  20892,  (301)  435-1786. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  June  24-26, 1998. 

Time:  8:30  8.m. 

Mace:  Amoican  Geophysical  Union 
Building,  Washington.  DC 

Contact  Person:  Dr.  David  Simpson. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5192,  Bethesda.       ^ 
Maryland  20892,  (301)  435-1278. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cK4)  and  552b(cM6).  TiUe  5,  U.S.C 
Applications  and/or  proposals  arid  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  «nth  the 
applications  and/or  proposab,  the  disclosure 
of  which  would  constitute  a  clearly 
tmwairanted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878. 
93.892, 93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  April  3, 1998. 
UVsmaY.Striiigfield. 
Committee  Management  Officer.  NIH. 
(FR  Doc.  98-9238  Filed  4-7r-98;  8:45  am) 

BNXMQ  OOCE  414«-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SutMtance  AtMiee  end  Mental  Heelth 
Servicea  AdminiatrBtion 

Fiacal  Year  (FY)  1998  Funding 
Opportunlttee 

AOENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS).  and  Center  for 
Substance  Abuse  Treatment  (CSAT) 
announce  the  availability  of  FY  1998 
funds  for  grants  and  cooperative 
agreements  for  the  following  activities. 
Tliese  activities  are  discussed  in  more 
detail  under  Section  4  of  this  notice. 
This  notice  is  not  a  complete 
description  of  the  activities;  potential 
applicants  must  obtain  a  copy  of  the 
Guidance  for  Applicants  (GFA)  before 
preparing  an  application. 
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Activtty 


State  Indicator  Pilol  — 

National  TA  CentefS 

State  Network  Grants 

Statewkle  Family  Networlo 

Adolescent  Treatment  Models 

Addiction  Technology  Transfer  Centers  .. 
Treatment  Outcome  &  Performance  Pilot 


Application 


06/oem 

06/06/98 
06/06/98 
06/06/98 
06/08/98 
06/08/98 
06/08/98 


Estimated 

funds 
available 

$1.0M  

$1.1M  ..™ 
$1.56M  .... 

$11.5  

$7.5  

$5.0  


P*ll  ■[■■!    Ill  ■  ll 

number  of 
awards 


10 
3 

31 

31 
45-66 

15 
11-13 


Project  pe- 
rkxf  (years) 


3 
3 
3 
3 
2J6 
3 
3 


Note:  SAMHSA  also  published  notices  of 
available  funding  opportunities  for  FY  1998 
in  the  Federal  Register  on  January  6, 1998, 
January  20, 1998.  February  26, 1998,  and  on 
March  20, 1998. 

The  actual  amount  available  for 
awards  and  their  allocation  may  vary, 
depending  on  unanticipated  program 
requirements  and  the  volume  and 
quality  of  applications.  Awards  are 
usually  made  for  grant  periods  from  one 
to  three  years  in  duration.  FY  1998 
funds  for  activities  discussed  in  this 
annoimcement  were  appropriated  by  the 
Congress  under  Public  Law  105-78. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory  Council 
review  of  grant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  Register  (Vol.  58,  No. 
126)  on  July  2, 1993. 

The  Public  Health  Service  (PHS)  is 
committ9d  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  SAMHSA  Centers' 
substance  abuse  and  mental  health 
services  activities  address  issues  related 
to  Healthy  People  2000  objectives  of 
Mental  Health  and  Mental  Disorders; 
Alcohol  and  Other  Drugs;  Clinical 
Preventive  Services;  HIV  Infection;  and 
Surveillance  and  Data  Systems. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-0)  or 
Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone:  202-512-1800). 

QBCRAL  INSTRUCTIONS:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
5/96;  0MB  No.  0937-0189).  The 
application  kit  contains  the  GFA 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from  the  organization  specified 
for  each  activity  covered  by  this  notice 
(see  Section  4). 


When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  This  is  to  ensure  receipt  of 
all  necessary  forms  and  information, 
including  any  specific  program  review 
and  award  criteria. 

The  PHS  5161-1  application  form  and 
the  full  text  of  each  of  the  activities  (i.e.. 
the  GFA)  described  in  Section  4  are 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page  (address: 
http-7/www.samhsa.gov). 
APPUCATION  SUBMSSION:  Unless 
otherwise  stated  in  the  GFA, 
applications  must  be  submitted  to: 
SAMHSA  Programs,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  Suite  1040, 6701  Rockledge 
Drive  MSC-7710,  Bethesda.  Maryland 
20892-7710* 

(*  Applicants  who  wish  to  use  express 
mail  or  courier  service  should  change 
the  zip  code  to  20817.) 
APPUCATION  DEA0UNE8:  The  deadlines 
for  receipt  of  applications  are  listed  in 
the  table  above.  Please  note  that  the 
deadlines  may  differ  for  the  individual 
activities. 

Competing  applications  must  be 
received  by  the  indicated  receipt  dates 
to  be  accepted  for  review.  An 
application  received  after  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-mailing  date  assigned  by  the 
carrier  and  that  date  is  not  later  than 
one  week  prior  to  the  deadline  date. 
Private  metered  postmarks  are  not 
acceptable  as  proof  of  timely  mailing. 

Applications  received  after  the 
deadline  date  and  those  sent  to  an 
address  other  than  the  address  specified 
above  will  be  returned  to  the  applicant 
without  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  activity-specific  technical 
information  should  be  directed  to  the 
program  contact  person  identified  for 
each  activity  covered  by  this  notice  (see 
Section  4). 

Requests  for  information  concerning 
business  management  issues  should  be 
directed  to  the  grants  management 
contact  person  identified  for  each 
activity  covered  by  this  notice  (see 
Section  4). 


SUPPLBCNTARY  INFORMATION:  To 

facilitate  the  use  of  this  Notice  of 
Funding  Availability,  informaticm  has 
been  organized  as  outlined  in  the  Table 
of  Contents  below.  For  each  activity,  the 
following  information  is  provided: 

•  Application  Deadline 

•  Pu^ose 

•  Priorities 

•  Eligible  Applicants 

•  Grants/Cooperative  Agreements/ 

Amoimts 

•  Catalog  of  Federal  Domestic 
Assistance  Number 

•  Contacts 

•  Application  Kits 

Table  of  Cimtents 

1.  Program  Background  and  Objectives 

2.  Special  Concerns 

3.  CMteria  for  Review  and  Funding 

3.1  General  Review  Criteria 

3.2  Fiuiding  Criteria  hx  Scored 
Applications 

4.  Special  FY  1998  Substance  Abuse  and 

Mental  Health  Services  Activities 

4.1  Grants 

4.1.1  State  Indicator  Pilot  Grants 

4.1.2  Grants  to  Support  Consumer  and 
Consumer  Supporter  National  Technical 
Assistance  Centers  (Short  Title:  National  TA 
Centers) 

4.1.3  Statewide  Consumer  and  Consumer 
Supporter  Networking  Grants  (Short 
Title:  State  Network  Grants) 

4.1.4  Statewide  Family  Network  Grants 
(Short  Title:  Statewide  Family  Networks) 

4.1.5  Grants  for  Identification  of 
Exemplary  Treatment  Models  for 
Adolescents  (Short  Title:  Adolescent  . 
Treatment  Models) 

4.2  Cooperative  Agreements 

4.2.1  Cooperative  Agreements  for 
Addiction  Technology  Transfer  Centers 
(Short  Title:  ATTCs) 

4.2.2  Cooperative  Agreements  for  State 
Treatment  Outcomes  and  Performance 
Pilot  Studies  Enhancement  (Short  Title: 
TOPPSn) 

5.  Public  Health  System  Reporting 

Requirements 

6.  PHS  Non-use  of  Tobacco  Policy  Statement 

7.  Executive  Order  12372 

•  1.  Program  Background  and  Ob|ectives 

SAMHSA's  mission  within  the 
Nation's  health  system  is  to  improve  the 
quality  and  availability  of  prevention, 
early  intervention,  treatment,  and 
rehabilitation  services  for  substance 
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abuse  and  mental  illnesses,  including 
co-oocuning  disorders,  in  order  to 
improve  hetdth  and  reduce  illness, 
death,  disability,  and  cost  to  society. 
Reinventing  government,  with  its 
emphases  on  redefining  the  role  of 
Federal  agencies  and  on  improving 
customer  service,  has  provided 
SAMHSA  with  a  welcome  opportunity 
to  examine  carefully  its  programs  and 
activities.  As  a  result  of  that  process, 
SAMHSA  moved  assertively  to  create  a 
renewed  and  strategic  emphasis  on 
using  its  resources  to  generate 
knowledge  about  ways  to  improve  the 
prevention  and  treatment  of  substance 
abuse  and  mental  illness  and  to  work 
with  State  and  local  governments  as 
well  as  providers,  families,  and 
consumers  to  eSectively  use  that 
knowledge  in  everyday  practice. 

SAMHSA's  FY  1998  Knowledge 
DevelojHnent  and  Application  (KD&A) 
agenda  is  the  outcome  of  a  process 
whereby  providers,  services  researchers, 
consumers.  National  Advisory  Council 
members  and  other  interested  persons 
participated  in  special  meetings  or 
respcmded  to  caUs  for  suggestions  and 
reacti<m8.  From  this  input,  each 
SAMHSA  Center  developed  a  "menu" 
of  suggested  topics.  The  topics  w«re 
discussed  jointly  and  an  agency  agenda 
of  critical  topics  was  agreed  to.  The 
selection  of  topics  depended  heavily  on 
policy  importance  and  on  the  existence 
of  adequate  research  and  practitioner 
experience  (m  which  to  b^  studies. 
While  SAMHSA's  FY  1998  KD&A 
programs  will  sometimes  involve  the 
evaluation  of  some  deUvery  of  services, 
they  are  services  studies  and  application 
activities,  not  merely  evaluation,  since 
they  are  aimed  at  answering  policy- 
relevant  questions  and  putting  that 
knowledge  to  use. 

SAMHSA  differs  from  other  agencies 
in  focusing  on  needed  information  at 
the  services  delivery  level,  and  in  its 
question-fbcus.  Dissemination  and 
application  are  integ^,  major  features 
of  the  programs.  SAMHSA  believes  that 
it  is  important  to  get  the  information 
into  the  hands  of  the  public,  providers, 
and  systems  administrators  as 
effectively  as  possible.  Technical 
assistance,  training,  preparation  of 
special  materials  will  be  used,  in 
addition  to  normal  communications 
means. 

SAMHSA  also  continues  to  fund 
legislatively-mandated  services 
programs  for  which  funds  are 
appropriated. 

2.  Special  Concerns 

SAMHSA's  legislatively-mandated 
services  programs  do  provide  funds  for 
mental  health  and/or  substance  abuse 


treatment  and  prevention  services. 
However.  SAMHSA's  KD&A  activities 
do  not  provide  funds  for  mental  health 
and/or  substance  abuse  treatment  and 
prevention  services  except  sometimes 
for  costs  required  by  the  particular 
activity's  study  design.  Applicants  are 
required  to  propose  true  knowledge 
application  or  knowledge  development 
and  application  projects.  Applications 
seeking  funding  for  services  projects 
under  a  KD&A  activity  will  be 
considered  nonresponsive. 

Applications  that  are  incomplete  or 
nonresponsive  to  the  GFA  will  be 
returned  to  the  applicant  without 
further  consideration. 

3.  Criteria  fiir  Review  and  Funding 

Consistent  with  the  statutory  mandate 
for  SAMHSA  to  support  activities  that 
will  improve  the  provision  of  treatment, 
prevention  and  related  services, 
including  the  development  of  national 
mental  health  and  substance  abuse  goals 
and  model  programs,  competing 
applications  requesting  funding  imder 
the  specific  project  activities  in  Section 
4  will  be  reviewed  for  technical  merit  in 
accordance  with  established  FHS/ 
SAMHSA  peer  review  procedures. 

3.1  General  Review  Criteria 

As  published  in  the  Federal  Register 
on  July  2, 1993  (Vol.  58,  No.  126), 
SAMHSA's  "Peer  Review  and  Advisory 
Coimcil  Review  of  Grant  and 
Cooperative  Agreement  Applications 
and  Contract  ftoposals,"  peer  review 
groups  will  take  into  account,  among 
other  fectors  as  may  be  specified  in  the 
apolication  guidance  materials,  the 
following  general  criteria: 

•  Potential  significance  of  the 
proposed  project; 

•  Appropriateness  of  the  applicant's 
proposed  objectives  to  the  goau  of  the 
specific  program; 

•  Adequacy  and  appropriateness  of 
the  propped  approach  and  activities; 

•  Adequacy  of  available  resources, 
such  as  fecilities  and  equipment; 

•  Qualifications  and  experience  of  the 
applicant  organization,  the  project 
director,  and  other  key  personnel;  and 

•  Reasonableness  of  ue  proposed 
budget. 

3.2    Funding  Criteria  for  Scored 
Applications 

Applications  will  be  omsidered  for 
funding  on  the  basis  of  their  overall 
techniail  merit  as  determined  through 
the  peer  review  group  and  the 
appropriate  National  Advisory  Coimcil 
(if  applicable)  review  process. 

Other  funding  critena  will  include: 

•  Availability  of  funds. 
Additional  fiinding  criteria  specific  to 

the  programmatic  activity  may  be 


included  in  the  application  guidance 
materials. 

4.  Special  FY  1998  SAMHSA  Activities 

4.1    Grants 

.  4.1.1    State  Indicator  Pilot  Grants 
(GFA  No.  SM  98-010) 

•  Application  Deadline:  June  8. 1998. 

•  Puripose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  Center  for  Mentol  Health 
Services  (CMHS),  announces  technical 
assistance  grants  to  the  State  Mental 
Health  Agencies  (SMHAs)  or  the 
equivalent  in  the  District  of  Columbia 
and  United  States  Territories  eligible  for 
CMHS  block  grants,  to  support 
performance  indicator  pilots  which  will 
fecilitate  appropriate  implementation  of 
selected,  comparable  performance 
measures  within  and  among  States. 
Piloting  of  additional  State  specific 
performance  measures  will  also  be 
supported  for  State  grantees  that 
complete  successful  piloting  of  the 
initial  framework  of  selected  indicatore. 
This  Program  effort  emanates  fix>m  the 
current  environment  of  the  State  and 
national  need  for  efiisctive 
accoimtability  systems  which  can 
identify  the  efiiKts  of  mental  health 
services  within  and  among  States. 
Accommodation  is  made  to  assist  States 
to  pilot  refinements  and  modifications 
in  performance  indicator  systems  for 
individual  State  data  system  needs  once 
the  primary  goal  is  successfully  met 
Needs  supporting  accountability  in 
mental  health  systems  are  supported  in 
the  enactment  of  the  Federal 
Government  Performance  and  Results 
Act  of  1993  (GPRA)  and  in  existing 
reform  mandates  and  activities  among 
States  experiencing  system  wide  and 
managed  care  reform. 

The  primary  purpose  of  this  technical 
assistance  grant  Program  is  to  facilitate 
the  development  and  implementation  of 
State  performance  indicator  pilots  that 
reflect  the  performance  indicatore 
selected  in  the  1997/98  Five  State 
Feasibility  Assessment  Project  funded 
by  CMHS.  The  Five  State  Feasibility 
Assessment  Project  addressed  the 
existing  need  for  accountability  and 
comparability  in  terms  of  mental  health 
services  performance  within  and  among 
States.  Selected  States  participated  in 
the  Five  State  project  to  identify 
performance  indicators,  specify  their 
range  of  applicabifity,  and  determine 
potential  feasibility.  'The  objective  was 
to  select  a  set  of  pOTformance  indicators 
that  can  be  applied  by  all  States.  The 
primary  efibrt  in  this  new  Program  will 
be  the  design,  implementation, 
assessment,  and  refinement  of  thepilot 
experience  in  a  sample  of  States.  The 
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expected  overall  resiilt  is  a  completed 
pilot  which  can  be  implemented 
statewide  at  the  conclusion  of  the  grant 
period  and  potentially  implemented  by 
other  States. 

•  Priorities:  None. 

•  Eligible  AppUcants:  Applicants 
must  be  SMHAs  or  the  equivalent  in  the 
District  of  Columbia  and  U.S.  Territories 
that  receive  CMHS  block  grant  funds. 
Eligibility  is  restricted  to  SMHAs  as  the 
only  appropriate  entities  for  piloting 
performance  indicators  for  national  and 
interstate  State  comparability. 

•  Grants/ Amoimts:  It  is  estimated  that 
approximately  $1,000,000  will  be 
available  to  support  approximately  10 
awards  under  this  GFA  in  FY  1998.  The 
m^ivimiim  award  per  grantee  will  be 
$100,000  total  direct  and  indirect  costs 
j>er  year  for  a  maximum  of  3  years. 

•  Catalog  of  Federal  Domestic 
Assistance  Number  93.119 

•  Application  kits  are  being  mailed  to 

eligible  entities.  For  programmatic  or 

technical  information  regarding  this 

grant,  contact: 

Olinda  Gonzalez,  Ph.D.,  Public  Health 
Advisor,  Survey  and  Analysis  Branch 
or 

Ronald  W.  Manderscheid,  Ph.D.,  Chief, 
Survey  and  Analysis  Branch,  Division 
of  State  and  Cmnmunity  Systems 
Development,  Center  for  Mental 
Health  Services.  Substance  Abuse  and 
Mental  Health  Services 
Administration,  Parklavm  Building. 
Room  15C-04,  5600  Fishers  Lane, 
Rockville.  MD  20857,  Tel.(301)  443- 
3343  Fax  301-443-7926 

E-mail  addresses:  ogonzaleOsamhsa.gov; 
rmandersOsamhsa.gov 

For  grants  management  assistance, 
ccmtact:  Stephen  Hudak.  Division  of 
Grants  Management,  OPS,  Substance 
Abuse  and  Mental  Health  Services 
Administration,  Paridawn  Building. 
Room  15C-05,  5600  Fishers  Lane. 
Rockville.  MD  20857.  Tel.  (301)  443- 
4456. 8hudakOsamhsa.gov 

4.1.2    Grants  to  Support  Consumer  and 
Consumer  Supporter  National  Technical 
Assistance  Centers  (Short  Title:  National 
.   TA  Canters— GFA  No.  SM  98-012) 

•  Application  Deadline:  Jime  8, 1998 

•  Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
Center  for  Mental  Health  Services 
annoimces  the  availability  of  funds  to 
support  three  technical  assistance 
centers,  two  to  promote  consumer  self- 
help  activities  and  one  technical 
assistance  center  for  supporters  of 
consiuners.  The  Program  is  intended  to 
create  technical  assistance  centers  that 
act  as  resource  centers  for  materials 
development  and  dissemination. 


training,  skill  development,  interactive 
commimication  opportunities, 
networking  and  other  technical 
assistance  activities  directed  at 
facilitating  self-help  approaches, 
recovery  concepts,  and  empowerment. 
Specific  objectives  include: 

(1)  Strengthening  of  relationships 
among  stakeholders  and  advocates  in 
the  mental  health  system  through  the 
use  of  innovative  approaches,  i.e.. 
dispute  resolution,  networking, 
coalition  building  and  modem 
information  processing  technology  for 
the  purpose  of  achieving  their  common 
goal. 

(2)  Facilitating  the  improvement  and 
enhancement  of  skill  development  with 
an  emphasis  on  business  and 
management  skills  for  self-help 
programs  in  the  field  to  ensure  success 
and  growth. 

(3rSupporting  the  Program:  "Ckants 
to  Promote  Statewide  Consumer  and 
Consumer  Supporter  Networidng." 

•  Priorities:  None 

•  Eligible  ^plicants:  Applications 
for  the  Consumer  National  Technical 
Assistance  Centers  may  only  be 
submitted  by  consumer  operated 
organizations.  Applicaticms  for  the 
Consumer  Supporter  Naticmal  Technical 
Assistance  Center  may  only  be 
submitted  by  organizations  of  consumer 
supporters. 

Engibility  is  being  restricted  to  these 
organizations  because  of  Program  Goal 
No.  4  which  is  to  improve  the  capacity 
of  both  consumer  and  consumer 
supporter  organizations  to  provide 
technical  assistance  to  their  respective 

communities. 

•  Grants/ Amoimts:  It  is  estimated  that 

approximately  $1.1  million  will  be 
available  to  support  three  awards  under 
this  program  in  Fiscal  Year  1998.  The 
average  award  to  support  the  two 
Consumer  Technical  Assistance  Centers 
will  be  $400,000  in  total  costs 
(direct+indirectlper  year.  The  average 
award  for  the  Supporter  Technical 
Assistance  Center  is  expected  to  be 
$300,000  in  total  costs  (direct-t-indirect). 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

•  For  programmatic  or  technical 
information  contact:  Rise  S.  Fox, 
Community- Support  Programs  Branch, 
Division  of  Knowledge  E)evelopment 
and  Systems  Change  Center  for  Mental 
Health  Services,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
5600  Fishers  Lane.  Room  llC-22. 
Rockville.  MD  20857.  (301)  443-3653. 

Questions  regarding  Grants 
Management  issues  may  be  directed  to: 
Stephen ).  Hudak.  Division  of  Grants 
Management,  OPS,  Substance  Abuse 
and  Mental  Health  Services 


Administration.  5600  Fishers  Lane, 
Room  15C-0S,  Rockville,  MD  20857, 
(301) 443-4456. 

For  application  kits,  contact: 
Knowledge  Exchange  Networic  (KEN), 
P.O.  Box  42490.  Washington.  DC  20015. 
Voice:  (800)  789-2647,  TTY:  (301)  443- 
9006,  FAX:  (301)  984-8796. 


4.1.3    Statewide  Consimier  and 
Consiuner  Supporter  Networking  Grants 
(Short  Title:  State  Network  Grant»— 
GFA  No.  SM  98-013) 

•  Application  Deadline:  June  8, 1998. 

•  Purpose:  llie  Substance  Abuse  and 
Mental  Health  Services  Administration 
Center  for  Mental  Health  Services 
announces  the  availability  of  grants  to 
increase  the  capacity  of  statewide 
consumer  and/or  consumer  supporter 
netwcffks  to  participate  in  the 
development  of  policies,  programs,  and 
quality  assurance  activities  related  to 
mental  health. 

Specific  objectives  include: 

(1)  Strengthening  of  organizatianal 
relationships  among  consumers, 
fomilies,  advocates,  networics,  and 
coaliticms  that  are  dedicated  to 
empowering  consumers  and  promoting 
their  ability  to  participate  in  State  and 
local  mental  health  sovice-planning 
and  health  care  reform  policy  activities: 

(2)  Fostwing  of  leader^p  and 
management  dulls  with  an  emphasis  on 
leaderahip,  business  and  management 
and  fostering  financial  self-sufficiency 
of  consimier  and/or  consumer  supporter 
organizations  (transition  from  Federal 
funding  to  Other  public  and  private 
resources)  over  the  tain  of  the  Federal 
grant; 

(3)  Identification  of  technical 
assistance  needs  for  omsumer  and/or 
consumer  supporter  organizations  and 
the  implementation  of  a  strategy  that 
meets  those  needs. 

•  Priorities:  None. 

•  Eligible  Applicants:  Applications 
for  the  Statewide  Consumer  and 
Consumer  Supporter  Networking  Grants 
may  be  submitted  by  units  of  State  or 
local  government  and  by  domestic 
private  nonprofit  and  for-profit 
organizatioos  such  as  community-based 
organizations,  universities,  colleges,  and 
hospitals,  family  and/or  consumer 
operated  organizations  and  volunteer 
mental  health  organizations. 

Applicants  must  provide  a  brief         . 
history  of  the  organization  and 
documentation  of  activities,  within  the 
last  year,  that  show  that  they  are 
dedicated  to  the  improvement  of  mental 
health  services  at  the  local  and 
statewide  levels  (e.g..  State-level 
policies). 

•  Grants/ Amounts:  It  is  estimated  that 
approximately  $1,550,000  will  be 
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available  to  support  approximately  31 
awards  in  FY  1998.  The  average  award 
is  expected  to  range  from  $40,000  to 
$60,000,  in  total  costs  (direct-i-indirect) 
for  statewide  consumw  organizations 
and  statewide  consumer  supporter 
organizations.  Within  a  State,  a 
maximum  of  two  aMrards  can  be  made — 
one  award  may  be  for  a  consumer 
organization  and  one  award  may  be  for 
a  consumer  supporter  organization. 

•  Catalog  ofrederal  Domestic 
Assistance  Number  93.230. 

•  For  programmatic  or  technical 
assistance  contact:  William  McKiimon. 
Ph.D.  or  Santo  J.(Buddy)  Ruiz, 
Community  Support  Programs  Branch. 
Division  of  Knowledge  Eievelopment 
and  Systems  Change.  Center  for  Kfental 
Health  Services,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
5600  Fishers  Lane,  Room  llC-22, 
Rockville,  MD  20857,  (301)  443-3653. 

•  Questions  regarding  Grants 
Management  issues  may  be  directed  to: 
Stephen  J.  Hudak,  Divisicm  of  (kants 
Management,  CPS,  Substance  ^use 
and  Mental  Health  Services 
Administration,  5600  Fishers  Lane, 
Room  15C-05,  Rockville,  MD  20857, 
(301) 443-4456. 

•  For  application  kits,  contact: 
Knowledge  Exchange  Network  (KEN), 
P.O.  Box  42490,  Washington.  DC  20015, 
Voice:  (800)  789-2647,  TTY:  (301)443- 
9006,  FAX:  (301)984-«796. 

4.1.4    Statewide  Family  Network 
Grants  (Short  Title:  Statewide  Family 
Networks— GFA  No.  SM  98.014) 

•  Application  Deadline:  Jime  8, 1998. 

•  Purpose:  The  Substance  Abuse  and 
Mentdt  Health  Services  Administration 
Center  for  Mental  Health  Services 
(CMHS)  announces  the  availability  of 
grants  to  increase  the  capacity  of 
statewide  family  networks  to  participate 
in  the  development  of  policies, 
programs,  and  quality  assimmce 
activities  related  to  the  mental  health  of 
children  and  adolescents  with  serious 
emotional  disturbances  and  their 
families. 

The  goals  of  the  Statewide  Family 
Network  Grant  program  are  to: 

1.  Strengthen  Organizational 
Relationships — ^Improve  collaboration 
among  families,  advocates,  networks, 
and  coalitions  that  are  dedicated  to 
empowering  families  and  strengthening 
their  ability  to  participate  in  State  and 
local  mental  health  SOTvice-planning 
and  health  care  reform  policy  activities 
on  behalf  of  their  children;  and,  to 
maintain  effective  working  relationships 
with  other  State  child-serving  agencies 
including,  health,  education,  child 
welfare,  substance  abuse,  and  juvenile 
justice. 


2.  Foster  Leaderriiip  and  Managonent 
Skills— Promote  skills  development 
with  an  onphasis  on  leadership, 
business  and  management  and  fbster 
financial  self-sufficiency  of  family- 
controlled  organizations  (transition  from 
Federal  fund^  to  other  public  and 
private  resources)  over  the  term  of  the 
Federal  grant; 

3.  Identify  Technical  Assistance 
Needs — Identify  technical  assistance 
needs  for  family-controlled 
organizations  and  implement  a  strategy 
that  meets  those  needs. 

•  Priorities:  None. 

•  Eligible  Applicants:  Only  nonprofit 
private  entities  that  have  a  board  of 
directors  or  other  controlling  body 
comprised  of  no  less  than  51  percent 
family  members  of  children  with  serious 
emotional,  behavioral,  or  mental 
disorders,  or  other  nonprofit  entities 
which  have  provided  written  assurance 
that  the  project  will  be  imder  the  control 
of  an  autonomous  subunit  which  is 
family-controlled,  may  apply.  If  the 
application  is  on  behalf  ofthe 
autonomous  subimit,  the  charter 
granting  full  project  autonomy  to  the 
ramily-controlled  subunit,  and  the 
minutes  of  the  meeting  of  the 
applicant's  Board  of  Directors  showing 
approval  of  full  project  autonomy  must 
accomoany  the  application. 

CMHS  is  limitmg  eligibility  to  family- 
controlled  organizations  because  the 
goals  of  this  grant  program  are  to:  (1) 
Strengthen  the  capacity  of  family 
members  to  participate  in  State  and 
local  mental  health  service-planning 
and  health  care  reform  policy  activities 
on  behalf  of  their  children;  (2)  promote 
leadership  and  management  skills 
among  family  membov  which  will 
foster  self-si^dency;  and,  (3)  identify 
and  implement  technical  assistance 
strategies  to  successfully  meet  program 
goals. 

Evidence  gathered  over  the  past  14 
years  suggests  that  Statewide  family 
networks  are  critical  to  achieving  full 
participtation  of  families  in  planning, 
implementing  and  evaluating  systems  of 
care  for  their  children  with  serious 
emotional  distiubances.  The 
engagement  of  trained  and  empowered 
femily  members  appears  to  be  an 
essential  component  ofthe  system  of 
care  and  can  lead  to  greater  rates  of 
family  satisfection  and  better  health  and 
related  outcomes  for  the  target 
population. 

•  Oants/Amoimts:  It  is  estimated  that 
approximately  $1,550,000  will  be 
available  to  support  approximately  31 
awards  in  FY  1998.  The  average  award 
is  expected  to  range  from  $40,000  to 
$60,000  in  total  costs.  CMHS  will  make 
no  more  than  one  award  in  any  State. 


•  Catalog  of  Federal  Domestic 
Assistance  Number  93.230. 

•  For  programmatic  or  technical 
assistance  contact:  Gary  De  Carolis, 
M.Ed..  Chief.  Child.  Adolescent,  and 
Family  Branch,  Division  of  Knowledge 
Development  and  Systems  Change, 
Center  for  M«ital  Health  Services. 
Substance  Abuse  and  Mental  Health 
Service  Administration,  5600  Fishers 
Lane.  Room  18-49.  Rockville.  MD 
20857,  (301)  443-1333. 

•  Questions  regarding  Ckants 
Management  issues  may  be  directed  to: 
Steve  Hudak.  Divisicm  of  Ckants 
Management,  OPS,  Substance  Abuse 
and  Nfental  Health  Services 
Administration,  5600  Fishers  Lane, 
Room  15C-05,  Rockville,  MD  20857, 
(301)  443-4456. 

•  Oant  application  kits  may  be 
obtained  from:  Knowledge  Exchange 
Networic  (KEN),  P.O.  Box  42490, 
Washington.  DC  20015,  Voice:  (800) 
789-2647,  TTY:  (301)  443-9006,  FAX: 
(301)  984-8796. 

The  full  text  ofthe  GFA  is  available 
via  the  KEN  Electronic  Bulletin  Board 
800-790-2647). 

4.1.5    Grants  for  Identification  of 
Exemplary  Treatment  Models  for 
Adolescents  (Short  Title:  Adolescent 
Treatment  Models— GFA  No.  TI 98-007) 

•  Application  Deadline:  June  8, 1998. 

•  Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
Center  for  Substance  Abuse  Treatment 
(CSAT)  announces  a  grant  program 
designed  to  identify  currently  existing 
models  of  adolescent  treatment  that, 
when  evaluated  for  client  outcomes  and 
coat,  demonstrate  effectiveness  in 
treating  adolescents.  CSAT  intends  to 
make  fonds  available  for  the 
documentation  and  evaluation  of 
programs  that  appear  to  demonstrate 
sustained  levels  of  effectiveness  and 
that  could  be  considered  exemplary, 
but,  heretofore,  have  not  had  the  means 
to  fiilly  undertake  these  tasks.  Funds  are 
available  for  further  evaluation  and 
docimientation;  funds  may  not  be 
expended  for  treatment  By 
"exemplary",  CSAT  means  programs 
which  have  been  validated  as  exemplary 
through  formal  evaluation  or  research  as 
evidenced  by  the  availability  of  peer- 
reviewed  empirical  findings;  have 
significant  consensus  among  experts,    . 
including  evaluators,  policy-makers, 
providers,  consumers  and  families  that 
they  are  exemplary;  have  been  or  can  be 
reasonably  expected  to  be  generalizable 
with  adaptation  to  local  circumstances; 
and  are  documented. 

CSAT  designed  this  program  to 
stimulate  States,  local  governments  and 
private  organizations  to:  (1)  Identify 
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potentially  exemplary  treatment  models 
for  adolescents  that  currently  exist,  (2) 
develop  an  evaluation  plan  and  produce 
shoit-term  evaluation  of  outcome 
measures.  (3)  develop  dociunentation 
for  these  models,  and  (4)  offer  these 
doounented  and  evaluated  treatment 
programs  for  possible  replication. 
Programs  identified  for  replication  will 
be  invited  to  exhibit  at  a  conference  to 
disseminate  their  findings  and  showcase 
their  modeb. 

•  Priorities:  The  target  population  is 
adolescents  who  have  a  substance  abuse 
problem,  with  priority  being  given  to 
those  programs  that  provide  treatment 
for  adolescent  heroin  abusers. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  imits  of  State  or 
local  government  and  by  domestic 
private  nonprofit  and  for-profit 
organizations  such  as  community-based 
organizations,  universities,  colleges,  and 
hospitals. 

•  Grant/ Amounts:  It  is  estimated  that 
approximately  $11.5  million  will  be 
available  to  support  approximately  45- 
55  awards  under  this  GFA  in  FY  98.  The 
average  award  is  expected  to  range  from 
$200,000  to  $250,000  in  total  costs 
(direct+indirect). 

•  Catalog  of  Federal  Domestic 
Assistance  Number  93.230 

•  For  Programmatic  Assistance 
Contact:  Mr.  Randolph  Muck.  M.Ed., 
Division  of  Practice  and  Systems 
Development,  Center  for  Substance 
Abuse  Treatment,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
Rockwall  n,  Room  614,  5800  Fishers 
Lane,  Rockville,  MD  20857,  (301)  443- 
6574. 

•  For  grants  management  assistance 
contact:  Ms.  Peggy  Jones,  Division  of 
Grants  Management.  OPS.  Substance 
Abuse  and  Mental  Health  Services 
Administration.  Rockwall  II.  Room  614. 
5600  Fishers  Lane.  Rockville,  Maryland 
20857,  (301)  443-9666. 

•  Application  Kits  are  available  from: 
Nation^  Clearinghouse  for  Alcohol  and 
Drug  Information,  P.O.  Box  2345, 
Rockville.  MD  20847-2345, 1-800-729- 
6686. 1-800-487-4889. 

4.2    Cooperative  Agreements 

Major  activities  for  SAMHSA 
cooperative  agreement  programs  are 
discussed  below.  Substantive  Federal 
programmatic  involvement  is  required 
in  cooperative  agreement  programs. 
Federal  involvement  will  include 
planning,  guidance,  coordination,  and 
participating  in  programmatic  activities 
(e.g..  participation  in  publication  of 
findings  and  on  steering  committees). 
Periodic  meetings,  conferences  and/or 
communications  with  the  award 
recipients  may  be  held  to  review 


mutually  agreed-upon  goals  and 
objectives  and  to  assess  progress. 
Additional  details  on  the  degree  of 
Federal  programmatic  involvement  will 
be  included  in  the  application  guidance 
materials. 

4.2.1    Cooperative  Agreements  for 
Addiction  Technology  Transfer  Centers 
(Short  Title:  ATTCs— GFA  No.  TI 98- 
009) 

•  Application  Deadline:  June  8, 1998 

•  Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
Center  for  Substance  Abuse  Treatment 
(CSAT)  aimounces  the  availability  of 
cooperative  agreements  to  support  the 
creation,  expansion,  and/or 
enhancement  of  Addiction  Technology 
Transfer  Centers  (ATTCs).  This  program 
is  designed  to:  (1)  Develop  a  network  of 
ATTCs  responsible  for  cultivating  an 
interdisciplinary  consortiiun  of  health 
care  and  related  professionals, 
educators,  organizations,  and  State  and 
local  governments  knowledgeable  about 
research-based,  effective  approaches  to 
substance  abuse  treatment  and  recovery; 
(2)  shape  systems  of  care  by  replicating 
and  testing  science  and  translating 
substance  abuse  treatment  research  into 
clinical  practice;  (3)  develop  competent 
health  care  and  related  profiassionals 
reflective  of  the  treatment  population 
and  who  are  prepared  to  function  in 
managed  care  settings;  and,  (4)  upgrade 
standards  of  professional  practice  for 
addictions  workers  in  various  settings. 

This  announcement  is  a  modified 
reissuance  of  a  prior  announcement 
entitled  "Addiction  Training  Centers 
(ATCs),"  GFA  No.  TI  93-02. 
Applications  are  solicited  for  two  types 
of  awards:  (1)  ATTCs  and  (2)  an  ATTC 
Coordinating  Center.  An  organization 
may  submit  an  application  for  an  ATTC 
and/or  the  ATTC  Coordinating  Center. 
A  separate  application  is  required  for 
each  function.  The  ATTC  Coordinating 
Center  must  be  set  up  as  a  separate 
entity  with  dedicated  staff,  a  separate 
and  independent  project  director,  a 
separate  budget,  audit,  and  specific 
responsibilities. 

•  Priorities:  None. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  units  of  State  or 
local  government  and  by  domestic 
private  nonprofit  and  for-profit 
organizations  such  as  community-based 
organizations,  imiversities.  colleges,  and 
hospitals.  

Current  CSAT  ATTC  grantees  with  a 
project  period  that  ends  on  or  before 
September  30, 1998,  excluding 
extensions  in  time  without  additional 
funds,  are  also  eligible  applicants. 

•  Cooperative  Agreement/ Amoimts:  It 
is  estimated  that  approximately  $7.5 


million  will  be  available  to  support 
approximately  15  awards  (including  one 
Coordinating  Center)  imder  this  GFA  in 
FY  1998.  The  average  award  is  expected 
to  range  from  $200,000  to  $500,000  for 
the  ATTCa  in  total  costs  (direct  + 
indirect).  The  award  for  the  ATTC 
Coordinating  Center  is  expected  to  be  in 
the  area  of  $300,000  in  total  costs  (direct 
•f  indirect). 

•  Catalog  of  Domestic  Federal 
Assistance  Niimber:  93.230 

•  For  programmatic  or  technical 
assistance  contact:  Susanna  R.  Rohrer. 
Office  of  Evaluation,  Scientific  Analysis, 
and  Synthesis,  Center  for  Substance 
Abuse  Treatment.  Substance  Abuse  and 
Mental  Health  Services  Administration, 
Rockwall  n.  Suite  840, 5600  Fishers 
Lane,  Rockville,  MD  20857.  (301)  443- 

8521. 

•  For  grants  management  assistance, 
contact:  Peggy  Jones,  Division  of  Grants 
Management,  OPS,  Substance  Abuse 
and  Mental  Health  Services 
Administration,  Rockwall  n.  Suite  630, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  (301)  443-9666. 

•  Application  Kits  are  available  from: 
National  Clearinghouse  for  Alcohol  and 
Drug  Information,  PO  Box  2345, 
Rockville,  Maryland  20847-2345, 1- 
800-729-6686, 1-800-487-4889,  Via 
Internet:  http://www.samhsa.gov 


4.2.2    Cooperative  Agreements  for  State 
Treatment  Outcomes  and  Performance 
Pilot  Studies  Enhancement  (Short  Title: 
TOPPS  n— GFA  No.  TI  98-005) 

•  Application  Deadline:  Jime  8, 1998. 

•  Pu^ose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
Center  for  Substance  Abuse  Treatment 
(CSAT)  announces  the  availability  of 
cooperative  agreements  for  States  to 
develop  a  standardized  approach  that 
systematically  measures  the 
performance  of  Substance  Abuse 
Prevention  and  Treatment  Block  Grant 
(SAPT  BG)  funded  programs/providers 
and  the  treatment  outcomes  of  clients  as 
they  progress  through  the  State 
substance  abuse  treatment  system.  This 
program  will  support  States  to  develop 
Outcomes  Monitoring  Systems  (OMS)  or 
to  refine  Management  Information 
Systems  (MIS)  that  measure 
performance  and  outcomes  for 
substance  abuse  treatment.  All  States 
are  eligible  to  apply.  Awards  will  be 
granted  to  States  who  demonstrate  that  . 
this  program  will  assist  in  the  State 
system  development  of  outcomes 
measurements  and  for  eventual 
development  of  a  statewide  MIS/OMS 
system. 

This  program  is  designed  to  support 
inter-State  consensus  based  decision 
making  regarding  the  development  of 
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standardized  AOD  treatment 
performance  and  outcome  measures.  ' 
The  program  will  support  the 
development  and  evamation  of 
strategies  for  monitoring  the  impact  and 
efiiectiveness  of  alcohol  and  other  drug 
(AOD)  treatment.  To  fulfill  this 
objective,  there  are  four  phases:  A 
planning/co(ndinatiai  pnase,  a 
developmental  phase,  an 
implementation  phase,  and  an  analysis/ 
disseminaticm  phase. 

A  Technical  Assistance  Center  will  be 
funded  to  provide  overall  coordination 
and  support  of  the  program, 
management  of  omunon  data  collected 
across  Project  States,  and  assiimption  of 
primary  responsibility,  in  collaboration 
with  CSAT  and  the  States,  for  analyzing 
the  consistency  of  the  data  across  the 
States  and  producing  inter-State 
findings. 

•  PnOTities:  None. 

•  Eligible  Applicants:  Applications 
will  be  accepted  for  two  types  of 
awards:  Project  States  and  a  Tedmical 
Assistance  Center.  Project  State 
applications  may  be  submitted  by  State 
AOD  Single  State  Authorities  (SSAs). 
Eligibility  is  limited  to  the  SSAs 
because  this  cooperative' agreement 
program  is  designed  to  collect 
inframation  on  the  treatment  services 
funded  by  die  SAPT  Block  Grant.  The 
SSAs  are  the  recipients  of  the  SAPT 
Block  Grants  and  they  are  the  only 
parties  that  have  access  to  MIS  programs 
with  the  ability  to  collect  necessary 
data.  Technical  Assistance  Center 
applications  may  be  submitted  by  units 
of  State  or  local  government  and  by 
domestic  private  nonprofit  and  for- 
profit  organizations  such  as  community- 
based  organizations,  universities, 
collmes,  and  hospitals. 

•  Cooperative  Agreement/ Amounts:  It 
is  estimated  that  approximately  $5 
million  will  be  available  to  support  10 
to  12  State  awards  and  1  Technical 
Assistance  Center  under  this  program  in 
FY  98.  Each  project  State  award  is 
estimated  to  be  in  the  range  of  $300,000 
to  $500,000  per  year  in  total  costs 
(direct  and  indirect).  The  Technical 
Assistance  Center  is  estimated  to  be 
$250,000  per  year  in  total  costs  (direct 
and  indirect). 

•  Catalog  of  Domestic  Federal 
Assistance  Number  93.238 

•  Program  Contact:  For  programmatic 
or  technical  assistance  contact:  Sheila 
Hannison,  D.S.W.,  Division  of  State  and 
Community  Assistance,  Center  for 
Substance  Abuse  Treatment,  Substance 
Abuse  and  Mental  Health  Services 
Administration.  Rockwall  II,  Suite  880, 
(301) 443-7524. 

•  For  grants  management  assistance, 
contact:  Ms.  Peggy  Jones,  Division  of 


Grants  Management,  OPS,  Substance 
Abuse  and  Mental  Health  Services 
Administration.  Rockwall  n.  Suite  360, 
(301)  443-9666. 

The  mailing  address  for  the 
individuals  l^ed  above  is:  5600  Fishers 
Lane,  Rockville,  MD  20857.  ■ 

•  Application  Kits  are  available  from: 
National  Qearinghouse  for  Alcohol  and 
Drug  Information,  PO  Box  2345, 
Rockville.  Maryland  20847-2345, 1- 
800-729-6686, 1-800-487-4889,  Via 
Internet:  http://www.samhsa.gov 

5.  Fnblic  Health  System  Reportiiig 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  bee  page  of  the 
application  (Standard  form  424). 

b.  A  siunmary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
plamied  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Application  guidance  materials  will 
specify  if  a  particular  FY  1998  activity 
described  above  is/is  not  subject  to  the 
Public  Health  System  Reporting 
Reqidrements. 

6.  PHS  Non-use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-fi«e  woikplaoe  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition,  Public  Law  103-227,  the  Pro- 
Children  Act  ofl994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  [>ortion  of  a  fisdlity)  in  which 
regular  or  routine  education,  libraiy, 
day  care,  health  care,  or  early  diildhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 


PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

7.  Executive  Order  12372 

Applications  submitted  in  response  to 
all  FY  1998  activities  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOQ  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  afiscted  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Office  of 
Extramural  Activities  Review, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Paridawn 
Building,  Room  17-89,  5600  Fishera 
Lane,  Rockville,  Maryland  20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline^te  for 
the  receipt  olapplications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  April  3. 1998. 
Richard  Kopuida, 
Executive  Officer,  SAMHSA. 
(FR  Doc.  9»-9253  Filed  4-7-98;  8:45  am] 
MiJNa  COOS  4i«e-»-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subetence  Abuee  and  Mental  Health 
Services  Administration  (SAMHSA) 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  following 
teleconference  meeting  of  the  SAMHSA 
Special  Emphasis  Panel  II  in  April. 

A  summary  of  the  meeting  and  a 
roster  of  the  members  may  be  obtained 
from:  Ms.  Dee  Herman,  Committee 
Management  Liaison,  SAMHSA  Office 
of  Extramural  Activities  Review,  5600 
Fishers  Lane,  Room  17-89,  Rockville, 
Maryland  20857.  Telephone:  301-443- 
7390. 


17204 


Federal  Regi«ter/Vol.  63,  No.  67 /Wednesday.  April  8.  1998 /Notices 


Substantive  program  infonnation  may 
be  obtained  from  Uie  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  discussion  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications.  Accordingly,  this  meeting 
is  concerned  with  matters  exempt  from 
mandatory  disclosure  in  Title  5  U.S.C. 
552b(c)(6)  and  5  U.S.C.  App.2,  section 
10(d). 

Committee  name:  SAMHSA  Special 
Emphasis  Panel  D  (SEP  U). 

Meeting  Dates:  AprH  14. 1998.  2:00  p.m.- 
4:00  p.m. 

Place:  Parklawn  Building,  Room  18C-26— 
Telephone  ConfRence.  5600  Fishers  Lane, 
Rockville.  Maryland  20852. 

Qoeed:  April  14, 1998  2:00  p.m.-4:00  p.m. 

Panel:  FBMA— Crisis  Counseling— New 
YoA. 

Contact:  Lionel  Pemandex,  Ph.D..  Review 
Administrator,  Room  17-89,  Parklawn 
Building.  Telephone:  301-443-4266  and 
FAX:  301-443-3437. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Dated:  April  2. 1998. 
JeriLipoT, 

Committee  Management  Officer,  SAMHSA. 
[FR  Doc.  98-9186  Filed  4-7-98;  8:45  am) 

lajJNQ  COOC  41«t 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  4349-M-11] 

SubmlMlon  for  0MB  Review: 
Comment  Request 

AQBCY:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
action:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
N4anagement  and  Budget  (OMB)  for 
review,  as  reqtiired  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  May  8, 
1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  oe 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Bmlding,  Washington,  DC  20503. 
FOR  RJRTHER  MFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPt^MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act.  (44  U.S.C.  Chapter  35). 

The  Notice  lists  tne  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
nimiber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequnacy  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  reqiurement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  Camiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 

Dated:  AprU  1. 1998. 
David  S.  Cristy, 

Director,  IBM  Policy,  and  Management 
Division. 

Title  of  Proposal:  Procedures  for 
Obtaining  Certificates  of  Insurance  for 
Development  and  Modernization 
Projects. 

Office:  Public  and  Indian  Housing. 

OMB  Approval  Number:  2577-0046. 

Description  of  The  Need  For  the 
Information  And  Its  Proposed  Use:  The 
Department  requires  public  housing 
agencies  to  obtain  certificates  of 
insurance  from  contractors  and 
subcontractore  involved  in  construction 
work  for  development  of  a  new  public 
hotising  project  or  modernization  of  an 
existing  project.  These  certificates  are 
maintained  on  file  during  the  course  of 
the  project. 

Form  Number:  None. 

Respondents:  State,  Local,  or  Tribal 
Government  and  Business  or  Other  For- 
Profit. 

Frequency  of  Submission:  On 
Occasion  and  Recordkeeping. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Hours 


CettHiuate 

Recordkeeping 


3,000 
3,000 


4 
1 


.50 
2 


6,000 
6,000 


Total  Estimated  Burden  Hours: 
12,000. 

Status:  Reinstatement,  with  changes, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Contact:  Arthur  Methvin,  HUD,  (202) 
708-1872  X4037;  Joseph  F.  Lackey,  Jr., 
OMB,  (202)  395-7316. 

Dated:  April  1.1998. 
[FR  Doc.  98-9112  Filed  4-7-98;  8:45  am] 
WLUNQ  OOOE  4t10-ei-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4196-N-07] 

Notice  Of  Funding  Availability  for  FY 
1997  PutHic  and  Indian  Housing  Tenant 
Opportunities  Program  Announcement 
of  Funding  Awards 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 


action:  Annoimcement  of  funding 
awards. 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Chsvelopmrat 
Reform  Act  of  1989,  this  annoimcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  tmder  the 
Combined  Notices  of  Funding 
Availability  for  FY  1997  for  the  Public 
and  Indian  Housing  Economic 
Development  and  Supportive  Services 


UMI 
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Program  and  the  Tenant  Opportimities 
Pro-am  Announcement  of  Funding 
Awards.  This  announcement  rrnitaina 
the  names  and  addresses  of  the  Tenant 
Oppcvtunities  Program  award  winnen 
and  amount  of  the  awards. 

FOR  FURTHER  MFORMATION  CONTACT:  Fat 
questions  concerning  the  Tenant 
Opportunities  Program  funding  awards, 
contact  the  local  HUD  Held  Office, 
Diractor.  Office  of  Public  Housing, 
Department  of  Housing  and  IMnn 
Development  (AppencUx  B  of  this 
Announcement).  For  questions 
concerning  Native  AoMrican  program 
awards,  please  contact  Tracy  Outlaw, 
HUD  National  Office,  Native  American 
Programs  (ONAP),  1999  Broadway. 
Suite  3390,  Box  90,  Dmver,  Colorado 
80202,  telephone  (303)  675-1600.  For 
the  hearing  and  speech  impaired  these 
numbers  may  be  accessed  via  TTY  (text 
telephone)  by  calling  the  Fedmal 
Information  Relay  SOTvice  at  1-800- 
877-8339.  (Other  than  the  "800"  TTY 
number,  telephone  numbers  are  not  toll- 
free.) 

SUPFiaefTARY  mformatkm:  The 
purpose  of  the  competition  «ras  to 


provide  direct  funding  on  a  competitiTe 
iMsis  to  duly-elected  Resident 
Organizations  to  enable  them  to  receive 
training  and  tedmical  asnstance  for 
resident  management,  business 
development,  and  opportimities  for 
other  self-help  initiatives  with  specific 
emphasis  on  wel&re  to  woric 

The  recent  passage  of  the  Peivonal 
Responsibility  and  Woric  Opportimity 
Reoimciliation  Act  of  1996  transformed 
the  ficnmer  Aid  to  Families  with 
Dependent  Children  (AFDC)  program 
into  the  Temporary  Assistance  to  Needy 
Families  (TANF)  program.  Tbis 
dramatic  change  presents  the  public 
housing  and  Native  American 
conmninities  with  a  profound  r.hiill«ngn 
and  opportunity.  The  Tenant 
Opportunities  Program  (TC^)  was 
restruct\ired  to  maximiie  its 
effectiveness  in  helping  the  public  and 
Native  American  communities  meet  the 
challenge  of  welfare  reform.  The 
primary  focus  of  TOP  in  Fiscal  Year 
1997  was  to  move  a  substantial  niunber 
of  welfere  dependent  bmilies  to  work. 
"The  TOP  program  enables  resident 
entities  to  esto^ish  priorities,  besed  on 


the  efforts  in  their  public  and  Indian 
housing  communities,  that  are  aimed  at 
furthering  economic  uplift  and 
independence." 

The  1997  awards  announced  in  thia 
Notice  were  selected  for  funding  in  a 
competition  announced  in  a  Federal 
"    '  '   r  Notice  published  on  June  6. 


1997  (62  FR  31272).  Applications  were 
scored  and  selected  for  mnding  on  the 
besis  of  selection  criteria  contained  in 
that  Notice. 

A  total  of  $8,041,700  was  awarded  to 
eighty-one  grantees  who  have  submitted 
comprehensive  implementation  plans 
with  specific  measurable  goals  to 
prttnote  self  suffidmicy  of  public  and 
Native  American  housing  residents.  In 
accordance  with  sectioi  l02(a)(4MQ  of 
the  Department  of  Housing  and  Urban 
Develojmient  Reform  Act  of  1989  (103 
Stat  1987,  42  U.S.C  3545),  the 
Dejpartment  is  publishing  the  names, 
addresses,  and  amounts  of  those  awards 
in  Appendix  A  of  this  document 

Dated:  April  1. 1098. 

UberahViaont. 

Acting  Assistant  Secr&taijr  for  Public  and 
Indian  Housing. 


Appendix  A— Notice  of  Funding  Availability  fat  FY  1997  for  the  Public  and  Indian  Housing  Tenant  Opportnnities 

Program 


Grantee 


Ms.  Ruth  Bartdey.  Cathedral  Tenants  Untod.  Inc..  1472  Washington  St  (Rew).  Boston,  MA  02118 

Ms.  Adkw  Staings.  Mission  Main  Tenents  Task  Force,  inc.  18  SL  At)honsus  St.  Boston,  MA  02129 

Mr.  Douglas  Wolteon.  Commonwealth  Tenents  Association.  Ina,  36  Fideis  Way.  Brij^iton,  MA  01235 

Ms.  Maribel  Santa.  Fairfax  Gardens  Tenants  Association.  Inc..  99  Kimer  Ave..  Teunton,  MA  02780 

Ms.  Onetha  Chisholm.  Syracuse  CHywide  Council.  Housing  Residents.  Inc..  516  Burt  Street  Syracuse.  NY  13202 

Mr.  Angel  Danzy.  MacGathan  Townhomes.  Resident  Association.  Inc..  155-0  Jeny  Street  Schenectady.  NY  12304  

Ms.  Ann  Bradshaw.  Tan  Tenants  Organization,  Inc..  65  East  112th  Street.  New  YoiK  NY  10029  

Ms.  Doris  Jacobs.  Redlem  Houses  Resident  Council.  Int.  14-30  Redfem  Avenue,  Far  Rodwvay.  NY  11681 , 

Ms.  Comela  Taylor.  Arveme  Houses  Resident  Council.  Inc..  339  Beach  54th  Street.  Far  Rodcaway,  NY  11961  

Ms.  Louise  Graham,  Boston  Secor  Resident  Coundi,  Ina,  3665  Bivona  Street,  Bronx.  NY  10475 

Ms.  Qerakfine  Lamb.  Castle  Hm  Resident  Association.  Inc..  615  Castle  HI  Road.  Bronx.  NY  10473 

Ms.  Ann  SuHivan,  Acom  Tenant  Union  Training  Project  Irw.,  845  FlaltMSh  Avenue.  Brooklyn.  NY  11226 

Ms.  Mary  Rone.  New  Jersey  Pubic  &  Subskfzed.  Housing  Resklents,  Ina,  303-309  Washington  Street  Suite  300.  Newvk.  NJ 

07102  „ „ „ „.._ 

Mr.  Kevin  Smith.  Woodbridge  Garden  Apartments,  Resklent  Cound.  Inc.  5F  Bunns  Lane.  Woodbriidge,  NJ  07006 

Ms.  Janica  Johnson.  Bright  Hope  ResMent  Council.  Inc..  483  West  King  Street  Philadelphia.  PA  19464 :..... 

Ms.  Bart>aFa  Pinchbeck.  PleesanrView  Tenant  Association,  Ina,  105  F.  Pleasant  View  Ave.,  DanvMe.  VA  24540 

Ms.  Velvamine  Adams,  Pecan  Acres  Resklsnt  Oganizatton,  Ina.  433  Pecan  St,  Petersburg,  VA  23803 

Ms.  Doris  B.  Barbour,  Waynesboro  Resklent  Organization,  Ina,  1700  New  Hope  Rd.,  P.O.  Box  1138,  Waynesboro,  VA  22980  .... 
Ms.  Brenda  Harris,  Associatton  of  Concerned  Tenants  of  Fpx  Meadow,  Inc.,  P.O.  Box  1328  Memorial  Drive.  Lebenon,  VA  24266 

Ms.  Betty  Spiws,  Dubin  Resident  Counci.  Ina,  500  West  Mary  St,  Dubfin,  GA  31040 

Ms.  Constance  Shamburger,  Beacon  Homes  Resklent  CouncO,  Ina,  801  Beacon  Street,  Laurel,  MS  39440 

Mr.  Julus  Adams,  Key  West  Ftesktent  Management  CorponiSon,  Ina,  1400  Kennedy  Drive,  Key  West  FL  33040 

Ms.  tela  Lyons,  Ivey  Green  ReskJent  Council  Associatton,  Ina,  2014  West  17th  Ct,  Riviere  Beach,  FL  33404-6002 

Ms.  Lyvonne  Thompeon.  Lake  Mann  Resklent  Associatton,  ha,  624  Bethune  Drive.  Oriando,  FL  32805  

Mr.  Claric  Cox,  Beecher  Terrace  Resklent  Corp.,  Ina,  466  S.  10th  St  BUg.  #48.  Louisvile,  KY ; 

Ms.  Danielle  White.  Part(way  Place  Resktent  Corp..  Ina,  1611  S.  13th  Street,  Louisville,  KY  40210 

Ms.  Dora  Mobley,  WiHemsburg  Housing  Resklent  Coundi,  Ina,  600  Brush  Arbor.  WMismsburg.  KY  40769 

Ms.  Elzabelh  Dixon.  Spencer  J.  McCaMe  Homes  Resklent  Asaodatton.  Ina.  3601  Kirtdand  Ave..  Chalttnooga.  TN  37410 

Ms.  Brands  J.  Milsaps,  Emma  Wheeler  Homes  Resklent  Associatton,  Ina,  5118  Woodtand  View  Ckde,  Chattanooga.  TN  37410 

Mr.  Osvakto  Bravo.  Puerta  del  Sol  Resklent  Council.  Ina.  Apartment  101  AquadHta,  AquadiUla,  PR  00603 

Ms.  UHian  Lopez,  Reparto  San'Antonto  Resklent  Coundi.  Inc..  Reperto  San  Anionto  Box  A-15,  Barranquitas.  PR  00794 

Ms.  AwiUa  Marrero,  Corrfite  de  Inkdattva,  Villas  del  Rto,  Inc..  Villas  del  Rto  EdWdo  4,  Apt.  56.  NagiMbo,  PR  00781  

Ms.  Carmen  Gonzalez,  Jardines  de  Santa  Elena  Resklent  Coundi.  Inc.,  Jardnes  de  Santa  Elena  Unit  E-02,  Yabucoa.  PR  00676 

Ms.  Nydia  L  Diaz.  CoKnas  de  Magnota  Resklent  Coundi,  Inc.,  Colinas  de  Magnolia  Bulking  L,  Apt  102,  Juncos,  PR  00777  

Ms.  Astrid  M.  RoMan,  Dr.  Vtetor  Bentos  Resklent  Coundi,  Ina,  Dr.  Vtetor  Berries  EdWdo  15.  Apt  109,  Yabucoa,  PR  00767 


Award 
amount 


$100,000 
100,000 
100.000 
100,000 
100,000 
91,900 

loaooo 
loaooo 

100,000 

loaooo 

100,000 
250,000 

250,000 

100,000 

100,000 

100,000 

75,000 

60,000 

25,000 

100,000 

100,000 

100,000 

ira,ooo 

100,000 
100,0W 
100,000 
100,000 
100,000 
100,000 

31,800 
100,000 

68,000 
100,000 
100,000 
100,000 
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Ms.  Minerva  Rey«.  Jose  Gautter  Benltez  Resident  Coundi.  Inc..  Jose  GauBer  Ben«ez  Buikang  30.  Af*.  269.  Caguas.  PR  00^6 
Ms  Marttza  Ota,  Uibanizacion  Jardines  de  Cidra.  Resident  Council.  Inc..  Jaidines  de  Cidra  BuiWng  2,  Apt.  40.  Cidra.  PR  80730 
Ms.  Luoada  A.  Alvarez.  Pedro  M.  Descartes  Resident  Council.  Inc.  General  Contrecas  St.  Edtf.  #13.  Santo  Isabel.  PR  00757  — 
Mr.  Jose  Rosario.  Luis  Munoz  Morales  Resident  Coundl.  Inc..  L  Munez  Morales  Project  Buikftig  12.ApL  122,  Cayey.  PR  00^ .. 
Ms  Ana  Mandoza.  Enudio  Negron  Resident  Coundl.  Inc.,  Enudio  Negron  Bo  Tierra  Santa  Cair  149  KM  57.9,  VMafca,  PR  00766 
Ms.  Oaribel  Oquendo.  Aristides  Chavier  Resident  Coundl,  Inc.,  Block  13  Apartment  84  Res.  AristWes  Chavler.  Ponce.  PR  00731 
Mr.  Bienverado  A.  Vega.  Brisas  de  Bayamon  Resident  Coundl.  Inc..  BWg.  18  Apt  190  Res.  Brisas  de  Bayarhon.  Bayamon,  PR 

00961  •'""• 

Ms.  VWeta  Ramirez  Rtoe.  La  Alhambra  ReskJent  Council.  Inc.,  BWg  6  Apt  65  Res.  La  Alhambra,  Bayamon.  PR  00961  ^. 

Ms.  Margarita  Camacho  Ruiz,  Via  Vale  Verde  ReskJent  Coundl.  Inc.,  BWg.  6  Apt  76  Raa.  VHIa  Vale  Veide  A,  Ai^jntas.  PR 

00601  - " 

Ms.  Gtorkxra  Santiago.  Brisas  del  Mar.  Inc..  Brisas  del  Mar  Carr.  701  BWg.  2,  Apt  16,  SaHnas.  PR  00751  

Mr.  Angel  R.  Melendez-Rivera.  Tomas  Sorolla  Resident  Council,  Inc..  BWg.  3,  Apt.  7,  Morovis,  PR  00687 

Ms.  Caroie  Steele.  Cabrini  Rowtxxjse  Tenant  Management  Coundl.  Inc.,  984  North  Hudson.  Ctifeago,  IL  60610 

Ms.  Louise  Moore,  Martin  Luttw  King  ResWent  Management  Corporatton.  Inc..  3731  South  King  Drive,  Chteago,  IL  60653 

Mr.  WiianvQItjert.  LakasWe  Terrace  ResWent  Coundl.  Inc..  #5  LakesWe  Terrace.  Urt)ana,  IL  61801  

Ms.  Betty  SeWon.  Desoto  Bass  Courts  ResWent  Coundl.  Int.  1033  Dennison  Avenue.  Dayton.  OH  45406 - 

Ms.  SytvJa  J.  Penn.  Harriet  Tubman  ResWent  Coundl,  Inc.,  2460  W  Grand  Blvd.  Apt.  #1212.  Detroit.  Ml  48208 .. 

Mr.  Calvin  Clartc,  CIRCLE.  Inc..  733  North  Maples  Estates,  Ann  Arbor,  Ml  48103  ....- 

Ms.  Sharon  Williams.  BeechvwxW  ResWent  Coundl.  Inc.,  2755  N  Graham  Avenue.  Indianapoiis,  IN  48218 

Ms.  Sandra  Bailey,  Laureiwood  ResWent  Management  Corporatton,  Inc.,  3348  Teakwood.  Indianapolis.  IN  46227 

Ms.  Christtne  GDbs.  HigNand  Parte  ResWent  Organizatton.  Inc..  1275  North  17th  Street  Mlwaukee.  Wl  53206 

Ms.  Margaret  Manka,  Artington  Court  Resident  Organizatton,  Inc.,  1633  N.  Ariington  Place  #1002,  Milwaukae.  Wl  53202 «... 

Mr.  Soua  Yang.  Dunedin  ResWent  Coundl,  Inc..  469  Ada  Street  St.  Paul.  MN  55107 — 

Ms.  Pauline  Thompson.  Mount  Airy  ResWent  Coundl.  Inc..  200  E.  Arch  Street.  St.  Paul.  MN  55101 

Ms.  Gladte  Moan.  McDonough  ResWent  Coundl.  Inc..  1544  Timbertake  Road.  St.  Paul,  MN  56117 

Ms.  Diane  Bronk,  Roosevelt  ResWent  Council.  Inc..  1575  Ames.  St.  Paul.  MN  55106 — 

Ms.  Maria  Cabalos.  United  flesWents  ol  Taylor  Center,  Inc.,  791  Shannon.  Las  Cmces.  NM  88001  

Ms.  Verontoa  Garda.  Vista  del  Cerro  Family  ResWent  Coundl,  Inc.,  106  South  Cedar  Street  Tnith-Consequences.  NM  87901  

Mr.  Rtohard  Martinez.  Wautonomah  ResWent  Coundl.  Inc..  624  East  LaughBn.  Tucumcari,  NM  88401  

Ms.  Mtohele  Williams.  Windemere  Hite/Silver  City  Courts  ResWents.  Inc..  701  West  18th  Street  North  Little  Rock.  AR  72114  — 

Ms.  Augusta  Kerry.  C.J.  Peete  ResWents  Coundl,  Inc.,  £514  Washkigton  Ave..  New  Orieans.  LA  70113 

Ms.  Paula  Taytor.  Imperial  Drive  ResWent  Council,  Inc.,  38  Imperial  Drive  Apt.  A,  New  Orieans.  LA  70122 _„ »..- 

Ms.  Grace  Jackson.  Bogalusa  Housing  Authority,  Citywide  ResWents,  Inc.,  925  East  Fourth  St  Apt.  88,  Bogalusa,  LA  70427  

Ms.  La  Shonda  PhWps,  Clarence  ResWent  Coundl.  Inc.^OO  Butler  Street  Campti,  LA  71411 _ 

Ms.  wama  Lawson,  Pecan  Grove  ResWent  Coundl.  Inc..  138  Linda  Drive.  Campti.  LA  71411  — ~. 

Ms.  Audrey  Taytor.  St  John  the  Baptist  ResWent  Coundl.  Inc.  306  East  Historic  Streert,  QaryvWe,  LA  70051  - —... 

Mr.  T«nothy  Todd.  Scotts  Bhjfl  PuWto  Houskig  ResWent  Coundl.  kw..  89A  Woodtoy  Part<  Road.  Gering.  NE  69341  ..„ .._. 

Mr.  Richard  Jennings.  ResWential  Management  Corporatton.  kw.,  1221  Bilngs  Avenue.  Helena,  MT  59601  

Mr.  Marie  Peniska,  Northern  Ponca  Housing  ResWent  Assodatton.  Inc.  P.O.  Box  2486  1405  RivarsWe  Blvd..  Nortolc,  NE  68701  ... 

Ms.  Ftorenda  Lopez.  Ramona  Gardens  ResWent  Advisory  Coundl.  Inc..  2860  Lancaster  Ave.  #365,  Los  Angeles,  CA  90033 

Mr.  DavW  Ochoa.  Aliso  Viage  ResWent  Advisory  Coundl.  Inc..  1331  Kearney  St.  #558.  Los  Angeles.  CA  90033 

Mr.  Joseph  E.  Mckee.  Coflell  Tenant  Coundl.  Inc..  1510  South  19th  Avenue,  Phoenix,  AZ  85009  ...„ 

Ms.  Nora  Miller.  Bayo  Vista  ResWent  Coundl.  Inc.  23  CaHtomia  Street.  Rodeo.  CA  94572 - — 

Mr.  Leroy  Mitchell.  Navajo  Natton  Regtonal  ResWent  Organizatton.  kK..  P.O.  Box  572.  Many  Fanns,  AZ  86538 

Ms.  Doris  Morgan.  Holly  Parte  Community  Coundl.  Inc.  7534  40lh  Avenue  South  #870,  Seattto,  WA  98118 

Ms.  Judith  Minaker.  Rakwer  Vista  Leadership  Team,  Inc..  4648  Vtoumum  Court  South  #500,  Seattle,  WA  98108 

Ms.  Maira  Castonen,  Auburn  ResWent  Coundl,  1102  9th  Southwest  Auburn,  Washtogton  98002 ~ - — 


Awwfd 
amount 


100,000 
100.000 
100<000 
100,000 
100,000 
100,000 

100,000 
100.000 

100,000 

100.000 

100,000 

60.000 

60.000 

100,000 

100,000 

100,000 

100,000 

100,000 

100.000 

100.000 

100.000 

75,000 

75,000 

75,000 

75,000 

100,000 

60.000 

100,000 

100.000 

100.000 

100.000 

100.000 

100,000 

100,000 

100,000 

100,000 

100,000 

100.000 

100.000 

100.000 

loaooo 

100.000 
250.000 
100,000 
100,000 
60,000 
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Apptadix  B — Namea,  Addresses  and 
Telephone  Numbers  of  Local  HUD  Field 
Offices 

England 

Connecticut  State  Office,  Attention:  Director, 
Office  of  Public  Housing,  First  Floor,  330 
Main  Street  Hartford,  CT  06106-1860, 
Telephone  No.  (203)  240-4523 

Massachusetts  State  Office,  Attention: 
Director,  Office  of  Public  Housing,  Thomas 
P.  O'Neill,  Jr.,  Federal  Building,  10 
Causeway  Street.  Boston,  MA  02222-1092. 
Telephone  No.  (617)  565-5634,, 

New  Hampshire  State  Office,  Attention: 
Director,  Office  of  Public  Housing.  Norris 
Cotton  Federal  Building,  275  Chestnut 
Street,  Manchester,  NH  03101-2487. 
Telephone  No.  (603)  666-7681 

Rhode  Island  State  Office.  Attention: 
Director,  Office  of  Public  Housing,  Sixth 
Floor.  10  Weybosset  Street.  Providence.  HI 


02903-3234.  Telephone  No.  (401)  528- 
5351 

New  York/New  Jersey 

New  Jersey  State  Office,  Attention:  Director, 
Office  of  Public  Housing,  One  Newark 
Center,  Thirteenth  Floor,  Newark,  N) 
07102-5260.  Telephone  No.  (202)  622- 
7900 

New  York  State  Office,  Attention:  Director. 
Office  of  Public  Housing.  26  Federal  Plaza, 
Suite  3237.  New  York.  NY  10278-0068. 
Telephone  No.  (212)  264-6500 

Bufhlo  Area  Office,  Attention:  Director. 
Office  of  Public  Housing,  La&yette  Court. 
Fifth  Floor.  465  Main  Street.  Buffalo,  NY 
14203-1780,  Telephone  No.  (716)  846- 
5755 

Mid-Atlantic 

District  of  Columbia  Office,  Attention: 
Director,  Office  of  Public  Housing.  820 


nrst  Street,  NE,  Washington.  DC  20002- 
4205,  Telephone  No.  (202)  275-9200 

Maryland  State  Office,  Attention:  Directs. 
^Office  of  Public  Housing  Qty  Crescent 
Building,  Sth  Floor,  10  South  Howard 
Street,  Baltimore,  MD  21201-2505, 
Telephone  No.  (410)  962-2S2l0 

Pennsylvania  State  Office.  Attention: 
Director,  Office  of  Pnblic  Housing.  The 
Wanamaker  Building,  100  Peon  Square 
East,  Philadelphia.  PA  19107-3390. 
Telephone  No.  (215)  656-0576  or  0579 

Virginia  State  Office,  Attention:  Director, 
Office  of  Public  Housing,  The  3600  Centre, 
3600  West  Broad  Street,  P.O.  Box  90331. 
Richmond.  VA  23230-0331.  Telephone  Na 
(804)  278-r4507 

West  Viiginta  State  Office.  Attention: 
Director.  Office  of  Public  Housing.  405 
Capitol  Street  Suite  708.  Charleston.  WV 
25301-1795.  Telephone  No.  (304)  347- 
7000 
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Pittsbuigh  Ana  Office,  Attention:  Director, 
Office  of  Public  Housing.  339  Sixth 
Avenue,  Sixth  Floor,  Pittsbuigh,  PA 
15222-251S,  Telephone  No.  (412)  644- 
6571 


Soutimott/Caribbean 

Alabama  State  Office.  Attention:  Director, 
Office  of  Public  Housing.  Beacon  Ridge 
Tower,  Suite  300, 600  Beacon  Parkway, 
West,  Birmingham,  AL  35209-3144. 
Telephone  No.  (205)  290-7617 

Caribbean  Office,  Attention:  Director,  OfBce 
of  Public  Housing,  New  San  Juan  Office 
Building.  159  Carlos  E.  Chardon  Avenue, 
Room  305,  San  }uan.  PR  00918-1804. 
Telephone  No.  (809)  766-6121 

Ge^da  State  Office,  Attenticm:  Director, 
Office  of  Public  Housing,  Richard  B. 
Russell  Federal  Building,  75  Spring  Street, 
SW,  Atlanta.  GA  30303-3388.  Telephone 
No.  (404)  331-5136 

Kentucky  State  OfBce,  Attention:  Director. 
Office  of  Public  Housing.  601  West 
Broadway.  P.O.  Box  1044,  Louisville,  KY 
40201-1044,  Telephone  No.  (502)  582- 
5251 

Mississippi  State  Office,  Attention:  Director, 
Office  of  Public  Housing,  Doctor  A.H. 
McCoy  Federal  Building,  Suite  910, 100 
West  Capitol  Street,  Jacto>n,  MS  39269- 
1016,  Telephone  No.  (601)  965-5308 

North  Carolina  State  OfBce,  Attention: 
Director,  OfBce  of  Public  Housing,  Koger 
Building,  2306  West  Meedowview  Road, 
Greensboro,  NC  27407-3707,  Telephone 
No.  (910)  547-4001 

South  Carolina  State  Office.  Attention: 
Director,  Office  of  Public  Housing,  Strom 
Thurmond  Federal  Building,  1835 
Assembly  Street,  Columbia,  SC  29201- 
2480,  Telephone  No.  (803)  765-5592 

Tennessee  State  Office,  Attention:  Director, 
Office  of  Public  Housing.  251  Cumberland 
Bend  Drive.  Suite  200,  Nashville.  TN 
37228-1803,  Telephone  No.  (615)  736- 
5213 

Jacksonville  Area  OfBce,  Attention:  Director, 
Office  of  Public  Housing,  Southern  Bell 
Tower,  Suite  2200.  301  West  Bay  Street, 
Jacksonville,  PL  32202-5121,  Telephone 
No.  (904)  232-2626 

Knoxville  Area  Office,  Attention:  Director, 
Office  of  Public  Housing,  John  J.  Duncan 
Federal  Building.  Third  Floor,  710  Locust 
Street,  Knoxville,  TN  37902-2526, 
Telephone  No.  (615)  545-4384 

Midwest 

Illinois  State  Office,  Attention:  Director, 
Office  of  Public  Housing,  Ralph  Metcalfe 
Federal  Building.  77  West  Jadcson 
Boulevard,  Chicago,  IL  60604-3507, 
Telephone  No.  (312)  353-5680 

Indiana  State  OfBce,  Attention:  Director, 
Office  of  Public  Housing,  151  North 
Delaware  Street,  Suite  1200,  Indianapolis, 
IN  46204-2526,  Telephone  No.  (317)  226- 
6303 

Michigan  State  Office,  Attention:  Director,        ^ 


Ohio  State  Office,  Attention:  Director,  Office 
of  Public  Housing,  200  North  High  Street 
Columbus,  OH  43215-2499.  Telephone  No. 
(614)  469-5737 

Wisconsin  State  Office,  Attention:  Director, 
Office  of  Public  Housing.  Suite  1380, 
Henry  S.  Reuss  Federal  Plaza,  310  West 
Wisconsin  Avenue.  Suite  1380, 
Milwaukee.  WI 53203-2289.  Telephone 
Na  (414)  297-3214 

Cinciimati  Area  Office,  Attenticm:  Director, 
Office  of  PubUc  Housing.  525  Vine  Street 
Suite  700,  Cincinnati,  OH  45202-3188, 
Telephone  Na  (513)  684-2533 

Cleveland  Area  (^ce,  Attenticm:  Director, 
Office  of  Public  Housing.  Renaissance 
Building.  Fifth  Floor,  1350  Budid  Avenue, 
Cleveland.  OH  44115-1815.  Telephone  No. 
(216)  522-4058 

Grand  Rapids  Area  Office,  Attention: 
Director,  Office  of  Public  Housing,  SO 
Louis  Street  N.W.— lliird  Floor,  Grand 
Rapids,  MI  49503,  Telephone  No.  (616) 
456-2127 


Southeast 

Arkansas  State  Office,  Attention:  Director, 
OfiBce  of  Public  Housing,  TCBY  Tower,  425 
West  Capitol  Avenue,  Little  Rock,  AR 
72201-3488,  Telephone  Na  (501)  324- 
5931 

Louisiana  State  Office,  Attention:  Director, 
Office  of  Public  Housing,  501  Magazine 
Street.  Ninth  Floor,  New  Orleans.  LA 
70130,  Telephone  No.  (504)  589-7233 

Oklahoma  State  Office,  Attmtion:  Director, 
Office  of  Public  Housing.  500  West  Main 
Street.  Oklahoma  Qty,  OK  73102, 
Telephone  No.  (405)  553-7559 

Texas  State  Office,  Attention:  Director,  Office 
of  PubUp  Housing,  1600  ThrockmcKton, 
Poet  Office  Box  2905,  Fort  Worth,  TX 
76113-2905,  Telephone  No.  (817)  885- 
5401 

Houston  Area  Office,  Attention:  Director, 
Office  of  Public  Housing,  Norfolk  Tower, 
Suite  200,  2211  Norfolk.  Houston,  TX 
77098-4096.  Telephone  No.  (713)  834- 
3274 

San  Antonio  Area  Office.  Attention:  Director. 
Office  of  Public  Housing.  Washington 
Square.  800  Dolorosa,  San  Antonio,  TX 
78207-4563.  Telephone  No.  (210)  229- 
6800 

Great  Plains 

Iowa  State  Office.  Attention:  Director,  Office 
of  Public  Housing,  Federal  Building.  Room 
29,  210  Walnut  Street,  Des  Moines,  lA 
50309-2155,  Telephone  No.  (515)  284- 
4512 

Kansas/Missouri  State  Office,  Attention: 
Director,  Office  of  Public  Housing, 
Gateway  Tower  II,  Room  200.  400  State 
Avenue,  Kansas  Qty,  KS  66101-2406. 
Telephone  No.  (913)  551-5462 

Nebraska  State  Office,  Attention:  Director, 


Office  of  Public  Housing,  Executive  Tower 
Office  of  Public  Housing,  Patrick  V.  X    Centre,  10909  Mill  Valley  Road,  Omaha, 

McNamara  Federal  Building,  477  Mictygan        NE  68154-3955,  Telephone  No.  (402)  492- 


Avenue,  Detroit,  MI  48226-2592, 
Telephone  No.  (313)  226-7900 
Miimesota  State  Office,  Attention:  Director, 
Office  of  Public  Housing,  220  Second 
Street,  South,  Minneapolis,  MN  55401- 
2195.  "(elephone  No.  (612)  370-3000 


3100 

St  Louis  Area  Office,  Attention:  Director, 
Office  of  Public  Housing,  Robert  A.  Young 
Federal  Building,  50  Louis,  N.W.,  Third 
Floor,  St  Louis,  MO  63103-2836, 
Telephone  No.  (314)  539-6512 


Rocky  Mountains 

Colorado  State  Office,  Attention:  Director. 
Office  of  Public  Housing,  633— 17th  Street, 
12th  Floor,  Denver,  CO  80202-3607. 
Telephone  No.  (303)  672-5440 

Pacific/Hawaii 

Arizona  State  Office,  Attention:  Director. 
Office  of  Public  Housing,  2  Arizona  Center, 
Suite  1600, 400  North  Fifth  Street 
Phoenix,  AZ  85004-2361,  Telephone  No. 
(602)  379-4434 

California  State  Office,  Attention:  Director. 
Office  of  Public  Housing,  Phillip  Burton 
Federal  Building,  and  U.S.  Courthouse,  450 
Golden  Gate  Avenue,  Ninth  Floor,  San 
Francisco.  CA  94102-3448,  Telephone  No. 
(415)  556-4752 

Hawaii  State  Office,  Attention:  Directn. 
Office  of  Public  Housing,  Seven  Waterficont 
Plaza,  Suite  500,  500  Ala  Moana 
Boulevard,  Honolulu,  HI  96813-4918. 
Telephone  No.  (808)  522-8175 

Los  Aisles  Area  Office.  Attention:  Director. 
Office  of  Public  Housing.  ATftT  Centn, 
611  West  6th  Street,  Suite  800,  Los 
Angeles,  CA  90017-3127,  Telephone  Na 
(213)  894-8000  ext  3500 

Sacramento  Area  Office,  AttentioiL-  Director, 
Office  of  Public  Housing.  777  12th  Street. 
Suite  200,  Sacramento,  CA  95814-1997. 
Telephone  No.  (916)  551-1351 

Northwest/Alaska 

Alaska  State  Applicants  submit  applications 
to  the  Washington  State  Office  in  Seattle. 
WA  (see  below) 

Oregon  State  Office,  Attention:  Director, 
Office  of  Public  Housing,  400  Southwest 
Sixth  Avenue,  Suite  700,  Portland,  OR 
97204-1596,  Telephone  No.  (503)  326- 
2519 

Washington  State  Office,  Attention:  Director, 
Office  of  Public  Housing,  Seattle  Federal 
Office  Building,  Suite  200,  909  1st  Avenue, 
Seattle,  WA  98104-1000  Telephone  No. 
(206)  220-5101 

Office  of  Native  American  Program  Offices 

Serves  East  of  the  River  (including  all  of 
Minnesota) 

Eastern  Woodlands  Office  of  Native 
American  Programs,  Attention: 
Administrator,  Office  of  Native  American 
Programs,  Metcalfe  Federal  Building,  77 
West  Jackson  Boulevard.  Chicago,  IL 
60604-3507,  Telephone  No.  (800)  735- 
3239  (Toll  Free]  or  (312)  886-3539 

Serves:  Louisiana,  Missouri,  Kansas, 
Oklahoma  and  Eastern  Texas 

Southern  Plains  Office  of  Native  American 
Programs,  Attention:  Administrator,  Office 
of  Native  American  Programs,  500  West 
Main  Street,  Suite  400.  Oklahoma  Qty,  OK 
73102,  Telephone  No.  (405)  553-7525 

Serves:  Colorado,  Montana,  The  Dakotas, 
Nebraska,  Utah  and  Wyoming 

Northern  Plains  Office  of  Native  American 
Programs,  Attention:  Administrator,  OfBce 
of  Native  American  Programs,  First 
Interstate  Tower  North,  633  17th  Street 
Denver,  CO  80202-3607,  Telephone  No. 
(303)  672-5465 
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Serves:  California,  Nevada,  Arizona  and  New 
Mexico 

Southwest  Office  of  Native  American 
Programs,  Attention:  Administrator,  Office 
of  Native  American  Programs,  Two 
Arizona  Center,  Suite  1650, 400  North 
Fifth  Street,  Suite  1650.  Phoenix,  AZ 
85004-2361,  Telephone  No.  (602)  37»- 
4156  (X  Albuquerque  Division  of  Native 
American  Programs,  Albuquerque  Plaza, 
201  3rd  Street.  Suite  1830,  Albuquerque, 
NM  87102-3368,  Telephone  No.  (505)  766- 
1372 

Serves:  Iowa,  Washington,  Idaho  and  Oregon 

Northwest  Office  of  Native  American 
Programs,  Attention:  Administrator,  Office 
of  Native  American  Programs,  909  1st 
Avenue,  Suite  300.  Seattle,  WA  98104- 
1000,  Telephone  No.  (206)  220-5270 

Serves:  Alaska 

Alaska  Office  of  Native  American  Programs, 
Attention:  Administrator,  Office  of  Native 
American  Programs,  University  Plaza 
Building,  949  East  36th  Avenue,  Suite  401, 
Anchorage,  AK  99508-4399,  Telephone 
No.  (907)  271-4633 

Serves:  National 

Office  of  Native  American  Programs,  1999 
Broadway,  Suite  3390.  Box  90,  Denver.  CO 
80302.  Telephone  No.  (303)  675-1600. 

[FR  Doc.  98-9110  Filed  4-7-98;  8:45  am) 
MUMO  CODE  «ie-a*-p 


DEPARTMENT  OF  THE  INTERIOR 

Offloe  of  the  Secretary 

National  Satellite  Land  Remote 
Senaing  Data  Archive  (NSLRSDA) 
Adviaory  Committee;  Notice  of 
Eatabll  ahment 

This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  5  U.S.C.  App.  (1988). 
Following  consultation  with  the  General 
Services  Administration,  notice  is 
hereby  given  that  the  Secretary  of  the 
Interior  is  establishing  the  National 
Satellite  Land  Remote  Sensing  Data 
Archive  (NSLRSDA)  Advisory 
Committee.  NSLRSDA  was  established 
by  Congress  in  the  Land  Remote  Sensing 
Policy  Act  of  1992  (Public  Law  102- 
555),  15  U.S.C.  5601. 

The  purpose  of  the  Committee  is  to 
advise  the  U.S.  Geological  Survey.  Earth 
Resources  Observation  Systems  (EROS) 
Data  Center  (EDC)  on  guidelines  or  rules 
relating  to  NSLRSDA  archival  data 
deposit,  maintenance,  and  preservation 
as  well  as  access  management  policies 
and  procedtires.  The  Committee  will  be 
responsible  for  providing  advice  and 
consultation  on  a  broad  range  of 
technical  and  policy  topics  in  guiding 
development  of  NSLRSDA. 


In  order  for  the  Secretary  to  be 
advised  by  a  broad  spectrum  of  remote 
sensing  data  users  and  producers, 
committee  membership  will  be 
composed  of  15  members,  as  follows: 
two  from  academia.  with  one  being  a 
laboratory  researcher-data  user  and  one 
a  classroom  educator;  four  from 
government,  with  one  being  a  Federal 
data  user,  one  a  State  data  user,  one  a 
local  data  user,  and  one  a  sdenoe 
archivist:  four  from  industry,  with  one 
being  a  data  management  technologist, 
one  a  licensed  data  provider,  one  a 
value-added  or  other  data  provider,  and 
one  an  end  user,  five  others,  with  one 
being  a  non-affiliated  individual,  one 
representing  a  non-governmental 
organization,  one  an  international 
representative,  and  two  at-large,  fii>m 
any  data  user  or  producer  sector. 
Expertise  in  information  science, 
natural  science,  social  science  and 
policy/law  must  be  represented  within 
the  sectors  listed  above. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  The  Charter 
will  be  filed  under  the  Act,  15  days  from 
the  date  of  publication  of  this  notice. 

Further  information  regarding  the 
NSLRSDA  Advisory  Committee  may  be 
obtained  from  the  Director.  U.S. 
Geological  Survey,  Department  of  the 
Interior,  12201  Simrise  Valley  6rive, 
Reston,  Virginia  20192.  Certification  of 
establishment  is  published  below. 

Certification 

I  hereby  certify  that  the  establishment 
of  the  National  Satellite  Land  Remote 
Sensing  Data  Archive  Advisory 
Committee  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  by  the 
Department  of  Interior  mandated 
pursuant  to  the  Land  Remote  Sensing 
Policy  Act  of  1992  (Public  Law  102- 
555),  15  U.S.C.  5601. 

Dated:  March  24. 1998. 
Bruce  Balibitt. 
Secretary  of  the  Interior. 
[FR  Doc  9»-9178  Filed  4-7-98;  8:45  am] 

MLUNQ  CODE  4«ie-««-M 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Land  Management 
[NV-««fr-1060-02-24 1A] 

0MB  Approval  Number  1004-0042; 
Information  Collection  SubmHtad  to 
the  OfBce  of  Management  and  Budget 
for  Review  Under  the  Paperworit 
Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(0MB)  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.)  On  January 
12. 1998.  BLM  published  a  notice  in  the 
Federal  Reipster  (63  FR  1871J 
requesting  comment  on  this  proposed 
coUection.  llie  comment  period  ended 
on  March  14, 1998.  BLM  received  no 
comments  from  the  public  in  response 
to  that  notice.  Copies  of  the  proposed 
collection  of  information  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  BLM 
clearance  officer  at  the  telephone 
ntmiber  listed  below. 

OMB  is  required  to  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the  . 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0042),  Office  of  Information  and 
Regulatory  Affairs,  Washington.  D.C, 
20503.  telephone  (202)  395-7340.  Please 
provide  a  copy  of  your  comments  to  the 
Bureau  Clearance  Officer  (WO-630). 
1849  C  St..  N.W..  Mail  Stop  401  LS. 
Washington.  D.C.  20240. 

Nature  of  Comments 

We  specifically  request  yoiur 
comments  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  Bureau  of  Land 
Management,  including  whether  the 
information  will  have  practical  utility: 

2.  The  acctiracy  of  BLM's  estimate  of 
the  burden  of  coUecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Protection.  Management  and 
Control  of  Wild.  Free-Roaming  Horses 
and  Burros. 
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OMB  Approval  Number:  1004-0042. 

Abstract  The  Bureau  of  Land 
Management  is  proposing  to  renew  the 
approval  of  an  information  collection 
for  the  wild  horse  and  burro  adoption 
foim  (BLM  Form  Number  4710-10). 
Qualified  individuals  interested  in 
adopting  healthy,  excess  wild  horses 
and  burros  from  BLM  fill  out  this  form 
and  receive  the  animal(s).  subject  to 
periodic  contact  with  BUVf  employees  to 
determine  whether  or  not  they  are 
providing  hiunane  care  and  proper 
treatment  to  the  animals.  The  adoption 
form  serves  as  a  mechanism  for 
individuals  to  indicate  their  adoption 
interest  to  BLM  and  for  BLM  to 
determine  their  qualifications  for 
adoption. 

Bureau  Fonn  Number:  4710-10. 

Frequency:  Once  to  fill  out  the  form. 
Once  adopted,  the  adopter  must  make 
the  animd(s)  available  for  BLM 
inspection,  at  BLM's  request,  to 
determine  their  condition  and  status. 

Description  of  Respondents: 
Respondents  are  private  iadividuals 
who  are  interested  in  obtaining  wild 
horses  and  burros. 

Estimated  Completion  Time:  10 
minutes  per  response. 

Annual  Responses:  30,000. 
Annual  Burden  Hours:  5,000. 
Information  Collection  Clearance 
Officer:  Carole  Smith,  202-452-0367. 

Dated:  March  30, 1998. 

CaioleSnilfa, 

Bureau  of  land  Management  Infoanation 
Qearanoe  Officer. 

[PR  Doc  98-9143  Piled  4-7-98;  8:45  am] 

aauNQ  coot  4si«-s«-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management    Inlariof 

Meeting  Notice 

flUiaiARY;  The  Lower  Snake  River 
District  Resource  Advisory  Council  will 
meet  in  Boise  to  discuss  wildland  fuel 
management  and  plans  to  complete  the 
Owyhee  Resource  Management  Plan. 

DATES:  May  20. 1998.  The  meeting  will 
begin  at  12:15  PM.  Public  comment 
periods  will  be  held  at  1:00  PM  and  5:30 
PM. 


K  The  meeting  will  be  held  at 
the  Idaho  Natural  Resource  Center, 
located  at  1387  South  Vinnell  Way, 
Boise,  Idaho. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Barry  Rose,  Lower  Snake  River  District 
Office  (208-384-3393). 


Dated:  March  27. 1998. 
Howard  Hedrick. 
Acting  District  h4anagn: 
[PR  Doc.  98-8869  Piled  4-7-98;  8:45  am] 
BRJJNQ  OOOE  4»ie-oa-p 

DEPARTMENT  OF  THE  MTERIOR 
Bureau  of  Land  Management 


[AZ-«10-0777-61-M1A] 

State  Of  Arizone  Reaource  Adviaory 
Council  Meeting 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Arizona  Resource  Advisory 
Council  meeting,  notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Arizona  Resource 
Advisory  Council,  the  meeting  will  be 
held  May  13. 1998.  beginning  at  8:30 
a.m.  in  the  lA  conference  Room  at  the 
Bureau  of  Land  Management  Arizona 
State  Office.  222  North  Central  Avenue, 
Phoenix,  Arizona.  The  agenda  items  to 
be  covered  at  the  one-day  business 
meeting  include  review  of  previous 
meeting  minutes;  BLM  State  Director's 
Update  on  legislation,  regulations  and 
other  statewide  issues;  BLM 
presentations  on  Clean  Water  Initiative, 
Hualapai  Exchange  Draft  EIS,  and 
Recreation  and  Tourism — ^Review  of  the 
published  Arizona  Recreation  Strategy 
and  next  steps  for  Working  Group's 
Involvement:  Maricopa  Coimty 
Overview  of  Vision  2025;  RAC 
Discussion  and  Approval  on  the 
Arizona  Strip  Rangeland  Resource  Team 
Vacancy  and  the  odier  Proposed  Field 
Offices  Rangeland  Resource  Team 
Members;  and  Reports  by  the  Standards 
and  Giddelines.  Recreation  and  Public 
Relations  Working  Groups;  Reports  from 
RAC  members;  Discussion  on  future 
meetings:  and  Tour  of  Public  Lands 
Information  Center.  A  public  comment 
period  will  take  place  at  11:30  a.m.  on 
May  13, 1998,  for  any  interested  publics 
who  wish  to  address  the  Council. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  E.  Stevens,  Bureau  of  Land 
Management,  Arizona  State  Office,  222 
North  Central  Avenue,  Phoenix,  Arizona 
85004-2203.  (602)  417-9215. 
DeniseP.Merididi, 
State  Director. 

[PR  Doc.  98-9180  Piled  4-7-98;  8:45  am] 
aaxaM  COOK  4tto-at-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
pi>-a33-1430-00;  10^-326481 

Propoeed  Withdrawal;  Idaho 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
30,892.96  acres  of  public  land  for 
protection  of  the  Mountain  Home  Air 
Force  Base  Enhanced  Training  in  Idaho 
(ETI)  site  in  aid  of  potential  legislation 
for  an  Engle  Act  withdrawal  application 
by  the  United  States  Air  Force.  This 
notice  closes  the  lands  for  up  to  2  years 
from  surface  entry,  mining,  and  mineral 
leasing. 

DATES:  Comments  must  be  received  by 
July  7. 1998. 

ADDRESSES:  Comments  should  be  sent  to 
the  Idaho  State  Directs.  BLM.  1387  S. 
Viimell  Way,  Boise.  Idaho  83709-1657. 

FOR  FURTHER  MPORMATKM  CONTACT: 
Jon  Foster  (208)  373-3813.  BLM  Idaho 
State  Office. 

SUPPiaCNTARY  INFORMATION:  On  April 
2. 1998,  a  petition  was  approved 
allowing  the  Bureau  of  I^d 
Management  to  file  an  application  to 
withdraw  the  following  described 

{mblic  lands  from  settlement,  sale, 
ocation,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C  Ch.  2  (1988)) 
and  the  mineral  leasing  laws,  subject  to 
valid  existing  rights: 

BekeMaridim 

Alternative  Site  B:  Clover  Butte 

T.  12  S..  R.  8  E.. 
sec.  10,  SEV4SBV«; 
sec.  11,  SViSV^; 
sec.  12.  SViSVi; 
sec.  13; 
sec  14; 

sec.  15,  EVtB^/i; 
sec  22,  BV^EVt: 
sees.  23  to  26,  inclusive; 
S8C.  27.  BViBVi; 
sec  34,  EV2BVi; 

T.  12  S..  R.  9  B., 
sec  7,  lot  4,  SE>/4SWV4,  and  S'/^SBy4; 
sec  8,  SVtS^/i; 
sees.  17  to  20,  inclusive; 
sacs.  29  to  32,  inclusive. 

Altanative  Site  C:  Grasmere 

T.  11  S.,  R.  4  E., 
sees.  25  to  27,  inclusive; 
sec  34.  NVt,  E>/^WV4.  and  SEy4; 

T.  11S.,R.5E., 

sees.  30.  lots  1  to  4,  inclusive; 

sacs.  31,  lots  1  to  4.  inclusive. 
T.  12  S.,  R.  4  E., 
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sees.  1  to  4,  inclusive; 

sec.  10.  WViNBV»,  SBV4NBV4,  NWVi,  and 

S'/i; 
sec.  11,  N'/iNBVi.  SP/iNBVi.  NEV4NWV4. 

andSVi; 
sec  12; 
sec.  13!  NWV4NBV4,  N'/»SWV4NBV4. 

N'/1«NWV4,  and  N'/iSV«iNWV4; 
sea  14,  N'/iN'/i  and  NViS'/iNVi; 
sec  15,  NViN'/i  and  NMiSViNVi. 

Alternative  Site  D:  Juniper  Butte 

T.  12  S.,  R.  9  B., 

MC.  35,  BV1SWV4,  SEV4. 
T.  12  S.,  R.  10  E., 

sec  31,  lots  3  and  4.  BViSW'A,  and  SBV4; 

sec  32,  SV^ 
T.  13S..R.9B., 

sec.  1; 

sec  2.  lot  1.  SBV4NEV4,  and  EV1SBV4; 

sec  11,  EV»B}/i; 

sec  12; 

sec.  14;  EViB'/iB'/i; 
sec.  23,  E^/tB^/iiEi/i: 
sec  24. 
T.  13  S..  R.  10  B., 
sec  4,  lots  3  and  4,  SV1NWV4,  and  SVi; 
sees.  5  to  9,  inclusive: 
sees.  17  to  21,  inclusive. 


No  Drop 

ND-1    T.  9  S.,  R.  6  E,  sec.  21. 

ND-4    T.  12  S.,  R.  4  E.,  sec  15, 
SViSPANEiANE'/.. 

NDS    T.  11  S,  R.  4  B.,  sec  23, 
W>/iSWV4NEV4SEV4. 

ND-6    T.  13S..R.9E.,  8ecl7, 
N»/iNBy4SBV4SBV4. 

ND-7    T.  12  S.,  R.  9  B..  sec  19.  WV1SWV4 
of  lot  4. 

ND-8    T.  13  S..  R.  4  B.,  sec  13,  a  portion  of 
the  WV1SWV4  further  described  as, 
beginning  at  the  southwest  comer  of  said 
sec.  13,  thence  north  0<>09'13"  east  along 
the  west  line  of  said  sec.  13  a  distance 
of  1,948.85  feet:  thence  east,  866.61  feet 
to  the  TRUE  POINT  OF  BEGINNING; 
thence  south  0'>07'39"  west,  1,700  foet; 
thence  south.  89*52'21"  east,  150  feet, 
thence  north,  0*07'39"  east,  1,700  feet; 
thence  north,  89*52'21"  west,  150  feet  to 
the  TRUE  POINT  OF  BEGINNING. 

(Emittas) 

BA    T.  T.  9  S.,  R.  8  E.,  sec.  26, 

NWV4NWV4SEV4NWV4. 
BB    T.  8  S..  R.  9  B.,  sec  34, 

SWV4NB'/4NWV4SWV4. 
BC    T.  12S.,R.8B.,sec.  2. 

NBV4SWV4SEV4NWV4. 
BD    T.  15  S..  R.  6  E..  sec.  21, 

SB1/4SEV4NBV4NWV4. 
BB    T.  14S..R.10E.sec29. 

NWV4NE1/4NWV4SWV4. 
BF    T.  9S.,R.6E.,8ec.  15, 

SEV4SWV4NWV«SEV«. 
BG    T.  11  S..  R.  5  E..  sec.  32, 

NWV4NWV4NEy4NEV4. 
BI    T.  11  S.,  R.  4  B..  sec.  23. 

SWV4NBV4SP/4SWV4. 


BK    T.  8  S..R.  13  E..  sec  7,  a  portion  of  lots 
2  and  3,  further  described  as,  beginning 
at  the  northwest  comer  of  sec.  7;  thence 
south  S9*46'57"  east  along  the  south  line 
of  said  sec  7,  a  distance  of  559.60  fset; 
thence  north  1,332.48  feet  to  the  TRUE 
POINT  OF  BEGINNING;  thence  south 
89"28'50"  west,  100  feet;  thence  north 
0*31'10"  west.  1.700  fiset;  thence  north 
.  89*28'50"  east  200  feet;  thence  south 
0*31'10"  east  1,700  foet;  thence  south 
89*2850"  west  100  feet  to  the  TRUE 
POINT  OF  BEGINNING. 

The  areas  described  aggregate 
30,889.06  acres  more  or  less  in  Owyhee 
County,  and  3.90  acres  in  Twin  Falls 
County. 

The  purpose  of  the  proposed 
withdraw^  is  to  protect  ue  Mountain 
Home  Air  Forc^  Base  Enhanced 
Training  in  Idaho  site.  The  training  site 
is  proposed  to  provide  high-quality 
composite  wing  training  for  the  366th 
Wing  near  Mountain  Home  Air  Force 
Base. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  or 
requests  for  further  information  in 
connection  with  the  proposed 
withdrawal  may  send  them  in  writing  to 
the  Idaho  State  Director  at  the  address 
shown  above. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  imless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
administration  over  the  lands,  and  the 
segregation  shall  not  have  the  effect  of 
authorizing  any  tise  of  the  lands. 

Dated:  April  3. 1998. 
Jimmie  Buxton, 

Branch  Chief,  Lands  and  Minerals. 
[FR  Doc.  98-9336  Filed  4-7-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Continue  a  Food 
and  Gift  Shop  Operation  at  ttw  Bay 
Area  Diacovery  Muaeum  Within  Gk>lden 
Gate  National  Recreation  Area 

summary;  The  National  Park  Service 
intends  to  continue  a  food  and  gift  shop 
operation  to  the  public  visiting  the  Bay 
^j«a  Discovery  Museum  within  Golden 
Gate  National  Recreation  Area.  All 


earnings  from  the  sales  directly  go  to 
supporting  the  youth  education 
programs  associated  with  the  Bay  Area 
Discovery  Museiun  operation.  This 
concession  operates  in  conjunction  with 
a  Cooperative  Agreemmt.  The 
concession  operation  can  not  operate ' 
independently  of  the  Cooperative 
Agreement  and  the  Cooperative 
Agreoment  has  not  expired.  It  i^the 
intent  of  the  National  Park  Service  to 
continue  this  type  of  operation,  which 
is  self  perpetuating  and  provides  needed 
fiiTT<^ing  to  continue  the  youth  education 
programs  operating  under  a  Cooperative 
Agreement.  The  visitor  service 
operation  will  continue  for  seven  (7) 
years  under  the  concession 
authorization.  The  existing  concessioner 
which  has  operated  satisfactorily  under 
the  existing  permit  and  has  a  rig^t  of 
preference  in  renewal  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9, 1965,  (79  Stat  969;  16  U.S.C 
20  et  seq.)  and  36  CFR  51.5. 
SUPPLEMBfTARY  MFOMIATION:  Inquiries 
may  be  directed  to  Mr.  Mac  Foreman, 
Office  of  Concession  Pn^iram 
Maiu^ment  at  (415)  427-1368. 

Dated:  March  30. 1998. 
John  J.  Rajmalds, 

Regional  Director.  Pacific  West  Region. 
[FR  Doc  98-9183  Filed  4-7-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Notice  of  Meeting 

AQBCY:  Department  of  the  Interior, 
National  Park  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Announcement  of  the  second 
public  meeting  of  the  Advisory  Council 
to  the  Partner^p  of  the  Boston-Harbor 
Islands  National  Recreation  Area. 
DATES:  April  16, 1998,  6:00  PM-8:00 
PM. 

ADDRESSES:  Hie  Coast  Guard/Williams 
Building,  Third  Floor  Conference  Room, 
408  Atlantic  Avenue,  Boston,  MA. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 

George  Price,  Project  Manager,  Boston 
Harbor  Islands  National  Recreation 
Area,  at  617-223-8666.  Written 
comments  can  be  addressed  to  George 
Price,  Project  Manager,  Boston  Harbor 
Islands  National  Recreation  Area,  408 
Atlantic  Ave.,  Stiite  228,  Boston,  MA, 
02110-3316. 

SUPPLEMENTARY  INFORMATION:  The 
twenty-eight  member  Advisory  Cotmcil 
to  the  Partnership  of  the  Boston  Harbor 
Islands  National  Recreation  Area  will 
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hold  its  second  ofBdal  meeting  on 
Tliunday,  April  16  from  6-6  PM  at  the 
Third  Floor  Conference  Room  at  408 
Atlantic  Avenue  in  Boston.  The  meeting 
is  open  to  the  pubUc. 

The  Adviscsjr  Council  members  were 
appointed  by  the  Director  of  the 
htational  Park  Service  and  represent: 
Business,  educational,  cultural,  and 
envinmmental  entities;  municipalities 
sunoimding  the  haibor.  and  Native 
American  interests.  The  AdvisoTjr 
Council  was  formed  to  advise  and  make 
recommendations  to  the  Boston  Harbor 
Islands  Partnership  with  respect  to  the 
development  and  implementation  of  the 
hitegrated  Management  Plan  and  the 
operation  of  this  new  national  paric  area. 
"This  Advisory  Council  is  unique  in 
that  it  is  intended  to  provide  assistance 
to  the  Partnerddp  for  the  long  term,  not 
simply  during  Hu  planning  period.  ]n 
additimi,  two  of  the  members  of  the 
Advisory  Council  will  become  voting 
membffis  of  the  Partnership  with  two 
additional  people  selected  as  voting 
alternates,"  said  George  Price,  Project 
Manager. 

In  1996  Congress  created  the  Boston 
Harbor  Islands  National  Reaeation  Area 
to  recognize  the  rich  natural  and 
cultural  resources  and  history  found  on 
the  30  islands  located  in  Boston  Harbor. 
The  legislaticm  (Pub.  L.  104-333) 
established  a  thiiteen-member 
partnership  to  jointly  manage  the 
Islands.  The  13-manber  Partnership 
represents  dty,  state,  federal  and  private 
agencies  with  responsibilities  for  the 
harbor  islands.  Peter  Webber,  Chair  of 
the  Partnership  said,  "vte  are  very 
happy  that  the  Advisory  Council  has 
now  been  officially  appointed  by  fSe 
Director  of  the  Nationd  Park  Service. 
Much  interest  h|s  been  shown  by  many 
people  to  insure  this  was  a 
representative  group  that  cares  deeply 
about  the  future  of  die  Boston  Haibor 
Islands.  We  lo(^  forward  to  a  long  and 
productive  relationship  with  the 
members  of  the  Advisory  Council  as  we 
develop  the  plan  and  implement  the  - 
programs  for  this  new  national  park 
area." 

The  focus  of  this  meeting  will  be  to 
accept  by-laws  and  begin  ti^e  process  fm 
selecting  officers  and  nominations  fcv 
representatives  to  the  Boston  Hartxir 
Islahds  Partnership. 

Dated:  April  1. 1908. 

George  E.  Price,  Jr., 

Project  Manager,  Boston  Haiix^  Islands 
National  Recreation  /\rea. 

[PR  Doc  98-91B5  FUed  4-7-98: 8:45  am) 
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DEPARTMENT  OF  THE  MTERIOR 


PubHc  Notioft;  ftoquwtfor  PropoMis 
(RFP) 

summary:  The  National  Paric  Service 
(NPS)  proposes  to  issue  a  long-term 
lease  of  sufficient  diuation  to  enable  a 
developer/operator  to  rehabilitate  the 
historic  Hauett  Waidiouse  and  adapt  it 
to  an  appropriate  commercial 
application.  The  Haslett  Warehouse  is  a 
198,000  Square  foot  4-story  bride 
structure  located  in  San  Francisco's 
Fisherman's  \^Qiarf  area,  and  is  listed  on 
the  National  Register  of  ifistoric  Places. 
The  building  b  located  at  680  Beadi 
Street  (at  Hyde  Street). 

Cuirently«.  the  building's  condition 
can  be  considered  fair,  although  lack  of 
•  maintenance  has  resulted  in  some 
deterioration  of  the  roof  and  brick  walls. 
Lessee  will  be  required  to  provide 
seismic  bracing,  repointing  of  exterior 
brickwori(.  fire  sprLikler  system,  ADA 
modifications,  vdndow  treatment,  and 
other  improvements  as  a  condition  of 
the  lease. 

8UPPUMENTARY  MFOfMATlON:  This  is  an 
open  leasing  opportimity.  NPS  will 
consider  all  proposals  for  use  of  the 
building,  widiout  prefimrenoe  as  to  type 
of  use.  that  are  capable  of  generating  a 
lease  income  to  NPS  equii^ent  to  other 
proposals  submitted,  are  legal  under 
existing  law,  do  not  entail  destruction  or 
unacceptable  alteration  of  the 
structure's  historic  fabric,  and  meet  all 
other  RFP  requirements.  Minimum 
annual  lease  payment  is  expected  to  be 
approximately  $300,00a  Actual 
duration  of  the  lease  will  be  based  on 
the  intended  use  set  forth  in  the  selected 
proposal.  Proposals  are  due  at  the  below 
address  nine^  (90)  days  after 
publication  of  this  notice. 

Prospective  applicants  are  encouraged 
to  inspect  the  Haslett  Warehouse  prior 
to  submitting  proposals.  Applicants  may 
arrange  toun  of  the  building  with  Mr. 
Marc  Hayman,  Chief  of  Interpretation 
and  Resource  Managranent  for  San 
Francisco  Maritime  National  Historical 
Park,  by  leaving  a  telephone  niimber  on 
hispager at  (415)  764-5887. 

Tne  cost  for  purchasing  a  Proq)ectus 
is  $50.00.  Parties  interested  in  obtaining 
a  copy  should  send  a  check  (NO  CASH) 
made  payable  to  "National  Park 
Sendee"  to  the  following  address: 
National  Paik  Swvice,  Pacific  Great 
Basin  Support  Office,  Office  of 
Concession  Program  Management,  600 
Harrison  Street,  Suite  600,  San 
Francisco,  California  94107-1372.  A 
Tax  Identification  Numbn-  (TIN)  OR 
Social  Security  Numbw  (SSSQ  MUST  be 


provided  on  all  checks.  The  front  of  the 
envelope  should  be  marked  "Attention: 
Office  of  Concession  Program 
Management-^^fail  Room  Do  Not 
Open".  Please  include  in  your  request  a 
mailing  address  indicating  where  to 
send  the  Prospectus.  Inquiries  may  be 
directed  to  Ms.  Teresa  Jackson,  Office  oi 
Concession  Program  Management  at 
(415) 427-1369. 

Dated:  Mardi  30, 1998. 
fohaMayBolds, 

Regional  Director,  Padfk  West  Region. 
[PR  Doc  98-9184  Filed  4-7-98;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Offlo*  Of  Community  Ortrnlad  Policing 
SarvtoM;  FY  1996  Community  Policing 
DtocraHonwy  Qranta 

AOBICV:  Office  of  Community  Oriented 
Polidhg  Services,  Department  of  Justice. 
ACnOM:  Notice  of  Availability. 

SUMMARY:  The  Department  of  Justice. 
Office  of  Cwnmunity  Oriented  Policing 
Services  ("CCK'S")  ani>oiuices  the 
availability  of  grants  for  agencies 
serving  small  jiuisdictions  to  help  pay 
fora  portion  of  the  fourth  year  salary 
and  benefits  of  existing  COPS-iunded 
officere.  These  one-time  grants  are 
specifically  for  the  retention  of  police 
officer  positions  meeting  all  of  die 
followhig  criteria:  funded  by  a  COPS 
Phase  I,  FAST  or  UHP  grant  that  will 
expire  before  October  1, 1996;  hired  by 
jurisdictions  serving  populations  under 
50,000;  hired  between  October  1, 1994. 
and  September  30, 1995;  and  supporting 
public  safety  and  crime  prevention 
projects  in  jiuisdictions  serving 
populations  under  50,000.  Applicants  to 
the  Small  Community  Grant  Program 
must  demonstrate  a  specific  financial 
hardship  that  has  impacted  their  ability 
to  retain  their  COPS-funded  officer(s) 
and  establish  a  formal  plan  to  retain  the 

C'tion(s)  after  the  fourth-year  funding 
ended. 
DATES:  Small  Community  Grant  Program 
appUcations  will  be  mailed  to  eligible 

rdes  during  the  first  week  of  April, 
deadline  for  applications  is  April 
30, 1998. 

AD0W6SS6S:  Small  Community  Grant 
Program  Application  Kits  will  be  mailed 
to  aiu  eligible  agendes.  If  you  believe 
your  agency  meets  the  requirements 
listed  above  but  has  not  received  an 
application  by  April  15, 1998,  an 
application  may  be  obtained  by  writing 
to  The  Department  of  Justice  Crime  Bill 
Response  Center,  6th  Floor,  1100 
Vermont  Avenue,  NW,  Washington,  DC. 
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20530,  or  by  calling  the  Department  of 
Justice  Response  Center.  (202)  307-1480 
or  1-800-421-6770. 
FOR  FURTHER  MFORMATION  CONTACT: 
The  Department  of  Justice  Crime  Bill 
Response  Center,  (202)  307-1480  or  1- 
800-421-6770  or  your  grant  advisor. 
8UPPI3(BITARY  MFORMATKM: 

Overview 

The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (Pub.  L  103- 
322)  authorizes  the  Department  of 
Justice  to  make  grants  to  increase 
deployment  of  law  enforcement  officers 
devoted  to  community  policing  on  the 
streets  and  rural  routes  in  this  nation. 
The  Small  Community  Grant  Program  is 
designed  to  provide  funds  for  agencies 
serving  small  jurisdictions  to  help  pay 
for  a  portion  of  the  fourth-year  salary 
and  Iwnefits  of  existing  COPS-funded 
officers,  lliese  one-time  grants  are 
specifically  for  the  retention  of  police 
officer  positions  in  smaller  communities 
with  a  population  under  50,000.  Many 
of  these  small  communities  have 
experienced  the  positive  benefits  of 
community  policing  by  hiring  officers 
under  OOPS  grant  programs.  Even  with 
only  one  or  two  new  police  officers. 
CC^S  grants  have  helped  these 
departments  inoease  their  overall 
pouce  force  by  25  to  50  percent 
However,  unexpected  financial 
hardships  and  a  limited  tax  base  have 
caused  some  of  these  smaller  agencies  to 
be  concerned  about  their  ability  to 
retain  their  COPS-funded  officers.  As  a 
result,  the  Small  Community  Grant 
Program  wiH  provide  $100  million  to 
assist  these  agencies  in  retaining  the 
officers  and  continuing  their  community 
polidn^BCtivities. 

The  COPS  Office  is  providing  these 
one-time  grants  specifically  for  the 
retention  of  police  officer  positions 
meeting  the  following  criteria:  funded 
by  a  COPS  Phase  I.  FAST  or  UHP  grant 
that  will  expire  before  October  1. 1998; 
hired  by  jurisdictions  serving 
populations  imder  50,000;  hired 
beUveen  October  1, 1994,  and 
September  30, 1995;  and  supporting 
public  safety  and  crime  prevention 
pro)ects  in  jurisdictions  serving 
populations  under  50,000. 

Applicants  must  be  in  good  standing 
with  the  OCX'S  Office  on  their  current 
Phase  I.  FAST,  at  UHP  grant  In  other 
words,  the  applicant  must  be  up  to  date 
with  required  grant-related  paperwork, 
such  as  Department  Initial  Reports. 
Department  Annual  Reports,  Officer 
Progress  Reports.  Financial  Status 
Reports  (SF269A)  and  othor  applicable 
special  conditions. 

Awards  under  this  program  will  be  20 
percent  of  the  original  Pluoe  I,  FAST,  or 


UHP  grant  amount.  Fimding  is  intended 
to  assist  the  agency  in  paying  the  salary 
and  benefits  of  the  offioer(s)  hired  under 
the  above-mentioned  programs,  for  a 
foiirth  year  only.  Applicants  to  the 
Small  Community  Grant  Program  must 
demonstrate  a  specific  financial 
hardship  that  has  impacted  their  ability 
to  retain  their  COPS-fimded  officer(s) 
and  establish  a  formal  plan  to  retain  the 
position(s)  after  the  fourth-year  funding 
has  ended. 

The  deadline  for  applications  is  April 
30, 1998.  Agencies  eligible  to  ^jgly  to 
this  grant  program  will  receive  an 
application  packet  from  the  OOPS  Office 
during  the  first  week  of  April. 

If  you  believe  your  agency  meeti  the' 
requirements  listed  above  but  has  not 
received  an  application  by  April  15, 
1998,  call  the  U.S.  Department  of  Justice 
Response  Center  at  1-800-421-6770  or 
your  grant  advisor  for  additional 
information. 

An  award  under  the  Small 
Commimity  Grant  Program  will  not 
affect  the  eligibility  of  an  agency  to 
receive  awards  under  any  other  COPS 
program. 

l^e  Catalog  of  Federal  Domestic 
Assistance  (CTDA)  refiarence  for  this 
program  is  16.710. 

Dated:  April  1, 1998. 
)onph  E.  Braim, 
Director. 

(FR  Doc  98-9137  Filed  4-7-«8: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  Of  ConMnt  DeersM 
Purwiant  to  tite  ComprelMneivo 

BflVIIUIIIIMIIIBI  neepofiM, 
Compensation,  and  UaMlity  Act 

In  accordance  widi  Departmental 
poUcy,  28  CFR  50.7,  and  42  U.S.C  9622 
(d).  notice  is  hereby  given  that  on  March 
10, 1998.  the  trustees  for  natural 
resources  at  the  Tulalip  Landfill 
Superfund  Site  on  Ebey  Island  in  Puget 
Sound.  Washington  ("the  Site")  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Washington.a 
dvil  natural  resovut»  damages 
complaint  against  defendants  Ace  Tank 
Co..  Bill  Pierre  Ford  Co.,  Broadmoor 
Golf  Club,  Crowley  Marine  Services. 
Inc.,  Delta  Marine.  Inc..  Evergreen- 
Washelli,  Inc.,  Mdirer  Drywall.  Inc., 
McFarland  Wrecking  Co..  People's 
National  Bank.  N.A.,  Sato  Corporation, 
Seafood  Processing,  Inc.,  Seattle  Golf 
Qub,  and  Smith  &  Son,  Inc.,  in  the  civil 
action  styled  United  States  v.  Ace  Tank 
Co..  avil  Action  No.  098-0300-^  On 
the  same  day,  the  trustees  lodged  a 
consent  deaee  resolving  the  daims 


stated  against  the  defendants  in  the 
complaint. 

The  consent  decree  requires  the 
defendants  to  compensate  the  trustees 
for  natural  resource  damages  resulting 
firom  the  release  of  hazardous 
substances  at  die  Site.  The  trustees 
consist  of  the  State  of  Washington 
Department  of  Ecology,  the  Tulalip 
Tribes  of  Washington,  the  National 
Oceanic  and  Atmospheric 
A(fanlniatration  of  the  United  States 
Department  of  Commwce,  and  the 
United  States  Department  of  Interior. 
Under  the  consent  decrees,  the 
defendants  will  pay  A  total  of  $22,276 
for  natural  resource  dam^es. 

The  Department  of  Justice  will 
rabeive,  far  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
coaiments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
Geneiel  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C  20530,  and 
should  refer  to  United  States  v.  Act 
Tank  Co..  DOJ  Ret  #90-ll-3-1412E. 

A  copy  of  the  proposed  consmt 
decree  may  be  ootained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1120  G  Street  N.W..  4th  Floor, 
Washington.  D.C.  20005  /  (202)  624- 
0892.  In  requesting  copies  please  refer 
to  the  referenced  case,  specify  the 
decree  you  would  like  to  receive,  and 
enclose  a  check  peyable  to  the  Crasent 
Decree  Library  in  me  amount  of  $12.00 
(25  cents  per  page  reproduction  costs). 
JedGraei, 

Chief.  Environmental  Enforcaaient  Section, 
Environment  and  Natural  Besoarces  Division. 
[FR  Doc  98-9149  Filed  4-7-98;  8:45  am] 
wKuan  oooe  44io-is-m 
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DEPARTMENT  OF  JU^nCE 

Notioa  of  Consent  Daeraa  Purauant  to 
tlis  Compfshanalva  EnvlronmantM 
naaponsa,  Companartion  and  UaMHty 
Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  and 
42  U.S.C  9622(1),  notice  is  hereby  given 
that  a  proposed  Consent  Decree  in 
United  States  v.  William  Dans.  et.  al.. 
Qv.  Action  No.  9(M)484-T,  was  lodged 
in  the  United  States  IXstrict  Court  for 
the  Distoict  of  Rhode  Island  on  April  1. 
1998.  Hhe  proposed  Oanaent  Decree 
resolves  tl»  United  States'  claims 
against  26  third  and  fourth  party 
defendants  ("Settling  Defendant"), 
under  Sections  106  and  107(a)  of  tie 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CERCLA").  as  amended,  42  U.S.C 
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9607(a),  conoeming  response  actions  at 
the  Devis  Liquid  Waste  Superfund  Site 
located  in  Smithfield,  Providence 
Coiin^,  Rhode  Island  (the  "Davis  Site"). 

Under  the  terms  of  the  Consent 
Decree,  t^  Settling  Defendants  are 
required  to  pay  $1,767,375  to  the  United 
States  in  partial  raimbursement  of  the 
United  States'  past  and  future  costs.  In 
addition,  the  Settling  Defendants  are 
jointly  and  severally  responsible  along 
with  United  Technologies  Corp. 
("UTCI  and  53  other  previous  settlers 
for  the  source  control  portion  of  the 
remedy  at  the  Site. 

The  Departinent  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Depaitmoit  of  Justice.  Washingtcm,  D.C. 
20530,  and  should  refer  to  Uidied  States 
V.  William  Davis,  et  al..  Qv.  Action  No. 
90-0484-T,  Dbl  «90-ll-2-137B. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Rhode 
Island,  Westminster  Square  Building,  10 
Dorrance  Street,  10th  Floor,  Providence, 
Rhode  Island  02903;  at  the  Region  I 
Office  of  the  U.S.  Envinmmental 
Protection  Agency,  90  Canal  Street. 
Boston,  Massachusetts  02203;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington.  D.C 
20005,  (202)  624-0892.  Copies  of  the 
Consent  Decree  may  be  obtained  in 
persoo  or  by  mail  fay  the  Consent  Decree 
Ulnary,  1120  G  Street.  N.W.,  4th  Floor. 
Washimton.  D.C.  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
'  amount  of  $16.75  (25  cents  per  page 
rei»oduction  costs)  payable  to  the 
Consent  Decree  Library. 

Deputy  Chief,  Environmental  Enfonxmmt 

Section,  Environment  and  Nabual  Resources 

Division. 

(FR  Doc  98-9136  Filed  4-7-48;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

WoMco  of  Lodolna  of  Coimnt  D<croo 
■nd  StfpUtalsd  AiiMndnMnt  PucMMnt 
to  th9  CompfslMnww  EfivifWNiMnM 
RMpooM,  OomptnMtion  and  LMbWty 
AM 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  and  in  accordance 
with  Section  122(d]  of  the 
Comprehensive  &ivironmental 
Respionse,  Compensation  and  Liability 
Act  ("CERCLA"),  notice  is  hereby  given 


that  on  March  17, 1998,  a  proposed 
Second  Consent  Decree  in  United  States 
V.  Lockheed  Martin  Corporation,  et  al.. 
Case  No.  CV  91-«527  MRP  (Tx)  wis 
lodged  with  the  United  States  District 
Court  for  the  Central  District  of 
California. 

In  this  action  the  United  States  and 
State  allege  that  the  defandants  are 
Uable  under  CERCLA  for  costs  incurred 
by  the  United  States  and  State  in 
conducting  response  actions  at  the 
Buibank  Operable  Unit  Site,  which  is  a 
part  of  the  San  Fernando  Valley 
Superfund  Site.  In  addition,  the  United 
States  seeks  injunctive  relief  for  a 
portion  of  the  remedy  specified  in  the 
Record  of  Decision. 

This  consent  decree  represents  a 
settlement  for  a  partial  remedy  for  the 
Burbank  Operable  Unit,  San  Fernando 
Valley  Area  1  Superfund  Site  ("Site"), 
and  the  recovery  of  a  substantial  portion 
of  costs.  This  is  the  second  consent 
decree  pertaining  to  the  Buibank 
Operable  Unit.  This  settlement  between 
the  United  States  and  the  Settling 
Defendants  is  for  past  and  future  costs, 
and  the  operation  and  maintenance  of 
the  remedy  which  was  designed  and 
constructed  pursuant  to  the  first  consmt 
decree  which  was  entered  in  this  action 
on  March  25, 1992,  as  well  as  that  part 
of  the  remedy  which  was  designed  and 
constructed  pursuant  to  a  unilateral 
order  ("UAO")  issued  under  Section 
106  of  CERCLA  The  decree  also 
provides  far  the  recovery  of  over  $11 
million  in  reroobse  costs  and  the 
recovery  of  all  future  site  specific  costs. 

The  Second  Qmsent  Deaee  changes 
some  of  the  terms  and  conditions  of  the 
first  consent  decree.  Therefore,  a 
Stipulated  Am«idm«it  to  Comwnt 
Decree  is  also  being  lodged  with  the 
Court.  The  Stipulstod  Amendment 
ensures  consistnucy  between  die  first 
and  second  consent  decrees. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Second  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  UniM  States  v.  Lockheed 
Martiii  Coiporation,  et  al.  San  Fernando 
Valley  (Buibank  Operable  Unit 
Superfund  Site),  D.J.  Ref.  90-11-2-442. 
Commenters  may  request  an 
opportunity  fw  a  public  meeting  in  the 
aflbcted  area,  in  accordance  with 
Section  7003(d)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C  6973(d). 

The  proposed  Second  Consent  Decree 
and  Stipulated  Amendment  to  Consent 


Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  Central 
District  of  California,  300  North  Los 
Angeles  Street.  Los  Angeles,  California 
90012,  and  at  the  Region  DC,  Office  of 
the  Environmental  F^tection  Agency, 
75  Hawthon^  Street,  San  Francisco, 
CaUfomia  94105.  The  proposed  Second 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section 
Documoit  Center,  601  Pennsylvania 
Avenue  Building,  N.W.,  Washington, 
D.C  20004  (202-347-2072).  A  copy  of 
the  proposed  Second  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
fit>m  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue,  N.W.,  Box  1097, 
Washington,  D.C.  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $56.25  (without  exhibits), 
$125.75  (with  exhibits)  (25  cents  per 
page  reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States.  A  copy 
of  the  Stipulated  Amendment  to 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  N.W.,  Box  1097,  Washington, 
D.C  20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $5.00 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
States. 

WalkarSmitk. 

Deputy  Chief,  Environment  and  Natural 
Resoiuces  Division. 
[FR  Doc  98-9152  FUed  4-7-98;  8:4S  am] 


DEPARTMENT  OF  JUSTICE 

NoMo  of  LodQlny  of  Consent  Dccrss 
PmiMntto  ConiprahwMlM 
EnvironnMnlMl  RMponsM, 
vompwiMiicn,  ana  LMDNny  Aci 
(CERCLA) 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  diet 
on  April  1, 1998,  a  proposed  Consent 
Decree  was  lodged  by  die  United  States 
in  United  States  v.  Marvin  E.  Prochnow, 
et  al..  Qvil  No.  95-C-0962,  with  die 
United  States  District  Court  for  the 
Eastern  District  of  )Visconsin.  The 
proposed  Consent  Decree  resolves  the 
United  States'  p«iding  cost-recoveiy 
claims  under  Section  107(a)  of  the 
Comprehensive  Environmental 
Respionse,  Compensation,  and  Liability 
Act  ("CERCLA'0, 42  U.S.C  9607, 
relating  to  the  Marvin  Prochnow 
LandfiB  Site  (die  "Site")  located  in 
Cedaifouig,  Wisconsin.  The  Consent 
Decree  also  resolves  the  Defendants' 
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croMdaims  against  each  other  and  the 
Defendants'  counterclaims  against  the 
United  States  Postal  Service,  for 
contribution  under  CERCLA  Section 
113(0. 42  U.S.C.  9613(f)- 

In  1992,  the  United  States 
Environmental  Protection  Agency 
("EPA")  conducted  a  removal  action  to 
address  the  threat  from  the  presence  of 
vinyl  chloride,  a  carcinogen,  in 
drinking-water  wells  near  the  Site.  The 
removalaction  included  the  delivery  of 
bottled  water  and  air  strippers,  and  the 
installation  of  a  water  line  to  connect 
residences  and  businesses  to  municipal 
water,  at  a  cost  of  approximately 
$500,000.  The  United  States'  current 
xmrecoveteocbsts,  including 
prejudgment  interest,  enforcement  costs 
and  other  costs  associated  with  EPA's 
removal,  total  approximately  $700,000. 

At  a  Couri-oraered  mediation 
proceeding  in  August  1997,  the  five 
Defiandants  agreed  to  pay  $545,000  into 
an  interest-bMring  Court  repository 
account  by  October  15, 1997,  with 
$5,000  to  be  paid  by  the  United  States 
Postal  Service  after  entry  of  a  consent 
decree  to  EPA,  for  a  total  payment  of 
$550,000  for  the  costs  of  the  removal. 
The  proposed  Consent  Decree 
memorializes  this  agreement,  and  also 
provides  for  Mr.  Prochnow's  land  that  is 
adjacent  to  the  landfill  to  be  sold  at  the 
direction  of  the  Defendants,  which  will 
be  Mr.  Prochnow's  share  of  the  costs  to 
be  paid  by  the  Defendants.  The 
Defendants  plan  to  use  any  proceeds 
from  the  sale  of  that  realty  to  defray 
costs  associated  with  the  proper  closure 
of  the  Site. 

The  Department  of  Justice  will  receive 
comments  concerning  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resoiirces  Division,  U.S.  Department  of 
Justice.  P.O.  Box  7611.  Ben  Franklin 
Station,  Washington,  D.C.  20044,  and 
should  refer  to  United  States  v.  Marvin 
E.  Prochnow,  et  al.,  DOJ  Number  90-11- 
2-1118. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  the  Office  of  the  United  States 
Attorney,  Eastern  District  of  Wisconsin, 
Federal  Building.  Robm  530, 517  East 
Wisconsin  Avenue.  Milwaukee. 
Wisconsin  (414)  297-1700:  (2)  the  U.S. 
Environmental  Protection  Agency. 
Region  5.  77  W.  Jackson  Blvd.  Chicago. 
Illinois  60604.  (312)  886-6842;  and  (3) 
the  Consent  Decree  Library,  1120  G 
Street.  NW,  4th  Floor,  Washin^on,  D.C 
20005.  (202)  624-0892.  Copies  of  the 
proposed  Decree  may  be  obtained  by 
mail  from  the  Consent  Decree  Library, 


1120  G  Street,  NW,  4th  Floor. 
Washington,  D.C.  20005.  for  a  copy  of 
the  Consent  Decree  please  enclose  a 
check  for  $8.25  ($.25  per  page 
reproduction  charge)  payable  to 
"Consent  Decree  Ubrary." 
Brace  S.  G«liMr, 

Deputy  Chief,  EnvironmentaJ  Enfncetaent 
Section,  Environment  &  Natural  Besoarces. 
[PR  Doc.  98-9140  Filed  4-7-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

AntHruet  Division 

Notice  Pursuant  to  the  National 
Cooperative  Raaaarel)  and  Production 
Act  of  1993— The  Aaymmatiieai  Digital 
Sui>scrit)er  Una  Fonim 

Notice  is  hereby  given  that,  on 
December  16, 1997,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  The 
Asymmetrical  Digital  Subscriber  Line 
Forum  ("ADSL")  has  filed  written 
notifications  simultaneously  with  the 
Attcuney  General  and  the  Federal  Trade 
Conunission  disclosing  changes  in  its 
membership.  The  notifications  wera 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  companies 
have  joined  ADSL:  Diamond  Lane 
Communications.  Petaluma.  CA;  and 
Stm  Microsystems,  Mountain  View,  CA. 

Siemens  Stromberg-Carlson  has 
changed  its  name  to  Siemens  AG.  US 
Robotics  merged  with  3Com.  Nynex 
mwged  with  Bell  Atlantic;  and 
Performance  Telecom  has  merged  with 
Digital  Link. 

No  other  changes  have  been  made  in 
the  membership,  nature  or  objectives  of 
ADSL.  Member^ip  remains  open,  and 
ADSL  intends  to  file  additions  written 
notifications  disclosing  all  changes  in 
membership. 

On  May  15, 1995,  ADSL  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  25, 1995  (60  FR  38058). 

The  last  notification  was  filed  with 
the  Department  on  August  12, 1997.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register  for  this  filing. 
Constance  K.  RoitinMn, 
Director  of  Operations,  Antitrust  Division. 
[PR  Doc.  9ft-9150  Filed  4-7-98;  8:45  ami 
MUINO  coot  441»-t1-M 


UMI 


DEPARTMENT  OF  JUSTICE 

Antltnjat  Diviaion 

Notioa  Purauant  to  tlw  Nattonai 
Cooparatlva  nsaaarcii  and  Production 
Act  of  1993-Mioroalactronica  and 
Computer  Taclmology  Coiporation 

Notice  is  hereby  given  diat,  on 
October  8, 1997.  pursuant  to  §  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C  4301 
et  seq.  ("the  Act"),  microelectronics  and 
Computer  Technology  Corporation 
("MCC")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
memboship.  The  notifications  woe 
filed  £»'  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffe  to  actual  damages 
under  specified  drcumstances. 

Spedfidally,  the  changes  are  as 
follows:  The  Central  InteUigenoe 
Agency,  McLean.  VA  and  Intd 
Corporation.  Santa  Clara.  CA;  have 
joined  MCC  as  Associate  members. 
George  Mason  University,  TradeWave 
Corporation,  and  US  West  Advanced 
Tedmologies  have  withdrawn  their 
membership  bom  MCC.  Other  changes 
in  the  membership  are  as  follows:  At&T 
has  transferred  its  share  to  NCR.  Nortel 
has  signed  up  for  the  Quest  project 
NCR,  Ceridian,  and  Texas  Instruments 
have  signed  up  for  the  InfbSleuth  II 
Projects.  Intel  Corporation  and  3M  have 
agreed  to  participate  in  the  Low  Cost 
Portables  project.  Motocola  has  signed 
up  for  the  Object  Infrastructure  Project 
Ceridian  has  agreed  to  participate  in  the 
SNT  and  Quest  Projects.  Hewlett 
Packard  has  signed  up  for  the  SNT 
project.  Bellcore  and  Texas  Instruments 
have  agreed  to  participate  in  the 
Collaboration  Management 
Infrastructure  Project.  Southwestern 
Bell  has  withdrawn  from  the  Quest 
Project  TRW  has  agreed  to  participate 
in  the  HRM  project. 

No  other  changes  have  been  made  in 
either  the  membOTship  or  planned 
activity  of  MCC.  Membmship  remains 
open  and  MCC  intends  to  file  additional 
written  notifications  disclosing  all 
membership  changes. 

On  December  21. 1984.  MCC  filed  its 
original  notification  pursuant  to  §  6(b)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  S  6(b)  of  the  Act  on 
January  17. 1985  (50  FR  2633).  The  last 
notification  was  filed  with  the 
Department  on  April  10. 1997  and 
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appeared  in  the  Federal  Register  on 
May  19, 1997  (62  FR  27277). 
rMimtannt  K.  BoMiwan, 

Director  of  Operations.  Anthnut  Division. 
(FR  Doc  98-9151  Filed  4-7-98;  8:45  am) 

BHUNQ  OOOC  4410-11-M 

DEPARTMENT  OF  JUSTICE 


[(PubNe  Law  94-409)  (6  U3.&  See.  5S2bH 

Sunehine  Act  MMtinQ!  ftoconl  of  Vole 
off 


I,  Michael  J.  Gaines,  Chainnan  of  the 
United  States  Parole  Commission,  was 
present  at  a  meeting  of  said  Commission 
which  started  at  approximately  nine- 
thirty  a.m.  on  Thursday,  April  2, 1998, 
at  5550  Friendship  Boulevard,  Chevy 
Chase,  Maryland  20815.  The  purpose  of 
the  meeting  was  to  decide  one  appeal 
from  the  National  Commissioners' 
decisions  pursuant  to  28  CFR  2.27. 
Three  Commissioners  were  present, 
omstituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  annoimoement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  oUier 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Michael  J.  Gaines,  Edward  F. 
Reilly,  Jr.,  and  John  R.  Simpson. 

In  Witness  Whaeof,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public 

Dated:  April  3. 1998. 
KfidiariJ.GaiiM*, 

Chainnan,  U.S.  Parole  Conunission. 

[FR  Doc.  98-9331  Filed  4-6-98;  10:17  am] 

BNXMQ  COOS  Mie-ei-M 


DEPARTMENT  OF  LABOR 

Emptoyimnt  and  Training 
Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Forms  fbr  Agricultural  Recruitment 
System 

action:  Notice. 


WMMARY;  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  con^tation 
program  to  provide  the  general  pud)lic 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwoik  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensiue  that  requested 
data  can  be  provided  in  the  desired 
format,  repcurting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Admii^stration  is  soUdting  comments 
concerning  the  proposed  extension  of 
the  information  collection  of  the 
Agricultural  and  Food  Procesdng 
Qearance  Order,  Form  ETA'-790, 
Agricultural  and  Food  Processing 
Clearance  Memorandum,  Form  ETA- 
795,  Mi^ant  Worker  Itinerary,  Form 
ETA-785,  and  Job  Service  Manifiast 
Record,  Form  ETA-785A 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  Jime  8, 1998. 
Written  comments  should  evaluate 
whether  the  proposed  information 
collection  is  necessary  fm  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used;  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

addressee:  Rogelio  Valdez,  U.S. 
Employment  Service.  Employment  and 
Training  Administration,  Department  of 
Labor  Room  N-4470,  200  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20210, 
202-219-5257,  extension  167.  (This  is 
not  a  toll-free  number.) 


SUPPLEMBITARY  MFOmiATION: 

LBackgronnd 

The  Migrant  and  Seasonal 
Fannwoi^r  regulations  at  20  CFR 
653.500  established  procedures  for 
agricultural  clearance  to  all  local  offices 
to  use  the  interstate  cleerance  forms  as 
prescribed  by  ETA.  Local  and  State 
Employment  offices  use  the  Agricultural 
and  Food  Processing  Qearance  Order  to 
extend  job  ordere  b^ond  their 
jurisdictions.  Applicant  holding  local 
offices  use  the  Agricultural  Qearance 
Memorandiun  to  give  notice  of  action  on 
a  clearance  order,  reqiiest  additional 
informatiani  report  results,  and  to 
accept  or  reject  the  extended  job  order. 
State  agencies  use  the  Migrant  Woricer 
Itinraary  to  transmit  employment  and 
supportive  service  information  to  labor- 
demand  areas,  and  to  assist  migrant 
woriiLera  in  obtaining  employment.  The 
Job  Service  Manifest  Record  shows 
names,  addresses,  and  characteristics  of  ~ 
all  people  named  on  the  Migrant  Work 
Itinerary. 

n.  Cnrrent  Actions 

This  is  a  request  for  OMB  approval 
under  the  Paperwoik  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)  of  an 
extension  to  an  existing  collection  of 
information  previously  approved  and 
assigned  OMB  Control  No.  1205-0134. 
and  to  address  the  OMB  concerns  of 
January  14, 1998.  There  is  no  change  in 
burden. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training  ^ 
Administration,  Labor. 

Title:  Agricultural  and  Food 
Processing  Clearance  Order, 
Agricultural  Clearance  Memorandum, 
Migrant  Woiiier  Itinerary,  and  Job 
Service  Manifest  Record. 

Oha  Number  1205-0134. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  and 
households,  employers,  and  State 
Governments. 

Number  of  Respondents:  52. 

Estimated  Time  Per  Respondent: 


Fonn 

Volume  per 
year 

House  per 
response 

htouseper 
year 

ETA-790 „ 

2.000 

1.0 

2,000 
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Form 

Volume  per 
year 

House  per 
response 

House  per 
year 

ETA-795 

3,000 
3.500 
2.500 

.5 
.5 
.5 

1.500 

ETA-785 - 

1.750 

ETA-785A 

- - • - 

1.250 

Estimated  Burden  Hours:  6.500. 

Total  Estimated  Cost  None. 

Comments  submitted  in  response  to 
this  will  be  simunarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  April  3, 1998. 
Joha  R.  B«T8rty.  m. 
DirectX.  U.S.  Employment  Service. 
(FR  Doc.  98-9230  Filed  4-7-98;  8:45  am] 
BKJJNOOOOC  4eie-w-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Work  Opportunity  and  W«Kara-to-Wor1t 
Tax  Crwlita  ETA  Handtwolc  No.  408, 
Hrst  Edition,  July  1 M7  Proposed 
Collaetion;  Comment  Request 

AcnOM:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)].  This 
program  helpd  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration/U.S.Employment 
Service  is  soliciting  comments 
concerning  the  proposed  revision  of  the 
ETA  Handbook  No.  408,  First  Edition, 
July  1997. 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  Usted  below  in 
the  addressee  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  8, 1998. 


The  Department  of  Labor  is   ' 
particulany  interested  in  comments 
which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  John  Beverly,  Director,  U.S. 
Employment  Service,  ETA,  200 
Constitution  Ave.,  NW,  Rm.  N-4470, 
Washington  D.C.  20210,  (202)  219-5257 
(this  is  not  a  toll-free  number)  fax  no. 
(202) 219-6643. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Work  Opportunity  Tax  Credit 
(WOTC)  program  created  by  the  Small 
Business  Job  Protection  Act  of  1996 
(P.L.  104-188)  expired  on  September  30, 
1997.  The  program  was  authorized  for 
one  year,  becoming  effective  October  1, 
1996,  through  September  30, 1997.  In 
response  to  President  Clinton's  Welfare 
Reform  initiative  and  efforts,  the 
Congress  on  August  5, 1997,  signed  into 
law  the  Taxpayer  Relief  Act  of  1997 — 
the  Act— (P.L.  105-34).  This  legislation 
reauthorized  the  WOTC  program  for 
nine  additional  months  and  created  the 
Welfare-to-Work  (WtW)  tax  credit, 
which  became  effective  January  1, 1998, 
through  April  30, 1999.  The  law 
required  no  changes  in  the  type  of  data 
to  be  collected  on  the  WOTC  program. 

n.  Current  Actions 

►Data  on  the  WOTC  and  the  Welfare- 
to-Work  credit  will  be  collected  by  the 
State  Employment  Security  Agencies 
(SESAs)  and  provided  to  the  United 
States  Employment  Service  (USES), 


Division  of  Planning  and  Ch>erations. 
Washington.  D.C.  through  the 
appropriate  U.S.  Department  of  Labor. 
R^onal  Office.  The  data  will  be  used 
for  program  management,  including 
monitoring,  oversight  and  the 
identification  of  technical  assistance 
and  training  requirements.  The  data  is 
also  provided  to  the  Congress  throiigh 
an  <»n"M<»l  Training  and  Employment 
Report  of  the  Secretary  of  Labor.  The 
information  reported  on  ETA  Forms 
9061-9063  and  9065.  Individual 
Characteristics.  Conditional 
Certification.  Boaployer  Certification, 
and  Agency  Declaration  of  Verification 
Results,  required  by  P.L  97-248  will  be 
reported  annually  to  the  Committee 
House  Ways  and  Means  of  the  House  of 
Representatives. 

►WOTC  Administrative  and 
Quarterly  Reporting  Forms.  WOTC 
administrative  and  reporting  procedures 
are  outlined  in  ETA  Handbook  No.  408, 
Work  Opportimity  Tax  Credit  (WOTC) 
Program.  First  Edition,  July  1997.  This 
information  has  been  revised  and 
updated  to  reflect  the  new  changes  and 
provisions  introduced  by  the  Act  in  an 
Addendum,  dated  February  1998.  to  the 
first  edition  of  ETA  Handbook  No.  408, 
July  1997. 

►in  addition,  the  quarterly  report 
forms  are  required  to  be  used  without 
modification  to  summarize  and  report  to 
ETA  regional  offices — with  copies  to  the 
national  office — on  conditional 
certifications  issued  (Report  No.  1.  ETA 
9057),  certification  workload  and 
characteristics  of  certified  individuals 
(Report  No.  2,  ETA  9058)  including 
certifications  issued,  and  verification 
results  achieved  (Report  No.  3,  ETA 
9059)  diuing  the  reporting  period 
stipulated  for  the  respective  forms. 

Type  of  Review:  Revision,  with 
changes. 

Agency:  ETA. 

Title:  Work  Opportunity  and  Welfare- 
to-work  Tax  Credits— ETA  Handbook 
No.  408,  First  Edition,  July  1997. 

OMB  Number:  1205-0371 

Agency  Number:  ETA  Forms  9061- 
9063  and  9065  and  ETA  Forms  9057. 
9058,  and  9059. 

Recordkeeping:^!  States x 997  hoiirs 
annually  =  51,844  hours. 

Affected  Public:  State  Employment 
Seciirity  Agencies  (SESAs),  Other 
Federal  or  State  Participating  Agencies, 
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Private-for-Profit  Employers  and 
Jobseekers. 


Total  Respondents:  52. 

Chart  for  Multiple  Forms/Information  Collections 


Cita/raforenca 

Total  raspoodonts 

Frequency 

Total  responses 

Burden 
hours 

ETA  Fomw  N08.  9057. 

52  „ „ 

AOIdOf 

Quartaily 

On  an  "as  needed 
basis". 

624  

8  hours  _„ 

4.992 
3.467 

9058,9050. 
ERA  Fonns  9061.  9062, 
9063  «VJ  9065. 

'200/w»ek 

10.40(Vyev  

20  mins.  per  lorm 

ToMi 

8.450 

Total  Burden  Cost  (capital/startup:  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  0£Bce  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  March  31, 1998. 
John  Beverly,  m. 

Director,  U.S.  Employment  Service. 

(FR  Doc  98-9231  Filed  4-7-98;  8:45  am] 

Biua»  oooE  4sia-a»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  i^rts 

Leadership  Initiatives  Panel- 
Teleconference 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Leadership  Initiatives  Panel 
(Millennium  Section)  to  the  National 
Council  on  the  Arts  will  meet  on  April 
27, 1998.  The  panel  will  convene  by 
teleconference  firom  2:00  p.m.  to  3:00 
p.m.  The  teleconference  will  be  held  in 
Room  729  at  the  Nancy  Hanks  Center, 


1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Himunities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants. 

In  accordance  with  the  determination 
of  the  Chairman  of  June  22, 1995.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4)  and  (6)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Panel 
CoordinatCH',  National  Endowment  for 
the  Arts,  Washington,  DC  20506,  or  call 
(202)  682-5691. 

Dated:  April  3, 1998. 

Kadijr  Plowitz-Worden, 

Panel  Coordinator,  National  Endowment  for 
the  Arts. 

(FR  Doc.  98-9236  Filed  4-7-98;  8:45  am] 

BIUJNQ  CODE  rai7-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  a  Ucsnse  to  Export  a 
Utilization  Facility 

Pursuant  to  10  CFR  110.70  (b)(1) 
"Public  notice  of  receipt  of  an 


application",  please  take  notice  that  the 
Nuclear  Regulatory  Commission  has 
received  the  following  application  for 
an  export  license.  Copies  of  the 
appUcation  are  on  file  in  the  Nuclear 
R^ulatory  Commission's  PubUc 
Document  Room  located  at  2120  L 
Street,  N.W.,  Washington,  D.C 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  da3rs  after  pubUcation  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555:  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State,  Washington, 
D.C.  20520. 

In  its  review  of  the  application  for  a 
license  to  export  a  utilization  fadUty  as 
defined  in  10  CFR  Part  110  and  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  to  be  exported.  The 
information  concerning  the  application 
follows. 


NRC  Export  License  Application  for  a  Utilization  Facilty 


Name  of  Applicant.  Date  of  Application.  Date  Received. 
Application  Number 

Description  of 
Facilty 

End  use 

Country  of 
oesunaoon 

General  Atomics.  Marcti  6, 1998,  March  11, 1997,  XR166 

TRIQA  research  reactor, 
10MWL 

Production  of  medical  isotopes 

Thailand. 
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Dated  this  3rd  day  of  April  1998  at 
Rockville,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  D.  Hauber, 
Director.  Division  ofNonproUferation, 
Exports  and  Multilateral  Relations,  Office  of 
International  Programs. 
[FR  Doc.  98-9252  Filed  4-7-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMM8SION 

Advlaory  Committee  on  the  Medical 
Ueee  of  laolopee  Renewal  Notice 

AOENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  This  notice  is  to  announce  the 

renewal  of  the  Advisory  Committee  on 

the  Medical  Uses  of  Isotopes  (ACMUI) 

for  a  period  of  two  years. 

8UPPI.EMB<TARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
has  determined  that  the  renewal  of  the 
charter  for  the  Advisory  Committee  on 
the  Medical  Uses  of  Isotopes  for  the  two 
year  period  commencing  on  April  4, 
1998,  is  in  the  public  interest,  in 
connection  with  duties  imposed  on  the 
Commission  by  law.  This  action  is  being 
taken  in  accordance  with  the  Federal 
Advisory  Committee  Act,  after 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

The  purpose  of  the  ACMUI  is  to 
provide  advice  to  NRC  on  policy  and 
technical  issues  that  arise  in  regulating 
the  medical  use  of  byproduct  material 
for  diagnosis  and  therapy. 
Responsibilities  include  providing 
guidance  and  comments  on  current  and 
proposed  NRC  regulations  and 
regulatory  guidance  concerning  medical 
use;  evaluating  certain  non-routine  uses 
of  byproduct  material  for  medical  use; 
and  evaluating  training  and  experience 
of  proposed  authorized  users.  The 
members  are  involved  in  preliminary 
discussions  of  major  issues  in 
determining  the  need  for  changes  in 
NRC  policy  and  regulation  to  ensure  the 
continued  safe  use  of  byproduct 
material.  Each  member  provides 
technical  assistance  in  his/her  specific 
area(s)  of  expertise,  particularly  with 
respect  to  emerging  technologies. 
Members  also  provide  guidance  as  to 
NRC's  role  in  relation  to  the 
responsibilities  of  other  Federal 
agencies  as  well  as  of  various 
professional  organizations  and  boards. 

Members  of  this  Committee  have 
demonstrated  professional 
qualifications  and  expertise  in  both 
scientific  and  non-scientific  disciplines 


including  nuclear  medicine;  nuclear 
cardiology;  radiation  therapy;  medical 
physics;  radiopharmacy;  State  medical 
regulation;  patient's  ri^ts  and  care; 
health  care  administration;  medical 
research:  medical  dosimetry,  and  Food 
and  Drug  Administration  regulation. 

For  further  information  please 
contact:  Patricia  Vacherlon,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  Telephone  (301) 
415-6376. 

Dated:  April  3, 1998. 
Andrew  L.  B«tae, 

Federal  Advisory  Committee  Management 
Officer. 

[FR  Doc  98-9251  Filed  4-7-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advieory  Committee  on  Reactor 
Safeguarda;  Subcommittee  IMeeting  on 
Reector  Fuela,  Onalte  Fuel  Storage, 
and  Decommiaaloning 

The  ACRS  Subcommittee  on  Reactor 
Fuels,  Onsite  Fuel  Storage,  and 
Decommissioning  will  hold  a  meeting 
on  April  23  and  24, 1998,  Room  T-2B3, 
11545  Rockville  Pike,  Rockville, 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Thursday,  April  23,  1998 — 8:30  a.m. 

until  the  conclusion  of  business 
Friday.  April  24,  1998—8:30  ajn.  until 

the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
basis  of  the  proposed  NRC  fuel  failure 
criterion  for  hi^  bumup  conditions, 
and  the  adequacy  of  NRC  fuel  codes  to 
predict  fuel  behavior  under  accident 
conditions.  The  purpose  of  this  meeting 
is  to  gather  information,  analyze 
relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 


meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants.  Electric  Power  Research 
Institute,  Westinghouse,  Argonne 
National  Laboratory,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer.  Dr.  Medhat  El- 
Zeftawy  (telephone  301/415-6889) 
between  7:30  a.m.  and  4:15  p.m.  (EST). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  twa  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  in  the  proposed 
agenda,  etc.,  that  may  have  occurred. 

Dated:  April  1, 1998. 
Sam  DuraiswuBy, 

Chief,  Nuclear  Reactors  Branch. 

(FR  Doc  98-9195  Filed  4-7-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunahlne  Act  Meeting 

AGENCY  HOLOtNQ  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATES:  Weeks  of  April  6, 13,  20,  and  27, 
1998. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  Aprils 

There  are  no  meetings  the  week  of 
April  6. 

Week  of  April  13— Tentative 

There  are  no  meetings  the  week  of 
April  13. 

Week  of  April  20— Tentative 

There  are  no  meetings  the  week  of 
April  20. 


UMI 
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Week  of  April  27— TenUttive 

Wednesday,  April  29 

11:30  ajn.  AfBnnation  Sessioa  (PUBSJC 
MEETING)  (if  needed)  .'h    .•:   .  ;^i?i 

Thuraday.  April  30 

9M)  a.in.  Briefing  oo  Investigative 
Matters  (Qosed— £x.  5  and  7) 

2:00  p  JD.  Dispussion  of  Management 
Issues  (Qosed— Ex.  2  and  6) 

Friday,  May  1 

8:30  ajn.  'Briefing  on  Selected  Issues 
Related  to  Proposed  Restart  of 
Millstone  Unit  3.  (PUBLIC 
MEETING)  (Contact:  Bill  Travers. 
301-415-1200) 

1:00.  p.m.  (Continuation  of  MillstCHie 
meeting.) 

*NalK  A  fbUow-on  mneting  to  discuss  die 
mnaining  issues  nlated  to  MiUstooe  Unit  3 
restart  will  be  held  at  a  later  date 

*THB  SCHEDULE  FOR  COMMISSION 
MEETINGS  IS  SUBJECT  TO  CHAN(X  cm 
SHORT  NOnCX.  TO  VERIFY  THE  STATUS 
OF  MEETINGS  CALL  (REOCXaMNG)— (301) 
415-1292.  CONTACT  PERSON  FDR  MORE 
OmXIMATION:  BiU  Hill  (301)  41S-1661. 


The  NRC  Commission  Meeting 
Sdiedule  ca^  be  found  on  die  Internet 
at:  littp://wwwjm:.gov/SECY/sm}/ 
scheduleJitm 


lliis  notice  is  distributed  by  meil  to 
several  hundred  subscribers:  if  you  no 
longer  %irish  to  receive  it.  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Seoetaiy .  Attn:  Operations 
Brandi,  Washington,  D.C  20555  (301- 
415-1661).  In  additi(m,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhOnrc.gov  or 
dkwQnrc.gov. 


vraii«BM.ffiIl.Ir.. 

Secy  Tlad±tg  Officer.  Office  ofthi  Secretary. 

4/03/98. 

(FR  Doc.  98-9345  PUed  4-«-98: 10:36  am] 


NUCLEAR  REGULATORY 

BiWMklv  None*:  AooNeatioiM  Mid 
AiMndnMnls  to  FiKillty  Oporeting 
uoeiwes  nvoiving  no  mQnmceni 
Hazards  OonaklMatkMw 

L  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staR)  is 
publishing  this  regular  biweekly  notice. 


Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  pnqposed  to  be 
issued,  under  a  new  prowisicm  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  Ucense 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pandency  before  the  Commission  of  a 
raouest  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  bom  March  16, 
1998,  through  Mardi  27, 1998.  The  Isist 
biweekly  notice  was  ptdiUshed  on 
March  25, 1998. 

Notice  ofConaideratioB  oflasuance  of 
Amendmenia  to  Facility  Operating 
lioenaei,  Propoeed  No  Significant 
Hasards  Conaideraliaa  Detanainatioii, 
and  Of^ottioiity  for  a  Haaring 

The  Conunission  has  made  a 
proposed  detmmination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commlssicm's  regulations  in 
10  CFR  50.92,  this  means  &t  operatiaD 
of  the  facility  in  accmdance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
prdbebility  or  ctHisequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  eech 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  alter  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Noimally,  the  Commission  will  not 
issue  the  amwidment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  diange 
during  the  notice  period  such  that 
fiailure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 


action  is  takm.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Faderalftegister  a  notice  of  issuance 
and  provide  for  oppcntunity  for  a 
hearing  alter  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch,  Division  of 
Administratifm  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatoiy 
Commissicm,  Washingtoa,  DC  20555- 
0001,  and  should  dte  the  publication 
date  and  page  number  of  this  Federal 
Regisler  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  115)45  Rockville 
Pike.  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  pjn.  Federal  waritdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washingtim,  DC. 
The  filing  of  requests  for  a  hearing  and 
petitions  ha  leave  to  intervene  is 
discussed  below. 

By  May  8. 1998.  the  Ucensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  tne 
subject  fecilitv  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  m  the 
proceeding  must  file  a  writtoi  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  iotervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
whidi  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC  and  at  the  local  public 
document  ro(nn  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safsty  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  nile  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  jB  notice  of  a  hearing  or 
an  appropriate  order  ^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petiticm 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
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following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  o&the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scop)e  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  detemunaticm  mtUI  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  tlra 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  woidd  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
WashiiMton.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  the  Gelmian 
Building.  2120  L  Street,  NW.. 
Washington  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  and  to  the 
attorney  for  the  licensee. 

Nontunely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  twlancing  of 
factors  specified  in  10  CFR 
2.714{a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Ro(«n,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Boston  Edison  Company,  Docket  No. 
50-293.  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  ofamendmentiequest:  February 
11, 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Pilgrim  Nuclear  Power 
Station  (PNPS)  Updated  Final  Safiaty 
Analysis  Report  (UFSAR)  Section  10.7, 
Salt  Service  Water  System,  by 
identifying  that  certain  single  active 
failiires  do  exist  that  could  leave  the 
Salt  Service  Water  (SSW)  system  in  a 
configuration  with  one  SSW  pump 
serving  both  SSW  trains  through  open 
crossover  (division)  valves  for  the  first 
10  minutes  of  an  accident 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  dgnificant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Operation  with  one  (1)  SSW  piunp 
supplying  two  (2)  SSW  trains  is  not  an 
acddent  or  transient  precursor  and  does 
not  prevent  the  (Reactor  Building 
Qosed  Cooling  Water]  VBCCW  system 
from  providing  adequate  cooling  during 
an  accident.  Core  cooling  requires  no 
SSW  for  the  first  ten  minutes,  and  no 
containment  cooling  is  assumed  for  the 
first  ten  minutes.  Pmnp  testing  has 
proved  no  SSW  pump  damage  will 
result  bom  this  ctmfiguration  so  there 
win  be  no  effect  on  the  containment 
coolii^  function.  The  current  licensing 
basis  includes  operator  action  after  ten 
minutes  to  align  the  SSW  system  to 
achieve  containment  cooling.  This 
amendment  does  not  afiact  operator 
action  after  ten  minutes  since  pump  and 
valve  manipulations  are  already 
required  to  align  containment  cooling, 
llierefore.  the  dianges  do  not  involve  a 
significant  increase  in  the  probability  or 
c(msequenoes  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
differmt  kind  of  accident  bom  any 
accident  previously  evaluated. 

The  SSW  system  operating  modes  are 
not  aoddent  precursors.  They  cannot 
influence  the  types  of  accidents  that  can 
occiir.  The  SSW  pxunps  can  withstand 
operation  under  the  full  range  of 
conditions  and  for  the  time  peridds 
considered  under  a  one  pump,  two  train 
system  configuration  with  no  adverse 
effects.  The  SSW  system  is  properly 
designed  as  a  common  header 
arrangement  with  five  (5)  piunps  in 
which  any  combination  of  one  to  five 
pumps  may  operate  without  damaging 
effects. 

3.  The  proposed  amendment  does  not 
involve  a  sig^iificant  reduction  in  the 
margin  of  safaty. 

Operation  with  one  (1)  SSW  jpump   - 
supplying  two  (2)  SSW  trains  does  not 
im{>act  the  ability  to  provide  adeqtiate 
core  or  containment  cooling  during  an 
accident.  Although  SSW  system  flow 
will  be  diminished  during  the  first  ten 
minutes  of  the  accident,  no  system  flow 
at  all  is  needed  at  that  time.  The  current 
licensing  basis  credits  operates  action 
after  ten  minutes  to  align  the  [Residual 
Heat  Removal]  RHR.  RBCCW,  and  SSW 
^sterns  for  containment  cooling. 
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Operators  are  expected  to  isolate  the 
SSW  loops  or  start  additional  SSW 
pumps  as  necessary  given  the  existing 
specific  conditions. 

The  ^4RC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Docimient  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth.  Massachusetts 
02360. 

Attorney  fas  licensee:  W.  S.  Stowe, 
Esquire,  Eloston  Edison  Company,  800 
Boylstcm  Street,  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Project  Director:  Cecil  O. 
Thomas. 

BoetCHi  Edison  Company,  Docket  No. 
50-293,  Pilgrim  Nvdear  Power  Station, 
Plymouth  Granty,  Massachusetts 

Date  of  amendment  request:  February 
20, 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  die  Pilgrim  Nuclear  Power 
Station  Technical  Specification  (TS)  3/ 
4.5.B  and  its  Bases  to  incorporate  the 
ultimate  heat  sink  (UHS)  temperature  of 
7S*F,  as  required  by  Amendment  No. 
173.  The  introduction  of  a  UHS 
tempOTature  restriction  requires  new 
specifications,  actions,  and 
surveillances  for  the  salt  service  water 
system. 

The  amendment  would  also  replace 
existing  Specification  3.5.B 
"Containment  Cooling  System"  with 
new  Specification  3/4.5.B.1  "Residual 
Heat  Rfsmoval  (RHR)  Suppression  Pool 
Cooling,"  3/4.5.B.2  "Residual  Heat 
Removal  (RHR)  Containment  Spray,"  3/ 
4.5.B.3  "Reactor  Building  Closed 
Cooling  Water  (RBCCW)  System,"  and 
3/4.5.B.4  "Salt  Service  Water  (SSW) 
System  and  Ultimate  Heat  Sink  (UHS)." 
Tlie  proposed  new  subsections  will 
more  clearly  define  the  various 
subsystems  that  comprise  the 
containment  cooling  system  and  the 
operating  states  in  which  they  are 
applicable.  The  proposed  changes  also 
provide  clarity  with  respect  to  the 
application  of  limiting  conditions  of 
operation  (LiCOs),  actions,  completion 
times,  and  surveillances  for  the 
containment  cooling  subsystems. 

Basis  for  proposed  no  stgruficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Operation  of  PNPS  in  accordance 
with  the  proposed  change  will  not 
involve  a  si^iificant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
of  the  following: 

Administrative  Changes 

These  proposed  changes  (editorial 
rewording,  reformatting,  repagination, 
and  renumbering)  are  made  to 
restructure  the  section,  accounting  for 
the  new  specifications  replacing 
Specification  3/4.5.B.  These  proposed 
administrative  changes  do  not  altOT  any 
existing  requirements. 

Technical  Changes— More  Restrictive 

The  proposed  changes  provide  more 
stringent  requirements  than  previously 
existed  in  the  Technical  Specifications. 
The  more  stringent  requirements 
provide  greater  assurance  that  the 
affected  systems  will  remain  capable  of 
providing  the  safety  functions  assumed 
in  design  basis  accidents  and  transients. 
If  anytUng.  the  new  requirements  may 
decrease  the  probability  or 
consequences  of  an  analyzed  event.  The 
diange  will  not  alter  assumptions 
relative  to  mitigaticm  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems, 
or  components  as  described  in  the  safety 


Technical  Changes — ^Relocations 

This  proposed  change  relocates 
requirements  from  the  Technical 
Specifications  to  the  Inservice  Testing 
(1ST)  Program.  The  (1ST)  Program 
doaunents  containing  the  relocated 
requirements  must  be  maintained  using 
the  provisions  of  10  CFR  50.55a  and  10 
CFR  50.59.  Since  any  changes  to  the 
(1ST)  Program  docimients  will  be 
evaluated  per  10  CFR  50.55a  and  10 
CFR  50.59,  no  increase  in  the 
probability  or  consequences  of  an 
accident  previously,  evaluated  will  be 
allowed  without  NRC  review. 

Technical  Changes — Less  Restrictive 

This  change  relaxes  the  current 
requirements  to  declare  the  affected 
RBCCW  subsystem  inoperable  when  one 
of  the  required  RBCCW  pumps  is 
inoperable.  Since  the  RBCCW  system  is 
not  assumed  as  an  initiator  of  any 
analyzed  event,  the  proposed  change 
will  not  affect  the  probability  of  an 
accident  occurring.  The  safety  function 
of  the  RBCCW  system  is  to  support  the 
operability  of  the  RHR  suppression  pool 


cooling  and  spray  functions,  and 
component  cooling  for  the  RHR  and 
core  spray  pumps,  and  area  coolers. 
With  one  required  RBCCW  pump 
inoperable,  the  remaining  pump  in  the 
a^fcted  subsystem  is  capable  of 
supporting  the  component  cooling 
requirements  for  the  RHR  and  core 
spray  pumps,  and  area  coolers,  and  the 
remaining  OPERABLE  subsystem  is 
capable  of  supporting  the  suppression 
pool  cooling  and  spray  functions. 

2.  Does  the  change  create  the 
{>ossibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Operation  of  PNPS  in  accordance 
with  the  proposed  change  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
of  the  following: 

Administrative  Changes 

The  proposed  changes  do  not  involve 
a  physical  alteraticm  of  the  plant  (no 
new  or  different  type  of  equipment  will 
be  installed)  or  chuiges  in  methods 
governing  plant  operation.  The 
proposed  changes  will  not  impose  any 
new  or  different  requirements  or 
eliminate  any  existhig  requirements. 

Tedmical  Changes — More  Restrictive 

The  proposed  more  restrictive 
requirements  will  not  alter  the  plant 
configuration  (no  new  or  different  type 
of  equipment  will  be  installed)  or 
change  methods  governing  plant 
operation.  The  change  does  impose 
different  requirements.  However,  the 
changes  are  consistent  with 
assumptions  made  in  the  safety 


Technical  Changes — Relocations 

This  change  relocates  requirements  to 
the  (1ST)  Pribram.  This  change  will  not 
alter  the  plant  configuration  (no  new  or 
different  type  of  equipment  will  be 
installed)  or  changes  in  methods 
governing  plant  operation.  This  change 
will  not  impose  different  requirements, 
and  adequate  control  of  informaticm  will 
be  maintained.  This  change  will  not 
alter  assiunptions  made  in  the  safety 
analysis. 

Technical  Changes — Less  Restrictive 

The  proposed  change  will  not  involve 
any  physical  changeis  to  plant  systems, 
structures,  or  components  (SSC),  or  the 
manner  in  which  these  systems  are 
operated,  maintained,  modified,  tested, 
or  inspected. 

3.  Does  this  change  involve  a 
significant^reduction  in  a  margin  of 
safety? 
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Administrative  Changes 

Operation  of  PNPS  in  accordance 
witli  tlie  proposed  cliange  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  of  the 
following:  safety  analysis  margin  of 
safety. 

The  changes  are  administrative  in 
natiue  and  do  not  involve  any  technical 
changes.  Since  no  technical  changes 
(either  actual  or  interpretational)  were 
made,  there  is  no  impact  on  any  safety 
analysis  mai:gin  of  safety. 

Technical  Changes — ^More  Restrictive 

The  pro{>osed  more  restrictive 
requirements  will  not  alter  assimiptions 
relative  to  mitigation  of  an  accident  or 
transient  event  or  alter  the  operation  of 
process  variables,  structures,  systems,  or 
components  as  described  in  the  safety 
analyses. 

Technical  Changes— Relocations 

This  change  relocates  reqtdrements 
bom  the  Technical  Specifications  to  the 
Inservice  Testing  (IST)  Program.  The 
requirements  to  be  transposed  to  the  IST 
program  are  the  same  as  the  existing 
Technical  Specifications.  Since  any 
changes  to  the  (1ST)  Program  documents 
will  be  evaluated  per  10  CFR  50.55a  and 
10  CFR  50.59.  no  reduction  in  margin  of 
safety  previously  approved  will  be 
allowed  without  NRC  review. 

Technical  Changes — ^Less  Restrictive 

The  7  day  completion  time  is 
consistent  with  the  completion  times  for 
one  inoperable  loop  of  suppression  pool 
cooling  system  or  containment  spray 
system,  and  the  remaining  pimip  in  the 
affected  subsystem  is  capable  of 
supporting  the  component  cooling 
requirements  for  the  RHR  and  core 
spray  pumps,  and  area  coolers. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  tliat  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.S.  Stowe, 
Esquire,  Boston  Edison  Company,  800 
Boylston  Street,  Massachusetts  02199. 

NRC  Project  Director:  Cedl  O. 
Thomas. 


Carolina  Power  k  Light  Company,  et 
aL.  Docket  No.  50-400, 9ieanm  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  March 
12, 1998. 

Description  of  amendment  request: 
The  proposed  amendment  revises 
Technical  Specification  (TS)  3/4.9.12. 
"Fuel  Handung  Building  Emergency 
Exhaust  System."  Specifically,  Harris 
Nuclear  Plant  (HNP)  proposes  to  delete 
Surveillance  Requirement  4.9.12.d.4. 
which  requires  verifying  that  the  filter 
cooling  bypass  valve  for  the  Fuel 
Handling  Btiilding  Emergency  Exhaust 
System  is  locked  in  the  balanced 
position  at  least  once  per  18  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  ccmsequences  of  an 
accident  previously  evaluated. 

Fuel  Handling  Building  Emergency 
Exhaust  System  (FHBEES)  is  not  an 
accident  initiating  system  as  described 
in  the  Final  Safety  Analysis  Report.  The 
proposed  change  allowrs  the  elimination 
of  the  filter  cooling  bypass  flowpath  for 
FHBEES  units.  Engineering  calculations 
were  performed  which  demonstrate  this 
filter  cooling  path  is  not  required  to 
mitigate  the  consequences  of  a  fuel 
handling  accident. 

Therefore,  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

FHBEES  is  a  ventilation  system 
designed  to  limit  off-site  dose  releases 
in  the  event  of  a  fuel  handling  accident. 
FHBEES  is  not  an  accident  initiating 
system  as  described  in  the  Final  Safety 
Analysis  Report  (FSAR).  The  proposed 
change  ensures  the  seismic  and  safety 
classification  is  maintained  while  not 
affecting  another  Structure,  System,  or 
Component. 

Therefore,  the  proposed  change  does 
not  create  the  possibility  of  a  new  or 
different  land  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  change  to  FHBEES  does 
not  afSect  any  of  the  parameters  that 
relate  to  the  margin  of  safety  as 


described  in  the  Bases  of  the  TS  or  the 
FSAR.  Accordingly,  NRC  Acceptance 
Limits  are  not  afiiected  by  this  change. 

Therefore,  the  proposed  change  does 
not  involve  a  significant  reduction  ill 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three  ' 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Qaric  Avenue,  Raleigh. 
North  Carolina  27605. 

Attorney  for  licensee:  William  D. 
Johnson.  Vice  President  and  Senior 
Counsel.  Carolina  Power  &  Light 
Company.  Post  Office  Box  1551. 
Raleigh,  North  Carolina  27602. 

NRC  Project  Director:  Pao  Tsin  Kuo, 
Acting  Director. 

Consumers  Enei^  Company,  Docket 
No.  50-255,  Palisades  Plant,  Van  Bnren 
County,  Michigan 

Date  of  amendment  request: 
September  3. 1997,  as  supplemented 
March  13. 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  (TS)  to 
delete  snubber  operability  requirements 
(Change  A),  action  requirements  for 
inoperable  snubbers  (Change  B).  and 
snuober  testing  requirements  (Qiange 
E).  The  snubber  testing  requirements 
would  be  relocated  to  the  Palisades 
Operating  Requirements  Manual  (ORM). 
Each  proposed  change  has  been 
classified  by  the  licensee  as  either 
Administrative,  More  Restrictive,  or 
Less  Restrictive. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

1.  Administrative  Change  (Change  A): 

"Administrative"  changes  make 
wording  changes  which  clarify  existing 
TS  requirements,  without  affecting  their 
technical  content.  Since 
"Administrative"  changes  do  not  alter 
the  technical  content  of  any 
requirements,  they  cannot  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


UMI 


Federal  Register /Vol.  63,  No.  67 /Wednesday,  April  8,  1998 /Notices 


17223 


2.  More  Restrictive  Change  (Change 
B): 

"More  Restrictive"  changes  only  add 
new  requirements,  or  revise  existing 
requirements  to  result  in  additional 
operational  restrictions.  The  TS,  with  all 
"More  Restrictive"  changes 
incorporated,  will  still  contain  all  of  the 
requirements  which  existed  prior  to  the 
changes.  Therefore,  "More  Restrictive" 
changes  cannot  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

3.  Less  Restrictive  Change  (Change  E): 
Change  E  deletes  the  TS  requirements 

for  snubber  testing,  but  adds  identical 
requirements  to  a  document  (the  ORM) 
controlled  under  10  CFR  50.59. 

10  CFR  50.59  specifically  prohibits 
changes  to  the  facility  as  described  in 
the  saiiBty  analysis  report,  and  to 
procedures  described  in  the  safety 
analysis  report  (without  prior  NRC 
approval)  "if  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  or  malfunction  of  equipment 
important  to  safety  previously  evaluated 
in  the  safety  analysis  report  may  be 
increased".  Since  the  conditions  which 
limit  changes  performed  under  50.59  are 
more  restrictive  than  the  conditions 
which  define  changes  considered  to 
involve  a  significant  hazards 
consideration,  moving  of  a  requirement 
bom  the  TS  to  a  doounent  which  is 
controlled  under  50.59  cannot  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  previously  evaluated? 

1.  Administrative  Change  (Change  A): 
"Administrative"  changes  make 

wording  changes  which  clarify  existing 
TS  requirements,  without  affecting  their 
technical  content.  Since 
"Administrative"  changes  do  not  alter 
the  technical  content  of  any 
requirements,  they  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  previously  evaluated. 

2.  More  Restrictive  Change  (Change 
B): 

"More  Restrictive"  changes  only  add 
new  requirements,  or  revise  existing 
requirements  to  result  in  additional 
operational  restrictions.  The  TS,  with  all 
"More  Restrictive"  changes 
incorporated,  will  still  contain  all  of  the 
requirements  which  existed  prior  to  the 
changes.  Therefore,  "More  Restrictive" 
changes  cannot  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated. 

3.  Less  Restrictive  Change  (Change  E): 
Change  E  deletes  the  TS  reqiiirements 

for  snubber  testing,  but  adds  identical 


requirements  to  a  document  (the  ORM) 
controlled  imder  10  CFR  50.59. 

10  CFR  50.59  specifically  prohibits 
changes  to  the  fedfity  as  described  in 
the  safety  analysis  report,  and  to 
procediu^s  described  in  the  safety 
analysis  report  (without  prior  NRC 
approval)  "if  a  possibility  for  an 
accident  or  malJFunction  of  a  diffiarent 
type  than  any  evaluated  previously  in 
the  safety  analysis  report  may  be 
created".  Since  the  conditions  which 
limit  changes  performed  under  50.59  are 
more  restrictive  than  the  conditions 
which  define  changes  considered  to 
involve  a  significant  hazards 
consideration,  relocation  of  a 
requirement  bom  the  TS  to  a  doounent 
which  is  controlled  under  50.59  cannot 
create  the  possibility  of  a  new  or 
diffiarent  kind  of  accident  bom  any 
previously  evaluated. 

Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of 
safety? 

1.  Administrative  Change  (Changes 
A): 

"Administrative"  changes  make 
wording  changes  which  clarify  existing 
TS  requirements,  without  affeicting  their 
technical  content.  Since 
"Administrative"  changes  do  not  alter 
the  technical  content  of  any 
requirements,  they  cannot  involve  a 
significant  reduction  in  a  margin  of 
safety. 

2.  More  Restrictive  Change  (Change 
B): 

"More  Restrictive"  changes  only  add 
new  requirements,  or  revise  existing 
requirements  to  result  in  additional 
operational  restrictions.  The  TS,  with  all 
"More  Restrictive"  changes 
incorporated,  will  still  contain  all  of  the 
requirements  which  existed  prior  to  the 
changes.  Therefore,  "More  Restrictive" 
changes  cannot  involve  a  significant 
reduction  in  a  margin  of  safety. 

3.  Less  Restrictive  Change  (Change  E): 
Change  E  deletes  the  TS  requirements 

for  snubber  testing,  but  adds  identical 
requirements  to  a  dociunent  (the  ORM) 
controlled  under  10  CFR  50.59. 

10  CFR  50.59  specifically  prohibits 
changes  to  the  facility  as  described  in 
the  safety  analysis  report,  and  to 
procedures  described  in  the  safety 
analysis  report  (without  prior  NRC 
approval)  "if  the  margin  of  safaty  as 
defined  in  the  basis  for  any  technical 
specification  is  reduced".  Since  the 
conditions  which  limit  changes 
performed  under  50.59  are  more 
restrictive  than  the  conditions  which 
define  changes  considered  to  involve  a 
sisnificant  hazards  consideration, 
relocation  of  a  requirement  from  the  TS 
to  a  document  which  is  controlled 


imder  50.59  cannot  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no     ^ 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Energy  Company. 
212  West  Michigan  Avenue,  Jackson, 
Midiigan  49201. 

NRC  Project  Director:  Cynthia  A. 
Carpenter. 

Detroit  Edison  Company,  Docket  No. 
SO-16,  Enri(»  Fermi  Atomic  Power 
Plant,  Unit  1,  Monrae  Coanty,  Michigan 

Date  of  amendment  request: 
December  15, 1997  (Reference  NRC-98- 
0023). 

Description  of  amendment  request: 
The  proposed  amendment  will  add  a 
subpart  3  to  Part  2.B  of  the  Enrico  Fermi 
Atomic  Power  Plant,  Unit  1  (Fermi  1), 
that  would  allow  the  licensee  to  receive, 
acquire,  possess,  use  and  transfer 
byproduct  material  without  restriction 
to  chemical  or  physical  form  for  sample 
analysis,  instrument  calibration,  or 
associated  with  radioactive  apparatus, 
hardware,  tools,  and  equipment, 
provided  the  cimiulative  radioactive 
material  quantity  of  the  byproduct 
material  does  not  exceed  the  criteria 
contained  in  Section  30.72,  Schedule  C, 
"Quantities  of  Radioactive  Material 
Requiring  Consideration  of  the  Need  for 
an  Emergency  Plan  for  Responding  to  a 
Release." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  using  the  standards  in  10 
CFR  50.92(c).  The  licensee's  analysis  is 
presented  below: 

(1)  Does  the  proposed  change 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident.  Using  slightly  contaminated 
apparatus  or  a  small  non-exempt 
radioactive  source  cannot  afiiact  the 
probability  of  the  analyzed  sodium  or 
liquid  waste  accidents.  The  ability  to 
possess  such  equipment  does  not  in 
itself  change  any  methods  of  handling 
liquid  waste  or  sodium.  Use  of 


17224 


Federal  Register /Vol.  63,  No.  67 /Wednesday.  April  8,  1998 /Notices 


contaminated  equipment  could 
potentially  increase  tlie  consequences  of 
an  accident  if  it  was  in  use  or  in  the 
vicinity  if  an  accident  occurs.  However, 
the  increase  in  consequences  would  not 
be  significant  due  to  the  limitations  on 
radioactivity  content  of  such  equipment. 
The  limit  was  selected  to  be  that  in  10 
CFR  Part  30.72,  Schedule  C,  as  the 
threshold  beyond  which  t>£Esite 
emergency  plans  are  required.  Since  the 
quantity  is  below  that  requiring  an 
oQsite  emergency  plan,  even  if  all  the 
byproduct  material  allowed  to  be 
possessed  by  the  proposed  amendment 
were  releesed  during  a  postulated 
accident,  the  consequences  would  be 
significantly  increased.  The  quantity 
contained  in  any  specific  piece  of 
contaminated  apparatus  or  a  source 
would  be  expected  to  be  even  less. 
Therefore,  this  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  ccmsequences  of  an 
accident. 

(2)  Will  the  proposed  amendment 
create  the  possibility  of  a  new  or 
difiierent  kind  of  accident  from  any 
accident  previously  analyzed? 

The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
diffiarent  type  of  accident  from  any 
previously  evaluated.  Allowing 
possession  of  contaminated  apparatus, 
tools,  or  equipment  does  not  change 
methods  of  monitoring  the  facility  or 
operation  or  surveillance  of  any  system 
at  Fermi  1.  While  possession  of  a 
difiierent  source  will  permit  other 
instruments  to  be  calibrated,  source 
checked,  or  tested  at  Fermi  1,  testing  of 
instrumentation  is  routine,  ordinary 
activity.  It  is  not  an  activity  which 
creates  the  possibility  of  a  new  or 
different  type  of  accident. 

(3)  Will  the  proposed  change 
significantly  reduce  the  margin  of  safety 
at  the  facility? 

The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety  at  Fermi  1.  No  change 
to  any  system  or  the  status  of  any 
sjTStems  or  structures,  are  created  by  this 
amendment.  Being  able  to  have  limited 
amoimts  of  additional  radioactive 
material  at  Fermi  1  in  the  form  of 
contaminated  apparatus,  tools, 
equipment  or  hardware  or  non-exempt 
radioactive  sources  will  not 
significantly  reduce  the  margin  of  safety 
because  a  10  CFR  Part  20  program  is 
already  in  place  and  the  amoimt  of 
radioactive  material  is  being  limited 
below  the  amount  in  10  CFR  Part  30.72, 
Schedule  C.  For  these  reasons,  this 
amendment  will  not  significantly 
reduce  the  margin  of  safety  at  Fermi  1. 

NRG  staff  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 


appears  that  the  three  standards  of 
50.g2(c)  are  satisfied.  Therefore.  NRG 
staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esquire,  Detroit  Edison  Company.  2000 
Second  Avenue,  Detroit,  Michigan 
48226. 

NRC  Branch  Chief:  John  W.  N. 
Hickey. 

Flmida  Power  and  Li^t  Company,  et 
al.,  Docket  No.  50-389,  St  Lude  Plant, 
Unit  No  2,  SL  Lncie'^Coanty,  Florida 

Date  of  amendment  request:  March  3. 
1998. 

Description  of  amendment  request: 
The  amendment  request  proposes  to 
revise  the  applicability  of  the  St.  Lucie 
Unit  2  technical  specifications  (TSs)  to 
be  consistent  with  St.  Lude  Unit  1  TSs 
for  reactor  coolant  system  (RCS) 
chemistry.  In  addition,  the  amendment 
request  proposes  to  modify  the  St  Lude 
Unit  2  TSs  by  making  administrative 
changes  to  the  TS  discussion  of  the 
criticality  design  features  for  fuel 
storage,  and  administrative  changes  to 
the  technical  review  responsibilities 
imder  the  cognizance  of  the  Company 
Nuclear  Review  Board. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which' is  presented 
below: 

(1)  Operation  of  the  fodlity  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated. 

The  proposed  change  to  TS  3.4.7  will 
replace  the  existing  applicability 
statement  of  "At  all  times"  with  "All 
MODES."  This  revision  will  obviate  the 
burden  and  personnel  radiation 
exposures  associated  with  sampling  the 
RCS  for  chloride  and  fluoride 
concentrations  during  low  temperatiue. 
defueled  conditions.  The  existing  limits, 
corrective  actions  for  above  limit 
conditions,  and  sampling  requirements 
will  be  applicable  for  all  operational 
MODES  defined  in  the  TS.  The 
proposed  applicability  will  continue  to 
assure  consistency  with  the  bases  for  the 
RCS  chemistry  spedfication,  and  the 
potential  for  occurrence,  initial 
conditions,  or  consequences  of  events 
considered  in  the  safety  analyses  are  not 
changed.  The  revisions  proposed  for  TS 


5.6.1.8.1  and  6.5.2.9.d  are  administrative 
in  nature,  and  assure  consistency  with 
the  bases  for  previously  approved 
license  amendments,  llierefore. 
operation  of  the  fadlity  in  accordance 
vdth  the  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  craisequences  of  an 
acddent  previously  evaliiated. 

(2)  Operation  of  the  fedlity  in 
accordance  with  the  proposed 
amendment  would  not  create  the 
possibili^  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated 

The  proposed  amendment  will  not 
change  the  physical  plant  or  the 
operational  MODES  defined  in  the 
fadlity  license.  The  changes  do  not 
involve  the  addition  of  new  equipment 
or  the  modification  of  existing 
equipment,  nor  do  they  alter  me  design 
of  St.  Lucie  plant  systems.  Therefore, 
operation  of  the  fedlity  in  accordance 
with  the  proposed  amendment  would 
not  create  the  possibility  of  a  new  or 
difiiarent  kind  of  acddent  bom  any 
acddent  previously  evaluated. 

(3)  Operation  of  the  fedlity  in 
accordance  with  the  proposed 
amendment  woiild  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  proposed  revision  to  TS  3.4.7  will 
not  change  the  existing  RCS  chemistry 
requirements  that  are  applicable  to  the 
operational  MODES  denned  in  the 
technical  spedfications.  However,  the 
change  will  allow  the  chloride  and 
fluoride  concentrations  to  go 
immonitored  during  certain  refueling 
operations  when  there  is  no  fuel  in  £e 
reador  vessel.  For  the  limited  time 
intervals  assodated  vdth  this  defueled 
condition,  the  RCS  is  depressurized, 
coolant  temperature  is  near  ambient,  it 
is  imlikely  that  the  chloride  and 
fluoride  concentrations  could  be 
significantly  increased  above  the 
concentrations  that  existed  diiring 
MODE  6  prior  to  the  core  off-load,  and 
susceptibility  to  corrosive  attack  from 
these  halides  is.  therefore,  significantly 
reduced.  The  existing  bases  for  the  RCS 
chemistry  limiting  conditions  for 
operation  are  not  changed,  and  both  the 
bases  and  the  proposed  specification  are 
consistent  with  the  corresponding  TS  at 
St.  Lude  Unit  1.  The  proposed  revisions 
to  TS  S.S.l.a.l  and  TS  6.5.2.9.d  are 
administrative  in  nature  and  ensure  that 
descriptions  contained  therein  are 
consistent  with  the  bases  for  previously 
approved  license  amendments, 
llierefore,  operation  of  the  fadlity  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Pubhc  Document  Room 
location:  Indian  River  Community 
College  Library,  3209  Virginia  Avenue, 
Fort  Pierce,  Florida  34981-5596. 

Attorney  frw  licensee:  M.  S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000.  Juno  Beach.  Florida  33408- 
0420. 

NRC  Project  Director.  Fredwick  J. 
Hebdon. 

Florida  Power  and  U^t  Campeny, 
Dockets  Noe.  50-250  and  50-251, 
Tnrkey  Point  Plant  Units  3  and  4,  Dade 
County,  Florida 

Date  of  amendment  request:  March 
12,1998 

Description  of  amendment  request: 
The  licensee  proposed  to  amend  Turkey 
Point  Unit  3  FacUity  Operating  License 
DPR-31  to  delete  license  conditions  3.1, 
"Steam  Generator  Repair  Program."  3.K, 
"Integrated  Schedule,"  and  Section  4  of 
the  Operating  License  Conditions  and 
renumber  Section  5  to  Section  4;  and  to 
amend  Turkey  Point  Unit  4  Facility 
Operating  License  DRP-41  to  delete 
license  conditions  3.H,  "Steam 
Generator  Repair  Program."  and  3  JC, 
"Integrated  Schedule".  In  addition,  the 
proposed  amendments  would  modify 
Appendix  A  of  Facility  Operating 
Licenses  DPR-31  and  DPR-41  of  the 
Turicey  Point  Units  3  and  4  Technical 
Specifications  (TS)  to  delete  outdated 
references  from  TS  Figure  5.1-2.  'TIant 
Area  Map"  and  to  incorporate  a  recent 
organization  change  in  TS  6.5.1.2.  and 
6.5.3.1.a. 

The  proposed  changes  are 
administrative  in  nature  because  they 
would  remove  fulfilled  license 
conditions  and  outdated  TS  references, 
and  inciHp<»ate  an  organizational 
change. 

Basis  for  proposed  no  sipuficant 
hazards  coitsideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  {neviomly 
evaluated. 

Hie  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 


accident  previously  evaluated  because 
the  proposed  changes  are  administrative 
in  nature  ranoving  fulfilled  license 
conditions,  outdated  Technical 
Specification  referenced  material,  and 
reflecting  an  oi^ganizational  change. 
These  amendments  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  they  do  not  affect 
assumptions  contained  in  plant  safety 
analyses,  the  physical  design  and/ or 
operation  of  the  pluit,  nor  do  they  affiBct 
Technical  Spedficatians  that  preserve 
safety  analysis  assimiptions.  Therefore, 
the  proposed  changes  do  not  affect  the 
probability  or  consequences  of  accidents 
previously  analyzed. 

(2)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  laot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fiom  any  accident  previoiisly 
evaluated. 

The  use  of  the  modified  specifications 
caimot  create  the  possibility  of  a  new  at 
different  kind  of  accident  from  any 
previously  evaluated  since  the  proposed 
amendments  will  not  change  the 
physical  plant  or  the  modes  of  plant 
operation  defined  in  the  facility 
operating  license.  No  new  feilure  mode 
is  introduced  due  to  the  administrative 
changes  since  the  proposed  changes  do 
not  involve  the  addition  or  modification 
of  equipment  nor  do  they  alter  the 
design  or  operation  of  affected  plant 
systems,  structures,  or  components. 

(3)  Operation  of  the  facility  in 
accorduice  with  the  {nroposed 
amendm«its  would  not  involve  a 
significant  reduction  in  a  margin  of 
s^iety. 

The  operating  limits  and  functional 
capabilities  of  the  affected  systems, 
structures,  and  com;>onents  are 
unchanged  by  the  proposed 
amendments.  The  organizational  change 
from  Services  Manager  to  Protection 
Smvices  Manager  maintained  the 
associated  level  of  management  controls 
and  the  required  quaUfications.  The 
proposed  changes  to  the  Facility 
Operating  License  Conditions  and  to  the 
Technical  Specifications  are 
administrative  and  do  not  significanUy 
reduce  any  of  the  margins  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appean  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Library,  Florida  International 
University,  University  Park  Campus, 
Miami.  Fl<Hida  33199. 


Attorney  for  licensee:  M.S.  Ross, 
Attorney.  Florida  Power  k  Light,  P.O. 
Box  14000.  Juno  Beech,  Florida  33408- 
0420. 

NRC  Project  Director:  Frederick  J. 
Hebdon. 

North  Atlantic  Enei^  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  SUtion,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  March  2. 
1998. 

Description  of  amendment  request: 
The  proposed  change  would  revise 
Technical  Specification  (TS)  4.5.2.b.l  to 
delete  the  requirement  to  vent  the 
operating  chemical  volume  and  control 
system  (CVCS)  centrifugal  charging 
pump  casing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Ak  required  by  10  CFR  50.91(a).  the    ~ 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  omsequences  of  an 
accident  previously  evaluated. 

The  proposed  change  does  not  affect 
accident  initiaton  or  precursors  and 
does  not  alter  the  design  assiunptions 
afiiecting  the  ability  of  the  ECCS 
(emergency  core  cooling  system]  pumps 
to  mitigate  the  consequences  of  an 
accident. 

The  proposed  change  will  align  the 
surveillance  requirements  with  the 
installed  system  design  and  normal 
operating  conditions.  The  intent  of  the 
surveillance  requirement  ensures 
operability  of  the  CVCS  centrifugal 
charging  pumps  by  verifying  that  the 
EOCS  pumps  and  piping  is  Kill  of  water 
and  not  subjected  to  gas  binding  or 
hydraulic  transients. 

Excluding  the  venting  of  the  operating 
CVCS  centrifugal  charging  pump  will 
not  effiect  pump  operation  nor  subject 
the  high  head  safety  injection  portion  of 
the  EOCS  to  potential  hydraulic 
transimts.  Venting  the  operating  pomp 
imder  a  dynamic  ccmdition  at  h^ 
system  pressure  is  ineffiective. 

The  design  and  installaticm  of  the 
CVCS  centrifugal  charging  pumps  is 
such  that  significant  non-oondensabfe 
gasses  do  not  collect  in  the  pumps, 
whether  they  are  running  or  not 
Therefore,  it  is  uimecessary  to  require 
periodic  pump  casing  venting  to  ensure 
the  pumps  will  remain  operable. 
Venting  of  the  non-operating  centrifugal 
chai^ng  pump  will  continue  to  be 
perfcomed,  as  required  by  TS  4.5.2b.l. 

Therefore,  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
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probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  change  will  not  result 
in  new  failure  modes  because  no  new 
components  or  physical  changes  are 
involved  with  this  change  nor  are  the 
components  operated  in  a  new  or 
difiorent  manner.  The  proposed  change 
does  not  alter  the  ability  of  the  CVCS 
centrifugal  charging  pumps  to  perform 
their  intended  function  to  mitigate  the 
consequences  of  an  initiating  event 
within  the  acceptance  limits  assumed  in 
the  Updated  Final  Safety  Analysis 
Report  (UFSAR).  The  proposed  change 
has  no  impact  on  component  or  system 
interactions,  or  the  plant  design  biasis. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

There  is  no  impact  on  eqmpment 
design  or  operation  and  there  are  no 
changes  being  made  to  the  Technical 
Specification  required  safety  limits  or 
safety  system  settings  that  would 
adversely  afSect  plant  safety.  The  CVCS 
centrifugal  charging  pumps  are  designed 
and  installed  to  be  self-venting,  such 
that,  accumulation,  if  any,  of  non- 
condensable  gasses  would  have  no 
significant  impact  on  pump  operation. 
Since  the  proposed  change  will  not 
result  in  new  fiailure  modes,  then,  the 
designed  margins  of  safety  to  minimize/ 
preclude  the  consequences  of  a 
radiological  event  resulting  from  a 
design  basis  accident  remain 
unchanged.  Therefore,  the  proposed 
change  to  eliminate  the  requirement  to 
vent  the  operating  CVCS  centrifugal 
charging  pump  casing  does  not  involve 
a  significant  reduction  in  any  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Theref(»e,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location :  Exeter  Public  Library, 
Founders  Park,  Exeter,  NH  03833. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Cecil  O. 
Thomas. 


Omaha  Public  Power  District.  Docket 
No.  SO-28S,  Fort  Calhoun  SUtion,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  January 
30, 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  (TS)  by 
relocating  pressure-temperature  (P-T) 
curves,  predicted  radiation  induced 
NDTT  shift  curves,  and  the  low 
temperature  overpressiire  protection 
(LTOP)  limits  and  values  from  the  TS  to 
an  OPPD  controlled  document. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  relocate  the 
reactor  coolant  system  (RCS)  pressure- 
temperatiue  (P-T)  curves,  the  predicted 
radiation  induced  NDTT  shift  curve  and 
the  low  temperature  overpressure 
protection  (LTOP)  limits  to  the  Fort 
Calhoun  Station  Unit  No.  1  RCS 
Pressure-Temperature  Limits  Report 
(PTLR). 

Compliance  with  these  curves  and 
limits  continues  to  be  required  by  the 
Technical  Specifications.  Changes  to  the 
curves  and  limits  will  be  controlled  by 
TS  5.9.6,  and  must  be  in  accordance 
with  the  NRC  and  ASME  approved 
methodologies  listed  there  and  with  10 
CFR  50.59. 

The  PCS  PTLR  in  combination  with 
the  limitations  imposed  by  the  TS,  will 
ensure  the  integrity  of  the  reactor  vessel 
pressure  boundary.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

There  wiU  be  no  physical  alterations 
to  the  plant  configuration  (no  new  or 
different  equipment  is  being  installed). 
No  changes  in  operating  modes  or  limits 
are  proposed.  The  TS  retain 
requirements  to  maintain  the  RCS 
within  acceptable  operational  limits 
established  in  accordance  with  NRC  and 
ASME  approved  methodologies  and 
assure  operability  of  the  LTOP  system. 
As  such,  the  TS  will  continue  to  require 
compliance  with  the  limitations  being 
relocated  to  the  PCS  PTLR.  Therefore, 
these  proposed  changes  do  not  create 


the  possibility  of  a  new  or  diffisrent  kind 
of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

This  proposed  change  to  the  PCS  TS 
is  administrative  in  nature  relocating 
the  P-T  curves,  NDTT  curve,  LTOP 
limits  and  associated  TS  requirements 
to  the  PCS  PTLR  in  accordance  with  GL 
96-03.  Future  updates  of  the  PCS  PTLR 
will  be  conducted  under  the  10  CFR 
50.59  process  utilizing  NRC  and  ASME 
approved  methodologies  (as  described 
in  PCS  Unit  No.  1  PTLR.  Rev.  0  and 
CEOG  Task  942,  Report  CE  NPSD-683, 
Rev.  02).  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  samy. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  Perry  D. 
Robinson,  Winston  &  Strawn.  1400  L 
Street,  N.W.,  Washington,  DC  20005- 
3502. 

NRC  Project  Director:  William  H. 
Bateman. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  SUtion,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  January 
30, 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
FaciUty  Operating  License  No.  DPR-40 
to  delete  the  License  Term  based  on  a 
reevaluation  of  the  end  of  license 
fluence. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  . 
accident  previously  evaluated. 

The  previously  evaluated  accidents 
affected  by  this  change  are  limited  to  the 
pressurized  thermal  shock  (PTS)  events. 
Vessel  embrittlement  due  to  fast  neutron 
associated  damage  to  the  limiting 
beltline  region  reactor  vessel  material, 
which  for  Fort  Calhoun  Station  is  the 
lower  course  axial  welds,  is  a 
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component  in  the  PTS  analysis.  The  fast 
neutron,  thermal  neutron  and  dpa 
values  of  the  PCS  reactor  vessel  were 
recalailated  iising  actual  power  history 
values  for  Cycles  1  througn  14  rather 
than  conservative  estimates,  with  the 
revised  BUGLE-93  cross  sections  from 
the  ENDF/B-VI  cross  section  Ubrary  to 
appropriately  account  for  the  iron  atoms 
in  the  thermal  shield  and  a  methodology 
that  the  NRC  has  previously  approved 
for  neutron  fluence  calculations 
performed  by  Westinghouse.  The 
evaluation  included  data  from  the  three 
surveillance  capsules  (W-225.  W-265. 
and  W-275)  previously  removed  and 
analyzed,  llie  evaluation  results 
indicate  that  the  PCS  reactor  vessel  is 
able  to  reach  current  licensed  life 
without  exceeding  the  lOCFR  50.61 
screening  criteria  for  RTPTS  of  270°F  for 

limiting  axial  welds.        

In  accordance  with  10  CFR  50.61,  this 
assessment  must  be  updated  whenever 
there  is  a  significant  change  in  projected 
values  of  RTfts  or  upon  request  for  a 
change  in  the  expiration  date  of  the 
facility.  Since  these  requirements  are 
contained  in  10  CFR  50.61,  Section  3.E 
can  be  deleted  from  Operating  License 
No.  DPR-40  without  resulting  in  a 
signiBcant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  cKiange  does  not 
physically  alter  the  configuration  of  the 
plant  and  no  new  or  different  mode  of 
operation  is  proposed.  Increasing  the 
long  term  load  factor  from  0.77  to  0.85 
more  accurately  projects  RTpts  by 
accoimting  for  improvement  in  PCS 
operating  cycle  efficiency.  Requirements 
for  assessing  and  reporting  RTpts  are 
contained  in  10  CFR  50.61  and 
therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
maivin  of  safety. 

The  margin  of  safety  is  defined  by  the 
draft  regulatory  gmde  E)G-1053  for 
neutron  fluence  calculations  which 
requires  the  methodology  to  be  capable 
of  providing  best  estimate  fluence 
evaluations  within  plus  or  minus  20 
percent  (lo).  The  analysis  shows  that 
the  applicable  regulatory  criteria  are  met 
and  therefore,  the  proposed  change  does 
not  involve  a  significant  reduction  in  a 
maivin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
ammdment  request  involves  no 
significant  hazards  consideration. 

Lcxal  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  Perry  D. 
Robinson,  Winston  &  Strewn,  1400  L 
Street,  N.W.,  Washington,  DC  20005- 
3502. 

NRC  Project  Director:  William  H. 
Bateman. 

Omaha  Public  Power  Diatrict,  Docket 
No.  50-285,  Fort  CalhoaB  SUtion,  Unit 
No.  1,  Waahington  Comity,  Nebraaka 

Date  of  amendment  request:  March 
18, 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  by  changing 
the  title  of  the  Shift  Supervisor  to  Shift 
Manager. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

OPPD  proposes  to  change  the  title  of 
the  Shift  Supervisor  to  Shift  Manager. 
The  qualifications  required  of  these 
individuals  and  the  duties  they  perform 
are  imchanged.  The  title  of  Shift 
Manager  better  conveys  the  appropriate 
level  of  responsibihty  and  authority 
required  of  the  position.  Therefore,  this 
change  does  not  involve  a  significant 
increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not 
create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

There  will  be  no  physical  alterations 
to  the  plant  configuration  (no  new  or 
different  equipment  is  being  installed). 
No  changes  in  operating  modes  or  limits 
are  proposed.  The  qualifications 
required  of  these  individuals  and  the 
duties  they  perform  are  unchanged. 
Therefore,  these  proposed  changes  do 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  in  the  title  of 
the  Shift  Supervisor  to  Shift  Manager  is 


strictly  administrative.  Hie 
qualifications  required  of  these 
individuals  and  the  duties  they  perform 
are  unchanged.  The  title  of  Shift 
Manager  better  conveys  the  appropriate 
level  of  responsibihty  and  authority 
required  of  the  position.  Therefore,  this 
change  does  not  involve  a  significant 
increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Claii:  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  Perry  D. 
Robinson,  Winston  &  Strewn,  1400  L 
Street,  N.W.,  Washingtcm.  DC  20005- 
3502. 

NRC  Project  Director:  WiUiam  H. 
Bateman. 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  Count, 
Pennsylvania 

Date  of  amendment  request:  August  1, 
1996. 

Description  of  amendment  request: 
The  change  would  increase  the 
surveillance  test  intervals  for  (1)  the 
standby  liquid  control  (SLC)  system  that 
ensures  that  there  is  a  functioning  flow 
path  irom  the  boron  injection  tank  to  the 
reactor  pressure  vessel,  and  (2)  the 
scram  discharge  volume  (SDV)  that 
verifies  system  performance  of  the  vent 
and  drain  valves.  Specifically,  the 
interval  for  SLC  testing  is  being 
increased  from  once  every  18  months  to 
once  every  24  months  for  a  maximum 
interval  of  30  months  including  the  25 
percent  grace  period;  and,  from  once 
every  36  months  to  once  every  48 
months  for  those  surveillances  on  a 
staggered  test  basis.  The  frequency  for 
testing  the  SDV  vent  and  drain  valves 
would  be  increased  from  once  every  18 
months  to  once  every  24  months  for  a 
maximum  interval  of  30  months 
including  the  25  percent  grace  period. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatmn: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
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consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  involve  a 
change  in  the  surveillance  Frequency 
from  18  months  to  24  months.  The 
change  in  surveillance  Frequency  is  not 
assiuned  to  be  an  accident  initiator  for 
any  accidents  previously  evaluated  in 
the  SAR.  Therefore,  this  change  will 
have  no  impact  on  the  probability  of  an 
accident  previously  evaluated.  By 
changing  the  surveillance  Frequency 
from  18  months  plus  grace  to  a 
maximimi  of  30  months,  the 
consequences  of  an  accident  previously 
evaluated  in  the  SAR  are  not 
significantly  increased.  This  is  based  on 
the  fact  that  the  evaluation  of  the  subject 
changes  demonstrated  that  the  overall 
impact,  if  any,  on  the  systems 
availability  is  minimal.  Since  the  impact 
on  the  systems  is  minimal,  it  can  be 
concluded  that  the  overall  impact  on  the 
plant  accident  analysis  is  negligible. 
Furthermore,  it  is  shown  that  the 
performance  history  for  the  subject 
systems  does  not  indicate  any  failures 
which  would  invalidate  the  conclusions 
reached  in  this  evaluation. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

This  proposed  change  will  not 
involve  any  physical  changes  to  plant 
systems,  structures,  or  components 
(SCC).  The  changes  in  normal  plant 
operation  are  consistent  with  the 
current  safety  analysis  assumptions. 
Therefore,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  margin  of  safety  has  not  been 
significantly  reduced.  Although,  there 
will  be  an  increase  in  the  interval 
between  the  subject  sxirveillance  tests, 
the  evaluation  of  the  changes 
demonstrates  that  there  is  no  evidence 
of  any  {allures  which  would  impact  the 
subject  systems  avaiUbility.  Based  on 
the  fact  that  the  increased  testing 
interval  has  a  minimal  impact  on  the 
subject  systems,  it  can  be  concluded 
that  the  assumptions  in  the  licensing 
basis  are  not  impacted  by  the  changes  in 
the  subject  requirements  and 
conamitments. 

ThA^RC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  Soutn 
Franklin  Street,  Wilkes-Barre.  PA  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz, 

PennsylTania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  August  1, 
1996. 

Description  of  amendment  request: 
The  change  would  increase  the 
surveillance  test  intervals  for 
performance  of  channel  calibrations  on: 
(1)  the  reactor  protection  system  (RPS) 
instrumentation,  (2)  the  source  range 
monitor  (SRM)  instrumentation,  (3)  the 
feedwater-main  turbine  high-water- 
level  trip  instrumentation,  (4)  the  post 
accident  monitoring  (PAM) 
instrumentation,  (5)  the  remote 
shutdown  system  instrumentation,  (6) 
the  end-of-cycle  recirculation  pump  trip 
(EOC-RPT)  instrumentation,  (7)  the 
anticipated  trimsient  without  scram 
recirculation  piunp  trip  (ATWS-RPT) 
instrumentation,  (8)  the  emergency  core 
cooling  system  (ECCS)  instrumentation, 
(9)  the  rector  core  isolation  cooling 
(RQC)  system  instnmientation,  (10)  the 
primary  containment  isolation 
instrumentation,  (11)  secondary 
containment  isolation  instrumentation, 
(12)  the  control  room  emergency  outside 
air  supply  (CREOAS)  system 
instrumentation,  (13)  the  loss  of  power 
(LOP)  instrumentation,  and  (14)  the  RPS 
electric  power  monitoring 
instrumentation.  Specifically,  the 
intervals  for  the  associated  channel 
calibration  would  be  increased  from 
either  once  every  18  months  or  refueling 
cycle  to  once  every  24  months  for  a 
maximum  interval  of  30  months 
including  the  25  percent  ^ce  period. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  E)oes  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  involve  a 
change  in  the  surveillance  Frequency 
fit)m  18  months  to  24  months.  The 
change  in  surveillance  Frequency  is  not 
assumed  to  be  an  accident  initiator  for 
any  accidents  previously  evaluated  in 


the  SAR.  Furthermore,  the  instrument 
drift  has  been  evaliiated  and  found  to  be 
acceptable  for  the  extended  operating 
cycle{.]  Therefore,  this  change  will  have 
no  impact  on  the  probability  of  an 
accident  previously  evaluated.  By 
changing  the  Surveillance  Ftaquency 
from  18  months  plus  grace  to  a 
maximum  of  30  months,  the 
consequences  of  an  accident  previously 
evaluated  in  the  SAR  are  not 
significantly  increased.  This  is  based  on 
the  fact  that  the  evaluation  of  the  subject 
changes  demon^rated  that  the  overall 
impact,  if  any,  on  the  systems 
availability  is  minimal  and  instrument 
drift  over  the  extended  operating  cycle 
has  been  evaluated  and  found  to  be 
acceptable.  Since  the  impact  on  the 
systems  and  frt>m  instrument  drift  is 
minimal,  it  can  be  concluded  that  the 
overall  impact  on  the  plant  accident 
analysis  is  negligible.  Furthermore,  it  is 
shown  that  the  performance  history  for 
the  subject  systems  does  not  indicate 
any  failures  which  would  invalidate  the 
conclusions  reached  in  this  evaluation. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

This  proposed  change  will  not 
involve  any  physical  changes  to  plant 
systems,  structures,  or  components 
(SCC).  The  changes  in  normal  plant 
operation  are  consistent  with  the 
current  safety  analysis  assimiptions. 
Therefore,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  fit>m  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  margin  of  safety  has  not  been 
significantly  reduced.  Although,  there 
will  be  an  increase  in  the  interval 
between  the  subject  surveillance  tests, 
the  evaluation  of  the  changes 
demonstrates  that  there  is  no  evidence 
of  any  failures  which  would  impact  the 
subject  systems  availability.  Based  on 
the  fact  that  the  increased  testing 
interval  has  a  minimal  impact  on  the 
subject  systems,  it  can  be  concluded 
that  the  assumptions  in  the  licensing 
basis  are  not  impacted  by  the  changes  in 
the  subject  requirements  and 
commitments. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 


UMI 


Fedanl  Ri«iatar/VoL  63.  No.  67 /Wednesday,  April  8.  1998/Noace8 


17229 


Rafsmnce  Department,  71  South 
Franklin  Street,  Wilkes-Barra,  PA  18701. 

Attorney  for  licensee:  ]eiySiVbei%, 
Esqidre,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Directt^.  John  F.  Stob. 

PHuwjrivania  Power  and  U|^ 
Coapuiy.  Dodcel  Noa.  SO-387  and  50- 
388,  Sia^Behaaiia  Uleani  ElaiU  ii 
Staliaa.  Units  1  and  a.LuaneCoaiity, 


Data  ofamendmant  request:  Augost  1. 
IvBd. 

Descriptian  of  aaamndment  request: 
The  diai^  would  increase  the 
surveillanoe  test  intnvals  far  (1)  die 
integrated  leak  test  of  each  syitem  listed 
as  a  primary  oocdantaource  outside 
fn^wtafawMint,  and  (2)  the  engineered 
safsty  fiaatuie  filter  ventilation  systems 
in  the  ventillatiai  filter  tasting  program. 
Spedfically.  the  interval  for  these  tests 
would  be  increaaed  from  onoe  every  18 
months  to  once  every  24  months  for  a 
maximum  interval  (rf  30  months 
including  die  25  percent  grace  poiod. 

Basis  for  jxoposed  no  significant 
hasards  coitsiaerc^itm  detanninetion: 
As  required  b^  10  CFR  50.ei(a).  the 
liomaee  has  provided  its  analysis  of  the 
issue  of  no  si^dficant  hazards 
omsideration,  whidi  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  prebdiility  or 
oonsequenoBS  of  an  accident  previously 
evaluated? 

The  proposed  changes  involve  a 
diange  in  the  surveillanoe  nequmcy 
from  18  months  to  24  months.  The 
change  in  siuveillance  Frequency  is  not 
assumed  to  be  an  accident  initiatar  far 
any  accidents  previously  evaluated  in 
the  SAR  [safety  analysis  report]. 
Therefore,  this  change  will  have  no 
impact  on  the  probability  of  an  accident 
previoi^y«valiuited.  By  changing  the 
Surveillance  Frequency  from  18  months 
phis  grace  to  a  maximum  of  30  months, 
the  consequences  of  an  accident 
previously  evaluated  in  the  SAR  are  not 
significantly  increased.  This'is  based  on 
the  fact  that  the  evaluation  of  the  subject 
changes  demonstrated  that  the  overall 
impact,  if  any.  on  the  systems 
availability  is  minimal.  Because  the 
impact  on  the  systems  is  minimal,  it  can 
be  concluded  that  the  overall  impact  on 
the  plant  accident  analysis  is  negligible. 
Furmermore.  it  is  shown  that  the 
performance  history  for  the  subject 
systems  does  not  indicate  any  failures 
which  would  invalidate  the  conclusions 
reached  in  this  evaluation. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated? 

lliis  proposed  change  will  not 
involve  any  physical  changes  to  plant 
systems,  structures,  or  components 
(SOC).  The  changes  in  ncmnal  plant 
operation  are  omsistent  with  U» 
current  safsty  analysis  assumptions. 
Therefoie,  this  clumge  will  not  create 
the  poesibiHty  (tf  a  new  or  difisrent  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  DoA  this  change  involve  a 
significant  reduction  in  a  margin  of 
safsty? 

The  margin  of  safety  has  not  been 
sipiificantty  reduced.  Although,  there 
will  be  an  increase  in  the  interval 
between  tlM  sid^ect  surveillanoe  tests, 
the  evahiati(Ki  of  the  changes 
demonstrates  that  there  is  no  evidence 
of  any  failuras  which  would  impact  the 
subject  systems  availability.  Based  cm 
the  fact  Uiat  the  increesed  testing 
intwal  has  a  minimal  impact  on  the 
sul^ect  systems,  it  can  be  concluded 
that  the  essumfrtions  in  the  licensing 
basis  are  not  impacted  by  the  changes  in 
the  subject  requiTements  and 
commitments. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standarda  of  10  CFR  50.02(c)  are 
satisfied.  Therafore.  {he  NRC  staff 
propoees  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  considerBtian. 

Local  Public  Document  Aoom 
location:  Ostsriiout  Free  Library, 
Refarence  Depertment,  71  South 
Frsmklin  Street,  Wilkes-Bane,  PA  18701. 

Attorney /or /icensee:  Jay  Silbeig. 
Esquire,  Siaw,  Pittman,  Potts  and 
Trow4iridge,  2300  N  Street  NW., 
Washington,  DC  20037. 

NIK:  Project  Orector.  )dm  F.  Stolz. 

Pennsylvania  Power  and  Li^ 
Convany,  Docket  Noe.  50-387  and  50- 
388.  Sneqaehanna  Steam  Electric 
Station,  Units  1  and  2,  Lozeme  County, 
Pennsylvania 

Date  of  amendment  request:  August  1, 
1996. 

Description  of  amendment  request: 
The  change  would  increese  the 
surveillanoe  test  intervals  frx*  the  AC 
and  DC  electrical  power  system  sources. 
Specifically,  the  intervals  for  various 
functional  tests  would  be  increesed 
fixHn  once  every  18  months  to  once 
every  24  months  for  a  maximum 
interval  of  30  months  including  the  25 
percent  erace  period. 

Basis  for  proposed  no  significant 
hazards  coitsicmration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
«ignifir«nt  increase  in  the  probaldlity  or 
consequences  of  an  acddnit  previoiuly 
evaluated? 

Hm  proposed  changes  involve  a 
change  in  the  surveillance  Frequency 
from  18  months  to  24  months.  The 
diange  in  surveillance  Frequency  is  not 
assumed  to  be  an  accident  initiator  for 
any  acddoits  previously  evaluated  in 
the  (safety  analysis  repcntl  SAR. 
Therefore,  this  chaiwB  will  have  no 
impact  on  the  probability  of  an  accident 
previmisly  evaluated.  By  changing  the 
Surveillanoe  Frequency  from  18  mimths 
phis  grace  to  a  maximum  of  30  months, 
uie  consequences  of  an  aoddant 
previous^  evaluated  in  the  SAR  are  not 
significantly  incieesed.  This  is  based  on 
the  fact  that  the  evaluation  of  the  subject 
changes  demmstrated  that  the  overall 
impact,  if  any,  on  the  systems 
av^lability  is  minimal.  Because  the 
impact  on  the  sjrstems  is  minimal,  it  can 
be  concluded  that  the  overaU  impact  on 
the  plant  accident  analysis  is  negligible. 
Furthermore,  it  is  shown  that  the 
(lerfarmance  history  fcv  the  subject 
systems  does  not  indicate  any  failures 
which  would  invalidatiB  the  ccmdusions 
readied  in  this  evaluatim. 

2.  Does  the  change  create  the 
poasibiliW  of  a  new  or  difiisrent  kind  (A 
accident  mmi  any  aoddoit  previously 
evaluated? 

This  {Mxiposed  change  willnot 
involve  any  physical  changes  to  plant 
systems,  structures,  or  components 
(SOC).  The  changes  in  ncvmal  plant 
operati(Hi  are  consistent  with  the 
current  safaty  analysis  assumptions. 
Thereftne,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  frtun  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a 
significant  reducticm  in  a  margin  of 
safsty? 

The  margin  of  safety  has  not  been 
significantly  reduced.  Although,  there 
will  be  an  increase  in  the  intenrval 
between  the  subject  surveillanoe  tests, 
the  evaluation  of  the  changes 
demonstrates  that  there  is  no  evidence 
of  any  failures  which  would  impact  the 
subject  systems  availability.  Based  on 
the  fact  that  the  increased  testing 
interval  has  a  mtnimwl  impact  on  die 
subject  systems,  it  can  be  concluded 
that  the  assumptions  in  the  licensing 
basis  are  not  impacted  by  the  changes  in 
the  subject  requirements  and 
commitments. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
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standards  of  10  OFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  £)epartment,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  John  F.  Stolz. 

Pamsyhrania  Power  and  Light 
Company,  Docket  Noa.  SO-387  and  50- 
388,  Snaqnahanna  Steam  Electric 
Station.  Unita  1  and  2,  Lnzeme  Covnty, 
PennsylTania 

Date  of  amendment  request:  August  1, 
1996. 

Description  of  amendment  request: 
The  change  would  lower  the  minimum 
allowable  low  power  setpoint  for  the 
control  rod  block  instrumentation  rod 
worth  minimzer  (RWM)  from  less  than 
or  equal  to  20  percent  rated  thermal 
power  (RTP)  to  less  than  or  equal  to  10 
percent  RTP. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

This  change  establishes  the  minimum 
allowable  low  power  setpoint  of  the 
RWM  as  less  than  or  equal  to  10%  RTP. 
This  change  will  not  result  in  a 
significant  increase  in  the  probability  of 
an  accident  previously  evaluated 
because  the  Operability  of  the  RWM  not 
considered  an  initiator  for  any  accidents 
previously  analyzed.  This  change  will 
not  result  in  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because,  as  documented  in 
Amendment  17  to  NEDE-24011-P-A 
((^STAR-n)  and  the  associated  NRC 
SER  [safiaty  evaluation  report],  if  core 
power  level  exceeds  10%  RTP,  no 
control  rod  pattern  can  generate  rod 
worths  such  that  the  fuel  enthalpy 
would  exceed  the  280  cal/gm  fuel 
enthalpy  limit  during  the  worst  RDA 
[rod  drop  accident]. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

This  proposed  change  will  not 
involve  any  physical  changes  to  plant 
systems,  structures,  or  components 


(SSC).  The  changes  in  normal  plant 
operation  are  consistent  with  the 
current  safety  analysis  assimiptions. 
Therefore,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kiod 
of  accident  from  any  accident 
previously  evaluateid. 

3.  Does  this  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because,  as 
documented  in  Amendment  17  to 
NEDE-24011-P-A  (GgSTAR-H)  and  the 
associated  NRC  SER,  if  core  power  level 
exceeds  10%  RTP,  no  control  rod 
pattern  can  generate  rod  worths  such 
that  the  fiiel  enthalpy  would  exceed  the . 
280  cal/gm  fuel  enthalpy  limit  during 
the  worst  RDA. 

The  NRC  staff  has  revievrad  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no' 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701. 

Attorney  for  lic4pfiee:  Jay  Silberg, 
Esquire.  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washinston.  DC  20037. 

NRC  Project  Director:  John  F;  Stoht. 

Pennaylvania  Power  and  Light 
Company,  Docket  Noa.  50-387  and  50- 
388,  Snaqnahanna  Steam  Ekctric 
Station,  Units  1  and  2,  Lonme  County, 
Pennaylvania 

Date  of  amendment  request:  Aiigust  1, 
1996. 

Description  of  amendment  request: 
The  change  would  increase  the 
surveillance  test  intervals  for  the:  (1) 
drywell-to-suppression  chamber 
vacuiun  breaker  leakage  test.  (2)  the 
primary  containment  isolation  valves 
functional  tests,  (3)  each  reactor 
instrumentation  line  excess  flow  check 
valve  (EFCV)  functional  tests.  (4)  the 
suppression  chamber-to-drywell    . 
vacuum  breaker  opening  setpoint  test. 
(5)  the  system  functional  test,  visual 
examination,  and  heater  phase 
resistance  to  groimd  tests  for  the 
drywell  and  suppression  chamber 
hydrogen  recombiners.  (6)  the 
secondary  containment  vacuum  tests  of 
the  standby  gas  treatment  (SOT) 
subsystem,  (7)  the  sec()nday 
containment  isolation  valves  (SQVs) 
functional  tests,  and  (8)  the  SGT 
subsytem  functional  tests.  Specifically, 
the  intervals  for  these  tests  would  be 


increased  fit>m  once  every  18  months  to 
once  every  24  mcmths  for  a  maximum 
interval  of  30  months  including  t&e  29 
percent  grace  period. 

Basis  for  proposed  no  siffuficant ' 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below:  .  » :fv .. . .' 

1.  Does  the  change  involve  a  v'   ., 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  involve  a 
change  in  the  surveillance  Frequency 
from  18  months  to  24  inonths.  The 
change  in  surveillance  Frequency  is  not 
assumed  to  be  an  accident  initiatiDr  for 
any  accidents  previously  evaluated  in 
the  (Safety  Analysis  Report]  SAR. 
Therefore,  this  chaiue  will  have  no 
impact  on  the  prob^ilUy  of  an  accidei|i 
previously  evaluated.  By  changing  the  °. 
Surveillance  Frequency  frtun  18  months 
plus  grace  to  a  maximum  of  30  months, 
the  consequences  of  an  accident 
previously  evaluated  in  the  SAR  are  not 
'significantly  increased.  This  is  based  <m 
the  feet  that  the  eitfluation  of  the  subject 
changes  demonstrated  that  the  overall 
impact,  if  any.  on  the  sjrstems 
availability  is  minimal.  Since  the  impact 
on  the  systems  is  minimal,  it  can  be 
concluded  that  the  overall  impact  on  the 
plant  accident  analysis  is  negU^le. 
Furthermore,  it  is  ^own  that  the    . 
performance  history  for  the  sulqect 
systems  does  not  indicate  any  failures 
which- would  invalidate  the  conclusions 
reached  in  this  evaluation. 

2.  Does  the  change  create  the 
possibility  of  a  new  oi;  different  land  of 
accident  bom  any  accident  previously 
evaluated? 

This  proposed  change  will  not 
involve  any  physical  changes  to  plant 
systems,  structiues,  or  components 
(SCC).  The  changes  in  normal  plant 
operation  are  consistent  with  the 
current  safety  analysis  assumptions. 
Therefore,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  &t>m  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a 
significant  reduction  in  a  margin  of  . 
safety? 

The  margin  of  safioty  has  not  "been 
significantiy  reduced.  Although,  there 
will  be  an  increase  in  the  interval 
between  the  subject  surveillance  tests, 
the  evaluation  of  the  changes 
demonstrates  that  there  is  no  evidence 
of  any  feilures  which  would'lmpact  the 
subject  systems  availability.  Based  on 
the  feet  that  the  increased  testing 
interval  has  a  minimal  impact  on  the 
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subject  systems,  it  can  be  concluded 
that  the  assumptions  in  the  licensing 
basis  are  not  impacted  by  the  changes  in 
the  subject  requirements  and 
commitments. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osteiiiout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  ^law,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz. 

Pennsyhrania  Pofwer  and  Light 
Conqiany,  Docket  Noa.  50-387  and  50- 
388,  Soaqnehanna  Steam  Electric 
Station.  IJniti  1  and  2,  Luzerne  County, 
Pennayhrania 

Date  of  amendment  request:  August  1, 
1996. 

Description  of  amendment  request: 
The  diange  would  increase  the 
surveillance  test  intervals  for  (1)  the 
system  fimctional  test  of  the  core  spray 
and  low  pressure  coolant  injection 
system,  and  (2)  the  high  pressure 
coolant  injection  (HPCI)  and  the  low 
pressure  HPQ  flow  test  Specifically, 
the  intervals  for  system  functional  tests 
and  response  time  tests  would  be 
increased  fiom  once  every  18  months  to 
once  every  24  months  for  a  maximum 
interval  of  30  months  including  the  25 
percent  grace  period.  Additirautlly,  die 
surveillance  test  intervals  for  (1)  the 
system  functional  test  of  the  automatic 
depressurization  system  (ADS),  and  (2) 
the  system  functional  test  and  low 
pressure  flow  test  of  the  reactor  core 
isolation  cooling  (RQC)  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  whidi  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  (Hobability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  involve  a 
change  in  the  surveillance  Frequency 
from  18  months  to  24  months.  The 
change  in  surveillance  Frequency  is  not 
assiuned  to  be  an  accident  initiatCH'  for 
any  accidents  previously  evaluated  in 
the  SAR.  Therefore,  this  change  will 
have  no  impact  on  the  probability  of  an 


accident  previously  evaluated.  By 
changing  the  Surveillance  Frequency 
from  18  months  plus  grace  to  a 
maximum  of  30  months,  the 
consequences  of  an  accident  previously 
evaluated  in  the  SAR  are  not 
significantly  increased.  This  is  based  on 
the  fact  that  the  evaluation  of  the  subject 
changes  demonstrated  that  the  overall 
impact,  if  any,  on  the  systems 
availability  is  minimal.  Since  the  impact 
on  the  systems  is  minimal,  it  can  be 
concluded  that  the  overall  impact  on  the 
plant  accident  analysis  is  negligible. 
Furthermore,  it  is  shown  that  the 
performance  history  for  the  subject 
systems  does  not  indicate  any  failures 
which  would  invalidate  the  conclusions 
reached  in  this  evaluation. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  difEsrent  kind  of 
accident  from  any  accident  previously 
evaluated?  ^ 

This  proposed  change  will  not 
involve  any  physical  changes  to  plant 
systems,  structiues,  or  components 
(SCC).  The  changes  in  normal  plant 
operation  are  consistent  with  the 
current  safety  analysis  assumptions. 
Therefore,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaltiated. 

3.  Does  this  change  involve  a 
significant  reduction  in  a  margin  of 
safety?  - 

The  margin  of  safsty  has  not  been 
significantiy  reduced.  Although,  there 
will  be  an  increase  in  the  interval 
between  the  subject  surveillance  tests, 
the  evaluation  of  the  changes 
demonstrates  that  there  is  no  evidence 
of  any  failures  which  would  impact  the 
subject  systems  availability.  Based  on 
the  &ct  that  the  increased  testing 
interval  has  a  minimal  impact  on  the 
subject  systems,  it  can  be  concluded 
that  the  assumptions  in  the  licensing 
basis  are  not  impacted  by  the  changes  in 
the  subject  requirements  and 
commitments. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ostorhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre.  PA  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  John  F.  Stolz. 


Pennsylvania  Power  and  Light 
Company,  Docket  No*.  50-387  and  50- 
388,  Suaqudianna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  August  1, 
1996. 

Description  of  amendment  request: 
The  change  would  increase  the 
surveillance  test  interval  for  the  channel 
calibration  of  the  reactor  coolant  system 
leakage  detection  instrumentation.  The 
surveillance  test  interval  would  be 
increased  from  once  every  18  months  to 
once  every  24  months  for  a  maximum 
interval  of  30  months  including  the  25 
percent  grace  period. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  involve  a 
change  in  the  (SJurveiUance  Frequency 
from  18  months  to  24  months.  The 
change  in  [Slurveillance  Frequency  is 
not  assumed  to  be  an  accident  initiator 
for  any  accidents  previously  evaluated 
in  the  SAR  (safety  analysis  refmrt]. 
Furthermore,  the  instrument  drift  has 
been  evaluated  and  found  to  be 
acceptable  for  the  extended  operating 
cycle.  Therefore,  this  change  will  have 
no  impact  on  the  probability  of  an 
accident  previously  evaluated.  By 
changing  the  Surveillance  Frequency 
froml8  months  plus  grace  to  a 
maximum  of  30  months,  the 
consequences  of  an  accident  previously 
evaluated  in  the  SAR  are  not 
significantiy  increased.  This  is  based  on 
the  feet  that  the  evaluation  of  the  subject 
changes  demonstrated  that  the  overall 
impact,  if  any,  on  the  systems 
availability  is  minimal  and  instrument 
drift  over  the  extended  opwating  cycle 
has  been  evaluated  and  found  to  be 
acceptable.  Since  the  impact  on  the 
systems  and  from  instrument  drift  is 
minimal,  it  can  be  concluded  that  the 
overall  impact  on  the  plant  accident 
analysis  is  negligible.  Furthermore,  it  is 
shown  that  the  performance  history  for 
the  subject  systems  does  not  indicate 
any  failures  which  would  invalidate  the 
conclusions  reached  in  this  evaluation. 

2.  Does  the  change  creete  the 
possibility  of  a  new  or  difiiarent  kind  of 
accident  from  any  accident  previously 
evaluated? 

This  proposed  diange  will  not 
involve  any  physical  changes  to  plant 
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systems,  structures,  or  components 
(SCXI).  The  changes  in  normal  plant 
operation  are  consistent  with  the 
current  safety  analysis  assumptions. 
Therefore,  this  change  will  not  create 
the  possibiUty  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a 
significant  reduction  in  a  margin  of 
safiety? 

The  margin  of  safety  has  not  been 
significantly  reduced.  Although,  there 
will  be  an  increase  in  the  interval 
between  the  subject  surveillance  tests, 
the  evaluation  of  the  changes 
demonstrates  that  there  is  no  evidence 
of  any  failures  which  would  impact  the 
subject  systems  availability.  Based  on 
the  fact  that  the  increased  testing 
interval  has  a  minimal  impact  on  the 
subject  systems,  it  can  be  concluded 
that  the  assumptions  in  the  licensing 
basis  are  not  impacted  by  the  changes  in 
the  subject  requirements  and 
commitments. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
RefBrence  Department,  71  South 
Franklin  Street.  Wilkes-Barre,  PA  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz. 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  August  1, 
1996. 

Description  of  amendment  request: 
The  change  would  remove  the 
operability  requirement  for  the  480  volt 
engineered  safeguards  systems  bus  0565 
undervoltage  relay  (degraded  voltage  65 
percent  and  92  percent)  in  the  loss  of 
power  instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 


The  proposed  changes  remove  from 
the  SSES  CTS  (Susquehanna  Steam 
Electric  Station  current  technical 
spedfications]  items  that  are 
informational  or  implementing  details 
that  are  adequately  and  more 
appropriately  controlled  by  the  licensee. 
Additionally,  the  proposed  changes 
remove  from  the  SSES  CTS  items  that 
are  contained  in  the  Code  of  Federal 
Regulations  or  other  regulatory 
documents  and,  therefore,  do  not  need 
to  be  repeated  in  the  SSES  ITS 
[improved  technical  spedfications! . 
These  requirements  being  moved  to 
another  controlled  docimient  or 
removed  bom  Technical  Spedfications 
are  not  deleted  or  changed.  Therefore, 
these  changes  will  not  result  in  any 
changes  to  the  reqvtirements  spedfied  in 
the  SSES  CTS,  but  will  reduce  the  level 
of  regulatory  control  on  the  identified 
requirements.  The  level  of  regulatory 
control  Ifes  no  impact  on  the  probability 
or  the  consequences  of  an.acddent 
previously  evaluated,  therefore,  these 
changes  have  no  impact  on  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated? 

The  proposed  changes  will  not 
involve  any  physical  changes  to  plant 
systems,  structures,  or  components 
(SSC),  or  the  manner  in  which  these 
SSC  are  operated,  maintained,  modified, 
tested,  or  inspoded.  The  proposed 
changes  will  not  impose  or  eliminate 
any  requirements.  Therefore,  these 
changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  Does  this  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  margin  of  safiaty  as  defined  in  the 
bases  of  any  Technical  Spedfication  is 
not  reduced.  The  requirements  being 
moved  to  another  controlled  docimient 
or  removed  fit>m  Technical 
Specifications  remain  the  same  as  stated 
in  the  SSES  CTS.  Therefore,  no 
redudion  in  a  margin  of  safety  will  be 
permitted. 

Removal  of  these  items  from  SSES 
CTS  eliminates  the  requirement  for  NRC 
review  and  approval  of  revisions  in 
accordance  with  10  CFR  50.92. 
Elimination  of  this  administrative 
process  does  not  have  a  margin  of  safety 
that  can  be  evaluated.  However,  the 
proposed  changes  are  consistent  with 
the  BWR  [Boiling- Water  Reador] 
Standard  Technical  Specification, 
NlJREG-1433,  Rev.  1,  which  was 
approved  by  the  NRC.  Revising  the 
Technical  Specifications  to  refled  the 


approved  level  of  detail  ensures  no 
significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  Soutn 
Franklin  Street,  Wilkes-Barre.  PA  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire.  Shaw.  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz. 

Pennsylrania  Power  and  Light 
Cmnpany.  Docket  Nos.  50-387  and  50- 
388,  Susqudianne  Steam  Electric 
Station,  Units  1  and  2,  Luaeme  County, 
Pennsjrhrania 

Date  of  amendment  request:  August  1. 
1996. 

.    Description  of  amendment  request: 
The  change  would  increase  the 
surveillance  test  intervals  for:  (1)  the 
reador  protection  system  (RPS) 
instrumentation.  (2)  the  feedwater-main 
turbine  high-water-level  trip 
instrumentation,  (3)  the  end  of  cycle 
recirculation  pump  trip  (EOC-RPT) 
instrumentation,  (4)  the  antidpated 
transient  without  scram  reciraxlation 
pump  trip  (ATWS-RPT) 
instrumentation,  (5)  the  emergency  core 
cooling  system  (ECCS)  instnmientation, 
(6)  the  reador  core  isolation  cooling 
(RQC)  system  instrumentation,  (7)  RPS 
electric  power  monitoring  system 
instrumentation,  (8)  primary 
containment  isolation  instrumentation, 
(9)  secondary  containment  isolation 
instrumentation,  (10)  the  control  room 
emergency  outside  air  supply  (CREOAS) 
system  instrumentation,  and  (11)  the 
loss  of  power  (LOP)  instrumentation. 
Specifically,  the  intervals  for  various 
logic  system  functional  tests  and 
response  time  tests  would  be  increased 
firom  once  every  18  months  to  once 
every  24  months  for  a  maximimi 
interval  of  30  months  including  the  25 
percent  grace  period. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated? 
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The  proposed  changes  involve  a 
change  in  the  surveillance  Frequ«icy 
firom  18  months  to  24  months.  The 
change  in  surveillance  Frequoacy  is  not 
assumed  to  be  an  accident  initiator  for 
any  accidents  previously  evaluated  in 
the  SAR.  Therefore,  this  change  will 
have  no  impact  on  the  probability  of  an 
accident  previously  evaluated.  By 
ffhanging  the  Surveillance  Frequency 
firom  18  months  plus  grace  to  a 
maximum  of  30  montos,  the 
consequences  of  an  accident  previously 
evaluated  in  the  SAR  are  not 
significantly  increased.  This  is  based  on 
the  fact  that  the  evaluation  of  the  subject 
changes  demonstrated  that  the  ovnall 
impact,  if  any.  <m  the  systems 
availability  is  minimal.  Since  the  impact 
on  the  sjrstems  is  minimal,  it  can  be 
conduded  that  the  overall  impact  on  the 
plant  accident  analysis  is  negugible. 
Furthermore,  it  is  uiown  that  m» 
performance  history  for  the  subject 
systems  does  not  indicate  any  bilures 
which  would  invalidate  the  conclusions 
reached  in  this  evaluation. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  nom  any  accident  previously 
evaluated? 

This  proposed  change  will  not 
involve  any  physical  changes  to  plant 
systems,  structures,  or  components 
(SOC).  The  changes  in  normal  plant 
operation  are  consistent  with  the 
current  safisty  analysis  assumptions. 
Therefore.  tMs  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  margin  of  safety  has  not  been 
significantly  reduced.  Although,  there 
will  be  an  increase  in  the  interval 
between  the  subject  surveillance  tests, 
the  evaluation  of  the  changes 
demonstrates  that  there  is  no  evidence 
of  any  failures  which  would  impact  the 
subject  systems  availability.  Based  on 
the  fact  that  the  increased  testing 
interval  has  a  minimal  impact  on  the 
subject  systems,  it  can  be  concluded 
that  the  assumptions  in  the  licensing 
basis  are  not  impacted  by  the  changes  in 
the  subject  requirements  and 
commitments. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 


Reference  Department.  71  South 
Franklin  Street.  Wilkes-Baire.  PA  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director.  John  F.  Stolz. 

Pemisylveiue  Power  and  Li^it 
Campmnj,  Dodcal  Noa.  50-387  and  SO- 
388,  Snaqndianna  Steam  Electric 
Station,  Units  1  and  2,  Lnzeme  Connty, 
Pennsylvania 

Date  of  amendment  request:  August  1, 
1996.  and  March  2, 1998. 

Description  of  amendment  request: 
The  change  would  increase  the 
surveillance  test  interval  for  the:  (1) 
emergency  service  water  (ESW)  system 
functional  test,  (2)  the  control  room 
emergency  outside  air  supply  (CREOAS) 
system  functional  test  and  control  room 
pressurization  test,  and  (3)  the  main 
turbine  bypass  system  functional  and 
response  time  tests.  Specifically,  the 
interval  for  these  tests  would  be 
increased  fiom  once  every  18  months  to 
once  every  24  months  for  a  maximum 
interval  of  30  months  including  the  25 
percent  grace  period. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  involve  a 
change  in  the  surveillance  Frequency 
fiom  18  months  to  24  months.  The 
change  in  surveillance  Frequency  is  not 
assumed  to  be  an  accident  initiator  for 
any  accidents  previously  evaluated  in    . 
the  (safety  analysis  report]  SAR. 
Therefore,  this  change  will  have  no 
impact  on  the  probability  of  an  accident 
previously  evaluated.  By  changing  the 
Surveillance  Frequency  firom  18  months 
plus  grace  to  a  maximum  of  30  months, 
the  consequences  of  an  accident 
previously  evaluated  in  the  SAR  are  not 
significantly  increased.  This  is  based  on 
the  fact  that  the  evaluation  of  the  subject 
changes  demonstrated  that  the  overall 
impact,  if  any,  on  the  systems 
availability  is  minimal.  Since  the  impact 
on  the  systems  is  minimal,  it  can  be 
concluded  that  the  overall  impact  on  the 
plant  accident  analysis  is  negligible. 
Fiuthermore,  it  is  shown  that  the 
performance  history  for  the  stibject 
systems  does  not  indicate  any  failures 
which  would  invalidate  the  conclusions 
reached  in  this  evaluation. 


2.  Does  the  change  create  the 
possibiliW  of  a  new  or  different  kind  of 
accident  m>m  any  accident  {deviously 
evaluated? 

This  proposed  change  will  not 
involve  any  physical  dianges  to  plant 
systems,  structures,  or  components 
(SCC).  The  changes  in  nonnal  plant 
operation  are  consistent  with  the 
cunent  safaty  analysis  assumptions. 
Therefore,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a 
significant  reduction  in  a  margin  of 
s^ty? 

The  margin  of  safety  has  not  been 
significantly  reduced.  Although,  there 
will  be  an  increase  in  the  interval 
between  the  subject  surveillance  tests, 
the  evahiaticm  of  the  changes 
dnnonstrates  that  there  is  no  evidence 
of  any  failures  which  would  impact  the 
subject  systems  availability.  Based  on 
the  feet  that  the  increased  testing 
interval  has  a  minimal  impact  on  the 
subject  systems,  it  can  be  concluded 
that  the  assumptions  in  the  licensing 
basis  are  not  im(>acted  by  the  changes  in 
the  subject  requirements  and 
commitments. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osteiiiout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz. 

Pennsylvania  Power  and  Light 
Con^Mny,  Docket  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station.  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  August  1, 
1996,  and  March  2, 1998. 

Description  of  amendment  request: 
The  change  would  add  a  surveillance 
requirement  and  acceptance  criteria  to 
verify  the  soiirce  range  monitor  (SRM) 
count  rate  versus  the  signal  to  noise 
ratio  of  the  SRMs.  This  change  also 
incorporates  a  new  SRM  count  rate  to 
signal  to  noise  ratio  ciirve  which  is 
based  on  General  Electric  Service 
Information  Letter  (SIL)  478. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
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As  reqxurad  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  provide 
requirements  determined  to  be  more 
conservative  than  the  existing 
requirements  for  operation  of  the 
facility. 

Therefore,  these  changes  establish  or 
maintain  adequate  assurance  that 
components  are  operable  when 
necessary  for  the  prevention  or 
mitigation  of  accidents  or  transients  and 
that  plant  variables  are  maintained 
within  limits  necessary  to  satisfy  the 
assumptions  for  initial  conditions  in  the 
safety  analysis.  Therefore,  these  changes 
do  not  involve  any  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  DcNM  the  change  create  the 
possibility  of  a  new  or  difiierent  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  will  not 
involve  any  physical  changes  to  plant 
systems,  structures,  or  components 
(SSC).  The  changes  in  normal  plant 
operation  are  consistent  with  the 
current  safety  analysis  assumptions. 
Therefore,  these  changes  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a 
significant  reduction  in  a  maigin  of 
safety? 

The  imposition  of  more  restrictive 
requirements  either  has  no  impact  on  or 
increases  the  margin  of  plant  safety.  As 
provided  in  the  discussion  of  each  of 
the  changes,  each  change  in  this 
category  provides  additional 
requirements  designed  to  enhance  plant 
safety.  Each  of  the  changes  maintains 
requirements  within  the  safety  analyses 
and  licensing  basis.  Therefore,  these 
changes  do  not  involve  a  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre.  PA  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 


Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037. 
NRCProject Director: John  F.  Stolz. 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50^87  and  50- 
388,  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  Connty, 
Pennsylvania 

Date  of  amendment  request:  August  1. 
1996,  as  supplemented  March  2, 1998. 

Description  of  amendment  request: 
The  change  would  reduce  the  allowable 
values  for  the  reactor  protection  system 
instnmientation  scram  discharge 
volume  water  level — high  scram 
setpoints:  (1)  for  the  level  transmitter 
from  less  than  or  equal  to  88  gallons  to 
less  than  or  equal  to  66  gallons,  and  (2) 
for  the  float  switch  from  less  than  or 
equal  to  88  gallons  to  less  than  or  equal 
to  62  gallons  in  order  to  be  consistent 
with  me  design  setpoint  calculations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  provide 
requirements  determined  to  be  more 
conservative  than  the  existing 
requirements  for  operation  of  the 
facility.  Therefore,  these  changes 
establish  or  maintain  adequate 
assurance  that  components  are  operable 
when  necessary  for  the  prevention  or 
mitigation  of  accidents  or  transients  and 
that  plant  variables  are  maintained 
withln'limits  necessary  to  satisfy  the 
assumptions  for  initial  conditions  in  the 
safety  analysis.  Therefore,  these  changes 
do  not  involve  any  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated? 

The  proposed  changes  will  not 
involve  any  physical  changes  to  plant 
systems,  structures,  or  components 
(SSC).  The  changes  in  normal  plant 
operation  are  consistent  with  the 
current  safety  analysis  assumptions. 
Therefore,  these  changes  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  E)oes  this  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  imposition  of  more  restrictive 
requirements  either  has  no  impact  on  or 


increases  the  maigin  of  plant  safety.  As 
provided  in  the  discussion  of  each  of 
the  changes,  each  change  in  this 
category  provides  additional 
requirements  designed  to  enhance  plant 
safety.  Each  of  the  changes  maintains 
reqiiiiements  within  the  safety  analyses 
and  licensing  basis,  llierefore,  these 
changes  do  not  involve  a  reduction  in  a 
mardn  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esqiiire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  John  F.  Stolz. 

Southern  Nuclear  Operating  Company, 
Inc.  Docket  Nos.  50-348  and  50-364. 
Joseph  M.  Farley  Nuclear  Plant,  Units 
1  and  2,  Houston  County.  Alabama 

Date  of  amendments  request: 
December  30, 1997. 

Description  of  amendments  request: 
The  proposed  amendments  would 
revise  the  Technical  Sptedfication 
surveillance  requirements  for  the 
Auxiliary  Building  and  Service  Water 
Building  batteries  to  remove  the  existing 
1.75  volt  minimum  individual  cell 
voltage  associated  with  the  "service 
test"  acceptance  criterion  and  replace  it 
with  a  reference  to  the  battery  load 
profile  specified  in  the  Final  Safety 
Analysis  Report,  Section  8.3.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  to  remove 
and  replace  specific  acceptance 
criterion  in  the  Technical  Specifications 
with  a  reference  to  more  detailed  and 
bounding  criteria  in  the  FSAR  [Final 
Safety  Analysis  Report)  for  service  tests 
on  the  batteries  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  the  Farley  FSAR.  The  AB 
[Auxiliary  Building]  and  SWB  [Service 
Water  Building]  batteries  do  not  initiate 
any  accident.  Clarification  of  testing 
acceptance  criteria  does  not  adversely 
affect  the  batteries  ability  to  mitigate  the 
consequences  of  any  accident  in  the 
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Farley  FSAR.  No  new  accident  initiatara 
are  identified  as  a  result  of  this 
proposed  revision.  No  new  performance 
requiremmts  for  any  system  that  is  used 
to  mitigate  dose  consequences  have 
been  imposed  by  diis  {voposed  change. 
No  input  assumptions  to  any  dose 
consequence  calculations  are  a£EBCted  by 
this  proposed  change.  All  previously 
reputed  dose  consequences  remain 
btxmding.  Thnefore.  the  radidogical 
oonsequances  resulting  from  any 
accident  previously  equated  in  the 
FSAR  are  not  increased. 

2.  The  proposed  changes  to  remove 
and  rq>laoe  qpadfic  aocmttance 
criterion  in  the  Technical  Specifications 
with  a  reference  to  more  detailed  and 
boundii^  criteria  in  the  FSAR  far 
service  tests  on  die  batteries  do  not 
create  the  possibility  of  a  new  or 
difierent  nnd  of  accident  from  any 
previously  evaluated  in  the  Farley 
FSAR.  No  new  accident  scenarios, 
failure  mechanisms  or  HwiWwg  single 
failures  are  introduced  as  a  result  of  the 
daiifications  to  the  battery  service  test 
acceptance  criteria.  No  new  cfaallenges 
to  the  safety-related  AB  or  SWB 125VDC 
Distribution  Systems  have  been 
identified.  The  125VDC  Systems 
including  the  batteries  have  not  been 
moiUfied.  Farley  will  continue  to 
perfonn  service  disdiarge  surveillance 
tests  in  accordance  with  the  frequency 
requirements  of  the  Technical 
Spedfications  to  demonstrate  battery 
operaUlity.  Previously  identified 
aoddent  scenarios  remain  bounding 
because  the  performance  requirements 
of  the  batteries  have  not  been  changed. 
Therefore,  the  possibility  of  a  new  or 
diffarent  kind  of  accident  is  not  creeted. 

3.  The  propoeed  changes  to  remove 
and  replace  sptdSc  acceptance 
criterion  in  the  Technical  Specifications 
with  a  refermoe  to  more  defiled  and 
bounding  criteria  in  the  FSAR  for 
service  tsAs  aa  the  batteries  do  not 
involve  a  significant  reducticm  in  the 
maisin  of  safety.  All  previously 
estralished  acceptance  limits  ctmtinue 
to  be  met  far  all  events  since  the  battery 
function  is  to  provide  power  during  the 
time  betwem  LOSP  (loss  of  ofErite 
power]  ft  D/G  (diesel  generetra*]  start 
and  in  the  event  of  battery  charger 
failure  to  mitigate  the  consequences  of 
any  accident  scenario.  Relocating  and 
clarifying  service  test  acceptance  criteria 
will  not  invalidate  the  bettery  function. 
There  are  no  phjrsical  modificaticms 
required  to  the  AB  or  SWB  125VDC 
Distribution  Systems  or  the  batteries. 
Tfads  chmge  will  not  afiisct  the  operation 
of  the  batteries  or  any  other  safety- 
related  equipment  Applicable  values, 
reflected  in  the  governing  electrical 
design  calculations,  will  be 


incorporated  into  the  FSAR  and  will 
remain  or  be  included  in  the 
surveillance  test  procedures.  Since 
current  battery  performance  acceptance 
limits  will  continue  to  be  met,  there  is 
no  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewfed  the     . 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  haiards  conslderatiML 

uxal  Public  Document  Boom 
location:  Houston^Love  Memorial 
Library,  212  W.  Burdesfaaw  Street.  Post 
Office  Box  1369.  Dothan.  Alabama 
36302. 

Attorney  for  Ucesuee:  M.  Stanfard 
Blanton.  Esq.,  Baldi  and  Bingham.  Post 
Office  Box  306. 1710  Sixth  Avenue 

MwHh,  IHrmfaighani,  AUhwna 

NBC  Project  Erector:  Herbert  N. 
Beikow. 

Tenaeaaee  Valley  Airtkorily,  Docket 
Noa.  SO-327  and  S»-32t,  Seqwiyah 
Nadaur  Plant,  UailB  1  and  2,  Hamjlloa 
r.Ts 


Dote  of  application  for  amendments: 
Friiruary  13. 1998  (TS  97-^)4). 

Brief  description  (^amendments:  The 
amoidments  change  the  Sequoyah 
{SQ^  Technical  ^Mofications  (TS)  by 
relocating  the  menhanical  snubber 
requirements  from  Section  3.7.9  of  the 
TSto  the  SQN  Tedmical  Requirements 
Manual. 

Basts  for  proposed  no  significant 
hazards  consideiation  determination: 
As  required  by  10  CFR  50.91(a). 
Teuneaeee  Valley  Autiiority  (TVA),  the 
licensee,  has  pn^rided  its  anafysis  of  the 
issue  of  no  significant  hazards 
considerati<m.  which  is  presented 
below: 

TVA  has  concluded  that  operation  of 
SQN  Units  1  and  2.  in  accordance  with 
the  propoeed  change  to  the  TS.  does  not 
involve  a  significant  hazards 
consideraticHi.  TVA's  conclusion  is 
based  on  its  evaluation,  in  accordance 
with  10  CFR  50.91(aKl).  (rf  the  three 
standards  set  forth  in  10  CFR  50.92(c). 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probebility  or  oonsequwices  of  an 
accident  previously  evaluated. 

The  prcHMsed  revision  to  the  TS 
relocates  the  requirements  for  SQN 
snubbOTS  without  changing  the  current 
requirements  and  deletes  an  obsolete 
License  Condition.  TVA  does  not 
consider  the  snubbers  to  be  the  source 
of  any  accident;  therefore,  this 
administrative  relocati(m  of  the 
reouirements  and  License  Qmdition 
deletion  will  not  increase  the  possibility 


of  an  acddenL  The  capability  of  the 
snubbers  will  continue  to  provide  the 
same  function  in  support  of  accident 
mitigatiai.  Changes  to  the  relocated 
requirements  will  be  processed,  in 
accordance  with  10  C7R  50.59,  to 
ensiue  the  snubber  functions  %irill  be 
property  maintain(ed].  Therefore,  the 
proposed  relocation  of  the  snubber 
requirements  and  License  Condition 
defetion  will  not  increase  the 
ccmsequenoes  of  an  accident. 

B.  Tne  propoeed  amendmoit  does  not 
creete  the  poesihility  of  a  new  or 
diffarent  kind  of  accident  from  any 
acddentpreviously  evaluated. 

The  SC^  safety-relied  snubbers 
provide  suppc»t  for  mitigation  foactions 
associated  with  previously  evaluated 
accidents  and  are  not  the  initiate  of  any 
accident.  The  proposed  change  does  not 
■her  the  current  functions  of  the 
snubbers;  therefore,  it  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident 

C  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
munba  of  safety. 

The  requirements  for  SQN  safety- 
related  snubbers  are  unchanged  by  the 
propoeed  relocation  of  the  requirements 
to  the  S(^  TRM  (Tedmical 
Requiratnents  Manual)  and  the  License 
Con<fition  deletion.  The  function  of  the 
snubbersand  surveillances  to  ensure 
opsrriiility  %rill  remain  the  same  as 
currently  required  by  the  TS.  Changes  to 
these  requirements  will  be  evaluated,  in 
accordance  with  10  CFR  50.59,  to 
ensure  acceptability  and  NRC  review  as 
required.  Therefore,  the  proposed 
diange  wrill  not  resuh  in  a  reduction  in 
a  margin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  tiiis  review,  it 
appeers  that  the  three  standards  of  10    - 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Chattanooga-Hamihon  County 
Library,  1001  Broad  Street,  Chettanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902. 

NRC  Project  IXrector  Frederick  J. 
Hebdon. 

Tenneesee  Vallmr  Anthofily.  Docket 
Noa.  50-327  and  50-328,  Seqnoyah 
Nndear  Plant,  UnMs  1  and  2.  Hamilton 

Date  of  application  for  amendments: 
February  25. 1998  (TS  97-06). 

Brief  description  of  amendments:  The 
amendments  change  the  Sequo]rah 
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(SQN)  Technical  Specifications  (TSs)  for 
the  emergency  diesel  generators  (D/Gs) 
by  1)  incorporating  vendor- 
recommended  changes  to  the  D/G 
inspection  program,  2)  revising  the  D/G 
surveillance  program,  and  3)  changing 
the  allowable  D/G  steady-state  voltage 
range. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a), 
Tennessee  Valley  Authority  (TVA),  the 
licensee,  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  concluded  that  operation  of 
SQN  Units  1  and  2,  in  accordance  with 
the  proposed  change  to  the  TSs  (or 
operating  licensels)),  does  not  involve  a 
significant  hazards  consideration.  TVA's 
conclusion  is  based  on  its  evaluation,  in 
accordance  with  10  CFR  50.91(a)(1),  of 
the  three  standards  set  forth  in  10  CFR 
50.92(c). 

Part  1 — ^Vendor  Recommended 
Inspections: 

The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  revision  to  the  TS 
deletes  the  requirements  for  18-month 
inspections  from  the  TS.  TVA  does  not 
consider  the  inspections  to  be  the 
source  of  any  accident;  therefore,  this 
deletion  will  not  increase  the  possibility 
of  an  accident.  The  D/Gs  come  within 
the  purview  of  10  CFR  50.65,  which 
monitors  the  effectiveness  of 
maintenance  at  nuclear  power  plants. 
The  capability  of  the  D/Gs  to  provide 
the  required  safety  function  in  support 
of  accident  mitigation  will  be 
unaffected.  Therefore,  the  proposed 
deletion  of  the  inspection  requirements 
will  not  increase  the  consequences  of  an 
accident. 

The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  emei^ncy  D/Gs  provide  support 
for  mitigation  functions  associated  with 
previoiisly  evaluated  accidents  and  are 
not  the  initiator  of  any  accident.  The 
proposed  change  does  not  alter  the 
cxirrent  functions  of  the  D/Gs;  therefore, 
it  will  not  create  the  possibility  of  a  new 
or  difiierent  kind  of  accident. 

The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
muvinof  saJsty. 

The  requirements  for  emergency  D/Gs 
are  unchanged  "by  the  proposed  deletion 
of  the  requirements  from  TSs.  The 
function  of  the  emergency  D/Gs  and 
surveillances  to  ensure  operability  will 
remain  the  same  as  currently  required 


by  the  TS.  NRC  will  continue  to  monitor 
the  effectiveness  of  D/G  maintenance  as 
required  by  10  CFR  50.65.  Therefore,  the 
proposed  change  will  not  result  in  a 
reduction  in  a  margin  of  safety. 

Part  2— D/G  Onhne  Testing: 

The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

llie  proposed  amendment  to  allow 
the  load  rejection  tests  and  the  24-hour 
D/G  endurance  run  to  be  conducted 
during  any  mode  of  operation  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  Chapter  15  of  the  Final 
Safety  Analysis  Report  (FSAR)  since  the 
capability  to  safely  shutdown  the  plant 
following  a  LOOP  (loss  of  ofiiBite  power], 
LOCA  (loss  of  coolant  accident]  or 
LOCA/LOOP  coincident  with  a  single 
failure  is  maintained  throughout  the 
surveillance  test.  Other  aspects  of  D/G 
parallel  testing  (protective  devices,  risks 
interactions  with  offisite  power 
capabilities,  and  operation)  are 
unaffected  by  the  proposed  TS'change. 
Required  Class-IE  onsite  power 
operability  during  normal  operation, 
shutdown -cooling,  LOOP,  and  accident 
conditions  will  be  the  same. 

Performance  of  the  new  SR 
(Surveillnnce  Requirement)  4.8.1. 1.2.g.4 
requires  the  D/Gs  to  be  at  the  same 
system  conditions  prior  to  the  test 
(stabilized  operating  temperatiire)  as 
previously  required.  The  LOOP  start 
will  continue  to  be  performed  as 
required  by  SR  4.8.1. 1.2.d.4.b. 

In  addition,  the  performance  of 
proposed  SRs  4.8.1.1.2.g.l,  4.8.1.1.2.g.2, 
4.8.1.1.2.g.3,  or  4.8.1.1.2.g.4  during 
Modes  1,  2  or  3  will  not  significantly 
increase  the  consequences  of 
perturbations  to  any  of  the  electrical 
distribution  systems  that  could  result  in 
a  challenge  to  steady  state  operation  or 
to  plant  safiBty  systems. 

Performance  of  proposed  SR 
4.8.1.1.2.g.l,  4.8.1.1.2.g.2,  or 
4.8.1.1.2.g.3  during  Moides  1,  2  or  3  or 
failure  of  the  surveillance,  will  not 
cause,  or  result  in,  an  anticipated 
operational  occurrence  with  attendant 
challenges  to  plant  safety  systems  that 
has  not  been  previously  analyzed  for  the 
existing  monUilv  surveillances. 

Therefore,  TVA  concludes  that  the 
above  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
difiisrent  kind  of  accident  from  any 
accident  previously  evaluated. 

The  requested  changes  do  not  result 
in  a  new  or  diffierent  kind  of  accident 


from  that  previously  analyzed  in  SQN's 
FSAR.  The  changes  propose  to  eliminate 
restrictiofis  of  the  plant  operating  modes 
in  which  standby  D/G  syst«n  testing 
may  be  performed,  but  does  not  diange 
the  type  of  testing  performed  and  are 
not  due  to  modification  of  the  system 
design.  NRC's  assessment  of  the  testing 
of  the  D/Gs  in  the  configuration 
proposed  is  documented  in  Section 
8.3.1.  Supplement  1  of  the  SER  ' 
(^aIREG-0011). 

The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

As  previously  stated,  performance  of 
prop<Med  SRs  4.8.1.1.2.g.l.  4.8.1. 1.2.g.2, 
4.8.1.t.2.g.3vor  4.8.1.1.2.g.4  during 
Modes  1,  2  or  3  will  not  cause,  or  resuU 
in,  an  anticipated  operational 
occurrence  with  attendant  challenges  to 
plant  safety  systems  that  has  not  been 
previously  analyzed  for  the  existing 
monthly  surveillances.  It  also  does  not 
change  any  setpoints  or  limits 
established  for  accident  mitigation. 
Therefore,. implementation  of  the 
proposed  amendment  will  not  reduce 
the  mai]gin  of  safety  for  this  system; 

Part  3-^D/G  Steady  State  Allowable 
Voltage  Range: 

The  prop<Med  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  revisions  to  the  SRs 
conservatively  restrict  the  allowahls 
range  of  the  D/G  steady  state  voltage. 
The  capability  of  the  D/Gs  to  provide 
the  required  safety  function,  in  support 
of  accident  mitigation,  will  be 
imaffected  or  ei^ianced.  Therefore,  the 
proposed  revision  of  the  SRs  will  not 
increase  the  consequences  of  an 
accident. 

The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any    . 
accident  previously  evaluated. 

The  proposed  changes  do  not  alter  the 
current  functions  of  the  D/Gs;  therefore, 
they  will  not  create  the  possibility  of  a  * 
new  or  different  kind  of  accident. 

The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  requirements  for  emergency  D/Gs 
are  unchanged  by  the  conservative 
revision  of  the  allowable  range  of  the  D/ 
G  steady  state  voltage  or  clarification  of 
the  required  voltage  and  frequency  after 
10  seconds.  The  function  of  the 
emergency  D/Gs  and  surveillances  to 
ensure  operability  will  remain  the  same 
a$  currently  reqiiired  by  the  TS. 
llierefore,  the  proposed  changes  will 
not  result  in  a  reduction  in  a  margin  of 
safety. 
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The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.g2(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideratimi. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Libmy,  1001  firoad  Street,  Chattanooga. 
Tttmessee  37402. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  ET  lOH. 
Knoxville,  Tennessee  37902. 

N^  Protect  Director:  FredBtidkj. 
Hebdon. 

Wisdmsin  Public  Service  CoqioratioB, 
Docket  No.  50-305,  Kewauaee  Nuclear 
Power  Plant,  Kewaoaae  Ceaaty, 
WisconsiB-  ^-^ '-•:;.•  ... 

Date  of  amendment  request:  February 
25.1998. 

Description  of  amendment  request: 
Requests  Technical  Specifications 
changes  to  permit  use  of  Option  B  of  10 
CFR  50,  Appendix  |,  for  containment 
leakage  te^g. 

Basis  for  proposed  no  significant 
hazards  cottsideration  determiiHztion: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  ihe 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  KNPP  in 
accordance  with  the  proposed  li(jense 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  changes  do  not 
involve  any  physical  or  operational 
changes  to  structures,  systems  or 
components.  The  current  safaty  analysis 
and  design  basis  for  the  accident 
mitigation  functions  of  the  containment, 
the  airlocks,  and  the  containment 
isolation  valves  are  maintained.  On-site 
and  off-site  dose  consequences  remain 
imaffacted.  Containment  leakage  rate 
testiM^is  not  an  accident  initiator. 

2.  The  proposed  license  amendment 
request  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  fit>m 
anyacddent  previously  evaluated. 

The  accidents  considered  are  found  in 
the  Safetv  Analysis,  Section  14  of  the 
USAR.  Tae  proposed  change  does  not 
involve  a  dunge  to  the  plant  design 
(structures,  systems  or  components)  or 
operation.  No  new  failure  mechanisms 
beyond  those  already  considered  in  the 
current  plant  Safety  Anahrsis  are 
introduced.  No  new  accident  is 
introduced  and  no  safety-related 
equipment  or  safety  functions  are 
altered.  The  proposed  change  does  not 


affect  any  of  the  parameters  m 
conditions  that  contrOiute  to  initiation 
ofanyacddmts.       /    «j 

3.  The  proposed  liceose  amendment 
does  not  involve  a  significant  reduction 
in  the  margin  of  safaty. 

The  implementation  of  Option  B 
potentially  affects  the  fiequency  of  Type 
A,  B,  and  C  containment  testing.  Except 
for  the  determination  of  test  frequency, 
the  methods  for  performing  the  actual 
tests  are  not  changed.  NUREG-I4g3, 
"PerfoFoiance-Based  Containment  Leak- 
Test  Program",  dated  September,  1995, 
which  fmns  the  basis  for  the  App^dix 
J  revision,  concludes  that  adoption  of 
performance-based  testing  will  not 
significantly  reduce  the  margin  of 
safety.  Therefore,  the  proposed  TS 
amendment  will  not  involve  a 
significant  reduction  in  a  margin  of 
nfety  and  will  continue  to  support  the 
design  and  licensing  basis  of  ensuring 
an  essmtially  leak-tight  containment 
boundary. 

The  NRC  staff  has  reviewed  the 
liceiiisee's  analysis  and,  based  on  this 
review,  it  appeara  that  the  three ' 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Theref(»e,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideraticp. 

Local  Publfc  Document  Room 
location:  University  of  Wisconsin. 
Cobin  Library.  2420  Nicolet  Drive, 
Oeen  Bay.  WI  54311-7001. 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq.,  Foley  and  Lardner,  P.O. 
Box  1497,  Madison,  WI  53701-1497. 

NRC  Project  Director:  Richard  P. 
Savio. 

Wiaconsin  Pnblic  Service  Coiporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  March  4. 
1998. 

Description  of  amendment  request: 
Requests  Technical  Specifications 
changes  to  provide  a  one  hour  I.imiting 
Condition  for  Operation  (LCO)  that  will 
permit  a  safety  infecticm  pump  fo  be 
used  for  addition  of  make-up  fluid  to 
safety  injection  accumulators  during 
power  o]>eration. 

Basis  for  proposed  no  sig^ficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presimted 
below: 

1.  Operation  of  the  KNPP  in 
accordance  with  the  proposed  license 
amendment  does  not  involve  a 
significant  increase  in  the  probabiUty  or 


consequences  of  an  accident  previously 
evaluated. 

While  filling  a  safety  injection  (SI) 
accumulator,  the  large  break  loss  of 
coolant  accident  (LO^)  would  be  the 
bounding  accident  for  pump  runout 
concerns.  The  propoeed  LCO  would 
allow  relaxation  of  a  single  failure  being 
assiuned  during  the  short  duration  of 
the  accumulator  fill.  The  SI  pump  filling 
the  SI  accumulator  will  be  consioered  to 
be  operable  while  filling  the 
accumulator. 

Using  current  KNPP  PRA  methods, 
this  configuration  results  in  a  core 
damage  finaquency  (CDF)  of  SxlO-'/year 
during  the  five  minutes  it  exists.  Hie 
increased  core  damage  probability  (CDP) 
due  to  an  accumulator  fill  is  8xlO->i. 
Conservatively  mumming  tiiat  the 
accumulator  fill  occurs  every  three 
weeks,  the  total  CDF  increase  is  1.3x10^ 
in  a  year.  The  configuration  spedfit  DF 
and  CDP  increase  are  well  below  the 
limits  of  l.OxlO-Vyear  and  1.0x10-*, 
respectively,  in  the  Electric  Power 
Research  Institute's  PRA  AppUcations 
Guide.  The  increase  in  prohability  is 
extremely  low  and  well  within  industry 
PRA  limits. 

With  entiv  into  a  one  hour  action 
statement,  the  single  failure  criterion  is 
relaxed  (i.e.,  a  postulated  failure  of  an 
SI  piunp  is  not  reqiiired)  and  both  SI 
piunps  will  provide  the  required  flow  to 
ensure  accident  mitigation  and  prevent 
pump  run  out.  By  Aannnnig  both  SI 
pumps  are  available,  there  is  no  impact 
on  the  accident  analysis. 

By  remaining  witmn  the-bounds  of 
the  acddemt  analysis  and  the  extremely 
low  increase  in  the  probability  of  a 
LOCA  concxurent  with  an  accumulator 
fill,  WPSC  concludes  that  this  change 
does  not  significantly  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  licmse  amendment 
requests  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 
The  cnange  allows  relaxation  of  single 
failure  criteria  durfaig  the  short  time  an 
SI  accumulator  would  be  filled.  The  SI 
pump  filling  the  accumulator  >vill  be 
available  during  the  short  filling  period. 

With  entry  into  a  one.  hour  action 
statement,  the  single  failiue  criterion  is 
relaxed  (i.e.,  a  postulated  failure  of  an 
SI  pump  is  not  required)  and  both  SI 
pumps  will  provide  the  required  flow  to 
ensure  accident  mitigation  and  prevent 
pump  runout. 

The  proposed  change  is  not  a  resiilt  of 
a  hardware  change,  and  with  one  SI 
piunp  considwed  to  be  available  during 
an  acomiulator  fill,  all  the  accident 
analysis  requirements  are  satisfied. 
Therefore,  WPSC  concludes  that  this 
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proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  license  amendment 
does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

With  bou  SI  pumps  available  during 
an  accumulator  fill,  there  is  not  an  SI 
pump  nmout  concern  and  all  the 
requirements  of  Uie  accident  analysis 
are  met.  Due  to  the  infrequent 
oocunence,  short  duration  and 
extremely  low  probability  of  LOCA 
occurring  during  an  accumulator  fill, 
WPSC  concludes  there  is  not  significant 
reduction  in  the  margin  of  safehr. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  considnation. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Cofrin  Libian,  2420  Niccriet  Drive. 
Graen  Bay.  WI 54311-7001. 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq.,  Foley  and  Lardner,  P.O. 
Box  1497,  Madison.  WI  53701-1497. 

NRC  Project  Director:  Richard  P. 
Savio. 

Piwiooahr  PobUahad  Notkas  of 
riMouiccor 
itoFadl^Operatiiig 
,  proposed  No  Sipiificant 
Hasanfa  QHaitealkm  Detannination, 
•ad  Opportunity  far  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  die  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  dramistances. 
They  are  repeated  here  becaiise  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  RagiMer  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Commooweahh  Edison  Company, 
Docket  Na  50-237,  Drefflen  Nuclear 
Power  Statioa,  Unit  2,  Grundy  County, 
niinois 

Date  of  amendment  request:  March 
19. 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  reflect 
a  change  in  the  Dresden,  Unit  2, 
minimmn  critical  power  ratio  (MCPR) 
Safety  Limit  and  revise  footnotes  in 


Technical  Specifications  (TS)  Section 
5.3,  to  allow  the  iise  of  Siemens  Power 
Corporation  (SPQ  ATRIUM-«B  fuel. 

Ehte  of  publication  of  individual 
notice  in  Fedvral  Regiitar  March  26. 
1998  (63  FR  14735). 

Expiration  date  of  individual  notice: 
April  27. 1998. 

Local  Public  Document  Room 
location:  Morris  Area  Public  Library 
District,  604  Liberty  Street,  Morris, 
Illinois  60450. 

Duquesne  Light  Conpany,  at  aL.  Docket 
Noc.  50-334  and  50-412,  Beaver  Valley 
Power  Statioa.  Unit  Noa.  1  and  2, 
Sk^ingport,  Pennsylvania 

Date  of  amendment  request:  Mardi 

16, 1998. 

Brief  description  trf  amendment 
request:  These  amendments  add  a  new 
Limiting  Condition  for  Operation  (LOO) 
3.0.6  to  TS  Section  3/4.0, 
"APPUCABIUTY."  The  new  LOO  3.0.6 
provides  specific  guidance  for  returning 
equipment  to  service  imder 
administrative  control  to  perform  testing 
required  to  demonstrate  (VERABILITY. 

Date  (^publication  of  individual 
notice  in  Federal  RegialBr  March  24. 
1998  (63  FR  14142). 

Expiration  date  of  individual  notice: 
Comment  period  April  7, 1998,  and 
hearing  period  April  23, 1998. 

Local  Public  Document  Jloam 
location:  B.  F.  Jones  Memorial  LAnery, 
663  Franklin  Avenue,  Aliquippa,  PA 
15001. 

Northern  States  Power  Comnany, 
Docket  Na  50-263,  Moitticdlo  Nuclear 
Generating  Plant.  Wri|^t  County, 
Minnesota 

Date  of  amendmeia  request:  March 
13. 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Section  2.1.A  of  the  Technical 
Specifications  (TS)  to  change  the  safety 
limit  minimum  critical  power  ratio 
(SLMCPR)  values  from  1.08  to  1.10  for 
two  recirculation  pump  operation,  and 
frcMn  1.09  to  1.11  ror  single  loop 
operation.  The  amendment  would  also 
revise  pages  6  and  249b  of  the  TS  to 
indicate  Uiat  the  revised  SLMCPR 
values  are  applicable  only  to  operating 
cycle  19.  ^ 

Date  of  individual  notice  in  the 
Federal  Register:  March  20, 1998  (63  FR 
13704). 

Expiration  date  of  individual  notice: 
April  20, 1998. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department. 
300  Nicollet  Mall.  Minneapolis, 
Minnesota  55401. 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq..  Shaw.  Pittman.  Potts  and 


Trowbridge,  2300  N  Street.  NW, 
Washington,  DC  20037. 

TU  Electric  Company.  Docket  Noa.  50- 
445  and  50^446.  Comaaohe  Peak  Staam 
Efectric  Station.  Unto  land  2. 
SoBMTfaU  Coonty,  Texas 

Date  of  amendment  request  March 
12. 1998.  TXX-98076. 

Description  of  amendment  request: 
The  proposed  amendment  would 
provide  a  temporary  Tedmical 
Specification  change  far  SRs 
4.8.1.l.2f.4)b)  and  4.8.1.1.2f.6)b)  to 
allow  the  verification  of  the  auto 
connected  diut-down  loads  through  the 
load  sequencer  to  be  performed  at 
power  Rnr  fuel  cycle  6  on  Unit  1  and  fuel 
cycle  4  on  Unit  2. 

DM0  of  individual  notice  in  the 
Federal  Register  March  27. 1908  (63  FR 
14974). 

Exf^ration  date  of  individual  notice: 
April  13. 1998. 

Local  Public  Document  Ro<an 
location:  University  of  Texas  at 
Arlington  Library,  Government 
PuUications/Maps,  702  Colleger  P.a 
Box  19497,  Arlii^gton.  TX  76019. 

VeraMMt  Yankee  Nadear  Poerer 
Corporatioa.  Docket  No.  50-271. 


Station,  WiadHMm  CoBBty,  Vermont 

Date  of  amendment  request:  March 
20, 1997. 

Description  of  amendment  request: 
The  licensee  requested  to  modi^  their 
licmsing  basis  by  HfnWng  the  time  the 
large  (18")  purge  and  vent  valves  may 
be  open  to  ctmtainment 

EMe  of  publication  of  individual 
notice  in  Fedmd  Regi^er  March  27. 
1998.  (63  FR  14976). 

Expiration  date  of  individual  notice: 
Aprir27. 1998. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Lilffary.  224 
Main  Street.  Brattleboro.  VT  05301. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  applicati<m 
complies  with  the  standards  and 
requireaents  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission 's'rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
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Lioense,  Proposed  No  Significant 
Hazards  G>n8ideration  Detennination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  pubUc  document  rooms  for  the 
particular  facilities  involved. 

Arizona  Pnblic  Service  Company,  et  aL, 
Docket  Nos.  STN  50-528,  STN  50-529. 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station.  Units  Nob.  1. 2.  and 
3,  Maricopa  County.  Arizona 

Date  of  application  for  amendment: 
December  17, 1997. 

Brief  description  of  amendment: 
These  amendments  modify  the  technical 
specifications  (TS)  to  remove  the 
reference  to  Exide  batteries  with  a 
generic  reference  to  low  specific  gravity 
cell  batteries. 

Date  of  issuance:  March  16, 1998. 

Effective  date:  March  16, 1998. 

Amendment  No.:  Unit  1 — 116;  Unit 
2—109;  Unit  3—88. 

Facility  Operating  License  Nos.  NPF- 
41.  NPF-51,  and  NPF-74:  The 
amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  14, 1998  (63  FR  2272). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  16, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004. 


Bahimore  Gaa  and  Electric  Company, 
Docket  Noa.  50-317  and  50-318,  Calvert 
Clift  Nuclear  Power  Plant.  Unit  Noa.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
October  22, 1997. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TSs)  to  incorporate  both 
steady  state  and  transient  degraded 
voltage  setpoints  as  opposed  to  the 
currwit  single  degraded  voltage 
setpoints.  Additionally,  the  TS 
decreases  the  4  kV  voltage  range  of  the 
emergency  diesel  generators  to  assure 
that  tne  new  steady  state  degraded 
voltage  relays  are  not  actuated  during 
testing. 

Date  of  issuance:  March  17, 1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  226  and  200. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19, 1997  (62  FR 
61838). 

The  Commission's  related  evaluation 
of  these  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  17, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  Coimty  Library,  Prince 
Frederick,  Maryland  20678. 

Carolina  Power  k  Light  Company,  et 
al.,  Docket  Noa.  50-325  and  50-324, 
Bninawick  Steam  Electric  Plant,  Units 

1  and  2,  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendments: 
November  6, 1997,  as  supplemented  by 
letters  dated  January  27,  March  3,  March 
6,  March  13,  and  March  18, 1998. 

Brief  Description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  for  the  Brunswick 
Steam  Electric  Plant  (BSEP)  Units  1  and 

2  to  allow  three  18-month  diesel 
generator  (DC)  surveillance 
requirements  (SR)  to  be  performed 
during  both  plant  operation 
(Operational  Conditions  1  and  2)  and 
shutdown  (Operational  Conditions  3,  4, 
and  5)  rather  than,  as  currently  required, 
only  during  shutdown.  The  first  SR  is 
an  inspection  of  the  DC  involving  a 
partial  disassembly.  The  second  ensures 
that  non-critical  DG  protective  functions 
are  bypassed  on  an  Emergency  Core 
Cooling  system  actuation  sipial.  The 
third  verifies  that  the  DG  operates  for 
greater  than  or  equal  to  60  minutes 
while  loaded  to  at  least  3500  kw,  which 
boimds  the  maximum  expected  post- 


accident  DG  loading.  The  proposed 
amendments  additionally  remove  an 
expired  footnote  from  the  BSEP  Unit  2 
DGTS. 

Date  of  issuance:  March  26, 1998. 

Effective  date:  March  26, 1998 

Amendment  Nos.:  192  and  223. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPFi-62:  Amendments  authorize 
changes  to  the  facility's  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  3, 1997  (62  FR 
63971).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  26, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Univwsity  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington,  North  Carolina  28403- 
3297. 

Carolina  Power  k  Light  Company,  et 
aL,  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment- 
April  23. 1997. 

Brief  description  of  amendment:  This 
amendment  changes  the  Technical 
Specifications  Surveillance 
Requirements  for  TS  4.3.2.1.1.a, 
4.3.2.1.4.b,  4.3.2.1.10.a,  4.3.2.1.10.b,  and 
4.7.3.b.3.  to  provide  more  specific 
information  about  the  tests  performed 
and  the  components  tested. 

Date  of  issuance:  March  18, 1998. 

Effective  date:  March  18, 1998. 

Amendment  No.:  76. 

Facility  Operating  License  No.  NPF- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  18, 1997  (62  FR  33119). 

llie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  18, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Feimi  2,  Monroe  County, 
Michigan 

Date  of  application  for  amendment: 
September  29, 1997  (NRC-97-0089),  as 
supplemented  on  March  10, 1998  (NRC- 
98-0036). 

Brief  description  of  amendment:  Tbs 
amendment  revises  the  technical 
specifications  by  relocating  the 
requirements  for  selected 
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instrumentation  and  the  associated 
Bases  fix>m  the  technical  specifications 
(TS)  to  the  updated  final  safety  analysis 
report.  The  effected  instnimentation  is 
seismic  monitoring  (TS  3.7.2), 
meteorological  monitoring  (TS  3.7.3), 
the  traversing  in-core  probe  system  (TS 
3.7.7),  the  chlorine  detection  system  (TS 
3.7.8),  and  the  loose-parts  detection 
system  (TS  3.7.10).  TTie  TS  index  and 
list  of  tables  aie  also  revised  to  reflect 
the  relocation  of  these  TS  and 
associated  Bases.  NRC  Generic  Letter 
95-10.  "Relocation  of  Selected 
Technical  Specification  Requirements 
Related  to  Instrumentation,"  dated 
December  15,1 995 ,  provided 
information  concerning  relocation  of  the 
reouirements  for  these  instruments. 

Date  of  issuance:  March  17, 1998. 

Effective  date:  March  17, 1998,  with 
full  implementation  within  90  days. 

Amendment  No.:  115. 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  22, 1997  (62  FR 
54870).  The  March  10. 1998, 
supplement  requested  a  change  in  the 
implementation  period  and  was  not 
outside  the  scope  of  the  initial  proposed 
no  significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  17, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterford  Steam  Electric 
Station,  Unit  3,  St.  Charles  Parish, 
Louisiana 

Date  of  amendment  request:  May  24, 
1997. 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  (TS)  3/4.7.4,  Ultimate  Heat 
Sink.  Table  3.7-3,  by  incorporating 
more  restrictive  dry  cooling  tower  fan 
requirements,  and  changes  the  wet 
•ooling  tower  water  consumption  in  the 
TS  Bases. 

This  amendment  modifies  the  TS  to 
be  consistent  with  revised  design-basis 
calculations. 

Date  of  issuance:  March  23, 1998. 

Effective  date:  March  23, 1998,  to  be 
implemented  within  60  days. 

Amendment  No.:  139. 

Facility  Operating  License  No.  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  fune  18, 1997  (62  FR  33123). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  23, 1998. 

No  significant  hazards  consideration 
comments  l^eived:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefitmt, 
New  Orleans,  LA  70122. 

Niagara  Mohawk  Power  Corporation, 
Dodcet  No.  50-410,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  2,  Oswego 
County,  New  York 

Date  application  for  amendment:  July 
31, 1997. 

Brief  description  of  amendment:  This 
amendment  cnanges  Action  Statement 
36  to  TS  Table  3.3.3-1,  "Emergency 
Core  Cooling  System  Actuation 
Instrumentation,"  to  include  actions  to 
be  taken  if  more  than  one  chaimel  per 
trip  function  shotild  be  inoperable  in 
the  high-pressure  core  spray  drywell 
pressure  and  reactor  water  level 
instrumentation. 

Date  of  issuance:  March  16. 1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  79. 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27. 1997  (62  FR 
45460). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  16. 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Reference  and  Docxunents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  October 
16. 1996. 

Description  of  amendment  request: 
The  amendment  revises  the  Technical 
Specifications  (TSs)  relating  to  the 
requirements  for  AC  power  sources.  The 
amendment  changes  certain 
requirements  stated  in  TS  3/4.8.1,  "AC 
Sources."  The  requirements  are  related 
to  the  emergency  diesel  generators. 

Date  o/ issuance;  March  17, 1998. 

Effective  date:  As  of  the  date  of 
issuance,  with  full  implementation 
within  60  days. 

Amendment  No.:  54. 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  December  18, 1996  (61  FR 
66711). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safisty  Evaluation  dated  March  17, 1908. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Exeter  Public  Library, 
Foundera  Park,  Exeter,  NH  03833. 

North  Atlantic  Energy  Senrioe 
Coiporatkm,  et  al..  Docket  Na  50-443, 
Se^rook  Station,  Unit  No.  1. 
Roddngham  Connty,  New  Hampshire 

Date  of  amendment  request:  February 
12, 1997. 

Description  of  amendment  request: 
The  amendment  modifies  Technical 
Specification  (TS)  Section  6.0 
"Administrative  Controls,"  to  reflect 
recent  organizational  changes  and 
changes  to  the  approval  title  for  the 
Station  Qualified  Reviewer  Program  and 
corrects  an  incorrect  reference  in  TS 
6.4.3.9.b. 

Date  of  issuance:  March  26, 1998. 

Effective  date:  As  of  its  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  55. 

Facility  Operating  License  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21, 1997  (62  FR  27797). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  26, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Exeter  Public  Library, 
Foimders  Park,  Exeter,  NH  03833. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  July  25, 
1997.  as  supplemented  by  letters  dated 
November  21, 1997,  and  March  3, 1998. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  (TS)  3.5(2),  3.5(3)  through 
3.5(7),  5.19  and  associated  Basis  to 
implement  Option  B  of  10  CFR  50 
Appendix  J. 

Date  of  issuance:  March  23 ,  1998. 

Effective  date:  March  23, 1998,  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  185. 

Facility  Operating  License  No.  DPR- 
40:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  5, 1997  (62  FR 
59919). 
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The  November  21. 1997,  and  March  3, 
1998.  supplemental  letters  provided 
additional  clarifying  information  that 
did  not  change  the  original  no 
significant  hazards  determination 
consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  23. 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Qark  Library.  215 
South  15th  Street.  Omaha.  Nebraska 
68102 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  S0-27S  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nbs. 
1  and  2,  San  Luis  Obispo  ConntT, 
California 

Date  of  application  for  amendments: 
February  26. 1997,  as  supplemented  by 
letters  dated  December  23. 1997. 
January  30, 1998.  and  February  9, 1998. 
Brief  description  of  amendments:  TiM 
amendments  revised  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Power  Plant  (DCPP)  Unit 
Nos.  1  and  2  to  change  TS  3/4.4.5  and 
3.4.6.2.  including  associated  Bases  3/ 
4.4.5  and  3/4.4.6.2,  to  allow  the 
implementation  of  steam  generator  (SG) 
tube  voltage  based  repair  criteria  for 
outside  diameter  stress  corrosion 
cracking  (ODSCC)  indications  at  tube-to- 
tube  support  plant  (TSP)  intersections. 
The  allowed  primary-to-secondary 
operational  leakage  fit>m  any  one  SG 
would  be  reduced  bom  500  gpd  to  150 
gpd. 
Date  of  issuance:  March  12. 1998. 
£)^ective  date:  March  12, 1998.  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  Nos.:  Unit  1-124;  Unit 
2-122. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-S2:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  4, 1997  (62  FR  17239). 
TTie  December  23. 1997,  January  30, 
1998,  and  February  9, 1998. 
supplemental  letters  provided 
additional  clarifying  information  and 
did  not  change  the  staiTs  initial  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  12, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 


Department.  San  Luis  Obispo.  California 
93407. 

Public  Serrice  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  SUtion,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
March  4. 1997. 

Brief  description  of  amendments: 
These  amendments  revise  the 
emergency  core  cooling  system 
surveillance  test  acceptance  criteria  in 
Technical  Specification  3/4.5.2  for  the 
centrifugal  charging  and  safisty  injection 
pumps.  Specifically,  the  change  would 
reduce  the  maximum  specified  flow  rate 
values  for  system  alignments  that  afiiact 
the  suction  pressure  to  the  pumps.  In 
the  rediculation  mode,  increased 
system  flow  occurs  when  the  changing 
and  safety  injection  pumps  take  suction 
from  the  disdiarge  of  the  residual  heat 
removal  pumps. 

Date  o/ issuance;  March  12. 1998. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  Nos:  208  and  189. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Roister  April  23, 1997  (62  FR  19834). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  12, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room  ^ 

location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  NJ  08079. 

Public  Service  Electric  k  Gas  Company, 
Docket  No.  50-311.  Salem  Nuclear 
Generating  Station,  Unit  No.  2,  Salem 
County,  New  Jersey 

Date  of  application  for  amendment: 
October  29. 1997,  as  supplemented  on 
January  27. 1998. 

Brief  description  of  amendment:  The 
amendment  provides  a  one-time  change 
to  Technical  Specification  3/4.4.6, 
"Steam  Generators,"  to  require  that  the 
next  inspection  be  performed  within  24 
months  from  initied  criticality  for  fuel 
cycle  10.  or  during  the  next  refueling 
outage,  whichever  is  first  for  fuel  cycle 
10.  In  addition,  the  amendment 
eliminates  a  description  of  an  alternate 
steam  generator  tube  sampling  plan  that 
was  applicable  only  during  the  fourth 
refueling  outage. 

Date  of  issuance:  March  19, 1998. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No:  190. 


Facility  Operating  License  No.  DPR- 
75:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  17, 1997  (62  FR 
66142). 

The  January  27, 1998,  supplemental 
letter  provided  clarifying  inrormation 
that  did  net  change  the  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safiaty  Evaluation  dated  March  19, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Lilvary,  112 
West  Broadway,  Salem.  NJ  08079. 

Public  Serrice  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County.  New  Jersey 

Date  of  application  for  amendments: 
November  4, 1997. 

Brief  description  of  amendments: 
These  amendments  revise  the 
containment  systems  surveillance  test 
acceptance  criteria  in  Technical 
Specification  3/4.6.2  for  the 
containment  spray  pumps.  Specifically, 
the  change  would  replace  the  Salem 
Unit  2  minimum  specified  dischai^ge 
pressure  reqiiirement  with  an 
acceptance  criterion  based  on  pump 
differontial  pressure,  and  add  this 
siirveillance  as  a  new  requirement  on 
Salem  Unit  1. 

Date  of  issuance:  Match  24. 1998. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days  Amendment  Nos.:  209  and  191. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  17, 1997  (62  FR 
66141). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  24, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  NJ  08079. 

South  Carolina  Electric  ft  Gas 
Company,  South  Carolina  Public 
Service  Authmity,  Docket  No.  50-395. 
Virgil  C  Summer  Nuclear  Station.  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
February  9, 1998. 

Brief  description  of  amendment:  The 
amendment  revises  the  Virgil  C. 
Summer  Nuclear  Station  Technical 
Specifications  (TS)  to  remove 
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emergency  diesel  generator  (1) 
accelerated  testing  requirements  (TS  3/ 
4.8.1.  Table  4.8-1).  and  (2)  special 
reporting  requirements  (TS  Surveillance 
Requirement  4.8.1.1.3)  in  accordance 
with  NRC  Generic  Letter  (GL)  94-01. 
"Removal  of  Accelerated  Testing  and 
Special  Reporting  Requirements  for 
Emergency  Diesel  Generators." 

Date  of  issuance:  March  30, 1998. 

Effective  date:  March  30. 1998. 

Amendment  No.:  139. 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  25. 1998  (63  FR 
9614)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  30, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washington  Street.  Winnsboro,  SC 
29180. 

Union  Electric  Company,  Docket  Na 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

-  Date  of  application  for  amendment: 
April  24. 1997,  as  supplemented  by 
letters  dated  June  6, 1997,  and  June  27, 
1997. 

Brief  description  of  amendment:  The 
amendment  revises  Section  6.0  of  the 
Callaway  Plant.  Unit  1  Technical 
Specifications  to  change  the  title 
"Senior  Vice  President  Nuclear"  to 
"Vice  President  and  Chief  Nuclear 
Officer." 

Date  of  issuance:  March  23, 1998. 

Effective  date:  March  23, 1998. 

Amendment  No.:  122. 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications. 

Date  ofimtial  notice  in  Federal 
Rrndster.  July  30, 1997  (62  FR  40859). 

"^e  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  23, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Missouri- 
Columbia,  Elmer  Ellis  Library, 
Columbia.  Missouri  65201-5149. 

VennoBt  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vennoiit  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  application  for  amendment: 
October  10. 1997.  as  supplemented  on 
October  31, 1097. 

Brief  description  of  amendment:  The 
amendment  revises  and  clarifies  the 
ofbite  power  requirements. 


Date  of  Issuance:  March  24. 1998. 

Effective  date:  March  24. 1998.  to  be 
implemented  within  60  days. 

Amendment  No.:  155. 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  31. 1997  (62  FR 
68319). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  24. 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street.  Brattleboro.  VT  05301. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
January  21. 1997.  as  supplemented  on 
December  15. 1997. 

Brief  description  of  amendments: 
These  amendments  revise  TS  Section 
15.6.11,  "Radiation  Protection 
Program,"  references  to  Title  10.  Code  of 
Federal  Regulations,  Part  20. 

Date  of  issuance:  March  17, 1998. 

Effective  date:  March  17, 1998,  with 
full  implementation  within  45  days. 

Amendment  Nos.:  182  and  186. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPPt-27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Region  AprU  23, 1997  (62  FR  19837) 
The  December  15, 1997,  supplement 
provided  clarifying  information  and 
modified  proposed  language  within  the 
scope  of  the  original  application  and  did 
not  change  the  staffs  initial  proposed 
no  significant  hazards  considerations 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  17, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Lester  Public  Library, 
1001  Adams  Street.  Two  Rivers, 
Wisconsin  54241. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
November  17, 1995  (TSCR 182).  as 
supplemented  on  July  29. 1996,  and 
December  15. 1997. 

Brief  description  of  amendments: 
These  amendments  revise  Technical 


Specifications  15.6.3.2, 15.6.3.3,  and 
15.6.5  designation  of  health  physics 
manager  to  health  physicist. 

Date  of  issuance:  March  24, 1998. 

Effective  date:  March  24, 1998.  with 
full  implementation  within  45  days. 

Amendment  Nos.:  183  and  187. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regirter  September  11. 1996  (61  FR 
47983). 

The  December  15. 1997,  letter 
provided  additional  clarifying 
information  within  the  scope  of  the 
original  application  and  did  not  change 
the  staff's  initial  proposed  no  significant 
hazards  considerations  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  24. 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Lester  Public  Library. 
1001  Adams  Street,  Two  Rivers. 
Wisconsin  54241. 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  April  1998. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Acting  Director,  Division  of  Reactor  Projects— 
W/IV,  Office  of  Nuclear  Reactor  Reffilation. 
(FR  Doc.  98-9040  Filed  4-7-98;  8:45  am] 
MJJNQ  OOCE  TSM-ei-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 
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BJCT.  Industrie*  p.l.e.;  Notice  of 
Application 

April  2, 1998. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for  an 

order  under  section  6(c)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  granting  relief  from  all 

provisions  of  the  Act. 

SUMMARY  OF  APPUCATION:  Applicant, 
B.A.T.  Industries  p.l.c.  requests  an 
order  under  section  6(c)  of  the  Act 
exempting  Allied  Zuricii  p.l.c.  from  all 
provisions  of  the  Act. 
RUNQ  dates:  The  application  was  filed 
on  March  17. 1998  and  amended  on 
March  30. 1998. 

HEARINQ  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
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Secretary  and  serving  applicant  with  a 
copy  of  Uie  request,  persmially  or  by 
mail.  Hearing  requests  should  be    - 
reoeived  by  the  SEC  by  5:30  p.m.  on 
April  24. 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  fimn  of  an  affidavit,  or, 
for  lawyers,  a  certificate  of  service. . 
Hearing  requests  should  stsfte  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
witting  to  the  SEC's  Secretary. 
AOORESaes:  Secretary.  SEC.  450  Fifih< 
Street,  N.W..  WasUoAton.  D.C  20549. 
Applicant.  B.A.T.  Industries  p.Lc., 
Windsor  House,  50  Victoria  Street. 
London  SWlH  ONL,  England. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mary  T.  Geffrey,  Senior  Counsel,  at 
(202)  942-0553.  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(IMvision  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

8UPPI.EMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  frran  the  SEC's 
Public  Reference  Brandi,  450  Fifth 
Street,  N.W.,  Washington,  D;C  20549 
(tel.  (202)  942-8090). 

Applicant's  Rqnesentations  ' 

1.  Applicant  is  a  public  limited 
company  oiganized  undn  the  laws  of 
England.  On  December  22, 1997,  Zurich 
Insurance  Company  ("ZIC"),  a  Swiss 
corporation,  and  applicant  entered  into 
a  moger  agreement  pursuant  to  which 
the  financial  services  businesses  of 
applicant  wrill  be  cconbined  With  ZIC's 
financial  services  businesses,  through  a  i 
series  of  transactions,  (collectively,  the 
"Transaction"). 

2.  Allied  Zurich  p.l.c.  ("AZ")  %vill  be 
organized  as  a  public  limited  company 
under  the  laws  of  England  in  order  to 
effsct  the  Transaction.  AZ  will  become 
a  holding  company  for  substantially  all 
of  applicant's  financial  services 
subsidiaries.  AZ  will  exchange  the-  ■ 
ordinary  shares  of  applicant's  formw 
financial  services  sulMidiaries  for  43% 
of  the  equity  of  Zurich  Financial 
Services  ("ZFS"),  a  newly  created  Swiss 
subsidiary  of  Zurich  Allied  AG 
("Zurich"),  a  Swiss  corporation. 

3.  Applicant  will  distribute  to  its 
current  shareholders  shares  of  AZ. 
Applicant  intends  that  AZ  will  be  listed 
and  publicly  traded  on  the  London 
Stock  Exchange.  In  addition,  it  is 
currently  under  consideration  whether 
or  not  sn  American  Depositary  Receipt 
facility  will  be  created  in  the  United 
States  for  AZ's  ordinary  shares. 


4.  Concurrently  vrith  applicant's 
restructuring,  ZIC  will  reorganize  its 
existing  corporate  structure  by 
establishing  a  new  holding  company, 
Zurich,  which  will  be  owned  by  the 
former  shareholders  of  ZIC. 

5.  As  a  result  of  these  transactions  and 
reorganizations,  ZFS  wdU  own  the 
financial  services  businesses  of 
applicant  and  ZIC  AZ  will  own  43% 
and  Zurich  will  own  57%  of  the  voting 
stock  of  ZFS.  AZ  also  will  hold  one 
series  of  non-equity  shares  of  ZFS  that 
will  not  be  entitled  to  vote  and  will 
receive  dividends  declared  on  the 
series.  In  additicm,  to  facilitate  tax 
efficient  dividend  payments,  AZ  will 
directly  hold  non-equity  shares  in 
Allied  Zurich  Holdings  Limited 
("AZH"),  which  will  be  a  wholly-owned 
subsidi«ry  of  AFS.  AZH  will  be  a 
holding  OHnpany  for  several  of 
applicant's  fanner  financial  services 
subsidiaries.  Neither  AZH  nor  ZFS  will 
be  an  investment  company  under 
section  3(a)  of  the  Act,  and  neither  will 
rely  on  an  exemption  from  the 
definition  of  "invesbnent  company" 
under  sections  3(c)(1)  or  3(cK7)  of  the 
Act 

6.  AZ  and  Zuridi  (collectively,  the 
"Topcos")  will  be  holding  companies 
for  ZFS,  a  corpcffate  structure  sometimes 
referred  to  as  "diial  listed  holding 
companies."  The  dual  listed  holding 
company  structure  will  be  employed  to 
achieve  a  unified  governance  structure 
that  will  enable  ZFS  and  its  subsidiaries 
(collectively,  the  "ZFS  Group")  to  be 
operated  as  a  fully  merged  enterprise. 
Under  the  dual  listed  holding  company 
structlue,  the  Transaction  can  be 
accounted  for  as  a  "pooling  of  interests" 
imder  International  Accounting 
Standards.  The  dual  listed  holding 
company  structiire  also  will  allow 
dividends  to  be  upstreamed  from  ZFS's 
operating  subsidiaries  in  a  tax  efficient 
manner.  Through  the  use  of  non-equity 
shares,  23='S  can  make  dividends  from  its 
United  States  operating  subsidiaries 
directly  to  AZ  (rathw  than  through  ZFS, 
which  would  sub|ect  the  dividends'to 
Swiss  withholding  tax). 

7.  The  sole  assets  of  each  Topco  will 
be  the  equity  seduities  of  ZFS  and  other 
related  assets,  such  as  cash  received 
from  the  ZFS  Group  as  dividends  prior 
to  distribution  to  the  Topco's 
shareholders.  Neither  Topco  may, 
without  the  consent  of  the  other,  engage 
in  any  activities  imrelated  to  its 
investment  in  ZFS  or  transfer  or 
otherwise  encumber  the  ZFS  shares 
owned  by  it.- 

Applicant's  Legal  Analysis 

1.  Section  3(a)(1)(C)  of  the  Act  defines 
"investment  company"  to  include  any 


issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40%  of  the  value  of  that 
issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsoUdated  basis.  Under 
section  3(a)(2),  "investment  securities" 
includes  all  securities  except  (i) 
Government  securities  and  (ii)  securities 
issued  by  (a)  employee's  securities 
companies  or  (b)  certain  majority-owned 
subsidiaries. 

2.  AppUcant  states  that  because  ZFS 
is  not  a  majority-owned  subsidiary  of 
AZ,  the  ZFS  shares  owned  by  AZ  could 
be  deemed  to  be  "investment  securities" 
within  the  meaning  of  section  3(a)(2). 
Applicant  also  submits  that  because 
virtually  all  of  AZ's  assets  will  consist 
of  ordinary  and  non-equity  shares  of 
ZFS  and  non-equity  shares  of  AZH,  AZ 
may  be  deemed  to  be  an  investment 
company  imder  secticm  3(a)(1)(C)  of  the 
Act 

3.  Sectien  6(c)  of  the  Act  provides,  in 
part,  that  the  Commissionlnay  exempt 
any  persons  from  any  provision  of  the 
Act  or  any  rule  under  the  Act  if  and  to 
the  extent  the  exemption  is  necessary  or 
appropriate  in  the  pubic  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  ptolicy  and  provisions  of 
the  Act.  Applicants  requests  an  order 
under  section  6(c)  exempting  AZ  from 
all  provisions  of  the  Act. 

4.  Applicant  contends  that  because 
AZ  will  be  solely  a  holding  company  of 
ZFS,  AZ  does  not  raise  the  concerns 
imderlying  the  Act  and  is  not  the  type 
of  entity  intended  to  be  covered  by  the 
Act.  Applicant  also  states  that  the  dual 
listed  holding  company  structure  is  an 
accepted  Itmn  of  organizing  an 
international  enterprise.  Applicant 
submits  that  the  corporate  form 
employed  by  these  types  of  companies 
does  not  implicate  the  oonoems 
underlying  the  Act.  Applicants  also 
states  that  such  companies  function  as 
fully  merged  business  enterprises  with 
diverse  international  pubUc  ownership. 

5.  Applicant  states  that  AZ,  Zuridi 
and  ZFS  will  be  operated  as  a  fully 
merged  enterprise  in  a  manner  «imil«r 
to  that  employed  by  other  dual  listed 
holding  companies.  Applicant  snbnits 
that,  from  the  perspective  of  an  investor, 
AZ  will  be  no  difierent  than  a 
traditional  holding  company.  AppUcant 
believes  that  exempting  AZ  from  the 
provisions  of  the  Act  would  be 
consistent  with  the  protection  of 
investore  and  the  legislative  purpose  of 
the  Act 
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6.  Applicant  contends  that  AZ's  assets 
are  not  of  the  sort  that  Congress  was 
concerned  about  in  creating  the  Act. 
Applicant  subnoits  that,  rather  than 
being  liquid,  mt^le  and  readily 
negotiable  or  large  pools  of  funds,  AZ's 
sole  assets  will  be  the  ordinary  shares 
and  a  series  of  non-equity  shares  of  ZFS, 
together  with  certain  related  assets 
(such  as  non-equity  shares  in  AZH  and 
dividends  received  from  ZFS  and  AZH 
prior  to  distribution  to  AZ's 
shareholdarB).  Applicant  states  that  AZ 
is  prohibited  from  engaging  in  any 
activities  unrelated  to  its  investment  in 
ZFS  or  transferring  or  otherwise 
encumbering  die  ZFS  securities  without 
the  consent  of  2^urich.  Applicant 
submits  that  AZ's  business  does  not 
entail  the  types  of  risk  to  public 
investors  that  the  Act  was  designed  to 
eliminate  or  mitigate. 

i^ipUcant's  Conditioiis 

Applicant  agrees  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  AZ  mil  not  hold  itself  ou|  as  being 
engaged  in  the  business  of  investing, 
reinvesting,  or  trading  in  securities. 

2.  AZ  will  not  acquire  any  investment 
securities  as  that  term  is  defined  in 
section  3(a)(2)  of  the  Act,  except 
securities  of  ZFS  and  its  majority-owned 
subsidiaries  that  are  neither  investment 
companies  nor  relying  on  section  3(c)(1) 
or  3(c)(7)  of  the  Act  and  for  cash 
management  purposes,  certificates  of 
deposit,  banker's  acceptances,  and  time 
deposits  maturing  within  180  days  from 
the  date  of  acquisition  thereof,  securities 
issued  or  guaranteed  by  a  foreign 
government  with  a  maturity  not 
exceeding  one  year,  and  shares  of 
money  mariwt  mutual  funds. 

For  the  Coaunlasion,  by  the  Division  of 
Investment  Management,  under  delegated 
autliority. 

Mar^nt  a  McFarlaad. 
D&putySeattaiy. 
(FR  Doc  98-0125  Filed  4-7-«8: 8:45  ami 
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CoreFundt,  Inc.  and  CoreSMM 
biveatnwnt  Advieen,  Inc.;  Notice  of 
Application 

April  2, 1098. 

AOaCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTKM:  Notice  of  application  imder 
section  6(c)  of  the  Investment  Company 


Act  of  1940  (the  "Act")  for  an 
exemption  from  section  15(a)  of  the  Act. 

StJMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the 
implementation,  without  prim 
shareholder  approval,  of  an  interim 
investment  advisory  agreement  and  sub- 
advisory  agreements  (collectively  the 
"Interim  Agreements")  between 
CorePunds,  Inc.  ("Fund")  and 
CoreStates  Investment  Adviaen,  Inc. 
("Adviser")  and  sub-advisen,  in 
connection  with  the  merger  of 
CoreSUtes  Financial  Corp. 
("CoreStates")  with  and  into  First  Union 
Corporation  ("First  Unirai").  The  order 
would  cover  a  period  of  up  to  150  days 
following  the  date  of  the  consummation 
of  the  merger  (but  in  no  event  later  than 
September  30. 1998)  ("Interim  Period"). 
The  order  also  would  permit  the 
Adviser  and  sub-advisers  to  receive  all 
fises  earned  under  the  Intoim 
Agreements  during  the  Interim  period, 
following  shareholder  approval 

APPLICANTS:  The  Funds,  or  behalf  of  its 
separate  investment  portfolios.  Equity 
Index  Funds,  Core  Equity  Fund,  Growth 
Equity  Fund,  Special  Equity  Fimd. 
International  (kowth  Fund,  Balanced 
Fund.  Short-Term  Income  Fund,  Short- 
Intermediate  Bond  Fund.  Government 
Income  Fund,  Bond  Fund.  Globel  Bond 
Fund.  Intermediate  Municipal  Bond 
Fund.  Pennsylvania  Municipal  Bond 
Fund.  New  Jersey  Municipal  Bond 
Fund.  Treasury  Reserve  Fund,  Cash 
Reserve  Fund,  Tax-Free  Reserve  Fund. 
Elite  Cash  Reserve  Fund,  Elite  Treasury 
Reserve  Fimd,  Elite  Tax-Free  Reserve 
Fund  (collectively  the  "Portfolios")  and 
the  Adviser. 

FNJNQ  DATES:  The  application  was  filed 
on  March  6, 1998.  Applicants  have 
agreed  to  file  an  amendment  to  the 
application  during  the  notice  period,  the 
substance  of  whiui  is  included  in  this 
notice. 

HEARMQ  OR  NOTmCATlON  OF  HEAMNQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  Uie 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  April  27. 1998,  and 
should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or.  for  lawyen,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 


notification  by  writing  to  the 
Commission's  Secretary. 
AOORESSfS:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W..  Washington.  D.C.  20549. 
CorePunds.  Inc..  c/o  John  A.  Dudley. 
Esq.,  1025  Connecticut  Avenue.  N.W.. 
Washington.  D.C  20038  and  James  W. 
Jennings.  Esq..  2000  One  Logan  Square. 
Philadelphia.  PA  19103-6993, 
CoreStates  Investment  Advisers,  Inc..  c/ 
o  Mark  E.  Stalnecker.  1500  Muket 
Street.  (FC-1-3-88-11).  Philadelphia^ 
Pennsylvania  19102.  ** 

FOR  FURTHER  MPOraiATION  contact: 
Emerson  S.  Davis,  Senior  Counsri.  at 
(202)  942-0714,  or  George  J.  Zoraada. 
Branch  Qiief.  at  (202)  942-0584  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPUBMNTARY  MFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  far  a  fae  at  the 
Commissiai's  Ptd>Uc  Refarence  Branch. 
450  Filth  Street.  N.W..  Washington,  D.C 
20549  (teL  202-842-8090). 


AfpUBanfs  Rapresentatkms 

1.  The  Fund  is  a  Maryland 
corporation  registered  undm  the  Act  as 
an  open-end  management  investment 
company  and  is  organized  as  a  series 
company  offarmg  the  POTtfolios.  The 
Adviser  is  an  investment  adviser 
tvBiaHand  under  the  Investment 
Advisen  Act  of  1940  ("Advisen  Act") 
and  is  a  wholly-owned  subsidiary  of . 
CoreStates.  The  Adviser  serves  as 
investment  adviser  to  each  of  the 
POTtfolios.  The  Fund  and  the  Adviser 
also  have  sub-advisory  agreements  for 
certain  Portfolios  %vith  advisen 
registflred  under  the  Advisen  Act^ 

2.  CoreStates,  which  is  a  bank  holding 
company,  has  agreed  to  merge  with  and 
into  First  Union  or  a  designated 
subsidiary  of  First  Unicm  (the 
"Transaction").  Applicants  currenUy 
expect  the  Transaction  to  close  on  April 
30, 1998.  As  a  result  of  the  Transaction, 
the  Adviser  will  come  under  the  control 
of  First  Union. 

3.  Applicants  believe  that  the 
Transaction  will  result  in  an  assignment 
and  thus  automatic  termination  of  the 
existing  investment  advisory  and  sub- 
advisory  agreements  between  the  Ftmd 
and  the  Adviser  and  the  sub-advisen 
(collectively,  "Existing  Agreements"). 
Applicants  request  an  exemption:  (i)  to 


*  The  fonowioa  Ann*  tarv*  u  cub-advisers  to  the 
lespective  Portmio*  under  sub-advisoiy  •orMmenU 
wiOi  the  Adviser:  Martin  Cuirie.  Inc.  (for  the  -* 
InteraatioDal  Growth  Fund);  Aberdeen  Fund 
Manafart,  Inc.  (far  the  Intamatiooal  Growth  Pundh 
and  Analytic  TSA  Interaational.  Inc.  (far  the  Globel 
Bond  Fund). 
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pennit  the  implementation,  prior  to 
shareholder  approval,  of  the  Interim 
Agreements;  and  (ii)  to  permit  the 
Adviser  and  sub-advisers,  upon 
shareholder  approval,  to  receive  any 
and  all  fiaes  earned  under  the  Interim 
Agreements  during  the  Interim  Period. 
Applicants  state  that  the  Interim 
Agreements  will  be  identical  in 
substance  to  the  Existing  Agreements, 
except  for  their  effective  and 
termination  dates.  Hie  Fxmd  and  the 
Adviser  also  will  have  an  escrow 
arrangement  as  described  below. 

4.  On  February  6. 1998,  the  Fund's 
board  of  directors  ("Board")  met  in- 
person  and  considered  the  Interim 
Agreements.  At  the  meeting,  a  majority 
of  the  Board,  including  a  majority  of  the 
directors  who  are  not  "interested 
persons"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Directors"), 
voted  in  accordance  with  section  15(c) 
of  the  Act  and  (i)  approved  the  Interim 
Agreements  after  evaluating  whether  the 
terms  were  in  the  best  interests  of  the 
Portfolios  and  their  shareholders,  and 
(ii)  agreed  to  recommend  approval  of 
the  Interim  Agreements  to  shareholders 
of  the  Portfolios.  A  vote  of  the 
shareholders  of  the  Portfolios  is 
scheduled  for  July  17, 1998. 

5.  AppUcants  propose  to  enter  into  an 
escrow  arrangement  with  an  imafBUated  ■ 
bank  ("Escrow  Agency").  The  fees 
payable  to  the  Adviser  and  sub-advisers 
under  the  Interim  Agreements  diuing 
the  Interim  Period  will  be  paid  into  an 
interest-bearing  escrow  account 
maintained  by  the  Escrow  Agent.  The 
amounts  in  the  escrow  account 
(including  interest  earned  on  such  paid 
fees)  will  be  paid  to  the  Adviser  and,  if 
appUcable,  sub-advisers  only  if  Portfolio 
shareholders  approve  the  Interim 
Agreements.  If  the  Interim  Period  has 
ended  and  shareholders  of  any  Portfolio 
have  failed  to  approve  the  Interim 
Agreements,  the  Escrow  Agent  will  pay 
to  the  Portfolio  the  escrow  amounts 
(including  any  interest  earned).  Before 
the  release  of  any  such  escrow  amounts, 
the  Fund's  Independent  Directors  will 

be  notified. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  pertinent  part,  that  it  shall  be 
imlawfiil  for  any  person  to  serve  or  act 
as  an  investment  adviser  of  a  registered 
investment  company,  except  pursuant 
to  a  written  contract  that  has  been 
approved  by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
registered  investment  company.  Section 
15(a)(4)  of  the  Act  further  requires  that 
such  written  contract  provide  for 
automatic  termination  in  the  event  of  its 
"assignment."  Section  2(a)(4)  of  the  Act 


defines  "assignment"  to  include  any 
direct  or  indirect  transfier  of  a  amtract 
by  the  assignor,  or  of  a  controlling  block 
of  the  assignor's  outstanding  voting 
securities  by  a  security  holder  of  the 
assignor. 

2.  Applicants  state  that,  upon 
completion  of  the  Transaction,  indirect 
control  of  the  Adviser  will  transfer  to 
First  Union.  Accordingly,  the 
Transaction  wiU  result  in  an  assignment 
of  the  Existing  Agreements  and  the 
Existing  Agreements  will  terminate  by 
their  terms  upon  consummation  of  the 
Transaction. 

3.  Rule  15a-4  provides,  in  [wrtinent 
part,  that  if  an  investment  advisory 
contract  with  a  registered  investment 
company  is  terminated  by  an 
assignment  in  which  the  adviser  does 
not  direcUy  or  indirectly  receive  a 
benefit,  the  adviser  may  continue  to  act 
as  such  for  the  company  for  120  days 
under  a  written  contract  that  has  been 
approved  by  the  company's 
shareholders,  provided  that:  (a)  the  new 
contract  is  approved  by  that  company's 
board  of  directors  (including  a  majority 
of  the  non-interested  directors);  (b)  the 
compensation  to  be  paid  under  the  new 
contract  does  not  exceed  the 
compensation  that  would  have  been 
paid  under  the  contract  most  recentiy 
approved  by  the  company's 
shareholders;  and  (c)  neitiier  the  adviser 
nor  any  controlling  person  of  the 
adviser  "directly  or  indirectly  receives 
money  or  other  benefit"  in  connection 
with  the  assignment.  AppUcants  state 
that  they  cannot  rely  on  rule  15a-4 
because  of  the  benefits  CoreStates,  the 
Adviser's  parent,  will  receive  from  the 
Transaction. 

4.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  ihe  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  assert  that  the 
requested  relief  meets  this  standard. 

5.  Applicants  submit  that  the  terms 
and  timing  of  the  Transaction  arose 
primarily  out  of  business  considerations 
unrelated  to  the  Fund  and  the  Adviser. 
AppUcants  state  that  the  requested  reUef 
would  permit  the  continuity  of 
investment  management  for  the  Fimd, 
without  interruption,  during  the  period 
following  the  Transaction.  AppUcants 
also  state  that  there  is  not  sufficient  time 
to  make  an  adequate  soUcitation  of  fund 
shareholders  prior  to  the  closing  of  the 
Transaction. 

6.  AppUcants  submit  that  the  scope 
and  quality  of  investment  advisory 


services  provided  for  the  Fund  diuing 
the  Interim  Period  wiU  not  be 
diminished.  During  the  Interim  Period, 
the  Adviser  cmd  sub-advisers  wiU 
operate  imder  the  Interim  Agreements, 
which  the  Board  has  approved  and 
which  will  be  substantively  the  same  as 
the  Existing  Agreements,  except  for 
their  effective  and  termination  dates.  In 
addition,  there  will  be  an  escrow 
agreement  as  discussed  above. 
AppUcants  are  not  aware  of  any  material 
duuiges  in  the  personnel  that  wiU 
provide  investment  management 
services  during  the  Interim  Period. 
Accordingly,  the  Fund  should  receive, 
during  the  Interim  Period,  the  same 
investment  advisory  services,  at  the 
same  fee  leveb,  provided  in  the  same 
manner  as  the  Fund  received  before  the 
Transaction.  AppUcants  state  that,  in 
the  event  that  a  material  change  in  the 
personnel  of  the  Adviser  or  sub-adviser 
occurs  during  the  Interim  Period,  the 
Adviser  or  sub-adviser  will  apprise  and 
consult  the  Board,  including  the 
Independent  Directors,  to  assure  that  the 
Board  and  the  Independent  Directors  are 
satisfied  that  the  services  provided  by 
the  Adviser  or  sub-adviser  will  not  be 
diminished  in  scope  and  quaUty. 

7.  AppUcants  assert  that  to  deprive 
the  Adviser  or  sub-advisers  of  fees 
during  the  Interim  Period  would  be 
imduly  harsh  and  an  unreasonable 
penalty  to  attach  to  the  Transaction. 
AppUcants  submit  that  adequate 
safeguards  exist  in  that  the  rees  payable 
to  the  Adviser  and  sub-advisers  under 
the  Interim  Agreements  during  the 
Interim  Period  will  be  maintained  in  an 
interest-bearing  escrow  account  by  the 
Escrow  Agent  and  that  such  fises  wiU 
not  be  released  by  the  Escrow  Agent 
without  notice  to  the  Independent 
Directors  and  appropriate  certification 
that  the  Interim  Agreements  have  been 
approved  by  the  shareholders  of  the 
PortfoUos. 

Applicants'  Conditions 

AppUcants  agree  as  conditions  to  the 
issuance  of  the  exemptive  order 
requested  by  the  appUcation  that: 

1.  The  Interim  Agreements  will  be 
identical  in  substance  to  the  Existing 
Agreements  with  the  exception  of  the 
efiiective  and  termination  dates. 

2.  Fees  earned  by  the  Adviser  and 
sub-advisers  during  the  Interim  Period 
in  accordance  with  the  Interim 
Agreements  wiU  be  maintained  in  an 
interest-bearing  escrow  account  with  an 
unaffiUated  bank,  and  amounts  in  the 
account  (including  interest  earned  on 
such  paid  fiees)  will  be  paid  to  the 
Adviser,  and  if  appUcable,  siib-adviser, 
only  upon  approval  of  the  related 
Portfolio  shareholders,  or,  in  the 
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absence  of  such  approval,  to  the  related 
Portfolio. 

3.  The  Fund  will  hold  meetings  of 
shareholders  to  vote  on  approval  of  the 
Interim  Agreements  on  or  before  the 
150th  day  following  the  termination  of 
the  Existing  Agreements  (but  in  no 
event  later  than  September  30, 1998). 

4.  First  Union  will  bear  the  costs  of 
preparing  and  filing  the  application  and 
the  costs  relating  to  the  solicitation  of 
shareholder  approval  of  the  Portfolios 
necessitated  l^  the  Transaction. 

5.  The  Adviser  and  sub-advisers  will 
take  all  appropriate  steps  so  that  the 
scope  and  quality  of  advisory  and  other 
services  provided  to  the  Portfolios 
during  the  Interim  Period  will  be  at  least 
eqiiivalent,  in  the  judgment  of  the 
Board,  including  a  majority  of  the 
Independent  Directors,  to  the  scope  and 
quality  of  services  previously  provided. 
If  personnel  providing  material  services 
during  the  Interim  Period  change 
materially,  the  Adviser  or  any  sub- 
adviser  will  apprise  and  consult  with 
the  Board  to  assiire  that  the  Directors, 
including  a  majority  of  the  Independent 
Directors  of  the  Fund,  are  satisfied  that 
the  services  provided  will  not  be 
diminished  in  scope  or  quality. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

tFR  Doc.  98-9124  Filed  4-7-98;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fHlmi  Na  34-39823;  File  No.  SR-«HX- 
98-03] 

S«H-R«gulatory  Organizations;  Notice 
of  Filing  and  Ordar  Granting 
Accalaratad  Approval  of  Proposed 
Ruia  Change  and  Amendment  No.  1  by 
tlia  Ctiicago  Stock  Exchange, 
Incorporated  Relating  to  the  Trading  of 
Nasdaq/NM  Sacurities  on  the  CHX 

March  31. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
February  3. 1998,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change.  The  Exchange  filed  Amendment 
No.  1  to  the  proposal  on  March  25, 
1998.  The  proposal,  as  amended,  is 
described  in  Items  I  and  II  below,  which 


Items  have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons  and  to 
grant  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Temu  of  Substance  of 
the  PropMed  Rule  Change 

The  Exchange  requests  a  three  month 
extension  of  the  pilot  program  relating 
to  the  trading  of  Nasdaq/NM  Securities 
on  the  Exchange  that  is  currently  due  to 
expire  on  March  31, 1998.  Specifically, 
the  pilot  program  amended  Article  XX. 
Rule  37  and  Article  XX.  Rule  43  of  the 
Exchange's  Rules  and  the  Exchange 
proposes  that  the  amendments  remain 
in  effect  on  a  pilot  basis  through  June 
30, 1998. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Pn^osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  statutory 
basis  for,  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  in  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  May  4, 1987.  the  Commission 
approved  certain  Exchange  rules  and 
procedures  relating  to  the  trading  of 
Nasdaq/NM  securities  on  the 
Exchange.^  Among  other  things,  these 
rules  made  the  Exchange's  BEST  Rule 
guarantee  (Article  XX.  Rule  37(a)) 
applicable  to  Nasdaq/NM  securities  and 
made  Nasdaq/NM  securities  eligible  for 
the  automatic  execution  feature  of  the 
Exchange's  Midwest  Automated 
Execution  System  ("MAX  system").^ 


On  January  3. 1997.  the  Commission 
approved.*  on  a  one  year  pilot  basis,  a 
program  that  eliminated  the 
requirement  that  CHX  specialists 
automatically  execute  orders  in  Nasdaq/ 
NM  sectirities  when  the  specialist  is  not 
quoting  at  the  national  best  bid  or  best 
oBer  ("NBBO").9  When  the  Commission 
approved  the  program  on  a  pilot  basis, 
it  noted  that  during  the  pilot  program  it 
was  expected  that  the  Exchange  would 
efiiectuate  a  linkage  between  the  CHX 
systems  and  Nasdaq  systems  in  ordw  to 
permit  maricet  makers  in  each  market  to 
route  (Hders  to  the  other  market  center. 

The  Commission  also  requested  that 
the  Exchange  submit  a  report  to  the 
Commission  describing  the  Exchange's 
experience  with  the  pilot  program.  The 
Commission  stated  that  the  report 
should  include  at  least  six  months 
worth  of  trading  data.  Due  to 
programming  issues,  the  pilot  program 
was  not  implemented  until  April.  1997. 
Six  months  of  trading  data  did  not 
become  available  until  November,  1997. 
As  a  result,  the  Exchange  requested  an 
additional  three  month  extension  to 
collect  the  data  and  prepare  the  report 
for  the  Commission. 

On  December  31, 1998,  the 
Commission  extended  the  pilot  program 
■for  an  additional  three  months  to  give 
the  Exchange  additional  time  to  prepare 
and  submit  the  report  and  to  give  the 
Commission  adequate  time  to  review 
the  report  prior  to  approving  the  pilot 
on  a  permanent  basis."  The  Exchange 
submitted  the  report  to  the  Commission 
on  January  30. 1998. 

The  current  proposal,  filed  February 
3, 1998  and  amended  March  24, 1998,' 
is  for  a  continuation  of  the  current.pilot 
program  through  Jime  30, 1998. 

Under  the  pilot  program,  specialists 
must  continue  to  accept  agency  "  market 
order  or  marketable  limit  orders,  but 
only  for  orders  of  100  to  1000  shares  in 
Nasdaq/NM  securities  rather  than  the 


>lSU.S.C$7Ss(b)(l). 


»  See  Securities  Exchange  Act  Release  No.  24424 
(May  4, 1987),  52  FR  17866  (May  12, 1987)  (order 
approving  File  No.  SR-MSE-87-2).  See  Securities 
Exchange  Act  Release  Nos.  28146  ()une  26, 1990), 
55  FR  27917  (July  6, 1990)  (order  expanding  the 
number  of  eligible  securities  to  100):  36102  (August 
14,  1995),  60  FR  43626  (August  22, 1995)  (order 
expanding  the  number  of  eligible  securities  to  500). 

'  The  MAX  system  may  be  used  to  provide  an 
automated  delivery  and  execution  facility  for  orders 
that  are  eligible  for  execution  under  the  Exchange's 
BEST  rule  and  certain  other  orders.  See  CHX,  Art. 
XX,  Rule  37(b).  A  MAX  order  that  fits  under  the 


BEST  parameters  is  executed  pursuant  to  the  BEST 
Rule  via  the  MAX  system.  If  an  order  is  outside  the 
BEST  parameters,  the  BEST  Rule  does  not  apply, 
but  MAX  system  handling  rules  do  apply. 

*  See  Securities  Exchange  Act  Release  No.  38119. 

>  The  NBBO  is  the  best  bid  or  offer  disseminated 
pursuant  to  SEC  Rule  1  lAcl-l. 

"See  Securities  Exchange  Act  Release  No.  39512 
(December  31, 1997),  62  FR  1517  (January  9, 1998). 

'See  Letter  from  David  T.  Rusoff,  Foley  & 
Lardner,  to  Gail  A.  Marshall,  Division  of  Market 
Regulation,  dated  March  24, 1998. 

■The  term  "agency  order"  means  an  order  for  the 
account  of  a  customer,  but  shall  not  include 
professional  orders  as  defined  in  CHX,  Article  XXX, 
Rule  2,  interpretation  and  policy  .04.  The  Rule 
defines  a  "professional  order"  as  any  order  for  the 
account  of  a  broker-dealer,  the  account  of  an 
associated  person  of  a  broker-dealer,  or  any  account 
in  which  a  broker-dealer  or  an  associated  person  of 
a  broker-dealer  has  any  direct  or  indirect  interest. 
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2099  share  limit  previously  in  place.' 
Specialists,  however,  must  accept  all 
agency  limit  order  in  Nasdaa/NM 
securities  from  100  up  to  and  including 
10,000  shares  for  placement  in  the  limit 
order  book.  As  described  below, 
however,  specialists  are  required  to 
automaticuly  execute  Nasdaq/NM  order 
only  if  they  are  quoting  at  the  NBBO 
when  the  order  was  received. 

The  pilot  program  requires  the 
specialist  to  set  the  MAX  auto-execution 
threshold  at  1000  shares  of  greater  for 
Nasdaq/NM  securities.  When  a  CHX 
specialist  is  quoting  at  the  NBBO,  orders 
for  a  number  of  shares  less  than  or  equal 
to  the  auto-execution  threshold  set  by 
the  s{>ecialist  will  be  automatically 
executed  (in  an  amoimt  up  to  the  size 
of  the  specialist's  quote).  Ordere  in 
securities  quoted  with  a  spread  greater 
than  the  minimum  variation  are 
executed  automatically  after  a  fifteen 
second  delay  from  the  time  the  order  is 
entered  into  MAX.  The  size  of  the 
specialist's  bid  or  oSet  is  then 
automatically  decremented  by  the  size 
of  the  execution.  When  the  specialist's 
quote  is  exhausted,  the  system  will 
generate  an  autoquote  at  an  increment 
away  from  the  NBBO,  as  determined  by 
the  specialist  from  time  to  time,  for 
either  100  or  1000  shares,  depending  on 
the  issue.  1° 

When  the  specialist  is  not  quoting  a 
Nasdaq/NM  security  at  the  NBBO,  it  can 
elect,  on  an  order-by-order  basis,  to 
manually  execute  orders  in  that . 
security.  If  the  specialist  does  not  elect 
manual  execution,  MAX  market  and 
marketable  limit  orders  in  that  security 
that  are  of  a  size  equal  to  or  less  than 
the  auto-execution  threshold  will 
automatically  be  executed  at  the  NBBO 
after  a  twenty  second  delay.**  If  the 
specialist  elects  manual  execution,  the 
specialist  must  either  manually  execute 
the  order  at  the  NBBO  or  a  better  price 
or  act  as  agent  for  the  order  in  seeking 
to  obtain  the  best  available  price  for  tiie 
order  on  a  marketplace  other  than  the 
Exchange.  If  the  specialist  decides  to  act 
as  agent  for  the  oider,  the  pilot  program 
requires  the  specialist  to  use  order- 
routing  systems  to  obtain  an  execution 
where  appropriate.  Maricet  and 


■The  100  to  2099  than  auto-accepUnce 
threshold  previously  in  place  continues  to  apply  to 
Dually  Listed  securities  (those  issues  that  are  traded 
on  the  CHX  and  are  listed  on  either  the  New  York 
Stock  Exchange  or  American  Stock  Exchange). 

"■Specifically,  the  autoquote  is  currently  for  one 
normal  unit  of  trading  (usually  100  shares)  in  issues 
that  became  subject  to  mandatory  compliance  with 
SEC  Rule  llAcl-4  on  or  prior  to  February  24, 1997. 
and  for  1000  shares  in  other  issues. 

>>  The  twenty  second  delay  is  designed,  in  part, 
to  provide  an  opportunity  for  the  order  to  receive 
price  improvement  from  the  specialist's  displayed 
quota. 


marketable  limit  orders  that  are  fbr  a 
number  of  shares  greater  than  the  auto- 
execution  threshold  are  not  subject  to 
these  requirements,  and  may  be 
canceled  within  one  minute  of  being 
entered  into  MAX  or  designated  as  an 
open  order. 

2.  Statutoiy  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfisct  the 
mechanism  of  a  free  and  open  market 
and  a  national  maricet  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Sttitement  on  Biuxien  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  were  solicited  or 
received. 

m.  Solicitation  of  Commoits 

Interested  persons  are  invited  to  . 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  than  may  be  withheld  frtim  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  N.W., 
Washington,  D.C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  Exchange. 
All  submissions  should  refer  to  file 
number  SR-CHX-98-03  and  should  be 
submitted  by  April  29, 1998. 


IV.  Commiaaion's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Propoaed  Rule  Change 

The  Commission  finds  that  the 
Exchange's  proposal  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act,*2  which  requires  that  an  exchange 
have  rules  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  mariiet  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Commission  also 
believes  that  the  proposal  is  consistent 
with  Section  llA(a)(l)(C)  and 
llA(a)(l)(D)  of  the  Act  because  the 
Exchange's  proposal  conforms  CHX 
specialist  obligations  to  those  applicable 
to  OTC  market  makers  in  Nasdaq/NM 
securities,  while  CHX  provides  a 
separate,  competitive  maricet  for 
Nasdaq/NM  securities. 

The  Commission  notes  however,  that, 
while  the  Exchange  has  been  worldng 
towards  establishing  a  linkage, 
specialists  and  OTC  market  makers  do 
not  yet  have  an  effective  method  of 
routing  orders  to  each  other.  The 
Commission  expects  the  Exchange  to 
continue  to  work  towards  establishing  a 
linkage  with  the  Nasdaq  systems  as 
requested  in  the  January  3, 1997  order.*^ 
The  Commission  is  approving  the 
extension  of  the  pilot  so  that  the  rules 
of  the  exchange  will  operate  without 
interruption. 

The  Commission  therefore  finds  good 
cause  for  approving  the  proposed  rule 
change  (SR-CHX-98-03)  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Regiiter. 

It  is  therefore  ordered,  pursuant  to 
Section  I9(b)(2),*'>  that  the  proposed 
rule  change  be,  and  her^y  is,  approved 
through  Jime  30, 1998. 

For  the  CommissioD,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

{FR  Doc  98-4127  Filed  4-7-98;  8:45  am) 

BNXMO  OOOK  aOIO-OI-M 


"i5U.s.C57e«(bX5). 

"See  Securities  Exchange  Act  Release  No.  38119 
Qanuary  3. 1997).  62  FR  1788  (January  13. 1997). 

»«15U.S.C57Ss(b)(2). 
"  17  CFR  200.3O-3(aMl2). 
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SECURTTIES  AND  EXCHANGE 
COMMISSION 

pHlmi  Na  34-3M22;  File  No.  SR-CHX- 

SeH-R«guiatory  Organizations;  Notice 
of  HIing  of  Propoaed  Rula  Chang*  by 
the  Chicago  Stock  Exchange. 
Incorporated  Relating  to  the  Utilization 
of  Exempt  Credit  by  Mart(et  Malcers 

March  31. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Seouities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
February  18. 1998.  the  Chicago  5tock 
Exchange,  Inc.  ("CHX"  or  "'Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self  Regulatory  Organization's 
Sutement  of  the  Terms  of  Substance  of 
the  Propoeed  Rnle  Change 

Hie  Exchange  proposes  to  amend  an 
interpretation  to  Article  XXXIV.  Rule  16 
of  its  rules  relating  to  registered  market 
makers'  utilization  of  exempt  credit.' 

n.  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
SUtutory  basis  for  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  piirpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  basis  for  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  modify  an  interpretation 


'  15  U.S.C  78^)(l). 

*Tha  Board  of  Governors  of  the  Federal  Reserve 
Sjvtnn  is  authorized,  pursuant  to  Section  7  of  the 
Act,  to  eetablish  initial  margin  requirements  and 
credit  raetrictions  on  margin  financing.  12  CFR 
S  S  220  and  221.  Bona  fide  market  making  activity, 
however,  may  be  exempt  from  tibese  credit 
reetrictions.  As  a  result,  a  market  maker  may 
arraage  tar  margin  fin»n«;ing  on  the  basis  of  its 
credit  worthin— 


regarding  market  makers  and  exempt 
credit.  Interpretation  .01  to  Article 
XXXIV,  Rule  16  sets  forth  certain 
parameters  that  market  makers  must 
satisfy  to  obtain  exempt  credit  for 
financing  their  market  maker 
transactions.  The  Interpretation 
specifies  that  50%  of  the  quarterly  share 
volume  which  creates  or  increases  a 
position  in  a  market  maker  account 
must  result  from  transactions 
consummated  on  the  Exchange  or  sent 
fixjm  the  Exchange  floor  for  execution  in 
another  market  via  the  Intermarket 
Trading  System  ("ITS").  The  Exchange 
seeks  to  modify  this  interpretation  by 
eliminating  the  reference  to  "creating  or 
increasing  a  position,"  thereby 
including  all  transactions  consummated 
on  the  Exchange  or  sent  bom  the 
Exchange  floor  via  ITS  in  determining  a 
market  maker's  ability  to  use  exempt 
credit. 

In  providing  assistance  in  maintaining 
a  fail  and  orderly  maricet,  a  market 
maker  may  be  required  to  decrease 
either  a  long  or  a  short  position  in  a 
particular  security.  Thus,  a  market 
maker  may  frtun  time  to  time  engage  in 
transactions  that  decrease  its  position 
which  contributes  to  the  depth  and 
Uquidity  of  the  market.  The  proposed 
change  in  interpretation  Mrould  make  it 
clear  that  transactions  that  decrease  a 
position  in  a  maricet  maker  account  will 
be  treated  the  same  way  as  those  that 
create  or  increase  a  position  for 
purposes  of  determining  compliance 
with  the  50%  volume  requirement  in 
order  to  obtain  exempt  credit. 

The  proposed  interpretation  is 
consistent  with  the  policies  of  other 
exchanges.  For  example,  both  the 
Pacific  Exchange  and  the  Chicago  Board 
Options  Exchange  consider  totcJ 
transactions  in  determining  whether  a 
market  maker  has  executed  a  certain 
percentage  of  its  transactions  in  person.^ 

2.  Statutory  Basis 

The  proposed  rule  chai»e  is 
consistent  with  Section  6(b)(5)  *  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfiact  the 
mechanism  of  a  five  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  bunlen  on  competition. 


>  See  Pacific  Bxchanae  Rule  B.32.  Commentary 
.02:  and  Chicago  Board  Options  Exchange  Rule  8.7, 
Interpretation  .03. 

«15U.S.C78f(bM5j. 


(C)  Self-Regulatory  Organization's 
Statement  on  Commaits  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

'  The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  oi  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  submis^on  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  street,  N.W..  Washington.  D.C. 
20549.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  boat  the 
public  in  accordance  wdth  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room  450  Fifth  Street.  N.W.. 
Washington,  D.C  25049.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-98-5 
and  should  be  submitted  by  April  29, 
1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Seaetaiy. 

[PR  Doc  98-9131  Piled  4-7-98;  8:45  am] 
■LUNQ  OOOE  Wie-OI-H 


s  17  CFR  200.2O-3(a)(l2). 


UMI 


Federal  Ragiater/Vol.  63.  No.  67 /Wednesday,  April  8,  1998/NoUce8 


17249 


SECURfTIES  AND  EXCHANGE 


tnHiMi  Ng  34-38824;  File  Ho.  8R-0CC- 
98-03) 

Self-Regulalory  Organbtatlone:  Delta 
Clearing  Corp.;  Notice  of  nung  and 
Order  Qranting  Accelerated, 
Temporary  Approval  of  a  Propoeed 
Rule  CtMitge  Releting  to  Margin 
Requiremente  for  Ovemiglit 
Repurcheee  Agreemente 

April  1, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Seoirities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
March  20, 1998,  Delta  Clearing  Corp. 
("DCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  n  below,  which  items 
have  been  primarily  prepared  by  DCC. 
The  Commission  is  publishing  this 
notice  and  order  to  solicit  comments  on 
the  proposed  rule  change  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change  through  March  31, 1999. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  temporary 
approval  for  EXDC's  rules  regarding  the 
collection  of  margin  for  overnight 
repurchase  and  reverse  repurchase 
agreements  ("overnight  repos"). 

n.  Self-Regulatiuy  Organization's 
Statement  of  the  Purpose  at,  and 
StatutiHy  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  any 
comments  received  by  DCC  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DOC 
has  prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements.' 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DCC  seeks  an  extension  of  the 
temporary  approval  of  its  rules  relating 
to  the  collection  of  margin  for  overnight 
repos.  On  April  2, 1997,  the 
Commission  granted  approval  of  DCC's 


overnight  repo  margining  rules  through 
September  30. 1997.'  On  September  30. 
1997.  the  Commission  granted 
accelerated  approval  of  DCC's  overnight 
repo  margining  rules  through  March  31. 
1998.« 

Prior  to  the  proposed  rule  change. 
DCC  calculated  each  participant's 
margin  requirement  for  all  repos. 
including  overnight  repos.  at  the  end  of 
each  business  day  and  required  margin 
to  be  deposited  by  11:00  a.m.  the  next 
business  day.  DOC  does  not  believe  that 
this  procedure  is  appropriate  for 
overnight  repos  because  overnight  repos 
terminate  on  the  following  day.  As  a 
result,  DCC  amended  its  procedures  for 
calculating  and  collecting  margin  for 
overnight  repos.' 

These  procedures  require  each 
participant  which  engages  in  overnight 
repos  to  deposit  with  ECO  as  core 
mai^  either  $1  million  or  a  greater 
amount  as  determined  by  DCC  at  the 
end  of  each  week  based  upon  the 
participant's  daily  overnight  repo 
exposures  during  the  eight  prior  weeks." 
If  DCC  determines  as  a  result  of  any 
weekly  calculation  that  a  participant  is 
required  to  maintain  a  higner  core 
margin  amount  on  deposit  with  DCC, 
DCC  will  notify  the  participant  of  such 
higher  core  margin  requirement  by  3:00 
p.m.  on  that  date  of  the  calculation,  and 
the  participant  is  required  to  deposit  by 
11:00  a.m.  on  the  following  business 
day  margin  whose  value  equals  or 
exceeds  the  participant's  additional 
margin  requirement.  Such  deposit  must 
be  in  cash  or  U.S.  Treasury  securities. 

In  addition  to  the  weekly  calculation 
described  above.  DCC  calculates  on  each 
business  day  each  participant's  mark-to; 
market  exposure  from  overnight  repos. 
If  a  participant's  exposure  from 
overnight  repos  exceeds  65  percent  of 
the  participant's  core  margin 
requirement,  DCC  requires  the 
participant  to  depnisit  additional  margin 
equal  to  the  amount  of  such  excess. 
Such  additional  margin  must  be 
deposited  with  DCC  no  later  than  5:00 
p.m.  on  the  applicable  business  day.  If 
additional  margin  is  required,  E)CC  may 
apply  towards  a  participant's  exposures 
on  overnight  repos  excess  margin 


» 15  U.S.C  78»(bMl). 

'The  CommiMion  has  modified  the  text  of  the 
siumnaries  prepared  by  OCXl 


*  S«curitie«  Exchange  Act  Release  No.  38471 
(April  2. 1997),  62  FR  17257. 

*  Securities  Exchange  Act  Release  No.  39174 
(October  7. 1997).  62  FR  5236a 

'For  a  detailed  description  of  DCC's  overnight 
repo  margin  procedures,  refer  to  Securities 
Exchange  Act  Release  No.  36471  (April  2. 1997),  62 
FR  17257. 

*  Overnight  repos  are  defined  as  repo  agreements 
whose  off-date  is  the  immediately  succeeding 
business  day  following  the  on-date  for  such 
transactions.  Term  repos  are  defined  as  repos 
agreements  whose  off-date  is  two  or  more  business 
days  following  the  on-date  for  such  transactions. 


maintained  by  the  participant  with  DOC 
which  is  not  then  being  used  to 
collateralize  other  margin  obligations  to 
DCC  However,  DCC  may  not  apply  a 
participant's  core  margin  amount 
maintained  with  DCC  towards  other 
margin  obligations  to  DCC  arising  from 
options  transactions  or  term  repos. 

In  connection  with  the  proposed  rule 
change,  DOC  agreed  that  during  the 
temporary  approval  period,  the 
Commission  may  request  reports 
detailing  the  operation  of  the  margining 
system  for  overnight  repos.  DCC 
instituted  the  new  margining  system  on 
July  1. 1997,  and  has  been  periodically 
providing  reports  to  the  Commission 
since  that  time. 

DOC  believes  the  proposed  extension 
of  the  temporary  approval  of  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  17A  of  the 
Act'  and  the  rules  and  regulations 
promulgated  thereimder  because  the 
proposed  rule  change  will  better  enable 
DCC  to  safeguard  the  funds  and 
securities  under  its  possession  and 
control  by  giving  DCC  procedioes  to 
help  assure  that  it  has  adequate 
collateral  to  address  a  participant's 
default  or  insolvency. 

B.  Self-Regulatory  Organization's 
Statement  on  Bwrden  on  Competition 

DCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

CcHnments  were  neither  solicited  nor 
received. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A  (b)(3)(F) "  of  the  Act 
requires,  among  other  things,  that  the 
rules  of  a  clearing  agency  be  designed  to 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  The 
Commission  believes  that  EXX's 
proposed  rule  change  is  consistent  with 
this  obligation  because  the  proposal 
provides  for  (1)  a  minimum  core  margin 
requirement  to  reflect  EXX's  exposure  to 
each  participant's  overnight  repo 
activity  and  (2)  an  intraday  margin 
requirement  that  is  triggered  if  a 
participant's  mark-to-market  exposure  is 
valued  at  more  than  65  percent  of  the 
core  raquirenent.  Therefore,  the 


'  15  U.S.C  78q-l 

•  15  U.S.C  78«}-l(bX3)(F) 
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Conunissicm  believes  that  the  proposal 
should  provide  to  DCC  margin  in  an 
amount  that  will  assist  DCC  in  meeting 
its  obligation  to  safeguard  securities  and 
funds. 

Currently,  DCC  has  operated  its  new 
margining  system  for  only  nine  months. 
Therefore,  the  Commission  believes  that 
it  is  appropriate  to  extend  temporary 
approval  of  the  proposal  in  order  that 
the  Commission  and  DCC  will  have 
opportunity  to  further  monitor  the 
eniactiveness  of  the  new  system  in 
practice.  Accordingly,  the  Commission 
is  temporarily  approving  the  proposed 
nile  change  through  March  31, 1999. 
During  this  temporary  approval  period, 
upon  the  Commission's  request  DCC 
will  submit  reports  detailing  its  analysis 
of  its  overnight  repo  margining  system. 

DCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  pubUcation  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  because 
accelerated  approval  will  allow  DCC  to 
continued  to  use  its  overnight  repo 
margining  procedures  without 
interruption  when  the  current 
temporary  approval  period  expires  on 
March  31, 1998. 

IV.  SoliciUtion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  F^ublic  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DCC.  All  submissions  should 
refer  to  the  File  No.  SR-IX:C-98-03  and 
should  be  submitted  by  April  29. 1998. 

It  is  therefore  ordered,  pvu^uant  to 
Section  19(b)(2)  of  the  Act,  that  the 


proposed  rule  change  (File  No.  SR- 
DCC-98-03)  be,  and  hereby  is,  approved 
through  March  31, 1999. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority.' 

Maigaiet  H.  McFaiiand. 
Deputy  Secretary. 

(PR  Doc.  98-9129  Filed  4-7-98;  8:45  am] 
■LUNO  cooc  »ie-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetaM*  Na  34-39825:  nie  Na  8R-PCX- 
96-13] 

S6lf-R«gulatory  Organizations;  Notica 
of  Filing  of  Propoaad  Rula  Changa  by 
tha  Pacific  Exchanga,  Inc.,  Ralating  to 
a  Suparvlaory  Spadaliat  PNot  Program 

April  1, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  theretmder.' 
notice  is  hereby  given  that  on  March  3, 
1998,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PCX  is  proposing  to  adopt  a  pilot 
program,  effective  for  one  year,  under 
which  PCX  specialist  firms  may  operate 
two  specialist  posts  based  upon  one 
Exchange  membership. ^  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  PCX  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 


■17  CFR  200.3O-3(a)(12). 

>  15  U.S.C  788(b)(1). 

»17CFR240.19b-4. 

'The  Commission  approved,  on  an  accelerated 
basis,  the  Exchange's  companion  filing  of  a 
proposed  rule  change  for  a  temporary,  ninety  day, 
Supervisory  Specialist  Pilot  Program.  See  Securities 
Exchange  Act  Release  No.  34-39787  (March  24, 
1998). 


on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

1.  Purpose 

In  an  effort  to  streamline  the  way 
business  is  conducted  on  the  Equities 
Floors  of  the  PCX,  and  to  provide 
Specialist  Firms  with  greater  control 
over  the  management  and  costs  of  their 
operations,  the  Exchange  is  proposing  to 
adopt  the  Supervisory  Specialist  Pilot 
Program  ("Program").  The  Exchange's 
Executive  Committee  will  permit 
qualified  Specialist  Firms  to  participate 
in  the  Program  during  the  pilot,  which 
is  set  to  expire  one  year  fit)m  the  date 
of  SEC  approval.  Throughout  the  course 
of  the  Program,  the  Executive 
Committee  will  seek  to  assure  an 
orderly  transition  of  Specialist  Firms 
into  the  Program.  The  Program  will 
apply  to  trading  on  the  Equities  Flbore 
only  and  will  not  apply  to  trading  on 
the  Options  Floor. 

Under  the  Program,  a  Specialist  Firm 
may  operate  two  specialist  posts  based 
upon  one  Exchange  membership, 
provided  that  both  posts  will  be  staffed 
by  Specialists  who  have  been  qualified 
by  the  Exchange  as  Registered 
Specialists  under  the  rules  of  the 
Exchange.*  The  Program  will  permit  one 
specialist  post  to  be  staffed  by  a  Member 
who  is  registered  as  the  supervising 
specialist  (the  "Supervisory 
Specialist"),  while  the  other  post  is 
staffed  by  an  Associated  Person  of  the 
Specialist  Firm  who  is  otherwise 
qualified  to  act  as  a  Registered 
Specialist  (the  "Associate  Specialist"). 
Under  the  Program,  the  Supervisory 
Specialist  will  act  as  supervising 
specialist  over  the  Associate  Specialist 

Under  the  Program,  both  the 
Supervisory  Specialist  and  the 
Associate  Specialist  will  be  obligated  to 
pay  the  dues,  fees  and  charges  as 
specified  in  the  Exchange's  Schedule  of 
Fees  and  Charges  for  Exchange  Services. 

Specialist  Firms  may  apply  to 
participate  in  the  Progp'am  by  submitting 
an  application  to  the  Executive 
(Committee.  In  determining  whether  to 
approve  an  application,  the  Executive 
Committee  will  take  into  account 
certain  relevant  factors  including  those 
specified  below.  The  Executive 


*  See  e.g.,  PCX  Rule  5.27. 


UMI 
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Committee  may,  at  its  discretion, 
approve  a  Specialist  Finn  to  participate 
in  the  Pro^^m  based  on  the  following 
primary  factors:  the  applicant  SpedaUst 
Finn's  current  cost  of  operating  its 
specialist  posts,  including  the  rental 
cost  (if  any)  of  each  seat;  whether  the 
value  and  revenue  stream  from  existing 
specialist  posts  will  be  retained  if  the 
application  is  approved;  and  whether 
the  long-term  viability  of  the  business 
and  trading  volume  of  a  specialist  post 
will  be  retained  if  the  application  is 
approved.  The  Executive  Committee 
will  also  take  into  account  the  following 
secondary  factors  in  reviewing  an 
application:  the  past  experience  of 
individuals  who  are  proposed  to  serve 
as  Specialists  under  the  Program;  recent 
specialist  performance  ratings  of 
individuals  who  are  proposed  to  serve 
a  Specialists  under  the  Program  (these 
ratings  should  include  evaluation  scores 
for  the  last  eight  quarters,  if  they  are 
available); '  the  disciplinary  history  of 
the  Specialist  Firm  and  the  individuals 
who  are  proi>osed  to  serve  as  Specialists 
imder  the  Program;  and  other  relevant 
factors  that  the  applicant  wishes  the 
Executive  Coimnittee  to  consider. 

The  Executive  Committee  will  oversee 
the  implementation  of  the  Program  and 
will  study  the  impact  of  the  Program  on 
the  quality  of  markets  at  specialist  posts 
operating  under  the  Program.  Based  on 
this  study,  the  Executive  Committee 
may  adopt  more  specific  standards  and 
procedures  for  operating  the  Program. 
The  Executive  Committee  is  not 
required  to  approve  any  number  of 
applicants,  and  there  are  no  limits  on 
the  number  of  applicants  who  may  be 
approved  imder  the  Program. 
Applicants,  however,  are  restricted  to 
Exchange  Members  with  seats  on  the 
Equity  floor,  and  no  more  than  two 
specialist  posts  may  be  operated  per 
membership.^ 

Under  the  Program,  a  Specialist  Firm 
may  operate  two  trading  posts  based 
upon  one  membership,  provided  that 
the  following  conditions  are  met: 

a.  The  two  trading  posts  must  be 
contiguous. 


'  Supervisory  and  Associate  Specialists  will  be 
evaluated  pursuant  to  the  criteria  set  forth  in  PCX 
Rule  S.37(a).  The  five  separate  measures  of 
performance  are  (1)  Executions,  (2)  Specialist 
Evaluation  Questionnaire  Survey,  (3)  Book  Display 
Time,  (4)  Post  1  P.M.  Parameters  and  (5)  Quote 
Performance. 

"Telephone  conversation  between  Michael  O. 
Pierson,  Senior  Attorney.  Regulatory  Policy,  PCX, 
and  Marc  McKayle,  Attorney,  Division  of  Market 
Regulation,  Commission  (March  23, 1998). 


b.  Each  post  must  be  operated  by  a 
person  who  meets  all  of  the 
qualifications  of  a  Registered  Specialist. 
Specifically,  each  Associate  Specialist 
must  achieve  a  passing  grade  of  at  least 
80%  on  a  written  examination  for 
Registered  Specialists  prepared  by  the 
Exchange.  This  is  the  same  examination 
and  the  same  passing  score  required  for 
all  Registered  Specialists,  as  provided  in 
PCX  Rule  5.27(c)(ii). 

c.  The  Supervisory  Specialist  must  be 
registered  with  the  Exchange  as  a 
"Member"  as  defined  in  PCX  Rule 

1.1  (i).  The  Associate  Specialist  must  be 
an  "Associated  Person"  of  the  Specialist 
Firm  as  defined  in  PCX  Rule  1.1(d)  and 
must  meet  the  requirements  of  PCX  Rule 
5.27(b)(3)  ("Associate  Specialist 
Defined"). 

d.  The  Supervisory  Specialist  will  act 
as  supervising  specialist  over  the 
Associate  Specialist. 

e.  The  performance  of  the  Supervising 
Specialist  and  the  Associate  Specialist 
will  be  evaluated  individually  pursuant 
to  PCX  Rule  5.37  ("Evaluation  of 
Specialist  Performance"). 

Under  the  Program,  an  Associate 
Specialist  will  be  deemed  to  be  a 
Registered  Specialist  for  all  purposes 
imder  the  rules  of  the  Exchange,  unless 
otherwise  specified  herein.' 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section 
6(b) '  of  the  Act,  in  general,  and  Section 
6(b)(5),B  in  particular,  in  that  it  is 
designed  to  facilitate  transactions  in 
securities  and  to  promote  just  and 
equitable  principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ^e  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


'  In  addition  to  the  Exchange  requirements  as 
discussed  above,  the  Associate  Specialist  (as  well 
as  the  Supervisory  Sp>ecialist)  must  comply  with  all 
applicable  federal  securities  law  requirements.  See 
e.g..  Exchange  Act  section  15  (requiring  broker- 
dealers  to  register  with  the  Commission). 

•15U.S.C78f(b). 

•l5U.S.C78f(bM5). 


m.  Date  of  EflRBcdvmeat  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatoiy 
organization  consents,  the  Commission 
will— 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-98-13 
and  should  be  submitted  by  April  29, 
1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(PR  Doc.  98-9128  Filed  4-7-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[niHMi  Na  34-39618;  Rl«  No.  8R-PCX- 
98-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
ttte  Pacific  Exchange,  Inc.,  Relating  to 
the  Treatment  of  PMP  Orders 
Generated  Through  the  Matching  of 
Profllea  t>y  the  PCX  Application  of  the 
OptlMark  System 

Maich  30. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"  or  "Act" ')>  and  Rule 
19b-4  thereunder,^  notice  is  hereby 
given  that  on  March  2, 1998,  the  Pacific 
Exchange  ("PCX"  or  "Exchange")  filed 
with  the  Securities  and  Exchange 
Conunission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PCX  is  filing  a  proposed  rule  change 
to  amend  its  interpretation  of  Rule 
5.32(a)  "PMP-Only"  of  its  Rules  of 
Board  of  Governors  so  that  it  will  clarify 
how  PMP  orders  will  be  treated  when 
generated  from  the  matching  of  Profiles 
through  the  PCX  Application  of  the 
OptiMark  System  ("PCX  Application").' 
A  new  commentary  has  been  added  to 
Rule  S.32(a)  and  is  attached  as  Exhibit 
A. 

n.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  piupose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  siunmaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


I  IS  U.S.C  S  78*(b)(l)  (1982). 

*17  CFR  240.19b-4  (1991). 

>  For  a  description  of  the  PCX  Application  of  the 
OptiMark  System,  tee  Securities  Exchange  Act 
Release  No.  39086  (Sept.  17. 1997).  62  FR  50036 
(Sept  24, 1997)  (Commission  order  granting 
approval  for  the  PCX  Application). 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

PCX  will  modify  the  interpretation  of 
its  Rule  5.32(a)  so  that  executions 
resulting  from  the  operation  of  the  PCX 
Application  would  be  considered  as  a 
part  of  the  "primary  market"  for  the 
purposes  of  execution  of  orders  marked 
"PMP."  The  purpose  of  the  proposed 
interpretation  of  the  rule  is  to  respond 
to  the  SEC  staff's  request  to  clarify  the 
Rule  5.32(a)  "PMP  Only."  Through  the 
addition  of  proposed  Commentary  .01, 
Rule  5.32(a)  would  be  interpreted  as 
meaning  that  during  regular  "primary" 
market  trading  hours,  an  order 
specifically  marked  "PMP"  would 
receive  primary  market  protection, 
which  would  include  not  only  the 
traditional  primary  markets  [e.g..  New 
York  markets)  but  also  matches 
resulting  from  the  PCX  Application. 
Accordingly,  executions  resulting  bom 
the  PCX  Application  may  trigger  the 
execution  of  an  order  marked  "PMP 
Only,"  even  if  the  markets  in  New  York 
have  not  traded  at  that  price.  Similarly, 
a  PMP  order  reflectedinto  the  PCX 
Application  as  a  Profile,  which  is 
matched  in  the  PCX  Application  and 
results  in  an  execution,  would  require 
that  such  PMP  limit  order  be  filled,  even 
if  the  price  is  out  of  range  frvm  an 
otherwise  existing  "primary"  market, 
however  defined.  This  would  then  be 
consistent  with  the  overall  premise  that 
under  no  circumstance  can  a  specialist 
accept  an  execution  arising  out  of  orders 
generated  from  a  cycle  of  the  PCX 
Application,  without  also  executing  any 
eligible  booked  orders  that  were  put  in 
the  book  before  the  cycle  began. 

The  proposed  rule  change 
interpretation  is  consistent  with  the 
provisions  of  Section  6(b)(5)  of  the 
Exchange  Act  in  that  the  PCX 
Application  is  a  facility  that  is  designed 
to  promote  just  and  equitable  principles 
of  trade  and  to  protect  investors  and  the 
public  interest,  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers.  In 
addition,  the  PCX  believes  that  the 
proposed  rule  change  is  consistent  with 
provisions  of  Section  llA(a)(l)(B)  of  the 
Exchange  Act,  which  states  that  new 
data  processing  and  communications 
techniques  create  the  opportunity  for 
more  efficient  and  effective  market 
operations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 


necessary  or  appropriate  in  furtherance  . 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  E£EBCtiveness  of  the 
Proposed  Rule  Change  and  Timing  fior 
CcHnmiasion  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whethw  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti^et,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Stiwt,  N.W., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-9»-12 
and  should  be  submitted  by  April  29, 
1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authwity.* 


*  17  CFR  20O.3O-3(a)(12). 
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JooattaaG.Kals. 

Secretary. 

Exhibit  A— Additions  are  in  italics  Text 
of  Rule  5.32(a)  PMP  Eonnd  Lots 

14279 

PMP-Only 

Unless  otherwise  designated  all  round 
lot  orders  in  PMP  stocks  will  be 
executed  against  primary  maricet  prices 
only  and  such  orders  will  not  be 
effsctive  when  the  primary  market  is 
dosed. 

Conunentary  .01.  During  regular 
"fmntary"  market  tradiitg  hours,  an 
order  specifically  marked  "PMP"  shall 
receive  primary  maricet  protection  based 
on  the  first  applicable  transactions  in 
the  traditioruil  primary  markets  (e.g. 
New  York  ^ock  Exchange  and 
American  Stock  Exchange)  or  matches 
resulting  from  the  PCX  Application  of 
the  OpUMaik  System. 

[FR  Doc  98-9130  Piled  4-7-98;  8:45  am] 
BIUJNQ  COOK  WIS-M-M 


SECURITIES  AND  EXCHANGE 
QOMiRSSION 

[IMaeae  NOi  34-39826;  FRe  Na  8R-PTC- 
96-01] 

Self>Regulatory  Organizations; 
Participants  Trust  Company;  Notice  of 
HHng  and  Order  Granting  Accelefatad 
Approval  of  Propoeed  Rule  Cttange 
Relating  to  a  Decreaae  In  the  Number 
of  Directors 

April  1. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
February  17, 1998,  the  Participants 
Trust  Company  ("PTC")  filed  with  the 
Securities  and  exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  ^lich  items  have  been  prepared 
primarily  by  PTC.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change, 
llie  staff  of  the  Boaid  of  Governors  of 
the  Federal  Reserve  System  concurred 
with  the  Commission's  granting  of 
accelerated  approval.' 


>15U.S.C78«(bHi). 

'Telepfabna  conversation  with  John  Rudolph, 
Superviiory  Tnut  Aoalyit.  Board  of  Govarnon  of 
the  Fadaral  Raaarva  Bowd. 


L  Self-R^nlatmy  Oi:gaiiixatioB's 
Statameid  of  the  Tanna  of  Substance  of 
the  Propoeed  Rnla  Change 

The  proposed  rule  change  involves  an 
amendment  to  PTC's  by-laws  to  reduce 
the  n\unber  of  directors  on  its  board 
from  fifteen  to  twelve. 

n.  Sdf-Rasnlatofy  Oiganiaatioii's 
Statement  of  the  Pnipoae  of,  and 
Statntoiy  Basis  fin-,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission.  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  PTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changfi 

The  proposed  rule  change  will  amend 
Section  3.2  of  Article  3  of  PTC's  by- 
laws. Under  the  proposed  rule  change, 
the  number  of  directors  on  PTC's  bc«rd 
will  be  reduced  from  fifteen  to  twelve. 
This  amendmmt  will  also  reduce  the 
number  of  directors  in  each  of  the  three 
classes  from  five  to  four. 

PTC  believes  that  the  decrease  in  the 
number  of  directors  is  desirable  because 
of  consolidations  and  shifts  in  the 
broker-dealer  and  banking  industries 
and  reductions  in  the  number  of  PTC 
participants  and  institutions  seeking 
representation  on  PTC's  board. 
Additionally,  PTC  believes  this  rule 
change  is  desirable  due  to  the  difficulty 
in  finding  qualified  individuals  to  serve 
a  three-year  term  on  the  board.  Because 
PTC's  board  currentiy  has  three 
vacancies,  the  decrease  in  director 
posititms  will  neither  eliminate  any 
incumbent  director  nor  shorten  the  term 
of  any  director. 

PTC  believes  that  the  proposed  rule 
change  provides  for  the  fair 
representation  of  shareholders  and 
participants  in  the  selection  of  PTC's 
directors  and  the  administration  of 
PTC's  affairs  and  therefore  that  it  is 
consistent  with  Section  17A(c)(3)(C)  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  PTC.* 


iTha  CoDuniasion  has  modified  the  text  of  the 
•ummariea  prepared  by  PTC 
«lSU.S.C784-l(bX3XC). 


(B)  Self-Regulatory  Chganization's 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Ceanments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

PTC  has  not  solicited  and  does  not    ~~ 
intend  to  solicit  comments  on  this 
proposed  rule  change.  FTC  has  not 
received  any  unsolicited  written 
comments  from  participants  or  other 
interested  parties. 

m.  Date  of  EgecUveneas  of  the 
Proposed  Role  Change  and  Timing  for 
Comniiasion  Action 

Section  17A(b)(3)(Q  provides  that  the 
rules  of  a  clearing  agency  must  provide 
for  the  fair  representation  of  its 
shareholders  or  members  and 
participants  in  the  selection  of  directors. 
The  Commission  believes  that  the  board 
of  a  clearing  agency  shoidd  be 
representative  of  its  members  and  that 
no  single  member  should  dominate  the 
board.  As  a  result  of  consolidations  in 
the  industry,  there  is  a  smaller  pool  of 
qualified  individuals  available  and 
willing  to  fill  the  vacancies  on  PTC's 
board.  The  Conunission  believes  that 
PTC's  reduction  of  the  size  of  its  board 
is  consistent  with  the  Act's  fair 
representation  requirements  because  the 
resized  board  should  allow  the  board  to 
more  accurately  reflect  PTC's 
membership. 

PTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing  in 
order  that  this  reduction  be 
implemented  with  the  election  of 
directors  held  at  PTC's  1998  annual 
stockholders  meeting  which  is 
scheduled  for  April  9, 1998.  l^e 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
pubUcation  of  notice  because  such 
approval  will  give  PTC  adequate  time  to 
send  out  proxy  statements  to 
participants  for  its  April  9. 1998.  annual 
board  meeting. 

IV.  Solicitation  of  Coounents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nUe 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
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Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tnat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PTC.  All  submissions  should 
refer  to  File  No.  SR-PTC-98-01  and 
should  be  submitted  by  April  29, 1998. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  change  (File  No.  SR- 
PTC-98-01)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maigarat  H.  McFariand. 
Deputy  Secretary. 

(PR  Doc  98-9126  Filed  4-7-98;  8:45  am] 
MLUNQOOOC  lOIIMn-M 


DEPARTMENT  OF  TRANSPORTATION 

[Docket  37854] 

Notice  Of  Order  Adjusting  the  Standard 
Foreign  Far*  Lavel  Index 

Section  41509(e)  of  Title  49  of  the 
United  States  Code  requires  that  the 
Department,  as  successor  to  the  Civil 
Aeronautics  Board,  establish  a  Standard 
Foreign  Fare  Level  (SFFL)  by  adjusting 
the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM). 
Order  80-2-69  established  the  first 
interim  SFFL,  and  Order  98-01-32 
established  the  currently  efiiective  two- 
month  SFFL  applicable  through  March 
31, 1998. 

In  establishing  the  SFFL  for  the  two- 
month  period  begiiming  April  1, 1998, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  December  31, 1997 
data,  and  have  determined  fiiel  prices 
on  the  basis  of  the  latest  available 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  98-4-5  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 
Atlantic:  1.3794 
Latin  America:  1.5089 


•  isu.s.C7a«(b)(2). 

•  17  CFR  200.3O-3toKl2). 


Pacific:  1.5764 

FOn  FURTHER  INFORMATION  CONTACT: 

Keith  A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation: 

Dated:  April  2, 1998. 
Cbaiiaa  A.  Hmmkutt, 
Assistant  Secretary  for  Aviation  and 
International  Affairs. 
[FR  Doc.  98-9132  Filed  4-7-98:  8:45  am) 
BKJJMO  oocc  4«ie-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Dada,  Bnmard,  Palm  Beach,  Martin, 
Okaachobea,  Saint  Luda,  Indian  RhMr, 
Brevard,  Oceda,  Orange,  Polk,  and 
Hillsborough  Counties  In  Florida 

AQB40E8:  Federal  Highway 
Administration  (FHWA)  and  Federal 
Raikoad  Admhiistration  (FRA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  and  FRA  are 
issuing  this  notice  to  advise  the  public 
that  an  environmental  impact  statement 
(EIS)  will  be  prepared  for  a  proposed 
Florida  High  Speed  Rail  project  between 
Miami,  Orlando,  and  Tampa,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Hadley,  Enviroimiental 
Coordinator,  Federal  Highway 
Administration.  227  North  Bronough 
Street,  Tallahassee,  Florida  32301,  (850) 
942-9594  and/or  Mark  Yachmetz,  RDV- 
13,  Chief  of  Passenger  Programs,  Federal 
Railroad  Administration,  400  Seventh 
Street,  S.W.,  MS-20.  Washington  D.C. 
20590,  (202)  632-3855. 
SUPPLBMENTARY  INFORMATION:  The 
FHWA  and  FRA  in  cooperation  with  the 
Florida  Department  of  Transportation, 
will  prepare  an  EIS  for  a  proposal  to 
construct  a  high  speed  rail  project 
between  Miami,  Orlando,  and  Tampa, 
Florida.  The  project  would  be 
approximately  320  miles  long.  The 
proposed  project  includes  acquisition  of 
right  of  way,  construction  of  guide  way 
structures  and  track,  stations,  park  and 
ride  lots,  storage  and  maintenance 
facilities,  and  other  ancillary  facilities. 
The  facilities  would  be  built  to  allow 
trains  to  operate  at  speeds  up  to  200 
miles  per  hour.  The  high  speed  rail 
would  provide  service  to  business  and 
tourist  travelers. 

Alternatives  under  consideration 
include:  (1)  the  "no  build  alternative; 
and.  (2)  build  alternatives  in  a  variety  of 
corridors.  The  corridor  alternatives 
traverse  areas  where  various  social, 
economical,  and  environmental 
resources  and  issues  are  believed  to 


exist.  The  resources  and  issues  include 
but  are  not  limited  to:  wetlands,  cultural 
resources,  water  quality  issues 
including  sole  source  aquifiBrs,  safety, 
residential  and  business  relocations, 
wildlife  and  habitat,  farmland,  and  land 
use  planning,  parklands,  economic,  and 
floodplains. 

Notices  describing  the  proposed 
action  and  soliciting  comments  have 
been  and  will  be  sent  to  appropriate 
Federal.  State  and  local  agencies  and  to 

Erivate  organizations  and  citizens  who 
ave  expressed  an  interest  in  this  . 
proposal.  Interagency  and  public 
meetings  and  public  hearings  will  be 
held  in  several  locations  in  the  project 
area.  Information  on  the  time  and  place 
of  the  public  meetings  and  hearings  will 
be  provided  in  the  appropriate  local 
news  media.  There  are  tentative  plans  to 
hold  a  scoping  meeting  in  or  near 
Orlando,  Florida  on  May  12, 1998. 

Comments  and  suggestions  are  invited 
bom  all  interested  parties  to  insure  the 
full  range  of  issues  related  to  the 
proposed  action  and  alternatives  are 
addbressed  and  all  significant  issues  are 
identified.  Comments  and  questions 
concerning  the  proposed  action  should 
be  directed  to  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Fmieral  programs  and  activities  apply  to  this 
program] 

Issued:  March  31, 1998. 
JJt.  Skinner, 

Division  Administrator,  Federal  Midway 
Administration. 

(FR  Doc.  98-9121  Filed  4-7-98;  8:45  am] 
BIUJNO  CODE  4eio-a-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Intslllgent  Transportation  Society  of 
America;  Public  Meeting 

AQBCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 

summary:  The  Intelligent  Transportation 
Society  of  America  (ITS  AMERICA)  will 
hold  a  meeting  of  its  Coordinating 
Council  on  Sunday.  May  3. 1998.  The 
following  designations  are  made  for 
each  item:  (A)  is  an  "action"  item;  (I)  is 
an  "information  item;"  and  (D)  is  a 
"discussion"  item.  The  agenda  includes 
the  following:  (1)  Call  to  Order  and 
Introductions  (I);  (2)  Statements  of  Anti- 
Trust  Compliance  and  Conflict  of 
Interest  (A);  (3)  Approval  of  Last 


UMI 
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Meeting's  Minutes  (A);  (4)  Federal 
Report  O&D);  (5)  ITS  America  IVI 
Activities;  (6)  Update  on  Board 
Governance  Policy  Task  Force;  (7) 
Report  of  the  Plamiing  Conunittee: 

ic  Plan  Update/National  Research 
I  (D);  (8)  ITS  in  Nagano  Winter 
ipic  Games  (I/D);  (9)  Profsssicmal 
Capacity  Building  Update  (I);  (10)  FCC 
Frequency  Petition  Update  0);  (11)  ITS 
America  Web  Site:  (12)  Report  on  the 
ITS  World  Congresses  (I/D);  (13)  ISTEA 
Raauthorizatirai  Update  WD);  (14) 
APTA/ITS  America  Memotandum  of 
Understanding  (I/D);  (15)  ITS  America 
8th  Annual  Meeting  Update  (I/D);  (16) 
Roundtable  Discussion  of  Cconmittee 
and  Task  Force  Activities— Committee 
and  Task  Force  Chairs  Q/D);  (17)  Other 
Business.  Additional  Information:  DSRC 
Status  Report  and  Coordinating  Council 
Meeting  Dates. 

ITS  AMERICA  provides  a  forum  for 
national  discussion  and 
recommendations  on  ITS  activities 
including  programs,  rsseaich  needs, 
strategic  planning,  standards, 
intematiaud  liaison,  and  priorities.  The 
charter  for  the  utilization  of  ITS 
AMERICA  establishes  this  orauiization 
as  an  advisory  committee  underthe 
Federal  Advisory  Committee  Act 
(FACA).  5  use  app.  2.  when  it  provides 
advice  or  recommendations  to  DOT 
officials  on  ITS  policies  and  programs. 
(56  FR  9400,  March  6, 1991). 

DATES:  The  Coordinating  Council  of  ITS 
AMERICA  will  meet  on  Sunday.  May  3. 
1998,  from  1  pjn.  to  5  pjn.  (Eastern 
Standard  time). 


;  The  Westin  Hotel, 
Renaissance  Center,  Detroit,  Michigan, 
48243.  (No  street  address  provided). 
Mackinac  Ballroom.  Phone:  (313)  568-' 
8000  and  Fax:  (313)  568-8118. 

FOR  FUnTHER  MFOMUTKM  CONTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
AMERICA,  400  Virginia  Avenue,  SW., 
Suite  800,  Washington.  D.C  20024. 
Persons  needing  further  information  or 
to  request  to  speak  at  this  meeting 
should  contact  Knmeth  Faunteroy  at 
ITS  AMERICA  by  telephone  at  (202) 
484-4130.  or  by  FAX  at  (202)  484-3483. 
The  DOT  contact  is  Mary  Pigott.  FHWA, 
HVH-1.  Washington.  D.C.  20590,  (202) 
366-9230.  Office  hours  are  from  8:30 
a.m.  to  5:00  p.m.,  e.L,  Monday  through 
Friday,  except  fmr  legal  holidays. 

(23  U.S.C  315: 49  CPR  1.48) 

Issued  on:  April  3, 1998. 
Ja&vjr  Puiiad, 

Deputy  Director.  ITS  Joint  Program  Office. 
(FR  Doc  98-9254  Piled  4-7-98;  8:45  am] 
BNiJNO  OOOC  4»1».|»i* 


DEPARTMENT  OF  TRANSPORTATION 

Fedefw  HiQlwwey  Admin  IstreUon 

•nteUigent  TraneporMion  Socfely  of 
Ameriee;  Publle  Meeting 

AQENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Nod ce  of  public  meeting. 

SUMMARY:  The  Intelligent  Transportation 
Society  of  America  (ITS  AMERICA)  will 
hold  a  meeting  of  its  Board  of  Directors 
on  Wednesday,  May  6, 1908.  The 
meeting  begins  at  IKX)  p.m.  The  letter 
designations  that  follow  each  item  mean 
the  followiog:  (I)  Is  an  infonnation  item; 
(A)  is  an  action  item;  CD)  is  a  discussion 
item.  The  General  Senion  indxuies  the 
following  items:  (1)  Introductions  and 
ITS  America  Antitrust  Policy  and 
Conflict  of  Interest  Statements;  (2) 
Review  and  Approval  of  Previous 
Meeting's  Minutes  (A);  (3)  Review  and 
Acceptance  of  Election  Results: 
Installation  of  New  Board  Members  (A); 
(4)  Election  of  New  Officers  of  the  Board 
of  Directors  (A).  Then,  there  will  be  a 
transfer  of  the  gavel  from  the  outgoing 
Chairman  to  the  incoming  Chairman.  (5) 
Federal  Rqxirt  (A);  (6)  Appointmwit  of 
At-large  Coordinating  Council  Members 
(A):  (7)  Appointment  of  State  Chapters 
Council  Officers  (A);  (8)  Coordinating 
Council  Report  (I/D);  (9)  State  Chapters 
Council  Report  0/D):  (10)  President's 
Report  (I/D);  (11)  Eighth  Annual 
Meeting  Update  anoReport  of  the 
World  Congresses  (I);  (12)  Plans  for 
Board  of  Directors  Workshop  (August  4- 
5, 1998)  (I/D):  (13)  Report  on  ITS  in 
Japan;  (14)  ISTEA  Raauthoiiiation 
Update;  (15)  ITS  Awareness  Program 
Plans  (I/D);  (16)  Other  Program 
Business. 

4  p.m.  Business  Session  (Board 
Members.  ITS  America  Membnrs.  and 
Staff  only.)  {17)  President  Seerch 
Cranmittee  Report  (I);  (18)  Report  of  the 
Membership  Ccounittee  (I);  (19)  Report 
of  the  Administrative  Policy  and 
Finance  Committee  (I^);  (20)  Bylaws 
Committee  Report  (A);  (21)  Governance 
Policy  Discussion  (I/D);  (22)  New  Board 
of  Directors  Committee  Assignments 
(A);  (23)  Other  Business;  (24) 
Adjournment  until  August  4-5, 1998, 
Board  of  Directors  WoKshop  in 
Savannah,  GA 

ITS  AMERICA  provides  a  forum  for 
national  discussion  and 
recommmdations  on  ITS  activities 
including  programs,  research  needs, 
strat^c  planning,  standards, 
international  liaison,  and  priorities. 

The  diarter  for  the  utilization  of  ITS 
AMERICA  establishes  this  organization 
as  an  advisory  conunittee  under  the 


Federal  Advisory  Committee  Act 
(FACA)  5  U.S.C  app.  2,  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  ITS  policies  and 
programs.  (56  FR  9400,  March  6, 1991). 

DATES:  The  Board  of  Directors  of  ITS 
AMERICA  will  meet  cm  Wednesday, 
May  6, 1908,  from  IKM  pjn.-5K)0  pjn. 
^UXMCSses:  The  Westin  Hotel, 
Renaissance  Center,  Detroit,  Michigan 
48243.  (No  street  address  provided.)  The 
Mackinac  Ballroom,  Level  5.  Phcne: 
(313)  568-8000  and  fox:  (313)  568-8118. 
FOR  FURTHBt  MFORMATKM  CONTACT: 

Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
AMERICA,  400  Virginia  Avenue  SW, 
Suite  800,  Washington,  D.C  20024. 
Persons  needing  further  information  or 
yftiQ  request  to  speak  at  this  meeting 
should  contact  Kmneth  Faunteroy  at 
ITS  AMERICA  by  telq>hone  at  (202) 
484-4130  or  by  FAX  at  (202)  484-3483. 
The  DOT  omtact  is  Mary  C  Pigott. 
FHWA.  HVH-1.  Washii^n.  D.C 
20590.  (202)  366-9230.  Office  hours  are 
from  8:30  ajoo.  to  5  pjn..  e.t.,  Monday 
through  Friday,  except  for  legal 
holidays. 

(23  U.S.C  315;  49  CFR  1.48) 

Issued  on:  April  3, 1998. 
Jeffrey  Paaiati, 

Deputy  Director,  ITS  Joint  Program  Office. 
(FR  Doc  98-9255  Filed  4-7-98;  8:45  am) 
aauNQ  COOK  4tt« 


DEPARTMBIT  OF  THE  TREASURY 


iDr  Menegemem 
end  Chief  nnendel  Offloer,  ms  Citizen 
Advocacy  Panel;  Notice  of  SolicilaUon 
of  Penel  Members  for  ttie  Soutti  Flortde 
TaxDMrict 

The  Department  of  the  Treasury  is 
establishing  IRS  Citizen  Advocacy 
Panels  to  provide  independent 
mcmitoring  of  the  quality  of  IRS 
customer  service  and  to  make 
recommendations  to  improve  that 
service  throughout  the  country.  The  first 
Citizen  Advocacy  Panel  (CAP)  will  for 
formed  in  the  South  Florida  Tax  District 
which  includes  the  counties  of  Broward, 
Dade,  Monroe,  Charlotte,  Collier,  De 
Soto,  Glades,  Hardee.  Hendry, 
Highlands,  Lae,  Manatee,  Sarasota, 
Inouan  River,  Martin,  Okeechobee,  Palm 
Beach,  and  St  Loide.  An  independent 
consulting  firm,  Booz-Allen  and 
Hamilton,  Inc.  is  accepting  applications 
for  membership  in  the  South  Flmida 
CAP  betwem  April  6  and  April  24, 
1998.  The  South  Florida  CAP  will  be 
operational  in  the  spring  of  1998. 

The  mission  of  the  Panel  is  to  provide 
citizen  input  into  enhancing  IRS 
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customer  service  by  identifying 

Stroblems  and  making  recommendations 
or  improvement  of  ERS  systems  and 
procedures;  elevate  the  identified 
problems  to  the  appropriate  IRS  official 
and  monitor  the  progress  to  effect 
change;  and  refer  individual  taxpayers 
to  the  appropriate  IRS  office  for 
assistance  in  resolving  their  problems. 
The  South  Florida  Panel  will  consist  of 
7-12  volunteer  members  who  serve  at 
the  pleasure  of  the  Secretary  of  the 
Treasury  and  will  function  solely  as  an 
advisory  body.  ^ 

The  Panel  is  seeking  applicants  who 
have  an  interest  in  good  government,  a 
personal  commitment  to  volimteer 
approximately  100  hours  a  year,  and  a 
desire  to  help  improve  IRS  customer 
service.  To  the  extent  possible,  the  IRS 
would  like  to  ensure  a  balanced 
membership  representing  a  cross- 
section  of  the  tax  paying  public  in  the 
South  Florida  Tax  District.  Potential 
candidates  must  be  US  citizens,  legal 
residents  of  one  of  the  counties  in  the 
South  Florida  Tax  District,  compliant 
with  Federal,  State,  and  Local  taxes,  and 
pass  an  FBI  background  check. 

For  the  South  Florida  CAP  to  be  most 
efiisctive,  members  should  have 
experience  in  some  of  the  following 
areas:  community  affairs;  development 
of  effective  communications  networks 
within  the  community;  representing  the 
interests  of  diverse  groups; 
commimicating  in  a  multi-cultural/ 
multi-lingual  environment:  listening, 
communicating,  negotiating,  and 
resolving  conflicts;  formulating, 
developing,  and  presenting  proposals; 
and  customer  service. 

Booz-Allen  ft  Hamilton,  Inc.,  will 
manage  the  selection  process.  Interested 
applicants  should  first  call  the  following 
toll  free  number,  1-888-449-1071.  and 
complete  an  initial  phone  screen.  If  the 
applicant  passes  the  phone  screen,  an 
application  package  will  be  sent  to  them 
directly.  Completed  applications  will  be 
reviewed,  tax  background  checks  and 
FBI  checks  will  be  conducted,  and  panel 
interviews  will  be  scheduled  for  the 
most  qualified  candidates.  Final 
candidates  will  be  ranked  by  skills/ 
experience  and  suitability.  The 
Secretary  of  the  Treasury  will  review 
the  candidates  and  make  final 
selections. 

Questions  regarding  the  establishment 
and  selection  of  the  IRS  South  Florida 
Qtizen  Advocacy  Panel  may  be  directed 
to  Michael  Lewis,  Director,  IRS  Citizen 
Advocacy  Panel,  Office  of  the  Assistant 
Secretary  for  Management  and  Chief 
Financial  Officer,  Department  of  the 
Treasury.  1500  Pennsylvania  Avenue. 


N.W.,  Room  2426,  Washington.  DC 

20220  (202) 622-3068. 

Angel  E.  Ray. 

Committee  Management  Officer. 

[FR  Doc.  98-9133  Filed  4-7-98;  8:45  am] 

BIUMQ  COM  4Sie-M-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  tor  Revenue  Procedure  98-27 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  Information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Revenue 
Procedure  98-27,  Qualified 
Intermediaries  (QI). 
DATES:  Written  comments  should  be 
received  on  or  before  June  8, 1998  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPLEMBirARY  INFORMATION: 

Title:  Quahfied  Intermediaries  (QI). 

OMB  Number:  1545-1597. 

Revenue  Procedure  Number:  Revenue 
Procedure  98-27. 

Abstract:  This  revenue  procedure 
gives  guidance  for  entering  into  a 
withholding  agreement  with  the  IRS  to 
be  treated  as  a  Qualified  Intermediary 
(QI)  under  regulation  section  1.1441- 
1(e)(5).  It  describes  the  applicaticm 
procedures  for  becoming  a  QI  and  the 
terms  that  the  IRS  will  ordiitarily 
require  in  a  QI  withholding  agreement. 
The  objective  of  a  QI  withholding 
agreement  is  to  simplify  withholding 
and  repeating  obligations  with  respect  to 
payments  of  income  made  to  an  account 
holder  through  one  or  more  foreign 
intermediaries. 


Current  Actions:  Thne  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  88,504. 

Estimated  Time  for  Qf  Account 
Holder:  30  minutes. 

Estimated  Time  for  a  Qf:  2.093  hours. 

Estimated  Total  Annual  Reporting/ 
Recordkeeping  Hours:  301,393. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  pereon  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  nimiber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(bfthe  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  fixnns  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  2, 1998. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  98-9249  Filed  4-7-08;  8:45  am] 
MUJNQ  OOOE  4tM-01'm 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoaed  Collection;  Comment 
Requeat  for  the  Late  Paid  Schedule  C 
Health  Care  Study 

AOBICY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  pa])erworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  the  Late  Paid 
Schedule  C  Health  Care  Study. 
DATES:  Written  comments  shoiild  be 
received  on  or  before  June  8, 1998  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPI^iefTARY  INFORMATION: 

Title:  Late  Paid  Schedule  C  Health 
Care  Study. 

OMB  Number:  To  be  assigned  later. 

Abstract:  This  is  a  survey  for 
quantitative  research  to  identify 
potential  causes  and  remedies  for  late 
payment  of  ^eral  income  taxes  by 
Form  1040  Schedule  C  filers  in  the 
health  care  industry.  The  data 
developed  in  this  research  will  be  used 


to  formulate  strategies  for  reducing  late 
tax  payments  by  health  care  sole 
proprietors. 

Current  Actions:  This  is  a  new 
collection  of  information. 

Twpe  of  Review:  New  OMB  approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1,430. 

Estimated  Time  Per  Respondent:  7 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  170. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comment%will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 


maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  2, 1998. 
Garrick  R.  SiiMr. 

ntS  Reports  Clearance  Officer. 

|FR  Doc.  98-9250  Filed  4-7-98;  8:45  am) 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Signiflcant  Objects  Imported 
for  Exhibition  Datarmlnationa 

Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR 13359,  March  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393.  July  2, 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "ALEKSANDER 
RODCHENKO"  (see  list »).  imported 
bom  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultiu«l 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  the  Museum  of 
Modem  Art  from  June  25  to  October  6, 
1998  is  in  the  national  interest.  Public 
Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  2. 1998. 
Let  Jin, 

General  Counsel. 
[FR  Doc.  98-9141  Filed  4-7-98;  8:45  am) 

iHAJNQ  OOOE  nS»-01-M 


<  A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  (acqueline  Caldwell,  Assistant 
General  Counsel,  at  (202)  619-6982.  The  address  is 
U.S.  Information  Agency.  301  4th  Street.  S.W.. 
Room  700.  Washington.  D.C  20547-0001. 
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Department  of 
Energy 

10  CFR  Part  625 

Price  Competitive  Sale  of  Strategic 
Petroleum  Reserve  Petroleum,  Standard 
Sales  Provisions;  Proposed  Rule 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  625 
RIN  Numbw  1901-AA81 

Prica  Compatltiva  Sale  of  Strategic 
Patrolaum  Raaarve  Petroleum; 
Standard  Salaa  Proviaiona 

AGENCY:  Department  of  Energy. 
action:  Proposed  rule  and  request  for 
conunents. 

SUMMARY:  On  December  21, 1983,  the 
Department  of  Energy  (DOE)  published 
in  the  Federal  Register  a  final  rule 
governing  the  price  competitive  sales  of 
petroleimi  from  the  Strategic  Petroleum 
Reserve  (SPR)  in  the  event  that  the  SPR 
is  drawn  down  to  respond  to  a  severe 
energy  supply  interruption  or  to  meet 
obligations  of  the  United  States  under 
the  Agreement  on  an  International 
Energy  Program.  The  final  rule  provided 
for  the  publication  and  periodic  update 
in  the  Federal  Register,  as  an  appendix 
thereto,  of  Standard  Sales  Provisions 
(SSPs)  containing  or  describing  contract 
clauses,  terms  and  conditions  of  sale, 
and  performance  and  financial 
responsibility  measures,  which  may  be 
applicable  to  a  particular  sale  of  SPR 
petroleum.  First  published  in  interim 
final  form  on  January  20, 1984,  the  SSPs 
have  since  been  updated  several  times, 
with  the  latest  version  published  in  the 
Federal  Register  on  December  11, 1992. 
DOE  is  now  proposing  revised  SSPs  that 
would  supersede  the  1992  SSPs,  and 
DOE  solicits  written  comments  with 
respect  to  these  proposed  revised  SSPs. 
DATES:  Interested  persons  are  invited  to 
submit  written  comments  at  the  address 
below  by  May  26, 1998. 
ADDRESSES:  Send  comments  to:  Nancy 
T.  Marland,  U.S.  Department  of  Energy, 
Strategic  Petroleum  Reserve,  FE— 43, 
Room  3G-O70, 1000  Independence  Ave., 
SW.,  Washington,  DC  20585-0340. 

Comments  may  also  be  submitted  by 
use  of  the  Internet  by  linking  to  the  DOE 
Fossil  Energy  web  site  at:  http:// 
www.fe.doe.gov/spr.html 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  T.  Marland,  U.S.  Department  of 
Energy,  Strategic  Petroleum  Reserve, 
FE-43,  Room  3G-070, 1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585-0340,  Phone:  (202)  586- 
4691,  Fax:  (202)  586-7919,  Internet: 
nancy.marlanddhq.doe.gov 
Gary  C.  Landry,  FE-4451,  U.S. 
Department  of  Energy,  Strategic 
PetTolexmi  Reserve,  Project 
Management  Office,  900  Commerce 
Road  East,  New  Orleans,  LA  70123, 
Phone:  (504)  734-4660;  Fax:  (504) 


734-4947;  Internet; 
gary.landryOspr.doe.gov 
Lot  H.  Cooke.  U.S.  Department  of 
Energy,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  GC-40, 
Room  6E-042, 1000  Independence 
Ave.,  SW.,  Washington,  DC  20585- 
0103,  Phone:  (202)  586-6667;  Fax: 
(202)  586-0971;  lot.cookeOhq.doe.gov 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  The  Strategic  Petroleum  Reserve 
Drawdown  Plan  and  Sales  Rule 

B.  General  Sales  Procedures 

II.  The  Revised  Standard  Sales  Provisions 

A.  Major  Revisions 

B.  Revised  Provisions 

III.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

B.  Review  Under  the  National 
Environmental  Policy  Act 

C  Review  Under  Regulatory  Flexibility  Act 

D.  Review  Under  the  Paperwork  Reduction 
Act  of  1995 

E.  Review  Under  Executive  Order  12612 

F.  Review  Under  the  Unfunded  Mandate 
Reform  Act  of  1995 

G.  Review  Under  Executive  Order  12988 

L  Background 

A.  The  Strategic  Petroleum  Reserve 
Dmwdown  Plan  and  Sales  Rule 

The  Strategic  Petroleum  Reserve 
(SPR)  was  established  by  the  Energy 
PoUcy  and  Conservation  Act  of  1975 
(EPCA),  P.L.  94-163,  to  store  petroleum 
to  diminish  the  impact  of  disruptions  on 
petroleum  supplies  and  to  carry  out  the 
obligations  of  me  United  States  under 
the  International  Energy  Program.  EPCA 
required  the  preparation  of  an  "SPR 
Plan"  detailing  proposals  for  the 
development  of  the  SPR.  The  SPR  Plan 
was  to  include  a  Distribution  Plan 
setting  forth  the  methods  for  drawing 
down  and  distributing  the  SPR  in  the 
event  of  an  emergency.  In  1979,  a 
detailed  Distribution  Plan  was 
transmitted  to  Congress  as  Amendment 
No.  3  to  the  SPR  Plan.  This  Distribution 
Plan  set  out  a  number  of  alternative 
distribution  methods,  ranging  from 
allocation  to  price  competitive  sales. 

In  the  Energy  Emergency 
Preparedness  Act  of  1982,  P.L.  97-229. 
Congress  required  a  new  "Drawdown" 
(Distribution)  Plan.  The  new  plan,  SPR 
Plan  Amendment  No.  4,  was  transmitted 
to  Congress  on  December  1, 1982.  and 
provided  that  the  principal  method  of 
distributing  SPR  oil  would  be  price 
competitive  sale. 

On  March  16. 1983.  DOE  published  a 
notice  of  proposed  rulemaking  (48  FR 
11125)  to  establish  a  framework  for 
implementing  the  policies  and 
procedures  set  out  in  SPR  Plan 
Amendment  No.  4.  The  final  SPR  sales 
rule  (published  at  48  FR  56538, 


December  21. 1983).  adopted  after 
consideration  of  public  comments, 
provides  for  the  establishment  of 
Standard  Sales  Provisions  (SSPs). 
containing  contract  terms  and 
conditions  expected  to  be  contained  in 
contracts  for  the  sale  of  SPR  petroleimi. 
The  final  SPR  sales  rule  is  at  10  CFR 
Part  625.  The  rule  calls  for  the 
publication  of  the  SSPs  in  the  Federal 
Register  and  the  Code  of  Federal 
Regulations  as  an  appendix  to  the  rule. 
The  rule  dso  provides  for  the  periodic 
review  and  republication  of  the  SSPs  in 
the  Federal  Register,  including  any 
revisions  to  such  provisions. 

Upon  a  Presidential  decision  to  draw 
down  the  SPR,  DOE  would  issue  a 
Notice  of  Sale,  announcing  the  amounts 
and  types  of  the  SPR  petroleum  to  be 
sold,  the  delivery  locations  and  modes, 
and  other  pertinent  information.  The 
rule  provides  that  the  Secretary  of 
Energy  or  his  designee  would  specify  in 
the  Notice  of  Sale,  by  referencing  the 
latest  version  of  the  SSPs,  which  of  the 
terms  and  conditions  in  the  SSPs  would 
or  would  not  apply  to  a  particular  sale. 
In  addition,  in  the  Notice  of  Sale,  the 
Secretary  could  revise  the  terms  and 
conditions,  or  add  new  ones  applicable 
to  that  sale.  It  should  be  noted  that  the 
latest  revision  of  the  SSPs,  published  in 
the  Federal  Register  on  December  11, 
1992  (57  FR  58872),  was  never  codified 
as  an  appendix  to  the  rule  in  the  Code 
of  Federal  Regulations.  The  changes 
noted  in  the  revisions  below  are  changes 
to  that  latest  Federal  Register  version 
and,  if  promulgated,  will  supersede  the 
1992  SSPs. 

In  the  event  that  an  SPR  sale  does 
occur  before  the  proposed  SSP  revisions 
herein  are  formally  adopted,  the  Notice 
of  Sale  could  specify  some  or  all  of 
these  revisions  for  use. 

B.  General  Sales  Procedures 

Under  the  current  SSPs,  the  first  step 
in  the  SPR  competitive  sales  process  is 
the  issuance  of  a  Notice  of  Sale  which 
lists  the  volimie,  characteristics,  and 
location  of  the  petroleum  for  sale, 
delivery  dates  and  procedures  for 
submitting  offers,  as  well  as  measures 
for  assuring  performance  and  financial 
responsibility. 

Over  the  course  of  a  drawdown, 
several  Notices  of  Sale  may  be  issued, 
each  covering  a  sales  period  of  one  to 
two  months.  Offerors  may  have  only 
seven  days  from  the  date  of  issuance 
imtil  offers  are  due,  and  thirty  days  or 
less  until  purchasers  must  begin 
accepting  delivery  of  the  oil,  although  a 
less  compressed  schedule  may  become 
more  feasible  after  the  initial  stages  of 
drawdown.  Because  of  the  possible 
short  lead  time  and  as  provided  in  the 
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SSPs,  DOE  maintaing  a  list  of 
prospective  ofiinors  who  will  receive  all 
Notices  of  Sale. 

The  next  step  in  the  sales  process  is 
f(v  prospective  purchasers  to  submit 
ofEais,  as  specified  in  the  Notice  of  Sale. 
Offisrors  must  unconditionally  accept  all 
terms  and  conditions  in  the  Notice  of 
Sale,  submit  an  oSor  guarantee,  and 
offer  at  least  the  minimum  price,  if  any, 
specified  in  the  Notice  of  Sale.  A^ 
submission,  the  oBen  are  evaluated  and 
"apparantly  succesdiil  offerors"  are 
selected.  The  offer  evaluation  process  is 
structured  so  that  the  offerars  bidding 
the  hi^Mst  prices  determine  their 
method  of  delivory,  up  to  the  limits  of 
the  distribution  system,  with  specific 
delivery  arrangements  negotiated  ]§tBr 
in  the  process. 

All  apparently  successful  offerors  are 
required,  writhin  five  business  days  of 
being  nc^ed,  to  provide  a  letter  of 
credit  as  a  guarantee  of  perfiormance  and 
payment  of  amounts  due  under  the 
contract  Upon  timely  receipt  of  the 
letters  of  credit,  and  a  final 
detwmination  by  the  Contractiiu  Officer 
that  ofiisrs  are  responsive  and  ororors 
responsible,  the  DOE  issues  the  Notices 
of  Award.  Deliveries  then  commence  to 
the  purchasers,  consistent  with  their 
arrangements  for  commercial  pipeline 
or  marine  vessel  transportation. 
Purchasers  are  invoiced  foUowing  crude 
oil  deliveries. 

n.  TIm  Revised  SUndard  Sales 
ProvisiaBS 

A.  Major  Revisions 

The  SSPs  are  being  revised  in 
accordance  with  the  SPR  sales  rule.  The 
revisions  reflect  a  number  of  events, 
including  experience  gained  through 
various  sales,  the  relocation  of  inventory 
^thin  the  SPR,  commendalizatian  of 
SPR  distribution  fedlities.  the  addition 
of  new  distribution  points,  the  nowth  of 
electronic  cammunicatirais,  and 
changes  to  the  legal  and  regulatory 
framework  under  which  a  drawdown 
would  be  conducted.  Although  the 
revised  SSPs  do  not  reflect  any  major 
changes  to  the  elemental  competitive 
sales  process,  a  conscious  effort  to 
conduct  SPR  business  more  closely  in 
alignment  with  standard  commercial 
terms  underpins  many  of  these 
revisions. 

Since  the  last  revision  of  the  SSPs. 
due  to  geotechnical  problems,  crude  oil 
at  the  SPR's  Weeks  Island  site  was 
relocated  to.  the  Bayou  Choctaw  and  Big 
Hill  sites,  consequentiy  deleting  the 
crude  oil  stream  known  as  Weeks  Island 
Sour,  Master  Line  Item  006.  llie 
addition  of  distribution  points  at 
UNOCAL  Terminal  in  Nederland. 


Texas,  and  at  the  Texaco  Pipeline,  Inc. 
20-inch  pipeline  near  Winnie,  Texas,  to 
serve  the  Big  Hill  site  enabled  the 
definition  of  two  new  streems.  Big  Hill 
Sweet  and  Big  Hill  Sour,  Master  Line 
Items  009  and  010^  respectively.  These 
two  new  streams  may  also  be  delivned 
throu^  the  Sun  Terminal  in  Nedwland 
by  tanker,  baige  and  pipeline. 

In  order  to  reduce  operational  costs 
and  generate  revenues,  DOE  has 
initiated  a  program  to  lease  the  use  of 
designated  SPR  distribution  fedlities, 
including  the  DOE  St  James  Terminal 
and  approximately  240  miles  of  ofi^site 
crude  oil  pipelines.  While 
commercialization  of  these  facilities 
does  not  affect  their  availability  for 
drawdown,  future  commercialization 
activities  may  affect  the  diiMbution 
alternatives  and  capabilities  available  at 
any  time.  The  revised  SSPs 
acknowledge  and  allow  for  this  - 
variability  of  available  crude  oil  streams 
and  delivery  line  items. 

Experience  with  recent  sales  of  SPR 
oil  has  led  to  the  proposed  revision  in 
paymmt  methocb  and  tenns.  Currently, 
purchasers  of  SPR  crude  have  two 
options:  advance  payment  or  payment 
imder  a  commercial  letter  of  credit 
payable  by  draft  through  the  Federal 
Reserve  Bank's  FEDWIRE  system.  Under 
the  revised  SSPs.  this  has  been  changed 
to  more  standard  commercial  billing 
and  payment  terms,  requiring  purchaser 
pajrment  of  DOE  invoices  via  wire 
transfer  of  funds  or  caah  wire  deposit  to 
the  U.S.  Treesury,  with  a  standby  letter 
of  credit  used  to  assure  payment  and 
pwformance.  Alternative  networks  for 
the  wire  transfer  of  funds  have 
eliminated  the  requirement  that  the 
participating  banks  be  members  of  the 
Federal  Reserve  Bank's  FEDWIRE 
system.  Changes  by  the  International 
Chamber  of  Commerce  in  their  1993 
revision  of  the  Uniform  Customs  and 
Practice  for  Documentary  Credits  (UCP 
500).  reducing  the  risk  of  nonpayment, 
facilitated  this  change  to  more  standard 
commercial  practice  while  mnintwining 
the  SPR's  objective  of  assuring 
purchaser  performanoe. 

Recant  experience  with  sales  of  SPR 
oil,  as  well  as  the  conduct  of  other  SPR 
business,  have  emphasized  the 
efficiencies  adiiewsd  through  electronic 
communications.  Several  SSPs  have 
been  revised  to  allow  for  electronic 
communication  throughout  the  sales 
solicitation,  ofiiar,  awud  and  delivery 
processes. 

The  legal  and  regulatory  framework, 
particularly  concerning  export  controls 
and  environmental  compliance,  has 
been  updated  since  the  1992  version  in 
ways  that  specifically  and  generally 
affect  SPR  purchasers.  In  1990,  Congress 


amended  EPCA  to  give  the  President 
discretionary  powrer  to  waive  export 
control  laws  with  regard  to  SPR  oil  in 
connection  with  refining  or  exchange  of 
SPR  oil  to  obtain  refined  products  for 
the  U.S.  market.  The  revised  SSPs 
identify  the  Department  of  Commerce 
revised  Short  Supply  Controls 
applicable  to  exports  of  SPR  crude  oil  in 
connection  with  refining  or  exchange 
for  refined  products.  In  addition,  many 
changes  in  U.S.  environmental 
legislation  and  international 
envinmmental  agreemoits  affisct 
purchaser  responsibilities  in  contracting 
for  transport  from  the  SPR,  particularly 
by  vessel.  The  revised  SSPs  contain  a 
matrix  identiiying  ciurently  applicable 
statutes  governing  environmental  and 
financial  responsibility  requirements  for 
tankships  transporting  oil  in  the  United 
States. 

Several  exhibits  have  also  hem 
substantially  revised.  A  form  to  be 
included  with  an  offer  submission  has 
been  simplified.  The  form  for  the 
presentation  of  the  SPR  crude  oil  assays 
has  been  modified.  The  sample  letters  of 
credit  for  the  offer  guarantee,  and 

E3rment  and  performance  guarantee 
ve  been  revised  to  reflect  the  use  of 
new  electronic  fimds  transfer 
mechanisms  and  the  new  billing  and 
pa3rment  {Hocedure.  Information  for  the 
SFR  delivery  terminals  has  been 
expanded  to  include  the  new  delivery 
points. 

The  following  is  a  provision-by- 
provision  discussion  of  the  significant 
changes  in  the  revised  SSPs. 

B.  Revised  Provisions 

SSP  No.  A.1  List  of  Abbreviations 

The  abbreviation  "SOML"  for  "Sales 
Ofiierors  Mailing  List"  was  added. 

SSP  No.  A.3  Standard  Sales  Provisions 
(SSPs) 

The  required  ofiieror's  agreement  to  all 
sales  provisions  may  be  submitted  on 
offer  forms  generated  by  electnuiic 
means  as  specified  by  DOE  in  the  Notice 
of  Sale. 

SSP  No.  AS  Sales  Offerors'  Mailing  List 
(SOML) 

A  potential  offercv  may  now  be  added 
to  the  SOML  by  providing  pertinent 
information  by  means  of  electronic  mail 
to  the  address  specified  in  this 
provision. 

SSP  No.  A.6  Publicizing  the  Notice  of 
Sale 

The  Internet  and  other  media  were 
added  to  the  options  for  distribution  of 
the  Notice  of  Sale  to  interested  parties.    - 
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SSP  No.  A.7  Penalty  for  Making  False 
Statements  in  Offsis  To  Buy  SPR 
Petroleum 

This  provision  has  been  revised  to 
caution  offerors  ctmceming  the 
applicability  of  the  United  States 
Sentencing  Guidelines  to  violations  of 
18U.S.C.  §1001. 

SSP  No.  B.l  Reqiiirements  for  a  Valid 
Offer— Caution  to  Offerors 

This  provision  now  provides  that 
offer  forms  may  be  generated  by 
electronic  means  specified  by  DOE  in 
the  Notice  of  Sale.  In  addition.  Standard 
Form  33.  previously  required  to  be 
submitted  with  an  offer,  has  been 
replaced  by  SPRPMO  Form  33S,  which 
is  provided  in  a  new  Exhibit  C 

SSP  B.6  Export  Limitations  and 
Licensing—Caution  to  Offerors 

This  provision  has  been  revised  to 
identify  the  sections  of  the  Department 
of  Commerce  Short  Supply  Controls 
governing  applications  to  export  SPR 
crude  oil  in  connection  with 
arrangements  to  obtain  refined 
peti^eum  for  the  U.S.  market. 

SSP  B.8  Submission  of  Offers  and 
Modification  of  Previously  Submitted 
Offers 

1.  This  provision  now  provides  for  the 
electronic  submission  or  modification  of 
offers,  reserving  the  right  of  the 
Contracting  Officer  to  request 
submission  of  a  complete  signed 
original  document. 

2.  The  conditions  under  which  the 
Government  will  not  be  responsible  for 
the  unsuccessful  electronic  transmission 
of  an  offier  or  modification  are 
delineated. 

SSP  B.9  Acknowledgment  of 
Amendments  to  a  Notice  of  Sale 

The  provision  provides  for 
acknowledgment  of  amendments  on 
new  Form  SPRPMO  33S  or 
electronically,  as  specified  in  the  NS. 

SSP  B.IO  Late  Offers.  Modification  of 
Ofiiers  and  Withdrawal  of  Offers 

This  provision  identifies  the 
conditions  under  which  late  offers 
which  had  been  submitted  via  a 
commercial  e^mress  service  will  be 
considered.  A  late  offier  which  is  the 
only  offer  received  will  also  be 
considered. 

SSP  B.l  1  Offer  Guarantee 

1.  A  certified  check  is  no  longer 
acceptable  as  an  offier  guarantee. 

2.  Offer  guarantees  submitted  by  cash 
wire  deposit  or  electronic  funds  transfer 
must  follow  new  submission 
instructions  detailed  in  SSP  No.  C23. 


3.  The  requirement  that  a  standby 
letter  of  credit  submitted  as  an  offer 
guarantee  conform  without  exception  to 
the  sample  form  provided  in  Exhibit  F 
has  been  changed  to  require  substantive 
compliance  with  Exhibit  F.  The 
requirement  that  the  issuing  bank 
maintain  an  account  with  the  Federal 
Reserve  Bank  has  been  eliminated. 

4.  In  line  with  the  revised  procedures 
for  invoicing  and  payment  (see  SSP 
C.22),  a  successful  ofiiaror's  cash  wire 
defKJsit  offer  giiarantee  may  be  applied 
toward  the  first  delivery  invoice  under 
the  resultant  contract. 

SSP  B.16  SPR  Crude  Oil  Streams  and 
Delivery  Points 

The  UNOCAL  terminal  at  Nederland. 
Texas,  and  a  meter  station  on  the 
Texaco  Pipeline  Inc.  20-inch  pipeline  in 
Jefferson  County,  Texas  have  been 
added  as  delivery  points  for  the  new 
SPR  Big  HiU  Sweet  and  SPR  Big  Hill 
Sour  crude  oil  streams. 

SSP  B.17  Notice  of  Sale  Line  Item 
Schedule— Petroleum  Quantity,  Quality 
and  Delivery  Method 

Due  to  the  addition  of  the  two  new 
streams  at  the  Big  Hill  site  and  the 
deletion  of  the  stream  from  the  Weeks 
Island  site,  and  the  attendant  changes  in 
feasible  delivery  points,  this  provision 
has  been  changed  in  various  places  to 
accommodate  the  expansion  and 
variabiUty  of  possible  line  item 
offerings. 

SSP  C.4  Environmental  Compliance 

This  provision  has  been  updated  to 
reflect  the  current  applicable  regulations 
with  which  vessels  used  to  transport 
SPR  oil  must  comply,  as  well  as  the 
financial  responsibility  requirements  for 
vessel  owners  or  operators. 

SSP  C.5  Delivery  and  Transportation 
Scheduling 

This  provision  has  been  revised  to 
require  that  piirchasers  scheduling 
deliveries  by  pipeline  initially  specify 
five-day  shipment  ranges  for  which 
deliveries  are  to  be  tendered  to  the 
pipeline  and  the  quantity  to  be  tendered 
for  each  date  range. 

SSP  C.6  Application  Procedures  for 
"Jones  Act"  and  Construction 
Differential  Subsidy  Waivers 

This  provision  has  been  restructured 
by  revising  and  regrouping  the  order  in 
which  the  addressees  for  original  Jones 
Act  and  Construction  Differential 
Subsidy  waiver  requests,  and  copies 
thereof,  are  presented. 


SSP  C12  Pipeline  Delivery  ProceduT  s 

In  consonance  with  the  requirement 
established  in  SSP  NO.  5,  the  purchaser 
will  establish  five-day  shipment  rai^ 
with  pipeline  carrier.  Three  days  prior 
to  the  beginning  of  the  specified  ranM. 
the  purchaser  vrill  provide  DCK  the  mm 
date  within  the  range  (m  which  delivery 
is  to  begin. 

SSP  C17  Determination  of  Quality 

This  provision  reflects  the  latest  SPR 
and  industry  preferred  tests  for  the 
determination  of  sediment  and  water, 
sulfiir  and  API  gravity.  One  new 
primary  test  for  API  gravity  has  been 
added  and  several  fi»rmerly  acceptable 
alternate  tests  for  all  three  categories 
have  been  deleted. 

SSP  C  21-23  Payment  Procedures 

1.  These  provisions  replace  former 
SSPs  C21-26.  under  udiich  the  buyer 
had  two  options:  advance  payment  or 
payment  under  a  commercial  letter  of 
credit  payable  through  the  Federal 
Reserve  Banks's  FEDWKE  svstem.  The 
new  provisions  delete  the  advance 
payment  option  and  implement  a 
procedure  for  billing  and  pajrment 
following  standard  industry  practice, 
using  a  standby  letter  of  credit  to  assure 
payment  and  performance. 

2.  SSP  C.21  requires  the  purchaser  to 
provide  an  irrevocable  standby  letter  of 
credit  for  100  percent  of  the  contract 
award  value  before  DOE  will  execute  a 
contract  award.  The  letter  of  credit  must 
be  in  substantive  compliance  with  the 
example  provided  in  Exhibit  G.  DOE 
will  authorize  cancellation  of  the  letter 
of  credit  within  30  days  after  receipt  of 
final  payment  imder  the  contract. 

3.  SSP  C.22  provides  for  the  purchaser 
to  be  invoiced  after  each  delivery  imder 
the  cfmtract .  with  payment  due  in  full 
on  the  20th  day  of  die  month  after  the 
month  of  delivery.  Options  available  to 
the  Government  if  payment  is  not 
received  include  drawing  against  the 
letter  of  credit,  withholding  future 
deliveries  or  contract  termination. 

4.  SSP  C.23  provides  for  payment  by 
either  a  deposit  to  the  accoimt  of  the 
U.S.  Treasury  by  wire  transfer  of  fimds 
over  the  Fedwire  Deposit  System 
Networic  or  electronic  fimds  transfer 
through  the  Automated  Clearing  House 
network,  using  the  Federal  Remittance 
Express  Program. 

5.  DOE  may  draw  against  the  standby 
letter  of  credit  at  any  time  for  other 
monies  due  under  the  contract  and 
remaining  unpaid  in  violation  of  the 
terms  of  die  contract. 

Exhibit  A  SPR  Sales  Offer  Fonn 

This  form,  provided  as  an  alternative 
to  any  other  uectionic  means  that  may 
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be  provided  by  DOE  for  preparation  and 
submission  of  oBen^  has  been  enianded 
to  include  the  Big  Hill  Sweet  and  Big 
Hill  Sour  crude  oil  streams. 

Exhibit  B  Sample  Notice  of  Sale 

This  exhibit  has  been  slightly  revised 
to  be  more  iUustrative  of  the  SSPs  as 
now  written. 

Exhibit  C  SPRPMO  Form  33S 

This  form,  replacing  Standard  Fonn 
33,  has  been  streamlined  to  include  only 
those  elements  pertinent  to  the  SFR 
sales  contracting  process. 

Exhibit  D  SPR  Qrude  OU  Stream 
Characteristics 

This  exhibit  contains  an  example  of 
the  assay  format  used  for  SPR  crude  oil 
stream  charactaristics.  Updated  assay 
data  for  all  nine  SPR  crude  oil  streams 
will  be  included  in  any  foture  Notice  tif 
Sale. 

Exhibit  E  SPR  Delivery  Point  Data 

This  exhibit  rfmt«<n«  the  infonnation 
fc»^  the  UNCXIAL  Terminal  at  Nederiand. 
Texas,  and  the  Texaco  Pipelhie,  Inc.  20- 
inch  pipeline  meter  staticm  in  Jefierson 
County,  Texas,  for  delivery  of  Big  Hill 
Sweet  and  Big  Hill  Sour  streams. 

Exhibit  F  Offar  Standby  Letter  of  Credit 

The  letter  of  credit  has  been  revised 
to  specify  paymmt  through  the  Federal 
Deposit  Networic  System,  or  the 
Automated  Clearing  House  Networic 
using  the  Federal  Remittance  Express 
Program. 

Exhibit  G  Payment  and  Performance 
Letter  of  Credit 

The  letter  of  credit  has  been  changed 
from  a  commercial  letter  of  credit  to  an 
irrevocable  standby  latter.  Drawings 
against  the  letter  of  credit  will  only  be 
made  due  to  purdbaser's  failure  to  pay 
or  perform.  Payments  will  be  made 
through  the  same  means  specified  in 
Exhibit  F. 

nL  Procedoral  Requirements 

A.  Review  Under  Executive  Order  12866 

Today's  action  does  not  constitute  a 
"significant  regulatory  action"  as 
defined  in  secticm  3(f)  of  Executive 
Order  12866,  "Regulatory  Planning  and 
Review."  SB  FR  51735  (OctobOT  4. 1993). 
Accordingly,  this  action  was  not  sub|ect 
to  review  under  the  Executive  CMer  by 
the  Office  of  Information  and  Regulatory 
Afbirs  of  the  Office  of  Managonent  and 
Budget. 

B.  Review  Unda  the  National 
Environmental  Policy  Act 

In  today's  notice  DOE  proposes 
revisions  to  the  SSPs  that  may  be 


incmpcurated  into  sales  contracts 
following  a  Presidential  decision  to 
draw  down  the  Strategic  Petroleum 
Reserve.  The  SSPs  are  not  binding  upon 
TXJE  or  bidders  until  they  are  incmded 
in  particular  Notices  of  Sale.  The 
proposed  amendmoits  are  procedural  in 
nature  and  will  not  result  in 
environmental  impacts.  The 
Department,  therefore,  has  determined 
that  the  proposed  revisions  are  covered 
under  the  Categnical  Ejxlusion  found 
at  paragr^ih  A6  of  Appendix  A  to 
Sukwrt  D.  10  CFR  Part  1021.  whidi 
appUes  to  such  procedural  rulemakings. 
Accordingly,  neitlm  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

C.  Review  Under  Regulatory  Flexibility 
Act 

The  Regulatory  FlexiUlity  Act.  5 
\3SX1. 601  et  seq^  requires  that  a  federal 
agency  prepare  a  regulatory  flndbility 
analysis  for  any  rule  Cor  which  the 
agency  is  required  to  publish  a  general 
notice  of  prmosed  rulemaking.  The 
Regulatory  Flexibility  Act  does  not 
apply  to  this  rulemaking  because  DOE  is 
not  required  by  the  Administrative 
Procedure  Act  (APA)  or  other  law  to 
publish  proposed  revisions  to  the 
Standard  Sdes  Provisions  for  public 
comment.  The  Standard  Sales 
Provisions,  vidiich  are  included  as 
Appendix  to  10  CFR  Part  625,  are  not 
binding  upon  DOE  unless  they  are 
incorporated  into  a  Notice  of  Sale,  and 
DOE  may  revise  or  supplement  the 
Standard  Sales  Provisions  in  a  Notice  of 
Sale.  10  CFR  625.3.  Thus,  the  Standard 
Sales  Provisions,  and  revisions  thereof, 
are  non-binding  provisions  that  are 
covered  under  the  APA's  exemption 
from  notice  and  conunent  rulemaking 
requirements  at  5  U.S.C.  553(b)(B). 

D.  Review  Under  the  Paperwork 
Reduction  Act  of  1995 

The  proposed  revisions  of  Standard 
Sales  Pro^dsions  would  impose  no  new 
collection  of  information  requiring  the 
apim>val  of  the  Office  of  Management 
ana  Budget  under  the  Paperwork 
Reduction  Act.  44  U.S.C  3501  et  seq., 
and  the  procedures  implamenting  that 
Act.  5  CFR  Part  1320. 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612.  "Federalism." 
52  FR  41665  (October  30. 1987). 
requires  Ae  review  of  regulations,  rules, 
le^slation.  and  any  other  policy  actions 
for  any  substantial  direct  effects  on 
States,  on  the  relationship  amoog  the 
federal  government  and  me  states,  or  on 
the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 


substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federal  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  policy  action.  IXM  has 
analyzed  this  proposed  rule  in 
accordance  with  the  [vinciples  and 
criteria  in  Executive  Order  12612,  and 
has  determined  that  the  rule  would  not 
have  a  substantial  direct  effect  on  the 
instituticmal  interests  or  traditional 
functions  of  states. 

F.  Review  Under  the  Unfunded 
Mandates  Inform  Act  of  1995 

Titfe  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995, 2  U.S.C  1531  et 
seq.,  requires  each  federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  efiects  of  any 
federal  mandate  in  an  agency  rule  that 
may  result  in  the  expenditure  by  state, 
local,  tribal  governments,  in  the 
aggregate  or  by  the  private  sector,  of 
$100  million  or  mcne  (adjusted  annually 
for  inflation)  in  any  one  jrear.  The 
revisions  of  Standard  Sales  Provisicms 
today  would  not  impose  a  federal 
mandate  on  state,  local,  and  tribal 
governments  or  on  the  private  sector. 
Therefore,  the  requirements  of  Title  II  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  do  not  apply. 

C.  Review  Under  Executive  Order  12988 

Section  3  of  Executive  Ordor  12988. 
Qvil  Justice  Reform,  61  FR  4729 
(February  7, 1996),  instructs  each 
agency  to  adhere  to  cutain  requirements 
whm  promulgating  new  regulations  and 
reviewing  existing  regulations.  These 
requirements,  set  forth  in  paragraphs 
3(a)  and  (b)(2)  of  the  Executive  Order, 
include  eliminating  drafting  errors  and 
needteas  ambiguity,  drafting  the 
regulations  to  minimize  litigation* 
providing  clear  and  certain  legal 
standards  for  affected  legal  conduct,  and 
prtnnoting  simplification  and  burden 
reduction.  Agencies  are  also  instructed 
to  make  every  reasonable  effort  to 
ensure  that  the  regulation  specifies 
clearly  any  preemptive  effect,  describes 
any  administrative  proceedings,  and 
defines  key  terms.  The  Department  has 
determined  that  the  propoised  rule  meets 
the  requirements  of  paragraphs  3(a)  and 
(b)  of  Executive  Order  12988. 

List  of  Snblecta  in  10  CFR  Fait  828 

Government  contracts.  Oil  and  gas 
reserves.  Strategic  and  critical  materials. 
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Issued  in  Washington,  D.C  on  March  27, 
1998. 

RJ).  Furiga, 

Deputy  Assistant  Secretary,  Stratepc 
P^roleum  Reserve. 

For  the  reasons  set  forth  in  the 
preamble,  10  CFR part  625  is  proposed 
to  be  amended  as  rollows: 

PART  825— PRICE  COMPETITIVE 
SALE  OF  STRATEGIC  PETROLEUM 
RESERVE  PETROLEUM 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  15  U.S.C  761;  42  U.S.C  7101; 
42  U.S.C  6201. 

2.  Appendix  A  to  part  625  is  revised 
to  read  as  follows: 

Appendix  A  to  Part  825— Standard 
Sales  Provisione  Index 

SactioB  A — General  Pra-Sala  Infbnnation 

A.1 
A.2 
A.3 
A.4 


B.25    Notification  of  Apparently  Successful 

Offeror 
B.26    Contract  documents 
B.27    Purchaser's  representative 
B.28    Procedures  for  selling  to  other  U.S. 

Government  agencies 

Section  C—Salea  Contract  Promioas 


i8 


CI 
C2 

C3 
Q4 
C5 
C6 

C7 


C8 
C9 
CIO 
C11 


A.5 
A.6 

A.7 


List  of  abbreviations 

Definitions 

Standard  Sales  Provisions 

Periodic  revisions  of  the  Standard  Sales 
Provisions 

Sales  Offerors'  Mailing  List 

Publicizing  the  Notice  of  Sale 

Penalty  for  false  statements  in  offers  to 
buy  SPR  petroleum 

Section  B— Sales  Solicitation  Praviciona 

B.1    Requirements  for  a  valid  offisr— caution 

to  offerors 
B.2    Price  indexing 
B.  3    Certification  of  independent  price 

determination 
B.4    Requirements  for  vessels— caution  to 

offerors 
B.5    "Superfund"  tax  on  SPR  petroleum- 
caution  to  oSeron 
B.6    Export  limitations  and  licensing — 

caution  to  offerors 
B.7    Issuance  of  the  Notice  of  Sale 
B.8    Submission  of  offers  and  modification 

of  previously  submitted  offers 
B.9    Acknowledgment  of  amendments  to  a 

Notice  of  Sale 
B.10    Late  offers,  modifications  of  offers,  and 

withdrawal  of  offers 
B.11    Offier  guarantee 
B.I 2    Explanation  requests  from  ofieran 
B.13    Currency  for  offers 
B.14    Language  of  ofiisrs  and  contracts 
B.15    Proprietary  data 
B.16    SPR  crude  oil  streams  and  delivery 

points 
B.17    Notice  of  Sale  line  item  schedule — 

petroleum  quantity,  quality,  and  delivery 

method 
B.18    Line  item  information  to  be  provided 

in  the  offer 
B.19    Mistake  in  offisr 
B.20    Evaluation  of  ofiiers 
B.21    Procedures  for  evaluation  of  oSsrs 
B.22    Financial  statements  and  other 

information 
B.23    ReeoUdtation  procedures  on  imsold 

petroleum 
B.24    OfEsror's  certification  of  acceptance 

period 


Delivery  of  SPR  petroleum 

Compliance  with  the  "Jones  Act"  and 
the  U.S.  export  control  iavn 

Storage  of  SPR  petroleum 

Environmental  compliance 

Delivery  and  transpwtation  scheduling 

Contract  modification — alternate 
delivery  line  items 

Application  procedures  for  "Jones  Act" 
and  Construction  DifHerential  Subsidy 
waivers 

Vessel  loading  procedures 

Vessel  laytime  and  demurrage 
Vessel  loading  expedition  options 
Purchaser  liability  for  excessive  berth 


time 

C12    Pipeline  delivery  procedures 
C13    Tide  and  risk  of  loss 
C14    Acceptance  of  crude  oil 
CIS    Delivery  acceptance  and  verification 
CIS    Price  adjustments  for  quality 

differentials 
C17    Determination  of  quality 
C18    Determination  of  quantity 
C19    Delivery  doomientation 
C20    Contract  amounts 
C21    Payment  and  Performance  Letter  of 

Credit 
C22    Billing  and  payment 
C23    Method  of  payments 
C24    Interest 
C25    Termination 
C26    Other  Government  remedies 
C27    Liquidated  damages 
C28    Failure  to  perform  under  SPR 

contracts 
C29    Government  options  in  case  of 

impossibility  of  performance 
C30    Limitation  of  Government  liability 
C31    Notices 
C32    Disputes 
C33    Assignment 
C34    Order  of  precedence 
C.35    Gratuities 

Exhibits: 

A— SPR  Sales  Offer  Form 

B — Sample  Notice  of  Sale 

C— SPRPMO  Form  33S 

D— SPR  Crude  Oil  Comprehensive  Analysis 

E— SPR  Delivery  Point  Data 

F— Offer  Standby  Letter  of  Credit 

G — Payment  and  Performance  Letter  of  Credit 

H— SPR  Crude  Oil  Delivery  Report— 

SPRPMO-F-6110.2-14b/REV.8/91 
I — Instruction  Guide  for  Return  of  Offisr 

Guarantees  by  Electronic  Transfer  or 

Treasury  Check 
J — Offier  Guarantee  Calculation  Wwksheet 

Section  A— General  Pre-Sale  InCannation 

A.  1    List  of  abbreviations 

(a)  ASO:  Apparentiy  Successful  Offeror 

(b)  DLI:  Delivery  Line  Item 

(c)  DOE:  U.S.  Department  of  Energy 

(d)  MLI:  Master  Line  Item 

(e)  NA:  Notice  of  Acceptance 
(f)NS:  Notice  of  Sale 


SOML:  Sales  Offisrors  Mailing  Ust 
i)  SSPs:  Standard  Sales  Provisions 
(i)  SPR:  Stnte^c  Petroleum  Reserve 
(j)  SPRCODR:  SPR  Crude  Oil  DeUvery  Report 

(BxhibitH) 
(k)  SPR/PMO:  Strategic  Petroleiun  Reserve 
Project  Management  Office 

A.2   Definitions 

(a)  Affiliate.  The  term  "affiliate"  means 
associated  business  concerns  or  individuals 
if,  directly  or  indirectiy,  (1)  either  one 
controls  or  can  control  the  other,  or  (2J  a 
third  party  controls  or  can  control  both. 

(b)  Business  Day.  The  term  "business 
day"  means  any  day  except  Saturday. 
Sxmday  or  a  U.S.  Govenunent  holiday. 

(cj  Contract  The  tenn  "contract"  means 
the  contract  under  which  DCK  sells  SPR 
petroleum.  It  is  composed  of  the  NS,  the  NA, 
the  succMsful  oBm,  and  the  SSPs 
incorporated  by  reference. 

(d)  Contractijiig  C^cer.  The  term 
"Contracting  Officer"  means  the  person 
executing  sales  contracts  on  behalf  of  the 
Government,  and  any  other  Government 
employee  {Hoperly  designated  as  Contracting 
Officer.  "The  term  includes  the  authorized 
representative  of  a  Contracting  Officer  acting 
within  the  limits  of  his  or  lur  authority. 

(e)  Goverrunent.  The  term  "Government", 
unless  otherwise  indicated  in  the  text,  means 
the  United  States  Government 

(f)  Head  of  the  Contracting  Activity.  The 
term  "Head  of  the  Contracting  Activity" 
means  Project  Manager,  Strat^ic  Petroleum 
Reserve  Project  Management  Office. 

(gp  Notice  of  Acceptance  (NA).  The  term 
"Notice  of  Acceptance"  means  the  docuxoent 
that  is  sent  by  DOE  to  accept  the  purchaser's 
offier  to  create  a  contract. 

(hj  Notification  of  Apparently  Successful 
Offeror  (ASO).  The  term  "notification  of 
apparentiy  successful  offieror"  means  the 
notice,  written  or  oral,  by  the  Contracting 
Officer  to  an  offieror  that  it  will  be  awarded 
a  contract  if  it  is  determined  to  be 
responsible. 

(i)  NoUce  of  Sale  (NS).  The  term  "Notice 
of  Sale"  means  the  document  announcing  the 
sale  of  SPR  petroleum,  the  amount, 
characteristics  and  location  of  the  petroleum 
being  sold,  the  delivery  period  and  the 
procedures  for  submitting  offers.  The  NS  will 
specify  what  contractual  provisions  and 
financial  and  performance  responsibility 
measures  are  applicable  to  that  particular 
sale  of  petroleimi  and  provide  other  pertinent 
information.  (See  Exhibit  B,  Sample  Notice  of 
Sale) 

(j)  Offeror.  The  term  "offeror"  means  any 
person  or  entity  (including  a  government 
agency)  who  sulnnits  an  offer  in  response  to 
aN& 

(k)  Petroleum.  The  term  "petroleum" 
means  crude  oil,  residual  fuel  oil,  or  any 
refined  product  (including  any  natural  gas 
liquid,  and  any  natural  gas  liquid  product) 
owned  or  contracted  for  by  DOB  and  in 
storage  in  any  permanent  SPR  fedlity, 
temporarily  stored  in  other  storage  facilities, 
or  in  transit  to  such  facilities  (including 
petroleum  under  contract  but  not  jret 
delivered  to  a  loading  terminal). 

(1)  Prefect  Management  Office  (SPR/PMO). 
The  term  "Project  Management  Office" 


UMI 


Federal  R<girtBr/Vol.  63,  No.  67 /Wednesday.  April  8.  1998 /Proposed  Rules 


17265 


means  the  DOE  peraonoel  and  DOB 
oontiacton  located  in  Louisiana  and  Texas 
responsible  Cor  the  operation  of  the  SPR. 

(m)  Putchaser.  The  term  "purdiaser" 
means  any  person  or  entity  (including  a 
government  agency)  who  enters  into  a 
contract  with  DOB  to  purchase  SPR 
petroleum. 

(n)  Standard  Sales  Provisions  (SSPs).  The 
term  "Standard  Sales  Provisions"  means  this 
set  of  terms  and  conditions  of  sale  applicable 
to  price  competitive  sales  of  SPR  petroleum. 
These  SSPs  constitute  the  "standard  sales 
agreement"  referenced  in  the  Strategic 
Petrdeum  Reserve  "Drawdown" 
(IMstributian)  Plan,  Amendment  No.  4 
(December  1. 1982,  DOB/EP  0073)  to  the  SPR 
Plan. 

(o)  Strategic  Petroleum  Beserve  (SPR).  The 
term  "Strategic  Petroleum  Reserve"  means 
that  DOB  program  established  by  Title  I.  Part 
B.  of  the  Bne^  Policy  and  Conservation  Act, 
42  U.S.C  Section  6201,  et  seq. 

(p)  Vessel.  The  term  "vessel"  means  a 
tanicship,  an  integrated  tug-barge  (ITB) 
sjrslBm,  a  self-propelled  baige,  or  other  barge. 

A.3    Standard  Sales  Provisions  (SSPs) 

(a)  These  SSPs  contain  pre-sale 
information,  sales  solicitation  provisions, 
and  sales  contract  clauses  setting  forth  terms 
and  conditions  of  sale,  including  purchaser 
financial  and  performance  resporisibility 
measures,  or  descriptions  thereof,  which  may 
be  applicable  to  pricecompetitive  sales  of 
petroleum  from  tne  SPR  in  accordance  with 
the  SPR  Sales  Rule,  10  CFR  Part  625.  The  NS 
will  specify  which  of  these  provisions  shall 
apply  to  a  particular  sale  of  such  petroletmx, 
and  it  may  specify  any  revisions  therein  and 
any  additional  provisions  which  shall  be 
applicable  to  that  sale.  (See  Exhibit  bV" 
Sample  Notice  of  Sale) 

(b)  All  ofEerors  must,  as  part  of  their  oSsrs 
for  SPR  petroleum  in  response  to  a  NS,  agree 
without  exception  to  all  sales  provisions  of 
that  NS.  OfEerors  shall  indicate  their 
agreement  by  signing  the  Sales  Offer  Form 
(Exhibit  A)  or  other  form  generated  from 
electronic  media  used  for  submitting  oSers  as 
specified  by  D(%  in  the  NS.  The  Government 
will  not  award  a  contract  to  an  offeror  who 
has  failed  to  so  agree. 

A.4    Periodic  Revisions  of  the  Standard 
Sales  Provisions 

DOE  will  review  the  SSPs  periodically  and 
republish  them  in  the  Fadaral  Ragistar,  with 
any  revisions.  When  an  NS  is  issued,  it  will 
dte  the  Federal  Ragjster  and  the  Code  of 
Federal  Regulations  (if  any)  in  whidh  the 
latest  versicm  of  the  SSPs  was  published. 
OfiercHS  are  cautioned  that  the  Code  of 
Federal  Regulaticms  may  not  contain  the 
latest  version  of  the  SSPs  published  in  the 
Federal  Kagiaiar.  Interested  persons  may 
obtain  a  copy  of  the  current  SSPs  I9 
contacting  the  SPR/PMO  at  the  address  set 
ficxth  in  Provision  No.  A.5. 

A.5    Sales  Offerms' Mailing  List  (SOML) 

(a)  The  SPR/PMO  will  maintain  a  Sales 
Ofisrors  Mailing  List  (SOML)  of  those 
potential  oSaran  who  wish  to  receive  an  NS 
whenever  one  is  issued.  In  wder  to  assure 
that  prospective  offerors  will  receive  the  NS 
or  ofiiBr  forms  in  a  timely  fashion,  all 


potential  ofEBnxs  are  encouraged  to  submit 
the  information  in  paragraph  (d)  of  this 
provision  as  soon  aa  possible.  An  NS  may  be 
issued  with  a  week  or  less  allowed  for  the 
receipt  of  offers.  While  DOE  will  use  its  best 
efforts  to  timely  supply  copies  of  the  NS  to 
persons  not  on  the  1^  who  request  the  NS 
at  the  time  an  SPR  petroleum  nle  is 
announced,  this  may  not  always  be  feasible 
in  li^t  of  die  short  amount  of  time  available 
before  offers  must  be  received. 

(b)  Any  firm  or  individual  may  request  to 
be  on  the  SOML  by  providing  the 
information  in  paragraph  (d)  of  this  provision 
by  letter,  teleidione  or  eHectronic  means  to: 
Sales  OffBrors  Mailing  List  (SCNvIL).  U.S. 
Department  of  Energy,  Strategic  Petroleum 
Reserve,  Project  Management  Office, 
Acquisition  and  Sales  Division,  Mail  Stop 
FE-4451,  900  Commerce  Road  East.  New 
Orleans,  Louisiana  70123,  Telephone 
Number  (504)  734-4249/4201,  Facsimile 
(504)  734-4427,  e-mail:  9omlfispr.doe.gov. 
Any  envelope  should  be  merited  "SPR  Sales 
Offerors' Mailing  List" 

(c)  Copies  of  the  SSPs  and  the  NS,  when 
one  is  issued,  may  also  be  obtained  from  this 
address. 

(d)  A  request  to  be  placed  on  the  SOML 
should  include  the  following  information: 
Name  of  firm;  Mailing  address  (Street  and 
P.O.  Box):  Qty,  State,  Zip  Code;  Name  of 
authorized  agmt  and  alternate  authorized 
agent;  Telephone  nimibers  for  agent  and 
alternate  including  area  code;  Agent  address, 
if  different  frtim  finn  represented;  Internet 
address;  Triephone  number  for  facsimile 
transmission,  including  area  code  Telephcme 
ninnber  for  verification  of  message  receipt, 
including  area  code;  Dun's  number.  As  DOE 
may  use  express  mail,  which  carmot  be 
delivered  to  a  Post  Office  box,  failure  to 
provide  a  street  address  could  result  in 
untimely  receipt  of  the  NS  and  will  be  at  the 
offeror's  risL 

A.6    PiMicizing  the  Notice  of  Sale 

(a)  The  NS  will  be  sent  to  names  on  the 
SOML  referenced  in  Provision  No.  A.5. 
Interested  persons  may  send  a  representative 
to  the  address  in  Provision  No.  A.S  to  obtain 
a  copy  of  the  NS. 

(b)  In  addition  to  those  on  the  SOML.  the 
NS  will  also  be  sent  to  anyone  requesting  it 
when  a  sale  is  announced. 

(c)  A  DOE  press  release,  which  will 
include  the  salient  features  of  the  NS,  wriU  be 
made  available  to  all  news  agencies. 

(d)  At  the  option  of  the  Contracting  Officer, 
advertisements  may  be  placed  in 
publications  or  media  (including  the 
Internet)  likely  to  reach  interested  parties. 
The  advertisements  will  contain  the  salient 
features  of  the  NS  and  a  point  of  contact  at 
the  SPR/PMO  for  further  information. 

A.  7   Penalty  for  False  Statements  in  Offers 
To  Buy  SPR  Petroleum 

(a)  Making  false  statements  in  an  ofEer  to 
buy  SPR  petroleum  may  expose  an  offeror  to 
a  penalty  under  the  False  Statements  Act  18 
U.S.C  Section  1001,  which  provides: 
Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick. 


scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  5  years,  or 
both. 

(b)  Under  18  U.S.C  $  3571,  the  maximum 
fine  to  which  an  individual  or  organization 
may  be  sentenced  for  violations  of  18  U.S.C 
(including  Section  1001)  is  set  at  S250,000 
and  $500,000  respectively,  unless  there  is  a 
greater  amount  specified  in  the  statute  setting 
out  the  offense,  or  the  violation  is  subject  to 
special  factors  set  out  in  Section  3571.  The 
United  States  Sentencing  Guidelines  also 
apply  to  violations  of  Section  1001,  and 
omnders  may  be  subject  to  a  range  of  fines 
under  the  guidelines  up  to  and  including  the 
maximum  amounts  permitted  by  law. 

SectJan  B— Saiae  SaKritatian  PraviaioM 

B.  1    Requirements  for  a  Valid  Offer- 
Caution  to  Offerors 

A  valid  offer  to  purchase  SPR  petroleum 
must  meet  the  following  conditions: 

(a)  The  offer  guarantee  (see  Provision  No. 
B.ll)  must  be  received  no  later  than  the  time 
set  fw^the  receipt  of  offers; 

(b)  "The  offer  must  include  a  completed 
Sales  Offer  Form,  i.e..  Exhibit  A  or  other  form 
generated  by  electronic  means  for  submitting 
oSers  as  specified  by  DOE  in  the  NS,  and 
signed  SPRPMO  Form  33S  (Exhibit  Q  or 
omer  forms  as  specified  in  the  NS; 

(c)  The  offer  must  be  received  no  later  than 
the  time  set  for  receipt  of  offers; 

(d)  Any  amendments  to  the  NS  that 
explicitly  require  acknowledgment  of  receipt 
must  be  properly  acknowledged  as  provided 
for  on  Exhibit  C;  and 

(e)  The  offeror  must  agree  without 
exception  to  all  provisions  of  the  SSPs  that 
the  NS  makes  applicable  to  a  particular  sale, 
as  well  as  to  all  provisions  in  the  NS. 

B.2    Price  Indexing 

The  Government,  at  its  discretion,  may 
make  use  of  a  price  indexing  mechanism  to 
effect  contract  price  adjustments  based  on 
p>etroleum  market  conditions,  e.g.,  crude  oil 
market  price  changes  between  the  times  of 
offer  price  submissions  and  i^ysical 
deliveries.  The  NS  will  set  forth  the 
provisions  applicable  to  any  such 
mechanism. 

B.3    Certification  of  Independent  Price 
Determination 

(a)  The  offeror  certifies  that 

(1)  The  prices  in  this  offar  have  been 
arrived  at  independently,  without  for  the 
purposes  of  restricting  competition,  any 
consultation,  communication,  or  agreement 
with  any  other  offeror  or  competitor  relating 
to:  (i)  those  prices;  (ii)  the  intention  to  sulHnit 
an  ofiier,  or  (iii)  the  methods  or  factors  used 
to  calculate  the  prices  ofiiered. 

(2)  The  prices  in  this  offer  have  not  been 
and  will  not  be  knowingly  disclosed  by  the 
ofiiaroi,  directly  or  indirecUy,  to  any  other 
offeror  or  to  any  competitor  before  the  time 
set  for  receipt  of  ofiian,  unless  otherwise 
required  by  law;  and 

(3)  No  attempt  has  been  made  or  %vill  be 
made  by  the  oneror  to  induce  any  other 
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concern  to  submit  or  not  to  submit  an  offer 
for  the  purpose  of  restricting  competition. 

(b)  Bach  signature  on  the  offer  is 
considered  to  be  a  certification  by  the 
signatory  that  the  signatory: 

(1)  Is  the  person  within  the  ofiiBror's 
organization  responsible  for  determining  the 
prices  being  ofi«red,  and  that  the  signatory 
nas  not  participated,  and  will  not  participate, 
in  any  action  contrary  to  paragraphs  (a)(l] 
through  (aM3)  of  this  provision;  or 

(2)  (i)  Has  been  authorized  in  writing  to  act 
as  agent  far  the  persons  responsible  for  such 
decision  in  cert^ying  that  such  persons  have 
not  participated,  and  will  not  participata.  in 
any  action  contrary  to  paragraphs  (aXl) 
through  (aM3)  of  thIS  provision: 

(ii)  As  their  agent  does  hereby  so  certify; 
and 

(iii)  As  their  agent  has  not  participated, 
and  will  not  participate,  in  any  action 
contrary  to  paragraphs  (a)0)  through  (aH3)  of 
this  provision 

(c)  An  offer  will  not  be  considered  for 
award  where  paragraphs  (a)(1),  (a)(3),  or  (b)  of 
this  provision  has  been  deleted  or  modified. 
If  the  offsror  deletes  or  modifies  paragraph 
(a)(2)  of  this  provision,  the  ofiisror  must 
furnish  with  the  ofier  a  signed  statement 
setting  forth  in  detail  the  drcimutances  of 
the  disclosure. 

B.4    ttequiranenta  for  Vessels — Caution  to 
Offerors 

(a)  The  "Joaea  Act",  46  U.S.C  883, 
prohibits  the  transportation  of  any 
merchandise,  including  SPR  petroleum,  by 
water  or  land  and  water,  on  penalty  of 
forfeiture  thereof,  between  points  Mrithin  the 
United  States  (including  Puerto  Rico,  but 
excluding  the  Virgin  Islands)  in  vessels  other 
than  vessels  built  in  and  documented  under 
laws  of  the  United  States,  and  owmed  by 
United  States  citixens,  imless  dte  prohibition 
has  been  waived  by  the  Secretary  of 
Treasury.  Further,  certain  U.S. -flag  vessels 
built  %vith  Ckmstruction  OifiiBrential  Subsidies 
(CDS)  are  precluded  by  Section  506  of  the 
Merchant  Marine  Act  of  1036  (46  U.S.C. 
1156)  from  participating  in  U.S.  coastwrise 
trade,  unless  such  prohibition  has  been 
waived  by  the  Saovtary  of  Transportation, 
the  waiver  being  limitMl  to  a  mayiminn  of  6 
months  in  any  ^ven  year.  CDS  vessels  may 
also  receive  Operating  DtfEsrential  Subsidies, 
requiring  separate  pennission  from  the 
Sacretuy  of  Transportatton  for  domestic 
operatioo.  under  Section  805(a)  of  the  same 
statute.  Tlie  NS  will  advise  oSarors  of  any 
general  waivers  aUowring  use  of  non- 
coastwiae  qualified  vesaels  or  vessels  built 
with  Construction  Diffsrantial  Subsidies  for  a 
particular  sale  of  SPR  petndeum.  If  there  is 
no  genera]  waiver,  purchasers  may  request 
waivers  in  accordance  with  Provision  Na 
C.7,  but  remain  obligated  to  complete 
performance  under  this  contract  regardless  of 
the  outcome  of  that  waiver  process. 

(b)  The  Department  of  Transportation's 
interim  rule  concerning  Reception  Facility 
Requirements  for  Waste  Matnials  Retained 
on  Board  (33  CFR  Parts  151  and  158) 
implements  the  reception  bcility 
requirements  ai  the  hiternational  Convention 
far  the  Prevention  of  Pollution  frcmi  Ships, 
1973,  as  modified  by  the  1978  Protocol 


relating  thereto  (MARPOL  73/78).  This  rule 
prohibits  any  oceangoing  tankship,  required 
to  retain  oil  or  oily  mixtures  on-board  while 
at  sea,  from  entering  any  port  or  terminal 
unless  the  port  or  terminal  has  a  valid 
Certificate  of  Adequacy  as  to  its  oily  waste 
reception  facilities.  SPR  marine  terminals 
(see  Exhibit  E.  SPR  Delivery  Point  Data)  have 
Certificates  of  Adequacy  and  reception 
facilities  bx  vessel  slud^  and  oily  bilge 
water  wastes,  all  costs  f^  which  will  be 
borne  by  the  vessel.  The  terminals,  however, 
may  not  have  reception  facilities  fior  oily 
ballast  Accordingly,  tankships  without 
segregated  ballast  systems  %vUl  be  required  to 
make  arrangements  far  and  be  responsible  for 
all  costs  assodated  writh  appropriate  disposal 
of  such  ballast,  or  they  will  be  denied 
permission  to  load  SPR  petroleum  at 
terminals  that  lack  recaption  facilities  for  oily 
ballast 

(c)  By  submission  of  an  ofier,  the  ofbror 
certifies  that  it  mil  comply  with  the  "Jones 
Act"  and  all  applicable  ballast  disposal 
requirements. 

B.5    "Supafund"  Tax  on  SPH  Petroleum— 
Caution  to  Offerms 

(a)  Sections  4611  and  4612  of  the  Internal 
Revenue  Code,  which  imposed  a  tax  on 
domestic  and  imported  petroleum  to  support 
the  Hazardous  Substance  Response  Fund  (the 
"Superfund"),  were  revised  by  the  Superfbnd 
Amendments  and  Reauthorization  Act  of 
1986,  Public  Law  99-499;  and  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  Public 
Law  99-509;  the  Steel  Trade  Liberalization 
Program  Implementation  Act,  Public  Law 
101-221;  and  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  Public  Law  101- 
239.  As  amended,  these  sections  impose 
taxes  to  finance  the  Hazardous  Substance 
Superfund  and  the  Oil  Spill  Liability  Trust 
Fund  ("Trust  Fund"). 

(b)  Section  4611  imposes  taxes  on  domestic 
crude  oil  and  on  imported  crude  oil  to 
support  the  Superfund  and  the  Trust  Fund. 
The  taxes  are  imposed  on  (1)  crude  oil 
received  at  a  United  States  refinery  and  (2) 
petroleum  products  (including  crude  oil) 
entered  into  the  United  States  for 
consumption,  use,  or  warehousing.  Section 
4612  provides  that  no  tax  is  imposed  if  it  is 
established  that  a  pricv  tax  imposed  by 
Section  4611  bar  already  bean  paid  with 
respect  to  a  barrel  of  oil.  Additionally,  as 
determined  by  the  Secretary  of  Treasury,  the 
Hazardous  Substance  Supwfund  tax  and  the 
Oil  Spill  Liability  Trust  Fund  tax  may  not  be 
imposed  during  certain  periods  when  the 
imobligated  balances  of  the  funds  reach 
particular  statutorily-prescribed  levels. 

(c)  DOE  has  already  paid  the  Superfund 
and  Trust  Fund  taxes  on  some  of  die  oil 
imported  and  stored  in  the  SPR. 

However,  no  Superfund  or  Trust  Fund  tax 
has  been  paid  on  imported  oil  stored  prior  to 
the  efiisctive  dates  of  these  Acts  or  on  any 
domestic  oil  stored  in  the  SPR.  Because 
domestic  and  imported  crude  oil  for  which 
no  taxes  have  been  paid  and  crude  oils  for 
which  Superfund  and  Trust  Fund  taxes  have 
been  paid  have  been  commingled  in  the  SPR, 
upon  drawdown  of  the  SPR,  &e  NS  will 
advise  purchasers  of  the  tax  liability. 


B.6    Export  Limitations  and  Licensing— 
Caution  to  Offerors 

(a)  Ofiinors  for  SPR  petroleimi  are  put  on 
notice  that  export  of  SPR  crude  oil  is  subject 
to  U.S.  export  control  laws  implemented  by 
the  DepartoMBt  of  Cntnmmce  Short  Supply 
Controls,  codified  at  15  CFR  part  754, 

S  754.2,  Crude  oil  Subsections  of  S  754.2 
provide  for  Uie  approval  of  applicatiau  to 
export  crude  crfl  mm  the  SPR  in  connectioo 
with  refining  or  exchange  of  SPR  oil. 
Specifically,  diese  subaectioiu  are 
S  754.2(bXiii).  and  754.2(g).  Refining  or 
exchange  of  Strategic  Petroleum  Reserve  OU. 
These  provisians  are  issued  under  42  U.S.C 
6241(1).  and  inqilemeAt  the  authori^r  given  to 
die  Piesidant  to  permit  the  export  of  oil  in 
the  SPR  far  the  puipoae  of  obtaining  refined 
petroleum  for  the  U.S.  maricet  In  addition, 
the  Pteaident  could  waive  the  requiienwnt 
for  an  eimart  license  all  together.  The  NS  will 
adviae  of  any  waivers  under  this  Presidential 
authority. 

(b)  By  submission  of  an  o£hr.  the  oSsror 
cartiBes  that  it  will  comply  with  any 
applicable  U.S.  export  control  lawrs. 

B.7   Issuance  <rf  the  Notice  of  Sah 

In  the  event  petroleum  is  sold  from  the 
SPR.  DOB  wrill  issue  a  NS  containing  all  the 
pertinent  hufarmation  necessary  far  the 
oSsrar  to  prepare  a  priced  ofbr.  A  NS  may 
be  issued  wim  a  week  or  less  allowed  for  the 
receipt  of  offsrs.  Offerors  are  ejqpeded  to 
exaoUne  die  cooqiletB  NS  document,  and  to 
become  familiar  writh  die  SSPs  dted  therein. 
Failure  to  do  so  will  be  at  the  offeror's  risk. 

B.a   Submission  of  Offers  and  Modification 
of  Previously  Subaiitted  Offers 

(a)  Unless  otherwise  {Hovided  in  the  NS. 
offers  must  be  submitted  to  the  SPR/PMO  in 
New  Orleans.  Louisiana,  by  mail,  hand- 
delivery,  or  electronic  means  as  specified  in 
the  NS.  Any  direct  cash  deposits  as  offer 
guarantees  shall  be  sent  by  wire  or  electronic 
mnds  transfer  in  accordance  with  Provision 
Na  C23. 

(b)  Unless  otherwrise  provided  in  the  NS. 
offers  may  be  modified  or  withdrawn  by 
hand  delivery,  mail,  telegram,  or  electronic 
means  specified  in  the  NS,  provided  that  the 
hand  duiwery.  mail,  telegrun.  or  electronic 
submission  is  received  at  the  designated 
office  prior  to  the  time  specified  for  receipt 
of  offers. 

(c)  Envelopes  containing  offers  and  any 
materid  related  to  affan  shall  be  plainly 

mariced  on  the  outside;  "RE:  NS  t 

F(»  SALE  OP  PETROLEUM  FRC»4 
STRATEGIC  PBTRCM.BUM  RESERVE. 
OFFERS  ARE  DUE  (insert  time  of  opening). 
LOCAL  NEW  ORLEANS.  LA  TIME  cm 
(insert  date  of  opening).  MAIL  ROOM  MUST 
MARK  DATE  AND  TME  CX^  RECEIPT  ON 
PACE  OF  THE  ENVELOPE."  Envelopes 
containing  modified  offers  or  any  material 
related  to  supplements  or  modificadons  of 
offers,  shall  be  plainly  mariced  on  the 

outside:  "RE:  NS  # FOR  SALE  OF 

PETROLEUM  FROM  STRATEOC 
PETROLEUM  RESERVE.  OFFER 
MODIFICATION.  MAIL  ROCM  MUST 
MARK  DATE  AND  TIME  CF  RECEIPT  ON 
FAGB  OP  THE  ENVELOPE." 

(d)  All  envelopes  shall  be  mariced  with  the 
full  name  and  return  address  of  the  offeror. 
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(e)  OBen  being  sent  by  mail  and 
modifications  being  sent  by  hand  deliveiy, 
mail,  telegram,  or  electronic  means  must  he 
received  at  the  address  specified  in  the  NS. 
OfflBrs  or  modifications  suhnitted  by 
electronic  means  must  contain  the  required 
simaturar  If  requested  by  the  contracting 
officer,  the  oSsror  agrees  to  promptly  submit 
the  complete  original  signedofiies/ 
modification. 

(f)  If  the  ofiioror  chooses  to  transmit  an 
olbr/modification  by  electronic  means,  the 
Government  will  not  be  responsible  fat  any 
failure  attributable  to  the  transmission  or 
receipt  of  the  ofiar/modification,  including, 
but  not  limited  to,  the  following: 

(1)  Receipt  of  garbled  or  incomplete  ofEsr/ 
modification, 

(2)  Availability  or  condition  of  the 
receiving  equipment, 

(3)  Incomp^bility  between  the  sending 
and  receiving  equipment, 

(4)  Delay  in  transmission  or  receipt  of  the 
oflsr/modification, 

(5)  Failure  of  the  ofEeror  to  properly 
identify  the  ofiisr/modification, 

(6)  Illegibility  of  ofbr/modification 

(7)  Security  of  the  data  contained  in  the 
oSsr/modification. 

(g)  Handcairied  oSsrs  brought  during 
normal  business  hours  on  the  day  set  for 
receipt  of  ofiiars,  or  any  day  prior  to  that  day, 
shall  be  taken  by  the  offeror  to  the  place 
specified  in  the  NS.  This  includes  mail  being 
delivered  by  a  delivery  service. 

(h)  Public  opening  of  offers  is  not 
anticipated  unless  otherwise  indicated  in  the 
NS.  TXX  will  not  release  to  the  general 
public  the  identities  of  the  ofEarors,  or  their 
otEsr  quantities  and  prices,  until  the 
Apparently  Successml  Offorors  have  been 
determined.  DOE  will  inform  simultaneously 
all  offerors  and  other  interested  parties  of  the 
successful  and  unsuccessful  offraors  and 
their  offsr  data  by  means  of  a  public  "offer 
posting."  The  ofbr  posting  will  normally 
occur  within  a  week  of  receipt  of  ofiiBrs  and 
will  provide  all  interested  parties  access  to 
offsr  data  as  well  as  any  DOE  changes  in  the 
petroleum  quantities  or  quality  to  be  sold. 
DOE  will  announce  the  date,  time,  and 
location  of  the  oSisr  posting  as  soon  as 
practicable. 

B.9   Acknowledgment  of  Amendments  to  a 
Notice  of  Sale 

When  an  amendment  to  a  NS  requires 
acknowledgment  of  receipt  by  an  offeror,  it 
must  be  acknowledged  either  by  (a)  signing 
and  returning  the  amendment;  (b)  identifying 
the  amendment  nimiber  and  date  in  the  space 
provided  for  this  purpose  on  SPRPMO  Foim 
33S  (Exhibit  C);  or  (c)  letter,  tel^ram,  or 
electronic  means  as  specified  in  the  NS,  sent 
to  the  address  specified  in  the  NS.  Such 
acknowledgment  must  be  received  prior  to 
the  time  specified  for  receipt  of  offers. 

B.IO   Late  Offws.  Modifications  of  Offers, 
and  Withdrawal  of  Offers 

(a)  Any  offsr  received  at  the  office 
designated  in  the  NS  after  the  date  and  time 
spedfied  fo  receipt  will  be  considered  only 
if  it  is  received  before  award  is  made  and 
only  under  the  following  conditions: 

(1)  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 


prior  to  the  date  specified  for  the  receipt  of 
ofEers  (e.g.,  an  ofEsr  submitted  in  response  to. 
a  NS  requMng  receipt  of  offers  by  the  20th 
of  the  month  must  have  been  mailed  by  the 
15th  or  earlier):  or, 

(2)  It  was  sent  by  U.S.  Postal  Service 
Ejmress  Mail  Next  Day  Service-Post  Office  to 
Addressee,  or  established  commercial 
express  service,  not  later  than  the  close  of 
business  at  the  place  of  mailing  2  woridng 
days  prior  to  the  date  specified  for  receipt  of 
offers.  The  working  days  excludes  weekends 
and  U.S.  Federal  holidm;  or, 

(3)  It  was  sent  by  mail,  e^qiress  mail, 
telegram  or  electronic  means  as  specified  in 
the  NS,  and  it  is  determined  by  the 
Contracting  Officer  that  the  late  receipt  was 
due  solely  to  mishandling  by  the  SPR/PMO 
after  receipt  at  the  address  specified  in  the 
NS:or 

(4)  It  is  the  only  offer  received. 

(b)  Any  modification  or  withdrawal  of  an 
offer  is  subject  to  the  same  conditions  as  in 
paragraph  (a)  of  this  provision,  except  that  it 
shall  be  mailed  not  less  than  the  third 
calendar  day  prior  to  the  date  specified  for 
receipt  of  oSns.  An  offer  may  also  be 
withdrawn  in  person  by  an  offeror  or  its 
authorized  representative,  provided  the 
representative's  identify  is  made  known  and 
the  representative  signs  a  receipt  for  the  offer, 
but  only  if  the  Mnthdravral  is  made  prior  to 
the  time  set  for  receipt  of  offers. 

(c)  The  only  acceptable  evidence  to 
establish: 

(1)  The  date  of  mailing  of  a  late  offer, 
modification,  or  withdrawal  sent  either  by 
registered  or  certified  mail  is  the  U.S.  Postal 
Sovice  postmark  on  either  (i)  the  envelope 
or  Mrrapper,  or  (ii)  the  (xiginal  receipt  from 
the  U.S.  Postal  Service.  If  neither  postmark 
shows  a  legible  date,  the  offer,  modification 
or  withdrawal  shall  be  deemed  to  have  been 
mailed  late.  Postmark  means  a  printed, 
stamped,  or  otherwise  placed  impression, 
exclusive  of  a  postage  meter  machine 
impression,  that  is  readily  identifiable 
without  further  action  as  having  been 
supplied  and  afBxed  on  the  date  of  mailing 
by  employees  of  the  U.S.  Postal  Service. 
Therefore,  offerors  should  request  the  postal 
clerk  to  place  a  hand  cancellation  "bull's- 
eye"  postmark  on  both  the  receipt  and  the 
envelope  or  wrapper. 

(2)  The  date  of  mailing  of  a  late  offer, 
modification,  or  withdrawal  sent  by  Express 
Mail  Next  Day  Service-Post  Office  to 
Addressee  or  established  commercial  service 
is  the  date  entered  by  the  receiving  cleik  on 
the  "Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  or  other  comparable 
service  label  and  the  postmark  on  both  the 
envelope  at  wrapper  and  on  the  original 
receipt  from  the  U.S.  Postal  Service  or 
commercial  service. 

(3)  The  time  of  receipt  at  the  address 
specified  in  the  NS  is  the  time/date  stamp  at 
such  address  on  the  ofEier's  wrapper  or  other 
documentary  evidence  (rf  receipt  maintained 
at  the  place  of  receipt. 

(d)  Notwithstanding  paragraphs  (a)  and  (b) 
of  this  provision,  a  late  modification  of  an 
otherwise  successful  offer  that  makes  its 
terms  more  favorable  to  the  Government  will 
be  considered  at  any  time  it  is  received  and 
may  be  accepted. 


B.ll    Offer  Guarantee 

(a)  Each  oSenn'  must  submit  an  acceptable 
offer  guarantee  far  each  offer  submitted.  Each 
offer  guarantee  must  be  received  at  the  place 
specified  for  receipt  of  offers  no  later  than  the 
time  and  date  set  for  receipt  of  offers. 

(b)  An  ofiieror's  failure  to  submit  a  timely, 
acceptable  guarantee  will  result  in  lejecticMi 
of  its  ofiier. 

(c)  The  amoimt  of  each  offer  guarantee  is 
$10  million  w  5  percent  of  the  m«iritniim 
potential  contract  amount,  whichever  is  less. 
The  maximum  potential  contract  amount  is 
the  sum -of  the  products  determined  by 
multiplying  the  offer's  mayiTnnm  purchase 
quantify  for  each  master  line  item,  times  the 
highest  offer  prices  that  the  offeree  would 
have  to  pay  for  that  master  line  item  if  the 
offer  were  to  be  successful.  To  assist  in  this 
calculation,  instructions  and  a  worksheet  are 
available  at  Exhibit  ].  Submission  of  the 
worksheet  is  not  desired. 

(d)  Each  offeror  must  submit  one  of  the 
foUovring  types  of  oflbr  guarantees  with  each 
ofiisr: 

(1)  A  cash  wire  deposit  or  electronic  fonds 
transfer  to  the  account  of  the  U.S.  Treasury 
in  accordance  with  Provision  No.  C23,  all 
attendant  costs  to  be  borne  by  the  ofEnor,  or 

(2)  A  irrevocable  standby  letter  of  credit 
&t>m  a  U.S.  depository  institution  containing 
the  substantive  provisions  set  out  in  Exhibit 
F,  Offer  Standby  Letter  of  Credit,  all  letter  of 
credit  costs  to  be  borne  by  the  offeror.  If  the 
letter  or  credit  contains  any  provisions  at 
variance  with  Exhibit  F  or  fails  to  include 
any  provisions  contained  in  Exhibit  F, 
nonconforming  provisions  must  be  deleted 
and  missing  substantive  provisions  must  be 
added  or  the  letter  of  credit  %vill  not  be 
accepted.  The  depxjsitory  institution  must  be 
located  in  and  authorized  to  do  business  in 
any  state  of  the  United  States  or  the  District 
of  Columbia,  and  authorized  to  issue  letters 
of  credit  by  the  banking  laws  of  the  United 
States  or  any  state  of  the  United  States  or  the 
District  of  Columbia.  The  original  of  the  letter 
of  credit  must  be  sent  to  the  Contracting 
Officer.  The  issuing  bank  must  provide 
docmnentation  indicating  that  the  person 
signing  the  letter  of  credit  is  authorized  to  do 
so,  in  the  form  of  corporate  minutes,  the 
Authorized  Signature  List,  or  the  General 
Resolution  of  Signature  Authorify. 

(e)  If  the  offeror  elects  to  make  an  offer 
guarantee  by  cash  wire  deposit  or  electronic 
hmds  transfer,  the  Sales  Offer  Form  shall  be 
annotated  with  the  statement  "Offer 
guarantee  made  by  cash  wire  deposit  (or 
electronic  funds  transfer.)"  The  amount 
transferred  shall  be  aimotated  on  the  bottom 
of  the  first  page  of  the  offer  form.  In  addition, 
the  information  identified  in  Exhibit  I. 
Instruction  Guide  for  Return  of  Ofiisr 
Guarantees  by  Electronic  Transfer  or 
Treasury  Check,  shall  be  provided  writh  the 
offer. 

(f)  If  the  ofiieror  or  bank  forwards  the  letter 
of  credit  separately  from  the  offer,  the 
envelope  shall  dearly  be  marked  "Offer 
Standi^  Letter  of  Credit  (Name  of  Company)" 
and  also  marked  in  accordance  with 
Provision  No.  B.8(c).  Offerors  are  cautioned 
that  if  they  provide  more  than  one  Offier 
Standby  Letter  of  Credit  for  multiple  ofiisrs 
and,  due  to  the  absence  of  clear  information 
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from  the  oSsTor,  the  Government  is  unable  to 
identify  which  Letter  of  Credit  applies  to 
which  offer,  the  Contracting  Officer  in  his 
sole  discretion  may  assign  the  Letters  of 
Credit  to  specific  offers. 

(g)  The  offeror  shall  be  liable  for  any 
amount  lost  by  DOE  du%  to  the  diSerence 
between  the  offer  and  the  resale  price,  and 
for  any  additional  resale  costs  incurred  by 
DOE  in  the  event  that  the  offsror: 

(1)  Withdraws  its  offer  within  10  days 
following  the  time  set  for  receipt  of  offers; 

(2)  WiSidraws  its  offer  after  having  agreed 
to  extend  its  acceptance  period:  or 

(3)  Having  received  a  notification  of  ASO, 
feils  to  furnish  an  acceptable  payment  and 
performance  letter  of  credit  (see  Provision 
Q21)  within  the  time  limit  specified  by  the 
Contracting  Officer. 

The  offer  guarantee  shall  be  used  toward 
offsetting  such  price  diffisrence  or  additional 
resale  costs.  Use  of  the  offer  guarantee  for 
such  recovery  shall  not  preclude  recovery  by 
DOE  of  damages  in  excess  of  the  amount  of 
the  offer  guarantee  caused  by  such  &ilure  of 
the  offeror. 

(h)  Letters  of  credit  furnished  as  ofiier 
guarantees  must  be  valid  for  at  least  60 
calendar  days  after  the  date  set  for  the  receipt 
of  offers. 

(i)  Offer  guarantees  (except  letters  of  credit) 
will  be  returned  to  an  unsuccessful  offeror  5 


business  days  after  expiration  of  the  offeror's 
acceptance  period,  and,  except  as  provided 
in  paragraph  (k)  of  this  provision,  to  a 
successful  offeror  upon  receipt  of  a 
satisfectory  payment  and  perfbrmance  fetter 
of  credit.  Cash  offer  guarantees  will  be 
subsequently  returned  to  unsuccessful 
offerors  via  Treasury  check  or  electronic 
transfsr  in  accordance  with  the  information 
delineated  in  Exhibit  I.  Letters  of  credit  will 
be  returned  only  upon  request 

(j)  Where  the  offer  guarantee  was  a  cash 
wire  deposit  or  electronic  funds  transfer,  a 
successful  offeror  may  apply  it  toward  the 
first  invoice  for  delivery  umder  the  resultant 
contract. 

(k)  If  an  offerw  defaults  on  its  offBr,  DOE 
will  hold  the  offer  guarantee  so  that  damages 
can  be  assessed  against  it. 

B.12    Explanation  Bequests  From  Offetms 

Offerors  may  request  explanations 
regarding  meaning  or  interpretation  of  the  NS 
from  the  individual  at  thb  telephone  number 
indicated  in  the  NS.  On  oxnplex  and/or 
significant  questions,  DOE  reserves  the  right 
to  have  the  offeror  put  the  question  in 
writing:  explanation  or  instructions  regarding 
diese  questions  will  be  given  as  an 
amendment  to  the  NS. 


B.13 .  Currency  fm  (^m 

Prices  shall  be  stated  and  invoices  shall  be 
paid  in  U.S.  dollars. 

B.14    Language  of  Offers  and  Qmtracts 

'  All  ofiiBrs  in  response  to  the  NS  and  all 
modifications  of  offers  shall  be  in  English. 
All  correspondence  between  offerars  or 
purchasers  and  DOB  shall  be  in  RngHsh. 

B.IS   Proprietary  Data 

If  any  information  submitted  in  connection 
with  a  sale  is  considered  proprietary,  that 
information  should  be  so  mariced,  and  an 
explanation  provided  as  to  the  reason  such 
data  should  be  considered  proprietary.  Any 
final  decision  as  to  whether  the  material  sa 
mariced  is  proprietary  will  be  made  by  D(^ 
DOE'S  Freedom  of  Information  Act 
regulations  governing  the  release  of 
proprietary  data  shaU  apply. 

B.16   SPR  Crude  OU  Streams  and  Delivmy 
Points 

(a)  The  geographical  locations  of  the 
terminals,  pipelines,  and  docks 
interconnected  with  permanent  SPR  storage 
locations,  the  SPR  crude  oil  streams  available 
at  each  location  and  the  deliveiy  points  for 
those  streams  are  as  follows,  (See  also  Exhibit 
D,  SPR  Cnule  Oil  Stream  ChaFactaristicB,  and 
Exhibit  B.  SPR  Delivery  Point  Data): 


Geographical  location 


Freeport,  Texas 


fr«S ••••«#••••••••«*••« 


Texas  City,  Texas 

Nadsrtand.  Texas ^ 

Lake  Charles,  Louisiana 
St.  James,  Louisiana  ..- 
Beaumont.  Texas 

WwwM^  IShBS  .. 


Delivery  points 


Seaway  Terminai  or  Seaway  Pipe- 
line Jones  Greek. 

Seaway  Terminal  or  Seaway  Local 
Pipelines. 

Sun  Pipe  Line  Company. 
Nedertand  Terminal. 

Texaco  22-lnch/DOE  Lake  Charles 
Pipeline  Connection. 

DOE  St  James  Temiinai  con- 
nected to  LOCAP  and  Capline. 

Umcal  Tenninai 


TPU  20-Inch  Meter  Station 


Crude  oil  stream 


SPR  Bryan  Mound  Sweat.  SPR 

Bryan  Mound  Sour,  SPR  Bryan 

MoundMaya. 
SPR  Bryan  Mound  Sweet.  SPR 

Bryan  Mound  Sour,  SPR  Bryan 

MoundMaya. 
SPR  West  Hackberry  Sweet.  SPR 

West  HacttMny  Sour.  SPR  Big 

HM  Sweet.  SPR  Big  HI  Sour. 
SPR  West  HacMerry  Sweet.  SPR 

West  Hackberry  Sour. 
SPR  Bayou  Chodaw  Sweet.  SPR 

Bayou  Choctaw  Sour. 
SPR  Big  Hi  Sweet.  SPR  Big  Hil 

Sour. 
SPR  Big  HI  Sweet.  SPR  Big  HIN 

Sour. 


(b)  The  NS  may  change  delivery  points  and 
it  may  also  include  additional  terminals, 
temporary  storage  fecilities  or  systems 
utillzad  in  connection  with  petroleum  in 
transit  to  the  SPR.  Alternatively,  DOE  may 
provide  for  transportation  to  the  purchaser's 
{acility,  for  example,  when  the  petroleum  is 
in  transit  to  the  SPR  at  time  of  sale. 

(c)  The  NS  may  contain  additional 
information  supplementing  Exhibit  E,  SPR 
Delivery  Point  Data. 

B.17  Notice  of  Sale  Line  Item  Schedule- 
Petroleum  Quantity.  Quality,  and  Delivery 
h4ethod 

(a)  Unless  the  NS  provides  otherwise,  the 
possible  master  line  items  (MLI)  that  may  be 
offiered  are  as  provided  in  Exhibit  A,  SPR 
Sales  Offer  Form.  Currently,  there  are  nine 
MLIs  in  Exhibit  A,  one  for  each  of  the  nine 


crude  oil  streams  that  the  SPR  has  in  storage. 
The  NS  may  not  offer  all  the  possible  MUs. 

(b)  Each  MLI  contains  several  delivery  line 
items  (DLIs),  each  of  which  specifies  an 
available  delivery  method  and  the  nominal 
delivery  period.  Offerors  are  cautioned  that 
the  NS  may  alter  the  period  of  time  covered 
by  each  DLI.  This  is  most  likely  to  occur  in 
the  first  sales  period  of  a  drawdown  if  the 
period  of  sale  does  not  correspond  to  a 
calendar  montL  The  NS  will  specify  which 
DLIs  are  offered  for  each  MU. 

(1)  DLI-A  covers  petroleum  to  be 
transported  by  pipeline,  either  common 
carrier  or  local.  The  nominal  delivery  period 
is  one  month. 

(2)  DLI-B.  DU-C  and  DU-D  cover 
petroleum  to  be  transported  by  tankships: 
DU-B,  covering  tankships  to  be  loaded  from 
the  1st  through  the  10th  of  the  month;  DLI- 
C  tankships  to  be  loaded  from  the  11th 


through  the  20th:  and  DLI-^,  tankships  to  be 
loaded  from  the  2l8t  through  the  last  day  of 
the  month. 

(3)  DU-B,  DU^  and  DU-G  cover 
petroleum  to  be  transported  by  beiges 
(Caution:  lliese  DLIs  are  currently  cmly 
applicable  to  deliveries  of  West  Hackbeny 
and  Big  Hill  Sweet  and  Sour  crude  oil 
streams  from  Sun  Docks);  DLI-E,  covering 
barges  to  be  loaded  from  the  1st  through  the 
10th  of  the  month:  DLI-F,  barges  to  be  loaded 
from  the  11th  through  &e  20th:  and  DLI-G, 
baiges  to  be  loaded  bom  the  21st  through  the 
last  day  of  the  month. 

(4)  Where  the  storage  site  is  connected  to 
more  than  one  terminal  or  pipeline, 
additional  DLIs  will  be  offered.  The 
additional  DLIs  will  include  DLI-H,  covering 
petroleimi  to  be  transported  by  pipeline  over 
the  period  of  a  month;  DLI-I  thru  DLI-K, 
covering  tankships,  etc  The  Notice  of  Sale 
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will  specify  any  additional  DLIs  which  may 
be  applicable. 

(c)  The  NS  will  state  the  total  estimated 
number  of  barrels  to  be  sold  on  each  MLI.  An 
ofieror  may  offer  to  buy  all  or  part  of  the 
petroleum  offered  on  an  N4LI.  In  malnng 
awards,  the  Contracting  OfBcer  shall  attempt 
to  achieve  award  of  the  exact  quantities 
ofiiared  by  the  NS,  but  may  sell  a  quantity  of 
petroleum  in  excess  of  the  quantify  offered 
for  sale  on  a  particular  MLI  in  order  to  match 
the  DLI  offers  received.  In  addition,  the 
Contracting  Officer  may  reduce  the  MLI 
quantify  available  for  award  by  any  amount 
and  reject  otherwise  acceptable  offers,  if  he 
determines,  in  his  sole  discretion  after 
consideration  of  the  offers  received  on  all  of 
the  MLIs,  that  award  of  those  quantities  is 
not  in  the  best  interest  of  the  Government 
because  the  prices  offered  for  them  are  not 
reasonable,  or  that,  in  light  of  market 
conditions  after  offers  are  received,  a  lesser 
quantify  than  that  offered  should  be  sold. 

(d)  The  NS  will  specify  a  minimum 
contract  quantify  for  each  DU.  To  be 
responsive,  an  offer  on  a  DLI  must  be  for  at 
least  that  quantify. 

(e)  The  NS  will  specify  the  maximum 
quantify  that  could  be  sold  on  each  of  the 
DLIs.  The  maximum  quantify  is  not  an 
indication  of  the  ampunt  of  petroleum  that, 
in  bet,  will  be  sold  on  that  DLI.  Rather,  it 
represents  DOE's  best  estimate  of  the 
maximum  amount  of  the  particular  SPR 
crude  oil  stream  that  can  be  moved  by  that 
transportation  system  over  the  delivery 
period.  The  total  DOE  estimated  DLI 
maximums  may  exceed  the  total  number  of 
barrels  to  be  sold  on  that  MLI,  as  the  NS  DLI 
estimates  represent  estimated  transportation 
capacify,  not  the  amount  of  petroleum 
offered  for  sale. 

(f)  The  NS  will  not  specify  what  portion  of 
the  petroleum  that  DOE  offers  on  a  MLI  will, 
in  foct,  be  sold  on  any  given  DU.  Rather,  the 
highest  priced  offers  received  on  the  MLI  will 
determine  the  DLIs  against  which  the  offered 
petroleiun  is  sold. 

(g)  DOE  ¥nll  not  sell  petroleimi  on  a  DLI 
in  excess  of  the  DLI  maximum;  however. 
DOE  reserves  the  right  to  revise  its  estimates 
at  any  time  and  to  award  or  modify  contracts 
in  accordance  with  its  revised  estimates. 
Offerors  are  cautioned  that:  DOE  cannot 
guarantee  that  such  transportation  capacify  is 
available;  offierors  should  undertake  Uieir 
own  analyses  of  available  transportation 
capacify;  and  each  purchaser  is  wholly 
responsible  for  arranging  all  transportation 
other  than  terminal  arrangements  at  the 
terminals  listed  in  Provision  No.  B.16,  which 
shall  be  made  in  accordance  with  Provision 
No.  C5.  A  purchaser  against  one  DLI  cannot 
change  a  transportation  mode  without  prior 
written  permission  from  DOE,  although  such 
permission  will  be  given  whenever  possible, 
in  accordance  with  Provision  No.  C6. 

(h)  Exhibit  D.  SPR  Crude  Oil  Stream 
Characteristics,  provides  an  example  of  the 
assay  format  used  for  the  SPR  crude  oil 
streams.  The  NS  will  provide,  to  the 
maximum  extent  practicable,  the  latest  data 
on  each  stream  offered. 


B.18    Line  Item  Information  To  Be  Provided 
in  the  Offer 

(a)  Each  offeror,  if  determined  to  be  an 
ASO  on  a  DU,  agrees  to  enter  into  a  contract 
under  the  terms  of  its  offer  for  the  purchase 
of  petroleum  in  the  offer  and  to  take  delivery 
of  that  petroleum  (plus  or  minus  10  percent 
as  provided  for  in  Provision  No.  C.20)  in 
accordance  with  the  terms  of  that  contract. 

(b)  An  offisror  may  submit  an  offer  which 
is  for  more  than  one  MU.  However,  offerors 
are  cautioned  that  alternate  offiers  on 
different  MUs  are  not  permitted.  For 
example,  an  offeror  may  offer  to  purchase 
1,000,000  barrels  of  SPR  West  Hackberry 
Sweet  and  1,000,000  barrels  of  SPR  West 
Hackberry  Sour,  but  may  not  offer  to 
purchase,  in  the  alternative,  either  1,000,000 
barrels  of  sweet  or  1,000,000  barreb  of  sour. 

(c)  An  offeror  may  submit  multiple  offers. 
However,  separate  offer  forms  and  offer 
guarantees  must  be  submitted  and  each  offer 
will  be  evaluated  on  an  individual  basis. 

(d)  The  foUovring  information  will  be 
provided  to  DOE  by  the  offeror  on  the  form 
in  Exhibit  A  or  other  forms  as  required  by  the 
NS: 

(1)  MU  quantify.  ("MAXQ"  on  the  Exhibit 
A  offer  form)  The  offisr  shall  state  the 
maximum  quantify  of  each  crude  oil  stream 
that  the  offeror  is  willing  to  buy. 

(2)  DU  quantify.  ("DESQ")  The  offer  shall 
state  the  number  of  barrels  that  the  offeror 
will  accept  on  each  DU,  i.e.,  by  the  delivery 
mode  and  during  the  delivery  period 
specified.  The  quantify  stated  on  a  single  DU 
shall  not  exceed  the  MAXQ  for  the  MU.  The 
offieror  shall  designate  a  quantify  on  at  least 
one  DU  for  the  MU,  but  may  designate 
quantities  on  more  than  one  DU.  If  the 
offeror  is  willing  to  accept  alternate  DLIs,  the 
total  of  its  designated  DLI  quantities  would 
exceed  its  maximum  MU  quantity; 
otherwise,  the  total  of  its  designated  DU 
quantities  should  equal  its  maximum  MU 
quantify. 

(3)  DU  unit  price  ("UP$$")  and  total  price. 
The  offer  shall  state  the  price  per  barrel  for 
each  DU  for  which  the  offeror  has  designated 
a  desired  quantify,  as  well  as  the  total  price 
(quantify  times  unit  price).  Where  offers  have 
indicated  quantities  on  more  than  one  DU 
with  a  different  price  on  each,  DOE  will 
award  the  highest  priced  DU  first.  If  the 
offisror  has  the  same  price  for  two  or  more 
DUs,  it  may  indicate  its  first  choice,  second 
choice,  etc.,  for  award  of  those  items;  if  the 
offeror  does  not  indicate  a  preference,  or 
indicates  the  same  preference  for  more  than 
one  DU,  DOE  may  select  the  DUs  to  be 
awarded  at  its  discretion.  Prices  may  be 
stated  in  hundredths  of  a  cent  (SO.OOOl).  DOE 
shall  drop  from  the  offer  and  not  consider 
any  numbers  of  less  than  one  one-hundredth 
of  a  cent 

(4)  Minimum  DLI  quAitify  acceptable. 
("MINQ")  The  offeror  must  choose  whether 
to  accept  only  the  stated  DLI  quantify  (DESQ) 
or,  in  the  alternative,  to  accept  any  quantify 
awarded  between  the  offer's  stated  DU 
quantify  and  the  minimum  contract  quantify 
for  the  DU  (indicated  by  the  "N"  and  "Y" 
blocks  respectively  under  "MINQ"  on  the 
offer  form).  However,  DOE  will  a%vard  less 
than  the  DESQ  only  if  the  quantity  available 
to  be  awarded  is  less  than  \hs  DESQ.  If  the 


offer  fails  to  indicate  the  offeror's  choice,  the 
offer  will  be  evaluated  as  though  the  offeror 
has  indicated  willingness  to  accept  the 
minimum  contract  quantify. 
(5)  Any  other  data  required  by  the  NS. 

B.19    h^take  in  Offer 

(a)  After  opening  and  recording  offers,  the 
Contracting  Officer  shall  examine  all  offers 
for  mistakes.  If  the  Contracting  Officer 
discovers  any  price  discrepancies  or  quantify 
discrepancies,  he  may  obtain  from  the  offeror 
oral  or  written  verification  of  the  offer 
actually  intended,  but  in  any  event,  he  shall 
proceed  with  offer  evaluation  applying  the 
following  procedures: 

(1)  Price  discrepancy:  An  offer  for  a  DU 
must  contain  the  unit  price  per  barrel  being 
offiered,  the  desired  quantify  of  barrels  to 
which  the  unit  price  applies,  and  an 
extension  price  which  is  the  total  of  the 
quantify  desired  multiplied  by  the  unit  price 
offered.  If  there  is  a  discrepancy  between  the 
unit  price  and  the  extension  price,  the  unit 
price  will  govern  and  be  recorded  as  the 
offer,  unless  it  is  clearly  apparent  on  the  face 
of  the  offer  that  there  has  been  a  clerical 
error,  in  which  case  the  Contracting  Officer 
may  correct  the  offer. 

(2)  Quantify  discrepancy;  In  case  of 
conflict  between  the  maximum  MU  quantify 
and  the  stated  DU  quantities  (Tor  example,  if 
a  single  stated  DU  quantity  exceeds  the 
corresponding  maximum  MU  quantify),  the 
lesser  quantity  will  govern  in  the  evaluation 
of  the  offer.  In  the  event  that  the  offer  feils 

to  specify  a  maximum  MU  quantity,  the  offer 
will  be  evaluated  as  though  the  largest  stated 
DU  quantify  is  the  offer's  maximum  MU 
quantify. 

(b)  In  cases  where  the  Contracting  Officer 
has  reason  to  believe  a  mistake  not  covered 
by  the  procedures  set  forth  in  paragraph  (a) 
of  this  provision  may  have  been  made,  he 
shall  request  iiom  the  offeror  a  verification  of 
the  offer,  calling  attention  to  the  suspected 
mistake.  The  Contracting  Officer  may 
telephone  the  offeror  and  confirm  the  request 
by  electronic  means.  The  Contracting  Officer 
may  set  a  limit  of  as  littie  as  6  hours  for 
telephone  response,  with  any  required 
written  documentation  to  be  received  within 
as  littie  as  2  business  days.  If  no  response  is 
received,  the  Contracting  Officer  may 
determine  that  no  error  exists  and  proceed 
with  offer  evaluation. 

(c)  The  Head  of  the  Contracting  Activify 
will  make  administrative  determinations 
described  in  paragraphs  (c)(1)  and  (2)  of  this 
provision  if  an  o^ror  alleges  a  mistake  after 
opening  of  offers  and  before  award. 

(1)  The  Head  of  the  Contracting  Activify 
may  refuse  to  permit  the  offeror  to  withdraw 
an  offier,  but  permit  correction  of  the  ofiier  if 
clear  and  convincing  evidence  establishes 
both  the  existence  of  a  mistake  and  the  offer 
actually  intended.  However,  if  such 
correction  would  result  in  displacing  one  or 
more  higher  acceptable  offers,  the  Head  of 
the  Contracting  Activify  shall  not  so 
determine  unless  the  existence  of  the  mistake 
and  the  offer  actually  intended  are 
ascertainable  substantially  from  the  NS  and 
offer  itself. 

(2)  The  Head  of  the  Contracting  Activify 
may  determine  that  an  offeror  shall  be 
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permitted  to  withdraw  an  offer  in  whole,  or 
in  part  if  only  part  of  the  offer  is  affected, 
without  penalty  under  the  offer  guarantee, 
where  the  offieror  requests  permission  to  do 
so  and  clear  and  convincing  evidence 
establishes  the  existence  of  a  mistake,  but  not 
the  offer  actually  intended. 

(d)  In  all  cases  where  the  offeror  is  allowed 
to  make  verbal  corrections  to  the  original 
offisr,  confirmation  of  these  corrections  must 
be  received  in  writing  within  the  time  set  by 
the  Contracting  Officer  or  the  original  offer 
will  stand  as  submitted. 

B.20    Evaluation  of  Offers 

(a)  The  Contracting  Officer  will  be  the 
determining  official  as  to  whether  an  offer  is 
responsive  to  the  SSPs  and  the  NS.  DOE 
reserves  the  right  to  reject  any  or  all  offers 
and  to  waive  minor  informalities  or 
irregularities  in  offers  received. 

(b)  A  minor  infbnnality  or  irregularity  in 
an  offisr  is  an  inconsequential  defect  the 
waiver  or  correction  of  which  would  not  be 
prejudicial  to  other  offerors.  Such  a  defect  or 
variation  from  the  strict  requirements  of  the 
NS  is  inconsequential  when  its  significance 
as  to  price,  quantity,  quality  or  delivery  is 
negligible. 

B.21    Procedures  for  Evaluation  of  Offers 

(a)  Award  on  each  DLI  will  be  made  to  the 
responsible  offerors  that  submit  the  highest 
priced  offers  responsive  to  the  SSPs  and  the 
NS  and  that  have  provided  the  required 
payment  and  performance  guarantee  as 
required  by  Provision  No.  C21. 

(b)  TXX  will  array  all  offers  on  an  MLI 
from  highest  price  to  lowest  price  for  award 
evaluation  regardless  of  DLI.  However,  DOE 
will  award  against  the  DUs  and  will  not 
award  a  greater  quantity  on  a  DLI  than  DOE's 
estimate  (which  is  subject  to  change  at  any 
time)  of  the  maximum  quantity  that  can  be 
moved  by  the  delivery  method.  Selection  of 
the  apparently  successful  offers  involves  the 
following  steps: 

(1)  Any  offers  below  the  minimum 
acceptable  price,  if  any  minimimi  price  has 
been  established  for  the  sale,  will  be  rejected 
as  nonresponsive. 

(2)  All  offers  on  each  MLI  will  be  arrayed 
from  highest  price  to  lowest  price. 

(3)  The  highest  priced  offers  will  be 
reviewed  for  respwnsiveness  to  the  NS. 

(4)  In  the  event  the  highest  priced  offer 
does  not  take  all  the  petroleum  available  on 
the  MLI,  sequentially,  the  next  highest  priced 
offer  will  be  selected  until  all  of  the 
petroleum  offered  on  the  MLI  is  awarded  or 
there  are  no  more  acceptable  offers.  In  the 
event  that  acceptance  of  an  offer  against  an 
MLI  or  a  DLI  would  result  in  the  sale  of  more 
petroleum  on  an  MLI  than  DOE  has  offered 
or  the  sale  of  more  ptetroleum  on  a  DLI  than 
DOE  estimates  can  be  delivered  by  the 
specified  delivery  method,  DOE  will  not 
award  the  full  amount  of  the  offer,  but  rather 
the  remaining  MLI  quantity  or  DU  capacity, 
provided  sudh  portion  exceeds  DOE's 
minimum  contract  quantity.  In  the  event  that 
the  quantity  remaining  is  less  than  the  offeror 
is  willing  to  accept,  but  more  than  DOE's 
minimum  contract  quantity,  the  Contracting 
Officer  shall  proceed  to  the  next  highest 
priced  oCbr. 


(5)  In  tlie  event  of  tied  offers  and  an 
insufficient  remaining  quantity  available  on 
the  MLI  or  insufficient  remaining  capacity  on 
the  DLI  to  fully  award  all  tied  o^rs,  the 
Contracting  Officer  shall  apply  an  ob)ective 
random  methodology  for  allocating  the 
remaining  MLI  quantity  or  DLI  capacity 
among  the  tied  offers,  taking  into  , 
consideration  the  quantity  the  offieror  is 
willing  to  accept  as  indicated  in  its  ofiier. 
When  making  this  allocation,  the  Contracting 
Officer  in  his  sole  discretion  may  do  one  or 
more  of  the  following: 

(i)  Make  an  additional  quantity  or  capacity 
available; 

(ii)  Contact  an  offeror  to  determine  whether 
alternative  delivery  arrangements  can  be 
made;  or 

(iii)  Not  award  all  or  part  of  the  remaining 
quantity  of  petroleum. 

(6)  The  Contracting  Officer  may  reduce  the 
MLI  quantity  available  for  award  by  any 
amount  and  reject  otherwise  acceptable  ofiiers 
if  in  his  sole  discretion  he  determines,  after 
consideration  of  the  offers  received  on  all  of 
the  MLIs,  that  award  of  those  quantities  is 
not  in  the  best  interest  of  the  Government 
because  the  prices  offered  for  them  are  not 
reasonable;  or  if  the  Government  determines, 
in  light  of  market  conditions  after  offers  are 
received,  to  sell  less  than  the  overall  quantity 
of  SPR  petroleum  offered  for  sale. 

(7)  Determinations  of  ASO  responsibility 
will  be  made  by  the  Contracting  Officer 
before  each  award.  All  ASOs  will  be  notified 
and  advised  to  provide  to  the  Contracting 
Officer,  within  five  business  days  or  such 
other  longer  time  as  the  Contracting  Officer 
shall  determine,  a  letter  of  credit  (See  Exhibit 
G,  Payment  and  Performance  Letter  of  Credit) 
as  specified  in  Provision  No.  C21,  all  letter 
of  credit  costs  to  be  borne  by  the  purchaser. 

(8)  Compliance  with  required  payment  and 
performance  guarantees  will  effectively 
assure  a  finding  of  responsibility  of  offerors, 
except  where:  (i)  an  offeror  is  on  either  DOE's 
or  the  Federal  Govenunent's  list  of  debarred, 
ineligible  and  suspended  bidders;  or  (ii) 
evidence,  with  respect  to  an  offieror,  comes  to 
the  attention  of  the  Contracting  Officer  of 
conduct  or  activity  that  represents  a  violation 
of  law  or  regulation  (including  an  Executive 
Order);  or  (iii)  evidence  is  brought  to  the 
attention  of  the  Contracting  Officer  of  past 
activity  or  conduct  of  an  offeror  that  shows 

a  lack  of  integrity  (including  actions  inimical 
to  the  welfare  of  the  United  States)  or 
willingness  to  perform,  so  as  to  substantially 
diminish  the  Contracting  Officer's  confidence 
in  the  offeror's  performance  under  the 
proposed  contract. 

B.22    Financial  Statements  and  Other 
Information 

(a)  As  indicated  in  Provision  No.  B.21(b)(8) 
above,  compliance  wifh  the  required 
payment  and  performance  guarantee  will  in 
most  instances  effectively  assure  a  finding  of 
responsibility.  Therefore,  DOE  does  not 
intend  to  ask  for  financial  information  from 
all  offerors.  However,  after  receipt  of  offers, 
but  prior  to  making  award,  DOE  reserves  the 
right  to  ask  for  the  audited  financial 
statements  for  an  offeror's  most  recent  fiscal 
year  and  imaudited  financial  statements  for 
any  subsequent  quarters.  These  financial 


statements  must  include  a  balance  sheet  and 
profit  and  loss  statement  for  each  period 
covered  thereby.  A  certification  by  a 
principal  accounting  officer  that  there  have 
been  no  material  changes  in  financial 
condition  since  the  date  of  the  audited 
statements,  and  that  these  present  the  true 
financial  condition  as  of  the  date  of  the  offer, 
shall  accompany  the  statements.  If  there  has 
been  a  change,  the  amount  and  nature  of  the 
change  must  be  specified  and  explained  in 
the  unaudited  statements  and  a  principal 
accounting  officer  shall  certify  that  they  are 
accurate.  The  Contracting  Officer  shall  set  a 
deadline  for  receipt  of  this  infiormation. 

(b)  DOE  also  reserves  the  right  to  require 
the  submission  of  information  from  the 
offieror  regarding  its  plans  for  use  of  the 
petroletmi,  the  status  of  requests  for  export 
Ucenses,  plans  for  complying  with  the  Jones 
Act,  and  any  other  infonnation  relevant  to 
the  performance  of  the  contract.  The 
Contracting  Officer  shall  set  a  deadline  for 
receipt  of  this  information. 

B.23    Resolicitation  Procedures  on  Unsold 
Petroleum 

(a)  In  the  event  that  petroleimi  ofiiered  on 
an  MLI  remains  unsold  after  evaluation  of  all 
offers,  the  Contracting  Officer,  at  his  option, 
may  issue  an  amendment  to  the  NS, 
resoliciting  offers  from  all  interested  parties. 
DOE  reserves  the  right  to  alter  the  MLIs  and/ 
or  offer  diffierent  MLIs  in  the  resolicitation. 

(b)  In  the  event  that  for  any  reason 
petroleum  that  has  been  awuded  or  allotted 
for  award  becomes  available  to  DOE  for 
resale,  the  following  procedures  will  apply: 

(1)  If  priced  offers  remain  valid  in 
accordance  with  Provision  No.  B.24,  the 
petroleum  may  go  to  the  next  highest  ranked 
offier. 

(2)  If  offers  have  expired  in  accordance 
with  Provision  No.  B.24,  the  Contracting 
Officer  at  his  option  may  offer  the  petroleimi 
to  the  highest  offeror  for  that  MLI.  The 
pertinent  offeror  may,  at  its  option,  accept  or 
reject  that  petrolemn  at  the  price  it  originally 
offered.  If  that  offieror  rejects  the  petroleimi, 
it  may  be  offiered  to  the  next  highest  offeror. 
This  process  may  continue  until  all  the 
remaining  petroleum  has  been  allotted  for 
award. 

(3)  If  the  petroleum  is  not  then  resold,  the 
Contracting  Officer  may  at  his  option  proceed 
to  amend  the  NS  to  resolicit  offers  for  that 
petroleimi  or  add  the  petroleum  to  the  next 
sales  cycle. 

B.24    Offeror's  Certification  of  Acceptance 
Period 

(a)  By  submission  of  an  offer,  the  offeror 
certifies  that  its  priced  offer  will  remain  valid 
for  10  calendar  days  after  the  date  set  for  the 
receipt  of  offers,  and  further  that  the 
successful  line  items  of  its  offer  will  remain 
valid  for  an  additional  30  calendar  days 
should  it  receive  a  notification  of  ASO  either 
by  telephone  or  in  writing  during  the  initial 
10-day  period. 

(b)  By  mutual  agreement  of  DOE  and  the 
offieror,  an  individual  offeror's  acceptance 
period  may  be  extended  for  a  longer  period. 


B.27 
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B.2S    Notification  of  Apparently  Successful 
Offerw 

The  ibUo%«riiig  information  concerning  its 
ofEsr  will  be  ptovided  to  the  apparently 
successful  oneror  by  OCX  in  tne  notification 
ofASO: 

(a)  Identification  of  SPR  crude  oil  Streams 
to  be  awarded: 

(b)  Total  quantity  to  be  awarded  on  each 
MU  and  on  each  DLI; 

(c)  Price  in  U.S.  dollars  per  barrel  im  each 
DU; 

(d)  Extended  total  price  ofiisr  for  each  OLI; 

(e)  Provisional  contract  number, 
({)  Any  other  data  necessary. 

B.26    Contract  Documents 

if  an  oSsror  is  succaesful,  DCX  will  make 
award  using  an  NA  signed  by  the  Contracting 
Officer.  The  NA  will  identify  the  items, 
quantities,  prices  and  delivery  method  which 
DOB  is  accepting.  Attached  to  the  NA  will  be 
the  NS  and  the  successful  offer.  Provisions  of 
the  SSPs  Mrill  be  made  applicable  through 
incorporation  by  reference  in  the  NS.  The 
Contracting  Officer  also  shall  provide  the 
purchaser  with  an  infonnation  copy  of  the 
current  SSPs  as  published  in  the  Fada«l 
R^iitar.  DDE  may  accept  the  offeror's  ofEsr 
by  an  electronic  notice  and  the  contract 
award  shall  be  effective  upon  issuance  of 
such  notice.  The  electronic  notice  will  be 
followed  by  a  mailing  of  full  documentation 
as  described  above. 

B.27   Purchaser's  Representative 

As  part  of  its  offer,  each  offeror  shall 
designate  an  agent  as  a  point  of  contact  for 
any  telephone  calls  or  correspondence  from 
the  Contracting  Officer.  Any  such  agent  shall 
have  a  U.S.  address  and  telephone  number 
and  must  be  conversant  in  English. 

B.28    Procedures  for  Selling  to  Other  U.S. 
Government  Agencies 

(a)  If  a  U.S.  Government  agency  submits  an 
offer  for  petroleum  in  a  price  competitive 
sale,  that  offer  will  be  arrayed  for  award 
consideration  in  accordance  with  Provision 
No.  B.21.  If  a  U.S.  Government  agency  is  an 
ASO,  award  and  payment  will  be  made 
exclusively  in  accordance  with  statutory  and 
regulatory  requirements  governing 
transactions  between  agencies,  and  the  U.S. 
Government  agency  will  be  responsible  for 


compljring  with  these  requimnents  within 
the  time  limits  set  by  the  Contracting  Officer. 

(b)  U.S.  Government  agencies  are  exempt 
from  all  gtiarantee  requirements,  but  must 
make  all  necessary  arrangements  to  accept 
delivery  of  and  transport  SPR  petroleum  as 
set  out  in  Provision  No.  Cl.  Failure  by  a  U.S. 
Government  agency  to  comply  with  any  of 
the  requirements  of  these  SSPs  shall  not 
provide  a  basis  for  rhallimging  a  contract 
award  to  that  agency. 

Section  C— Sales  Cootract  Provisioiis 

Cl    Delivmy  of  SPR  Petroleum 

(a)  The  purchaser,  at  its  expense,  shall 
make  all  necessary  arrangements  to  accept 
delivery  of  and  transport  ihe  SPR  petroleum, 
except  for  terminal  arrangements  which  shall 
be  cocndinated  witili  the  SPR/PMO.  The  DOE 
will  deliver  and  the  purdiaser  will  accept  the 
petroleimi  at  deliverv  points  listed  in  the  NS. 
The  purchaser  also  snail  be  responsible  for 
meeting  any  delivery  requirements  imposed 
at  those  points  including  complying  with  the 
rules,  regulations,  and  procedures  contained 
in  applicable  port/terminal  manuals,  pipeline 
tariffs  or  other  applicable  documents. 

(b)  For  petroleum  in  the  SPR's  permanent 
storage  sites,  DOE  shall  provide,  at  no  cost 
to  the  purchaser,  transportation  by  pipeline 
from  the  SPR  to  the  supporting  SPR 
distribution  terminal  fecility  specified  for  the 
MLI  and,  for  vessel  loedings,  a  safe  berth  and 
loading  facilities  sufficient  to  deliver 
petroleum  to  the  vessel's  permanent  hose 
connection.  The  purchaser  agrees  to  assume 
responsibility  fw,  to  pay  for,  and  to 
indemnify  and  hold  DOE  harmless  for  any 
other  costs  associated  with  terminal,  port, 
vessel  and  pipeline  services  necessary  to 
receive  and  transport  the  petroleum, 
including  but  not  limited  to  demurrage 
charges  assessed  by  the  terminal,  ballast  and 
oily  waste  reception  services  other  than  those 
provided  by  DOE  or  its  agent,  mooring  and 
line-handling  services,  tank  storage  charges 
and  port  chafes  incurred  in  the  delivery  of 
SPR  petroleum  to  the  purchaser.  The 
purchaser  also  agrees  to  assume 
responsibilify  for,  to  pay  for  and  to 
indemnify  and  hold  DOE  harmless  for  any 
liability,  including  consequential  or  other 
damages,  incurred  or  occasioned  by  the 
purchaser,  its  agent,  subcontractor  at  any  tier, 
assignee  or  any  subsequent  purchaser,  in 


connection  with  movement  of  petroleum  sold 
undw  a  contract  incorporating  this  provision. 

C2    Compliance  With  the  "Jones  Act"  and 
the  U.S.  firport  Control  Laws 

Failure  to  comply  with  the  "Jones  Act,"  46 
U.S.C  883,  regarding  use  of  U.S.-fiag  vessels 
in  the  transportation  of  oil  between  points 
within  the  United  States,  and  with  any 
applicable  U.S.  export  control  laws  aflwrting 
the  export  of  SPR  petroleum  will  be 
considered  to  be  a  failure  to  comply  «rith  the 
tenns  of  any  contract  containing  these  SSPs 
and  may  result  in  termination  for  default  in 
accordance  with  Provision  No.  C25. 
Purchasers  who  have  foiled  to  comply  with 
the  "Jones  Act"  or  the  export  control  lavrs  in 
SPR  sales  may  be  found  to  be  non- 
responsible  in  the  evaluation  of  offers  in 
subsequent  sales  under  Provision  No.  B.21  of 
the  SSPs.  Those  purchasers  may  also  be 
subject  to  proceedings  to  make  them 
ineligible  for  future  awards  in  accordance 
with  10  CFR  Part  625.  ~- 

C.3    Storage  of  SPR  Petroleum 

Continued  storage  of  purchasers'  oil  in  the 
SPR  facilities  after  the  end  of  the  contract 
delivery  periods  is  not  permitted,  unless 
specifically  authorized  by  the  Secretary  of 
Energy  and  provided  for  in  the  NS.  Allowing 
petroleum  to  remain  in  storage  as  the  result 
of  failure  to  complete  delivery  arrangements 
may  result  in  assessment  of  liquidated 
damages  under  Provision  Nos.  C25  through 
C27  unless  such  failure  is  excused  pursuant 
to  those  provisions. 

C.4    Environmental  Compliance 

(a)  SPR  offisrors  must  ensure  that  vessek 
used  to  transport  SPR  oil  comply  with  all 
applicable  statutes,  including  the  Ports  and 
Waterways  Safofy  Act  of  1972;  the  Port  and 
Tanker  Safety  of  1972;  the  Act  to  Prevent 
Pollution  from  Ships  of  1980  (implements 
Annexes  I,  n,  and  V  of  N4ARP0L  73/78):  and 
the  Oil  Pollution  Act  of  1990.  Annex  I,  n,  and 
V  of  MARPOL  73/78  prescribe  procedures  for 
the  prevention  of  pollution  by  oil,  noxious 
liquid  substances,  and  garbage,  respectively. 
Offerors  must  also  ensure  that  vessels  used 
to  transport  SPR  oil  comply  with  all 
applicable  regulations,  including  the 
following: 


CFR  citation 


33  CFR  151 


33  CFR  153 


33  CFR  155  ...„ 

33  CFR  157  _.. 


Title 


Vessels  Carrying  OH,  htoxious  Liquid  Substances,  Garbage, 
Municjpal  or  Commercial  Waste,  and  BaHast  Water. 


Control  of  Pollution  by  OH  and  Hazardous  Substances,  Dis- 
charge Removal. 


Oil  or  Hazardous  Material  Pollution  Prevention  Regulations 
tor  Vessels. 

Rules  for  ttie  Protection  of  the  Marine  Environment  Relating 
to  Tank  Vessels  Carrying  Oil  in  Bute 


Purpose 


Implements  the  Act  to  Prevent  Pollution  from  Ships,  as 
amended  and  Annexes  I,  II,  and  V  of  the  International 
Convention  for  the  Prevention  of  Polution  from  Ships,  as 
modified  by  MARPOL  73/78. 

Prescribes  regulations  concerning  notification  of  the  dis- 
charge of  oil  and  hazardous  sut)stances,  procedures  for 
removing  discharges  of  oi,  and  the  costs  associated  with 
removing  discharges  of  oH. 

Establishes  regulations  concerning  vessel  equipment  ar>d 
transfer  procedures,  including  personnel,  equipment,  and 
records. 

Establishes  regulations  governing  ttie  design  and  installa- 
tion of  equipment  for  vessels  and  ttie  operation  of  ves- 
sels. 
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CFR  citation 

ntJe 

Purpose 

33  CFR  159  

Marine  Sanitation  Devices  _ 

Tank  Vassaia    

Prescribes  regulations  governing  the  design  and  construc- 

46 CFR  Chapter  1. 
Subchapter  D. 

tion  of  marine  sanitation  devices  and  procedures  tor  cer- 
tifying that  marine  sanitation  devices  are  consistent  with 
EPA   regulations   promulgated   under  section   312  of 
FWPCA,  to  eliminate  the  discharge  of  untreated  sewage 
from  vessels. 
Sets  out  design,  equipment,  and  operations  requirements 

relating  to  pollution  prevention  from  lank  vessels. 

(b)  To  transport  SPR  oil,  a  purchaser  or  the 
purchaser's  subcontractors  must  use  only 
those  tankships  for  which  the  vessel's  owner, 
operator,  or  demise  charter  has  made  a 
showing  of  financial  responsibility  under  33 
CFR  part  138,  Financial  Responsibility  for 
Water  Pollution  (Vessels). 

(c)  Failure  of  the  purchaser  or  the 
purchaser's  subcontractors  to  comply  with  all 
applicable  statutes  and  regulations  in  the 
transportation  of  SPR  petroleum  will  be 
considered  a  failure  to  comply  with  the  terms 
of  any  contract  containing  these  SSPs,  and 
may  result  in  termination  for  default,  unless, 
in  accordance  with  Provision  No.  C25,  such 
failure  was  beyond  the  control  and  without 
the  fault  or  n^igence  of  the  purchaser,  its 
affiliates,  or  subcontractors. 

C.S    Delivery  and  Transportation  Scheduling 

(a)  Unless  otherwise  instructed  in  the 
notification  of  ASO.  each  purchaser  shall 
submit  a  proposed  vessel  lifting  program 
and/ or  pipeline  delivery  schedule  to  the 
SPR/PMO  by  hand-delivery,  express  mail,  or 
electronic  transfer,  no  later  than  the  fifteenth 
day  prior  to  the  earliest  delivery  date  offered 
by  the  NS.  The  vessel  lifting  program  shall 
specify  the  requested  three-day  loading 
window  for  each  tanker  and  the  quantity  to 
be  lifted.  The  pipeline  schedule  will  specify 
the  five  day  shipment  ranges  (i.e.,  day  1-5, 
6-10, 11-15,  etc.)  for  which  deliveries  are  to 
be  tendered  to  the  pipeline  and  the  quantity 
to  be  tendered  for  each  date.  In  the  event 
conflicting  requests  are  received,  preference 
will  be  given  to  ^uch  requests  in  descending 
order,  the  highest  offered  price  first.  The 
SPR/PMO  will  respond  to  each  purchaser  no 
later  than  the  tenth  day  prior  to  the  start  of 
deliveries,  either  confirming  the  schedule  as 
originally  submitted  or  proposing  alterations. 
The  purchaser  is  deemed  to  have  received  a 
notice  by  hand  delivery,  express  mail,  or 
electronic  transfer  on  the  day  after  dispatch. 
The  purchaser  shall  be  deemed  to  have 
agreed  to  those  alterations  unless  the 
purchaser  requests  the  SPR/PMO  to 
reconsider  within  two  days  after  receipt  of 
such  alterations.  The  SPR/PMO  will  use  iU 
best  efforts  to  accommodate  such  requests, 
but  its  decision  following  any  such 
reconsideration  shall  be  final  and  binding. 

(b)  Electronic  transfer  information,  as  well 
as  the  address  to  which  express  mailed  and 
hand-carried  proposed  schedules  should  be 
delivered,  will  be  provided  in  the 
notification  of  ASO. 

(c)  In  order  to  expedite  the  scheduling 
process,  at  the  time  of  submission  of  each 
vessel  lifting  program  or  pipeline  delivery 
schedule,  each  purchaser  shall  provide  the 
DOE  Contracting  Officer's  Representative 
with  a  written  notice  of  the  intended 


destination  for  each  cargo  scheduled,  if  such 
destination  is  known  at  that  time.  For 
pipeline  deliveries,  the  purchaser  shall  also 
include,  if  known,  the  name  of  each  pipeline 
in  the  routing  to  the  final  destination. 

(d)  Notwithstanding  paragraph  (a)  of  this 
provision,  ASOs  and  purchasers  may  request 
early  deliveries,  i.e.,  deliveries  commencing 
prior  to  the  contractual  delivery  period.  DOE 
will  use  its  best  efforts  to  honor  such 
requests,  unless  unacceptable  costs  might  be 
incurred  or  SPR  schedules  might  be 
adversely  affected  or  other  circumstances 
make  it  unreasonable  to  honor  such  requests. 
DOE'S  decision  following  any  such 
consideration  for  a  change  shall  be  final  and 
binding.  Requests  accepted  by  DOE  will  be 
handled  on  a  first-come,  first-served  basis, 
except  that  where  conflicting  requests  are 
received  on  the  same  day,  the  highest-priced 
offer  will  be  given  preference.  Requests  that 
include  both  a  change  in  delivery  method 
and  an  early  delivery  date  may  also  be 
accommodated  subject  to  Provision  No.  C6. 
DOE  may  not  be  able  to  confirm  requests  for 
early  deliveries  until  24  hours  prior  to  the 
delivery  date. 

(e)  Not  withstanding  paragraphs  (a)  and  (d) 
of  this  provision,  in  no  event  will  schedules 
be  connrmed  prior  to  award  of  contracts. 

C.6    Contract  Modification — Alternate 
Delivery  Line  Items 

(a)  A  piut:haser  may  request  a  change  in 
delivery  method  after  the  issuance  of  the  NA. 
Such  requests  may  be  made  either  orally  (to 
be  confirmed  in  writing  within  24  hours]  or 
in  writing,  but  will  require  written 
modification  of  the  contract  by  the 
Contracting  Officer.  Such  modification  shall 
be  permitted  by  DOE,  provided,  in  the  sole 
judgement  of  DOE,  the  change  is  viewed  as 
reasonable  and  would  not  interfere  with  the 
delivery  plans  of  other  purchasers,  and 
further  provided  that  the  purchaser  agrees  to 
pay  all  increased  costs  incurred  by  DOE 
because  of  such  modification.  The  NS  shall 
establish  per  barrel  rates  for  such  increased 
costs. 

(b)  Changes  in  delivery  method  will  only 
be  considered  after  the  initial  confirmation  of 
schedules  described  in  Provision  Q5(a) 
above. 

C.7    Application  Procedures  for  "Jones  Act" 
and  Construction  Differential  Subsidy 
Waivers 

(a)  Unless  otherwise  specified  in  the  Notice 
of  Sale,  an  ASO  or  purchaser  seeking  a 
waiver  of  the  "Jones  Act"  should  submit  a 
request  by  letter,  telegram  or  electronic 
means  to:  U.S.  Customs  Service,  Chief, 
Carrier  Rulings  Branch  1301  Constitution 
Avenue,  NW,  Washington,  D,C  20229, 


Telephone:  (202)  482-«940,  Facsimile:  (202) 
482-6943. 

(b)  A  purchaser  seeking  a  waiver  to  use  a 
vessel  built  with  a  Construction  Difiierential 
Subsidy  (and,  if  applicable,  operated  with  an 
Operating  Differential  Subsidy)  should  have 
the  vessel  owner  submit  a  waiver  request  by 
letter,  telegram,  or  electronic  means  to: 
Associate  Administrator  for  Ship  Financial 
Assistance  and  Cargo  Preference,  Maritime 
Administration,  U.S.  Department  of 
Transportation,  400  7th  Street,  SW, 
iWashington,  D.C.  20590,  Fax:  (202)  366- 
7901.  For  speed  and  brevity,  the  request  may 
incorporate  by  reference  appropriate  contents 
of  any  earlier  "Jones  Act"  waiver  request  by 
the  purchaser.  Under  46  U.S.C  App.  1223,  a 
hearing  is  also  required  for  any  intervenor, 
and  a  waiver  may  not  be  approved  if  it  will 
result  in  unfair  competition  to  any  person, 
firm,  or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service. 

(c)  Copies  of  the  Jones  Act,  CDS,  or  ODS 
requests  should  also  be  sent,  as  appropriate, 
to: 

(1)  Associate  Administrator  for  Port, 
Intermodal  and  Environmental  Activities, 
Maritime  Administration,  U.S.  Pepartment 
of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C  20590,  IFax:  (202)  36&- 
7901. 

(2)  U.S.  Department  of  Energy.  ATTN: 
Deputy  Assistant  Secretary  for  Strategic 
Petroleum  Reserve,  FE-40, 1000 
Independence  Avenue,  SW,  Washington, 
D.C  20585.  Fax:  (202)  586-7919. 

(3)  Contracting  Officer,  FE-4451,  Strategic 
Petroleum  Reserve  Project  Management 
Office,  Acquisition  and  Sales  Division.  900 
Commerce  Road  East,  New  Orleans.  LA 
70123.  Fax:  (504)  734-4947. 

(d)  In  addition  to  the  above  addresses, 
copies  of  the  "Jones  Act"  request  should  also 
be  sent  to:  Assistant  Secretary  of  Defense 
(Acquisition  and  Logistics).  U.S.  Department 
of  Defense.  Washington,  EX:  20301-8000. 

(e)  Any  request  for  waiver  should  include 
the  following  information: 

(1)  Name,  address  and  telephone  number 
of  requestor; 

(2)  Purpose  for  which  waiver  is  sought, 
e.g..  to  take  delivery  of  so  many  barrels  of 
SPR  crude  oil.  with  reference  to  the  SPR  NS 
number  and  the  provisional  or  assigned 
contract  number, 

(3)  Name  and  flag  of  registry  of  vessel  for 
which  waiver  is  sought,  if  known  at  the  time 
of  waiver  request,  and  either  the  scheduled 
3-day  delivery  window(s).  if  available,  or  10- 
day  delivery  period  applicable  to  the 
contract; 
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(4)  The  intended  number  of  voyages, 
including  the  pofts  far  loading  and 
discharging; 

(5)  Estimated  period  of  time  for  which 
vessel  will  be  employed;  and 

(6)  Reason  for  not  using  qualified  U.S.-flag 
vessel,  including  documentary  evidence  of 
good  bith  effort  to  obtain  suitable  U.S.-flag 
vessel  and  responses  received  from  that 
efCoct  Such  evidence  would  include  copies 
of  correspondence  and  telephone 
conversation  summaries.  Use  of  commercial 
brokers  and  the  Transportation  News  Ticker 
(TNT)  is  suggested  for  maximimi  market 
coverage.  Requests  for  waivers  by  electronic 
transmittals  may  reference  such  documentary 
evidence,  with  copies  to  be  provided  by  mail, 
postmari;ed  no  more  than  one  business  day 
after  the  transmission  requesting  the  waiver. 

(7)  For  wraivers  to  use  Construction 
Differential  Subsidy  vessels,  the  request  must 
also  contain  a  specific  agreement  for 
Construction  Diflinrential  Subsidies  payback 
pursuant  to  Section  506  of  the  Merchant 
Marine  Act  of  1936  and  must  be  signed  by 
an  official  of  the  vessel  owner  authorized  to 
make  a  payback  commitment 

(f)  If  there  are  shown  to  be  "Jones  Act" 
vessels  available  and  in  a  position  to  meet 
the  loading  dates  required,  no  waivers  may 
be  approveid. 

(g)  The  names  of  any  vessel(s)  to  be 
employed  under  a  ")ones  Act"  vraiver  must 
be  provided  to  the  U.S.  Customs  Service  no 
later  than  3  days  prior  to  the  beginning  of  the 
3-day  loading  window  scheduled  in 
accradance  with  Provision  No.  C.5. 

C8    Vessel  Loading  Procedures 

(a)  After  notification  of  ASO,  each  ASO 
shall  provide  the  SPR/PMO  a  proposed 
schedule  of  vessel  loading  windows  in 
accordance  with  Provision  No.  C5. 

(b)  The  length  of  the  scheduled  loading 
window  shalTbe  3  days.  If  the  purchaser 
schedules  more  than  one  window,  the 
average  quantity  to  be  lifted  during  any 
single  loading  window  will  be  no  less  than 
DOB'S  minimum  contract  quantity. 

(c)  Tankships,  ITBs,  and  self-propelled 
barges  shall  be  capable  of  sustaining  a 
minimum  average  load  rate  commensurate 
with  receiving  an  entire  full  cargo  within 
twenty-four  (24)  hours  pumping  time.  Barges 
with  a  load  rate  of  not  less  than  4,000  BPH 
shall  be  permitted  at  the  Sun  Terminal  barge 
docks.  With  the  consent  of  the  SPR/PMO, 
lower  loading  rates  and  the  use  of  barges  at 
the  Sun  and  Phillips  Terminals'  suitably 
equipped  tankship  docks  may  be  pennitted  if 
such  do  not  interfere  with  DOE's  obligations 
to  other  parties. 

(d)  At  least  7  days  in  advance  of  the 
beginning  of  the  scheduled  loading  window, 
the  purchaser  shall  himish  the  SPR/PMO 
with  vessel  nominations  specifying:  (i)  name 
and  size  of  vessel  or  advice  that  the  veaael 

is  "To  Be  Nominated"  at  a  later  date  (audi 
date  to  be  no  later  than  3  days  before 
commenoement  of  the  loading  wrindow);  (ii) 
estimated  date  of  arrival  (to  be  narrowed  to 
a  firm  date  not  later  than  72  hours  prior  to 
the  first  day  of  the  vessel's  3-day  window,  as 
provided  in  paragraph  (f)  of  this  provision); 
(iii)  quantity  to  be  loaded  and  contract 
number;  and  (iv)  odier  relevant  information 


requested  by  the  SPR/PMO  including  but  not 
limited  to  a  copy  of  the  crew  list,  ship's 
specifications,  last  three  ports  and  cargoes, 
vessel  owner/operator  and  flag,  any  known 
deficiencies,  and  on  board  quantities  of  cargo 
and  slops.  The  listing  of  all  required  vessel 
information  shall  be  provided  in  the  Notice 
of  Sale.  EXDE  will  advise  the  purchaser,  in 
writing,  of  the  acceptance  or  rejection  of  the 
nominated  vessel  within  24  hours  of  such 
nomination.  If  no  advice  is  furnished  within 
24  hours,  the  nomination  will  be  firm.  Once 
established,  changes  in  such  nomination 
details  may  be  made  only  by  mutual 
agreement  of  the  parties,  to  be  confirmed  by 
DOE  in  writing.  The  purchaser  shall  be 
entiUed  to  sulntitute  another  vessel  of  similar 
size  for  any  vessel  so  nominated,  subject  to 
DOE's  approval.  DOE  must  be  given  at  least 
3  davs'  notice  prior  to  the  first  day  of  the  3- 
day  loading  whidow  of  any  such 
substitution.  DOE  shall  make  a  reasonable 
effort  to  accept  any  nomination  for  which 
notice  has  not  been  given  in  strict  accordance 
with  the  above  provisions. 

(e)  In  the  event  the  purchaser  intends  to 
use  more  than  one  vessel  to  take  delivery  of 
the  contract  quantity  scheduled  to  be 
delivered  during  a  loading  window,  the 
in&xmation  in  paragraphs  (d)  and  (f)  of  this 
provision  shall  be  provided  for  each  vessel. 

(f)  The  vessel  or  purchaser  shall  notify  the 
SPR/PMO  of  the  expected  day  of  arrival  72 
hours  before  the  beginning  of  his  scheduled 
3-day  loading  window.  This  notice 
establishes  the  firm  agreed-upon  date  of 
arrival  which  is  the  1-day  window  for  the 
purposes  of  vessel  demurrage  (see  Provision 
No.  Q9).  If  the  purchaser  fails  to  make 
notification  of  the  expected  day  of  arrival,  the 
1-day  window  will  tie  deemed  to  be  the 
middle  day  of  the  scheduled  3-day  window. 
The  vessel  shall  also  notify  the  SPR/PMO  of 
the  expected  hour  of  arrival  72, 48  and  24 
hours  in  advance  of  arrival,  and  after  the  first 
notice,  to  advise  of  any  variation  of  more 
than  4  hours.  With  the  first  notification  of  the 
hour  of  arrival,  the  Master  shall  advise  the 
SPR/PMO  (i)  quantify  of  oily  bilge  wastes  or 
sludge  requiring  discharge  ashore:  (ii)  cargo 
loading  rate  requested;  (iii)  number,  size,  and 
material  of  vessel's  manifold  connections; 
and  (iv)  defects  in  vessel  or  equipment 
affecting  perfionnance  or  maneuverability. 

(g)  Notice  of  Readiness  shall  be  tendered 
upon  arrival  at  berth  or  at  customary 
anchorage  which  is  deemed  to  be  any 
anchorage  within  6  hours  vessel  time  to  the 
SPR  do^L  The  preferred  anchorages  are 
identified  in  Exhibit  B.  The  Notice  of 
Readiness  shall  be  confirmed  pnHnpUy  in 
writing  to  the  SPR/PMO  and  the  terminal 
responsible  for  coordination  of  crude  oil 
loading  operations.  Such  notice  shall  be 
effective  only  if  given  during  custcmary  port 
operating  hours.  If  notice  is  given  after 
customary  business  hours  of  the  port,  it  shall 
be  effective  as  of  the  beginning  of  customary 
business  hours  on  the  next  business  day. 

(h)  DOE  shall  use  its  best  efiorts  to  berth 
the  purchaser's  vessel  as  soon  as  possible 
after  receipt  of  the  Notice  of  Readiiness. 

(I)  Standard  hose  and  fittings  (American 
Standard  Association  standard  connections) 
fv  loading  shall  be  provided  by  DOE. 
Purchasers  must  azrange  for  line  handling. 


deballasting,  tug  boat  and  pilot  services,  both 
for  arrival  and  departure,  through  the 
terminal  or  ship's  agent,  and  bear  all  costs 
associated  with  such  services. 

(j)  Tankships,  ITBs,  and  self-propelled 
baiges  shall  be  allowed  berth  time  of  36 
iiours.  Barges  loading  at  Sun  Terminal  barge 
dock  fecilities  shall  be  allowed  berth  time  of 
three  (3)  hours  plus  the  quotient  determined 
by  dividing  the  cargo  size  (gross  standard 
volume  barrels]  by  four  thousand  (4,000). 
Vessels  loading  cargo  quantities  in  excess  of 
500,000  barrels  shaB  be  allowed  berth  time 
of  36  hours  plus  1  hour  for  each  20,000 
barrels  to  be  loaded  in  excess  of  500,000 
barrels.  Conditions  below  excepted,  however, 
the  vessel  shall  not  remain  at  berth  more  than 
6  hours  after  completion  of  cargo  loading 
unless  hampered  by  tide  or  weather. 

(1)  Berth  time  shall  commence  with  the 
vessel's  first  line  ashore  and  shall  continue 
until  loading  of  the  vessel,  or  vessels  in  case 
more  than  one  vessel  is  loaded,  is  completed 
and  the  last  line  is  off.  In  addition,  allowable 
berth  time  will  be  increased  by  the  amount 
of  any  delay  occurring  subsequent  to  the 
commencement  of  berth  time  and  resulting 
from  causes  due  to  adverse  weather,  labor 
disputes,  force  majeure  and  the  like, 
decisions  made  by  port  authorities  afiiecting 
loading  operations,  actions  of  DOE,  its 
contractors  and  agents  resulting  in  delay  of 
loading  operations  (providing  this  action 
does  not  arise  throi^  the  feult  of  the 
ptirchaser  or  purchaser's  agent),  and  customs 
and  inunigration  clearance.  The  time 
required  by  the  vessel  to  discharge  oily 
wastes  or  to  moor  multiple  vessels 
sequentially  into  berth  shall  count  as  used 
berth  time. 

(2)  For  all  hours  of  berth  time  used  by  the 
vessel  in  excess  of  allowable  berth  time 

Erovided  for  above,  the  purchaser  shall  be 
able  for  dock  demurrage  and  also  shall  be 
subject  to  the  conditions  of  Provision  No. 
Cll. 

C.  9    Vessel  Laytime  and  Dew  urrage 

(a)  The  laytime  allowed  DOE  for  handling 
of  the  purchaser's  vessel  shall  be  36  running 
hours.  Fm  vessels  with  cargo  quantities  in 
excess  of  500,000  barrels,  laytime  shall  be  36 
running  hours  plus  1  hour  for  each  20,000 
barrels  of  cargo  to  be  loaded  in  excess  of 
500,000  barrels.  Vessel  laytime  shall 
ccNXunence  when  the  vessel  is  moored 
alongside  (all  fast)  the  loading  berth  or  6 
hours  after  receipt  of  a  Notice  of  Readiness, 
whichever  occurs  first  It  shall  continue  24 
hours  per  day,  seven  days  per  week  without 
interruption  from  its  ccHnmencement  until 
loading  of  the  vessel  is  completed  and  cargo 
hoses  or  loading  arms  are  disconnected.  Any 
delay  to  the  vessel  in  reaching  berth  caused 
by  the  fault  or  negligence  of  the  vessel  or 
purchaser,  delay  due  to  breakdotvn  or 
inabilify  of  the  vessel's  facilities  to  load, 
decisions  made  by  vessel  owners  or  operators 
OT  by  port  authorities  affecting  loading 
operations,  discharge  of  ballast  or  slops, 
customs  and  immigration  clearance,  weather, 
labor  disputes,  force  majeure  and  the  like 
shall  not  count  as  used  laytime.  In  addition, 
movement  in  roads  shall  not  count  as  used 
laytime. 

(b)  If  the  vesael  is  tendered  for  loading  on 
a  date  earlier  tiian  the  firm  agreed-upon 
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arrival  date,  established  in  accordance  with 
Provision  No.  Q8,  and  other  vessels  are 
loading  or  have  already  been  scheduled  for 
loading  prior  to  die  purchaser's  vessel,  the 
purchaaer's  vassel  shall  avrait  its  turn  and 
vessel  ta3rtliDe  slull  not  commence  until  the 
vessel  moors  alongside  (all  tut),  or  at  0600 
hours  local  time  on  the  firm  agreed-upon 
datt  of  airival.  whichever  occurs  first  If  the 
vestal  is  tendered  for  loading  later  than  2400 
hours  on  the  firm  agreed-upon  date  of  arrival, 
DOE  will  use  its  best  efforts  to  have  the 
vessel  loaded  as  soon  as  possible  in  its 
proper  turn  with  other  soieduled  vessels, 
under  the  circumstances  prevailing  at  the 
time.  In  such  instances,  vessel  laytime  shall 
commence  whan  the  vessel  moors  alongside 
(aUfast). 

(c)  For  all  hours  or  any  part  thereof  of 
vessel  laytime  that  elapse  in  excess  of  the 
allowed  vessel  laytime  for  loading  provided 
ka  above,  demurraga  shall  be  paid  by  DOE, 
for  U.S.-fiag  vsssels,  at  the  lesser  of  the 
demurrage  rtta  in  the  tanker  voyage  or 
charter  party  agreemeqt,  or  the  most  recently 
available  United  States  Freight  Rate  Avenge 
(USPRA)  for  a  hypothetical  tanker  with  a 
deadweight  in  long  tons  equal  to  the  weight 
in  long  tons  of  the  petroleum  loaded, 
multiplied  by  the  most  recent  edition  of  the 
American  Tanker  Rate  Schedule  rate  for  such 
hjrpodMtical  tanker.  For  foreign  flag  vessels, 
demurrage  shall  be  as  determined  above, 
except  that  the  London  Tanker  Broken'  Panel 
Average  FMight  Rate  Assessment  (AFRA)  and 
most  laoent  edition  of  the  New  Worldwide 
Tanker  Nominal  Freight  Scale  "Worldscale" 
shall  be  used  as  appropriate,  if  less  than  the 
charter  party  rate.  For  all  foreign  flag  vessel 
loadings  that  commence  during  a  particular 
calenular  month,  the  applicable  AFRA  shall 
be  the  one  that  is  deteimined  on  the  basis  of 
freight  assessments  for  the  period  ended  on 
the  15th  day  of  the  pnceding  mcmth.  The 
demurrage  rate  for  barges  will  be  the  hourly 
rate  contained  in  the  charter  of  a  chartered 
barge,  or  if  it  is  not  a  chartered  barge,  at  a 
rate  determined  by  DOE  as  a  £air  rate  under 
prevailing  conditions.  If  demurrage  is 
incurred  because  of  bnekdown  of  machinery 
or  equipment  of  DOE  or  its  contractors  (other 
thm  the  purchaser),  the  rate  of  demurrage 
shall  be  reduced  to  one-half  the  rate 
stipulated  herein  per  running  hour  and  pro 
rata  of  such  reduced  rate  for  part  of  an  hour 
for  demumge  so  incurred.  Demurrage 
payable  by  DOE,  however,  shall  in  no  event 
exceed  the  actual  demurrage  expense 
incurred  by  the  purchaser  as  the  result  of  the 
delay. 

(d)  In  the  event  the  purchaser  is  using  more 
than  one  vessel  to  load  the  contract  quantity 
scheduled  to  be  deUvered  during  a  single 
loading  window,  the  terms  of  this  provision 
and  the  Government's  liability  for  demurrage 
apply  only  to  the  first  vessel  presenting  its 
N(Mice  of  Readiness  in  accordance  %vith 
paragraph  (a)  of  this  provision. 

(e)  The  primary  source  document  and 
official  record  ior  demurrage  calculations  is 
the  SPROODR  (see  Provision  No.  Cl9). 

ClO    Ve$$el  Loading  Expedition  Options 

(a)  Notwithstanding  Provision  No.  C8(j)(l) 
above,  in  order  to  avoid  disruption  in  the 
SPR  dJkstribution  process,  the  Government 


may  limit  berthing  time  for  any  vessel 
receiving  SPR  petroleum  to  that  period 
required  for  loading  operations  and  the 
physical  berthing/unberthing  of  the  vessel. 
At  the  directitn  of  the  Government,  activities 
not  associated  with  the  physical  loading  of 
the  vessel  (e.g.,  preparing  documentation, 
guaging,  sampling,  etc)  may  be  required  to 
be  accomplisned  away  from  the  berth.  Time 
consumed  by  these  activities  will  not  be  for 
the  Government's  account  If  berthing  time  is 
to  be  restricted,  the  Government  will  so 
advise  the  vessel  prior  to  berthing  of  the 
vessel. 

(b)  In  addition  to  paragraph  (a)  of  this 
provision,  the  Government  may  limit  vessels 
calling  at  SPR  taiminals  to  a  total  of  24  hours 
for  petroleum  transfer  operations.  In  such  an 
event,  the  loading  will  be  considered 
completed  if  the  vessel  has  loaded  95  percent 
or  more  of  the  nominated  quantity  wiuiin  a 
total  of  24  hours.  If  the  vessel  has  loaded  less 
than  95  percent  of  its  nominated  quantity, 
dien  Provision  Cll  shall  ai^ly. 

C.11    PiuchoBa-LiaMity  for  Bjtcestive  Berth 
Time 

The  Government  reserves  the  right  to  direct 
a  vessel  loading  SPR  petroleum  at  a  delivery 
point  specified  in  the  NS.  to  vacate  its  SPR 
berth,  and  absorb  all  costs  associated  with 
this  movement  should  such  vessel,  through 
its  operational  inability  to  receive  oil  at  the 
average  rates  provided  far  in  Provision  No. 
C8,  cause  the  berth  to  be  unavailable  for  an 
already  scheduled  follow-on  vessel 
Puithermore,  should  a  breakdown  of  the 
vessel's  {»opulsion  system  prevent  its  getting 
under  way  on  its  own  power,  the 
Government  may  cause  ^e  vessel  to  be 
removed  from  the  berth  with  all  costs  to  be 
borne  by  the  purchaser. 

C.12    Pipeline  Deiivery  Procedures 

(a)  The  purchaser  shall  nominate  his 
delivery  reouirements  to  the  pipeline  carrier, 
to  include  me  total  quantity  to  be  moved  and 
his  prefisrred  five-day  shipment  range(s)  as 
specified  in  C5.  The  purchaser  shall  provide 
confirmation  of  the  carrier's  acceptance  of 
the  above  quantity  (in  thousands  of  barrels 
per  day]  and  shipment  ranges  to  the  SPR/ 
PMO  no  later  than  the  last  day  of  the  month 
preceeding  the  month  of  delivery.  The 
purchaser  shall  also  furnish  the  SPR/PMO 
with  the  name  and  telephone  number  of  the 
pipeline  point  of  cratact  with  whom  the 
SPR/PMO  should  coordinate  the  petroleum 
delivery. 

(b)  The  SPR/PMO  will  ensure  oil  is  made 
availAle  to  the  carrier  within  the  shipment 
date  range(s)  established  in  accordance  with 
Provision  C.5.  Once  established,  the  pipeline 
delivery  schedule  can  only  be  changed  with 
SPR/PMO's  prior  written  consent.  Should  the 
schedule  established  in  accradance  writh 
paragraph  (a)  of  this  provision  vary  from  the 
original  schedule  established  in  accordance 
%vith  Provision  No.  C5,  the  Government  will 
provide  its  best  efforts  to  accommodate  this 
revised  schedule  but  will  incur  no  liability 
for  failure  to  provide  delivery  on  the  dates 
requested 

(c)  Three  days  prior  to  the  beginning  of  any 
five-day  shipping  range  in  which  the 
purchaser  is  to  receive  delivery,  the 


puichasM'  shall  fiimish  the  SPRIVMO  the 
firm  date  within  that  range  on  which  the 
movement  is  to  commence,  the  quantity  to  be 
moved,  and  the  contract  number. 

(d)  The  date  of  delivery,  whkh  will  be 
recorded  on  the  CXJDSL  (see  Provisioo  Na 
C19),  is  the  date  dalivory  commanced  to  tiia 
custody  transfer  point,  as  identified  in  the 
NS. 

(e)  The  purchas«  shall  receive  pipeline 
deliveries  at  a  i«<nhniim  averaga  rate  of 
100,000  bumls  par  day.  The  puxchasar  is 
solely  raaponsible  far  making  the  necessary 
arrangements  with  pipeline  carriers, 
including  storage,  to  achieve  the  stated 

minlfniiin 

C13    mh  and  Risk  <rf Lots 

Unless  otherwise  provided  in  the  NS,  title 
to  and  risk  of  lots  far  SPR  petroleum  will 
pass  to  the  purchaser  at  the  delivery  point  as 
follows: 

(a)  For  vessel  shlpmmt— when  the 
petroleum  passes  from  the  dock  loading 
equipment  connections  to  the  vessel's 
permanent  hose  connection. 

(b)  Fw  pipeline  shlpmwit— as  identified  in 
theNS. 

(c)  For  in-tnnsit  shipments— when  the 
petitdeum  peases  the  permanent  flange  of  the 
dischaiging  vessel  mulfold  upon  discharge 
into  the  pvschaser's  designated  marine 
terminal  facility  or  vessel 


C.14    Acceptance  of  Crude  OH 

(a)  An  example  of  the  assay  fixmat  used  for 
SPR  crude  oil  is  sho%ra  bi  Bidiiblt  D,  SPR 
Crude  Oil  Stream  Charactarlstics.  Updated 
assays  far  all  nliM  SPR  crude  oil  stieems  wrlll 
be  provided  in  the  NS.  However,  the 
purchaser  shall  accept  the  crude  oil  delivered 
regvdlen  of  characteristics.  Except  as 
provided  below,  DOB  assumes  no 
responsibility  far  deviations  in  quality. 

(b)  In  the  event  that  the  crude  oil  stream 
delivered  both  has  a  total  sulfur  content  (by 
weight)  in  excess  of  3.5  percent  if  Bryan 
Mound  Maya.  2.0  percent  if  any  other  sour 
crude  oil  stream,  or  0.50  percent  if  a  sweet 
crude  oil  stream,  and,  in  addition,  has  an  API 
gravity  less  than  20*API  if  Bryan  Mound 
Maya,  28*API  if  any  other  sour  crude  oil 
stream,  or  32*API  if  a  sweet  crude  oil  stream, 
the  purchaser  shall  accept  the  crude  oil 
delivered  and  either  pay  the  contract  price 
adjusted  in  accoxlanoa  with  Provisiim  Na 
Cl6.  or  request  negotiation  of  the  contract 
price.  Unless  the  purchaser  submits  a  written 
request  for  n^otlation  of  the  contract  price 
to  the  Contracting  Officer  within  10  d^ 
from  the  date  of  delivery,  the  purchaser  shall 
be  deemed  to  have  accepted  the  adjustment 
of  the  pricein  accordance  with  Provision  Na 
C16.  Should  the  purchaser  request  a 
negotiation  of  the  price  and  the  parties  be 
unable  to  agree  as  to  ihat  price,  ue  dispute 
shall  be  settied  in  accordance  with  Provision 
Na  C32. 

CIS    Ddivery  Acceptance  and  Verification 

(a)  The  purchaser  shall  provide  written 
confirmation  to  SPR/PMO,  no  later  than  72 
hours  prior  to  the  scheduled  date  of  the  first 
delivery  under  the  contract  the  name(s)  of 
the  authorized  agent(s)  given  rignature 
authority  to  sign/endnse  the  delivery 
documentation  (CODR,  etc.)  on  the 
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purchaser's  behall  Any  changes  to  this 
listing  of  names  must  be  provided  to  the 
SPR/PMO  in  ^writing  no  later  than  72  hours 
before  the  first  delivery  to  which  such  change 
applies.  In  the  event  that  an  independent 
surveyor  (separate  from  the  authorixed 
signatory  agent)  is  appointed  by  the 
purchaser  to  writness  the  delivery  operation 
(gauging,  sampling,  testing,  etc.),  written 
notification  must  be  provided  to  SPR/PMO, 
no  later  than  72  hours  prior  to  the  scheduled 
date  of  each  applicable  cargo  delivery. 

(b)  Absence  of  the  provision  of  the  name(s) 
of  bona  fide  agent(s)  and  the  signature  of 
such  agent  on  the  delivery  documentation 
constitutes  acceptance  of  the  delivery 
quantity  and  quality  as  determined  by  DOB 
and/or  its  agents.  ' 

C.16    Price  Adjustments  for  Quality 
Differentials 

(a)  The  NS  will  specify  quality  price 
adjustments  applicable  to  the  crude  oil 
streams  offered  for  sale.  Unless  otherwise 
specified  by  the  NS,  quality  price 
adjustments  will  be  applied  only  to  the 
amount  of  variation  by  which  the  API  gravity 
of  the  crude  oil  delivered  diffiers  by  more 
than  plus  or  minus  five-tenths  of  one  degree 
API  (+/  -  0.5'API)  from  the  API  gravity  of  the 
crude  oil  stream  contracted  for  as  published 
intheNS. 

(b)  Price  adjustments  for  SPR  crude  oil  are 
expected  to  be  similar  to  one  or  more 
commercial  crude  oil  postings  for  equivalent 
quality  crude  oil.  The  contract  price  per 
barrel  shall  be  increased  by  that  amount  if 
the  API  gravity  of  the  crude  oil  delivered 
exceeds  the  published  API  gravity  by  more 
than  O.S'API  and  decreased  by  that  amount 
if  the  API  gravity  of  the  crude  oil  delivered 
falls  below  the  published  API  gravity  by 
more  than  0.5' API. 

C.17    Determination  of  Quality 

(a)  The  qualify  of  the  crude  oil  delivered 
to  the  purchaser  will  be  determined  from 
samples  taken  from  the  delivery  tanks  in 
accordance  with  API  Manual  of  Petroleum 
Measurement  Standards,  Chapter  8.1,  Manual 
Sampling  of  Petroleum  and  Petroleum 
Products  (ASTM  D4057),  latest  edition;  or 
&t>m  a  representative  sample  collected  by  an 
automatic  sampler  whose  performance  has 
been  proven  in  accordance  with  the  API 
Manual  of  Petroleum  Measurement 
Standards,  Chapter  8.2,  Automatic  Sampling 
of  Petroleum  and  Petroleum  Products  (ASTM 
D4177),  latest  edition.  Preference  will  be 
given  to  samples  collected  by  means  of  an 
automatic  sampler  when  such  a  system  is 
available  and  operational.  Tests  to  be 
performed  by  DOE  or  its  authorized 
contractor  are: 

(1)  Sediment  and  Water 

Primary  methods:  API  Manual  of 
Petroleum  Measurement  Standards,  Chapter 
10.1,  Determination  of  Sediment  in  Crude 
Oils  and  Fuel  Oils  by  the  Extraction  Method 
(ASTM  D473)  (IP53).  latest  edition;  or  API 
Manual  of  Petroleum  Measurement 
Standards,  Chapter  10.8,  Sediment  in  Crude 
Oil  by  Membrane  Filtration  (ASTM  D4807), 
latest  edition;  and  API  Manual  of  Petroleum 
Measurement  Standards,  Chapter  10.2, 
Determination  of  Water  in  Crude  Oil  by 


Distillation  (ASTM  D4006)  (IP358),  latest 
edition;  or  API  Manual  of  Petroleum 
Measuranant  Standards,  Chapter  10.9,  Water 
in  Crude  Oil  by  Coulometric  Karl  Fischer 
Titration  (ASTM  D4928)  (IP  386),  latest 
editioa 

Alternate  methods:  API  Manual  of 
Petroleum  Measurement  Standards,  Chapter 
10.3,  Determination  of  Water  and  Sediment 
in  Crude  Oil  by  the  Centrifuge  Method 
(Laboratory  Procedure)  (ASTM  D4007)  (IP 
359),  latest  edition. 

(2)  Sulfur 

Primary  method:  ASTM  D1552.  Sulfur  in 
Petroleum  Products  (High  Temperature 
Method),  latest  edition. 

Alternate  method:  ASTM  D4294,  Sulfur  in 
Petroleum  Products  by  Energy-Dispersive  X- 
ray  Flu(»escence  Spectrometry,  latest 
edition. 

(3)  API  Gravify 

Primary  methods:  API  Manual  of 
Petroleiun  Measurement  Standards,  Chapter 
9.1,  Densify,  Relative  Density  (Specific 
Gravity),  or  API  Gravity  of  Crude  Petroleiun 
and  Liquid  Petroleum  Products  by 
Hydrometer  Method  (ASTM  01298)  (IP  160), 
latest  edition;  or  Densify  and  Relative 
Densify  of  Crude  Oils  by  Digital  Densify  * 
Analyzer  (ASTM  DS002),  latest  edition. 

Alternate  method:  API  Gravity  of  Crude 
Petroleum  and  Petroleum  Products 
(Hydrometer  Method)  (ASTM  D287),  latest 
edition. 

To  the  maximum  extent  practicable,  the 
primary  methods  will  be  used  for 
determination  of  SPR  crude  oil  qualify 
characteristics.  However,  because  of 
conditions  prevailing  at  the  time  of  delivery, 
it  may  be  necessary  to  use  alternate  methods 
of  test  for  one  or  more  of  the  quality 
characteristics.  The  Government's  test  results 
will  be  binding  in  any  dispute  over  quality 
characteristics  of  SPR  petroleum. 

(b)  The  purchaser  or  his  representative  may 
arrange  to  witness  and  verify  testing 
simultaneously  with  the  Government  Qualify 
Assurance  Representatives.  Such  services, 
however,  will  be  for  the  account  of  the 
purchaser.  Any  disputes  will  be  settled  in 
accordance  with  Provision  No.  C32.  Should 
the  purchaser  opt  not  to  witness  the  testing, 
then  the  Government  findings  will  be 
binding  on  the  purchaser. 

C.18    Determination  of  Quantity 

(a)  The  quantify  of  crude  oil  delivered  to 
the  purchaser  will  be  determined  by  opening 
and  closing  tank  gauges  with  adjustment  for 
opening  and  closing  free  water  and  sediment 
and  water  as  determined  &t>m  shore  tank 
samples  where  an  automatic  sampler  is  not 
available,  or  delivery  meter  reports.  All 
volumetric  measurements  will  be  corrected 
to  net  standard  volume  in  barrels  at  60*F. 
using  the  API  Manual  of  Petroleum 
Measurement  Standards,  Chapter  11.1, 
Volunw  1,  Volimie  Correction  Factors  (ASTM 
D1250)  (IP  200);  Table  5A-Generalized  Crude 
Oils,  Correction  of  Observed  API  Gravity  to 
API  Gravity  at  SOT;  Table  6A-Generalized 
Crude  Oils,  Correction  of  Volume  to  60*F 
Against  API  Gravify  at  SO'F,  latest  edition, 
and  by  deducting  the  tanks'  free  water,  and 
the  entrained  sediment  and  water  as 


determined  by  the  testing  of  composite  all- 
levels  samples  taken  from  the  delivery  tanks; 
or  by  deducting  the  sediment  and  water  as 
determined  by  testing  a  representative 
portion  of  the  sample  collected  by  a  certified 
autranatic  sampler,  and  also  corrected  by  the 
applicable  pressure  correction  factor  and 
meter  factor. 

(b)  The  quantity  measurements  shall  be 
performed  and  certified  by  the  DOE 
contractor  responsible  for  delivery 
operations,  and  witnessed  by  the 
Government  Quality  Assurance 
Representati^  at  the  delivery  point  The 
purchaser  shall  have  the  right  to  have 
representatives  present  at  the  gauging/ 
metering,  sampling,  and  testing.  Should  the 
purchaser  arrange  for  additional  inspection 
services,  such  services  will  be  for  the  accoimt 
of  the  purchaser.  Any  disputes  shall  be 
settled  in  accordance  with  Provision  No. 
C32.  Should  the  purchaser  not  arrange  for 
additional  services,  then  DOE's  quantify 
determination  shall  be  binding  on  the 
purchaser. 

C.19    Delivery  Documentation 

The  quantify  and  qualify  determination 
shall  be  documented  on  the  SPR/PMO  Crude 
Oil  Delivery  Report  (SPRCODR).  SPRPMO- 
F-6110.2-14b  (Rev  8/91)  (see  Exhibit  H  for 
copy  of  this  form).  The  SPRCODR  will  be 
signed  by  the  purchaser's  agent  to 
acknowledge  receipt  of  the  quantify  and 
qualify  of  crude  oil  indicated.  In  addition,  for 
vessel  deliveries,  the  time  statement  on  the 
SPRCODR  will  be  signed  by  the  vessel's 
Master  when  loading  is  complete.  Copies  of 
the  completed  SPRCODR.  with  applicable 
supporting  documentation  (i.e..  metering  or 
tank  gauging  tickets  and  appropriate 
calculation  worksheets),  will  be  furnished  to 
the  purchaser  and/or  the  purchaser's 
authorized  representative  afrer  completion  of 
delivery.  They  will  serve  as  the  basis  for 
invoicing  and/or  reconciliation  invoicing  for 
the  sale  of  petroleum  as  well  as  for  any 
associated  services  that  may  be  provided. 

C.20    Contract  Amounts 

The  contract  quantities  and  dollar  value 
stated  in  the  NA  are  estimates.  The  per  barrel 
unit  price  is  subject  to  adjustment  due  to 
variation  in  the  API  gravity  from  the 
published  characteristics,  changes  in  delivery 
mode  and  price  index  values,  if  applicable. 
In  addition,  due  to  conditions  of  vessel 
loading  and  shipping  or  pipeline 
transmission,  the  quantity  actually  delivered 
may  vary  by  ±10  percent  for  each  shipment 
However,  a  purchaser  is  not  required  to 
engage  additional  transportation  capacity  if 
sufficient  capacify  to  take  delivery  of  at  least 
90  percent  of  the  contract  quantity  has  been 
en^ged. 

C.21    Payment  and  Performance  Letter  of 
Ovdit 

(a)  Within  five  business  days  of  receipt  of 
notification  of  Apparently  Successful  Offeror, 
the  Purchaser  must  provide  to  the 
Contracting  Officer  an  "Irrevocable  Standby 
Letter  of  Credit"  established  in  fevor  of  the 
United  States  Dep>artment  of  Energy  equal  to 
100  percent  of  the  contract  awarded  value 
and  containing  the  substantive  provisions  set 
out  in  Exhibit  G.  The  purchaser  must  furnish 
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an  Kceptabls  latter  of  credit  before  DOB  will 
execute  the  NA.  The  letter  of  credit  must  not 
vary  In  lubatance  firom  the  sample  at  Exhibit 
G.  if  the  letter  of  credit  contains  any 
provisions  at  variance  with  Exhibit  G  or  £dls 
to  include  any  provisions  contained  in 
Exhibit  G,  nonconfonning  provisions  must  be 
deleted  and  missing  substantive  provisions 
must  be  added  or  the  letter  of  credit  will  not 
be  accepted.  The  letter  of  credit  must  be  ^ 
effective  on  or  before  the  first  delivery  under 
the  contract  and  remain  in  effect  for  a  period 
of  120  days,  must  permit  multiple  partial 
dra%vings.  and  must  contain  the  contract 
number.  The  wiginal  of  the  letter  of  credit 
must  be  sent  to  the  Contracting  OfBcer. 

(b)  The  letter  of  credit  must  be  issued  by 
a  depository  institution  located  in  and 
authorized  to  do  business  in  any  state  of  the 
United  States  or  the  District  of  Columbia,  and 
authcHized  to  issue  letters  of  credit  by  the 
banking  laws  of  the  United  States  or  any  state 
of  the  United  States  or  the  District  of 
Columbia.  The  issuing  bank  must  provide 
documentation  indicating  that  the  person 
signing  the  letter  of  credit  is  authorized  to  do 
so,  in  the  form  of  corporate  minutes,  the 
Authorized  Signature  List,  or  the  General 
Resolution  of  Signature  Authority. 

(c)  All  wire  deposit  electronic  funds 
transisr  and  letter  of  credit  costs  will  be 
borne  by  the  purchaser. 

(d)  The  letter  of  credit  must  be  maintained 
at  100  percent  of  the  contract  value  of  the 
petroleum  remaining  to  be  delivered,  plus 
any  other  charges  owed  to  the  Government 
under  the  contract.  In  the  event  the  letter  of 
credit  falls  below  the  level  specified,  or  at  the 
discretion  of  the  Contracting  Officer  must  be 
increased  because  of  the  e^t  of  the  price 
indexing  mechanism  provided  for  in 
Provision  B.2,  DOE  reserves  the  right  to 
demand  the  purchaser  modify  the  letter  of 
credit  to  a  level  deemed  sufficient  by  the 
Contracting  Officer.  The  purchaser  shall 
make  such  modification  within  two  business 
days  of  being  notified  by  the  Contracting 
Officer  by  express  mail  or  electronic  means. 
The  purchaser  is  deemed  to  have  received 
such  notification  the  next  business  day  after 
its  dispatch.  If  such  modification  is  not  made 
within  two  days  after  purchaser  is  deemed  to 
have  received  the  notice,  the  Contracting 
Officer  may,  on  the  3rd  business  day,  without 
prior  notice  to  the  purchaser,  withhold 
deliveries  in  whole  or  in  part  under  the 
contract  and/or  terminate  the  contract  in 
whole  or  in  part  under  Provision  C25. 

(e)  Within  30  calendar  days  after  final 
payment  under  the  contract,  the  Contracting 
Officer  shall  authorize  the  cancellation  of  the 
letter  of  credit  and  shall  return  it  to  the  bank 
or  financial  institution  issuing  the  letter  of 
credit  A  copy  of  the  notice  of  cancellation 
will  be  provided  to  the  purchaser. 

C.22    Billing  and  Payment 

(a)  The  Government  will  invoice  the 
Purchaser  at  the  conclusion  of  each  delivery. 

(b)  Payment  is  due  in  full  on  the  20th  of 
the  month  following  each  delivery  month. 
Should  the  20th  of  Qie  month  foil  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
payment  will  be  due  and  payable  in  full  on 
the  last  business  day  preceding  the  20th  of 
the  month. 


(c)  If  an  invoice  is  not  paid  in  fiill,  the 
Government  may  provide  the  Purchaser  oral 
or  written  notification  that  Purchaser  is 
delinquent  in  its  payments;  draw  against  the 
letter  of  credit  for  all  quantities  for  which 
unpaid  invoices  are  outstanding;  withhold  all 
or  any  part  of  future  deliveries  under  the 
contract:  and/ or  terminate  the  contract,  in 
whole  at  in  part,  in  accordance  with 
Provision  C25. 

(d)  In  the  event  that  the  bank  refuses  to 
honor  the  draft  against  the  letter  of  credit,  the 
purchaser  shall  be  responsible  for  paying  the 
principal  and  any  interest  due  (see  Provision 
No.  C24)  from  the  due  date. 

C.23    Method  cf  Payments 

(a)  All  amounts  payable  by  the  purchaser 
shall  be  paid  by  either. 

(1)  Deposit  to  the  account  of  the  U.S. 
Treasury  by  wire  transfer  of  funds  over  the 
Fedwire  Deposit  System  Network.  The 
information  to  be  included  in  each  wire 
transfer  will  be  provided  in  the  NS. 

(2)  Electronic  funds  transfiar  through  the 
Automated  Clearing  House  (ACH)  network, 
using  the  Federal  Remittance  Express 
Program.  The  information  to  be  included  in 
each  transfer  will  be  provided  in  the  NS. 

(b)  If  the  purchaser  disagrees  with  the 
amounts  invoiced  by  the  Government,  the 
purchaser  shall  iminediately  pay  the  amount 
invoiced,  and  notify  the  Contracting  Officer 
of  the  basis  Ux  its  disagreement  The 
Contracting  Officer  will  receive  and  act  upon 
any  such  objection.  Failiue  to  agree  to  any 
adjustment  shall  be  a  dispute,  and  a 
purchaser  shall  file  a  claim  promptly  in 
accordance  with  Provision  C.32. 

(c)  DOE  may  designate  another  place, 
different  timing,  or  another  method  of 
payment  after  reasonable  written  notice  to 
the  purchaser. 

(d)  Notwithstanding  any  other  omtract 
provision,  DOE  may  via  a  draft  message 
request  a  wire  transfer  of  funds  against  the 
standby  letter  of  credit  at  any  time  for 
payment  of  monies  due  under  the  contract 
and  remaining  unpaid  in  violation  of  the 
terms  of  the  contract  These  vfould  include 
but  not  be  limited  to  interest  liquidated 
damages,  demurrage,  amounts  owing  for  any 
services  provided  imder  the  contract,  and  the 
difference  between  the  contract  price  and 
price  received  on  the  resale  of  undelivered 
petroleum  as  defined  In  Provision  No.  C25. 
If  the  invoice  is  for  delinquent  payments, 
interest  shall  accrue  from  the  payment  due 
date. 

(e)  No  payment  due  DOB  hereunder  shall 
be  subject  to  reduction  or  set-off  for  any 
claim  of  any  kind  against  the  United  States 
arising  independently  of  the  contract 

C.24    Interest 

(a)  Amounts  due  and  payable  by  the 
purchaser  or  its  bank  that  are  not  paid  in 
accordance  with  the  provisions  governing 
such  payments  shall  bear  interest  from  the 
date  due  until  the  date  payment  is  received 
by  the  Govenunent 

(b)  Interest  shall  be  computed  on  a  daily 
basis.  The  interest  rate  shall  be  in  accordance 
with  the  Current  Value  of  Funds  rate  as 
established  by  the  Department  of  the 
Treasury  in  accratlance  with  the  Debt 


Collection  bnprovemant  Act  of  1907  and 
published  periodically  in  Bulletins  to  the 
Treasury  Fiscal  Requirements  Maniial  and  in 
theFedwdBagistar. 

C2S    Termination 

(a)  Immediate  teiminatian. 

(1)  The  Contracting  Officer  may  terminate 
this  contract  in  whole  or  in  part  without 
liability  of  DOB.  by  written  notice  to  the 
purchaser  efiiactive  upon  its  being  deposited 
in  the  U.S.  Postal  System  addressed  to  the 
purchaser  as  provided  in  Provision  Na  C31 
in  the  event  mat  the  purchaser  either  notifies 
the  Contracting  Officer  that  it  will  not  be  able 
to  accept,  or  fiuls  to  accept  any  delivery  line 
item  in  acccvdance  with  the  terms  of  thie 
contract  Such  notice  shall  invite  the 
purchaser  to  submit  information  to  the 
Contracting  Officer  as  to  the  reasons  for  the 
failure  to  accept  the  delivery  line  item  in 
accordance  with  the  terms  of  the  contract 

(2)  Within  10  business  days  after  the 
issuance  of  the  notice  of  termination,  the 
Contracting  Officer  may  determine  that  such 
termination  was  a  termination  kx  default 
under  paragraph  (b)(l)(ii)  of  this  provision.  In 
the  absence  of  information  which  persuades 
the  Contracting  OfBcer  that  the  purchaser's 
failure  to  accept  the  delivery  line  item  was 
excusable,  the  fact  of  such  failure  may  be  the 
basis  for  the  Contracting  Officer  determining 
the  purchaser  to  be  in  default  without  first 
determining  under  paragraphs  (bX2)  and 
(bK3)  whether  such  failure  was  excusable 
under  the  terms  of  the  contract  The 
Contracting  Officer  shall  promptly  give  the 
purchaser  wrritten  notice  of  sudi 
determination. 

(3)  Any  immediate  termination  other  than 
one  determined  to  be  a  termination  for 
default  in  accordance  with  paragraph  (a)(2) 
and  paragraph  (b)  of  this  provision  shall  be 
a  termination  for  the  convenience  of  DCK 
without  liability  of  the  Government 

(b)  Termination  for  Default 

(1)  Subject  to  the  provisions  of  paragraphs 
(b)(2)  and  (b)(3)  of  this  provision,  the 
Contracting  Officer  may  terminate  the 
contract  in  whole  or  in  part  for  purchaser 
default  without  liability  of  DOE,  by  written 
notice  to  the  purchaser,  effective  upon  its 
being  deposited  in  the  U.S.  Postal  System, 
addressed  to  the  piurchaser  as  provided  in 
Provision  No.  C31  in  the  event  that 

(i)  The  Government  does  not  receive 
payment  in  accordance  with  any  payment 
provision  of  the  contract; 

(ii)  The  purchaser  fails  to  accept  delivery 
of  petroleum  in  accordance  with  the  terms  of 
the  contract  or 

(iii)  The  purchaser  fails  to  comply  with  any 
other  term  or  condition  of  the  contract  within 
5  business  days  after  the  purchaser  is  deemed 
to  have  received  written  notice  of  such 
failure  from  the  Contracting  Officer. 

(2)  Except  with  respect  to  defaults  of 
subcontractors,  the  purchaser  shall  not  be 
determined  to  be  in  default  or  be  chaiged 
with  any  liability  to  DOE  under 
circumstances  whidi  prevent  the  purchaser's 
acceptance  of  delivery  hereunder  due  to 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  purchaser  as 
determined  by  the  Contracting  Officer.  Such 
causes  shall  include  but  are  not  limited  to: 
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(i)  Acts  of  God  or  the  public  enemy; 

(ii)  Acts  of  the  Govenunent  acting  in  its 
sovereign  or  contractual  capacity: 

(iii)  Fires,  floods,  earthquakes,  explosions, 
unusually  severe  weather,  or  other 
catastrophes:  or 

(iv)  Strikes. 

(3)  If  the  failure  to  perform  is  caused  by  the 
defoult  of  a  subcontractor,  the  purchaser 
shall  not  be  determined  to  be  in  default  or 

to  be  liable  for  any  excess  costs  for  bilure  to 
perform,  unless  the  supplies  or  services  to  be 
furnished  by  the  subcontractor  were 
obtainable  from  other  sources  in  sufficient 
time  to  permit  the  purchaser  to  meet  the 
delivery  schedule,  if: 

(i)  Such  default  arises  out  of  causes  beyond 
the  control  of  the  purchaser  and  its 
subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them:  or 

(ii)  Such  default  arises  out  of  causes  within 
the  control  of  a  transportation  subcontractor, 
not  an  affiliate  of  the  purchaser,  hired  to 
transport  the  purchaser's  petroleum  by  vessel 
or  pipeline,  and  such  causes  are  beyond  the 
purchaser's  control,  without  the  fault  or 
negligence  of  the  purchaser,  and 
notwithstanding  the  best  eSbrts  of  the 
purchaser  to  avoid  default 

(4)  In  the  event  that  the  contract  is 
terminated  in  whole  or  in  part  for  default,  the 
purchaser  shall  be  liable  to  DOE  for 

(i)  The  difference  between  the  contract 
price  on  the  contract  termination  date  and 
any  lesser  price  the  Contracting  Officer 
obtained  upon  resale  of  the  petroleum:  and 

(ii)  Liquidated  damages  as  specified  in 
Provision  No.  C.27  as  fixed,  a^«ed, 
liquidated  damages  for  each  day  of  delay 
until  the  petroleum  is  delivered  to  a 
purchaser  under  either  a  resolicitation  for  the 
sale  of  the  quantities  of  oil  defaulted  on,  or 
an  NS  issueid  after  the  date  of  default  that 
specifies  that  it  is  for  the  sale  of  quantities 
of  oil  defaulted  on.  In  no  event  shall 
liquidated  damages  be  assessed  for  more  than 
30  days. 

(5)  In  the  event  that  the  Government 
exercises  its  right  of  termination  for  default, 
and  it  is  later  determined  that  the  purchaser's 
failure  to  perform  was  excused  in  accordance 
with  paragraphs  (b)(2)  and  (3)  of  this 
provision,  the  rights  and  obligations  of  the 
parties  shall  be  the  same  as  if  such 
termination  was  a  termination  for 
convenience  without  liability  of  the 
Government  under  paragraph  (c). 

(c)  Termination  for  convenience. 

(1)  In  addition  to  any  other  right  or  remedy 
provided  for  in  the  contract,  the  Government 
may  terminate  this  contract  at  any  time  in 
whole  or  in  part  whenever  the  Contracting 
Officer  shall  determine  that  such  termination 
is  in  the  best  interest  of  the  Government. 
Such  termination  shall  be  without  liability  of 
the  Government  if  such  termination  arises 
out  of  causes  specified  in  paragraphs  (a)(1)  or 
(b)(1)  of  this  provision,  acts  of  the 
Government  in  its  sovereign  capacity,  or 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Government,  its 
contractors  (other  than  the  purchaser  of  SPR 
crude  oil  under  this  contract)  and  agents.  For 
any  other  termination  for  convenience,  the 
Government  shall  be  liable  for  such 
reasonable  costs  incurred  by  the  purchaser  in 


preparing  to  perform  the  contract,  but  under 
no  circumstances  shall  the  Government  be 
liable  for  consequential  damages  or  lost 
profits  as  the  result  of  such  termination. 

(2)  The  purchaser  will  be  given  immediate 
written  notice  of  any  decrease  of  petroleum 
deliveries  greater  than  10  percent,  or  of 
termination,  under  this  paragraph  (c).  The 
termination  or  reduction  shall  be  effective 
upon  its  notice  being  deposited  in  the  U.S. 
Postal  System  unless  otherwise  specified  in 
the  notice.  The  purchaser  is  deemed  to  have 
received  a  mailed  notice  on  the  second  day 
after  its  dispatch  and  an  electronic  or  express 
mail  notice  on  the  day  after  dispatch. 

(3)  Termination  for  the  convenience  of  the 
Government  shall  not  excuse  the  purchaser 
from  liquidated  damages  accruing  prior  to 
the  effective  date  of  the  termination. 

(d)  Nothing  herein  contained  shall  limit 
the  Government  in  the  enforcement  of  any 
legal  or  equitable  remedy  that  it  might 
otherwise  have,  and  a  waiver  of  any 
particular  cause  for  termination  shall  not 
prevent  termination  for  the  same  cause 
occurring  at  any  other  time  or  for  any  other 
cause. 

(e)  In  the  event  that  the  Government 
exercises  its  right  of  termination,  as  provided 
in  paragraphs  (a),  (b),  or  (c)(1)  of  this 
provision,  the  Contracting  Officer  may  sell 
■any  undelivered  petroleum  under  such  terms 
and  conditions  as  he  deems  appropriate. 

(f)  DOE's  ability  to  deliver  petroleimi  on 
the  date  on  which  the  defaulted  purchaser 
was  scheduled  to  accept  delivery,  under 
another  contract  awarded  prior  to  the  date  of 
the  contractor's  default,  shall  not  excuse  a 
purchaser  that  has  been  terminated  for 
default  from  either  liquidated  damages  or  the 
difference  between  the  contract  price  and  any 
lesser  price  obtained  on  resale. 

(g)  Any  disagreement  with  respect  to  the 
amount  due  the  Government  for  either  resale 
costs  or  liquidated  damages  shall  be  deemed 
to  be  a  dispute  and  will  be  decided  by  the 
Contracting  Officer  pursuant  to  Provision  No. 
C32. 

(h)  The  term  "subcontractor"  or 
"subcontractors"  includes  subcontractors  at 
any  tier. 

C.26    Other  Government  Remedies 

(a)  The  Government's  rights  under  this 
provision  are  in  addition  to  any  other  right 
or  remedy  available  to  it  by  law  or  by  virtue 
of  this  contract 

(b)  The  Government  may,  without  liability 
on  its  part,  withhold  deliveries  of  petroleiun 
under  this  contract  or  any  other  contract  the 
purchaser  may  have  with  DOE  if  payment  is 
not  made  in  accordance  with  this  contract 

(c)  If  the  purchaser  fails  to  take  delivery  of 
petroleum  in  accordance  with  the  delivery 
schedule  developed  under  the  terms  of  the 
contract,  and  such  tardiness  is  not  excused 
under  the  terms  of  Provision  No.  C25,  but 
the  Government  does  not  elect  to  terminate 
that  item  for  default,  the  purchaser 
nonetheless  shall  be  liable  to  the  Government 
for  liquidated  damages  in  the  amount 
established  by  Provision  No.  C27  for  each 
calendar  day  of  delay  or  fraction  thereof  until 
such  time  as  it  accepts  delivery  of  the 
petroleum.  In  no  event  shall  such  damages  be 
assessed  for  longer  than  30  days.  No 


purchaser  that  fails  to  perform  in  accordance 
with  the  terms  of  the  contract  shall  be 
excused  from  liability  for  liquidated  damages 
by  virtue  of  the  fact  that  DOE  is  able  to 
deliver  petroleum  on  the  date  on  which  the 
non-performing  purchaser  was  scheduled  to 
accept  delivery,  under  another  contract 
awarded  prior  to  the  date  of  default 

C.27   Liquidated  damages 

(a)  In  case  of  failure  on  the  part  of  the 
purchaser  to  perform  within  the  time  fixed  in 
the  contract  or  any  extension  thereof,  the 
purchaser  shall  pay  to  the  Government 
liquidated  damages  in  the  amount  of  1 
percent  of  the  contract  price  of  the 
undelivered  petroleum  per  calendar  day  of 
delay  or  fraction  thereof  in  accordance  with 
paragraph  (b)  of  Provision  No.  C25  and 
paragraph  (c)  of  Provision  No.  C.26. 

(b)  As  provided  in  paragraph  (a)  of  this 
provision,  liquidated  dainages  will  be 
assessed  for  each  day  or  fraction  thereof  a 
purchaser  is  late  in  accepting  delivery  of 
petroleimi  in  accordance  with  this  contract, 
unless  such  tardiness  is  excused  under 
Provision  No.  C25.  For  petroleum  to  be  lifted 
by  vessel,  damages  will  be  assessed  in  the 
event  that  the  vessel  has  not  commenced 
loading  by  11:59  p.m.  on  the  second  day 
following  the  last  day  of  the  3-day  delivery 
window  established  under  Provision  No.  C5, 
unless  the  vessel  has  arrived  in  roads  and  its 
Master  has  presented  a  notice  of  readiness  to 
the  Government  or  iU  agenta.  Liquidated 
damages  shall  continue  until  the  vessel 
presents  its  notice  of  readiness.  For 
petroleum  to  be  moved  by  pipwline,  if 
delivery  arrangements  have  not  been  made 
by  the  last  day  of  the  month  prior  to  delivery, 
liquidated  damages  shall  commence  on  the 
3rd  day  of  the  delivery  month  until  such 
delivery  arrangements  are  completed:  if 
delivery  arrangements  have  been  made,  then 
liquidated  damages  shall  begin  on  the  3rd 
day  after  the  scheduled  delivery  date  if 
delivery  is  not  commenced  and  shall 
continue  until  delivery  is  commenced. 

(c)  Any  disagreement  with  respect  to  the 
amount  of  liquidated  damages  due  the 
Government  will  be  deemed  to  be  a  dispute 
and  will  be  decided  by  the  Contracting 
Officer  pursuant  to  Provision  No.  C.32. 

C.28    Failure  To  Perfonn  Under  SPR 
Contracts 

In  addition  to  the  usual  debarment 
procedures.  10  CFR  625.3  provides 
procedures  to  make  purchasers  that  fail  to 
perform  in  accordance  with  these  provisions 
ineligible  for  future  SPR  contracta. 

C.29    Government  Options  in  Case  of 
Impossibility  of  Performance 

(a)  In  the  event  that  E)OE  is  unable  to 
deliver  petroleum  contracted  for  to  the 
purchaser  due  either  to  events  beyond  the 
control  of  the  Government,  including  actions 
of  the  purchaser,  or  to  acts  of  the 
Government,  its  agenta,  ita  contractors  or 
subcontractors  at  any  tier,  the  Government  at 
ita  option  may  do  either  of  the  following: 

(1)  Terminate  for  the  convenience  of  the 
Government  under  Provision  No.  C25:  or 

(2)  Offer  different  SPR  crude  oil  streams  or 
delivery  times  to  the  purchaser  in 
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substitution  for  those  specified  in  the 
contract. 

(b)  In  the  event  that  a  different  SPR  crude 
oil  stream  than  originally  contracted  for  is 
offered  to  the  purchaser,  the  contract  price 
will  be  negotiated  between  the  parties.  In  no 
event  shall  the  negotiated  price  be  less  than 
the  minimum  acceptable  price,  if  established 
for  the  same  or  similar  crude  oil  streams  in 
the  most  recent  NS  or  determined  after  the 
o[>ening  of  offers. 

(c)  DOE'S  obligation  in  such  ciroomstances 
is  to  use  its  best  efforts,  and  DOE  under  no 
circumstances  shall  be  liable  to  the  purchaser 
for  damages  arising  firom  DOE's  foilure  to 
offer  alternate  SPR  crude  oil  streams  or 
delivery  times. 

(d)  If  the  parties  are  unable  to  reach 
agreement  as  to  price,  crude  oil  streams  or 
delivery  times,  DOE  may  terminate  the 
contract  for  the  convenience  of  the 
Government  under  Provision  No.  C.25. 

C.30    Limitation  of  Government  Liability 

DOE's  obligation  under  these  SSPs  and  any 
resultant  contract  is  to  use  its  best  efforts  to 
perform  in  accordance  therewith.  The 
Government  under  no  circumstances  shall  be 
liable  thereunder  to  the  purchaser  for  the 
conduct  of  the  Government's  contractors  or 
subcontractors  or  for  indirect,  consequential, 
or  special  damages  arising  from  its  conduct, 
except  as  provided  herein;  neither  shall  the 
Government  be  liable  thereunder  to  the 
purchaser  for  any  damages  due  in  whole  or 
in  part  to  causes  beyond  the  control  and 
without  the  foult  or  negligence  of  the 
Government,  including  but  not  restricted  to, 
acts  of  God  or  public  enemy,  acts  of  the 
Government  acting  in  its  sovereign  capacity, 
fires,  floods,  earthquakes,  explosions, 
unusually  severe  weather,  ouier  catastrophes, 
or  strikes. 

C.31    Notices 

(a)  Any  notices  required  to  be  given  by  one 
party  to  the  contract  to  the  other  in  writing 
shall  be  forwarded  to  the  addressee,  prepaid, 
by  U.S.  registered,  return  receipt  requested 
mail,  express  mail,  telegram,  or  electronic 
means  as  provided  in  the  NS.  Parties  shall 
give  each  other  %vritten  notice  of  address 
changes. 

(b)  Notices  to  the  purchaser  shall  be 
forwarded  to  the  purchaser's  address  as  it 
appears  in  the  offer  and  in  the  contract. 

(c)  Notices  to  the  Contracting  Officer  shall 
be  forwarded  to  the  following  address:  U.S. 
Department  of  Energy,  Strategic  Petroleum 
Reserve,  Project  Management  Office, 
Acquisition  and  Sales  Division,  Mail  Stop 
FB-4451, 900  Commerce  Road  East,  New 
Orleans,  Louisiana  70123. 

C.32    Disputes 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  Section  601 
et  seq.].  If  a  dispute  arises  relating  to  the 
contract,  the  purchaser  may  submit  a  claim 
to  the  Contracting  Officer,  who  shall  issue  a 
written  decision  on  the  dispute  in  the 
manner  specified  in  48  CFR  1-33.211. 

(b)  "Qalm"  means: 

(1)  A  written  request  submitted  to  the 
Contracting  Officer; 


(2)  For  payment  of  money,  adjustment  of 
contract  terms,  or  other  relief, 

(3)  Which  is  in  dispute  or  remains 
unresolved  after  a  reasonable  time  for  its 
review  and  disposition  by  the  Govenmient; 
and 

(4)  For  which  a  Contracting  Officer's 
decision  is  demanded. 

(c)  In  the  case  of  dispute  requests  or 
amendments  to  such  requests  for  payment 
exceeding  $50,000,  the  purchaser  shall 
certify  at  the  time  of  submission  as  a  claim, 
as  follows: 

I  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  are  current, 
accurate  and  complete  to  the  best  of  my 
knowledge  and  belief  and  that  the  amount 
requested  accurately  reflects  the  contract 
adjustment  for  which  the  purchaser  believes 
the  Government  is  liable. 
Purchaser's  Name 
Signature 
Tide 

(d)  The  Government  shall  pay  to  the 
purchaser  interest  on  the  amount  found  due 
to  the  purchaser  on  claims  submitted  under 
this  provision  at  the  rate  established  by  the 
Department  of  the  Treasury  from  the  date  the 
amount  is  due  imtil  the  Govenmient  makes 
payment.  The  Contract  Disputes  Act  of  1978 
and  the  Prompt  Payment  Act  adopt  the 
interest  rate  established  by  the  Secretary  of 
the  Treasury  under  the  Renegotiation  Act  as 
the  basis  for  computing  interest  on  money 
owed  by  the  Government  This  rate  is 
published  semi-aimually  in  the  Federal 


(e)  The  purchaser  shall  pay  to  DOE, 
interest  on  the  amount  found  due  to  the 
Government  and  unpaid  on  claims  submitted 
under  this  provision  at  the  rate  specified  in 
Provision  No.  C24  from  the  date  the  amount 
is  due  until  the  purchaser  makes  payment. 

(f)  The  decision  of  the  Contracting  Officer 
shall  be  final  and  conclusive  and  shall  not  be 
subject  to  review  by  any  forum,  tribunal,  or 
Government  agency  unless  an  api)eal  or 
action  is  commenced  within  the' times 
specified  by  the  Contract  Disputes  Act  of 
1978. 

(g)  The  purchaser  shall  comply  with  any 
decision  of  the  Contracting  Officer  and  at  the 
direction  of  the  Contracting  Officer  shall 
proceed  diligently  with  performance  of  this 
contract  pending  final  resolution  of  any 
request  for  relief,  claim,  appeal,  or  action 
related  to  this  contract 

C.33    Assignment 

The  purchaser  shall  not  make  or  attempt  to 
make  any  assignment  of  a  contract  that 
incorporates  these  SSPs  or  any  interest 
therein  contrary  to  the  provisions  of  Federal 
law,  including  the  Anti-Assignment  Act  (4l 
U.S.C  15),  which  provides: 

No  contract  or  order,  or  any  interest 
therein,  shall  be  transferred  by  the  party  to 
whom  such  contract  or  order  is  given  to  any 
other  ptarty,  and  any  such  transfer  shall  cause 
the  annulment  of  the  contract  or  order 
transferred,  so  for  as  the  United  States  are 
concerned.  All  rights  of  action,  however,  for 
any  breach  of  such  contract  by  the 
contracting  parties,  are  reserved  to  the  United 
States. 


C.34    Order  of  Precedence 

In  the  event  of  an  inconsistency  between 
the  terms  of  the  various  parts  of  Uiis  contract, 
the  inconsistency  shall  be  resolved  by  giving 
precedence  in  the  following  order: 

(a)  The  NA  and  written  modifications 
thereto; 

(b)  The  NS; 

(c)  Those  provisions  of  the  SSPs  (as 
published  in  the  Federal  Regictar)  made 
applicable  to  the  contract  by  the  NS; 

(d)  The  instructions  to  the  SPR  Sales  Offer 
Form;  and 

(e)  The  successful  offar. 

C.35    Gratuities 

(a)  The  Government,  by  wrritten  notice  to 
the  purchaser,  may  terminate  the  right  of  the 
purchaser  to  proceed  under  this  contract  if  it 
is  found,  after  notice  and  hearing,  by  the 
Secretary  of  Energy  or  his  duly  authorized 
representative,  that  gratuities  (in  the  form  of 
entertainment,  gifts,  or  otherwise)  wese 
offered  by  or  given  by  the  purchaser,  or  any 
agent  or  representative  of  Uie  purchaser,  to 
any  officer  or  employee  of  the  Government 
with  a  view  toward  securing  a  contract  or 
securing  favorable  treatment  with  respect  to 
the  awarding,  amending,  or  making  of  any 
determinations  with  respect  to  the 
performing  of  such  contract;  provided,  that 
the  existence  of  the  fects  upon  which  the 
Secretary  of  Energy  or  his  duly  authorized 
representative  makes  such  findings  shall  be 
in  issue  and  may  be  reviewed  in  any 
competent  court 

(b)  In  the  event  that  this  contract  is 
terminated  as  provided  in  paragraph  (a)  of 
this  provision,  the  Government  shall  be 
entitled  (1)  to  pursue  the  same  remedies 
against  the  purchaser  as  it  could  pursue  in 
the  event  of  a  breach  of  the  contract  by 
purchaser,  and  (2)  as  a  penalty  in  addition  to 
any  other  damages  to  which  it  may  be 
entitled  by  law,  to  exemplary  damages  in  an 
amount  (as  determined  by  the  Secretary  of 
Energy  or  his  duly  authorized  representative) 
which  shall  not  be  less  than  three  nor  more 
than  10  times  the  cost  incurred  by  the 
purchaser  in  providing  any  such  gratuities  to 
any  such  officer  or  employee. 

(c)  The  rights  and  remedies  of  the 
Government  provided  in  this  clause  shall  not 
be  exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or 
under  this  contract 

Exhibits 

A— SPR  Sales  Offer  Form 

B — Sample  Notice  of  Sale 

C-SPRPMO  Fomi  33S 

D — SPR  Crude  Oil  Comprehensive  Analysis 

B— SPR  Delivery  Point  Data 

F— Offer  Standby  Letter  of  Credit 

G — Payment  and  Performance  Letter  of  Credit 

H— Form  SPRPMO-F-6110.2-14b  (Rev  8/ 

91)— SPR  Crude  Oil  Delivery  Report 
I — Instruction  Guide  for  Return  of  Offer 

Guarantees  by  Electronic  Transfer 
J— Offer  Guarantee  Calculation  Worksheet 

BiUJNQ  OOOE  MSO-ei-P 
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Exhibit  B  -  Sample  Notice  of  Sale  (NS) 


NS  No.  DE-NS96-92P0x000x  is  issued  (date)  for  sale  of  Strategic  Petroleum  Reserve  (SPR) 
crude  oil.  All  references  to  "Provision  No."  refer  to  the  Standard  Sales  Provisions  (SSPs) 
pid^shed  in  tiie  Federal  Roister  (date).  All  provisions  are  I4>plicable  to  this  sale  except  that 
provision  No(s).  (give  number  or  numbers)  are  siq>plemented  or  modified  to  read:  (give 
changes).  Additional  requirements  q>plicable  to  this  sale  are  as  follows:  (give  text). 

(Note:  Should  the  SSPs  be  extensivdy  changed,  the  Notice  of  Sale  (NS)  may  include,  for 
information  puiposes  only,  a  oxiylete  text  of  the  SSPs  as  modified  for  the  sale.  (XSetorsve 
cautioned,  however,  that  these  modified  complete  text  SSPs  have  no  contractual  status  and 
that  in  the  event  of  any  inconsistencies,  the  published  SSPs  and  the  NS  shall  establish  the 
terms  and  conditions  for  the  sale.) 

Mailed  and  handcarried  offers  and  ofifer  guarantees  must  be  received  by  3:00  p.m.  local  time 
on  (date)  at  (address).  Offer  guarantees  sent  by  wire  transfer  nmst  also  be  received  at  the 
U.S.  Treasury  by  the  time  stated  above. 

Offerors  must  give  names,  addresses  and  telephone  nunU)ers,  including  area  codes,  for 
authorized  r^resentative  of  the  offeror  with  ^;^m  the  Government  may  conduct  any 
necessary  disoissions,  including  financial. 

Direct  questions  regarding  NS  to  (name  of  individual),  tdephone  (S04)  734-4660.  Collect 
calls  win  not  be  accqrted. 

Master  Line  Item  (MLI)  numbers  givoi  herdn  refer  to  those  schedules  attached  as  Exlubit 
A  of  the  SSPs.  The  quantities  for  each  MLI  ofknd  fin*  sale  are  as  follows: 


bbk; 


MLI  001 :  bbls;  MLI  002  not  offered  this  sale;  MLI  003:  _ 

MLI  004:  bbls;  MLI  005  not  offered  this  sale;  MLI  006  not  offered  this  sale; 

MU007: bbls;MU008: bbls;  MU  009  not  offered  this  sale;  MU  010: bbb. 


6.  Offered  ddiveiy  fine  items  (DU)  and  their  maximums,  i.e.,  offered  DLIs  and  the  Dq>artment 
of  Energy's  best  estimates  of  the  maximum  amount  of  petroleum  that  can  be  moved  by  each 
ddivefy  fine  item  tran^rtaticm  system  over  the  ddivoy  period,  are  as  follows  (see  provision 
No.B.lToftheSSPs): 

7.  Minimum  quantities  which  will  be  awarded  for  each  delivery  fine  item  (DLI)  are  as  follows: 

8.  Consideration  to  be  paid  for  alteration  of  contract  ddivery  noodes  in  accordance  with 
(MDvision  No.  C.6  is  as  follows: 

9.  ^plicable  quafity  differentials  are  phis  or  minus t  per  degree  API  gravity,  or  part 
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thereof;  for  sweet  cmde  oQ  streams,  and  plus  or  miiius i  pec  one-tenth  d^ree  API 

gravity  for  sour  cmde  ofl  streams.  These  quality  adjustments  will  only  be  a|>plied  to  the 
i,         amoum  of  variatioo  by  which  the  API  gnnnty  of  the  cnide  oil  delivered  differs  by  more  than 
phis  or  minus  five-tenths  of  one  degree  API  {H-  0.5"  API)  fiom  the  API  gravity  of  the  crude 
oil  stream  cgntracted  for  as  published  in  ti^  Notice  of  Sale. 

10.      The  foibwinginfonnationb  provided  in  connection  with  SSP  Provision  No.  B.4'"Superfun^ 
tax  on  SPR  petrdeum  -  caution  to  oflferon": 


11.  AH  oflferon  mi  purchasers  are  cautioned  that  letters  ofcredit  must  not  vary  in  substance  fixMn 
^  the  sample  provided  in  Exhibits  F  and  G.  Nonconforming  provisions  must  be  deleted  and 
y.         missing  substantive  provisions  nsist  be  added  or  the  letter  of  credit  will  not  be  accepted..  It 

is  recommended,  therefore,  that  oflfigDrajpurchasers  review  letters  of  credit  issued  on  their 
behalf  to  assure  their  foil  compliance  witi  the  above  dted  Exhibits. 

12.  The  infonnatioo  to  be  induded  for  payment  by  wire  transfer  of  fimds  over  the  Federal  Deposit 

System  Network  is  provided  in  Attachment .  Informaticm  to  be  mduded  for  pi^meot  by 

electronic  fonds  transfer  using  the  Automated  Gearing  House  Network  is  provided  in 

^  Attadunent .   . 
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SPR  GAS  CHROMATOGRAPHIC  ANALYSES 

Sample  ID:  West  HacMMrry,  Cavern  108 

Number  97SPR068-077 


DisMate  tactions.  ASTM  D2882 

y 

Cr179'F 

175-250*  F 

250-375*  F 

Wl% 

Wt% 

Wt% 

•TeWPmmns 

43.61 

21.35 

19.97 

■ 

ToM  bo-perafllns 

37.53 

24.82 

28.38 

ToWAremalics 

3.19 

10.14 

28.22 

low  NSpillMrWS 

15.48 

43.69 

23.18 

Unknowns 

0.00 

0.00 

2.30 

■*  — ^ — 

C2 
C3 

0.00 
0.43 

0.00 
0.02 

0.00 
0.03 

DMii^M^v^kwi 

- 

C4 
C5 

4.04 
25.07 

0.09 
0.31 

0.10 
0.22 

Frwten 

C6 
C7 

13.95 
0.32 

3.57 
12.11 

0.17 
0:32 

Comoonerft 

Wt% 

C8 

0.00 

5.25 

4.81 

E«Mne 

0.00 

C9 

0.00 

0.00 

7.84 

Propens 

31.40 

CIO 

0.00 

0.00 

4.80 

/-Bulane 

12.44 

C11 

0.00 

0.00 

2.02 

n-Butsns 

40.45 

C12 

0.00 

0.00 

0.08 

/•Psntens 
n-Psntsns 

8.90 
5.92 

Iso-psraflns 

C4 

0.64 

0.03 

0.02 

c* 

0.90 

C5 
C8 

16.11 
18.54 

0.15 
2.11 

0.27 
0.11 

C7 

^24 

11.39 

0.11 

■  - 

C8 

0.00 

9.52 

2.28 

• 

C9 

0.00 

1.83 

13.04 

CIO 
C11 
C12 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

8.65 
3.87 
0.00 

*WholsCnide             1 

Wt% 

C8 

2.68 

1.52 

0.04 

Comoonent 

ofcaide 

Aromeiics 

C7 

0.50 

7.70 

0.97 

Benzene 

0.37 

• 

C8 

0.00 

0.93 

11.25 

Toluene 

0.71 

C8 

0.00 

0.00 

5.73 

EViytoenzene 

0.21 

CIO 

0.00 

0.00 

8.83 

in -Xylene 

0.38 

C11 

0.00 

0.00 

1.42 

p -Xylene 

0.18 

C12 
C5 

0.00 
3.23 

0.00 
0.22 

0.18 
0.01 

,0-Xylene 

0.28 

il  awtiiti 

C8 

10.89 

9.07 

0.14 

C7 

1.36 

24.32 

1.19 

C8 

0.00 

10.02 

6.89 

C9 

0.00 

0.07 

7.31 

CIO 

0.00 

0.00 

6.11 

C11 

0.00 

0.00 

1.51 

C12 

0.00 

0.00 

0.00 

•T»i>mDdilidASrni«DS134g«»ctwm«l09wpWciiwMwd¥»wuMdiof«Mion«ndld«<il^^ 
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EXHMT  E  -  8PR  DELIVERY  POMT  DATA 

SEAWAY  FREEPORT  TERMINAL 
(Formerty  Philips  TerminaO 

(Data  as  of  May.  1997) 

LOCATION:  Brazoria  County,  Taxas  (ttiree  miles  southwest  of  Freeport,  Texas  on  the  Old  Brazos  River, 
four  miles  from  the  sea  txjoy) 

CRUDE  OIL  STREAMS:  Biyan  Mound  Svveet.  Bryan  Mound  Sour,  and  Bryan  Mound  Maya 

DELIVERY  POINTS:  Seaway  Terminal  marine  dock  facility  numt)er  2 

MARINE  DOCK  FACILITIES  AND  VESSEL  RESTRICTIONS: 

TANKSmP  DOCKS:  3  Docks:  Noal  2and3 

MAXMUMLENGTH 

OVERALL  n-OAV       Dock  1  -  750  feet  during  daylight  and  61 5  feet  during  hours  of  dartcness. 

Docks  2  and  3  -  820  feet  during  daylight  and  615  feet  during  hours  of  dartcness 


MAJOMUMBEAM: 
MAXIMUM  DRAFT: 


Dock  1-107  feet 
Docks  2  and  3 -145  feet 

Dock  1-36.5  feet  salt  water  Docks  2  and  3 -42  feet  salt  water,  sutjectto 
change  due  to  weather  and  sitting  condiltons 


MAXIMUM  AIR  DRAFT:  None 
MAXIMUM  DEADWEIGHT  TONS  fDWH: 


BARGE  LOADING  CAPABILITY: 


OILY  WASTE  RECEPTK>N  FACIUTIES: 


Maximum  DWT  at  Dock  No.  lis  50.000  DWr.  Dock 
Nos.  2  and  3  can  accommodate  up  to  120.000  DWT  if 
they  meet  other  port  restrictfons.  Maximum  DWT  is 
theoretical  twrth  handling  capability;  however, 
purchasers  are  cautkxted  that  varying  harisor  and 
channel  physnal  constrakits  are  the  controlling  factors  as 
to  vessel  size,  and  they  are  re8pon8it)ie  for  confirming 
that  proposed  vessels  can  be  accomnnodated. 

Dock  No.  1  hasthecapat)ilitytok>adt)argesofa 
minimum  30,000-barrel  capacity.  Its  use.  however,  is 
contingent  upon  the  consent  of  the  Government  and 
non-interference  with  the  Government's  obligations  to 
other  parties. 

Facilities  are  available  for  oily  bige  water  and  sludge 
wastes.  Purchasers  are  responsibie  for  making 
arrangements  with  the  terminal  and  for  bearing  costs 
assodatsd  with  such  arrangements. 


u 


CUSTOMARY  ANCHORAGE:  Freeport  Harbor  sea  buoy  approximateiy  4.5  miles  from  the  terminal. 
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SEAWAY  TEXAS  CITY  TERMINAL 
(Formerly  ARCO  Texas  City) 

(Data  as  of  May,  1997) 


LOCATION:  Docks  1 1  and  12.  Texas  CUv  Hartxy.  Galveston  County.  Texas 

CRUDE  OIL  STREAMS:  Bryan  Mound  Sweet,  Bryan  Mound  Sour,  and  Bryan  Mound  Maya 

PELIVERY  P9INTg'      Marine  Docks  (1 1  and  12)  and  connedk)ns  to  local  commercial  pipeHnes 

MARINE  DOCK  FACILITIES  AND  VESSEL  RESTRICTIONS: 

TANKSHIP  DOCKS:  2  Docks:  Nos.  11  and  12 

MAXMUMLENGTH 

OVERALL  fl-OA):       1,020  feet  Maximum  t)ow  to  manifbklcenterline  distance  is  468  feel 

MAXIMUM  BEAM:       Dock  11 -108  feet;  Dock  12 -220  feet 

MAXMUM  DRAFT:     39.5  feet  t)rackish  water;  sufajact  to  change  due  to  weather  and  silting  condiitons 

MAXIMUM  AIR  DRAFT:   None 


MAXIMUM  DEADWEK5HT  TONS  (D\NT\: 


BARGE  LOADING  CAPABILTTY: 

OH-Y  WASTE  RECEPTION  FACILITIES: 


150,000  DWT  each.  Terminal  permisskm  is  required  for 
less  than  30,000  DWT  or  greater  than  1 50,000  DWT. 
Vessels  larger  than  1 20,000  DWT  are  restricted  to 
daylight  transit  Purchasers  are  cauttoned  that  varying 
hartwr  and  channel  physical  constraints  are  the 
controlling  factors  as  to  vessel  size,  and  they  are 
rasponsit>le  for  confirming  that  proposed  vessels  can  be 
accomnuxtated. 

None 

Fadydes  are  avaMat)le  for  oHy  kiiige  water  and  sludge 
wastes.  Purchasers  are  responsible  for  making 
arrangements  with  the  terminal  and  for  bearing  all  costs 
associated  with  such  arrangements. 


CUSTOMARY  ANCHORAGE:  Bolivar  Roads  (breakwater)  or  Galveston  sea  buoy. 
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SUN  PIPE  LINE  COMPANY.  NEDERLAND  TERMHOAL 
(Data  as  Of  May.  1997) 


LOCATION:       Nederland,  Texas  (on  the  Neches  River  at  Smiths  Bluff  in  southwest  Texas.  47.6  nautical 
niies  from  the  iMf) 

CRUDE  OIL  STREAMS:  West  Hackbefiv  Sweet  Wast  Hackbenv  Sour 


DELIVERY  POINTS: 


Sun  Terminal  marine  dock  fecMy  and  Sun  Terminal  connections  to  local 
commercial  pipelines 


MARINE  DOCK  FACILITIES  AND  VESSEL  RESTRICTIONS: 

TANKSHIP  DOCKS:   5  Docks:  Nos.  1 . 2. 3. 4  and  5 

MAXMUM  LENGTH 
OVERALL  fLOA^:        lOOOfeet 

MAXIMUM  BEAM:       ISO  feet 

MAXIMUM  AIR  DRAFT:  136feet 

MAXIM<^  PEAPW5IQHT  TON?  (PWT): 


BARGE  LOADING  CAPABILITY: 
OILY  WASTE  RECEPTK)N  FACILITIES: 


Maximum  DWTatDockNo.  1  is  85.000  DWT.  Dock 
Nos.  2. 3, 4  and  5  can  accomnKxlate  up  to  150.000 
DWT.  Vessels  larger  than  85.000  DWT  are  restricted  to 
dayNght  transit  Maidmum  DWT  is  theoretical  twrth 
handling  capakxiity;  however,  purchasers  are  cautkmed 
that  varying  hartwr  and  channel  physical  constraints  are 
the  controling  fectors  as  to  vessel  size,  and  they  are 
responsit)le  for  confirming  that  proposed  vessels  can  be 
accommodated. 

3  Barge  Dodcs:  A,  B  and  C.  Each  is  capabUe  of  handling 
t)arges  up  to  25.000  barrels  capacity. 

Facilities  are  availat)le  for  oily  tiUge  water  and  sludge 
wastes.  Purchasers  are  responsit)le  for  rnaking 
anrangements  with  the  terminal  and  for  t)ear1ng  costs 
associated  with  such  arrangements. 


CUSTOMARY  ANCHORAGE:     South  of  Sat)ine  Bar  Bouy.  There  is  an  additfonal  anchorage  at  the 

Sat)ine  Bar  for  vessels  with  draft  of  39  feet  of  less. 
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LOCATION: 


TEXACO  22-<NCH/DOE  LAKE  CHARLES  PtPEUNE  CONNECTION 

(Dataa8oflttoy,1997) 

Lake  Charles  Upper  Junclion,  located  in  Section  36,  Township  10  South,  Range  10 
West.  Calcasieu  Parish.  (Lalce  Charles)  Louisiana 


CRUDE  OIL  STREAMS:  West  HaddMrry  Smelt,  West  Haddwrry  Sour 
DELIVERY  POINT:  Texaco  22-lnch/DOE  Lake  Charles  Pipeline  Conneclton 
MARINE  DISTRIBUTION  FACILITIES:  None 


ISS 


19  98 
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DQg  ST  JAMES  TERIINAL 
(CMi«8orMiy.1M7) 


LOCATION:      St  JamM  Paiteh,  Louiaiana  (30  miles  southwest  of  Baton  Roug«  on  ttw  WMt  bank  of 
the  MMaaipfii  Rlim' at  mla-nwrkar  158.3) 

CRUDE  OIL  STREAMS:  BavouChodawSvweeitBavDu  Choctaw  Sour 


St  Jamas  Terminal  mwlna  dock  liBcMly  and  LOCAP  and  Capina  Terminala 
(connections  to  Caplna  Intoratato  pipaRna  system  and  local  commercial 
;) 


PgUVEWV  POINTS: 


MARINE  DOCK  FACHJTIES  AND  VESSEL  RESTRICTIONS: 
TANKSmP  DOCKS:    2  Docfca:  Noe.  1  and  2 

MAXMUM  LENGTH 
OVERALL  <LQA):       940faet 

MAXIMUM  BEAM:        None 

MAXIMUM  DRAFT:     45  feet  fresh  water 

MAXMUM  AIR  DRAFT:  153  feet  less  the  river  stage 


MAXMUM  DEADWEIGHT  TONS  (Om): 


100.000  DWT.  Ma)dmumDWristheoreltealt)efth 
handino  capabWy;  however,  purchasefs  are  caultoned 
macvarysig  naruor  ana  criannei  pnysKai  consHasniare 
the  oonfroWng  factois  as  to  voassl  size,  and  ttay  are 
reeponsRiie  ror  conmrang  mai  proposea  veeeeis  can  oe 
accommodated. 


BARQELQAPINgCAPABIUITY: 

OILY  WASTE  RECEPnON  FACHJTIES: 


FacWes  are  avalaUe  for  oly  lilge  water  and  sludge 
wastes.  Purchasefs  are  rasponslt)le  for  maMng 
arrangenwnte  and  for  bearing  all  costs  associated  ¥«Mi 
such  arrangemente.  Terminal  can  provMe  sutabto 
contacto. 


CUSTOMARY  ANCHORAGE:  Grandview  Reach  approximately  1 1  mHes  from  the  temiinal. 
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UNOCAL  BEAUMONT  TERMINAL 

(Data  as  Of  May.  1987) 

Beaumont  Terminal,  located  dowmstream  south  bank  of  the  Neches  River,  approxinurtBly 
8  mies  SE  of  Beaumont,  Texas 


LQCAHQIi: 


CRUDE  OH-  STREAMS:  Bio  Hill  Sweet  Bio  Hill  Sour 

PELIVERY  PCHNT?"  Unocal  Beaumont  Terminal  No.  2  Crude  Dock  and  oonnecfons  to  k)cai  commefcial 

MARINE  DOCK  FACILITIES  AND  VESSEL  RESTRICTIONS: 

TANKSHIP  DOCKS:  1  Dock  fNo.  2^ 

MAXIIUM  LENGTH 
OVERALL  n-QAV         1.020feet 

tiHKsBMMm  BeAM:         150  feet 

MAXIMUM  DRAFT:     40  feet  fresh  VMrtar 

MAXMUM  AIR  DRAFT:  136Feet 

MAXIMUM  DEADWWEK5HT  TONS  COWTi:        Ma)dmumDWratDockNo.2is150.000DWr.  Veaeels 

larger  than  85.000  DWr.  875  feet  LOA.  or  125  fset  t)eam 
are  restiKtBd  to  daylight  tranaiL  MaidmumDWTis 
ttieorelicai  tMTth  handling  capatiiMy;  however, 
purchasers  are  cautkmed  that  varying  hart)or  and 
channel  physical  constrainls  are  the  controUng  tadors  as 
to  vessel  size  and  they  are  responsi)le  for  confirming 
that  proposed  vessels  can  t)e  accormnodatsd. 


BARQE  LOADING  CAPABiUTY: 
OILY  WASTE  RECEFmON  FACILITIES: 


None 

FadWes  are  avalatile  for  oNy  Uge  \ivatarand  sludgs 
wastes.'  Purchasers  are  responsMe formaMng 
arangentents  with  the  terminal  and  for  bearing  costs 
associated  with  such  arrangements. 


VAPOR  RECOVERY: 


CUSTOMARY  ANCHORAGE: 


Dock  No.  2  is  equipped  with  a  crude  Oil  vapor  control  system.  AHvesseis 
kMding  crude  must  be  outfitted  wih  vapor  control  equipment  Novesaei 
wMI  be  aHowed  to  kMd  without  this  equipment  onboard. 

South  of  Sabine  Bar  Buoy.  There  is  an  addWonai  anchorage  at  the 
Sabine  Bar  for  vessels  with  draft  of  39  fset  or  leas. 
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TEXACO  2tMNCHPiP6LJNEfTPU>  METER  STATION 


"LOCATION!  Jelltfwn  County,  TeMn ,  Seven  inlos  west  mkJ  one  mle  north  of  FM  385  end  OM  Weet  Port 
ArthurRoad. 

v'jgflE^BkifiLAJXBiAI^B*  BQ  '"^  wweet,  olQ  hm  sour 

DEUV^^^V  POINT:  TPU  EmI  Homlon  TenniMi,  Enon  Junoton'^ChMMieMMN^i  01  TwMno  Juwclion 
liWWEDISTRIBUTWNFAglUnEa:  None 
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ExmeiTF 

SAMFLE  -  OFFER  STANDHY  LETTER  OF  CREUlT 

BANK  LETTERHEAD 
IRREVOCAMf  STANDBY  LETTER  OF  CRm>rr 


DATE: 


Acquisition  and  Sales  Diviaon 
MaUStopFE-44Sl 
Project  Managonent  OfiSce 
Strategic  Petroleum  Reserve 
U.S.  DqMitment  of  Energy 
900  Conmierce  Road  East 
New  Orleans,  LA  70123 

To  the  Strategic  Petroleum  Reserve  Sales  Contracting  Officer: 

By  order  of  our  customer - we  hereby  establish 

in  the  U.S.  Department  of  Energy's  fevor,  an  irrevocable  standby  Letter  of  Credit,  Numbered 

,  for  an  amount  not  to  exceed  U.S.  $ { ) 

effective  immediatdy  on  account  of  our  customer  in  req>onse  to  the  U.S.  Dq>artment  of 

Energy's  Notice  of  Sale  No. ,  including  any  amendments  thereto,  for  the  sale  of 

Strategic  Petroleum  Reserve  petroleum.  This  Letter  of  Credit  expires  60  days  from  the  date  of 
issuance  of  this  Letter  of  Credit. 

This  Letter  of  Credit  is  available  by  wire  payment  to  the  U.S.  Department  of  Energy  against 
presentation  of  a  denumd  on  us  of  a  manually  signed  statement  (with  blanks  filled  in)  containing 
thefi^owing: 


L 


J 


"THIS  DRAWING  OF  U.S.  t  ^^ 

AGAINST  YOUR  LETTER  OF  CREDIT  NUMBERED 

DATED ^  IS  DUE  THE  U.S.  GOVERNMENT  BECAUSE  OF 


THE  FAILURE  OF 


TO  HONOR  ITS  OFFER 


TO  ENTER  INTO  A  CONTRACT  FOR  THE  PURCHASE  OF  PETROLEUM 
FROM  THE  STRATEGIC  PETROLEUM  RESERVE,  IN  ACCORDANCE 

WITH  THE  U.S.  GOVERNMENTS  NOTICE  OF  SALE  NO. 

,  INCLUDING  ANY  AMENDMENTS  THERETO."  ""      '■ 

Upon  receipt  of  the  U.S.  Department  of  Energy's  demand  by  hand,  mail  express  ddivery,  or 

other  means,  at  out  office  located    at ,  we  will  honor  the 

demand  and  make  payment,  by  3  p.m.  Eastern  Time  of  the  next  business  day  following  receipt  of 
the  demand,  by  either  wire  transfer  of  funds  as  a  deposit  to  the  account  of  the  U.S.  Treasury  over 
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the  Fedwire  Dqwste  System  Netwoik,  Of  by  dectronic  funds  t^^ 

Clearing  House  Network,  using  the  FedendRemhtance  Express  Program  Hie  information  to  be 

included  in  each  transfer  wiD  be  as  provided  by  the  above  refaeoced  Notice  of  Sale. 

TUs  letter  of  Credit  is  subject  to  the  Unifonn  Custoins  and  Practice  for  IX>^ 
0993  Revision,  International  Chan4>er  of  Commerce  PubUcation  No  500)  and  except  as  may  be 
nKX)nsistert  therewith,  to  the  Uniform  Commercial  Code  in  eflfect  on  the  date  of  issuance  of  this 
Letter  of  Credit  in  the  State  in  which  the  issuer's  bead  office  within  the  United  States  is  located. 

Address  all  communications  regarding  this  Letter  of  Credit  to 


r^  r  ^  ;r  *-■*• 


Yours  truly. 


Aifffinrijfd  Signature 


19  98 
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INSTRUCTIONS  FOR  OFFER  LETTER  OF  CREDIT 


:s*^l>  ■. 


1.  LettenofCredh  must  not  vaiy  in  substance  from  thbatUuAmeiit.  Provide  a  copy  of  this 
exhibit  to  your  bank. 

2.  Insert  date  of  issuance  of  Letter  of  Credit. 

3.  inaert  dollar  amount  ofLetterofCreditin  numbers  ttid  in  words. 

4.  Banks  shall  fin  in  an  blanks  except  those  in  drawing  statement.  The  drawing  statemem  b 
in  boU  pant  with  doable  lines  fbr^  blanks.  Do  not  fin  in  the  double-lined  blanks. 

5.  The  information  to  be  inchided  and  format  to  be  used  either  for  wire  transfer  as  a  deposit 
over  the  Fedwire  Deposit  System  Network  or  for  electronic  fimds  transfer  through  the 
Automated  Gearing  House  network,  using  the  Federal  Remittance  Express  Program,  wiU 
be  provided  in  the  applicable  Notice  of  Sale. 

6.  Iftvailable,  please  inchide  the  American  Bank  Association  Number  on  Letter  of  Credit 

7.  Type  name  under  authorized  signature. 

8.  If  Oflferor  (banks's  customer)  or  bank  forwards  letter  of  credit  teparatdy  from  the  offer, 
the  envelope  sfaaU  dearly  say  "Oflfer  Standby  Letter  of  Credit  (Name  of  Company)**  and 
shaU  be  clearly  marked  in  accordance  with  Standard  Sales  Provision  B.7(c). 
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EXHmiTG 
SAMPLE -PAYMENT  AND  FERFORMANCE  LETT»  OF  CSEDFT 

BANK  LETTERHEAD 
IRREVOCABLE  STANDBY  LETTER  OF  CREDIT 


DATE: 


TO:     Acquisitioo  and  Sales  DivisioB 
Mail  Stop  FE-4451 
Project  Managemeat  OfiBoe 
Strata  Petroleum  Reserve. 
U.S.  Department  of  Energy 
900  Commerce  Road  East 
New  Orleans,  LA  70123 


CONTRACTOR: 

CONTRACT  NO.: 

LETTER  OF  CREDIT  NO: 

Gendemen: 


We  hereby  establish  in  the  U.S.  Dq>aitniem  of  Eneigy's  fiivor  our  irrevocable  standby  Letter  of 
Credit  for  about  SU.S (^ _^         x 

eflSsctive  immediately.  This  letter  of  credit  is  available  by  your  draft/s  at  sight,  drawn  on  us  and 
accompanied  by  a  manually  signed  statement  that  the  signer  is  an  authorized  representative  of 
the  Department  of  Energy,  and  one  or  bodi  of  the  following  statements: 

a.  "iHnOBYClRTIFVTHATTHEUNITmSTATiaGOVlKNMlWrHASDIXIV^ 

UNDIR  THE  TERMS  Of  Contract  NU»mER  and  that /rmyrPArnv^^oAc,,^ 

PAm  uiWER  THE  TERMS  or  THAT  CONTRACT,  AfOD  AS  A  RESULT  OWES  THE  Government 


b.  « I  HEREBY  CERTiry  THAT  (CONTRACTOR)  HAS  FAILED  TO  TAKE  DEUVBRY  or  CRUDE  OIL 
UNDER  THE  TERMS  or  CorniUCT  Number  __.  AND  AS  A  RESULT  OWES  THE 

♦  Governments  » 

Dra^must  be  presented  for  negotiatioiis  on  or  before  the  cxpinrtion  date  of  this  Letter  of  C^^ 
(BgOTtJoaJJate).  at  our  bank.  The  Govermnent  may  make  multipie  dmft*  «fl«m^  thi  ?  T  fttff  of 
Credit. 

Upon  receipt  of  the  U.S.  Department  of  Enoigy's  demand  by  hand,  mafl  express  delivery,  or 
other  means,  at  out  ofBce  we  win  honor  the  demand  and  make  payment,  by  3  p.m  Eastern  Tnne 

of  the  next  business  day  foltowing  receipt  of  the  demand,  by  either  wire  tiiMfer  of  fimds  as  a 
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deposit  to  the  account  of  the  U.S.  Treasuiy  over  the  Fedwire  Deposit  System  Network,  or  by 
decti^c  funds  transfer  thn)ugh  the  Autoinatcd  Clearing  House  Netvw)^ 
Remittance  Express  PrograuL  The  information  to  be  included  in  each  transfer  will  be  as 
provided  in  the  above  referenced  Contract. 

This  Letter  of  Credit  is  subject  to  the  Uniform  Customs  and  Practice  for  Documentary  Credits 
(1993  Revision,  International  Chamber  of  Commerce  Publication  No.  500)  and  except  as  may  be 
inconsistent  therewith,  to  the  Uniform  Commercial  Code  in  effect  on  the  date  of  issuance  of  this 
Letter  of  Credit  in  the  state  in  which  the  issuer's  head  office  within  the  United  States  is  located. 

We  hereby  agree  with  the  drawers,  endorsers  and  bona  fide  holders  that  all  drafts  drawn  under 
and  m  compliance  with  the  terms  of  this  Letter  of  Credit  will  be  duly  honored  upon  presMtation 
and  detiveiy  of  the  above  documents  for  negotiation  at  our  bank  on  or  before  the  expiration  date. 

Sincerely, 


19  98 


(Authorized  Signature) 
(Typed  Name  &  Title) 
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INSTRUCTIONS  FOR  PAYMENT  AND  PERFORMANCE 
LETTER  OF  CREDIT 


2. 
3. 
4. 


6. 


Letter  of  Credit  must  not  vary  in  substance  from  this  attachment.  Provide  a 
copy  of  this  attachment  to  your  bank. 

Insert  date  of  issuance  of  Letter  of  Credit. 

Insert  dollar  amount  of  Letter  of  Credit  in  numbers  and  in  words. 

Banks  shall  fill  in  all  blanks  except  those  in  the  drawing  statements.  The 

drawing  statements  are  in  boM  prim  with  double  lines  for  the  blanks.  Donot 
fin  in  the  double-lined  blanks. 

The  information  to  be  inchided  and  format  to  be  used  either  for  wire  transfer  as 
a  deposit  over  the  Fedwire  Deposit  System  Network  or  for  electronic  fimds 
transfer  through  the  Automated  Gearing  House  network,  using  the  Federal 
Remittance  Express  Program,  will  be  provided  in  the  Contract. 

If  available  please  inchide  the  American  Bank  Association  Number  on  Letter 
of  Credit. 


Type  name  under  authorized  signature. 
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EXHmm 

INSTRUCTION  GUIDE  FOR  RETURN  OF  OFFER  GUARANTEES 
BY  ELECTRONIC  TRANSFER  OR  TREASURY  CHECK 


17303 


Oflfer  guarantees  wiU  be  returned  at  the  option  of  the  Government  by  either  check  or  electronic 
funds  transfer  through  the  Treasury  Fedline  Payment  System  (FEDLINE).  Offerors  shaU 
designate  a  financial  institution  for  receipt  of  electronic  funds  transfer  payments  and  provide  the 
following  information: 

(1)  Name  and  address  of  the  financial  institution  receiving  payment. 

(2)  The  American  Bankers  Association  9-digit  identifying  number  for  wire  transfers  of 
the  financing  institution  receiving  payment  if  the  institution  has  access  to  FEDLINE. 

(3)  Payee's  account  number  at  the  financial  institution  where  fiinds  are  to  be  transferred. 

(4)  If  the  financial  institution  does  not  have  access  to  FEDLINE,  name  and  address  of 
the  correspondent  financial  institution  through  which  the  financial  institution 
receiving  payment  obtains  wire  transfer  activity.  Provide  the  American  Bankers 
Association      identifying  number  for  the  correspondent  institution. 
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The  items  in  this  list  were 
edMorMy  oompied  as  an  aid 
to  Federal  Oegiitaf  users. 
Incknian  or  exclusion  frem 
this  M  has  no  legal 


RULES  QOMQ  MTO 
EFFECT  APRIL  8,  1996 

BIVmONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
CMhodkn;  published  4-8-98 

Hexythiazox;  published  4-8- 
96 

FEDERAL 
COMMUMCATIONS 


Radtoand  television 

broadcasting. 

Religious  broadcasters; 
equal  employment 
opportunity  requiremenis; 
publshedS^M 

INTERIOR  DEPARTMENT 
Surface  Mnkig  neclaiwaBuii 
and  Enforcement  OfHoe 

Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

sutxnissions: 

IMnois;  published  4-8^ 
LABOR  DEPARTMENT 


Safety  and  health  standards, 
etc.: 

Respiratory  protection; 
pubished  1-8-98 
Saftey  and  health  standards, 
etc.: 

Reporting  and  recordkeeping 
requirements;  published  4- 

TRANSPORTATION 
DEPARTMENT 


Administration 

Aimvorthiness  directives: 
Ben;  published  3-24-98 
British  Aerospace;  puSKshed 

X.AJIUI 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Fdod  Safety  and  Inspection 


Meat  and  poultry  inspection: 
Sanitation  requirements  for 
official  establishments; 
comments  due  by  4-14- 
98;  published  2-13-98 


Fishery  rongervstion  and 


Northeastern  United  States 

Rsnene^^ 

Atlanlic  surf  dam  Mid 
ocean  quahog; 
comments  due  by  4-13- 
98;  pubished  2-26-98 

Summer  founder,  scup. 
and  black  sea  bass; 
comments  due  by  4-16- 
98;  publehed  3-17-98 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

Freedom  of  Informatwn  Act; 
implementalton;  comments 
due  by  4-13-98;  pubBshed 
3-12-98 

DEFENSE  DEPARTMENT 

Civilian  health  and  mednal 
program  of  the  unikwmed 
servicas  (CHAMPUS): 
TRICARE  program- 
Prime  balance  bMng; 
comments  due  by  4-14- 
98;  pubished  2-13-96 
Federal  Acquisition  Regulation 
(FAR): 

Restructuring  costs; 
comments  due  by  4-14- 
96;  published  2-13-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatXNi 
plans;  approval  and 
promulgatk>n;  various 
States: 

Missouri;  comments  due  by 
4-17-98;  published  3-18- 
98 
Pestickles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricutural  oommodMes: 
Benoxacor;  comments  due 
by  4-14-96;  pubished  2- 
13-96 
Lambda-cyhatothrin; 
comments  due  by  4-14- 
96;  pubished  2-13-96 
Vinctozdn;  comments  due 
by  4-14-96;  pubished  2- 
13-96 
Superfund  program: 
Toxx:  chemical  release 
reporting;  community  right- 
toJmow— 

Petitkm  to  add  Standard 
Industrial  Classification 
Code  45.  transportation 
by  air,  to  Hst  of 
reporting  facilities; 
comments  due  by  4-13- 
98;  published  2-10-98 
FEDERAL 
COMMUNICATIONS 

Radio  stations;  table  of 
assignments: 


Georgia;  comments  due  by 
4-13^6;  pubished  3-3^ 
Kenbcky;  oonwnents  due  by 
4-13^-  pubished  3-3« 
FEDERAL  LABOR 
RELATIONS  AUTHonmr 
Prssidsntial  and  Executive 
Office  AocounlflbBty  Act; 


Issues  that  have  arisen  as 
agsncy  carries  out  is 
respoiisUMies;  regulatory 
review;  conwnents  due  by 
4-17-98;  pubished  4-2-86 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Human  drugs: 
Investigstional  new  drug  and 
new  drug  appfications— 
Format  and  content 
requirements; 
dsmographic  subgroups 
(gender,  age.  and  race); 
effectiveness  and  safety 
data;  comments  due  by 
4-13M;  pubished  2-11- 
96 
Tea  ImportatkMi  Act 
regulainns:  CFR  part 
removed;  comments  due  t>y 
4-17-98;  pubished  3-17-98 
MTERIOR  DEPARTMENT 
FMi  and  WNdNfe  Servloe 
Endangered  and  threatened 
species: 

Kneelend  Prairie  penny- 
cress;  comments  due  by 
4-13-96;  pubished  2-12- 
98 

INTERIOR  DEPARTMENT 


RoyaKy  management 
ON  value  for  royalty  due  on 
Indian  leases; 
establshment;  comments 
due  by  4-13-96;  pubished 
2-12-96 

LABOR  DEPARTMENT 


Coal  mine  safety  and  health: 
Underground  coal  mines— 
Self-rescue  devices;  use 
and  k)catk)n 

requirements;  comments 
due  by  4-13-98; 
pubished  2-11-98 
OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMWOION 
Practice  and  procedure: 
Settlement  Judge 
procedures;  settlement 
part  procedures  addition; 
comments  due  by  4-18- 
98;  pubished  3-2-98 
RAILROAD  RETIREMENT 
BOARD 
Railroad  Retiremem  Act: 


Recovery  of  overpayments; 
comments  due  by  4-13- 
96;  pubished  2-12-96 
SECURITIES  AND 
EXCHANGE  COMMMSION 
Securities: 
Brokers  and  dealers 
reporting  rsquiremertfs —  ^ 
Year  2000  complMce; 
comments  due  by  4-13- 
96;  pubished  3-12-66 
Tran^  agents;  Year  2000 
readswes  rsports; 
comments  due  by  4-13- 
98;  pubished  3-12-96 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Drawbridge  operations: 
New  Jersey;  comments  due 
by  4-14-96;  pubished  2- 
13-98 

TRANSPORTATION 
DEPARTMENT 


Adminialrallon 

Air  traffic  operating  and  light 
rules: 
Afghanistan;  flights  within 

territory  and  airspace; 

prohWIran  (SFAR  No.  67); 

comments  due  by  4-16- 

96;  pubished  4-1-96 
Ainvorthiness  directiver 
de  HavMand;  comments  due 

by  4-13-98;  pubished  3- 
12-98 
Alexander  Schleicher 

SegeMugzeugbeu; 

comments  due  by  4-17- 

96;  pubished  3-17-96 
British  Aerospace; 

comments  due  by  4-13- 

98;  pubished  3-13-96 
Domier;  comments  due  t>y 

4-13-96;  pubished  3-12- 

98 
Eurocoptar  France; 

comments  due  t>y  4-13- 

96;  pubished  3-13-96 
Fokker  comments  due  by 

4-13-96;  pubished  3-12- 

98 
Glaser-Dirics  Flugzeugbau 

GmbH;  comments  due  by 

4-17-98;  pubished  3-18- 

98 
New  Piper  Aircraft,  Inc.; 

comments  due  t>y  4-13- 

98;  pubished  2-12-98 
PHatus  Britten-Norman  Ltd.; 
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Fort  Worth  Meacham  International  Airport,  TX,  17469- 
17470 
Meetings: 

RTCA,  Inc.,  17470 

Federal  Communications  Commission 

RULES 

Television  broadcasting: 
Cable  television  systems — 
Television  broadcast  station  network  and  cable 

television  system  cross  ownership;  reconsideration 
petition  denied,  17333-17334 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  17418 
Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Tenaska  Frontier  Partners,  Ltd.  et  al..  17403-17405 
Zhengzhou  Dengwei  Power  Co.  Ltd.  et  al.;  correction, 
17489 

Hydroelectric  applications,  17406 


Applications,  hearings,  determinations,  etc.: 
ANR  Pipeline  Co.,  17394-17395 
Automated  Power  Exchange.  Inc.,  17395-17396 
Denver  City  Energy  Associates,  L.P.;  correction,  17489 
Distrigas  of  Massachusetts  Corp.,  17396 
El  Paso  Natural  Gas  Co..  17396 
Florida  Gas  Transmission  Co.,  17397-17398 
Florida  Gas  Transmission  Corp.,  17396-17397 
Gas  Transport,  Inc.,  17398 

Granite  State  Gas  Transmission,  Inc.,  17398-17399 
Great  Lakes  Gas  Transmission  LP.,  17399-17400 
Kansas  Natural  Gas,  hic,  17400 
La  JoUa  Properties,  Inc..  17400-17401 
Midg^  Energy  Co..  17401 
National  Fuel  Gas  Supply  Corp..  17401-17402 
NorAm  Gas  Transmission  Co..  17402 
Panhandle  Eastern  Pipe  Line  Co.,  17402 
Sithe  Mystic  L.L.C.  et  al.,  17402-17403 
Southern  Natural  Gas  Co..  17403 
Williston  Basin  Interstate  Pipeline  Co..  17403 

Federal  Highway  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  17470-17471 
Environmental  statements;  availability,  etc.: 

Macon  County,  MO.  17471 
Environmental  statements;  notice  of  intent: 

Harris  County  et  al..  TX.  17471-17473 

Talbot  and  Caroline  Coxmties.  MD.  17474 
Grants  and  cooperative  agreements;  availabiUty.  etc.: 

Driver  history  initiative  projects,  17474-17477 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Puget  Sound  International,  Inc.,  17418 

Federal  Railroad  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request.  17478 
Exemption  petitions,  etc.: 

Kyle  Railroad  Co..  17478 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  17418-17419 

Federal  Trade  Commission 

PROPOSED  RULES 

Trade  regulation  rules: 
Adhesive  compositions — 
Deceptive  labeling  and  advertising,  17348-17349 

Fish  and  Wiidlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Aleutian  Canada  goose,  17350-17352 

NOTICES 

Endangered  and  threatened  species  {>ennit  applications, 

17435-17438 
Marine  mammals  permit  appUcations,  17439 
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Food  and  Drug  Administration 

RULES 

Animal  drugs,  foeds,  and  related  products: 
New  drug  applications — 
Neomycin  sulfate  soluble  powder,  17329 
Food  for  human  consiunption: 
Food  labeling — 
Health  claims;  soluble  fiber  from  certain  foods  and 
coronary  heart  disease;  correcticm.  17327-17329 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  17428- 
17429 
Reports  and  guidance  documents;  availability,  etc: 
Nonprescription  drugs;  ingredient  listing  for  over-the- 
cotmter  (OTC);  national  imiformity  guidance,  17429 

Food  and  Nutrition  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17355-17356 

Qeologicai  Survey 

NOTICES 

Federal  Geographic  Data  Committee: 
Coastal  and  inland  waterways  hydrographic  data  content 
standard.  17439-17440 

Grain  inspection,  Pacicers  and  Stocicyards  Adniihistration 

NOTICES 

Grain  inspection: 
Official  moisture  meter;  implementation,  17356-17357 

Heaitii  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and  Hiunan  Services 

Department 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 

HeaKi)  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and  Htmian  Services 

Department 
NOTICES 

Clinical  laboratories  improvement:  ^ 

Joint  Commission  on  Accreditation  of  Healthcare 

Organizations,  American  Association  of  Blood  Banks, 
and  American  Osteopathic  Association;  approval, 
17429-17431 

Housing  and  UrtMn  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Home  equity  conversion  mortgage  insurance; 

condominium  associations;  right  of  first  refusal, 

17654-17656 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Benefits  applicants  and  petitioners  fingerprinting  fees 
and  requirements  for  conducting  criminal 
background  checks  before  final  naturalization 
adjudication 
Correction,  17489 


Inspector  Qenersi  Office,  Heelth  and  Human  Servfcee 


NOTICES 

Program  exclusions;  list.  17431-17435 

Interior  Departonent 

See  Fish  and  Wildlifis  Service 

See  Geological  Survey 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

Siee  National  Indian  fuming  Conunission 

See  Reclamation  Bureau 

International  Trade  Administration 

NOTICES 
Antidiunping: 
Canned  pineapple  fruit  from — 

Thailand,  17357-17364 
Industrial  nitrocellulose  from — 

Germany,  17364-17366 
Porcelain-on-steel  cookware  from — 

China.  17366-17367 
Sebadc  add  from — 
China,  17367-17372 
Countervailing  duties: 
Pasta  from — 

Italy,  17372-17379 
Refrigeration  compressors  from — 
Singapore.  17379-17380 
Export  trade  certificates  of  review.  17380 

International  Trade  Commiesion 

NOTICES 

Import  investigations: 
Emulsion  styrene-butadiene  rubber  from— 

Brazil  et  al.,  17443-17444 
Extruded  rubber  thread  from — 

Indonesia,  17444 
Removable  electronic  card  reader  devices  and  products 

containing  same,  17445 
Stainless  steel  plate  from — 
Belgium  et  al,  17445-17446 

Judicial  Conference  of  ttie  United  States 

MOTKBi 
Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Practice  and  Procedure  Rules,  17446 

Justice  Department 

See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 

Labor  Depertment 

See  Employment  and  Training  Administration 
See  Mine  Safety  and  Health  Administrati(m 


Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Delta  County,  CO;  Bowie  Resources.  Ltd.';  coal 
hearing.  17440-17441 
Oil  and  gas  leases: 

Wyoming.  17441 
Survey  plat  filings: 

Idaho.  17441-17442 

Maine.  17442 

Wyoming,  17442 
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Minerals  Management  Service 

RULES  .    «- 

Royalty  management: 
Outer  Continental  Shelf  (CX:S)  Deep  Water  Royalty  Relief 
Act:  workshop,  17330 

PR0P08B)  RULES 

Royalty  management: 
Oil  value  for  royalty  due  on  Indian  leases:  establishment, 
17349 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Diesel  particulate  matter  exposure  of  undergroimd  coal 
miners.  17492-17627 

National  Aeronautics  and  Space  AdnHnlstration 

RULES 

Acquisition  regulations: 
Construction  contracts,  dismantling,  demolishing,  ot 
removing  improvements;  eqmtable  adjustments, 
17339-17340 
NOTICES 
Inventions.  Government-owned;  availability  for  licensing, 

17461-17462 
Meetings: 
Aeronautics  and  Space  Transportation  Technology 

Advisory  Conmiittee,  17462 
Life  and  Microgravity  Sciences  and  Applications 
Advisory  Committee,  17462-17463 
Patent  licenses:  non-exclusive,  exclusive,  or  partially 
exclusive: 
Fusion  Lighting  Corp..  17463 

National  Communications  System 

NOTICES 

Federal  telecommunications  standards: 
Recommendations;  approval  for  publication — 
High  frequency  radio  automatic  link  establishment 
addressing  and  registration,  17463 

National  Drug  Control  Policy  Office 

NOTICES 

High  intensity  drug  trafficking  areas  designations;  list, 
17417-17418 


National  Science  Foundation 

NOTICES 

Meetings: 
Anthropological  and  Geographic  Sciences  Advisory 

Panel.  17463-17464 
Astronomical  Sciences  Special  Emphasis  Panel,  17464 
Biomolecular  Structure  and  Function  Advisory  Panel, 

17464    . 
Chemical  and  Transport  Systems  Special  Emphasis  Panel. 

17464 
Cognitive.  Psychological,  and  Language  Sciences 

Advisory  Panel,  17464 
Computer  and  Information  Science  and  Engineering 

Advisory  Committee,  17465 
Electrical  and  Commimications  Systems  ^)ecial 

Emphasis  Panel.  17465 
Elementary.  Secondary  and  Informal  Education  Special 

Emphasis  Panel.  17465 
Engineering  Education  Special  Emphasis  Panel.  17465 
Genetics  Advisory  Panel,  17465-17466 
Geosdences  Special  Emphasis  Panel.  17466 
Materials  Research  Special  Emphasis  Panel.  17466 
Neurosdence  Advisory  Panel,  17466 
Physiology  and  Ethology  Advisory  Panel.  17467 
Science  and  Technology  Infrastructure  Special  Emphasis 

Panel.  17467 
Special  Emphasis  in  Biological  Sciendbs.  17467 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  17467-17468 

Meetings: 
Reactor  Safeguards  Advisory  Committee.  17468 

Preeldentiai  Documents 

PROCLAMATIONS 

Special  observances: 

Education  and  Sharing  Day.  U.S.A.  (Proc.  7078).  17307 
EXECUTIVE  ORDERS 

Vietnam;  waiver  under  the  Trade  Act  of  1974  (EO  13079). 
17309 

Put)lic  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


National  Foundation  on  ttie  Arts  and  tiie  HumanWee 

NOTICES 

Meetings: 
Arts  National  Council.  17463 

National  Indian  Gaming  Commission 

RULES 

Indian  Gaming  Regulatory  Act: 
Indian  gaming  operations;  annual  fees 
Correction.  17489 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Tuna,  Atlantic  bluefin  fisheries.  17353 
Nonces 

National  Weather  Service;  modernization  and  restructuring: 
Weather  Service  offices — 
Consolidation,  automation,  and  closures,  17380-17382 


Railroad  Retirement  Board 

RULES 

General  administration: 

Board  forms,  list  and  descriptions;  elimination,  17325- 
17326 
Railroad  Retirement  Act: 

Annuity  eligibility.  17326-17327 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  17468 

Reclamation  Bureau 

NOTICES 

Meetings: 
Bay-Delta  Advisory  Council.  17442-17443 

Research  aiMi  Speciai  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications,  exemptions,  renewals,  etc..  17479-17483 
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International  Traffic  in  Anns  regulations 
Conunerdal  communicatioDs  satellite  items  removed 
from  U.S.  Mimitions  List  transfer  to  Commerce 
Ccmtrol  List,  17329-17330 

Substanc*  Abuse  and  Mental  Health  Servieea 
Administration 

NOTICES 
Meetings: 
SAMHSA  special  emphasis  panels,  17435 

Surtoee  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
Red  River  Valley  &  Western  Railroad  Co.,  17483-17484 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Researdi  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treasury  Depeitineiit 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  17484 

Meetings: 
Capital  Budgeting  Study  Commission,  17484 


Affairs  Dspartment 


Acquisition  r^ulations: 
Commercial  items,  17334-17339 

Nonces 

Agency  information  collection  activities: 
Proposed  collection;  comment  reqiiest,  17485-17487 
Submission  for  0MB  review;  comment  request.  17487- 
17488 


Separate  Parts  In  This  Issue 

Parti 

Department  of  Labor,  Mine  Safisty  and  Health 
Administration,  17492-17627 

PartM 

Department  of  Education,  17630-17651 

PartIV 

Department  of  Housing  and  Urban  Development,  17654- 
17656 

PartV 

Environmental  Protection  Agency,  17658-17665 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  niunbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  pubUc  laws. 
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Title  3— 

Tlie  President 


17307 


Presidential  Documents 


Prockmatkm  7078  of  April  7,  1998 
Education  and  Sharing  Day,  U.S.A.,  1998 


By  the  President  oi  Ae  United  States  of  America 

A  Prodamatiim 

As  a  new  centiuy  of  great  promise  and  possibility  approaches,  as  science 
and  technology  advance  at  astonishing  rates,  it  is  clear  that  now,  more 
than  ever,  education  is  the  key  to  our  children's  future. 

We  should  also  recognize  that  education  must  serve  not  mily  as  a  path 
to  knowledge,  but  also  as  a  means  to  develop  the  character  of  our  Naticm's 
youth.  When  expanding  educational  opportunities,  we  must  ensure  that 
in  addition  to  raising  academic  standards,  we  emphasize  values,  personal 
resp<Misibility,  and  commimity  spirit. 

A  firm  believer  in  nurturing  both  mind  and  heart,  the  Lubavitcher  Rebbe, 
R^bi  Menachem  M.  Schneerson,  devoted  his  life  to  helping  young  pec^le 
realize  their  potential  and  become  visionary  leaders  and  thinkers,  as  well 
as  concerned,  caring,  and  productive  citizens.  He  established  more  than 
2,000  educational  and  social  institutions  in  more  than  40  States  and  nearly 
60  countries.  He  was  deeply  committed  to  fostering  civic  pride  and  moral 
integrity  along  with  professional  success. 

On  this  day,  as  we  remember  Rabbi  Schneerson's  achievements,  let  us  reaf- 
firm our  commitment  to  providing  our  Nation's  children  with  an  education 
that  will  Miable  them  to  flourish,  both  intellectually  and  spiritually. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  7, 1998,  as  Education 
and  Sharing  Day,  U.S.A.  I  invite  Government  officials,  educators,  volunteers, 
and  all  of  the  people  of  the  United  States  to  observe  this  day  with  ^propriate 
activities,  programs,  and  ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 


[FRDoc.  9S-45M 
nM  4-S-M;  B:45  am] 
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Presidential  Documents 


ExecutiTe  (Mer  13079  of  April  7.  1998 

Waiver  Under  The  Trade  Act  Of  1974  With  Respect  to  Viet- 
nam 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  402(c)(2)  of  the 
Trade  Act  of  1974,  as  amended  ("Act")(19  U.S.C.  2432(c)(2)).  which  continues 
to  apply  to  Vietnam  pursuant  to  section  402(d)  of  the  Act,  and  having 
made  the  report  to  the  Congress  required  by  section  402(c)(2)  of  the  Act. 
I  hereby  waive  the  application  of  sections  402(a)  and  402(b)  of  the  Act 
with  respect  to  Vietnam. 


\ys\K)XMJj<^^S\KMj^^ 
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RuJes  and  Regulations 


Fadarall 

Vol  63.  No.  66 
Thursday,  April  9,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appKcaliiity  and  legal  effect,  most  of  which 
are  keyed  to  and  oodHied  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  ReguMions  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  tMoks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Crodit  Corporation 
7CFRPart142S 

RIN  0560-AF33 

Cooparativtt  iMarfcating  Aaaociations 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  This  rule  amends  the 
Commodity  Credit  Corporation's  (CCC's) 
Cooperative  Marketing  Association 
(CNIA)  program  to  reduce  workload  and 
reporting  burdens  and  focvis  CCC's 
monitoring  efforts  on  the  CMA's 
participation  in  the  commodity  loan  and 
loan  deficiency  payment  programs. 
Other  CMA  business  functions  will  no 
longer  be  subject  to  review  or  approval. 

DATES:  This  rule  is  effective  April  9. 
1998.  Comments  concerning  this  rule 
should  be  received  on  or  before  May  11, 
1998  to  be  assured  consideration. 

ADDRESSES:  Address  all  comments 
concerning  this  interim  rule  to  James 
Goff.  Agricultural  Program  Specialist. 
Price  Support  Division.  USDA,  FSA. 
STOP  0512. 1400  Independence 
Avenue,  S.W.,  Washington,  DC  20250- 
0512.  telephone  (202)  720-5396:  e-mail 
James__Gofidwdc.£5a.usda.gov. 

SUPPLBMENTARY  INFORMATION: 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The  • 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
States  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibiUties  among  various  levels  of 
government. 


Executive  Order  12866 

This  interim  ruJe  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  be 
not  significant  and  therefore  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12988 

The  interim  nile  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  interim  rule 
preempt  State  laws  to  the  extent  such 
laws  are  inconsistmt  with  the 
provisions  of  this  rule.  The  provisions 
of  this  rule  are  not  retroactive.  Before 
any  judicial  action  may  be  brought 
concerning  the  provisions  of  this  rule, 
the  administrative  remedies  must  be 
exhausted. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  FlexibiUty  Act  is  not 
appUcable  to  this  rule  because  FSA  and 
dec  are  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Unfunded  Mandates  RefiMrm  Act  of 
1995 

This  rule  contains  no  Federal 
mandates  under  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
for  State,  local,  and  tribal  governments 
or  the  private  sector.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  UMRA. 

Federal  Assistance  Programs 

The  titles  and  numbers  of  the  Federal 
assistance  programs,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  G^er  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Environmental  Evaluation 

It  has  been  determined  by  an  . 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 


Environmental  Impact  Statement  is 
needed. 

Paperwork  Reduction  Act  of  199S 

The  Information  Collections  for  the 
program  are  covered  undet  0MB  control 
number  0560-0040.  A  Notice  with 
request  for  comments  on  the 
information  collection  was  published  in 
the  Federal  Register  on  April  7. 1998. 
at  63  FR  1695S.  An  information 
collection  package  will  be  sent  to  OMB 
for  review  at  the  end  of  the  60<lay 
comment  period. 

Background 

CCC  made  loans  and  loan  deficiency 
payments  (LDP's)  available  to  producers 
through  agricultural  marketing 
cooperatives  for  over  60  yeare.  USDA 
first  extended  commodity  loans  to 
cotton  cooperatives  in  1934. 
Commodities  now  authorized  for 
marketing  assistance  loans  and  LDP's 
through  approved  CMA's  are:  barley, 
canola.  com,  cotton,  flaxseed,  mustard 
seed,  oats,  rapeseed.  rice,  safflower, 
sorghiun,  soybeans,  sunflower  seed,  and 
wheat. 

Explanation  of  Changes 

Existing  regulations  have  not  been 
substantially  changed  or  updated  in  the 
last  15  )rears.  Many  of  the  old 
regulations  dealt  with  monitoring 
changes  in  the  CMA's  by-laws,  equity 
requirements,  and  conflict-of-interest 
issues  of  board  members  and  key 
employees.  Cooperatives  are  voluntary 
organizations.  Ftoducers  who  join 
cooperatives  have  the  right  to  review  by- 
laws before  joining  the  coopoative  and 
approve  by-law  changes  after  becoming 
a  member.  CMA  loans  are  non-recourse 
commodity  loans  for  which  CCC 
determines  the  loan  value.  CCC  allows 
CMA's  terminated  for  non-compliance 
to  forfeit  the  collateral  without 
additional  financial  penalty.  CCC  is  not 
financially  at  risk  for  any  program  losses 
because,  as  stated  in  §  1425. 17(m), 
CMA's  are  responsible  to  CCC  for  all 
losses.  In  addition.  CCC  does  not  require 
individual  producers  receiving  similar 
loans  to  meet  any  equity  requirements. 
Conflict  of  interest  concerns  have 
become  important  to  cooperatives,  their 
insurance  companies,  and  membera. 
Therefore,  CCC's  concern  with  respect 
to  by-law,  equity,  or  conflict  of  interest 
issues  is  diminished  and  CCC  believes 
it  is  in  the  best  interest  of  the 
government  to  focus  on  marketing 
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assistance  loans  and  LDP-related 
activity  by  the  CMA's.  CCC  will  now 
rely  on  the  CMA's  Articles  of 
Incorpoiation  and  its  marketing 
agreements  with  its  members  to 
establish  that  the  CMA  is  operating  as 
a  cooperative  and  is  allocating 
marketing  assistance  loan  and  LDP 
proceeds  back  to  the  applicable  eligible 
producers. 

Summary  of  Qumges 

The  entire  part  1425  has  been 
rewritten.  In  addition,  specific  changes 
are  as  follows: 

(a)  Seed  cotton  has  been  removed 
from  the  definition  of  an  authorized 
commodity  in  §  1425.3.  CMA's  will  no 
longer  be  authorized  to  obtain  seed 
cotton  loans. 

(b)  Section  1425.4  is  amended  by 
replacing  required  audit  submissions 
with  balance  sheet  submissions; 

(c)  All  references  to  bylaw 
submissions  and  bylaw  requirements 
are  removed.  This  alTected  §  1425.4, 
§  1425.6.  §  1425.8.  §  1425.9.  and 

§  1425.19.  Section  1425.11  was  removed 
as  a  result  and  is  now  reserved: 

(d)  Equity  requirements  in 

§  1425. 10(c)  have  been  removed; 

(e)  Conflict  of  interest  statement 
submissions  by  cooperative  Board 
members  and  key  employees  was 
removed  from  §  1425.12.  Section 
1425.12  is  now  reserved; 

(f)  Provisions  to  allow  discrepancies 
between  CCC  and  CMA  records  related 
to  the  eligibility  status  for  a  producer 
under  certain  situations  were  added  to 
§  1425.17; 

(g)  In  §  1425.14  the  member  volume 
requirement  for  a  crop  involved  in  loan 
or  LDP  activity  has  been  reduced  from 
80  percent  to  50  percent; 

(b)  The  requirements  in  §  1425.10  (d) 
to  adjust  a  CMA's  net  worth  for  pledged 
assets  and  restricted  accounts  have  been 
removed; 

(i)  Section  142S.7(b)  is  amended  so 
CCC  may  terminate  a  suspended  CMA 
in  less  than  1  year; 

(j)  In  §  1425.4(d)  the  requirements  for 
CMA's  to  submit  revised  applications 
every  5  years  is  changed  to  require 
submissions  when  CCC  questions 
whether  the  CMA  is  operating  according 
to  documents  previously  submitted;  and 

(k)  Definitions  have  been  added  to 
§  1425.3  for  cooperative,  market  gain, 
and  loan  pool. 

Submit  comments  as  an: 

1.  ASCH  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption;  or 

2.  WordPerfect  5.1—7.0  file  on 
diskette. 

Identify  all  comments  and  data  in 
electronic  form  by  RIN  0560-AF33. 


List  of  Subjects  in  7  CFR  Part  1425 

Agricultural  commodities 
Cooperatives.  Mariceting  agreements. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  7  CFR  part  1425  is  revised 
as  set  forth  beloMr: 

PART  1425— COOPERATIVE 
MARKETING  ASSOCIATIONS 


Applicability. 

Administration. 

Definitions. 

Approval. 

Confidentiality. 

Approved  CMA's. 

Suspension  and  termination  of 


1425.1 
1425.2 
1425.3 
1425.4 
1425.5 
1425.6 
1425.7 
approv 

1425.8  Ownership  and  control. 

1425.9  Open  membership. 

1425.10  Financial  ratio  requirement 
1425.11-1425.12     (Reserved) 

1425.13  Unifonn  marketiDg  agreement 

1425.14  Member  business. 

1425.15  Vested  authority. 

1425.16  Payment  limitation. 

1425.17  Eligible  commodity  and  pooling. 

1425.18  Distribution  of  proceeds. 

1425.19  Member  cooperatives. 

1425.20  (Reserved) 

1425.21  Records  required. 

1425.22  Inspection  and  investigation. 

1425.23  Reports. 

1425.24  OMB  control  number  assigned 
pursuant  to  Paperwork  Reduction  Act. 

1425.25  Appeals. 

Authority:  7  U.S.C.  1441  and  1421.  7 
U.S.C.  7231-7237;  and  15  U.S.C  714b.  714c. 
and  714). 

S  1425.1    ApplicabHIty. 

This  part  sets  forth  the  terms  and 
conditions  an  approved  Cooperative 
Marketing  Association  (CMA)  must 
meet  to  obtain  commodity  marketing 
assistance  loans  (loans)  and  loan 
deficiency  payments  (LDP's)  bom  CCC 
on  behalf  of  its  members.  A  CMA 
meeting  these  terms  and  conditions  may 
obtain  loans  and  LDP's  for  any  eligible 
commodity  for  which  a  loan  and  LDP 
program  is  in  effect 


§  1425.2 

On  behalf  of  CCC,  the  Farm  Service 
Agency  will  administer  the  provisions 
of  this  part  under  the  generd  direction 
and  supervision  of  the  Deputy 
Administrator  for  Farm  Programs.  In  the 
field,  the  provisions  of  this  part  will  be 
administered  by  the  State  and  coimty 
FSA  committees. 

§1425.3    DaflntUons. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  program  administration. 
The  terms  defined  in  parts  718  of  this 
title  and  parts  1421  and  1427  of  this 
chapter  ^all  also  be  applicable,  except 


where  those  definitions  oonfUct  with 
the  definitions  in  this  section. 

Active  member  is  a  member  who  has 
utilized  the  services  ofiiered  by  a  CMA 
in  one  of  the  three  preceding  CMA  fiscal 
years  or  such  shorter  period  as  may  be 
provided  in  the  CMA's  articles  of 
incorporation  or  bylawrs. 

Approved  cooperative  marketing 
association  (CMA)  is  a  cooperative 
approved  by  CCC  to  participate  in  loan 
and  LDP  programs  for  any  authorized 
commodity. 

Authmized  commodity  is  a 
commodity  for  which  a  CMA  is 
approved  by  CCC  to  obtain  loans  or 
LDP's.  Commodities  for  which  a  CMA 
may  be  approved  by  CCC  are  barley, 
canola.  com,  cotton,  flaxseed,  mustard 
seed,  oats,  rapeseed,  rice,  safilower. 
sorghum,  soybeans,  simflower  seed,  and 
wheat. 

Cooperative  is  a  business  owned  and 
controlled  by  the  producers  who  use  its 
services  and  operated  under  generally 
accepted  cooperative  principles. 

Eligible  commodity  is  a  commodity 
which  meets  the  commodity's  eligibility 
requirements  set  forth  in  chapter  XIV  of 
this  title,  and  is  produced  and  delivered 
to  the  CMA  from  a  producer  eligible  for 
loan  or  LDP. 

Loan  pool  is  any  CMA  pool 
containing  commodities  used  by  the 
CMA  to  obtain  either  loans  or  LDP's. 

Market  gain  is  the  sum  of  loan  rate, 
minus  the  repayment  rate  on  loans 
repaid  with  less  than  the  loan  rate,  plus 
for  LDP's,  the  same  rate,  times  the 
quantity  of  commodity.  Market  gains 
cannot  exceed  the  producer's  applicable 
payment  limitation  as  set  out  in  part 
1400  of  this  chapter. 

Member  is  a  producer  who: 

(a)  Has  fully  paid  for  membership 
stock  or  earned  equity  credits  in  the 
CMA; 

(b)  Has  executed  a  uniform  marketing 
agreement  with  the  CMA;  and 

(c)  Is  entitled  to  all  CMA  membership 
rights. 

{1425.4   Approval. 

(a)  For  a  cooperative  to  gain  CMA 
status  to  participate  in  a  marketing 
assistance  loan  or  LDP  program  for  the 
1997  through  2002  crop  yeare.  a 
cooperative  must  submit  an  application 
for  approval  to  CCC.  An  application 
must  include: 

(1)  A  completed  Form  CCC-846 
indicating  commodities  for  which  it 
seeks  approval; 

(2)  A  balance  sheet,  dated  within  the 
last  year,  prepared  for  the  cooperative 
and  accompanied  by  a  letter  from  an 
independent  Certified  F*ublic 
Accountant,  certifying  that  the  balance 
sheet  was  prepared  in  accordance  with 


UMI 


Psdaral  Eggiitw/Vol.  63,  No.  68/Thuraday,  April  9,  1998 /Rules  and  Regulations 


17313 


generally  accepted  accounting 
principles; 

(3)  A  copy  of  the  articles  of 
incorporation  or  articles  of  association 
and  all  marketing  agreements  for  loan 
pools,  together  with  a  certification  that 
this  material  is  current; 

(4)  Resolutions  made  by  the 
cooperative's  board  of  directors  stating 
the  cooperative  will  abide  by  provisions 
of  this  part,  the  nondiscrimination 
provisions  thereof,  and  all  other  related 
CCC  policies; 

(5)  A  detailed  description  of  how 
proceeds  from  each  loan  pool  will  be 
distributed  to  members  as  provided  for 
in  §  1425.18; 

(6)  An  executed  form  CCX>-Cotton  G, 
Cotton  Cooperative  Loan  Agreement,  by 
cooperatives  applying  for  approval  to 
participate  in  Uie  cotton  loan  and  LDP 
prooam;  and 

(7)  Other  information  as  requested  by 
CCC  concerning  the  organizational, 
operational,  financial  or  any  other 
aspect  of  the  cooperative  requested  by 
CCC  related  to  the  cooperative's 

f)roposed  methods  of  conducting  CCC 
oan  and  LOP  business. 

(b)  A  CMA  must  submit,  on  an  annual 
basis,  the  following  information  to  CCC: 

(1)  A  completed  Form  CCC-846-1, 
which  shall  disclose: 

(i)  The  number  of  active  and  inactive 
CMA  members; 

(ii)  The  CMA's  allocated  equity; 

(iii)  The  CMA's  imallocated  equity; 
and 

(iv)  Quantity  of  each  loan  pool 
commodity  delivered  to  the  CMA  for 
marketing  and  the  portion  of  such 
commodities  received  firom  active 
members  diuine  the  prior  year. 

(2)  The  CMA's  latest  balance  sheet. 
This  balance  sheet  must  be  dated  within 
the  past  year  and  be  accompanied  by  a 
letter  from  an  independent  Certified 
Public  Accountant  certifying  that  the 
balance  sheet  was  prepared  in 
accordance  with  generally  accepted 
accounting  principles. 

(c)  A  CMA  shall  furnish  information 
to  CCC  within  thirty  calendar  days 
relating  to  any: 

(1)  Change  in  its  articles  of 
incorporation  and  loan  pool  mariceting^ 
agreements; 

(2)  Resolution  affecting  loan  or  LDP 
operations; 

(3)  Change  to  the  CMA's  name, 
address,  phone  niunber,  or  related  data 
shown  on  the  CCC-646-1; 

(4)  Change  in  loan  pool  operations 
with  an  explanation  and  justification; 
and 

(5)  Additional  information  COC  may 
request  related  to  the  CMA's  continued 
approval  by  COC. 

fd)  CCC  may  require  a  CMA  to  submit 
a  new  initial  application  instead  of  a 


recertification  application  wdien  it 
questions  whether  the  CMA  is  operating 
according  to  documents  previously 
submitted. 

i142S^   Confldentlailty. 

Information  submitted  to  CCC  related 
to  trade  secrets,  financial  or  commercial 
operations,  or  the  financial  condition  of 
a  CMA,  whether  for  initial  approval  or 
continued  approval,  shall  be  kept 
confidential  by  the  officen,  agents,  and 
employees  of  OCC  and  the  Department 
of  Agriculture  except  as  required  to  be 
disclosed  by  law. 

f142S.6    Approwad  CMA's. 

(a)  CCC  shall,  in  accordance  with  the 
provisions  of  this  part,  approve  a  CMA 
to  obtain  mariceting  assistance  loans  and 
LDP's. 

(b)  CCC  may  approve  a  CMA  to 
participate  in  a  marketing  assistance 
loan  and  LDP  program  for  the  1997 
through  2002  crop  as: 

(1)  Unconditionally  approved;  or 

(2)  ConditionaUy  approved. 

(c)  If  CCC  determines  a  CMA  is  in 
substantial  but  not  total  compliance 
with  the  requirements  of  this  part,  CCC 
may  make  the  approval  conditional  on 
CMA  coming  into  full  compliance 
within  a  reasonable  period  of  time  as 
specified  in  the  notification  of 
conditional  approval. 

(d)  A  CMA  is  approved  to  participate 
in  a  marketing  assistance  loan  and  LDP 
program  until  the  CMA's  approval  is 
suspended  or  terminated  by  CCC. 

§142S.T    Suapension  end  tennlnatkwi  of 
approval 

(a)  CCC  may  suspend  a  CMA  from 
obtaining  loans  and  LDP's  when  CCC 
determines  the  CMA  has  not: 

(1)  Operated  according  to  the  CMA's 
application  for  approval  or  its  last 
recertification  submission; 

(2)  Complied  with  applicable 
regulations; 

(3)  Corrected  deficiencies  of  the 
CMA's  operation  as  noted  by  CCC;  or 

(4)  Violated  any  of  its  agreements 
with  CCC. 

(b)  A  suspension  may  be  lifted  when 
CCC  determines  the  CMA  has  complied 
with  all  requirements  for  approval. 
When  suspensions  are  not  lifted  within 
1  year,  or  a  shorter  time  period  if  so 
indicated  in  CCC's  suspension 
notification,  the  CMA's  approval 
automatically  terminates. 

(c)  CCC  may  terminate  a  CMA's 
approval  by  giving  the  CMA  written 
notice  of  the  termination. 

(d)  A  CMA  may,  when  it  does  not 
have  any  marketing  assistance  loans 
outstanding,  through  written  notice  to 
CCC,  volimtarily  terminate  its 


participation  in  a  loan  and  LDP 
program. 

(e)  COC  may,  on  demand,  call  all 
outstanding  CCC  loans  made  to  a 
suspended  or  terminated  CMA  When 
loans  are  called,  CCC  will  provide  at 
least  10  calendar  days  written  notice  to 
the  CMA.  Commodities  pledged  as 
collateral  for  loans  must  be  repaid  by 
the  date  specified  by  CCC.  If  redemption 
is  not  made  by  the  date  specified,  title 
to  the  commodity  shall  vest  in  CCC  and 
COC  shall  have  no  obligation  to  pay  the 
commodity's  market  value  above  the 
principal  amount  of  siich  loans. 

{142&8   Ownership  and  control. 

(a)  CMA's  must  be  owned  and 
controlled  by  active  members  of  the 
CMA. 

(b)  The  CMA  must  provide  evidence 
that: 

(1)  Active  members  own  more  than  50 
p«cent  of  its  allocated  equity;  and 

(2)  A  majority  of  directore  are  active 
members  of  the  CMA  or  authorized 
representatives  of  active  members. 

(c)  An  applicant  cooperative  or  a 
CMA,  not  imder  the  ownership  or 
control,  of  its  active  membere,  may  be 
approved  by  CCC  if  it  is  able  to  establish 
that,  by  retiring  the  equity  of  its  inactive 
members  or  by  obtaining  new  manbrns, 
it  can  vest  ownership  and  control  in  its 
active  members,  as  required  by  this 
section,  by  a  date  specified  by  CCC 

{1425.9    Open  nteniberatiip. 

(a)  The  CMA  shall  provide  CCC 
documented  proof  that  the  CMA  admits 
every  membership  applicant  who  is 
eligible  imder  the  statute  regulating  the 
CMA 

tb)  Notwithstanding  paragraph  (a)  of 
this  section,  a  CMA  may  refuse 
membership  to  an  applicant  whose 
admission  would  prejudice,  lunder,  or 
otherwise  obstruct  the  interests  or 
purposes  of  the  CMA. 

fl42S.10    Hnandai  raUo  requlrament 

To  be  financially  able  to  make 
advances  to  their  membere  and  to 
market  their  commodities,  CMA's  shall 
have  a  ciurent  ratio  of  at  least  1  dollar 
of  current  assets  for  each  1  dollar  of 
current  liabilities  (current  ratio  of  1:1  or 
better)  on  the  balance  sheet  it  siibmits 
to  CCC  with  its  initial  application  or 
annual  recertification  required  in 
§  1425.4. 

11425.11-1 1425.12    [Reserved] 

§1425.13   UnHOrnt  msrtoUng  SQreenienl. 

(a)  A  CMA  must  enter  into  a  uniform 
marketing  agreement  with  each  member 
who  delivers  a  commodity  to  a  loan 
pool. 
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(b)  The  Identification  number  used  by 
the  member  to  report  acreage  on 
applicable  farms  to  FSA  must  appear  on 
the  marketing  agreement. 

f  1425.14   Member  busin—. 

(a)  At  least  50  percent  of  a  crop  of  an 
authorized  conmiodity  acquired  by,  or 
delivered  to,  a  CMA  for  marketing  must 
be  produced  by  its  members  for  the 
CMA  to  obtain  a  loan  or  LDP  for  such 
crop.  CCC  may,  for  a  period  not  to 
exceed  2  years,  waive  this  requirement 
if: 

(1)  The  CMA  can  establish  to  CCC  that 
such  authorization  is  necessary  for  the 
efficient  operation  of  the  CMA;  and 

(2)  The  CMA's  plan,  approved  by 
CCC,  will  bring  the  CMA  into 
compliance  with  the  provisions  of  this 
section. 

(b)  Commodities  purchased  or 
acquired  from  CCC  and  processed 
products  acquired  from  other  processors 
or  merchan(fiser8  shall  not  be 
considered  in  determining  the  volume 
of  member  or  nonmember  business. 

f  1425.15    VMled  authortty. 

The  marketing  agreement  between  the 
CMA  and  its  members  shall  give  the 
CMA  the  authority  to  pledge  the 
commodity  as  collateral  for  a  loan,  to 
place  a  lien  on  such  commodity,  and  to 
market  the  commodity  on  behalf  of  its 
members  even  though  the  individual 
members  retain  the  right,  in  effect,  to 
determine  the  price  at  which  the 
commodity  can  be  marketed  by  the 
CMA. 

f142&1«   Payment  limitation. 

CMA's  shall  monitor  market  gains 
they  receive  bom  CCC  on  behalf  of  their 
members  and  not  obtain  market  gains 
for  a  member  above  the  member's 
payment  limitation  determined  in 
accordance  with  part  1400  of  this 
chapter. 

f  1425.17    Blglbta  oommodlty  and  pooling. 

(a)  A  CMA  may  establish  separate 
loan  pools  as  needed  for  quantities  of  a 
commodity. 

(b)  Loans  and,  if  applicable,  LDP's 
will  be  available  to  CMA's  for  any 
eligible  commodity  in  a  loan  pool  as 
provided  in  paragraph  (e)  of  this  section 
and  the  beneficial  interest  provisions  of 
parts  1421  and  1427  of  this  chapter. 

(c)  A  pool  shall  be  eligible  for  loans 
and  LDP's  if: 

(1)  All  of  the  commodity  in  the  pool 
is  eligible  for  loans  or  LDP's,  except  as 
provided  in  paragraphs  (d)  and  (e)  of 
this  section; 

(2)  The  commodity  was  delivered  by 
members  to  the  CMA  for  their  benefit; 


(3)  The  commodity  was  delivered  and 
the  members  are  eligible  for  loans  and 
LDP's; 

(4)  Members  retain  the  right  to  share 
in  marketing  proceeds  fit>m  the 
commodity  in  accordance  with 
§1425.18;  and 

(5)  Members  agreed  to  accept  a 
payment  of  initial  advances  from  the 
CMA  in  accordance  with  §  1425.18(a). 

(d)  IneUgible  commodities  may  be 
included  in  eligible  pools  when: 

(1)  The  CMA  inadvertently  included 
ineligible  quantities  based  on  grade, 
quality,  bale  weight  or  repacking  in  the 
case  of  cotton,  or  other  factors;  or 

(2)  There  are  eligibility  discrepancies 
within  FSA  records,  the  producer  has 
certified  to  the  CMA  that  the  commodity 
is  eUgible  for  loan,  and  there  is  no 
market  gain  or  LDP  involved  in  the  loan 
pool  for  the  crop  year. 

(e)  A  CMA  may,  for  a  period  of  time 
as  specified  in  Handbook  1-CMA, 
include  a  commodity  that  is  ineligible 
based  on  FSA  records  when  the 
producer  has  certified  to  the  CMA  the 
commodity  is  eligible.  In  these 
instances,  CCC  specifies  a  time  period 
during  which  CMA's  may  obtain  loan  or 
LDP's  on  the  applicable  quantity  while 
the  eUgibility  status  is  resolved.  If  the 
final  resolution  is  that  the  commodity 
was  ineUgible,  the  CMA  must  repay  any 
loans  outstanding  with  principal  plus 
interest  and  any  maricet  gains  obtained 
plus  interest  bom  the  date  of  receiving 
the  market  gain  through  the  repayment 
date. 

(f)  The  CMA  must  have  in  inventory 
a  quantity  of  commodity  delivered  by 
members  of  each  class  and  grade  at  least 
equal  to  the  quantity  each  class  and 
grade  pledged  as  loan  collateral. 

(g)  Loans  will  be  available  to  the  CMA 
for  the  quantity  of  a  farm-stored 
commodity  that  is,  pursuant  to  sudi 
CMA  marketing  agreement  with  a 
member,  part  of  the  CMA's  loan  pool. 

(h)  A  CMA  shall  have  identity- 
preserved  loan  pool  commodities  stored 
in  approved  warehouses  while  the 
commodities  are  pledged  as  collateral 
for  loan. 

(i)  Loan  eligibility  for  commingled 
commodities  stored  on  a  farm  or  in  a 
warehouse  may  be  transferred  to  an 
approved  warehouse. 

(j)  Commodities  pledged  as  collateral 
for  CCC  loans  shall  be  free  and  clear  of 
all  liens  and  enciunbrances  based  on  a 
CMA's  financial  agreements  or  the  CMA 
shall  obtain  a  completed  form  CCC-679, 
Lien  Waiver.  When  Uens  are  applicable 
based  on  CMA  financial  agreements,  the 
CMA  shall  provide  CCC  the  completed 
CCC-679.  CMA's  shall  not  take  any 
action  to  cause  a  Uen  or  encumbrance  to 


be  placed  on  a  commodity  after  a  loan 
is  approved. 

(k)  If  a  loan  or  LDP  is  obtained  for  any 
quantity  in  a  loan  pool,  allocations  of 
costs  and  expenses  among  separate 
pools  for  the  commodity  in  the  pool 
shall  be  made  according  to  generally 
accepted  accounting  principles. 

(I)  A  CMA  shall  not  apply  marketing 
losses  from  a  commodity  not  used  to 
obtain  a  loan  or  LDP  against  the 
marketing  proceeds  of  a  commodity 
used  to  obtain  a  loan  or  LDP. 

(m)  CMA's  shall  not  carry  forward 
losses  from  one  loan  pool  and  apply 
them  against  a  subsequent  loan  pool 
without  CCC's  authorization.  CCC  may 
grant  authorization  when  it  determines 
that  carrying  forward  the  loss  complies 
with  CCC's  loan  and  LDP  program 
intent. 

(n)  The  CMA  is  responsible  to  CCC  for 
any  loss  related  to  commodities  the 
CMA  pledged  as  collateral  for  loan  or 
used  to  obtain  LDP  related  to: 

(1)  The  CMA  failing  to  comply  with 
these  regulations', 

(2)  Changes  in  quantity  or  quality  of 
either  warehouse  or  farm  stored 
commodities;  or 

(3)  Liens  based  on  either  the  CMA's 
or  its  members'  financial  agreements. 

S142&18   Diatributlonofprooaada. 

(a)(1)  If  CCC  makes  loans  or  LDP's  for 
any  quantity  in  a  loan  pool,  the  related 
proceeds  shall  be  distributed  to 
members  participating  in  the  pool: 

(i)  Based  on  the  quantity  and  quality 
of  the  commodity  delivered  by  each 
member; 

(ii)  Less  any  authorized  charges  for 
services  performed  or  paid  by  the  CMA 
necessary  to  condition  the  commodity 
or  otherwise  make  the  commodity 
eligible  for  loans  or  LDP's;  and 

Uii)  Within  15  work  days  from  the 
date  the  CMA  receives  loan  or  LDP 
proceeds  bom  CCC,  except  when  loans 
are  redeemed  within  15  woik  days  of 
the  date  of  the  loan. 

(2)  CMA's  may  credit  advances  to  its 
members  made  before  loans  and  LDP's 
are  obtained  against  the  distribution  of 
loan  and  LI^  proceeds  requirement  in 
paragraph  (a)(l)(iii)  of  this  section. 

(bnl)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  loan  pool  prooseds 
shall  not  be  combined  with  non-loan 
pool  proceeds  and  the  CMA  shall 
distribute  loan  pool  proceeds  according 
to  the  information  it  provided  CCC  in 
accordance  with  §  1425.4(b)(7). 

(2)  Sales  proceeds  &t>m  a  loan  pool 
may  be  combined  with  sales  pro^eds 
bom  other  pools  if  the  proceeds  bom 
such  pools  are  allocated  among  the 
pools  according  to  the  quantity  and 

auality  of  the  commodity  included  in 
le  pools. 


UMI 
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(3)  Loan  and  LDP  proceeds  shall  only 
be  issued  to  membos  involved  in  pools 
used  for  loans  or  LDP's. 

(4)  When  notified  by  CCX:  that  loan 
and  LDP  distributions  to  a  membw.must 
be  reduced  for  a  program  year,  farm,  or 
crop,  a  QAA  shall  not  make  subsequent 
pool  distributions  and  shall  reimburse 
OCC  for  distributions  previously  issued, 
if  applicable. 


the  CIMAin  its  application  for  ai^roval, 
and,  where  applk^le.  its  agreements 
withCOC 


§1428.19 

A  CMA  may  obtain  loans  or  LDP's  on 
behalf  of  a  member  cooperative  when 
the  member  cooperative  is  itself  a  CMA 
operating  in  accordance  with  this  part. 
Loans  and  LDP's  are  restricted  based  on 
the  CMA  obtaining  the  loan  or  LDP. 

11428.20    [Raearveq 

§1428.21    Raooms  required. 

(a)  A  CMA  shall  maintain  records  for 
each  loan  or  LDP  commodity  showing 
the  quantity: 

(Ij  Received  from  each  member  and 
nonmember; 

(2)  Eligible  for  loans  and  LDP's; 

(3)  By  quality  foctors  specified  in  the 
appUc^le  commodity  rcqjulations 
including  class,  grade,  and  quality, 
where  applicable;  and 

(4)  Of  improcessed  inventory  broken 
down  by  items  1  through  3  above. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  inventory  shall  be 
allocated  in  the  following  manner  until 
all  inventory  in  a  loan  pool  is  depleted: 

(1)  For  processed  commodities,  the 
pool's  inventory  shall  be  adjusted  when 
the  commodity  is  withdrawn  from 
inventory  foiv  processing;  and 

(2)  For  commodities  that  are  not 
processed,  the  pool's  inventory  shall  be 
allocated  to  the  pool  and  the  pool's 
inventories  adjusted  when  the 
commodity  is  shipped. 

(c)  Records  of  loan  and  non-loan  pool 
dispositions  do  not  have  to  be 
maintained  separately  when  sales 
proceeds  from  pools  are  allocated 
according  to  the  quantity  and  quality  of 
commodity  in  the  pools. 

§1428.22    hMpecUon  end  Inwetlgetlon. 

(a)  The  books,  doomients,  papers,  and 
records  of  the  CMA  and  subsidiaries 
shall  be  maintained  for  five  years  after 
the  applicable  crop  year  and  shall  be 
available  to  COC  for  inspection  and 
examination  at  all  reasonable  times. 

(b)  At  any  time  after  an  application  is 
received,  CCC  shall  have  the  right  to 
examine  all  books,  dociunents,  papers, 
and  determine  whether  the  CMA  is 
operating  or  has  operated  in  accordance 
with  the  regulations  in  this  part,  its 
articles  of  incorporation  or  articles 
association,  and  agreements  with 
producers,  the  representations  made  by 


§1428.2* 

(a)  CMA's  shall  annually  provide  COC 
a  report  of  all  commodity  deliveries 
involved  in  loans  and  LDP's  by  FSA 
farm  number  for  each  monber. 

(b)  When  requested  by  CCC,  CMA's 
shall  report  market  gains  received  on 
behalf  of  each  member. 


§1428.24   0MB oonlrol number) 
DumiMit  to  PiHMniiorit  ftedudlon  AcL 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR 1425)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  munber  0560-0040. 


§1428.28 

A  CMA  may  (d>tain  reconsideration 
and  review  of  determinations  made 
under  this  part  in  accordance  with  the 
appeal  regulations  set  forth  at  part  780 
of  this  title. 

Signed  at  Washington,  D.Q,  on  March  27, 
1998. 

Kei&Kdljr, 

Executive  Vice  nvsident.  Commodity  Credit 
Corporation. 

(FR  Doc.  9»-9017  FUed  4-8-98;  8:45  am] 
■UJNQ  OOK  Mie-w-p 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

9CFR  Partes 
(Docket  Na  9e-01»^ 

Official  Paeudorabiea  Teata 

AOB4CY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKM:  Final  rule. 

summary:  We  are  amending  the 
pseudorabies  regulations  by  adding  the 
glycoprotein  I  Particle  Concentration 
Fluorescence  Immunoassay  test  to  the 
list  of  official  pseudorabies  tests  and 
allowing  its  use  as  an  approved 
differential  test.  We  are  taking  this 
action  based  on  a  finding  that  the 
sensitivity  and  specificity  of  the 
glycoprotein  I  Particle  Concentration 
Fluorescence  Immunoassay  test  are 
equivalent  to  those  of  offidal  tests  for 
the  diagnosis  of  pseudorabies.  This  rule 
allows  the  glycoprotein  I  Particle 
Concentration  Fluorescence 
Immimoassay  test  to  be  used  as  an 
official  pseudorabies  test  to  qualify 
certain  pseudorabies  vaccinated  swine 


for  interstate  movemmt  to  destinations 
other  than  slavi^iter  or  a  quarantined 
herd  or  quarantined  feedlot.  Adding  the 
glycoprotein  I  Particle  Concentration 
Fluorescence  Immunoassay  test  to  the 
list  of  official  pseudorabies  tests  also 
allows  its  use  for  the  testing  of 
nonvaodnated  swine. 


I  DATE:  April  9, 1998. 

FOR  FURTHBI  afORMATIOM  CONTACT:  Dr. 
Arnold  C.  Taft,  Senior  Staff 
Veterinarian,  Swine  Health  Staff,  VS, 
APHIS.  4700  River  Road  Unit  43, 
Riverdale,  MD  20737-1231,  (301)  734- 
4916;  or  e-mail:  ataitOaphis.usda.gov. 

8UPPLBENTARY  information: 
Background 

Pseudorabies  is  a  contagious, 
infectious,  and  communicable  disease  of 
livestock,  primarily  swine,  and  other 
animals.  The  disease,  also  known  as 
Aujesdcy's  disease,  mad  itch,  and 
infectious  bulbar  paralysis,  is  caused  by 
a  herpes  virus.  The  Animal  and  Plant 
Health  Inspection  Service's  (APHIS) 
regulations  in  9  CFR  part  85  (refsired  to 
below  as  the  regulations)  govern  the 
interstate  movement  of  swine  and  other 
livestock  (cattle,  sheep,  and  goats)  in 
order  to  help  prevent  the  spread  of 
pseudorabies. 

On  December  15, 1997,  we  published 
in  the  Federal  Register  (62  FR  65630- 
65631,  Docket  No.  96-013-1)  a  proposal 
to  amend  the  pseudorabies  regulations 
by  adding  the  glycoprotein  I  (gpl) 
Particle  Concentration  Fluorescence 
Immunoassay  (PCFIA)  test  to  the  list  of 
official  pseudorabies  tests  and  allow  its 
use  as  an  approved  differential  test.  We 
proposed  this  action  based  on  a  finding 
that  the  sensitivity  and  specificity  of  the 
gpl  PCFLA  test  are  eauivalent  to  those  of 
official  tests  for  the  diagnosis  of 
pseudorabies. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending 
February  13, 1998.  We  did  not  receive 
any  comments.  Therefore,  based  on  the 
rationale  set  forth  in  the  proposed  rule, 
we  are  adopting  the  provisions  of  the 
proposal  as  a  final  rule  without  change. 

EfiecttveD^e 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

This  rule  will  provide  an  alternative 
official  pseudorabies  test  to  be  used  as 
an  approved  differential  test.  It  will 
allow  the  gpl  PCFIA  test  to  be  used  as 
an  official  pseudorabies  test  to  qualify 
certain  pseudorabies  vaccinated  swine 
for  interstate  movement  to  destinations 
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other  than  slaughter  or  a  quarantined 
herd  or  qiiarantined  feedlot.  Making  this 
rule  effective  immediately  will  allow 
producers  of  SMrine  to  use  the  gpl  PCFIA 
test  for  the  testing  of  nonvaccinated 
swine.  Therefore,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  rule 
should  be  effective  upon  publication  in 
the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
FlexibiUtyAct 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  rule  amends  the  pseudorabies 
regulations  by  adding  the  gpl  PCFIA  test 
to  the  list  of  official  pseudorabies  tests. 
This  rule  will  allow  the  gpl  PCFIA  test 
to  be  used  as  an  official  pseudorabies  . 
test  to  qualify  certain  pseudorabies 
vaccinated  swine  for  interstate 
movement  to  destinations  other  than 
slaughter  or  a  quarantined  herd  or 
quarantined  feedlot.  Adding  the  gpl 
PCFIA  test  to  the  list  of  official 
pseudorabies  tests  will  also  allow  its  use 
for  the  testing  on  nonvaccinated  swine. 

The  total  U.S.  inventory  of  hogs  and 
pigs  was  approximately  56  million, 
valued  at  $5,283  biUion,  in  1996.  llie 
gross  income  of  the  inventory  was 
approximately  $11  billion.  More  than  99 
percent  of  swine  producers  are 
considered  to  be  small  entities. 
According  to  the  standard  set  by  the 
Small  Business  Administration  for 
agricultiuvl  producers,  a  producer  with 
less  than  $0.5  million  annually  in  sales 
qualifies  as  a  small  entity. 

Nearly  95  percent  of  the  swine 
inventory  within  the  United  States  has 
not  yet  achieved  pseudorabies- free 
status.  The  addition  of  this  new  test  will 
provide  an  extra  choice  of  official 
pseudorabies  test  for  those  who  raise 
swine,  when  a  test  is  required  for 
interstate  movement.  Testing  costs  will 
be  incurred  only  when  an  owner 
chooses  to  move  a  gpl  vaccinates 
interstate  to  destinations  other  than 
slaughter  or  a  quarantined  herd  or 
quarantined  feedlot,  since  pseudorabies 
vaccinated  swine  do  not  require  a  test 
prior  to  interstate  movement  for 
slaughter  or  to  a  quarantined  herd  or 
quarantined  feedlot.  The  cost  of  the  gpl 
PCFIA  test  is  within  the  range  of  the 
currently  available  tests.  The  test  is 
highly  automated  and  those  laboratories 
that  have  the  test  kit  are  expected  to 
accomplish  the  testing  on  laige  niunbera 
of  samples  with  greater  speed.  The  test 
results  have  been  found  to  produce 
fewer  false  negatives,  reducing  the  need 
for  tracebacks.  The  positive  effect  of 


having  accurate  results  in  a  short  time 
vfill  be  beneficial  in  all  stages  of 
pseudorabies  eradication. 

Allowing  the  use  of  the  gpl  PCFIA  test 
to  determine  the  pseudorabies  status  of 
nonvaccinated  swine  is  not  expected  to 
have  a  significant  economic  impact  on 
the  ownera  of  nonvaccinated  swine,  as 
it  is  only  an  additional  pseudorabies 
testing  tool  to  ensure  the  health  of  the 
U.S.  swine  population.  It  is  likely, 
though,  since  the  new  gpl  PCFIA  test 
may  be  slightly  higher  in  cost  than  other 
testing  tools  that  are  on  the  market,  that 
most  ownera  of  nonvaccinated  swine 
will  continue  using  less  expensive 
official  pseudorabies  tests  until  the  cost 
of  the  gpl  PCFIA  test  becomes 
comparable  to  that  of  other  official  tests. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  efiisct;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  85 

Animal  diseases.  Livestock, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  9  CFR  part  85  is 
amended  as  follows: 

PART  85-PSEUDORABIES 

1.  The  authority  citation  for  part  85 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  112. 113, 115. 
117, 120. 121. 123-126, 134b,  and  134f;  7 
CFR  2.22.  2.80.  and  371.2(d). 


§8B>1    [AiMncls4l 

2.  In  S  85.1,  in  the  definition  of 
official  pseudorabies  test,  in  the  second 
sentence,  item  6  is  amended  by  adding 
the  words  ",  including  the  gpl  PCFIA 
test"  immediately  after  the  word  "Test". 

f86.6   [AmMided] 

3.  Section  85.6  is  amended  as  follows: 

a.  In  paragraph  (c)(2)(iii),  the  words 
"or  a  gpl  Particle  Concentration 
Fluorescence  Immimoassay  (PCFIA)" 
are  added  immediately  after  the  word 
"(EUSA)". 

b.  In  paragraph  (c)(2)(iv),  the  words 
"or  the  gpl  PCFIA"  are  added 
immediately  after  the  word  "ELISA". 

c.  In  paragraph  (c)(2)(v),  the  words  "or 
the  gpl  PCFIA"  are  added  immediately 
after  the  word  "EUSA". 

Done  in  Washington,  DC,  on  this  3rd  day 
of  Aprill998. 
Craig  A.  Reed. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  98-9377  Filed  4-8-98;  8:45  am] 

BRXma  CODE  3410-S4-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  •7-CE-140-AD;  Amendment 
3»-10463;  AD  98-08-04] 

RIN  2120-AA64 

Air¥vorthlness  Directives;  AERMACCI 
S.p.A.  Models  S.208  and  S.208A 
Alrplanee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  AERMACCI  S.p.A.  Models 
S.208  and  S.208A  airplanes.  This  AD 
requires  inspecting  the  landing  gear  rod 
springs  to  assure  they  are  made  with  a 
wire  diameter  of  4.5  millimetera  (mm), 
and  replacing  any  that  have  a  wire 
diameter  of  4.0  mm.  This  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Italy.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failiu«  of  the 
landing  gear  caused  by  an  insufficient 
wire  diameter  of  the  rod  springs,  which 
could  result  in  loss  of  control  of  the 
airplane  during  landing  operations. 
DATES:  Effective  May  26, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
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of  the  Federal  Register  as  of  May  26. 
1998. 

AOOREStes:  Service  infonnation  that 
applies  to  this  AD  may  be  obtained  from 
SIAI  Marchetti  S.p.A.,  Product  Support 
Department,  Via  Indipendenza  2, 21018 
Sesto  Calende  (VA),  Italy;  telephone: 
+3&-331-929117;  facsimile:  +39-331- 
922525.  This  infonnation  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE- 
140-AD,  Room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.  siiite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Keenan,  Project  Officer,  FAA, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  Qty,  Missouri  64106; 
telephone:  (816)  426-6934;  facsimile: 
(816) 426-2169. 
8UPPLB»ITARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  AERMACCI  S.p.A.  Models 
S.208  and  S.208A  airplanes  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  February  2, 1998  (63  FR  5324).  Tlie 
NPRM  proposed  to  require  inspecting 
the  landing  gear  rod  springs  to  assure 
they  are  made  with  a  wire  diameter  of 
4.5  millimeters  (mm),  and  replacing  any 
th^  have  a  wire  diameter  of  4.0  mm. 
Accomplishment  of  the  proposed  action 
as  specified  in  the  NPRM  would  be  in 
accordance  with  SLAI  Marchetti  S.p  A. 
Service  Bulletin  No.  205B59,  dated  July 
29, 1995. 

The  NPRM  was  the  result  of 
mandatoiy  continuing  airworthiness 
informaticm  (MCAI)  issued  by  the 
airwcNthiness  authority  for  Italy. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  carefid  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 


and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Costlii^iact 

The  FAA  estimates  that  6  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  9 
workhours  per  airplane  to  accomplish 
the  action  required  by  this  AD,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Parts  cost  approximately 
$15  per  airplane.  Based  on  these  figures, 
the  total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $3,330.  or 
$555  per  airplane.  This  figxue  is  based 
on  the  presujnption  that  all  of  the 
affected  airplanes  will  have  landing  gear 
rod  springs  with  an  incorrect  diameter, 
and  will  require  replacement  of  these 
rod  springs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  betvireen  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does  * 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Ad(q>tion  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  l^  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 

omEcnvES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Aathotilr.  49  U.S.C  106(g),  40113, 44701. 

f3S.19    (AmendedQ 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


AERMAOa  S.P  A-'  Amendment 
39-10453;  Docket  No.  97-CE-140-AD. 
Applhability:  Models  S.208  and  S.20SA 

airplanes,  all  serial  numbers,  certificated  in 
any  category. 

Mole  1 :  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wnedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
Tlie  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  feilure  of  the  landing  gear 
caused  by  an  insufficient  wire  diameter  of 
the  rod  springs,  which  could  result  in  loss  of 
control  of  the  airplane  during  landing 
operations,  accomplish  the  following: 

(a)  Within  the  next  100  hoius  time-in- 
service  (TIS)  after  the  efiisctive  date  of  this 
AD,  inspect  the  landing  gear  rod  springs  to 
assure  they  are  made  with  a  wire  diameter  of 
4.5  millimeters  (mm).  Accomplish  this 
inspection  in  accordance  with  SIAI  Marchetti 
S.p.A.  Service  Bulletin  No.  205B59,  dated 
July  29, 1995. 

(b)  If  any  landing  gear  rod  springs  are 
found  to  have  a  wire  diameter  of  4.0  mm, 
prior  to  further  flight  after  the  inspection 
required  by  paragraph  (a)  of  this  AD,  replace 
these  rod  springs  with  rod  springs  that  have 
a  wire  diameter  of  4.5  nun.  Accomplish  this 
replacement  in  accordance  with  the 
applicable  maintenance  manual. 

(c)  Special  flight  permits  may  be  issued  in 
acccmlance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
Qty,  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  Z:  Information  concemiiig  the 
existence  of  approved  alternative  methods  of 
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compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  SIAI  Marchetti  S.p.A.  Service 
Bulletin  No.  205B59.  dated  July  29. 1995, 
should  be  directed  to  SIAI  Marchetti  S.p.A., 
Product  Support  Department,  Via 
Indipendenza  2,  21018  Sesto  Calende  (VA), 
Italy;  telephone:  +39^331-929117;  facsimile: 
+39-331-922525.  This  service  information 
may  be  examined  at  the  FAA,  Central  Region. 
Office  of  the  Regional  Counsel,  Room  1558, 
601  E.  12th  Street.  Kansas  City.  Missouri. 

(f)  The  inspection  required  by  this  AD  shall 
be  done  in  accordance  with  SIAI  Marchetti 
S.p.A.  Service  Bulletin  No.  205B59.  dated 
July  29. 1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  SIAI  Marchetti  S.p.A.,  Product 
Support  Department,  Via  Indipendenza  2. 
21018  Sesto  Calende  (VA),  Italy.  Copies  may 
be  inspected  at  the  FAA.  Central  Region. 
Office  of  the  Regional  Counsel.  Room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.  suite  700, 
Washington,  DC 

(g)  This  amendment  becomes  effective  on 
May  26. 1998. 

Issued  in  Kansas  Qty,  Missouri,  on  March 
31, 1998. 

Mkhael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  98-9114  Filed  4-8-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Doclwt  No.  97-NM-249-AD;  AmandnMnt 
39-10450;  AD  98-08-01] 

RIN  2120-AA64 

Ainnforttiineas  Directives;  Foiciter 
Model  F28  Martt  0070  and  tHark  0100 
Series  Airpiartes 

aqbicy:  Federal  Aviation 
Administration.  DOT. 
ACTKM:  Final  nile. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0070  and  Mark  0100  series 
airplanes,  that  requires  a  one-time 
visual  inspection  to  detect  heat  damage 
of  the  fuselage  skin  and  stubwing 
structiue.  This  proposal  also  would 
require  either  repetitive  leak  tests  of  the 
seals  of  the  bleed  air  system,  or  repair 
of  any  heat-damaged  structure,  as 
necessary;  and  replacement  of  comijoint 
seals  with  new  improved  seals.  This 
amendment  is  prompted  by  the  issuance 


of  mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  leakage  of  hot  air  from  the 
comijoint  seals  of  the  low-  and  high- 
pressure  check  valves  located  in  the 
stubwings,  which  could  result  in  heat 
damage  to  the  fuselage  skin  and 
stubwing  structiu«,  and  consequent 
reduced  structural  integrity  of  the 
airplane. 
DATES:  Effective  May  14, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  14, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V.,  Technical 
Support  Department,  P.  O.  Box  75047, 
1 1 1 7  ZN  Schiphol  Airport,  the 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLBIENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker 
Model  F28  Mark  0070  and  Mark  0100 
series  airplanes  was  published  in  the 
Federal  Register  on  November  28, 1997 
(62  FR  63292).  That  action  proposed  to 
require  a  one-time  visual  inspection  to 
detect  heat  damage  of  the  fuselage  skin 
and  stubwing  structure.  That  action  also 
proposed  to  require  either  repetitive 
leak  tests  of  the  seals  of  the  bleed  air 
system,  or  repair  of  any  heat-damaged 
structure,  as  necessary;  and  replacement 
of  comijoint  seals  wiUi  new  improved 
seals. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter,  the  Air  Transport 
Association  (ATA)  of  America,  on 
behalf  of  one  of  its  members,  requests 
that  the  AD  include  a  statement 
excluding  aircraft  previously  inspected 


and  modified  in  accordance  with  the 
referenced  Fokker  service  information. 
The  ATA  member  indicates  that  it  has 
already  completed  the  inspection  and 
modifications  described  in  the  service 
bulletins  cited  in  the  proposed  AD.  The 
FAA  concurs  that  previously 
accomplished  inspections  and 
modifications  need  not  be  repeated; 
however,  the  commenters'  concern  in 
that  regard  was  already  addressed  in  the 
proposed  AD  by  the  statement, 
"Compliance:  Required  as  indicated, 
imless  accomplished  previously."  That 
language  reappears  in  this  final  rule. 
Therefore,  no  change  to  the  final  rule  is 
necessary. 

Similarly,  the  ATA  requests  that  a 
provision  be  added  to  exclude  airplanes 
on  which  the  intent  of  the  proposed  AD 
has  already  been  accomplished, 
including  repairs  that  were  generated  to 
repair  damaged  structure,  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO- 
53-081.  which  is  not  referenced  in  the 
proposed  rule. 

Tne  FAA  concurs  that  replacements 
and  repairs  accomplished  prior  to  the 
effective  date  of  this  AD  in  accordance 
with  the  service  bulletin  referenced  by 
the  commenter  are  acceptable  provided 
that  no  seal  has  been  subsequently 
replaced  with  a  seal  having  part  number 
BE20061  (Rolls-Royce  part  number 
3405891).  This  final  rule,  therefore, 
includes  a  note  stating  that  inspections 
for  heat  damage,  leak  tests,  seal 
replacements,  and  repairs  accomplished 
prior  to  t^e  effective  date  of  this  AD,  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-53-081,  dated  July  7, 1995,  are 
considered  acceptable  for  compliance 
v»rith  the  requirements  of  this  AD,       • 
provided  that  no  seal  has  been 
subsequently  replaced  with  a  seal 
having  part  number  BE20061  (Rolls- 
Royce  part  number  3405891). 

The  ATA,  on  behalf  of  another 
commenter,  requests  that  a  provision  be 
added  to  allow  the  leak  tests  to  be 
omitted  if  the  inspection  reveals  no  heat 
damage  and  if,  prior  to  further  flight,  the 
coiTujoint  seals  at  the  seventh  stage  low 
pressure  check  valve  and  twelfth  stage 
high  pressure  check  valves  are  replaced 
with  the  improved  comijoint  seals.  The 
commenter  states  that  accomplishment 
of  these  actions  is  similar  to  Uie  optional 
method  of  complying  with  Fokker 
Service  Bulletin  SBFlOO-53-084. 

The  FAA  concurs  with  the 
commenter's  request.  The  FAA  agrees 
that,  if  the  inspection  required  by 
paragraph  (a)  of  this  AD  reveals  no  heat 
damage,  and  if,  prior  to  further  flight,  all 
affected  comijoint  seals  are  replaced 
with  the  improved  comijoint  seals,  then 
accomplishment  of  the  leak  tests  is  not 
necessary.  The  FAA  has  revised  and 
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reformatted  paragraph  (b)  of  this  final 
rule  to  include  this  provision. 

The  ATA  also  requests  that  the 
compUance  time  be  extended  firom  12  to 
18  months.  Tlie  commenter  states  that 
18  months  is  the  acx^pted  industry 
standard  and  further  notes  that,  because 
of  the  areas  to  which  access  is  needed, 
the  work  must  be  accomplished  while 
an  airplane  is  out  of  service  for 
maintenance. 

The  FAA  does  not  concur.  In 
developing  an  appropriate  compUance 
time  for  this  action,  the  FAA  considered 
not  only  the  degree  of  urgency 
associated  with  addressing  the  subject 
imsafB  condition,  but  a  niunber  of  other 
factors  as  well.  Tliose  included  the 
recommendations  of  the  manufacturer 
and  foreign  airworthiness  authority,  the 
availabiUty  of  required  parts,  and  the 
practical  aspect  of  accompUshing  the 
required  actions  within  an  interval  of 
time  coinciding  with  normal  scheduled 
maintenance  for  the  majority  of  the 
affected  operators.  Considering  all  of 
those  factors,  the  FAA  determined  that 
the  proposed  compliance  time 
represents  the  maximum  interval  in 
which  the  affected  airplanes  could 
continue  to  operate  without 
compromising  safety.  In  that  regard,  the 
commenter  did  not  provide  any  data  to 
substantiate  that  an  extension  of  the 
compliance  time  would  not  compromise 
safety.  In  view  of  those  factors,  and  the 
amount  of  time  that  has  already  elapsed 
since  issued  of  the  original  notice  of 
proposed  rulemaking,  the  FAA  has 
determined  that  further  delay  of  these 
actions  is,  in  general,  not  appropriate. 
The  FAA  may,  however,  approve  a 
request  for  an  adjustment  of  the 
compliance  time  under  the  provisions  of 
this  final  rule  if  data  are  submitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  equivalent  level  of 
safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  131  Fokker 
Model  F28  Mark  0070  and  Mark  0100 
series  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  inspection  will  take 
approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 


labor  rate  of  $60  per  work  hoiu.  Based 
on  these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $23,580,  or 
$180  per  airplane. 

The  replacement  of  the  corrujoint 
seeds  will  take  approximately  7  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$80  p>er  airplane.  Based  on  these  figures, 
the  cost  impact  of  the  replacement 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $65,500.  or  $500  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antfaority:  49  U.S.C  106(g),  40113. 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-0»-01    Fokker  Amendment  3»-10450. 
Docket  g7-NM-249-AD. 
Applicability:  Model  F28  Mark  0070  and 
Mark  0100  airplanes;  as  listed  in  Fokker 
Service  Bulletin  SBFlOO-53-084.  dated  July 
6, 1996;  if  equipped  with  any  corrujoint  seal 
having  part  number  (P/N)  BE20061  (Rolls- 
Royce  P/N  3405891);  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 

identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eflect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  leakage  of  hot  air  from  the 
corrujoint  seals  of  low-  and  high-pressure 
check  valves  located  in  the  stubwings,  which 
could  result  in  heat  damage  to  the  fuselage 
skin  and  stubwing  structure  and  consequent 
reduced  structural  integrity,  accomplish  the 
folloMring: 

Nots  2:  Inspections  for  heat  damage,  leak 
tests,  seal  replacements,  and  repairs 
accomplished  prior  to  the  elective  date  of 
this  AD  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-53-081.  dated  July  7, 1995, 
are  considered  acceptable  for  compliance 
with  the  requirements  of  this  AD.  provided 
that  no  seal  has  been  subsequently  replaced 
with  a  seal  having  part  number  BE20061 
(Rolls-Royce  part  number  3405891). 

(a)  Within  3,000  fiight  hours  or  12  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  perform  a  one-time  visual 
inspection  of  the  hiselage  skin  in  the  left-  and 
right-hand  stubwings  to  detect  heat  damage; 
in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-53-084.  dated  July 
6.1996. 

(b)  If  no  heat  damage  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  accomplish  either 
paragraph  (b)(1)  or  (b)(2)  of  diis  AD. 

(1)  Replace  all  corrujoint  seals  having  P/N 
BE20061  (Rolls-Royce  P/N  3405891)  at  the 
7th  stage  low-pressure  and  12th  stage  high- 
pressure  check  valves  of  the  left-  and  right- 
hand  bleed  air  systems  with  new  improved 
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comiKrint  seals  having  P/N  BU15969,  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin 
SBPl  00-36-026,  Revision  1,  dated  July  6, 
1996. 

(2)  Perform  a  leak  test  of  each  corTU)oint 
seal  at  the  7th  stage  low-pressure  and  12th 
stage  high-pressure  check  valves  of  the  left- 
and  right-hand  bleed  air  systems,  in 
accordfance  with  Part  3  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-53-084,  dated  July 
6,1996. 

(i)  If  any  leakage  is  found  at  a  seal,  prior 
to  further  flight,  replace  that  seal  with  a  new 
improved  seal  having  part  number  EU15969, 
in  accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin 
SBFlOD-36-026,  Revision  1,  dated  July  6, 
1996. 

(ii)  If  no  leakage  is  found  at  a  seal,  perform 
an  addition  J  leak  test  of  that  seal  within  250 
flight  hours  after  the  initial  test. 

(A)  If  no  leakage  is  found  during  the 
additional  test  of  the  seal,  within  3,000  fligfaj 
hours  after  the  additional  test,  replace  the 
seal  with  an  improved  seal  having  P/N 
EU15969,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-36-026,  Revision  1, 
dated  July  6, 1996. 

(B)  If  any  leakage  is  found  during  the 
additional  test  of  the  seal,  prior  to  further 
flight,  replace  the  seal  with  a  new  improved 
seal  having  P/N  EU15969,  in  accordance  with 
the  Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-36-026,  Revision  1, 
dated  July  6, 1996:  and  inspect  the  fiisel^e 
skin  in  the  applicable  left-  or  right-hand 
stubwing  to  detect  heat  damage,  in 
accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-53-084,  dated  July 

6,  IvvO. 

(c)  If  any  heat  damage  is  found  during  the 
inspection  required  by  paragraph  (a)  or 
Mivgraph  (bK2)(ii)(B)  of  this  AD.  prior  to 
nuther  flight,  perfonn  a  detailed  inspection 
of  the  fuselage  skin  and  stubwing  structure 
to  detect  the  extent  of  heat  damage,  in 
accordance  %vith  Parts  4  and  5  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBPloe-53-084,  dated  July 
6, 1996;  and  accomplish  paragraphs  (c)(1) 
and  (cK2)  of  this  AD. 

(1)  Repair  the  affected  stnictiire,  in 
accordance  with  Part  6  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFl  00-53-084,  dated  July 
6, 1996.  And 

(2)  Replace  all  comijoint  seals  having  P/N 
BB20061  (Rolb-Royce  P/N  3405891)  at  the 
7th  stage  low-pressure  and  12th  stage  high- 
pressure  check  valves  of  the  left-  and  ri(^t- 
h^nd  bleed  air  systems  with  new  improved 
corru)oint  seals  having  P/N  EU15969,  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin 
SBFlOO-36-026,  Revision  1,  dated  July  6, 
1996. 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  corrujoint  seal  having 
P/N  BE20061  (Rolls-Royce  P/N  3405891)  on 
any  airplane. 

(e)  An  alternative  method  of  ccnnpliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  mqf  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operatcws 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  shall  be  done  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-53- 
084.  dated  July  6, 1996,  and  Fokker  Service 
Bulletin  SBFl 00-36-026,  Revision  1,  dated 
July  6. 1996.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
&t>m  Fokker  Services  B.V.,  Technical 
Support  Department,  P.O.  Box  75047, 1117 
ZN  Schiphol  Airport,  the  Netherlands. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  ot  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700.  Washington, 
DC 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Dutch  airwtHthiness  directive  BLA  1995- 
07S/2  (A),  dated  August  30, 1996. 

(h)  This  amendment  becranes  efiisctive  on 
May  14, 1998. 

Issued  in  Renton,  Washington,  on  March 
31, 1998. 
DuTeOM.1 


Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Swice. 
[FR  Doc  98-9123  Filed  4-8-98;  8:45  am] 
MUMQ  ooec  4ei«-is-u 


DEPAFITMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  Na  f7-CE-127-AD:  Awendment 
39-10462;  AOW-4W.03] 

RIN2120-AAM 

Aimvorthinesa  Directivea;  StenNne 
QmbH  &  Co.  KQ  Modaia  S10  and  81&- 
VI 


AOENCY:  Federal  Aviation 
AdministraticHi,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  Tills  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Stemme  GmbH  &  Co. 
KG  (Stemme)  Models  SlO  and  SlO-V 


sailplanes.  This  AD  requires  replacing 
the  horizontal  stabilizer  rear  fittings 
with  parts  of  improved  design.  This  AD 
is  the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Germany.  The  actions  specified  by  this 
AD  are  intended  to  prevent  structural 
failure  of  the  horizontal  stabilizer 
catised  by  cracked  rear  fittings,  which 
could  result  in  loss  of  sailplme 
controllability. 
DATa:  ESactive  May  26. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  26, 
1998. 

AOOnesSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Stemme  GmbH  &  Co.  KG,  Gustav-Meyer- 
Allee  25,  D-13355  Berlin,  Germany: 
telephone:  49.33.41.31.11.70;  fecsimile: 
49.33.41.31.11.73.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regimal  Counsel, 
Attenticm:  Rules  Docket  No.  97-CE- 
127-AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700, 
Washington.  DC. 

RM  FURTHER  MFOMNATION  CONTACT: 
Milce  Kiesov,  Aoospace  Engineer,  Small 
Airplane  Directorate,  Aircraft 
Certificaticm  Service,  FAA,  1201 
Wahiut,  suite  900,  Kansas  Qty,  Missouri 
64106;  teleph<me:  (816)  426-6934; 
facsimile:  (816)  426-2169. 
•UPPLEMBfTARY  INFORMATION; 

Eveals  Leadiag  to  the  Issuance  (rfThis 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  iiKilude  an  AD  that  would 
apply  to  certain  Stemme  Models  SlO 
and  SlO-V  sailpluies  was  published  in 
the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
January  21, 1998  (63  FR  3054).  The 
NPRM  proposed  to  require  replacing  the 
horiz(mtal  stabilizer  rear  fittings  with 
parts  of  improved  design. 
Accompli^unent  of  the  proposed  action 
as  specified  in  the  NPRM  would  be  in 
accordance  with  Stemme  Service 
Bulletin  No.  A3 1-1 0-02  2,  dated  August 
16, 1996. 

The  NPRM  was  the  resuh  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
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proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  9  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
3  workhours  per  sailplane  to 
accompUsh  this  replacement,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Parts  cost  approximately 
$200  per  sailplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$3,420,  or  $380  per  sailplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.   . 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritjr:  49  U.S.C  106(g).  40113. 44701. 

139.13    [Amanded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-08-03    STEMMEGmbHftCO.KG: 

Amendment  39-10452;  Docket  No.  97- 
CE-127-AD. 

Applicability:  The  following  sailplane 
models  and  serial  numbers,  certificated  in 
any  category: 


Models 

Serial  Nos. 

S10  „ 

S10V 

10-03  ttirough  10-63. 

14-002  through  14-026  and 
transformed  S10V  sailplanes 
with  seriaJ  numbers  of  14- 
012M  through  14-063M. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aHected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  25 
hours  time- in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  structural  failure  of  the 
horizontal  stabilizer  caused  by  cracked  rear 
fittings,  which  could  result  in  loss  of 
sailplane  controllability,  accomplish  the 
following: 

(a)  Replace  the  horizontal  stabilizer  rear 
fittings  with  improved  design  fittings  in 
accordance  vnth  the  instructions  in  Stemme 
Service  BulleUn  No.  A31-10-022,  dated 
August  16, 1996. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that . 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate.  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropiiate 


FAA  Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  inforrnation 
related  to  Stemme  Service  Bulletin  No.  A31- 
10-022  dated  August  16, 1996.  should  be 
directed  to  Stemme  GmbH  ft  Co.  KG.  Gustav- 
Meyer-Allee  25.  D-13355  Berlin,  Germany; 
telephone:  49.33.41.31.11.70;  facsimile: 
49.33.41.31.11.73.  This  service  information 
may  be  examined  at  the  FAA.  Central  Region. 
Office  of  the  Regional  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri. 

(e)  The  replacement  required  by  this  AD 
shall  be  done  in  accordance  with  Stemme 
Service  Bulletin  No.  A31-10-022.  dated 
August  16, 1996.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  to  Stemme  GmbH  ft  Co.  KG, 
Gustav-Meyer-Allee  25,  D-13355  Berlin, 
Germany.  Copies  may  be  inspected  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558, 601  E.  12lh  Street, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.  suite  700,  Washington,  DC 

(f)  This  amendment  becomes  effiective  on 
May  26. 1998. 

Issued  ip  Kansas  City,  Missouri,  on  March 
31,1998. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aitcrafl 
Certification  Service. 

[FR  Doc.  96-9155  Filed  4-8-98;  8:45  am] 
BHXMQ  CODE  4aia-i»-u 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-CE-142-AD;  Amendment 
39-10464;  AD  98-06-06] 

RIN  2120-AA64 


Ainnrorthlness  Diractivee;  Industrie 
Aeronautiche  e  Meccaniche  itllodel 
Piaggio  P-180  Airplanes 

AQBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
appUes  to  certain  Industrie 
Aeronautiche  e  Meccaniche  (I.A.M.) 
Model  Piaggio  P-180  airplanes.  This  AD 
requires  inspecting  the  main  landing 
gear  (MIX5)  for  interference  between  the 
MLG  drag  brace  link  and  the  MLG 
retraction  actuator,  and  modifying  this 
area  if  interference  is  found,  litis  AD  is 
the  result  of  mandatory  continuing 
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airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Italy.  The  actions  speciHed  by  this  AD 
are  intended  to  prevent  MLC  failure 
caused  by  interference  between  the 
MLG  retraction  actuator  and  the  MLG 
drag  brace  link,  which  could  result  in 
loss  of  control  of  the  airplane  during 
landing  operations. 

DATES:  Effective  May  26, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  May  26, 
1998. 

AOOAESSES:  Service  information  that 
appUes  to  this  AD  may  be  obtained  from 
I. A.M.  Rinaldo  Piaggio  S.p.A.,  Via 
Qbrario,  4  16154  Genoa,  Italy.  This 
informaticn  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region.  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  97-CE-142-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW, 
suite  700,  Washington,  DC. 

FOR  FURTHER  MFORMATKM  CONTACT: 
David  O.  Keenan,  Project  Officer,  FAA, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-6934;  facsimile: 
(816) 426-2169. 

SUPPLBJOfTARY  INFORMATION: 

ETents  Leading  to  the  Issuance  (tf  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  I.A.M.  Model  Piaggio  P- 
180  airplanes  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  February  2, 1998 
"163  FR  5325).  The  NPRM  proposed  to 
require  inspecting  the  main  landing  gear 
(NQX^)  few  interference  between  the  MLG 
drag  bvace  link  and  the  MLG  retraction 
actuator,  and  modifying  this  area  if 
interfierence  is  found.  Accomplishment 
of  the  proposed  action  as  specified  in 
the  NPRM  would  be  in  accordance  with 
Piaggio  Service  Bulletin  No.  SB-80- 
0064,  dated  December  5, 1994;  and 
Dowty  Aerospace  Landing  Gear  Service 
Bulletin  P180-32-11,  dated  September 
26, 1994. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Italy. 

Interested  persons  have  been  afibrded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 


proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determinatifm 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Coet  bnpact 

The  FAA  estimates  that  5  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  10 
workhours  per  airplane  to  accomplish 
this  inspection,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $3,000,  or  $600  per 
airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relaticmship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Ch-der  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  final 
evaluation  prepared  tm  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  cmtacting  \he 
Rules  Docket  at  the  location  provided 
under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
SafiBty. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AlRWORTHINE88 
DfRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


Industrie  Aarouantiche  E 

Amendment  39-10454; 
Docket  No.  97-CE-142-AD. 

ADplkability:  Model  Piaggio  P-180 
airplanes,  serial  numbers  1001, 1002, 1004 
and  1006  through  1031,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wnemer  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfiormance  of  the 
requirements  of  this  AD  is  affacted,  the 
owner/operator  must  request  approval  fior  an 
alternative  method  of  onnpliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  imsafB  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  main  landing  gear  (MLG) 
failure  caused  by  interference  between  the 
MLG  retraction  actuator  and  the  MLG  drag 
brace  link,  which  could  result  in  loss  of 
ccmtrol  of  the  airplane  during  landing 
operations,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (tiS)  after  the  efoctive  date  of  this 
AD,  inspect  the  MLG  for  interference 
between  the  MLG  drag  l^ce  link  and  the 
MLG  retraction  actuator.  Accomplish  this 
inspection  in  accordance  with  both  Piaggio 
Service  Bulletin  No.  SB-80-0064,  dated 
December  5, 1994;  and  Dowty  Aerospace 
l.anding  Gear  Service  Bulletin  P180-32-11, 
dated  September  26, 1994. 

(b)  If  any  interference  is  foimd  between  the 
MLG  drag  brace  and  the  MLG  retraction 
actuatOT  during  the  insp)ection  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  modify  this  area  in  accordance  with 
boUi  Piaggio  Service  Bulletin  No.  SB-BO- 
0064,  dated  December  5, 1994;  and  Dowty 
Aerospace  Landing  Gear  Service  Bulletin 
P180-32-11,  dated  September  26. 1994. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFIt 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustcaent  of  the  compliance  times  that 
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provides  an  equivalent  level  of  safety  may  be 
approved  by  toe  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
City,  Missouri  64108.  The  request  shall  be 
forwarded  through  an  ap]»opriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplaoe 
Directorate. 

(e)  Questions  or  technical  information 
related  to  the  service  information  referred  to 
in  this  docimient  should  be  directed  to  I.A.M. 
Rinaldo  Piaggio  S.p.A.,  Via  Qlnario,  4  16154 
Genoa,  Italy.  This  service  information  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri. 

(f)  The  inspection  and  modification 
required  by  this  AD  shall  be  done  In 
accordance  with  Piaggio  Service  Bulletin  No. 
SB-80-0064,  dated  December  5, 1994;  and 
Dowty  Aerospace  Landing  Gear  Service 
Bulletin  P180-32-11,  dated  September  26, 
1994.  This  incorporation  by  reference  vns 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1 CFR  part  51.  Copies  may  be  obtained 
from  to  I.A.M.  Rinaldo  Piaggio  S.p.A.,  Via 
Qlnario,  4  16154  Genoa,  Italy.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  R^onal  Coimsel,  Room  1558, 601  E. 
12th  Street,  Kansas  Qty,  Missouri,  on  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700,  Washington, 
DC 

(g)  This  amendment  becomes  effective  on 
May  26, 1998. 

Issued  in  Kansas  Qty,  Missouri,  on  March 
31, 1998. 

MiduelGalUghar. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
(FR  Doc.  98-9154  Filed  4-8-98;  8:45  am] 
BIUJNQ  OOOE  4ai»-18-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dodist  Na  97-CE-149-AD;  Amendment 
39-10466;  AO96-M-07] 

RIN  2120-AA64 

Airwortliiness  Directives;  Piiatus 
Aircraft  Ltd.  Model  PC-7  Airplanes 

AOBKY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Piiatus  Aircraft  Ltd. 
(Piiatus)  Model  PC-7  airplanes.  This  AD 
requires  replacing  the  rudder  and 
elevator  pivot  arms  with  parts  of 


improved  design.  This  AD  results  from 
reports  of  cracks  in  the  elevator  and 
rudder  trim  tab  pivot  arms  on  the  above- 
referenced  airplanes.  The  acticms 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  elevator  and 
rudder  caused  by  fatigue  cracking  of  the 
pivot  arms,  which  could  result  in 
reduced  airplane  controllability  and 
possible  loss  of  control  of  the  airplane. 
DATES:  Effective  April  28, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  28. 
1998. 

ADDRESSES:  Service  information  that 
apphes  to  this  AD  may  be  obtained  from 
Piiatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland: 
telephone:  4^1  41  619  6509;  facsimile: 
+41  41  610  3351.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE- 
149-AD,  Room  1558, 601  E.  12th  Street, 
Kansas  Qty.  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roman  T.  Gabrys.  Project  Officer,  Small 
Airplane  Directorate,  Airplane 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  Qty,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 
8UPPLB»(TARY  INFORMATION: 

Events  Leading  to  the  Iwoance  <tf  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Piiatus  Model  PC-7 
airplanes  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  cm  February  2, 1998 
(63  FR  5765).  The  NPRM  propped  to 
require  replacing  the  rudder  and 
elevator  pivot  arms  with  parts  of 
improved  design.  Accomplishment  of 
the  proposed  action  as  specified  in  the 
NPRM  would  be  in  accordance  with 
Piiatus  Service  Bulletin  No.  PC7-55- 
001,  Revision  No.  1.  dated  June  20, 
1995. 

The  NPRM  was  the  result  of  reports 
of  cracks  in  the  elevator  and  rudder  trim 
tab  pivot  arms  on  the  above-referenced 
airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  vrare  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 


The  FAA's  DeteminatioB 

After  careful  review  of  all  available 
information  related  lo  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  reqtiire  the  adoption  of 
the  rule  as  proposiad  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  aheady 
proposed. 

CostlnqMict 

The  FAA  estimates  that  8  airplanes  in 
the  U.S.  registry  will  be  affected  by  the 
replacement  required  by  this  AD.  that  it 
will  take  approximately  6  workhours 
per  airplane  to  accomplish  this 
replacement,  and  that  the  average  labor 
rate  is  approximately  S60  an  hoiu*. 
Modification  kits  cost  approximately 
$300  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$5 .280.  or  $660  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sobjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  (tf  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
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Federal  Aviation  Regiilations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 


139.13    [An 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-OS-07    Pilatiu  Aircraft  Ltd.:  Amendment 
39-10456:  Docket  No.  97-CE-14&-AD. 

Applicability:  Model  PC-7  airplanes,  serial 
numbers  MSN  001  through  MSN  564, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  f>erformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effieict  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  upon  accumulating 
1,000  hours  time-in-service  (TIS)  or  within 
the  next  100  hours  TIS  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  unless 
already  accomplished. 

To  prevent  fatigue  failure  of  the  elevator 
and  rudder  trim  tab  pivot  arms  because  of 
cracks,  which  could  result  in  the  loss  of 
airplane  control,  accomplish  the  following: 

(a)  Replace  the  rudder  and  elevator  pivot 
arms  with  parts  of  improved  design  as 
specified  in  and  in  accordance  with  Pilatus 
Service  Bulletin  No.  PC7-55-001,  Revision 
No.  1,  dated  June  20, 1995. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CTR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
aty,  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  information 
related  to  Pilatus  Service  Bulletin  No.  PC7- 
55-001,  Revision  No.  1.  dated  fime  20, 1995, 


should  be  directed  to  Pilatus  Aircraft  Ltd., 
Customer  Liaison  Manager,  CH-6371  Stans, 
Switzerland;  telephone:  +41  41  619  6509; 
facsimile:  +41  41  610  3351.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri. 

(e)  The  replacement  required  by  this  AD 
shall  be  done  in  accordance  with  Pilatus 
Service  Bulletin  No.  PC7-55-001,  Revision 
No.  1,  dated  ]\me  20, 1995.  This 
incorp>oration  by  reference  was  apprgved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  fzcaa  Pilatus 
Aircraft  Ltd.,  Customer  Liaison  Manager, 
CH-6371  Stans,  Switzerland.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effiactive  on 
April  28, 1998. 

Issued  in  Kansas  City,  Missouri,  on  March 
31, 1998. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  98-9153  Filed  4-8-98;  8:45  am] 

WLLINQ  COOE  4«10-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dodtet  No.  97-MM-97-AD;  Anwndment 
39-10459;  AD  98-08-1(q 

RIN  2120-AA84 

Airworthiness  Directives;  Saab  IModel 
SAAB  2000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Saab  Model  SAAB  2000 
series  airplanes,  that  requires  revising 
the  Airplane  Flight  Manual  (AFM)  to 
modify  the  limitation  that  prohibits 
positioning  the  power  levers  below  the 
flight  idle  stop  during  flight,  and  to 
provide  a  statement  of  the  consequences 
of  positioning  the  power  levers  below 
the  flight  idle  stop  during  flight.  TTiis 
amendment  is  prompted  by  incidents 
and  accidents  involving  airplanes 
equipped  with  turboprop  engines  in 
which  the  groimd  propeller  beta  range 
was  used  improperly  during  flight.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 
controllability,  or  engine  overspeed  and 
consequent  loss  of  engine  power  caused 


by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 
EFFECTIVE  DATE:  May  14. 1998. 
ADDRESSES:  Information  pertaining  to 
this  amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Und  Avenue.  SW., 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1501  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2145;  fex  (425)  227-1149. 
SUPPLBMENTARY  INTORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Saab  Model 
SAAB  2000  series  airplanes  was 
published  in  the  Federal  Register  on 
December  9, 1997  (62  FR  64782).  That 
action  proposed  to  require  revising  the 
Limitations  Section  of  the  Airplane 
Flight  Manual  (AFM)  to  modify  the 
limitation  that  prohibits  the  positioning 
of  the  power  levers  below  the  flight  idle 
stop  while  the  airplane  is  in  flight,  and 
to  add  a  statement  of  the  consequences 
of  positioning  the  power  levers  below 
the  flight  idle  stop  while  the  airplane  is 
in  flight. 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposal. 

Request  To  Revise  Wording  of  AFM 
Revision 

One  commenter,  the  manufacturer, 
requests  that  the  wording  of  the 
proposed  AFM  revision  be  changed  to 
add  the  word  "engine"  before  the  word 
"overspeed."  The  manufacturer  notes 
that  addition  of  the  word  "engine" 
clarifies  that  the  overspeed  that  can 
occur  is  of  the  engine,  rather  than  an 
overspeed  of  the  airplane.  The  FAA 
conciu^  and  has  revised  the  final  rule  ' 
wording  of  the  required  AFM  revision 
accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
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previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  3  Saab  Model 
SAAB  2000  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  1  woiic  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $180, 
or  $60  per  airplane. 

The  cost  impact  figure  disciissed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  o{>erator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fit>m  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  trans[K>rtation,  Aircraft.  Aviation 
saCaty.  Safisty. 

Adoptiaii  of  the  Amendment 

Accordingly,  pursviant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  98-AIRWORTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aaduiritjr:  49  U.S.C  106(g).  40113. 44701. 

S  30.13    [AmwMM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-Oa-lO    SAAB  Aircrafk  AB:  Amendment 
39-10459.  Docket  97-NM-97-AD. 

Applicability:  All  Model  SAAB  2000  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accmnplished  previously. 

To  prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  foUoMring  statements. 
This  action  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

"Positioning  of  power  levels)  below  the 
flight  idle  stop  wUle  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
engine  overspeed  condition  and  subsequent 
loss  of  engine  power." 

It  is  prohibited  to  activate  BETA  OVRO  in 
flight" 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  tiiat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Standardization 
Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  efiective  on 
May  14, 1998. 

Issued  in  Renton,  Washington,  on  April  3, 
1998. 
S  A.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  98-9338  Filed  4-8-98;  6:45  am) 

BILUNQ  CODE  4t1»-t*-U 


RAILROAD  RETIREMENT  BOARD 

20CFRPart200 
RIN:  3220^AB33 

General  Administration 

AGBICY:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Raihroad  Retirement 
Board  (Board)  revises  its  regulations  to 
eliminate  the  list  of  Board  forms  and 
their  descriptions  found  therein.  The 
Board  also  removes  the  tables  which 
cross-reference  Board  forms  to  0MB 
information  collection  control  numbers 
and  sections  in  the  Code  of  Federal 
Regulations.  The  purpose  of  these 
revisions  is  to  eliminate  either  out-of- 
date  information  or  information  already 
provided  elsewhere  in  a  more  usable 
fashion. 

EFFECTIVE  DATE:  May  11. 1998. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Thomas  W.  Sadler,  Senior  Attorney. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611,  (312) 
751-4513,  TDD  (312)  754-4701. 
SUPPLEMENTARY  INFORMATKM:  Prior 
section  200.3  of  the  Board's  regulations 
purported  to  list  all  Board  forms.  This 
listing  is  not  required  by  any  authority 
currently  in  effect  and  is  out-of-date. 

Section  200.3  also  contained  a  table 
which  lists  Board  forms,  their  OMB 
information  control  numbers,  and  where 
the  information  collection  is  found  in 
the  text  of  the  Code  of  Federal 
Regulations.  Such  tables  are  not 
required  since  the  Board  lists  the  OMB 
control  number  on  its  forms  and  in  the 
text  of  any  regulation  requiring 
information  collection.  See  5  CFR 
1320.3(f). 

The  revised  regulation  provides  that 
Board  forms  may  be  obtained  fit)m 
Board  headquarters  or  from  local  Board 
offices. 

This  rule  was  published  as  a  proposed 
rule  on  January  2, 1998,  (63  FR  34).  No 
comments  were  received. 
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The  Board,  with  the  agreement  of  the 
Office  of  Management  and  Budget,  has 
determined  that  this  is  not  a  significant 
regalatory  action  under  Executive  Order 
12866;  therefore,  no  regulatory  impact 
analysis  is  required.  There  are  no 
information  collections  associated  with 
this  rule. 

Liat  of  Subiects  in  20  CFR  Part  200 

Railroad  employees.  Railroad 
retirement. 

For  the  reasons  set  out  in  the 
preamble.  Part  200.  Title  20,  Chapter  II, 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  200-QENERAL 
ADMINISTRATION 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  231fn})(5)  and  45 
U.S.C.  362:  $  200.4  also  issued  under  5  U.S.C. 
552;  §200.5  also  issued  under  5  U.S.C.  552a; 
§  200.6  also  issued  under  5  U.S.C.  S52b; 
§  200.7  also  issued  under  31  U.S.C.  3717. 

2.  Section  200.3,  Designation  of  forms 
and  display  of  assigned  ONfB  control 
numbers  is  revised  to  read  as  follows: 

S  200.3    Obtaining  forms  from  ttM  Railroad 
RatirwiMnt  Board. 

Forms  used  by  the  Board,  including 
applications  for  benefits  and 
informational  publications,  may  be 
obtained  from  the  Board's  headquarters 
at  844  Rush  Street.  Chicago,  Illinois 
60611,  and  from  local  Board  offices. 

Dated:  March  31, 1998. 

By  Authority  of  the  Board.  . 
Beatrice  Emski, 
Secretary  to  the  Board. 
|FR  Doc.  98-9360  Filed  4-8-98;  8:45  am] 

BUJJNQCOOE  7W6-01-P 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  216 
RiN:  3220-AB27 

Eligibility  for  an  Annuity 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Final  Rule. 

summary:  The  Raihtiad  Retirement 
Board  (Board)  amends  its  regulation 
imder  the  Railroad  Retirement  Act 
concerning  when  a  child  of  a  railroad 
employee  is  considered  a  full-time 
elementary  or  secondary  student.  The 
changes  reflect  the  current  trend  in  most 
States  and  jurisdictions  to  recognize 
home  schooling  and  independent  study 
programs  as  comparable  to  traditional 
education. 
EFFECTIVE  DATE:  May  11, 1998. 


ADDRESSES:  Secretary  to  the  Board, 

Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  iNF0RMATK3N  CONTACT: 
Thomas  W.  Sadler,  Senior  Attorney, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611, 
(312)  751-4513,  TDD  (312)  751-4701. 
SUPPI.EMENTARY  INFORMATION:  Section 
2(d)(4)  of  the  Raibtmd  Retirement  Act 
(45  U.S.C.  231a(d)(4))  provides,  in 
pertinent  part,  that  an  annuity  is 
payable  to  a  child  of  a  deceased 
employee  until  such  child  attains  age  18 
or  19  if  such  child  is  in  full-time 
attendance  at  an  elementary  or 
secondary  school. 

Section  2(d)(4)  of  the  Act  incorporates 
the  provisions  of  sectioi^  202(d)(7)  of  the 
Social  Security  Act  ( 42  U.S.C. 
402(d)(7)),  which  defines  the  terms  full- 
time  elementary  or  secondary  student. 
Section  202(d)(7)  of  the  Social  Security 
Act  in  turn  provides  that  a  full-time 
elementary  or  a  secondary  student  is  an 
individual  who  is  in  full-time 
attendance  as  a  student  at  an  elementary 
or  secondary  school,  as  determined  by 
the  Commissioner  of  the  Social  Seouity 
Administration  (by  regulations 
prescribed  by  the  Commissioner). 

Before  July  24, 1996,  section  404.367 
of  the  Social  Security  Administration 
regulations  under  the  Social  Security 
Act  (20  CFR  404.367)  defined  a  full-time 
student  as  an  individual  enrolled  in  an 
educational  institution  that  included 
public,  private,  and  religious  schools. 
The  Social  Seciuity  Administration's 
previous  policy,  as  reflected  in  its 
regulation,  was  aligned  with  the 
traditional  definition  of  educational 
programs.  However,  recently  most 
States  and  other  jurisdictions  have 
broadened  the  definition  of  education 
programs  to  include  home  schooling 
and  independent  study  programs. 
Because  of  this  trend,  the  Social 
Security  Administration  revised  section 
404.367  to  include  such  types  of 
schooling  in  the  definition  of 
elementary  and  secondary  schools.  See, 
61  FR  38361  (1996).  The  Board, 
therefore,  amends  its  regulations  to 
include  students  eiut)lled  in  home 
schooling  or  independent  study 
programs  authorized  by  a  State  or  other 
jurisdiction  within  the  definition  of  a 
full-time  elementary  or  secondary 
school  student. 

The  rule  was  published  as  a  proposed 
rule  October  23, 1997  (62  FR  55196), 
requesting  comments  on  or  before 
December  22, 1997.  No  comments  were 
received. 

The  Board,  with  the  conciurence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a 


significant  regulatory  action  under 
Executive  Order  12866.  There  are  no 
information  collections  associated  with 
this  rule. 

List  of  Subjects  in  20  CFR  Part  216 

Railroad  employees.  Railroad 
retirement. 

For  the  reasons  set  out  in  the 
preamble,  chapter  U  of  Title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  216— EUGIBIUTY  FOR  AN 
ANNUITY 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  231f. 

2.  Section  216.74  is  revised  to  read  as 
follows: 

§  216.74    When  a  child  is  a  fuiMime 
eiementary  or  secondary  school  student 

(a)  A  child  is  a  full-time  elementary 
or  secondary  school  student  if  he  or  she 
meets  all  of  the  following  conditions: 

(1)  The  child  is  in  full-time 
attendance  at  an  elementary  or 
secondary  school;  or 

(2)  The  child  is  instructed  in 
elementary  or  secondary  education  at 
home  in  accordance  with  a  home  school 
law  of  the  State  or  other  jurisdiction  in 
which  the  child  resides;  or 

(3)  The  child  is  in  an  independent 
study  elementary  or  a  secondary 
education  program  administered  by  the 
local  school,  district,  or  jurisdiction, 
which  is  in  accordance  with  the  law  of 
the  State  or  other  jurisdiction  in  which 
he  or  she  resides. 

(b)  The  child  is  in  full-time 
attendance  in  a  day  or  evening  non- 
correspondence  course  of  at  least  13 
weeks  duration  and  he  or  she  is  carrying 
a  subject  load  that  is  considered  full- 
time  for  day  students  under  the 
institution's  standards  and  practices.  If 
he  or  she  is  in  a  home  schooling 
program  as  described  in  paragraph  (a)(2) 
of  this  section,  he  or  she  must  be 
carrying  a  subject  load  that  is 
considered  full-time  for  day  students 
imder  the  standards  and  practices  set  by 
the  State  or  other  jiuisdiction  in  which 
the  student  resides. 

(c)  To  be  considered  in  full-time 
attendance,  scheduled  attendance  must 
be  at  the  rate  of  at  least  20  hoius  per 
week  unless  one  of  the  exceptions  in 
paragraphs  (c)(1)  and  (2)  of  this  section 
applies.  If  the  student  is  in  an 
independent  study  program  as 
described  in  paragraph  (a)(3)  of  this 
section,  the  number  of  hours  spent  in 
school  attendance  is  determined  by 
combining  the  riiunber  of  hours  of 
attendance  at  a  school  facility  with  the 
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agreed  upon  number  of  hours  spent  in 
inde|}endent  study.  The  student  may 
still  be  considered  in  hill-time 
attendance  if  the  scheduled  rate  of 
attendance  is  below  20  horns  per  week 
if  the  Board  finds  that: 

(1)  The  school  attended  does  not 
schedule  at  least  20  hours  per  week  and 
going  to  that  particular  school  is  the 
student's  only  reasonable  alternative;  or 

(2)  The  student's  medical  condition 
prevents  him  or  her  from  having 
scheduled  attendance  of  at  least  20 
hours  per  week.  To  prove  that  the 
student's  medical  condition  prevents 
him  or  her  from  schediding  20  hours  per 
week,  the  Board  may  request  that  the 
student  provide  appropriate  medical 
evidence  or  a  statement  from  the  school; 
or 

(3)  The  student  is  not  attending 
classes,  but  is  graduating  in  that  month 
and  classes  ended  the  month  before. 

(d)  An  individual  is  not  a  full-time 
student  if.  while  attending  an 
elementary  or  secondary  school,  he  or 
she  is  paid  compensation  by  an 
employer  who  has  requested  or  required 
that  the  individual  attend  the  school. 
An  individual  is  not  a  full  time  student 
while  he  or  she  is  confined  in  a  penal 
institution  or  correctional  facility 
because  he  or  she  committed  a  felony 
after  October  19, 1980. 

(e)  A  student  who  reaches  age  19  but 
has  not  completed  the  requirements  for 
a  secondary  school  diploma  or 
certificate  and  who  is  a  full-time 
elementary  or  secondary  student,  as 
defined  in  paragraph  (a)  of  this  section, 
will  continue  to  be  eligible  for  benefits 
until  the  first  day  of  the  first  month 
following  the  end  of  the  quarter  or 
semester  in  which  he  or  she  is  then 
enrolled,  or  if  the  school  is  not  operated 


on  a  qiiarter  or  semester  system,  the 
earUer  of: 

(1)  The  first  day  of  the  month 
following  completitm  of  the  coiuse(s)  in 
^ich  he  or  she  was  enrolled  when  age 
19  was  reached;  or 

(2)  The  first  day  of  the  third  month 
following  the  month  in  which  he  or  she 
reached  age  19. 

Dated:  April  2, 1998. 

By  Authority  of  the  Board. 
BeatrioB  EnnU. 
Secretary  to  the  Board. 
[FR  Doc.  98-9359  Filed  4-8-98;  8:45  am] 
HUMQ  OOOC  7WS-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  Na  9eP-033Q| 

Food  Labeling:  Haalth  Claims;  Solubia 
Hber  From  Certain  Foods  and 
Coronary  Heart  Diseaae;  Correction 

aqency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  February  18, 1998  (63  FR 
8103).  The  document  authorizes  the  use, 
on  food  labels  and  in  food  labeling,  of 
health  claims  on  the  association 
between  soluble  fiber  from  psylliiun 
seed  husk  and  reduced  risk  of  coronary 
heart  disease  (CHD).  The  doctmient  was 
pubUshed  with  some  errors.  This 
document  corrects  those  errors. 


EFFECTIVE  DATE:  February  18, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  L.  Wilkening,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5483. 

In  FR  Doc.  98-4074,  begiiming  on 
page  8103  in  the  Federal  Register  of 
Wednesday,  February  18, 1998,  the 
following  corrections  are  made: 

1.  On  page  8104,  in  the  first  column, 
in  the  firet  full  paragraph,  in  the  eighth 
line,  the  Federal  Register  citation  "(62 
FR  3684"  should  read  "(62  FR  3584". 

2.  On  page  8106.  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  tenth  line,  "(mg/dL)"  should  read 
"(mg/dL))". 

3.  On  page  8107,  in  the  first  coliunn, 
in  the  second  full  paragraph,  in  the  32d 
line,  "24.  and  26)"  should  read  "24,  26, 
and  27)". 

4.  On  page  8109,  in  the  first  coliunn. 
under  the  section  "E.  Nature  of  the  Food 
EUgible  to  Bear  the  Claim",  in  the  first 
paragraph,  in  the  ninth  and  tenth  lines. 
"(7  g/d  was"  should  read  "(7  g/d)  was". 

7.  On  page  8114,  in  the  second 
column,  in  the  first  full  paragraph,  in  , 
the  18th  Une,  "201(m)"  should  read 
"201(n)". 

8.  On  page  8118,  in  the  first  column, 
in  Reference  number  15,  in  the  third 
and  forth  Unes,  "LDLr-Synthesis" 
should  read  "LDL-Cholesterol". 

9.  On  pages  8120  and  8121.  imder 
Table  1. — Summary  of  Clinical  Trials 
with  Hypercholesterolemics:  Psyllium 
and  Coronary  Heart  Disease,  the 
reference  numbers  used  to  identify  the 
study  references  are  incorrect.  Table  1  is 
being  republished  in  its  entirety  to  read 
as  follows: 


Table  1.— Summary  of  Clinical  Trials  with  Hypercholesterolemics:  Psyllium  and  Coronary  Heart  Disease 


study 

Duration  Treatment 

Number  0( 
Subjects 

Supplements 
(PsylUum,  Pla- 
cebo) Soluble 
Fiber  g/d 

Diet  Intake  of 

groups:  Sat  fat  % 

E;  CHOL  mg/d 

Magnitude  of  PSY 
Effect' 

Magnitude  of 
Placebo  Effect 

Ander- 

Base: 8  wk  Step  1;  Tx: 

PSY:  131 

10.2  g/d  bulk  lax- 

Sat fat  PSY- 

CHOL  -5  mg/dL 

CHOL  +5  (2.6%) 

son  et 

26wl(Step 

C:28 

ative,  celluk)se 

8.3%;  C-  7.7% 

(2.1%)' 

LDL-C.  +6  (3.9%) 

al. 

1+8upplement 

PSY:  -7  g  SF 

CHOL  PSY- 164 

LDL-C  -5  mg/dL 

HDL-C.  no  sig  dH 

(Ref.  12) 

mg;  C- 146  mg 

(2.9%)' 

(grps) 

BeNetal. 

Base:  12-wk  Step  1;  Tx: 

PSY:  40  (20  men) 

10.2  g/d  bdk  lax- 

Saf bt  PSY-  8- 

CHOL  -9  mg/dL 

CHOLO 

(Ref.  13) 

8^wtcStep 

Pla:  35  (18  men) 

ative,  cenuk>se 

10%:  C-  7.7- 

(4.2%) 

LDL-C.  -02% 

Usupplement 

PSY:  -7  g  SF 

8.6% 
CHOL  PSY- 168 
mg;  C-  206  mg 

LDL-C.  -12  mg/dL 
(7.7%) 

HDL-C.  no  sig  dif 
(grps) 

Davidson 

Base:  8-wk  Step  1;Tx: 

PSY  1  56  (31 

3.4  g,  6.8  g.  102 

SAT /at  PSY- 7- 

CHOL  -3%  (PSY 

CHOL  +1.7%; 

etal. 

24-wk  Step  1  +  PSY 

men) 

g/d;  incor- 

8.6%: C-  7- 

3) 

LDL-C: +3% 

(Ref.  14) 

or  control  food  (3 

PSY  2  40  (24 

porated  into 

8.6% 

LDL-O.  -5%  (PSY 

HDL-C.  No  sig  dif 

servings/d) 

men) 
PSY  3  43  (28 

men) 
C59 

foods:  C  foods: 

no  PSY 
PSY1:-2.3gSF, 
PSY  2:  -4.6  g; 
PSY  3:  -7  g 

CHOL  PSY  1- 
151  mg;  PSY  2- 
181;  PSY  3- 169 

C-145mg 

3) 

(grps) 
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Table  l  .—Summary  of  Climcal  Trials  with  Hypercholesterolemics:  Psyllium  and  Coronary  Heart  Disease— 

Continued 


study 

Duration  Treatment 

Number  of 
Siit)iects 

Supplements 
(PsyWum.  Pla- 
cebo) Sokjble 
Fiber  g/d 

Diet  Intake  of 

groups:  Sat  fat  % 

E;  CHOL  mg/d 

Magnitude  of  PSY 
Effect' 

Magnitude  of 
Placebo  Effect 

Evarson 

Regular  diet;  5-d  Base; 

20  men 

15.3  g^d  bulk  lax- 

SAT fat  PSy- 

CHOL  -14  mg/dL 

CHOL -1.9%; 

etaL 

2  4a<j  periods:  11-d 

ative,  celkjtose 

12%;  O  13.2  % 

(-5%) 

LDL-C:  -2.7% 

(Ref.  15) 

washout;  crossover 

PSY:  -10  g  SF 

C«OL:PSY-296 
mg;  C-  274  mg 

LDL-O.  -15  mg/dL 
(8%) 

HDL-O.  No  sig  dif 
(Qrp«) 

K«ane0t 

Base:  12  wkStep  1;Tx: 

PSY:  40  (18m. 

10.2  gUbdk  lax- 

SAr/i8/:PSY-5%; 

CHOL -8.7  mg«L 

CHOL +2(1%) 

al. 

26  wk  Step 

24f) 

ative,  ceiluk)se 

C-5.3% 

(3%) 

LDL-O.  0 

(Raf.  17) 

l4«upplement 

C:  39  (7m.  320 

PSY:  -7  g  SF 

CHOLPSY- 
145.2  mg;  C- 
151.1  mg 

LOL-C. -11.5  mg/ 
dL  (5.9%)' 

HDL-O.  no  sig  dif 
(gips) 

Levin  et 

Base:  8-wk  Step  1;  Tx: 

PSY:  30  (26  men) 

10.2  g/d  bufl(  lax- 

SATfatPSy- 

CHOL  -13  mgldL 

CHOL  0;  LDL-C 

at. 

Ifr-wkStep 

Pla:  28  (23  men) 

«ive.  ceMutose 

6.7%;  C-  6.3% 

(5.6%) 

-2.2%; 

(Ref.  18) 

Usupptement 

PSY:  -7  g  SF 

CHOL  PSY-  166 
mg;C-  135mg 

LDL-O.  -13  mg/dL 
(8.6%) 

HDL-C:  -^6%  (sig 
from  PSY) 

Stoyet 

4-w((  Step  1;  Step  1  4- 

23  men 

Estimated  11.6  g/d 

SAT /aft  PSY: 

CHOL-Wm^dL 

HDL-O.  No  sig  dif 

al. 

(8x5x5  wks):Grp1: 

PSY  from  ce- 

5.1% (Grp  1) 

(4%) 

(gips) 

(Ref.  22) 

PSY-Pte-PSY;  Qrp  2: 

real:  -8  g  SF; 

and  5.1%  (Grp 

LOL-a -11  mg/dL 

Pfa-PSY-Pla 

Wheat  cereal: 
-3gSF 

2) 
Wheat:  4.5%  (Grp 

1)  and  5.0% 

(G'P2) 
CHOL  PSY  141- 

165  mg 
Whaaft:164mg 

(Grp  1).  117- 

170  (Gip  2) 

(6%) 

«toyel 

4-w((  Step  1;  Step  1  4- 

22  men 

Estimated  11.6  g/d 

SA7-/iafcPSY:4.8 

CHOL  -10  mg/dL 

HDL-O.  No  sig  dK 

aJ. 

(8x5K5w(a):Grp1: 

PSY  from  ce- 

(Grp 1)  and 

(4%) 

(grps) 

(Ret.  2^ 

PSY-Pta-PSY;  Gip  2: 

real:  -8  g  SF; 

5.2%  (Qrp  2) 

LDL-G-n  mgWL 

Pla-PSY-Pta 

Tnwm  corMU. 

-3gSF 

VMieot:  4.7%  (Qip 
1)  mH  5.6% 
(Q'P2) 

CHOL  PSY  156- 
163  mg 

Wheat:  133  mg 
(Grp  1),  169- 
172  (Grp  2) 

(8%) 

Weinge- 

Base:  12  wkStep  1;Tx: 

23  (16m.  7f) 

10.2  g/d  bulc  lax- 

SATWrPSY- 

CH0L-9miydL 

HOL-a  sig  higher 

ndal 

8  WkStep 

ative,  cellulose 

8.7%;  C-  9% 

(3.8%) 

in  PSY  group 

al. 

Usuppleiment,  cross- 

PSY: -7  g  SF 

CHOL  PSY-  162 

LOL-Ct -11  mg«L 

(Ret.  25) 

over 

mg:C- 203-261 
mg 
Study  1: 

(6.2%)' 

Jenkins 

Base:  2  mo  controlled 

Study  1: 

Study  1: 

Study  1: 

Study  1: 

eiaL 

Step  2  diets;  Tx:  2- 1 

32  (15m.  17f) 

11.4  g/d  PSY  in 

SATtotPSY- 

CHOL  -27  mg/dL' 

CHOL  -13.6 

(Ref. 

mo  Step  2  dietsi-  ce- 

cereal (-7.8  g 

4.6%;  C  -4.6% 

(9.8%) 

(5%)* 

28) 

real,  crossover 

SF),  wheat  bran 

CHOL  PSY-  31 
mg;  C-29  mg 

MUFA:  PSY-  6%; 
C-6% 

LDL-O.  -24  mg/dL' 

(12.6%) 
HDL-O.  -6.6  mg/dL 

(11.3%)' 

LDL-O.  -10  (5.5%) 
HDL-O.  -2  (3.3%) 

Study  2: 

Study  2: 

Study  2: 

Study  2: 

Study  2: 

27  (12m,  150 

12.4  g/d  PSY  in 

SA7/!af:PSY-6%: 

CHOL -34  mg/dL' 

CHOL -29.5 

cereal  (-8.4  g 

C-6% 

(12.6%) 

(10.7%)2 

SF),  wheat  bran 

CHOL  PSY-  22 
mg;C-22mg 

MUFA:  PSY- 12%; 
C-12% 

LDL-O.  -27.9  mg/ 
dL'  (14.9%) 

HDL-O.  -4.3  mg/ 
dL'(8%) 

LDL-O.  -17  (9%)2 
HDL■0.-^.4 
(2.6%) 

'  Significant  differences  between  treatment  and  placebo  groups  unless  otherwise  indnated. 
2  Signilteant  change  across  the  diet  phase. 
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Dated:  April  3, 1998. 
WilIia]BK.Iiiilibuil. 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc  9S-9427  Piled  4-8-98;  8:45  am) 

BftUNQ  OOOE  4t«0-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosaga  Form  New  Animal  Drugs; 
Neomycin  Sulfate  Solut>ie  Powder 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
.drug  application  (ANADA)  filed  by 
Med-Pharmex.  Inc.  The  ANADA 
provides  for  use  of  neomycin  sulfate 
soluble  powder  in  water  or  milk  as  a 
drench  or  in  drinking  water  for  the 
treatment  and  control  of  colibacillosis  in 
cattle  (excluding  veal  calves),  swine, 
sheep,  and  goats. 
EFFECTIVE  DATE:  April  9, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  {HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0209. 
SUPPLEMBfTARY  INFORMATKM:  Med- 
Pharmex,  Inc.,  2727  Thompson  Creek 
Rd.,  Pomona,  CA  91767-1861,  filed 
ANADA  200-235  that  provides  for  use 
of  neomycin  sulfate  soluble  powder  in 
water  or  milk  as  a  drench  or  in  drinking 
water  for  the  treatment  and  control  of 
coUbacillosis  (bacterial  enteritis)  caused 
by  Escherichia  coli  susceptible  to 
neomycin  sulfate  in  cattle  (excluding 
veal  calves),  swine,  sheep,  and  goats. 

Med-Pharmex,  Inc.'s  ANADA  200- 
235  is  approved  as  a  copy  of  Upjohn 's 
NADA  11-315.  The  ANADA  is 
approved  as  of  March  9, 1998,  and  the 
regulations  are  amended  in  §  520.1484 
(21  CFR  520.1484)  to  reflect  the 
approval.  Tlie  basis  for  approval  is 
discussed  in  the  freedom  of  information 
siunmary. 

Also,  die  regulation  incorrectly 
indicates  that  Phoenix  Scientific,  Inc, 
has  an  approved  neomycin  sulfate 
soluble  powder  product.  At  this  time, 
the  regulation  is  amended  by  removing 
the  sponsor  for  Phoenix  Scientific,  Inc., 
in  §  520.1484(b)  and  by  revising 
paragraph  (c)(3). 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 


20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Pamawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

■  The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Sub)ect8  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUQS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C  360b. 

2.  Section  520.1484  is  amended  by 
revising  paragraph  (b)  and  the  last 
sentence  of  paragraph  (c)(3)  to  read  as 
follows: 

fS20.1484    Neomycin  Miifat*  aduMe 


(b)  Sponsors.  See  Nos.  000009, 
000069,  046573,  050604,  and  051259  in 
§  510.600(c)  of  this  chapter. 

fc)*  '  * 

(3)  *  *  *  Discontinue  treatment  prior 
to  slaughter  as  follows:  Cattle  (not  for 
use  in  veal  calves),  1  day;  sheep,  2  days; 
swine  and  goats,  3  days. 

Dated:  Maich  27, 1998. 
Stephen  F.  Sondlof; 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc  98-9428  Filed  4-8-98;  8:45  am] 
BHJJNQ  OOOE  41W-»1-F 

DEPARTMENT  OF  STATE 
[Public  Notice  278^ 

22  CFR  Part  121 

Amendments  to  ttte  International 
Traffic  in  Arms  Regulations 

AOBICY:  Bureau  of  Political-MiUtary 
Affairs,  State. 
ACTION:  Final  rule. 

summary:  This  rule  amends  the 
International  Traffic  in  Arms 


Regulations  (TTAR)  by  removing  from 
die  U.S.  Munitions  List  (USML),  for 
transfer  to  the  Department  of 
Commerce's  Commerce  Control  List 
(CCL),  certain  items  when  they  are 
included  in  a  commercial 
communications  sateUite  licensed  by 
the  Department  of  Commerce.  In  all 
other  cases,  these  items  will  continue  to 
be  controlled  on  the  USML,  subject  to 
State  Department  Ucensing. 

EFFECTIVE  DATE:  April  9, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  J.  Lowell.  Director,  Office  of 
Defense  Trade  Controls,  Bureau  of 
PoUtical-MiUtary  Affairs,  Department  of 
State  (703)  812-2564  or  FAX  (703)  875- 
6647. 

SUPPLEMENTARY  INFORMATION:  On 
October  26, 1999,  the  Department 
published  an  amendment  to  the  ITAR  to 
remove  commercial  communications 
satelUtes  from  the  USML  for  transfer  to 
Ucensing  jurisdiction  by  the  Department 
of  Commerce.  That  amendment  also 
covered  certain  USML  items  specified 
in  Category  XV(f)  when  they  were 
included  in  a  commercial  comsat 
launch.  In  all  other  cases,  however, 
these  items  remained  on  the  USML. 
Recently,  the  Department,  in 
consultation  with  the  Departments  of 
Commerce  and  Defense,  has  decided  to 
elaborate  the  earUer  amendment  to 
include  satelUte  fuel  and  certain 
additional  USML  items  that  may  be 
included  with  a  commercial 
communications  satellite  licensed  by 
the  Department  of  Commerce. 

In  carrying  out  this  decision,  the  Note 
following  Category  XV(f)(9),  describing 
those  USML  items  that  may  be  included 
in  a  Commerce  licensed  commercial 
communications  satellite,  is  amended. 

This  amendment  involves  a  foreign 
affairs  function  of  the  United  States  and, 
thus,  is  excluded  from  the  procedures  of 
Executive  Order  12866  (58  FR  51735) 
and  9  U.S.C.  533  and  554,  but  has  been 
reviewed  internally  by  the  Department 
to  ensure  consistency  with  the  purposes 
thereof. 

In  accordance  with  5  U.S.C.  808,  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (the 
"Act"),  the  Department  of  State  has 
foimd  for  foreign  policy  reasons  that 
notice  and  public  procedure  under 
section  251  of  the  Act  is  impracticable 
and  contrary  to  the  pubUc  interest. 
However,  interested  parties  are  invited 
to  submit  written  comments  to  the 
Department  of  State,  Office  of  Etefense 
Trade  Controls.  ATTN:  Regulatory 
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Change,  Room  200,  SA-6.  Washington, 
D.C. 20520-0602. 

List  of  Subjects  in  22  CFR  Part  121 

Anns  and  munitions,  Exports. 

Accordingly,  for  the  reasons  set  forth 
above,  Title  22,  Chapter  I,  Subchapter 
M,  Part  121  is  amended  as  follows: 

PART  121— THE  UNITED  STATES 
MUNITIONS  UST 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

AaliMritjr:  Sees.  2,  38.  and  71,  Pub.  L  9&- 
629,  90  SUt.  744  (22  U.S.C  2752,  2778, 
2797);  E.0. 11958.  42  FR  4311;  3  CFR  1977 
comp.  p.  79:  22  U.S.C.  2658. 

2.  In  §  121.1  Category  XV,  the  note 
following  paragraph  (f)(9)  is  revised  to 
read  as  fbllows: 

f  121.1    Qenerai.  The  UnHsd  SlalM 
Munttlonc  LM. 


Category  XV— Spacecmft  Systems  and 
Associated  Equipment 


(b)*  •  • 
(9)*  •  • 

Note:  Commercial  communications 
satellites  are  subject  to  commerce  licensing 
jurisdiction  even  if  they  include  the 
individual  munitions  list  systems, 
components,  or  parts  identified  in  Category 
XVIO  of  the  United  States  Munitions  List 
(USML).  In  all  other  cases,  these  Category 
XV(f)  systems,  components,  or  parts  remain 
on  the  USML  except  that  satellite  fuel, 
ground  support  equipment,  test  equipment, 
payload  adapter/interfoce  hardware, 
replacement  parts  for  the  preceding  items 
and  non-embedded,  solid  propellant  orbit 
transfiar  engines  ("kick  motors")  are  subject 
to  Commerce  licensing  jurisdiction  (and  not 
controlled  on  the  USML)  when  they  are  to  be 
utilized  for  the  specific  commercial 
commimications  satellite  launch,  provided 
the  solid  propellant  "kick  motor"  being 
utilized  is  not  specifically  designed  or 
modified  for  military  use  or  capable  of  being 
restarted  after  achievement  of  mission  wbit 
(such  orbit  transfer  engines  are  always 
controlled  under  Category  IV  of  the  USML). 
Technical  data  (as  defined  in  §  120.10  of  this 
subchapter,  the  International  Traffic  in  Arms 
Regulations  (ITAR)  and  defisnse  services  (as 
defined  in  $  120.9  of  this  subchapter  related 
to  the  systems,  components,  or  parts  referred 
to  in  category  XV(f)  of  the  USML  are  always 
controlled  under  the  USML,  even  when  the 
satellite  itself  is  licensed  by  the  Department 
of  Commerce. 


Dated:  March  13, 1998. 
John  0.  Holum, 

Acting  Under  Secntary  of  State  for  Arms 
Control  and  International  Security  Affairs 
and  Director.  U.S.  Arms  Control  and 
Disarmament  Agency,  Department  of  State. 
[FR  Doc  98-9278  Filed  4-8-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Managament  Servica 

30CFRPart203 

Announcamant  of  PuMic  Worfcahop  on 
Finai  Ragulationa  Impiemantlng  Oular 
Continantal  Shair  (OCS)  Deep  Water 
Royalty  Raliaf  Act 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Notice  of  Woriuhop. 

SUMMARY:  MMS  issued  final  regulations 
implementing  Public  Law  104-58,  Outer 
Continental  Shelf  (CCS)  Deepwater 
Royalty  Relief  Act  and  guidelines  aa 
January  16, 1998  on  the  procedure  lease 
owners'  use  to  apply  for  deep  water 
royalty  relief  and  for  end-of-life  royalty 
relief.  This  notice  announces  a 
workshop  to  illustrate  the  applicaticm 
requirements,  explain  the  relief 
qualification  systems,  and  answer 
evaluation  and  implementation 
questions. 

DATES:  MMS  will  hold  the  workshop 
Wednesday,  June  10, 1998,  bom  8:30 
a.m.  to  4:30  p.m. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Gulf  of  Mexico  Regional  Office, 
1201  Elmwood  Park  Blvd.,  Ehnwood 
Towers  Bldg.,  Room  111,  New  Orleans, 
LA  70123. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  Rose,  Chief,  Economics 
Division,  MMS  at  (703)  787-1538,  or 
Mike  Melancon,  Gulf  of  Mexico 
Regional  Supervisor,  Producticm  and 
Development,  MMS  at  (504)  736-2675. 
SUPPLafBfTARY  INFORMATION:  Owners  of 
leases  that  pre-date  November  28, 1995 
and  are  located  in  water  200  meters  or 
deeper  in  the  Central  or  Western  Gulf  of 
Mexico  may  request  suspension  of 
royalties  by  submitting  a  complete 
application.  The  final  rule  and 
guidelines  specify  the  contents  and 
format  for  such  an  application  along 
with  the  criteria  for,  and  conditions  of, 
approval  (63  FR  2605,  January  16, 1998). 
Part  of  the  submission  involves  use  of 
a  computer  model  developed  by  MMS. 
Applicants  use  this  model  to  organize 
their  data  and  demonstrate  that  royalty 
relief  can  make  their  otherwise 
uneconomic  field  or  expansion  project 


eccmomic.  MMS  has  issued  a  revised 
version  of  this  computer  model  (RSVP 
2.0)  that  uses  more  widely  available 
Windows-based  spreadsheets,  lliis 
workshop  will  show  interested  parties 
how  to  use  the  model,  how  to  best 
support  the  values  they  input  to  the 
model,  and  how  MMS  has  dealt  with 
selected  issues  raised  in  early 
applications.  In  conjimction  with  the 
workshop,  MMS  will  also  issue 
documentation  for  the  revised  RSVP 
model  and  review  technical  corrections 
including  new  price  assumptions  &»  the 
deep  water  euidelines. 

Ofwners  of  producing  leases  anywhere 
on  the  Outer  Continental  Shelf  may 
qualify  for  reduced  royalty  rates.  The 
final  rule  and  guidelines  on  end-of-lifs 
royalty  relief  describe  the  c(Hiditi<ms 
under  wdiich  leases  qualify  for  this 
relief.  This  system  replaces  and 
significantly  simplifies  the  net  revenue 
share  relief  system  previously  available 
to  leases  nearing  the  end  of  their 
econixnic  life.  Tliis  woricshop  will  show 
how  interested  parties  may  determine 
whether  their  leases  qualify  for,  and 
how  royalty  would  be  determined 
imder,  end-of-life  relief. 

MMS  encourages  all  interested  parties 
to  attend  the  wcnicshop  and  participate 
in  the  discussions.  It  should  be 
especially  valuable  for  those  who  will 
be  responsible  for  preparing 
applications  for  their  companies. 
Question  and  answer  periods  will  be 
part  of  each  session. 

There  is  no  registration  fee  for  this 
workshop.  However,  to  assess  the 
probable  number  of  participants,  MMS 
requests  participants  to  register  with 
Mary  Carter  by  calling  (504)  736-2675 
or  FAX  (504)  736-1738  before  June  5, 
1998.  Seating  is  limited  and  will  be  on 
a  first-come-first-aeated  basis. 

Preliminary  Agenda 

•  Welcome  and  Introduction. 

•  Review  ofthe  Deep  Water  Relief 
Evaluation  Process. 

•  Use  of  the  Resource  Module  of 
RSVP. 

•  Use  ofthe  Viability  Module  of 
RSVP. 

•  Evaluation  Issues  (e.g..  price,  sunk 
costs,  joint  costs,  multi-lease  fields) 
with  Deep  Water  Applications. 

•  Process  Issues  [e.g., 
redetermination,  tolling,  field  naming, 
dissemination  of  decisions)  with  Deep 
Water  Applicatimis. 

•  Structure  and  Qualification  for  End- 
of-Lifie  Relief. 

Dated:  April  1, 1998. 
£P.  Danenberger, 

Chief  Engineering  and  Operations  Division. 
(FR  Doc.  98-9285  Filed  4-8-98;  8:45  am] 
■ftlMQ  CODE  4S1IMW-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart51 
[FRL-6992-41 
RIN  2060-AH27 

Air  Quality:  Revision  to  Definition  of 
Volatile  Organic  CompourKte— 
Exclusion  of  Methyl  Acetate 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  action  revises  EPA's 
definition  of  volatile  organic 
compounds  (VOC)  for  purposes  of 
preparing  State  implementation  plans 
(SIP's)  to  attain  the  national  ambient  air 
quality  standards  (NAAQS)  for  ozone 
under  title  I  of  the  Clean  Air  Act  (Act) 
and  for  any  Federal  implementation 
plan  (FIP)  for  an  ozone  nonattainment 
area.  This  revision  adds  methyl  acetate 
to  the  list  of  compoimds  excluded  from 
the  definition  of  VOC  on  the  basis  that 
this  compound  has  negligible 
contribution  to  tropospheric  ozone 
formation.  This  compound  has  potential 
for  use  as  a  solvent  in  paints,  inJcs  and 
adhesives. 

DATES:  This  rule  is  effective  May  11, 
1998. 

ADDRESSES:  The  EPA  has  established  a 
public  docket  for  this  action,  A-97-32, 
which  is  available  for  pubUc  inspection 
and  copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at  EPA's  Air 
and  Radiation  Docket  and  Information 
Center  (6102),  401  M  Street,  SW, 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Johnson,  Office  of  Air  QuaUty 
Planning  and  Standards,  Air  Quality 
Strategies  and  Standards  Division  (MD- 
15),  Research  Triangle  Park.  NC  27711, 
phone  (919)  541-5245. 
SUPPLEMENTARY  INFORMATION: 

Regulated  entities 

Entities  potentially  regulated  by  this 
action  are  those  which  use  and  emit 
VOC  and  States  which  have  programs  to 
control  VOC  emissions. 


Category 

Examples  of  regulated 
entities 

Industry 

States 

Industries  that  manufac- 
ture and  use  paints, 
inks  and  adhesives. 

States  which  have  regula- 
tions to  control  volatile 
organic  compounds. 

for  readers  regarding  entities  Ukely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  If  you  have  questions 
regarding  the  appUcabiUty  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

I.  Backgronnd 

On  July  30, 1996,  Eastman  Chemical 
Company  submitted  a  petition  to  the 
EPA  which  requested  that  methyl 
acetate  be  added  to  the  list  of 
compounds  which  are  considered  to  be 
negligibly  reactive  in  the  definition  of 
VOC  at  40  CFR  51.100(8).  The  petitioner 
based  the  request  on  a  comparison  of 
the  reactivity  of  methyl  acetate  to  that 
of  ethane  which  has  been  listed  since 
1977  as  having  negligible  reactivity.  In 
a  number  of  cases  in  the  past,  EPA  has 
accepted  compounds  with  lower 
reactivity  than  ethane  as  negligibly 
reactive  (see,  e.g.,  61  FR  4588  (February 
7. 1996).  61  FR  52848  (October  8. 1996), 
and  62  FR  44900  (August  25, 1997)). 

As  indicated  in  the  proposal,  a  study 
was  performed  comparing  the  reactivity 
of  methyl  acetate  to  ethane  on  a  "per 
gram"  basis.  The  EPA  also  calculated 
the  results  of  this  study  on  a  "per  mole" 
basis.'  Under  both  sets  of  tests,  the 
reactivity  of  methyl  acetate  was 
comparable  to  or  less  than  that  for 
ethane.  Based  on  these  results,  EPA 
concluded  that  existing  scientiflc 
evidence  does  not  support  a  methyl 
acetate  reactivity  higher  than  that  of 
ethane.  Therefore,  ^A  proposed  on 
August  25, 1997  (62  FR  44926)  to  add 
methyl  acetate  to  the  list  of  negligibly 
reactive  compounds  in  EPA's  definition 
of  VOC  found  in  40  CFR  51.100(s).  The 
proposal  provided  for  a  30-day  public 
comment  period. 

n.  Ciunments  on  the  Proposal  and  EPA 
Response 

In  the  proposal  for  today's  action, 
EPA  indicated  that  interested  persons 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 


■  The  EPA  has  evaluated  most  VOC  exemption 
considerations  in  the  past  using  kcm  values 
expressed  in  units  of  cm'  molecule*  ■  sec~  '  which 
is  consistent  with  a  per  mole  basis.  However,  in  one 
recent  case,  EPA  examined  a  reactivity  petition 
solely  on  a  weight  or  "per  gram"  basis  (60  FR  31633 
(June  16, 1995]  (exempting  acetone  &t>m  the 
definition  of  VOC)).  The  use  of  a  reactivity  per  mole 
basis  is  a  more  strict  basis  for  comparison  to  the 
reactivity  of  ethane  for  compounds  whose 
molecular  weight  is  greater  than  ethane.  Given  the 
relatively  low  molecular  weight  of  ethane,  use  of 
the  per  gram  basis  tends  to  result  in  more 
compounds  falling  into  the  "negligibly  reactive" 
class.  Because  methyl  acetate  is  less  reactive  than 
ethane  based  on  a  per  mole  basis.  EPA  is  not 
addressing  today  whether  it  should  continue  to 
exempt  compounds  based  on  a  per  gram  basis. 


could  request  that  EPA  bold  a  public 
hearing  on  the  proposed  action  (see 
section  307(d)(5){ii)  of  the  Act).  There 
were  no  requests  for  a  pubhc  hearing. 

The  EPA  received  written  comments 
on  the  prop>osal  from  four  organizations. 
The  comments  were  from  the  petitioner, 
one  industry  trade  association,  and  two 
manufacturing  companies.  Two 
commenters  supported  the  action,  one 
opposed  the  action,  and  one  commenter 
raised  the  issue  of  banked  credits  for 
previous  reductions  in  methyl  acetate. 
Copies  of  these  comments  have  been 
added  to  the  docket  (A-97-32)  for  this 
action.  Substantial  comments  and  EPA's 
responses  are  Usted  below. 

Comment:  One  commenter  foimd  the 
proposed  exclusion  troubling  as  they 
understood  that  EPA  is  reconsidering 
the  method  for  determining 
photochemical  reactivity  of  VOC  and 
the  baseUne  used  to  determine 
negligible  reactivity. 

Response:  The  EPA  is  beginning  a 
process  of  evaluating  its  reactivity 
pohcy  in  view  of  scientific  information 
which  has  been  gained  since  1977  when 
the  VOC  policy  was  first  published. 
This  evaluation  process,  which  will 
involve  model  development,  modeling 
studies  and  collection  of  new 
information,  is  exi>ected  to  take  several 
years.  However,  the  EPA  has  decided  to 
proceed  with  approving  the  methyl 
acetate  petition  now  even  though  the 
Agency  is  anticipating  a  review  of  its 
reactivity  policy.  Methyl  acetate  shows 
reactivity  comparable  to  ethane  on  a  per 
mole  basis.  There  is  currently  no  vafid 
scientific  support  for  not  exempting  this 
compound  at  this  time,  and  the 
commenter  has  not  provided  the  Agency 
with  an  adequate  scientific  basis  for  not 
exempting  methyl  acetate. 

Comment:  One  commenter  stated  that 
fundamental  organic  photochemistry 
and  oxidation  chemistry  imply  that 
methyl  acetate  will  contribute  to  the 
photochemical  generation  of  ozone  in 
the  troposphere.  Specifically,  the 
photolysis  of  methyl  acetate  caused  by 
the  light  absorption  at  wavelengths  up 
to  about  230  nanometers  (nm)  would 
result  in  the  production  of  radicals  and 
should  be  an  efficient  photochemical 
process.  The  commenter  further  states 
that  methyl  acetate  may  absorb  energy 
and  transfer  this  energy  to  other 
molecules  to  form  radicals. 

Response:  The  commenter's  claim 
that  methyl  acetate  participates  in 
atmospheric  photochemical  reactions  by 
virtue  of  light  absorption  at  wavelengths 
up  to  about  230  nm  and  photolysis  into 
firee  radicals  is  contrary  to  auxent 
understanding  of  photolytic  processes 
occurring  VP  the  atmosphere. 
Specifically,  the  photolytic  activity 
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attributed  by  the  commenter  to  methyl 
acetate  can  occur  outside  but  not  inside 
the  troposphere.  It  is  a  well  known  fact 
that,  inside  the  troposphere,  photolysis 
of  chemical  compounds  is  restricted  to 
the  wavelength  region  above  290  nm. 
Furthermore,  the  study  of  methyl 
acetate  by  Dr.  WilUam  P.L.  Carter  of  the 
University  of  California  at  Riverside, 
which  was  submitted  with  the  petition, 
did  not  result  in  evidence  of  any  effects 
due  to  photolysis.  Finally,  Dr.  Carter's 
results  and  conclusion  were  supported 
by  smog  chamber  data  obtained  by  a 
competent  experimentalist,  and  were 
agreed  with  by  a  reactivity  expert  peer 
reviewer.  Such  experimental  and  peer 
review  support  of  a  reactivity 
measurement  are  accepted  by  the 
reactivity  scientific  community  as  being 
reliable,  and,  therefore,  justify  EPA's 
decision  to  accept  the  measiu^ment 
result. 

Comment:  A  commenter  stated  that 
ethane  is  unreactive  in  radical  reactions, 
that  ethane  is  not  usually  used  in 
chemical  feedstocks,  and  that  methyl 
acetate  is  easily  destroyed  using 
catalytic  oxidation,  while  ethane  is  not. 

Response:  The  evidence  for  methyl 
acetate's  low  reactivity  reported  in  Dr. 
Carter's  study  indicates  that  the  items  in 
this  comment  are  not  significant  when 
comparing  the  photochemical  reactivity 
of  methyl  acetate  to  that  of  ethane. 

Comment:  One  commenter  expressed 
concern  that  the  exclusion  of  methyl 
acetate  as  a  VOC  will  have  a  deleterious 
effect  on  netting,  offsetting  and  trading 
of  existing  emissions  reduction 
"credits"  at  their  facilities  that  have 
already  made  substantial  reductions  in 
methyl  acetate  emissions  over  the  past 
few  years.  At  the  time  they  made  the 
reductions,  they  did  so  with  the 
understanding  that  they  could  be 
applied  to  future  expansions  at  their 
facilities  or  could  be  used  for  trading 
and/or  offsetting.  They  are  concerned 
that  EPA's  proposal  might  be 
interpreted  as  obviating  these  emissions 
credits. 

Response:  This  is  an  important 
concern,  but  it  should  not  determine 
whether  a  compound,  such  as  methyl 
acetate,  is  recognized  as  being  negligibly 
reactive.  This  decision  should  rest  only 
on  the  scientific  evidence  of  the 
photochemical  reactivity  of  the 
compound.  How  to  treat  banked  credits 
of  a  compoimd  that  has  subsequently 
been  determined  to  be  negligibly 
reactive  and  not  to  be  counted  toward 
VOC  reductions  in  the  future  is  an  issue 
that  transcends  this  methyl  acetate 
action  alone.  The  EPA's  current  policy 
is  to  allow  States  to  decide  how  they 
will  handle  situations  within ^eir 
jurisdictions  in  a  case-by-case  manner. 


ni.  Final  Action 

Today's  action  is  based  on  EPA's 
review  of  the  material  in  Docket  No.  A- 
97-32.  The  EPA  hereby  amends  its 
definition  of  VOC  at  40  CFR  51.100(s)  to 
exclude  methyl  acetate  as  a  VOC  for 
ozone  SIP  and  ozone  control  for 
purposes  of  attaining  the  ozone  national 
ambient  air  quality  standard.  The 
revised  definition  also  applies  for 
purposes  of  any  Federal  implementation 
plan  for  ozone  nonattainment  areas  (e.g., 
40  CFR  52.741(a)(3)).  States  are  not 
obligated  to  exclude  from  control  as  a 
VOC  those  compounds  that  EPA  has 
found  to  be  negligibly  reactive. 
However,  States  should  not  include 
these  compounds  in  their  VOC 
emissions  inventories  for  determining 
reasonable  further  progress  under  the 
Act  (e.g.,  section  182(b)(1))  and  should 
not  take  credit  for  controlling  these 
compounds  in  their  ozone  control 
strategy.  EPA,  however,  urges  States  to 
continue  to  inventory  the  emissions  of 
methyl  acetate  for  use  in  photochemical 
modeling  to  assure  that  such  emissions 
are  not  having  a  significant  efiiect  on 
ambient  ozone  levels. 

IV.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  for  all  information 
submitted  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking.  The  principle  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process;  and,  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  (section  307(d)(7)(A)). 

B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  N4anagement  and 
Budget  (OKfB)  review  and  the 
requirements  of  this  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 


(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Piu^uant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  not  "significant" 
because  none  of  the  listed  criteria  apply 
to  this  action.  Consequently,  this  action 
was  not  submitted  to  0MB  for  review 
under  Executive  Order  12866. 

C.  Unfunded  Mandates  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
emd  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
writh  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgation  of  an  EPA  rule  for  which 
a  written  statement  is  needed,  section 
205  of  the  UMRA  generally  requires 
EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost  effective,  or  least  btudensome 
alternative  that  achieves  the  objective  of 
the  rule,  unless  EPA  publishes  with  the 
final  rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  plan  which  informs, 
educates  and  advises  small  governments 
on  compliance  with  the  regulatory 
requirements.  Finally,  section  204 
provides  that  for  any  proposed  or  final 
rule  that  imposes  a  mandate  on  a  State, 
local  or  tribal  government  of  $100 
million  or  more  annually,  the  Agency 
must  provide  an  opportunity  for  such 
governmental  entities  to  provide  input 
in  development  of  the  rule. 

Since  today's  rulemaking  is 
deregulatory  in  nature  and  does  not  . 
impose  any  mandate  on  governmental 
entities  or  the  private  sector,  EPA  has 
determined  that  sections  202,  203,  204 
and  205  of  the  UMRA  do  not  apply  to 
this  action. 
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D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  the  identification  of 
potentially  adverse  economic  impacts  of 
Federal  regulations  upon  small  business 
entities.  The  Act  specifically  requires 
the  completion  of  an  RFA  analysis  in 
those  instances  where  the  regulation 
would  impose  a  substantial  economic 
impact  on  a  significant  number  of  small 
entities.  The  RFA  analysis  is  for  the 
purpose  of  determining  the  economic 
impact  imposed  by  the  terms  of  the 
regulation  being  adopted.  Because  this 
rule  is  deregulatory  in  nature,  no 
economic  impacts  are  imposed  by  its 
terms.  Therefore,  because  this 
rulemaking  imposes  no  adverse 
economic  impacts  within  the  meaning 
of  the  RFA,  an  analysis  has  not  been 
conducted.  PursudAt  to  the  provision  of 
5  U.S.C.  605fl)),  I  hereby  certify  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  no  additional  costs  will  be 
incurred. 

E.  Paperwork  Reduction  Act 

This  rule  does  not  change  any 
information  collection  requirements 
subject  to  OMB  under  the  Papyerwork 
Reduction  Act  of  1980, 44  U.S.C.  3501 
etseq. 

F.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Fait  51 

Environmental  protection, 
Administrative  practice  and  procediue. 
Air  pollution  control,  Carbon  monoxide. 
Intergovernmental  relations,  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides,  Volatile 
organic  compounds. 

Dated:  April  1, 1998. 
Carol  M.  Browner, 

Administrator. 

For  reasons  set  forth  in  the  preamble, 
part  51  of  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7641q. 

2.  Section  51.100  is  amended  by 
republishing  (s)  introductory  text  and 
revising  paragraph  (s)(l)  to  read  as 
follows: 

f  51.100    Deflnltlona. 


(s)  Volatile  organic  compounds  (VOC) 
means  any  compoimd  of  carbon, 
excluding  carbon  monoxide,  carbon 
dioxide,  carbonic  add,  metallic  carbides 
or  carbonates,  and  ammoniiun 
carbonate,  which  participates  in 
atmospheric  photochemical  reactions. 

(1)  This  includes  any  such  organic 
compoimd  other  than  the  following, 
which  have  been  determined  to  have 
negligible  photochemical  reactivity: 
methane;  ethane;  methylene  chloride 
(didiloromethane);  1,1,1-trichloroethane 
(methyl  chloroform);  1,1,2-trichloro- 
1,2,2-trifluoroethane  (CFC-113): 
trichlorofluoromethane  (CFC-11); 
dichlorodifluoromethane  (CFC-12); 
chlorodifluoromethane  (HCFC-22); 
trifluoromethane  (HFC-23);  1,2-dichloro 
1,1,2,2-tetrafluoroethane  (CFC-114); 
chloropentafluoroethane  (CFC-115); 
1,1,1-trifluoro  2,2-dichloroethane 
(HCFC-123);  1,1,1,2-tetrafluoroethane 
((iFC-134a);  1,1-dichloro  1-fluoroethane 
(HCFC-141b);  1-chloro  1,1- 
difluoroethane  (HCFC-142b);  2-chloro- 
1,1,1,2-tetrafluoroethane  (HCFC-124): 
pentafluoroethane  (HFC-125);  1.1,2,2- 
tetrafluoroethane  (HFC-134);  1,1.1- 
trifluoroethane  (HFC-143a);  1,1- 
difluoroethane  (HFC-152a); 
parachlorobenzotrifluoride  (PCBTF); 
cyclic,  branched,  or  linear  completely 
methylated  siloxanes;  acetone; 
perchloroethylene  (tetrachloroethylene); 
3,3-dichloro-l  ,1 ,1 ,2,2- 
pentafluoropropane  (HCFC-225ca):  1,3- 
dichloro-l,l,2,2,3-pentafluoropropane 
(HCFC-225cb);  1,1,1,2,3,4,4,5,5,5- 
decafluoropentane  (HFC  43-lOmee); 
difluoromethane  (HFC-32); 
ethylfluoride  (HFC-161);  1,1,1.3,3.3- 
hexafluoropropane  (HFC-236£a); 
1.1,2,2.3-pentafluoropropane  (HFC- 
245ca);  1,1,2,3,3-pentafluoropropane 
(HFC-245ea);  1,1,1,23- 
pentafluoropropane  (HFC-245eb); 
1,1,1,3,3-pentafluoropropane  (HFC- 
245fa);  1,1,1,2,3,3-hexafluoropropane 
(HFC-236ea);  1,1,1,3,3- 
pentafluorobutane  (HFC-365mfc); 
chlorofluoromethane  (HCFC-31);  1 
chloro-1-fluoroethane  (HCFC-151a);  1,2- 


dichlon>-l,l,2-trifluoroethane  (HCFC- 
123a);  l,l,l,2,2,3,3,4,4-nonafiuoro-4- 
methoxy-butane  (C4F9OCH3);  2- 
(difluoromethoxymethyl)-l  ,1 ,1 .2,3,3,3- 
heptafluoropropane  ((CF3)2CFCF20ai3); 
l-ethoxy-1.1,2,2,3,3.4.4.4- 
nonafluorobutane  (C4F9OC2HS);  2- 
(ethoxydifluoromethyl)-l  ,1 ,1  A3 ,3 .3- 
heptafluoropropane 

((CF3)2CFCF20C2H5):  methyl  acetate  and 
perfluorocarbon  compoimds  which  fall 
into  these  classes: 

(!)  Cyclic,  branched,  or  linear, 
completely  fluorinated  alkanes; 

(ii)  Cyclic,  branched,  or  linear, 
completely  fluorinated  ethers  with  no 
unsaturations; 

(iii)  Cyclic,  branched,  or  linear, 
completely  fluorinated  tertiary  amines 
with  no  unsaturations;  and 

(iv)  Sulfur  containing 
perfluorocarbons  with  no  unsatiuations 
and  with  sulfur  bonds  only  to  carbon 
and  fluorine. 


(PR  Doc.  98-9247  Filed  4-8-98;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Dodwt  No.  96-56;  FCC  96-47] 

Cable  Television  AntitiafncWng. 
Network  Television,  and  MMDS/SMATV 
Cross  Owmership 

AGENCY:  Federal  Communications 

Commission. 

ACTKM:  Final  rule;  petition  for 

reconsideration. 

SUMMARY:  The  Commission  has  denied  a 
petition  for  reconsideration  concerning 
its  rules  on  television  broadcast  station 
network  and  cable  television  system 
cross  ownership.  On  March  15, 1996, 
the  Commission  deleted  the  broadcast 
network/cable  television  ownership  rule 
in  order  to  conform  the  rules  with 
statutory  changes.  In  response  to  this 
decision,  a  petition  for  reconsideration 
was  filed  contending  that  the 
Commission  was  obligated  to  provide 
notice  and  an  opportunity  to  participate 
in  the  rulemaking  proceeding.  In 
responding  ia  this  reconsideration 
petition,  the  Commission  determined 
that  because  the  rule  changes  merely 
conformed  the  rules  to  the  statute, 
notice  requirements  did  not  apply. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Stevenson,  Cable  Services 
Bureau,  (202)  418-7200. 
SUPPLEMENTARY  INFORMATION:  This  is  8 

synopsis  of  the  Commission's  Order  on 
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Reconsideration,  CS  Docket  No.  96-56, 
adopted  Mardi  25, 1998,  and  released 
March  27, 1998.  The  hill  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street,  NW,  Washington, 
D.C.  20554,  and  may  be  purchased  from 
the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800. 1231  20th  Street,  NW, 
Washington.  D.C.  20036. 

S3mopsis  of  the  Order  on 
Reconsideration 

1.  In  the  Order  on  Reconsideration, 
we  address  a  petition  filed  by  Network 
Affiliated  Stations  Alliance  ("NASA") 
with  respect  to  the  Commission's 
implementation  of  the  television 
broadcast  network  and  cable  television 
cross  ownership  provisions  of  the 
Telecommunications  Act  of  1996  ("1996 
Act")  in  the  Order  Implementing 
sections  202(f).  202(i)  and  301(i)  of  the 
Telecommimications  Act  of  1996 
["Ordei").  In  the  Order  on 
Reconsideration,  NASA's  petition  is 
denied. 

2.  Section  202(f)(1)  of  the  1996  Act 
directs  the  Commission  to  revise 

§  76.501  of  its  regulations  (47  CFR 
76.501)  to  permit  a  person  or  entity  to 
own  or  control  a  network  of  broadcast 
stations  and  a  cable  system.  Section 
202(f)(2)  further  provides  that  the 
Commission  shall  revise  such 
regulations  if  necessary  to  ensure 
carriage,  channel  positioning,  and 
nondiscriminatory  treatment  of 
nonaffiUated  broadcast  stations  by  a 
cable  system. 

3.  In  the  March  15, 1996  Order.  61  FR 
15387.  April  8, 1996,  the  Commission 
amended  its  cable  television  ownership 
rules  under  §  76.501  to  conform  them  to 
changes  mandated  by  the  1996  Act.  Our 
rules  have  been  modified  to  allow  a 
person  or  entity  to  own  or  control  a 
network  of  broadcast  stations  and  a 
cable  system.  Although  the  Order  did 
not  implement  additional  rule  changes 
regarding  safeguards  for  nonaffiliated 
broadcast  stations,  it  explained  that  the 
Commission  would  monitor  the 
response  to  the  rule  changes  to 
determine  whether  additional  rules 
were  necessary.  Because  the  rule 
changes  made  pursuant  to  the  1996  Act 
merely  conformed  the  rules  to  the 
statute,  the  Commission  determined  that 
it  had  good  cause  for  concluding  that 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act 
("APA")  were  not  necessary. 

4.  NASA  filed  a  petition  for 
reconsideration  of  our  Order  NASA 
contends  that  the  Commission  was 
obligated  to  provide  notice  and  an 


opportunity  to  participate  in  the 
rulemaking  proceeding. 

5.  We  recognize  that  Congress,  in 
section  202(f)(2)  of  the  1996  Act, 
directed  the  Commission  to  revise  our 
rules,  if  necessary,  to  protect  against 
possible  anticompetitive  behavior. 
Nothing  in  section  202(f)(2)  mandates 
that  the  Commission  withhold 
implementing  the  expUcit  directive  of 
the  statute.  Section  202(f)(1)  requires  the 
Commission  to  revise  its  rules  to  allow 
network-cable  cross  ownership.  It  does 
not  condition  the  implementation  of 
this  mandate  on  any  particular  finding 
or  Commission  rulemaking.  The 
Commission  had  no  discretion  to  forgo 
or  to  postpone  this  legislative  directive. 
To  the  extent  NASA  seeks 
reconsideration  of  our  decision  to 
conform  our  rules  to  the  statute,  its 
petition  is  denied.  6.  We  also  reject 
NASA's  assertion  that  the  Commission 
is  obligated  under  the  APA  to  conduct 
a  formal  rulemaking  to  determine 
whether  safeguards  are  necessary  at  this 
time.  We  note  that  the  explicit  language 
of  section  202(f)(2)  of  the  1996  Act  calls 
for  revision  of  our  rules  "if  necessary" 
to  ensure  nondiscriminatory  treatment 
of  nonaffiliated  broadcast  stations  by 
cable  systems.  The  discretion  to  render 
the  determination  of  necessity  is  placed 
squarely  with  the  Commission  and  we 
have  determined  at  this  point  that 
safeguards  are  not  needed.  Congress,  in 
passing  the  1996  Act,  did  not  conclude 
that  safeguards  were  immediately 
necessary  and,  as  the  Commission 
merely  conforms  its  rules  to  the  new 
statute,  we  reach  a  similar  conclusion 
and  elect  to  monitor  the  situation  rather 
than  to  laimch  a  full  proceeding  on  this 
issue  at  this  time.  Combinations 
between  major  networks  and  cable 
operators  have  not  yet  been  formed,  nor 
does  the  record  reflect  specific  examples 
of  potential  problems.  Accordingly,  we 
have  concluded  that  safeguards  are  not 
necessary  at  this  time.  We  do  not 
believe  this  conclusion  violates  the 
APA.  Although  notice  and  comment  is 
required  when  the  Commission 
promulgates  rules  that  establish  or 
impose  new  obligations  on  private 
parties,  our  decision  that  safeguards  are 
unnecessary  at  this  time  does  not 
impose  any  additional  obligations. 

List  of  Subjects  in  47  CFR  Part  76 

Administrative  practice  and 
procedure,  Cable  television. 

Federal  Conununications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  9&-9351  Filed  4-8-98;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Parts  801. 810, 811, 812. 836, 
852  and  870 

RIN2900-AI05 

VA  Acquisition  Regulations: 
Commercial  Items 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulations  (VAAR) 
concerning  the  acquisition  of 
commercial  items.  It  amends  VAAR 
provisions  to  conform  to  the  Federal 
Acquisition  Regulation  (FAR),  to  delete 
obsolete  references  and  titles,  to  update 
references  and  titles,  to  reorganize 
material  and  to  remove  obsolete 
material.  This  document  also  sets  forth 
VAAR  provisions  and  clauses  for  use  by 
contracting  officers  for  conunercial  item 
solicitations  and  contracts.  These 
provisions  and  clauses  are  warranted  for 
use  in  commercial  item  solicitations  and 
contracts.  This  document  also 
incorporates  Paperwyk  Reduction  Act 
approval  concerning  collection  of 
information  regarding  clauses  and 
provisions  for  use  in  both  commercial 
and  non-commercial  item,  service,  and 
construction  solicitations  and  contracts. 

DATES:  Effective  Date:  May  11, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Kaliher.  Acquisition  Policy  Team  (95 A), 
Office  of  Acquisition  and  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Ave.,  NW, 
Washington  DC  20420.  (202)  273-8819. 
SUPPt-EMENTARY  INFORMATION:  On  August 
25, 1997,  we  published  in  the  Federal 
Register  (62  FR  44932)  a  proposal  to 
amend  the  Department  of  Veterans 
Affairs  Acquisition  Regulations  to  make 
changes  relating  to  the  acquisition  of 
commercial  items.  Comments  were 
solicited  concerning  the  proposal  for  60 
days,  ending  October  24, 1997.  We  did 
not  receive  any  comments.  The 
information  presented  in  the  proposed 
rule  document  still  provides  a  basis  for 
this  final  rule.  In  addition,  the  proposed 
rule  requested  Paperwork  Reduction  Act 
(PRA)  comments  concerning  the 
collection  of  information  regarding 
clauses  and  provisions  for  use  in  both 
commercial  and  non-commercial  item, 
service,  and  construction  solicitations 
and  contracts.  No  comments  were 
received  by  the  Office  of  Management 
and  Budget  (OMB).  The  reporting  and 
recordkeeping  requirements  of  the 
proposed  rule  have  been  approved  by 
OMB;  clearance  niipibers  have  been 
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assigned  to  the  provisions  and  clauses 
contained  therein.  Therefore,  based  on 
the  rationale  set  forth  in  the  proposed 
rule  document,  we  are  adopting  the 
provisions  of  the  proposed  rule  as  a 
final  rule  with  no  changes,  except  for 
nonsubstantive  changes  to  reflect,  at  48 
CFR  801.301-70(c).  the  new  PRA 
clearance  niunbers  assigned  by  0MB. 
for  correction  to  references  made  in 
811.202(a),  and  for  changes  made  in 
811.202  to  update  the  title  for  the 
Federal  Hospital  Subsistence  Guide, 
which  has  been  incorporated  into  the 
Federal  Supply  Catalog,  Stock  List,  FSC 
Group  89,  Subsistence,  as  Part  IV. 

The  Secretary  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  This  rule 
would  have  a  minuscide  efiiect,  if  any, 
on  small  businesses.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  this  rule  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
reqiiirements  of  §§  603  and  604. 

List  of  Subjects 

48  CFR  Parts  810.  811,  and  812 

Government  procurement. 

48  CFR  Parts  801. 836  and  852 

Govermnent  procurement.  Reporting 
and  recordkeeping  requirements. 

48  CFR  Part  870 

Asbestos,  Frozen  foods,  Government 
procurement.  Telecommunications. 

Approved:  March  26, 1998. 
Togo  D.  West,  Jr., 

Acting  Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  48  CFR  Chapter  8  is  amended 
as  follows: 

1.  The  authority  citation  for  parts  801, 
836,  and  852  continues  to  read  as 
follows: 

Authority:  38  U.S.C  501  and  40  U.S.C. 
486(c). 

PART  801— VETERANS  AFFAIRS 
ACQUISITION  REGULATIONS  SYSTEM 

801.301-70(c)    [Amended] 

2.  In  part  801,  the  chart  contained  in 
§  801.301-70(c)  is  revised  to  read  as 
follows: 

801.301-70    Paperwork  Reduction  Act 
requirements. 

(c)*  •  • 


48  C^Rpart  or  section  where 
kieiiUiied  and  described 

Current 

0MB  oon- 

troiNo. 

809.504(d) 

819.7003 

836.606-71  _ 

852219-70 

852211-70 

85221 1-74 

86221 1-75 

85221 1-77 

852214-70  ..„ 

852236-72 

852236-79 

852236-81  ttwougti  862236- 
85  „ 

2900-0418 
2900-0445 
?90(M>422 
2900-0584 

2900-0587 
2900-0588 
2900-0686 
2900-0685 
2900-0593 
2900-0422 
2900-0422 

2900-0422 

852236-88 

852237-71  

852270-03 ...>. 

871 201-2 . 

2900-0422 
2900-0590 
2900-0589 
290(M>416 

PART  810    [REMOVED] 

3.  Under  the  authority  of  38  U.S.C. 
501  and  40  U.S.C.  486(c),  Part  810  is 
removed. 

4.  Part  811  is  added  to  read  as  follows: 

PART  811— DESCRIBING  AGENCY 
NEEDS 


dOC> 

811.001 


Definitions. 


Subpart  811.1— Selecting  and  Devaioping 
Requlraments  Documents 

81 1 .  104    Items  particular  to  one 

manufacturer. 
811.104-70    Purchase  descriptions. 
811.104-71    Bid  evaluation  and  award. 
811. 104-72    Procedure  for  negotiated 

procurements. 

Subpart  811.2— Uaing  and  Maintaining 
Raqulremants  Documents 

811.202    Maintenance  of  standardization 

documents. 
811.204    Solicitation  provisions  and 

contract  clauses. 

Subpart  811.4— OaHvary  or  Performance 
Schedules 

811.404    Contract  clauses. 
Subpart  811.5-iJquidatad  Damagaa 

811.502    Policy. 
811.504    Contract  clauses. 

Subpart  811.6— Priorlttea  and  Allocations 

811.602    General. 

Authority:  38  U.S.C  501  and  40  U.S.C 
486(c). 

811.001  Dannltions. 

(a)  Brand  name  product  means  a 
commercial  product  described  by  brand 
name  and  make  or  model  number  or 
other  appropriate  nomenclatiu^  by 
which  such  product  is  offered  for  sale 
to  the  public  by  the  particular 
manufecturer,  producer  or  distributor. 

(b)  Salient  characteristics  are  those 
particular  characteristics  that 


specifically  describe  the  essential 
physical  and  functional  features  of  the 
material  or  service  required.  They  are 
those  essential  physical  or  functional 
features  which  are  identified  in  the 
specifications  as  a  mandatory 
requirement  which  a  proposed  "equal" 
product  or  material  mtist  possess  in 
order  for  the  bid  to  be  considered 
responsive.  Bidders  must  furnish  all 
descriptive  Iiteratiu«  and  bid  samples 
reqtiired  by  the  solicitation  to  establish 
such  "equality". 

Subpart  811.1— Selecting  and 
Developing  Requlremente  Documenta 

811.104   ttsmsparttcularloone 
manufacturer. 

(a)  Specifications  shall  be  written  in 
accordance  with  FAR  11.002  tmless 
otherwise  justified  by  the  specification 
writer  and  approved  by  the  contracting 
officer  as  described  in  paragraph  (b)  of 
this  section.  The  contract  file  shall  be 
documented  accordingly. 

(b)  When  it  is  determmed  that  a 
particular  physical  or  functional 
characteristic  of  only  one  product  will 
meet  the  minimum  requirements  of  the 
Department  of  Veterans  Afliairs  (see  FAR 
11.104)  or  that  a  "brand  name  or  equal" 
purchase  description  will  be  used,  the 
specification  writer,  whether  agency 
personnel,  architect-engineer,  or 
consultant  with  which  the  Department 
of  Veterans  Affairs  has  contracted,  shall 
separately  identify  the  item(s)  to  the 
contracting  officer  and  provide  a  full 
written  justification  of  die  reason  the 
particular  characteristic  is  essential  to 
the  Government's  requirements  or  why 
the  "brand  name  or  equal"  purchase 
description  is  necessary.  The 
contracting  officer  shall  make  the  final 
determination  whether  restrictive 
specifications  or  "brand  name  or  equal" 
purchase  descriptions  will  be  included 
in  the  solicitation. 

(c)  Piuchase  descriptions  that  contain 
references  to  one  or  more  brand  name 
products  may  be  used  only  in 
accordance  with  811.104-70,  811.104- 
71,  and  811.104-72.  In  addition, 
purchase  descriptions  that  contain 
references  to  one  or  more  brand  name 
products  shall  be  followed  by  the  words 
"or  equal,"  except  when  the  acquisition 
is  fully  justified  under  FAR  6.3  and 
VAAR  806.3.  Acceptable  brand  name 
products  should  be  listed  in  the 
solicitation.  Where  a  "brand  name  or 
equal"  purchase  description  is  used, 
prospective  contractors  must  be  given 
the  opportunity  to  offer  products  other 
than  those  specifically  referenced  by 
brand  name  if  such  oUier  products  are 
determined  by  the  Government  to  hilly 
meet  the  salient  characteristics  hsted  in 
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the  invitation.  The  contract  file  will  be 
documented  in  accordance  with 
paragraph  (b)  of  this  section,  justifying 
the  need  for  use  of  a  brand  name  or 
equal  description. 

(d)  "Brand  name  or  equal"  purchase 
descriptions  shall  set  forth  those  saUent 
physical,  functional,  or  other 
characteristics  of  the  referenced 
products  which  are  essential  to  the 
minimum  needs  of  the  Government.  For 
example,  when  interchangeabiUty  of 
parts  is  required,  such  requirement 
should  be  specified.  Purchase 
descriptions  shall  contain  the  following 
information  to  the  extent  available  and 
include  such  other  information  as  is 
necessary  to  describe  the  item  required: 

(1)  Complete  common  generic 
identification  of  the  item  required; 

(2)  AppUcable  model,  make  or  catalog 
number  for  each  brand  name  product 
referenced,  and  identity  of  the 
commercial  catalog  in  which  it  appears; 
and 

(3)  Name  of  manufacturer,  producer 
or  distributor  of  each  brand  name 
product  referenced  (and  address  if  not 
well  known). 

(e)  When  necessary  to  describe 
adequately  the  item  required,  an 
applicable  commercial  catalog 
description  or  pertinent  extract  may  be 
used  if  such  description  is  identified  in 
the  solicitation  as  being  that  of  the 
particular  named  manufacturer, 
producer  or  distributor.  The  contracting 
officer  will  insure  that  a  copy  of  any 
catalogs  referenced  (except  parts 
catalogs)  is  available  on  request  for 
review  by  bidders  at  the  purchasing 
office. 

(f)  Except  as  noted  in  paragraph  (d)  of 
this  section,  purchase  descriptions  shall 
not  include  either  minimum  or 
maximiun  restrictive  dimensions, 
weights,  materials  or  other  salient 
characteristics  which  are  unique  to  a 
brand  name  product  or  which  would 
tend  to  eliminate  competition  or  other 
products  which  are  only  marginally 
outside  the  restrictions.  However, 
purchase  description  may  include 
restrictive  dimensions,  weights, 
materials  or  other  salient  characteristics 
if  such  restrictions  are  determined  in 
writing  by  the  user  to  be  essential  to  the 
Coverrunent's  requirements,  the  brand 
name  of  the  product  is  included  in  the 
purchase  description,  and  all  other 
determinations  required  by  811.104  are 
made. 

811.104-70    Purchase  descriptions. 

(a)  When  any  purchase  description, 
including  a  "brand  name  or  equal" 
purchase  description,  is  used  in  a 
solicitation  for  a  supply  contract  to 
describe  required  items  of  mechanical 


equipment,  the  solicitation  will  include 
the  clauses  in  852.211-70  (Service  Data 
Manual)  and  in  852.211-71  (Guarantee). 

(b)  Solicitations  using  "brand  name  or 
equal"  purchase  descriptions  will 
contain  the  "brand  name  or  equal" 
clause  in  852.211-77,  and  the  provision 
set  forth  at  FAR  52.214-21,  Descriptive 
Literature.  Contracting  officers  are 
cautioned  to  review  the  requirements  at 
FAR  14.202-5(d)  when  utilizing  the 
descriptive  literat\u«  provision. 

(c)  Except  as  provided  in  paragraph 
811.104-70(d),  when  a  "brand  name  or 
equal"  purchase  description  is  included 
in  an  invitation  for  bids,  the  following 
shall  be  inserted  after  each  item  so 
described  in  the  solicitation,  for 
completion  by  the  bidder: 

Bidding  on: 

Manufacturer  name    

Brand     

No. ^ 

(d)(1)  When  component  parts  of  an 
end  item  are  described  in  the 
solicitation  by  a  "brand  name  or  equal" 
piut:hase  description  and  the 
contracting  officer  determines  that  the 
clause  in  811.104-70(b)  is  inapplicable 
to  such  component  parts,  the 
requirements  of  811.104-70(c)  shall  not 
apply  with  respect  to  such  component 
parts.  In  such  cases,  if  the  clause  is 
included  in  the  solicitation  for  other 
reasons,  a  statement  substantially  as 
follows  also  shall  be  included: 

The  clause  entitled  "Brand  Name  or  Equal" 
does  not  apply  to  the  following  component 
parts  (list  the  component  parts  to  which  the 
clause  does  not  apply):  and 

(2)  In  the  alternative,  if  the 
contracting  officer  determines  that  the 
clause  in  81l.l04-70(b)  shall  apply  to 
only  certain  such  component  parts,  the 
requirements  of  8 11.1 04-70  (c)  shall 
apply  to  such  component  parts  and  a 
statement  substantially  as  follows  also 
shall  be  included: 

The  clause  entitled  "Brand  Name  or  Equal" 
applies  to  the  following  component  parts  (list 
the  component  parts  to  which  the  clause 
applies): 

(e)  When  a  solicitation  contains 
"brand  name  or  equal"  purchase 
descriptions,  bidders  who  offer  brand 
name  products,  including  component 
parts,  referenced  in  such  descriptions 
shall  not  be  required  to  furnish  bid 
samples  of  the  referenced  brand  name 
products.  However,  solicitations  may 
require  the  submission  of  bid  samples  in 
the  case  of  bidders  offering  "or  equal" 
products.  If  bid  samples  are  required, 
the  solicitation  shall  include  the 
provision  set  forth  at  FAR  52.214-20, 
Bid  Samples.  The  bidder  must  still 
furnish  all  descriptive  literature  in 


accordance  with  and  for  the  purpose  set 
forth  in  the  "Brand  Name  or  Equal" 
clause,  852.211-77(c)(l)  and  (2),  even 
though  bid  samples  may  not  be 
required. 

811.104-71    Bid  evaluation  and  award. 

(a)  Bids  offering  products  that  differ 
fit)m  brand  name  products  referenced  in 
a  "brand  name  or  equal"  purchase 
description  shall  be  considered  for 
award  when  the  contracting  officer 
determines  in  accordance  with  the 
terms  of  the  clause  at  852.211-77  that 
the  offered  products  are  clearly 
identified  in  the  bids  and  are  equal  in 
all  material  respects  to  the  products 
specified. 

(b)  Award  doamients  shall  identify, 
or  incorporate  by  reference,  an 
identification  of  the  specific  products 
which  the  contractor  is  to  furnish.  Such 
identification  shall  include  any  brand 
name  and  make  or  model  number, 
descriptive  material,  and  any 
modifications  of  brand  name  products 
specified  in  the  bid.  Included  in  this 
requirement  are  those  instances  when 
the  descriptions  of  the  end  items 
contain  "brand  name  or  equal" 
purchase  descriptions  of  component 
parts  or  of  accessories  related  to  the  end 
item,  and  the  clause  at  852.211-77  was 
applicable  to  such  component  parts  or 
accessories  (see  811.104-70(d)(2)). 

811.104-72    Procedure  for  negotiated 
procurements. 

(a)  The  policies  and  procedures 
prescribed  in  811.104-70  and  811.104- 
71  should  be  used  as  a  guide  in 
developing  adequate  piut^hase 
descriptions  for  negotiated 
prociu^ments. 

(b)  The  clause  at  852.211-77  may  be 
adapted  for  use  in  negotiated 
prociu^ments.  If  use  of  the  clause  is  not 
practicable  (as  may  be  the  case  in 
unusual  and  compelling  urgency 
purchases),  suppliers  shall  be  suitably 
informed  that  proposals  offering 
products  different  from  the  products 
referenced  by  brand  name  will  be 
considered  if  the  contracting  officer 
determines  that  such  offered  products 
are  equal  in  all  material  respects  to  the 
products  referenced. 

Subpart  811.2— Using  and  Maintaining 
Requirements  iSocuments 

81 1 .202    Maintenance  of  standardization 
documents. 

(a)  Military  and  departmental 
specifications.  Contracting  officers  may, 
when  they  deem  it  to  be  advantageous 
to  the  Department  of  Veterans  Affairs, 
utilize  these  specifications  when 
procuring  supplies  and  equipment 
costing  less  than  the  simplified 
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acquisition  threshold.  However,  when 
purchasing  items  of  ponshable 
subsistence,  contracting  officers  shall 
observe  only  those  exemptions  set  forth 
in  paragraphs  (b)(2)  and  (b)(3)  of  this 
section. 

(b)  Nutrition  and  Food  Service 
specifications.  (1)  The  Department  of 
Veterans  Affairs  has  adopted  for  use  in 
the  prociuement  of  packinghouse 
products,  the  purchase  descriptions  and 
specifications  set  forth  in  the 
Institutional  Meat  Purchase 
Specifications  (IMPS),  and  the  IMPS 
General  Requirements,  which  have  been 
developed  by  the  U.S.  Department  of 
Agriculture.  Purchase  descriptions  and 
specifications  for  dairy  products, 
poultry,  eggs,  fresh  and  frozen  fruits  and 
vegetables,  as  well  as  certain 
packinghouse  products  selected  from 
the  IMPS  e^>ecially  for  Department  of 
Veterans  Afrairs  use,  are  contained  in 
Part  IV  of  the  Federal  Supply  Catalog. 
Stock  List,  FSC  Group  89,  Subsistence, 
Publication  No.  C8900-SL.  A  copy  of 
Part  IV  of  this  catalog  and  the  IMPS  may 
be  obtained  from  any  Department  of 
Veterans  Affairs  contracting  officer. 

(2)  The  military  specifications  for 
meat  and  meat  products  contained  in 
Part  IV  of  the  Federal  Supply  Catalog, 
Stock  List,  FSC  Group  89,  Subsistence, 
shall  be  used  by  the  Department  of 
Veterans  Affairs  only  when  purchasing 
such  items  of  subsistence  from  the 
Defense  Logistics  Agency  (DLA). 
MiUtary  specifications  for  poultry,  eggs, 
and  egg  products  contained  in  Part  IV  of 
the  Federal  Supply  Catalog,  Stock  List, 
FSC  Group  89,  Subsistence,  may  be 
used  when  purchasing  either  from  DLA 
or  frY)m  local  dealers. 

(3)  Except  as  authorized  in  part  846  of 
this  chapter,  contracting  officers  shall 
not  deviate  from  the  specifications 
contained  in  Part  IV  of  the  Federal 
Supply  Catalog,  Stock  List,  FSC  Group 
89,  Subsistence,  and  the  IMPS  without 
prior  approval  of  the  Deputy  Assistant 
Secretary  for  Acquisition  and  Materiel 
Management. 

(4)  Items  of  meat,  cured  pork  and 
poultry  not  listed  in  either  Part  IV  of  the 
Federal  Supply  Catalog,  Stock  List,  FSC 
Group  89,  Subsistence,  or  the  IMPS,  will 
not  be  purchased  without  prior  approval 
of  the  Deputy  Assistant  Secretary  for 
Acquisition  and  Materiel  Management. 

(c)  Department  of  Veterans  Affairs 
specifications.  (1)  The  Director, 
PubUcations  Service,  is  responsible  for 
developing,  publishing,  and  distributing 
Department  of  Veterans  Affairs 
specifications  covering  printing  and 
binding. 

(2)  Etepartment  of  Veterans  Affairs 
specifications,  as  they  are  revised,  are 
placed  in  stodc  in  the  VA  Forms  and 


Publications  Depot.  Facility 
reoiiirements  for  these  specifications 
will  be  requisitioned  fttxa  that  source, 
(d)  Government  paper  specification 
standards.  (1)  Invitations  for  bids, 
requests  for  proposals,  piut:hase  orders, 
or  other  procurement  instruments 
covering  the  purchase  of  paper  stocks  to 
be  used  in  duplicating  or  printing,  or 
which  specify  the  paper  stocks  to  be 
used  in  buying  printing,  binding,  or 
duplicating,  will  require  that  such  paper 
stocks  be  in  accordance  with  the 
Government  Paper  Specification 
Standards  issueid  by  the  Joint  Committee 
on  Printing  of  Congress. 

(2)  All  bmding  or  rebinding  of  books, 
magazines,  pamphlets,  newspapers,  slip 
cases  and  boxes  Mrill  be  procured  in 
accordance  with  Government  Printing 
Office  (GPO)  specifications  and  will  be 
procured  bom  the  servicing  GPO 
Regional  Printing  Procurement  Office 
or,  when  appropriate,  from  commercial 
sources. 

(3)  There  are  three  types  of  binding/ 
rebinding:  Class  A  (haird  cover);  Perfect 
(glued);  and  Lumbinding  (sewn).  The 
most  suitable  type  of  binding  will  be 
procured  to  satisfy  the  requirements, 
based  upon  the  intended  use  of  the 
bound  material. 


811.204 
contract 


Solicitation  provision*  and 


Specifications.  When  product 
specifications  are  cited  in  an  invitation 
for  bids  or  requests  for  proposals,  the 
citation  shall  include  desired  options 
and  shall  conform  to  the  following: 


Shall  be  type . 


_,  grade . 


in  accordance  with  (type  of  specification)  No. 

,  dated and  amendment 

dated 

and     . 


,  except  paragraphs 


.  which  are  amended 


as  follows: 


Subpart  811.4— Delivary  or 
Performanca  Schadulaa 

811.404    Contract  dauMS. 

When  deUvery  is  required  by  or  on  a 
particular  date,  the  time  of  delivery 
clause  set  forth  in  FAR  52.211-8  as  it 
relates  to  f.o.b.  destination  contracts 
will  state  that  the  delivery  date 
specifietfis  the  date  by  which  the 
shipment  is  to  be  delivered,  not  the 
shipping  date.  In  f.o.b.  origin  contracts, 
the  clause  will  state  that  the  date 
specified  is  the  date  shipment  is  to  be 
accepted  by  the  carrier. 

Subpart  811.5— Uquidatad  Dantagaa 

811.502   Policy. 

Liquidated  damages  provisions  will 
not  be  routinely  included  in  supply  or 
construction  contracts,  regardless  of 
dollar  amount.  The  decision  to  include 


liquidated  damages  provisims  will 
conform  to  the  criteria  in  FAR  11.502. 
In  making  this  decision,  consideration 
will  be  given  to  whether  the  necessity 
for  timely  delivery  or  performance  as 
required  in  the  contract  schedule  is  so 
critical  that  a  probable  increase  in 
contract  price  is  fustified.  Liquidated 
damages  provisions  will  not  be  included 
as  insiuwice  against  selection  of  a  non- 
responsible  bidder,  as  a  substitute  for 
efficient  contract  administration,  or  as  a 
penalty  for  failing  to  perform  on  time. 

8m04   Contract  dausaa. 

When  the  Uquidated  damages  clause 
prescribed  in  FAR  52.211-11  or  52.211- 
12  is  to  be  used  and  where  partial 
performance  may  be  utilized  to  the 
advantage  of  the  Government,  the  clause 
in  852.211-78  will  be  included  in  the 
contract. 

Subpart  81 1 .6— Prioritiaa  and 
Allocationa 

811.602    Qanerai. 

(a)  Priorities  and  allocations  of  critical 
materials  are  controlled  by  the 
Department  of  Commerce.  Essentially, 
such  priorities  and  allocations  are 
restricted  to  projects  having  a  direct 
connection  with  supporting  current 
defense  needs.  The  Department  of 
Veterans  Affairs  is  not  authorized  to 
assign  a  priority  rating  to  its  purchase 
orders  or  contracts  involving  the 
acquisition  or  use  of  critical  materials. 

(b)  In  those  instances  where  it  has 
been  technically  established  that  it  is 
not  feasible  to  use  a  substitute  material, 
the  Department  of  Commerce  has  agreed 
to  assist  us  in  obtaining  critical 
materials  for  maintenance  and  repair 
projects.  They  will  also,  where  possible, 
render  assistance  in  connection  with  the 
purchase  of  new  items,  which  may  be  in 
short  supply  because  of  their  use  in 
connection  with  the  defense  effort. 

(c)  Contracting  officers  having 
problems  in  acquiring  critical  materials 
will  ascertain  all  the  facts  necessary  to 
enable  the  Department  of  Conunerce  to 
render  assistance  to  the  Department  of 
Veterans  Affairs  in  acquiring  these 
materials.  The  contracting  officer  will 
submit  a  request  for  assistance 
containing  the  following  information  to 
the  Deputy  Assistant  Secretary  for 
Acquisition  and  Materiel  Management 

(90): 

(1)  A  description  of  the  maintenance 
and  repair  project  or  the  new  item, 
whichever  is  applicable; 

(2)  The  critical  material  and  the 
amoimt  required; 

(3)  The  contractor's  sources  of  supply, 
including  any  addresses.  If  the  source  is 
other  than  the  maniifacturer  or 
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producer,  also  list  the  name  and  address 
of  the  manufacturer  or  producer; 

(4)  The  Department  of  Veterans 
Affairs  contract  or  purchase  order 
number: 

(5)  The  contractor's  purchase  order 
number,  if  known,  and  the  delivery  time 
requirement  as  stated  in  the  solicitation 
or  offer; 

(6)  The  additional  time  the  contractor 
claims  will  be  necessary  to  effect 
delivery  if  priority  assistance  is  not 
provided; 

(7)  The  nature  and  extent  of  the 
emergency  that  will  be  generated  at  the 
station,  e.g., 

(i)  damage  to  the  physical  plant, 
(ii)  impairment  of  the  patient  care 

program, 
(iii)  creation  of  safety  hazards,  and 
(iv)  any  other  pertinent  condition  that 

will  result  because  of  failure  to  secure 

assistance  in  obtaining  the  critical 

materials;  and 

(8)  If  applicable,  a  statement  that  the 
item  required  is  for  use  in  a 
construction  contract  which  was 
authorized  by  the  Chief  Facilities 
Management  Officer,  Office  of  Facilities 
Management,  to  be  awarded  and 
administered  by  the  facility  contracting 
officer. 

5.  Part  812  is  revised  to  read  as 
follows: 

PART  812— ACQUISITION  OF 
COMMERCIAL  ITEMS 

Subpart  812.3 — Solicitation  Provisions  and 
Contract  Clauses  for  ttw  Acquisition  of 
Coimnarclai  Itstns 

dec. 

812.301  Solicitation  provisions  and 
contract  clauses  for  the  acquisition  of 
commercial  items. 

812.302  Tailoring  of  provisions  and  clauses 
for  the  acquisition  of  commercial  items. 

Authority:  38  U.S.C.  501  and  40  U.S.C 
486(c). 

PART  812— ACQUISITION  OF 
COMMERaAL  ITEMS 

81 2.301    Solicitation  provisions  and 
contract  ciausss  for  ttw  acquisition  of 
commercial  Kama. 

(a)  NotAvithstanding  prescriptions 
contained  elsewhere  in  the  VAAR, 
when  acquiring  commercial  items, 
contracting  officers  shall  be  required  to 
use  only  those  provisions  and  clauses 
prescribed  in  this  part. 

(b)  The  provision  and  clause  in  the 
following  VAAR  sections  shall  be  used, 
in  accordance  with  th6  prescriptions 
contained  therein  or  elsewhere  in  the 
VAAR.  in  requests  for  quotations, 
solicitations,  or  contracts  for  the 
acquisition  of  commercial  items: 

(1)  852.219-70,  Veteran-owned  small 
business. 


(2)  852.270-4,  Commercial 
advertising. 

(c)  The  provisions  and  clauses  in  the 
following  VAAR  sections  shall  be  used, 
when  appropriate,  in  accordance  with 
the  prescriptions  contained  therein  or 
elsewhere  in  the  VAAR,  in  requests  for 
quotations,  solicitations,  or  contracts  for 
the  acquisition  of  commercial  items: 

(1)  852.211-71,  Guarantee  clause. 

(2)  852.211-72,  Inspection. 

(3)  852.211-73.  Frozen  processed 
foods. 

(4)  852.211-74,  Telecommunications 
equipment. 

(5)  852.211-75,  Technical  industry 
standards. 

(6)  852.214-70,  Caution  to  bidders- 
bid  envelopes. 

(7)  852.216-70,  Estimated  quantities 
for  requirements  contracts. 

(8)  852.229-70,  Purchases  from 
patient's  funds. 

(9)  852.229-71,  Purchases  for  patients 
using  Government  funds  and/or 
personal  funds  of  patients. 

(10)  852.233-70,  Protest  content. 

(11)  852.237-70.  Contractor 
responsibilities. 

(12)  852.237-71,  Indemnification  and 
insurance  (vehicle  and  aircraft  service 
contracts). 

(13)  852.270-1,  Representatives  of  . 
contracting  officers. 

(14)  852.270-2,  Bread  and  bakery 
products. 

(15)  852.270-3,  Purchase  of  shell  fish. 

(d)  The  clauses  in  the  following 
VAAR  sections  shall  be  used,  when 
appropriate,  in  accordance  vdth  the 
prescriptions  contained  therein  or 
elsewhere  in  the  VAAR,  in  requests  for 
quotations,  solicitations,  or  contracts  for 
the  acquisition  of  commercial  items, 
provided  the  contracting  officer 
determines  that  use  of  the  clauses  is 
consistent  with  customary  commercial 
practices. 

(1)  852.211-70,  Requirements  for 
operating  and  maintenance  manuals. 

(2)  852.211-77.  Brand  name  or  equal. 

(e)  The  contracting  officer  shall  insert 
the  clause  in  852.271-70.  Services 
provided  eligible  beneficiaries,  by 
reference,  in  all  requests  for  quotations, 
solicitations,  and  contracts  meeting  the 
prescription  contained  therein. 

(f)  Clauses  are  not  required  for  micro- 
purchases  using  the  procedures  of  this 
part  or  part  813.  However,  this  does  not 
prohibit  the  use  of  any  clause  prescribed 
in  this  part  or  elsewhere  in  this  chapter 
in  micro-purchases  when  determined  by 
the  contracting  officer  to  be  in  the 
Government's  best  interest. 


81 2.302    Tailoring  of  provlalona  and 
clauses  for  the  acquisition  of  commercial 
itsms. 

Agency  procedures  for  approval  of  ' 
waivers:  Waivers  to  tailor  solicitations 
in  a  manner  that  is  inconsistent  with 
customary  commercial  practice  shall  be 
prepared  by  contracting  officers  in 
accordance  with  FAR  12.302(c).  Waiver 
requests  shall  be  submitted  to  the 
contracting  officer's  next  higher  level 
supervisor  for  approval.  Approved 
requests  shall  be  retained  in  the  contract 
file. 

PART  836— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

836.202    [Amended] 

6.  In  part  836,  §  836.202(a)  is 
amended  by  removing  "part  810"  and 
adding,  in  its  place,  "part  811". 

836.206    [Amended] 

7.  In  part  836.  §  836.206  is  amended 
by  removing  "812.202"  and  adding,  in 
its  place,  "811.502";  by  removing 
"852.212-70"  and  adding,  in  its  place, 
"852.211-78";  and  by  removing 
"52.212-5"  and  adding,  in  its  place, 
"52.211-12". 

PART  852-SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

8.  Part  852  is  amended  by 
redesignating  the  following  sections  as 
set  foith  below: 


Old  section 

New  section 

852210-70 

852210-71 

852.21 0-72 

85?211-70 
852211-71 
852.21 1-72 

8522 1 0-73 

852.211-73 

852210-74  

85?210-75 

852210-76 

852211-74 
aK>211-75 
852211-76 

852.210-77    [Redesignated  aa  852.211-77] 

9.  In  part  852,  §852.210-77  is 
redesignated  as  §  852.211-77  and  the 
introductory  text  is  amended  by 
removing  "810.004"  and  adding,  in  its 
place.  "811.104". 

852.212-70    [Redesignated  as  852.211-78] 

10.  In  part  852,  §852.212-70  is 
redesignated  as  §  852.211-78,  and  the 
introductory  text  is  amended  by 
removing  "812.204"  and  adding,  in  its 
place.  "811.504". 

852.219-70    [Amended] 

11.  In  part  852,  §  852.219-70 
introductory  text  is  amended  by 
removing  "819.7003(a)"  and  adding,  in 
its  place,  "819.7003(b)". 
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862.229-70    [AmMKtod] 

12.  In  part  852.  §  852.229-70 
introductory  text  is  amended  by  adding 
"or,  if  the  contract  is  for  commercial 
items,  in  Ueu  of  paragraph  (k),  Taxes,  in 
FAR  clause  52.212-4"  immediately  after 
"in  FAR  52.229-1". 

862.229-71    (Amended] 

13.  hi  part  852,  §852.229-71 
introductory  text  is  amended  by  adding 
"or,  if  the  contract  is  for  commercial 
items,  as  an  addendum  to  FAR  clause 
52.212-4"  immediately  after  "in  FAR 
52.229-1". 

862.271-70   [Amended] 

14.  hi  part  852,  §852.271-70  is 
amended  by  removing  "Chief  Medical 
Director"  and  adding,  in  its  place, 
"Under  Secretary  for  Health". 

PART  870-SPEaAL  PROCUREMENT 
CONTROLS  « 

15.  The  authority  citation  for  part  870 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501  and  40  U.S.C 
486(c). 

870.112    [Amended] 

16.  In  part  870,  §870.112,  paragraph 
(a)  is  amended  by  removing  "852.210- 
74"  and  adding,  in  its  place,  "852.211- 
74",  Footnote  1  is  amended  by  removing 
"Veterans  Administration"  and  adding, 
in  its  place,  "Department  of  Veterans 
Affairs",  paragraph  (b)  is  amended  by 
removing  "852.210-74"  and  adding,  in 
its  place,  "852.211-74",  by  removing 
"the  Office  of  Information  Resoiutss 
Operations"  and  adding,  in  its  place, 
"Teleconunimications  Support 
Service";  by  removing  "(93)"  each  time 
it  appears  in  paragraphs  (b)  and  (c)(1) 
and  adding,  in  its  place,  ",  Acquisition 
Administration  Team". 

[FR  Doc.  98-9135  Filed  4-8-98;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1843  and  1852 

Suitable  Adjustments  Under  Contracts 
for  Construction,  Dismantling, 
Demolishing,  or  Renwving 
Improvements 

agency:  Office  of  Procurement,  Contract 

Management  Division,  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  amends 
NASA's  Federal  Acquisition  Regulation 


Supplement  (NFS)  to  set  forth  an 
agency-wide  clause  that  may  be  used  for 
equitable  adjustments  under  contracts 
for  construction,  dismantling, 
demoUshing,  or  removing 
improvements  that  are  contemplated  to 
be  fixed-price  and  exceed  the  simpUfied 
acquisition  threshold. 

EFFECTIVE  DATE:  April  9. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Le  Cren,  Telephone: 
(202) 358-0444. 

SUPPLEMBITARY  INFORMATION: 
Background 

On  December  8, 1997,  a  proposed  rule 
to  amend  the  NFS  to  estabUsh  an 
agency-wide  clause  to  handle  equitable 
adjustments  imder  fixed-price  contracts 
in  excess  of  the  simpUfied  acquisition 
threshold  for  construction,  dismantling, 
demoUshing,  or  removing 
improvements  was  published  in  the 
Federal  Register  (62  FR  64545-64546) 
for  comment.  Comments  were  submitted 
by  only  one  commenter  who  took 
exception  to  several  aspects  of  the 
proposed  rule.  The  comments  were 
reviewed  and  considered;  however,  no 
changes  were  made  to  the  proposed  rule 
as  a  result  of  them. 

Impact 

NASA  certifies  that  this  proposed 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et.  seq.). 
This  rule  does  not  impose  any  reporting 
or  record  keeping  requirements  subject 
to  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  48  CFR  Parts  1843 
and  1852 

Government  procurement. 
Tom  Luedtke,  ~ 

Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  1843  and  1852 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1843  and  1852  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2743(c)(l]. 

PART  1843-CONTRACT 
MODIFICATIONS 

1843.205-70    [Amended] 

2.  In  section  1843.205-70,  the  heading 
is  revised,  paragraphs  (a),  (b),  and  (c)  are 
redesignated  as  (a)(1),  (2),  and  (3),  and 

a  new  paragraph  (b)  is  added  to  read  as 
follows: 

1843.205-70    NASA  contract  clauses. 


(b)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 
1852.243-72,  Equitable  Adjustments,  in 
soUdtations  and  contracts  for— 

(1)  Dismantling,  demoUshing,  or 
removing  improvements;  or 

(2)  Construction,  when  the  contract 
amount  is  expected  to  exceed  the 
simpUfied  acquisition  threshold  and  a 
fixed-price  contract  is  contemplated. 

PART  1852-SOUCITAT10N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1862.243-70^  [Amandad] 

3.  In  section  1852.243-70, 
introductory  text,  the  prescription 
"1843.205-70(a)"  is  revised  to  read 
"1843.205-70(a)(l)". 

4.  In  Alternate  I  to  section  1852.243- 
70,  the  prescription  "1843.205-70(b)"  is 
revised  to  read  "1843.205-70(a)(2). 

5.  In  Alternate  II  to  section  1852.243- 
70,  the  prescription  "1843.205-70(c)"  is 
revised  to  read  "1843.205-70(a)(3)". 

6.  Section  1852.243-72  is  added  to 
read  as  foUows: 

1862.243-72    EqultaMe  Adjustments. 

As  prescribed  in  1843.205-70(b), 
insert  the  following  clause. 

Equitable  Adjustments  April  1998 

(a)  The  provisions  of  all  other  clauses 
contained  in  this  contract  which  provide  for 
an  equitable  adjustment,  including  those 
clauses  incorporated  by  reference  with  the 
exception  of  the  "Suspension  of  Work" 
clause  (FAR  52.242-14),  are  supplemented  as 
follows: 

Upon  written  request,  the  Contractor  shall 
submit  a  proposal  for  review  by  the 
Government.  The  proposal  shall  be  submitted 
to  the  contracting  officer  within  the  time 
limit  indicated  in  the  request  or  any 
extension  thereto  subsequently  granted.  The 
proposal  shall  provide  an  itemized 
breakdown  of  all  increases  and  decreases  in 
the  contract  for  the  Contractor  and  each 
subcontractor  in  at  least  the  following  detail: 
material  quantities  and  costs;  direct  labor 
hours  and  rates  for  each  trade;  the  associated 
FICA,  FUTA,  SUTA,  and  Workmen's 
Compensation  Insurance;  and  equipment 
hours  and  rates. 

(b)  The  overhead  percentage  cited  below 
shall  be  considered  to  include  all  indirect 
costs  including,  but  not  limited  to,  field  and 
office  supervisors  and  assistants,  incidental 
job  burdens,  small  tools,  and  general 
overhead  allocations.  "Commission"  is 
defined  as  profit  on  work  performed  by 
others.  The  percentages  for  overhead,  profit, 
and  commission  are  negotiable  according  to 
the  nature,  extent,  and  complexity  of  the 
work  involved,  but  in  no  case  shall  they 
exceed  the  following  ceilings: 
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Overhead 
(percent) 

Profit  (per- 
cent) 

Commission 

To  Contractor  on  work  performed  by  other  than  its  own  forces 

To  first  tier  subcontractor  on  work  oerformed  bv  its  subcontractors 

10 

10 

10 
10 

To  Contractor  and/or  subcontractors  on  work  performed  with  their  own  forces 

(c)  Not  more  than  four  percentages  for 
overhead,  profit,  and  commission  shall  be 
allowed  regardless  of  the  number  of 
subcontractor  tiers. 

(d)  The  Contractor  or  subcontractor  shall 
not  be  allowed  overhead  or  commission  on 
the  overhead,  profit,  and/or  commission 
received  by  its  subcontractors. 

(e)  Equitable  adjustments  for  deleted  work 
shall  include  credits,  limited  to  the  same 
percentages  for  overhead,  profit,  and 
commission  in  paragraph  (b)  of  this  clause. 


(f)  On  proposals  covering  both  increases 
and  decreases  in  the  amount  of  the  contract, 
the  application  of  the  overhead,  profit,  and 
commission  shall  be  on  the  net  change  in 
direct  costs  for  the  Contractor  or  the 
subcontractor  {jerforming  the  work. 

(g)  After  receipt  of  the  Contractor's 
proposal,  the  contracting  officer  shall  act 
within  a  reasonable  period,  provided  that 
when  the  necessity  to  proceed  with  a  change 
does  not  permit  time  to  properly  check  the 
proposal,  or  in  the  event  of  a  failure  to  reach 


an  agreement  on  a  proposal,  the  contracting 
officer  may  order  the  Contractor  to  proceed 
on  the  basis  of  the  price  being  determined  at 
the  earliest  practicable  date.  In  such  a  case, 
the  price  shall  not  be  more  than  the  increase 
or  less  than  the  decrease  proposed. 

(End  of  clause) 

[FR  Doc.  98-9431  Filed  4-8-98;  8:45  am] 
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Proposed  Rules 


Fadsral  RagMtar 
Vol.  63,  No.  68 

Thursday,  April  9,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  fuMic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  finai 
njles. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRP8rt39 

Poetal  Na  9e-NM-«7-AQI 

RfN2120-AA84 

Ainworthinaaa  DiractivM;  CASA  lyiodel 
C-212  8wtoeAlrplan«a 

AGBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
CASA  Model  C-212  series  airplanes. 
This  proposal  would  require  repetitive 
inspections  for  cracking  in  the  false  spar 
of  the  wing,  and  repair,  if  necessary. 
This  proposal  is  prompted  by  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  cracking 
in  the  false  spar,  which  could  result  in 
reduced  structtiral  integrity  of  the  wing. 
DATES:  Comments  must  be  received  by 
May  11, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
97-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  firom 
Construcciones  Aeronauticas,  S.A., 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116.  FAA. 


Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPl£MENTARY  INFOFMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  b«  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-97-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-97-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Direccion  General  de  Aviacion 
(DGAC),  which  is  the  airworthiness 
authority  for  Spain,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
all  CASA  Model  G-212  series  airplanes. 
The  DGAC  advises  that,  on  several 
airplanes,  cracking  has  been  detected  in 
the  false  spar  of  the  wing,  where  the 
flaps  of  the  airplane  are  boused  during 
flight.  The  cause  of  this  cracking  has  not 
been  determined,  but  indications  are 


that  such  cracking  may  result  fiom 
stress  corrosion  caused  by  interference 
between  the  flaps  and  the  wing  trailing 
edge  structure,  which  occtirs  when  the 
flaps  are  stowed  in  flight.  Such 
cracking,  if  not  detected  and  corrected 
in  a  timely  manner,  could  result  in 
reduced  structural  integrity  of  the  wing. 

Explanation  of  Relevant  Service 
Information 

The  manufactiu^r  has  issued  CASA 
Product  Support  Document  COM  212- 
224,  dated  November  28,  1990,  which 
describes  procedures  for  performing 
repetitive  detailed  visual  inspections  for 
cracking  in  the  false  spar  of  the  wing. 
The  DGAC  classified  mis  service 
document  as  mandatory  and  issued 
Spanish  airworthiness  directive  02/96. 
dated  May  13, 1996,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Spain. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Spain  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registereid  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  actions  specified  in 
the  service  docimient  described 
previously,  except  as  discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Document 

Operators  should  note  that,  although 
the  service  document  specifies  that 
affected  parts  are  to  be  removed  if 
cracking  is  detected,  this  proposal 
would  require  the  repair  of  any  cracking 
to  be  accomplished  in  accordance  with 
either  a  method  approved  by  the  FAA, 
or  the  DGAC  (or  its  delegated  agent).  In 
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light  of  the  type  of  repair  that  would  be 
required  to  address  the  unsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 
agreements,  the  FAA  has  determined 
that,  for  this  proposed  AD,  a  repair 
approved  by  either  the  FAA  or  the 
I)GAC  would  be  acceptable  for 
compUance  with  this  proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  41  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  and  that  it  would  take 
approximately  30  work  hours  per 
airplane  to  accomphsh  the  proposed 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  inspection 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $73,800,  or  $1,800  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federaUsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  'significant  regulatory  action' 
under  Executive  Order  12866;  (2)  is  not 
a  'significant  rule'  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  f>art  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Constniccioiies  Aeroiuuticas,  S.A.  (CASA): 

Docket  98-NM-97-AD. 

Applicability:  All  Model  C-212  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  p>aragiaph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sp>ecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  detect  and  correct  cracking  in  the  false 
spar  of  the  wing,  which  could  result  in 
reduced  structural  integrity  of  the  wing, 
accomplish  the  following: 

(a)  Within  1,200  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  detailed 
visual  inspection  for  cracking  in  the  false 
spar  of  the  wing,  on  the  left  and  right  side 
of  the  airplane,  in  accordance  with  CASA 
Product  Support  Document  CX3M  212-224, 
dated  November  28, 1990. 

(1}  If  no  cracking  is  detected,  repeat  the 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  1,200  flight  hours. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  either  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate;  or  the 
Direccion  General  de  Aviacion  (DGAC), 
which  is  the  airworthiness  authority  for 
Spain  (or  its  delegated  agent).  Repeat  the 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  1,200  flight  hours. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  02/96, 
dated  May  13, 1996. 

Issued  in  Renton,  Washington,  on  April  3, 
1998. 
Darrell  M.  Pederaon, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  98-9342  Filed  4-«-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-63-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  BAe  Model  ATP  Airplanes 

AQB4CY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  BAe  Model 
ATP  airplanes.  This  proposal  would 
require  repetitive  magnetic  particle 
inspections  to  detect  cracking  of  the 
spUned  operating  shaft  of  the  internal 
door  handle  on  the  forward  passenger 
door,  rear  passenger  door,  and  rear 
baggage  door;  and  corrective  actions,  if 
necessary.  This  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
dvil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct 
cracking  of  the  splined  operating  shaft 
of  the  internal  door  handle,  which  could 
result  in  failure  of  the  internal  door 
handle,  inability  to  operate  the  door 
during  an  emergency  evacuation,  and 
consequent  injury  to  airplane 
occupants. 

DATES:  Comments  must  be  received  by 
May  11, 1998. 

ADDRESS^:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 


UMI 
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Attention:  Rules  Docket  No.  98-NM- 
S3-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  infonnation  referenced  in 
the  proposed  rule  may  be  obtained  from 
AI(R)  American  Support.  Inc.,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW..  Renton.  Washington. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-53-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
9»-^^M-53-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


Discussion 

The  Gvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  British  Aerospace  BAe  Model 
ATP  airplanes.  The  CAA  advises  that  it 
has  received  reports  of  failure  of  the 
splined  operating  shaft  of  the  internal 
door  handle  on  Type  I  exits.  These 
failures  have  occuned  when  the  door 
was  being  opened  or  closed.  Fiuther 
investigation  revealed  that  the  splined 
operating  shafts  failed  due  to  cracking 
caused  by  high  operating  loads.  Such 
cracking,  if  not  detected  and  corrected, 
could  result  in  failure  of  the  splined 
operating  shaft  of  the  internal  door 
handle,  inability  ta  operate  the  door 
during  an  emergency  evacuation,  and 
consequent  injury  to  airplane 
occupants. 

Explanation  of  Relevant  Service 
Information 

The  manufactiu^r  has  issued  British 
Aerospace  Regional  Aircraft  BAe  ATP 
Alert  Service  Bulletin  ATP-A52-30, 
dated  March  19, 1997,  which  describes 
procedures  for  magnetic  particle 
inspections  to  detect  cracking  of  the 
splined  operating  shafts  of  the  internal 
door  handles  on  the  forward  passenger 
door,  rear  passenger  door,  and  rear 
baggage  door;  and  replacement  of  the 
existing  splined  operating  shaft  with  a 
new  shaft,  if  necessary.  The  CAA 
classified  this  alert  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  004-03-97 
(imdated)  in  order  to  assure  the 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 


States,  the  proposed  AD  would  require 
accomplishment  of  actions  specified  in 
the  alert  service  bulletin  described 
previously,  except  as  discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  imlike  the 
procedures  described  in  the  alert  service 
bulletin,  this  proposed  AD  would  not 
permit  further  flight  if  cracks  are 
detected  in  the  splined  operating  shaft 
of  the  internal  door  handle  on  the 
forward  passenger  door,  rear  passenger 
door,  or  rear  baggage  door.  The  FAA  has 
determined  that,  because  of  the  safety 
implications  and  consequences 
associated  with  such  cracking,  any 
splined  operating  shaft  found  to  be 
cracked  must  be  replaced  prior  to 
further  flight. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  18  work  hours  per 
airplane  to  accomplish  the  proposed 
magnetic  particle  inspection,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  magnetic  particle  inspection 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $10,800,  or  $1,080  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no  ' 
operator  has  yet  accomplished  any  of 
the  pro{>osed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substanflal  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regxilatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
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action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— ArRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Britiih  Aarospace  Regional  Aircraft 

(Formerly  Jetstream  Aircraft  Limited; 
British  Aerospace  (Commercial  Aircraft) 
Limited]:  Docket  98-NM-53-AD. 

Applicability:  BAe  Model  ATP  airplanes, 
constructor's  numbers  2002  through  2067 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area    * 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  methyd  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the 
splined  operating  shaft  of  the  internal  door 
handle  on  the  forward  passenger  door,  rear 
passenger  door,  and  rear  baggage  door,  which 
could  result  in  failure  of  the  internal  door 
handle,  inability  to  operate  the  door  during 
an  emergency  evacuation,  and  consequent 
injury  to  airplane  occupants;  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  2,000  flight 
cycles  on  the  splined  operating  shaft  of  the 
internal  door  handle  on  the  forward 
passenger  door,  rear  passenger  door,  and  rear 
baggage  door:  or  within  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later;  accomplish  either  paragraph  (a)(1)  or 
(a)(2)  ef  this  AD. 


(1)  Perform  a  magnetic  particle  inspection 
to  detect  cracking  of  the  splined  operating 
shaft  of  the  intnual  door  handle  on  the 
forward  passenger  door,  rear  passenger  door, 
and  rear  baggage  door,  in  accordance  with 
British  Aerospace  Regional  Aircraft  BAe  ATP 
Alert  Service  Bulletin  ATP-A52-30,  dated 
March  19, 1997. 

(i)  If  any  crack  is  found,  prior  to  further 
flight,  accomplish  the  actions  required  by 
paragraph  (a)(2). 

(ii)  If  no  crack  is  found,  repeat  the  actions 
required  by  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  1,000  flight  cycles. 

(2)  Replace  the  existing  splined  operating 
shaft  with  a  new  splined  operating  shaft,  in 
accordance  with  the  alert  service  bulletin. 
Repeat  the  actions  required  by  paragraph  (a) 
of  this  AD  within  2,000  flight  cycles  after  the 
replacement,  and  thereafter  at  intervals  not  to 
exceed  1,000  flight  cycles. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  004-03-97 
(undated). 

Issued  in  Renton,  Washington,  on  April  3, 
1998. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  98-9341  Filed  4-«-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlstratiorr 

14  CFR  Part  39 

[Docket  No.  97-NI»-326-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 


directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
repetitive  detailed  visual  inspections  for 
corrosion,  and  repetitive  high  frequency 
eddy  current  (HfEC)  inspections  for 
cracks,  of  the  upper  link  assembly  on 
the  number  2  and  nimiber  3  engine 
struts,  and  corrective  actions,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  corrosion  and  cracks  located 
at  the  four  fasteners  that  attach  to  the  aft 
end  to  the  upper  link  assembly  on  the 
number  2  and  number  3  engine  struts. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
upper  link  due  to  cracking  or  corrosion, 
subsequent  damage  to  other  strut 
support  structiu«,  and  in-flight 
separation  of  an  engine  from  the 
airplane. 

DATES:  Comments  must  be  received  by 
May  26, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
326-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  &t>m 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,- Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Dow,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2771; 
fax  (425)  227-1181. 

SUPPLEMBITARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 
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Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  g7-NM-326-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
AN\^114,  Attention:  Rules  Docket  No. 
97-NM-326-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that  nine  operators  have 
foimd  seven  instances  of  corrosion  and 
three  instances  of  cracks  on  10  airplanes 
that  had  acciunulated  between  7,400 
and  19,800  flight  cycles  and  between 
37,100  and  81,600  flight  hours.  One 
operator  reported  a  1-inch  crack  from 
one  fastener  hole  location  at  the  ait  end 
of  the  upper  link  of  the  strut  to  the  part 
edge.  The  corrosion  and  cracks  were 
located  at  the  foiu-  fasteners  which 
attach  the  aft  end  of  the  upper  link 
assembly  of  the  nimiber  2  and  number 
3  engine  struts.  Such  corrosion  and 
cracking,  in  the  struts  upper  link,  at  the 
aft  end  attachment  for  the  number  2  and 
3  engine  struts,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  failure  of  the  upper  Unk, 
subsequent  damage  to  other  strut 
support  structiue,  and  in-flight 
separation  of  an  engine  from  the 
airplane. 

Explanation  of  Relevant  Service 
Infonnation 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
54A2187,  dated  May  22, 1997,  which 
describes  procedures  for  re{}etitive 
detailed  visual  inspections  for 
corrosion,  and  high  frequency  eddy 
current  (HFEC)  inspections  for  cracks, 
on  the  upper  link  assembly  on  the 
number  2  and  number  3  engine  struts, 
and  corrective  actions,  if  necessary.  Hie 
corrective  actions  include  repair  or 


replacement  of  the  upper  link  in 
accordance  with  Parts  2  and  3  of  the 
Accomplishment  bstructions  of  the 
alert  service  bulletin.  Accomplishment 
of  the  actions  specified  in  the  alert 
service  bulletin  are  intended  to 
adequately  address  the  identified  imsafe 
condition. 

Explanatjon  of  Requirements  of 
PnqpoeedRnle 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously,  except  as 
described  below. 

Differences  Between  Proposed  Rule  and 
Alert  Service  Bulletin 

The  alert  service  bulletin  specifies 
that  certain  corrective  actions  required 
by  this  proposed  AD  may  be 
accompUshed  in  accordance  with  an 
operator's  "equivalent  procedure." 
However,  the  alert  service  bulletin  also 
specifies  diat  operators  may  accompUsh 
those  actions  in  accordance  with  certain 
chapters  of  the  Airplane  Maintenance 
Manual.  This  proposed  AD  would 
require  that  any  such  actions  be 
accomplished  only  in  accordance  with 
the  procedures  specified  in  the  Airplane 
Maintenance  Manual.  An  "operator's 
equivalent  procediue"  may  be  used  only 
if  approved  as  an  alternative  method  of 
compUance  in  accordance  with  the 
provisions  of  this  proposed  AD. 

Cost  Impact 

There  are  approximately  567 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
173  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  12  work 
hours  per  airplane  to  accompUsh  the 
proposed  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $124,560,  or  $720  per 
airplane. 

'The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the' States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government. 

Therefore,  in  acccxdance  with 
Executive  Order  12612,  it  is  determined 
that  this  proposal  would  not  have 
sufficient  federalism  impUcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113. 44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  97-NM-326-AD. 

Applicability:  Model  747  series  airplanes, 
line  positions  1  through  886  inclusive; 
equipped  with  Pratt  &  Whitney  JT9D-3  or -7, 
or  General  Electric  CF&-45  or  -50  engine 
struts;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardiess  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsaCe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  upper  link  due  to 
cracking  or  corrosion,  subsequent  damage  to 
other  strut  support  structure,  and  in-fli^t 
separation  of  an  engine  from  the  airplane, 
accomplish  the  following: 

(a)  Perform  a  detailed  visual  inspection  for 
corrosion,  and  a  high  frequency  eddy  current 
(HFEC)  inspection  for  cracks,  of  the  upper 
link  assembly  on  the  number  2  ^d  nimiber 

3  engine  struts,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-54A2187,  dated 
May  22, 1997,  at  the  applicable  time 
specified  in  either  paragraph  (a)(1)  or  (a)(2) 
of  this  AD. 

(1)  For  airplanes  with  upper  link 
assemblies  that  were  overhauled  in 
accordance  with  Overhaul  Manual,  54-00- 
01,  and  on  which  the  four  aft  end  attach  bolts 
were  installed  with  sealant:  Perform  the 
inspections  required  by  paragraph  (a)  of  this 
AO,  at  the  later  of  the  times  specified  in 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this  AO. 

(i)  Within  6,000  flight  cycles  or  8  years 
after  the  date  of  overhaul  of  the  upper  link 
assembly,  whichever  occurs  first. 

(ii)  Within  600  flight  cycles  or  6  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

(2)  For  airplanes  other  than  those 
identified  in  paragraph  (a)(1)  of  this  AD: 
Perform  the  inspections  required  by 
paragraph  (a)  of  this  AD,  at  the  later  of  the 
times  specified  in  paragraphs  (a)(2)(i)  and 
{a)(2)(ii)  of  this  AD. 

(i)  Within  6,000  total  flight  cycles,  or  8 
years  after  the  date  of  manufacture  of  the 
airplane,  whichever  occurs  first. 

(ii)  Within  600  flight  cycles,  or  6  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

(b)  If  no  crack  or  corrosion  is  detected 
during  any  inspection  required  by  paragraph 
(a)  of  this  AD,  repeat  the  inspections 
specified  in  paragraph  (a)  of  this  AD, 
thereafter,  at  intervals  not  to  exceed  18 
months. 

(c)  If  any  crack  or  corrosion  is  detected 
during  any  inspection  required  by  this  AD, 
prior  to  further  flight,  accomplish  either 
paragraph  (c)(1)  or  (c)(2)  of  this  AD,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2187,  dated  May  22, 1997. 
Thereafter,  repeat  the  inspections  required  by 
{>aragraph  (a)  of  this  AD,  at  intervals  not  to 
exceed  6,000  flight  cycles  or  8  years, 
whichever  occurs  first. 

(1)  Repair  the  upper  link  within  the  limits 
specified  in  the  alert  service  bulletin,  in 
accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin.  (Complete  corrosion  and 
crack  removal  must  be  achieved  within  the 
limits  specified  in  the  alert  service  bulletin.) 
Or 

(2)  Replace  the  upper  link  with  a  new 
upper  link  assembly,  in  accordance  with  Part 
3  of  the  Accomplishment  Instructions  of  the 
alert  service  bulletin. 

Note  2:  If  any  cracking  or  corrosion  is 
found,  and  Boeing  Alert  Service  Bulletin 
747-54A2187,  dated  May  22, 1997,  specifies 
that  corrective  actions  may  be  accomplished 


in  accordance  with  an  operator's  "equivalent 
procedure:"  The  actions  must  be 
accomplished  in  accordance  with  the  chapter 
of  the  Boeing  747  Airplane  Maintenance 
Manual  (AMM)  specified  in  the  alert  service 
bulletin. 

(d)  Accomplishment  of  the  modifications 
required  in  AD  95-13-07,  amendment  39- 
9287  (for  General  Electric  CF6-45  or  -50 
engine  struts);  or  AD  95-10-16,  amendment 
39-9233  (for  Pratt  k  Whitney  JT9D-3  or  -7 
engine  struts);  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  3, 
1998. 

S.R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-9337  Filed  4-A-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  97-NM-71-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Mitsubishi 
Heavy  Industries  Ltd.  Model  YS-1 1  and 
YS-1 1 A  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Mitsubishi  Model  YS-11  and  YS-llA 
series  airplanes.  This  proposal  would 
require  revising  the  airplane  flight 
manual  (AFM)  to  prohibit  positioning 
the  power  levers  below  the  flight  idle 
stop.  This  proposal  is  a  result  of 
incidents  and  accidents  involving 
airplanes  equipped  with  turboprop 
engines  in  whidi  the  propeller  beta  was 


used  improperly  during  flight  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  loss  of  airplane 
controllability  or  engine  overspeed  with 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 

DATES:  Comments  must  be  received  by 
May  26, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
71-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113; 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2145:  fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-71-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPRMt 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
97-NM-71-AD,  1601  Lind  Avenue, 
SW.,  Ronton.  Washington  98055-4056. 

Discussion 

In  recent  years,  the  FAA  has  received 
reports  of  14  incidents  and/or  accidents 
on  airplanes  equipped  with  turboprop 
engines  in  which  intentional  or 
inadvertent  operation  of  the  propellers 
in  the  beta  range  occurred  during  flight. 
(For  the  purposes  of  this  proposal,  beta 
is  the  range  of  propeller  operation 
intended  for  use  during  taxi,  ground 
idle,  or  reverse  operations  as  controlled 
by  the  power  lever  settings  aft  of  the 
fUfi^t  idle  stop.) 

Five  of  the  14  in-flight  beta 
occurrences  were  classified  as 
accidents.  In  each  of  these  five  cases, 
operation  of  the  propellers  in  the  beta 
range  occurred  during  flight.  Operation 
of  the  propellers  in  the  beta  range 
during  flight,  if  not  prevented,  could 
result  in  loss  of  airplane  controllability, 
or  engine  overspeed  with  consequent 
loss  of  engine  power. 

Communication  between  the  FAA  and 
the  public  diuing  a  meeting  held  on 
June  11-12;  1996,  in  Seattle, 
Washington,  revealed  a  lack  of 
consistency  of  the  information  on  in- 
flight beta  operation  contained  in  the 
FAA-approved  airplane  flight  manual 
(AFM)  for  airplanes  not  certificated  for 
in-flight  operation  with  the  power  levers 
below  the  flight  idle  stop.  (Airplanes 
that  are  certificated  for  this  type  of 
operation  are  not  affected  by  the  above- 
referenced  conditions.) 

U.S.  Type  Certification  of  the  Airplane 

This  airplane  model  is  manufactured 
in  Japan  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  The  FAA  has  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

The  FAA's  Determination 

The  FAA  has  examined  the 
drcimistances  and  reviewed  all 
available  information  related  to  the 
incidents  and  accidents  described 
previously.  The  FAA  finds  that  the 
Limitations  Section  of  the  AFM's  for 
certain  airplanes  must  be  revised  to 
prohibit  positioning  the  power  levers 
below  the  flight  idle  stop  while  the 
*  airplane  is  in  flight,  and  to  provide  a 


statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
flight  idle  stop.  The  FAA  has 
determined  that  the  affiected  airplanes 
include  those  that  are  equipped  with 
tiuboprop  engines  and  that  are  not 
certificated  for  in-flight  operation  with 
the  power  levers  below  the  flight  idle 
stop.  Since  Mitsubishi  Model  YS-11 
and  YS-11  A  series  airplanes  meet  these 
criteria,  the  FAA  finds  that  the  AFM's 
for  these  airplanes  must  be  revised  to 
include  the  limitation  and  statement  of 
consequences  described  previously. 

Explanation  of  the  Requirements  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  Mitsubishi  Model  YS-11  and 
YS-11  A  series  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  prohibit  the  positioning 
of  the  power  levers  below  the  flight  idle 
stop  while  the  airplane  is  in  flight,  and 
to  add  a  statement  of  the  consequences 
of  positioning  the  power  levers  below 
the  flight  idle  stop  while  the  airplane  is 
in  flight. 

Interim  Action 

This  is  considered  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Cost  Impact 

The  FAA  estimates  that  10  Mitsubishi 
Model  YS-11  and  YS-11  A  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accompUsh  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
A£)  on  U.S.  operators  is  estimated  to  be 
$600,  or  $60  per  airplane. 

The  cost  impact  figvire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibifities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  mmiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Pn^MMcd  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  a^-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

Mitsubishi  Heavy  Industries,  Ltd.  [Formerly 
Nihon  Aeroplane  Manufocturing 
Company  (NMAC)l:  Docket  97-NM-71- 
AD. 

Applicability:  All  Model  YS-11  and  YS- 
llA  -200,  -300,  -500,  and  -600  series 
airplanes;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiietct  of  the  modification,  alteration,  or 
reptair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  pravent  loss  of  airplane  controllability 
or  engine  overspeed  with  consequent  lots  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
fbllowring: 

(a)  Within  30  days  after  the  eSsctive  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statements. 
This  action  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM 
Warning:  While  the  airplane  is  airborne,  the 
LOW  STOP  lever  (flight  fine  pitch  stop) 
should  not  be  placed  in  the  GROUND 
position  for  any  reason.  Placing  the  LOW 
STOP  lever  in  the  GROUND  position  in  flight 
may  lead  to  loss  of  airplane  control  or  may 
result  in  an  engine  overspeed  condition  and 
consequent  loss  of  engine  power. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113;  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Nota  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  April  3, 
1998. 

S.IL  Miller. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-9339  Filed  4-8-98;  8:45  am) 
MLUNQ  CODE  4tie-1>-U 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  235 

Quidea  Agalnat  Deceptive  Labeling 
and  Advertialng  of  Adheaive 
Compoaitiona 

agency:  Federal  Trade  Commission. 
ACDON:  Request  for  public  comments. 

SUKMARY:  The  Federal  Trade 
Commission  ("Commission")  requests 
public  comments  about  the  overall  costs 
and  benefits  and  the  continuing  need  for 
its  Guides  Against  Deceptive  Labeling 
and  Advertising  of  Adhesive 
Compositions  ("Adhesive  Compositions 
Guides"  or  "the  Guides"),  as  part  of  the 
Commission's  systematic  review  of  all 
current  Commission  regulations  and 
guides. 


DATES:  Written  comments  will  be 
accepted  until  Jime  8, 1998. 
A00RE8SE8:  Comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  Room  H-159.  Sixth  Street 
and  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20580.  Comments 
should  be  identified  as  "Adhesive 
Compositions  Guides,  16  CFR  Part 
235— -Comment."  E-mail  comments  will 
be  accepted  at  (adhesives@ftc.gov]. 
Those  who  comment  by  e-mail  should 
give  a  mailing  address  to  which  an 
acknowledgment  can  be  sent. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Erika  Wodinsky,  Attorney,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  901  Market  Street, 
Suite  570,  San  Francisco.  CA  94103, 
telephone  number  (415)  356-5270.  E- 
mail  [ewodinsky@ftc.gov]. 
SUPPLEMENTARY  INFORMATION: 

I.  Adhesive  Composition  Guides 

The  Commission  promulgated  the 
Adhesive  Compositions  Guides  in  1967, 
32  FR  15538  (Nov.  8, 1967).  pursuant  to 
section  5  of  the  Federal  Trade 
Commission  Act  ("FTC  Act"),  15  U.S.C. 
45.^ 

These  Guides,  like  other  industry 
guides  issued  by  the  Commission,  "are 
administrative  interpretations  of  laws 
administered  by  the  Commission  for  the 
guidance  of  the  public  in  conducting  its 
affairs  in  conformity  with  legal 
requirements."  16  CFR  1.5.  Conduct 
inconsistent  with  the  Guides  may  result 
in  corrective  action  by  the  Commission 
imder  applicable  statutory  provisions. 

The  Guides  contain  eight  parts.  Guide 
1  advises  against  representing  that  an 
adhesive  product  is  composed  of  metal 
or  a  particular  metal,  or  has  the  same 
intrinsic  characteristics  of  that  metal,  if 
the  product  does  not,  after  application, 
have  the  same  physical  and  chemical 
properties  as  that  metal.  It  also 
specifically  advises  against,  with  certain 
exceptions,  the  use  of  the  terms 
"metal,"  "iron,"  "steel,"  "aluminum," 
or  other  names  of  metals  to  designate 
brand  names  of  products  that  do  not 
have  the  same  chemical  or  physical 
properties  as  the  specified  metal. 

Guide  2  advises  against  the  use  of  the 
terms  "solder"  or  "weld"  to  describe  a 
product  that  does  not  form  a  metallic 
seal  or  bond,  unless  clear  disclosure  is 
made  that  the  product  is  nonmetallic. 
Guide  3  addresses  the  use  of  the  term 
"porcelain,"  and  advises  against  the  use 
of  the  name  in  connection  with 
products  which  do  not  possess  all  of  the 


1  Section  5  of  the  FTC  Act  declares  unCair 
methods  of  competition  and  unfair  or  deceptive  acts 
or  practices  to  t>e  unlawful. 


chemical  and  physical  properties  of 
porcelain. 

Guide  4  applies  to  representations 
about  epoxy  adhesives.  It  coimsels 
agaihst  the  use  of  representations  that  a 
product  is  an  epoxy  adhesive  tmless  the 
product  is  derived  from  specified 
chemical  substances,  and,  when  applied 
in  use,  reacts  with  a  hardening  agent  to 
form  an  infusible  and  insoluble  bond. 
Guide  5  addresses  the  use  of  the  word 
"rubber,"  and  advises  against  the  use  of 
that  term  in  connection  with  products 
that  do  not  possess  the  essential 
characteristics  of  rubber.  Guide  6  is  a 
general,  overall  statement  about  what 
types  of  claims  for  adhesive  products 
will  be  viewed  as  deceptive  in 
advertising  or  labeling.  In  particular,  it 
addresses  the  use  of  representations 
about  the  types  of  adhesive  products 
specified  in  the  Guides  that  are  likely  to 
mislead  or  deceive  purchasers  about  the 
nature,  composition,  capabilities, 
durability,  hardness,  adhesive  strength, 
lasting  effect,  thermal  or  electrical 
properties,  or  resistance  to  deterioration 
of  the  product.  It  specifically  advises 
against  making  claims  that  a  product 
will  seal  or  mend  "anjrthing"  when 
there  are  materials  that  it  cannot  seal  or 
mend,  or  that  a  product  will  effect  a 
"permanent"  repair,  when  the  repair 
will  not  last  as  long  as  the  product. 

Guide  7  addresses  representations 
that  a  product  is  "guaranteed,"  without 
a  clear  and  conspicuous  disclosure  of 
the  extent  of  the  guarantee,  any  material 
conditions  or  Umitations  imposed  by 
the  guarantor,  the  manner  in  which  the 
guarantor  will  perform  thereunder,  and 
the  identity  of  the  guarantor.  Finally, 
Guide  8  advises  against  manufacturers 
and  distributors  providing  others  with 
promotional  materials  through  which 
such  persons  may  deceive  consumers 
with  respect  to  adhesive  products. 

n.  Regulatory  Review  Program 

The  Commission  has  determined,  as 
part  of  its  oversight  responsibilities,  to 
review  rules  and  guides  periodically. 
These  reviews  seek  information  about 
the  costs  and  benefits  of  the 
Commission's  rules  and  guides  and 
their  regulatory  and  economic  impact. 
The  information  obtained  assists  the 
Commission  in  identifying  rules  and 
guides  that  warrant  modification  or 
rescission.  Therefore,  the  Commission 
solicits  comments  on,  among  other 
things,  the  economic  impact  of  and  the 
continuing  need  for  the  Adhesive 
Compositions  Guides;  possible  conflict 
between  the  Guides  and  state,  local,  or 
other  federal  laws;  and  the  effiect  on  the 
Guides  of  any  technological,  economic, 
or  other  industry  changes. 
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IIL  Request  fi»r  Comment 

The  Commission  solicits  written 
public  comments  on  the  following 
questions: 

(1)  Is  there  a  continuing  need  for  the 
Adhesive  Compositions  Guides? 

(a)  what  benefits  have  the  Guides 
provided  to  purchasers  of  the  products 
affected  by  the  Guides? 

(b)  Have  the  Guides  imposed  costs  on 
purchasers? 

(2)  What  changes,  if  any,  should  be 
made  to  the  Guides  to  increase  the 
benefits  of  the  Guides  to  piux:hasers? 

(a)  How  would  these  changes  affect 
the  costs  the  Guides  impose  on  firms 
adhering  to  their  advice?  How  would 
these  changes  affect  the  benefits  to 
purchasers? 

(3)  What  significant  burdens  or  costs, 
including  costs  of  compliance,  have  the 
Guides  imposed  on  firms  adhering  to 
their  advice?, 

(a)  Have  the  Guides  provided  benefits 
to  such  firms?  If  so,  what  benefits? 

(4)  What  changes,  if  any,  should  be 
made  to  the  Guides  to  reduce  the 
burdens  or  costs  imposed  on  firms 
adhering  to  their  advice? 

(a)  How  would  these  changes  affect 
the  benefits  provided  by  the  Guides? 

(5)  Do  the  Guides  overlap  or  conflict 
with  other  federal,  state,  or  local  laws  or 
regulations? 

(6)  Since  the  Guides  were  issued, 
what  effects,  if  any,  have  changes  in  the 
global  marketplace,  relevant  technology 
(such  as  the  Internet,  e-mail,  or  CD  ROM 
advertising),  or  economic  conditions 
had  on  the  Guides?  If  so,  in  what 
manner?  Does  use  of  these  changed 
conditions,  or  this  new  technology 
affect  consumers'  rights  or  sellers' 
responsibilities  under  the  Guides? 

(7)  Are  any  portions  of  the  Guides 
outdated  or  otherwise  no  longer  relevant 
in  this  industry?  If  yes,  why? 

(8)  Are  there  industry  standards 
covering  any  of  the  issued  addressed  by 
the  Guides?  If  yes,  what  are  they? 

List  of  Subjects  in  16  CFR  Part  235 

Advertising,  Adhesives.  Labeling, 
Trade  practices. 

Authority:  IS  U.S.C.  41-58. 
-  By  direction  of  the  Commission. 
Donald  S.  Oaik, 
Secretary. 

IFR  Doc  9a-9356  Filed  4-8-98;  8:45  am] 
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DEPARTMENT  OF  THE  MTERIOR 
Minerals  Managament  Sarvica 
30  CFR  Part  206 

RIN 1010-AC24 

Establiahing  (Xl  Valua  for  RoyaKy  Dim 
on  Indian 


agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Proposed  rule;  notice  of 
extension  of  public  comment  period. 

StMMARY:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  is  extending  the  public  comment 
period  on  a  proposed  rule,  which  was 
published  in  the  Federal  Register  on 
February  12, 1998,  (63  FR  7089).  The 
proposed  rule  amends  the  royalty 
valuation  regulations  for  crude  oil 
produced  from  Indian  leases.  In 
response  to  requests  for  additional  time, 
MMS  will  extend  the  comment  period 
from  April  13, 1998,  to  May  13, 1998. 

DATES:  Comments  must  be  submitted  on 
or  before  May  13. 1998. 

ADDRESSES:  Mail  comments, 
suggestions,  or  objections  about  this 
proposed  rule  to:  Minerals  Management 
Service,  Royalty  Management  Program, 
Rules  and  Publications  Staff,  P.O.  Box 
25165,  MS  3021,  Denver,  Colorado 
80225-0165.  Courier  address  is  Building 
85,  Denver  Federal  Center,  Denver, 
Colorado  80225.  E-mail  address  is 
RMP.commentsOmms.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff,  telephone  niunber 
(303)  231-3432,  fax  number  (303)  231- 
3385,  e:mail  RMP.comments9mms.gov. 

SUPPLBNBITARY  INFORMATION:  MMS 
received  requests  from  industry 
representatives  to  extend  the  conunent 
period  of  this  proposed  rule.  This  time 
extension  is  in  response  to  those 
requests  in  order  to  provide  commentors 
with  adequate  time  to  provide  detailed 
comments  that  MMS  can  use  to  proceed 
in  the  rulemaking. 

Dated:  April  2, 1998. 
R.  Dale  Fazio, 

Acting  Associate  Director  for  Royalty 

Management 

IFR  Doc.  98-9292  Filed  4-8-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-SMa-q 

Notloa  of  Infant  To  Raopan  Commant 
Pariod  for  Certain  laauaa  Raiaad  In  tha 
Propoaad  RulanMklng  for  the  NItrogan 
Oxidaa  (NOx)  State  hnplamantation 
Plan  (SIP)  Call 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Intent  to  reopen  comment 
period  for  certain  issues  raised  in  the 
proposed  rulemaking  for  a  finding  of 
significant  contribution  and  rulemaking 
for  certain  states  in  the  ozone  transport 
assessment  group  region  for  purposes  of 
reducing  regional  transport  of  ozone. 

SUMMARY:  Notice  is  hereby  given  that 
EPA  intends  to  reopen  during  a 
specified  period  of  time  the  comment 
period  for  certain  issues  raised  in  the 
Proposed  Rulemaking  for  a  Finding  of 
Significant  Contribution  and 
Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
.  Regional  Transport  of  Ozone. 
ADDRESSES:  Documents  relevant  to  this 
matter  are  available  for  inspection  at  the 
Air  and  Radiation  Docket  and 
Information  Center  (6101),  Attention: 
Docket  No.  A-96-56,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW,  room  M-1500, 
Washington,  DC  20460,  telephone  (202) 
260-7548,  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  today's  action 
should  be  addressed  to  Kimber  Smith 
Scavo,  Office  of  Air  Quality  Planning 
and  Standards,  Air  Quality  Strategies 
and  Standards  Eh  vision.  MD-15, 
Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-3354. 
SUPPUEMENTARY  INFORMATION:  By  notice 
dated  November  7, 1997,  EPA 
published,  "Proposed  Rulemaking: 
Finding  of  Significant  Contribution  and 
Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone"  (62  FR 
60318).  This  notice  may  be  referred  to 
as  the  Proposed  NOx  SIP  call  because  it 
consists,  in  part,  of  a  requirement  that 
certain  States  submit  SIP  revisions  to 
require  reductions  of  NOx-  This  notice 
provided  a  120-day  comment  period, 
which  expired  on  March  9, 1998.  The 
EPA  has  received  numerous  requests  to 
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extend  or  reopen  the  comment  period 
for  this  rulemaking  for  at  least  certain 
issues. 

The  EPA  is  today  reopening  the 
comment  period— during  the  comment 
period  for  the  supplemental  notice  of 
proposed  rulemaking  for  the  Proposed 
NOx  SIP  call,  as  described  below — for 
additional  air  quality  modeling  runs 
relevant  to  the  issues  raised  in  the 
proposed  NOx  SIP  call,  as  well  as 
comments  concerning  the  implications 
that  any  such  additional  runs  may  have 
for  the  State  NOx  budgets  under 
consideration  in  that  rulemaking. 

The  EPA  is  not  reopening  or 
extending  the  comment  period  of  the 
proposed  NOx  SIP  call  for  other  issues 
not  identiBed  above.  In  particular,  EPA 
reiterates  its  statements  in  its  "Notice  of 
Proposed  Rulemaking  (NPR)  for  NOx 
SIP  Call — Clarification  of  Comment 
Process"  (63  PR  4206.  January  28, 1998), 
in  which  EPA  stated  that  in  light  of  the 
need  to  assure  that  air  quality  modeling 
analyses  would  be  completed  in  time  for 
the  final  NOx  SIP  call  rulemaking,  it 
would  be  necessary  to  assure  that 
comments  on  one  of  the  critical  inputs 
into  the  air  quality  modeling  analyses — 
the  emissions  inventories — were,  in  a 
timely  manner.  Accordingly,  EPA  stated 
in  that  notice,  "any  comments 
concerning  emission  inventory  data  that 
are  to  be  considered  in  the  modeling 
analyses  must  be  received  by  EPA 
within  the  official  120-day  comment 
period  (i.e..  by  March  9, 1998)."  Id. 

The  EPA  intends  to  publish  by  mid- 
April  1998  a  supplemental  notice  of 
proposed  rulemaking  for  the  proposed 
NOx  SIP  call  (supplemental  proposed 
NOx  SIP  call  or  supplemental  proposal). 
The  EPA  intends  to  provide  a  45-day 
comment  period  for  all  issues  in  the 
supplemental  proposal,  which  would 
expire  at  approximately  the  end  of  May 
1998.  The  reopened  comment  period  for 
the  issues  identified  above  will  coincide 
with  the  comment  period  for  the 
supplemental  proposal. 

Datud:  April  3. 1998. 
Richard  D.  WUmd. 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

|FR  Doc.  98-9391  Filed  4-8-98;  8:45  am] 

wuMQ  CODE  asao-ao-p 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Request  for  information  on 
the  Aleutian  Canada  Qoose 

agency:  Pish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  status  review. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  Alaska  Region,  is 
reviewing  the  status  of  the  Aleutian 
Canada  goose  (Branta  canadensis 
leucopareia)  in  Alaska  and  in  the 
western  coastal  States  of  Washington, 
Oregon  and  California.  The  population 
of  Aleutian  Canada  goose  declined 
precipitously  in  the  early  to  mid  1900s 
primarily  as  the  result  of  the 
introduction  of  Arctic  [Alopex  lagopus] 
and  red  [Vulpes  vulpes)  foxes  to  its 
nesting  islands.  The  Aleutian  Canada 
goose  was  listed  as  endangered  in  1967. 
A  formal  recovery  program  began  in 
1974,  and  by  1990  the  Aleutian  Canada 
goose  had  recovered  sufficiently  to  be 
reclassified  as  threatened.  Censuses  on 
the  breeding  and  wintering  grounds 
indicate  further,  substantial  increases  in 
population,  and  suggest  that  the 
Aleutian  Canada  goose  population  may 
have  recovered.  The  Service  requests 
data  and  information  on  the  status  of 
this  subspecies. 

DATES:  To  ensure  their  consideration, 
comments  fit)m  all  interested  parties 
should  be  received  by  May  11, 1998. 
ADDRESSES:  Comments  and  information 
concerning  this  notice  should  be  sent  to 
Anthony  E)eGange,  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Rd., 
Anchorage,  AK  99503.  Comments  and 
information  received  will  be  available 
for  public  inspection  by  appointment 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  DeGange  at  the  above  address 
or  Teresa  Woods  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Aleutian  Canada  goose  is  a  small 
island-nesting  subspecies  of  Canada 
goose.  Morphologically  it  resembles 
other  small  Canada  goose  subspecies, 
but  nearly  all  Aleutians  stuviving  past 
their  first  winter  have  a  distinct  white 
neck  ring  at  the  base  of  their  black 
necks.  The  Aleutian  Canada  goose  is  the 
only  subspecies  of  Canada  goose  whose 
range  once  included  both  the  North 
American  and  Asian  continents.  It 
formerly  nested  in  the  northern  Kuril 


and  Commander  Islands,  in  the  Aleutian 
Archipelago  and  on  islands  south  of  the 
Alaska  Peninsula  east  to  near  Kodiak 
Island.  The  species  formerly  wintered  in 
Japan,  and  from  British  Columbia  south 
to  Mexico.  The  decline  of  the  Aleutian 
Canada  goose  has  been  attributed  to  the 
introduction  of  Arctic  foxes,  and  to  a 
lesser  extent  red  foxes,  to  its  breeding 
islands  for  the  purpose  of  developing  a 
fur  industry.  Hunting  and  loss  of  habitat 
on  its  wintering  range  also  contributed 
to  the  subspecies'  decline.  At  the  time 
of  its  listing  as  endangered,  its  known 
breeding  range  was  limited  to  Buldir 
Island,  a  small,  isolated  island  in  the 
western  Aleutian  Islands  where  foxes 
were  never  introduced.  Small  breeding 
populations  of  small  Canada  geese  were 
subsequently  foimd  on  Chagulak  Island 
in  the  central  Aleutians  and  on 
Kiliktagik  Island  in  the  Semidi  Islands 
south  of  the  Alaska  Peninsula.  These 
island  nesting  geese  are  morphologically 
similar  to  Aleutian  Canada  geese  and 
genetic  studies  indicate  they  are  more 
closely  related  to  Aleutian  Canada  geese 
than  other  Canada  goose  subspecies 
(Shields  and  Wilson  1987;  B.  Pierson, 
pers.  comm.).  The  Service  considers  the 
Chagulak  and  Semidi  Islands  geese 
remnant  populations  of  the  previously 
more  continuously  distributed  Aleutian 
Canada  goose.  The  Aleutian  Canada 
goose  is  believed  to  have  numbered 
fewer  than  800  birds  in  1975. 

Most  Aleutian  Canada  geese  winter  in 
California.  They  arrive  on  the  wintering 
groimds  in  early  to  mid-October.  Some 
geese  stop  in  the  Crescent  City  area  in 
northwest  California  but  most  continue 
on  to  the  vicinities  of  Colusa  in  the 
Sacramento  Valley  and  Modesto  in  the 
northern  San  Joaquin  Valley.  By  mid- 
December  the  majority  of  the  population 
is  near  Modesto.  Small  nimibers  of 
Aleutian  Canada  geese  also  frequently 
winter  near  El  Sobrante  in  north  San 
Francisco  Bay  and  near  Crescent  Qty. 
Most  of  the  population  stages  near 
Crescent  Qty  on  the  northward 
migration  although  several  thousand 
birds  are  now  using  pasture  land  in 
south  coastal  Oregon  for  several  weeks 
in  the  spring.  The  small  population  of 
geese  that  breeds  in  the  Semidi  Islands 
winters  exclusively  in  coastal  Oregon 
near  Pacific  City. 

In  response  to  reduced  population 
levels,  the  Service  classified  the 
Aleutian  Canada  goose  as  endangered  in 
1967.  The  Service  provided  additional 
protection  to  the  goose  with  passage  of 
the  Endangered  Species  Act  of  1973.  A 
recovery  plan  for  the  Aleutian  Canada 
goose  was  approved  in  1979  and  revised 
in  1982  and  1991  (Byrd  et  al.  1991). 
Recovery  activities  were  begun  in  1974. 
Important  features  of  the  recovery 
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program  in  Alaska  and  the  western  U.S. 
mcluded — banding  of  birds  on  the 
breeding  grounds  to  identify  important 
wintering  and  migration  areas;  closure 
of  wintering  and  migration  areas  to 
hunting  of  Canada  geese;  acquisition, 
protection  and  management  of 
important  wintering  and  migration 
habitat;  removal  of  foxes  firom  potential 
nesting  islands;  propagation  and  release 
of  captive  Aleutian  Cainada  geese  on  fox 
free-nesting  islands  in  the  Aleutians; 
and  translocation  of  molting  family 
groups  from  Buldir  Island  to  other  fox- 
free  islands  in  the  Aleutians.  Survival  of 
released  captive-reared  birds  on  fox-free 
islands  was  never  high,  thiis  once  the 
population  on  Buldir  Island  was  large 
enough  to  support  the  translocation  of 
wild  birds,  release  of  captive  birds  was 
phased  out.  This  approach  and  other 
recovery  actions  have  been  successful. 

Recovery  actions  resulted  in  an 
increase  in  the  population  of  Aleutian 
Canada  geese.  Rates  of  increase  between 
1975  and  1989  ranged  from  6  to  35 
percent  annually,  and  by  winter  1989/ 
1990  the  peak  winter  coimt  reached 
6.200  geese.  The  Service  reclassified  the 
Aleutian  Canada  goose  from  endangered 
to  threatened  in  1990  (55  FR  51106. 
December  12, 1990). 

Summary  of  Status 

Since  the  subspecies  was  downlisted 
to  threatened  in  1990,  the  overall 
population  of  Aleutian  Canada  geese 
has  sustained  a  strong  recovery. 
Estimates  of  the  population  of  geese 
wintering  near  Modesto,  California, 
based  on  ratios  of  marked  to  immarked 
birds,  were  approximately  24,000  for  the 
1995/1996  and  1996/1997  winters  (Drut 
and  Trost  1997).  The  peak  1998  count 
of  Semidi  Island  birds  on  their 
wintering  grounds  near  Pacific  Qty, 
Oregon  was  115-120  (D.  Pitkin,  pers. 
comm.).  Despite  protection  on  both  the 
breeding  and  wintering  groimds,  the 
Semidi  Island  population  has  sustained 
little  or  no  growth  since  1991.  The 
reasons  for  this  lack  of  growth  are 
imclear. 

As  of  simmier  1995,  the  last  year  for 
which  census  data  were  available  from 
the  breeding  grounds,  approximately 
4,000  pairs  of  Aleutian  Canada  geese 
were  estimated  to  breed  in  the  Aleutian 
Islands,  including  at  least  350  pairs  at 
Agattu  Island,  124  pairs  at  Alaid/Nizki 
Islands,  3,500  pairs  at  Buldir  Island,  5 
pairs  in  the  Rat  Islands,  and  20  pairs  at 
Chagulak  Island  (Byrd  1995).  Recent 
breeding  has  been  documented  at 
Amchitka,  Amukta,  and  Little  Kiska 
Islands.  Although  the  current  status  of 
Aleutian  Canada  geese  on  these  islands 
is  unknown,  reestablishment  of 
breeding  populations  via  translocations 


to  Amchitka  and  Little  Kiska  Islands 
and  natural  recolonization  of  Amukta 
Island  is  beheved  to  have  a  low 
probabiUty  of  success.  The  presence  of 
bald  eagles  (Haliaeetus  leucocephalus), 
a  predator  of  geese,  on  islands  east  of 
Buldir  Island  is  believed  to  be  a  Cactor 
that  has  limited  the  success  of 
translocations  to  Amchitka.  Little  Kiska 
and  Kiska  Islands. 

The  small  breeding  population  on 
Chagulak  Island  is  believed  to  be  stable, 
but  the  terrain  is  steep  and  nesting    ' 
habitat  is  limited.  Foxes  have  been 
removed  from  most  of  the  islands  near 
Chagulak.  and  to  bolster  the  population 
*of  geese  in  this  portion  of  the  Aleutians, 
translocations  of  geese  from  Buldir 
Island  to  Yimaska  Island  occurred  in 
1994  and  1995.  Translocations  also 
occurred  in  1994  and  1995  to  Skagul 
Island  in  the  Rat  Island  group.  At  this 
time  it  is  unclear  if  the  translocations 
have  resulted  in  establishment  of 
breeding  populations  on  these  islands. 

The  status  of  Aleutian  Canada  geese 
in  the  Semidi  Islands  is  tenuous. ' 
Investigators  studying  these  geese  foimd 
only  14  nests  on  Kiliktagik  Island  and 
3  nests  on  Anowik  Island  in  1995, 
which  is  11  nests  fewer  than  were  foimd 
on  the  same  islands  in  1992  (Beyersdorf 
and  Pfaff  1995).  Hatching  and  overall 
nesting  success  of  geese  in  the  Semidi 
Islands  in  1995  was  lower  than  their 
counterparts  in  the  western  Aleutian 
Islands.  In  addition,  relatively  few 
hatching  year  birds  have  been  appearing 
on  the  winteriag  grounds  each  fall  in 
coastal  Oregon  (D.  Pitkin  and  R.  Lowe 
pers.  comm.).  liie  reason  for  lower 
productivity  of  Aleutian  Canada  geese 
in  the  Semidi  Islands  is  imknown. 

The  availabihty  of  nesting  habitat  in 
the  Aleutian  Islands  is  not  likely  to  Umit 
population  growth  in  the  foreseeable 
future.  The  Service  beUeves  there  is 
considerable  imoccupied  nesting  habitat 
available  for  geese  on  some  of  the 
existing  nesting  islands,  and  there  are  at 
least  eight  other  islands  with  suitable 
nesting  habitat  that  have  been  cleared  of 
foxes  that  are  available  for  natural 
recolonization.  The  Service  is  also 
continuing  its  fox  eradication  program 
in  the  Aleutian  Islands  to  benefit  geese 
and  other  ground  nesting  birds.  All  of 
the  extant  nesting  islands  of  Aleutian 
Canada  geese  in  Alaska,  as  well  as  most 
of  the  islands  within  its  historic  nesting 
range  in  Alaska,  are  protected  as  part  of 
the  Alaska  Maritime  National  Wildlife 
Refuge.  Despite  the  availability  of 
nesting  habitat,  rapid  natiiral  expansion 
to  unoccupied  islands  is  not  expected  to 
occur  because  of  the  presence  of  bald 
eagles  and  the  strong  tendency  for 
Canada  geese  to  return  to  natal  areas  to 
breed. 


On  the  wintering  grounds  in 
Cahfomia  and  Oregon,  Aleutian  Canada 
geese  dei>end  on  agricultural  lands. 
They  feed  extensively  in  agricultural 
fields  with  waste  beans  and  grain,  and 
graze  on  sprouting  grain  and  in  pastures 
used  by  Uvestock  (Dahl  1995).  Most 
Aleutian  geese  use  two  ranches  near 
Modesto  as  their  primary  winter  range. 
The  Service  has  purchased  2.800  acres 
of  one  ranch  in  fee  title  as  part  of  the 
San  Joaquin  River  National  Wildlife 
Refuge,  and  is  negotiating  a  long-term 
conservation  easement  on  2,000  acres  of 
the  other  ranch  to  protect  and  manage 
the  winter  range  of  the  Aleutian  Canada 
goose.  The  Service  is  also  attempting  to 
acquire  additional  cropland,  grassland 
and  riparian  acreage  along  the  San 
Joaquin  River,  some  of  which  could  be 
used  by  geese  in  the  future.  The  Service 
is  actively  managing  its  lands  as  goose 
foraging,  loafing  and  roosting  habitat, 
and  assisting  local  landowners  with 
enhancing  their  lands  for  geese  by 
providing  technical  assistance.  The 
intent  is  to  provide  high  quaUty  habitat 
for  geese  while  holding  them  on 
managed  lands  to  reduce  crop 
depredation  on  neighboring  private^ 
farms.  ^  ' 

The  lands  used  by  Aleutian  Canada 
geese  near  Colusa,  California  are 
primarily  privately  owned  farms  and 
Reclamation  District  land.  The  733  acre 
Butte  Sink  National  Wildhfe  Refuge  is 
actively  managed  to  attract  geese  and 
other  waterfowl.  The  small  wintering 
area  at  El  Sobrante  in  north  San 
Francisco  Bay  is  owned  by  a  public 
utility.  In  northwest  California,  Aleutian 
Canada  geese  roost  on  Castle  Rock,  an 
offshore  island  that  is  now  part  of  the 
National  Wildhfe  Refuge  system,  and  to 
a  lesser  extent  on  Prince  Island  which 
is  owned  by  Native  Americans.  As  the 
Aleutian  Canada  goose  population  has 
increased,  geese  have  shifted  their 
feeding  from  State  lands  to  managed 
pastures  on  private  dairy  farms  used  for 
livestock  grazing,  and  are  now  in 
conflict  with  several  of  the  local 
landowners.  In  an  attempt  to  reduce  the 
depredation  problem,  the  State  of 
Cahfomia.  in  cooperation  with  local 
landowners,  has  begun  to  actively 
manage  400-500  acres  of  State  land  near 
Lake  Earl  by  fertihzing.  irrigating  and 
grazing  pasture  land.  Geese  are  being 
discouraged  from  using  private  land  by 
hazing. 

In  Oregon,  the  Semidi  Island  geese 
forage  primarily  on  the  pastures  of  two 
dairy  farms  near  Pacific  City.  Both 
dairies  are  privately  owned  but  were 
included  within  the  boundaries  of  thd 
Nestucca  Bay  National  Wildhfe  Refuge 
which  would  facilitate  their  acquisition 
should  the  Service  and  the  landowners 
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reach  a  purchase  agreement  in  the 
futxire.  The  refuge  has  acquired  120 
acres  of  nearby  pasture  that  is  being 
used  by  Dusky  Canada  geese  and  could 
be  used  by  Aleutian  Canada  geese  in  the 
future.  The  Semidi  Island  gedse  either 
roost  on  the  ocean  or  on  Haystack  Rock 
which  is  pait  of  the  Oregon  Islands 
National  Wildlife  Refuge.  Several 
thousand  Aleutian  Canada  geese  from 
breeding  sites  in  the  Aleutian  Islands 
are  now  using  coastal  southern  Oregon 
as  a  stopover  for  several  weeks  in 
spring.  These  birds  forage  on  privately- 
owned  pasture  and  roost  on  offshore 
rocks  in  the  Oregon  Islands  National 
Wildlife  Refuge. 

Establishment  of  closed  areas  for 
hunting  Canada  geese  has  contributed  to 
the  recovery  of  the  Aleutian  Canada 
goose.  Six  closed  areas  currently  exist — 
islands  in  Alaska  west  of  Unimak 
Island,  beginning  in  1973;  northwestern 
Cahfomia,  the  Modesto  area  and  the 
Colusa  area,  beginning  in  1975;  and  the 
Pacific  City  area  and  central  and  south 
coastal  Oregon  beginning  in  1982. 
Occasionally  a  few  Aleutian  Canada 
geese  using  habitats  outside  of  the 
closed  hunting  areas  are  killed  by 
hunters. 

Because  many  waterfowl  species  in 
the  Pacific  Flyway  are  now  highly 
concentrated  on  the  greatly  reduced 
wetland  acres  of  their  wintering 
groimds,  they  are  vulnerable  to  disease. 
Avian  cholera  has  been  identified  as  the 
cause  of  death  for  many  of  the  Aleutian 
Canada  geese  foimd  dead  on  the 
wintering  grounds  near  Modesto.  This 
disease  is  a  chronic  low-level  problem 
on  the  wintering  groimds  but  is  being 
managed  successfiilly.  The  Aleutian 
Canada  Goose  Recovery  Team  has 
prepared  and  revised  a  disease  and 
contamination  hazard  contingency  plan 
that  provides  information  and  direc^on 
to  reduce  the  incidence  and  severity  of 
both  disease  and  contamination  hazards 
(Byrd  et  al.  1996).  In  addition,  the 
Service  has  an  active  program  of 
collecting  and  disposing  of  dead  and 
diseased  waterfowl  to  reduce  exposure 
of  healthy  geese. 

In  1992,  the  Service  sent  19  captive 
Aleutian  Canada  geese  to  Russia  to  start 
a  captive  flock  in  Kamchatka.  This  flock 
is  being  used  as  part  of  a  joint  Russian/ 
Japanese  project  to  reestablish  Aleutian 
Canada  geese  on  former  nesting  islands 
in  the  Commander  and  Kuril  islands 
and  on  their  former  wintering  grounds 
in  northern  Japan.  In  August  1997,  33 
Aleutian  Canada  geese  were  released  on 
Ekarma  Island  in  the  northern  Kuril 
Islands.  In  winter  1997/1998  three  of  the 
marked  birds  released  on  Ekarma  Island 
were  observed  on  the  wintering  grounds 
in  Japan  (F.  Lee,  pers.  comm.).  In 


addition,  up  to  13  additional  unmarked 
Aleutian  Canada  geese  have  been 
observed  this  winter  in  Japan  (F.  Lee, 
pers.  comm.). 

The  Aleutian  Canada  Goose  Recovery 
Plan  (Byrd  et  al.  1991)  identified  the 
following  recovery  criteria  for  the 
Aleutian  Canada  goose — (1)  an  overall 
population  greater  than  7,500;  (2)  50 
pairs  of  geese  nesting  in  each  of  3 
remnant  breeding  areas — western 
Aleutians  (excluding  Buldir  Island), 
central  Aleutians,  and  Semidi  Islands; 
and,  (3)  conservation  and  management 
of  25,000-35,000  acres  of  migration  and 
wintering  habitat.  The  recovery  plan 
states  that  failure  to  achieve  a  specific 
acreage  target  of  migration  and 
wintering  habitat  would  not  preclude 
delisting  of  the  Aleutian  Canada  goose 
if  otherwise  warranted. 

Althou^  the  breeding  populations  of 
Aleutian  Canada  geese  in  the  central 
Aleutians  and  in  the  Semidi  Islands 
have  not  met  the  second  recovery 
criterion,  the  overall  population  of  this 
subspecies  is  three  times  the  minimum 
population  target  identified  in  the 
revi.sed  recovery  plan  as  required  for 
delisting.  Sufficient  migration  and 
wintering  habitat  is  now  being 
conserved  and  managed  to  support 
additional  population  growth  (V.  Byrd, 
pers.  comm.;  D.  Woolington,  pers. 
conun.).  On  the  strengths  of  the 
population  recovery,  recent 
translocations  to  the  central  and  western 
Aleutians,  an  ongoing  program  to 
restore  the  Aleutian  Cant^a  goose  to  the 
Asian  portion  of  its  range,  and 
substantial  progress  on  conserving  and 
managing  migration  and  wintering 
habitat,  tibe  Aleutian  Canada  Goose 
Recovery  Team  concluded  in  1995  that 
it  was  no  longer  justified  to  protect  the 
Aleutian  Canada  goose  under  the 
Endangered  Species  Act  (Byrd  1995). 

Request  for  Data  and  Comments 

The  Service  requests  data  on  the 
status  of  Aleutian  Canada  geese  from  all 
interested  parties  and  all  affected  local. 
State,  and  Federal  governments.  The 
Service  needs  the  most  recent  data  from 
the  breeding  grounds  in  Alaska  and  the 
wintering  grounds  and  migration  areas 
in  California,  Oregon  and  Washington. 
In  particular  the  Service  needs  the  most 
recent  data  on  population  status  and 
trend  and  any  other  information  that 
may  bear  on  the  recovery  of  this 
subspecies.  The  Service  will  use  the 
best  available  scientific  information  to 
evaluate  the  status  of  this  population, 
and  if  deemed  appropriate,  to  prepare  a 
proposal  to  remove  this  subspecies  from 
the  list  of  threatened  and  endangered 
wildlife.  If  this  proposal  is  deemed 
warranted,  it  will  he  published  in  the 


Federal  Register,  including  a  review  of 
materials  used  in  its  preparation. 
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Audior 

The  primary  author  of  this  notice  is 
Anthony  DeCiange  (see  ADDRESSES 
above). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated:  March  30, 1998. 
David  B.  Allen.  * 

Eeponal  Director,  Hegion  7.  Fish  and  Wildlife 

Service. 

(FR  Doc.  98-9282  Filed  4-8-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  285  and  644 
P.O.  0401 98B] 

Atlantic  Tuna  Fisheries;  Atlantic 
Billfishes;  Public  Hearings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  hearings; 

request  for  comments. 

summary:  NMFS  will  hold  seven  pubUc 
hearings  to  receive  comments  from 
fishery  participants  and  other  members 
of  the  public  regarding  proposed 
Atlantic  bluefin  tima  (ABT)  quota 
specifications  and  General  category 
effort  controls,  toiunament  reporting  for 
Atlantic  billfishes,  and  an  increase  in 
minimum  size  Umits  for  Atlantic  blue 
marhn  (BUM)  and  Atlantic  white  marlin 
(WHM).  These  management  actions  are 
necessary  to  achieve  domestic 
management  objectives  for  Atlantic 
highly  migratory  species  (HMS). 
DATES:  The  hearings  will  be  held  during 
April  and  May.  See  SUPPLEMENTARY 
INFORMATION  for  dates,  times,  and 
locations  of  the  public  hearings.  Written 
comments  on  the  proposed  ABT 
specifications  must  be  received  by  May 
4, 1998,  and  comments  on  the 
regulatory  amendments  for  Atlantic 
billfishes  must  be  received  by  May  22, 
1998. 

ADDRESSES:  The  hearings  will  be  held  in 
Massachusetts,  Delaware,  Florida, 
Maine,  and  North  Carolina.  See 
SUPPLEMENTARY  INFORMATION  for  dates, 
times,  and  locations  of  the  pubUc 
hearings.  Written  comments  should  be 


sent  to  Rebecca  Lent,  Chief,  Highly 
Migratory  Species  Management  Division 
(F/SFl),  National  Marine  Fisheries 
Service,  1315  East-West  Highway,  Silver 
Spring,  MD  20910.  Clearly  mark  the 
outside  of  the  envelope  "HMS 
Comments." 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Mxuray-Brown  at  978-281-9260, 
Sarah  McLaughlin  at  (301)  713-2347,  or 
Buck  Sutter  at  813-570-5447. 

SUPPLEMENTARY  INFORMATION:  The 
actions  that  are  the  subject  of  the 
hearings  are  necessary  to  improve 
management  and  monitoring  of  the  U.S. 
Atlantic  tima  and  billfish  fisheries,  to 
implement  1996  and  1997  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT) 
recommendations,  and  to  enhance 
collection  of  data  to  improve  assessment 
of  the  environmental,  economic,  and 
social  impacts  of  the  fisheries. 

Complete  descriptions  of  the 
proposed  ABT  specifications  and  the 
interim  billfish  measures  are  contained 
in  the  proposed  rule  for  ABT  published 
April  2, 1998  (63  FR  16220)  or  in  the 
interim  rule  for  billfish  published 
March  24, 1998  (63  FR  14030)  and  are 
not  repeated  here.  Copies  of  these 
actions  may  be  obtained  by  writing  (see 
ADDRESSES)  or  calUng  one  of  the  contact 
persons  (see  FOR  FURTHER  INFORMATION 
CONTACT).  The  pubUc  hearing  schedule 
is  as  follows: 

Thursday,  April  16, 1998,  Plymouth, 
MA,  7:30-9:30  pan. 

Sheraton  Inn  Plymouth,  180  Water 
Street,  Plymouth,  MA  02360. 

Tuesday,  April  21, 1998,  Wilmington, 
DE,  7:00-9:00  p.m. 

Wilmington  Hilton,  630  Naamans 
Road,  Wihnington,  DE  19703. 


Thursday,  April  23. 1998,  Panama  City, 
FL,  7:30-9:30  pan. 

National  Marine  Fisheries  Service, 
3500  Delwood  Beach  Road,  Panama 
aty,  FL  32408. 

Monday,  April  27, 1998,  Brunswick, 
ME,  7KX>-8:00  pjn. 

Atrium  Inn  and  Conference  Center, 
Cooks  Comer,  Brunswick,  ME  04011. 

Monday,  April  27, 1998.  Fort 
Laudeidale,  FL,  7:30-9:30  pan. 

Holiday  Iim,  4900  Powerline  Road/I- 
95  Exit  32,  Fort  Lauderdale,  FL  33309. 

Tuesday,  April  28, 1998.  St  Petersburg. 
FL,  7:30-9:30  pan. 

NMFS  Southeast  Regional  Office, 
9721  Executive  Center  Drive  North,  St. 
Petersburg,  FL  33703. 

Friday,  May  1, 1998,  Atlantic  Beach, 
NC  7:00-9:00  pan. 

Sheraton  Atlantic  Beach,  2717  West 
Fort  Macon  Road,  Atlantic  Beach,  NC 
28512. 

The  purpose  of  this  announcement  is 
to  alert  the  interested  public  of  hearings 
and  provide  for  public  participation. 

Special  Accommodations 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Rebecca  Lent  at 
least  5  days  prior  to  the  hearing  date 
(see  ADDRESSES). 

Authority:  16  U.S.C.  971  et  seq.  and  16 
U.S.C.  ISOlefseq. 

Dated:  April  3, 1998. 
Gaiy  C  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  98-9260  Filed  4-3-98;  4:40pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filir>g  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaith  Inapaction 
Sarvlca 

[Doctot  No.  97-114-2] 

Monaanto  Co.;  Availability  of 
Datarmination  of  Nonragulatad  Statua 
for  Tomato  Qanatically  Englnaarad  for 
Inaact  Raaiatanca 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

summary:  We  are  advising  the  public  of 
our  determination  that  the  Monsanto 
Company's  tomato  line  designated  as 
5345,  which  has  been  genetically 
engineered  for  resistance  to  certain 
lepidopteran  insect  pests,  is  no  longer 
considered  a  regulated  article  imder  our 
regulations  governing  the  introduction 
of  certain  genetically  engineered 
organisms.  Our  determination  is  based 
on  our  evaluation  of  data  submitted  by 
Monsanto  Company  in  its  petition  for  a 
determination  of  nonregulated  status,  an 
analysis  of  other  scientific  data,  and  our 
review  of  conmients  received  from  the 
public  in  response  to  a  previous  notice 
announcing  our  receipt  of  the  Monsanto 
Company's  petition.  This  notice  also 
announces  the  availability  of  our 
written  determination  document  and  its 
associated  environmental  assessment 
and  finding  of  no  significant  impact. 

EFFECTIVE  DATE:  March  26, 1998. 

ADDRESSES:  The  determination,  an 
environmental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  all  written  comments  received 
regarding  the  petition  may  be  inspected 
at  USDA,  room  1141,  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  asked  to 
call  in  advance  of  visiting  at  (202)  690- 


2817  to  facilitate  entry  into  the  reading 
room. 

FOR  FURTHER  INF0RMATK3N  CONTACT:  Dr. 
Sivramiah  Shantharam,  Biotechnology 
and  Biological  Analysis,  PPQ.  APHIS. 
4700  River  Road  Unit  147,  Riverdale, 
MD  20737-1236:  (301)  734-4882.  To 
obtain  a  copy  of  the  determination  or 
the  environmental  assessment  and 
finding  of  no  significant  impact,  contact 
Ms.  Kay  Peterson  at  (301)  734-4885;  e- 
mail:  mkpeterson@aphis.usda.gov. 
SUPPt-EMENTARY  INFORMATION: 

Background 

On  October  14, 1997,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
received  a  petition  (APHIS  Petition  No. 
97-287-Olp)  firom  Monsanto  Company 
(Monsanto)  of  St.  Louis,  MO,  seeking  a 
determination  that  a  tomato  line 
designated  as  5345,  which  has  been 
genetically  engineered  for  resistance  to 
certain  lepidopteran  insect  pests,  does 
not  present  a  plant  pest  risk  and, 
therefore,  is  not  a  regulated  article 
under  APHIS'  regulations  in  7  CFR  part 
340. 

On  November  28, 1997,  APHIS 
published  a  notice  in  the  Federal 
Register  (62  FR  63312-63313,  Docket 
No.  97-114-1)  aimouncing  that  the 
Monsanto  petition  had  been  received 
and  was  available  for  public  review.  The 
notice  also  discussed  the  role  of  APHIS, 
the  Environmental  Protection  Agency 
(EPA),  and  the  Food  and  Drug 
Administration  in  regulating  the  subject 
tomato  line  and  food  products  derived 
bom  it.  In  that  notice,  APHIS  solicited 
written  comments  fi-om  the  public  as  to 
whether  this  tomato  line  posed  a  plant 
pest  risk.  The  comments  were  to  have 
been  received  by  APHIS  on  or  before 
January  27, 1998.  During  the  designated 
60-day  comment  period,  APHIS 
received  two  negative  comments  on  the 
subject  petition,  both  of  which  were 
from  consimier  policy  organizations. 
The  commenters  argue  that  APHIS 
should  deny  the  subject  petition 
because  the  petitioner's  insect  pest 
resistance  management  strategies  are 
inadequate  based  on  recently  published 
information  in  scientific  journals. 
However,  APHIS  regulatory  authority  is 
based  on  an  assessment  of  plant  pest 
risk.  EPA  is  the  lead  agency  dealing 
with  pest  resistance  management 
strategies  for  transgenic  insect  resistant 
plants,  and  EPA  has  established  a  pest 
resistance  management  working  group 


to  deal  with  pest  resistance  management 
issues.  APHIS  is  working  with  EPA  to 
examine  the  issues  surroimding  the 
development  of  pest  resistance,  and 
scientific  consultations  in  public  forums 
are  being  pursued  in  conjunction  with 
the  registration  process  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (7 
U.S.C.  136  et  seq.).  While  APHIS  has 
carefully  considered  the  comments 
submitted,  our  determination  has  not 
been  a%cted  by  the  points  made  by  the 
commenters  because  they  extend  to 
authority  exercised  by  EPA  under 
FIFRA. 

Analysis 

Tomato  line  5345  has  been  genetically 
engineered  to  express  a  Cry IA(c)  insect 
control  protein  derived  from  the 
common  soil  bacterium  Bacillus 
thuringiensis  subsp.  kurstaki  HD-73 
(Btk).  The  subject  tomato  line  also 
expresses  the  nptlf  gene,  which  codes 
for  the  enzyme  neomycin 
phosphotransferase  (NPTII)  and  has 
been  used  as  a  selectable  marker  in  the 
development  of  the  transgenic  tomato 
plants.  While  tomato  line  5345  contains 
the  aad  gene,  tests  indicate  that  the 
AAD  protein  is  not  expressed  in  the 
subject  tomataplants.  Expression  of  the 
added  genes  is  controlled  in  part  by 
noncoding  DNA  sequences  derived  from 
the  plant  pathogens  Agrobacterium 
tumefaciens  and  cauliflower  mosaic 
virus.  The  Agrobacterium 
transformation  method  was  used  to 
transfsr  the  added  genes  into  the  UC82B 
parental  tomato  plants. 

The  subject  tomato  line  has  been 
considered  a  regulated  article  imder 
APHIS'  regulations  in  7  CFR  part  340 
because  it  contains  gene  sequences 
derived  fiY)m  plant  pathogens.  However, 
evaluation  of  field  data  reports  from 
field  tests  of  this  tomato  line  conducted 
under  APHIS  notifications  since  1995 
indicates  that  there  were  no  deleterious 
effects  on  plants,  nontarget  organisms, 
or  the  environment  as  a  result  of  the 
environmental  release  of  tomato  line 
5345. 

Determination 

Based  on  its  analysis  of  the  data 
submitted  by  Monsanto  and  a  review  of 
other  scientific  data  and  field  tests  of 
the  subject  tomato  line,  as  well  as 
comments  submitted  by  the  public 
regarding  the  subject  petition,  APHIS 
has  determined  that  tomato  line  5345: 
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(1)  Exhibits  no  plant  pathogoiic 
properties;  (2)  is  no  more  likely  to 
become  a  weed  than  tomato  lines 
developed  by  traditional  breeding 
techniques;  (3)  is  unlikely  to  increase 
the  weediness  potential  for  any  other 
cultivated  or  wild  species  with  which  it 
can  interbreed;  (4)  will  not  cause 
damage  to  raw  or  processed  agricultural 
commodities;  and  (5)  will  not  harm 
threatened  or  endangered  species  or 
other  organisms,  sudi  as  bees,  that  are 
beneficial  to  agriculture.  Therefore, 
APHIS  has  concluded  that  the  subject 
tomato  line  and  any  progeny  derived 
from  hybrid  crosses  with  other 
nontransformed  tomato  varieties  will  be 
as  safe  to  grow  as  tomato  in  traditional 
breeding  programs  that  are  not  subject 
to  regulation  under  7  CFR  part  340. 

The  effect  of  this  determination  is  that 
Monsanto's  tomato  line  5345  is  np 
longer  considered  a  regulated  article 
under  APHIS'  regulations  in  7  CFR  part 
340.  Therefore,  the  requirements 
pertaining  to  regulated  articles  under 
those  regulations  no  longer  apply  to  the 
field  testing,  importation,  or  interstate 
movement  of  the  subject  tomato  line  or 
its  progeny.  However,  importation  of 
tomato  line  5345  or  seeds  capable  of 
propagation  is  still  subject  to  the 
restrictions  found  in  APHIS'  foreign 
quarantine  notices  in  7  CFR  part  319. 

National  Emrironmental  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  the 
potential  environmental  impacts 
associated  with  this  determination.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Enviroimiental  Policy  Act 
of  1969,  as  amended  (NEPA)  (42  U.S.C. 
4321  etseq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS*  NEPA 
Implementing  Procedures  (7  CFR  part 
372).  Based  on  that  EA,  APHIS  has 
reached  a  finding  of  no  significant 
impact  (FONSI)  with  regard  to  its 
determination  that  Monsanto's  tomato 
line  5345  and  lines  developed  from  it 
are  no  longer  regulated  articles  imder  its 
regulations  in'7  CFR  part  340.  Copies  of 
the  EA  and  the  FONSI  are  available 
upon  request  fiom  the  individual  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Done  in  Washington,  DC,  this  3rd  day  of 
April  1998. 
Craig  A.  Reed, 

Acting  Administmtor,  Animal  and  Plant 
HealA  Inspection  Service. 
[FR  Doc.  98-4376  Filed  4-8-98;  8:45  am] 

WLLMO  CODE  «41».M.» 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrttkm  Sorvio* 

Aganey  Infbrmation  Collection 
Aetlvltfee:  Propoeed  Colleetion; 
Comment  Reqiiett;  Food  Stamp 
Program  Fonn  FC8-278-B,  Food 
Stamp  Redemption  Certificate  and 
Form  FC8-27S-4,  Wholeealer 
Redemption  Certificate 

AQBICY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995,  this 
notice  invites  the  general  public  and 
other  public  agencies  to  comment  on 
propmed  information  collection.  The 
Food  Stamp  Act  of  1977  requires  that 
FNS  will  provide  all  authorized  retail 
food  stores  and  wholesale  food  concerns 
with  redemption  cmtificates.  The 
redemption  certificates  are  to  be  used  by 
retailers  and  wholesale  firms  to  present 
food  coupons  to  insured  financial 
institutions  for  credit  or  for  cash. 
Requirements  in  the  Food  Stamp 
Regulations  are  the  basis  for  the 
information  collected  on  Form  FCS- 
278B,  Food  Stamp  Redemption 
Certificate  and  Form  FCS-287-4, 
Wholesaler  Redemption  Certificate. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  8, 1998. 

ADDRESSES:  Comments  are  invited  on: 
(a)  Whether  the  propiosed  collection  of 
iniormation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  vaUdity  of 
the  methodology  and  assiunptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to:  Suzanne  M. 
Fecteau,  Chief,  Redemption 
Management  Branch,  Food  Stamp 
Program,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  3101 
Paric  Center  Drive,  Alexandria,  Virginia 
22302-1594.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  matter  of 
public  record. 


FOR  FURTHER  MFORMATKM  CONTACT: 

Requests  for  additional  information  or 

copies  of  the  information  collection 

form  and  instructions  should  be 

directed  to  Suzanne  M.  Fecteau,  (703) 

305-2418. 

SUPPLEMENTARY  INFORMATION: 

Title:  Food  Stamp  Redemption 
Certificate. 

Oh4B  Number:  0584-0085. 

Expiration  Date:  09/30/98. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  for  which 
approval  expires  on  September  30, 
1998. 

Abstract:  The  Food  and  Nutrition 
Service  (FNS),  of  the  U.S.  Department  of 
Agriculture,  formerly  known  as  the 
Food  and  Consiuner  Service  (FCS),  is 
the  Federal  Agency  responsible  for  the 
Food  Stamp  Program.  Section  10  of  the 
Food  Stamp  Act  of  1977,  as  amended, 
(the  Act)  (7  U.S.C.  2019),  requires  that 
FNS  provide  for  the  redemption  through 
financial  institutions,  of  food  coupons 
accepted  by  approved  retail  food  stores 
and  wholesale  food  concerns  from 
program  participants.  Sections  278.3 
and  278.4  of  the  Food  Stamp  Program 
regulations  govern  the  participation  of 
authorized  wholesale  food  concerns  and 
retail  stores  in  the  food  coupon 
redemption  process.  Form  FCS-278B. 
Food  Stamp  Redemption  Certificate  and 
Form  FCS-278-4,  Wholesaler 
Redemption  Certificate  (RCs)  are 
required  to  be  used  by  all  authorized 
wholesalers  or  retailers,  and  are 
processed  by  financial  institutions  when 
they  are  represented  for  credit  or  for 
cash.  Without  the  RCs,  no  vehicle 
would  exist  for  financial  institutions. 
Federal  Reserve  Banks,  and  the  FNS  to 
track  deposits  of  food  coupons. 

The  burden  associated  with  this  form 
is  derived  from  the  number  of  RCs 
processed  annually,  based  on 
information  available  in  our  STARS 
(Store  Tracking  Redemption  System) 
database.  As  of  December  1997,  the 
number  of  program  respondents  was 
184,300  retailers  and  wholesalers  and 
5,850  banks  participating  in  the  Food 
Stamp  Program.  The  number  of 
completed  RC  responses  by  authorized 
retailers  was  20,750,000  annually,  with 
total  annual  burden  hours  calculated  to 
be  415,000  hours.  We  estimate  that  it 
takes  an  average  of  1.2  minutes  (or  .020 
hours)  for  a  retailer  to  complete  the 
information  on  the  RC  and  for  the 
financial  institution  to  handle  and 
process  the  doomient.  In  fiscal  year 
1999,  we  estimate  that  the  number  of 
program  respondents  will  be  176.928 
respondents  with  5,850  banks 
continuing  to  participate  in  the  Food 
Stamp  Pn^ram — a  reduction  of  7,372 
(or  4  percent)  respondents.  We  also 
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estimate  that  the  number  of  completed 
RC  responses  by  authorized  retailers  to 
be  19.297,500  annually— providing  for  a 
reduction  of  1,452,500  (or  seven 
percent)  annual  responses,  and  a  total 
annual  burden  hours  calculated  to  be 
385,950  hours.  The  estimated  reduction 
of  respondents  and  annual  burden  hours 
is  based  on  a  projected  decrease  in  the 
number  of  authorized  retailers 
participating  in  the  Food  Stamp 
Program,  and  a  decrease  in  the  number 
of  RCs  processed  as  a  result  of  fewer 
authorized  retailers  accepting  paper 
food  coupons  due  to  the  increased  use 
of  the  Electronic  Benefit  Transfer  (EBT) 
system. 

As  a  result  of  the  Agency  name 
change,  the  forms  will  be  changed  to 
reflect  the  new  Agency  name  when  our 
inventory  records  indicate  that  stock  on 
hand  is  low  and  needs  replenishment. 

Affected  Public:  Businesses, 
wholesale  food  concerns,  or  other-not- 
for-profit  financial  institutions. 

Estimated  Number  of  Respondents: 
176,928. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  109.06979. 

Estimated  Total  Annual  Responses: 
19.297,500. 

Estimate  of  Burden:  Estimated  to 
average  .020  hours  per  response. 

Estimated  Total  Annual  Burden: 
385,950  hoiu«. 

Dated:  March  26, 1998. 
Yvette  S.  Jackson, 

Administrator.  Food  and  Nutrition  Service. 
[FR  Doc.  98-9416  Filed  4-8-98;  8:45  am] 

WUJNQ  CODE  9410-lO-M 


DEPARTMENT  OF  AGRICULTURE 

Qrain  InspectkKi,  Packers  and 
Stockyards  Administration 

Imptomentation  of  a  New  Official 
Moisture  Meter 

aqency:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
action:  Notice. 

SUMMARY:  The  Grain  hispection.  Packers 
and  Stockyards  Administration  (GIPSA) 
is  annoimcing  the  selection  of  a  new 
official  moisture  meter;  i.e.,  a  device 
approved  by  GIPSA  for  determining  the 
moistiire  content  of  grain  inspected 
under  the  United  States  Grain  Standards 
Act.  Specifically,  the  Grain  Analysis 
Computer  Model  2100  (GAG  2100). 
manufactured  by  ENckey-john 
Corporation,  Auburn.  Illinois,  has  been 
selected  by  GIPSA  to  replace  the 
Motomco  Model  919  Moisture  Meter. 
The  new  moisture  meter  is  expected  to 
improve  the  ease,  speed,  and  reUabiUty 


of  official  moisture  measurement  and  to 
allow  automated  measurements  and 
electronic  transmission  of  results. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  N.  Taimer,  Director,  Technical 
Services  Division,  GIPSA,  USDA,  10383 
N.  Executive  Hills  Boulevard,  Kansas 
City,  Missouri  64153:  telephone  (816) 
891-0401:  fax  (816)  891-0478.^ 
SUPPLEMBITARY  INFORMATION: 

The  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA), 
acting  through  the  USDA  Animal  and 
Plant  Health  Insp)ection  Service,  issued 
a  solicitation  on  May  15, 1997,  for  the 
purpose  of  selecting  and  prociuing  new 
official  moisture  meters.  GIPSA  uses  a 
single  technology  for  all  official 
moisture  measiurements  because 
research  has  demonstrated  that  the  use 
of  multiple  technologies  would  result  in 
significant  uncorrectable  differences 
between  official  inspection  points.  This 
is  true  even  if  the  different  technologies 
have  comparable  acctiracy  with  respect 
to  the  USDA  air  oven  reference  method. 
Therefore,  the  moistiue  meter  selected 
&t)m  this  sohcitation  will  replace  the 
current  official  moisture  meter  model, 
the  Motomco  Model  919. 

GIPSA  evaluated  the  received 
proposals  according  to  the  criteria 
specified  in  the  solicitation.  The  criteria 
included  potential  range  of  grain  types 
for  which  the  instrument  could  be  used: 
the  range  of  moisture  over  which  it 
exhibited  acceptable  accuracy;  its 
potential  to  be  used  for  measutrement  of 
other  grading  factors;  its  abiUty  to 
operate  in  the  temperature,  vibrational, 
and  electromagnetic  environment 
typical  of  a  grain  inspection  point:  time 
and  sample  size  required  for 
measurements:  ease  of  use;  instrument 
self-checking  capabilities; 
manufacturer's  quality  control  plan  and 
error  analysis;  degree  of  expected 
variation  between  measurements  from 
different  instruments  of  the  same  model: 
proposed  procedures  for  checking  the 
performance  of  field  instruments  against 
a  master  instrument  (check-testing):  and 
cost  to  the  government.  GIPSA  surveyed 
current  users  of  the  instruments  and 
conducted  field  tests  of  existing 
instruments  at  several  different 
locations. 

Implementation  of  the  new 
instruments  for  official  measurements  of 
grains,  oilseeds,  and  processed 
commodities  will  be  phased  in,  product 
by  product,  over  a  period  of  at  least  2 
years.  For  any  given  product,  all  official 
moistiue  measurements  will  be 
performed  using  the  Motomco  Model 
919  until  the  transition  date  for  that 
product;  the  GAC  2100  will  be  used 
exclusively  thereafter.  The  transition 


date  for  each  product  will  be  annoimced 
by  GIPSA  through  a  Notice  in  the 
Federal  Regiitar  prior  to  the  transition. 
Transititm  dates  for  each  product  will 
be  selected  to  minimize  the  impact  of 
the  changes  on  the  value  of  carry-over 
stocks  and  will  be  announced  in 
advance.  Tentative  transition  dates  are 
as  follows:  August  1, 1998— com. 
soybeans,  and  simflower  seeds;  May  1, 
1999— barley,  oats,  rough  rices, 
sorghum,  and  all  wheats.  Transition 
dates  for  peas,  beans,  lentils,  and  other 
commodities  may  lie  beyond  1999. 

The  GAC  2100  uses  separate 
calibration  equations  for  each  grain  type 
to  achieve  optimum  accuracy.  GIPSA 
routinely  reviews  the  accuracy  of 
official  calibrations  and  revises 
calibration  equations  to  optimize 
accuracy  with  respect  to  the  USDA  air 
oven  method.  All  GAC  2100  calibration 
equations  will  be  carefully  reviewed  for 
accuracy  based  on  several  years'  crop 
data.  Where  acou^cy  can  be  improved, 
calibrations  will  be  adjusted  prior  to 
issuing  them  as  official  calibrations. 

Both  the  Motomco  Model  919  and  the 
GAC  2100  are  calibrated  to  the  USDA 
air  oven  method.  Therefore,  the  overall 
average  change  in  moistuire  results 
between  the  instruments  should  be 
quite  small.  The  substantial  differences 
in  measurement  methods  between  the 
two  instrument  types  will,  however, 
cause  moisture  measurements  to  differ 
for  the  two  instruments  on  specific 
samples.  It  is  impossible  to  predict 
exactly  what  the  differences  between 
Motomco  Model  919  and  GAC  2100 
results  will  be  for  a  given  grain  sample. 
Most  results  should  agree  within  plus  or 
minus  0.5  percent  moistvire,  but  some 
differences  will  exceed  plus  or  minus 
1.0  percent  moisture. 

GiPSA  is  currently  reviewing  Part  801 
of  the  regulations,  "Official  Performance 
Requirements  For  Grain  Inspection 
Equipment".  Changes  to  the  regulations 
will  be  pubUshed  as  appropriate  and 
necessary. 

GIPSA  anticipates  several  important 
benefits  from  the  new  moisture  meter. 
The  new  instrument's  speed  and  ease  of 
operation  will  help  to  hold  down 
inspection  costs.  The  instrument  will 
increase  confidence  in  official  moistiu« 
results  by  eliminating  most  of  the 
operator  interactions  in  the  moistiu^ 
measurement  process.  Electronic 
transmission  of  results  and  adaptability 
to  automated  operation  will  contribute 
to  improving  the  timeliness  and  value  of 
official  inspections.  The  instrument's 
newer  technology  and  built-in  system 
checks  will  improve  reUability,  reduce 
down-time,  and  automatically  notify  the 
operator  of  potential  performance 
problems. 


UMI 
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GIPSA's  decision  to  approve  and 
adopt  the  GAC  2100  as  ihe  new  official 
moisture  meter  does  not  mean  that  the 
Agency  endorses  or  recommends  this 
instrument  for  imoffidal  purposes  over 
other  similar  instruments  that  are  not 
approved  for  the  official  system.  The 
Agency's  selection  of  this  instrument 
was  based  on  GIPSA's  xinique 
operational  needs.  Other  instrimient 
models  may  be  as  suitable  or  more 
suitable  for  a  commercial  entity's  needs. 

Autfaoritjr:  Pub.  L  94-582, 90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  April  2, 1998. 
David  R.  Shipman, 
Acting  Admumtrator. 
(FR  Doc.  9S-9417  Piled  4-8-98;  8:45  am] 

BILUNQ  CODE  MIO-EN-^ 


aVIL  RIGHTS  COMMISSION 

Sunshine  Act  Meeting 

agency:  U.S.  Commission  on  Qvil 
Rights. 

DATE  AND  TIME  Friday.  April  17, 1998, 
9:30  a.m. 

PLACE:  U.S.  Commission  on  Qvil  Rights, 
624  Ninth  Street.  N.W.,  Room  540. 
Washington,  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  March  6, 1998 

Meeting 
ID.  Announcements 

IV.  Staff  Director's  Report 

V.  State  Advisory  Committee  Appointment 

for  Texas 

VI.  State  Advisory  Committee  Reports 

•  "Race  Relations  in  Rural  Western  Kansas 
Towns"  (Kansas) 

•  "Focus  on  Affirmative  Action" 
(Minnesota] 

Vn.  1993  Los  Angeles  Racial  and  Ethnic 
Tensions  Hearing  Executive  Summary 

Vni.  1996  Los  Angeles  Racial  and  Ethnic 
Tensions  Hearing  Report 

IX.  Future  Agenda  Items 
11:00  a.m.  Briefing  on  Schools  and 
Religion  Project 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Barbara  Brooks,  Press  and 

Communications  (202)  37&-6312. 

Stephanie  Y.  Moora. 

General  Counsel. 

[FR  Doc.  98-9474  Filed  4-6-98;  4:51  pm] 

BILLINQ  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Intemetlonal  Trade  Administration 
[A-4M-S01] 

Notioe  of  Prellmlnsry  Results  end 
Partial  nesclselon  of  Antidumping 
Duty  Administrative  Review:  Canned 
Pineapple  FniK  From  Thailand 

AQBICY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce 

SUMMARY:  In  response  to  requests  by 
four  producers/exporters  of  subject 
merchandise  and  by  the  petitioners,^  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  canned 
pineapple  fruit  from  Thailand.  This 
review  covers  seven  producers/ 
exporters  of  the  subject  merchandise. 
The  period  of  review  is  July  1. 1996, 
through  Jtme  30, 1997. 

We  preliminarily  determine  that  sales 
have  been  made  below  normal  value.  If 
these  preliminary  results  are  adopted  in 
our  final  results,  we  will  instruct  the 
U.S.  Customs  Service  to  assess 
antidimiping  duties  based  on  the 
difference  between  the  export  price  or 
constructed  export  price  and  the  normal 
value. 

Interested  parties  are  invited  to 
comment  on  the  preliminary  results. 
Parties  who  submit  argtmients  are 
requested  to  submit  with  each 
argument:  (1)  a  statement  of  the  issue; 
and  (2)  a  brief  summary  of  the 
argimient. 

EFFECTIVE  DATE:  April  9, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Higgle  or  Kris  Campbell,  AD/ 
CVD  Enforcement  Group  I,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-0650  or  (202)  482- 
3813,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  tmless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  provided  in  19  CFR  Part 
351,  as  published  in  the  Federal 
Re^er  on  May  19. 1997  (62  FR  27296). 


■  Maui  Pineapple  Co.  Ltd.  and  the  International 
Longshoremen's  and  Warehousemen's  Union. 


Backgronnd 

On  Jtily  18. 1995,  we  published  in  the 
Federal  Register  the  antidimiping  duty 
order  on  canned  pineapple  firuit  from 
Thailand  (60  FR  36775).  On  July  21. 
1997,  we  published  in  the  Fedml 
Register  the  notice  of  Opportunity  to 
Request  an  Administrative  Review  of 
this  order,  covering  the  period  July  1. 
1996,  through  June  30. 1997  (62  FR 
38973).  On  July  31, 1997.  the  petitioners 
requested  a  review  of  26  producers/ 
exporters  of  canned  pineapple  frriit 
(CPF).  in  accordance  with  19  CFR 
351.213(b)(1).  On  August  22, 1997,  the 
petitioners  withdrew  their  request  for 
review  for  all  companies  except:  (1)  The 
Prachuab  Fruit  Canning  Co.  Ltd. 
(Prachuab);  (2)  Vita  Food  Factory  (1989) 
Co.  Ltd.  (Vita);  and  (3)  Slam  Fruit 
Canning  (1988)  Co.  Ltd.  (SIFCO). 

On  July  31, 1997,  the  following 
producere/exporters  of  canned 
pineapple  fruit  requested  a  review  in 
accordance  with  19  CFR  351.213(b)(2): 
(1)  Siam  Food  Products  Public  Co.  Ltd. 
(SFP);  (2)  Thai  Pineapple  Canning 
Industry  (TPC);  (3)  The  Thai  Pineapple 
Public  Co.  Ltd.  (TIPCO);  (4)  Malee 
Sampran  Factory  Public  Co.  Ltd. 
(Malee);  and  (5)  Dole  Food  Company 
Inc..  Dole  Packaged  Foods  Company  and 
Dole  Thailand  Ltd.  (collectively,  Dole). 

On  August  28, 1997,  we  published  the 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  covering  the 
period  July  1, 1996,  through  Jime  30. 
1997  (62  FR  45621). 

Partial  Rescission  of  Antidumping  Duty 
Administrative  Review 

On  October  6, 1997,  Dole  withdrew  its 
request  for  a  review.  Because  there  was 
no  other  request  for  a  review  of  Dole, 
and  because  Dole's  letter  withdrawing 
its  request  for  a  review  was  timely  filed, 
we  are  rescinding  the  review  with 
respect  to  Dole  in  accordance  with  19 
CFR  351.213(d)(1). 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
canned  pineapple  fruit.  For  purposes  of 
the  review,  CPF  is  defined  as  pineapple 
processed  and/or  prepared  into  various 
product  forms,  including  rings,  pieces, 
chimks.  tidbits,  and  crushed  pineapple, 
that  is  packed  and  cooked  in  metal  cans 
with  either  pineapple  juice  or  sugar 
syrup  added.  CPF  is  currently 
classifiable  under  subheadings 
2008.20.0010  and  2008.20.0090  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  HTSUS 
2008.20.0010  covers  CPF  packed  in  a 
sugar-based  syrup;  HTSUS  2008.20.0090 
covers  CPF  packed  without  added  sugar 
(i.e.,  juice-packed).  Although  these 
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HTSUS  subheadings  are  provided  for 
convenience  and  for  customs  purposes, 
oiir  written  description  of  the  scope  is 
dispositive. 


Duty  Absorption 

On  February  12, 1998,  the  petitioners 
requested  that  the  Department 
investigate  the  extent  to  which  duty 
absorption  has  occurred  in  this  review. 
Section  351.213(j)(l)  of  our  regulations 
provides  that  we  will  determine 
whether  antidumping  duties  have  been 
absorbed  by  an  exporter  or  producer 
subject  to  the  review  if  requested  by  a 
domestic  interested  party  within  30 
days  of  the  date  of  pubUcation  of  the 
notice  of  initiation.  Because  the 
petitioners'  request  was  untimely  filed, 
we  have  not  investigated  the  occurrence 
of  duty  absorption  in  this  review. 

Use  of  Facts  Available 

We  have  determined  Vita's 
antidumping  rate  based  on  the  facts 
available  because  this  respondent  failed 
to  participate  fully  in,  and  has 
significantly  impeded,  this  review.  On 
January  8, 1998,  counsel  for  Vita 
notified  us  that  it  had  withdrawn  its 
representation  of,  and  entry  of 
appearance  on  behalf  of,  this  company. 
On  January  9, 1998,  we  contacted  Vita 
to  determine  whether  the  company 
planned  to  continue  as  a  respondent  in 
this  review.  Vita  notified  the 
Department  on  January  12, 1998,  that  it 
planned  to  continue  in  this  review. 

On  January  20, 1998,  we  notified  Vita 
that  we  had  not  received  its  response  to 
our  January  2, 1998,  supplemental 
section  A  questionnaire.  Vita  notified 
the  Department  on  January  22, 1998, 
that  it  had  no  knowledge  of  the 
supplemental  section  A  questionnaire. 
Because  we  initially  issued  the 
supplemental  section  A  questionnaire  to 
coimsel  for  Vita  prior  to  its  withdrawal 
as  Vita's  representative,  we  sent  another 
copy  of  the  questionnaire  directly  to 
Vita  on  January  27, 1998,  and  granted 
Vita  additional  time,  until  February  4, 
1998,  to  respond.  We  also  provided  Vita 
with  instructions  on  how  to  file 
submissions  with  the  Department, 
instructions  for  serving  such 
submissions  to  interested  parties,  and 
an  interested  parties  list  for  this  review. 
On  the  same  date,  we  also  sent  a 
supplemental  questionnaire  for  sections 
B  and  C  directly  to  Vita  by  certified 
mail. 

The  record  shows  that  on  February  5, 
1998.  we  again  informed  Vita  that  we 
had  not  received  its  response  to  the 
supplemental  questionnaire  for  section 
A.  At  the  same  time,  we  reminded  Vita 
of  the  February  6, 1998,  deadline  for  its 
response  to  section  D  of  the 


questionnaire  (which  we  issued  directly 
to  the  company  on  January  13. 1998), 
and  its  February  11, 1998,  deadline  for 
its  response  to  the  supplemental 
questionnaire  for  sections  B  and  C.  We 
have  not  received  responses  to  any  of 
these  information  requests. 

Because  Vita  did  not  respond  to  our 
requests  for  information,  without  which 
we  are  imable  to  perform  an  analysis  of 
its  pricing  practices,  we  preliminarily 
determine  that  the  use  of  facts  available 
is  appropriate,  in  accordance  with 
section  776(a)  of  the  Act.  Specifically, 
by  failing  to  respond  to  section  D  of  the 
questionnaire.  Vita  has  precluded  the 
Department  from  conducting  an  analysis 
to  determine  whether  its  comparison- 
market  (Germany)  sales  prices  were 
below  the  cost  of  production  (COP)  in 
substantial  quantities.  In  addition,  by 
not  responding  to  the  supplemental 
questionnaires.  Vita  has  railed  to 
provide  information  regarding  its  selling 
practices  in  the  United  States  and 
Germany.  Accordingly,  we  determine 
that,  pursuant  to  section  776(b)  of  the 
Act,  it  is  appropriate  to  make  inferences 
adverse  to  the  interests  of  Vita  because 
it  failed  to  cooperate  to  the  best  of  its 
ability. 

Where  we  must  base  the  entire 
diunping  margin  for  a  respondent  in  an 
administrative  review  on  facts  available 
because  that  respondent  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
infonnation,  section  776(b)  of  the  Act 
authorizes  the  use  of  inferences  adverse 
to  the  interests  of  that  respondent  in 
choosing  facts  available.  Section  776(b) 
of  the  Act  also  authorizes  the 
Department  to  use  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  placed  on  the  record.  Due 
to  Vita's  failure  to  cooperate,  we  have 
preliminarily  assigned  to  Vita  as  adverse 
facts  available  a  rate  of  55.77  percent, 
the  highest  rate  calculated  for  any 
respondent  during  any  segment  of  this 
proceeding.  This  rate  was  calculated  for 
a  respondent  in  the  less-than-fair-value 
(LTFV)  investigation. 

Because  infonnation  from  prior 
segments  of  the  proceeding  constitutes 
secondary  information,  section  776(c)  of 
the  Act  provides  that  the  Department 
shall,  to  the  extent  practicable, 
corroborate  that  secondary  information 
from  independent  sources  reasonably  at 
its  disposal.  The  Statement  of 
Administrative  Action  (SAA)  provides 
that  corroborate  means  simply  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value.  See  H.R.  Doc.  316,  vol. 
1,  at  870  (1994). 


To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
diunping  margins.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available^ 
a  calculated  dumping  margin  from  a 
prior  segment  of  the  proceeding,  it  is  not 
necessary  to  question  the  reUability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  inappropriate.  Where 
drcimastances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin.  See,  e.g.,  Fresh  Cut 
Flowers  from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812, 6814  (February  22. 
1996)  (where  the  Department 
disregarded  the  highest  margin  as 
adverse  facts  available  because  the 
margin  was  based  on  another  company's 
uncharacteristic  business  expense 
resulting  in  an  unusually  high  margin). 
In  this  review,  we  are  not  aware  of  any 
circumstances  that  would  render  the  vse 
of  the  margin  selected  for  Vita  as 
inappropriate. 

Fair  Value  Comparisons 

We  compared  the  export  price  (EP)  or 
constructed  export  price  (CEP)  to  the 
normal  value  (NV),  as  described  in  the 
Export  Price  and  Constructed  Export 
Price  and  Normal  Value  sections  of  this 
notice.  We  first  attempted  to  compare 
contemporaneous  sales  ^  of  products 
sold  in  the  U.S.  and  comparison  markets 
that  were  identical  with  respect  to  the 
following  characteristics:  weight,  form, 
variety,  and  grade.  Where  we  were 
imable  to  compare  sales  of  identical 
merchandise,  we  compared  U.S. 
products  with  the  most  similar 
merchandise  sold  in  the  comparison 
market  based  on  the  characteristics 
listed  above,  in  that  order  of  priority. 
Where  there  were  no  appropriate 
comparison  market  sales  of  comparable 
merchandise,  we  compared  the 


'  For  all  companies  except  Prachuab  and  TPC,  we 
matched  U.S.  and  comparison  market  sales  using 
invoice  date  as  the  date  of  sale  for  both  markets. 
Our  use  of  other  dates  as  the  date  of  sale  for 
Prachuab  and  TPC  is  discussed  in  the  company- 
specific  sections  of  this  notice. 
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merchandise  sold  in  the  United  States  to 
constructed  value  (CV). 

On  January  8. 1998.  the  Coiut  of 
Appeals  for  the  Federal  Circuit  issued  a 
decision  in  CEhfEXv.  United  States, 
133  F*3d  897  (Fed.  Or.  1998)  (CEMEX). 
In  that  case,  based  on  the  pre-URAA 
version  of  the  Act,  the  Court  ruled  that 
the  Department  may  not  resort 
immediately  to  CV  as  the  basis  for 
foreign  market  value  (now  normal 
value)  when  we  find  home  market  sales 
of  the  identical  or  most  similar 
merchandise  to  be  outside  the  ordinary 
course  of  trade.  This  issue  was  not 
raised  by  any  party  in  this  proceeding. 
However,  the  URAA  amended  the 
definition  of  sales  outside  the  ordinary 
course  of  trade  to  include  sales 
disregarded  pursuant  to  the  cost  test. 
See  Section  771(15)  of  the  Act. 
Consequently,  pxusuant  to  this  coiut 
decision,  we  have  reconsidered  our 
practice  and  have  determined  that, 
where  we  find  comparison  market  sales 
of  merchandise  identical  or  most  similar 
to  that  sold  in  the  United  States  to  be 
outside  the  ordinary  course  of  trade,  it 
would  be  inappropriate  to  resort 
directly  to  CV  as  the  basis  for  NV. 
Instead,  we  will  compare  other  sales  of 
similar  merchandise  to  the  U.S.  sales,  if 
such  other  sales  exist  and  are  otherwise 
appropriate.  The  Department  will  use 
CV  as  the  basis  for  NV  only  when  there 
are  no  above-cost  sales  that  are 
otherwise  suitable  for  comparison. 

Therefore,  in  this  proceeding,  when 
making  comparisons  in  accordance  with 
section  771(16)  of  the  Act.  we 
considered  all  comparison  market  sales 
of  the  foreign  like  product  that  were  in 
the  ordinary  course  of  trade  for 
purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  comparison  market 
sales  of  identical  merchandise  made  in 
the  ordinary  course  of  trade,  we 
compared  U.S.  sales  to  comparison 
market  sales  of  the  most  similar  foreign 
like  product  made  in  the  ordinary 
coiu^e  of  trade,  based  on  characteristics 
Usted  above.  Thus,  we  have 
implemented  the  Court's  decision  in 
CEMEX. 

Export  Price  and  Constructed  Export 
Price 

For  the  price  to  the  United  States,  we 
used,  as  appropriate,  EP  or  CEP  as 
defined  in  sections  772(a)  and  772(b)  of 
the  Act.  respectively.  We  determined 
the  EP  or  CEP  for  each  company  as 
follows. 

TPC 

-During  the  POR.  TPC  made  both  EP 
and  CEP  transactions.  We  calculated  an 
EP  for  sales  where  the  merchandise  was 


sold  directly  by  TPC  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  of  record.  We  calculated  a  CEP  for 
sales  made  by  TPC's  affiUated  U.S. 
reseller,  Mitsubishi  International 
Corporation  (MIC),  after  importation  of 
the  subject  merchandise  into  the  United 
States.  EP  and  CEP  were  based  on  the 
packed  FOB,  CIF,  or  deUvered  price  to 
unaffiliated  piuchasers  in.  or  for 
exportation  to,  the  United  States.  We 
made  deductions  for  discounts  and 
rebates,  including  early  payment 
discoimts,  promotional  allowances, 
fireight  allowances,  and  billback 
discounts  and  rebates.  We  also  made 
deductions  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  These  include  inland  freight 
fiom  plant  to  port  of  exportation,  foreign 
brokerage  and  handling,  other 
miscellaneous  foreign  port  charges, 
international  freight,  marine  insurance. 
U.S.  customs  brokerage,  U.S.  customs 
duty,  harbor  maintenance  fees, 
merchandise  processing  fee,  and  U.S. 
inland  freight  expenses  (freight  from 
port  to  warehouse  and  freight  from 
warehouse  to  the  customer). 

In  accordance  with  section  772(d)(1) 
of  the  Act.  for  CEP  sales  we  deducted 
from  the  starting  price  those  selling 
expenses  that  were  incurred  in  selUng 
the  subject  merchandise  in  the  United 
States,  including  commissions,  direct 
selUng  expenses  (credit  costs,  warranty 
expenses),  and  indirect  selling  expenses 
incurred  by  MIC  in  the  United  States. 
We  also  deducted  from  CEP  an  amoimt 
for  profit  in  accordance  with  section 
772(d)(3)  of  the  Act. 

Consistent  with  our  findings  in  the 
first  period  of  review ,'  we  have  based 
TPC's  date  of  sale  on  the  contract  date 
for  EP  transactions  and  on  the  invoice 
date  for  CEP  transactions.  Although  TPC 
suggested  in  its  questionnaire  response 
that  invoice  date  was  the  appropriate 
date  of  sale  for  EP  as  well  as  CEP 
transactions,  it  did  not  provide  evidence 
of  any  changes  in  the  material  terms  of 
sale  (price  and  quantity)  between  the 
contract  date  and  invoice  date  for  EP 
transactions. 

TIPCO 

We  calculated  an  EP  for  all  of  TIPCO's 
sales  because  the  merchandise  was  sold 
either  directly  hy  TIPCO  or  indirectly 
through  its  U.S.  affiliate,  TIPCO 
Marketing  Co.  (TMC),  to  the  first 
unaffiliated  purchaser  in  the  United 


>  See  Notice  of  Final  ResulU  of  Antidumping 
Duty  Administrative  Review:  Canned  Pineapple 
fruit  From  Thailand,  63  FR  7392,  7394  (February 
13. 1996)  (Final  Results). 


States  prior  to  importation,  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  of  record.  Sales  through  TMC 
involved  direct  shipment  from  TIPCO  to 
the  unaffiUated  customer,  without  any 
merchandise  entering  TMC's  physical 
inventonr.  Further,  "^C's  involvement 
in  the  sales  process  for  indirect  sales 
was  limited  to  that  of  a  processor  of 
sales  documentation.  We  calculated  EP 
based  on  the  packed  FOB  or  CIF  price 
to  unaffiUated  purchasers  for 
exportation  to  the  United  States.  We 
made  deductions  from  the  starting  price 
for  movement  expenses  in  accordance 
with  section  772(c)(2)(A)  of  the  Act. 
These  include  foreign  movement 
expenses  (brokerage  and  handling,  port 
charges,  stuffing  expenses,  and  inland 
frvi^t).  international  freight,  U.S. 
customs  duties,  and  U.S.  brokerage  and 
handling. 

SFP 

We  calculated  an  EP  for  all  of  SFP's 
sales  because  the  merchandise  was  sold 
directly  by  SFP  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
warranted  based  on  the  facts  of  record. 
SFP  has  one  employee  located  in  the 
United  States  who  communicates  with 
U.S.  customers  regarding  SFP's  U.S. 
sales.  However,  the  information  on 
record  indicates  that  SFP's  Bangkok 
office  is  responsible  for  confirming 
orders,  issuing  the  invoice  direct  to  the 
customer,  and  for  arranging  for 
shipment  to  the  U.S.  port.  Accordingly, 
we  have  preliminarily  determined  that 
the  activity  performed  by  SFP's  U.S. 
employee  does  not  rise  above  the  level 
of  a  processor  of  paperwork  and 
communicatiens  link. 

We  calculated  EP  based  on  the  packed 
FOB  or  C&F  price  to  unaffiliated 
purchasers  for  exportation  to  the  United 
States.  We  made  deductions  from  the 
starting  price  for  discounts.  We  also 
made  deductions  for  foreign  inland 
movement  expenses  and  for 
international  freight  in  accordance  with 
section  772(c)(2)(A)  of  the  Act. 

Malee 

We  calculated  an  EP  for  all  of  Malee's 
sales  because  the  merchandise  was  sold 
either  directly  by  Malee  or  indirectly 
through  its  U.S.  affiliate.  Icon  Foods 
LLC  (Icon),  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
warranted  based  on  the  facts  of  record. 
Sales  through  Icon  involved  direct 
shipment  from  Malee  to  the  unaffiliated 
customer,  without  any  merchandise 
entering  Icon's  physical  inventory. 
Fiulher.  Icon's  involvement  in  the  sales 
process  for  indirect  sales  was  limited  to 
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that  of  a  processor  of  sales 
documentation.  We  calculated  EP  based 
on  the  packed  FOB  or  CIF  price  to 
unaffiliated  purchasers  for  exportation 
to  the  United  States.  We  made 
deductions  from  the  starting  price  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  These 
included  foreign  movement  expenses 
(brokerage  and  handling  and  inland 
freight  to  the  port  of  exportation), 
international  freight,  marine  insurance 
and  U.S.  customs  duties. 

Prachuab 

We  calculated  an  EP  for  all  of 
Prachuab's  sates  because  the 
merchandise  was  sold  directly  by 
Prachuab  to  the  first  imaffihated 
purchaser  in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
warranted  based  on  the  facts  of  record. 
We  calculated  EP  based  on  the  packed, 
FOB  or  C&F  price  to  unaffihated 
purchasers  for  exportation  to  the  United 
States.  We  made  deductions  from  the 
starting  price  for  foreign  movement 
expenses  (including  inland  freight  and 
containerization  charges)  and 
international  freight  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  We 
based  Prachuab's  date  of  sale  on 
shipment  date  because  the  information 
on  the  record  indicates  that:  (1) 
Prachuab's  date  of  shipment  occurs 
within  3-5  days  of  its  date  of  invoice 
and  (2)  Prachuab  records  its  sales  based 
on  date  of  shipment. 

SIFCO 

We  calculated  an  EP  for  all  of  SIFCD's 
sales  because  the  merchandise  was  sold 
directly  by  SIFCO  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  of  record.  We  calculated  EP  based 
on  the  packed,  FOB  price  to  unaffiliated 
purchasers  for  exportation  to  the  United 
States.  We  made  deductions  from  the 
starting  price  for  foreign  inland 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act. 

Normal  Value 

A.  Selection  of  Comparison  Markets 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  sales 
and  U.S.  sales,  we  determined  that,  with 
the  exception  of  Malee,  the  quantity  of 
foreign  like  product  each  respondent 
sold  in  the  exporting  country  did  not 
permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States  because  the  quantity  of 
each  company's  sales  in  its  home 
market  was  less  than  five  percent  of  the 
quantity  of  its  sales  to  the  U.S.  market. 


See  section  773(a)(1)  of  the  Act.  For 
these  respondents,  in  accordance  with 
section  773(a)(l)(B)(ii)  of  the  Act,  we 
have  based  NV  on  the  price  at  which  the 
foreign  like  product  was  first  sold  for 
consimiption  in  each  respondent's 
largest  third-country  market,  i.e., 
Germany  for  TPC  and  SFP,  Finland  for 
TIPCO,  and  Japan  for  Prachuab  and 
SIFCO.  ' 

For  Malee,  the  quantity  of  foreign  like 
product  sold  in  Thailand  did  permit  a 
proper  comparison  with  the  sales  of  the 
subject  merchandise  to  the  United 
States  pursuant  to  section  773(a)(1)(B)  of 
the  Act,  because  the  quantity  of  Malee's 
sales  in  its  home  market  was  more  than 
five  percent  of  the  quantity  of  its  sales 
to  the  U.S.  market.  Accordingly,  we 
have  based  NV  on  Malee's  sales  in 
Thailand. 

B.  Cost  of  Production  Analysis 

Based  on  timely  allegations  filed  by 
the  petitioners,  we  initiated  COP 
investigations  of  Vita,  Prachuab  and 
SIFCO,  to  determine  whether  sales  were 
made  at  prices  below  the  COP.  See 
Memoranda  from  Case  Analysts  to 
Richard  W.  Moreland,  dated  January  12, 
1998  (Vita),  January  27, 1998  (Prachuab) 
and  February  27, 1998  (SIFCO).  In 
addition,  because  we  disregarded 
below-cost  sales  in  the  last  completed 
review  of  TPC,  TIPCO  and  SFP,  ♦  and  in 
the  last  completed  segment  of  the 
proceeding  involving  Malee  [i.e.,  the 
less-than-fair- value  investigation),  we 
had  reasonable  grounds  to  believe  or 
suspect  that  sales  by  these  companies  of 
the  foreign  Uke  product  under 
consideration  for  the  determination  of 
NV  in  this  review  may  have  been  made 
at  prices  below  the  COP,  as  provided  by 
section  773(b)(2)(A)(ii)  of  the  Tariff  Act. 
Therefore,  pursuant  to  section  773(b)(1) 
of  the  Act,  we  initiated  a  COP 
investigation  of  sales  by  TPC,  TIPCO, 
SFP,  Malee,  Vita,  Pradiuab  and  SIFCO 
in  the  comparison  market. 

We  conducted  the  COP  analysis  as 
described  below. 

1.  Calculation  of  COP/Fruit  Cost 
Allocation 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  weighted- 
average  COP,  by  model,  based  on  the 
siun  of  the  costs  of  materials, 
fabrication,  general  expenses,  and 
packing  costs.  We  refied  on  the 
submitted  COPs  except  in  the  specific 
instances  noted  below,  where  the 
submitted  costs  were  not  appropriately 
quantified  or  valued. 


The  Department's  long-standing 
practice,  now  codified  at  section 
773(f)(1)(A)  of  the  Act,  is  to  rely  on  a 
company's  normal  books  and  records  if 
such  records  are  in  accordance  with 
home  country  generally  accepted 
accoimting  principles  (GAAP)  and 
reasonably  reflect  the  costs  associated 
with  production  of  the  merchandise.  In 
addition,  as  the  statute  indicates,  the 
Department  considers  whether  an 
accounting  methodology,  particularly  an 
allocation  methodology,  has  been 
historically  used  by  the  company.  See 
section  773(f)(1)(A)  of  the  Act.  In 
previous  segments  of  this  proceeding, 
the  Department  has  determined  that 
joint  production  costs  [i.e.,  pineapple 
and  pineapple  processing  costs)  cannot 
be  reasonably  allocated  to  canned 
pineapple  on  the  basis  of  weight.  See 
Final  Extermination  of  Sales  at  Less 
Than  Fair  Value:  Canned  Pineapple 
Fruit  From  Thailand,  60  FR  29553, 
29561  (Jime  5, 1995)),  and  Final  Results, 
63  FR  7392,  7398.'  For  instance,  cores 
and  shells  are  used  in  juice  production, 
while  trimmed  and  cored  pineapple 
cylinders  are  used  in  CPF  production. 
Because  these  various  parts  of  a 
pineapple  are  not  interchangeable  when 
it  comes  to  CPF  versus  juice  production, 
it  would  be  unreasonable  to  value  all 
parts  of  the  pineapple  equally  by  using 
a  weight-based  allocation  methodology. 
Several  respondents  that  revised  their 
bmt  cost  allocation  methodologies 
during  the  1995-96  POR  changed  to 
weight-based  methodologies  and  did  not 
incorporate  any  measive  of  the 
qualitative  factor  of  the  different  parts  of 
the  pineapple.  As  a  result,  such 
methodologies,  although  in  conformity 
with  Thai  GAAP,  do  not  reasonably 
reflect  the  costs  associated  with 
production  of  CPF.  Therefore,  for 
companies  whose  frxut  cost  allocation 
methodology  is  weight-based,  we 
requested  that  they  recalculate  fruit 
costs  allocated  to  CPF  based  on  a  net 
realizable  value  (NRV)  methodology. 
Consistent  with  prior  segments  of  this 
proceeding,  the  NRV  methodology  that 
we  requested  respondents  to  use  was 
based  on  company-specific  historical 
amounts  for  sales  and  separable  costs 
during  the  five-year  period  of  1990 
through  1994.  We  made  this  request  of 
all  companies  in  this  review  except  for 
Malee.  Because  Malee  already  allocates 


'  See  Final  ResulU,  63  FR  7392  (February  13, 
1998). 


'  The  Court  of  International  Trade  (QT)  ruled  in 
favor  of  the  respondents  who  challenged  the 
Department's  position  that  joint  production  costs 
cannot  be  reasonably  allocated  to  canned  pineapple 
on  the  basis  of  weight.  The  Thai  Pineapple  Public 
Co.  Ltd.,  et  al.  v.  United  States,  Slip  Op.  96-182 
(OT  November  8, 1996).  That  decision  is  currently 
being  revievrad  by  the  Court  of  Appeals  for  the 
Federal  Circuit. 
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fruit  costs  on  a  basis  that  reasonably 
takes  into  account  qualitative 
differences  between  pineapple  parts 
used  in  CPF  versus  juice  products  in  its 
normal  accounting  records,  we  have  not 
required  Malee  to  recalculate  its 
reported  costs  iising  the  NRV 
methodology. 

We  made  the  following  company- 
speciflc  adjustments  to  the  cost  data 
submitted  in  this  review. 

Prachuab 

While  Prachuab  provided  its 
historical  NRV  data  as  requested,  it 
calculated  its  variable  fruit  costs  using 
POR-spedfic  NRV  data.  Therefore,  we 
have  recalculated  Prachuab's  fruit  costs 
using  the  historical  five-year  NRV  data 
indicated  above. 

SIFCO 

SIFCO  used  a  weight-based 
methodology  to  calculate  its  variable 
fruit  costs.  Therefore,  we  have 
recalculated  SIFCO's  fruit  costs  using 
the  historical  five-year  NRV  data  from 
SIFCO's  February  20, 1998  submission. 

In  addition,  we  noted  that  SIFCO's 
databases  contained  missing  values  for 
packing  expenses.  Therefore,  for  sales  to 
the  United  States  and  for  sales  to  Japan, 
we  used  per-unit  packing  expenses 
provided  in  SIFCO's  February  12, 1998 
submission.  SIFCO  used  a  weight-based 
methodology. 

SFP 

SFP's  reported  fruit  costs  were  based 
on  NRV  data  for  the  1992-95  period. 
Further,  the  NRV  ratio  was  based  on  a 
ratio  of  standard  cases  of  solid  products 
to  standard  cases  of  juice  products, 
which  is  distortive  because  the 
weighting  factors  used  to  derive 
standard  cases  of  solid  and  jmce 
products  are  not  equivalent.  Therefore, 
we  have  recalculated  SFP's  fruit  costs 
using  the  1990-94  NRV  ratio  that  was 
verified  in  the  previous  review. 

2.  Test  of  Comparison  Market  Sales 
Prices 

As  required  under  section  773(b)  of 
the  Act,  we  compared  the  adjusted 
weighted-average  COP  for  each 
respondent  to  the  comparison  market 
sales  of  the  foreign  lik6  product,  in 
order  to  determine  whedier  these  sales 
had  been  made  at  prices  below  the  COP 
within  an  extended  period  of  time  in 
substantial  quantities,  and  whether  such 
prices  were  sufficient  to  permit  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  On  a  product-specific 
basis,  we  compared  the  revised  COP  to 
the  comparison  market  prices,  less  any 
applicable  movement  charges,  taxes. 


rebates,  commissions  and  other  direct 
and  indirect  selling  expenses. 

3.  Results  of  the  COP  Test 

Pitfsuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  made  at  prices  below  the  COP,  we 
did  not  disregard  any  below-cost  sales 
of  that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  were  made  at  prices 
below  the  COP,  we  disregarded  the 
below-cost  sales  because:  (1)  such  sales 
were  found  to  be  made  within  an 
extended  period  of  time  in  substantial 
quantities  in  accordance  with  sections 
773(b)(2)  (B)  and  (C)  of  the  Act:  and  (2) 
based  on  comparisons  of  price  to 
weighted-average  COPs  for  the  POR,  we 
determined  that  the  below-cost  sales  of 
the  product  were  at  prices  which  would 
not  permit  recovery  of  all  costs  within 
a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act. 

We  found  that,  for  certain  CPF 
products,  TIPCO,  SFP,  TPC,  Malee, 
Prachuab,  and  SD^CO  made  comparison 
market  sales  at  prices  below  the  COP 
within  an  extended  p>eriod  of  time  in 
substantial  quantities.  Further,  we 
found  that  these  sales  prices  did  not 
permit  the  recovery  of  costs  within  a 
reasonable  period  of  time.  We  therefore 
excluded  these  sales  from  our  analysis 
in  accordance  with  section  773(b)(1)  of 
the  Act. 

C.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  determined  price-based  NVs  for 
each  company  as  follows.  For  all 
respondents,  we  made  adjustments  for 
differences  in  packing  in  accordance 
with  sections  773(a)(6)(A)  and 
773(a)(6)(B)(i)  of  the  Act,  and  we 
deducted  movement  expenses 
consistent  with  section  773(a)(6)(B)(ii) 
of  the  Act.  In  addition,  where 
applicable,  we  made  adjustments  for 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act,  as  well  as  for 
differences  in  circiunstances  of  sale 
(COS)  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351.410.  We  also  made  adjustments,  in 
accordance  with  19  CFR  351.410(e),  for 
indirect  selling  expenses  incurred  on 
comparison  market  or  U.S.  sales  where 
commissions  were  granted  on  sales  in 
one  market  but  not  in  the  other  (the 
commission  offset).  Specifically,  where 
commissions  were  granted  in  the  U.S. 
market  but  not  in  the  comparison 


market,  we  made  a  downward 
adjustment  to  normal  value  for  the 
lesser  of  (1)  the  amount  of  the 
commission  paid  in  the  U.S.  market,  or 
(2)  the  amount  of  indirect  selling 
expenses  incurred  in  the  comparison 
market.  If  commissions  were  granted  in 
the  comparison  mariiiet  but  not  in  the 
U.S.  market,  we  made  an  upward 
adjustment  to  normal  value  following 
the  same  methodology.  Company- 
specific  adjustments  are  described 
below. 

TPC 

We  based  third-country  market  prices 
on  the  packed,  ex-factory,  or  delivered 
prices  to  unaffiliated  purchasers  in 
Germany.  We  adjusted  for  the  following 
movement  expenses:  inland  freight  from 
plant  to  port  of  exportation,  foreign 
brokerage  and  handling,  other 
miscellaneous  foreign  port  charges,  and 
international  freight.  For  comparisons  to 
EP,  we  made  COS  adjustments  by 
deducting  direct  selMng  expenses 
incurred  for  third-country  market  sales 
(credit  expanses,  letter  of  credit  charges, 
warranties  and  bank  charges)  and 
adding  U.S.  direct  selling  expenses 
(credit  expenses,  letter  of  credit  charges, 
bank  charges,  and  warranties).  For 
comparisons  to  CEP,  we  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  on  third-coimtry 
market  sales  and  adding  U.S.  direct 
selling  expenses  other  than  those 
deducted  from  the  starting  price  in 
calculating  CEP  pursuant  to  section 
772(d)  of  the  Act  (i.e.,  we  added 
expenses  for  letters  of  credit  and  bank 
charges  inciirred  by  TPC  in  Thailand). 
We  offset  commission  expenses  in  the 
manner  described  above.  We  denied 
TPC's  claimed  CEP  offset  for  the  reasons 
stated  in  the  Level  of  Trade  section 
below. 

TPC  claimed  that  because  there  were 
fi«quent  changes  in  the  material  terms 
of  sale  between  the  contract  date  and 
the  invoice  date  with  respect  to 
comparison  market  sales,  the  invoice 
date  was  the  appropriate  comparison 
market  date  of  sale.  We  agree  that  TPC 
has  demonstrated  that  invoice  date  is 
the  appropriate  date  of  sale  in  the 
comparison  market,  based  on  such 
changes  to  the  material  terms  of  sale. 
However,  as  noted  in  the  Export  Price 
and  Constructed  Export  Price  section 
above,  contrary  to  our  findings  in  the 
first  review,  TPC  incorrectly  claimed 
that  invoice  date  was  the  appropriate 
date  of  sale  for  both  EP  and  CEP 
transactions,  and  reported  comparison 
market  sales  made  90  days  before  the 
earliest  invoice  date  of  U.S.  sales. 
Because  we  have  determined  that 
contract  date,  not  invoice  date,  is  the 
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appropriate  date  of  sale  for  EP 
transactions,  we  have  matched  such 
sales  to  comparison  market  sales  based 
on  U.S.  contract  date.  Since  the  contract 
date  precedes  the  invoice  date,  we  do 
not  have  all  comparison  market  sales 
made  90  days  before  the  contract  date  of 
the  first  U.S.-  sale.  Accordingly,  we 
resorted  to  constructed  value  where  we 
were  unable  to  match  EP  sales  to 
contemporaneous  comparison  market 
sales  (i.e.,  those  sales  made  during  the 
same  month,  90  days  before,  or  60  days 
after,  the  contract  date  of  the  U.S.  sale). 

TIPCO 

We  based  third-coimtry  market  prices 
on  the  packed,  FOB  prices  to 
unaffiliated  purchasers  in  Finland.  We 
adjusted  for  the  following  movement 
expenses:  brokerage  and  handling,  port 
charges,  liner  expenses,  stuffing 
expenses  and  foreign  inland  freight.  We 
made  COS  adjustments  by  deducting 
direct  selling  expenses  incurred  for 
third-country  market  sales  (credit 
expenses  and  bank  charges)  and  adding 
U.S.  direct  selling  expenses  (credit 
expenses  and  bank  charges).  We  offset 
commission  expenses  in  the  manner 
described  above. 

SFP 

We  based  third-country  market  prices 
on  the  packed,  FOB  prices  to 
imaffiliated  purchasers  in  Germany.  We 
adjusted  for  the  following  movement 
expenses:  foreign  inland  freight  and  port 
charges.  We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  third-country  market  sales 
(credit  expenses  and  bank  charges)  and 
adding  U.S.  direct  selling  expenses 
(credit  expenses  and  bank  charges). 

\falee 

We  based  home  market  prices  on  the 
packed,  delivered  prices  to  unaffiliated 
purchasers  in  Thailand.  We  adjusted  for 
foreign  inland  freight.  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  home  market 
sales  (credit  expenses,  warranty 
expenses,  advertising  expenses  and 
commissions)  and  adding  U.S.  direct 
selling  expenses  (credit  expenses,  bank 
charges  and  commissions).  No  other 
adjustments  to  NV  were  claimed  or 
allowed. 

Prachuab 

We  based  third-country  market  prices 
on  the  packed,  FOB  or  C&F  prices  to 
unaffiliated  purchasers  in  Japan.  We 
adjusted  for  the  following  movement 
expenses:  foreign  inland  freight, 
containerization  charges,  and 
international  freight.  We  made  COS 
adjustments  by  deducting  direct  selling 


expenses  incurred  for  third-coimtiy 
market  sales  (credit  expenses,  bank 
charges  and  commissions)  and  adding 
U.S.  direct  selling  expenses  (credit 
expenses,  bank  charges  and 
conmiissions).  As  with  Prachuab's  U.S. 
sales,  we  based  the  date  of  sale  of 
Prachuab's  comparison  market  sales  on 
shipment  date. 

SIFCO 

We  based  third-coimtry  market  prices 
on  the  packed,  C&F  prices  to 
unaffiliated  purchasers  in  Japan.  We 
adjusted  for  the  following  movement 
expenses:  foreign  inland  freight  and 
international  fireight.  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  third-country 
market  sales  (credit  expenses,  bank 
charges  and  commissions)  and  adding 
U.S.  direct  selling  expenses  (credit 
expenses,  bank  charges  and 
commissions). 

D.  Calculation  of  Normal  Value  Based 
on  Constructed  Value 

For  those  CPF  products  for  which  we 
could  not  determine  the  NV  based  on 
comparison  market  sales  because  there 
were  no  contemporaneous  sales  of  a 
comparable  product  in  the  ordinary 
course  of  trade,  we  compared  the  EP  or 
CEP  to  CV.  In  accordance  with  section 
773(e)(1)  of  the  Act,  we  calculated  CV 
based  on  the  sum  of  the  cost  of 
manufactiuing  (COM)  of  the  product 
sold  in  the  United  States,  plus  amounts 
for  general  expenses,  comparison 
market  profit,  and  U.S.  packing  costs. 
We  calculated  each  respondent's  CV 
based  on  the  methodology  described  in 
the  Calculation  of  COP  section  of  this 
notice,  above.  In  accordance  with 
section  773(e)(2)(A)  of  the  Act,  we  used 
the  actual  amounts  incurred  and 
realized  by  each  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product,  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country  to 
calculate  general  expenses  and 
comparison  market  profit. 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  for  COS 
differences,  in  accordance  with  section 
773(a)(8)  of  the  Act  and  19  CFR  351.410. 
For  comparisons  to  EP,  we  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  on  comparison 
market  sales  and  adding  U.S.  direct 
selling  expenses.  For  comparisons  to 
CEP,  we  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  on  comparison  market  sales 
and  adding  U.S.  direct  selling  expenses 
other  than  those  deducted  from  the 
starting  price  in  calculating  CEP 
pursuant  to  section  772(d)  of  the  Act 


(i.e..  we  added  letter  of  credit  expenses 
and  bank  charges  for  TPC).  We  also 
made  adjustments,  where  applicable,  for 
the  commission  ofiiset  in  the  manner 
described  above. 

Level  of  Trade/CEP  0£bet 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  as  the  EP  or  CEP 
transaction.  The  NV  level  of  trade  is  that 
of  the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is  . 
based  on  CV,  that  of  the  sales  from 
which  we  derive  SG&A  expenses  and 
profit.  For  EP  sales,  the  U.S.  level  of 
trade  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from 
exporter  to  importer.  For  CEP  sales,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP, 
we  examine  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer. 
If  the  comparison-market  sales  are  at  a 
different  level  of  trade,  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  level  of  trade  of  the 
export  transaction,  we  make  a  level-of- 
trade  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  South  A&ica,  62  FR 
61731  (November  19, 1997). 

In  implementing  these  principles  in 
this  review,  we  obtained  information 
from  each  respondent  about  the 
marketing  stage  involved  in  the  reported 
U.S.  and  comparison  market  sales, 
including  a  description  of  the  selling 
activities  performed  by  the  respondents 
for  each  channel  of  distribution.  In 
identifying  levels  of  trade  for  EP  and 
third-country  market  sales,  we 
considered  the  selling  functions 
reflected  in  the  starting  price  before  any 
adjustments.  For  CEP  sales,  we 
considered  only  the  selling  activities 
reflected  in  the  price  after  the  deduction 
of  expenses  and  profit  under  section 
772(d)  of  the  Act.  We  expect  that,  if 
claimed  levels  of  trade  are  the  same,  the 
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functions  and  activities  of  the  seller 
should  be  similar.  Conversely,  if  a  party 
claims  that  levels  of  trade  are  different 
for  different  groups  of  sales,  the 
functions  and  activities  of  the  seller 
should  be  dissimilar. 

Our  level-of-trade  analysis  for  each 
respondent  is  described  below. 

TPC 

During  the  POR.  TPC  made  sales 
through  multiple  channels  of 
distribution  in  both  the  U.S.  and 
German  markets.  In  the  United  States, 
TPC  made  both  direct  sales  to 
unaffiUated  customers  and  sales  through 
its  afBUated  U.S.  reseller  MIC.  La 
Germany,  TPC  made  both  direct  sales 
and  indhect  sales  through  an  affiliated 
reseller  in  the  Netherlands,  Princes 
Foods  B.V.  (Princes).  We  compared  the 
selling  activities  performed  by  TPC  for 
EF  sales  to  the  activities  performed  by 
TPC  and  MIC  for  CEP  sales  (after 
excluding  those  selling  activities  related 
to  the  e^roenses  deducted  imder  section 
772(d)  of  the  Act),  and  foimd  them  to  be 
both  limited  in  scope  and  essentially 
identical.  The  functions  that  TPC 
performed  on  both  direct  and  indirect 
sales  were  limited  to  negotiation  of 
prices,  processing  of  purchase  orders, 
and  invoicing.  Therefore,  we  find  that 
there  is  a  single  level  of  trade  in  the 
United  States  for  both  EP  and  CEP  sales. 

Similarly,  we  compared  the  selling 
functions  and  activities  performed  by 
TPC  for  direct  sales  to  Germany  to  the 
functions  and  activities  performed  by 
TPC  and  Princes  for  indirect  sales  to 
Germany.  These  activities  were  also 
limited  to  negotiating  prices  with 
German  c\istomers,  invoicing  those 
customers,  and  making  limited  sales 
calls.  In  essence,  the  only  difference  in 
selling  activity  between  TPC's  direct 
and  indirect  sales  to  Germany  is  that 
indirect  sales  involved  the  issuance  of 
an  additional  invoice  among  affiliated 
parties,  and  this  difiiarence  does  not 
establish  a  significantly  more  advanced 
marketing  stage.  Therefore,  we  have 
considered  TPC's  direct  and  indirect 
sales  to  Germany  as  being  at  a  single 
level  of  trade.  Because  the  selling 
functions  performed  for  TPC's  sales  in 
the  two  markets  are  essentially  the 
same,  irrespective  of  channel  of 
distribution,  we  find  that  all  of  TPC's 
sales  were  made  at  a  single  level  of 
trade.  Therefore,  no  level  of  trade 
adjustment  or  CEP  offset  is  warranted  in 
the  calculation  of  TPC's  dumping 
margin. 

Malee 

Malee  reported  that  all  of  its  sales 
made  to  the  United  States  were  to 
importer/distributors  and  involved 


minimal  selling  functions  on  die  part  of 
Malee.  Malee  claimed  two  different 
levels  of  trade  for  its  sales  in  the  home 
market:  (1)  factory-direct  sales  involving 
minimal  selling  fiinctions,  and  which 
are  at  a  level  of  trade  identical  to  the  EP 
level  of  trade;  and  (2)  sales  through 
Malee  Supply  (1994)  Co.  Ltd.  (Malee 
Supply),  an  affiUated  reseller. 

Malee  made  direct  sales  to  hotels, 
restaurants  and  industrial  users.  Malee 
claimed  that  its  only  selling  function  on 
direct  sales  was  delivery  of  the  product 
to  the  customer.  Malee  reported 
numerous  selling  functions  undertaken 
by  Malee  Supply  for  its  resales  to  small 
wholesalers,  retailers  and  end-users.  In 
addition  to  maintaining  inventory, 
Malee  Supply  also  handled  all 
advertising  during  the  POR.  The 
advertising  was  directed  at  the  ultimate 
consimier.  Malee  also  reported  that 
Malee  Supply  replaces  damaged  or 
defective  merchandise  and,  as 
necessary,  breaks  down  packed  cases 
into  smaller  lot  sizes  for  many  sales. 

Our  examination  of  the  selling 
activities,  selling  expenses,  and 
customer  categories  involved  in  these 
two  chaimels  of  distribution  indicates 
that  they  constitute  separate  levels  of 
trade,  and  that  the  direct  sales  are  made 
at  the  same  level  as  Malee's  U.S.  sales. 
Accordingly,  we  matched  Malee's  U.S. 
sales  to  direct  sales  made  in  the  home 
maricet.  Because  we  were  able  to  match 
all  U.S.  sales  in  this  manner  to  sales 
made  at  the  same  level  of  trade,  without 
resorting  to  home  market  sales  made 
through  the  other  level  of  trade,  we  did 
not  reach  the  issue  of  whether  a  level- 
of-trade  adjustment  was  appropriate 
under  the  facts  of  this  case. 

SFP.  TIPCO.  Prachuab  and  SIFCO 

In  this  review.  SFP,  TIPCO.  Prachuab 
and  SIFCO  claimed  that  all  of  their  sales 
were  made  through  a  similar  channel  of 
distribution  (direct  sales  to  customers  in 
export  markets)  and  involved  identical 
selling  functions,  irrespective  of  market. 
In  examining  these  selling  functions,  we 
found  that  sales  activities  were  limited 
to  negotiation  of  prices,  processing  of 
purchase  orders/contracts,  invoicing, 
and  collection  of  payment;  there  was 
Uttle  or  no  strategic  and  economic 
planning,  advertising  or  sales 
promotion,  technical  services,  technical 
assistance,  or  after-sale  service 
performed  in  either  market.  Therefore, 
for  these  four  respondents  we  have 
preliminarily  foimd  that  there  is  a  single 
(and  identical)  level  of  trade  in  each 
market,  and  no  level-of-trade  adjustment 
is  required  for  comparison  of  U.S.  sales 
to  thkd-country  sales. 


Cmrency  Coova'aion 

For  piuposes  of  the  preliminary 
results,  we  made  currency  conversions 
in  accordance  with  section  773A(a)  of 
the  Act,  based  on  the  official  exchange 
rates  published  by  the  Federal  Reserve. 
Section  773A(a)  of  the  Act  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars,  imless  the  daily  rate 
involves  a  fluctuation.  In  accordance 
with  the  Department's  practice,  we  have 
determined  as  a  general  matter  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  a  benchmari^ 
by  2.25  percent.  The  benchmark  is 
defined  as  the  rolling  average  of  rates  for 
the  past  40  business  days.  When  we 
determine  that  a  fluctuation  exists,  we 
substitute  the  benchmark  for  the  daily 
rate. 

Preliminuy  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
July  1, 1996,  through  June  30, 1997: 


Manufacturer/exporter 

Margin  (per- 
cent) 

Siam  Food  Products  Pubic 
ComDany  Ltd 

• 

0.59 

The  Thai  Pineapple  PUbiic 
Company,  Ltd 

Thai  Pineapple  Canning  Indus- 
try Corp..  Ltd 

Malee  Sanipran  Factory  Public 
Comoanv  Ltd 

5.24 
4.78 
1.01 

The  Prachuab  Fruit  Canning 
Co.  Ltd 

Siam  FruK  Canning  (1988)  Co. 
Ltd 

10.96 
14.19 

Vita  Food  Factory  (1989)  Co. 
Ltd 

55.77 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  within  five  days  of  the 
publication  date  of  this  notice.  See  19 
CFR  351.224(b).  Any  interested  party 
may  request  a  hearing  within  thirty  days 
of  publication.  See  19  CFR  351.310(c).  If 
requested,  a  hearing  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  limited  to 
issues  raised  in  the  case  briefs,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  The  Department  will 
pubhsh  a  notice  of  the  final  results  of 
this  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
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entries.  Individual  differences  between 
EP/CEP  and  NV  may  vary  from  the 
percentages  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effiective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  CPF  from 
Thailand  entered,  or  withdrawn  from 
warehouse,  for  consimiption  on  or  after 
the  pubhcation  date,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  the  cash 
deposit  rate  for  companies  listed  above 
will  be  the  rate  established  in  the  final 
results  of  this  review,  except  if  the  rate 
is  less  than  0.5  percent  and,  therefore, 
de  minims,  the  cash  deposit  will  be 
zero:  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period:  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  24.64  percent,  the 
All  Others  rate  established  in  the  LTFV 
investigation. 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  April  2, 1968. 
JoMph  A.  Spetrini. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  9S-043S  Piled  4-«-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trad*  Administration 

[A-428-803I 

Industrial  Nitrocalluloaa  from 
Qannany;  Preliminary  Raaults  of 
Antidumping  Duty  Admlnlstrativa 
Review 

agency:  Import  Admipistration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review 

of  industrial  nitrocellulose  from 

Germany. 

SUMMARY:  In  response  to  a  request  firom 
the  petitioner,  Hercules  Incorporated, 
the  Department  of  Commerce  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on 
industrial  nitrocellulose  bom  Germany. 
The  period  of  review  is  July  1, 1996 
through  Jime  30, 1997.  This  review 
covers  imports  of  industrial 
nitrocellulose  from  one  producer,  Wolff 
Walsrode  AG. 

We  have  preliminarily  found  that 
sales  of  subject  merchandise  have  been 
made  below  normal  value.  If  these 
preliminary  results  are  adopted  in  oiir 
final  results,  we  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  based  on  the  difference  between 
the  export  price  or  constructed  export 
price  and  normal  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument.  We  will 
issue  the  final  results  not  later  than  120 
days  from  the  date  of  publication  of  this 
notice. 

EFFECTIVE  DATE:  April  9, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Peterson  or  Zev  Primor,  AD/CVD 
Enforcement  Office  4,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-4195,  and  482- 
4114,  respectively. 
SUPPLEMBITARY  INFORMATION: 

The  Applicable  Statute  and  Regulatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effiective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  refer  to  the 


regulations  codified  at  19  CFR  Part  351, 
(62  FR  27296,  May  19, 1997). 

Background 

On  July  10, 1990,  the  Department 
published  in  the  Federal  Register  (55 
FR  28271)  the  antidimiping  duty  order 
on  industrial  nitrocellulose  (INC)  from 
Germany.  On  July  21, 1997,  the 
Department  published  in  the  Federal 
Register  (62  FR  38973)  a  notice  of 
opportimity  to  request  an  administrative 
review  of  this  antidimiping  duty  order. 
On  July  30, 1997,  in  accordance  with  19 
CFR  351.213(b),  the  petitioner  and 
domestic  producer  of  the  subject 
merchandise,  Hercules  Incorporated, 
requested  that  the  Department  conduct 
an  administrative  review  of  Wolff 
Walsrode  AG's  (WWAG's)  imports  of 
subject  merchandise  to  the  United 
States.  We  published  the  notice  of 
initiation  of  this  review  on  August  28, 
1997  (62  FR  45621). 

Verification 

As  provided  in  section  782(i)(3)  of  the 
Act,  we  verified  the  data  provided  by 
the  respondent  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
fecilities.  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification  . 
reports. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  INC  from  Germany.  INC  is 
a  dry.  white,  amorphous  synthetic 
chemical  with  a  nitrogen  content 
between  10.8  and  12.2  percent,  and  is 
produced  from  the  reaction  of  cellulose 
with  nitric  acid.  INC  is  used  as  a  film- 
former  in  coatings,  lacquers,  fiimitiue 
finishes,  and  printing  inks.  The  scope  of 
this  order  does  not  include  explosive 
grade  nitrocellulose,  which  as  a  nitrogen 
content  of  greater  than  12.2  percent.  fNC 
is  currently  classified  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  3912.20.00.  While  the  HTS 
item  number  is  provided  for 
convenience  and  Customs  purposes,  the 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 
The  review  period  is  July  1, 1996 
through  June  30. 1997. 

Product  Comparisons 

We  calculated  monthly,  weighted- 
average,  normal  values  (NVs).  Where 
possible,  we  compared  U.S.  sales  to 
sales  of  identical  merchandise  in 
Germany.  When  identical  merchandise 
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was  not  sold  during  the  relevant 
contemporaneous  period,  we  compared 
U.S.  sales  to  sales  of  the  next  most 
similar  foreign  like  product  {see  section 
771(16)  (B)  and  (C)  of  the  Act). 

Export  Price  and  Constructed  Export 
Price 

For  sales  to  the  United  States,  we 
used  export  price  (EP)  or  constructed 
export  price  (CEP)  as  defined  in  sections 
772(a]  and  772(b)  of  the  Act,  as 
appropriate.  In  accordance  with  sections 
772(a)  and  (c)  of  the  Act,  we  calculated 
an  EP  where  the  merchandise  was  sold 
by  the  producor  outside  the  United 
States  directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation.  In  accordance  with 
sections  772(b),  (c)and  (d)  of  the  Act, 
we  calculated  a  CEP  for  those  sales 
made  by  affiliated  U.S.  resellers  that 
took  place  after  importation  into  the 
United  States.  For  sales  made  prior  to 
importation,  we  considered  the 
following  factors  to  determine  whether 
to  treat  the  sale&as  EP  or  CEP:  (1) 
Whether  the  merchandise  was  shipped 
directly  firom  the  manufacturer  to  the 
unaffiliated  U.S.  customer;  (2)  whether 
this  was  the  customary  commercial 
channel  between  the  parties  involved; 
and  (3)  whether  the  function  of  the  U.S. 
affiliate  was  limited  to  that  of  a 
processor  of  sales-related 
docvunentation  and  a  communications 
link  with  the  imrelated  buyer.  The  facts 
indicate  that  the  activities  of  the  U.S. 
affiliate  were  ancillary  to  these  sales 
(e.g.,  arranging  transportation  or 
customs  clearance,  invoicing),  and 
therefore,  we  treated  transactions  as  EP 
sales.  The  record  in  this  case  indicates 
that  WW  AG  has  correctly  classified  a 
portion  of  its  U.S.  sales  as  EP  sales.  For 
these  sales  the  imaffiliated  U.S. 
customer  commimicated  directly  with 
WW  AG  in  Germany  in  placing  its  order. 
Wolff  Walsrode  U.S.  (WWUS)  acted 
only  as  processor  of  sales-related 
documentation. 

In  accordance  with  sections  782(b),  (c) 
and  (d)  of  the  Act,  we  calculated  a  C£P 
for  those  sales  made  by  affiliated  U.S. 
resellers  that  took  place  after 
importation  into  the  United  States.  EP 
and  CEP  sales  were  based  on  the  packed 
C&F,  delivered,  OF  duty  paid,  or  ex- 
dock  duty  paid  price  to  unaffiliated 
piuchasers,  in,  or  for  exportation  to,  the 
United  States.  As  appropriate,  we  made 
deductions  for  discounts  and  rebates, 
including  early  payment  discounts.  We 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act;  these  included 
foreign  inland  height,  foreign  brokerage 
and  handling,  ocean  freight,  marine 
insurance,  U.S.  customs  brokerage,  U.S. 


customs  duties,  harbor  maintenance 
fees,  merchandise  processing  fees,  and 
U.S.  inland  freight  expenses  (£rei^t . 
from  port  to  warehouse  and  freight  from 
warehouse  to  the  customer).  We  also 
added  U.S.  freight  revenue  to  gross  unit 

price.  ^ 

For  CEP  sales,  in  accordance  with 
section  772(d)(1)  of  the  Act,  we 
deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  commissions  paid  on  sales 
made  by  unrelated  parties,  direct  selling 
expenses  (credit  costs  and  warranty 
expenses),  inventory  carrying  costs,  and 
indirect  selling  expenses,  where  ^ 
applicable.  We  aim  deducted  an  amoimt 
for  CEP  profit  in  accordance  with 
section  772(d)(3)  of  the  Act 

Normal  Value 

We  compared  the  aggregate  quantity 
of  home  market  and  U.S.  sales  and 
detennined  that  the  quantity  of  the 
company's  sales  in  its  home  market  was 
more  than  five  percent  of  the  qxiantity 
of  its  sales  to  the  U.S.  market. 
Consequently,  pursuant  to  section 
773(a)(1)(B)  of  the  Act,  we  based  NV  on 
home  market  sales. 

Section  773(a)(1)(B)  of  the  Act 
provides  that  normal  value  shall  be 
based  on  the  price  at  which  the  foreign 
like  product  is  sold  in  the  usual 
commercial  quantities  and  in  the 
ordinary  course  of  trade. 

We  made  adjustments  for  differences 
in  packing  in  accordance  with  section 
773(a)(6)(A)  and  773(a)(6)B(i)  of  the  Act. 
We  also  made  adjustments  for 
movement  expenses,  consistent  with 
section  773(a)(6)(B)  of  the  Act,  for 
inland  freight.  In  addition,  we  made 
adjustments  for  difiierences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act,  as  well  as  for  differences  in 
circumstances  of  sale  (COS)  in 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Act  and  19  CFR  351.410.  For 
comparisons  to  EP,  we  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  on  home  maiicet  sales 
and  adding  U.S.  direct  selling  expenses. 
For  comparisons  to  CEP,  we  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  on  home  market  sales 
and  adding  any  direct  selling  expenses 
associated  with  U.S.  sales  not  deducted 
under  the  provisions  of  section 
772(d)(1)  of  the  Act.  Because  WWAG 
paid  commissions  on  part  of  its  U.S. 
sales,  in  calculating  NV,  we  offset  these 
commissions  using  the  weighted- 
average  amount  of  indirect  selling 
expenses  incurred  on  home  market  sales 
for  the  comparison  product,  up  to  the 


amount  of  the  U.S.  commissions.  See  19 
CFR  351.410(e). 

Level  of  TradeACEP  OffiMt 

In  accordance  with  section 
773(aKl)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  as  the  EP  or  CEP 
sales.  The  NV  level  of  trade  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  fiom  which  we  derive 
selling,  general  and  administrative 
expenses  (SG&A)  and  profit.  For  EP,  the 
level  of  trade  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
fiom  exporter  to  importer.  For  CEP,  it  is 
the  level  of  the  construction  sale  from 
the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP, 
we  examine  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer. 
If  the  comparison-market  sales  are  at  a 
different  level  of  trade,  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  difiierences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  level  of  trade  of  the 
export  transaction,  we  make  a  level  of 
trade  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  imder 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19,  1997). 

In  the  present  case,  there  are  two 
channels  of  distribution  in  the  U.S. 
market.  The  first  channel,  direct  (EP) 
sales,  are  sales  of  full  container  load 
shipments  that  travel  directly  from 
WWAG  to  the  U.S.  customer.  The 
second  channel  involves  (CEP)  sales 
fiom  inventory  maintained  by  WWUS  in 
a  warehouse. 

In  the  home  market,  WWAG  also  has 
two  different  distribution  channels.  The 
first  type  of  sales  are  direct  sales  to 
primarily  end-users  where  the  product 
is  delivered  from  the  plant's  storage 
warehouse  to  customer.  The  second 
home  market  distribution  channel  are 
those  sales  where  delivery  is  made  from 
independent,  off-site  warehouses, 
primarily  for  geographic  and  logistical 
reasons.  There  are  no  functional 
differences  in  marketing  processes  and 
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selling  functions  along  the  chain  of 
distribution  between  those  sales 
shipped  directly  from  the  plant  and 
sales  from  the  warehouse.  Therefore,  we 
determine  that  the  two  home  market 
channels  of  distribution  comprise  a 
single  level  of  trade. 

Based  on  analysis  of  the  different 
types  of  selling  functions  hsted  by 
respondent,  relevant  classes  of 
customers,  and  selling  expenses  for  both 
types  of  sales  in  the  home  and  U.S. 
markets,  the  Department  preliminarily 
determines  that  EP  sales  and  home 
market  sales  are  made  at  the  same  level 
of  trade.  For  these  sales,  WW  AG 
performs  similar  selling  functions  in 
both  markets.  However,  the  Department 
preliminarily  determines  that  CEP  sales 
are  made  at  a  different  level  of  trade 
than  EP  sales  and  the  home  market 
sales. 

In  calculating  CEP.  certain 
adjustments  are  made  pursuant  to 
Section  772(c)  and  (d)  of  the  Act. 
Specifically,  Section  772(d)  states  that 
the  price  used  to  establish  constructed 
export  price  are  adjusted  to  remove 
expenses  incurred  bv  WWAG  and 
WWUS  in  selling  subject  merchandise 
in  the  United  States  including  inventory 
management,  freight  arrangements,  and 
invoice  processing  to  name  a  few. 
Therefore,  when  selling  functions  for 
CEP  sales  are  compared  with  selling 
functions  for  home  market  sales,  home 
market  sales  (NV)  are  more  remote  from 
factory  than  CEP  sales  (i.e..  that  NV  is 
at  a  more  advance  level  of  trade  than 
CEP).  Therefore  a  level  of  trade 
adjustment  is  warranted  when 
comparing  NV  to  CEP  sales. 

Section  773(a)(7)(B)  states  that  a  CEP 
oftsetis  granted  when  NV  is  compared 
to  CEP  and  NV  is  determined  to  l^  at 
a  more  advanced  level  of  trade  than  the 
CEP,  but  the  data  available  do  not 
provide  an  appropriate  basis  to 
determine  whether  the  difference  in 
level  of  trade  affects  price 
comparability.  See  19  CFR  351.412(f). 

In  the  present  case,  as  there  is  no  level 
in  the  home  market  comparable  to  the 
CEP  level  and  only  one  level  of  trade  in 
the  home  market,  the  data  does  not  exist 
to  quantity  a  level  of  trade  adjustment. 
As  a  result,  the  Department  has 
preliminarily  determined  to  grant 
WWAG  an  adjustment  to  NV  in  the  form 
of  a  CEP  offset. 

Currency  Conyersion 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the  Act 
based  on  the  rates  certified  by  the 
Federal  Reserve  Bank.  See  Change  in 
Policy  Regarding  Currency  Conversions, 
61  FR  9434  (March  8, 1996). 


Preliminary  Results  of  the  Review 

As  a  nsah  of  this  review,  vn 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
July  1. 1996.  through  Jime  30. 1997: 


Manufacturer/exporter 

Margin 
(pofcent) 

Wolff  Waisnxle  AG  (WWAG)  

6.S8 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  tihe  date 
of  publication  of  this  notice.  Interested 
parties  may  also  request  a  hearing 
within  ten  days  of  publication.  If 
requested,  a  hearing  will  be  held  as 
early  as  convenient  for  the  parties  but 
not  later  than  44  days  after  the  date  of 
publication  or  the  first  work  day 
thereafter.  Interested  parties  may  submit 
case  briefs  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefe.  which  must  be  limited 
to  issues  raised  in  the  case  briefs,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publication  of  this  notice.  The 
Department  will  issue  a  notice  of  the 
final  results  of  this  administrative 
review,  which  wall  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
briefs,  within  120  days  from  the 
publication  of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidimiping  duties  on  all  appropriate 
entries.  In  accordance  with  the 
methodology  in  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Partial  Termination  of 
Administrative  Review:  Circular  Welded 
Non-Alloy  Steel  Pipe  from  the  Republic 
of  Korea  (62  FR  55574,  October  27, 
1997),  we  calculated  exporter/importer- 
specific  assessment  values  by  dividing 
the  total  dumping  duties  due  for  each 
importer  by  the  nimiber  of  tons  used  to 
determine  the  duties  due.  We  will  direct 
Customs  to  assess  the  resulting  per-ton 
dollar  amount  against  each  ton  of  the 
merchandise  entered  by  these  importers 
during  the  review  period. 

Fumiermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  industrial  nitrocellulose  from 
Germany  entered,  or  withdrawn  from 
warehouse,  for  consimiption  on  or  after 
the  publication  date  of  the  final  results 
of  this  administrative  review,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  case  deposit  rate  for  the 
reviewed  company  will  be  the  rate 
established  in  the  final  results  of  this 
administrative  review  (except  no  cash 
deposit  will  be  required  where 
weighted-average  margin  is  de  minimis, 
i.e.,  less  than  0.5  percent):  (2)  for 


merchandise  exported  by  manufacturers 
or  exportere  not  covered  in  this  review 
but  covered  in  the  original  less-than* 
fair-value  (LTFV)  investigation  or  a 
previous  review,  the  cash  deposit  will 
continue  to  be  the  most  recent  rate 
published  in  the  final  determination  or 
final  results  for  which  the  manufacturer 
or  exporter  received  an  individual  rate; 
(3)  if  the  exporter  is  not  a  firm  covered 
in  this  review,  a  previous  review,  or  the 
original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merdiandise;  and  (4)  if  neithwthe 
exportOT  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  reviews 
or  the  original  investigation,  the  cash 
deposit  rate  will  be  3.84  percent,  the 
"all  othera"  rate  established  in  the  LTFV 
investigation. 

This  notice  serves  as  a  preliminary 
reminder  to  importere  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursemmt  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  tlds 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presimiption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidimiping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(iHl)  of  the  Act 

Dated:  April  2, 1998. 
JoMph  A.  Spfltrini, 

Acting  Assistant  Secretary,  Impmt 
Administration. 

(FR  Doc.  98-9432  Filed  4-8-98;  8:45  am] 
BIUJNQ  CODE  161»-0S-H 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-670-506] 

Porcelain-On-Steei  Cooking  Ware 
From  The  People's  Republic  of  China; 
Rescission  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review. 

summary:  On  January  26, 1998,  the 
Department  of  Commerce  published  in 
the  Federal  Register  (63  FR  3702)  its 
notice  of  initiation  of  the  administrative 
review  of  the  antidumping  duty  order 
on  porcelain-on-steel  cooking  ware  fit>m 
the  People's  Republic  of  China  covering 
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the  period  December  1, 1996  through 
November  30. 1997.  This  review  has 
now  been  rescinded  at  the  request  of  the 
respondent. 

EFFECTTVE  DATE:  April  9, 1998. 
FOR  FURTHER  iNFORMATKM  CONTACT: 
Russell  Morris  or  Lorenza  Olivas,  Office 
of  CVD/AD  Enforcement  VI,  Import 
Administration,  International  Tnide 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-2786. 
SUPPLEMBaARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  e^ctive  date  of  the  amen<hnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
tn  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
r^ulations  are  to  the  regulations  as  set 
forth  at  19  CFR  §  353.1,  et  seq.,  as 
amended  by  the  interim  regulations 
published  in  the  Federal  Registo'  on 
May  11. 1995  (60  FR  25130). 

Background 

Pursuant  to  19  CFR  S  351.213(d)  of  the 
Department  of  Commerce's  (the 
Department)  regulations,  on  December 
24, 1997,  the  respondent  in  this  case. 
Clover  Enamelware  Enterprise  Ltd.,  a 
manufacturer/exporter,  and  its  third- 
coimtry  reseller.  Lucky  Enamelware 
Factory  Limited  (together,  the 
respondent),  requested  that  the 
Department  conduct  an  administrative 
review  of  the  antidimiping  duty  order 
on  porcelain-on-steel  cooking  ware  from 
the  People's  Republic  of  China, 
pubUshed  in  the  Federal  Register  on 
December  2, 1986  (51  FR  43414).  On 
January  26, 1998,  the  Department 
published  in  the  Federal  Register  (63 
FR  3702)  its  notice  of  initiation  of  the 
antidiunping  review  of  the  antidumping 
duty  order  on  porcelain-on-steel 
cooking  ware  from  the  People's 
Republic  of  China,  covering  the  period 
December  1, 1996  through  November 
30, 1997. 

Rescission  of  Review 

On  February  27, 1998,  the  respondent 
withdrew  its  request  for  administrative 
review.  Section  351.213(d)(1)  of  the 
Department's  regulations  provides  that 
"(t]he  Secretary  will  rescind  an 
administrative  review  under  this 
section,  in  whole  or  in  part,  if  a  party 
that  requested  a  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review."  See  19  CFR 


§  351.213(d)(1)  (1997).  Because  the  only 
party  which  requested  a  review  has 
withdrawn  its  request  within  the 
regulatory  time  limit,  we  are  now 
rescinding  this  review.  The  cash  deposit 
rate  will  continue  to  be  the  rate 
Mtablished  in  the  most  recently 
completed  se^ent  of  this  proceeding. 

This  notice  is  published  m 
accordance  with  sections  751  and  777(i) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  §  1675  (1995);  (19  U.S.C. 
§  1677f(i)  (1995)  and  19  CFR 
§  351.213(d)(4)). 

Dated:  April  3, 1998. 
Maria  Hanrif  TUdon, 

Acting  Deputy  Assistant  Secretary,  Group  tt. 
Import  Aaministration. 
(FR  Doc.  98-9437  Filed  4-8-98;  8:45  am] 
aiLUNQ  tiOOC  W10-OS-P 


DEPARTMErfT  OF  COMMERCE 

International  Trade  Administration 
[A-47»-82S] 

Sebacic  Acid  From  the  People's 
Republic  of  China;  Preliminary  Reeults 
of  Antidumping  Duty  AdmlnistratWe 
Review 

aqBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
of  sebacic  acid  from  the  People's 
Republic  of  China. 

summary:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  sebacic  acid 
from  the  People's  RepubUc  of  China 
(PRC)  in  response  to  requests  from  the  ~ 
petitioner.  Union  Camp  Corporation, 
and  four  respondents:  Tianjin 
Chemicals  Import  and  Export 
Corporation  (Tianjin),  Guangdong 
Chemicals  Import  and  Export 
Corporation  (Guangdong),  Sinochem 
International  Chemicals  Company,  Ltd. 
(SICC)  and  Sinochem  Jiangsu  Import 
and  Export  Corporation  (Jiangsu).  This 
review  covera  four  exporters  of  the 
subject  merchandise.  The  period  of 
review  (POR)  is  July  1, 1996.  through 
Jime  30, 1997. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV)  during  this  period.  If  these 
preliminary  results  are  adopted  in  the 
final  results  of  this  administrative 
review,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  based  on  the  difference  between 
the  United  States  price  (USP)  and  NV. 
These  assessment  rates,  if  adopted  for 


the  final  results  of  the  review,  will  be 
calculated  on  an  importer-specific  ad 
valorem  duty  basis.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  April  9, 1998. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Brandon  Farlander  or  Stephen  Jacques, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:i202)  482-0182  or  (202)  482- 
1391.         "* 

APPUCABLE  STATUTE  AND 
REGULATIONS:  Unless  otherwise 
indicated,  all  citations  to  the  statute  are 
references  to  the  provisions  effective 
January  1, 1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  of 
1930  (the  Act)  by  the  Uruguay  Rounds 
Agreements  Act  (URAA).  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  in 
reference  to  the  regulations,  codified  at 
19  CFR  part  351,  published  on  May  19, 
1997. 

SUPPLBMENTARY  INFORMATION: 
Background 

The  Department  published  in  the 
Federal  Register  an  antidumping  duty 
order  on  sebacic  add  from  the  PRC  on 
July  14,  1995  (59  FR  35909).  On  July  21. 
1997,  the  Department  published  in  the 
Federal  Register  (62  FR  38973)  a  notice 
of  opportunity  to  request  an 
administrative  review  of  the 
antidumping  duty  order  on  sebacic  acid 
from  the  PRC  covering  the  period  July 
1, 1996,  through  June  30, 1997. 

On  July  30. 1997,  in  accordance  with 
19  CFR  351.213(b).  Union  Camp 
requested  that  we  conduct  an 
administrative  review  of  Tianjin, 
Guangdong,  SICC,  and  Jiangsu.  On  July 
29, 1997,  Tianjin,  Guangdong  and  SICC 
requested  that  we  conduct  an 
administrative  review.  Also  on  July  29, 
1997,  Tianjin  has  requested  partial 
revocation  of  the  antidumping  duty 
order  on  sebacic  acid  from  the  PRC. 
However,  because  we  have 
preliminarily  determined  a  margin  of 
3.53  percent  for  Tianjin,  which  is  above 
the  Etepartment's  de  minimis  standard 
of  0.5  percent,  we  preliminarily 
determine  that  Tianjin  has  not  met  the 
requirements  for  revocation.  We 
published  a  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
on  August  28, 1997  (62  FR  45621).  On 
August  30, 1997,  we  issued 
questionnaires  to  the  four  respondents. 
Jiangsu  did  not  respond  to  the 
Department's  questionnaire.  The 
Department  is  conducting  this 
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administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

The  products  covered  by  this  order 
are  all  grades  of  sebacic  acid,  a 
dicarboxylic  acid  with  the  formula 
(CH2)8{COOH)2,  which  include  but  are 
not  limited  to  CP  Grade  (SOOppm 
maximum  ash,  25  maximum  APHA 
color),  Purified  Grade  (lOOOppm 
maximum  ash,  50  maximum  APHA 
color),  and  Nylon  Grade  (SOOppm 
maximum  ash,  70  maximvun  ICV  color). 
The  principal  difference  between  the 
grades  is  the  quantity  of  ash  and  color. 
Sebacic  acid  contains  a  minimum  of  85 
percent  dibasic  acids  of  which  the 
predominant  species  is  the  CIO  dibasic 
acid.  Sebacic  add  is  sold  generally  as  a 
free-flowing  powder/flake. 

Sebacic  acid  has  numerous  industrial 
uses,  including  the  production  of  nylon 
6/10  (a  polymer  used  for  paintbrush  and 
toothbrush  bristles  and  paper  machine 
felts),  plasticizers,  esters,  automotive 
coolants,  polyamides,  polyester  castings 
and  films,  inks  and  adhesives, 
lubricants,  and  polyurethane  castings 
and  coatings. 

Sebacic  acid  is  currently  classifiable 
under  subheading  2917.13.00.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  oiu* 
written  description  of  the  scope  of  this 
proceeding  remains  dispositive. 

This  review  covers  the  period  July  1, 
1996,  through  June  30. 1997,  and  foxir 
exporters  of  Chinese  sebacic  acid. 

Verification 

We  conducted  verification  of  the  sales 
and  factor  information  provided  by 
respondent  Tianjin  located  in  Tianjin, 
PRC  and  one  of  its  producers,  Hengshui 
Oongfeng  Chemical  Plant  (Hengshui), 
located  in  Hengshui,  PRC.  We 
conducted  the  verifications  using 
standard  verification  procedures, 
including  onsite  inspection  of  the 
manufacturer's  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  reports. 

Separate  Rates 

1.  Backffvund  and  Summary  of 
Findings 

It  is  the  Department's  standard  policy 
to  assign  all  exporters  of  the 
merchandise  subject  to  review  in  non- 
market-economy  countries  a  single  rate, 
unless  an  exporter  can  demonstrate  an 


absence  of  government  control,  both  in 
law  and  in  fact,  with  respect  to  exports. 
To  establish  whether  an  exporter  is 
sufficiently  independent  of  government 
control  to  be  entitled  to  a  separate  rate, 
the  E)epartment  analyzes  the  exporter  in 
light  of  the  criteria  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China  (56  FR 
20588,  May  6, 1991)  ("Sparklers"),  as 
amplified  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China  (59  FR  22585,  May  2, 1994) 
("Silicon  Carbide").  Evidence 
supporting,  though  not  requiring,  a 
finding  of  de  jure  absence  of 
government  control  over  export 
activities  includes:  (1)  an  absenceof 
restrictive  stipulations  associated  with 
an  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 
Evidence  relevant  to  a  de  facto  absence 
of  government  control  with  respect  to 
exports  is  based  on  four  factors,  whether 
the  respondent:  (1)  sets  its  own  export 
prices  independent  from  the 
government  and  other  exporters;  (2)  can 
retain  the  proceeds  £rom  its  export  sales; 
(3)  has  the  authority  to  negotiate  and 
sign  contracts;  and  (4)  has  autonomy 
from  the  government  regarding  the 
selection  of  management.  See  Silicon 
Carbide  at  22587;  See  also  Sparklers  at 
20589. 

In  our  final  determination  of  sales  at 
less  than  fair  value  for  the  POR  covering 
July  1, 1995  through  Jime  30, 1996,  the 
Department  determined  that  there  was 
de  jure  and  de  facto  absence  of 
government  control  of  each  company's 
export  activities  and  determined  that 
each  company  warranted  a  company- 
specific  dimiping  margin.  See  Final 
Results  of  Antidumping  Administrative 
Review:  Sebacic  Acid  From  the  People's 
Republic  of  China  (62  FR  65674, 
December  15, 1997)  {"Sebacic  Acid"). 
For  this  period  of  review,  SICC  ,  Tianjin 
and  Guangdong  have  responded  to  the 
Department's  request  for  information 
regarding  separate  rates.  We  have  found 
that  the  evidence  on  the  record  is 
consistent  with  the  final  determination 
in  the  previous  administrative  review 
and  continues  to  demonstrate  an 
absence  of  government  control,  both  in  ' 
law  and  in  fact,  with  respect  to  their 
exports,  in  accordance  wdth  the  criteria 
identified  in  Sparklers  and  Silicon 
Carbide.  During  verification  of  Tianjin. 
we  examined  its  business  and  financial 
statements.  We  foimd  no  evidence  of 


government  control  of  Tianjin's  export 
activities. 

2.  Separate  Rate  Determination  for  Non- 
Responsive  Company 

For  Jiangsu,  which  did  not  respond  to 
the  questionnaire,  we  preliminarily 
determine  that  this  company  does  not 
merit  a  separate  rate.  Because  the 
Department  assigns  a  single  rate  to 
companies  in  a  non-market  economy 
unless  an  exporter  can  demonstrate 
absence  of  government  control,  we 
preliminarily  determine  that  Jiangsu  is 
subject  to  the  country-wide  rate  for  this 
case. 

United  States  Price 

For  SICC,  Tianjin  and  Guangdong,  the 
Department  based  USP  on  export  price 
(EP),  in  accordance  with  section  772(a) 
of  the  Act.  We  made  deductions  from 
EP,  where  appropriate,  for  foreign 
inland  freight,  ocean  freight,  brokerage 
and  handl^,  and  marine  insurance. 
See  "Factor  Valuation"  section  of  this 
notice.  We  selected  India  as  the 
surrogate  country  for  the  reasons 
explained  in  the  "Normal  Value" 
section  of  this  notice. 

Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
normal  value  (NV)  using  a  factors-of- 
production  methodology  if:  (1)  the 
merchandise  is  exported  from  an  NME 
country;  and  (2)  the  information  does 
not  permit  the  calculation  of  NV  using 
home-market  prices,  third-country 
prices,  or  constructed  value  imder 
section  773(a)  of  the  Act. 

The  Department  has  treated  the  PRC 
as  an  NME  country  in  all  previous 
antidumping  cases.  Furthermore, 
available  information  does  not  permit 
the  calculation  of  NV  using  home 
market  prices,  third  country  prices,  or 
CV  under  section  773(a)  of  the  Act.  In 
accordance  with  section  771(18)(C)(i)  of 
the  Act,  any  determination  that  a  foreign 
coimtry  is  an  NME  country  shall  remavi 
in  effect  until  revoked  by  the 
administering  authority.  None  of  the 
parties  to  this  proceedhig  has  contested 
such  treatment  in  this  review. 
Therefore,  we  treated  the  PRC  as  an 
NME  coimtry  for  purposes  of  this 
review  and  calculated  NV  by  valuing 
the  factors  of  production  in  a 
comparable  market  economy  coimtry 
which  is  a  significant  producer  of 
comparable  merchandise.  Factors  of 
production  include,  but  are  not  limited 
to:  (1)  hours  of  labor  required;  (2) 
quantities  of  raw  materials  employed; 
(3)  amounts  of  energy  and  other  utilities 
consumed;  and  (4)  representative  capital 
cost,  including  depreciation. 
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Section  773(c)f  4)  of  the  Act  and 
section  351.408  of  the  Department's 
regulations  direct  us  to  select  a 
surrogate  country  that  is  economically 
comparable  to  the  PRC.  On  the  besis  of 
per  capita  gross  domestic  product 
(GDP),  the  growth  rate  in  per  capita 
GDP,  and  the  national  di^bution  of 
labor,  we  find  that  India  is  a  comparable 
economy  to  the  PRC  [See  Memorandimi 
from  Director,  Office  of  Policy,  to  Office 
DirectCH-,  AD/CVD  Group  m.  Office  9, 
dated  February  5, 1998). 

The  statute  (section  773(c)(4)  of  the 
Act  and  section  351.408  of  the 
Department's  regiilations)  also  requires 
that,  to  the  extent  possible,  the 
Department  use  a  surrogate  country  that 
is  a  significant  producer  of  merchandise 
comparable  to  sebadc  add.  The 
countries  that  we  confirmed  to  be 
producers  of  sebadc  add,  such  as  Japan 
and  the  United  States,  do  not  have 
economies  comparable  to  the  PRC.  We 
fbimd  that  information  contained  in 
respondent's  December  4, 1997 
submission  indicates  that  India  was  a 
producer  of  sebadc  add  during  the 
POR.  Although  we  do  not  have 
information  about  the  quantity  of 
sebadc  add  produced  in  India,  we 
reviewed  a  fax  frt}m  an  Indian  sebadc 
add  producer  with  a  price  quote  to  a 
U.S.  importer.  Moreover,  in  the  last 
administrative  review  of  this  order,  we 
determined  that  India  is  a  significant 
producer  of  comparable  merchandise 
(e.g.,  oxaUc  add)  during  the  POR.  [See 
the  Analysis  Memorandum  for  the 
Preliminary  Results  of  the  1996/1997 
Review  for  sebadc  acid,  page  2) 
Therefore,  we  find  that  India  fulfills 
both  requimnents  of  the  statute. 

For  purposes  of  calculating  NV,  we 
valued  PRC  fadors  of  production,  in 
accordance  with  section  773(c)(1)  of  the 
Ad.  In  examining  siurogate  values,  we 
seleded,  where  possible,  the  pubUcly 
available  value  which  was:  (1)  an 
average  non-export  value;  (2) 
representative  of  a  range  of  prices 
within  the  POR  or  most 
contemporaneous  with  the  POR;  (3) 
produd-spedfic;  and  (4)  tax-exclusive. 
For  those  values  not  contemporaneous 
with  the  POR,  we  adjusted  for  inflation 
using  the  wholesale  price  indices 
published  in  the  IMF's  International 
Financial  Statistics.  When  necessary, 
we  adjusted  the  values  reported  in  {he 
Chemical  Weekly  to  exclude  sales  and 
exdse  taxes.  In  accordance  with  our 
practice,  we  added  to  GIF  import  values 
from  India  a  surrogate  freight  cost  using 
the  shorter  of  the  reported  distances 
from  either  the  closest  PRC  port  to  the 
fadory,  or  fit>m  the  domestic  supplier  to 
the  fadory.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 


Cut-to-Lengfh  Carbon  Steel  Plate  From 
the  People's  Republic  of  China  (62  FR 
61977,  November  20, 1997)  In 
accordance  with  this  ntethodology,  we 
valued  the  fadOTs  of  production  as 
follows: 

For  castor  oil,  the  Department  did  not 
use  the  surrogate  values  for  castor  oil 
submitted  by  petitioners  in  their 
December  4, 1997  submission  because 
there  was  no  source  doc\unentation.  We 
did  not  use  respondent's  data  because 
we  could  not  determine  whether  they 
were  contemporaneous  with  the  POR. 
Therefore,  we  have  valued  this  material 
using  price  data  reported  in  The 
Economic  Times  (Bombay),  adjusted  for 
inflation,  for  Hyderabad,  Kanpur, 
Calcutta,  and  EXslhi  during  the  months 
of  Jime  1995  through  December  1995. 
The  Department  adjusted  these  values  to 
account  for  freight  costs  between  the 
suppUer  and  the  respondents'  sebadc 
acid  manufadiuing  fadlities. 

For  castor  seed,  ue  Department  did 
not  use  the  surrogate  values  for  castor 
oil  submitted  by  petitioners  in  their 
December  4, 1997  submission  because 
there  was  no  source  documentation.  We 
did  not  use  respondent's  data  as  we 
could  not  determine  whether  they  were 
the  contemporaneous  with  the  POR. 
Therefore,  we  have  valued  this  material 
using  price  data  reported  in  The 
Economic  Times  (Bombay),  adjusted  for 
inflation,  for  Hyderabad  and  Kanpiir 
during  the  months  of  June  1995  through 
December  1995.  The  Department 
adjusted  these  values  to  account  for 
freight  costs  between  the  supplier  and 
the  respondents'  sebadc  add 
manufacturing  fadUties. 

For  caustic  soda,  the  Department  used 
a  value  reported  in  the  pubUcation 
Chemical  Weekly  (published  in  India), 
using  a  value  published  in  July  1997 
(with  a  Jime  1997  price  value)  submitted 
by  respondents.  Because  price  quotes 
for  caustic  soda  reported  by  Chemical 
Weekly  an  for  chemicals  with  a  100% 
concentration  level  of  caustic  soda,  we 
made  chemical  purity  adjustments 
according  to  the  particular 
concentration  level  of  caustic  soda  used 
by  respondents.  We  adjusted  this  value 
to  exclude  taxes  and  to  indude  freight 
expenses  incurred  frtim  the  suppliere  to 
the  respondents'  sebadc  add 
manufaduring  facilities. 

For  macropore  resin,  we  are  using  the 
value  for  activated  carbon  because  the 
valuations  are  interchangeable, 
according  to  an  April  1997 
Memorandum  fit)m  Richard  Moreland, 
Acting  Deputy  Assistant  Secretary, 
Import  Administration  to  all  reviewere. 
For  activated  carbon,  we  are  using  a 
value  from  Chemical  Weekly  from 
December  1996  submitted  by 


respondent.  The  Department  adjusted 
this  value  to  account  for  fright  costs 
between  the  suppUer  and  the 
respondents'  sebadc  add 
manufaduring  fadlities. 

For  cresol,  we  are  using  respondents 
December  4, 1997  submission  of  data  for 
price  quotes  for  meta  cresol,  ortho 
cresol,  and  para  cresol  frtmi  Chemical 
Weekly  from  January  1997.  We  followed 
the  same  methodology  to  calculate  a 
value  for  cresol  that  we  used  in  the 
previous  administrative  review.  Before 
calculating  the  cresol  value,  we  adjusted 
the  para  cresol  value  to  exdude  sales 
and  exdse  taxes  but  we  did  not  have  to 
adjust  the  meta  cresol  or  ortho  cresol 
values  to  exdude  sales  and  exdse  taxes. 
We  adjusted  the  value  to  include  freight 
expenses  incurred  from  the  suppUers  to 
the  respondents'  sebadc  add 
manufaduring  fadlities. 

In  Hengshm's  questionnaire  response 
to  the  Department,  it  submitted  a  usage 
fador  for  activated  carbon.  However,  in 
pre-verification  corrections,  Hengshui 
stated  it  no  longer  uses  activated  carbon 
to  produce  sebadc  add,  so  we  did  not 
use  activated  carbon  as  an  input 

For  sodium  chloride  (also  referred  to 
as  sodiiun  chlorite  or  vacuum  salt),  we 
are  using  a  published  market  price 
reported  in  Chemical  Weekly  from 
January  1997  submitted  by  respondents. 
We  adjusted  this  value  to  exclude  taxes 
and  to  include  freight  expenses  incurred 
from  the  suppliera  to  the  respondents' 
sebadc  add  manufacturing  facilities. 

For  phenol,  we  are  using  a  pubUshed 
maricet  price  reported  in  Chenucal 
Weekly  from  January  1997  submitted  by 
respondents.  We  adjusted  this  value  to 
exclude  taxes  and  to  include  freight 
expenses  incurred  from  the  suppuws  to 
the  respondents'  sebadc  add 
manufaduring  fadlities. 

For  zinc  oxide,  we  are  using  a 
pubUshed  market  price  reported  in        _ 
Chemical  Weekly  from  January  1997 
submitted  by  ren>ondents.  We  adjusted 
this  value  to  exclude  taxes  and  to 
include  freight  expenses  incurred  from 
the  suppliers  to  the  respondents'  sebadc 
acid  manufaduring  fadlities. 

For  sulphuric  acid,  we  are  \ising  a 
pubUshed  market  price  reported  in 
Chemical  Weekly  from  January  1997 
submitted  by  respondents.  Because 
price  quotes  for  sulphuric  add  reported 
by  Chemical  Weekly  are  for  chemicals 
with  a  100%  concentration  level  of   ' 
sulphuric  add,  we  made  chemical 
purity  adjustments  according  to  the 
particular  concentration  level  of 
sulphuric  add  used  by  respondents.  We 
adjusted  this  value  to  exclude  taxes  and 
to  indude  freight  expenses  incurred 
from  the  suppliera  to  the  respondents' 
sebadc  add  manufaduring  CadUties. 
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For  labor,  we  used  the  PRC 
regression-based  wage  rate  at  Import 
Administration's  homepage,  Import 
Library,  Expected  Wages  of  Selected 
^4ME  Countries,  revised  on  Jime  2, 1997. 
Because  of  the  variability  of  wage  rates 
in  coimtries  with  similar  per  capita 
GDPs,  section  351.408(c)(3)  of  the 
Department's  new  AD  regulations  (62 
FR  27296,  May  19, 1997)  requires  the 
use  of  a  regression-based  wage  rate.  The 
source  of  this  wage  rate  data  on  the 
Import  Administration's  homepage  is 
found  in  the  1996  Year  Book  of  Labour 
Statistics,  International  Labour  Office 
("ILO"),  (Geneva:  1996),  Chapter  5B: 
Wages  in  Manufactiuing.  The  years  of 
the  reported  wage  rates  range  from  1990 
to  1995. 

At  verification,  we  discovered  that 
Hengshui  underreported  unskilled  labor 
employees  because  Hengshui  was  not 
able  to  substantiate  its  verbal  claim, 
with  source  documentation,  that 
additional  unskilled  labor  employees 
were  not  involved  in  producing  sebacic 
acid.  At  verification,  we  reviewed  the 
employee  salary  ledger  and  the  labor 
worksheet  for  the  sebacic  acid 
production  unit  and  determined  that  the 
additional  unskilled  labor  employees  on 
the  employee  salary  list  for  the  sebacic 
acid  production  unit  were  involved  in 
producing  sebacic  acid.  Therefore,  we 
increased  the  number  of  unskilled  direct 
labor  hours  used  to  make  sebacic  acid 
to  the  reported  labor  usage  factors.  As 
this  subject  involves  proprietary 
information,  please  see  the  Analysis 
Memorandum  for  the  Preliminary 
Results  of  the  1996/1997  Review  for 
sebacic  acid  for  a  more  complete 
discussion  of  this  issue. 

For  factory  overhead,  we  used 
information  obtained  from  the  April 
1995  Reserve  Bank  of  India  Bulletin. 
From  "Statement  1— -Combined  Income, 
Value  of  Production,  Expenditure  and 
Appropriation  Accounts,  Industry 
Group-wise"  of  that  report  for  the 
Indian  metals  and  chemicals  industries, 
we  summed  those  components  which 
pertain  to  overhead  expenses  and 
divided  them  by  the  sum  of  those 
components  pertaining  to  the  cost  of 
manufacturing  to  calculate  a  factory 
overhead  rate  of  15.41  percent.  We 
multiplied  this  factory  overhead  rate  of 
15.41  percent  by  the  cost  of  manufacture 
divided  by  one  minus  the  factory 
overhead  rate  of  15.41  percent. 

For  steam  coal,  we  used  prices 
published  in  Monthly  Statistics  of  the 
Foreign  Trade  of  India,  Volume  U— 
Imports  for  the  period  of  April  1995 
through  January  1996,  adjusted  for 
inflation.  We  did  not  use  the 
respondents'  submitted  OECD/IEA  data 
for  steam  coal  from  1990  because  we 


had  more  recent  data.  Hengshui 
reported  one  aggregate  category  of  coal 
in  its  questionnaire  response.  However, 
at  verification,  Hengshui  presented 
corrections  at  the  beginning  of 
verification  which  split  the  single  coal 
category  into  two  sub-categories:  soft 
and  hard  coal.  We  verified  that 
Hengshui 's  use  of  two  t]rpes  of  coal  were 
correctly  presented  to  the  Department  at 
verification.  Consequently,  for 
Hengshui,  we  have  used  the  value  for 
soft  coal  from  the  Gazette  of  India,  June 
1994,  adjusted  for  inflation.  However, 
we  were  imable  to  obtain  publicly 
available  information  for  hard  coal. 
Therefore,  for  Hengshui's  hard  coal,  we 
are  using  the  steam  coal  value  from  the 
Monthly  Statistics  of  Foreign  Trade  of 
India,  Volume  II— Imports  for  the  period 
of  April  1995  through  January  1996, 
adjusted  for  inflation.  For  all  three  types 
of  coal  used  (hard,  soft,  and  steam),  we 
adjusted  the  values  to  include  freight 
expenses  incurred  from  the  suppliers  to 
the  respondents'  sebacic  acid 
manufacturing  facilities. 

For  electricity,  the  respondents 
submitted  electricity  data  from  1990, 
which  was  not  used  because  we  had 
more  recent  data.  We  used  information 
obtained  from  the  Current  Energy  Scene 
in  India  for  July  1995  and  adjusted  this 
value  for  inflation.  At  verification,  we 
discovered  that  Hengshui  did  not  report 
the  electricity  used  to  process  crude 
glycerine,  a  by-product,  into  refined 
glycerine.  We  added  the  amount  of 
electricity  used  to  process  crude 
glycerine  into  refined  glycerine  to  the 
electricity  usage  factor  reported  to  the 
Department  in  Hengshui's  questionnaire 
response.  At  verification,  we  also  could 
not  substantiate,  with  source 
documentation,  the  amount  deducted 
for  an  electric  sub-meter.  Therefore,  we 
did  not  allow  the  deduction  of  the 
amount  of  electricity  recorded  at  the 
sub-meter  from  the  total  amount  of 
electricity  used  to  produce  sebacic  acid. 
As  this  subject  involves  proprietary 
information,  please  see  the  Analysis 
Memorandum  for  the  Prelimineuy 
Results  of  the  1996/1997  Review  for 
sebacic  acid  for  a  more  complete 
discussion  of  this  issue. 

For  the  value  of  export  packing 
(plastic  bags  and  woven  bags),  the 
Department  used  the  value  of  imports 
into  India  during  April  1995  through 
February  1996,  as  reported  in  the 
Monthly  Statistics  of  Foreign  Trade  of 
India,  Volume  11,  and  adjusted  these 
values  for  inflation.  We  did  not  use 
values  from  respondents  because  there 
was  no  supporting  documentation.  Also, 
we  adjusted  this  value  to  account  for 
freight  expenses. 


For  foreign  inland  freight,  the 
Department  relied  upon  the  trucking 
freight  rates  reported  in  The  Times  of 
India.  April  20, 1994,  which  source  was 
also  applied  to  Polyvinyl  Alcohol  (60  FR 
52647,  October  10, 1995),  and  the  value 
was  adjusted  for  inflation.  The  rail 
freight  rates  used,  which  were  adjusted 
for  inflation,  were  reported  to  the 
Department  in  a  December  1989 
embassy  cable  for  the  final  results  of  the 
antidumping  administrative  review  for 
Shop  Towels  of  Cotton  from  the  PRC  (56 
FR  60969). 

For  ocean  freight,  we  used  the 
surrogate  value  used  in  the  last 
administrative  review.  This  value, 
provided  by  the  Federal  Maritime 
Commission  on  January  24, 1997, 
includes  delivery  destination  charges 
and  fuel  adjustment  charges  and  was 
not  adjusted  because  the  value  was 
within  the  POR.  For  Tianjin,  we  used 
actual  market  economy  shipping  costs 
as  reported  by  respondents  where 
applicable. 

"ro  calculate  the  expense  for  marine 
insurance,  we  used  information  from  a 
pubUcly  summarized  version  of  the 
questionnaire  response  for  the 
investigation  of  sales  of  less  than  fair 
value  of  Sulphur  Vat  Dyes  from  India 
(62  FR  42758).  The  marine  insurance 
rate  reported  in  the  public  version  of  the 
October  8, 1992  response  was  adjusted 
for  inflation  to  reflect  marine  insurance 
charges  during  the  POR. 

For  foreign  brokerage  and  handling 
charges,  we  used  information  from 
publicly  available  data  for  foreign 
brokerage  and  handling  reported  for  the 
investigation  for  Sulphur  Vat  Dyes,  (62 
FR  42758)  adjusted  for  inflation. 

Consistent  with  the  methodology 
employed  in  the  previous 
administrative  review  for  sebacic  acid, 
we  have  determined  that  fatty  acid, 
glycerine,  and  castor  seed  cake  (when 
castor  oil  is  self-produced)  are  by- 
products. Therefore,  as  by-products,  we 
subtracted  the  sales  revenue  of  fatty 
acid,  glycerine,  and,  where  applicable, 
castor  seed  cake,  from  the  estimated 
production  costs  of  sebacic  acid.  This 
treatment  of  by-products  is  also 
consistent  with  generally  accepted 
accounting  principles.  [See  Cost 
Accounting:  A  Managerial  Emphasis 
(1991)  at  pages  539-544). 

To  value  tatty  acid,  we  used  pubUcly 
available  published  information  from 
the  Monthly  Statistics  of  the  Foreign 
Trade  of  India  (Monthly  Statistics)  for 
the  period  April  1995  through  February 
1996  and  adjusted  this  data  for  inflation. 

To  value  glycerine,  we  used  the 
average  price  for  glycerine  (IW  and  CP) 
in  the  pubhcation  Chemical  Weekly 
bom  January  1997  frova  the 
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respondents.  We  adjusted  tliese  values 
to  include  freight  expenses  incurred 
from  the  suppUers  to  the  respondents' 
sebadc  add  manufacturing  fadlities. 

We  also  allocated  a  by-product  credit 
for  glycerine  to  the  production  cost  for 
the  co-product  capryl  alcohol.  We 
deducted  a  by-product  credit  for 
glycerine  from  both  sebadc  add  and 
capryl  alcohol  based  on  the  ratio  of  the 
value  of  sebadc  acid  to  the  total  value 
of  both  sebadc  add  and  capryl  alcohol. 

Consistent  with  the  methodology 
employed  in  the  previous 
administrative  review,  we  have 
determined  that  capryl  alcohol  is  a  co- 
product  Therefore,  we  have  allocated 
the  factor  inputs,  based  on  the  relative 
quantity  of  output  of  this  product  and 
sebadc  add.  Additionally,  we  have 
used  the  production  times  necessary  to 
complete  each  production  stage  of 
sebadc  add  as  a  basis  for  allocating  the 
amoimt  of  labor,  energy  usage,  and 
factory  overhead  among  the  co- 
product(s).  This  treatment  of  co- 
products  is  consistent  with  generally 
accepted  accounting  prindples.  (See 
Cost  Accounting:  A  Managerial 
Emphasis  (1991)  at  pages  528-533). 


To  value  capryl  alcohol,  we  used 
publicly  available  published 
information  for  octanol  from  Chemical 
Weekly  from  Jime  1997  and  adjusted  the 
price  for  sales  and  exdse  taxes.  We  used 
the  Chemical  Weekly  octaxtol  value  from 
June  1997.  Also,  respondents  submitted 
value  data  from  the  Chemical  Marketing 
Reporter  (U.S.).  Octanol  is  used  as  the 
surrogate  value  for  capryl  alcohol 
because,  in  a  letter  submitted  by 
respondents  in  attachment  four  of  their 
De^mber  4, 1997  submission 
concerning  surrogate  values,  the  editor 
of  Chemical  Weekly  states  that  the 
reference  to  octanol  in  the  journal  refers 
to  the  more  common  2-octanol  (2- 
ethylhexanol).  We  adjusted  these  values 
to  exclude  taxes  and  to  indude  freight 
expenses  inclined  from  the  suppUers  to 
the  respondents'  sebadc  add 
manufacturing  faciUties. 

To  value  castor  seed  cake,  we  used 
the  value  for  castor  seed  from  The 
Economic  Times  (Bombay)  submitted  by 
respondents,  and  adjusted  this  value  for 
inflation. 

For  selling,  general,  and 
administrative  (SG&A)  expenses,  we 
used  information  from  the  same  source 
we  used  for  factory  overhead.  We 


sxmuned  the  values  which  ctHnprised 
the  components  of  SG&A  and  divided 
that  figure  by  the  same  cost  of 
manufadiuing  figure  used  to  determine 
factory  overhead,  to  arrive  at  an  SG&A 
rate  of  21.67  percent.  We  multiplied  this 
SG&A  rate  of  21.67  percent  by  the  total 
cost  of  manufacture,  which  indudes 
fadory  overhead. 

For  the  calculaticm  of  profit,  we  used 
information  from  the  April  1995  fleserve 
fionic  of  India  Bulletin.  We  divided  the 
reportcKl  before-tax  profit  for  the 
"processing  and  manufacture:  metals, 
chemicals,  and  products  thereof 
category  by  the  siun  of  those 
components  pertaining  to  the  cost  of 
manufacturing  plus  SGftA  to  calculate  a 
profit  rate  of  5.24  percent.  We 
multiplied  this  profit  rate  of  5.24 
percent  by  the  siun  of  the  total  cost  of 
manufadure  and  SG&A. 

Preliminary  Results  of  Review 

For  Jiangsu,  which  failed  to  respond 
to  the  Department's  questionnaire,  we 
have  not  granted  a  separate  rate  and  the 
country-wide  rate  will  apply  to  all  sales. 

We  preliminarily  determine  that  the 
following  dumping  margins  exist: 


Manufacturer/expofter 


Tune  period 


Margin  (per- 
cent) 


Sinochem  Jiangsu  l/E  Corp 

Tianiin  Cheniicals  l/E  Corp 

Sinochem  Intemabonai  Chemicais  Corp 

Guangdong  Chemicals  l/E  Corp 

Country-Wide  Rate 


7/01/96-6/30/97 
7/01/96-6«W97 
7/01/96-6/30/97 
7/01/96-6/30/97 
7/01/96-6/30/97 


243.40% 

3.53 

0.36 

16.35 

243.40 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  pubUcation.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  pubUcation  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  written 
comments  (case  briefs)  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  comments  (rebuttal  briefs), 
which  must  be  Umited  to  issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
pubUsh  a  notice  of  final  results  of  this 
administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments, 
within  120  days  of  publication  of  these 
preliminary  results. 

Upon  issuance  of  the  final  results  of 
review,  the  Department  shall  determine, 
and  the  U.S.  Customs  Service  shall 
assess,  antidiunping  duties  on  all 
entries.  We  will  calculate  an  importer- 


spedfic  ad  valorem  duty  assessment 
rate  for  each  class  or  kind  of 
merchandise  based  on  the  ratio  of  the 
total  amoimt  of  antidiunping  duties 
calculated  for  the  examined  sales  made 
diuing  the  POR  to  the  total  customs 
value  of  the  sales  used  to  calculate  those 
duties.  This  rate  will  be  assessed 
imiformly  on  all  entries  of  that 
particular  importer  made  diuing  the 
POR.  (This  is  equivalent  to  dividing  the 
total  amount  of  antidumping  duties, 
which  are  calculated  by  taking  the 
difference  between  statutory  NV  and 
statutory  EP,  by  the  total  statutory  EP 
value  of  the  sales  compared,  and 
adjusting  the  result  by  the  average 
difference  between  EP  and  customs 
value  for  all  merchandise  examined 
during  the  POR.) 

Furthermore,  the  following  cash 
deposit  requirements  will  be  effective 
upon  publication  of  the  final  results  of 
this  administrative  review  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 


pubUcation  date,  as  provided  for  by 
sedion  751(a)(1)  of  the  Ad:  (1)  for  the 
reviewed  companies  named  above 
which  have  separate  rates  (SICC, 
Tianjin,  and  Guangdong),  the  cash 
deposit  rates  will  be  the  rates  for  those 
firms  established  in  the  final  results  of 
this  administrative  review;  (2)  for 
companies  previously  found  to  be 
entitled  to  a  separate  rate  and  for  which 
no  review  was  requested,  the  cash 
deposit  rates  will  be  the  rate  estabUshed 
in  the  most  recent  review  of  that 
company;  (3)  for  all  other  PRO  exporters 
of  subjed  merchandise,  the  cash  deposit 
rates  will  be  the  PRC  country-wide  rate 
indicated  above;  and  (4)  the  cash 
deposit  rate  for  non-PRC  exporters  of 
subjed  merchandise  from  the  PRC  will 
be  the  rate  appUcable  to  the  PRC 
supplier  of  that  exporter.  These  deposit 
rates,  when  imposed,  shall  remain  in 
effad  until  pubUcation  of  the  final 
results  of  the  next  administrative 
review. 
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Notification  of  Interested  Parties 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  flle  a  certiticate  regarding 
the  reimbiirsement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presimiption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidimiping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  April  2, 1998. 
Jcwaph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  98-9436  Filed  4-8-98;  8:45  am) 

MJJNQ  OOOE  aS10-08-^ 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 
[C-475-819] 

Certain  Paata  From  Italy:  Preliminary 
Raaulta  of  the  Rrst  Countervailing 
Duty  Admlniatratlve  Review 

AOENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Review. 

SUMMARY:  The  IDepartment  of  Commerce 
is  conducting  an  administrative  review 
of  the  countervailing  duty  order  on 
certain  pasta  from  Italy  for  the  period 
October  17, 1995  through  December  31, 
1996.  For  information  on  the  net 
subsidy  for  each  reviewed  company,  as 
well  as  for  all  non-reviewed  companies, 
see  the  Preliminary  Results  of  Review 
section  of  this  notice.  If  the  final  results 
remain  the  same  as  these  preliminary 
results,  we  will  instruct  the  U.S. 
Customs  Service  to  assess 
coimtervailing  duties  as  detailed  in  the 


Preliminary  Results  of  Review. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
[See.  Public  Comment  section  of  this 
notice.) 

EFFECTIVE  DATE:  April  9, 1998. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Vincent  Kane  or  Todd  Hansen,  AD/CVD 
Enforcement,  Group  I,  Office  1,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  3099, 14th  Street  and 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230;  telephone 
(202)  482-2815  or  482-1276. 
respectively. 

Background 

On  July  24, 1996,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (61  FR  38544) 
the  coimtervailing  duty  order  on  pasta 
bom  Italy. 

In  accordance  with  19  CFR 
351. 213(b),  this  review  of  the  order 
covers  the  producers  or  exporters  of  the 
subject  merchandise  for  which  a  review 
was  specifically  requested.  They  are: 
Audisio  Industrie  Alimentari  S.r.L 
("Audisio");  the  affiliated  companies 
Delverde  S.r.L.,  Tamma  Industrie 
Alimentari,  S.r.L.,  Sangralimenti  S.r.L., 
and  Pietro  Rotuimo,  S.r.L.  ("Delverde/ 
Tamma");  La  Molisana  Industrie 
Alimentari  S.p.A.  ("La  Molisana");  and 
Petrini  S.p.A.  ("Petrini").  Also,  this 
review  covers  24  programs. 

Since  the  publication  of  the  notice  of 
initiation  of  this  review  in  the  Federal 
Register  (62  FR  45621,  August  28, 
1997),  the  following  events  have 
occurred. 

On  September  29, 1997,  we  issued 
countervailing  duty  questionnaires  to 
the  Government  of  Italy  ("GOI"),  the 
Commission  of  the  European  Union 
("EU").  and  the  above-named 
companies  under  review.  On  October 
14. 1997,  F.Ui  De  Cecco  di  Filippo  Fara 
S.  Martino  S.p.A.,  a  company  which  had 
requested  to  be  included  in  the  review, 
withdrew  its  request.  Similarly,  on 
November  14, 1997,  Industrie 
Alimentari  Colavita,  S.p.A.,  another 
company  which  had  requested  to  be 
included  in  the  review,  withdrew  its 
request.  We  received  responses  to  our 
questionnaires  and  issued  additional 
questioimaires  throughout  the  period  of 
November  1997  through  March  1998. 

In  January  and  February  of  1998,  we 
received  comments  fi"om  petitioners  on 
the  company  and  GOI  responses. 
Among  the  comments  was  a  request  that 
the  Department  examine  an  energy 
savings  grant  received  by  Petrini 
pursuant  to  Law  308/82.  In  a 
supplementary  questioimaire  to  Petrini, 
we  requested  further  information  on  this 


grant.  Subsequent  to  issuing  this 
questionnaire,  however,  it  became 
evident  that  the  program  in  question 
had  already  been  found  not 
countervailable  by  the  Department.  See, 
Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Italy,  58  FR  37327  ("Certain  Steel 
from  Italy").  Therefore,  we  have  not 
included  this  grant  in  our  review. 

Scope  of  Review 

The  merchandise  under  review 
consists  of  certain  non-egg  dry  pasta  in 
packages  of  five  poimds  (or  2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  pxirees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberooard  or  cardboard 
cartons  or  polyethylene  or 
polypropylene  bags,  of  varying 
dimensions. 

Excluded  from  the  scope  of  this 
review  are  refrigerated,  frozen,  or 
caimed  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  Also  excluded  are  imports  of 
organic  pasta  from  Italy  that  are 
accompanied  by  the  appropriate 
certificate  issued  by  the  Aasodazione 
Marchigiana  Agriculture  Biologica 
("AMAB"),  by  Bioagricoop  Scrl,  or  by 
QC&I  International  Services. 
Furthermore,  multicolored  pasta 
imported  in  kitchen  display  bottles  of 
decorative  glass,  which  are  sealed  with 
cork  or  paraffin  and  boimd  with  raffia, 
is  excluded  from  the  scope  of  this 
review. 

The  merchandise  under  review  is 
currently  classifiable  under  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this  review 
is  dispositive. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  ("URAA"),  efBective 
January  1, 1995  ("the  Act").  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  All  other 
references  are  to  the  Department's 
regulations  at  19  CFR  Part  351  et  seq. 
Antidumping  Duties;  Countervailing 
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Duties;  Final  Rule.  62  FR  27296.  May 
19, 1997,  unless  otherwise  in(^cated. 

Period  of  Review 

The  period  of  review  ("FOR")  for 
which  we  are  measurinB  subsidies  is 
from  October  17, 1995  tbrough 
December  31. 1996.  Because  it  is  the 
Department's  practice  to  calculate 
subsidy  rates  on  an  annual  basis,  we 
calculated  a  1995  rate  and  a  1996  rate 
for  each  of  the  companies  under  review. 
We  note,  however,  that  the  rates 
calculated  for  1995  will  be  applicable 
only  to  entries,  or  withdrawals  from 
warehouse,  for  consumption  made  on 
and  after  OctobCT  17, 1995,  through  the 
end  of  1995. 

Subsidies  Valuation  Infonnatimi 

Benchmarics  fw  Long-tmn  Loans  and 
Discount  Rates:  The  companies  imder 
review  did  not  take  out  any  long-term, 
fixed-rate,  lira-denominated  loans  or 
other  debt  obligations  which  could  be 
used  as  benchmarks  in  any  of  the  years 
in  which  grants  were  received  m 
government  loans  imder  review  were 
given.  Therefore,  we  used  the  Bank  of 
Italy  refsrencB  rate,  adjusted  upward  to 
reflect  the  mari:-up  an  Italian 
commercial  bank  would  charge  a 
corporate  customer,  as  the  benchmari^ 
interest  rate  for  long-term  loans  and  as 
the  discount  rate  for  years  prior  to  1995. 
For  1995  and  1996,  we  used  the  average 
interest  rate  on  medium-  and  long-term 
loans  as  reported  by  the  Bank  of  Italy 
based  on  a  survey  of  114  Italian  banks. 

Allocation  Period:  In  British  Steel  pic. 
V.  United  States.  879  F.Supp.  1254, 
1289  (OT 1995)  ("BriUsh  Steel  I"),  the 
U.S.  Coiirt  of  International  Trade  (the 
Court)  ruled  against  the  allocation 
methodology  for  non-recurring 
subsidies  that  the  Department  had 
employed  for  the  past  decade,  which 
was  articulated  in  the  General  Issues 
Appendix,  appended  to  the  Final 
Countervailing  Duty  Determination; 
Certain  Steel  Products  from  Austria.  58 
FR  37225  (July  9, 1993)  ("GIA").  hi 
accordance  with  the  Court's  remand 
order,  the  Department  determined  that 
the  most  reasonable  method  of  deriving 
the  allocation  period  for  nonrecurring 
subsidies  is  a  company-specific  average 
useful  life  ("AUL")  of  non-renewable 
physical  assets.  This  remand 
determination  was  affirmed  by  the  Court 
on  June  4, 1996.  See,  British  Steel  pic. 
V.  United  States.  929  F.Supp  426, 439 
(Crr  1996)  ("British  Steel  U"). 
Accordingly,  the  Department  has 
applied  tMs  method  to  those  non- 
recurring subsidies  that  were  not 
countervailed  in  the  investigation. 

For  non-recurring  subsidies  received 
prior  to  the  POR  and  which  have 


already  been  countervailed  based  on  an 
allocation  period  established  in  the 
investigation,  it  is  neither  reasonable 
nor  practicable  to  reallocate  those 
subddies  over  a  diffiarent  period  of  time. 
Therefore,  for  purposes  of  these 
preliminary  rMults,  the  Department  is 
using  the  original  allocation  period 
assigned  to  each  non-recurring  subsidy 
received  prior  to  the  POR.  This 
conforms  with  our  approach  in  Certain 
Carbon  Steel  Products  from  Sweden: 
Final  Results  trf  Countervailing  Duty 
Administrative  Review.  62  FR  16549 
(April  7, 1997). 

For  non-recurring  subsidies  received 
during  the  POR,  eadi  company  under 
review  submitted  an  AUL  calculation 
based  on  depreciation  and  asset  values 
of  productive  assets  repeated  in  its 
financial  statements.  Each  company's 
AUL  was  derived  by  dividing  the  sum 
of  average  gross  book  value  of 
depreciable  fixed  assets  over  the  past 
ten  years  by  the  average  depreciation 
chai^  over  this  period.  We  foimd  this 
calculation  to  be  reascmable  and 
consistent  with  our  company-specific 
AUL  objective.  We  have  used  these 
calculated  AULs  for  the  allocation 
period  for  non-recurring  subsidies 
received  during  the  POR  and  those  non- 
recurring subsidies  received  prim  to  the 
POR,  which  were  not  countervailed  in 
the  investigation. 

Benefits  to  Mills:  In  cases  where 
semolina  (the  input  product  to  pasta) 
and  the  subject  men^iandise  were 
produced  within  a  single  corporate 
entity,  the  Department  has  found  that 
subsidies  to  the  input  product  benefit 
total  sales  of  the  corporation,  including 
sales  of  the  subject  merchandise, 
without  conducting  an  upstream 
subsidy  analysis.  {See,  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Softwood 
Lumber  Products  from  Canada  (57  FR 
22570);  Final  Affirmative  Countervailing 
Duty  Determination:  Industrial 
Phosphoric  Acid  from  Israel  (52  FR 
25447);  Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Pasta 
("Pasta ")  from  Italy)  61  FR  30288, 
30292)  {"Pasta  from  Italy")).  In 
accordance  with  our  past  practice, 
where  the  companies  under  review 
purchase  their  semolina  from  a 
separately  incorporated  company, 
whether  or  not  they  are  affiUated,  we 
have  not  included  subsidies  to  the  mill 
in  our  calculations.  However,  for  those 
companies  where  the  mill  is  not 
separately  incorporated  from  the 
producer  of  the  subject  merchandise,  we 
have  included  subsidies  for  the  milling 
operations  in  our  calculations.  Where 
appropriate,  we  have  also  included  sales 


of  semolina  in  calculating  the  ad 
valorem  subsidy  rate. 

Changes  in  Ownership 

One  of  tbe  companies  under  review, 
Delverde,  purchased  an  existing  pasta 
factory  from  an  unrelated  party.  The 

Erevious  owner  of  the  purchased  factory 
ad  received  non-recurring 
countervailable  subsidies  prior  to  the 
transfer  of  ownership,  which  took  place 
in  1991. 

We  have  calculated  the  amount  of  tibe 
prior  subsidies  that  passed  through  to 
Delverde  with  the  acquisition  of  Uie 
factory,  following  the  spin-off 
methodology  described  in  the 
Restructuring  section  of  the  GIA,  58  FR 
at  37265. 

Petrini,  another  of  the  companies 
imder  review,  is  controlled  by  two 
members  of  the  Petrini  family,  who  hold 
a  majority-ownership  interest  in  the 
company.  During  the  period  1988 
throu^  1994,  Petrini  acquired  and 
absorbed  a  number  of  related 
companies,  including  one  which 
produced  pasta.  Ail  but  one  of  these 
companies  were  wholly-owned  by 
members  of  the  Petrini  family  prior  to 
their  acquisition  by  Petrini;  the 
remaining  company  was  majority- 
owned  by  the  Petrini  family.  Prior  to  the 
ownership  restructurings,  several  of 
these  companies,  other  than  the  p>asta 
company,  received  non-rec\irring 
countervailable  subsidies. 

The  Department  does  not  consider 
internal  corporate  restructurings  that 
transfer  or  shuffle  assets  among  related 
parties  to  constitute  a  "sale"  for 
purposes  of  evaluating  the  extent  to 
which  subsidies  pass  from  one  party  to 
another.  {See.  the  Restructuring  section 
of  the  GIA.  58  FR  at  37266.)  Therefore, 
we  did  not  apply  the  methodology  from 
the  Restructuring  section  of  the  GIA  to 
these  subsidies.  Instead,  we  have 
attributed  all  of  the  non-recurring 
subsidies  received  prior  to  the 
restructurings  to  Petrini,  the  only 
remaining  corporate  entity. 

To  determine  whether  the  benefit  of 
any  of  these  subsidies  extended  to  the 
subject  merchandise,  we  examined  the 
extent  to  which  these  subsidies  should 
be  considered  tied  or  untied. 

The  subsidies  in  question  were  loans 
and  grants  pursuant  to  Law  64/86,  the 
Industrial  Development  Law,  which 
benefits  companies  located  in  the  South 
of  Italy  (the  Mezzogiomo).  In  past  cases, 
as  weU  as  the  present  review,  we  have 
foimd  Law  64  grants  and  loans  to  be  tied 
to  the  production  of  particular  products. 
{See,  Pasta  from  Italy,  61  FR  at  30292.) 
In  fact,  the  grants  and  loans  are 
provided  only  after  companies  have 
committed  hinds  for  investment  in 
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facilities  to  produce  a  particular  product 
or  products.  Law  64  applications  and 
awards  indicate  clearly  the  level  of 
investment  required  of  the  recipient,  the 
portion  to  be  provided  by  the 
government,  and  a  clear  statement  of  the 
purpose  of  the  investment.  Follow-up 
audits  by  the  GOI  serve  to  ensure  that 
funds  have  been  used  as  claimed. 

The  Law  64  grants  and  loans  received 
by  certain  Petrini  family  companies 
were  for  the  production  of  products 
other  than  pasta  or  the  inputs  to  pasta. 
In  fiact,  Petrini's  only  pasta  production 
and  flour  mill  facilities  are  located  in 
the  North  and  did  not  qualify  for  Law 
64  benefits. 

Under  these  circumstances,  we 
consider  the  subsidies  in  question  to  be 
tied  to  the  production  of  products  other 
than  pasta.  Accordingly,  we 
preliminarily  conclude  that  these 
subsidies  did  not  confer  a  benefit  on  the 
subject  merchandise. 

AffiliatMl  Parties 

In  the  present  review,  we  have 
examined  several  affiliated  companies 
(within  the  meaning  of  section  771(33) 
of  the  Act)  whose  relationship  may  be 
sufficient  to  warrant  treatment  as  a 
single  company.  In  the  coimtervailing 
duty  questionnaire,  consistent  with  our 
past  practice,  the  Department  defined 
companies  as  sufficiently  related  where 
one  company  owns  20  percent  or  more 
of  the  other  company,  or  where 
companies  prepare  consolidated 
financial  statements.  The  Department 
also  stated  that  companies  may  be 
considered  sufficiently  related  where 
there  are  common  directors  or  one 
company  performs  services  for  the  other 
company.  According  to  the 
questionnaire,  such  companies  that 
produce  the  subject  merchandise  or  that 
have  engaged  in  certain  financial 
transactions  with  the  company  subject 
to  review  are  required  to  respond. 

In  accordance  with  this  practice,  we 
have  determined  that  Delverde  and 
Tamma  warrant  treatment  as  a  single 
company  with  a  combined  rate. 
Although  Tamma  holds  less  than  a  20 
percent  direct  ownership  interest  in  the 
Delverde  group,  there  is  a  substantial 
indirect  ownership  relationship 
between  Tanuna  and  Delverde.  In 
addition,  the  same  individual  is  the 
president  of  Tamma,  Delverde,  and 
Delverde's  parent  company.  Therefore, 
we  calculated  a  single  countervailing 
duty  rate  for  these  companies  by 
dividing  their  combined  subsidy 
benefits  by  their  combined  sales. 


Analysis  of  Programs 

/.  ProgFoms  Previously  Determined  to 
Confer  Subsidies 

A.  Local  Income  Tax  ("ILOR") 
Exemptions 

Companies  located  in  the 
Mezzogiomo  may  receive  a  complete 
exemption  for  a  period  of  10  years  bom 
the  TUOR  on  profits  deriving  fiom  new 
plant  and  equipment  or  from  plant 
expansion  and  improvement  under 
Presidential  Decree  218  of  March  6, 
1978.  In  addition,  otherwise  non- 
qualifying profits  which  are  reinvested 
in  plant  or  equipment  may  receive  an 
exemption  from  the  ILOR  for  the  year  of 
reinvestment.  The  provision  for  ILOR 
exemptions  expired  on  December  31, 
1993,  but  companies  which  were 
approved  for  the  exemptions  prior  to   • 
this  date  may  continue  to  benefit  from 
the  exemption  imtil  the  expiration  of 
the  10-year  benefit  period  approved  for 
each  company. 

Delverde/Tamma  claimed  an  ILOR  tax 
exemption  on  incrane  tax  returns  filed 
during  the  POR. 

In  Pasta  from  Italy,  the  Department 
determined  that  the  ILOR  exemptions 
were  subsidies  within  the  meaning  of 
section  771(5)  of  the  Act,  as  the  tax 
exemptions  represented  revenue 
foregone  by  the  GOI  and  conferred  tax 
savings  on  the  companies.  Also,  they 
were  regionally  specific  within  the 
meaning  of  section  771(5A)  because 
they  were  limited  to  companies  located 
in  the  Mezzogiomo.  In  this  review, 
neither  the  GOI  nor  the  responding 
companies  provided  new  information 
which  would  warrant  reconsideration  of 
this  determination. 

To  calculate  the  countervailable 
subsidy,  we  divided  the  tax  savings  in 
each  year  of  the  POR  by  the  company's 
total  sales  in  each  year.  On  this  basis, 
we  determine  the  countervailable 
subsidy  from  this  program  for  Delverde/ 
Tamma  to  be  0.01  percent  for  Delverde/ 
Tamma  in  1995  and  0.01  percent  ad 
valorem  in  1996. 

B.  Industrial  Development  Grants  Under 
Law  64/86 

Law  64/86  provided  assistance  to 
promote  industrial  development  in  the 
Mezzogiomo.  Grants  were  awarded  to 
companies  constaructing  new  plants  or 
expanding  or  modernizing  existing 
plants.  Pasta  companies  were  eligible 
for  grants  to  expand  existing  plants  but 
not  to  establish  new  plants,  because  the 
market  for  pasta  was  deemed  to  be  close 
to  saturated.  Grants  were  made  only 
after  a  private  credit  institution  chosen 
by  the  applicant  made  a  positive 
assessment  of  the  project. 


In  1992.  the  Italian  Paiiiament 
decided  to  abrogate  Law  64/86.  This 
decision  became  eSiactive  in  1993. 
Projects  approved  prior  to  1993, 
however,  were  authorized  to  receive 
grant  amounts  after  1993.  La  MoUsana 
and  Delverde/Tamma  benefitted  from 
industrial  development  grants  during  to 
the  POR. 

In  Pasta  from  Italy,  the  Department 
determined  that  these  grants  provide  a 
countervailable  subddy  within  the 
meaning  of  section  771(5)  of  the  Act: 
They  orovided  a  direct  transfer  of  funds 
from  tne  GOI  bestowing  a  benefit  in  the 
amount  of  the  grant.  Also,  these  grants 
were  found  to  be  regionally  specific 
within  the  meaning  of  section  771(5A). 
In  this  review,  neither  the  GOI  nor  the 
responding  companies  provided  new 
information  which  woiUd  warrant 
reconsideration  of  this  determinatitm. 

In  Pasta  from  Italy,  the  Department 
treated  these  grants  as  "non-recurring" 
based  on  the  analysis  set  forth  in  the 
Allocation  section  of  the  GIA,  58  FR  at 
37226.  In  the  current  review,  we  have 
found  no  reason  to  depart  from  this 
treatment. 

In  accordance  with  otir  past  practice, 
we  have  allocated  those  grants,  which 
exceeded  0.5  percent  of  a  company's 
sales  in  the  year  of  receipt,  over  time. 
(See.  GIA  at  58  FR  37226.) 

To  calculate  the  coimtervailable 
subsidy,  we  used  our  standard  grant 
methodology.  We  divided  the  benefit 
attributable  to  each  company  in  each 
year  of  the  POR  by  its  sales  in  each  year. 
Thus,  we  determine  the  countervailable 
subsidy  for  this  program  to  be  1.37 
percent  ad  valorem  in  1995  and  1.11 
percent  ad  valorem  in  1996  for  La 
Molisana  and  2.25  percent  ad  valorem 
in  1995  and  2.25  percent  ad  valorem  in 
1996  for  Delverde/Tamma. 

As  noted  in  the  "Change  of 
Ownership"  section  above,  certain  of  the 
Petrini  family-owned  companies 
received  Law  64  grants  prior  to  their 
acquisition  and  absorption  by  Petrini, 
which  we  found  to  be  tied  to  the 
production  of  products  other  than  pasta. 
After  the  acquisition  and  absorption  of 
these  companies,  Petrini  itself  received 
several  Law  64  grants.  Once  again,  we 
found  these  grants  to  be  tied  to  products 
other  than  pasta. 

C.  Industrial  Development  Loans  Under 
Uw  64/86 

'  Law  64/86  also  provided  reduced  rate 
industrial  development  loans  with 
interest  contributions  to  companies 
constructing  new  plants  or  expanding  or 
modernizing  existing  plants  in  the 
Mezzogiomo.  The  interest  rate  on  these 
loans  was  set  at  the  reference  rate,  with 
the  GOI's  interest  contributions  serving 
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to  reduce  this  rate.  For  the  reasons 
discussed  above,  pasta  companies  were 
eligible  for  interest  contributions  to 
expand  existing  plants  but  not  to 
establish  new  plants. 

Delverde/Tamma  and  La  Molisana 
received  industrial  development  loans 
with  interest  contributions  from  the 
GOI.  These  loans  were  outstanding 
during  the  FOR. 

In  Pasta  from  Italy,  the  Department 
determined  that  these  loans  were 
countervailable  subsidies  within  the 
meaning  of  section  771(5).  They  were  a 
direct  transfisr  of  funds  from  the  GOI 
providing  a  benefit  in  the  amovmt  of  the 
difference  between  the  benchmark 
interest  rate  and  the  interest  rate  paid  by 
the  companies  alter  accounting  for  the 
GOI's  interest  contributions.  Also,  they 
were  foimd  to  be  regionally  specific 
within  the  meaning  of  section  771(5A). 
In  this  review,  neither  the  GOI  nor  the 
responding  companies  provided  new 
information  which  would  warrant 
reconsideration  of  this  determination. 

It  is  the  Department's  practice  to 
meas\u«  the  benefit  conferred  by 
interest  rebates  using  our  loan 
methodology  if  the.  company  knew  in 
advance  that  the  government  was  likely 
to  pay  or  rebate  interest  on  the  loan  at 
the  time  the  loan  was  taken  out.  (See, 
e.g..  Certain  Steel  from  Italy).  Because, 
in  this  case,  the  recipients  of  the  interest 
contributions  knew,  prior  to  taking  out 
the  loans,  that  the  GOI  likely  would 
provide  the  interest  contributions,  we 
have  allocated  the  benefit  over  the  life 
of  the  loan  for  which  the  contribution 
was  received.  We  divided  the  benefit 
attributable  to  each  year  of  the  FOR  for 
each  company  by  its  sales  in  each  year. 
On  this  basis,  we  determine  the 
countervailable  subsidy  for  this  program 
to  be  0.36  percent  ad  valorem  in  1995 
and  0.24  percent  ad  valorem  in  1996  for* 
La  Molisana  and  0.71  percent  ad 
valorem  in  1995  and  0.64  percent  ad 
valorem  in  1996  for  Delverde/Tamma. 

D.  Export  Marketing  Grants  imder  Law 
304/90 

To  increase  market  share  in  non-EU 
markets,  Law  304/90  provides  grants  to 
encourage  enterprises  operating  in  the 
food  and  agricultural  sectors  to  carry  out 
pilot  projects  aimed  at  developing  links 
between  Italian  producers  and  foreign 
distributors  and  improving  services  in 
those  markets.  Emphasis  is  placed  on 
assisting  small-  and  medium-sized 
producers. 

In  Pasta  from  Italy,  the  Department 
determined  that  the  export  marketing 
grants  under  Law  304  provided 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 
The  grants  were  a  direct  transfer  of 


funds  from  the  GOI  providing  a  benefit 
in  the  amount  of  the  grant.  The  grants 
were  also  found  to  be  specific  because 
their  receipt  was  contingent  upon 
anticipated  exportation.  In  this  review, 
neither  the  GOI  nor  the  responding 
companies  provided  new  information 
which  would  warrant  reconsideration  of 
this  determination. 

Delverde/Tamma  received  a  grant 
under  this  program  for  a  market 
development  project  in  the  United 
States  prior  to  the  FOR. 

Each  project  funded  by  a  grant 
reqmres  a  separate  application  and 
approval,  and  the  projects  represent 
one-time  events  in  that  they  involve  an 
'effort  to  estabUsh  warehouses,  sales  , 
offices,  and  a  selling  network  in  new 
overseas  markets.  Tberefore,  in  Pasta 
from  Italy,  the  Department  treated  the 
grant  received  under  this  program  as 
"non-recurring"  based  on  the  analysis 
set  forth  in  the  Allocation  section  of  the 
GIA.  58  FR  at  37226.  Further,  the 
Department  foimd  that  the  grant 
exceeded  0.5  percent  of  Delverde/ 
Tamma's  exports  to  the  United  States  in 
the  year  it  was  received.  Therefore,  in 
accordance  with  our  past  practice,  we 
allocated  the  benefits  of  this  grant  over 
time.  In  this  review,  neither  the  GOI  nor 
the  responding  companies  provided 
new  information  which  would  warrant 
reconsideration  of  this  determination. 

To  calculate  the  countervailable 
subsidy,  we  used  our  standard  grant 
methodology.  We  divided  the  benefits 
attributable  to  each  year  of  the  FOR  by 
Delverde/Tamma 's  exports  to  the  United 
States  in  each  year.  On  this  basis,  we 
determine  the  coimtervailable  subsidy 
to  be  0.13  percent  ad  valorem  in  1995 
and  0.35  percent  ad  valorem  in  1996  for 
Delverde/Tamma. 

E.  Lump-Sum  Interest  Fayment  Under 
the  Sabatini  U>w  for  Companies  in 
Southern  Italy 

The  Sabatini  Law  was  enacted  in  1965 
to  encourage  the  piuchase  of  machine 
tools  and  production  machinery.  It 
provides  for  a  deferral  of  up  to  five  years 
of  payments  due  on  installment 
contracts  for  the  purchase  of  such 
equipment  and  for  a  one-time,  lump- 
sum interest  contribution  from 
Mediocredito  Centrale  toward  the 
interest  owed  on  these  contracts.  The 
amoimt  of  the  interest  contribution  is 
equal  to  the  present  value  of  the 
difference  between  the  payment  stream 
over  the  Ufe  of  the  contract  based  on  the 
reference  rate  and  the  payment  stream 
over  the  life  of  the  contract  based  on  a 
concessionary  rate.  The  concessionary 
rate  for  companies  located  in  the 
Mezzogiomo  is  the  reference  rate  less 
eight  percentage  points.  The 


concessi(Hiary  rate  for  companies 
located  outside  the  Mezzogiomo  is  the 
reference  rate  less  five  percentage 
{>oints. 

Audisio  and  Fetrini  received  interest 
contributions  under  the  Sabatini  Law 
for  loans  outstanding  during  the  FOR, 
which  were  related  to  the  production  of 
pasta  and  inputs  to  pasta  in  the  North. 
Fetrini  also  received  other  interest 
contributions  in  both  northern  and 
southern  Italy,  but  these  benefits  were 
tied  to  non-subject  merchandise.  In 
addition,  La  Molisana  received  an 
interest  contribution  at  the 
concessionary  rate  available  in  the 
Mezzogiomo  for  a  loan  still  outstanding 
during  the  first  year  of  the  FOR,  which 
was  related  to  pasta  production. 

With  respect  to  the  benefits  provided 
in  northem  Italy,  the  Department,  in 
Pasta  from  Italy,  analyzed  whether  the 
program  was  specific  "in  law  or  in  fact." 
within  the  meaning  of  section 
771(5A)(D)(i)  and  (iii).  The  Department 
concluded  that  these  benefits  were  not 
specific  and,  therefore,  not 
countervailable.  In  this  review,  the 
petitioner  provided  no  new  information 
which  would  warrant  reconsideration  of 
this  determination. 

Because  the  concessionary  rate  for 
companies  in  southem  Italy  was  lower 
than  the  interest  rate  available  to  users 
of  the  program  in  northem  Italy, 
however,  the  Department  in  Pasta  from 
Italy  determined  that  the  Sabatini  Law 
interest  contributions  to  companies  in 
southem  Italy  were  countervailable 
subsidies  within  the  meaning  of  section 
771(5).  They  were  a  direct  transfer  of 
funds  from  the  GOI  providing  a  benefit 
in  the  amount  of  the  difference  between 
the  benchmark  interest  rate  and  the 
interest  rate  paid  by  the  companies.  In 
addition,  they  were  regionally  specific 
within  the  meaning  of  section  771(5A). 
In  this  review,  neither  the  GOI  nor  the 
responding  companies  provided  new 
information  which  would  warrant 
reconsideration  of  this  determination. 

As  stated  earlier  [see.  Industrial 
Development  Loans  section,  above), 
when  a  company  knows  in  advance  that 
the  government  is  likely  to  pay  or  rebate 
interest  on  a  loan,  we  will  measure  the 
benefit  conferred  by  that  rebate  using 
our  loan  methodology.  Because  La 
Molisana  knew,  prior  to  taking  out  the 
loan  at  issue  here,  that  it  would  receive 
the  interest  contribution,  we  have 
allocated  the  benefit  over  the  life  of  the 
loan  for  which  the  contribution  was 
received.  We  divided  the  benefit 
attributable  to  each  year  of  the  FOR  by 
La  Molisana's  sales  in  each  year.  Thus, 
we  determine  the  countervailable 
subsidy  for  this  program  to  be  0.05 
percent  ad  valorem  in  1995  and  0.00 
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percent  ad  valorem  in  1996  for  La 

Molisana. 

F.  Social  Security  Reductions  and 
Exemptions 

1.  Sgravi  Benefits.  Pursuant  to  Law 
1089  of  October  25, 1968,  companies 
located  in  the  Mezzogiomo  were 
granted  a  10  percent  reduction  in  social 
security  contributions  for  all  employees 
on  the  payroll  as  of  September  1, 1968, 
as  well  as  those  hired  thereafter. 
Subsequent  laws  authorized  companies 
located  in  the  Mezzogiomo  to  take 
additional  reductions  in  social  security 
contributions  for  employees  hired 
during  later  periods,  provided  that  the 
new  hires  represented  a  net  increase  in 
the  employment  level  of  the  company. 
The  additional  reductions  ranged  from 
10  to  20  percentage  points.  Further,  for 
employees  hired  during  the  period  July 
1, 1976  to  November  30, 1991, 
companies  located  in  the  Mezzogiomo 
were  granted  a  full  exemption  from 
social  security  contributions  for  a  period 
of  10  years,  provided  that  employment 
levels  showed  an  increase  over  a  base 
period. 

In  Pasta  from  Italy,  the  Department 
determined  that  the  social  security 
reductions  and  exemptions  were 
countervailable  subsidies  within  the 
meaning  of  section  771(5).  They 
represented  revenue  foregone  by  the 
GOI  and  they  conferred  a  benefit  in  the 
amount  of  the  savings  received  by  the 
companies.  Also,  they  were  foimd  to  be 
specific  within  the  meaning  of  section 
771(5A)  because  they  are  limited  to 
companies  located  in  the  Mezzogiomo. 
In  this  review,  neither  the  GOI  nor  the 
responding  companies  provided  new 
information  which  would  warrant 
reconsideration  of  this  determination. 

Delverde/Tamma  and  La  Molisana 
received  social  seciuity  reductions  and 
exemptions  during  the  POR. 

To  calculate  the  countervailable 
subsidy,  we  divided  the  savings  in 
social  security  contributions  by  each 
company  during  each  year  of  the  FOR 
by  that  company's  sales  in  each  year.  On 
this  basis,  we  calculated  the 
countervailable  subsidy  from  this 
program  to  be  1.23  percent  ad  valorem 
in  1995  and  0.91  percent  ad  valorem  in 
1996  for  Delverde/Tamma  and  0.90 
percent  ad  valorem  in  1995  and  0.70 
percent  ad  valorem  in  1996  for  La 
Molisana. 

One  respondent,  Petrini,  produces 
animal  feed,  chickens  and  eggs  in 
southern  Italy.  All  of  Petrini's  facilities 
related  to  pasta  production  and  inputs 
thereto  are  located  in  the  North.  Petrini 
did  not  receive  countervailable  social 
security  benefits  with  regard  to  any  of 
its  operations  in  the  North.  However, 


Petrini  did  receive  social  security 
benefits  available  to  companies 
operating  in  the  Mezzogiomo  for  its 
operations  there. 

We  determine  that  the  social  security 
benefits  received  by  Petrini's  operations 
in  southern  Italy  were  tied  to  the 
production  and  sale  of  animal  feed  and 
other  animal  products.  Therefore,  for 
purposes  of  these  preliminary  results, 
we  have  not  included  these  social 
security  benefits  in  our  calculation  of 
the  ad  valorem  subsidy  rate  applicable 
to  Petrini. 

2.  Fiscalizzazione  Benefits.  In 
addition  to  the  sgravi  deductions 
described  above,  the  GOI  provides 
Social  Security  benefits  of  another  type, 
calfed  "fiscalizzazione."  Fiscalizzazione 
is  a  nationwide  measure  which  provides 
a  reduction  of  certain  social  security 
payments  related  to  health  care  or 
insurance.  The  program  provides  an 
equivalent  level  of  deductions 
throughout  Italy  for  contributions 
related  to  tuberculosis,  orphans,  and 
pensions.  However,  the  program 
provides  a  higher  deduction  from 
contributions  to  the  National  Health 
Insurance  system  for  manufacturing 
enterprises  located  in  southern  Italy 
compared  to  those  located  in  northern 
Italy.  During  the  POR,  the  differential 
was  6.16  percent  of  base  salary  until 
July  31, 1995,  when  it  was  reduced  to 
five  percent.  On  January  1, 1996,  it  was 
further  reduced  to  four  percent. 

In  Pasta  from  Italy,  the  Department 
determined  that  the  fiscalizzazione 
reductions  were  countervailable 
subsidies  within  the  meaning  of  section 
771(5)  for  companies  with  operations  in 
southem  Italy.  They  represented 
revenue  foregone  by  the  GOI  and 
conferred  a  benefit  in  the  amount  of  the 
greater  savings  accming  to  the 
companies  in  southem  Italy.  In 
addition,  they  were  found  to  be  - 
regionally  specific  within  the  meaning 
of  section  771(5A).  In  this  review, 
neither  the  GOI  nor  the  responding 
companies  provided  new  information 
which  would  warrant  reconsideration  of 
this  determination. 

Delverde/Tamma  and  La  Molisana 
received  the  higher  levels  of 
fiscalizzazione  deductions  available  to 
companies  located  in  the  Mezzogiomo 
during  the  POR. 

To  calculate  the  countervailable 
subsidy,  we  divided  the  excess 
fiscalizzazione  deductions  realized  by 
each  company  in  each  year  of  the  POR 
by  its  sales  in  each  year.  On  this  basis, 
we  calculated  the  countervailable 
subsidy  from  this  program  to  be  0.44 
percent  ad  valorem  in  1995  and  0.20 
percent  ad  valorem  in  1996  for 
Delverde/Tamma  and  0.64  percent  ad 


valorem  in  1995  and  0.38  percent  ad 
valorem  in  1996  for  La  Molisana. 

3.  Law  407/90  Benefits.  Law  407/90 
grants  a  two-year  exemption  from  social 
security  taxes  when  a  company  hires  a 
worker  who  has  been  previously 
unemployed  for  a  period  of  two  years  or 
more.  A  100  percent  exemption  was 
allowed  for  companies  in  southem  Italy. 
However,  companies  located  in 
northern  Italy  received  only  a  50 
percent  exemption. 

In  Pasta  from  Italy,  the  Department 
determined  that  the  100  percent 
exemptions  provided  to  companies  with 
operations  in  southem  Italy  imder  Law 
407  were  countervailable  subsidies 
within  the  meaning  of  section  771(5). 
They  represented  revenue  foregone  by 
the  GOI  and  conferred  a  benefit  in  the 
amount  of  the  greater  savings  accruing 
to  the  companies  in  southem  Italy.  In 
addition,  they  were  found  to  be 
regionally  specific  within  the  meaning 
of  section  771(5A).  In  this  review, 
neither  the  GOI  nor  the  responding 
companies  provided  new  information 
which  would  warrant  reconsideration  of 
this  determination. 

Delverde/Tamma  received  the  higher 
level  of  Law  407  deductions  available  to 
companies  located  in  the  Mezzogiomo 
during  the  POR. 

To  calculate  the  countervailable 
subsidy  rate,  we  divided  the  amount  of 
the  Law  407  exemption  which  exceeds 
the  amount  available  in  northem  Italy 
realized  by  Delverde/Tamma  in  each 
year  of  the  POR  Ijy  that  company's  sales 
during  the  same  period.  On  this  basis, 
we  calculated  the  coimtervailable 
subsidy  from  this  program  to  be  0.00 
percent  ad  valorem  in  1995  and  0.00 
percent  ad  valorem  in  1996  for 
Delverde/Tamma. 

4.  Law  863  Benefits.  Law  863  provides 
Jor  a  reduction  of  social  security 

payments  of  25  percent  for  companies 
in  northem  Italy  for  employees  who  are 
participating  in  a  training  program. 
Companies  in  southem  Italy  receive  a 
100  percent  reduction  in  social  security 
payments  for  such  employees. 

m  Pasta  from  Italy,  the  Department 
determined  that  Law  863  reductions 
were  countervailable  subsidies  within 
the  meaning  of  section  771(5)  for 
companies  with  operations  in  southem 
Italy.  They  represented  revenue 
foregone  by  the  GOI  and  confiar  a  benefit 
in  the  amount  of  the  greater  savings 
accruing  to  the  companies  in  southem 
Italy.  In  addition,  they  were  found  to  be 
regionally  specific  within  the  meaning 
of  section  771(5A).  In  this  review, 
neither  the  GOI  nor  the  responding 
companies  provided  new  information 
which  would  warrant  reconsideration  of 
this  determination. 
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Delverde/Tamma  and  La  Molisana 
received  the  higher  level  of  Law  863 
deductions  available  to  companies 
located  in  the  Mezzogiomo  during  the 
POR. 

To  calculate  the  countwvailable 
subsidy,  we  divided  the  amount  of  the 
Law  863  reductions  which  exceeds  the 
amount  available  in  northern  Italy 
realized  by  each  company  in  each  year 
of  the  POR  by  it  sales  in  that  year.  On 
this  basis,  we  calculated  the 
coimtervailable  subsidy  from  this 
program  to  be  0.05  percent  ad  valorem 
in  1995  and  0.11  percent  ad  valorem  in 
1996  for  Delverde/Tanuna  and  0.03 
percent  for  La  Molisana. 

G.  Remission  of  Taxes  on  Export  Credit 
Insurance  Under  Article  33  of  Law  227/ 
77 

The  Special  Section  for  Export  Credit 
Insurance  ("SACE")  was  created  imder 
Article  2  of  Law  227/77  as  the  branch 
of  the  GOI  responsible  for  the 
administration  of  government  export 
credit  insurance  and  giiarantee 
programs.  Pursuant  to  Article  3  of  Law 
227/77,  SACE  insures  and  reinsures 
political,  catastrophic,  economic, 
commercial  and  exchange-rate  risks 
which  Italian  operators  are  exposed  to 
in  their  foreign  activities. 

During  the  POR,  only  one  private 
insurance  company,  Societa  Italiana 
Credit!  S.p.A.  ("SL\C").  had  a 
reinsurance  agreement  with  SACE. 
Under  the  reinsvirance  agreement,  SLAC 
passed  along  a  fixed  percentage  (i.e.,  45 
percent)  of  its  export  credit  insurance 
premia  to  SACE.  In  return,  SACE 
assumed  that  same  percentage  of  risk  on 
export  credit  insurance  policies  sold  by- 
SIAC  (i.e.,  SACE  would  pay  45  percent 
of  any  claim  for  which  SIAC  would 
become  Uable). 

Article  33  of  Law  227/77  provides  for 
the  remission  of  insurance  taxes  on 
policies  directly  insured  or  reinsured 
with  SACE.  For  reinsurance  ptoUcies, 
this  remission  of  insurance  taxes 
appUed  not  only  to  the  portion  of  the 
risk  covered  by  SACE,  but  also  the 
remaining  portion  covered  by  the 
private  insurance  company.  As  a  result, 
export  credit  insurance  policies  sold  by 
SIAC  diuing  the  POR  were  totally 
exempt  from  the  insurance  tax  by  virtue 
of  its  reinsurance  agreement  with  SACE. 
Export  credit  insurance  policies  sold  by 
other  private  insurance  companies, 
however,  were  not  exempt  from  the 
insurance  tax.  The  insurance  tax  rate 
was  12.5  percent  of  premia  paid. 

In  Pasta  from  Italy,  we  determined 
that  the  exemption  from  the  insurance 
tax  for  policies  directly  insured  or 
reinsured  with  SACE  was  a 
countervailable  subsidy  within  the 


meaning  of  section  771(5)  of  the  Act. 
The  exemption  represents  revenue 
foregone  by  the  GOI  and  confers  tax 
savings  on  the  companies.  Also,  because 
export  credit  insurance  was  available 
only  to  exporters  and  was  by  its  nature 
contingent  upon  export  performance, 
we  found  the  remission  of  taxes  on 
export  credit  insurance  to  be  specific 
within  the  meaning  of  section  77l(5A) 
of  the  Act.  In  this  review,  neither  the 
GCM  nor  the  responding  companies 
provided  new  information  which  would 
warrant  reconsideration  of  this 
determination. 

La  Molisana  obtained  export  credit 
insurance  from  SIAC  for  its  exports  to 
the  United  States  and,  therefore,  was 
exempted  from  the  insurance  tax.  To 
calculate  the  benefit,  we  multiplied  the 
premia  paid  during  each  year  of  the 
POR  for  exports  to  the  United  States  by 
the  insurance  tax  rate  and  divided  the 
amount  by  total  exports  to  the  United 
States  in  each  year.  We  calculated  a 
countervailable  subsidy  rate  of  0.04 
percent  ad  valorem  in  1995  and  0.04 
percent  ad  valorem  in  1996  for  La 
Molisana. 

H.  European  Social  Fund 

The  ESF  is  one  of  the  Structural 
Funds  operated  by  the  EU.  The  ESF  was 
created  under  Article  123  of  the  Treaty 
of  Rome  in  order  to  improve 
employment  opportimities  for  workers 
and  to  help  raise  their  living  standards. 
The  ESF  provides  principally  vocational 
training  and  employment  aids.  ESF  aid 
is  generally  provided  directly  to  public 
institutions  or  non-commercial 
enterprises.  However,  it  can  also  be 
provided  directly  to  a  company,  as  long 
as  it  is  located  in  an  Objective  1, 
Objective  2,  or  Objective  5(b)  region. 
Objective  1  regions  are  those  regions 
whose  development  and  structural 
adjustment  has  been  identified  by  the 
EU  as  lagging  behind.  Objective  2 
regions  are  frontier  regions  seriously 
aff'ected  by  industrial  decline.  Objective 
5(b)  regions  are  rural  regions  in  need  of 
development.  The  ESF  provides  grants 
to  companies  located  in  such  regions  in 
order  to  train  current  employees  for  new 
jobs  or  to  hire  new  employees. 

Delverde/Tamma  received  ESF  grants. 

In  Pasta  from  Italy,  the  Department 
determined  that  ESF  grants  were 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 
The  Department  considers  worker 
assistance  programs  to  be 
countervailable  when  a  company  is 
relieved  of  an  obligation  it  would 
otherwise  have  incurred.  (See,  GIA  58 
FR  at  37255.)  In  addition  to  providing 
funds  for  training  programs  which  may 
or  may  not  relieve  companies  of  an 


obligation,  ESF  funds  were  available  to 
aid  companies  in  hiring  new  employees. 
Because  a  company  is  normally 
obligated  to  meet  its  hiring  needs 
without  assistance  from  the  government, 
ESF  funds  clearly  relieved  companies  of 
an  obligation.  Thus,  the  grants  were  a 
direct  transfer  of  funds  providing  a 
benefit  in  the  amoimt  of  the  grant.  Also, 
because  ESF  assistance  to  individual 
companies  is  limited  to  companies 
located  in  Objective  1,  Objective  2,  and 
Objective  5(b)  regions,  they  were  found 
to  be  regionally  specific  within  the 
meaning  of  section  77l(5A)  of  the  Act. 
In  this  review,  neither  the  GOI  nor  the 
responding  companies  provided  new 
information  which  would  warrant 
reconsideration  of  this  determination. 

Because  a  separate  appUcation  is 
required  for  each  grant  and  because 
gFtmts  are  awarded  for  specific  projects, 
we  have  foimd  the  grants  to  be  non- 
recvuring.  We  determined  that  the  grants 
received  by  Delverde/Tamma  were  less 
than  0.5  percent  of  the  companies'  sales 
in  1995,  the  year  of  receipt.  Therefore, 
in  accordance  with  past  practice,  we 
exi>ensed  these  non-recurring  grants  to 
the  year  of  receipt.  On  this  basis,  we 
calculated  a  coimtervailable  subsidy 
rate  of  0.04  percent  ad  valorem  for 
Delverde/Tamma  in  1995. 

I.  Export  Restitution  Payments 

Since  1962,  the  EU  has  operated  a 
subsidy  program  which  provides 
restitution  payments  to  EU  pasta 
exporters  based  on  the  durum  wheat 
content  of  their  exported  pasta  products. 
Generally,  under  this  program,  a 
restitution  payment  is  available  to  any 
EU  exporter  of  pasta  products, 
regardless  of  whether  the  pasta  was 
made  with  imported  wheat  or  wheat 
grown  within  the  EU.  The  amoimt  of  the 
restitution  payment  is  calculated  by 
multiplying  the  prevailing  restitution 
payment  rate  on  the  date  of  exportation 
by  the  weight  of  the  unmilled  durum 
wheat  used  to  produce  the  exported 
pasta.  The  weight  of  the  immilled 
durum  wheat  is  calculated  by  applying 
a  conversion  factor  to  the  weight  of  the 
pasta.  The  EU  calculates  the  restitution 
payment  rate,  on  a  monthly  basis,  by 
first  computing  the  difference  between 
the  world  market  price  of  durum  wheat 
and  an  internal  EU  price  and  then 
adding  a  monthly  increment  (in  all 
months  except  June  and  July,  which  are 
harvest  months).  The  EU  will  not 
normally  allow  the  restitution  payment 
rate  to  be  higher  than  the  levy  that  the 
EU  imposes  on  imported  durum  wheat, 
as  such  a  situation  would  lead  to 
circular  trade. 

In  1987,  the  nature  of  this  program 
changed  with  regard  to  exports  to  the 
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United  States  as  a  result  of  a  settlement 
reached  by  the  United  States  and  the 
EU.  This  settlement  arose  out  of  a  GATT 
panel  proceeding,  brought  by  the  United 
States,  in  which  the  panel  ruled  (in 
1983)  that  the  restitution  program 
violated  the  EU's  GATT  obligations  and 
did  not  fall  within  the  exception  under 
Item  (d)  of  the  Illustrative  List  of  Export 
Subsidies. 

Under  the  settlement,  the  EU  agreed 
to  allow  the  importation  of  durum 
wheat  from  any  non-EU  country  free  of 
any  levy  under  a  system  described  in 
the  settlement  as  "Inward  Processing 
ReUef '  ("IPR").  Under  this  system,  the 
EU  pasta  exporter  would  not  receive  a 
restitution  payment  when  exporting  to 
the  United  States  pasta  products 
containing  durum  wheat  imported  with 
IPR.  Essentially,  a  restitution  payment 
no  longer  was  necessary  because  no  levy 
had  been  paid  upon  importation  of 
durum  wheat  in  the  first  place. 

As  to  pasta  products  containing  EU 
durum  wheat  or  durum  wheat  that  had 
been  imported  without  IPR,  a  restitution 
payment  remained  available  for  exports 
to  the  United  States,  except  that  the 
restitution  rate  was  reduced,  originally 
by  27.5  percent  and  later  by 
approximately  35  percent,  from  the 
normal  level  available  for  exports  to  all 
other  countries. 

As  a  further  condition  of  the 
settlement,  the  EU  agreed  to  attempt  to 
balance  its  exports  to  the  United  States 
equally  between  pasta  products 
containing  durum  wheat  imported  with 
IPR,  on  the  one  hand,  and  pasta 
products  containing  EU  durum  wheat  or 
durum  wheat  imported  without  IPR,  on 
the  other  hand.  The  goal  was  for  50 
percent  of  the  EU's  pasta  exports  to  the 
United  States  to  contain  durum  wheat 
imported  with  IPR  (for  which  the 
exporter  had  paid  world  market  price, 
free  of  any  levy,  and  had  received  no 
restitution  payments),  while  the 
remaining  50  percent  of  the  EU's  pasta 
exports  to  the  United  States  would 
contain  EU  durum  wheat  or  durum 
wheat  imported  without  IPR  (for  which 
the  exporter  could  receive  reduced 
restitution  payments).  In  all  other 
respects,  the  program  remained 
unchanged. 

In  Pasta  from  Italy,  the  Department 
determined  that  export  restitution 
payments  were  countervailable 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Act.  Each  payment 
represented  a  direct  transfer  of  funds 
from  the  EU  providing  a  benefit  in  the 
amount  of  the  payment.  The  restitution 
payments  were  found  to  be  specific 
because  their  receipt  is  contingent  upon 
export  performance.  In  this  review, 
neither  the  GOI,  the  EU  nor  the 


responding  companies  provided  new 
information  which  would  warrant 
reconsideration  of  this  determination. 

Delverde/Tamma,  La  Molisana, 
Audisio  and  Petrini  received  export 
restitution  payments  during  the  POR  on 
shipments  to  the  United  States. 

In  accordance  with  our  normal 
practice  of  recognizing  subsidy  benefits 
when  there  is  a  cash-flow  effiect,  we 
have  calculated  the  subsidy  rate  for 
export  restitution  benefits  based  on  the 
amount  actually  received  during  the 
POR.  Export  restitution  benefits  are  not 
"automatic"  in  that  their  receipt  is  not 
certain  until  an  application  has  been 
filed.  The  amounts  received,  while 
generally  quite  close  to  the  amoimts 
requested,  do  not  always  equal  the 
amount  indicated  by  the  company  on  its 
request  form.  Thus,  we  have  calculated 
the  subsidy  rate  for  export  restitution 
benefits  based  on  the  amount  actually 
received  during  the  POR. 

To  calculate  the  subsidy,  we  divided 
the  export  restitution  payments  received 
in  each  year  of  the  POR  on  shipments 
to  the  United  States  by  the  company's 
sales  of  pasta  for  export  to  the  United 
States  in  each  year.  We  calculated  a 
countervailable  subsidy  under  this 
program  of  0.23  percent  ad  valorem  in 

1995  and  0.19  percent  ad  valorem  in 

1996  for  Delverde/Tamma,  0.08  percent 
ad  valorem  in  1995  and  0.07  percent  ad 
valorem  in  1996  for  La  Molisana,  2.27 
percent  ad  valorem  in  1995  and  0.00 
percent  ad  valorem  in  1996  for  Petrini, 
and  7.78  percent  ad  valorem  in  1995 
and  0.00  percent  ad  valorem  in  1996  for 
Audisio. 

//.  Program  Preliminarily  Detenjiined  to 
Confer  a  Subsidy:  Grant  Received 
Pursuant  to  the  Community  Initiative 
Concerning  the  Preparation  of 
Enterprises  for  the  Single  Market 
(PRISMA) 

PRISMA,  a  program  funded  by  the 
European  Structural  Fund,  seeks  to 
contribute  to  the  creation  of  a  single  EU 
market  by  improving  standardization 
and  quality  control  procedures,  and 
seeks  to  assist  small-  and  medium-sized 
enterprises  in  Objective  1  regions  to 
adapt  to  a  single  EU  market  and 
increased  competition. 

La  Molisana  received  a  PRISMA  grant 
in  1996. 

We  preliminarily  find  that  PRISMA 
grants  constitute  coimtervailable 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Act.  The  grants  represent 
a  transfer  of  funds  from  the 
administering  government  and  provide 
a  benefit  in  the  amount  of  the  grant. 
Further,  we  preliminarily  find  that  they 
are  specific  within  the  meaning  of 
section  771(5A)  because  they  are  limited 


to  firms  located  in  designated 
geographic  regions. 

Because  the  grant  received  by  La 
Molisana  was  less  than  0.5  percent  of 
the  company's  sales  in  1996,  the  year  of 
receipt,  we  have  allocated  the  entire 
grant  to  that  year.  To  calculate  the 
countervailable  subsidy,  we  divided  the 
benefit  received  by  La  Molisana's  sales 
in  1996,  the  year  of  receipt.  On  this 
basis,  we  determine  the  countervailable 
subsidy  for  this  program  to  be  0.00 
percent  ad  valorem  in  1995  and  0.10 
percent  ad  valorem  in  1996  for  La 
Molisana. 

in.  Programs  Preliminarily  Determined 
to  Be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determine  that  the 
producers  and/or  exporters  of  the 
subject  merchandise  did  not  apply  for 
nor  receive  benefits  under  these 
programs  during  the  POR: 

A.  VAT  Reductions 

B.  Export  Credits  Under  Law  227/77 

C.  Capital  Grants  Under  Law  675/77 

D.  Retraining  Grants  Under  Law  675/ 
77 

E.  Interest  Contributions  on  Bank 
Loans  Under  Law  675/77 

F.  Interest  Grants  Financed  by  IRI 
Bonds 

G.  Preferential  Financing  for  Export 
Promotion  Under  Law  394/81 

H.  Corporate  Income  Tax  ("IRPEG") 
Exemptions 

I.  European  Agricultural  Guidance 
and  Guarantee  Fund 

J.  Urban  Redevelopment  Under  Law 
181 

Preliminaiy  Results  of  Review 

In  accordance  with  19  CFR 
351.221(b)(4)(i),  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  For  the  periods 
October  17, 1995,  through  December  31, 
1995,  January  1, 1996,  through  February 
13, 1996,  and  July  24, 1996,  through 
December  31, 1996,  we  preliminarily 
determine  the  net  subsidy  rates  for 
producers/exporters  under  review  to  be 
those  specified  in  the  chart  shown 
below.  (In  accordance  with  section 
703(d)  of  the  Act,  countervailing  duties 
will  not  be  assessed  on  entries  made 
during  the  period  February  14, 1996, 
through  July  23, 1996.)  If  the  final 
results  of  this  review  remain  the  same 
as  these  preliminary  results,  the 
Department  intends  to  instruct  customs 
to  assess  coimtervailing  duties  at  these 
net  subsidy  rates. 

The  Department  also  intends  to 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  at  these  rates  on  the  f.o.b.  value 
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of  all  shipments  of  the  object 
merchandise  from  the  producers/ 
exporters  imder  review  entered,  or 
withdrawn  from  warehouse,  for 
consimiption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  reviews  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 


As  such,  the  countervaiUng  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See,  Federal-Mogul 
Corporation  and  The  Torrington 
Company  v.  United  States,  822  F.Supp. 
782  (OT  1993)  and  Floral  Trade  Council 
v.  United  States,  822  F.Supp.  766  (OT 
1993)  (interpreting  19  CFR  353.22(e), 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  CFR  355.22(g),  the 
predecessor  to  19  CFR  351.212(c)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  these  reviews. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies,  except  Barilla  G.  e 
R.  F.lli  S.p.A.  ("Barilla")  and  Gruppo 
Agricoltura  Sana  S.r.L.  ("Gruppo") 
(which  were  excluded  from  the  order 
during  the  investigation),  at  the  most 
recent  company-specific  or  country- 


wide rate  applicable  to  the  company.    ^ 
Accordingly,  the  cash  deposit  rates  that 
will  be  applied  to  non-reviewed 
companies  covered  by  this  order  are 
those  established  in  the  Notice  of 
Countervailing  Duty  Order  and 
Amended  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Pasta  ("Pasta")  from  Italy  (61 
FR  38544.  July  24, 1996),  the  most 
recently  published  countervailing  duty 
rates  for  companies  not  reviewed  in  this 
administrative  review.  These  rates  shall 
apply  to  all  non-reviewed  companies 
until  a  review  of  a  company  assigned 
these  rates  is  requested,  hi  addition,  for 
the  periods  from  October  17, 1995, 
through  February  13. 1996.  and  from 
July  24, 1996,  through  December  31, 
1996,  the  assessment  rates  applicable  to 
all  non-reviewed  companies  covered  by 
these  orders  are  the  cash  deposit  rates 
in  effect  at  the  time  of  entry,  except  for 
Barilla  and  Gruppo  (which  were 
excluded  from  (he  order  during  the 
original  investigation). 


Ad  valorem  rate 


Company 


Delverde,  S.r.l  

La  Molisana  Alimentari  S.p.A 

Tamma  Industrie  Alimentari  di  Capitanata 

Petrini ". 

Audisk) 


01/01/96  to 

02/13/96  and 

07/24/96  to 

12/31/96 


4.66 
2.67 
4.66 
0.00 
0.00 


Public  Comment 

Parties  to  this  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  30  days 
after  the  date  of  publication  of  this 
notice,  hiterested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  argimients  raised  in 
case  briefs,  may  be  submitted  five  days 
after  the  time  limit  for  fiUng  the  case 
brief.  Parties  who  submit  an  argmnent 
in  this  proceeding  are  requested  to 
submit  with  the  argument  (1)  a 
statement  of  the  issue,  and  (2)  a  brief 
summary  of  the  argmnent.  Any  hearing, 
if  requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  351.303(f). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 


than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  351.309(c)(ii),  are  due. 

The  £)epartment  will  pubUsh  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  April  2, 1998. 
Joseph  A.  ^Mtrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  98-9434  Filed  4-8-98;  8:45  am] 

BILUNG  OOOE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-659-001] 

Certain  Refrigeration  Compressors 
From  the  ReputSic  of  Singapore: 
Extension  of  Time  Limit  for  Final 
Results  of  Countervailing  Duty 
Administrative  Review 

AGENCY:  hnport  Administration/ 
hitemational  Trade  Administration/ 
E)epartment  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  final  results  of  countervailing  duty 
administrative  review. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  for  the  final  results  of  the 
thirteenth  administrative  review  of  the 
agreement  suspending  the 
countervailing  duty  investigation  of 
certain  refiigeration  compressors  from 
the  Republic  of  Singapore.  This  review 
covers  the  period  April  1, 1995  through 
March  31. 1996. 
EFFECTIVE  DATE:  April  9, 1998. 
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FOR  FURTHER  INPORMATION  CONTACT: 
Robert  Boiling  or  Rick  Johnson,  hnport 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-3434  or  482-0165, 
respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  set  for&  at  19  CFR  part 
355  (April  1997). 

Postpimeinent  of  Final  Results 

Under  the  Act,  the  Department  may 
extend  the  deadline  for  completion  of 
an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  365  days.  On 
December  9, 1997,  the  Department  of 
Conunerce  published  in  the  Federal 
Register  (62  FR  64806)  the  preliminary 
results  of  its  administrative  review  of 
the  agreement  suspending  the 
coimtervailing  duty  investigation  on 
certain  refrigeration  compressors  from 
the  Republic  of  Singapore.  Because  of 
the  complexity  of  certain  issues  in  this 
case,  it  is  not  practicable  to  complete 
this  review  vdthin  the  time  limits 
mandated  by  section  751  (a)(3)(A)  of  the 
Act.  Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  aforementioned  review  to  Jime  8, 
1998. 

This  extension  of  time  limits  is  in 
accordance  with  section  751  (a)(3)(A)  of 
the  Act. 

Dated:  April  3, 1998. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  98-9433  Filed  4-e-98;  8:45  am] 

BtLUNQ  OOOC  3S1»-0»-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  initiation  of  process  to 
revoke  export  trade  certificate  of  review 
no.  88-00011. 

SUMMARY:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 


review  to  Abdullah  Diversified 
Marketing,  Inc.  Because  this  certificate 
holder  has  failed  to  file  an  annual  report 
as  required  by  law,  the  Department  is 
initiating  proceedings  to  revoke  the 
certificate.  This  notice  simunarizes  the 
notification  letter  sent  to  Abdullah 
Diversified  Marketing,  Inc. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  (202)  482-5131.  This  is 
not  a  toll-free  number. 
SUPPt-EMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C.  4011-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  m 
("the  Regulations")  are  found  at  15  CFR 
part  325.  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on 
October  19. 1988  to  Abdullah 
Diversified  Marketing,  Inc. 

A  certificate  holder  is  required  by  law 
(Section  308  of  the  Act,  15  U.S.C.  4018) 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate.  The  annual  report  is  due 
within  45  days  after  the  anniversary 
date  of  the  issuance  of  the  certificate  of 
review  (Sections  325.14(a)  and  (b)  of  the 
Regulations).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation.  (Sections  325.10(a)  and 
325.14(c)  of  the  Regulations). 

The  Department  of  Commerce  sent  to 
Abdullah  Diversified  Marketing,  Inc.  on 
October  9, 1997,  a  letter  containing 
aimual  report  questions  with  a  reminder 
that  its  annual  report  was  due  on 
December  3, 1997.  Additional  reminders 
were  sent  on  December  16, 1997,  and  on 
January  8, 1998.  The  Department  has 
received  no  written  response  to  any  of 
these  letters. 

On  April  6, 1998,  and  in  accordance 
with  Section  325.10(c)(1)  of  the 
Regulations,  a  letter  was  sent  by 
certified  mail  to  notify  Abdullah 
Diversified  Marketing,  Inc.  that  the 
Department  was  formally  initiating  the 
process  to  revoke  its  certificate.  The 
letter  stated  that  this  action  is  being 
taken  because  of  the  certificate  holder's 
failure  to  file  an  annual  report. 

In  accordance  with  Section 
325.10(c)(2)  of  the  Regulations,  each 
certificate  holder  has  thirty  days  from 
the  day  after  its  receipt  of  the 
notification  letter  in  which  to  respond. 
The  certificate  holder  is  deemed  to  have 
received  this  letter  as  of  the  date  on 
which  this  notice  is  published  in  the 
Federal  Register.  For  good  cause  shown. 


the  Department  of  p)nunerce  can,  at  its 
discretion,  grant  a  thirty-day  extension 
for  a  response. 

U  the  certificate  holder  decides  to 
respond,  it  must  specifically  address  the 
Department's  statement  in  the 
notification  letter  that  it  has  failed  to  file 
an  annual  report.  It  should  state  in 
detail  why  the  facts,  conduct,  or 
circumstances  described  in  the 
notification  letter  are  not  true,  or  if  they 
are,  why  they  do  not  warrant  revoking 
the  certificate.  If  the  certificate  holder 
does  not  respond  within  the  specified 
period,  it  will  be  considered  an 
admission  of  the  statements  contained 
in  the  notification  letter  (Section 
325.10(c)(2)  of  the  Regulations). 

If  the  answer  demonstrates  that  the 
material  focts  are  in  dispute,  the 
Department  of  Commerce  and  the 
Department  of  Justice  shall,  upon 
request,  meet  informally  with  the 
certificate  holder.  Either  Department 
may  require  the  certificate  holder  to 
provide  the  docimients  or  information 
that  are  necessary  to  support  its 
contentions  (Section  325.10(c)(3)  of  the 
Regulations). 

The  Department  shall  publish  a  notice 
in  the  Federal  Register  of  the  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modify  (Section  325.10(c)(4) 
of  the  Regulations).  If  there  is  a 
determination  to  revoke  a  certificate, 
any  person  aggrieved  by  such  final 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  from 
the  date  on  which  the  Department's 
final  determination  is  published  in  the 
Federal  Register  (Sections  325.10(c)(4) 
and  325.11  of  the  Regulations). 

Dated:  April  6, 1998. 
Morton  Schnabel, 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

[FR  Doc.  98-9418  Filed  4-8-98;  8:45  am] 
BILLING  CODE  3610-OR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Weather  Service 
Modernization  and  Associated 
Restructuring 

AGENCY:  National  Weather  Service 
(NWS),  NOAA,  Commerce. 

ACTION:  Notice  and  opportunity  for 
public  comment. 

SUMMARY:  The  NWS  is  publishing 
proposed  certifications  for  the 
consolidation,  automation,  and  closure 
of  the— 
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(1)  Chattanooga,  Tennessee  Weather 
Service  Office  (WSO)  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  B  and  have  its  services 
consolidated  into  the  hiture  Knoxville/ 
Tri-Cities  and  Nashville,  Tennessee  and 
Atlanta,  Georgia  Weather  Forecast 
Offices  (WFOs);  and 

(2)  Syracuse,  New  York  Weather 
Service  Office  (WSO)  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  A  and  have  its  services 
consolidated  into  the  hiture  Binghamton 
and  Bu£blo,  New  York  and  Burlington, 
Vermont  Weather  Forecast  Offices 
(WFOs). 

In  accordance  writh  Pub.  L.  102-567, 
the  public  will  have  60-days  in  which 
to  comment  on  these  proposed 
consoUdation,  automation,  and  closiu« 
certifications. 

DATES:  Comments  are  requested  by  June 
8, 1998. 

ADDRESSES:  Requests  for  copies  of  the 
proposed  consolidation,  automation  and 
closure  package  should  be  sent  to  Tom 
Beaver,  Room  11426, 1325  East-West 
Highway,  Silver  Spring,  MD  20910, 
telephone  301-713-0300.  All  comments 
should  be  sent  to  Tom  Beaver  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Beaver  at  301-713-0300. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  706  of  Pub.  L. 
102-567,  the  Secretary  of  Commerce 
must  certify  that  these  consolidations, 
automations,  and  closures  will  not 
result  in  any  degradation  of  service  to 
the  afi'ected  areas  of  responsibiUty  and 
must  pubUsh  the  proposed 
consolidation,  automation,  and  closure 
certifications  in  the  FR.  The 
documentation  supporting  these 
proposed  certifications  includes  the 
following: 

(1)  A  oraft  memorandum  by  the 
meteorologists-in-charge  recommending 
the  certification,  the  final  of  which  will 
be  endorsed  by  the  Regional  Director 
and  the  Assistant  Administrator  of  the 
NWS  if  appropriate,  after  consideration 
of  pubhc  comments  and  completion  of 
consultation  with  the  Modernization 
Transition  Committee  (the  Committee); 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 
services  provided  within  the  service 
area; 

(3)  A  comparison  of  the  services 
provided  within  the  service  area  and  the 
services  to  be  provided  after  such 
action; 

(4)  A  description  of  any  recent  or 
expected  modernization  of  NWS 
operation  which  will  enhance  services 
in  the  service  area; 


(5)  An  identification  of  any  area 
within  the  afiected  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10,000  feet)  by  the  next 
generation  weather  radar  network; 

(6)  Evidence,  based  upon  operational 
demonstration  of  modemizeci  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  WSR-88D 
Radar  Commissioning  Reports,  User 
Confirmation  of  Services  Reports,  and 
the  Decommissioning  Readiness  Report 
(as  appUcable); 

(7)  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  bom 
such  action  including  the  ASOS 
Commissioning  Report;  series  of  three 
letters  between  NWS  and  FAA 
confirming  that  weather  services  will 
continue  in  full  compliance  with 
applicable  ffight  aviation  rules  after 
ASOS  commissioning;  Surface  Aviation 
Observation  Transition  Checklist 
documenting  transfer  of  augmentation 
and  backup  responsibility  from  NWS  to 
FAA;  successful  resolution  of  ASOS 
user  confirmation  of  services 
complaints;  and  an  inplace 
supplementary  data  program  at  the 
responsible  WFOs; 

(8)  Warning  and  forecast  verification 
statistics  for  pre-modemized  and 
modernized  services  which  were 
utiUzed  in  determining  that  services 
have  not  been  degraded; 

(9)  An  Air  Safety  Appraisal  for  offices 
which  are  located  on  an  airport;  and 

(10)  A  letter  appointing  the  Uaison 
officer. 

These  proposed  certifications  do  not 
include  any  report  of  the  Committee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707(c)  of 
Pub.  L.  102-567.  In  December  1995  the 
Committee  decided  that,  in  general,  they 
would  forego  the  optional  consultation 
on  proposed  certifications.  Instead,  the 
Committee  would  just  review 
certifications  after  the  pubUc  comment 
period  had  closed  so  their  consultation 
would  be  with  the  benefit  of  public 
comments  that  had  been  submitted. 

This  notice  does  not  include  the 
complete  certification  package  because 
it  is  too  voluminoiis  to  publish.  Copies 
of  the  certification  package  and 
supporting  docimientation  can  be 
obtained  through  the  contact  listed 
above. 

Once  all  pubUc  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certification.  At 


the  June  25, 1997  MTC  meeting  the 
Committee  stated  that  its  endorsement 
of  certifications  is  "subject  to  the 
following  qualifications: 

(1)  The  number  of  trained  staff  in  *ach 
modernized  field  office  meets  staffing 
requirements  as  established  by  the 
modernization  criteria  and  documented 
in  the  National  Implementation  Plan 
and  the  Himian  Resources  Plan  (WBS 
1100).  Delays  in  training  or  failure  to  fill 
required  positions  will  increase  the  risk 
of  degradation  of  service. 

(2)  The  availability  qf  operational 
systems  in  each  modernized  field  office 
meets  requirements  as  established  by 
the  modernization  criteria  and 
doomiented  in  the  System 
Commissioning  and  Support  Fimction 
Demonstration  Plans;  and 

(3)  The  operational  and 
administrative  infivstructures  and 
technical  development  needed  to 
support  the  modernized  field  offices  be 
maintained  as  required  by  the 
modernization  plan."  These 
qualifications  have  been  met  for  the 
above  proposed  certifications.  If  a 
decision  to  certify  is  made,  the  Secretary 
of  Commerce  must  publish  the  final 
certifications  in  the  FR  and  transmit  the 
certifications  to  the  appropriate 
Congressional  committees  prior  to 
consoUdating,  automating,  and  closing 
this  office. 

Dated:  April  3, 1998. 
JolmJ.KeUy,Ir., 

Assistant  Administrator  for  Weather  Services. 
(FR  Ooc  98-9269  Filed  4-8-98;  8:45  am) 
BIUJNO  CODE  aS1»>1>-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospherfc 
Administration 

National  Weattier  Service 
Modernization  and  Associated 
Restructuring 

AGENCY:  National  Weather  Service 
(NWS).  NOAA,  Commerce. 
ACTKM:  Notice  and  Opportimity  for 
Public  Comment. 

SUMMARY:  The  NWS  is  publishing 
proposed  certifications  for  the 
automation  and  closure  of  the  following 
Weather  Service  offices  at  the  indicated 
FAA  Weather  Observation  Service 
Level: 

(1)  Honolulu,  Hawaii  Residual 
Weather  Service  Office  (RWSO)  which 
will  be  automated  at  FAA  Weather 
Observation  Service  Level  B  and  with 
services  l>eing  provided  by  the  future 
Honolulu,  Hawaii  Weather  Forecast 
Office  (WFO);  and 
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(2)  Huntington,  West  Virginia 
Weather  Service  Office  (WSO)  which 
will  be  automated  at  FAA  Weather 
Observation  Service  Level  C  and  with 
services  being  provided  by  the  future 
Charleston,  West  Virginia  and 
Qncinnati  Ohio  WFOs. 

In  accordance  with  Pub.  L.  102-567, 
the  pubUc  will  have  60-days  in  which 
to  comment  on  these  proposed 
automation  and  closure  certifications. 
DATES:  Comments  are  requested  by  June 
8. 1998. 

ADDRESSES:  Requests  for  copies  of  the 
proposed  automation  and  closure 
packages  should  be  sent  to  Tom  Beaver, 
Room  11426, 1325  East-West  Highway, 
Silver  Spring.  MD  20910,  telephone 
301-713-0300.  All  comments  should  be 
sent  to  Tom  Beaver  at  the  above  address. 
FOA  FURTHER  INFORMATION  CONTACT:  Tom 
Beaver  at  301-713-0300. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  706  of  Pub.  L. 
102-567,  the  Secretary  of  Commerce 
must  certify  that  these  automations  and 
closures  will  not  result  in  any 
degradation  of  service  to  the  affected 
areas  of  responsibility  and  must  publish 
the  proposed  automation  and  closure 
certifications  in  the  Federal  Register. 
The  documentation  supporting  each 
proposed  certification  includes  the 
following: 

(1)  A  oraft  memorandum  by  the 
meteorologist(s)-in-charge 
recommending  the  certification,  the 
final  of  which  will  be  endorsed  by  the 
Regional  Director  and  the  Assistant 
Administrator  of  the  NWS  if 
appropriate,  after  consideration  of 
public  comments  and  completion  of 
consultation  with  the  Modernization 
Transition  Committee  (the  Committee); 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 
services  provided  within  the  service 
area; 

(3)  A  comparison  of  the  services 
provided  within  the  service  area  and  the 
services  to  be  provided  after  such 
action; 

(4)  A  description  of  any  recent  or 
expected  modernization  of  NWS 
operation  which  will  enhance  services 
in  the  service  area. 

(5)  An  identification  of  any  area 
within  the  affected  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10,000  feet)  by  the  next 
generation  weather  radar  network; 

(6)  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  ASOS 


Commissioning  Report;  series  of  three 
letters  between  NWS  and  FAA 
confirming  that  weather  services  will 
continue  in  full  compliance  with 
applicable  flight  aviation  rules  after 
A^S  commissioning;  siuface  Aviation 
Observation  Transition  Checklist 
docimienting  transfer  of  augmentation 
and  backup  responsibihty  from  NWS  to 
FAA;  successful  resolution  of  ASOS 
user  confirmation  of  services 
complaints;  and  an  in-place 
supplementary  data  program  at  the 
responsible  WFO(s); 

(7)  Warning  and  forecast  verification 
statistics  for  pre-modemized  and 
modernized  services  which  were 
utilized  in  determining  that  services 
have  not  been  degraded; 

(8)  An  Air  Safety  Appraisal  for  offices 
which  are  located  on  an  airport;  and 

(9)  A  letter  appointing  the  Uaison 
officer. 

These  proposed  certifications  do  not 
include  any  report  of  the  Comnuttee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707(c)  of 
Pub.  L.  102-567.  In  December  1995  the 
Committee  decided  that,  in  general,  they 
would  forego  the  optional  consultation 
on  proposed  certifications.  Instead,  the 
Committee  would  just  review 
certifications  after  the  public  comment 
period  had  closed  so  their  consultation 
would  be  with  the  benefit  of  public 
comments  that  had  been  submitted. 

This  notice  does  not  include  the 
complete  certification  packages  because 
they  are  too  voluminous  to  publish. 
Copies  of  the  certification  packages  and 
supporting  documentation  can  be 
obtained  through  the  contact  listed 
above. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certification.  At 
the  June  25, 1997  MTC  meeting  the 
Committee  stated  that  its  endorsement 
of  certifications  is  "subject  to  the 
following  qualifications: 

(1)  The  number  of  trained  staff  in  each 
modernized  field  office  meets  staffing 
requirements  as  established  by  the 
modernization  criteria  and  documented 
in  the  National  Implementation  Plan 
and  the  Himian  Resources  Plan  (WBS 
1100).  Delays  in  training  or  failure  to  fill 
required  positions  will  increase  the  risk 
of  degradation  of  service; 

(2)  The  availability  of  operational 
systems  in  each  modernized  field  office 
meets  requirements  as  established  by 
the  modernization  criteria  and 
documented  in  the  System 
Commissioning  and  Support  Function 
Demonstration  Plans;  and 


(3)  The  operational  and 
administrative  infrastructures  and 
technical  development  needed  to 
support  the  modernized  field  offices  be 
maintained  as  required  by  the 
modernization  plan."  These 
qualifications  have  been  met  for  the 
above  proposed  certifications.  If  a 
decision  to  certify  is  made,  the  Secretary 
of  Commerce  must  publish  the  final 
certifications  in  the  PR  and  transmit  the 
certifications  to  the  appropriate 
Congressional  committees  prior  to 
automating  and  closing  these  offices. 

Dated:  April  3, 1998. 
JolinJ.KeUy,Jr., 

Assistant  Administrator  for  Weather  Services. 
(FR  Doc.  98-9270  Filed  4-8-98;  8:45  am] 

BHJJNQ  COOE  3eiO-12-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Associated  Form,  and  OMB 
Number:  Application  for  AFROTC 
Membership;  AFROTC  Form  20;  OMB 
Number  0701-0105. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  12,000. 

Responses  per  Respondent:  1. 

Annual  Responses:  12,000. 

Average  Burden  per  Response:  20 
minutes. 

Annual  Burden  Hours:  4,000. 

Needs  and  Uses:  This  information 
collection  is  required  by  HQ,  Cadet 
Persoimel  Division,  Air  Force  Reserve 
Officer  Training  Corps  (AFROTC)  and 
the  AFROTC  Detachment,  to  obtain 
information  on  which  to  base  a  decision 
of  acceptance/nonacceptance  to  be  a 
member  of  Air  Force  ROTC. 
Respondents  are  high  school  and  college 
students  who  are  requesting 
membership  in  the  AFROTC  program. 
Information  gathered  on  the  AFROTC 
Form  20  is  used  to  determine  eligibility 
to  enter  AFROTC  and  to  establish  the 
individual's  personnel  record. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 
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Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  Room  10236,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  aearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing.  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington.  VA  22202-4302. 


Dated:  April  3, 1998. 
HtriGUL.T«ppii«i, 

Alternate  OSD  Federal  Hegistw,  Liaison 

Officer,  Department  ofDe^nse. 

(FR  Doc.  9&-9286  Piled  4-8-98;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Offic*  Of  th«  Sacrvtaiy 
[TranamltM  Na  9e-2q 

36<bM1)  Arrm  Sales  Notification 

AOENCY:  Defense  Security  Assistance 
Agency.  Department  of  Defense. 
ACnON:  Notice. 

summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 


section  36(b)(1)  aims  sales  notification. 
This  is  pubUshed  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164.  dated  21  July  1996. 

FOR  FURTHER  MFORMATION  OONTACT: 

Ms.  J.  Hurd,  DSAA/OOMPT/RM.  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  Uie  House  of 
Representatives.  Transmittal  98-29, 
with  attached  transmittal,  poUcy 
justification,  and  sensitivity  of 
technology  pages. 

Dated:  April  3, 1998. 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON,  CX  20301-2800 


20  mR  1998 
In  r«ply  vrntmr   to: 
Z-63081/98 


Hoaorabl*  N«wt  Gingrich 
Sp«ak«r  of  th«  Hous*  o£ 

R«pr«s«ntativ«s 
Washington,  D.C.   20515-6501 

D«ar  Mr.  Sp«ak«rs 

Pursuant  to  ths  reporting  rsquiroMnts  of  Ssction  36(b)(1) 
of  ths  Arms  Export  Control  Act,  w«  ars  forwarding  harswith 
Transmittal  No.  98-29,  concaming  tha  Dapartmant  of  tha  Army's 
proposad  Lattar(s)  of  Of  far  and  Accaptanca  (LOA)  to  Kuwait  for 
dafansa  articlas  and  sarvicas  astimatad  to  cost  $496  million. 
Soon  af tar  this  lattar  is  dali^arad  to  your  offica,  wa  plan  to 
notify  tha  naws  madia. 

Sincaraly, 


HKlWli 


Xl»A«. 


MICHAEL  S.  DAVISON,  JR. 

UEUIENANT  GENERAL,  USA 

DIRECTOR 


Attachmants 


8 


Itr  tot 


Bousa 

Sanata 

Sanata 


Sanata 
Housa 


.mm   on  Zntamational  Halations 
;—   on  Appropriations 
.mm   on  Foraign  Ralations 
.—   on  National  Saeurity 
on  Armad  Sanrieas 
on  Appropriations 
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Notice  of  Proposed  Issrxance  of  Letter  of  Offer 

P\irsuant  to  Section  36(b)(1) 

of  the  Krmm   Export  Control  Act 
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(1) 
(ii) 


Proapective  Purchaeert  Kuwait 


Total  Batinated  Value » 
Major  Defense  Equi] 
Other 
TOTAL 


t*  $  241  adllion 
$  255  sdllion 
$  496  million 


(iii)   Description  of  Articles  or  Services  Offered: 

Tmo  fully  equipped  Paladin  artillery  battalions  to 
include  48  M109A6  self-propelled  hoiritzers,  154  112  ' 
■achine  guns,  18  II88A2  recovery  vehicles,  24  II113A3 
battalion/battery  reconnaissance  vehicles,  64  II992A2 
field  artillery  asBunitian  suppoxt  vehicles,  136  AN/VRC 
and  125  AN/PRC  SZBKXUkRS  radio  systeiw,  two  AN/TPQ-36(V)9 
FIRBFINDBR  radar  sets,  trucks  and  trailers,  generation 
Zl'f  night  vision  goggles,  Meteorological  radar  station, 
radios  and  radio  systeoui,  sianxlators,  U.S.  Government 
and  contractor  technical  and  logistic  support, 
maintenance  vehicles,  spare  and  repair  parts,  support 
and  test  equipment,  personnel  training  and  training 
equipoMnt,  Quality  Assurance  Team,  Technical  Assistance 
Field  Team,  publications  and  technical  data,  support 
equipsMnt  and  various  other  elements  of  logistics  to 
ensure  total  program  support.  ^ 

(iv)   Military  Department i  Army  (JBB) 

(▼)   Sales  Ccmmission,  Fee,  etc..  Paid,  Offered,  or  Agreed  to 
be  Paid:  IXoDm 


(vi)   Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
See  Annex  attached. 


(vii)   Date  Report  Delivered  to  Congress:  20  MAR  1998 


as  defined  in  Section  47(6)  of  the  Arms  Export  Contjrol  Act. 
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POLICY  JUSTIFICATION 


Kuwait  -  Fully  Bouipp^d  Paladin  ArtillTy  Battalions 

Tha  Govamment  o£  Kuwait  has  raquastad  a  possible  sale  of  two 
fully  agulppad  Paladin  artillery  battalions  to  Include  48  M109A6 
self-propelled  howitzers,  154  M2  aachlne  guns,  18  M88A2  recovery 
vehicles,  24  M113A3  battalion/battery  reconnaissance  vehicles,  64 
IC992A2  field  artillery  amninltlon  support  vehicles,  136  AN/VRC 
and  125  AN/PRC  SINCGARS  radio  systeiw,  two  AH/TPQ-36(V)9 
FIRBFINDER  radar  sets,  trucks  and  trailers,  generation  II-«'  night 
vision  goggles,  aeteorologlcal  radar  station,  radios  and  radio 
systens,  slanxlators,  U.S.  Government  and  contractor  technical  and 
logistic  support,  maintenance  vehicles,  spare  and  repair  pairts, 
support  and  test  equipoMnt,  personnel  training  and  training 
■nuljwsnt.  Quality  Assurance  Team,  Technical  Assistance  Field 
Team,  publications  and  technical  data,  support  equipment  and 
various  other  elesMnts  of  logistics  to  ensure  total  program 
support.   The  estimated  cost  is  $496  million. 

This  proposed  sale  will  contribute  to  the  foireign  policy  and 
national  security  of  the  united  States  by  helping  to  improve  the 
security  of  a  friendly  country  ^riiich  has  been  and  continues  to  be 
an  ii«>ortant  force  for  political  stability  and  economic  progress 
in  the  Middle  East. 

The  proposed  sale  of  the  battalions  to  fulfill  their  strategic 
commitments  for  self  defense  with  coalition  support  in  the 
region.  These  battalions  could  allow  the  U.S.  Government  to 
curtail  some  deployed  U.S.  Any  anti-armor  forces.   Kuwait  will 
have  no  difficulty  absorbing  these  battalions  into  its  armed 
forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect 
the  basic  military  balance  in  the  region. 

The  prime  contractor  will  be  U^ted  Defense  Limited  Partnership, 
York,  Pennsylvania.  There  are  no  offset  agreements  proposed  to 
be  entered  into  in  connection  with  this  potential  sale. 

Uplementation  of  this  proposed  sale  will  require  the  assignment 
of  a  Quality  Assurance  Team  for  up  to  a  month  and  a  Technical 
Assistance  Field  Team  for  one  to  two  years.  Contractor 
ropresentatlves  may  be  required  to  provide  in-country  support  for 
two  years. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  proposed  sale. 


UMI 
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Tranindttal  No.  98-29 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 

(vi)      Sensitivity  of  Technology! 

1.  The  M109A6  howitzer  is  tmclassified.   The  dynamic 
reference  unit  (DRU)  contains  a  ring  laser  gyroscope,  the 
manufacturing  process  of  idiich  is  proprietary  to  industry.   The 
Government  will  furnish  the  DRU  in  a  -black  box*  configuration 
and  reverse  engineering  is  considered  feasible.   The  degree  of 
sensitivity  is  low. 

2.  The  following  cooqEKments  of  the  AN/TPQ-36  radar 
contain  critical  technology:   the  signal  processor  unit  and 
related  software  of  the  operations  control  group;  the  antenna 
array  group,  receiver,  transmitter,  and  electronic  coiinter- 
countermeasures  of  the  antenna  transceiver  group.   Certain 
operating  characteristics  of  the  radar  are  classified 
Confidential.   The  radar  system  is  highly  susceptible  to  the 
development  of  countermeasures  (CNs)  in  a  short  period  of  time  if 
both  the  hardware  and  software  were  acquired  by  a  potential 
adversary. 

3.  If  a  technologically  advanced  adversary  were  to 
obtain  knowledge  of  the  specific  hasrdware  and  software  elements, 
the  information  could  be  used  to  develop  countermeasures  or 
equivalent  systems  which  might  reduce  weapon  system  effectiveness 
or  be  used  in  the  development  of  a  system  with  similar  or 
advanced  capabilities.      ^ 

4.  A  determination  has  been  made  that  the  recipient 
country  can  provide  substantially  the  same  degree  of  protection 
for  the  sensitive  technology  being  released  as  the  U.S. 
Government.   This  proposed  sale  is  necessary  in  furtherance  of 
the  U.S.  foreign  policy  and  national  security  objectives  outlined 
in  the  Policy  Justification. 

[FR  Doc.  98-9290  Filed  4-8-98;  8:45  amj 

BILIJNG  CODE  S000-04-C 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

Anny  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  20-22  April  1998. 

Time  of  Meeting:  0800-1700,  (all  days). 

Place:  San  Antonio  Airport  Hilton  ft 
Conference  Center,  San  Antonio,  TX. 

Agenda:  The  Army  Science  Board's  (ASB) 
1998  Spring  General  Membership  will 
receive  briefings  on  ongoing  studies,  plan 
forthcoming  studies  and  will  receive 
presentations  regarding  major  Army 
initiatives  and  issues.  These  meetings  will  be 
open  to  the  public.  Any  interested  person 
may  attend,  appear  l)efore,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  For 
further  information,  please  call  our  office  at 
(703)  604-7490. 
Wayne  Joyner, 

Program  Support  Specialist,  Army  Science 
Board. 
[FR  Doc.  98-9358  Filed  4-8-98;  8:45  am] 

MLUNG  OOOE  3710-Oa-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Availability  of  Exciuaive  Licenaing  of 
U.S.  Patent  Applicationa  for  the  Micro 
RappelSyatem 

agency:  U.S.  Army  Soldier  Systems 
Command,  DoD. 
action:  Notice. 

summary:  In  accordance  with  37  CFR 
404.7(a)(1),  announcement  is  made  of  a 
prospective  exclusive  license  of  a  micro 
rappel  system,  described  in  Patent 
Application  Serial  No.  08/990,263,  filed 
12/15/97;  Serial  No.  08/819,577,  filed 
03/14/97;  Serial  No.  08/992,979,  filed 
12/18/97;  and  Natick  Invention 
Disclosure  NA-1150. 
DATES:  Written  objections  must  be  filed 
on  or  before  5  June  1998. 
ADDRESSES:  U.S.  Army  Soldier  Systems 
Command,  Office  of  Chief  Counsel, 
Attn:  Patent  Counsel.  Kansas  Street, 
Natick,  Massachusetts  01760-5035. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Vincent  J.  Ranucci,  Patent  Counsel  at 
508-233-4510  or  Ms.  Jessica  M.  Niro, 
Paralegal  Specialist  at  508-233-4513. 
SUPPt.EMENTARY  INFORMATION:  The  Micro 
Rappel  System  was  invented  by  Mr. 
James  Sadeck  and  Mr.  Archie  Sanders 
m  (U.S.  Patent  Application  Serial  Nos. 
08/992,979;  08/990,263;  08/819,577; 


and  Natick  Invoition  Disclosxue  NA- 
1150).  Rights  to  these  inventions  are 
vested  in  the  U.S.  Govenunent  as 
represented  by  the  U.S.  Anny  Soldier 
Systems  Command  (SSCOM).  Under  the 
authority  of  Section  11(a)(2)  of  the 
Federal  Technology  Transfer  Act  of 
1986  (Pub.  L.  92-502)  and  Section  207 
of  Title  35,  U.S.  Code,  the  Department 
of  the  Army  as  represented  by  SSCOM 
intends  to  grant  an  exclusive  license  on 
the  micro  rappel  system  to  New  England 
Ropes,  Inc.,  848  Airport  Road,  Fall 
River,  MA  02720. 

Pursuant  to  37  CFR  404.7(a)(1),  any 
interested  party  may  file  written 
objections  to  this  prospective  exclusive 
license  arrangement.  Written  objections 
should  be  directed  to  the  above  address. 
Gregory  D.  ShoWalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  98-9414  Filed  4-8-98;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

t 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  amend  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
11, 1998,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer,  Records 
Management  Program  Division,  U.S. 
Total  Army  Personnel  Command, 
ATTN:  TAPC-PDR-P,  Stop  C55,  Ft. 
Belvoir,  VA  22060-5576. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  £rom 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
bielow  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974.  (5  U.S.C.  552a),  as 
amended,  which  requires  the 


submission  of  a  new  or  altered  system 
report. 
Dated:  April  3, 1998. 

L.M.  Bymim, 

Alternate  OSD  Federal  Reffsto' Liaison 
Officer.  Department  ofDefiense. 

A001S-186  SFIIIR 

SYSTEM  NAME: 

Correction  of  Military  Records  Cases 
(February  22, 1993.  58f7t  10030). 

CHANoes: 


SYSTEM  LOCATION: 

Change  the  address  to  read  'Army 
Review  Boards  Agency,  Army  Board  for 
the  Correction  of  Military  Records,  1941 
Jefferson  Davis  Highway,  Arlington,  VA 
22202-4508.' 


SYSTEM  MANAQER(S)  AND  AOORESS: 

Delete  entry  and  replace  with 
'Director,  Army  Board  for  the  Correction 
of  Military  Records,  1941  Jefferson 
Davis  Hi^way,  Arlington,  VA  22202- 
4508.' 


A0015-186  SFMR 
SYSTEM  name: 

Correction  of  Military  Records  Cases. 

SYSTEM  LOCATION: 

Anny  Review  Boards  Agency,  Anny 
Board  for  the  Correction  of  Military 
Records,  1941  Jefferson  Davis  Highway, 
Arlington,  VA  22202-4508.  Copy  of 
Board  decision  is  incorporated  in 
petitioner's  Official  MiUtary  Personnel 
File  except  where  such  action  would 
nullify  relief  granted,  in  which  case 
application  and  decision  are  retained  in 
files  of  the  Correction  Board. 

CATGQORIES  OF  MOtVBUALS  COVERS}  BY  THE 
SYSTEM: 

Present  or  former  members  of  the  U.S. 
Army,  U.S.  Army  Reserve  or  Army 
National  Guard  who  apply  for  the 
correction  of  his/her  military  records. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Application  for  Correction  of  Military 
or  Naval  Record  (DD  Form  149), 
doctmientary  evidence,  affidavits, 
information  firom  individual's  military 
record  pertinent  to  corrective  action 
requested,  testimony,  hearing 
transcripts  when  appropriate,  briefs/ 
arguments,  advisory  opinions,  findings, 
conclusions  and  decisional  docimients 
of  the  Board. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  301,  Departmental 
Regulations;  10  U.S.C.  3013,  Secretary 
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of  the  Army;  10  U.S.C.  1552:  and  E.O. 
9397  (SSN). 

PURP08E(S): 

Records  are  used  by  the  Board  to 
consider  all  applications  properly  before 
it  to  determine  the  existence  of  an  error 
or  an  injustice. 

ROUTME  USES  OF  RECORDS  MAMTAMB)  M  THE 
SYSTEM.  MCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Department  of  Justice  when 
cases  are  litigated. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVMQ,  ACCESSMQ,  RETAMMQ.  AND 
DttPOSMQ  OF  RECORDS  M  THE  SirSTEM: 

storage: 

Paper  records  in  file  folders  and 
microfiche. 

retrievabiuty: 

By  applicant's  siuname  and  Social 
Security  Number. 

safeguards: 

hiformation  is  privileged,  and 
restricted  to  individuals  who  have  a 
need  for  the  record  in  the  performance 
of  their  official  duties.  All  records  are 
retained  in  locked  rooms  within  Crystal 
Mall  4  which  has  security  guards. 

RETBinON  AND  DOPOSAU 

Records  are  retained  at  the  Army 
Board  for  Correction  of  Military  Records 
for  at  least  6  months  after  case  is  closed 
and  then  retired  to  the  National 
Personnel  Records  Center  where  they 
are  retained  for  20  years. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director.  Army  Board  for  the 
Correction  of  Military  Records.  1941 
Jefferson  Davis  Highway.  Arlington.  VA 
22202-4508. 

NOHFICATION  procedure: 

hidividuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director. 
Army  Board  for  the  Correction  of 
Military  Records.  1941  Jefferson  Davis 
Highway,  Arlington.  VA  22202-4508. 

hidividual  must  furnish  full  name, 
Social  Security  Number,  service  number 
if  assigned,  current  address  and 


telephone  number,  information  that  will 
assist  in  locating  the  record,  and 
signature. 

RECORD  ACCESS  PROCaXIRES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Director,  Army  Board 
for  the  Correction  of  Military  Records, 
1941  Jefferson  Davis  Highway. 
Arlington,  VA  22202-4508. 

Individual  must  furnish  full  name. 
Social  Security  Number,  service  number 
if  assigned,  current  address  and 
telephone  munber,  information  that  will 
assist  in  locating  the  recOTd.  and 
signature. 

CONTESTMQ  RECORD  PROCBMJRES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEQORCS: 

From  the  individual,  his/her  Official 
Military  Personnel  File,  other  Army 
records/reports,  relevant  documents 
from  any  source. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTBI: 

None. 
[FR  Doc.  98-9287  Filed  4-8-98;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Aimy,  DoD. 
ACTION:  Notice  to  Amend  S)rstem  of 
Records. 

SUMMARY;  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
11, 1998,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer,  Records 
Management  Program  Division,  U.S. 
Total  Army  Personnel  Command, 
ATTN:  TAPC-PDR-P,  Stop  C55.  Ft. 
Belvoir,  VA  22060-5576. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 


Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  pubUshed  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
re(>ort. 

Dated:  April  3, 1998. 

L.M.  B]mum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0640-10b  TAPC 
SYSTEM  NAME: 

Official  Military  Personnel  File 
(February  22, 1993,  58  FR  10168). 

CHANGES: 


SYSTEM  name: 

Replace  'File'  with  'Record'. 


CATKORES  OF  MDMDUALS  COVERED  BY  THE 
SYSTBK 

Rewrite  entry  to  read  'Active  duty 
members  of  the  U.S.  Army  who  are 
enUsted,  appointed,  or  commissioned 
status;  members  of  the  U.S.  Army  who 
were  enlisted,  appointed,  or 
commissioned  and  were  separated  by 
discharge,  death,  or  other  termination  of 
miUtary  status.' 

CATEGORIES  OF  RECORDS  M  THE  SYSTBi: 

Delete  'birth  certificates;'  from  entry. 


ROUTME  USE  OF  RECORDS  KUMTAMB)  M  THE 
SYSTEM,  MCLUDMG  CATEGORIC  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  the  eleventh  and  twenty-sixth 
paragraphs. 

STORAGE: 

Delete  entry  and  replace  with  'Optical 
digital  imagery,  microfiche  stored 
randomly  in  electro-mechanical  storage/ 
retrieval  devices.  Files  consists  of 
selected  data  automated  in  support  of 
miUtary  personnel  management 
purposes  on  platters,  disc  fiche  and 
other  computer  media.' 

RETRCVABUTY: 

Delete  entry  and  replace  with 
'Alphabetically  by  surname;  automated 
data  retrievable  by  name.  Social 
Security  Number  or  ADP  parameter, 
records  of  active  Army,  Reserve. 
National  Guard  (Officer),  retired. 
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separated  and  deceased  persons  are 
retrieved  by  Social  Security  Number 
terminal  digit  sequence.' 


A0640-10b  TAPC 
SVSTQINAME: 

Official  Military  Personnel  Record. 

SYsrai  location: 

U.S.  Total  Army  Persoimel  Command. 
200  Stovall  Street,  Alexandria,  VA 
22332-0400  for  active  Army  officers. 

U.S.  Army  Enlisted  Records  and 
Evaluation  Center,  8899  East  56th 
Street,  Fort  Benjamin  Harrison,  IN 
46249-5301  for  active  duty  enlisted 
personnel. 

U.S.  Army  Reserve  Personnel 
Command,  9700  Page  Avenue,  St  Louis, 
MO  63132-5200  for  reserve  personnel. 

National  Personnel  Records  Center, 
National  Archives  and  Records 
Administration,  9700  Page  Avenue,  St 
Louis,  MO  63132-5100,  for  discharged 
or  deceased  personnel. 

An  automated  index  exists  at  the  U.S. 
Army  Reserve  Personnel  Command 
showing  physical  location  of  the  Official 
Military  Personnel  of  retired,  separated 
and  files  on  all  service  members 
returned  to  active  duty. 

CATEGORIES  OF  MOIVDUAtS  COVERED  BY  THE 
SYSTEM: 

Active  duty  members  of  the  U.S. 
Army  who  are  enlisted,  appointed,  or 
commissioned  status;  members  of  the 
U.S.  Army  who  were  enlisted, 
appointed,  or  commissioned  and  were 
separated  by  discharge,  death,  or  other 
termination  of  military  status. 

CATEOORES  OF  RECORDS  m  THE  SYSTEM: 

Records  include  enlistment  contract; 
Department  of  Veterans  Affairs  benefit 
forms;  physical  evaluation  board 
proceedings;  military  occupational 
specialty  data;  statement  of  service; 
qualification  record;  group  life 
insurance  election;  emergency  data; 
application  for  appointment; 
qualificationyevaluation  report;  oath  of 
office;  medical  examination;  security 
questionnaire:  application  for  retired 
pay;  application  for  correction  of 
military  records;  field  for  active  duty; 
transfer  or  discharge  report/Certificate 
of  Release  or  Discharge  hom  Active 
Dutyr»ctive  duty  report;  voluntary 
reduction;  line  of  duty  and  misconduct 
determinations;  discharge  or  separation 
reviews;  police  record  checks,  consent/ 
declaration  of  parent/guardian;  Army 
Reserve  Officers  Training  Corps 
supplemental  agreement;  award 
recommendations;  academic  reports; 
casualty  report;  U.S.  field  medical  card; 
retirement  points,  deferment; 


preinduction  processing  and 
commissioning  data;  transcripts  of 
military  records;  simunary  sheets  review 
of  conscientious  ob)ector;  election  of 
options;  oath  of  enlistment:  enUstment 
extension^;  siuvivor  benefit  plans; 
efficiency  reports:  records  of 
proceeding,  10  U.S.C.  section  815 
appellate  actions;  determinations  of 
moral  eligibility;  waiver  of 
disquaUfications;  temporary  disability 
record;  change  of  name;  statements  for  • 
enlistment;  acknowledgments  of  service 
requirements;  retired  benefits; 
application  for  review  by  physical 
evaluation  board  and  disability  board; 
appointments;  designations; 
evaluations;  birth  certificates; 
photographs;  citizenship  statements  and 
status:  educational  constructive  credit 
transcripts:  flight  status  board  reviews: 
assignment  agreements,  limitations/ 
waivers/election  and  travel:  efficiency 
appeals;  promotion/reduction/ 
recommendations,  approvals/ 
declinations  announcements/ 
notifications,  reconsiderations/ 
worksheets  elections/letters  or 
memoranda  of  notification  to  deferred 
officers  and  promotion  passover 
notifications;  absence  without  leave  and 
desertion  records;  FBI  reports;  Social 
Security  Administration 
correspondence;  miscellaneous 
correspondence,  documents,  and 
military  orders  relating  to  military 
service  including  information  pertaining 
to  dependents,  interservice  action,  in- 
service  details,  determinations,  reliefs, 
component;  awards,  pay  entitlement, 
released,  transfers,  and  other  military 
service  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations:  10  U.S.C.  3013,  Secretary 
of  the  Army:  and  E.O.  9397  (SSN). 

PURPOSE(S): 

These  records  are  created  and 
maintained  to  manage  the  member's 
Army  service  effectively:  dociunent 
historically  a  member's  military  service, 
and  safeguard  the  rights  of  the  member 
and  the  Army. 

ROUTINE  USE  OF  RECORDS  MAMTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Department  of  State  to  issue 
passport/visa;  to  document  persona- 
non-grata  status,  attache  assignments. 


and  related  administration  of  personnel 
assigned  and  performing  duty  with  the 
Department  of  State. 

To  the  Department  of  Treasiiry  to 
issue  bonds;  to  collect  and  record 
income  taxes. 

To  the  Department  of  Justice  to  file 
fingerprints  to  perform  investigative  and 
judicial  functions. 

To  the  Department  of  Agricultxire  to 
coordinate  matters  related  to  its 
advanced  education  prMram. 

To  the  Department  of  Labor  to 
accomplish  actions  required  imder 
Federal  Employees  Compensation  Act. 

To  the  Department  of  Health  and 
Human  Services  to  provide  services 
authorized  by  medical,  health,  and 
related  functions  authorized  l^  10 
U.S.C.  1074  through  1079. 

To  the  Nuclear  Regulatory 
Commission  to  accomplish 
requirements  incident  to  Nuclear 
Accident/Incident  Control  Officer 
functions. 

To  the  American  Red  Cross  to 
accomplish  coordination  and  service 
functions  including  blood  donor 
programs  and  emergency  investigative 
support  and  notifications. 

To  the  Civil  Aeronautics  Board  to 
accomplish  flight  qualifications, 
certification  and  licensing  actions. 

To  the  Federal  Aviation  Agency  to 
determine  rating  and  certification 
(including  medical)  of  in-service 
aviators. 

To  the  U.S.  Postal  Service  to 
accomplish  postal  service  authorization 
involving  postal  officers  and  mail  clerk 
authorizations. 

To  the  Department  of  Veterans  Affairs 
to  provide  information  relating  to 
service,  benefits,  pensions,  in-service 
loans,  insurance,  and  appropriate 
hospital  support. 

To  the  Bureau  of  Immigration  and 
Naturalization  to  comply  with  status 
relating  to  alien  registration,  and  annual 
residence/location. 

To  the  Office  of  the  President  of  the 
United  States  of  America  to  exchange 
required  information  relating  to  White 
House  Fellows,  regular  Army 
promotions,  aides,  and  related  support 
functions  staffed  by  Army  members. 

To  the  Federal  Maritime  Commission 
to  obtain  licenses  for  military  members 
accredited  as  captain,  mate,  and  harbor 
master  for  duty  as  Transportation  Corps 
warrant  officer. 

To  each  of  the  several  states,  and  U.S. 
possessions  to  support  state  bonus 
application;  to  fulfill  income  tax 
requirements  appropriate  to  the  service 
member's  home  of  record;  to  record 
name  changes  in  state  bureaus  of  vital 
statistics:  and  for  National  Guard  affairs. 

Civilian  educational  and  training 
institutions  to  accompUsh  student 
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registration,  tuition  support,  tests,  and 
related  requirements  incident  to  in- 
service  education  programs  in 
compliance  with  10  U.S.C.  chapters  102 
and  103. 

To  the  Social  Security  Administration 
to  obtain  or  verily  Social  Seciirity 
Nimiber  to  transmit  Federal  Insurance 
Compensation  Act  deductions  made 
from  members'  wages. 

To  the  Department  of  Transpcnrtation 
to  coordinate  and  exchange  necessary 
information  pertaining  to  inter-service 
relatiimships  between  U.S.  Coast  Guard 
(USOG)  and  U.S.  Aimy  when  service 
members  perfiivm  duty  with  the  USOG. 

To  the  Civil  authorities  for 
compliance  with  10  U.S.C.  814. 

To  the  U.S.  Information  Agency  to 
investigate  applicants  for  sensitive 
positions  pursuant  to  E.0. 10450. 

To  the  Federal  Emergency 
Management  Agency  to  fiadlitate 
participation  of  Army  members  in  civil 
defense  planning  training,  and 
emergency  operations  pursuant  to  the 
military  support  of  dvil  defense  as 
prescribed  by  DoD  Directive  3025.10, 
Military  Support  of  Civil  Defense,  and 
Army  Regulation  5.00-70.  Military 
Support  of  Gvil  Defense. 

TO  the  Director  of  Selective.  Service 
System  to  Report  of  Non-registration  at 
Time  of  Separation  Processing,  of 
individuals  who  decline  to  register  with 
Selective  Service  System.  Sudi  report 
will  contain  name  of  individual,  date  of 
birth.  Social  Security  Nimiber.  and 
mailing  address  at  time  of  separation. 

Other  elements  of  the  Federal 
Government  pursuant  to  their  respective 
authority  and  responsibility. 

NOTE:  Record  of  the  identity, 
diagnosis,  prognosis,  or  treatment  of  any 
client/patient,  irrespective  of  whether  or 
when  he/she  ceases  to  be  a  client/ 
patient,  maintained  in  connection  with 
the  performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment 
function  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United 
States,  shall,  except  as  provided  therein, 
be  confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
42  U.S.C.  290dd-2.  This  statute  takes 
precedence  over  the  Privacy  Act  of  1974, 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  The  'Blanket  Routine 
Uses'  set  forth  at  the  beginning  of  the 
Army's  compilation  of  systems  of 
records  notices  do  not  apply  to  these 
categories  of  records. 

The  'Blanicet  Routine  Uses'  set  forth  at 
the  begiiming  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system,  except  for  those 


specifically  excluded  categories  of 
records. 

POUCCi  AND  PRACnCB  PON  STOMMQi. 

ccnwiQ,  nnimma,  awd 

I  OF  RBORM  M  TNC  SYSTEM: 


STORAOC: 

Optical  digital  imagny,  microfiche 
stored  randconly  in  electro-mechanical 
storage/retrieval  devices.  Files  consists 
of  selected  data  automated  in  support  of 
military  personnel  management 
purposes  on  platters,  disc  fiche  and 
other  computer  media. 

RETMEVAIUTY: 

AlphabeticaUy  by  surname; 
automated  data  retrievable  by  name. 
Social  Security  Nmnber  or  ADP 
parameter;  records  of  active  Army, 
Reserve,  National  Guard,  (officer), 
retired,  separated  and  deceased  persons 
are  retrieved  by  Social  Security  Number 
terminal  digit  sequence. 

SAFGQUANOe: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel; 
automated  records  are  further  protected 
by  authorized  password  system  for 
access  terminals,  controlled  access  to 
operations  locations,  and  controlled 
output  distribution. 


RCTCNTIOM  AND  I 

Microfiche  and  paper  records  are 
permanent;  retained  in  active  file  until 
termination  of  service,  following  which 
they  are  retired  to  the  U.S.  Army 
Reserve  Personnel  Command,  9700  Page 
Avenue,  St.  Louis.  MO  63132-5200. 

SYSTEM  MANAQER(S)  AND  AOORESS: 

Commander,  U.S.  Total  Army 
Personnel  Command,  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 

NOmCATKM  procedure: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inqiiiries  to  the 
following: 

Inquiries  for  records  of  commissioned 
or  warrant  officers  (including  members 
of  Reserve  Components)  serving  on 
active  duty  should  be  sent  to  the 
Commander,  U.S.  Total  Army  Personnel 
Command.  ATTN:  TAPC-MSR,  200 
Stovall  Street,  Alexandria,  VA  22332- 
0400. 

Inquiries  for  records  of  enlisted 
members  (including  members  of  Reserve 
Components)  serving  on  active  duty 
should  be  sent  to:  Commander,  U.S. 
Army  Enlisted  Records  and  Evaluation 
Center,  8899  East  56th  Street,  Fort 
Benjamin  Harrison,  IN  46249-5301. 

Inquiries  for  records  of  commissioned 
officers  or  warrant  officers  in  a  reserve 


status  not  on  active  duty,  or  Army 
enlisted  reservists  not  on  active  duty,  or 
members  of  the  National  Guard  who 
performed  active  duty,  or  commissioned 
officers,  warrant  officers,  or  enUsted 
members  in  a  retired  status  should  be 
sent  to  the  Commander,  U.S.  Army 
Reserve  Personnel  Command,  9700  Page 
Avenue,  St.  Louis,  MO  63132-5200. 

Inquiries  for  records  of  commissioned 
officers  and  warrant  officers  who  were 
completely  separated  from  the  service 
after  June  30, 1917,  or  enlisted  members 
who  were  completely  separated  after 
October  31, 1912.  or  for  records  of 
deceased  Army  personnel  should  be 
sent  to  the  Chief.  National  Pwsonnel 
Records  Command,  National  Archives 
and  Records  Administration,  9700  Page 
Avenue,  St.  Louis.  MO  63132-5200. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  service 
identification  niunber,  military  statiis. 
and  current  address. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  following: 

Inquiries  for  records  of  commissioned 
or  warrant  officers  (including  members 
of  Reserve  Components)  serving  on 
active  duty  should  be  sent  to  the 
Commander,  U.S.  Total  Army  Personnel 
Command.  ATTN:  TAPC-MSR.  200 
Stovall  Street.  Alexandria,  VA  22332- 
0400. 

Inquiries  for  records  of  enlisted 
members  (including  members  of  Reserve 
Components)  serving  on  active  duty 
should  be  sent  to:  Commander,  U.S. 
Army  Enlisted  Records  and  Evaluation 
Center,  8899  East  56th  Street,  Fort 
Benjamin  Harrison,  IN  46249-5301. 

Inquiries  for  records  of  commissioned 
officers  or  warrant  officers  in  a  reserve 
status  not  on  active  duty,  or  Army 
enlisted  reservists  not  on  active  duty,  or 
members  of  the  National  Guard  who 
performed  active  duty,  or  commissioned 
officers,  warrant  officers,  or  enlisted 
members  in  a  retired  status  should  be 
sent  to  the  Commander,  U.S.  Army 
Reserve  Personnel  Command,  9700  Page 
Avenue,  St.  Louis,  MO  63132-5200. 

Inquiries  for  records  of  commissioned 
officers  and  warrant  officers  who  were 
completely  separated  from  the  service 
after  June  30, 1917,  or  enlisted  members 
who  were  completely  separated  after 
October  31, 1912,  or  for  records  of 
deceased  Army  personnel  should  be 
sent  to  the  Chief,  National  Personnel 
Records  Center,  National  Archives  and 
Records  Administration,  9700  Page 
Avenue,  St.  Louis,  MO  63132-5200. 

Individual  should  provide  the  full 
name.  Social  Security  Niunber,  service 
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identification  number,  military  status, 
and  current  address. 

CONTESTMO  RECORD  PROCSHJRES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
£rom  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Enlistment,  appointment,  or 
commission  related  forms  pertaining  to 
individual's  military  status:  academic, 
training,  or  qualifications  records 
acquired  prior  to  or  during  military 
service;  correspondence,  forms,  records, 
documents  and  other  relevant  papers  in 
Department  of  the  Army,  other  Federal 
agencies,  or  state  and  local 
governmental  entities;  civilian 
education  and  training  institutions;  and 
members  of  the  public  when 
information  is  relevant  to  the  Service 
Member. 

EXEMPnOMB  CLAMED  FOR  THE  SYSTEM: 

None. 
IFR  Doc.  98-9291  Filed  4-6-98;  8:45  am] 

BILUNO  COOE  HOe-04-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Joint 
Environmentai  impact  Statement/ 
Envlronmentai  Impact  Report/ 
Feasibility  Study  (EIS/EIR/FS)  for 
Boiinas  Lagoon  Ecosystem 
Restoration  Project,  Marin  County,  CA 

AQENCV:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

summary:  Pxirsuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508), 
the  California  Environmental  Quality 
Act  (CEQA),  the  Department  of  the 
Army  and  Marin  County  hereby  give 
notice  of  intent  to  prepare  a  joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report/ 
Feasibility  Study  (EIS/EIR/FS)  for  the 
Boiinas  Lagoon  Ecosystem  Restoration 
Project,  Marin  County,  California.  The 
U.S.  Army  Corps  of  Engineers  proposes 
to  restore  the  ecosystem  by  increasing 
the  tidal  prism  (volume  of  water 
exchanged  on  tidal  cycles)  or  by  other 
feasible  alternatives.  In  accomplishing 
this  project,  the  Corps  could  dredge  up 
to  four  million  cubic  yards  (MCY)  of 


sediment.  Ocean  disposal  as  well  as 
other  dredged  material  disposal  options 
are  under  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Written  comments  and  questions 
regarding  the  scoping  process  or 
preparation  of  the  EIS/EIR/FS  may  be 
directed  to  Craig  Vassal,  U.S.  Army 
Corps  of  Engineers,  San  Francisco 
District,  333  Market  Street,  717P, 
Seventh  Floor.  San  Francisco,  CA 
94105-2102,  (415)  977-8546,  Fax:  415- 
977-8695.  Email: 

cvassel@smtp.spd.usace.army.mil. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Army  Corps  of  Engineers  and  Marin 
Coimty  will  be  the  lead  agencies  in 
preparing  the  combined  nS/KlK/FS. 
The  Gulf  of  the  Farallones  National 
Marine  Sanctuary,  Point  Reyes  National 
Seashore,  and  Golden  Gate  National 
Recreation  Area  will  be  cooperating 
agencies.  The  EIS/EIR/FS  will  provide 
an  analysis  supporting  both  the 
requirements  of  NEPA  and  CEQA  in 
addressing  impacts  to  the  environment 
which  may  result  from  dredging  the 
lagoon  and  disposing  of  dredged 
sediments. 

1.  Proposed  Action. 

The  Corps  will  study  alternatives  for 
restoring  the  ecosystem  of  Boiinas 
Lagoon  with  emphasis  on  increasing 
tidal  exch&nge. 


2.  Project  Alternatives. 

The  Corps  Reconnaissance  Report 
(2/98)  identified  four  possible  actions  to 
restore  lost  tidal  and  subtidal  habitat 
through  increasing  tidal  prism  and 
improving  circulation  within  the 
lagoon: 

a.  Removing  the  deltaic  formation 
(accimiulated  sediment)  at  the  mouth  of 
Pine  Gulch  Creek 

b.  Reestablishing  the  North  Channel 
(between  Kent  Island  and  Boiinas)  and 
its  tributaries. 

c.  Opening  the  Seadrift  Lagoon  to 
imrestricted  tidal  exchange  with  Boiinas 
Lagoon. 

d.  Removing  fill  materid  on  the  east 
side  of  the  Seadrift  Spit. 

3.  Availability  of  EIS/EIR/FS. 

The  Draft  EIS/EIR/FS  should  be 
available  for  public  review  in  Fall  2000. 

4.  Purpose  and  Need  for  Project. 

Boiinas  Lagoon  is  the  centerpiece  of 
an  estuary  system  that  is  considered  to 
be  an  ecological  treasure  due  to  the 
diversity  of  species  that  either  inhabit  or 
use  the  area  for  migration  purposes. 
Boiinas  Lagoon  provides  productive  and 
diverse  coastal  open  water,  mudflat,  and 
marsh  enviroimient  for  fish,  waterbirds, 
and  marine  mammals.  Several  types  of 


habitat  are  foxmd  in  the  lagoon:  subtidal, 
intertidal,  marsh,  riparian,  sand  bar,  and 
beach. 

5.  Study  Area  Description. 

Located  on  the  Pacific  coast  of  Marin 
County,  the  study  area  includes  all  of 
Boiinas  Lagoon  (1100  acres,  445 
hectares.  1.7  square  miles)  and  its 
watershed  (17  square  miles).  Triangle- 
shaped  Boiinas  Lagorai  is  located  on  the 
Pacific  coast  of  Muin  Coimty.  Boiinas 
Ridge  forms  one  side  and  the  sand  spit 
of  Stinson  Beach  forms  another.  The 
watershed  includes  several  creeks, 
including  several  that  descend  steeply 
from  Boiinas  Ridge.  Half  of  the 
watershed  is  drained  by  the  longest 
creek,  Pine  Gulch  Creek,  which  follows 
the  San  Andreas  Rift  Valley  and  forms 
a  delta  in  Boiinas  Lagoon. 

6.  Larger  Habitat  Complex. 

The  Lagoon  is  part  of  a  much  larger 
protected  natxiral  habitat  complex 
including  Pt.  Reyes  National  Seashore, 
Golden  Gate  National  Recreation  Area. 
Central  California  Coast  Biosphere 
Reserve,  Moimt  Tamalpais  State  Pari^, 
and  Audubon  Canyon  Ranch  and  the 
Gulf  of  the  Farallones  National  Marine 
Sanctuary  (GFNMS).  The  Lagoon 
tidelands  are  owned  by  Marin  Coimty 
and  managed  as  the  Boiinas  Lagoon 
Open  Space  Preserve  by  the  Muin 
County  Open  Space  District  (MCOSD). 

7.  The  problem:  loss  of  Tidal  Prism. 

The  tidal  prism  of  an  estuary  or 
lagoon  is  the  volimie  of  water 
exchanged  between  lagoon  and  ocean 
during  a  tidal  cycle.  For  Boiinas  Lagoon, 
high  tide  (MHHW)  is  2.4  feet  above  the 
NGVD  datum.  Low  tide  (MLLW)  is  1.9 
feet  below  the  datum.  Therefore,  the 
tidal  range  is  4.3  feet.  Tidal  prism 
influences  the  dynamic  equilibrium  of 
the  entrance  channel  and  bathymetry 
(depth  contours)  of  the  lagoon.  Larger 
tidal  prisms  more  effectively  scour  and 
remove  material,  leading  to  deeper  and 
wider  chaimels.  As  tidal  prisms  decline 
within  lagoons,  sedimentation  rates  rise 
and  entrance  channels  begin  to 
experience  temporary  closure.  The 
lagoon  eventually  transforms  into  a  salt 
marsh  and  eventually  a  meadow. 

8.  Risk  of  Qosure. 

Estimates  are  that  the  natural  tidal 
prism  of  Boiinas  Lagoon  is  200  million . 
cubic  feet  (mcf).  Today  the  tidal  prism 
is  about  90  mcf.  The  tidal  prism  of 
Boiinas  Lagoon  has  been  reduced  by 
22%  in  the  20-year  period  between  1968 
and  1988.  a  volume  of  28  mcf.  The  rate 
of  decline  is  about  1.4  mcf  per  year 
(52,000  cy).  Risk  of  closure  may  occur 
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when  the  tidal  prism  is  reduced  to  25 
mcf. 

9.  Sedimentatioii  History. 

Over  the  last  150  years,  much  of  the 
lagoon's  richest  subtidal  and  intertidal 
habitat  has  been  lost  through 
sedimentation.  There  is  a  growing 
concern  about  the  long-term  health  of 
the  lagoon.  Past  human  impacts  on  the 
lagoon  contributing  to  the  subtidal  and 
intertidal  habitat  reduction  include  poor 
watershed  management  practices  such 
as  logging,  fires,  agricultiu«,  and 
grazing.  This  has  resulted  in  higher  than 
normal  sediment  loads  conveyed  into 
the  lagoon.  Other  factors  that  may 
increase  sedimentation  include 
placement  of  fill  in  the  lagoon  and  the 
diversion  and  manipulation  of 
watercourses  entering  the  lagoon  and 
material  entering  the  lagoon  through  the 
ocean  entrance.  It  is  estimated  that  from 
1968  to  1988  Bolinas  Lagoon  lost  40% 
of  its  subtidal  habitat  as  it  was 
converted  to  emergent  marsh  and 
uplands. 

10. 1906  Earthquake 

The  biggest  historic  change  in  tidal 
prism  occurred  during  the  1906 
earthquake,  when  Bolinas  Lagoon 
subsided  one  foot  over  most  of  its  area, 
increasing  the  tidal  prism  by  about  50 
mcf. 

11.  Ecosystem  Restoration  Goal 

The  goal  of  ecosystem  restoration 
work  performed  at  Bolinas  Lagoon  is  to 
restore  intertidal  and  subtidal  habitat 
and  stop  further  loss  of  these  habitats 
through  restoring  tidal  prism  and 
improving  circulation  within  the  basin, 
while  maintaining  key  mudflats,  marsh 
vegetation,  and  other  areas  of  biological 
importance. 

12.  Feasibility  Study 

The  five-phase  Feasibility  Study  will 
identify  and  evaluate  measures  to 
restore  lost  tidal  prism  and  reduce  the 
rate  of  sedimentation  as  follows: 

a.  Define  existing  conditions  and 
Formulate  Alternatives 

Phase  One  will  investigate  existing 
physical  and  environmental  conditions 
restoration  needs  and  constraints  of  the 
area.  The  future  without-project 
conditions  in  the  study  area  will  be 
projected.  Input  on  the  ecosystem  will 
be  sought  from  resource  agencies  and 
the  public.  Public  scoping  workshops 
will  be  held  both  at  the  Marin  Civic 
Center  and  the  Stinson  Beach 
Community  Center. 


b.  Alternative  Development 

During  Phase  Two,  tidal  hydraulic 
modeling  of  the  preliminary  alternatives 
will  be  completed  and  economics  and 
environmental  impacts  studied. 

c.  Detailed  Evaluation 

In  Phase  Three,  preliminary 
alternatives  will  be  evaluated  and 
environmental  benefits  of  the  ecosystem 
restoration  alternatives  will  be  qualified. 
A  draft  Fish  and  Wildlife  Coordination 
Act  Report  including  a  Habitat 
Evaluation  Procedure  (HEP)  will  be 
prepared  to  help  provide  the  beutis  for 
identifying  the  most  cost-effiactive 
alternative  acceptable  to  the  agencies 
and  commimity. 

d.  Draft  Report  Preparation 

Phase  Four  involves  preparing  the 
draft  FeasibiUty  Report  and 
Environmental  Impact  Statement/Report 
(HS/R).  The  EIS/R  will  analyze  all 
reasonable  alternatives  and  evaluate 
compliance  with  federal  and  state 
environmental  requirements.  A  formal 
public  review  and  comment  period  will 
be  started. 

e.  Final  Report  Preparation 

The  last  phase  of  the  study  includes 
preparing  the  final  Feasibility  Report 
recommending  a  preferred  alternative 
and  completing  the  final  EIS/R  which  • 
will  respond  to  all  comments  on  the 
draft  EIS/R.  The  feasibility  study  will 
conclude  with  the  issue  of  the  Division 
Engineer's  Notice.  Construction  would 
follow. 

13.  Workshop/SGopiiig 

Two  Workshop/Scoping  meetings  will 
be  held  on  Thursday  April  16.  The  first 
is  intended  mainly  for  local,  state,  and 
federal  agencies  and  organizations.  The 
second  is  all  interested  parties. 

Workshop/Scoping  meeting  locations: 
9:00-12:00    Green  Room,  Marin 

Veterans'  Memorial  Auditorium, 

Marin  Civic  Center,  San  Rafael,  CA 
6:30-9:30    Stinson  Beach  Community 

Center.  Stinson  Beach,  CA 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  98-9415  Filed  4-8-98;  8:45  am) 
sauNQ  COOE  3no-i»-M 


DEPARTMENT  OF  EDUCATION 

Propoeed  Information  Collection 
Requesta 

agency:  Department  of  Education. 
ACTION:  Proposed  collection:  comment 
request. 


SUMMARY;  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Jime  8, 
1998. 

AO0RE88E8:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT:       . 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
8UPPUEMENTARY  INFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
op{>ortunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  G^cer,  Office  of  the  Chief 
Information  Officer,  pubhshes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  maimer,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
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Department  enhance  the  quality,  utility, 
and  clarity  of  the  infonnation  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iiJormation 
technology. 

Dated:  April  3, 1998. 

Gloria  Parker, 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Infonnation  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Federal  Perkins  Loan  Program 
(formerly  National  Direct/Defense 
Student  Loan  Program)  Assignment 
Form. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profits;  Not-for-profit  institutions. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  30,000. 
Burden  Hours:  15,000. 

Abstract:  This  form  is  used  to  collect 
pertinent  data  regarding  defaulted 
student  loans  fit>m  institutions 
participating  in  the  Federal  Perkins 
Loan  programs.  The  ED  Form  533  serves 
as  the  transmittal  docimient  in  the 
assignment  of  such  defaulted  loans  to 
the  Federal  government  for  collection. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  National  Study  of  Local 
Education  Agency  Activities  Under  the 
Safe  and  Drug-Free  Schools  and 
Communities  Act. 

Frequency:  One  time  reportings. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't. 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  561. 
Burden  Hotirs:  1,543. 

Abstract:  The  purpose  of  this  study  is 
to  increase  understanding  of  how  local 
education  agencies  plan,  fund, 
implement,  and  evaluate  drug  use  and 
violence  prevention  efforts,  especially 
efforts  funded  by  the  Safe  and  Drug-Free 
Schools  and  Community  Act  program, 
as  required  by  Section  4117  of  Title  IV 
of  the  Elementary  and  Secondary 
Education  Act. 
[FR  Doc.  98-9273  Filed  4-8-98;  8:45  am] 

BIUMQ  OOOC  40eO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  Na  RP98-178-000] 

ANR  Pipeline  Company;  Notice  of 
Propoeed  Changee  In  FERC  Qaa  Tariff 

April  3, 1998. 

Take  notice  that  on  March  31, 1998, 
ANR  Pipeline  Company  (ANR)  tendered 
for  fiUng  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volmne  No.  1,  the 
following  revised  tariff  sheets  to  be 
effective  May  1. 1998: 

First  Revised  Sheet  No.  9A 
Original  Sheet  No.  45  F  through  45  H 
Third  Revised  Sheet  No.  69—72 
Third  Revised  Sheet  No.  77 

ANR  states  that  this  filing  is  being 
made  accordance  with  the  provisions  of 
Sections  154.202  of  the  Commission's 
regulations,  is  to  implement  Rate 
Schedule  IWS  to  create  a  new,  flexible 
wheeling  service  for  shippers  on  the 
ANR  system.  Accordingly,  this  filing 
includes  revised  tariff  sheets  for  these 
changes,  as  well  as  certain  conforming 
revisions  to  the  General  Terms  and 
Conditions  of  ANR's  tariff. 

•ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affiacted 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulations 
Commission,  888  First  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  98-9307  Filed  4-8-98;  8:45  am] 
BiUINO  COOE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Dodwt  Na  RP98-177-000) 

ANR  Pipeline  Company;  Notice  of 
Propoeed  Ctiangaa  in  FERC  Gaa  Tarttf 

April  3, 1998. 

Take  notice  that  on  March  31. 1998. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  PERC  Gas  Tariff. 
Second  Revised  Volume  No.  1  and 
Orignal  Volimie  No.  2.  the  fbUowing 
tariffsheets  proposed  to  be  efiiactive 
May  1, 1998: 

Second  Revised  Volume  No.  1 
Twenty-First  Revised  Sheet  No.  17 

Original  Volume  No.  2 
Fifteenth  Revised  Sheet  No.  14 

ANR  states  that  the  referenced  tariff 
sheets  are  being  submitted  to  update  the 
"Eligible  Throughput  Actually 
Experienced"  as  required  by  Sections 
26.4.  26.5  and  27.3  of  the  General  Terms 
and  Conditions  of  ANR's  FERC  Gas 
Tariff,  Second  Revised  Volxmie  No.  1,  to 
adjust  the  Order  No.  528  Volumetric 
Buyout  Buydown  Surcharge  and  to 
implement  the  annual  redetermination 
of  ANR's  Upstream  Pipeline  Surcharge, 
commencing  May  1. 1998. 

As  a  result  of  this  filing,  the 
Volumetric  Buyout  Buydown  Stircharge 
will  decline  from  $0.0240  to  $0.0002 
and  be  designed  to  recover  annually 
$27.1  million  less  than  the  currenUy 
effective  Buyout  Buydown  Volumetric 
Surcharge,  due  to  the  expiration  of  the 
Volumetric  Buyout  Buydown  Surcharge 
for  Docket  Nos.  RP91-33.  et.  al..  RP91- 
•192.  RP92-4,  RP92-199,  RP93-29. 
RP93-149  and  RP96-10.  The  Upstream 
Pipeline  Surcharge  will  decline  fit>m 
$0.0005  to  $0.0001  and  be  designed  to 
recover  $0.1  million  less  on  an  annual 
basis  than  the  currently  effective 
Upstream  Pipeline  Surcharge. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection  in  the  PubUc  Reference 

Room. 

Linwood  A.  Watioii,  Jr., 

Acting  Secretary. 

[FR  Doc.  98-9308  Filed  4-8-98;  8:45  am] 

BMJNQ  CODE  CriT-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doetot  Na  RPM-178-0001 

ANR  Pipeline  Company;  Notice  of 
Propoaed  Changea  in  FERC  Qaa  Tariff 

April  3, 1998. 

Take  notice  that  on  March  31, 1998, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing,  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volimie  No.  1,  and 
Ori^al  Volume  No.  2,  the  following 
tariff  sheets  proposed  to  become 
effective  May  1, 1998: 

Second  Revised  Volume  No.  1 
Ninth  Revised  Sheet  No.  17A 
Orighnl  Volume  No.  2       ' 
Ninth  Revised  Sheet  No.  15 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  submitted  to 
eliminate  the  "Deferred  Transportation 
Cost  Adjustment"  and  Great  Lakes  Gas 
Transmission  surcharges  collected 
pursuant  to  Commission  orders  in 
Docket  Nos.  RP97-307  and  RP97-367, 
respectively. 

ANR  states  that  all  of  its  Volimie  No. 
1  and  Volume  No.  2  customers  and 
interested  State  Commissions  have  been 
mailed  a  copy  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  98-9309  Filed  4-8-98;  8:45  am) 

BILUNQ  CODE  CTir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 


[Docket  Na  RP9e-17S-000] 


^ 


ANR  Pipeline  Company;  Notice  of 
Propoaed  Changee  in  FERC  Gaa  Tariff 

April  3, 1998. 

Take  notice  that  on  March  31, 1998, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  be 
effective  May  1, 1998. 

Original  Sheet  No.  9  A 

Original  Sheet  Nos.  45  A  through  45  E 

Second  Revised  Sheet  Nos.  69  through  72 

Second  Revised  Sheet  No.  77 

Second  Revised  Sheet  No.  87  , 

Original  Sheet  No.  87  A 

ANR  states  that  this  filing  is  beiOg 
made  in  accordance  with  the  provisions 
of  Section  154.202  of  the  Commissjion's 
regulations,  is  to  implement  Rate 
Schedule  IPLS  to  create  a  new,  fle^ble 
parking  and  lending  service  for 
shippers.  Accordingly,  this  filing 
includes  revised  tariff  sheets  for  the  new 
Rate  Schedule,  as  well  as  certain 
conforming  revisions  to  the  General 
Terms  and  Conditions  of  ANR's  tariff. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customera  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fifing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protest  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwrood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  98-9310  Filed  4-8-98;  8:45  am] 

BILUNG  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Dodwt  No.  ER98-1033-000] 

Automated  Power  Exchange,  Inc.; 
Notice  of  laauance  of  Order 

April  3, 1998. 

Automated  Power  Exchange,  Inc. 
(APX)  filed  an  application  requesting 
that  the  Commission  disclaim 
jurisdiction  over  its  operation  of  an 
automated,  computerized  information 
exchange  throu^  which  sellers  and 
buyers  will  trade  in  electric  power  and 
energy  for  physical  deUvery  in  stated 
hourly  markets.  In  the  alternative,  APX 
requested  that  if  the  Commission  found 
that  it  was  a  public  utiUty,  that  the 
Commission  grant  APX  market-based 
rate  authority  and  ac(»pt  for  filing  its 
rate  schedule  to  become  effective 
January  1, 1998,  and  grant  APX  certain 
filing  requirements,  waivers  and 
authorizations.  In  particular,  APX 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabilities  by  APX.  On 
March  25, 1998,  the  Commission  issued 
an  Order  Asserting  Jurisdiction, 
Conditionally  Granting  Market-Based 
Rate  Authority,  And  Granting  And 
Denying  Waivers  (Order),  in  the  above- 
docketed  proceeding.  On  March  27, 
1998,  The  Commission  issued  an  Errata 
Notice  that  corrected  two  of  the  ordering 
paragraphs. 

The  Commission's  March  25, 1998 
Order  granted  the  request  for  blanket 
approval  imder  Part  34,  subject  to  the 
conditions  foimd  in  Ordering 
Paragraphs  (E),  (G),  and  (O): 

(E)  V\rithin  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabiUties  by  APX 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
APX's  issuances  of  securities  or 
assumptions  of  liabilities.  .  .  . 

(O)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (E)  above,  APX  is  hereby 
authorized  to  issue  securities  and 
assume  obligations  and  liabiUties  as 
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guarantor,  endorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
f>erson;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  APX. 
compatible  with  the  public  interest,  and 
reasonably  necessary  or  appropriate  for 
such  piuposes. 

Notice  is  hereby  given  that  the 
deadline  for  fiUng  motions  to  intervene 
or  protest,  as  set  forth  above,  is  April  24, 
1998. 

Copies  of  the  full  text  of  the  Order  are 
available  firom  the  Commission's  PubUc 
Refarence  Branch,  888  First  Street,  NE., 
Washington,  DC  20426. 
David  P.  Boergers, 
Acting  Secretary. 

(FR  Doc.  98-9303  Filed  4-8-98;  8:45  am) 
MLUNQ  oooc  •nr-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Dodwt  No*.  aT98-M)01  and  QT98-33- 
000] 

Diatrigaa  of  Maaaachuaetta 
Corporation;  Notice  of  Propoaed 
Changea  In  FERC  Qaa  Tariff 

April  3. 1998. 

Take  notice  that  on  March  31, 1998, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Substitute  Third  Revised  Sheet  No.  94 

effective  December  1, 1997 
Fourth  Revised  Sheet  No.  94  effective  ]une  1, 

1998 

DOMAC  states  that  the  purpose  of 
filing  Fourth  Revised  Sheet  No.  94  is  to 
record  semiannual  changes  in  DOMAC's 
bidex  of  Customers.  The  Index  of 
Customers  presents  DOMAC's  customer 
contracts  in  effect  as  of  April  1, 1998. 

DOMAC  states  that  it  is  filing 
Substitute  Third  Revised  Sheet  No.  94 
to  correct  certain  inadvertent  omissions 
from  the  hidex  of  Customers  submitted 
on  November  12. 1997,  in  Docket  No. 
GT98-4-000,  and  which  was  approved 
by  Commission  letter  order  effective 
December  1, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 


the  Commission's  Regulations.  Protests 

will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  PubUc  Reference 

Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  98-9295  Filed  4-8-98;  8:45  am) 

NLUNQ  CODE  (nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

(Docket  No.  RP98-172-OO0] 

EL  Paao  Natural  Gaa  Company;  Notice 
of  Revenue  Credit  Report 

April  3, 1998. 

Take  notice  that  on  March  31, 1998, 
El  Paso  Natural  Gas  Company  CEl  Paso) 
tendered  for  filing  its  revenue  crediting 
report  for  the  calendar  year  1997. 

El  Paso  states  that  the  report  details  El 
Paso's  crediting  of  risk  sharing  revenues 
for  the  calendar  year  1997  in  accordance 
with  Section  25.3  of  the  General  Terms 
and  Conditions  of  its  Volume  No.  1-A 
Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  April  10, 1998. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  98-9314  Filed  4-8-98;  8:45  amj 

BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  Na  RP97-287-0ie] 

El  Paao  Natural  Gaa  Company;  Notice 
of  Propoaed  Changea  in  FERC  Qaa 
Tariff 

April  3, 1998. 

Take  notice  that  on  April  1. 1998,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A.  the  following  tariff  sheet  to  become 
effective  April  1. 1998: 

Fourteenth  Revised  Sheet  No.  30 
Seventh  Revised  Sheet  No.  31 

El  Paso  states  that  the  above  tariff 
sheets  are  being  filed  to  implement 
seven  negotiated  rate  contracts  pursuant 
to  the  Commission's  Statement  of  PoUcy 
on  Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipeline  and  Regulation  of  Negotiated 
Transportation  Services  of  Natural  Gas 
Pipelines  issued  January  31, 1996  at 
Docket  Nos.  RM95-&-O00  and  RM96-7- 
000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filmi  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  Uie 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-9315  Filed  4-8-98;  8:45  am] 
BIUJNQ  COOE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

pocket  No.  CP98-308-00QI 

Florida  Gas  Transmiaaion  Corporation; 
Notice  of  Application 

April  3, 1998. 

Take  notice  that  on  March  27, 1998, 
Florida  Gas  Transmission  Corporation 
(FGT),  1400  Smith  Street,  Houston, 
Texas  77002,,  filed  in  Docket  No.  CP98- 
308-000  an  application  pursuant  to 
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Secti(m  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to  Acacia  Natural  Gas  Corporation 
(Acacia)  three  minor  gas  supply  laterals 
and  related  taps,  valves,  measurement 
facilities  and  appurtenant  facilities 
located  in  the  coimties  of  Matagorda 
and  Wharton,  Texas,  and  for  a 
determination  that  the  subject  facilities 
will  be  exempt  from  the  Commission's 
jurisdiction  following  the  disconnection 
bom  FGT's  pipeline  system  and  the  sale 
to  Acacia,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  FGT  proposes  to 
abandon  by  sale  to  Acacia  the  South 
Hutchins  Lateral,  the  North  Withers 
Lateral  and  the  Jones  Creek  Lateral;  and 
related  taps,  valves,  measurement 
facilities  and  any  other  appurtenant 
faciUties  located  in  the  coimties  of 
Matagorda  and  Wharton,  Texas.  FGT 
also  seeks  a  determination  that  the 
subject  facilities  be  exempt  from  the 
Commission's  jurisdiction  following  the 
disconnection  from  FGT's  pipeline 
system  and  sale  to  Acacia. 

FGT  states  that  the  three  gas  supply 
laterals  have  no  gas  flowing  bom  supply 
sources  and  only  a  small  quantity  ofgas 
is  flowing  to  supply  one  farm  tap.  FGT 
states  that,  consiequently,  the  cost  of 
operating  these  laterals  exceed  any 
current  or  anticipated  future  economic 
benefits.  FGT  states  that  it  has, 
therefore,  elected  to  sell  these  three 
laterals,  along  with  related  taps,  valves, 
measurement  facilities  and  any  other 
attached  appurtenant  facilities.  FGT 
states  that  it  has  reached  agreement  with 
the  owner  of  the  farm  tap  to  terminate 
the  intemiptible  transportation 
agreement  used  to  move  gas  to  the  farm 
tap.  FGT  states  that  the  fum  tap  owner 
vnll  svtritch  to  an  alternate  fuel. 

FGT  states  that  the  Jones  Creek  and 
North  Withers  Laterals  feed  directly  into 
the  South  Hutchins  Lateral,  and  that 
upon  approval  of  this  abandonment 
application  and  conveyance  of  title  to 
Acacia,  FGT  will  cut  and  cap  the  South 
Hutchins  Lateral. 

FGT  states  that  Acacia  will  operate 
the  facilities  as  non-jurisdictional 
facilities  and  not  subject  to  the 
jurisdiction  of  the  Comniission  under 
the  Natural  Gas  Act. 

FGT  states  that  inasmuch  as  the 
facilities  will  be  sold  to  Acacia,  the 
capital  and  operating  costs  of  the 
faciUties  will  be  removed  from  FGT's 
rate  base  and  cost-of-service,  and  there 
will  be  no  stranded  facility  costs 
associated  with  the  propmed 
abandonment  and  sale. 

FGT  states  that  upon  the 
abandonment  of  the  subject  facilities,  as 


proposed  herein,  FGT  will  eliminate  the 
appropriate  points  fitun  its  Usting 
maintained  on  its  Electronic  Bulletin 
Board  and  in  its  Tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
24, 1998,  file  vtrith  the  Federal  Energy 
Reigulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  vnll  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  W  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursiiant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediu«  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  FGT  to  appear  or  be 
represented  at  the  hearing. 
Unwood  A.  Watson,  Jr.,  ^ 

Acting  Secretary. 

(PR  Doc.  98-9300  Filed  4-«-98;  8:45  am] 
BIUJNG  CODE  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  CP98-306-00(q 

Rorida  Qas  Transmiaaion  Company; 
Notice  of  Applicalion  to  Abandon 

April  3. 1998. 

Take  notice  that  on  March  26, 1998, 
Florida  Gas  Transmission  Company 


(FGT),  1400  Smith  Street.  Houston, 
Texas  77002,  filed  under  Section  7(b)  of 
the  Natural  Gas  Act,  for  authority  to 
abandon  by  sale  to  PGftE  NGL 
Marketing.  L.P.,  (PG&E)  the  Helen 
Gohlke  Facilities  consisting  of  33.2 
miles  of  3-inch  and  6-inch  diameter 
pipeline  in  Victoria  County,  Texas.  FGT 
also  seeks  a  determination  that  the 
Helen  Gohlke  Facilities,  will  be  not  be 
subject  to  Commission  jurisdiction 
under  NGA  Section  1(b)  once  they  are 
conveyed  to  PG&E  and  disconnected 
frt>m  FGT's  system.  This  appUcation  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

More  specifically  the  facilities 
proposed  for  sale  by  FGT  consist  of: 

1.  32.1  miles  of  6-inch  diameter 
pipeline  in  Victoria  County  connecting 
to  FGT's  20-inch  mainline  at  MP  188.8, 
(Helen  Gohlke  Lateral); 

2.  .7  miles  of  3-inch  diameter  pipeline 
in  Victoria- Coimty  connecting  to  the 
Heloi  Gohlke  Lateral  at  MP  1.2. 
(Klotzmann  Lateral);  and 

3.  .4  miles  of  3-inch  pipeline  in 
Victoria  County  connecting  to  the  Helen 
•Gohlke  Lateral  at  MP  31.1.  (Shell-Brown 
Lateral). 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  April 
24. 1998.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington.  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in' 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Nattiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wrill  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  ^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upcHi  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Nattuvl  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
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believes  that  a  formal  hearing  is 
required,  hulher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-9301  Filed  4-a-98: 8:45  am] 
WLUNQ  oooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Faderal  Energy  Regulatory 
Commission 

[DodiM  Na  RP98-174-001] 

Qas  Transport,  inc.;  Notice  of 
Convctsd  Tariff  Fiiing 

April  3, 1998. 

Take  notice  that  on  April  1. 1998,  Gas 
Transport,  Inc.  (GTI)  tendered  for  filing 
in  Docket  No.  RP98-1 74-001  revised 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Second  Revised  Voliune  No.  1.  with  a 
proposed  effective  date  of  May  1, 1998. 

GTI  states  that  on  March  31, 1998, 
GTI  submitted  tariff  sheets  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  in  Docket  No.  RP98-174- 
000.  GTI's  filing  was  submitted  to  reflect 
GTI's  decision  to  discontinue  its 
Bulletin  Board  System  and  to  rely  on  its 
internet  Web  Site  (required  by  Order 
No.  S87-C)  to  satisfy  its  obUgations 
imder  Commission  regulations  relating 
to  electronic  bulletin  boards. 

GTI  states  that  the  purpose  of  its 
corrected  filing  is  to  submit  the 
following  tariff  sheets  which  were 
inadvertently  omitted  from  the 
attachment  to  its  Mrch  31, 1998  filing: 

First  Revised  Sheet  No.  lOOA 
Second  Revised  Sheet  No.  101. 

GTI  states  that  copies  of  this  filing 
were  served  upon  its  firm  customers 
and  interested  state  commissions. 
Copies  were  also  served  on  all 
interruptible  customers  as  of  the  date  of 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to.make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  pubUc 

inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Wation,  Jr., 

Acting  Secretary. 

[FR  Doc.  98-9311  Filed  4-8-98;  8:45  am] 

BaUNO  COOe  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federai  Energy  Reguiatory 
Commission 

[Docket  No.  RP9S-174-«00] 

Qas  Transport,  Inc.;  Notica  of 
Proposed  Changes  in  FERC  Qas  Tariff 

April  3. 1998. 

Take  notice  that  on  March  31, 1998, 
Gas  Transport,  Inc.  (GTI)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  revised 
tariff  sheets  Usted  on  Appendix  A  to  the 
filing,  with  a  proposed  effective  date  of 
May  1, 1998. 

GTI  states  that  the  purpose  of  this 
filing  is  to  submit  tariff  sheets  reflecting 
GTI's  replacement  of  its  Bulletin  Board 
System  (BB  System)  writh  its  Internet 
Web  Site,  as  required  by  Order  No.  587- 
C.  The  instant  filing  includes  new  GT&C 
Section  9,  entitled  "Web  Site," 
replacing  ciurent  GT&C  Section  9, 
entitled  "Electronic  Communications." 
It  is  further  indicated  that  the  filing 
replaces  references  to  GTI's  BB  System 
with  references  to  its  Web  Site. 

GTI  states  that  copies  of  this  filing 
were  served  upon  its  firm  customers 
and  interested  state  commissions. 
Copies  were  also  served  on  all 
interruptible  customers  as  of  the  date  of 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

Public  Reference  Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  98-9312  Filed  4-8-98;  8:45  am] 

BUJJNQ  CODE  SnT-OI-M 

DEPARTMENT  OF  ENERGY 

Fadsral  Enargy  Regulatory 
Commission 

podcet  No  RP97-8-O0q 

Granite  State  Gas  Transmission,  Inc.; 
Notica  of  Propossd  Changes  in  FERC 
GaaTarlff 

April  3. 1998. 

Take  notice  that  on  March  31, 1998, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  May  1, 1998: 

Twelfth  Revised  Sheet  No.  21 
Thirteenth  Revised  Sheet  No.  22 
Tenth  Revised  Sheet  No.  23 

According  to  Granite  State,  the 
foregoing  tariff  sheets  are  tendered  in 
compliance  with  the  provisions  of  the 
settlement  in  Granite  State's  rate 
proceeding  in  Docket  No.  RP97-8-000, 

approved  by  the  Commission  in  an 

order  issued  October  20, 1997.  (18  FERC 
161,065) 

Granite  State  further  states  that  the 
settlement  provided  for.  Phase  I  and 
Phase  n  Base  Tariff  Rates.  Granite  State 
asserts  that  the  Phase  I  settlement  rates 
included  recovery  of  costs  related  to  a 
lease  of  a  pipeline  facility,  operated 
under  a  limited-term  certificate  and 
both  the  lease  and  the  certificate  were 
scheduled  to  expire  April  30, 1998.  The 
lower  Phase  n  settlement  rates,  reflected 
in  the  tariff  sheets  Usted  above  were 
designed  to  become  effective  May  1, 
1998  after  the  pipeline  lease  expired. 

Granite  State  further  states  that  copies 
of  its  filing  have  been  served  on  its  firm 
transportation  customers.  Bay  State  Gas 
Company  and  Northern  Utilities.  Inc., 
and  on  the  regulatory  agencies  of  the 
states  of  Maine,  Massadiusetts  and  New 
Hampshire. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filml  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
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be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  ofthis  filing  are  on  file  with 
the  Conunission  and  are  available  for 
public  inspection  in  the  Public 
Reference  Room. 
UbwimhI  a.  WalMMi.  Jr., 
Acting  Secretary. 

[FR  Doc  98-9316  Filed  4-S-98: 8:4S  am] 
■UJNQ  CODE  9m-«%-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofnmieeion 

[DoeHat  No.  CPM-309-0001 

Great  Lakea  Gaa  Tranamieeion  Umlted 
Partnerahip;  Notice  of  Application 

April  3, 1998. 

Take  notice  that  on  March  27, 1998, 
Qsat  Lakes  Gas  Transmission  Limited 
Partnership  (Ckeat  Lakes).  One 
Woodward  Avenue,  Suite  1600,  Detroit, 
Michigan  48226,  filed  an  application 
pursxiant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authraizing 
Ckeat  Lakes  to  construct  and  operate 
258.5  miles  of  36-inch  pipeline  loop  in 
11  segments  (including  a  crossing  of  the 
Straits  of  Mackinac,  a  navigable 
waterbody  located  at  the  ncHthem  tip  of 
Michigan's  lower  peninsula),  seven 
compressor  imits  totaling  180,000 
horsepower  (hp)  and  miscellaneous 
ancillary  facilities,  at  an  estimated  cost 
of  $620,250,000,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Great  Lues  states  that  the  proposed 
facilities  (the  Great  Lakes  300 
Expansion),  in  conjunction  with  Great 
Lakes  existing  system,  will  enable  Great 
Lakes  to  increase  its  system-wide 
deliverability  at  its  downstream  St. 
Clair,  Michigan  interconnect  by  304,000 
dekatherms  per  day  (dtd).  It  is  stated 
that  this'  additional  system  capacity  has 
been  subscribed  by  firm  transportation 
service  between  a  point  on  the  U.S. — 
Canada  international  boimdary  near  St. 
Vincent,  Minnesota  and  a  point  on  the 
U.S. — Canada  international  boimdary 
near  St.  Clair,  Michigan  imder  a 
precedent  agreement  executed  by 
TransCanada  Pipelines  Limited.  Great 
Lakes  requests  approval  to  charge  a 
stand  alone  initial,  levelized 
transportation  rate,  which  is  derived 
from  the  estimated  additional  costs  to 
the  system,  over  a  fifteen-year  (15) 
poiod,  resulting  bom  the  construction 
and  operation  of  the  proposed  facilities. 
Great  Lakes  avers  that  the  additional 
transportation  service  is  to  commence 


and  the  proposed  facilities  are  to  be 
placed  into  service  on  November  1, 
2000.  Great  Lakes  states  that  meeting 
this  date  necessitates  1999-2000  winter 
construction  of  approximately  39.5 
miles  of  pipeline  looping  in  two 
segments.  Accordingly,  &eat  Lakes 
requests  that  an  order  making  a 
preliminary  determination  that  the 
proposed  fedlities  are  required  by  the 
public  convenience  and  necessity  be 
issued  in  September  1998.  and  that  an 
order  granting  a  certificate  of  public 
convenience  and  necessity  authorizing 
construction  and  operation  of  the 
project  be  issued  no  later  than 
September  1999. 

Great  Lakes  further  states  that  its 
proposed  looping  will  be  constructed  in 
Marshall.  Pennington.  Red  Lake,  Itasca. 
'  Aitkin  and  St  Louis  Counties,        / 
Minnesota;  Douglas  and  Bajrfield    I 
Counties,  Wisconsin;  and  Gogebic,! 
Delta,  Schoolcraft,  Clare.  Isalwlla,  i 
Midland.  Mackinac,  Emmet.  GenesJBee 
and  Lapeer  Counties.  Michigan,     i 

Great  Lakes  also  proposes  to  install 
and  operate  a  31,000  hp  compressqr 
imit  at  its  Thief  River  Falls  Compressor 
Station  in  Marshall  Coimty.  Minnesota 
and  a  similarly  sized  imit  at  each  aJT  its 
following  compressor  stations:  Deer 
River  in  Itasca  Coimty,  Minnesota;  I 
Wakefield  in  Gogebic  County,  Midiigan; 
Rapid  River  in  Delta  County,  Michigan; 
and  Farwell  in  Clare  County,  Michigan. 
A  10,000  hp  unit  addition  is  proposed 
for  installation  at  Great  Lakes'  St. 
Vincent  Compressor  Station  in  Kittson 
County,  Miimesota  and  a  15,000  hp  imit 
addition  is  proposed  for  installation  at 
Great  Lakes'  Boyne  Falls  Compressor 
Station  in  Charlevoix  County.  Michigan. 

Specifically,  Great  Lakes  proposes  to: 

(i)  Construct  and  operate  ten  (10)  36- 
inch  outside  diameter  (CD.)  mainline 
loop  segments  totaling  253.7  miles; 

(li)  Construct  and  operate  a  36-inch 
O.D.  looping  of  Great  Lakes  existing 
crossing  of  the  Straits  of  Mackinac, 
totaling  4.8  miles; 

(iii)  Install  and  operate  one  (1)  10.000 
hp.  one  (1)  15.000  hp,  and  five  (5) 
31,000  hp  (ISO)  class  compressor  units, 
to  be  located  individually  at  seven  (7) 
existing  Great  Lakes'  compressor 
stations; 

(iv)  Change  out  seventeen  (17) 
aerodynamic  assemblies  including 
modifying/replacing  four  (4)  existing 
compressor  cases,  install  gas 
aftercoolers  at  five  (5)  existing 
compressor  stations,  and  mod^  yard 
and  station  piping  at  seven  (7) 
compressor  stations;  and 

(vj  Construct  and  operate  various 
above  groimd,  ancillary  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


amendment  should  on  or  before  April 
24, 1998.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Conmxission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  \mder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wul  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
coiul  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  ccunments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  (m  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  dociunents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  filial  order  to  a  faderal 
coiut. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sefitions  7  and  15  of  the  Natiiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


17400 


Federal  Register /Vol.  63.  No.  68 /Thursday,  April  9.  1998 /Notices 


with  farther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  certificate  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otnerwise  advised,  it  will  be 
unnecessary  for  Great  Lakes  to  appear  or 
be  represented  at  the  hearing. 
Unwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-9299  Filed  4-a-98:  8:45  am] 
BILUNO  OOOE  STir-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conwnleelon 

[DockM  Na  QP96-22-000] 

Kanear  riatural  Qaa,  Inc.;  Notice  of 
Report  of  Refunda  and  Petition  for 
Diapute  Reeolution  end  Procedural 
Adjuatment 

April  3, 1998. 

Take  notice  that,  on  March  9, 1998, 
Kansas  Natural  Gas,  Inc.  (KNG)  filed: 

(1)  A  report  of  (a)  the  refunds  alleged 
to  be  owed  to  Northern  Natural  Gas 
Company  (Northern),  under  Docket  Na 
RP98-39-000,  K  N  Interstate  Gas 
Transmission  Company  (KNI)  under 
Docket  No.  RP9a-53-000,  and  Colorado 
Interstate  Gas  Company  (CIG),  under 
Docket  No.  RP98-54-000,  (b)  the 
refunds  conditionally  paid  by  KNG,  and 
(c)  the  amounts  set  aside  by  KNG;  and 

(2)  A  petition  requesting  (a)  the 
Commission  to  resolve  KNG's  dispute 
with  Northern  and  CIG  over  KNG's 
Kansas  ad  valorem  tax  refund  liability, 
and  (b)  an  adjustment  of  the 
Commission's  refund  procedures. 

The  Commission,  by  order  issued 
September  10, 1997,  in  Docket  No. 
RP97-369-000  et  al,*  on  remand  fit)m 
the  D.C.  Qrcuit  Court  of  Appeals,^ 
required  first  sellera  to  refund  the 
Kansas  ad  valorem  tax  reimbursements 
to  the  pipelines,  with  interest,  for  the 
period  from  1983  to  1988.  KNG's 


>  Sm  so  FERC  161,264  (1997);  order  denying 
reh'g  issued  lanuary  28, 1996.  82  FERC  1 61,058 
(1998). 

^Public  Service  Company  of  Colorado  v.  FEFC, 
91  F.3d  1478  P.C.  1996).  cert,  denied,  Nos.  96-954 
and  96-1230  (65  U.S.L.W.  3751  and  3754.  May  12, 
1997). 


petition  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

KNG  states  that,  following  receipt  of 
the  Statements  of  Refunds  Due  t<m  the 
above-referenced  pipelines,  it  contacted 
the  subject  pipelines  and  provided  them 
with  information  regarding  the  refund 
amounts  (principal  and  interest) 
attributable  to  each  working  interest 
owner.  KNG  adds  that  it  also  provided 
the  pipelines  with  the  last  known 
mailing  address  of  each  working  interest 
owner,  that  it  requested  (consistent  with 
Commission  precedrait  ^)  that 
Statements  of  Refunds  Ehie  be 
forwarded  to  the  individual  working 
interest  owners,  and  that  it  requested  a 
revised  Statement  of  Refunds  Due  from 
each  pipeline,  limited  to  KNG's  own 
individual  working  interest.  KNG 
further  states  that  KNI  agreed  and 
submitted  a  revised  Statement  of 
Refunds  Due  to  KNG,  on  February  9, 
1998.  limited  to  KNG's  working  interest. 
KNG  adds,  however,  that  Northern  and 
QG  held  that  KNG  is  responsible  for  the 
refunds  attributable  to  the  entire 
production. 

In  review  of  the  above,  KNG's 
pleading  includes  a  petition  for  dispute 
resolution,*  requesting  the  Commission 
to: 

(1)  Direct  Northern  and  QG  to  (a) 
provide  a  revised  Statement  of  Refunds 
Due  to  the  individual  working  interest 
ownere,  and  (b)  provide  KNG  with  a 
revised  Statement  of  Ref^ds  Due, 
limited  to  KNG's  own  individual 
working  interest; 

(2)  Find,  based  on  the  Commission's 
decision  in  Williams  Natural  Gas  Co., 
70  FERC  1 61,380  at  62,119  (1995),  that 
certain  Kansas  ad  valorem  tax 
reimbursements  are  not  subject  to 
refund,  because  the  addition  of  those 
amounts  to  the  price  paid  did  not 
exceed  the  applicable  maximiun  lawful 
price;  and 

(3)  Expressly  approve  the  conditional 
nature  of  payments  that  KNG  has 
already  made  to  each  pipeline. 

KNG's  pleading  also  includes  a 
petition  for  an  adjustment  of  the 
Commission's  refund  procedures. 
Specifically,  in  lieu  of  placing  disputed 
amounts  escrow  accounts,  KNG  requests 
permission  to  place  such  amounts  into 
an  interest-bearing  fund  over  which  it 
will  maintain  control.  KNG  states  that  it 
agrees,  subject  to  the  conditional  nature 
of  any  payments  made,  to  disburse 


'  See  Bobert  F.  White.  71 1 61,185  (1995). 

*In  iU  January  28, 1998  Order  Clarifying 
Procedures,  the  Commission  stated  that  producers 
(i.e.,  first  sellers)  could  file  dispute  resolution 
requests  with  the  Commission,  asking  the 
Commission  to  resolve  the  dispute  with  the 
pipeline  over  the  amount  of  Kansas  ad  valorem  tax 
refunds  owed,  see  82  FERC  1 61,059  (1998). 


funds  in  accordance  with  any 
subsequent  order  of  the  Commission  in 
these  proceedings.  KNG  argues  that  this 
approach: 

(1)  Will  not  harm  or  disadvantage  any 
party; 

(2J  Will  not  afiect  the  ultimate  level 
of  refunds  provided;  and 

(3)  Will  relieve  KNG  of  the  burden 
and  associated  cost  of  establishing 
formal  escrow  accounts. 

KNG  also  states  that  the  Commission's 
orders  in  the  Kansas  ad  valorem  tax 
refund  proceedings  permit  the  affected 
parties  (i.e..  working  interest  owners)  to 
establish  the  uncoUectability  of  amoimts 
attributable  to  royalty  owners,  on  a  case- 
by-case  basis,  and  in  accordance  with 
the  standards  in  W^ee  Petroleum 
Corporation.  29  FERC  161.014  (1985). 
KNG  informs  the  Commission  that  KNG 
intends  to  pursue  this  option,  and  that 
KNG  has  placed  all  amoimts  attributable 
to  royalty  owners  in  escrow. 

Any  person  desiring  to  comment  on 
or  make  any  protest  with  respect  to  said 
petition  should,  on  or  before  April  24. 
1998.  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E..  Washington,  D.C.  20426.  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
motion  to  intervene  in.accordance  with 
the  Commission's  Rules. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[PR  Doc.  98-9297  Filed  4-8-98;  8:45  am] 
HLUNQ  COOE  •717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Doelwt  No.  QP08-23-«001 

La  Jolla  Propertiea,  Inc.;  Notice  of 
Petition  for  Diapute  Reaolution 

April  3, 1998. 

Take  notice  that,  on  March  9. 1998, 
the  certified  public  accoimting  firm  of 
Gutschenritter  &  Johnson.  L.L.C.,  filed  a 
petition  for  dispute  resolution  on  behalf 
of  La  Jolla  Properties,  Inc.  (La  Jolla), 
requesting  the  Commission  to  resolve  La 
JoUa's  dispute  with  Colorado  Interstate 
Gas  Company  (CIG)  over  La  JoUa's 
Kansas  ad  vsJorem  tax  refund  liability  to 
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QG.  Tha  Commission,  by  order  issued 
September  10, 1997,  in  Docket  No. 
RP97-369-000  et  al,^  on  remand  from 
the  D.Q  Qroiit  Court  of  Appeals,' 
required  first  sellers  to  refund  the 
Kansas  ad  valorem  tax  reimbursements 
to  the  pipelines,  with  interest,  for  the 
period  fit>m  1983  to  1988.  In  its  January 
28, 1998  Order  Clarifying  Procedures, 
the  Commission  stateid  that  producers 
(i.e.,  first  sellers)  could  file  dispute 
resolution  requests  with  the 
Commission,  asking  the  Commission  to 
resolve  the  dispute  with  the  pipeline 
over  the  amoimt  of  Kansas  ad  valorem 
tax  refunds  owed.^  La  Jolla's  petition  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

La  Jolla's  accountants  state  that  the 
Kansas  ad  valorem  tax  refunds  that  QG 
is  seeking  from  La  JoUa  pertain  to 
production  in  1980, 1981,  and  1982.  La 
Jolla's  accountants  state  that  they  sent 
two  letters  to  CIG  (dated  December  8, 
1997  and  February  25, 1998),  and  have 
not  received  any  response  bom  QG.  In 
view  of  the  above.  La  Jolla's 
accoimtant's  on  behalf  of  La  Jolla, 
request  the  Commission's  attention  to 
this  matter,  i.e.,  that  the  Conomission 
resolve  this  dispute. 

Any  person  desiring  to  comment  on 
or  make  any  protest  with  respect  to  said 
petition  should,  on  or  before  April  24, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Linwood  A.  WatBon,  Jr., 
Acting  Secretary. 

[FR  Doc  98-9296  Filed  4-&-98:  8:45  am] 
BOUNQ  CODE  •ri7-01-M 


DEPARTMENT  OF  ENERGY 

FMtoral  Enargy  R«gulatory 
Cofninission 

[Doetot  No.  QP9e-21-00(q 

Midgard  Eiwrgy  Company;  Notlco  of 
Potition  for  Di^xito  RMOlution 

April  3, 1998. 

Take  notice  that,  on  March  6, 1998, 
Midgard  En«tgy  Company  (Midgard), 
formerly;  Maxus  Exploration  Company 
(Maxus),  filed  a  petition  requesting  the 
Commission  to  resolve  Midgard's 
dispute  with  K  N  Interstate  Gas 
Transmission  Company  (KNI)  over 
Midgard's  Kansas  ad  valorem  tax  refund 
lilbility  to  KNI.  The  Commission,  by 
order  issued  September  10, 1997,  in 
Docket  No.  RP97-369-O00  et  al.,^  on 
remand  fitim  the  D.C  Circuit  Court  of 
Appeals,'  required  first  sellers  to  refund 
the  Kansas  ad  valorem  tax 
reimbursements  to  the  pipelines,  with 
interest,  for  the  period  fit>m  1983  to 
1988.3  Midgard's  petition  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

In  its  petiticm,  Midgard  argues  that  it 
has  no  refund  liability  to  KNI  because, 
during  the  1983  through  198&  period  at 
issue  Midgard  did  not  own  the 
properties  and/or  the  production  imder 
Contract  No.  130  on  which  KNI  claims 
refunds.  Midgard  adds  that  it  does  not 
own  those  properties  now. 

Midgard  states  that  KNI's  Statement  of 
Refunds  Due  lists  Maxus  Energy  (as 
successor  to  Cotton  Petroleum)  as  the 
first  seller  under  Contract  No.  130,  for 
production  from  the  Betts  A-1  well. 
Midgard  states  that  it  did  not  collect  any 
Kansas  ad  valorem  tax  reimbursements 
imder  Contract  No.  130  during  the  1983 
to  1988  period,  and  that  it  believes  that 
Cotton  Petroleum  owned  the  Betts  A-1 
well  production  under  Contract  No.  130 
bom  1983  through  1986,  and  that 
Apache  Corporation  or  an  Apache 
affiliate  (Apache)  acquired  the  subject 
well  in  1986.  Midgard  states  that  it 
acquired  the  Betts  A-1  well  bom 
Apache,  effiactive  May  1, 1991,  as  part 
of  a  producing  property  acquisition  and 
that,  effective  August  1, 1992,  Midgard 


I  Sm  80  FERC 1 61,264  (1997);  order  denying 
reh'g  issued  January  28.1998, 82  FERC  161,058 
(1998). 

»  PubUc  Service  Company  of  Colorado  v.  FEBC. 
91  F.3d  1478  P.C  1996),  cert  denied.  Nos.  96-954 
and  9&-1230  (65  U.S.L.W.  3751  and  3754.  May  12, 
1997). 

3  82  FERC  161,059  (1998). 


<  See  80  FERC  1 61,264  (1997):  order  denying 
reh'g  issued  January  28, 1998,  82  FERC  1 61,058 
(1998). 

^Public  Service  Company  of  Colorado  v.  FEBC, 
91  F.3d  1478  (D.C  1996),  C8tt  denied,  rfos.  96-954 
and  96-1230  (65  U.S.L.W.  3751  and  3754,  May  12. 
1997). 

3  In  its  January  28, 1998  Order  Clarifying 
Ptt>cedur«s,  the  Conunission  stated  that  producers 
(i.e..  first  sellers)  could  file  dispute  resolution 
requests  with  the  Conunission.  asking  the 
Commission  to  rasolve  the  diqrate  with  the 
pipeline  over  the  amount  of  Kansas  ad  Talorem  tax 
refunds  o%*ed.  see  82  FERC  161M9  (1990). 


and  KNI  entered  into  a  termination 
agreement  fat  Contract  No.  130  that 
specifically  provided  (among  other 
things)  that  "each  party  does  hereby 
forever  release  and  discharge  the  other 
from  any  and  all  liability  imder  the 
contract."  Midgard  adds  that,  effective 
July  1, 1996,  it  sold  its  interest  in  the 
Betts  A-1  well  to  Mr.  Kenneth  R.  Lang, 
Sr.,  of  Garden  City,  Kansas,  for  $5,000. 

Midgard  contends  that  the  1983-1988 
Kansas  ad  valorem  tax  refund  liability 
should  fall  to  (3otton  Petroleiui  and 
Apache,  not  Midgard,  since  Midgard  did 
not  receive  any  Kansas  ad  valorem  tax 
reimbursements  during  the  1983-1988 
period  at  issue.  Therefore,  Midgard 
contends  that  it  has  no  reftind  liability 
to  KNI  under  Contract  No.  130. 

Any  person  desiring  to  comment  on 
or  make  any  protest  with  respect  to  said 
petition  should,  on  or  before  April  24, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Wadiington,  D.C.  20426,  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Cknnmission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Linwood  A.  Walion,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-9298  Filed  4-8-98;  8:45  am] 
BIUMQ  OOOE  •ri7-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlseion 

[Dodut  No.  TM98-8-1ft-000] 

National  Fuel  Gaa  Supply  Corporation; 
Notice  of  Tariff  Filing 

April  3, 1998. 

Take  notice  that  on  March  31, 1998, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  Ninth  Revised  Sheet  No. 
9,  with  a  proposed  effective  date  of 
April  1, 1998. 

National  states  that  pursuant  to 
Article  I,  Section  4,  of  the  approved 
settlement  at  Docket  Nos.  RP94-367- 
000,  et  aL,  National  is  required  to 
redetermine  quarterly  the  Amortization 
Surcharge  to  reflect  revisions  in  the 
Plant  to  oe  Amtntized,  interest  and 
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associated  taxes,  and  a  change  in  the 
determinants.  The  recalculation 
produced  an  Amortization  Surchaige  of 
11.68  cents  per  dth. 

Further,  National  states  that  under 
Article  n,  Section  2,  of  the  approved 
settlement,  National  is  required  to 
recalculate  the  maximum  Intemiptible 
Gathering  (IG)  rate  monthly  and  to 
charge  that  rate  on  the  first  day  of  the 
following  month  if  the  result  is  an  IG 
rate  more  than  2  cents  above  or  below 
the  IG  rate  as  calculated  imder  section 
1  of  Article  D.  The  recalculation 
produced  an  IG  Rate  of  11  cents  per  dth. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20428,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  98-9305  Filed  4-&-98;  8:45  am) 

BNJJNQ  OOOE  tTir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  RP96-200-031] 

NorAm  Qas  Transmission  Company; 
Notice  of  Proposed  Changea  in  FERC 
Qaa  Tariff 

April  3, 1998. 

Take  notice  that  on  March  31, 1998, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  be  effective  April  1, 1998: 

Seventh  Revised  Sheet  No.  7C 
Fourth  Revised  Sheet  No.  7E.03 
Fourth  Revised  Sheet  No.  70 
Second  Revised  Sheet  No.  7K 
First  Revised  Sheet  No.  7L 

NGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  expiration  of 
certain  negotiated  rate  contracts. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Wateon,  Jr., 
Acting  Secretary. 
[FR  Doc  98-9317  Filed  4-8-98: 8:45  am]     « 

BHJJNQ  COOe  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  Na  TM98-4-28-OO0I 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Ciwnges  in  FERC  Gas  Tariff 

April  3. 1998. 

Take  notice  that  on  March  31, 1998, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  May  1, 1998. 

Panhandle  states  that  this  filing  is 
made  in  accordance  with  Section  25 
(Flow  Through  of  Cash-Out  Revenues  In 
Excess  of  Costs  and  Scheduling  Charges 
Assessed  Against  Affiliates)  of  the 
General  Terms  and  Conditions  in 
Panhandle's  FERC  Gas  Tariff,  First 
Revised  Volimie  No.  1.  Panhandle  states 
that  the  revised  tariff  sheets  filed 
herewith  reflect  the  following  changes 
to  Panhandle's  ciurently  effiective 
Maximiun  Reservation  Rates  under  Rate 
Schedules  FT.  EFT.  and  LFT,  currently 
effective  one-part  rate  under  the  Rate 
Schedule  SCT,  and  the  currently 
effective  Maximum  Commodity  Rates 
under  Rate  Schedules  IT,  and  ETT: 

(1)  a  $.02  per  Dt.  increase  from  the 
Base  Reservation  Rate  for  each  of  the 
Gathering  Charge  Rate,  Field  Zone 
Transmission  Charge  Rate  and  Market 
Zone  Access  Charge  Rate  imder  Rate 
Schedules  FT,  EFT  and  LFT; 

(2)  a  0.13c  per  EH.  increase  from  the 
Base  Rate  for  each  of  the  Gathering 
Charge  Rate,  Field  Zone  Transmission 
Charge  Rate  and  Market  Zone  Access 
Charge  Rate  tmder  Rate  Schedule  SCT; 
and 


(3)  a  0.070  per  Dt.  increase  from  the 
Base  Rate  for  each  of  the  Gathering 
Chu^  Rate.  Field  Zone  Transmission 
Charge  Rate  and  Market  Zone  Access 
Charge  Rate  under  Rate  Schedules  IT 
and  ETT. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affiected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regtilations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  WatMm.  Jr., 
Acting  Secretary. 

(FR  Doc.  98-9306  Filed  4-8-98;  8:45  am] 
BiLUNa  OOOE  srir-ei-M 


DEPARTMENT  OF  ENERGY   - 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EQ9a-4»-000,  EQ9»-41-000. 
EQ98-46-000.  EOW  42  000.  EQ98-44-000. 
and  EQ98-43-000  (not  eonsoUdatsd)] 

SIthe  Mystic  LLC  et  al;  Notice  of 
Supplemental  Filing  for  Commiaaion 
Determination  of  Exempt  Wholesale 
Generator  Status 

April  3, 1998. 

On  March  25, 1998,  Sithe  Mystic  LLC. 
Sithe  Framingham  LLC,  Sithe  Edgar 
LLC,  Sithe  West  Medway  LLC,  Sithe 
New  Boston  LLC,  and  Sithe  Wyman  I^X: 
(tt^ther  the  Sithe  New  England 
Projects),  450  Lexington  Avenue,  37th 
Floor,  New  York,  New  York  10017,  filed 
with  the  Commission  a  supplement  to 
their  applications  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations.  On  March 
27, 1998,  the  Sithe  New  England 
Projects  filed  a  sworn  statement  in 
support  of  the  supplemental  filing.  The 
SiUie  New  England  Projects  state  that 
the  supplemental  filing  provides 
additional  information  coiu»niing  the 
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wholesale  electricity  services  that  will 
be  sold  from  the  Prelects. 

Copies  of  these  filings  have  been 
provided  to  the  Massachusetts 
Department  qf  Telecommunications  and 
Energy  and  the  Securities  and  Exchange 
Commission. 

Any  person  desiring  to  be  heard 
concerning  the  application  fat  exempt 
wholesale  generator  statiis  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Qommission,  888  First  Street,  HE., 
Washington,  D.C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  liie  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
April  16, 1998  and  must  be  served  on 
the  applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commissicm  and  are 
available  for  public  inspection. 
Linwood  A.  WatBoii,  Jr., 
Acting  Secretary.    ' 

(PR  Doc  98-9304  Filed  4-A-98: 8:45  ami 
BILIJNQ  CODE  tn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiseion 

[Doetot  No.  RP98-173-000] 

Southern  Natural  Qas  Comftany; 
Notice  of  QSR  Reviaed  Tariff  Sheeta 

April  3, 1998. 

Take  notice  that  on  March  31. 1998, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  April  1, 1998: 

Twenty-Third  Revised  Sheet  No.  14A 
Twen^-Ninth  Revised  Sheet  No.  15A 
Twen^-Third  Revised  Sheet  No.  ISA 
Twenty-Ninth  Revised  Sheet  No.  17A 
Thirteenth  Revised  Sheet  No.  18A 

Southern  submits  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Seventh 
Revised  Volume  No.  1,  in  accordance 
with  Article  VII  of  the  Stipulation  and 
Agreement  in  Docket  Nos.  RP89-224- 
012,  et  al.  (Settlement),  approved  by 
Commission  order  on  September  29, 
1995.  Under  Article  Vn,  Southern  is 
required  to  adjust  the  GSR  volumetric 
surcharge  that  was  placed  into  effect 
January  1, 1998,  based  on  actual  GSR 
costs  incurred  and  the  actual  GSR 
revenues  collected  in  1997  from  parties 


suppcnting  the  Settlement.  As  a  result  of 
the  adjustment,  the  volumetric 
siucharge  decreased  fix>m  $.0020/Dth  to 
$.0018/Dth,  effective  April  1. 1998. 

Southern  states  that  copies  of  the 
filing  were  served  upon  all  parties  listed 
on  the  official  service  list  complied  by 
the  Secretary  in  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  %vith  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
AU  such  motions  or  protests  must  be 
■  filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refierence  Room. 
Uawood  A.  Wataon,  Jr., 
Acting  Secretaiy. 

[FR  Doc.  98-9313  Filed  4-8-98;  8:45  am] 
BNJJNO  OOOE  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[DoekM  No.  QT9ft-«4-«00) 

Willlaton  Baain  Intoratate  Pipeline 
Compeny;  Notice  of  Propoaed 
Changea  in  FERC  Qaa  Tariff 

April  3, 1998. 

Take  notice  that  on  April  1 ,  1998, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  April  1, 1998: 

Twelfth  Revised  Sheet  No.  776 
Fourteenth  Revised  Sheet  No.  777 
Thirteenth  Revised  Sheet  No.  826 
Seventeenth  Revised  Sheet  No.  830 
Twenty-third  Revised  Sheet  No.  831 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  simply  to 
update  and  simplify  its  Master  Receipt/ 
Delivery  Point  List. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 


385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  sudi  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  beccnne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarence 
Room. 

Linweod  A.  WatBon,  Jr., 
Acting  Secretary. 

(FR  Doc  08-9294  Filed  4-8-98;  8:45  am] 
MLUNO  cooc  frir-ti-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[DodtNaEOoa  9»  OOO.fl.1 

Tenaalia  Frontier  Partnera,  Ltd.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
niinga 

April  1. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tenaska  Frontier  Partners,  Ltd. 

(Docket  No.  EG98-39-000] 

Take  notice  that  on  March  17, 1998, 
Tenaska  Frontier  Partners,  Ltd.,  filed  a 
supplement  to  the  application  herein. 

Comment  date:  April  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acctiracy  of  the  application. 

2.  New  England  Power  Company, 
Narragansett  Electric  Company, 
AllEnergy  Marketing  Company,  L.L.C 
and  USGen  New  England,  Inc. 

[Docket  Nos.  EC98-1-000  and  ER98-6-000] 
Take  notice  that  on  March  27, 1998, 

New  England  Power  Company  tendered 

a  compliance  filing  in  the  captioned 

dockets. 
Comment  date:  April  16, 1998,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

3.  Enron  Power  Marketing,  Inc. 

(Docket  No.  ER94-24-023J 

Take  notice  that  on  March  27, 1998, 
in  compliance  with  the  Commission's 
orders  approving  its  market-based  rate 
schedule,  65  FERC  161,305  (1993)  and 
66  FERC  1 61,244  (1994).  Enron  Power 
Marketing,  Inc.,  (EPMI)  submitted  for 
filing  a  Notification  of  Change  in  Status. 
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The  EPMI  filing  describes  the 
development  of  wind  energy  projects  by 
affiliates  of  EPNfl  and  concludes  that 
these  transactions  do  not  alter  the 
characteristics  that  the  Conunission 
relied  upon  in  approving  the  market- 
based  pricing  for  EPMI. 

Conunent  date:  April  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Enron  Energy  Services,  Inc. 

(Docket  No.  ER98-13-003] 

Take  notice  that  on  March  27, 1998, 
in  compliance  with  the  Commission's 
order  approving  its  market-based  rate 
schedule,  81  FERC  161,257  (1997), 
Enron  Energy  Services.  Inc.  (EES), 
submitted  for  filing  a  Notification  of 
Change  in  Status.  The  EES  filing 
describes  the  development  of  wind 
energy  projects  by  affiliates  of  EES  and 
concludes  that  these  transactions  do  not 
alter  the  characteristics  that  the 
Commission  relied  upon  in  approving 
the  market-based  pricing  for  EES. 

Comment  date:  April  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Mexico 

[Docket  Nos.  ER9»-1 144-000,  ER98-1146- 
000,  ER98-1 155-000,  ER98-1 161-000,  and 
ER98-1 204-000) 

Take  notice  that  on  March  27, 1998, 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing.  Amendment 
One  to  the  Coronado  to  Palo  Verde  Firm 
Point-to-Point  Transmission  Service 
Agreement  Pocket  No.  ER98-1144- 
000);  Amendment  One  to  the  Palo  Verde 
to  Westwing  Firm  Point-to-Point 
Transmission  Service  Agreement 
(Docket  No.  ER98-1 146-000); 
Amendment  One  to  the  San  Juan  to 
Greenlee  Firm  Point-to-Point 
Transmission  Service  Agreement 
(Docket  No.  ER98-1 155-000); 
Amendment  One  to  the  San  Juan  to 
Coronado  Firm  Point-to-Point 
Transmission  Service  Agreement 
(Docket  No.  ER98-1161-O00);  and 
Amendment  One  to  the  San  Juan  to 
Luna  firm  Point-to-Point  Transmission 
Service  Agreement  (Docket  No.  ER98- 
1204-000):  all  dated  March  26, 1998. 

PNM  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  that  the  proposed  effective  date  of 
the  Five  Firm  Point-to-Point  Service 
Agreements  remain  unchanged  (i.e.  a 
requested  effective  date  of  December  1, 
1997  for  Docket  Nos.  ER9&-1144, 1146, 
1155,  and  1161  and  a  requested  effective 
date  of  January  1, 1998  for  Docket  No. 
ER98-1204). 

Copies  of  this  filing  have  been  mailed 
to  the  Federal  Energy  Regulatory 


Commission,  the  New  Mexico  Public 
Utility  Commission,  PNM  Transmission 
Development  and  Contracts,  PNM 
Wholesale  Power  Marketing,  and  PNM 
International  Business  Development. 
PNM's  filing  is  available  for  inspection 
at  its  offices  in  Albuquerque,  New 
Mexico. 

Comment  date:  April  16, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southern  Indiana  Gas  and  Electric 
Company 

(Docket  No.  ER98-232&-000] 

Take  notice  that  on  March  27, 1998, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
one  (1)  service  agreement  for  firm 
transmission  service  imder  Part  II  of  its 
Transmission  Services  Tariff  with: 

1.  Merchant  Energy  Group  of  the 
Americas,  Inc.  and  two  (2)  service 
agreements  for  non-firm  transmission 
service  under  Part  II  of  its  Transmission 
Services  Tariff  with: 

1.  Merchant  Energy  Group  of  the 
Americas,  Inc. 

2.  ConAgra  Energy  Services,  Inc. 
Copies  of  the  filing  were  served  upon 

each  of  the  parties  to  the  service 
agreement. 

Comment  date:  April  16. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER98-2329-O00] 

Take  notice  that  on  March  27, 1998, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  a  (1)  tariff  providing  for  sales 
of  electric  capacity  and/or  energy  at 
market  rates  and  for  the  resale  of 
transmission  rights,  (2)  a  Code  of 
Conduct  as  to  inter-affiliate  transactions, 
and  (3)  a  form  of  service  agreement. 
Central  Vermont  asks  that  its  tariff  and 
related  docimients  be  allowed  to 
become  effective  on  May  27, 1998. 

Comment  date:  April  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER9&-2330-000] 

Take  notice  that  on  March  27, 1998, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
firm  and  non-firm  transmission  service 
agreements  between  itself,  Amoco 
Energy  Trading  Corporation  and  the 
Merchant  Energy  Group  of  the  Americas 
(MEGA).  Additionally,  a  non-firm 
transmission  service  agreement  between 
Wisconsin  Electric  and  Louisville  Gas 
and  Electric  Company  (LG&E)  was  also 


submitted.  The  transmission  service 
agreements  allow  these  three  customers 
to  receive  transmission  service  tmder 
Wisconsin  Electric's  FERC  Electric 
Tariff.  Volume  No.  7.  which  is  pending 
Commission  consideration  in  Docket 
No.  OA97-578. 

Wisconsin  Electric  requests  an 
effective  date  coincident  with  its  filing 
and  waiver  of  the  Commission's  notice 
requirements  in  order  to  aUow  for 
economic  transactions  as  they  appear. 
Copies  of  the  filing  have  been  served  ofi 
LGftE,  Amoco,  and  MEGA,  the  Public 
Service  Commission  of  Wisconsin  and 
the  Michigan  Public  Service 
Commission. 

Comment  date:  April  18. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mdiawk  Power  Corporation 

(Docket  No.  ER98-2331-000] 

Take  notice  that  on  March  27, 1998. 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  Plxmi 
Street  Energy  Marketing,  Inc.  This 
Transmission  Service  Agreement 
specifies  that  Plum  Street  Energy 
Marketing.  Inc..  has  signed  on  to  and 
has  agreed  to  the  terms  and  conditions 
of  NMPC's  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA96-194- 
000.  This  Tariff,  filed  with  FERC  on  July 
9, 1996,  will  allow  NMPC  and  Plum 
Street  Energy  Marketing,  Inc.,  to  enter 
into  separately  scheduled  transactions 
imder  which  NMPC  will  provide 
transmission  service  for  Plum  Street 
Energy  Marketing,  Inc..  as  the  parties 
may  mutually  agree. 

NMPC  requests  an  effiective  date  of 
March  20, 1998.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Plum  Street  Energy 
Mariceting.  Inc. 

Comment  date:  April  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  South  Carolina  Electric  &  Gas 

[Docket  No.  ER98-2333-000] 

Take  notice  that  on  March  27, 1998. 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  submitted  a  service  agreement 
establishing  Southeastern  Power 
Administration  (SEP A),  as  a  customer 
under  the  terms  of  SCE&G's  Negotiated 
Market  Sales  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement.  Accordingly,  SCE&G 
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requests  waiver  of  the  Commission's 
nc^ce  requirements.  Copies  of  this 
filing  were  served  upon  SEPA  and  the 
South  Carolina  Public  Service 
Commission. 

Comment  date:  April  16, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  CaroUna  Power  h  Light  Cmipany 
(Docket  No.  ER98-2334-000] 

Take  notice  that  on  March  27, 1998, 
Carolina  Power  &  Light  Company 
(Carolina),  tendered  for  filing  an 
executed  Service  Agreement  between 
Carolina  and  the  following  Eligible 
Entity:  Amoco  Energy  Trading 
Corporation.  Service  to  theEUgible 
Entity  will  be  in  accordance  with  the 
terms  and  conditions  of  Carolina's  Tariff 
No.  1  for  Sales  of  Capacity  and  Energy. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  April  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Carolina  Power  ft  Light  Company 

(Docket  No.  ER9»-2335-000] 

Take  notice  that  on  March  27, 1998, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  executed  between 
CP&L  and  the  following  Eligible 
Transmission  Customer:  Strategic 
Energy  Ltd.;  and  a  Service  Agreement 
for  Short-Term  Firm  Point-to-Point 
Transmission  Service  with  Strategic 
Energy  Ltd.  Service  to  each  EUgible 
Customer  will  be  in  accordance  with  the 
terms  and  conditions  of  Carolina  Power 
&  Light  Company's  Open  Access 
Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  April  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PP&L,  Inc. 

(Docket  No.  ER98-233&-OOOJ 

Take  notice  that  on  March  27, 1998, 
PP&L,  Inc.  (formerly  known  as 
Pennsylvania  Power  &  Light  Company) 
(PP&L),  filed  a  Service  Agreement  dated 
March  25, 1998,  with  East  Kentucky 
Power  Cooperative,  Inc.  (EKPC),  under 
PP&L's  FERC  Electric  Tariff,  Original 
Volume  No.  5.  The  Service  Agreement 
adds  EKPC  as  an  eUgible  customer 
under  the  Tariff. 

PP&L  requests  an  effective  date  of 
March  27, 1998,  for  the  Service 
Agreement. 


PP&L  states  that  copies  of  this  filing 
have  been  suppUed  to  EKPC  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  April  16, 1998,  in 
accordance  with  Stmdard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Conunonwealth  Electric  Company 

(Docket  No.  ERg«-2337-000) 

Take  notice  that  on  March  27, 1998, 
Commonwealth  Electric  Company 
(Commonwealth),  tendered  for  filing  a 
non-firm  point-to-point  transmission 
service  agreement  between 
Commonwealth  and  VTEC  Energy,  Inc., 
(VTEC).  Commonwealth  states  that  the 
service  agreement  sets  out  the 
transmission  arrangements  under  which 
Commonwealth  will  provide  non-firm 
point-to-point  transmission  service  to 
VTEC  under  Commonwealth's  open 
access  transmission  tariff  accepted  for 
filing  in  Docket  No.  ER97-1341-000, 
subject  to  refund  and  issuance  of  further 
'orders. 

Comment  date:  April  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  South  Carolina  Electric  ft  Gas 

(Docket  No.  ER98-233a-000] 

Take  notice  that  on  March  27, 1998, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  submitted  a  service  agreement 
establishing  Southeastern  Power 
Administration  (SEPA),  as  a  customer 
under  the  terms  of  SCE&G's  Negotiated 
Market  Sales  Tariff. 

SCE&G  requests  an  efiiactive  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement.  Accordingly,  SCE&G 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  SEPA  and  the 
South  Carolina  Public  Service 
Commission. 

Comment  date:  April  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Minnesota  Power  ft  Light  Company 

[Docket  No.  ER9S-2340-000J 

Take  notice  that  on  March  27, 1998, 
Minnesota  Power  &  Light  Company 
(Miimesota  Power),  filed  amendments  to 
its  Wholesale  Coordination  Service 
Tariff  No.  2  (WCS-2),  FERC  Electric 
Tariff  Original  Volume  No.  5  (the  WCS- 
2  Tariff).  Minnesota  Power  proposes  to 
amend  the  WCS-2  Tariff  to  permit 
Minnesota  Power  to  sell,  assign,  or 
transfer  transmission  rights  held  by 
Minnesota  Power  to  customers  taking 
service  under  the  WCS-2  Tariff. 
Minnesota  Power  requests  that  the 
revisions  to  the  WCS-2  Tariff  be 
accepted  for  filing  effective  as  of  a  date 


60  days  after  the  date  of  filing  or  on  the 
date  on  which  the  Commission  issues 
an  order  accepting  the  revisions  for 
filing,  whichever  is  earUer. 

Comment  date:  April  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Minnesota  Power  ft  Light  Company 

(Docket  No.  ER98-2341-000] 

Take  notice  that  on  March  27, 1998, 
Minnesota  Power  &  Light  Company 
(Minnesota  Power),  filed  amendments  to 
its  Wholesale  Coordination  Sales  Tariff 
No.  1  (WCS-1),  FERC  Electric  Tariff 
Original  Volimie  No.  2  (the  WCS-1 
Tariff).  Miimesota  Power  proposes  to 
amend  the  WCS-1  Tariff  to  pennit 
Minnesota  Power  to  sell,  assign,  or 
transfer  transmission  rights  held  by 
Minnesota  Power  to  customers  taking 
service  under  the  WCS-1  Tariff. 
Minnesota  Power  requests  that  the 
revisions  to  the  WCS-1  Tariff  be 
accepted  for  filing  effective  as  of  a  date 
60  days  after  the  date  of  filing  or  on  the 
date  on  which  the  Commission  issues 
an  order  accepting  the  revisions  for 
filing,  whichever  is  earfier. 

Comment  dote;  April  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
David  P.  Boergen. 
Acting  Secretary^' 
(PR  Doc  98-9302  Filed  4-B-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

Notice  of  Amendment  of  Licenaea 

April  3, 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  licenses. 

b.  Project  Nos:  2142-026.  2284-017, 
2335-017. 

c  Date  Filed:  March  23, 1998. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Projects:  Indian  Pond 
(Harris),  Brunswick,  and  Williams. 

f.  Location:  Indian  Pond:  On 
Kennebec  River,  Somerset  and 
Piscataquis  Counties,  Maine; 
Brunswick:  On  Androscaggin  River, 
Cumberland  and  Sagadahoc  Counties, 
Maine;  WiUiams:  On  Kennebec  River, 
Somerset  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825{r). 

h.  Applicant  Contact:  F.  Allen  Wiley, 
P.E.,  Managing  Director  of  Generation. 
Central  Maine  Power  Company,  46 
Anthony  Ave.,  Augusta,  Maine  04330, 
Tel:  (207)  621-4412. 

i.  FERC  Contact:  Mohamad  Fayyad, 
(202) 219-2665. 

j.  Comment  Date:  April  23. 1998. 

k.  Description  of  Amendments: 
Licensee  proposes  to  delete  from 
projects'  boimdaries  transmission  lines 
that  are  no  longer  considered  primary 
lines,  as  follows: 

Harris  Project:  Licensee  proposes  to 
delete  about  29.5-mile-long 
transmission  line  and  related  facilities 
from  the  project's  boundary.  This  line  is 
now  part  of  the  Ucensee's 
interconnected  transmission  system. 

Brunswick:  Licensee  proposes  to 
delete  about  0.25-mile-long 
transmission  line  and  related  facilities 
from  the  project's  boundary.  This  line  is 
now  part  of  Uie  licensee's 
interconnected  transmission  system. 

Williams:  Licensee  proposes  to  delete 
about  3, 900- foot-long  transmission  line 
and  related  facilities  from  the  project's 
boimdary.  This  Une  is  now  part  of  the 
licensee's  interconnected  transmission 
system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 


Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  Agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  vrill  be 
presumed  to  have  no  conunents.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Linwood  A.  WalsoD,  Jr., 
Acting  Secretary. 
[FR  Doc.  9&-9293  Filed  4-&-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL-6893-7] 

Agency  Information  Collection 
Activitiea:  Propoaed  Collection; 
Comment  Requeat;  Electric  Utility 
Steam  Generating  Unit  Mercury 
Emiaaiona  Collection  Effort 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  docimient  announces 
that  EPA  is  plaiming  to  submit  the 


following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Electric  Utility  Steam  Generating  Unit 
Mercury  Emissions  Information 
Collection  Effort  Information  Collection 
Request;  EPA  ICR  No.  1858.01.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
ofbeforeJune8, 1998. 
ADDRE88ES:Coniinents.  Conunents 
should  be  submitted  (in  duplicate,  if 
possible]  to:  U.S.  Environmental 
Protection  Agency,  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
Attention  Docket  No.  A-92-55.  Room 
M-1500.  401  M  Street,  S.W., 
Washington,  D.C.  20460.  The  EPA 
requests  that  a  separate  copy  also  be 
sent  to  Mr.  William  Maxwell, 
Combustion  Group  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

Copies  of  ICR 

The  draft  ICR  and  other  relevant 
materials,  including  the  draft  supporting 
statement,  are  available  from  the  docket 
at  the  above  address  in  Room  M-1500, 
Waterside  Mall  (ground  floor),  phone 
number  (202)  260-7548.  A  reasonable 
fee  may  be  charged  for  copying.  The 
docket  is  open  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except  for 
Federal  holidays.  Copies  of  the  draft  ICR 
may  also  be  obtained  bee  of  charge  from 
the  EPA's  website  listing  Federal 
Register  Notices  at  "http:// 
www.epa.gov/ttn/oarpg/t3pfpr.htmr'  or 
by  contacting  one  of  the  people  listed 
below. 

Public  Meeting 

The  EPA  plans  to  hold  a  public 
meeting  in  Washington,  D.C.,  at  which 
time  interested  parties  can  provide 
comment  on  this  ICR.  A  document  will 
be  published  in  the  near  future  in  the 
Federal  Register  announcing  the  date, 
time,  and  location  of  this  meeting. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  specific  aspects 
of  this  ICR.  contact  Mr.  William 
Maxwell  [telephone  nimiber  (919)  541- 
5430;  facsimile  number  (919)  541-5450; 
e-mail  "maxwell.bill@epa.gov"], 
Combustion  Group,  Emission  Standards 
Division  (MD-13);  or  Mr.  William 
Grimley  [telephone  number  (919)  541- 
1065;  facsimile  number  (919)  541-1039; 
e-mail  "grimley. william®epa.gov"l. 
Emission  Measurement  Center. 
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Emission  Monitoring  and  Analysis 
Division  (MD-19),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 

SUPPLEMBfTARY  INFOfMA-nON: 

Affected  entities:  Entities  potentially 
.afilacted  by  this  action  are  owners  and 
operators  of  coal-fired  electric  utility 
steam  generating  units  as  defined  by 
section  112(a)(8)  of  the  Qean  Air  Act,  as 
amended  (the  Act). 

Title:  Electric  Utility  Steam 
Generating  Unit  Mercury  Emissions 
Information  Collection  Effort 
Information  Collection  Request:  EPA 
ICR  No.  1858.01. 

Abstract:  Section  112(n)(l)(A)  of  the 
Act  requires  EPA  to  perform  a  study  of 
the  hazards  to  public  health  reasonably 
anticipated  to  occur  as  a  result  of 
emissions  by  electric  utility  steam 
generating  units  of  hazardous  air 
pollutants  (HAPs)  after  imposition  of 
the  requirements  of  the  Act  and  to 
prepare  a  Report  to  Congress  containing 
the  results  of  the  study.  The  Agency  is 
to  proceed  with  rulemaking  activities 
tmder  section  112  to  control  HAP 
emissions  fiom  utilities  if  EPA  finds 
such  regulation  is  appropriate  and 
necessary  after  considering  the  results  of 
the  study.  The  study  has  been 
completed  and  the  Final  Report  to 
Congress  was  issued  on  February  24, 
1998. 

In  the  Final  Report  to  Congress,  the 
EPA  stated  that  mercury  is  the  HAP 
emission  of  greatest  potential  concern 
from  coal-fired  utilities  and  that 
additional  research  and  monitoring  are 
merited.  The  EPA  also  listed  a  number 
of  research  needs  related  to  such 
mercury  emissions.  These  include 
obtaining  additional  data  on  the 
mercury  content  of  various  types  of  coal 
as  burned  in  electric  utility  steam 
generating  units  and  additional  data  on 
mercury  emissions  to  the  atmosphere 
(e.g.,  how  much  is  emitted  from  various 
types  of  units;  how  much  is  divalent  vs. 
elemental  meroiry;  and  how  do  factors 
such  as  control  device,  fuel  type,  and 
plant  configuration  affect  emissions  and 
spedation). 

As  indicated  above,  section 
112(n)(l)(A)  of  the  Act  requires  the 
Administrator  to  regulate  electric  utility 
steam  generating  imits  under  section 
112  if  the  Administrator  finds  that  such 
regulation  is  appropriate  and  necessary 
after  "considering  ihe  results  of  the 
study"  noted  above.  The  Administrator 
interprets  the  quoted  language  as 
indicating  that  the  results  of  the  study 
are  to  play  a  principle,  but  not 
exclusive,  role  in  informing  the 
Administrator's  decision  as  to  whether 
it  is  appropriate  and  necessary  to 


regulate  electric  utility  steam  generating 
units  under  section  112.  The 
Administrator  believes  that  in  addition 
to  considering  the  results  of  the  study, 
she  may  consider  any  other  available 
information  in  making  her  decision.  The 
Administrator  also  beueves  that  she  is 
authorized  to  collect  and  evaluate  any 
additional  information  which  may  be 
necessary  to  make  an  informed  decision. 

After  carefully  considering  the  Final 
Report  to  Congress,  the  Administrator 
has  concluded  that  obtaining  additional 
information  under  the  authority  of 
section  114  of  the  Act  prior  to  making 
the  required  determination  is 
appropriate.  In  the  Final  Report  to 
Congress,  the  EPA  stated  that  at  this 
time,  the  available  information,  on 
balance,  indicates  that  utility  mercury 
emissions  are  of  sufficient  potential 
concern  for  public  health  to  merit 
further  research  and  monitoring.  The 
EPA  acknowledged  that  there  are 
substantial  imcertainties  that  make  it 
difficult  to  quantify  the  magnitude  of 
the  risks  due  to  utility  mercury 
emissions,  and  that  further  research 
and/or  evaluation  would  be  needed  to 
reduce  those  imcertainties.  The  EPA 
believes  that  among  those  uncertainties 
are:  (i)  the  actual  cumulative  amount  of 
mercury  being  emitted  by  all  electric 
utility  steam  generating  units  on  an 
annual  basis;  (ii)  the  spedation  of  the 
mercury  which  is  being  emitted;  and, 
(iii)  the  eSisctiveness  of  various  control 
technologies  in  reducing  the  volume  of 
each  form  of  mercury  which  is  emitted. 

To  address  the  question  of  the 
cimiulative  amoimt  of  mercury 
potentially  being  emitted  by  all  electric 
utility  steam  generating  tmits  on  an 
annual  basis,  the  EPA  believes  that  it  is 
necessary  to  require  the  owners/ 
operators  of  all  such  units  to  provide 
information  on  the  mercury  content  of 
the  coal  burned  in  each  unit  as  well  as 
the  voliune  of  coal  burned  in  each  imit. 
Thus,  the  ICR  includes  a  requirement 
for  the  owners/operators  of  all  coal-fired 
electric  utility  steam  generating  units 
with  a  capacity  greater  than  25 
megawatts  electric  (MWe)  to 
periodically  measure  the  mercury 
content  of  the  coal  which  they  bum  on 
a  weekly  basis  and  report  the  results 
together  with  the  corresponding  volume 
of  coal  burned  in  each  unit. 

In  preparing  the  Final  Report  to 
Congress,  the  Agency  had  available 
mercury  emission  data  from  a  number  of 
utility  boilers.  These  data  included 
measiuements  of  the  mercury  emitted 
during  various  stages  of  the  process 
(e.g.,  exiting  the  boiler,  exiting  the 
various  control  devices).  Research 
conducted  during  the  period  between 
acquisition  of  these  data  and  release  of 


the  report  has  highlighted  the 
importance  of  the  spedfic  valence  state 
of  the  emitted  mercury  on  the  ability  of 
a  particular  control  device  to  remove 
menniry  from  the  exhaust  gas  stream.  In 
addition,  advances  have  been  made  in 
emission  testing  methodologies  that 
more  accurately  differentiate  among  the 
various  spedes  of  merciuy  that  may  be 
emitted  from  an  electric  utility  steam 
generating  unit.  Thus,  the  ICR  also 
indudes  provisions  for  acquiring 
additional  spedated  mercury  data  on 
both  controlled  and  uncontrolled  air 
emissions  so  that  the  relationship 
between  mercury  content  and  other    ^ 
charaderistics  of  the  coal,  the  spedes  of 
mercury  formed  in  the  boiler,  and  the 
mercury  removal  performance  of 
various  control  devices  may  be  further 
evaluated. 

Although  the  actual  variables  that 
affed  mercury  spedation  are  still  being 
determined  in  ongoing  research  efforts, 
two  variables  that  ap{>ear  to  have  an 
effed  are  coal  charaderistics  and 
scrubber  type.  For  purposes  of  grouping 
the  coal-fired  units  (boilers)  into 
categories,  these  two  variables  were 
used  so  that  a  more  representative 
sample  of  coal-fired  units  can  be 
seleded  for  testing.  Coal  charaderistics 
are  related  to  the  coal  type,  which  is 
defined  as  either  bitiuninous  (induding 
anthradte  for  this  ICR),  subbituminous, 
or  lignite.  Scrubber  type  is  defined  as 
either  a  dry-scrubber  (of  any  type/ 
model),  wet-scrubber  (of  any  type/ 
model),  or  no  scrubber  at  all. 

ICR  Description:  To  address  the  issues 
related  to  coal  charaderistics,  this  ICR 
requires  that  the  owner/operator  of  each 
fadlity  at  which  one  or  more  individual 
coal-fired  unit(s)  (boiler(s))  is  (are) 
located  (there  are  approximately  421 
nationwide)  provide  periodic  analyses 
of  all  coals  fired.  This  would  be 
accomplished  by  obtaining  weekly  as- 
fired  coal  analyses  from  each  distind 
coal  storage  pile,  including  silos,  etc.,  in 
use  at  the  facility,  rather  than  from  each 
boiler  located  at  the  facility.  In  this  way, 
information  will  be  provided  from 
which  the  amount  of  mercury  entering 
each  of  the  approximately  1,017  coal- 
fired  boilers  (nationwide)  may  be 
estimated  at  a  minimimi  burden  level 
for  any  given  facility.  It  would  also  be 
necessary  to  measure  and  record  the 
amoimt  of  coal  burned  in  each  week  and 
identify  the  source  of  the  coal  (e.g.. 
State,  seam,  etc.).  Each  coal  sample 
would  be  analyzed  using  one  of  several 
standardized  analytical  methods  for 
mercury,  chlorine,  and  other  spedfied 
items.  These  analyses  would  be 
obtained  either  by  dired  sampling  and 
analysis  by  each  owner/operator  or  by 
submission  of  suitable  analyses 
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provided  by  the  coal  supplier.  Analyses 
performed  by  the  coal  supplier  would 
not  be  considered  suitable  if  the  coal 
would  subsequently  be  cleaned  at  the 
facility  where  the  electric  utility  steam 
generating  unit(s)  is  (are)  locateid.  The 
Agency  will  ultimately  apply 
appropriate  correction  factors  to  these 
data  to  derive  a  reasonable  estimate  of 
the  total  amount  of  mercury  emitted  by 
each  coal-fired  electric  utility  steam 
generating  unit  on  an  aimual  basis.  To 
better  evaluate  whether  mercury 
emissions  from  coal-fired  electric  utility 
steam  generating  units  vary  over  time 
and  to  provide  information  to  the  public 
on  menniry  amissions  over  time,  the 
Agency  is  considering  requiring  coal 
sampling  and  emissions  reporting  to  be 
conducted  for  a  number  of  years. 

To  address  the  issues  related  to 
scrubber  type,  this  ICR  also  requires  that 
quarterly,  triplicate  simultaneous 
before/aiter  control  device  stack 
sampling  be  performed  by  a  subset  of 
boilers  using  a  specified  mercury 
speciation  method.  During  the  stack 
testing,  a  statistically  appropriate 
number  of  coal  samples  would  be 
required  to  be  collected  for  analysis. 
When  dealing  with  a  large  population 
(approximately  1,017  individual  boilers) 
of  this  nature  with  consideration  being 
made  for  the  cost  of  the  data  collection 
effort  (which  involves  sampling  the 
fewest  niunber  of  units  possible  without 
compromising  the  integrity  of  the  data 
being  collected),  a  statistically 
representative  sample  is  considered  to 
be  30.  These  samples  can  be  selected  in 
one  of  two  ways:  equally  among  the 
viable  categories  or  proportional 
allocation  of  sample  to  stratified 
population  (units  within  each  category). 
The  imiverse  of  boilers  was  divided  into 
nine  scrubber  type/coal  characteristic 
categories.  One  possible  category  had  no 
members,  leaving  eight  viable 
categories.  A  proportional  allocation 
methodology  was  selected,  with 
provisions  being  made  for  having  at 
least  two  members  selected  from  each 
category  (assessing  one  sample  would 
provide  no  basis  for  comparison). 

A  random  selection  process  will  be 
used  to  determine  what  units  are 
required  to  participate  in  this  testing 
program.  If  possible,  once  a  unit  from  a 
particular  site  (facility)  has  been 
selected,  no  other  unit(s)  at  that  site  will 
be  chosen  for  that  particular  category 
(i.e.,  some  facilities  have  units  with 
different  scrubber  types  or  that  bum 
coal  from  different  sources).  This  will 
provide  the  Agency  with  more 
information  from  a  larger  nimiber  of 
facilities.  Appropriate  quality 
assurance/quality  control  (QA/QC) 


procedures  would  be  required  for  each 
part  of  the  ICR. 

Burden  Statement:  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processii^ 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  persoimel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

llie  total  anniul  reporting  and 
recordkeeping  burden  for  this  ICR  is 
estimated  to  he  40,516  hours  and 
$14,659,264.  This  is  the  estimated 
burden  for  421  bdlities  to  provide  coal 
analyses  (assimung  no  more  than  two 
coal  storage  piles  per  facility)  and  30 
units  to  provide  spedated  mercury 
emission  data.  The  average  annual  base 
reporting  and  recordkeeping  burden  and 
cost  for  this  information  collection  for 
facilities  having  units  subject  only  to  the 
first  component  of  the  mercury 
emissions  data  gathering  effort  is  37    • 
hours  and  $22,925.  The  average  annual 
per  electric  utility  steam  generating  unit 
base  reporting  and  recordkeeping 
burden  and  cost  for  this  information 
collection  for  units  subject  to  the  second 
component  of  the  mercury  emissions 
data  gathering  effort  is  174  hours  and 
$166,928.  This  ICR  does  not  include  any 
requirements  that  would  cause  the 
respondents  to  inoir  either  capital  and 
start-up  costs  or  operation  and 
maintenance  costs.  The  EPA  has 
assumed  that  all  respondents  will 
contract  (i.e.,  purchase  services)  for  the 
weekly  coal  analyses  and  for  the 
quarterly  stack  testing.  These  costs  are 
$8,804,800  for  the  coal  analyses  and 
$4,800,000  for  the  stack  testing. 

Request  for  Comments 

The  EPA  solicits  comments  on  the 
following  aspects  of  the  ICR  itself. 

1.  Will  the  information  that  the 
Agency  proposes  to  collect  have 
practical  utility  in  informing  the 
Administrator's  decision  on  whether  it 
is  appropriate  and  necessary  to  regulate 
HAP  emissions  from  electric  utility 
steam  generating  units  under  section 
112  of  the  Act? 

2.  Is  the  Agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 


the  methodology  and  assumptions  used, 
accurate? 

3.  Are  there  ways  to  mhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  Agency  best  minimize 
the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond?  Through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  m  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses)? 

The  Agency  also  solicits  comment  on 
the  following  specific  technical  issues. 

1.  What  is  the  exact  amount, 
representativeness,  and  sufficiency  of 
infiormation  on  the  mercury  content  of 
as-fired  coal  that  already  exists? 

2.  To  what  extent  are  analyses  of 
mercury  in  as-fired  coal  currently  being 
performed? 

3.  Do  coal  analyses  performed  on 
cleaned  coed  by  coal  suppliers 
accurately  represent  as-fired  coal  to  the 
same  degree  as  analyses  of  actual  on-site 
samples? 

4.  What  factors  could  increase  or 
decrease  the  number  of  individual 
samples  needed  to  identify  with 
reasonable  certainty  an  average  annual 
mercury  in  coal  value  for  a  particular 
imit? 

5.  What  is  the  minimum  number  of 
individual  samples  required  for  a 
particular  \mit  to  identify  with 
reasonable  certainty  an  average  annual 
mercury  in  coal  value? 

6.  Would  a  statistical  sampling 
approach  provide  comprehensive  data 
on  the  mercury  content  of  the  total 
volimie  of  as-fired  coal  burned  in 
electric  utility  steam  generating  imits 
comparable  in  quality  and  reliability  to 
that  obtained  by  requiring  the  sampling 
of  all  such  coals? 

7.  Could  a  particular  fecility  be  placed 
at  a  competitive  disadvantage  due  to  a 
disproportionate  cost  burden  in  either 
the  coal  or  stack  testing? 

8.  What  is  the  specific  amount, 
representativeness,  and  sufficiency  of 
information  on  the  speciation  of 
mercury  in  stack  gases  that  already 
exists  or  is  currently  being  collected? 

9.  What  difficulties  in  sampling  at 
those  sources  selected  for  stack  testing 
might  occur  due  to  unusual  operating  or 
physical  characteristics? 

10.  Would  requiring  coal  sampling 
and  analyses  for  more  than  one  year 
provide  information  that  would  be 
valuable  to  the  public,  as  well  as  allow 
the  Agency  to  better  evaluate  whether 
the  characteristics  of  the  as-fired  coal 
burned  in  electric  utility  steam 
generating  units  vary  over  time  and  the 
impact  of  any  such  variation  on  mercury 
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emissions?  The  Agency  seeks  conunent 
also  on  how  best  to  design  a  mercury 
monitoring  protocol  beyond  the  first 
year. 

Finally,  the  Agency  requests  comment 
on  the  following  four  general  questions. 

1.  Are  there  other  approaches  to 
obtaining  the  desired  information  that 
the  Agency  could  take  which  would 
provide  data  of  comparable,  or  better, 
quality  at  a  reduced  burden? 

2.  Will  the  information  which  the 
Agency  proposes  to  collect  provide  the 
Administrator  with  all  of  the 
information  on  the  quantity  and 
spedation  of  mercury  emissions  from 
electric  utility  steam  generating  imits 
needed  to  determine  whether  it  is 
appropriate  and  necessary  to  regulate 
HAP  emissions  from  electric  utility 
steam  generating  units  imder  section 
112  of  the  Act  and  to  develop 
appropriate  regulations  if  the 
Administrator  determines  that  such 
regulation  is  appropriate  and  necessary? 

3.  Does  the  populaticm  of  electric 
utility  steam  generating  imits  bom 
which  the  Agency  proposes  to  obtain 
information  (i.e.,  approximately  1,017 
coal-fired  boilers  at  approximately  421 
facilities)  adequately  reflect  the  true 
population  that  meets  the  section 
112(a)(8)  definition  (i.e.,  a  population 
that  may  include  publicly-owned  utility 
companies,  rural  electric  cooperatives, 
investor-owned  utility  generating 
companies,  and  non-utility  generators)? 

4.  Is  there  any  other  information 
which  the  Agency  should  obtain  to 
inform  the  Administrator's  decision  of 
whether  it  is  appropriate  and  necessary 
to  regulate  HAP  emissions  bom  electric 
utility  steam  generating  units  under 
section  1 12  of  the  Act? 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
that  is  sent  to  ten  or  more  persons 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  approved 
information  collection  requests  are 
listed  in  40  CFR  part  9  and  48  CFR 
Chapter  15.  This  notice  is  the  first  step 
in  obtaining  approval  for  the  ICR 
described  above. 

Dated:  April  3, 1998. 

Richard  D.  Wilson, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

[FR  Doc  98-9390  Filed  4-8-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRL-890»-q 

Agency  information  Collection 
ActivWes:  Submieaion  for  OMB 
Revtemr;  Comment  Requeet;  The  Claaa 
V  Underground  injection  Control  Study 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seg.),  this  document  annoimces 
that  the  following  Infonnation 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  The  Class  V  Underground 
Injection  Control  Study  (ICR#  1834.01). 
The  ICR  describes  the  nature  of  the 
infonnation  collection  and  its  expected 
burden  and  cost:  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  June  8, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Sandy  Farmer  at  EPA  by  phone 
at  (202)  260-2740,  by  email  at 
farmer.sandy@epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1834.01. 

SUPPLEMBITARY  INFORMATION: 

Title:  The  Class  V  Underground 
Injection  Control  Study  (ICR*  1834.01). 
This  is  a  new  collection  of  information. 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  Office  of 
Grouind  Water  and  Drinking  Water 
(OGWDW)  will  collect  information  on 
Class  V  injection  wells.  This 
infonnation  collection  will  be 
conducted  to  meet  the  reqiiirements  of 
the  Safe  Drinking  Water  Act  (SDWA) 
and  EPA's  modified  consent  decree  with 
the  Sierra  Club.'  The  consent  decree 
requires  EPA,  in  part,  to  study  Class  V 
wells.  The  results  of  this  study  will  be 
used  by  EPA  to  determine  whether 
additional  regulations  are  needed  for 
certain  Class  V  wells  and  to  develop 
those  regulations  if  necessary. 

The  objective  of  the  Class  V  study  is 
to  gather  information  on  Class  V  wells. 
This  information  will  enable  EPA  to 
characterize  the  nationwide  risk  Class  V 
wells  pose  to  ujidergroimd  sources  of 
drinking  water  (USDWs).  To  achieve 
this  objective,  EPA  must  have 
information  on  the  number  of  wells  by 
subclass  and  the  risk  posed  by  each 


'  Siena  Qub  v.  Carol  M.  Browner.  GvU  Action 
No.  93-2644  NHI.  1997. 


subclass.  EPA  will  collect  infonnation 
on  each  subclass  of  Class  V  well  using 
two  types  of  data  collection:  (1) 
collection  of  existing  information  from 
State  agencies,  EPA  Regional  offices, 
organizations  and  businesses  by  mail, 
telephme,  and  file  searches;  and  (2) 
enumeration  of  the  number  and  types  of 
wells  in  study  areas  collected  by  site 
visits  to  those  areas.  Data  collected 
during  this  study  will  be  analyzed  and 
stored  in  databases  maintained  by 
OGWDW. 

Responses  to  this  ICR  are  voluntary 
and  no  assiuances  of  confidentiality 
will  be  provided  to  those  who 
participate  in  the  data  collection  effort. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  18, 1997.  No  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  28  minutes  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instnictions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
infonnation,  processing  and 
maintaining  information,  and  disclosing 
and  providing  infonnation:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondent/Affected  Entities:  Owners 
and  operators  of  Class  V  wells. 

Estimated  Number  of  Respondents: 
3448. 

Frequency  of  Response:  1. 

Estimated  Total  Annual  Hour  Burden: 
1634  hours. 

Estimated  Total  Annualized  Cost 
Burden;  $45,557.50. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
su^ested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
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techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR#  1834.01  in  any 
correspondence. 

Ms.  Sandy  Fanner.  U.S.  Environmental 
Protection  Agency,  OPPE  RegiUatory 
Information  Division  (2137),  401  M 
Street.  SW.  Washington,  DC  20460; 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Stiwt,  NW, 
Washington,  DC  20503. 
Dated:  April  2, 1998. 

Richud  T.  Wefdund. 

Acting  Director,  Regulatory  Information 

Division. 

(FR  Doc.  98-9388  Filed  4-8-98: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6893-S] 

Agency  Information  Collection 
Actlvitiee:  Sut)nfUssion  for  0MB 
Review;  Comment  Requeet;  Four 
Private  Party  Surveys  Regarding 
Proepeetlve  Purchaaer  Agreements 
end  Comfort/Statue  Letters 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Four  Private  Party  Surveys 
RfBgarding  Prospective  Purchaser 
Agreements  and  Comfort/Status  Letters 
(EPA  ICR  #1837.02).  The  ICR  describes 
the  natiire  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  11, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Sandy  Fanner  at  EPA  by  phone 
at  (202)  260-2740.  by  email  at 
farmer.sandy^pamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
«1837.02. 
SUPPLBtENTARY  INFORMATION: 

Title:  Four  Private  Party  Siu^^eys 
Regarding  Prospective  Purchaser 
Agreements  and  Comfort/Status  Letters 
(Q>A  ICR  #1837.02).  This  is  a  new 
collection. 

Abstract:  In  1995,  EPA  issued 
guidance  and  policies  concerning  the 


use  of  Prospective  Purchaser 
Agreements  and  Comfort/Status  Letters. 
(See  Guidance  on  Settlements  with 
Prospective  Purchasers  of  Contaminated 
Property,  published  in  the  Federal 
Re^er  on  July  3, 1995  (60  FR  34792), 
and  Policy  on  the  Issuance  of  Comfort/ 
Status  Letters,  published  in  the  Federal 
Register  on  January  30, 1997  (62  FR 
4624).  Since  that  date,  EPA  has  entered 
into  76  Prospective  Purchaser 
Agreements  and  issued  approximately 
200  Comfort/Status  Letters.  OSRE  will 
use  four  surveys  to  collect  information 
from  private  parties  (non-government 
personnel)  at  Brownfield  sites  where 
Prospective  Purchaser  Agreements  and 
Comfort/Status  Letters  have  been 
issued,  or  where  they  have  been  sought 
but  not  obtained.  OSRE  will  use  the 
information  collected  to  evaluate  the 
effectiveness  of  the  guidance  on 
Prospective  Purchaser  Agreements  and 
the  Comfort/Status  Letter  policy, 
consider  revisions  to  the  guidance  and 
poUcy,  and  consider  expanding  the  use 
of  Prospective  Purchaser  Agreements 
and  Comfort/Status  Letters  to  other  EPA 
media  programs.  Responses  to  this 
information  collection  are  strictly 
voluntary,  and  the  information 
collection  is  a  one-time  effort. 

OSRE  will  ensure  the  confidentiality 
of  the  responses  to  the  information 
collection  by  employing  contractor 
support  to  collect  and  analyze  the 
information  and  by  barring  access  to 
individual  responses.  Using  contractors 
to  collect  the  information  through 
telephone  surveys  is  expected  to 
increase  the  candor  of  the  responses. 
Contractors  will  transcribe  responses 
onto  survey  forms  and  will  compile  the 
information.  EPA  and  other  personnel 
will  not  have  access  to  individual 
responses.  All  EPA  personnel,  as  well  as 
other  interested  parties,  will  be  limited 
to  examining  only  compiled  summaries 
of  data.  This  process  will  safeguard  the 
confidentiality  of  the  information.  All 
contractors  involved  in  the  information 
collection  have  signed  non-disclosure 
statements  and  Conflict  of  Interest 
assessments.  These  docimients  ensure 
that  the  contractors  have  examined  the 
information  collection  assignment  for 
possible  conflicts  of  interest  and  have 
found  none.  They  also  ensure  that 
contractors  will  not  reveal  any 
information  they  collect  while 
conducting  the  surveys. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciirrently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 


15.  A  Federal  Register  document  was 
published  on  11/26/97  (62  FR  63158) 
soliciting  comments  on  this  collection 
of  information,  as  required  under  5  CFR 
1320.8(d);  no  comments  were  received. 

Burden  Statement:  The  anniial  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  45  minutes  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; ' 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifyhng 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Personnel  at  Brownfield  sites. 

Estimated  Number  of  Respondents: 
600. 

Frequency  of  Response:  one  time 
only. 

Estimated  Total  Annual  Hour  Burden: 
488  houra. 

Estimated  Total  Annualized  Cost 
Burden:  $18,700. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  #1837.02  in  any 
correspondence. 

Ms.  Sandy  Farmer.  V.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137).  401  M 
Street,  SW.  Washington.  DC  20460; 
and 

Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA.  725  17tii  Sti«et,  NW, 
Washington.  DC  20503. 

Dated:  April  3, 1998. 
RidurdT.Wertlund, 

Acting  Director,  Regulatory  Information 

Division. 

[FR  Doc.  98-9389  Filed  4-a-98;  8:45  am] 

fHIIHB  CODE  I 


UMI 


Federal  Register /Vol.  63,  No.  68 /Thursday,  April  9,  1998 /Notices 


17411 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6993-2] 

Retrofit/Rebuild  Requirements  tor  1993 
and  Earlier  Model  Year  UrtMn  Buaea; 
PulHic  Review  of  a  Notification  of 
Intent  To  Certify  Equipment 

AQBICY:  EnviixMunental  Protection 
Agency  fEPA). 

ACTION:  Notice  of  agency  receipt  of  a 
notification  of  intent  to  certify 
equipment  and  initiation  of  45-day 
public  review  and  comment  period. 

summary:  Engelhard  Corporation 
(Engelhard)  has  submitted  to  EPA  a 
notification  of  intent  to  certify  urban 
bus  retrofit/rebuild  equipment  pursuant 
to  40  CFR  part  85,  subpart  O.  EPA  is 
making  the  notification  (appUcation) 
available  for  public  review  and 
comment  for  a  45-day  period. 

Engelhard  intends  that  this  equipment 
be  certified  to  the  0.10  grams  per  brake- 
horsepower-hour  (g/bhp-hr)  particidate 
matter  standard  for  1988-1993  model 
year  Detroit  Diesel  Corporation  (DDC) 
BVgzTA  engines  equipped  with  Detroit 
Diesel  Electronic  Control  PDEC).  Also, 
Engelhard  submits  life  cycle  cost 
information  and  guarantees  that  this 
equipment  will  be  made  available  to  all 
affected  bus  operators  for  less  than  the 
applicable  life  cycle  cost  ceiling.  If  the 
candidate  equipment  is  the  first  to  be 
certified  as  to  meet  this  standard  for  less 
than  the  applicable  life  cycle  cost,  then 
it  would  "trigger"  the  0.10  g/bhp-hr 
standard  for  the  appUcable  engines. 

The  application  describes  equipment 
that  is  based  upon  a  6V92TA  DDEC  n 
engine  that  is  rebuilt  to  a  standard  1991 
to  1993  DDC  specification  of  277 
horsepower  (hp).  However,  when  the 
engine  is  rebuilt  it  will  utilize  ETX 
specific  coated  cylinder  heads,  coated 
valves,  cylinder  kits  incorporating 
coated  piston  domes,  an  improved 
turbocharger,  and  a  CMX-5  catalytic 
muffler. 

As  described  in  the  appUcation, 
Engelhard  would  provide  the  coated 
cylinder  heads,  coated  cylinder  kits, 
improved  turbocharger,  catalytic 
miiffler,  and  ECM  upgrade  (only  for 
1988  through  1990  model  year  engines). 
To  complete  the  kit,  an  operator  would 
have  to  acquire  on  its  own,  the  other 
required  engine  rebuild  parts:  fuel 
iniectora,  blower,  and  camshafts. 

Pursuant  to  section  85.1407(a)(7), 
today's  Federal  Roister  document 
summarizes  the  application,  announces 
that  it  is  available  for  public  review  and 
comment,  and  initiates  a  45-day  period 
during  which  comments  can  be 
submitted.  EPA  will  review  this 


notification  of  intent  to  certify,  as  well 
any  comments  it  receives,  to  determine 
whether  the  equipment  described  in  the 
notificati(m  of  intent  to  certify  should  be 
certified.  If  certified,  the  equipment  can 
be  used  by  urban  bus  operators  to 
reduce  the  particulate  matter  of  urban 
bus  engines. 

The  notification  of  intent  to  certify,  as 
well  as  other  materials  specifically 
relevant  to  it,  are  contained  in  Category 
XXn  of  PubUc  Docket  A-93-42,  entitled 
"Certification  of  Urbim  Bus  Retrofit/ 
Rebuild  Equipment".  This  docket  is 
located  at  the  address  listed  below. 

Today's  notice  initiates  a  45-day 
period  during  which  EPA  will  accept 
written  comments  relevant  to  whether 
or  not  the  equipmrat  included  in  this 
notification  of  intent  to  certify  should  be 
certified.  Comments  should  be  provided 
in  writing  to  the  addresses  below. 
DATES:  Comments  must  be  submitted  on 
or  before  May  26, 1998. 
ADDRESSES:  Submit  separate  copies  of 
comments  to  each  of  the  two  following 
addresses: 

1.  U.S.  Environmental  Protection 
Agency,  Public  Docket  A-93-42 
(Category  XXU-A),  Room  M-1500, 
401  M  Street  S.W..  Washington,  DC 
20460 

2.  William  Rutledge,  Engine  CompUance 
Programs  Group,  Engine  Programs 
and  Compliance  Division  (64031),  U.S. 
Environmental  Protection  Agency, 
401  "M"  Street  S.W.,  Washington,  EX: 
20460 

The  Engelhard  notification  of  intent  to 
certify,  as  well  as  other  materials 
specifically  relevant  to  it,  are  contained 
in  the  public  docket  indicated  above. 
Docket  items  may  be  inspected  from 
8:00  ajn.  imtil  5:30  p.m.,  Monday 
through  Friday.  As  provided  in  40  CFR 
part  2,  a  reasonable  fee  may  be  charged 
by  EPA  for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilham  Rutledge,  Engine  Programs  and 
Compliance  Division  (64031),  U.S. 
Environmental  Protection  Agency,  401 
M  St.  SW,  Washington,  D.C.  20460. 
Telephone:  (202)  564-9297. 
SUPPLBCNTARY  MFORMATION: 

L  Program  Background 

On  April  21, 1993,  EPA  published 
final  Retrofit/Rebuild  Requirements  for 
1993  and  Earlier  Model  Year  Urban 
Buses  (58  FR  21359).  The  retrofit/ 
rebuild  program  is  intended  to  reduce 
the  ambient  levels  of  particulate  matter 
(PM)  in  uifoan  areas  and  is  limited  to 
1993  and  earUer  model  year  (MY)  urban 
buses  operating  in  metropoUtan  areas 
with  1980  populations  of  750,000  or 
more,  whose  engines  are  rebuilt  or 
replaced  after  January  1, 1995. 


Operators  of  the  affected  buses  are 
required  to  choose  between  two 
compliance  options:  Option  1  sets 
particiilate  matter  emissions 
requirements  for  each  urban  bus  engine 
in  an  operator's  fleet  which  is  rebuilt  or 
replaced;  Option  2  is  a  fleet  averaging 
program  that  sets  out  a  specific  annual 
target  level  for  average  PM  emissions 
from  urban  buses  in  an  operator's  fleet. 

A  key  aspect  of  the  program  is  the 
certification  of  retrofit^rebuild 
equipment.  To  meet  either  of  the  two 
compliance  options,  operators  of  the 
affected  buses  must  use  equipment 
which  has  been  certified  by  EPA. 
Emissions  requirements  under  either  of 
the  two  options  depend  on  the 
availability  of  retrofit/rebmld 
equipment  certified  for  each  engine 
model.  To  be  used  for  Option  1, 
equipment  must  be  certified  as  meeting 
a  0.10  g/bhp-hr  PM  standard  or  as 
achieving  a  25  percent  reduction  in  PM. 
Iquipment  vised  for  Option  2  must  be 
certified  as  providing  some  level  of  PM 
reduction  that  would  in  turn  be  claimed 
by  urban  bus  operators  when  calculating 
their  average  fleet  PM  levels  attained 
under  the  program. 

Under  Option  1,  additional 
information  regarding  cost  must  be 
submitted  in  the  application  for 
certification,  in  order  for  certification  of 
that  equipment  to  initiate  (or  trigger) 
program  requirements  for  a  particular 
engine  model.  In  order  for  the 
equipment  to  serve  as  a  trigger,  the 
certifier  must  guarantee  that  the 
equipment  will  be  offered  to  affected 
operators  for  $7,940  or  less  at  the  0.10 
g/bhp-hr  PM  level,  or  for  $2,000  or  less 
for  the  25  percent  or  greater  reduction 
in  PM.  BoUi  of  the  above  amounts  are 
based  on  1992  dollars  and  include  life 
cycle  costs  incremental  to  the  cost  of  a 
standard  rebuild. 

n.  Application  For  Certification 

Engelhard  Corporation  has  applied  for 
certification  of  equipment,  referred  to  as 
the  ETX  rebuild  kit,  that  is  applicable  to 
1988  through  1993  model  year  Detroit 
Diesel  Corporation  6V92TA  diesel 
engines  equipped  with  Detroit  Diesel 
Electronic  Control  (DDEC).  The 
application  states  that  the  candidate 
equipment  achieves  a  particulate  matter 
{PM)  level  of  0.10  g/bhp-hr.  Life  cycle 
costs,  incremental  to  the  cost  of  a 
standard  rebuild,  are  stated  to  be  less 
than  $7,940  (in  1992  dollara)  for  all 
afiiected  operatore.  The  use  of  the 
equipment  by  transit  operatore  to  meet 
program  reqxiirements  is  discussed 
further  below. 

The  CPX  ®  and  CMX™  tedmology  in 
the  candidate  kit  are  identical  to  the 
technology  of  the  kit  that  EPA  certified 
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earlier  (62  FR 12166;  March  14, 1997)  to 
the  0.10  g/bhp-hr  standard  for  Detroit 
Diesel  Corporation  (DDC)  6V92TA 
model  engines  that  use  mechanical  unit 
injectors. 

The  application  states  that  the 
candidate  ETX  rebuild  kit  is  designed  to 
update  all  electronically  controlled  DDC 
6V92TA  DDEC II  engines  to  one 
standard  277  Hp  ETX  configuration.  The 
kit  incorporates  engine  components 
(cylinder  head  fire  deck,  valve  faces  and 
piston  crowns)  that  are  coated  with 
Engelhard's  proprietary  GPX 
ted^ology,  a  CMX  catalytic  muffler, 
and  an  improved  turbocharger. 

The  basis  for  the  kit  is  a  6V92TA 
DDEC  n  engine  that  is  rebuilt  to  a 
standard  1991  to  1993  DDC 
specification  of  277  horsepower  (hp). 
However,  when  the  engine  is  rebuilt  it 
will  utilize  ETX-spedfic  coated  cylinder 
heads,  coated  valves,  cylinder  kits         ^ 
incorporating  coated  piston  domes,  an 
improved  turbocharger,  and  a  CMX-5 
catalytic  muffler.  The  1988  to  1990 
model  year  engines  receive  an  upgraded 
control  program  for  the  electronic 
control  module. 

Engelhard  indicates  that  the  coated 
engine  components  utilize  imique 
properties  to  improve  the  combustion 
efficiency  of  the  engine  to  reduce  the 
engine-out  emissions  of  particulate 
matter  (PM).  The  improved  turbocharger 
operates  like  a  typical  turbocharger  but 


with  improved  efficiency  and  airflow. 
The  improved  airflow  improves 
combustion  efficiency  which  reduces 
engine-out  PM.  The  CMX-5  catalytic 
muffler  incorporates  Engelhard's 
oxidation  catalyst  technology  to  reduce. 
PM  emissions  in  the  exhaust. 

The  specific  catalytic  converter  part  to 
be  used  depends  on  the  type  of  coach 
as  well  as  the  type  of  engine. 
Engelhard's  notification  provides  a  table 
listing  the  various  catalytic  converter 
kits  available  for  different  engine/coach 
combinations.  The  catalytic  converter 
used  in  this  equipment  package  is  not 
the  same  as  the  Engelhard  catalytic 
converter  previously  certified  by  EPA  to 
reduce  PM  by  25  percent  (60  FR  28402, 
May  31, 1995).  Therefore,  transit 
operators  cannot  use  the  previously 
certified  converter  in  place  of  the  new 
converter  in  the  candidate  kit. 

Engelhard  presents  emissions  data 
from  testing  two  baseline  engines,  one 
rebuilt  to  a  1988  configuration,  and  the 
other  rebuilt  to  a  1991  to  1993  model 
year  DDC  DDEC  n  standard 
configuration  (using  a  DDC  DDEC  II 
upgrade  kit ).  A  certification  test  was 
performed  on  the  engine  after  being 
rebuih  vidth  the  ETX  Rebuild  Kit.  Lists 
of  parts  used  in  the  rebuilds  are 
provided  in  a  letter  dated  February  9, 
1998,  fit>m  Engelhard.  This  letter  can  be 
found  in  the  public  docket  at  the 
address  listed  above.  Transient  testing 


was  performed  in  accordance  with  the 
federal  test  procedure  of  40  CFR  part  86, 
subparts  N  and  I. 

The  certification  testing  document  a 
PM  emissions  level  of  0.09  g/bhp-hr. 
and  also  show  that  emissions  of 
hydrocarbon  (HC),  carbon  monoxide 
(CO),  oxides  of  nitrogen  (NOx),  and 
smoke  are  within  the  applicable 
standards. 

The  emissions  data  of  the  application 
are  summarized  below  in  Table  1.  Based 
on  this  testing  demonstration,  EPA 
believes  that  all  ETX-equipped  engines 
would  meet  the  0.10  g/bhp-hr  PM 
standard  because  installation  of  the  kit 
results  in  the  replacement  of  all 
emissions  related  parts  with  a  specific 
set  of  parts,  the  combination  of  which 
results  in  a  docimiented  PM  level  of 
0.09  g/bhp-hr.  The  PM  emissions  level 
of  an  original  engine,  prior  to 
installation  of  the  Engelhard  kit,  may  be 
irrelevant  since  all  emissions-related 
parts  are  required  to  be  replaced  upon 
installation  of  the  kit.  EPA  requests 
comments  on  whether  or  not  all  engines 
for  which  certification  is  intended  will 
meet  the  0.10  g/bhp-hr  PM  standard. 

The  baseline  test  engines  also 
produced  fuel  consimiption  values 
which  are  important  to  evaluate  any  fuel 
consumption  impact  of  the  candidate 
equipment  This  is  discussed  further 
below,  as  it  relates  to  the  life  cycle  cost 
analysis. 


Table  1.—  Summary  of  Engelhard  Testing 


Gaseous  and  Particulate  Test: 

HC 

CO 

NOx - 

PM 

BSFC»  

HP  (R/0)*  

Smoke  Test: 


g/bhp-hr 


HDOE  standards 


1988 


1.3 
15.5 
10.7 
0.60 


1990 


1.3 
15.5 

6.0 
0.60 


acx;el 

LUG 

PEAK  .. 


Standards 
(percent) 

20 

15 

50 


1991 


1.3 
15.5 

5.0 
0.25 


1988 

6V92TA 

DDEC  II 

Baseline^ 


0.8 

1.4 

5.5 

0.43 

0.481 

277/273 


1991-1993 
6V92TA 
DDEC  II 

Baseline  2 


0.5 

1.9 

4.7 

028 

0.498 

277/281 


6V92TA 

DDEC  II 

with  ETX  kit 


0.2 

0.6 

5.0 

0.094 

0.503 

277/266 


3.6 
0.6 
8.1 


*  All  6V92TA  testing  was  perfcxmed  on  engine  identifk»tk)n  number  6VF-1 18287. 
2The  DDC  upgrade  kit  (25%  raductwn)  configures  an  engine  to  the  1991  model  year. 
3  Brake  Specific  Fuel  Consumptkm  (BSFC)  is  measured  in  units  of  Ib/bhp-hr. 

*  Horsepower  (Rated/Ot>served  during  testing). 


Engelhard's  application  includes  life 
cycle  cost  information  which  is  reqmred 
pursuant  to  40  CFR  85.1407  in  order  to 


trigger  the  program  standard  of  0.10  g/ 
bhp-hr  for  applicable  engines.  The 
following  table  summarizes  the  life 


cycle  cost  information  presented  by 
E^igelhard,  with  some  EPA  clarifications 
and  notations. 


UMI 


Fedaral  KegiitBr/Vol.  63.  No.  68 /Thursday,  April  9,  1998 /Notices 


17413 


Table  2.— Life  Cycle  Costs  in  1992  Dollars 

[For  1988  to  1990  modal  year  DOEC  engines* 


Maximum  cost  to  tMS  operator 

llMn 

Standard 
rebuild' 

ETX  Kit 

Standard  FMxjid  Non-ETX  Parts  *                                       ....~...... .~_ 

$3,045 
3.921 

$3,045 

iTo 

10.280 
1.315 

Standard  RabuM  ETX  Parts '      ™ ~ 

CMX  Installation  f8  hotirt  A  $36  0(Vhourt 

ETX  Purchase  Prtoe ~ 

Fuel  Penalty ._.~. 

Total 

6.966' 

14,850 

7.884 

For  1991  to  1993  Modal  Yav  DDEC  Englnaa 


Standard  Rebuild  Non  ETX  Parts' 

Standard  Rebuld.  ETX  Parts' 

CMX  Installation  (6  hours  9  $35.0Ohou0 
ETX  Kit  Purchase  Price  .......^........_....._.. 

Fuel  Penalty  2 ..- 


Total 


3.046 
3.921 


6.966' 


3.045 


210 

11.505 

0 


14350 


7,884 


'  DOC  Itemized  the  prices  of  IndKridutd  parts  o(  a  "standard"  rebuild  in  its  notification  of  intent  to  certify  (with  an  issue  date  of  Decamt>er  22, 
1995)  its  2&oercent  reduction  uporade  kiL 

'The  $1,315  penalty  (1992  dolars)  is  due  to  the  4.7  percent  fuel  penalty  related  to  the  DDC  upgrade  kit  Thie  penalty  (4.7  percent)  is  from 
DDCs  notificatton  of  intent  to  certify  wUh  issue  date  of  December  22, 1995. 


The  Engelhard  application  indicates 
that  total  ufie  cycle  cost  of  the  candidate 
kit  is  $14,850  (in  1992  dollars)  for  all 
applicable  model  year  engines.  For  1988 
through  1990  model  year  engines,  this 
includes  $10,280  to  purchase  the 
candidate  kit.  $210  for  installation  of 
the  catalytic  converter  muffler,  a  fuel 
economy  penalty  of  $1,315,  and  $3,045 
to  purchase  the  reqiiired  emission- 
related  engine  rebuild  parts  that  are  not 
provided  with  the  kit.  For  1991  through 
1993  model  year  engines,  this  includes 
$11,595  to  purchase  the  candidate  kit. 
$210  for  installation  of  the  catalytic 
converter  muffler,  no  fuel  economy 
penalty,  and  $3,045  to  purchase  the 
required  emission-related  engine 
rebuild  parts  that  are  not  provided  with 
the  kit.  Engelhard  states  that  the  labor 
to  rebuild  an  engine  will  be  the  same  for 
a  "standard"  rebuild  and  the  candidate 
kit,  with  the  exception  of  the  additional 
labor  required  for  installation  of  the 
catalytic  converter  muffler.  Engelhard 
uses  $6,966  as  the  cost  a  "standard" 
rebuild  because  this  is  the  sum  of  the 
purchase  prices  of  the  individual  parts 
of  a  "standard"  rebuild  that  DDC 
provided  in  its  notification  of  intent  to 
certify  (with  an  issue  date  of  December 
22, 1995)  its  25-percent  reduction 
upgrade  kit  The  fiiel  consumption  data 
for  the  candidate  kit  indicates  roughly 
4.6  percent  fuel  economy  penalty  when 
the  candidate  equipment  is  used  with 
1988/1989  model  year  engines.  This 
percent  penalty  appears  consistent  with 
the  4.78  percent  penalty  determined  by 
DDC  in  its  notification  of  intent  to 
certify  its  25-percent  reduction  upgrade 


kit.  This  fuel  economy  impact  increases 
life  cycle  costs  ^ut  $1,315  (in  1992 
dollars)  only  for  1988  and  1989  model 
year  engines.  Engelhard  indicates  that 
the  totelUfe  cyde  cost  ($14,850)  is  less 
than  $7,940  incremental  to  the  cost  of  a 
"standard"  rebuild  (listed  as  $6,966) 
and  therefore  meets  the  life  cycle  cost 
requirements  to  trigger  the  0.10  g/bhp- 
hr  standard  for  the  applicable  engines. 

In  accordance  with  program 
requirements.  Engelhvd's  application 
includes  emissions  defect  and  emissions 
performance  warranties. 

The  candidate  kit  requires  particular 
engine  rebuild  parts  that  are  specified 
by  Engelhard  in  order  to  upgrade 
appli^le  engines  to  a  277  hp  1991  to 
1993  model  year  configtiration.  As 
proposed  in  the  application,  Engelhard 
would  provide  certain  engine 
components  (the  coated  cylinder  heads, 
coated  valves,  and  cylinder  kits 
incorporating  coated  piston  domes),  the 
catal3^c  converter  muffler,  and  the 
turbochaiger.  The  remaining  required 

Earts  (fuel  injectors,  camshafts,  and 
lower)  would  be  purchased  elsewhere 
or  supplied  separately  by  the  transit 
operator,  as  long  as  such  parts  were  the 
Engelhard-spedfied  OEM  components. 
Engelhard  contends  that  the  "engine 
specified  parts"  that  an  operator  would 
acquire  elsewhere  are  all  "standard" 
engine  parts  that  are  not  modified  or 
influenced  by  the  ETX  components. 
Engelhard  proposes  that  the  candidate 
kit  include  a  specified  parts  list,  but'iiot 
provide  these  "standard"  parts. 
Additionally,  EPA  understands  that 
Engelhard  does  not  intend  that  the 


warranties  provided  by  them  would 
cover  these  parts,  because  these  parts 
are  normally  replaced  during  a  standard 
rebuild. 

EPA  expects  to  evaluate  this  supply 
method  and  its  impact  on  life  cycle 
costs  and  whether  it  is  appropriate 
pursiiant  to  program  requirements  [such 
as  40  CFR  85.1403(a)(l)l.  Also,  EPA  will 
evaluate  whether  this  supply  method 
would  compromise  the  aoility  of  the 
Engelhard  kit  to  achieve  0.10  g/bhp-hr  , 
PM  standard  in  the  field.  EPA  requests 
commenton  this  supply  method. 

At  this  point.  EPA  has  not  determined 
the  accuracy  of  the  life  cycle  cost 
information,  including  whether  a  fuel 
economy  penalty  exists,  or  the  cost  of  a 
standard  rebuild.  EPA  requests 
comment  on  the  life  cycle  cost  analysis. 
EPA  will  use  information  gathered 
through  public  comment  and  from  the 
certifier  to  address  any  issues. 

If  Engelhard  cannot  show  that  its 
equipment  will  be  offered  to  all 
operators  for  less  than  $7,940  (in  1992 
dollars)  incremental  to  the  cost  of  a 
standard  rebuild,  then  certification  may 
proceed  but  it  would  not  trigger  the  0.10 
g/bhp-hr  PM  standard. 

If  EPA  certifies  the  candidate 
application,  then  urban  bus  operators 
who  choose  to  comply  with  compliance 
Option  1  of  this  program  will  be 
required  to  use  this  equipment  or  other 
equipment  certified  to  the  0.10  g/bhp-hr 
standard  beginning  six  months  after 
certification  approval,  when  applicable 
engines  are  rebuilt  or  replaced. 

If  EPA  approves  Engelhard's 
certification  request,  then  bus  operators 
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who  chose  to  comply  under  compliance 
Option  2  of  this  program  may  also  use 
the  Engelhard  equipment. 

In  a  final  rule  dated  March  26, 1998 
(63  FR 14626),  the  urban  bus  program 
regulations  were  amended  to  provide  for 
EPA  review  of  equipment  certified  by 
July  1. 1998,  and  revision  of  the  post- 
rebuild  levels  used  with  Option  2  target 
level  calculations,  as  necessary.  This 
amendment  was  done  to  assiue  that  the 
two  compliance  options  of  the  urban 
bus  program  remain  equivalent,  and 
also  because  EPA  expects  equipment  to 
be  certified  in  early  1998  at  a  level  of 
0.10  g/bhp-hr  for  the  6V92TA  DDEC 
engine  models.  If  certification  of  the 
candidate  kit  is  approved  prior  to  July 
1, 1998,  then  EPA  expects  to  use  the 
emission  level  of  the  Engelhard  rebuild 
kit  to  revise  the  Option  2  post-rebuild 
levels  for  the  applicable  engines.  While 
we  believe  that  only  a  small  number  of 
operators  use  Option  2,  we  estimate  that 
the  engines  affected  by  the  candidate . 
equipment  are  40  percent  of  the  urban 
bus  fleet  covered  by  the  regulation. 

The  date  of  today's  notice  initiates  a 
45-day  period  during  which  EPA  will 
accept  written  comments  relevant  to 
whether  or  not  the  equipment  described 
in  the  Engelhard  application  should  be 
certified.  Interested  parties  are 
encouraged  to  review  this  application, 
and  provide  comments  related  to 
whether  or  not  the  equipment  described 
in  it  should  be  certified  pursuant  to  the 
urban  bus  retrofit/rebuild  program. 
Comments  should  be  provided  in 
writing  to  the  address  listed  under  the 
Addresses  section  of  this  dociunent. 

EPA  will  review  this  notification  of 
intent  to  certify,  along  with  comments 
received  from  the  interested  parties,  and 
attempt  to  resolve  or  clarify  issues  as 
necessary.  During  the  review  process, 
EPA  may  add  additional  dociunents  to 
the  docket  as  a  result  of  the  review 
process.  These  doounents  will  also  be 
available  for  public  review  and 
comment. 

Dated:  April  3. 1998. 
Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Office  of 
Air  and  Radiation. 

(FR  Doc.  98-9387  Filed  4-8-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6992-0] 

Extension  of  the  Policy  on 
Enforcentent  of  RCRA  Section  3004(D 
Storage  Prohibition  at  Facilities 
Qenerating  Mixed  Radioactive/ 
Haiardous  Waste 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  policy  statement. 

SUMMARY:  EPA  is  announcing  an  interim 
extension  of  its  policy  (61  FR  18588, 
April  26, 1996)  on  the  civil  enforcement 
of  the  storage  prohibition  in  section 
3004(j)  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  at  facilities 
that  generate  "mixed  waste."  RCRA 
defines  "mixed  waste"  as  waste  that 
contains  both  hazardous  waste  and 
source,  special  nuclear,  or  by-product 
material  subject  to  the  Atomic  Energy 
Act  (AEA).  RCRA  section  1004(41),  42 
U.S.C.  6903.  Thus,  "mixed  waste"  is 
regulated  imder  both  the  RCRA  subtitle 
C  hazardous  waste  program  and  the 
AEA.  This  action  extends  the  April  1996 
policy  until  October  31, 1998.  llie 
policy  affects  only  mixed  wastes  that  are 
prohibited  from  land  disposal  under  the 
RCRA  land  disposal  restrictions  and  for 
which  there  are  no  available  options  for 
treatment  or  disposal.  EPA  has  been 
recently  gathering  information  to 
determine  whether  long-term  extension 
of  the  policy  remains  appropriate. 
Specifically,  EPA  sent  information 
request  letters  pursuant  to  RCRA  section 
3007  to  a  selected  sample  of  mixed 
waste  generators  and  has  conducted  a 
series  of  site  visits  to  fiacilities  storing 
mixed  waste.  Following  a  thorough 
review  of  this  information,  EPA  expects 
to  determine  whether  a  longer  term 
extension  of  the  policy  is  appropriate  by 
October  31. 1998. 

EFFECTIVE  DATE:  April  21, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Bell,  Federal,  State  and  Tribal 
Programs  Branch,  Office  of  Solid  Waste; 
telephone  (703)  308-8888;  or  EPA's 
Mixed  Waste  HomePage  at  "http:// 
www.epa.gov/radiation/mixed-waste. " 

Dated:  April  3, 1998. 
Timothy  Fields,  Jr., 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
Steven  A.  Heiman. 

Assistant  Administrator,  Office  of 
Enforcement  and  Compliance  Assurance. 
(PR  Doc.  98-9385  Filed  4-8-98;  6:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00634;  FRL-6784-q 

nFRA  Scientific  Advisory  Panel  and 
Science  Advisory  Board;  Open 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

summary:  There  will  be  a  joint  two-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  Food  Quality  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (SAP)  and  the 
Agency  Science  Advisory  Board  (SAB) 
to  review  a  set  of  scientific  issues  being 
considered  by  the  Agency  concerning 
the  development  of  the  Agency's 
endocrine  disruptor  screening  and 
testing  program  as  required  by  the  1996 
Food  (^lality  Protection  Act  and  the 
Safie  Drinking  Water  Act.  This  meeting 
v«rill  focus  on  scientific  issues  identified 
by  the  Endocrine  Disruptors  Screening 
and  Testing  Advisory  Committee 
(EDSTAC)  in  their  draft  report.  Agenda 
items  include  the  conceptual  fiwnework 
for  the  operation  of  the  EDSTAC,  the 
endocrine  disruptors  priority  setting 
process,  the  proposed  endocrine 
disruptors  screening  battery  and  testing 
scheme,  and  a  discussion  of  the  near- 
term  endocrine  disruptors  program 
implementation  activities.  Information 
bom  the  draft  EDSTAC  report  and  from 
this  meeting  as  well  as  public  comments 
will  be  used  by  the  Agency  to  develop 
the  endocrine  disruptors  program.  A 
second  meeting  of  this  peer  review 
panel  will  be  convened  later  this  year  to 
review  scientific  issues  concerning  the 
Agency's  proposed  approach  to 
implementing  the  Safe  Drinking  Water 
Act  and  Food  Quality  Protection  Act 
endocrine  disruptor  program. 
DATES:  The  meeting  will  be  held  on 
Tuesday  and  Wednesday  May  5  and  6, 
1998  firom  8:30  a.m.  to  5:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at: 
Holiday  Inn  (Arlington  at  Ballston),  1-66 
and  Glebe  Road,  4610  North  Fairfax 
Drive,  Arlington  VA  22203.  The 
telephone  nimiber  for  the  hotel  is:  (703) 
243-9800. 

By  mail:  Submit  written  comments 
(one  original  and  25  copies)  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person  or  by 
delivery  service,  bring  comments  to: 
Rm.  119,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  The 
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telephone  number  for  the  docket  is  (703) 
305-5805. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION" 
in  this  document.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 
FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  Larry  C.  Dorsey,  Designated 
Federal  Official,  FIFRA  Scientific 
Advisory  Panel  (7509C),  Office  of 
Pesticide  Programs.  U.S.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460;  Office  location: 
Rm.  819B,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202; 
telephone:  (703)  305-5369;  e-mail: 
dorsey.larrydepamaii.epa.gov. 

A  meeting  agenda  and  copies  of  the 
draft  Endocrine  Disrupters  Screening 
and  Testing  Advisory  Committee  report 
are  available  and  may  be  obtained  by 
contacting:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460; 
Office  location:  Rm.  119.  CM  #2, 1921 
Jefiisrson  Davis  Highway,  Arlington,  VA 
22202;  telephone:  (703)  305-5805. 
These  docimients  are  also  available  at 
the  internet  site:  www.epa.gov/ 
pesticides/SAP/. 

SUPPLEMENTARY  INFORMATION:  Any 
member  of  the  public  wishing  to  make 
an  oral  presentation  at  the  meeting 
should  contact  Larry  C.  Dorsey  at  the 
address  or  the  phone  number  given  in 
"FOR  FURTHER  INFORMATION 
CONTACT"  to  confirm  that  the  meeting 
is  still  scheduled  and  that  the  agenda 
has  not  been  modified  or  changed. 
Interested  persons  are  permitted  to  file 
written  statements  before  the  meeting. 
To  the  extent  that  time  permits  and 
upon  advanced  written  request  to  the 
Diesignated  Federal  Official,  interested 
persons  may  be  permitted  by  the  Chair 
to  present  oral  statements  at  the 
meeting.  There  is  no  limit  on  the  length 
of  written  comments  for  consideration 
by  the  Panel,  but  oral  statements  before 
the  Panel  are  Umited  to  approximately 
five  minutes.  As  oral  statements  only 
will  be  permitted  as  time  permits,  the 
Agency  urges  the  public  to  submit 
written  comments  in  lieu  of  oral 
presentations.  ' 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  marked  CBI  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 


An  edited  copy  of  the  comment  that 
does  not  contain  the  CBI  material  must 
be  submitted  for  inclusion  in  the  public 
docket.  Information  not  maiked 
confidential  will  be  included  in  the 
pubUc  docket.  All  comments  and 
materials  received  will  be  made  part  of 
the  public  record  and  will  be  considered 
by  the  Panel. 

A  public  record  has  been  established 
for  this  notice  under  docket  control 
number  "OPP-00534"  (including 
comments  and  data  submitted 
electnmically).  A  pubUc  version  of  this 
record,  including  printed  versions  of 
electronic  comments,  which  does  not 
include  information  claimed  as  CBI,  is 
available  for  inspection  firom  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  119  of  the 
PubUc  Information  ana  Records 
Integrity  Branch,  Infoirnation  Resources 
and  Services  Division  I7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  CM\#2, 1921 
JefEarson  Davis  HighwaV,  Arfington,  VA 
22202. 

Electronic  comments  ban  be  sent 
directly  to  EPA  at: 

opp-docketdepamaiI.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  nimiber  "OPP- 
00534".  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  record  is  the  paper  record 
maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Copies  of  the  minutes  from  this 
meeting  will  be  available  approximately 
30  working  days  after  the  meeting  and 
may  be  obtained  by  contacting  the 
Public  Information  and  Records 
Integrity  Branch,  at  the  address  or 
telephone  nimiber  given  in  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  Subjects 

Environmental  protection. 


Dated:  April  3, 1998. 
LypB  R.  Golrtaian, 

Assistant  Administrator.  Office  ofPrevention, 

Pesticides  and  Toxic  Substances. 

(FR  Doc  98-9534  Filed  4-8-98;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL-5W»-1] 

Industrial  Combustion  Coordlnatad 
Rulemaking  Federri  Advisory 
CommHtse  Notice  of  Upcoming 
Meeting 

AOBCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  industrial  combustion 

coordinated  rulemaldng  (ICCR)  federal 

advisory  committee  notice  of  upcoming 

meeting. 

summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  App.  2,  section  9(c), 
EPA  gave  notice  of  the  establishment  of 
the  ICCR  Federal  Advisory  Committee 
(hereafter  referred  to  as  the  ICCR 
Coordinating  Committee)  in  the  Federal 
Register  on  August  2, 1996  (61  FR 
40413). 

The  pubUc  can  follow  the  progress  of 
the  ICCR  through  attendance  at 
meetings  (whiui  will  be  announced  in 
advance)  and  by  accessing  the 
Technology  Transfer  Network  (TTN), 
which  serves  as  the  primary  means  of 
disseminating  information  about  the 
ICCR. 

DATES:  The  next  meeting  of  the  ICCR 
Coordinating  Committee  is  scheduled 
for  April  28-29, 1998.  Also,  most  of  the 
ICCR  Woik  Groups — which  report  to  the 
Coordinating  Committee — have 
meetings  scheduled  in  April,  1998.  The 
dates  of  these  Work  Group  meetings  are 
simmiarized  below.  Further  information 
on  the  dates  of  the  Coordinating 
Committee  meeting  and  the  Work  Group 
meetings  may  be  obtained  by  accessing 
the  TTN  or  by  calling  EPA  (see  FOR 
FURTHER  INFORMATION  CONTACT). 
ADDRESSES:  The  Coordinating 
Committee  meeting  on  April  28-29. 
1998  will  be  held  at  the  Holiday  Inn 
University  Park,  425  West  Prtwpect       -- 
Road,  Fort  Collins,  Colorado.  The 
telephone  ntmiber  for  the  Holiday  Inn 
University  Park  is  (970)  482-2626.  The 
locations  of  the  Work  Group  meetings 
are  siunmarized  below.  Further 
information  on  the  locations  of  the 
Coordinating  Committee  meeting  and 
the  Work  Group  meetings  may  be 
obtained  by  accessing  the  TTN  or  by 
calling  EPA  (see  FOR  FURTHER 
INFORMATION  CONTACT). 
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Inspection  of  Documents 

Docket.  Minutes  of  the  meetings,  as 
well  as  other  relevant  materials,  will  be 
available  for  public  inspection  at  the 
U.S.  EPA  Air  and  Radiation  Docket  and 
Information  Center,  Docket  No.  A-96- 
17.  The  docket  is  open  for  public 
inspection  and  copying  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday 
except  for  Federal  holidays,  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
401  M  Street  SW,  Washington,  DC 
20460;  telephone:  (202)  260-7548.  The 
docket  is  located  at  the  above  address  in 
Room  M-1500.  Waterside  Mall  (ground 
floor).  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Porter  or  Sims  Roy,  U.S.  Environmental 
Protection  Agency,  Emission  Standards 
Division,  Combustion  Group,  (MD-13), 
Research  Triangle  Park,  North  Carolina 


27711,  telephone  numbers  (919)  541- 
5251  and  541-5263,  respectively. 
SUPPLBOfTARY  INFORMATKM: 

Technology  Transfer  Netwcn-k  (TTN) 

The  TTN  is  one  of  the  EPA's 
electronic  bulletin  boards.  The  TTN  can 
be  accessed  through  the  Internet  at: 
WWW:  http://www.epa.gov/ttn/iccr 
FTP:  moimtain.epa.gov 

When  accessing  the  WWW  site,  select 
Technical  Sites  which  brings  up  the 
Directory  of  TTN  Sites,  then  select 
ICCR — Industrial  Combustion 
Coordinated  Rulemaking  from  the 
Directory  of  TNN  Sites.  

Access  to  the  TTN  through  FTP  is  a 
streamlined  approach  for  downloading 
files,  but  is  only  useful,  if  the  desired 
filenames  are  known.  

If  more  information  on  the  TTN  is 
needed,  call  the  help  desk  at  (919)  541- 
5384. 

Meetings  of  the  ICCR  Coordinating 
Committee  and  Work  Groups  are  open 


to  the  public.  All  Coordinating 
Committee  meetings  will  be  announced 
in  the  Federal  Register  and  on  the  TTN. 
Work  Group  meetings  will  be 
announced  on  the  TTN  and  in  the 
Federal  Register,  when  possible. 

The  next  meeting  of  the  Coordinating 
Committee  will  be  held  April  28-29. 
1998  at  the  Holiday  Inn  University  Park, 
425  West  Prospect  Road,  Fort  Collins, 
Colorado  from  about  8:00  a.m.  to  about 
6:00  p.m.  The  agenda  for  this  meeting 
will  include  reports  from  the  Woiic 
Groups  on  their  progress,  testing  needs 
and  prioritization  issues,  discussion  of 
data  gathering  efforts  to  support  the 
ICCR,  and  a  discussion  of  direction  and 
guidance  from  the  Coordinating 
Committee  to  the  Work  Groups.  An 
opportimity  will  be  provided  for  the 
public  to  offer  comments  and  address 
the  Coordinating  Committee. 

The  Work  Groups  have  currently 
scheduled  the  following  meetings: 


Workgroup 


Incinerators 
IC  Engines  . 
Boilers 


Stationary  Combustion  Turt)ines 
Process  Heaters  


Economics  Analysis 

Testing  and  Monitoring  Protocol 


Date 


May  27-28.  1998 

July  7,  1998 

April  30,  1998  

July  30.  1998 

April  30.  1998 

June  10-11.  1998 

July  30.  1998 , 

April  30, 1998  

July  30,  1998 

April  30,  1998  

July  30,  1998 , 

April  27,  1998  

May  1,  1998  .- 


Location 


RTP,  NC. 
To  be  determirted. 
Fort  Collins,  CO. 
Long  Beach,  CA. 
Fort  Collins,  CO. 
Boston.  MA. 
Long  Beach,  CA. 
Fort  Collins,  CO. 
Long  Beach,  CA. 
Fort  Collins,  CO. 
Long  Beach,  CA. 
Fort  Collins,  CO. 
Fort  Collins,  CO. 


The  agendas  for  these  meetings 
include  review  and  revision  of  the  ICCR 
databases,  data  and  information 
gathering  efforts,  possible  emission 
testing,  and  potential  subcategorization. 
An  opportimity  will  be  provided  at  each 
meeting  for  the  pubUc  to  offer 
comments  and  address  the  Work  Group. 

Individuals  interested  in  Coordinated 
Committee  meetings,  Work  Group 
meetings,  or  any  aspect  of  the  ICCR  for 
that  matter,  should  access  the  TTN  on 
a  regular  basis  for  information. 

Two  copies  of  the  ICCR  Coordinating 
Committee  charter  are  filed  with 
appropriate  committees  of  Congress  and 
the  Library  of  Congress  and  are  available 
upon  request  to  the  Docket  (ask  for  item 
#I-B-1).  The  purpose  of  the  ICCR 
Coordinating  Committee  is  to  assist  EPA 
in  the  development  of  regulations  to 
control  emissions  of  air  pollutants  from 
industrial,  commercial,  and  institutional 
combustion  of  fuels  and  non-hazardous 
solid  wastes.  The  Coordinating 
Committee  will  attempt  to  develop 
recommendations  for  national  emission 


standards  for  hazardous  air  pollutants 
(NESHAP)  implementing  section  112 
and  solid  waste  combustion  regulations 
implementing  section  129  of  the  Act, 
and  may  review  and  make 
recommendations  for  revising  and 
developing  new  source  performance 
standards  (NSPS)  under  section  111  of 
the  Act.  The  recommendations  will 
cover  boilers,  process  heaters, 
industrial/commercial  and  other 
incinerators,  stationary  internal 
combustion  engines,  and  stationary 
combustion  turbines. 

Lists  of  Coordinating  Committee  and 
Work  Group  members  are  available  from 
the  TTN  for  the  purpose  of  giving  the 
public  the  opportunity  to  contact 
members  to  discuss  concerns  or 
information  they  would  like  to  bring 
forward  during  the  ICCR  process. 

It  is  anticipated  that  the  next  meeting 
of  the  Coordinating  Committee, 
following  the  mating  in  April,  will  be 
July  28-29, 1998  in  Long  Beach, 
Cahfomia. 


Dated:  April  3, 1998. 
Richard  D.  Wibon, 
Acting  Assistant  Administrator. 
[PR  Doc.  9a-g386  Filed  4-8-98;  8:45  am] 
BiujNQCOOE  eseo  80  P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00532;  FRL-6780-9] 

Pesticide  Environmental  Stewardship 
Program  Regional  Workshops;  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

SUMMARY:  The  Pesticide  Environmental 
Stewardship  Program  (PESP)  is  a 
voluntary  partnership  between  the 
pesticide  user  community  and  EPA. 
EPA,  in  conjimction  with  the  National 
Foundation  for  Integrated  Pest 
Management  Education,  will  hold  a  2- 
day  meeting  in  May  to  allow  PESP 
members  to  discuss  pesticide  risk 
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reduction  issues  of  common  interest  and 
to  exchange  ideas  on  risk  reduction 
techniques.  Further,  the  meetings  will 
serve  as  an  introduction  to  PESP  for 
organizations  considering  membership 
and  for  other  parties  interested  in 
pesticide  risk  reduction. 
DATES:  The  meeting  will  be  held  on  May 
6  and  7, 1998.  from  8  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  on  May  6  will 
be  held  at  U.S.  Departmeat  of 
Agriculture's  Agricultural  Research 
Service,  Center  for  Medical,  Agricultural 
and  Veterinary  Entomology,  1600  SW 
23rd  Drive,  Gainesville,  FL.  The  meeting 
on  May  7  will  be  held  at  the  Radisson 
Hotel.  2900  SW  13th  St,  Gainesville, 
FL. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Frank  W.  Ellis,  Jr.,  Office  of 
Pesticide  Programs  (751 IW), 
Enviroiunental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  nimiber 
5th  floor,  2800  Crystal  Drive,  Arlington. 
VA,  703-308-8107;  e-mail: 
ellis.frankOepamail.epa.gov. 
SUPPLEMENTARY  MFORMATKIN:  The 
Pesticide  Environmental  Stewardship 
Program  IPESP)  is  a  voluntary 
partnership  between  the  pesticide  user 
community  and  EPA.  Begun  in  1994 
with  23  charter  partners,  PESP  has 
grown  to  include  85  partners 
encompassing  interests  as  diverse  as 
almond  growers  in  California,  villages 
in  the  Northeast  and  utility  rights-of- 
way  managers  throughout  the  country 
and  16  supporters  encompassing 
interests  as  diverse  as  major  food 
processors  and  stormwater  management 
agencies.  Partner  organizations 
represent  pesticide  users;  supporter 
organizations  influence  pesticide  use  or 
have  an  interest  in  peistidde  issues. 

In  1996,  a  National  PESP  Workshop 
was  held  in  the  Washington,  DC  area.  At 
that  woricshop,  many  participants 
suggested  that  regional  workshops  be 
held  to  provide  for  more  one-on-one 
contact  between  members  in  smaller 
groups.  These  workshops  are  in 
response  to  that  request.  The  Agency 
anticipates  holding  additional  regional 
woiic^ops  in  the  hiture. 

The  May  6  meeting  will  concentrate 
on  residential  and  commercial  pest 
control  operators  and  their  specific 
pesticide  risk  reduction  needs.  This 
session  will  include  demonstrations  of 
new  pest  control  technologies  being 
developed  at  the  Agricultural  Research 
Service  facility.  The  May  7  meeting  will 
include  both  agriciiltural  and  non- 
agricviltural  participants  in  PESP. 
Topics  to  be  discussed  on  the  second 
day  include  the  development  and 
implementation  of  risk  reduction 


strategies  and  the  PESP  grant  process. 
There  will  be  time  for  open  discussion 
among  the  participants. 

ListofSubiects 

Environmental  protection. 

Dated:  Maich  26, 1998. 

Janet  L.  Andenen, 

Dinctor,  Biopestkides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Pngnuns. 

(FR  Doc  98-9394  Filed  4-8-98;  8:45  a.m.1 
BlUMQOOOCi 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLOMQ  THE  MSTW4Q:  Equal 
Employment  Opportunity  Commission. 

DATE  AND  TIME:  Tuesday,  April  21, 1998 
at  2:00  p.m.  (Eastern  Time). 

PLACE:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building.  1801 
"L"  Street.  N.W..  Washington.  D.C 
20507. 

STATUS:  Part  of  the  meeting  will  be  open 
to  the  public  and  part  of  the  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Announconent  of  Notation  Votes, 
and 

2.  Priority  Charge  Handling  Task 
Force,  Litigation  Task  Force  Report. 

Closed  Session 

Litigation  Authorization:  General 
Coimsel  Recommendations. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EEOC  CQmmission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  a  recorded  announcement  a  full 
week  in  advance  on  future  Commission 
sessions.)  Please  telephone  (202)  663-7100 
(voice)  and  (202)  663-4074  (TTD)  at  any  time 
for  information  on  these  meetings.  Contact 
Person  for  More  Information:  Frances  M. 
Hart,  Executive  OfGcer  on  (202)  663-4070. 

Dated-  April  7, 1998. 

This  Notice  issued  April  7, 1998. 
Fraaoes  M.  Hart, 

Executive  Officer,  Executive  Secretariat. 
[FR  Doc  98-9590  FUed  4-7-98;  3:35  pm] 

BtUJNQ  CODE  S7Se-0»4l 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Netional  Drug  Control  Policy 

Deelgnation  of  High  Intensity  Drug 
Trafficking  Arees 

A0B4CY:  Executive  Office  of  the 
President,  Office  of  National  Drug 
Control  Policy. 
ACTION:  Notice. 

summary:  This  notice  lists  three  (3)  new 
High  Intensity  Drug  Trafficking  Areas 
designated  by  the  Director  of  National 
Drug  Control  Policy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  questions  regarding  this 
notice  should  be  directed  to  Mr.  Richard 
Y.  Yamamoto,  Director,  HIDTA,  Office 
of  National  Drug  Control  Policy, 
Executive  Office  of  the  President. 
Washington.  D.C.  20503;  202-395-6755. 
SUPPLBCNTARY  MFORMATKM:  In  1990, 
the  Director  of  ONDCP  designated  the 
first  five  HIDTAs.  These  original 
HIDTAs,  areas  through  whidi  most 
illegal  drugs  enter  the  United  States,  are 
the  Southwest  Border,  Houston,  Los 
Angeles.  New  York/New  Jersey,  and 
South  Florida.  In  1994.  the  Director 
designated  the  Washington/Baltimore 
HIDTA  to  address  the  extensive  drug 
distribution  networks  serving  hardcore 
drug  users.  Also  in  1994,  the  Director 
designated  Puerto  RicoAJ.S.  Virgin 
Islands  as  a  HIDTA  based  on  the 
significant  amount  of  drugs  entering  the 
United  States  through  this  region.  In 
1995.  the  Director  designated  three  more 
HIDTAs  in  Atlanta.  Chicago,  and 
Philadelphia/Camden  to  target  drug 
abuse  and  drug  trafficking  in  those 
areas. 

HIDTAs  are  domestic  regions 
identified  as  having  the  most  critical 
drug  trafficking  problems  that  adversely 
affect  the  United  States.  These  new 
coimties  are  designated  pursuant  to  21 
U.S.C.  1504(c),  as  amended,  to  promote 
more  effective  coordination  of  drug 
control  efibits.  This  action  will  support 
local,  state  and  federal  law  enforcement 
officers  in  assessing  regional  drug 
threats,  designing  strategies  to  combat 
the  threats,  developing  initiatives  to 
implement  the  strategies,  and  evaluation 
of  the  effectiveness  of  these  coordinated 
efforts. 

HIDTAs  support  over  250  co-located 
officer/agent  task  forces  in  twenty 
regions  of  the  country,  including  the 
entire  Southwest  Border.  The  Hn)TA 
program  strengthens  mutually 
supporting  lo(»l,  state,  and  federal  drug 
trafficking  and  money  laundering  task 
forces,  bolsters  information  analysis  and 
sharing  networks  and,  improves 
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integration  of  law  enforcement,  drug 
treatment  and  drug  abuse  prevention 
programs. 

Seven  new  HIDTAs  were  designated 
in  1997.  They  are:  the  Detroit.  Michigan 
HIDTA,  the  Gulf  Coast  HIDTA  (includes 
parts  of  Alabama,  Louisiana,  and 
Mississippi);  the  Lake  Coimty,  Indiana 
HIDTA,  the  Midwest  HIDTA  (includes 
parts  of  Iowa,  Kansas.  Missouri, 
Nebraska,  and  South  Dakota,  with  focus 
on  methamphetamine);  the  Northwest 
HIDTA  (includes  seven  counties  of 
Washington  State);  the  Rocky  Mountain 
HIDTA  (includes  parts  of  Colorado, 
Utah,  and  Wyoming)  and  the  San 
Francisco  Bay  Area  HIDTA. 

The  states  and  counties  included  in 
the  three  new  HIDTAs  are: 

(1)  Milwaukee,  Wisconsin — ^The 
Milwaukee  HIDTA  currently  consists  of 
the  county  of  Milwaukee,  Wisconsin. 

(2)  The  Appalachia  HIDTA— The 
Appalachia  HIDTA  currently  consists  of 
the  following  twenty-six  (26)  Kentucky 
counties:  Adair,  Bell,  Breathitt,  Clay, 
Clinton,  Cumberland,  Floyd,  Harlan, 
Jackson,  Knott,  Knox,  Laurel.  Lee, 
Leslie,  McCreary,  Magoffin,  Marion, 
Monroe,  Owsley,  Perry,  Pike,  Pulaski, 
Rockcastle.  Taylor.  Wayne,  Whitley;  the 
following  eleven  (11)  West  Virginia 
counties:  Boone,  Braxton,  Cabell, 
Gilmer,  Lewis,  Lincoln,  Logan,  Mason, 
McDowell,  Mingo  and  Wayne;  and  the 
following  twenty-eight  (28)  Tennessee 
counties:  Bledsoe,  Campbell,  Claiborne, 
Clay,  Cocke,  Cumberland,  Fentress, 
Franklin,  Grainger,  Greene,  Grundy, 
Hamblen,  Hancock,  Hawkins,  Jackson, 
Jefferson,  Macon,  Marion,  Overton, 
Pickett,  Putnam,  Rhea,  Scott, 
Sequatchie.  Sevier,  Unicoi,  Van  Buren 
and  White. 

(3)  Central  Florida  HIDTA— The 
Central  Florida  HIDTA  consists  of  seven 
(7)  Florida  counties:  Hillsborough, 
Orange,  Osceola,  Pinellas,  Polk, 
Seminole,  Volusia. 

Signed  at  Washington,  D.C.  this  27th  day 
of  February.  1998. 

Barry  R.  McCa£Erey. 

Director. 

(PR  Doc.  98-9375  Filed  4-8-98;  8:45  am] 

BU.UNQ  CODE  31S0-02-P 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

agency:  Federal  Election  Commission 
DATE  A  TIME:  Tuesday,  April  14, 1998  at 
10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 


ITEMS  TO  BE  0ISCU8SE0: 

Compliance  matters  pursuant  to  2 
U.S.C.§437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §  437g,  §  438(b),  and  Title  26. 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 
DATE  &  TIME:  Thursday,  April  16, 1998 
at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 
ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Future  Meeting  Dates. 

Advisory  Opinion  1997-21: 
(Reconsideration).  Firebaugh  for 
Congress  Committee  by  counsel,  Judith 
Corley. 

Advisory  Opinion  1997-24:  The 
Corporation  for  the  Advancement  of 
Psychiatry  and  CAP  Political  Action 
Committee,  by  the  CAPPAC  treasurer, 
Gerald  H.  Flamm,  M.D.  (continued  from 
meeting  of  March  12, 1998). 

Advisory  Opinion  1998-04:  White 
Oak  Technologies,  Inc.  by  Alan  J. 
Broder,  President. 

Audit:  San  Diego  Host  Committee/Sail 
to  Victory  '96  (continued  from  meeting 
ofMarchS,  1998). 

Audit:  Committee  on  Arrangements 
for  the  1996  Republican  National 
Convention  (continued  from  meeting  of 
March  5, 1998). 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 
Maijorie  W.  Emmons, 
Secretary  of  the  Commission. 
(PR  Doc.  98-9576  Piled  4-7-98;  2:49  Pm] 

BILUNQ  CODE  STIS-OI-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Fonwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 


Washington.  D.C.  20573.  Puget  Sound 
International.  Inc.,  3205  Port  of  Tacoma 
Road,  Tacoma.  WA  98421.  Officers: 
Gina  Lyons,  President,  William  L. 
Lageman.  Vice  President. 

Dated:  April  3, 1998. 
JOMph  C  Polldng. 
Secretary. 
[PR  Doa  98-9271  Filed  4-8-98;  8:45  am] 

HLUNOCODE  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Proposed  Coiiection; 
Comment  Request 

AQBICY:  Board  of  Governors  of  the 
Federal  Reserve  System 
ACTION:  Notice 

BACKGROUND:  On  Jime  15, 1984,  the 
Office  of  Management  and  Budget 
(OMB)  delegated  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  its  approval  authority 
under  the  Paperwork  Reduction  Act,  as 
per  5  CFR  1320.16,  to  approve  of  and 
assign  OMB  control  numbers  to 
collection  of  information  reqii^sts  and 
requirements  conducted  or  sponsored 
by  the  Board  under  conditions  set  forth 
in  5  CFR  1320  Appendix  A.l.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1. 1995,  unless  it  displays  a 
currently  valid  OMB  control  number. 
Board-approved  collections  of 
information  will  be  incorporated  into 
the  official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  OMB  83-1  and  supporting 
statement  and  the  approved  collection 
of  information  instrument  will  be 
placed  into  OMB's  public  docket  files. 
The  following  information  collection, 
which  is  being  handled  under  this 
delegated  authority,  has  received  initial 
Board  approval  and  is  hereby  published 
for  comment.  At  the  end  of  the  comment 
period,  the  proposed  information 
collection,  along  with  an  analysis  of 
comments  and  recommendations 
received,  will  be  submitted  to  the  Board 
for  final  approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b.  The  accuracy  of  the  Fedeial 
Reserve's  estimate  of  the  bimlen  of  the 
proposed  information  collection. 


UMI 
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including  the  validity  of  the 
methodology  and  assumptitHia  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  inftmnation  to 
be  collected;  and 

d.  Ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted  on 
or  before  June  8, 1998. 
AOORESSES:  Comments,  which  should 
refer  to  the  OMB  control  number  or 
agency  form  number,  shoiUd  be 
addressed  to  William  W.  WUes, 
Secretary,  Board  of  Governors  of  the 
Federal  Resove  System,  20th  and  C 
Streets,  N.W..  Washington,  DC  20551,  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street.  N.W.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.14  of  the 
Board's  Rules  Regarding  Availability  of 
Information,  12  CFR  261.14(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Information  and  Regiilatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  and  other  dociunents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below. 

Mary  M.  McLaughlin,  Chief,  Financial 
Reports  Section  (202-452-3829), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551. 
Telecommimications  Device  for  the  Deaf 
(TDD)  users  may  contact  Diane  Jenkins 
(202-452-3544),  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 

Prop<»al  to  approve  imder  OMB 
delegated  authority  the  implementation 
of  the  following  report: 

1 .  Report  title:  Survey  of  Small 
Business  Finances 
Agency  fonn  number.  FR  3044 
OMB  control  number.  7100-0262 
Frequency,  one-time 
Reporters:  small  businesses 
Aimual  reporting  hours:  6,100 
Estimated  average  hours  per  response:  1 


Number  of  respondents:  6,100 

Small  businesses  are  afiiscted. 

General  description  of  report.  This 
information  collection  would  be 
voluntary  (12  U.S.C  252, 1817(j). 
1828(c),  and  1841  et  seq.).  Individual 
respondent  data  would  be  provided  in 
a  public-use  file.  However,  any 
information  that  could  identify 
respondent  firms,  or  the  financial 
institutions  that  they  use.  would  be 
excluded  from  the  public  data  set 
piusuant  to  the  Freedom  of  Information 
Act  (5  U.S.C  $  552(b)(4)]. 

Abstract  The  FR  3044  would  be 
similar  to  the  1987  and  1993  National 
Surveys  of  Small  Business  Finances 
(OMB  Nos.  7100-0234  and  7100-0262, 
respectively).  In  part,  this  survey  is 
being  conducted  to  collect  inf(mnation 
needed  to  satisfy  the  requirements  of 
Section  2227  of  the  Economic  Growth 
and  Regulatory  Paperworit  Reduction 
Act  of  1996.  This  law  requires  the  Board 
to  conduct  a  study  and  submit  a  report 
to  the  Congress  every  five  years 
"...detailing  the  extent  of  small  business 
lending  by  all  creditors...." 

The  FR  3044  would  gather  data  from 
small  businesses  on  their  financial 
relationships,  credit  experiences, 
lending  terms  and  conditions,  income 
and  balance  sheet  information,  the 
location  and  types  of  financial 
institutions  used,  and  other  firm 
characteristics.  The  survey  would  be 
conducted  by  a  private  sxuvey  firm  to  be 
chosen  in  a  competitive  bidding 
process.  In  conjunction  with  Board  staff, 
the  survey  firm  would  conduct  small 
focus  groups  to  investigate  emerging 
issues  in  small  business  finance  and 
update  the  1993  questionnaire.  The 
survey  firm  would  then  conduct  two 
pretests  with  a  minimum  of  fifty  small 
business  firms  in  each  pretest 
Following  revisions  to  the 
questionnaire,  the  survey  would  be 
conducted  by  means  of  computer- 
assisted  telephone  interviews  with 
approximately  6,000  randomly  selected 
small  business  firms.  Interviewing 
would  likely  commence  in  early  1999. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  April  3, 1998. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  98-9355  Filed  4-8-98;  8:45AM1 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  DIeeeee  Control  and 
Preveniion 

[CRAOA  EPO-M-001] 
Cooperetlve  Reeeerch  end 


AOBICY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
ACTWM;  Notice. 

summary:  The  Centers  for  Disease 
Control  and  Prevention  (CDC), 
Epidemiology  Program  Office  (EPO), 
Division  of  Applied  Public  Health 
Training  PAFHT),  annoimces  the 
opportimity  for  potential  collaborators 
to  enter  into  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  for 
development  of  an  interactive  computer 
game  based  on  principles  of 
epidemiology  and  public  health 
practice. 

The  science  of  epidemiology  is  a 
critical  element  to  achieving  CDC's 
mission,  'To  promote  health  and 
quality  of  life  by  preventing  and 
controlling  disease,  injury,  and 
disability."  Through  interaction  with 
this  computer  game,  players  will  have 
an  opportunity  to  apply  epidemiology 
in  simulated  public  hmlth  situations. 
Through  this  activity,  playen  will 
acquire  knowledge  and  develop  skills 
enabling  them  to  promote  CDC's  public 
health  prevention  mission. 

It  is  anticipated  that  all  inventions 
which  may  arise  fit>m  the  CRADA  will 
be  jointly  owned.  The  collaborator  with 
whom  the  CRADA  is  made  will  have  an 
option  to  negotiate  an  exclusive  royalty- 
bearing  license. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into 
useful,  maii^etable  products,  a  great  deal 
of  freedom  is  given  to  Federal  agencies 
in  implementing  collaborative  research. 
The  CDC  may  accept  staff,  facilities, 
equipment,  suppUes,  and  money  from 
the  other  participants  in  a  CRADA;  CDC 
may  provide  staff,  facilities,  equipment, 
and  supplies  to  the  project.  There  is  a 
single  restriction  in  this  exchange:  CDC 
MAY  NOT  PROVIDE  FUNDS  to  the 
other  participants  in  a  CRADA.  This 
opportimity  is  available  until  May  26, 
1998.  Respondents  may  be  provided  a 
longer  period  of  time  to  furnish 
additional  information  if  CDC  finds  this 
necessary. 

DATES:  Comments  must  be  received  by 
May  26, 1998. 
FOR  FURTHER  MFORMATXM  CONTACT: 
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Technical:  Peter  Jenkins,  Office  of 
Scientific  and  Health  Conuniinications, 
Epidemiology  Program  Office,  CDC, 
Mailstop  COS,  1600  Clifton  Rd.,  NE., 
Atlanta,  GA  30333,  telephone  404-639- 
3909,  FAX  404-639-3950;  Kimberly 
Geissman,  Division  of  Applied  Public 
Health  Training,  Epidemiology  Program 
Office.  CDC,  Mailstop  D18, 1600  Clifton 
Rd.,  NE.,  Atlanta,  GA  30333,  telephone 
404-639-4772,  FAX  404-639-2222. 

Business:  Janet  Mosser,  Office  of  the 
Director,  Epidemiology  Program  Office, 
CDC.  Mailstop  COS,  1600  Clifton  Rd., 
NE.,  Atlanta,  GA  30333.  telephone  404- 
639-3191,  FAX  404-639-2132. 
SUPPt^MBITARY  INFORMATION: 

EPO/DAPHT  Development  Team  will 
work  with  applicant  to  develop  and 
promote  an  interactive,  strategic 
computer  game  (similar  to  SimCity(TM] 
&  SimHealth[TM]  ■)  that  simulates  the 
work  environment  of  a  practicing 
epidemiologist/public  health  speciaUst 
in  which  the  player  investigates  disease 
outbreaks.  Collaborating  with  DAPHT 
staff,  applicant  will  design  and  produce 
a  CD-ROM-based  game  that  simulates 
disease  outbreaks,  e.g.,  infectious 
diseases  and  environmental  injuries  that 
affect  the  health  of  a  fictitious  human/ 
animal  population.  The  game  is  to 
contain  epidemiologic  data  from  5-15 
actual  CDC-conducted  disease  outbreak 
investigations.  (Variables  in 
epidemiologic  data  may  be  introduced 
to  increase  possible  combinations.)  The 
player  uses  epidemiologic  principles  to 
determine  the  source  of  the  outbreak 
and  develop  a  response  to  control 
disease-related  morbidity  and  mortality. 
The  game  is  to  be  designed  for  multiple  . 
levels  of  player  experience,  beginning 
with  high-school  students  through 
professionally  trained  public  health 
specialists.  Training  and  background- 
information  modules  will  be  included  to 
guide  beginner  and  intermediate  players 
while  expert  level  players  may  bypass 
those  activities.  Consideration  is  to  be 
given  for  adding  new  epidemiologic 
data  to  extend  the  longevity  of  game 
marketability.  The  game  is  to  be 
marketed  to  public  health  professionals, 
educators,  and  the  general  public. 

The  goal  of  this  QIADA  is  to  establish 
a  commercial  partnership  for  the 
development  and  production  of  an 
interactive  computer-based  game  in 
epidemiology.  CDC  holds  a  wealth  of 
data  from  actual  epidemiologic 
investigations  that  would  be  useful  in 
educating  students  and  health 
professionals  about  public  health 


*  Use  of  trade  names  and  commercial  sources  is 
for  identification  only  and  does  not  imply 
endorsement  by  the  U.S.  Department  of  Health  and 
Human  Services  or  OX^ 


principles  if  presented  in  a  popular, 
entertaining  computer  medium  that  is 
highly  developed  in  the  commercial 
marketplace. 

Respondents  to  this  application  are  to 
provide  evidence  of  expertise  in  the 
development  and  maiketing  of 
computer-based  simulation  games. 
Respondents  should  provide  supporting 
information  (e.g.,  resumes)  of 
qualifications  for  the  project  director 
and  staff  such  as  instructional  designer, 
computer  programmer,  and  graphic 
artist  who  would  be  involved  in  the 
CRADA.  In  addition,  evidence  should 
be  provided  that  a  technical 
representative  familiar  with 
epidemiological  data  systems  will  be 
able  to  work  on-site  at  CDC.  The 
respondent  should  also  provide  samples 
of  similar  projects  developed  and 
indicate  the  length  of  time  of  production 
and  examples  of  successful  marketing  to 
academic  and  professional  audiences. 
The  respondent  will  develop  the  final 
research  plan  in  collaboration  with  CDC 
but  should  provide  an  outline  of  a 
research  plan  for  review  by  CDC  in 
judging  applications. 

Applicant  submissions  will  be  judged 
according  to  the  following  criteria: 

1.  Expertise,  qualifications,  and 
experience  of  staff. 

2.  Willingness  to  assign  technical 
representative  on-site  at  CDC. 

3.  Demonstration  of  development  of  a 
similar  technical  product  in  a  timely 
manner. 

4.  Ability  to  produce  a  product 
suitable  for  an  academic/ educational 
audience  (high  school  through  post- 
graduate/professional). 

This  CRADA  is  proposed  and 
implemented  under  the  1986  Federal 
Technology  Transfer  Act:  Public  Law 
99-502,  as  amended. 

The  responses  must  be  made  to:  Peter 
Jenkins,  Office  of  Scientific  and  Health 
Communications,  Epidemiology 
Program  Office,  CDC,  Mailstop  COS, 
1600  Clifton  Rd..  NE.,  Atlanta,  GA 
30333.  telephone  404-639-3909;  FAX 
404-639-3950. 

Dated:  April  3. 1988. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  98-9333  Filed  4-8-98;  8:45  am] 
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[Program  AnnounoMnant  96047] 

HMlth  Promotion  and  Diaaaaa 
Pravantlon  Raaaarch  Cantara 
Cooparativa  Agraamants;  Notiea  of 
Availability  of  Funda  tor  Fiacal  Yaar 
1998 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  199S 
funds  for  cooperative  agreement 
programs  for  Health  Promotion  and 
Disease  Prevention  Research  Centers. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  DHHS-led  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to 
health  priorities  in  Health  Promotion, 
Health  Protection,  and  Preventive 
Services.  (To  order  a  copy  of  "Healthy 
People  2000,"  see  the  section  "Where  to 
Obtain  Additional  Information,") 

Authority 

This  program  is  authorized  under 
sections  1706  (42  U.S.C.  300u-5)  and 
317(k)(3)  (42  U.S.C.  247b(k)(3)),  of  the 
Public  Health  Service  Act,  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  nonuse  of 
all  tobacco  products,  and  Pub.  L.  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Eligible  applicants  are  academic 
health  centers;  defined  as  schools  of 
public  health,  medicine,  or  osteopathy; 
that  have: 

A.  Multidisciplinary  feculty  with 
expertise  in  public  health  and  which 
has  working  relationships  with  relevant 
groups  in  such  fields  as  public  health, 
medicine,  psychology,  nursing,  oral 
health,  social  work,  education,  and 
business. 

B.  Core  faculty  in  epidemiology, 
biostatistics,  social  sciences,  behavioral 
and  environmental  health  sciences,  and 
health  administration. 

C.  Demonstrated  curriculum  in  health 
promotion  and  disease  prevention. 
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D.  Capability  for  residency  training  in 
public  health  or  preventive  medicine. 

Eligible  appUcants  may  enter  into 
contracts,  including  consortia 
agreem«its,  as  necessary  to  meet  the 
essential  reqiiirements  of  this  program 
and  to  strengthen  the  overall 
appUcation. 

Availability  of  Funds 

Approximately  $7  millicm  is  available 
in  FY  1998  to  fund  approximately 
fourteen  new  awards.  It  is  expected  that 
the  average  award  will  be  $500,000, 
(including  both  direct  and  indirect 
costs),  ran^g  from  $  to  $600,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30, 1998,  and  will 
be  made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  5  years. 
Funding  estimates  may  vaiy  and  are 
subject  to  change. 

ContinuafTon  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availabiUty  of  funds. 

If  requested.  Federal  personnel  may 
be  assigned  to  a  project  in  lieu  of  a 
portion  of  the  financial  assistance. 

Optiona)  Funding 

In  addition,  approximately  $205,000 
(including  both  direct  and  indirect 
costs)  is  available  to  fund  one  special 
interest  project  related  to  promotion  of 
physical  activity  and  healthy  eating. 

Available  fimds  will  support  a 
Prevention  Eesearch  Center  addressing 
one  or  more  of  the  following  objectives: 

(NOTE:  A  careful  evaluation  strategy  must  be 
described  and  implemented,  regardless  of  the 
objective  selected.) 

'  (a)  Develop  and  test  tools  to  assess 
need,  monitor  processes  and  determine 
outcomes  of  environmental  and  policy 
changes  designed  to  increase  physical 
activity  and  healthy  eating  at  the  State 
or  commimity  level  in  various  settings 
or  among  specific  target  jxipulations. 

(b)  Develop  and  test  policy/ 
environmental  interventions  to  promote 
physical  activity.  Intervention  and 
assessment  methodologies  will  be 
developed  incorporating  elements  such 
as  community  psychology, 
transportation  systems,  and  policy 
evaluation. 

(c)  Develop  and  test  policy/ 
environmental  interventions  to  [Mromote 
healthy  eating.  Intervention  and 
assessment  methodologies  will  be 
developed  incorporating  elements  such 
as  community  psychology,  food 
marketing  and  retail  systems,  religious 
organizations,  schools,  worksites,  and 
policy  evaluation. 

It  is  expected  that  this  award  will 
begin  on  or  about  September  30, 1998, 


and  is  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
3  years.  Funding  estimates  may  vary 
and  are  subject  to  change.  For  man 
information  cm  applying  for  Optional 
Funding,  please  contact  persons  listed 
under  the  section  "Where  to  Obtain 
Additional  Information." 

Lobbying  Restricdons 

Applicants  should  be  aware  of 
restrictions  on  the  use  of  HHS  funds  for 
lobbying  of  Federal  or  State  legislative 
bodies.  Under  the  provisions  of  31 
U.S.C  1352  (which  has  been  in  effect 
since  December  23, 1989),  recipients 
(and  their  subtler  contractors)  are 
prohibited  from  using  appropriated 
Federal  funds  (other  thui  profits  from  a 
Federal  contract)  for  lobbying  Congress 
or  any  Federal  agency  in  connection 
with  the  award  of  a  particular  contract, 
grant,  cooperative  agreement,  or  loan. 
This  includes  grants/cooperative 
agreements  that,  in  whole  or  in  part, 
involve  confarenoes  bx  which  Federal 
funds  cannot  be  used  directly  or 
indirectly  to  encourage  participants  to 
lobby  or  to  instruct  participants  on  how 
to  lobby. 

In  addition,  the  FY  1998  Department 
of  Labor,  Health  and  Himian  Services, 
and  Education,  and  Related  Agencies 
Appropriations  Act  (Pub.  L.  105-78) 
states  in  section  503  (a)  and  (b)  that  no 
part  of  any  appropriation  contained  in 
this  Act  shall  be  used,  other  than  for 
normal  and  recognized  executive- 
legislative  relations,  for  pubUdty  or 
propaganda  purposes,  for  the 
preparation,  distribution,  or  use  of  any 
kit,  pamphlet,  booklet,  publication, 
radio,  television,  or  video  presentation 
designed  to  support  or  defeat  legislation 
pending  before  the  Congress  or  any 
State  legislature,  except  in  presentation 
to  the  Congress  or  any  State  legislature 
itself.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to 
pay  the  salary  or  expenses  of  any  grant 
or  contract  recipient,  or  agent  acting  few 
such  recipient,  related  to  any  activity 
designed  to  influence  legislation  or 
appropriations  pending  before  the 
Congress  or  any  State  legislature. 

Special  Interest  Projecta  (SIP) 

AppUcants  currently  funded  to 
conduct  special  interest  projects  (SIP) 
can  apply  for  extensions  and 
continuations  for  FY  1998  under  current 
award.  Requests  for  SIP  extensions  and 
continuations  should  not  be  submitted 
with  applications  for  funding  imder  this 
annoimcement.  Requests  should  be 
addressed  separately  to  CDC's 
Procurement  and  Grants  Office. 
Applicants  receiving  funds  imder  this 
announcement  will  be  eligible  to 


compete  for  new  SIP's  whenever  such 
projects  are  announced  by  CDC. 

Background 

Recmit  history  has  indicated  a  gap 
between  public  health  research  findings 
and  the  implementation  of  those 
findings  through  pubUc  health 
practices.  The  Health  Promotion  Disease 
Prevention  Research  Centers  Program 
was  established  in  1986  to  bridge  the 
gap  between  pubUc  health  science  and 
appUed  public  health  practices.  This 
program  serves  to  establish  and 
maintain  interdisciplinary  academic 
centers  that  focus  on  public  health 
issues  or  themes  of  national  importance. 
The  congressionally  mandated  purpose 
of  this  program  remains  as  originally 
intended — to  improve  public  health 
practice  within  commimities. 

GDC  Program  Objectives 

An  integrated,  interdisciplinary 
community-based  approach  to  health 
promotion  disease  prevention  is  the 
hallmark  of  the  Health  Promotion 
Disease  Prevention  Research  Center 
Program.  The  program's  overarching 
objectives  are: 

A.  To  develop  community-based 
partnerships  that  lead  to  improved 
pubUc  health  practice  and  increased 
capacity  in  health  promotion  and 
disease  prevention. 

B.  To  assess  the  current  status  of 
health  promotion  and  disease 
prevention  programs  and  services 
offered  within  State,  local,  and 
territorial  health  agencies;  State  and 
local  education  agencies;  tribal 
jurisdictions;  public  and  private  health- 
care providers;  volimtary  agencies;  and 
other  community  or  lay  organizations. 

C.  To  identify,  develop,  and 
disseminate  effective  health  promotion 
disease  prevention  interventions. 

D.  To  advance  the  scientific  basis  of 
health  promotion  and  disease 
prevention  programs  and  services 
throiigh  research,  evaliiation,  and 
dissemination. 

E.  To  establish  demonstration  projects 
for  delivery  of  health  promotion  and 
disease  prevention  programs  and 
services  to  defined  population  groups  in 
collaboration  with  the  providers  of  these 
programs  and  services,  especially  State 
and  local  health  and  education 
departments. 

F.  To  develop  improved  evaluation 
methodologies  to  assess  the  efficacy  of 
health  promotion  and  disease 
prevention  programs  and  services,  the 
effectiveness  of  broad-based  programs  to 
carry  out  these  strategies,  and  the  cost- 
effectiveness  of  applying  and 
disseminating  these  programs  and 
services  to  broad-based  constituencies. 
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G.  To  foster  collaborative 
relationships  among  health  promotion 
and  disease  prevention  research  centers, 
both  nationally  as  well  as  within  the 
Networii  of  CDC-Supported  Prevention 
Research  Centers.  Prevention  Research 
Centers  are  expected  to  make  their 
expertise  available  to  prevention, 
surveillance,  and  health  programs 
conducted  by  Federal,  State,  and  local 
governments,  or  other  public  and 
private  organizations. 

H.  To  develop  a  multidisciplinary 
approach  to  health  promotion  and 
disease  prevention  that  includes 
developing,  testing,  evaluating,  and 
disseminatine  model  programs. 

I.  To  proviae  a  multidisciplinary  base 
for  education  and  training  activities  in 
the  area  of  prevention  and  promotion. 

Purpose 

The  purpose  of  this  program  is  to 
support  health  promotion  and  disease 
prevention  research  that  focuses  on  the 
major  causes  of  death  and  disability. 
Prevention  Research  Centers  (PRCs)  are 
to  conduct  research  and  demonstration 
projects  to  develop  improved  methods 
of  appraising  health  hazards  and  risk 
factors,  and  to  initiate  research  and 
demonstration  projects  to  develop  and 
test  new  and  innovative  public  health 
practices  that  can  be  rapidly  applied  to 
prevent  and  ameliorate  disease  and 
disability  in  the  community.  PRCs 
shoiild  help  design  programs  that  meet 
the  needs  of  their  communities  to 
increase  their  capabilities  in  the  areas  of 
public  health  knowledge,  skills,  and 
poUcymaking,  as  well  as  to  help 
communities  better  understand  and 
evaluate  public  health  research  by 
fostering  community  involvement  in  all 
aspects  of  prevention  research. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  under  A.  (Recipient  Activities), 
and  CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 

A.  Recipient  Activities 

1.  Conduct  and  evaluate  a 
demonstration  project  in  health 
promotion  and  disease  prevention  or 
preventive  health  services,  within  a 
defined  community  or  special 
popidation.  The  project  must  reflect  the 
needs  of  the  community  within  the 
applicant's  jurisdiction  and  show 
evidence  of  having  used  an  appropriate 
planning  process  in  determining  project 
selection.  Consistent  with  the 
discussion  in  the  Backgroimd  and  CDC 
Program  Objectives  sections,  the  project 


should  specify  how  the  research  project 
will  heighten  public  health  practice  and 
advance  research  translation. 

2.  Establish  an  advisory  committee  to 
provide  input  on  the  major  program 
activities.  Membership  may  include  but 
is  not  limited  to  a  variety  of  local 
health-care  providers,  health  and 
education  agency  officials,  community 
leaders  and  organizers,  and 
representatives  of  local  businesses, 
churches,  voluntary  organizations,  and 
consiuners. 

3.  Conduct  applied  community-based 
training  in  research  methods  to  foster 
commimity  involvement  and  build 
community  capacity  for  participatory 
research.  If  appropriate,  this  training 
may  include  a  distance-leaming-based 
format. 

4.  Establish  collaborative  activities 
with  appropriate  organizations, 
individuals,  and  State  health 
departments. 

5.  Establish  and  document  activities 
that  support  a  multidisciplinary 
approach  to  health  promotion  and 
disease  prevention,  and  provide 
multidisciplinary  education  and 
training  programs  in  prevention 
research. 

6.  Demonstrate  how  the  PRC  will 
ensure  dissemination  of  results  to 
appropriate  constituencies. 

B.  CDC  Activities 

1.  Collaborate  as  appropriate  with  the 
recipient  in  all  stages  of  the  project. 

2.  Provide  progranunatic  and 
technical  assistance. 

3.  Participate  in  improving  program 
performance  through  consultation  based 
on  information  and  activities  of  other 
projects. 

4.  Provide  scientific  collaboration. 

5.  At  the  request  of  the  applicant, 
assign  Federal  personnel  in  lieu  of  a 
portion  of  the  financial  assistance  to 
assist  with  developing  the  curriculiun, 
training,  or  conducting  other  specific 
necessary  activities. 

Technical  Reporting  Requirements 

An  original  and  two  copies  of  a 
progress  report  and  financial  status 
report  are  due  no  later  than  90  days  after 
the  end  of  the  budget  period.  The 
progress  reports  must  include  the 
following  for  each  program,  function,  or 
activity  involved:  (1)  A  comparison  of 
actual  accomplishments  to  the  goals 
established  for  the  period;  (2)  the 
reasons  for  slippage  if  established  goals 
are  not  met;  and  (3)  other  pertinent 
information  including,  when 
appropriate,  analysis  and  explanation  of 
imexpectedly  hi^  costs  for 
performance. 


Final  financial  and  performance 
reports  are  required  no  later  than  90 
days  after  the  end  of  the  project  period. 
All  reports  are  submitted  to  the  Grants 
Management  Branch.  CDC. 

Application  Content 

All  applications  must  be  developed  in 
accordance  with  the  instructions  for 
PHS  Form  398.  information  that  is 
contained  in  this  program 
announcement,  and  the  instructions 
outlined  below. 

The  narrative  must  not  exceed  90 
double-spaced  pages,  excluding 
appendixes  and  FHS  Form  398. 
Appendices  must  not  exceed  25  pages 
and  must  be  hard  copy  dociunents  (i.e., 
no  audiovisual  materials,  posters,  etc.). 

A.  Research  Theme 

Identify  a  research  theme  and 
describe  activities  designed  to  focus  on 
the  theme  that  will  result  in  innovative 
approaches  to  prevention  research. 
Qearly  identify  the  need  of  the  partner 
community,  and  describe  the  PRCs 
experience  working  with  commtmities 
on  the  identified  research  theme. 
Applicants  may  wish  to  refer  to 
products  fit)m  the  community 
prevention  task  force  when  considering 
their  researtdi  theme.  (For  detailed 
information,  visit  the  Guide  to 
Community  Preventive  Services  on  the 
Web  at  http://web.health.gov/ 
communityguide). 

Examples  of  research  themes  firom 
current  Research  Prevention  Centers 
include: 

1.  Risk  Reduction  Among  African- , 
Americans,  and  Other  Underserved 
Populations. 

2.  Families,  Neighborhoods,  and 
Communities:  A  Model  for  Action  in 
Chronic  Disease  Prevention. 

3.  Reduction  of  Excess  Morbidity  and 
Mortality  in  the  Harlem  Community. 

4.  Health  Promotion  and  Disease 
Prevention  Across  the  Lifespan. 

5.  Promoting  Health  and  Preventing 
Disease  Among  Urban  and  Rural 
Adolescents. 

6.  Teen  Pregnancy  Prevention. 

7.  Promoting  Healthy  Lifestyles  in 
American  Indians. 

8.  Workplace  Health  Promotion. 

9.  Promoting  Healthy  6ehavior  and 
Disease  Prevention  in  Native  American 
Populations. 

10.  Cardiovascular  Disease  Prevention 
in  Low-Income  Rural  Commimities. 

11.  Promoting  Health  Through 
Physical  Aqtivities. 

12.  From  Healthy  Children  To 
Healthy  Adults. 

13.  Keeping  Older  Adults  Healthy  and 
Independent. 

14.  Risk  Factors  in  Appalachia. 
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B.PRCPlan 

Submit  a  PRC  plan  with  clear  goals, 
objectives,  and  activities,  to  include: 

1.  A  description  of  goals,  and 
objectives  for  the  budget  period  that  are 
consistent  with  the  research  theme. 
Objectives  should  be  specific, 
measurable,  and  realistic. 

2.  A  description  of  the  scope,  methods 
of  operation,  evaluation,  and  a  timeline 
for  implementation. 

3.  A  description  of  the  use  of  other 
federal  funds  that  will  impact  on  stated 
program  objectives. 

4.  A  description  of  any  financial  and 
in-kind  contributions  bom  nonfederal 
sources. 

5.  Documentation  of  how  the 
Advisory  Committee  will  facilitate 
collaboration  with  community 
organizations.  State  and  local  health  or 
education  departments.  Documentation 
should  include  a  description  of 
composition,  membership,  rationale  for 
membership,  and  objectives  for  the 
community  advisory  committee. 

6.  A  description  of  any  community- 
based  applied  training. 

7.  A  description  of  needed  prevention 
research  training  for  professionals. 

8.  Documentation  of  commitment  to 
minority  and  imderserved  populations, 
or  other  defined  populations  or 
commimities. 

9.  A  description  of  significant  factors 
which  may  favorably  or  adversely 
impact  on  program  performance. 

C.  Management  and  Staffing  Plan 

Provide  a  management  plan  that 
includes  a  description  of  all 
organizational  units  and  functions  in 
the  PRC.  The  plan  should  reflect  the 
ability  of  the  PRC  to  carry  out  the 
chosen  research  theme.  Describe  how 
the  applicant  will  integrate  the  PRC 
within  the  parent  institution.  The 
following  areas  should  be  considered  in 
developing  a  management  and  staffing 
plan: 

1.  Describe  the  PRCs  personnel 
infiastruCture. 

2.  Describe  how  proposed  staffing  will 
support  center  activity.  Current  resiunes 
must  be  included. 

3.  No  less  than  two  full-time  FTE's 
must  be  allocated  for  the  following 
functions:  (Percentages  of  an  FTE  may 
be  used  for  several  positions.) 

(a)  Scientific  oversight:  Accountable 
for  center  research  and  development, 
design,  methodology,  project  evaluation, 
and  publications. 

(b)  Community  Development: 
Community  liaison,  advisory 
committee,  community  training 
activities,  oversight  of  IRB  protocols, 
commimity  dissemination. 


(c)  Program  and  Project  Management: 
Oversight  of  center  supported  research, 
coordination  of  center  studies, 
mentorship  of  jimior  investigators, 
dissemination  activities,  and 
professional  training  in  prevention 
research. 

(d)  Center  Administration: 
Responsible  for  communication  with 
CDC's  Prevention  Research  Centers 
Program  staff  and  Procurement  and 
Grants  Office.  Responsibilities  will 
include  submission  of  fiscal  reports, 
fiscal  tracking  and  reports,  personnel, 
and  center  procurement. 

D.  Research  Project 

Submit  a  description  of  the  research 
project  that  is  consistent  with  the  CDC 
PRC  Program  objectives.  Describe  the 
project's  community  involvement.  The 
narrative  for  specific  project  should 
contain: 

1.  A  description  of  the  research 
project  including  goals,  objectives, 
timeline,  and  evaluation. 

2.  A  description  of  the  research 
activities  that  can  ensiu«  progress 
toward  the  achievement  of  objectives 
stated  in  the  research  project. 

3.  A  description  of  project  staff 
(niunber  and  types  of  positions). 

4.  A  project  budget. 

5.  A  description  of  the  efforts  to 
conduct  dissemination  of  research 
findings. 

E.  Evaluation  Plan 

Provide  an  evaluation  plan  that  is 
directly  linked  to  the  research  theme, 
the  research  project,  and  the  objectives 
of  the  PRC  Describe  a  methodology  to 
evaluate  the  overall  prevention  center 
theme  and  objectives  with  regard  to 
program  process,  impact,  fulfillment  of 
outcome  objectives,  and  community 
involvement;  the  PRCs  community- 
based  objectives;  and  any  other 
indicators,  such  as  cost-benefit  analyses. 

F.  Budget  Information 

Provide  a  line-item  budget  and 
narrative  justification  for  all  requested 
costs  that  are  consistent  with  the 
purpose,  objectives,  and  proposed 
research  activities,  to  include: 

1.  Line-item  breakdown  and 
justification  for  all  personnel,  i.e.,  name, 
position  title,  annual  salary,  percentage 
of  time  and  effort,  and  amount 
requested. 

2.  Line-item  breakdown  and 
justification  for  all  contracts  and 
consultants,  to  include: 

(a)  Name  of  contractor  or  consultant. 

(b)  Period  of  performance. 

(c)  Method  of  selection  (e.g.. 
competitive  or  sole  source). 

(d)  Scope  of  work. 


(e)  Method  of  accountability. 
(0  Itemized  budget 

3.  Requests  for  any  direct  assistance 
in  the  form  of  field  assignees  must  also 
include  the  following: 

(a)  The  number  of  assignees 
requested. 

(o)  A  description  of  the  position  and 
proposed  duties  for  each  assignee. 

(c)  Justification  for  request. 

(d)  An  organizational  chart  and  the 
name  of  the  intended  supervisor. 

(e)  The  availability  of  career- 
enhancing  training,  education,  and 
research  experience  opportimities  for 
the  assignee(s). 

(f)  Assignee  access  to  computer 
equipment  for  electronic 
communication  between  CDC 
headquarter's  office  and  PRC. 

4.  A  brief  five-year  budget  projection 
should  be  submitted  that  clearly 
separates  and  distinguishes  direct  fiom 
indirect  costs. 

Evalttatioa  Criteria 

Applications  will  be  reviewed  and 
evaluated  through  a  dual  review  " 

process.  The  first  review  will  be  a  peer 
evaluation  of  the  scientific  and 
technical  merit  of  the  application 
conducted  by  an  external  review 
committee.  The  second  review  will  be 
conducted  by  senior  Federal  staff,  who 
will  consider  the  results  of  the  first 
review  together  with  national  program 
need  and  relevance  to  the  mission  of 
CDC.  Awards  will  be  made  on  the  basis 
priority  score  ranking  by  the  external 
peer  review,  recommendations  based  on 
program  review  by  senior  Federal  staff, 
and  the  availability  of  funds. 

A.  The  Prevention  Research  Centers 
Objective  Review  Committee  may  ' 
recommend  approval  or  disapproval 
based  on  the  intent  of  the  application 
and  the  following  criteria: 

1.  PRC  Theme  (10  points) 

The  extent  to  which  the  research 
theme  results  in  approaches  or 
interventions  that  meet  health  priorities 
and  emerging  public  health  needs  of 
identified  commimities  or  special 
groups;  and  the  relevance  and  validity 
of  the  process  used  to  identify  the  PRC 
theme. 

2.  PRC  Plan  (40  points) 

(a)  The  PRC  plan  has  objectives  that 
are  clear,  specific,  measurable,  and 
reahstic,  and  makes  effective  use  of  both 
the  PRC  and  community  resources  to 
advance  the  PRC  theme. 

(b)  Includes  the  technical  and 
scientific  merits  of  the  proposed  PRC 
plan,  and  its  potential  to  achieve  the 
stated  objectives. 

(c)  Consistent  with  the  PRC  purpose, 
and  includes  a  five-year  timeline. 
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(d)  Composition  of  Community 
Advisory  Committee  and  rationale  for 
its  membership,  relevance  and 
feasibility  of  committee  objectives  and 
its  role  within  the  PRC. 

(e)  The  existence  of  a  clear  plan  for 
ciirriculiun  development,  pilot-testing, 
and  possible  institutionalization. 

(f)  Capacity  for  providing  professional 
multidisciplinary  prevention  research 
training  in  the  area  of  health  promotion 
and  disease  prevention,  and  the 
appropriateness  of  training  goals  and 
intended  audience. 

3.  Management  and  Staffing  Plan  (15 
points) 

The  extent  to  which  the  applicant 
demonstrates  the  abihty,  capacity, 
organizational  structure,  and  staffing  to 
carry  out  the  overall  theme,  objectives, 
and  specific  project  plans. 

4.  Research  Project  (20  points) 

The  extent,  feasibility,  and  capacity 
for  the  proposed  demonstration  project, 
Hnultidisdplinary  input; 
implementation  plan;  research 
methodology;  and  dissemination  plan. 

5.  Evaluation  (15  points) 

Feasibility  of  the  methodology  to 
evaluate  the  overall  prevention  center 
theme  and  objectives  with  regard  to  the 
PRC  plan,  process,  impact,  fulfillment  of 
outcome  objectives,  demonstration 
project(s),  and  community  involvement; 
the  PRC's  community-based  objectives; 
and  any  other  indicators,  such  as  cost- 
benefit  analyses. 

G.  Budget  (Not  Scored) 

The  extent  to  which  the  budget  and 
justification  are  consistent  with  the 
program  objectives  and  purpose. 

7.  Human  Subjects  (Not  Scored) 

If  the  proposed  project  involves 
human  subjects,  whether  or  not  exempt 
from  the  Department  of  Health  and 
Human  Services  (DHHS)  regulations, 
the  extent  to  which  adequate  procedures 
are  described  for  the  protection  of 
human  subjects.  Recommendations  on 
the  adequacy  of  protections  include:  (1) 
Protections  appear  adequate  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  or  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  or  (3)  protections  appear 
inadequate  and  the  ORG  has  concerns 
related  to  himian  subjects,  or  (4) 
disapproval  of  the  application  is 
recommended  because  the  research 
risks  are  suffidenUy  serious  and 
protection  against  the  risks  are 
inadequate  as  to  make  the  entire 
apphcation  unacceptable,  and  (5) 
protections  appear  adequate  that 


women,  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  appUcations  involving 
human  research. 

B.  Review  by  senior  Federal  staff: 
Further  review  will  be  conducted  by 
senior  Federal  staff. 
Factors  to  be  considered  are: 

1.  Results  of  the  peer  review. 

2.  Program  needs  and  relevance  to 
community  and  national  goals. 

3.  Budgetary  considerations. 

Typing  and  Mailing 

Applicants  should  submit  an  original 
and  five  copies  of  the  application  to 
Sharron  P.  Orum,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailstop  E-18,  Atlanta,  GA 
30305,  on  or  before  June  15, 1998.  All 
pages  must  be  clearly  numbered,  and  a 
complete  Table  of  Contents  for  the 
application  and  any  appendices  must  be 
included.  The  original  and  each  copy  of 
the  application  must  be  submitted 
unstapled  and  unaffixed,  bound  with 
rubber  bands  only.  All  materials  must 
be  typewritten,  single-spaced,  with 
imreduced  type  on  8.5"  by  11"  paper, 
with  at  least  1"  margins,  headers  and 
footers,  and  printed  on  one  side  only. 

Noncompeting  Continuation 
Application  Contents 

Noncompeting  continuation 
applications  submitted  within  the 
project  period  need  only  include: 

A.  A  brief  progress  report  describing 
the  accompUshments  of  the  previous 
budget  period. 

B.  Any  new  or  significantly  revised 
items  or  information  (objectives,  scope 
of  activities,  operational  methods, 
evaluation,  key  personnel,  work  plans, 
etc.)  not  included  in  the  01  Year  or 
subsequent  continuation  applications. 

C.  An  annual  detailed  budget  and 
justification.  Existing  budget  items  that 
are  unchanged  from  the  previous  budget 
period  do  not  need  rejustification. 
Simply  hst  the  items  in  the  budget  and 
indicate  that  they  are  continuation 
items. 

Executive  Order  1Z372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372  review. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 


Catalog  of  Federal  Domestic  Assistance 
Ntunber 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.135. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  persons 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  HealUi  and  Human 
Services  Regulations,  45  CFR  part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  the  project  will  be  subject 
to  initial  and  continuing  review  by  an 
appropriate  institution^  review  board. 
Ihe  applicant  will  be  responsible  for 
providing  assurance  in  accordance  with 
the  appropriate  guidelines  and  form 
provided  in  the  apphcation  kit. 

Women  and  Racial  and  Ethnic 
Minorities 

It  is  the  poUcy  of  the  CDC  to  ensure 
that  women  and  racial  and  ethnic 
groups  will  be  included  in  CDC- 
supported  research  projects  involving 
human  subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  0MB  Directive  No. 
15  and  include  American  Indian  or 
Alaska  Native,  Asian,  Black  or  African 
American,  Native  Hawaiian  or  Other 
Pacific  Islander,  and  Hispanic  or  Latino. 
AppUcants  shall  ensure  tiiat  women  and 
racial  and  ethnic  minority  populations 
are  appropriately  represented  in 
applications  for  research  involving 
hmnan  subjects.  Where  clear  and 
compelling  rationale  exist  that  inclusion 
is  not  feasible,  this  situation  must  be 
explained  as  part  of  the  apphcation.  In 
conducting  the  review  of  appUcations 
for  scientific  merit,  review  groups  will 
evaluate  proposed  plans  for  inclusion  of 
minorities  and  both  sexes  as  part  of  the 
scientific  assessment  and  assigned 
score.  This  policy  does  not  apply  to 
research  studies  when  the  investigator 
caimot  control  the  race,  ethnicity  and/ 
or  sex  of  subjects.  Further  guidance  to 
this  pohcy  is  contained  in  the  Federal 
Register,  Vol.  60,  No.  179,  Friday, 
September  15, 1995,  pages  47947- 
47951. 
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Application  Snbmiasion  and  Deadlines 

A.  Letter  of  Intent  (LOI) 

Potential  applicants  shoiild  submit  an 
original  and  two  copies  of  a  one  page, 
typewritten  LOI  to:  Sharron  P.  Orum, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  Mailstop  E-18, 
255  East  Paces  Ferry  Road,  NE.,  Room 
300,  Atlanta.  GA  30305. 

The  LOI  must  briefly  describe  the 
proposed  theme  for  the  prospective 
Prevention  Research  Center  (maximum 
of  one  paragraph),  the  applicant's 
experience  and  expertise  on  the 
proposed  theme  (maximiun  of  one 
paragraph),  and  a  brief  description  of 
the  proposed  commimity  paitier 
(maximum  of  one  paragraph).  The  LOI 
must  also  include  the  name,  address, 
telephone  number,  facsimile  (fax) 
number,  and  E-mail  address  of  a  contact 
person  firom  the  applicant  institution. 

Attachments,  booklets,  or  other 
documents  will  not  be  accepted  with 
the  LOI.  LOIs  will  be  reviewed  by 
program  staff,  and  the  information  used 
in  planning  the  review  process  and  the 
selection  of  reviewers.  The  original  and 
two  copies  of  the  LOI  must  be 
postmarked  by  the  deadline  May  11, 
1998.  Facsimiles  are  not  acceptable. 

B.  Application  Due  Date 

One  original  and  five  copies  of  the 
application  PHS  398  form  (Revised  9/ 
91)  must  be  submitted  to  Sharron  P. 
Orum,  Grants  Management  Officer, 
Grants  Management  Branch, 
Pnxnirement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailstop  E-18,  Atlanta,  GA 
30305,  on  or  before  June  15, 1998. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline 
above  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  External  Review  Committee. 
(AppUcants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  chtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing). 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  B.(l) 
and  B.(2)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  competition  and 
will  be  retiuned  to  the  applicant. 


Where  To  Obtain  Additional 
Infonnation 

To  receive  additional  written 
infonnation  and  to  request  an 
application  kit.  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  vfiU 
be  instructed  to  identify  the 
Announcement  Niunber  of  interest  A 
complete  program  description  and 
infonnation  on  application  procediues 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Glynnis  Taylor,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-13.  Atlanta.  GA  30305, 
telephone  (404)  842-6593,  by  fax  (404) 
842-6513,  or  by  Internet  or  CDC 
WONDER  electroi)ic  mail  at 
GLDieCDC.GOV.  Programmatic 
technical  assistance  may  be  obtained 
from  Enrique  Nieves,  Jr.,  M.S.,  Senior 
Project  Officer,  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion,  Centers  for  Disease  Control 
and  Prevention  (CDC),  4770  Buford 
Highway,  NE..  Mailstop  K-30,  Atlanta, 
GA  30341-3717,  telephone  (770)  488- 
5482,  or  by  Internet  or  CDC  WONDER 
electronic  mail  at  EXN2@CDC.GOV. 

Please  refer  to  Program 
Announcement  Number  98047  when 
requesting  information  and  submitting 
an  application. 

You  may  obtain  this  aimouncement 
from  one  of  two  Internet  sites  on  the 
actual  pubUcation  date:  CDC's 
homepage  at  http://Mrww.cdc.gov  or  at 
the  Government  Printing  Office 
homepage  (including  free  on-line  access 
to  the  Fedora!  Register  at  http:// 
www.access.gpo.gov). 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report.  Stock  niunber  017-001-00474- 

0)  or  "Healthy  People  2000"  (Summary 
Report,  Stock  number  017-001-00473- 

1)  referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Wellington,  D.C.  20402-9325, 
Telephone  (202)  512-1800. 

Forum  for  Questions  and  Answers 

The  forum  for  questions  and  answers 
during  the  appUcation  process  will  be  in 
the  fcmn  of  a  mailing  listing  for  the 
PRCs.  The  PRC  mailing  list  will  be  titled 
PREV-CENTERS.  A  mailing  list  or 
LISTSERV  is  a  system  that  allows  you 
to  create,  manage,  and  control  mailing 
lists  on  a  network  or  on  the  Internet. 
Mailing  lists  make  it  possible  to  confer 


in  a  rapid  manner  via  the  written  word. 
It  can  replace  a  telephone  conference 
call  for  questions  and  answers  because 
questions  via  electronic  mail  are 
delivered  in  a  matter  of  seconds,  or 
occasionally  minutes.  Answers  are  sent 
to  everyone  on  the  list  simultaneously. 

PREV-GENTERS  is  a  closed  list 
available  only  to  persons  and  entities 
associated  with  the  cooperative 
agreement  appUcation  process  for 
Announcement  Number  98047.  It  is  to 
be  used  as  a  conununication  tool  for 
CDC  and  applicants. 

To  subsaibe  to  the  listserv  the 
applicant  must  send  an  E-mail  message 
to:  USTSERVeUSTSERV.CDC.GOV 
with  the  following  command  in  the 
BODY  of  the  message:  SUBSCRIBE 
PREV-CENTERS.  There  is  no  need  to 
write  a  "Subject,"  or  anything  else  in 
the  message.  The  subscriber  will  then 
receive  a  welcome  E-mail  message  from 
the  list  server  with  additional 
instructions  on  how  to  use  commands 
for  the  mailing  list.  After  the  applicant 
is  subscribed,  questions  to  the  PREV- 
CENTERS  list  may  be  seA  to  the 
following  E-mail  address:  PREV- 
CENTERSeiist8erv.cdc.gov.  Do  not  post 
confidential  information  on  the  list 
because  every  member  of  the  PREV- 
CENTERS  list  will  receive  the  message 
and  the  reply.  All  confidential  matters 
should  be  conducted  through  normal 
channels;  i.e..  direct  E-mail, 
correspondence,  or  telephone. 

Please  use  the  PREV-CENTERS  UST 
exclusively  for  posting  any  questions 
you  may  have  on  the  application 
process  for  Aimoimcement  Number 
98047.  Questions  will  be  accepted  until 
the  application  deadline.  All  subscribers 
to  the  list  will  be  deleted  from  the  _ 

listserv  after  the  application  due  date. 

Program  Definitions 

Advisory  Committee:  A  group  of 
persons  with  implied  or  pretended 
knowledge  and  expertise  in  a  particular 
research  theme  that  have  delegated 
powers  to  investigate,  consider,  and 
recommend  courses  of  action  regarding 
research,  operation,  and  management  of 
a  Prevention  Research  Center. 

Capacity-Building:  The  endeavoring 
that  will  lead  to  increasing  the  abiUty  of 
a  commtmity  to  engage  in  partidiMtory 
research. 

Community:  An  interacting 
population  of  various  kinds  of 
individuals  with  common  conditions 
defined  by  geographical  and 
demographic  fectors. 

Community-Based  Applied  Training: 
Training  in  research  methods, 
epidemiology,  and  health  pohcy 
designed  to  assist  local  health  workers 
and  community  leaders  in  identifying 
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public  beaitl)  priorities  and  health- 
related  problems. 

Field  Assignee:  A  CDC  employee 
assigned  to  a  grantee,  through  the 
cooperative  agreement  mechanism,  for  a 
specified  purpose  and  time  period. 

Health  Promotion:  As  defmed  by  the 
Ottawa  Charter  for  Health  Promotion 
(WHO  (1987).  Ottawa  Charter  for  Health 
Promotion.  Health  Promotion,  1  (4),  iii.), 
refers  to  the  "process  of  enabling  people 
to  increase  control  over,  and  to  improve, 
their  health."  The  implementation  of 
this  definition  requires  that  health 
promotion  initiatives  (i.e.,  programs, 
policies,  or  other  organized  activities) 
should  be  empowering,  participatory, 
hoUstic,  intersectoral,  equitable, 
sustainable,  and  multistrate^. 

Impact  Objective:  The  desired  impact 
of  prevention  research  is  change  in  the 
behavior  or  norm  of  a  special  group  or 
community  that  heightens  the 
likelihood  of  generalizing  the  research 
outcomes  to  reduce  disease  and  death. 
The  measurement  of  behaviors  is  the 
most  significant  and  basic  component  of 
an  impact  evalaation.  Knowledge  and 
attitudes  are  also  very  important.  Within 
the  Prevention  Research  Centers,  impact 
is  measured  by  attaining  outcomes  that 
can  be  rapidly  applied  to  targeted 
commimities  (translation),  which 
includes  building  the  capacity  of  the 
community  to  initiate  its  own  research^ 

Indicators:  A  value  that  exposes  the 
condition  of  a  particular  situation  or 
activity  without  bias  or  judgment. 

Outcome  Objective:  Outcome 
objectives  focus  on  the  long-term  effects 
(rates  of  death  and  illness)  of  prevention 
research  and  translation  of  outcomes  to 
a  specific  targeted  population.  Outcome 
evaluations  are  conducted  long  enough 
after  the  translation  takes  place  for 
behavioral  changes  to  show  an  affect. 
For  the  Prevention  Research  Centers, 
outcome  is  determined  by  changes  in 
behavior  of  the  targeted  population  or 
community. 

Participatory  Research:  Community 
involvement  in  all  stages  of  planning, 
developing,  and  evaluating  the  research. 

Process  Objective:  Process  objectives 
indicate  the  activities  that  are  to  be  done 
and  how  they  will  be  accomplished. 
Process  involves  administrative  and 
community  activities  necessary  to 
efficiently  and  effectively  achieve  a 
positive  program  impact  (behavior 
change).  Process  for  most  prevention 
research  projects  include  Center 
Administration;  Research  and 
Development;  Community  Involvement 
Plans;  Professional  Education;  Applied 
Community  Training;  and  Monitoring 
and  Evaluation. 

Special  Interest  Project:  A  research 
project  that  supplements  the  Prevention 


Research  Center's  Cooperative 
Agreement  funded  by  Centers, 
Institutes,  or  Offices  (QO's)  within  CDC, 
or  other  fiaderal  agencies. 

Special  Population:  A  group  of 
persons  with  common  characteristics  or 
conditions. 

Dated:  April  3, 1998. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  98-9329  Filed  4-8-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[CRADA  98-001] 

Cooperative  Research  and 
Development  Agreement 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
action:  Notice. 

SUMMARY:  The  Centers  for  Disease 
Control  and  Prevention  (CDC),  National 
Center  for  Infectious  Diseases, 
announces  the  opportunity  for  potential 
collaborator(s)  to  enter  into  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  for  the 
development  of  a  worldwide  sentinel 
surveillance  system  to  isolate, 
characterize,  and  monitor  for  the 
emergence  of  new  retroviruses  and 
divergent  HIV  variants  of  public  health 
importance.  The  reagents  generated 
from  this  project  will  be  used  to  validate 
the  sensitivity  and  specificity  of  the 
current  HIV  screening  tests.  This 
research  effort  is  designed  to  further  the 
development  of  diagnostics  to  test  for 
new  HIV  variants  to  ensure  protection  of 
the  blood  supply. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into 
useful,  marketable  products,  a  great  deal 
of  freedom  is  given  to  Federal  agencies 
in  implementing  collaborative  research. 
The  CDC  may  accept  staff,  facilities, 
equipment,  supplies,  and  money  from 
the  other  participants  in  a  CRADA;  CDC 
may  provide  staff,  facilities,  equipment, 
and  supplies  to  the  project.  There  is  a 
single  restriction  in  this  exchange:  CDC 
MAY  NOT  PROVIDE  FUNDS  to  the 
other  participants  in  a  CRADA.  This 
opportunity  is  available  until  May  11, 
1998.  Respondents  may  be  provided  a 
longer  period  of  time  to  furnish 


additional  information  if  CDC  finds  this 

necessary. 

FOR  FURTHER  INFORMATION  CONTACT:      • 

Technical:  Thomas  M.  Folks,  Ph.D., 
Chief,  HIV/Retrovirus  Diseases  Branch, 
Division  of  AIDS,  STD  and  TB 
Laboratory  Research,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Rd.  NE.,  Mailstop  G-19,  Atlanta, 
GA  30333.  telephone  (404)  639-1010. 

Business:  Lisa  Blake-DiSpigna, 
Technology  Transfer  Representative, 
National  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Rd.  NE., 
Mailstop  C-19,  Atlanta,  GA  30333, 
telephone  (404)  639-3227,  (E-Mail: 
LCB3eCDC.GOV). 

SUPPLEMBfTARY  INFORMATION:  Efforts 
will  be  made  to  sample  various  regions 
and  risk  groups  in  geographically 
dispersed  countries.  Where  possible,  the 
optimal  sample  size  will  be  sufficient  to 
have  a  high  probability  of  detecting  HIV 
variants  present  in  these  populations 
even  if  their  prevalence  is  low  (<1%). 
Samples  will  be  tested  for  antibodies  to 
HIV-1  and  HIV-2;  sero-reactive 
specimens  will  be  further  processed  for 
sera,  plasma,  and  cells.  Attempts  will  be 
made  to  target  populations  attending 
STD  clinics,  counseling  and  testing 
centers,  antenatal  clinics,  and  TB 
treatment  centers.  Asymtomatic 
individuals  reporting  high  risk 
behaviors  and  seronegative  persons  with 
elevated  reactivity  in  screening  assays 
will  be  further  investigated.  In  addition, 
samples  will  be  obtained  whenever 
possible  bom  sero-discordant  couples 
and  symptomatic  individuals  who  have 
remained  seronegative.  Such  samples 
will  be  evaluated  using  generic 
retroviral  testing  to  identify  new  or 
highly  divergent  viruses  which  lack 
conunon  epitopes  with  prototypic  HIV 
strains.  Specimen  collection  will  be  in 
accordance  with  CDC  Institutional 
Review  Board  (IRB)  approved  protocols. 
An  initial  site  assessment  will  be  done 
to  determine  the  prevalence  of  HTV 
infection  and  the  feasibility  of  collecting 
and  processing  the  requisite  number  of 
specimens. 

Goals:  The  primary  goal  of  this  project 
is  to  collect  isolates  of  representative 
emerging  retroviruses  and  divergent  HTV 
strains  from  persons  with  various 
transmission  risk  factors,  representing 
different  regions  worldwide  to  help  in 
understanding  the  degree  of  genetic 
diversity  among  emerging  variants  and 
what  HIV  strains  predominate  in  these 
populations.  Special  emphasis  will  be 
given  to  monitoring  for  the  presence  of 
divergent  HIV  variants  that  are  distinct 
from  already  characterized  HIV-V2 
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subtypes  and  to  define  the  extent  of 
variability  within  recognized  subtypes. 
The  secondary  goal  is  to  collect 
specimens  representing  these  variants 
and  recognized  subtypes  (A-^  to 
prepare  a  panel  of  sera  collected  from 
people  whose  infecting  virus  has  been 
sequenced  The  panel  will  be  used  to 
evaluate  the  sensitivity  and  specificity 
of  existing  and  newly  developed  HIV 
antibody  tests  wi^  re^rd  to  these 
strains  and  to  assist,  if  necessary,  in 
modifying  these  tests  to  broaden  their 
sensitivity.  Specimens  will  primarily  be 
blood,  but  may  include  urine  or  oral 
fluids  to  evaluate  dia^ostic  tests  using 
these  specimens.  The  research  efforts  in 
support  of  this  CRADA  are  focused  on 
the  combined  use  of  moleciriar  and 
epidemiologic  data  to  examine  the 
question  of  whether  certain  HIV  strains 
have  distinctive  patterns  of  transmission 
and  disease  progression  in  infected 
individuals. 

The  CRADA  partner  will  be  expected 
to  provide  both  financial  as  well  as 
scientific  resources.  Substantial 
involvement  in  specimen  testing 
including  molecular  and  biochemical 
analysis  of  viruses  and  viral 
components  would  be  anticipated  from 
the  CRADA  partner. 

Respondents  should  provide  evidence 
of  expertise  in  the  development  and 
mariceting  of  clinical  diagnostics  (prior 
experience  with  HIV  preferred)  and 
supporting  data  (e.g.,  publications, 
proficiency  testing,  certifications, 
resumes,  etc.)  of  qualifications  for  the 
laboratory  director  and  laboratory 
personnel  who  would  be  involved  in  the 
CRADA.  The  respondent  will  develop 
the  final  research  plan  in  collaboration 
with  CDC  but  should  provide  an  outline 
of  a  research  plan  for  review  by  CDC  in 
judgins  applications. 

Appucant  submissions  will  be  judged 
according  to  the  following  criteria: 

1.  Knowledge  of  molecular 
diagnostics  including:  epitope  specific 
and  recombinant  based  immunoassays, 
rapid  tests,  and  nucleic  acid  iMsed 
detection  assavs. 

2.  Working  Knowledge  of  nucleic  add 
sequencing,  PCR.  eukai^otic  expression 
of  recombinant  antigens,  and  the  large 
scale  production  of  said  products. 

3.  (Jperational  experience  in  an 
international  setting. 

4.  Procedural  imaerstanding  of  and 
experience  in  the  development  and 
marketing  of  HIV  diagnostics  in  the 
United  States. 

This  CRADA  is  proposed  and 
implemented  under  the  1986  Federal 
Technology  Transfer  Act:  Public  Law 
99-502,  as  amended. 

The  responses  must  be  made  to:  Lisa 
Blake-DiSpigna,  Program  Analyst. 


Natitmal  Center  for  Infectious  Diseases. 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road. 
NE.,  Mail8t(9  C-19.  Atlanta,  GA  30333. 

Dated:  April  3, 1908. 
JoMph  R.  Cartv 

Acting  AssodatB  Dinctarfor  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc  9a-9335  Filed  4-8-98;  8:45  am] 
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Etttlca  Subcommmaa  of  tha  Adviaory 
CommittM  to  tha  DIractor,  Cantara  for 
Diaaaaa  Control  and  Pravantion: 
Maattng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meeting. 

Name:  Ethics  Subcommittee  of  the 
Advisory  Committee  to  the  Director,  CDC 

Time  and  Date:  9  a.m.-3  p.m..  April  27, 
1998. 

Place:  CDC  Building  16.  Room  5126, 1600 
Qifton  Road,  NE,  Atlanta.  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  roran 
accommodates  approximately  25  people. 

Purpose:  This  subcommittee  will 
anticipate,  identify,  and  propose  solutions  to 
strategic  and  broad  ethical  issues  Cacing  CDC 

Matters  To  Be  Discussed:  Agenda  items 
will  include  updates  &x>m  the  Associate 
Director  for  Science,  Dixie  E.  Snider,  M.D., 
followed  by  a  discussion  on  issues 
suiTOimding  the  potential  destruction  of  the 
smallpox  virus,  privacy  and  confidentiality 
of  data  collection,  and  scientific  misconduct 
other  than  falsification,  fabrication,  and 
plagiarism. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Linda  Kay  McGowan,  Acting  Executive 
Secretary,  Advisory  Committee  to  the 
Director.  CDC  1600  Clifton  Road,  NE,  M/S 
D-24,  Atlanta,  Georgia  30333,  telephone  404/ 
639-7080. 

Dated:  April  2, 1998. 
Nancy  CHInch, 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[PR  Doc.  98-4332  Filed  4-8-98;  8:45  am] 
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ConaoHdatlon  of  Unllad  Stataa  Porta 
Daalgnatad  To  Conduct  Rodant 
Hffaalalion  Inapactloni  and  laaua 
Daratting  and  Darattlng  Exemption 
CartMcataa 

AOENCY:  Centers  for  Disease  Control  and 
Prevention.  Department  of  Health  and 
Human  Services.  HHS. 
ACTION:  Notice. 


f:  In  accordance  with 
International  and  U.S.  Federal 
regulations,  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  has,  for 
many  years,  inspected  ships  for  rodent 
infestation  and  issued  Deratting  and 
Deratting  Exempticm  Certificates  at  18 
major  U.S.  ports,  as  well  as,  by  special 
arrangement,  more  than  100  smaller 
ports.  To  streamline  these  operations 
and  increase  cost  effectiveness.  CDC  has 
consolidated  the  ports  where  it 
conducts  these  activities.  As  of  October 
1. 1997,  CDC  began  conducting  these 
inspections  only  at  the  ports  of 
Baltimore,  MD:  Honolulu.  HI:  Houstcm. 
TX;  Jacksonville.  FL;  Los  Angeles,  CA; 
Miami.  FL;  New  Orleans,  LA;  New  York. 
NY;  San  Francisco.  CA;  Savannah.  GA; 
and  Seattle.  WA 
BTECnVE  DATE:  Octobw  1. 1997. 
FOR  FURTHER  INFORMATXM  CONTACT: 
David  F.  Rogers.  Acting  Chief,  Program 
Operations  Branch,  Division  of 
Quarantine,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Mailstop 
E-03,  Atlanta,  Georgia  30333,  (404) 
639-6107,  FAX  (404)  639-2599,  E-mail 
dfrlOcdcgov. 
SUPPLEMBiTARY  INFORMATION: 

Purpose  and  Background 

This  announcement  provides 
notification  of  CDC's  consolidation  of 
the  ports  in  the  U.S.  where  rodent 
infMtation  inspections  of  shifw  are 
conducted  and  Deratting  and  Deratting 
Exemption  Certificates  are  issued. 

In  accordance  with  Article  17  of  the 
International  Health  Regulations, 
published  by  the  World  Health 
Organization  (WHO),  Geneva,  the 
United  States  is  required  to  (1)  ensure 
that  a  sufficient  ntmiber  of  U.S.  ports 
have  the  capacity  to  inspect  ships  for 
the  issue  of  Deratting  Exemption 
Certificates  and  (2)  depending  upon  the 
volume  and  incidence  of  international 
traffic,  approve  a  number  of  these  ports 
and  maintain  the  capacity  to  perform 
rodent  infestation  inspections  and  issue 
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Deratting  Certificates.  The  U.S.  Public 
Health  Service  (PHS),  specifically  CDC. 
is  delegated  the  responsibility  for 
provii&g  these  services,  as  provided  in 
42  CFRSettion  71.46. 

Until  a  majoir  restructuring  in  the 
1970'8  greatly  reduced  the  number  of 
ports  at  whidi  PHS  assigned  staff,  these 
services  were  regularly  performed  by 
PHS  staff  at  18  large  ports  and  more 
than  100  smaller  ports,  as  manpower 
permitted.  Since  1977,  almost  all 
inspections  have  been  performed  under 
contract  by  qualified  pest  control 
operators  at  these  same  ports,  at  no  cost 
to  the  owners  or  agents  of  the  ships 
inspected.  In  contrast,  most  nations  pass 
along  the  costs  associated  with  these 
services  to  those  who  benefit  from  them. 

Derattiiig  Exemption  Certificates  Not 
Required  Since  1985 

Because  of  worldwide  derat 
certification  activities  and  modem  rat- 
proofing  of  ships,  CDC  determined  in 
1985  that  no  adverse  impact  on  the 
public  health  woiild  result  from  not 
requiring  vessels  firom  foreign  ports  to 
have  a  valid  Deratting  Exemption 
Certificate.  As  a  result,  the  United  States 
has  not  required  Deratting  Exemption 
Certificates  for  the  last  twelve  years. 
This  change  resulted  in  a  more 
economical  rodent  inspection  program 
%vithout  any  adverse  consequences  or 
increased  risk  to  the  public  health. 

Consolidation  (^Inspections  and 
Deratting  Certificate  Issuance 

CDC  has  now  determined  that 
consolidation  of  the  number  of  ports  at 
which  inspections  are  conducted  and 
Deratting  Certificatess  are  issued  will 
further  economize  the  program  without 
jeopardizing  the  public  health. 

Accordingly,  beginning  October  1, 
1997.  CDC  started  conducting  rodent 
infiestation  inspections  at  eleven 
specified  ports.  Six  of  these  ports  were 
selected  because  of  the  proximity  of 
PHS  staff  who  can  conduct  inspections 
as  necessary  and  ensure  quality  control. 
The  five  additional  ports  add  geographic 
dispersion  and  provide  additional 
opportunities  for  those  seeking 
inspection  services. 


Article  20  of  the  International  Health 
Regulations  raqiiires  that  notice  be  given 
to  WHO  when  the  list  of  ports 
designated  in  application  of  the 
International  Health  Regulations  is 
changed.  This  notification  has  been 
made. 

Applicability 

The  Ust  of  ports  at  which  rodent 
infestation  inspections  are  conducted 
and  Dq^tting  and  Deratting  Exemption 
Certificates  are  issued  represents  the 
only  ports  designated  for  this  purpose. 
CDC  staff  or  contract  representatives  are 
not  available  to  conduct  inspections  at 
any  other  port. 

Dated:  April  3, 1996. 
JoMph  R.  Carter, 

Acting  Associate  Director  fm  Manageawnt 
and  Operations,  Centos  fi»  Disease  Contrd 
and  Prevention  (CDC). 
[FR  Doc.  9S-9334  Filed  4-8-98;  8:45  am] 
SaiMQ  OOOE  41M-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doctot  Na  8eH-0474] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  tho  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  May  11. 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 


Bldg.,  725  17th  St.  NW..  rm.  10235. 
Washington.  DC  20503.  Attention:  Desk 
Officer  Mff  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L  Nelson.  Office  of  Informatian 
Resources  Management  0iFA-25O). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-1482. 

SUPPLEMENTARY  MFORMATION:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507).  FDA  has 
submitted  the  folloMong  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Geriataric  Use  Labding  Amt  Haman 
Presar4»tk>n  Drugs— 21  CFR 
201.57(fXlO) 

In  a  final  rule  published  on  August 
27. 1997  (62  FR  45313).  FDA  amended 
its  regxilations  governing  the  content 
and  format  of  labeling  for  himian 
prescription  drug  products,  including 
biological  products,  to  include 
information  on  the  appropriate  use  of 
drugs  for  persons  age  65  years  and 
older.  The  regulations  facilitate  access 
to  this  information  by  establishing  a 
new  "Geriatric  Use"  subsection  in  the 
labeling,  llie  purpose  of  the  regulation 
that  wiU  become  effective  on  August  27. 
1998,  is  to  promote  safe  and  effective 
use  of  prescription  drugs  among  older 
people. 

The  regulations  were  issued  under 
FDA's  authority  to  regulate  the  labeling 
of  prescription  drugs  and  biological 
products,  including  sections  502(a),  (f). 
and  (j).  and  505  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
352(a),  (f).  and  (j),  and  355)  and  section 
351  of  the  Public  Health  Service  Act  (42 
U.S.C.  242). 

In  the  final  rule  (62  FR  45313  at 
45324),  FDA  requested  comments  on  the 
information  collection  provisions  of  the 
new  regulations.  No  comments  were 
received  in  response  to  this  request. 

Respondents  to  this  collection  of 
information  will  be  business,  and  other 
for-profit  organizations,  including  small 
business  and  manufecturers.FDA 
estimated  the  burden  of  this  collection 
of  information  as  follows: 


Table  i.— Estimated  Annual  Reporting  Burden' 


21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

201.57(0(10) 

290 

1 

290 

120 

34,800 

■There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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Ditsd:  April  2. 1998. 
WiIllaaK.HiAbad, 
AasodatB  CtanmisatmarforPcJicy 
Coontnatkm. 

{FR  Doc  98-9349  Filed  4-8-98;  8:45  am] 
HUMS  OOM  41«0-tl-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoetatNa9eD-014«I 

Quidaneo  for  Industry  on  National 
Unlfbrmtty  for  Nonprsaerfptton 
Drugs— Ingradlant  Listing  for  OTC 
Drugs;  Avsllsbility 

AOBCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entitled  "National  Uniformity  for 
Nonprescription  Drugs — ^Ingredient 
Listing  for  OTC  Drugs."  This  guidance 
is  intended  to  clarify  the  administrative 
processes  that  will  be  followed  in 
implementing  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA). 

DATES:  Written  comments  on  the 
guidance  may  be  submitted  at  any  time. 
ADDRESSES:  Copies  of  this  guidance  for 
industry  may  be  obtained  on  the 
Internet  at  http://www.fda.gov/cder/ 
guidance/indexhtm.  Submit  written 
requests  for  single  copies  of  the 
guidance  entitled  "National  Uniformity 
for  Nonprescription  Drugs — Ingredient 
Listing  for  OTC  Drugs"  to  the  Drug 
Information  Branch  (HFD-210),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Dni^  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  ofBce  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr.. 
rm.  1-23.  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Kuchenberg,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a 
guidance  for  industry  entitled  "National 
Uniformity  for  Nonprescription  Drugs — 
Ingredient  Listing  for  OTC  Drugs." 
Section  412  of  Title  IV  of  FDAMA, 
signed  into  law  by  President  Clinton  on 


November  21, 1907,  amended  section 
50Z(e)(l)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C 
352(e)(1))  to  add  as  a  requirement  that 
the  estabUshed  name  and  quantity  or,  if 
determined  to  be  appropriate,  the 
propcxtion  of  each  active  ingredient 
appear  on  the  label  of  all  over-the- 
coxmter  (OTC)  drug  products  intended 
for  human  use.  FDAMA  amended 
>  section  502(e)(1)  of  the  act  to  require  the 
listing  of  inactive  ingredients  on  drug 
product  labels,  including  the  labels  of 
OTC  drug  products  intended  for  human 
use. 

In  addition,  in  the  Federal  Registar  of 
February  27. 1997  (82  FR  9024).  FDA 
issued  a  proposed  rule  that  woiild 
establish  a  standardized  format  for  the 
labeling  of  OFC  drug  products.  The  rule, 
which  is  being  finalized,  is  intended  to 
make  labeling  for  OTC  drug  products 
easier  to  read  and  imderstand.  This 
guidance  for  industry  advises 
manufacturers,  packers,  and  distributors 
of  the  agency's  current  thinking  on 
implementing  these  provisions  of 
FDAMA,  as  they  apply  to  OTC  drug 
products,  in  coordination  with  the 
forthcoming  finalization  of  the  proposed 
OTC  labeling  rule. 

This  guidance  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individiials  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  The  gmdance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday 

Dated:  March  12. 1998. 
William  B.Scfaaltz. 
Deputy  Commissioner fm  Policy. 
(FR  Doc.  9fr-93S0  Filed  4-8-98;  8:45  am] 
■aiMQ  CODE  41<0-«t-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hssllh  Cars  Financing  Admlnlstrstlon 

[HCFA-224S-N]  _ 

Madicsrs.  Msdicsid,  snd  CUA 


■nprovanwm  Ainananianv  of  iwd 
Conttnuanoa  of  Approval  as  an 
AocrsdMng  OrgsntaaMon:  ths  Joint 
Commission  on  Accrsditstlon  of 
HssHhcsfS  Ofgsntastlons,  ttw 
Amsrican  Association  of  Blood  Banks, 
and  ths  Amartoan  Oslsopslttic 
itlon 


agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
continued  approval  of  accrediting 
organizations  for  clinical  laboratories 
under  the  Clinical  Laboratory 
Improvement  Amendments  (CLIA) 
program  for  the  following  organizations: 
The  Joint  Commission  on  Accreditation 
of  Healthcare  Organizations  (JCAHO). 
the  American  Auodation  of  Blood 
Banks  (AABB).  and  the  American 
Osteopathic  Association  (AOA).  This 
represents  a  continuation  of  the  initial 
exemptions  published  in  the  Federal 
Register  on — 

•  January  3. 1995  (60  FR  130)— 
JCAHO. 

•  July  21. 1995  (60  FR  37660)— 
AABB. 

•  July  21. 1995  (60  FR  37657)— AOA 
We  have  foimd  that  the  accreditation 

process  of  these  organizations  provides 
reasonable  assurance  that  the 
laboratories  accredited  by  them  meet  the 
conditions  required  by  Federal  law  and 
regulations.  Consequently,  laboratories 
that  volimtarily  become  accredited  by 
one  or  more  of  these  organizations  (as 
applicable)  and  continue  to  meet  the 
organization's  requirements  would  meet 
the  CLIA  condition  level  requirements 
for  laboratories.  Therefore,  laboratories 
accredited  by  one  or  more  of  these 
organizations  (as  applicable)  are  not 
subject  to  routine  inspection  by  State 
survey  agencies  to  determine  their 
compliance  with  Federal  requirements. 
They  are,  however,  subject  to  validation 
and  complaint  investigation  surveys. 
^FECnvE  DATE:  This  notice  is  effective 
on  April  9, 1998  through  Jime  30, 1999 
for  the  JCAHO.  and  July  21,  2001  for  the 
AABB  and  the  AOA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Simmons,  (410)  786-3408  (JCAHO) 
Virginia  Wanamaker,  (410)  786-3384 

(AABB) 
Kathleen  Todd,  (410)  786-3385  (AOA) 
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8UPPI.EMB4TARY  INFORMATION: 

I.  Background  and  Legislative 
Audioritj 

Section  353  of  the  Public  Health 
Service  Act  (PHSA),  as  amended  by  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLL\),  requires 
any  laboratory  that  performs  tests  on 
human  specimens  to  meet  requirements 
established  by  the  Department  of  Health 
and  Human  Services  (HHS).  Under  the 
provisions  of  sections  1861(s)(14)  and 
(s)(16)  of  the  Social  Security  Act,  any 
laboratory  that  also  wants  to  be  paid  for 
services  furnished  to  Medicare 
beneficiaries  must  meet  the 
requirements  of  section  353  of  the 
PHSA.  Subject  to  specified  exceptions, 
laboratories  must  have  a  current  and 
valid  CLL\  certificate  to  test  human 
specimens  or  be  eligible  for  payment 
from  the  Medicare  or  Medicaid 
programs.  Regulations  implementing 
section  353  of  the  PHSA  are  contained 
in  42  CFR  part  493.  Section  353(e)(2)  of 
the  PHSA  permits  HCFA  to  approve  a 
private,  nonprofit  organization  as  an 
accreditation  organization  for  clinical 
laboratories  under  the  CLIA  program  if 
that  organization's  requirements  for  its 
accredited  laboratories  are  equal  to,  or 
more  stringent  than,  the  applicable 
CLIA  program  requirements  established 
at  42  CFR  part  493. 

Section  493.501  allows  us  to  deem  a 
laboratory  to  meet  the  CLIA 
requirements  if  the  accreditation 
process  of  the  organization  requesting 
approval  provides  reasonable  assurance 
that  the  laboratories  accredited  by  it 
meet  the  conditions  required  by  Federal 
law  and  regulations,  including  the 
requirements  at  §  493.506.  Under 
§  493.501,  the  accreditation  organization 
must  also— 

•  Use  inspectors  qualified  to  evaluate 
laboratory  performance  and  agree  to 
inspect  laboratories  with  the  frequency 
determined  by  HHS; 

•  Apply  standards  and  criteria  that 
are  equal  to,  or  more  stringent  than, 
those  condition  level  requirements 
established  by  HHS;  and 

•  Provide  reasonable  assurance  that 
these  standards  and  criteria  are 
continually  met  by  its  accredited 
laboratories. 

A  laboratory  can  be  accredited  if  it 
meets  the  standards  of  an  approved 
accreditation  body  and  meets  the 
requirements  at  §  493.501(b). 

n.  Reqairements  for  Granting  CLIA 
Approval 

In  order  to  determine  whether  we 
should  grant  or  continue  an  existing 
CyA  approval  to  laboratories  accredited 
by  a  private  accrediting  organization,  we 


conduct  a  detailed  and  in-depth 
comparison  between  the  organization's 
requirements  and  the  CLIA 
requirements  at  §  493.501  to  determine 
whether  the  organization  meets  the 
CUA  requirements. 

As  specified  at  §  493.506,  our  review 
of  an  accrediting  organization's 
laboratory  program  includes  (but  is  not 
necessarily  limited  to)  an  evaluation  of 
the  following: 

•  Whether  the  organization's 
requirements  for  laboratories  are 
equivalent  to,  or  more  stringent  than, 
the  CLIA  condition  level  requirements. 

»  The  organization's  inspection 
process  requirements  to  determine  the 
following: 

+  The  comparability  of  the  full 
inspection  and  complaint  inspection 
procedures  to  those  of  HCFA; 

+  The  ability  of  the  organization  to 
provide  us  with  electronic  data  and 
reports  with  the  adverse  or  corrective 
actions  resulting  from  proficiency 
testing  (PT)  results  that  constitute 
imsuccesshil  participation  in  HCFA- 
approved  PT  programs  and  with  other 
data  we  determine  to  be  necessary  for 
validation  and  assessment  of  the 
organization's  inspection  process 
requirements. 

•  The  organization's  agreement  with 
us  to  ensure  that  the  organization  agrees 
to  do  the  following: 

+  Notify  us  within  30  days  of  all 
newly  accredited  laboratories,  including 
the  specialties  and  subspecialties  for 
which  any  laboratory  performs  testing. 

•I-  Notify  us  within  30  days  of  the 
name  of  any  laboratory  that  has  had  its 
accreditation  denied,  suspended, 
withdrawn,  limited,  or  revoked. 

-t-  Notify  us  within  10  days  of  any 
deficiency  identified  in  an  accredited 
laboratory  when  the  deficiency  poses  an 
immediate  jeopardy  to  the  laboratory's 
patients  or  a  hazard  to  the  general 
public. 

•f  Notify  us  at  least  30  days  prior  to 
changing  its  standards. 

+  Notify  each  laboratory  accredited 
by  the  organization  within  10  days  of 
our  withdrawal  of  approval. 

•t-  Disclose  any  laboratory's  PT  results 
upon  the  reasonable  request  by  any 
person. 

-»■  Provide  us,  as  requested,  with 
inspection  schedules  for  validation 
purposes. 

Under  §  493.501(d),  the  approval 
period  may  not  exceed  6  years.  Section 
493.501(e)  provides  that  we  publish  a 
notice  in  the  Federal  Register 
announcing  the  names  of  accrediting 
organizations  whose  laboratories  are 
deemed  as  meeting  requirements 
equivalent  to  those  of  part  493.  This 
notice  must  describe  the  basis  for 


granting  deeming  authority  to  the 
accreditation  organization.  In  addition, 
the  notice  must  describe  how  the 
accreditation  organization  provides 
reasonable  assurance  to  us  that 
laboratories  accredited  by  it  meet  CLIA 
requirements  equivalent  to  those 
specified  in  part  493  and  would, 
therefore,  meet  the  CLIA  requirements 
if,  rather  than  being  granted  deemed 
status,  they  had  been  inspected  against 
'CLIA  conctition  level  requirements. 

We  published  notices  in  the  Federal 
Register  announcing  that  the  JCAHO 
(January  3, 1995;  60  FR  130),  the  AABB 
July  21, 1995;  60  FR  37660)  and  the 
AOA  Ouly  21, 1995;  60  FR  37657)  had 
applied  for  approval  of  their 
accreditation  program  for  laboratories 
uiider  the  dJA  program;  that  the 
evaluation  of  these  organizations' 
applications  demonstrated  that  all 
requirements  for  approval  were  met; 
and  that  these  organizations  were 
granted  approval  as  accreditation 
organizations  under  CLIA. 


m.  Evaluation  of  Requests  far 
Continued  CUA  Approval 

The  JCAHO,  the  AABB,  and  die  AOA 
applied  to  us  for  continued  approval  of 
their  laboratory  accreditation  programs 
under  CUA.  As  with  the  initial 
application,  we  evaluated  the  requests 
for  continuation  of  these  organizations' 
api)rovals  for  eqiuvalency  against  the 
three  major  categories  of  CLIA  rules: 
The  implementing  regulations,  the 
enforcement  regulations,  and  the 
deeming/exemption  requirements. 

We  evaluated  the  applications  to 
verify  these  organizations'  assiirances  of 
continued  compliance  with  the 
following  subparts  of  part  493:  Subpart 
H,  Participation  in  Proficiency  Testing 
for  Laboratories  Performing  Tests  of 
Moderate  Complexity  (including  the 
Subcategory),  High  Complexity,  or  any 
Combination  of  These  Tests;  Subpart  J, 
Patient  Test  Management  For  Moderate 
Complexity  (including  the  Subcategory), 
High  Complexity,  or  any  Combination  of 
These  Tests;  Subpart  K,  Quality  Control 
for  Tests  of  Moderate  Complexity 
(including  the  Subcategory),  High 
Complexity,  or  any  Combination  of 
These  Tests;  Subpart  M,  Personnel  for 
Moderate  Complexity  (including  the 
Subcategory)  and  High  Complexity 
Testing;  Subpart  P,  Quality  Assurance 
for  Mcderate  Complexity  (including  the 
Subcategory),  or  High  Complexity 
Testing,  or  any  Combination  of  lliese 
Tests;  Subpart  Q,  Inspection;  and 
Subpart  R,  Enforcement  Procedures. 

These  organizations  continue  to  meet 
the  requirements  of  subparts  H,  J,  K,  M, 
P.  Q,  and  R  as  they  were  described  in 
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the  January  3, 1995  and  July  21. 1995 
Federal  Register  notices. 

IV.  Federal  Validation  Inspections  and 
Continning  Oversight 

Federal  validation  inspections  and 
continuing  oversight  of  uese  accredited 
laboratories  are  conducted  based  on 
§§  4d3.507  and  493.509;  that  is.  they  are 
conducted  on  a  representative  sample 
basis  as  well  as  in  response  to 
substantial  allegations  of 
noncompUance  (complaint  inspections). 
We  have  conducted  Federal  validation 
inspections  of  a  sample  of  these 
accredited  laboratories,  as  specified  in 
$493,507.  and  evaluated  the  findings. 
The  evaluations  confirmed  the 
satisfactory  perfbnnance  of  these 
oiganizations  as  accrediting 
organizations  for  clinical  UuMratories 
under  the  CUA  program.  These 
oiganizations  are  maintaining  their 
woiidoads  at  the  proper  level  to  ensure 
that  all  laboratories  using  one  or  more 
of  these  laboratoiy  accreditation 
programs  (as  applicable)  to  meet  CLIA 
requirements  will  be  inspected  in  a  24- 
month  cycle.  All  parameters  monitored 
by  HCFA  staff  to  date  indicate  that  these 
oiganizations  are  meeting  all 
requirements  under  the  CLIA  approvals. 
This  Federal  monitoring  process  will 
continue  as  an  ongoing  process. 

The  CLIA  appr^ral  oflaboratories 
accredited  by  these  organizations  may 
be  removed  if  we  determine  the 
outcome  and  comparability  reviews  of 
validation  inspections  are  not 
acceptable  as  described  imder  §  493.511. 

V.  Auroral  as  an  Accrediting 
Organization 

HCFA  grants  continuation  of  the  CLIA 
approval  for  all  specialties  and 
subspecialties  for  which  the  JCAHO.  the 
AABB.  and  the  AOA  were  previously 
approved  (as  noted  below)  to  all 
laboratories  accredited  by  and  using  one 
or  more  of  these  organizations' 
laboratory  accreditation  programs  (as 
applicable)  to  meet  CUA  requirements. 
Ine  CLIA  approval  for  these 
organizations  continues  until  the 
following  dates  and  for  the  following 
areas: 

•  JCAHO— June  30. 1999;  all 
specialties  and  subspecialties. 

•  AABB— July  21.  2001;  limited  to  the 
Immunohematology.  Diagnostic 


Immunology.  Hematology. 
Histocompatibility.  Routine  Chemistry, 
and  Toxicology. 

•  AOA— Jiily  21.  2001;  all  specialties 
and  subspecialties. 

VL  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  ccmsistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  notice  such 
as  this  would  not  have  a  significant 
econcnnic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  RFA,  we  consider  all  laboratories 
to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatoiy  impact  analysis  for  any 
notice  that  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
analysis  must  confcmn  to  the  provisions 
of  sections  604  of  the  RFA.  For  puiposes 
of  section  1102(b)  of  the  Act.  vye 
consider  a  small  rural  hospital  as  a 
hospital  that  is  located  outside  of  a 
metropolitan  statistical  arM  and  has 
fewer  than  fifty  beds. 

This  notice  announces  the 
continuance  of  the  approvals  of 
laboratories  accredited  by  one  or  more 
of  these  oiganizations'  accreditation 
programs  as  meeting  the  CLIA 
requirements.  These  organizations  have 
established  that  their  standards  in 
determining  whether  or  not  to  accredit 
a  laboratory  are  equal  to,  or  more 
stringmt  than,  those  of  the  CLIA 
program,  and  also  have  established  that 
they  have  a  comparable  program  to 
monitor  and  evaluate  compliance  with 
the  standards.  The  effect  of  the 
continued  approval  of  these 
organizations'  accreditation  programs  as 
meeting'the  CLIA  requirements  is  that 
lalxHvtories  will  continue  to  be  allowed 
to  Mse  these  respective  accreditation 
programs  to  meet  the  requirements  of 
CLIA  with  no  discemable  difference  in 
the  operations  of  the  program. 
Consequently,  we  anticipate  that  our 
oontinuatitm  of  these  organizations' 
CUA  approval  will  not  afiisct  the 
laboratories  or  the  quaUty  and 
availability  of  services  furnished. 

We  have  determined,  and  the 
Secretaiy  certifies,  that  this  notice  will 


not  result  in  a  significant  impact  on  a 
substantial  niunber  of  small  entities  and 
will  not  have  a  significant  effect  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we  are 
not  preparing  analyses  for  either  the 
RFA  or  sections  1102(b)  of  the  Act. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tltis  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

Audiority:  Sec.  3S3(e)(2)  of  tlie  Public 
Health  Service  Act  (42  U.S.C.  263a). 

Dated:  February  17. 1998. 
Nancy-Ann  Min  DeParle, 
Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  98-9263  Filed  4  8  98;  8:45  am] 
COM  4ia»-ei-» 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlc*  of  Inapactor  OmmtbI 

Program  Exclusions:  March  1998 

AOBCY:  Office  of  Inspector  General. 
HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  March  1998,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  fadUty.  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procivement  and  non- 
procurement  programs  and  activities. 


Sut)iect,  dty.  state 


Effective  date 


Piuyiaii^flalaiad  Convlctlona 


Bigelsen.  Harvey,  San  Diego,  Ca 

BiackweN,  Rot)ert  Eaft,  Ltttle  Rock,  AR  . 
Burton,  Richard  James,  Little  Rock.  AR 
Daw.  tMdtmei  Edward.  Goodyear,  AZ  ... 
Fontaine.  Bartwra.  Cuiver  City.  CA 


04/20/1998 
04/20/1998 
04/20/1988 
0400/1998 
04/20/1998 
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Subiect.  dty,  slate 


Qardner,  John  D,  Caruthersvitte,  MO ^^...^ 

QilM,  Martha  Raye.  Ontario.  CA 

Qonzalae.  Riccardo  H.  Fort  WoUh,  TX 

Karpo,  Stantey,  Sunrisa.  FL » 

Lazaro.  Oioniaio,  VacavMe,  CA 

Max.  Agustin  Lazaro.  Miami.  FL 

Midwest  Hospital  Phannacy.  Inc.  Omaha.  NE 

MHIar,  Dina.  Brooldyn.  NY 

Ostrovsky,  Rachel.  Brooklyn.  NY 

Park.  Altae  Nohyun.  Edmonds.  WA 

Perez.  Temis  M.  Miami,  FL  -.... 

Persad.  QarlieW.  W  Palm  Beach.  FL 

Rivera.  Mayra.  Miami.  FL  

Schinitsky,  Arthur  Selh,  Bradenton,  FL  — 

Scruggs.  Peggy  Sue.  Hugo.  OK 

Shaniey.  William,  Bay  Shore,  NY 

Smwi,  Gream,  W  Palm  Beach.  FL — 

Sutton.  Charles,  W  Palm  Beach,  FL  

Tnielson,  Lance,  Levittown,  NY 

Vincent,  Nathan.  Lake  Worth.  FL 

Wiegand,  Vtola.  Fort  Worth.  TX 


Effective  dale 


Patient  AbuaaMaglect  Convictiona 


Benjamin.  Davkl,  StormviHe.  NY -.... 

Boatner,  Bonnette  Beard.  State  Line,  MS 

Chamblee.  Bizabeth  R,  Anderson,  SC 

Choyoe-EI.  Apolto.  Lawton.  OK 

Clanton.  Gale,  Rochester.  NY 

Rippen.  Tiasha.  Buflato.  NY -... 

Foley.  Dean  Mk:hael.  Jackson,  MS 

Francisco,  Simonette  J,  Cotorado  Spngs,  CO 

Gtover,  Martha,  Sumter,  SC  -.. 

Guyton,  Terri  Denise,  Moreno  Valley,  CA 

Lurtsman,  Letkaa  Ann,  Lindstrom.  MN  

Meroski.  Frank  Paul,  Warrensburg.  NY 

MHtoap.  ANuna  Tiana.  Laurel.  MS 

Omsberg.  Kristen.  Kalispell.  MT 

Trenerry.  Ruth  A.  Weiser.  ID 

Velez.  DavW,  Yuba  City.  CA 

Vertrugge,  Joseph  J  Jr,  Englewood.  CO 

Williams,  Deena.  Vwksburg,  MS  

Zinaman,  Rchard,  New  York.  NY  ». 


Conviction  for  Health  Cars  Fraud 


CottrlN,  Cathreen  Kay,  White  Lake,  Ml 

Edwards.  Keith  K,  Memphis.  TN  

Qarrelt,  Alex  C,  Surfskle  Beach.  SC  ... 

Jensen,  Riveka  I,  Las  Vegas,  NV 

Konst,  James  H,  BouUer  City,  NV 

Nwachuku,  Helen,  Danbury,  CT 

Russell,  James,  Flushing,  Ml 

Shea,  Danielle  M,  Loveland.  CO 

Shea,  Rachel  Anne,  Loveland.  CO  .... 
Singer.  Crystal  Lynn.  Bryan.  TX 


UcenaeRevocation/Suapanalon/Surrender 


Alexander.  Susan.  Pawtucket.  Rl 

Anderson,  Deborah  A.  Spencer.  MA 

Andrews.  Fred.  Denver,  CO 

Angell.  Walter  Frederick,  Altamonte  Spngs,  FL 

Ashkwk,  Ellen  C,  Arlington,  MA 

Banyan,  Marjorie.  Gales  Ferry.  CT 

Beltz.  Charles  Robert  III.  Athens.  QA 

Bernard,  Sheryl  A,  Pelham,  NH 

Blank,  Louis  AmoW,  Huntington,  NY 

Brown.  Robert  C,  Jacksonville,  FL 

Burrow,  Debbie  Faye,  BassfieM,  MS 

Chambless,  William  House,  Montgonrtery.  AL  ... 

Chappel.  Margaret  M,  S  Boston.  MA 

CoMngs,  Chartotte  Constable.  Church  HM.  TN 
Cook.  Mkicey  Jean,  Stockton,  CA 


04/20/1998 
04/20/1996 
04AQ/1998 
04/20/1996 
04/20^1998 
04/20/1996 
04/2(V1998 
04/20/1998 
04/20/1996 
12/06/1997 
04/20/1998 
04/20/1996 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 


04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1996 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1996 
04/20/1996 
04/20/1998 
04/20/1996 
04/20/1998 
04/20/1998 
04/20/1996 
04/20/1998 
04/20/1998 
04/20/1998 


04/20/1998 
04/20/1998 
04/20/1996 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1996 
04/20/1996 
04/20/1998 


04/20/1998 
04/20/1998 
04/20/1998 
04/20/1996 
04/20/1998 
04/20/1998 
04/20/1996 
04/20/1996 
04/20/1996 
04/20/1996 
04/20/1996 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
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Subject,  city.  st>t* 


Cook^jmidn,  OMvis  D.  HopWiwHta.  KY 

cowsn,  rHnCK,  CWMI,  WA  .-_.„»_....... 

Oisgo,  RoqiM  P.  Mshopt,  NY 

Dudnatti.  Taramaitta,  Sacramanlo.  CA  ... 

Duks,  RuwBl,  LatwMMig.  FL 

Bfc,  Twry  Kwit,  Blwi,  MS  ._........._..», 

Evsns,  Qsorgtf  A,  Mobwty,  MO  ..........._ 

Ewing.  Daan.  ANon.  IL 


FWguMn,  Dscmw  Dm,  BiytoiMn,  TX ..._ 
Gwnsr,  JMiwtls  KaltMilns,  SkxMon,  CA 

Qoddvd.  Bea.  Ljkswood.  00  .- 

QoflMz,  Raul  Fwnando,  JaddOfwHa,  FL  . 

Qrigsby,  Otdnay,  Danvw,  CO  ....._. 

Hanson,  Tany  Lynn,  RicNand,  MS 


Haidan.  Cliord  Bnioa,  Tuscaloosa.  AL 

Hants,  Atosrt  B,  LouisvMa,  KY  .......>.„.„....>., 

nosnaa.  Jaannsoa  Q.  9M^aany.  TX  m^..^....., 

Jallray''8niitt).  Enoi,  Shoals.  IN  .................... 

Kana,  Burton  E.  Rancho  Palos  Vaniss,  CA 
Kalar.  DaiMn  K,  FranMhi,  VT  ..„..„...._..„...... 

Mm.  Shin  OH.  FrMiMh  Ltfoss,  NJ 

KOtisr,  Gary  M.  Wastwood.  MA „ 

Ladair.  Alma,  East  Bwra.  >n' 

Lafsntora.  CWra.  Lowal.  MA 

Logsdon,  John  T.  FlTSbalNmwn,  KY  ......._, 

Maichand.  Janioa.  UMa  Conipton,  Rl  .....>.... 

McKaa,  Calharina  F.  Oovar.  NH  ................ 

Mefcar.DlMia M. CMon Pwk. NY  .... 

Monsanata,  Roaa  Maria,  SanlMl.  FL  ..«„._. 

Mortagano,  Laanna.  Waiartown.  CT . 

Moora,  DanaN,  Dahvar.  CO 

Morgan.  Sara  Juna  Sacramanlo,  CA 

I M.  LouisvHa.  KY . 


Eddte  Laandsrs,  Oakland,  CA  . 

Noaal-Katas.  Sarah.  Naw  York.  NY 

Pant,  Bhanu.  LouiivWa,  KY  ......_...>.„.._..„. 

PaM,  Rabaoca  M,  Whiting,  ME  ^ ____.. 

PMHsr.  Carol,  Cronwval.  CT  .........._..„....., 

PfasacM,  Asoa.  Naw  York.  NY ....______..., 

PMstJury.  Mary  A.  Qlmanton,  NH  ....._...... 

Portar,  Oannis  Ray.  W  Palm  Baach.  FL  .„. 

Post.  Qragory  D.  E  Amharst,  NY 

Ranioto,  Qaorgo  R.  Nissaquogue.  NY . 
Raddan,  Joan.  Bannington,  VT 

RhMa.  Sara  E.  E  Dacalur,  IL 

Ronwa,  Kiisti.  Csnon  City,  CO 

Rowan,  Qfeart,  WMon.  CT  ..___..........._ 

Salna,  Myron.  Boca  Raton.  FL 

ScHidsrs.  l.ois.  Bristol.  CT  ...„._„.._.._._ 

SheUbargar.  Stavan.  Laksiand.  FL 

Smith,  Mtohaei,  Cotorado  Springs.  CO ... 
Sorolwn,  Jonathan  Griffin,  Conyars.  GA 
Spragua,  Deborah  Gale.  Claiarnont.  NH 
Skxidar,  Susanna  B,  Ft  Madbon,  lA 

OWRWr,  MKnoSlv  IIWUUIU,  W I    —...........»••, 

Swindal,  John  WHam,  Paso  Roblas.  CA 

Tapia.  Eugana  H.  Mteni  Baach,  FL 

Tajftor.  Cynthia  ^ln.  Stowa,  VT 

Teitebaum,  Scott,  Gainasvila,  FL 

Viimas,  Josaph  G,  Newton,  MA 

Walrath.  Robert.  Fort  Myers.  FL 

Ward.  OavW  Townsand.  Winstorv-Salem,  NC 

Warren.  Kenneth  Robert,  Ithaca,  NY 

Whaitey.  Patricia  A.  Gaulier.  MS 

Whitelaw.  PhWp,  Piainview,  NY 

Whittan,  Rebecca  Sunatt.  Olive  Branch.  MS  . 

WiMns.  Jean.  Seymour.  CT 

WHdnson,  WiKam  H.  Jtsnestown.  NY 

Yaculo,  Marie,  Glenview,  IL 

Zapko.  Donna  Marie.  HiRon  Head,  SC 


cnecDve  oate 


04/2(V1Me 

04/2(yi99e 

O4/2(V190B 

04/2(yi99e 

0M2(V1Me 
04/2(yi998 

04/2(yi98e 

04/2(V198e 

(M/2(yi99e 

04/2(yi998 

04/2(yi99e 

04/2(yi996 
04/20^1996 
04AQri99e 
04/20^996 
04y2(yi99e 

04/2(yi99e 

04/20^1996 

04/20/1996 

04/20/1996 

0400/1908 

04/20/1996 

04/20/1908 

04/20/1996 

04/2(yi996 

04/2Qf1996 

04/20/1996 

04/20/1996 

04/20/1996 

04/20/1998 

04/20/1996 

04/20/1998 

O4A0/1996 

04AO/1996 

04/20/1996 

04/20/1996 

04/20/1998 

04/20/1908 

04/20/1996 

04/20/1996 

04/20/1998 

04/20/1996 

04/20/1996 

0400/1998 

04OQ/1996 

04/20/1996 

04/20/1996 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1996 

04/20/1996 

0400/1996 

04/20/1996 

04/20/1998 

04/20/1996 

0400/1998 

04/20/1998 

04/2Gr-10SS 

04/20/1998 

04/20/1998 

04/20/1996 

0400/1996 

04/20^1996 

04/20/1998 

04/20/1996 

04/2Q/1998 

0400/1996 

04/20/1998 

0400/1996 


FSdaraVSiats  Exdusion/Suspenaion 


Cooper.  Dale  L.  Moscow.  ID 


0400/1998 
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Subject,  city,  Stat* 


RaMble  Home  Heattti  Agency,  Dania,  FL 

Rolwein.  Paul  S,  New  YoK  NY — 

Soott.  Pamela  S,  Oofino,  ID 

Solomon.  Michael  A,  Millwood,  NY  

We  Caie  HeaM)  Supply,  Inc,  Gtoversville,  NY 


effective  date 


FraudAaddMcka 


Qorokhov,  Aleksandr,  BrooWyn,  NY 

LwKMman,  Leonid  (EU).  Brooklyn,  NY  .. 
Vaynshteyn,  Alexander,  Brooklyn,  NY  — 
Volnv,  Valery  (PESACH),  BrooWyn,  NY 


Owned/ControNad  by  Convictad  Exdudad 


A  T  N  S.  Inc.  Ft  Lauderdale,  FL 

Accradtted  Nursing  SVCS  of  FL,  LaudertiM,  FL 

American  Medkal  HokJing  Co,  Laudertiill,  FL 

Aryan  Patient  Care,  Miami,  FL 

Ask  Medk:al  &  Surgwal  Supply,  N  Miami  Beach,  FL 

Bay  Area  Home  Health,  GoMstxxo,  NC 

Buidog  Medical  of  KIssimmee,  St  Ctoud.  FL — 

Caring  Hands  HHA,  GoWstxxo,  NC 

Charity  Medk»l  Supply,  Miami,  FL 

Community  Home  Care.  GokJsboro,  NC . — 

Comp-Care  of  Ftorida,  Inc,  Plantation,  FL 

CompCare  Oxygen  Services,  Inc,  Plantation,  FL  .... 
Comp-Care  Respiratory  SVCS  Inc.  Lauderhill.  FL  .„. 

Comp-Care  USA  Inc.  Bradenton,  FL 

Compcare  of  FkxkJa,  Lauderhill.  FL 

Compcare  of  Manatee  County  Inc,  Bradenton,  FL  ... 

Concord  Medfcal  Supply.  Miami.  FL 

Datatogk:  Technotogies,  Inc,  Plantatkm,  FL ~. 

Dickenson  Medkal  Center  HHA,  GoWsboro,  NC 

B  Sol  Home  Health  Agency,  QoMsboro,  NC 

EHte  Health  Supplies,  Inc.  BrooWyn,  NY  

Extended  Home  Care,  GoMsboro,  NC 

HeaRh  Plan  Medial  Supplies,  BrooWyn,  NY  

Lewis  Community  Honw  Health,  GoUsboro,  NC 

Longview  Pnssthetka  Center,  Fort  Worth,  TX 

Medteai  &  Nutritional  Support.  Lauderhill,  FL  . — 

Medkail  Joint  Ventures,  Inc,  Uuderhill,  FL 

Nova  Health  Medtoal  Supplies,  Bradenton,  KL  

Perry  County  Home  Health.  Goldsboro,  NC  ._ 

Premier  Medical  Center.  Miami,  FL — 

Remax  Medtaal  Services.  Miami,  FL ~... 

Respiratory  Wellness  of  Miami.  Miami.  FL _ 

Rocket  Marine,  Inc,  St  Cloud,  FL 

Royal  Medkal  Supplies,  Inc,  BrooWyn,  NY 

South  Shore  Hearing  Akl  ar.  Bayshore,  NY 

Sovereign  Medfcal,  inc,  Bradenton,  FL 

Texas  Orthotics  Prosthetics,  Fort  Worth.  TX ... 

Topical  Medtaal  Corp,  Miami,  FL 

Wound  Care  Management  Inc,  St  Ckwd.  Fl 


Detaun  on  Heal  Loon 


AbHaz.  Gtt)ert  J  Jr.  Westtake  Village,  CA 

Aromola.  Joseph  J,  Hebron,  KY 

Bopp.  Lorraine  C.  Brick,  NJ ». 

Oeipnttt  (Sampson),  Denise  A,  E  Elmhurst.  NY 
DicUnaon  (Branch),  Phyllis  A,  Memphis.  TN  — 

Fordtani.  Thomas  R,  Lakeville.  MN 

Qarda.  Javier,  San  Antonk),  TX 

Haddar.  Rodney  R.  Glen  Qlyn.  IL  „. 

HoHoway.  Dennis  III,  RMgeiand,  MS 

Huminaki,  Rkitard  J,  E  Noninch,  NY 

Hurley.  Paul  DavM,  Kemah,  TX 

Jackaon.  Catherine  S,  Brooklyn,  NY . — 

Khitea.  Gunjrakha  S,  Kansas  City,  MO 

KnoK.  Herbert  C  Jr.  Buffak),  NY 

Lambert.  John  P,  Shoreview,  MN — 

LMiier,  WHHam  C,  Cullman,  AL 

Leipzig.  Davkj  C,  Kenosha.  W1 


04/20/1998 
04/20/1998 
04/2W1998 
04/20/1998 
04/20/1996 


07/02/1997 
07/02/1997 
07/02/1997 
07/02/1997 


04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/2W1996 

04/20^1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1908 

04/20/1996 

04/20/1998. 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 

04/20/1998 


04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/2Q/1998 
12/18/1997 
04/20/1998 
04/20/1996 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1998 
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Subject,  city,  state 


Littleton,  Charles  R  Jr,  OMahoma  City.  OK 

Lovoi,  Michael  S,  Robstovwn,  TX  ..„.„ , 

Loy,  Lamont  S,  Soiana  Beach,  CA 

Manvet,  Barry  J,  Caiistoga.  CA 

Masias,  Michael  A,  Tarrytown,  NY 

Michail,  Medhat,  Jersey  City,  NJ 

Patrus,  Robert  G,  Rosevile.  Ml 

Weiser,  Henry  E,  BrooWyn,  W , ., 


Exdueion  Baaed  on  Sattlenient  AQfeement 


Antoo.  Bisram  Sr.  Miami,  FL 

Antoo,  Bisram  Jr,  Miami,  FL 

Medicai  &)ulpment,  Inc,  Miami,  FL 

Meiendez,  Oneida,  Miami,  FL 

Melendez,  Hector  J  Jr,  Miami,  FL 

Stat  Oximetries.  Inc  Miami,  FL 

Vitat-Caie  Medical  Equipment.  Miami.  FL 
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Effective  date 


04/20/1998 
04/2(V19gB 
04/2(yi998 
04^20/1996 
04/20/1998 
04/20/1998 
04/20/1998 
04/20/1996 


08/14/1997 
08/14/1997 
06/14/1997 
06/14/1997 
06/14/1997 
06/14/1997 
06/14/1997 


Etated:  April  1, 1998. 
JoaniM  Lanahaii, 

Director,  Health  Care  Administratiye 
Sanctions,  Ofpce  of  Inspector  General. 
[FR  Doc.  98-9371  Filed  4-8-98;  8:45  am] 
BIUi«l  OOOE  41S0-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuee  and  Mental  Health 
Servicee  Administration  (8AMH8A) 

Notice  of  Meetings 

I^usuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meetings 
of  the  SAMHSA  Special  Emphasis  Panel 
I  in  April  and  May  1998. 

A  simunary  of  the  meetings  and 
rosters  of  the  members  may  be  obtained 
from:  Ms.  Dee  Herman,  Committee 
Management  Liaison,  SAMHSA,  Office 
of  Policy  and  Program  Coordination, 
Division  of  Extramural  Activities, 
Policy,  and  Review,  5600  Fishers  Lane, 
Room  17-89,  Rockville,  Maryland 
20857.  Telephone:  301-443-7390. 

Substantive  program  information  may 
be  obtained  frcmi  me  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  first  meeting  will  include  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  appUcations. 
Accordingly,  this  meeting  is  concerned 
with  matters  exempt  firom  mandatory 
disclosure  in  Title  5  U.S.C  5S2b(c)(6) 
and  5  U.S.C  App.2.  section  10(d). 

Committee  name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  dates;  April  27-May  1, 1998. 

Place:  Holiday  Inn,  New  Jersey  Room,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

CTosed:  April  27-30. 1998, 8:30  a.m.— 5 
pjn.;  May  1, 1998, 8:30  a.m.— adjoimunent 


Panel:  Center  for  Substance  Abuse 
Prevention  State  Incentive  Cooperative 
Agreements. 

Contact:  William  Claude  Reeder,  Room  17- 
89,  Parklawn  Building,  Telephone:  301-443- 

5062  and  FAX:  301-443-3437. 

The  second  meeting  will  include  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications. 
Accordingly,  this  meeting  is  concerned  with 
matters  exempt  from  mandatory  disclosure  in 
Title  5  U.S.C  552b(c)(6)  and  5  U.S.C  App.2, 
sec  10(d). 

Committee  name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  dates:  May  18-20, 1998. 

Mace:  Residence  Inn,  Missouri  Room,  7335 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Qosed:  May  18-19, 1998. 8:30  a.m.— 5 
p.m.;  May  20, 1998. 8:30  a.m. — adjournment 

Panel:  Center  for  Mental  Health  Services 
Cooperative  Agreements  for  the  Mental 
Health  Care  Provider  Education  in  HIV/ AIDS 
Program  n. 

Contact:  Raquel  Crider,  Ph.D.,  Room  17- 
89,  Parklawn  Building,  Telephone:  301-443- 

5063  and  FAX:  301-443-3437. 
Dated:  April  3, 1998. 

JeriLipov, 

Committee  Management  Officer,  SAMHSA. 
(FR  Doc.  98-9348  Filed  4-8-98;  8:45  am] 
■ajjNQ  cooc  4it2-a»^ 


DEPARTMENT  OF  THE  INTERIOR 

nsh  and  Wildlife  Service 

Receipt  of  Applicationa  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 


PRT-839108 

Applicant:  Russell  Jacobs,  California  Institute 
of  Technology,  Pasadena,  CA 

The  applicant  has  requested  a  permit 
to  import  10  captive-bom  gray  lesser 
mouse  lemurs  [Microcebus  murinus)  for 
the  purpose  of  breeding,  and  scientific 
research  related  to  neurologic 
development  and  primate  Inain  function 
using  non-invasive  techniques. 
PRT-840905 
Applicant:  John  C  Morgan,  Okeechobee,  FL 

The  appUcant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  RepubUc  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-840202 

Applicant:  Illinois  Natural  History  Survey, 
Champaign,  IL 

The  apphcant  requests  a  permit  to 
export  and  re-impbrt  non-hving 
museum  specimens  of  endangered  and 
threatened  species  of  plants  and  animals 
previously  accessioned  into  the 
permittee's  collection  for  scientific 
research.  This  notification  covers 
activities  conducted  by  the  appUcant  for 
a  five  year  period. 
PRT-840261 
ApjAicant:  Elizabeth  Stone,  Little  Falls,  MN 

The  appUcant  requests  a  permit  to 
import  from  Mexico  biological  samples 
taken  from  40  wild  thick-billed  parrots 
(Rbynchopsitta  pachyrhyncha)  for  the 
purpose  of  scientific  research. 
PRT-826682 
Applicant:  Ernest  B.  Shawver,  Augusta,  KS 

The  appUcant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  cuUed  from  a  captive  herd 
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maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
WildlifiB  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR 18). 
PRT-840350 
Applicant:  Long  Beach  Aquarium,  Long 

Beach,  CA 

Permit  Type:  Take  for  enhancing  the 
survival  or  recovery  of  the  species  [Sec 
104(c)(4)(A)  of  the  Marine  Mammal 
Protection  Act) 

Name  and  Number  of  Animals: 
Southern  sea  otter  [Enhydra  lutris 
nereis),  opportimistic  rehabilitation  of 
beached/stranded  animals. 

Summary  of  Activity  to  be 
Authorized:  l^e  applicant  requests  a 
permit  to  acquire  southern  sea  otters 
from  other  recovery  facilities  for  the 
purpose  of  enhancing  survival  of  the 
species  through  continued 
rehabilitation,  including  development  of 
a  surrogate  care  program  using  sea 
otters,  and  public  education.  The 
applicant  also  requests  authorization  for 
these  facilities  to  be  used  as  temporary 
holding  for  emergency  care  events  (e.g., 
in  the  event  of  an  oil  spill  or  disease/ 
die-off  event). 

Source  of  Marine  Mammals:  Entire 
range  of  sea  otters  in  Cahfomia,  and 
other  rehabilitation  facilities. 

Period  of  Activity:  Up  to  5  years  from 
issuance  date  of  pomit,  if  issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

PRT-840852 

Applicant:  Harald  Mueller,  Albuquerque,  MM 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  prior  to  April  30, 1994 
from  the  Lancaster  Sound  polar  bear 
population.  Northwest  Territories, 
Canada  for  personal  use. 


PRT-840944 

Applicant:  Lewis  B.  Misterly,  Jr.,  Anaheim 
Hills,  CA 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-himted  from  the  McClintock 
Qiannel  polar  bear  population. 
Northwest  TerritcMies.  Canada  for 
personal  use. 
PRT-840789 
Applicant:  Michael ).  Moir,  Gaylord,  MI 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  prior  to  April  30, 1994 
from  the  Lancaster  Soimd  polar  bear 
population.  Northwest  Territories, 
Canada  for  personal  use. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  the  U.S. 
Fish  and  WildUfe  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  700,  Arlington,  Virginia 
22203,  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

Dociunents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  April  3, 1998. 
Kristen  Ndaon, 

Acting  Chief.  Branch  of  Permits,  Office  of 

Management  Authority. 

(FR  Doc.  98-9288  Filed  4-8-98;  8:45  am] 

BILUNO  OOOC  4310-H-P 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Receipt  of  Applications  for  Permit; 
Extension  of  Comment  Period 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531,  et  seq.): 


PRT-839520 

AppUoaat:  Ringling  Bros,  and  Baniiun  % 
Bailey.  Vienna,  VA 

The  applicant  requests  a  permit  to 
export  and  reimport  captive  bom  Asian 
elephants  [Elephas  maximus),  tigers 
(Panthera  tigris),  and  a  leopard 
(Panthera  pardus)  and  progeny  of  the 
animals  currently  held  by  the  applicant 
and  any  animals  acquired  in  the  United 
States  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period.  This  notification  was  previously 
published  February  27, 1998  (63  FR.  No. 
39.  Page  10032]  and  written  c(Hiunents 
will  continue  to  be  accepted  until  April 
15. 1998. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive. 
Room  700.  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director  by 
April  15, 1998. 

Documents  and  other  information 
submitted  for  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive.  Room  700,  Arlington. 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  April  3, 1998. 
Kristan  Nelson. 

Acting  Chief,  Branch  of  Permits,  Office  of 
Kbinagement  Authority. 
(FR  Doc.  98-9274  Filed  4-8-98: 8:45  am] 
HUMO  CODE  4aiO-»-P 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Endartgered  and  Threetened  Species 
Permit  Applications 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  permit 

applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10  (a)(1)(A)  of  the  Endangered  Spedes 
Act  of  1973.  as  amended  (16  U.S.C.  1531 
etseq.). 
Permit  No.  702631 

Applicant:  Assistant  Regional  Director- 
Ecological  Services,  Region  1,  Fish  and 
Wildlife  Service,  Portland,  Oregon 


UMI 
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The  applicant  lequesU  a  pennit 
amendment  to  take  (harass  by  survey, 
capture,  hold,  radio  collar,  mark,  draw 
biolottical  samples,  release,  captive 
breed  and  release  progeny  into  the  wild) 
the  Peninsular  bigjiom  sheep  [Ovis 
canadensis)  throughout  the  spiscies' 
range  in  California  in  coniunction  with 
recovery  efforts,  for  the  purpose  of 
enhancing  its  survival. 
Pannit  Na  802104 

Applicant:  Caiolee  Cafbey,  Stillwater. 
Oklahoma 

The  applicant  requests  a  pennit 
amendment  to  take  (harass  by  survey) 
the  California  leest  tern  {Sterna 
antiUarum  browni)  throughout  the 
species'  range  in  California  in 
c6n}unction  with  scientific  research,  for 
the  purpose  of  enhancing  its  survival. 
Pennit  No.  840895 
Applicant:  State  of  Hawaii,  Honolulu,  Hawaii 

The  applicant  requests  an  amendment 
to  his  p«init  to  take  (capture,  collect, 
and  release)  the  nene  or  Hawaiian  .goose 
[Nesochen  sandvicensis),  po'o'li 
[Melamprosops  phaeosoma),  Maui 
parrotbill  [Pseuaonestor  xantophrys), 
'akohikohe  or  crested  honeycreeper 
[Palmeria  dolei),  and  'alala  or  Hawaiian 
crow  (Corvus  hawaiiensis)  throughout 
their  ranges  in  Hawaii  in  conjunction 
with  captive  breeding  and  population 
management  activities,  for  the  purpose 
of  enhancing  their  siirvival.  These 
activities  have  been  previously 
authorized  imder  subpermit  I^LNR. 
DATES:  Written  comments  on  these 
permit  applicaticms  must  be  received  on 
or  before  May  1 1 ,  1998. 
AOORESSES:  Written  data  or  comments 
should  be  submitted  to  the  U.S.  Hsh 
and  Wildlife  Service,  Ecological 
Services,  Chief,  Division  of  Consultation 
and  Conservation  Plaiming,  911  N.E. 
11th  Avenue,  Portland,  Oregon  97232- 
4181;  FAX:  (503)  231-6243.  Please  refer 
to  the  respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments,  including  names  and 
addresses,  received  will  become  part  of 
the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and  the 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  pennit  number  for  each 
application  when  requesting  copies  of 
docimients. 


Dated:  March  26, 1998. 

QradUaU.Bany. 

Acting  Begioaal  Director,  Region  t.  Portland. 
Oiegpn. 

(FR  Doc  98-9326  Filed  4-8-96: 8:45  am) 


IHXMB  OOOK  4S1I 


DEPARTMENT  OF  THE  MTEfUOR 
FM)  and  WlkMlta  8«viM 


rwiiNi  AppncsDon 

ACTKM:  Notice  of  receipt  of  application. 


Pennit  Na  Pin'-676811 

Applicant:  Assistant  Regioaal  Director— 
Ecological  Services,  Region  2.  U.S.  Fish 
and  Wildlife  Service,  Albuquerque,  New 
Mexico 

Applicant  requests  authwization  to 
renew  U.S.  Fish  and  Wildlife  Service 
Endangered  Species  Pennit  PRT- 
676811,  from  June  15, 1998,  through 
December  31. 2003.  lliis  pennit  would 
allow  "take"  of  species  listed  as 
threetened  or  endangered  under  the 
Endangered  Spedies  Act.  Taking  woiild 
be  for  scientific  research  and  recovery 
purposes  or  the  enhancement  of 
propagation  or  siirvival  for  approved 
recovery  activities. 

SUMMARY:  The  applicant  listed  above 
has  applied  for  a  pennit  renewal  to 
conduct  certain  activities  with 
endangered  sp>ecies.  This  notice  is 
provided  pursuant  to  section  10(a)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 

DATES:  Written  comments  on  this  permit 
application  must  be  received  on  or 
before  May  11, 1998. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Legal 
Instruments  Examiner,  Division  of 
Endangered  Spedes/Permits,  Ecological 
Services,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Please  refer  to  the 
permit  number  for  this  application 
when  submitting  comments.  All 
comments  received,  including  names 
and  addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Fish  and  Wildlife  Service  (see  address 
above).  Please  refer  to  the  permit 
number  for  this  application  when 
requesting  copies  of  doomients. 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 


days  of  the  date  of  publication  of  this 
notice,  to  the  addrms  above. 


AED— Ecological  Services,  Region  2, 

Albuquerque,  NewMeidco. 

[FR  Doc  98-9327  Filed  4-8-98;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOR 
FWi  and  WHdltfe  Sarvto* 
Endang«r«d  SpadM  Pannit 


AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  receipt  of  permit 
applications. 


f.  The  following  applicants  have 
appUed  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

Permit  No's.  834488,  780566 

Applicants:  Gregg  Miller,  Tustin,  California; 
Ruben  Ramirez,  Jr.,  Diamond  Bar, 
California 

The  applicants  request  amendments 
to  their  permits  to  take  (capture,  handle, 
and  release)  the  San  Bernardino 
kangaroo  rat  [Dipodomys  meniami 
parvus)  in  conjunction  with  presence  or 
absence  surveys  and  {>opulation 
monitoring  in  San  Bonardino  and 
Riverside  counties.  California  for  the 
purpose  of  enhancing  its  survival. 
Pennit  No.  839890 

Applicant:  Gregory  P.  Smith,  Arroyo  Grande, 
California 

The  applicant  requests  a  pennit  to 
take  (harass  by  survey,  nest  monitor, 
and  band)  the  California  least  tern 
(Sterna  albifrons  browni)  in  the  Oceano 
Dunes  State  Vehicular  Recreation  Area 
in  San  Luis  Obispo  and  Santa  Barbara 
counties,  California  in  conjimction  with 
presence  or  absence  surveys  and  nest 
monitoring  for  the  purpose  of  enhancing 
its  survival. 

Permit  No's.  840036, 839894,  820306, 
839896.  840619.  800930,  840623,  840624 

Applicants:  Gilbert  B.  Ruiz.  Santa  Monica, 
California;  Gladys  T.  Baird,  San  Diego. 
California;  KEA  Environmental.  San  Diego, 
California;  Samuel ).  Reed,  Temecula. 
California;  )eff  Preist,  San  Diego. 
California;  Viviane  Marquez,  Chula  Vista. 
California;  Anita  Eng.  San  Diego, 
California;  Chris  Nordby,  San  Diego, 
California 

The  applicants  request  a  permit  or 
permit  amendment  to  take  Oiarass  by 
survey)  the  Quino  checkerspot  butterfly 
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[Euphydryas  editha  quino)  in 
conjunction  with  presence  or  absence 
surveys  and  ecological  research 
throughout  the  species'  range  in 
California  for  the  purpose  of  enhancing 
its  survival. 
Permit  No.  839960 
Applicant:  John  W.  Dicus,  Flagstaff,  Arizona 

The  appUcant  requests  a  permit  to 
take  (harass  by  survey)  the  Quino 
checkerspot  butterfly  (Euphydryas 
editha  quino)  and  the  Delhi  Sands 
flower-loving  fly  (Rhaphiomidas 
terminatus  abdominalis)  in  conjunction 
with  presence  or  absence  surveys 
throughout  each  species'  range  in 
California  for  the  purpose  of  enhancing 
their  siirvival. 
Permit  No.  795934 

Applicant:  Jones  and  Stokes  Associates,  Inc., 
Sacramento,  California 

The  applicant  requests  a  permit 
amendment  to  take  (harass  by  survey, 
nest  monitor,  and  remove  brown-headed 
cowbird  eggs)  the  southwestern  willow 
flycatcher  (Empidonax  tmillii  extimus) 
in  conjimction  with  presence  and 
absence  surveys  and  population 
monitoring  throughout  the  species 
range,  for  the  purpose  of  enhancing  its 
survival. 
Permit  No.  816187 
Applicant:  David  Cook,  Cotati,  California 

The  applicant  requests  a  permit 
amendment  to  take  (capture  and  handle) 
the  San  Francisco  garter  snake 
(Thcunnophis  sirtalis  tetrataenia)  in 
conjunction  with  scientific  research 
throughout  the  species  range  for  the 
purpose  of  enhancing  its  survival. 
Permit  No.  811081 

Applicant:  Bureau  of  Land  Management,  Las 
Vegas,  Nevada 

The  applicant  requests  a  permit 
amendment  to  take  (harass  by  survey) 
the  southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  in 
conjimction  with  presence  or  absence 
surveys  in  Clark  County,  Nevada  for  the 
purpose  of  enhancing  its  survival. 
Permit  No.  840621 

AppUcant:  Kathy  Molina,  Los  Angeles, 
California 

The  applicant  requests  a  permit  to 
take  (nest  monitor)  the  least  Bell's  vireo 
(Vireo  bellii  pusillus)  in  conjimction 
with  reproductive  studies  in  Riverside 
County,  California  for  the  purpose  of 
enhancing  its  siuvival. 
Permit  No.  780566 

Applicant:  Ruben  Ramirez,  Jr.,  Santa  Monica, 
California 

The  applicant  requests  a  permit 
amendment  to  take  (capture  and  tag)  the 


arroyo  southwestern  toed  (Bufo 
micmscaphus  califomicus)  in 
conjimction  with  scientific  studies  on 
the  San  Bernardino  National  Forest  and 
Cleveland  National  Forest  for  the 
purpose  of  enhancing  its  survivaL 
Permit  No.  839213 

Applicant:  David  Muth,  Jr.,  Martinez, 
California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey;  collect  voucher 
specimens)  the  Conservancy  fairy 
shrimp  (Bmnchinecta  conservatio), 
longhom  fairy  shrimp  (Bmnchinecta 
longiantenna),  and  vernal  pool  tadpole 
shrimp  (Lepidurus  packardi),  and  take 
(capture,  handle,  and  release)  the  San 
Francisco  garter  snake  (Thamnophis 
sirtalis  tetrataenia)  and  the  Alameda 
whipsnake  (Masticophis  lateralis 
euryxanthus)  in  conjunction  with 
presence  or  absence  surveys  throughout 
each  species  range  for  the  purpose  of 
enhancing  their  survivaL 
Permit  No.  839891 
Applicant:  Jack  N.  Levy,  Econdido,  California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  ihe  El  Segundo 
blue  butterfly  (Euphilotes  battoides 
allyni),  Quino  checkerspot  butterfly 
(Euphydryas  editha  quino),  Lange's 
metalmark  butterfly  (Apodemia  mormo 
langei),  Palos  Verdes  blue  butterfly 
(Glaucopsyche  lygdamus 
palosverdesensis)  and  take  (harass  by 
survey;  disturb  during  habitat 
manipulation)  the  Laguna  mountains 
skipper  (Pyrgus  ruralis  lagunae)  in 
conjunction  with  presence  or  absence 
surveys  and  scientific  research 
throughout  each  species  range  in 
California  for  the  purpose  of  enhancing 
their  survival. 
Permit  No.  787392 

Applicant:  San  Bernardino  County  Museum, 
Redlands,  California 

The  appUcant  requests  an  amendment 
of  his  permit  to  take  (harass  by  survey, 
locate  and  monitor  nests,  capture,  band, 
color-band,  and  release)  the 
southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  in 
conjunction  with  life  history  studies 
and  population  monitoring  to  include 
the  following  locations:  southern 
Nevada,  bnperial,  Riverside,  and  San 
Bernardino  Counties,  California  and 
Mojave,  La  Paz,  and  Yuma  Counties, 
Arizona  for  the  purpose  of  enhancing  its 
survival. 
Permit  No.  840622 

Applicant:  Coralie  Hull  Cobb,  San  Diego. 
California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey;  collect  voucher 
specimens)  the  San  Diego  fairy  shrimp 


(Bitmchinecta  sandiegonensis]  and 
Riverside  fairy  shrimp  (Streptocephalus 
woottoni)  in  conjimction  with  surveys 
in  San  Diego  County,  California  for  the 
purpose  of  enhancing  their  survival. 

Permit  Nos.  838191  and  838197 

Applicant:  Shareen  J.  Morris,  Littlnock, 
California  and  Gail  Ellen  Abel,  Littlerock, 
California 

The  applicants  request  a  permit  to 
purchase,  in  interstate  commerce,  one 
fiamale  and  three  male  captive  bred 
Hawaiian  (=nene)  geese  (Nesochen 
[=Branta]  sandvicensis)  for  the  purpose 
of  enhancing  its  propagation  and 
survival. 
Permit  No.  836594 

Applicant:  Maria  Sanchez,  Cayey,  Puerto 
Rico 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  two 
pairs  of  captive  bred  Hawaiian  (=nene) 
geese  (Nesochen  [=BTanta]  sandvicensis) 
for  the  purpose  of  enhancing  its 
propagation  and  survival. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  May  11, 1998. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Conservation  Planning,  Ecological 
Services.  Fish  and  Wildlife  Service.  911 
N.E.  11th  Avraue,  Portland.  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments, 
including  names  and  addresses 
received,  will  become  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public. 

FOR  FURTHER  l»ffORMAT10N  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  March  26, 1998. 
Thomas  Dwjrer, 

Acting  Regional  Director.  Region  1,  Portland, 

Oregon. 

[FR  Doc.  98-9328  FUed  4-8-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlifo  SwvIm 
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On  January  29, 1998,  a  notice  was 
published  in  the  Federal  Bagiiter,  Vol. 
63,  No.  19.  Page  4464,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Robert  C 
Senter,  Sr..for  a  permit  (PRT  838243)  to 
import  a  sport-hunted  polar  bear  [Ursus 
maritiinus)  trophy,  taken  priiv  to  April 
30, 1994,  from  the  Viscount  Melville 
population.  Northwest  Territories, 
Canada,  for  personal  use. 

Notice  is  her^y  given  that  on  March 
16, 1998,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
y.S.C  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditians  set  forth  therein. 

Qa  December  19, 1997.  a  notice  was 
published  in  the  Federal  Register,  Vol. 

62,  No.  244,  Page  66660,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Jack  R.  Cook  for 
a  pomit  (PRT  837437)  to  import  a  sport- 
hunted  polar  beer  [Ursus  maritimusi 
trophy,  taken  prior  to  April  30, 1994. 
from  Uie  Lancaster  Soimd  population. 
Northwest  Territories,  Canada,  for 
personal  use. 

Notice  is  ber^iy  given  that  on  March 
19, 1998,  as  authorized  by  the 
inovisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditicms  s^  forth  therein. 

On  January  15,1998,  a  notice  was 
published  in  the  Federal  Sagistar,  VoL 

63,  Na  10,  Page  2407,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Thomas  H. 
Cochran  for  a  permit  (PRT  838178)  to 
import  a  sport-hunted  polar  bear  {Ursus 
mmtimus)  trophy,  taken  prior  to  April 
30. 1994.  from  the  Gulf  of  Boothia 
population;  Northwest  Territories, 
Canada,  frn*  personal  use. 

Notice  is  hereby  given  that  on  March 
3. 1998,  as  authari»d  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditicms  set  forth  therein. 

On  September  11. 1997,  a  notice  was 
publishM  in  the  Federal  R;^iiter,  Vol. 
62.  No.  176.  Page  47825.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Bruce 
Schoeneweis  for  a  permit  (PRT-833661) 


to  import  a  sport-himted  polar  bear 
[Ursus  maritimius)  trophy  taken  fimn 
the  M'Clintodc  Channel  population.    , 
Northwest  Territories,  Canada. 

Notice  is  hereby  given  that  on  March 
3. 1998.  as  auth(Hized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  January  6, 1998.  a  notice  was 
published  in  the  Federal  ftegiiter.  Vol. 
63.  No.  3.  Page  571.  that  an  application 
had  been  filed  Mrith  the  Fish  and 
Wildlife  Service  by  David  Dybvig  for  a 
permit  (PRT-837757)  to  import  a  sport- 
himted  polar  bear  [Ursus  maritimius) 
trophy  taken  from  the  M'Clintock 
Channel  population.  Northwest 
Territories.  Canada. . 

Notice  is  hereby  given  that  on  March 
3. 1998,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Documents  and  other  infrmnation 
submitted  for  these  applications  are 
available  for  review  l^  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Sovice,  Office  of 
Management  Authority,  4401  North 
Fairfex  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  April  3. 1998. 
KristanNdson. 

Acting  Chi^,  Bnmch  of  Permits.  Ofpce  of 
li4anaganmit  Authaity. 
(PR  Doc  98-9275  Filed  4-8-98;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOR 

Qsologleal  8urv«y 

FmIwvI  fisonfMihlf  Drt>  CmimilUx 
(FQDC);  PubHc  Oomnwnt  on  th» 
PropoMi  To  Dovolop  Itw 
nyarogffspnie  uwi  wonMni  smnomo 
for  Coootil  and  inlMrt  WMmwbvb"  as 
a  Fadaral  Qaographlc  Data  Commlttaa 


ACTION:  Request  for  comments. 


r:  The  FGDC  is  soliciting  public 
comments  cm  the  proposal  to  develop  a 
"Hydrographic  Data  Content  Standard 
for  Coa^  and  Inland  Waterways."  If 
the  proposal  is  approved,  the  standard 
will  be  developed  following  the  FGDC 
standards  development  and  approval 
process.  If  the  standard  is  adopted  by 
the  FGDC  it  must  be  followed  by  all 
Federal  agencies  gathering  and  using 


hydrographic  data  for  the  purpose  of 
navigation  and  engineering  applications 
directly  or  indirectly  (through  grants, 
partnerships,  or  contracts). 

In  its  assigned  Federal  leadership  in 
the  development  of  the  National  Spatial  -^ 
Data  Infrastructure  (NSDI).  the  FGDC 
recognizes  that  FGDC  standards  must   . 
also  meet  the  needs  and  recognize  the 
views  of  State  and  local  governments, 
academia,  industry,  and  the  p\iblic.  The 
purpose  of  this  notice  is  to  solicit  such 
views.  The  FOX]  invites  the  community 
to  review  the  proposal  and  comment  on 
the  objectives,  scope,  approach,  and 
usability  of  the  proposed  standard; 
identify  existing  related  standards;  and 
indicate  their  interest  in  participating  in 
the  development  of  the  standard. 
OATBS:  Comments  must  be  received  on 
or  before  June  1, 1998. 
COKTACT  AND  A00RE88E8:  The  complete 
proposal  is  included  in  this  notice.  It  is 
also  posted  at  Internet  address:  http:// 
www^gdcgov/Standards/Documents/ 
Propoeals/hydroconthtml. 

Comments  may  be  submitted  via 
Internet  mail  or  by  submitting  an 
electronic  cc^y  on  diskette.  Send 
comments  via  Internet  to:  gdc- 
hydrocontOwww.^cgov.  Comments  e- 
mailed  as  attachments  must  be  in  ASCII 
format. 

A  soft  copy  version  may  be  submitted 
on  a  3.5  X  3.5  diskette  in  WordPerfect 
5.0  or  6.0/6.1  format,  along  with  one 
hardcopy  version  of  the  comments,  to 
the  FGDC  Secretariat  (attn:  Jennifer  Fox) 
at  U.S.  Geological  Survey.  590  National 
Center.  12201  Sunrise  Valley  Drive. 
Reston.  Virginia.  20192. 
SUPPLBeiTARY  MFOnMAHON:  Following 
is  the  complete  proposal  for  the 
"Hydrographic  Data  Content  Standard 
for  Coa^  and  Inland  Waterwajrs." 

Project  Title:  Development  of  an  NSDI 
Hydrographic  Data  Cont«it  Standard  for 
Coastal  and  Inland  Waterways. 

Point  of  Contact:  Kevin  Badce.  U.S. 
Army  Corps  of  Engineers.  703-428- 
6505,  email: 
kevin.beckeOusaoe.army.mil. 

Submitting  Organization:  FCDC 
Bathymetric  Subcommittee. 

Objectives:  To  develop  a  nationally 
focused  Hydrographic  Data  Content 
Standard  ror  Inland  Waterways 
(hereafter  called  Hjrdrographic 
Standard)  fitnn  the  cooibination  of 
information  &t>m  existing  standards 
(specified  in  the  related  standards 
paragraph). 

Scope:  This  activity  will  first  focus  on 
developing  a  nationally  focused 
standard  for  geospatial  data  pertaining 
to  coastal  and  inland  waterways  that 
supports  navigation  applications.  It  will 
include  an  informative  annex  that 
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contains  additional  infonnation  about 
presentation  of  this  infonnation  for 
charting  and  electronic  chart  display 
applications.  The  project  team  will 
further  refine  the  scope  of  this  project  as 
this  project  proceeds. 

This  Standard  will  consist  of  a 
feature/attribute/domain  catalog  and 
will  use  a  logical  data  model  that  is 
consistent  with  the  Spatial  Data 
Transfer  Standard/Federal  Information 
Processing  Standard  (SDTS/FIPS  173 
part  2). 

Justification/Benefits:  There  is 
currently  no  national  data  content 
standard  for  hydrographic  data  that 
support  navigation  and  engineering 
applications;  yet  there  has  been 
considerable  interest  from  Federal 
Agencies,  the  private  industry,  and  the 
public  for  this  type  of  infonnation.  A 
comprehensive  data  content  standard 
that  supports  waterway  navigation 
applications  will  ensvire  effective  use  of 
geospatial  data  across  different  agencies, 
organizations,  and  other  users.  Inclusion 
of  graphic  representation  information 
and  symbology  will  increase 
consistency  and  accuracy  of  interpreted 
information  displayed  on  electronic 
charting. 

Development  Approach:  The 
Bathymetric  Subcommittee  will  create  a 
project  team  to  develop  a  draft  of  this 
standard.  This  project  team  will  extract 
feature/attribute  information  available 
from  existing  standards  and  other 
soiirces  and  package  and  present  this 
information  as  an  FGDC  Standard.  The 
project  team  will  provide  a  draft 
standard  for  the  Bathymetric 
Subcommittee  review  and  approval. 
Upon  its  approval  the  Bathymetric 
Subcommittee  will  submit  the 
Hydrographic  Standard  to  the  FGDC 
Standards  Working  Group  for  their 
review  and  approval  prior  to  it  going  out 
for  public  review.  The  Bathymetric 
SulKommittee  will  also  submit  this 
information  to  the  FGDC  Feature 
Registry  to  discover  any  potential 
overlap  with  other  FGDC  Standards. 

Development  and  Completion 
Schedule:  The  Bathymetric 
Subcommittee  will  form  a  project  team 
and  begin  woric  on  the  development  of 
this  standard  as  soon  as  this  project  is 
approved  by  the  FGDC  Standards 
Working  Group.  The  development  of  a 
working  draft  of  the  Hydrographic 
Standard  is  exi>ected  to  take  3-6 
mcmths.  Once  the  Bathymetric 
Subcommittee  is  satisfied  with  the 
content  of  this  Standard  it  will  be 
forwarded  to  the  Standards  Working 
Group  for  their  review  and 
consideration  of  its  readiness  for  public 
review.  The  Bathymetric  Subcommittee 
expects  to  accomplish  the  development 


of  this  standard  in  one  year  to  eighteen 
months. 

Resources  Required:  The  Bathymetric 
Subcommittee  has  adequate  resources  to 
accomplish  most  of  the  development  of 
this  Hydrographic  Standard.  If  there  is 
interest  in  participation  on  the 
development  of  this  standard  from  the 
non-Federal  sector,  additional  resources 
may  be  required. 

Potential  Participants:  The  primary 
participants  will  be  the  membars  of  Uie 
Bathymetric  Subcommittee  that 
includes  representatives  from  federal 
agencies.  Other  members  of  the  public 
and  private  sector  will  be  sought  for  the 
development  of  this  Standard. 

Related  Standards:  There  are  several 
significant  standards  that  relate  to  the 
standard  being  proposed  for 
development.  As  mentioned  above  the 
project  team  is  planning  on  producing 
this  Hydrographic  Standard  by 
extracting  relevant  information  botn 
these  existing  standards  and  other 
sources.  These  standards  and  other 
sources  are: 

International  Hydrographic 
Organization's  S57  Appendix  A 
"Object  Catalog  for  Digital 
Hydrographic  Data," 

USAGE  Regional  Engineering  and 
Environmental  GIS  project's  data 
dictionary  for  inland  waterways 
information, 

Tri-Service  Spatial  Data  Standard, 
Potentially  the  National  Mapping  and 
Imagery  Agency  (NIMA)  Feature 
Attribute  Coding  Catalog,  potentially 
the  NIMA  Hydrographic  Data  Model, 
and  potentially  the  USGS  DLG-F 
feature  dictionary. 

Toigef  Authorization  Body:  The 
Bathymetric  Subcommittee  proposes 
pursuing  the  development  of  this 
Hydrographic  Standard  as  a  FGDC 
standard.  The  Bathjmietric 
Subconunittee  may  consider  pursuing 
(at  a  later  date)  the  promoting  of  parts 
of  this  standard  (e.g.,  inland  waterways 
information)  that  are  not  currently  part 
of  the  S57  standard  to  International 
Hydrographic  Organization  for 
inclusion  in  their  standard. 

Dated:  April  2, 1998. 
Kathryn  R.  Clanant, 

Associate  Chief,  National  Mapping  Division. 
[PR  Doa  98-9357  Filed  4-8-98;  8:45  am] 

BIUJNQ  OOOe  4310-V7-M 


DEPARTMENT  OF  THE  mTERIOR 

Bureeu  of  Lend  Menegement 
[CO-033-M-132O-O1;  COC  CISOQ 

Notice  Of  Public  Hearing  and  Request 
for  Commenta  on  Environmental 
Aaaeaament,  Maximum  Economic 
Recovery  Report,  and  Fair  Martcet 
Value;  Application  for  Competitive 
Coal  Leeae  COC  61209;  Colorado 


AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  public  hearing. 

8UIMARY:  Bureau  of  Land  Management. 
Colorado  State  Office,  Lakewood 
Colorado,  hereby  gives  notice  that  a 
public  hearing  will  be  held  to  receive 
comments  on  the  environmental 
assessment,  maximiun  economic 
recovery,  and  fair  market  value  of 
federal  coal  to  be  offered.  An 
application  for  coal  lease  was  filed  by 
Bowie  Resources  Limited  requesting  the 
Bureau  of  Land  Management  offier  for 
competitive  lease  3,403.27  acres  of 
fiaderal  coal  in  Delta  County,  Colorado. 
DATES:  The  public  hearing  will  be  held 
at  7  p.m.,  April  22, 1998.  Written 
comments  should  be  received  no  later 
than  May  12, 1998. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Paonia  Town  Hall,  214 
Grand  Avenue,  Paonia,  Colorado. 
Written  comments  should  be  addresses 
to  the  Bureau  of  Land  Management, 
Area  Manager,  Uncompahgre  Basin 
Resource  Area,  2505  South  Townsend 
Avenue,  Montrose,  Colorado  81401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Belt,  Area  Manager,  Uncompahgre 
Basin  Resource  Area  Office  at  the 
address  above,  or  by  telephone  at  (970) 
240-5315. 

SUPPLEMENTARY  INFORMATION:  Bureau  of 
Land  Management,  Colorado  State 
Office,  Lakewood,  Colorado,  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  April  22, 1998,  at  7  p.m.,  in  the 
Paonia  Town  Hall  at  the  address  given 
above. 

An  application  for  coal  lease  was  filed 
by  Bowie  Resources  Limited  requesting 
the  Bureau  of  Land  Management  offer 
for  competitive  lease  federal  coal  in  the 
lands  outside  established  coal 
production  regions  described  as: 

T,  12  S..  R.  91  W.,  6th  P.M. 
Sec  33,  lots  1  to  16,  inclusive,  SViNV^; 
Sec.  34,  lots  1  to  16,  inclusive,  SV^V^. 
T.  13  S.,  R.  91  W.,  6th  P.M. 
Sec.  2,  SWV4NWV4,  NWV4SWV4,  and 

EV1SWV4; 
Sec  3,  lots  1  to  4,  inclusive,  SVU4'/^,  and 

N'/iSVi; 
Sec  4,  lots  1  to  4,  incliisive,  S\^Mi,  and 

SVb; 
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Sec.  5  SVbSBVi.  and  SBViSWVi: 
Sec  8  NBV4; 

Sec  9  NWVi,  and  N>6SW</4; 
Sec.  11,  NEV4NWV«. 
Containing  3.403.27 1 


The  coal  resourpe  to  be  ofliared  is 
limited  to  coal  recoverable  by 
underground  mining  methods. 

The  purpose  of  the  hearing  is  to 
obtain  public  conunents  on  the 
environmental  assessment  and  on  the 
following  items: 

(1)  Hie  method  of  mining  to  be 
employed  to  obtain  maximum  ecomunic 
recoveiy  of  the  coal, 

(2)  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area,  and 

(3)  The  methods  of  determining  the 
fair  market  value  of  the  coal  to  be 
ofiered. 

Writtm  requests  to  testify  orally  at  the 
April  22, 1998,  public  heating  should  be 
received  at  the  Uncompahgre  Basin 
Resource  Area  OfBce  prior  to  the  close 
of  business  April  22. 1998.  Those  who 
indicate  they  wish  to  testify  whoi  they 
register  at  the  hearing  may  have  an 
opportimity  if  time  is  available. 

la  addition,  the  public  is  invited  to 
submit  written  comments  concerning 
the  fair  maiicet  value  and  mairiTniini 
eamomic  recovery  of  the  coal  resource. 
PubUc  comments  will  be  utilized  in 
establishing  fair  market  value  for  the 
coal  resource  in  the  described  lands. 
Ck>mments  should  address  specific 
fiu:tors  related  to  fait  maricet  value 
including,  but  not  limited  to: 

1.  The  quaUty  and  quantity  of  the  coal 
resource. 

2.  The  price  that  the  mined  coal 
would  bring  in  the  maricet  place. 

3.  The  cost  of  producing  the  coal. 

4.  The  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted. 

5.  Depreciation  and  other  accounting 
factors. 

6.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal. 

7.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  area,  and 

8.  Any  comparable  sales  data  of 
similar  coal  lands. 

Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
informaticm  would  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Written  comments  cm  the 
environmental  assessment,  maximum 
economic  recovery,  and  fidr  market 
value  should  be  sent  to  the 
Uncompahgre  Basin  Resource  Area 


Office  at  the  above  address  prior  to  dose 
of  business  on  April  22, 1998. 

Substantive  comments,  whether 
written  or  oral,  will  recmve  equal 
consideration  prior  to  any  lease  offering. 

The  Draft  Qavironmental  Assessment 
and  Maximum  Economic  Recovery 
Report  are  available  fiom  the 
Uncompahgre  Basin  Resource  Area 
Office  upon  request. 

A  copy  of  the  Draft  Environmental 
Assessment,  the  Maximum  Economic 
Recovery  Report,  the  case  file,  and  the 
comments  submitted  by  the  pubUc, 
except  those  portions  identified  as 
proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Informaticm  Act.  will  be 
available  for  public  inspection  at  the 
Colorado  &ate  Office,  2850  Youngfield, 
Lakewood,  Colorado  80215. 

Dated:  March  31. 1908. 
Karen  A.  Porria, 

So/id  Muieraif  Team,  Resource  Services. 
[PR  Doc  98-9365  Piled  4  8  98;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 
DufMu  of  Lend  Menegement 

(WY-e21-41-S700;  VWWIOTie^ 

Notice  of  Propoeed  Reinetetenient  of 
Terminetod  ON  and  Qee  I 


Pursuant  to  the  provisions  of  30 
U.S.C  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (bHl).  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW107164  for  lands  in  Lincoln 
Coimty,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  fcff  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Kfineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Biireau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW107164  effective  Novembw 
1, 1997, 8ub)ect  to  the  original  terms  and 
conditions  of  the  lease  and  the 


increased  rental  and  royally  rates  dted 
above. 


iI-Lawia. 

CSiief,  Leasable  Minerals  Section. 

[PR  Doc  98-9368  Piled  4-8-98;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOR 
Bureau  of  Land  Management 

PD-a67-1040-«q 

Idaho:  niing  of  Plata  of  Survey:  Idaho 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  ajn.  April  1, 1998. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  subdivisional  lines,  and  1869 
meanden  of  the  left  bank  of  the  Snake 
River,  and  the  siibdi vision  of  section  4, 
T.  6  S.,  R.  6  E.,  Boise  Meridian,  Idaho, 
Group  1010,  was  accepted  April  1, 1998. 

Tills  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  All 
inquiries  concerning  the  surveys  of  the 
above  described  land  must  be  sent  to  the 
Chief.  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
1387  South  Vinnell  Way,  Boise,  Idaho, 
83709-1657. 

Dated:  April  1,1998. 
DiMDe  £•  OlaeB. 

QdefCadiMxal  Smveyorfor  Idaho. 
IFR  Doc  98-9363  Piled  4-8-98: 8:45  am) 


DEPARTMENT  OF  THE  MTERIOR 

Bufaau  of  Land  Management 
(UT-M0-1»1(MNM677] 

Niano:  riimg  or  rroiraciion  magrama 
in[ 


The  protraction  diagrams  (7)  of  the 
following  described  land  were  officially 
filed  in  the  Idaho  State  Office,  Bureau 
of  Land  Managnnent,  Boise,  Idaho, 
effective  9:00  a.m.  April  1, 1998. 

The  protraction  diagrams  (7)  for 
partially  surveyed  T.  10  S.,  R.  41 E.;  T. 
10  S.,  R.  42  E;  T.  11  S.,  R.  42  E.;  T.  12 
S.,  R.  41  E.J  T.  13  S.,  R  41  E.;  T.  14  N., 
R.  41  E.;  and  T.  15  S.,  R.  41  E.,  Boise 
Meridian,  Idaho  were  accepted  April  1, 
1998.  The  preparation  of  these  diagrams 
was  requested  by  the  USDA  Forest 
Service,  Geometronics  Service  Center,  to 
supixnt  its  mapping  program. 

Ail  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
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to  the  Chief,  Cadastral  Survey,  Idaho 
State  Office.  Bureau  of  Land 
Management,  1387  S.  Vinnell  Way, 
Boise,  Idaho,  83709-1657. 

Dated:  April  1, 1998. 
Duane  E.  Oiaen, 

Chief  Cadastial  Surveyor  for  Idaho. 
(FR  Doc.  98-9364  Filed  4-8-98:  8:45  am) 
■UMQ  OOK  OIO-OO-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Land  Management 
[ES-M&-191(M613]  E8-49684,  Qroup  12. 


Filing  Of  Plat  Of  Survey;  Maine 

The  plat  of  the  dependent  resurvey  of 
the  boundaries  of  the  land  held  in  trust 
for  the  Penobscot  Indian  Nation, 
Township  2,  Range  5 ,  West  of 
Bingham's  Kennebec  Purchase,  Franklin 
County,  Maine,  was' officially  filed  in 
Eastern  States,  Springfield,  Virginia  at 
7:30  a.m.,  on  March  27, 1998. 

The  survey  was  requested  by  the 
Bureau  of  Indian  Affairs. 

Copies  will  be  furnished  upon  request 
and  prepayment  of  the  appropriate  fee. 

Dated:  March  27, 1998. 
StopheD  G.  Kopacfa, 
Chief  Cadastral  Surveyor. 
(PR  Doc.  98-9370  Filed  4-8-98;  8:45  am] 
MUMQ  OOM  4310-ai-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-«6»-1060-00-P] 

niing  of  Plata  of  Survey;  Wyoming 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office,  Cheyenne,  Wyoming,  thirty 
(30)  calendar  days  from  the  date  of  this 
publication. 

Sixth  Principal  Meridian,  Wyoming 

T.  45  N..  R.  75  W.,  accepted  March  27, 1998 
T.  18  N.,  R.  107  W.,  accepted  March  27, 1998 
T.  31  N..  R.  119  W.,  accepted  March  27, 1998 

If  protests  against  a  survey, 'as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
prote8t(s)  and  or  appeal(s).  A  plat  will 
not  be  officially  filed  until  after 
disi>08ition  of  protestsCs)  and  or 
appeal(8). 


These  plats  will  be  placed  in  the  open 
files  of  the  Wyoming  State  Office, 
BiUBau  of  Land  Management,  5353 
Yellowstone  Road.  Cheyenne, 
Wyoming,  and  will  be  available  to  the 
public  as  a  matter  of  information  only. 
Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $1 .10  per 
copy.  ^ 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  days  from 
the  date  of  this  publication.  If  the     - 
protest  notice  did  not  include  a 
statement  of  reasons  for  the  protest,  the 
protestant  shall  file  such  a  statement 
with  the  State  Director  within  thirty  (30) 
calendar  days  after  the  notice  of  protest 
was  filed. 

The  above-listed  plats  represent 
dependent  resurveys,  subdivision  of  - 
sections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  P.O.  Box 
1828,  5353  Yellowstone  Road, 
Cheyenne,  Wyoming  82003. 

Dated:  March  31, 1998. 
John  P.  Lae, 

Chief,  Cadastral  Survey  Group. 
[FR  Doc.  98-9438  Filed  4-8-98;  8:45  am] 
MLUNQ  CODE  4310-a2-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Reclamation 

Bay-Delta  Advisory  Council  Meeting 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bay-Delta  Advisory 
Council  (BDAC)  will  meet  to  discuss 
several  issues  including:  watershed 
management  strategy  and  proposals  for 
phased  and  staged  program 
implementation  in  Phase  m.  In 
addition,  a  panel  of  representatives  from 
Northern  California  will  present  their 
comments  to  BDAC  on  the  CALFED 
Program  from  the  Northern  California 
and  upper  watershed  perspectives. 
BDAC  members  will  also  discxiss 
Program  financing  principles  and  are 
invited  to  i>articipate  in  a  tour  of  local 
restoration  efforts  on  Friday,  May  15, 
1998.  This  meeting  is  open  to  the 
public.  Interested  persons  may  oral 
statements  to  the  BDAC  or  may  file 
written  statements  for  consideration. 

DATES:  The  Bay-Delta  Advisory  Council 
meeting  will  be  held  from  9:30  a.nL  to 
5:00  p.m.  on  Thursday,  May  14, 1998. 


):  The  Bay-Delta  Advisory 
Council  will  meet  at  the  Doubletree 
Hotel,  1830  Hilltop  Drive,  Redding.  CA 
(530)  221-8700. 

FOR  FURTHER  M4F0RMATI0N  CONT  ACT. 
Mary  Selkiric,  CALFED  Bay-Delta 
Pro-am,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  that 
Equal  Employment  Opp(»tunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  meeting. 
SUPPLBCNTARY  MFORMATKM:  The  San 
Francisco  Bay/Sacrammto-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  thecomplex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  woridng 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  woridng  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Deha  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildilifiB, 
water  supply  reliability,  natural 
disaster,  and  water  quality.  The  intent  is 
to  develop  a  comprenensive  and 
balanced  plan  which  addresses  all  of  the 
resoiuce  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  or 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  Califomia's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartereid 
under  the  Federal  Advisory  Committee 
Act  (FACA)  as  the  Bay-Delta  Advisory 
Coimdl  (BDAC)  to  advise  CALFED  on 
the  program  mission,  proUems  to  be 
addressed,  and  objectives  for  the 
Program.  BDAC  provides  a  forum  to 
help  ensure  pubuc  participation,  and 
will  review  reports  and  other  material 
prepared  by  CALFED  staff,  BDAC  has 
established  a  subcommittee  called  the 
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Ecosystem  Roundtable  to  provide  input 
on  annual  woricplans  to  implement 
ecosystem  restoration  projects  and 
programs. 

Monutes  of  the  meeting  will  be 
maintained  by  the  Program,  Suite  1155, 
1416  Ninth  Street.  Sacramento.  CA 
95814,  and  will  be  available  for  public 
inspection  during  regular  business 
hours.  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  April  2, 1998. 
Kogv  Pattafwn, 

Regional  Director,  Mid-Padfic  Region. 
[FR  Doc  9»-9325  Filed  4-&-98: 8:45  am] 


INTERNATIONAL  TRADE 
pmMUgalioM  Noa.  731-TA-7M-796 


Cartain  Einulaion  Styrana-Butadiana 
Rubbar  From  Brazil.  Koraa.  and  Maxico 

AOBICY:  United  States  International 
Trade  CkMnmission. 
action:  Institution  of  antidumping 
investigations  and  scheduling  of 
preliminary  phase  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  antidumpinginvestigations  Nos. 
731-TA-794-796  ^Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673b(a))  (the  Act)  to 
determine  whether  there  is  a  reesonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil.  Korea, 
and  Mexico  of  certain  emulsion  styiene- 
butadiene  rubber.^  provided  for  in 
subheading  4002.19.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 


*  For  purposes  of  thase  invwtigatioiu.  •muUion 
■tyraM-fauUdisna  rubbar  (ESBR)  is  a  syntlietk: 
polyniar  mads  via  free  radical  cold  emulsion 
copolymerication  of  styrene  and  butadiene 
monoraers  in  reactors  with  water,  initiator  system, 
emulsifier  system  and  molecular  weight  modifiers 
consisting  of  cold  iton-pigmented  niU)ers  and  cold 
oil  extended  non-pigmented  rubbers  and  containing 
at  least  1  percent  of  organic  adds  frmn  the  emulsion 
polymerization  process.  Only  the  1500  and  1700 
series  types  of  syntlietic  rubbers  under  the  DSRP 
numbering  system  are  covered  by  the  tenn 
"emulsion  styrene-butadiena  rubber"  or  "ESBR"  In 
these  investigations.  ESBR  is  covered  by  statistical 
reporting  number  4002.19.0010  of  the  Harmonind 
Tariff  Schedule  of  the  United  Sutas  (HTS). 


initiation  pursuant  to  section 
732(c)(1)(B)  of  die  Act  (19  U.S.C 
1673a(c)(l)(B)).  the  Ccmimission  must 
reach  a  prelim^Mry  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  18, 1998.  The 
Commission's  views  are  due  at  the 
Department  of  Commwce  within  five 
business  days  thereafter,  or  by  May  26. 
1998. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  appUcation,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EmcnVE  DATE:  April  1, 1998. 
FOR  FURTHBt  MFORMATION  CONTACT:  Fred 
Ihiggles  (202-205-3187),  Office  of 
hivestigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  per8<His  can  obtain 
inftHmation  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  ^ould  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http'7/ 
www.usitc.gov). 
SUPPLBHENTARY  MFORMATKM: 

Background. — These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  April  1, 1998,  by 
Ameripol  Synpol  Corporation  of  Akron, 
OH,  and  DSM  Copolymer  of  Baton 
Rouge.  LA. 

Participation  in  the  investigations  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigations  as  parses  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  ri^t  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  discloaue  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  ordw  (APO) 
and  BPI  service  list — Pursuant  to 


section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathored  in  these  investigations 
available  to  authorized  applicants 
representing  interested  pieuties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigations  under  the 
APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  3  this  notice  in  the 
Federal  Register.  A  separate  service  list 
will  be  maintained  by  the  Secretary  for 
those  parties  authorized  to  receive  BPI 
under  the  APO. 

Conference. — ^The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  April  22. 
1998,  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Fred  Ruggles  (202-205-3187) 
not  later  than  April  20, 1998,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidimiping  duties 
in  these  investigations  and  parties  in 
opposition  to  the  impositic«i  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — ^As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
April  27, 1998,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6,  207.3, 
and  207.7  of  the  Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  ^11  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Antliority:  These  investigatioiu  are  being 
conducted  under  authority  of  title  VII  of  the 
Tari£F  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  April  2. 1998. 
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By  order  of  the  Commisskm. 
fi^fM«y  B,  Koeiiiiks, 
Secretary. 
[FR  Doc  98-9266  Filed  4-6-98;  8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

pnvMttgaaon  Nos.  701-TA-47S 
(Pwlimlnfy)  and  731-TA-787  (PwUmlnerylJ 

Extruded  Rubber  Thread  From 


AOaiCY:  United  States  Intematioiial 
Trade  Commission. 

ACTION:  Institution  of  countervailing 
duty  and  antidumping  investigadons 
and  scheduling  of  preliminary  phase 
investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  coimtervailing  duty  investigation 
No.  701-TA-375  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  (die  Act)  and 
antidiunping  investigation  No.  731-TA- 
787  (Preliminary)  under  section  733(a) 
of  die  Act  (19  U.S.C  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injiued  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Indonesia  of 
extruded  rubber  thread,  provided  fw  in 
heading  4007.00.00  of  the  Harmonized 
Tariff  Schedule  of  the  United  States, 
tliat  are  alleged  to  be  subsidized  by  the 
GovemmeDt  of  Indonesia  and  sold  in 
the  United  States  at  less  than  fair  value. 
Unless  the  Department  of  Commerce 
extends  the  time  for  initiation  pursuant 
to  section  702(c)(1)(B)  of  die  Act  (19 
U.S.C.  167la(c)(l)CB))  or  to  section 
732(cHl)(B)  of  die  Act  (19  U.S.C. 
1673a(c)(l)j[B)).  the  Commission  must 
reach  preliminary  determinations  in 
coimtervailing  duty  and  antidumping 
investigations  in  45  days,  or  in  this  case 
by  May  15. 1998.  The  Commission's 
views  are  due  at  the  Department  of 
Commerce  within  five  business  days 
thereafter,  or  by  May  22, 1998. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commissioii's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 

i  DATE  March  31. 1998. 


FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  ^ould  contact  the  Office 
of  die  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMBfTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  resp<»ise  to  petitions  filed 
on  March  31, 1998.  by  North  American 
Rubber  Thread  Co..  Ltd..  Fall  River.  MA. 

Participation  in  the  Inveetigationa  and 
Public  Service  List 

Persons  (other  than  petitioner) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  usera 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  countervailing  duty  and 
antidumping  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosnre  of  BusineM 
ProprieUry  InfonnaticHi  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  wdll 
make  BPI  gathered  in  these 
investigations  available  to  authorized 
applicants  representing  interested 
parties  (as  defined  in  19  U.S.C.  1677(9)) 
who  are  parties  to  the  investigations 
under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 


Secretary  for  those  parties  authorized  to 
receive  BPI  imder  the  APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
fra-  9:30  a.m.  on  April  20, 1998,  at  the 
U.S.  International  Trade  Commission 
Building,  500  E  Street  SW.  Washington. 
DC  Parties  wishing  to  participate  in  the 
confiaranoe  should  contact  Debra  Baker 
(202-205-3180)  not  later  dian  April  15, 
1998,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
countervailing  or  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
confiarenoe.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliboations  may  request 
permission  to  present  a  shcnt  statement 
at  the  confisrence. 

Written  Sufamiaaions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commissim's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  April  23, 1998,  a  written 
brief  containing  information  and 
arguments  potbient  to  the  sub|ect 
matter  of  the  investigations.  Parties  may 
file  written  testimony  in  connection 
with  their  presentation  at  the  conference 
no  later  than  three  days  before  the 
conferanoe.  If  briefe  or  written 
testimony  contain  BPI.  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  Imb  served  on  all  other  piarties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

AaAmky.  These  investigatioiis  are  being 
omducted  under  autlwrity  of  tide  VII  of  tlie 
Tariff  Act  of  1930;  Uiis  nottce  is  published 
puistiaat  to  section  207.12  of  tlie 
Cranmission's  rules. 

Issued:  April  3, 1998. 

By  order  of  the  Cammissian. 
Dwma  JL  Koehnke, 
Secretary. 

(FR  Doc  98-9353  Filed  4-8-98;  8:45  am] 
aajJNQ  cooc ' 


UMI 


Fadoral  Rflgfstar/Vol.  63,  No.  68 /Thursday.  April  9.  1998 /Notices 


17445 


INTERNAT10HAL  TRADE 
COMMISSION 

pnvMllgadon  Na  337-TA-89q 

Cartain  RemovabI*  Elactronie  Cards 
and  Elactronic  Card  Raadar  Davlcaa 
and  Products  ContaintoiQ  Santaj  Nolica 
of  Conwilsslon  Dacislons  To  Extend 
Daadllna  for  Datarmlning  Whalhar  to 
Ravlaw  Final  Inltiai  Datarminatlon  and 
To  Extsnd  Target  Data  for  Complatlon 
of  Invastigation 

AQENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  extend 
by  seventeen  calendar  days  (1)  the 
deadline  for  deciding  whether  to  review 
the  presiding  administrative  law  judge's 
("ALJ's")  final  initial  determination  (ID) 
issued  on  March  24. 1998.  and  (2)  the 
target  date  for  completion  of  the 
investigation.  The  deadline  for  deciding 
whether  to  review  the  ID  is  now  May  28, 
1998;  the  target  date  for  completion  of 
the  investigation  is  now  July  20, 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  Diehl.  Esq.,  Office  of  the 
General  Coimsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3095. 

SUPPLBdTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  Apiil  2, 1997.  based  on  a  complaint 
filed  by  Innovatron  S.A.  of  Paris, 
France,  in  which  Innovatron  alleged 
that  Thomson  Multimedia,  S.A.  of  Paris, 
France,  and  Thomson  Consumer 
Electronics,  Inc.  of  Indianapolis. 
Indiana,  violated  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  by  importing  and  selling 
certain  removable  electronic  cards  and 
electronic  card  reader  devices  and 
products  containing  same  that  infiinge 
claim  8  of  U.S.  Letters  Patent  4,404,464. 

The  presiding  ALJ  initially  set  April 
2, 1998.  as  the  target  date  for  completion 
of  the  investigation,  with  his  final  ID  to 
be  issued  by  January  2. 1998.  He 
subsequently  extended  the  target  date 
for  completion  to  July  2, 1998,  with  his 
final  ID  to  be  issued  by  April  2, 1998. 
The  final  ED  was  actually  issued  on 
March  24, 1998. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended.  19  U.S.C.  1337. 
and  Commission  rules  210.42  and 
210.51. 19  CFR  210.42  and  210.51. 
Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  docimients  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 


official  business  hours  (8:45  ajn.  to  5:15 
pan.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street.  S.W.,  Washington,  D.C.  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  internet  server 
(http://www.u8itc.gov). 

Issued:  April  3. 1998. 

By  order  of  the  Commissioc 
Donna  R.  Korimlnt, 
Secntary. 

[FR  Doc  98-9354  Filed  4-t8-98:  8:4S  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

pmMdgMlons  Noa.  701-TA-87e-379 
(Preliminary)  and  InwesltgattorM  No*.  731- 
TA-788-7S3  (Preliminary)] 

Cartam  Stainiaas  Staal  Plate  From 
Belgium,  Canada,  Italy,  Korea,  South 
Africa,  and  Taiwan 

AQBICY:  United  States  International 

Trade  Commission. 

action:  Institution  of  countervailing 

duty  and  antidiunping  investigations 

and  scheduling  of  preliminary  phase 

investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminaiy 
phase  countervailing  duty  investigations 
Nos.  701-TA-37ft-379  (fteliminary) 
under  section  703(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  167lb(a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  firom  Belgiimi,  Italy, 
Korea,  and  South  Africa  of  certain 
stainless  steel  plate  in  coils,  provided 
for  in  subheadings  7219.11.00, 
7219.12.00.  7219.31.00,  and  7220.11.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
subsidized  by  the  respective 
Governments  of  Belgium,  Italy,  Korea, 
and  South  Africa,  l^e  Conmiission  also 
gives  notice  of  the  institution  of 
investigations  and  commencement  of 
preliminary  phase  antidiunping 
investigations  Nos.  731-TA-788-793 
(Preliminary)  imder  section  733(a)  of  the 
Act  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 


that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  inj\iry,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of  such 
imports  from  Belgium,  Canada,  Italy, 
Korea,  South  Africa,  and  Taiwan  that 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
702(c)(1)(B)  or  732(c)(1)(B)  of  the  Act 
(19  U.S.C.  §  1671a(c)(l)(B)  or  19  U.S.C. 
1673a(c)(l)(B)),  the  Qxnmission  must 
reach  preliminary  determinations  in 
coimtervailing  duty  and  antidumping 
investigations  in  45  days,  or  in  this  case 
by  May  15, 1998.  The  Commission's 
views  are  due  at  the  Department  of 
Commerce  within  five  business  days 
thereafter,  or  by  May  22, 1998.  ^ 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  rules  of  practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  March  31. 1998. 
FOR  FURTHER  INFORMATION  CONTACT. 
Olympia  Hand  (202-205-3182),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtain»d  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMBiTARY  MFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
on  March  31, 1998,  by  Axmco,  Inc.. 
Pittsburgh,  PA;  J&L  Specialty  Steel,  Inc.. 
Pittsbiugh,  PA;  Lukens  Inc.,  Coatesville, 
PA;  and  the  United  Steelworicers  of 
America,  AFL-dO/CLC. 

Participation  in  the  Investigations  and 
Public  Service  Liat 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
$$201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  RegiatO'.  Industrial  users 
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and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  coimtervailing  duty  and 
antidumping  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  perioid  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Infomution  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  $  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these 
investigations  available  to  authorized 
applicants  representing  interested 
parties  (as  defined  in  19  U.S.C  1677(9)) 
who  are  parties  to  the  investigations 
under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  imder  the  APO. 

ConfiBence 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  April  21, 1998,  at  the 
U.S.  International  Trade  Commission 
Building.  500  E  Street  SW,  Washington. 
DC  Parties  wishing  to  participate  in  the 
conference  should  contact  Olympia 
Hand  (202-205-3182)  not  later  than 
April  20. 1998,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervaiung  or 
antidimiping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statMnent  at  the  conference. 

Written  Submiasicms 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
April  24, 1998,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 


they  must  conform  with  the 
requirements  of  §§  201.6,  207.3,  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  docimient  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
docmnent  for  filing  without  a  certificate 
of  service. 

Aiithorit]r:  These  investigations  are  being 
conducted  under  authority  of  title  VU  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §  207.12  of  the  Conunission's 
rules. 

Issued:  April  2, 1998. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretaiy. 

[FR  Doc  98-9267  Filed  4-8-08;  8:45  am] 
BIUMQOOOC: 


JUDiaAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Coirantttee  on  Rules  of  Practloe  and 
Procedure 

agency:  Judicial  Conference  of  the 
United  States  Committee  on  Rules  of 
Practice  and  Procedure. 

ACnON:  Notice  of  open  meeting. 

summary:  The  Committee  on  Rules  of 
Practice  and  Procedure  will  hold  a  two- 
day  meeting.  The  meeting  will  be  open 
to  public  observation  but  not 
participation. 

DATES:  June  18-19. 1998. 

TME:  8:30  a.m.-5:00  p.m. 

ADDRESSES:  Hotel  Loretto,  211  Old 
Santa  Fe  Trail.  Santa  Fe,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committees 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  273-1820. 

Dated:  April  2. 1998. 
John  K.  Rabiei, 

Chief,  Rules  Committees  Support  Office. 
[FR  Doc.  98-9262  Filed  4-8-98;  8:45  am) 
MLUNQCOOC  BOOO  «  M 


DEPARTMENT  OF  JUSTICE 

Antttnwt  Division 

UnMsd  Ststss  of  Amsrics  v.  ChsncsUor 
Msdis  Cofnpwiyi  inc«  snd  8FX 
BrosdCMtinQ,  Inc.;  Propossd  FinsI  - 
Judgmsnt  snd  Compslltivs  Impsct 
Otstsmsnt 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)-(h).  that  a  proposed 
Final  Judgment,  Stipulation  and  Order, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York  in  United  States  v. 
Chancellor  Media  Company,  Inc.  and 
SFX  Broadcasting,  Inc.  Qvil  Action  No. 
CV97-6497.  The  proposed  Final 
Judgment  is  subjoct  to  approval  by  the 
Court  after  the  expiration  of  the 
statutory  60-day  public  comment  period 
and  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C 
16(b)-(h). 

Plaintiff  filed  a  dvil  antitrust 
Complaint  on  November  6. 1997, 
alle^ng  that  Chancellor  Media 
Corporation's  (successor  in  interest  to 
Chancellor  Media  Company,  Inc.) 
("Chancellor")  proposed  acquisition  of 
four  radio  stations  in  Suffolk  County, 
Long  Island,  New  York  owned  by  SFX 
Broadcasting.  Inc.  ("SFX")  would 
violate  Section  7  of  the  Clayton  Act,  15 
U.S.C  18  and  Section  1  of  ue  Sherman 
Act.  15  U.S.C  1.  The  Coinplaint  alleges, 
among  other  things,  that  Qiancellor  and 
SFX  are  the  number  one  and  number 
two  radio  companies  on  Ixmg  Island 
and  that  they  eech  own  radio  statioDS  in 
Suffolk  County,  New  Yoric  The 
Con^laint  also  alleges  that  the  proposed 
acquisition  would  increase  Chancellor's 
share  of  the  radio  advertising  maricet  in 
Sufiblk  County,  New  York  from  33 
percent  to  over  65  percent.  It  further 
alleges  that  prices  ror  radio  advertising 
for  coverage  of  Suflblk  County  would 
likely  increase  and  the  quality  of 
promotional  services  would  likely 
decline— especially  to  r^onal  and  local 
customers. 

The  prayer  for  relief  seeks:  (a) 
Adjudication  that  Chancellor's  proposed 
acquisition  would  violate  Section  7  of 
the  Clayton  Act  and  Section  1  of  the 
Sherman  Act;  (b)  permanent  injunctive 
relief  preventing  the  consummation  of 
the  proposed  acquisition:  (c)  a  finding 
that  the  Local  Mariceting  Agreement 
(LMA)  between  Chancellor  and  SFX 
regarding  SFX's  Suffolk  County  radio 
stations  violates  Section  1  of  the 
Sherman  Act  and  an  Order  terminating 
the  LMA;  (d)  an  award  to  the  United 
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States  of  the  costs  of  this  action;  and  (e) 
such  other  relief  as  is  propw. 

The  United  States  and  the  defondants 
in  this  action  have  reached  a  proposed 
settlement  in  this  proceeding,  and  a 
Stipulation  and  Order,  and  a  proposed 
Final  Judgment  embodying  the 
settlement  have  been  filed  with  the 
G>urt.  The  proposed  Final  Judgment 
prohibits  Chancellor  and  SFX  from 
consummating  their  acquisition  and 
orders  them  to  terminate  the  LMA  as 
soon  as  possible,  but  no  later  than 
August  1. 1998.  In  addition,  the 
proposed  Final  Judgment  woiild  prevent 
Qumcellor,  SFX,  and  any  of  their 
successor  companies  from  combining 
WALK-FM/AM  with  WBLI-FM  and 
WBAB-FM.  The  proposed  Final 
Judgment  also  requires  Chancellor  to 
ensure  that,  tmtil  termination  of  the 
LMA  mandated  by  the  Final  Judgment 
has  been  accompUshed,  Chancellor  wiU 
maintain  the  SFIC  radio  stations  as 
viable  entities,  including  the  obUgation 
that  Chancellor  work  to  increase  the  sale 
of  advertising  and  maintain  promotional 
and  marketing  levels  for  the  SFX 
stations.  Further,  the  proposed  Final 
Judgment  requires  defendants  to  give 
plaintiff  prior  notice  regarding  future 
radio  station  acquisitions  or  certain 
agreements  pertaining  to  the  sale  of 
radio  advertising  time  in  Suffolk 
County,  New  Yorit. 

A  Competitive  Impact  Statement  filed 
by  the  United  States  describes  the 
Complaint,  the  proposed  Final 
Judgment,  and  remedies  available  to 
private  litigants. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  the  responses  thereto, 
will  be  pubUshed  in  the  Federal 
Register  and  filed  with  the  Court. 
Written  comments  should  be  directed  to 
Craig  W.  Conrath,  Chief,  Merger  Task 
Force,  Antitrust  Division,  1401  H  Street, 
N.W.,  Suite  4000,  Washington,  D.C. 
20530  (telephone:  (202)  307-0001). 
Copies  of  the  Complaint,  Stipulation 
and  Order,  proposed  Final  Judgment 
and  Competitive  Impact  Statement  are 
available  for  inspection  in  Room  215  of 
the  U.S.  Department  of  Justice.  Antitrust 
Division.  325  7th  Street,  N.W.. 
Washington,  D.C.  20530  (telephone: 
(202)  514-2481)  and  at  the  office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  Eastern  District  of  New  Yoik, 
United  States  Courthouse,  2  Uniondale 
Avenue,  Uniondale,  New  York  11553. 


Copies  of  any  of  dtese  materials  may 
be  obtained  upon  request  and  payment 
of  a  copying  fee. 
Coiistaim  K.  1 


Director  of  Operations  6-  Merger  Enforcement, 
Antitrust  DMaion. 

SUpulation  and  Order 

Whereas,  plaintiff,  the  United  States 
of  America,  and  defendants.  Chancellor 
Media  Corporation  (successor  in  interest 
to  Chancellor  Media  Company,  Inc.) 
("Chancellor")  and  SFX  Boardcasting. 
Inc.  ("SFX"),  acknowledge  that  this 
stipiilation  and  order,  wherein 
derandants  omsent  to  the  entry  of  a 
Final  Judgment  trial,  (i):  Is  made 
without  there  having  been  a  trail  or 
adjudication  of  any  issue  of  feet  or  law 
and  without  the  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  lav  or  fact,  and  (ii)  is  not 
intended  to  expand  the  eCfiect  of  the 
Final  Ju^ment  before  or  after  its  entry. 

Now,  Ttterefon,  it  is  stipulated  by  and 
between  plaintiff  and  defendants. 
Chancellor  and  SFX.  as  follows: 

(1)  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 
District  Court  for  the  Eastern  District  of 
New  YoA. 

(2)  Plaintiff  and  defiandants  stipulate 
that  a  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  plaintiff  or 
upon  the  Court's  own  motion,  at  any 
time  after  compliance  with  the 
requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C 
16).  and  without  further  notice  to  any 
party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its 
consent,  which  it  may  do  at  any  time 
before  the  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  on 
defendant  and  by  fihng  that  notice  with 
the  Court. 

(3)  Each  defendant  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Court,  or 
imtil  expiration  of  time  for  all  appeals 
of  any  Coiut  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation  by  plaintiff  and  defendants, 
comply  with  all  the  terms  and 
provisions  of  the  proposed  Final 
Judgment  as  though  the  same  were  in 
full  force  and  effieict  as  an  Order  of  the 
Court. 

(4)  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  plaintiff  and  defendants 
and  subinitted  to  the  Court. 


(5)  In  the  event  plaintiff  withdraws  its 
consent,  as  provided  in  paragraph  2 , 
above,  or  in  the  event  the  proposed 
Final  Judgment  is  not  entered  pursuant 
to  this  Stipulation,  the  time  hais  expired 
for  all  appeals  of  any  Court  ruling 
declining  entry  of  the  proposed  Final 
Judgment,  and  the  Court  has  not 
otherwise  ordered  continued 
compUance  with  the  terms  and 
provisicms  of  the  proposed  Final 
Judgment,  then  plaintiff  and  defendants 
are  released  frtnn  all  further  obligations 
under  this  Stipulation,  and  the  making 
of  this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

(6)  Each  defendant  represents  that  the 
obUgations  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  fulfilled, 
and  that  defendants  will  later  raise  no 
claim  of  hardship  or  difficulty  as 
grounds  for  asking  the  Court  to  modify 
any  of  the  obligations  contained  therein. 

Dated:  March  30, 1998. 

For  Plaintiff  United  States  of  America: 
Allee  A.  Ramadhan,  Esq.,  (AR-0142). 
Theresa  H.  Cooney.  (TC>4933). 
U.S.  Department  offustkx.  Antitrust  Division. 
Merger  Task  Force.  1401 H  Street.  NW.,  Suite 
4000.  Washington.  D.C.  20S30,  (202)307- 
0001. 

For  Defendant  Chancellor  Media 
Corporation: 

Edward  P.  Hermebercy,  Esq., 
(EP-9043). 

Howrey  Sr  Simon,  1299  Peimsyivania  Avenue, 
NW.,  Washington.  DC.  20004.  (202)  783- 
0800. 

For  Defendant  SFX  Broadcasting,  Inc: 
David  A.  Clanton, 
(DC-2683). 
Ho%rard  Adler,  Jr., 
(HA-042S). 
David  J.  Laing, 
(DL-2400). 

Baker  &■  McKenzie,  815  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20006.  (202)452-7000 

and 
Michael  Burrows, 
(MB-2863). 
Vincent  A.  Same, 
{VS-9027). 

Baker  &•  McKenzie,  805  Third  Avenue,  New 
York.  New  York  10022.  (212)  751-5700. 

SO  ORDERED. 

Dated, .  New  Yra-k,  1998. 

United  States  District  Judge 

Certificate  of  Service 

I  hereby  certify  that,  on  March  31. 
1998. 1  caused  the  foregoing  Stipulation 
and  Order  to  be  served  by  having  a  copy 
hand  deUvered  to: 
Edward  P.  Henneberry.  Esq..  Howrey  k 

Simon.  1299  Pennsylvania  Avenue, 
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N.W..  Wasliington,  D.C.  20004. 
Counsel  for  Defiandant,  Chancellor 
Media  Corporation 

and 
Howard  Adler,  Jr.,  Baker  &  McKenzie, 
.  815  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20006,  Counsel  for 
Defendant,  SFX  Broadcasting,  Inc. 
Seth  B.  Bloom. 

United  SUtes  District  Court  for  the 
Eastern  District  of  New  York 

Whereas,  plaintiff,  the  United  States 
of  America,  filed  its  Complaint  in  this 
action  on  November  6, 1997,  and 
plaintiff  and  defendants,  Chancellor 
Media  Corporation  (successor  in  interest 
to  Chancellor  Media  Company,  Inc.) 
("Chancellor")  and  SFX  Broadcasting, 
Inc.  ("SFX")  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein; 

And  Whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  Whereas,  defendants  have 
represented  that  the  obligations  ordered 
in  this  Final  Judgment  can  and  will  be 
fulfilled,  and  that  defendants  will  later 
raise  no  claim  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  obligations  contained 
herein; 

Now,  Therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  Ordered.  Adjudged, 
and  Decreed  as  follows: 

I.  Juriadiction 

This  Court  has  jurisdiction  over  each 
of  the  parties  hereto  and  over  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendants,  as 
hereinafter  defined,  under  Section  7  of 
the  Clayton  Act,  as  amended  (15  U.S.C. 
18)  and  Section  1  of  the  Sherman  Act, 
15  U.S.Q  1. 

n.  Definitions 

As  used  in  this  Final  Judgment: 
A.  "Chancellor"  means  defendant 
Chancellor  Media  Corporation 
(successor  in  interest  to  Chancellor 
Media  Company,  Inc.),  a  Delaware 
corporation  with  its  headquarters  in 
Irving,  Texas,  and  includes  its 
predecessors,  successors  and  assigns, 
divisions,  subsidiaries,  companies, 
groups,  partnerships  and  joint  ventiires 


that  Chancellor  controls,  directiy  or 
indirectly,  and  their  directors,  officers, 
managers,  agents  and  representatives, 
and  their  respective  successors  and 
assigns. 

B.  "SFX"  means  defendant  SFX 
Broadcasting,  Inc.,  a  Delaware 
corporation  with  its  headquarters  in 
New  York,  New  York,  and  includes  its 
predecessors,  successors  and  assigns, 
divisions,  subsidiaries,  companies, 
groups,  partnerships  and  joint  ventures 
that  SFX  controls,  directly  or  indirectly, 
and  their  directors,  officers,  managers, 
agents  and  representatives,  and  their 
respective  successors  and  assigns. 

u.  "SFX  Long  Island  Assets   means 
all  of  the  assets,  tangible  or  intangible, 
used  in  the  operations  of  the  WBLI 
106.1  FM  radio  station  in  Patchogue, 
Long  Island,  New  York,  the  WBAB 
102.3  FM  radio  station  in  Babylon,  Long 
Island.  New  York,  \he  WHFM  95.3  FM 
radio  station  in  Southampton,  New 
York,  and  the  WGBB  1240  AM  radio 
station  in  Freeport,  Ne^  York  including 
but  not  limited  to:  all  real  property 
(owned  or  leased)  used  in  the  operation 
of  these  stations;  all  broadcast 
equipment,  personal  property, 
inventory,  office  furniture,  fixed  assets 
and  fixtures,  materials,  supplies  and 
other  tangible  property  used  in  the 
operations  of  these  stations;  all  licenses, 
permits,  authorizations,  and 
applications  therefor  issued  by  the 
Federal  Commimications  Commission 
("FCC")  and  other  governmental 
agencies  related  to  these  stations;  all 
contracts,  agreements,  leases  and 
commitments  of  defendants  pertaining 
to  these  stations  and  their  operation;  all 
trademarks,  service  marks,  trade  names, 
copyrights,  patents,  slogans, 
programming  material  and  promotional 
materials  relating  to  these  stations;  and 
all  logs  and  other  records  maintained  by 
defendants  or  these  stations  in 
connection  with  their  business. 

D.  "WALK  Assets"  means  all  of  tiie 
assets,  tangible  or  intangible,  used  in  the 
operation  of  the  WALK  97.5  FM  and 
WALK  1370  AM  radio  stations  in 
Patchogue,  New  York,  including  but  not 
limited  to:  all  real  property  (owned  or 
leased)  used  in  the  operation  of  these 
stations;  all  broadcast  equipment, 
personal  property,  inventory,  office 
furniture,  fixed  assets  and  fixtures, 
materials,  supplies  and  other  tangible 
property  used  in  the  operation  of  these 
stations;  all  licenses,  permits, 
authorizations,  and  applications 
therefor  issued  by  the  FCC  and  other 
governmental  agencies  related  to  these 
stations;  all  contracts,  agreements, 
leases  and  commitments  of  defendant 
pertaining  to  these  station  and  their 
operation;  all  trademarks,  service  marks. 


trade  names,  copyrights,  patents, 
slogans,  programming  materials  and 
promotional  materials  relating  to  these 
stations;  and  all  logs  and  other  records 
maintained  by  defendant  Chancellor  or 
these  stations  in  connection  with  their 
business. 

E.  "Nassau-Suffolk  Area"  means 
Nassau  and  Suffolk  Counties,  New  Yorii. 

F.  "Chancellor  Radio  Station"  means 
any  radio  station  owned,  operated,  or 
controlled  by  Chancellor  and 
broadcasting  from  a  transmitter  site 
located  in  the  Nassau-Suffolk  Area. 

G.  "SFX  Radio  SUtion"  means  any 
radio  station  owned,  operated,  or 
controlled  by  SFX  and  broadcasting 
firom  a  transmitter  site  located  in  the 
Nassau-Suffolk  Area. 

H.  "Non-Chancellor  Radio  Station" 
means  any  radio  station  broadcasting 
from  a  transmitter  site  located  in  the 
Nassau-Suffolk  Area  that  is  not  a 
Chancellor  Radio  Station. 

I.  "Non-SFX  Radio  Station"  means 
any  radio  station  broadcasting  from  a 
transmitter  site  located  in  the  Nassau- 
Suffolk  Area  that  is  not  an  SFX  Radio 
Station. 

J.  "LMA"  means  the  Local  Marketing 
Agreement  that  Chancellor  and  SFX 
entered  into  on  or  about  July  1. 1996,  as 
part  of  their  July  1, 1996,  asset  exchange 
agreement  whereby  SFX  agreed  to 
exchange  its  four  Long  Island-based 
radio  stations  for  Chancellor's  two 
Jacksonville,  Florida  radio  stations  and 
an  additional  $11  million. 

m.  Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  each  of  the 
defendants,  their  successors  and 
assigns,  subsidiaries,  affiliates, 
companies,  groups,  partnerships,  and 
joint  venturers,  their  directors,  officers, 
managers,  agents  and  employees,  and  all 
other  persons  in  active  concert  or 
participation  with  any  of  them  who 
shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

B.  Each  defendant  shall  reqxiire.  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  aU  of 
the  assets  used  in  its  businesses  of 
owning  and  operating  the  WALK  Assets 
(in  the  case  of  Chancellor)  of  the  SFX 
Long  Island  Assets  (in  the  case  of  SFX). 
that  the  acquiring  party  agrees  to  be 
bound,  as  a  successor  or  assign,  by  the 
provisions  of  this  Final  Judgment. 

IV.  Prohibition  of  Acquisition 

Defendants  shall  not  direcUy  or 
indirectly  consummate  the  acquisition 
contract  that  is  a  subject  of  the 
complaint  in  this  action.  Defendant 
Chancellor  shall  not  acquire,  direcUy  or 
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indinctly,  the  SFX  Long  Island  Assets 
that  «Dcompas8es  WBU-FM  and 
WBAB-FM  (hereinafter  the  "SFX  Long 
Island  WBAB/WBU  Assets")  or  any 
interest  in  the  SFX  Long  Island  WBAB/ 
WBU  Assets.  Defendant  Chancellor 
shall  not  sell  or  otherwise  convey, 
directly  or  indirectly,  the  WALK  Assets 
or  any  interest  in  the  WALK  Assets  to 
SFX  or  to  any  future  owner  or  operator 
of  the  SFX  WBAB/WBU  Long  Island 
Assets.  Defimdant  SFX  shall  not  acquire, 
directly  or  indirectly,  the  WALK  Assets 
or  any  interest  in  the  WALK  Assets. 
Defmdant  SFX  shall  not  sell  or 
otherwise  convey,  directly  or  indirectly, 
the  SFX  Long  Island  WBABAVBU 
Assets  or  any  interest  in  the  SFX  Long 
Island  WBAB/WBU  Assets  to 
Chancellor  or  to  any  future  owner  or 
operator  of  the  WALK  Assets. 

V.  Tennination  of  LMA 

Defandants  shall  terminate  the  LMA 
as  soon  as  possible,  but  no  later  than 
August  1, 1998.  Defandants  shall  not 
enter  into  any  agreemmt  or 
understanding  (including  a  Local 
Mailceting  A^eement  or  similar 
agreement  (such  as  a  joint  sales 
agreement  (JSA)))  that  would  allow  joint 
marketing  or  sale  of  advertising  time  or 
joint  establishment  of  advertising  prices, 
with  respect  to  the  WALK  Assets  and 
the  SFX  Long  Island  Assets. 

VL  Preservation  of  Assets 

Until  the  termination  of  the  LMA,  as 
required  by  Section  V  of  this  Final 
Judgment,  has  been  accomplished: 

A.  Defendant  Chancellor  shall  take  all 
steps  necessary  to  operate  the  SFX  Long 
Island  Assets  as  ong(ring,  economically 
viable  radio  stations. 

B.  Defendant  Chancellor  shall  use  all 
reasonable  efibrts  to  maintain  and 
increaseisales  of  advertising  time  by  the 
SFX  Long  Island  Assets  and  shall 
maintain  at  1997  or  previously 
approved  levels  for  1998,  whichever  are 
higher,  promotional  advertising,  sales, 
marketing  and  merchandising  support 
for  the  SFX  Long  Island  Assets. 

C.  Defendant  Chancellor  shall  take  all 
step^  necessary  to  ensure  that  the  assets 
used  in  the  operation  of  the  SFX  Long 
Island  Assets  are  fully  maintained. 
WBU-FM,  WBAB-FM,  WHFM-FM, 
and  WGBB-AM  sales  and  marketing 
employees  shall  not  be  transferred  or 
reassigned  to  any  other  station,  except 
for  transfer  bids  initiated  by  employees 
pursuant  to  defendant's  regular, 
established  job  posting  policies, 
provided  that  defendant  Chancellor 
gives  plaintiff  ten  (10)  days'  notice  of 
any  such  transfer. 

D.  Defendant  Chancellor  shall  appoint 
a  person  or  persons  to  be  responsible  for 


defendant  Chancellor's  compliance  with 
this  Section  VI. 

VILAfBdavito 

A  Within  twenty  (20)  calendar  days 
of  the  filing  of  this  Final  Judgment, 
defendant  Chancellor  shall  deliver  to 
plaintiff  an  affidavit  which  describes  in 
reasonable  detail  all  actions  defendant 
Chancellor  has  taken  and  all  steps 
defendant  Chancellor  has  implonented 
on  an  on-going  basis  to  preserve  the  SFX 
Lcmg  Island  Assets,  pursiiant  to  Section 
VI  of  this  Final  Juiwnent  Defandant 
Chancellor  shall  deliver  to  plaintiff  an 
affidavit  describing  any  changes  to  the 
efforts  and  actions  outUned  in  its  earlier 
affidavit(s)  filed  pursuant  to  this  Section 
Vn  within  fifteen  (15)  calendar  days 
after  such  change  is  implemented. 

B.  Defendant  Chancellor  shall 
preserve  all  records  of  efforts  made  to 
maintain  or  preserve  the  SFX  Long 
Island  Assets. 

VOL  Notice 

A.  Unless  such  transaction  is 
otherwise  subject  to  the  reporting  and 
waiting  period  requirements  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  as  amended,  15  U.S.C  18a 
(the  "HSR  Act"),  defendants,  without 
providing  advance  notification  to  the 
plaintiff,  shall  not  directly  or  indirectly 
acqiiire  any  assets  of  or  any  interest, 
including  any  financial,  seciuity,  loan, 
eqmty  or  management  interest,  in  any 
Non-Chancellor  Radio  Station  (in  the 
case  of  an  acquisition  by  Chancellor)  or 
in  any  Non-SFX  Radio  Station  (in  the 
case  of  an  acquisition  by  SFX). 

B.  Defendants,  without  providing 
advance  notification  to  the  plaintiff, 
shall  not  directly  or  indirectly  enter  into 
any  agreement  or  understanding 
(including  a  Local  Marketing  Agreement 
or  similar  agreement  (such  as  a  joint 
sales  agreement  (JSA))  that  would  allow 
either  defimdant  to  market  or  sell 
advertising  time  or  to  establish 
advertising  prices  for  any  Non- 
Chancellor  Radio  Station  (in  the  case  of 
Chancellor)  or  any  Non-SFX  Radio 
Station  (in  the  case  of  SFX). 

C  The  notification  obligations 
required  by  paragraphs  (A)  or  (B)  of  this 
Section  Vni  shall  not  apply  to  defendant 
Chancellor  following  its  sale  of  all  of  the 
WALK  Assets  to  a  third  party  that  is  in 
no  way  affiliated  with  defendant 
Chancellor,  provided  that  the  provisions 
of  Section  m  have  been  complied  with. 
The  notification  obligations  required  by 
paragraphs  (A)  or  (B)  of  this  Section  Vm 
shall  not  apply  to  defendant  SFX 
following  its  sale  of  the  SFX  Long  Island 
Assets  to  a  third  party  that  is  in  no  way 
affiliated  with  SFX,  provided  that  the 


provisi(ms  of  Sectioo  in  have  been 
compUed  with. 

D.  Notification  described  in  (A)  and 
(B)  of  this  Section  Vm  shall  be  provided 
to  the  United  States  Department  of 
Justice  ("the  Department")  in  the  same 
format  as,  and  per  the  instructions 
relating  to  the  Notification  and  Report 
Form  set  forth  in  the  Appendix  to  Part 
803  of  Title  16  of  the  Code  of  Federal 
Regulations  as  amended,  except  that  the 
information  requested  in  Items  5-9  of 
the  instructions  must  be  provided,  in 
the  case  of  Chancellor,  only  with  respect 
to  any  Chancellor  Radio  Station,  and  in 
the  case  of  SFX.  only  with  respect  to 
any  SFX  Radio  Station.  Notification 
shall  be  provided  at  least  thirty  (30) 
dayt  prior  to  acquiring  any  such  interest 
covered  in  (A)  or  (B)  above,  and  shall 
include,  beyond  what  may  be  required 
by  the  applicable  instructions,  the 
names  of  the  principal  representatives 
of  the  parties  to  the  agreement  who 
negotiated  the  agreement,  and  any 
management  or  strategic  plans 
discu^ing  the  propoMd  transaction.  If 
within  the  30-day  period  after 
notification,  representatives  of  the 
Department  make  a  written  request  for 
additional  information,  defendants  shall 
not  consummate  the  proposed 
transaction  or  agreement  imtil  twenty 
(20)  days  after  submitting  all  such 
additional  information.  Early 
termination  of  the  waiting  periods  in 
this  paragraph  (C)  may  be  requested 
and,  where  appropriate,  granted  in  the 
same  manner  as  is  applicable  under  the 
requirements  and  provisions  of  the  HSR 
Act  and  rules  promulgated  thereunder. 

E.  This  Section  shall  be  broadly 
construed  and  any  ambiguity  or 
imcertainty  regarding  the  filing  of  notice 
under  this  Section  shall  be  resolved  in 
fevor  of  filing  notice. 

IX.  Compliance  Inspection 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
including  consultants  and  other  persons 
retained  by  the  plaintiff,  upon  written 
request  of  the  Attorney  General,  or  of 
the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division,  and  on 
reasonable  notice  to  each  defendant 
made  to  their  principal  offices,  shall  be 
permitted: 

(1)  Access  during  office  hours  of  each 
defendant  to  inspect  and  copy  all  books, 
ledgere,  accotmts,  correspondence^ 
memoranda  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  each  defendant,  who  may 
have  counsel  present,  relating  to  the 
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matters  contained  in  this  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  each  defendant  and 
without  restraint  or  interference  from  it, 
to  interview,  either  informally  or  on  the 
record,  directors,  officers,  employees 
and  agents  of  each  defendant,  who  may 
have  counsel  present,  regarding  any 
such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General,  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  defendants' 
principal  offices,  each  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in 
Section  VII  or  this  Section  DC  shall  be 
divulged  by  any  representative  of 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  plaintiff  is  a  party  (including 
grand  jury  proceedings),  or  for  the 
purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise 
required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  defendemts 
to  plaintiff,  and  defendants  represent 
and  identify  in  writing  the  material  in 
any  such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendants  marks  each  pertinent  page  of 
such  material,  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Qvil  Procedure,"  then 
ten  (10)  calendar  days  notice  shall  be 
given  by  plaintiff  to  defendants  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendants  are  not 
a  party. 

X.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modincation  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

XI.  Tanniiution 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  upon 


the  tmth  anniversary  of  the  date  of  its 
entry. 

Xn.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 

United  States  District  Judge 
Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedtues 
and  Penalties  Act  ("APPA"),  15  U.S.C 
16(b)-(h).  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
dvilantitrust  proceeding. 

L  Nature  and  Purpose  of  the  Proceeding 

The  plaintiff  filed  a  civil  antitrust 
Complaint  on  November  6, 1997, 
alleging  that  Chancellor  Media 
Corporation  (successor  in  interest  to 
Chancellor  Media  Company,  Inc.) 
("Chancellor")  proposed  acquisition  of 
four  radio  stations  in  Suffolk  County, 
N.Y.  owned  by  SFX  Broadcasting,  Inc. 
("SFX")  would  violate  Section  7  of  the 
Qeyton  Act.  15  U.S.C.  18  and  Section 
1  of  the  Sherman  Act,  15  U.S.C.  1.  The 
Complaint  alleges,  among  other  things, 
that  Chancellor  and  SFX  are  the  nimiber 
one  and  number  two  radio  companies 
on  Long  Island  and  that  they  each  own 
radio  stations  is  Suffolk  Coimty.  N.Y. 
The  Complaint  also  alleges  that  WALK- 
FM  (Chancellor)  and  WBU-FM/WBAB- 
FM  (SFX)  have  been  locked  in  a  daily 
battle  against  each  other  for  radio 
advertising  revenues  in  Suffolk  Coimty, 
N.Y.  The  Complaint  further  alleges  that 
the  proposed  acquisition  would 
substantially  lessen  competition  in  the 
sale  of  radio  advertising  time  in  Suffolk 
Coimty,  N.Y.  Specifically,  the 
Complaint  alleges  that  the  proposed 
acquisition  would  increase  Chancellor's 
share  of  the  radio  advertising  market  in 
Suffolk  County,  N.Y.  from  33  percent  to 
over  65  percent,  and  would  give  to 
Chancellor  the  ability  to  raise  prices  to 
many  advertisers,  and  to  reduce 

{>romotional  services  to  regional  and 
ocal  customers.  Finally,  the  Complaint 
alleges  that  meaningful  entry  into  the 
market  is  blockaded  and  entry  would  ' 
not  undermine  an  anticompetitive  price 
increase  imposed  by  the  Chancellor/ 
SFX  radio  stations. 

The  prayer  for  relief  seeks:  (a) 
Adjudication  that  Chancellor's  proposed 
acquisition  of  WBLI-FM  and  WBAB- 
FM  from  SFX  would  violate  Section  7 
of  the  Clayton  Act  and  Section  1  of  the 
Sherman  Act;  (b)  permanent  injimctive 
relief  preventing  the  consummation  of 
the  proposed  acquisition;  (c)  a  finding 
that  the  Local  Marketing  Agreement 


(LMA)  between  Chancellor  and  SFX 
regarding  SFX's  Suffolk  County  radio 
stations  violates  Section  1  of  the 
Shennan  Act  and  an  Order  terminating 
the  LMA  1;  (d)  an  award  to  the  United 
States  of  the  costs  of  this  action;  and  (e) 
such  other  relief  as  is  proper. 

The  United  States  has  reached  a 
proposed  settlement  with  Chancellor 
and  SFX  which  is  memorialized  in  the 
proposed  Final  Judgment  vrhidi  has 
been  filed  with  the  Court.  Under  the 
terms  of  the  proposed  Final  Judgment, 
defendants  ChanceUw  and  SFX  will 
terminate  the  LMA  as  soon  as  possible, 
but  not  later  than  August  1, 1998. 
Chancellor  will  thus  cease  operating  the 
four  stations  it  sought  to  acquire  from 
SFX  in  Suffolk  County— WBU-^^. 
WBAB-FM,  WGBB-AM,  and  WHFM- 
FM— by  August  1, 1998  and  the  market 
will  return  to  its  pre-LMA  structure.' 
Also  imder  the  terms  of  the  agreement. 
Chancellor  will  not  acqtiire  the  radio 
stations  at  issue.  Finalfy,  defendants 
have  agreed  that  they  and  their 
successors  will  not  convey  the  radio 
assets  in  any  way  that  would  allow  the 
entity  controlling  WALK-FM  to  control 
either  WBLI-FM  or  WBAB-FM  or  the 
entity  controlling  either  WBLI-FM  or 
WBAB-FM  to  contit)l  WALK-FM.' 

The  plaintiff  and  the  defiandants  have 
stipulated  that  the  proposed  Final  . 
Judgment  may  be  entered  after 
compliance  with  the  APPA  and  that 
they  can  fulfill  their  obligations  under 
the  Final  Judgment.  Entry  of  the 
proposed  final  Judgment  would 
terminate  this  action,  except  that  the 
Coiirt  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  pimish  violations 
thereof. 

n.  The  Alleged  Violation 

A.  The  Defendants 

Chancellor  is  a  Delaware  corporation 
headquartered  in  Irving,  Texas.  At  the 
time  this  action  was  commenced  in 
November  1997.  it  was  the  second 
largest  owner  of  radio  stations  in  the 


1  The  LMA  U  an  agreement  between  Chancellor 
and  SFX  which  permits  Chancellor  to  take 
operating  control  of  the  SFX  stations  before  taking 
ownership.  Under  the  LMA  Chancellor  is  permitted 
to  program  the  SFX  stations  and  to  sell  advertising 
time  on  them. 

'Although  Chancellor  sought  to  acquire  four 
radio  stations  from  SFX— WBU-FM.  WBAB-FM, 
WHFM-FM  and  WGBB-AM— in  the  transaction  at 
issue  in  this  case,  the  competitive  concern  arose 
from  the  proposed  acquisition  of  WBU  and  WBAB. 

'The  proposed  final  Judgment  does  not  prevent 
Chancellor  or  another  party  from  owning  WHFM- 
FM  and  WGBB-FM  as  well  as  WALK-FM.  As 
previously  noted,  the  competitive  concern  of  the 
proposed  transaction  arose  from  Chancellor's 
proposed  acquisition  of  WBU  and  WBAB. 
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United  States  and  owned  95  radio 
stations  in  21  major  U.S.  markets, 
including  in  each  of  the  12  largest 
markets.  Chancellor  owns  two  radio 
stations  in  Suffolk  County,  WALK-FM 
and  WALK-AM.  ChanceUor's  revenues 
in  1996  from  WALK-FM  and  WALK- 
AM  was  appraxiniately  $13.3  million. 
Virtually  all  of  Chancellors  revenues  on 
Long  Island  were  generated  by  WALK- 
FM. 

SFX  is  a  Delaware  corporation 
headquartered  in  New  York.  N.Y.  SFX 
owns  or  operates  85  radio  stations 
located  in  23  markete  in  the  United 
States,  including  WBLI-FM.  WBAB- 
FM.  WHFM-FM.  and  WGBB^AM  in 
Suffolk  County,  New  York  (hereinafter, 
"the  SFXstaticms").  In  1996,  SFX  had 
revenues  of  approximately  $11  million 
from  its  Suffolk  Coimty-based  radio 
stations.' 

B.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

Prior  to  July  1, 1996,  the  Chancellor 
and  SFX  radio  stations  in  Suffolk 
Cotmty  were  vigorous  and  direct 
competitore  for  advertisen  seeking  to 
reach  potential  customers  in  Suffolk 
County,  New  York.  Competition  among 
these  stations  was  an  essential  element 
in  keeping  down  radio  advertising 
prices  for  Suffolk  County  advertisers.  In 
tact.  WALK'S  Directw  of  Sales  wrote 
that  WALK  was  "[flighting  WBUCs]  and 
WBABCs]  low  'Sresale'  rates."  Oa  or 
about  July  1, 1996.  Chancellor  and  SFX 
entered  into  an  asset  exchange 
agreement  whereby  SFX  agreed  to 
exchange  ita  four  Suffolk  County-based 
radio  stations— WBLI-4^.  WBAB-FM. 
WHFM-FM.  and  WGBB-AM— for 
Chancellor's  two  Jacksonville,  Florida 
radio  stations  and  an  additional  $11 
million.  In  addition,  at  approximately 
the  same  time,  the  defiendanta  entered 
into  an  LMA  where  Chancellor  took 
over  control  of  programming  and 
advertising  sales  at  the  SFX  stations  in 
Suffolk  Coimty.  N.Y.  The  result  of  the 
LMA  was  to  place  in  Chancellor's  hands 
control  over  SFX's  radio  stations  on 
Long  Island.  The  proposed  acquisition 
womd  have  made  that  control  over 
SFX's  stations  complete. 

In  evaluating  the  proposed 
acquisition.  Chancellor  wrote  that 
"WALK.  WBU  and  WBAB  combined 
own  about  63%  of  a  market  with  36 
million  in  net  revenues."  Chancellor's 
chief  financial  officer  told  the  boaid  of 
directors,  the  acquisition  "will  make 
Chancellor  the  dominant  radio 
broadcaster"  on  Long  Island. 
Chancellor's  marketing  executives  wrote 
that  the  pn^Kised  acquisition  "will 
result  in  less  ccmipetttive  imdercutting" 
and  that  "(rlates  will  increase  as  a  result 


of  the  removal  of  competitive 
pressures."  ChancellOT's  Director  of 
Sales  and  Chancellor's  Gmeral  Sales 
Manager  told  the  General  Manager 
heading  Chancellor's  Long  Island 
operations  that  the  proposed  accusation 
means  "The  War  is  Won." 

C.  Anticompetitive  Consequences  of  the 
Proposed  Merger 

1.  The  Sale  of  Radio  Advertising  Hme 
in  Suffolk  County.  N.Y. 

The  Complaint  alleges  that  the 
provisicm  of  advertising  time  on  radio 
stations  serving  Suffolk.  N.Y.  constitutes 
a  line  of  commerce  and  section  of  the 
country,  or  relevant  maiicst.  for  antitrust 
purposes,  h  is  important  to  note  that 
radio  staticms  by  their  music  mix, 
attention  to  local  community  news  and 
events,  and  (Momotions  seek  to  attract 
listenere  who  they  then  sell  advertisers 
access  to  by  radio.  Radio's  unique 
characteristics  as  an  inexpensive  drive- 
time  and  workplace  news  and 
entertainment  companion  has  given  it  a 
distinct  and  special  place  in  our  lives. 
Retailers,  in  an  effort  to  reach  potential 
customers  have  resorted  to  a  mix  of 
electronic  and  print  medta  to  deliver 
their  advertising  message.  In  so  doing, 
they  lave  learned  that  certain  mediums 
are  more  cost-effective  than  othen  in 
meeting  their  advertising  goals.  Radio 
advertising  is  such  a  medium. 

When  radio  advertisers  use  radio  as 
part  of  a  "media  mix."  they  often  view 
the  other  advertising  media  (such  as 
television  or  newspapers)  as  a 
complement  to,  and  not  a  substitute  for, 
radio  advertising.  Many  advertisen  who 
use  radio  as  part  of  a  multi-media 
campaign  do  so  because  they  believe 
that  the  radio  ounponent  enhances  the 
effectiveness  of  their  overall  advertising 
campaign.  They  view  radio  as  giving 
them  unique  and  cost-effective  access  to 
certain  audiences.  They  recognize  that 
since  radio  is  portable  people  can  listen 
to  it  anywhere  especially  in  places  and 
situations  where  other  medta  are  not 
present,  such  as  m  the  office  and  car.  In 
addition,  they  know  that  radio  formate 
are  desij^ied  to  taiget  listenere  in 
specific  demographic  groups. 
Defsndanta'  doounenta  clearly  confirm 
these  tacts.  Their  doounenU  ^ow  that 
radio  stations  see  other  radio  stations  as 
their  principal  competition.  For 
example,  one  such  document 
acknowledged  that  "pressure  from  other 
[radio]  stations  keep  [sic]  us  frxm  selling 
new  business  at  the'rates  we  want  to 
get."  Another  high  level  management 
strategic  document  unearthed  in  the 
files  of  WBU  and  WBAB  echoed  the 
same  sentimento  by  noting  that  "WALK 
and  WBZO  are  the  primary  barriere  to 


increasing  rate[s]."  The  quality  and 
m%iitude  of  evidence  such  as  this 
showing  that  radio  stations  constrain 
the  price  of  other  radio  stations  in  their 
effiorts  to  charge  higher  prices  to 
advertising  customers  is  powerful 
evidence  supporting  the  allegation  in 
the  Complaint  that  the  sale  of  radio 
advertising^^mae  constitutes  a  line  of 
commerce  for  antitrust  pxirposes. 

2.  Harm  to  Competition 

The  Complaint  alleges  that 
Chancellor's  acquisition  of  SFX's  Long 
Island  stations  would  join  xmder  single 
ownership  the  principal  stations  serving 
Suffolk  County,  New  York  and  give  to 
Chancellor  the  ability  to  raise  radio 
advertising  prices  to  ita  customers. 
Local  and  national  advertising  placed 
on  radio  stations  within  Suffolk  Coimty, 
N.Y.  are  aimed  at  reaching  listening 
audiences  in  Suffolk  Coimty,  and  radio 
stations  located  outside  of  Suffolk 
County  do  not  provide  cost-effective 
access  to  this  audience.  Thus,  if 
Chancellor  were  to  impose  a  small  but 
significant  non-transitory  increase  in 
radio  advertising  prices  on  the  radio 
stations  it  owns  or  controls  in  Suffolk 
County,  radio  stations  located  outside  of 
Suffolk  County  would  not  be  able  to 
defeat  it.  In  fact,  defendanta  in 
marketing  their  radio  stations  to  Suffolk 
County  radio  advertisere  emphasized 
the  tact  that  New  York  Gty  radio 
stations  do  not  provide  cost-effective 
access  to  Suffolx  County  customers. 
Defendanta  characterized  New  York  Qty 
radio  stations'  ability  to  reach  the  th- 
state  metropolitan  area  as  "waste"  to 
those  Suffolk  County  advertisers  not 
seeking  to  attract  customers  from  New 
York  Qty,  New  Jersey,  or  Connecticut  to 
their  local  Suffolk  County 
establishmenta. 

Defendanta'  documenta  further 
disclosed  that  when  Chancellor's  and 
SFX's  radio  stations  on  Long  Island 
operated  independently,  advertisere 
obtained  lower  prices  by  "playing  off' 
Chancellor's  WALK-FM  against  SFX's 
WBLI-FM  and  WBAB-FM.  Advertisen 
used  the  threat  to  move  their  business 
between  the  Chancellor  and  the  SFX 
stations  to  get  more  tavorable  prices  and 
services  at  each.  That  documentary 
evidence  is  corroborated  by  the 
testimony  of  local  and  regional 
advertisere  who  testified  how  they 
feared  the  Joining  of  WALK  with  WBU 
and  WBAB  would  mean  that  C3iancellor 
could  raise  prices  to  them.  In  shcnl. 
advertisere  in  Suffolk  County  paid  less 
for  radio  advertising  as  a  result  of  price 
competition  between  the  Chancellor  and 
SFX  radio  staticms.  The  proposed 
acquisiticm  would  have  ended  that  price 
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competition  hanning  consiimen  on 
Long  Island. 

a.  Advertisers  Could  Not  Turn  to  Other 
Sufiblk  County  Radio  Stations  to 
Prevent  Chancellor  From  Imposing  an 
Anticompetitive  Price  Increase 

Barnstable  is  the  only  company  other 
than  Chancellor  and  SFX  that  generates 
more  than  five  percent  of  the  total  radio 
revenues  spent  by  advertisers  on  Long 
Island-based  radio  stations  that  ofiiar 
coverage  of  Suffolk  County  ("Suffolk 
County  stations").  Barnstable  owns 
WBZO-FM,  the  only  other  Suffolk 
County  station  that  generates  ratings 
and  advertising  revenues  comparable  to 
the  Chancellor  and  SFX  stations. 
Barnstable  is  not  able  to  ofiiar, 
individually  or  in  combination  with  any 
non-Chancellor  owned  or  operated 
staticms.  enough  listeners  in  the 
Chancellor/SnC-dominated  market  to 
provide  a  non-Chancellor  alternative  for 
many  advertisers  who  want  access  to 
Suffolk  Coimty  radio  listeners. 
MonovBt,  if  Chancellor  were  to  impose 
a  non-competitive  price  increase  on  its 
Chancellor/SFX  radio  stations, 
Barnstable  would  not  be  able  to  present 
itself  as  a  credible  alternative  to  those 
advertisers  seeking  to  escape  the  price 
increase  on  the  Chancellor/SFX  radio 
stations.  That  is  so,  because  an  increase 
in  demand  for  WBZO  as  a  resuJt  of  radio 
advertisers  trying  to  flee  a  price  increase 
on  the  Chancellor/SFX  stations  could 
undermine  the  attractiveness  of  WBZO 
to  listeners  who  would  have  to  contend 
with  a  larger  number  of  advertising 
commercials  and  less  music  and  news 
on  WBZO.  Recognizing  tiiat  fact,  WBZO 
would  likely  increase  its  price  to 
dampen  the  demand  on  its  station  in 
order  to  maintain  its  attractiveness  to 
Usteners.  Thus,  a  price  increase  on  the 
Chancellor/SFX  stations  would  likely 
provide  an  opportunity  for  Barnstable  to 
increase  its  prices  as  well. 

To  the  degree  there  are  a  number  of 
other  radio  broadcasters  on  Long  Island, 
individually  or  in  combination  they  are 
less  able  than  Barnstable  to  offer  an 
alternative  for  those  advertisers — 
especially  local  and  regional 
advertisers — ^who  would  have  to  deal 
with  Chancellor  to  gain  access  to 
Suffolk  County  radio  listeners  after  the 
proposed  acquisition. 

b.  The  Effect  of  the  Acquisition  Would 
Be  &ib>tantially  To  Lessen  Competition 
in  the  Relevant  Market 

As  previously  noted.  Defendants' 
documents  tell  a  compelling  story  of 
how  theproposed  acquisition  would 
enable  Chancellor  to  increase  rates  by 
stifling  the  "competitive  undercutting" 
that  went  on  among  the  ChanceUor/SFX 


stations.  The  dominant  maricet  share 
Chancellor  would  have  attained  firom 
the  proposed  acquisition  would  have 
the  following  effects,  among  others: 

a.  Competition  in  the  sale  of  radio 
advertising  time  for  coverage  of  Suffolk 
County  would  be  substantially  lessened; 

b.  Actual  and  potential  competition 
between  Chancellor  and  SFX  radio  stations 
in  the  sale  of  advertising  time— especially  to 
regional  and  local  advertisers — would  be 
eliminated; 

c.  Chancellor's  share  of  the  relevant  market 
would  have  increased  bom  33  percent  to 
over  65  percent,  whether  measured  by  radio 
advertising  revenues  or  by  listeneiship. 
Using  a  measure  of  maikat  concentration 
called  the  Herfindahl-Hirschman  Index 
("HHI"),  explained  in  Appendix  A,  the 
acquisition  would  yield  a  post-mergsr  HHI  of 
at  least  4975,  representing  an  increase  of 
2085;  and 

d.  Prices  for  radio  advertising  for  coverage 
of  Suffolk  County  would  likely  increase,  and 
the  quaUty  of  promotional  services  would 
likely  dedine— especially  to  regional  and 
local  customera. 

The  proposed  Final  Judgment  will 
remedy  the  competitive  concerns  raised 
by  the  proposed  acquisition. 

m.  Explanation  atOm  Propoeed  Final 

JudgDMOt 

The  proposed  Pinal  Judgmoit  would 
preserve  competition  in  the  sale  of  radio 
advertising  time  in  Suffolk  County.  N.Y. 
It  requires  Chancellw  and  SFX  to 
terminate  their  LMA  as  soon  as  posmble. 
but  no  later  than  August  1, 1998.  In 
addition,  the  proposed  Final  Judgment 
provides  that  neither  defendunt,  nor 
their  successors,  can  own  or  control  at 
the  same  time  WALK-^^  and  either 
WBU-FM  or  WBAB-FM.  This  leUef 
will  terminate  the  LK4A  and  return  the 
maricet  pre-LMA  structure.  If  Chancellor 
had  accmired  the  stations,  it  would  have 
controlled  about  65%  of  the  Suffolk 
County  radio  market.  Under  the 
proposed  Final  Judgment,  Chancellor 
will  return  to  it  pre-LMA  maricet  ^ares 
of  approximately  35%  while  another 
party  or  parties  will  control  the 
approximately  30%  of  the  market  that 
WBU-FM  and  WBAB-FM  possess.  The 
proposed  Final  Judgment  will  preserve 
choices  for  advertisers.  In  addition,  the 
propoeed  Final  Judgment  will  help 
insure  Uiat  WALK'S,  WBU's  and 
WBAB's  radio  advertising  rates  wdll  be 
subject  to  the  "playing  off"  by 
advertisers  that  they  were  8ub)ect  to 
prior  to  the  LMA. 

In  addition  to  requiring  the 
defendants  to  termiiute  the  LMA  and 
prohibiting  them  firom  consummating 
the  transaction,  the  proposed  Final 
Judgment  requires  Qiancellor  to 
preserve  the  assets  of  the  SFX  stations 
until  termination  of  the  LMA. 


Specifically,  the  pn^wsed  Final 
Judgment  requires  that  Chancellor 
maintain  the  stations  as  viable  entities, 
including  the  obligation  that  Chancellor 
work  to  imavase  the  sale  of  advertising 
and  maintain  promotional  and 
marketing  levels  for  the  SFX  stations. 
The  proposed  Final  Judgment  also 
contains  provisions  to  ensure  that 
Chancellor  will  not  divert  resources 
firom  the  SFX  stations  to  its  own  radio 
stations  during  the  course  of  the  IMA 
To  determine  and  secure  compliance 
with  the  proposed  Final  Judgment,  the 
United  States  has  the  authority  to 
monitor  and  review  the  activities  of  the 
stations.  Nothing  in  this  proposed  Final 
Judgment  is  intended  to  mnit  the 
plafiitiff's  ability  to  investigate  or  bring 
actions,  where  appropriate,  challenging 
other  past  or  future  activities  of 
defendants  in  Suffolk  County  at  any 
other  markets,  including  their  entry  into 
an  LMA  or  any  other  agreements  related 
to  the  sale  of  advertising  time. 

IV.  RemadiM  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act.  IS 
U.S.C  15,  provides  that  any  person  who 
has  been  injured  as  a  resuh  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  faderal  court  to  recover 
three  times  the  damages  the  person  has 
suffisred.  as  well  as  costs  and  reasonable 
attcHiieys'  fees.  Entry  of  the  propoeed 
Final  Judgment  will  neither  impair  nor 
assist  the  hringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act.  15  U.S.C.  16(a).  the  propoeed  Final 
Judgment  has  no  prima  fade  efiisct  in 
any  subsequent  {vivate  lawsuit  that  may 
be  brought  against  defendants. 

V.  Procadnrea  Available  for 
Modificatioa  of  the  Piopoaed  Final 
Judgment 

The  plaintiff  and  the  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  Uie  United 
States  has  not  withdrawn  its  consent 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment  Any  Tpenan  who  wiahes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  RagiMer.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
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All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  its  entry. 
The  cmnments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 


iv  sudi  written  comments  should 
be  submitted  to:  Craig  W.  Conrath, 
Chief,  Merger  Task  Force,  Antitrust 
Division,  United  States  Department  of 
Justice,  1401  H  Street,  N.W.,  Suite  4000, 
Washington,  D.C  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the ' 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI.  Ahematives  to  the  Proposed  Final 
Judgmmt 

The  plaintiff  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits  of  its 
complaint  against  defendants.  The 
plaintiff  is  satisfied,  however,  that  the 
termination  abandonment  of  the 
proposed  and  other  relief  contained  in 
the  proposed  Final  Judgment  will 
preserve  viable  competition  in  the  sale 
of  radio  advertising  time  in  the  Suffolk 
County,  N.Y.  area.  Thus,  the  propotod 
Final  Judgment  would  achieve  the  relief 
of  the  Government  would  have  obtained 
through  litigation,  but  avoids  the  time, 
expense  and  uncertainty  of  a  full  trial 
on  the  merits  of  the  complaint. 

Vn.  Standard  of  Review  Under  die 
APPA  for  Proposed  Final  Jodgnient 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  &e  United  States  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
maUng  that  deteimination,  the  couri 
may  consider — 

(1)  The  competitive  impact  of  such 
judonent,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  efilBcts  of  alternative  remedies 
actuaUy  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  tlie  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
allraing  specific  injury  from  the  violations 
set  K»tn  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  16(e).  As  the  United  States 
Couri  of  Appeals  for  the  D.C.  Circuit 


recently  held,  this  statute  permits  a 
couri  to  consider,  among  other  things, 
the  relationship  between  the  remedy  . 
secured  and  the  specific  aUegations  set 
forth  in  the  government's  complaint, 
whether  the  decree  is  sufficiently  cley , 
whether  enforcement  mechanisms  are 
sufficient,  and  whether  the  decree  may 
positively  harm  third  parties.  See 
United  States  versus  Microsoft,  56  F.3d 
1448, 1461-62  (D.C  Or.  1995). 

In  ccmducting  this  inquiry,  "{t)he 
Couri  is  nowhere  compelled  to  go  to 
trial  or  to  engage  in  extended 
proceedings  which  might  have  the  effect 
of  vitiating  the  benefits  of  prompt  and 
less  costly  settlement  through  the 
consent  decree  process."  *  Rather, 
(albsent  a  showing  of  cocrupt  biluie  of  the 
govertunent  to  discharge  its  duty  the  Court, 
in  making  its  public  interest  finding,  should 
*  *  *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
drcumstances. 

United  States  v.  Mid-Ametica 
Dairymen,  Inc.,  1977-1  Trade  Cas.  f 
61,508,  at  71,980  (W.D.  Mo.  1977). 
Accordii^y,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
wotild  best  serve  the  public."  United 
States  v.  BNS,  Inc.,  858  F.  2d  456,  462 
(9th  Cir.  1988),  citing  United  States  v. 
Bechtel  Corp.,  648  F.  2d  660. 666  (9th 
Cir.).  cert,  denied.  454  U.S.  1083  (1981): 
see  also  Microsoft,  56  F.  3d  at  1460-62. 
Precedent  requires  that 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.^ 


« 119  Cong.  Rac  24596  (1973).  Sot  United  States 
T.  CiUMto  Co.,  406  F.  Supp.  713.  715  P.  Mass. 
197S).  A  "public  interest"  detennination  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA  Almough  tlie  APPA 
autborixes  the  use  of  additional  procedures,  15 
U.S.C  16(f).  those  procedures  are  discretionary.  A 
court  need  not  inv^  any  of  tbem  unless  it  briieves 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  woiUd  aid  tiie  court  in 
resolving  those  issues.  See  H.R.  Rep.  93-1463, 93rd 
Cong.  2d  Sess.  8-0  (1974).  reprinted  in  U.S.CCA.N. 
6535. 6538. 

>  Bechtel.  648  F.  2d  at  666  (citations  omitied) 
(emphasis  added);  aw  BNS,  858  F.  2d  at  463:  United 


The  proposed  Final  Judgment,  therefore, 
should  not  be  reviewed  imder  a 
standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  fiee  competition 
in  the  future.  Couri  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A] 
proposed  decree  must  be  approved  even 
if  it  fells  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
fells  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public 
interest'"* 

In  this  case,  the  proposed  Final 
Judgment  reflects  the  Defendants  desire 
to  abandon  the  proposed  acquisition 
and  end  the  LMA  Moreover,  it  insures 
that  the  present  and  any  future  owner  of 
WALK-FM  may  not  own  either  WBLI- 
FM  or  WBAB-FM.  In  sum,  the  Final 
Judgment  represents  every  objective  the 
government  sought  through  bringing  its 
action. 

Vm.  Determinative  Doaunents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

Respectfully  sulnnitted, 
Allee  A.  Ramadhan, 
(AR0t42). 
Setfa  E.  Bloaa. 
(SB  3709). 
HMran  H.  Cooney, 
(TC4933). 

Merger  Task  Force.  U.S.  Department  of 
Justice,  Antitrust  Division,  1401  H  Street,        "' 
N.W..  Suite  4000,  Washington.  D.C  20530, 
(202)307-0001. 

Dated:  March  30, 1998. 

Appendix  A — Herfindahl-Hirsdiinan 
Index  Calculations 

"HHT'  means  the  Herfindahl- 
Hirschman  Index,  a  commonly  accepted 
measure  of  market  concentration.  It  is 
calculated  by  squaring  the  market  share 
of  each  firm  competing  in  the  market 
and  then  summing  the  resulting 
numbers.  For  example,  for  a  maricet 
consisting  of  four  firms  with  shares  of 


State*  V.  National  Brood.  Co..  449  F.  Supp.  1127. 
1143  (CO.  Cal.  1978);  Gillette,  406  F.  Supp.  at  716. 
See  alao  Mkrosoft,  56  F.  3d  at  1461  (whether  "the 
remedies  (obtained  in  the  decree  are)  so 
inconsonant  «irith  the  aUegations  charged  as  to  fall 
outside  of  the  *reeches  of  the  public  interest' ") 
(citations  omitted). 

*  Unked  States  v.  American  Td.  and  Tel.  Co.,  552 
F.  Supp.  131, 151  P.O.C  1982).  aff'd.  sub  nom. 
Maiylandr.  United  States,  460  U.S.  lOOl  (1983) 
[quoting  GiUette  Co.,  406.  F.  Supp.  at  716  (dutions 
omitted));  United  Slates  v.  Alcan  Aluminum,  Ltd., 
605  F.  Supp.  619, 622  (WJl.  Ky.  1965). 
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thirty,  thirty,  twenty,  and  twenty 
percent,  the  HHI  is  2600 
(302-t-302-»-202^202«2600).  The  HHI  takes 
into  account  the  relative  size  and 
distribution  of  the  firms  in  a  market  and 
approaches  zero  when  a  market  consists 
of  a  large  number  of  firms  of  relatively 
equal  size.  The  HHI  increases  both  as 
the  number  of  firms  in  the  market 
decreases  and  as  the  disparity  in  size 
between  those  firms  increases. 

Maikets  in  which  the  HHI  is  between 
1000  and  1800  {)oints  are  considered  to 
be  modnately  concentrated,  and  those 
in  which  the  HHI  is  in  excess  of  1800 
points  are  considered  to  be 
concentrated.  Transactions  that  increase 
the  HHI  by  more  than  100  points  in 
concentrated  markets  presumptively 
raise  antitrust  concerns  under  the 
Horizontal  Merger  Guidelines  issued  by 
the  U.S.  Department  of  Justice  and  the 
Federal  Trade  Commission.  See  Merger 
Guidelines  §  1.51. 

Certificate  of  Service 

I  hereby  certify  that,  on  this  30th  day 
of  March  1998, 1  caiised  to  be  served  via 
hand  delivery  a. copy  of  the  foregoing 
Competitive  Impact  Statement  upon  the 
following: 
Edward  P.  Henneberry,  Esq.,  Roxann  E. 

Henry,  Esq.,  Howrey  &  Simon,  1299 

Pennsylvania  Avenue,  N.W., 

Washington.  D.C.  20004. 
Howard  Adler,  Jr.,  Esq.,  David  J.  Laing, 

Esq.,  Baker  &  McKenzie,  815 

Connecticut  Avenue,  N.W., 

Washington,  D.C.  20006. 
Sdb  E«  BlooiBa 
[FR  Doc  98-9373  Filed  4-8-98;  8:45  am] 

IMJJNO  eOM  4410-t1-M 


DEPAflTMENT  OF  JUSTICE 
AntNriMt  DIvieion 


t  V.  Lehman  Brothers 
noNanQS  wtR,  ana  l— 3 
Gowanunlcallona  HokHnQSi  Incj 
Proooaad  Final  Judamant  and 
Competlthfe  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  sections  16(bHh),  that  a 
Complaint,  proposed  Final  Judgment, 
Stipulation  and  Order,  and  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  for  the 
IMstrict  of  Columbia,  in  United  States  v. 
Lehman  Brothers  Holdings  Inc.  and  L- 
3  Communications  Holdings,  Inc.,  Civil 
Action  No.  1:98CV00796. 

On  March  27, 1998,  the  United  States 
filed  a  Complaint  seeking  an  injunction 
enjoining  L-3  Communications 
Holdings,  Inc.  and  its  parent  Lehman 


Brothers  Holdings  Inc.  from  acquiring 
AlliedSignal  Inc's  Ocean  Systems  and 
ELAC  Nautik  GmbH  sonar  business,  or 
from  entering  into  or  carrying  out  any 
agreement,  understanding  or  plan,  the 
effect  of  which  would  be  to  combine  the 
sonar  business  of  AlliedSignal  Inc. 
("AlliedSignal")  and  L-3 
Communications  Corp.  ("L^ 
Commimications"),  a  wholly  owned 
subsidiary  of  L-3  Communications 
Holdings,  Ma  The  Complaint  alleges 
that  beoiuse  Lockheed  Martin 
Corporation  ("Lockheed  Martin")  owns 
34.0  percent  of  the  common  stock  of  L- 
3  Commimications  and  controls  three 
seats  on  the  L-3  Communications  Board 
of  Directors,  the  acquisition  by  L-3 
Communications  of  the  sonar  business 
of  AUiedSignal  would  lessen 
competition  substantially  in  the 
production  and  sale  of  towed  sonar 
arrays  to  the  U.S.  Department  of  Defianse 
("DoD")  in  violation  of  Section  7  of  the 
Clayton  Act.  15  U.S.C.  Section  18. 
Under  the  proposed  Final  Judgment, 
filed  the  same  day  as  the  Complaint.  L- 
3  Communications  has  agreed  to:  (1) 
Maintain  a  "firewall"  whereby  it 
prevents  the  sharing  of  non-public 
information  relating  to  the  sonar 
businesses  of  L-3  Communications  and 
Lockheed  Martin,  and  (2)  not  ent«-  into 
any  joint  bidding  or  teaming  agreements 
with  I^ockheed  Martin  to  bid  on  DoD 
contracts  relating  to  towed  sonar  arrays. 
Public  comment  is  invited  within  the 
statutory  60-diay  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  J.  Robert  Kramer.  II.  Chief, 
Litigation  II  Section.  Antitrust  Division, 
U.S.  Department  of  Justice,  1401  H 
Street,  N.W.,  Suite  3000,  Washington. 
D.C  20530  (telephone:  (202)  307-0924]. 
Ceutance  K.  RobbiMHi, 
Director  of  Operations  8r  Mmger  Enforcement 
Antitrust  Division. 

Stipulation  and  Order 

It  is  stipulated  by  and  between  the 
tmdersigned  parties,  by  their  respective 
attonoeys,  as  follows: 

(1)  Toe  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 
District  Court  for  the  District  of 
Columbia. 

(2)  The  parties  stipiUate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Cotirt, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C  16),  and 
without  further  notice  to  any  party  or 


other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  befcne  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court 

(3)  Defendant  shall  abide  by  and 
comply  with  the  provisicHis  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Court,  or 
until  expiration  of  time  far  all  appeals 
of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation  by  the  parties,  comply  with 
all  the  terms  and  provisions  of  the 
proposed  Final  Judgment  as  though  the 
same  were  in  full  force  and  efiiact  as  an 
Order  of  the  Court. 

(4)  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  puties  and  submitted 
to  the  Court 

(5)  In  the  event  plaintiff  withdraws  its 
consent,  as  provided  in  paragraph  2 
above,  or  in  the  event  the  propcMed 
Final  Judgment  is  not  entored  pursuant 
to  this  Stipulation,  and  the  time  has 
expired  for  all  appeals  of  any  Court 
ruling  declining  entry  of  the  proposed 
Final  Judgment  and  the  Court  has  not 
otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  then  the  parties  are  released 
from  all  fiirther  obligations  imder  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

(6)  Defendants  represent  that  the 
provisions  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defmdants  will  later  raise  no 
claim  of  hardship  or  difficulty  as 
grotmds  for  asking  the  Court  to  modify 
any  of  the  provisions  contained  therein. 

Dated  March  26. 1998. 


UMI 
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Fm  Plaintiff  United  States  of  America: 
Willie  L  Hudgins,  Esquire, 
(D.C.  Bar*  37127),  U.S.  Department  of  Justice, 
Antitrust  Division.  Litigation  U,  Suite  3000, 
Washington.  D.C.  20005.  (202)307-0924. 

For  Defendant  Lehman  Brothers  Holdings 
Inc 

Karen  Muller, 

Vice  President.  Lehman  Brothers  Holdings 
Inc..  3  World  Financial  Center.  New  York. 
NY  10285.  (212)  52&-2728. 

For  Defendant  L-3  Communications 
Holdings,  Inc. 
Christopher  C.  Cambria, 
Vice  Resident,  Secretary  and  General 
Counsel,  L-3  Ccunmunications  Corporation, 
600  Third  Avenue.  New  YoHc.  NY  10016, 
(212)805-5634. 

ITIS  SO  ORDERED  by  the  Court,  this 
_, day  of  March,  1998. 


United  States  District  Judge 
Final  Judgment 

Whereas,  plaintiff,  the  United  States 
of  America,  filed  its  Complaint  in  this 
action  on  March  27, 1998.  and  plaintiff 
and  defandants  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein; 

And  Whereas,  defendants  have  agreed 
to  be  botmd  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  Whereas,  plaintiff  intends  to 
require  defendants  to  preserve 
competition  by:  (1)  Preventing 
employees,  officers  or  directors  of 
Lockheed  Martin  who  serve  on  the 
Board  of  Directors  of  L-3 
Commimications,  or  those  nominated  by 
Lockheed  Martin  to  the  Board  of 
Directors  of  L-3  Communications,  from 
influencing,  directly  or  indirectly,  the 
operation  of  the  Ocean  Systems  and 
^AC  assets  being  acquired  by  L-3 
Commimications  bom  Allied  Signal, 
and  (2)  prohibiting  the  disclosure  of 
non-public  information  between  L-3 
Commimicaticms  and  Lockheed  Martin 
relating  to  the  Ocean  Systems  and  ELAC 
businesses  and  Lockheed  Martin's  sonar 
and  mine 'warfare  businesses; 

And  Whereas,  defendants  have 
represented  to  the  plaintiff  that  they 
will  not  enter  into  any  joint  bidding  or 
teaming  agreements  with  Lockheed 
Martin  to  bid  on  DoD  contracts  relating 
to  towed  arrays,  but  that  they  will  be 
permitted  to  enter  into  contracts  or 
subcontracts  with  Lockheed  Martin 
which  relate  to  towed  arrays  after  DoD 
has  awarded  a  contract: 


And  Whereas,  defimdants  have 
represented  to  the  plaintiff  that  they  can 
effectuate  the  preservation  of 
competition  by  constructing  and 
enforcing  a  firewall  and  agrering  not  to 
enter  into  joint  bidding  or  teaming 
agreements  with  Lockheed  Martin  to  bid 
on  DoD  contracts  relating  to  towed 
arrays  and  that  defendants  will  later 
raise  no  claims  to  hardship  or  difficulty 
as  groimds  for  asking  the  Court  to 
modify  any  of  the  provisions  contained 
below; 

Now,  Therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  feet  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  Ordered,  Adjudged, 
and  Decreed  as  follows: 

L  JurifldictioD 

This  Court  has  jurisdiction  over  each 
of  the  parties  hereto  and  over  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  reUef  may  be 
granted  against  defendants,  as 
hereinafter  defined,  under  Section  7  of 
the  Clayton  Act,  as  amended,  15  U.S.C. 
18. 

ILDefinitkHU 

As  used  in  this  Final  Judgment: 

A.  "AlliedSignal"  means 
AUiedSignal,  Inc. 

B.  "L-3  Communications"  means  L- 
3  Communications  Corporation  and  L- 
3  Communications  Holdings.  Inc..  and 
their  directora,  employees,  agents, 
representatives,  predecessora, 
successors  and  assigns. 

C.  "Lockheed  Martin"  means 
Lockheed  Martin  Corporation,  its 
directora.  officere.  employees,  agents, 
predecessora.  successora  and  assigns;  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerahips  and  joint 
ventures  controlled  by  Lockheed  Martin 
Corporation;  businesses  Lockheed 
Martin  Corporation  acquires  or  merges 
with;  and  the  respective  directora. 
officers,  employees,  agents, 
predecessora,  successora  and  assigns  of 
each. 

D.  "Limited  Officer  or  Director" 
means  (1)  any  employee,  officer  or 
director  of  Lockheed  Martin,  who  is  also 
a  member  of  the  Board  of  Directora  of, 
or  an  officer  of,  L-3  Communications,  or 
(2)  any  member  of  tba  Board  of  Directora 
of  L-3  Communications  nominated  by 
Lockheed  Martin. 

E.  "Ocean  Systems"  means  the 
business  units  and  assets  of 
AlliedSignal  to  be  acquired  by  L-3 
Communications  through  operation  of 
the  Purchase  Agreement  dated 
December  22, 1997.  including 
AlliedSignal  Ocean  Systems  business 


unit  and  AlliedSignal  ELAC  Nautik 
GmbH.  • 

F.  (1)  "Non-Public  Ocean  Systems 
Information"  means  any  information 
relating  to  the  business  of  Oceans 
Systems  not  in  the  public  domain, 
including,  but  not  limited  to.  Ocean 
Systems'  plans  concerning  current  and 
future  DoD  contracts. 

(2)  Non-PubUc  Ocean  Systems 
Information  shall  not  include:  (a) 
Information  that,  subsequent  to  the  time 
L-3  Communications  signs  the 
Stipulation  and  Order  in  this  matter. 
Mis  within  the  pubUc  domain  Uirough 
no  violation  of  this  order  by  L-3 
Commimications;  or  (b)  information 
that,  subsequent  to  the  time  L-3 
Communications  signs  the  Stipulation 
and  Order  in  this  matter,  becomes 
known  to  Lockheed  Martin  from  a  third 
party  not  known  by  L-3 
Communications  or  Lockheed  Martin  to 
be  in  breach  of  a  confidential  disclosure 
agreement. 

G.  (1)  "Non-Public  Lockheed  Martin 
Information"  means  any  information  not 
in  the  pubUc  domain  relating  to  sonar 
and  mine  warfere  products  of  Lockheed 
Martin,  including,  but  not  Umited  to, 
Lockheed  Martin's  plans  concerning 
current  and  future  DoD  contracts. 

(2)  Non-Public  Lockheed  Martin 
Information  shall  not  include:  (a) 
Information  that,  subsequent  to  the  time 
L-3  Communications  signs  the 
Stipulation  and  Order  in  this  matter, 
fails  within  the  public  domain  through 
no  violation  of  this  order  by  L-3 
Commimications;  or  (b)  information 
that,  subsequent  to  the  time  L-3 
Communications  signs  the  Stipulation 
and  Order  in  this  matter,  becomes 
known  to  L-3  Communications  from  a 
third  party  not  known  by  L-3 
Communications  to  be  in  breach  of  a 
confidential  disclosure  agreement. 

H.  DoD  means  U.S.  Department  of 
Defense. 

m.  Firewall 

A.  L-3  Commimications  shall  not 
discuss,  provide,  disclose,  or  othwwise 
make  available,  directly  or  indirectly,  to 
any  Limited  Officer  or  Director  any 
Non-Public  Ocean  Systems  Information. 

B.  L-3  Communications  shall  require 
each  Limited  Officer  or  Director  to 
refrain  from  discussing,  providing, 
disclosing  or  otherwise  making 
available,  directly  or  indirectly,  any 
Non-Pubhc  Lockheed  Martin 
Informaticm  to  any  employee  or  officer 
of  L-3  Communications  or  to  any 
member  of  the  Board  of  Directora  of  L- 
3  Communications,  except  any  other 
Limited  Officer  or  Director. 

C  The  restrictions  set  forth  in 
Paragraphs  UiJi  and  ULB  of  this  Order 
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shall  not  prohibit  the  otherwise  lawful 
exchange  by  L-3  Colhmunications  and 
Lockheed  Martin  of  such  Non-Public 
Ocean  Systems  Information  or  such 
Non-Public  Lockheed  Martin 
Information  that  may  be  necessary  (1)  to 
obtain  or  perform  any  contract  or 
subcontract  between  L-S 
Communications  and  Lockheed  Martin, 
with  the  exception  of  the  prohibitions 
set  forth  in  Section  IV,  or  (2)  to  obtain 
or  perform  any  related  contracts  or 
subcontracts  between  or  among  L-3 
Communications,  Lockheed  }^itin  and 
any  third  party  (including  any 
governmental  agency). 

D.  L-3  Communications  shall  conduct 
all  business  relating  to  Ocean  Systems 
without  the  vote,  concurrence, 
attendance  or  other  participation  of  any 
kind  whatsoever  of  any  Limited  Officer 
or  Director. 

E.  Limited  Officers  or  Directors  shall 
not  be  counted  for  purposes  of 
establishing  a  quorum  in  connection 
with  any  matter  relating  to  Ocean 
Systems. 

F.  L-3  Commimications  shall  not 
provide  any  Limited  Officer  or  Director 
with  any  type  of  compensation  that  is 
based  in  whole  or  in  part  on  the 
profitability  or  performance  of  Ocean 
Systems:  provided,  however,  that  any 
Limited  Officer  or  Director  may  receive 
as  compensation  for  his  or  her  serving 
on  the  L-3  Communications  Board  of 
Directors  such  compensation  as  is 
provided  generally  to  other  members  of 
the  L-3  Communications  Board  of 
Directors  in  accordance  with  L-3 
Communications'  ordinary  practice,  or 
compensation  that  is  based  on  the 
overall  profitability  or  performance  of 
L-3  Communications. 

IV.  ProhibitioDs  on  Certain  Joint 
Bidding  and  Teaming  Agreements 

A.  L-3  Commimications  shall  not 
enter  into  any  joint  bidding  or  teaming 
agreements  with  Lockheed  Martin  to  bid 
on  DoD  contracts  relating  to  towed 
arrays.  L-3  Communications  shall  not 
provide  any  Non-Public  Ocean  Systems 
Information  nor  receive  any  Non-Public 
Lockheed  Martin  Information  for  the 
purpose  of  entering  into  any  joint 
bidding  or  teaming  agreements  with 
Lockheed  Martin  for  the  purpose  of 
bidding  on  DoD  contracts  relating  to 
towed  arrays.  These  prohibitions  do  not 
restrict  L-3  Communications  from 
entering  into  any  contract  or  subcontract 
with  Lockheed  Martin  which  relates  to 
towed  arrays,  after  DoD  has  awarded  a 
contract. 

V.  Affidavits 

A.  Within  sixtv  (60)  calendar  days 
after  the  filing  of  the  Complaint  in  this 


matter,  L-3  Communications,  shall 
certify  to  the  Plaintiff  whether  it  has 
complied  with  Sections  m  and  IV 
above. 

B.  For  each  year  during  the  term  of 
this  Final  Judgment,  L-3 
Commimications  shall  file  with  the 
Plaintiff,  on  or  before  the  anniversary 
date  of  the  filing  of  the  Complaint,  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  the  provisions  of 
Sections  in  and  IV  above. 

C.  Until  such  time  that  this  Final 
Judgment  shall  expire.  L-3 
CommunicatioBS  shall  preserve  all 
records  of  all  efforts  to  comply  with  the 
Final  Judgment 

VI.  Compliance  Inspection 

For  purposes  of  determining  or 
securing  compliance  with  the  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice 
("DOJ"),  upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  L-3  Communications  made  to 
its  principal  offices,  shall  be  permitted: 

1.  Access  during  office  hours  of  L-3 
Communications  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  L-3 
Communications,  who  may  have 
counsel  present,  relating  to  the  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  L-3  Communications 
and  without  restraint  or  interference 
from  it,  to  interview,  either  informally 
or  on  the  record,  its  officers,  employees, 
and  agents,  who  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  L-3 
Communication's  principal  offices,  L-3 
Communications  shall  submit  written 
reports,  under  oath  if  requested,  with 
respect  to  any  matter  relating  to  the 
Final  Judgment. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in 
Section  V  of  this  Final  Judgment  shall 
be  divulged  by  a  representative  of  the 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 


-D.  If  at  the  time  information  or 
documents  are  furnished  by  Lr-3 
Communications  to  DOJ,  L-3 
Communications  represents  and 
identifies  in  writing  the  material  in  any 
such  infcmnation  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Qvil  Procedure,  and  L- 
3  Communications  marks  each  pertinent 
page  of  such  material.  "Subject  to  claim 
of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure."  then 
ten  (10)  calendar  days  notice  shall  be 
given  by  DOJ  to  L-3  Communications 
prior  to  divulging  such  material  in  any 
legal  proceeding  (othef  than  a  grand  jury 
proceeding)  to  which  L-3 
Commimications  is  not  a  party. 

Vn.  .^plicability 

This  Final  Judgment  applies  to 
defendants;  to  each  of  their  officers, 
directors,  agents,  employees,  successors, 
assigns,  subsidiaries,  divisions,  and  any 
other  organizational  units  of  any  kind; 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

Vm.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  nirther 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modificati(m  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

IX.  Termination 

This  Final  Judgment  shall  continue  in 
force  until  such  time  as  Lockheed 
Martin  owns  less  than  five  percent  of 
the  voting  securities  of  L-3 
Communications  and  there  are  no 
Limited  Officers  or  Directors  on  the  L- 
3  Communications  Board  of  Directors. 

K.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: ,  1998. 

United  States  District  Judge 

Cra^Mtitive  Impact  Statement 

The  United  States,  pursiumt  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA"),  15  U.S.C. 
16(b)-(h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
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Judgment  submitted  for  entry  in  this 
dvu  antitrust  proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

On  March  27, 1996,  the  United  States 
filed  a  dvil  antitrust  Complaint  alleging 
that  the  proposed  acquisition  by  Lr-3 
Conununicatirau  Coip<»ati(m  ("L-3 
Commimicatioos").  a  wholly  owned 
subsidiary  of  Lr-3  Communications 
Holdings,  Inc.,  of  the  AlliedSignal 
Ocean  Systems  business  unit  C'Oceen 
Systems'!),  a  wholly  owned  business 
unit  of  AlliedSignal  Inc. 
("AlliedSignal"rand  AlUedSignal 
ELAC  Nautik  GmbH  ("ELAC"),  a  %irhoUy 
owned  subsidiary  of  AlliedSignal 
Deutschland  GmbH,  which  is  a  i^dioUy 
owned  subndiaiy  of  AlliedSignal, 
would  violate  Section  7  of  the  Clayton 
Act,  15  U.S.C.  18. 

The  Complaint  alleges  that  the 
acquisition  would  violate  Sectitm  7  of 
the  Clayton  Act  because  Lockheed 
Martin  C(»poration  ("Lockheed 
Martin")  owns  34.0%  of  the  common 
stock  of  L-3  Communications  and 
controls  three  of  ten  seats  on  the  L-3 
Communications  Board  of  Directors, 
and  Lockheed  Martin  and  Ocean 
Systems  are  the  two  leading  competitCHs 
in  the  design,  development, 
manufiacture  and  sale  of  towed  sonar 
arrays  ("towed  arrays")  to  the  U.S. 
Department  of  Defianse  ('T)oD").  If  L-3 
Commimicati<m8  were  to  aoqidre  Ocean 
Systems,  L-3  Communications  and 
Lockheed  Maitin  would  become 
competitors.  Towed  arrays  are  sonar 
systems  consisting  of  very  long  hose- 
like structures  that  are  towed  behind 
surface  ships  and  submarines  for  the 
purpose  of  detecting  submarines  or 
torpedoes,  depending  on  the  type  of 
array.  The  arrays  are  linked  to  electronic 
signal  processing  equipment  on  board 
the  ship  or  submarine  towing  the  array. 
This  equipment  processes  the  sounds 
picked-up  by  the  arrays  to  determine  the 
source  of  the  sound. 

As  described  in  the  Complaint,  since 
towed  arrays  are  sold  to  DoD  and  there 
are  no  foreign  producers  to  which  DoD 
or  its  U.S.  prime  contractors  could 
reasonably  turn  to  purchase  these 
airays,  the  relevant  geographic  market  is 
the  United  States. 

The  prayer  for  relief  in  the  Complaint 
seeks:  (1)  A  judgment  that  the  proposed 
acquisition  would  violate  Section  7  of 
the  Clayton  Act;  and  (2)  a  permanent 
injimction  preventing  L-3 
Communications  from  acquiring  Ocean 
Systems  and  ELAC. 

When  the  Complaint  was  filed,  the 
United  States  also  filed  a  proposed 
settlement  that  would  permit  L-3 
Communications  to  complete  its 
acquisition  of  Ocean  Systems  and 


ELAC,  and  preserve  competition  in  the 
relevant  market,  by  requiring  L-3 
Communicatians  to  establish  and 
maintain  a  "firewall"  wdiareby  it  would 
refrain  from  Hi*ni««ing  with  or 
discloaing  to  any  emplo3ree,  officer  or 
director  ^  Locuieed  Martin,  or  person 
nominated  by  Lockheed  Martin,  who  is 
also  a  member  of  the  Board  of  Directors 
of^  or  an  officer  of,- L-3  Communications 
any  non-public  information  relating  to 
the  Ocean  Systems  and  ELAC 
Inisinesses.  The  firewall  also  requires 
that  these  same  individuals  not  share 
with  Lr-3  Communications  any  non- 
public information  of  Lockheed  Martin 
relating  to  Lockheed  Martin's  sonar  and 
mine  warfare  {utMlucts.  Additionally, 
the  settlement  prohibits  L-3 
Communications  from  entering  into 
joint  bidding  or  teaming  agreements 
with  Lockheed  Martin  mr  the  purpose  of 
bidding  on  Dc^  contracts  for  towed 
arrays.  The  settlement  does  not 
ho%vever,  bar  L-3  Communications  bom 
entering  into  a  contract  or  subcontract 
with  Lockheed  Martin  which  relates  to 
towed  arrays,  after  DcD  has  awarded  a 
contract.  The  settlement  is  embodied  in 
a  Stipulation  and  Order  and  a  proposed 
Final  Judgment. 

The  proposed  Final  Judgment  requires 
L-3  Communications  to  implement  the 
firewall  and  begin  adding  by  the 
prohibitions  on  entering  into  joint 
bidding  or  teaming  agreements  with 
Lockheed  Martin  or  DoD  contracts  for 
towed  arrays  immediately  upon  the 
filing  of  the  proposed  Final  Judgment 
and  the  Complaint  in  this  matter.  L-3 
Communications  must  maintain  the 
firewall  and  abide  by  the  prohibitions 
on  certain  joint  bidding  and  teaming 
agreements  for  the  duration  of  the 
proposed  Final  Judgment.  The  proposed 
Final  Judgment  continues  in  force  imtil 
such  time  as  Lockheed  Martin  owns  less 
than  five  percent  of  the  voting  securities 
of  L-3  Communications  and  there  are 
no  employees,  offioera  or  directora  of 
Lockheed  Martin,  or  persons  nominated 
by  Lockheed  Martin,  on  the  Lr-3 
Communications  Board  of  Directors.  L- 
3  Commimications  must  certify  to  DOJ 
sixty  (60)  calendar  days  after  the  filing 
of  the  Complaint  in  tMs  matter  and 
annually  thereafter  the  steps  it  has  taken 
to  comply  with  the  provisions  set  forth 
in  the  proposed  Final  Judgment. 

The  terms  of  the  Stipulation  and 
Order  entered  into  by  the  parties  apply 
to  ensure  that  the  Ocean  Systems  and 
ELAC  Inisinesses  to  be  acquired  by  L- 
3  Commimications  shall  he  maintained 
as  independent  competitors  of  Lockheed 
Martin. 

The  plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 


ocHnpliance  with  the  AFPA.  Entry  of  the 
proposed  Final  Judgmoit  would 
terminate  the  acticm,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 
thereof. 

IL  Dascr^ititm  of  die  Events  Giving  Rise 
to  the  AUegad  ViolatiaB 

A.  The  Defendants  and  the  Proposed 
Transaction 

I.ehman  Brothers  Holdings,  Inc.  is  a 
Delaware  corporation  heedquartered  in 
New  York,  New  York.  Its  biuiness 
activities  are  in  financial  services  and 
merchant  and  investment  banking.  In 
1997.  liohman  Brothers  Holdings,  Inc. 
had  net  revenues  of  $3.8  billion. 

L-3  Communications  Holdings,  Inc.  is 
a  Delaware  corporation  headquartered 
in  New  York,  New  York.  L-3 
Communications  is  a  leading  provider 
of  sophisticated  secure  aunmimication 
systems  and  specialized  communication 
products  including  high  data-rate 
communications  systems,  microwave 
components,  avionics,  and  telemetry 
and  instrumentation  products.  In  1997, 
L-3  Communications  had  sales  of 
approximately  $700  million. 

On  December  22, 1997,  L-3 
Conununications  and  AlliedSignal 
entered  into  a  Purchase  Agreement, 
whereby  L-3  Communications  would 
acquire  from  AlUedSignal  its  Ocean     ' 
Systems  and  ELAC  businesses.  This 
transaction,  which  would  give  Lockheed 
Martin,  through  its  ownerehip  interest    ' 
in  L-3  Communications,  influence  over, 
and  access  to  non-public  information  of, 
the  other  leading  competitor  in  the 
design,  development,  manufacture  and 
sale  of  towed  arrays  to  DoD,  precipitated 
the  government's  suit. 

B.  Towed  Arrays  Market 

Towed  arrays  are  sonar  systems 
designed  to  be  towed  by  a  submarine  or 
a  surface  vessel.  Towed  arrays  deployed 
by  submarines  are  designed  to  detect 
other  submarines.  The  arrays  are  long, 
hose-like  structures  measuring  up  to  a 
thousand  feet  or  longer  that  contain 
specially  designed  acoustic  sensors, 
called  hydrophones,  which  pick  up 
sound.  The  arrays  include  electronics 
that  convert  the  acoustical  waves  from 
analog  to  digital  form  and  transmit  that 
data  to  electronic  processors  on  board 
the  submarine.  Processing  the  data 
involves  such  functions  as 
distinguishing  the  sounds  generated  by 
submarines  from  the  soimds  made  by 
other  sources,  such  as  whales.  The 
construction  of  the  hose-like  structure 
containing  the  hydrophones  and 
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electronics  raquiiw  specialized  skills 
which  few  companies  possess.  Towed 
arrays  deployed  by  submarines  must  be 
designed  to  withstand  the  extreme 
environmental  stresses  of  operation  in 
the  ocean  depths. 

Towed  arrays  deployed  by  surface 
combat  vessels  are  designed  to  detect 
submarines  and  torpedoes.  They  have 
difierent  mechanisms  for  deploying, 
reeling  in  and  storing  the  arrays  and 
face  different  environmental  stresses 
than  those  deployed  by  submarines. 
Towed  arrays  used  by  surface  combat 
vessels  are  towed  at  much  greater  speed 
than  those  towed  by  submarines  or  non- 
combat  ships  and  require  engineering 
solutions  to  deal  with  the  "noise" 
generated  by  dragging  the  array  through 
tiie  water.  Towedarrays  deployed  by 
non-combat  surface  ships  are  designed 
to  detect  submarines,  but  not  torpeidoes. 
Only  about  ten  percent  of  towed  arrays 
for  siirface  ships  are  those  designed  for 
non-combat  ships. 

There  are  no  substitutes  for  towed 
arrays  and  therefore  no  other  products 
to  which  DoD  or  U.S.  prime  contractors 
could  tiun  in  the  face  of  a  small  but 
significant  and  non-transitory  price 
increase  by  suppliers  of  towed  arrays. 

C.  Harm  to  Competition  as  a 
Consequence  of  the  Acquisition 

Ocean  Systems  and  Lockheed  Martin 
are  the  two  leading  firms  in  the  design 
and  production  of  towed  arrays.  Over 
ninety  percent  of  the  towed  arrays 
deployed  by  submarines  have  been 
designed  and  built  by  Lockheed  Martin 
and  Ocean  Systems.  Over  eighty  percent 
of  the  towed  arrays  deployed  by  sur&ce 
combat  ships  were  built  by  Ocean 
Systems  and  Lockheed  Martin  (and 
companies  it  acquired).  The  other 
company  that  previously  built  towed 
arrays  for  surface  combat  ships  has  not 
won  a  DoD  contract  for  towed  arrays  in 
over  a  decade.  Because  of  their  prior 
experience  and  repeated  success  in 
winning  DoD  towed  array  contracts, 
Lockheed  Martin  and  Ocean  Systems 
are  likely  to  be  the  primary  providers  of 
towed  arrays  purchased  by  DoD  in  the 
future. 

In  1998,  DoD  is  expected  to  conduct 
a  competition,  known  as  the  Omnibus 
Competition,  for  the  next  generation  of 
towed  arrays  to  be  deployed  by 
submarines  and  surface  combat  and 
non-combat  vessels.  The  award  of  this 
contract  is  expected  to  cover  both 
design  and  production.  This  contract 
will  likely  be  awarded  on  the  basis  of 
"best  value"  which  considers  a  bidder's 
price  and  the  quality  of  its  technical 
proposal.  The  evaluation  of  the 
technical  proposal  generally  includes  an 
assessment  of  the  riskiness  of  the 


proposal  and  the  bidder's  prior 
experience.  Given  their  long  history  in 
designing  and  producing  towred  arrays 
for  DoD,  Ocean  Systems  and  Lockheed 
Martin  likely  will  be  the  leading 
contenders  fa*  the  Omnibus  contract,  as 
well  as  for  any  future  DoD  towed  array 
contracts.  Othw  potential  competitors 
do  not  have  the  experience  of  these  two 
companies  in  the  design  and  production 
of  towed  arrays. 

L-3  Conummications'  acquisition  of 
Ocean  Systems  is  likely  significantly  to 
lessen  competition  for  towed  array 
contracts  awarded  by  DoD.  Because 
Lockheed  Martin  sits  on  the  Board  of 
Directors  of  L-3  Communications,  the 
acquisition  could  result  in  the  two 
leading  providers  of  towed  arrays  to 
DoD  having  access  to  each  other's 
business  plans,  costs,  pricing  data  and 
decisions,  and  other  internal  and 
competitively  sensitive  information. 
The  exchange  of  such  information  could 
significantly  decrease  the  willingness 
and  ability  of  L-3  Communications  and 
Lockheed  Martin  to  engage  in  vigorous 
competition  for  DoD  contracts  for  towed 
arrays.  Access  to  information  revealing 
each  other's  costs,  pricing  and  technical 
efforts  would  provide  them  with 
information  that  could  decrease  their 
incentive  to  bid  aggressively  on  DoD 
contracts  and  therefore  could  lead  to 
higher  prices  paid  by  DoD.  Access  to 
such  information  could  also  decrease 
their  incentive  to  minimize  costs  or  to 
innovate  in  the  design  or  manufactiire  of 
towed  arrays. 

Successful  entry  into  the  production 
and  sale  of  towed  arrays  is  difficiilt.  and 
costly.  Entry  requires  advanced 
technology,  skilled  engineers, 
specialized  know-how  and  costly 
customized  equipment  and  facilities.  A 
potential  entrant  would  have  to  engage 
in  difficult,  expensive,  and  time 
consiuning  research  to  develop  designs 
and  production  processes  that  can 
economically  and  reliably  produce 
towed  arrays.  These  designs  and 
production  processes  must  be  perfected 
before  an  entrant  can  successfully  bid 
for  a  DoD  towed  array  contract.  It  is 
unrealistic  to  expect  new  entry  in  a 
timely  fashion  to  protect  competition  in 
upcoming  DoD  towed  array 
competitions. 

The  Armed  Forces  of  the  United 
States  rely  on  the  ongoing,  vigorous 
competition  between  Ocean  Systems 
and  Lockheed  Martin  for  the 
development  and  production  of  towed 
arrays.  The  proposed  acquisition  will 
lessen  this  competition,  and  will  result 
in  an  increase  in  prices  paid  by  the 
United  States  and  a  decrease  in 
innovation  for  towed  arrays  and  will, 


thereforo.  violate  Sectimi  7  of  the 
Clavton  Act. 

llie  Complaint  alleges  that  the 
transaction  would  have  the  following 
eflacts.  among  others:  oompetitian 
generally  in  the  innovatian. 
development,  production  and  sale  of 
towed  arrays  for  military  purposes  in 
the  United  States  would  be  lessened 
substantially;  actual  and  foture 
competition  betwem  Ocean  Systems 
and  Lockheed  Martin  in  the  innovation, 
development,  production  and  sale  of 
towed  arrays  for  military  purpose's  in 
the  United  States  would  be  lessened 
substantially:  and  prices  for  towed 
arrays  for  military  purposes  in  the 
United  States  would  likely  increase. 

m.  E:q>Unation  of  the  Prqpoaed  Final 
Judgnwnt 

The  provisions  of  the  proposed  Final 
Judgment  are  designed  to  eliminate  the 
anticompetitive  effects  of  the 
acquisition  of  Ocean  Systuns  by  L-3 
Communications. 

The  proposed  Final  Judgment  requires 
L-3  Communications  to  implement  a 
firewall  immediately  upon  the  filing  of 
the  Complaint  in  this  matter  and  to 
certify  with  sixty  (60)  calendar  days 
after  the  filing  of  the  Complaint  that  it 
has  implemented  the  firewall  provisions 
set  form  in  the  proposed  Finai 
Judgment.  The  firewall  provisions 
require  that  L-3  Communications  shall 
not  discuss,  provide,  disclose  or 
otherwise  make  available,  directly  or 
indirectly,  any  non-public  information 
relating  to  the  Ocean  Systems  and  ELAC 
businesses,  to  (1)  any  employee,  officer 
or  director  of  Lockheed  Martin,  who  is 
also  a  member  of  the  Board  of  Directors 
of,  or  an  officer  of,  L-3 
Communications,  or  (2)  any  member  of 
the  Board  of  Directors  of  L-3 
Conummications  nominated  by    . 
Lockheed  Martin.  Additionally.  L-3 
Conummications  must  require  that  any 
member  of  the  Board  of  Directors  of  L- 
3  Communications  who  was  either 
nominated  by  Lockheed  Martin  or  who 
is  an  employee,  officer  or  director  of 
Lockheed  Martin  refiain  from 
discussing,  providing,  disclosing  or 
otherwise  making  available,  directly  or 
indirectly,  any  non-public  information 
of  Lockheed  Martin  relating  to  its  sonar 
or  mine  warfare  products.  The  firewall 
provisions  also  require  that  L-3 
Communications  shall  conduct  all 
business  relating  to  Ocean  Systems  and 
ELAC  without  the  vote,  concurrence, 
attendance  or  other  participation  of  any 
individuals  serving  on  the  L-3 
Conummications  Board  of  Directors 
who  is  an  employee,  officer  or  director 
of  Lockheed  Martin  or  who  was 
nominated  by  Lockheed  Martin.  Finally. 
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the  proposed  Final  Judgment  prohibits 
L-3  Canununications  from  entering  into 
joint  bidding  or  teaming  agreements 
with  Lockheed  Martin  for  the  purpose  of 
bidding  on  DoD  contracts  for  towed 
arrays,  lliis  prohibition  does  not  bar  L- 
3  Communications  from  entering  into  a 
contract  or  subcontract  with  Lockheed 
Martin  after  DoD  has  awarded  a  towed 
array  contract 

The  provisions  of  the  Final  Judgment 
preswve  competition  because  they  will 
ensure  that  any  business  decisioais  made 
by  L-3  Communications  omceming  the 
Ocean  Systems  and  ELAC  businesses  it 
is  acquiring  from  AlliedSignal  will  be 
made  without  sharing  any  non-public 
information  with  Lockheed  Martin  or 
receiving  any  non-public  information 
from  LodchMd  Martin  and  because  L- 
3  Communications  and  Lockheed 
Martin  will  be  required  to  compete 
separately  for  DoD  towed  array 
contracts. 

IV.  Ranedies  Available  To  Potoitial 
Private  Litigants 

Section  4  of  Clayton  Act  (15  U.S.C 
15)  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 

Erohibited  by  the  antitrust  laws  may 
ring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffsred,  as  well  as  cost  and  reasonable 
attorney's  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act  (15  U.S.C  16(a)),  the  proposed  Final 
Judf^ent  has  no  primi  facie  effect  in 
any  subsequent  private  lawsuit  that  may 
be  brought  against  defendants. 

V.  Procadures  Available  toe 
Modification  of  the  Propoaed  Final 
Judgment 

The  United  ^tes  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judnnent  is  in  the  pubUc  interest 

The  Art»A  provides  a  period  of  at 
least  60  days  preceding  the  efiiective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment 
Any  person  who  wishes  to  comment 
shoiild  do  so  within  sixty  (60)  days  of 
the  publication  of  this  Competitive 
Impact  Statement  in  the  Federal 
Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 


amsideratian  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at 
any  time  prior  to  entry.  The  comments 
and  the  response  of  the  United  States 
will  be  filed  with  the  Court  and 
published  in  the  Federal  Registar. 
Written  comments  should  be  submitted 
to:  J.  Robert  Krammer  II,  Chief, 
Litigation  II  Section.  Antitrust  Division, 
United  States  Department  of  Justice, 
1401  H  Street.  NW.  Suite  3000. 
Washington,  D.C  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
ordw  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VL  Ahematives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits 
against  defendants  Lehman  Brothers 
Holdings  Inc.  and  L-3  Communications 
Holdings.  Inc.  The  United  States  could 
have  brought  suit  and  sought 
preliminary  and  permanent  injunctions 
against  L-3  Communications' 
acquisition. 

'The  United  States  is  satisfied  that  the 
provisions  set  forth  in  the  proposed 
Final  Judgment  will  encourage  viable 
comp>etition  in  the  research, 
development,  and  production  of  towed 
arra3rs.  The  United  States  is  satisfied 
that  the  proposed  relief  will  prevent  the 
acquisition  from  having  anticompetitive 
effects  in  this  market.  "Hie  provisions  of 
the  Final  Judgment  will  restore  the 
towed  array  mariiet  to  the  competitive 
conditions  that  existed  prior  to  the 
acqmsition. 

Vn.  Standard  (^Review  Under  the 
APPA  for  Propoaad  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgmmts  in  antitrust  cases 
broiight  by  the  United  States  be  subject 
to  a  sixty-day  comment  period,  after 
which  the  coiirt  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
making  that  determination,  the  caaii 
may  consider — 

(1)  the  competitive  impact  of  such 
judmient  including  tennioation  of  alleged 
violations,  provisions  far  enforcement  and 
modificatkm,  duration  or  relief  sought, 
anticipated  effscts  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment: 

(2)  the  impact  of  entry  of  such  judgment 

Xn  the  puoUc  gBoeially  and  individuals 
zing  specific  injury  bam  the  violations 
set  forth  in  the  complaint  including 


consideration  of  the  public  benefit  in  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial 

15  U.S.C  16(e)  (emphasis  added).  As 
the  Court  of  AppeaLs  for  the  District  of 
Columbia  Ciraiit  recently  held,  the 
APPA  permits  a  coiul  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 
enforconent  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
hfliCTOSoft,  56  F.3d  1448  (D.C.  Or.  1995). 
In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
vriiic£  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process."*  Rather, 

absent  a  showing  of  corrupt  bilure  of  the 
government  to  dischaige  its  duty,  the  Court, 
in  mulcing  its  public  interest  finding.^,  should 
*  *  *  carefully  consider  the  explanations  of 
the  government  In  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen.  Inc.  1977-1  Trade  Cas 
161,508.  at  71,980  (W.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS,  Inc.,  858  F.2d  456,  462 
(9th  Cir.  1988),  quoting  United  States  v. 
Bechtel  Corp..  648  F.2d  660. 666  (9th 
Cir.).  cerf.  denied.  454  U.S.  1083  (1981); 
see  also,  Microsoft.  56  F.3d  1448  (D.C 
Cir.  1995).  Precedent  requires  that 

(t]he  balancing  of  competing  social  and 
political  interests  aBectad  b^  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  Gennal.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 


<  119  Co<«.  Rac  24SM  (1973).  See  oho  United 
States  V.  Gillette  Co..  40e  F.  Supp.  713,  715  (D. 
Mu*.  1975).  A  "public  interast"  detennination  can 
be  made  propwiy  an  the  basis  of  the  Competitiv* 
Impact  StMamsnt  and  Rmpodm  to  Conunant*  filed 
puisoant  to  the  APPA.  Al&ough  the  APPA 
autboriMS  the  use  of  additionai  procadures.  15 
U.S.C  16(f).  those  procedurM  are  discratioiiary.  A 
cotut  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  hare  raised  significant  issues 
and  that  foitber  proceedings  would  aid  the  court  in 
rasolving  those  issue*.  See  HJL  93-1483. 93rd 
Cong.  2d  Sees.  a-9.  reprinlMl  in  (1974)  U.S.  Code 
Crag,  ft  Nawr853S.  6538. 
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whether  the  settlement  is  'within  the  reaches 
of  the  public  interest. '  More  elaborate 
requirements  might  undermine  the 
efibctiveness  of  antitrust  enforcement  by 
consent  decree.' 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  firee  competition 
in  the  futtire.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "(A] 
proposed  decree  must  be  approved  even 
if  it  Calls  short  of  the  remedy  the  court 
would  impose  on  its  own.  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public  interest.' 
(citations  omitted)."  3 

Vm.  DetanniAatiTS  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPAthat  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

For  Plaintiff  United  States  of  America: 

J.  Robert  Kramer  Q, 

Chief.  Litigation  a  Section.  PA  Bar  923983. 

Willie  L  Hudgins, 

Assistant  Chief,  Litigation  U  Section,  DC  Bar 
$37127. 

and 

Justin  M.  Dempsey, 
Robert  W.  Wilder. 

Trial  Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division.  1401  HSt,  N.W..  Suite 
3000.  Washington.  DC.  20530. 202-307-0924. 
202-307-6283  (Facsimile). 

Dated:  March  31, 1998. 
Certificate  (rf  Service 

I  hereby  certify  imder  penalty  of 
perjury  that  on  this  1st  day  of  April, 
1998. 1  caused  copies  of  the  foregoing 
COMPETITIVE  IMPACT  STATEMENT 


*  (/iMtad  Statet  v.  Bechtal.  648  F.2d  at  666 
(intarnal  citations  omitted)  (emphasis  added);  Me 
United  State$  v.  BNS,  Inc.,  SSS  F.2d  at  463;  United 
State*  V.  National  Bmadcatting  Co.,  449  F.  Supp. 
1127. 1143  (CD.  CaL  1S7S):  United  Statei  v.  Gillette 
Co..  406  F.  Supp.  at  71S.  See  a7so  United  Statei  v. 
Antetican  Cyanaaiid  Co..  719  F.2d  5S8, 565  (2d  Cir. 
1963). 

'  United  States  v.  American  Tel.  and  Tel  Co.,  552 
P.  Supp.  131, 150  P.D.C.  1962),  aff^d  sub  nom. 
Moiyiond  V.  United  States.  460  U.S.  1001  (1063), 
quoting  United  States  v.  Gillette  Co.,  supra.  406  F. 
Supp.  at  716;  United  States  v.  Akon  Aluminum. 
Ltd..  005  F.  Supp.  619, 622  (WJ).  Ky  1965). 


to  be  served  by  first-class  mail  postage 
prepaid,  upon  the  following: 
Christopher  C.  Cambria,  Esq., 

Counsel  for  L-3  Communications  Holdings, 
Inc..  Vice  President.  Secretary,  and  General 
Counsel.  L-3  Communications  Corp.,  600 
Third  Avenue.  New  YoHc  NY  10016. 
Joseph  F.  Wayland,  Esq., 
Counsel  for  L-3  Omtmunications  Holdings, 
Inc.,  Simpson  Thacher  &  Bartlett.  425 
Lexington  Avenue.  New  York.  NY  10017. 
Karen  Muller, 

For  Lehman  Brother  Holdings  Inc.,  Vice 
President.  Lehman  Brothers  Holdings  Inc.,  3 
World  Financial  Center,  New  York,  NY  10285. 
Justin  M.  Dempsey, 
Atttmtey,  Litigation  U  Section,  U.S. 
Department  of  Justice.  Antitrust  Division, 
1401  H Street,  N.W..  Suite 3000.  Washington, 
D.C.  20530.  (202)  307-0924. 

(FR  Doc.  98-9372  Filed  4-8-98;  8:45  am] 

MLUNQ  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Employnient  and  Training 
Administration 

ETA  207,  Nonmonetary  Detemrtnatlon 
Activitlea  Report 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
CPRA95)  (44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension 
collection  of  the  ETA  207.  Nonmonetary 
Determinations  Report. 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  8,  1998. 

The  Etepartment  of  Labor  is 
particularly  interested  in  comments 
which: 


•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Diann  Lowery,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration. 
Unemplojrment  Insurance  Service.  200 
Constitution  Avenue  NW.  Frances 
Perkins  Bldg.  Room  S-4516, 
Washington.  D.C  20210.  Telephone 
number  202-219-5340x179  (this  is  not 
a  toll-fitee  number).  Fax  niunber  202- 
219-8506. 
SUPPlfMBfTARY  INFORMATION: 

I.  Background 

The  ETA  207  Report.  Nonmonetary 
Determinations,  contains  State  data  on 
the  number  and  types  of  issues  that 
arise  and  data  on  the  denials  of  benefits 
that  may  result  due  to  reasons 
associated  with  a  claimants  reason  for 
separation  from  work  such  as  voluntary 
leaving,  or  questions  of  continuing 
eligibility  such  as  refusal  of  suitaUe 
work.  These  data  are  used  by  the 
Unemployment  Insurance  Service  (UIS) 
to  determine  workload  counts,  to  enable 
the  UIS  to  evaluate  the  adequacy  and 
efiisctiveness  of  nonmonetary 
determination  procedures,  and  to 
evaluate  the  impact  of  State  and  Federal 
legislation  with  respect  to 
disqualifications. 

n.  Current  Actions 

The  continued  collection  of  the 
information  contained  on  the  ETA  207 
report  is  necessary  to  enable  the 
national  office  to  continue  evaluating 
State  performance  in  the  nonmonetary 
determination  area  and  to  continue 
using  the  data  as  a  key  input  to  the 
administrative  fundinqg  process. 

Type  of  Review:  Extension  without 
change. 

Agency.  Employment  and  Training 
Administration  (ETA). 
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Titie:  Nonmonetaiy  Detenninations 
RspOTt. 

Cn\flB  Number:  1205-0150. 

Agency  Number:  ETA  207. 

Reeled  Public:  State  and  Local 
Governments. 

rota7  Respondents:  53. 

Frequency:  Quarterly. 

Total  Responses:  212. 

Averc^  Time  per  Response:  4.06 
hours. 

Estimated  Total  Burden  Hours:  910 
hours. 

Total  Burden  Cost  (capital/startup:  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  April  3, 1998. 
Grace  A.  KUbuae. 

Director,  Unemployment  Insurance  Service. 
(FR  Doc  98-9378  Filed  4-8-98;  8:45  am] 
BHUNQ  OOOC  4t10-M-M 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

ETA-M16  Raport  on  Aiian  Ciaimant 
AeUvtly;  Conmiant  Raquaat 

action;  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continiiing  collections  of 
information  in  accordance  with  the 
Paperwoii:  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)].  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  iormat, 
reporting  biirden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Employment  and 
Training  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  collection  of  the  ETA-9016 
Report  on  Alien  Claims  Activity.  A  copy 
of  the  proposed  information  collection 
request  can  be  obtained  by  contacting 
the  office  listed  below  in  the  addressee 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 


addressee  section  below  on  or  before 
June  8, 1998.  The  Department  of  Labor 
is  particularly  interested  in  comments 
which: 

•  evaluate  whether  the  proposed 
coUection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiliW; 

•  evaluate  the  accuracy  of  the 
agmcy's  estimate^f  the  burden  of  the 
propceed  collection  of  information, 
incmding  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESS^:  Bob  Whiting, 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Room  S-4522,  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20210. 
telephone  number  (202)  219-5211.  ext. 
143  (this  is  not  a  toll-free  number), 
suppt-BefTARY  information; 

L  Background 

The  ETA-9016  report  is  used  by  the 
Department  of  Labor  to  assess  whether 
(and  the  extent  to  which )  the 
reqturements  of  the  Immigration  and 
Naturalization  Service  (INS),  Systematic 
Ahen  Verification  for  Entitlement 
(SAVE)  verification  system  required  by 
the  Immigration  Reform  and  Control  Act 
(IRCA)  are  cost-effective  and  other^wise 
appropriate  for  the  Unemployment 
Insurance  (UI)  program  and  whether  a 
waiver  should  be  applied  to  State 
Employment  Security  Agency  (SESA) 
participation.  In  addition,  data  from  the 
Alien  Claims  Activity  Report  is  being 
used  to  assist  the  Secretary  of  Labor  in 
determining  whether  a  SESA's 
administrative  costs  associated  with  the 
verification  program  are  reasonable  and 
reimbursable.  There  is  no  other  report  or 
system  available  for  collecting  diis 
required  information.  The  report  allows 
the  Department  of  Labor  to  determine 
the  number  of  aUens  filing  for  UI.  the 
number  of  benefit  issues  detected,  the 
denials  resulting  from  the  INS  SAVE 
system,  the  extent  to  which  SESAs  use 
the  system,  and  the  overall  effectiveness 
and  cost  efficiency  of  the  INS  SAVE 
verification  syston.  If  SESAs  are  not 
required  to  submit  the  information  on 


the  Alien  Claims  Activity  Report,  the 
Department  of  Labor  and  Searetary  of 
Ldbor  would  not  be  able  to  fulfill  their 
resp<msibilities  undw  IRCA.  It  is  only 
through  the  collection  of  this^asic 
information  that  the  Department  of 
Labor  can  make  an  assessment  of  the 
over-all  effectiveness  and  cost  efficiency 
of  the  INS  SAVE  program  and  whether 
a  State's  partidpaticm  in  the  system 
should  be  waived.  Finally,  the  absence 
of  this  information  would  greatly  limit 
Hbo  ability  of  the  Department  of  Labor  to 
make  sound  policy  decisions  involving 
the  verffication  program. 

IL  CarTent  Actions 

Continued  collection  of  the  ETA-9016 
data  will  provide  for  a  comprehensive 
evaluation  of  alien  claimant  activities. 
The  data  is  collected  quarterly,  and  an 
analysis  of  the  data  received  is 
formulated  into  a  report  summarizing 
the  alien  claimant  activity  occurring  in 
the  53  SESAs. 

Type  o/fleview;  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Report  on  Alien  Claims 
Activity. 

OMB  Number:  1205-0268. 

Agency  Number:  ETA-9016. 

^fected  Public:  State  and  Local 
Governments. 

Total  Respondents:  53 

Frequency:  Quarterly. 

Total  Responses:  212. 

Average  time  per  Response:  1  hour. 

Estimated  Total  Burden  Hours:  212 
hours. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Comments  submitted  in  respKinse  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  ptiAtlic  record. 

Dated:  April  3. 1998. 
Grace  A  KIBmuw, 

Director,  Unanployment  Insurance  Service. 
[FR  Doc.  98-9379  Filed  4-8-98;  8:45  am] 
MLUNO  OOOC  4fie-»«i 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMIMSTRATION 

[Noac«9S-04q 

QovaromsntOwnad  invantions, 
AvaNaMa  for  Ucanaing 

AGENCY:  National  Aeronautics  and 
Space  Adnunistration. 
action:  Notice  of  availabiUty  of 
inventions  for  licensing. 
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r:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademajrk^Dffice,  and  are  available  for 
licensing. 

date:  April  9. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kent  N.  Stone,  Patent  Attorney,  Lewis 
Research  Center,  Mail  Code  500-118. 
Cleveland,  OH  44135-3191;  telephone 
(216)  433-8855,  fax  (216)  433-6790. 

NASA  Case  No.  LEW-16,221-1: 
Method  for  Forming  Fiber  Reinforced 
Composite  Bodies  with  Graded 
Composition  and  Stress  Zones; 

NASA  Case  No.  LEW-16,384-1: 
Polyimides  Based  on  4,4 '-Bis  (4- 
Aminophenoxy — substituted  biphenyl); 

NASA  Case  No.  LEW-16,542-1: 
Optical  Power  Extracted  from  Engine 
Combustion  Chambers  to  Provide 
Optical  Sources  for  Optical  Sensors  and 
C^tical  Data  Networks. 

Dated:  April  2. 1998. 
Edward  A.  Ftankle, 
General  Counsel. 

(FR  Doc  98-9423  Filed  4-8-98;  8:45  am] 
■UMO  coot  7Sie-«1-M 

N 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Node*  08-061] 

NASA  Advleory  Council,  Aeronautics 
and  Space  Tranaportatlon  Technology 
Advlaory  Committee,  Hlght  Reeeareh 
auucuiiiiiwiiee,  Meeimg 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTKM:  Notice  of  meeting. 


t:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NASA  Advisory  Council, 
Aeronautics  and  Space  Transportation 
Technology  Advisory  Committee,  Flight 
Research  Subcommittee  meeting. 
DATES:  Wednesday.  May  13, 1998,  2 
p.m.  to  5  p.m.  and  Thursday.  May  14, 
1998, 8  a.m.  to  5  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Dryden  Flight 
Research  Center,  Building  4800, 
Executive  Council  Room  (#2020), 
Edwards,  CA,  93523. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dwain  A.  Deets,  National  Aeronautics 
and  Space  Administration,  Dryden 
FUght  Research  Center,  Edwards,  CA, 
93523, 805/258-3136. 
SUPPLBMBITARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 


to  the  seating  capacity  of  the  room. 

Agenda  topics  for  die  meeting  are  as 

follows: 

—Review  of  Flight  Research  Base  R&T 
Program 

— ^Review  of  Flight  Research  as  a  Means 
of  Maturing  Technology  Across  the 
Aeronautics  and  Space  Transportation 
Technology  Enterprise  Three  Pillars 
and  Ten  Goals 
It  is  imperative  that  ttie  meeting  be 

held  on  these  dates  to  accommodate  the 

scheduling  priorities  of  the  key 

participants.  Visitors  will  be  requested 

to  sign  a  visitors  register. 

Dated:  April  3, 1998. 
Matthew  M.  Cnmch, 

Advisory  Committee  Management  Ofpoet. 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  9&-9426  Filed  4-8-98;  8:45  am] 
MLLMO  OOOE  TSIO-OI-M 


NATIONAL  AERONAtmCS  AND 
SPACE  ADMINISTRATION 

[Nottoe  06-049] 

NASA  Advisory  Council,  Lito  and 
MIcrogravlty  Sclencee  and 
Applicatlone  Advisory  Committee, 
MIcrogravlty  Reeeareh  Advleory 
Subcommittee;  Meeting 

AOBICY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

SUMMARY;  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  meeting  of  the  NASA 
Advisory  Council.  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee,  Microgravity  Research 
Advisory  Subcommittee. 
DATES:  Wednesday,  May  6, 1998,  9  a.m. 
to  5:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  MIC-6, 
300  E  Street,  SW,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Bradley  M.  Carpenter,  Code  UG, 

National  Aeronautics  and  Space 

Administration,  Washington,  E)C  20546, 

202-358-0813. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  follows: 

—^Program  Status  Report 

— Status  of  the  Microgravity  Research 

Advisory  Subcommittee 

Recommendations 
— Microgravity  Research  Performance 

Goals 


— ^Informal  Discussion 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  April  6. 199S. 
MatuMW  M.  CraucBt 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Admiiustration. 

[FR  Doc  98-9424  Filed  4-8-S8: 8:45  am] 
SaUNQ  OODC  7f1«-«1-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notlo«9S-0801 

NASA  Advisory  Council.  Life  and 
Microgravity  Selenoes  and 
Appilcationa  Advisory  Committee, 
Aerospece  Medicine  and  Occupational 
Heeith  Advleory  Sul>commlttee; 


AOENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimoimces  a  meeting  of  the  NASA 
Advisory  Council.  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee.  Aerospace  Medicine  and 
Occupational  Health  Advisory 
Subcommittee. 

DATES:  Wednesday.  May  6. 1998. 8:30 
a.m.  to  5:00  p.m. 

ADDRESSES:  NASA  Headquarters,  Room 
MIC-7,  300  E  Stiwt,  SyV,  Washington. 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Sam  L.  Pool,  Code  SD,  Lyndon  B. 
Johnson  Space  Center,  Naticmal 
Aeronautics  and  Space  Administration, 
Houston.  TX  77058.  281-483-7190. 
SUPPLBMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— ^Report  on  Occupational  Health 

Program 
— Credentialing  of  Flight  Surgeons  for 

the  International  Space  Station 
— Trans-Hab  Concept 
— Iodine/Thyroid  Longitudinal  Study 
— ^Decompression  Sickness  Risk 

Mitigation  Program 
— Multilateral  Nfedical  Operations  Panel 

Status 
— International  Space  Station  Medical 

Operations 
— ^Work  Instruction 
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—Critical  Path 

— Heahh  Metrics 

— niysidan  in  Space  Policy 

— Misrion  Update 

—HMdquaiters  "Go  To"  Update 

^^edioal  Policy  Board  Document 

Revision 
— Discussion  of  Action  Items 
— Simunary  of  Finding  and 

Recommiendaticms 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  April  1, 1998. 
Matthew  M*  Crauch. 
Advisory  Coaanittee  ManagBment  Offher, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc  9a-9425  Filed  4-8-98;  8:45  am] 
saxsn  ooos  Tsio-M-M 


NATKMAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[Notloa  96-0471 

PiuspMtlvM  PMsnt  Ll06nM 

AQENCY:  National  Aeronautics  and 
Space  Administration. 

action:  NASA  hereby  gives  notice  that 
Fusion  Lighting  Corporation  of 
Rockville,  MD  20855,  has  applied  for  a 
partially  exclusive  license  to  practice 
the  invention  described  and  daimed  in 
NASA  Case  Nos.  LAR 14448-1-SB. 
entitled  "Lightweight  Protective 
Coating,"  and  LAR  1444a-3-SB, 
entitled  "Multi-Uyer  Ught-Weight 
Protective  Coating  and  Method  for 
Application,"  for  which  United  States 
Patent  Applications  were  filed  by  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
NASA  Langley  Research  Center. 

DATE:  Responses  to  this  notice  must  be 
received  by  June  8, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  A.  Chasteen,  Patent  Attorney, 
NASA  Langley  Research  Center,  Mail 
Stop  212,  Hampton,  VA  23681-0001, 
telephone  (757)  864-3227;  fax  (757) 
864-9190. 

Dated:  April  2, 1998. 
Edward  A.  Flranlde, 
General  Counsel. 

(FR  Doc.  98-9422  Filed  4-8-98;  8:45  am] 
BILUNO  CODE  TSIO-OI-M 


NATIONAL  OOMMUMCATIONS 
SYSTEM 

rwmsi  I  MMOnHnunicauui  is 
RtowwnwKltion  1047/3-1996 

AOENCY:  National  Communicaticms 

System  (NCS). 

ACTION:  Notice  of  publication. 


t:  Federal  Teleccnnmunications 
RecommendatiaQ  (FTR)  1047/3-1998, 
"High  Frequency  Radio  Automatic  Link 
Establishment  Addressing  and 
Registration"  was  approved  for 
publication  on  March  6, 1998.  This 
recommendation  establishes  a 
$tandardized  addressing  and  registration 
system  for  Government  high  frequency 
(HF)  automatic  link  establishment  (ALE) 
radio  systems. 

FOR  FURTHER  MFORMATKJN 

Contact  Janet  Omdorff  at  telephone 
(703)  607-6204  or  write  to  the  National 
Communications  System,  Attn:;  N6. 701 
South  Court  Hotise  Road.  Arlington,  VA 
22204-2198. 


C3iief,  Technology  and  Standards  Division. 
(FR  Doc.  98-9280  Filed  4-8-98;  8:45  am] 
■UJNO  ooos  an»-os-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  EndovmMnt  for  th*  Arts; 
National  Council  on  tha  Arts;  Masting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Coimdl  on  the  Arts  will  be 
held  on  April  14, 1998.  The  meeting 
will  convene  by  teleconference  from 
3K)0  p.m.  to  4:00  p.m.  The 
teleconference  will  be  held  in  Room  520 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20506. 

The  meeting  will  be  open  to  the 
public,  and  will  be  for  the  purpose  of 
application  review  of  Leadership 
Initiatives. 

If,  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Coimdl  to 
discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Council  will  go  into  closed  session 
pursuant  to  subsection  (c)(4)  of  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b.  Additionally,  discussion 
concerning  purely  personal  information 
about  individuals,  submitted  with  grant 
applications,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 


Council  in  closed  session  in  accordance 
with  subsection  (c)(6)  of  5  U.S.C  552b. 

Any  interested  persons  may  attend,  as 
observers.  Council  discussions  and 
reviews  which  are  open  to  the  public  If 
you  need  special  aconnmodations  due 
to  a  disability,  please  contact  the  Office 
of  AccwsAbility,  National  Endovmient 
for  the  Arts,  1100  Peimsylvania  Avenue, 
NW,  Washington,  D.C  20506,  202/682- 
5532,  TTY-TDD  202/682-5429,  at  least 
seven  (7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from 
Yvonne  Sabine,  National  Endowment 
for  the  Arts,  Washington.  D.C.  20506.  at 
202/682-5533. 

Dated:  Apifi  6, 1998. 
Kadiy  Plowte-Wordn. 
Pand  Coordinator,  Office  of  Guidelines  and 
Panel  Operations. 

[FR  Doc.  98-9479  Filed  4-8-98;  8:45  am] 
sajJM  ooos  isn-«i-ii 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Psnai  for  Anthropological 
and  Qaographic  Sciancaa;  Notica  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
two  meetings: 

Name:  Advisory  Panel  for  Geography  k 
Regional  Science  (#1757). 

1.  Date  and  Time:  April  30-May  1, 1998. 
Mace:  National  Science  Foundation,  4201 

Wilson  Boulevard,  Room  370,  Arlington,  VA 
22230. 

Contact  Person:  Dr.  Bemie  Bauer.  Program 
Director  for  Geography  k  Regional  Science, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1754. 

Agenda:  To  review  and  evaluate 
Geography  k  Regional  Science  doctnal 
dissertation  proposals  as  part  of  the  selection 
process  for  awards. 

2.  Date  and  Time:  April  24-25, 1998. 
Place:  National  Science  Foundation,  4201 

Wilson  Boulevard,  Room  970.  Arlington,  VA 
22230. 

Contact  Person:  Dr.  Bemie  Bauer,  Program 
Director  for  Geography  k  Regional  Science, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1758. 

Agenda:  To  review  and  evaluate 
Geography  k  Regional  Science  proposals  as 
part  of  the  selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
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concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(cK4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  April  6, 1998. 
M.  RaiMcca  WinkWr. 
Coatmittae  Management  Officer. 
(FR  Doc.  98-9403  Filed  4-8-98: 8:45  am) 
MUMO  COM  7IM-ei-M 


nauonal  science  foundation 

Special  Emphaele  Panel  In 
Aatronontical  Sclencee  (1186);  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Astronomical  Sciences. 

Date  and  Time:  April  29  and  30  &  May  1, 
1998  8:30  AM-5:00  PM. 

Place:  Room  390,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Morris  L.  Aizenman, 
Executive  Officer,  Division  of  Astronomical 
Sciences,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  703/30&-1820. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  on  proposals  submitted  to 
the  National  Science  Foundation  for  financial 
support. 

Agenda:  To  review  and  evaluate  CDMS 11 
proposal  submitted  to  the  Division  of 
Astronomical  Sciences. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
S52b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  6, 1998. 
M.  Rafaacca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  98-9406  Filed  4-8-98;  8:45  am] 
MUJNQOOOf  TSM-ei-H 


NATIONAL  SaENCE  FOUNDATION 

Advlaory  Panel  for  Biomolecular 
Structure  and  Function;  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Biomolecular 
Structure  and  Function— (1134)  (Ftoei  B). 


Date  and  Time:  Monday,  Tuesday,  and 
Wednesday,  April  27-29, 1998, 8:30  A.M.  to 
6  P.M. 

Mace:  National  Science  Foundatioa,  4201 
Wilson  Blvd.,  Room  340.  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Kamal  Shukla  k  Dr. 
Pien-Chien  Huang.  Program  Directors  for 
Molecular  Biophysics,  Room  655,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington.  Virginia  22230.  (703/306-1444). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Molecular 
Biophysics  Program  as  p>art  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  iiiformation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  6. 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  98-9402  Filed  4-8-98;  8:45  am) 

BILUNa  OOOE  7S66-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emptiaeia  Panel  in  Chemical 
and  Tranaport  Syatema;  Notice  of 
Meeting 

This  notice  is  being  published  in 
accord  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  as 
amended).  During  the  month  of  April 
1998.  the  Special  Emphasis  Panel  will 
be  holding  a  Research  Equipment  Grants 
Panel  Meeting  to  review  and  evaluate 
research  proposals.  The  dates,  contact 
person,  and  types  of  proposals  are  as 
follows: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems. 

Date  and  Time:  April  28, 1998.  8:30  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  530.  Arlington,  VA 
22230.(703)306-1371. 

Type  of  Meeting:  Gosed. 

Contact:  Dr.  Robert  M.  Wellek,  Deputy 
Division  Director  and  Dr.  Morris  S.  Ojalvo, 
Program  Director  for  Interfacial,  Transport 
and  Separation  Processes,  Division  of 
Chemical  and  Transport  Systems  (CTS), 
Room  525  (703)  306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Division  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  ii^ormation  of  a 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  die 
Sunshine  Act 

Dated:  April  6. 1998. 
M.  Rebecca  Wlnkkr. 
Committee  Management  Officer. 
(FR  Doc  98-9404  Filed  4-6-98;  8:45  am]     . 
MLUNQ  CODE  7Saft-»1-«l 


NATIONAL  SaENCE  FOUNDATION 

Advlaory  Panel  for  Cognitive, 
Paychologlcai  and  Language 
Sclencea;  Notice  of  Meeting— 


The  following  meeting  notice  is  being 
amended  to  include  an  open  session 
and  to  change  the  meeting  from  Closed 
to  Part  Open.  For  convenience  of  the 
reader,  the  entire  meeting  notice  is 
being  republished. 

Name:  Advisory  Panel  for  Cognitive, 
Psychological  and  language  Sdsnces 
(#1758). 

Date  and  Time:  April  1&-17. 1998;  9:00 
a.m.-6:00  p.m.  (PST). 

I^ace:  On  the  Campus  of  the  University  of 
California.  Los  Angeles,  CA. 

Contact  Person:  Dr.  Paul  G.  Chapin. 
Program  Director  for  Linguistics,  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1731. 

Type  of  Meeting:  Part-open. 

Agenda:  Closed  Session:  April  15, 9:00 
a.m.-6:00  p.m.;  April  16.  9:00  a.m.-6:00  p.m.; 
April  17. 1:00  p.m.-6:00  p.m.— To  review 
and  evaluate  linguistic  proposals  as  part  of 
the  selection  process  for  awards. 

Open  Session:  April  17,  9:00  a.m.-12:00 
p.m. — General  discussion  of  the  current 
status  and  foture  plans  of  Linguistic 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  uadet  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act.* 

Dated:  April  3. 1998. 
KLRAeccaWnkler, 
Committee  Management  Officer. 
[FR  Doc.  98-9272  Filed  4-8-98;  8:45  am) 
BHJJNQ  0006  7SH-01-M 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Commitlee  for  Compuler  and 
Information  Oolwiee  and  Engineering; 
Notice  of  Meeting 

In  accoidanoe  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  Naticmal  Sdenoe 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  far  Computer 
and  Infacmatian  Science  and  Engineering— 
(1115). 

Data  and  Time:  April  29, 1996;  8:30  aon. 
to  SM>  p.m.:  Ai»il  30, 1996;  8:30  SJn.  tO  3K)0 
p.m. 

Ftace:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230.  Room 
1235. 

Type  of  Meeting  Open. 

Contact  Pmtoa:  Yvonne  Summers.  Office 
of  the  Assistant  Director,  Directnate  for 
Computer  and  Information  Science  and 
Engineering,  National  Science  Foundation, 
4201  Wilson  Blvd.,  Suite  1105,  Arlington,  VA 
2223a  Telephone  (703)  306-1900. 

Minutes:  Mav  be  obtained  from  the  contact 
poson  listed  above. 

Purpose  of  Meeting:  To  advise  NSF  on  the 
impact  of  its  policies,  programs  and  activities 
on  the  CISE  community;  to  provide  advice  to 
the  Assistant  Director/OSE  on  issues  related 
to  long  range  planning,  and  to  form  ad  hoc 
subcommittees  to  carry  out  needed  studies 
and  tasks. 

Agenda:  Day  1— dSEAC  Working  (koups 
meet,  program  updates  (KDI,  NCI,  etc),  and 
aSE  GPRA  planning.  Day  2— Summary 
reports  frcMn  QSEAC  Working  groups  and 
aSE  Strategic  Planning. 

Dated:  April  6, 1998. 
M.  Rebecca  Unnlder, 
Committee  Management  Officer. 
(FR  Doc  98-9410  Filed  4-»-98: 8:45  am] 
BIUJNQ  COOK  7S«S-ei-« 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems 
(1196). 

Date  and  Time:  May  1, 1998: 8:30  am-S 
pm 

Place:  Itoom  1150,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Qosed. 

Contact  Persons:  Dr.  Usha  Varshney, 
Program  Director,  Physical  Foundations  of 
Enabling  Technologies  (I'FET),  Division  of 
Electrical  and  Commimications  Systems, 
National  Science  Foundation,  4201  Wilson 


Blvd.,  ftoom  675,  Arlington.  VA  22230. 
Telq>hone:  (703)  306-1339. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Mapr 
Research  Instnmientation  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  informatimi  of  a 
proprietary  or  omfidential  nature,  including 
technical  infannation;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  widi  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  April  6, 1998. 
M-BsbeocaVnakler. 
Comoiittee  Management  Officer. 
(PR  Doc  98-9412  FUed  4-6-98;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 


Panel  in  Elementary) 
Secondary  and  Informal  Education; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Elementary,  Secondary 
and  Informal  Education  (*S9). 

Date  and  Time:  April  29. 1998, 8«>— 5H)0 

I^ace:  National  Sdence  Foimdation, 
Exhibit  Center,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  R.  Oglest>y, 
Program  Director,  Division  of  Elementary, 
Secondary  and  Informal  Education,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1616. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Public 
Understanding  and  Engagement  Mathematics 
Initiative  proposals  as  part  of  the  selection 
process  fc^  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  writh  the 
proposals.  These  matters  are  exempt  imder  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  April  6, 1998. 
M.  Rebecca  Wlnlder. 

Committee  Management  Officer. 

[FR  Doc  98-9405  Hied  4-8-98;  8:45  am] 

aajjNQ  coos  7««B-01-«I 


NATIONAL  SCIENCE  FOUNDATION 

Special  Empheeis  Panel  in  Engineering 
Education  and  Centers;  Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amraded).  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  Engineering 
Education  and  Centers  (#173). 

Date/Time:  April  27-28, 1998,  7:30  a.m.- 
5:30  p.m. 

Place:  National  Sdmce  Foundation,  Room 
580, 4201  Wilson  Boulevard.  ArUngton.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mary  Poets,  Program 
Manager,  Engineering  Education  and  Centers 
Division,  National  Science  Foundation, 
Room  585, 4201  WUson  Boulevard, 
Arlington,  VA  22230. 

Purpoee  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Combined  Research- 
Curriculum  Development  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  writh  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b.(c)  (4)  and  (6)  of  the  Government 
in  the  Stmshine  Act 

Dated:  April  6, 1998. 
M.  Rebecca  WnUer, 

Committee  Management  Officer. 

[FR  Doc.  98-9400  Filed  4-8-98;  8:45  am] 

BHJJNa  CODE  TSS6-ei-M 


NATIONAL  SCIENCE  FOUNDATION 
Advieory  Panel  for  Qeneties;  Notice  Of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  followring 
meeting. 

Name:  Advisory  Panel  for  Generics  (1149) 
(Panel  B). 

Date  and  Time:  Wednesday  and  Thursday, 
April  29  &  30, 1998;  8:30  A.M.  to  6:00  P.M. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  310,  Arlington,  VA 
22230. 

7>pe  of  Meeting:  Closed 

Contact  Person:  Dr.  DeLill  Nasser,  Program 
Director  for  Eukaryotic  Genetics,  Room  655, 
National  Sdence  Foundation,  4201  Wilson 
Blvd..  Room  310,  Arlington,  VA  22230.  {703/ 
306-1439). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  bx  financial  support 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Euicaryotic 
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GoMlict  Program  M  part  of  the  wlKdao 
f>rocaM  for  awards. 

AooMii  for  Qoiing:  Th«  propoaals  being 
reviewed  include  iiuannatioa  of  a 
proprietary  or  confidential  nature,  including 
ternnical  infocmation;  financial  data,  nich  as 
•alariee:  and  personal  infbnnation 
coooaming  individuals  assodated  trith  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C-552b(c),  (4)  and  (6}  of  the  Government 
in  the  Sunshine  Act 

Dated:  April  6, 1998. 
M.likHMWUdar. 
Committse  Alonogsment  Offhmr. 
[FR  Doc  9S-M07  Filed  4-S-98: 8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 
SoeoW  EmohMto  Panel  In 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  fblloMring 
meeting: 

Nboie:  Special  Emphasis  Panel  in 
Geosdences  (1756). 

Date  and  Time:  April  29-May  1, 1998;  8 
a.m.  to  6  p.m. 

Place:  Room  785,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  <rf  Meeting:  Closed. 

Gmtoct  Anson:  Dr.  Michael  Mayhew, 
Piogiam  Director,  Education  and  Human 
Resources  Program,  Division  of  Earth 
Sciences,  Room  785,  National  Science 
Foundation,  Arlington.  VA  22230,  (703)  306- 
1557. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Awards  to  Facilitate 
Geosdence  Education  (AFGE)  in  geosdences 
as  part  of  the  selection  process  for  awards. 

Beaton  for  Qoeing:  The  proposals  being 
reviewed  indude  infbnnation  of  a 
proprietary  ch'  confidential  nature,  induding 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
cooceming  individuals  associated  with 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(e),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  April  6, 1998. 
M.laheoca  Winkler. 
Cammittee  Management  Officer. 
[FR  Doc.  98-9413  Filed  4-8-98;  8:45  am] 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaele  Panel  In  Materials 
Reaeareh;  Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foundation  announces  die  following 

three  meetings. 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Dates  S-  Times:  AptU  30;  May  1;  May  6; 
and  May  13, 1998;  8:30  AM-5K»  PM  each 
day. 

nace:  Rooms  1020, 1020, 360  and  370 
respectively.  National  Sdence  Foundation, 
4201  Wilson  Blvd.,  Arlington.  VA. 

Type  of  Meetings:  Closed. 

Contact  Persons:  Andrew  J.  Lovingsr. 
Program  Director,  Division  of  Materials 
Research  (IM4R).  Room  1065.39,  Telaphoae: 
(703)  306-1839:  Liselotte  J.  Schioler,  Program 
Director,  Di^,  Room  1065.41,  Telephone: 
(703)  306-1836:  David  L  Nelsoo.  Program 
Director,  DMR,  Room  1065.17,  Telephone: 
(703)  306-1838;  Dr.  Schioler.  respectively. 
National  Sdence  Foundation,  4201  Wlson 
Blvd.,  Arlington,  VA  22230. 

Purpose  c^  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  flnandal  support 

Agenda:  To  review  and  evaluate  1998  MRI 
Pro-am  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  indude  information  of  a 
proprietary  or  confidential  natiire,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  assodated  writh  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshiiw  Act 

Dated:  April  6, 1998. 
M.  Rebecca  M^idder, 

Committee  Management  Officer. 

(FR  Doc.  98-9411  Filed  4-8-98;  8:45  am] 

SHJJNO  OOOE  ?Stft-ei-M 


NATIONAL  SaENCE  FOUNDATION 
Advleofy  Panel  for  Neuroeclence; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Nicune:  Advisory  Panel  for  Neurosdence 
(1158) 

Date  and  Time:  April  27  ft  28, 1998;  9  a.m. 
to  6  p.m. 

Pface;  Room  680, 4201  Wilson  Boulevard, 
Arlington,  VA 

Type  of  Meeting:  Part-Open 

Contact  Persons:  Dr.  Christopher  Piatt, 
Program  Director;  Division  of  Integrative 
Biology  and  Neuroscience;  room  685, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington,  VA  22230:  Telephone  (703) 
306-1424 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contad 
persons  listed  above. 

Agenda:  Open  Session:  April  28, 1998;  4 
p.m.  to  5  p.m.,  To  discuss  research  trends 
and  opportunities  in  Sensory  Systems. 


Ooaed  Session:  AptU  27. 1998: 9  a.m.  to 
6  p.m.:  April  28, 1998, 9  a.m.  to  4  pjn.;  5 
p.m.  to  6  p  jn.  To  review  and  evaluate 
Sensory  Systems  proposals  as  part  of  the 
selection  process  for  awrards. 

Asason  for  Qoeing:  The  proposals  being 
reviewed  indude  imormation  of  a 
pioprielaiy  or  confidential  nature,  induding 
technical  informatian:  flnandal  data,  sudi  as 
salaries;  and  personal  information 
concerning  individuals  assodated  with  the 
proposals.  Tbeee  matters  are  exempt  undsr  5 
VS.C.  SS2b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

OatMi:  April  6. 1998. 
M.lflhaocaVinaddar, 
Cmnmittae  Management  Officer. 
(FR  Doc  98-9398  Filed  4-8-98: 8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Aovieory  panel  lor  iseurweoienoe! 
Molloe  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463.  as  amended),  the  National  Sdence 
Foundation  announces  the  following 
meeting; 

Mune.-  Advisory  Panel  for  Neurosdence 
(1158). 

Dote  and  TEme:  April  30  ft  May  1. 1998: 
9:00  a.m.  to  6:00  pjn. 

Place:  Room  380, 4201  Wilson  Boulevard, 
Arlington.  VA. 

Typw  of  Meeting:  Part-Open. 

d>nlact  Persons:  Dr.  Daniel  Hartline. 
Program  Dired(H~,  Division  of  Integrative 
Biology  and  Neuroscience;  room  685, 
National  Sdence  Foundation,  4201  Wilson 
Blvd.,  Arlington,  VA  22230;  Telephone:  (703) 
306-1423. 

Airpose  (^Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  fiH'  flnandal  support 

Minutes;  May  be  obtained  from  the  contad 
persons  listed  above. 

Agenda:  Open  Session:  May  1, 1998;  10:30 
a.m.  to  11:30  a.m..  To  discuss  research  trends 
and  opportunities  in  Neuronal  and  Glial 
Mechanisms. 

Qosed  Session:  April  30, 1998;  9:00  a.m. 
to  6KX)  p.m.;  May  1, 1998, 9K)0  a.m.  to  10:30 
a.m.;  11:30  a.m.  to  6:00  p.m.  To  review  and 
evaluate  Neuronal  and  Glial  Mechanisms 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  bdng 
reviewed  indude  information  of  a 
proprietary  or  confidential  nature,  induding 
technical  information;  finandal  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  assodated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Ad. 

Dated:  April  6, 1998. 
M.  Rfliwoca  IWnUer. 
Conrntittee  Management  Officer. 
[FR  Doc  98-9408  Filed  4-8-98;  8:45  am] 
BftUNQ  coos  78Sft-01-M 
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NATIONAL  SaENCE  FOUNDATION 

Advtoory  PaiMl  for  Physiology  and 
Ethology;  MMling 

tn  accordance  with  the  Federal 
Committee  Act  (Pub.  L.  92-463.  as 
amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Name:  Intngrative  Animal  Biology  Panel 
bx  Miysiology  and  Ohology  (1155) 

Date  and  Time:  April  27-28. 1996. 8:30 
a.nL-6  pjn. 

IHaoe:  NSF.  Room  380. 4201  WUaon  Blvd.. 
Arlington.  Viiginia 

Type  of  Meeting:  Part-Open 

Contact  Persons:  Dr.  Elvira  Daman. 
Program  Director,  Int^rative  Animal 
Biobgy,  Division  of  Intogrative  Biology  and 
Neurosdence,  Room  685N,  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1421 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  far  financial  support 

Minutes:  May  be  obtained  from  tlie  contact 
persons  listed  above. 

Agenda:  Open  Session:  April  28, 1998,  2 
p.m.  to  3  p  jn. — discussion  on  research 
trends,  opportunities  and  assessment 
procedures  in  Int^rative  Plant  Biology. 

Qosed  Session:  April  27. 1998, 8:30  a.m.- 
6  p.m..  April  28. 1998, 8:30  a.m.  to  2  p.m. 
and  3  p.m.  to  6  p.m.  To  review  and  evaluate 
Integrative  Animal  Biology  proposals  as  part 
of  the  selection  process  for  awturds. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  iiuormation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  in&xmation 
concerning  individuals  assodatad  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  April  6. 1998. 
M.Kabaoca%Vi]iklar. 

Committee  Management  Officer. 

[FR  Doc  98-9399  Filed  4-8-98;  8:45  am] 

BHJJNQ  COM  7S6S-01-«i 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panal  in  Selanca 
and  Tschnology  Infrastnicturs;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Science 
and  Technology  Infrutructure  (1373). 

Dote  and  Time:  April  30-May  1 — 8:30  am- 
5:00  pm. 

Pface:  Room  320,  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington, 
Virginia. 

Type  of  Meeting:  Qosed. 


Contact  Penon:  Dr.  Nathaniel  G.  Pitts. 
Director.  Office  of  Science  and  Technology 
Infrastructure.  Roran  1270. 4201  Wilson 
Blvd..  Ariington,  Virginia  22230;  Telephone: 
(703)  306-1040. 

Purpose  of  Meeting:  To  {xovide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
applications  submitted  to  the  Awards  for  the 
Integration  of  Research  and  Education 
Program. 

Jleason  for  Closing:  The  meeting  is  dosed 
to  the  public  because  the  Panel  is  reviewing 
pnmosal  actions  that  will  indude  privileged 
intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  These  matters  are 
exempt  under  5  U.S.C  5S2B(c)  (4)  and  (6)  of 
the  Govenunent  Sunshine  Act 

Dated:  April  6, 1998. 
M.UAea»WaU»r, 
Committee  Management  Officer. 
[FR  Doc  98-9409  Filed  4-8-98;  8:45  am) 
aajjNQ  oooc  7SM-ai-M 


NATIONAL  SCIENCE  FOUNDATION 
Special  Emphasis  In  Biological 


NUCLEAR  REGULATORY 


In  accordance  Mrith  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  in  Biological 
Sdences  (1754). 

Date  and  Time:  April  27-29, 1998, 8:30 
a.m-5  pm 

Mace:  Holiday  Inn  Arlington  at  Ballston, 
4610  North  Fairikx  Drive.  Arlington,  VA 
22230 

Type  of  Meeting:  Closed 

Contact  Person:  Lee  Makowski  and  Arthiu 
Kowalsky,  Program  Directws,  Biological 
Instrumentation  and  Instrument 
Development,  National  Science  Foundation, 
Rm.  615, 4201  Wilson  Boulevard,  Ariington, 
VA  22230.  Telephone:  (703)  306-1472. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  finandal  support 

Agfinda:  To  review  and  evaluate  proposal 
for  acquisition  of  Biological  Instrumentation 
and  Instrument  Development  for  the  Major 
Research  Instnunratation  (MRI)  Program  as 
part  of  the  selection  process  for  awards. 

Reasons  for  Closing:  The  proposals  being 
reviewed  indude  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  April  6. 1998. 
M.  Rabaoca  Winkler. 
Committee  Management  Officer. 
[FR  Doc  98-9401  FUed  4-8-98;  8:45  am] 
lajJNQ  CODE  78(8-01-M 


Agency  Infonnation  CoHectlon 
AcUvWea;  Propoaed  Collection; 
Comment  ReQueat 

AQENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
piu>lic  comment. 

aUMMABY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  39— Licenses 
and  Radiation  Safety  Requirements  for 
Well  Logging. 

2.  (Current  OMB  approval  nimiben 
3150-0130. 

3.  How  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendments  may  be  submitted  at 
any  time.  Applications  for  renewal  are 
submitted  every  10  years.  Reports  are 
submitted  as  events  occur. 

4.  Who  is  required  or  asked  to  report: 
Applicants  for  and  holders  of  specific 
licenses  authorizing  the  use  of  licensed 
radioactive  material  in  well  logging. 

5.  The  niunber  of  annual  respondents: 
51  NRC  licensees  and  102  Agreement 
State  licensees. 

6.  The  niunber  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  Approximately  3.4  hoiuv 
annually  per  respondent  for 
applications  and  reports,  plus 
approximately  214  hours  annually  per 
recordkeeper.  The  industry  total  biuden 
is  11.094  annually  for  NRC  licensees 
and  22.188  annually  for  Agreement 
State  licensees. 

7.  Abstract:  NRC  regulations  in  10 
CFR  Part  39  establish  radiation  safety 
requirements  for  the  use  of  radioactive 
material  in  well  logging  operations.  The 
information  in  the  applications,  reports 
and  records  is  used  by  the  NRC  staff  to 
ensure  that  the  health  and  safety  of  the 
public  is  protected  and  that  licensee 
possession  and  use  of  source  and 
byproduct  material  is  in  compliance 
with  license  and  regulatory 
requirements. 

Submit,  by  June  8, 1998,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 
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2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  coUeiicted? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  0MB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov)  under  the  FedWorld 
collection  link  on  the  home  page  tool 
bar.  The  docimient  will  be  available  on 
the  NRC  home  page  site  for  60  days  after 
the  signature  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Qearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33. 
Washington,  DC,  20555-0001,  or  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
BJSlttNRCGOV. 

Dated  at  Rockville.  Maryland,  this  2nd  day 
of  April  1998. 

For  the  Nuclear  Regulatory  Conunission. 
Branda  Jo.  Shalloii. 

NRC  Clearaace  Officer,  Office  of  the  Chief 
Infonnation  Officer. 

(Fit  Doc  96-9347  Filed  4-8-98;  8:45  am) 


NUCLEAR  REGULATORY 

Advtoory  Commtttee  on  Reactor 
Safeguarda,  Subcommittee  Meeting  on 
Human  Factora:  Cancellation 

A  meeting  of  the  ACRS  Subcommittee 
on  Human  Factors  scheduled  to  be  held 
on  Friday.  April  17, 1998,  Room  T-2B3, 
11545  Rockville  Pike,  Rockville. 
Maryland,  has  been  canceled  due  to  the 
unavailability  of  documents.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  Monday,  March  30, 
1998  (63  FR  15236).  Rescheduling  of 
this  meeting  Mrill  be  announced  in  a 
future  Fedval  Regiater  Notice. 

For  further  information  contact:  Mr. 
Noel  F.  Dudley,  cognizant  ACRS  staff 
engineer,  (telephone  301/415-6888) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 

Dated:  April  3, 1998. 
S—  Duraiawaay. 
Chief,  Nudear  Reactors  Branch. 
Pnt  Doc  98-9346  Filed  4-6-98:  8:45  am] 


RAILROAD  RETIREMENT  BOARD 

Propoaad  collection;  comment  requaat 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506  (c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportimity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Conunents  are  invited  on 

(a)  Whether  the  proposed  infonnation 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  RRB's  estimate  of  the 
burden  of  the  collection  of  the 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  infbrm^on  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpoee  of  informatioo 
collection 

Earnings  Information  Request;  OMB 
3220-0184.  Under  Section  2  of  the 
Railroad  Retirement  Act,  an  annuity  is 
not  payable,  or  is  reduced  for  any 
month(s)  in  which  the  beneficiary  works 
for  a  railroad  or  earns  more  than 
prescribed  amounts.  The  provisions 
relating  to  the  reduction  or  non- 
payment of  annuities  by  reason  of  wori^ 
are  prescribed  in  20  CFR  230. 

The  RRB  utilizes  form  G-19-F. 
Earnings  Information  Request,  to  obtain 
earnings  information  not  previously  or 
erroneously  reported  by  a  beneficiary. 
Completion  of  the  form  is  required  to 
retain  a  benefit  One  response  is 
requested  of  each  respondent. 

The  RRB  proposes  to  revise  Form  G- 
19-F  to  add  language  required  by  the 
Paperworic  Reduction  Act  of  1995. 
Minor  non*burden  impacting  cosmetic 
and  editorial  changes  are  also  proposed. 
The  completion  time  for  Form  G-19-F 
is  estimated  at  8  minutes  per  response. 

FOR  FURTHER  INFORMATION  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supirarting  material,  please  call  the  RRB 
Qearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  N.  Rush  Street.  Chicago. 
Illinois  60611-2092.  Written  comments 


should  be  received  on  or  before  |une  8. 

1998. 

C3inck  Bfienwa, 

Qearance  Officer. 

(FR  Doc.  98-9277  Piled  4-8-98;  8:45  am] 

BHXINQ  CODE  7W«-0t-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 
[USCQ 1906-3662] 

Davalopmant  of  a  National  Marttima 
Safety  IncMant  Reporting  System; 
Raquaat  for  Written  Material 

AQB4CY:  Coast  Guard.  DOT.  ^ 

ACTION:  Notice  of  public  meeting. 

summary:  The  Coast  Guard,  in 
cooperation  with  the  Maritime 
Administration,  is  holding  a  public 
meeting  to  invite  ideas,  comments, 
questions,  and  interest  by  individuals 
and  organizations  willing  to,  in  an 
industry-led  team,  develop  a  national 
maritime  safety  incident  reporting 
system.  The  team  would  design  and 
implement  an  industry-based  system 
that  would  receive,  analyze,  and 
disseminate  information  about  imsafe 
occurrences,  hazardous  situations,  and 
lesscms,  leemed  from  corrective  actions. 
The  Coast  Guard  and  the  Maritime 
Administration  expect  the  new  system 
to  promote  a  safor  and  mam  effident 
maritime  industry. 

DATES:  The  meeting  will  be  held  on  May 
4, 1998,  from  8:30  a.m.  to  4  p.m.  Written 
material  must  reach  the  Coast  Guard  m 
or  before  April  27, 1998. 
ADDRESSES:  The  meeting  will  be  held  in 
Coast  Guard  Headqtiarters,  2100  Second 
Street  SW.,  Washington,  DC  20593-0001 
in  room  number  2415.  You  may  send 
written  material  to  the  Docket 
Management  Facility,  (USCG 1998- 
3662),  U.S.  Department  of 
Transportation.  Room  PL-401, 400 
Seventh  Street  SW.,  Washington.  DC 
20593-0001.  or  deliver  them  to  room 
PL-401.  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  10  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Written  material,  and  documents 
as  indicated  in  this  notice,  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  room  PL- 
401,  located  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  above  address 
between  10  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
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You  may  electronically  access  the 
public  docket  for  this  notice  on  the 
Internet  at  http://dms.dot.gov. 

FOR  RJRTMER  MFONMATION  CONTACT:  F(ff 
informatian  on  the  public  docket, 
contact  Carol  Kelly,  Coast  Guard 
Dockets  Team  Leadier.  or  Paulette 
Twine.  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  telephone  202-366- 
9329.  For  information  concerning  this 
notice,  contact  LCDR  Scott  J.  Ferguson, 
Office  of  hivestigations  and  Analysis 
(G-MOA),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
WashLigton,  DC  20593-0001;  telephone 
202-267-0715/1430.  fax  202-267-1416, 
e-mail  a{eiguson6c(nndt.uscg.mil. 

SUPPlBefTAL  mformation: 

National  Maritime  SafiBty  Incident 
Reporting  System 

The  Coast  Guard,  in  cooperation  with 
the  Maritime  Admhiistration,  plans  to 
assist  in  the  creation  of  an  industry- 
wide team  that  will  design,  develop, 
and  implement  a  practioal,  voluntary, 
and  confidential  national  maritime 
safety  incident  reporting  system  run  by 
a  non-regulatory  party  and/or  a  network 
<A  parties  (public  and/or  private).  The 
system  would  receive,  analyze,  and 
disseminate  information  about  near- 
casualties  (unsafe  occurrences), 
hazardous  situatirais,  and  lesscms- 
leamed  firom  corrective  actions.  These 
near-casuahies  or  problem  events  are  an 
imtapped  source  of  information  that  can 
serve  as  leading  indicators  on  safety  in 
the  maritime  community  providing 
information  that  can  be  used  toprevent 
accidents  before  they  happen.  Tne 
informatian  gleaned  from  this  system 
will  serve  as  a  baseline  to  foster 
continuous  improvement  in  safiaty 
throughout  all  segments  of  the  maritime 
commimity.  The  system  will  help 
prevent  marine  casualties,  injuries  and 
property  damage  including 
environmental  damage,  and  create  a 
safer  and  more  efficient  marine 
transportation  system  and  mariner  work 
environment  Success  will  depend  on 
the  extent  of  industry  involvement  and 
leadership  in  this  process;  on  the 
resulting  mechanism  for  gathering  the 
data;  and  on  developing  the  means  for 
effectively  analyzing,  using,  and 
disseminating  tiie  iniormation  gleaned. 

Pracxdnre 

The  Coast  Guard  and  the  Maritime 
Administration  will  hold  a  joint  public 
meeting  on  May  4, 1996  Jn  Washington. 
DClo  invite  ideas,  conunents.  questions, 
and  interest  by  individual  and 
organizations  willing  to  participate  as 
members  and  lead  an  inoustry-wide 


team  to  develop  this  system.  The 
meeting  will  be  in  the  form  of  an 
informal  woikshop  open  to  the  pubUc. 
With  advance  notice,  and  as  time 
permits,  members  of  the  public  may 
make  oral  presentations  during  the 
meeting.  Persms  wishing  to  n^e  oral 
presentations  should  notify  UCDR  Scott 
J.  Ferguson  no  later  than  the  day  before 
the  meeting.  Persons  wishing  to  make 
their  material  available  at  the  meeting 
should  fcffward  25  copies  to  LCDR  Sam 
J.  Ferguson  at  Commandant  (G-MOA). 
U.S.  Coast  Guard,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
WashLogton.  DC  20593-0001.  These 
copies  are  in  addition  to  the  copy  sent 
to  the  Dodcet  Management  Facility. 
Written  comments  may  also  be 
submitted  during  the  meeting.  Any 
material  submitted  after  the  meeting 
should  be  sent  to  the  Docket 
Management  Facility.  Persons  imable  to 
attend  the  public  meetings  should 
submit  written  material  as  outlined 
above.  It  is  antidpMed  that  more  public 
meetings  will  be  held  at  later  dates  in 
various  parts  of  the  country.  Dates  and 
locations  of  these  meetings  will  be 
published  via  a  separate  notice  in  the 
Federal  Register. 

Questions 

We  especially  need  your  help  in 
answering  the  following  questions, 
although  additional  information  is 
welcome.  In  responding  to  each 
question,  please  explain  your  reasons 
for  each  answer  so  that  the 
consequences  and  impacts  can  be 
carefully  weighed. 

1.  Would  a  natioiud  maritime  safety 
incident  reporting  system  such  as 
described  in  this  notice  be  beneficial? 
Why  or  why  not?  If  yes.  what  are  the 
potential  benefits  of  such  a  system? 

2.  How  should  BeaT'Casualty  and 

ErecuiBor  events  (hazardous  situations) 
B  defined?  In  responding  consider  the 
relationship  with  existing  requirements 
to  report  marine  casualties  (46  CFR 
4.05-10)  and  hazardous  conditions  (33 
CFR  160.203  and  160.215). 

3.  What  legislation  and  or  regulatory 
changes,  if  any.  should  be  considered  to 
promote  the  use  of  the  system? 

4.  How  should  the  system  be 
designed,  developed,  and  implemented? 
Should  this  be  done  by  the  Giovemment. 
by  a  cross  sectional  industry  ccnnmittee 
within  an  industry  based  organizaticmal 
umbrella,  or  another  combination?  Who 
in  industry  should  take  a  leadership  role 
in  the  design,  development,  and 
implementation  process  with  the  Coast 
Guard  and  the  Maritime 
Administration's  assistance?  The 
identffication  of  industry  members 


willing  to  lead  this  project  is  a  key  first 
step  towards  its  success. 

5.  Who  should  run  the  system?  The 
Coast  Guard  envisions  a  non-regulatory 
party  or  network  of  parties  (public  and/ 
or  private).  Is  there  a  better  option?  Who 
in  the  maritime  community  is  willing 
and  able  to  run  this  system?  How 
should  the  system  be  funded?  How 
much  will  it  cost? 

6.  What  are  the  potential  problems 
with  a  national  maritime  safety  incident 
reporting  system?  How  would  the 
system  developers  overcome  these 
problmns?  Will  mariners  be  willing  to 
use  the  system?  What  could  be  done  to 
promote  mariner  wholehearted  support 
and  use  of  the  system? 

7.  What  other  issues  must  be  resolved 
to  turn  this  idee  into  a  full  fledged 
nvoridng  system?  In  responding  to  this 
question  please  include  your  ideas  on 
how  they  can  be  resolved.  What  is  the 
next  step(s)? 

The  C(Mist  Guard  and  the  Maritime 
Administration  intend  to  do  the 
following  Mrith  the  information  received: 
Evaluate  the  information;  idmtify 
industry  leadership  to  run  the  project 
and  participants;  disoiss  the  results  in 
another  Federal  Register  docmnent;  use 
it  as  a  basis  for  other  meetings;  and 
develop  a  plan  or  blueprint  to  design, 
develop,  and  implement  a  national 
maritime  safety  incident  reporting 
S3rstem. 

Infbnnation  on  Services  for  Individual 
WithDisdiUities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contect  LCDR  Scott  J.  Ferguson 
as  soon  as  possible,  at  least  one  week 
prior  to  the  date  of  the  meeting. 

Dated:  April  3, 1998. 
R.C  North. 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc  99-9381  Filed  4-8-^8;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avlatton  Administration 
Receipt  of  Moiee  CotiiDatM3lllt¥ 

il  I  II   ■  ■,      r  III  ■ail   lAf^haAk  11  ■  ■  nil  ■■■, 

tTOBfanii  ronn  w onn  aieBcnani 
Inlefnalionai  Alipor^  Fort  Worth,  Texae 

AOBICY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  proposed  modifications  to 
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the  previously  approved  noise 
compatibility  program  that  was 
submitted  for  Fort  Worth  Meacham 
International  Airport,  Fort  Worth,  Texas 
under  the  provisions  of  Title  49,  USC, 
Chapter  475  (hereinafter  referred  to  as 
"Title  49")  and  14  CFR  Part  150  by  the 
aty  of  Fort  V/orth,  Texas.  The  current 
noise  compatibiUty  program  was 
approved  on  February  7, 1995.  The 
proposed  modifications  will  be 
approved  or  disapproved  on  or  before 
September  23, 1998. 
EFFECTIVE  DATE:  The  e^Bctive  date  of  the 
start  of  the  FAA's  review  of  the  noise 
compatibility  program  is  March  27, 
1998.  The  public  comment  period  ends 
May  26, 1998. 

FOR  FURTHER  INFORMATKM  COKTACT: 
Mr.  Mike  Nicely,  Federal  Aviation 
Administration,  Airports  Division,  Fort 
Worth,  Texas  76193-0650,  (817)  222- 
5606.  Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLBkBTTARY  MFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  proposed  modiBcations  to  the 
previously  approved  noise  compatibility 
program  for  Fort  Worth  Meacham 
International  Airport  which  will  be 
approved  or  disapproved  on  or  before 
September  23, 1998.  This  notice  also 
annoimces  the  availability  of  these 
proposed  modifications  for  public 
review  and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150. 
promulgated  pursuant  to  Title  49,  may 
submit  a  noise  compatibiUty  program 
and  subsequent  amendments  for  the 
FAA's  approval  which  sets  forth  the 
measiues  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
proposed  modifications  to  the  noise 
compatibility  program  for  Fort  Worth 
Meacham  International  Airport, 
effective  on  March  27. 1998.  It  was 
requested  that  the  FAA  review  this 
material  and  that  the  proposed  noise 
mitigation  measiu-es,  to  be  implemented 
by  the  airport,  be  approved  as 
modifications  to  the  existing  noise 
compatibility  program  imder  Title  49. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibiUty  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the 
modifications.  The  formal  review 


period,  limited  by  law  to  a  maximum  of 
180  days,  will  be  completed  on  or  beft»e 
September  23, 1998. 

The  FAA's  detailed  evaluatimi  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  modification  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program 
modifications  with  specific  reference  to 
these  fectors.  AU  comments,  other  than 
those  properly  addressed  to  local  land 
use  authorities,  will  be  considered  by 
the  FAA  to  the  extent  practicable. 
Copies  of  the  noise  exposure  maps,  the 
FAA's  evaluation  of  the  maps,  the 
existing  noise  compatibiUty  program, 
and  the  proposed  modifications  are 
available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration. 

Airports  EKvision,  2601  Meacham 

Boulevard,  Fort  Worth,  Texas  76137. 
Fort  Worth  Meacham  International 

Airport,  4201  North  Main  Street.  Suite 

200,  Fort  Worth,  Texas  76106-2736. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Forth  Worth.  Texas,  March  27, 
1998. 

Naomi  L.  Saundera, 

Manager,  Airpats  Division. 

(PR  Doc.  9S-9382  Filed  4-«-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[RTCA  Spectai  ConunittM  192] 

National  Airspace  Review  Planning 
and  Analysis 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2).  notice 
is  hereby  given  for  the  Special 
Committee  192  meeting  to  be  held  April 
22, 1998,  starting  at  9:00  aan.  The 
meeting  will  be  held  at  RTCA,  1140 
Connecticut  Avenue,  NW..  Suite  1020, 
Washington.  DC  20036. 

The  agenda  will  be  as  follows:  (1) 
Plenary  Session:  (a)  Chairman's 
Introductory  Remarks;  (b)  Approval  of 
Proposed  Meeting  Agenda;  (c)  Review 


and  Approval  of  Summary  of  the 
Previous  Meeting;  (2)  Report  firom 
Design  and  Infrastructure  Wwk  Qt>up; 
(3)  Report  from  Modriing  and 
Measurement  Work  Group;  (4)  Review  ' 
and  Approval  of  Final  Draft,  FAA/ 
Industry  Guidelines  and  Concepts  for 
National  Airspace  Analysis  ancl 
Redesign;  (5)  Discussion  of  Future 
Activities;  (6)  Set  Agenda  for  Next 
Meeting;  (7)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
pubUc  but  limited  to  space  availabiUty. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
inframation  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020.  Washington.  DC 
20036;  (202)  833-9339  (phfHie);  (202) 
833-9434  (fex);  or  http;//www.rtca.org 
(web  site).  Members  of  the  pubUc  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC.  on  April  3. 
1998. 

Janice  L.  Peten, 
Desiffiatad  Official. 

(FR  Doc.  98-9383  Filed  4-8-98: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminialration 
[FHWA  Doekst  Na  96-3664] 

Notica  of  nequsat  for  Ranavval  of 
Curratitty  Approvad  information 
Collection;  Outdoor  Advertiaing  and 
Junlcyard  Report 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 


In  accordance  with  the 
requirement  in  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
this  notice  announces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  (0MB)  to 
renew  the  information  collection  that 
measures  the  manner  and  extent  to 
which  the  FHWA  collects  outdoor 
advertising  sign  and  junkyard  statistical 
information  from  the  States. 
DATES:  Comments  must  be  submitted  on 
or  before  June  8, 1998. 
ADDRESSES:  All  signed,  written 
coinm«its  should  refer  to  the  docket 
number  that  appears  in  the  heading  of 
this  notice  and  must  be  submitted  to  the 
Docket  Qerk,  U.S.  DOT  Dockets,  Room 
PL-401, 400  Seventh  Street,  SW., 
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Washington,  DC  20590-0001.  All 
conunents  received  will  be  available  for 
examination  at  the  above  address 
between  10:00  a.m.  and  5:00  pjn.,  E.T., 
Monday  tluough  Friday  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self* 
addr^ed,  stamped  postcard/envelope. 
FOR  RJRTH»  MFOmiATION  contact:  Mr. 
Silvio  Cutuli.  Office  of  Real  Estate 
Services,  Federal  Higliivay 
Administration,  U.S.  Department  of 
Transportation.  HRE-20,  Room  3221, 
400  7th  St.,  S.W.  Washington.  DC 
2P590-0001,  telephone  (202)  366-2025. 
(XRce  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  E.T.,  Monday  thru  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  MPOflMATION 

Electimiic  Availability 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
universal  resource  locator  (URL):  httpJ 
/dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  An 
electronic  copy  of  this  document  can  be 
downloaded  using  a  modem  and 
suitable  communications  software  frtmi 
the  Federal  Regialer  electronic  bulletin 
board  service  (telephone  number  202- 
512-1661).  Internet  users  may  reach  the 
Federal  Register  home  page  at:  http:// 
wwwjiara.gov/nara/fiBdreg  and  the 
Government  Printing  Office's  database 
at:  http://www.gpo.gov/su docs. 

Title:  Outdoor  Advertising  and 
Junkyard  Report 

OMB  Nuoiden  2125-0030. 

Background 

The  report  on  the  status  of  control  of 
outdoor  advertising  and  junkyards  is 
provided  by  highway  agencies  of  each 
State,  the  District  of  Cohmibia.  and 
Puerto  Rico  on  Form  FHWA-1424, 
Outdoor  Advertising  and  Jimkyard 
Report.  The  information  on  this  form, 
wUch  consists  of  the  numbers  of  signs 
in  specified  categories  is  voluntarily 
submitted.  These  statistics  are  used  to 
determine  how  the  provisions  of  23 
U.S.C.  131  and  136  are  being  complied 
with  and  reflect  actions  taken  by  the 
States  in  this  regard.  Since  the  aurent 
form  has  been  hi  use  over  20  years,  and 
was  last  revised  in  1989,  the  FHWA  is 
interested  in  comments  regarding  the 
validity  and  usefulness  of  the 
information  requested  as  it  relates  to 
ciurent  state  activities  implementing 
provisions  of  23  U.S.C.  131  and  136. 
Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to:  (1)  the  continued 
necessity  and  utility  of  the  requested 


statistics  used  to  reflect  the  control  of 
the  outdoor  advertising  signs  and 
junkyards;  (2)  ways  to  enhance  or 
improve  the  relevance  of  requested 
infonnatioo;  (3)  ways  to  minimize  the 
collecticm  burdm  without  reducing  the 
quality  of  the  information  submitted; 
and  (4)  the  accuracy  of  the  estimated 
biirden.  Comments  submitted  in 
response  to  this  notice  Mrill  be 
summarized  and/or  included  in  the 
request  for  OMB  renewal  of  this 
innnmation  collection. 

Respondents:  State  Departments  of 
Transportatimn/State  W^way  Agencies. 

Average  Burden  per  Response:  The 
average  burden  is  26  hours  per 
response. 

Estimated  Total  Annual  Burden:  The 
estimated  total  annual  burdm  is  1.352 
hours. 

Frequency:  Annually. 

Andtortty:  23  U.S.C  117  and  121. 

Issued  on:  April  1, 1998. 
Geny  S.  Moote.  Jr.. 

Associate  Administrator  for  Administration. 
[FR  Doc  98-4361  Filed  4-8-98;  8:45  am] 
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DEPARTMBIT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Macon  County,  Mlaaouri 

AQB4CY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  project 
in  central  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Neiunann.  Programs  Engineer. 
FHWA  Division  Office.  209  Adams 
Street.  Jefiiarson  City.  MO  65101. 
Telephone  Number  (573)  636-7104;  or 
Fred  A.  Martin.  Preliminary  Studies, 
Division  Engineer.  Missouri  Department 
of  Transportation.  P.O.  Box  270. 
Jefferson  Qty.  MO  65102,  Telephone 
Number  (573)  526-0991. 
SUPPLBCNTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Missouri  Department  of  Transportation 
(MoDOT).  will  prepare  an  EIS  for  a 
proposed  project  to  upgrade  U.S.  Route 
63  to  a  four-lane  relocation  fedlity 
aroimd  the  city  of  Macon  in  Macon 
County,  Missouri. 

The  proposed  action  is  considered 
necessary  to  improve  safety  and 
capacity  for  through  traffic  on  U.S. 
Route  63  and  to  promote  economic 
development  for  Macon  County,  the  dty 


of  Macon,  and  communities  north  and 
south  along  the  U.S.  Route  63  Corridor. 
Alternatives  under  consideration 
include  (1)  taking  no  action.  (2) 
implementing  Transportation  System 
Muiagement  (TSM)  options.  (3) 
upgrading  and  improving  the  existing 
roadway;  and  (4)  constructing  a  four- 
lane  roadway  on  new  or  partially-new 
location.  The  location  study  omducted 
during  preparation  of  the  EIS  will 
provide  definitive  alternatives  for 
evaluation  by  the  EIS.  The  proposed 
action  will  likely  include  transportation 
improvements  from  approximately  one 
mile  south  of  Macon  at  the  Route  YY 
intersection  and  extend  to  the  Route  DD 
intersection  approximately  3.0  miles 
north  of  Macon.  Hie  project  is 
approximately  7.0  miles  in  length. 

The  scoping  process  will  involve  all 
appropriate  federal,  state,  and  local 
agencies,  and  private  organizations  and 
citizens  who  have  previously  expressed 
or  are  known  to  have  interest  in  this 
proposal.  To  date,  preliminary 
information  has  been  issued  to  local 
officials  and  other  interested  parties. 
Public  meetings  will  be  conducted  as 
the  location  study  process  progresses.  A 
public  hearing  will  be  held  to  present 
the  findings  ot  the  Draft  EIS  pEIS).  The 
IffilS  will  be  available  for  pubUc  and 
agency  review  and  comment  prior  to  the 
public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
[woposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  MoDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Plamung 
and  Constnictioa  The  regulations 
implementing  Executive  Order  12373 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  March  31, 1998. 
Donald  L.  NeamattB, 
Programs  Engineer,  Jefferson  City. 
[FR  Doc  98-9367  Filed  4-8-98: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Harrto,  Fort  Bend,  and  Waller  Countiea, 
Texas 

AQBICY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent 
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r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
expansion  project  in  Harris.  Fort  Bend, 
and  Waller  Counties,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Mack,  P.E.,  District  Engineer. 
Federal  Highway  Administration,  Room 
826,  Federal  Office  Building,  300  East 
8th  Street.  Austin.  Texas  78701, 
Telephone  (512)  91&-5516,  or  James  G. 
Darden,  P.E.,  Project  Development, 
Houston  District.  Texas  Department  of 
Transportation,  P.O.  Box  1386,  Houston, 
Texas  77251-1386,  Telephone  (713) 
802-5241. 

SUPPLB»fTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Texas 
Department  of  Transportation,  (TxDOT), 
will  prepare  an  EIS  for  a  proposed 
expansion  of  the  Interstate  10  West  Katy 
Freeway  (IH-10  Katy  Freeway),  firom  the 
Houston's  central  business  district, 
extending  along  the  IH-10  Katy  Freeway 
to  the  Brazos  River  approximately  65.98 
kilometers  (41  miles).  The  study  area 
includes  major  parallel  arterials  and  the 
TxDOT  right-of-way  through  Harris, 
Fort  Bend,  and  Waller  Counties 
(recently  purchased  from  Union  Pacific 
Railroad  formerly  known  as  the 
Missouri-Kansas-Texas  Railroad).  Cities 
and  towns  affected  in  this  region 
include  Houston,  Brookshire,  Hedwig 
Village,  Bunker  Hill  Village.  Hilshire 
Village,  Hunters  Creek  Village,  Katy, 
Piney  Point  Village,  and  Spring  Valley. 

A  comprehensive  transportation  study 
of  the  40  mile  corridor  along  the  Di-lO 
Katy  Freeway  between  downtown 
Houston  and  the  Brazos  River,  referred 
to  as  a  Katy  Freeway  Corridor  Major 
Investment  Study  (MIS)  identified 
several  strategies  to  meet  the  existing 
and  future  travel  needs  within  the 
corridor.  These  strategies  range  from  a 
No-Build  and  Transportation  System 
Management  (TSM)  approach  to  a  major 
emphasis  on  high  occupancy  vehicles 
(HOV)  and  transit,  as  well  as  the  single 
occupancy  vehicle  (SOV).  Combinations 
of  these  approaches  were  also  evaluated. 
As  a  result  of  these  evaluations,  a 
preferred  alternative  for  meeting  the 
corridor's  transportation  needs  was  then 
selected.  Strategies,  approaches,  and 
alternatives  will  be  discussed  in  the 
Draft  EIS.  Other  topics  to  be  discussed 
(in  detail)  in  the  Draft  EIS  include  land 
use:  traffic  and  transportation;  economic 
development;  displacement  and 
relocation;  neighborhood  quality  and 
cohesion;  access  to  commimity 
fadhties;  safety  and  seciuity;  geology 
and  soils;  hazaixlous  materials;  noise; 
visual  and  aesthetics;  water  resources; 
biological  resources  and  endangered 


and  threatened  species;  wetlands;  air 
quality;  and  cultural  resources. 

Impacts  caused  by  the  constructian 
and  operation  of  the  IH-10  Katy 
Freeway  corridor  will  vary  in 
accordance  with  the  preferred 
alternative  alignment.  Generally, 
impacts  would  include  construction 
detours,  construction  traffic,  mobihty 
improvement  and  evacuation  route 
improvements,  air  and  noise  impacts 
fix)m  construction  equipment  and 
roadway  operations,  water  impacts  fit>m 
construction  areas  and  roadway  storm 
water  runoff,  impacts  to  waters  of  the 
United  States,  and  impacts  to  residents 
and  businesses  based  on  potential 
relocations. 

In  March  1995,  the  TxDOT  Houston 
District  initiated  the  Katy  Freeway 
Corridor  MIS  study.  This  study  followed 
guidelines  designed  by  the  Federal 
government  for  major  investments  in 
transportation,  as  outlined  in  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991.  This  study 
involved  the  development  of  key 
elements  of  a  MIS  encompassing  the  IH- 
10  Katy  Freeway,  major  arterials,  and 
the  adjacent  parallel  Union  Pacific  ROW 
which  has  beien  purchased  by  the  State. 
The  Katy  Freeway  Corridor  MIS  was  a 
cooperative  effort  between  TxDOT  and 
an  interagency  committee  with 
representatives  fit>m  the  Houston- 
Galveston  Area  Council,  the 
Metropolitan  Planning  Organization 
(MPO),  the  MetropoUtan  Transit 
Authority  (METRO),  the  FHWA,  the 
Federal  "Transit  Administration,  and  the 
Texas  Natural  Resoiuce  Conservation 
Commission.  The  piupose  of  this  MIS 
was  to  evaluate  the  transportation  needs 
of  the  corridor  and  provide  an 
opportxmity  for  TxDOT  and 
participating  agencies  to  identify  the 
most  reasonable,  effective,  and  efficient 
transportation  option  for  addressing 
these  needs.  Goals  and  objectives  were 
developed  with  the  assistance  of  over 
150  community  and  business 
representatives  who  participated  in  a 
roimd  of  public  meetings  held  in  July  of 
1995. 

As  a  result  of  the  July  1995  public 
meetings,  a  set  of  twenty-two  alternative 
transportation  improvement  concepts 
were  developed  to  address  the  problems 
and  needs  of  the  corridor.  These  twenty- 
two  concepts  included  transportation 
modes  such  as  highway,  bus,  and  rail. 
The  twenty-two  initial  concepts  were 
then  screened  based  on  the  goals  and 
objectives  for  the  MIS  study,  resulting  in 
eleven  corridor-wide  conceptual 
alternatives.  These  eleven  alternatives 
were  presented  for  review  and  comment 
at  a  second  round  of  public  meetings  in 
November  of  1995.    - 


Using  the  input  from  the  second 
round  of  public  meetings,  the  corridor- 
wide  conceptual  alternatives  were  again 
screened  to  a  short  list  of  seven 
alternatives  to  be  carried  forward  for 
further  analysis.  Each  altematiye  was 
evaluated  based  on  travel  forecasts, 
environmental  impacts,  capital  costs, 
and  financial  feasibility.  These 
alternatives  are  described  as  follows: 

Alternative  I:  No-Build— This 
alternative  includes  improvements  that 
are  already  committed  to  and  expected 
to  be  in  place  by  the  year  2020, 
including  additional  arterial 
enhancement,  reversible  HOV 
connection  frt)m  IH-10  east  of 
Studemont  into  downtown,  HOV  direct 
connection  between  the  Northwest 
Transit  Center  and  the  IH-10  Katy 
Freeway  at  the  Interstate  610  West  Loop 
(IH-610  West  Loop),  and  localized 
intersection  improvements.  Transit 
service  would  be  increased  according  to 
METRO  2020  plans,  including  a  new 
transit  center  between  Shepherd  and 
Durham  near  the  IH-10  Katy  Freeway. 
The  cafMcity  of  the  No-Build  alternative 
is  the  same  as  the  current  IH-10  Katy 
Freeway. 

Alternative  U:  TSM/Transportation 
Demand  Management  (TDM>— The 
TSM/TDM  alternative  is  designed  to 
improve  mobility  in  the  corridor 
wiUiout  major  capital  investment.  The 
alternative  is  designed  to  improve  the 
operating  flow  in  the  corridor  rather 
than  increase  capacity.  The  TSM/TDM 
alternative  includes  the  No-Build 
improvements  plus  synchronized  traffic 
signals,  ramp  meterings,  park  and  pool 
facilities,  geometric  improvements, 
motorist  information  systems,  and  other 
low-cost  enhancements.  Transit  service 
would  be  further  increased,  including 
an  expanded  and  relocated  Kingsland 
Park  &  Ride  lot  and  a  new  transit  center 
at  Memorial  City  Mall. 

Alternative  UI-l:  Moderate  SOV. 
Moderate  HOV— This  alternative 
includes  all  No-Build  and  TSM/TDM 
improvements.  From  downtown  to  IH- 
610  West  Loop,  no  SOV  lanes  are  added; 
however,  a  two-lane,  two-way  HOV 
facility  is  added.  From  IH-610  West 
Loop  to  Katy,  one  SOV  lane  in  eaich 
direction  is  added  to  provide  a  total  of 
eight  SOV  lanes.  The  existing  revereible 
HOV  lane  is  upgraded  and  extended  to 
provide  a  two-lane,  two-way  HOV 
facility  to  Katy.  From  Katy  to  Brookshire 
no  additional  SOV  or  HOV  lanes  are 
provided.  From  Brook^re  to  the  Brazos 
River,  one  SOV  lane  in  each  direction  is 
added,  for  a  total  of  six  SOV  lanes. 
Transit  service  would  benefit  frtim 
increased  speeds  in  both  directions  with 
the  HOV  lane  improvements.  The  West 
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Belt  Park  ft  Ride  lot  would  be  expanded 
and  relocated. 

Altanative  IV-2:  Major  SOV. 
Moderate  HOV— This  alternative 
includes  all  No-build  and  TSM/TI^ 
improvanents.  From  downtown  to  K- 
610  West  Loop,  no  SOV  lanes  are  added 
but  a  two-lane,  t«ro-way  HOV  CaoiUty  is 
added.  FnHU  IK-610  West  Loop  to  Katy. 
two  SOV  lanes  in  each  direction  are  ^ 
added  to  provide  a  total  of  ten  SOV 
lanes.  The  existing  reversible  HOV  lane 
is  upgraded  and  extended  to  provide  a 
two-lane,  two-way  HOV  bcility  all  the 
way  to  Katy.  From  Katy  to  Brookshire 
no  additional  SOV  or  HOV  lanes  are 
provided.  From  Brookshire  to  the  Brazos 
RivOT,  (me  SOV  lane  in  each  direction  is 
added,  for  a  total  of  six  SOV  lanes. 
Transit  service  would  benefit  from 
increased  speeds  in  both  directions  with 
the  HOV  lane  improvements.  The  West 
Beh  Park  &  Ride  lot  would  be  expanded 
and  relocated. 

Ahamative  V-2:  Moderate  SOV. 
Special  Use  Lane— This  ahemative 
includes  all  No-Build  and  TSM/TDM 
improvements.  From  downtown  to  IH- 
610  West  Loop,  no  SOV  lanes  are  added 
but  a  two-kme,  two-way  HOV  facility  is 
added.  From  IIt-610  West  Loop  to  Katy, 
one  SOV  lane  in  each  direction  is  added 
to  provide  a  total  of  eight  SOV  lanes. 
The  existing  reversible  HOV  lane  is 
upgraded  to  provide  a  four-lane,  two- 
way  HOV/SiNKdal  Use  facility  between 
IH-610  West  Loop  and  State  Highway  6 
(SH  6).  The  special  use  lanes  could  be 
express  lanes  with  an  option  of  a  toll 
charged  for  use.  A  two-lane,  two-way 
HOV  facility  would  be  added  between 
SH  6  and  Katy.  From  Bnxdcshire  to  the 
Brazos  River,  one  SOV  lane  in  each 
directitm  is  added,  for  a  total  of  six  SOV 
lanes.  Transit  service  would  benefit 
fiom  increased  speeds  in  both  directions 
with  the  HOV  lane  improvements.  The 
West  Belt  Parte  &  Ride  lot  would  be 
expanded  and  relocated. 

Ahemative  V-3:  Low  SOV,  Fixed- 
Guideway — ^This  alternative  includes  all 
No-Build  and  TSM  improvements.  From 
downtown  to  Brookshire,  no  SOV  lanes 
are  added.  Fnnn  Brookshire  to  the 
Brazos  River,  one  SOV  lane  in  each 
direction  is  added,  for  a  total  of  six  SOV 
lanes.  A  fixed-guideway  system  would 
be  constructed  firom  downtown  to  Katy. 
The  fixed-guideway  would  allow 
service  on  three  to  fow  car  trains  on 
double  tracks  with  grade  separations  at 
major  arterials.  Service  woiild  operate 
approximately  every  ten  minutes  in 
both  directions  during  peak  periods. 
The  fixed-guideway  system  would 
provide  connections  to  buses  at  each  of 
the  eleven  stations,  including  the 
Northwest  Transit  Center  for  service  to 
the  UptownA*ost  Oak  and  the  terminus 


station  at  the  north  end  of  downtown  for 
service  to  downtown. 

Alternative  Vl-1 :  Major  SOV.  Special 
Use  Lane— This  alternative  includes  all 
No-B\uld  and  TSM  improvements.  From 
downtown  to  IH-610  West  Loop,  no 
SOV  lanes  are  added  but  a  two-lane, 
two-way  HOV  fiadlity  is  added.  From 
IH-610  West  Loop  to  Katy,  two  SOV 
lanes  in  each  directioa  are  added  to 
provide  a  total  of  tan  SOV  lanes.  The 
existing  reversible  HOV  lane  is 
upgraded  to  provide  a  four-lane,  twro- 
way  HOV/Spedal  Use  fadUty  between 
IH-610  West  Loop  and  SH  6.  The 
special  use  lanes  could  be  express  lanes 
with  an  option  of  a  toll  charged  &»-  use. 
A  two-lane,  twro-way  HOV  fiKility 
would  be  added  between  SH  6  and  Katy. 
From  BrooksUie  to  the  Brazos  River, 
one  SOV  lane  in  each  direction  is 
added,  for  a  total  of  six  SOV  lanes. 
Transit  service  would  benefit  fiom 
increased  speeds  in  both  directions  with 
the  HOV  lane  improvements.  The  West 
Belt  Park  ft  Ride  lot  would  be  expanded 
and  relocated. 

A  detailed  evaluation  of  the  seven 
alternatives  was  presented  to  the  public 
diuing  a  round  of  open  house  meetings 
in  January  of  1997  for  input  and 
feedbacdL  The  meetings  vrete  held 
January  27,  28,  29,  and  30, 1997  at  the 
following  locations:  Monday,  January  27 
at  the  Qty  of  Houston  West  End  Multi 
Service  Center.  170  Heights  Boulevard, 
Houston,  Texas;  Tuesday,  January  28  at 
the  Brookshire  Convention  Center,  4027 
Fifth  Street,  Brookshire,  Texas; 
Wednesday,  January  29  at  the  Spring 
Branch  Community  Center.  1721  Pech. 
Houston,  Texas;  and  Thursday,  January 
30  at  the  Holiday  Inn  Select,  14703  Park 
Row,  Houston,  Texas. 

Based  on  the  detailed  analysis  of  the 
seven  alternatives  and  public  input  and 
feedback,  it  was  detomined  that 
Ahemative  V-2:  Moderate  SOV,  Special 
Use  Lane,  was  selected  as  the  locally 
preferred  (recommended)  alternative.  In 
order  to  select  the  recommended 
alternative,  the  seven  altnnatives. 
including  the  No-Build  Alternative  and 
the  TSM/TDM  Alternative,  were 
evaluated  for  their  engineering 
feasibility,  potential  environmental  and 
commimity  impacts,  financial 
feasibility,  and  their  ability  to  meet  the 
goals  and  objectives  of  the  community. 

Hie  preferred  alternative  was  then 
presented  to  the  pubUc  during  a  final 
roimd  of  public  meetinga  in  July  of 
1997.  The  public  meetings  were  held 
July  8, 9.  and  10  at  the  following 
locations:  Tuesday,  Jiily  8  at  West 
Memorial  Jr.  High  School  Cafeteria, 
22311  Provincial  Blvd..  Houston,  Texas: 
Wednesday.  July  9  at  the  Memorial 
Senior  High  School  Cafetorium.  Echo 


Lane  at  IH-10.  Houston.  Texas;  and  the 
First  Baptist  Church  Fellowship  Center. 
7401  Katy  Freeway  at  Post  Oak  Blvd.. 
Houston,  Texas.  Each  meeting  format 
was  set  up  as  a  combination  open- 
house/pubUc  forum  format.  The  first 
two  hoius  of  each  meeting  was  an  open- 
house  where  information  was  available 
regarding  the  locally  preferred 
alternative  and  the  decision-making 
process.  Members  of  the  study  team 
virere  present  during  the  open-house  to 
answer  questions  and  record  oonmients. 
Immediately  following  the  open-house, 
a  short  presentation  was  given.  The 
floor  was  then  opened  for  pubUc 
comments.  Members  of  the  study  team 
were  also  available  after  the  public 
forum  for  additional  questions  or 
comments. 

A  simunary  of  the  pubUc  input  and 
feedback  regarding  the  final  rounds  of 
pubUc  meetings  was  presoited  to  the 
Transportation  PoUcy  Committee  of  the 
MPO  for  review  and  concurrence  in 
October  1997. 

Letters  describing  the  proposed  action 
soliciting  ccmunents  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  Public  Scoping 
meeting  will  be  held  at  a  later  date  to 
request  public  comments  on  the 
proposed  action  and  the  preferred 
alternative.  A  pubUc  hearing  will  also 
be  held  at  a  later  date,  with  copies  of  the 
Draft  EIS  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing. 

To  ensure  that  the  foil  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  fit)m  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  March  23, 1998. 
Jons  Meek,  P£.. 
District  Engines.  Austin.  Texas. 
IFR  Doc.  9»-9284  Filed  4-8-98;  8:45  ami 
BHJJNQ  ooos  4»ie-a-M 
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OEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  AdmlnlatraUon 

Environmental  Impact  Statements 
TaMMt  and  Caroline  Countiea, 


AQBICY:  Federal  Highway 
Administratian  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 


r:  The  FHWA  is  issuing  tliis 
notice  to  advise  the  public  that  an 
Enviromental  Impact  Statemmt/Section 
4(f)  Evaluation  (QS/4(f))  will  be 
prepared  for  a  proposed  bridge  project 
in  Talbot  and  Caroline  Counties, 
Maryland. 

FOR  FURTHER  aronMATION  OONT  ACT:  Ms. 
Renee  Sigel.  Planning,  Research  and 
Environmmtal  Team  Leader,  Federal 
Highway  Administraticm.  The 
Rotunda— Suite  220,  711  West  40th 
Street,  Baltimore,  Maryland  21211. 

SUPPLBKNTARY  MFORMATKM:  The 

FHWA,  in  cooperation  with  the  U.S. 
Coast  Guard,  the  National  Marine 
Fisheries  Service,  and  the  Maryland 
State  Highway  Administration,  w)ll 
prepare  an  EIS/4(f)  on  a  proposal  to 
improve  the  MD  331  crossing  of  the 
Qxoptank  River  connecting  Talbot  and 
Caroline  Counties,  Maryland. 

The  purpose  of  this  project  is  to 
provide  a  dependable  crossing  of  the 
river  which  will  safely  accommodate 
both  vehicular  and  marine  trafBc.  The 
existing  structure  (Bridge  No.  20023)  is 
an  historically  significant  swing  span 
bridge  which  provides  the  only  crossing 
of  the  river  for  thirteen  miles.  This 
crossing  serves  as  a  vital  economic  link 
between  the  towns  of  Easton  and 
Preston  and  is  also  essential  for 
providing  rapid  response  for  fire 
equipment  and  emergency  services. 
From  a  maritime  penpective,  the  bridge 
controls  access  to  and  firom  the  upper 
twenty  miles  of  the  Choptank  River,  and 
provides  the  only  access  to  Tuckahoe 
Creek. 

The  alternatives  under  consideration 
include  the  No-Build  Alternate, 
rehabilitation  of  the  existing  bridge, 
several  high  level  fixed  span  structiires 
on  new  alignment  both  north  and  south 
of  the  existing  bridge,  and  a  Ehial  Bridge 
Alternate  utilizing  both  a  new  high  level 
fixed  span  structure  and  the  existing 
bridge. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  public 
informational  meeting  will  be  held  in 


the  Spring  of  1998,  followed  by  a  public 
hearing  in  the  Summer.  Public  notice 
will  be  given  of  the  time  and  place  df 
both  the  meeting  and  hearing.  The  draft 
EIS/4(f)  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearinfi. 

An  informal  scoping  meeting  for  this 
project  was  held  in  Noverab«r  of  1997. 
The  scoping  process  includes  on-going 
coordination  with  a  number  of  agencies 
and  the  public  including  local  mwrinwff 
and  the  Marine  Trade  Association  as 
well  as  presenting  at  interagency 
meetings. 

To  «i8ure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  fitim  all  interested  parties. 
Comments  or  questicxis  concerning  this 
proposed  action  and  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above.  In  addition,  the  U.S. 
Army  Corps  of  Engineers  is  reviewing 
the  proposal  for  a  Department  of  the 
Army  Section  404  Clean  Water  Act  and 
Section  10  Rivera  and  Harbora  Act 
permit  decision.  Any  questions  or 
concerns  regarding  the  aquatic 
environment  can  bia  forwarded  to:  U.S. 
Army  Corps  of  Engineera,  Baltimore 
District,  CE  NAB-OP-RX,  Attn:  Keith  A. 
Harris,  Chief  Special  Projects,  Permit 
Section,  P.O.  Box  1715,  Baltimore,  MD 
21203-1715. 

(Catalog  of  Federal  Dcxnestic  Assistance 
Program  Number  20.20S,  Highway  Research, 
Planning  and  Construction.  He  regulations 
implementing  Executive  Order  12372 
r^arding  inteigovemmental  consultation  of 
Federal  programs  and  activitias  ^ply  to  this 
program). 

Issued:  April  1, 1998. 
Kmee  Si^elf 

Planning.  Research  and EnvironmentTeam 
Leader.  Baltimore.  Maryland. 
[FR  Doc.  96-9362  Filed  4-6-98;  8:45  am] 


DEPARTMBUT  OF  TRANSPORTATION 

Federal  HIgtiway  Admlntotratlon 

Driver  Hiatory  Initiative  Projecta;  Hecal 
Year  1998  Funding 

AOBCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  solicitation. 

SUMMARY:  This  notice  solicits  proposals 
from  States  for  projects  to  evaluate  their 
current  citation  issuance,  conviction 
process,  and  driver  licensing  procedures 
and  policies  in  meeting  the  goal  of 
timely,  accurate,  and  complete  reporting 
and  recording  of  trafBc  ccmvictions 
within  a  State  and  between  States. 


Where  deficiencies  are  identified,  a 
State  is  to  develc^  new  or  revised 
systems,  procedures,  and/(n-  policies  to 
improve  the  reporting  and  recording  of 
traffic  convictions.  T^e  FHWA  will 
provide  grant  funds  to  the  selected 
States  to  carry  out  the  projects  from 
funds  set  aside  in  the  Department  of 
Transportation  and  Related  Agmdes 
Appropriations  Act,  1998  (Pub.  L.  105- 
66,  111  Stat  1425)  for  driver 
improvemrats  and  enhancements. 
DATES:  Proposals  must  be  submitted  on 
or  before  July  8, 1998. 
AOORMSes:  Submit  all  proposals  to:  Mr. 
Phillip  Forjan.  FederaLHig^way 
Administration.  D^Mrtment  of 
Transportation,  Office  of  Motor  Carrin 
Reseaicfa  and  Standards.  HCS-20,  Room 
3107, 400  Seventh  Street,  SW.. 
Washington.  DC  20590. 
FOR  FURTHER  MFONMATION  OONTACT:  Mr. 
Phillip  Forjan.  Office  of  Motor  Cairia 
Research  and  Standards,  (202)  366- 
4001.  at  Mr.  Paul  Claundi.  Office  of 
Motor  Cmrier  Safety  and  Technology, 
(202)  366-2170.  Federal  Highway 
Adniinistratian.  Department  of 
TFansportati<m,  400  Seventh  Street, 
SW..  Washington.  DC  20590.  Office     ' 
houra  are  from  7:45  a.m.  to  4:15  pjn., 
e.t.  Monday  throu^  Friday,  except 
Federal  holidays,  lliose  desiring 
notification  of  receipt  of  their  proposal 
submission  must  include  a  self- 
addressed,  stamped  envelope  ox 
postcard. 
8UPn.EMBITARY  MFORMATKM: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  commimications  software  from 
the  Federal  Roister  Electronic  Bulletin 
Board  Service  at  (202)  512-1661. 
Intranet  usera  may  reach  the  Federal 
Register's  home  page  at:  http:// 
wwwjiara.gov/nara/fedreg  and 
GovemmMit  Printing's  Office's  database 
at  http://www.aoe8s.gpo.gov/su ^docs. 

Background 

Extensive  studies  and  research 
conducted  over  a  period  of  yeare  have 
found  that  driver  error  is  a  major  cause 
of  motor  vehicle  crashes.  Driver  error  is 
a  complex  problem  with  many 
components  including  age.  experience, 
time  of  day,  extent  of  familiarity  witib 
the  roadway,  emotional/physical/mental 
state,  traffic  patterns,  etc.  Improving 
driver  behavior  is  essential  if  highway 
safety  is  to  be  improved.  Federal,  State, 
and  local  governmmts  spend  millions 
of  dollan  annually  on  training, 
education,  public  information,  and  law ' 
enforcement  efforts  to  protect  the 
motoring  public  by  detectii^  and 
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deterring  uiisafa  driver  behavior.  The 
enforcement  component  of  these 
programs  produces  thousands  of 
citations  bx  driving  violations  every 
day. 

The  backbone  of  v^iat  is  known  as  the 
"driver  control  system"  is  the  driver 
history,  wliich  should  include  a  record 
of  the  driver's  convictions  as  well  as  the 
dates  of  any  license  suspoosions  and 
reinstatements.  This  raond  provides 
licensing  agmdes.  law  enforoemmit, 
prosecutors,  judges,  insurance 
organizations,  and  potential  employers 
with  the  information  needed  to  make 
sound  deddons  involving  an 
individual's  driving  and/or  license 
status.  The  driver  histmy  system, 
however,  does  not  always  service  the 
needs  of  the  public  in  repotting  timely, 
accurate,  and  reliable  innmnatimi. 

State  Citatkm  TracUng  Study 

About  two  years  ago.  a  large  State 
with  citation  tracking  capability 
sampled  the  disposition  of  a  randomly 
selected  group  of  commercial  motor 
vehicle  (CKfV)  driving  citations.  The 
State  waited  cme  year  from  the  date  of 
issuance  to  investigate  the  results  of  the 
dtaticms  on  the  driver  history  of  the 
drivers  dted.  The  State  agency  analyzed 
dtations  issued  to  184  commercial 
drivers  licensed  by  that  State  and  95 
commercial  drivers  holding  licenses 
issued  by  other  States.  The  State's  driver 
history  records  showed  the  following: 


In-state 
drivers 
(per- 
cent) 

Out-of- 
state 

drivers 
(per- 
cent) 

27 
56 

17 

49 

Convicted  of  offense 

•  CstfllQOCi  ■■■■«••■••••••••■■ 

Convicted  of  lesser  of^' 
fense  or  non-oommercial 
violation  „ „ 

9 
42 

Of  the  dtations  written  to  in-State 
drivers,  75  were  for  seriotis  traffic 
offenses  as  defined  in  the  Commercial 
Motor  Vehide  Safety  Ad  of  1986 
(CMVSA)  (49  U.S.C  chapter  313).  These 
offenses  indude  speeding  fifteen  or 
more  miles  per  hour  over  the  limit, 
improper  .lane  change,  following  too 
closely,  or  reddess  driving  as  defined  by 
State  or  local  law.  Of  those  dtations 
written  to  in-State  drivers,  63  percent 
resulted  in  convictions  for  the  offense 
charged  and  are  listed  in  the  driver 
history,  23  percent  did  not  appear  on 
the  driver  tdstory  at  all,  and  14  percent 
appeared  as  a  conviction  of  reduced 
charge  or  a  non-commradal  violation. 
Of  the  dtations  written  to  out-of  State 
driven,  56  were  for  serious  traffic 


ofiionses.  Fourteen  percent  of  the 
dtations  resulted  in  convictions  for  the 
offense  charged  and  are  liMed  as  such  in 
the  driw  record,  54  percent  did  not 
appear  on  the  driver  history  at  all,  and 
32  percent  appeared  as  convictions  of 
either  a  rediuied  charge  or  a  non- 
commerdal  violation. 

It  is  very  unlikely  that  acquittals 
account  for  all  23  percent  of  ^ 
dtaticms  issued  to  in-State  driven  fisr 
serious  traffic  offenses,  and  54  percent 
issxied  to  out-of-State  drivers,  whidb. 
were  not  listed  in  the  driver  history. 
Discussiims  with  safety  practitioners 
around  the  country  bring  gennal 
agreement  that,  in  many  cases, 
convictions  simply  do  not  result  in 
entries  in  the  driver  histcny.  This  raises 
serious  questions  as  to  the  efficacy  of 
current  enforonnent  efforts.  If  very  laige 
numbers  of  dtations  regularly  do  not 
resuh  in  convicdaas  or  convictions  are 
not  entered  into  the  driver  history,  there 
is  Uttle  chance  of  the  driver  control 
sjrstem  working  to  identify  problem 
driven  for  corrective  action. 

Sjrstemic  repenting  (Roblems, 
induding  inconsistencies  in  reporting 
driving  convictions  among  and  within 
States,  are  another  concern.  An  example 
would  be  whoe  a  State,  upon  receiving 
a  driver  history  record  or  conviction 
from  another  State,  either  will  not  post 
a  conviction  because  it  is  old  or  will  not 
ad  on  a  history  or  conviction  because  it 
is  from  out-of-State.  Given  current 
reporting  problems  between  and  among 
courts  and  licensing  agendes,  a 
reporting  delay  in  excess  of  six  months 
is  common. 

The  primary  concern  is  those 
commerdal  drivers  who  continue  to 
drive  in  spite  of  multiple  disqualifying 
offenses.  These  multiple  offenders  are 
either  undeteded  by  the  drivw  control 
system  or  granted  hardship  or  limited 
licenses  that  allow  them  to  continue  to 
drive  imder  restricted  drcumstances, 
which  may  or  may  not  become  part  of 
the  driver  history.  The  outccnne  is  that 
"at-risk"  drivers  often  go  undetected, 
their  behavior  imchanged,  and  they  put 
others  at  risk  of  injury  or  death. 

CDL  EffBctiveneaB  Study  Preliminary 
Condnsions:  Harmonization  of  State 
Laws  and  Adjudication 

The  Senate  Appropriations 
Committee  in  the  Senate  Report  to  the 
Department  of  Transportation  and 
Related  Agendes  Appropriations  Ad, 
1995,  directed  the  FHWA  to  provide 
information  regarding  actions  taken 
under  the  CDL  program  to  suspend, 
revoke,  or  otherwise  disqualify 
commerdal  motor  vehide  operators 
who  commit  certain  violations  and  to 
provide  informaticm  in  other  areas  of 


program  performance.  (SJlep.  No.  103- 
310,  at  page  101  (1994)).  As  a  result,  the 
FHWA's  Office  of  Motor  Carriers 
initiated  the  Commercial  Driver  License 
Effsdiveness  Study  to  aioiTniiMi  the 
implementation  of  the  Commercial 
Driver's  License  (CDL)  program  and  to 
assess  its  effsdiveness  and  benefits  to 
highway  safisty,  including  the  best 
methods  of  monit(ning  and  restricting 
"at-risk"  drivers  of  CMVs. 

The  foUowing  is  a  list  of  some  of  the 
CDL  implementation  study's  significant 
findings  in  die  area  of  harmonization  of 
State  laws  and  adjudication: 

1.  At  least  15  States  have  programs 
wdiich  provide  for  m««lrii^g  convictions 
so  that  they  are  not  visible  to  an 
onployer  if  the  driver  attends  a 
prescribed  education  or  treatment 
program.  Such  programs  compromise 
the  intent  of  hummization  to  the 
degree  that  they  mask  convictions  for 
disqualifying  offenses  spedfied  in  49 
U.S.C  31310. 

2.  Few  judges,  prosecutors,  or  law 
enforcement  officers  have  received 
training  or  study  materials  on  the  CDL 
program.  Many  are  not  aware  of  the 
Federal  statute  addressing  commerdal 
motor  vehicle  driving  offenses,  the  CDL 

Erogram,  or  the  harmonization  of  State 
iws  regarding  c(mvicti<His  defined  in 
49  U.S.C  31310.  Judges  and  prosecutora 
graerally  do  not  underatand  that  CMV 
violations  are  materially  different  from 
other  traffic  violations. 

3.  The  level  of  coordination  which 
exist  between  a  State's  driver  licensing 
agency  and  the  State's  traffic  court 
system  is  inadequate  in  many  instances 
to  assure  driver  control  measures  are 
properly  administered  and  occur  in  a 
timely  fashion.. 

4.  Data  analysis  of  CDL  holder 
convictions  foimd  19  percent  of  all 
convictions  are  posted  as  "UNKNOWN" 
with  reaped  to  vehicle  type,  while  an 
additional  64  percent  are  mariced  "NO," 
i.e.,  the  violation  did  not  occur  in  a 
CMV.  Omitting  a  check  mark  on  the 
dtation  indicating  that  the  violation 
occurred  in  a  CMV,  or  "losing"  the 
check  mark  during  the  adjudication  and 
conviction  posting  process,  eliminates 
application  of  the  Federal  requirementa 
and  sanctions. 

5.  This  data  suffidency  problem  is 
further  exacerbated  for  out-of-State 
convictions.  Six  State  DMVs  out  of  41 
responding  automatically  "translate" 
some  CMVSA  violations  to  a  lesser 
offense  when  the  conviction  does  not 
indicate  the  violation  was  in  a  CMV 
(e.g.,  a  conviction  for  .04  percent  Blood 
Alcohol  Concentration  (BAC)  would  be 
posted  as  a  conviction  for  an  "open 
container").  The  survey  also  indicates 
that  statutes  prohibit  5  of  the  46 
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responding  States  from  takina  license 
wiudrawal  action  against  a  miver  for  an 
out-of-State  conviction,  except  those 
listed  in  49  U.S.C.  31310.  If  an  out-of- 
State  conviction  is  not  marked  as 
occurring  in  a  CMV,  43  of  the  46 
responding  States  automatically  post  the 
conviction  as  occurring  in  a  non-CMV. 
The  s\irvey  included  all  50  States  plus 
the  District  of  Coliunbia.  There  were 
several  questions  on  the  survey  that 
were  not  addressed  by  all  the  States. 

Cravictioa  DefiBrral  Programs 

Many  States  and  localities  have 
adopted  programs  that  allow 
convictions  for  moving  traffic  offenses 
to  be  deferred,  diverted,  or  otherwise 
prevented  from  becoming  a  part  of  a 
driver's  permanent  recoid.  The 
assumption  underlying  many  of  these 
programs  is  that  drivers  should  be 
a^rded  the  opportimity  to  mend  their 
ways  without  facing  a  &ie  plus  ongoing, 
increased  insurance  costs  if  the  offense 
becomes  a  part  of  the  permanent  driving 
record. 

These  programs  often  reqiiire  drivers 
to  attend  driver  improvement  programs 
or  other  training  sessions  in  order  to 
avoid  having  the  driving  conviction 
entered  on  their  permanent  records. 
Some  of  these  programs  are  managed 
Statewide  by  driver  licensing  agencies. 
The  programs  generally  consist  of 
systems  to  retain  deferred  convictions  in 
State  records,  but  to  mask  them  if 
requested  by  certain  parties  (i.e., 
insurance  companies).  This  enables  the 
State  to  monitor  the  driver's  behavior 
and,  when  the  system  works  properly, 
to  avoid  allowing  a  driver  to 
simultaneously  participate  in  several 
diversion  or  deferral  programs  with 
multiple  convictions.  Other  programs 
allow  local  jurisdictions  to  manage  their 
own  diversion  or  deferral  programs. 
Under  this  system,  local  courts  can 
collect  and  retain  additional  court  costs 
to  cover  the  deferral  or  diversion 
programs.  These  funds  are  retained  by 
the  local  governments  to  be  used  for 
govenmiental  programs.  In  Indiana,  the 
diversion/deferral  program  does  not 
require  participation  in  a  remedial 
driver  training  or  driver  improvement 
course. 

In  addition  to  giving  the  drivers  a 
second  chance  and  helping  them  to 
avoid  potentially  signiRcant  increased 
costs  following  a  traffic  conviction, 
diversion  and  deferral  programs  are  a 
useful  source  of  revenue  for  local 
govermnents.  In  States  like  Indiana, 
local  jurisdictions  can  collect  extra  fines 
and  fees  as  a  part  of  the  program  and 
can  retain  those  revenues  for  local  use. 
Generally,  traffic  citations  that  are 
adjudicated  locally  and  reported  to  the 


State  allow  for  some  type  of  State  and 
local  rervenue  sharing  of  fines  collected 
by  local  jurisdictions.  Clearly, 
diversion/deferral  programs  can  be 
attractive  to  local  jurisdictions  as  a 
means  of  retaining  fine  revenues 
collected  in  local  courts.  Some  policies 
allow  these  funds  to  be  given  to  dvic 
organizations  such  as  Mothers  Against 
Drunk  Ehiving  (MADD).  In  addition  to 
such  not-for-profit  organizations,  funds 
are  diverted  to  alcohol  and  drug 
services,  city/coimty  govmiments, 
courts,  law  enforcement  agencies,  and 
the  prosecutor's  office. 

Use  of  defiarral  programs  leads  to 
traffic  convictions  not  being  reported  to 
State  licensing  agencies.  T?iese 
omissions  can  have  a  pc  "ntially  serious 
effect  on  safisty,  particularly  where  the 
programs  are  administered  locally.  In 
such  cases,  local  jurisdictions  are  likely 
to  be  unaware  of  the  identity  of  defarral 
program  participants  in  neighboring 
communities.  Consequentiy,  an  habitual 
offender  could  participate  in  several 
deferral  programs  at  one  time,  with  no  - 
record  of  the  traffic  convictions  existing 
on  the  offender's  driver  history.  Even 
where  deferral/diversion  programs  are 
centrally  administered,  they  are 
dependent  on  complete  reporting  by 
local  jurisdictions  to  ensure  that  a  driver 
is  not  participating  in  multiple 
programs. 

Participation  in  these  programs  is 
particularly  problematic  for  holders  of  a 
CDL.  Commercial  drivers  generally 
drive  significantly  more  miles  annually 
than  do  passenger  car  drivers.  Their 
exposiire  to  crashes  and  to  more 
hazardous  driving  conditions  that  can 
lead  to  crashes  is  much  greater  than  that 
of  the  average  driver.  Also,  commercial 
drivers  operate  larger,  heavier  vehicles 
that  can  cause  significant  damage  in  a 
crash  with  a  passenger  car.  In  addition, 
the  CDL  program  includes  specific, 
required  penalties  for  drivers  who 
commit  more  than  one  serious  traffic 
offense  as  defined  in  49  U.S.C.  31310. 
Drivers  convicted  of  these  offenses 
(including,  among  other  things, 
improper  or  erratic  lane  changing  or 
speeding  15  or  more  miles  an  hour  over 
the  speed  limit)  are  subject  to  license 
suspension.  Participation  in  a  diversion/ 
deferral  program  could  allow  these 
drivers  to  mask  such  offenses  firom 
judges,  prosecutors,  and  licensing 
agencies  and,  thus,  avoid  statutorily 
required  sanctions.  The  potential  exists 
for  chronic  offenders  to  use  the 
diversion/deferral  system  to  continue  to 
drive  well  beyond  a  point  where  they 
would  otherwise  be  subject  to  some  type 
of  license  sanction  or  remedial  program 
under  the  CDL  program. 


The  purpose  of  this  discussion  is  to 
point  out  that  while  deferral/diversion 
programs  can  provide  drivers  an 
opport\mity  to  avoid  potentially  large 
and  continuing  penalties  for  conviction 
of  a  single  moving  violation,  they  can 
also  allow  chronic  offmders  to  avoid 
detection  and  CDL  holders  to  avoid 
statutory  penalties.  Jurisdictions  should 
weigh  the  safety  impact  of  these 
programs  and  omsider  whether  they 
need  more  controls  to  ensure  that  safety 
is  not  compromised.  There  is  also  the 
question  of  taxpayw  confidence  in  a 
traffic  enfioroement  program  that  allows 
local  jurisdictions  to  collect  and  retain 
extra  revenue  for  traffic  convictims 
which  are  not  reported  to  the  State. 
Some  citizens  hold  traffic  enforcement 
programs  in  disdain  as  revenue 
generating  mechanisms  for  local 
governments,  rather  than  efforts  to 
ensure  and  support  public  safety  by 
limiting  crashes  and  injuries.  Diversion/ 
deferral  programs  that  allow  local 
jiirisdictions  to  raise  fines  and  penalties 
and  f(H«go  reporting  of  convictions 
could  contribute  to  tills  type  of 
criticism.  States  seeking  to  participate  in 
this  grant  program  will  be  asked  to 
review  and  include  in  their  grant 
proposal  a  summary  of  diversion/ 
deferral  programs  in  the  State. 

Driver  History  Initiative  Projects 

The  FHWA  is  trying  to  improve  the 
timeliness,  completeness,  accuracy,  and 
clarity  of  State  driver  history  files  by 
promoting  an  integrated  driver  licensing 
system.  Such  a  system  will  improve  and 
enhance  the  driver  history  file  by  its 
ability  to  fedlitate  identification,         >. 
prosecution,  and  adjudication  of 
problem  drivers.  It  will  benefit  drivers 
who  have  satisfied  the  penalties  or 
conditions  of  a  driving  restriction  by 
promptly  updating  their  driving  record. 
It  will  ensure  that  all  drivers  have 
complete,  accurate,  and  up-to-date 
histories  available  as  needed  for 
employment  and  insurance  purposes. 

The  initiative  will  begin  with 
Federally  funded  State  projects.  It  will 
involve  States  that  are  willing  to  explore 
and  test  new  and  proven  methodologies 
and  protocols,  allowing  for  rapid 
electronic  exchange  of  driver  history 
information.  A  major  component  of  the 
projects  will  be  to  test  procedures  that 
facihtate  citation  tracking  from  issuance 
to  resolution.  The  project  should  also 
enhance  the  accuracy,  speed,  and 
completeness  of  driver  history 
information  exchange  among  the 
various  components  of  the  system, 
including  law  enforcement,  prosecutors, 
the  courts,  and  driver  licensing 
agencies,  both  within  the  State  and 
across  State  boundaries. 
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The  scope  of  potential  projects  or 
plans  should  not  be  limited  to  system 
develc^ment.  changes,  or 
enhancements.  The  State  may  have  a 
8]rstem  that  is  technically  sound  but 
hampered  by  State  procedures,  policies, 
laws,  or  legislaticm  preventing  the  State 
from  utili^ng  its  system  in  the  most 
efficirait  and  effective  manner.  The 
FHWA  will  entertain  fnoposals  that  may 
not  involve  the  system  but  would  meet 
the  project  goals.  One  example  of  a 
procedure  problem  is  out-of-State 
convictions.  Some  States  treat  paper 
notification  of  out-of-State  convictions 
difiiuently  than  electronic  notification 
of  similar  convictions;  several  States 
lack  the  authority  to  assess  points  or 
penalties  for  convictions  received 
electronically.  As  mentioned  above, 
many  States  report  there  are  certain  out- 
of-State  convictions  which  they  cannot 
enter  on  drivers'  records  because  of 
statutory  inconsistencies.  State-to-State. 
The  primary  objective  of  this  effort  is 
to  achieve  enhancements  in  the 
development,  exchange,  retenticm,  and 
reporting  of  driver  histories  of 
commercial  motor  vehicle  operators. 
The  FHWA  believes  that  any 
enhancements  to  the  commercial 
segment  of  the  driver  licensing  system 
are  also  likely  to  have  a  positive  effsct 
on  the  non-commercial  side.  However, 
the  FHWA  will  accept  proposals  on  all 
aspects  of  the  States'  driver  licensing 
recordkeeping  and  control  systems. 

Solutions  developed  as  a  result  of  the 
various  projects  will  be  shared  with 
other  States  that  wish  to  improve  and 
upgrade  their  driver  history  tracking 
systems  or  revise  existing  licensing 
procedures. 

The  initiative  will  be  a  collaborative 
effort  among  the  Federal  Highway 
Administration  (FHWA),  and  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA),  which  jointly 
will  provide  the  funding,  as  well  as  the 
American  Association  of  Motor  Vehicle 
Administrators  (AAMVA),  the  National 
Association  of  Govemore'  Highway 
Safety  Representatives  (NAGHSR),  the 
Commercial  Vehicle  Safety  Alliance 
(CVSA),  and  the  International 
Association  of  Chiefe  of  Police  (lACP), 
which  will  all  provide  technical  support 
during  all  phases  of  the  projects. 

Project  Goal 

The  goal  of  the  FHWA  is  to  ensure 
timely,  accurate,  and  complete  reporting 
and  recording  of  traffic  convictions 
within  States  (courts.  State  licensing 
agencies,  prosecutors),  and  between  and 
among  States  to  reliably  identify 
potential  problem  drivers  by  enhancing 
existing  systems,  developing  new 


systems,  or  revising  existing  procedural 
practices. 

Proposal  Sabmianon 

Required  Content  of  Proposals 

While  providing  the  maYinmim 
possible  flexibility  to  States,  grant 
proposals  must  meet  cwtain  criteria. 
The  grant  proposal  criteria  are  designed 
to  ensiire  that  key  State  agencies  and 
organizaticms  participate  in  approved 
grant  activities.  A  thorough  evaluation 
design  is  another  key  requirement  The 
proposal  must  include  the  following 
nine  items: 

1.  Identify  a  lead  Agency  fcH-  the 
project 

2.  Identify  an  interdisciplinary 
working  group  within  the  State, 
including  but  not  limited  to  the  motor 
vehicle  licensing  agency,  court  system, 
prosecutors.  State  law  enforcement. 
Governor's  Highway  Safiaty 
Representative,  and  Motor  Carrier  Safety 
Assistance  Program  (MCSAP) 

'  representative. 

3.  Provide  an  analysis  of  existing 
systems  or  procedures,  including 
discussion  of  any  driver  conviction/ 
deferral  programs,  and  outline  strengths 
and  define  areas  requiring  attention  or 
improvement  Include  any  statutory 
limitations  that  may  affect 
communication  and  recording  of 
convictions  on  the  system. 

4.  Define  system  requirements, 
including  project  scope,  whether  new 
technologies  would  be  tested,  and 
methods  of  gathering,  integrating,  and 
facilitating  data  exchange  between 
various  users. 

5.  Provide  and  submit  a  project 
evaluation  plan  and  time  Ihies  for 
completion.  If  your  project  is  not  system 
related,  describe  existing  procedures, 
the  problems  they  generate,  proposed 
new  procedures,  anticipated  outcome, 
and  the  means  to  measure  the  success 
or  impact  of  the  project  or  program. 

6.  Define,  analyze,  and  docimient  user 
procedures,  including  projected  barriers 
to  project  success. 

7.  Diefine  the  methodology  for 
implementing  the  system  or  procedures. 

8.  Provide  plans  for  preparing  a  final 
report,  including  the  evaluation  findingy 
and  recommendations  for  other  States 
regarding  the  strengths  and  weaknesses 
of  this  project  or  program. 

9.  Provide  a  budget  for  the  project. 

Submission  of  Proposals 

There  will  be  no  formal  Request  For 
Proposals  (RFP).  Proposals  responding 
to  this  notice  must  be  valid  for  180  days, 
and  may  be  funded  at  any  time  during 
that  validity  period.  Submit  an  original 
and  three  copies  of  your  proposal. 


following  the  task  requirements  listed 
above  to  Mr.  Phillip  J.  Forjan.  Federal 
Highway  Administration.  Department  of 
Transportation.  Office  of  Motor  Carrier 
Research  and  Standmds,  HCS-20,  Room 
3107,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

Evalnatiao  of  Proposals  and  Award 

A  panel  comprised  of  representatives 
from  the  NHTSA,  the  AAMVA  the 
NAGHSR.  the  CVSA.  and  the  lACP  will 
assist  the  FHWA  in  its  oversight  of  the 
project.  Members  of  the  panel  will  be 
available  for  technical  assistance  during 
all  phases  of  the  projects  and  will 
review  the  evaluations  of  each  final 
product.  The  panel  will  evaluate  each 
proposal,  based  on  the  following  factors: 

(1)  The  intrinsic  merit  of  the  proposal: 

(2)  the  technical  competency  of  the 
proposal:  (3)  the  potential  for  utilization 
of  results;  (4)  reasonableness  of  the 
initial  cost  proposed;  and  (5)  adequacy 
of  proposed  resources  to  complete  the 
project  requirements  satisfactorily  and 
in  a  timely  manner. 

Project  Funding 

This  notice  annoimces  the  FHWA's 
intent  to  provide  funding  in  FY  1998  for 
a  number  of  projects  relating  to  driver 
licensing  systems  and  State  driver 
license  procedures.  States  are  invited  to 
submit  proposals  outlining  their 
projects  to  the  FHWA's  Office  of  Motor 
Carriers.  The  FHWA  will  hmd  project 
management  and  implementation  of 
State  systems  or  revision  of  State 
procedures.  This  grant  will  not  require 
matching  funds.  The  FHWA  has 
$500,000  available  for  this  purpose  in 
Fiscal  Year  1998  and  contemplates 
making  several  awards  from  ^e 
proposals  submitted.  The  States  are  also 
encouraged  to  explore  other  funding 
sources  in  both  the  private  and  pubUc 
sectors  to  implement  integrated  driver 
history  tracking  systems. 

Authority:  Pub.  L  105-66,  111  rtat  1425, 
1432,  49  U.S.C  31102.  and  49  CFR  1.48. 

Issued  on:  April  1, 1998. 
Gloria  J.  Jeff, 

Deputy  Administrator,  FedemJ  Midway 

Administration. 

(PR  Doc.  98-9380  Filed  4-8-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Raliroad  Administration 

Agency  Request  for  Emergency 
ProceMing  of  Collectione  of 
Infonnation  t>y  the  Office  of 
Management  and  Budget 

agency:  Federal  Railroad 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Railroad 
Administration  (FRA)  hereby  gives 
notice  that  it  has  submitted  the 
following  infonnation  collection 
requests  (ICRa)  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
emergency  processing  under  the 
Paperwork  Reduction  Act  of  1995  (P.L 
104-13.  44  U.S.C.  Chapter  35).  FRA 
requests  that  OMB  auUiorize  the 
collections  of  information  identified 
below  on  or  before  April  6, 1998.  for  180 
days  after  the  date  of  issuance  of  this 
notice  in  the  Federal  Register.  A  copy 
of  these  individual  ICRs,  with 
applicable  supporting  documentation, 
may  be  obtaincni  by  calling  FRA's 
clearance  officers,  Robert  Brogan 
(telephone  number  (202)  632-3318)  or 
Maryann  Johnson  (telephone  number 
(202)  632-3226).  Comments  and 
questions  about  the  ICRs  identified 
below  should  be  directed  to  the  Office 
of  Infonnation  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  FRA, 
Washington,  D.C.  20503. 

Title:  Raiboad  Safety  Culture  Survey. 

OMB  Number:  2130— new. 

Frequency:  One-time. 

Affected  Public:  Railroad  workers. 

Number  of  respondents:  1100. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Total  Burden:  367  hours. 

Title:  Railroad  Safety  Culture 
Survey — Focus  Group  Sessions. 

OMB  Number:  2130— new. 

Frequency:  One-time. 

Affected  Public:  Railroad  workers. 

Number  of  respondents:  420 
employees  attending  28  session  groups. 

Estimated  Time  Per  Respondent:  2 
hrs. 

Total  Burden:  840  hours. 

Title:  Railroad  Safety  Culture 
Survey — Key  Interviews. 

OMB  Number:  2130— new.    . 

Frequency:  One-time. 

Affected  Public:  Railroad  managers. 

Number  of  respondents:  16. 

Estimated  Time  Per  Respondent:  1  hr. 

Total  Burden:  16  hours. 

Description:  The  above  ICRs  intend  to 
expose  cultiual  shortcomings  in  the 
railroad  industry,  including  harassment 
and  intimidation  of  subordilnates,  and 


fi-ame  a  program  to  develop  a  corporate 
cultuire  Uiat  advances  and  awards  safety 
in  the  work  environment.  The  project, 
in  short,  serves  the  objectives  of  FRA  in 
promoting  rail  safety. 

Therefore,  FRA  is  seeking  emergency 
clearance  to  obtain  data  necessary  to 
measure  and  evaluate  the  corporate 
culture  of  the  railroad  industry. 

Authority:  44  U.S.C  3501-3520. 

Issued  in  Washington,  D.C  on  March  30, 
1998. 

Maryuia  Jolmson. 

Infonnation  Collection  Budget  Officer,  Office 
of  Information  Technology  and  Support 
Systems,  Federal  Railroad  Administration. 
[FR  Doc.  98-9281  Filed  4-8-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  ftoHroad  Administration 

Petition  for  a  Waiver  of  Compliance 

In  accordance  with  Title  49  Code  of 
Federal  Regulations  (CFR)  §§  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
the  Federal  railroad  safety  regulations. 
The  individual  petition  is  described 
below,  including  the  party  seeking 
relief,  the  regulatory  provisions 
involved,  the  natuj«  of  the  relief  being 
sought  and  the  petitioner's  arguments  in 
favor  of  relief. 

Kyle  Railroad  Compaiiy 

FRA  Waiver  PetiUon  No.  WPS-97-9 

Kyle  Railroad  Company  (Kyle),  a 
subsidiary  of  Kyle  Railways,  Inc.  seeks 
a  permanent  waiver  of  compliance  from 
certain  provisions  of  the  Federal 
Roadway  Worker  Protection  Standards, 
subpart  C  of  49  CFR  part  214.  The 
waiver  is  requested  for  six  railroads 
owned  by  Kyle  Railways,  Inc.,  namely: 
Arizona  Eastern  Railway 
Eastern  Alabama  Railway 
Kyle  Railroad  Company 
San  Joaquin  Valley  RR  Company 
San  Pedro  *  South  Western  RR 

Company 
Kiamicni  Railroad  Company 

Specifically,  Kyle  requests  relief  to 
the  extent  "that  working  limits  within 
Yard  Limits  or  Restricted  Limits  be 
established  by  means  of  restricted  speed 
and  by  placing  red  flags  or  red  lights,  V4 
mile  or  within  sight  distance,  but  not 
less  than  400  feet,  of  both  ends  of  the 
obstruction." 

In  support  of  the  petition,  Kyle  states 
that: 

When  possible,  on  tracks  other  than 
mainline,  a  switch  aligned  to  prevent  access 


to  the  working  limits  and  secured  with  an 
effective  securing  device,  placed  by  the 
roadway  wcvker  in  charge  of  the  wrorking 
limits,  would  be  used.  We  have  included  the 
sight  distance  provision  to  insure  that 
vandalism  would  not  residt  in  loss  of 
protection. 

The  reason  far  this  request  is  primarily  due 
to  our  conclusion  that  to  onnply  with 
S  214.327,  the  use  of  portable  derails  to 
establish  working  limits,  would  be  necessary. 
We  believe  that  the  use  of  portable  derails 
poses  a  significant  risk  of  personal  Injury  to 
employees  required  to  handle  them.  This  due 
to  Oie  inherent  awkwardness  of  the  device 
and  the  weight  of  approximately  sixty  (60 ) 
pounds  each.  We  do  not  believe  the 
remaining  alternatives  included  in  this 
section,  are  economically  feasible. 

Interested  parties  are  invited  to 
participate  in  this  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  antidpate 
scheduling  a  public  hearing  in 
.  connection  with  this  proceeding  since 
the  fects  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  WPS-97-9)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Cleric,  Office  of  Chief  Counsel, 
FRA,  Nassif  Btiilding.  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Commtmications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  Mdll  be  considered  as  far  as 
practicable.  All  written  communications 
coifceming  this  proceeding  are  available 
for  examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  at  FRA's  docket 
room  located  at  1120  Vermont  Avenue, 
NW.,  Room  7051,  Washington,  DC 
20005. 

Issued  in  Washington.  DC  on  April  6, 1998. 
Grady  C  Cothen, 

Deputy  Associate  Administrator  fcv  Safety 
Standards  and  Program  Devdopment. 
[PR  Doc.  98-9430  Filed  4-8-98: 8:45  am] 
BIUJNQ  CODE  4t10-0t-P 
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Applleation  by  AsMcialion  of  Wi 
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aoenct:  Rsflsarch  and  Spedal  Programs 
Administratioii  (RSPA),  DOT. 

action:  Public  notice  and  invitation  to 
conunant. 

SUMMARY:  Interested  parties  are  invited 
to  submit  comments  on  an  application 
by  the  Association  of  Waste  Hazardous 
Materials  Transporters  (AWHMT)  for  an 
administrative  detennination  whedier 
Federal  hazardous  materials 
transportation  law  preempts 
requirements  of  the  State  of  Tennessee, 
applicable  to  transporters  of  hazardous 
waste,  for  the  payment  of  a  remedial 
action  fise  and  the  filing  of  a  written 
report  of  any  hazardous  waste  disdiarge 
within  the  State. 

DATES:  Comments  received  on  or  before 
May  26, 1998,  and  rebuttal  comments 
received  on  or  before  July  8, 1998,  will 
be  considered  before  an  administrative 
ruling  is  issued  jointly  by  RSPA's 
Associate  Administrator  for  Hazardotis 
Materials  Safety  and  FHWA's 
Administrator.  Rebuttal  comments  may 
discuss  only  those  issues  raised  by 
comments  received  during  the  initial 
comment  period  and  may  not  d'wniss 
new  issues. 


B:  The  application  and  all 
comments  received  may  be  reviewed  in 
the  Dockets  Office,  U.S.  Department  of 
Transportation,  Room  PL-401, 400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001.  The  application  and  all 
cqmments  are  also  available  on-line 
through  the  home  page  of  DOT's  Docket 
Management  System,  at  "httpU/ 
dms.dot.gov." 

Comments  should  be  submitted  to  the 
Dockets  Office  at  the  above  address. 
Three  copies  of  each  written  comment 
should  be  submitted.  Comments  may 
also  be  submitted  by  E-^nail  to 
"rapa.counsel9r8pa.dot.gov."  Each 
comment  should  refer  to  the  Docket 
Number  set  forth  above.  A  copy  of  each 
comment  must  also  be  sent  to  (1)  Mr. 
Michael  Carney,  Chairman,  Association 
of  Waste  Hazardous  Materials 
Transportera,  2200  Mill  Road, 
Alexandria,  VA  22314,  and  (2)  Mr. 
Milton  Hamilton,  Jr.,  Commissioner, 
Tennessee  Departm«it  of  Environment 


ft  Conservation,  401  Church  Street,  2l8t 
Flow,  LftC  Tower.  Nashville,  TN  37243. 
A  certification  that  a  copy  has  been  sent 
to  these  persons  must  also  be  included 
with  the  comment.  CThe  following 
format  is  suggested:  "I  certify  that 
copies  of  this  comment  have  been  sent 
to  Messn.  Carney  and  Hamihcm  at  the 
address  specified  in  the  Fedoral 
RegiMBr.") 

A  list  and  subject  matter  index  of 
hazardous  materials  preemption  cases, 
including  all  inconsistency  rulings  and 
preemption  determination  issued,  are 
available  through  the  home  page  of 
RSPA's  Office  of  the  Chief  Counsel,  at 
"http://rspa-atty.dot.gov."  A  paper  copy 
of  tbia  hst  and  index  will  be  provided 
at  no  cost  upon  request  to  the  individual 
named  in  "For  Further  Information 
Contact"  below. 

R3R  FURTHER  MFORMATKM  CONTACT: 
Frazer  C  Hilder,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Depaolment  of  ' 
Transportation.  Washington,  DC  20590- 
0001  (Tel.  No.  202-366-4400). 
SUPPLBCNTARV  MFORMATKM: 

I.  Application  for  a  Preenqrtion 
Determination 

AWHMT  has  applied  for  a 
determination  that  Federal  hazardous 
material  transportation  law  preempts 
Tennessee  statutory  and  regulatory 
reqiiirements  that  transportera  of 
hazardous  waste  pwy  a  remedial  action 
fee  and  file  written  reports  of  any 
discharge  of  hazardous  waste  within  the 
State. 

According  to  AWHMT,  each  pwscm 
who  is  issued  a  hazardous  waste 
transp<»ter  permit  under  the  Tennessee 
Hazardotis  Waste  Management  Act  must 
pay  both  a  registration  fiae  and  a 
Superfimd  Remedial  Action  Fee.  The 
Superfund  Remedial  Action  Fee  is 
currently  set  at  $650  per  year,  under 
Tennessee  Code  68-212-203(a)(6)  and 
Rule  1200-l-13-.03(l)(e)  of  the 
Tennessee  Department  of  Environment 
&  Conservation  (DEC).  It  appeara  that  a 
transporter  must  hold  a  permit  firom  the 
Tennessee  DEC  in  order  to  transport, 
within  the  State,  hazardous  waste  that 
originates  or  terminates  in  Tennessee. 
DEC  Rule  1200-1-1  l-.04(2)(a). 

AWHMT  also  states  that  a  transporter 
of  hazardous  waste  must  submit  a 
written  report  to  DEC  of  "each 
hazardous  waste  discharge  during 
transportation  that  oocura  in  this  state." 
DEC  Rule  1 200-1-1  l-.04(4)(a)(4).  The 
Note  to  that  section  states  that  a  copy  of 
DOT  form  5800.1,  as  required  by  49  CFR 
171.16.  "shall  suffice  for  this  report 
provided  that  it  is  properly  completed 
and  supplemoited  as  necessary  to 


include  all  informati(Hi  required  by  this 
paragraph." 

AWHMT  asserts  that  Tennessee's 
Superfund  Remedial  Action  Fee  is 
preempted  because  the  proceeds  are  not 
used  exclusively  for  purposes  related  to 
transporting  hazardous  material, 
including^dnforcement  and  planning, 
developing,  and  maintaining  a 
capability  for  emergency  response. 
AWHMT  also  contends  that  this  is  a 
"flat  fee"  that  is  preempted  because  it 
has  no  relation  to  the  transporter's 
operations  within  the  State.  AWHMT 
states  that  Tmmessee's  requirement  to 
submit  written  reports  of  any  ^lazardous 
waste  discharge  is  preempted  because  it 
is  not  substantively  the  same  as  DOTs 
requirements  in  49  CFR  171.16. 

the  text  of  AWHMT's  application  and 
a  list  of  the  attachments  are  set  forth  in 
appendix  A.  A  paper  copy  of  the 
attachments  to  AWHMT's  appUcation 
will  be  provided  at  no  cost  upon  request 
to  the  individual  luuned  in  "For  Further 
Information  Contact"  above. 

IL  Federal  Preemption 

Section  5125  of  TiUe  49  U.S.C 
contains  several  preemption  provisions 
that  are  relevant  to  AWHMT's 
application.  Subsection  (a)  provides 
that — ^in  the  absence  of  a  waiver  of 
preemption  by  DOT  under  section 
5125(e)  or  specific  authority  in  another 
Federal  law— a  requirement  of  a  State, 
poUtical  subdivision  of  a  State,  or 
Indian  tribe  is  pre«npted  if 

(1)  cxmplying  with  a  raquiranient  of  the 
State,  political  nibdivUion  or  tribe  and  a 
requirement  of  this  chapter  or  a  regulation 
issued  under  tliis  chapter  is  not  possible;  ot 

(2)  the  requirement  of  the  State,  political 
subdivision,  or  Indian  tribe,  as  applied  or 
enforced,  is  an  obstacle  to  the  accomplishing 
and  carrying  out  of  this  clupter  or  a 
regulation  prescribed  under  this  chapter. 

These  two  paragraphs  set  forth  the 
"dual  compliance"  and  "obstacle" 
criteria  which  RSPA  had  applied  in 
issuing  inconsistency  rulings  prior  to 
1990,  under  the  origLoal  preemption 
provision  in  the  Hazardous  Materials 
Transportation  Act  (HMTA).  Public  Law 
93-633  112(a),  88  Stat.  2161  (1975).  The 
dual  compliance  and  obstacle  criteria 
are  based  on  U.S.  Supreme  Court 
decisions  on  preemption,  /fines  v. 
Davidowitz,  312  U.S.  52  (1941);  Florida 
Lime  &■  Avocado  Gmwers,  Inc.  v.  Paul, 
373  U.S.  132  (1963);  Ray\.  Atlantic 
Richfield,  Inc..  435  U.S.  151  (1978). 

Subsection  (b)(1)  of  49  U.S.C  5125 
provides  that  a  non-Federal  requirement 
concerning  any  of  the  following 
subjects,  that  is  not  "substantively  the 
same  as"  a  provision  of  Federal 
hazardous  material  transportation  law 
or  a  regulation  prescribed  under  that 
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law,  is  preempted  unless  it  is  authorized 
by  another  Federal  law  or  DOT  grants  a 
waiver  of  preemption: 

(A)  the  designation,  description,  and 
classification  of  hazardous  material. 

(B)  the  paddng.  repaddng,  handling, 
labeling.  tp^Ung'  *^^  placarding  of 
hawdous  material. 

(C)  the  preparation,  execution,  and  use  of 
shipping  documents  related  to  hazardous 
material  and  requirements  related  to  the 
number,  contents,  and  placement  of  those 
documents. 

(D)  the  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  material. 

.  (B)  the  design,  manufacturing,  fabricating. 
marUng,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  packaging  or  a 
container  represented,  marked,  certified,  or 
sold  as  qualified  for  use  in  transporting 
hazardous  material. 

To  be  "substantively  the  same,"  the 
non-Federal  reqiiirement  must 
"conformd  in  every  significant  respect 
to  the  Federal  requirement.  Editorial 
and  other  similar  de  minimis  changes 
are  permitted."  49  CFR  107.202(d). 

Subsection  (g)(1)  of  49  U.S.C.  5125 
provides  that  a  State,  political 
subdivision,  or  Indian  tribe  may 

impose  a  fee  related  to  transporting 
hazardous  material  only  if  the  fee  is  fair  and 
used  for  a  purpose  relating  to  transporting 
hazardous  material,  including  enforcement 
and  planning,  developing,  and  maintaining  a 
capability  for  emergency  response. 

These  preemption  provisions  in  49 
U.S.C.  5125  carry  out  Congress's  view 
that  a  single  body  of  uniform  Federal 
regulations  promotes  safety  in  the 
transp<Htation  of  hazardous  materials.  In 
considering  the  HMTA,  the  Senate 
Commerce  Committee  "endorseld)  the 
principle  of  preemption  in  order  to 

{treclude  a  multiplicity  of  State  and 
ocal  regulations  and  the  potential  for 
varying  as  well  as  conflicting 
regulations  in  the  area  of  ha^rdous 
materials  transportation."  S.  Rep.  No. 
1102. 93rd  Cong.  2nd  Sess.  37  (1974). 
When  it  amended  the  HMTA  in  1990, 
Congress  specifically  found  that: 

(3)  many  States  and  localities  have  enacted 
lawrs  and  regulations  which  vary  from 
Federal  la%v8  and  regulations  pertaining  to 
the  transportation  of  hazardous  materials, 
thereby  creating  the  potential  for 
imreasonable  hazards  in  other  jurisdictions 
and  confounding  shippers  and  carriers  which 
attempt  to  comply  with  multiple  and 
conflicting  registration,  permitting,  routing, 
notification,  and  other  regulatory 
requirements. 

(4)  because  of  the  potential  risks  to  life, 
property,  and  the  environment  posed  by 
unintentional  releases  of  hazardous 
materials,  consistency  in  laws  and 
regulations  governing  the  transportation  of 
hazardous  matnials  is  necessary  and 
desirable. 


(5)  in  order  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  welhre, 
and  safety  at  all  levels.  Federal  standards  for 
regulating  the  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and  fc»eign 
commerce  are  necessary  and  desirable. 

Public  Law  101-615  section  2. 104  Stat. 
3244.  A  Federal  Court  of  Appeals  has 
found  that  uniformity  was  the 
"linchpin"  in  the  design  of  the  HMTA, 
includine  the  1990  amendments  which 
expanded  the  original  preemption 
provision.  Colomdo  Pub.  UtU.  Comm'n 
V.  Harmon,  951  F.2d  1571, 1575  (10th 
Cir.  1991).  (In  1994,  the  HMTA  was 
revised,  codified  and  enacted  "without 
substantive  change,"  at  49  U.S.C. 
Chapter  51.  Pub.  L.  103-272, 108  Stat. 
745.) 

Under  49  U.S.C.  5125(d)(1),  any 
directly  affected  person  may  apply  to 
the  Secretary  of  Transportation  for  a 
determination  whether  a  State,  political 
subdivision  or  Indian  tribe  lequiremmt 
is  preempted.  The  Secretary  of 
Transportation  has  delegated  authority 
to  RSPA  the  authority  to  make 
determinations  of  preemption,  except 
for  those  concerning  highway  routing 
which  have  been  delegated  to  FHWA. 
40  CFR  1.53(b).  Under  RSPA's 
regulations,  preemption  determinations 
are  issued  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety.  49  CFR  107.209(a). 

Section  5125(d)(1)  requires  that  notice 
of  an  application  for  a  preemption 
determination  must  be  published  in  the 
Federal  Register.  Following  the  receipt 
and  consideration-of  written  comments, 
RSPA  will  publish  its  determination  in 
the  Federal  Secister.  See  49  CFR 
107.209(d).  A  short  period  of  time  is 
allowed  for  filing  of  petitions  for 
reconsideration.  49  CFR  107.211.  Any 
party  to  the  proceeding  may  seek 
judicial  review  in  a  Federal  district 
court.  49  U.S.C.  5125(f). 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause  of  the 
Constitution  or  under  statutes  other 
than  the  Federal  hazardous  material 
transportation  law  imless  it  is  necessary 
to  do  so  in  order  to  determine  whether 
a  requirement  is  authorized  by  another 
Federal  law.  A  State,  local  or  Indian 
tribe  requirement  is  not  authorized  by 
another  Federal  law  merely  because  it  is 
not  preempted  by  another  Federal 
statute.  Colomdo  Pub.  UtU.  Comm'n  v. 
Haanon.  above,  951  F.2d  at  1581  n.l0. 

In  making  preemption  determinations 
under  49  U.S.C.  5125(d).  RSPA  is 
guided  by  the  principles  and  policy  set 
forth  in  Executive  Order  No.  12612, 
entitled  "Federalism"  (52  FR  41685, 
Oct.  30, 1987).  Section  4(a)  of  that 
Executive  Order  authorizes  preemption 


of  State  laws  only  when  a  statute 
contains  an  express  preemption 
provision,  there  is  oUier  fiiin  and 
palpable  evidence  of  Congressional 
intent  to  preempt,  or  the  exercise  of 
State  authority  directly  conflicts  with 
the  exercise  of  Federal  authority. 
Section  5125  contains  express 
preemption  provisions,  which  RSPA  has 
implemented  through  its  regulations. 

m.  PuMic  Comments 

All  comments  should  be  limited  to 
the  issue  whether  49  U.S.C.  5125 
preempts  the  Tennessee  requirements 
challenged  by  AWHMT.  Comments 
should: 

(A)  Set  forth  in  detail  the  manner  in 
whidi  the  Tennessee  Superfund 
Remedial  Action  Fee  and  discharge 
reporting  requirements  are  applied  and 
enforced,  including  but  not  limited  to: 

(1)  The  total  amount  of  Superfund 
Remedial  Action  Fees  collected  by 
Tennessee  for  fiscal  year  1996-97  and 
all  purposes  for  which  those  fiaes  were 
used  (including  an  identification  of  the 
specific  accoimts  into  which  those  fees 
were  deposited):  and 

(2)  Whether  the  information  required 
to  be  submitted  on  a  written  report  of 

a  hazardous  waste  discharge  exceeds  the 
information  required  to  be  reported  to 
RSPA  on  DOT  form  5800.1;  and 

(B)  Siradfically  address  the 
preemption  criteria  set  forth  in  Part  n, 
above. 

Persons  intending  to  comment  should 
review  RSPA's  standards  and 
procedures  governing  consideration  of 

applications  for  preemption     

determinations,  set  forth  at  49  CFR 
107.201-107.211. 

Issued  in  Washington,  DC.  on  Ai»il  2, 
1998. 
AlanLRoberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety,  Research  and  Special 
Programs  Administration. 

Appendix  A 

Before  the  United  States  Department  of 
Transportation  Office  of  Hazardous  Materials 
Safety 

Application  of  the  Association  of  Waste 
Hazardous  Materials  Transporters  to  initiate 
•  proceeding  to  determine  Whether  Certain 
Fees  and  Incident  Reporting  Requirements 
Imposed  By  the  State  of  Tennessee  on 
Persons  Involved  in  the  Transportation  of 
Hazardous  Wastes  to  or  From  Locations 
Within  The  State  are  Preempted  by  the 
Hazardous  Materials  Transportation  Act 
March  23, 1998. 

Application  of  the  Association  of  Waste 
Hazardous  Materials  Transporters  to  initiate 
a  proceeding  to  determine  whether  certain 
fees  and  incident  reporting  requirements 
impooed  by  the  State  of  Tennessee  on     • 
persons  involved  in  the  transportation  of 
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hazardous  wastes  to  or  from  locations  within 
the  State  are  preempted  by  the  Hazardoiis 
Materials  Transportation  Act 

Interart  of  the  Petitiooer 

The  Association  of  Waste  Hazardous 
Materials  Tran^KKters  (AWHMT)  repnaents 
companies  that  transport,  by  truck  and  rail, 
waste  hazardous  materials,  including     " 
industrial,  radioactive  and  hazardous 
materials,  throughout  the  United  States, 
including  Mrithin  the  State  of  Tennessee 
(State).  Despite  full  compliance  with  the 
hazardous  materials  regulations  (HMRs), 
members  of  the  A  WHMT  are  precluded  from 
transprating  manifested  shipments  of 
hazardous  waste  within  the  State  unless, 
among  other  things,  certain  fees  are  paid  to 
the  Department  of  Environment  and 
Conservaticm  (DBQ.  In  addition,  transporters 
are  in  violation  oflXEC  requirements  and  in 
ieopardy  of  losing  their  permits  to  transport 
hazardous  waste  until  they  file  written 
reports  following  any  hazardous  waste 
incident  The  AWHMT  asserts  that  the  State 
requirements  are  in  contravention  to  the 
Hazardous  Materials  Transportation  Act 
(HMTA). 

BaftgriMiiid 

The  Association  of  Waste  Hazardous 
Materials  Transporters  (AWra^fT)  was 
invited  to  provide  comment  on  several  bills 
before  the  Tennessee  legislature  earlier  this 
year.  These  bills  dealt  with  reforming  permit 
requirements  currently  imposed  on 
transporters  of  hazardous  waste  in  the  State. 
Part  of  our  review  disclosed  that  the  DEC 
aiumally  imposes  a  flat  $650  remedial  action 
fee  on  transporters  of  hazardous  waste.  We 
presented  uguments  that  suggested  the 
DECs  fee  violates  federal  law.  The  DEC  has 
rejected  our  argument 

Further  review  of  the  DEC  requirements 
suggests  to  us  that  a  requirement  to  file 
written  incident  reports  with  the  Department 
also  violates  federal  law. 

Despite  the  questionable  legality  of  these 
requiiemmts,  the  DEC  imposes  such 
stringent  penalties  for  non-compliance  that 
transporters  comply.  First,  the  Code  declares 
it  "unlawful  to  *  •  *  refuse  or  bil  to  pay  to 
the  department  fees  assessed  pursuant  to  the 
provisions  of  (the  Code  or  to)  feil  to  provide 
informaticHi  in  violation  of  the  rules, 
regulations,  or  orders  of  the  (DEC)." '  The 
Code  then  makes  clear  that  transporters  are 
precluded  trosa  transporting  hazardous  waste 
to  (X  from  any  location  in  the  state  withmit 
first  obtaining  a  permit  from  the  DEC* 
Failure  of  a  permit  applicant  or  permittee  to 
pay  the  required  anniial  remedial  action  fee 
is  grounds  for  denial  ot  revocation  of  a 
pennit.'  Finally,  any  person  who  violates  or 
foils  to  comply  with  any  provision,  term  w 
condition  of  any  permit  issued,  m  any  rule, 
regulation  or  standard  adopted  pursuant  to 
the  Code  is  subject  to  a  civil  penalty  of  up 
to  SSOXXW  per  day  for  each  day  of  violation. 
Bach  day  upon  which  such  violation  occurs 
constitutes  a  separate  punishable  offense.*  As 


proof  that  the  DEC  applies  and  enforces  its 
fees,  a  current  permit  application  paclune  is 
attached. 

State  Requirement  for  Which  A 
Detennination  is  situght 

This  application  seeks  preemption  of  the 
following  State  requirements: 

•  Tennessee  Code  (Code)  section  66-21 2- 
203(a)(6)  concerning  remedial  action  fees 

•  Tennessee  DEC  Rule  (Rule)  section 
1 200-1-1 3-.03(l  He)  concerning  remedial 
action  fees 

-  •  Rule  section  1200-1-1  l-.04(4)(a)4 
concerning  written  incident  reports 

RCRA  does  not  shield  State  Hazardous  Waste 
Requireofpnts  from  Scrutiny  Under  The 

tmn-A 

The  challenged  requirements  pertain  to  the 
transportation  of  hanrdous  waste.  Tennessee 
is  audiorized  by  the  U.S.  Environmental 
Protection  Agency  (B>A)  to  administer  the 
federal  hazardous  «q»te  {Hogram.  Many 
states  have  pointed 'to  such  authwization  as 
a  defense  against  the  pre8m{>tive  authority  of 
the  Hazardous  Materials  Transportation  Act 
(HMTA).  This  defense,  however,  is  tvithout 
merit 

All  hazardous  wastes  are  designated 
"hazardous  substances"  under  the 
Comprehensive  Environmental  Response, 
Compensation  and  Uability  Act  (CBRCLA).s 
As  siich,  hazardous  wastes  are  explicitly 
required  to  be  "listed  and  regulated  as  *  *  * 
hazardous  materials  under  the  Hazardous 
Materials  Transportation  Act" •  The  U.S. 
Department  of  Transportation  (DOT)  defines 
the  term  "hazardous  material"  to  include 
"hazardous  waste."  '  The  hazardous 
materials  regulations  (HMR)  issued  pursuant 
to  the  HMTA  apply  to  the  transportation  of 
hazardous  wastes  by  intrastate,  interstate, 
and  foreign  carriers.* 

In  enacting  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  in  1976,  Congress 
provided  that  EPA's  regulations  on 
transporters  of  hazardous  waste  must  be 
consistent  with  the  requirements  of  the 
HMTA  and  the  HMR.*  The  deferral  to  the 
HMTA  and  the  HMR  for  the  regulation  of 
hazardous  waste  in  transportation  was 
intended  to  avoid  duplicative  reqiiirements. 
EPA's  concern  about  such  ineffidency  and 
amfiision  lead  the  Agency  to  state  that  the 
HMR  are  "capable  of  being  modified  under 
the  HMTA  to  address  the  transportation 
hazards  of  waste  materials  and  that  RCRA 
affirms  the  need  for  such  a  modification."  ^o 
When  EPA  delegates  its  authority  to  issue 
regulations  to  a  state,  as  it  has  in  Tennessee, 
the  state's  hazardous  waste  program  must  be 
equivalent  to  the  fisderal  program  and 
consistent  with  other  state  authorized 
programs." 

EPA  has  consistendy  maintained  that  ita 
approval  of  a  state's  hazardous  waste 


>  Tenn.  Cods  6»-212-l(»(4)  &  (5). 
>Tann.  Cods  68-2l2-i08(aXl). 
'Tenn.  Coda  6»-2l2-iiO(d). 
*Tmui.  Coda  6a-2i2-ii4(bKl). 


■42U.S.C9e01(14)(C). 
•42  U.S.C  9656(a). 

'49  CFR  171.8.  dsfiaition  of  "liasardoui 
matarials." 

•49CFRl71.1(t). 

•42  U.S.C  6923(b). 

"43  FR  22626  (May  25. 1076). 

"42U.S.C682e. 


program  does  not  preclude  preemption  under 
the  HMTA.'2  Provisions  of  RCRA  which 
allow  states  to  impose  "more  stringent" 
requirements  than  those  established  by 
EPA,"  must  be  read  consistently  with  the 
HMTA.'*  Thus,  while  RCRA  does  not 
contain  a  procedure  for  prohibiting  states 
fivHn  imposing  requirements  on  the 
transportation  of  hazardous  waste  that  are 
more  stringent  or  broader  in  scope  that  those 
imposed  by  EPA,  states  may  not  rely  on 
RCKA  to  shield  such  requirements  from 
review  under  the  HMTA. 

The  HMTA  Provides  for  the  Preemption  of 
Non-Federal  Requirements  When  Those  Non- 
Federal  Requirements  Fail  Certain  Federal 
Preemption  Tests 

The  HMTA  was  enacted  in  1975  to  give  the 
DOT  greater  authority  "to  protect  the  Nation 
adequately  against  the  risks  of  life  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce."  '*  By  vesting  primary  authority 
over  the  transportation  of  hazardous 
materials  in  the  IXDT,  Congress  intended  to  ~~ 
"make  possible  for  the  first  time  a 
comprehensive  approach  to  minimization  of 
the  risks  associated  with  the  movement  of 
valuabfe  but  dangerous  materials."  '•  As 
originally  enacted,  the  HMTA  included  a 
preemption  provision  "to  preclude  a 
multiplicity  of  State  and  local  regulations 
and  the  potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  materials  transportation." ''  This 
preemption  provisicm  was  implemented 
through  an  administrative  process  where 
DOT  would  issue  "inconsistency  rulings"  as 
to,  [wjhether  compliance  with  both  the  State 
or  political  subdivision  requirement  and  the 
Act  or  the  regulations  issued  under  the  Act 
is  possible;  and  [t]he  extent  to  which  the 
State  of  political  subdivision  requirement  is 
an  obstacle  to  the  accomplistunent  and       ^ 
execution  of  the  Act  and  the  regulations 
issued  under  the  Act'* 

These  criteria,  commonly  refBTied  to  as  the 
"dual  compliance"  and  "obstacle"  tests. 
"comport{edJ  with  the  test  for  conflict 
between  Federal  and  State  statutes 
enunciated  by  the  Supreme  Court  in  Htnes 
versus  Davidowiu.  312  U.S.  52  (1941)."  « 

In  1990,  Congress  codified  the  dual 
compliance  and  obstacle  testa  as  the  Act's 
genoal  preemption  provision.^  The  1990 
amendmenta  silso  expanded  on  DOTs 
preemption  authorities,  setting  four  odier 
standards  under  which  non-federal 
requirementa  could  be  subject  to  preemption 


"57  PR  32728.  32728  Quly  23. 1904),  and  iMer 
to  Cynthia  Hilton.  Chemical  Wasta  Transpottatiaa 
Instituta  (CWTI).  from  DavnMux  Bamas.  EPA. 
October  29,  1992. 

"49U.S.C6929. 

"Morton  versus  Manaui,  417  U.S.  535. 551 
(1974). 

"Pub.  L  93-633  MC  102. 
»S.  Rtp.  1192. 03rd Coi«.,  2d  Sm*..  1974,  page 
2. 

"S.  Rq>.  1192. 93rd  Coi«..  2d  Sasa.  1074.  dm* 
37. 

>*41  FR  36171  (S«pt«nb«^  9, 1976). 
'•41  FR  38168  (Septambar  9. 1976). 
«»49  U.S.C  5125U). 
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review.  Two  of  these  standards  are  of 
significance  to  this  petition: 

•  First,  Congress  expressly  preempted  non- 
federal requirements  in  five  covered  subject  ^^ 
areas  if  they  are  not  "substantively  the  same" 
as  the  federal  requirements.  Among  these 
covered  subject  areas  is  the  written 
notification,  recording,  and  reporting  of  the 
unintentional  release  in  transportation  of 
hazardous  materials.^'  "Substantively  the 
same"  was  defined  to  mean  "conforms  in 
every  significant  respect  to  the  Federal 
requirement.  Editorial  and  other  similar  de 
minimis,  changes  are  permitted."" 

•  Second,  non-federal  fees  related  to  the 
transportation  of  hazardous  materials  are 
preempted  unless  the  fees  are  "fa.ii  and  used 
for  a  purpose  related  to  transporting 
hazardous  materials."" 

DOT'S  preemption  authority  is  limited  only 
to  the  extent  that  non-federal  requirements 
are  "otherwise  authorized"  by  federal  law. 
As  noted  above,  state  requirements  afliecting 
transporters  of  hazardous  waste  are  not 
"authorized  by  another  law  of  the  United 
States,"  within  the  meaning  of  49  U.S.C. 
5125,  simply  because  they  are  contained  in 
an  EPA-authorized  state  hazardous  waste 
program.** 

Our  review  of  federal  law  and  the  Code 
leads  us  to  believe  that  the  following  specific 
requirements,  absent  further  modification 
and/or  clarification,  are  subject  to 
preemption  pursuant  to  49  U.S.C  5125(a)(2) 
and  (bKDP). 

The  Remedial  Action  Fee  Imposed  by  the 
Code  and  Rule  is  not  "Fair"  Or  "Used  for  a 
Purpose  Related  to  Transporting  Hazardous 
Material"  and  is  Subject  to  Preemption 
Under  the  Obstacle  Test 

Code  $68-21 2-203(aM6)  and  Rule  Section 
1 200-1-1 3-.03(l)(e)  authorize  and  impose  an 
annual  assessment  of  S650  on  transporters  of 
manifested  hazardous  waste  shipments 
moving  to  or  from  locations  in  the  State.  The 
revenue  from  this  fee  collection  is  deposited 
in  the  DEC'S  "Hazardous  Waste  Remedial 
Action  Fvmd"  (Fund) "  Code  8  68-212-205 
outlines  the  uses  to  which  the  revenues  in 
the  Fund  can  be  applied. 

As  noted  above,  the  HMTA  provides  that 
"a  State  *  *  *  may  impose  a  fee  i«lated  to 
transporting  hazardous  materials  only  if  the 
fee  is  feir  and  used  for  a  purpose  related  to 
transporting  hazardous  matwials,  including 
enforcement  and  plaiming,  developing,  and 
maintaining  a  capability  for  emergency 
response."  ^*  DOT  considered 
"transportation-related  fees"  to  include  fees 
imposed  "as  a  condition  for  authority  or 
permission  to  transport  any  hazardous 
nuterials  into,  through,  or  within"  a  state.*' 
DOT  has  affirmed  that  fees  imposed  by  a 
State  that  did  not  meet  the  standards  set  forth 
in  the  law  would  "create  an  obstacle  to  the 


accomplishment  and  execution  of  the 
(HMTAl",  and  consequently,  be  subject  to 
administrative  preemption  under  the 
"obstacle  test. "» 
•  Used  For  Test 

The  DEC  is  in  violation  of  federal  law 
because  the  revenue  collected  from 
hazardous  waste  transporters  in  the  Fund  is 
used  for  "identifying  and  investigating 
inactive  hazardous  substance  sites  •  •  •  and 
for  investigating  and  reasonably  and  safely 
containing,  cleaning  up,  monitoring  and 
maintaining  such  sites  as  provided  in  the 
(Code)."  ^»  The  Fund  may  also  be  used.  In 
conjunction  with  the  above  purpose,  for 
consultants  and  personnel,  lor  equipment,  or 
"other  necessary  expenses."  ^  Tne  Fund  may 
be  used  to  match  federal  funds  available 
under  CERCLA.^'  Other  authorized  uses  of 
the  Fund  are  to  provide  technical  assistance 
to  generators;  to  promote  the  DEC's  waste 
reduction  and  pollution  prevention 
programs;  to  operate  an  information 
clearinghouse  for  generators;  to  coordinate  an 
award  program  for  innovative  approaches  to 
reducing  hazardous  waste  generation;  to 
conduct  training  sessions  and  publish  reports 
targeted  to  segments  of  industry  concerning 
hazardous  waste  reduction;  to  prepare  an 
annual  report  to  the  State  Legislature;  to 
accept  gifts  and  grants;  to  provide  grants  to 
generators  of  hamrdous  waste;  to  provide 
research  grants  to  develop  new  technology 
for  the  reduction  or  better  treatment  of 
hazardous  waste;  and  to  review  waste 
reduction  plans.  Despite  the  exhaustive  uses 
of  the  Fxind,  none  address  enforcement  and 
emergency  response  for  transportation  of 
hazardous  materials  within  the  meaning  of 
49  U.S.C.  5125(g)(1).  DOT  has  already 
preempted  non-fsderal  fees  based  on  the  non- 
federal entity's  unauthorized  use  of  a  hazmat 
transportation-related  fee.  DOT  should  not 
tolerate  the  continuation  of  the  Remedial 
Action  fiae  for  the  same  reason. 
•  Fairness  Test 

The  DEC'S  remedial  action  fee  is  set  at  a 
flat  rate  and  unapportioned  to  each  motor 
carrier's  presence  in  the  State.  The  U.S. 
Supreme  Court  has  declared  fees  which  are 
flat  and  unapportioned  to  be  unconstitutional 
under  the  Commerce  Clause  because,  among 
other  things,  such  fees  fell  the  "internal 
consistency"  test'*  The  Court  reasoned  that 
a  state  fee  levied  on  an  interstate  operation 
violates  the  Conmierce  Clause  because,  if 
replicated  by  other  jurisdictions,  such  fees 
lead  to  interstate  carriers  being  subject  to 
multiple  times  the  rate  of  taxation  paid  by 
piuely  local  carriers  even  though  each 
carrier's  vehicles  operate  an  identical  number 
of  miles.  33  In  addition,  because  they  are 
unapportioned,  flat  fees  cannot  be  said  to  be 
"fairly  related"  to  a  feepayer's  level  of 
presence  or  activities  in  the  fee-assessing 
jurisdiction.**  In  a  number  of  subsequent 


"49  U.S.C  sl2S(bUi)(D). 

"49  CFR  107.202(d). 

»»49  U.S.C  5125(g}. 

**Coh.  Pub.  Uai.  Comm'n  versus  Haimon,  991 
F.2d.  1571, 1581  a.  10,  (10th  Or.  1991). 

»Code  section  ftS-21 2-204. 

"U.S.C.  5125(g)(1). 

"  Letter  to  Robert  Shinn,  New  Jersey  Dept.  of 
Environmental  Protection,  from  Alan  L  Roberts, 
RSPA,  May  24, 1995. 


cases,  courts  have  relied  on  these  argtunents 
to  strike  down,  enjoin,  or  escrow  flat 
hazardous  materials  taxes  and  fiBes.*' 

We  submit  that  the  DECs  flat  remedial 
action  fee  also  runs  afoul  of  the  HMTA 
because  it  is  inherently  "unfeir."  Some  motor 
carriers,  otherwise  in  compliance  with  the 
HMRs,  will  inevitably  be  tmable  to  shoulder 
multiple  flat  fees,  and  thus  be  excluded  from 
some  sub-set  of  fee- imposing  jurisdictions.  If 
the  State's  flat  fee  scheme  is  allowed  to 
stand,  similar  fees  must  be  aUovred  in  the 
Nation's  other  30,000  non-federal 
jurisdictions.  The  cumulative  effect  of  such 
outcome  would  be  not  only  a  generally 
undesirable  patchwork  of  regulations 
necessary  to  collect  the  various  fees,  but  the 
balkanization  of  carrier  areas  of  operation 
and  attendant,  imnecessary  handling  of 
hazardous  materials  as  these  materials  are 
transferred  from  one  company  to  another  at 
jiirisdictional  borden.  The  increased 
transfers  would  pose  a  serious  risk  to  safety, 
since  "the  more  frequently  hazardous 
material  is  handled  during  transportation,  the 
greater  the  risk  of  mishap."  ^ 

In  recognition  of  these  outcomes.  Congress 
amended  the  HMTA,  in  1990,  to  provide,  in 
addition  to  the  "used  for"  test,  the  hazardous 
materials  transportation-related  fee 
"feimess"  test  Augmenting  this  authority. 
Congress  further  provided,  in  the  1994 
amendments  to  the  HMTA,  that  DOT  collect 
information  about  the  basis  on  which  the  fise 
is  levied.'^  The  then-Chairman  of  the  Senate 
Subcommittee  to  authorize  the  amendment 
explained  that  DOT  was  to  use  this  authority 
to  determine  if  the  hazardous  materials  fees 
are  "subject  to  preemption."  *•  When 
determining  what  constitutes,  "fair,"  the 
Chairman  clarified  that  "the  usual 
constitutional  conunerce  clause  protections 
remain  applicable  and  prohibit  fees  that 
discriminate  or  unduly  burden  interstate 
commerce."  ^  In  closely  analogous 
circumstances,  the  Supreme  Court 
considered  the  meaning  of  49  U.S.C  1513(b), 
which  authorizes  States  to  impose 
"reasonable"  charges  on  the  users  of  airports, 
liie  Court  read  the  sUtute  to  apply  a 
"reasonableness  standard  taken  directly  from 
*  *  *  dormant  Commerce  Clause 
jurisprudence."  *>  In  the  absence  of  any 


"Letter  to  Cynthia  Hilton,  CWTI,  bom  Alan  L 
Roberts.  DOT,  October  6, 1993. 

»Code  lection  68-21 2-205(a). 

»Cod«  section  68-212-20S(b). 

"  Code  section  68-21 2-20S(c). 

**  American  Trucking  Aim's  versus  Scheiner,  483 
U.S.  266  (1987). 

"/bid.,  284-86. 

^Ibld..  290-291  (citing  Commonwealth  Edison 
Co.  versus  Montana,  453  U.S.  609,  629  (1981). 


"  American  Trucking  Assn '»,  Inc.  versus  State  of 
New  Jersey,  No.  11562-92  (N.J.T.C,  March  11, 
1998)  [cati  opinion  declaring  flat  annual  $250  per 
truck  liaardous  waste  transporter  fee 
unconstitutional  under  the  Commerce  Clause), 
American  Trucking  Assn's  Inc.  versus  State  of 
Wisconsin,  No.  95-1714, 1996  WL  593806  (Wise. 
App.  Ct,  October  1996)  (holding  flat  annual  per- 
company  haxardous  materials  fees  to  be  violative  of 
the  Commerce  Clause).  American  Trucking  Assn's 
bK.  versus  Secretary  of  Administration,  613  N.E.2d 
95  (Mass.  1993)  (finding  unconstitutional  annual, 
flat  per-vehlcle  hazardous  waste  fee).  American 
Trucking  Assn 's  Inc.  versus  Secretary  of  State.  595 
A.2d  1014  (Me.  1991)  (finding  unconstitutional  flat 
per-vehicle  hazardous  materials  fees). 

^Missouri  Pac.  RJt.  Co.  versus  Railroad  Coiran'n 
<^  Texas,  671  F.  Supp.  466, 480-81  (W.D.  Tex. 
1987). 

»49U.S.C  5125(g)(2). 

»Cong.  Record,  Angust  11, 1994.  page  11324. 

»Ibid. 

'o  Northwest  Aidines  v.  State  of  Kent.  SIO  U.S. 
355,  374, 127  L.Ed.  2d  183, 114  S.Ct  8S9  (1994). 
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evideno*  the  Congress  meant  to  sanction 
noD-CBdanl  fees  that  are  discruninatoiy  or 
malappcKtioned,  a  "fiur"  fee  writhin  the 
meaning  of  49  U.S.C.  5125(gKl)  surely  is  one 
that,  at  a  minimum,  complies  with  the 
raquiraments  of  the  Canmieree  Oause. 

Additioaally.  it  must  be  remembered  that 
die  Code  and  Ibile  impose  the  challenged  flat 
fee  only  on  transpoften  engaged  in  die 
transportation  of  manifcstad  ^{anents  of 
haardoos  waste  moving  to  or  bom  locations 
in  Tennessee.  However.  AWHMT  has 
reviewed  the  haaaidous  materials  incident 
reports  filed  widi  DOT  punuant  to  49  CFR 
171.18  and  disoovend,  for  the  five-year 
representative  period  1992-1996,  that  1819 
hazardous  materials  hiddants  wen  reported 
in  Tennessee  of  which  102  involved  dw 
transportation  of  haaardous  waste.**  Forty-six 
percent  of  the  haxwdous  waste  incidents 
involved  ahipments  by  transporters 
technically  unpsrtnittsd  by  the  State  and  not 
subject  to  die  remedial  actioii  fee  because  the 
shipments  were  not  destined  to  (v  from 
locations  in  the  State.  Of  the  1819  incidents, 
42  met  DOT'S  definitian  of  "serious;"  only 
erne  of  die  42  involved  die  tianqiortation  of 
hazardous  waste.**  The  State  cleeriy  has 
un&irly  burdened  certain  hazudous  waste 
camera  with  feee  and  requirements  that  are 
unsupported  by  the  risk  presented  to  die 
citizens  and/or  environment  of  the  State. 

For  die  above  listed  reasons,  we  assert  that 
flat  fees  are  inherendy  "unfeir"  and  thM  the 
State's  fse  schone  should  fell  to  die  obstacle 
test  pursuant  to  49  U.S.C  512S(a)(2). 

The  Writtea  Notification.  Recording,  and 
Repmting  of  the  Unintentional  IMease  in 
Transportation  ofHaxardous  Mataria!  b 
Bevated  to  the  Peikml  Government 

Rule  120Q-l-11.04(4Ka)4  requires  written 
notification  (rf  each  haairdous  waste 
discharge  during  transportation  that  occurs 
in  die  State.  Tbme  reports  must  be  filed  with 
the  DEC  within  15  days.  The  written 
notificatioa  must  provide  infbrmatirai  about 
the  incident  The  JXC  aUows  the  filing  of 
form  F5800.1.  the  DOT  incident  report,  to 
suffice  if  it  is  "pn^ieriy  completed  and 
supplemented  as  necessary  to  include  aU 
in&Hmation  required  by  the  (DEC)." *> 

It  is  clear  that  the  DBC's  written 
notification  requirements  are  not 
substantively  the  same  as  corresponding 
federal  requirements.**  The  HMTA  expressly 
preempts  such  requirements.**  DOT  has  even 
moved  to  preempt  non-federal  written 
incident  repwts  when  the  non-federal 
requirement  has  been  only  "to  provide  copies 
of  the  incident  reports  filed  with  (DOT) 


41  Hazardous  Materials  Inionnation  System,  U.S. 
Oepartment  of  IVanspocUtion— 1992-1996,  Januaiy 
28. 1996. 

*>  "Serious"  inddenU  are  those  tliat  result  in  one 
or  mora  of  the  following:  death;  accident/ 
detailment  of  vehicle;  evacuation  of  six  or  more 
individuals;  injury  requiring  hospitalization;  or 
road  closure. 

4^Rule  1200-l-11.04(4)(a)4.  Note. 

♦•49  CFR  171.16. 

«»49U.S.C5125(b)(l)p). 

**IR-31. 55  FR  25562  Quae  21. 1990). 


Conclusion 

The  State's  hazardous  waste  remedial 
action  fee  requirements  imposed  on  the 
transportation  of  manifested  shipments  of 
hazardous  waste  are  preempted  ^federal 
law.  The  State  is  enforcing  the  above  suspect 
requirements.  We  request  timely 
consideration  of  the  concerns  we  have  raised. 

Certification 

Pursuant  to  49  CFR  107.2q6(a),  we  hereby 
certify  that  a  aqiy  of  diis  applicatiao  has 
been  forwarded  widi  an  invitatian  to  suhmit 
comments  to:  Milton  Haaihon.  Jr., 
Commissianer,  Departnmt  of  Environment  ft 
Conservaticm,  401  Qnndi  St,  21st  Floor, 
LftC  Tower,  NAshiiBe,  TTf  37243. 

Respectfully  svfenitled, 
Mickad  Camay, 
ChaiitaaiL 
Bndoeures. 

oc:  Bd  Bonekemper,  Asst  Chief  Counsel  for, 
Hazardous  Materials  Stfsty,  RSPA-DCC- 
10,  U.S.  Depertment  of  Transportation, 
400  Seventh  St,  SW..  Washh^iton,  OC 
20590. 

AdacAments 

(A)  Tenn.  Code  68-212  S§  101-121 

(B)  Tenn.  Code  68-212  Sf  203-206 
(Q  DBC  Rule  1200-1-11-.04 

(D)  DEC  Rule  1200-1-1  l-.oe 

(E)  rac  Rule  1200-1-13 

(F)  Hazardous  Waste  Transporter  Permit 
Application 

(FR  Doc  98-9212  Filed  4-8-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Surface  TransporMlon  Boerd 
[STB  Doclwt  Na  A&.a81  (8ub-Na  4X)] 

Red  River  Valley  4  Weelem  RaHrowJ 
Compeny--AbeiKlorwientExem|»tloi>-- 
in  Beneon  County,  ND 

Red  River  Valley  &  Western  Railroad 
Company  (RRVW)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
¥— Exempt  Abandonments  to  abandon 
an  approximately  lO.SS-mile  line  of 
railroad  from  milepost  79.08, 
approximately  0.6  miles  north  of 
Otwron,  to  milepost  89.63,  in 
Minnewaukan,  in  Benson  County,  ND. 
The  line  traverses  United  States  Postal 
Service  Zip  Codes  58357  and  58351. 

RRVW  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  there  is  no  overtiead 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  EKstrict  Court  or  has  been 
decided  in  favor  of  complainant  within 


the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(nawspapw  publicatioo).  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met 

As  a  condition  to  this  exemption,  any 
employee  adverseiv  afiiBcted  by  the 
abaSadonment  shall  be  protected  under 
Ongon  Short  line  R.  Co.— 
Abandonment—  Goshen,  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  afbcted 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10502(d) 
must  be  filed.  Provided  no  fanaal 
expression  of  intent  to  file  an  offer  of 
fixumdal  assistance  (OFA)  has  bean 
received,  this  exemption  wiU  be 
effective  m  May  9, 1998,  unless  stayed 
pending  reconsidoatioa.  Petitions  to 
stay  that  do  not  involve  envinmmental 
issues,'  fonnal  e]q>re8si(His  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(cM2),2  and  traU  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  April  20, 1998.  Petitions  to 
reopen  or  requests  for  public  use 
conditirais  under  49  CFR  1152.28  must 
be  filed  by  April  29, 1998,  with:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washinston.  OC  20423. 

A  copy  of  any  petition  fiied  with  the 
Board  should  be  sent  to  applicant's 
representative:  )o  A  DeRoche,  Weiner. 
Brodsky,  Sidman  k  Kider,  P.C,  1350 
New  York  Avenue.  N.W.,  Suite  800, 
Washington.  DC  20005-4797. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

RRVW  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Envircmmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  April  14, 1998. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calUng 
SEA,  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 


■  The  Board  will  giant  a  (Uy  if  an  infonnad 
decision  on  environmental  issues  (whetlier  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Bail  Lines.  5  LCC2d  377  (1989).  Any 
request  for  a  sUy  should  be  filed  as  soon  as  possible 
so  tiiat  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

>  Each  oBar  of  financial  assistance  mnct  be 
accompanied  by  the  filing  fee.  which  currently  is 
aat  at  SIOOO.  See  49  (TR  1002.2(f)(2Sl. 
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matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Enviromnental.  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  dedsiwi. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  RRVW  shall  file  a  notice 
of  ctHisummation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
the  line.  If  consummation  has  not  been 
effected  by  RRVW's  filing  of  a  notice  of 
consummation  by  April  9, 1999,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Decided:  March  31, 1998. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
VeniaBA.%milaau, 
Secntaiy. 

[PR  Doc  9S-8945  Filed  4-S-98: 8:45  am] 
■NjjNO  oooc  4eis-ao-p 


DEPARTMENT  OF  THE  TREASURY 

Executive  Office  for  Aseet  Forfeiturr, 
Propoeed  Collection;  Comment 
Requeet 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continidng  effort 
to  reduce  paperwork  and  respondent 
burden,invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Executive 
Office  for  Asset  Forfeiture  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  "Request  for 
Transfer  of  Property  Seized/Forfeited  by 
a  Treasury  Agency".  TD  F  92-22.46. 
DATES:  Written  comments  should  be 
received  on  or  before  June  8, 1998  to  be 
assured  of  consideration. 
AODRESSES:  Direct  all  written  comments 
to  the  Executive  Office  for  Asset 
Forfeiture,  Attn:  Ms  Rebecca  Brown, 
Suite  700,  740-15th  Stiwt,  NW, 
Washington,  DC  20220.  Telephone: 
(202) 622-2807. 

FOR  FURTHER  INFORMATION  CONTACT:  • 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 


should  be  directed  to  Executive  Office 
for  Asset  Forfeiture,  Attn:  Ms  Rebecca 
Brown,  Suite  700,  740-15th  Street,  NW, 
Washington.  DC  20220.  Telephone  (202) 
622-2807. 

Title:  Request  for  Transfer  of  Property 
Seized/Forfeited  by  a  Treasury  Agoicy. 
TD  F  92-22.46. 

OMB  Number:  1505-0152. 

Form  Number  TD  F  92-22.46. 

Abstract:  The  form  was  developed  to 
capture  the  mintnmm  amoimt  of  data 
necessary  to  process  the  application  for 
equitable  sharing  benefits.  Only  one 
form  is  required  per  seizure  If  a  law 
enforcement  agency  does  not  make  this 
one  time  application  for  benefits  under 
the  equitable  sharing  process,  the 
agency  will  not  benefit  from  the 
forfeiture  process. 

Cairent  Action:  This  is  a  notice  for  the 
continued  use  of  the  established  form. 
There  are  no  changes  to  the  form  or 
instructions. 

Type  of  Review:  Extension. 

i4j^ected  PubVic:  Federal,  state  and 
local  law  enforcement  agencies 
participating  in  the  Tteasury  asset 
sharing  program. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,300  hours. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
approval. 

All  comments  will  become  a  matter  of 
pubhc  record  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility,  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
Jan  P.  Blanton, 

Director.  Executive  Office  for  Asset  Forfeiture. 
[PR  Doc  98-9283  Piled  4-8-98;  8:45  am] 

aiLUNQ  CODE  4»I0-2S-M 


DEPARTMENT  OF  THE  TREASURY 

Commlation  lo  Study  CaplM 
Budgeting 

aoency:  Advisory  Commission  to  the 
President  of  the  United  States. 

ACTION:  Notice  of  meetings. 

summary:  The  agenda  for  the  next 
meetings  of  the  Commission  to  Study 
Capital  Budgeting  includes  discussions 
and  hearing  of  testimony  on  cspital 
budgeting  issues  on  Friday.  April  24.  On 
Sattuday  morning,  April  25.  the 
Commission  will  hear  reports  from  its 
working  groups  studying  differmt 
aspects  of  capital  bu<i^eting  and  discuss 
the  next  steps  to  be  taksii  in  preparation 
of  its  report.  The  Commission's  final 
report  on  capital  budgeting  is  due  on 
December  13. 1S98.  Meetings  are  open 
to  the  public.  Limited  seating  capacity 
is  available. 

Dates,  Times  and  Places  of  the  Next 
Commission  MeetJngs 

April  24. 1998,  9:00  a.m.  to  4:00  p.m.. 
White  House  Conference  Center. 
Tnunan  Room,  726  Jackson  Place. 
NW..  Washington.  DC  20503 

April  25. 1998, 9:00  a.m.  to  12K)0  noon. 
White  House  Conference  Center, 
Truman  Room,  726  Jackson  Place. 
NW..  Washington,  DC  20503 

The  Commission  is  seeking  all  views 
on  capital  budgeting.  Interested  parties 
may  submit  their  views  to:  Barry 
Anderson,  Executive  Director, 
President's  Commission  to  Study 
Capital  Budgeting,  Old  Executive  Office 
Building  (Room  258),  Washington,  DC 
20503,  Voice:  (202)  395-4630.  Fax:  (202) 
395-6170,  E-Mail: 

capital_budget9oa.eop.gov.  Website: 
http://www.whitehouse.gov/wh/eop/ 
omb/pcscb/. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
William  Dinkelacker,  Senior  Economist. 
Room  4456  Main  Treasury.  Washington. 
DC  20220,  Voice:  (202)  622-1285,  Fax: 
(202)  622-1294,  E-Mail: 
william.dinkelacker®treas.sprint.com. 

Dated:  April  3, 1998. 
Angel  E.  Ray, 

Committee  Managpment  Officer. 
[PR  Doc.  98-9279  Piled  4-8-98;  8:45  am] 
aajjNQ  oooE  4»io-aB-p 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  Nql  2MNM»3»q 

Propoeed  Intennrtion  OoHecflon 
AclivttyPrepoeed  Collection; 
Comment  Rec|ueet 

AQENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
AfEsirs. 
action:  Notice. 

summary:  The  Veterans  Benefits 
Administraticm  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  for  a  previous  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  pubUc 
comment  in  response  to  the  notice.  This 
.  notice  solicits  comments  on  the 
information  needed  to  certify  school 
attendance. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  8, 1998. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0394"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5146. 
SUPPl^MENTARY  INFORMATION:  Under  the 
PRA  of  1995  (PubUc  Law  104-13;  44 
U.S.C.,J501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  piusuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utiUty; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
bimien  Of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 


collection  of  infioimation  on 
respondents,  including  through  the  use 
of  automated  collection  techniqties  or 
the  use  of  other  fbnns  of  information 
technology. 

Title:  Cntification  of  School 
Attendance-41EPS.  VA  Form  21-8926. 

(MB  Control  Number:  2900-0394. 

Type  of  Review:  Reinstatement,  with 
change,  for  a  previous  approved 
collection  for  v^iich  approval  has 
expired. 

Abstract:  The  VA  administers  the 
Restored  Entitlement  Program  for 
Survivors  (REPS).  The  program  pays  VA 
benefits  to  certain  surviving  spouses 
and  children  of  veterans  who  died  in 
service  prior  to  August  13. 1981  or  who 
died  as  a  result  of  a  service-connected 
disabiUty  inciured  or  aggravated  prior  to 
August  13, 1981.  Child  beneficiaries 
must  be  enrolled  fiill-time  in  an 
approved  postsecondary  school.  The 
information  reported  on  VA  Form  21- 
8926  is  used  by  VA  to  verify  that  an 
individual  who  is  receiving  REPS 
benefits  based  on  schoolchild  status  is 
in  fact  emoUed  full-time  in  an  approved 
school  and  is  otherwise  eligible  for 
continued  benefits. 
•    Affected  PubUc:  hidividuals  or 
households. 
Estimated  Annual  Burden:  300  hours. 
Estimated  Average  Burden  Per 
Respondent:  IS  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Nu/nher  of  Respondents: 
1,200. 

Dated:  Maicli  16, 1998. 

By  direction  of  the  Secretary. 
Donald  L.  NeUaon, 

Director,  Information  Management  Service. 
(PR  Doc  98-9319  Filed  4-8-98;  8:45  am] 
BIUMQ  CODE  SIM-ei-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-0639] 

Proposed  Information  Collection 
Activity:  Propoeed  Collection; 
Comment  Request 

AOBICY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Af&ira. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Af&irs  (VA),  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperworic  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Reg;ister 


concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  pubUc 
comment  in  response  to  the  notice.  This 
notice  soUdts  comments  on  the 
information  needed  to  apply  for 
Supplemental  Service  Disabled 
Inmirance. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  8, 1998. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0539"  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACTS 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5146. 

SUPPLBMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  bom  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  infonnation,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utifity; 
(2)  the  acouflcy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quahty,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Supplemental 
Service  Disabled  Veterans  bisurance, 
VA  Form  29-0188. 
OMB  Control  Number:  2900-0539. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  veterans 
to  apply  for  Supplemental  Service 
Disabled  Veterans  Insurance.  No 
insurance  may  be  granted  unless  a 
completed  application  has  been 
received.  The  information  is  used  by  the 
VBA  to  determine  eUgibihty  for 
insurance. 

Affected  Public:  hidividuals  or 
housdiolds. 
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Estimated  Annual  Burden:  3,333 
hoiirs. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
10.000. 

Dated:  March  16, 1998.  - 

By  dinction  of  the  Secretary. 
Donald  L.  NeiiMm, 

Director,  Information  Management  Service. 
[FR  Doc  9S-9320  Filed  4-6-98;  8:45  am] 
BHJJNQ  oooE  mo-ei-^ 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  Na  2900-0065] 

Propoeed  tnformation  Collection 
Activity:  Propoeed  Collection; 
Comment  Request 

AQB4CY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 


summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  pubUc  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  pubUc 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  in  connection  with 
a  claim  for  disabihty  benefits. 
DATES:  Written  conmients  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  8, 1998. 
addresses:  Submit  written  comments  ^ 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  Please  refer 
to  "0MB  Control  No.  2900-0065"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5146. 
SUPPLCMBfTARY  INFORMATION:  Under  the 
PRA  of  1995  (PubUc  Law  104-13: 44 
U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 


being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
qiiahty.  utUity,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Employment 
Information  in  Connection  with  Claim 
for  Disabihty  Benefits,  VA  Form  21- 
4192. 

OMB  Control  Number:  2900-0065. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to  gather 
the  necessary  information  about 
employment  of  the  veteran-appUcant  to 
determine  the  extent  of  disability 
affecting  employment. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  15.000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
60,000. 

Dated:  March  16, 1998. 

By  direction  of  the  Secretary. 
Donald  L.  NeUaon, 

Director,  Information  Management  Service. 
IFR  Doc.  98-9321  Filed  4-8-98;  8:45  am] 
BHAJNQ  oooE  ano-ot-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-001 1] 

Proposed  Infomiation  Collection 
Activity:  Propoeed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 

Administration.  Department  of  Veterans 

Affairs. 

ACnON:Notira. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Dep|rtment  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 


Paperworic  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  of  a  previously  approved 
collection  for  whicn  approval  has 
expired,  and  allow  60  cbys  for  public 
comment  in  response  to  ^e  notice.  This 
notice  solicits  conunents  on  the 
information  needed  to  determine  an 
appUcant's  eligibility  for  reinstatement 
of  insurance  and/or  Total  Disability 
Income  Ph>vision  (TDIP)  which  has 
lapsed  for  more  than  six  months. 
DATES:  Written  comments  and 
reconmiendations  on  the  proposed 
collection  of  inframation  should  be 
received  on  or  before  Jime  8, 1998. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Afiiairs,  810  Vermont  Avenue. 
NW.  Wellington.  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0011"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5146. 
SUPPLEMBfTARY  INFORMATION:  Under  the 
PRA  of  1995  (PubUc  Law  104-13;  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  inioimation  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utiUty: 
(2)  the  accuracy  of  VBA's  estimate  of  the 
biirden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance- the 
quahty,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  biirden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Reinstatement. 
VA  Form  29-352. 
OMB  Control  Number:  2900-0011. 
Type  of  Review:  Reinstatement, 
wathout  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  to  apply 
for  reinstatement  of  insurance  and/or 
TDIP  that  has  lapsed  for  more  than«ix 
months.  The  information  is  used  to 
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establish  eligibility  of  the  appUcant  for 
the  purpose  of  reinstatement 

Affected  Public:  hidividuals  or 
households. 

Estimated  Annual  Burden:  500  hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
1,500. 

Dated:  March  16. 1998. 

By  direction  of  the  Seaetaiy. 
DaaakiL.N«ilMM. 

Director,  Information  h4anagement  Service. 
(FR  Doc.  96-9323  Filed  4-6-98;  8:4S  amj 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  Na  2MO-O0e0] 

Aqency  IntonwUun  Collection 
ActtvWee  Under  OMB  Review 

agency:  Veterans  Health 
Administration,  Department  of  Veterans 
Affoirs. 
ACTXM:  Notice. 

SUMMARY:  In  compUance  with  the 
PaperworiL  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  informaticm  abstracted 
below  to  the  OCBce  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  acttial  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  11, 1998. 

TOR  FURTHER  MFOIMATION  OR  A  COPY  OF 
THE  SUBMMSKM  CONTACT:  Ron  Taylor, 
hiformation  Management  Service 
(045A4),  Department  of  Veterans 
Afbirs.  810  Vermont  Avenue,  NW, 
Washington.  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0080." 
SUPPLEMENTARY  information: 

Title:  Claim  for  Payment  of  Cost  of 
Unauthcnized  Medici  Service, 
Authority  and  Invoice  for  Travel  by 
Ambulance  or  Other  Hired  Vehicle,  and 
Authorization  and  Invoice  for  Medical 
and  Hospital  Services. 

Fonn  Numbers: 

a.  VA  Form  10-583,  Claim  for 
Payment  of  Cost  of  Unauthorized 
Medical  Service. 

b.  VA  Form  10-2511,  Authority  and 
Invoice  for  Travel  by  Ambulance  or 
Other  Hired  Vehicle. 


c.  VA  Form  10-7078,  Authorization 
and  Invoice  for  Medical  and  Hospital 
Services. 

Oka  Control  Number  2900-0080. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
hase3q)ired. 

Abstract: 

a.  VA  Form  10-583  is  used  by 
administrative  personnel  in  VA  medical 
facilities  of  fee  jurisdiction  to  collect 
information  fm  determining  legal  and 
medical  «UgibiUty  of  applicants  for 
payment  or  reimbursement  of  the  costs 
of  unauthorized  medical  services 
obtained  by  a  veteran.  The  form  is 
completed  by  the  applicant  as  an  official 
claim  for  sudi  benefits  and  by  VA 
officials  to  certify  the  authorized 
paymmt  or  reimbursement  and  to 
authorize  such  payment.  If  the 
collection  of  information  was  not 
carried  out,  VA's  ability  to  provide 
reimbursement  or  payment  for  these 
costs  would  be  negated. 

b.  Administrative  personnel  in  VA 
medical  facilities  to  authorize 
expenditures  from  the  beneficiary  trust 
account  use  VA  Form  10-2511.  It  is  also 
used  to  process  payment  for  ambulance 
or  other  hired  vehicular  forms  of 
transportation  to  eUgible  veterans  to  and 
from  VA  health  care  fiadlities  for 
examination,  treatment  or  care.  If  the 
collection  of  information  were  not 
conducted  payment  to  vendors  for 
services  rendered  would  not  be 
possible. 

c  VA  Form  10-7078  is  used  by 
administrative  personnel  in  VA  medical 
facilities  to  authorize  expenditures  from 
the  medical  care  account  and  process 
payment  of  medical  and  hospital 
services  provided  fay  other  than  Federal 
health  providers  to  VA  beneficiaries. 
Without  the  use  of  this  form  wotild 
comphcate  management  and  record 
keeping  of  expenditures  for  medical 
care  provided  at  VA  eiqpenae  by  the 
private  sector. 

An  agency  may  not  ccmduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
tmless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  gip«»«r 
Notice  with  a  60-day  commmt  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
January  14, 1998  at  pa^  2302. 

Affected  Public:  Busmess  or  other  for- 
profit — Individuals  or  households — Not- 
for-profit  institutions — State.  Local  or 
Tribal  Government 

Estimated  Total  Annual  Burden: 
29,671  hours. 

a.  VA  Form  10-583—17,188  hours. 

b.  VA  Form  10-2511—4,083  hours. 

c.  VA  Form  10-7078—8,400  hours. 


Estimated  Average  Burden  Per 
Respondent: 

a.  VA  Form  10-583—15  minutes. 

b.  VA  Form  10-2511—2  minutes. 

c.  VA  Form  10-7078 — 2  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 

443,250. 

a.  VA  Form  10-2421—68,750. 

b.  VA  Form  10-2520—122,500. 

c.  VA  Form  10-2914—252.000. 
Send  comments  and 

recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt. 
OMB  Human  Resources  and  Housing  - 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0080"  in  any 
correspondence. 

Dated:  March  16. 1996. 

By  direction  of  the  Secretary. 
Donald  L.  Neilnii, 

Director,  Information  Management  Service. 
[FR  Doc.  96-9318  Filed  4-8-96;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  290(M»e(q 

Agency  Infonnetion  CoHectfon 
Activftiee  Under  OMB  Review 

AGENCY:  Veterans  Heahh 
Administration,  Department  of  Veterans 
AfiGsirs. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affiurs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes' 
the  actual  data  collection  instnunent 
DATE:  Comments  must  be  submitted  on 
or  before  May  11, 1998. 
FOR  FURTHER  MFORMATUN  OR  A  COPY  OF 

THE  SUBMiBfliON  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affiurs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refar  to 
"OMB  Control  No.  2900-0260." 
SUPPLEMBfTAL  MFORMATKM: 

Title  and  Form  Number:  Request  for 
and  Consent  to  Release  of  Medical 
Records  Protected  by  Section  7332,  VA 
Fonn  10-5345(R). 
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OMB  Control  Number:  2900-0260. 
Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  Section  7332.  Title  38. 
United  States  Code  reqxiires  the  VA  to 
obtain  prior  written  consent  from  a 
patient  before  information  concerning 
treatment  f(»  alcoholism  or  alcohol 
abuse,  drug  abuse,  sickle  cell  anemia,  or 
infiBCtion  with  the  human 
immimodefidency  virus  (HTV)  can  be 
disclosed  from  a  patient  medical  record. 
This  special  consent  must  indicate  the 
name  of  the  facility  permitted  to  make 
the  disclosure,  the  name  of  the 
individual  or  organization  to  whom  the 
information  is  being  released,  specify 
the  particular  records  or  information  to 
be  released,  be  under  the  signature  of 
the  veteran  and  dated.  It  must  reflect  the 
puirpose  for  which  the  information  is  to 
be  used,  and  include  a  statement  that 
the  consent  is  subject  to  revocation  and 
the  date,  event  or  condition  upon  which 
the  consent  will  expire  if  not  revoked 
before.  The  Privacy  Act  of  1974  and  VA 
confidentiaUty  statute.  Section  5701. 
Title  38.  United  States  Code  also 
requires  a  written  patient  consent 

The  information  is  collected  from  the 
patient.  VA  personnel  complete  50%  of 
the  total  number  of  forms  lued  and  the 
patient  must  simply  sign  and  date  the 
form.  Patients  complete  the  remaining 
50%  of  the  total  number  of  forms.  The 
information  is  usually  handwritten.  If 
the  VA  did  not  collect  this  information, 
medical  records  protected  Title  38. 
U.S.C,  Section  7332,  could  not  be 
released  from  a  patient's  records.  This 
would  have  a  negative  impact  on 
patients  who  need  and  want 
information  released  to  private 
insurance  companies,  physicians  and 
other  third  parties. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
"iu^ss  it  displays  a  currently  valid  0MB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  11, 1997  at  page  47871. 


Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  10.779 
hours. 

Estimated  Average  Burden  Per 
Respondent:  2  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
323,378. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Buildiiag. 
Room  10235.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0260"  in  any 
correspondence. 

Dated:  March  16, 1998. 

By  direction  of  the  SecTBtaiy. 
Donmld  L.  NflilsiMi, 

Director,  Information  Manageawnt  Service. 
(FR  Doc  98-9322  Filed  4-8-98;  8:45  am] 
MLUNQ  ooDS  nae-«i-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Oontrot  Na  2900-016^ 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 

Administration,  Department  of  Veterans 

Affairs. 

action;  Notice.  

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
aimounces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  11. 1998. 
FOn  FURTHER  INFORMATION  OR  A  COPY  OF 

THE  SUBMU8I0N  CONTACT.  Ron  Taylor, 
Information  Management  Service 


(045A4).  Department  of  Veterans 
Affairs,  810  Vermont  Avmue.  NW, 
Washhigton.  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0166." 
SUPPI^MBITAL  MFORMATION: 

Title  and  Form  Numbers:  Application 
for  Ordinary  Life  Insurance  (A^  65). 
VA  Form  29-8485,  and  Application  fat 
Ordinary  Life  Instirance  (Age  70).  VA 
Form  29-8485a. 

CXttB  Control  Niunber  2900-0166. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  the 
policyholder  to  apply  for  replacement 
insurance  for  Modified  Life  Reduced  at 
Age  65  and  70.  The  information  is  used 
by  VA  to  initiate  the  granting  of 
coverage  for  which  applied. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  cimently  valid  OMB 
control  number.  The  Federal  Regirter 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
29. 1996  at  page  18776. 

Affected  Public:  Individuals  or 
households;  required  to  obtain  or  retain 
benefits. 

Estimated  Armual  Burden:  1,284 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
15.400. 

Send  comments  and 
reconmiendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt. 
OMB  Hxunan  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0166"  in  any 
correspondence. 

Dated:  March  16, 1998. 

By  direction  of  the  Secretary. 
Donald  L.  Neilaon. 

Director.  Information  Management  Service. 
[FR  Doc  98-9324  Filed  4-8-98;  8:45  am] 
BHJJNQ  OOOC  atM-01-r 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousiy 
published  Presidenlial.  Rule,  Propoeed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepared  conections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Fedarai  Enargy  Regulatoty 
Conwiission 

[DockM  No.  ER97-40e4-001] 

D«nv«r  City  Enargy  AssociatM.  LP.; 
Noticaofniing 

Correction 

In  notice  document  98-6032 
appearing  on  page  14912.  in  the  issue  of 
Friday.  March  27.  J998,  the  docket 
number  is  correcteid  to  read  as  set  forth 
above. 
laUNQ  OOOE  ise*«i-D 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaaion 

IDocfcM  Na  EQMWMMO,  at  al.] 

Zhangzhou  Dangwai  Powar  Company 
Lid.,  atai.;  Elaetrlc  Rata  and  Corporata 
Raguiation  Rllnga 

Correction 

In  notice  document  98-7235 
beginning  on  page  13657  in  the  issue  of 


Friday,  March  20. 1998.  make  the 
following  correction: 

On  page  13659.  in  the  second  column, 
under  paragraph  15.  in  the  docket 
numbers  paragraph,  in  the  first  and 
second  lines  "OA97-27l^X)l;  and 
OA97-271-001"  should  read  "OA97- 
510-001;  and  OA97-271-001". 
I  oooc  imoi  D 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Sarvica 
8CFRPart264 

(INS  Na  1801-07] 

RM 111S-AF03 

Fingarprlnting  AppHcanta  and 
PatMonara  for  bnmlgrallon  Banaffta; 
Eatabllahing  a  Faa  for  nngarprinttng 
by  tha  Sarvloa;  Raquirtng  Complation 
of  Criminal  Background  Chacka  Bafbra 
Final  AdIudleatkNi  of  Naturalization 
Applicationa 

Correction 

In  rule  document  98-6828  beginning 
on  page  12979  in  the  issue  of  Tuesday, 
March  17. 1998  make  the  following 
correcticHi: 

1264.5    [Corrected] 

On  page  12987,  in  the  second  column, 
in  §264.5,  in  amendatory  instruction 
21a.,  "(e)(lKv)"  should  read  "(e)(l)(iv)". 
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NATIONAL  INDIAN  QAMINQ 
25  CFR  Part  514 


RIN3141-AA18 

Annual  Faaa  PayaMa  by  Indian  Gaming 
Oparatlona 

Correction 

In  rule  document  98-6282  beginning 
on  page  12312  in  the  issue  of  Thursday. 
March  12. 1998.  make  the  following 
corrections: 

1.  On  page  12312,  in  the  second 
column,  in  the  third  paragraph  from  the 
bottom,  in  the  sixth  line  "fiaming" 
should  read  "gaming". 

2.  On  the  same  page,  in  the  third 
column,  in  the  first  fail  paragraph,  in 
the  fourth  line  "0.00%"  should  read 
"0.08%". 

3.  On  page  12313,  in  the  first  column., 
in  the  first  paragraph,  in  the  second  and 
third  lines  "gross  revenues  adopted  by 
the  Commission."  should  read  "gross 
revenues  by  the  rate  for  those  revenues 
adopted  by  the  Commission.". 

4.  On  page  12315,  in  first  column,  in 
the  first  paragraph  under  fco/iomic 
Impact,  in  the  last  line  "$7  million"    ~^ 
should  read  "$8  million". 

5.  On  the  same  page,  in  the  second 
column,  in  the  second  paragraph  under 
Impact  on  Small  Business  Entities,  in 
the  second  line,  remove  "grater". 

6.  On  page  12316,  in  the  first  column 
"Texas  Rather  Than  User  Fees"  should 
read  "Taxes  Rather  Than  User  Fees". 
aajjNQ  cooE  laoMi-o 
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Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Farts  72  and  75 

Diesel  Particulate  Matter  Exposure  of 

Underground  Coal  Miners;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Adminlatration 

30  CFR  Parts  72  and  75 
RIN  1219-nAA74 

Dieael  Particulate  Matter  Exposure  of 
Underground  Coal  Miners 

A0B4CY:  Mine  Safety  and  Health 
Administration  (MStIA),  Labor. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
estabUsh  new  health  standards  for 
underground  coal  mines  that  use 
equipment  powered  by  diesel  engines. 

This  proposal  is  designed  to  reduce 
the  risks  to  undergroimd  coal  miners  of 
serious  health  hazards  that  are 
associated  with  exposiue  to  high 
concentrations  of  diesel  particulate 
matter  (dpm).  DFM  is  a  very  small 
particle  in  diesel  exhaust.  Underground 
miners  are  exposed  to  far  higher 
concentrations  of  this  fine  particulate 
than  any  other  group  of  workers.  The 
best  available  evidence  indicates  that 
such  high  exposures  put  these  miners  at 
excess  risk  of  a  variety  of  adverse  health 
effects,  including  lung  cancer. 

The  proposed  rule  for  undergroimd 
coal  mines  would  require  that  mine 
operators  install  and  maintain  high- 
efficiency  filtration  systems  on  certain 
types  of  diesel-powered  equipment. 
Underground  coal  mine  operators 
would  also  be  required  to  train  miners 
about  the  hazards  of  dpm  exposure. 

By  separate  notice,  MSHA  will  soon 
propose  a  rule  to  reduce  dpm  exposures 
in  undergroimd  metal  and  nonmetal 
mines. 

DATES:  Comments  must  be  received  on 
or  before  August  7, 1998.  Submit 
written  comments  on  the  information 


collection  requirements  by  August  7, 
1998. 

ADDRESSES:  Comments  on  the  proposed 
rule  may  be  transmitted  by  electronic 
mail,  fax,  or  mail,  or  drop()ed  off  in 
person  at  any  MSHA  office.  Comments 
by  electronic  mail  must  be  clearly 
identified  as  such  and  sent  to  this  e-mail 
address:  comments@msha.gov. 
Comments  by  fax  must  be  clearly 
identified  as  such  and  sent  to:  MSHA. 
Office  of  Standards,  Regulations,  and 
Variances,  703-235-5551.  Send  mail 
comments  to:  MSHA,  Office  of 
Standards,  Regulations,  and  Variances. 
Room  631, 4015  Wilson  Boulevard. 
Arlington.  VA  22203-1984.  or  any 
MSHA  district  or  field  office.  The 
Agency  will  have  copies  of  the  proposal 
available  for  review  by  the  mining 
community  at  each  district  and  field 
office  location,  at  the  National  Mine 
Safety  and  Health  Academy,  and  at  each 
technical  support  center.  Tbe  document 
will  also  be  available  for  loan  to 
interested  members  of  the  pubUc  on  an 
as  needed  basis.  MSHA  will  also  accept 
Mrritten  comments  from  the  mining 
community  at  the  field  and  district 
offices,  at  the  National  Mine  Safety  and 
Health  Academy,  and  at  technical 
supp<Mt  centers.  These  comments  will 
become  a  part  of  the  official  rulemaking 
record.  Interested  persons  are 
encouraged  to  supplement  written 
conunents  with  computer  files  or  disks; 
please  contact  the  Agency  with  any 
questions  about  format. 

Written  conunents  on  the  information 
collection  requirements  may  be 
submitted  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
New  Executive  Office  Building,  725 
17th  Street,  NW.,  Rm.  10235, 
Washington,  D.C.  20503,  Attn:  Desk 
Officer  for  MSHA. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey.  Directrar,  Office  of 
Standards.  Regulations,  and  Variances; 
MSHA;  703-235-1910. 

SUPPLBMBITARY  INFORMATION: 

L  Questioiis  and  Answers  About  This 
Proposed  Rule 

(A)  General  Information  of  Interest  to 
the  Entire  Mining  Conununity 

(1)  What  Actions  Are  Being  Proposed? 

MSHA  has  determined  that  action  is 
essential  to  reduce  the  exposure  of 
miners  to  a  harmful  substance  emitted 
from  diesel  engines — and  that 
regulations  are  needed  for  this  purpose 
in  underground  mines.  This  notice 
proposes  requirements  for  underground 
coal  mines;  by  separate  notice.  MSHA 
will  soon  propose  a  rule  for 
underground  metal  and  nonmetal 
mines. 

The  harmful  substance  is  known  as 
diesel  particulate  matter  (dpm).  As 
shown  in  Figure  I-l,  average 
concentrations  of  dpm  observed  in 
dieselized  underground  mines  are  up  to 
200  times  as  high  as  average 
environmental  exposures  in  the  most 
heavily  polluted  urban  areas  and  up  to 
10  times  as  high  as  median  exposures 
estimated  for  the  most  heavily  exposed 
workers  in  other  occupational  groups. 
The  best  available  evidence  indicates 
that  exposure  to  such  high 
concentrations  of  dpm  puts  miners  at 
significantly  increased  risk  of  incurring 
serious  health  problems,  including  lung 
cancer. 

The  goal  of  the  proposed  rule  is  to 
reduce  underground  miner  exposures  to 
attain  the  highest  degree  of  safety  and 
health  protection  that  is  feasible. 

MUMG  OOOE  4610-«»-P 
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'  Range  of  average  (^  exposures  observed  at  various  mines  for  underground  and  surface  miners 
compared  to  range  of  average  exposures  reported  for  other  occupations  and  for  urban  ambient  air.  Averages  are 
rq>resented  by  median  observed  within  mines  for  mine  workers,  by  median  as  estimated  with  geometric  mean 
reported  for  odter  occupations,  and,  for  ambient  air  in  urban  environments,  by  the  mondily  mean  estimated  for 
different  montfts  and  locations  in  Southern  California.  The  range  estimated  for  urban  ambient  air  is  roughly  1  to  10 
Mg^*-  See  port  III  for  more  detailed  information. 

Throughout  diis  preamble,  exposure  information  is  presented  in  terms  of  "whole  diesel  particulate". 
Moreover,  the  infcMmation  is  presented  in  units  of  micrograms  (pig)  per  cubic  meter  of  air.  However,  in  many  of  the 
references  cited,  exposure  measurements  may  be  e^qKcssed  as  milligrams  (mg)  per  cubic  meter  of  air. 

1  mg^'  *■  1  milligram  per  cubic  meter  of  air 

1 /ig/m* »  1  microgram  per  cubic  meter  of  air 

I  milligram  *  1000  micrograms. 
To  convert  from  milligrams  to  micrograms,  multq>ly  by  1000  ~  or  move  the  decimal  point  three  places  to  die  right 
For  example,  0. 1 S  mg/m' »  I  SO /ig/m\ 
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In  underground  coal  mines,  MSHA's 
proposal  would  require  the  installation 
of  high-effidency  filters  on  diesel- 
powered  equipment  to  trap  diesel 
particles  before  they  enter  the  mine 
atmosphere.  Following  18  months  of 
education  and  technical  assistance  by 
MSHA  after  the  rule  is  issued,  filters 
would  first  have  to  be  installed  on 
permissible  diesel-powered  equipment. 
By  the  end  of  the  following  year  (i.e.,  30 
months  after  the  rule  is  issued),  such 
filters  would  also  have  to  be  installed  on 
any  heavy-duty  outby  equipment.  No 
specific  concentration  limit  would  be 
established  in  this  sector;  the  proposed 
rule  would  require  that  filters  oe 
installed  and  properly  maintained. 
Miner  awareness  training  on  the  hazards 
of  dpm  would  also  be  required. 

MSHA  is  not  at  this  time  proposing  a 
rule  applicable  to  surface  mines.  As 
illustrated  in  Figure  I-l ,  in  certain 
situations  the  concentrations  of  dpm  at 
surface  mines  may  exceed  those  to 
which  rail,  trucking  and  dock  workers 
are  exposed.  Problem  areas  identified  in 
this  sector  include  production  areas 
where  miners  work  in  the  open  air  in 
close  proximity  to  loader-haulers  and 
trucks  powered  by  older,  out-of-time 
diesel  engines,  or  other  confined  spaces 
where  diesel  engines  are  nmning.  The 
Agency  believes,  however,  that  these 
problems  are  ciurently  limited  and 
readily  controlled  through  education 
and  technical  assistance.  Using  tailpipe 
exhaust  extenders,  or  directing  the 
exhaust  across  the  engine  fan,  can  dilute 
the  high  concentrations  of  dpm  that 
might  otherwise  occur  in  areas 
immediately  adjacent  to  mining 
equipment.  Surface  mine  operators 
using  or  planning  to  switch  to 
environmentally  conditioned  cabs  to 
reduce  noise  exposure  to  equipment 
operators  might  also  be  able  to 
incorporate  filtration  features  that 
would  protect  these  miners  from  high 
dpm  concentrations  as  well.  Completing 
already  plaiued  purchases  of  new 
trucks  containing  cleaner  engines  may 
also  help  reduce  the  isolated  instances 
of  high  dpm  concentrations  at  such 
mines. 

The  Agency  would  like  to  emphasize, 
however,  that  surface  miners  are 
entitled  to  the  same  level  of  protection 
as  other  miners,  and  that  the  Agency's 
risk  assessment  indicates  that  even 
short-term  exposures  to  concentrations 
of  dpm  like  those  observed  may  result 
in  serious  health  problems. 
Accordingly,  in  addition  to  providing 
education  and  technical  assistance  to 
surface  mines,  the  Agency  will  also 
continue  to  evaluate  the  hazards  of 
diesel  particulate  exposure  at  surface 
mines  and  will  take  any  necessary 


action,  including  regulatory  action  if 
warranted,  to  help  the  mining 
community  minimize  any  hazards. 

(2)  How  Is  This  Notice  of  Proposed 
Rulemaking  Organized? 

The  proposed  rule  for  underground 
coal  mines  can  be  foimd  at  the  end  of 
this  Notice.  The  remainder  of  this 
preamble  to  the  proposed  rule 
(8UPPI.EMENTARY  MFORMATION)  describes 
the  Agency's  rationale  for  what  is  being 
propc^ed. 

Part  I  consists  of  twelve  "Questions 
and  Answers."  The  Agency  hopes  they 
will  provide  most  of  the  information 
you  will  need  to  formulate  your 
comments.  The  first  ten  of  these 
(Section  A)  cover  general  topics.  The 
last  two  (Section  B)  contain  additional 
detail  about  the  proposed  rule  for  the 
underground  coal  sector,  and  a 
discussion  of  two  alternatives  on  which 
the  Agency  would  particularly  like 
additional  comment. 

Part  n  provides  some  backgroimd 
information  on  nine  topics  that  are 
relevant  to  this  rulemaldng.  In  order,  the 
topics  covered  are:  (1)  the  role  of  diesel- 
powered  equipment  in  mining:  (2)  the 
composition  of  diesel  exhaust  and 
diesel  particulate;  (3)  measurement  of 
diesel  partioilate;  (4)  reducing  soot  at 
the  source — ^EPA  regulation  of  diesel 
engine  design;  (5)  limiting  the  public's 
exposure  to  soot — ^EPA  ambient  air 
quahty  standards;  (6)  controlUng  diesel 
particulate  emissions  in  mining — a 
toolbox;  (7)  existing  mining  standards 
that  limit  miner  exposure  to 
occupational  diesel  particulate 
emissions;  (8)  how  other  jxirisdictions 
are  restricting  occupational  exposure  to 
diesel  soot;  and  (9)  MSHA's  initiative  to 
Umit  miner  exposure  to  diesel 
particulate — the  history  of  this 
rulemaking  and  related  actions. 
Appended  to  the  end  of  this  document 
is  a  copy  of  an  MSHA  publication, 
"Practical  Ways  to  Reduce  Exposure  to 
Diesel  Exhaust  in  Mining — ^A  Toolbox," 
which  includes  additional  information 
on  methods  for  controlling  dpm,  and  a 
glossaryof  terms. 

Part  IQ  is  the  Agency's  risk 
assessment.  The  first  section  presents 
the  Agency's  data  on  current  dpm 
exposiue  levels  in  each  sector  of  the 
mining  industry.  The  second  section 
reviews  the  scientific  evidence  on  the 
risks  associated  with  exi>osure  to  dpm. 
The  third  section  evaluates  this 
evidence  in  light  of  the  Mine  Act's 
statutory  criteria. 

Part  IV  is  a  detailed  section-by-section 
explanation  and  discussion  of  the 
elements  of  the  proposed  rule. 

Part  V  is  an  analysis  of  whether  the 
proposed  nile  meets  the  Agency's 


statutory  obUgation  to  attain  the  highest 
degree  of  safety  or  health  protection  for 
miners,  with  feasibility  a  consideration. 
This  part  begins  with  a  review  of  the 
law  and  a  profile  of  the  coal  industry's 
economic  position.  This  next  part 
explores  the  extent  to  which  the 
proposed  rule  is  expected  to  impact 
existing  concentration  levels,  reviews 
significant  alternatives  that  might 
provide  more  protection  than  the  rule 
being  proposed  but  which  have  not  been 
adopted  l^  the  Agency  due  to  fiaasibility 
concerns,  and  then  discusses  the 
feasibility  of  the  rule  being  proposed. 
Part  V  draws  upon  a  computer 
simulation  of  how  the  proposed  rule  in 
tmderground  coal  mines  is  expected  to 
impact  dpm  concentrations; 
accordingly,  an  Apfiendix  to  this 
discussion  provides  information  about 
the  simulation  methodology.  The 
simidation  method,  which  can  be 
performed  using  a  standard  spreadsheet 
program,  can  be  used  to  model 
conditions  and  control  impacts  in  any 
underground  mine;  copies  of  this  model 
are  available  to  the  mining  community 
from  MSHA. 

Part  VI  reviews  several  impact 
analyses  which  the  Aguicy  is  required 
to  provide  in  connection  with  a 
proposed  rulemaking.  This  information 
summarizes  a  more  complete  discussion 
that  can  be  found  in  the  Agency's 
Preliminary  Regulatory  Economic 
Analysis  (PREA).  Ck)pies  of  this 
docimient  are  available  from  the  Agency 
and  will  be  posted  on  the  MSHA  Web 
site  (http://wvrw.msha.gov). 

Part  vn  is  a  complete  list  of 
publications  referenced  by  the  Agency 
in  the  preamble. 

(3)  What  Evidence  Does  MSHA  Have 
That  Current  Undergroimd 
Concentrations  of  DPM  Need  To  Be 
Controlled? 

The  best  available  evidence  MSHA 
has  at  this  time  is  that  miners  subjected 
to  an  occupational  lifetime  of  dpm 
exposure  at  concentrations  we  presently 
find  in  imdergroimd  mines  face  a 
significant  risk  of  material  impairment 
to  their  health. 

It  has  been  recognized  for  some  time 
that  miners  working  in  close  contact 
with  diesel  emissions  can  suffer  acute 
reactions— e.g.,  eye,  nose  and  throat 
irritations — but  questions  have  persisted 
as  to  what  component  of  the  emissions 
was  causing  these  problems,  whether 
exposure  increased  the  risk  of  other 
adverse  health  effects,  and  the  level  of 
exposure  creating  health  consequences. 

In  recent  years,  there  has  been 
growing  evidence  that  it  is  the  very 
small  respirable  particles  in  diesel 
exhaust  (dpm)  that  trigger  a  variety  of 
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advene  health  outcomes.  These 
particles  are  generally  less  than  cme- 
millionth  of  a  meter  in  diameter 
(submicron),  and  so  can  readily 
penetrate  into  the  deepest  recesses  of 
the  lung.  They  consist  of  a  core  of  the 
element  carbon,  with  up  to  1,800 
diffarent  organic  compounds  adsorbed 
onto  the  core,  and  some  sul&tes  as  well. 
(A  diagram  of  dpm  can  be  foimd  in  part 
n  of  this  preamble — see  Figure  n-3). 
The  physiological  mechanism  by  which 
dpm  triggers  particular  health  outcomes 
is  not  jret  known.  One  or  more  of  the 
organic  substances  adsorbed  onto  the 
sur&ce  of  the  core  of  the  particles  may 
be  responsible  for  some  health  effects, 
since  these  include  many  known  or 
suspected  mutagens  and  carcinogens. 
But  some  ot  all  of  the  health  effects 
might  also  be  triggered  by  the  physical 
properties  of  these  tiny  particles,  since 
some  of  the  health  effects  are  observed 
with  high  exposures  to  any  "fine 
particulate,"  whether  the  particle  comes 
from  diesel  exhaust  or  another  soiuce. 

There  is  clear  evidence  that  exposure 
to  high  concentrations  of  dpm  can  result 
in  a  variety  of  serious  health  efiiBcts. 
These  health  effects  include:  (i)  sensory 
irritations  and  respiratory  symptoms 
serious  enough  to  distract  or  disable 
miners:  (ii)  death  from  cardiovascular, 
cardiopulmonary,  or  respiratory  causes; 
and  (iii)  lui^  cancer. 

By  way  ofexample  of  the  non-cancer 
efiiscts,  diere  is  evidence  that  workers 
exposed  to  diesel  exhaust  during  a 
single  shift  suffer  material  impairment 
of  lung  capacity.  A  control  group  of 
unexposed  workers  showed  no  such 
impairment,  and  workers  exposed  to 
filtered  diesel  exhaust  (i.e.,  exhaust 
from  which  much  of  the  dpm  has  been 
removed)  experienced,  on  average,  only 
about  half  as  much  impairment. 
Moreover,  there  are  a  number  of  studies 
quantifying^ignificant  adverse  health 
effects — as  measured  by  lost  work  days, 
hospitalization  and  increased  mortality 
rates — suffered  by  the  general  public 
Mrhen  exposed  to  ccmcentrations  of  fine 
particulate  matter  like  dpm  far  lower 
than  concentrations  to  which  some 
miners  are  exposed.  The  evidence  from 
these  fine  particulate  studies  was  the 
basis  for  recent  rulemaking  by  the 
Environmental  Protection  Agency  to 
further  restrict  the  exposure  of  the 
general  public  to  fine  particulates,  and 
the  evidence  was  given  very  widespread 
and  dose  scrutiny  before  that  action 
was  made  final.  Of  particular  interest  to 
the  mining  community  is  that  these  fine 
particulate  studies  indicate  that  those 
who  have  pre-existing  pulmonary 
problems  are  particularly  at  risk.  Many 
individual  miners  in  fact  have  such 
pulmonary  problems,  and  the  mining 


population  as  a  wdiole  is  known  to  have 
such  otmditiaDS  at  a  highm  rate  than  the 
general  public 

Although  no  epidemiological  study  is 
flawless,  numeroiis  epidoniological 
studies  have  shown  that  long  term 
exposure  to  diesel  exhaust  in  a  variety 
of  occupational  drcumstanoes  is 
associated  with  an  increased  risk  of  lung 
cancer.  With  oaly  rare  exceptions, 
involving  relatively  few  wcukers  and/w 
observation  periods  too  short  to  reliably 
detect  excess  cancer  risk,  the  human 
studies  have  consistently  shown  a 
greater  risk  of  l\mg  cancer  among 
workers  exposed  to  dpm  than  among 
comparable  unejqposed  workers.  When 
results  from  the  himian  studies  are 
combined,  the  risk  is  estimated  to  be 
30-40  percent  greeter  among  exposed 
workers,  if  all  other  factors  (such  as 
smoking  habits)  are  held  constant.  The 
consistency  of  the  human  study  results, 
supported  by  experimental  data 
establishing  the  plausibility  of  a  causal 
connection,  provides  strong  evidence 
that  chronic  dpm  exposure  at  high 
levels  significantly  increases  the  risk  of 
lung  cancer  in  humans. 

Moreover,  all  of  the  human 
occupational  studies  indicating  an 
increased  frequency  of  limg  cancer 
among  workers  exposed  to  dpm 
involved  average  exposiue  levels 
estimated  to  be  far  below  the  levels 
observed  in  underground  mines.  As 
noted  in  Part  m,  MSHA  views 
extrapolations  from  animal  experiments 
as  subordinate  to  results  obtained  from 
hiunan  studies.  However,  it  is 
noteworthy  that  dpm  exposure  levels 
recorded  in  some  underground  mines 
have  been  within  the  exposure  range 
that  produced  tumors  in  rats. 

Based  on  the  scientific  data  available 
in  1988,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  identified  dpm  as  a  probable  or 
potential  hiunan  carcinogen  and 
recommended  that  it  be  controlled. 
Other  organizations  have  made  similar 
recommendations. 

MSHA  carefully  evaluated  all  the 
evidence  available  in  light  of  the 
requirements  of  the  Mine  Act  Based  on 
this  evaluation,  MSHA  has  reached 
several  conclusions: 

(1)  The  best  available  evidence  is  that 
the  health  effects  associated  with 
exposure  to  dpm  can  materially  impair 
miner  health  or  functional  capacity. 

(2)  At  levels  of  exposure  currently 
observed  in  underground  mining,  many 
miners  are  presently  at  significant  risk 
of  incurring  these  material  impairments 
over  a  working  lifetime. 

(3)  The  reduction  in  dpm  exposures 
that  is  expected  to  result  from 
implementation  of  the  proposed  rule  for 


underground  coal  mines  would 
substantially  reduce  the  significant  risks 
currently  faced  by  imderground  coal 
miners  exposed  to  dpm. 

MSHA  had  its  risk  assessment 
independently  peer  reviewed.  The  risk 
assessment  presented  here  incorporates 
revisions  made  in  accordance  with  the 
reviewers  recommendations.  The 
reviewers  stated  that: 

*  *  *  principles  for  identifying  evidence  and 
characterizing  risk  are  thoughtnilly  set  out 
The  scope  of  the  document  is  carefully 
described,  addressing  potential  concerns 
about  the  scope  of  coverage.  Refisrence 
citations  are  adequate  and  up  to  date.  The 
document  is  written  in  a  balanced  hshion, 
addressing  uncertainties  and  asking  for 
additional  information  and  comments  as 
appropriate.  (Samet  and  Burke,  Nov.  1997). 

The  proposed  rule  would  reduce  the 
concentration  of  one  type  of  fine 
particulate  in  underground  coal  mines — 
that  from  diesel  emissions — but  would 
not  explicitly  control  miner  exposiue  to 
other  fine  airborne  particulates  present 
imderground.  In  lignt  of  the  evidence 
presented  in  the  Agency's  risk 
assessment  on  the  risks  that  fine 
particulates  in  general  may  pose  to  the 
mining  population,  MSHA  would 
welcome  comments  as  to  whether  the 
Agency  should  also  consider  restricting 
the  exposure  of  underground  coal 
miners  to  all  fine  particulates,  regardless 
of  the  source. 

(4)  Aren't  NIOSH  and  the  NO  Working 
on  a  Study  That  Will  Provide  Critical 
Information?  Why  Proceed  Before  the 
Evidence  Is  Complete? 

NIOSH  and  the  National  Cancer 
Institute  (NO)  are  collaborating  on  a 
cancer  mortality  study  that  will  provide 
additional  information  about  the 
relationship  between  dpm  exposure 
levels  and  disease  outcomes,  and  about 
which  components  of  dpm  may  be 
responsible  for  the  observed  health 
effects.  The  study  is  projected  to  take 
about  seven  years.  The  protocol  for  the 
study  was  recentiy  finalized. 

The  information  the  study  is  expected 
to  generate  will  be  a  valuable  addition 
to  the  scientific  evidence  on  this  topic. 
But  given  its  conclusions  about 
currently  available  evidence,  MSHA 
believes  the  Agency  needs  to  take  action 
now  to  protect  miners'  health. 
Moreover,  as  noted  by  the  Supreme 
Court  in  an  important  case  on  risk 
involving  the  Occupational  Safety  and 
Health  Administration,  the  need  to 
evaluate  risk  does  not  mean  an  agency 
is  placed  into  a  "mathematical 
straight  jacket."  Industrial  Union 
Department,  AFL-CIO  v.  American 
Petroleum  Institute,  448  U.S.  607, 100 
S.Q.  2844  (1980).  The  Court  noted  that 
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when  regulating  on  the  edge  of  scientific 
knowledge,  absolute  scientific  certainty 
may  not  be  possible,  and  "so  long  as 
they  are  supported  by  a  body  of 
reputable  scientific  thought,  the  Agency 
is  free  to  use  conservative  assumptions 
in  interpreting  the  data  *  *  *  risking 
error  on  the  side  of  overprotection 
rather  than  underprotection."  [Id.  at 
656).  This  advice  has  special 
significance  for  the  mining  community, 
because  a  singular  historical  factor 
behind  the  enactment  of  the  current 
Mine  Act  was  the  slowness  in  coming 
to  grips  with  the  harmful  effects  of  oUier 
respirable  dust  (coal  dust). 

It  is  worth  noting  that  while  the 
cohort  selected  for  the  NIOSH/NQ 
study  consists  of  underground  miners 
(specifically,  imderground  metal  and 
nonmetal  miners),  this  choice  is  in  no 
way  linked  to  MSHA's  regulatory 
framework  or  to  miners  in  particular. 
This  cohort  was  selected  for  the  study 
because  it  provides  the  best  population 
for  scientists  to  study.  For  example,  one 
part  of  the  study  would  compare  the 
health  experiences  of  miners  who  have 
worked  underground  in  mines  with  long 


histories  of  diesel  use  with  the  health 
experiences  of  similar  miners  who  woric 
in  surface  areas  where  exposure  is 
significantly  lower.  Since  the  general 
health  of  these  two  groups  is  very 
similar,  this  will  help  researchers  to 
quantify  the  impacts  of  diesel  exposure. 
No  other  population  is  as  easy  to  study 
for  this  purpose.  But  as  with  any  such 
epidemiological  study,  the  insights 
gained  are  not  limited  to  the  specific 
population  used  in  the  study.  Rather, 
the  study  will  provide  information 
about  the  relationship  between  exposure 
and  health  effects  that  will  be  useful  in 
assessing  the  risks  to  any  group  of 
workers  in  a  dieselized  industry. 

(5)  What  are  the  Impacts  of  the  Proposed 
Rule? 

Costs.  Tables  I-l  and  1-2  provide  cost 
information.  Some  explanation  is 
necessary. 

Costs  consist  of  two  components: 
"initial"  costs  (e.g.,  capital  costs  for 
equipment,  or  the  one-time  costs  of 
developing  a  procedure),  which  are  then 
amortized  over  a  period  of  )rear8  in 
accordance  with  a  standardized  formula 
to  provide  an  "annualized"  cost;  and 


"annual"  costs  that  occur  every  year 
(e.g..  maintenance  or  training  costs). 
Adding  together  the  "annualized" 
initial  costs  and  the  "annual",  costs 
provides  the  per  year  costs  for  the  rule. 

It  should  be  noted  that  in  amortizing 
the  initial  costs,  a  net  present  value 
factor  Mras  applied  to  certain  costs:  those 
associated  with  provisions  whwe  mine 
operators  do  not  have  to  make  capital 
expenditures  until  some  period  of  time 
after  the  effective  date.  Detailed 
information  on  this  point  is  contained 
in  the  Agency's  Preliminary  Regulatory 
Economic  Analysis  (PREA).  as  are  the 
Agency's  cost  assumptions. 

The  costs  per  year  to  the  undei^groimd 
coal  industry  are  about  $10  million. 
Diesel  equipment  manufacturers  would 
have  a  yearly  cost  increase  of  about 
$14,000. 

The  Agency  spent  considerable  time 
developing  its  cost  assumptions,  which 
are  discuMed  in  detail  in  the  Agency's 
PREA,  and  would  encourage  the  mining 
community  to  provide  detailed 
comments  in  this  regard  so  as  to  ensure 
these  cost  estimates  are  as  accurate  as 
possible. 


Table  1-1.— Compliance  Costs  for  Underground  Coal  Mines 

[Dolars  -f  1.000] 


Large  mines  (220) 

Small  mines  (<20) 

Total  mines 

Detail 

Total 
(CoJ-B+q 

(A) 

Annualized 
(B) 

Annual 
(C) 

Total 
[C0J.E+F1 

(D) 

Annualized 
(E) 

Annual 
(F) 

Total 
[Col.  H.t-1] 

(G) 

Annualized 
(H) 

Annual 
(D 

75.1915 

72.S00(a) 

$9 

4,910 

>.768 

185 

1 

$9 

457 

1,335 

0 

1 

$0 

4,453 

3.433 

186 

0 

$1 

96 

22 

1 

1 

$1 
22 

12 
0 
1 

$0 

73 

10 

1 

0 

$10 
5,006 
4,790 

186 
2 

$10 
479 

^M7 
0 
2 

$0 
4,526 

72.500(b) 

72.510 

3.443 
186 

75.371qq  and  75.370 ... 

0 

Total 

9,873 

1,802 

8,071 

120 

36 

84 

9.993 

1338 

8.155 

Table  1-2.— Compliance  Costs  for 
Manufacturers 

[DoHarsxl.OOO] 


Manufacturers 

Detail 

Total 

Annualized 

Annual 

Part  36 

(A) 
$14 

(B) 
$14 

(C) 
$0 

Tow  ..... 

$14 

$14 

$0 

As  required  by  the  Regulatory 
Flexibility  Act.  MSHA  has  performed  a 
review  of  the  effects  of  the  proposed 
rule  on  "small  entities".  The  results — 
iiududing  information  about  the  average 
cost  for  mines  in  each  sector  with  less 
than  500  employees  and  mines  in  each 


sector  with  less  than  20  miners — are 
summarized  in  response  to  Question  7. 

Paperwork 

Tables  1-3 'and  1-4  show  additional 
paperworie  burden  hours  which  the 
proposed  rule  would  require.  Only 
those  existing  or  proposed  regulatory 
requirements  which  would,  as  a  result 
of  this  rulemaking,  result  in  new  burden 
hours,  are  noted.  The  costs  for  these 
paperwork  burdens,  a  subset  of  the 
overall  costs  of  the  proposed  rule,  are 
specifically  noted  in  part  Vn  of  the 
Agency's  PREA.  Each  of  these  tables 
shows  separately  the  burden  hours  on 
smaller  mines— 4hose  with  less  than  20 
miners.  Table  1-3  shows  additional 
paperwork  burden  hours  for 
undergroimd  coal  operators. 


Table  >-3.— Underground  Coal 
Mine  Burden  Hours 


Detail 

Laige 

Smal 

Total 

75.370  

75371  

75.1916  

93 
158 

12 
347 

9 
8 

1 
5 

102 

166 

13 

72510  

352 

Total  ..... — 

610 

23 

633 

Table  1-4  shows  the  additional 
burden  hours  for  diesel  eqmpment 
manufacturers.  All  of  the  manufacturer 
burden  houre  will  occur  once  and  not 
recur  annually. 


UMI 


Federal  lector /Vol  63.  No.  68 /Thursday,  April  9,  1998 /Proposed  Rules 


17497 


Table  M.— Diesel  Equipmemt 
Manufacturers  Burobj  Hours 


DMI 

Total 

PWt  36  ..... 

520 

TOM 

520 

The  proposed  rule  would  reduce  the 
exposure  of  underground  miiMn  to 
dpm,  thereby  reducing  the  risk  of 
adverse  heelth  effects  and  their 
concomitant  effects. 

The  risks  being  addressed  by  this 
rulemaking  arise  because  some  miners 
are  exposed  to  high  concentrations  of 
the  very  small  particles  produced  by 
engines  that  burn  diesel  fiieL  As 
discussed  in  part  II  of  the  preamble, 
diesel  powered  engines  are  used 
increasingly  in  undergroimd  mining 
operations  because  they  permit  the  use 
of  mobile  equipment  and  provide  a  full 
range  of  power  for  both  heavy-duty  and 
light-duty  operations  (i.e.,  for 
production  equipment  and  support 
eqmpment,  respectively),  while 
avoiding  the  explosive  hazards 
associated  with  gasoline.  But 
imderground  mines  are  confined  spaces 
which,  despite  ventilation  requirements, 
tend  to  accumulate  significant 
concentrations  of  particles  and  gases — 
both  those  produced  by  the  mine  itself 
(e.g.,  methane  gas  and  coal  dust 
liberated  by  mining  operations)  and 
those  produced  by  equipment  used  in 
the  mine. 

As  discussed  in  MSHA's  risk 
assessment  (part  m  of  this  preamble), 
the  concentrations  of  diesel  particulates 
to  which  some  imdergroimd  miners  are 
currently  exposed  are  significantly 
higher  than  the  concentrations  reported 
for  other  occupations  involving  the  use 
of  dieselized  eqmpment;  and  at  such 
concentrations,  exposure  to  dpm  by 
imdergroimd  miners  over  a  working 
lifetime  is  associated  with  an  excess  risk 
of  a  variety  of  adverse  health  effects. 

The  nature  of  the  adverse  health 
efiiacts  associated  with  such  exposures 
suggests  the  nature  of  the  savings  to  be 
derived  fit>m  controlling  exposure. 
Acute  reactions  can  result  in  lost 

ttroduction  time  for  the  operator  and 
ost  pay  (and  perhaps  medical  expenses) 
for  the  worker.  Hospital  care  for  acute 
breathing  crises  or  cancer  treatment  can 
be  expensive,  result  in  lost  income  for 
the  worker,  lost  income  for  family 
members  who  need  to  provide  care  and 
lost  productivity  for  their  employers, 
and  may  well  involve  government 
payments  (e.g.,  Social  Seciuity 
disability  and  Medicare).  Serious  illness 
and  death  lead  to  long  term  income 


losses  for  the  femilies  involved,  with  the 
potential  far  costs  frtnn  both  employers 
(e.g.,  workers'  compensation  payouts, 
pension  pajrouts)  and  society  as  a  whole 
(e.g.,  government  assisted  aid  programs). 

The  infmnatian  available  to  the 
Agency  suggests  that  as  ejqxwure  is 
reduceid,  so  are  the  adverse  health 
consequences.  Fv  example,  data 
collected  on  the  effects  of 
environmental  exposure  to  fine 
particulates  suggest  that  reducing 
occupational  dpm  exposures  by  as  little 
as  ^5  |ig/m'  (roughly  corresponding  to 
a  reduction  of  25  Mg^m'  in  24-hour 
ambient  atmospheric  concentration) 
could  lead  to  significant  reductions  in 
the  risk  of  various  acute  responses, 
including  mortality.  And  cluvmic 
occupational  exposure  has  been  linked 
to  an  estimated  30  to  40  percent 
increase  in  the  risk  of  lung  cancer.  All 
the  quantitative  risk  models  reviewed 
by  NIOSH  suggest  excess  risks  of  lung 
cancer  of  more  than  one  per  thousand 
for  miners  who  have  long-term 
occupational  exposures  to  dpm 
concmtrations  in  excess  of  1000  |ig/m', 
and  the  epidemiologically-based  risk 
estimates  suggest  higher  risks. 

Despite  these  quantitative  indications, 
quantification  of  the  benefits  is  difficult. 
Although  increased  risk  of  lung  cancer 
has  been  shown  to  be  associated  with 
dpm  exposure  among  exposed  workers, 
a  conclusive  dose-response  relationship 
upon  which  to  base  quantification  of 
benefits  has  not  been  demonstrated.  The 
Agency  nevertheless  intends,  to  the 
extent  it  can,  to  develop  an  appropriate 
analysis  quantifying  benefits  in 
connection  with  the  final  rule. 

The  Agency  does  not  have  much 
e)q>erience  in  quantifying  benefits  in  the 
case  of  a  proposed  health  standard 
(other  than  its  recent  proposal  on 
controlling  mining  noise,  whne  years  of 
compliance  data  and  hearing  loss 
studies  provide  a  much  more  complete 
quantitative  picture  than  with  dpm). 
MSHA  therefore  welcomes  suggestions 
for  the  appropriate  approach  to  use  to 
quantify  the  benefits  likely  to  be  derived 
from  this  rulemaking.  Please  identify 
scientific  studies,  models,  and/or 
assumptions  suitable  for  estimating  risk 
at  different  exposiue  levels,  and  data  on 
numbers  of  miUers  exposed  to  diffBrent 
levels  of  dpm. 

(6)  Did  MSHA  Actively  Consider 
Alternatives  to  What  Is  Being  Proposed? 

Yes.  Once  MSHA  determined  that  the 
evidence  of  risk  required  a  regulatory 
action,  the  Agency  considered  a  number 
of  alternative  approaches,  the  most 
significant  of  which  are  reviewed  in  part 
V  of  the  preamble. 


The  consideration  of  options 
proceeded  in  accordance  with  the 
requirements  of  section  101(a)(6)(A)  of 
the  Federal  Mine  Safiaty  and  Hmlth  Act 
of  1977  (the  "Mine  Act"),  hi 
promulnting  standards  addressing  toxic 
materials  or  harmful  physical  agents, 
the  Secretary  must  promulgate 
standards  %nuch  most  adequately 
assure,  on  the  basis  of  the  best  available 
evidence,  that  no  miner  will  suffer 
material  impairment  of  health  over  his/ 
her  working  lifetime.  In  addition,  the 
Mine  Act  requires  that  the  Secretary, 
when  promulgating  mandatory 
standards  pertaining  to  toxic  materials 
or  harmful  physical  agents,  consider 
other  fectors,  such  as  the  latest  scientific 
date  in  the  field,  the  feasibility  of  the 
standard  and  experience  gained  imder 
the  Mine  Act  and  other  health  and 
safety  laws.  Thus,  the  Mine  Act  requires 
that  the  Secretary,  in  promulgating  a 
standard,  attain  the  highest  degree  of 
health  and  safety  protection  for  the 
miner,  based  on  the  "best  available 
evidence,"  with  feasibilify  a 
consideration. 

As  a  result,  MSHA  seriously 
considered  a  number  of  alternatives  that 
would,  if  adopted  as  part  of  the 
proposed  rule,  have  provided  increased 
protection — end  would  also  have 
significantly  increased  coste.  For 
example,  in  underground  coal  mining, 
the  Agenq^  considered  requiring 
filtration  of  all  light-duty  diesel- 
powered  equipment  as  well  as  heavier 
equipment.  The  Agency  concluded, 
however,  that  such  an  approach  may  not 
be  feasible  for  the  tmderground  coal 
sector  at  this  time,  although  it  is  asking 
for  comment  as  to  whether  there  are 
some  types  of  light-duty  equipment 
whose  dpm  emissions  should,  and 
could  feasibly,  be  controlled. 

MSHA  also  considered  alternatives 
that  would  have  led  to  a  significantly 
lower-cost  proposal,  e.g.,  increasing  the 
time  for  mine  ofwrators  to  come  into 
compliance.  However,  based  on  the 
current  record,  MSHA  has  tentatively 
concluded  that  such  approaches  would 
not  be  as  protective  as  those  being 
proposed,  and  that  the  approach 
proposed  is  both  economically  and 
technologically  feasible.  As  a  result,  the 
Agency  has  not  proposed  to  adopt  these 
alternatives. 

MSHA  also  explored  whether  to 
permit  the  use  of  administrative 
controls  (e.g.,  rotetion  of  personnel)  and 
personal  protective  equipment  (e.g.. 
respirators)  to  reduce  the  diesel 
particulate  exposure  of  mino^.  It  is 
generally  accepted  industrial  hygiene 
practice,  however,  to  eliminate  or 
minimize  hazards  at  the  source  before 
resorting  to  personal  protective 
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equipment.  Moreover,  such  a  practice  is 
generally  not  considered  acceptable  in 
the  case  of  carcinogens  since  it  merely 
places  more  workers  at  risk. 

Other  alternatives  the  Agency 
considered  include:  establishing  a 
concentration  limit  for  dpm  in  this 
sector;  requiring  filters  on  some  light- 
duty  equipment;  and  looking  at  the  filter 
and  the  engine  as  a  package  that  has  to 
meet  a  particular  emission  standard, 
instead  of  requiring  that  all  engines  be 
equipped  witn  a  high-efficiency  filter. 
The  Agency  also  spent  a  considerable 
amount  of  time  studying  whether  it 
could  simply  propose  a  concentration 
limit  for  dpm  in  underground  coal 
mines.  Such  an  approach  would  provide 
underground  coal  mine  operators  with 
flexibility  to  elect  any  combination  of 
engineering  controls  they  wish  as  long 
as  the  concentration  of  dpm  in  the  mine 
remains  below  a  set  level.  At  this  point 
in  the  rulemaking  process,  however,  the 
Agency  is  not  confident  that  there  is  a 
measurement  method  for  dpm  that  will 
provide  acciunte,  consistent  and 
verifiable  results  at  lower  concentration 
levels  in  underground  coal  mines.  As 
discussed  in  detail  in  part  II  of  this 
preamble,  the  problem  arises  because 
coal  dust  contains  organic  compounds 
that  might  be  mistaken  for  dpm  in  the 
methods  otherwise  validated  for  use  at 
lower  dpm  concentrations.  The  Agency 
is  continuing  to  explore  questions  about 
the  measurement  of  dpm  in 
underground  coal  mines  in  consultation 
with  NIOSH,  and  welcomes  comment 
on  this  issue.  However,  at  this  point  in 
the  rulemaking  process,  the  Agency 
believes  that  the  best  approach  for  the 
underground  coal  sector  would  be  one 
which  does  not  require  measurement  of 
ambient  dpm  levels  to  ascertain 
compliance  or  noncompliance. 

MSHA  recognizes  that  a  specification 
standard  does  not  allow  for  the  use  of 
future  alternative  technologies  that 
might  provide  the  same  or  enhanced 
protection  at  the  same  or  lower  cost. 
MSHA  welcomes  comment  as  to 
whether  and  how  the  proposed  rule  can 
be  modified  to  enhance  its  flexibility  in 
this  regard. 

MSHA  did  consider  two  alternative 
specification  standards  which  would 
provide  somewhat  more  flexibility  for 
coal  mine  operators.  Alternative  1 
would  treat  the  filter  and  engine  as  a 
package  that  has  to  meet  a  particular 
emission  standard.  Instead  of  requiring 
that  all  engines  be  equipped  with  a 
high-efficiency  filter,  this  approach 
would  provide  some  credit  for  the  use 
of  lower-polluting  engines.  Alternative  2 
would  also  provide  credit  for  mine 
ventilation  beyond  that  required.  The 
Agency  believes,  however,  that  these 


alternatives  may  be  less  protective  of 
miners  than  the  alternative  proposed, 
although  it  is  se^dng  comment  on  them. 
More  information  on  these  two 
alternatives  can  be  found  in  this  part  in 
response  to  Question  12. 

(7)  What  Will  the  Impact  Be  on  the 
Smallest  Undeigroimd  Coal  Mines? 
What  Consideration  EHd  MSHA  Give  to 
Alternatives  for  the  Smallest  Mines? 

The  Regulatory  Flexibility  Act 
requires  MSHA  and  other  regulatory 
agencies  to  conduct  a  review  of  the 
efiiBcts  of  proposed  rules  on  small  "v 
entities,  lliat  review  is  summarized 
here;  a  copy  of  the  full  review  is 
included  in  part  VI  of  this  preamble, 
and  in  the  Agency's  PREA.  The  Agency 
encourages  the  mining  community  to 
provide  comments  on  this  analysis. 

The  Small  Business  Administration 
generally  considers  a  small  mining 
entity  to  be  one  with  less  than  500 
employees.  MSHA  has  traditionally 
defined  a  small  mine  to  be  one  with  less 
than  20  miners,  and  has  focused  special 
attention  on  the  problems  experienced 
by  such  mines  in  implementing  safety 
and  health  rules,  e.g.,  the  Small  Mine 
Summit,  held  in  1996.  Accordingly. 
MSHA  has  separately  analyzed  the 
impact  of  the  proposed  rule  on  mines 
with  500  employees  or  less,  and  those 
with  less  than  20  miners. 

Table  1-5  simmiarizes  MSHA's 
estimates  of  the  average  costs  of  the 
proposed  rule  to  a  small  imderground 
coal  entity  or  small  underground  coal 
mine. 

Table  1-5.— Average  Cost  per 
Small  Underground  Coal  Mine 


Size 

UGCoal 
<S00 

UGCoal 
<20 

Ck)St  per  mine  „.. 

$58,000 

$8,000 

Pursuant  to  the  Regulatory  Flexibility 
Act,  MSHA  must  determine  whether  the 
costs  of  the  proposed  rule  constitute  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  Pursuant  to 
the  Regulatory  Flexibility  Act,  if  an 
Agency  determines  that  a  proposed  rule 
does  not  have  such  an  impact,  it  must 
publish  a  "certificaticm"  to  that  eSact. 
In  such  a  case,  no  additional  analysis  is 
required  (5  U.S.C.  605). 

In  evaluating  whether  certification  is 
appropriate,  MSHA  utilized  a 
"screening  test,"  comparing  the  costs  of 
the  proposal  to  the  revenues  of  the 
sector  involved  (only  the  revenues  for 
underground  coal  mines  are  used  in  this 
calculation).  For  underground  coal 
mines,  the  costs  of  the  proposed  rule 
appear  to  be  significantly  less  than  one 


percent  of  revenues— even  for  mines 
with  less  than  20  miners.  As  a  resiilt, 
MSHA  is  certifying  that  the  proposed 
rule  for  underground  coal  mines  does 
not  have  a  "significant  impact  on  a 
substantial  number  of  sm^  mtities," 
and  has  performed  no  further  analyses. 

In  promulgating  standards,  MSHA 
does  not  reduce  protection  for  miners 
employed  at  smdl  mines.  But  MSHA 
does  consider  the  impact  of  its 
standards  on  even  the  smallest  mines 
when  it  evaluates  the  feasibility  of 
various  alternatives.  For  example,  a 
major  reason  why  MSHA  concluded  it 
needed  to  stagger  the  effective  dates  of 
some  of  the  requirements  in  the 
proposed  rule  is  to  ensure  that  it  would 
be  raasible  for  the  smallest  mines  to 
have  adequate  time  to  come  into 
compliance. 

Consistent  with  recent  amendments  to 
the  Regulatory  Flexibility  Act  under 
SBREFA  (the  Small  Business  Regulatory 
Enforcement  Fairness  Act),  MSHA  has 
already  started  considering  actions  it 
can  take  to  minimize  the  anticipated 
compliance  burdens  of  this  proposed 
rule  on  smaller  mines.  For  example,  no 
equipment  filtration  would  be  required 
for  18  months,  and  diuing  that  time,  the 
Agency  plans  to  provide  extensive 
compliance  assistance  to  the  mining 
community.  MSHA  intends  to  focus  its 
efforts  on  smaller  operators  in  particular 
to  provide  training  to  them  and 
teumical  assistance  on  available 
controls.  The  Agency  will  also  issue  a 
compliance  guide,  and  continue  its 
current  efforts  to  disseminate 
educational  materials  and  software. 
Conoment  is  invited  on  whether 
compliance  workshops  or  other  such 
approaches  would  be  valuable. 

(8)  Why  Would  the  Proposed  Rule 
Require  Special  Training  for 
Underground  Miners  E}q>osed  to  Diesel 
Exhaust?  And  Why  Does  the  Proposed 
Rule  Not  Address  Medical  Surveillance 
and  Medical  Removal  Protection  for 
AfiiBcted  Miners? 

Training.  Diesel  particulate  exposure 
has  been  linked  to  a  number  of  serious 
health  hazards,  and  the  Agency's  risk 
assessment  indicates  that  the  risks 
should  be  reduced  as  much  as  feasible. 
It  has  been  the  experience  of  the  mining 
community  that  miners  must  be  active 
and  committed  partners  along  with 
government  and  industry  in 
successfully  reducing  these  risks. 
Therefore,  training  miners  as  to 
workplace  risks  is  a  key  component  of 
mine  safety  and  health  programs.  This 
rulemaking  continues  this  approach. 

Specifically,  pursuant  to  proposed 
§  72.510.  any  imderground  coal  miner 
"who  can  reasonably  be  expected  to  be 
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exposed  to  diesel  amissions"  would 
have  to  receive  instrucdon  in:  (a)  the 
health  risks  associated  with  dpm 
exposure:  (b)  in  the  methods  used  in  the 
mine  to  control  diesel  particulate 
concentrations;  (c)  in  identification  of 
the  personnel  responsible  for 
maintaining  those  controls;  and  (d)  in 
actions  miners  must  take  to  ensure  the 
controls  operate  as  intended.  The 
training  is  to  be  provided  annually  in  all 
mines  using  diesel-powered  eqxdpment, 
and  is  to  be  provided  without  diuge  to 
the  miner. 

MSHA  does  not  expect  this  training  to 
be  a  significant  new  burden  for  mine 
operators.  The  training  required  can  be 
provided  at  minimal  cost  and  widi 
minimal  disruption.  The  proposal 
would  not  require  any  special 
qualificati(ms  for  insbuctors,  nor  would 
it  spediy  the  minimum  hours  of 
instruction.  The  purpose  of  the 
proposed  requirement  is  miner 
awar«iess,  and  MSHA  believes  this  can 
be  accomplished  by  operators  in  a 
variety  of  ways.  In  mines  that  have 
regular  safety  meetings  before-the  shift 
begins,  devoting  one  of  those  meetings 
to  the  topic  of  diesel  particulate  would 
probably  be  a  very  easy  way  to  convey 
the  necessary  information.  Mines  not 
having  such  a  regular  meeting  can 
schedule  a  "toolbox"  talk  for  this 
purpose.  MSHA  will  be  developing  an 
outline  of  educaticmal  material  that  can 
be  used  in  these  settings.  Simply 
providing  miners  with  a  copy  of 
MSHA's  toolbox,  and  revie^^ng  how  to 
use  it,  can  cover  several  of  the  training 
requirements. 

Operators  may  choose  to  include 
required  dpm  training  under  part  48 
training  as  an  additional  topic.  Part  48 
training  plans,  however,  must  be 
approved.  There  is  no  existing 
requirement  that  part  48  training 
include  a  discussion  of  the  hazards  and 
control  of  diesel  emissions.  While  mine 
operaton  are  free  to  cover  additional 
topics  during  the  part  48  training 
sessions,  the  topics  that  must  be  covered 
during  the  required  time  frame  may 
make  it  impracticri>le  to  cover  other 
matters  within  the  jnescribed  time 
limits.  Whne  the  time  is  available  in 
mines  using  diesel-powered  equipment, 
operators  would  be  free  to  include  the 
dpm  instruction  in  their  proposed  part 
48  training  plans.  The  Agency  does  not 
believe  special  language  in  the  proposed 
rule  is  needed  to  permit  this  acti<m 
imder  pert  48.  but  Mrelcomes  comment 
in  this  regard. 

The  proposal  would  not  require  the 
mine  operator  to  separately  certify  the 
completion  of  the  diesel  particulate 
training,  but  some  evidence  that  the 
training  took  place  woidd  have  to  be 


produced  upon  request  A  serial  log 
with  the  employee's  signature  is  a 
perfiKtly  acceptable  practice  in  this 
regard. 

Medical  smveillance 

Another  important  source  of 
information  that  minora  and  operaton 
can  use  to  protect  heelth  can  come  from 
medical  surveillance  programs.  Such 
programs  provide  for  medical 
evaluations  or  tests  of  minere  exposed  to 
particularly  hazardous  substances,  at 
the  operator's  expense,  so  that  a  miner 
exhibiting  symptoms  or  adverse  test 
results  can  receive  timely  noedical 
attention,  ensiue  that  personal  exposure 
is  reduced  as  appropriate  and  controls 
are  reevaluatea.  Sometimes,  to  ensure 
that  this  soiuce  of  information  is 
efiisctive,  medical  removal  (transfer) 
protection  must  also  be  reqiiired. 
Medical  transfisr  may  address  protection 
of  a  miner's  employment,  a  miner's  pay 
retention,  a  miner's  compensation,  and 
a  miner's  right  to  opt  for  medical 
removal. 

As  a  general  rule,  medical 
smveillance  programs  have  been 
considered  appropriate  when  the 
exposures  are  to  potential  carcinogens. 
MSHA  has  in  feet  been  considering  a 
generic  requirement  for  medical 
surveillance  as  part  of  its  air  quality 
standards  rulemaking.  And  MSHA 
reoenUy  proposed  a  medical 
surveillance  program  for  hearing,  as  part 
of  the  Agency's  proposed  rule  on  noise 
e^oKMure.  (61  PR  66348). 

MSHA  is  not  proposing  such  a 
program  for  dpm  at  this  time  because  it 
is  still  gathering  information  on  this 
issue.  "Hie  Agency,  however,  welcomes 
comments  regarding  this  issue  and  also, 
on  medical  removal. 

Specifically,  the  Agency  would 
welcome  comment  on  the  following 
questions:  (a)  what  kinds  of 
examinati(ms  or  tests  would  be 
appropriate  to  detect  whether  miners 
are  suffering  ill  efiiects  as  a  result  of  dpm 
exposure:  (b)  the  quaUfications  of  those 
who  would  have  to  pofonn  such 
examinations  or  tests  and  their 
availability:  (c)  Aether  such 
examinations  or  tests  need  to  be 
provided  and  how  frequentiy  once  the 
provisions  of  the  rule  are  in  efiiact;  and 
(d)  whether  medical  removal 
protections  should  be  a  component  of  a 
medical  surveillance  program. 

(9)  What  Are  the  Majw  Issues  on  Which 
MSHA  Wants  Comments? 

MSHA  wants  the  benefit  of  your 
experience  and  expertise:  whether  as  a 
miner  or  mine  opoator  in  any  mining 
sector;  a  manufacturer  of  diesel- 
powered  engines,  equipment,  or 


emission  control  devices;  or  as  a 
scientist,  doctor,  engineer,  or  safety  and 
heelth  professional.  MSHA  intends  to 
review  and  consider  all  comments 
submitted  to  the  Agency. 

The  following  list  reflects  some  topics 
on  which  the  Agency  would  particuurly 
like  information;  requests  for 
information  on  other  topics  can  be 
found  throughout  the  preamble. 

(a)  Assessment  of  Risk/Benefits  of  the 
Rule.  Part  m  of  this  preamble  reviews 
informatirai  that  the  Agency  has  been 
able  to  obtain  to  date  on  the  risks  of 
dpm  exposure  to  minen.  The  Agency 
welctmes  your  comments  on  the 
significance  of  the  material  already  in 
the  record,  and  any  information  that  can 
supplement  the  rectnd.  For  example, 
additional  information  on  existing  and 
proiected  exposures  to  dpm  and  to  other 
fine  particulates  in  various  mining 
environments  would  be  useful  in  getting 
a  more  complete  picture  of  the  situaticm 
in  various  parts  "of  the  mining  industry. 
Additional  information  on  the  health 
risks  associated  with  exposiiro  to  dpm — 
especially  observations  by  trained 
observera  or  studies  of  acute  or  chronic 
efiects  of  exposure  to  known  levels  of 
dpm  or  fine  particles  in  general, 
information  about  pre-existing  health 
conditions  in  individual  miners  or 
minen  as  a  group  that  might  affect  their 
re8cti(His  to  exposures  to  dpm  or  other 
fine  particles,  and  information  about 
how  dpm  affects  human  health — ^would 
help  provide  a  more  complete  picture  of 
the  relationship  between  current 
exposures  and  the  risk  of  health 
outcomes.  Information  on  the  costs  to 
minen,  their  families  and  their 
employen  of  the  various  health 
problems  linked  to  dpm  exposure,  and 
the  prevalence  thereof,  would  help 
provide  a  more  complete  picture  of  the 
benefits  to  be  expected  from  reducing 
exposure.  And  as  discussed  in  response 
to  Question  and  Answer  5,  the  Agency 
would  wcelcome  advice  about  the 
assumptions  and  approach  to  use  in 
quantifying  the  benefits  to  be  derived 
from  this  mle. 

(b)  Proposed  Rule.  Part  IV  of  diis 
preamble  reviews  each  provision  of  the 
proposed  rule,  part  V  discusses  the 
economic  and  technological  faaabiUty 
of  the  proposed  rule,  and  part  VI 
reviews  the  projected  impacts  of  the 
pr(^>06ed  rule.  The  Agency  would 
welcome  comments  on  each  of  these 
topics. 

The  Agency  woidd  like  your  thoughts 
on  the  specific  alternative  approaches 
discussed  in  part  V.  The  options 
discussed  include:  establishing  a 
concentration  limit  for  dpm  in  this 
sector  requiring  filten  on  some  light-' 
duty  equipment:  and  looking  at  the  filter 
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and  the  engine  as  a  package  that  has  to 
meet  a  particular  emission  standard, 
instead  of  requiring  that  all  engines  be 
eqmpped  with  a  high-efliciency  filter. 

The  Agency  would  also  like  your 
thoughts  on  more  specific  changes  to 
the  proposed  rule  that  should  be 
considered.  The  Agency  is  also 
interested  in  obtaining  as  many 
examples  as  possible  as  to  the  specific 
situation  in  individual  mines:  the 
composition  of  the  diesel  fleet,  what 
controls  cannot  be  utilized  due  to 
special  conditions,  and  any  studies  of 
alternative  controls  using  the  computer 
spreadsheet  described  in  the  Appendix 
to  part  V  of  this  preamble.  (See 
Adequacy  of  Protection  and  the 
Feasioihty  of  the  Proposed  Rule), 
hiformation  about  the  availability  and 
costs  of  various  control  technologies 
that  are  being  developed  (e.g.,  high- 
efficiency  ceramic  filters),  experience 
with  the  use  of  available  controls,  and 
information  that  will  help  the  Agency 
evaluate  alternative  approaches  for 
imderground  coal  mines  would  be  most 
welcome.  And  the  Agency  would 
appreciate  information  about  any 
unusual  situations  that  might  warrant 
the  application  of  special  provisions. 

(c)  Compliance  Guidance.  The 
Agency  welcomes  comments  on  any 
topics  on  which  initial  guidance  ought 
to  be  provided  as  well  as  any  alternative 
practices  which  KfSHA  should  accept 
for  compliance  before  various 
provisions  of  the  rule  go  into  effect. 

(d)  Minimizing  Adverse  Impact  of  the 
Proposed  Rule.  The  Agency  has  set  forth 
its  assumptions  about  impacts  (e.g., 
costs,  paperwork,  and  impact  on  smaller 
mines  in  particular)  in  some  detail  in 
this  preamble  and  in  the  PREA,  and 
would  welcome  comments  on  the 
methodology.  Information  on  current 
operator  equipment  replacement 
planning  cycles,  tax.  State  requirements, 
or  other  information  that  might  be 
relevant  to  purchasing  new  engines  or 
control  technology  would  likewise  be 
helpful. 

(10)  When  Will  the  Rule  Become 
Effective?  Will  MSHA  Provide  Adequate 
Guidance  Before  Implementing  the 
Rule? 

Some  requirements  of  the  proposed 
rule  would  go  into  effect  60  days  after 
the  date  of  promulgation:  specifically, 
the  requirement  to  provide  basic  hazard 
training  to  miners  who  are  exposed 
undergroimd  to  dpm. 

The  next  set  of  requirements  would  go 
into  eBocX  18  months  after  the  date  the 
rule  is  promulgated.  Undergroimd  coal 
mines  would  have  to  properly  filter 
permissible  diesel-powered  equipment. 

A  year  later  (30  months  after  the  date 
of  promulgation),  underground  coal 


mines  would  have  to  properly  filter 
heavy-duty  nonpermissible  equipment. 

MSHA  intends  to  provide 
considerable  technical  assistance  and 
guidance  to  the  mining  community 
before  the  various  requirements  go  into 
effect,  and  be  sure  MSHA  personnel  are 
fiiUy  trained  in  the  requirements  of  the 
rule.  A  niunber  of  actions  have  already 
been  taken  toward  this  end.  The  Agency 
held  workshops  on  this  topic  in  1995 
which  provided  the  mining  community 
an  opportunity  to  share  advice  on  how 
to  control  dpm  concentrations.  The 
Agency  has  published  a  "toolbox"  of 
methods  available  to  mining  operators 
to  achieve  reductions  in  dpm 
concentration  (a  copy  is  attached  as  an 
Appendix  at  the  end  of  this  document). 
The  "toolbox"  provides  information  on 
filter  technology  as  well  as  on  other 
actions  mine  operators  can  take  to 
address  dpm  concentrations  in  their 
mines. 

The  Agency  is  committed  to  issuing  a 
compliance  guide  for  mine  operators 
providing  additional  advice  on 
implementing  the  rule.  MSHA  would 
welcome  suggestions  on  matters  that 
should  be  discussed  in  such  a  guide. 
MSHA  would  also  welcome  comments 
on  other  actions  it  could  take  to 
facilitate  implementation,  and  in 
particular  whether  a  series  of  additional 
workshops  would  be  useful. 

(B)  Additional  Information  About  the 
Proposed  Rule  for  Underground  Coal 
Mines 

(11)  More  Specifically,  What  Changes 
Does  the  Proposal  Make  to  the  Current 
Rules  on  the  Use  of  Diesel-Powered 
Equipment  in  Underground  Coal  Mines? 

The  proposal  builds  on  the  changes  to 
part  75  recently  adopted  in  MSHA's 
final  rule  "Approval,  Exhaust  Gas 
Monitoring,  and  Safety  Requirements 
for  the  Use  of  Diesel-Powered 
Equipment  in  Undergroimd  Coal 
Mines."  (61  FR  55412).  As  a  result  of 
these  changes,  groimded  in  safety 
considerations,  underground  coal  mines 
must  already  comply  with  certain  rules 
■that  have  the  added  benefit  of  reducing 
harmful  dpm  emissions  fix>m  diesel- 
powered  equipment.  These  include  a 
requirement  that  only  low-sulfur  diesel 
fuel  be  used  imderground,  restrictions 
on  the  idling  of  diesel-powered 
equipment,  ensuring  that  maintenance 
of  diesel-powered  equipment  is 
performed  only  by  qualified  personnel, 
weekly  tailpipe  tests  to  ensure  the 
engines  are  operating  in  approved 
condition,  and  the  requirement  that  the 
entire  diesel  fleet  have  approved 
engines  before  the  year  2000. 


The  proposed  rule  would  require  that 
all  permissible  and  heavy-duty 
nonpermissible  diesel-powered 
equipment  be  equipped  with  a  filtration 
system  that  is  capable  of  removing,  on 
average,  at  least  95%  by  mass  of  the 
particulate  emissions  coming  out  of  that 
equipment.  These  filtration  systems 
must  be  properly  maintained  in 
accordance  with  manufecturw 
specifications  (e.g..  changing  paper 
futers  at  the  proper  interval).  The 
permissible  equipmoit  must  be  so 
equipped  within  18  months  after  the 
nue  becomes  final,  and  the  heavy-duty 
nonpermissible  equipment  a  year  later. 
The  mine's  ventilation  and  dust  control 
plan  must  contain  a  list  of  the  diesel- 
powered  equipment  used  in  the  mine 
and  the  filtration  system  installed  on 
each.  And  finally,  to  ensure  they  can 
better  contribute  to  dpm  reduction 
efforts,  underground  coal  miners  who 
can  reasonably  be  expected  to  be 
exposed  to  diesel  emissions  must  be 
annually  trained  about  the  hazards 
associated  with  that  exposure  and  in  the 
controls  being  used  by  the  operator  to 
reduce  dpm  concentrations. 

The  proposed  rule  would  not  require 
the  filtration  of  Ught-duty  outby  diesel 
equipment.  It  would  not  establish  a 
concentration  limit  for  dpm  in 
underground  coal  mines.  And  it  would 
not  require  monitoring  of  dpm 
concentrations  by  either  operators  or 
MSHA  in  this  sector.  Enforcement  of  the 
proposed  requirements  would  be 
through  observation  by  MSHA 
inspectors  who  are  at  the  mine  on  a ' 
resular  basis. 

MSHA's  decision  to  propose  this 
approach  for  imderground  coal  mines 
was  driven  by  two  interrelated 
considerations. 

First,  the  Agency  is  not  confident  that 
there  is  a  measurement  method  for  dpm 
that  will  provide  accurate,  consistent 
and  verifiable  results  at  lower 
concentration  levels  in  underground 
coal  mines.  The  available  measurement 
methods  for  determining  dpm 
concentrations  in  underground  coal 
mines  were  carefully  evaluated  by  the 
Agency,  including  field  testing,  before 
the  Agency  reached  this  conclusion. 
The  problems  are  discussed  in  detail  in 
part  n  of  this  preamble.  Basically,  coal 
dust  contains  compounds  that  coidd  be 
mistaken  for  dpm  in  the  methods  that 
do  not  exclude  organic  materials.  A  size 
selective  impactor  minimizes  this 
problem  by  screening  out  most  of  the 
coal  dust  before  it  can  reach  the  filter 
medium,  but  doesn't  eliminate  it. 
Measuring  only  the  elemental  carbon  in 
a  sample  does  provide  a  way  to 
distinguish  dpm  from  coal  dust,  but 
there  remain  questions  about  whether  a 
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measured  amount  of  elemental  caibon 
can  be  equated  to  a  prescribed  amount 
of  whole  diesel  particulate  under  the 
variable  engine  conditions  fbimd  in 
actual  mining  environments.  The 
Agency  is  continuing  to  explore 

auestions  about  the  measurement  of 
pm  in  imderground  coal  mines  in 
consultation  with  NIOSH.  and 
welcomes  comment  on  this  issue.  If  at 
some  future  time  it  can  be  established 
that  a  particular  measurable  component 
of  dpm  isrespiHisible  for  the  adverse 
health  effects  observed  (e.g..  the 
elemental  caibon  cores),  the  Agency 
would  evaluate  the  question  of 
measurement  in  that  light 

Second,  filtration  systems  for  the 
diesel  eqmpment  used  in  this  sector  are 
readily  available,  and  if  properly 
maintained  can  provide  generally 
consistent,  highly  effective  elimination 
of  dpm  from  imdergroimd  mine 
atmospheres. 

MShA's  analysis  of  dpm  emissions  in 
underground  coal  mines  indicates  that  it 
is  currently  the  permissible  equipment 
used  for  fiace  haulage  that  contributes 
most  to  hi^  dpm  tevels.  but  heavy-duty 
outby  equipment  can  also  generate 
significant  dpm  emissions.  Cte  the 
permissible  equipment,  paper  type 
filtration  systems  can  be  installed 
directly  on  the  tai^ipes;  accordingly, 
the  rule  would  require  these  filters  to  be 
installed  within  18  months,  bi  the  case 
of  outby  equijunent.  scrubbere  and 
cooling  Systran  upgrades  will  need  to  be 
added  to  cool  the  eidiaust  before  the 
paper  type  filters  can  be  installed,  or  a 
dry  tecjmology  system  would  need  to  be 
utilized.  The  Agency  is  seeking 
information  as  to  whether  ceramic 
filters  might  achieve  the  required 
efficiency  once  a  market  develops;  but 
at  this  time,  the  proposal  would  provide 
an  additional  year  for  the 
nonpeimissible  equipment  to  be 
converted  and  fitted  with  high 
efficiency  filtration  systems. 

The  proposed  rule  specifies  a 
laboratory  method  that  equipment 
manufacturera  can  use  to  determine 
whether  a  particular  filtration  system 
meets  the  requirement  that  the  system 
be  at  least  95%  effective  in  removing 
dpm. 

(12)  Why  not  Consider  a  nuxe  Flexible 
Approach  Under  Which  the  Filter,  the 
Engine,  and  the  Available  Ventilation  is 
Viewed  as  a  Sing/e  System  that  has  to 
Meet  a  Defined  Emission  Limit? 

MSHA  has  considered  some 
approaches  along  this  line.  The  Agency 
welcomes  comment  <m  such  ideas  so  it 
can  better  evaluate  whether  they 
provide  more  protection  to  undwgroimd 
coal  miners. 


Alternative  1  would  in  essence 
provide  same  credit  in  filter  selection  to 
those  operators  who  use  less  polluting 
engines.  Under  this  approach,  the 
engine  and  aftertreatment  filter  would 
be  bench  tested  as  a  imit;  and  if  the 
emissions  from  the  unit  are  below  a 
certain  level  per  defined  volume  of  air 
(e.g..  IZOdtm  Mg/m^),  the  package  would 
be  acceptable  without  regard  to  the 
efficiency  of  just  the  filter  component. 
Alternative  2  would  also  provide  credit 
in  filter  selection  for  extra  ventilation 
used  in  an  underground  coal  mine.  If 
the  bench  test  of  the  ccunbined  engine 
and  filter  package  was  conducted  at  the 
name  plate  ventilation,  a  mine's  use  of 
more  than  that  level  of  ventilation 
would  be  fectored  into  the  calculation  of 
what  package  would  be  acceptable. 

One  practical  efliect  of  these 
alternatives  would  be  to  permit  some 
operatore  to  save  the  costs  of  installing 
heat  exchangere  or  other  exhaust- 
cooling  devices  oa  nonpermissible 
heavy-duty  equipment.  Such  devices  are 
necessary  in  order  for  this  eqiiipment  to 
be  fitted  with  paper  filters — and  as 
noted  in  response  to  the  previous 
question,  at  the  moment  these  are  the 
only  filters  on  the  market  capable  of 
providing  95%  and  more  filtration 
capability. 

Tlie  appropriateness  of  Alternative  1 
is  not  clear.  With  the  propn  equipmoit 
to  cool  the  exhaust,  a  95%  paper  filter 
can  be  installed  on  any  piece  of  heavy- 
duty  equipment  in  coal  mines — and  of 
coiuse  direcdy  on  any  permissible  piece 
of  equipment.  And,  as  indicated  herein, 
the  Agency  is  tentatively  concluding 
that  suc^  an  approach  is  economically 
feasible  as  well.  Installing  a  95% 
efficient  filter  on  an  engine  lowers  the 
dpm  concentration  in  the  mine  more 
than  would  installing  a  less  efficient 
filter.  Hence,  for  engines  whose 
nmiMtfin*  can.  with  a  95%  filter,  be 
reduced  below  IZOunn  (ig/m^  or 
v^iatever  other  dpm  limit  is  set  under 
such  an  approach,  the  alternative 
approach  may  result  in  less  miner 
protecticm. 

Moreover,  it  is  not  dear  to  MSHA  that 
95%  filtration  of  the  engines  used  on 
the  majority  of  permissiole  machines  in 
undergroimd  coal  mines  can  meet  an 
emissions  limit  of  120dpm  Mg/m^  using 
MSHA's  name  plate  ventilation.  These 
engines  are  of  older  design  and  produce 
hi^er  concentrations  of  diesel 
particulate.  Thus  adopting  a  rule  with 
such  an  emissions  limit  would  in  effect 
require  these  engines  to  be  replaced 
with  cleaner  en^es.  Of  course,  it 
follows  that  sudfi  a  rule  would  be  more 
cosUy  than  the  one  proposed,  because  it 
would  require  the  95%  filten  pltis  the 
replacement  of  these  engines. 


The  second  alternative  appears  to  be 
less  protective  in  all  cases.  To  provide 
mines  who  need  extra  ventilation  for 
other  reasons  (e.g.,  to  keep  methane  in 
check)  with  a  credit  fOT  this  feet  in 
determining  the  required  filter 
efficiency  would  not  reduce  dpm 
concentrations  as  mudi  as  simply 
requiring  a  95%  filter. 

The  Agency  welcomes  comments  on 
these  approaches  and  information  that 
will  help  it  assess  them  in  light  of  the 
requirements  of  the  Mine  Act. 

n.  Background  Infonnatian 

This  part  provides  the  context  for  this 
rulemaking.  The  nine  topics  covered 
are:  • 

(1)  The  role  of  diesel-powered 
equipment  in  mining; 

(2)  Diesel  exhaust  and  diesel 
particulate; 

(3)  Methods  available  to  measure 
DPM; 

(4)  Reducing  soot  at  the  source — 
engine  standuds; 

(5)  IJmiting  the  public's  exposure  to 
soot  —  ambient  air  quality  standards; 

(6)  Controlling  diesel  particulate 
emissions  in  mining— a  toolbox: 

(7)  Existing  mining  standards  that 
limit  miner  exposure  to  occupaticmal 
diesel  particulate  emissions; 

(8)  How  other  jiuisdictions  are 
restricting  occupational  exposure  to 
diesel  soot;  and 

(9)  MSHA's  initiative  to  limit  miner 
exposure  to  diesel  particulates — the 
history  of  this  rulemaking  and  related 
actions. 

In  addition,  an  Appendix  at  the  end 
of  this  document  reprints  a  recent 
MSHA  publication,  "Practical  Ways  to 
Reduce  Exposure  to  Diesel  Exhaust  in 
Mining — ^A  Toolbox",  which  contains 
considerable  information  of  interest  in 
this  rulemaking. 

These  topics  will  be  of  interest  to  the 
entire  mining  community,  even  though 
this  rulemaking  is  specifically  confined 
to  the  undwground  coal  sector. 

(I)  The  Role  of  Diesel-Powered 
Equipment  in  Mining.  Diesel  engines 
now  power  a  full  range  of  mining 
equipment  on  the  surface  and 
underground,  in  both  coal  and  in  metal/ 
nonmetal  mining.  Many  in  the  mining 
industry  believe  that  diesri-powered 
equipment  has  a  nimiber  of  productivity 
and  safisty  advantages  over  electrically- 
powered  equipment  Nevertheless, 
coitcem  about  miner  safety  and  health 
has  slowed  the  spread  of  this 
technology,  and  in  certain  states 
resulted  in  a  complete  ban  on  its  use  in 
undergroimd  coal  mines.  As  the 
industiy  has  moved  to  realize  the 
advantages  this  equipment  may  provide, 
the  Agency  has  endeiavored  to  aodress 
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the  miner  safety  and  health  issues 
presented. 

Historical  Patterns  of  Use 

The  diesel  engine  was  developed  in 
1892  by  the  Gennan  engineer  Rudolph 
Diesel.  It  was  originally  intended  to 
biim  coal  dust  with  high 
thermodynamic  efficiency.  Later,  the 
diesel  engine  was  modified  to  bum 
middle  distillate  petroleimi  (diesel  fuel). 
In  diesel  engines,  liquid  fuel  droplets 
are  injected  into  a  prechamber  or 
directly  into  the  cylinder  of  the  engine. 
Due  to  compression  of  air  in  the 
cylinder  the  temperature  rises  high 
enough  in  the  cylinder  to  ignite  the  fuel. 

The  first  diesel  engines  were  not 
suited  for  many  tasks  because  they  %vere 
too  large  and  heavy  (weighing  450  lbs. 
per  horsepower).  It  was  not  until  the 
1920's  that  the  diesel  engine  became  an 
efficient  lightweight  power  unit.  Since 
diesel  engines  were  built  ruggedly  and 
had  few  operational  foilures,  they  were 
used  in  the  military,  railway,  farm, 
construction,  trucldng,  and  busing 
industries.  The  U.S.  mining  industry 
was  slow,  however,  to  begin  using  these 
engines.  Thus,  when  in  1935  the  former 
U.S.  Bureau  of  Mines  published  a 
comprehensive  overview  on  metal  mine 
ventilation  (McEhoy,  1935),  it  did  not 
even  mention  ventilation  requirements 
for  diesel-powered  equipment.  By 
contrast,  the  European  mining 
community  began  using  these  engines  in 
significant  numbers,  and  various  reports 
on  the  subject  were  published  during 
Uie  1930's.  According  to  a  1936 
summary  of  these  reports  (Rice,  1936), 
the  diesel  engine  had  been  introduced 
into  German  mines  by  1927.  By  1936, 
diesel  engines  were  used  extensively  in 
coal  mines  in  Germany,  France,  Belgium 
and  Great  Britain.  Diesel  engines  were 
also  used  in  potash,  iron  and  other 
mines  in  Europe.  Their  primary  use  was 
in  locomotives  for  hauling  material. 

It  was  not  until  1939  that  the  first 
diesel  engine  was  used  in  the  United 
States  mining  industry,  when  a  diesel 
haulage  truck  was  used  in  a  limestone 
mine  in  Pennsylvania,  and  not  until 
1946  was  a  diesel  engine  used  in  coal 
mines.  Today,  however,  diesel  engines 
are  used  to  power  a  wide  variety  of 
equipment  in  all  sectors  of  U,S.  mining, 
such  as:  air  compressor;  ambulance; 
crane  inxda;  ditch  digger;  foam  machine; 
forklift;  generator;  grader;  haul  truck; 
load-haul-dump  machine;  longwall 
retriever;  locomotive;  lube  unit;  mine 
sealant  machine;  personnel  car; 
hydraulic  pump  machine;  rock  dusting 
machine:  roof/floor  drill;  shuttle  car; 
tractor  utility  truck;  water  spray  unit 
and  welder. 


Estimates  of  Current  Use 

Estimates  of  the  cunent  inventory  of 
diesel  engines  in  the  mining  industry 
are  displayed  in  Table  D-l.  Not  all  of 
these  engines  are  in  actual  use.  Some 
may  be  retained  rather  than  junked,  and 
others  are  spares.  MSHA  has  been 
careful  to  take  this  into  account  in 
developing  cost  estimates  for  this 
proposed  rule;  its  assiunptions  in  this 
regard  are  detailed  in  the  Agency's 
PREA. 

Table  ll-l.— biESEL  Equipment  in 
Three  Mining  Sectors 


Mine  type 

No. 
Mlnes2 

No. 
MlnoS 

No.Er>- 
ginas 

Underground 

Coal  

971 

»173 

«2.960 

^Smal  .. 

426 

15 

50 

Large  .... 

545 

158 

2.900 

Underground 

M/NM  

261 

»203 

•4,100 

'Small  .. 

130 

82 

625 

Large  .... 

131 

121 

3.475 

SurlaceCoal 

1.673 

'1.673 

•22.000 

'Small  .. 

1.175 

1.175 

7.000 

Large  .... 

498 

498 

15.000 

Surface  M/ 

NM  

10,474 

•10,474 

'•97.000 

Notes  on  Table  11-1: 

'  A  mine  with  less  than  20  miners.  MSHA 
traditionany  regards  mines  with  less  than  20 
miners  as  "smair  mines,  and  those  with  20  or 
more  miners  as  large"  mines  based  on  dH- 
ferences  in  operation.  However,  in  examining 
the  impact  of  the  proposed  regulations  on  the 
mining  community,  MSHA,  consistent  with  the 
Small  Business  Administration  definition  for 
small  mines,  which  refers  to  employers  with 
500  employees  or  less,  has  analyzed  impact 
for  this  size.  This  is  discussed  in  the  Agency's 
preliminary  regulatory  economic  analyisis  for 
this  propmed  rule. 

2  Preliminary  1996  MSHA  data. 

'Data  from  MSHA  approval  and  certification 
center,  OdJdS. 

^Actual  inventory,  rounded  to  nearest  50. 

B  Estimates  are  based  on  a  January  1998 
count,  by  MSHA  inspectors,  of  undenjround 
mines  that  use  diesel  powered  equipment 

•The  estimates  are  based  on  a  January 
1998  count,  by  MSHA  inspectors,  of  diesel 
powered  equipment  normally  in  use. 

'Based  on  assumption  that  all  surface  coal 
mines  had  some  diesel  powered  equipment 

"Based  on  MSHA  survey  of  25%  of  surface 
coal  mii>es. 

•MSHA  assumes  all  surface  M/NM  mirtes 
use  some  diesel  engines. 

'•Derived  by  applying  ratios  (engines  per 
mine)  from  MSHA  survey  of  surface  coal 
mines  to  M/NM  mines. 

As  noted  in  Table  0-1,  nearly  all 
imderground  metal  and  nonmetal 
mines,  and  all  siirface  mines,  use  diesel- 
powered  equipment.  This  is  not  true  in 
imderground  coal  mines — in  no  small 
measure  because,  as  disciissed  later  in 
this  part,  several  key  undergroimd  coal 
states  have  for  many  years  banned  the 


use  of  diesel-powered  equipment  in 
such  mines. 

Neither  the  diesel  engines  nor  the 
diesel-powered  equifMn^t  are  identical 
from  sector  to  sector.  This  relates  to  the 
equipment  needs  in  each  sector.  This  is 
important  information  because  the  type 
of  engine,  and  the  type  of  equipment  in 
which  it  is  installed,  can  have  important 
consequences  for  particulate  production 
and  control. 

As  the  horsepoMTer  size  of  the  engine 
increases,  the  mass  of  dpm  emissions 
produced  per  hour  increases.  (A  smaller 
engine  may  produce  the  same  or  higher 
levels  of  particulate  emissions  per 
volume  of  exhaust  as  a  large  engine,  due 
to  the  airflow,  but  the  mass  of 
particulate  matter  increases  with  the 
engine  size.)  Accordingly,  as  engine  size 
increases,  control  of  emissions  may 
reouire  additional  efforts. 

Diesel  engines  in  underground  metal 
and  nonmetal  mines,  and  in  surface  coal 
mines,  range  up  to  750  HP  or  greater;  by 
contrast,  in  underground  coal  mines,  the 
average  engine  size  is  less  than  150  HP. 
The  reason  for  this  disparity  is  the 
nature  of  the  equipment  powered  by 
diesel  engines.  In  underground  metal 
and  nonmetal  mines,  and  surface  mines, 
diesel  engines  are  widely  used  in  all 
types  of  equipment — both  the 
equipment  used  imder  the  heavy 
stresses  of  production  and  the 
equipment  used  for  support.  By 
contrast,  the  great  majority  of  the  diesel 
usage  in  imderground  coal  mines  is  in 
support  equipment.  For  example,  in 
underground  metal  and  nonmetal 
mines,  of  the  approximate  4,100  pieces 
of  diesel  equipment  normally  in  use, 
about  1,800  units  are  for  loading  and 
hauling.  By  contrast,  of  the  approximate 
3.000  pieces  of  diesel  equipment  in 
undeigroimd  coal,  MSHA  estimates  that 
less  timn  50  pieces  are  for  coal  haulage. 
The  largest  diesel  engines  are  used  in 
surface  operations;  in  undergroimd 
metal  and  nonmetal  mines,  tne  size  of 
the  engine  can  be  limited  by  the  size  of 
the  shaft  opening. 

The  type  of  equipment  in  the  sectors 
also  varies  in  another  way  that  can 
afiiect  particulate  control  directly,  as 
well  as  constrain  engine  size.  In 
undergroimd  coal,  equipment  that  is 
used  in  face  (production)  areas  of  the 
coal  mine  must  be  MSHA-approved  part 
36  permissible  equipment.  These 
locations  are  the  areas  where  methane 
gas  is  likely  to  accumulate  in  higher 
concentrations.  This  includes  the  in-by 
section  starting  at  the  tailpiece  (coal 
dump  point)  and  all  returns.  Part  36 
permissible  equipment  for  coal  requires 
the  use  of  flame  arresters  on  the  intake 
and  exhaust  systems  and  surface 
temperature  control  to  below  302°F.  As 
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discussed  in  more  detail  elsewhere  in 
this  notice,  the  cooler  exhaust  firam 
these  pomissible  pieces  of  equipment 
pennits  the  direct  installation  of 
particulate  fihratian  devices  such  as 
pqjer  type  filters  that  cannot  be  used 
dinctly  on  engines  with  hot  exhaust  In 
addition,  the  pennissiUlity 
requirements  nave  had  the  effect  of 
limiting  engine  size.  This  is  because 
prior  to  MSHA's  issuance  of  a  diesel 
equipment  rule  in  1996,  surface 
temperature  control  was  done  by  water 
jarkwring-  This  limited  the  horsepower 
range  of  the  permissible  engines  oecause 
manufacturere  have  not  expended 
resources  to  develop  systems  that  could 
meet  the  302*F  surrace  temperature 
limitation  using  a  wrater  jacketed 
turbocharger. 

In  the  future,  larger  engines  may  be 
used  on  permissU)le  equipment,  because 
the  new  diesel  rule  allows  the  use  of 
new  technologies  in  lieu  of  water 
jacketing.  This  new  technology,  plus  the 
introduction  of  air-charged  aftercoolers 
on  diesel  mgines.  may  lead  to  the 
application  of  larger  size  diesel  engines 
for  underground  coal  production  units. 
Moreover,  if  manufacturers  choose  to 
develop  this  type  of  technology  fat 
imderground  coal  production  imits,  the 
niunber  of  diesel  production  machines 
may  increase. 

Then  are  also  a  few  imderground 
metal  and  nonmetal  mines  that  are 
gassy,  and  these  require  the  use  of  part 
36  permissible  equipment.  Permissible 
equipment  in  metal  and  nonmetal  mines 
must  be  able  to  control  siuface 
temperatures  to  400"  F.  MSHA  estimates 
that  there  are  ciurently  less  than  15 
metal  and  nonmetal  mines  classified  as 
gassy  and  which,  therefore,  must  use 
part  36  permissible  eqmpment  if  diesels 
are  utilized  in  areas  where  permissible 
equipment  is  required.  These  gassy 
metal  and  nonmetal  mines  have  been 
\xsing  the  same  permissible  engines  and 
power  packages  as  those  approved  for 
underground  coal  mines.  (MSHA  has 
not  certified  a  diesel  engine  exclusively 
for  a  part  36  pennissible  machine  for  the 
metal  and  nonmetal  sector  since  1985 
and  has  certified  only  one  permissible 
power  package;  however,  that  engine 
model  has  been  retired  and  is  no  longer 
available  as  a  new  piirchase  to  the 
industry).  As  a  result,  these  mines  are  in 
a  similar  situation  as  underground  coal 
mines:  engine  size  (and  thus  dpm 
production  of  each  engine)  is  more 
limited,  and  the  exhaust  is  cool  enough 
to  add  die  paper  type  of  filtration  device 
directly  to  the  equipment. 

In  nongassy  undergroimd  metal  and 
nonmetal  mines,  and  in  all  surface 
mines,  mine  operators  can  use 
conventional  construction  equipment  in 


their  production  sections  without  the 
need  nur  modificatians  to  the  machines. 
TWo  examples  are  haulage  vehicles  and 
dump  tnidcs.  Some  con^ruction 
vehicles  may  be  redesigned  and 
articulitfted  nir  sharper  turns  in 
underground  mines:  however,  the 
engines  are  still  the  industrial  type 
constructiaD  engines.  As  a  resiilt.  these 
mines  can  and  do  use  engines  Mrith 
larger  horsepower.  At  the  same  time, 
since  the  euiaust  is  not  cooled,  paper- 
type  filtere  caimot  be  added  directfy  to 
this  equipment  without  first  adding  a 
water  scnd>ber.  heat  exchanger  or  other 
cooling  device.  The  same  is  true  for  the 
equipment  used  in  outby  areas  of  coal 
mines,  where  the  methane  levels  do  not 
require  the  use  of  permissible 
equipment. 

Future  Demand  and  Emissions 

MSHA  expects-there  will  be  more 
diesel-powerod  equipment  added  to  the 
Nation's  mines.  While  other  types  of 
power  soiuces  for  mining  equipment  are 
available,  many  in  the  mining  industry 
believe  that  diesel  power  provides  boUi 
safety  and  economic  advantages  over 
alternative  power  sources  available 
today.  Not  many  studies  have  been  done 
recently  on  these  contentions,  and  the 
studies  which  have  been  reviewed  by 
MSHA  do  not  dearly  support  this 
hypothesis;  but  as  long  as  this  view 
remains  prevalent,  continued  growth  is 
Ukely. 

There  are  additional  factors  that  could 
increase  growth.  As  noted  above, 
permissible  equipment  can  now  be 
designed  in  such  a  way  to  permit  the 
use  of  larger  engines,  and  in  turn  more 
use  of  diesel-powered  producticHi 
equipment  in  underground  coal  and 
otner  gassy  mines.  Moreover,  state  laws 
banning  the  use  of  diesel  engines  in  the 
imdergroimd  coal  sector  are  under 
attadL  As  noted  in  section  8  of  this  part, 
until  recently,  three  major  undergroimd 
coal  states.  Pennsylvania,  West  Virginia, 
and  Ohio,  have  prohibited  the  use  of 
diesel  engines  in  \mdergroimd  coal 
mines.  In  late  1996,  Pennsylvania 
passed  legislation  (PA  Senate  Bill  No. 
1643)  permitting  such  use  under 
conditions  defined  in  the  statute.  West 
Virginia  passed  legislation  lifting  its  ban 
as  of  May,  1997  (WV  House  Bill  2890), 
subject  to  regulati(ms  to  be  developed 
by  a  joint  labor-indiistry  commission, 
lliis  makes  the  need  to  address  safety 
and  health  concerns  about  the  use  of 
such  engdnes  very  pressing. 

In  the  long  term,  the  mining 
industry's  diesel  fleet  will  become 
cleaner,  even  if  the  size  of  the  fleet 
expands.  This  is  because  the  old  engines 
will  eventually  be  replaced  by  new 
engines  that  will  emit  fewer  particulates 


than  they  do  at  present.  As  discussed  in 
section  4  of  this  part.  EPA  regulations 
limiting  the  emissions  of  particulates 
and  various  rasaes  from  new  diesel 
engines  are  already  being  implemented 
for  some  of  the  smaller  engines  used  in 
mining.  Under  a  defined  sdiedxile,  these 
new  standards  will  soon  apply  to  other 
new  engines,  including  the  larger 
engines  used  in  mining.  Moreover,  over 
time,  the  emission  standards  which  new 
engines  will  have  to  pass  will  become 
more  and  more  stringent.  Under 
intematiaDal  accords,  imparted  engines 
are  also  likely  to  be  cleaner  European 
countries  have  already  established  more 
stringent  emission  requirements 
(Needham.  1993;  Sauerteig.  1995). 

But  MSHA  believes  that  tiimover  of 
the  mining  fleet  to  these  new,  cleaner 
engines  will  take  a  very  long  time 
beause  the  mining  industry  tends  to 
purchase  for  mining  use  older 
eouipment  that  is  being  discarded  by 
otner  indxistries.  In  the  meantime,  the 
particulate  biuden  on  miners  as  a  group 
is  expected  to  remain  at  current  levels 
or  even  grow. 

(2)  Diesel  Exhaust  and  Diesel 
Particulate.  The  emissions  from  diesel 
engines  are  actually  a  complex  mixture 
of  compoimds,  containing  gaseous  and 
particulate  fractions.  The  specific 
composition  of  the  diesel  exhaust  in  a 
mine  will  vary  with  the  type  of  engines 
being  used  and  how  they  are  used. 
Factors  such  as  type  of  fiiel.  load  cycle, 
engine  maintenance,  timing,  and 
exhaust  treatment  will  affect  the 
composition  of  both  the  gaseous  and 
particulate  fiactions  of  the  exhaust.  This 
complexity  is  compounded  by  the 
multitude  of  environmental  settings  in 
which  diesel-powered  equipment  is 
operated.  Elevation,  for  example,  is  a 
factor.  Nevertheless,  there  are  a  few 
basic  facts  about  diesel  emissions  that 
are  of  general  applicability. 

The  gaseous  constituents  of  diesel 
exhaust  include  oxides  of  carbon, 
nitrogen  and  sulfur,  allcanes  and  alkenes 
(e.g.,l)utadiene),  aldehydes  (e.g., 
formaldehyde),  monocyclic  aromatics 
(e.g..  benzene,  toluene),  and  polycycUc 
aromatic  hydrocarbons  (e.g.. 
phenanthrene.  fluoranthene).  The 
oxides  of  nitrogen  (NOx)  are  worth 
particular  mention  because  in  the 
atmosphere  they  can  precipitate  into 
particulate  matter.  Thus,  controlling  the 
emissions  of  NOx  is  one  way  that  engine 
manufactiuere  can  control  particulate 
production  indirectly.  (See  section  4  of 
this  part). 

The  particulate  fraction  of  diesel 
exhaust — ^what  is  known  as  soot — is 
made  up  of  very  small  individual 
particles.  Each  particle  consists  of  an 
insoluble,  elemental  carbon  core  and  an 


17504 


Federal  Register /Vol.  63,  No.  68 /Thursday.  April  9.  1998 /Proposed  R^les 


adsorbed,  s\ir&c8  coating  of  relatively 
soluble  oisanic  carbon  (hydrocarbon) 
compounds.  There  can  be  up  to  1,800 
different  organic  compounds  adsorbed 
onto  the  elemental  carbon  core.  A 
portion  of  this  hydrocarbon  material  is 
the  result  of  incomplete  combustion  of 
fuel;  however,  the  majority  is  derived 
from  the  engine  lube  oil.  In  addition,  the 
diesel  particles  contain  a  fraction  of 
non-organic  adsorbed  materials. 
EKesel  particles  released  to  the 
atmosphere  can  be  in  the  form  of 
individual  particles  or  chain  aggregates 
(Vuk,  Jones,  and  Johnson.  1976).  hi 
underground  coal  mines,  more  than 


90%  of  these  particles  and  chain 
aggregates  are  submicrometer  in  size— 
i.e.,  less  than  1  micrometer  (1  micron) 
in  diameter.  In  imdergroimd  metal  and 
nonmetal  mines,  a  greater  portion  of  the 
aggregates  may  be  larger  than  1  micron 
in  size  because  of  the  equipment  used. 
Dust  generated  by  mining  and  crushing 
of  material— e.g.,  silica  dust,  coal  dust, 
rock  dust — is  generally  not 
submicrometer  in  size. 

Figure  n-l  shows  a  typical  size 
distribution  of  the  particles  found  in  the 
environment  of  a  mine  that  uses 
equipment  powered  by  diesel  engines 
(Cantrell  and  Rubow,  1992).  The  vertical 


axis  represents  relative  concentration, 
and  the  horizontal  axis  the  particle 
diameter.  As  can  be  seen,  the 
distribution  is  bimodal.  with  dpm 
generally  being  well  less  than  1  m  in 
size  and  dust  generated  by  the  mining 
process  being  well  greater  than  1  m. 
Becaiise  of  their  small  size,  even  when 
diesel  particles  are  present  in  large 
quantities,  the  environment  might  not 
be  perceived  as  "dusty".  Rather,  the 
perception  might  be  primarily  of  a 
vaporous,  dirty  and  smelly  "soot"  or 
"smoke". 


Figure  II-l  -Typical  dbtribution  of  dpm 
relative  to  distribution  of  other  mining 
particulates. 
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The  particulate  nature  of  diesel  soot 
has  special  significance  for  the  mining 
community,  which  has  a  history  of 
significant  health  and  safety  problems 
associated  with  dusts  in  the  mining 
atmosphere.  As  a  result  of  this  long 
experience,  the  mining  community  is 
tamiliar  with  the  standard  techniques  to 
control  particulate  concentrations.  It 
knows  how  to  use  ventilation  systems, 
for  example,  to  reduce  dust  levels  in 
underground  mines.  It  knows  how  to 
water  down  particulates  capable  of 
being  impacted  by  that  approach,  and  to 
divert  particulates  away  from  where 
miners  are  actively  working.  Moreover, 
the  mining  community  has  long  . 
ejqwiience  in  the  sampling  and 


measurement  of  particulates — and  in  all 
the  problems  associated  therewith. 
Miners  and  mine  operators  are  very 
familiar  with  sampling  devices  that  are 
worn  by  miners  during  normal  work 
activities  or  placed  in  specific  locations 
to  collect  dust.  They  imderstand  the 
significance  of  sample  integrity,  the 
validity  of  laboratory  analysis,  and  the 
concept  of  statistical  error  in  individual 
samples.  They  know  that  weather  and 
mine  conditions  can  affect  particulate 
productiffli,  as  can  changes  in  mine 
operations  in  an  area  of  the  mine. 
MSHA  and  the  former  Bureau  of  Mines 
have  conducted  considerable  research 
into  these  topics.  While  the  mining 
community  has  often  argued  over  these 


points,  and  continues  to  do  so,  the 
sophistication  of  the  argiunents  reflects 
the  thorough  familiarity  of  the  mining 
community  with  particulate  sampling 
and  analysis  techniques. 

(3)  Methods  Available  to  Measure 
DPM.  There  are  a  number  of  methods 
which  can  meastire  dpm  concentrations 
with  reasonable  accuracy  when  it  is  at 
high  concentrations  and  when  the 
purpose  is  ejqposure  assessment. 
Measurements  for  the  purpose  of 
compliance  determinations  must  be 
more  accurate,  especially  if  they  are  to 
measme  compliance  witii  a  dpm 
concentration  as  low  as  200  Mg/m' or 
lower.  It  is  with  these  considerations  in 
mind  that  MSHA  has  carefully  analyzed 
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the  available  methods  for  measuring 
dpm. 

Conunents.  In  its  advanced  notice  of 
propoMd  ndemaldng  (ANPRM)  in  1992. 
M^IA  sought  infannation  on  whether 
there  are  nrathodologies  available  for 
assessing  occupational  e^qKMures  to 
diesel  particulate. 

Some  commenters  argued  that  at  that 
time  there  was  no  validated  sampling 
method  for  diesel  exhaust  and  there  had 
been  no  valid  analytical  meUiod 
developed  to  detennine  the 
concentration  of  diesel  exhaust. 
According  to  the  American  Mining 
Congress,  (AMC  1992),  sampling 
methods  conmionly  in  use  were 
prototypfc  in  nature,  were  primarily 
being  utilized  by  government  agencies 
and  were  subject  to  interference. 
Commenters  also  stated  that  sampling 
instrumentation  was  not  commercially 
available  and  that  the  analytical 
procediues  could  only  be  conducted  in 
a  limited  niunber  of  laboratories. 
Several  industry  commenters  submitted 
results  of  studies  to  support  their 
position  on  problems  with  measiuing 
diesel  particulate  in  undngroimd 
mines.  A  problem  with  sampler 


performance  was  noted  in  a  study  using 
prototype  didiotomtms  sampling 
devices.  Another  commenter  indicated 
that  the  prototype  sampler  developed  by 
the  fanner  Bureau  of  Mines  (discussed 
later  in  this  section)  for  collecting  the 
submicrometer  respirable  dust  was 
difficuh  to  assemble  but  easy  to  use.  and 
that  no  problems  were  encountered. 
Problems  associated  with  gravimetric 
analysis  were  also  noted  in  assessing  a 
short  term  exposure  limit  (STEL). 
Another  commenter  (Morton,  1992) 
indicated  the  cost  of  the  sampling  was 
prohibitive. 

Another  issue  addressed  by 
commenters  to  the  1992  ANPRM  was 
"Are  existing  sampling  and  exposiue 
monitoring  methods  sufficiently 
sensitive,  accurate  and  reliable?"  If  not. 
what  methods  would  be  more  suitable? 
Some  commenters  indicated  their  views 
that  sampling  methods  had  not  been 
validated  at  that  time  for  compliance 
sampling.  They  asserted  that,  depending 
on  the  level  of  measurement,  both  the 
size  selective  and  elemental  cartxm 
techniques  have  some  utility.  The 
measurement  devices  give  a  precise 
measiuement;  however,  because  of 


interferants,  conectians  may  need  to  be 
made  to  obtain  an  accurate 
measurement  Commenters  also 
expressed  the  view  that  all  of  the 
sampling  devices  are  sophisticated  and 
require  same  expertise  to  assemble  and 
analyze  the  results,  and  that  MSHA 
shoidd  rely  on  outside  agencies  to 
evaluate  and  vaUdate  the  sampling 
methods.  An  on-boaid  sampler  being 
developed  by  Michigan  Tedmologial 
Univeraity  was  the  only  other  emission 
measurement  technology  discussed  in 
the  comments.  However,  this  device  is 
still  in  the  development  stage.  Another 
commenter  indicated  that  the  standard 
should  be  based  on  the  hazard  and  that 
the  standard  would  fence  the 
development  of  measiuement 
technology.  — 

Submicrometer  Sampling 

The  former  Bureau  of  Mines  (BOM) 
submitted  information  on  the 
development  of  a  prototype 
dichotomous  impactor  sampling  device 
that  separates  and  collects  the 
submicrometer  respirable  particulate 
from  the  respirable  dust  sampled  (See 
Figure  II-2). 


Figure  II- 2 

Personal  Sampler  For  Submicrometer 

Particulate  Sampling 


OUTLET  TO  POHP 
FILTER  CASSETTE 


XHPACTXOM  PLATE 


The  sampling  device  was  designed  to 
help  measiire  dpm  in  coal  mine 
environments,  where,  as  noted  in  the 
last  section  of  this  part,  nearly  all  the 
dpm  is  submicrometer  (less  than  1 
micron)  in  size.  In  its  submission  to 
MSHA,  the  former  BOM  noted  it  had 
redesigned  a  prototype  and  had  verified 


the  sampler's  performance  through 
laboratory  and  field  tests. 

As  used  by  the  former  BOM  in  its 
research,  the  submicrometer  respirable 
particulate  was  collected  on  a  pre- 
weighed  filter.  Post-weighing  of  the 
filter  provides  a  measure  of  the 
submicrometer  respirable  particulate. 
The  relative  insensitivity  of  the 


gravimetric  method  only  allows  for  a 
lower  limit  of  detection  of 
approximately  200  pg/m^.  Because 
submicrometer  respirable  particulate 
can  contain  particulate  material  other 
than  diesel  particulate,  measurements 
can  be  subject  to  interference  frcnn  other 
submicrometer  particulate  material. 
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NIOSH  Method  5040 

In  response  to  the  ANPRM,  NIOSH 
submitted  infonnation  relative  to  the 
development  of  a  sampling  and 
analytical  method  to  assess  the  diesel 
particulate  concentration  in  an 
environment  by  measuring  the  amount 
of  total  carbon. 

As  discussed  earlier  in  this  part, 
diesel  particulate  consists  of  a  core  of 
elemental  carbon  (EC),  adsorbed  organic 
carbon  (OC)  compounds,  sulfates,  vapor 
phase  hydrocarbons  and  traces  of  other 


compounds.  The  method  developed  by 
NIOSH  provides  for  the  collection  of  a 
sample  on  a  quartz  fiber  filter.  The  filter 
is  mounted  in  an  open  face  filter  holder 
that  allows  for  the  sample  to  be 
uniformly  deposited  on  the  filter 
surface.  After  sampling,  a  section  of  the 
filter  is  analyzed  using  a  thermal-optical 
technique  (Birch  and  Gary,  1996).  This 
technique  allows  the  EC  and  OC  species 
to  be  separately  identified  and 
quantified.  Adding  the  EC  and  OC 
species  together  provides  a  measure  of 
the  total  carbon  concentration  in  the 


envinnunent.  This  is  indicated 
diagrammatically  in  Figure  n-3. 

Studies  have  shown  that  the  siun  of 
the  carbon  (C)  components  (EC  ••■  OC) 
associated  with  dpm  accounts  for  80- 
85%  of  the  total  dpm  omcentration 
when  low  sulfur  fuel  is  used  (Birch  and 
Cary.  1996).  Since  the  TCDPM 
relationship  is  consistent,  it  provides  a 
method  for  detomining  the  amount  of 
dpm. 

The  method  can  detect  as  little  as  1 
Mg/m^ofTC 


Figure  II-3 
DPM  components 


.        UuMatsl  Carbon 

•aakt       Cora   (lO 

Vipor  Fhast   "^•.J.          ta^^^BS* 

1 

K 

Hydrocarbons    '**                 *^^^Hi 

.1 

Adsorbad  H. >^^^H 

^ 

Hydrocarbons      J^H^fl 

(OC)           dWB 

P 

IC     ♦      OC       ■      TC 

Sttlt^as 

w 

•  O  » 

Moreover,  NIOSH  has  investigated  the 
method  and  foimd  it  to  meet  NIOSH's 
accuracy  criterion  (NIOSH,  1995):  i.e., 
that  measurements  come  within  25 
percent  of  the  true  TC  concentration  at 
least  95  percent  of  the  time. 

NIOSH  Method  5040  is  directly 
applicable  for  the  determination  of 
diesel  particulate  levels  in  underground 
metal  and  nonmetal  mines.  The  only 
potential  sources  of  carbon  in  such 
mines  would  be  organic  carbon  from  oil 
mist  and  cigarette  smoke.  Oil  mist  may 
occur  when  diesel  equipment 
malfunctions  or  is  in  need  of 
maintenance.  MSHA,  currently,  has  no 
data  as  to  the  frequency  of  occurrence 
or  the  magnitude  of  the  potential 
interference  bom  oil  mist.  However, 
during  studies  conducted  by  MSHA  to 
evaluate  different  methods  used  to 
measure  diesel  particulate 
concentrations  in  underground  mines, 
MSHA  has  not  encountered  situations 
where  <A\  mist  was  found  to  be  an 
interferant.  Moreover,  the  Agency 
assumes  that  fiill  operator 
implementation  of  maintenance 


standards  to  minimize  dpm  emissions 
(which  are  part  of  MSHA's  proposed 
rule)  will  minimize  any  remaining 
potential  for  such  interference.  MSHA 
welcomes  comments  or  data  relative  to 
oil  mist  interference.  Qgarette  smoke  is 
imder  the  control  of  operators,  during 
sampling  times  in  particular,  and  hence 
should  not  be  a  consideration. 

While  samples  in  underground  metal 
and  nonmetal  mines  could  be  taken 
with  a  submicrometer  impactor,  this 
could  lead  to  underestimating  the  total 
amount  of  dpm  present.  This  is  because 
the  fraction  of  dpm  particles  greater 
than  1  micron  in  size  in  the 
environment  of  noncoal  mines  can  be  as 
great  as  20%  (Viik,  Jones,  and  Johnson, 
1976). 

When  sampling  diesel  particulate  in 
coal  mines,  the  NIOSH  method 
recommends  that  a  specialized  impactor 
with  a  sulMnicrometer  cut  point,  such  as 
the  one  developed  by  the  former  BOM, 
be  used.  Use  of  the  submicron  impactor 
minimizes  the  collection  of  coal      < 
particles,  which  have  an  organic  carbcm 
content.  However,  if  10%  of  coal 


particles  are  submicron,  this  means  that 
up  to  200  micrograms  of  submicrometer 
coal  dust  could  be  collected  in  face 
areas  under  current  coal  dust  standards. 
Accordingly,  for  samples  collected  in 
underground  coal  mines,  an  adjustment 
may  have  to  be  made  for  interference 
from  submicrometer  coal  dust;  however, 
outby  areas  where  little  coal  mine  dust 
is  present  may  not  need  such  an 
adjustment. 

NIOSH  further  recommends  that  in 
using  its  method  in  coal  mines,  the 
sample  only  be  analyzed  for  the  EC 
component.  Measuring  only  the  EC 
component  ensures  that  only  diesel 
particulate  material  is  being  measured 
in  such  cases.  However,  there  are  no 
established  relationships  between  the 
concentration  of  EC  and  total  dpm 
under  various  operating  conditions. 
(The  organic  canon  component  of  dpm 
can  vary  with  engine  type  and  duty 
cycle;  hence,  the  amoimt  of  whole  dpm 
present  for  a  measured  amount  of  EC 
may  vary).  The  Agency  welcomes  data 
and  suggestions  that  would  help  it 
ascertain  if  and  how  measurements  of 
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submicrmneter  elemental  caibon  could 
realistically  be  used  to  measure  dpm 
concentrations  in  underground  coal 
mines. 

Although  NIOSH  Method  5040 
requires  no  specialized  equipment  for 
ooUecting  a  dpm  sample,  the  sample 
would  most  probably  require  analysis 
by  a  commercial  laboratory.  MSHA 
recognizes  that  the  number  of 
labOTatories  currently  capable  of 
analyzing  samples  lUing  the  themjal- 
optical  method  is  limited.  However, 
there  are  numerous  laboratories 
available  that  have  the  ability  to  perform 
a  TC  analysis  without  identifying  the 
difiisrent  spedes  of  caibon  in  the 
sample.  Total  caibon  determinations 
using  these  laboratories  would  provide 
the  mine  with  good  informaticm  relative 
to  the  levels  of  dpm  to  which  minera  are 
potentially  exposed.  MSHA  believes 
that  once  there  is  a  need  (e.g..  as  a  result 
of  the  requirements  of  the  proposed 
rule),  more  commercial  laboratories  will 
develop  the  capability  to  analyze  dpm 
samples  iising  the  thenno-optical 
analytical  method.  Currently,  the  cost  to 
analyze  a  submicrometer  particulate 
sample  for  its  TC  content  ranges  from 
$30  to  $50.  This  cost  is  consistent  with 
costs  associated  with  similar  analysis  of 
minerals  such  as  quartz. 

BCD  Method 

Another  method,  referred  to  as  the 
Respirable  Combustible  Dust  Method 
(RQ)).  has  been  developed  in  Canada 
for  measuring  dpm  concentrations  in 
noncoal  mines.  Respirable  dust  is 
collected  with  a  respirable  dust  sampler 
consisting  of  a  10  millimeter  nylon 
cyclone  and  a  filter  capsule  containing 
a  preweighed.  preconditioned  silver 
membrane  filter.  Samples  are  collected 
at  a  flow  rate  of  1.7  liter  per  minute.  The 
respirable  sample  collected  includes 
both  combustible  and  noncombustible 
particulate  matter. 

Samples  collected  in  accordance  with 
the  RCD  method  require  analysis  by  a 
commercial  laboratory.  Total  respirable 
dust  is  determined  gravimetrically  by 
weighing  the  filter  after  the  sample  is 
collected.  After  the  sample  has  been 
subjected  to  a  controlled  combustion 
process  at  400°C  for  two  hoius.  the 
remainder  of  the  sample  is  weighed,  and 
the  amoimt  of  the  particulate  biirned  off 
determined  by  sulrtiaction.  This  is  the 
RCD.  The  combustible  particulate 
matter  consists  of  the  soluble  organic 
fraction,  the  EC  core  of  the  dpm,  and 
any  other  combustible  material 
coUected.  Ihus.  only  a  portian  of  the 
RCD  is  attributable  to  dpm.  Oil  mist  and 
other  combustible  matter  collected  on 
the  filtra  are  interferants  that  can  affect 
the  accuracy  of  dpm  concentration 


determination  using  this  method. 
Because  the  mass  ciRCD  is  determined 
by  weighing,  the  relative  insensitivity  of 
this  method  is  similar  to  that  obtained 
with  the  size  selective  gravimetric 
method  (approximately  200  Mg/m^)- 
'  One  commenter  (Inco  Limited) 
indicated  ejqierience  with  this  method 
for  identifying  diesel  particulate  in  their 
mining  operations  and  suggested  that 
this  technique  may  be  appropriate  for 
determining  eight  hour  exposiues. 
Although  this  method  was  commonly 
used  by  the  commenter  for  assessing 
dpm  leveb.  concerns  for  the  efficiency 
of  the  cyclones  used  to  sample  the 
respirable  fraction  of  the  particulate 
along  writh  interference  fit)m  oil  mist 
were  eimressed. 

Canada  is  now  experimenting  with 
the  use  of  a  submicron  impactor  with 
the  RCD  method. 

Sampler  Availability 

The  components  for  conducting 
sampling  according  to  the 
submicrometer  and  the  RCD  methods 
are  commercially  available,  as  are  those 
for  NIOSH  Method  5040,  without  a 
si;d>micrometer  particulate  separator 
(impactor). 

A  reusable  impactor  can  be 
manufactiued  by  machine  shops 
following  the  design  specifications 
developed  by  the  fasmer  U.S.  Bureau  of 
Mines  (BOM  IC  9324, 1992).  The  use  of 
the  size-selective  saraplos  requires 
some  training  and  laboratory  time  to 
prepare  the  impaction  plate  and 
assemble  the  unit.  The  cost  to 
manufacture  the  size-selective  units  is 
approximately  $35. 

m  addition,  MSHA  has  requested 
NIOSH  to  develop  and  provide  a 
commercially  available  disposable 
submicrometer  particulate  separator  that 
would  be  used  with  existing  personal 
respirable  dust  sampling  equipment 
The  commercially  available  separator 
will  be  manufactured  according  to 
design  criteria  specified  by  NIOSH.  It  is 
anticipated  that  other  sampling 
instrument  manu&cturere  will  develop 
commercial  units  once  there  is  an 
established  need  for  such  a  sampling 
device. 

Use  of  Attemative  Surrogates  to  Assess 
DPM  Concentrations 

A  number  of  commentere  on  the 
ANPRM  indicated  that  a  number  of 
surrogates  were  available  to  monitor 
diesel  particulate.  Of  the  surrogates 
suggested,  the  most  desirable  to  use 
would  be  caibon  dioxide  because  of  ite 
ease  of  measiuement  In  1992  the  former 
Bureau  of  Mines  (BOM  IC  9324. 1992) 
reported  on  reseuch  being  conducted  to 
investigate  the  use  of  CO2  as  a  surrogate 


to  assem  mine  air  quaUty  wdiere  diesel 
equipment  is  utilized.  However,  becaxise 
the  relationship  between  CO2  and  other 
exhaust  components  depends  on  the 
number,  type  and  duty  cycle  of  the 
engines  m  operation,  no  acoepteble 
measurement  method  based  on  the  use 
of  CO2  has  been  developed. 

(4)  Reducing  Soot  at  the  Source — 
Engine  Standards.  One  way  to  limit 
diesel  particulate  emissions  is  to 
redesign  diesel  engines  so  they  produce 
fewer  pollutants.  Engine  manu&ctiuen 
around  the  world  are  being  pressed  to 
do  this  pursuant  to  environmental 
regulations.  These  cleaner  engine 
requirements  are  sometimes  referred  to 
as  tailpipe  standards  because 
compliance  is  measured  by  checking  for 
pollutants  as  the  exhaust  emerges  from 
the  engine's  tailpipe — before  any 
aftertreatment  devices.  This  section 
reviews  developments  in  this  area,  and 
explains  the  relationship  between  the 
environmental  standards  on  new 
engines  and  MSHA  engine  "approval" 
requirements. 

The  Clean  Air  Act  and  Mobile  Sources 

The  Clean  Air  Act  auth(Hized  the 
Federal  Environmental  Protection 
Agency  (EPA)  to  establish  nationwide 
standards  for  new  mobile  vehicles, 
including  those  powered  by  diesel 
engines.  These  standards  are  designed, 
over  time,  to  reduce  the  volimie  of 
certain  harmful  atmospheric  pollutants 
emanating  from  mobile  sources: 
particulate  matter,  nitrogen  oxides 
(which  as  previously  noted,  can  result 
in  the  generation  of  particiilates  in  the 
atmosphere),  hydrocarbons  and  caibon 
monoxide. 

CaUfornia  has  its  own  standards.  New 
engines  destined  for  use  in  California 
must  meet  standards  under  the  law  of 
that  State.  The  standards  are  issued  and 
administered  by  the  California  Air 
Resources  Board  (CARB).  In  recent 
yeara,  EPA  and  CARB  have  worthed 
together  with  industry  in  establishing 
their  respective  standards,  so  most  of 
them  are  identical. 

Regulatory  responsibiUty  fm 
implementation  of  the  Clean  Air  Act  is 
vested  in  the  OfBce  of  Mobile  Sources 
(OMS).  part  of  the  Office  of  Air  and 
Radiation  of  the  EPA.  Some  of  the 
discussion  which  follows  was  derived 
fit>m  materials  which  can  be  accessed 
from  the  OMS  home  page  on  the  World 
Wide  Web  at  (http://www.epa.gov/docs/ 
oinswww/om8home.htm).  Infonnation 
about  the  CARB  standards  may  be  found 
at  the  home  page  of  that  agency  at 
(http'7/www.art>is.aib.ca.gov/ 
bomepage.htm). 

Engmes  are  generally  divided  into 
three  broad  categories  for  purposes  of 
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enviranmental  emissions  standards,  in 
aocordancs  with  the  primary  use  for 
which  the  type  of  engine  is  designed:  (1) 
cars  and  light  duty  trucks  (i.e.,  to  power 
passenger  transport);  (2)  heavy  duty 
trucks  (i.e.,  to  power  over-the-road 
hauling):  and  (3)  nonroad  vehicles  (i.e., 
to  power  smaU  equipment,  construction 
equipment,  locomotives  and  other  non- 
highway  uses).  Engines  used  in  mining 
equipment  are  not  regulated  as  a 
separate  category  in  this  regard,  but 
engines  in  allthree  categories  are 
engaged  in  mining  work,  from  generator 
sets  to  pickup  trucks  to  huge  earth 
movers  and  haulers. 

New  vs.  Used 

The  environmental  tailpipe 
requirements  are  applicable  only  to  new 
engines.  In  the  mining  industry,  used 
engines  are  often  purchased;  and,  of 
course,  the  existing  fleet  consists  of 
engines  that  are  not  new.  Thus, 
although  these  tailpipe  requirements 
will  bring  about  gradual  reduction  in 
the  overall  contribution  of  diesel 
pollution  to  the  atmosphere,  the 
beneficial  effects  on  mining 
atmospheres  may  require  a  longer 
timeframe,  absent  actions  to  accelerate 
the  tiunover  of  mining  fleets  to  the 
cleaner  engines. 

In  underground  coal  mining,  MSHA 
has  already  taken  actions  which  will 
have  such  an  effect  on  the  fleet.  The 
diesel  eqmpment  rule  issued  in  late 
1996  requires  that  by  November  25, 
1999,  all  diesel  equipment  used  in 
underground  coal  mines  use  an 
approved  engine  and  maintain  that 
engine  in  approved  condition.  (30  CFR 
75.1907.)  MSHA  expects  this  will  result 
in  the  replacement  of  about  47  percent 
of  the  diesel  engines  now  in  the 
imdergroimd  coal  mine  inventory  with 
engines  that  emit  fewer  pollutants.  The 
timeframe  permitted  for  the  turnover 
was  based  upon  MSHA's  estimates  of 
the  useful  life  in  an  underground 
mining  environment  of  the  "outby" 
equipment  involved. 

Technology-Forcing  Schedule 

As  noted  above,  the  exact 
environmental  tailpipe  requirements 
which  a  new  diesel  engine  must  meet 
varies  with  the  date  of  manufactm«.  The 
Clean  Air  Act,  which  was  most  recently 
amended  in  1990,  establishes  a  schedule 
for  the  reduction  of  particular  pollutants 
from  mobile  soim:es.  EPA  and  CARB, 
working  closely  with  the  diesel  engine 
industry,  have  endeavored  to  turn  this 
into  a  regulatory  schedule  that  forces 
technology  while  taking  into  accoimt 
certain  technological  realities  (e.g., 
actions  taken  to  reduce  particiilate 
emissions  may  increase  NOx  emissions, 


and  vice  versa).  Existing  EPA 
regulations  for  on-highway  engines 
(both  for  light  duty  vehides  and  heavy 
duty  trucks)  and  non-road  engines 
schedule  the  tailpipe  standards  that 
must  be  met  for  tne  rest  of  this  century. 
Agreements  between  EPA,  CARB  and 
the  engine  industry  are  now  leading  to 

E reposed  rules  for  engine  standards  to 
B  met  d\uring  the  early  part  of  the  next 
century.  These  standanu  will  be  stricter 
and  will  lower  the  levels  of  diesel 
emissions. 

Light-Duty  En^nes 

The  current  regulations  on  light  duty 
vehicle  engines  (cars  and  passenger  ' 
trucks)  were  set  in  1991.  (56  FR  25724). 
EPA  is  currently  considering  propoeing 
new  standards  for  this  category. 
Pursuant  to  a  specific  requirement  in 
the  Clean  Air  Act  Amendments  of  1990, 
EPA  is  to  study  and  report  to  Congress 
on  whether  further  reductions  in  this 
category  should  be  piuvued.  A  public 
workshop  was  held  in  the  Spring  of 
1997.  EPA  plans  provide  for  a  draft 
report  to  be  available  for  public 
comment  by  Spring  of  1998.  and  a  final 
report  completed  by  July  1998,  although 
a  notice  of  citizen  suit  has  been  filed  to 
speed  the  process.  Up-to-date 
information  about  the  progress  of  this 
initiative  can  be  foimd  at  the  home  page 
for  the  study  (http://www.epa.gov/ 
omswww/tr2home.htm). 

On-Highway  Heavy  Duty  Truck  Engines 

The  first  phase  of  the  on-highway 
standards  for  heavy  duty  diesel  engines 
was  applicable  to  engines  manu£actured 
in  1985.  (40  CFR  86.085-11.)  For  the 
first  time,  separate  standards  for  NOx 
and  hydrocarbons  were  established.  The 
nitrogen  oxides  and  hydrocarbons  are 
precursors  of  groimd  level  ozone,  a 
major  component  of  smog.  A  number  of 
hydrocarbons  are  also  toxic,  while 
nitrogen  oxides  contribute  to  the 
formation  of  acid  rain  and  can,  as 
previously  noted,  precipitate  into 
particulate  matter.  In  1988,  a  specific 
standard  limiting  particulate  matter 
emitted  from  the  heavy  duty  on- 
highway  diesel  engines  went  into  effiact. 
(40  CFR  86.088-11).  The  Qean  Air  Act 
Amendments  and  the  regulations 
provided  for  phasing  in  even  tighter 
controls  on  NOx  and  particulate  matter 
through  1998.  Reductions  in  NOx  took 
place  in  1990  and  1991  and  are  to  occur 
again  in  1998,  and  reductions  in  PM 
took  place  in  1991  and  1994.  Certain 
types  of  trucks  in  particularly  polluted 
luban  areas  must  reach  even  tighter 
requirements. 

On  October  21, 1997.  EPA  issued  a 
new  rule  for  on-highway  engines  that 
will  take  effect  for  engine  model  years 
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starting  in  2004.  (62  FR  54693.)  Tlie  ruk 
estabUdies  a  combined  requirement  fonr 
NOx  and  HC  The  combined  standard  is 
set  at  2.5gm/bhp-hr,  which  includes  a 
cap  of  0.5gm^np-hr  for  HC  Prior  to  tiie 
rule,  the  EPA.  CARB,  and  the  engine 
manubcturers  signed  a  Statement  of 
Principles  (SOP)  that  agreed  on 
harmonizaticm  of  the  emission 
standards  and  the  feasible  levels  that 
coiild  be  achieved.  The  rule  allows 
manufacturers  a  chdce  of  two 
combinations  of  NOx  and  HC,  with  a  net 
expected  reduction  in  NOx  emissions  of 
50%.  The  rule  does  not  require  further 
reductions  in  tailpipe  emissions  of  PM. 

Non-road  Engines 

Of  particular  interest  to  the  mining 
commimity  is  the  EPA's  regulatory  work 
on  the  standards  that  will  be  applicable 
to  non-road  engines,  for  these  include 
the  engines  used  in  the  heaviest  mining 
eqmpment. 

The  1990  Clean  Air  Act  Amendmoits 
specifically  directed  EPA  to  study  the 
contribution  of  nonroad  engines  to  air 
pollution,  and  regulate  them  if 
warranted.  In  1991,  EPA  released  a 
study  that  dociunented  higher  than 
expected  emission  levels  across  a  broad 
spectrum  of  nonroad  engines  and 
equipment  (EPA  Fact  Sheet,  EPA420-F- 
96-009, 1996).  In  response,  EPA 
initiated  several  regulatory  programs. 
One  of  these  set  emission  standards  for 
land-based  nonroad  engines  greater  than 
50  horsepower  (other  than  for  rail  use). 
Limits  are  established  for  tailpipe 
emissions  of  hydrocarbons,  carbon 
monoxide.  NOx,  and  dpm.  The  limits 
are  phased  in  from  1996  to  2000: 
starting  in  1996  with  nonroad  engines 
from  175  to  750  hp,  then  smaller 
engines,  and  by  2000  the  larger  nonroad 
engines.  Moreover,  in  February  1997, 
restrictions  on  nonroad  engines  for 
locomotives  were  proposed.  (62  FR 
6366.) 

In  September  1996,  EPA  announced 
another  Statement  of  Principles  (SOP) 
with  the  engine  industry  and  CARB  on 
new  rounds  of  restrictions  for  non-road 
engines  to  begin  to  take  place  in  this 
century.  This  led  in  September  1997  to 
a  proposed  rule  setting  standards  for 
almost  all  tjrpes  of  engines  in  this 
category  manufactured  after  1999-2006 
(the  actual  year  depends  on  the 
category).  (62  FR  50151.)  The  applicable 
standards  for  an  engine  category  would 
be  gradually  tightened  through  three 
tiers.  They  would  set  a  cap  on  the 
combined  NOx  and  HC  (similar  to  the 
on-highway),  set  CO  standards,  and 
lower  standards  on  PM.  The 
implementation  of  the  final  tier  of  the 
proposed  reductions  is  subject  to  a 
technology  review  in  2001  to  ensure 
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that  the  appropriataness  of  the  levels  to 
be  set  is  feasible. 

Will  the  Diesel  Engine  Industry  Meet 
Alining  Industry  Requirements? 

Concern  has  been  expressed  bom 
time  to  time  that  the  diesel  industry 
might  not  be  able  to  meet  the  ever 
tightening  standards  on  tailpipe 
emissions,  and  might,  therefore,  stop 
producing  certain  engines  needed  by  the 
mining  commimity  or  other  industries 
(Gushee,  1995).  To  date,  however,  such 
concerns  have  not  been  realized.  The 
feet  that  the  most  recent  regulations 
have  been  developed  through  a 
consensus  process  with  the  engine 
industry,  and  that  the  non-road  plan 
includes  a  scheduled  technology  review 
to  ensure  the  proposed  emissicm 
standards  can  really  be  achieved, 
suggests  that  although  the  EPA 
standards  are  technology  forcing,  diesel 
engines  will  continue  to  be  available  to 
meet  the  needs  of  the  mining 
commimity  for  the  foreseeable  future.  In 
addition,  the  nonroad  engine  agreement 
with  the  industry  calls  for  development 
of  a  separate  research  agreement 
involving  stakeholders  in  the 
e)n)loration  of  technologies  that  can 
achieve  very  low  emission  levels  of  NOx 
and  PM  "while  preserving  performance, 
reliability,  disability,  safeity,  eCGdency, 
and  compatibility  with  nonroad 
equipment"  (EPA420-F-06-015, 
September  1996).  Also,  Vice  President 
Gore  has  recently  noted  that  the 
Administration  is  committed  to 
emissions  research  that  would  clean  up 
both  the  diesels  currently  on  the  road, 
as  well  as  enabling  these  engines  an 
opportunity  to  compete  as  a  new 
generation  of  vehicles  is  developed  that 
are  fer  m(ue  efficient  than  today's 
vehicles  (White  House  Press  Release, 
July  23, 1997).  It  is  always  possible,  of 
course,  that  some  new  technological 
problems  could  emerge  that  coiud 
impact  diesel  engine  availability— e.g., 
confirmation  that  some  of  the  newer 
engines  produce  high  levels  of 
"nanoparticles"  particulates  and  that 
such  emissions  pose  some  sort  of  a 
health  probl«n.  Research  of 
nanoparticles  and  their  health  effects  is 
currently  a  topic  of  investigation  (Bagley 
et  al.,  1996). 

A  related  question  has  been  whether 
the  costs  of  the  "hi{^-tech"  diesel 
engines  will  make  them  imafiordable  in 
practice  to  the  mining  community. 
MSHA  believes  the  new  engines  will  be 
affordable.  The  feet  that  the  engine 
industry  has  agreed  to  the  new 
standards,  and  has  some  assurance  of 
what  the  applicable  standards  will  be 
for  the  fcMMeeable  future,  should  help 
keep  costs  in  check. 


In  thecay,  underground  mines  can 
control  costs  by  purchasine  certain 
types  of  new  engines  that  do  not  have 
to  meet  the  new  EPA  standards.  The 
rules  on  heavy  duty  on-highway  truck 
engines  were  not  applied  to  engines 
intended  to  be  used  in  imderground 
coal  mines  (59  FR  31336),  and  the  new 
proposed  rules  on  nonroad  vehicles 
would  likewise  not  be  mandatory  fo^ 
engines  intended  for  any  imdeiground 
mining  use.  In  practice,  however,  it  is 
not  likely  that  engine  manufacturers 
will  produce  special  en^es  onoe  they 
switch  over  their  production  lines  to 
meet  the  new  EPA  standards,  because 
there  are  few  types  and  sizes  of  engines 
in  production  for  which  the  mining 
community  is  the  major  market. 
Moreover,  the  larger  engines  (above  750 
hp)  are  specifically  covered  by  the  EPA 
nonroad  rules  [Engine  Manufacturers 
Assn.  vs.  EPA,  88  F.3d  1075,  319  U.S. 
App.D.C.  12  (1996)). 

MSHA  Approved  Engines 

Acting  under  its  own  authority  to 
protect  miner  safety  and  health,  MSHA 
requires  that  diesel  engines  used  in 
certain  types  of  mining  operations  be 
"approved"  as  meeting  certain  tailpipe 
standards. 

In  some  ways,  the  standards  are  akin 
to  those  of  EPA  and  CARB.  For  example, 
MSHA.  CARB  and  EPA  generally  use 
the  same  tests  to  check  emissions. 
MSHA  uses  a  steady  state,  8-mode  test 
cycle,  the  same  as  EPA  and  CARB  use 
to  test  engines  designed  for  use  in  off- 
road  equipment;  however.  EPA  uses  a 
different,  transient  test  for  on-highway 
engines. 

But  to  be  approved  by  MSHA,  an 
engine  does  not  have  to  be  as  clean  as 
the  newer  diesel  engines,  every 
generation  of  which  must  meet  ever 
tighter  EPA  and  CARB  tailpipe 
standards.  Approval  of  an  engine  by 
MSHA  merely  ensures  that  the  tailpipe 
emissions  fiom  that  engine  meet  certain 
basic  standards  of  cleanliness— cleaner 
than  the  engines  which  many  mines 
continue  to  use. 

The  MSHA  approval  rules  were 
revised  in  1996  (as  part  of  the  1996  rule 
on  the  use  of  diesel  equipment  in 
underground  coal  mines)  to  provide  the 
mining  community  with  admtional 
infumation  riraut  the  cleanliness  of  the 
emissions  emerging  from  the  tailpipe  of 
various  engines.  Specifically,  the  agency 
now  requires  that  a  particulate  index 
(PI)  be  reported  aspart  of  MSHA's 
engine  approval,  lids  index  permits 
operatcBv  to  evaluate  the  contribution  of 
a  proposed  new  addition  to  the  fleet  to 
the  mine's  particulate  concentratitHis. 

There  is  no  requirement  that 
approved  engines  meet  a  particular  PI; 


rather,  the  requirement  is  for 
informatim  purposes  only.  In  its  1996 
rulemaking,  MSHA  explicitly  deferred 
until  this  rulemaking  the  question  of 
whether  to  require  engines  used  in 
mining  enviroimients  to  meet  a 
particular  PL  (61  FR  55420-21, 55437). 
The  Agency  has  decided  not  to  take  that 
approach,  for  the  reasons  discussed  in 
part  V  of  this  preamble. 

(5)  Limiting  the  Public's  Exposure  to 
Soot— Ambient  Air  Quality  Standards. 
Pursuant  to  the  Clean  Air  Act,  EPA  is 
responsible  for  setting  air  pollution 
standards  to  protect  the  pubUc  from 
toxic  air  contaminants.  These  include 
standards  to  limit  eutosure  to 
particulate  matter.  The  pressures  to 
comply  with  these  limits  have  an 
impact  upon  the  mining  industry, 
wUch  contributes  various  types  of 
particulate  matter  into  the  environment^ 
during  niining  operations,  and  a  special 
impact  on  the  coal  mining  industry 
whose  product  is  used  extensively  in 
emission-generating  power  fedlities. 
But  those  standards  hold  interest  for  the 
mining  community  in  other  ways  as 
well,  for  underlying  some  of  them  is  a 
large  body  of  evidence  on  the  harmful 
e^cts  of  airborne  particulate  matter  on 
human  health.  Increasingly,  that 
evidence  has  pointed  toward  the  risks  of 
the  smallest  particulates — including  the 
particles  generated  by  diesel  engines. 

This  section  provides  an  overview  of 
EPA  rulemaking  on  particulate  matter. 
For  more  detailed  inibrmation, 
commenters  are  referred  to  "The  Plain 
English  Guide  to  the  Qean  Air  Act," 
EPA  400-4:-93-001, 1993,  to  the 
"Review  of  the  National  Ambient  Air 
Quality  Standards  for  Particulate  Matter 
Pohcy  Assessment  of  Scientific  and 
Technical  Information",  EPA-452/R- 
96-013, 1996;  and,  on  the  latest  rule,  to 
EPA  Fact  Sheets,  July  17, 1997.  These 
and  other  documents  are  available  from 
EPA's  Web  site. 

Backgnmnd 

Air  quality  standards  involve  a  two- 
step  process:  standard  setting  by  EPA. 
and  implementation  by  each  State. 

Under  the  law,  EPA  is  specifically 
respcmsible  for  reviewing  the  scientific 
literature  concerning  air  pollutants,  and 
establishing  and  revising  National 
Ambient  Air  Quality  Standards 
(NAAQS)  to  minimize  the  risks  to 
health  and  the  environment  associated 
with  such  pollutants.  It  is  supposed  to 
do  a  review  every  five  years.  FeasibiUty 
of  compliance  by  pollution  sources  is 
not  supposed  to  be  a  fector  in 
establishing  NAAQS.  Rather,  EPA  is 
required  to  set  the  level  that  provides 
"an  adequate  margin  of  safety"  in 
protecting  the  health  of  the  public 
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Implementation  of  each  national 
standard  is  the  responsibility  of  the 
states.  Each  must  develop  a  state 
implementation  plan  that  ensures  air 
quality  in  the  state  consistent  with  the 
ambient  air  quality  standard.  Thus,  each 
state  has  a  great  deal  of  flexibility  in 
targeting  particular  modes  of  emission 
(e.g.,  mobile  or  stationary,  specific 
industry  or  all,  public  sources  of 
emissions  vs.  private-sector  sources), 
and  in  what  requirements  to  impose  on 
polluters.  However,  EPA  must  approve 
the  state  plans  pursuant  to  criteria  it 
establishes,  and  then  take  pollution 
measurements  to  determine  whether  all 
counties  within  the  state  are  meeting 
each  ambient  air  quality  standard.  An 
area  not  meeting  an  NAAQS  is  known 
as  a  "nonattainment  area". 

TSP 

Particulate  matter  originates  from  all 
types  of  stationary,  mobile  and  natural 
sources,  and  can  also  be  created  from 
the  transformation  of  a  variety  of 
gaseous  emissions  from  such  sources.  In 
the  context  of  a  global  atmosphere,  all 
these  particles  are  mixed  together,  and 
both  people  and  the  environment  are 
exposed  to  a  "particulate  soup"  the 
chemical  and  physical  properties  of 
which  vary  greatly  with  time,  region, 
meteorology,  and  source  category. 

The  first  ambient  air  quality  standards 
dealing  with  particulate  matter  did  not 
distinguish  among  these  particles. 
Rather,  the  EPA  established  a  single 
NAAQS  for  "total  suspended 
particulates",  known  as  "TSP."  Under 
this  approach,  the  states  could  come 
into  compliance  with  the  ambient  air 
requirement  by  controlling  any  type  or 
size  of  TSP.  As  long  as  the  total  TSP  was 
under  the  NAAQS  which  was 
established  based  on  the  science 
available  in  the  19708 — the  state  met  the 
requirement. 

PM.o 

When  the  EPA  completed  a  new 
review  of  the  scientific  evidence  in  the 
mid-eighties,  its  conclusions  led  it  to 
reviie  the  particulate  NAAQS  to  focxis 
mon  narrowly  on  those  particulates  less 
than  10  microns  in  diameter,  or  PMio. 
The  standard  issued  in  1987  contained 
two  components:  an  annual  average 
limit  of  150  tig/m^,  and  a  24-hour  lunit 
of  50  Mg/m-'-  This  new  standard  required 
the  states  to  reevaluate  their  situations 
and,  if  they  had  areas  that  exceeded  the 
new  PMio  limit,  to  refocus  their 
compliance  plans  on  reducing  those 
particulates  smaller  than  10  microns  in 
size.  Sources  of  PMio  include  power 
plants,  iron  and  steel  production, 
chemical  and  wood  products 
manu&cturing,  wind-blown  and 


roadway  fugitive  dust,  secondary 
aerosols  and  many  natural  sources. 
Some  state  implementation  plans 
required  surface  mines  to  take  actions  to 
help  the  state  meet  the  PMio  standard. 
In  particular,  some  surface  mines  in 
Western  states  were  required  to  control 
the  coarser  particles — e.g.,  by  spraying 
wB\0T  on  roadways  to  limit  diist.  llie 
mining  industry  has  objected  to  such   . 
controls,  arguing  that  the  coarser 
particles  do  not  adversely  impact 
health,  and  has  sought  to  have  them 
excluded  bom  the  EPA  ambient  air 
standards  (Shea,  1995;  comments  of 
Newmont  Gold  Company,  March  11, 
1997,  EPA  docket  number  A-05-54,  IV- 
I>-2346). 

PMu  ' 

The  next  scientific  review  was 
completed  in  1996,  foUovnng  suit  by  the 
American  Lung  Association  and  others. 
A  proposed  rule  was  published  in 
November  of  1996,  and,  after  public 
hearings  and  review  by  the  Office  of  the 
President,  a  final  rule  was  promulgated 
on  July  18, 1997.  (62  FR  386511. 

The  new  rule  fiirther  modifies  the 
standard  for  particulate  matter.  Under 
the  new  rule,  the  existing  national 
ambient  air  quality  standard  for  PMio 
remains  basically  the  same — an  annual 
average  limit  of  150  pg/m^  (with  some 
adjustment  as  to  how  this  is  measured 
for  compliance  purposes),  and  a  24-hour 
ceiling  of  50  Mg/m^.  In  addition, 
however,  a  new  NAAQS  has  now  been 
established  for  "fine  particulate  matter" 
that  is  less  than  2.5  microns  in  size.  The 
PMij  annual  limit  is  set  at  15  Mg/m^, 
with  a  24-hour  ceiling  of  65  Mg/m^. 

The  basis  for  the  PM2.5  NAAQS  is  a 
new  body  of  scientific  data  suggesting 
that  particles  in  this  size  range  are  the 
ones  responsible  for  the  most  serious 
health  effects  associated  with 
particulate  matter.  The  evidence  was 
thoroui^ly  reviewed  by  a  number  of 
scientific  panels  through  an  extended 
process.  (A  chart  of  the  scientific  review 
process  is  available  on  EPA's  web  site 
—  http://ttnwww.rtpnc.epa.gov/ 
naaqspro/pmnaaqs.gif).  llie  proposed 
rule  resulted  in  considerable  press 
attention,  and  hearings  by  Congress,  in 
which  this  scientific  evidence  was 
further  discussed.  Following  a  careful 
review.  President  Clinton  aimounced 
his  concurrence  with  the  rulemaking  in 
light  of  the  scientific  evidence  of  risk. 
However,  the  implementation  schedule 
for  the  rule  is  long  enough  so  that  the 
next  review  of  the  science  is  scheduled 
to  be  completed  before  the  states  are 
required  to  meet  the  new  NAAQS  for 
PM2.3 — hence,  adjustment  of  the 
standard  is  still  possible  before 
implementation. 
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Implications  for  the  Mining  Community 

As  noted  earlier  in  this  part,  diesel 
partic\ilate  matter  is  mostly  less  than  1.0 
micron  in  size.  It  is,  therefore,  a  fine 
particulate.  The  body  of  evidence  of 
human  health  risk  from  enviroiunental 
exposure  to  fine  particulates  must, 
therefore,  be  considered  in  assessing  the 
risk  of  hann  to  miners  of  occupational 
exposure  to  one  type  of  fine 
particulate — diesel  particulate.  MSHA 
has  accordingly  done  so  in  its  risk 
assessment  (see  part  III  of  this 
preamble). 

(6)  Controlling  Diesel  Particulate 
Emissions  in  Mining — a  Toolbox.  Efforts 
to  control  diesel  particulate  emissions 
have  been  under  review  for  some  time 
within  the  mining  commimity,  and 
accordingly,  there  is  considerable 
practical  information  available  about 
controls — both  in  general  terms,  and 
with  respect  to  specific  mining 
situations. 

Workshops 

In  1995,  MSHA  sponsored  three 
workshops  "to  bring  together  in  a  forum 
format  the  U.S.  organizations  who  have 
a  stake  in  limiting  the  exposure  of 
minera  to  diesel  particulate  (including) 
mine  operators,  labor  unions,  trade 
organizations,  engine  manufacturers, 
fuel  producera,  exhaust  aftertreatment 
manufactiirers,  and  academia." 
(McAteer,  1995).  The  sessions  provided 
an  overview  of  the  literature  and  of 
diesel  particulate  exposiues  in  the 
mining  indiistry,  state-of-the-art 
technologies  available  for  reducing 
diesel  particulate  levels,  presentations 
on  engineering  technologies  toward  that 
end,  and  identification  of  possible 
strategies  whereby  minera'  exposure  to 
diesel  particulate  matter  can  be  limited 
both  practically  and  effectively.  One 
workshop  was  held  in  Beckley,  West 
Virginia  on  September  12  and  13,  and 
the  other  two  wen  held  on  October  6, 
and  October  12  and  13, 1995,  in  Mt 
Vernon,  Illinois  and  Salt  Lake  Qty, 
Utah,  respectively.  A  transcript  was 
made.  During  a  speech  early  the  next 
year,  the  Deputy  Assistant  Secretary  for 
MSHA  characterized  what  took  place  at 
these  workshops: 

The  biggest  debate  at  the  workshops  was 
whether  or  not  diesel  exhaust  causes  lung 
cancer  and  whether  MSHA  should  move  to 
regulate  exposures.  Despite  this  debate,  what 
emerged  at  the  workshops  was  a  general 
recognition  and  agreement  that  a  health 
problem  seems  to  exist  with  the  cuirent  high 
levels  of  diesel  exhaust  exposure  in  the 
mines.  One  could  observe  tliat  while  all  the 
debate  about  the  studies  and  the  level  of  risk 
was  going  on,  something  else  interesting  was 
happening  at  the  workshops:  One  by  one 
millers,  mining  companies,  and 
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manutacturers  began  describing  efforts 
already  underway  to  reduce  expocures.  Many 
are  actively  trying  to  solve  what  they  dearly 
recognize  is  a  problem.  Some  mine  operators 
had  switched  to  low  sulfur  fiiel  that  reduces 
particulate  levels.  Some  had  incrsased  mine 
ventilation.  One  company  had  tried  a  soy- 
based  fuel  and  found  it  lowered  particulate 
levels.  Several  were  instituting  b«tter 
maintenance  techniques  for  equipment. 
Another  had  hired  extra  diesel  mechanics. 
Several  companies  had  purchased 
electronically  controlled,  cleaner,  en^es. 
Another  was  testing  a  prototype  of  a  new 
filter  system.  Yet  another  was  using 
disposable  diesel  exhaust  filters.  These  were 
not  all  flawless  attempts,  nor  were  they  all 
inexpensive.  But  one  presenter  after  another 
described  examples  of  serious  efforts 
currently  underway  to  reduce  diesel 
emissions.  (Hricko,  1996). 

Toolbox 

In  March  of  1997,  MSHA  issued,  in 
draft  form,  a  pubUcation  entitled 
"Practical  Ways  to  Control  Exposure  to 
Diesel  Exhaust  in  Mining — a  Toolbox". 
The  draft  pubUcation  was  disseminated 
by  MSHA  to  all  underground  mines 
known  to  use  diesel  equipment  and 
posted  on  MSHA's  Wc^  site.  Following 
comment,  the  toolbox  was  finalized  in 
the  Fall  of  1997  and  disseminated.  For 
the  convenience  of  the  mining 
community,  a  copy  is  reprinteid  as  an 
Appendix  at  the  end  of  this  dociunent. 

The  material  on  controls  is  organized 
as  a  "toolbox"  so  that  mine  operators 
have  the  option  of  choosing  the  control 
technology  that  is  most  appUcable  to 
their  mining  operation  for  reducing 
exposures  to  dpm.  The  Toolbox 
provides  information  about  nine  types 
of  controls  that  can  reduce  dpm 
emissions  or  expostues:  Low  emission 
engines;  fuels;  {^ertreatment  devices; 
ventilation;  enclosed  cabs;  engine 
maintenance;  work  practices  and 
training;  fleet  management;  and 
respiratory  protective  equipment. 

The  Estimator 

MSHA  has  developed  a  model  that 
can  help  mine  operators  evaluate  the 
effect  of  alternative  controls  on  dpm 
concentrations.  The  model  is  in  the 
form  of  a  template  that  can  be  used  on 
standard  computer  spreadsheet 
programs;  as  information  about  a  new 
combination  of  controls  is  entered,  the 
results  are  prompUy  displayed.  A 
complete  description  of  this  model, 
referred  to  as  "the  Estimator,"  and 
several  examples,  are  presented  in  part 
V  of  this  preamble.  MSHA  intends  to 
make  this  model  widely  available  to  the 
mining  commimity,  and  hopes  to 
receive  comments  in  connection  with 
this  rulemaking  based  on  the  results  of 
estimates  conducted  with  this  model. 


History  of  Diesel  Aftaireatment  Devices 
in  Mining 

For  many  years,  the  majority  of  the 
experience  has  been  with  the  use  of 
oxidation  catalytic  converters  (OOCs), 
but  in  more  recent  years  both  ceramic 
and  paper  filtration  systems  have  also 
been  used  more  widely. 

OCCs  began  to  be  used  in 
imderground  mines  in  the  1960's  to 
control  carbon  monoxide,  hydrocarbons 
and  odor  (Haney,  Saseen,  Waytulonis, 
1997).  That  use  has  been  widespread.  It 
has  been  estimated  that  more  than 
10,000  OCCs  have  been  put  into  the 
mining  indtistry  over  the  years 
(McKinnon,  dpm  Workshop,  Beckley, 
WV,  1995). 

When  such  catalysts  are  used  in 
conjunction  widi  low  sulfur  fuel,  there 
is  a  reducticm  of  up'  to  90  percent  of 
carbon  monoxide,  hydrocarbons  and 
aldehyde  emissions,  and  nitric  oxide 
can  be  transformed  to  nitrogen  dioxide. 
Moreover,  there  is  also  an 
approximately  20  percent  reduction  in 
diesel  partictdate  mass.  The  diesel 
particulate  reduction  comes  from  the 
elimination  of  the  soluble  organic 
compounds  that,  when  condensed 
through  the  cooling  phase  in  the 
exhaust,  will  attach  to  the  elemental 
carbon  cores  of  diesel  particulate. 
Unfortunately,  this  effect  is  lost  if  the 
fuel  contains  more  than  0.05  percent 
sulfur.  In  such  cases,  sulfates  can  be 
produced  which  "poison"  the  catalyst, 
severely  reducing  its  life.  With  the  use 
of  low  sulfur  fuel,  some  engine 
manufacturers  have  certified  diesel 
engines  with  catalytic  converter  systems 
to  meet  EPA  requirements  for  lower 
particulate  levels  (see  section  4  of  this 
part). 

The  particulate  trapping  capabilities 
of  some  OCCs  are  even  higher.  In  1995, 
the  EPA  implemented  standards 
requiring  older  buses  in  urban  areas  to 
reduce  the  dpm  emissions  from  rebuilt 
bus  engines.  (40  CFR  85.1403). 
Aftertreatment  manufacturers  developed 
catalytic  converter  systems  capable  of 
reducing  dpm  by  25%.  Such  systems  are 
available  for  larger  diesel  engines 
common  in  the  undergrotmd  metal  and 
nonmetal  sector. 

Other  types  of  aftertreatment  devices 
capable  of  more  significant  reductions 
in  particulate  levels  began  to  be 
developed  for  commercial  applications 
following  EPA  rules  in  1985  limiting 
diesel  particulate  emissions  from  heavy 
duty  diesel  engines.  The  wall  flow  type 
ceramic  honeycomb  diesel  particulate 
filter  system  was  initially  the  most 
promising  approach  (SAE,  SP-735, 
1988).  However,  due  to  the  extensive 
work  performed  by  the  engine 


manufacturers  on  new  technological 
designs  of  the  diesel  engine's 
combustion  system,  and  the  use  of  low 
stUfur  fiiel,  particidate  traps  tiuned  out 
to  be  unnecessary  to  comply  with  the 
EPA  standards  of  the  time. 

While  this  work  was  underway, 
efforts  were  also  being  made  to  transfer 
this  aftertreatment  tedmology  to  the 
mining  industry.  The  former  Biueau  of 
Mines  investigated  the  use  of  catalyzed 
diesel  particulate  filters  in  undergroimd 
mines  in  the  United  States  (BOM.  RI- 
9478, 1993).  The  investigation 
demonstrated  that  filters  could  work, 
but  that  there  were  problems  associated 
with  their  use  on  individual  unit 
installations,  and  the  Bureau  made 
reconunendations  for  installation  of 
ceramic  filters  on  mining  vehicles.  But 
as  noted  by  one  commenter  at  one  of  the 
MSHA  workshops  in  1995,  "whUe 
ceramic  filters  give  good  results  early  in 
their  life  cycle,  they  have  a  relatively 
short  Ufe,  are  very  expensive  and 
imreUable."  (Ellington,  dpm  Workshop, 
Salt  Lake  Qty,  UT,  1995). 

Canadian  mines  also  began  to 
experiment  with  ceramic  traps  in  the 
1980's  with  similar  results  (BOM,  IC 
9324. 1992).  Work  in  Canada  today 
continues  under  the  auspices  of  the 
Diesel  Emission  Evaluation  Program 
PEEP),  established  by  the  Canadian 
Centre  for  Mineral  and  Energy 
Technology  in  1996  (DEEP  Plenary 
Proceedings,  November  1996).  The  goals 
of  DEEP  are  to:  (1)  Evaluate  aerosol 
sampling  and  analytical  methods  for 
dpm;  and  (2)  evaluate  the  in-mine 
performance  and  costs  of  various  diesel 
exhaust  control  strate^es. 

Work  with  ceramic  niters  in  the  last 
few  years  has  led  to  the  development  of 
the  ceramic  fiber  wound  filter  cartridge 
(SAE,  SP-1073. 1995).  The  ceramic  fiber 
has  been  reported  by  the  manufacturer 
to  have  dpm  reduction  efficiencies  up  to 
80  percent.  This  system  has  been  usckI 
on  vehicles  to  comply  with  German 
requirements  that  all  diesel  engines 
used  in  confined  areas  be  filtered.  Other 
manufacturers  have  made  the  wall  flow 
type  ceramic  honeycomb  dpm  filter 
system  conunercially  available  to  meet 
the  German  standard.  In  the  case  of 
some  engines,  a  choice  of  the  two  types 
is  available;  but  depending  upon 
horsepower,  this  may  not  always  be  the 
case. 

In  the  early  1990's,  MSHA  wodced 
with  the  former  Bureau  of  Mines  and  a 
filter  manufacttuer  to  successfully 
develop  and  test  a  pleated  paper  filter 
for  wet  water  scruUier  systems  of 
permissible  diesel  powered  equipment. 
The  dpm  reduction  from  these  filters 
has  been  determined  in  the  field  by  the 
former  BOM  to  be  up  to  95%  (BOM,  IC 
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9324).  The  same  type  of  filter  has  heen 
used  in  recently  developed  diy  systems 
for  permissible  machines,  with  reported 
laboratory  reductions  in  dpm  of  98% 
(Pass,  dpm  Woricshop,  Beckley  WV, 
1995). 

ANPRM  Comments 

The  ANPRM  requested  information 
about  several  kinds  of  work  practices 
that  might  he  useful  in  reducing  dpm 
concentrations.  These  commonts  were 
provided  well  before  the  workshops 
mentioned  above,  and  before  MSHA 
issued  its  diesel  equipment  standard  for 
underground  coal  mines,  and  are  thus 
somewhat  dated.  But,  solely  to  illustrate 
the  range  of  comments  received,  the 
following  sections  review  the  comments 
concerning  certain  work  practices — fuel 
type,  fuel  additives,  and  maintenance 
practices. 

Type  of  Diesel  Fuel  Required 

It  has  been  well  established  that  the 
quality  of  diesel  fuel  influences 
emissions.  Sulfur  content,  cetane 
number,  aromatic  content,  density, 
viscosity,  and  volatiUty  are  interrelated 
fuel  properties  which  can  influence 
emissions.  Sulfur  content  can  have  a 
significant  efiisct  on  diesel  emissions. 

Use  of  low  sulfur  diesel  fuel  reduces 
the  sul&te  fraction  of  dpm  matter 
emissions,  reduces  objectionable  odors 
associated  with  diesel  exhaust  and 
allows  oxidation  catalysts  to  perform 
properly.  The  use  of  low  sulfur  fuel  also 
reduces  engine  wear  and  maintenance 
costs.  Fuel  sulfiir  content  is  a 
particularly  important  parameter  when 
the  fuel  is  used  in  low  emission  diesel 
engines.  Low  sulfur  diesel  fuel  is 
avdlable  nationwide  due  to  EPA 
regulations.  (40  CFR  parts  80  and  86.)  hi 
MSHA's  ANPRM,  information  was 
requested  on  what  reduction  in 
coiK»ntration  of  diesel  particulate  can 
be  achieved  through  the  use  of  low 
sulfur  fuel.  Information  was  also 
solicited  as  to  whether  the  use  of  low 
sulfur  fuel  reduces  the  hazard 
associated  with  diesel  emissions. 

Responses  from  commenters  stated 
that  there  would  be  a  positive  reduction 
in  particulate  with  the  use  of  low  sulfur 
hxel.  One  commenter  stated  that  the 
brake  specific  exhaust  emissions 
(grams/brake  horsepower-hour)  of 
particulate  would  decrease  by  about 
0.06  g/bhp-hr  for  a  fuel  sulfur  reduction 
of  0.25  weight  percent  sulfur.  The 
particulate  reduction  effect  is 
proportional  to  the  change  in  sulfur 
content.  Another  commenter  stated  that 
a  typical  No.  2  diesel  fuel  containing 
0.25  percent  weight  suliiir  will  include 
1  to  1.6  grams  of  sulfate  particulate  per 
gallon  of  fuel  consumed.  A  fuel 


containing  0.05  percent  weight  sulfur 
will  reduce  sulfate  particulate  to  0.2-0.3 
grams  per  gallon  of  fiiel  consumed,  an 
80  percent  reduction. 

In  responding  to  the  question  on 
whether  reducing  the  sulfur  content  of 
the  fuel  will  reduce  the  health  hazard 
associated  with  diesel  emissions, 
several  commenters  stated  that  they 
knew  of  no  evidence  that  sulfur 
reduction  reduces  the  hazard  of  the 
particulate.  MSHA  also  is  not  aware  of 
any  data  supporting  the  proposition  that 
reducing  the  sulfur  content  of  the  fiiel 
will  reduce  the  health  hazard  associated 
with  diesel  emissions.  However,  in  the 
preamble  to  the  final  rule  for  the  EPA 
requirement  for  the  use  of  low  sulfur 
fuel,  EPA  stated  that  there  were  a 
number  of  benefits  which  could  be 
attributed  to  lowering  the  sulfur  content 
of  diesel  fuel.  The  first  area  was  in 
exhaust  aflertreatment  technology. 
Reductions  in  fuel  sulfur  content  will 
result  in  small  reductions  in  sulfur 
compoimds  being  emitted.  This  will 
cause  the  whole  particulate 
concentration  bam  the  engine  to  be 
reduced.  However,  the  number  of 
carbon  particles  is  not  reduced, 
therefore,  the  total  carbon  concentration 
would  be  the  same. 

The  major  benefit  of  using  low  sulfur 
fuel  is  that  the  reduction  of  sulfur 
allows  for  the  use  of  some  aitertreatment 
devices  such  as  catalytic  converters,  and 
catalyzed  particulate  traps  which  were 
prohibited  with  fuels  of  nigh  sulfur 
content  (greater  than  0.05  percent 
sulfur).  The  high  sulfur  content  led  to 
sulfate  particulate  that  when  passed 
through  the  catalytic  converter  or 
cataljrzed  traps  was  changed  to  sulfuric 
acid  when  the  siilfates  came  in  contact 
with  water  vapor  Using  low  sulfur  fiiel 
permits  these  devices  to  be  used. 

The  second  area  of  boiefits  that  the 
EPA  noted  was  that  of  reduced  engine 
wear  with  the  use  of  low  sulfur  fuel. 
Reducing  engine  wear  will  help 
maintain  engines  in  their  near 
manufactured  condition  that  would 
help  limit  increases  in  particulate 
matter  due  to  lack  of  maintenance  or  age 
of  the  engine. 

Other  questions  posed  in  the  ANPRM 
requested  information  concerning  the 
diniarences  in  No.  1  and  No.  2  diesel 
fiiel  regarding  particulate  formatirai;  the 
current  sulfur  content  of  diesel  fuel 
used  in  mines;  and  when  would  0.05 
percent  sulfur  fuel  be  available  to  the 
mining  industry. 

In  response  to  those  questions, 
commenters  stated  that  a  difierence  in 
No.  1  and  No.  2  fuel  regarding 
particulate  formation  would  be  that  No. 

1  fuel  typically  has  less  sulfur  than  No. 

2  fuel  and  would  therefore  be  expected 


to  produce  less  particulate.  Also,  the 
No.  1  fuel  has  a  lower  dmsity.  boiling 
range  and  aromatic  content  and  a  hi^er 
cetane  number.  All  of  these  fuel 
property  diffsrences  tend  to  cause  lower 
particulate  emissions. 

Commenters  also  stated  that  the  sulfur 
content  of  fuels  commercially  available 
for  diesel-powered  equipment  can  vary 
from  neany  zero  to  1  pocent.  The 
national  average  sulfiir  content  for 
commercial  No.  2  diesel  fiiel  is 
approximately  0.25  percent.  Ohie 
commentn'  stated  tnat  sulfur  content 
varied  from  region  to  region  and  the 
National  histitute  of  Petroleum  and 
Energy  Research  survey  could  be  used 
to  get  the  answers  for  specific  regions. 

Commenters  noted  that  low  sumir 
fuel,  less  than  0.05  percent  sulfiir, 
would  be  available  for  on-highway  use 
as  mandated  by  the  EPA  by  October 
1993.  Also.  California  requires  the 
statewide  availability  of  0.05  percent 
sulfur  fiiel  for  all  diesel  engine 
applications  by  the  same  date.  Although 
the  EPA  mandate  ensures  that  low 
sulfiir  fuel  will  be  avail^le  throughout 
the  nation,  commenters  indicated  the 
availability  for  off-road  and  mining 
application  was  imcertain  at  that  time. 

The  ANPRM  also  requested 
InfonnatiQn  on  the  dirorences  in  the  per 
gallon  costs  among  No.  1,  No.  2  and  0.05 
percent  sulfiir  fuel;  how  much  fuel  is 
used  annually  in  the  mining  industry; 
and  what  would  be  the  economic 
impact  on  mining  of  using  0.05  percent 
sulfur  fuel.  In  response,  commenters 
stated  that  No.  1  niel  typically  costs  the 
user  10  to  20  percent  more  than  does 
No.  2  fiiel.  They  also  stated  that  the 
price  of  0.05  percent  sulfur  fiiel  will 
eventually  be  set  by  the  competitive 
market  conditions.  No  information  was 
submitted  for  accurately  estimating  fuel 
usage  costs  to  the  industry.  The 
economic  impact  on  the  mining 
industry  of  using  0.05  pracent  Kiel  will 
vary  greatly  from  mine  to  mine.  Factors 
influencing  that  cost  are  a  mine's 
dependence  on  diesel  powered 
equipment,  the  location  of  the  mine  and 
existing  regulation.  Mines  relying 
heavily  on  diesel  equipment  will  be 
most  impacted. 

Another  commenter  stated  that  the 
price  for  0.05  percent  fuel  is  forecast  to 
average  about  2  cents  per  gallon  higher 
than  the  price  for  typical  current  No.  2 
fueL  Kerosene  and  No.  1  distillate  are 
forecast  as  2  to  4  cents  per  gallon  above 
0.05  percent  fuel  and  4  to  6  cents  above 
current  No.  2  fuel.  A  recent  census  of 
mining  and  manufacturing  dated  1987 
showed  mining  industry  energy 
consumption  from  all  sources  to  total 
1968.4  trilhon  BTU  per  year.  Coal 
mining  alone  used  9.96  million  barrels 
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annually  of  distillate,  at  a  cost  of  258.1 
million  dollars.  Included  in  these 
quantities  was  diesel  fuel  for  surface 
eqmpment  and  vehicles  at  or  around  the 
mine  site.  The  commenter  also  stated 
that  applying  a  cost  increase  of  2  cents 
per  gulon  to  the  total  industry  distillate 
consumption  would  increase  annual 
fuel  costs  by  $24.3  million.  For  coal 
mining  only,  the  cost  increase  would  be 
$8.4  million  annually. 

While  MSHA  does  not  have  an 
opinion  on  the  aconBcy  of  the 
information  received  in  this  regard,  it  is 
in  any  event  dated.  Since  the  time  that 
the  ANPRM  was  open,  the  availalnlity 
of  low  sulfiir  fuel  has  become  more 
common.  Comments  received  at 
MSHA's  Diesel  Workshops  indicate  that 
low  sulfur  fuel  is  readily  available  and 
that  all  that  is  needed  to  obtain  it  is  to 
specify  the  desired  fuel  quality  on  the 
piuchase  order.  The  differences  in  the 
fuel  properties  of  No.  1  and  No.  2  fuel 
are  consistent  with  specifications 
provided  by  ASTM  and  other  literature 
information  concerning  fuel  properties. 

Fuel  Additives 

Information  relative  to  fuel  additives 
was  requested  in  MSHA's  ANPRM.  The 
ANPRM  requested  information  on  the 
availability  of  fiiel  additives  that  can 
reduce  dpm  or  additives  being 
developed;  what  diesel  emissions 
reducticm  can  be  expected  through  the 
use  of  these  fuel  additives;  the  cost  of 
additives  and  advantages  to  their  use; 
and  will  these  fuel  additives  introduce 
other  health  hazards.  One  commenter 
stated  that  cetane  improvers  and 
detergent  additives  can  reduce  dpm 
from  0  to  10  percent.  The  data,  however, 
does  not  indicate  consistent  benefits  as 
in  the  case  with  sulfur  reduction. 
Oxygenate  additives  can  give  larger 
benefits,  as  with  methanol,  but  then  the 
oxygenate  is  not  so  much  an  additive  as 
a  fuel  blend.  Another  commenter  stated 
the  cost  depended  on  the  price  and 
concentration  of  the  additive.  This 
commenter  estimated  the  cost  to  be 
between  three  and  seven  cents  per 
gallon  of  fuel. 

Another  commenter  stated  that  some 
additives  are  used  for  reducing  injector 
tip  fouling,  other  alternative  additives 
also  are  offered  spedfirally  for  the 
purpose  of  reducing  smoke  or  dpm  such 
as  oiganometallic  compounds,  i.e., 
copper,  barium,  caldtun,  iron  or 
platinum;  oxygenate  supplements 
containing  alcohols  or  peroxides;  and 
other  proprietary  hydrocarbons.  The 
commenter  did  not  quantify  the 
expected  reductions  in  dpm. 

The  former  Bureau  of  Mines 
commented  on  an  investigation  of 
barium-based,  manganese  based,  and 


farrocene  fiiel  additives.  Details  of  the 
investigation  are  found  in  the  literature 
(BOM,  IC  9238, 1990).  In  general,  fuel 
additives  are  not  widely  used  by  the 
mining  industry  to  reduce  dpm  or  to 
reduce  regeneration  tonperatiires  in 
ceramic  particulate  filters.  Research  has 
shown  aerosol  reductions  of  about  30 
percent  without  significant  adverse 
impacts  although  new  pollutants 
derived  from  the  fuel  additive  remain  a 
question. 

One  commenter  stated  that  a  cetane 
improver  and  detergent  additives 
should  not  exceed  1  cent  per  gallon  at 
the  treat  rates  likely  to  be  used.  The  use 
of  oxygenates  depends  on  which  one 
and  how  much  but  would  be  perhaps  an 
order  of  magnitude  higher  than  the  use 
of  a  cetane  improver.  One  commenter 
also  added  that  any  fuel  economy 
advantages  would  be  very  small. 

In  response  to  the  creation  of  a  health 
hazard  when  using  additives,  one 
commenter  stated  that  excessive 
exposure  to  cetane  improver  (alkyl 
nitrates),  which  is  hazardous  to  huuoaans. 
requires  special  handling  because  of 
poor  thermal  stabifity.  £)etergent 
additives  are  similar  to  those  used  in 
gasoline  and  probably  have  similar 
safety  and  health  issues.  Except  at  low 
load  operation,  additives  are  not  likely 
to  result  in  any  significant  quantity  in 
the  exhaust.  Another  commenter  stated 
that  the  effect  on  human  health  of  new 
chemical  exhaust  species  that  may 
result  from  the  use  of  some  of  these 
additives  has  not  been  determined. 
Engine  manufactiuers  also  are 
concerned  about  the  use  of  such 
products  because  their  effectiveness  has 
not  always  been  adeqiiately 
demonstrated  and,  in  many  cases,  the 
efiiact  on  engine  durability  has  not  been 
well-documented  for  different  designs 
and  operating  conditions. 

MSHA  agrees  with  the  commenters 
that  fuel  additives  can  affect  engine 
performance  and  exhaust  emissions. 
MSHA's  experience  with  additives  has 
shown  that  they  can  enhance  fuel 
quality  by  increasing  the  cetane  number, 
depressing  the  cloud  point,  or  in  the 
case  of  a  bariujn  based  additive,  affect 
the  combustion  process  resulting  in  a 
reduction  of  particulate  output  MSHA's 
experience  also  has  shown  that  in  most 
cases  the  effacts  of  an  additive  on 
engine  performance  or  emissions  cannot 
be  adequately  determined  without 
extensive  research.  The  additives  listed 
on  EPA's  list  of  "registered  additives" 
meet  the  requirements  of  EPA's 
standards  in  40  CFR  part  79. 

MSHA  is  concerned  about  the  use  of 
imtested  fuel  additives.  A  large  number 
of  additives  are  currently  being 
marketed  to  reduce  emissions.  These 


additives  include  cetane  improvers  that 
increase  the  cetane  number  of  the  fuel, 
which  may  reduce  emissions  and 
improve  starting;  detergents  that  are 
used  primarily  to  keep  the  fuel  injectors 
clean;  dispersants  or  surfactants  that 
prevent  the  formation  of  thicker 
compoimds  that  can  form  deposits  on 
the  niel  injectors  or  plug  filters.  While 
the  use  of  many  of  these  additives  will 
result  in  reduced  {>articulate  emission, 
some  have  been  found  to  introduce 
harmful  agents  into  the  envinmment. 
For  this  reason,  it  is  a  good  idea  to  limit 
the  use  of  additives  to  those  that  have 
been  registered  by  the  EPA 

Maintenance  Practices 

The  ANPRM  requested  information 
concerning  what  maintenance 
procedures  are  effiactive  in  reducing 
diesel  {>aiticulate  emissions  from 
existing  diesel-powered  equipment,  and 
what  additional  maintenance 
procedures  would  be  required  in 
conjunction  with  anticipated 
developments  of  new  diesel  particulate 
reducti(H)  technology.  Information  was 
also  requested  about  the  amount  of  time 
to  perform  the  maintenance  procedures 
and  if  any,  loss  of  production  time. 

Commenters  stated  that  some 
maintenance  procedures  have  a  very 
dramatic  impact  on  particiilate 
emissions,  while  other  procedures  that 
are  equally  important  for  other  reasons 
have  little  or  no  impact  at  all  on 
particulates.  Another  commenter  stated 
that  maintenance  procedures  are 
intended  to  ensure  that  the  engine 
operates  and  will  continue  to  0(>erate  as 
intended.  Such  procedures  will  not 
reduce  diesel  particulate  below  that  of 
the  new,  original  equipment.  A 
commenter  stated  that  the  diesel  engine 
industry  experience  has  demonstrated 
that  emissions  deterioration  over  the 
useful  life  of  an  engine  is  minimal. 

Commenters  stated  that  depending  on 
the  implied  technology,  the  need  for 
additional  maintenance  will  be  based  on 
complexity  of  the  control  devices.  Also, 
time  for  maintenance  will  be  dependent 
on  complexity  of  the  control  device. 
Some  production  loss  will  occur  due  to 
increased  maintenance  procedures. 

MSHA  agrees  with  the  commenters' 
view  that  maintenance  does  affect 
engine  emissions,  some  more 
dramatically  than  others.  Research  has 
clearly  shown  that  without  engine 
maintenance,  all  engine  emissions  will 
increase  greatly.  For  example,  the 
former  Bureau  of  Mines,  in  conjimction 
with  Southwest  Research,  conducted 
extensive  research  on  the  effects  of 
maintenance  on  diesel  engines  which 
indicated  this  result  (BOM  contract  H- 
0292009, 1979).  MSHA  agrees  that 
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emissions  increase  is  minimal  over  the 
useful  life  of  the  engine  only  when 
proper  maintenance  is  performed  daily. 
However.  MSHA  believes  that  with  the 
awareness  of  the  increased 
maintenance,  production  may  not  be 
lost  due  to  the  increased  time  that  the 
machines  are  able  to  operate  without 
luiwanted  down  time  due  to  poor 
maintenance  practices. 

MSHA's  diesel  "toolbox"  includes  an 
extensive  discussion  on  the  importance 
of  maintenance.  It  reminds  operators 
and  diesel  maintenance  personnel  of  the 
basic  systems  on  diesel  engines  that 
need  to  be  maintained,  and  how  to 
avoid  various  problems.  It  includes 
suggestions  from  others  in  the  mining 
commimity,  and  information  on  their 
success  or  difficulties  in  this  regard. 

(7)  Existing  Mining  Standards  that 
Limit  Miner  Exposure  to  Occupational 
Diesel  Particulate  Emissions.  MSHA 
already  has  in  place  various 
requirements  that  help  to  control  miner 
exposure  to  diesel  emissions  in 
imderground  mines — including 
exposure  to  diesel  particulate.  These 
include  ventilation  requirements, 
engine  approval  requirements,  and 
explicit  restrictions  on  the 
concentration  of  various  gases  in  the 
mine  environment. 

In  addition,  in  1996,  MSHA 
promulgated  a  rule  governing  the  use  of 
diesel-powered  equipment  in 
undergroimd  coal  mines.  (61  FR  55412). 
While  the  primary  focus  of  the 
rulemaking  was  to  promote  the  safe  use 
of  diesel  engines,  in  the  hazardous 
environment  of  underground  coal 
mines,  various  parts  of  the  rule  will 
help  to  control  exposure  to  harmful 
diesel  emissions  in  those  mines.  The 
new  rule  revised  and  updated  MSHA's 
diesel  engine  approval  requirements 
and  the  ventilation  requirements  for 
underground  coal  mines  using  diesel 
equipment,  and  established 
requirements  concerning  diesel  fuel 
sumir  content  and  the  idling, 
maintenance  and  emissions  testing  of 
diesel  engines  in  underground  coal 
mines. 

Backgrswid 

Beginning  in  the  1940s,  mining 
regulatioos  were  promulgated  to 
promote  the  safe  and  healthful  use  of 
diesel  engines  in  imderground  mines.  In 
1944,  part  31  estabUshed  procedures  for 
limiting  the  gaseous  emissions  and 
establishing  the  recommended  dilution 
air  quantity  for  mine  locomotives  that 
use  diesel  fuel.  In  1949,  part  32 
established  procedures  for  testing  of 
mobile  diesel-powered  equipment  for 
non-coal  mines.  In  1961,  part  36  was 
added  to  provide  requirements  for  the 


use  of  diesel  equipment  in  gassy 
noncoal  mines,  in  which  ermines  must 
be  temperature  controlled  to  prevent 
explosive  hazards.  These  rules 
responded  to  research  conducted  by  the 
former  Bureau  of  Mines. 

Continued  research  by  the  framer 
Bureau  of  Mines  in  the  1950s  and  1960s 
led  to  refinements  of  its  ventilation 
recommendations,  particularly  when 
multiple  engines  are  in  use.  An  airflow 
of  100  to  250  cfrn/bhp  was 
recommended  for  engines  that  have  a 
properly  adjusted  fuel  to  air  ratio  (Holtz, 
1960).  An  additive  ventilation 
requirement  was  recommended  for 
operation  of  multiple  diesel  units, 
which  coiild  be  relaxed  based  on  the 
mine  operating  procedures.  This 
approach  was  subsequently  refined  to 
become  a  100-75-50  percent  guideline 
(MSHA  PoUcy  Memorandimi  81-19MM, 
1981).  Under  this  guideline,  when 
multiple  pieces  of  diesel  equipment  are 
operated,  the  reqiiired  airflow  on  a  split 
of  air  would  be  the  sum  of:  (a)  100 
percent  of  the  nameplate  quantity  for 
the  vehicle  with  the  highest  nameplate 
air  quantity  requirement;  (b)  75  percent 
of  the  nameplate  air  qiiantity 
requirement  of  the  vehicle  with  the  next 
highest  nameplate  air  quantity 
requirement:  and  (c)  50  percent  of  the 
nameplate  airflow  for  each  additional 
piece  of  diesel  equipment 

Diesel  Equipment  Rule 

On  October  6, 1987,  MSHA  published 
in  the  Federal  Register  (52  FR  37381)  a 
notice  establishing  a  committee  to 
advise  the  Secretary  of  Labor  on  health 
and  safety  standards  related  t6  the  use 
of  diesel-powered  equipment  in 
undergroimd  coal  mines.  The  "Mine 
Safety  and  Health  Advisory  Committee 
on  Standards  and  Regulations  for 
Diesel-Powered  Equipment  in 
Underground  Coal  Mines"  (the 
Advisory  Committee)  addressed  three 
areas  of  concern:  the  approval  of  diesel- 
powered  equipment,  the  safe  use  of 
diesel  equipment  in  imderground  coal 
mines,  and  the  protection  of  miners' 
health.  The  Advisory  Committee 
submitted  its  recommendations  in  July 
1988. 

With  respect  to  the  approval  of  diesel- 
powered  equipment,  the  Advisory 
Committee  recommended  that  all  diesel 
equipment  except  for  a  limited  class,  be 
approved  for  use  in  underground  coal 
miries.  This  approval  would  involve 
both  safety  (e.g.,  fire  suppressi(xi 
systems)  and  health  hctocs  (e.g., 
maximum  exhaust  emissions). 

With  respect  to  the  safe  use  of  diesel 
equipment  in  underground  coal  mines, 
the  Advisory  Committee  recommended 
that  standards  be  developed  to  address 


the  safety  aspects  of  the  use  of  diesel 
equipment,  including  such  concerns  as 
equipment  maintenance,  training  ai 
mechanics,  and  the  storage  and 
transport  of  diesel  fuel. 

The  Advisory  Committee  also  made 
recommendations  concerning  miner 
health,  discussed  later  in  this  section. 

As  a  result  of  the  Advisory 
Committee's  recommendations  on 
approval  and  safe  use,  MSHA  developed 
and.  on  October  25, 1996,  promulgated 
as  a  final  rule,  standards  for  the 
"Approval,  Exhaust  Gas  Monitoring, 
and  Safety  Requirements  for  the  Use  of 
Diesel-Powered  Equipment  in 
Underground  Coal  Mines."  (61  FR 
55412). 

The  October  25, 1996  final  rule  on 
diesels  focuses  on  the  safe  use  of  diesels 
in  imderground  coal  mines.  Integrated 
requirements  are  established  for  the  safe 
storage,  handling,  and  transport  of 
diesel  hiel  underground,  training  of 
mine  personnel,  minimum  ventilating 
air  quantities  for  diesel  powered 
equipment,  maintenance  requirements,  ' 
fire  suppression,  and  design  faatures  for 
nonpermissible  machines.  While  the 
focus  was  on  safety,  certain  rules  related 
to  emissions  are  included  in  the  final 
rule.  For  example,  the  final  rule  requires 
maintenance  on  diesel  powered 
equipment.  Regular  maintenance  on 
diesel  powered  equipment  should  keep 
the  diesel  engine  and  vehicle  operation 
at  its  original  or  baseline  condition. 
However,  as  a  check  that  the 
maintenance  is  being  performed,  MSHA 
wrote  a  standard  for  cmecking  the 
gaseous  CO  emission  levels  on 
permissible  and  heavy  duty  outby 
machines  to  determine  the  need  for 
maintenance.  The  CO  check  requires 
that  a  regular  repeatable  loaded  engine 
condition  be  run  on  a  weekly  basis  and 
the  CO  measured.  Carbon  monoxide  is 
a  good  indicator  of  engine  condition.  If 
the  CO  measuremoit  increases  to  a 
higher  concentration  than  what  was 
normally  measured  during  the  past 
weekly  checks,  then  a  maintenance 
person  would  know  that  either  the 
regular  maintenance  was  missed  or  a 
problem  has  devel(^)ed  that  is  more 
significant  than  could  be  identified  by  a 
general  daily  maintenance  program. 

Consistent  with  the  Advisivy 
Committee's  recommendation,  the  final 
rule.  amiMtig  other  things,  requires  that 
virtually  all  diesel-powered  engines 
used  in  underground  coalmines  be 
approved  by  MSHA.  (30  CFR  part  7 
(approval  requirements),  part  36 
(pennissible  machmes  defined),  and 
part  75  (use  of  such  equipment  in 
underground  coal  mines).  The  approval 
requirements,  among  other  things,  are 
designed  to  require  dean-buming 
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engines  in  diesel'powered  equipment. 
(61 FR  55417).  In  prranulgati^  the  final 
rule,  MSHA  reco^iized  tost  clean- 
buming  engines  are  "critically 
important"  to  reducing  toxic  easses  to 
levels  that  can  be  controlled  through 
ventilation.  (Id.).  To  adiieve  the 
objective  of  clean-burning  engines,  the 
rule  sets  performance  standards  which 
must  be  met  for  virtually  aU  diesel- 
powered  equipment  in  underground 
coal  mines  (30  CFR  part  7). 

Consistent  with  the  recommendation 
of  the  Advisory  Committee,  the 
technical  requirements  for  approved 
diesel  engines  include  undiluted 
exhaust  limits  for  carbon  monoxide  and 
oxides  of  nitrooen.  (61  FR  55419).  As 
recommended  by  the  Advisory 
Committee,  the  umits  for  these  gasses 
are  derived  from  existing  30  CFR  part 
36.  (61  FR  55419).  Also  consistent  with 
the  recommendation  of  the  Advisory 
Committee,  the  final  rule  requires  that 
as  part  of  the  approval  process, 
ventilating  air  quantities  necessary  to 
maintain  the  gaseous  emissions  of  diesel 
engines  within  existing  required 
ambient  limits  be  set.  (61  FR  55420).  As 
recommended  by  the  Advisory 
Committee,  the  ventilating  air  quantities 
are  required  to  appear  on  the  engine's 
approval  plate.  (61  FR  55421). 

The  final  rule  also  implements  the 
Advisory  Committee's  recommendation 
that  a  puticulate  index  be  set  for  diesel 
engines.  (61  FR  55421).  Although,  as 
discussed  below,  there  is  not  yet  a 
specific  standard  limiting  miners' 
exposure  to  diesel  particulate,  the 
particulate  index  is  nonetheless  useful 
in  providing  information  to  the  mining 
community  so  that  operators  can 
compare  the  particulate  levels  generated 
by  diffnent  engines.  (61  FR  55421). 

Also  consistent  with  the 
recommendation  of  the  Advisory 
Committee,  the  final  rule  addresses  the 
monitoring  and  control  of  gaseous  diesel 
exhaust  emissions.  (30  CFR  part  70;  61 
FR  55413).  In  this  regard,  the  final  rule 
requires  that  mine  operators  take 
samples  of  carbon  monoxide  and 
nitrogen  dioxide.  (61  FR  55413, 55430- 
55431).  Samples  exceeding  an  action 
level  of  50  percent  of  the  threshold 


limits  set  forth  in  30  CFR  75.322.  trigger 
corrective  action  by  the  mine  operator. 
(30  CFR  part  70, 61  FR  55413).  Also 
consistent  with  the  Advisory 
Conunittee's  recommendation,  the  final 
rule  requires  thatdiesel-powered 
equipment  be  adequately  maintained. 
(30  CFR  75.1914;  61  FR  55414).  Among 
other  things,  as  recommended  by  the 
Advisor^  Committee,  the  rule  requires 
the  weekly  examination  of  diesel- 
powered  equipment,  including  testing 
of  imdiluted  exhaust  emissions  for 
certain  types  of  equipment.  (30  CFR 
75.1914(g)).  In  addition,  consistent  with 
the  Advisory  Committee's 
recommendation,  operators  are  required 
to  establish  programs  to  ensure  that 
those  performing  maintenance  on  diesel 
equipment  are  qualified.  (61  FR  55414). 
As  explained  in  the  preamble, 
maintenance  requirements  were 
included  because  of  MSHA 's 
recognition  that  inadequate  equipment 
maintenance  can,  among  other  things, 
result  in  increased  levels  of  harmful 
gaseous  and  particulate  components 
bom  diesel  exhaust.  (61  FR  55413- 
55414). 

Consistent  with  the  Advisory 
Committee's  recommendaticm,  the  final 
rule  also  requires  that  imdergroimd  coal 
mine  operators  use  low  sulfur  diesel 
fuel.  (30  CFR  75.1901;  61  FR  55413). 
The  use  of  low  sulfur  foel  lowers  not 
only  the  amount  of  gaseous  emissions, 
but  also  the  amount  of  diesel  particulate 
emissions.  [Id.].  To  further  reduce 
minora'  exposure  to  diesel  exhaust,  the 
final  rule  prohibits  operators  from 
unnecessarily  idling  diesel-powered 
equipment.  (30  CFR  75.1916(d)). 

Also  consistent  with  the 
recommendation  of  the  Advisory 
Committee,  the  final  rule  establishes 
minimum  air  quantity  requirements  in 
areas  of  undergroimd  coal  mines  where 
diesel-powered  equipment  is  operated. 
(30  CFR  75.325).  As  set  forth  in  the 
preamble,  MSHA  believes  that  effective 
mine  ventilation  is  a  key  component  in 
the  control  of  miners'  exposure  to  gasses 
and  particulate  emissions  generated  by 
diesel  equipment.  (61  FR  55433).  The 
final  rule  also  requires  generally  that 
mine  operatore  maintain  the  approval 


plate  quantity  minimum  airflow  in  areas 
of  underground  coal  mines  where 
diesel-powered  equipment  is  operated. 
(30  CFR  75.325  2). 

The  diesel  eqmpment  rule  will  help 
the  mining  community  use  diesel- 
powmed  equipment  more  safely  in 
underground  coal  mines.  As  discussed 
throu^out  this  preamble,  the  diesel 
equipment  rule  has  many  features 
which,  though  it  «ras  not  their  primary 
purpose,  %trill  inddantlv  reduce  hannnil 
diesel  emissions  in  imdergroimd  coal 
mines — including  the  particulate 
component  of  these  emissions.  (The 
requirements  of  the  diesel  equipment 
rule  are  highlighted  with  a  special 
typeface  in  M^iA's  publication, 
"Practical  Ways  to  Control  Exposure  to 
Diesel  Exhaust  in  Mining— a  Toolbox", 
reprinted  as  an  Appendix  at  the  end  of 
this  document.  An  example  is  the 
requirement  in  the  diesel  eqmpment 
nile  that  all  engines  used  in 
underground  coal  mines  be  approved 
engines,  and  be  maintained  in  approved 
condition  — thus  reducing  emissions  at 
the  source. 

In  developing  this  safety  rule, 
however,  MSHA  did  not  explicitly 
consider  the  risks  to  miners  of  a 
working  lifetime  of  dpm  exposure  at 
very  high  levels,  nor  the  actions  that 
could  be  taken  to  specifically  reduce 
those  exposure  levels  in  underground 
coal  mines.  Moreover,  the  rule  does  not 
apply  to  the  remainder  of  the  mining 
industry,  where  the  use  of  diesel 
machinery  is  much  more  intense  than  in 
undergroimd  coal. 

Gas  Limits 

Various  organizations  have 
established  or  recommended  limits  for 
many  of  the  gasses  occurring  in  diesel 
exhaust.  Some  of  these  are  listed  in 
Table  II-2,  together  with  information 
about  the  limits  ciirrently  enforced  by 
MSHA.  MSHA  requires  mine  operatore 
to  comply  with  gas  specific  threshold 
limit  values  (TLV's)  recommended  by 
the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  in  1972  (for  coal  mines)  and  in 
1973  (for  metal  and  nonmetal  mines). 


Table  11-2.— Gaseous  Exposure  Limits  (PPM) 


Range  of  limits 
reoommended 

MSHA  limits 

PoOutant 

Coal* 

M/NM» 

HCHO ~ » 

« 0.016             *bj 

2 

2 

'On  December  23, 1997,  the  National  Mining 
Astodation  and  Energy  Wait  Mining  Company 
filed  petition*  for  review  of  the  final  rule.  National 


Mining  Astociation  versua  Secretaiy  ^  Labor,  No*. 
96-1489  and  96-1490.  These  caaas  were 
consolidated  and  held  in  abeyance  pending 


discussions  between  the  mining  industry  and  the 
Secretary.  On  March  19. 1998,  petitioner*  filed  an 
Unopposed  Joint  Motion  far  Voluntary  Dismissal. 
This  motioa  is  still  pending  before  the  Court 
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Table  lk-2.— Gaseous  Exposure  Limits  (PPM)— Continued 

CO 

co» . 

••• 

«2S 

ed.25 

M 
ed2 

SO 

5^000 

25 

<3 

•5 

SO 

6,000 

25 

5 

2 

SO 
5.000 

NO, 

NO,    ,.  

25 
5 

SO2  

- - 

5 

TabtoNotM: 

•ACGIH,  1972. 

►ACQIH,  1973. 

<NIOSH  raoommanded  exposure  Imit  (REL).  based  on  a  lO-hour.  thne-weigMed  average. 

«ACQIH,  1996. 

•OSHA  permto«i)le  exposure  Nmil  (PEL). 

'NK>SH  reoommends  only  a  l-ppm,  IS-minutes,  short-term  expoeure  limit  (STEL). 


In  1989.  MSHA  proposed  changing 
some  of  these  limits  in  the  context  of  a 
proposed  rule  on  air  quality  standards. 
(54  FR  35760).  Following  opportunity 
for  comment  and  hearings,  a  portion  of 
that  proposed  rule,  concerning  control 
of  drill  dust,  has  been  promulgated,  but 
the  other  components  are  still  imder 
review.  To  change  a  limit  at  this  point 
in  time  requires  a  regulatory  action;  the 
rule  does  not  provide  for  their  automatic 
updating. 

(8)  How  Other  Jurisdictions  are 
Restricting  Occupational  Exposure  to 
Diesel  Soot.  MSHA's  proposed  rule  is 
the  first  effort  by  the  Federal 
government  to  deal  with  the  special 
risks  faced  by  workers  exposed  to  diesel 
exhaust  on  the  job — because,  as 
described  in  detail  in  the  part  m  of  this 
preamble,  miner  exposures  are  an  order 
of  magnitude  above  those  of  any  other 
group  of  workers.  But  others  have  been 
looking  at  the  problem  of  exposiire  to 
diesel  soot. 

States 

As  noted  in  the  first  section  of  this 
part,  few  imderground  coal  mines  now 
use  diesel  engines.  Several  states  have 
had  bans  on  the  use  of  such  equipment: 
Pennsylvania,  West  Virginia,  and  Ohio. 

Recently,  Pennsylvania  has  replaced 
its  ban  with  a  special  law  that  permits 
the  use  of  diesel-powered  equipment  in 
deep  coal  mines  under  certain 
drcimistances.  The  Pennsylvania  statute 
goes  beyond  MSHA's  new  regulation  on 
the  use  of  diesel-powered  equipment  in 
underground  coal  mines.  Of  particular 
interest  is  that  it  specifically  addresses 
diesel  particulate.  The  State  did  not  set 
a  limit  on  the  exposure  of  miners  to 
dpm,  nor  did  it  establish  a  limit  on  the 
concentration  of  dpm  in  deep  coal 
mines.  Rather,  it  approached  the  issue 
by  imposing  controls  that  will  limit 
dpm  emissions  at  the  source. 

First,  all  diesel  engines  used  in 
underground  deep  coal  mines  in 
Pennsylvania  must  be  MSHA-approved 
engines  with  an  "exhaust  emissions 
control  and  conditioning  system"  that 
meets  certain  tests.  (Article  U-A, 


Section  203-A,  Exhatist  Emission 
Ck)ntrols).  Among  these  are  dpm 
emissions  from  each  engine  no  greater 
than  "an  average  concentration  of  0.12 
mg/m^  diluted  by  fifty  percent  of  the 
MSHA  approval  plate  ventilation  for 
that  diesel  engine."  In  addition,  any 
exhaust  emissions  control  and 
conditioning  system  must  include  a 
"Diesel  Particulate  Matter  (DPM)  filter 
capable  of  an  average  of  ninety-five 
percent  or  greater  reduction  of  dpm 
emissions."  It  also  requires  the  use  of  an 
oxidation  catalytic  converter.  Thus,  the 
Pennsylvania  statute  requires  the  iise  of 
low-emitting  engines,  and  then  the  use 
of  aitertreatment  devices  that 
significantly  reduce  what  particulates 
are  emitted  bam  these  engines. 

The  Pennsylvania  law  also  has  a 
number  of  other  requirements  for  the 
safe  use  of  diesel-powered  equipment  in 
the  particularly  hazardous 
environments  of  underground  coal 
mines.  Many  of  these  parallel  the 
requirements  in  MSHA's  rule.  Like 
MSHA's  reqiiirements,  they  too  can 
result  in  reducing  miner  exposure  to 
diesel  particulate — e.g.,  regular 
maintenance  of  diesel  engines  by 
qualified  personnel  and  equipment 
operator  examinations.  The 
requirements  in  the  Pennsylvania  law 
take  into  account  the  need  to  maintain 
the  aitertreatment  devices  required  to 
control  diesel  particulate  (see,  e.g., 
section  217-A(b)(6)). 

West  Virginia  has  also  lifted  its  ban, 
subject  to  rules  to  be  developed  by  a 
joint  labor-management  commission. 
MSHA  understands  that  pursuant  to  the 
West  Virginia  law  lifting  the  ban,  the 
Commission  has  only  a  limited  time  to 
determine  the  applicable  rules,  or  the 
matter  is  to  be  referred  to  an  arbitrator 
for  resolution. 

Other  Countries 

Concerns  about  air  pollution  have 
been  a  major  impetus  for  most 
countries'  standards  on  vehicle 
emissions,  including  diesel  particulate. 
Most  industrialized  nations  recognize 
the  fundamental  principle  that  their 


citizens  should  be  protected  against 
recognized  health  risks  from  air 
poUution  and  that  this  requires  the 
control  of  particulate  such  as  diesel 
exhaust.  In  November  of  1995,  for 
example,  the  government  of  the  United 
Kingdom  recommended  a  limit  on  PMio. 
and  noted  it  would  be  taking  further 
actions  to  limit  airborne  particulate 
matter  (including  a  special  study  of  dust 
from  surface  minerals  workings). 

Concerns  about  intemationu  trade 
have  been  another  impetus.  Diesel 
engines  are  sold  to  an  international 
market  to  power  many  types  of 
industrial  and  nonindustrial  machinery 
and  equipment  The  European  Union 
manuracturers  exported  more  than  50 
percent  of  their  products,  mainly  to 
South  Korea,  Taiwan,  China,  Australia, 
New  Zealand  and  the  United  States. 
Germany  and  the  United  Kingdom,  two 
major  producers,  have  pushed  for 
harmonized  world  standards  to  level  the 
playing  field  among  the  various 
tountries'  engine  producers  eind  to 
simplify  the  acceptance  of  their 
products  by  other  countries  (Financial 
Times,  1996).  This  includes  products 
that  must  be  designed  to  meet  pollution 
standards.  The  European  Union  (EU)  is 
now  considering  a  proposal  to  set  an 
EU-wide  standsurd  for  the  control  of  the 
emission  of  pollutants  frt)m  non-road 
mobile  machinery  (Official  Journal  of 
European  Communities,  1995).  The 
proposal  would  largely  track  that  of  the 
U.S.  Environmental  Protection  Agency's 
final  rule  on  the  Control  of  Air  Pollution 
Determination  of  Significance  for 
Nonroad  Sources  and  Emission 
Standards  for  New  Nonroad 
Compression-Ignition  Engines  at  or 
above  37  kilowatts  (50  HP)p  (discussed 
in  section  3  of  this  part  of  the  preamble). 

A  third  impetus  to  action  has  been  the 
studies  of  the  health  ejects  of  worker 
exposure  to  diesel  exhaust — ^many  of 
which  have  been  epidemiological 
studies  concerning  workers  in  other 
coimtries.  As  noted  in  Part  in  of  this 
preamble,  the  studies  include  cohorts  of 
Swedish  dock  workers  and  bus  garage 
workers,  Canadian  railway  workers  and 
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miners.  French  woricers,  London 
transport  workers,  and  Danish  chimney 
sweeps. 

Below,  the  agency  s\mmiarizes  some 
information  obtained  on  exposure  limits 
of  other  countries.  Due  to  difiiBrences  in 
regulatory  schemes  among  nations 
considering  the  effects  of  diesel  exhaust, 
countries  which  have  addressed  the 
issue  kre  more  likely  to  have  issued 
recommendations  rather  than  a 
mandatory  maximum  «q>osure  limit. 
Some  of  these  may  have  issued 
mandatory  design  features  for  diesel 
equipment  to  assist  in  achieving  the 
recommended  exposure  level. 
Measurement  systems  also  vary. 

Germany 

German  legislation  on  dangerous 
substances  classifies  diesel  engine 
emissions  as  carcinogenic.  Therefore, 
diesel  engines  must  be  designed  and 
operated  using  the  latest  technology  to 
cut  emissions.  This  always  requires  an 
examination  to  determine  whether  the 
respective  opoations  and  activities  may 
be  carried  out  using  other  types  of  less 
polluting  equipment.  If,  as  a  result  of 
the  examination,  it  is  decided  that  the 
use  of  diesel  engines  is  necessary 
measures  must  be  instituted  to  reduce 
emissions.  Such  measures  can  include 
low-polluting  diesel  engines,  low 
sulphur  fuels,  regular  maintenance,  and, 
where  technology  permits,  the  use  of 
particulate  traps.  To  reduce  exposure 
levels  further,  diesel  engine  emissions 
may  be  regulated  directly  at  the  source; 
ventilation  systems  may  be  required  to 
be  installed. 

The  use  of  diesel  vehicles  in  a  fully 
or  partly  enclosed  working  space — such 
as  in  an  underground  mine — may  be 
restricted  by  the  govenunent,  depending 
on  the  necessary  engine  power  or  load 
capacity  and  on  whether  the  relevant 
operation  could  be  accomplished  using 
a  non-polluting  vehicle,  e.g.,  an 
electrically  powered  vehicle.  When 
determining  whether  alternate 
equipment  is  to  be  used,  the  burden  to 


the  operator  to  use  such  equipment  is 
also  considered. 

In  AprU  of  1997,  the  following 
permisrible  exposure  limits  (TRK  >)  for 
diesel  engine  emissions  were  instituted 
for  woriqplaoes  in  mining. 

(1)  Non-coal  underground  mining  and 
construction  work:  TRK  s  0.3  mg/m'  of 
colloid  diist* 

(2)  other  TRK  »  0.1  mg/m'  of  colloid 
dust. 

(3)  The  average  concentration  of 
diesel  ongine  emissions  within  a  period 
of  15  minutes  should  never  be  higher 
than  four  times  the  TRK  value. 

The  TRK  is  ascertained  by 
determining  the  fraction  of  elemental 
carbon  in  the  colloid  (fine)  dust  by 
coulometric  analysis.  Determining  the 
fraction  of  elemental  carbon  always 
involves  the  determination  of  total 
organic  carbon  in  the  course  of  analysis. 
If  the  workplace  analysis  shows  that  the 
fraction  of  elemental  carbon  in  total 
carbon  (elemental  carbon  plus  organic 
carbon)  is  lower  than  50%;  or  is  subject 
to  major  fluctuations,  then  the  TRK 
limits  total  carbon  in  such  workplaces 
to  0.15  mg/m3. 

Irrespective  of  the  TRK  levels,  the 
following  additional  measures  are 
considered  necessary  once  the 
concentration  reaches  0.1  mg/m^  colloid 
dust: 

(1)  Informing  employees  concerned; 

(2)  Limited  working  houra  for  certain 
staff  categories; 

(3)  Special  working  houn;  and 

(4)  Medical  checkups. 

If  concentrations  continue  to  fail  to 
meet  the  TRK  level,  the  employer  must: 

(1)  Provide  appropriate,  effective, 
hygienic  breathing  apparatus,  and 

(2)  Ensure  that  workers  are  not  kept 
at  the  workplace  for  longer  than 
absolutely  necessary  and  that  health 
regulations  are  observed. 

Workere  must  use  the  breathing 
apparatus  if  the  TRK  levels  for  diesel 
engine  emissions  at  the  work  place  are 
exceeded.  Due  to  the  interference  of 
recognized  analysis  techniques  in  coal 


mining,  it  is  currenUy  impossible  to 
ascertain  exposure  levels  in  the  air  in 
coal  mines.  As  a  consequence,  the  coal 
mining  authorities  require  the  use  of 
special  low-polluting  engines  in 
underground  mining  and  impose  special 
requiremmts  on  the  supply  of  fresh  air 
to  the  workplace. 

European  Standards 

On  April  21, 1997,  the  draft  of  a 
European  directive  that  applied  to 
emissions  frx>m  non-road  mobile 
machinery  was  prepared.  The  directive 
proposed  technical  measxires  that  would 
result  in  a  reduction  in  emissions  from 
internal-combustion  engines  (gasoline 
and  diesel)  installed  in  non-road  mobile 
machinery,  and  type-approval 
procedures  that  would  provide 
uniformity  among  the  member  nations 
for  the  approval  of  these  engines. 

The  directive  proposed  a  two-stage 
process.  Stage  1,  proposed  to  begin 
December  31, 1997,  was  for  three 
different  engine  categories: 
—A:  130  kW  <=  P  <=  560  kW. 
— B:  75  kW  <=  P  <  130.  kW, 
-C:  37  kW  <=  P  <  75  kW. 

Stage  2,  proposed  to  begin  December 
31. 1999.  consisted  of  four  engine 
categories  being  phased-in  over  a  four- 
year  period: 

—  D:  after  December  31.1999  for  engines 
of  a  poMrer  output  of  18  kW  <=  P  < 

37  kW, 

—  E:  after  December  31,  2000  for 
engines  of  a  prawer  output  of  130 
kW<.  P  <=  560  kW. 

— F:  after  December  31.  2001  for  engines 

of  a  power  output  of  75  kW<=  P  <  130 

kW. 
— G:  after  December  31,  2002  for  engines 

of  a  power  output  of  37  kW<=  P  <=75 

kW. 

The  emissions  shown  in  the  following 
table  for  carbon  monoxide, 
hydrocarbons,  oxides  of  nitrogen  and 
particulates  are  to  be  met  for  tiie 
respective  engine  categories  described 
for  stage  I. 


Net  power  (P)  (kW)              .          • 

Caibon 
(g/kWH) 

Hydfo- 
cartnn  s 

Oxides  of 

■  »il— I  ■■■1 

nmogon 

(^^ 

(gAcWh) 

Particulates 

130SP<S60  

75SP<130  _ 

37SF»<75  

■•- 

5.0 
5.0 
6.5 

1.3 
1.3 
1.3 

92 
92 

92 

0.54 
0.70 
0.85 

The  engine  emission  limits  that  have  to  be  achieved  for  stage  n  are  shown  in  the  following  table.  The  emissions 
limits  shown  are  engine-out  limits  and  are  to  be  achieved  before  any  aftertreatment  device  is  used. 


>TPK  U  the  technical  exponire  limit  of  a 
hazardous  matarial  that  defines  the  concentration  of 
gas,  vapour  or  airborne  particulates  which  is  the 


minimiim  possible  with  current  technology  and 
which  serves  as  a  guide  far  neceaaary  protective 
measures  and  monitoring  in  the  woiiiplaoe. 


*  Colloid  dust  is  defined  as  that  part  of  total 
respirabla  dust  in  a  workplace  that  passes  the 
alveolar  ducts  of  the  worker. 
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Net  pow«r  (P)  (KW)      ' 

CaitJon 
monoKids 

(fl/kWH) 

HydHH 
caitions 

Prides  ot 
nNraosn 

(gMfVh) 

Particulatas 

130sP<560  

3.5 
S.0 
5.0 
5.5 

1.0 
1.0 
1.3 
1.5 

6.0 
6.0 
7.0 
8.0 

02 

75SP<130  

0.3 

37sP<75  „ 

0.4 

18SP^7 

0.8 

Canada  (Related  Developments  in 
Canada) 

The  Mining  and  Minerals  Research 
Laboratories  (MMRL)  of  the  Canada 
Centre  for  Mineral  and  Energy 
Technology  (CANMET),  an  arm  of  the 
Federal  Department  of  Natiiral 
Resources  Canada  (NRCAN).  began 
work  in  the  early  1970s  to  develop 
measiirement  tools  and  control 
technologies  for  diesel  particulate 
matter  (dpm).  In  1978. 1.W.  French  and 
Dr.  Anne  Mildon  produced  a  CANMET- 
sponsored  contract  study  entitled: 
"Health  Implications  of  Exposiue  of 
Underground  Mine  Workers  to  Diesel 
Exhaust  Emissions."  In  this  document, 
an^Air  Quality  Index  (AQI)  was 
developed  involving  several  major 
diesel  contaminants  (CO,  NO,  NO2.  SO2 
and  RCD — respirable  combustible  dust 
which  is  mostly  dpm).  These 
concentrations  were  divided  by  their 
then  current  permissible  exposure 
limits,  and  the  sum  of  the  several  ratios 
indicates  the  level  of  pollution  in  the 
mine  atmosphere.  The  maximum  value 
for  this  Index  was  fixed  at  3.0.  This 
criterion  was  determined  by  the  known 
health  hazard  associated  with  small 
particle  inhalation,  and  the  known 
chemical  composition  of  dpm,  among 
other  matters. 

Subsequently,  in  1986.  the  Canadian 
Ad  hoc  Diesel  Committee  was  formed 
from  all  segments  of  the  mining 
industry,  including:  mine  operators,  the 
labor  force,  equipment  maniifactiuers, 
research  agencies  including  CANMET, 
and  Canadian  regulatory  bodies.  The 
objective  was  the  identification  of  major 
problems  for  research  and  development 
attention,  the  imdertaking  of  the 
indicated  studies,  and  the  application  of 
the  results  to  reduce  the  impact  of  diesel 
machines  on  the  health  of  imderground 
miners. 

hi  1990-91,  CANMET  developed  an 
RCD  mine  sampling  protocol  on  behalf 
of  the  Ad  hoc  Committee.  Then  current 
underground  sampling  studies  indicated 
an  average  ratio  of  RCD  to  dpm  of  1.5. 
This  factor  accounted  for  the  presence 
of  other  airborne  combustible  liquids 
including  fuel,  lubrication  and 
particularly  drilling  oils,  in  addition  to 
the  dpm. 


The  original  1978  French-Mildon 
study  was  updated  \mder  a  CANMET 
contract  in  1990.  It  recommended  that 
the  dpm  levels  be  reduced  to  0.5  mg/m^ 
(suggesting  a  corresponding  RCD  level 
of0.75mg/m3). 

However,  in  1991,  the  Ad  hoc 
Committee  decided  to  set  an  interim 
recommended  RCD  level  of  1.5  mg/m' 
(the  equivalent  1.0  mg/m^).  This  value 
matched  the  then  recommended,  but  not 
promulgated,  MSHA  "Ventilation 
Index"  value  for  dpm  of  1.0  mg/m^. 
Consequently,  aU  of  the  North  American 
mining  industry  then  seemed  to  be 
accepting  the  same  maximmn  levels  of 
dpm. 

It  should  be  ncted  that  for  coal  mine 
environments  or  other  environments 
where  a  non-diesel  carbonaceous 
aerosol  is  present,  RCD  analysis  is.not 
an  appropriate  measure  of  dpm  levels. 

Neither  CANMET  nor  the  Ad  hoc 
Committee  is  a  regulatory  body.  In 
Canada,  mining  is  regulated  by  the 
individual  provinces  and  territories. 
However,  the  federal  laboratories 
provide:  research  and  development 
facihties,  advice  based  on  research  and 
development,  and  engine/machine 
certification  services,  in  order  to  assist 
the  provinces  in  their  diesel-related 
mining  regulatory  functions. 

Prior  to  the  1991  recommendation  of 
the  Ad  hoc  Committee,  Quebec  enacted 
regulations  requiring:  ventilation,  a 
maximum  of  0.25%  sulfur  content  in 
diesel  fuel;  a  prohibition  on  black 
smoke;  exhaust  cooling  to  a  maximum 
temperatme  of  85'C;  and  the  setting  of 
maximum  contaminant  levels.  Since 
1997,  new  regulations  add  the  CSA 
Standard  for  engine  certification,  a 
maximum  RCD  level  of  1.5  mgfm},  and 
the  apphcation  of  an  exhaiist  treatment 
system. 

Further,  after  the  Ad  hoc  Committee 
recommendation  was  published  in  1991 
(RCDmax  =  1.5  mg/m^),  various 
provinces  took  the  following  actions: 

(1)  Five  provinces — British  Columbia, 
Ontario,  Quebec,  New  Brunswick,  and 
Nova  Scotia,  and  the  Northwest 
Territories,  adopted  an  RCD  limit  of  1.5 
mg/m'. 

(2)  Two  others,  Manitoba  and 
-Newfoundland/Labrador,  have  been 

adopting  the  ACtelH  TLVs. 


(3)  Two  provinces.  Alberta  and 
Saskatchewan,  and  the  Yukon  Territory, 
continue  to  have  no  dpm  limit. 

Most  Canadian  Inspectorates  accept 
the  CSA  Standard  for  diesel  machine/ 
engine  certification.  This  Standard 
specifies  the  imdiluted  Exhaust  Quality 
Index  (EQI)  criterion  for  calculation  of 
the  ventilation  in  c&n,  required  for  each 
diesel  engine/machine.  Fuel  sulfur 
content,  type  of  aftertreatment  device 
and  rated  engine  load  factor  are  on-site, 
variable  factors  which  may  alter  the 
ventilation  ultimately  required.  Diesel 
fuel  may  not  exceed  0.50%  sulfur,  and 
must  have  a  minimum  flash  point  of 
52*C.  However,  most  mines  in  Canada 
now  use  fuel  containing  less  than  0.05% 
sulfur  by  weight. 

In  addition  to  limiting  the  RCD 
concentration,  Qitario,  established  rules 
in  1994  that  required  diesel  equipment 
to  meet  the  Canadian  Standards 
Association  "Non-Rail-Boimd  Diesel- 
Powered  Machines  for  use  in  Non-Gassy 
Underground  Mines"  (CSA  M424.2- 
M90)  Standard,  excepting  the 
ventilation  assessment  clauses.  As  £ar  as 
fuel  sulfur  and  flashpoint  are 
concerned,  Ontario  is  intending  to 
change  to:  Smax  -  0.05%  from  0.25%, 
and  maximum  fuel  flash  point  =  38°C 
from  52'"C. 

New  Brunswick,  in  addition  to 
limiting  the  RCD  concentration,  requires 
mine  operators  to  submit  an  ambient  air 
quality  monitoring  plan.  Diesel  engines 
above  100  horsepower  must  be  certified, 
and  there  is  a  minimum  ventilation 
requirement  of  105  cfm/bhp. 

Since  1996,  the  Ad  hoc  organization 
and  the  industry  consortium  called  the 
Diesel  Emissions  Evaluation  Program 
(DEEP)  have  been  cooperating  in  a 
research  and  development  program 
designed  to  reduce  dpm  levels  in  mines. 

World  Heahh  Organization  (WHO) 

Environmmtal  Health  Criteria  171  on 
"Diesel  Fuel  and  Exhaust  Emissions"  is 
a  1996  monograph  published  imder 
joint  sponsorehip  of  the  United  Nations 
Environment  Programme,  the 
International  Labour  Organisation,  and 
the  World  Health  Organization.  The 
monograph  provides  a  comprehensive 
review  of  the  Uterature  and  evaluates 
the  risks  for  human  health  and  the 
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environment  from  exposure  to  diesel 
fiiel  and  exhaust  emissions. 

The  following  tables  compiled  in  the 
monograph  show  diesel  engine  exhaust 


limits  for  various  exhaust  components 
and  illustrate  that  there  is  international 
concern  about  the  amount  of  diesel 


exhaust  being  released  into  the 
environment 


Table  11-3.— International  Lwrr  Values  for  Components  of  Diesel  Exhaust  Light-Duty  Vehicles  (g/km) 


Region 

Cartxxt 
monoxide 

Nitrogen  oxides 

Hydrocartxtns 

Particulates 

Comments 

Austria 

2.1  

0.62 

0.62 

0.97  (with  hydro- 

caitjons). 
0.7 - 

0.7 

025 

025 „. 

0.62 

0.4 

025 

025 „ 

02-0.3  (except 

methane). 
02 

0.124 „ 

0.12 

ai4 

0,08 „ 

Since  1993.. 
None 

^.5t;  since  1991;  from  1995,  adoption  o( 

European  Union  standards  planned. 
Since  1987. 

Canada  

2.1  

European  Union 

Finland  

2.72  

1.0  

Since  1992. 
From  1996. 

Jaoan  

2.1  

Since  1966. 

2.1  

0.5 

02 

0.124 

0.124 

0.05  (up  to  31000 

km). 
0.05-O.12 

Since  1994. 

Sweden,  Nonvay 

Switzerland 

2.1  ...„ 

2.1  

0.62  (dty) 

0.76  (highway) 

0.62  (dty) 

0.76  (highway) 
02-0.6 

^.St;  from  motor  year  1992. 

^.5t:  since  1988;  from  1995.  adoption  o( 

European  Union  standard  piarmed. 
Depending  on  mileage. 

Depending  on  mileage. 

USA  (CaHtomia) 

2.1-52  .... 
2.1-2.6  .... 

US  Environmental 

0.6-OJ 

Protection  Agency. 

Table  IM.— International  Limit  Values  for  Components  of  Diesel  Exhaust  Heavy-Duty  Vehicles  (g/kWh) 


Region 

Cart>on  mon- 
oxide 

Nitrogen 
oxides 

Hydro  caitx)ns 

Particulates 

Comments 

Austria  

Canada 

4.9 

15.5 

15.5 

4.5 

4.0 

7.4 

7.4 

4.9 

15.5 

15.5 

15.5 

15.5 

9.0 
5.0 
5.0 
8.0 
7.0 
5.0 
6.0 
9.0 
5.0 
4.0 
5.0 
4.0 

123 

1.3 

1.3 

1.1 

1.1 

2.9 

2.9 

123 

1.3 

1.3 

1.3 

1.3 

0.4 

0.25 

0.1 

0.36 

0.15 

0.7 

0.7 

0.4 

0.07 

0.1 

0.05 

0.1 

0«)hp-h. 

g/bhp4\;  from  1995-97. 

Since  1992. 

From  1995-96. 

Indirect  injection  engines. 

Direct  it^eCtion  engines. 

g/bhp-h;  bus. 
g/t)h(>4i;  tnKk. 
g/bhfyt);  bus;  from  1998. 
g/bhp-h;  tmck;  from  1998. 

European  Union 

Japan  

Sweden  ..„ 

USA 

Adapted  from  Mercedes-Benz  AG  (1994b). 


With  respect  to  the  protection  of 
human  health,  the  monograph  states 
that  the  data  reviewed  supports  the 
conclusion  that  inhalation  of  diesel 
exhaust  is  of  concern  with  respect  to 
both  neoplastic  and  non-neoplastic 
diseases.  The  monograph  foimd  that 
diesel  exhaust  "is  probably  carcinogenic 
to  humans."  It  also  states  diat  the 
particulate  phase  appears  to  have  the 
greatest  effect  on  health,  and  both  the 
particle  core  and  the  associated  organic 
materials  have  biological  activity, 
although  the  gas-phase  components 
cannot  be  disregarded.  The  monograph 
recommends  the  following  actions  for 
the  protection  of  human  health: 

(1)  Diesel  exhaust  emissions  should 
be  controlled  as  part  of  the  overall 
control  of  atmospheric  pollution, 
particularly  in  luhan  environments. 


(2)  Emissions  should  be  controlled 
strictly  by  regulatory  inspections  and 
prompt  remedial  actions. 

(3)  Urgent  efforts  should  be  made  to 
reduce  emissions,  si>ecifically  of 
particulates,  by  changing  exhaust  train 
techniques,  engine  design,  and  fuel 
consumption. 

(4)  hi  the  occupational  environment, 
good  work  practices  should  be 
encouraged,  and  adequate  ventilation 
must  be  provided  to  prevent  excessive 
exposure. 

The  monograph  made  no 
recommendations  as  to  what  constitutes 
excessive  exposure. 

Intonatioiial  Agmcy  for  Research  (m 
Cancer  (lARQ 

The  cardnogoiic  risks  for  human 
beings  were  evaluated  by  a  working 
group  convened  by  the  International 


Agency  for  Research  on  Cancer  in  1988 
(International  Agency  for  Research  on 
Chancer,  1989b).  The  conclusions  were: 

(1)  There  is  sufficient  evidence  for  the 
carcinogenicity  in  experimental  animals 
of  the  whole  diesel  engine  exhaust. 

(2)  There  is  inadequate  evidence  for 
the  carcinogenicity  in  animals  of  gas- 
phase  diesel  engine  exhaust  (with 
particles  removed). 

(3)  There  is  sufficient  evidence  for  the 
carcinogenicity  in  experimental  animals 
of  extracts  of  diesel  engine  exhaust 
particles. 

(4)  There  is  limited  evidence  for  the 
carcinogenicity  in  humans  of  engine 
exhausts  (unspecified  as  from  diesel  or 
gasoline  engines). 
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Overall  lARC  Evalnatioii 

Diesel  engine  exhaust  is  probably 
carcinogenic  to  humans  (Group  2A). 

(9)  h4SHA  's  Initiative  to  Limit  Miner 
Exposure  to  Diesel  Particulate— o  Brief 
History  of  this  Rulemaking  and  Related 
Actions.  As  discussed  in  part  m  of  this 
preamble,  by  the  early  1980's,  the 
evidence  indicating  that  exposure  to 
diesel  exhaust  might  be  harmful  to 
miners,  particularly  in  undergroimd 
mines,  had  started  to  grow.  As  a  result, 
formal  agency  actions  were  initiated  to 
investigate  this  possibility  and  to 
determine  what,  if  any,  actions  might  be 
appropriate.  These  actions  are 
suminarized  here  in  chronological 
sequence,  without  comment  as  to  the 
basis  of  any  action  or  conclusion. 

hi  1984,  in  accordance  with  the 
§  102(b)  of  the  Mine  Act,  NIOSH 
established  a  standing  Mine  Health 
Research  Advisory  Committee  to  advise 
it  on  matters  involving  or  related  to 
mine  health  research.  In  turn,  that  group 
estabhshed  a  subgroup  to  determine  if: 

*  *  *  thsre  is  a  scientific  basis  for 
developing  a  reconunendation  on  the  use  of 
diesel  equipment  in  underground  mining 
operations  and  defining  the  limits  of  current 
knowledge,  and  recommending  areas  of 
research  for  NIOSH,  if  any,  taking  into 
account  other  investigators'  ongoing  and 
planned  research.  (49  FR  37174). 

In  1985.  MSHA  established  an 
Interagency  Task  Ooup  with  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  and  the 
former  Bureau  of  Mines  (BOM)  to  assess 
the  health  and  safety  imphcations  of  the 
use  of  diesel-powered  equipment  in 
tmdergroimd  coal  mines.  In  part,  as  a 
result  of  the  recommendation  of  the 
Task  Group,  MSHA,  in  April  1988, 
began  drafting  proposed  regulations  on 
the  ^proval  and  use  of  diesel-powered 

X'pment  in  underground  coal  mines. 
I  in  1986,  the  subgroup  of  the 
NIOSH  advisory  committee  studying 
this  issue  summarized  the  evidence 
available  at  that  time  as  follows: 

It  is  our  opinion  that  although  there  are 
some  data  suggesting  a  small  excess  risk  of 
adverse  healu  efliscts  associated  with 
exposure  to  diesel  exhaust,  these  data  are  not 
compelling  enough  to  exclude  diesels  from 
underground  mines.  In  cases  where  diesel 
equipment  is  used  in  mines,  controls  should 
be  employed  to  minimize  exposure  to  diesel 
exhaust.  (Interagency  Task  Group  Report, 
1986). 

As  noted  previously  in  section  7  of 
this  part,  in  discussing  MSHA's  diesel 
equipment  rule,  on  October  6, 1987, 
pursuant  to  Section  102(c)  of  the  Mine 
Act,  30  U.S.C  §  812(c),  MSHA 
appointed  an  advisory  committee  "to 
provide  advice  on  the  complex  issues 


concerning  the  use  of  diesel-powered 
equipment  in  imderground  coal  mines." 
(52  FR  37381).  MSHA  appointed  nine 
members  to  the  Advisory  Coimnittee.  As 
required  by  Section  101(a)(1),  MSHA 
provided  the  Advisory  Committee  with 
draft  regulations  on  the  approval  and 
use  of  diesel-powered  equipment  in 
undergroimd  coal  mines,  llie  draft 
regulations  did  not  include  standards 
setting  specific  limitations  on  diesel 
particulate,  nor  had  MSHA  at  that  time 
determined  that  such  standards  should 
be  promulgated.  * 

In  July  1988,  the  Advisory  Committee 
completed  its  work  with  the  issuance  of 
a  report  entiUed  "Report  of  the  Mine 
Safety  and  Health  Administration 
Advisory  Committee  on  Standards  and 
Regulations  for  Diesel-Powered 
Equipment  in  Underground  Coal 
Mines."  The  Advisory  Committee 
recommended  that  MSHA  promulgate 
standards  governing  the  approval  and 
use  of  diesel-powered  eqiupment  in 
underground  coal  mines.  Tlie  Advisory 
C(Hnmitiee  recommended  that  MSHA 
promulgate  standards  limiting 
underground  coal  miners'  exposure  to 
diesel  exhaust. 

With  respect  to  diesel  particulate,  the 
Advisory  Committee  recommended  that 
MSHA  "set  in  motion  a  mechanism 
whereby  a  diesel  particulate  standard 
can  be  set."  (MSHA,  1988).  In  this 
regard,  the  Advisory  Committee 
determined  that  because  of  inadeqiiades 
in  the  data  on  the  health  efiiacts  of  diesel 
particulate  matter  and  inadequacies  in 
the  technology  for  monitoring  the 
amount  of  diesel  particulate  matter  at 
that  time,  it  could  not  recommend  that 
MSHA  promulgate  a  standard 
specifically  limiting  the  level  of  diesel 
particulate  matter.  (Id.  64-65).  Instead, 
the  Advisory  Commitiee  recommended 
that  MSHA  request  NIOSH  and  tiie 
former  BOM  to  prioritize  research  in  the 
development  of  sampling  methods  and 
devices  for  diesel  particulate.  The 
Advisory  Committee  also  recommended 
that  MSHA  request  a  study  on  the 
chronic  and  acute  effects  of  diesel 
emissions  (Id.).  In  addition,  the 
Advisory  Committee  recommended  that 
the  control  of  diesel  particulate  "be 
accomplished  throu^  a  ctHnbination  of 
measures  including  fuel  requirements, 
equipment  design,  and  in-mine  controls 
such  as  the  ventilation  system  and 
equipment  maintenance  in  conjimction 
with  undiluted  exhaust  measurements." 
The  Advisory  Committee  further 
recommended  that  particulate  emissions 
"be  evaluated  in  the  equipment 
approval  process  and  a  [>articulate 
emission  index  reported."  (Id.  at  9). 

In  addition,  the  Advisory  Committee 
recommended  that  "the  total  respirable 


particulate,  including  diesel  particulate, 
should  not  exceed  the  existii^  two 
milligrams  per  cubic  meter  respirable 
dust  standard."  (7(f.  at  9).  Section 
202(b)(2)  of  the  Mine  Act  requires  that 
coal  inine  operators  maintain  the 
average  concentration  of  respirable  dust 
at  thdr  mines  at  or  below  two 
milligrams  per  cubic  meter  which 
effectively  prohibits  diesel  particulate 
matter  in  excess  of  two  milligranis  per 
cubic  meter.  30  U.S.C  842(b)(2). 

Also  in  1988.  NIOSH  issued  a  Current 
Intelligence  Bulletin  recommending  that 
whole  diesel  exhaust  be  regarded  as  a 
potential  carcinogen  and  controlled  to 
the  lowest  feasible  exposiire  level 
(NIOSH.  1988).  In  its  bulletin.  NIOSH 
concluded  that  although  the  excess  risk 
of  cancer  in  diesel  exhaust  exposed 
woricers  has  not  been  quantitatively 
estimated,  it  is  logical  to  assume  that 
reductions  in  exposure  to  diesel  exhaust 
in  the  woricplace  would  reduce  the 
excess  risk.  NIOSH  stated  that  "(gliven 
what  we  currentiy  know  there  is  an 
urgent  need  for  efforts  to  be  made  to 
reduce  occupational  exposures  to  DEP 
(dpm]  in  mines." 

Consistent  with  the  Advisory 
Committee's  research  recommendations. 
MSHA.  in  September  1988.  formally 
requested  NIOSH  to  perform  a  risk 
assessment  for  exposure  to  diesel 
particulate.  (57  FR  500).  MSHA  also 
requested  assistance  from  NIOSH  and 
the  former  BOM  in  developing  sampling 
and  analytical  methodologies  for 
assessing  exposure  to  diesel  particulate 
in  mining  operations.  (Id.).  In  part,  as  a 
result  of  the  Advisory  Committee's 
recommendation.  MSHA  also 
participated  in  studies  on  diesel 
particiilate  sampling  methodologies  and 
determination  of  imderground 
occupational  exposure  to  diesel 
particulate.  A  list  of  the  studies 
requested  and  reports  thereof  is  set  forth 
in  57  FR  500-501. 

On  October  4, 1989,  MSHA  published 
a  Notice  of  Proposed  Rulemaking  on 
approval  requirements,  exposure 
monitorinig.  and  safiety  requirements  for 
the  use  of  diesel-powered  equipment  in 
underground  coal  mines.  (54  FR  40950). 
The  proposed  rule,  among  other  things, 
addressed,  and  in  fact  followed,  the 
Advisory  Committee's  recommendation 
that  MSHA  pnanulgate  regulations 
requiring  the  approval  of  diesel  engines 
(54  FR  40951),  limiting  gaseous 
pollutants  from  diesel  equipment,  (Id.), 
establishing  ventilation  requirements 
based  on  approval  plate  dilution  air 
quantities  (54  FR  40990).  requiring 
equipment  maintenance  (54  FR  40958). 
requiring  that  trained  persoimel  woric 
on  diesel-powered  equipment,  (54  FR 
40995),  establishing  mel  requirements, 
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{Id.),  establishing  gaseous  contaminant 
monitoring  (54  FR  40989),  and  requiring 
that  a  particulate  index  indicating  the 
quantity  of  air  needed  to  dilute 
particulate  emissions  from  diesel 
engines  be  established.  (54  FR  40953). 

On  January  6, 1992,  MSHA  pubUshed 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  indicating  that  it 
was  in  the  early  stages  of  developing  a 
rule  specifically  addressing  miners' 
exposure  to  diesel  particulate.  (57  FR 
500).  In  the  ANPRM,  MSHA,  among 
other  things,  sought  comment  on 
specific  reports  on  diesel  particvdate 
prepared  by  NIOSH  and  the  former 
BOM.  [Id.).  MSHA  also  sought  comment 
on  reports  on  diesel  particulate  which 
were  prepared  by  or  in  conjunction  with 
MSHA.  (57  FR  501).  The  ANPRM  also 
sought  comments  on  the  health  effects, 
technological  and  economic  feasibility, 
and  provisions  which  should  be 
considered  for  inclusion  in  a  diesel 
particulate  rule.  (57  FR  501).  The  notice 
also  identified  five  specific  areas  where 
the  agency  was  particularly  interested  in 
comments,  and  about  which  it  asked  a 
number  of  detailed  questions:  (1) 
exposure  limits,  including  the  basis 
therefore;  (2)  the  validity  of  the  NIOSH 
risk  assessment  model  and  the  validity 
of  various  types  of  studies;  (3) 
information  about  non-cancer  risks, 
non-lung  routes  of  entry,  and  the 
confoimding  effects  of  tobacco  smoking; 
(4)  the  availability,  accuracy  and  proper 
use  of  sampling  and  monitoring 
methods  for  diesel  particulate;  and  (5) 
the  technological  and  economic 
feasibility  of  various  types  of  controls, 
including  ventilation,  diesel  fuel,  engine 
design,  afteitreatment  devices,  and 
maintenance  by  mechanics  with 
specialized  training.  The  notice  also 
solicited  specific  information  from  the 
mining  commimity  on  "the  need  for  a 
medical  surveillance  or  screening 
program  and  on  the  use  of  respiratory 
equipment"  (57  FR  500).  The  comment 
period  on  the  ANPRM  closed  on  July  10. 
1992. 

While  MSHA  was  completing  a 
"comprehensive  analysis  of  the 
comments  and  any  other  information 
received"  in  response  to  the  ANPRM  (57 
FR  501),  it  took  several  actions  to 
encourage  the  mining  community  to 
begin  to  deal  with  this  problem,  and  to 
provide  the  knowledge  and  equipment 
needed  for  this  task.  As  described 
earlier  in  this  part,  the  Agency  held 
several  workshops  in  1995,  published  a 
"toolbox"  of  controls,  and  developed  a 
spreadsheet  template  that  allows  mine 
operators  to  compare  the  impacts  of 
various  controls  on  dpm  concentrations 
in  individual  mines. 


On  October  25. 1996.  MSHA 
published  a  final  rule  addressing 
approval,  exhaust  monitoring,  and 
sarety  requirements  for  the  use  of  diesel- 
powered  equipment  in  imderground 
coal  mines.  (61  FR  55412).  The  final 
rule  addresses  and  in  large  part  is 
consistent  with  the  specific 
recommendations  made  by  the  Advisory 
Committee  for  limiting  underground 
coal  miners'  exposure  to  diesel  exhaust. 
(A  further  siumnary  of  this  rule  is 
contained  in  section  7  of  this  part). 

On  February  26, 1997,  the  United 
Mine  Workers  of  America  petitioned  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  to  issue  a  writ  of  mandamus 
ordering  the  Secretary  of  Labor  to 
promulgate  a  rule  on  diesel  particulate. 
In  Re:  International  Union,  United  Mine 
Workers  of  America,  D.C.  Cir.  Ct. 
Appeals,  No.  97-1109.  The  matter  was 
scheduled  for  oral  argument  on 
September  12, 1997.  On  September  11, 

1997,  the  Coiut  granted  the  parties'  joint 
motion  to  continue  oral  argument  and 
hold  the  proceedings  in  abeyance.  The 
Court  directed  the  parties  to  file  status 
reports  or  motions  to  govern  future 
proceedings  at  90-day  intervals. 
Pursuant  to  that  order,  on  March  10, 

1998,  the  Secretary  filed  a  status  report. 
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Introduction  ■ 

MSHA  has  reviewed  the  scientific 
literature  to  evaluate  the  potential 
health  efiiects  of  diesel  particulate  at 
occupational  exposures  encountered  in 
the  mining  industry.  Based  on  its  review 
of  the  ciurently  available  information, 
this  part  of  the  preamble  assesses  the 
risks  associated  with  those  exposures. 
Additional  material  submitted  for  the 
record  will  be  considered  by  MSHA 
before  final  determinations  are  made. 

Agencies  sometimes  place  risk 
assessments  in  the  rulemaking  record 
and  provide  only  a  siunmaiy  in  the 
preamble  for  a  proposed  rule.  MSHA 
has  decided  that,  in  this  case,  it  is 
important  to  disseminate  a  discussion  of 
risk  widely  throughout  the  mining 
community.  Therefore,  the  full 
assessment  is  being  incliuled  as  part  of 
thepreamble. 

Tne  risk  assessment  begins  with  a 
discussion  of  dpm  exposiue  levels 
observed  in  the  mining  industry.  This  is 
followed  by  a  review  of  information 
available  to  MSHA  on  health  effects  that 
have  been  associated  with  diesel 
particulate  exposure.  Finally,  in  the 
section  entitled  "Characterization  of 
Risk,"  the  Agency  considers  three 
questions  that  must  be  addressed  for 
nilemaking  under  the  Mine  Act,  and 
relates  the  available  information  about 
risks  of  dpm  exposiue  at  current  levels 
to  the  regulatory  requirements. 

A  risk  assessment  must  be  technical 
enough  to  present  the  evidence  and 
describe  the  main  controversies 
siuTounding  it.  At  the  same  time,  an 
overly  technical  presentation  could 
cause  stakeholders  to  lose  sight  of  the 
main  points.  MSHA  is  guided  by  the 
first  principle  the  National  Research 
Council  estabUshed  for  risk 
characterization:  that  the  approach  be — 

[a]  decision  driven  activity,  directed 
toward  informing  choices  and  solving 
problems  *  *  *  Oversimplifying  the  science 
or  skewing  the  results  throu^  selectivity  can 
lead  to  the  inappropriate  use  of  scientific 
infionnation  in  risk  management  decisions. 
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but  providing  full  infonnation,  if  it  does  not 
address  key  concerns  of  the  intended 
audience,  can  undermine  that  audience's 
trust  in  the  risk  analysis. 

MSHA  intends  this  risk  assessment  to 
further  the  rulemaking  process.  The 
purpose  of  a  proposed  rulemaking  is  to 
advise  the  regulated  community  of  what 
information  the  agency  is  evaluating, 
how  the  agency  beUeves  it  should 
evaluate  that  information,  and  what 
tentative  conclusions  the  agency  has 
drawn.  Comments  and  guidance  from 
all  interested  members  of  the  public  are 
encouraged.  The  risk  assessment 
presented  here  is  meant  to  facilitate 
pubUc  comment,  thus,  helping  to  ensure 
that  final  rulemaking  is  based  on  as 
complete  a  record  as  possible — on  both 
the  evidence  itself  and  the  manner  in 
which  it  is  to  be  evaluated  by  the 
Agency.  Those  who  want  additional 
detail  are  welcome  to  examine  the 
materials  cited  in  this  part,  copies  of 
which  are  included  in  MSHA's 
rulemaking  record. 

While  tms  rulemaking  only  covers  the 
imdeigroimd  coal  sector,  this  risk 
assessment  was  prepared  so  as  to  enable 
MSHA  and  to  assess  the  risks 
throughout  the  mining  industry. 
Accordingly,  this  information  will  be  of 
interest  to  the  entire  mining  conmumity. 

MSHA  had  this  risk  assessment 
independently  peer  reviewed.  The  risk 
assessment  presented  here  incorporates 
revisions  made  in  accordance  with  the 
reviewers  recommendations.  The 
reviewers  stated  that: 

•  *  •  principles  (or  identifying  evidence 
and  characterizing  risk  are  thoughtfully  set 
out.  The  scope  of  the  document  is  carefully 
described,  addressing  potential  concerns 
about  the  scope  of  coverage.  Reference 
citations  are  adequate  and  up  to  date.  The 
document  is  written  in  a  balanced  fashion, 
addressing  uncertainties  and  asking  for 
additional  inicHmation  and  comments  as 
appropriate.  (Samet  and  Burke,  Nov.  1997). 


in.l.  Exposures  of  U.S.  Miners 

Information  about  U.S.  miner 
exposures  comes  from  published  studies 
and  from  additional  mine  surveys 
conducted  by  MSHA  since  1993.' 
Previously  published  studies  of  U.S. 
miner  exposiue  to  dpm  are:  Watts  (1989, 
1992),  Cantrell  (1992, 1993),  Haney 
(1992),  and  Tomb  and  Haney  (1995). 
MSHA  has  also  conducted  siuveys 
subsequent  to  the  period  covered  in 
Tomb  and  Haney  (1995),  and  the 
previously  unpublished  data  from  those 
surveys  are  included  here.  Overall,  the 
period  covered  in  MSHA's  surveys,  on 
which  this  section  is  based,  is  late  1988 
through  mid  1997. 

MSHA's  field  studies  involved 
measuring  dpm  concentrations  at  a  total 
of  48  mines:  25  imderground  metal  and 
nonmetal  (M/NM)  mines,  12 
tmderground  coal  mines,  and  11  surface 
mining  operations  (both  coal  and 
M/NM).  At  all  surface  mines  and  all 
underground  coal  mines,  dpm 
measurements  were  made  using  the 
size-selective  method,  based  on 
gravimetric  determination  of  the  amoimt 
of  submicrometer  dust  collected  with  an 
impactor.  With  two  exceptions,  dpm 
measurements  at  underground  M/NM 
mines  were  made  using  the  RCD  method 
(with  no  submicrometer  impactor). 
Measurements  at  the  two  remaining 
underground  M/NM  mines  were  made 
using  the  size-selective  method,  as  in 
coal  and  surfece  mines.  The  various 
methods  of  measuring  dpm  are 
explained  in  Part  II  of  this  preamble. 
Weighing  errors  inherent  in  the 
gravimetric  analysis  required  for  both 
size-selective  and  RCD  methods  become 
statistically  insignificant  at  the 
relatively  high  dpm  concentrations 
observed. 

Each  imderground  study  typically 
included  personal  dpm  exposure 


measurements  for  approximately  five 
production  workers.  Also,  area  samples 
were  collected  in  return  airways  of 
imderground  mines  to  determine  diesel 
particulate  emission  rates.  Operational 
information  such  as  the  amount  and 
type  of  equipment,  airflow  rates,  foal, 
and  maintenance  was  also  recorded.  In 
general,  MSHA's  studies  focused  on  face 
production  areas  of  mines,  where  the 
highest  concentrations  of  dpm  could  be 
expected;  but,  since  some  miners  do  not 
spend  their  time  in  face  areas,  studies 
were  performed  in  other  areas  as  well, 
to  get  a  more  complete  picture  of  miner 
exposure.  Because  of  potential 
interferences  from  tobacco  smoke  in 
underground  M/NM  mines,  samples 
were  not  collected  on  or  near  smokers. 

Table  m-l  summarizes  key  results 
from  MSHA's  studies. 

The  higher  concentrations  in 
underground  mines  were  typically 
found  in  the  haulageways  and  face  areas 
whme  numerous  pieces  of  equipment 
were  operating,  or  where  insufficient  air 
was  available  to  ventilate  the  operatiim. 
In  production  areas  and  haulageways  of 
underground  mines  where  diesel 
powered  equipment  is  used,  the  mean 
dpm  concentration  observed  was  755 
Mg/m'.  By  contrast,  in  travelways  of 
imderground  mines  where  diesel 
powered  equipment  is  used,  the  mean 
dpm  concentration  (based  on  107 
samples  not  included  in  Table  m-l) 
was  307  )ig/m3.  In  Surface  mines,  the 
higher  concentrations  were  generally 
associated  with  truck  drivers  and  bont- 
end  loader  operators.  The  mean  dpm 
concentration  observed  was  less  than 
200  |ig/m3  at  all  11  of  the  surfiace  mines 
in  which  measurements  were  made. 
More  information  about  the  dpm 
concentrations  observed  in  each  sector 
is  presented  in  the  material  that  follows. 


Table  lll-l.— Full-Diesel  Particulate  Matter  Concentrations  Observed  in  Production  Areas  and 
Haulageways  of  48  Dieselized  U.S.  Mjnes.  Intake  and  Return  Area  Samples  are  ExauDED. 


Mine  type 


Surlace 

Underground  Coal 

Underground  Metal  and  Nonmetal 


Numt)er  of  sam- 
ples 


45 
226 
331 


Mean  exposure 


644 
830 


Exposure 
(ig/m^ 


9-380 

0-3,660 

10-5,570 


UMI 


III.l.a.  Underground  Coal  Mines 

Approximately  170  out  of  the  971 
existing  imderground  coal  mines 
ciurenUy  utilize  diesel  powered 
equipment.  Of  these  170  mines,  fewer 

>  MSHA  bat  only  limited  information  about 
miner  sxpoturM  in  other  countries.  Bued  on  223 
penonal  and  um  samples,  average  exposures  at  21 
CanxWin  noncoal  miaM  were  rapocted  to  range 


than  20  currently  use  diesel  equipment 
for  &ce  coal  haulage.  The  remaining 
mines  use  diesel  equipment  for 
transportation,  materials  handling  and 
other  support  operations.  MSHA 

from  170  to  1300  |ig/m*  (respirable  combustlbU 
dust],  with  maximum  measurements  ranging  fritm 
1020  to  3100  i^m^  (Gangei  and  Dainty,  1993). 
Among  622  hill  shift  measurements  collected  since 


focused  its  efforts  in  measuring  d[Mn 
concentrations  in  coal  mines  on  mines 
that  use  diesel  powered  equipmrat  fot 
fece  coal  haulage.  Twelve  mines  using 
diesel-powered  £Bce  haulage  were 

1989  in  Gemian  underground  noncoal  mines,  91 
(15%)  exceeded  400  p^ta'  (total  carbon)  (Dahmann 
el  aL,  1998).  As  explained  in  Part  n  of  this 
preamble.  400  pg/m^  (total  carixm)  corresponds  to 
approximately  SOO  pg/m'  dpm. 
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san^led.  Mines  writh  diesel  powned 
&ce  haulage  were  selected  because  the 
bee  is  an  area  with  a  high  c(»oentntioD 
of  vehicles  openting  at  a  heavy  duty 
cycle  at  the  furthest  end  of  the  mine's 
ventilation  system. 

Diesel  particulate  levels  in 
undeiground  mines  depend  on:  (1)  the 
amount,  size,  and  workload  of  diesel 
equipment:  (2)  the  rate  of  ventilation; 
and,  (3)  the  eflactiveness  of  vdiatover 
diesel  particulate  control  technology 
may  be  in  place.  In  the  dieselized  mines 
studied  by  MSHA,  the  sections  used 
either  two  or  three  diesel  coal  haulage 
vehicles.  In  eastern  mines  the  haulage 
vehicles  were  equipped  Mrith  a  nominal 


100  horsepower  engine.  In  western 
mines  the  haulage  vehicles  wrere 
equipped  with  a  nominal  150 
horsepower  mgine.  Ventilation  rates 
ranged  firom  the  nameplate  requirunent, 
based  on  the  100-75-50  percent  rule 
(Holtz.  1960),  to  ten  times  the  nameplate 
requirement  In  most  cases,  the  secticm 
aimow  was  approximately  twice  the 
name  plate  requirement  Control 
technology  involved  aftertreatment 
filters  and  fiieL  Two  types  of 
aftertreatment  filters  were  used.  These 
filters  included  a  disposable  diesel 
emission  filter  (IXKF)  and  a  Wire  Mesh 
Filter  (WMF).  The  DOEF  is  a 
commercially  available  jnoduct;  the 


WMF  was  developed  by  and  only  used 
at  one  mine.  Both  low  sulfur  and  high 
sulfur  fuels  were  used. 

Figure  m-l  displays  the  range  of 
exposure  measurements  obtained  by 
MSHA  in  the  field  studies  it  conducted 
in  underground  coal  mines.  A  study 
normally  consisted  of  collecting   - 
samples  on  the  continuous  miirar 
operator  and  ramcar  opmaton  for  two  to 
\bx9B  shifts,  along  with  area  samples  in 
the  haulageways.  A  total  of  142  perscHial 
samples  and  84  area  samples  were 
collected.  No  statistically  significant 
difEesence  was  observed  in  mean  dpm 
concentration  between  the  perstmal  and 
area  samples. 
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Figure  ni-1 .-  Box  plots  for  dpm  concentrations  observed  at  12  underground  coal  mines. 
Top  and  bottom  of  each  box  represent  upper  and  lower  quartiles,  respectively.  **Belt** 
inside  box  represents  median.  Vertical  lines  span  nearly  all  measurements.  Isolated 
points  are  outliers,  representing  unusually  high  or  low  measurements  compared  to  other 
observations  at  the  same  mine.  All  DPM  measurements  were  made  using  the  size- 
selective  method,  based  on  gravimetric  determination  of  the  amount  of  submicrometer 
dust  collected  with  an  impactor. 


In  six  mines,  measurraients  were 
taken  both  with  and  without 
employment  of  disposable  after 
treatment  filters,  so  that  a  total  of 
eighteen  studies,  carried  out  in  twelve 
mines,  are  displayed.  Without 
employment  of  after  treatment  filten, 
average  observed  dpm  concentrations 


exceeded  500  pg/m  '  in  eight  of  the 
twelve  mines  and  exceeded  1000  pg/m  ' 
in  four.* 


■In  coal  miiw  E.  the  tTwage  ai  exprMiad  by  the 
mean  exceedadJOOO  |ig/m*.  but  tha  median  did 
not 


The  highest  dpm  concentrations 
observed  at  coal  mines  were  collected  at 
Mine  "G."  Eight  of  these  samples  were 
collected  during  employment  of  DDEF's, 
and  eight  were  collected  while  filten 
were  not  bein^  employed.  Without 
filters,  the  mean  dpm  concentration 
observed  at  Mine  "G"  was  2052  fig/ms 
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(median  s  2100  |ia/in>).  With  disposable 
filters,  the  mean  (uopped  to  1241  pg/m^ 
(median  =  1235  Mg/m^). 

Filters  were  employed  in  three  of  the 
four  studies  showing  median  dpm 
concentration  at  or  faNslow  200  (ig/m^. 
After  adjtisting  for  outby  sources  of 
dpm,  exposures  were  found  to  be 
reduced  by  up  to  95  percent  in  mines 
using  the  DDEF  and  by  up  to  50  percent 
in  the  mine  using  the  WMF.  The  higher 
dpm  concentrations  observed  at  the 
mine  using  the  WMF  are  attributable 
partly  to  the  lower  section  airflow.  The 
only  study  without  filters  showing  a 
median  concentration  at  or  below  200 
(ig/m^  was  conducted  in  a  mine  (Mine 
"A")  which  had  section  airflow 
approximately  ten  times  the  nameplate 
requirement.  The  section  airflow  at  the 
mine  using  the  WMF  was  approximately 
the  nameplate  requirement. 


m.l.b.  Underground  Metal  and 
Nonmetal  Mines.  Currently  there  are 
approximately  260  undergroimd  M/NM 
mines  in  the  United  States.  Nearly  all  of 
these  mines  utilize  diesel  powered 
equipment,  and  twenty-five  of  those 
doing  so  were  sampled  by  MSHA  for 
dpm.  The  M/NM  studies  typically 
included  measurements  of  dpm 
exposure  for  dieselized  production 
equipment  operators  (such  as  truck 
drivers,  roof  bolters,  haulage  vehicles) 
on  two  to  three  shifts.  A  nimiber  of  area 
samples  Mrere  also  collected.  None  of  the 
MfiiM.  mines  studied  were  using  diesel 
particulate  afterfilters. 

Figure  III-2  displays  the  range  of  dpm 
concentrations  measured  by  MSHA  in 
the  twenty-five  underground  M/NM 
mines  studied.  A  total  of  254  personal 
samples  and  77  area  samples  were 
collected.  No  statistically  significant 


diffiarence  was  observed  in  mean  dpm 
concentration  between  the  personal  and 
area  samples.  Personal  exposures 
observed  ranged  from  less  than  100  fig/ 
m^  to  more  than  3500  (ig/m^.  With  the 
exception  of  Mine  "V".  personal 
exposures  were  for  face  workers.  Mine 
"V"  did  not  use  dieselized  face 
equipment. 

Average  observed  dpm  concentrations 
exceeded  500  fig/m'  in  17  of  the  25  M/ 
NM  mines  and  exceeded  lOQO  Mg/m'  in 
12.'  The  highest  dpm  concentrations 
observed  at  M/NM  mines  were  collected 
at  Mine  "E".  Based  on  16  samples,  the 
mean  dpm  concentration  observed  at 
Mine  "E"  was  2008  (tg/m^  (median  - 
1835  Mg/m^).  Twenty-five  percent  of  the 
dpm  measurements  at  this  mine 
exceeded  2400  Mg/m^.  All  four  of  these 
wwe  based  on  personal  samples. 
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Figure  III-2.-  Box  plots  for  dpm  concentrations  observed  at  25  underground  metal  and 
nonmetal  mines.  Top  and  bottom  of  each  bo.x  represent  upper  and  lower  quartiles, 
respectively.  "Belt"  inside  box  represents  median.  Vertical  lines  span  nearly  all 
measurements.  Isolated  points  are  outliers,  representing  unusually  high  or  low 
measurements  compared  to  other  observations  at  the  same  mine.  Measurements  at  mines 
other  than  "D"  and  T'  were  made  using  RCD  method.  Measurements  at  mines  "D"  and 
**T*  were  made  using  the  size-selective  method,  based  on  gravimetric  determination  of 
the  amount  of  submicrometer  dust  collected  with  an  impactor.  Because  of  potential 
interferences  from  cigarette  smoke,  samples  were  not  collected  on  or  near  smokers. 


UMI 


As  with  underground  coal  mines, 
dpm  levels  in  underground  M/NM 
mines  are  related  to  the  amoimt  and  size 


of  eqiupment,  to  the  ventilation  rate, 
and  to  the  efi'ectiveness  of  the  diesel 
particulate  control  technology 


'At  M/NM  mina*  C.  I,  J,  and  P.  the  avenge  as 
axpresaad  by  the  mean  exceeded  100  ug/m>  but  the 


employed.  In  the  dieselized  M/NM 
mines  studied  by  MSHA.  fiY)nt-end- 
loaders  were  used  either  to  load  ore 


median  did  not  At  N/NM  mine*  H  and  S.  the 
median  exceeded  1000  (ig/m>  but  the  mean  did  not. 


At  M/NM  mine  K,  the  mean  exceeded  500  |jg/m*, 
but  the  median  did  not. 
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onto  trades  or  to  haul  and  load  ore  onto 
belts.  Additicmal  pieces  of  diesel 
powered  support  equipment,  such  as 
bolters  and  mantrips.  were  also  used  at 
the  mines.  The  typical  piece  of 
productitm  equipment  was  rated  at  150 
to  350  horsepower.  Ventilation  rates  in 
the  M/NM  mines  studied  mostly  ranged 
from  100  to  200  cfrn  per  horsepower  of 
equipment.  In  only  a  few  of  the  mines 
surveyed  did  ventilation  exceed  200 
cfin/hp.  Fat  single-level  mines,  wcxldng 
areas  wme  ventilated  in  series,  i.e..  the 
exhaust  air  from  <me  area  became  the 
intake  for  the  next  working  area.  For 
multi-level  mines,  each  level  typically 
had  a  separate  fresh  air  supply.  One  or 
two  working  areas  could  be  on  a  level. 
Control  technology  used  to  reduce 
diesel  particulate  emissions  in  mines 
surveyed  included  oxidation  catalytic 


converters  and  engine  maintenance 
propams.  Both  low  sulfur  and  high 
sulmr  AmI  were  used;  same  mines  used 
avlatioo  grade  low  sulfur  fuel. 

J27.  I.e.  Sojface  Mines.  Currmtly.  thoe 
are  approximately  12,200  sur&oe 
mining  operations  in  the  United  States. 
The  total  consists  of  approximately 
1.700  coal  mines  and  10,500  M/NM 
mines.  Virtually  all  of  these  mines 
utilise  diesel  powered  equipment 

MSHA  conducted  diesel  particulate 
studies  at  eleven  surface  mhiing 
operations:  eight  coal  mines  and  three 
M/NM  mines.  To  help  select  those 
surface  facilities  likely  to  have 
significant  dpm  concentrations,  MSHA 
first  made  a  visual  examination  (based 
on  blackness  of  the  filter)  of  surface 
mine  respirable  dust  samples  collected 
during  a  November  1994  study  of 
surfece  coal  mines.  This  preliminary 


screening  of  samples  indicated  that 
higher  yqposures  to  diesel  particulate 
are  typically  associated  with  front-end- 
loadw  operators  and  haulage-trudi: 
operators;  accordingly,  sampling 
fr)cused  on  these  operations.  A  total  of 
45  samples  were  collected. 

Figure  in-3  displays  the  range  of  dpm 
concentrations  measured  at  the  eleven 
surface  mines.  The  average  dpm 
concentration  observed  was  less  than 
200  Mg^m'  at  all  mines  sampled.  The 
myyimiim  dpm  Concentration  observed 
was  less  than  or  equud  to  200  Mg/ni'  in 
8  of  the  11  mines  (73%).  The  surfece 
mine  studies  indicate  that  even  when 
sampling  is  perfomed  at  the  areas  of 
surfece  mines  believed  most  likely  to 
have  high  exposures,  dpm 
concentrations  are  genmlly  less  than 
200  Mg/ra3. 
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Figure  III-3.~Box  plots  for  dpm  concentrations  observed  at  1 1  surface  mines.  Top  and 
bottom  of  each  box  represent  upper  and  lower  quartiles,  respectively.  "Beit"  inside  box 
represents  median.  Vertical  lines  span  nearly  ail  measurements.  Isolated  points  are 
outliers,  representing  unusually  high  or  low  measurements  compared  to  other 
observations  at  the  same  mine.  AH  DPM  measurements  were  made  using  the  size- 
selective  method,  based  on  gravimetric  determination  of  the  amount  of  submicrometer 
dust  collected  with  an  impactor.  Because  of  potential  interferences  from  cigarette  smoke, 
samples  were  not  collected  on  smokers  vfho  worked  inside  enclosures. 


in.l.d.  Comparison  of  Miner 
Exposures  to  Exposures  of  Other 
Groups.  Occupational  exposure  to  diesel 
particulate  primarily  originates  from 
industrial  operations  employing 
equipment  powered  with  diesel  engines. 
Diesel  engines  are  used  to  power  sfaips. 
locomotives,  heavy  duty  trucks,  heavy 
machinery,  as  well  as  a  small  number  of 


light-duty  passenger  cars  and  trucks. 
NIOSH  estimates  that  approximately 
1.35  million  workers  are  occupationally 
exposed  to  the  combustion  products  of 
diesel  fuel  in  approximately  80,000 
workplaces  in  the  United  States. 
Woricers  who  are  lilcely  to  be  exposed  to 
diesel  emissions  include:  mine  woricers; 
bridge  and  timnel  workers:  railroad 


woricers;  loading  dock  workers;  track 
drivers;  fork-lift  drivers;  farm  woricras; 
and,  auto,  truck,  and  bus  maintenance 
garage  workers  (NIOSH.  1988).  Besides 
miners,  groups  for  which  occupational 
exposures  have  been  reported  and 
health  efiiacts  have  been  studied  include 
dock  workers,  track  drivers,  and 
railroad  worisers. 
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As  estimated  by  geometric  mean, 
median  occupational  exposiues  « 
reported  for  dock  workers  either 
operating  or  otherwise  exposed  to  diesel 
fork  lift  trucks  have  ranged  from  23  to 
55  )ig/m',  as  measured  by 
submicrometer  elemental  carbon 
(NIOSH,  1990;  Zaebst  et  ai.,  1991). 
Watts  (1995)  states  that  "elemental 
carbon  generally  accounts  for  about 
40%  to  60%  of  diesel  particulate  mass." 
Assuming  that,  on  average,  the 
submicrometer  elemental  carbon 
constituted  approximately  50%  by  mass 
of  the  whole  diesel  particulate,  this 
would  correspond  to  a  range  of  46  to 
110  Mg/m^  in  median  dpm 
concentrations  at  various  docks. 

In  a  study  of  dpm  exposures  in  the 
trucking  industry,  Zaebst  et  al.  (1991) 
reported  geometric  mean  concentrations 


of  submicrometer  carbon  ranging  from  2 
to  7  fig/m'  for  drivers  to  5  to  28  )ig/m  > 
for  mechanics,  depending  on  weather 
conditions.  Again  amniming  that,  on 
average,  the  mass  concentration  of 
whole  diesel  particulate  is  about  twice 
that  of  submicrometer  elemental  carbon, 
the  corresponding  range  of  median  dpm 
concentrations  wouldbe  4  to  56  fig/m  '. 

Exposures  of  railroad  w(vkers  to  dpm 
were  estimated  by  Woakie  et  al.  (1988) 
and  Schenkw  et  al.  (1990).  As  measured 
by  total  respirable  particuli^  mattw 
other  than  cigarette  smoke,  Woskie  et  aL 
reported  geometric  mean  concentrations 
for  various  occupational  categories  of 
exposed  railroad  workers  ranging  from 
49  to  191  u&/m3. 

Figure  1^4  shows  the  range  of 
median  dpm  concentrations  observed 
for  mine  workers  at  different  mines 


compared  to  the  range  of  median 
concentrations  estimated  for  dock 
woricers  (including  tatkiift  drivers  at 
loading  docks),  truck  drivms  and 
mechanics,  railroad  workers,  and  urban 
ambient  air.  The  range  for  ambient  air, 
1  to  10  Mg/m3,  was  obtained  frtnn  Cass 
and  Gny  (1995).  For  dock  workers, 
truck  drivers,  and  railroad  workers,  the 
estimated  range  of  median  exposures  is 
respectively  46  to  110  Mg/m'.  4  to  56  |ig/ 
m},  and  49  to  191  Mg/m'.  The  imge  of 
medians  observed  at  different 
underground  coal  mines  is  55  to  2100 
Mg/m3,  with  filters  «i^>loyed  at  mines 
shownng  the  lower  concentrations.  For 
underground  M/NM  mines,  the 
corresponding  range  is  68  to  1835  Mg/ 
m^,  and  for  surface  mines  it  is  19  to  160 
Mg/m'. 


Figure  IIM.-Range  of  average  dpm  exposures  observed  at  various  mines  for 
underground  and  surface  miners  compared  to  range  of  average  exposures  reported  for 
other  occupations  and  for  urban  ambient  air.  Averages  are  represented  by  median 
observed  within  mines  for  mine  workers,  by  median  as  estimated  with  geometric  mean 
reported  for  other  occupations,  and,  for  ambient  air  in  urban  environments,  by  the 
monthly  mean  estimated  for  different  months  and  locations  in  Southern  California.  The 
range  estimated  for  urban  ambient  air  is  roughly  1  to  10  ^tg/m'. 
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As  shown  in  Figure  III-4,  some 
miners  are  exposed  to  far  higher 
concentrations  of  dpm  than  are  any 
other  populations  for  which  data  have 
been  collected.  Indeed,  median  dpm 


concentrations  observed  in  some 
imderground  mines  are  up  to  200  times 
as  high  as  average  environmental 
exposures  in  the  most  heavily  polluted 
urban  areas,  and  up  to  10  times  as  high 


as  median  exposiires  estimated  for  the 
most  heavily  exposed  workers  in  other 
occupational  groups. 

in.2.  Health  Effects  Associated  with 
IK'M  Exposures. 
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This  section  teviews  all  the  various 
health  eSscts  (of  whidi  MSHA  is  awaie) 
that  may  be  associated  with  exposure  to 
diesel  particulate.  The  review  is  divided 
into  three  main  sections:  acute  eflbcts, 
such  as  diminished  pulmonaiy  function 
and  ejre  irritation;  chronic  effects,  such 
as  liuig  cancer,  and  mechanisms  of 
toxicity.  Prior  to  that  review,  however, 
the  relevance  of  certain  types  of 
informaticm  will  be  considered.  This 
discussion  will  address  the  relevance  of 
health  efiiacts  observed  in  animals, 
health  effects  that  are  reversible,  and 
health  effects  associated  with  fine 
particulate  matter  in  the  ambient  air. 

in.2.a.  Relevancy  Considerations. 

ni.2.a.L  Relevance  of  Health  Effects 
Observed  in  Animals.  Since  the  lungs  of 
different  species  may  react  differenUy  to 
particle  inhalation,  it  is  necessary  to 
treat  the  results  of  animal  studies  with 
some  caution.  Evidence  from  animal 
studies  can  nevertheless  be  valuable, 
and  those  respondents  to  MSHA's 
ANPRM  who  addressed  this  question 


lurged  consideration  of  all  animal 
studies  related  to  the  health  effects  of 
diesel  exhaust. 

Unlike  hxunans,  laboratory  animals 
are  fared  to  be  homogeneous  and  can  be 
randomly  selected  for  either  non- 
exposure  or  exposure  to  varying  levels 
of  a  potentially  toxic  agent.  This  permits 
setting  up  experimental  and  control 
groups  of  <inimal«  that  do  not  differ 
biologically  prior  to  exposure.  The 
consequences  of  exposure  can  thra  be 
determined  by  compering  responses  in 
the  experimental  and  control  groups. 
After  a  prescribed  dxiration  of  deliberate 
exposiire,  laboratory  animals  can  also  be 
sacrificed,  disaacted,  and  examined. 
This  can  contribute  to  an  understanding 
of  mechanisms  by  which  inhaled 
particles  may  exert  their  effects  on 
health.  For  this  reason,  disc\ission  of  the 
animal  evidence  is  placed  in  the  section 
entitled  "Mechanisms  of  Toxicity" 
below. 

Animal  evidence  also  can  help  isolate 
the  caiise  of  adverse  health  effects 
observed  among  humans  exposed  to  a 


variety  of  potentially  hazardous 
substances.  If,  for  example,  the 
epidemiological  data  is  imable  to 
distinguish  betMreoi  several  possible 
causes  of  increased  risk  of  disease  in  a 
certain  population,  then  controlled 
animal  studies  may  provide  evidence 
useful  in  suggesting  the  most  likely 
explanation— and  provide  that 
information  years  in  advance  of 
definitive  evidroce  fitim  human 
observations. 

Furthennore,  results  from  animal 
studies  may  also  serve  as  a  check  on  the 
credibility  of  observatioDS  from 
epidemiological  studies  of  hxunan 
populations.  If  a  particular  health  efiiact 
is  observed  in  animab  under  controlled 
laboratcvy  conditions,  this  tends  to 
corroborate  obsovations  of  similar 
effects  in  humans. 

Accordingly,  MSHA  believes  that 
judicious  use  of  evidence  &t>m  animal 
studies  is  appropriate.  The  extent  to 
which  MSHA  relies  upon  such  evidence 
to  draw  specific  conclusions  will  be 
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discussed  below  in  connection  with 
those  conclusions. 

in.2.a.ii.  Relevance  of  Health  Effects 
That  Are  Revenible.  Some  reported 
health  effects  associated  with  dpm  are 
apparently  reversible — i.e.,  if  the  woiicer 
is  moved  away  from  the  source  for  a  few 
days,  the  health  problem  goes  away.  A 
good  example  is  eye  irritation. 

In  response  to  the  ANPRM,  questions 
were  raised  as  to  whether  so-called 
"reversible"  effects  can  constitute  a 
"material"  impairment.  For  example, 
one  commenter  argued  that  "it  is  totally 
inappropriate  for  me  agency  to  set 
permissible  exposure  limits  based  on 
temporary,  reversible  sensory  irritation" 
because  such  effects  cannot  be  a 
"material"  impairment  of  health  or 
functional  capacity  within  the 
definition  of  the  Mine  Act  (American 
Mining  Congress,  87-0-21.  Executive 
Siunmary,  p.  1,  and  Appendix  A). 

MSHA  does  not  agree  with  this 
categorical  view.  Although  the 
legislative  history  of  the  Mine  Act  is 
silent  concerning  the  meaning  of  the 
term  "material  impairment  of  health  or 
functional  capacity,"  and  the  issue  has 
not  been  litigated  within  the  context  of 
the  Mine  Act,  the  statutory  language 
about  risk  in  the  Mine  Act  is  similar  to 
that  under  the  OSH  Act.  A  similar 
argument  was  dispositively  resolved  in 
favor  of  the  Occupational  Safety  and 
Health  Administration  (OSHA)  by  the 
1 1th  Circuit  Court  of  Appeals  in 
AFLOO  V.  OSHA,  965  F.2d  962.  974 
(1992)  (popularly  known  as  the  "FEL's" 
decision). 

In  that  case,  OSHA  proposed  new 
limits  on  428  diverse  substances.  It 
grouped  these  into  18  categories  based 
upon  the  primary  health  enects  of  those 
substances:  e.g.,  neuropathic  effects, 
sensory  irritation,  and  cancer.  (54  FR 
2402).  Challenges  to  this  rule  included 
the  assertion  that  a  "sensory  irritation" 
was  not  a  "material  impairment  of 
health  or  functional  capacity"  which 
could  be  regulated  under  the  OSH  Act. 
Industry  petitioners  argued  that  since 
irritant  effects  are  transient  in  nature, 
they  did  not  constitute  a  "material 
impairment."  The  Court  of  Appeals 
decisively  rejected  this  argiunent. 

The  court  noted  OSHA's  position  that 
effects  such  as  stinging,  itching  and 
burning  of  the  eyes,  tearing,  wheezing, 
and  other  types  of  sensory  irritation  can 
cause  severe  discomfort  and  be 
seriously  disabling  in  some  cases. 
Moreover,  there  was  evidence  that 
workers  exposed  to  these  sensory 
irritants  could  be  distracted  as  a  result 
of  their  symptoms,  thereby  endangering 
other  workers  and  increasing  the  risk  of 
accidents.  [Id.  at  074).  This  evidence 
included  inlbnnation  from  NIOSH  about 


the  general  consequences  of  sensory 
irritants  on  job  performance,  as  well  as 
testimony  by  commenters  on  the 
proposed  rule  supfKnting  the  view  that 
such  health  effects  should  be  regarded 
as  material  health  impairments.  While 
acknowledging  that  "irritation"  covers  a 
spectrum  of  effiects,  some  of  which  can 
hie  trivial,  OSHA  had  concluded  that  the 
health  effects  associated  with  exposure 
to  these  substances  warranted  action — 
to  ensure  timely  medical  treatment, 
reduce  the  risks  fitnn  increased 
absorption,  and  avoid  a  decreased 
resistance  to  infiection  {Id.  at  975). 
Finding  OSHA's  evaluation  adequate, 
the  Court  of  Appeals  rejected 
petitioners'  argument  and  stated  tke 
following: 

We  intsipret  this  explaiution  as  indicatiiig 
that  OSHA  finds  that  although  minor 
iiritation  may  not  be  a  material  impairment, 
there  is  a  level  at  which  such  Irritation 
becomes  so  severe  that  employee  health  and 
job  perfonnance  are  seriously  threatened, 
even  though  those  eflects  may  be  transitory. 
We  find  this  explanation  adequate.  OSHA  is 
not  required  to  state  with  scientific  certainty 
or  precision  the  exact  point  at  which  each 
type  of  sensory  or  physical  irritation  beojmes 
a  material  impairment  Moreover,  section 
6(b)(5)  of  the  Act  charges  OSHA  with 
addressing  all  forms  of  "material  impairment 
of  health  or  functional  capacity,"  and  not 
exclusively  "death  or  serious  physical  harm" 
or  "grave  danger"  from  exposure  to  toxic 
substances.  See  29  U.S.C  654(a)(1),  6S5(c). 
lid.  at  974.) 

ni.2.a.in.  Relevance  of  Health  Effects 
Associated  with  Fine  Particulate  Matter 
in  Ambient  Air.  There  have  been  many 
studies  in  recent  years  designed  to 
determine  whether  the  mix  of 
particulate  matter  in  ambient  air  is 
harmful  to  health.  The  evidence  linking 
particulates  in  air  pollution  to  health 
problems  has  long  been  compelling 
enough  to  warrant  direction  from  the 
Congress  to  limit  the  concentration  of 
such  particulates  (see  part  II,  section  5 
of  this  preamble).  In  recent  years,  the 
evidence  of  harmful  effects  due  to 
airborne  particulates  has  increased,  and. 
moreover,  has  suggested  that  "fine" 
particulates  (i.e.,  particles  less  than  2.5 
imi  in  diameter)  are  more  strongly 
associated  than  "coarse"  particulates 
(i.e.,  respirable  particles  greater  than  2.5 
^m  in  diameter)  with  the  adverse  health 
efiiacts  observed  (EPA,  1996). 

MSHA  recognizes  that  there  are  two 
difficulties  involved  in  utilizing  the 
evidence  from  such  studies  in  assessing 
risks  to  miners  from  occupational  dpm 
exposures.  First,  although  dpm  is  a  fine 
particulate,  ambient  air  also  contains 
fine  particulates  other  than  dpm. 
Therefore,  health  effiects  associated  with 
exposures  to  fine  particulate  mattw  in 
air  pollution  studies  ore  not  associated 


specifically  with  exposures  to  dpm  or 
any  other  one  kind  of  fine  particulate 
matter.  Second,  observations  of  adverse 
heshh  effects  in  segments  of  the  gmeral 
population  do  not  necessarily  apply  to 
the  population  of  miners.  Since,  aue  to 
age  and  selection  fectors,  the  health  of 
miners  differs  from  that  of  the  pubUc  as 
a  whole,  it  is  possible  that  fine  particles 
might  not  affect  miners,  as  a  group,  to 
the  same  extent  as  the  generu 
populatian. 

Nevertheless,  there  are  compelling 
reasons  to  consider  diis  body  of 
evidence.  Since  dpm  is  a  type  of 
respirable  particle,  information  about 
health  effects  associated  with  exposures 
to  respirable  particles  in  general,  and 
especially  to  fine  particukte  matter,  is 
certainly  relevant,  even  if  difficult  to 
apply  directly  to  dpm  exposures. 
Adverse  health  effects  in  the  general 
population  have  been  observed  at 
amoient  atmospheric  particulate 
concentrations  well  below  those  studied 
in  occupational  settings.  Furthermore, 
there  is  extensive  literature  showing 
that  occupaticmal  dust  exposures 
contribute  to  Chronic  O^ructive 
Pulmonary  Diseases  (COPD).  Uiereby 
compromising  the  pulmonary  reserve  of 
some  miners,  and  uat  miners 
experience  COPD  at  a  significantly 
higher  rate  than  the  general  population 
(Becklake  1989. 1992;  Oxman  1993; 
NIOSH  1995).  This  would  appear  to 
place  affiacted  miners  in  a 
subpopulation  spedfioilly  identified  as 
susceptible  to  the  adverse  health  effects 
of  respirable  particle  pollution  (EPA. 
1996).  The  Mine  Act  requires  standards 
that  "*  *  *  most  adequately  assure  on 
the  basis  of  the  best  available  evidence 
that  no  miner  suffer  material 
impairment  of  health  or  functional 
capacity*  *  *"  (Section  101(a)(6). 
emphasis  added). 

In  stun,  MSHA  believes  it  would  be  a 
serious  omission  to  ignore  the  body  of 
evidence  from  air  pollution  studies  and 
the  Agency  is.  therefore,  taking  that 
evidence  into  account  The  Agency 
wotild.  however,  welcome  additional 
scientific  information  and  analysis  on 
ways  of  applying  this  body  of  evidence 
to  miners  experiencing  acute  and/or 
chronic  dpm  exposures.  MSHA  is 
especially  interested  in  receiving 
information  on  whether  the  elevated 
prevalence  of  COPD  among  miners 
makes  them,  es  a  group,  highly 
susceptible  to  the  harmful  effects  of  fine 
particulate  air  pollution,  including  dpm. 

in.2.b.  Acute  Health  Effects 

Information  relating  to  the  acute 
health  effects  of  dpm  includes  anecdotal 
reports  of  symptoms  experienced  by 
e}qK)sed  miners,  studies  based  on 
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exposiires  to  diesel  emissioiis.  and 
studies  based  on  exposures  to 
particulate  matter  in  the  ambient  air. 
These  will  be  diicusaed  in  turn. 

nL2.bJ.  Symptoms  Reported  by 
Exposed  Miners.  Miners  working  in 
mines  with  diesel  eqmpment  have  long 
report»d  adverse  effects  after  esqxwure 
to  dieml  exhaust.  For  example,  at  the 
workshops  on  dpm  conducted  in  1995, 
a  miner  reported  hea^ches  and  nausea 
Bmong  sa^^ral  operators  after  short 
periods  of  sjqxwure  (dpm  Woricshop; 
Mt.  Vemm.  IL,  1995).  Another  miner 
reported  that  the  smoke  from  equipment 
using  improper  fiiel  or  not  well 
maintained  is  an  irritant  to  nose  and 
throat  and  impairs  vision.  "We've  had 
people  sick  time  and  time  again  *  *  * 
at  times  we've  had  to  use  oxygen  for 
people  to  get  them  to  come  back  around 
to  where  mey  can  feel  normal  again." 
(dpm  Workshop:  Beckl^,  WV,  1995). 
Otner  miners  (dpm  Wonshops:  Beckley, 
WV,  1995:  Salt  Lake  Qty,  UT.  1995). 
reported  similar  symptoms  in  the 
vuious  mines  v^iere  they  woriwd. 

Kahn  et  al.  (1988)  conducted  a  study 
of  the  prevalenpe  and  seriousness  of 
such  complaints,  bcned  on  United  Mine 
Workers  of  America  reconis  and 
subsequent  interviews  Vrith  the  miners 
involved.  The  review  involved  reports 
at  five  imdoground  coal  mines  in  Utah 
and  Colorado  between  1974  and  1985. 
Of  the  13  miners  reporting  symptoms: 
12  reported  mucous  membrane 
irritation,  headache  and  light-headiness; 
ei^t  reported  nausea;  four  reported 
heartbiim;  three  reported  vomiting  and 
weakness,  nxunlmess,  and  tinglmg  in 
extremities;  two  repented  chest 
tightness;  and  two  reported  wheezing 
(uthough  one  of  these  complained  of 
recurrent  wheezing  without  exposure). 
All  of  these  incidents  were  severe 
enough  to  ranilt  in  lost  work  time  due 
to  the  symptoms  (w^ch  subsided 
within  24  to  48  hours). 

MSHA  welcomes  additi<Hial 
infbnnation  thaat  such  effacts  including 
infannation  from  medical  personnel 
■wto  have  treated  miners  and 
infoimation  on  woik  time  lost,  together 
with  information  about  the  exposures  of 
miners  for  whom  such  effects  have  been 
observed.  The  Agency  would  be 
especially  interMted  in  camparisons  of 
effects  observed  in  workers  subjected  to 
filtered  exhaust  as  compared  to  thdse 
su^cted  to  unfihered  exhaust 

m^bM.  Studies  Based  on  Exposuies 
to  Dfese/  Emissions.  Several  sdmtific 
studies  have  been  conducted  to 
investigate  acute  effscts  of  exposure  to 
diesel  emissioiis. 

In  a  clinical  study  (Battigalli.  1965). 
volunteers  were  exposed  to  differant 
levels  of  diesel  exhaust  and  then  the 


degree  of  eye  irritation  was  measured. 
Exposure  for  ten  minutes  to  diesel 
euaust  produced  "intolerable" 
irritation  in  some  subjects  while  the 
average  irritation  score  was  midway 
between  "some"  irritation  and  a 
"conspicuous  but  tolerable"  irritation 
level.  Cutting  the  exposure  by  50% 
significantly  reduced  the  irritation. 

In  a  study  of  under^mmd  inm  ore 
miners  exposed  to  diesel  emissions, 
Jigensen  and  Svenssrai  (1970),  found  no 
diffsrenoe  in  spirometry  measurements 
taken  before  and  ahex  a  work  shift. 
Similarly.  Ames  et  al.  (1982).  in  a  study 
of  ooal  miners  exposed  to  diesel 
emissians,  detected  no  statistically 
fignififaint  relationship  between 
exposure  and  pulmonary  function. 
However,  the  authors  noted  that  the  lack 
of  a  positive  result  mi^t  be  due  to  the 
low  concentrations  of  diesel  emissions 
involved. 

Gamble  et  aL  (1978)  did  observe 
decreases  in  pulmonary  frmction  over  a 
single  shift  in  salt  miners  esqwsed  to 
diesel  emissions.  Pulmonary  function 
appMred  to  deteriorate  in  relation  to  the 
concentration  of  diesel  eidiaust.  as 
indicated  by  NO2;  but  this  effect  was 
amfomided  by  the  presence  of  NO2  diie 
to  the  use  of  e3q>locives. 

Gamble  et  aL  (1987a)  assessed 
response  to  diesel  expoeure  among  232 
bus  garage  woricers  l^  means  of  a 
questionnaire  and  betov-  and  after-shift 
spirometry.  No  significant  relationship 
was  detected  between  diesel  exposure 
and  change  in  pulmonary  function. 
However,  after  adjusting  for  age  and 
ffmnlring  status.  a  Significantly  elevated 

J>revalenoe  of  reported  symptoms  was 
bund  in  the  higA-exposure  group.  The 
strcmgest  associations  with  exposure 
were  found  for  eye  irritation,  labored 
breathing,  chest  tightness,  and  wheeze. 
The  questionnaire  was  also  used  to 
compare  various  acute  symptoms 
reported  by  the  garage  wooers  and  a 
similar  population  of  workers  at  a  lead 
add  battery  plant  who  were  not  exposed 
to  diesel  fiuDBS.  The  prevalence  of  wock- 
related  eye  irritations,  headaches, 
difficult  or  l^Mired  breathing,  nausea, 
and  wheeze  was  significantiy  higher  in 
the  diesel  bus  garage  woricers.  but  the 
prevalence  of  vroik-related  sneezing  was 
significantiy  lower. 

Ulfvarson  et  aL  (1987)  studied  effects 
over  a  sing^  shift  en  47  stevedores 
exposed  to  dpm  at  particle 
concaitratians  langiog  from  130  |ig/m>3 
to  1000  Mg/m*-  A  statii^ically  significant 
loss  of  p^oaonary  function  was 
observed,  with  recovery  after  3  days  of 
no  occupati<Hial  flxposure. 

To  investigate  mmther  removal  of  the 
particles  from  dieael  aodiaust  might 
reduce  the  "acute  irritative  effect  on  the 


lungs"  observed  in  their  earlier  study. 
Ulfvarson  and  Alexandarsaon  (1090) 
compared  pulmonary  effacts  in  a  group 
of  24  stevedores  exposed  to  unfilt««d 
diesel  exhaust  to  a  group  of  18 
stevedores  exposed  to  filtared  exhaust, 
and  to  a  control  group  of  17 
oocupationallv  imes^osed  workers. 
Woricers  in  all  three  groups  were 
nonsmokers  and  had  normal  spirometry 
values,  adjusted  for  sex,  age,  and  height, 
prior  to  the  experimental  workshift. 

In  addition  to  confinning  the  earlier 
observation  of  significantiy  reduced 
pulmonary  function  after  a  single  shift 
of  ooamational  exposure,  the  study 
found  tnat  the  ste^adores  in  the  group 
exposed  only  to  filtered  eidiaust  had  50- 
60%  less  of  a  decline  in  forced  vital 
capacity  (FVC)  than  did  those 
stevedores  who  worked  vrith  unfilteied 
eqiiipmoit  Similar  results  woe 
observed  for  a  subgroup  of  six 
stevedores  who  were  expoaed  to  filtered 
exhaust  on  one  shift  and  unfiltered 
exhaust  on  another.  No  loss  of 
pulmonary  functicm  was  observed  far 
the  imexpiosed  control  group.  The 
authors  simasted  that  these  results 
"support  the  idea  that  the  irritative 
effects  of  dieael  exhaiists  to  the  lungs 
(sic]  is  the  result  of  an  interaction 
between  particles  and  gaseous 
compoDents  and  not  of  the  gaseous 
omnponents  alone."  They  concluded 
that"*  *  *  it  should  be  a  useful 
practice  to  filter  o£F  particles  from  diesel 
exhausts  in  work  places  even  if 
potentially  irritant  gases  remain  in  the 
emissioos." 

Rudell  et  aL,  (1996)  carried  out  a 
series  of  dmibfe-blind  experiments  on 
12  healthy,  non-smoking  subjects  to 
investigate  whethar  a  particle  trap  on 
the  taU^pe  of  an  idhna  dieael  engine 
would  reduce  acute  effects  of  diesel 
ii^«"««.  oDrnpared  with  exposure  to 
unfiharad  exhaust  Symptoms 
associated  with  exposure  included 
heedeche,  dizziness,  nausea,  tiredness, 
tightness  of  diest  coupling,  and 
difficulty  in  breathing,  but  the  moat 
prominent  were  found  to  be  irritation  erf 
the  eyes  and  nose,  and  a  sensation  of 
unpleasant  smell.  Among  the  various 
pufanonaiy  function  tests  performed, 
exposure  was  found  to  rasuh  in 
significant  changes  only  as  mseauied  by 
increased  airwqr  lesistanoe  and  specific 
airway  leaistanoa.  The  ommic  wall 
flow  pttticle  trap  reduced  the  numbff  of 
partides  by  46  percent,  but  rasulted  in 
no  significant  gttiwi^w**""  "f  *y»wptn«n« 
or  hmg  ^iTv»i»?"  effacts.  The  authors 
conchided  that  diluted  dieael  aodtauat 
caused  incaeased  symptoeas  of  the  eyes 
and  nose,  nnpleesant  smell,  and 
bronchooanstiiction.  but  that  the  46 
percent  leduction  in  median  particle 
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number  concentration  observed  was  not 
sufficient  to  protect  against  these  effects 
in  the  populations  studied. 

Wade  and  Newman  (1993) 
documented  three  cases  in  which 
railroad  workers  developed  persistent 
asthma  following  exposure  to  diesel 
emissions  while  riding  immediately 
behind  the  lead  engines  of  trains  having 
no  caboose.  None  of  these  workers  were 
smokers  or  had  any  prior  history  of 
asthma  or  other  respiratory  disease. 
Although  this  is  the  only  pubUshed 
report  MSHA  knows  of  directly  relating 
exposiire  to  diesel  emissions  with  the 
development  of  asthma,  there  have  been 
a  number  of  recent  studies  indicating 
that  dpm  exposure  can  induce  bronchial 
inflammation  and  respiratory 
immimolooical  allergic  responses  in 
humans,  l^ese  are  reviewed  in  Peterson 
and  Saxon  (1996)  and  Diaz-Sanchez 
(1997). 

ni.2.b.iii.  Studies  Based  on  Exposures 
to  Particulate  Matter  in  Ambient  Air.  As 
early  as  the  1930's,  as  a  result  of  an 
incident  in  Belgium's  industrial  Meuse 
Valley,  it  was  known  that  large 
increases  in  particulate  air  pollution, 
created  by  winter  weather  inversions, 
could  be  associated  with  large 
simultaneous  increases  in  mortaUty  and 
morbidity.  More  than  60  persons  died 
from  this  incident,  and  several  hundred 
suffered  respiratory  problems.  The 
mortaUty  rate  during  the  episode  was 
mora  than  ten  times  higher  than  normal, 
and  it  was  estimated  that  3,179  sudden 
deaths  would  occur  if  a  similar  incident 
occurrad  in  London.  Although  no 
measurements  of  pollutants  in  the 
ambient  air  during  the  episode  are 
available,  high  PM  levels  were 
obviouslypresent  (EPA,  1996). 

A  significant  elevation  in  particulate 
matter  (along  with  SO2  and  its  oxidation 
products)  was  measured  during  a  1948 
incident  in  Donora,  PA.  Of  the  Donora 
population,  42.7  percent  experienced 
some  adverse  health  efiiact,  mainly  due 
to  irritation  of  the  respiratory  tract. 
Twelve  percent  of  the  population 
reported  difficulty  in  lathing,  with  a 
steep  rise  in  frequency  as  age  progressed 
to  55  years  (Schrenk,  1949). 

Approximately  as  projected  by  Firicet 
(1931),  an  estimated  4,000  deaths 
oocuned  in  response  to  a  1952  episode 
of  extreme  air  pollution  in  London.  The 
nature  of  these  deeths  is  unknown,  but 
there  is  clear  evidence  that  bronchial 
irritati(m,  dyspnea,  bronchospasm,  and, 
in  some  cases,  cyanosis  occurred  with 
unusual  prevalence  (Martin,  1964). 

These  three  episodes  "left  little  doubt 
about  causality  regarding  the  induction 
of  serious  health  effects  by  very  high 
concentraticms  of  particle-laden  air 
pollutant  mixtures"  and  stimulated 


additional  research  to  characterize 
exposure-response  relationships  (EPA, 
1996).  Based  oa  several  analyses  of  the 
1952  London  data,  along  with  several 
additional  acute  exposure  mortality 
analyses  of  London  data  covering  later 
time  periods,  the  U.S.  Enviroiunental 
Protection  Agency  (EPA)  concluded  that 
increased  risk  of  mortality  is  associated 
with  exposure  to  particulate  and  SOi 
levels  in  the  range  of  500-1000  (ig/m^. 
The  EPA  also  concluded  that  relatively 
small,  but  statistically  significant 
increases  in  mortahty  ri^  exist  at 
particulate  levels  below  500  (ig/m^,  with 
no  indications  of  any  specific  threshold 
level  yet  indicated  at  lower 
concentrations  (EPA.  1986). 

Subsequently,  between  1986  and 
1996,  increasingly  sophisticated 
particulate  measiuements  and  statistical 
techniques  have  enabled  investigatore  to 
address  these  questions  more 
quantitatively.  The  studies  oh  acute 
effiects  carried  out  since  1986  are 
reviewed  in  the  1996  EPA  Air  Quality 
Criteria  for  Particulate  Matter,  which 
forms  the  basis  for  the  discussion  below 
(EPA,  1996). 

At  least  21  studies  have  been 
conducted  that  evaluate  associati<ms 
between  acute  mortality  and  morbidity 
effects  and  various  measures  of  fine 
particulate  levels  ip  the  ambient  air. 
These  studies  are  identified  in  Tables 
III-2  and  in-3.  Table  III-2  lists  11 
studies  that  measiued  primarily  fine 
particulate  matter  using  filter-biased 
optical  techniques  and,  therefore, 
provide  mainly  quahtative  support  for 
associating  observed  efiiscts  witii  fine 
particles.  Table  III-3  lists  quantitative 
results  fixmi  10  studies  that  reported 
gravimetric  measurements  of  either  the 
fine  particulate  fraction  or  of 
components,  such  as  sulfates,  that  serve 
as  indicatore. 

A  total  of  38  studies  examining 
relationships  betwem  short-term 
particulate  levels  and  increased 
mortality,  including  nine  with  fine 
particulate  measurements,  were 
published  between  1988  and  1996  (EPA, 
1996).  Most  of  these  foimd  statistically 
significant  positive  associations.  Daily 
or  several-day  elevations  of  particulate 
concentrations,  at  average  levels  as  low 
as  18-58  Mg/m^,  were  associated  with 
increased  mortality,  with  stronger 
relationships  observed  in  those  with 
preexisting  respiratory  and 
cardiovascular  disease.  Overall,  these 
studies  stiggest  that  an  increase  of  50  pg/ 
m^  in  the  24-hour  average  of  PMio  is 
associated  with  a  2.5  to  5-percent 
increase  in  the  risk  of.  mortality  in  the 
general  population.  Based  on  Schwartz 
et  al.  (1996),  the  relative  risk  of 
mortality  in  the  general  population 


increased  by  2.6  to  5.5  percent  per  25 
Mg/m'  of  fine  particulate  (PM2j)  (EPA, 
1996). 

A  total  of  22  studies  were  pubUshed 
on  associations  between  short-term 
particulate  levels  and  hospital 
admissions,  outpatient  visits,  and 
emergency  room  visits  for  respiratory 
disease,  Qironic  Obstructive  Pulmonary 
Disease  (COPD),  pneumonia,  and  heart 
disease  (EPA,  1996).  Fifteen  of  these 
studies  were  focussed  on  the  elderly.  Of 
the  seven  that  dealt  with  all  ages  (or  in 
one  case,  persons  less  than  65  yeara 
old),  all  showed  positive  results.  All  of 
the  five  studies  relating  fine  particulate 
measurements  to  increased 
hospitaUzation,  Usted  in  Tables  in-2 
and  in-3,  dealt  with  general  age 
populations  and  showed  statistically 
si^ficant  associations.  The  estimated 
increase  in  risk  ranges  from  3  to  16 
percent  per  25  \ig/m^  of  fine  particulate. 
OveraU,  these  studies  are  indUcative  of 
acute  morbidity  effects  being  related  to 
fine  particulate  matter  and  support  the 
mortaUty  findings. 

Most  of  the  14  pubUshed  quantitative 
studies  on  ambient  particulate 
exposures  and  acute  respiratory 
symptoms  were  restricted  to  children 
(EPA,  1996).  Although  they  generaUy 
showed  positive  associations,  and  may 
be  of  considerable  biological  relevance, 
evidence  of  toxicity  in  children  is  not 
necessarily  appUcable  to  adults.  The 
few  studies  on  adults  have  not  produced 
statisticaUy  significant  evidence  of  a 
relationship. 

Fourteen  studies  since  1982  have 
investigated  associations  between 
ambient  particulate  levels  and  loss  of 
pulmonaj7  function  (EPA,  1996).  In 
general,  these  studies  suggest  a  short 
term  effect,  especiaUy  in  symptomatic 
groups  sudi  as  asthmatics,  but  most 
were  carried  out  on  children  cnly.  In  a 
study  of  adults  with  mild  CCff  D.  Pope 
and  Kanner  (1993)  found  a  29±10  ml 
decrease  in  l-second  Forced  Expiratory 
Volume  (FEVi)  per  50  Mg/m^  increase  in 
PMio,  which  is  similar  in  magnitude  to 
the  change  generally  observed  in  the 
studies  on  diildren.  In  another  study  of 
adults,  with  PMio  ranging  from  4  to  137 
Mg/m3,  Dusseldorp  et  al.  (1995)  found  45 
and  77  ml/sec  decreases,  respectively, 
for  evening  and  monringPeak 
Expiratory  Flow  Rate  (PEFR)  per  50  Mg/ 
m'  increase  in  PMio  (EPA,  1996).  In  the 
only  study  carried  out  on  adults  that 
specifically  measured  fine  particulate 
(PM2j).  Perry  et  al.  (1983)  did  not  detect 
any  association  of  exposure  with  loss  of 
puJmonary  function.  This  study, 
however,  was  conducted  on  oidy  24 
adults  (ail  asthmatics)  exposed  at 
relatively  low  concentraticms  of  PMij 
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and.  therefore,  had  vvy  little  power  to 
detect  any  sudi  asaociatian. 

IIL2.C.  Chronic  Health  Efiects 

During  the  1995  dpm  .woricshops, 
miners  reported  observable  adverse 
health  erocts  amcmg  those  vvho  have 
woriced  a  long  time  in  dieselized  mines. 
For  example,  a  miner  (dpm  Wnkshop: 
Salt  Lake  Qty,  UT,  1995).  stated  that 
miners  who  work  with  diesel  "have  spit 
up  black  stuff  every  night,  big  black— 
what  they  call  black  (expletive) 
•••[they]  have  the  amgestion  every 
night***  the  60-yearK>ld  man  woridng 
there  40  years."  Scientific  investigation 
of  the  clmmic  health  effects  of  dpm 
exposure  includes  studies  based 
specifically  on  esqposures  to  diesel 
emissions  and  studies  based  more 
generally  cm  exposures  to  fine 
particulate  matter  in  the  amlnent  air. 
Only  the  evideonce  from  himian  studies 
will  be  addreased  in  this  section.  Data 
from  genotoxic^ogy  studies  ^d  studies 
on  labontory  animals  will  be  discussed 
later,  in  the  section  on  potential 
mechanisms  of  toxicity. 

ni.2.cJ.  Studies  Based  on  Exposures 
to  iXese/  Emissiora.  The  discussion  will 
summarize  the  epidemi<dogical 
literature  on  chronic  effects  other  than 
cancer,  and  then  concentrate  on  the 
epidemicrfogy  of  cancer  in  workers 
expoMd  to  mm. 

in.2.cJ^.  Chronic  Effects  Other  than 
Cancer.  There  have  beoi  a  number  of 
epidemiological  studies  that 
investigated  relatitmships  between 
diesel  exposure  and  the  risk  of 
developing  persistent  respiratory 
symptcmis,  (i.e..  chronic  cough,  chrcmic 
phlegm,  and  breathlessness),  or 
measurable  loss  in  lung  functicm.  Three 
studies  involved  coal  miners  (Keger  et 
al.,  1982;  Ames  et  al.,  1984;  Jacobsm  et 
al.,  1988);  four  studies  invdved  metal 
and  ncmmetal  minera  05igenson  k 
Svensson.  1970;  Attfidd,  1979;  Attfield 
et  al.,  1982;  Gamble  et  al.,  1983).  Three 
studies  involved  other  groups  of 
woricers— railroad  woricers  (Battigelli  et 
al.,  1964).  b\u  garage  woikers  (Gamble 
et  al.,  1987),  and  stevedores  (Purdham  et 
al.,  1987). 

Regw  et  al.  (1982)  examined  the 
prevalence  of  respiratory  symptoms  and 
the  level  of  pulmonary  function  among 
more  than  1,600  underground  and 
surface  coal  miners,  c«nparing  results 
for  worken  (matched  for  smoldng 
status,  age,  he^t,  and  years  worked 
undei<gro\md)  at  diesel  and  non-diesel 
mines.  Those  woridng  at  underground 
dieselized  mines  showed  same 
increased  respiratory  symptoms  and 
reduced  lung  function,  but  a  similar 
pattern  was  found  in  surface  miners 
who  prestunably  would  have 


experienced  less  diesel  exposure. 
Minen  in  the  dieselized  mines, 
however,  had  weikad  underground  for 
less  than  5  years  on  average. 

In  a  study  of  1,118  coal  miners,  Ames 
et  al.  (1984)  did  not  detect  any  pattern 
of  chronic  respiratory  effects  associated 
with  exposure  to  dinri  emissions.  The 
analysis,  however,  took  no  account  of 
baseline  diffisrences  in  lung  function  or 
symptom  prevalence,  and  Uie  authors 
noted  a  low  level  of  exposure  to  diesel- 
exhaust  contaminants  in  the  exposed 
population. 

m  a  cohort  of  19,901  coal  miners 
investigated  over  a  5-year  period, 
Jacdbeen  et  al.  (1988)  found  increased 
work  absence  due  to  self-reported  chest 
illness  in  underground  worken  exposed 
to  diesel  exhaust,  as  onnpared  to 
surfeoe  woricers,  but  found  no 
catrelaticm  with  their  estimated  level  of 
exposure. 

jOTgenson  k  Svensson  (1970)  found 
higher  rates  of  chronic  productive 
bronchitis,  tot  both  smokers  and 
nonsmoken.  ^<"«»"g  underground  iron 
ore  miners  exposed  to  diesel  exhaust  as 
ccHnpared  to  surface  woricers  at  the  same 
mine.  No  significant  difference  was 
found  in  q>irometry  results. 

Using  questionnaires  collected  from 
4,924  miners  at  21  metal  and  nonmetal 
mines,  Attfield  (1979)  evaluated  the 
efiiscts  of  exposun  to  silica  dust  and 
diesel  exhaust  and  obtained 
inconclusive  results  with  respect  to 
diesel  exposure.  Fat  both  smt^ers  and 
non-smokers,  miners  occupationally 
exposed  to  diesel  for  five  or  more  years 
showed  an  elevated  prevalence  of 
persistent  cough,  persistent  phlegm,  and 
shortness  of  breath,  as  compared  to 
minera  exposed  for  less  than  five  yews, 
but  the  differraces  were  not  statistically 
significant.  Four  quantitative  indicatora 
of  diesel  use  failed  to  ^ow  consistent 
trends  with  sympt(»ns  and  lung 
function. 

Attfield  et  al.  (1982)  reported  on  a 
medical  surveillance  study  of  630  white 
male  minen  at  6  potash  mines.  No 
r^tionships  were  found  between 
measures  of  diesel  use  or  exposure  and 
various  health  indices,  based  on  self- 
reported  respiratcny  symptoms,  chest 
radiographs,  and  spirometry. 

In  a  study  of  salt  minen,  Gamble  et 
al.  (1983)  bbsoved  some  elevation  in 
cou^.  phlegm,  and  dyspnea  associated 
with  mines  ranked  according  lo  level  of 
diesel  exhaust  exposure.  No  association 
between  respiratory  symptoms  and 
estimated  cumulative  diesel  exposure 
was  found  after  adjusting  for  differences 
among  mines.  However,  since  the  mines 
varied  widely  with  respect  to  diesel 
exposure  levels,  this  adjustment  may 
have  masked  a  relationship. 


Battigdli  et  al.  (1964)  oompared 
pulmonary  function  and  complaints  of 
respiratory  symptoms  in  210  raiboad 
repair  shop  employees,  exposed  to 
diesel  for  an  average  of  10  yean,  to  a 
ctmtrol  group  of  154  unexposed  railroad 
wmkers.  Re^iratory  symptnns  were 
less  prevalent  in  the  expooed  group,  and 
there  was  no  difference  in  pulmonary 
functicm;  but  no  adjustment  was  made 
for  diffarances  in  smoking  habits. 

In  a  study  of  worken  at  four  diesel 
bus  garages  in  two  cities.  Gamble  et  al. 
(1987b)  investigated  relationships 
between  tenure  (as  a  surrogate  bx 
cumulative  exposiue)  and  respiratory 
symptoms,  chest  radiwraphs,  and 
pulmonary  functicm.  Ine  study 
populatim  was  also  compared  to  an 
unexposed  control  group  of  worken 
with  similar  sodoeconomic  badKground. 

After  indirect  adjustment  fw  age,  race, 
and  fffn">""g.  the  exposed  worken 
showed  an  increased  prevalence  of 
cough,  i^egm,  and  wheezing,  but  no 
assocdation  was  found  with  tenure.  Age- 
and  height-adjtisted  pulmonary  function 
was  found  to  decline  with  duraticm  of 
exposure,  but  was  elevated  on  average, 
as  (xmipared  to  the  (X)ntTol  group. 

The  number  of  positive  radiograf^ 
was  too  small  to  support  any 
conchisions.  The  authors  ccmchided 
that  the  exposed  worken  may  have 
experienced  scnne  chronic  respiratory 
emCts.  . 

Purdham  et  aL  (1987)  compared 
baseline  pulmonary  function  and 
respiratory  symptoms  in  17  exposed 
stevedores  to  a  ccmtrol  group  of  11  port 
office  workms.  After  adjustment  for 
fffnnlHng,  there  was  no  statistically 
significant  differencse  in  self-reported 
resi^ratory  symptcMns  betMreen  the  two 
groups.  However,  after  adjustment  for 
jffnol""B'  ^^>  *^^  height,  exposed 
worken  showed  lower  baseline 
pulmcmary  fuiKrtian,  consistent  with  an 
obstructive  ventilatory  defect,  as 
compared  to  both  the  control  group  and 
the  general  metropolitan  poptilation. 

In  a  recent  review  of  these  studies, 
Cc^en  and  Higgins  (1995)  concluded 
that  they  did  not  provide  strong  or 
(xmsistent  evidence  for  chronic, 
noiunalignant  respiratory  effects 
associated  with  (x:cnipational  exposure 
to  diesel  exhaust.  These  reviewen 
stated,  however,  that  "several  studies 
we  suggestive  of  such  effects  •  *  * 
particularly  when  viewed  in  the  context 
of  possible  biases  in  study  design  and 
analysis."  MSHA  agrees  that  the  studies 
are  inconclusive  but  suggestive  of 
possible  effects. 

in.2.cJ.B.  Cancer  Because  diesel 
exhaust  has  long  been  known  to  contain 
traces  of  c:arcdnogenic  cxunpounds  (e.g., 
benzene  in  the  gaseous  fraction  and 
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benzopyrene  and  nitropyrene  in  the 
dpm  fraction),  a  great  deal  of  research 
has  been  conducted  to  detennine  if 
occupational  exposure  to  diesel  exhaust 
actually  results  in  an  increased  risk  of 
cancer.  Evidence  that  exposure  to  dpm 
increases  the  risk  of  developing  cancer 
comes  from  three  kinds  of  studies: 
human  studies,  genotoxicological 
studies,  and  animal  studies.  MSHA 
places  the  most  weight  on  evidence 
from  the  human  epidemiological  studies 
and  views  the  genotoxicological  and 
animal  studies  as  lending  support  to  the 
epidemiological  evidence. 

hi  the  epidemiological  studies,  it  is 
generally  impossible  to  disassociate 
exposure  to  dpm  from  exposure  to  the 
gasses  and  vapors  that  form  the 
remainder  of  whole  diesel  exhaust. 
However,  the  animal  evidence  shows  no 
significant  increase  in  the  risk  of  limg 
cancer  from  exposure  to  the  gaseous 
fraction  alone  (Heinrich  et  al.,  1986; 
Iwai  et  al.,  1986;  Brightwell  et  al.,  1986). 
Therefore,  dpm,  rather  than  the  gaseous 
fraction  of  diesel  exhaust,  is  assumed  to 
be  the  agent  associated  with  an  excess 
risk  of  Iimg  cancer. 

ni.2.c.i.B.i.  Lung  Cancer.  Beginning  in 
1957,  at  least  43  epidemiological  studies 
have  been  published  examining 
relationships  between  diesel  exhaust 
exposure  and  the  prevalence  of  lung 
cancer.  The  most  recent  published 
reviews  of  these  studies  are  by 
Mauderly  (1992),  Cohen  and  Higgins 
(1995),  Stober  and  Abel  (1996),  Morgan 
et  al.  (1997),  and  Dawson  et  al.  (1998). 
hi  addition,  in  response  to  the  ANPRM. 
several  commenters  provided  MSHA 
with  their  own  reviews.  Two 
comprehensive  statistical  "meta- 
analyses" of  the  epidemiological 
Uterature  are  also  available:  Lipsett  and 
Alexeeff  (1998)  and  Bhatia  et  al.  (1998). 
These  meta-analyses,  which  analyze  and 
combine  results  from  the  various 
epidemiological  studies,  both  suggest  a 
statistically  significant  increase  of  30  to 
40  percent  in  the  risk  of  lung  cancer, 
attributable  to  occupational  dpm 
exposure.  The  studies  themselves,  along 
with  MSHA's  comments  on  eath  study, 
are  summarized  in  Tables  III-4  (24 
cohort  studies)  and  III-5  (19  case- 
control  studies)."  Presence  or  absence  of 
an  adjustment  for  smoking  habits  is 
highlighted,  and  adjustments  for  other 
potentially  confounding  factors  are 
indicated  when  applicable. 


*For  simplicity,  the  epidemiological  studies 
considered  here  are  placed  into  two  broad 
categoriaa.  A  cohort  study  compares  the  health  of 
persons  having  different  exposures,  diets,  etc.  A 
coae-contro/ study  starts  with  two  deflned  groups 
that  differ  in  terms  of  their  health  and  compares 
their  exposure  chaiactaristic*. 


Some  degree  of  association  between 
occupational  dpm  exposure  and  an 
excess  risk  of  lung  cancer  was  observed 
in  38  of  the  43  studies  reviewed  by 
MSHA:  18  of  the  19  case-control  studies 
and  20  of  the  24  cohort  studies. 
However,  the  38  studies  reporting  a 
positive  association  vary  considerably 
in  the  strength  of  evidence  they  present. 
As  shown  in  Tables  III-4  and  ni-5, 
statistically  significant  results  vrare 
reported  in  24  of  the  43  studies:  10  of 
the  18  positive  case-control  studies  and 
14  of  the  20  positive  cohort  studies."  hi 
six  of  the  20  cohort  studies  and  nine  of 
the  18  case-control  studies  showing  a 
positive  association,  the  assodaticm 
observed  was  not  statistically 
simificant. 

Because  workers  tend  to  be  healthier 
than  non-workers,  the  incidence  of 
disease  found  among  workers  exposed 
to  a  toxic  substance  may  be  lower  than 
the  rate  prevailing  in  the  general 
population,  but  higher  than  the  rate 
occurring  in  an  unexposed  population 
of  workers.  This  phenomenon,  called 
the  "healthy  worker  efiiect,"  also  applies 
when  the  rate  observed  among  exposed 
workers  is  greater  than  that  found  in  the 
general  population.  In  this  case, 
assuming  a  study  is  unbiased  with 
respect  to  other  factors  such  as  smoking, 
comparison  with  the  general  population 
will  tend  to  underestimate  the  excess 
risk  of  disease  attributable  to  the 
substance  being  investigated.  Several 
studies  drew  comparisons  against  the 
general  population,  including  both 
workers  and  nonworkers,  with  no 
compensating  adjustment  for  the 
healthy  worker  effect.  Therefore,  in 
these  studies,  the  excess  risk  of  lung 
cancer  attributable  to  dpm  exposure  is 
likely  to  have  been  underestimated, 
thereby  making  it  more  difficult  to 
obtain  a  statistically  significant  result. 

Five  of  the  43  studies  listed  in  Tables 
III-4  and  in-5  are  negative — i.e.,  a  lower 
rate  of  limg  cancer  was  found  among 
exposed  workers  than  in  the  control 
population  used  for  comparison.  None 
of  these  five  results,  however,  were 
statistically  significant.  Four  of  the  five 
were  cohort  studies  that  drew 
comparisons  against  the  general 


•A  sutisticaliy  significant  result  is  a  result 
unlikely  to  have  arisen  by  chance  in  the  group,  or 
statistical  sample,  of  persons  being  studie.  An 
association  arising  by  chance  would  have  no 
predictive  value  for  workers  outside  the  sample. 
Failure  to  achieve  statistical  significance  in  an 
individual  study  can  arise  because  of  inherent 
limitations  in  the  study,  such  as  a  small  number  of 
subfects  in  the  sample  or  a  short  period  of 
observation.  Therefore,  the  lack  of  statistical 
significance  in  an  individual  study  does  not 
demonstrate  that  the  results  of  that  study  were  due 
merely  to  chance— only  that  the  study  (viewed  in 
isolation)  is  inconclusive. 


population  and  did  not  take  the  healthy 
worker  effect  into  account.  The 
remaining  negative  study  was  a  case- 
control  study  in  Mfidch  vehicle  drivers 
and  locomotive  engineers  were 
compared  to  clerical  workers. 

Two  cohort  studies  (Waxweiler  et  al.. 
1973;  Ahlman  et  al.,  1991)  were 
performed  specifically  on  groups  of 
miners,  and  one  (Bo^tta  et  al.,  1988) 
addressed  miners  as  a  subgroup  of  a 
larger  population.  Although  an  elevated 
prevalence  of  lui^  cancer  was  foimd 
among  miners  in  both  the  1973  and 
1991  studies,  the  results  were  not 
statistically  significant  The  1988  study 
found,  after  adjusting  for  smoking 
patterns  and  other  occupational 
exposures,  an  18-percent  increase  in  the 
lung  cancer  rate  among  all  woriunrs 
occupationally  exposed  to  diesel 
exhaust  and  a  167-percent  increase 
among  miners  (relative  ride  s  2.67).  The 
latter  result  is  statistically  significant. 

In  addition,  four  case-control  studies, 
all  of  which  adjusted  for  smoking,  found 
elevated  rates  of  lung  cancer  associated 
with  mining.  The  remilts  for  miners  in 
three  of  these  studies  (Benhamou  et  al., 
1988;  Morabia  et  al..  1992;  Siemiatycki 
et  al.,  1988)  are  given  litUe  wei^t 
because  of  potential  confoimding  by 
occupational  exposures  to  other 
carcinogens.  The  Other  study  (Lerchen 
et  al..  1987)  showed  a  marginally 
significant  result  for  underground  non- 
uranium  miners,  but  this  was  based  on 
very  few  cases  and  the  extent  of  diesel 
exposure  among  these  miners  was  not 
reported.  Although  they  do  not  pertain 
specifically  to  mining  environments, 
other  studies  showing  statistically 
significant  results  (most  notably  those 
by  Garshick  et  al..  1987  and  1988)  are 
based  on  for  more  data,  contain  better 
diesel  exposure  information,  and  are 
less  susceptible  to  confounding  by 
extraneous  risk  factors. 

Since  none  of  the  existing  human 
studies  is  perfect  and  many  contain 
major  deficiencies,  it  is  not  surprising 
that  reported  results  differ  in  magnitude 
and  statistical  significance. 
Shortcomings  identified  in  both  positive 
and  negative  studies  include:  possible 
misclassification  with  respect  to 
exposure;  incomplete  or  questionable 
characterization  of  the  exposed 
population;  unknown  or  imcertain 
quantification  of  diesel  exhaust 
exposure;  incomplete,  imcertain,  or 
unavailable  history  of  exposure  to 
tobacco  smoke  and  other  carcinogens; 
and  insufficient  sample  size,  dpm 
exposure,  or  latency  period  (i.e.,  time 
since  exposure)  to  detect  a  carcinogenic 
effect  if  one  exists.  Indeed,  in  their 
review  of  these  studies,  Stober  and  Abel 
(1996)  conclude  tiiat  "In  tiiis  field  *  *  • 
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epidemiology  feces  its  limits  (Taubes, 
1995)  *  *  *  Many  of  these  studies  wrere 
doomed  to  failure  from  the  very 
begiuniug." 

Such  problems,  however,  are  not 
unique  to  epideoiiological  studies 
involving  diesel  exhaust  but  are 
common  sources  of  uncertainty  in 
virtually  all  epidmniological  research 
involving  cancer.  Indeed,  deficiencies 
such  as  exposure  misclawlfication, 
small  sam^e  size,  and  short  latency 
make  it  difficult  to  detect  a  relatioiuhip 
even  vdieo  one  exists.  Therefore,  the 
&ct  that  38  out  of  43  studies  showed 
any  excess  risk  of  lung  cancer  associated 
with  dpm  exposure  may  itself  be  a 
significant  rwmh,  even  if  the  evidence 
in  most  of  those  38  studies  is  relatively 
weak.*o  Hie  sheer  niunber  of  studies 
showing  such  an  association  readily 
distinguishes  this  body  of  evidence  from 
those  criticized  by  Taubes  (1995),  where 
weak  evidmce  is  available  from  only  a 
single  study. 

At  the  same  time,  MSHA  recognizes 
that  simply  tabulating  outcomes  can 
sometimes  be  misleading,  since  there 
are  generally  a  variety  of  outcomes  that 
could  render  a  study  positive  or 
negative  and  some  studies  use  related 
data  sets.  Therefore,  rather  than  limiting 
its  assessment  to  such  a  tabulation, 
MSHA  is  basing  its  evaluation  with 
respect  to  limg  cancer  largely  on  the  two 
comprehensive  meta-analyses  (Lipsett 
and  Alexeeff,  1998;  Bhatia  et  al.,  1998) 
described  later,  in  the  "material 
impairments"  section  of  this  risk 
assessment.  In  addition  to  restricting 
themselves  to  independent  studies 
meeting  certain  minimal  reqiiirements, 
both  meta-analyses  investigated  and 
rejected  publication  bias  as  an 
explanation  for  the  generally  positive 
results  reported. 

All  of  the  studies  showing  negative  or 
statistically  insignificant  positive 
associations  were  either  based  on 
relatively  short  observation  or  follow-up 
periods,  burked  good  information  about 
dpm  exposure,  involved  low  duration  or 
intensity  of  dpm  exposure,  or,  because 
of  inadequate  sample  size,  lacked  the 
statistic^  power  to  detect  efiiscts  of  the 
magnitude  fouud  in  the  "positive" 
studies.  As  stated  by  Boffatta  et  al. 
(1988.  p.  404),  studies  failing  to  show  a 
statistically  significant  association — 


wTha  high  pmportion  of  poritiTa  ftudlM  is 
tiatiMkaUy  rigninnmt  aocording  to  the  a^ailod  cign 
tMt,  which  ra}Kt*.  at  ■  high  confidwo  Itmii  ths 
null  hypothMis  diat  each  study  is  aqually  likely  to 
be  positive  or  negttiTe.  Assuxning  that  the  studies 
are  independent  and  that  then  is  no  systanstic 
bias  in  one  diiection  or  the  other,  the  pcobriiillty 
of  38  or  more  out  of  43  studies  being  eithar  posittre 
cr  negatiTa  is  loss  than  one  per  million  under  the 
null  hypotheeis. 


*  *  *  often  had  low  power  to  detect  any 
assodatian,  had  insnfHcient  latenqr  periods, 
or  compared  inddenoB  or  mortaUty  rates 
among  workos  to  national  rates  only, 
resulting  in  possible  biases  caused  Iqr  the 
'heahfay  vroricar  efisct' 

Some  respondents  to  the  ANPRM 
argued  that  such  methodological 
weaknesses  may  explain  why  not  all  of 
the  studies  showed  a  statistically 
significant  assodatioD  between  dpm 
exposure  and  an  increased  pievaliBnce  of 
lung  cancer.  Aooordins  to  these 
commenters,  if  an  epionmiological 
8tu(W  shows  astati^ically  si^pificant 
result,  this  often  occurs  in  spite  of 
methodological  weaknesses  rather  than 
because  of  them.  Limitations  such  as 
potential  enxwure  misclassification, 
inadequate  latency,  inadequate  sample 
size,  and  insufficient  duration  of 
exposure  all  make  it  more  difficuh  to 
obtain  a  statistically  significant  result 
when  a  real  relationship  exists. 

Qn  the  other  haiul,  Stober  and  Abel 

(1996)  aigue,  long  with  Morgan  et  al. 

(1997)  and  some  commenters,  that  even 
in  those  epidemiological  studies 
showing  a  statisticaUy  significant 
association,  the  magnitude  of  relative  or 
excess  risk  observed  is  too  small  to 
demonstrate  any  causal  link  between 
dpm  exposure  and  cancer.  Their 
reasoning  is  that  in  these  studies,  errors 
in  the  coUectitm  or  interpretation  of 
smoking  data  can  create  a  bias  in  the 
results  larger  than  any  potential 
contributian  attributable  to  diesel 
particulate.  lliAy  propose  that  studies 
failing  to  account  for  smoking  habits 
should  be  disqualified  from 
consideration,  and  that  evidence  of  an 
association  from  the  remaining  studies 
should  be  discounted  because  of 
potential  confounding  dtie  to  erroneous, 
incomplete,  or  otherwise  inadequate 
characWization  of  smddng  histories. 

MSHA  concura  with  Cohen  and 
Higgins  (1995).  Lipsett  and  Alexeeff 
(1998),  and  Bhatia  et  aL  (1998)  in  not 
.  accepting  this  view.  MSHA  does 
recognize  that  unknown  e)q>osures  to 
tobacco  smoke  or  other  human 
carcinogens,  suc^  as  asbestos,  can 
distort  me  results  of  some  limg  cancer 
studies.  MSHA  also  agrees  that 
significant  diffarenoes  in  the 
distribution  of  confounding  factors, 
such  as  smoking  history,  between  study 
and  control  groups  can  lead  to 
misleading  results.  MSHA  also 
recognizes,  however,  that  it  is  not 
possible  to  design  a  human 
epidemiological  study  that  perfectly 
controls  for  all  potentially  confounding 
factors.  Some  degree  of  informed 
subjective  judgonent  is  always  required 
in  enraluating  ttie  potential  significance 
of  unknown  or  uncontrolled  factors. 


Sixteen  of  the  publi^ed 
epidemiological  studies  involving  Itmg 
cancer  did,  in  fact,  control  or  adjust  for 
exposure  to  tobacco  smoke,  and  some  of 
these  also  controlled  or  adjusted  for 
exposure  to  asbestos  and  cKher 
carcinogenic  substances  (e.g.,  Garshick 
et  al..  1987;  Steenland  et  al.  1990; 
BofiiBtU  et  aL.  1988).  All  but  one  of 
these  16  epidemiological  studies 
reported  some  degree  of  excess  risk 
associated  with  exposure  to  diesel 
perticulate.  with  statistically  significant 
results  repotted  in  seven.  These  results 
are  less  likely  to  be  confounded  than 
results  from  studies  with  no  adjustment. 
In  addition,  several  of  the  other  studies 
drew  comparisons  against  internal 
control  groups  or  amtrol  groups  likely 
to  have  similar  smoking  habits  as  the 
exposed  groups  (e.g..  Garshick  et  al., 
1988:  Gustavsson  et  al..  1990;  and 
Hansen.  1993).  MSHA  places  more 
weight  on  thme  studies  than  on  studies 
drawing  comparisons  against  dissimilar 
groups  with  no  controls  or  adjustments. 

According  to  Stober  and  Abel,  the 
potential  confounding  effects  of 
smoking  are  so  strong  that  they  could 
explain  even  statistically  significant 
results  observed  in  studies  where 
ippnlring  was  explicitly  taken  into 
accoimt.  MSHA  agrees  that  variable 
exposures  to  non-diesel  lung 
carcinogens,  including  relatively  small 
errors  in  smoking  classification,  could 
bias  individual  studies.  However,  the 
potential  confounding  effect  of  tobacco 
smoke  and  other  carcinogens  can  cut  in 
either  direction.  Spurious  positive 
associations  of  dpm  e^qxtsure  with  lung 
cancer  would  arise  only  if  the  group 
exposed  to  dpm  had  a  greater  exposiue 
to  these  confotmders  than  the 
unexposed  control  group  used  for 
comparison.  If.  on  the  contrary,  the 
control  group  happened  to  be  more 
exposed  to  confounders,  then  this 
would  tend  to  make  the  association 
between  dpm  exposure  and  limg  cancer 
appear  negative.  Therefive.  although 
smoking  effects  could  potentially  mstort 
the  results  of  any  single  study,  this 
e%ct  could  reasonably  be  expected  to 
make  only  about  half  the  studies  that 
were  explicitly  adjusted  for  smcddng 
come  out  positive.  Smoking  is  imlikely 
to  have  been  responsible  for  finding  an 
excess  prevalence  of  luns  cancer  in  15 
out  of  16  studies  in  which  a  smddng 
adjustment  was  applied.  Based  cm  a  2- 
tailed  sign  test,  this  possibility  can  be 
rejected  at  a  confidence  level  greater 
thim  99.9  peroniL 

Even  in  the  27  studies  involving  lung 
cancer  for  which  no  smddng 
adjustment  was  made,  tobacco  smoke 
and  other  carcinogens  are  important     \ 
confounders  only  to  the  extent  that  the 
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populations  exposed  and  unexposed  to 
diesel  exhaust  diflered  systematically 
with  respect  to  these  other  exposures. 
Twenty-three  of  these  studies,  however, 
reported  some  degree  of  excess  lung 
cancer  risk  associated  with  diesel 
exposure.  This  resuh  could  be  attributed 
to  non-diesel  exposures  only  in  the 
unlikely  event  that,  in  nearly  all  of  these 
studies,  diesel-exposed  workers 
happened  to  be  more  highly  exposed  to 
these  other  carcinogens  than  the  control 
groups  of  workers  unexposed  to  diesel. 
All  five  studies  not  showdng  any 
association  (Kaplan,  1959;  DeCoufle, 
1977;  Waller,  1981;  Edling,  1987;  and 
Bender,  1989)  may  have  foiled  to  detect 
such  a  relationship  because  of  too  small 
a  study  group,  lack  of  accurate  exposure 
information,  low  duration  or  intensity  of 
exposure,  and/or  insufficient  latency  or 
fbUow-up  time. 

It  is  also  significant  that  the  two  most 
comprehensive,  complete,  and  well- 
controlled  studies  available  (Gershick  et 
al.,  1987  and  1988)  both  point  in  the 
direction  of  an  association  between  dpm 
exposiue  and  an  excess  risk  of  lung 
cancer.  These  studies  took  care  to 
address  potential  confoxmding  by 
tobacco  smoke  and  asbestos  exposures. 
In  response  to  the  ANPRM,  a  consultant 
to  the  National  Coal  Association  who 
was  critical  of  all  other  available  studies 
acknowledged  that  these  two: 

*  *  *  have  successfully  controlled  for 
severally  [sic]  potentially  imptxtant 
confounding  bctors  *  •  *  Smoking 
represents  so  strong  a  potential  confounding 
variable  that  its  control  must  be  nearly 
perfect  if  an  observed  association  betuveen 
cancer  and  diesel  exhaust  is  *  *  *  (inferred 
to  be  causal).  In  this  regard,  two  observations 
are  relevant.  First,  both  case-control 
(Garsbick  et  al.,  1987]  and  cohort  [Garshick 
et  al.,  1968]  study  designs  revealed  consistent 
results.  Second,  an  examination  of  smoking 
related  causes  of  death  other  than  lung 
cancer  seemed  to  account  for  only  a  firaction 
of  the  association  observed  between  diesel 
exposure  and  lung  cancer.  A  high  degree  of 
siiccess  was  apparently  achieved  in 
controlling  for  smoking  as  a  potentially 
confounding  variable.  (Submission  87-0-10, 
Robert  A.  Michaels,  RAM  TRAC  Corporation, 
prepared  for  National  Coal  Association). 

Potential  biases  due  to  extraneous  risk 
factors  are  unfikely  to  account  for  a 
significant  part  of  the  excess  risk  in  all 
studies  showing  an  association.  Excess 
rates  of  lung  cancer  were  associated 
with  dpm  exposiue  in  all  epidemiologic 
studies  of  sufficient  size  and  scope  to 
detect  such  an  excess.  Although  it  is 
possible,  in  any  individual  study,  that 
the  potentially  confounding  efEacts  of 
difierential  exposure  to  tobacco  smoke 
or  other  carcinogens  could  accoimt  for 
the  observed  elevation  in  risk  otherwise 
attributable  to  diesel  exposiue,  it  is 


imlikely  that  such  eSscts  would  give 
rise  to  positive  associations  in  36  out  of 
43  studies.  As  stated  by  Cohen  and 
Higgins  (1995): 

*  *  *  elevations  (of  lung  cancer)  do  not 
appear  to  be  fiiUy  explicable  by  confounding 
due  to  cigarette  smoking  or  other  sources  of 
bias.  Therefore,  at  present,  exposure  to  diesel 
exhaust  provides  the  most  reasonable 
explanation  for  these  elevations.  The 
association  is  most  apparent  in  studies  of 
occupational  cohorts,  in  which  assessment  of 
exposure  is  better  and  more  detailed  analyses 
have  been  performed.  The  largest  relative 
rislcs  are  onen  seen  in  the  categories  of  most 
probable,  most  intense,  or  longest  duration  of 
exposure.  In  general  population  studies,  in 
which  exposure  prevalence  is  low  and 
misclassincation  of  exposure  poses  a 
particularly  serious  potential  bias  in  the 
direction  of  observing  no  effect  of  exposure, 
most  studies  indicate  increased  risk,  albeit 
with  considerable  imprecision.  (Cohen  and 
Higgins  (1995),  p.  269). 

ni.2.c.i.B.ii.  Bladder  Cancer.  With 
respect  to  cancers  other  than  Itmg 
cancer,  MSHA's  review  of  the  literature 
identified  only  bladder  cancer  as  a 
possible  candidate  for  a  causal  link  to 
dpm.  Cohen  and  Higgins  (1995) 
identified  and  reviewed  14 
epidemiological  case-control  studies 
containing  information  related  to  dpm 
exposiue  and  bladder  cancer.  All  but 
one  of  these  studies  found  elevated  risks 
of  bladder  cancer  among  worken  in  jobs 
frequently  associated  with  dpm 
exposure.  Findings  were  statistically 
significant  in  at  least  foxa  of  the  studies 
(statistical  significance  was  not 
evaluated  in  three). 

These  studies  point  quite  consistently 
toward  an  excess  risk  of  bladder  cancer 
among  truck  or  bus  driven,  railroad 
workera,  and  vehicle  mechanics. 
However,  the  four  available  cohort 
studies  do  not  support  a  conclusion  that 
exposure  to  dpm  is  responsible  for  the 
excess  risk  of  bladder  cancer  associated 
with  these  occupations.  Furthermore, 
most  of  the  case-control  studies  did  not 
distinguish  between  exposure  to  diesel- 
powered  equipment  and  exposure  to 
gasoline-powered  equipment  for 
workere  having  the  same  occupation. 
When  such  a  distinction  was  drawn, 
there  was  no  evidence  that  the 
prevalence  of  bladder  cancer  was  higher 
for  workers  exposed  to  the  diesel- 
powered  equipment. 

This,  along  with  the  lack  of 
corroboration  from  existing  cohort 
studies,  suggests  that  the  excessive  rates 
of  bladder  cancer  observed  may  be  a 
consequence  of  factora  other  than  dpm 
exposure  that  are  also  associated  with 
these  occupations.  For  example,  truck 
and  bus  drivers  are  subjected  to 
vibrations  while  driving  and  may  tend 
to  have  difiment  dietary  and  sleeping 


habits  than  the  gooeral  population.  For 
these  reasons,  MSHA  does  not  find  that 
any  convincing  evidence  currenUy 
exists  for  a  caiisal  relationship  betweoi 
dpm  exposure  and  bladdtt*  cancer. 

ni.2.c.u.  Studies  Based  on  Exposures 
to  Fine  Particulate  in  Ambient  Air. 

Longitudinal  studies  examine 
responses  at  given  locations  to  changes 
in  conditions  over  time,  whereas  cross- 
sectional  studies  compare  results  frt>m 
locations  with  difiisrent  conditions  at  a 
given  point  in  time.  Prior  to  1090.  cross 
sectional  studies  were  generally  used  to 
evaluate  the  relationship  between 
mortality  and  long-term  exposure  to 
particulate  matter,  but  unaddiessed 
spatial  confoundera  and  other 
methodological  problems  inherent  in 
such  studies  limited  their  usefulness 
(EPA.  1996). 

Two  recent  proepective  cohort  studies 
provide  better  evidence  of  a  link 
between  excess  mortaliW  rates  and 
exposure  to  fine  particuLBte,  although 
the  uncertainties  here  are  greater  thpn 
with  the  short-term  exposure  studic 
condixled  ia  ilmla  oommunities.  The 
two  studies  are  known  as  the  Six  Qties 
study  (Dockery  et  al..  1993).  and  the 
American  Cancer  Society  (ACS)  study 
(Pope  et  aL,  199$)."  The  first  study 
followed  about  8.000  adults  in  six  U.S. 
cities  over  14  yeare;  the  second  loolced 
at  survival  data  fior  half  a  millicm  adults 
in  ISl  U.S.  cities  for  7  years.  After 
adjusting  for  potmtlal  cmfbundere. 
including  smoking  habits,  the  studies 
considered  differences  in  mortality  rates 
between  the  most  polluted  and  least 
polluted  cities. 

Both  the  Six  Qties  study  and  the  ACS 
study  found  a  significant  association 
between  increased  concentration  of 
PMiji  and  total  mortality.^'  fhe  authors 
of  the  Six  Qties  Study  concluded  that 
the  results  suggest  that  exposures  to  fine 
particulate  air  pollution  "contributes  to 
excess  mortality  in  certain  U.S.  cities." 
The  ACS  study,  which  not  only 
controlled  for  smoking  habits  and 
various  occupational  exposures,  but 
also,  to  some  extent,  for  passive 
exposure  to  tobacco  smoVe.  found 
results  qualitatively  consistent  with 
those  of  the  Six  Qties  Stiidy."  In  the 


"  A  third  such  study  only  lookad  at  TSP,  rather 
than  fine  particulate.  It  did  not  find  a  simificant 
asMtciation  betwaan  total  mottality  andTSP.  It  is 
known  as  the  California  Seventh  Day  Adventist 
study  (Abbey  et  al.,  1991). 

"The  Six  Qties  study  also  found  such 
relationships  at  elevated  levels  of  PMis/io  and 
sul&tea.  The  ACS  study  turas  dasig^iad  to  follow  up 
on  the  fine  particle  resuh  of  the  Six  Qties  study, 
but  also  looked  at  sulfate*. 

"The  Six  Qties  study  did  not  find  a  statistically 
significant  increase  in  risk  among  non-smokers, 
suggesting  that  this  group  might  not  be  as  sensitive 
to  adverse  health  emcts  from  exposure  to  fine 
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ACS  study,  however,  the  estimated 
increase  in  mortality  associated  with  a 
given  increase  in  fine  particulate 
exposure  wtt  lower,  thoiigh  still 
statistically  significant.  In  both  studies, 
the  largest  increase  observed  was  for 
cardiopulmonary  mortality.  Both 
studies  also  showed  an  increased  risk  of 
lung  cancer  associated  with  increased 
exposure  to  fine  particulate,  but  these 
remilts  were  not  statistically  significant. 

The  few  studies  on  assodations 
between  chronic  PM^s  e3q>osure  and 
moibicUty  in  adults  show  effects  that  are 
difficult  to  separate  frcHn  PMio  measures 
and  measures  of  add  aerosols.  Hie 
available  studies,  however,  do  show 
positive  assodations  between 
particulate  air  pollution  and  adverse 
health  efiiacts  for  those  with  pre-existing 
respiratory  or  cardiovascular  disease; 
and  as  mentioned  earlier,  there  is  a  large 
body  of  evidence  showing  that 
respiratory  diseases  dasa&ed  as  CX)PD 
are  significantly  more  prevalent  among 
miners  than  in  the  general  population, 
h  also  appears  that  PM  exposure  may 
exaoeibate  existing  respiratory 
infactions  and  asthma,  increasing  the 
risk  of  severe  outcomes  in  individuals 
who  have  such  conditions  (EPA,  1996). 

in.2.d.  Mechanisms  of  Toxidty 

As  described  in  Part  n,  the  particulate 
fiaction  of  diesel  exhaust  is  made  up  of 
aggregated  soot  partides.  Each  soot 
particle  consists  of  an  insoluble, 
elemental  carbon  core  and  an  adsorbed, 
surface  coating  of  relatively  soluble 
organic  compoimds.  such  as  polycyclic 
aromatic  hydrocarbons  (PAH's).  When 
released  into  an  atmosphere,  the  soot 
particles  formed  during  combiistion 
tend  to  aggregate  into  larger  partides. 

The  literature  on  deposition  of  fine 
partides  in  the  respiratory  tract  is 
reviewed  in  Green  and  Watson  (1995) 
and  U.S.  EPA  (1996).  The  mechanisms 
responsible  for  the  broad  range  of 
potential  partide-related  health  effects 
will  vary  depending  on  the  site  of 
deposition.  Once  deposited,  the 
particles  may  be  deaied  from  the  limg, 
translocated  into  the  interstitiiun, 
sequestered  in  the  lymph  nodes, 
metabolized,  or  be  otherwise 
transformed  by  various  mechanisms. 

As  suggested  by  Figure  II-l  of  this 
preamble,  most  oif  the  aggregated 
partides  making  up  dpm  never  get  any 
larger  than  one  micrometer  in  diameter. 
Partides  this  small  are  able  to  penetrate 
into  the  deepest  regions  of  the  limgs, 
called  alvemi.  In  the  dveoli,  the 
partides  can  mix  with  and  be  dispersed 
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nan'tmokBrs. 


by  a  substance  called  surfactant,  which 
is  secreted  by  cells  lining  the  alveolar 
surfisces. 

MSHA  would  welcome  any  additional 
inframatian,  not  already  covered  in  the 
surveys  dted  above,  on  fine  particle 
depo6iti(m  in  the  respiratory  tract, 
espedally  as  it  might  pertain  to  lung 
loading  in  miners  exposed  to  a 
oombinaticm  of  diesel  particulate  and 
other  dusts.  Any  such  additicmal 
informaticni  will  be  placed  into  the 

Eublic  record  and  considered  by  MSHA 
efcHe  a  final  rule  is  adopted. 
niJ.dJ.  Effects  Other  than  Cancer.  A 
number  of  controlled  animal  studies 
have  been  undertaken  to  ascertain  the 
toxic  effiscts  of  exposure  to  diesel 
exhaust  and  its  components.  Watson 
and  &een  (1995)  reviewed 
approximately  50  reports  describing 
noncancerous  effects  in  animals 
resulting  from  the  inhalation  of  diesel 
exhaust.  While  most  of  the  studies  were 
conducted  with  rats  or  hamsters,  some 
infcmnation  was  also  available  from 
studies  conducted  using  cats,  guinea 
pigs,  and  monkeys.  The  authors  also 
correlated  reported  efiiacts  with  difiierent 
descriptors  of  dose.  From  their  review  of 
these  studies,  Watson  and  Green 
concluded  that: 

(a)  Animals  exposed  to  diesel  exhaust 
exhibit  a  niunber  of  noncancerous 
pulmcmary  effects,  indudine  chronic 
inflammatitm,  epithelial  cell 
hyperplasia,  metaplasia,  alterations  in 
connective  tissue,  pulmonary  fibrosis, 
and  compromised  piiimonary  function. 

(b)  Cumulative  weekly  exposure  to 
diesel  exhaust  of  70  to  80  mg'hr/m^  or 
greater  are  assodated  wdth  the  presence 
of  chronic  inflammation,  epithelial  cell 
prolifsration,  and  depressed  alveolar 
dearance  in  chronically  exposed  rats. 

(c)  The  extrapolation  of  responses  in 
wnimaU  to  noncancer  endpoints  in 
hiunans  is  uncertain.  Rats  were  the  most 
sensitive  animal  spedes  studied. 

Subsequent  to  tne  review  by  Watson 
and  (keen,  there  have  been  a  number  of 
animal  studies  oa  allergic  immune 
responses  to  dpm.  Takano  et  al.  (1997) 
investigated  the  effects  of  dpin  injected 
into  mice  through  an  intratracheal  tube 
and  found  manifestations  of  allergic 
asthma,  induding  enhanced  antigen- 
induced  airway  inflammation,  increased 
local  expression  of  cjrtokine  proteins, 
and  increased  production  of  antigen- 
spedfic  immunoglobulins.  The  authors 
conduded  that  the  study  demonstrated 
dpm's  enhancing  effects  on  allergic 
asthma  and  that  the  results  suggest  that 
dpm  is  "implicated  in  the  increasing 
prevalence  of  allergic  asthma  in  recent 
years."  Similarly.  Ichinose  et  al.  (1997) 
found  that  five  different  strains  of  mice 
inlected  intratracheally  with  dpm 


exhibited  manifastatians  of  allergic 
asthma,  as  expressed  by  enhanced 
airway  inflammation,  which  were 
correlated  with  an  increased  production 
of  antigen-spedfic  immunoglobulin  due 
to  the  dpm.  The  authors  comduded  that 
dpm  enhances  manifestations  of  allergic 
ainvay  inflammation  and  that  "*  *  * 
the  cause  of  individual  differences  in 
humans  at  the  onset  of  allergic  asthma 
may  be  related  to  differences  in  antigen- 
induced  immune  responses  *  *  *." 

Several  laboratory  animal  studies 
have  been  performed  to  ascertain 
whether  the  effects  of  diesel  exhaust  are 
attributable  spedfically  to  the 
particulate  fracticm.  (Heinrich  et  aL. 
1986;  Iwai  et  al..  1986;  Brightwell  et  al.. 
1986).  These  studies  ccnnpare  the  e%cts 
of  chitmic  exposure  to  whole  diesel 
exhaust  with  the  effects  of  filtered 
exhaust  containing  no  particles.  The 
studies  demonstrate  that  when  the 
exhaust  is  suffidently  diluted  to  nullify 
the  effects  of  gaseous  irritants  (NO2  and 
SO2),  irritant  vapors  (aldehydes),  CO, 
and  other  systemic  toxicants,  diesel 
partides  are  the  prime  etiologic  agents 
of  noncancer  health  effects.  ExpoKon  to 
dpm  produced  changes  in  the  lung  that 
were  much  more  prominent  than  those 
evoked  by  the  gaseous  fraction  alone. 
Marked  differences  in  the  efiiacts  of 
whole  and  filtned  diesel  exhaust  were 
also  evident  from  general  toxicological 
indices,  such  as  body  weight,  limg 
weight,  and  pulmonary  histopathology. 
This  iHt)vides  strong  evidence  that  the 
toxic  component  in  diesel  emissions 
producing  the  effects  noted  in  other 
animal  studies  is  due  to  the  particulate 
fraction. 

The  mechanisms  that  may  lead  to 
adverse  health  efiiacts  in  htunans  from 
inhaling  fine  particulates  are  not  fully 
understood,  but  potential  mechanisms 
that  have  been  hypothesized  for  non- 
cancerous outcomes  are  summarized  in 
Table  III-6.  A  compr^ensive  review  of 
the  toxidty  litnature  is  provided  in  U.S. 
EPA  (1996). 

Deposition  of  particulates  in  the 
human  respiratory  tract  coiild  initiate 
events  leading  to  increased  airflow 
obstructipn,  impaired  dearance. 
impaired  host  defenses,  or  increased 
epithelial  permeability.  Airflow 
oDstructirai  could  resuh  &t>m  larjrngeal 
constriction  or  bronchoconstriction 
secondary  to  stimulation  of  receptors  in 
extrathoiBdc  <a  intrathoradc  airways. 
In  addition  to  reflex  airway  narrowing, 
reflex  or  local  stimulation  of  mucus 
secretion  could  lead  to  mucus 
hypersecretion  and  could  eventually 
lead  to  muciis  plugging  in  small 
airways. 

Pulmonuy  changes  that  contribute  to 
cardiovascular  responses  indude  a 
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variety  of  mechanisms  tliat  can  lead  to 
hypoxemia,  including 
bronchoconstriction.  apnea,  impcured 
diffusion,  and  production  of 
inflammatory  mediators.  Hypoxia  can 
leed  to  cardiac  arrhythmias  and  other 
cardiac  electrophysiologic  responses 
that,  in  turn,  may  lead  to  ventricular 
filnillation  and  ultimately  cardiac  arrest 
Furthermore,  many  respiratory  receptors 
have  direct  cardiovascular  effects.  For 
example,  stimulation  of  C-fibers  leads  to 
bradycardia  and  hypertension,  and 
stimulation  of  laryio^geal  receptors  can 
result  in  hypertension,  cardiac 
arrhythmia,  bradycardia,  apnea,  and 
even  cardiac  arrest.  Nasal  receptor  or 

fiulmonary  J-receptor  stimulation  can 
aad  to  vagally  mediated  bradycardia 
and  hjHMrtension  (Widdicombe.  1988). 
In  addition  to  possible  acute  toxicity 
of  [>articles  in  the  respiratory  tract, 
chronic  exposure  to  particles  that 
deposit  in  the  limg  may  induce 
inflammation.  Inflammatory  responses 
can  lead  to  increased  permeability  and 
possibly  diffusion  abnormaUty. 
Furthermore,  mediators  released  during 
an  inflammatory  response  could  cause 
release  of  factors  in  the  clotting  cascade 
that  may  lead  to  an  increased  risk  of 
thrombus  formation  in  the  vascular 
system  (Seaton,  1995).  Persistent 
inflammation,  or  repeated  cycles  of 
acute  lung  inivuv  and  healing,  can 
induce  chronic  lung  injury.  Retention  of 
the  particles  may  be  associated  with  the 
initiBtion  and/or  progrestaon  of  COPD. 
in.2.dJi.  Lung  Cancer. 
ni.2.dM~A.  Genotoxicological 
Evidence.  Many  studies  have  shown 
that  diesel  soot,  or  its  organic 
component,  can  increese  the  likelihood 
of  guietic  mutations  during  the 
biological  process  of  cell  division  and 
replication.  A  survey  of  the  appUcable 
scientific  literature  is  provided  in 
Shimame-More  (1995).  What  makes  this 
body  of  research  relevant  to  the  risk  of 
cancer  is  that  mutations  in  critical  genes 
can  sometimes  initiate,  promote,  or 
advance  a  process  of  carcinogenesis. 

The  determination  of  genotoxidty  has 
frequently  been  made  by  treating  diesel 
soot  with  organic  solvents  such  as 
dichloromethane  and  dimethyf 
sulfoxide.  The  solvent  removes  the 
organic  compoimds  from  the  carbon 
core.  After  the  solvent  evaporates,  the 
mutagenic  potential  of  the  extracted 
organic  material  is  tested  by  applying  it 
to'bacterial,  mammalian,  or  human  cells 
propagated  in  a  laboratory  culture.  In 
general,  the  results  of  these  studies  have 
shown  that  various  components\>f  the 
organic  material  can  induce  mutations 
and  chromosomal  aberrations. 

.A  critical  issue  is  whether  whole 
diesel  particulate  is  mutagenic  when 


dispersed  by  substances  present  in  the 
lung.  Since  the  laboratory  procedure  for 
extracting  organic  material  with 
solvents  bears  little  resemblance  to  the 
physiological  environment  of  the  lung, 
it  is  important  to  establish  whether  dpm 
as  a  whole  is  genotoxic.  without  solvent 
extraction.  Early  research  indicated  that 
this  was  not  the  case  and,  therefore,  that 
the  active  genotoxic  matwials  adheriiig 
to  the  carbon  core  of  diesel  particles 
might  not  be  biologically  riwmwging  or 
even  available  to  cells  in  the  limg 
(Brooks  et  al.,  1980;  King  et  al.,  1981; 
Siak  et  al.,  1981).  A  number  of  more 
recent  reseerch  papers,  however,  have 
shown  that  dpm,  without  solvent 
extraction,  can  cause  DNA  damage 
when  the  soot  is  dispwsed  in  the 
pulmonary  surfactant  that  coats  the 
siuface  of  the  alveoli  (Wallace  et  al., 
1987;  Keane  et  al.,  1991;  Gu  et  al.,  1991; 
Gu  et  al.,  1992).  From  these  studies. 
NIOSH  has  concluded: 

*  *  *  the  solvent  extract  of  diesel  soot 
and  tlie  surfactant  dispersion  of  diesel  soot 
particles  were  found  to  be  active  in 
procaryotic  cell  and  eukaiyotic  cell  in  vhro 
genotoxidty  assays.  The  cited  data  indicate 
that  respired  diesel  soot  particles  on  the 
surface  of  the  lung  alveoli  and  respiratory 
bronchioles  can  be  dispersed  in  the 
surfactant-rich  aqueous  phase  lining  the 
surfaces,  and  tliat  genotoxic  material 
associated  with  such  dispersed  soot  particles 
is  biologically  available  and  genotoxically 
active.  Therefore,  this  research  demonstrates 
the  biological  availability  of  active  genotoxic 
materials  without  oi^ganic  solvent  interaction. 
(Cover  letter  to  NIOSH  response  to  ANPRM.] 

From  this  conclusion,  it  follows  that 
dpm  itself,  and  not  only  its  organic 
extract,  can  cause  genetic  mutations 
when  dispersed  by  a  substance  present 
in  the  lung. 

The  biological  availability  of  the 
genotoxic  components  is  also  supported 
directly  by  studies  showing  genotoxic 
effects  of  exposure  to  whole  dpm.  The 
formation  of  DNA  adducts  is  an 
important  indicator  of  genotoxidty  and 
potential  carcinogenidty.  If  DNA 
adducts  are  not  repaired,  then  a 
mutation  or  chromosomal  aberration 
can  occur  during  normal  mitosis  (i.e., 
cell  replication).  Hemminld  et  al.  (1994) 
found  that  DNA  adducts  were 
significantly  elevated  in  nonsmoking 
bus  maintenance  and  truck  terminal 
woricers,  as  compared  to  a  control  group 
of  hospital  mechanics,  with  the  highest 
adduct  levels  found  among  garage  and 
forldift  woricers.  Similarly,  Nielscm  et  al. 
(1996)  found  that  DNA  adducts  were 
significantly  increased  in  bus  garage 
workers  and  mechanics  exposed  to  dpm 
as  C(Mnpared  to  a  control  group. 

in.2.d.ii£.  Evidence  from  Animal 
Studies.  Bond  et  al.  (1990)  investigated 


difiisrences  in  peripheral  lung  DNA 
adduct  formation  among  rats,  hamsters, 
mice,  and  monkeys  exposed  to  dpm  at 
a  cancen6ation  of  8100  Mg/m'  for  12 
v/eeka.  Mice  and  hamsters  showed  no 
increase  of  IMA  adducts  in  their 
poipheral  lung  tissue,  whereas  rats  and 
mcmkeys  shoMred  a  60  to  80%  increase. 
The  increased  prevalence  of  lung  DNA 
adducts  in  monkeys  suggests  that,  with 
respect  to  DNA  adduct  fcvmation.  the 
human  lungs'  response  to  dpm 
inhalatioo  may  more  dosely  resonble 
that  of  the  rat  than  that  of  the  hamster 
or  mouse. 

Mauderly  (1992)  and  Biisby  and 
Newberae  (1995)  provide  reviews  o(\he 
sdentific  literature  relating  to  excess 
lung  cancers  observed  among  laboratory 
animals  chronically  exposed  to  filtered 
and  unfiltered  diesel  exhaust.  Tlie 
experimental  data  demonstrate  that 
chronic  exposure  to  whole  diesel 
exhaust  increases  the  risk  of  lung  cancer 
in  rats  and  that  dpm  is  the  causative 
agent.  This  carcinogenic  bBoA  has  been 
confirmed  in  two  strains  of  rats  and  in 
at  least  five  laboratories.  Experimental 
resiilts  for  animal  spedes  ouer  than  the 
rat,  however,  are  either  inconclusive  or. 
in  the  case  of  Syrian  hamsters, 
suggestive  of  no  carcinogenic  effect. 
This  is  consistent  with  the  observation, 
mentioned  above,  that  lung  DNA  addud 
formation  is  increased  among  exposed 
rats  but  not  among  exposed  hamsters  or 
mice. 

The  conflicting  results  for  rats  and 
hamsters  indicate  that  the  carcinogenic 
effects  of  dpm  exposure  may  be  sjMdes- 
dependent.  Indeed,  monkey  lungs  have 
been  reported  to  respond  quite 
diffiarently  than  rat  lungs  to  both  diesel 
exhaust  and  coal  dust  (Nikula,  1997). 
Therefore,  the  results  from  rat 
experiments  do  not,  by  themselves,  infer 
any  excess  risk  due  to  dpm  exposure  for 
himians.  The  human  epidemiological 
data,  however,  indicate  that  humans 
comprise  a  spedes  that,  like  rats  and 
unlilce  hamsters,  suffisr  a  carcinogenic 
response  to  dpm  exposure,  llierefore, 
MSHA  considers  the  rat  studies  at  least 
relevant  to  an  evaluation  of  the  risk  for 
humans. 

When  dpm  is  inhaled,  a  nmnber  of 
adverse  effects  that  may  contribute  to 
carcinogenesis  are  discemable  by 
microscopic  and  biochemical  analysis. 
For  a  comprehensive  review  of  these 
effects,  see  Watson  and  Green  (1995).  In 
brief,  these  efiiects  begin  with 
phagocytosis,  which  is  essentially  an 
attadc  on  the  diesel  partides  by  cells 
called  alveolar  macrophages.  "Hie 
macrophages  engulf  and  ingest  the 
diesel  particles,  subjecting  them  to 
detoxifying  enzymes.  Although  this  is  a 
normal  physiological  response  to  the 
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inhalaticm  of  foreign  substances,  the 
process  can  produce  various  chemical 
byproducts  injurious  to  normal  cells.  In 
attaddng  the  diesel  particles,  the 
activated  macrophages  release  chemical 
agents  that  attract  neutrophils  (a  type  of 
%^iite  blood  cell  that  destroys 
microorganisms)  and  additional  alveolar 
macrophages.  As  the  lung  burden  of 
diesel  particles  increases,  agpegations 
of  particle-laden  maot^hages  form  in 
alveoli  adjacent  to  terminal  bronchioles, 
the  number  of  Type  II  cells  lining 
particle-laden  alveoli  increases,  and 
particles  lodge  within  alveolar  and 
peribrondiiu  tissues  and  associated 
lymph  nodes.  The  neutrophils  and 
macroi^iagBS  release  mediators  of 
inflammaticm  and  oxygen  radicals, 
which  have  been  implicated  in  caiising 
various  forms  of  chromosomal  damage, 
genetic  mutations,  and  malignant 
transformation  of  cells  (Weitzman  and 
Gordon,  1990).  Eventually,  the  particle- 
laden  macrophages  are  functionally 
altered,  resulting  in  decreased  viaUlity 
and  impaired  jduigocjrtosis  and 
clearance  of  particles.  This  series  of 
events^may  result  in  pulmonary 
inflammatory,  fibrotic,  or 
emphysematous  lesicms  that  can 
ultimately  develop  into  cancerous 
timiors. 

Such  reactions  have  also  been 
observed  in  rats  exposed  to  high 
concentrations  of  fine  particles  with  no 
organic  component  (Kfauderly  et  al., 
1994;  Heinrich  et  al.,  1994  and  1995; 
Nikula  et  al.,  1995).  Rats  exposed  to 
titanium  dioxide  or  pure  carbon 
("caibon-black")  particles,  which  are 
not  considered  to  be  genotoxic, 
developed  lung  cancers  at  about  the 
same  rate  as  rats  exposed  to  whole 
diesel  sxhaust.  Theiefore,  it  appears  that 
the  toxicity  of  dpm,  at  least  in  some 
species,  may  result  largely  from  a 
biochemical  response  to  the  particle 
itself  rather  than  from  specific  effects  of 
the  adsorbed  organic  compounds. 

Some  researchers  have  mterpreted  the 
caibon-black  and  titanium  dioxide 
studies  as  also  suggesting  that  (1)  the 
carcinogenic  mechanism  in  rats 
depends  on  massive  overloading  of  the 
lung  and  (2)  that  this  may  provide  a 
mechanism  of  carcinogenesis  specific  to 
rats  whidi  does  not  occur  in  otner 
rodents  or  in  humans  (Oberdorster, 
1994;  Watson  and  Valberg,  1996).  Some 
commenters  on  the  ANPRM  dted  the 
lack  of  any  link  between  lung  cancer 
and  coal  dust  or  carbco  blade  exposure 
as  evidence  that  carbon  particles,  by 
themselvcKB,  are  not  carcinogenic  in 
hiunans.  Coal  mine  dust,  hovrever, 
consists  almost  entirely  of  particles 
larger  than  those  framing  the  carbon 
catB  of  dpm  or  used  in  the  carbon-black 


and  titanium  dioxide  rat  studies. 
Furthomore,  although  then  have  been 
eight  studies  *«  rqxirting  no  excess  risk 
of  lung  cancer  amcms  coal  miners 
(Liddell,  1973;  Costello  et  aL,  1974; 
Armstrong  et  al.,  1979;  Rod»  et  al., 
1979;  Ames  et  al.,  1983;  Atuhaiie  et  al., 
1985;  Miller  and  Jacobsen,  1985; 
Kumnpel  et  al.,  1995),  five  studies  have 
reported  an  elevated  risk  of  limg  cancer 
for  those  exposed  to  coal  dust 
(Enteriine.  1972;  Rockette,  1977;  Qvrea 
et  aL,  1984;  Levin  et  al.,  1988;  Morfsld 
et  aL,  1997).  The  positive  results  in  two 
of  these  studies  (Enteriine.  1972; 
Rodcatte.  1977)  were  statistically 
significant  Furthetmore,  excess  hmg 
cancers  have  been  reported  among 
carbon  black  production  workers 
(Hodgson  and  Jones,  1985;  Siemiatydd. 
1991;  Parent  et  al..  1996).  MSHA  is  not 
aware  of  any  evidence  that  a  mechanism 
of  carcinogenesis  due  to  fine  partide 
overload  is  inapplicable  to  humans. 
Studies  carried  out  on  rodents  certainly 
do  not  provide  such  evidence. 

The  carbon-black  and  titanium 
dioxide  studies  indicate  that  lung 
cancers  in  rats  exposed  to  dpm  may  be 
induced  by  a  medianism  that  does  not 
require  the  bioavailability  of  genotoxic 
organic  compoimds  adsorbed  on  the 
elemental  carbon  particles.  These 
studies  do  not,  however,  prove  that  the 
only  significant  agent  of  carcinoeBnesis 
in  rats  exposed  to  diesel  particulate  is 
the  non-soluble  carbon  core.  Nor  do  the 
carbon-black  studies  prove  that  the  only 
significant  mechanism  of  carcinogenesis 
due  to  diesel  particulate  is  lung 
overload.  Due  to  the  relatively  nigh 
doses  administered  in  the  rat  studies,  it 
is  conceivable  that  an  overload 
phenomenon  masks  or  parallels  otho* 
potential  routesto  cancer.  It  may  be  that 
efiiscts  of  the  genotoxic  organic 
compounds  are  merely  masked  or 
displaced  by  overloading  in-the  rat 
studies.  Gallagher  et  al.  (1994)  exposed 
difiiarent  groups  of  rats  to  diesel 
exhaust,  carbon  black,  or  titanium 
dioxide  and  detected  spedes  of  liing 
DNA  adducts  in  the  rats  exposed  to  dpm 
that  were  not  found  in  the  controls  or 
rats  exposed  to  carbon  blade  or  titanium 
dioxide. 

Partide  overload  may  provide  the 
dominant  route  to  lung  cancer  at  very 
high  concentrations  of  fine  particulate, 
while  genotoxic  mechanisms  may 


><TIm  Agancy  ha*  raontly  iMRwd  of  anothar 
tapoft  from  dia  UnivanitT  of  NawreaaUa.  Anabalia. 
that  ioiand  no  davaiad  liaK  of  hiag  caaoar  among 
coal  minaca.  Ahhoagh  tha  Aganqr  has  not  baan  abla 
to  aoqnira  thia  laport  in  tima  to  induda  H  in  tha 
ptaaant  ildi  aaaaaamant,  it  will  ba  rrriaand  and 
oooaidand  ia  tha  liak  aaaaaaoaant  prior  to  any  final 
action.  Tha  AfHKjr  would  alao  wMoooia 
infannation  on  any  ad<Btional  studias  or  lapoits  oo 
thia  iaaaa  of  which  it  i«  not  cunwitly  awai*. 


Erovide  the  primary  route  \mder  lower- 
ivel  ejqxMure  conditions.  In  hiunans 
exposed  over  a  woridng  lifetime  to 
doses  insuffident  to  caxise  overload, 
carcinogenic  mechanisms  unrelated  to 
overload  may  dominate,  as  indicated  by 
the  human  epidemiological  studies  and 
the  data  on  himian  TMA  adducts  dted 
above.  Therefore,  the  carbon  black 
results  observed  in  the  rat  studies  do  not 
preclude  the  possibility  that  the  organic 
component  of  dpm  has  important 
genotoxic  efiiefts  in  hiunans  (Nauss  et 
al..  1995). 

Even  if  the  genotoxic  cnganic 
compounds  in  dpm  were  biologically 
unavailaUe  and  played  no  role  in 
human  carcinogenesis,  diis  would  not 
rule  out  the  possibility  of  a  genotoxic 
route  to  lung  cancer  (even  for  rats)  due 
to  the  presence  of  dpm  particles 
themselves.  For  exampto,  as  a  byprodud 
of  the  biochemical  response  to  the 
presence  of  dpm  in  the  alveoli,  free 
oxidant  radicals  may  be  released  as 
macrophages  attempt  to  digest  the 
particles.  There  is  ^dence  that  dpm 
can  both  induce  production  of  active 
oxygeai  agents  and  also  dajness  the 
activity  of  naturally  oocuiring 
antioxidant  enzymes  (Mori,  1996;  Sagai, 
1993).  Oxidants  can  induce 
carcinogenesis  either  by  reacting 
directly  writh  IX4A,  or  by  stimulating 
cell  replication,  or  both  (Weitzman  and 
Gordon,  1990).  This  would  provide  a 
mutagenic  route  to  limg  cancer  with  no 
threshold.  Therefore,  the  carbon  black 
and  titanium  dioxide  studies  dted 
above  do  not  prove  that  dpm  exposure 
has  no  incremental,  genotoxic  effects  or 
that  there  is  a  threshold  below  which 
dpm  exposure  poses  no  risk  of  causing 
lung  cancer. 

It  is  noteworthy,  however,  that  dpm 
exposure  levels  recorded  in  some  mines 
have  been  almost  as  high  as  laboratory 
exposures  administered  to  rats  showing 
a  dearly  positive  response.  Intermittent, 
occupational  exposure  levels  greater 
than  about  500  )ig/m'  dpm  may 
overwhelm  the  human  hmg  dearance 
mechanism  (Nauss  et  aL.  1995). 
Therefore,  concentrations  at  levels 
currenUy  observed  in  some  mines  could 
be  expected  to  cause  overload  in  some 
humans,  possibly  inducing  lung  cancer 
by  a  mechanism  similar  to  wdiat  occurs 
in  rats.  MSHA  would  like  to  receive 
additional  sdentific  information  on  this 
issue,  especially  as  it  relates  to  lung 
loading  in  miners  exposed  to  a 
combination  of  diesel  particulate  and 
other  dusts. 

As  suggested  above,  sudi  a 
mechanism  would  not  necessarily  be 
the  (mly  route  to  carcinogenesis  in 
humans  and.  therefore,  would  not  imply 
that  dpm  concentrations  too  low  to 
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cause  overload  are  safe  for  humans. 
Furthermore,  a  proportion  of  exposed 
individuals  can  always  be  expected  to 
be  more  susceptible  than  normal. 
Therefore,  at  lower  dpm  concentrations, 
particle  overload  may  still  provide  a 
route  to  lung  cancer  in  susceptible 
humans.  At  even  lower  concentrations, 
other  routes  to  carcinogenesis  in 
humans  may  predominate,  possibly 
involving  genotoxic  effects. 

III.3.  Characterization  of  Rjsk 

Having  reviewed  the  evidence  of 
health  eniacts  associated  with  exposure 
to  dpm,  MSHA  has  evaluated  that 
evidence  to  ascertain  whether  exposure 
levels  currently  existing  in  mines 
warrant  regulatory  action  pursuant  to 
the  Mine  Act.  The  criteria  for  this 
evaluation  are  established  by  the  Mine 
Act  and  related  court  decisions.  Section 
101(a)(6)(A)  provides  that: 

The  Secretary,  in  promulgatiiig  mandatory 
standards  dealing  with  toxic  materials  or 
hannfiil  physical  agents  imder  this 
subsection,  shall  set  standards  which  most 
adeauately  assure  on  the  basis  of  the  best 
available  evidence  that  no  miner  will  suffer 
material  impairment  of  health  or  functional 
capacity  even  if  such  miner  has  regular 
exposure  to  the  hazards  dealt  with  by  such 
standard  for  the  period  of  his  working  life. 

Based  on  court  interpietations  of 
similar  language  under  the 
Occupational  Safety  and  Health  Act, 
there  are  three  questions  that  need  to  be 
addressed:  (1)  whether  health  effects 
associated  with  dpm  exposiue 
constitute  a  "material  impairment"  to 
miner  health  or  functional  capacity,  (2) 
whether  exposed  miners  are  at 
significant  excess  risk  of  incurring  any 
of  these  material  impairments;  and  (3) 
whether  the  proposed  rule  will 
substantially  reduce  such  risks. 

The  criteria  for  evaluating  the  health 
effects  evidence  do  not  require  scientific 
certainty.  As  noted  by  Justice  Stevens  in 
an  important  case  on  risk  involving  the 
Occupational  Safety  and  Health 
Administration,  the  need  to  evaluate 
risk  does  not  mean  an  agency  is  placed 
into  a  "mathonatical  straight)acket." 
[Industrial  Union  Department,  AFL-QO 
v.  American  Petroleum  Institute,  448 
U.S.  607, 100  S.Ct.  2844  (1980), 
hereinafter  designated  the  "Benzene" 
case).  When  regulating  on  the  edge  of 
scientific  knowledge,  certainty  may  not 
be  possible;  and— 

so  loog  as  they  are  supported  by  a  body  of 
raputuile  scientific  thought,  the  Agency  is 
free  to  use  conservative  assumptions  in 
interpreting  the  data  *  *  *  risking  error  (» 
the  side  of  overprotection  ratberuan 
undeiprotection.  (Id.  at  656). 

The  statutory  criteria  for  evaluating  the 
health  evidence  do  not  require  MSHA  to 


wait  for  absolute  precision.  In  feet. 
MSHA  is  required  to  use  the  "best 
available  evidence."  (&nphasis  added). 

m.S.a.  Material  Impairments  to  Miner 
Health  or  Functional  Capacity 

From  its  review  of  the  literature  dted 
in  Part  111.2,  MSHA  has  tentatively 
concluded  that  underground  miners 
exposed  to  current  levels  of  dpm  are  at 
excess  risk  of  incurring  the  following 
three  kinds  of  material  impairment:  (i) 
sensory  irritations  and  respiratory 
symptoms;  (ii)  death  bom 
cardiovascular,  cardiopulmonary,  or 
respiratory  causes:  and  (iii)  lung  cancer. 
The  basis  for  linking  these  with  dpm 
exposiue  is  summarized  in  the 
following  three  subsections. 

in.3.a.i.  Sensory  Irritations  and 
Respiratory  Symptoms.  Kahn  et  al. 
(1988),  Battigelli  (1965),  Gamble  et  al. 
(1987a)  and  Rudell  et  al.  (1996) 
identified  a  niunber  of  debilitating  acute 
responses  to  diesel  exhaust  exposure: 
irritation  of  the  eyes,  nose  and  throat; 
headaches,  nausea,  and  vomiting;  chest 
tightness  and  wheeze.  These  symptoms 
were  also  reported  by  miners  at  the  1995 
workshops.  In  addition.  Ulfvarson  et  al. 
(1987. 1990)  found  evidence  of  reduced 
lung  function  in  workere  exposed  to 
dpm  for  a  sii^e  shift 

Although  there  is  evidmce  that  such 
symptoms  subside  within  one  to  three 
days  of  no  occupational  exposure,  a 
miner  who  must  be  exposed  to  dpm  day 
after  day  in  order  to  earn  a  living  may 
not  have  time  to  recover  fiY)m  such 
effects.  Hence,  the  opportimity  for  a  so- 
called  "reversible"  h^th  efiiact  to 
reverse  itself  may  not  be  present  for 
many  minora.  Fiulhermore.  efiiacts  such 
as  stinging,  itching  and  burning  of  the 
eyes,  tearing,  wheezing,  and  other  types 
of  sensory  irritation  can  cauto  severe 
discomfort  and  can.  in  some  cases,  be 
seriously  disabling.  Also,  worken 
experiencing  sufficienUy  severe  sensory 
irritations  can  be  distracted  as  a  result 
of  their  symptoms,  thereby  endangering 
other  workera  and  increasing  the  risk  of 
accidents.  For  these  reasons,  MSHA 
considers  such  irritations  to  constitute 
"material  impairments"  of  health  or 
functional  capacity  within  the  meaning 
of  the  Act,  regardless  of  whether  or  not 
they  are  reversible.  Further  discussion 
of  why  MSHA  believes  reversible  effiscts 
can  constitute  material  impairments  can 
be  foimd  earlier  in  this  risk  assessm.ent, 
in  the  section  entitled  "Relevance  of 
Health  Effects  that  are  Reversible." 

The  best  available  evidence  also 
points  to  more  severe  respiratory 
consequences  of  exposure  to  dpm. 
Significant  associations  have  bieen 
detected  between  acute  environmental 
exposures  to  fine  particulates  and 


debilitating  respiratory  impairments  in 
adtilts.  as  measured  by  lost  work  days, 
hospital  admissions,  and  emergency 
room  visits.  Short-term  exposiues  to 
fine  particulates,  or  particulate  air 
pollution  in  general,  have  been 
associated  with  significant  increases  in 
the  risk  of  hospitalization  for  both 
pneumonia  and  COPD  (EPA,  1996). 

The  risk  of  severe  respiratory  effects 
is  exemplified  by  specific  cases  of 
posistent  asthma  linked  to  (fiesel 
exposure  (Wade  and  Newman,  1993). 
There  is  considerable  evidence  for  a 
causal  cramection  between  dpm 
exposure  and  increased  manifestations 
of  allergic  asthma  and  other  allergic 
respiratory  diseases,  coming  from  recent 
experiments  on  «nim«l«  and  hiunan 
cells  (Peterson  and  Saxon,  1996;  Diaz- 
Sanchez,  1997;  Takano  et  al.,  1997; 
Ichinose  et  al..  1997).  Such  health 
outcomes  are  clearly  "material 
impairments"  of  health  or  fimctional 
capacity  within  the  meaning  of  the  Act 

ni.3.a.ii.  Excess  Risk  of  Death  from 
Cardiovascular,  Cardiopulmonary,  or 
Respiratory  Causes.  The  evidence  from 
air  pollution  studies  i^itifies  death, 
largely  &t)m  cardiovascular  or 
respiratory  causes,  as  an  endpoint 
significantly  associated  with  acute 
exposures  to  fine  particulates.  The 
weight  of  epidemiological  evidence 
indicates  that  short-term  ambient 
exposure  to  particulate  air  pollution 
contributes  to  an  increased  risk  of  daily 
mortality.  Time-series  analyses  strongly 
siiggest  a  positive  efiisct  on  daily 
mortality  across  tbe  entire  range  of 
ambient  particulate  poUution  levels. 
Relative  risk  estimates  for  daily 
mortality  in  relation  to  daily  ambient 
particulate  concentration  are 
consistently  positive  and  statistically 
significant  across  a  variety  of  statistical 
modeling  approaches  and  methods  of 
adjustment  for  effects  of  relevant 
covariates  such  as  season,  weather,  and 
co-pollutants.  After  thoroughly 
reviewing  this  body  of  evidence,  the 
U.S.  Environmental  Protection  Agency 
(EPA)  concluded: 

It  is  extremely  imlikely  that  study  designs 
not  yet  employed,  covariates  not  yet 
identified,  or  statistical  techniques  not  yet 
developed  could  wholly  negate  the  large  and 

consistent  body  of  epidemiological  evidence 

•  •  • 

Thme  is  also  substantial  evidence  of 
a  relationship  between  chrcHiic  exposure 
to  fine  particulates  and  an  excess  (age- 
adjusted)  risk  of  mortality,  especially 
from  cardiopulmonary  diseases.  The  Kx 
Qties  and  ACS  studies  of  andnent  air 
particulates  both  found  a  significant 
association  between  chronic  exposure  to 
fine  particles  and  excess  mortality.  In 
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both  studies,  after  adjustiiig  for  smoking 
habits,  a  statistically  dgnificant  excess 
risk  of  cardiopulmooaiy  mortality  was 
foimd  in  the  dty  with  the  hi^est 
average  concentration  of  fine  particulate 
(i.e..  PMu)  as  compared  to  the  dty  with 
the  lowest  Both  studies  also  found 
excess  deaths  due  to  lung  cancer  in  the 
dties  with  the  higher  average  level  of 
PMjj.  but  these  results  were  not 
statistically  significant  (EPA,  1996).  The 
EPA  conduded  that— 

*  *  *  the  dironic  exposure  studies,  taken 
together,  suggest  there  may  be  increases  in 
mortality  inoisaase  categories  that  are 
consistent  with  long-term  exposure  to 
airborne  particles  and  that  at  least  some 
fraction  of  these  deaths  reflect  cumulative 
PM  inlets  above  and  beyond  those  exerted 
by  acute  exposure  events*  *  *  There  tends 
to  be  an  increasing  correlation  of  long-tenn 
mntaUty  with  PM  indicators  as  they  become 
more  reflective  of  fine  particle  levels  (EPA, 
1996). 

Whether  assodated  with  acute  or 
chronic  exposures,  the  excess  risk  of 
death  that  has  been  linked  to  pollution 
of  the  air  with  fine  particles  like  dpm  is 
clearly  a  "material  impairment"  of 
health  or  functional  capadty  within  the 
meaning  of  the  Act 

in.3.a.ui.  Lung  Cancer.  It  is  dear  that 
lung  cancer  constitutes  a  "material 
impairment"  of  health  or  functional 
capadty  within  the  meaning  of  the  Ad. 
Questions  have  been  raised  however,  as 
to  whether  the  evidence  linking  dpm 
exposure  with  an  excess  risk  of  lung 
cancer  demonstrates  a  causal 
connection  (Stober  and  Abel,  1996; 
Watson  and  Valbei:g.  1996;  Cox.  1997; 
Mormn  et  al.,  1997;  Silverman,  1998). 

MSHA  recognizes  that  no  single  one 
of  the  existing  epidemiological  studies, 
viewed  in  isolation,  provides  condusive 
evidence  of  a  causal  connection 
between  dpm  exposure  and  an -elevated 
risk  of  lung  cancer  in  hiunans. 
Consistency  and  coherency  of  results, 
however,  do  provide  such  evidence. 
Although  no  epidemiological  study  is 
flawless,  studies  of  both  cohort  and 
case-control  design  have  quite 
consistently  shown  that  chronic 
exposure  to  diesel  exhaust,  in  a  variety 
of  occupational  drciunstances,  is 
assodated  with  an  increaMd  titk  of  lung 
cancer.  VVith  only  rare  exceptions, 
involving  too  isw  workers  and/or 
observation  periods  too  short  to  have  a 
good  chance  of  detecting  excess  cancer 
risk,  the  himian  studies  have  shown  a 
greater  risk  of  lung  cancer  among 
exposed  woricers  man  among 
comparable  imexposed  workers. 

Upsett  and  Alexeeff  (1998)  performed 
a  comprehensive  statistical  meta- 
analysis of  the  epidemiological 
literature  on  lung  cancer  and  d:pm 


exposure.  This  analysis  systematically 
combined  the  results  of  the  studies 
summarized  in  Tables  III-4  and  in-€. 
Some  studies  were  eliminated  because 
they  did  not  allow  for  a  period  of  at 
least  10  years  for  the  development  of 
clinically  detectable  limg  cancer.  Others 
were  eliminated  because  of  bias 
resulting  fitun  incomplete  ascertainment 
of  lung  cancer  cases  in  cohort  studies  or 
because  they  examined  the  same  cohort 
population  as  another  study.  One  study 
was  exduded  because  standard  errors 
could  not  be  caknilated  from  the  data 
presented.  The  remaining  30  studies 
were  analyzed  using  both  a  fixed-effects 
and  a  random-efilad  analysis  of  variance 
(ANOVA)  modeL  Sources  of 
heterogeneity  in  results  were 
investigated  by  siUwet  analysis;  using 
categorical  variables  to  characterize 
each  study's  design;  target  population 
(general  or  industry-spwific); 
occupational  group;  source  of  control  or 
reference  population;  latency;  diuation 
of  exposure;  method  of  ascertaining 
occupation;  locaticm  (North  America  or 
Europe):  covariate  adjustments  (age, 
smokiug,  and/or  asbestos  exposure);  and 
absence  or  presence  of  a  dear  healthy 
worker  efilact  (as  manifested  by  lower 
than  expected  all-cause  mortality  in  the 
occupational  popidation  under  study). 
Sensitivity  analyses  were  conducted 
to  evaluate  the  sensitivity  of  results  to 
indusion  criteria  and  to  various 
assumptions  used  in  tiie  analysis.  This 
induded  substitutioa  of  exduded 
"redundant"  studies  of  same  cohort 
populaticm  for  the  induded  studies  and 
exclusion  of  studies  involving 
questionable  exposure  to  dpm.  An 
influence  analysis  was  also  conduded 
to  examine  the  eCfod  of  dropping  one 
study  at  a  time,  to  determine  if  any 
individual  study  had  a  disproportionate 
effed  on  the  ANOVA  Potential  effscts 
of  publication  bias  were  also 
investigated.  The  authors  conduded: 

The  nsults  of  this  meta-analysis  indicate  a 
consistent  positive  association  between 
occupations  involving  diesel  exhaust 
exposure  and  the  development  of  lung 
cancer.  Although  substantial  heterogeneity 
existed  in  the  initial  pooled  analysis, 
stratification  on  several  factors  identified  a 
relationship  that  persisted  throughout 
various  influence  and  sensitivity 
analyses  *  *  •. 

This  meta-analysis  provides  evidence 
consistent  writh  the  hypothesis  that  exposure 
to  diesel  exhaust  is  associated  with  an 
increased  risk  of  lung  cancer.  The  poded 
estimates  clearly  reflect  the  existence  of  a 
positive  relationship  between  diesel  exhaust 
and  lung  cancer  in  a  variety  of  diesel- 
exposed  occupations,  which  is  supported 
when  the  most  important  confoundBr, 
cigarette  smoking,  is  measured  and 
controlled.  There  is  sitggastive  evidence  of  an 


exposure-response  relationship  in  the 
smoking  adjusted  studies  as  well.  Many  of 
the  subMt  analyses  indicated  the  presence  of 
substantial  heterogeneity  among  the  pooled 
estimates.  Much  of  the  heterogeneity 
observed,  however,  is  due  to  me  presence  or 
at>sence  of  adjustment  for  smoking  in  the 
individual  study  risk  estimates,  to 
occupation-specific  influences  on  exposure, 
to  potential  selection  biases,  and  other 
aspects  of  study  design. 

A  second,  independent  meta-analysis 
of  epidemiological  studies  published  in 
peer-reviewed  journals  was  conducted 
by  Bhatia  et  aL  (1998)."  In  Uiis  analysis, 
studies  were  excluded  if  actual  work 
with  diesel  equipmoit  "could  not  be 
confirmed  or  reliably  inferred"  or  if  an 
inadequate  latency  period  was  allowed 
for  cancer  to  develop,  as  indicated  by 
less  than  10  years  &x>m  time  of  first 
e)q>osure  to  ead  of  follow-up.  Studies  of 
miners  were  also  excluded,  hecause  of 
potential  exposure  to  radon  and  silica. 
Likewise,  studies  were  excluded  if  they 
exhibited  selection  bias  or  examined  the 
same  cohort  population  as  a  study 
published  later.  A  total  of  29 
independent  studies  from  23  published 
sources  were  identified  as  meeting  the 
indusion  criteria.  After  assigning  each 
of  these  29  stiidles  a  weight 
proportional  to  its  estimated  precision, 
pooled  relative  risks  were  calculated 
based  on  the  following  groups  of 
studies:  all  29  studies:  all  case-contiol 
studies;  all  cohort  studies:  cohort 
studies  using  internal  reference 
populaticms;  cohort  studies  miilring 
external  comparisons;  studies  adjusted 
for  smoking;  studies  not  adjusted  for 
smoking:  and  studies  grouped  by 
occupation  (raibroad  workers, 
equipment  operators,  truck  drivers,  and 
btis  workers).  Elevated  risks  were  shown 
for  exposed  workers  overall  and  within 
every  individual  group  of  studies 
analyzed.  A  positive  duration-response 
falationship  was  observed  in  those 
studies  presenting  results  acccHding  to 
emplo3nnent  dilation.  The  weighted, 
pooled  estimates  of  relative  risk  were 
identical  for  case-control  and  cohort 
studies  and  nearly  idoitical  for  studies 
with  or  without  smoking  adjustments. 
Based  on  their  stratified  analysis,  the 
authors  argued  that — 

the  heterogeneity  in  observed  relative  risk 
estimates  may  be  explained  by  diSsrences 
between  studies  in  methods,  in.  populations 
studied  and  comparison  groups  used,  in 
latency  intervals,  in  intensity  and  duration  of 


"To  KldnM  potential  publication  bUs,  the 
author*  idmtifiMl  Mvonl  unpublished  itudias  on 
truck  drivers  and  noted  tliat  elevated  risks  for 
exposed  workers  observed  in  tlwae  studies  were 
similar  to  those  in  the  published  studies  utilized. 
Based  on  tliis  and  a  "funnel  plot"  for  tlie  induded 
studies,  the  authors  amduded  that  there  was  no 
indication  of  publication  bias. 
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expocure,  and  in  the  chemical  and  physical 
characteristics  ot  dieael  exhaust. 

They  oanduded  that  the  elevated  risk  of 
lung  cancer  observed  among  exposed 
vionan  was  unlikely  to  be  due  to 
chance,  that  confoiinding  from  smoking 
is  unlikely  to  explain  all  of  the  excess 
risk,  and  Uiat  "this  meta-analysis 
supports  a  catisal  association  between 
increased  risks  for  lung  cancer  and 
exposure  to  diesel  exhaust." 

As  discussed  earlier  in  the  section 
entitled  *T>4echanisms  of  ToxidW," 
animal  studies  have  confirmed  that 
diesel  exhaust  can  increase  the  risk  of 
lung  cancer  in  some  species  and  shown 
that  dpm  (rather  than  the  gaseous 
fraction  of  diesel  exhaust)  is  the  causal 
agent  MSHA,  howev«.  views  results 
from  animal  studies  as  subordinate  to 
the  results  obtained  from  human 
studies.  Since  the  human  studies  show 
increased  risk  of  lung  cancer  at  dpm 
levels  tower  than  what  might  be 
expected  to  cause  overload,  they 
provide  evidence  that  overload  may  not 
be  the  only  mechanism  at  work  among 
htmians.  The  fact  that  dpm  has  been 
proven  to  cause  limg  cancer  in 
taboratory  rats  is  of  interest  primarily  in 
supporting  the  plausibility  of  a  causal 
interpretation  for  relationships  observed 
in  the  human  studies. 

Similarly,  the  genotoxicological 
evidence  provides  additional  support 
for  a  causal  interpretation  of 
associations  observed  in  the 
epidemiol<^cal  studies.  This  evidence 
shows  that  dpm  dispersed  by  alveolar 
surfactant  can  have  mutagenic  effects, 
thereby  providing  a  genotoxic  route  to 
carcinogenesis  independent  of 
overloading  the  lung  with  particles. 
Chemical  byproducts  of  phagocytosis 
may  provide  another  genotoxic  route. 
Inhalatian  of  diesel  emissions  has  been 
shown  to  cause  DNA  adduct  formation 
in  peripheral  lung  cells  of  rats  and 
moiikeys,  and  increased  levels  of  hvuoaan 
DSA  adducts  have  been  found  in 
assodatioD  with  occupational 
exposures.  Therefore,  there  is  little  basis 
for  postulating  that  a  threshold  exists, 
demarcating  overload,  below  which 
dpm  would  not  be  expected  to  induce 
lung  cancers  in  humans. 

Results  from  the  epidemiological 
studies,  the  animal  studies,  and  the 
genotoxicological  studies  are  coherent 
and  mutually  reinforcing.  After 
considering  all  these  results.  MSHA  has 
concluded  that  the  epidemiological 
studies,  supported  by  the  experimental 
data  establiuiing  the  platisibility  of  a 


causal  cramection.  provide  strong 
evidence  that  chronic  occupationid  dpm 
exposxue  increases  the  risk  of  lung 
cancer  in  humans. 

in.3.b.  Significance  of  the  Risk  of 
Material  Impairment  to  Miners 

The  fact  that  there  is  substantial 
evidence  that  dpm  exposure  can 
materially  impdr  miner  health  in 
several  ways  does  not  imply  that  miners 
will  necessarily  suffer  such 
impairments.  This  section  will  consider 
the  significance  of  the  risk  faced  by 
miners  exposed  to  dpm. 

ni.3.b.i.  Definition  of  a  Significant 
Risk.  The  benzene  case,  refinied  to 
earlier  in  this  section,  provides  the 
starting  point  for  MSHA's  analysis  of 
this  issue.  Soon  after  its  enactment  in 
1970.  OSHA  adopted  a  "consensus" 
standard  on  exposure  to  benzene,  as 
required  and  authorized  by  the  OSH 
Act.  The  basic  part  of  the  standard  was 
an  average  exposure  limit  of  10  parts  per 
million  over  an  8-hour  workday.  The 
consensus  standard  had  been 
established  over  time  to  deal  with 
concerns  about  poisoning  &t>m  this 
substance  (448  U.S.  607, 617).  Several 
years  later.  NIOSH  recommended  that 
OSHA  alter  the  standard  to  take  into 
account  evidence  suggesting  that 
benzene  was  also  a  carcinogen.  [Id.,  at 
619  et  seq.].  Although  the  "evidence  in 
the  administrative  record  of  adverse 
effects  of  benzene  exposure  at  10  ppm 
is  sketchy  at  best."  OSHA  was  operating 
under  a  policy  that  there  was  no  safia 
exposure  level  to  a  carcinogen.  [Id.,  at 
631).  Once  the  evidence  was  adequate  to 
reach  a  conclusion  that  a  substance  was 
a  carcinogen,  the  policy  required  the 
agency  to  set  the  limit  at  the  lowest 
level  feasible  for  the  industry.  [Id.,  at 
613).  Accordingly,  the  Agency  proposed 
lowering  the  permissible  exposure  limit 
to  1  ppm. 

The  Supreme  Court  rejected  this 
approach.  Noting  that  the  OSH  Act 
requires  "safe  or  healthful 
employment,"  the  court  stated  that — 

*  *  *  'safe'  is  not  the  equivalent  of  'risk- 
firee'  *  *  *  a  wor)q>lace  can  hardly  be 
considered  'unsafe'  unless  it  threatens  the 
workers  with  a  significant  risk  of  harm. 
ThereCore,  before  he  can  promulgate  any 
permanent  health  or  safety  standard,  the 
Secretary  is  required  to  make  a  threshold 
finding  that  a  place  of  employment  is 
unsafe — in  the  sense  that  significant  risks  are 
present  and  can  be  eliminated  or  lessened  by 
a  change  in  practices.  (Id.,  at  642.  italics  in 
wiginal.] 


The  court  went  on  to  explain  that  it  is 
the  Agency  that  detomines  how  to 
make  sudi  a  threshold  finding: 

nrst.  the  requirement  that  a  'significant' 
risk  be  identified  is  not  a  mathematical  « 

straitjacket  It  b  the  Agency's  responsibility 
to  determine,  in  the  first  instance,  what  it 
considered  to  be  a  'significant'  risk.  Srane 
risks  are  plainly  acc^tabla  and  others  are 
plainly  unacceptable.  If,  for  example,  the 
odds  are  one  in  a  billion  that  a  persoo  will 
die  from  cancer  by  taldng  a  drink  ci 
chlorinated  water,  the  ride  dearly  could  not 
be  considered'significanL  On  the  other  hand, 
if  die  odds  are  one  in  a  thousand  diat  regular 
inhalation  of  gasoline  vapocs  that  are  2% 
benzene  will  be  fatal  a  reasonable  person 
ndght  well  consider  fiw  risk  significant  and 
take  appropriate  steps  to  decrease  or 
ellndnato  it  Although  the  Agency  has  no 
duty  to  calculate  the  exact  prob^llity  of 
harm,  it  does  have  an  obligation  to  &ui  that 
a  rignifirant  risk  is  {Mssent  before  it  can 
characterize  a  place  of  employment  as 
•unsafe.'  [Id.,  at  655.) 

The  court  noted  that  the  Agency's 
"*  *  *  determination  that  a  particular 
level  of  risk  is  'significant'  will  be  based 
largely  on  policy  considerations."  [Id., 
note  62.) 

m.3.hJi.  Evidence  of  Significant  Risk 
at  Cunent  Exposure  Levels.  In 
evaluating  the  significance  of  the  risks 
to  miners,  a  key  mctor  is  the  very  high 
concentrations  of  diesel  particulate  to 
which  a  nimiber  of  those  miners  are 
currently  exposed— compared  to 
ambient  atmospheric  levels  in  even  the 
most  polluted  urban  environments,  and 
to  wcffkers  in  diesel-related  occupations 
for  which  positive  epidemiological 
results  have  been  dnerved.  Figure  m- 
4  compared  the  range  of  median  dpm 
exposures  measured  for  mine  workers  at 
various  mines  to  the  range  of  geometric 
means  (i.e..  estimated  medians)  reported 
for  other  occupations,  as  well  as  to 
ambient  environmental  levels.  Figure 
in-5  presents  a  similar  comparison, 
based  on  the  highest  mean  dpm  level 
observed  at  any  individual  mine,  the 
highest  mean  level  reported  for  any 
occupational  group  other  than  mining, 
and  the  highest  monthly  mean 
concentration  of  dpm  estimated  for 
ambient  air  at  any  site  in  the  Los 
Angeles  basin.**  As  shown  in  Figure  m- 
5,  underground  miners  are  currently 
expwed  at  mean  levels  up  to  10  times 
higher  than  the  highest  mean  e;q)OSure 
reported  for  other  occupations,  and  up 
to  100  times  higher  than  comparable 
environmental  levels  of  diesd 
particulate. 


UMI 


i*Far  oompsnUUty  with  occufNtional  UfMinM 
•xpoMB*  la«<ris.  te  nvinmimiiUl  ambiHit  air 
coocantntion  hu  bwn  multlpli«d  by  ■  hctor  of 


approximataly  4.7.  This  fedor  nOwto  a  45-yMr 
occnfwtional  UMnM  wttli  240  wockiiis  days  pw 
jmr,  a*  oppoaad  to  a  TO-yaar  anTizamnantal 


lifttima  wltli  365-days  par  year,  and  assumas  tlwt 
air  inhaled  dioliv  a  worii  diift  oompriiaa  half  the 
total  air  inhaled  during  a  24-hoar  day. 
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Figure  III-5.~ Worst  case  observed  or  reported  mean  diesel  particulate  exposure 
concentrations  for  urban  ambient  air,  occupations  other  than  mining,  and  mining.  Worst 
case  for  mining  is  mean  dpm  measured  within  an  underground  mine.  Worst  case  for 
occupations  other  than  mining  is  mean  respirable  particulate  matter,  other  than  cigarette 
smoke,  reported  for  railroad  workers  classified  as  hostlers  (Woskie  et  al.,  1988).  Worst 
case  for  ambient  air  is  mean  estimated  for  peak  months  at  most  heavily  polluted  site  in 
Los  Angeles  area  (Cass  and  Gray,  1995),  multiplied  by  4.7  to  adjust  for  comparability 
with  occupational  lifetime  exposure  levels. 


Given  the  significantly  increased 
mortality  and  other  acute,  adverse 
health  efEacts  associated  with 
increments  of  25  (ig/m^  in  fine 
particulate  concentration  (Table  III-3), 
the  relative  risk  for  some  miners, 
especially  those  already  suffaring 
respiratory  problems,  appears  to  be 
extremely  high.  Acute  responses  to  dpm 
exposures  have  been  detected  in  stuches 
of  stevedores,  whose  exposure  was 
likely  to  have  been  less  than  one-tenth 
the  exposure  of  some  miners  on  the  job. 

Both  existing  meta-anal  jrses  of  human 
studies  relating  dpm  exposure  and  lung 
cancer  suggest  that,  on  average, 
occupational  exposure  is  responsible  for 
a  30-  to  40-peToent  increase  in  lung 
cancw  risk  across  all  industries  studied 
(Upsett  and  Alexeeff.  1998;  Bhatia  et  al.. 
1998).  Moreover,  the  epidemiological 
studies  providing  the  evideiK»  of  this 
increased  risk  involved  average 
exposure  levels  estimated  to  be  &r 


below  levels  to  which  some 
underground  miners  are  cunently 
exposed.  Specifically,  the  elevated  risk 
of  lung  cancer  observed  in  the  two  most 
extensively  studied  industries— trucking 
(including  dock  workers)  and 
railroads-— was  associated  with  average 
exposure  levels  estimated  to  be  far 
below  levels  observed  in  imderground 
mines.  The  highest  average 
concentration  of  dpm  reported  for  dock 
woricers— the  most  hi^y  exposed 
occupational  group  withhi  tlra  trucking 
industry— is  about  55  |ig/m>  total 
elemental  carbon  at  an  individual  dock 
(NIOSH.  1990).  This  translates,  on 
average,  to  no  more  than  about  110  pg/ 
m'  of  dpm.  Published  measurements  of 
dpm  for  railworicers  have  generally  been 
less  than  140  iig/m'  (mea^ied  as 
respirable  particulate  matter  other  than 
cigarette  smoke).  The  reported  mean  of 
224  )ig/m>  for  hostlers  displayed  in 
Figure  m-S  represents  only  the  worst 


case  occupational  subgroup  (Woskie  et 
al..  1988).  Indeed,  although  MSHA 
views  extrapolations  from  animal 
studies  as  subordinate  to  results 
obtained  from  human  studies,  it  is 
noteworthy  that  dpm  exposure  levels 
recorded  in  some  underground  mines 
(Figures  lU-l  and  m-2)  have  been  well 
within  the  exposure  range  that 
produced  tiunors  in  rats  (Nauss  et  al, 
1995). 

The  significance  of  the  lung  cancer 
risk  to  exposed  imderground  miners  is 
also  supported  by  a  recent  NIOSH  report 
(Stajmer  et  al..  1998).  which  summarizes 
a  niunber  of  published  quantitative  risk 
assessments.  These  assessments  are 
broadly  divided  into  those  based  on 
human  studies  and  those  based  on 
animal  studies.  Depending  on  the 
particular  studies,  assimiptions,  and 
methods  of  assessment  used,  estimates 
of  the  exact  degree  of  risk  vary  widely 
evoi  within  eech  broad  category.  MSHA 
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recognizes  that  a  conclusive  assessment 
of  the  quantitative  relationship  between 
lung  cancer  risk  and  specific  exposure 
levels  is  not  possible  at  this  time,  given 
the  limitations  in  currently  available 
epidemiological  data  and  questions 
about  the  applicability  to  humans  of 
responses  oteerved  in  rats.  However,  all 
of  the  very  (Efferent  approaches  and 
methods  published  so  far,  as  described 
in  Stayner  et  al.  1998,  have  produced 
results  indicating  that  levels  of  dpm 
exposure  measured  at  some 
underground  mines  present  an 
unacceptably  high  risk  of  limg  cancer 
for  miners— a  risk  significantly  greater 
than  the  risk  they  would  experience 
without  the  dpm  exposure. 

Quantitative  risk  estimates  based  on 
the  human  studies  were  generally 
higher  than  those  based  on  analyses  of 
the  rat  inhalation  studies.  As  indicated 
by  Tables  3  and  4  of  Stayner  et  al.  1998, 
a  working  lifetime  of  exposure  to  dpm 
at  500  \ig/m*  yields  estimates  of  excess 
lung  cancer  risk  ranging  from  about  1  to 
200  excess  cases  of  lung  cancer  per 
thousand  workers  based  on  the  rat 
inhalation  studies  and  from  about  50  to 
800  per  1000  based  on  the 
epidemiological  assessments.  Even  the 
lowest  of  these  estimates  indicates  a  risk 
that  is  clearly  significant  under  the 
quantitative  rule  of  thimib  established 
in  the  benzene  case.  [Industrial  Union 
vs.  American  Petroleum;  448  U.S.  607, 
100  S.Ct.  2844  (1980)1. 

Stayner  et  aL  1998  concluded  their 
report  by  stating: 

The  risk  estimates  derived  firom  these 
difiBrent  models  vary  by  approximately  three 
orders  of  magnitude,  and  there  are 
substantial  uncertainties  surrounding  each  of 
these  approaches.  Nonetheless,  the  irsults 
from  applying  these  methods  are  consistent 
in  predicting  relatively  la^ge  risks  of  lung 
cancer  for  miners  who  have  long-term 
exposures  to  high  concentrations  of  DEP  (i.e., 
dpm].  This  is  not  surprising  given  the  fact 
that  miners  may  be  exposed  to  DEP  [dpm] 
concentrations  that  are  similar  to  those  that 
induced  lung  cancer  in  rats  and  mice,  and 
subctantially  higher  than  the  exposure 
ooncentratiops  in  the  positive  epidoniologic 
studies  of  other  wroricsr  populations. 

The  Agency  is  also  aware  that  a 
ninnber  of  other  governmental  and 
nongovemmantal  bodies  have 
concluded  that  the  risks  of  dpm  are  of 
sufficient  significance  that  exposure 
should  be  limited: 

(1)  In  1988,  after  a  thorough  review  of  the 
literature,  the  National  Institute  far 
Occupational  Safety  and  Health  (NIOSH) 
recommended  that  whole  diesel  exhaust  be 
regarded  at  a  potential  occupational 
cardnogen  and  controlled  to  the  lowest 
fsasible  expostire  level.  The  document  did 
not  Txp"t^'"  a  recommended  vxgatan  limit 


(2)  In  1995,  the  American  Conference  of 
Governmental  Industrial  Hygienists  placed 
on  the  Notice  of  Intended  Changes  in  their 
Threshold  Limit  Values  (TLVs)  for  Chemical 
Substances  and  Physical  Agents  and 
Biological  Exposure  Indices  Handbook  a 
racommended  TLV  of  150  fig/m'  for  exposure 
to  whole  diesel  particulate. 

(3)  The  Federal  Republic  of  Germany  has 
determined  that  diesel  exhaust  has  proven  to 
be  carcinogenic  in  animals  and  classified  it 
as  an  A2  in  their  carcinogenic  classification 
scheme.  An  A2  classification  is  assigned  to 
those  substances  shown  to  be  clearly 
carcinogenic  only  in  animals  but  under 
conditions  indicative  of  carcinogenic 
potential  at  the  workplace.  Based  on  that 
classification,  technical  exposure  limits  for 
dpm  have  been  established,  as  described  in 
part  II  of  this  preamble.  These  are  the 
minimum  limits  thought  to  be  feasible  in 
Germany  with  current  technology  and  serve 
as  a  guide  for  providing  protective  meastires 
at  the  workplace. 

(4)  The  Canada  Centre  for  Mineral  and 
Energy  Technology  (CANMET)  currently  has 
an  interim  recommendation  of  1000  (ig/m^ 
respirable  combustible  dust  The 
recommendation  was  made  by  an  Ad  hoc 
committee  made  up  of  mine  operators, 
equipment  manufacturers,  mining 
inspectorates  and  research  agencies.  As 
discussed  in  part  II  of  this  jweamble,  the 
committee  has  presently  established  a  goal  of 
500  Mg/m'  as  the  recommended  limit 

(5)  Already  noted  in  this  preamble  is  the 
U.S.  Environmental  Protection  Agency's 
recently  enacted  regulation  of  fine  particulate 
matter,  in  light  of  the  significantly  increased 
health  risks  associated  with  environmental 
exposure  to  such  particulates.  In  some  of  the 
areas  studied,  fine  particulate  is  composed 
primarily  of  dpm;  and  significant  mootahty 
and  morbidity  eSscts  were  also  noted  in 
those  areas. 

(6)  The  California  Environmental 
Protection  Agency  (CALEPA)  has  tentatively 
concluded  Xhai  diesel  exhaust  appears  to 
meet  the  definition  of  a  toxic  air  contaminant 
(as  stated  in  their  Health  and  Safety  Code, 
Section  39655).  According  to  that  section,  a 
toxic  air  contaminant  is  an  air  pollutant 
which  may  cause  or  contribute  to  an  increase 
in  mortality  or  in  serious  illness,  or  which 
may  pose  a  present  or  potential  hazard  to 
human  health.  At  the  present  time,  this 
tentative  conclusion  is  still  subject  to 
revision. 

(7)  The  International  Progranune  on 
Chemical  Safety  (IPCS),  which  is  a  joint 
venture  of  the  World  Health  Organization, 
the  International  Labour  Organisation,  and 
the  United  Nations  Environment  Programme, 
has  issued  a  health  criteria  document  on 
diesel  foel  and  exhaust  emissions  (IPCS, 
1996).  This  document  states  that  the  data 
supp«t  a  conclusion  that  inhalation  of  diesel 
exhaust  is  of  concern  with  respect  to  both 
neoplastic  and  non-neoplastic  diseases.  It 
also  states  that  the  particulate  phase  appears 
to  have  the  greatest  effect  on  health,  and  l)oth 
the  particle  core  and  the  associated  organic 
materials  have  biological  activity,  although 
the  gas-phase  components  cannot  be 
disregarded. 

BaMd  on  both  the  epidemiological  and 
toxicolog^od  evidence,  the  IPCS  criteria 


document  concluded  that  diesel  exhaust  is 
"probably  carcinogenic  to  humans"  and 
recommended  that  "in  the  occupational 
environment,  good  work  practices  should  be 
encouraged,  and  adequate  ventilation  must 
be  provided  to  prevent  excessive  exposure." 
Quantitative  relationships  between  human 
Itmg  cancer  risk  and  dpm  exposiue  were 
derived  using  a  dosimetric  model  that 
accounted  for  di&rences  between 
experimental  animals  and  humans,  limg 
deposition  efficiency,  lung  particle  clearance 
rates,  lung  sur&ce  area,  ventilation,  and 
elution  rates  of  organic  chemicals  from  the 
particle  surfece. 

As  the  Supreme  Court  pointed  out  in 
the  benzene  case,  the  appropriate 
definition  of  significance  also  depends 
on  policy  considerations  of  the  Agency 
involved.  In  the  case  of  MSHA,  those 
pohcy  considerations  include  special 
attention  to  the  history  of  the  Mine  Act. 
That  history  is  intertwined  with  the  toll 
to  the  mining  commimity  due  to 
silicosis  and  coal  miners' 
pneumoconiosis  ("black  lung"),  along 
with  billions  of  dollars  in  Federal 
expenditures. 

At  one  of  the  1995  woriuhops  on 
diesel  particvdate  cosponsored  by 
MSHA.  a  miner  noted: 

People,  they  get  complacent  with  things 
like  this.  They  begin  to  believe,  well,  the 
govenunent  has  got  so  many  regulations  on 
so  many  things.  If  this  stuff  was  really 
hurting  us,  they  wouldn't  allow  it  in  our  coal 
mines  *  •  '  (dpm  Workshop;  Beckley,  WV, 
1995). 

Referring  to  some  commenters'  position 
that  further  scientific  study  was 
necessary  befdre  a  limit  on  dpm 
exposure  could  be  justified,  another 
miner  said: 

*  ■  ■  if  I  understand  the  Mine  Act,  it 
requires  MSHA  to  set  the  rules  based  on  the 
best  set  of  available  evidence,  not  possible 
evidence  *  *  *  Is  it  going  to  take  us  10  more 
years  before  we  Idll  out  or  are  we  going  to 
do  sranething  now  *  *  *?  (dpm  Workshop; 
Beckley.  WV,  1995). 

Concern  with  the  risk  of  waiting  for 
additional  scientific  evidence  to  support 
regulation  of  dpm  was  also  expressed  by 
another  miner  who  testified: 

What  are  the  consequences  that  the 
threshold  limit  values  are  too  high  and  it's 
loss  of  human  lives,  sickness,  whatever, 
compared  to  what  are  the  consequences  that 
the  values  are  too  low?  I  mean,  you  don't  lose 
nothing  if  they're  too  low,  maybe  a  little 
money.  But  *  *  *  1  got  the  indication  that 
the  diesel  studies  in  rats  could  no  way  be 
compared  to  humans  because  their  limgs  are 
not  the  same*  •  "But*  *  •  if  we  don't  set 
the  limits,  if  you  remember  probably  last  ]rear 
when  these  reports  come  out  how  the 
government  used  human  guinea  pigs  for 
radiation,  shots,  and  all  this,  and  aren't  we 
doing  the  same  thing  by  using  coal  miners  as 
guinea  pigs  to  set  the  value?  (dpm  Woricshop; 
Beckley.  WV.  1995). 
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III.3.&  Substantial  Reduction  of  Risk  by 
Proposed  Rule 

A  review  of  the  best  available 
evidence  indicates  that  reducing  the 
very  high  exposures  currently  existing 
in  underground  mines  can  substantiaUy 
reduce  health  risks  to  miners — and  that 
greater  reductions  in  exposure  would 
result  in  even  lower  levels  of  risk. 
Although  there  are  substantial 
uncertainties  involved  in  converting  24- 
hour  enviroiunental  exposures  to  8^our 
occupational  exposures,  Table  lU-^ 
suggests  that  reducing  occupational 
dpm  concentrations  by  as  little  as  75  pg/ 
m3  (corresponding  to  a  reduction  of  25 
lig/m^  in  24-hour  ambient  atmospheric 
concentration)  could  lead  to  significant 
reductions  in  the  risk  of  various  advwse 
acute  responses,  ranging  firom 
respiratory  irritations  to  mortality.  The 
Agency  recognizes  that  a  conclusive, 
quantitative  dose-response  relationship 
has  not  been  established  between  dpm 
and  lung  cancer  in  humans.  However, 
the  epidemiological  studies  relating 
dpm  exposure  to  excess  lung  cancer 
were  conducted  on  populations  whose 
average  exposure  is  estimated  to  be  less 
than  200  Mg/m^  and  less  than  one  tenth 


of  average  exposures  observed  in  some 
underground  mines.  Therefore,  the  best 
available  evidence  indicates  that 
lifistime  occupational  exposure  at  levels 
curroitly  existing  in  some  underground 
mines  presents  a  significant  excess  risk 
of  luiig  cancer. 

In  th(B  case  of  underground  coal 
mines,  calculations  by  the  Agency 
indicate  that  the  filtrati<m  required  by 
the  proposed  rule  would  reduce  dpm 
concentrations  to  below  200  Mg/m^  in 
most  underground  coal  mines.*'  The 
Agency  recognizes  that  although  health 
rides  would  be  substantially  reduced, 
the  best  available  evidence  indicates  a 
significant  risk  of  adverse  health  efiiscts 
could  ranain.  However,  as  explained  in 
Part  V  of  this  preamble,  MSHA  has 
tentatively  concluded  that,  because  of 
both  technology  and  cost 
considerations,  the  underground  coal 
mining  sector  as  a  whole  cannot  feasibly 
reduce  dfrni  concentrations  further  at 
this  time. 

Condusions 

MSHA  has  reviewed  a  considerable 
body  of  evidence  to  ascertain  whether 
and  to  what  level  dpm  should  be 
controlled.  It  has  evaluated  the 


informatiim  in  light  of  the  legal 
requirements  governing  regulatory 
action  under  the  Mine  Act.  Particular 
attention  was  paid  to  issues  and 
questions  raised  by  the  mining 
commimity  in  response  to  the  Agency's 
Advance  Notice  of  Proposed 
Rulemaking  and  at  woricshops  on  dpm 
held  in  1995.  Based  on  its  review  of  the 
record  as  a  whole  to  date,  the  agmcy 
has  tentatively  determined  that  the  best 
available  evidmce  warrants  the 
following  conclusions: 

1.  The  health  eCEscts  associated  with 
oqMsuie  to  dpm  can  mMarially  impair  miner 
health  or  functiooal  capacity.  Thete  material 
impainnents  include  sensory  irritations  and 
respiratory  symptoms:  death  firom 
canliovascular,  cardiopulmonary,  or 
raspiratoy  causes;  and  limg  cancer. 

2.  At  expocure  levels  currently  observed  in 
underground  mines,  many  miners  are 
presently  at  significant  risk  of  incuiiing  these 
material  impairments  over  a  waridng 
lifiBtime. 

3.  The  proposed  rule  for  underground  coal 
mines  is  justified  because  the  reduction  in 
dpm  exposure  levels  that  would  result  from 
implementation  of  the  propoaad  r\ile  would 
substantially  reduce  the  significant  health 
risks  currantly  &ced  by  underground  miners 
exposed  to  dpm. 


Table  III-2.— Studies  of  Acute  Health  Effects  Usinq  Filter  Based  Optical  Indicators  of  Fine  Particles  in 

THE  Ambient  Air 


City 

Study  years 

inocwor 

Reference 

Acute  MofteMy 

London  

..... „... — 

1963-1972,  winters 

1965-1972.  winters 

BS 

BS 

KM 
COH 

Thurston  et  al..  1989. 
Itoetal    1993 

Athens  „...„ 

1975-1987  „„ 

July.  1987 .^ 

1984-1988  

Katsouyanni  et  al.,  1990. 
KatsouyannI  et  al.,  1993. 
Toukiurni  at  tf    1M4 

Los  Angeles 

1970-1979  

1970-1979  „. 

196(m986,  winters 

Shumway  at  tf .,  1968. 
Kinney  and  Ozkaynak,  1991. 
Fairley.  1990. 

Santa  Ctera  „ „„ 

y.  ummt *  ■  ■  -  -      ■.    "■■11 II  m 

mcraeaea  Hoapiiiianon 

Barcelona 

1985-1989 „ 

BS 

Sunyer  et  al.,  1993. 

Acute  Change  In  Pulmonary  Function 

Wageningen.  Netherlands 

- 

BS 
BS 

Hoek  and  Bninkreef,  1993. 
Roemer  et  al.,  1993. 

Netherlands  ._ 

BS  {blad<  smoke),  KM  (carbonaceous  matenal),  and  COH  (coefficient  ol  haze)  are  optical  measurements  that  are  most  directly  related  to  ele- 
mental rarbon  concentrations,  tHJt  only  indirectly  to  mass.  Site  specific  caUbrations  and/or  comparisons  of  such  optical  measurements  with 
gravimeinc  mass  measurements  in  the  same  time  and  city  are  needed  to  make  Inferences  about  paiticie  mass.  However,  aN  three  of  these  indh 
cators  preferentially  measure  caitXMi  partk:les  found  in  the  fine  fraction  of  total  airtxxne  particulate  matter.  (EPA.  1996). 

Table  III-3.— Studies  of  Acute  Health  Effects  Using  Gravimetric  Indicators  of  Fine  Particles  in  the 

Ambient  Air 


Indnator 


RR(±  CI)/25  iig/nfi  PM  Ikraase 


Mean  PM  levels  (min/ 
max)^ 


Acute  MoitBilty 


SixCitiesA  | 

"These  calculations  are  discussed  in  detail  in 
Part  V,  which  reviews  the  extent  to  which  the 


T 


proposed  rule  meets  the  Agency's  statutory 


obligation  to  attain  the  highest  degree  of  health  and 
•afity  protactkm  fitasibie  for  a  miner. 
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Table  IIW.— Studies  of  Acute  Health  Effects  Using  Gravimetric  Indicators  of  Fine  Partkxes  in  the 

/Ambient  Air— Continued 


Poftig6,  Wl  ^..._...«.... 
Top6ks.  KS  »..__....«... 
Boston,  MA  ..^^......^n^ 

St  LouiB.  MO ~ 

KingBtorWKnoKvils.  TN 
StsubsfivWs,  OH  «..».« 


Indcstor 


PMaj 
PMu 
PMxs 
PMxs 
PMu 
PMu 


RR(±  CI)/2S  |iO^  PM 


1.030(0^93.1.071). 
1.020  (0.961.1.002)  . 
1.066  (1^88.1.0711) 
1.028  (1.010.1.043)  . 
1,036  (1  A)6.1.066)  . 
1.025  (01986.1.063)  . 


MsMi  PM  lavsis  (mW 


112(i7.8) 
12.2  (i7.4) 

15.7  (t9.2) 
1&7  CfclO.5) 

20.8  (t9.9 
29.6  (121  J) 


Ontwio.  CMI»  — 
Onlwto.  CANc  — 

NYC/BulWo.  NYD 
Toronto.  CAN^  ..... 


SO*- 

30^ 

80^ — 

H*  (NmoVnP) 
SO^ 


1.03(1.02.1.04)., 
1.03(1.02,1.04)  .. 
1.03(1.02.1.06) 
1.06  (1.01.1.10)  .. 
1.16(1.03.1.30)' 
1.12  (1.00.1.24) 
1.15  (1.02.1.78) 


Mki/Msx  -  3.1-8.2 
MMMtt(  -  2.0-7.7 

NR' 

28.8(NR/381) 
7.6  (NR.  48.7) 
1&6  (NR.  66.0) 


Incf— ssd  n»s|)imoi'if  Synylwiis 


Southwn  Caitomltf' 

Six  aUMO 

(Cough)  


Six  CItteso 

(Lower  Reap.  Symp.) 


Denvsr,  CC 

(Cough,  adult  asthmatics) 


SO4- 

PMaj  

PMu  SulKir 

H+  

PMis  

PMx}  Sulfur 
H*  

SO4-  .!."Z™ 

H*  


1.48(1.14.1.91).... 
1.19  (1.01.1.42)*  .. 
1.23  (0.95,1. 59)>  .. 
1.06  (0.87.1.29)*  .. 
1.44  (1.15-1.82)*  . 
1.82  (1.28-2.59)*  . 
1.05  (025-1 .30)»  . 
0.0012  (0.0043)3  .. 
0.0042  (0.00035)« 
0.0076  (0.0038)«  .. 


R>2-37 
18X)  (7J2.37)» 
2S  (3.1.61)* 
iai  (0.8.5.9)9 

18.0  (72.37)> 
2.5  (0.8.5.9)> 

18.1  (3.1,61)» 
0.41-73 
0.12-12 
2.0-41 


Lung  Function 


Uniontown,  PAB 


Seattis.  WAQ  ... 
Asthmatics 


PMu 


calibrated  by  PK^ 


PEFR  23.1  (-0.3,36.9)  (per  25  )ig/ 
m»). 

FEV1  42  ml  (12,73) » 

FVC  45  ml  (20,70) 


25«8(NR«8) 
5/45 


(EPA.  1996) 

ASchwartzetal.  (1996a). 
■Burnett  St  al.  (1994). 
cBumettslaL(1995). 
DTburston  st  al.  (1992, 1994). 
ENeasstsi.  (1995). 
I'Ostro  St  sL  (1993). 
oSchwMtzstal.  (1994). 
QKosnigstal.  (1993). 

tMMMax  24-h  PM  indtoator  ievsl  shown  in  parentheses  unless  ottmwise  noted  as  (±S.D.),  10  and  90  percentile  (10,90). 
'Change  per  100  nmoiesMP.  ,     ,    ., 

-Oange  per  20  jigrtn*  tor  PM^;  par  5  jig/ms  tor  PMi,  sulfun  per  25  nmotos/nP  tor  H*. 
»*50lh  psfcentls  value  (10,90  percentito). 
**'*Coeffldsnt  and  SE  in  parenthesis. 

BSXS«  0008  4sis-ai-r 


UMI 


Fedgral  Register/ Vol.  63.  No.  68/Thuj8day.  April  9,  1998/Propo6ed  Rules 


« 

u 

3 


•O 

c 
« 

u 
« 
u 

c 
« 
o 

c 

9 


g 


•o 
a 
u 

i 

o 
u 

I 

«M 

§ 


o 

c 


£  • 

-^  (0 

0.x 

0) 

«M 
OrH 
« 

I' 

30 

am 


I 


e 

I 


e 

s 


is 


•  c 

i! 


I: 


•4    W 

O  V 


2^ 

CO 


V 

iH 

IS 
H 


§ 

■H 

u 


I? 


P  9S  ^-H  S« 


■  we 


■  _  A.  6     W*te»tuu 


o     *< 

•4 


s 

a1 


u 


I 

■x-^«  •we        9  •    tf 
f  >  _  sawe^tf  >3« 


I  eotieZ  -tuQ  •§ tf 


to  « 

•4  r«  B 


S  ewe 


n 
\l 

•I 

»■  W  » 
^JB  W 

in 


I 


W        W        h    • 

o  •  o      oa 

«•  •  n      •»  * 

•  ^  «       M-i« 

•^     •    •     •  la 

•-  •? '« 


m  m 
m  u 


e 

Mr 


M 
U 

i 

W 
i 

u 
o 


V  w 


{ 


h 

Hi 


s 

J. 

5  5  h 
£  e  j( 

SIS 


ii^ 


17545 


17546 


Federal  Register/Vol.  63,  No.  68/Thursday.  April  9.  1998/Propo8ed  Rules 


■  •  e 
we  « 


I 


I! 

.  Is 

f4  « WW  ■  e 

ls:8S8 


8UW 
.H  i  » 
ow  u 
w«     ■  • 

&0>W  • 

•  •H  e  u  h 
Su3*3 

•_*••  - 

-Sir*.* 

.H  ew  Dtfi 

S?88§ 


£ 


8 

S         -hah 

UM  urn  o  -    o 


MOM*         O  M«90« 


i4  O  i^ 


98  SS  81  SI    S 


w  •     w 

M  •  S  O  • 

ufiiWW 

f*  m  •«  ■  •  •> 
•  w     •  w  •  w 


■ow  • 
-  •  w 

■  • 

« •  • 

b  k<  W 

■  ■H  e 

i  •.H 

■  • 

«  b  h 

u  w  a 


w  •  u  o 
«:<  3-4 

Sill 


^  e  Mt  n 
•t  •<«  •  o 


I 


i» 


5: 


W    -M 
u  w  S  > 

•«b 

wo     w 
Uit  gw-i 

"Lb 

<M  bO  O 

o     ,•* 

9  m  aw 
M  u-;«e 

•r>-t  U  • 
•  W        I     • 
•  «WW 

^•w*   •  ■  U 

^w*  3  • 

iwK«<M 
«  «  •  «  • 


rt  w 


H-O 


i; 


b  b 

o  9 


■  m 

it 


w 

Hi 


n 


w 


•■  b  • 

O  b 

Mtt  m 

b  b  b 

HW  « 


11= 


n 


•  w 
Ob 


5      ,. 

"  Si 

^-4        0 
-«  3  «r4« 

al4      3 

SC  w  V 
boe-nS 
RAW  >  • 

•  •  b  ■  • 
b  b  O  w  b 
3  3-HU3 
■  •^  is 


s 

n  •«  • 

i»  .     Ow 

•  •     w 

.  o«  • 

r*  WN  b 

wH  a**  • 

Sim  bjSe>-4 

U-*  m  mcu 

-*       r4  •-« 

"M-Ow  _  r 
•H  •  ■  O  I 

&w  5  w.< 
^S^^'-www^ 

88^ 


Sw 


•lifll 


! 


W3&99w4$g| 


*  w  ( 


wli 

b  U-*   • 

8QW  »• 
JS       MW 
M  b  « 
3      b 

Mi8>. 


SJSgS 

noS  b 

:;*•  8 


b^r^ 


I  I  e    •   r4 

H        Mt         '^  9    f* 

b    •   b    •  b  3   b    • 
0«   O*   09   0« 

•4b<Ht$M$<Mb 

-  no  n  m  f 


UM 

b  9i 

»b  a 


s 


bMgM6 

■  «  «  r«  K 
0  «  O  «  • 

g-^l-^b-^f    S2851 


i{85 

MtaOi 
•  w  6 

H  •  fi 

.J* 


I 


tIM         ••» 

-2888 


m 
w 


8 

w 

88 


if 


Si 


u 


b    •  •> 


•   M 

13 


s  ~ 

b       M 


WW 


H         *4tl 


b 


mi 


t 

ft 

w 

h 

8% 


IS 


a 
w 


g-Si 


UMI 


Federal  RagMter/VoL  63,  No.  68 /Thursday.  April  9,  1998 /Proposed  Rules 


17547 


li 


■^  m 
tttt 

•  u 


•  Set 


u  o>in« 


?    8  :5    


J^SS 


5        « - 


'HOC     oS 
«• w*  &• 


o 


f  •  ■  •  aw  M  o 


•-i 


ttSi    •  9 
—  ••Hi 

«0  o      -H  c     C>~ 

^4        -H  «  «  •  3 
■  ■  •      w  * 

X  •  MJC  «  Q 


I 


s 

•H 

h 

8% 


u     >.e 
*    •^  i  * 

J(       •£  • 

p    -H     i 

^  >«    on 

• »«_  ■  i 
Jle 


V  %m 
i  m-^*> 
nAum 

•H       iH  Q 
«1«  SX  ta 

■  ei*e 

■H  «  •      ^ 
«       «  P«     • 

p?   "SI 


£%8S8 


P 


nr^    •  «»<   • 

>4.H  •    >4  a  • 

a  a      X  a 

mm 


-*    m 

*t      u 
•H>4  9 

**a 

155 1 


m  et : 


5 


lis. 


II 


2S 


n 


u 

-HP 

:| 

p  • 

-*c 

m 
■HP 

WM 

!^^ 

W       -H 

Oil" 


u  m  wo 
op  P. 


p^ 

•.g      jja 

•  5  •    •*(    •  • 

•  •HTI  e  a  e 
•4<  a     X      >. 

o  a  a   I  >   ifH 

illilfs 


•H     a 
»■     u 

a  aS 
a  a  a  p 


8S 


s: 

u  m 


>.>.f- 


S7 

a«> 

as 


1^ 


I 


i5 

B  a 


Pa 


iiS 


S 


I 

8 


J<X  « 

9 -H   •> 

28:: 


•  3 


^ 


I    S 


Ja- 


il 

1  -H 


<•  a 
66  *> 


17548 


Fadaral  Register /Vol.  63.  No.  68 /Thursday,  April  9,  199e/Propoaed  Rules 


U%4 

»o 


n 
h 

n\ 

ID 


I 


:8 


JUtt 


S>  •     o^ttmttuu     urn 


•« 


-*^  \ 


u  m 


i* 


u  u 


n 


as 


i 


8 


18 


II 


8^ 

MS** 


1 6   «^ 


(5  o     v« 


ooj:  urn    u 
4>«  ■  0  •  •  9 

2stir:s| 


1.4  O  m  j^ 
e  O  m 


•  r4  a 

Hr4  t^  a  9 

I  •  ■  •  w 

tim 


}  151-82 
■BeM«a 
•  TSSaSl^ 

§8885  Z 

o-tt  e      •  a 

•^     a-s_  e  o» 
a  -d    •""3  - 

Iflsllii 


8 

h 
if 


t\ 


8 

e 

Sa 

•  u 

u  m 

a  -^  u 

2IS 


8   - 

tf       n 

JS      m 


8f   s 

•4  9      M ; 


•  u 


I    • 


ss 


Isllti 

vAit 

m 

sis**  * 


J8JI5.I. 


y««'*,|{8SK| 


i\ 


i! 


8 


51 

•  av  >  >  • 
aSa<a»« 
a  Qr^  aoa 

■^  wH  a<N  c 

o     a  &  •«< 

xxajT^jl 

4  a*>a8  wS 

>3£  »  u  3£  a 


8 
88 


•  f  aj( 
N  0  *«a 

•  i«  a^H 
•  w  a  h 


88 

M  a 

i1 


11 

•Da- 


ta 
a 


IS 


U  '- 


LI 


O  ta  O 

•4  a  M 

•4  ■  e  I 

•*8'*1 

■  ail 


ill 


•  ffg 


i8 
21 


a 
ta 


UMI 


Federal  Regi«t«r/VoI.  63.  No.  68/Thurgday.  April  9.  1998/Propo8ec[  Rules 


17549 


5 .83*   « 

1  »• 


^^  B»«  i«c  e  6 

|l»88SJiJ 

•  >.S«!Swe  3  ' 
uttum  s*iv     ** 


e  matt  a-n  e  o  — 


o  »<  o 


u 
o 


>  p  r-   •  n  b  o  C  ** 
stOobHCnc 

■   «     If     1^4     ttf 


f  m 
e  u 


n 


s 

I 


i 

a 

m 
m 

8 

X 


•a 
e 


*t 


u 


tt 


i 

H 

s 


I. 

.-  u 

M    9 


t 

•   ■ 

I  £ 


U 

c 

i 


s 


u 

c 


8 


tl 


G 


■ 


17550 


Federal  Regteter/Vol.  63.  No.  68 /Thursday.  April  9,  1988 /Proposed  Rules 


■ 

u 

e 


« 

■o 
o 

« 


m 

u 
« 
u 

c 
« 
u 

9 


e 
o 

■ 
« 

•o 

9 


O 

§ 
u 

I 

u 


e 
o 


I 

o 

e 

• 

I 
o 

I 

I 

M 
I 


■ 
•  9 


e 
c 


•     e    <M 

u  >  e  •     *>• 
Utk        u  •  w 
z  e  ui  o-H  wn 


2 


m  c 

f 


«»s 


8 


—  ■    •*  5 

«       rt  O 

•  a  ■ 
n      H  ■  V 

•  IM  > 

8    Sl^ 


>o>a« 
K  «  aw 
•  ^  9  c 


S  s 

wo  5 

9-rt  ■ 

C«  •  • 


*i  w « 
•  ■• 


S    Ti 


0     'H      • 
W      •<  DIU 

5irg§S 

XM  Gil  w 


*>  3*1 


u 

g 

« 

u 
o 


O  h 


II 


0&  i  oS 


ttwS 

OlH* 


-  *  S 

■n  :  ri  O   •  "•     _   • 

»•  :  <«&•  «»J'2S 

•r4  •  •  h  •  O  •  W 

OA  ;  ^  W  3  **  u^g 

8b  a(  •»  «o  •  W 

a  :  o  ■  •  on  u  « 


•■H  c 
»«• 

muu 
■rt  e 

«2o 


•    .rt^ 

■rt-rt       'I  •  • 
WX       -rt  •  b 

■  •rt      A  •  3 

o  uf ao« 


•rt  CTe     •• 

*<  O  0      b-rt 

««i-rtr4  3  > 

raw • ■ b 
■rt  «ao • 
£  b  •  S,u 
o     9-^  ST c 

Orl-OV  •■rt 


1 


» 


»4  b 


W3 


^        6     • 
n    ^9    u 


S8:3i;S«S 


«■ 


4< 

•  •rt 

«  m 


•rt 

•  Zm 

b^rt  ■»-»• 

O*  .  _ 

•4  b^ 

nu  m  •i'^  • 

..rt  b  Mb 

H  »  3  H-rt  3 


5f-t»      5  u  • 


£  b 


'8 


•rt  W  Pi 

X  mb  S 

«  i-^  m 


•4  b      • 
**  O      •rt 

his 

V     be 

0>rt»«-rt 


0 

N 


3-^ 

«>  Mirt  U 
■rti-t        • 


8£w     « 
w«      • 


•rt  «  W  -rt     ..          • 

W  ••rt  MX  b        b 

m^%»  •rt  DtO'^  3 

Si     -rt  ••rt       •• 

3  |<J  ■£    •■0 

SOb  •      {  •&■ 

U  b  •  irt  ■  O^rt  X 

o**  u  •»  a^v  • 


u     m 


^   !    8 


Sr4  0r4U 


« 


!  .1 

•4       -rt  6 

•        • 

2itm  go 


b      b 

hi; 


z-ii 


UMI 


Federal  RBgi«ter/Vol.  63.  No.  68/Thur8day.  April  9.  1998/Propoged  Rules 


imm 


hi 


?    2 


IS? 


e 


ut 


^¥^ 


ra  ^i 


^f 


sll  ihi 


u 

m 

At       IP* 


I8;§ 


V-H 


£  *i 


?        8 


if 


•l«8 

^  WW  e 


Iz: 


las 


i 


s 


•1. 

e     h 


I  5-^ 

1? 


862 


87«3s:jsih8|j:m 


I 


•H  &  g 
KM  O 


i&2 


eaaw 
B  w^  « 


I. 


*»  I. 

m     m 

Mttu  e 

2»8 


e 

s 

"^•,8 

•499 
^  9 

'11 

sis 


e 
g 


taw 


n      U 

■  2:8 

"*  ft 

8's 


m 


o     >  eiou 


w  b  h  w     •  g 


iU 


9  0«p4 


w  5<ao3 

•  w  5  o  t<  •  • 
•jcEwpaet 


■  W  I 


t«  9  W 


I* 
8i 


7S8 

WW  9 


•  ;^8 

U-»t       9 

w«ww8 

I  nil! 


St 


taw 
ta  «  w 


ta 
0« 


•  «  ■  •  ■ 

>4*ta  Ota 

■^  m  m 

^  ♦  ta  ta 

8Sg  SS 


w 
ta 


M  m 
w« 

3S 


W9V  •  ^j: 
■eg  wta  iu 
■^ie  C9«taa 

S*  ta S* '* 


gp     .g 

ta  ■  ■  S 

wje      'W  6 
w  ••  e  c 

2S83SSS 


X       ta 
w 


»  ^  C      fl 

st^8    gS 

«<H  s  g<«  ta 


M 
U 

■      • 
ta    •  St 

3^2 


J 


17551 


17S52 


Fwiaral  Ragirter/Vol.  63.  No.  68/Thuraday,  April  9.  1998/Propoaed  Rules 


O        m^        9 


f  i^ 


1 

e    «oji 
•  OM  B  ^  w 


h 
J' 


■  4i  i      UN  • 
M  9»-n*t  «  U  « 


-Si  • 

lilll 


«  « 


^4 


mn 


-J. 


1! 

•    • 
«  «  « 


38   2 


M>  m 


e 


«  ■  Q  6t)  • 
CkmJi  !•  • 


■I 
•  ■3 


r 


8'B 
^S 


a- 


til  si 


«8 
s» 

o 

•  m     m 

•2  4-rf 

2^S8 


*»  O     r« 


$1:89 


M 


■ 

5  "5 


I 


Sf 


•    •• 


O^*-^ 


si 


! 


8. 

ii' 


I 


■  we 


e 

J!    ? 

o      • 

3f  : 


J 


O 


•  a      Ha 


*ia-H 

lit: 


(ttt 

o  a  u 


u  a 

fl 


a 
t 


ss 


B  — 


UMI 


Fedwal  RggJgtBr/Vol.  63.  No.  68 /Thursday.  April  9.  1998 /Proposed  Rules 


17553 


taO  MQ 


?  ^    s  g 


«s 


£3       2? 


u      u 
o      o 


ft       M  ta 

S    8« 


S8 


lli 


8l« 


m     iu  >      5 
e  3uJsC«w 

•  6        «i  Oli-rt 

•Hje  BIO  •  «v 
*tu e    Aft e 

■  •HSh^wS 


§   5 


I 


81  li 

yr4  m  h 


S8«8 


£8 


Hi     B.B     "^ 

•  a    01    car 

MS      •£  !•( 
OU      ■•xe  KM-rt 

z  OM  u  »2  8ob 


■  9m 


■Hto 
it 


2' 


e 


u 

^4  C   •» 


c 

1 

u 
o 


it 


JSiZu 


■  8.  *y'x  C     Mm 


*tpm 


5*4  taCOU 

Mm  u-t  m  9 

«  0  U  aMr^ 


^>4   • 


o      #       •     «^ 

■  •M-.4.4  b 

si:—!? 


*t  m  • 

32  S 
?3S 

SOW 
—  m 


Sx 

MM    • 
fM 

:h 

M 


OtaS 

M^^ 


u 

MM 

8si 

*•<  «j 

■  u 


;S7     .gj.     «gS 


I 


—  f  a  K 
w  o  e  •  • 
«*<  •  e  e 

aa*'     -H.. 

o      eb«<?^a 

0>4  «<M  O  ■«€ 


Is 


o>v  •         ■ 

■X  *  •    •  e 
■  <eM  h     Mm 

Wi-i      UOmm 

m u  -cwx  u 


8 


1 

m 


17554 


Fedval  Regi«l»r/Vol.  63.  No.  68 /Thursday.  April  9,  1998 /Proposed  Rules 


2-5.  "ti    -  i^hl 

*'mmii    $&»     •^     8  6  9^1 


u 
o 


■ 

s 


0       UMU  I 


m  m 


80M      o      ■ 


t<  »<  & 

1  U 


•  ••«     • 

b  ta  e 

gCe 


•»>  C 

-*  • 
9  UtI 

•  u 

8Cr« 
4(  M 


ii  u 


5S' 

S.         •  in   • 
^       r«  p  M   • 
■    lb  M  _ 


i^j: 


•  I  5  b  »      5  w  s 


wo     -^ 
?-4  I  * 


o 

r4  »4 

Of  0  • 
^4  U  C  « 

8«  <•  « 
M  O  U 


O      • 


i«  — 


H 


e 

■  X 

O 

sa 


I. 

u  m 

Ota 

-:« 

*• 


s 


III 

OUOi 


•II 


s 


m  u 
a 


u  « 


•  e 


U 

tt  m 

8S 


11 
5^ 


o  u 

22 


•  ■:♦ 

I   « 


OOM4t1«-4S-C 


UMI 


f96mnl  Ragfatar/Vol.  63.  No.  68 /Thursday,  April  9.  1998 /Proposed  Rules 


17555 


Table  III-6.— Hypothesized  Mechanisms  of  Particulate  Toxicity  • 


Retponse 


Increased  Alrflaw  Obstrudion 


Impaired  CIsaranoe 


Altered  Host  Defsnss 


Cardtovascular  Partuibalion 


EpHheHal  Umng  Changas 


Iniammatofy  Reaponsa 


uBScnpuon 


PM  exposure  msy  aggravate  existing  respiratory  symptoms  wtiich  feature  airway  obstmctioa  PMnnduced 
sinway  narrowing  or  airvoty  obslnction  Irom  Increased  mucous  secretion  may  increase  ^xiorrnd  v^^ 
tiOfifMfftMion  ratica  In  Vw  lung  arid  create  hypoxia.  HypoRia  may  tead  to  cardtec  arrtiyttirntes  and  other 
cardtac  stoclraphysiologic  rssponsas  that  In  turn  may  toad  to  ventricutar  Rxlalion  and  uWmatety  caidnc 
annssL  For  those  expeiisndng  airflow  obatruclion.  incrsased  airflow  into  non<it)stnxted  areas  of  ths  king 
may  lead  to  increased  parflcte  deposition  and  subsequent  deletortous  eftecte  on  remair*ig  lung  tissue. 

torther  exacert>atlng  existing  (flsease  processes.  More  frsquent  and  severe  symptoms  may  be  present  or 
more  rapid  loas  of  ftsKtion. 

PM  exposure  may  Impair  ctearanoe  by  promoting  hypersecretion  of  mucus  which  In  turn  reeuRs  In  plugging 
of  ainways.  AlteraHons  in  ctearanca  may  also  extend  ths  time  that  parflctes  or  potenflaly  twraM  bio- 
gsnic  asrosols  resids  in  ttw  tachaobronchiai  region  of  ths  lung.  Conssqusr«y  aiscations  n  ctoarvtce 
from  sihsr  dtoturttenca  of  the  irwooclary  ascalalor  or  of  macrophags  luncflon  may  incrsase  suaosptt- 
bUNy  to  Msciion.  produce  an  li^teiiwiatoiy  response,  or  ampflfy  the  response  to  increased  burdens  of 
PM.  Acid  asrosois  impair  mucoclary  ctoaranco. 

Responses  to  an  immunutoglialchaisnos(e.g..lntection).  may  enhance  the  subsequent  response  to  inha- 
Mon  of  nonspeciflc  matefW  (e.g.,  PM).  PM  exposure  may  also  act  dirsctly  on  macrophags  function 
which  may  not  only  aflsd  otearanoe  of  parflctes  but  also  mcreass  susoaptMly  and  severity  of  Mection 
by  altering  their  Immuiiuluuitai  IbncHoa  Thsiatore.  dsprasston  or  over-activalion  of  ths  immune  system. 
caussd  by  exposure  to  PM.  may  be  HwolMd  In  the  paihogenaste  of  lung  dtoaase.  Decreased  reapiratory 
dstense  may  result  in  iKiuassJ  iM  of  mortslty  from  pnsumonta  and  increased  morbidRy  (e^j..  Meo- 
tion). 

PiAnonary  responses  to  PM  exposure  may  Include  hypoxia,  bronchooonstiictton.  spnsa.  impirired  dMu- 
sion.  and  production  of  Mammalory  madtetois  that  can  conktxss  to  cardovascuiv  psrturtMtion.  In- 
hated  partfctes  oouU  act  st  the  level  of  flie  puknonery  vasculalure  by  Increasing  puhnonwy  vaacdw  re- 
sistance and  fcsther  increaae  venHaflon^perlbsion  abnormsMtes  and  hypcoda.  Qensnized  hypoxia  could 
result  In  pulmonary  hypsrtension  snd  intersflflal  edama  that  woiid  impoee  ftjrflter  wortdoad  on  flw  heart 
InaddWon,  medtetore  rateaaed  during  an  inlainiialuiy  response  could  cauee  relsase  of  factors  in  the 
doting  cascade  that  may  toad  to  Ineisassd  risk  of  tvombus  fcvmalion  In  ths  vasculv  system.  Finely, 
drect  sflmuteion  by  PM  of  respfralory  reosptare  kwnd  throughout  ths  reapfratory  kact  may  have  drect 
cardtovascutar  eftecte  (e^i.,  biadycarda.  hypertension,  arrhythmia,  apnea  Md  cwdtec  arrest). 

PM  or  Ite  pstfwphysiotogical  readlon  producte  may  ad  at  the  siveoter  caplsfy  mewiwwe  by  Increaaing 
the  dMjsion  dstances  across  ttw  respkafloiy  msiwbrans  (by  increaaing  ite  thickrwss)  «id  causing  abnor- 
mal veifllalluiKtJeifciaiuii  raHos.  Inlammlon  caussd  by  PM  may  Incrsase  Indiliima"  In  pulmorwy  cw- 
■ariee  teadng  evertuaiy  to  Incrsaaad  fluid  fransudabon  and  poasto^  to  Interatiltel  sdsma  In  suscepMbte 
indvidiato.  PM  InAjoed  changes  In  flw  surfactant  layer  toadbig  to  Incrsasad  surtece  tension  would  have 


Dtosases  wMch  incrsase  suacsptMty  to  PM  taaddfy  involve  inflamrriatory  response  (e.g..  asthma.  OOPD. 
and  infsdion).  PM  may  Induce  or  enhance  Inflammatoiy  responses  in  ths  lung  which  may  tead  to  in- 
crsaaed  penneabMy.  dNkiston  abnoiniaty.  or  IntieasuJ  risk  of  thrombus  tormabon  in  vaacufrr  systsm. 
Inflarwiiaion  from  PM  axpoeure  may  also  dscrsaaa  phagocytoste  by  alveola  mauopli^ies  «id  thsre- 
fore  redjce  parflde  daarance.  (See  dscussions  sbove  for  other  inflammatoiy  eftecte  from  PM  expo- 
sure.) 


,^P*.**'».^'P'P***»  ''■■**  V-2  of  ths  EPA  staff  paper.  The  dtaflon  In  the  steff  papsr  Indcalss  ths  tabto  is  dsrived  i 
EPA  criteria  document  on  particulate  mallsr  (p.  13-67  to  72;  p.  1 1-179  to  18^  aid  ir^brrnation  In  Appendx  D  of  EPA  sbrff 


Indcalss  ths  tabto  is  dsrived  from  InfonnBion  in  the 


IV.  Discuaaioa  rfPropoeed  Role 

This  part  of  the  preamble  ejqplains. 
section-by-section,  the  provisicHis  of  the 
proposed  rule.  As  appropriate,  this  part 
refarences  discussions  in  other  parts  of 
this  preemble:  in  particular,  the 
bad^round  discussions  on 
measurement  methods  and  controls  in 
part  n,  and  the  fsasibility  discussiops  in 
partV. 

The  proposed  rule  would  add  a  new 
subpart  to  30  C7TI  part  72,  Subpart  D— 
Diesel  Particulate  Matter- 
Underground,  and  would  also  add  two 
new  sections  (§§  72.500  and  72.510). 
The  proposal  would  also  smend  existing 
§  75.371  in  30  CTR  part  75. 


§72.500    IXesel  Particulate  Fihration 
Systems 

Summary 

The  proposed  rule  would  require  the 
installatitHi  and  maint^n^'n^^  of  high- 
efficiency  particulate  filters  on  the  most 
polluting  types  of  diesel  equipment  in 
undergrmmd  coal  mines. 

Proposed  §  72.500(a)  would  require 
that  begiiming  18  months  after  the  date 
the  rule  is  pnunulgated,  any  piece  of 
permissible  diesel-powered  equipment 
operated  in  an  imderground  coal  mine 
must  be  equipped  wiUi  a  system  capable 
of  removing,  on  average,  at  least  95%  of 
the  mass  of  the  dpm  emitted  from  the 
eiuine. 

I^aragraph  (b)  would  require  that 
beginning  30  months  after  the  rule  is 
promulgated,  any  nonpennissible  piece 
of  "heavy  duty"  diesel-powered 
equipment  operated  in  an  imderground 


coal  mine  be  equipped  with  a  system 
capable  of  removing,  on  average,  at  least 
95%  of  the  mass  of  the  dpm  emitted 
from  the  engine.  "Heavy  duty"  for  this 
puzpose  is  defined  by  existing 
$  75.1908(a). 

Paragraph  (c)  would  require  that  any 
exhaust  aftertreatment  device  installed 
to  reduce  the  emission  of  dpm  be 
maintained  in  accordance  with 
manufacturer  specifications. 

Paragraph  (d)  would  set  forth  the 
Agency's  requirements  for  determining 
whether  a  system  is  cspeble  of 
lemoving,  on  average,  at  least  95%  of 
diesel  particulate  matter  by  mass.  It 
states  that  a  filtration  system  would  be 
tested  by  comparing  the  results  of 
onissirai  tests  of  an  engine  with  and 
without  the  filtration  system  in  place, 
using  the  test  cycle  specified  in  Table 
E-3  of  30  CFR  7.89.  'TesU  to  Detomine 
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Particulate  Index."  The  proposed  rule 
would  also  require  that  the  filtration 
system  submitted  for  testing  be 
representative  of  those  actually 
intended  for  mining  use. 

Discussion  of  Alternatives 

Alternative  approaches  for  this  sector 
considered  l^  tne  Agency  are  discussed 
in  detail  in  part  V  of  this  preamble 
concerning  reasibihty.  MSHA's  decision 
to  propose  an  approach  requiring  a 
tedmology  capable  of  reducing  engine 
emissions  by  a  specified  amount  was 
driven  by  several  considerations. 

First,  tne  Agency  is  not  confident  that 
thoe  is  a  measiiiement  method  for  dpm 
that  will  provide  accurate,  consistent 
and  verifiable  results  at  lower 
concentration  levels  in  underground 
coal  mines.  The  available  measurement 
methods  for  determining  dpm 
concentrations  in  undergroimd  coal 
mines  were  carefully  evaluated  by  the 
Agency,  including  field  testing,  before 
the  Agency  reached  this  conclusion. 
Hie  problems  are  discussed  in  detail  in 
part  n  of  this  preamble.  The  Agency  is 
miiyriniiing  to  collect  data  and  is 
consulting  with  NIOSH  to  resolve 

Suestions  about  the  measurement  of 
pm  in  underground  coal  mines.  If  at 
some  future  time  it  can  be  established 
that  a  particular  measurable  component 
of  dpm  (e.g..  the  elemental  carbon 
component  of  dpm)  can  be  used  to 
accurately  quantify  the  level  of  dpm,  the 
Agency  would  reevaluate  the  question 
of  measurement  at  underground  coal 
mines  in  that  light 

Second,  filtration  systems  for  the 
diesel  equipment  used  in  this  sector  are 
available  at  a  reasonable  cost,  and  if 
properly  maintained  can  provide 
generally  consistoit,  highly  effective 
elimiiution  of  dpm  bom  imdergroimd 
mine  atmospheres. 

Finally,  the  Agency  beUeves  that 
alternative  approaches  that  would 
reqiiire  each  aunbination  of  engine  plus 
filtration  system  to  meet  a  defined  dpm 
emissions  requirement  might  well 
provide  inadequate  protection.  The 
statute  requires  the  Agency  to  adopt  the 
feasible  approach  that  provides 
maximum  protection. 

Types  of  Equipment  To  Be  Filtered 

MSiA's  field  data  on  dpm  emissions 
in  underground  coal  mines  is  reviewed 
in  part  III  of  this  preamble.  The  data 
indicates  that  it  is  currently  the 
permissible  equipment  used  for  face 
haulage  that  contributes  most  to  high 
dpm  levels,  but  heavy-duty  outby 
equipment  can  also  generate  significant 
dpm  emissions. 

Because  of  its  statutory  obligation  to 
attain  the  highest  degree  of  safety  and 


health  protection  for  miners,  with 
feasibility  a  ccmsideration.  the  Agmcy 
explored  the  implications  of  requiring 
all  diesel-poweied  equipment  to  be 
filtered;  but  as  discussed  in  part  V  of  the 
preamble,  the  Agency  has  tentatively 
concluded  that  me  high  costs  of  filtering 
all  Ught-duty  outby  equipment  may  not 
be  feasible  for  this  sector  at  this  time. 

However,  MSHA  welcomes 
information  about  light-duty  equipment 
which  may  be  making  a  significant 
contribution  to  dpm  emissions  in 
particular  mines  or  particular  situations, 
and  MSHA  may  consider  including  in 
the  final  rule  filtration  requirements  to 
address  any  such  problems.  The  Agency 
would  also  welcome  comment  oo 
v^iether  it  would  be  feasible  for  this 
sector  to  implement  a  requiremmt  that 
any  new  light-duty  equipment  added  to 
a  mine's  fleet  be  filtered.  By  way  of  a 
rough  cost  estimate,  if  turnover  is  only 
10%  a  year,  for  example,  the  cost  of 
such  an  approach  would  be  only  about 
a  tenth  of  that  tm  filtering  all  light-duty 
outby.  To  the  extent  there  may  be 
technological  restraints  on  filtering 
light-duty  equipment  with  95%  filters, 
the  Agency  would  welcome  comment 
on  the  feasibiUty  of  requiring  that  60- 
90%  filtration  bie  used  on  some  or  all  of 
the  light-duty  fleet  And  the  agenor  is 
intorested  in  comments  as  to  whemer  it 
is  likely  that,  in  response  to  the  market 
for  high-efficiency  filters  on  other  types 
of  equipment,  there  will  soon  be 
developed  high-efficiency  ceramic 
filters  suitable  for  light-duty  equipmoit 
MSHA  welcomes  comment  (m  these  and 
other  approaches  dealing  with  light- 
duty  equipment  in  underground  coal 
mines,  and  %vill  continue  to  study  this 
issue  in  light  of  the  reooid. 

Timeframe  for  Implementation 

On  permissible  equipment,  the  filters 
can  simply  be  installed  directly  on  the 
tailpipes;  accordingly,  the  nile  would 
require  these  filters  to  be  installed 
within  18  months.  In  the  case  of  outby 
equipment,  scrubbers  and  cooling 
system  upgrades  will  need  to  be  added 
to  cool  the  exhaust  befan  the  filters  are 
installed,  or  a  dry  technology  system 
utilized.  Accordingly,  an  additional  year 
is  provided  for  such  equipment 

95%  Effective 

The  proposed  rule  would  define 
effectiveness  of  a  filtration  system  in 
removing  dpm  mass  by  reference  to  a 
laboratory  test,  using  an  engine  for  the 
test  representative  of  those  to  be 
actually  used  in  mining.  The  test 
involves:  (a)  measuring  the  average  dpm 
mass  of  the  emissions  from  the  engine 
(imder  steady  state  load  conditions 
specified  in  Table  E-3  of  section  7.89  of 


title  30  of  the  Code  of  Federal 
Regulations)  before  the  filtration  system 
is  added:  (b)  measiuing  again  after  the 
filtration  syston  is  added;  and  (c) 
determining  the  efficiency  of  the 
filtetion  system  by  comparing  the 
results. 

As  discussed  in  the  backgroimd 
materials  in  part  II  of  this  preamble 
(including  MSiA's  tooIbaK.  reprinted  as 
an  Appendix  at  the  aid  of  this 
document),  there  are  several  systems 
presently  on  the  market  capable  of 
achieving  such  reductions.  Current 
permissible  engines  used  in 
underground  coal  mines  are  equipped 
with  power  packages  that  protect  ue 
engine  against  fire  and  explosion 
hazards.  Power  packages  are  installed 
with  either  water  scrubbers  (wet 
systems)  or  with  heat  exchanger 
technology  (dry  systems).  For  both 
cases,  paper  filters  have  been  installed 
on  these  systems.  The  paper  filter  can  be 
used  on  permissible  equipment  due  to 
the  limitation  of  the  eidiaust  gas 
temperature  to  below  302T;  above  that 
tonperature,  the  paps'  could  catch  fire 
andbum. 

Informatian  concerning  the 
particulate  removal  capability  of  these 
filtoe  has  bem  well  documented  in   ' 
field  studies  and  laboraUny  tests. 
Overall,  the  papw  filters,  when  attached 
to  a  dry  system  and  when  tested  in  the 
laboratory  cm  an  engine  dynamometer 
using  the  test  cycle  specified  in  the 
proposed  rule,  achieve  greeter  than  95% 
diesel  particulate  removal  (Gautam. 
dipm  Workshop;  Beckley.  WV.  1995). 
Field  studies  have  indicated  diesel 
particulate  removal  using  the  papw 
filters  on  wet  systems  up  to  90%  using 
a  wet  permissible  system  (BOM  RI 
9508). 

Nonpermissible  equipment  can  utilize 
such  paper  filters  if  the  exhaust  is 
cooled  through  the  addition  of  heat 
exchangere  or  other  devices.  Dry 
technology  can  also  be  utilized. 

As  noted  in  part  II,  ceramic  filters 
may  in  the  future  be  capable  of 
achieving  reductions  of  at  least  95%  in 
dpm  mass.  MSHA  would  welcome 
informatifHi  on  the  development  of 
ceramic  filters  which  can  or  wiU  soon 
meet  such  capabilities.  Ceramic  filters 
can  be  used  directly  on  hot  emissions, 
and  hence  might  be  a  partictdarly 
attractive  alternative  for  nonpermissible 
equipment.  But  whether  paper,  ceramic 
or  some  other  media,  the  same  test 
would  be  utilized  to  determine 
particulate  removal  capabilities. 

Maintenance 

The  proposed  rule  would  require  that 
any  filtration  system  installed  to  reduce 
the  emission  of  dpm  be  maintained  in 
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acoordanos  with  manu&cturer 
gpedfications  (e.g..  changing  disposable 
filters  at  the  proper  interval),  ensuring 
cooling  devices  added  to 
nonpermissible  equipment  are 
maintained. 

Enforcement 

Since  a  coocentratifm  limit  is  not 
being  established,  the  proposed  rule 
does  not  require  environmental 
monitoring  of  dpm  conoantraticms  by 
either  operaton  or  by  MSHA  specialists. 
Enforoement  of  the  proposed 
underground  coal  requkemmts  would 
be  through  obeervation  by  MSHA 
inspectors.  Inspectora  would  observe 
Mdiether  an  aftertreatment  device  that 
passed  the  efEsctiveness  test  is  actually 
installed  on  each  piece  of  equipment  on 
which  one  is  required,  and  whether 
diesel  equipment  vna  —"<«♦<"»  Wadk 
smoke  dur^  changes  in  aooMBratiaa  or 
otherwise  suggesting  lack  of  required 
maintmianoe. 

It  should  be  noted  that  the  training 
and  qualificatiaos  of  those  «^  perform 
maintenance  of  diesel-powered 
equii«iflnt  is  governed  by  30  CFR 
75.1915,  pursuant  to  MSHA's  diesel 
equipment  rule. 

§72.510    hBner  Health  Training 

Paragn^  (a)  of  this  section  requires 
hazard  awareness  training  of 
underground  coal  miners  wdio  can 
reasonably  be  e3q>ected  to  be  exposed  to 
dpm.  Paragraph  (b)  includes  provisions 
on  records  retention,  access  and 
transfiar. 

To  ensure  miners  can  better 
contribute  to  dpm  reduction  efforts, 
underground  coal  miners  who  can 
reasonably  be  expected  to  be  exposed  to 
diesel  emissions  must  be  annually 
trained  about  the  hazards  associated 
with  that  egqKwure  and  in  the  controls 
being  used  by  die  op«ator  to  limit  dpm 
concmtrations. 

Proposed  §  72.510(a)  would  require 
any  underground  coal  miner  "who  can 
reasoaably  be  ejqMcted  to  be  exprned  to 
diesel  onissions"  to  be  trained  annually 
in:  (a)  the  health  risks  associated  with 
dpm  exposure;  (b)  the  methods  used  in 
the  mine  to  control  dpm  concentrations; 
(c)  identification  of  the  personnel 
responsible  for  maintaining  those 
controls;  and  (d)  actions  miners  must 
take  to  ensure  the  controls  operate  as 
intended. 

The  purpose  of  the  proposed 
reqiuiement  is  to  promote  miner 
'awareness.  Exposure  to  diesel 
particulate  is  associated  with  a  number 
of  harmful  effscts  as  discussed  in  part 
m  of  this  preamble,  and  the  safe  level 
is  unknown.  Miners  who  work  in  mines 
where  they  are  eiqxMed  to  this  risk 


ought  to  be  reminded  of  the  hazard 
often  enough  to  make  dsem  active  and 
committed  partners  in  implementing 
actions  that  will  reduce  that  risk. 

The  training  need  only  be  provided  to 
imderground  coal  miners  who  can 
reasonably  be  expected  to  be  exposed  at 
the  mine.  The  training  is  to  be  provided 
by  operators;  hence,  it  is  to  be  without 
fee  to  the  miner. 

llie  rule  places  no  constraints  on  the 
operator  as  to  how  to  accomplidi  this 
training.  MSHA  believes  that  the 
required  training  can  be  provided  at 
minimal  cost  and  with  mintmAl 
dismption.  Hie  prtqiosal  would  not 
require  any  spedal  qualifications  for 
instructors,  iior  would  it  specify  the 
hours  of  instruction. 

Instruction  could  take  place  at  safety 
meetings  before  the  diift  begins, 
devoting  one  of  thoee  meMings  to  the 
topic  of  dpm  would  be  a  very  easy  way 
to  convey  the  necessary  information. 
Simpfy  providing  miners  with  a  copy  of 
MSHA's  "toolbox."  and  reviewing  how 
to  use  it  in  an  individual  mine,  can 
cover  several  of  the  training 
requirements.  One-on-one  discussions 
ihat  cover  the  required  ttmics  is  another 
approadi  that  can  be  used. 

Operators  could  also  choose  to 
include  a  discussion  on  diesel 
emissions  in  their  part  48  training, 
provided  the  plan  is  approved  by 
MSHA  There  is  no  exiting  requirement 
that  part  48  training  include  a 
discussion  of  the  hazards  and  control  of 
diesd  emissions.  While  mine  operators 
are  free  to  coyer  additional  topics 
during  the  part  48  training  sessions,  the 
topics  that  must  be  covered  during  the 
required  time  frame  may  make  it 
impracticable  to  cover  other  matters 
within  the  prescribed  time  limits. 
Where  the  time  is  available  in  mines 
uang  diesel-powered  equipment, 
operators  wonild  be  free  to  include  the 
dpm  instruction  in  their  part  48  training 
plans.  The  Agency  does  not  believe 
special  language  ia  the  proposed  rule  is 
required  to  permit  this  action  under  part 
48,  but  welcomes  comment  in  this 
r^ard. 

To  assist  mine  operators  with  the 
proposed  training  requirement,  it  is 
MSHA's  intent  to  develop  an  instruction 
outline  that  mine  operaton.  can  use  as 
a  guide  for  training  personnel. 
Ixutruction  materials  will  be  provided 
Mdth  the  outline. 

The  proposal  does  not  reqiiire  the 
mine  operator  to  separately  certify  the 
completion  of  the  dpm  training,  but 
some  evidence  that  die  training  took 
place  would  have  to  be  produrod  upon 
request  A  serial  log  with  the  employee's 
signature  is  an  acceptable  practice. 


Proposed  $  72.510(b)(1)  would  require 
that  any  log  or  record  produced 
signifying  that  the  training  had  taken 
place  would  be  retained  at  the  mine  site 
for  one  year. 

The  records  need  to  be  where  an 
inspectOT  can  view  them  during  the 
course  of  an  inspection,  as  the 
information  in  me  records  may 
determine  how  the  inspection  proceeds. 
But  if  the  mine  site  has  a  fax  machine 
or  computer  terminal,  MSHA  would 
permit  the  records  to  be  maintained 
elsew^Mra  so  long  as  they  are  readily 
accessible.  MSHA's  approach  in  this 
regard  is  consistent  with  Office  of 
Managonent  and  Budget  Circular  A- 
130. 

Under  proposed  paragraph  (bM2)  mine 
operators  must  promptly  provide  access 
to  the  training  records  upon  request 
frtHn  an  authorized  representative  of  the 
Secretary  of  Labor,  the  Secretary  of 
Health  and  Hiunan  Services,  or  from  an 
authorized  representative  of  miners.  If 
an  operator  ceases  to  do  business,  all 
training  records  of  employees  are 
expected  to  be  transfafrad  to  any 
successOT  opefBtOT.  The  successor 
operator  wrill  be  expected  to  nmintain 
thoee  training  records  for  the  required 
one  year  period  unless  the  successtv 
operator  has  undortaken  to  retrain  the 
empfoyees. 

Amendment  to  S  75.371  Ventilatimt 
Plan  Modification 

The  proposed  rule  would  amend 
existing  §  75.371  to  add  one  new 
requirement  to  an  underground  coal 
mine's  ventilation  control  plan.  The 
infumaticHi  is  limited,  but  is  critical  to 
the  control  of  dpm.  The  proposed  added  * 
paragraph  (qq)  would  require  the 
ventilation  plan  to  contain  a  list  of  the 
diesel-powered  units  used  by  the  mine 
(^[lerator  together  with  information 
about  any  imit's  emission  control  or 
filtration  system.  Included  in  that 
information  should  be  details  relative  to 
the  efficiency  of  the  system  and  the 
method(s)  used  to  estsblish  the 
efficiency  of  the  system  for  removing 
dpm.  Any  amendments  to  a  mine's 
ventilation  plan  must,  of  course,  be 
accomplished  punuant  to  the 
requirements  of  30  CFR  75.370. 

General  Effective  Date 

The  proposed  rule  provides  that 
unless  otherwise  specified,  its 
provisions  take  e^ct  60  days  after  the 
date  of  promulgation  of  the  final  rule. 

Some  provisions  of  the  proposed  rule 
contain  delayed  effective  dates  that 
provide  more  time  for  technical 
assistance  to  mine  operators.  For 
example,  the  first  filtration  requirements 
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for  underground  coal  mining  equipment 
would  be  delayed  for  18  months. 

V.  Adequacy  of  protection  and 
fisasibility  of  propoaed  rule 

The  Mine  Act  requires  that  in 
promulgating  a  standard,  the  Secretary, 
based  on  the  best  available  evidence, 
shall  attain  the  highest  degree  of  health 
and  safety  protection  for  the  miner  with 
fBesibility  a  consideration. 

Overview 

This  part  begins  with  a  summary  of 
the  pertinent  legal  requirements, 
followed  by  a  general  profile  of  the 
economic  health  and  prospects  of  the 
coal  mining  industry. 

The  discussion  then  turns  to  the  rule 
being  propoaed  by  the  Agency  for 
underground  coal  mines.  MSHA  is 
proposing  to  require  that  mine  operators 
utilize  a  particular  technological 
approach  to  reduce  the  levels  of  dpm 
which  result  from  the  emissions 
generated  by  diesel  equipment  engines. 
No  specific  concentration  limit  for  dpm 
would  be  established  for  the 
underground  coal  sector.  Miner  hazard 
awareness  training  woidd  also  be 
required  by  the  proposal. 

This  part  evaliutes  the  proposed  rule 
for  underground  coal  mines  to  ascertain 
if,  as  required  by  the  statute,  it  achieves 
the  highiBSt  degree  of  protection  for 
underground  coal  miners  that  it  is 
fisasible,  both  technologically  and 
economically,  for  underground  coal 
mine  operators  to  provide. 

Regulatory  alternatives  to  the 
propoaed  rule  are  also  reviewed  in  this 
regard,  for  example,  establishing  a  dpm 
concentration  limit  for  imderground 
coal  mines,  with  operator  flexibility  on 
choice  of  control  technologies.  After 
review  and  considerable  study  of  these 
alternatives,  the  Agency  has  tentatively 
concluded  that  compliance  with  these 
alternatives  discussed  below  are  not 
technologically  or  economically  feasible 
for  underground  coal  mine  operators  at 
this  time.  MSHA  has  also  tentatively 
concluded  that  the  approach  being 
propoaed  is  both  economically  and 
technologically  feasible  for  this  sector. 

Pertinent  Legal  Requirements 

Section  101(a)(6)(A)  of  the 

Federal  Mine  Safsty  and  Health  Act  of 
1977  (Mine  Act)  states  that  MSHA's 
promtilgation  of  health  standards  must: 

*  *     *  (Aldequately  assure,  on  the  basis  of 
the  best  available  evidence,  that  no  miner 
will  auBn  material  impairment  of  health  or 
functional  capacity  even  if  such  miner  has 
regular  exposure  to  the  hazards  dealt  with  by 
such  ttandard  far  the  period  of  his  working 
life. 


The  Mine  Act  also  specifies  that  the 
Secretary  of  Labor  (Secretary),  in 
promulgating  mandatory  standards 
pertaining  to  toxic  materials  or  harmful 
physical  agents,  base  such  standards 
upon: 

*  *  *  (RIesearch,  demonstrations, 
experiments,  and  such  other  information  as 
may  be  appropriate.  In  addition  to  the 
attainment  of  the  highest  degree  of  health 
and  safety  protection  fior  the  miner,  other 
considerations  shall  be  the  latest  available 
scientific  data  in  the  field,  the  fsasibility  of 
the  standards,  and  experience  gained  imder 
this  and  other  health  and  safisty  laws. 
Whenever  practicable,  the  mandatwy  health 
or  safety  standard  promulgated  shall  be 
expressed  in  terms  of  ob)ective  criteria  and 
of  the  performance  desind.  (Section 
101(a)(6)(A)J. 

Thus,  the  Mine  Act  requires  that  the 
Secretary,  in  promulgating  a  standard, 
based  on  the  best  available  evidence, 
attain  the  highest  degree  of  health  and 
safety  protection  {at  the  miner  with 
feasibility  a  consideration. 

In  relation  to  feasibility,  the 
legislative  history  of  the  Mine  Act  states 
that: 

*  *  *  This  section  further  provides  that 
"other  considerations"  in  the  setting  of 
health  standards  are  "the  latest  avauable 
scientific  data  in  the  field,  the  faasibility  of 
the  standards,  and  experience  gained  under 
this  and  other  health  and  safety  laws."  While 
feasibility  of  the  standard  may  be  taken  into 
consideration  with  respect  to  engineering 
controls,  this  factor  should  have  a 
substantially  less  significant  role.  Thus,  the 
Secretary  may  appropriately  consider  the 
state  of  the  engineering  art  in  industry  at  the 
time  the  standard  is  promulgated.  However, 
as  the  circuit  courts  of  appeal  have 
recognized,  occupational  satiety  and  health 
statutes  should  be  vlawed  as  "technology- 
forcing"  legislation,  and  a  proposed  health 
standard  should  not  be  rejected  as  infeaslble 
when  the  necessary  technology  looms  in 
today's  horizon.  AFL-OO  v.  Brennan,  S30 
F.2d  109  (1975);  Society  of  the  Plastics 
Industryy.  OSHA,  509  F.2d  1301,  cert 
denied.  427  U.S.  992  (19751. 

Similarly,  information  on  the  economic 
impact  of  a  health  standard  which  is 
provided  to  the  Secretary  of  Labor  at  a 
hearing  or  during  the  public  comment 
period,  may  be  given  weight  by  the  Secretary. 
In  adopting  the  language  of  [this  section],  the 
Committee  wishes  to  emphasize  that  it  rejects 
the  view  that  cost  benefit  ratios  alone  may  be 
the  basis  for  depriving  miners  of  the  health 
protection  which  the  law  was  intended  to 
insure.  S.  Rep.  No.  95-181, 95th  Ck>ng..  1st 
Sees.  21  (1977). 

Court  decisions  have  clarified  the 
meaning  of  feaaibility.  The  Supreme 
Court,  in  American  Textile 
Manufacturers'  Institute  v.  Donovan 
(OSHA  Cotton  Dust),  452  U.S.  490, 101 
S.Q.  2478  (1981),  defined  the  word 
"feasible"  as  "capable  of  being  done, 
executed,  or  effected."  The  Court  stated 


that  a  standard  would  not  be  considered 
economically  fisasible  if  an  entire 
industry's  competitive  structure  was 
threatened.  According  to  the  Court,  the 
appropriate  inquiry  into  a  standard's 
econcnnic  fisasibility  is  whether  the 
standard  is  capable  of  being  achieved. 

Courts  do  not  expect  hard  and  precise 
predictioos  from  agencies  regarding 
feasibility.  Congress  intended  Ua  the 
"arbitrary  and  capricious  standard"  to 
be  applied  in  judicial  review  of  MSHA 
rulemaking  (S.Rep.  No.  95-181,  at  21.) 
Ujider  this  standard.  MSHA  need  only 
base  its  predictions  on  reasonable 
inferences  drawn  from  the  existing  facts. 
MSHA  is  required  to  pnxluce 
reasonable  assessment  of  the  likely 
range  of  costs  that  a  new  standard  will 
have  on  an  indiistiy.  The  agency  must 
also  show  that  a  reasonable  prowillity 
exists  that  the  typical  firm  in  an 
industry  will  be  able  to  develop  and 
install  controls  that  will  meet  me 
standard.  See.  Citizens  to  Preserve 
Ovmton  Parkv.  Volpe.  401  U.S.  402. 91 
S.a.  814  (1971):  Baitimoie  Gas  8- 
Electric  Co.  v.  NRDC,  462  U.S.  87  103 
S.CL  2246.  (1083):  Mottxr  Vehicle 
Manufacturers  Assn.  v.  State  Farm 
Mutual  Automobile  Insurance  Co.,  463 
U.S.  29, 103  S.Q.  2856  (1983); 
International  Ladies'  Garment  Workers' 
Union  v.  Donovan.  722  P.2d  795.  232 
U.S.  App.  D.C.  309  (1983).  cert,  denied. 
469  U.S.  820  (1984);  Bowen  v.  American 
Hospital  Assn..  476  U.S.  610. 106  S.Q. 
2101  (1986). 

In  developing  a  health  standard. 
MSHA  must  also  show  that  modem 
technology  has  at  least  conceived  some 
industriaTstrategies  or  devices  that  are 
likely  to  be  capable  of  meeting  the 
standard,  and  which  industry  is 
generally  capable  of  adopting.  United 
Steelworkers  of  America  v.  Marshall,' 
647  F.2d  1189, 1272  (1980).  If  only  the 
most  technologically  advanced 
companies  in  an  industry  are  capable  of 
meeting  the  standard,  then  that  would 
be  sufficient  demonstration  of  feasibility 
(this  would  be  true  even  if  only  some  of 
the  operations  met  the  standard  for 
some  of  the  time).  American  Iron  and 
Steel  Institute  v.  OSHA,  577  F.2d  825 
(3d  Cir.  1978);  see  also.  Industrial  Union 
Department.  AFL-CIO  v.  Hodgson.  499 
F.2d  467  (1974). 

Industry  Profile 

The  industry  profile  provides 
background  information  describing  the 
structure  and  economic  characteristics 
of  the  coal  mining  industry.  This 
infonnaticm  was  considered  by  MSHA 
as  appropriate  ia  reaching  tentative 
conclusions  about  the  economic 
feasibility  of  various  regulatory 
alternatives.  MSHA  welcomes  the 
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submission  of  additional  economic 
information  about  the  coal  mining 
industry,  and  about  underground  coal 
mining  in  particular,  that  will  help  it 
make  final  determinations  about  die 
economic  feasibility  of  the  proposed 
rule. 

This  jHofile  provides  data  on  the 
number  of  mines,  their  size,  the  number 
of  emplo3rees  in  each  segment,  as  well 
as  selected  market  characteristics.  This 
profile  does  not  provide  information 
about  the  use  of  dieael  engines  in  the 
industry;  in&vmation  in  that  regard  was 
jMovideid  in  the  first  section  of  part  II  of 
this  preamble. 

Although  this  particular  rulemaking 
does  not  apply  to  the  sur&oe  coal  sector, 
infatmatioa  ^out  surface  coal  mines  is 
provided  here  in  order  to  give  context 
ba  the  discussions  oa  underground 
mining. 


entity"  used  by  the  Small  Business 
Administration  in  the  mining  sector  is 
different — 500  employees  or  less.  In 
order  to  accommodate  both  perspectives 
when  analyzing  the  impact  of  this 
proposed  rule  on  the  mining  industry, 
MSiA  has  prepared  its  Preliminary 
Regulatory  Economic  Analysis  (PREA) 
in  such  a  way  as  to  focus  on  the  special 
impacts  of  both  size  categories — those 
with  less  than  20  employees,  and  those 
with  less  than  500  employees  (basically 
all  mines).  In  this  profile,  however,  the 
term  "small  mine"  refers  to  one  with 
less  than  20  miners. 

Table  V-1  presents  the  number  of 
small  and  large  coal  mines  and  the 
corresponding  number  of  miners, 
excluding  contractors,  by  ma)or  industry 
segment  and  mine  type.  Table  V-2 
presents  MSHA  data  on  the  nimibers  of 
independent  contractors  and  the 
corresponding  numbers  of  employees  by 
major  industry  segment  and  the  size  of 
the  operation  baseid  on  employment 

Table  V-1.— Distribution  of  Operations  and  Employment  (Excluding  Contractors)^  by  MmB  Type.  Commodtty. 

AND  Size 


Overall  Mining  Industry 

MSHA  divides  the  mining  industry 
into  two  major  segments  based  on 
commodity,  the  coal  mining  industry 
and  the  metal  and  nonmetsi  (M&NM) 
mining  industry.  These  major  industry 
segments  are  further  divided  based  on 
type  of  operation  (underground  mines, 
surfece  mines,  and  independent  mills, 
plants,  shops,  and  yards).  MSHA 
maintains  its  own  data  on  mine  type, 
size,  and  employment  MSHA  also 
collects  data  on  the  number  of 
contractors  and  oontiactor  employees  by 
major  industry  segment 

Withre^Mct  to  mine  size,  the  mining 
community  has  traditionally  regarded  a 
"small"  mine  af  being  one  with  less 
than  20  miners.  This  has  been  a  useful 
dividing  line  for  a  niunber  of  purposes, 
including  rulemaking,  because  the 
nature  of  the  safety  and  health  issues 
being  such  entities  teiuls  to  be  difiierent 
than  {<tt  larger  mines.  MSHA  recognizes, 
hoivever,  that  the  definition  of  "small 


Small  (<20  EES) 

Laige  (220  EES) 

ToM 

Mine  type 

Number  of 
mines 

Nurnberof 
miners 

Nurnberof 
minaa 

Nurnberof 
miners 

Number  ol 
mines 

Number  of 
minars 

Coal: 

Underground' ~~ ~ 

Sivftce  „ 

Shp/Yit*MM>lnt .. 

Offloe  workers  ...™ 

426 
776 
300 

4,371 

4,706 

2,538 

667 

545 
370 
126 

46,206 

26,314 

5,010 

4,500 

971 

1.146 

527 

50.577 

33.019 

7.548 

5,157 

Total  ooel  nines 

1,601 

12.271 

1.043 

84,030 

2.644 

96,301 

Admit  listralion,  OfHoe  of  Standards,  Regulations,  and  Variances,  tMsod  on  prelini- 
assume  that  ofRce  wortcers  are  dislibutod  t>elween  large  and  smal  operattons 


Source:  U.S.  Department  of  Labor,  Mkw  Safely  and  Health 
nary  1996  MIS  data  (quaner  1-quarter  4, 1996).  MSHA 
the  same  as  norvofRce  woiltars. 

Table  V-2.— Distribution  of  Contractors  (Contr)  and  Contractor  Employees  (Miners)  by  Major  Industry 

Segment  and  Size  of  Operation 


Contractors 

Smal(<20) 

Large  (220) 

Total 

Naconir 

No.  minars 

No.confr 

Na  miners 

No.conir 

No.  miners 

Coek 

Other  than  dice _ 

Office  woiKers  . ............. .._ _............._... 

3,606 

13,954 
1,034 

297 

13,792 
1,022 

3,903 

27,746 
2,066 

Total  coal .> 

3,606 

14,988 

297 

14314 

3,903 

29302 

Source:  U.S.  Department  of  Labor,  Mine  Safety  and  Health  Administration,  Office  of  Standards, 
nary  1996  MIS  data  (quarter  1— quarter  4, 1996).  MSHA  estimates  assume  that  ofRoe  worfcers  are 
tors  the  same  as  norvoffice  workers. 


and  Variances,  based  on  prairTw- 
t)elwoon  large  arxi  smal  contr  ao- 


MSHA  separates  the  U.S.  coal  mining 
industry  into  two  major  commodity 
groups,  bituminous  and  anthracite.  The 
bituminous  group  includes  the  mining 
of  subbitiuninous  coal  and  lignite. 
Bitimiinous  operations  represent  over 
93%  of  the  coal  mining  operations, 
employ  over  98%  of  the  coal  miners, 
and  account  for  over  09%  of  the  coal 


production.  About  60%  of  the 
bituminous  operations  are  small; 
whereas,  about  90%  of  the  anthracite 
operations  are  smalL 

Underground  bituminous  mines  are 
more  mechanized  than  anthracite  mines 
in  that  most,  if  not  all,  imderground    , 
anthracite  mines  still  hand-load.  Over 
70%  of  the  imderground  bituminous 


mines  use  continuous  mining  and 
longwall  mining  methods.  The 
remaining  xxse  drills,  cutters,  and 
scoops.  As  noted  in  the  first  section  of 
part  n  of  this  preamble,  although 
underground  coal  mines  generally  use 
electrical  powered  equipment,  a 
growing  number  of  underground  coal 
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mines  use  diesel-powered  equipment. 
(See  Table  n-1). 

Surface  mining  methods  include 
drilling,  blasting,  and  hauling  and  are 
rimiliir  for  all  commodity  types.  Most 
surface  mines  use  front-end  loaders, 
bulldozers,  shovels,  or  trucks  for  coal 
haulage-  A  few  still  use  rail  haulage. 
Although  some  coal  may  be  crushed  to 
facilitate  cleaning  or  mixing,  coal 
processing  usually  involves  cleaning, 
sizing,  and  grading.  As  noted  in  section 
1  of  part  n  of  this  preamble,  diesel 
power  is  used  extensively  in  surface 
mines  for  all  these  operations. 

Preliminary  data  for  1996  (MSHA/ 
DMIS.Coal.  CM-441, 1996)  indicate 
that  there  are  about  2.650  active  coal 
mines  of  which  1,600  are  small  mines 
(about  60%  of  the  total)  and  1,050  are 
large  mines  (about  40%  of  the  total). 
These  data  indicate  employment  at  coal 
mines  to  be  about  96,300  of  which 
12,275  (13%  of  the  total)  worked  at 
small  mines  and  84,025  (87%  of  the 
total)  woriied  at  large  mines.  (Ibid.]. 
MSHA  estimates  that  the  averase 
employment  is  8  miners  at  small  coal 
mines  and  81  miners  at  large  coal 
mines. 

The  U.S.  Department  of  Energy, 
Energy  Information  Administration, 
reported  that  the  U.S.  coal  indxistry 
produced  a  record  1.06  billion  tons  of 
coal  in  1996  with  a  value  of 
approximately  $20  billion.  Of  the 
several  difiiarent  types  of  coal 
commodities,  bituninous  and 
subbituminous  coal  account  for  91%  of 
all coalproduction  (about  940 million 
tons).  The  remainder  of  U.S.  coal 
producticm  is  lignite  (86  million  tons) 
and  anthracite  (4  million  tons). 
Although  anthracite  ofiiers  superior 
burning  qualities,  it  contributes  only  a 
small  ana  Himinighing  share  of  total 
coal  production.  I^ess  than  0.4%  of  U.S. 
coal  production  in  1996  was  anthracite 
(DOE/EIA,  1997,  p.  209). 

Mines  east  of  the  Mississippi  account 
for  about  53%  of  the  current  U.S.  coal 
production.  For  the  period  1949  through 
1996,  coal  production  east  of  the 
Mississippi  River  fluctuated  from  a  low 
of  395  nmlion  tons  in  1954  to  630 
million  tons  in  1990.  During  this  same 
period,  however,  coal  production  west 
of  the  Mississippi  increased  each  year 
from  a  low  of  20  million  tons  in  1959 
to  a  record  505  million  tons  in  1996. 
(Ibid.).  The  growth  in  western  coal  is 
due  in  part  to  environmental  concerns 
that  led  to  increased  demand  for  low- 
sulfur  coal,  which  is  concentrated  in  the 
West.  In  addition,  surface  mining  which 
is  more  prevalent  in  the  West  has 
increased  in  productivity  due  to  the 
technological  developments  of 
oversized  power  shovels  and  draglines. 


The  1996  estimate  of  the  average 
value  of  coal  at  the  point  of  production 
is  about  $19  per  ton  for  bituminous  coal 
and  lignite.  (Ibid.,  at  221).  MSHA  chose 
to  use  $19  per  ton  as  the  value  for  all 
coal  production  because  anthracite 
contributes  such  a  small  amount  to  total 
production  that  the  higher  value  per  ton 
of  anthracite  does  not  greatly  impact  the 
total  value.  The  total  value  of  coal 
prodiiction  in  1996  was  approximately 
$20  billion  of  which  about  $0.9  billion 
was  produced  by  smaU  mines  and  $19.1 
billion  was  produced  by  large  mines. 

Coal  is  used  for  several  purposes 
including  the  production  of  electricity. 
The  predominant  cons\uner  of  U.S.  coal 
is  the  electric  utility  industry  which 
used  898  million  tons  erf  coal  in  1996  or 
84%  of  the  coal  produced.  Other  coal 
omsumers  include  coke  plants  (31 
million  tons),  residential  and 
commercial  consiunption  (6  million 
tons),  and  miscellaneous  other 
industrial  uses  (71  million  tons).  This 
last  category  includes  the  use  of  coal 
products  in  the  manufacturing  of  other 
products,  such  as  plastics,  dyes,  drugs, 
explosives,  solvents,  refrigerants,  and 
fartilizers.  (Ibid.,  at  205). 

The  U.S.  coal  industry  enjoys  a  fairly 
constant  domestic  demand  due  to 
electric  utility  usage  of  coal.  MSHA 
does  not  expect  a  substantial  change  in 
coal  demand  by  utilities  in  the  near 
futxire  becaiise  of  the  high  conversion 
costs  of  changing  a  fuel  source  in  the 
electric  utility  industry.  Energy  experts 
predict  that  coal  will  continue  to  bis  the 
dominant  fuel  soiuce  of  choice  for 
power  plants  built  in  the  future. 

Adequacy  of  Miner  Protection  Provided 
by  the  Proposed  Rule  for  Underground 
Coal  Mines 

In  evaluating  the  protecticm  provided 
by  the  proposed  rule,  it  should  be 
remembered  that  M^iA  has  measured 
dpm  concentrations  in  production  areas 
and  haulageways  of  imdergroimd  coal 
mines  as  ^gh  as  3,6S0dpm  Mg/m^  with 
a  mean  concentration  of  644di>m  Mg/m^. 
See  Table  m-l  and  Figure  lU-l  in  part 
m  of  this  preamble.  As  discussed  in 
detail  in  part  in  of  the  preamble,  these 
concentrations  place  underground  coal 
miners  at  significant  risk  of  material 
impairment  of  their  health,  and  the 
evidence  supports  the  proposition  that 
reducing  the  exposure  reduces  the  risk. 
Therefore,  to  address  this  risk,  the 
Agency  is  proposing  to  develop 
requirements  which  reduce  these 
concentrations  as  much  as  is  both 
technologically  and  economically 
feasible  for  this  sector  as  a  whole. 

The  proposed  rule  would  require  the 
installation  of  high-efficiency  filtere  on 
all  permissible  and  heavy-duty  outby 


diesel-powered  equipment  in 
undei^und  coal  mine*.  Operators 
would  have  18  montl»  to  install  these 
filters  on  pwmisaible  diesel  equipment, 
and  an  additional  12  months  to  do  the 
same  for  heavy-duty  nonpermissible 
diesel  equipment  (as  defined  by  30  CFR 
75.1908(a)). 

As  an  example  of  what  filtration  can 
achieve,  take  me  case  of  a  single-section 
mine  with  three  Ramcars  (94hp,  indirect 
in)ectioD)  and  a  section  airflow  of 
45,000  cfrn.  MSHA  measured 
concentrations  of  dpm  in  this  mine  at 
610DPM  Mg/m^.  Of  this  amount,  25Df>M 
\ig/m?  was  coming  from  the  intake  to  the 
section,  and  the  remaining  585Di>M  Itgf 
m}  was  emitted  by  the  enj^es. 
Reducing  the  engine  emissions  by  95% 
through  the  use  of  aftertreatment  filtera 
wouldreduce  the  dpm  emitted  to  29dpm 
)ig/m'.  With  an  intaJce  amount  of  25dpm 
pg/m^,  the  ambient  concentration  would 
be  about  54DrM  tig/m'.  Similarly, 
dramatic  resiilts  can  be  adiieved  in 
almost  any  situation  if  the  filters 
adhieve  in  practice  the  predicted 
reduction  in  particulate  matter,  and  as 
the  coal  fleet  turns  over,  in  accordance 
with  the  existing  diesel  equipment  rule, 
to  the  exclusive  use  of  approved 
engines,  the  combination  of  that  change 
and  the  use  of  95%  filtere  should  keep 
ambient  dpm  concentrations  at  mudi 
lower  levels  than  at  present. 

There  are  some  reasons  for  caution. 
MSHA's  experience  with  the  high- 
efficiency  filten  is  limited.  While  they 
are  capable  in  laboratory  tests  of 
achieving  a  95%  reduction  in  dpm 
mass,  and  this  has  been  confirmed  in 
some  field  tests,  the  Agency  has  not 
tested  them  imder  a  variety  of  actual 
mining  conditions.  As  discussed  in  part 
IV,  determination  of  the  efficiency  of 
any  filter  media  is  greatly  dependent 
upon  the  test  used  to  determine 
efficiency  or  collection  capacity, 
llierefore,  actual  performance  may  be 
different  in  the  field  due  to  individual 
mining  conditions  (e.g.,  ventilation 
changes),  changes  of  me  equipment  due 
to  maintenance,  and  the  type  of  engine 
used. 

Two  factore  that  come  into  play  are 
the  ventilation  rate  and  the  ambient 
dpm  intake  into  the  section.  If 
ventilation  levels  drop  below  the 
nameplate  requirements  for  gaseous 
emissions,  or  if  many  pieces  of 
equipment  throughout  the  mine  create  a 
high  ambient  level  of  dpm, 
implementation  of  the  pn^)osed  rule 
may  not  bring  concentrations  down  as 
effectively  as  suggested  in  the  prior 
example.  On  the  other  hand,  if  the 
ventiktion  rate  is  maintained  at  a  hi^er 
level,  the  engine  emissions  would  be 
better  diluted  and  the  ambient 
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concentration  could  offMt  any  decrease 
in  filter  efficiency  under  actual  mining 
conditions. 

Table  V-3  simunaiizes  inibnnation 
from  a  series  of  simulations  designed  to 
illustrate  these  variables.  The 
simulations  were  performed  using  the 


tool  discussed  in  the  Appendix  to  this 
part  (MSHA's  "Estimator")  for  a  mine 
section  with  a  94  horsepower  engine, 
with  a  0.3  gm/hp-hr  dpm  emission  rate 
and  a  nameplate  airflow,  5500  c&n.  The 
engine  was  operated  diuing  an  eight 
hour  shift.  The  estimator  was  used  to 


calculate  the  values.  The  same  results 
would  be  obtained  for  multiple  pieces  of 
equipment  provided  that  the  nameplate 
airflow  is  additive  for  each  piece  of 
equiiHUMit 
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Table  V-3:  Section  DPM  Concentrations  for  Various  Airflow 
Rates,  Afterfilter  Efficiencies  and  Intake  DPM 
Concentrations. 


Airflow 


Intake 
DPM 


1.0  X  NamepUte  Airflow 


2.0  X  Nameplate  Airflow 


3.0  X  Nameplate  Airflow 


4.0  X  Nameplate  Airflow 


1 .0  X  Nameplate  Airflow 


2.0  X  Nameplate  Airflow 


3.0  X  Nameplate  Airflow 


4.0  X  Nameplate  Airflow 


1 .0  X  Nameplate  Airflow 


2.0  X  Nameplate  Airflow 


3.0  X  Nameplate  Airflow 


4.0  X  Nameplate  Airflow 


1 .0  X  Namq)late  Airflow 


2.0  X  Nameplate  Airflow 


3.0  X  Nameplate  Airflow 


4.0  X  Nameplate  Airflow 


Resulting  Section  DPM 

G)iiceiitration 

O'g/m') 


85  Percent  90  Percent 


After-filter 


After-filter 


226 


23 


25 


25 


SO 


50 


50 


50 


75 


75 


75 


75 


151 


251 


176 


138 


502 


276 


201 


163 


527 


301 


226 


188 


95  Percent 


After-filter 


151 


101 


176 


126 


100 


352 


201 


151 


125 


377 


226 


176 


150 


75 


50 


100 


75 


63 


201 


125 


100 


88 


226 


150 


125 


113 
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In  Table  V-3,  the  intake  dpm  (second 
column)  increases  after  every  fourth 
row.  Within  each  group  of  four  rows, 
the  ventilation  (firat  column)  increMes 
from  one  row  to  the  next  The  last  3 
colimms  display  the  ambient  dpm 
concentration  with  a  particular  filter 
efficiency.  The  first  four  rows  represent 
a  situation  where  there  is  no  intake 
dpm.  If  the  mine  is  ventilated  with  four 
times  the  nameplate  airflow  (row  4),  the 
ambimt  dpm  concentration  using  a 
filtOT  operating  at  95%  (last  colimm)  is 
reduced  to  SSorM  Mg/m'.  If  the  filter  in 
this  situation  only  works  in  practice  at 
85%  efficiency  in  removing  dpm,  the 
ambient  dpm  concentration  is  only 
reduced  to  IISdpm  Mg/m'.  And  if  the 
ventilation  is  reduced  to  the  nameplate 
airflow  (first  column)  and  the  filter  is 
only  85%  efficient,  the  ambient  dpm 
climbs  to  452DPM  (ig/m*.  The  last  nmr 
rows  display  the  parallel  situation  but 
with  an  ambient  intake  concentration  to 
the  section  of  75di>m  |ig/m'.  In  this 
situation,  depending  on  ventilation  and 
filter  effectiveness,  the  ambient  dpm 
concentration  ranges  from  113dpm  to 
527dpm  Mg/m'. 

In  the  example  discussed  above — a 
single  section  mine  with  three  94  hp 
Ramcars— the  airflow  of  45,000  cfrn 
represents  three  times  the  current 
nameplate  requirements.  If  this  airflow 
were  reduced  to  the  current  nameplate 
requirements,  the  ambient  dpm  would 
have  been  IBZOdtm  Mg^m',  and  would 
have  been  reduced  by  95%  effisctive 
filters  to  IOSdpm  i^m'. 

It  should  be  remembered  that  the 
proposed  rule  does  not  require  the 
filtration  of  light-duty  equipment; 
hence,  mines  with  significant  light  duty 
equipment  will  have  this  exhaiist  as  an 
"intdce"  in  such  calculati(»i8.  Also, 
many  imdergroimd  coal  mines  may  use 
more  than  the  nameplate  ventilation  to 
lower  methane  omcentrations  at  the 
fifice. 

Based  on  its  experience  as  to  the 
general  efiiscts  of  mining  conditions  cm 
the  expected  efficiency  of  equipment, 
and  on  ventilation  rates,  MSHA  believes 
that  the  proposed  rule  for  this  sector 
will  substantially  reduce  the 
concentrations  of  dpm  to  which 
underground  coal  miners  are  exposed. 
But  in  order  to  msure  that  the 
maximum  protection  feasible  is  being 
providwi,  me  Agency  has  con8id««d 
some  alternatives. 

(1)  Establish  a  Concentration  Limit  in 
Coal 

Under  such  an  approach,  a  diesel 
partiodate  concentration  limit  would  be 
phased  in  and  operates  could  select 
any  combination  of  controls  that  keep 


ambient  dpm  concentrations  below  the 
limit. 

After  careful  analysis,  the  agmcy  has 
determined  that  it  is  not  yet  ready  to 
conclude  that  it  is  technologically 
feasible  to  establish  a  dpm 
concentration  limit  for  underground 
coal  mines.  The  problem,  as  discussed 
in  part  IV,  is  that  significant  questions 
remain  as  to  whether  there  is  a  sampling 
and  analytical  system  that  can  provide 
consistent  and  accurate  measurements 
of  dpm  in  areas  of  undwground  coal 
mines  where  there  is  a  heavy 
concentration  of  coal  dust  The  Agency 
is  ccmtinuing  to  work  on  the  technical 
issues  involved,  and  should  it 
determine  that  these  technological 
INToblems  have  been  resolved,  it  will 
notify  the  mining  community  and 
proceed  accordingly. 

(2)  Alternatives  to  95%  Filters  on 
Permissible  and  Heavy-duty  Equipment 

In  part  IV  of  this  preamble,  the  agency 
outlines  some  approaches  that  mi^t  be 
considered  as  alternatives  to  the 
requirement  in  the  proposal  that  all 
permissible  and  heavy-duty  equipment 
must  have  a  95%  aftotreatment  filter 
installed  and  properly  maintained. 

The  first  alternative  would  in  essence 
provide  some  credit  in  filter  selection  to 
those  operaton  who  use  engines  that 
significantly  reduce  ambient  mine  dpm 
concentration.  Under  this  approach,  the 
engine  and  aitertreatment  filter  would 
be  bendh  tested  as  a  unit;  and  if  the 
mn<Min«i«  from  the  unit  are  below  a 
certain  level  (e.g.,  120di>m  Mg/m>,  using 
50%  of  the  name  plate  ventilatioD,  the 
emissions  limit  applicable  under 
Pennsylvania  law),  the  package  Mrould 
be  acceptable  without  r^aid  to  the 
efficiency  of  just  the  filter  comp<ment 
The  second  option  would  also  provide 
credit  in  filter  selection  far  extra 
ventilation  used  in  an  undergroimd  coal 
mine.  If  the  bench  test  of  the  comlnned 
engine  and  filter  package  was  conducted 
at  the  name  plate  ventilation,  a  mine's 
use  of  more  than  that  level  of  ventilation 
would  be  factored  into  the  calculation  of 
what  package  would  be  aooept^le. 

One  practical  efEact  of  these 
approaches  would  be  to  permit  some 
operators  to  save  the  costs  of  installing 
heat  exchangers  or  other  exhaust- 
coolii^  devices  on  ncmpermissible 
heavynduty  equipment  Such  devices  are 
necessary  in  order  for  this  equipment  to 
be  fitted  with  paper  fihers^-and  at  the 
moment,  these  are  the  only  filten  on  the 
market  capable  of  providing  95%  and 
more  filtration  capability.  (It  is  not  out 
of  the  reelm  of  possiUlity  that  once  a 
market  develops  for  95%  filtera,  makers 
of  ceramic  filten  will  develop  models 
that  reach  this  level  of  effidency-l— 


hence  obviating  the  need  for  the  heat 
exchangers  or  other  exhaust  cooling 
technology  on  the  outby  equipment; 
infcmnation  or  comment  on  this  point 
would  be  welcome). 

It  is  not  clear  to  the  Agency,  however, 
that  it  would  be  appropriate,  under  the 
statute,  to  take  such  an  approach.  With 
the  proper  equipment  to  cool  the 
exhaust,  a  95%  paper  filter  can  be 
installed  on  any  piece  of  heavy-duty 
equipment  in  coal  mines — and  of  course 
direcUy  on  any  permissible  piece  of 
equipment  And,  as  indicated  herein, 
the  Agency  is  tentatively  concluding 
that  such  an  apinoach  is  economica^Uy 
feasible  as  well.  ln«twlling  a  95% 
efficient  filter  on  an  engine  lowers  the 
dpm  concentration  in  me  mine  more 
than  would  installing  a  less  efficient 
fitter.  Hence  for  engines  which,  with  a 
95%  fiher,  can  reduce  emissions  below 
120DrM  Mg/m'  (or  whatever  emissicnis 
limit  is  set),  the  alternative  approach 
%rauld  seem  to  provide  miners  with  less 
protection. 

In  some  cases,  however,  use  of  such 
an  alternative  approach  could  actually 
result  in  a  reduction  of  mine  dpm — by 
forcing  out  certain  older,  high-polluting 
engines.  It  is  not  cleer  to  M^iA  that 
95%  filtration  of  the  engines  used  on 
the  ma|ority  of  permissiole  machines  in 
imder^imd  coal  mines  can  meet  an 
emissions  limit  of  120DrM  )tg/m'  using 
MSHA's  name  plate  ventilation.  The 
engines  involved  |ust  produce  too  much 
diesel  particidate.  Accordingly, 
adopting  a  rule  with  an  eminions  limit 
of  120DrM  Mg/iB'  would  in  efiiact  require 
theee  existing  permissible  engines  to  be 
replaced  with  cleaner  engines.  Of 
course,  it  follows  that  sudi  a  rule  would 
be  more  costiy  than  the  (me  proposed, 
because  it  would  require  the  95%  filten 
phis  the  replacement  of  these  engines. 

The  seocmd  ahemative  (emissions 
limit  plus  credit  for  ventilatian)  appeen 
to  be  teas  protective  in  all  cases.  To 
provide  mines  wdio  need  extra 
ventilation  for  other  reasons  (e.g.,  to 
keep  methane  in  check)  with  a  credit  for 
this  fact  in  determining  the  required 
filter  efficiency  would  not  reduce  dpm 
concentrations  as  much  as  simply 
requiring  a  95%  filter. 

The  Agency  welcomes  comments  tm 
these  approaches  and  information  that 
will  help  it  assess  them  in  light  of  the 
requirements  of  the  Mine  Act 

MSHA  recognizes  that  a  spedfication 
standard  does  not  allow  for  the  use  of 
foture  alternative  technologies  that 
might  provide  the  same  or  enhanced 
protection  at  the  same  or  lo%rar  cost 
MSHA  welcomes  comment  as  to 
whether  and  how  the  proposed  rule  can 
be  modified  to  enhance  its  flexibility  in 
thisr^ard. 
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(3)  Accelerate  the  Time-Frame  for 
Installation  of  Filters  on  Underground 
Ck)al  Equipment 

This  approach  would  not  change  the 
level  of  protection  ultimately  provided 
to  miners  when  the  proposed  rule  is 
fully  implemented.  But  it  would  ensure 
miners  are  protected  more  quickly,  and 
therefore,  needs  to  be  considered. 

Under  the  first  phase  of  the  proposed 
rule,  95%  effective  filters  are  required 
on  all  permissible  equipment  after  18 
months.  This  equipment  constitutes 
only  about  19%  of  the  2,950  pieces  of 
diesel-powered  equipment  estimated  to 
be  present  in  underground  coal  mines; 
but  because  of  where  and  how  it  is  used 
(production  areas),  it  produces 
extensive  amounts  of  particulate  matter. 

Cutting  the  18  month  time-frame  does 
not  appear  to  be  practicable  for  the 
indxis^.  Eighteen  months  to  obtain  and 
install  a  relatively  new  technology  is  a 
reasonable  time.  Time  is  needed  for 
operators  to  familiarize  themselves  with 
this  technology.  Also,  mine  personnel 
have  to  be  trained  in  how  to  maintain 
control  devices  in  woridng  order. 

The  second  stage  of  the  proposal 
requires  the  installation  of  95%  filters 
on  heavy-duty  nonpermissible 
equipment  after  30  months — a  year  after 
the  permissible  equipment  must  be 
filtwed.  Again,  speeding  up  this 
timeframe  may  not  be  practicable.  If 
paper  filters  indeed  have  to  be  used,  this 
equipment  wo\ild  need  to  be  first 
equipped  with  water  scrubbers,  heat 
exchangers  or  other  systems  to  cool  the 
exhaust  before  the  filtration  can  be 
installed,  or  dry  technology  installed. 
Providing  another  year  also  allows 
additional  time  for  possible  perfection 
of  ceramic  filtration,  with  the  potential 
cost  savings  associated  with  that 
approach,  or  other  improvements  in 
filtration  that  could  better  protect 
miners.  MSHA  believes  that  providing 
the  industry  an  extra  year  to  phase  in 
controls  for  the  heavy-duty  outby 
equipment  is  reasonable. 

(4)  Require  High  Efficiency  Filters  on 
Any  Diesel  Equipment  in  Underground 
Coal  Mines 

The  proposed  rule  does  not  apply  to 
approximately  65%  of  the  equipment  in 
the  fleet — light-duty  outby.  While  this 
equipment  does  not  pollute  as  heavily 
as  the  equipment  being  covered  by 
MSHA's  proposal,  it  does  contribute  to 
the  total  particulate  concentration  in 
underground  coal  mines.  And,  as  noted 
above,  the  Agency  at  this  time  lacks 
confidence  in  a  measurement  system 
that  can  detect  localized  concentrations 
even  in  outby  areas.  Accordingly, 


MSHA  has  considered  the  possibility  of 
requiring  filtration  for  such  equipment. 

Tlie  Commonwealth  of  Pennsylvania 
has  recently  adopted  legislation  for 
universal  faiigh-emciency  filtration  based 
on  an  agreement  in  the  mining 
conununity  of  that  state.  The 
Pennsylvania  law  requires  the  use  of 
95%  efficiency  filters  on  all  diesel- 
powered  equipment  introduced  in  the 
future  into  imdergroimd  coat  mines  in 
that  state  (in  addition  to  other 
requirements).  Since,  however,  the  State 
did  not  allow  the  use  of  diesel-powered 
equipment  in  imderground  coal  mines 
prior  to  enactment  of  this  legislation,  in 
practice  the  new  law  achieves  a  goal  of 
universal  filtration. 

The  Agency  decided  to  consider  what 
it  would  take  to  bring  the  rest  of  the 
industry  up  to  the  standard  established 
under  the  Pennsylvania  agreement  of 
universal  high-efficiency  filtration. 
MSHA  has  ralculated  that  such  a 
requirement  would  cost  the 
imderground  coal  industry  an 
additional  $17  million  a  year.  This 
would  increase  by  70%  the  costs  per 
operator  for  the  undergroimd  coal 
mining  industry.  This  added  cost  raises 
questions  because  for  those  mines  with 
permissible  and  heavy-duty  equipment, 
filtering  that  equipment  can  achieve 
significant  reductions  in  existing  dpm 
concentrations.  Given  the  economic 
profile  of  the  coal  sector,  MSHA  has 
tentatively  concluded  that  such  a 
requirement  may  not  be  feasible  for  the 
undernound  coal  sector  at  this  time. 

MSHA  wrelcomes  infimnation  about 
light-duty  equipment  which  may  be 
making  a  particular  significant 
contribution  to  dpm  emissions  in 
particular  mines  or  particular  situations, 
and  which  is  likely  to  continue  to  do  so 
after  full  implementation  of  the 
approval  requirements  of  the  diesel 
equipment  nile.  MSHA  will  consider 
including  in  the  final  rule  filtration 
requirements  that  may  be  necessary  to 
address  any  such  identified  problem. 
The  Agency  would  also  welcome 
comment  on  whether  it  would  be 
feasible  for  this  sector  to  implement  a 
requirement  that  any  new  light-duty 
equipment  added  to  a  mine's  fleet  be 
filtered.  By  way  of  a  rough  cost  estimate, 
if  turnover  is  only  10%  a  year,  for 
example,  the  cost  of  such  an  approach 
would  be  only  about  a  tenth  of  that  fiar 
filtering  all  light-duty  outby.  To  the 
extent  there  may  be  technological 
restraints  on  filtering  light-duty 
equipment  with  95%  filters,  the  Agency 
would  welcome  conunent  on  the 
feasibility  of  requiring  that  60-90% 
filtration  be  used  on  some  or  all  of  the 
light-duty  fleet.  And  the  agency  is 
interested  in  comments  as  to  whether  it 


is  likely  that,  in  response  to  the  market 
for  high-efficiency  niters  on  other  types 
of  equipment,  there  will  soon  develop 
hig^-effidency  ceramic  filters  suitable 
for  light-duty  equipment.  MSHA 
welcomes  comment  on  these  and  other 
approaches  to  dealing  with  light-duty 
equipment  in  imderground  coal  mines, 
and  will  continue  to  study  this  issue  in 
light  of  the  record. 

(5)  Requiring  Certain  Engines  to  Meet 
Defined  Particulate  Emission  Standards 

As  discussed  in  part  II  of  this 
preamble,  the  Mine  Safety  and  Health 
Advisory  Conunittee  on  Standards  and 
Regulations  for  Diesel-Powered 
Equ^nnent  in  Underground  Coal  Mines 
recommended  the  establishment  of  a 
particulate  index  (PI),  and  MSHA  did  so 
in  its  diesel  equipment  rule.  Under  that 
rule,  the  PI  establishes  the  amount  of  air 
required  to  dilute  the  dpm  produced  by 
an  engine  (as  determined  during  its 
approval  test  under  subpart  E  of  part  7) 
to  1000  Mg/m''  In  the  preamble  oi  the 
diesel  equipment  rule,  MSHA  explicitly 
deferred  imtil  this  rulemaking  the 
question  of  whether  to  require  engines 
used  in  mining  environments  to  meet  a 
particular  PI.  It  noted  that  mine 
operators  and  machine  manufacturers 
would  find  it  useful  to  consider  the 
engine  PI  in  selecting  and  purchasing 
decisions. 

Since  the  publication  of  the  PI  is  a 
relatively  new  requirement,  the  agency 
does  not  believe  it  has  enough 
information  at  this  time  to  evaluate  the 
feasibility  of  a  requirement  that  certain 
mgines  must  meet  a  particular  PI  to  be 
used  in  underground  coal  mines. 
Presumably,  coupling  such  a 
requirement  with  a  requirement  for  a 
95%  filter  would  provide  more 
protection  to  miners  than  requiring  only 
the  95%  filter;  but  without  infixmation 
about  what  is  technologically  available 
for  any  type  of  engines,  the  Agency 
would  have  difficulty  in  selecting  the  PI 
to  require. 

MSHA  solicits  comments  on  whether 
it  should  limit  the  PI  or  the  PI  per 
horsepower  of  engines  used  in 
imderground  coal  mines. 

Feasibility  of  proposed  rule  for 
underground  coal  mining  sector.  The 
Agency  has  carefully  considered  both 
the  technological  and  economic 
fiaasibility  of  the  proposed  rule  for  the 
imderground  coal  mining  sector  as  a 
whole. 

Tlie  technology  exists  to  implement 
the  proposed  rule's  requirements  for 
95%  filtration  of  permissible  and 
"heavy-duty"  equipment.  As  widely 
recognized  now  by  the  mining 
community  (see,  e.g..  MSHA's 
"Toolbox"),  there  are  disposable  paper 
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filters  available  for  pennissible  coel 
mine  equipment  equipped  with  water 
scrubbers  that  meet  the  proposed  rule's 
requirements  for  efficiency.  In  addition, 
a  dry  technoltmr  (known  as  the  DST*) 
of  very  high  efficiency  is  also  available 
for  this  type  of  equipment.  Based  on  its 
long  experience  with  diesel-powwed 
ouray  equipment,  the  Agency  is  also 
confidfflit  that  the  disposable  paper 
filters  can  be  used  on  this  equipment 
too — once  the  equipment  is  equipped 
with  water  scrubbers,  heat  exoumgers, 
or  other  systems  to  first  cool  the  esdiaust 
enough  so  the  paper  filters  will  not 
bum.  The  dry  technology  used  on 
permissible  equipment  can  also  work  on 
the  outby  equipment.  MSHA 
understands  that  filtration  systems  that 
meet  the  effidmcy  requirements  in  the 
proposed  rule,  and  which  are 
specifically  designed  to  fit  on  outby 
eouipment  are  under  devel(^mient; 
additional  infoimatiim  in  thi^  regard 
would  be  welcome. 

The  total  costs  bx  the  proposed  nde 
for  undmground  coal  mines  are  about 
$10  million  per  yeer  b^ond  the  $10.3 
million  per  year  costs  this  sector  is 
already  abscnbing  to  implement  the 
requirements  of  MSlA's  recent  diesel 
equipment  rule.  The  costs  per  dieselized 
mine  are  expected  to  be  about  $58,000 
a  jrear  (the  mesel  equipment  rule  costs 
per  dieselized  mine  are  about  $59,000  a 
year).  The  proposed  rule  provides 
adequate  thne  for  equipment  purchase, 
installation,  and  training.  MSHA  has 
calculated  that  the  costs  of  the  proposed 
rule  amount  to  less  than  one-half  of  one 
percent  of  the  revenues  of  the 
underground  coel  mining  sector  at  this 
time.  (Hie  methodology  for  this 
calculation  is  discussed  in  part  V  of  the 
AgBDcfi  PREA).  After  reviewing  the 
economic  profik  of  that  sector,  and 
taking  iato  account  the  cost  of 
implementing  the  related  diesel 
equipment  rule,  MSHA  has  ccmcluded 
that  the  proposed  rule  is  economically 
fiaasible  for  this  sector  as  a  whole. 

ConclnsJon;  Undergroniid  Coal  Mtom 

Based  on  the  best  evidence  available 
to  it  at  this  time,  the  Agency  has 
concluded  that  the  proposed  rule  for  the 
underground  coal  sector  meets  the 
statutory  requirement  that  it  attain  the 
highest  degree  of  health  and  safisty 
protection  for  the  miners  in  that  sector, 
with  feasibility  a  consideration. 

Appendix  to  Part  V:  Dieael  Emiaaimi 
Control  Estimelor 

As  noted  in  the  text  of  this  part, 
MSHA  has  developed  a  model  that  can 
help  it  estimate  the  impact  on  dpm 
concentrations  of  various  control 
variables.  The  model  also  permits  the 


estimation  of  achial  dpm  oonomtrations 
based  upon  equipm«it  specifications. 
This  model,  or  sfanulator.  is  called  the 
"Diesel  Emissiim  Control  Estimate"  (or 
the  "Estimator"). 

The  model  is  capable  only  of 
simulating  omditions  in  production  or 
other  confined  areas  of  an  underground 
mine.  Air  flow  distribution  makes 
modeling  of  larger  areas  more  complex. 
The  Estimator  can  be  used  in  any  type 
of  underground  mine. 

While  the  calculations  involved  in 
this  model  can  be  done  by  hand,  use  of 
a  computer  spreedsheet  sjrstem 
facilitates  prompt  comparison  of  the 
results  of  alternative  combinations  of 
controls.  Changing  a  particular  entry 
instantiy  changes  all  dependent  outputs. 
Acowdingly,  MSHA  devel(^>ed  the 
Estimator  as  a  spreadsheet  format.  It  can 
be  used  in  any  standard  spreadsheet 
program. 

A  paper  discussing  this  model  has 
been  presented  and  published  as  an 
SME  Preprint  (98-146)  in  March  1998  at 
the  Society  far  Mining  and  E}q>l(Btition 
Annual  Meeting.  It  «ras  demonstrated  at 
a  wcnkshop  at  the  Sixth  International 
Mine  Ventilatim  Ccmgress,  Pittsburgh, 
Pa.,  in  June  1997.  The  Agency  is  mdung 
avdlable  to  the  mining  commimity  the 
softwue  and  instructions  necessary  to 
enable  it  to  perfiorm  simulations  Ux 
specific  miidng  situations.  Copies  may 
be  obtained  by  cnnterting:  Dust 
Division,  MSHA.  PittiiNugh  SaiiBty  and 
Health  Technology  Center,  Corhnins 
Mill  Roed,  P.O.  Box  18233,  Pittrtnirgh, 
Pa.  15236.  The  Agency  welcomes 
ccmunents  en  the  proposed  rule  that 
include  infoormatian  obtained  by  using 
the  Estimator.  The  Agency  also 
welcomes  conunents  <»i  the  model 
itself,  and  suggestions  for 
improvements. 

Determining  the  Current  JQPM 
Concentration 

The  Estimator  was  designed  to 
provide  an  indication  of  what  dpm 
concentration  wiU  remain  in  a 
producti(Hi  area  once  a  particular 
combination  of  controls  is  applied.  Its 
baseline  is  the  current  dpm 
concentration,  which  of  course  reflects 
actual  equipment  and  work  practices. 

If  the  actual  ambient  dpm 
concentration  is  known,  this 
information  provides  the  best  baseline 
for  detennining  the  outcome  from 
applying  control  technologies.  Any 
method  that  can  reliably  determine 
ambient  dpm  concentrations  under  the 
conditions  involved  can  be  utilized.  A 
description  of  various  methods  available 
to  the  mining  community  is  described 
in  part  n  of  the  preamble. 


If  the  exact  dpm  concentration  is  not 
known,  estimates  can  be  obtained  in 
several  ivays.  One  way  is  to  take  a 
porcoitage  of  the  respirable  dust 
concentration  in  the  area.  Studies  have 
shown  that  dpm  can  range  from  50-00% 
of  the  respirable  dust  concentration, 
depending  on  the  specific  operation,  the 
size  distribution  of  the  dust  and  the 
level  of  controls  in  place.  Another 
method  is  simply  to  choose  a  value  of 
644  for  an  underground  coal  mine,  or 
830  for  an  underground  metal  or 
nonmetal  mine.  These  values 
correspond  to  the  average  mean 
concentration  which  MSHA  sampling  to 
date  has  measured  in  such  underground 
mines.  Or,  depending  up<m  mine 
conditions,  some  other  value  from  the 
range  of  mean  mine  concentrations 
displayed  in  part  in  of  this  preamble 
might  be  an  appropriate  bawline-^or 
example,  an  average  similar  to  that  of 
mine  sections  like  the  one  for  which 
controls  are  required. 

Moreover,  the  Estimator  has  been 
desianed  to  automatically  compute 
anouer  estimate  of  ciurent  amment 
dpm  concmtration,  and  to  provide 
outputs  using  this  estimate  even  when 
the  actual  ainbient  dpm  concentration  is 
available  and  used  in  the  model.  This  is 
daate  by  using  emissions  data  for  the 
engines  involved— specific 
manufacturer  emissions  data  where 
availd>le,  or  an  average  using  the  known 
range  of  emissicms  for  each  type  of 
en^ie  being  used. 

As  with  mhet  estimates  of  current 
ambient  dpm  concentration,  using 
engine  data  to  derive  this  baseline 
measure  does  not  produce  the  same 
results  as  act\ial  dpm  measurements. 
The  Agency's  ex[>erience  is  that  the  use 
of  published  en^ne  emissions  rates 
provides  a  good  estimate  of  dpm 
exposures  when  the  engiites  involved 
are  \ised  under  heavy  duty  cycle 
conditions;  for  light  duty  cycle 
equipment,  the  published  emission  rates 
will  gmerally  ovarestimste  the  ambient 
partiailate  exposures.  Also,  such  an 
approach  assimies  that  the  average 
ambient  concentration  derived  is 
representative  of  the  workplace  where 
miners  actually  wcwk  or  travel. 

Columns 

An  example  of  a  fiill  sjHeadsheet  fiom 
the  Estimator  is  displajred  as  Figure  V- 
5.  The  example  here  involves  the 
application  of  various  controls  in  an 
underground  metal  and  nonmetal  mine. 
As  illustrated  in  the  discussion  in  this 
part,  the  Estimator  can  be  used  equally 
well  to  ascertain  what  happens  to  dpm 
concmtrations  in  an  underground  coal 
mine  when  the  high-efficiency  filters 
required  by  the  proposed  rule  are  used 
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under  various  ventilation  and  section 
dpm  intake  conditions.  Underground 
coal  mine  operators  who  are  interested 
in  ascertaining  what  impact  it  might 


have  on  dpm  concentrations  in  their 
mines  if  the  proposed  rule  permitted  the 
use  of  alternative  controls,  or  required 
the  use  of  additional  controls  (e.g.  filters 


on  liglit  duty  eqtiipment),  can  use  the 
Estimator  for  this  purpose  as  Mrell. 


■UJNQ  OODC  4610-a-^ 
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Figure  V-5.    Example  of  Estimator  Spreadsheet  Results  for 
:  a  Section  of  an  Underground  Metal  and  Nonmetal  Mine. 
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A  full  spreadsheet  firom  the  Estimator 
has  two  columns,  labeled  A  and  B. 
Column  A  displays  information  on 
computations  where  the  baseline  is  the 
measured  ambient  dpm  concentration, 
or  whose  baselines  are  estimated  as  a 
percentage  of  respirable  dust  or  by  using 


the  mean  concentration  for  the  sector. 
Column  B  displays  information  on 
computations  in  which  the  baseline 
itself  was  derived  from  engine  amission 
information  entered  into  the  Estimator. 

Sections.  The  Estimator  spreadsheet  is 
divided  into  6  secticms.  Sections  1 
through  4  contain  information  on  the 


baseline  situation  in  the  mine  section. 
Secticm  5  contains  information  on 
proposed  new  controls,  and  Section  6 
displays  the  dpm  concentration 
expected  to  remain  after  the  application 
of  those  new  controls.  Table  V-4 
simmiarizes  the  information  in  each 
section  of  the  Estimate. 


Table  V-4.— Informatwn  Needed  for  or  Provided  by  Each  Section  of  the  Estimator  Model 


Spreadsheet  section 


SECTION  1 
SECTION  2 


SECTIONS  .. 

SECTION  4  .. 
SECTION  5  .. 


SECTIONS 
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UMI 


Section  1.  This  is  the  place  to  enter 
data  on  baseline  dpm  concentrations  if 
obtained  by  actual  measiuement  or 
estimate  based  on  respirable  dust 
concmtration  or  mean  concentration  in 
the  mining  sector.  Measurements  should 
be  entered  In  terms  of  whole  diesel 
particulate  matter  for  consistency  with 
engine  information.  Information  need 
not  be  entered  in  this  section,  in  which 
case  only  engine-emission  derived 
estimates  will  be  produced  by  the 
Estimator  (in  Column  B). 


u:1      11 


Jl.;; 


Sections  2  and  3.  Section  2  is  the 
place  to  enter  data  about  the  existing 
engines  and  engine  \ise,  and  section  3  is 
the  place  to  enter  data  about  ciirrent 
ventilation  practices.  This  information 
is  used  in  two  ways.  First,  the  Estimator 
uses  this  information  to  derive  an 
estimated  baseline  dpm  concentration 
(for  column  B).  Second,  by  comparing 
this  information  with  that  in  section  5 
on  proposed  controls  that  would  change 
engines,  engine  use,  or  ventilation 
practices,  the  Estimator  calculates  the 
improvement  in  dpm  that  would  jresul^ 


The  first  information  entered  in 
section  2  is  the  dpm  emission  rate  (in 
gm/hp-hr)  for  eadi  vehicle.  The 
Estimator  in  its  current  form  provides 
room  to  enter  appropriate  identification 
information  for  up  to  four  vehicles. 
However,  when  multiple  engines  of  the 
same  tjrpe  are  used,  the  spreadsheet  can 
be  simplified  and  the  number  of  entries 
conserved  by  combining  the  horsepower 
of  these  engines.  For  example,  two  97 
hp,  0.5  gm/hp-hr  engines  can  be  entered 
as  a  sin^e  194  hp,  0.5  gm/hp-hr  engine. 
However,  if  the  estimate  is  to  iiivDive 
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the  use  of  diffarent  cantrols  for  each 
engine,  the  data  for  each  engine  must  be 
entered  separately.  In  order  to  account 
for  the  duty  cycle,  the  engine  operating 
time  for  each  piece  of  equipment  must 
then  be  mteied  in  section  2.  along  with 
the  length  of  the  shift 

The  last  item  in  secticm  2,  the 
"average  total  shift  particulate  output" 
in  grams,  is  calculated  by  the  Estimator 
based  .on  the  measured  concentratian 
ratOTBd  in  section  1  (for  column  A,  or 
the  engine  emission  rates  for  column  B), 
the  intake  concentration,  engine 
htwsepower,  engine  operating  time,  and 
airflow.  For  column  A,  the  average  total 
shift  dietel  particulate  output  is 
caleulaled  from  the  formula: 
E(a)  a  (IX^(m)  -I)  X  (QCQ  /  35200)  / 

ISum(Hp(I)xTo(I))I 
Where: 

E(a)  s  AveraoB  engine  output,^  gm/hp-hr 
DI^(m)  s  Measured  concentration  of 

diesel  particulate,  Mg/m' 
Qd)  s  Initial  section  ventilation,  cfm 
I  s  Intake  concentratian,  M/m^ 
HpQ)  3  Individiial  engine  Horsepower, 

hp 
To(I)  3  Individual  engine  q)aating 

times,  hours 
For  column  B,  the  average  total  Aih 
diesel  particulate  output  is  calculated 
from  the  formula: 
E(a)  s  (Sum  (E(I)  x  HpO)  x  To(I)))  /  [Sum 

(HpOMl/Ts 
Where: 

E(a)  -  Avarase  mgine  output,  om/hp-hr 
E(I)  s  Indivioual  engine  emission  rates, 

gm/hp-hr 
Hp(lfs  Individual  engine  Horsepower, 

hp 
To(I)  s  Individual  engine  operating 

times,  hours 
Ts  =  Shift  length,  hours 

The  "average  total  shift  particulate" 
provides  usefol  information  in 
determining  what  types  of  controls 
would  be  most  useftu.  If  the  average 
output  is  less  than  0.3,  controls  such  as 
cabs  and  aftwfihers  woiild  have  a  large 
impact  on  dpm.  If  the  average  output  is 
greater  than  0.3,  new  engines  womd 
have  a  large  impact  on  dpm. 

There  are  two  data  elements 
concerning  existing  ventilaticm  in  the 
section  ibai  must  be  entered  into  section 
3  of  the  Estimator  the  fiill  shift  intake 
dpm  c(mcentrati(m,  the  section  air 
quantity.  The  fonner  can  be  measured, 
m  an  estimate  can  be  used.  Based  upon 
MSHA  measurements  to  date,  an 
estimate  of  between  25  and  100 
micrograms  of  dpm  per  cubic  meter 
would  account  for  the  dpm  contribution 
coming  into  the  section  from  the  rest  of 
the  mine. 

The  last  item  in  section  3,  the  airflow 
per  hiHsepower,  is  calculated  by  the 


Estimator  frtnn  the  information  entered 
on  these  two  items  in  sections  2  and  3, 
as  an  indicatim  of  ventilation  system 
performance.  If  the  value  is  less  than 
125  cfin/hp,  consideration  should  be 
given  to  increasing  the  airflow.  If  the 
value  is  greator  thwi  200  c6n/hp, 
primary  consideFation  would  focus  on 
contxok  other  than  increased  airflow. 

Section  4.  Section  4  only  displays 
infonnation  in  Column  B.  Using  the 
individual  engine  emissions, 
hor8^>ower,  operating  time,  section 
airflow,  intake  t)PM  and  shift  length, 
the  Estimator  calculates  a  presumed 
dpm  concentratian.  The  presumed  dpm 
concentrati(m  is  cakidated  by  the 
formula: 
DPM(a}  >  {[(Sum  (m  x  Hpd)  x  To(Q)] 

X  35.300  /  QPOkl}  X  [Ts  /  8] 
Where: 

35,300  is  a  metric  conversion  foctor 
DPMia)  B  Shift  wei^rted  avenge 

concentratian  of  dieael  particulate, 

Iig/in3. 
E(I)  s  Individual  engine  emission  rates, 

giii/hp*hr 
HpCDs  Individual  engine  Horsepower, 

hp 
To(I)  3  Opasting  time  hours 
Ts  3  Shift  lengti^  hours 
QjJ)  3  Initial  section  ventilation,  cfrn 
1 3  Intake  concentration,  iig/m'. 

Section  5.  Infonnation  about  any 
combination  of  controls  likely  to  be 
used  to  reduce  dpm  emissions  in 
undeiground  mines— changes  in 
airflow,  the  additi(m  of  oxygen  catalytic 
converters,  the  use  of  an  engine  that  has 
a  loww  dpm  emissirai  rate,  and  the 
addition  of  either  a  cab  or  afiertreatment 
filters-is  entered  into  Sectitm  5. 
InformaticHi  is  entered  here,  however, 
only  if  it  involves  a  change  to  the 
baseline  conditions  entned  into 
Sections  2  and  3.  Entries  are 
cumulative. 

The  first  possible  omtrol  would  be  to 
increase  the  system  air  quantity.  The 
minimum  airflow  should  be  either  the 
summation  of  the  Particiilate  Index  (PI) 
for  all  heavy  duty  engines  in  the  area  of 
the  mine,  or  200  cfin/hp.  The 
spreadsheet  displays  the  ratio  between, 
the  air  quantity  in  section  5  and  that  in 
section  3,  and  the  airflow  per 
horsepower. 

The  second  possible  control  would  be 
to  add  an  oxidation  catalytic  converter 
to  one  OT  mrae  engines  if  not  initially 
presmt  When  sudi  converters  are  lued, 
a  dpm  reduction  of  up  to  20  percent  can 
be  obtained  (as  noted  in  MSHA's 
toolbox,  reprinted  as  an  Apoendix  to  the 
end  of  this  document  The  mird 
possible  control  would  be  to  change  one 
or  mora  wngtn—  to  newer  models  to 
reduce  emissians.  As  noted  in  part  II  of 


this  preamble,  clean  engine  technology 
has  emissions  as  low  as  0.1  and  0.2  ^i/ 
hp-hr. 

Finally,  each  piece  of  equipment    * 
could  be  equippBd  with  either  a  cab  and 
an  afiertreatment  filter.  But  since  MSHA 
considers  it  unlikely  an  operator  would 
use  both  controls,  the  Esthnator  is 
designed  to  assimie  that  no  more  than 
one  of  these  two  passible  cmitrols 
would  be  used  on  a  particular  engine. 
Ceramic  afiertreatment  filtns  that  can 
reduce  emissions  by  65-80%  are 
currently  <m  the  market;  MSiA  is 
soliciting  infonnation  about  the 
potential  fior  future  improvements  in 
ceramic  filtration  efficiency.  Pwpv 
filtera  can  remove  ^^)  to  95%  or  mare  of 
dpm,  but  tiiese  can  only  be  used  on 
equipment  M^oae  exhaust  is 
appropriately  coaled  to  avoid  tgnjHng 
the  paper  (Le.,  permissible  coal 
equipment,  or  other  equipment 
equipped  with  a  vrater  scrubber  at  other 
cooliiM  device).  Air  conditioned  cabt 
can  reduce  the  ejqxieure  of  the 
equipment  operator  by  anywhaie  frtnn 
50-80%.  (See  part  n.  section  6,  for 
informatian  <m  fihers  and  cabs).  But 
wdiile  the  Estimator  will  produce  an 
estimate  of  the  fidl  shift  dpm 
concentratiaD  that  includes  the  efibcts 
of  usiog  such  cabs,  it  should  be 
remembered  that  such  an  estimate  is 
only  directly  relevant  to  equipment 
(^Mrators.  llius,  cabs  are  a  viable 
control  fat  sections  where  the  miners 
are  all  eqmpment  operators,  but  they 
will  not  impect  the  dpm  concentrations 
to  which  ouer  minen  are  exposed. 

Section  6.  The  Estimator  displays  in 
this  section  an  estimated  fuU  shift  dpm 
concentration.  If  a  measured  baseline 
dpm  omcentratian  was  entered  in 
section  1,  this  informatian  will  be 
displayed  in  colimm  A.  Column  B 
displays  an  estimate  based  on  the 
engine  emissions  data. 

Here  is  how  the  computations  are 
performed. 

The  efiisct  of  control  application  is 
calculated  in  Section  6,  Cohiran  A  from 
the  following  formula: 
DPM(c)  -  {Sum  ((Tod)  /  Ts)  x  1000  x 

[(E(a)  /  60)  X  Hp(D  X  (35300  /Q(D) 

X  (QCD  /  Q(f))  X  (l-R(o))  X  (1-R(f))  X- 

(1-R(e))l>  +  I 
Where: 
IVM(c)  3  Diesel  particulate        _^        _ 

ooncentration  after  coTOrol 

application/  ^g/m3, 
E(a)  3  Average  engine  emission  rate, 
ip-hr. 
Individual  engine  Horsepower, 

hp. 

ToCD  3  Operating  time  houn, 
I  a  Intake  DFM  concentration,  |ig/m', 
00)  s  Initial  section  ventilation,  cfrn. 


gm/hi 
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Q(f)  =  Final  section  ventilation,  cfim, 
R(o)  s  Efficiency  of  oxidation  catalytic 

converter,  decimal 
R(0  -  Efficiency  of  after  filters  or  cab, 

decimal, 
R(e)  s  Reduction  fot  new  engine 

technology,  decimal,  and 
R(e)  =  (Ei— Eff/  Ei 
Where: 
R(e)  =  Reduction  for  new  engine 

technology,  decimal, 
E(i)  s  Initial  engine  emission  rates,  gm/ 

hp-hr, 
E(f)  -  New  engine  emission  rates,  gm/ 

hp-hr, 
The  effect  of  control  appUcation  is 
calculated  in  Section  6.  Column  B  from 
the  following  formula: 
DPM(c)  =  {Sum((E(I)  x  Hp(D  x  To(D)  x 

(35,300  /  QO))  X  (l-R(o))  X  (1-R(f))  x 

(l-R(e))lxlQ(I)/Q(01}+I 
Where: 
DPM (c)  =  Diesel  particulate 

concentration  after  control 

application/  Mg/ni^, 
E(I)  -  Individual  engine  emission  rates, 

gm/hp-hr. 
Hp(I)  s  Individual  engine  Horsepower, 

hp, 
To(I)  =  Operating  time  hours, 
I  s  Intake  DPM  concentration,  Mg/ni'. 
0(1)  =  Initial  section  ventilation,  cfm, 
Q(f )  =  Final  section  ventilation,  c&n, 
R(o)  =  Efficiency  of  oxidation  catalytic 

converter,  decimal, 
R(f)  -  Efficiency  of  after  filters  or  cab, 

decimal, 
R(e)  s  Reduction  for  new  engine 

technology,  decimal,  and 
R(e)  =  (Ei— Ef)  /  Ei 
Where: 
R(e)  -  Reduction  for  new  engine 

technology,  decimal, 
(i)  =  Initial  engine  emission  rates,  gm/ 

hp-hr, 
E(0  =  New  engine  emission  rates,  gm/ 

hp-hr. 

VI.  Impact  Anelyiee 

This  part  of  the  {Preamble  reviews 
several  impact  analyses  which  the 
Agency  is  required  to  provide  in 
connection  with  proposed  rulemaking. 
The  full  text  of  these  analyses  can  be 
found  in  the  Agency's  PREA. 

(A)  Costs  and  Benefits:  Executive  Order 
12866 

In  accordance  vriih  Executive  Order 
12866,  MSHA  has  prepared  a 
Preliminary  Regulatory  Economic 
Analysis  (PREA)  of  the  estimated  costs 
and  benefits  associated  with  the 
proposed  rule  for  the  underground  coal 
sector. 

The  key  conclusions  of  the  PREA  are 
summarized,  together  with  cost  tables. 


in  part  I  of  this  preamble  (see  Question 
and  Answer  5).  The  complete  PREA  is 
part  of  the  record  of  this  rulemaking, 
and  is  available  from  MSHA. 

The  Agency  considers  this  rulemaking 
"significant"  imder  section,  3(f)  of 
Executive  Order  12866,  and  has  so 
designated  the  rule  in  its  semiannual 
regulatory  agenda  (RIN  1219-AA74). 
However,  based  upon  the  PREA,  MSHA 
has  determined  that  the  proposed  rule 
does  not  constitute  an  "economically 
significant"  regiilatory  action  pursuant 
to  section  3(f)(1)  of  Executive  Order 
12866. 

(Bf  Hegulatory  Flexibility  Certification 

Introduction 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  MSHA  has  analyzed  the 
impact  of  this  rule  upon  small 
bu^esses.  Further,  MSHA  has  made  a 
preliminary  determinaticm  with  respect 
to  whether  or  not  it  can  certify  that  this 
proposal  will  not  have  a  significant 
ectmomic  impact  (m  a  sub^antial 
number  of  small  entities.  Under  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBR&A)  amendments  to 
the  RFA,  MSHA  must  include  in  the 
proposal  a  Eoctual  basis  for  this 
certification.  If  the  proposed  rule  does 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
then  the  Agency  must  develop  an  initial 
regulatory  flexibility  aiudysis. 

Based  upon  MSHA's  analysis,  the 
Agency  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
econcHnic  impact  on  a  substantial 
ntunber  of  small  underground  coal  mine 
operators,  and  has  so  certified  to  the 
Small  Business  Administration  (SBA). 
MSHA  specifically  solicits  comments  on 
the  cost  data  and  assimiptions 
concerning  the  regulatory  flexibility 
certification  statement  for  undnground 
coal  mine  operators. 

To  fedhtate  public  participation  in 
the  rulemaking  process,  MSHA  will 
mail  a  copy  of  the  proposed  rule  and 
this  preamble  to  every  undergroimd  coal 
mine  operator.  In  addition,  the 
regulatory  flexibility  certification, 
including  its  factual  basis,  is  reprinted 
here. 

Definition  of  Small  Mine 

Under  SBRH^A.  in  analyzing  the 
impact  of  a  proposed  rule  on  small 
entities,  MSHA  must  use  the  SBA 
definition  for  a  small  entity  or,  after 
consultation  with  the  SBA  Office  of 
Advocacy,  establish  an  alternative 
definition  for  the  mining  industry  by 
publishing  that  definition  in  the  Federal 
Register  for  notice  and  conunent.  MSHA 


has  not  taken  such  an  action,  and  hence 
is  required  to  use  the  SBA  definition. 

llie  SBA  defines  a  small  mining 
entity  as  an  establishment  with  500   . 
employees  or  less  (13  CFR  121.201). 
MSHA's  use  of  the  500  or  less 
employees  includes  all  employees 
(miners  and  office  workns).  ^Jmost  all 
mines  (including  undwground  coal 
mines)  Ml  into  this  category  and  hence, 
can  be  viewed  as  sharing  the  special 
regulatMy  concerns  whidi  the  RFA  was 
desigruad  to  address.  That  is  why  MSHA 
has,  tor  example,  committed  to 
providing  to  all  undmground  coal  mine 
operators  a  copy  of  a  coraplianoa  guide 
ejc^aining  provisicms  of  tnis  rule. 

The  Agoicy  is  c(mcemed,  however, 
that  looking  only  at  the  impacts  of  the  ■ 
proposed  rule  on  ell  the  mines  in  this 
sector  does  not  provide  the  Agency  writh 
a  very  complete  picture  on  which  to 
make  decisions.  Traditionally,  the 
Agency  has  also  looked  at  the  impacts 
of  its  proposed  rules  on  Kvfaat  the  mining 
community  refers  to  as  "small  mines''— 
those  wtth  fswer  than  20  miners.  The 
way  these  small  mines  perform  mining 
operations  is  generally  recognized  as 
being  diffoent  from  the  way  other 
mines  operate,  which  has  led  to  special 
attention  by  the  Agency  and  the  mining 
community. 

This  analysis  omiplies  with  the  legal 
requirements  of  the  RFA  for  an  analysis 
of  the  impacts  on  "small  entities"  wmle 
continuing  MSHA's  traditional  look  at 
"small  mines".  In  concluding  that  it  can 
certify  that  the  proposed  rule  has  no 
significant  econon^c  impact  on  a 
substantial  number  of  small  entities  in 
the  underground  coal  sector,  the  Agency 
determined  that  this  is  the  case  bom  for 
undeigroimd  coal  mines  %vith  500  or 
fewer  miners  and  for  underground  coal, 
mines  with  20  or  fewer  miners. 

The  Underground  Coal  Mines:  Factual 
Basis  for  Certification 

The  Agency's  analysis  of  impacts  on 
"small  entities"  and  "small  mines" 
be^ns  with  a  "screening"  analysis.  The 
screening  compares  the  estimated 
compliance  costs  of  the  proposed  rule 
for  small  mine  operators  in  each 
affected  sector  to  the  estimated  revenues 
for  that  sector.  When  estimated 
compliance  costs  are  less  than  1  percent 
of  estimated  revenues,  (at  both  of  the 
size  categories  considered),  the  Agency 
believes  it  is  generally  appropriate  to 
conclude  that  there  is  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  When 
estimated  compliance  costs  approach  or 
exceed  1  percent  of  revenues,  it  tends  to 
indicate  that  further  analjrsis  may  be 
warranted.  The  Agency  welcomes 
comment  on  its  approach  in  this  regard. 
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Derivation  of  Costs  and  Revenues  ba 
Screening  Analysis 


In  the  case  of  this  proposed  rale, 
because  the  compliuice  costs  must  be 
absoifaed  by  undsiground  coal  mines 
only,  the  agency  focused  its  attention 
ejodusively  on  the  relationship  between 
coats  and  revenues  Car  undeijpound  ooal 
mines,  rsther  than  looking  at  the  ooal 
sector  as  a  w^ole. 

The  OHnplianoe  costs  for  this  analysis 
are  preccnted  earlier  alcmg  with  an 
explanatiao  of  how  they  wen  derived. 
In  deriving  compliance  costs,  there  were 
areas  vriieie  diAxent  assumptions' had 
to  be  made  in  small  mines  in  cmler  to 
account  for  dM  fact  that  the  mining 
operatians  of  small  mines  are  not  die 
same  as  those  of  large  ndnes.  For 
example,  assumptions  used  to  derive 
compliance  costs  concerning:  the 


number  of  production  shifts  per  mine, 
and  the  number  of  dm  the  mine 
operates  (m  an  annual  basis  were 
difleient  depmiding  on  whethw  the 
mine  was  classified  as  either  a  large  or 
«nifll  mining  operati(m.  In  detennining 
revenues  for  xmdeiground  coal  mines, 
MSHA  multiplied  underground  coal 
production  data  (in  tons)  for 
underground  ooal  mines  in  specific  size 
categories  (reported  to  MSHA  quarteriy) 
by  $19  pw  ton  (the  average  rounded 
|»ioe  per  ton).  The  Agency  welcomes 
comment  on  ahemative  ^ta  sources 
that  can  help  it  more  accurately  estimate 
revenues  for  the  final  rule. 

Results  of  Screening  Analysis 

With  respect  to  imderground  coal 
mine  operatois,  as  can  be  seen  in  Table 
VPl,  wbaa.  die  definition  of  a  small 
mine  opsrator  is  fiswer  than  20 


employees,  thm  estimated  average  per 
year  costs  of  the  proposed  rule  are 
$8,000  per  small  mine  operator  and 
estimated  costs  as  a  percentage  of 
revenues  are  0.04  percent  for  small  mine 
operators.  When  the  definitim  of  a 
small  mine  operator  is  fewer  than  500 
employees,  then  estimated  average  per 
year  costs  of  the  proposed  rule  are 
$57,650  per  small  mine  operator  and 
estimated  costs  as  a  peioentags  of 
revenues  are  0.13  peicent  for  small  mine 
operators. 

In  both  cases,  die  impact  of  the 
proposed  costs  is  less  man  1  percent  of 
revenues,  well  below  the  level 
suggesting  that  the  proposed  rule  might  . 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
AcoHdingly,  MSHA  has  certified  that 
there  is  no  sudi  impact  bu  small 
entities  that  mine  underground  coaL 


Table  VM.— Unoerqround  Coal  Mines 

- 

EsHnvtod 

OOSIB 
(»WU8.) 

EsMmaled 
rewsnus 
(mMton) 

r  ■Mini  ■■■  il 

Essnaasa 

costpsr 

mine 

Coals  aB% 
of  rswsnue 

Smal  <ao 

Smal<S00  .    . 

■.>-..«.«■«■■«»■■«■>«»—« » ■■.«—■■. ■■ » 

$120 
9,624 

$287 
7369 

$8A» 
57,660 

0.04 

ai3 

As  required  under  the  law,  MSHA  is 
oomplyiug  with  its  obligation  to  consult 
with  the  Qiief  Coiuisel  for  Advocacy  on 
this  proposed  rule,  and  on  die  Agency's 
certification  of  no  significant  economic 
impact  in  imdesground  coal.  Consistent 
with  agency  pra^ce».4ttotes  of  any 
meetings  widi  the  Chief  Counsel's  office 
on  this  rule,  or  any  written 
oommimications.  wall  be  placed  in  the 
rulemaking  record.  The  Agency  will 
continue  to  consult  with  the  Chief 
Counsel's  office  as  the  rulemaking 
process  proceeds. 

(C)  Unfunded  Mandates  Reform  Act  of 
1995 

MSHA  has  determined  that,  for 
purposes  of  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  this 
proposed  rule  does  not  include  any 
Federal  mandate  that  may  result  in 
increased  expenditures  by  State,  local, 
or  tribal  governments  in  the  aggregate  of 
more  than  $100  million,  or  increased 
expenditures  by  the  private  sector  of 
more  than  $100  million.  Moreover,  the 
Agency  has  determined  that  for 
piuposes  of  section  203  of  that  Act,  this 
proposed  rule  does  not  significantly  or 
uniquely  aSsct  small  governments. 

The  Unfunded  Mandates  Reform  Act 
was  enacted  in  1995.  While  much  of  the 
Act  is  designed  to  assist  the  Congress  in 
determining  whether  its«ctions  will 
impose  costly  new  mandates  on  State, 


local,  and  tribal  governments,  the  Act 
also  includes  requirements  to  assist 
Federal  agencies  to  make  this  same 
determination  widi  respect  to  regulatory 
actions. 

Based  on  the  analysis  in  the  Agency's 
preliminary  Regulatory  Economic     ^ 
Statement,  the  compliance  costs  of  this 
proposed  rule  for  the  undergroimd  coal 
miidng  industry  are  about  $10  milUon 
per  year.  Accmdingly,  there  is  no  need 
for  further  analysis  under  section  202  of 
the  Unfunded  Mandates  Reform  Act. 

MSHA  has  concluded  that  small 
governmental  entities  are  not 
significantly  or  uniquely  impacted  by 
the  proposed  regulation.  The  proposed 
rule  affects  only  underground  coal 
mines,  and  MSHA  is  not  aware  of  any 
state,  local  or  tribal  government 
ownership  interest  in  uindeiground  coal 
mines.  MSHA  seeks  comments  of  any 
state,  local,  and  tribal  government 
whidi  believes  that  they  may  be  affected 
by  this  rulemaking. 

(D)  Paperwork  Reduction  Act  of  1995 
(PRA) 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(PRA95).  Tables  VI-1  and  VI-2  show 
the  estimated  annual  reporting  burden 
hours  associated  with  ^ch  proposed 


information  collection  requirement 
lliese  burdm  hour  estimates  are  an 
approximation  of  the  avoage  time 
expected  to  be  necessary  for  a  collection 
of  information,  and  are  based  on  the 
information  currently  available  to 
MSHA.  Included  in  die  estimates  are  the 
time  fcv  reviewing  instructions, 
gathering  and  tnAintnining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  infoimatioiL 

MSHA  invites  comments  on:  (1) 
Whether  any  proposed  collection  of 
information  presented  here  (and  further 
detailed  in  the  Agenpy's  PREA)  is 
necessary  for  proper  poformance  of 
MSHA's  functions,  including  whether 
the  information  wrill  have  practical 
utility;  (2)  the  accuracy  of  MSHA's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assiimptions  used;  (3)  ways  to  enhance 
the  quiility,  utility,  and  clarity  of 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  and  oXhet  forms  of 
information  technology. 

Submissioo 

The  Agency  has  submitted  a  copy  of 
this  proposed  rule  to  OMB  for  its  review 
and  approval  of  these  information 
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collections.  Interested  persons  are 
requested  to  send  conunents  regarding 
this  information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Information  and  Regulatcuy 
Affairs,  0MB  New  Executive  Office 
Bldg..  725  17th  St  NW.,  Rm.  10235. 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  MSHA.  Submit  written 
comments  (m  the  informaticHi  collection 
not  later  than  April  7, 1998. 

The  Agency's  complete  paperwork 
submission  is  contained  in  the  PREA, 
and  includes  the  estimated  costs  and 
assumptions  for  each  proposed 
paperwork  requirement  (these  costs  are 
also  included  in  the  Agency's  cost  and    - 
benefit  analyses  for  the  proposed  rule). 
A  copy  of  the  PREA  is  available  from 
the  Agency.  Tliese  paperworic 
requirements  have  been  sulnnitted  to 
the  Office  of  Management  and  Budget 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1995. 
Respondents  are  not  required  to  respond 
to  any  collection  of  information  unless 
it  displays  a  current  valid  0MB  control 
nun^r. 

Description  of  Respondoits 

Those  required  to  provide  the 
information  are  mine  operators  and 
diesel  equipment  manufocturers. 

Description 

The  proposed  rule  would  result  in 
additional  burden  hours  associated 
with:  the  additional  training  that  will  be 
required  for  diesel  equipment  operators 
imder  §  75.1915;  the  additional  changes 
required  to  be  included  in  the  mine 
ventilation  plans  imder  §§  75.370  and 
75.371;  the  new  training  requirements 
in  proposed  %  72.510;  and  the  additional 
burden  hours  for  equipment 
manufacturas  under  part  36  in 
connection  with  the  approval  of 
filtration  systems  that  would  be 
required  by  this  rule. 

Tables  VI-2  and  VI-3  simmiarize  the 
burden  hours  for  mine  operators  and 
manufocturers  by  secdon. 

Table  VI-2.— Unoerqrcxjno  Coal 
Mines  Burden  Hours 


Table  Vi-3.~0«Esa.  Equipment 
Manufacturers  Burden  Hours 
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Mine  safety  and  health.  Underground 
coal  mines.  Ventilation. 


Dated:  March  31, 1998. 
J.  Divilt  McAieari 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

It  is  proposed  to  ammd  Chapter  I  of 
Htle  30  of  the  Code  of  Federal 
Regulations  as  follows: 

PARTTa— [AMENDEiq 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  foUovrs: 

AedMirity:  30  U.S.C  811, 813(h),  957. 961. 

2.  Part  72  is  amended  by  adding 
Subpart  D  to  read  as  follows: 

Subpart  P    Dieeel  Particulate  Matter- 
Underground 

72.500    Diesel  particulate  filtration  systnn*. 
72.510    Miner  health  training. 

Subpart  D    Dieeel  Particulate  Matter- 
Underground 

I72.S00   Meeelpertlculelefmralion 


(a)  As  of  [insert  the  date  18  months 
after  the  date  of  publication  of  the  final 
rule),  any  piece  of  permissible  diesel- 
powered  eqtiipment  operated  in  an 
underground  coal  mine  shall  be 
equipped  with  a  system  capable  of 
removing,  on  average,  at  least  95%  of 
dieeel  particulate  matter  by  mass. 

(b)  As  of  [insert  the  date  30  months 
after  the  date  of  piiblication  of  the  final 
rule],  any  nonpermissible  piece  of  heavy 
duty  diesel-powered  equipment  (as 
defined  by  $  75.1908(a)  of  this  title) 
operated  in  an  underground  coal  mine 
shall  be  equipped  with  a  system  capable 
of  removing,  on  average,  at  least  95%  of 
diesel  particulate  matter  by  mass. 

(c)  liie  systems  reqtiired  by  this 
section  shall  be  maintained  in 
accordance  with  manufacturer 
specifications. 

(d)  In  determining,  for  the  purposes  of 
this  section,  whether  a  filtration  system 
is  capable  of  removing,  on  average,  at 
least  95%  of  diesel  particulate  matter  by 
mass,  emission  tests  shall  be  performed 
to  compare  the  mass  of  diesel 
partictuate  matter  emitted  from  an 
engine  with  and  without  the  filtration 
system  in  place.  Such  tests  shall  be 
performed  using  the  test  cycle  specified 
in  Table  E-3  of  §  7.89  of  this  title.  The 
filtration  system  tested  shall  be 
representative  of  the  system  intended  to 
be  used  in  mining. 

I72J10   IMnerheemi  training. 

(a)  All  miners  at  a  mine  covered  by 
this  subpart  who  can  reasonably  be 
expected  to  be  oxposed  to  diesel 
emissions  on  that  property  shall  be 
trained  annually  in — 
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(1)  The  health  risks  associated  with 
exposure  to  diesel  particulate  matter. 

(2)  The  methods  used  in  the  mine  to 
control  diesel  particulate  matter 
concentrations; 

(3)  IdentificatioB  of  the  personnel 
iesp<Hisible  {ot  iwiinfiiung  those 
controls;  and 

(4)  Actions  miners  must  take  to 
ensure  the  OHttrols  operate  as  intended. 

(bXD  An  opentat  shall  retain  at  the 
mine  site  a  record  that  the  training 
required  by  this  section  has  been 
provided  hx  one  year  aiter  completion 
of  the  training.  Such  record  may  be 
retained  elsewhere  if  the  record  is 


immediately  accessible  from  the  mine 
site  by  electronic  transmission. 

(2)  Upon  request  from  an  authorized 
representative  of  the  Secretary  of  Labor, 
the  Secretary  of  Health  and  Human 
Services,  or  from  the  authorized 
representative  of  miners,  mine  operators 
shall  promptly  provide  aoBess  to  any  .- 
such  training  record.  Whenever  an 
operates  ceases  to  do  business,  that 
operator  shall  transfer  such  records,  or 
a  copy  thereof,  to  any  successor  operator 
who  shall  receive  these  leoords  and 
maintain  them  far  the  rsfuired  period. 


PART  7»-{AMENDEQl 

3.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

AmkarttTi  30  U.&C:  811. 

4.  Section  75.371  is  amended  by 
adding  paragraj^  (qq)  toraad  as 
follows: 


T&^TI 


(qq)  A  list  of  diesel-powered  units 
used  by  the  mine  operator  together  with 
inlbrmatian  about  any  unit's  emission 
ccmtrol  or  filtration  system. 
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Aiqieiidix  to  Preamble — ^Backgroond  Diacunion  MSHA's  Toolbox 

Noir  This  appendix  will  not  appear  in  the  Code  of  Federal  Regulations.  It  is  provided  here  as  a  guide. 


Practical  Ways 
to  Reduce  Exposure 
to  Diesel  Exhaust 
in  Mining-A Toolbox 


U.S.  DefMrtment  of  Labor 
Altxis  M.  Herman.  Secretary 

Mne  Safety  and  Health  Administration 
J.  Davitt  McAleer.  Assistant  Secretary 

Andrea  M.  Hridio,  Deputy  Assistant 


iiO»* 


/ 


/Resylrrtery        
PnrteettveEquifimenl 
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HOW  TO  USE  THIS  PUBLICATION 

Who  should  use  this  puMeaHon? 

If  your  mine  uses  dieseHxywered  equipment,  or  is  contemplating  its  use,  you  will  find  tins  Toolbox  to 
be  a  usefiil  guide.  So  too  win  those  who  hdp  mine  <:^>etBtors  sdect  or  maintain  mining  equipment. 
The  Todbox  can  be  read  cover-to-cover  as  a  basic  reference,  or  used  as  a  troubleshooting  guide  by 
diesd  equipment  operates  and  mediancs.  Skxne  knov^^edge  oieaffoes  is  assumed,  ahhou^  a 
gjossaiy  is  provided. 

Is  this  only  of  interest  lo  undeiground  mbMS? 

No.  AVhile  some  sections  are  ofsptdal  interest  only  to  underground  mines  (e.g.,  vendlationX 

most  of  this  publication  is  of  vahie  to  surfiice  mines  as  wdl. 

Is  the  TooltMx  useful  in  any  type  of  mining? 

Yes.  The  ideas  and  concepts  are  just  as  relevam  in  metal  and  nonmetal  mines  as  they  are  in  coal 

mines,  and  mai^  of  the  controls  described  are  avail^le  to  operators  in  both  sectors. 

How  can  I  find  what  I  need  quickly? 

The  Table  of  Contents  on  the  first  page  of  tUs  handbook  can  be  used  to  quickly  locate  a  topic  of 

interest.  Technical  terms  or  materials  are  discussed  or  referenced  in  appendices. 

If  I  foHow  the  leeoRimendations  in  the  Todbox,  wM  I  be  in  compliance  with  MSHA  requiremenis? 
This  puUicati(m  is  NOT  a  guide  to  ai^rficaUe  Federal  or  State  r^ulations  cm  the  use  of  diesd 
engines,  or  the  measurement  or  contrd  of  their  emissions  on  mining  property.  Sdecticxi  of  an 
api^oach  fix>m  the  todbox  must  be  made  in  li^  of  the  need  to  com|^  with  sudi  requirements, 
^^pendix  D  references  some  of  the  requirements  vAAA  shouki  be  coiuuhed.  Please  ccxttact  your  kxral 
MSHA  office  if  you  have  any  questions  about  appiicaUe  requirements. 

As  of  the  date  of  this  Toolbox  jninting,  NfSHA  is  making  final  decisions  on  proposing  some 
additi6nal  r^ulations  about  diesd  emissions.  These  proposed  new  niles  wouki  help  the  miniqg 
community  address  the  risks  created  by  miner  e3qx>sure  to  diesd  particulate  matter— the  voy  small 
partides  that  are  part  of  the  diesd  exhaust.  The  Agency  expects  to  publish  these  proposed  mles  fix 
comment  early  in  1998.  While  the  requirements  that  wQl  uhimatdy  be  incremented,  and  the  schedule 
of  in^lementation,  are  of  course  uncertain  at  this  time,  MSHA  encourages  the  mining  community  not 
to  wait  to  protect  miners'  health.  NfSHA  is  confident  that  v^iatever  the  final  requirements  roay  be,  the 
mining  community  will  find  this  Todbox  infisrmation  (^significant  value. 


Does  IMSHA  want  my  input  on  this  sutifed? 

MSHA  wdcomes  your  suggestions  on  how  to  in^xove  fiiture  editicxis  of  this  Todbox,  and 

infi3rmati(ni  on  your  e3q)eriences  in  reducing  e9q>osure  to  diesd  emissions.  IMease  direct  any  comments 

to:  Chie^  Pittsburgh  Ssfyty  and  Heakh  Technology  Center,  Cochrans  Mill  Road,  PO.  Box  18233, 

Pittsburgh,  Pa.  1S236.  You  may  also  fioc  them  to  412-892-6928,  or  e-mafl  them  to  chieQ>shtc 

@msha.gov. 
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Sp^eM  Not9  on  R9gulMtion9  InvoMng 

tim  U9»  of  DIfhpownd  Equlpnmnt 

In  Undorgnund  Coal  Mint 

On  April  25, 1997,  certain  k^  ]XX>visions  of  NfSHA*s  final  nik  on  the  use  of  diesd-po^ 

equtpmem  in  underground  cofd  mines  wem  imo  effisct.  Other  provisk^ 

over  the  next  three  yean.  Some  of  these  r^;ulations  require  the  in^lementation  of  particular 

strategies  recommended  in  this  Toolbox. 

Since  the  nnning  conmiunity  is  stin  becoming  fiuniliar  with  these  requirements,  some  of 
them  are  noted  in  the  text  at  appropriate  places,  using  italics.  MSHA  hopes  this  will  serve  as  a 
useful  reminder  for  underground  coal  mine  operators,  without  being  distracting  to  the  remainder 
of  the  mimng  community. 

A  conq>liance  guide  for  the  new  underground  coal  mine  (fiesd  r^;ulati(ms,  in  the  form  of 
QuesticMis  and  Answers,  has  been  pnpand  by  MSHA,  and  is  being  widdy  circulated.  While  this 
Toolbox  is  not  a  substitute  for  the  ccm^diance  guide  or  a  cqiy  of  the  r^ulaticms,  neither  are  the 
conq)liance  guide  cm*  the  r^ulaticxis  a  substitute  for  this  Toolbox — all  three  documents  wiH  be  usefiil 
for  underground  coal  mine  operators  and  miners. 
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INTRODUCTION 
The  Problem 

Diesd  engines  are  widdy  used  m  milling  operadons  because  of  their  high  power  o^ 
mobility.  Many  mine  operators  prefer  diesd-powered  machines  because  they  are  more  powerful 
than  most  battery-powered  equipment  and  can  be  used  without  electrical  trailing  cables  which  can 
restrict  equipment  mobility.  Underground  coal  and  metal  and  nonmetal  mines  currently  use 
approximatdy  10,000  diesd  nuuhines  and  about  35  percent  of  these  are  used  for  heavy-duty 
minhig  production  applications.  The  use  of  diesd  equipment  in  mining  is  on  the  rise,  as  described 
by  speakers  at  a  series  of  Workshops  on  Controlling  Diesel  Emissions  sponsored  by  MSHA  in  the 
fidlofl99S: 


In  1985,  wt  had  a  toCtI  mim  horMpOfww  ofe^SI  howpowr.  Today,  in  1995, 
has  riaan  to  H885  horaapoHwar  in  tha  nrina." 

—David  Music. 

Akzo  Nobel  Sairs  Cleveland  Mine 


'*...TodBy  %«a  hava  ovar  a  hundTMi  piaeaa  of  diaaai  aquipmant,  larga  and  amal,  anywhara 
from  a  Bobcat  to  larga  aaction  acoopa,  ganaratora,  waldars.  conniraaaora.  trucks  that  ara  uaad 
on  opan  highways,  and  dtoaal  trucks." 

Fonast  Addison, 

UTAH  Coal  Mhwr  (UMWA) 

The  estimated  distribution  of  diesd  equip-mem  in  mming  is  shown  in  TaUe  1.  An  esthnated 
30,000  miners  work  at  underground  mines  using  such  equipment  and  i^)proximatdy  200,000 
miners  work  at  surftce  operaticms  using  such  equipment 

Table  1.  Estlnwied  Oistribulion 
or  Oiesal  Equipment 


MInaa  Uaing  Diaaal  Enginaa 


Tyi» 


Undafground 

f>inea      fEnginea 


Surface 


Coii  180  2.950 

Metal  and 
Nonmetal       250  7,800 


1.700 


22.00 


10,500  97,000 


430 


10,750 


1Z000  119.000 
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There  is  a  downside,  however,  to  the  use  of  diesel  equipment,  especially  in  the  underground 
mining  environment.  The  problem  is  the  potential  acute  and  long-term  health  effects  of  exposure 
to  various  constituents  of  diesel  exhaust,  which  consists  of  noxious  gases  and  very  small  partides. 

The  gases  in  diesel  emissions  include  carbon  monoxide,  carbon  dioxide,  oxides  of  nitrogen, 
sulfur  dioxide,  aromatic  hydrocarbons,  aldehydes  and  others.  MSHA  sets  limits  on  miner 
exposure  to  a  number  of  these  gases.  These  limits  are  specified  in  Title  30  CFR  §  75.322  and  § 
71.700  for  underground  and  sur&ce  coal  mines  and  §  57.5001  and  §  56.5001  for  underground 
and  surface  metal  and  nonmetal  mines. 

The  particles  in  diesel  emissions  are  known  as  "diesel  particulate"  (DP),  or  "diesd 
particulate  matter"  (DP\f).  Diesel  particulate  matter  is  small  enough  to  be  iiihaled  and  retained  in 
the  lungs.  The  particles  have  hundreds  of  chemicals  fi'om  the  exhaust  adsorbed  (attached)  onto 
their  sur&ces. 

The  mining  community  is  very  familiar  with  the  specific  hazards  long  associated  with  other 
particulates  of  respirable  dimensions-4ike  coal  mine  dust  and  dust  that  contains  silica.  A  recent 
body  of  evidence,  based  on  studies  of  air  pollution,  suggests  that  exposure  to  smaller  particles 
Onduding  those  present  in  diesel  exhaust)  is  likewise  assodated  with  ina-eased  rates  of  death  and 
disease.  Specific  evidence  has  also  been  accumulating  that  exposure  to  high  levds  of  DPM  can 
increase  the  risk  of  cancer.  In  1988,  the  National  Institute  for  Occupational  Safety  and  Health 
recommended  that  whole  diesd  exhaust  be  regarded  as  a  "potential  occupational  cardnogen,"  and 
that  reductions  in  workplace  exposure  be  in^lemmted  to  reduce  cancer  risks.  In  1989,  the 
Imemational  Agency  for  Research  on  Cancer  declared  that  "diesd  engine  exhaust  is  probably 
carcinogenic  to  humans."  In  1 995,  the  American  Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  added  DPM  to  its  "Notice  of  Intended  Changes"  for  1995-96, 
recommending  a  threshold  limit  vahie  (TL  V®)  for  a  conventional  8-hour  work  day  of  1 50 
micrograms  per  cubic  meter  (150  Mg/m^. 


Note  on  Diesel  Particulate  Matter 

Measurements:  Microgram  v.  Milligram 

In  tins  Toolbox,  measurements  of  DPM  are  expressed  in  micrograms  (pg)  per  cubic  meter  of  air.  A 

tncrogram  is  (MM  miDioiith  of  a  gram.  However,  in  niaiiy  references,  you  mi^  see  the  DPM 

measurements  expressed  as  milligrams  (mg)  per  cubic  meter  of  air.  A  milligram  is  one  thousandth  of  a 

gram. 

1  pg/m^l  milligram  per  cubic  meter  of  air 
1  Mg/m^l  microgram  per  cubic  meter  of  air 

1  milligram=l  ,000  micrograms.  So  if  you  want  to  convert  fix>m  milligrams  to  micrograms, 
multiply  by  1000-or  move  the  decimal  point  three  places  to  the  right. 
For  example,  0.15  mg/m'=l  50  Mg/m*. 
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Many  non-mimng  worlqplaces  vfbert  diesd  equipment  is  used  have  levds  of  DPM  wdl 
below  the  recommended  ACGIH  TLV^.In  contrast,  studies  conducted  by  various  scientific 
researdiers  denxmstrate  that  e9qx>sures  to  DPM  in  mining  enviraiments  can  be  significantly  higgler 
tiian  ejqposures  in  the  ambient  air  ot  in  other  wnlqilaces. 

Figure  1  provides  a  loug^  visual  picture  of  tiie  raqge  of  DPM  exposures  of  miners,  as 
conpared  with  the  laqge  dre3qx)8ures  (rf'other  groiqM  of  workers  who  routinely  wnk  widi 
diesd-powered  equ^xnent  As  can  be  readily  seen,  the  range  of  exposures  in  mining  environments  are 
significantly  hitler  tiian  in  other  environments. 

Figure  1.  Diesd  Particiiiate  Exposures 
in  Several  Industry  Segments 

Range  of  Average  DPM  Exposures,  Mg/m'. 


I  I  I  M  I  1 1  I  I  I  I  I  I  1 1  I  I  1  I 


■Wf 


ACSMTLV 


AFUndMground  Metal 
end  Nonmetel  Mine 

B"Undeigiound 
Com  Minera 

C^urfeee  Miners 


D-RaKroad  Workers 
E"Truck  Drivers 
F-Dodc  Workers 
G-Am  Went  Air  (Urben) 
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Table  2  provides  additional  detail  about  the  levds  of  exposure  in  U.S.  mines.  The  hi^ier 
concentrations  in  underground  mines  are  typically  found  in  the  haulageways  and  face  areas  vAtert 
numerous  pieces  of  diesel  equipment  are  operating,  or  where  insufiBdent  air  is  available  to 
ventilate  the  operation.  In  surface  mines,  the  higher  concentrations  are  typically  associated  with 
truck  drivers  and  front-end  loader  operators. 


Tabte  2.  MMSurad  FulKShlft  Diesd 
Particulat»  Matter  Exposure  in  U.S.  MiiMS 


iyp« 


Rang*  of  axposuie, 
ng/nt 


•xposura, 
ng/ni 


Surface 


9-380 


88 


Underground 
Coal 


0-3.650 


644 


Underground 
Metal  and  Nonmetal 


10-5,570 


830 


In  1988,  MSHA's  Advisory  Committee  on  Diesd-Powered  Equipment  in 
Underground  Coal  Mines  recognized  a  number  of  risks  related  to  tiie  use  of  diesel-powered 
equipment  in  such  mines,  including  the  potential  risks  of  exposing  miners  to  diesel  emissions.  The 
Committee  made  recommendations  to  address  its  concerns. 

Since  that  time,  MSHA  has  taken  several  actions  relative  to  diesel  exhaust.  In  1989,  MSHA 
proposed  "air  quality"  regulations  which  would,  among  other  things,  set  stricter  limits  on  some 
diesel  exhaust  gases.  These  regulations  remain  under  review.  In  1996,  after  notice  and  comment, 
MSHA  issued  final  regulations  for  the  use  of  diesel-powered  equipment  in  underground  coal 
mines.  These  rules  will  go  into  effect  over  a  3-year  period.  And  in  response  to  a  specific 
recommendation  of  the  Advisory  Committee  that,  "The  Secretary  (of  Labor)  should  set  in  motion 
a  mechanism  whereby  a  diesel  particulate  standard  can  be  set. . .",  MSHA  is  developing  a 
proposed  rule  toward  that  end. 

There  are  some  cases  where  alternative  power  sources  (e.g.,  electricity  or  batteries)  may  be  the 
solution.  But  when  diesel  en^nes  are  used,  the  mining  community  needs  to  understand  the 
potential  health  risks  they  present  and  take  steps  to  r^uce  the  hazards. 

"...We're  very  deperKient  on  diesel  engines.  At  the  same  tinne,  air  quality  in  the  mine  is  very 
important  to  IMC.  We  realized  a  long  time  ago  that  it  affects  both  miner  health  and  morale,  and 
for  us  morale  and  producthnty  go  hand  In  haiHi.  So  beginning  in  ttie  1970s  we  consciously 
undertook  a  program  of  Improving  our  air  quality...." 

—Scott  Vail.  Ph.D.. 

IMC  Global  Cartsbad  Mine 
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"...or  aH  tlw  hMllh  itsutt  that  vm'n  daaling  wHth  in  tha  mining  industry,  this  isaua  is  at  tha  top 
of  tha  liat..As  i  traval  across  this  country,  I  haar  mora  about  axposurt  to  diasal  axhauat  than 
any  othar  singia  iasua  in  tha  mining  tndustry." 


Main, 
Unitad  Mina  Woiters  of  Amarica 


17B0O  WtirntH  KigitHg/Val.  881  Ma.  SB/Tkuwdayt  Apiil  0>  lOOO/IVBpw^  Rulw 


Addressing  the  Problems 

The  Experience  of  the  Mining  Community 

In  1995,  MSHA  established  an  internal  woiidng  group  to  explore  measures  to  reduce  miners* 
exposure  to  DPM.  This  group  organized  a  series  of  workshops  to  solicit  input  from  the  mining 
community.  The  workshops  were  designed  to  discuss  the  potential  health  risks  to  miners  from 
exposure  to  DPM,  ways  to  measure  and  limit  DPM  in  mine  environments,  and  regulatory  or  other 
approaches  to  ensure  a  healthful  work  environment.  These  woiicshops  provided  a  useful  forum  to 
exchange  views  and  concerns  about  limiting  diesel  exhaust  exposure.  More  than  500  members  of 
the  mining  community  attended  these  workshops,  providing  evidence  that  reducing  miners' 
exposure  to  diesel  exhaust  emissions,  especially  in  underground  mines,  is  a  high  priority  for  the 
mining  industry. 

The  experience  of  the  mining  community  appears  to  support  several  conclusions: 

•  The  levels  of  exposure  to  DPM  in  mines  depend  upon  engine  exhaust  emissions,  the  use  of 
exhaust  aftertreatment  and  its  efficiency  and,  particulariy  in  underground  mines,  ventilation  rate 
and  system  design. 

•  Engine  emissions  are  governed  by  engine  design,  woric  practices,  duty  cyde,  flid  quality  and 
maintenance.  Reducing  engine  emissions  will  decroise  the  amount  of  DPM  that  needs  to  be 
controlled  by  other  means  and  will  reduce  the  exposure  of  miners. 

•  There  is  no  single  emission  control  strategy  that  is  a  panacea  for  the  entire  mining 
community. 

•  Diesel  engine  maintenance  is  the  cornerstone  ofa  diesel  emission  control  program. 

A  major  objective  of  this  publication  is  to  fecilitate  the  exchange  of  practical  information 
within  the  mining  community  on  ways  to  reduce  miners'  exposure  to  diesd  exhaust  emissions. 
The  Toolbox  focuses  on  currently  available  methods  of  control  as  opposed  to  methods  in  the 
research  and  development  stages.  Each  of  the  various  technologies  presented  in  the  Toolbox  will 
assist  in  reducing  or  monitoring  worker  exposure. 

Where  possible,  the  Toolbox  quotes  specific  examples  of  methods  tested  or  used  by  the 
mining  industry  to  reduce  exposure  to  diesel  emissions.  These  quotations  are  taken  directly  from 
public  transcripts  of  the  1995  MSHA  workshops,  and  were  selected  to  provide  a  represenutive 
sample  of  views  expressed.  All  quotations  are  offset  from  the  main  text  in  bold  lettering.  The 
Toolbox  also  draws  extensively  from  diesel-related  publications  prepared  by  former  U.S.  Bureau 
of  Nfines  scientists.  Please  note  that  key  words  and  phrases  are  highlighted  in  bold  type  for  easy 
reference.  [  ]  brackets  are  used  to  insert  explanations  not  found  in  the  original  quotation, ". . ."  are 
used  to  indicate  that  words  were  removed  to  make  the  quote  shorter. 

MSHA  hopes  that  the  mining  community  will  benefit  from  the  exchange  of  this  practical 
information  and  will  take  steps  to  reduce  miners*  exposure  to  diesel  emissions,  utilizing  the 
variety  of  techniques  described  in  this  publication  and  other  methods  as  they  are  developed.  The 
Agency  encourages  an  ongoing  exchange  of  information  on  strategies  to  further  reduce  exposure 
to  diesel  emissions  and  to  protect  the  health  of  miners. 
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The  quotations  cited  in  this  publication  do  not  necessarily  represent  the  views  and/or  policies  of 
MSHA,  rnr  of  the  orgamuitions  or  companies  at  which  the  speakers  work  (or  worke(^.  MSHA 
recognizes  that  some  affiliations  have  changed  since  the  workdwps.  Names  and  affiliations  at 
the  time  of  the  workshop  are  used  Finally,  reference  to  specific  manufacturers  and/or  products 
does  not  tnq>ly  endorsement  by  MSHA  or  the  U.S.  Government. 


The  Reason  for  a  '^Toolbox*'  Approach 

Tltts  publication  introduces  a  "toolbox"  approach  to  reducing  miners*  exposure  to  diesd  exhaust 
emissions.  A  toolbox  offers  a  choice  of  tools,  each  with  a  specific  purpose.  One  tool  after  another 
rosy  be  used.to  find  a  solution  to  a  problem  or  several  tools  may  be  tried  at  the  same  time. 

Reducing  exposure  to  diesel  emissions  lends  itself  to  a  toolbox  approach  because  no  sin^e 
method  or  i4>proadi  to  reducing  exposare  may  be  suitable  for  every  situation.  Exan^les  of  the 
'*toolbox"  24>proach  to  reducing  exposure  to  diesel  emissions  in  a  mine  were  described  at  the  199S 
MSHA  woiicshops: 

**Siiice  the  mid-1980s  Homcstake  has  uiitiattd  a  number  of  work  steps  and  tests  to  control  the 
diesd  emission  components,  and  tficse  are  engine  ahemativcs,  maintenance,  exhaust 
aftertreatments,  fuds,  dihition  ventflation  and  engfaie  type.. ..To  summariie  our  experiences 
with  diesd  particuhite  matter,  we've  had  goodiuck  with  respirators,  nuuntenance  and  fuds. 
We've  had  mixed  resuHs  with  diesd  particuhite  filters  and  with  airflows.  And  results  are  still 
pending  on  engine  type.  We  are  going  to  continue  working  in  aO  of  these  areas." 

— ^John  Marks, 
Homestake  Mining  Con^>aiiy 

''At  Gabtia  a  three-pomt  approach  b  used  to  ensure  safe  and  healthy  diesd  operating 
conditions.  First,  the  mine  is  designed  to  provide  vast  volumes  of  air  to  aO  the  active 
workings...  Second,  a  wdl-conceived  maintenance  program  strives  to  maintain  optimum 
oigine  performance  and  thereby  control  diesd  exhaust  emissions.  The  maintenance  program 
consists  of  r^uhurty  scheduled  rq>Ucements  of  fluids  and  filters,  operating  performance 
evaluatMMis  and  additional  weekly  permissibility  inspections,  a  regutorly  scheduled  emisskms 
test.4md..ui  training  program  to  educate  maintenance  personnd  in  the  engine  operating 
recommendations  and  requirements.  The  tfiird  point  in  our  approach  is  the  use  of  control 
technoh>gy...AII  permissible  vehidcs...at  Gabtia  use  a  wet  scrubber  for  initial  particuhite 
reductMn.  AddittonaDy,  10  Ramcan  that  are  normally  assigned  to  prodoctMn  units  have  been 
retrofitted  with  the  pinted  paper  diesd  particuhite  fDter.  Additk>nal  vehicles  are  being 
retrofitted  during  equipment  rd>uikis.'' 

—Keith  Roberts, 


17502 


Federal  Regieter/Vol.  63.  No.  68 /Thursday.  April  9,  1998 /Proposed  Rules 


";         KerrMcGee'sGalatiaM&ie 

"...Ventilation  is  an  important  control....  Through  dean-burning  dicsd  engines,  low  sulfur 
fuels,  and  effective  aftertreatment  technology,  we  can  reduce  emissions  at  the  engme." 

— JeSTDuncan, 
United  ^^ne  Woilcers  of  America 

f  The  Toolbox  b  divided  into  nme  sections — 

•  use  of  low  emission  engines 


/ 

/ 
/ 
/ 

/ 
/ 


use  of  low  sulfur  fuel,  fuel  additives 
and  alternative  fuels 

use  of  aftertreatment  devices 
use  of  ventilation 

use  of  enclosed  cabs 

diesel  engine  maintenarK:e 

work  practices  and  training 

fleet  management 

respiratory  protective  equipment 

Each  section  covers  specific  methods  that  are  being  used  to  reduce  emissions  or 
exposure.  Use  of  these  methods  will  be  determined  by  the  specific  circumstances  found  at 
each  mine. 

**There  b  no  single  control  that  b  a  panacea  for  all  the  emission  problems.  Due  to  differences  in 
the  mine  design  and  the  mme  geology,  the  equipment  types  and  sizes,  and  then-  duty 
cycles... diffierent  types  of  controb  are  used.** 

— Robert  Waytulonis, 
Center  for  Diesd  Research, 
University  of  Minnesota 

**Because  of  the  interreUtionship  of  the  various  control  technologies  on  workers*  exposures, 
mine  operators  often  use  a  combination  of  controb.... These  may  include  vratibition... reducing 
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— Robert  Han^, 
Nfine  Safety  and  Heahh  Administration 
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Low  Emission  Engines 

Low  emission  engines  are  produced  by  engine  manufacturers  to  meet  increaangly  stringent 
Environmental  Protection  Agency  (EPA)  regulations.  Mine  operators  can  benefit  fi-om  discussing 
the  condition  of  their  diesel  fleet  with  diesel  manufecturers  prior  to  ordering  new  diesel  engines. 
Moreover,  benefits  can  be  gained  by  replacing  older  model  engines  that  require  more  maimenance 
with  newer  engines.  In  addition,  lower  emissions  and  greater  machine  availability  (i.e.,  the 
machine  does  not  break  down  as  often)  are  normally  achieved  with  a  newer  type  engine. 

Low-emission  engines  typically  operate  at  high  fuel  injection  pressures  which  provide  more 
efficient  and  complete  combustion  of  fuel.  These  engines  are  firequently  turbocharged  to  optimize 
power,  performance,  and  emissions.  After-cooling  (cooling  intake  air  that  is  con.pressed  and 
heated  by  the  turbocharger  prior  to  induction  into  the  combustion  chamber)  is  used  to  reduce 
oxides  of  nitrogen  (NO  J.  Electronic  engine  control  is  another  technological  improvement,  which 
optimizes  the  fuel-to-air  ratio  resulting  in  lowo-  emissions. 

As  a  result  of  EPA  regulations  in  1988,  "on-highway"  heavy  duty  diesel  engine  emissions  have 
been  significantly  reduced.  Emissions  standards  have  driven  particulate  emissions  levds  for  such 
engines  fix>m  0.6  grams  pa  horsepower-hour  (g/hp^)  in  1988  to  less  than  0.1  g/hp-h  in  1994,  and 
oxides  of  nitrogen  emissions  fix>m  10.7  g/hp-h  in  1985  to  SO  g/hp-h  in  1991.  The  EPA  regulations 
provide  a  schedule  for  continued  improvement.  Pursuant  to  an  agreement  with  the  engine  industry,  the 
EPA  has  also  proposed  a  new  round  of  emission  reductions  in  hi^iway  engines  to  b^in  with  nxxlds 
produced  in  2004. 

In  1 996,  the  EPA  established  emission  regulations  for  almost  all  land-based  non-road 
("off-highwa/')  diesels,  such  as  construction  equipment.  These  regulations  specify  emission  levels 
that  non-road  engines  must  meet  depending  on  the  horsepower  of  the  engine.  Currently,  the 
regulations  aflfect  only  non-road  engines  firom  175-750  horsepower.  For  this  category,  the  1996 
standard  reduces  particulate  emissions  firom  as  high  as  1 .0  g/hp-h  to  0.4  g/hp-h  and  oxides  of 
nitrogen  emissions  to  below  6.9  g/hp-h.  The  rule  phases  in  limits  for  other  horsepower  engines. 
Modem  engines  developed  for  non-road  use  are  expected  to  provide  the  mining  industry  with  a 
greater  choice  of  low  emission  engines  for  use  underground.  It  should  be  noted  that  diesel  engines 
used  in  underground  coal  mines  are  primarily  indirect  injection  engines  (pre-chamber),  which  in 
some  cases  could  meet  certain  EPA  non-road  requirements.  In  September  1997,  pursuant  to  an 
agreement  with  the  engine  industry,  the  EPA  proposed  a  new  round  of  emission  reductions  in 
non-road  engines  to  begin  with  models  produced  in  1 999. 

Engines  that  have  been  approved  or  certified  by  agencies  such  as  MSHA,  EPA  or  the  state 
of  California  generally  have  lower  emissions.  Larger  on-highway  type  engines  built  after  1988  and 
non-road  engines  built  after  1996  have  been  designed  to  produce  lower  emissions  to  meet  the 
stringent  on-highway  emission  standards  discussed  above.  For  engines  api»'oved  under  Part  7, 
subpart  E  for  underground  mining  applications,  MSHA  determines  a  particulate  index  (PI).  The 
PI  indicates  the  quantity  of  ventilation  air  required  to  dilute  particulate  emissions  fi-om  a  specific 
engine  operated  over  a  test  cycle  to  a  concentration  of  1  milligram  (1000  micrograms)  per  cubic 
meter  of  air.  Mine  operators  and  machine  manufacturers  of  mining  equipment  can  use  the  PI  in 


UMI 


FadenJ  RegMtwr/Vol.  63.  No.  68 /Thursday.  April  9,  1998 /Proposed  Rule* 


17595 


selecting  and  purchasing  engines.  The  lower  the  PI  number,  the  lower  the  particulate  emissions 
for  the  same  horsepower  engine.  Nfine  operatcH^  may  also  use  the  PI  to  roughly  estimate  each 
engine's  contribution  to  the  mine's  levels  of  total  respirable  dust  in  coal  mines  or  the  leveb  of 
diesd  particulate  in  metal/ncnmietal  mines.  In  undeiground  coal  mines,  all  engines  must  be 
Msha-approved  engines  by  November  25, 1999. 


I  engines  continue  to  become  deuMr;  tiicre  wfll  be  more  cminioo  legiii^^ 
in  the  future..^  Diod  engine  fuel  efficiency  has  improved  at  the  same  time;  power  density  has 
continued  to  dimb;  dictd  engfaie  life  has  steadily  nicreased.*' 

— PeterWoon, 

Cummins  Engine 

In  over  the  road  truck  engines,  there  has  been  about  a  90  percent  reduction  m  just  going  to 
cleaner  engine  technologies,  and  these  are  results  that  apply  to  wcO-maintamed,  new 
engmes...** 

-4DavidHofeldt,Ph.D., 

University  of  Minnesota 

'^ow,  this  cbss  of  engines  [modem,  low  emission  engines]  has  high  horsepower,  typically  from 
250  hp  up  to  500  hp,  so  they  aro  not  suitable  for  aD  types  of  mining  equipment...  They  have 
the  advantage  of  produdng  80-90  percent  less  particubite  than  the  conventional 
naturaOy-aspirated  prechamber  engines.  They  consume  on  the  order  of  25  percent  less  fiicL  In 
the  case  of  the  Cat  3306  swirl,  it*s  a  drop-in  repbcement  for  some  of  the  older  3306 
techmriogy.** 

— Robert  Waytulonis, 

Center  for  Diesel  Research, 
University  of  Minnesota 

**[Start]  with  buymg  a  dean  engrae  as  opposed  to  some  of  these  poOuting  engines  that  dump 
out  aO  lands  of  NO,'s  and  carbon  monoxide.  Buy  the  cleaner  engines...** 

— ^Joe  Main, 

United  Mine  Workers  Of  America 


'^e  fdt  thnt  the  problems  we  had  with  f3ters...were  so  severe  and  caused  so  many  problems 
that  it  was  a  lot  better  to  dean  up  the  source,  and  so  we  got  deaner  engnies.  We  are  using  one 
manufacturer's  engine.  We*re  getting  another— in  fact,  we*re  gettmg  one  of  the  new...Detroit 
Diesd  engines  with  electronic  controb  just  for  that  reason  in  the  next  machine  we  buy.... 
Utilization  of  highway-type  dictd  engines  m  our  repfaKcment  engine  program  b  proi^mg  us 
cleaner  burning,  reliable  engines  at  a  lower  cost  than  the  reguUr  mining-type  engmes  and  a 
post-combustion  device...** 

—Ray  Ellington, 

Morton  Salt 
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USE  OF  LOW  SULFUR  FUEL.FUEL  ADDITIVES 
AND  ALTERNATE  FUELS 

In  general,  emissions  can  vary  from  engine  to  engine  and  across  dififerent  engine  load  conditions, 
even  though  all  engines  are  operated  using  the  same  basic  type  of  fuel  and  fuel  additive  package. 
Variations  occur  because  the  details  of  the  combustion  process  differ  with  engine  design  and 
methods  used  to  control  fiiel  to  the  engine  as  well  as  with  the  duty  cycle  of  the  engine.  Therefore, 
the  following  comments  on  fuel  composition  and  additives  should  be  viewed  as  generally 
applicable  to  an  average  diesel  engine  operated  over  a  range  of  duty  cycles. 

The  quality  of  the  diesel  fuel  influences  emissions.  Sulfur  content,  cetane  number,  aromatic 
content,  density,  viscosity,  and  volatility  are  interrelated  fuel  properties  which  can  influence 
emissions.  Sulftir  content  can  have  a  significant  efifect  on  diesel  particulate  matter  emissions.  In 
addition,  it  affects  sulfur  oxide  (SOJ  emissions,  all  forms  of  which  are  toxic.  Moreover,  S0» 
emissions  can  poison  catalytic  converters,  and  the  continued  use  of  high  sulfur  fuel  will  contribute 
to  increased  piston  ring  and/or  cylinder  liner  wear. 

Cetane  number  affects  all  regulated  pollutants,  and  fuel  aromatic  content  affects  DPM  and 
nitrogen  oxides  (NOJ.  Therefore,  it  is  important  to  provide  fuel  distributors  with  specific  fuel 
specifications  and  recommended  property  limits  when  purchasing  diesel  fiiel.  Table  3  lists 
recommended  property  limits  for  diesel  fiiel.  However,  some  of  the  property  limits  listed  may  not 
be  commercially  available  in  all  areas  at  this  time. 

Table  3.  Recommended  Property  Limits 
for  Diesel  Fuel 


Property 

Limit 

Cetane  number 

>48 

Aromatic  Coment 

<20% 

90%  distillation  temperature 

<600°F 

Sulfur  content 

<0.05%  by  mass 

Use  of  low  sulfur  diesel  fuel  (<  O.OS  percent  sulfur)  reduces  the  sulfate  fraction  of  DPM 
emissions,  reduces  objectionable  odors  associated  with  diesel  use,  and  allows  oxidation  catalysts 
to  perform  properly.  Another  benefit  from  the  use  of  low  sulfur  fuel  is  reduced  engine  wear  and 
maintenance  costs.  Fuel  sulfur  content  is  particularly  important  when  the  fuel  is  used  in  low 
emission  diesel  engines.  Low  sulfur  diesel  fuel  is  available  nationwide  due  to  EPA  regulations.  As 
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cf  April  25,  J 997,  di^sel-pawered  equipment  in  underg/oitml  coal  mines  must  use  hw-suUia' 
fuel 


^..Tlwre  it  aa  ASTM-975-93  tpedficataoB  (m  low  solfiir  fbcQ  fi^ 
do  ■  t0  spcdfy  tlurt  fed  00  yoor  {mrehaie  onici;  and  tUf  is  tlw  lad  tfa^ 
jnsthavetOMMtMil.'* 

— NofbatPaas» 

Paas  Technology 


fnd  sulfur  nntl  1991 
about  the  start  of 


"...HoBMitake  used  a  straiglit  No.  2  dksd  fbd  with  up  to  0^  pcrecat 
whoi  we  switobed  to  a  piciBicr  No.  2  with  0.12  percent  fud  sutfnr. 
1995  we've  goneto  tiie  0.05  percent  No.  2.** 

— John  \teks; 

Homestake  Mining  Company 

*Tor  fud  we  use  a  low  sutfurdiesdftid  that  typicaBy  averages  0.041  percent  sulfiir  and  a 
cetane  number  of  54.** 

^iDOlsen, 

Mountain  Coal  Company, 
WtetEtkMine 

The  cetane  number  of  U.S.  diesd  fud  can  range  between  40  and  57.  Increased  cetane 
number  and  volatility,  (as  measured  by  a  fud's  distilhttion  temperature  characteristics)  reduces 
both  hydrocarbon  emissions  and  the  tendency  to  produce  white  smoke,  vsdiich  oQcurs  when  an 
oigine  is  dther  cold  or  under  low  load.  White  smoke  is  mostly  water  vqx>r,  unbumed  fiid  and  a 
anall  portion  of  hibe  oil.  Fud  with  a  cetane  number  greater  than  48  and  a  seasonably  adjusted 
cloud  point  reduces  cold-start  hydrocarbon  emissions,  odor,  noise,  irritant  and  fud  system  wax 
separation  problems. 

"...Cetane  number  b  veiy  unportant — needed  for  good  starting,  good  combustion  and  fm- 
emission  performance  of  engine....  When  cetane  number  b  improved,  either  by  cetane  additive 
or  base  fiid  composition»..so  that  cetane  number  b  improved  from  45  to  55,  there*s  a  dramatic 
reduction  in  hydrocarbons.. .and...in  carbon  monoxkle..4md  more  than  10  percent  reduction 
in  particufartes** 

— Kashnur^ik, 
Texaco.  Inc. 

Typical  No.  2  diesd  fiid  in  the  U.S.  has  an  aromatic  hydrocarbon  content  of  20  to  40 
percent.  Reducing  the  aromatic  hydrocarbon  content  and  the  90  percent  distillation  tenq[)erature 
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of  the  fuel  reduces  the  soluble  organic  fraction  of  DPM  and  NO,  emissions. 

A  variety  of  fuel  additives  are  available  to  reduce  emissions.  For  example,  cetane 
improvers  increase  the  cetane  number  of  the  fuel,  which  may  reduce  emissions  and  improve 
starting  Oxygenated  additives  increase  the  availabihty  of  oxygen  needed  to  oxidize  hydrocarbons 
in  the  fuel.  Detergents  are  used  primarily  to  keep  the  fuel  injectors  clean.  Dispersants  or 
surfectants  prevent  the  formation  of  thicker  compounds  that  can  form  deposits  on  the  fiiel 
injectors  or  plug  filters.  Lubricity  additives  are  similar  to  corrosion  inhibitors  and  are  frequently 
added  to  fuel  by  petroleum  producers.  There  are  also  stability  additives  whidi  prevent  the  fuel 
from  breaking  down  when  it  is  stored  for  long  periods  of  time.  Only  additives  rqjistered  by  Ae 
EPA  are  recommended  for  use,  to  ensure  that  no  harmful  agents  are  introduced  into  the  mine 
environment.  As  of  April  25. 1997,  only  dieselfitel  additives  that  have  been  registered  by  the  epa 
may  be  used  in  diesel-powered  equipment  in  underground  coal  mines. 

"...TTiere'f  a  variety  of  diffeirnt  types  of  compounds  you  can  add  that  contain  oxyjseu.  Typical 
dicsd  fud  doesn*t  have  much  oxygen. . ..  [When  significant  quantities  of  oxygenates  are  added 
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to  fud,  the  oxygen  content  of  the  fud  b  increased], . .  .You  end  up  seeing. .  .reductions  in 
particuhite  emissions,  hydrocarbon  emissions  and  CO...,  and  NO.  levds  may  mcrease  or 

decrease  slightly  depending  on  the  engine  and  load  cyde.** 

David  Hofeldt,  PhD., 

University  Of  Minnesota 

**We  took  a  very  serious  look  at  metal  additives. . .for  on-highway  trucks. ... 
We-CaterpiUar-and  the  industry  drnded  not  to  go  that  way...[One]  concern  was  [that]  these 
chemicals  may  actually  cause  health  effects  in  their  own  rights...** 

— ^JohnAmdall, 

1998 
UMI 

Caterpillar 

•*... Detergent-type  additives  in  the  fud  primarily  prevent  cokmg  or  fouling  [partial  plugging] 
of  the  injectors.  And  if  you  don*t  use  a  detergent  additive,  pretty  much  all  your  emisskms  go 
up  over  time. . .  [However]  just  using  a  detergent  b  not  going  to  make  up  for  an  engme  that*s 
wearing  out  or  isn*t  properiy  adjusted  or  maintained. . . .Metals  as  a  group  reduce  the  visible 
smoke  output  ...The  problem  with  metal  additives  is  they  show  up  on  the  particukte.  Metals 
don*t  bum  up. . .  .Metab  are  known  to  have  some  biological  effects  just  like  diesd  particufaitcs 
woukL  So  I  woukl  not  recommend  that  you  [use]  any  of  the  metal  additives  for  redudng  [diesd 
particuktes].** 

— David  Hofadt,Ph.D., 

University  Of  Minnesota 

1 

Another  promising  control  technology  is  ahemative  fiid,  especially  bkxliesel  fiids  made  from 
methyl  esters  derived  from  soybeans,  akhough  these  are  not  readily  available  on  the  market.  This  type 
of  fud  contains  about  10  percent  oxygen,  has  a  high  cetane  number,  and  a  much  higher  flash  point. 
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These  properties  improve  combustion,  starting,  petfopoance  andjaftty  characteristics  of  the  fuel.  To 
maximize  the  reductions  in  exhaust  emissions,  it  is  recommended  that  biodiesd  fiieb  be  used  wi^ 
diesd  oxidation  catalyst.  EPA  has  certified  a  biodiead  brand  known  as  EnvirodieselO,  which  is  beir^ 
used  in  combination  with  diesel  oxidation  catalyst  by  urban  bus  transit  q)erat(vs. 


**The  Borean  oTMuies  demonstrated  that  the  combiiiuitioii  of  methyl  soyate  fiid  and  modem 
diesd  exhaust  catalyst  is  a  passive  control  scheme  that  b  voy  effective..^  [In  tests  conducted  at 
the  Hom^take  Gold  Mine],  a  Wagnier  toad-haul-domp  was  operated  using  a  100  percent 
methyl  st^te  fud  and  a  modem  catalyst  Compared  to  basdine  emissions,  a  70  percent 
reduction  in  the  ambient  levds  of  [diesd]  partiailate  matter  was  achieved....** 

^Robert  A^^iytulods, 

Center  for  Diesel  Research. 
University  of  Mirmesota 

**...Homestake  cooperated  with  Ae  [fornier]Bureau  of  Mines  to  successfully  evaluate  a  soy 
methyl  ester  [biodiesd]  fud. ..miner  acceptance  was  good,  and  the  leftover  [biodiesd]  Aid  was 
quicldy  used  by  our  miners.** 

— ^John  Marks, 
Homestake  Mining  Company 


USE  OF  AFTERTREATMENT  DEVICES 


Water  scrabben  are  baacaDy  a  safety  device  used  on  "permissible"  equqxnent  in  underground 
mines.  Water  scriibbers  perform  three  fimctions:  cool  exhaust  gases  to  safe  temperatures,  arrest  sparks 
arxl  arrest  flames. 

The  exhaust  airflow  fiom  a  diesd  engine  passes  througli  water,  making  direct  contact  v^  the 
water.  This  direct  contact  with  the  water  cools  the  air  and  quenches  flames  and  sparks.  Ahhough  not 
intended  as  an  emission  control  device,  scrubbers  have  been  shown  to  remove  abixit  30  percent  of 
DPM  fiom  an  ei^gine's  exhaust  stream  Moreover,  because  water  scrubbers  cool  ^  exhaust  gases, 
they  enable  the  equipment  to  be  fitted  with  high  efficiency  paper  fihers  that  reduce  DPM  Water 
scrubbers  have  rx>  signifcam  efiect  on  gaseous  emissions. 

**The  water  scrabber...is  not  an  emission  control,  it*s  a  safety  control,  but  uiddentaDy,  it  wiD 
remove  20  to  30  percent  of  the  particuhite....  They  require  frequent  maintenance.** 
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— 4lobertWiytiilonis, 

Center  for  Diesel  Research; 
University  of  Minnesota 

'^atcr  icrubbcn  are  not  a  pollution  control,  they  are  aftrecontral  qfttcm..^  bat  fcrnbbcn 
create  coadcntatioB  la  the  air  and  increase  mine  air  hniaidily..uuid  with  wveral  piecei  of 
dieMi  eqaipmcnt  using  water  tcmbben  [mi  a  section],  the  increased  heat  effect  because  of  the 
humidity  is  a  significant  concern.. M**  ^ 

— JoeMun^ 

United  Mine  Wortcers  Of  America 

The  cduust  location  can  make  a  big  diflference  in  tiie  concentrati(m  of  pdlution  to  wl^ 
operators  and  nearby  miners  are  e9qx>sed.  The  locaticm  should  be  sudi  tet  edunist  is  directed  awi^ 
fix)m  the  vdiide  openOM^.  The  exhaust  gas  can  be  directed  across  die  radiatcn;  thus  providing 
immediate  dispersal  by  the  radiator  fim,  or  an  exhaust  extender  can  boused  to  redirect  the  exhaust 
away  fixxn  the  operator  or  nearby  miners.  These  workers  can  be  e3qx>sed  to  significant 
concentFBtions  of  diesd  exhaust  ccmstituents  befi^e  ^bey  can  be  diluted,  even  at  sur&ce  mines. 
Exhaust  dflutors  can  also  be  used  in  vented  headings  and  tunnds. 

'l^ouhtn't  it  he  nice  if  we  could  take  that  exhaust  and  put  it  somewhere  else  on  the  vAide,  so 
then,  at  the  very  least,  the  Ramcar  operator  is  not  subject  to  his  own  vehicle's  emissions?^ 

— Jan  Ntjtmansl^,  Ph.D., 

Pennsylvania  State  University 

Exhaust  fihration  devices  capture  DPM  from  the  exhaust  before  it  enters  the  mine  atmosfrfiere. 
Fihers  used  to  capture  particulate  or  other  exhaust  constituents  are  called  afleMreatment 
devices.The  most  commonly  used  exhaust  fihratxm  devices  are:  disposable  diesd  exhaust  paper 
fBters  and  catalyzed  or  uncatalyzed  diesd  particuhite  ceramic  filters. 

Particulate  control  systems  using  these  components  typically  have  removal  eflSdendes  ranging 
between  50  and  95  percent;  that  is,  they  remove  50  to  95  percent  of  the  partkulate.  It  is  inqx>rtant  to 
note  that  an  aftertreatment  device  that  is  90  percent  efficient  is  tvt^  as  eflfective  for  removing  DPM 
as  an  80  percent  effident  device:  onlylO  percent  instead  of  20  percent  of  the  particulate  would  remain 
in  the  exhaust. 

The  disposable  diesd  exhaust  filter  is  similar  to  die  intake  air  fiher  used  <»i  over-tfie-road 
haulage  vehides.  It  is  placed  downstream  of  a  water  scrubber  or  a  water  jadceted  heat  exchanger, 
capturing  DPM  from  the  exhaust  stream.  The  fiher  is  discarded  after  being  loaded  with  DPM.  Some 
states  such  as  Penns^vania  require  the  loaded  fihers  to  be  ba^ed  and  brou^  to  the  sur&ce  for 
disposal. 

Tests  of  the  disposable  diesd  exhaust  paper  fihers  at  two  underground  coal  mines  resuhed  in  up  to 
95  percent  reduction  in  DPM.  Utilization  of  different  fihration  media  and  carefiil  application  of  thoe 
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filters  combined  with  cleaning  and  reuse  can  extend  the  life  of  the  filters.  When  used  with  a  water 
scnibber,  proper  maintenance  of  the  water  levd  is  necessary  to  diminate  the  risk  of  hot  exhaust  gases 
igniting  tiie  filter. 

**...DiqxiMble  paper  filters  are  instaBed  on  the  Rjuncars  such  that  the  exhaust  fint  passes 
through  die  water  scrvbbei;  then  thnwgli  a  water  trap  or  ballk  system  to  prevent  water 
droplcCt  ftom  bco^  carried  by  the  exhaust  stream  to  the  filter,  and  then  finally  through  the 
low-temperature  paper  filter.  There's  an  exhaost  temperature  shutdown  installed  in  front  of 
the  paper  filter  to  prevent  the  exhaust  gates  from  reaching  212o  F,  which  b  the  maximum  safe 
operating  temperature  of  the  filter.  There's  a  back  pressure  gauge  mounted  in  the  operator's 
cab  to  help  them  know  when  the  filters  need  to  be  changed  out" 

.    — BillCHsen. 

Mountain  Coal  Company. 
Wtot  Elk  Mine 


**Tbday,  the  best  strategy  to  use  on  a  diesd  Ramcar  b  to  use  the  changeable  paper  filters  that 
many  mining  companies  are  currently  ustng." 

4 

— ^Jan  N&itmansky,  I^D., 

Pennsylvania  State  University 

'*...the  Ramcar  operators  quickly  accepted  tihe  filters  and  wanted  them  installed  on  afl  the  face 
equipment  We  have  since  instaled  the  disposable  diesd  exhaust  filters  on  our  Wagner  25xs, 

Teletrams  and  Petitto  Mule. We  typically  get  about  six  hours  off  the  Ramcar  and  Petitto 

Mules.  On  our  Wagner  systems  we  average  approximately  four  hours  of  service  life...." 

—Bill  CMsen. 

Mountain  Coal  Company, 
West  Elk  Mine 

**...In  our  experience,  the  lifetime  of  the  filters  has  varied  anywhere  from  8  hours  to  32 
hours-provided  that  the  engine  on  which  the  fSter  b  instaOed  b  tuned  properly  so  that  h  b  not 
putting  out  too  much  soot  (Tlie  actual  time  between  filter  changes  wiD  vaiy  depending  upon 
the  vdiide  and  oigme's  state-of-mamtenance,  duty  cyde  and  other  parametox.]" 

— Bob  W^tulonis, 

Center  for  Diesel  Research, 
University  of  Minnesota 


Catalyzed  or  uncatalyzed  ceramic  diesd  particubte  filters  currently  availaUe  can  reduce  DPM 
eniissi(Mis  fixnn  60  to  90  percent.  E^diaust  passes  through  the  ceramic  or  metallic  die§d  particulate 
fiher  which  traps  ^particulate  matter.  As  ejdiaust  continues  to  pass  through  the  fiher,  fihering 
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continues,  and  the  filter  slowly  becomes  clogged  with  DPM.  Clogging  increases  the  exhaust  back 
pressure  which  can  lead  to  engine  damage  unless  the  odiaust  back  pressure  is  lowered  by  deaning  the 
filter. 

Vfehides  which  have  suffidently  high  exhaust  temperature  (at  least  325oC,  25  percent  of  the  time) 
can  automatically  dean  the  fiker  using  a  process  called  autor^eneration  ox  seif-deanii^  During 
autoregeneration  the  high  exhaust  temperature  causes  the  trapped  DPM  to  ignite  and  bum,  thus 
reducing  the  exhaust  back  pressure  on  the  engine  and  allowing  more  DPM  to  be  trapped.  For  other 
vehicles,  regeneration  can  be  assisted  by  the  applicatkm  of  a  catalyst  to  the  filter,  which  bwers  the 
r^eneration  temperature,  (m*  by  the  use  of  on-  or  off-board  r^eneration  systems. 

**There  are  approxinutdy  1,000  diesd  paitkufaite  fOten  presently  [being  used]  on  mining 
vehicles  throughout  the  world.** 

— Dale  NfcKinnon, 

Manufacturers  of  Emission  Control  Association 


**In  1989  Homestake  initiated  a  test  on  ceramic  waO  ftow  diesd  particulate  filten.  Eight  units 
were  tested  on  a  Cat  3306,  different  loaders  from  three  different  suppliers.  One  failed  right 
away  and  was  replaced  by  the  supplier.  Five  lasted  on  the  average  about  2,000  hours,  and  two 
went  over  3,000  hours.  Miner  acceptance  was  good  when  the  filters  were  working  properly.** 

— ^John  Marks, 

Homestake  Mining  Company 


Ahhough  ceramic  diesd  particulate  filters  are  usefiil,  they  nu^r  present  problems  for  some  users. 

**...Number  one,  whfle  ceramic  fDtera  give  good  results  early  in  their  life  cyde,  they  have  a 
relatively  short  life,  are  very  expensive  and  unreliable.  Number  two,  other  post-combustion 
devices  are  not  readily  available  for  the  larger  horsepower  production  equipment  we  are 
currently  using.  When  evahiated  for  lower  horsepower  support  equipment,  they  appear  to  be 
very  costly  with  no  proven  reliability...** 

— ^Ri^  Ellington, 

Morton  Salt 

OzklatMn  catalytic  converters  (OCCs)  are  used  to  reduce  the  quantity  of  carbon  monoxide  and 
hydrocarbons  Cmduding  harmfiil  alddiydes)  in  diesd  exhaust.  Oxidatk>n  catalytic  converters  also 
decrease  the  sohible  organic  fiiurtion  of  DPM  as  wdl  as  gas  phase  hydrocarbons,  v^di  can  reduce 
DPM  emissions  by  up  to  50  percent.  The  sohible  oiganic  fi-action  of  the  DPM  exhaust  contains 
known  carcinogenic  compounds  such  as  benzo(a)pyrene  and  other  polycydic  aromatic  hydrocarbons. 

Use  of  low  sulfiir  fiid  (<0.05  percent  sulfiir)  with  OCCs  is  critical  because  air  quality  is  harmed 
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when  fiid  containing  modente  or  high  sul&r  (>0. 1  percent)  is  used.  An  (XX  oxidizes  sutfiir  dioxide 
to  fonn  sulfittes  which  increase  particulate  emissioni  OCCs  can  also  oxidize  mtiic  o^ 
hannful  nitrogen  dioxide.  Modem  catalysts  are  formulated  to  nanimize  the  production  of  sulfide 
paiticulate  matter  and  nitrogen  dioxkle,  provided  they  are  used  with  fai^  quality 

The  OCC  should  be  located  as  dose  as  possible  to  the  exhaust  manfold  to  ensure  maximum 
exhaust  gas  ten^)entture.  The  catalyst  fonmilation  and  its  opentting  tempenmire  are  critic 
converter  performance.  The  temperatures  required  for  50  percent  conversion  of  carbon  monoxide  and 
lydrocaibons  are  typically  rf)out370oF  and  SO(k)F,fespectiveiy.  As  higher  exhaust  gas  ten^ 
are  attained,  conversion  eflkiency  increases.  The  use  of  Ugh  sulfiir  fod  reduces  the  life  of  catalytic 
coiwerters.  New  catalyst  technology  and  the  avaiUbility  of  low  sulfiir  fod  make  the  use  of  OCXs  on 
underground  rnine  vehicles  an  attractive  tool  for  reducing  diesd  particulate  ernissions. 


"There  are  also  over  10,000  oxidation  catalysts  that  have  been  pot  into  the  mining  industry 
over  the  yean.  ...Sulfatioa  is  key  in  pafticnlate  coatrol;  you  don't  want  a  catalyst  to  cause  any 
oxidation  of  the  sulfur.  I  reoMm-ber  once  I  was  in  India,  and  there  was  a  complaint  that  they 
put  a  catalyst  on  and  they  were  saying  it  caused  saMkc.  And  it  did,  a  lot  of  smoke.  I  took  a  fud 
sample  and  the  fud  had  2J  percent  sulfur  in  it,  not  0.25  percent  ...Engine,  fud  and 
aftertreatmcnt  control  technology  must  work  together** 

— Dale  McKiimon, 

Manufacturers  Of  Emission  Control  Association 


"The  Homcstalte  Mine  has  had  extensive  experience  with  oxidation  catalysts....  We  have 
ahvays  had  them  on  our  diesd  units.  And  I  know  there's  been  a  controveny  on  whether  they 
m^t  improve  the  work  environmait  or  harm  it,  but  with  low  sulfiir  fiid  I  doD*t  think  there's 
any  doubt  they  are  a  benefit  They  oxidize  the  CO  to  CX),,  and  they  bum  off  some  of  the 
unbumed  hydrocarbons  and  some  of  the  components  of  diesd  exhaust  We  like  them.  The 
[modern]  catalytic  purifiers,  to  my  knowledge,  limit  the  NO-to-NO,  converrion,  and  with  the 
tow  sulfur  fud  you  don't  get  the  sulfates  commg  out  So  we  think  we're  better  off  with  thenL" 


— Jdm  Marks, 
Homestake  Mining  Company 


Diy  system  tedmotogy.  An  ahernative  to  water  scrubbers  for  meeting  the  exhaust  gas  codti^ 
q)aric  arresting,  and  flame  arresting  requirements  is  the  Dry  System  Tedmcriogy  (DST«).  With  this 
techndogy,  the  exhaust  gas  does  not  come  into  direct  contact  with  cooling  water,  but  is  indirectly 
cooled  by  a  water-cooled  heat  exchanger  such  as  a  tube  and  shdl  heat  exchai^er.  This  codii^ 
process  does  not  invdve  the  evapcvaticxi  of  water,  ^xuk  and  flame  arrest  are  povided  by  medianical 
means. 

The  DST«  also  indudes  a  water-jacketed  oxidation  catalytic  oxiverter  and  a  diqx)saUe  diesd 
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exhaust  filter  to  reduce  diesd  emissions.  The  (»cklation  catalytic  converter  is  located  upstream  of  the 
water-coded  heat  exchaqger.  Exhaust  then  passes  through  ^  water^acketed  heat  exdiai^ger,  a.paper 
filter  and  a  flame  arrestor.  This  system  reduces  diesd  particulate  by  95  to  98  percent.  The  DST« 
inchides  a  complete  set  of  diagnostic  gauges  to  nK>nitor  ^stem  peifi>imance.  The  DSTe  has  been 
approved  by  MSHA  under  30  CFR  Part  36.  It  can  be  used  in  coal  or  gassy  metal  and  nmmetal  mines 
where  permissible  equipment  is  required.  In  addition,  the  heat  exchanger  techndogy  could  be  applied 
to  nonpermissible  engines  in  wder  to  cod  the 

exhaust  gases  so  that  disposable  diesd  exhaust  filters  (paper  filters)  ooukl  be  used  to  reduce 
particulates. 

^'Thii  system  [the  DSTift],  I  tfaink,  represents,  from  cveiytiimg  that  F ve  seen,  the  state-of-art  of 
die  nKliistry...the  best  technology  on  the  market  today....  This  gives  as  the  ability  for  ttie  first 
time  in  a  long  time  to  change  direction  and  try  to  solve  proUems  [with  cqposure  to  < 
eikaiist].** 


— ^JoeMain, 

United  Mine  Workers  of  Annerica 


The  DST9  has  been  tried  on  a  number  of  vehicles  retrofitted  to  use  it  *'...It  was  a  wddihg 
track,  at  Shoshone.  It  was  put  in  November,  1992.  That's  coming  np  pretty  dose  to  three 
years.  Has  operated  very  successfully;  have  had  no  problems.  There's  a  913  scoop;  that's  at 
IWenty-MOe  since  Jannaiy,  1994....  We  retrofitted  a  25X  Wagner  shield  hanler...." 

— ^Norbert  Paas, 
Paas  Technology 


USE  OF  VENTILATION 

Today  the  primary  means  used  to  reduce  exposure  to  diesd  exhaust  pollutants  underground  is 
to  dflate  exhaust  pollutants  with  fi-esh  air  fi'om  the  mine's  ventilation  system.  The  concentration 
of  poUutams  is  inversely  proportional  to  changes  in  ventilation  air  quantity;  that  is,  as  the  air 
quantity  increases  the  pollutant  concentrations  decrease.  The  mine  ventilation  system  can  work  in 
corijunction  with  the  other  methods  of  contaminant  control  such  as  maintenance,  exhaust 
treatment,  etc.  Any  control  system  must  then  be  supplemented  with  checks  to  ensure  that  all 
aq)ects  are  woiicing  as  designed.  One  way  to  check  the  control  system  is  to  conduct  periodic 
sampling  of  diesd  contaminams  to  detect  changes  in  the  system. 

Nfine  ventilation  systems  where  diesd  engines  are  operated  generally  supply  between  100  and 
200  cubic  feet  of  air  per  minute  per  brake  horsepower  (cfm/bhp).  This  air  quantity  is  normally 
su£Bciem  to  dilute  gaseous  emissions  fi-om  the  diesd  equipment  to  applicable  standards  for  those 
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gases.  However,  MSHA's  experience  in  underground  mines  has  shown  that  with  these  air 
quantities,  PPM  levete  will  stiU  range  between  200  fig/ms  and  1,800  Mg/ni3.  As  a  general 
reference,  about  35,300  cfin  of  air  are  required  tp  dilute  one  gram  per  minute  of  DPM  to  1,000 
fig/jB?.  Therefore,  to  significantly  cause  a  reduction  of  DPM  concentrations  in  imdeiground  mines 
through  ventilation,  it  may  be  necessary  to  supply  air  quantities  above  those  currently  being  used. 


There  are  ^cial  ventilation  requirements  when  diesels  are  used  in  underground  coal  mines. 
When  a  single  piece  of  diesd  equipment  is  operated,  the  nameplate  airflow  must  be  provided  as  a 
minimum  airflow  requirement.  For  eadi,  individual  piece  of  diesel  equipment  operating  in  a  coal 
mine,  the  approval  plate  air  quantity  must  be  maintained  in  any  working  place  where  the 
equipment  operates,  at  the  section  loading  point,  and  in  outby  entries  where  the  equipment 
operates.  The  MSHA  r^ulations  also  allow  the  District  Manager  to  add  areas  where  the  approval 
plate  air  quantity  may  be  required,  such  as  fueling  locations.  When  multiple  pieces  of  diesel 
equipmem  are  operated,  the  minimum  section  airflow  is  the  sum  of  the  nameplate  airflov^  for  the 
individual  pieces  of  equipmem.  This  requiremem  was  devdoped  to  reduce  the  gaseous  diesd 
emissions.  However,  not  all  equipment  is  operated  on  a  continuous  basis  and  some  equipment, 
such  as  transportation  and  supply  vehicles,  may  be  exduded  fix>m  this  calculation.  (Prior  to  the 
1996  diesel  powered  equipmem  rule,  a  100-75-50  percent  guideline  was  used  to  establish 
minimum  section  air  quantity  requirements.)  Any  excluded  equipment  must  be  approved  by  the 
District  Manager  and  listed  in  the  ventilation  plan  for  the  mine.  The  imem  here  is  to  allow  for  the 
exdusion  of  equipmem  that  does  not  significantly  add  to  the  miners'  exposure  levd.  These  air 
quantities  must  be  maintained  in  the  last  open  crosscut  of  woridng  sections,  the  intake  to  longwall 
sections,  and  the  intake  to  pillar  lines.  The  multiple  unit  quantity  also  applies  to  the  areas  where 
mechanized  mining  equipment  is  bdng  installed  or  removed.  Quantities  other  than  the  multiple 
unit  formula  can  be  approved  by  the  MSHA  District  Manager  if  samples  show  that  such  reduced 
quantity  will  not  result  in  overexposures. 


**... Ventilation  can  take  care,  in  my  opinion,  of  most  diesd  equipment  in  the  main 
hanlageway,  even  in  the  sub-mains.  However,  when  you  approach  the  face  area,  you  don*t 
have  that  vdocity  and  that  quantity  of  air;  thea  the  contn^  of  engine  exhaust  may  be 
necessary  depending  on  the  size  of  the  engine  and  the  concentration.** 

— Pramod  Thakur,  Ph.D., 

Consol,  inc. 

Metal  and  nonmetal  mines  can  be  ventilated  in  a  variety  of  ways.  In  single  levd  mines, 
working  areas  are  generally  ventilated  in  series.  The  exhaust  of  one  area  becomes  the  intake  for 
the  next  area.  Multilevd  mines  may  have  a  separate  air  split  to  each  level  or  to  several  levels. 
Sq)aration  between  intake  and  exhaust  air  courses  is  essential  to  prevent  leakage  or  loss  of  firesh 
air.  Auxiliary  and  booster  fans  should  be  installed  throughout  the  mine  to  optimize  distribution  of 
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workplace  airflow. 

Changing  a  mine's  ventilation  system  to  reduce  poDutant  exposure  is  frequently  expensive  and 
may  require  a  long  time  to  implement.  Sim|^  changes  can  include  repairing  an  indivi<hial  brattice 
or  reducing  leaks  in  an  entire  brattice  line.  However,  significant  improvemenu  in  air  quality  often 
are  adueved  (Mily  by  comfdex  changes  such  as  redesigning  the  entire  mining  system  to  reduce 
airflow  leakage,  modifymg  the  main  fim  installation,  or  adding  a  new  air  shaft. 

<*Tlic  mine  vcntOatkNi  lyttem  most  be  designed  to  provide  and  distribnte  suffidcat  airflow 
to  areas  of  the  mine  wilcredicsd  equipment  is  being  used.  Typical  ventilation  rates  in  metal 
and  nonmctal  mines  range  from  75  to  200  cfin  per  brake  horsepower  in  use.  In  coal  mines 
the  name  plate  ahflow  has  been  used  to  determine  plan  airflow  requirements." 

— Robert  Haney, 

Mine  SafMy  and 

Heahh  Administration 

**Ventilation  continues  to  be  an  imporUnt  method  of  controlling  diesd  particulate  matter 
concentrations,  and  our  studies  have  shown  that  significant  reductions  can  be  achieved  by 
changing  the  ventilation  around  in  the  section.** 

— ^Jan  Mutmansky,  Ph.D., 
Pennsylvania  State  University 

"Ventilation  still  remains  the  vanguard  against  diesd  emissions.  Toward  the  end  of  1992  we 
reduced  overall  airflows  to  cut  costs  as  part  of  a  mine  optimization  process,  and  tfab 
summer  we  returned  to  those  airflows.  We  currently  have  a  mine  migration  of  about  115 
cfWbhp.  We  designed  with  the  100  percent  rule.  We  don't  use  100  percent,  75  and  50 
percent  thereafter,  although  that's  the  way  it  sometimes  works  out  We  try  and  keep  all  of 
our  diesds  on  paralld  splits  as  much  as  possiUe.** 

— ^John  Kfarks, 

Homestake  Mining  Company 

**AII  permissible  diesd  face  equipment  u  ventilated  according  to  MSHA-required 
nameplate  values.  These  are  usually  required  to  make  in  excess  of  18,000  cfm  in  the  hut 
open  break  and  40,000  cfm  on  the  section.  In  normal  operation  these  values  are  35,000  cfm 
in  the  Ust  open  break  and  45,000  cfm  on  the  section.** 

— Chris  Pritchard, 

Tg  Soda  Ash  Incorporated 


''Looking  a  littie  doser  at  ventiUtion,  in  one  of  our  hirger  pands,  typically  at  any  one  time 
you*ll  see  three  Ramcars  at  139  horsepower  operating,  a  roof  bolter,  a  powder  wagon  and 
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roughly  two  service  vehiclcs...for  more  or  less  a  total  horsepower  of...610.  With  an  air 
volume  of  100,000  cfm,  we  have  an  effective  air-to-horsepower  ratio  in  an  operating  panel 
of  164  dm.  If  you  look  at  the  entire  mine,  installed  horsepower,  the  air-to-horsepower  ratio 
b  about  95  cfm.  New  Mexico  has  a  standard  of  75  cfm,  so  we're  somewhat  better  than 
that** 

— Scott  Viul,Ph.D, 
IMC  Global  Carlsbad  Mine 


"We  control  tar  flow  in  the  mine  using  air  doors  and  air  walls.  ...We  will  shotcrete  or 
gunite  some  areas  to  prevent  leakage.  We  build  airwaUs  throughout  the  mine  using  waste 
rock  and  used  conveyor  belt  The  rock  b  piled  up  half  to  two-thirds  of  the  way  to  the  back 
and  conveyor  belt  b  cut  into  strips  and  pinned  to  the  back  overlapping  by  about  six  inches. 
Thb  produces  a  very  efficient  air  wall  in  the  mine.** 


— ^R^ina  Hairy, 

Dravo  Lime  Company 


**Our  stoppings  consbt  of  brattice  doth  or  waste  salt  piled  to  within  10  feet  of  the  roof  and 
brattice  doth.  We  have  auxiliary  fans  located  throughout  the  mine  that  mix  the  gases  as 
they  come  off  the  sections.  Our  main  intake  ventibtes  all  of  the  sections  in  B-bed,  then 
returns  to  the  production  shaft  Right  now  our  C-bed  b  on  its  own  split  of  air,  and  we 
continue  to  keep  it  that  way.  Several  years  ago  when  our  fans  were  oki  and  running  at  a 
maximum  capacity,  we  dedded...to  see  what  we  needed  to  do  to  build  a  better  ventiUtion 
system.  We  conducted  several  pressure  and  air  quality  surveys,  and  the  results  were  put 
into  a  computer  simulation  modd.  From  thb  modd,  we  found  out  that  we  definitely  needed 
new  fans....  We  also  dedded  that  when  we  were  devdoping  C-bed,  that  we  did  not  want  to 
continue  with  the  way  we  were  currently  ventilating  the  mine.  In  other  words,  we  dkl  not 
want  to  have  one  single  split  ventiUting  all  the  sections.  So  at  that  time  we  sat  down  and  we 
worked  out  a  way  to  ventilate  each  section  on  its  own  separate  split,  which  u  what  most 
coal  mines  do.  We  fed  that  thb  will  give  us  a  better  air  quality ...  and  it  will  hdp  dear  the 
air  out  faster.** 

— ^David  Music, 

Akzo  Nobel  Salt's  Cleveland  Mine 


*'...We  bdieve  mine  design  and  ventilation  b  an  important... control  The  fact  of  the  matter 
is,  though,  that...  mine  ventilation  b  not  a  stand  alone  system  [for  redudng  exposure  to 
diesd  embsions]....  **Even  coupled  with  the  water  scrubber  exhaust  cooling  systems  that 
have  become  the  industry  standard,  we  haven*t  reduced  particuUte  exposure  to  [what  we 
would  consider]  an  acceptable  levd....** 
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— ^JeffDuncan, 

United  Mine  Workers  of  America 


USE  OF  ENCLOSED  CABS 

Properly  designed  and  maintained  environmentally  conditioned  cabs  can  reduce  equipment 
operators'  exposure  to  diesel  emissions.  Cabs  should  be  pressurized  and  use  high-efficiency 
particulate  air  (HEPA)  filters.  Nfany  surface  mines  are  currently  using  property  designed 
environmentally  conditioned  cabs  and  some  efforts  are  being  made  to  use  enclosed  cabs  on 
underground  mining  equipment.  The  same  principles  «^)ply  to  the  use  of  underground  booths 
designed  to  protect  miners. 

Question: 

**I  recently  completed  a  study  of  a  surface  coal  mine,  and  they  were  using  pressurized  cabs 

to  minimize  exposures....  Has  this  been  given  some  thought  in  your  design  [of  Ramcars]  at 

Jeffrey?...." 

—Robert  Wheeler, 

Consultant 

Response: 

**We  may  be  getting  very  dose  to  that,  because  just  recently  we  produced  the  first 
Ramcar-type  of  vehicle  ever  with  a  cab,  with  some  dimate  controls.  ...One  of  the  proUems 
with  exposure  in  undeiground  mines  b  not  the  operator  of  the  machine.  Because  of  the  dose 
confines,  it*s  the  people  around  the  equipmoit  and,  of  course,  the  pressurized  cab  does  not 
affect  them  at  aH** 

— John  Smith, 

Jeffrey  Mining  Products 


DIESEL  ENGINE  MAINTENANCE 

Engine  maintenance  is  an  inqx>rtant  part  of  a  mine's  overall  strategy  fyr  reducing  workers'  e9qx>sure 
to  diesd  emissions.  Without  proper  maintenance,  diesd  engines  will  perfbim  poorly,  thus  reducing  the 
effectiveness  of  all  other  emission  control  strat^es. 

"U  has  been  definitively  proven,  that  when  engine  maintenance  is  neglected  [especially  if  it 
invoh^es  regulating  the  fud  and  air  handling  systems  of  engines]  the  particulate,  and 
carbon  monoxide,  and  hydrocarbons,  all  sl^rockct** 

— ^Robert  Waytuloni^ 
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Center  for  Diesel  Research, 
University  of  Minnesota 


**...We  had  a  lack  of  nuuntenance  on  these  pieces  of  diesd  equipment  They  were  running 
the  equipment  until  they  broke  down,  and  they  woukl  fix  them,  and  they  wouM  run  them 
again  untfl  they  broke  down...** 

— GlenPierson, 

Alat>ama  Coal  Miner  (UMWA) 

''We're  having  problems  with  respect  to  maintenance  of  dieseb.  We're  haviqg  problems  with  untuned 
diesels.  When  we  go  to  do  kmgwaD  nx>ves,  we're  woridng  in  an  environment  where  the  blue  smoke  is 
so  heavy  sometimes  you  can't  see.  We  don't  have  a  good  maintenance  system.  We  don't  have  a  good 
in^)ection  system." 

— Joe  Main, 

United  Mine  Workers  Of  America 

A  good  preventive  nnintenance  program  wiU  maintain  nearK)riginal  peirfonnance  of  an  engi^ 
maximize  vefaide  productivity  and  engine  life,  v^nle  keqnng  exhaust  emissions  dmvn.  Ei^jne 
maintenance  activities  v^ach  shoi^  be  peiformed  tyy  mine  nMuntenanoe  personnd  include 
maintenance  of  the  following  systems:  air  intake,  cooling,  lubrication,  fiid  injection  and  exhaust.  These 
systems  nust  be  maintdned  according  to  manufacturer's  specffications  and  on  a  regularly  scheduled 
basis  to  keep  the  system  operating  efficiently.  Nfeasuring  tai^xpe  CO  emissioos  while  the  ei^ne  is 
under  k>ad  provides  a  good  indication  vAttea  maintenance  is  required.  However,  daily  checks  dtenffot 
oil  level,  coolant,  fiid  and  air  £Uters,  water  tank,  exhaust  piping  and  gauges  shoukl  be  made.  TAere  ore 
very  specific  requirements  for  maintencaKe  qfdiesel  equipment  in  underground  coed  mines;  some  are 
noiedbehm 


The  air  intake  system  removes  aiiboroe  particles  before  they  enter  the  engine  and  cause  abrasion 
of  internal  engine  surfaces.  Intake  air  filters  should  be  rq>laced  v^ien  the  pressure  drop  indicatn* 
exceeds  the  manufacturers'  q>ecifications,  usually  20  to  25  inches  of  water. 
As  of  November  25, 1997,  far  <£esel-potvered  equipment  used  in  underground  coed  mines,  intake  air 
filters  must  be  rephced  or  servicedwhen  the  iraedte  enr  pressure  ekyice  so  indicates,  orwhenthe 
engine  memufactureri  maximum  allowabk  ear  pressure  ttvp  level  is  exceeekd 

**...Maintraance  b  extremely  critical.. .  It  takes  two  days  to  screw  up  the  engine  in  the  mine  if 
you're  running  it  without  an  air  deaner  or  a  clogged  air  deaner  or  if  a  deaner  was  replaced  by 
the  wrong  cartridge  dement  that  allows  for  some  an*  to  bypass  the  fud  fiUei;** 

— ^Jamie  Sauerteig, 

Deutz  Corporation 
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**Oiie  of  the  most  simplest  things  in  maintenance  b  tlw  intake  air  deaner  or  filter.  You  could 
have  emission  increases  by  as  much  as  300  or  400  percent  just  havii^  a  clogged  intake  air 
deaner.** 

— NcxbotPaas, 

Paas  Technology 

"Maintenance:  mtake  air  and  exhaust  systems  are  checked  at  least  once  each  day  during  dieir 
operation.  Inspertions  are  com|rieted  on  a  weekly  basis.  Inspections  are  done  by  competent 
penons  assigned  by  the  company  to  perform  that  work,  and  inspectkms  are  completed  in  a 
weO-ventihited  area.  Results  of  these  daily  and  weekly  inspections  are  kept  m  a  permanent 
record  book.** 

— StevcBiby, 

OkJ  Ben  Coal  Company 

The  cooling  system  directly  affects  engine  emissions  by  preventing  scuffed  cylinder  waHs  and 
pistons,  cracked  heads,  and  bmied  valves.  Liquid-coded  engines  need  to  be  kept  free  of  mineral 
dqxMits  and  nist  to  ensure  effective  heat  tran^.  Mine  water  is  generally  higji  in  nunerals  and  salts, 
rendering  it  unfit  for  use  in  the  cooling  system.  A  SO  percent  aulifreeae  aid  distilled  water  s(Aition  is 
optimal.  Cooling  fims,  ducts  and  cowlings  must  also  be  maintained  to  ensure  adequate  co(ding. 

Air-cooled  engines  disduuge  heat  via  cooling  fins,  and  Squid-cooled  engines  rdy  on  radiators.  Be 
sure  to  keq>  cooling  fins  and  radiatcxs  undamaged  and  fiiee  of  ofl  and  dust  to  ensure  proper  heat 
transfisr.  Adjust  or  repiace  slqyping  fim  and  punq)  bdts  to  ensure  proper  an-  and  coolant  flow,  thus 
avoiding  excesswe  heat  buikhy. 

The  fiid  mjectkm  system  can  be  damaged  by  contaminated  fiid.  To  prevent  this  damage,  fiid 
fibers  shodd  be  regularly  replaced  and  fiid  tanks  shouM  be  periodically  drained  and  deaned.  To  avoid 
contamination,  fiid  shoidd  be  properly  handled,  daspettsoA  and  the  nunber  of  fiid  transfer  points 
numnized.  Fud  tanks  shoukl  be  kept  as  fiiD  as  possible  to  prevent  condensatkm  of  water  in  the  tank. 
^Ateer  shouU  not  be  alk>wed  to  condense  in  fiid  storage  taidcs.  )^^tter  can  be  removed  by  the 
installatkm  of  fiid-water  separators  at  the  outlet  of  the  sur&ce  storage  tank,  on  the  puny  side  of 
portaUe  fiid  trailers  and  cm  aD  engines.  Water-absotbing  additives  may  dso  be  used. 
The  fiid  pump  and  governor  should  be  set  to  the  engine  manu&cturer's  or  MSHA's  specifications 
prior  to  running  the  engine  at  the  mine.  In  addition,  the  mine  devation  must  also  be  considered  in 
the  fiiud  adyustment  of  the  fiid  injection  pump.  Air  density  decreases  with  an  increase  in  devation; 
tho-efore  the  fiid-air  ratio  will  change  as  devation  increases,  thus  causing  an  adverse  effect  on  the 
engine  emissions.  If  the  engine  is  operated  at  devations  above  1,000  feet,  the  fiid  rate  should  be 
reduced  as  specified  by  MSHA  or  the  engine  manufiicturer.  Turbocharged  engines  are  an 
excq>tion  to  this  rule  due  to  excess  quantities  of  air  available  fit>m  the  turbocharger.  MSHA  or 
the  engiiie  maiui&cturer  q)ecifies  the  maxiinum  operatiiig  devation  of  a  turbocharged  diesd. 
Above  this  elevation,  engine  derating  is  necessary. 

Caution  should  be  observed  in  trying  to  increase  the  power  output  of  engines:  following 
manufiacturer  q)ecifications  can  avdd  significant  increases  in  polhition.  Minor  ino-eases  in  power 
that  can  be  produced  by  adjusting  the  fiid-air  ratio  can  also  produce  significant  increases  in 
particulate  emissions.  Similarly,  too  much  advance  or  retardation  of  the  fiid  injection  timing  can 
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have  deleterious  eflfects  on  NO^  hydrocarbon,  or  particulate  matter  emissions. 
The  locks  and  seals  on  the  fuel  pump  and  governor  must  not  be  tampered  with  or  removed.  Faulty 
adjustment  can  resuh  in  overfiiding  and  engine  damage.  Ovetiueling  can  increase  emissions, 
especially  black  smoke,  carbon  monoxide,  and  particulates. 

[Engiiics  nscd  at  high  elevation  must  be  properly  tiied  to  ensure  adequate  power.]  **Dac  to 
our  devatioo  of  approximately  7,000  feet,  the  ISO-hp  engines  are  derated  to  a|>proximatdy 
lis  hp.  Unfortnnatdy,  horsepower  at  the  wheeb  on  the  Ran^ars  b  down  to  about  90  hp." 

— BiUOlsen, 
Mountain  Coal  Company, 
West  Elk  Mine 

"...The  fint  thing  to  do  to  reduce  particnbite  emistiotts  b  to  get  the  fuel  injector  pumps 
and  the  fuel  injectors  properly  adjusted  so  they  do  not  overfud  the  engine.  That  win  bring 
the  partieubte  emissions  down  faster  and  more  effectively  than  anything  else....  It  win  abo 
tower  hydrocarbon  and  carbon  monoxide  emissions..^'' 

-^DavidHofadt,Ph.D., 

University  Of  Minnesota 

Failure  to  maintain  the  lubrication  ^stem  can  lead  to  significantly  increased  particulate 
emissions,  and  eventually  to  catastrophic  engine  Mure.  Excessive  host  lowers  the  viscosity  of 
engine  oil  and  results  in  lost  hibridty  and  accelerated  engine  wear.  The  quality  of  the  lubrication 
oil  is  also  important  and  contamination  must  be  avoided.  Worn  valve  guides  and  piston  rings 
allow  hibe  oil  to  leak  imo  the  combustion  chamber  and  cause  white  and/or  bhie-black  smoke,  and 
the  creation  of  significam  particulate  concentrations.  System  fiuhires  are  often  caused  by  a 
conq>onem  fiulure,  such  as  seized  bearings,  lubricant  breakdown,  lubricant  contamination  or 
engine  overheating.  To  prevent  these  fiuhires  it  is  important  to  r^ulariy  replace  oil  filters, 
maintain  crankcase  hibricant  at  recommended  levds  and  to  maintain  tl^  engine's  cooling  system. 


''...Any  engine,  regardless  of  whether  it  has  mechanical  controb  or  a  sophbticated  engine 
with  electronic  controls,  if  the  engines  have  not  been  maintained,  if  they*  re  burning  oil,  you 
wfll  get  plenty  of  blue  smoke  of  aU  kinds....  I  think  we  tend  to  confuse  blue  and  black 
smoke  sometimes.  ...But  generally,  a  blue  exhaust  gas  win  indicate  oU  consumption, 
typicaUy  a  low  load  operation,  high  oO  consumption.  Black  smoke  b  more  related  to 
overfueling.  In  other  words,  we're  talking  about  futt-toad  overfueling  of  the  engine,  high 
temperature.  It*s  basically  the  opposite  of  blue  smoke.**       ^^ 

— ^Jamie  Sauerteig, 

Deutz  Corporation 

The  exhaust  system  must  be  periodically  inspected  and  maintained  to  avoid  the  buildup  of 
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excessive  exhaust  back  pressure  and  to  ensure  safe  operation  of  the  engine.  Back  pressure 
increases  may  result  from  a  partially  plugged  water  scrubber,  flame  trap,  OCC,  or  filter  or  a 
dented  exhaust  pipe.  Increased  back  pressure  causes  increased  emissions  and  reduced 
performance.  Back  pressure  should  not  exceed  27  to  40  inches  of  water  or  manufacturers' 
specification. 

The  tanks  of  water  scrubbers  used  on  permissible  equipment  must  be  filled  and  the  float 
valves  must  A  operational  to  meet  MSHA  safety  requirements.  Proper  maintenance  also  ensures 
safe  operation  of  the  disposable  diesel  exhaust  filters  located  downstream  of  the  scrubbers. 

"Water  scrubbers  are  prone  to  mechanical  faOures,  prone  to  maintenance  problems.  You 
can  lose  water,  and  you  can  have  a  filter  catching  fire....** 


— Mridul  Gautam,  Ph.D., 
West  Virginia  University 

Because  a  diesel  engine  operates  over  a  wide  range  of  duty  cycles,  the  most  accurate  way  to 
assess  the  comem  of  exhaust  emissions  during  actual  mining  conditions  is  to  take  tailpipe 
samples  while  the  engine  is  under  load.  As  o/November  25, 1997,  weekly  tests  for  CO  in  the 
undiluted  exhaust  are  required  for  certain  types  ofdiesel-powered  equipment  in  underground 
coalmines. 

A  gas  monitor  can  be  used  to  measure  the  caibpn  monoxide  levd  in  the  raw  exhaust.  A  large 
increase  in  the  carbon  monoxide  concentration  is  an  indication  that  the  engine  has  a  maintenance 
problem  that  needs  to  be  addressed.  An  increase  in  the  carbon  monoxide  concentration  is  also  a 
good  indication  that  the  diesel  particulate  concentration  and  observable  smoke  levels  are 
increasing.  Regular  testing  of  an  engine  will  provide  information  on  the  need  for  maintenance. 

Engine  emissions  during  mining  operations  cannot  be  accuratdy  evaluated  at  idle  conditions. 
On  certain  types  of  mine  vehicles,  such  as  load-haul-dumps  (LHDs)  and  scoops,  a  repeatable 
loaded  condition  can  be  readily  placed  on  the  engine.  On  clutched  vehicles  this  may  not  be 
possible. 

Question: 

**At  our  mines,  we*ve  got  a  multi-gas  testing  system  hooked  up  through... our  mine  monitor 
system,  and  from  what  I  understand,  unless  you  test  these  vehicles  under  load,  it*s  more  or 
less  usdess;  is  this  correct?** 

— ^Morris  Ivie, 
Alabama  Coal  Miner  (UMWA) 


Response: 

**Well,  [yes] . .  .j  ust  about** 

—Mridul  Gautam,  Ph.D., 

West  Virginia  University 
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**...By  tuning  the  engines  on  the  dynamometer  and  making  rare  that  we  get  the  rated 
performance,  the  amount  of  smoke  is  greatly  reduced,  essentially  eliminated.** 

—Scott  Vail,  Ph.D„ 

IMC  Global  Carisbad  Mine 

Diesel  engine  maintoiance  is  the  cornerstone  of  a  di^  emission  control  program.  Proper 
maintenance  inchides  compUance  with  manufacturers*  recommended  maintenance  schedules, 
maintenance  of  accurate  records  and  the  use  of  proper  maintenance  procedures.  Inadequate 
maintenance,  improper  adjustments,  wear,  and  other  &ctors  will  cause  changes  in  diesd  exhuist 
emission  rates.  As  of  November  25, 1997,  diesei  engines  in  underground  coed  mines  must  be 
maintained  in  compliance  with  the  conditions  of  the  MSHA  approval,  and  examined  weekly  in 
accordance  with  approved  checklists  and  manufacturer  maintenance  manuals. 

'*...To  control  DPM,  we've  got  a  good  strong  preventative  maintenance  program.  We  bring 
equipment  in  on  a  regufair  basis  on  the  50, 250  and  1,000-hour  intervab  and  do  the 
recommended  filter  checks  and  changes  as  recommended  by  the  manufacturer.** 


u. 


— ^Denny  Alderman, 

Tunis  Coal  Company 


"...I  just  want  to  stress  the  importance  of  a  good  maintenance  program...  We  have  a  very 
good  maintenance  program  in  that  it*s  preventive  maintenance  as  wdl  as,  you  know,  when 
problems  arise  on  the  job,  we  just  get  it  fixed.** 

— ^>^^lliam  Cranford, 

UMWA  Safety  Committeeman 

**The  mine  currently  uses  about  115  pieces  of  diesei  equipment....  Although  the  mine  has 
been  sk>^  downsizing  over  the  past  five  years,  the  number  of  diesei  mechanics  has 
increased,  and  we  do  this  because  we*ve  upgraded  our  preventative  maintenance.  We 
seldom  see  a  smoking  diesei  underground  anymore,  although  once  in  a  while,  of  course,  we 
get  one.** 

— ^John  Maries, 

l-lomestake  Mining  Company 

*'...A  well-conceived  maintenance  program  strives  to  maintain  optimum  engine 
performance  and  thereby  control  diesei  exhaust  emissions.  The  maintenance  program 
consists  of  regubirty  scheduled  refrfacements  of  fluids  and  filters,  operating  performance 
evaluations  and  additional  weekly  permissibility  inspections,... and  a  training  program  to 
educate  maintenance  povonnd  in  the  engine  operating  recommendations  and 
requirements.** 

—Keith  Roberts, 
Kerr  McGee'8  Galatia  Mine 


1?M4 ,  ^.  Federal  RegirtCTyyql,,6JJ&^^  ABliLQ>.iaafliJgirgpOJifid  feUfiS ^„«,,^ 

**Thcre*s  a  whole  section  in  the  MSHA  advisory  standards  on  dicsd  maintenance  almost 
from  A  to  Z.  It  could  be  almost  verbatim  from  manufacturers'  manuals  themsdves.... 
They've  been  Uying  in  front  of  mine  operators'  faces  for  15-16  years  now.  Some  of  them 
[mine  operators]  adhere  to  them  rdigiously.  Others  have  never  even  seen  the  standards, 
either  voluntary  or  mandatory,  have  never  even  opened  that  section  of  the  book." 

—Harry  Toggle, 

United  Steeiworkers  of  America 

It  is  worth  emphasizing  that  if  repairs  and  adjustments  to  diesel  engines  are  to  be  done 
properly,  the  personnel  poforming  such  tasks  must  be  properly  trained.  Operators  of 
underground  coal  mines  where  diesel-powered  equipment  is  used,  are  required,  as  of  November 
25,  1997,  to  establish  programs  to  ensure  that  persons  who  perform  maintenance,  tests, 
examinations  and  repairs  on  diexl-pawered  equipment  are  qualified 

**I  think  the  mechanics  need  to  be  trained  so  they  understand  eiactly  what  causes  the 
emissions." 

— ^Norbert  Paas, 
Paas  Technology 

''It's  also  fundamental  that  the  mechanics  have  proper  and  modem  toob  at  their  disposal 
and  be  trained  in  how  to  use  them." 


— ^Robert  Waytulonis, 

Center  for  Diesel  Research, 
University  of  Minnesota^ 


WORK  PRACTICES 
AND  TRAINING 

Work  practices  and  training  can  have  a  significant  effect  on  diesel  exhaust  emissions. 

Care  must  be  taken  to  avoid  contaminating  diesel  fuel  and  lubricating  oils  during 
transfer.  Fuel  contamination  can  result  from  transfers  taking  place  in  a  dusty  and  damp 
environment  or  by  using  the  same  transfer  pump  for  dififerent  fluids.  Fuel  contamination  will 
increase  emissions. 

Operators  should  avoid  lugging  the  engine  to  low  RPM.  Lugging  an  engine  is  applying  an 
increasing  load  (torque)  against  the  engine,  while  the  engine's  fuel  rack  is  at  the  maximum 
position,  causing  a  decrease  in  the  engine's  RPM.  An  example  of  lugging  is  when  a  LHD  operator 
drives  the  bucket  imo  a  muck  pile  with  the  accelerator  to  the  floor  and  continues  to  work  the 
engine  causing  the  engine's  RPM  to  decrease.  If  the  engine  operator  continues  to  woric  the  engine 
to  a  point  where  the  engine's,  RPM  are  low  but  the  torque  demand  on  the  engine  is  high,  the 
engine  may  eventually  stall.  However,  as  the  engine's  RPM  decreases  and  the  engine  torque 
increases,  the  engine's  ability  to  efficiemly  bum  fuel  decreases  cau»ng  the  engine  to  produce 
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excessive  carbon  monoxide  tod  particulate  emissions.  For  naturally  aspirated  engines  and  older 
tuibocharged  engines,  an  engine  operating  at  a  lower  RPM  and  high  load  produces  higher  exhaust 
emissions  than  an  engine  operating  tt  higher  RPM  and  lower  load.  To  avoid  this  situation,  the 
vehide  operator  should  niaintain  higher  engine  RPM  white  perfonning  the  work.  This  might  mean 
picking  up  a  smaller  load  or  carrying  less  material  or  shifting  to  a  k>wer  gear.  The  resuh  will  be  a 
reduction  in  engine  exhaust  emissions. 

Operators  should  avoid  idling  the  eogine.  Idling  wastes  fiiel,  increases  emissions  and  liiay 
overcool  the  engine.  Overcoding  results  in  incomplete  combustion,  higher  emissions  and  may 
lead  to  varnish  and  shidge  formation.  Unbumed  fiid  washing  down  cylmder  walls  removes  the 
protective  fihn  of  hibricating  oil  and  resuhs  in  accelerated  wear.  The  fuel  dihites  the  hibricating  oil 
resulting  in  reduced  hibridty.  Enguies  should  be  shut  down  and  not  idled  except  as  required  in 
normal  mining  operations.  As  of  April  25, 1997,  idling  of  diesel-powtred  equipment,  except  as 
required  in  normal  mining  operations,  is  prohibited  in  underground  coal  mines. 

Operators  of  dicsd-powercd  equipment  most  be  trained  on  the  opefatkxi  of  the  equipment, 
in  routine  inspection  and  maintenance  activities,  and  to  promptly  report  any  evidence  of  problems.  For 
instance,  operators  shouM  cany  spare  intake  air  fibers,  so  that  dogged  fihers  can  be  changed  as 
needed.  As  of  November  25, 1997,  (operators  cf  mobile  <tesel-powered  equipment  in  underground 

coed  miries  must  condua  a  }isuedexamirKaionctf  the  eqi^membe/bre  placing  ^eqi^mera  in 
operation. 

''Our  operators  al  undciigo  a  six-week  trainiBg  period  uadtrpnuod  on  a  training  pand 
learning  to  cflidently  and  safUy  operate  the  equipment  before  we  turn  them  k>ose  in  a 
productM>n  panel  A  big  part  of  that  is  awareness  and  reporting.  They  get  on  equipment,  the 
power  drops  off  or  it*s  smoky,  they  know  they're  snppoMd  to  report  it,  and  we  do  something 
about  it  If  air  vohime*s  droppoig  off;  it*s  probably  because  the  ventifaition  crew  hasn't  kept 
with  the  pancL  It's  reported,  we  address  it  So  we  sUy  on  top  of  thingk" 

—Scott  Vail.  PhJ)., 
IMC  Gtobal  Carlsbad  Mine 

''We  need  education,  education,  education  of  the  people  who  operate  the  equipment  of  the 
people  who  maintain  the  equipment. .nod  of  the  people  that  inspect  the  equipment  for  the 
enforcement  agencies.  A  complete  education  process  shouM  start  tomorrow." 

— ^JoeMain, 

United  Mine  Wbrlcers  Of  America 


<r' 
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'^Equipment  operttioDHny  key  thing  is  operators*  traiaing-^o  make  the  operator  aware  of 
eiactly  what  a  diMd  machine  is,  what  to  look  for,  give  them  the  ability  to  diapMse 
problems  on  the  machine  so  that  when  he  sees  something,  he  can  malw  a  decision — should  I 
call  a  mechanic  in  or  not?  Very  important  in  the  program.  And  a  walk-afound 
inspection? — ^It  takes  less  than  five  minutes.** 


— ^Norbcrt  Paas, 
Paas  Technology 


Operators  and  maintenance  personnel  should  read  and  be  famfliar  with  the  manuals 

covering  the  machines  they  operate  and  maintain.  Besides  specifying  how  a  machine  is  to  be 
operated  and  maintained,  these  manuals  provide  useful  information  on  servicing  methods  and 
intervals. 


FLEET  MANAGEMENT 

Diesel  fleet  management  includes  setting  policies  for  operator  and  mechanic  training, 
diesel  usage,  engine  replacement  and  determining  the  types,  numbers  and  horsepower  of 
diesd  engines  used  underground.  Establishing  such  policies,  and  purchasing  the  needed 
equipment,  is  usually  the  role  of  upper  mine  management.  Several  participants  at  the  MSHA 
woiicshops  stressed  that  these  management  activities  could  play  an  important  role  in  reducing 
diesel  emissions.  They  suggested  that  mine  management  must  actively  suppcMt  operator  and 
mechanic  training  and  ensure  that  adequate  shop  facilities  are  available  to  maintain  the  diesel  fleet. 

". . .  We  have  service  areas  that  advance  with  the  panels  xmdcrgroimd  because  we're  so  spread  out, 
and  our  main  rebuild  shop  is  also  underground. ..." 

—Scott  Vail,  Ph.D., 
IMC  Global  Carlsbad  Mine 


RESPIRATORY 
PROTECTIVE  EQUIPMENT 

While  it  should  NOT  be  used  as  the  primary  method  of  control,  use  of  respiratory  protective 
equipment  can  help  to  reduce  miner  exposure  to  DPM  until  better  controls  can  be  implemented. 

It  is  generally  accepted  industrial  hygiene  practice  to  eliminate  or  minimize  hazards  before 
resorting  to  personal  protective  equipment.  As  indicated  by  the  quotations  in  this  Toolbox, 
various  mines  are  taking  a  variety  of  approaches  to  minimize  DPM  emissions  and  to  reduce  DPM 
concentrations  in  mine  atmospheres.  However,  using  the  correct  respiratory  protective  equipment 
in  areas  of  the  mine  which  are  difficult  to  ventilate  and  are  currently  subject  to  high  concentrations 
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of  diesd  polhitiiiits  can  hdp  to  protect  miner  health. 

*'Now,  even  before  mecluuiiEatioii,  tlusher  operaton  at  Homestake  wore  half-face 
Ktpiraton  as  protectioii  against  the  silica  dost  Loader  operators  also  are  required  to  wear 
theoL  And  with  the  oipuiic  mist  and  fome  cartridges  and  filter  pads,  we  figure  that's 
removing  99  percent  of  any  diesd  particuhite  matter  in  the  air.** 

— ^Jbhn  Marks, 

Homestake  Mining  Company 

MEASURING  THE  CONCENTRATION 

OF  DIESEL  PARTICULATE  MATTER  IN  MINES 

Monitoring  DPM  concentrations  is  the  ideal  way  for  a  mine  to  track  and  evahiate  its  progress  in 
implenienting  a  DI^  control  program.  Various  methods  for  measuremem  are  described  in 
Appendix  C  of  this  publication. 

"...The  uttinute  measure...is  what  the  air  quality  is  in  the  workpfaKe,  and  I  think  that's  an 
issue  that  we  need  to  also  consklcr.  Just  having  cfin  blowing  thrtugh  a  place  really  doesn't 
give  you  the  true  picture....  I  want  to  be  able  to  do  the  measurement  on  an  ongoing 
basis....** 

— Dan  Steinhofl^ 
ASARCO. 

^The  Bureau  of  Mines,  MSHA,  NIOSH  and  others  have  been  working  with  sampling 
technotogy  that*s  been  done  in  a  prototype  phase  strictly  within  government  controL  We 
need  to  Uke  that  teduok>gy  and  get  it  out  in  the  fieki  so  people  can  evaluate  what  their 
own  exposures  are  and  evaluate  how  they  might  reduce  those  exposures.** 

-4^fark  Ellis, 

U.S.  Borax  Inc. 

Nfine  operators  who  would  like  assistance  in  measuring  or  evaluating  DPM  exposures  may 
request  help  from  MSHA's  Office  of  Technical  Support  by  contacting  the  MSHA  District 
Manager  in  their  area.  Assistance  may  also  be  obtained  through  the  NIOSH  Health  Hazard 
Evahiation  Program  by  calling  1-800-35NIOSH. 


A  DOZEN  WAYS 
TO  REDUCE  EXPOSURE  TO 
DIESEL  PARTICULATE  MATTER 


1. 


Use  tow  emisswn  engines.  Older  engines  should  be  rephu:ed  with  modem,  low  emission 
engines  whenever  possible,  and  new  diesd  equipment  should  be  powered  by  low  emission 
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engines. 

2.  Use  low  sulfur  fueLU>wsuUlH-fud  extends  engine  life,  reduces  enussionsaiKi  alto 
catalyzed  emission  control  devices  to  perform  {voperiy. 

3.  Use  appropriate  exhaust  aftertreatment  devices  such  as  filters  and  oxidation  catalysts, 
and  environmentally  conditioned,  enclosed  cabs,  where  possible. 

4.  No  ventUation,  no  operation.  Ifventilation  in  an  undeigrouiid  mine  is  intcfn^ted  for  any 
reason,  all  diesd  equqnnent  should  be  shut  down. 

5.  Train  miners  properly.  Nfiners  must  learn  to  recognize  hazards,  and  to  correctly  operate 
and  maintain  diesel  equipmoit.  Designated  maintenance  personnel  should  be  specially 
trained  in  diesd  repair. 

6w         Read  operation  and  maintenance  manuals.  Deviation  fi'om  maintenance  and  operaticm 
schedules  and  procedures  will  in^ease  emissions. 

7.  Beware  of  black  smoke.  Black  smoke  firom  a  diesel  engine  is  a  result  of  improper  foel  to 
air  ratio.  Black  smoke  indicates  that  engine  maintoiance  is  needed. 

8.  No  unnecessary  idling.  Idling  wastes  fuel,  increases  emissions,  and  may  overcool  the 
engine  resulting  in  increased  wear.  .  . 

9.  Keep  it  clean.  Dirt  and  dust  are  detrimental  to  engines.  Periodic  maintenance  of  the  intake  air 
system  is  required  for  peak  engine  performance.  The  air  cleaner  nust  be  changed  to  avoid  an 
intake  air  restriction  tlutt  will  increase  emissions. 

10.  Keep  it  cool.  Engine  overheating  is  a  frequent  cause  of  premature  engine  failures.  Ensure 
that  the  lubrication  oil  is  the  correct  viscosity  and  kept  at  the  recommended  levels,  and 
that  heat  exchangers  are  clean  and  undamaged. 

11.  Do  not  operate  the  engine  at  high  load  and  tow  speed  (lugging),  as  this  increases 

emissions.  Operators  should  shift  gears  to  operate  the  engine  at  higher  speed  to  lessen  the 
engine  load. 

12.  No  overpowering.  The  fuel  injection  pump  governor  must  be  set  according  to 
manufacturer's  specifications  or  MSHA  requirements.  Tampering  with  the  fod  system  to 
boost  power  must  be  avoided. 
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APPENDICES 


Appendix  A:  Recommended  Additlonai  Reading 

1.  Background 

Heahh  Effects  Institute.  Diesel  Exhaust:  A  Critical  Analysis  cf  Emissions,  Exposure  and 
Health  Effects.  April  1995. 

(For  a  copy  contact  the  Health  Effects  Inftitute,  955  Massachusetts  Avenue,  Cambridge,  MA 
02139,  or  by  calling  617-876-6700.) 

Nfine  Safety  and  Health  Administration,  report  of  the  Advisory  Committee  on  Diesel-Powered 
Equipment  in  Underground  Coal  Mines,  1988.  (For  a  copy,  available  at  cost,  contact:  MSHA, 
Office  of  Standards,  Regulations  and  Variances,  Room  63 1 ,  40 1 5  Wilson  Boulevard, 
Arliiigton,  Va.  22203-1984,  or  caU  703-235-1910.) 

2.Controb 

Nfine  Safety  and  Health  Administration,  transcripts  of  three  workshops  on  Diesel  Particulate 
control  methods.  Fall  1995. 

(For  a  copy,  on  paper  or  disk,  available  at  cost,  contact:  MSHA,  Office  of  Standards, 
Regulations  and  Variances,  Room  631, 4015  Wilson  Boulevard,  Arlington,  Va.  22203-1984, 
or  can  703-235-1910.) 
.    U.  S.  Bureau  of  \fines.  Diesels  In  Underground  Mines:  Measurement  and  C(mtrol  of 
Particulate  Emissions.  IC  9324, 1992.  132  pages. 

(To  receive  a  copy  contact  Robert  Waytubnis,  University  of  Nfinnesota  Center  for  Diesd 
Research,  Department  of  Mechanical  Engineering,  125  ME,  1 1 1  Church  Street,  S.E., 
MinneapoUs,  MN  55455  or  call  612-725-0760,  x4760.) 

Waytulonis,  R.  W.  Diesel  Exhaust  Control,  Chapter  1 1.5.  SME  Mining  Engineering 
Handbook,  2nd  Ed.  v.  1.  H.  L.  Hartman,  ed.,  1992,  pp.  1040-1051. 

3.  Measurement  techniques 

Cantrell,  B.  K.,  WiUiams,  K.  L.,  Watts,  W.  F,  and  Jankowski,  R.  A.,  "Mine  Aerosol 
Measurement",  Chapter  27  in  Aerosol  Measurement:  Principles,  Techniques,  and 
Applications,  ed.  K.  Willeke,  and  P.  A.  Baron.  Van  Nostrand,  1993,  pp.  591-61 1. 

Cantrell,  B.  K.,  and  Watts  W.  F.,  ^^Occupational  exposures  to  diesd  exhaust  aerosol,** 
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Littleton,  CO,  Procmlings  of  the  SMME  Annual  Meeting  and  Exhibit,  Phoenix,  A2,  March 
11-14. 1996.  Preprint  No.  96-126. 
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Gangal,  M.J.,  Ebersol,  J.,  Vallicres,  J.,  and  Dainty,  D.,  "Laboratory  Study  of  Current 
(1990/91)  SOOT/RCD  Sampling  Methodology  for  the  Mine  Environment,*'  Mining  Research 
Laboratories,  Canada  Centre  for  Mineral  and  Energy  Technology,  MRL  91-OOOSlO,  Ottawa, 
Canada,  1990. 

Gangal,  M.  J.,  and  Dainty,  ED.,  "Ambient  Measurement  of  Diesel  Particulate  Matter  and 
Respirable  Combustible  Dust  in  Canadian  Mines,"  Proceeding  of  Vllh  U.S.  Mine  Ventilation 
Symposiwn,  Sah  Lake  City,  Utah,  1993. 

Haney,  R.A.,  Saseen,  G.P.,  and  Waytulonis,  IL,W.,  "An  Overview  of  Diesel  Particulate 
Exposures  and  Control  Technology  in  the  U.S.  Mining  Industry,"  Proceedings  of  the  2nd 
Imemational  Conference  on  the  Heahh  of  Miners,  Pittsburgh,  PA.,  November,  1995. 

Haney,  R.A.,  and  Fields,  K.G.,  "Diesel  Particulate  Exposures  in  the  Mming  Industry,"  MINE 
Expo  International  *96,  Las  Vegas,  NV,  September  10, 1996. 

McCartney  T.C.  and  Cantrell  B.K.,  "A  Cost-Eflfective  Personal  Diesel  Exhaust  Aerosol 
Sampler,"  Bureau  of  Mines  IC  9324,  pp.  24-30, 1992. 


Appendix  B: 
Glossary  of  Terms 

Aftercooling  Cooling  intake  air  prior  to  induction  into  the  combustion  chamber  to  increase 
power  and  reduce  the  emission  of  oxides  of  nitrogen. 

Aftertreatment  devices  Devices  such  as  filters  which  remove  constituents  of  diesel  exhaust  as 
th^  leave  the  equipmmt. 

Approval  plate  quantity  Quantity  of  ventilating  air  given  in  cubic  feet  per  minute  (cfin)  that  will 
dilute  the  concentrations  of  gaseous  exhaust  contaminams  fi-om  a  single  diesel  engine  to  q)ecified 
limits  for  COj,  CO,  NO  and  NO}.  This  is  sometimes  called  the  nameplate  tar  quantity. 

Aromatic  content  Hydrocarbons  in  diesel  fuel  are  numerous  but  generally  fell  into  three  families: 
paraffins,  naphthenes  and  aromatics.  Reducing  fud  aromatic  content  will  reduce  hydrocarbons  in 
the  exhaust  and  the  sohiable  organic  portion  of  DPM. 

Autoregeneration  Self-cleaning  of  a  fiher  by  an  engine  which  has  high  enough  exhaust 
temperatures  to  oxidize  the  diesel  particulate  matter  captured  on  the  fiher.  See  "regeneration" 
below. 
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Cetane  number  A  number  that  describes  the  ignitability  of  diesel  fuel.  Fuels  with  high  cetane 
numbers  have  low  self-ignition  temperatures.  Fuels  with  low  cetane  numbers  cause  engine 
roughness. 

Oond  point  The  highest  temperature  at  which  the  first  trace  of  parafBn  visibly  separates  in  the 
liquid  fUel. 

Dicsd  particulate  matter  (DPM)  Small  particles  of  matter  in  diesel  exhaust,  which  can  be 
collected  on  filtiers.  The  terms  "diesel  particulate",  or  "DF*,  mean  the  same  thing. 

Elemental  carbon  Elemental  carbon  is  sometimes  used  as  a  surrogate  measure  for  DPM.  It  is 
composed  of  graphitic  carbon,  as  opposed  to  organic  carbon,  and  usually  accounts  for  40  to  60 
percent  of  the  DPM  by  mass. 

Exhaust  back  pressure  Buildup  of  pressure  against  the  engine  created  by  the  resistance  of  the 
exhaust  flow  passing  through  the  exhaust  system  components. 

Fud-to-air  ratio  The  ratio  of  the  amount  of  fuel  to  the  amount  of  air  introduced  into  the  diesd 
combustion  chamber. 

g/hp-h  (Gram  per  horsepower-hour)  The  houriy  mass  of  a  contammant  in  diesel  engine  exhaust 
emissions  divided  by  the  engine  horsepower. 

Impactor  Device  used  to  separate  particles  by  size. 

Nameplate  quantity  See  approval  plate  quantity. 

Organic  carbon  Non-graphitic  soluble  organic  carbon  material  associated  with  DPM. 

Oxygenates  Fuel  additives  which  contain  a  substantial  fiaction  of  oxygen  by  weight,  e.g.  ethanol, 
methanol,  and  methyl  soyate. 

Permissible  Equipment  on  which  safety  components  and  temperature  controls  have  been  added 
to  prevent  the  ignition  of  methane  or  coal  dust  so  that  it  can  be  safely  used  in  areas  of  an 
underground  mine  where  methane  is  likely  to  accumulate. 

Regeneration  Process  of  oxidizing  DPM  collected  on  a  diesel  exhaust  particulate  filter  to  remove 
it.  This  process  cleans  the  fiher  and  reduces  back  pressure  to  acceptable  limits. 

Respirable  combustible  dust  (RCD)  Method  of  measuring  DPM  using  a  combustion  process. 

Threshold  limit  value  (TLV®)  Time-weighted  average  concentration  (established  by  the 
American  Conference  for  Governmental  Industrial  Hygienists)  for  a  conventional  8-hour  workday 
and  a  40-hour  woricweek,  to  which  nearly  all  woricers  may  be  repeatedly  exposed,  day  after  day. 
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without  advefse  eflfect. 

Total  Carbon  Refen  to  the  sum  of  the  elemental  and  organic  carbon  associated  with  the  diesel 

particulate  matter  and  accounts  for  about  80-85  percent  of  the  DPM  mass. 

Turiw^ailge  Process  of  increasi^  die  mass  of  intake  air  by  pressurization  to  die  engine  which 
allows  more  fiid  to  be  burned  and  results  in  increasii^  the  engine's  power  output 

Volatility  Measure  of  the  ability  of  a  fiid  to  vaporize. 

Wax  sqNuratioii  Sq>aration  of  the  parafiBnic  portion  of  diesd  fud  fix>m  the  other  components 
^Mbadti  occurs  at  low  temperature.  It  can  cause  fuel  flow  proUems. 
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Appendix  C: 

Methods  of  Measuring  Diesel  Particulate  Matter  (DPM) 

DPM  is  comprised  of  solid  demental  carbon  particles,  with  adsorbed  and  condensed 
hydrocarbons  and  sulfates.  The  particles  arc  arranged  in  chain  aggregates  that  hive  a  mass  inedian 

diameter  of  about  0.2  micrometers.  Several  methods  are  available  for  determining  DPM 

concentrations  in  the  cnvironmert.  They  include: 

•  Measuring  the  mass  (gravimetrically)  of  the  submicrometer  portion  of  the  respirable  fraction  of 

the  aerosol. 

•  Measuring  the  concentration  (chemically)  of  the  elemental  and  organic  carbon  fractions  (total 
carbon)  of  either  the  submicrometer  portion  of  the  respirable  dust  aerosol  or  of  the  total  respirable 
dust  aerosol. 

•  Measuring  the  mass  (gravimetrically)  of  the  combustible  fraction  of  the  re^irable  aerosol  (often 
referred  to  as  the  RCD  method). 

Measuring  the  mass  of  the  submicrometer  portion  of  the  respirable  dust  sample  is  the  most 
common  method  currently  being  used  to  determine  the  DPM  concentration  in  coal  mines.  This 
method  takes  advantage  of  the  facts  that  DPM  in  coal  mines  is  generally  less  tiian  0.8  mm  in  size 
and  that  other  mineral  dust  collected  in  a  respirable  dust  sample  is  generally  greater  than  0.8  mm 
in  size. 

Figure  2  shows  a  schematic  of  a  sampling  device  that  can  be  used  to  collect  the  submicrometer 
fraction  of  the  respirable  dust  aerosol.  The  sampling  device  is  similar  to  the  standard  respirable 
dust  sampling  device,  which  consists  of  a  10  mm  n>ion  cyclone  and  a  sample  collection  filter. 
However,  the  sampling  device  has  been  modified  to  incorporate  an  inertial  impactor  that  separates 
particles  greater  than  0.8  jmi  in  size  from  the  aerosol  sample.  Particles  greater  than  0.8  fun  are 
collected  on  an  impaction  plate.  The  submicrometer  fivction  (particles  less  than  0.8  Mm  in  size)  is 
collected  on  the  filter.  Depending  on  the  type  of  filter  used  to  collect  the  submicrometer  fraction, 
the  collected  sample  can  be  analyzed  gravi  metrically  to  determme  the  DPM  concentration  or 
chemically  to  determine  the  total  carbon  (elemental  and  organic)  concentration  of  the 
submicrometer  particulate. 

Figure  2.  Penonal  Sampler  Adapted  for  Submicron  Sampling 
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For  gravimetric  analysis,  the  sample  should  be  collected  on  a  preweighed  5.0  pm  pore  size,  vinyl 
Metricel®  filter.  If  the  submicrometer  mass  of  the  sample  collected  is  less  than  0.3  mg  the  DPM 
should  be  determined  using  chemical  analysis.  For  the  chemical  analysis  a  preconditioned  (heated 

in  air  at  400oC  fiM"  1  hour)  quartz  fiber-filter  should  be  used.  The  total  carbon  content  of  samples 
collected  on  quartz-fiber  filters  can  be  determined  using  NIOSH's  Analytical  Method  5040. 
For  metal  and  nonmetal  mining  operations,  sanq>les  should  generally  be  collected  without  the 

impactor  because  as  much  as  30  percent  ofthe  DPM  in  such  mines  may  be  greater  than       O.S 
fim. 


About  80-85  percent  of  the  dpm  mass  is  total  carbon  (elemental  and  organic). 


TheRCD  method  is  appficaUe  to  certain  metal  and  nonmetal  mining  operations.  For  the 
RCD  method,  the  aerosol  sample  is  usually  collected  using  a  typical  respirable  dust  sampler.  To 
measure  the  concentration  of  DPM,  the  respirable  sample  is  collected  on  a  preweighed,  0.8  pm 

poie  size,  silver  membrane  filter.  The  filter  is  preconditioned  by  heatii«  at  400oC  in  an  oven. 
After  sample  collection,  the  filter  is  first  weighed  to  determine  respirable  dust  mass  and  then  is 
heated  at  400oC  in  an  oven  to  bum  off  the  carbonaceous  material.  The  sample  is  then  reweighed. 
The  loss  in  sample  mass  resuhii^  fixnn  the  beating  represents  the  DPM. 

The  RCD  method  should  be  used  with  caution  when  a  hydrated  mineral  dust  (e.g.,  gypsum 
or  trona)  or  a  carbonaceous  material  other  than  DPM  collects  on  the  filter.  Such  materials  are 
chemically  altered  by  the  beating  process  and  produce  erroneous  results  unless  properly 
accounted  for.  Also,  the  potential  for  metal  oxide  formation  exists,  which  will  bias  the  results. 

All  of  these  methods  have  been  used  to  determine  the  concentration  of  DPM  in 
underground  mines.  Studies  in  metal  and  nonmetal  mines  of  these  methods  have  shown  that  DPM 
concentrations  determined  fitMn  gravimetric  analysis  of  the  submicrometer  fiaction  of  the 

respirable  dust  aerosol  are  approximately  the  same  as  those  determined  using  the  RCD  method. 
Studies  have  also  shown  that  in  metal  and  nonmetal  mines,  total  carbon  concentration  determined 
firom  the  submicrometer  fivction  of  the  respirable  aerosol  is  nearly  equivalent  to  the  concentration 
determined  fiiom  the  gravimetric  analysb  of  the  submicrometer  fiaction  of  the  respirable  aerosol. 
This  may  not  be  true  for  samples  collected  in  mines  containing  other  types  of  submicrometer 
combustible  materials. 

For  fiirther  information  on  the  appropriate  use  of  these  methods  contact  MSHA. 
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approved  engines  required  75.7907 

i^proval  criteria  Parts  7  di  36,  revised 

low  sulfiir  fuel  75. /9(?/fa; 

fuel  additives  75. /PO/rc; 

maintenance  of  air  filters  75. 79y<//'4' 

wedcly  CO  testing 

oftailpipe  emissions  75.  y9/¥(^ 

compliance  with  manufiicturer  specifications 
7S.1909(a)(l),  75.1914(f)(1) 

maintenance  personnel  qualifications  75.7975 

idling  restrictions  75. 7976f'4) 

visual  exam  by  equipment  operator  75. 797^^e> 

Limitations  applicable  to  certain  diesel  exhaust  gases: 

underground  coal  75.321,  75.322 

surface  coal  77. 700 

underground  metal/nonmetal  57.5007 

sur&ce  metal/nonmetal  56.5001 

EPA  standards  for  new  diesel  engines-Title  40,  Code  of  Federal  Regulations 

1988  "on-highway^  engine  standards 
40  CFR  86.088-11 
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1996  '*non-road**  engine  standards 
40  CFR  89. 112-96 

Pennsylvania  state  standards  for  use  of  diesd-powered  equipment  in  deep  coal  mines: 

Pennsylvania  Act  182  of  1996,  December  19, 1996.  This  Act  adds  a  new  artide  to  the 
Bituminous  Coal  Mine  Act,  "Article  H-A.  Diesel-Powered  Equipmert."  It  took  eSect  on  February 
17, 1997.  For  information,  contact  the  Pennsyh^ania  Bureau  of  Deep  Mine  Safety.  412-439-7469 
or  ftx  at  412-439-7324. 
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DEPARTMEirr  OF  EDUCATION 
IPFDA  NOk:  MJ17) 
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AoMidM  (LEAS)  m  MontMM  and 


Ymt  (FY)  1M7  aid  19W  Goals  2000 
Funds 

AOENCT:  Depaitment  of  Education. 

Note  To  Applicants:  This  notice  is  a 
complete  appUcation  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Depaitment  Genefal 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
infoimation,  application  requirements, 
and  instiuctifms  needed  to  apply  for  a 
grant  under  these  competitions. 

Purpose  of  Program:  To  assist  local 
educational  agencies  (LEAs)  in  the 
development  and  implementaticm  of 
comprehensive  local  improvement 
plans  directed  at  enabling  all  children  to 
reach  rh«jl«»ig<ng  academic  standards. 

EU0bIe  Applicants:  LEAs  in 
CMdahoma  and  Montana  are  eligible  to 
apply  for  grants.  The  Secretary  is 
especially  interested  in  receiving 
.applications  from  consortia  of  LEAs  in 
each  State. 

LEAs  or  consortia  of  LEAs  in 
Oklahoma  and  Montana  that  have 
previously  received  FY  1995  and  1996 
Goals  2000  fimds  are  eligible  to  apply 
for  funds  under  this  competition. 
However,  in  order  that  other  needy 
districts  may  benefit  fix>m  Goals  2000 
support,  the  Secretary  is  particularly 
interested  in  receiving  applications  from 
LEAs  or  oonsoftia  that  have  not 
previously  received  Goals  2000  funding. 

NatK  This  compatitian,  auth«ixad  by 
section  304(e)  of  the  Goals  2000:  Educate 
America  Act,  is  only  Sor  I£As  in  (Xdahoma 
and  Montana.  LEAs  in  other  States  apply  to 
their  respective  State  educational  agency 
(SEA)  for  funds  under  Title  III  of  Goals  2000. 

Deadline  for  Transmittal  of 
Applications:  May  27, 1908. 

Deadline  for  Intagovemmental 
Review:  July  27, 1998. 

Available  Funds:  For  LEAs  in 
Montana:  $2,039,546  from  the  FY  1997 
allotmmit  and  $1,907,714  from  the  FY 
1998  allotment;  for  LEAs  in  Oklahcnna: 
$5,808,148  from  the  FY  1997  allotment 
and  $5,549,703  from  the  FY  1908 
allotment. 

In  accordance  with  section  402  of  the 
Department  of  Education  Organization 
Act,  20  U.S.C  3462,  the  Secretary  may 
uae  up  to  one  percent  of  the  funds  ftom 
each  State's  allotment  to  pay  the 
expenses  and  fiaes  for  non-Federal 
experts  necessary  to  review  the 


mplicatiiuis  submitted  in  response  to 
this  notice. 

In  the  event  that  there  are  an 
insufiBdent  number  of  funded 
applications  to  use  all  of  either  State's 
allotment,  the  Secretary  may  reallot  the 
remaining  funds  consistent  with  the 
Act. 

The  Secretary  does  not  intend  to 
conduct  competitions  for  FY  1998 
funds.  Instead,  pursuant  to  34  CFR 
75.253,  the  Secretary  intends  to  make 
continuation  awards  from  the  FY  1996 
allotments  to  each  grantee  that  has  made 
substantial  progress  toward  meeting  the 
objectives  in  its  approved  application. 

Project  Period:  Up  to  24  months. 

Estimated  Ran^  of  Awards:  $20,000- 
$200,000  annually. 

The  sizes  of  the  awarda  requested 
should  be  governed  by  the  size  of  the 
LEA  or  consortiimi  and  the  scope  of  the 
proposed  project.  The  Secretary  wrill 
consider  each  applicant's  request  and 
the  needs  of  all  successful  applicants  in 
determining  the  amount  of  each  grant 
award.  The  Depaitment  of  Education  is 
not  bound  by  the  estimates  in  this 
notice. 

In  their  applications,  LEAs  are 
encouraged  to  seek  funds  for  a  two>year 
period.  Oklahoma  LEAs  are  encouraged 
to  seek  a  second-year  amount  that  is  4.5 
percent  less  than  their  first-year  award 
request:  Montana  LEAs  are  encouraged 
to  seek  a  second-year  amount  that  is  6.5 
percent  less  than  their  first-year  request 
By  doing  so,  the  budget  requests  wUl 
aUgn  with  the  funding  available  for  each 
State  from  the  State's  respective  FY 
1997  and  1998  allotments. 

Estimated  Average  Size  of  FY  1997 
and  1998  Awards:  $80,000  annually. 

Estimated  Numbers  of  Awards:  70  in 
Oklahoma;  25  in  Montana. 

NaiR  Consistent  with  Section  30S(c)  of  the 
Goals  2000  Act.  the  Secretary  will  award  at 
least  50  percent  of  each  State's  available 
allotment  to  L£As  that  have  a  greater 
percentage  or  number  of  disadvantaged 
children  than  the  statewide  average 
percentages  or  numbers  for  all  LEAs  in  eech 
respective  State.  The  Department  will  waive 
this  provision  if  it  does  not  receive  a 
sufBcient  number  of  applications  from  such 
districts. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(2)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(4)  34  CFR  Part  80  (Uniform 
AdministrativeJKequirements  for  Grants 


UMI 


and  Cooperative  Agreonants  to  State 
■and  Local  Govemmanta). 

(5)  34  CFR  Fait  81  (Ganaral  Educatian 
Pwvlaiona  Act— ^JpfbWiainwnt). 

(6)  34  CFR  Fait  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  Part  85  (Govemmentwide 
Drtiannent  and  Suspenaiaa 
(N<mprocui«inent)  and 
Govenunantwide  Requirements  fior 
Drug-F^ee  Workplace  (Ckants)). 

GBPA  Section  427  Aaquiratnwnts;  In 
preparing  applications,  I£As  should 
pay  particular  attention  to  the 
requirements  in  section  427  of  the 
General  Education  Provisions  Act 
[GEPA],  as  detailed  later  in  this  notice, 
^iplicants  mtist  address  the 
requirements  in  section  427  in  (xder  to 
receive  funding  under  this  competition. 
Section  427  requires  each  applicant  to 
describe  the  steps  it  prqpoaes  to  take  to 
address  one  or  more  oairiers  (i.e.. 
gender,  race,  national  origin,  color, 
disability,  m  age)  that  can  impede 
equitable  access  to.  or  participation  in, 
the  program.  A  restatement  of 
complittaoe  with  dvil  rights 
requirements  is  not  sufficient  to  meet 
the  CEP  A  section  427  requirements. 
auppLBiPiTAHY  wfonauTWH; 

Background 

Section  304(e)  of  the  Goals  2000: 
Educate  America  Act  (Pub.  L.  103-227) 
(20  U.S.C  5801  et  seq.)  (the  Act) 
authorizes  the  Secretary  to  award  direct 
grants  to  LEAs  in  States  that  were  not 
participating  in  Goals  2000  as  of 
October  20, 1995,  if  the  applicable  SEA 
approves  the  LEAs'  participation  in  the 
program.  Oklahoma  and  Montana  were 
not  participating  in  Goals  2000  as  of  that 
date  and  the  OiJahoma  and  Montana 
SEAs  have  approved  LEA  paitidpation 
in  this  direct  grant  program. 

The  Secretary  has  determined  that 
grants  awarded  imder  Section  304(e) 
will  be  used  to  support  the  development 
and  implementation  of  comprehensive 
local  improvement  plans  designed  to 
help  all  children  raadi  challenging 
academic  standards.  In  particular,  the 
Secretary  encourages  LEAs  to  adcbess  in 
their  applications  how  their  refann 
strategies  might  include  enhanced 
preservice  teacher  education  and 
professional  development  activities  of 
educators  that  are  directly  connected  to 
challenging  standards. 

Applicants  that  have  already 
developed  comprehensive  improvement 
plans  may  propose  activities  funded 
through  the  grant  that  are  aligned  with 
and  carry  out  parts  of  this  plan.  In  ordw 
to  best  meet  the  selection  criteria,  LEAs 
should  use  funds  awarded  under  this 
notice  to  build  upon  comprehensive 
reform  strategies  that  have  already  been 
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initiated  wifh  fedeial  and  othar 
leaouroM. 

Applicatian  KaqniramailB 

The  authoiizing  statute — section 
304(e)  of  the  Act— pomits  the  Secretary 
to  fiiiul  LEA  applications  that  are 
consistent  witn  the  provisions  of  Goals 
2000.  (kants  under  this  competition 
will  support  the  developmmt  and 
implementation  of  comprehensive  local 
improvement  plans  to  help  all  students 
reach  nhallmiging  academic  standards. 
Local  improvement  plans  that  are 
devel(^>ed  or  implonented  with  funds 
awarded  under  section  304(e)  must  be 
consistent  ivith  the  requirements  in 
sections  309(a)(3)(B)  through  (E)  of  the 
Act  Adapted  to  this  direct  grant 
program,  these  requirements  specify 
that  local  plans— 

(1)  Describe  a  process  of  faoad-basad 
community  participation  in  the 
development,  implementation,  and 
evaluation  of  the  local  improvement 
plan: 

(2)  Address  districtwide  education 
improvement,  directed  at  wnaWipg  all 
students  to  meet  die  State  content 
standards  and  State  student 
performance  standards,  including 
ntedflk:  goals  and  bendunarics;  reflect 
the  priority  of  the  State  improvement 
plan  (if  there  is  a  comprehensive  State 
improvement  plan);  and  include  a 
stratnyfiar— 

(a)  Eiproving  teaching  and  learning, 
through  such  strategies  as  enhanced 
profewional  development  and 
preservice  education  activities  aligned 
to  the  standards; 

(b)  Improving  governance, 
management,  and  accountabihty  for 
performance;  and 

(c)  Generating,  mwintaitiing^  and 
strengthening  parental  and  community 
involvonent; 

(3)  Promote  the  flexibility  of  local 
schools  in  developing  plaons  that  address 
the  particular  needs  of  their  school  and 
community  and  are  consistent  with  the 
local  improvement  plan;  and 

(4)  Describe  how  the  LEA  will 
encourage  and  assist  schools  to  develop 
and  implement  comprehensive  school 
improvement  plans  that  focus  on 
helping  all  students  reach  State  content 
standards  and  student  performance 
standards. 

An  LEA  that  applies  for  funds  under 
this  program  should  indicate  whether 
funds  are  being  requested  to  (a)  develop 
and  implement  a  plan  in  acc(»dance 
with  the  requirements  of  sections 
309(a)(3)(B)  through  (E)  of  the  Act;  or  (b) 
implement  an  existing  comprehensive 
improvement  plan  that  meets  the 
requirements  of  sections  309(a)(3)(B) 
throu^  (E)  of  the  Act.  (An  applicant 


that  raoeived  FY  1995  and  1996  funding 
under  the  previous  competition  must 
have  completed  the  development  of  a 
plan  that  meets  the  stated  requirements 
in  order  to  be  eligible  for  hmding  under 
this  oompetitiaa.) 

An  LEA  seddng  funds  to  both 
develop  and  implement  a 
comprehensive  plan  must  demonatrate 
evidence  of  a  dear  prooeas  that  vrill 
result  in  a  plan  that  meets  the  stated 
plan  requirements.  This  evidence  may 
indude  a  description  of  how 
stakeholden  wiU  be  involved  in  plan 
development  and  specific  steps  and 
timelines  for  developing  the  plan. 
Successful  appliomts  iwill  only  be 
eligible  to  receive  FY  1998  continuation 
funding  if  they  have  completed 
development  erf  a  plan  that  meets  the 
plan  ramiirements  stated  above. 

An  LEA  that  has  already  developed  a 
comprdienaive  improvement  plan  may 
sedc  FY  1997  and  1998  funds  to 
implement  the  plan.  Hie  applicant  must 
demonstrate  that  its  existing  plan  meets 
the  plan  requirements  li^d  above.  The 
applicant  may  do  this,  for  example,  by 
providing  a  description  of  how  its  plan 
addresses  these  requirements  and  the 
progress  the  applicant  has  made  in 
implementing  its  plan.  In  addition,  the 
applicant  may  demonstrate  the 
comprehensiveness  of  the  plan  by 
providing  evidence  that  the  plan  is 
coordinated  vrith  other  LEA  plans  that, 
collectively,  provide  a  framework  far 
how  fsderal  and  other  funds  are  used  to 
achieve  the  goals  and  oli^jectives  of  the 
district. 

An  applicant  should  dearly  explain 
the  strategies  that  will  be  funded  under 
this  award  and  how  these  strategies  are 
alicmed  with  the  oHnprehensive  plan. 

The  Secretary  recommends  that 
applicants  reserve  in  their  budgets 
approximately  $2,000  each  year  for 
activities  that  will  be  designed  by  the 
Secretary,  in  conjunctimi  with  grantees, 
to  facilitate  the  ahuring  among  grantees 
of  information  on  successful 
comprehensive  reform  strategies. 

Selection  Criteria 

The  Secretary  will  use  the  following 
selection  criteria  and  foctore  from  34 
CFR  75.210  to  evaluate  applications 
under  this  competition. 

The  maximum  score  for  all  of  the 
criteria  is  100  points.  The  mjnrimnm 
score  for  each  criterion  is  indicated  in 
parenthesis  with  the  criterion.  The 
critoia  and  factors  are  as  follows:     ' 

(1)  Need  for  the  project  (20  points)  (a) 
The  Secretary  considns  the  need  for  the 
proposed  proiect 

(b)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considen  the  following  &cton: 


(i)  The  extent  to  wdiich  the  proposed 
project  will  provide  services  to  or 
otherwise  address  the  needs  of  students 
at  risk  of  educational  failure. 

(ii)  The  extent  to  whidi  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  imiposed  project,  induding  the 
nature  and  magnitude  of  thoee  gaps  or 
weaknesses. 

(2)  Quality  of  the  project  design.  (33 
points)  (a)  The  Secretary  considera  the 
quality  of  the  design  of  the  proposed 
project. 

(b)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considera  the  following 
focton: 

(i)  The  extent  to  whidi  the  proposed 
project  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  anademir  standards  for 
students. 

(ii)  The  extent  to  whidi  the  proposed 
pn^ed  will  be  coordinated  with  similar 
or  related  effcHts,  and  with  other 
appropriate  community.  State,  and 
Federal  resources. 

(iii)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capadty  and 
yield  results  that  will  extend  beyond  the 
period  of  Federal  finandal  assistance. 

(iv)  The  extent  to  vihich  the  goals, 
ol^ectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  dearly 
specified  and  measurable. 

(3)  Quality  <rf  project  services.  (15 
points)  (a)  llie  Secretary  considera  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project. 

(b)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considen  the 
quadity  and  sufBdency  of  strategies  for 
oisuring  equal  access  and  treatment  for 
eligible  project  paitidpants  who  are 
membere  of  groups  that  have 
traditionally  been  imderrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(c)  In  addition,  the  Secretary 
considera  the  following  fiactora: 

(i)  The  likelihood  that  the  services  to 
be  provided  by  the  proposed  project 
will  lead  to  improvements  in  the 
achievement  of  students  as  measured 
against  rigorous  academic  standards. 

(ii)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  focused  on  those  with  greatest 
needs. 

(iii)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
reflect  up-to-date  knowledge  from 
research  and  effective  practice. 

(4)  Quality  of  project  personnel.  (5 
points)  (a)  "Hie  Secretary  considera  the 
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quality  of  the  personnel  who  will  cany 
out  the  proposed  project. 

(b)  In  determining  the  quality  of 
project  personnel,  me  Secretary 
considers  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  pmsons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  onTace,  color,  national  origin, 
gender,  age,  or  disability. 

(c)  In  addition,  the  Secretary 
considers  the  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(5)  Adequacy  of  resources.  (5  points) 
(a)  The  Secretary  considers  the 
adequacy  of  resources  for  the  proposed 
project. 

(b)  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  tne  following 
factors: 

(i)  The  adequacy  of  support,  including 
facilities,  equipment,  supplies,  and 
other  resources,  from  the  applicant 
organization  or  the  lead  applicant 
organization. 

(ii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 

(lii)  The  potential  for  the 
incorporation  of  project  purposes, 
activities,  or  benefits  into  the  ongoing 
program  of  the  agency  or  organization  at 
the  end  of  Federal  funding. 

(6)  Quality  of  the  management  plan. 
(7  points)  (a)  TTie  Secretary  considers 
the  quality  of  the  management  plan  for 
the  proposed  project. 

(b)  In  considering  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
bucket,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(ii)  The  adequacy  of  mechanisms  for 
ensuring  high-quahty  products  and 
services  from  the  proposed  project. 

(iii)  How  the  applicant  will  ensure 
that  a  diversity  of  perspectives  are 
brought  to  bear  in  the  operation  of  the 
proposed  project,  including  those  of 
parents,  teachers,  the  business 
community,  a  variety  of  disciplinary 
and  professional  fields,  recipients  or 
beneficiaries  of  services,  or  others,  as 
appropriate. 

(7)  Quality  of  the  project  evaluation. 
(15  points)  (a)  The  Secretary  considers 
the  quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project. 


(b)  In  determining  the  quality  of  the 
equation,  the  Secretarv  considers  the 
extent  to  whidi  the  methods  of 
evaluation  include  the  use  of  objective 
performance  measures  that  are  clearly 
related  to  the  intended  outcomes  of  the 
project  and  will  produce  quantitative 
and  qualitative  data  to  the  extent 
possible. 

Intergovernmmital  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79.  The  objective  of  the  Executive 
Order  is  to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  processes 
and  on  State,  areawide.  regional,  and 
local  coordination  for  review  of 
proposed  Federal  financial  assistance. 

Neither  Oklahoma  nor  Montana  has 
adopted  State  intergovernmental  review 
processes.  Therefore,  State,  areawide. 
regional,  and  local  entities  may  submit 
comments  directly  to  the  Department 

Any  comments  submitted  pursuant  to 
the  Executive  Order  must  be  mailed  or 
hand-delivered  by  the  date  indicated  in 
this  notice  to  the  following  address:  The 
Secretary.  E.0. 12372— C2TDA#  84.317. 
U.S.  Department  of  Education,  Room 
6300, 600  Independence  Avenue,  S.W.. 
Washington,  D.C.  20202. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until' 
4:30  p  jn.  (Washington.  D.C.  time)  on 
the  date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall  — 

(1)  Mail  the  original  and  three  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.  S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #84.317), 
Washington,  D.C.  20202-4725  or 

(2)  Hand  deUver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  D.C.  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attontion: 
(CFDA«  84.317),  Room  #3633,  Regional 
Office  Building  *3.  7th  and  D  Streets, 
S.W.,  Washington,  D.C. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  thnmgh 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

NotaK  (1)  The  U.S.  Postal  Service  does  not 
unifinmly  ptavide  a  dated  postmarL 

Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If 
an  applicant  fails  to  receive  die 
notification  of  application  receipt 
within  15  days  from  the  date  of  mailing 
the  application,  the  applicant  should 
call  me  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and  in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA  number 
of  the  competition  imder  which  the 
application  is  being  submitted  (CFDA* 
84.317). 

Application  Instructiimaand  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts,  pltis  a 
statement  regarding  estimated  public 
reporting  burden  and  various  assurances 
and  certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
524A)  and  instructions.  (NOTE:  In 
addition  to  completing  these  forms,  the 
applicant  should  provide  a  brief 
description  of  the  use  of  funds  in  each 
budget  category.  The  budget  narrative 
should  desoibe  how  the  budget  will 
support  the  project  proposed  in  the 
application  narrative  in  an  effective  and 
cost-efficient  manner.) 

Part  ni:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 


UMI 


Assurances — Non-Ctmstruction 
I^ograms  (Standard  Fonn  424B). 
Certifications  regarding  Lobbying: 
Debannent,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debannent. 
Sunwnsion,  Ineligibility  and  Voluntary 
Exdusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014, 9/00)  and 
instructions. 

(ftelK  ED  80-0014  is  intended  for  ths  use 
of  gnntsee  and  should  not  be  tniumitted  to 
the  Departmmt) 

Disclosure  of  Lobbying  Activities 
(Standard  Fonn  LLL)  (if  applicable)  and 
instructions. 

CEP  A  Section  427  Notice  to  All 
Applicants. 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  fonns,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Qsneros  (contact  for  Oklahoma 
applicants)  or  Jay  McOain  (contact  for 
Montana  applicants),  U.S.  Department 
of  Education,  600  Independence 
Avenue,  S.W.,  Portals  Building,  Room 
4000.  Washington.  D.C  20202-2110, 
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Telephone:  (202)  401-0030.  FAX:  (202) 
205-0303.  These  contacts  may  also  be 
reached  via  e-mail  at  dndy.^ 
ci8nero80ed.gov  or 

|ay_mcclainOBd.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  rnX))  may  call  the  Fedoal 
hiformatian  Relay  Service  (FKS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
pjn..  Eastern  time. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  ahemate 
ftnmat  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragrq>h. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  ahemate  fonnat,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  fonns 
included  in  the  application  package. 

Ehctnmk  Acceaa  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  fonnat  (pdf)  on  the  Woild 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fBdreg.htm 

http://ww.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 

Acrobat  Reader  Program  with  Search, 


which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pidf.  call  the  U.S. 
Govenmient  Printing  OfBce  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Departmoit.  Telephone  (202)  219-1511 
or,  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/Announcements,  Bulletins  and 
Press  Releeses. 

NelK  The  official  venioo  of  a  document  is 
the  document  published  in  the  Fadval 


Information  about  the  Department's 
funding  opportxuiities,  including  copies 
of  application  notices  for  discretionary 
grant  competiticms,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  at  http:// 
www.ed.gov.  However,  the  oCBcial 
appUcation  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 


I  AuthefUy;  Section  304(e)  of  the 
Goals  2000:  Educate  America  Act.  20  U.S.C 
58M(b). 

Dated:  April  3, 1996. 

Gerald  N.  TIraaai. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
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MSTRUCnONS  FOR  TNE  8F  4M 


TWi  ii  ■  Htniu4  fcf  ■  ttmi  hj  ■imlkwMi  m  ■ 

tapdieuit 
I  a  rtvitw  and  CMBBMOt  praetiurt  in  fwptBM  to  BMcath*  (Mtr  I 
to  bt  iaehidad  Ib  thdr  pracan.  iMvt  ban  gtvan  w  •pportanitj  to  ravitw  tlM  afflieurii 


cwtifleatioa  that  Statas  vhicfa  hava 


10. 


11. 


1. 

1    DatoappUeatkanbnittodtoPadwal 
Stote  if  appBeabla) «  applieanirk  eaotcal 
OfappKcabk). 

S.    State  uaaaoljr  Of ^plieablg). 

4.    If  tiUa  lypUeatiaa  ia  to  caotimia 


muabar.  Iffcr  a  saw  pmjaet,  laava  blank. 


Lagal  naoM  af  applicant,  aaaM  af  prianry 
arfanitatianal  anil  wUdi  will  nndartaka  tha 
aaaiatonca  activity,  eamplato  addraaa  af  tlM 
applicant,  and  nana  and  tdaphooa  nutobar  if  tlw 
paraan  to  eantaet  an  aattars  ratatad  to  tkia 


C    Eatar  Emplojrar  Idmttfkation  Nna^cr  (BIN)  as 
assigaad  Iqr  tha  fatsnial  Ravaatia  Ssnrica. 

7.    Enter  tha  apprapriata  latter  in  tha  spaca 


Chadi  appropriate  baa  and  aatar  apprapriate 
lattar(s)  in  tha  spacaU)  pravidad: 

— >"Naw*  naans  a  aaw  assistanea  award. 

<— Xantinuatioa*  aiaans  an  axtaosioB  far  an 
additional  fbndiag^budfat  pariad  far  a  pniM 
with  a  prqjoetad  cMnplatlon  data. 

— "Ravision"  oiaaas  any  chanfi  in  tha  Padaral 
Govarmnanf s  financial  oUigatSan  or 
contiBgant  liability  from  an  azistinff 
oMIgatien. 

Nana  of  Fadaral  agancy  from  whid)  assistanea  b 
baing  raquastad  wM>  this  applicatJan. 

Uaa  tha  Catalog  of  Podaral  Domastie  Assistanea 
numbar  and  tiUa  of  tha  program  under  which 
assistanea  is  raatiostad. 

Entar  a  briaf  doscriptiva  titla  of  tha  prqjaet  if 
more  than  ano  program  is  involvad,  you  should 
appand  an  axplanation  on  a  aaparate  shaat  If 
appropriate  (o.g.,  construction  or  raal  proparty 
projaeto),  attach  a  map  showing  pnijoct  locatian. 
For  praapplicatiotts,  usa  a  separate  shaat  te 
provide  a  sanunary  description  of  this  prqjoct 


IS. 


11    Uat  only  tha  larfsst  paUtieal  antitiea  affaetad 


IS. 


14.    List  the  appUeantTs  Cengrsssisnal  District  and 


18. 


raquastad  or  te  be  ceotribntad  during 
tha  first  funding/budget  pariad  by  each 
contributor.  Value  af  in^klnd  cantributiaBa 
ahauM  be  indudad  an  apprapriate  llnaa  as 
appUeaUe.  If  the  aetiaa  wiU  rasuh  in  a  dallar 
f^)«^gt  te  an  t**Tf*T*g  award,  IttJIfatt  inh  tha 
asaauat  of  Uie  change.  Far  decreassa,  sntlosi  tha 
amauate  in  paranthasaa.  If  bath  basic  and 
auppleoMntal  aaMunte  are  included,  ahaw 
breakdown  an  an  attadwd  shaat  Far  multiple 


using  same  categories  as  item  16. 

Applicante  shauld  contact  the  State  Single  Mnt 
of  Contact  CSPOO  ftr  Federal  Esacutive  Order 
11378  to  determine  whether  the  application  b 
aubjeet  te  the  Stete  intargavammental  review 


17.  This  question  applies  te  the  applicant  organi* 
sation,  net  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
indude  deliaipient  audit  disallowances,  loana 


11 


To  be  signed  by  the  authorised  representative  of 
the  i^icant  A  copy  of  the  governing  body's 
authorisation  tor  jrou  te  sign  this  applintion  aa 
official  repreeentetive  muat  be  aa  file  in  the 
appUcant's  offies.  (Certain  Federal  agendes  may 
require  that  this  authorisation  be  submitted  as 
part  of  the  application.) 


IP4S4    MV  44SI 
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P\Me  fipof*io  buidtn  ftor  ihto  eoteclion  or  MbnmtiM  it  MlimMad  t»  v^ 

eolociion  of  infomwllon.  Sand  conwiwnii  raovdhio  iWo  hwdon  oMimolt  of  ony  oVMr  Mpoet 
ooloelion  of  infomiMiofW  Inciudbio  wooooliom  for  radueina  Mo  bwdoAr  to  *o  U.S^ 

wnpor 

ino 

inalho 
ofthis 
mtof 

;ondttio 

Offieo  off  MMwgamam  and  Budgot  Paporwoffc  Raducdon  Roioct  1879-0102,  WaaNnglen,  D.C  20603. 

INSTRUCTIONS  FOR  ED  FORM  NO.  524 


TMa  forni  ia  uaad  to  apply  to  indMdual  U.S 
DOponinonK  or  Eauconon 


tho  mullHfOOf  nNWhiQ 
to 


o(iMiwiaa«  provida 
for  aach  yoor  of 
Payonantion 
mmuciionSf  it 


LALEAifiitiaiLEuDdi 


AM apptcantomuat  compioto  Soction  A  and 
provua  a  ofaaKOoiwn  oy  via  appocaoia  Duogai 
catooofioa  VMMwn  in  Hnoa  i*1 1  • 


1-11,  eohawna  (aMol;  1^  aach  proioct 
yaof  for  which  hmdhio  ia  raquaatod,  ahow  tfia 
totol  amount  roquoatod  for  aach  applicalilo 


1-11,  oohaiw  (f):  Show  tho  multi-yoar 
total  for  ooch  budoot  catagory.  IffwvSngia 
raquoatad  for  only  ono  projoct  yoor,  loavo  thia 


Una  12. oohBima laMa):  Showthototal 
taudaat  raouaat  for  aach  omiact  vaar  for  which 
ftindbiQ  ia  raquoatad. 

Una  12,  oohann  (f):  Show  tho  total  amount 
roquoatod for oM projoct yoora.  IffundkHlis 
raquaatad  for  onhr  ono  yoor,  loava  this  spaca 


SiGtiQQjBj:AjdQiLSuamaQC 


If  you  ara  foquirad  to  provide  or  vokmtoor  to 
tchinQ  nMida  or  ochar  non*Fodaral 
10  ino  profoci,  moaa  anoun  oa 
shown  for  oach  appHcaWa  budgot  category  on 

1.11  A«SMttnnR 


1-11.ooiumna4aHal:  For  oach  prvioct 
yoar  for  which  motcMng  funda  or  oihar 


Unaa  1-11.  oohnm  If):  ^how  tho  muW^yoor 
low  rar  oocn  ouogoi  caiagory.  ir  nofrrooorai 
conuNMiiono  oro  pvowoao  ror  oniy  ono  yoar, 
MOW  mw  ooMmn  DMrau 


Uno  12. odunrna (aMo):  Showthototal 
maicnmg  or  omar  conmouiion  vor  aocn  proioci 


total  amount  to 
muW-yoor. 


Uno  12.  column  (f):  Show  tho 
bo  conlributod  fOr  oN  yaora  of 
proiocc*  n  nofrrooorai  oomnDUDona 
provided  for  only  one  yoor,  leave 


^^'■**^^- 


—^■*^  ""**—"  ■'**'^**^ 


1 .  Provide  an  Hamhtad  budoet  breakdown,  bv 
protect  year,  for  each  budget  category  Hated 
n  sacDona  a  ana  b. 

2.  If  applicable  to  thia  program,  enter  the  type 
Of  nweci  raw  iprovwMnai,  preueieiiiMieu, 
final  or  nxeoi  inei  wia  oa  m  erfeciounng 
hW  lUnoMiQ  pvnoo*  m  wuiuunf  •nwr  mv 
MumnM  wnounc  or  jpm  dbm  io  wnicn  ms 
ran  la  appaao,  ono  me  loiai  moireci 


3.  If  appBcable  to  thia  program,  provide  the 
reto  ofvl  beae  on  which  fringe  benefits  are 

4.  Provide  other  explanations  or  comments 
you  deem  neceaaery. 


UMI 


^..-..JiwiariifeitoiLypl  J2..  NQu.^1lMtt8dai^j\pdU.  t»g  /laaElte- .  __J&<39 


—t   l-r-    ■     ,. 


In'sTROCTIOWS^'fOR   part    ill V  APPLTCATIOM  WARRATTVP. 

Before  preparing  the  Application  Narrative  an  applicant 
should  read  carefully  the  description  of  the  program  and  the 
selection  criteria  the  Secretary  uses  to  evaluate  applications. 

The  narrative  should  encoiqpass  each  function  or  activity  for 
which  funds  are  being  requested  and  should — 

1.  Begin  with  an  Abstract;  that  is,  a  summary  of  the 
proposed  project; 

2.  Describe  the  proposed  project  in  light  of  the  selection 
criteria  in  the  order  in  which  the  criteria  are  listed  in  this 
application  package;  and 

3.  Include  any  other  pertinent  information  that  might 
assist  the  Secretary  in  reviewing  the  application  package, 
including — 

(a)  A  description  of  the  activities  and  services  for  which 
assistance  is  sought; 

(b)  A  comprehensive  statement  of  how  the  applicant  will 
plan  and  implement  a  statewide  family  literacy  initiative  in 
accordance  with  section  1202(c)  of  the  £SEIA;  and 

(c)  An  assurance  that  the  plan  will  be  developed  in 
consultation  with  the  listed  State,  local,  and  other 
institutions,  organizations,  and  agencies  that  will  form  the 
consortium  and  carry  out  the  plan. 


17640 


Fed«ral  Regirtar/Vol.  63,  No.  68 /Thursday,  April  9,  1998 /Notices 


4.  Include,  in  the  application  budget,  a  description  of  the 
non-Federal  contributions  that  the  State  will  make,  in  an  amount 
not  less  than  the  Federal  funds  awarded  under  the  grant,  for  the 
costs  to  be  incurred  by  the  consortium  in  carrying  out  the  grant 
activities.   (Funds  awarded  under  these  grants  may  not  be  used 
for  indirect  costs  either  as  a  direct  charge  or  as  part  of  the 
matching  requirement.) 

5.  Provide  the  following  in  response  to  the  attached 
"Notice  to  all  Applicants":   (1)  a  reference  to  the  portion  of 
the  application  in  which  information  appears  as  to  how  the 
applicant  is  addressing  steps  to  promote  equitable  access  and 
participation,  or  (2)  a  separate  statement  that  contains  that 
information. 

6.  For  any  applicant  other  than  the  State  educational 
agency,  include  a  copy  of  the  signed  set  of  assurances  specified 
in  section  14306(a)  of  the  ESEA  (20  USC  8856(a))  that  the 
applicant  has  filed  with  its  SEA  and  that  is  applicable  to  this 
application. 

The  Secretary  strongly  requests  the  applicant  to  limit  the 
Application  Narrative  to  no  more  than  20  double-spaced,  typed 
pages  (on  one  side  only) ,  although  the  Secretary  will  consider 
applications  of  greater  length.  The  Department  has  found  that 
successful  applications  for  similar  programs  generally  meet  this 
page  limit. 
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ITfMl 


Aooonfiog  to  the  Piperwork  Reductxm  Act  of  199S,  no  penont  are  reqi^ 
ooOectkm  of  iafonnatkm  unless  tucfaooOeGtkmdupla^  Thevalid 

0MB  oootrol  number  for  this  infonnition  collection  is  1810-0S94  (esqwation  date:  9/30/98). 
The  time  required  to  oooqrfete  this  information  collection  is  estimated  to  average  30  hours  pe^ 
reqxmse^  including  the  time  to  review  instructions,  search  existing  data  resources,  gather  the  data 
needed,  and  complete  and  review  the  information  collection.  If  yo«  have  any  conunents 
coBCcnUag  tte  accwncy  of  the  time  cstiauite(s)  or  snggcstioM  for  impniviBg  thb  form, 
please  write  to:  U.S.  Department  ofEducation,Washii«too,D.C  20202-4651.  If  yon  have 
coBUBcats  or  concerns  rsfarding  the  statns  ef  yew  hidividui  salMiission  of  this  form, 
write  dhnedly  to:  Goals  2000,  U.S.  Department  of  Education,  600  Independence  Avenue,  S.W., 
Portals  Building,  Room  4000,  Washington  D.C.  20202-4651. 
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WnTTgR   TO    AT.T.    ^PPT.TgAllTS 

Thank  you  for  your  interest  in  this  prograa.  The  purpose  of 
this  enclosure  is  to  inform  you  about  a  new  provision  in  the 
Department  of  Education's  General  Education  Provisions  Act  (6BPA) 
that  applies  to  applicants  for  new  grant  awards  under  Department 
programs.  This  provision  is  section  427  of  6BPA,  enacted  as  part 
of  the  Improving  America's  Schools  Act  of  1994  (Pub.  L.  103-382). 

Tft  Whoc  Do^«  Thia  pyf>v<«iQn   Anplv? 

Section  427  of  GEPA  affects  applicants  for  new  discretionary 
grant  awards  under  this  program,  ^t.t.  appt.tcamts  for  new  AWARDS 

wngT    TMCT.Dn»    TUTORMATTftM    TM    THTtTP    APPT.TgATTftWa    TO    ADDRESS    THIS 
MUM   PRQVTSTQM    TW   QRDFP    TO   RECTTVg   FmiDTWG   DWDER   THIS   PROGRAM. 
Uttmt^   Do^g  Thla   Provtatofi  Paquire? 

Section  427  requires  each  applicant  for  funds  (other  than  an 
individual  person)  to  include  in  its  application  a  description  of 
the  steps  the  applicant  proposes  to  take  to  ensure  equitable 
access  to,  and  participation  in,  its  federally  assisted  program 
for  students,  teachers,  and  other  program  beneficiaries  with 
special  needs. 

This  section  allows  applicants  discretion  in  developing  the 
required  description.  The  statute  highlights  six  types  of 
barriers  that  can  impede  equitable  access  or  participation  that 
you  may  address:  gender,  race,  national  origin,  color, 
disability,  or  age.  Based  on  local  circumstances,  you  can 
determine  whether  these  or  other  barriers  may  prevent  your 
students,  teachers,  etc.  from  equitable  access  or  participation. 
Your  description  need  not  be  lengthy;  you  may  provide  a  clear  and 
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■ucoinet  ^McrlpftioB  of  how  you  plan  to  addri 
that  aro  applioabla  to  your  oixcu—tanoaa .  In  addition,  tha 
infmraation  aay  ba  providad  in  a  aingla  narrativa,  or,  if 
appr^priata,  aay  ba  diacuaaad  in  connaction  with  ralatad  t<qpica 
in  tha  application. 

Saction  427  ia  not  intandad  to  duplicata  tha  raqoiraaanta  of 
civil  ri^ta  atatutaa,  but  rathar  to  ansura  that,  in  daaigning 
thair  projaots,  applicanta  for  Fadaral  funds  addraas  aquity 
conoarns  that  aay  affaet  tha  ability  of  cartain  potantial 
banaf iciariaa  to  fully  participata  in  tha  projact  and  to  a^iava 
to  hi^  standards.  Consistant  vith  prograa  raquiraaants  and  its 
appro¥ad  application,  an  applicant  nay  usa  tha  Padaral  funds 
avardad  to  it  to  alininata  barriars  it  idantif  ias. 
MKjii^  m-rm   »^m«pi^«  of  How  mn  h^ppl  i njtnt.   Mlffhfc  RMt.imty   tiha 

TTnmilrBMnt  nf  Tlili  rrmriilnn'* 

Tha  following  axaaplas  nay  halp  illustrata  how  an  applicant 
nay  coaply  with  aaction  437. 

(1)  An  applicant  that  proposas  to  carry  out  an  adult 
litaracy  iMrojact  sarving,  aaong  oth«rs,  adults  with  liaitad 
English  ]^of iciancy,  ni^^t  dascriba  in  its  application  how  it 
intands  to  distributa  a  brochura  about  tha  proposad  projact  to 
such  potantial  participants  in  thair  nativa  languaga. 

(2)  An  applicant  that  proposas  to  davalop  instructional 
natarials  for  classrooa  usa  aight  dascriba  how  it  will  aaka  tha 
■atarials  availabla  on  audio  taps  or  in  brailla  for  studants  who 
ara  blind. 
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(3)  An  applicant  that  propoaas  to  carry  out  a  aodal  acianca 
prograa  for  aacondary  atudanta  and  ia  concamad  that  girla  aay  ba 
laaa  lilcaly  than  boya  to  anroll  in  tha  couraa,  sight  indioata  how 
it  intanda  to  conduct  "outraach"  afforta  to  girla,  to  ancouraga 
thair  anrollsant. 

Wa  racogniza  that  aany  applicanta  aay  alraady  ba 
iaplaaanting  af factiva  atapa  to  anaura  aquity  of  accaaa  and 
participation  in  thair  grant  prograaa,  and  va  appraciata  yotir 
cooparation  in  raaponding  to  tha  raquiraaanta  of  thia  proviaion. 

Batiaatad  Burdan  Stataaant 

According  to  tha  Paparvork  Raduction  Act  of  1995,  no  paraona 
ara  raquirad  to  raapond  to  a  collaction  of  information  iinlaaa  it 
diaplaya  a  valid  OtSB   control  nuabar.  Tha  valid  0MB  control 
nuabar  for  thia  information  collaction  ia  1801-0004  (Exp. 
8/31/98) .  Tha  tiaa  raquirad  to  co^plata  thia  inforaation 
collaction  ia  aatiaatad  to  vary  tram   1  to  3  houra  par  raaponaa, 
with  an  avarage  of  1.5  houra,  including  tha  tiaa  to  reviav 
inatructiona,  aaarch  axiating  data  raaourcaa,  gather  and  maintain 
tha  data  naadad,  and  complete  and  review  the  information 
collaction.  If  you  have  any  commenta  concerning  the  accuracy  of 
the  time  e8timate(8)  or  auggestiona  for  improving  this  form, 
please  %n:ite  to:  U.S.  Department  of  Education,  Washington,  DC 
20202-4651. 
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ASSURANCES  -  NON-CONSTRUCndN  MIOQflAMt 


Ctrtala  cfthtM  Mmnaen  nay  net  bt  tFpUeabte  to  jrmir  BT^M  «r  pijDgram.  If  yw  hav 

piMM  eootict  tht  ftwvdiiif  •ftag^.  Pnrthtr.  eartaia  Padard  awardbiff  afmdM  may  raqulra  appUeaala 


ta  eartiQr  la  additieaal  aaaaraaeaa.  If  aaeh  b  Um  caaa.  yoQ  wfll  ba  aaUflad. 
Aatha  duly  aotheriiadfayaaatathraaftliaapplkaBtlcwtiftr  that  thaapplieant; 


Rm  tha  lafal  autharity  !•  ttpfij  for  Padaral 
aariataiwa.  and  tha  JnHtUiHaiial.  —a agarlal  mi 
fiaaadal  capaUUty  Gndadfaif  ftaida  a^Bdaat  la 
p«y  tha  naa-PadM«l  ahara  af  K^ac^  aaata)  la 


t.  Win  glva  Um  awaidiaff  afancy.  tha  Caaipiranai' 
Oanaral  af  tha  Unilad  Sl^aa,  Ml  if  ivpnprinla, 
ttw  Stala,  thran^  any  anthariaad  lapiaMnlaUia, 
aacaaa  la  and  tha  ri^t  ta  axamina  all  raearda. 
btaki.  pifara,  ar  daeunMota  ralatad  ta  tha  award; 
and  wDl  aatabUah  a  prapar  aeceunting  ajrataa  fai 
accerdanca  with  ganarally  accaptad  aecaoatiaff 
alandardi  ar  affKBcy  diraetivaa. 

S.  Will  attabUsh  safafuarda  ta  prohibit  amployaaa 
from  uaing  thair  positions  for  a  pwrpoaa  that 
canstitutaa  ar  prasants  tha  appaaranea  af  paraanal 
ar  arganisatiena]  conflict  af  intaraat,  ar  paraanal 


4.  mn  initiata  and  cemplata  tha  work  within  tha 
applicabla  tima  fraaa  aftar  racaipt  af  approval  af 
tha  awarding  aganey. 

B.  Will  eamply  with  tha  Intargovaranantal 
Ptorsannal  Act  af  IfTO  (42  U.&C.  H  47SIM763) 
ralating  ta  praseribad  standards  for  marit  sjrstaaM 
fbr  programs  fiindad  undar  ana  af  tha  ninataan 
atatutaaar  ragulations  spaeifiad  in  ^pandix  A  af 
OPlTs  Standards  ibr  a  Marit  SysUm  of  Paraonnal 
Administration  (5  C.P.R.  900.  Subpart  P). 

9.  Will  eamply  with  all  Padaral  sututaa  ralating  la 
nandiscriminatian.  Thaaa  includa  bat  ara  sat 
limitad  Ik  (a)  Titia  VI  af  tha  CivU  Righta  Act  af 
1964  (P.L.  88-352)  wUeh  prohibits  diarrimlnatian 
an  tha  basis  af  raea.  ealar  ar  national  origin;  CH 
Tltla  IX  af  tha  Edueatian  Amandmanta  af  1972.  aa 
amandad  (20  U  AC.  II  1881*1<83.  and  1885-1688). 
whidiprahibita  discrimination  on  tha  baab  afaas; 
(e)  Saetiaa  504  of  tha  BahabiUUtioa  Act  af  1972.  aa 
amandad  (29  VS.C.  I  794).  which  prohiUta  dla- 
criminatian  an  tha  basis  of  hanflcapa;  (d)  tha  Aga 
Discrimination  Act  af  1975.  as  amandad  (42 
U.8.C.II  6101-6107).  which  prohibiU  diaerim- 
ination  an  tha  basis  of  aga; 


(a)tha  Drug  Abuaa  Offica  and  TraatoMnt  Act  af 
1972  (P.L.  92.255).  aa  amandad.  ralating  to 
nandiacrimination  an  tlM  basis  af  dtevg  abuaa;  tf) 
Iha  Camprahsnsiva  Alcahai  Abusa  and  Aloehalism 
Prawntian.  IVaatmant  and  RahabOitatian  Act  af 
1970  (P.L.  91-616).  aa  amandad.  ralating  to 
aandiacriminatian  an  tha  baaia  of  aloahal  abuaa  ar 
•Icahalism;  (g)  U  523  and  527  af  tha  Public  Haahh 
Sarvica  Act  af  1912  (42  U.8.C.  290dd-3  and  299  aa- 
2).  aa  amandad.  ralating  ta  coafidantiality  af 
alcehd  and  drug  abuaa  patiant  raearda;  (h)  Tltla 
Vin  af  tha  CivU  Rights  Act  af  1968  (42  U.8.C.  I 
3601  at  aaq.).  as  amandad.  ralating  to  nan- 
diseriminatian  in  tha  aala.  raatal  ar  financing  af 
hausinr.  (i)  any  athar  nandiscriminatian 
previsions  in  the  spedfte  etatuta(8)  undar  which 
application  fbr  Fodaral  atsittanca  is  bai^  made; 
and  (J)  tha  requirements  of  any  ether 
nondlscriminatian  statnta(s)  which  may  apply  la 
thaapplieatiea. 

11^1  comply,  or  has  already  complied,  with  the 
requiremenU  of  TItlea  n  and  III  af  the  Uniitrm 
Relocation  Assistance  and  Real  Praperty 
AequisiUon  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  Ibr  fkir  and  equitable  treatment  of 
persons  di^laead  or  whoee  property  is  acquired  aa 
a  result  of  Pederal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  pnject  purposes  regardlesa 
of  Federal  participation  in  purchasee. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  U 1501-1508  and  7324-7328)  which  limit 
tha  political  activitiaa  af  employees  whose 
principal  employment  activitiaa  are  Ainded  in 
whole  or  in  part  with  Pederal  fbnds. 

Will  comply,  as  applicable,  with  the  proviaiaaa  af 
tha  Davia-Baeen  Act  (40  U.S.C.  II  276a  la  276a- 
7).  the  Cepeland  Act  (40  VS.C.  I  276c  and  18 
U.8.C.  II 874).  and  tha  Contract  Wark  Hoars  and 
Safety  Standards  Act  (40  U.SC.  II  327-333). 
regarding  labor  standards  for  federally  aaaistad 
aonstmction  subagreaflMttta. 


Autherliad  tor  Local  Raproduetfon 
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10.  Will  comply,  if  applieabi*.  with  flood  insureneo 
purchase  rcquirtmtnts  of  Soction  102(a)  of  the 
Flood  Disaster  Protection  Act  of  197S  (P.L.  93-284) 
which  requires  recipients  in  a  special  flood  hasard 
area  to  participate  in  the  program  andte  purchase 
flood  insurance  if  the  total  eoet  of  insurable 
construction  and  acquisition  is  f  10.000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  BO  11738;  (c)  protection  of 
wetlends  pursuant  to  EO  11990;  (d)  evaluatioa  of 
flood  hatsirds  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  II  1451  et  seq.);  (f) 
conformity  of  Federal  actions  to  SUte  ((Hear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
ef  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  ^wdes  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
ef  1968  (16  U.S.C.  H  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  seenk  rivers  sjrstem. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preeervation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identifleation  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  ef 
1974  (16  U.S.C.  469a-l  et  eeq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  reeeardi. 
develofMnent,  and  related  activitiee  si^ported  by 
this  award  of  assistance. 

15.  WUl  comply  with  the  Uboratory  Animal  Wel&re 
Act  of  1966  (P.L.  89-544.  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistaoee. 

16.  WUl  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.SC.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Wia  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  ef  1984. 

18.  Will  comply  with  all  applicable  requiremento  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


*!GMATum  Of  AUTHOWZCO  aRTIFYING  OfnOAL 
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CEimnCATIONS  REQARDINQ  L0B8YINQ;  DEIAMWENT,  SUWBI8K)N  AND  OTHBI 
RESPOmiBRJTY  MATTERS:  AND  DRUQ-FRK  WORKPLACE  REQUIREMENTS 
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Cartiflcation  Itoganing  DttamMiit,  Suapmaion,  Inatgfcty  and 
Voluntary  Exdinion  -  towar  Tlar  Covaiad  Tianaactiona 
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DISCLOSURE  OF  LOBBYING  ACnvmES 
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Permitted  for  CorKlominium  Associations; 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  206 
[Doetot  No.  FR-4267-M>1] 
RIN2S02-AQ93 

Home  Equity  Conversion  Mortgage 
Insurance;  Right  of  Rrst  Refusal 
Permitted  for  Condominium 
Associations 

aqbicy:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Conunissioner,  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  removes,  for 
the  Home  Equity  Conversion  Mortgage 
(H£C3^)  insurance  program  only,  the 
current  restriction  on  FHA  mortgage 
insurance  for  a  dweUing  imit  in  a 
condominium  project  where  the 
condominium  association  has  a  right  of 
Brst  refusal  to  pim±ase  imits  that  are 
o^ered  for  sale.  As  a  result  of  this 
change,  some  condominium  imits  in 
projects  may  be  approved  for  the  HECM 
program. 

DATES:  Effective  Date:  May  11, 1998. 
Comment  Due  Date:  June  8, 1998. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Regulations  Division, 
Office  of  General  Coimsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  pubhc  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Coonts,  Director,  Office  of  Insured 
Single  Family  Housing,  Room  9266, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  telephone 
(voice)  (202)  708-3046.  (This  is  not  a 
toll-firee  nimiber.)  Hearing-impaired  or 
speech-impaired  individuals  may  access 
the  voice  telephone  listed  by  calling  the 
Federal  Information  Relay  Service 
during  working  hours  at  1-800-877- 
8339. 
SUPPIEMENTARY  INFORMATION: 

Background 

This  interim  rule  addresses  a  difficult 
area  that  has  been  the  subject  of  prior 
FHA  rulemaking  and  involves  balancing 
competing  poUcies.  These  poUcies 
relate  to  the  extent  to  which  property 


subject  to  an  FHA-insured  mortgage 
must  be  fireely  transferable  without 
restrictions.  The  interim  rule  makes  one 
limited  refinement  to  current  FHA 
poUcies. 

FHA  pubUshed  a  final  rule  on 
September  17, 1996  (61  FR  49033)  to 
add  24  CFR  206.45(e)  K  It  generally  bars 
Home  Equity  Conversion  Mortgage 
(HECM)  insurance  for  a  home  that  is  not 
freely  marketable,  with  the  exception  of 
restrictions  on  conveyance  that  are 
permitted  for  other  FHA  programs  by  24 
CFR  203.41  (for  property  other  than 
condominium  units)  or  24  CFR  234.66 
(for  condominium  imits.)  The  FHA 
pohcy  permits  certain  restrictions  that 
facilitate  affordable  housing  programs, 
and  a  Umited  number  of  other 
restrictions,  such  as  a  limitation  of 
housing  to  elderly  residents  when 
consistent  with  the  Fair  Housing  Act 
and  State  and  local  ncm-discrimination 
laws. 

The  FHA  policy  was  codified,  for 
programs  other  than  the  HECM  program, 
as  a  regulation  in  1993  (new  24  CFR 
203.41  and  234.66  were  added)  to 
incorporate  administrative  policies  on 
permissible  restrictions  on  conveyance 
that  FHA  developed  in  the  preceding 
decades  (58  FR  42649,  August  11, 1993 
(final  rule)  and  56  FR  58762,  November 
21, 1991  (proposed  rule)). 

One  provision  of  the  regulation 
generally  prohibited  mortgage  insiu-ance 
on  property  for  which  another  party 
held  a  right  of  first  refusal,  in  part 
because  such  a  right  could  make  more 
difficult  an  expeditious  sale  at  fair 
market  value  by  a  mortgagor  in  financial 
distress.  A  delay  in  the  sale  of  a 
property,  or  inability  to  sell  at  a  price 
that  would  cover  the  mortgage  debt, 
could  resiUt  in  a  mortgage  default 
entitling  the  mortgagee  to  foreclose  and 
claim  insurance  benefits  from  HUD. 
Similarly,  rights  of  firat  refusal  and 
other  restrictions  on  conveyance  can 
increase  the  difficulty  to  FHA  in 
marketing  an  acquired  property 
expeditiously  at  fair  market  value, 
thereby  increasing  FHA's  holding  costs 
and  decreasing  its  ultimate  recovery. 
FHA's  policies  on  rights  of  first  refusal 
and  other  restrictions  on  conveyance 
also  recognized  the  potential  that  the 
right  could  be  improperly  used  for 
discriminatory  purposes.  The  1991 
proposed  rule  would  have  permitted 
only  rights  of  first  refusal  that  woiUd  be 
exercised  in  the  context  of  an  affordable 
housing  program  by  a  public  body  or  an 
eligible  non-profit  organization  (or  an 


■  A  typographical  error  in  the  final  rule,  which 
has  been  corrected,  designated  the  new  provition  •« 
S  203.47(e).  The  proposed  rule  had  corT«ctly 
indicated  that  the  new  provision  would  be 
S203.4S(e). 


assignee  who  woidd  occupy  the 
property)  within  a  reasonable  time  after 
the  event  permitting  exercise  of  the  right 
(i.e.,  a  bona  fide  purchase  ofiiBr  by 
another  person)  occvured.  Also,  the  right 
had  to  permanently  terminate  if 
mortgage  assignment  to  HUD, 
foreclosiu«,  or  a  deed  in  lieu  of 
foreclosiue  took  place. 

In  response  to  a  pubUc  comment 
.stating  that  this  exception  was  too 
narrow,  the  1993  final  rule  added  a 
sentence  that  authorized  HUD  to 
approve  an  individual  or  organization 
who  was  not  a  pubUc  body  or  eligible 
non-profit  organization  to  hold  a  right  of 
first  refusal  under  the  same  conditions. 
As  explained  in  the  rule  preamble,  this 
change  was  to  accommodate  "unusual 
situations,"  such  as  employer 
homebuyer  assistance  to  low-  or 
moderate-income  employees  in  areas 
with  little  or  no  affordable  housing, 
when  the  employer  would  want  to  be 
able  to  continue  to  limit  the 
homeownership  to  employees  needing 
assistance.  HUD  stated  (58*  FR  42647): 

This  provision  is  not  intended  to  permit 
condominium  associations  to  have  rights  of 
fiist  refusal,  and  HUD  approval  should  not  be 
requested  for  rights  held  by  a  condomioium 
association,  or  rights  held  by  others  if  a 
condominium  is  not  involved  in  an 
a^rdable  housing  program. 

FHA  has  long  been  aware  that 
condominium  organizational  documents 
frequently  grant  to  the  condominium 
association  a  right  of  first  refusal  to 
purchase  the  unit  of  a  condominium 
unit  owner  who  offers  a  unit  for  sale, 
and  that  prohibiting  FHA  insurance  in 
such  cases  can  exclude  some  of  the 
condominium  market  (particularly 
existing  projects  not  originally 
conceived  as  attracting  a  market  likely 
to  use  FHA  programs).  From  1981  until 
1993,  when  24  CFR  234.66  took  effect, 
FHA  administrative  policy  permitted 
rights  of  first  refusal  for  existing 
condominium  projects  that  otherwise 
were  acceptable  for  FHA  mortgage 
insurance.  HUD  pointed  this  out  in  its 
rule  preamble  (56  FR  58764)  but  clearly 
indicated  that  it  proposed  to  reverae  this 
pohcy  except  for  the  "grandfathering" 
imder  §  234.66  of  condominium  projects 
already  approved  by  HUD. 

When  the  proposal  to  change  poUcy 
was  pubhshed  for  public  comment  in 
1991,  the  HECM  program  was  operating 
at  a  very  low  volume.  Any  special 
concerns  that  might  be  relevant  to  the 
program  if  24  CFR  203.41  and  234.66 
were  to  be  applied  to  the  HECM 
program  were  not  taken  into 
consideration  because  the  1993  rule  did 
not  apply  at  all  to  the  HECM  program. 
Although  no  rule  barred  HEC^ 
mortgage  insiuvnce  in  condominixmis 


UMI 
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with  rights  of  first  refusal,  it  was  barred 
as  a  practical  matter  because  §  206.51  of 
the  HECM  program  regulations 
restricted  the  HECM  program  to 
condominium  projects  approved  by 
FHA  and  FHA  did  not  approve  any 
projects  solely  for  the  HECM  program. 

HUD  proposed  in  1996  to  formally 
apply  to  the  HECM  program  the  general 
policies  regarding  restrictions  on 
conveyance  (see  61  FR  21918,  May  10. 
1996).  HUD  stated  in  the  rule  preamble: 

While  HUD  does  not  have  the  same 
concenu  about  restrictions  on  conveyance 
for  the  HECM  program  as  for  other  single 
fiunily  programs,  because  a  HECM  by  its 
nature  is  not  assiunable,  HUD  is  concerned 
that  any  property  acquired  by  the  mortgagee 
or  HUD  through  foreclosure  or  deed-in-lieu 
of  foreclosure  needs  to  be  readily  marketable 
without  restrictions  to  a  wide  potential 
market  HUD  has  identified  one  area  of 
special  impact  of  this  policy  on  the  HECM 
program  for  which  it  specifically  seeks 
comment.  The  rule  would  prevent  use  of  the 
HECM  program  for  a  unit  in  a  condominium 
if  the  condominium  project  possesses  a  right 
of  first  refusal  (imless  the  condominium 
project  received  written  approval  from  HUD 
prior  to  September  10, 1993).  HUD  believes 
there  may  be  a  niunbor  of  successful 
condominiums  existing  prior  to  that  date  that 
did  not  obtain  FHA  approval,  have 
condominium  associations  with  rights  of  first 
refusal,  and  have  current  unit  owners  that 
would  be  prospective  applicants  for  a  HECM. 
A  recent  proposed  amendment  of  §  206.51 
[adopted  in  final  form  on  May  29, 1996, 61 
FR  26984]  would  permit  HBCMs  on  some 
individual  units  in  a  condominium  project 
that  have  not  received  HUD  approval  but 
such  units  would  also  be  affected  by  the 
proposed  change  to  $  206.45.  HUD  therefore 
also  seeks  comment  on  whether,  if  the 
proposed  amendment  to  $  206.51  is  adopted, 
HUD  should  insure  a  HECM  on  a  unit  in  a 
condominium  project  that  does  not  meet 
usual  HUD  policy  regarding  rights  of  first 
refusal.  (61  FR  21921) 

No  public  comments  were  received  tiiiat 
generally  opposed  the  appUcation  of 
§  234.66  in  its  entirety,  but  one 
commenter  did — in  the  context  of 
disctissing  extension  of  the  HECM 
program  to  cooperatives— oppose 
applying  the  restriction  against  rights  of 
first  refusal  to  condominiums  in  die 
HECM  program.  As  stated  at  61  FR 
49031: 

Comment:*  *  *  If  HUD  expands  the 
HECM  regulations  to  include  housing 
cooperatives,  the  regulations  should  also  be 
changed  to  allow  HUD  to  insiue  a  HECM  on 
a  unit  in  a  condominium  or  housing 
cooperative  project  even  if  the  project  does 
not  meet  usual  HUD  policy  regarding  "rights 
of  first  refiisal."  In  both  a  condominium  and 
a  housing  cooperative,  rights  of  first  refusal 
are  a  necessary  safsguard  for  the  project  In 
addition,  it  is  an  industry-wide  accepted 
practice  that  protects  the  investment  of  these 
homeowners  as  well  as  the  mortgage  holder. 


Rights  of  first  refusal  do  not  prevent  the  unit 
firom  being  widely  marketable  without 
restrictiotts  to  a  wide  potential  market 
Rather,  it  should  be  viewed  as  enhancing  the 
value  of  the  unit  as  well  as  providing  a 
necessary  protection  for  future  purchasers. 

Response:  The  single  family  insurance 
program  for  cooperatives  is  inactive. 
Cooperative  units,  therefore,  are  not  eligible 
for  Uie  HECM  program.  *  *  * 

HUD  received  no  other  comments 
indicating  that  the  proposed  rule  would 
cause  any  specific  problems  and  the 
proposed  nile  was  adopted  without 
change  in  this  regard.  The  final  rule  and 
preamble  did  not  address  the 
commenter's  remarks  on  the  value  of 
rights  of  first  refusal  for  condominiums 
in  the  HECM  program,  except  through 
silence  and  failure  to  make  any  change 
in  the  final  rule  to  permit  rights  of  first 
refusal. 

Reason  fior  Change 

This  rulemaking  will  allow  an  eligible 
owner  of  a  condominium  unit  to  obtain 
a  HECM  when  a  right  of  first  refusal 
would  have  otherwise  precluded  the 
elderly  homeowner  from  obtaining 
HECM  financing. 

It  has  come  to  FHA's  attention  that  in 
several  recent  instances  an  elderly 
homeowner  living  in  a  condominitun 
has  attempted  to  obtain  a  HECM  loan 
but  was  precluded  from  doing  so 
because  the  condominium  association 
held  a  right  of  first  refusal.  As  discussed 
above.  FHA  has  previotisly  considered 
the  HECM  program  separately  from 
other  FHA  single  family  programs  with 
regard  to  the  application  of  general 
policies  against  restrictions  on 
conveyance,  and  expressed  specific 
concern  about  the  appUcation  of  the  ban 
on  rights  of  first  refusal  held  by 
condominium  associations. 

In  addition  to  the  concerns  expressed  ^ 
above,  it  is  tmlikely  that  many  HECM 
applicants  are  living  in  condominiums 
that  were  established  with  the  intent  of 
qualifying  the  imits  for  traditional  FHA 
mcvtgage  insurance.  FHA  programs  are 
typically  used  to  help  finance  the 
purchase  of  condominium  imits  for 
first-time  homebuyers  and  others  who 
are  unable  to  afford  the  larger 
downpayment  required  Ux  other 
mortgage  alternatives.  Particularly  in  the 
case  of  a  condominium  project 
specifically  designed  for  occupancy  by 
the  elderly,  a  condominium  developer 
or  person  who  converted  a  rental 
btiUding  to  condominium  ownership 
wotild  have  been  unlikely  to  have 
avoided  providing  a  right  of  first  refusal 
for  the  ccMidominium  association  if  that 
was  a  common  practice  in  the  area,  as 
frequently  is  the  case.  Thus,  the  FHA 
policy  regarding  rights  of  first  refusal  by 


condominitun  assodatims  can  have  a 
disproportionately  adverse  effect, 
although  imintentional,  when  applied  to 
the  HECM  program. 

HUD  is  again  seeking  public  comment 
on  whether,  on  balance,  it  is  preferable 
to  accept  these  risks  rather  than  to  deny 
access  to  the  HECM  program  to  a 
substantial  proportion  of  elderly  owners 
of  condominium  units.  Because  FHA 
has  previously  sought  public  comment 
on  this  issue  and  received  no  comment   ■ 
supporting  the  restriction  of  rights  of 
first  refiiscds  for  condominituns  in  the 
HECM  program  but  did  receive  an 
opposing  comment,  and  because  there 
have  been  actual  instances  recently 
identified  in  which  mortgage  insurance 
has  been  unavailable  under  current 
pohcy  but  which  could  have  been 
acceptable  to  HUD,  HUD  considers  it 
appropriate  to  refine  its  policy  on  an 
interim  basis  pending  consideration  of 
any  further  public  comments  on  the 
subject.  This  is  a  minor  change  to  the 
basic  and  continuing  HUD  policy  that 
restrictions  on  conveyance  for  all  FHA 
single  family  programs,  including  the 
HECM  program,  should  be  severely 
limited,  and  condominium  rights  of  first 
refusal  should  ordinarily  be  covered  by 
those  limitations. 

Condominium  associations  are  not 
permitted  to  exercise  their  rights  of  first 
'  refusal  to  engage  in  discriminatory 
practices  when  an  elderly  homeowner, 
or  the  homeowner's  heirs,  dispose  of  the 
property.  The  Department  will  use  all  of 
its  enforcement  authority  at  its  disposal 
if  discriminatory  practices  occur  as  a 
result  of  the  exerdse  of  a  right  of  first 
refusal. 

Effect  of  Change 

Section  206.51  of  the  HECM  program 
regulations  requires  that  the 
condominium  project  be  acceptable  to 
HUD  (other  than  spot  loans  meeting  the 
requirements  of  §  234.26(1)),  but  it  does 
not  mandate  project  approval  standards 
identical  to  those  used  in  the  basic  FHA 
program  for  mortgage  insiuanoe  on 
condominium  units  tmder  section 
234(c)  of  the  National  Housing  Act 
(S  234.26).  To  date,  HUD  administrative 
policy  has  been  to  permit  HECMs  (other 
than  spot  loans)  only  for  condominium 
units  in  projects  that  were  accepted  for 
the  section  234(c)  program.  As  a  result 
of  this  rule  change,  some  condominium 
projects  may  be  approved  for  the  HECM 
program  but  not  for  the  section  234(c) 
program.  HUD  will  issue  appropriate 
administrative  instructions  concerning 
the  lists  of  FHA-approved 
condominiums. 

Tbe  rule  change  also  affiscts  HECM 
spot  loans.  They  will  now  be  permitted 
in  projects  that  have  not  received  FHA 
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approval,  subject  to  the  general  rules 
limiting  spot  loans,  if  no  restrictions  on 
conveyance  barred  by  §  203.41  apply  to 
the  unit  other  than  a  right  of  first  renisal 
for  the  condominium  association. 

Other  Matters 

Justification  for  Interim  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
.efiiact,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  uimecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
The  Department  finds  that  good  cause 
exists  to  publish  this  rule  for  effect 
before  it  receives  and  completes 
consideration  of  public  comments, 
because  the  public  was  previously 
afforded  an  opportunity  to  comment  on 
the  precise  issue  involved  in  this 
interim  rule,  and  the  only  relevant 
comment  supported  the  position 
adopted  in  this  interim  rule.  In  addition, 
the  Dep>artment  now  has  specific 
examples  regarding  the  adverse  effect  of 
the  current  rule  on  potential  mortgagors 
under  the  HECM  program  which  it 
lacked  when  evaluating  the  previous 
rulemaking.  After  the  previous 
rulemaking,  the  potential  adverse  effect 
of  the  policy  in  the  ciurent  rule  was 
expanded  due  to  adoption  of  the  "spot 
loan"  procedure  which  opened  up  the 
HECM  program  to  condominiiuns  that 
are  not  eligible  for  project  approval 
under  the  section  234(c)  program.  This 
increased  the  adverse  effect  of  the 
Department's  previous  handling  of  the 
issue  and  is  additional  information  that 
causes  the  Department  to  consider  its 
rulemaking  and  adjust  the  result  in  a 
minor  but  specific  manner. 

This  interim  rule  should  have  no 
adverse  effect  on  those  who  had  the 
opportimity  to  comment  in  previous 
rulemaking.  It  will,  however, 
immediately  benefit  others  by 
expanding  the  available  means  through 
which  mortgagees  and  mortgagors  can 
obtain  the  benefits  of  FHA  mortgage 
insurance  for  a  HECM  on  a  dwelling  in 
a  condominiiun  unit.  In  the  interest  of 
obtaining  the  fullest  participation 
possible  in  determining  the  proper 


means  of  administering  the  HECM 
program,  the  Department  again  invites 
public  comment  on  the  poUcy  presented 
in  interim  rule.  The  comments  received 
within  the  60-day  comment  period  will 
be  considered  during  development  of  a 
final  rule  that  ultimately  will  supersede 
this  interim  rule. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  has  reviewed  and  approved  this 
interim  rule,  and  in  doing  so  certifies 
that  this  interim  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  removes  the  current  restriction 
on  FHA  mortgage  insurance  for  a 
dwelling  unit  in  a  condominium  project 
where  the  condominiiun  association  lias 
a  right  of  first  refusal  to  purchase  imits 
that  are  offered  for  sale.  Small  entities 
are  specifically  invited,  however,  to 
comment  on  whether  this  rule  will 
significantly  affect  them,  and  persons 
are  invited  to  submit  comments 
according  to  the  instructions  in  the 
DATES  and  COMMENTS  sections  in  the 
preamble  of  this  interim  rule. 

Environmental  Finding 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  This  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Docket  Cleric.  Office  of  General 
Coimsel.  Department  of  Housing  and 
Urban  Development.  Room  10276. 451 
7th  Street  S.W.,  Washington.  D.C. 
20410. 

Executive  Order  12612,  Federalism 

The  General  Coimsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  interim  rule  will 
not  have  substantial  direct  efiiects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distributirai  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
interim  rule  that  would  affiact  the 


relationship  between  the  Federal 
government  and  State  and  local 
governments. 

Unfimded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L  104-4; 
approved  March  22. 1995)  (UMRA) 
establidies  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  on  the  private 
sector.  This  interim  rule  does  not 
impose  any  Federal  mandates  on  any 
State,  local,  or  tribal  governments,  or  on 
the  private  sector,  within  the  meaning  of 
the  UMRA. 

Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Home  Eqiiity 
Conversion  Mortgage  Program  is  14.183. 

LiM  of  Subjecti  in  Part  206 

Aged.  Condominiums.  Loan 
programs-housing  and  community 
development.  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  24  CFR  part  206  is 
amended  as  follows: 

PART  206-HOME  EQUITY 
CONVERSION  MORTQAQE 
INSURANCE 

1.  The  authority  for  part  206 
continues  to  read  as  follows: 

Andiority:  12  U.S.C  1715b.  1715z-20: 42 
U.S.C  3535(d). 

2.  Section  206.45(e)  is  revised  to  read 
as  follows? 

|20ft.46    EllgMsleprapertiea. 

•       •        •        *        • 

(e)  Restrictions  on  conveyance.  The 
property  must  be  freely  marketable. 
Conveyance  of  the  property  may  only  be 
restricted  as  permitted  under  24  CFR 
203.41  or  24  CFR  234.66  and  this  part, 
except  that  a  right  of  first  refusal  to 
purchase  a  imit  in  a  condominium 
project  is  permitted  if  the  right  is  held 
by  the  condominium  association  for  the 
project. 

Dated:  February  20, 1998. 
Nicolas  P.  RetsiiMS, 
Assistant  Secretary  for  Housing-Federal 
Housing  Conunissionw. 
IFR  Doc.  9a-9419  Filed  4-8-98;  8:45  am] 
BIUJNO  COM  4t10-<r-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT8^104«;  FRL-6773-S] 

Forty^First  Report  of  ttie  TSCA 
Interagency  Teeting  Committee  to  the 
Administrator;  Receipt  of  Report  artd 
Request  for  Comments 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

summary:  The  TSCA  Interagency 
Testing  Committee  (ITC),  established 
imder  section  4(e)  of  the  Toxic 
Substances  Control  Act  (TSCA), 
transmitted  its  Forty-First  Report  to  the 
Administrator  of  the  EPA  on  November 
28, 1997.  to  the  Forty-First  Report, 
which  is  included  with  this  notice,  the 
ITC  revised  the  TSCA  section  4(e) 
Priority  Testing  List  by  recommending 
29  alkylphenol  ethoxylates, 
alkylphenols,  and  polyalkylphenols  and 
removing  6  alkylphenols,  10  diaryl 
ethers,  and  3  siloxanes. 

There  are  no  designated  or 
recommended  with  intent-to-designate 
chemicals  or  chemical  groups  in  the 
Forty-First  Report.  EPA  invites 
interested  persons  to  submit  written 
comments  on  the  Report. 
0ATE8:  Written  comments  must  be 
received  on  or  before  May  11, 1998. 
ADDRESSES:  Each  comment  must  bear 
the  docket  control  number  OPPTS- 
41048.  All  comments  should  be  sent  to 
triplicate  to:  OPPT  Document  Control 
Officer  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency.  401  M  St.,  SW.,  Rm. 
G-099,  East  Tower,  Washington,  DC 
20460. 

Comments  and  data  may  also  be 
submitted  electronically  to:  oppt. 
ncicdepamail.epa.gov.  Follow  the 
tostructions  under  Unit  IV  of  this 
notice.  No  Confidential  Busmess 
toformation  (CBI)  should  be  submitted 
through  e-mail. 

All  comments  which  contain 
toformation  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  contatotog 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  to  the 
public  record  for  this  notice.  Persons 
submitttog  toformation  on  any  portion 
of  which  diey  beUeve  is  entitled  to 
treatment  as  CBI  by  EPA  must  assert  a 
bustoess  confidentiaUty  claim  to 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 


this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  pubUc  by  EPA  without 
further  notice  to  the  submitter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  ProtectiiHi 
Agency,  401  M  St.,  SW.,  Washtogton, 
DC  20460,  telephone:  (202)  554-U04, 
TDD:  (202)  554-0551,  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 

SUPPt-BMENT ARY  INF0RMATK3N:  EPA  l)as 
received  the  TSCA  toteragency  Testing 
Committee's  Forty-First  Report  to  the 
Administrator. 

I.  Background 

TSCA  (Pub.  L.  94-469, 90  Stat.  2003 
et  seq.  (15  U.S.C.  2601  et  seq.)) 
authorizes  the  Administrator  of  the  EPA 
to  promidgate  regulations  under  section 
4(a)  requiring  testing  of  chemicals  and 
chemical  groups  in  order  to  develop 
data  relevant  to  determining  the  ri^ 
that  such  chemicals  and  chemical 
groups  may  present  to  health  or  the 
environment.  Section  4(e)  of  TSCA 
estabUshed  the  ITC  to  recommend 
chemicals  and  chemical  groups  to  the 
Administrator  of  the  EPA  for  priority 
testing  consideration.  Section  4(e) 
directs  the  ITC  to  revise  the  TSCA 
section  4(e)  Priority  Testing  List  at  least 
every  6  months. 

EL  The  ITC  Fraty-Firat  Report 

The  most  recent  revisions  to  the 
Priority  Testing  Ust  are  tocluded  to  the 
rrC's  Forty-First  Report.  The  Report  was 
received  by  the  EPA  Administrator  on 
November  28, 1997,  and  is  tocluded  to 
this  notice.  Twenty-ntoe  alkylphenol 
ethoxylates,  alkylphenols,  and 
polyalkylphenols  are  betog 
recommended  because: 

1.  TSCA  production  and  importaticm 
volumes  are  reported  to  the 
multimillion  pound  range. 

2.  Releases  to  the  environment  can 
occur  fix>m  wastewater  treatment  and 
agricultural  uses. 

3.  Alkylphenol  ethoxylates  can 
degrade  to  alkylphenols,  whidi  can 
persist  to  the  environment  and  be 
highly  toxic  to  aquatic  organisms. 

4.  Exposure  to  alkylphenols  and 
alkylphenol  ethoxylates  may  afiisct 
endocrine  and  other  important  human 
and  animal  system  functions. 
Alkylphenol  ethoxylates,  alkylphenols, 
and  polyalkylphenols  are  being 
reconmiended  to  determtoe  if  there  are 
unpubUshed  studies  that  contato  data  to 
meet  the  needs  of  the  U.S.  Government 
organizations  represented  on  the  ITC 
and  to  complete  the  Ust  of  alkylphenols 


and  alkylphenol  ethoxylates  that  were 
recommended  in  the  ITC's  37th  Report 
(61  FR  4188,  February  2, 1996)(FRL- 
4991-6),  and  39th  Report  (62  FR  8578, 
February  25. 1997)(FRL-5580-9). 

m.  status  of  the  Priority  Testing  List 

The  current  TSCA  section  4(e)  Priority 
Testing  List  contains  11  chemical 
groups:  of  these,  4  chemical  groups  were 
designated  for  testing. 

IV.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  imder  docket 
amtrol  nvunber  OPPTS-41048 
(tocludtog  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
tocluding  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  toformation  claimed  as  CBI, 
is  available  for  tospection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  to  the  TSCA 
Nonconfidential  toformation  Center, 
Rm.  NE-B607, 401  M  St.,  SW., 
Washington.  DC. 

Electronic  comments  can  be  sent 
direcUy  to  EPA  at: 

opptncic^pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoidtog  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  to 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  conmients  and  data  to 
electronic  form  must  be  identified  by 
the  docket  control  number  OPPTS- 
41048.  Electronic  comments  on  this 
notice  may  be  filed  onltoe  at  many 
Federal  Depository  Libraries. 

List  of  Subjects 

Environmental  protection.  Chemicals. 
Hazardous  substances. 

Andiority:  15  U.S.C.  2603. 

Dated:  April  1,1998. 

Qiarlaf  M.  Auer, 

Director,  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 

Administrator,  U.S.  Environmental 
Protection  Agency 

Summary 

This  is  the  41st  Report  of  the  TSCA 
toteragency  Testing  Committee  (ITC)  to 
the  Acbninistrator  of  the  U.S. 
Environmental  Protection  Agency 
(EPA),  to  this  Report,  the  ITC  is  revising 
its  TSCA  section  4(e)  Priority  Testing 
List  by  recommending  29  alkylphenols. 
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alkylphenol  ethoxylates.  and 
pol]raIkylphenols  and  removing  6 
alky^ihmols,  3  siloxanes.  and  10  diaryl 


ethers.  The  revised  TSCA  sectioo  4(e) 
Priority  Testing  List  follows  as  Table  1. 


Table  1.— The  TSCA  Section  4(e)  Priority  Te^ng  Ust  (November  1997)^ 


Report 


26 
27 
28 


30 
31 

32. 

36, 

36. 

37. 
38. 
41  . 


Date 


May  1990 

November  1990 
May  1991  


May  1992 

January  1993  ... 

May  1993 

November  1994 

May  1995 „.. 


November  1995 
November  1996 
November  1997 


ChemjcaW3roup 


8  Isocyartates  .„. .77. 

62  Aldehydes ..._ 

Chemicals  with  low  conflderKX  Retarence 

Oose(RfD). 

Acetone 

Thiophenol 

5  Siionnes  ...... „. „ 

24  Chemicals  with  hisufBcient  dermal  absoirp- 

Don  rate  oan. 
32  Chemicals  wW)  insuflcient  dermal  abeoip- 

ten  rale  data. 
24  Chemicais  wNh  insuHcienl  dennal  abeorp- 

Don  rate  aan. 

9  High     Production    Volume    Chemicals 
(HPVCs). 

22  AlQflphenQls  and  aflcytphenol  ethoxylates 

23  Nonylphenol  ettraxylatess  ..._ ._.. 

29  Alcylphenols.  alcylphenol  elhoxyldtos,  and 

polyalcyphenols>. 


Action 


^The  Ust  of  discrele  chemicals  currently  on  the  Priority  T» 
'Data  requested  under  the  rrcs  Voluntary  Infonnation  r 


Recommended  with  intent-tcHlesignate 
Recommended  with  intent-to-designate 
Designated 


Recommended 

Designated 

Designated 

Recommended 

Reoommer)ded 
RecommerKled 
Recommended 


'  LM  is  avatable  from  the  Executive  Director  of  the  ITC. 
Polcy  described  in  this  Report 


L  Background 

The  TSCA  ITC  was  established  by 
section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  "to  make 
recommendations  to  the  Administrator 
respecting  the  chemical  substances  and 
mixtiu«s  to  which  the  Administrator 
should  give  priority  consideration  for 
the  promiilgation  of  a  rule  for  testing 
under  section  4(a)....  At  least  every  six 
months....  the  Committee  shall  make 
such  revisions  in  the  Priority  Testing 
List  as  it  determines  to  be  necessary  and 
to  transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 
for  the  revisions"  (Pub.  L.  94-469,  90 
Stat.  2003  etseq.,  15  U.S.C.  2601  et 
seq,).  The  ITC  recommends  chemical 
substances  for  information  reporting, 
screening,  and  testing  to  meet  the  data 
needs  of  its  member  U.S.  Government 
organizations.  Since  its  creation  in  1976. 
the  ITC  has  submitted  40  semi>annual 
(May  and  November)  Reports  to  the  EPA 
Administrator  transmitting  the  Priority 
Testing  List  and  its  revisions.  ITC 
Reports  are  published  in  the  Federal 
Register,  they  are  available  firom  http:/ 
/www.epa.gov/fedigstr  or  the  ITC.  The 
ITC  meets  monthly  and  produces  its 
revisions  of  the  Priority  Testing  List 
with  the  help  of  staff  and  technical 
contract  support  provided  by  EPA.  ITC 
m«nbers  and  support  personnel  are 
listed  at  the  end  of  this  Report 


n.  TSCA  Sectkm  8  Rapoiting 

A.  TSCA  Section  8  Rules 

Following  receipt  of  the  ITCs  Report 
and  addition  of  chemicals  to  the  Priority 
Testing  List,  the  EPA's  OfBce  of 
Pollution  Prevention  and  Toxics  (OPPT) 
promulgates  TSCA  section  8(a) 
Preliminary  Assessment  Information 
Reporting  (PAIR)  and  TSCA  section  8(d) 
Health  and  Safety  Data  (HaSD)  rules  for 
new  chemicals  added  to  the  Priority 
Testing  List  These  rules  require 
producers  and  importers  of  chemicals 
recommended  by  the  ITC  to  submit 
production  and  exposure  reports  under 
TSCA  section  8(a)  and  producers, 
importers,  and  processors  of  chemicals 
recommended  by  the  ITC  to  submit 
unpublished  health  and  safsty  studies 
under  TSCA  section  8(d).  These  TSCA 
section  8(a)  reports  and  section  8(d) 
studies  must  be  submitted  to  EPA 
within  60  days  of  the  rules'  effective 
date.  TSCA  section  8(a)  reports  and  8(d) 
submissions  are  indexed  in  databases 
maintained  by  the  ITC  and  the  EPA. 
respectively. 

B.  FTC's  Use  of  TSCA  Section  8  Data 

To  determine  if  revisions  to  the 
Priority  Testing  List  are  necessary,  the 
rrc  reviews  the  TSCA  section  8(a)  and 
8(d)  information  and  other  available 
data  on  chnnicals  and  chemical  groups 
(e.g.,  TSCA  section  4(a)  and  4(d)  studies. 
TSCA  section  8(c)  submissions,  TSCA 
section  8(e)  "substantial  risk"  notices. 
"For  Your  Information"  (FYI) 
submissions  to  EPA.  unpublished  data 


submitted  to  U.S.  Government 
organizations  represented  on  the  ITC. 
and  published  papers).  Revisions  can 
include  changing  recommendations  to 
designations,  modifying 
recommendations,  or  removing 
chemicals  bom  the  Priority  Testing  List 

C.  Policy  Promoting  More  Efficient  Use 
of  TSCA  Section  8  Resources 

In  its  40th  Report  (62  FR  30580,  June 
4. 1997)(FRLr-5718-3).  the  ITC  proposed 
a  policy  promoting  more  efBdent  use  of 
TSCA  section  8(d)  resources.  TTie  ITC 
received  comments  on  its  policy  from 
the  Chemical  Manufacturers  Amociation 
(CMA)  (Ref.  2.  Russell.  1997).  In 
response  to  these  comments,  the  ITC  has 
revised  the  policy,  now  referred  to  as 
the  rrC's  Voluntary  Information 
Submissions  Policy  (VISP). 

Under  the  VISP.  the  ITC  will  now: 

1.  Request  specific  information 
necessary  to  meet  information  needs  of 
U.S.  Govismment  organizations 
represented  on  the  ITC  (e.g.,  specific 
health  and  ecological  eO&cts  (kta,  use 
information,  etc.). 

2.  List  studies  that  the  ITC  is  not 
requesting  (e.g.,  studies  on  waste 
streams). 

3.  Provide  an  opportunity  for 
producers,  impcntns,  processors,  and 
users  of  chemicals  racommmided  by  the 
rrc  or  a  consortium  representing  those 
producers,  impmters,  processors,  and 
users  to  notify  the  ITC  Executive 
Director  in  writing  (by  e-mail  or  letter) 
that  studies  will  be  provided  volimtarily 
to  the  rrc  as  ITC  FYI  sulnnissians.  This 
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notification  must  be  received  within  30 
days  of  the  date  the  ITC  Report  is 
published  in  the  Federal  Register. 

4.  Ask  those  producers,  importers, 
processors,  and  users  of  chemicals  who 
notify  the  ITC  (see  Unit  II.C.3.  of  this 
Report)  to  provide  the  EPA  with  an 
electronic  list  (table)  of  studies  within 
60  days  of  the  date  the  ITC  Report  is 
published  in  the  Federal  Register  and 
rrc  FYI  submissions  within  90  days  of 
the  date  the  ITC  Report  is  published  in 
the  Federal  Register.  The  electronic 
table  should  contain  columns  for  the 
Chemical  Abstracts  Service  (CAS) 
Registry  nimiber,  chemical  name,  study 
date,  study  title,  Docimient  Control 
Number  (DCN).  and  a  column  indicating 
whether  the  study  will  be  submitted  on 
disk  as  a  WordPerfect  6.1  file  Or  as  a 
hard  copy.  The  EPA  will  add  DCNs  to 
the  table  and  send  it  back  to  the 
submitter  and  to  the  ITC  Executive 
Director.  In  addition,  the  EPA  will  send 
to  each  submitter  of  the  electronic  table, 
adhesive  labels  containing  DCNs.  These 
labels  should  be  affixed  to  the  first  page 
of  each  ITC  FYI  study  submitted  as  a 
hard  copy,  not  a  document  containing 
multiple  studies,  or  the  first  page  of  an 
ITC  FYI  study  printed  from  an 
electronic  copy  (only  a  hard  copy  of  the 
first  page  of  each  electronic  study 
should  be  submitted). 

5.  Encourage  producers,  importers, , 
processors,  and  users  who  submit  an 
electronic  table  of  studies  to  submit  the 
TSCA  electronic  cover  sheet  (including 
an  abstract)  for  each  study  to  the  EPA 
within  90  days  of  the  date  the  ITC 
Report  is  published  in  the  Federal 
Regiater.  The  TSCA  electronic  cover 
sheet  is  available  fit>m  http:// 
www.epa.gov/opptintr/itc.  The  DCN 
should  be  recorded  on  each  TSCA 
electronic  cover  sheet.  CBI  must  not  be 
recorded  on  the  TSCA  electronic  cover 
sheet  and  must  not  be  sent  by  e-mail. 
Individual  TSCA  electronic  cover  sheets 
must  be  sent  by  e-mail  to 
oppt.ncicOepamail.epa.gov.  The  EPA 
will  send  each  final  TSCA  electronic 
cover  sheet  to  the  ITC  Executive 
Director.  Multiple  TSCA  electronic 
covOT  sheets  (one  for  each  study)  can  be 
sent  on  3  V^  disks  or  a  CD  ROM;  the 
disks  or  CD  RC^  should  be  mailed  to 
the  Document  Processing  Center  (7407), 
ET-G-099.  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  For  those 
producers,  importers,  processors,  and 
users  who  subonit  a  TSCA  electronic 
cover  ^eet  for  each  study,  the  ITC  will 
extend  the  deadline  for  providing  ITC 
FYI  autatnissions  to  120  days  from  the 
date  the  ITC  Report  is  published  in  the 
Federal  Regjeter. 


6.  Request  that  two  hard  copies  of 
each  rrc  FYI  study  (or  preferably  one 
disk  or  CD  ROM  containing  each  study 
as  a  WordPerfect  6.1  file)  should  be 
mailed  to  the  Document  Processing 
Center  (7407),  ET-G-099,  Attn:  FYI 
Coordinator,  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  It  is  not 
necessary  to  submit  cover  letters  for 
each  rrc  FYI  study  because: 

a.  A  TSCA  electronic  cover  sheet 
bearing  a  DCN  would  have  been 
submitted  for  each  ITC  FYI  study. 

b.  The  first  page  of  the  ITC  FYI  study 
would  bear  the  adhmive  label 
containing  the  pre-assigned  DCN.  EPA 
will  provide  the  ITC  Executive  Director 
with  an  electronic  (preferable)  or  hard 
copy  of  each  ITC  FYI  study. 

m.  ITCs  Dialogne  Group  Acthritiea 
During  This  Rnwrtiiig  Period  (May 
1997  to  N«>Tember  1997) 

A.  AJkylphenoIs  and  Alkylphenol 
Ethoxylates 

The  rrC-CMA  Alkylphenols  and 
Ethoxylates  Dialogue  Group  was  formed 
by  the  ITC's  Alkylphenols  and 
Ethoxylates  Subcommittee  and  the 
CMA's  Alkylphenols  and  Ethoxylates 
Panel.  The  Dialogue  Group  was 
established  in  March  1996  to  fedlitate 
the  ITC's  retrieval  of  information  on 
uses,  exposiires,  and  health  and 
ecological  effects  of  alkylphenols  and 
alkylphenol  ethoxylates  and  the  CMA's 
imderstanding  of  data  needed  by  the 
U.S.  Government  organizations 
represented  on  the  ITC.  Since  the 
establishment  of  this  Dialogue  Group, 
nximerous  activities  have  occurred  (see 
the  rrC's  38th  Report  (61  FR  39832,  July 
30, 1996)(F1lL-S379-2).  39th  Report  (62 
FR  8578,  February  25, 1997)(FRL-5580- 
9),  and  40th  Report.  During  this 
reporting  period,  the  Dialogue  Group 
met  to  discuss: 

1.  Resiilts  of  a  quaUt^tive  survey  of 
Panel  member  companies  regarding 
production  or  importation  of 
alkylphenols,  alkylphenol  ethoxylates, 
and  polyalkylphenols. 

2.  TSCA  section  8(d)  studies 
submitted  for  alkyphenols  and 
alkyphenol  ethoxylates  reconunended 
in  the  37th  Report  (FRI^-4991-6)  (61  FR 
4188,  February  2, 1996). 

3.  Data  needs  of  U.S.  Government 
organizations  represented  on  the  ITC. 

4.  Ongoing  and  planned  studies 
sponsored  by  the  Panel. 

5.  Development  of  Structure  Activity 
Relationships  (SARs). 

6.  Volimtary  testing  processes  that 
might  be  used  to  provide  needed  data. 

m  its  survey  of  member  companies, 
the  Panel  identified  29  alkylphenols. 


alkylphenol  etiioxylates,  and 
polydkylphenols  out  of  74  remaining 
on  the  Priority  Testing  List  that  were 
produced,  imported,  or  used  in  1995, 
out  recommended  that  the  results  of  this 
informal  survey  should  not  be  viewed  as 
representative  of  the  entire  industry. 
The  Dialogue  Group  acknowledged  that 
about  500  TSCA  section  8(d)  studies 
were  submitted  in  equal  niunbers  by 
Panel  member  companies  and  non- 
Panel  member  companies  for  the 
alkylphenols  and  alkylphenol 
ethoxylates  recommended  in  the  37th 
Report.  Most  of  those  studies  provided 
data  on  acute  toxicity,  dermal  irritation, 
or  eye  irritation  of  mixtures  containing 
alkylphenols  and  alkylphenol 
ethoxylates. 

The  rrc  members  proposed  studies  to 
address  the  data  needs  for  alkylphenols 
and  alkylphenol  ethoxylates  (see  Unit 
IV.A.l.d.  of  this  Report).  The  Panel 
described  planned  studies  that  may 
meet  some  of  the  data  needs  listed  in 
Unit  IV.A.l.d.  of  this  Report. 
Development  of  SARs,  voluntary  testing 
and  uses  of  alkylphenols  and 
alkylphenol  ethoxylates  will  be 
disciissed  in  more  detail  in  future 
Dialogue  (koup  meetings.  The  Dialogue 
Group  aclaiowledged  that  during  the 
past  10  years,  the  Panel  has  sponsored 
many  studies  to  evaluate  the  safety  of 
alkylphenols  and  alkylphenol 
ethoxylates. 

B.  Isocyanates 

The  ITC-CMA  Isocyanates  Dialogue 
Group  was  formed  by  the  ITC's 
Isocyanates  Subcommittee  and  CMA's 
Diisocyanates  Panel.  The  Dialogue    , 
Group  was  established  in  November 
1996  to  fedlitate  the  ITC's  retrieval  of 
information  on  uses,  exposures,  and 
health  effects  of  isocyanates  and  the 
CMA's  imderstanding  of  data  needed  by 
the  U.S.  Government  organizations 
represented  on  the  ITC.  Since  the 
establishment  of  this  Dialogue  Group, 
numerous  activities  have  occurred  (see 
the  ITC's  38th,  39th,  and  40th  Reports). 
This  Dialogue  Group  continues  to 
discuss  production,  conamerdal  uses, 
and  hcNslth  and  safety  data  for  8  of  43 
isocyanates  that  were  recommended  in 
the  ITC's  26th  Report  (55  FR  23050, 
June  5, 1990). 

C.  Siloxanes 

The  rrc-Silicones  Environmental 
Health  and  Safety  Coimdl  (SEHSC) 
Dialogue  Group  was  formed  by  the  ITC's 
Siloxanes  Subcommittee  and  SEHSC. 
This  Dialogue  Group  was  established  in 
March  1993  to  fecilitate  the  ITC's 
retrieval  of  information  on  uses, 
exposures,  and  health  eSacts  of 
siloxanes  and  the  SEHSC's 
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understanding  of  data  needed  by  the 
U.S.  Goveniment  oiganizati(nu 
represented  on  the  ITC.  Since  tlie 
establishment  of  this  Dialogue  Ooup, 
numerous  activities  have  occurred  (see 
the  rrC's  37th.  38th,  39th,  and  40th 
Reports).  During  this  reporting  period, 
the  Dialogue  Group  met  to  discuss 


ongoing  reproductive  eff9cts, 
biochemical  toxioology, 
pharmacokinetic,  metabolism,  and 
immunology  studies  of  siloxanes 
sponsored  by  SEHSC  member 
companies.  The  studies  sponsored  by 
these  companies  are  being  conducted  on 
5  of  56  siloxanes  that  were 


recommended  in  the  ITCs  30th  R^Kirt 
(57  FR  30608,  July  9. 1992). 

IV.  Kevisioiu  to  the  TSCA  Section  4(e) 
Priority  Testing  List 

Revisions  to  the  TSCA  section  4(e) 
Priority  Testing  List  are  summarized  in 
Table  2. 


Table  2.— Revisions  to  the  TSCA  Section  4(e)  Priority  Testing  Ust 


CAS  No. 


136-81-2  .... 
3279-27-4  .. 
25736-87-6 
26401-74-1 


2446-69-7 


1967-60-4  .. 

72624-02-3 

84605-25-4 


140-66-9  .... 
71902-25-6 


68081-86-7 
91672-41-2 


27157-66-0 


7449*-35-7 


70682-80-3 


2589-78-8  .. 
25401-86-9 


68784-24-7 


68954-70-1  . 
68891-67-8  . 
68908-66-4  . 

112375-88-9 
112375-89-0 


9004-87-9 
9063-89-2 


9014-92-0  

26401-47-8  


61723-87-3 


59911-95-4 


Chemical  name 


1322-68-6  .. 
29932-96-6 


ANcylplwnoto  and  AUcylphenol  eUMxytaise 

C5  Alkyllptianole 

PhenoJ.  2-pentyt-  .. 

Phenol,  2-<1.lKlmethylpropyl>- 

f  I NN  mil  ^"Soo^psniyi  ••—•••••«»»•••••.••••••••••••••.••••••••••,.•..,• 

Phenol,  2-seoi}entyt- 

Ce  AlkylplNiiole 

Phenol,  4-hexyt- 

C?  Alkylphenols 

Phenol,  4-heptyl-  

Phenol,  hepiyi  derive 

Phenol,  1-melhyttwxyl  derivs.  

Cb  AHwiBhtimla 

Phenol,  4-<1,1,3,3-tetrame(hyt>utyO- 

Phenol,  odenytated —.—.„...........„......_...., 

C9  AHcylplMnQls 

Phenol,  nonyl  derivs. ...„....„„..„„. 

Phenol,  2-nonyl-,  branched „ „_ 

Cio  Alkylphenoto 

Phenol,  decyl- ..... 

Ci2  Alkylphenols 

Phenol,  (telrapropenyf)  derivs _ 

Ci4  Alkylphenols 

Phenol,  tetradecyl- _ „ 

Ci6  Alkylphenota 

Phenol,  4-hexadecyl- 

Phenol,  2-hexadecyl- ;. 

Cit-Cao  Alkylphenols 

Phenol,  Cir-C3(r4i(yl  derivs 

MonosubslNirtad  PolyaNcylphanols 

Phenol,  polyethylene  derivs .. 

Phenol,  polyprapene  derivs „ , 

Phenol,  polybutene  derivs 

Phenol,  polyisobutylene  derivs „. 

Phenol.  poly(2,4.44rimethylpentene)  derivs „.„ 

Ci  Alkylphenol  Elhoxylalee 

Poly(oxy-1,2-ethanediyO,  a-fisooctylphenyl)-<i>-hydroxy- . 
Poly(oxy-1,2-ethanedhr0.a-{octylphenyl)4>hydroxy-  

Ci2  Alkylphenol  Ethoxytalse 

Poly(oxy-l,2-elhanedhrO.  a-<dodecy|phenyl)-<i)4iydroxy- _...., 

PDly(oxy-1,2-ettianedlyO,*a-(4Ktodecy(phenyl)-b>.hydroxy- 

Ci3  Alkylphenol  ElhoxyMse 

Poly(oxy-1.2-elhanedhrO.  o-(tridecylphenyl>-«4»ydreKy-  

Ci6  Alkylphenol  Elhoxytalee 

Poly(oxy-1.2-elhanedly«).  a-(4-hexadecy4phanylH»4iydroxy-  


Acterr 


(1,1  A3-Te»Tamelhytoutyl)phenol  (mixed  isomers) 

(1,1,3>Tetr8melhyl>utyl)phenol  (mixed  isomers) I  do 


necommer>ded 

do 

do 
do 
do 
do 

do 

do 

do 

do 
do 
do 

do 

do 
do 

do 

do 
do 

do 

do 

do 

do 

do 

do 

do 

do 
do 

do 

do 

do 

do 
do 
do 
do 
do 

do 

do 

do 

do 

do 
do 

do 

do 

do 

do 

flemoved 

do 


Date 


November  1997 

do 

do 
do 
do 
do 

do 

do 

do 

do 
do 
do 

do 

do 
do 

do 

do 
do 

do 

do 

do 

do 

do 

do 

do 

do 
do 

do 

do 

do 

do 
do 
do 
do 
do 

do 

do 
do 

do 

do 
do 

do 

do 

do 


do 

do 
do 
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CAS  No. 


30105-54-5 
62744-41-6 
1300-16-9  ., 
1331-57-3  ., 


101-84-8  .... 

3586-14-9  .. 

13826-35-2 

28299-^1-4 

28984-89-6 

42874-96-4 

50594-77-9 

51632-16-7 

63734-62-3 

72252-48-3 


107-51-7 
141-62-8  . 
141-63-9 
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Table  2.— Revisions  to  the  TSCA  Section  4(e)  Priority  Testing  Zis*— Continued 


Oemkal  name 


(1.1,3,3-Tetramethylbutyl)phenol  (mixed  isomers) 
(1,1,3,3-TetramethylbutyJ)phenol  (mixed  isomers) 

Nonylphenol  (mixed  isomers) 

Dodecylphenol  (mixed  isomers)  


Dlaryt  Ether* 

1 ,1  '-Oxybisbenzene •••• 

1-Methyl-3-phenoxyt>enzene „ - 

3-Phenoxybenzenemethanol — . — '• 

1 ,1  '-Oxybislmethylbenzefjel 

Phenoxy-1 , 1  '-biphenyl  ». • 

2-ChlofO-1-(3-methy1phenoxy)-4-(trifkx)romethyl)benzene 

3-I2-Chloro-4-(trifluoromethyl)phenoxyl  phenol,  acetate  ...._ 

1-(Bromomethyl)-3-phenoxybenzene  

3-[2-Chloro-4-(tnfluoromethyl)phenoxy)benzoic  acid 

3-{2-Chloro-4-(trifliJoromethyl)phenoxy)  benzoic  add.  potassium  salt 

Slloxanaa 


Octamethyttrisiloxane  (L3)  

Decamethyltetrasiloxane  (U)  

Dodecamethylpentasiloxane  (L5) 


Action 


do 
do 
do 
do 

do 

do 
do 
do 
do 
do 
do 
do 
do 
do 
do 

do 

do 
do 
do 


Date 


do 
do 
do 
do 

do 

do 
do 
do 
do 
do 
do 
do 
do 
do 
do 

do 

do 
do 
do 


A.  Chemicals  Added  to  the  Priority 
Testing  List 

1.  Aikylphenols,  alkylphenol 
ethoxylates,  and  polyalicylphenols — a. 
Recommendation.  Add  29  alkylphenoU, 
alkylphenol  ethoxylates,  and 
polyalkylphenols  to  the  Priority  Testing 
List  to  obtain  information  to  meet  U.S. 
(k>vemment  data  needs. 

b.  Rationale  for  recommendation. 
Twenty-nine  alkylphenols,  alkylphenol 
ethoxylates,  and  polyalkylphenols  are 
being  recommended  because: 

i.  TSCA  production  and  importation 
volumes  are  reported  in  the  multi- 
million  poimd  range. 

ii.  Releases  to  the  environment  can 
occur  from  wastewater  treatment  and 
agricultural  uses. 

iii.  Alkylphenol  ethoxylates  can 
degrade  to  alkylphenols,  which  can 
persist  in  the  environment  and  be 
highly  toxic  to  aquatic  organisms. 

iv.  Exposure  to  alkylphenols  and 
alkylphenol  ethoxylates  may  affect 
endocrine  and  other  important  human 
and  animal  system  functions. 
Alkylphenols,  alkylphenol  ethoxylates, 
and  polyalkylphenols  are  being 
recommended  to  determine  if  there  are 
unpublished  studies  that  contain  data  to 
meet  the  needs  of  the  U.S.  Government 
organizations  represented  on  the  ITC 
and  to  complete  the  list  of  alkylphenols 
and  alkylphenol  ethoxylates  that  were 
recommended  in  the  rfC's  37th  and 
39th  Reports. 

c.  Supporting  information.  As  noted 
in  the  37th,  38th,  and  39th  Reports,  ITC 
used  its  Substructure-based 
Computerized  Chemical  Selection 
Expert  System  (SuCCSES)  to  identify 
the  alkylphenob  and  alkylphenol 


ethoxylates  that  were  added  to  the 
Priority  Testing  List.  Following  the  SAR 
rationale  for  adding  alkylphenols  and 
alkylphenol  ethoxylates  to  the  Priority 
Testing  List  that  was  described  in  the 
37th  Report,  only  29  alkylphenols, 
alkylphenol  ethoxylates,  and 
polyalkylphenols  with  a  single-alkyl 
chain  in  either  the  para  or  ortho 
position  are  being  added  to  the  Priority 
Testing  List  in  this  Report.  One  of  the 
alkylphenols  being  added  to  the  Priority 
Testing  lis*  (4-(l, 1,3, 3- 
tetramethylbutyljphenol,  CAS  No.  140- 
66-9)  was  added  to  the  Priority  Testing 
List  in  the  ITC's  11th  Report  (47  FR 
54626,  December  3, 1982)  and  removed 
from  the  Priority  Testing  List  in  the  13th 
Report  (48  FR  55674,  December  14, 
1983)  because  the  producers  conducted 
chemical  fate  and  aquatic  toxicity 
testing.  It  is  being  added  to  the  Priority 
Testing  List  at  this  time  to  obtain 
information  to  meet  other  U.S. 
Government  data  needs. 

d.  Implementation  offfC's  VISP 
promoting  more  efficient  use  of  TSCA 
section  8(d)  resources.  The  ITC  is 
implementing  its  VISP  (to  promote  more 
efficient  use  of  TSCA  section  8(d) 
resources)  for  23  nonylphenol 
ethoxylates  recommended  in  its  39th 
Report  and  the  29  alkylphenols, 
alkylphenol  ethoxylates,  and  •. 

polyalkylphenols  added  to  the  Priority 
Testing  List  in  this  Report. 

Under  its  VISP,  the  ITC  requests: 

1.  Specific  information  to  meet  data 
needs  of  U.S.  Government  organizations 
represented  on  the  ITC: 

a.  Fish  and  amphibian 
multigeneration  reproductive  effects 
data.  -    r  - 


b.  Avian  acute  toxicity  data  (oral 
feeding  and  egg  exposure  studies). 
c  Avain  reproductive  effects  data. 

d.  Fish  and  wildlife  field  data. 

e.  Bioaccumulation  or  bioavailability 
data. 

f.  Health  effects  data,  including 
absorption,  toxicokinetics,  systemic 
toxicity,  endocrine  disruption, 
reproductive  effects,  and 
carcinogenicity  data. 

g.  SAks  to  estimate  effects  or 
degradation. 

Data  needs  la-le  and  Ig  are  also 
applicable  to  the  alkylphenols  and 
alkylphenol  ethoxylates  recommended 
in  die  37th  Report  for  which  the  ITC  has 
reviewed  impublished  studies 
submitted  under  TSCA  section  8(d)  and 
determined  that  they  do  not  meet  U.S. 
Government  data  neiads  listed  in  Unit 
IV.A.l.d.l.a.-g.  of  this  Report. 

2.  No  submissions  on  tne  following: 

a.  Any  data  on  non-isomeric  mixtures 
containing  <90%  of  the  recommended 
alkylphenols,  alkylphenol  ethoxylates, 
or  polyalkylphenols.  Exception: 
Absorption  data. 

b.  Diermal  irritation  data. 

c.  Eye  irritation  data. 

d.  Corrosivity  data. 

e.  Data  on  waste  streams.  ' 

3.  The  EPA  to  revoke  the  TSCA 
section  8(a)  PAIR  and  TSCA  section  8(d) 
HaSD  rules  for  the  FTC's  38th  Report  for 
which  EPA  published  a  stay  on 
December  11, 1996  (61  FR  65186)(  FRL- 
5577-6)  (Ref.  1.  Fung,  1997).  In  its  39th 
Rqxnt,  the  ITC  elimMated  the  use  of 
altonate  CAS  numbers  for  nonylphenol 
ethoxylates  recommended  in  the  38th 
Report. 

4.  The  EPA  not  to  promulgate  TSCA 
section  8(d)  HaSD  rules  for  the 
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nonylphenol  ethoxylates  recommended 
in  the  ITC's  39th  Report  and  the 
alkylphenols,  alkylphenol  ethoxylates. 
and  polyalkylphenols  added  to  the 
Priority  Testing  List  in  this  41st  Report 
(Ref.  1.  Fung.  1997). 

5.  Producers,  importers,  processors, 
and  users  of  alkylphenols,  alkylphenol 
ethoxylates.  andf  polyalkylphenols 
recommended  by  the  ITC  in  its  37th. 
39th,  and  41st  Reports  or  a  consortium 
representing  those  producers,  importers, 
processors,  and  users  to  follow  the 
generic  procedures  listed  in  Unit  II.C.3- 
6  of  this  Report. 

6.  The  EPA  to  promulgate  (upon 
receipt  of  a  letter  from  the  ITC  Qiair)  a 


TSCA  section  8(d)  HaSD  rule  for  the 
alkylphenols  and  alkylphenol 
ethoxylates  recommended  in  the  39th 
and  41st  Reports.  The  ITC  wrU  submit 
this  letter  if  there  is  no  notification  of 
intent  to  submit  studies  or  if  studies 
voluntarily  submitted  are  insufficient  to 
satisfy  data  needs. 

As  noted  in  Unit  III.A.  of  this  Report, 
the  ITC  has  reviewed  reports  and 
studies  submitted  in  response  to  the 
PAIR  and  HaSO  rules  promulgated  for 
alkylphenols  and  alkylphenol 
ethoxylates  recommended  in  the  37th 
Report.  Based  on  its  review,  the  ITC 
recognizes  that  there  are  many  non- 


CMA  Panel  mmnber  companies  that 
produce,  import,  process,  or  use 
alkylphenols  and  alkylphenol 
ethoxylates.  The  ITC  encourages  all 
companies  to  submit  studies  following 
the  procedures  described  in  the  VISP. 

B.  Chemicals  Removed  From  the  Priority 
Testing  List 

1.  Alkylphenols  and  Alkylphenol 
Ethoxylates.  The  ITC  is  removing  six 
alkylphenols  from  the  Priority  Testing 
List  that  were  recommended  in  the  37th 
Report.  The  rationales  for  these 
removals  are  hsted  in  Table  3. 


Table  3.—  Alkylphenols  Beinig  Removed  From  the  Priority  Testing  List 


CAS  No. 


1322-69-6 


29932-46-6 
30105-64-6 
62744^1-6 

1300-16-9 


1331-67-3 


Chemicai  name 


(1.1,3,3-Tetramett)yl3utyl)phenol(mixed  isomers) 


(1.13,3-Tetramethy1butyl)phenol  (mixed  isomers) 
(1,1,3,3-Tetramett)ylbutyi)phenol  (mixed  isomers) 
(1,13.3-Tetramethyl)utyl)phenol  (mixed  isomers) 

Nonylphenol  (mixed  isomers) 


Dodecyiphenoi  (mixed  isomers) 


Rationale 


Already  represented  by  (1,1,3,3- 

tetramethytxityOphenol  (mixed  isomers)  (CAS  No. 
27193-28-8)  and  no  data  sutxnitted  in  response 
10  TSCA  section  8(a)  PAIR  rule  (61  FR  7421. 
February  28, 1996)(FRL-4996-9) . 

do 

do 


Already  represented  by  nonylphenol  (mixed  iso- 
mers) (CAS  No.  25154-52-3)  and  no  data  sub- 
mitted in  response  to  TSCA  section  8(a)  PAIR 
rule  (61  FR  7421.  Febniary  28. 1996). 

Already  represented  by  dodecyiphenoi  (mixed  iso- 
mers) (CAS  No.  27193-86-8)  and  no  data  sub- 
mitted in  response  to  TSCA  section  8(a)  PAIR 
rule  (61  FR  7421.  Febniary  28, 1996). 


2.  Diaryl  ethers — a.  Rationale  for 
removal.  The  ITC  is  removing  10  diaryl 
ethers  from  the  Priority  Testir^  List 
(Table  2}  because: 

i.  There  are  no  current  U.S. 
Government  data  needs. 

ii.  Routine  uses  are  not  likely  to  result 
in  environmental  releases  or  exposures 
to  workers,  consumers,  or  the  general 
population. 

iii.  There  is  information  to  predict 
water  solubilities,  vapor  pressures, 
atmospheric,  and  aquatic  half  lives, 
rodent  acute  toxicities,  irritancy 
potential,  aquatic  toxicity,  and  binding 
to  estrogen  receptor(s). 

b.  Supporting  information.  In  its  29th 
Report  (56  FR  67424,  December  30. 
1991).  the  ITC  recommended  a  group  of 
14  alkyl,  bromo.  chloro.  and  hydroxy- 
methyl  diaryl  ethers  for  physical 
chemical  properties,  biodegradation 
rate,  health  effects,  and  ecological 
effects  screening  tests.  The  14  diaryl 
ethers  were  selected  from  261  aryl 
ethers  (55  diaryl  ethers)  by  using 
SuCCSES.  The  14  were  selected  because 
of  their  potential  to  intercalate  with 
DNA  (56  FR  67424.  December  30. 1991). 


SuCCSES  is  used  by  the  ITC  to  identify 
chemicals  with  shaired  substructures 
and  associated  health  or  ecological 
effects  (Ref.  4.  Walker,  1991;  Ref.  5, 
Walker,  1995).  The  ITC  removed  4  of  the 
previously  recommended  diaryl  ethers 
from  the  Priority  Testing  List  in  its  35th 
Report  (59  FR  67596,  December  29, 
1994). 

The  ITC  reviewed  all  the  PAIR  reports 
and  all  the  TSCA  section  8(d)  studies 
and  concluded  that  the  10  remaining 
diaryl  ethers  were  likely  to  be  used  as 
intermediates  or  starting  materials,  but 
not  as  end  products.  The  FTC  estimated 
that  these  diaryl  ethers  should: 

1.  Be  metabolized  through  ortho  or 
para  hydroxylation. 

2.  Have  water  solubiUties  ^20 
milligram/Uter  (mg)/(L). 

3.  Have  vapor  pressures  52  x  lO-^ 
millimeter  Mercury  (mm)(Hg) 

@  25  'C. 

4.  Have  atmospheric-half  lives  <1  day. 

5.  Have  aquatic-half  Uves  <1  week. 

6.  Have  low-binding  affinity  for 
estrogen  receptors). 


To  analyze  existing  data,  the  ITC 
organized  the  10  remaining  diaryl  ethers 
into  2  SuCCSES  categories: 

1.  Non-fluoromethyl  diaryl  ethers. 

2.  Trifluoromethyl  diaryl  ethers. 

Based  on  available  data,  the  ITC 
estimated  that  non-fluoromethyl  diaryl 
ethers  (alkyl.  aryl,  bromo,  diaryl  ether, 
and  hydroxymeithyl  diaryl  ethers)  would 
have  rodent  oral  LDx  values  >2  gram/ 
kilogram  (g)/(kg)  and  that  most  would 
be  mild  irritants,  be  negative  in  an  Ames 
assay,  have  low-oncogenicity  potential, 
and  have  LC50  values  <1  mg/L  for 
aquatic  organisms.  The  ITC  recognized 
that  l-methyI-3-phenoxybenzene  could 
have  marginal  oncogenicity  potential 
based  on  a  positive  Ames  assay  and  that 
l-(bromomethyl)-3-phenoxybenzene 
could  have  moderate  oncogenicity 
potential  based  on  its  structural 
relationship  to  benzyl  chloride,  a  known 
alkylating  agent. 

During  its  review  of  data  for  these 
chemicals,  the  ITC  used  SuCCSES  to 
identify  three  additional  non- 
fluoromethyl  alkyl  diaryl  ethers: 
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1.  Phenoxytetiapropylene  benzene 
(mixture  of  isomers)  (CAS  No.  68938- 
96-5). 

2.  Decylphenoxybenzene  (mixture  of 
isomers)  (CAS  No.  69834-17-9). 

3.  l.l'-Cbcybis-benzene, 
tetrapropylene  derivatives  (mixture  of 
isomers)  (CAS  No.  119345-02-7).  At  the 
present  time.  ITC  is  deferring  these 
chemicals  based  on  the  data  reviewed 
for  other  diaryl  alkvl  ethers. 

Based  on  available  data,  the  ITC 
estimated  that  trifluoromethyl  diaryl 
ethers  would  have  rodmt  oral  LDso 
values  >1  g/kg  and  that  most  would  be 
mild  irritants,  be  negative  in  an  Ames 
assay,  have  low-moderate  oncogenicity 
potential  and  have  LCso  values  >1  mg/ 
L  for  aquatic  organisms.  The  ITC 
recognized  that  the  trifluoromethyl 
diaryl  ethers  are  structurally  similar  to 
diaryl  ether  herbicides  except  they  lack 
a  nitro  group  (Acifluorfsn*, 
Fomesafan®,  Lactofen*,  and 
Oxyfluorfen*)  or  a  branched  carboxylic 
acid  group  (Verdict*).  The  ITC  is  aware 
of  the  possibility  that  the 
trifluoromethyl  diaryl  ether  moiety  may 
play  a  possible  receptor-mediated  role 
in  oncogenicity. 

3.  Silicone  chemicals— a.  Rationale 
for  removal.  The  ITC  is  removing 
octamethyltrisiloxane  (L3,  CAS  No.  107- 
51-7),  decamethyltetrasiloxane  (L4,  CAS 
No.  141-62-8),  and 
dodecamethylpentasiloxane  (Ls,  CAS 
No.  141-63-9)  from  the  Priority  Testing 
Ust  because: 

i.  Annual  production  and  importation 
volumes  are  less  than  1  million  pounds. 

ii.  Routine  uses  are  not  likely  to  result 
in  substantial  environmental  releases  or 
human  exposurures. 

b.  Supporting  information.  Fifty-six 
siloxanes  were  recommended  for  health 
effects  testing  in  the  ITC's  30th  Report 
(57  FR  30608.  July  9, 1992)  to  meet  the 
data  needs  of  the  U.S.  Government 
organizations  represented  on  the  ITC. 
After  this  recommendation,  the  ITC's 
Siloxanes  Subcommittee  and  the 
SiUcones  Environmental  Health  and 
Safety  Council  (SEHSC)  estabUshed  a 
Dialogue  Group  to  develop  a  TSCA  Test 
Submissions  database  (TSCATS)- 
compatible  computer  file  of  physical 
and  chemical  properties,  health  effects 
and  use  data,  and  to  develop  health 
effects  data  to  meet  the  needs  of  the  U.S. 
Government  organizations  represented 
on  the  rrc.  The  ITC-SEHSC  computer 
file  has  been  used  by  other 
organizations  and  serves  as  the 
prototype  TSCA  section  8  database  for 
the  EPA'-s  TSCA  Electronic  Commerce 
Woricg^up.  The  ITC  accepted  a  letter  of 
commitment  (LOC)  from  the  SEHSC  to 
discuss  ongoing  and  planned  siloxanes 
testing  that  is  being  conducted  to  meet 


the  data  needs  described  in  the  ITC's 
30th  Report  (Ref.  3,  SEHSC,  1996).  The 
testing  (on  the  5  siloxanes  remaining  on 
the  Priority  Testing  List)  is  being 
conducted  volimtarily  as  part  01  an 
April  9, 1996,  Memorandimi  of 
Understanding  (MOU)  between  EPA  and 
the  Dow  Coming  Corporation;  the  MOU 
describes  a  model  Product  Stewardship 
program.  The  IXX  provides  the  ITC  and 
SEHSC  member  companies  the 
opportimity  to  discuss  protocob, 
planned  and  ongoing  studies,  and  to 
meet  as  often  as  necessary  with  Dow 
Coming  Corporation  and  the  SEHSC 
imtil  the  testing  program  has  been 
completed. 

As  a  result  of  continuing' discussions, 
the  ITC  removed  43  of  the  previously 
recommended  siloxanes  chemicals  from 
the  Priority  Testing  List  in  its  37th 
Report  and  five  siloxanes  from  the 
Priority  Testing  Ust  in  its  39th  Report. 
The  ITC  is  removing  three  linear 
siloxanes  (La,  L4.  and  Ls)  bom  the 
Priority  Testing  List  in  this  Report 
(Table  2).  La,  L4,  and  Ls  have  annual 
production  and  import  volimies  less 
than  1  million  pounds  and  are  used 
primarily  for  industrial  and/or 
commercial  applications  such  as  solvent 
cleaning,  carriers,  water  displacement, 
and  polyurethane  foam  blowing  that  are 
not  likely  to  result  in  substantial 
environmental  releases  or  himian 
exposures. 

The  five  siloxanes  remaining  on  the 
Priority  Testing  Ust  are  shown  in  Table 
4. 

Table  4.— Siloxanes  Remaining  on 
the  Priority  Testing  Ust 


CAS  No. 

Chemical  name 

Cyclic  Siloxanes 

556-67-2  ... 
541-02-6  ... 
540-97-6  ... 

Octamethylcyclotetrasiloxane 

(D«) 
Oecamethylcydopentasiloxane 

(D5) 
Dodecamethylcydohexasiloxa- 

ne(D6) 

Unear  Siioxanas 

107-46-0  ... 

Hexamethyldisiloxane  (Lj) 

Polymers 

63148-62-9 

Dimethyi  silicones  and 
siloxanes 
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animals  and  animal  products 
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specifications  and 
drawings  (34.5  i(V  to  69 
KVand  11SkVto230 
W);  published  3-10-98 

COMMERCE  OEPARTMENT 


Fishery  conservation  and 
management 

Northeastem  United  States 
fisheries— 

Northeast  muttispedes; 
put)lished  3-10-98 

DEFENSE  DEPARTMENT 

CoMection  from  third  party 
payers  of  reasonable  costs 
of  healthcare  services; 
published  3-10-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Toxic  sut>stances: 
Significant  new  uses- 
Ethane,  1.1.1.2.2. 
pentalluoro-;  published 
3-10^ 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMBIT 
Foodand  Drug 


Animal  drugs,  feeds,  and 
related  products: 
New  drug  applications— 


Neomycin  sulfate  solubie 
powdsn  published  4-9- 
98 

JUSTICE  DEPARTMENT 


Inmate  oomrol.  custody,  care. 

Searching  and  detaining  or 
arresting  persons  other 
than  inmates;  pubMied  3- 
1048 

NATIONAL  AERONAUTICS 
AND  SPACE 
AOMMHTRATION 

AocjuliHion  regulations: 
Construction  contracts. 


or  rsnKMing 
improvements;  epultable 
ad|ustiiieiMs.  put)lshed  4- 

STATE  DEPARTMENT 

Msmational  Traffic  In  Arms 

Commercial  oommunlcations 
sateMte  items  rsmoved 
from  U.S.  Munitions  List 
tiansfsr  to  Commerce 
Control  List  pubished  4- 

TRANSPORTATION 
DEPARTMBIT 


Airworthiness  dkectives: 
Airbus;  published  3-20M 
Boeing;  pubished  3-20-98 

TRANSPORTATION 


Ovi  monetary  penalties: 
inflation  ad^tment 
published  »-10^ 

COMMENTS  DUE  NEXT 
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DEPARTMBIT 
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Sanitation  requirements  for 
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comments  due  by  4-14- 
96;  pubished  2-13-98 

COMMERCE  DEPARTMENT 
MaMoiial  Ocieanlc  and 
niniiieinienc  MiinenieirBiion 

Fishery  conservation  and 
management 

Northeastem  United  States 
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Atlantic  surf  dam  and 
ocean  quahog; 
comments  due  by  4-13- 
98;  pubished  2-26-98 
Summer  flounder,  scup, 
and  Uack  sea  bass; 


oomntents  due  by  4-16- 
98;  pubished  3-17-9e 

CORPORATION  FOR 
NATIONAL  AND 


Freedom  of  Information  Act 


due  by  4-13^  pubished 
3-12^ 

D9BISE  DEPARTMENT 
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program  of  the  unitormed 
services  (CHAMPUS): 
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98;  pubished  2-13-98 
Federal  Aoquisilion  Regulabon 
(FAR): 
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comments  due  by  4-14- 
98;  pubished  2-1»9e 


PROTECTION  AGBiCY 

Alrqualty  implsmeniaUon 
plans;  approval  and 
pramulgalion;  various 


Missouri;  comments  due  by 

4-17-98;  pubished  3-18- 

98 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricullural  commodNies: 
Beraxaoor;  comments  due 

by  4-14-96;  pubished  2- 

13-96 
Lambda-cyhaiothrin; 

comments  due  by  4-14- 

98;  pubished  2-13-98 
VlndozoNn;  comments  due 

by  4-14-98:  pubished  2- 

13-96 

Superfund  program: 

Toxic  chemical  reieaae 
reporting;  community  right- 
to-lmow— 

Petition  to  add  Standard 
Industrial  Classification 
Code  45,  transportation 
by  air,  to  list  of 
reporting  facWies: 
ooffwnents  due  by  4-13- 
98;  pubished  2-10^ 

FEDERAL 
COMMUMCATIONS 


Radto  stations;  table  of 
asstgrvnents: 

Georgia:  comments  due  by 
4-13-96;  pubished  3-3-96 

Kentudcy;  comments  due  by 
4-13-98;  pubished  3-3-96 

FEDERAL  LABOR 
RBATIONS  AUTHORITY 

Presidential  and  Executive 
Office  Acoountabilty  Act 


review;  oommeias  due  l>y 
4-17-66;  pubished  4-2-96 
HEALTH  AND  HUMAN 


Kod  and  Drug 


Human  dnigK 
Investigational  new  drug  and 
naw  drug  applcaflon^— 
Format  and  content 
requirements; 
demogniphic  subgroi^M  ' 
(gsndsr,  age.  and  raoe); 
oflediveneee  and  safsty 
dsta;  comments  due  by 
4-13^;  pubished  2-11- 
96 
Tea  Importation  Act 
reguMions;  CFR  part 
rsmovsd.  comments  due  by 
4-17-96;  pubished  3-17-96 
INTERIOR  DEPARTMBfT 


Endangered  and  thrsatened 


Kneelend  Prairie  penny- 
cress;  comments  due  by 
4-1&98;  pubished  2-12- 
96 

INTERIOR  DEPARTMENT 


Royalty  management 
01  value  for  royally  due  on 


establshment  comments 
due  by  4-13-96;  pubished 
2-12-96 

LABOR  DEPARTMBIT 


Coel  mine  safety  and  health: 
Urtderground  coal  mines 
Self-rescue  devices;  use 


rsquvements;  comments 
due  by  4-^^W. 
pubished  2-11-96 

OCCUPATIONAL  SAFETY 
AND  HEALTH  REVKW 


issues  ttiat  have  arisen  as 
agency  carries  out  its 


Practice  and  procedure: 
Settlement  Judge 
prooeduree;  setliement 
part  procedures  addKon; 
comments  due  by  4-16- 
96;  pubished  3-2-98 

POSTAL  SERVICE 

Domestic  MaM  Manual: 
Rate.  fee.  and  dasssification 
changes 

Correction;  comments  due 
by  4-15^;  pubished 

J   ft  QA 

RAILROAD  RETIREMENT 
BOARD 

Ralroad  Retirement  Act 
Recovery  of  overpayments; 
comments  dus  by  4-13- 
96;  pubished  2-12-98 
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SECUMTIESAND 
EXCHANGE  COMMISSION 

S6Ciif1b6s: 
Brokers  and  dealers 
reporting  repuirements— 
Year  2000  oompiance; 
oommefrts  due  by  4-13- 
98:  published  3-12-98 
Transfer  agents;  Year  2000 
readiness  reports; 
corrvnents  due  by  4-13- 
98;  published  3-12-98 

TRANSPORTATION 
DEPARTMENT 
Coaat  Quard 

Drawt)ridge  opefBtton>: 
New  Jersey;  comments  due 

by  4-14-98;  published  2- 

13-98 
TRANSPORTATION 
D9ARTMENT 


Air  traffic  operating  aiKl  flight 


19  98 


Afghanistan;  fl^jhts  within 
territory  and  airspace; 
prohibition  (SPAR  No.  67); 
comments  due  by  4-16- 
98;  published  4-1-98 
Ainworthiness  directives: 

de  HaviHand;  comments  due 
by  4-13-98;  pubUshed  3- 
12-98 

Alexander  Schleicher 
SegeMugzeugbau; 
comments  due  by  4-17- 
98;  published  3-17-98 

British  Aerospace; 
comments  due  by  4-13- 
98;  pubished  3-13-98 

Domler  comments  due  by 
4-13-98;  published  3-12- 
98 

Eurocopter  France; 
oonwnents  due  by  4-13- 
98;  publehed  3-13-98 


Fold<er,  comments  due  t>y 
4-13-98;  published  3-12- 
98 

Glaser-Dirks  Flugzeugbau 
GmbH;  comments  due  t)y 
4-17-98;  published  3-18- 
98 

New  Piper  Aircraft,  Inc.; 
comments  due  t>y  4-13- 
98;  published  2-12-98 

PHatus  BrittervNorman  IJd.; 
comments  due  by  4-17- 
98;  published  3-19-98 

Sikorsky;  comments  due  by 
4-13-98;  published  2-10- 
98 

Stemme  GmbH  &  Co.  KG; 
comments  due  by  4-17- 
98;  published  3-16-98 
Class  B  and  C  airspace; 

comments  due  by  4-13-98; 

published  2-10-98 
Class  D  airspace;  comments 

due  by  4-13-98;  published 

3-12-98 
Class  E  airspace;  comments 

due  by  4-13-98;  published 

2-25-99 

TRANSPORTATION 
DEPARTMENT 


Administration 

Motor  carrier  safety  standards: 
For-hire  motor  property  and 

passenger  carriers. 

property  brokers,  and 

freight  forwarders 

operating  in  Interstate  or 

fcyeign  commerce; 

registratkxi;  comments 

due  by  4-14-98;  published 

2-13-98 

TRANSPORTATION 
DEPARTMENT 

Reaearch  and  Spedai 
Programa  Adminlatratlon 

Pipeline  safety: 


Hazardous  Hqukl 
traraportatton— 
OWer  hazardous  Hqukl 
and  carbon  dk»dde 
pipelines;  pressure 
testing;  response  to 
reconsideration 
petitwns;  comments  due 
by  4-13-98;  published 
2-10-98 
TREASURY  DEPARTMENT 
Intsnuri  ReveiHia  Oarvlce 
Income  taxes: 
Amortizatkxi  of  start  up 
exportditures;  election 
procedures;  comments 
due  by  4-13-98;  published 
1-13-98 
Consolklated  return 
regulations— 
ConsoKdated  groups; 
tosses  and  credits, 
imitatnns  on  use; 
cross-reference; 
comments  due  by  4-13- 
98;  published  1-12-98 
Limitattons  on  use  of 
certain  credits  and 
related  tax  attributes; 
cross-reference; 
comments  due  by  4-13- 
98;  published  3-16-98 
Long  term  contracts  in  de 
minimis  cases; 
nortapplicatkxi  of  took- 
back  method;  cross- 
reference;  conunents  due 
by  4-13-98;  published  1- 
13-98 


UST  OF  PUBLIC  LAWS 

This  is  a  contimjing  list  of 
put>lk:  bills  from  the  current 
sesston  of  Corigress  wttich 
have  become  Federal  laws.  I 
may  be  used  in  conjunction 
with  "PLUS"  (Publk:  Laws 


Update  Service)  on  202-623- 
6641.  This  Ist  is  also 
available  onlne  at  http:// 
www.nara.gov/fadreg. 

The  text  of  laws  is  not 
published  in  the  Tadaral 
Raglalar  but  may  be  ordered 
in  "slip  law"  OrKlMdual 
pamphlet)  form  from  tfw 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Otftoe.  Washington.  DC  20402 
(phone.  202-512-1806).  The 
text  win  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.aooe88.gpo.gov/8u-docs/. 
Some  laws  may  not  yet  be 
available. 

&  758/P.L.  106-166 

Lobbying  Disctosure  Techntoal 
Amendments  Act  of  1998 
(Apr.  6.  1998;  112  StaL  38) 

Last  List  March  25. 1998 


Public  Lawrs  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  man 
notificatton  service  of  newly 
enacted  publk:  laws.  To 
sut)scribe,  send  E-mail  to 
ll8tproc®atafad.gov  with  the 
text  message:  subacrMM 
PUBLAWS-L  (your  name) 


This  service  is  strictly 
kx  E-mail  notificatton  of  new 
publto  laws.  The  text  of  laws 
is  not  availabto  through  this 
service.  PENS  cannot  respond 
to  specifto  inquiries  sent  to 
this  address. 


UMI 


Order  Now! 

The  United  States  Government  Manual 
1997/1998 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  dtizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolidied, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


*40  per  copy 


States 


Charge  your  order. 
It's  easy! 


PUeuCATKMS  *  PERCOCALS  *  ELfCmONC  PnCXXJCTS 
Ordsr  Proos88inQ  Codo; 

*7917 

G  YES,  please  send  me copies  of  The  United  States  Government  Manual  1997/98, 

S/N  069-000-00072-0  at  »40  (»50  foreign)  each. 

Total  cost  of  my  order  is  * .  Price  indudes  regular  domestic  postage  and  handling  and  is  subject  to  change.  ^ 

Check  method  of  payment: 

□  Checl<  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       |    |    |    |    |    |    |    |  -  Q 

□  VISA     □  MasterCard 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


__  T  _          — 

(expiration  date)     Thank  vou  for  vour  order! 

«y 

Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  fonn  with  your  payment. 


Authorizing  signature  a«7 

Mail  orders  to:       Superintendent  of  Documents 
P.O.  Box  371954 
Pittsburgh,  PA  15250-7954 

Fax  orders  to:       (202)512-2250 
Phone  orders  to:  (202)  512-1800 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


WwHyCiiinnIilrf 

Presidential 
Documents 


This  uniqu*  MTvioa  pravidM  up-t(Htate 

■  MJIIIMfMn  on  rTMKMnMi  pORCm 

•nd  wnouncwMnls.  K  contains  ttw 
lul  twt  of  ttw  Prasidsnf  s  pubNc 
Mi^Ml^tt.  itBlsnMnls.  massMMS  to 
Congrsss,  nsws  oonfsranoes.  and  other 
PrasJdsntial  matarials  roioBod  by  the 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  indudes  a  Tat)le  of 
Contents,  lists  of  acts  approved  t>y 
the  Presklent,  nominatk>ns  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  PresMential  activiees  and 
White  House  announcements. 
Indexes  are  put)lished  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
iiecoroB  ^unwMSiiBiiuii. 


*5420 


CodB 


Superintendent  of  Documents  Subscription  Order  Form 

Ch»g»  your  ordur. 
tt'9  EMyl 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


LJ  YES,  please  enter. 


one  year  subscriptioiis  for  the  Wcddy  CoaiflatioB  of  Pr«iM«tial 

Q  $80.00  Regular  Mail 


(PD)soI 


can  keep  up  to  date  on  Presidential  activities. 

□  $137.00  First  Class  Mail 


The  total  cost  of  my  order  is  $ .  Price  indudes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Compuiy  or  penooal  name) 


(Pleaie  type  or  print) 


(Additionil  addrca/attentioii  Une) 


(Street  addreH) 


(Gty,  State.  Zip  code) 


(Daytime  phone  indudiiig  area  code) 


(Purchaae  order  no.) 


Faff  privKj^i 

Q  Do  not  make  my  name  available  to  other  mailers 

Checfc  mclhed  ef  fmywtmb 

Q  Chedc  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account        I    I    I    I    I    iTI  - D 


Q  VISA  a  MasterCard  I    I    I    I    I  (expiration^ 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i"n-| 


(Authorizing  signature)  "^ 

Thamk  yomfor  yomr  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  3719S4,  Pittsburgh,  PA  152S0-79S4 
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INFORMATION  ABOUT  THE  8UPERINTEI«)ENT  or  DOCUn»nS*  8UBSCrafmON  8ER^ 


KnimidieB  to  e^cctyoiiriaiewal  notice  and  keeps  food  tUnfooinin^  To  keep  cor  subici^)tioa 
prices  down,  the  (k>veroiDem  Printing  OfiBoe  nuiU  each  subscriber  on/y  one  re^ 
leam  when^ou  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
die  top  line  of  your  label  oi  jlknMi  in  fto  exoifyile: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  sh«wB  dtalc 


•••••••••••••••••••••■••••••••••••••••••••••••/  ••••••••••< 

!AFR     SMITH212J  DEC97RI 

JJOHN  SMITH 

I  212  IAIN  STREET 

:  FORESTVILLE  MD  20747 

• 

••••••••••••••••••••••••••••••••••••••••••••••••■••••••••• 


••••••••••••••••••••«■•••••■••••••••••••••••■•/  ••••••••••« 

AFRDO  SNITH212J  DEC97RI     • 


JOHN  SMITH  : 

212  IAIN  STREET  • 

FORESTVILLE  MD  20747  • 

••••••••••••••••••••••••••••••••••••• ••••••••••••••••■•••« 


Tb  be  sure  diat  your  service  continues  widiout  interruption,  please  return  your  renewal  notice  prompdy. 
If  your  subscription  service  is  discontinued,  simply  said  your  mailing  label  from  any  issue  to  die 
Superintendent  of  Documents,  Washington,  DC  20402-9372  widi  die  proper  remittance.  Your  service 
will  be  reinstated. 


lb  cfaanfe  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  widi  your  new  address  to  die 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  conespondence,  to  die  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

Tb  order  a  new  subscription:  Please  use  die  (wder  foim  provided  below. 
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nYES|  please  enter  my  subscriptions  as  Idkiws: 


Supenmandent  of  Documents  Subscription  Order  Foim     Charge  your  order. 

He  Eaeyl 

Fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ (Price  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


Compwiy  or  paraonai  naim 


(PiMM  typ*  or  print) 


subscriptions  to  Federal  Register  (FR);  including  tf\e  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

■  subscriptions  to  Federal  Register,  daily  on/y  (FRDO),  at  $555  each  per  year. 

For  privacy,  chedc  box  below: 

□  Do  not  nnake  my  name  available  to  other  mailers 
unecK  meinoa  or  paymeni. 
a  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account   |    |    |    |    M  Tl-n 
OVSA     Q  MasterCard  |    |    |    |   Icxpiftton  dttrt 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  iTT-m 

TTianl^  you  for  jfour  ordiarf 

Authorizing  aiorMftur*  1/97 

Mai  To:  Superintendent  of  Docunr>ents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


AddKlonal  •ddmM/attantion  m* 


StTMteddrM* 


City.  Sttfl*.  Zip  ood* 


Oeytime  phon*  including  tne  cod* 


PurchaM  order  numb«r  (opIionaO 


Public  Laws 


105th  Congress,  2nd  Session,  1998 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  sen/ice  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  2nd  Session,  1998. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  htlp://www.access. 
gpo.  gov/nara/index.  htnr>l 


Superintendent  of  Documents  SubscHptioiis  Order  Form 

I    I  YES,  enter  my  subscription(s)  as  follows: 


Odw  Prooaning  Cod* 


ChargB  your  ordar. 


Fax  your  erdcrs  (292)  512-2250 
PhMe  your  wrders  (292)  512-1899 


.subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress.  2nd  Session,  1998  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $ . 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Ekxjuments 
I    I  GPO  Deposit  Account 


(Company  or  Penonai  Name) 


(Please  type  or  prim) 


(Additioiial  address/attention  line) 


-D 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Oder  No.) 
May  weBHBeyai 


YES  NO 


n  VISA  or  MasterCard  Account 


n 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  To:  Superintendent  of  Documents 

RO.  Box  37 1954,  Pittsburgh,  PA  15250-7954 
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For  informatiiHi  on  briefings  in  Washington,  DC, 
announcenMmt  on  the  inside  cover  of  this  issue. 


Now  Available  Online  via 

GPO  Access 

Free  online  access  to  the  official  editions  of  the  Federal 
Register,  the  Code  of  Federal  Regulations  and  other  Federal 
Register  publications  is  available  on  GPO  Access,  a  service 
of  the  U.S.  Government  Printing  Office  at 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Suoerintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 
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The  President 


Presidential  Documents 


Executive  Order  13080  of  April  7,  1998 

American  Heritage  Rivers  Initiative  Advisory  Committee 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States,  including  the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.,  as  amended,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment.  There  is  hereby  established  the  American  Heritage 
Rivers  Initiative  Advisory  Committee  ("Committee").  The  Committee  shall 
consist  of  up  to  20  members  appointed  by  the  President  from  the  public 
and  pnvate  sectors.  Each  member  of  the  Committee  shall  be  a  person  who, 
as  a  result  of  his  or  her  training,  experience,  and  attainments,  is  well 
qualified  to  appraise  the  quality  of  nominations  for  selection  of  rivers  as 
Ajmencan  Heritage  Rivers  submitted  by  communities  across  the  country. 
The  expertise  of  members  of  the  Committee  shall  be  in  areas  such  as  natural, 
cultural,  and  historic  resources;  water  quality;  public  health;  scenic  and 
recreation  interests;  tourism  and  economic  development  interests;  industry 
and  agriculture.  The  President  shall  designate  a  Chair  from  among  the  mem- 
bers of  the  Committee. 

Sec.  2.  (a)  The  Committee  shall  review  nominations  from  communities  and 
recommend  to  the  President  up  to  20  rivers  for  consideration  for  designation 
as  American  Heritage  Rivers.  From  the  rivers  recommended  for  consideration, 
the  President  shall  designate  ten  as  American  Heritage  Rivers. 

(b)  In  its  review  of  nominations  submitted  by  communities,  the  Committee 
shall  provide  its  assessment  of: 

(1)  The  scope  of  each  nomination's  appUcaUon  and  the  adequacy  of  its  desim 
to  achieve  the  community's  goals; 

(2)  Whether  the  natural,  economic  (including  agricultural),  scenic,  historic,  cultural, 
and/or  recreational  resources  featured  in  the  appUcation  are  distinctive  or  unique: 

(3)  The  extent  to  which  the  community's  plan  of  action  is  clearly  defined  and 
the  extent  to  which  the  plan  addresses  all  three  American  Heritage  Rivers 
objectives— natural  resource  and  environmental  protection,  economic  revitaliza- 
tion,  and  historic  and  culti^al  preservation— either  through  planned  actions 
or  past  accomphshments,  as  well  as  any  other  characteristics  of  the  proposals 
that  distinguish  a  nomination,  such  as: 

(A)  Commimity  vision  and  partnership; 

(B)  Sustainabihty  of  products  and  projects,  including  project  maintenance: 

(C)  Resources,  both  committed  and  anticipated,  including  means  of  generating 
additional  support  from  both  private  and  public  sources; 

(D)  Anticipated  Federal  role  as  defined  by  the  applicants; 

(E)  Schedule  or  timeline; 

(F)  atizen  involvement; 

(G)  PubUc  education  relating  to  the  designation  of  the  river; 
(H)  Logistical  support,  operating  procedures,  and  policies; 

(I)  Prior  accomphshments,  if  relevant,  and  relationship  to  existing  plans  and 

projects  in  the  area;  and 
(J)  Measures  of  performance. 

(4)  The  strength  and  divereity  of  support  for  the  nominaUon  and  plan  of  action 
as  evidenced  by  letters  from  local  and  State  governments,  hidian  tribes,  elected 
officials,  any  and  all  parties  who  participate  in  the  Ufe  and  health  of  the 
area  to  be  nominated,  or  who  have  an  interest  in  the  economic  fife  and  cuhural 
and  envfronmental  vigor  of  the  involved  community. 

(c)  The  Committee  also  should  seek  to  recommend  the  selection  of  rivers 
that  as  a  group: 

(1)  Represent  the  natural,  historic,  cultural,  social,  economic,  and  agricultural 
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diversity  of  American  rivers; 

(2)  Showcase  a  variety  of  stream  sizes  and  an  assortment  of  urban,  rural,  and 
mixed  settings  from  around  the  country,  including  both  relatively  pristine  and 
degraded  rivers; 

(3)  Highlight  a  variety  of  innovative  programs  in  such  areas  as  historic  preservation, 
sustainable  development  through  tourism,  wildlife  management,  fisheries  restora- 
tion, recreation,  community  revitalization,  agricultural  practices,  and  flood  plain 
and  watershed  management: 

(4)  Include  community  efforts  in  early  stages  of  development  as  well  as  those 
that  are  more  well  established;  and 

(5)  Stand  to  benefit  ftom  targeted  Federal  assistance. 

(d)  The  Committee  shall  report  its  recommendations  for  selection  of  rivers 
as  American  Heritage  Rivers  to  the  President  through  the  Chair  of  the  Council 
on  Environmental  Quality. 

Sec.  3.  Administration,  (a)  The  heads  of  executive  departments  and  agencies 
shall  provide  the  Committee,  to  the  extent  practicable  and  permitted  by 
law,  such  information  with  respect  to  river  revitalization  as  the  Conmiittee 
requires  to  fulfill  its  functions. 

(b)  The  Committee  shall  be  supported  both  administratively  and  financially 
by  the  Secretary  of  Defense,  acting  through  the  Assistant  Secretary  of  the 
Army  for  Civil  Works. 

Sec.  4.  General.  The  Committee  shall  terminate  no  later  than  2  years  from 
the  date  of  this  order.  The  Chair  of  the  Committee,  with  the  approval 
of  the  designated  Federal  officer,  shall  call  meetings  of  the  American  Heritage 
Rivers  Initiative  Advisory  Committee. 


\yy\x^X§jj^^^y^^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  nwst  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Doctot  Na  •7-CE-144-AD;  AmwidnMnt 
39-10456;  AO  98-08-08] 

RIN  212a.AAe4 

AirwortMness  Directives;  AERMACCI 
S.p.A.  S.205  Series  and  Models  S.208 
and  S.208A  Airplanes 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  AERhiACO  S.p.A.  S.205 
series  and  Models  S.208  and  S.208A 
airplanes.  This  AD  requires  inspecting 
all  flight  control  cables  (elevator  control, 
aileron  control,  rudder,  flaps,  nose  gear 
steering,  parking  brake,  safety  belts,  and 
autopilot  systems)  for  cracks  in  the  eye 
end,  and  replacing  any  control  cable 
with  any  crack  in  the  eye  end.  This  AD 
is  the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Italy.  The  actions  specified  by  this  AD 
are  intended  to  prevent  loss  of  critical 
airplane  functions  because  of  cracked 
fli^t  control  cables,  which  could  result 
in  loss  of  control  of  the  airplane  if 
occurring  during  flight. 
DATES:  Effective  May  26, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  26, 
1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
SIAI  Marchetti  S.p.A.,  Product  Support 
Department,  Via  Indipendenza  2,  21018 
Sesto  Calende  (VA),  Italy;  telephone: 
+39-331-929117;  facsimile:  +39-331- 
922525.  This  information  may  also  be 


examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE- 
144-AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
■■    David  O.  Keenan,  Project  Officer,  FAA, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-6934;  fiacsimile: 
(816) 426-2169. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issnance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  AERMACa  S.p.A.  S.205  series 
and  Models  S.208  and  S;208A  airplanes 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  rulemaking 
(NPRM)  on  February  2, 1998  (63  FR 
5318).  The  NPRM  proposed  to  require 
inspecting  all  flight  control  cables 
(elevator  control,  aileron  control, 
rudder,  flaps,  nose  gear  steering,  parking 
brake,  safety  belts,  and  autopilot 
systems)  for  cracks  in  the  eye  end,  and 
replacing  any  control  cable  with  any 
crack  in  the  eye  end.  Accomplishment 
of  the  proposed  action  as  specified  in 
the  NPRM  would  be  in  accordance  with 
SIAI  Marchetti  S.p.A.  Mandatory 
Service  Bulletin  No.  205B58,  not  dated. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Italy. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 


upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  70  airplanes 
in  the  U.S.  registry  vdll  be  afFected  by 
this  AD,  that  it  wrill  take  approximately 
20  workhours  per  airplane  to 
accomplish  the  actions  required  by  this 
AD,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $100  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $91,000,  or  $1,300  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  3»-AiRWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Authority:  49  U.S.C.  106(g),  40113, 44701. 


139.13    [Ar 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96  Ot  06    Aermacci  S.PA.:  Amendment 
39-10455;  Docket  No.  97-CE-144-AD. 

Applicability:  Models  S.205-18/F.  S.205- 
18/R,  S.205-20/F,  S.205-20/R,  S.205-22/R, 
S.208,  and  S.208A  airplanes,  all  serial 
numbisrs,  certificated  in  any  category. 

Not«  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  hat  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  abeady 
accomplished. 

To  prevent  loss  of  critical  airplane 
functions  because  of  cracked  flight  control 
cables,  which  could  result  in  loss  of  control 
of  the  airplane  if  occurring  during  flight, 
accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  inspect  all  flight  control  cables  (elevator 
control,  aileron  control,  rudder,  flaps,  nose 
gear  steering,  parking  brake,  safety  belts,  and 
autopilot  systems)  for  cracks  in  the  eye  end. 
Accomplish  this  inspection  in  accordance 
with  SlAl  Marchetti,  S.p.A.  Mandatory 
Service  Bulletin  No.  205B58. 

(b)  If  any  cracked  flight  control  cable  Is 
found,  prior  to  further  flight  after  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  replace  the  cracked  cable  with  a  new 
cable  of  the  same  design  that  is  found  to  be 
free  of  cracks  in  the  eye  end.  The 
replacement(s)  shall  be  accomplished  in 
accordance  with  the  applicable  maintenance 
manual. 

(c)  As  of  the  effective  date  of  this  AD.  no 
person  may  install  a  flight  control  cable  on 
an  affected  airplane,  unless  the  cable  has 
been  found  to  be  free  of  cracks  in  the  eye 
end. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 


approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
City,  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(f)  Questions  or  technical  information 
related  to  SlAI  Marchetti,  S.p.A.  Mandatory 
Service  Bulletin  No.  205BS8.  should  be 
directed  to  SlAI  Marchetti  S.p.A..  Product 
Support  Department,  Via  Indipendenza  2, 
21018  Sesto  Calende  (VA),  Italy;  telephone: 
+39-331-929117;  facsimile:  +39-331- 
922525.  This  service  information  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri. 

(g)  The  inspection  required  by  this  AD 
shall  be  done  in  accordance  with  SlAI 
Marchetti,  S.p.A.  Mandatory  Service  Bulletin 
No.  205B58,  dated  December  31, 1995.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  SlAI 
Marchetti  S.p.A.,  Product  Support 
Department,  Via  Indipendenza  2,  21018  Sesto 
Calende  (VA),  Italy.  Copies  may  be  inspected 
at  the  FAA.  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558, 601  E.  12th 
Street,  Kansas  City,  Missouri,  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW.  suite  700.  Washington,  DC. 

(h)  This  amendment  becomes  effiective  on 
May  26, 1998. 

Issued  in  Kansas  City,  Missouri,  on  March 
31. 1998. 

Michael  GalU^Mr, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
(FR  Doc.  98-9139  Filed  4-9-98;  8:45  am] 
BHXMQ  CODE  4t10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Kto.  98-NM-107-AD;  Amendment 
39-10467;  AD  98-08-08] 

RIN  2120-nAA64 

Airworthiness  Directives;  Aerospatiale 
Model  ATR42-«00  Series  Airplanes 

AQD4CY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR42-500  series  airplanes.  This  action 
requires  a  one-time  inspection  to  verify 


the  installation  of  certain  stringer  clips 
at  the  junction  of  frame  34  and  stringer 
6,  and  installation  of  stringer  clips,  if 
necessary.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign  ' 
dvil  airworthiness  authority.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  fatigue  craddng  in 
the  skin  of  the  fuselage,  which  could 
result  in  loss  of  pressure  inside  the 
airplane. 
DATES:  Effective  April  27, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  27. 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  11, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
107-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPI.EMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Qvile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
certain  Aerospatiale  Model  ATR42-500 
series  airplanes.  The  DGAC  advises  that 
the  manufacturer  has  reported  that 
certain  stringer  clips  were  not  installed 
during  production  on  several  in-service 
airplanes.  The  stringer  clips  are  missing 
at  the  junction  of  frame  34  and  stringer 
6  of  the  fuselage.  Without  the 
installation  of  these  clips,  fatigue 
cracking  may  occur  in  the  skin  of  the 
fuselage.  This  condition,  if  not 
corrected,  could  result  in  a  loss  of 
pressure  inside  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued 
Aerospatiale  Service  Bulletin  ATR42- 
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53-0103,  dated  September  23, 1996, 
which  describes  procedures  for 
installing  stringer  clips  at  the  junction 
of  frame  34  and  stringer  6,  on  the  left 
and  right  side  of  the  airplane. 
Accomplishment  of  the  actions 
spedfied  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  96-132-065(6), 
dated  July  3, 1996,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France. 


FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

ExplanaticHi  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  fatigue  cracking  in  the  skin  of 
the  fuselage,  which  could  result  in  loss 
of  pressure  inside  the  airplane.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
described  below. 

Dififorances  Between  This  AD,  Foreign 
Airworthineas  Directive,  and  Service 
Bulletin 

Operators  should  note  that  this  AD 
differs  fit)m  procedures  described  in  the 
foreign  airworthiness  directive  and  the 
service  bulletin  in  that  it  requires  a  one- 
time inspection  to  verify  whether 
installation  of  the  stringer  clips  at  the 
jimcfion  of  frame  34  and  stringer  6  has 
been  accomplished,  and  installation  of 
the  stringer  clips  on  the  condition  that 
the  clips  are  not  akeady  installed.  The 
foreign  airworthiness  directive  and  the 
service  bulletin  specify  only  that  the 
stringer  cHps  be  installed  at  the  junction 
of  frame  34  and  stringer  6.  The  FAA  has 
determined  that  because  the  possibility 
exists  that  installation  of  stringer  clips 
at  the  jimction  of  frame  34  and  stringer 


6  has  afready  been  accomplished,  befiore 
installing  stringer  cUps,  operators 
should  first  conduct  an  inspection  of  the 
junction  of  fiame  34  and  stringer  6  to 
ensure  that  installation  of  such  clips  has 
not  already  been  accomplished. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  ciinently  are  operated  by 
non-U.  S.  operators  under  foreign 
registry;  therefore,  they  are  not  direcUy 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future.  _ 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futuire,  it  would  require 
approximately  6  work  hours  to 
accompUsh  the  installation,  if 
necessary,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  would  be 
provided  by  the  manu&cturer  at  no  cost 
to  the  operator.  Based  on  these  figures, 
the  cost  impact  of  this  AD  would  be 
$360  per  airplane. 

Determination  rf  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currentiy  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
pubUcation  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  niunber 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  enei<gy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sulwtance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped         ^ 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-107-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

Adoption  (tf  the  Amendment- 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g).  40113. 44701. 

139.13    [AiMndcd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

M-OS-08  Aeroapatiale:  Amendment  39- 
10457.  Docket  98-NM-107-AD. 

Applicability:  Model  ATR42-500  series 
airplanes,  as  listed  in  Aerospatiale  Service 
Bulletin  ATR42-53-0103,  dated  September 
23. 1996;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  in  the  skin  of 
the  fuselage,  which  could  result  in  loss  of 
pressure  inside  the  airplane,  accomplish  the 
following: 

(a)  Within  3,000  flight  cycles  after  the 
effective  date  of  this  AD,  perform  a  one-time 
visual  inspection  to  verify  the  installation  of 
stringer  clips  at  the  junction  of  frame  34  and 
stringer  6,  on  the  lefi  and  right  side  of  the 
airplane. 

(1)  If  the  stringer  clips  have  been  installed, 
no  fiuther  action  is  required  by  this  AD. 

(2)  If  any  stringer  clip  has  not  been 
installed,  prior  to  further  flight,  install  the 
stringer  clip,  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR42-53-0103,  dated 
September  23, 1996. 

fb)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  installation  shall  be  done  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-53-0103,  dated  September 
23. 1996.  This  incorporation  by  reference  was 


approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
bom  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  96-132- 
065(B),  dated  )uly  3, 1996. 

(e)  This  amendment  becomes  effective  on 
April  27,  1998. 

Issued  in  Renton.  Washington,  on  April  3. 
1998. 

Stewart  R.  Miller, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  98-9343  Filed  4-9-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9&-NM-05-AO;  Amendment 
39-10468] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  CL-215-1A10  and  CL-215-6B11 
Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Direct  final  rule;  request  for 

comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  certain  Bombardier  Model 
CL-215-1A10  and  CL-215-6B11  series 
airplanes.  This  amendment  requires 
repetitive  inspections  to  detect  cracking 
on  certain  wing  to  fuselage  frame- 
angles,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  in  this  amendment  are 
intended  to  detect  and  correct  cracking 
in  the  wing  to  fuselage  frame-angles, 
which  could  result  in  reduced  structural 
integrity  of  the  airframe. 
DATES:  Effective  July  9, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  9, 1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  11. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
05-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  amendment  may  be  obtained  from 
Bombardier,  Inc.,  Canadair.  Aerospace 
Group,  P.O.  Box  6087,  Station 
Centreville.  Montreal,  Quebec  H3C  3G9, 
Canada.  This  infonnation  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton.  Washington;  or  at 
the  FAA.  En^e  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  contact: 
Serge  Napoleon,  Aerospace  Engineer, 
Airfrtune  and  Propulsion  Branch,  ANE- 
171,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516)  568-2716. 

SUPPt.EM£NTARY  INFORMATION:  Transport 
Canada  Aviation  (TCA),  which  is  the 
airworthiness  authority  for  Canada, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Bombardier  Model  CL-215-1A10  and 
CI^215-6B11  series  airplanes.  TCA 
advises  that  fatigue  craddng  has  been 
foimd  in  the  wing  box,  front  spar,  and 
lower  cap  area  aroimd  wing  station  51 
on  three  CL-21ST  airplanes.  Such 
cracking  has  been  attributed  to  metal 
fatigue  caused  by  cyclic  loading  on  the 
wing.  Such  cracking  also  may  exist  or 
develop  on  Bombardier  Model  CL-215- 
lAlO  and  CI^215-6B11  series 
airplanes,  because  they  are  similar  in 
design  to  the  CL-215T  airplanes.  Such 
cracking,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
airframe. 

Explanation  of  Relevant  Service 
Infonnation 

Bombardier  has  issued  Canadair  Alert 
Service  Bulletin  215-A476,  Revision  1, 
dated  January  14, 1997,  which  describes 
procedures  for  repetitive  eddy  current 
inspections  to  detect  cracking  of  wing  to 
fuselage  frame-angles,  and  repair,  if  . 
necessary.  The  procedures  involve 
inspecting  the  wing  to  fuselage  frame- 
angles  on  the  front  and  rear  spars  on 
CL-215-1A10  airplanes,  and  the  wing 
to  fuselage  frame-angles  on  the  front 
spar  of  CL-215-6B11  airplanes.  TCA 
classified  this  alert  service  bulletin  as 
mandatory  and  issued  Canadian 
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airworthiness  directive  CF-07-07,  dated 
May  28, 1997.  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA'sCondnsioiis 

These  airplane  models  are 
maniifactiued  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisirais  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  TCA  has  kept 
the  FAA  informed  of  the  situatirai 
described  above.  The  FAA  has 
examined  the  findings  of  TCA.  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  <rf  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
tjrpe  design  registered  in  the  United 
States,  this  amendment  is  being  issued 
to  detect  and  correct  cracking  in  the 
wing  to  fuselage  firame-angles,  which 
could  resuh  in  reduced  structural 
integrity  of  the  airfiame.  This 
amendment  requires  repetitive 
inspections  to  detect  cracking  on  certain 
wing  to  fuselage  frame-angles,  and 
repair,  if  necessary.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  iHwiously.  except  as 
discussed  below. 

Di£Eerences  Between  This  Rule  and  the 
Alert  Service  Bulletin 

Operators  should  note  that,  although 
the  alert  service  bulletin  specifies  that 
the  manu&cturer  may  be  contacted  for 
disposition  of  repair  conditions,  this 
amendment  requires  that  repair  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Differences  Between  Hue  Rule  and  the 
FofeignAD 

This  amendment  would  differ  from 
the  parallel  Canadian  airworthiness 
directive  in  that  it  would  not  permit 
further  flight  after  any  cracking  has  been 
detected.  The  FAA  has  determined  that, 
due  to  the  safety  implications  and 
'  consequences  associated  with  such 
cracking,  any  cracking  in  the  wing  to 
fuselage  frame-angles  must  be  repaired 
prior  to  further  flight. 

Coatlaqpact 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  will  be  affected  by  this 


amendment,  that  it  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this 
amendment  on  U.S.  operators  is 
estimated  to  be  $120  per  airplane,  per 
insoection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  cm  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  amendment, 
and  that  no  operator  would  accomplish 
those  actions  in  the  future  if  this 
amendment  were  not  adopted. 

The  Direct  Final  Rule  Procedure 

The  FAA  antidpatee  that  this   . 
regulation  will  not  rmult  in  adverse  or 
negative  comment  and,  therefore,  is 
issiiing  it  as  a  direct  final  rule.  The 
requirements  of  this  direct  final  rule 
address  an  unsafe  condition  identified 
by  a  foreign  dvil  airworthiness 
authority  and  do  not  impose  a 
significant  burden  on  the  afiiscted 
operator.  In  acontiance  with  14  CFR 
11.17,  unless  a  written  adverse  or 
negative  commoit,  or  a  written  notice  of 
intent  to  submit  an  adverse  or  negative 
comment,  is  received  within  the 
comment  period,  the  regulation  will 
become  effective  on  the  date  specified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  publish  a 
document  in  the  Federal  Register 
indicating  that  no  adverse  or  negative 
comments  were  received;  at  that  time, 
the  AD  number  will  be  specified,  and 
the  date  on  which  the  final  rule  will 
become  effective  will  be  confirmed.  If 
the  FAA  does  receive,  within  the 
ctmunent  period,  a  written  adverse  or 
negative  comment,  or  written  notice  of 
intent  to  submit  such  a  comment,  a 
document  withdrawing  the  direct  final 
rule  will  be  published  in  the  Federal 
Register,  and  a  notice  of  proposed 
rulemaking  may  be  published  with  a 
new  comment  period. 

Conments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  an  (^portunity  for  pubUc 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  conununications 
received  on  or  before  the  dosing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  in^mation 


that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the 
amendment  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  amunents, 
in  the  Rules  Docket  for  examinatian  by 
interested  persons.  A  report  that 
siunmarizes  eech  FAA-public  contact 
concerned  with  the  substance  of  this 
amendment  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  o^^^ir  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-05-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adqfrted  herein  will 
not  have  substantial  dkect  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
resp<Hisibilities  among  the  various 
levels  of  government.  "Dierefore.  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulaticm  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  reasons  discussed  in  the 
preamble.  I  certify  that  this  regulation 

(1)  is  iu>t  a  "significant  regulatory 
action"  under  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procediues  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ad.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  imder  the  caption 


List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporaticm  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
atthority  delegated  to  me  by  the 
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Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the    , 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

§39.13    [Ainendad] 

2.  Section  39-13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier  Inc.  (Formerly  Canadair): 

Amendment  39-10458.  Docket  9»-NM- 
05- AD. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardloiB  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  in  the  wing 
to  fuselage  frame-angles,  which  could  result 
in  reduced  structural  integrity  of  the 
airframe,  accomplish  the  following: 

(a)  Perform  an  eddy  oirrent  inspection  of 
the  wing  to  fuselage  frame  angles  on  the  front 
and  rear  spars  (for  Model  O^-lS-lAlO  series 
airplanes)  or  on  the  front  spar  (for  Model  CL- 
215-6B11  series  airplanes),  as  applicable,  at 
the  later  of  the  times  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD;  in  accordance 
with  Canadair  Alert  Service  Bulletin  215- 
A476,  Revision  1,  dated  January  14, 1997. 
Thereafter,  repeat  the  inspection  at  intervals 
not  to  exceed  415  flight  hours. 

(1)  Prior  to  the  accumulation  of  2,300  total 
flight  hours,  or 

(2)  Within  300  flight  hours  or  12  months 
after  the-effective  date  of  this  AD,  whichever 
occurs  first. 

(b)  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  New  York  Aircraft  Certification 
Office  (AGO),  FAA,  Engine  and  Propeller 
Directorate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
New  York  AGO.  « 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections  shall  be  done  in 
accordance  with  Canadair  Alert  Service 
Bulletin  215-A476.  Revision  1,  dated  January 
14, 1997.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Gentreville, 
Montreal.  Quebec  H3C  3G9,  Canada.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton.  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New  York 
Aircraft  Certification  Office.  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-97- 
07,  dated  May  28, 1997. 

(f)  This  amendment  becomes  effective  on 
July  9, 1998. 

Issued  in  Renton,  Washington,  on  April  3, 
1998. 

S.R.  Miller, 

ActingManagBT,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-9340  Filed  4-9-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-SW-27-AD;  Amendment 
39-104e2;  AD  98-08-13] 

RIN  212(K-AA64 

Airworthiness  Directives;  Eurocoptsr 
France  Model  SA  330F,  Q,  and  J,  and 
AS  332C,  L,  LI,  and  L2  Helicopters 

AOBCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Eurocopter  France  Model 
SA  330F,  G,  and  J.  and  AS  332C.  L,  Ll, 
and  L2  helicopters.  This  action  requires 
daily  inspections  of  the  root  of  each  tail 
rotor  head  pitch  change  spider  arm 
(spider  arm)  for  cracks,  and  an 
inspection  of  the  tail  rotor  head  pitch 
change  spider  (spider)  for  cracks  and 


fretting  corrosion.  A  terminating  action 
for  the  requirements  of  this  AD  is  the 
installation  of  an  airworthy  modified 
spider,  an  airworthy  replacement 
spider,  or  an  airworthy  repaired  spider, 
lliis  amendment  is  prompted  by  one  in- 
service  report  of  fatigue  cracking  on  a 
Model  AS  332  helicopter.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  spider  arm,  loss  of 
control  of  the  tail  rotor  blade,  and 
subsequent  loss  of  control  of  the 
helicopter. 
dates:  Effective  April  27, 1998. 

The  incorporation  by  reference  of 
certain  publications  Listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  27, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  9, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  97-SW-27- 
AD,  2601  Meacham  Blvd..  Room  663. 
Fort  Worth,  Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  American 
Eurocopter  Corporation,  2701  Forum 
Drive.  Grand  Prairie,  Texas  75053-4005, 
telephone  (972)  641-3460,  fax  (972) 
641-3527.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  OfiJce  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Mike  Mathias.  Aerospace  Engineer. 
FAA,  Rotorcraft  Directorate,  Rotorcrafl 
Standards  Staff,  2601  Meacham  Blvd.. 
Fort  Worth,  Texas  76137,  telephone 
(817)  222-5123,  fay  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  De  L'Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  Eurocopter  France  Model  SA 
330F,  G,  and  J.  and  AS  332C.  L.  Ll,  and 
L2  helicopters.  The  DGAC  advises  that 
fatigue  cracking  in  spider,  part  number 
(P/N)  332A330039.20  or  .21,  for  Model 
AS  332  helicopters,  and  P/N 
332A330039.20  or  .21.  or  P/N 
330A330104.20  or  .21  for  Model  SA  330 
helicopters,  could  result  in  failure  of  the 
spider  arm,  loss  of  control  of  the  tail 
rotor  blade  and  subsequent  loss  of 
control  of  the  helicopter.  ^ 

Eurocopter  France  has  issued 
Eurocopter  France  SA  330  Service 
Bulletin  (SB)  No.  01.52  Rl,  Revision  No. 
1.  and  Eurocopter  France  AS  332  SB  No. 
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01.00.43.  Revision  No.  1,  both  dated 
February  14. 1996.  which  spediy  a  daily 
check  of  the  root  of  the  spider  aim  for 
cracks,  and  specify  detailed  inspections 
of  the  entire  spider  arm  for  cracks  or 
fretting  corrosion  within  250  hours 
time-in-service  (TIS).  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  AO  95-262- 
056(B)R1  for  the  Model  AS  332 
helicopters,  and  AD  95-263-073(B)Rl 
for  the  Model  SA  330  helicopters,  both 
dated  April  10, 1996,  in  order  to  assure 
the  continued  airworthiness  of  these 
helicopters  in  France. 

These  helicopter  models  are 
manufactured  in  France  and  are  tjrpe 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  these  type  designs  that 
are  certificated  for  operation  in  the 
United  States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eim)copter  France 
Model  SA  330F,  G,  and  J,  and  AS  332C, 
L,  Ll,  and  L2  helicopters  of  the  same 
type  design  registered  in  the  United 
States, ^is  AD  is  being  issued  to 
prevent  failure  of  the  spider  arm,  loss  of 
control  of  the  tail  rotor  blade,  and 
subsequent  loss  of  control  of  the 
helicopter.  This  AD  requires  a  daily 
inspection,  prior  to  the  first  flight  of  the 
day,  of  the  root  of  each  spider  arm  for 
cracks,  and  requires  a  detailed 
inspection  of  the  entire  spider  arm  for 
cracks  and  fretting  corrosion  within  250 
hours  TIS.  A  terminating  action  is 
provided  in  the  AD  by  installing  an 
airworthy  modified  spider,  an  airworthy 
replacement  spider,  or  an  airworthy 
repaired  spider.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously.  This  AD  differs 
from  the  DGAC  AD's  in  the  required 
inspection  schedule  and  in  the  type  of 
inspection  that  is  required.  The  E)GAC 
AD's  require  inspections  after  the  last 
flight  of  each  day.  The  FAA  considers 
that  the  most  critical  time  to  perform  the 
inspections  would  be  before  the  first 
flight  of  each  day  and  has  worded  this 
AD  as  such.  Also,  the  DGAC  AD's 
require  a  visual  inspection  and,  if  it 
cannot  be  determined  whether  a  crack  is 
present,  a  subsequent  dye-penetrant 
inspection;  this  AD  requires  a  dye- 


penetrant  inspection  and  doesn't  allow 
the  option  of  an  initial  visual 
inspection. 

None  of  the  Model  SA  330  or  AS  332 
helicopters  afiected  by  this  action  are  on 
the  U.S.  Register.  All  helicopters 
included  in  the  applicability  of  this  rule 
currently  are  operated  by  non-U.S. 
operators  under  foreign  registry; 
therefore  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  helicopters  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  helicopter  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  4.0  work  hours  to 
accomplish  the  required  inspections, 
and  1.5  work  hours  to  replace  a  spider 
arm  at  an  average  labor  charge  of  $60 
per  work  hour.  Required  parts  would 
cost  $100  each.  Based,  on  these  figiues. 
the  cost  impact  of  this  AD  to  inspect 
and  replace  all  5  spider  arms  would  be 
$1,190  per  helicopter. 

Since  this  AD  action  does  not  effect 
any  helicopter  that  is  ciurently  on  the 
U.S.  Register,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  biuden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary  and  the 
amendment  may  be  made  efiiective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Comments  Invited  ' 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  fight  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  i>ersons.  A  report  that 
summarizes  each  FAA-pnblic  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-SW-27-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does  . 
not  have  sufficient  federaUsm 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  notice 
and  prior  pubfic  comment  are 
unnecessary  in  promulgating  this 
regulation  and  merefore,  it  can  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  since  none  of  these 
model  helicopters  are  registered  in  the 
United  States,  and  that  it  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sid>)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTrVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


17676 


Federal  Register /Vol.  63,  No.  69 /Friday,  ^ril  10.  1998 /Rules  and  Regulations 


Amhority:  49  U.S.C  106(g),  40113, 44701. 

198.13    [AmandMlI 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  M-Oe-13    Euracoptar  FrancK 

Amendment  39-10462.  Docket  No.  97- 
SW-27-AD. 

Applicability:  Model  SA  330F,  G,  and  J 
helicopters  with  tail  rotor  head  pitch  change 
spider  arm  (spider  arm),  part  number  (P/N) 
330A3301 04.20  or  .21,  or  332A330039.20  or 
.21,  installed  and  Model  AS  332C,  L,  LI,  and 
L2  helicopters  with  spider  arm,  P/N 
332A330039.20  or  .21  installed,  certificated 
in  any  category. 

Note  1:  This  AO  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modiRed,  altered, 
or  refMired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafis  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  foilure  of  a  spider  arm,  loss  of 
control  of  the  tail  rotor  blade,  and  subsequent 
loss  of  control  of  the  helicopter,  accomplish 
paragraphs  (a)  through  (d)  in  accordance  with 
the  specified  paragraphs  of  Eurocopter 
France  Service  Bulletin  No.  01.52  Rl, 
Revision  No.  1,  for  Model  SA  330 
helicopters,  or  Eurocopter  France  AS  332 
Service  Bulletin  No.  01.00.43,  Revision  No.  1, 
for  Model  AS  332  helicopters,  both  dated 
February  14, 1996: 

(a)  Prior  to  the  first  flight  of  each  day, 
inspect  the  root  of  each  of  the  spider  arms 
for  cracks  in  accordance  with  jiaragraph 
I.Cl)  of  the  applicable  service  bulletin. 

(b)  Within  250  hours  time-in-service  (TIS), 
or  prior  to  the  installation  of  a  replacement 
spider  arm,  whichever  occun  earlier, 
disassemble  the  tail  rotor  head  and  inspect 
each  spider  arm  for  cracks  and  fretting 
corrosion  in  accordance  with  Paragraph  2.B 
of  the  Accomplishment  Instructions  of  the 
applicable  service  buUetin.  The  inspections 
in  paragraph  (a)  of  this  AD  are  no  longer 
required  after  accomplishment  of  the 

'  inspection  specified  in  this  paragraph. 

(c)  If  any  crack  is  found,  replace  the  spider 
arm  with  an  airwcKthy  spider  arm  in 
accordance  with  Paragraph  2.B.l)b)l]  of  the 
Accomplishment  Instructions  of  the 
applicable  service  bulletin.  Replacement  of  a 
cnidced  spider  arm  with  an  airworthy  spider 
arm  constitutes  terminating  action  for  the 
requirements  of  this  AD. 


Nate  2:  Care  should  be  taken  to  ensure  that 
Revision  1  of  the  referenced  service  bulletins 
is  used  to  set  the  shim  thickness  when 
attaching  the  spider  arm  upon  reassembly. 
Operators  who  have  complied  with  the  initial 
release  of  the  referenced  service  bulletins  and 
not  with  Revision  1  of  the  service  bulletins 
will  not  be  in  compliance  with  this  AO. 

(d)  If  fretting  corrosion  is  found  as  a  result 
of  the  inspection  in  paragraph  (b)  of  this  AD, 
either  repair  the  fretting  corrosion  in 
accordance  with  paragraph  2.B.l)b)2)  of  the 
Accomplishment  Instructions  of  the 
applicaole  service  bulletin;  or,  if  the  fretting 
corrosion  is  not  repairable  in  accordance 
with  the  applicable  service  bulletin,  replace 
the  spider  arm  with  an  airworthy  spider  arm 
in  accordance  with  paragraph  2.B  of  the 
Accomplishment  Instructions  of  the 
applicaole  service  bulletin.  Repair  of  fretting 
corrosion  in  acccHdance  with  this  paragraph 
or  replacement  of  the  spider  arm  with  an 
airworthy  spider  arm  in  accordance  with  the 
applicable  service  bulletin  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(e)  Installation  of  a  spider  that  has  been 
modified  in  accordance  with  MOD  330A07- 
66131  (for  Model  SA  330F,  G,  and  J 
helicopters),  or  AMS  332A07-66151  (for 
Model  AS  332C,  L,  LI,  and  L2  helicopters) 
constitutes  a  terminating  action  for  the 
requirements  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  conunent  and  then  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(h)  The  inspections  and  replacements  shall 
be  done  in  accordance  with  Eurocopter 
France  SA  330  Service  Bulletin  (SB)  No. 
01.52  Rl,  Revision  No.  1,  for  Model  SA  330 
helicopters,  or  Eurocopter  France  AS  330  SB 
No.  01.00.43,  Revision  No.  1,  for  Model  AS 
332  helicopters,  both  dated  February  14, 
1996.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Risgister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas  75053- 
4005,  telephone  (972)  641-3460,  fex  (972) 
641-3527.  Copies  may  be  inspected  at  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 

(i)  This  amendment  becomes  effective  on 
April  27, 1998. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 


(France)  AD  95-262-056(B)R1  for  the  model 
AS  332  helicopters,  and  AD  95-263- 
073(B)R1  Cor  the  Model  SA  330  heUcoptars, 
both  dated  April  10, 1996. 

Issued  in  Port  Worth,  Texas,  on  April  3. 
1998. 

Iwiuji  A.  Amstroog, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 
(FR  Doc.  98-9477  Filed  4-9-98;  8:45  am] 
■■XMQ  OOOE  4S1»-1S-U 


DEPARTMEfIT  OF  TRANSPORTATION 
Federal  Aviation  Administretlon 

14CFRPart39 

[DodMt  No.  97-8iM-^-Uy,  AnMndmwit 
39-10463;  AD  9e-0e-14 

RIN  2120-AA64 

Alrworthineee  Directivee;  Eurocopter 
France  Model  SA  3MN,  N1  and  AS 
3a5N2  Helicoptere 

AOBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  CAD) 
applicable  to  Eurocopter  France 
(Eurocopter)  Model  SA-365N,  Nl  and 
AS-365N2  helicopters  that  requires 
inspections  of  the  main  gearbox 
suspension  diagonal  cross-member 
(diagonal  cross-member)  for  cracks,  and 
removal  of  the  diagonal  cross-member 
and  replacement  with  an  airworthy 
diagonal  cross-member  if  any  crack  is 
found.  This  amendment  is  prompted  by 
several  reports  of  the  discovery  of  cracks 
in  diagonal  cross-members.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  diagonal  cross- 
member  which  could  cause  the  main 
gearbox  to  pivot,  resulting  in  severe 
vibrations  and  a  subsequent  forced 
lAnrting. 

EFFECTIVE  DATE:  May  15, 1998. 
FOR  FURTHER  MFORMATION  OONTACT:  Mr. 
Mike  Mathias,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd.. 
Fort  Worth,  Texas  76137,  telephone 
(817)  222-5123,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Eurocopter  Model 
SA-365N,  Nl  and  AS-365N2 
helicopters  was  published  in  the 
Federal  Register  on  December  9, 1997 
(62  FR  64785).  That  action  proposed  to 
require  inspections  of  the  diagonal 
cross-member  for  cracks,  and  to  remove 
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any  diagonal  cross-member  and  to 
replace  it  with  an  airworthy  diagonal 
cross-member  if  any  crack  is  found. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  with  the  exception 
of  some  editorial  changes.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  47  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AO,  that  it  will  take  approximately  one 
work  hour  per  heUcopter  to  inspect  the 
diagonal  cross-member  and  10  work 
hours  per  helicopter  to  replace  the 
diagonal  cross-member,  if  necessary, 
and  that  the  average  labor  rate  is  $60  per 
woiic  hour.  Required  parts  will  cost 
approximately  $9,950.  Based  on  these 
figures,  the  total  cost  impact  of  the  AO 
on  U.S.  operators  is  estimated  to  be 
$498,670,  assuming  one  inspection  per 
hehcopter,  and  replacement  of  a 
diagonal  cross-member  on  each 
helicopter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respionsibilities  among  the  various 
levels  of  govmunent  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFH  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Adaption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-nAIRWORTHINESS 
DIRECTTVE8 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaoritsr:  49  U.S.C  106(g),  40113. 44701. 

130.13   [Amanda^ 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  dire<:tive  to 
read  as  follows: 

AD  eS-OS-14    Enrocopter  France: 

Amendment  39-10463.  Docket  No.  97- 
SW-21-AD. 

ApplicAilitjr:  Model  SA-365N.  Nl,  and 
AS-365N2  helicopter  with  main  gearbox 
suspension  diagonal  cross-member  (diagonal 
cross-member),  part  number  (P/N)  365A3a- 
3023-20,  -21.  -23,  or  -24,  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  ourent  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  diagonal  cross- 
member,  which  could  cause  the  main 
geartmx  to  pivot,  resulting  in  severe 
vibrations  and  a  subsequent  fon^d  landing, 
accomplish  the  following: 

(a)  For  Model  SA-365N  and  Nl 
helicopters,  prior  to  the  acctunulation  of 
50,000  operating  cycles:  and  for  Model  AS- 
365N2  helicopters,  prior  to  the  accumulation 
of  30,000  operating  cycles: 

Note  2:  The  Master  Service 
Reconunendations  and  the  flight  log  contain 
accepted  procedures  that  are  used  to 
determine  the  cumulative  operating  cycles  on 
the  rotorcraft 

(1)  Inspect  the  diagonal  cross-member  for 
cracks  in  the  area  of  the  center  bore  hole, 
using  a  borescope  with  a  90*  angle  drive,  or 
a  video  assembly  with  optical  fiber 
illumination,  or  any  other  appropriate  device 
that  makes  it  possible  to  visually  inspect  the 
center  area  of  the  part 


(2)  Repeat  the  inspection  required  by 
paragraph  (a)(1)  of  this  AD  at  intervals  not  to 
exceed  500  operating  cycles,  or  100  hours 
time-in-service,  whichever  occurs  first. 

(b)  If  any  crack  is  found  as  a  result  of  the 
inspections  required  by  paragraphs  (a)(1)  or 
(aM2)  of  this  AD,  remove  the  diagonal  cross- 
member  and  replace  it  with  an  airworthy 
diagonal  cross-member. 

(c)  Installation  of  modification  MOD 
073880  that  installs  a  diagonal  cross-member, 
P/N  356A38-3062-20,  constitutes  a 
terminating  actimi  for  the  requirements  of 
this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector. 
who  may  concur  or  comment  and  then  send 
it  to  tlie  Manager,  Rotorcraft  Standards  Staff. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  heMbopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(fi  Tliis  amendment  becomes  efiiective  on 
May  15, 1998. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  Oe  L'Aviation  Qvile 
(France)  AD  97-093-041(AB)Rl,  dated  )uly 
30, 1997. 

Issued  in  Fort  Worth,  Texas,  on  April  3, 
1998. 

Henry  A.  Annstroiig* 

Manager,  Rdtorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  98-9476  Filed  4-»-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9e-8W-^)ft-AD;  Amendment 
3S-10461;  AD  96-04-12] 

RIN  212a-AA64 

Airworthiness  Directives;  Robinson 
Helicopter  Company  Model  R44 
Hellcoptera 

AQB4CY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
98-04-12  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Robinson  Helicopter  Company  (RHQ 
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Model  R44  helicopters  by  individual 
letters.  This  AD  requires  an  initial  and 
repetitive  measurement  of  the  lateral 
cyclic  trim  spring  shaft  (shaft)  diameter 
and  replacement  of  the  shaft  spring 
assembly  (spring  assembly)  if  the  shaft 
diameter  is  excessively  worn. 
Replacement  of  the  spring  assembly 
with  a  modified  spring  assembly  is 
considered  terminating  action  for  this 
AD.  This  amendment  is  prompted  by  an 
incident  in  which  a  pilot  felt  binding  in 
the  cyclic  control  when  attempting  to 
move  it  to  the  left.  A  precautionary 
landing  was  made  using  only  right-hand 
turns.  Subsequent  inspection  revealed 
that  a  notch  was  worn  in  the  shaft, 
which  caused  the  shaft  and  spring  to 
move  from  the  lower  mount  and 
interfere  with  the  lateral  control. 
Inspection  of  a  second  RHC  Model  44 
helicopter  revealed  similar  wear. 
Excessive  wear  can  create  a  notch  on  the 
shaft,  which  can  cause  the  spring 
assembly  to  move  out  of  its  lower 
mount.  This  condition,  if  not  corrected, 
could  lead  to  the  shaft  interfiering  with 
lateral  ^clic  control,  which  could  result 
in  loss  of  control  of  the  helicopter. 
DATES:  Effective  April  27, 1998,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
priority  letter  AD  98-04-12,  issued  on 
February  4, 1998,  which  contained  the 
requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  April  27, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Jime  9, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  98-SW-08- 
AD,  2601  Meachara  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 

The  applicable  service  information 
may  be  obtained  from  Robinson 
Helicopter  Company.  2901  Airport 
Drive  Torrance,  California  90505 
telephone  (310)  539-0508,  fax  (310) 
539-5198.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth.  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Fredrick  A.  Guerin,  Aerospace  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Blvd., 
Lakewood,  California  90712,  telephone 
(5621-627-5232,  fax  (562)-627-5210. 


SUPPt.BNENTARY  INFORMATION:  On 
February  4, 1998.  the  FAA  issued 
priority  letter  AD  98-04-12,  applicable 
to  RHC  Model  R44  helicopters,  which 
requires  an  initial  and  repetitive 
measurement  of  the  shaft  diameter,  and 
replacement  of  the  spring  assembly  if 
the  shaft  diameter  is  excessively  worn. 
That  action  was  prompted  by  an 
incident  in  which  a  pilot  felt  binding  in 
the  cyclic  control  when  attempting  to 
move  it  to  the  left.  A  precautionary 
landing  was  made  using  only  right-hand 
tiuns.  Subsequent  inspection  revealed 
that  a  notch  was  worn  in  the  shaft, 
which  caused  the  shaft  and  spring  to 
move  from  the  lower  mount  and 
interfere  with  the  lateral  control. 
Inspection  of  a  second  RHC  Model  44 
helicopter  revealed  similar  wear. 
Excessive  wear  can  create  a  notch  on  the 
shaft,  which  can  cause  the  spring 
assembly  to  move  out  of  its  lower 
mount.  This  condition,  if  not  corrected, 
could  lead  to  the  shaft  interfering  with 
lateral  cyclic  control,  which  could  result 
in  loss  of  control  of  the  helicopter. 

The  FAA  has  reviewed  Robmson 
Helicopter  Company  R44  Service 
Bulletin  SB-26.  dated  January  31, 1998. 
which  describes  procedures  for 
measurement  of  the  shaft  diameter,  and 
replacing  the  spring  assembly  with  a 
modified  spring  assembly  if  the  shaft 
diameter  varies  more  than  0.004  inch  in 
any  0.50  inch  of  length. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
RHC  Model  R44  helicopters  of  the  same 
type  design,  the  FAA  issued  priority 
letter  AD  98-04-12  to  prevent  the  shaft 
bom  interfering  with  lateral  cyclic 
control,  which  could  result  in  loss  of 
control  of  the  heUcopter.  The  AD 
requires,  within  10  hoius  time-in- 
service  (TIS)  after  the  effective  date  of 
this  AD,  and  thereafter  at  intervals  not 
to  exceed  20  hours  TIS  imtil 
replacement  of  the  spring  assembly  with 
a  modified  spring  assembly  is 
accomplished,  a  measurement  of  the 
shaft  diameter,  and  replacement  of  the 
C056-1  Rev.  A  through  G  spring 
assembly  with  a  C056-1  Rev.  H  spring 
assembly  if  the  shaft  diameter 
measiuement  varies  more  than  0.004 
inch  in  any  0.50  inch  of  length. 
Replacement  of  the  C056-1  Rev.  A 
through  G  spring  assembly  with  a  C056- 
1  Rev.  H  spring  assembly  is  considered 
terminating  action  for  the  requirements 
of  this  AD.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 


good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  February  4, 1998  to  all 
known  U.S.  owners  and  operators  of 
RHC  Model  R44  heUcopters.  These 
conditions  still  exist,  and  the  AD  is 
hereby  pubfished  in  the  Federal 
Regiiter  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13}  to  make  it 
effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commxmications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sul»tance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-SW-08-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
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implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  fit>m  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  (rf  Subjects  in  14  OH  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  ofihe  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

$39.13    [Anmndsdl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

98-04-12    Robinson  Helicopter  Company: 

Amendment  39-10461.  Docket  No.  98- 
SW-08-AD. 

Applicability:  Model  R44  helicopters, 
serial  numbers  0002  through  0420, 0425, 
0426.  and  0427.  with  a  C056-1  Rev.  A 

through  G  spring  assembly  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  p>erformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
fitim  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 


effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  excessive  wear  on  the  lateral 
cyclic  trim  spring  shaft  (shaft),  which  could 
allow  the  shaft  to  move  from  its  lower  mount 
and  interfere  with  lateral  cyclic  control 
resulting  in  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Within  10  hours  time-in-service  (TIS), 
and  thereafter  at  intervals  not  to  exceed  20 
hours  TIS,  measure  the  diameter  of  the  shaft 
in  accordance  with  the  Compliance 
Procedure  contained  in  Robinson  Helicopter 
Company  R44  Service  Bulletin  SB-26,  dated 
)anuaiy  31. 1998  (SB-26). 

(b)  If  the  shaft  diameter  varies  more  than 
0.004  inch  in  any  0.50  inch  of  length,  in  the 
measurement  area  shown  in  Figure  1  of  SB- 
26,  replace  the  C056-1  Rev.  A  through  G 
spring  assembly  with  a  C056-1  Rev.  H  spring 
assembly  before  further  flight 

(c)  Replacing  the  C056-1  Rev.  A  through  G 
spring  assembly  with  a  C056-1  Rev.  H  spring 
assembly  in  accordance  with  the  service 
bulletin  is  considered  terminating  action  for 
the  requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  l>y  the  Manager,  Lcs 
Angeles  Aircraft  Certification  Office,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  OfBce. 

(e)  Special  flight  permits  will  not  be 
issued. 

(f)  The  inspection  shall  be  done  in 
accordance  with  the  Compliance  Procedure 
contained  in  Robinson  Helicopter  Company 
R44  Service  Bulletin  SB-26,  dated  January 
31, 1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Ri^ster  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Robinson  Helicopter  Company,  2901 
Airport  Drive,  Torrance,  California  90505, 
telephone  (310)  539-0508,  fax  (310)  539- 
5198.  Copies  may  be  inspected  at  the  FAA, 
OfBce  of  the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(g)  This  amendment  becomes  effective  on 
April  27, 1998,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effiective  by  Priority  Letter  AD  98-04-12, 
issued  February  4, 1998,  which  contained  the 
requirements  of  this  amendment. 


Issued  in  Fort  Worth,  Texas,  on  April  3, 
1998. 

Henry  A  Armstrong, 

Manager,  Rotorcmft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc  98-9478  Filed  4-9-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 
33CFR  Part  117 

[CQDoi-afr-oiq 

Drawbridge  Operation  Regulations: 
Harfem  River,  NY 

AOENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  District  Commander, 
First  Coast  Guard  Ehstrict  has  issued  a 
temporary  deviation  from  the 
regulations  listed  under  33  CFR 
117.789,  governing  the  o{}eration  of  the 
Willis  Avenue  Swing  Bridge,  mile  1.5. 
across  the  Harlem  River  in  New  York. 
This  deviation  allows  the  bridge  owner, 
the  City  of  New  York,  to  not  open  the 
swing  span  oh  weekends  to  facilitate 
repairs  to  the  bridge  deck  wearing 
siirface.  The  east  channel  will  be  closed 
to  marine  traffic  during  the  repairs  but 
the  west  channel  will  be  open  to  vessels 
which  can  pass  under  the  bridge 
without  a  bridge  opening. 

DATES:  This  deviation  is  effective  fiom 
6  a.m.  Saturdays  to  8  p.m.  on  Sundays, 
March  14  &  15.  21  &  22.  28  &  29.  April 
4  &  5.  25  &  26.  and  May  2  &  3, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  Kassof.  Chief.  Bridge  Branch  at 
(212)  66a-7165. 

SUPPLBMENTARY  INFORMATION:  The  Willis 
Avenue  Swing  Bridge,  mile  1.5,  over  the 
Harlem  River  has  a  vertical  clearance  of 
24  feet  at  mean  high  water  (MHW)  and 
30  feet  at  mean  low  water  (MLW)  in  the 
closed  position. 

The  City  of  New  York  requested  a 
temporary  deviation  fit>m  the  operating 
regulations  for  the  Willis  Avenue  Swing 
Bridge  in  order  to  conduct  repairs  to  the  ' 
bridge  deck  wearing  surface.  This  work 
is  essential  for  public  safety.  The 
existing  bridge  deck  wearing  surface  has 
deteriorated  and  must  be  replaced  as 
soon  as  possible. 

The  repairs  to  the  west  channel  deck 
have  been  completed.  The  remaining 
work  will  be  performed  on  the  bridge 
deck  over  the  east  channel  and  will 
require  that  the  bridge  be  closed  to 
navigation.  Vessels  that  can  pass  under 
the  bridge  without  an  opening  may  use 
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the  west  channel  during  the  closed 
periods. 

This  deviation  to  the  operating 
regulations  will  allow  the  bridge  to 
remain  in  the  closed  position  from  6 
a.m.  on  Saturdays  through  8  p.m.  on 
Sundays  for  the  following  weekends: 
March  14  &  15.  21  &  22.  28  &  29;  April 
4  &  5,  25  &  26;  and  M&y  2  &  3, 1998. 
This  deviation  from  the  normal 
operating  regulations  is  authorized 
under  33  CFR  117.35. 

Dated:  March  16, 1998. 
Junes  D.  Garrison, 

Captain.  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
IFR  Doc.  98-9516  Filed  4-9-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AR-2-1-6e46a;  FRL-«e90-8] 

Approval  and  Promulgation  of 
Implamantation  Plans;  Arkansas; 
Recodification  of  Air  Quality  Control 
Raguiations  and  Correction  of  Sulfur 
Dioxide  Enforceability  Deficiencies 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY;  This  action  approves 
Arkansas  Department  of  Pollution 
Control  and  Ecology  (ADPC&E) 
Regulation  #19.  as  adopted  by  the 
Arkansas  Commission  on  Pollution 
Control  and  Ecology  (Commission)  on 
July  24. 1992.  as  a  revision  to  the 
Arkansas  State  Implementation  Plan 
(SIP).  Regulation  #19,  "Compilation  of 
Regulations  of  the  Arkansas  State 
Implementation  Plan  for  Air  Pollution 
Control,"  replaces  the  air  quality  control 
regulations  formerly  in  the  "Regulations 
of  the  Arkansas  Plan  of  Implementation 
for  Air  Pollution  Control"  (Regulations 
of  the  Plan),  in  the  "Prevention  of 
Significant  Deterioration  Supplement  to 
the  Regulations  of  the  Arkansas  Plan  of 
Implementation  for  Air  Pollution 
Control,"  (PSD  Regulations),  and  in  the 
"Regulations  for  the  Control  of  Volatile 
Organic  Compounds"  (VOC 
Regulations).  Regulation  #19  also 
corrects  sulfur  dioxide  (SO2) 
enforceability  deficiencies  in  the 
Arkansas  SIP.  The  effect  of  this  action 
is  to  approve  all  sections  of  Regulation 
#19.  except  Section  19.8.  into  tibe 
Arkansas  SIP. 

DATES:  This  action  is  effiective  on  June 
9. 1998,  unless  adverse  or  critical 
comments  are  received  by  May  11, 1998. 


If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section  (6PD-L),  at  the  EPA  Region  6 
Office  listed  below.  Copies  of  the  State 
submittal  and  the  EPA  Evaluation 
Report  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Dallas.  Texas  75202- 
2733. 

Arkansas  Department  of  Pollution 
Control  and  Ecology,  CKvision  of  Air 
Pollution  Control,  8001  National  Drive, 
P.O.  Box  8913.  Little  Rock,  Arkansas 
72219-8913. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Deese  of  the  EPA  Region  6  Air  Planning 
Section  at  (214)  665-7253  at  the  address 
above. 
SUPPtBIENTARY  INFORMATION: 

I.  Background 

The  EPA  required  the  State  of 
Arkansas  to  correct  enforceability 
deficiencies  in  its  SO2  regulations  and 
to  correct  continuous  emission 
monitoring  requirements  in  its  Plan  for 
Designated  Facilities  and  Pollutants 
(111(d)  Plan)  for  total  reduced  sulfur 
from  kraft  pulp  mills.  Since  the 
compilation  of  the  existing  State  air 
quality  control  regulations  was 
somewhat  confusing,  the  State  decided 
to  combine  the  federally  approved  air 
quality  control  regulations  into  a  single 
Regulation  #19.  The  State  also  decided 
to  delete  obsolete  materials  and  update 
the  regulations  in  the  Regulations  of  the 
Plan.  The  EPA  was  supportive  of  the 
State  making  these  revisions. 

The  Governor  of  Arkansas  submitted 
Regulation  #19,  as  adopted  by  the 
Commission  on  July  24. 1992,  to  EPA  on 
September  14, 1992,  as  a  revision  to  the 
Arkansas  SEP.  A  pubUc  hearing  on 
Regulation  #19  was  held  on  May  28, 
1 992 ,  in  Little  Rock,  Arkansas. 

Sections  19.1  through  19.7  of 
Regulation  #19  replace  the  SIP-approved 
regulations  found  in  the  Regulations  of 
the  Plan.  Sections  19.9  and  19.10  are 
recodifications  of  the  SIP-approved  PSD 


Regulations  and  the  SIP-approved  VOC 
Regulations  respectively. 

Section  19.8. 111(d)  Designated 
Facilities,  is  a  revision  to  the  State 
111(d)  Plan  and  is  being  acted  upon  in 
a  separate  Federal  Register  actioii. 

n.  SOj  Enforceability  Deficiencies 
Corrections 

A  nation-wide  effort  was  undertaken 
to  have  SO2  enforceability  deficiencies 
identified  and  corrected  in  SIPs  before 
operating  permit  programs  become 
effective.  Because  the  operating  permit 
programs  will  initially  codify 
underlying  SIP  requirements,  it  is 
important  that  the  underlying  SIP  is 
enforceable  so  that  permits  themselves 
will  be  enforceable. 

The  EPA  Region  6  Office  used  the 
"SO2  SIP  Enforceability  Checklist"  to 
review  the  Arkansas  regulations  for  SO2 
to  prepare  a  Jist  of  enforceability 
deficiencies  in  the  Arkansas  SIP.  This 
checklist  was  included  as  an  attachment 
to  a  November  28, 1990,  memorandum 
from  the  EPA  Office  of  Air  Quality 
Planning  and  Standards  to  the  EPA 
Regional  Offices  Air  Branch  Chiefs.  The 
checklist  focused  on  the  following 
topics:  clarity,  averaging  times 
consistent  with  protection  of  the  SO3 
National  Ambient  Air  Quality  Standards 
(NAAQS),  clear  compliance 
determinations,  continuous  emissions 
monitoring,  adequate  reporting  and 
recordkeeping  requirements,  director's 
discretion  issues,  and  stack  height 
issues. 

These  deficiencies  in  the  Arkansas 
SIP  have  been  corrected  in  Sections  19.3 
and  19.7  in  Regulation  #19. 

Arkansas  cvurrently  is  attainment 
statewide  for  the  SO2  NAAQS. 

m.  Organization  (tf  Regulatimi  #19 

Regulation  #19  is  organized  as 
follows: 

Section  19.1    Title  &  Purpose 

Section  19.2    Definitions 

Section  19.3    Protection  of  the  National 

Ambient  Air  Quality  Standards 
Section  19.4    Pennits 
Section  19.5    General  Emissions  Limitations 

Applicable  to  Equipment 
Section  19.6    Upset  Conditions,  Revised 

Emissions  Umitations 
Section  19.7    Sampling.  Monitoring,  and 

Reporting  Requirements 
Section  19.8    111(d)  Designated  Facilities 
Section  19.9    Prevention  of  Significant 

Deterioration  Supplement 
Section  19.10    Regulations  for  the  Control  of 

Volatile  Organic  Compounds 

IV.  Review  of  Regulation  #19 

A  brief  discussion  of  each  section  of 
Regulation  #19  is  given  below.  A  more 
detailed  review  of  some  sections  is 
given  in  the  EPA  Evaluation  Report. 
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A.  Section  19.1     Title  6-  Purpose 

Section  19.1,  Title  &  Purpose,  replaces 
Sections  1,  Title;  Section  2,  Purpose; 
Section  9,  Severability;  and  Section  10, 
Effective  Date,  of  the  Regulations  of  the 
Plan.  Two  new  sections  have  been 
added:  Section  19.1(c),  Format,  and 
Section  19.1(d),  Applicability. 
According  to  Section  19.1(d),  the 
regulations  in  Regulation  #19  "  •  *  • 
are  applicable  to  only  those  sources  that 
are  required  to  be  regulated  imder  the 
Federal  Clean  Air  Act." 

The  first  sentence  in  Section  19.1(a) 
states  that  Regulation  *19  shall  be 
referred  "  *  *  *  to  as  the  'Regulations  of 
the  Plan,'  the  'Plan,'  the  'State 
Implementation  Plan,'  the  'SIP,'  and 
'Regulation  *19.' "  Regulation  #19  is  not 
the  entire  plan  (i.e.,  the  Arkansas  SIP). 
The  SIP-approved  regidations  are  only 
one  element  of  the  State  plan.  Also, 
Regidation  #19  does  not  contain  all  of 
the  Arkansas  SIP-approved  regulations. 

B.  Section  19.2    Definitions 

Section  19.2,  Definitions,  replaces 
Section  3,  Definitions,  in  the 
Regulations  of  the  Plan. 

Definitions  of  the  following  terms  are 
identical  to  the  SIP-approved 
definitions  in  the  Regulations  of  the 
Plan:  Cktmmission,  Director,  Stack,  Flue, 
Existing  equipment.  New  equipment. 
Construction,  Major  modification. 
Emission  limitation,  Emission  standard. 
Particulate  matter,  Particulate  matter 
emissions,  PMio,  PMio  emissions,  and 
Total  suspended  particulate. 

The  definitions  of  the  following  terms 
have  been  revised:  Department, 
Equipment,  Opacity,  Modification, 
National  Ambient  Air  Quality  Standard, 
and  Potential  to  emit 

The  stack  heights  definitions  required 
by  section  123  of  the  Act  have  been 

moved  to  Section  19.5(d)  where  the 

stack  height  definitions  found  in  40  CFR 
51.100  are  incorporated  by  reference. 

The  following  definitions  have  been 
deleted:  Arkansas  Air  Pollution  Control 
Code,  Eqtiipment  used  in  a 
manufacturing  process.  Incinerator, 
Potential  emission  rate.  Smoke, 
Standard  smoke  chart.  Standard 
conditions,  and  Air  quality  increment. 
Deleted  definitions  are  not  required 
under  the  Federal  Clean  Air  Act  (the 
Act)  or  implementing  regulations. 
Therefore  deletions  are  considered 
clarifications  for  purposes  of 
recodification. 

Definitions  of  the  following  terms 
have  been  added:  Air  contaminant,  EPA. 
Regulated  air  pollutant.  Secondary 
Emissions,  Stationary  source,  and 
Uncontrolled  potential  to  emit.  A 
definition  of  Upset  condition  has  been 


added  in  Section  19.6  of  Regidation  #19. 
The  added  definitions  are  clarifications. 

Terms  are  also  defined  in  Sections 
19.9  and  19.10. 

C.  Section  19.3    Protection  of  the 
Nationd  Ambient  Air  Qfiolity 
Standards 

Section  ^.3  gives,  in  general  terms, 
the  responsibilities  of  the  ADPC&E  and 
of  regulated  sources  in  meeting  and 
maintaining  the  NAAQS  found  in  40 
CFR  50. 

D.  Section  19.4    Permits 

Section  19.4,  Permits,  is  almost 
identical  to  the  SIP-approved  Section  4, 
Permits,  of  the  Regulations  of  the  Plan. 
Section  4  of  the  Regulations  of  the  Plan 
was  approved  by  EPA  on  October  5, 
1976  (41  FR  43904),  with  the  original 
Regulations  of  the  Plan.  The  only 
revision  to  Section  4  was  approved  by 
EPA  on  May  1, 1989  (54  FR  18494). 

E.  Section  19.5    General  Emissions 
Limitations  Applicable  to  Equipment 

Section  19.5  replaces  emission 
limitations  in  Section  5  and  Section  8  of 
the  Regulations  of  the  Plan. 

Section  19.5(c)  is  the  visible 
emissions  regulations  from  Sections  8(d) 
and  8(e)  of  the  Regulations  of  the  Plan. 

Section  19.5(d)  incorporates  by 
reference  the  Federal  stack  height 
provisions  of  40  CFR  51.118  and  the 
Federal  stack  height  definiticms 
contained  in  40  CFR  51.100(S)  through 
(kk). 

The  most  obvious  difference  between 
Regulation  #19  and  the  regulations  it 
replaces  is  the  deletion  of  the 
compliance  schedules  in  Section  8(f)  of 
the  Regulations  of  the  Plan.  These 
compliance  schedules  are  for  particulate 
matter  emission  limits  for  specific  units 
at  sources.  They  were  added  to  meet  the 
compliance  schedules  reqiiirements  of 
40  (TR  51.  These  emission  limits  are  no 
longer  required  to  be  in  the  SIP 
regulations.  The  imits  that  still  exist  are 
now  covered  by  permits. 

Figure  5(b)  in  the  Regulations  of  the 
Plan,  a  graph  showing  Allowable 
Particulate  versus  Process  Weight  Rate, 
has  been  deleted  because  the  figure  is 
outdated  and  is  no  longer  used  by  the 
State. 

F.  Section  19.6    Upset  Conditions. 
Revised  Emissions  Limitations 

Section  19.6  replaces  Section  6,  Upset 
Conditions,  Revised  Emissions 
Limitations,  in  the  Regulations  of  the 
Plan.  This  section  explains  how  the 
State  will  handle  sources  exceeding  the 
emission  limits  estabUshed  in  the  SIP- 
approved  regulations. 


G.  Section  19.7    Sampling,  Monitoring, 
and  Reporting  Requirements 

Section  19.7  replaces  Section  7, 
Sampling  and  Monitoring 
Requirements,  in  the  Regulations  of  the 
Plan.  In  Section  19.7,  the  State 
strengthened  the  regulation  by 
correcting  enforceabiUty  deficiencies. 

H.  Section  19.8    11 1(d)  Hesitated 
Facilities 

Section  19.8  replaces  Section  8.1, 
Designated  Facilities,  in  the  Regulations 
of  the  Plan.  Section  8.1  was  added  to  the 
Regulations  of  the  Plan  to  meet  the 
requirements  of  section  111(d)  of  the 
Act  as  implemented  in  40  CFR  60 
subpart  B  and  40  CFR  62.  Section  8.1 
was  approved  by  EPA  as  part  of  the 
Aricansas  111(d)  Plan  on  May  12. 1982 
(47  FR  20490).  Revisions  to  Section  8.1 
and  the  State  111(d)  Plan  were  approved 
by  EPA  on  September  12, 1984,  and 
November  10, 1986.  The  status  of  the 
Arkansas  111(d)  Plan  is  given  in  40  CFR 
62  subpart  E.  No  part  of  Section  8.1  has 
ever  been  approved  as  part  of  the 
/irkansas  SIP. 

The  EPA  is  taking  action  on  Section 
19.8  as  a  revision  to  the  Arkansas  111(d) 
Plan  in  a  separate  Federal  Register 
action. 

/.  Section  19.9    Prevention  of 
Significant  Deterioration  Supplement 

Section  19.9  is  ahnost  identical  to  the 
PSD  Regulations  last  adopted  by  the 
State  on  May  25, 1990,  and  approved  by 
EPA  in  the  Federal  Rq^ister  on  May  2. 
1991  (56  FR  20137).  The  State 
incorporates  by  reference,  with 
exceptions,  the  Federal  PSD  regulations 
in  40  CFR  52.24  as  in  effiect  Jime  28, 
1989.  The  status  of  the  Arkansas  PSD 
Regulations  in  the  Arkansas  SIP  is  given 
in  40  CFR  52.181. 

/.  Section  19.10    Regulations  for  the 
Control  of  Volatile  Organic  Compounds 

1 .  Background  of  the  Arkansas  VOC 
Regulations 

A  Federal  Register  action  published 
March  3, 1978  (43  FR  08962). 
determined  that  Pulaski  County, 
Arkansas,  did  not  meet  the  ambient 
ozone  monitoring  requirements  and  was 
classified  as  nonattainment  for  ozone. 
The  VOC  Regulations,  first  adopted  by 
the  Commission  on  March  23, 1979, 
were  an  element  of  a  plan  the  State 
developed  for  reducing  ozone  levels  in 
Pulaski  County.  The  regulations  were 
conditionally  approved  by  EPA  on 
January  29. 1980  (45  FR  06569). 
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Revisions  to  the  regulations  were 
approved  by  EPA  on:  August  15. 1980  ' 
(45  FR  54336).  August  27, 1981  (46  FR 
43146),  ctober  13. 1981  (46  FR  50370). 
and  February  8,  1983  (48  FR  05772). 
These  VOC  regulations  enabled  Pulaski 
County  to  be  redesignated  to  attainment 
for  ozone  on  September  26. 1984  (49  FR 
37753).  The  Arkansas  VOC  Regulations 
apply  only  to  Pulaski  Coimty,  Arkansas. 

2.  Section  19.10    Recodification  of  the 
VOC  Regulations 

The  only  significant  change  between 
Section  19.10  and  the  SIP-approved 
VOC  Regulations  is  that  the  term 
"photodbemical  oxidant"  has  been 
replaced  with  the  word  "ozone".  The 
EPA  originally  promulgated  the 
standard  for  photochemical  oxidant 
rather  than  ozone.  The  EPA  changed  the 
chemical  designation  of  the  standard 
from  photochemical  oxidant  to  ozone  on 
February  8.  1979  (44  FR  8202).  The  EPA 
approves  of  the  State  changing  the  term 
"photochemical  oxidant"  to  "ozone"  in 
this  regulation.  Other  changes  are  only 
minor  changes. 

V.  Final  Action 

The  EPA  is  approving  all  sections, 
except  Section  19.8,  of  ADPC&E 
Regulation  #19.  "Compilation  of 
Regulations  of  the  Arkansas  State 
Implementation  Plan  for  Air  Pollution 
Control."  as  adopted  by  the  Arkansas 
Commission  on  Pollution  Control  and 
Ecology  on  July  24, 1992,  effective 
August  30. 1992.  and  submitted  by  the 
Governor  on  September  14, 1992.  as  a 
revision  to  the  Arkansas  SIP.  Regulation 
#19  replaces  the  federally  approved  air 
quality  control  regulations  formerly  in 
the  "Regulations  of  the  Arkansas  Plan  of 
Implementation  for  Air  Pollution 
Control."  the  "Prevention  of  Significant 
Deterioration  Supplement  to  the 
Regulations  of  the  Arkansas  Plan  of 
Implementation  for  Air  Pollution 
Control."  and  the  "Regulations  for  the 
Control  of  Volatile  Organic 
Compounds." 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication.  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SEP  revision 
should  relevant  adverse  comments  be 
filed.  This  rule  will  be  effective  June  9, 
1998  without  further  notice  unless  the 
Agency  receives  relevant  adverse 
comments  by  May  11, 1998. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  document 
withdrawing  the  final  rule  and 


informing  the  public  that  the  rule  did 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
the  proposed  rule.  Only  parties 
interested  in  commenting  on  the 
proposed  rule  should  do  so^t  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  rule  will  be 
effective  on  June  9, 1998  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiire 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  sfiecific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

VI.  AdministratiTe  Requirements 

A.  Executive  Order  (E.O.)  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
&t)m  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  See  5  U.S.C. 
603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

The  SIP  approvals  under  section  110 
and  subchapter  I.  part  D  of  the  Act  do 
not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  See  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  en  March  22, 1995,  EPA  must 


prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Audit  Privilege  and  Immunity  Law 

Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Arkansas'  audit  privilege  and  immunity 
law  (Arkansas  Statutes  Annotated 
Section  8-1-301  et  seq.  (1997)).  The 
EPA  will  be  reviewing  the  effect  of  the 
Arkansas  audit  privilege  and  immunity 
law  on  various  Arkansas  environmental 
programs,  including  those  imder  the 
Act,  and  taking  appropriate  action(s),  if 
any,  after  thorough  analysis  and 
opportimity  for  Arkansas  to  state  and 
explain  its  views  and  positions  on  the 
issues  raised  by  the  law.  The  action 
taken  herein  does  not  express  or  imply 
any  viewpoint  on  the  question  of 
whether  Uiere  are  legal  deficiencies  in 
this  or  any  Arkansas  program  resulting 
from  the  effect  of  the  audit  privilege  and 
immimity  law.  As  a  consequence  of  the 
review  process,  the  regulations  subject 
to  the  action  taken  herein  may  be 
disapproved,  Federal  approval  may  be 
withdrawn,  or  other  appropriate  action 
may  be  taken,  as  necessary. 

E.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
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of  tlie  United  States.  The  EPA  will 
submit  a  repKirt  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  804(2). 

F.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  9, 1998.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  afiect  the 
finality  of  this  rule  for  the  piuposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
action.  This  action  may  not  be 
challenged  later  in  proceeding^  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Pari  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogm  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  March  26. 1998. 
Lynda  F.  Carroll, 
Acting  Regional  Administrator,  Region  6. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  E— Arkansaa 

2.  Section  52.170  is  amended  by 
adding  paragraph  (c)(29)  to  read  as 
follows: 

§52.170    Mentificationofplan. 

•        *        *       •       * 

(c)*  *  * 

(29)  Revisions  to  the  Arkansas  State 
Implementation  Plan  submitted  by  the 
Governor  on  September  14, 1992. 

(i)  Incorporation  by  reference. 

(A)  Arkansas  £)epartment  of  PoUutim 
Control  and  Ecology  (AOPC&E)  Minute 
Order  No.  92-55  passed  July  24, 1992. 

(B)  ADPC&E  Regulation  #19, 
"Compilation  of  Regulations  of  the 
Arkansas  State  Implementation  Plan  for 


Air  Pollution  Control,"  except  Section 
19.8,  as  adopted  by  the  Arkansas 
Commission  on  Pollution  Control  and 
Ecology  on  July  24, 1992,  effective 
August  30, 1992. 

(ii)  Additional  materials.  None. 

3.  Section  52.181  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

152.181    Signltlcant  delartoration  of  air 
quality. 

(a)  The  plan  submitted  by  the 
Governor  of  Arkansas  on  April  23, 1981 
(as  adopted  by  the  Arkansas 
Commission  on  Pollution  Control  and 
Ecology  (ACPCE)  on  April  10, 1981). 
June  3. 1988  (as  revised  and  adopted  by 
the  ACPCE  on  March  25, 1988),  and 
June  19, 1990  (as  revised  and  adopted 
by  the  ACPCE  on  May  25, 1990), 
Prevention  of  Significant  Deterioration 
(PSD)  Supplement  Arkansas  Plan  of 
Implementation  for  Air  Pollution 
Control,  as  recodified  in  Regulation  *19. 
Section  19.9,  Prevention  of  Significant 
E>eterioration  Supplement,  submitted  by 
the  Governor  on  September  14, 1992  (as 
adopted  by  the  ACPCE  on  July  24. 
1992),  is  approved  as  meeting  the 
requirements  of  part  C  of  the  Clean  Air 
Act  for  preventing  significant 
deterioration  of  air  quality. 

[PR  Doc.  98-9554  Filed  4-9-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart62 

[PA-107-4066a;  FRL-5M4^ 

Approval  and  Promulgation  of  State 
Air  Quality  Plans  for  Oaeignatad 
Facilitlaa  and  Pollutanis,  Allegheny 
County,  Pennsylvania;  Control  of 
Landfill  Gas  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 

AQBKf:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  action  approves  the 
municipal  solid  waste  landfill  (MSW) 
111(d)  plan  submitted  by  the 
Commonwealth  of  Peimsylvania  on 
behalf  of  Allegheny  County  for  the 
purpose  of  controlling  landfill  gas 
emissions  from  existing  MSW  landfills. 
The  plan  was  submitted  to  fulfill 
requirements  of  the  Clean  Air  Act  (the 
Act).  The  Allegheny  County  plan 
establishes  emission  limits  for  existing 
MSW  landfills,  and  provides  for  the 
implementation  and  enforcement  of 
those  limits. 


DATES:  This  final  rule  is  effective  June 
9, 1998  unless  within  May  11, 1998 
adverse  or  critical  comments  are 
received.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Makeba  A.  Morris,  Chief,  Technical 
Assessment  Section,  Mailcode  3AP22, 
Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Protection  Division,  Environmental 
Protection  Agency,  Region  III,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania;  and  Alleghmy  County 
Health  Department,  Bureau  of 
Enviroimiental  Quality,  Division  of  Air 
Quality.  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Topsale  at  (215)  566-2190,  or 
by  e-mail  at  topsale.james@epamail.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Act  requires  that  .States  submit 
plans  to  EPA  to  implement  and  enforce 
the  Emission  Guidelines  (EG) 
promulgated  for  MSW  landfills 
pursuant  to  Section  111(d)  of  the  Act. 
Section  111(d)  requires  that  the  State 
submit  the  State  Plan  no  later  than  9 
months  after  EPA  promulgates  the  EG. 
On  March  12, 1996,  EPA  promulgated 
the  EG  as  40  CFR  part  60,  subpart  Cc. 
Accordingly,  State  Plans  were  due  no 
later  than  December  12. 1996. 

Under  section  111(d)  of  the  Act,  the 
EPA  established  procedures  whereby 
States  submit  plans  to  control  existing 
sources  of  designated  pollutants.  A 
designated  pollutant  is  defined  as  any 
air  pollutant,  emissions  of  which  are 
subject  to  a  standard  of  performance  for 
new  stationary  sources,  but  for  which 
air  quality  criteria  have  not  been  issued, 
and  which  is  not  included  on  a  list 
published  under  section  108(a)  or 
section  112(b)(1)(A)  of  the  Clean  Air 
Act.  Accordingly,  imder  the  Clean  Air 
Act,  designated  pollutants  are  regulated 
under  section  111(d),  criteria  pollutants 
under  section  108,  and  hazardous  air 
pollutants  (HAPS)  under  section  112.  As 
required  by  section  111(d)  of  the  Act. 
EPA  established  a  process  at  40  CFR 
part  60.  subpart  B,  similar  to  the  process 
required  by  section  110  of  the  Act 
(regarding  State  Implementation  Plan 
(SEP)  approval)  which  States  must 
follow  in  adopting  and  submitting  a 
section  111(d)  plan.  Whenever  EPA 
promulgates  a  new  source  performance 
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standard  (NSPS)  that  controls  a 
designated  pollutant,  EPA  establishes 
emissions  guidelines  in  accordance  with 
40  CFR  60.22  which  contain 
information  pertinent  to  the  control  of 
the  designated  pollutant  from  that  NSPS 
source  category  (i.e.,  the  "designated 
facility"  as  defined  at  40  CFR  60.21(b)). 
Thus,  a  State's  section  111(d)  plan  for  a 
designated  facility  must  comply  with 
the  emission  guideline  for  that  source 
category  as  well  as  40  CFR  part  60, 
subpart  B  (40  CFR  60.23  through  60.26). 

On  March  12. 1996,  EPA  published 
Emission  Guidelines  (EG)  for  existing 
MSW  landfills  at  40  CFR  part  60, 
subpart  Cc  (40  CFR  60.30c  through 
60.36c)  and  NSPS  for  new  MSW 
Landfills  at  40  CFR  part  60,  subpart 
WWW  (40  CFR  60.750  through  60.759). 
(See  61  FR  9905-9944.)  The  pollutant 
regulated  by  the  NSPS  and  EG  is  MSW 
landfill  emissions,  which  contain  a 
mixture  of  volatile  organic  compounds 
(VOCs),  other  organic  compounds, 
methane,  and  HAPs.  To  determine 
whether  emissions  control  is  reqiiired. 
nonmethane  organic  compoimds 
(NMCX^)  are  measured  as  a  surrogate 
for  MSW  landfill  emissions.  Thus, 
NMOC  is  considered  the  designated 
pollutant.  The  designated  facility  which 
is  subject  to  the  EG  is  each  existing 
MSW  landfill  (as  defined  in  40  CFR 
60.32c)  for  which  construction, 
reconstruction  or  modification  was 
commenced  before  May  30, 1991.  The 
MSW  landfill  EC  specify  limits  for 
landfill  gas  and  require  affected 
facilities  to  operate  a  control  Systran 
designed  to  reduce  collected  NMOC 
concentrations  by  98  weight-percent,  or 
reduce  the  outlet  NMOC  concentration 
to  20  parts  per  million  volume  or  less, 
using  the  test  methods  specified  under 
section  60.754(d).  Pursuant  to  40  CFR 
60.23(a),  States  were  required  to  submit 
a  plan  for  the  control  of  the  designated 
pollutant  to  which  the  EG  appUes 
within  nine  months  after  publication  of 
the  EG,  in  this  case  December  12, 1996. 
If  there  were  no  designated  facilities  in 
the  State,  then  the  State  was  required  to 
submit  a  negative  declaration  by 
December  12, 1996. 

Since  the  Siunmer  of  1996,  EPA  has 
been  involved  in  litigation  over  the 
requirements  of  the  MSW  landfill  rule. 
On  November  13, 1997,  in  accordance 
with  section  113(g)  of  the  CAA,  EPA 
issued  a  document  in  the  Federal 
Register  (62  FR  60898)  of  a  proposed 
settlement  in  National  Solid  Wastes 
Management  Association  v.  Browner,  et 
al..  No.  96-1152  (D.C.  Or).  It  is 
important  to  note  that  the  proposed 
settlement  does  not  vacate  or  void  the 
existing  landfill  rule.  Accordingly,  the 
currently  promulgated  MSW  landfill  EG 


and  compliance  times.  40  CFR  part  60, 
subpart  Cc.  are  used  as  a  basis  Rv  EPA 
approval  of  the  Allegheny  County. 
Pennsylvania  M$W  Landfill  111(d) 
Plan. 

On  Octc^MT  23. 1997.  the 
Commonwealth  of  Pennsylvania 
submitted  on  behalf  of  Allegheny 
Coimty,  the  County's  Section  111(d) 
plan  for  MSW  landfills  for 
implementing  EPA's  MSW  landfill  EG. 
The  following  provides  a  brief 
discussion  of  the  requirements  for  an 
approvable  State  plan  for  existing  MSW 
landfills  and  EPA's  review  of  Allegheny 
County's  submittal  through  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  Mrith 
respect  to  those  requirements.  More 
detailed  information  on  the 
requirements  for  an  approvable  plan 
and  Allegheny  County's  submittal  can 
be  fbimd  in  the  Technical  Support 
Document  (TSD)  accompanying  this 
rulemaking,  which  is  available  upon 
request  fitmi  the  EPA  Regional  O^ffice 
listed  in  the  AOORESSES  section  of  this 
notice. 

n.  Review  of  the  Allegheny  County 
MSW  Landfill  Plan 

EPA  has  reviewed  the  Allegheny 
Coimty 's  section  111(d)  plan  for  existing 
MSW  landfills  in  the  context  of  the 
requirements  of  40  CFR  part  60,  subpart 
B  and  subpart  Cc  as  follows: 

A.  Identification  of  Enforceable  State 
Mechanisms  Selected  by  the  State  for 
Implementing  the  EG 

The  Allegheny  County  MSW  landfill 
111(d)  plan  will  use  County  Health 
Department  Regulations  as  the 
"enforceable  mechanism"  to  meet  the 
requirements  of  the  MSW  landfill  EG. 
The  landfill  NSPS  (subpart  WWW)  and 
EG  (subpart  Cc)  have  identical 
requirements,  except  for  certain 
compliance  times  and  requirements 
relating  to  the  determination  of 
prevention  of  significant  deterioration 
(PSD)  related  NMOC  emission  rates. 
Accordingly,  the  County  has 
incorporated  by  reference  subpart 
WWW  requirements  into  a  new 
regulation  (Article  XXI,  section  2105.73) 
that  has  applicability  to  both  new  and 
existing  landfills.  The  regulation  also 
includes  the  required  increments  of 
progress  leading  towards  compliance  for 
each  afiiected  (i.e.,  existing)  landfill.  The 
ACHD  regulation  meets  the 
requirements  of  40  CFR  60.24(a)  for  an 
enforceable  mechanism. 

B.  Demonstration  of  Legal  Authority    . 

The  Allegheny  County  Health 
Department  [ACHD)  has  the  authority  to 
make  and  enforce  regulations  to 


implement  this  plan  through  the 
authority  of  the  Pennsylvama  Air 
Pollution  Control  Act.  Local  Health 
Administration  Law,  Second  Class 
County  Code,  and  the  Rules  and 
Regulations  of  the  Allegheny  Coimty 
HcNUth  Department.  Under  these 
regulations  the  County  can  obtain 
information  necessary  to  determine 
compliance,  conduct  inspections,  and 
make  emissions  data  available  to  the 
public.  This  meets  the  requirements  of 
40  CFR  60.26. 

C.  Inventory  (^  MSW  Landfills  in 
Allegheny  County  Affected  by  the  EG 

The  ACHD  identified  three  (3) 
existing  MSW  landfills  that  are  subject 
to  the  111(d)  plan.  There  is  a  fourth 
landfill  (i.e.,  USA  Waste— Amoni 
Brothers)  that  crosses  into  Allegheny 
Coimty.  However,  this  landfill  is  located 
primarily  outside  Allegheny  Coimty, 
and  because  of  that,  by  mutual 
agreement,  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  will  include  the  landfiU  in  its 
MSW  landfill  111(d)  plan  and  maintain 
all  permits  for  the  subject  source. 
Existing  MSW  landfills  are  those  that 
were  constructed,  reconstructed,  or 
modified  prior  to  May  30. 1991.  and 
have  accepted  waste  at  any  time  since 
November  8. 1987,  or  that  have 
additional  oapacity  fOT  future  waste 
deposition.  Tlie  submitted  AUegheny 
County  landfill  inventory  of  sources 
meets  the  requirement  of  40  CFR 
60.25(a). 

D.  Inventory  of  Emissions  From  MSW 
Landfills  in  Allegheny  County 

The  County  111(d)  plan  contains 
information  on  estimated  NMOC 
emission  rates  in  tons  per  year  (TPY)  for 
each  existing  landfill.  This  meets  the 
emission  inventory  requirements  of  40 
CFR  60.25(a). 

E.  Emission  Limitations  for  MSW 
Landfills  ' 

The  ACHD  MSW  landfill  regulation 
(i.e..  Article  XXI,  section  2105.73) 
contains  the  emission  limitations 
established  in  the  EG.  Existing  landfills 
having  design  capacities  greater  than  or 
equal  to  2.5  million  megagrams  (Mg)  by 
mass  and  2.5  million  cubic  meters  (m^) 
by  volume  and  an  NMOC  emissions  rate 
of  50  Mg/year  or  greater  must  install  a 
gas  collection  and  control  system.  This 
meets  the  requirement  of  40  CFR 
60.24(c)  that  the  State  plan  includes 
emission  standards  that  are  no  less 
stringmt  than  the  EG  (except  as 
specified  in  40  CFR  60.24(f)  which 
allows  for  less  stringent  emission 
limitations  on  a  case-by-case  basis  if 
certain  conditions  are  met).  No 
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exception  was  requested  by  Allegheny 
County  fat  any  of  its  existing  landfills. 

F.  A  State  Process  of  Review  and 
Approval  of  Site-Specific  Gas  Collection 
ana  Control  System  Design  Plans 

The  submitted  Allegheny  County 
111(d)  plan  describes  a  process  for  the 
review  and  approval  of  site-specific 
design  plans  for  gas  collection  and 
control  systems.  When  an  affscted 


source  in  Allegheny  County  is  required 
to  submit  a  coUection  and  control  plan, 
it  will  be  notified  of  its  requiremmt  to 
submit  an  installation  permit 
application.  The  ACHD  process  consists 
of  (1)  reviews  of  sulnnittod  permit 
application  for  completeness  and 
tedmical  adequacy,  (2)  procedures  to 
request  additional  injformation.  (3)  an 
opportunity  for  public  comment,  and  (4) 
the  issuance  or  denial  of  a  permit  as 


delineated  in  Article  XXI.  Chapters  2 
and  3.  The  described  process  meets  the 
requirements  of  40  CFR  60.33cCb). 

G.  Compliance  Sdtedule 

The  final  compliance  date  and 
enforceable  increments  of  progress 
under  the  111(d)  plan  are  tied  to  the 
effective  date  of  the  County's  MSW 
landfill  regulation  (Article  XXI,  section 
2105.73). 


Reporting  and  Required  Increments  of  Progress 


Action  item 

Submit  Design  Capacity  Report 

Submit  NMOC  Emission  Rate  Report „.... 

Submit  Collection  and  Control  DMign  Plan _ 

Award  Contracts  for  Construction  o(  Colection  and  Control 

System. 
Start  on-site  oorwtruction  of  ttie  colection  and  control  system  .. 

\^HII^H^^w  (AM^MIIJR^RMI    ■••••■■•■■■■••••■•••■••••*••■•••«•*••■••••■■>•••••••••■••••••■■*■ 

Fmal  compliance  date ~ 


Complance  date 


Wiittin  90  days  of  the  effective  date  of  Article  XXI  Regulation.* 

As  above. 

Within  1  year  after  NIMOC  emissions  250  Mi^yr. 

No  later  than  20  months  after  the  date  the  NMOC  emissions  rate  is  first  cal- 
culated to  exceed  or  equal  50  Mj^. 

No  later  than  24  months  after  the  date  the  NIMOC  emissions  rate  is  first  cal- 
culated to  exceed  or  equal  50  M(^. 

No  later  than  28  months  after  the  date  the  r^MOC  emissions  rate  is  first  cal- 
culated to  exceed  or  equal  50  Mg^. 

No  later  than  30  months  after  the  date  the  NIMOC  emissions  rate  is  first  cal- 
culated to  exceed  or  equal  50  Mg^.- 


*The  regulation  t>ecame  effective  on  August  15, 1997. 


A  State  section  111(d)  plan  must 
include  a  compliance  sdiedule  that 
owners  and  operators  of  affiected  MSW 
landfills  must  meet  in  complying  with 
the  requirements  of  the  plan.  40  CFR 
60.36c  provides  that  planning,  awarding 
of  contracts,  and  installation  of  air 
emission  collection  and  control 
equipment  capable  of  meeting  the  EG   / 
must  be  accomplished  within  30 
months  of  the  effective  date  of  a  State 
emission  standard  for  MSW  landfills.  40 
CFR  60.24(e)(1)  provides  that  any 
compliance  sichedule  extending  more 
than  12  months  from  the  date  required 
for  plan  submittal  shall  include  legally 
enforceable  increments  ofprogress  as 
specified  in  40  CFR  60.21(h),  including 
deadlines  for  submittal  of  a  final  control 
plan,  awarding  of  contracts  for  emission 
control  systems,  initiation  of  on-site 
construction  or  installation  of  emission 
control  equipment,  completion  of  on- 
site  construction/installation  of 
emission  control  equipment,  and  final 
compliance.  The  Allegheny  Ceimty 
MSW  Landfill  Regulation  establishes 
interim  and  final  compliance  dates,  as 
required  by  40  CFR  60.24(e)(1). 

H.  Testing,  Monitoring,  Record  Imping, 
and  Reporting  Requirements 

The  ACHD  MSW  landfill  regulation 
contains  provisions  for  testing, 
monitoring,  reporting,  and 
recordkeeping.  The  provisions  are  the 
same  as  those  in  the  NSPS.  except  for 
PSD  emission  rate  estimates  for  NMOC. 
This  exception  applies  only  to  existing 
landfills,  and  does  not  void  any 


applicable  PSD  requirement  for  new, 
reconstructed,  or  modified  landfills.  The 
ACHD  landfill  regulation  meets  the 
requirements  of  40  CFR  60.34c,  testing 
and  monitoring,  and  60.35c,  reporting 
and  recordkeeping  requirements. 

/.  A  Record  of  Public  Hearing  on  the 
State  Plan 

The  public  heariiu  for  the  Allegheny 
County  MSW  landfill  regulation.  Article 
XXI,  section  2105.73.  was  held  May  19. 
1997.  The  rule  became  effective  August 
15, 1997.  The  state  provided  evidence  of 
complying  with  public  notice  and  other 
hearing  requirements,  including  a 
record  of  public  comments  received. 
The  40  CFR  60.23  requirement  for  a 
public  hearing  on  the  111(d)  plan  has 
been  met  by  Allegheny  County. 

/.  Provision  forAimual  State  Progress 
Reports  to  EPA 

The  County  will  siibmit  to  EPA  on  an 
aimual  basis  a  report  which  details  the 
progress  in  the  enforcement  of  the 
111(d)  plan  in  accordance  with  40  CFR 
60.25.  The  first  progress  report  will  be 
submitted  to  EPA  one  year  after  the 
approval  of  the  Allegheny  Coimty  MSW 
landfill  regulation  by  EPA. 

m.  Final  Action 

Based  on  the  rationale  discussed 
above  and  in  further  detail  in  the  TSD 
associated  with  this  action,  EPA  is 
approving  the  Allegheny  County  MSW 
landfill  111(d)  plan  for  the  control  of 
landfill  gas  emissions  from  affected 
bdlities.  Landfills  located  in  other 


Pennsylvania  coimties  will  be  addressed 
in  separate  rulemaking.  As  provided  by 
40  CFR  60.28(c),  any  revisions  to 
Allegheny  County  section  111(d)  plan  or 
associated  regulations  will  not  be 
considered  part  of  the  applicable  plan 
imtil  submitted  by  the  Commonw«alth 
of  Pennsylvania  in  accordance  with  40 
CFR  60.28  (a)  or  (b),  as  applicable,  and 
until  approved  by  EPA  in  accordance 
with  40  CFR  part  60,  subpart  B, 
requirements. 

£PA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  ncmcontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  pubUshing  a 
separate  doounent  that  will  serve  as  the 
proposal  to  approve  the  111(d)  plan 
should  relevant  adverse  or  critical 
comments  be  filed.  This  rule  will  be 
effective  June  9, 1998  without  further 
notice  unless  the  Agency  receives 
relevant  adverse  comments  by  May  11, 
1998. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  did 
not  take  effiect.  All  public  comments 
received  wdll  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
the  proposed  rule.  Only  parties 
interested  in  commenting  on  the 
proposed  rule  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
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public  is  advised  that  this  rule  will  be 
effective  on  June  9, 1998  and  no  hirther 
action  will  be  taken  on  the  proposed 
rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State  Plan. 
Each  request  for  revision  to  a  State  Plan 
shall  be  considered  separately  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600,  et.  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

State  Plan  approvals  under  section 
111  of  the  Act  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  State  Plan  approval  does  not 
impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  afiiected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  Act,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  State  Plans  on  such  grounds. 
See  Union  Electric  Co.  v.  U.S.  EPA.  427 
U.S.  246,  255-«6  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statementto 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 


effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule.  EPA 
has  determined  that  the  approval  action 
promulgated  does  not  include  a  Federal 
mandate  that^ay  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  under  State  or  local  law. 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  resuh  bom  this 
action. 

D.  Submission  to  Conffvss  and  the 
General  Accounting  Office 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  9, 1998.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  pertaining  to  the 
Allegheny  County  MSW  landfill  111(d) 
plan  does  not  affect  the  finality  of  this 
rule  for  the  piuposes  of  judicial  review, 
nor  does  it  extend  the  time  within 
which  a  petition  for  judicial  review  may 
be  filed,  and  shall  not  postpone  the 
effectiveness  of  such  rule  or  action.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Sub)ects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Non-methane  organic 
compounds.  Methane,  Municipal  solid 


waste  landfills.  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.SXL  7401  et  seq. 

Dated:  March  31. 1998. 
Stanley  L.  Laskowski. 
Acting  Regional  Administrator,  EPA  Region 

m. 

For  the  reasons  set  out  in  the 
preamble.  40  Part  62,  Subpart  NN,  is 
amended  as  follows: 

PART  62— {AMENDED] 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Anthority:  42  U.S.C  7401-7642. 
Stit)part  NN — Pennsylvania 

2.  A  new  center  heading,  consisting  of 
sections  62.9630. 62.9631,  and  62.9632 
is  added  to  read  as  follows: 

fjiii^lill  Gas  Emissions  Fnun  Existing 
Municipal  SoUd  Waste  Landfills 
[Section  111(d)  Plan] 

I6Z9630    Mantmcationofptan. 

Section  111(d)  plan  for  municipal 
solid  waste  landfills  and  the  associated 
Allegheny  Coxmty  Health  Department 
Regulation  in  Article  XXI.  section 
2105.73.  as  submitted  on  October  23. 
1997.  by  the  Commonwealth  of 
Pennsylvania. 

f  62.9631    Mantffleationofaouroaa. 

The  plan  applies  to  all  AUe^eny 
County,  Pennsylvania,  existing 
municipal  solid  waste  landfills  for 
which  construction,  reconstruction,  or 
modification  was  commenced  before 
May  30, 1991  and  have  accepted  waste 
at  any  time  since  November  8, 1987  or 
that  have  additional  capacity  available 
for  future  waste  deposition,  as  described 
in  40  CFR  part  60.  subpart  Cc. 

S  62.9632    Eftoctlva  data. 

The  effective  date  of  the  plan  for 
municipal  solid  waste  landfills  is  June 
9, 1998. 

(PR  Doc.  98-9552  Fired  4-»-98;  8:45  am] 
BILUNO  CODE  a66»-ai>-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300612:  Fm.-6770-q 
RIN2070-AB78 

Bacillus  thuringiensis  aubapeeias 
tdworthi  CiyOC  Protein  and  the 
Qenatic  Malarial  Naoaaaary  for  ita 
Production  in  Com;  Exemption  from 
the  Requirement  of  a  Tolacance 

AOBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

8UIMARY:  This  rule  establishes  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  insecticide,  Bacillus  thuringiensis 
subspecies  tolworthi  CrySC  protein  and 
the  genetic  material  necessary  for  its 
production  in  com  for  fieed  use  only;  as 
well  as  in  meat,  poultry,  milk,  or  eggs 
resulting  from  animals  fed  such  feed. 
DATES:  Inis  regulation  is  effective  April 
10, 1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  June  9, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300612], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300612],  must  also  be  submitted  to: 
Public  Information  cmd  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington.  VA. 

A  copy  of  objections  and  nearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket9epamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disl^  in  WordPerfect  5.1/6.1  or 


ASCn  file  format  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [OPP-300612].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INPORMATKM  CONTACT:  By 
mail:  Mike  Mendelsohn,  Regulatory 
Action  Leader,  Biopestiddes  and 
Pollution  Prevention  Division  (751 IW), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail:  Room  CS15-W29.  2800  Jefferson 
Davis  Highway,  Arlington.  VA,  703- 
308-8715,  e-mail: 

mendelsohn.mikeOepamail.epa.gov. 
SUPPLBCNTARY  MFORMATION:  Plant 
Genetic  Systems  (America),  Inc.,  7200 
Hickman  Road,  Suite  202,  Des  Moines, 
LA  50322  has  requested  in  pesticide 
petition  (PP  7G4921)  the  establishment 
of  an  exemption  from  the  requirement  of 
a  tolerance  for  residues  of  the 
insecticide  Bacillus  thuringiensis 
subspecies  tolworthi  Cry9C  and  the 
genetic  material  necessary  for  its 
production  in  com  for  feed  use  only.  A 
notice  of  filing  (FRL-5753-3)  was 
published  in  the  Federal  Register  (62 
FR  63168,  November  26, 1997),  and  the 
notice  announced  that  the  comment 
period  would  end  on  December  26, 
1997;  no  comments  were  received.  This 
temporary  exemption  from  the 
reqxiirement  of  a  tolerance  mil  permit    ^ 
the  marketing  of  the  above  feed  and 
food  commodities  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  70218-EUP-l. 
as  amended  and  extended  under  the 
Federal  Insecticide,  Fimgicide,  and 
Rodentidde  Act  (FIFRA),  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136).  The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  Following  is  a  simimary 
of  EPA's  findings  regarding  this  petition 
as  required  by  section  408(d)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA),  21  U.S.Q  346a,  as  recently 
amended  by  the  Food  Quality  Protection 
Act  (FQPA),  Pub.  L.  104-170. 

L  Risk  Assessment  and  Stotutmy 
Findingi 

A.  Use  Practices 

The  experimental  program  will  be 
conducted  in  the  states  of  Alabama, 
New  York.  California,  North  Carolina, 
Colorado.  Ohio.  Delaware, 
Pennsylvania.  Florida,  Puerto  Rico, 
Georgia,  South  Dakota.  Hawaii, 


Tennessee,  Illinois.  Texas,  Indiana, 
Virginia.  Iowa,  Wisconsin,  Kansas, 
Kentucky.  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi. 
Missoiui,  and  Nebraska.  Com 
containing  this  plant-pestidde  are  to  be 
protected  from  me  European  com  borer. 

B.  Product  Identity/Chemistry 

The  Cry9C  gene  was  originally 
isolated  from  a  Bacillus  thuringiensis 
subsp.  tolworthi  strain.  The  gene  was 
then  synthesized  with  plant  preferred 
codons  before  it  was  stably  inserted  into 
com  plants  to  produce  a  truncated  and 
modified  Cry9C  protein.  The  tryptic 
core  of  the  microbialiy  produced  Cry9C 
delta-endotoxin  is  similar  to  the  Cry9C 
protein  found  in  event  CBH351  save  for 
a  single  amino  acid  substitution  in  the 
internal  sequence  and  the  addition  of 
two  amino  adds  to  the  N-terminus.  The 
Cry9C  protein  was  produced  and 
purified  frtjm  a  bacterial  host  to  utilize 
in  the  mammalian  toxicity  studies  due 
to  the  bacterium's  greater  production 
potential.  Product  analysis  that 
compared  the  Cry9C  protein  from  the 
two  soiux»s  included:  SDS-PAGE. 
Western  blots,  N-  terminal  amino  acid 
sequendng,  glycosylation  tests  (for 
possible  post-  translational 
modifications)  and  insect  bioassays.  No 
analytical  method  was  included  since 
this  petition  requests  an  exemption  from 
the  requirement  of  a  tolerance. 

C.  Mammalian  Toxicological  Profile 

Consistent  with  section  406(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  sdentific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

Additionally,  section  408(b)(2)(D)(v) 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  ejects  of  a  particular 
pestidde's  residues  and  "other 
substances  that  have  a  conunon 
mechanism  of  toxidty." 

A  high-dose  acute  oral  toxidty  study 
(3,760  mg/kg  body  weight)  showed  no 
mortalities.  Transient  weight  losses 
were  seen  in  three  female  treated 
animals,  with  one  not  recovering  her 
pre-dosing,  pre-fast  weight  at  14  days 
after  dose  administration.  The  treated 
males  showed  no  weight  losses. 
Transient  weight  loss  has  been  observed 
in  similar  studies  conducted  on  other 
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purified  Cry  proteins  as  well  as 
microbial  pesticides  containing  Cry 
proteins  and  is  not  considered  a 
simificant  adverse  effect. 

The  in  vitro  digestibility  study 
showed  the  Cry9C  protein  to  be  stable 
to  pepsin  digestion  at  pH  2.0  for  4 
hours.  The  Cry9C  protein  is  also  heat 
stable,  not  being  affected  by  incubation 
at  90*  C  for  10  minutes.  The  Cry9C 
protein  in  com  is  the  trypsin  resistant 
core  and  is  therefore  stable  to  typtic 
digest. 

A  search  for  amino  acid  homology  did 
not  reveal  any  significant  homology 
with  known  toxins  or  allergens. 

The  genetic  material  necessary  for  the 
production  of  the  plant-pesticide  active 
ingredient  is  the  nucleic  acids  (DNA) 
which  comprise  genetic  material 
encoding  the  Cry9C  protein  and  its 
regulatory  regions.  Regulatory  regions 
are  the  genetic  material  that  control  the 
expression  of  the  genetic  material 
encoding  the  proteins,  such  as 
promoters,  terminators,  and  enhancers. 
DNA  is  common  to  all  forms  of  plant 
and  animal  life  and  the  Agency  knows 
of  no  instance  where  these  nucleic  acids 
have  been  associated  with  toxic  effects 
related  to  their  consumption  as  a 
component  of  food.  These  ubiquitous 
nucleic  acids  as  they  appear  in  the 
subject  plant-pesticide  have  been 
adequately  characterized  by  the 
applicant  and  supports  EPA's 
conclusion  that  no  mammalian  toxicity 
is  anticipated  from  dietary  exposure  to 
the  genetic  material  necessary  for  the 
production  of  the  Cry9C  protein. 

D.  Aggregate  Exposure 

The  available  information  on  the 
aggregate  exposiue  levels  of  consiuners 
(and  major  identifiable  subgroups  of 
consumers)  to  the  Cry9C  protein  residue 
include  dietary  exposure  and  exposure 
from  non-occupational  sources. 
Exposiue  via  the  skin  or  inhalation  is 
not  likely  since  the  Cry9C  plant- 
pesticide  is  contained  within  plant  cells 
essentially  eliminating  these  exposure 
routes  or  reducing  these  exposure  routes 
to  negligible.  Drinking  water  is  imlikely 
to  be  significantly  contaminated  with 
Cry9C  protein  due  to  the  low  expression 
of  the  protein  in  com  tissue, 
degradation  of  plant  materials  in  the  soil 
and  low  leaching  potential  of  a  protein 
from  a  soil  matrix.  Minimal  to  non- 
existent oral  exposure  could  occur  &t>m 
ingestion  of  meat,  poultry,  eggs  or  milk 
from  animals  fed  com  containing  the 
plant-pesticide  and  from  drinking  water. 
While  unlikely,  meat,  eggs  or  miUc  from 
animals  fed  com  containing  the  plant- 
pesticide  could  contain  negligible  but 
finite  residues.  This  is  viewed  as  a 
remote  possibility  due  to  the  low  Cry9C 


expression  level  in  com  tissue  (12  to 
225  Mg/gm  fresh  weight),  the  anticipated 
degradation  and  elimination  of  the 
Cry9C  protein  by  the  animal  or  the  lack 
of  uptake  of  such  a  large  protein  by  the 
animal's  intestinal  tract.  It  is  not 
possible  to  establish  with  certainty 
whether  Hnite  residues  will  be  incurred, 
but  there  is  no  reasonable  expectation  of 
finite  residues.  However,  the  best 
available  information  on  the  uptake  of 
intact  proteins  from  the  diet  would 
indicate  that  the  intact  Cry9C  protein  . 
would  not  be  available  in  products  fit>m 
animals  fed  com  products  containing 
Cry9C  protein. 

The  use  sites  are  all  agricultiu'al  for 
control  of  lepidopteran  insects  under 
the  associated  experimental  use  permit. 
Therefore,  exposiue  via  residential  or 
lawn  use  is  not  expected. 

E.  Cumulative  Effects 

The  Agency  has  considered  available 
information  on  the  cumulative  effects  of 
such  residues  and  other  substances  that 
have  a  common  mechanism  of  toxicity. 
These  considerations  included  the 
ciunulative  effects  on  adults  as  well  as 
on  infants  and  children  of  such  residues 
and  other  substances  with  a  common 
mechanism  of  toxicity.  Since  there  is  no 
indication  of  mammalian  toxicity  to  the 
Cry9C  protein  from  the  studies 
submitted,  there  is  no  reason  to  believe 
there  would  be  cimiulative  toxic  effects. 

F.  Safety  Determination 

The  temporary  tolerance  exemption  is 
limited  to  residues  of  the  Cry9C  protein 
resulting  bom  feed  use  only.  The  basis 
of  safety  for  this  temporary  tolerance 
exemption  includes  both  the  results  of 
the  acute  oral  study  at  high  doses 
indicating  no  toxicity  and  the 
anticipated  minimal  to  nonexistent 
human  dietary  exposure  of  the  Cry9C 
protein  via  animal  feed  use. 

Bt  microbial  pesticides,  containing 
Cry  proteins  other  than  Cry9C,  have 
been  applied  for  more  than  30  years  to 
food  and  fiaed  crops  consumed  by  the 
U.S.  population.  There  have  been  no 
human  safety  problems  attributed  to  the 
specific  Cry  proteins.  An  oral  dose  of 
the  tryptic  core  Cry9C  protein  of  at  least 
3.760  mg/kg  was  administered  to  10 
animals  without  mortality 
demonstrating  a  high  degree  of  safety  for 
the  protein.  Transient  weight  loss  in 
three  female  rodents  was  observed,  but 
not  in  any  males.  Transient  weight  loss 
has  been  observed  in  similar  studies 
conducted  on  other  purified  Cry 
proteins  as  well  as  microbial  pesticides 
and  this  is  not  considered  a  significant 
adverse  effect. 

A  comparison  of  the  amino  acid 
sequence  of  the  Cry9C  protein  with 


those  found  in  the  PIR,  Swiss-Prot  and 
HIV  AA  data  bases  did  not  reveal  any 
significant  homology  with  known  toxins 
or  allergens. 

The  in  vitro  digestibility  study  * 
showed  the  Cry9C  protein  to  be  stable 
to  pepsin  at  pH  2.0.  The  Cry9C  protein 
was  shown  to  be  stable  to  heat  at  90 
degrees  C  for  10  minutes  and  the  Cry9C 
protein  in  com  is  the  trypsin  resistant 
core  and  is  therefore  stable  to  tryptic 
digest. 

The  best  available  information  to  date 
would  indicate  that  edible  products 
derived  frt>m  animals  such  as  meat,  milk 
and  eggs,  intended  for  hiunan 
consimnption,  have  not  been  shown  to 
be  altered  in  their  allergenidty  due  to 
changes  in  the  feed  stodi  utilized.  This 
information  would  include  no  transfisr 
of  allergenic  factors  from  cattle  fed 
soybeans  to  the  derived  meat  or  milk 
eaten  by  individuals  with  food 
sensitivity  to  soybeans. 

G.  Infants  and  Children 

FFDCA  section  408(b)(2)(C)  provides 
that  EPA  shall  assess  the  available 
information  about  consumption  patterns 
among  in&nts  and  children,  special 
susceptibility  of  infants  and  children  to 
pesticide  chemical  residues  and  the 
cumulative  effects  on  infants  and 
children  of  the  residues  and  other 
substances  vn\b  a  common  mechanism 
of  toxicity.  In  addition.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  exposure 
(safety)  for  infants  and  children  in  the 
case  of  threshold  effiects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  exposiue  (safety)  will  be  safe  for 
infants  and  children. 

In  this  instance,  based  on  all  the 
available  information,  the  Agency 
concludes  that  infants  and  children  will 
consume  only  minimal,  if  any.  residues 
of  this  plant-pesticide  and  that  there  is 
a  finding  of  no  toxicity. 

Thus,  there  are  no  threshold  effiects  of 
concern  and,  as  a  result  the  provision 
requiring  an  additional  margin  of  safety 
does  not  apply.  Further,  the  provisions 
of  consumption  pattems,  special 
susceptibility,  and  cumulative  effects  do 
not  apply. 

H.  Other  Considerations 

1.  Analytical  method.  The  Agency  is 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  vdthout  any 
numerical  limitation;therefore,  the 
agency  has  concluded  that  an  analytical 
method  is  not  required  for  enforcement 
purposes  for  this  plant-pestidde. 

2.  Effects  on  the  endocrine  systems. 
EPA  does  not  have  any  information 
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regarding  endocrine  effects  for  these 
kinds  of  pesticides  at  this  time.  The 
Agency  is  not  requiring  information  on 
the  endocrine  e^cts  of  these  plant- 
pesticides  at  this  time;  and  Congress 
allowed  3  years  after  August  3, 1996,  for 
the  Agency  to  implement  a  screening 
and  testing  program  with  respect  to 
endocrine  effects. 

/.  Existing  Tolerances 

No  tolerances  or  tolerance  exemptions 
have  been  granted  for  the  Bacillus 
thuringiensis  subsp.  tolworthi  Cry9C 
and  the  genetic  material  necessary  for 
the  production  of  this  protein  in  or  on 
all  raw  agricultural  commodities. 

n.  Conclusion 

Based  on  the  toxicology  data  cited 
and  die  limited  exposure  expected  with 
animal  fised  use,  there  is  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  U.S. 
population,  including  infants  and 
children,  to  residues  of  Bacillus 
thuringiensis  subspecies  tolworthi 
Cry9C  protein  and  the  genetic  material 
necessary  for  its  production  in  com. 
This  includes  all  anticipated  dietary 
exposures  and  all  other  exposures  for 
which  there  is  reliable  information.  The 
Agency  has  arrived  at  this  conclusion 
because,  as  discussed  above,  the 
temporary  tolerance  exemption  is 
limited  to  fieed  use  only,  llie  conclusion 
of  safety  is  supported  by  the  lack  of 
toxicity  after  administration  of  a  high 
oral  dose  (3,760  mg/kg},  the  lack  of 
homology  to  known  toxins  or  allergens, 
and  the  minimal  to  nonexistent 
exposure  via  dietary  and  non-dietary 
routes.  As  a  result,  EPA  establishes  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  pursuant  to 
FFDCA  section  408(i)(3)  for  Bacillus 
thuringiensis  subspecies  tolworthi 
Cry9C  protein  and  the  genetic  material 
necessary  for  its  production  in  com,  on 
the  condition  that  Bacillus  thuringiensis 
subspecies  tolworthi  CryQC  protein  and 
the  genetic  material  necessary  for  its 
production  in  com  be  used  in 
accordance  with  the  experimental  use 
permit  70216-EUP-l.  witii  die 
following  provisions: 

The  total  amount  of  the  active 
ingredients  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits.  Plant  Genetic 
Systems  (America)  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration  (FDA). 


This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  and 
is  revoked  January  31, 1999.  Residues 
remaining  in  or  on  the  raw  agricultiual 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
com  containing  the  plant-pesticide  was 
legally  planted  during  the  term  of,  and 
in  accordance  with,  the  provisions  of 
the  amended  experimental  use  permit 
and  temporary  exemption  from  the 
requirement  of  a  tolerance. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  the  tolerance  is  not  safie. 

EPA  will  publish  a  document  in  the 
Federal  Re^ster  to  remove  the  revoked 
temporary  exemption  from  the  Code  of 
Federal  Regulations. 

m.  Ob|ectioas  and  Hearing  Requests 

The  new  FFDAC  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
exemption  regulation  issued  by  EPA 
under  new  section  408(e)  as  was 
provided  in  the  old  section  408. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currentiy  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  adversely  affiacted  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  mlemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  die  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 


There  is  genubie  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Public  Reccml  and  Efectronk 
Submisaioos 

EPA  has  established  a  record  for  this 
mlemaking  under  docket  control 
number  (OPP-300612]  (including  any 
comments  and  data  sulnnitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services,  Division 
(7S02C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docketdepamail .  epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
mlemaking.  as  well  as  the  public 
version,  as  described  above  will  be  kept- 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  mlemaking  record  which 
will  also  include  all  comments 
submitted  direcUy  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
dociunent. 

V.  Regolatory  Assessment 
Requirements 

This  final  mle  establishes  an 
exemption  bom  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  bom 
review  imder  Executive  Order  12866, 
entiUed  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4. 1993). 
This  final  mle  does  not  contain  any 
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information  collections  subject  to  0MB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  0MB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (S 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

VI.  Submiflsion  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accoimting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procediue. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  March  26, 1998. 
Janst  L.  Andenen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371 

2.  Section  180.1192  is  added  to  read 
as  follo%vs: 

1180.1192    BadHuattMjrlngienais 

totiMMlM  CTy9C  proMnend  tlie 
iriMirylorW 

production  in  corn;  exemption  from  the 
raciulfsment  of  e  loleiwioe. 

The  plant-pestidde  Bacillus 
thuringiensis  subspecies  tolworthi 
Cry9C  and  the  genetic  material 
necessary  for  its  production  In  com  is 
temporarily  exempted  from  the 
requirement  of  a  tolerance  for  residues, 
only  in  com  used  for  feed;  as  well  as  in 
meat,  poultry,  milk,  or  eggs  resulting 
bom  animals  fed  such  feed.  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  will  permit 
the  use  of  the  feed  commodities  and  the 
marketing  of  animals  fed  such  feed  in 
this  paragraph  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  70218-EUP-l, 
which  is  being  amended  and  extended 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (7  U.S.C.  136). 
This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  and 
is  revoked  January  31, 1999.  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  may  be 
revoked  at  any  time  if  the  experimental 
use  permit  is  revoked  or  if  any 
experience  with  or  scientific  data  on 
this  pesticide  Indicate  that  the  tolerance 
is  not  safe. 

[FR  Doc.  98-9245  Filed  4-9-98;  8:45  am] 
BiujNG  cooE  asao-so-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300619A;  FRL-5784-6] 
RIN  2070-AB78 

Prometryn;  Pesticide  TotorancM 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rale. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  Prometryn  in  or 


on  carrots  to  harmonize  tolerances  with 
Canada  imder  the  Federal  Food,  Drag 
and  Cosmetic  Act  (FFDCA),  as  amended 
by  the  Food  Quality  Protection  Act  of 
1996  (Pub.  L.  104-170). 

DATES:  This  regulation  is  effective  April 
10, 1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  Jime  9, 1998. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  niunber.  tOPP-300619A], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St.  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  niunber,  [OPP- 
300619A],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmoital 
Protection  Agency.  401 M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  from 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300619A].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rale  may  be  filed  online  at  many  Federal 
DepK>sitory  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mall:  James  A.  Tompkins,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA,  (703)  305-5697,  e-mail: 
tompklns.jim@epamail.epa.gov. 
8UPPt.EMENTARY  INFORMATION: 


UMI 


Federal  Regfater/Vol.  63.  No.  69/Friday,  April  10,  1998/Rule8  and  Regulations 


176B1 


In  the  Federal  Register  of  Felvuary 
28. 1998  (63  FR  9494){FRL-5772-7) 
EPA  published  a  notice  that  EPA  on  its 
own  initiative  proi}osed  to  amend  40 
CFR  180.222(a)  by  establishing 
tolerances  for  residues  of  the  herbicide 
Frometiyn.  2.4-bis(isopit>pylamino)-6- 
methylthio-s-triazine  in  or  on  carrots  at 
0.1  parts  per  million  (ppm)  without  a 
U.S.  registration  under  the  Federal 
Insecticide  Fimgicide  Act,  as  amended 
for  carrots  imported  from  Canada. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

I.  Statutory  Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  expoeure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue*  ••  ." 

n.  Final  Action 

The  proposed  rule  sununarizes  EPA's 
risk  assessment  process,  the  scientific 
data  bearing  on  the  risk  presented  by 
prometryn  and  EPA's  assessment  of  the 
aggregate  risk  proposed  by  prometryn. 
In  that  document  EPA  concluded  that 
there  is  a  reasonable  certainly  that  no 
harm  will  result  to  the  general 
populaticm  and  major  identifiable 
population  subgroups  from  aggregate 
exposure  to  prometryn. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  b}' 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 


m.  Objectians  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  40e(e)  and  (1K6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modificatirai  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  June  9, 1998,  file 
written  objections  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Qerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Qerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  fectual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidentid  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 


may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

IV.  Public  Docket  and  Electronic 
Suhmissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300619A}  (including  any 
comm«its  and  data  submitted 
electnmically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Devis 
Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket9epainail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  from 
ofencrjnation. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  from.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  from  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 


V.  Ri^nlatory  Assessment 
Requirements 

This  action  finalizes  a  tolerance  under 
FFDCA  section  408(e).  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
In  addition,  this  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfimded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
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58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  PR  7629.  February  16, 
1994),  or  require  special  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
In  addition,  under  tne  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.),  the  Agency  previously  assessed 
whether  establishing  tolerances, 
exemptions  from  tolerances,  raising 
tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950).  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

VI.  Submiarion  to  CongreM  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.«e01  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rale  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  2. 1998. 

Stephen  L.  JohnMn, 

Acting  Director,  Office  of  Pesticide  Prognuns. 

Therefore,  40  CFR  chapter  I  is 
ainended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.222  is  amended  as 
follows: 


i.  By  adding  a  heading  to  paragraph 

(a). 

ii.  By  alphabetically  adding  the  raw 
agricultiiral  commodity  "carrots"  to  the 
table  in  paragraph  (a). 

iii.  By  designating  the  text  in 
paragraph  (b)  as  paragraph  (c),  and 
adding  a  heading  to  newly  designated 
paragraph  (c). 

iv.  By  adding  and  reserving  with 
headings  new  paragraphs  (b)  and  (d). 

The  additions  read  as  follows: 

f  180.222    Promelryn;toleranoeafor 


(a)  General.  * 

t 

Commodity 

Paigjper 
mNNon 

CaiTots' 

•             •             * 

0.1 

* 

1  There  are  no  U.S.  registrations  as  ol  Apri 
10,  1998  for  use  on  carrots. 

(b)  Section  18  emergency  exemptions. 
(Reserved) 

(c)  Tolerances  with  regional 
registrations.  •        •        • 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

(FR  Doc.  9a-9548  Filed  4-9-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-a00636;  FRL-6782-q 
RIN  2070-nAB78 

N-(4-fluorophenyi)-N-(1-methyl«thyl)-2- 
[[5-(trmuoromett)yl)-1 ,3,4-thladiazol-2- 
yl]oxy]acetamide;  Time-Limited 
Pesticide  Tolerance 

AQENCY:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerances  for  the 
combined  residues  of  the  herbicide  N- 
(4-fluorophenyl)-N-(l-methylethyl)-2- 
[[5-(trinuoromethyl)-l,3,4-thiadiazol-2- 
ylloxylacetamide  and  its  metabolites 
containing  the  4-fluoro-N-methylethyl 
benzenamine  moiety  [hereafter  referred 
to  as  Qufenacet,  the  proposed  common 
chemical  name]  in  or  on  certain  raw 
agricultiUBl  .commodities.  Bayer 
Corporation  requested  this  tolerance 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(Pub.  L.  104-70).  The  tolerance  will 
expire  on  April  30,  2003. 


DATES:  This  regulation  is  effective  April 
10, 1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  ot 
before  June  9, 1998. 
addresses:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-3006361, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708, 401  M  St.,  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
3006361,  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  CM  #2, 1921 
Jefforson  Davis  Hwy..  Arlington,  VA. 

A  copy  of  ob  jecticms  and  nearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
ol^ections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charactera  and  any  Pmn 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  nimiber  [OPP- 
300636].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Tompkins,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Qystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  305-5697,  e-mail: 
tompkins.jim@epamail.epa.gov. 
SUPPLaiENTARY  INFORMATION:  In  the 
Federal  Register  of  April  2, 1997  (62  FR 
156901(5593-9),  EPA  issued  a  notice 
pursuant  to  section  408  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(e)  annoimcing  the  filing 
of  a  pesticide  petition  (PP  6F4631)  for 
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tolerances  by  Bayer  Corporation.  P.O. 
Box  4913,  Kansas  Qty.  MO  64120-0013 
This  notice  included  a  sununary  of  the 
petition  prepared  by  Bayer  Corporation, 
the  registrant.  Them  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
herbicide,  FOE  5043,  N-{4- 
fluorophenyl)-Ar-(l-methylethyl)-2-[(5- 
(trifluoromethyl)-l,3,4-thiadiazoI-2- 
yI)oxy]acetamide  in  or  on  field  com 
grain  at  0.05  parts  per  million  (ppm), 
field  com  forage  at  0.4  ppm,  field  com 
stover  (fodder)  at  0.4  ppm,  soybean  seed 
at  0.1  ppm,  milk  at  0.01  ppm,  meat  at 
0.05  ppm,  and  meat  by-products  at  0.05 
pi»i.  Bayer  subsequently  amended  the 
petition  by  deleting  the  proposed  milk, 
meat  and  meat  by-products  tolerances. 
The  tolerance  expression  is  also  being 
editorially  amended  to  read:  N-(4- 
fluorophenyl)-N-(l-methylethyl)-2-[[5- 
(trifluoromethylM  ,3,4-thiadiazol-2- 
yUoxyjacetamide  and  its  metabolites 
containing  the  4-fluoro-N-methylethyl 
benzenamine  moiety.  The  tolerances 
will  expire  and  will  be  revoked  on  April 
30,  2003. 

I.  Risk  Assessment  and  Statutory 
Findings 

New  section  408(b)(2)(A)(i)  of  Uie 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
rehable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposiue.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infiants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable  • 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue***." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 


nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effiacts  have  been 
deteraiined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  v«th  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Etose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
hiunan  health.  An  imcertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assvuned  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100  percent 
or  less  of  the  RfD)  is  generally 
considered  acceptable  by  EPA.  EPA 
generally  uses  the  RfD  to  evaluate  the 
chronic  risks  posed  by  pesticide 
exposiue.  For  shorter  term  risks,  EPA 
calculates  a  margin  of  exposiu«  (MOE) 
by  dividing  the  estimated  human 
exposiue  into  the  NOEL  from  the 
appropriate  animal  study.  Commonly, 
EPA  finds  MOEs  lower  than  100  to  be 
unacceptable.  This  hundredfold  MOE  is 
based  en  the  same  rationale  as  .the 
hundredfold  uncertainty  factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 


extrapofations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  natiue  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term."  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  fitjm  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  fitJm  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  pubhc  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  vddespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covms  1-7  days  exposure. 
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and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  diuBtion 
is  increased.) 

Intermediate-term  risk  results  firom 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposiue  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposiue, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consiuned  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consiunption  of  the  food  forms  of 
that  ommodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposiu^s.  EPA  takes 
into  accoimt  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assiunptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show, generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 


II.  Aggregate  Risk  Assessment  and 
Determination  of  Safiety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  flufenacet  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  combined 
residues  of  flufenacet  and  its 
metabolites.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  incliuiing 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  flufenacet  are 
disaissed  below. 

1 .  A  rat  acute  oral  study  with  a  LDso 
of  1,617  milligrams  (mg)/kilogram  (kg) 
for  males  and  589  mg/kg  for  females. 

2.  A  84-Klay  rat  feeding  study  with  a 
No  Observed  Effect  Level  ( NOEL)  less 
than  100  ppm  (6.0  mg/kg/day]  for  males 
and  a  NOEL  of  100  ppm  [7.2  mg/kg/day) 
for  females  and  v»rith  a  Lowest  Observed 
Effect  Level  (LOEL)  of  100  ppm  [6.8  mg/ 
kg/day]  for  males  based  on  suppression 
of  thyroxine  (T4)  level  and  a  LOEL  of 
400  ppm  [28.8  mg/kg/day)  for  females 
based  on  hematology  and  clinical 
chemistry  findings. 

3.  A  13-week  mouse  feeding  study 
with  a  NOEL  of  100  ppm  [18.2  mg/lqj/ 
day  for  males  and  24.5  mg/kg/day  for 
females)  and  a  LOEL  of  400  ppm  [64.2 
mg/kg/day  for  males  and  91.3  mg/kg/ 
day  for  females)  based  on 
histopathology  of  the  liver,  spleen  and 
thyroid. 

4.  A  13-week  dog  dietary  study  with 
a  NOEL  of  50  ppm  [1.70  mg/kg/day  for 
males  and  1.67  mg/kg/day  for  females] 
and  a  LOEL  of  200  ppm  [6.90  mg/kg/day 
for  males  and  7.20  mg/kg/day  for 
females]  based  on  evidence  that  the 
biotransformation  capacity  of  the  liver 
has  been  exceeded,  (as  indicated  by 
increase  in  LDH,  liver  weight,  ALK  and 
hepatomegaly),  globulin  and  spleen 
pigment  in  females,  decreased  T4  and 
ALT  values  in  both  sexes,  decreased 
albumin  in  males,  and  decreased  serum 
glucose  in  females. 

5.  A  21-day  rabbit  dermal  study  with 
•  the  dermal  irritation  NOEL  of  1,000  mg/ 

kg/day  for  males  and  females  and  a 


systemic  NOEL  of  20  mg/kg/day  for 
males  and  150  mg/kg/day  for  females 
and  a  systemic  LOEL  of  150  mg/kg/day 
for  males  and  1 ,000  mg/kg/day  for 
females  based  on  clinical  chemistry  data 
(decreased  T4  and  FT4  levels  in  both 
sexes)  and  centrilobular 
hepatocytomegaly  in  females. 

6.  A  1-year  dog  chronic  feeding  study 
with  a  NOEL  was  40  ppm  [1.29  mg/kg/ 
day  in  males  and  1.14  mg/kg/day  in 
females]  and  a  LOEL  of  800  ppm  [27.75 
mg/l^day  in  males  and  26.82  mg/kg/ 
day  in  females]  based  on  increased 
alkaline  phosphatase,  kidney,  and  liver 
weight  in  both  sexes,  increased 
cholesterol  in  males,  decreased  T2,  T4 
and  ALT  values  in  both  sexes,  and 
increased  incidences  of  microscopic 
lesions  in  the  brain,  eye.  kidney,  spinal 
cord,  sciatic  nerve  and  liver. 

7.  A  rat  chronic  feeding/ 
carcinogenicity  study  MriUi  a  NOEL  less 
than  25  ppm  [1.2  mg/kg/day  in  males 
and  1.5  mg/kg/day  in  females]  and  a 
LOEL  of  25  ppm  [1.2  mg/kg/day  in 
males  and  1.5  mg/kg/day  in  females] 
based  on  methemoglobinemia  and 
multi-organ  e^cts  in  blood,  kidney, 
spleen,  heart,  and  uterus.  Under 
experimental  conditions  the  treatment 
did  not  alter  the  spontaneous  tumor 
profile. 

8.  In  a  mouse  carcinogenicity  study 
the  NOEL  was  less  than  50  ppm  [7.4 
mg/i^day]  for  males  and  the  NOEL  was 
50  ppm  (9.4  mg/kg/day]  for  females  and 
the  LOEL  was  50  ppm  [7.4  mg/kg/day] 
for  males  and  the  LOEL  was  200  ppm 
[38.4  mg/kg/day]  for  females  based  on 
cataract  inddenoe  and  severity.  There 
was  no  evidence  of  carcinogenicity  for 
flufenacet  in  this  study. 

9.  A  two-generation  rat  reproduction 
study  with  a  parental  systemic  NOEL  of 
20  ppm  [1.4  mg/kg/day  in  males  and  1.5 
mg/kg/day  in  females]  and  a 
reproductive  NOEL  of  20  ppm  [1.3  mg/ 
kg/day]  and  a  parental  systemic  LOEL  of 
100  ppm  (7.4  mg/kg/day  in  males  and 
8.2  mg/kg/day  in  females]  based  on 
increased  liver  weight  in  Fi  females  and 
hepatocytomegaly  in  Fi  males  and  a 
reproductive  LOEL  of  100  ppm  [6.9  mg/ 
kg/day]  based  on  increased  pup  death  in 
early  lactation  (including  cannibalism) 
for  F|  litters  and  the  same  effects  in  both 
Fi  and  Fj  pups  at  the  high  dose  level  of 
500  ppm  [37.2  mg/kg/day  in  Fi  males 
and  41.5  mg/kg/day  in  Fi  females, 
respectively]. 

10.  A  rat  developmental  study  with  a 
maternal  NOEL  of  25  mg/kg/day  and 
with  a  maternal  LOEL  of  125  mg/kg/day 
based  on  decreased  body  weight  gain 
initially  and  a  developmental  NOEL  of 
25  mg/kg/day  and  a  developmental 
LOEL  of  125  mg/kg/day  based  on 
decreased  fetal  body  weight,  delayed 
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development  (mainly  delays  in 
ossification  in  tlie  skull,  vertebrae, 
stemebrae,  and  appendages],  and  an 
increase  in  the  incidence  of  extra  ribs. 

11.  A  rabbit  developmental  study 
with  a  maternal  NOEL  of  5  mg/kg/day 
and  a  maternal  LOEL  of  25  mg/kg/day 
based  on  histopathological  finds  in  the 
liver  and  a  developmental  NOEL  of  25 
mg/kg/day  and  a  developmental  LOEL 
of  125  mg/kg/day  based  on  increased 
skeletal  variations. 

12.  An  acute  rat  neurotoxicity  study 
with  a  NOEL  less  than  75  mg/kg/day 
and  a  LOEL  of  75  mg/kg/day  based  on 
decreased  motor  activity  in  males. 

13.  A  rat  subchronic  neurotoxicity 
study  with  a  NOEL  of  120  ppm  (7.3  mg/ 
kg/day  in  males  and  8.4  mg/kg/day  in 
females]  and  a  LOEL  of  600  (38.1  mg/ 
kg/day  in  males  and  42.6  mg/kg/day  in 
females]  based  on  microscopic lesiiHis 
in  the  cerebellum/medulla  and  spinal 
cords. 

14.  Flufenacet  was  negative  for 
mutagenic/genotoxic  e^cts  in  a  Gene 
mutation//n  vitro  assay  in  bacteria,  a 
Gene  mutation//n  vitro  assay  in  Chinese 
hamster  lung  fibroblasts  cells,  a 
Cytogenetics///)  vitro  assay  in  Chinese 
hamster  ovary  cells,  a  Cytogenetics/In 
vivo  mouse  micronucleus  assay,  and  an 
In  vitro  unscheduled  DNA  synthesis 
assay  in  primary  rat  hepatocytes. 

15  A  rat  metaibolism  study  showed 
that  radio-labeled  flufenacet  was  rapidly 
absorbed  and  metabolized  by  both 
sexes.  Urine  was  the  major  route  of 
excretion  at  all  dose  levels  and  smaller 
amoimts  were  excreted  via  the  feces. 

16.  A  55-day  dog  study  with 
subcutaneous  administration  of 
Thiadone  (flufenacet  metabolite] 
supports  the  hypothesis  that  limitatians 
in  glutathione  interdependent  pathways 
and  antioxidant  stress  result  in 
metabolic  lesions  in  the  brain  and  heart 
following  flufenacet  exposure. 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  EPA  has  concluded 
that  a  risk  estimate  is  required  based  on 
the  LOEL  of  75  mg/kg/day  established 
in  the  acute  neurotoxicity  study.  For 
this  risk  assessment  a  Margin  of 
Exposure  (MOE)  of  900  is  raquirBd 
based  on  10  X  for  inter-species 
extrapolation.  10  X  for  intra-spedes 
variaticm.  3  X  required  to  protect  infants 
and  children,  and  3  X  for  the  use  of  a 
LC^L. 

2.  S/io/t  -  and  intermediate-term 
toxicity.  EPA  has  concluded  that 
availabfe  evidence  does  not  indicate  any 
evidence  of  significant  toxicity  from 
short-term  and  intermediate-term 
dietary  exposure. 

3.  dhmnic  toxicity.  EPA  has 
established  the  Rfl}  for  flufenacet  at 


0.004  mg/kg/day.  This  RfD  is  based  on 
a  LOEL  of  1.2  mg/kg/day  in  the 
combined  chronic  toxicity/ 
carcinogenicity  study  in  rats  with  a  300- 
fold  safety  factor  to  account  for  inter- 
species extrapolation  (10  X).  intra- 
spedes  variability  (10  X),  and  a  lack  of 
a  NOEL  in  a  critical  study  (3  X).  An 
extra  safety  fector  to  protect  in&nts  and 
children  is  not  needcKl  because  the 
NOEL  used  in  deriving  the  RfD  is  based 
on  methemoglobinnna  and  multi-organ 
effects  (not  developmental  or  neurotoxic 
effects)  in  adult  rats  after  chronic 
exposure  and  thus  are  not  relevant  for 
enhanced  sensitivity  to  infants  and 
children. 

4.  Carcinogenicity.  The  Health  Effects 
Division  RfD/Peer  Review  Committee 
has  classified  flufenacet  as  "not  likely" 
to  be  carcinogenic  to  humans  based  on 
the  lack  of  carcinogenicity  in  rats  and 
mice. 

C.  Exposures  and  Bisks 

1.  From  food  and  feed  uses. 
Tolerances  have  not  been  established 
(40  CFR  part  180)  previously  for  the 
residues  of  flufenacet,  in  or  on  raw 
agricultural  commodities.  There  is  no 
reasonable  expectation  of  residues  of 
flufenacet  or  its  metabolites  occurring  in 
meat,  milk,  poultry,  or  eggs.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
flufexiacet  from  the  proposed  use  on 
soybeans  and  field  com  as  follo%vs: 
1.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pestidde  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  rrault  of 
a  1-day  or  single  expostue.  An  acute 
dietary  risk  assessment  was  conducted 
for  flidenacet  and  its  metabolites 
containing  the  4-fluon>-N-methylethyl 
benzenamine  moiety  based  on  the  LOEL 
of  75.0  mg/kg/day  from  the  acute 
neurotoxidty  study.  The  acute  analysis 
estimates  the  distribution  of  single-day 
exposures  for  the  overall  U.S. 
population  and  certain  subgroups.  The 
Mai^gin  of  Exposure  (MOE)  is  a  measure 
of  how  dosely  the  exposure  comes  to 
the  LOEL  and  is  calculated  as  a  ratio  of 
the  LOEL  to  the  exposiue.  The 
calculated  MOE  for  acute  risk  of 
fhifanacet  and  its  metabolites  for  the 
general  U.  S.  population  was  50,000  and 
for  the  most  exposed  subgroups,  infents 
(<  1  year  old)  and  children  (1-6  years 
old),  the  MOE  was  37.500.  These  figures 
are  above  the  MCK  of  900  which  is  the 
level  of  concern  based  on  intnspedes 
extrapolation  (10  X).  intraspedes 
variability  (10  X).  the  lack  of  a  NOEL  in 
the  acute  neurotoxidty  study  (3  X),  and 
providing  additional  protection  to 
infants  and  children  (3  X). 


ii.  Chronic  exposure  and  risk.  The 
Reference  Dose  (RfD)  fcH-  flufenacet  is 
0.004  mg/kg/day.  This  value  is  based  on 
the  systemic  LOEL  of  1.2  mg/kg/day  in 
the  rat  chronic  feeding/cardnogenidty 
study  with  a  300-fold  safety  factor  to 
account  for  interspedes  extrapofation 
(10  X).  intraspedes  variability  (10  X), 
the  lack  of  a  NC^L  in  the  rat  chronic 
faeding/carcinogenidty  study  (3  X). 
A  DRES  chronic  exposure  aiialysis 
was  conducted  using  tolerance  levels  for 
field  com  and  soybeans  and  percent 
crop  treated  information  to  estimate 
dietary  exposure  for  the  general 
population  and  22  subgroups.  The 
chronic  analysis  showeid  that  exposure 
from  the  tolerances  in  or  on  field  com, 
soybeans  and  rotated  crops  for  non- 
nursing  infants  (the  subgroup  with  the 
highest  exposure)  would  be  6  5%  of  the 
Reference  Dose  (RfD).  The  exposure  for 
the  general  U.S.  population  would  be 
2.6%  of  the  RfD. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chnmic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings:  (a) 
That  the  data  used  are  reliable  and 
provide  a  valid  basis  to  show  what 
percentage  of  the  food  derived  from 
such  crop  is  likely  to  contain  such 
pestidde  residue;  (b)  That  the  exposure 
estimate  does  not  underestimate 
exposure  for  any  significant 
subpopulation  group;  and  (c)  If  data  are 
avaUaole  on  pesticide  use  and  food 
consumption  in  a  particular  area,  the 
exposure  estimate  does  not  understate 
exposure  for  the  population  in  such 
area.  In  addition,  the  Agency  must 
provide  for  periodic  evaluation  of  any 
estimates  used. 

The  Agency  used  pwcent  crop  treated 
(PCT)  information  as  follows.  A  routine 
chronic  dietary  exposure  analysis  for 
flufenacet  was  based  on  16%  of  field 
com  crop  treated  and  26%  of  the 
soybean  crop  treated.  The  Agency 
believes  that  the  three  conditions  listed 
above  have  been  met.  With  reaped  to 
Unit  II.B.l.u.(a)  of  this  preamble,  EPA 
finds  that  the  (PCT)  information 
described  above  for  flufenacet  used  on 
field  com  is  reliable  and  has  a  valid 
basis.  Bayer  Corporation's  flufenacet 
production  capacity  does  not  exceed  . 
that  needed  to  treat  16%  of  the  total 
com  and  26%  of  the  total  soybean  acres 
planted  in  the  United  States  at  the 
average  application  rates  for  products 
containing  flufenacet.  Befc«e  the 
petitioner  can  increase  production  of 
produd.  permission  bom  the  Agency 
must  be  detained.  As  to  Unit  II.B.l.ii.(b) 
and  (c)  of  this  preamble,  regional 
consumption  information  and 
consumption  information  for  significant 


17696 


Federal  Register /Vol.  63.  No.  69 /Friday.  April  10.  1998 /Rules  and  Regulations 


subpopulations  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys.  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
flufenacet  may  be  applied  in  a  particular 

area. 

2.  From  drinking  water.  Driniung 
water  estimated  concentrations 
(DWECs)  for  groundwater  (parent 
flufenacet  and  degradate  thiadone)  were 
calculated  from  the  monitoring  data  to 
be  0.18  parts  per  billion  (ppb)  for  acute 
and  0.03  ppb  for  chronic  concentrations. 
The  DWECs  for  surface  water  based  on 
the  computer  models  PRZM  2.3  and 
EXAMS  2.97.5  were  calculated  to  be 
17.0  ppb  for  the  acute  concentration  and 
14.2  ppb  for  chronic  concentration 
(parent  flufenacet  and  degradate 
thiadone). 

3.  From  non-dietary  exposure.  There 
are  no  non-food  uses  of  flufenacet 
currently  registered  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  as  amended.  No  non-dietary 
exposures  are  expected  for  the  general 
population. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciimulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  diat 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cimiulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
ctHnplex  scientific  issues  concerning 
conun<Hi  mechanism  of  toxicity  in  a 
meuiiagful  way.  EPA  has  begun  a  pilot 


process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 
Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  conunon  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  conunon 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

Flufenacet  is  structurally  a 
thiadiazole.  EPA  is  not  aware  of  any 
other  pesticides  with  this  structure.  For 
flufenacet,  EPA  has  not  yet  conducted  a 
detailed  review  of  common  mechanisms 
to  determine  whether  it  is  appropriate, 
or  how  to  include  this  chemical  in  a 
cumulative  risk  assessment.  After  EPA 
develops  a  methodology  to  address 
common  mechanism  of  toxicity  issues 
to  risk  assessments,  the  Agency  Mrill 
develop  a  process  (either  as  part  of  the 
periodic  review  of  pesticides  or 
otherwise)  to  reexamine  these  tolerance 
decisions.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  flufenacet  does 
not  appear  to  produce  a  toxic  metabolite 
produced  by  other  substances.  For  the 
purposes  of  these  tolerance  actions; 
therefore,  EPA  has  not  assumed  that 
flufenacet  has  a  common  mechanism  of 
toxicity  vdth  other  substances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  The  acute  endpoint  for 
flufenacet  and  its  metabolites  is  75  mg/ 
kg/day.  The  acute  exposure  for 
flufianacet  and  its  metabolites  is  0.0015 
mg/kg/day  for  the  general  U.S. 
populati(Hi  and  0.002  mg/kg/day  for 
children  1-6  years  of  age.  The  drinking 


water  level  of  concerns  pWLOCs)  for 
acute  exposure  to  flufenacet  in  drinking 
water  calculated  for  the  U.S.  population 
was  2.87  ppm  and  for  children  (1-6 
years  old)  was  813  ppb.  These  figures 
were  calculated  as  follows.  First,  the 
acceptable  acute  exposure  to  flufenacet 
in  drinking  water  was  obtained  by 
subtracting  the  acute  dietary  food 
exposures  from  the  ratio  of  the  acute 
LOEL  to  the  acceptable  MOE  for 
aggregate  exposure.  Then,  the  DWLOCs 
were  calculated  by  multiplying  the 
acceptable  exposure  to  flufencet  in 
drinking  water  by  estimated  body 
weight  (70  kg  for  adults,  10  kg  for 
children)  and  then  dividing  by  the 
estimated  daily  drinking  water 
consimiption  (2  L/day  for  adults,  1  L/ 
day  for  children).  The  Agency's  SQ- 
Grow  model  estimates  peak  levels  of 
flufenacet  and  its  metabolite  thiadone  in 
groundwater  to  be  15.3  ppb.  PRZM/ 
EXAMS  estimates  peak  levels  of 
flufienacet  and  its  metabolite  thiadone  in 
surface  water  to  be  17  ppb.  EPA's  acute 
drinking  water  level  of  ccmcem  are  well 
above  the  estimated  exposures  for 
flufienacet  in  water  for  the  U.S. 
population  and  subgroup  with  highe9t 
estimated  exposure. 

2.  Chronic  risk.  The  chronic  endpoint 
for  flufenacet  is  0.004  mg/kg  body 
weight(bwt)/day.  Using  tolerance  levels 
and  percent  crop  treated,  the  residues  in 
the  diet  (food  only)  are  calculated  to  be 
0.0001  mg/kg  bwt/day  or  2.6%  of  the 
RfD  for  the  general  U.S.  population  and 
0.00023  n^kg  bwt/day  or  5.8%  of  the 
RfD  for  children  aged  1-6  years. 
Therefore,  residues  of  flufenacet  in 
drinking  water  may  comprise  up  to 
0.0039  mg/kg  bwt/day  (0.0040-0.0001 
mg/kg  bwt/day)  for  the  U.S.  population 
and  0.0038  mg/kg  bwt/day  (0.00400- 
0.00023  m^/kg  bwt/day)  for  children  1- 
6  years  old  (the  ffonp  exposed  to  the 
highest  level  of  flufencet  residues  in 
both  food  and  water). 

The  drinking  water  level  of  concerns 
(DWLOCs)  for  chronic  exposure  to 
flufenacet  in  drinking  water  calculated 
for  the  U.S.  population  was  136  ppb 
assuming  that  an  adult  weighs  70  Kg  and 
consumes  a  maximum  of  2  liters  of 
water  per  day.  For  children  (1-6  years 
old),  the  DWLOC  was  37.7  ppb 
assuming  that  a  child  weighs  10  kg  and 
consumes  a  maximum  of  1  liter  of  water 
per  day. 

The  drinking  water  estimated 
concentration  pWECs)  for  groundwater 
(parent  flufenacet  and  degradate 
thiadone)  calculated  from  the 
monitoring  data  is  0.03  ppb  for  chronic 
concentrations  which  does  not  exceed 
DWLOC  of  37.7  ppb  for  children  (1-6 
years  old).  The  DWEC  for  surfece  water 
based  on  the  computer  models  PRZM 


UMI 


Federal  Ragjgter/Vol.  63.  No.  69/Friday.  April  10,  1998/Rule8  and  RegulaUons  17697 


2.3  and  EXAMS  2.97.5  was  calculated  to 
be  14.2  ppb  for  chronic  cracentration 
(patent  uufenaoet  and  degradate 
thiad<me)  which  does  not  exceed  the 
DWLOC  of  37.7  ppb  for  children  (1-6 
years  dd). 

EPA  concludes  that  thoe  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
flufenaoet  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

fh  assessing  the  potential  for* 
additional  sensitivity  of  infants  and 
diildren  to  residues  of  flufanacet.  EPA 
considered  data  frcnn  devefopmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  two-generation  reproduction  study  in 
the  rat.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
efiiscts  on  the  developing  organism 
resulting  firom  pesticide  exposure 
during  prenatal  development  to  one  or 
both  parents.  Reproduction  sttidies 
provide  information  relating  to  efliBcts 
nom  exposure  to  the  pesticide  cm  the 
rei»oductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  childrm  in  the 
case  of  tiireshold  eSscts  to  accoimt  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database  imless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Althovigh  there  is  no 
indication  of  increased  sensitivity  to 
young  rats  or  rabbits  following  pre-  and/ 
or  post-natal  exposure  to  flufenacet  in 
the  standard  developmental  and 
reproductive  toxicity  studies,  an 
additional  developmental  neurotoxicity 
study,  which  is  not  normally  required, 
is  needed  to  access  the  susceptiblity  of 
the  o&pring  in  function/neurological 
development  Therefore,  EPA  has 
required  that  a  developmental 
neurotoxicty  study  be  conducted  with 
flufanacet  and  a  threefold  safety  fectra- 
for  children  and  infents  will  be  used  in 
the  aggregate  dietary  acute  and  chronic 
risk  assessment.  Although  there  is  no 
indication  of  additional  sensitivity  to 
young  rats  or  rabbits  following  pre-  and/ 
or  post-natal  exposure  to  flufenacet  in 
the  developmental  and  reproductive 
toxicity  studies;  the  Agency  concluded 
that  the  FQPA  safety  fector  should  not 
be  removed  but  instead  reduced 
because:  (1)  There  was  no  assessment  of 
susceptibility  of  the  ofispring  in 
functional/neurological  developmental 
and  reproductive  studies.  (2)  There  is 
evidence  of  neurotoxicity  in  mice,  rats, 
and  dogs.  (3)  There  is  concern  for 
thyroid  hormone  disruption. 


m.  Other  Cmaidenitions 

A.  Metabolism  in  Plants  and  Animals 

The  nature  of  the  residue  in  field 
com,  soybeans  and  livestock  is 
adequately  understood.  The  residues  of 
omcem  fior  the  tolerance  expression  are ' 
parent  and  metabolites  containing  the  4- 
fluoro-AAmethylethyl  benzenamine 
moiety.  Based  on  the  results  of  animal 
metabolism  studies  it  is  unlikely  that 
secondary  residues  would  occur  in 
animal  commodities  from  the  use  on 
field  com  and  soybeans. 

B.  Analytical  Enforcement  Methodology 

An  adequate  analytical  method,  gas 
chromatography/mass  spectrometry 
with  selected  ion  monitoring,  is 
availabfe  for  enforcement  purposes. 
Because  of  the  long  lead  time  frtMn 
establishing  these  tolwances  to 
publication  of  the  enfofcement 
methodology  in  the  Pesticide  Analytical 
Manual.  Vol.  n.  the  analytical 
methodology  is  beuig  made  available  in 
the  interim  to  anycme  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow.  Public  Information 
and  Records  Integrity  Branch. 
Informatian  Resources  and  Services 
Division  (7502Q,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number  Room  119E,  CM  #2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  (703-305-5937). 

C  Endocrine  effects 

EPA  is  required  to  develop  a 
screening  program  to  determine  whether 
certain  substsoaces  (including  all 
pesticides  and  inerts)  "may  have  an 
eSact  in  humans  that  is  similar  to  an 
effect  produced  by  a  naturally  ocoirring 
estrogen,  or  such  othn  effect***."  The 
Agency  is  currentiy  working  with 
interested  stakeholders,  including  other 
government  agencies,  public  interest 
groups,  industry  and  research  scientists 
in  developing  a  screening  and  testing 
program  and  a  priority  setting  scheme  to 
implement  this  program.  Congress  has 
allowed  3  years  from  the  passage  of 
FX2PA  (August  3. 1999)  to  implement 
this  program.  At  that  time.  0>A  may 
require  further  testing  of  this  active 
ingredient  and  end  use  products  fen- 
endocrine  dikrupter  effects.  Based  on 
the  toxicological  findings  for  flufenacet 
relating  to  endocrine  disruption  efiiacts, 
flufenacet  should  be  considwed  as  a 
candidate  for  evaluation  as  an  endocrine 
dismpter  when  the  criteria  are 
established. 


D.  Magnitude  of  Residues 

Based  on  the  results  of  animal 
metabolism  studies  it  is  unlikely  that 
significant  residues  would  occur  in 
secondary  animal  commodities  from  the 
use  on  com  and  soybeans.  EPA  believes 
it  is  inappropriate  to  establish 
permanent  tolerances  for  the  uses  of 
flufmaoet  at  this  time  due  to  the 
exitence  of  data  ^ps.  These  data  gaps 
are:  (1)  Data  regarding  the  stability  of 
the  glucoside  conjugate  and  the 
malonylalanine  conjugate  of  thiadone 
and  simsequent  bioavailability  of  any 
released  free  thiadone  at  thiadone 
glucuronide  in  meat,  poultry,  eggs,  and 
milk  commodities.  The  glucoside  and 
malonylalanine  omjugates  of  thiadcme 
are  metabolies  of  parent  flufenacet  that 
are  present  in  plant  omunodites.  Data 
are  needed  to  ensure  that  these 
metabolites  are  not  further  converted  to 
free  thiad(»ie  or  thiadone  glucuronide  in 
animal  commodities.  (2)  A  revised 
analytical  method  inocvporating 
editorial  changes  specified  in  the 
Agmcy  review.  (3)  Validation  of  the 
product  chemistry  raforoement 
analytical  methods.  (4)  Data  for 
additional  routional  crops.  (5)  A 
developmental  neurotoxicity  study.  EPA 
believes  that  the  existing  data  support 
time-limited  tolerances  to  April  30. 
2003.  The  nature  of  the  resioue  in  plants 
is  adequately  undostood  for  the 
purposes  of  these  time-limited 
toleruioes. 

E.  International  Residue  Umits 

There  are  no  Codex  Alimentarius 
Commission  (Codex)  Maximum  Residue 
Levels  (MRLs)  for  flufanacet 

F.  Rotational  Crop  Restrictions. 

No  tolerances  for  inadvertent  residues 
of  flufenacet  are  required  in  rotational 
crops.  The  restrictions  that  appear  on 
the  labeling  propmed  for  registration 
under  the  Federal  Insecticide  Fungicide 
and  Rodentidde  Act  (FIFRA),  as 
amended,  will  prevent  inadvertent 
residues  that  may  occur  in  rotational 
crops  for  the  use  on  field  com  and 
soyneans. 

IV.  CoBclnsion 


The  analysis  for  flufenacet  and  its 
metabolites  using  crop  tolerances, 
percentage  of  crop  estimates,  and 
estimated  drinking  water  concentrations 
for  all  population  subgroups  examined 
by  EPA  shows  the  use  on  soybeans  and 
com  will  not  cause  exposure  at  which 
the  Agency  believes  there  is  an 
appreciable  risk  during  the  period  of 
time  for  the  time-limited  tolerance. 
Therefore  EPA  concludes  there  is  a 
reasonable  certainty  of  no  harm  from 
aggregate  exposure  to  flufenacet  Based 
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on  the  information  cited  above.  EPA  has 
determined  that  establishing  time- 
limited  tolerances  for  the  combined 
residues  of  the  herbicide.  N-(4- 
fluorophenyl)-N-(l-methylethyl)-2-((5- 
(tri  fluoromethy  1 )- 1 .3 .4-thiadiazol-2- 
yUoxyjacetamide  and  its  metabolites 
containing  the  4-fluoro-W-methylethyl 
benzenamine  moiety  in  or  on  field  com 
grain  at  0.05  ppm.  field  com  forage  at 
0.4  ppm.  field  com  stover  at  0.4  ppm, 
and  soybean  seed  at  0.1  ppm  will  be 
safe.  This  time-limited  tolerance  will 
expire  on  April  30.  2003.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

V.  Obiections  and  Hearing  Requests 

The  new  FFDCA  section  408(g3 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procediual 
regulations  which  govem  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procediuvl  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  Jime  9, 1998,  file 
written  objections  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  CH7  docket  for  this 
mlemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objectitm  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contmtions  on  such  issues,  and  a 
siunmary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fiact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  focts  to  the 


contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Docket  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  lOPP-3006361  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket9epamaii.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
vrill  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  ADDRESSES  at  the  beginning 
of  this  document. 

Vn.  Regnlatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 


of  actions  &t)m  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  ( 58  FR  5 1 735 , 
October  4, 1993).  This  final  mle  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
uinfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Inc(Mne 
Populations  (59  FR  7629,  February  16. 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
R^ktory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  fiY)m  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Vm.  Sufamiasion  to  Congres*  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Bussiness  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  efiect,  the 
agency  promulgating  the  mle  must 
submit  a  mle  report,  which  includes  a 
copy  of  the  mle.  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  SUtes.  EPA  will  submit  a 
report  containing  this  mle  and  oher 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R/^ister.  This  mle  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 
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List  of  SubiKli  in  40  CFR  Part  lao 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requiremmts. 

Dated:  April  3. 1998. 
Stepiien  L.  JohMon, 
Acting  Director.  Office  of  Pesticide  PH^gmms. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18(MAMENDEQ1 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346«  and  371. 

2.  By  adding  $  180.527,  to  read  as 
follows: 

f  180.827   N-H-nuoraphenylHHi. 

iiwlliyMtiyQ-^(I8-nrMuoronMmyl)-lA4- 

ttiMino(-a>yqoxylaeMMM»;tolManoea 

tori 


(a)  General.  (1)  Time-limited 
tolerances  are  established  for  combined 
residues  of  the  herbicide,  Ar-(4- 
fluorophenyl)-N-(l-methylethyl)-2-([5- 
(trifluoromethyl)- 1 .3 ,4-thiadiazol-2- 
yl]oxy]acetamide  and  its  metabolites 
containing  the  4-fluoro-N-methylethyl 
benzenamine  moiety  in  or  on  the 
following  raw  agricultural  commodities: 


Commod- 

Parts 

p« 

ExpiratiOfVRev- 

ity 

mNHOn 

oc^ionDate 

Com,  field. 

forage  .. 

0.05 

4/3003 

CofTi,  field. 

grain 

0.4 

4/3(y03 

Com.  field. 

stover ... 

0.4 

4/3(y03 

Soybean 

seed 

0.1 

4/3(V03 

(2)  Residues  in  these  commodities  not 
in  excess  of  the  established  tolerance 
resulting  from  the  use  described  in 
paragraph  (a)  of  this  section  remaining 
after  expiration  of  the  time-limited 
tolerance  will  not  be  considered  to  be 
actionable  if  the  herbicide  is  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  above 
regulation. 

(b)  Section  18  emergency  exemptions. 
(Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved) 

(d)  Indirect  or  inadvertent  residues. 
(Reserved] 

[PR  Doc.  98-9549  Filed  4-7-98;  4:39  pm] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  180 

COPP-800843;  FRL-8788-1] 

R1N207O-AB78 

CyprodlnH:  PMttcide  Totoranc* 

AOENCY:  Environmental  Protectian 
Agency  (EPA). 
actkm:  Final  rule. 


SUMMARY:  This  relation  establishes 
tolerances  for  residues  of  cyprodinil,  4- 
cyclopropyl-6-methyl-N-phenyl-2- 
p)rTimidinamine  in  or  on  the  folowing 
commodities:  almond  hulls  at  0.05  ppm; 
almond  nutmeats  at  0.02  ppm;  apple 
pomace,  wet  at  0.15  ppm;  grapes  at  2.0 
ppm;  pome  fruit  at  0.1  ppm;  raisins  at 
3.0  ppm  and  stone  fruit  at  2.0  ppm. 
Novartis  Crop  Protection.  Inc.  requested 
these  tolerances  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA).  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (Pub.  L.  104-170). 
DATES:  This  regulation  is  effective  April 
10. 1998.  Objecticms  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  June  9. 1998. 
AOonesSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  niunber,  (OPP-300643], 
must  be  submitted  to:  Hearing  Qeik 
(1900).  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  GPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Gerk  identified 
by  the  docket  control  number,  [OPP- 
300643],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  CM  #2. 1921 
JeCforson  Davis  Hwy..  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  CleA 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fonn 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 


format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electnmic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300643].  No  Confidential  Business 
Infcvmation  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
POR  f=URTHSfc  INFORMATION  CONTACT:  By 
mail:  Mary  L  Waller.  Acting  Product 
.    Manager  (PM)  21.  Registration  Division 
7505C.  Office  of  Pesticide  Prc^rams. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Crystal  Mall  #2, 1921 
Jefierson  Davis  Hwy.,  Arlington.  VA, 
(703)  308-9354,  e-mail: 
waller  jnaiy^pamaiLepa.gov. 
SUPfnABfTARY  INFORMATION:  In  the 
Federal  Kegiatar  of  April  2, 1997  (64  FR 
15690)(FRL-5593-9)  EPA  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Coonetic  Act 
(FFDCA),  21  U.S.C.  346a(e)  announcing 
the  filing  of  pesticide  petitions  (PP 
6F4656  and  6H5746)  for  tolerances  by 
Novartis  Crop  Protection,  Inc 
(keensboro,  NC  27419  (formerly  Ciba 
Crop  Protection).  This  notice  incliMled  a 
summary  of  the  petitions  prepared  by 
Novartis  Crop  Protection,  Inc.,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petitions  requested  that  40  CFR 
part  180  be  amended  by  establishing 
tolerances  for  residues  of  the  fungicide 
cyprodinil,  4-cyclopropyl-6-methyl-N- 
phenyl-2-p)rrimidinamine  in  or  on  the 
following  commodities:  almond  hulls  at 
0.05  ppm;  almond  nutmeats  at  0.02 
ppm;  apple  pomace,  wet  at  0.15  ppm; 
grapes  at  2.0  ppm;  pome  fruit  at  0.1 
ppm;  raisins  at  3.0  ppm  and  stone  fruit 
at  2.0  ppm. 

Note  that  the  scientific  assessments 
relevant  to  establishing  these  tolerances 
for  cyprodinil  were  conducted  jointly 
between  EPA  and  the  Pest  Management 
Regulatory  Agency  (PMRA)  of  Canada  as 
a  pilot  project  under  the  North 
American  Free  Trade  Agreement 
(NAFTA)  and  the  Canadian  United 
States  Trade  Agreement  (CUSTA). 
C3rprodinil  qualified  as  the  first 
candidate  for  such  a  pilot  program  due 
to  its  classification  as  a  reduced  risk 
pesticide. 

L  Risk  Aaaessment  and  Sututory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
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"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  enrasures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  qot  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infonts  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue*  **." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  adidress  many 
adverse  health  effects,  including  (but 
not  Umited  to)  reproductive  effects, 
developmental  toaddty,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  efiiects,  EPA 
genwally  dividas  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RID  is  a  level  at  or  below  which 
daily  aggregate  exposiue  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
{sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on^e  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 


whether  an  additional  uncertainty  fector 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RiD  (expressed  as  100  percent 
or  less  of  the  RfD)  is  g«ierally 
considered  acceptable  by  EPA.  EPA 
generally  uses  the  RfD  to  evaluate  the 
chronic  risks  posed  by  pesticide 
exposure.  For  shorter  term  risks,  EPA 
calculates  a  margin  of  exposiue  (MOE) 
by  dividing  the  estimated  hiunan 
exposure  into  the  NOEL  from  the 
appropriate  animal  study.  Commonly, 
EPA  finds  MOEs  lower  than  100  to  be 
imacceptable.  This  hundredfold  MOE  is 
based  on  the  same  rationale  as  the 
hundredfold  imcertainty  factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  efiiects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-teim 
and  mutagenicity  studies  and  structure 
activity  relation^p.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
enects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
bom  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute."  "short-term,"  "intermediate 
term^'  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  l-<iay  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assiuned. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposiire  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 


FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  frtnn' 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  tfa^ 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  asstmiptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 
can  reesonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeo%vner  use  in  a 
specific  geographical  area),  multiple 
high-end  rius  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endp(Hnt  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e..  the  risk  assessment 
nominally  covers  1-7  davs  expos\ue, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  do^ng  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Qironic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires,  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surfece  water  that  is 
consiuned  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consiunption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 


UMI 
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Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tol«-ance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposiue  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  informaticMi  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assimied  for  Uie 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposine  is  not  imderstated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  accoimt 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup, 
non-nursing  infants,  was  not  regionally 
based. 

n.  Aggregate  Risk  Assessment  and 
Detennination  of  Safety 

Consistent  with  section  408(b)(2)p), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
Reviews  of  the  submitted  data  were 
conducted  under  a  joint  review  between 
Pest  Management  Regulatory  Agency 
(PMRA).  Canada  and  the  EPA.  EPA  has 
sufficient  data  to  assess  the  hazards  of 
cyprodinil  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for 
residues  of  cyprodinil  in  or  on  these 
commodities:  almond  hulls  at  0.05  ppm; 
ahnond  nutmeats  at  0.02  ppm;  apple 
pomace,  wet  at  0.15  ppm;  grapes  at  2.0 
ppm;  pome  fruit  at  0.1  ppm;  raisins  at 
3.0  ppm  and  stone  fiiut  at  2.0  ppm. 


EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  these  tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  efiiects  caused  by  cyprodinil  are 
discussed  below. 

1.  Acute  toxicity.  The  acute  toxicity 
data  of  cyprodinil  show  that  this 
chemical  is  not  acutely  toxic  by  the  oral, 
inhalation  and  dermal  routes  of 
exposure.  Technical  cyprodinil, 
however,  is  a  dermal  sensitizer. 

2.  Subchronic  toxicity,  i.  In  a  range- 
finding  subchronic  toxicity  study, 
cyprodinil  was  administ»ed  in  the  diet 
to  rats  at  0, 100,  600, 3,000  or  15.,000 
ppm  (males  -  0, 10  J,  64.8, 316  or  1460 
milligrams/kilogram/day  (mgA^g/day); 
famales  -  0, 10.1,  62.2, 299  or  1390  mg/ 
kg/day)  for  28  days.  In  this  study,  the 
LOEL  is  3,000  ppm  (316  and  299  mg/kg/ 
day  for  males  and  females  respectively) 
based  on  lower  bodyweight  gains, 
microcytosis,  increased  cholesterol  and 
phospholipid  levels  and  hepatocyte 
hypertrophy.  The  NOEL  is  800  ppm 
(64.8  and  62.2  mg/kg/day  for  males  and 
females  respectively). 

ii.  In  a  subchronic  toxicity  study, 
cyprodinil  was  administered  to  rats  by 
gavage  at  dose  levels  of  0, 10, 100,  or 
1,000  mg/kg/day  for  28  days.  In  this 
study,  the  LOEL  is  100  milligrams/ 
kilogram  body  weight/day  (mg/kg  bwt/ 
day)  for  rats,  based  on  increased  liver 
weights  and  abnormalities  in  liver 
morphology.  The  NOEL  is  10  mg/kg 
bwt/day. 

iii.  In  a  subchronic  toxicity  study, 
cyprodinil  was  administered  in  the  diet 
to  rats  at  dose  levels  of  0  or  12,000  ppm 
(0  or  810  mg/kg/day,  respectively,  for 
males;  0  or  803  mg/kg/day.  respectively, 
for  females),  and  to  rats  at  dose  levels 
of  50,  300,  or  2,000  ppm  (3.14, 19.0,  or 
134  mg/kg/day,  respectively,  for  males; 
3.24. 19.3.  or  137  mg/kg/day  for 
females)  for  90  days.  In  this  study,  the 
LOEL  is  300  ppm  (19  mg/kg  bwt/day) 
for  rats,  based  on  increased  chronic 
tubular  kidney  lesions  in  males.  The 
NOEL  is  50  ppm  (3.14  mg/kg/day). 

iv.  A  3-month  range-finding  study 
was  carried  out  in  mice  where  aniinals 
were  fed  diets  containing  0,  500.  2.000 
or  6.000  ppm  (actiial  doses:  males  -  0. 
73.3,  257  or  849  mg/kg/day;  females  -  0, 
103,  349  or  1.121  mg/kg/day)  of 


(grprodinil.  In  this  study,  the  LOEL  is 
2.000  ppm  based  on  histopathological 
changes  in  the  liver.  The  NOEL  is  500 
ppm  (males  -  73.3;  females  - 103  mii/kfi/ 
day).  ^^ 

V.  A  3-month  study  was  carried  out 
in  Beagle  dogs  where  animals  were  fed 
diets  containing  0,  200, 1.500,  7,000  or 
20,000  ppm  (actual  doses:  males  -  0, 
6.07, 45.87,  210.33  or  559.66  mg/kg/day; 
females  -  0,  6.79,  52.75,  231.93  or  580.95 
mg/kg/day)  of  cyprodinil.  In  this  study, 
the  LOEL  is  20,000  ppm  (males  -  560, 
females  •  581  mg/kg/day)  based  on 
lower  bodjrweight  gains  and  decreased 
food  consumption  in  both  sexes.  The 
NOEL  is  7,000  ppm  (males  -  210. 
females  -  232  mg/kg/day). 

vi.  Groups  of  rats  received  repeated 
dermal  applications  of  cyprodinil  at 
doses  of  0,  5, 25, 125  or  1.000  mg/kg/ 
day,  6  hours/day,  5  days  /week  over  a 
28-day  period.  Hunched  postiue  was 
observed  in  females  at  125  mg/kg/day. 
In  this  study,  the  LOEL  is  25  mg/kg/day 
for  female  rats  and  1,000  mg/kg/day  for 
male  rats,  based  on  alterations  in 
clinical  signs  (piloerection).  The  NOEL 
is  5  mg/kg/day  for  females  and  125  mg/ 
kg/dajr  for  males. 

3.  Chronic  toxicity,  i.  A  24-month 
chronic  toxicity/carcinogenicity  study 
was  carried  out  in  rats  where  aniirmls 
(50  rats/sex/dose  -  carcinogenicity 
portion,  plus  20/sex/dose  Uboratory 
investigations)  were  fed  diets  containing 
0,  5.  75, 1.000  or  2,000  ppm  cyprodinil 
(actual  doses:  males  -  0,  0.177, 2.7, 35.6 
or  73,6  mg/kg/day;  females  -  0, 0.204, 
3.22, 41.2  or  87.1  mg/kg/day).  An 
additional  10/sex/dose  were  fed  test 
diets  for  12  months  (interim  sacrifice). 
In  this  study  the  LOEL  is  1,000  ppm 
(35.6  mg/kg/day)  based  on  the 
degenerative  liver  lesions  (spongiosis 
hepatis)  in  males.  The  NOEL  for  chronic 
toxicity  is  set  at  75  ppm  (2.7  mg/kg/ 
day). 

li.  In  a  chronic  toxicity  study, 
cyprodinil  was  administered  to  five 
Beagle  dogs/sex/dose  in  the  diet  at  dose 
levels  of  25,  50,  or  100  ppm  for  females 
(0.7, 1.6,  or  3.1  mg/kg/day,  respectively) 
and  50, 100.  or  200  ppm  for  males  (1.8, 
3.0,  or  5.7  mg/kg/day.  respectively)  for 
52  weeks.  An  additional  1-year  study 
was  carried  out  in  Beagle  dogs  where 
animals  (4/sex/dose)  were  fed  diets 
containing  0.  25,  250,  2,500  or  15,000 
ppm  (actual  doses:  males  -  0,  0.72, 6.87, 
65.63  or  449.25;  females  -  0, 0.76, 6.80, 
67.99  or  446.37  mg/kg/day)  cyprodinil. 
In  this  study,  the  LOEL  is  15,000  ppm 
(males  -  449.25,  females  446.37  mg/kg/ 
day)  based  on  lower  bodyweight  gains 
and  decreased  food  consumption  and 
food  efficiency.  The  NOEL  is  2,500  ppm 
(males  •  65.63,  females  -  67.99  mg/kg/ 
day). 
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4.  Carcinogenicity,  i.  For  the 
discussion  of  the  rat  study,  see  Unit 
II.A.3.i.  of  this  preamble.  This  study  was 
tested  to  adequate  levels  based  on  signs 
of  toxicity  in  males  at  2,000  ppm  and 
females  at  5,000  ppm.  There  was  no 
indication  of  carcinogenic  potential  at 
any  dose  level. 

li.  An  18-month  carcinogenicity 
study  was  carried  out  in  mice  where 
animals  (50  mice/sex/dose  - 
carcinogenicity  portion,  pliis  lO/sex/ 
dose  -  hematology)  were  fed  diets 
containing  0, 10, 150,  2,000  or  5,000 
ppm  (actual  doses:  males  -  0, 1.15, 16.1, 
212.4  or  630;  females  -  0, 1.08, 14.7, 
196.3  or  558.1  mg/kg/day)  of  cyprodinil. 
In  this  study  the  LOEL  is  2,000  ppm 
(males  -  212.4  mg/kg/day)  based  on  a 
dose-related  increase  in  the  incidence  of 
focal  and  multifocal  hyperplasia  of  the 
exocrine  pancreas  in  males.  The  NOEL 
is  150  ppm  (males  - 16.1  mg/kg/day). 
This  study  was  tested  to  adequate  levels 
based  on  signs  of  toxicity  in  males  at 
2,000  ppm  and  females  at  5,000  ppm. 
Tliere  was  no  indication  of  carcinogenic 
potential  at  any  dose  level. 

5.  Developmental  toxicity,  i.  In  a 
developmental  toxicity  study, 
cyprodinil  was  administered  in  3% 
aqueous  com  starch  suspension  by  oral 
gavage  to  20-23  female  rats  per  dose  of 
0,  20,  200  or  1,000  mg/kg/day  or 
gestatitm  days  6-15.  The  LOEL  for 
maternal  toxicity  is  1,000  mg/kg/day 
based  on  lower  bodyweight/bodyweight 
gain  and  reduced  food  consumption. 
The  NOEL  for  maternal  toxicity  was  200 
mg/kg/day.  The  LCKL  for 
developmental  toxicity  is  1.000  mg/kg/ 
day  based  on  lower  mean  fiatal  weights 
and  an  increased  incidence  of  delayed 
ossification.  The  NOEL  for 
developmental  toxicity  is  200  mg/kg/ 

day. 

li.  In  a  developmental  toxicity  study, 
cyprodinil  was  administered  in  3% 
aqueous  com  starch  suspension  to  19 
inseminated  female  rabbits,  dosed  by 
gavage  at  dose  levels  of  0, 5,  30. 150.  or 
400  mg/kg/day  from  days  7  through  19 
of  gestation.  In  this  study,  the  maternal 
LOEL  is  400  mg/kg/day,  based  on 
decreased  body  weight  gain.  The 
matemal  NCM.  is  150  mg/kg/day.  The 
fetal  developmental  LOEL  is  400  mg/kg/ 
day  based  on  a  slight  increase  of  litters 
showing  extra  (13th)  ribs.  The  fetal 
developmental  NOEL  is  150  mg/kg/day. 

6.  Reproductive  toxicity.  A  two- 
generation  reproduction  study  was 
carried  out  in  rats,  with  one  litter  per 
generation.  Animals  (30  rats/sex/dose) 
received  cyprodinil  in  the  diet  at  doses 
of  0, 10, 100, 1,000  or  4,000  ppm  (actual 
intake  males  -  0. 0.7, 6.7, 68  or  273; 
females  -  0, 0.8. 8.2, 81  or  326  mg/kg/ 
day)  for  a  10  week  pre-mating  period.  In 


this  study,  the  LOEL  for  matemal 
systemic  toxicity  is  4,000  (about  326 
mg/kg/day)  based  on  lower  body 
weights  in  the  Fo  females  during  the 
pre-mating  period.  The  NOEL  for 
matemal  systemic  toxicity  is  1,000  ppm 
(about  81  mg/kg/day).  The  LOEL  for 
reproductive/developmental  toxicity  is 
4.000  ppm  (about  326  mg/kg/day)  based 
on  decreased  pup  weights  (Fi  and  F2). 
The  NOEL  for  reproductive  toxicity  is 
1,000  ppm  (about  81  mg/kg/day). 

7.  Neurotoxicity.  Neurotoxici^ 
studies  were  not  required  for  this 
chemical. 

8.  Mutagenicity.  Mutagenicity  studies 
with  cyprodinil  included  gene  mutation 
assays  in  bacterial  and  mammalian 
cells,  a  mouse  micronucleus  assay  and 
in  vivo  unscheduled  DNA  synthesis 
(UDS)  assays.  The  results  were  negative 
for  mutagenicity  in  all  studies. 

9.  Metabolism.  In  a  metabolism  study, 
single  oral  doses  (0.5  or  100  mg/kg  bwt) 
of  phenyl  or  pyrimidyl-radiolabelled 
cyprodinil  were  administered  to  rats. 
with  one  low-dose  group  receiving 
unlabeled  cyprodinil  for  2  weeks  prior 
to  treatment  with  radiolabelled 
compound.  Absorption  was  very  rapid 
(tcm«=  0.3  hours)  with  rapid  clearance 
(tcai«i/2=l-2  hours).  A  minimum  of  75% 
of  the  administered  dose  was  absorbed. 
A  biphasic  first  order  kinetics  was 
observed  for  radioactivity  depletion, 
with  a  duration  of  0.3-1.2  houn  for  the 
first  phase,  and  27-65  houre  for  the 
second  phase.  Excretion  was  rapid  and 
almost  complete,  with  urine  as  the 
principle  route  of  excretion  (48-68%), 
and  >  90%  of  the  admimstered  dose 
detected  in  the  urine  and  fiaces  within 
48  hours.  Tissue  residues  declined 
rapidly,  with  the  highest  concentrations 
(2  1.8  ppm)  found  in  kidneys,  Uver, 
lungs,  spleen,  thyroid,  whole  blood,  and 
carcass.  The  urine,  fecal,  and  bile 
metabolite  patterns  were  complex,  with 
8  and  9  defined  metabolite  fractions, 
respectively.  Unchanged  parent 
compound  was  detected  in  feces  extract 
only.  Excretion,  distribution  and 
metabolite  profiles  were  essentially 
independent  of  dose  level,  pretreatment. 
and  type  of  label,  although  there  were 
some  sex-dependent  qualitative 
differences  in  two  urinary  metabolite 
fitictions. 

Excreta  (Group  Dl  and  D2)  and  bile 
(Group  Gl)  from  radiolabelled 
cyprodinil-treated  rats  were  used  to 
characterize,  isolate  and  identify 
metabolites  of  cyprodinil.  Eleven 
metabolites  were  isolated  fit>m  urine, 
faces  and  bile,  and  the  metabolic 
pathways  in  the  rat  were  proposed.  All 
urinary  and  biliary  metalx>Iites  (with  the 
exception  of  7U)  were  conjugated  with 
glucuronic  add  or  sulfonated,  and 


excreted.  Cyprodinil  was  almost 
completely  metabolized  by 
hydroxylation  of  the  phenyl  ring  ( 
position  4)  or  pyrimidine  ring  (position 
5).  followed  by  conjugation.  An 
alternative  pathway  involved  oxidation 
of  the  phenyl  ring  followed  by 
glucuronic  add  conjugation.  A 
quantitative  sex  difference  was  observed 
with  respect  to  sulfonation  of  the  major 
metabolite  that  formed  6U.  The 
monosulfiate  metabolite  (lU)  was 
predominant  in  females,  whei^as  equal 
amounts  of  mono-  and  disiilfate  (6U) 
conjugates  were  noted  in  males.  Most  of 
the  significant  metriralites  in  faces  were 
exocons  of  biliaj^  metabolites  (2U,  3U. 
IG).  These  were  assumed  to  be 
deconjugated  in  the  intestines,  partially 
reabsoitwd  into  the  general  circulation, 
conjugated  again,  and  eliminated 
renally.  The  major  metabolic  pathways 
of  cyprodinil  were  not  significantly 
influenced  by  the  dose,  treatment 
regimen,  or  sex  of  the  animal. 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  No  effiacts  that  could 
be  attributed  to  a  single  exposure  (dose) 
were  observed  in  oral  toxidty  studies 
induding  the  developmental  toxidty 
studies  in  rats  and  rabbits.  Therefore,  a 
dose  and  endpoint  were  not  identified 
for  acute  dietary  risk  assessment. 

2.  Short-  and  intermediaie-term 
toxicity.  The  dose  of  25  mg/kg/day  was 
seleded  as  the  toxicological  endpioint 
for  short-  and  intermediate-term  risk 
calculations  based  on  the  repeated  dose 
study  in  rats  resulting  in  hunched 
postures  in  female  rats  at  125  mg/kg/ 
day. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  cyprodinil  at 
0.03  mg/kg/day.  This  Rfl)  is  based  on  a 
chronic  rat  study  with  a  NC^L  of  2.7 
mg/kg/day  and  an  Uncertainty  Fador  of 
100.  Effeds  seen  at  the  LOEL.  35.6  mg/ 
kg/day,  were  histopatfaological 
alternations  in  the  liver  (spongiosis 
hepatis)  in  males. 

4.  Carcinogenicity.  Based  on  the  lack 
of  evidence  of  cardnogenidty  in  mice 
and  rats  at  doses  that  were  judged  to  be 
adequate  To  assess  the  carcinogenic 
potential,  cyprodinil  was  dassified  as 
"not  likely"  human  carcinogen 
according  to  EPA  Proposed  Guidelines 
for  Carcinogen  Risk  Assessment  (April 
10. 1996). 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  Currently, 
there  are  no  establi^ed  tolerances  (40 
CFR  part  180)  for  the  residue  of 
cyprodinil.  in  or  on  any  raw  agricultural 
conunodities.  Risk  assessments  were 
conduded  by  EPA  to  assess  dietary 
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I  and  risks  from  cyprodinil  as 
follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  perfoimed 
for  a  food-use  pesticide  if  a  toxicolo^cal 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  rMult  of 
a  one  day  or  single  exposure.  No  effects 
that  could  be  attributed  to  a  single 
exposure  (dose)  were  observed  in  oral 
toxicity  studies  including  the 
developmental  toxicity  studies  in  rats 
and  rabbits.  Tlierefore,  a  dose  and 
endpoint  were  not  identified  for  acute 
dietary  risk  assessment. 

ii.  Chronic  exposure  and  risk.  Qut>nlc 
dietary  (food  only)  exposure  estimates 
were  calculated  by  using  the  proposed 
tolerance  levels  for  all  pome  fruit,  stone 
fruit,  almond  and  grape  commodities. 
The  required  tolerances  result  in  a 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  that  is  equivalent 
to  the  following  percent  of  the  RfD: 
(only  values  greater  than  those  for  the 
U.S.  population  are  listed  below) 


Percent  oi 
RFD 

U.S.  papuMion  (48  states) . 

Nursing  Infants  (<  1  ywr  old) ... 
Non-Nursing  Intents  (<  1  year 

oW)  „ 

FemalM  (134' years,  nursing)  .. 

Chidren  (l-«  yews  old) 

Chidren  (7-12  yaers  old) 

62 
14.0 

27.0 
6.5 

15.0 
7.5 

EPA  does  not  consider  the  chronic 
dietary  risk  to  exceed  the  level  of 
concern. 

2.  From  drinking  water-4.  acute 
exposure  and  risk.  No  acute  endpoint 
was  identified,  therefore  no  drinking 
water  risk  assessment  is  presented. 

ii.  Chronic  exposure  and  risk.  The 
drinking  water  levels  of  concern 
(DWLOC)  are  990  parts  per  billion  (ppb) 
for  U.S.  population  and  200  ppb  for 
non-nursing  in&nts.  The  estimated 
maximum  concentration  in  surfisce 
water  is  16  ppb.  The  estimated  average 
concentration  in  sur&ce  water  is 
expected  to  be  less  than  16  ppb.  Chronic 
concentrations  in  groundwater  are  not 
expected  to  be  l^tet  than  the  acute 
concentrations.  The  maYimimi 
estimated  concentrations  of  cyprodinil 
in  sur&ce  water  are  less  than  (KT's 
leveb  of  concern  for  cyprodinil  in 
drinking  water  as  a  contribution  to  acute 
aggregate  exposure.  Also,  the  estimated 
average  concentrations  in  groundwater 
are  Im  than  CffP's  levels  of  ctmcem  for 
cyprodinil  in  drinking  water  as  a  - 
contributor  to  chrtmic  aggregate 
exposure.  Therefore,  taking  into  accoimt 
the  proposed  uses  in  this  action,  EPA 
concludes  with  reasonable  certainty  that 


residues  of  cyprodinil  in  drinking  vrater 
(when  ctmsidered  along  with  other 
sources  of  exposure  for  which  EPA  has 
reliable  data)  would  not  result  in 
unacceptable  levels  of  aggregate  humui 
health  risk. 

EPA  bases  this  determination  on  a 
comparison  of  estimated  concentrations 
of  cyprodinil  in  surface  water  and 
groundwaters  to  badc-calcuJbted  "levels 
of  concnn"  for  cyprodinil  in  drinking 
water.  These  levels  of  concern  in 
drinking  water  were  determined 'after 
EPA  has  considered  all  other  nan- 
oocupatioDal  exposures  for  which  it  has 
reliwle  data,  including  all  uses 
considered  in  this  action.  The  estimates 
of  cyprodinil  in  surfece  water  are 
deri^^  bom  water  quaUty  models  that 
use  conservative  assumptions  (health- 
protective)  regarding  the  pesticide 
transport  from  the  point  of  application 
to  sunace  and  ground  water. 

3.  From  norndietary  exposure. 
Cyprodinil  is  not  currently  registoed  for 
use  on  residential  non-food  sites. 
Therefore  residential  risk  assessments 
are  not  required. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(DKv)  requires  that. 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  ooncMning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  ctxnmon  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
infnmation"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  Fat  most  pesticides, 
although  the  Agency  has  same 
informaticni  in  its  files  that  may  tain  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time' 
have  the  methodolo^es  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meeningfid  way.  EPA  has  begun  a  pilot 
process  io  study  this  issue  fiuther 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  h(q)es 
that  the  rmuhs  of  this  pilot  process  will 
increase  the  Agency's  sdMitific 
understanding  of  this  question  such  that 
EPA  wrill  be  able  to  develt^  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  diemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 


of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  ch«nicals  will  be  heavily  dependent 
on  chemical  specific  Tiata,  much  of 
which  may  not  be  presently  available. 

Althou^  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
cyprodinil  has  a  common  mechanism  of 
toxicity  wdth  other  subMances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
oranmon  mechanism  of  toxicity, 
cyprodinil  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  Fch*  the  pxuposes  of  this 
toloance  action,  therefore.  EPA  has  not 
assumed  that  cyprodinil  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk  There  was  no  acute 
dietary  endpoint  idmtified.  since 
cyprodinil  does  not  pose  acute  dietary 

2.  Chronic  risk  Using  the  Theoretical 
Maximum  Residue  Contribution 
(TMRC)  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  cyprodinil 
fitnn  food  will  utilize  5.8%  of  the  RfD 
fat  the  U.S.  populaticm.  The  major 
identifiable  subgroup  %rith  the  l^ghest 
aggregate  exposure  is  non-nursing 
infants  (<  1  year  old)  discussed  below. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  Ufetime  will  not  pose 
appreciable  risks  to  human  healths 
D^ite  the  potential  for  exposure  to 
C3rprodinil  in  drinking  water  and  from 
non-dietaiy,  non-oocupational  exposure. 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  tlM  RfD. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
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aggregate  exposure  to  cyprodinil 
residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  admtional  sensitivity  of 
infants  and  childrai  to  residues  of 
cyprodinil.  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  twro-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  imless 
EPA  determines  that  a  different  margin 
of  safiaty  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  hAOE 
analysis  or  tlurou^  using  imcertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  imcertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variability))  and  not 
the  additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  imder  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOEJsaiety  fector. 

ii.  Developmental  toxicity  studies.  In 
a  prenatal  developmental  toxicity  study, 
rats  received  oral  administration  of 
cyprodinil  in  3.0%  aqueous  com  starch 
suspension  at  dose  levels  of  0, 20,  200 
or  1,000  mg/kg/day  during  gestation 
days  6  through  15.  For  maternal 
toxicity,  the  NOEL  was  200  mg/kg/day. 
and  the  LOEL  was  1.000  mg/kg/day 
based  on  decreased  body  weight, 
decreased  body  weight  gain,  and 
decreased  food  consumption.  For 
developmental  toxicity,  the  NOEL  was 
200  mg/kg/day,  and  the  LOEL  was  1.000 
mg/kg/day  based  on  increased  incidence 
of  skeletal  variations  (primarily  absent 
or  reduced  ossification  of  the 
metacarpals)  and  on  decreased  mean 
fetal  weight. 

In  a  prenatal  developmental  toxicity 
study.  New  Zealand  White  rabbits  (19/ 


group)  received  oral  administration  of 
cyprodinil  in  3.0%  com  starch 
suspension  (4  ml/kg)  at  dose  levels  of  0, 
5.  30, 150  or  400  mg/kg/day  during 
gestation  days  7  throu^  10.  For 
maternal  toxicity,  the  NOEL  was  150 
mg/l^day  and  the  LOEL  was  400  mg/ 
kg/day  based  on  decreased  body  weight 
gain  during  the  treatment  period.  For 
developmental  toxicity,  the  NOEL  was 
150  mg/kg/day  and  the  LOEL  was  400 
mg/kg/day,  based  on  an  increased 
incidence  of  13th  rib. 

iii.  Reproductive  toxicity  study.  In  a 
two-generati(m  reproduction  study,  rats 
(30/sex/group)  were  fed  diets  containing 
cyprodinil  at  does  levels  of  0, 10, 100. 
1.000  or  4,000  ppm  (0.7.  6.7,  68  or  273 
mg/kg/day  in  males  and  0.8,  8.2, 81  or 
326  mg/kg/day  in  females)  For  par«ital 
systemic  toxicity,  the  NOEL  was  1,000 
ppm  (81  mg/kg/day)  and  the  LOEL  was 
4,000  ppm  (326  mg/kg/day)  based  on 
decreased  parental  female  premating 
body  weight  gain.  In  addition, 
significant  increases  in  liver  and  kidney 
weight  at  4.000  ppm  were  judged  to  be 
non-adverse  due  to  lack  of  corroborative 
histopathological  lesions.  However,  in 
light  of  the  fact  that  the  chronic  study 
demonstrates  Uver  toxicity,  the  EPA 
believes  that  these  organ  weight  changes 
should  be  considered  as  supportive 
evidence  of  toxicity  at  the  LOEL  of 
4,000  ppm.  Organ  weight  changes  at 
1,000  ppm  were  not  considered 
sufficient  in  magnitude  to  allow 
revision  of  the  NOEL  and  LOEL  for 
parental  systemic  toxicity.  For  offspring 
toxicity,  the  NOEL  was  1.000  ppm  (81 
mg/kg/day)  and  the  LOEL  was  4,000 
ppm  (326  mg/kg/day),  based  on 
decreased  Fi  and  F2  pup  body  weight 
during  lactation  and  continuing  into 
adulthood  for  F|  rats. 

iv.  Pre-  and  post-natal  sensitivity.  The 
pre-  and  post-natal  toxicology  database 
is  complete  with  respect  to  ouient 
toxicological  data  requirements.  Based 
on  the  developmental  and  r^roductive 
toxicity  studies  discussed  above,  there 
does  not  appear  to  be  an  extra 
sensitivity  to  pre-  and  post-  natal  effscts. 

V.  Conclusion.  EPA  concludes  that 
reliable  data  support  use  of  the 
hundredfold  uncertainty  factor  and  that 
an  additional  tenfold  factor  is  not 
needed  to  ensure  the  safety  of  infants 
and  children  from  dietary  exposure. 

2.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  cyprodinil 
from  food  will  utiUze  14%  of  the  RfD  for 
nursing  infants  (<  1  year  old).  27%  of 
the  RfD  for  ncm-nursing  infants  (<  1  year 
old),  15%  of  the  RfD  for  children  1  to 
6  years  old  and  7.5%  of  the  RfD  for 
children  7  to  12  years  old.  EPA 


generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  v^ch 
daily  aggregate  dietary  exposiire  over  a 
lifetime  wiU  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposxue  to  cyprodinil  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure.  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
fix>m  aggregate  exposure  to  cyprodinil 
residues.  • 

m.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

1.  Nature  of  residue  —  plants.  The 
natiue  of  the  residue  in  plants  is 
understood.  Acceptable  metabolism 
studies  using  '^-labeled  cyprodinil 
have  been  performed  in  stone  fruit 
(peaches),  pome  frxut  (apples),  wheat, 
tomatoes,  and  potatoes.  Cyprodinil  is 
metabolized  primarily  by  hydroxylation 
followed  by  sugar  conjugation.  Cleavage 
of  the  amino  bridge,  opening  of  the 
pyrimidine  ring,  opening  of  the 
cyclopropyl  ring  and  formation  of 
thiolactic  acid  conjugates  are  also  minor 
pathways.  Incorporation  into  starch  was 
also  observed  in  potato  tubers  and 
wheat  grain. 

EPA  has  determined  that  there  are  no 
cyprodinil  metabolites  of  toxicological 
or  regulatory  concern  in  plants. 

2.  Nature  of  residue —  animals —  i. 
Ruminants.  Ilie  nature  of  the  residue  in 
ruminants  is  imderstood.  An  acceptable 
metabolism  study  using  ><:  pbenyl- 
labeied  cyprodinil  has  been  perfcvmed 
in  goats.  Based  on  the  structures 
characterized,  the  metabolism  of 
cyprodinil  proceeded  predominanUy  via 
hydroxylation  followed  by  conjugation 
wnth  sulfriric  and  gluctironic  acid.  A 
breakdown  of  the  pyrimidine  ring  was 
seen  only  in  the  liver  and  resulted  in 
metabolite  Ll.  Cleavage  of  the  amino 
bridge  between  the  ph^yl  and  the 
pyrimidine  ring  was  only  a  minor 
reaction  as  indicated  by  the  small 
amounts  of  CGA  249287  found  in  tiie 
liver  and  kidneys  of  goats  dosed  with 
>XI-pyrimidine  cyprodinil. 

For  OHnpounds  with  multiple  rings,  it 
is  generally  required  that  acceptable 
metabolism  studies  be  performed  with 
each  ring  labeled.  However,  as  the 
acceptable  metabolism  study  using  ^*C- 
phenyl-labeled  cyprodinil  indicated  that 
ring  deavage  is  a  minor  pathway  and 
the  available  data  from  a  supplementary 
ruminant  metabolism  study  using  '^- 
pyrimidine-labeled  cyprodinil  support 
this  conclusion,  further  ruminant 
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metaboUsm  studies  for  qrprodinil  will 
not  be  required. 

EPA  has  determined  that  there  are  no 
cyprodinil  metabolites  of  toxicological 
or  regulattHy  conoem  in  rniiitmla  based 
on  the  dietary  burden  associated  with 
the  proposed  uses. 

ii.  Poultry.  There  are  no  poultry  feed 
items  associated  with  the  proposed 
uses.  Therefore  data  on  the  nature  of  the 
residue  in  poultry  is  not  required  (at 
this  petition. 

B.  Analytical  Enforcement  Methodology 

An  adequate  enforoement 
methodc^ogy.  AG-631B,  is  available  to 
enfcnoe  the  tolerance  on  stcme  firuits, 
pome  fruits,  Almon^j  hulls,  almond 
nutmeats  and  grapes.  Quantitatiai  is  by 
high  performance  liquid 
dircnnatography  with  column 
switching.  Infonnatian  about  the 
analytical  method  is  available  to  the 
pubUc  frtmi:  Calvin  Furlow,  Infonnation 
Resources  and  Services  Division.  PiAlic 
Information  and  Records  Integrity 
Branch.  7502C.  OfBce  of  Pesticide 
Programs.  Environmeiital  Protectioo 
Agency.  401 M  St.  SW.,  Washington, 
DC  20460,  office  location  and  telqthane 
numbnr:  Room  lOlFF,  CM  #2, 1921 
Jefiisrson  Davis  Highway,  Arlington.  VA 
22202  (703-305-5220). 

Because  no  tolerances  fat  animal 
commodities  are  required,  no  analytical 
methods  for  animal  commodities  were 
required. 

C.  Magnitude  of  Residues 

The  residues  of  cyprodinil  resulting 
from  the  proposed  uses  will  not  exceed 
almond  hulls  at  0.05  ppm;  almond 
nutmeats  at  0.02  ppm;  apple  pomace, 
wet  at  0.15  ppm;  grapes  at  2.0  pjmi; 
pome  fruit  at  0.1  ppm;  raisins  at  3.0 
ppm  and  stone  friiit  at  2.0  ppm. . 

D.  International  Residue  Limits 

There  are  no  Codex  or  Mexican 
residue  limits  established  for 
cyprodiniL  As  part  of  the  joint  review, 
Canada  will  be  setting  equivalent 
tolerances  fior  pome  fruits  and  stooe 
fruits  and  equivalent  impart  tolermces 
for  almonds  and  grapes.  Therefore  no 
compatibility  pn^lems  exist  for  the 
proposed  tolerances. 

E.  Rotational  Crop  Restrictions 

Stone  fruit,  pome  fruit,  almonds  and 
grapes  are  not  rotated,  therefore 
rotational  crop  restrictions  do  not  apply 
to  this  petition. 

IV. 


Therefore,  the  followring  tolerances 
are  established  for  residues  of 
cyprodinil:  almond  hulls  at  0.05  ppm; 
almond  nutmeats  at  0.02  ppm;  apple 


pomace,  wet  at  0.15  ppm;  grapes  at  2.0 
ppm;  pome  friut  at  0.1  ppm;  raisins  at 
3.0  ppm  and  stone  fruit  at  2.0  ppm. 

V.  Obfections  and  Haeriag  Raqoasts 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  Q)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  ragulatians  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  June  9, 1998,  file 
written  objections  to  any  asped  of  this 
regulation  and  friav  also  request  a 
hearing  on  those  objectiona.  Objections 
and  hasring  requests  must  be  filed  with 
the  Hearing  dnk.  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Cleric  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking,  The  objecticms  submitted 
must  specify  the  provisicms  of  the 
regulation  deemed  objectimable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hauring  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issues  on  which 
a  heering  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  heering  will  be  graced  if 
the  Administrator  detnmines  that  the 
material  submitted  ^ows  the  following: 
lliere  is  genuine  and  substantial  issue 
of  feet;  thine  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  sulnnitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  nutriring 
any  part  or  all  of  that  infmmation  as 
Ccumdential  Business  Information  (CBI). 
Infrirmation  so  mariced  vrill  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  infonnation  that  does  not 


contain  CBI  must  be  submitted  ftv 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
mav  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VLPobik  Docket 

EPA  has  established  a  record  for  this 
rulemaking  undw  docket  control 
number  (OPP-300643]  (indudii^  any 
comments  and  data  si^anitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versians  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  far 
inspection  from  8:30  a.m.  to  4  pjn., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  reovd  is  located  in 
Room  119  of  the  Public  Information  and 
Racrads  Integrity  Branch,  Information 
Resources  and  Services  pivision 
(7502Q.  Office  of  Pesticide  Programs. 
Environmental  Protectimi  Agmcy, 
Crystal  Mall  «2, 1921  Jeffersoo  Davis 
Hi^way.  Arlii^on,  VA. 

Electronic  comments  may  be  sent 
directlv  to  EPA  at: 
OH>-dockBfBpiuaiLepe.gov. 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  enoy^on. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  papv  form.  Accordingly,  EPA  will 
transnr  any  copies  of  ot^ecticms  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  wall  place  the  paper  copies 
in  the  official  rulemaking  reccnd  whidi 
will  also  include  all  ounments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
reccHd  maintained  at  the  \^rginia 
address  in  "AIH>RESSES"  at  the 
beginning  of  this  document 


Tliis  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
respmse  to  a  petition  submitted  to  the 
Agmcy.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  fitim  review  under  Executive 
Order  12866,  entitled  Ragulatwy 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C  3501  et  seq..  or  impose  any 
enforoeeble  duty  or  rrmtain  any 
imfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1^95  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 


17706  Federal  Regi8ter/Vol.  63,  No.  69 /Friday.  April  10,  1998 /Rules  and  Regulations 


consultation  as  specified  by  Executive 
Order  12875.  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  PR 
58093,  October  28. 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerances  set  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Ag^cy  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration. 

Vm.  SubmiasioD  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  vnll  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  nile  in 
the  Federal  Register.  This  rule  is  not  a 
"majOT  rule"  as  defined  by  5  U.S.C 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  April  6, 1998. 
Stephen  L.  Jdmwn, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18D-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  adding  §  180.532  to  subpart  C  to 
read  as  follows: 

$180,532    Cyprodlnll,  tolarancea  for 


(a)  General .  Tolerances  are 
established  for  residues  of  the  fungicide 
cyprodinil,  4-cyclopropyl-6-methyl-N- 
phenyl-2-pyrimidinamine  in  or  on  the 
following  food  commodities: 


Commodily 

Parts  per 
miwon 

Almond  huHs  ~. 

0.06 

Almond  nutmeats 

Apple  pomaoe,  wet 

Grapes - ~ - 

Pome  frui  

Raisins — -... 

Stone  fru*  

o.oe 

0.15 

zo 

0.1 

ao 

2.0 

(b)  Section  18  emergency  exemptions. 
(Reserved] 

(c)  Tolerances  with  regional 
registrations.  (Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  98-9679  Filed  4-9-98;  8:45  am] 
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40CFRP«rt2S8 

[FRL-6M4-7] 

RIN206O-AO77 

Hnanclal  Assurance  Mechanisms  for 
Corporate  Owners  and  Operators  of 
Municipal  Solid  Waste  Landfill 
Facilitiea 

AQBICY:  Environmental  Protection 

Agency. 

ACTKM:  Pinal  rule. 

summary:  The  Environmental  Protection 
Agency  is  amending  the  financial 
assurance  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  for  owners  and  operators  of 
municipal  solid  waste  landfills.  Today's 
rule  increases  the  flexibility  available  to 
owners  and  operators  by  adding  two 
mechanisms  to  those  currently 
available:  a  financial  test  for  use  by 


private  owners  and  operators,  and  a 
corporate  guarantee  that  allows 
companies  to  guarantee  the  costs  for 
another  owner  or  operator.  * 
EFFECTIVE  DATE:  This  regulation  is 
effective  April  10. 1998.  This  rule 
provides  regulatory  relief  by 
establishing  additional,  less  costly 
mechanisms  for  owners  and  opwators  to 
comply  with  existing  financial 
assurancia  requirements. 
AOOneSSES:  Supporting  materials  are 
available  for  vievring  in  the  RCRA 
Information  Center  (RIC),  located  at 
Ciystal  Gateway  I,  First  Floor,  1235 
Jefierson  Davis  Hirfiway,  Arlington,  VA. 
The  Docket  Identification  Number  is  F- 
98-FTMF-FFFFF.  The  RIC  is  open  from 
9  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials  during  these 
hours,  it  is  recommended  that  the 
public  make  an  appointment  by  calling 
703  603-9230.  The  public  may  copy  a 
mayiTniim  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/p^.  The 
docket  index  and  some  supporting 
materials  are  available  elec^tmically. 
See  the  SUPPLBMENTARY  INFOnMATiON 
secticm  for  information  on  accessing 
them. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  800  424-9346  or  TDD  800 
553-7672  (hearing  impaired).  In  the 
Washington,  DC.  metropolitan  area,  call 
the  RCRA  Hotline  at  703  412-9810  or 
TDD  703  412-3323.  You  may  also 
contact  Dale  Ruhter  at  703  308-8192.  or 
by  electronic  mail  at 
ruhter.dale@epamail.epa.gov. 

SUPPt^MENTARY  INFORMATKM: 

Regulated  entities 

Entities  potentially  regulated  by  this 
action  are  private  owners  or  operators  of 
municipal  solid  waste  landfills. 
Regulated  categories  and  entities 
include: 


Category 


Industry 


Examples  of  regulated  entities 

Privately  owned  ^unictpaf^solid 

waste  landfill  facilities. 
Privately     operated     municipal 

solid  waste  landfill  facilities. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  bv  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types,  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
company  is  regulated  by  this  action,  you 
should  carefully  examine  the 
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applicability  criteria  in  §§  258.1  and 
258.70  of  title  40  of  the  Code  of  Federal 
Regulations.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

The  docket  index  and  the  following 
supporting  materials  are  available  on 
the  Internet:  Conunent  Response 
Document  for  Financial  Test  and 
Corporate  Guarantee  for  Private  Owners 
or  Operators  of  Munidpel  Solid  Waste 
Landfill  Facilities.  October  12, 1994 
Proposed  Rule;  Description  of  Data  Used 
in  the  Analysis  of  Subtitles  C  and  D 
Financial  Tests;  Analysis  of  Subtitle  D 
Financial  Tests  in  Response  to  Public 
Comments;  memorandum  entitled  Bond 
Ratings  and  Investment  Grade  Status; 
memorandum  entitled  Updated  Qosure 
and  Post  Closure  Cost  Estimates  for 
Subtitle  C;  Issue  Paper.  Relevant  Factws 
to  Considor  in  a  Financial  Test;  Issue 
Paper.  Recent  Consolidation  and 
Acquisitions  Within  the  Solid  Waste 
Industry;  Issue  Paper,  Issues  Relating  to 
the  Bond  Rating  Alternative  of  the 
Corporate  Financial  Test;  Issue  Paper, 
Accounting  Issues  Affecting  the 
Corporate  Financial  Test;  I^e  Paper, 
Domestic  Assets  Requirement;  Issue 
Paper,  Reporting  Timeframes;  Issue 
Paper,  Effects  of  the  Financial  Test  on 
the  Surety  Industry;  Issue  Paper,  Market 
Effects  of  the  Financial  Test;  Issue 
Paper,  Assessmmt  of  Financial 
Assiuance  Risk  of  Subtitles  C  and  D 
Corporate  Financial  Test  and  Third- 
Party  Financial  Assurance  Mechanisms; 
Issue  Paper,  Performance  of  the 
Financial  Test  as  a  Predictor  of 
Bankruptcy;  Issue  Paper,  Assessment  of 
First  Party  Trust  Funds;  Issue  Paper, 
Assessment  of  Trust  Fund/Surety 
Combination. 

Follow  these  instructions  to  access 
the  information  electronically: 

WWW:  http://www.epa.gov/osw 

FTP:  ftp.ej^gov 

Login:  anonymous 

Password:  your  Internet  address 

Files  are  located  in  /pub/OSWER. 

Preamble  Outline 

L  Authority 
n.  Background 
ID.  Summaiy  of  the  Rule 
A.  Corporate  Financial  Test  (§  258.74(e)) 

1.  Financial  Component  (§  258.74(e)(1)) 

a.  Minimum  Tangible  Net  Worth 

b.  Bond  Rating 

c  Financial  Ratios 

d.  Domestic  Assets  Requirement 

2.  Recordkeeping  and  Reporting 
Requirements  (§  258.74(e)(2)) 

a.  Chief  Financial  Officer  (CFO)  Letter 

b.  Accountant's  Opinion 

c  Special  Report  From  the  Independent 
Certified  Public  Accountant 


d  naoenientof  Financial  Test 
Documentation  and  Annual  Updates  in 
the  Operatiag  Record 
e.  Alternate  Financial  Assurance 
i  Current  Financial  Test  Documentatirai 
B.  Corporate  Guarantee  ($  2S8.74(g)) 
C  Calculation  of  Obligations 

D.  Combining  tiie  Financial  Test  and 
Corporate  Guarantee  With  Other 
Mechanisms 

E.  Use  of  Alternative  Mechanisms  After  the 
Effective  Date 

IV.  National  Solid  Wastes  Management 

Association  (NSWMA)  Petition 

A.  Discussion  of  the  Petition 

B.  The  Meridian  Test 

V.  State  Program  Approval 

VI.  Response  to  Comments  and  Summary  of 

Issues 

A.  Minimum  Tangible  Net  Worth 

1.  Minimum  Tangible  Net  Worth 
Requirement  Is  Too  Low 

2.  The  SlO  Million  Net  Worth  Requirement 
Is  Too  Restrictive 

a.  The  Size  of  Closure  Obligations 

b.  Recognition  of  Qosure  Obligations 

c  Accuracy  of  the  Test  at  Lower  Net  W(nth 

Levels 
d.  Public  Costs  of  Lower  Net  Worth  Levels 

3.  Allow  Firms  To  Include  Qosure  and 
Post  Closure  Funds  as  Part  of  Net  Worth 

4.  The  Net  Worth  Requirement  Reduces  the 
Market  Cor  Sureties 

5.  Tangible  Net  Worth  Does  Not  Have  To 
Be  liquid 

6.  MSWLFs  Should  Have  a  Lower 
Minimum  Net  Worth  Requirement  Than 
Subtitle  C  Facilities 

7.  EPA's  Proposed  Net  Worth  Requirement 
Was  Not  the  Best  Investigated 

8.  The  Tangible  Net  Worth  Requirement  Is 
Appropriate 

B.  Bond  Ratings 
Q  Financial  Ratios 

D.  Domestic  Assets 

E.  Recordkeeping  and  Reporting 
Requirements 

1.  Qualified  Accountant's  Opinion 

2.  Special  Report  From  the  Independent 
Certified  Public  Accountant 

F.  Annual  Updates 

G.  Current  Financial  Test  Documentation 
H.  Corporate  Guarantee 

I.  Impacts  on  Third  Party  Financial 

Assurance  Providms 
J.  General  Suppmt  of  and  Opposition  to  the 

Financial  Test 
K.  First  Party  Trust 
L  Comments  on  the  Notice  of  Data 

Availability 
Vn.  Miscellaneous 

A.  Executive  Order  12866 

B.  Unfunded  Mandates  Reform  Act 
C  R^atcny  Flexibility  Act 

D.  Submission  to  Congress  and  the  General 
Accounting  Office 

E.  Paperwork  Reduction  Act 

F.  Environmental  Justice 

G.  National  Technology  Translar  and 
Advancement  Act 

L  Anthority 

These  amendments  to  Htle  40,  part 
258,  of  the  Code  of  Federal  Regulations 
are  promulgated  under  the  aumority  of 
sections  1003(a).  1008. 2002(a),  4004, 


4005(c),  and  4010(c)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
as  amended,  42  U.S.C.  6902(a).  6907, 
6912(a),  6944,  6945(c),  and  6949a(c). 

n.  Backgromid 

The  Agency  proposed  revised  criteria 
for  municipal  solid  waste  landfills 
(MSWLFs),  including  financial 
assurance  requirements,  on  August  30, 
1988  (see  53  FR  33314).  The  purpose  of 
the  financial  assurance  requirements  is 
to  assure  that  adequate  funds  will  be 
readily  available  to  cover  the  costs  of 
closure,  post-closure  care.  and.  when 
necessary,  corrective  action  associated 
with  MSWLFs. 

In  the  August  30, 1988  proposal, 
rather  than  proposing  specific  financial 
assurance  mechanisms,  the  Agency 
proposed  a  financial  assiuance 
performance  standard.  The  Agency 
solicited  public  comment  on  this 
performance  standard  approach  and,  at 
the  same  time,  reqiiested  comment  on 
whether  the  Agency  should  develop 
financial  test  mechanisms  for  tise  by 
local  governments  and  corporations.  In 
response  to  comments  on  me  August 
1988  proposal,  the  Agency  added 
several  specific  financial  mechanisms  to 
the  financial  assurance  performance 
standard  in  promulgating  40  CFR  258.74 
as  part  of  the  October  9, 1991  final  rule 
on  MSWLF  criteria  (56  FR  50978).  That 
provision  allows  approved  States  to  use 
any  State-approved  mechaiusm  that 
meets  that  performance  standard  and 
thereby  gives  approved  states 
considerable  flexibility  in  determining 
appropriate  financial  mechanisms. 

Commenters  on  the  August  30, 1988 
proposal  also  supported  the 
development  of  financial  tests  for  local 
governments  and  for  corporations  to 
demonstrate  that  they  meet  the  financial 
assurance  performance  standard, 
without  the  need  to  produce  a  third- 
party  instrument  to  assure  that  the 
obligations  associated  with  their  landfill 
will  be  met.  (For  a  description  of  the 
third-party  instruments  available  to 
MSWLF  owners  and  operators,  see  56 
FR  50978.)  The  Agency  agreed  with      ~ 
commenters  and.  in  the  October  9. 1991 
preamble,  announced  its  intention  to 
develop  both  a  local  govemmmt  and 
ccxporate  financial  test  in  advance  of 
the  effective  date  of  the  financial 
assurance  provisions. 

On  April  7. 1995,  the  Agency  delayed 
the  date  by  which  MSWLFs  must 
comply  with  the  finandal  assurance 
requirements  of  the  MSWLF  criteria 
until  April  9, 1997  (see  60  FR  17649) 
(remote,  very  small  landfills  as  defined 
at  40  CFR  258.1(f)(1)  must  comply  by 
October  9, 1997).  See  40  CFR  258.70(b). 
EPA  extended  the  compliance  date  to 
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provide  additional  time  to  promulgate 
financial  tests  for  local  governments  and 
for  corporations  before  the  financial 
assurance  provisions  would  take  efEsct. 
The  Agency  proposed  a  local 
government  financial  test  and  a 
corporate  financial  test  on  December  27, 

1993  (see  58  FR  68353)  and  October  12, 

1994  (see  59  FR  51523),  respectively. 
The  proposed  corporate  financial  test 
rule  notice  also  iniduded  proposed 
ammidments  to  the  domestic  asset 
reqwrements  of  the  RCRA  Subtitle  C 
hazardous  waste  financial  assurance 
rules.  Promulgating  these  proposed 
changes  to  the  Subtitle  C  nile,  after 
considering  and  addressing  public 
comments,  will  be  part  of  an  upcoming 
rulemaking  on  the  Subtitle  C  financial 
assurance  rules. 

As  part  of  the  corporate  test  for 
MSWLFs  rulemaking,  on  September  27, 
1996  (61  FR  50787)  EPA  published  a 
Notice  of  Data  Availability  for  a 
document  that  had  been  inadvertently 
omitted  from  the  rulemaking  docket  for 
part  of  the  public  comment  period.  This 
Notice  provided  a  30  day  comment 
period  on  the  missing  document. 

On  November  27, 1996,  EPA 
promulgated  a  final  local  government 
financial  test  rule  for  MSWLFs  (61  FR 
60328).  That  rule  increases  the 
flexibility  of  the  financial  assurance 
requirements  in  four  important  ways. 
First,  it  provides  local  governments 
owning  or  operating  a  MSWLF  with  the 
option  of  demonstrating  financial 
assiuance  through  a  financial  test. 
Second,  it  allovrs  local  governments  to 
use  the  financial  test  to  provide  a 
guarantee  for  financial  assurance  for  the 
owner  or  operator  of  a  MSWLF.  Third, 
the  rule  allows  a  State  Director  to  waive 
the  financial  assurance  requirements  for 
up  to  twelve  months  until  April  9, 1998 
if  the  Director  finds  that  an  owner  or 
operator  cannot  practically  comply  by 
April  9, 1997.  Fourth,  a  State  Director 
can  allow  the  discounting  of  closure, 
post-closure,  and  corrective  action  costs 
for  MSWLFs  under  certain  conditions. 

The  flexibility  to  extend  the  effiactive 
date  and  to  allow  discounting  are 
available  to  both  locally  and  privately 
owned  and  operated  MSWLFs  imder  the 
November  27. 1996  final  rule.  In  today's 
notice,  EPA  is  taking  final  action  on  the 
corporate  financial  test  and  guarantee 
for  MSWLFs  under  RCRA  Subtitle  D, 
that  Mrere  proposed  October  12, 1994. 
This  notice  extends  to  private  owners 
and  operators  the  flexibility  that  local 
governments  have  as  a  result  of  the 
November  27, 1996  final  rulemaking 
notice. 


m.  Summary  of  tlie  Rule 

A.  Corporate  Financial  Test  (§  258.74(e)) 

Today's  rule  allows  private  owners  or 
operators  of  MSWLFs  uat  meet  certain 
financial  and  recordkeeping  and 
reporting  requirements  to  use  a  financial 
test  to  demonstrate  financial  assurance 
for  MSWLF  closure,  post-closuie  care 
and  corrective  action  costs  up  to  a 
calculated  limit.  (G>sts  over  the  limit 
must  be  assured  through  a  third-party 
mechanism  such  as  a  surety  bond  or 
trust  fund,  or,  in  approved  States, 
through  other  appropriate  mechanisms 
the  State  determines  to  meet  the 
performance  standard  at  existing 
§  258.74(1)).  The  financial  test  aUows  a 
company  to  avoid  incurring  the 
expenses  associated  with  the  existing 
financial  assurance  requirements  which 
provide  for  demonstrating  financial 
assurance  through  the  use  of  third-party 
financial  instruments,  such  as  a  trust 
fimd,  letter  of  credit,  surety  bond,  or 
insurance  pohcy.  With  the  financial 
test,  private  owners  or  operators  must 
demonstrate  that  they  are  capable  of 
meeting  their  financial  obligations  at 
their  MSWLFs  through  "self  insurance." 
The  following  sections  discuss  the 
requirements  of  the  financial  test  in 
greater  detail  .- 

1.  Financial  C(Hnp<Hient  (§  2S8.74(e)(l)) 

The  financial  compcment  is  designed 
to  measure  viability  of  the  owner  or 
operator,  based  on  its  current  financial 
condition.  To  satisfy  the  financial 
component,  a  firm  must:  (1)  have  a 
minimum  tangible  net  worth  of  $10 
million  plus  the  costs  it  seeks  to  assure 
(e.g.,  closure,  post-closure  care,  or 
corrective  action  costs);  (2)  satisfy  a 
bond  rating  requirement  or  pass  one  of 
two  financial  ratios:  and  (3)  meet  a 
domestic  asset  requirement 

a.  Minimum  Tangible  Net  Worth.  In 
§  258.74(e)(l)(u)(A).  the  Agency  is 
requiring  firms  using  the  financial  test 
to  have  a  tangible  net  worth  at  least 
equal  to  the  sum  of  the  costs  they  seek 
to  assure  through  a  financial  test  plus 
$10  million.  Tangible  net  worth  means 
the  tangible  assets  that  remain  ahet 
deducting  liabilities.  Tangible  assets  do 
not  include  intangibles  such  as  goodwill 
or  rights  to  patents  and  royalties. 

The  Agency  is  also  providing  an 
exception  to  the  minimum  net  worth 
requirement  in  §  258.74(e)(l)(ii)(B).  In 
this  exception,  a  State  Director  may 
allow  a  firm  that  has  already  recognized 
all  of  its  environmental  obligations  on 
its  financial  statements  to  utilize  the 
financial  test  so  long  as  it  has  a 
minimum  tangible  net  worth  of  $10 
million  and  meets  all  of  the  remaining 
requirements  of  the  financial  test.  The 


exception  in  $  258.74(e)(l)(ii)(B) 
acknowledges  that  the  recc^gnition  of 
environmental  obligations  as  liabilities 
in  financial  statemmts  has  become  more 
widespread.  As  explained  more  fiilly  in 
the  Rraponse  to  Comments  and 
Siunmary  of  Issues  (see  section  VI 
below),  EPA  does  not  want  to  place  a 
firm  that  has  fiilly  recognized  these 
obligations  as  liabilities  at  a 
disadvantage  in  its  ability  to  use  the 
test 

Under  §  258.74(eM3).  the  costs  an 
OMmer  or  (qimator  seeks  to  assure  must 
be  equal  to  the  currant  cost  estimates  for 
closure,  post-closure  care,  and 
corrective  action  or  the  siun  of  sudi 
costs  to  be  covered,  and  any  other 
enviraunental  obligations  assured  by  a 
financial  test.  The  owner  m  operator 
must  include  cost  estimates  required  far 
municipal  solid  waste  managnnent 
fiidlities  imder  this  part,  as  well  as  cost 
estimates  required  for  the  following 
environmental  obligations,  if  it  assures 
them  through  a  finmidal  test* 
obligations  associated  with 
underground  injectiop  control  (UIC) 
facilities  under  40  CFR  144.62, 
petroleum  underground  storage  tank 
ladlities  under  40  CFR  part  280. 
polychkrinated  biphenyl  (PCB)  storage 
{acUities  under  40  CFR  part  761,  and 
hazardous  waste  treatment  straage.  and 
disposal  facilities  (TSDFs)  under  40  CFR 
parts  264  and  265. 

The  Agency  is  requiring  this 
minimtim  tangible  net  worth 
requirement  to  ensure  that  the  costs  of 
closure,  post-closure  care,  and/or 
amective  action  do  not  force  a  firm  into 
bankruptcy.  The  minimtim  net  worth  is 
intended  to  help  ensure  that  firms 
relying  on  the  financial  test  have  viable 
net  worth  to  cover  potential  costs.  EPA 
received  several  comments  on  the  $10 
million  in  net  worth  requirement  which 
had  also  been  part  of  the  proposaL  Fw 
the  reasons  discussed  more  mlly  in  the 
Response  to  Conunents  and  Summary  of 
Issues  section  below,  the  Agency  has 
retained  this  requirement  in  the  final 
rule.  The  Agency  believes  that  this 
minimum  net  worth  sho\ild  be  required 
as  an  initial  screen  for  corporations  in 
demonstrating  financial  responsibility 
for  the  very  large  costs  of  closure,  post- 
closiire  care,  and  corrective  action.  This 
requirement  in  addition  to  other 
financial  criteria  comprise  the  finyndal 
test  adopted  in  this  final  rule. 

b.  Bond  Rating.  The  Agency  is 
promulgating  regulations  allowing  firms 
that  meet  the  minimum  net  worth 
requirement  to  satisfy  the  second 
reqiiirement  of  the  financial  test  in  one 
Of  two  w&vs 

Under  §  258.74(e)(l)(i)(A),  a  firm  can 
satisfy  the  financial  component  if  its 
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senior  unsecured  bond  rating  is 
investment  grade,  that  is,  Aaa.  Aa,  A  or 
Baa,  as  issued  by  Moody's,  or  AAA,  AA, 
A,  or  BBB.  as  issued  by  Standard  & 
Poor's.  The  Agency  is  promulgating  this 
option  because  it  believes  that  a  fimi's 
bond  rating  incorporates  an  evaluation 
of  a  linn's  financial  management 
practices.  Bond  ratings  reflect  the  expwt 
opinion  of  bond  rating  services,  which 
are  organizations  that  have  estabUshed 
credibility  in  the  financial  community 
for  their  assessments  of  firm  financial 
conditions.  An  analysis  of  bond  ratings 
showed  that  Ixmd  ratings  have  been  a 
good  indicator  of  firm  defaults,  and  that 
few  firms  with  investment  grade  ratings 
have  in  fact  gone  bankrupt. 

Including  a  bond  rating  option  in  this 
financial  test  is  consistent  with  other 
Agency  programs.  For  example,  the 
regulations  governing  TSDFs  imder  40 
CFR  parts  264  and  265,  petroleum 
imdergroimd  storage  tanks  imder  40 
CFR  part  280,  UIC  facilities  under  40 
CFR  part  144,  and  PCB  commercial 
storage  facilities  under  40  CFR  part  761 
all  consider  bond  ratings  as  part  of  their 
financial  tests.  The  local  govenunent 
financial  test  for  owners  and  operators 
of  MSWLFs  under  40  CFR  part  258, 
which  was  promulgated  on  November 
27, 1996  (61  FR  60328),  also  allows  a 
N    bond  rating  option. 

In  the  local  government  test,  EPA 
restricted  the  use  of  bond  ratings  to 
bonds  which  were  not  insured  or 
collateralized.  Insiued  bonds  are 
increasingly  popular  fw  municipal 
issues  and  reflect  the  rating  of  the 
insurer,  and  not  of  the  issuing 
municipality.  Insured  bonds  are  used 
1ms  frequently  for  corporations. 
Similarly,  a  collateralized  bond  can 
receive  a  rating  that  is  not  indicative  of 
the  overall  strength  of  the  firm  that 
issues  it,  but  rather  of  the  collateral 
backing  it.  In  fact,  a  firm  under  financial 
distress  may  only  be  successful  in 
issuing  a  bond  if  it  pledges  assets  to 
back  it  In  this  final  riile,  EPA  is 
likewise  adopting  a  regulation  that 
effectively  disallows  the  use  of  ratii^ 
based  on  collateralized  bonds. 

For  the  reasons  described  above, 
because  bond  ratings  incorporate  m 
evaluation  of  a  firm's  financial 
management  practices,  reflect  the 
credibfe  expert  opinion  of  bond  rating 
services  and  have  been  shown  to  be  a 
good  indicator  of  defaults,  EPA 
proposed  to  include  a  bond  rating 
(^on  in  the  corporate  financial  test  for 
MSWLFs.  EPA  proposed  to  implement 
the  bond  rating  option  using  the  rating 
for  the  last  bond  issued.  (This  is 
consistent  with  the  current  Subtitle  C 
financial  test  and  the  revisions  proposed 
on  July  1, 1991  (56  FR  30201)).  The 


reason  for  choosing  the  rating  on  the 
most  recently  issued  bond  was  because 
the  Agency  considered  this  to  be  the 
most  acciuate  indication  of  the  firm's 
financial  status.  Under  the  assxunption 
that  the  most  recently  issued  bond 
would  have  had  the  most  current 
analysis  of  its  characteristics,  EPA 
considered  this  the  best  indicator  of  the 
firm's  ability  to  fulfill  its  financial 
obUgations.  . 

A  commenter  on  the  proposed 
corporate  test  for  MSWLFs  noted  that 
the  rating  on  a  firm's  senior  debt  was 
the  best  indicator  of  the  firm's  financial 
health.  EPA  reviewed  its  proposed 
position  in  response  to  the  comment 
and  foimd  that  bond  ratings  for 
corporations  are  continually  being 
reviewed.  Thus,  there  are  more  accurate 
indicatc»«  of  a  firm's  financial  health 
than  the  most  recently  issued  bond.  By 
using  the  rating  on  the  firm's  senior 
unseciued  debt  rather  than  on  the  most 
recent  issue,  EPA  is  ensuring  that  firms 
that  use  the  bond  rating  alternative  will 
not  be  qualifying  on  the  basis  of  a 
secured  obUgation. 

EPA  recognizes  that  the  use  of  a 
senior  unseciued  debt  rating  in  this  rule 
is  potentially  inconsistent  with  the 
financial  test  bond  rating  alternative  in 
the  hazardous  waste  financial  assurance 
regulations  in  40  CFR  Part  264,  Subpart 
H.  EPA  considers  the  arguments  for 
adopting  the  use  of  the  rating  on  senior 
imsecured  debt  to  have  considerable 
merit  and  is  similarly  considering 
adopting  it  as  part  of  the  revisions  to  the 
RCRA  hazardous  waste  financial 
assurance  reqiiirements  (proposed  56  FR 
30201). 

c.  Financial  Ratios.  To  provide  the 
regulated  community  with  additional 
flexibiUty  in  meeting  the  financial  test, 
the  Agency  proposed  to  also  allow 
financial  test  ratios  that  it  is 
promulgating  at  §  258.74(e)(l)(i)(B>-(C) 
as  an  alternative  to  the  bond  rating,  hi 
order  to  satisfy  the  ratio  requirement,  a 
firm  must  have  either: 

•  a  debt-to-equity  ratio  of  less  than 
1.5  based  on  the  ratio  of  total  liabilities 
to  net  worth.  This  ratio  indicates  the 
degree  to  which  a  firm  is  leveraged,  and 
financed  throu^  borrowing;  or 

•  a  profitafaSlity  ratio  of  greater  than 
0.10  based  on  the  ratio  of  the  sum  of  net 
income  plus  depreciation,  depletion, 
and  amortization,  minus  $10  million,  to 
total  liabilities.  Tliis  ratio  indicates  cash 
flow  from  operations  relative  to  the 
firm's  total  liabilities. 

EPA  is  adopting  these  financial  test 
ratios  in  §  258.74(e)(l)(i)(B)-(C)  of 
today's  rule.  The  Agency  selected  these 
two  specific  financial  ratios  with  their 
associated  thresholds  based  on  their 
^ility  to  differentiate  between  viable 


and  bankrupt  firms.  The  Agency's 
analysis  demonstrated  that  debt-to- 
equity  ratios  (e.g.,  total  liabilities/net 
worth)  and  profitability  ratios  (e.g.  (cash 
flow  minus  SlO  million)/total  liabilities) 
are  particularly  good  discriminators  of 
financial  health.  The  Agency  selected  as 
thresholds  for  these  ratios  values  that, 
together  with  the  other  financial  test 
criteria,  minimized  the  costs  associated 
with  demonstrating  financial 
responsibiUty.  A  more  detailed 
discussion  of  this  analysis  can  be  found 
in  the  Background  Document  developed 
in  support  of  the  proposal,  and  the 
report  entitled  "Analysis  of  Subtitle  D 
Financial  Tests  in  Response  to  PubUc 
Comment,"  which  was  developed  to 
further  assess  the  results  of  the 
Background  Document  in  light  of  public 
comments.  Both  documents  are 
available  in  the  public  docket  for  this 
rulemaking. 

d.  Domestic  Assets  Requirement.  In 
§  258.74(e)(l)(iii),  the  Agiancy  is 
promulgating  a  requirement  that  it  had 
earlier  proposed  that  all  firms  using  the 
financial  test  have  assets  in  the  United 
States  at  least  equal  to  the  costs  they 
seek  to  assiue  through  a  financial  test 
(See-paragraph  a.  of  this  secticm, 
"Minimum  Tangible  Net  Worth,"  for 
more  discussion  on  assured  costs.)  The 
domestic  asset  requirement  is  intended 
to  ensure  that  the  Agency  has  access  to 
funds  in  the  event  of  bankruptcy. 
Without  this  requirement,  the  Agency 
could  experience  substantial  difficulty 
in  accessing  funds  of  bankrupt  firms 
that  have  their  assets  outside  of  the 
United  States.  The  Response  to 
Comments  and  Summary  of  Issues 
section  below  discusses  this 
requirement  in  more  detail. 

2.  Recordkeeping  and  Reporting 
Requirements  (§  258.74(e)(2)) 

The  rule  requires  that  after  a  firm  has 
determined  tluit  it  is  eligible  to  use  this 
corporate  financial  test,  it  must 
document  its  use  of  the  test  by  placing 
three  items  (discussed  below)  in  the 
fedlity  operating  reovd.  These 
requirements  will  help  ensure  that  the 
seli-implementing  aspect  of  the  test 
requirements  have  been  met.  In  the  case 
of  closure  and  post-closure  care,  these 
items  must  be  placed  in  the  operating 
record  prior  to  the  initial  receipt  of 
waste  or  upon  the  effective  date  of  the 
financial  assurance  requirements  (see 
existing  40  CFR  258.70)  whichever  is 
later,  or  no  later  than  120  days  alter  the 
corrective  action  remedy  has  been 
selected.  This  language  is  consistent 
with  the  language  in  the  proposal,  and 
in  the  other  mechanisms  allowable 
under  40  CFR  258.74.  For  example,  the 
language  for  letters  of  credit  in  existing 
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258.74(c)(1)  states  "The  letter  of  credit 
must  be  effective  before  the  initial 
receipt  of  waste  or  before  the  e%ctive 
date  of  this  section  *  •  •    whichever  is 
later,  in  the  case  of  closure  or  post- 
closure  care,  or  no  later  than  120  days 
after  the  corrective  action  remedy  has 
been  selected  in  accordance  with  the 
requirements  of  §  258.58." 

EPA  seeks  to  make  clear  that  the 
deadline  provision  in  today's  rule 
allows  the  use  of  the  financial  test  by  an 
owner  or  operator  of  an  existing  facility 
for  whom  tne  financial  responsibility 
requirements  have  already  become 
effective.  An  owner  or  operator  may 
change  mechanisms  for  providing 
financial  assurance.  The  regulations 
require  that  an  owner  or  operator 
provide  financial  assurance  without 
interrupdon.  See.  for  example,  40  CFR 
258.710)),  258.72(b)  and  258.73(c). 
However,  quaUfying  owners  or 
operators  may  choose  from  the 
mechanisms  in  §  258.74(a)  through  (j), 
and  may  substitute  one  mechanism  for 
another  in  meeting  financial  assiuance 
requirements  (assuming  all  such 
mechanisms  are  available  under  the 
Federally-approved  State  program).  For 
further  information  on  this  point,  please 
see  section  m.E.,  below,  Use  of 
Alternative  Mechanisms  After  the 
Effective  Date. 

The  specific  recordkeeping  and 
reporting  requirements  are  summarized 
below.  Owners  and  operators  must 
update  these  items  annually,  and  must 
notify  the  State  Director  and  obtain 
alternative  financial  assurance  if  the 
firm  is  no  longer  able  to  pass  the 
financial  test. 

a.  Chief  Financial  Officer  (CFO)  letter. 
Under  §  258.74(e)(2)(i)  of  today's  rule, 
the  owner  or  operator  must  submit  a 
letter  from  the  firm's  CFO.  The  letter 
must  demonstrate  that  the  firm  has 
complied  with  the  criteria  of  the  test. 
Specifically,  the  letter  must  list  all  cost 
estimates  covered  by  a  financial  test  and 
provide  evidence  demonstrating  that  the 
firm  satisfies  the  financial  criteria  of  the 
test  including:  (1)  The  bond  rating  or 
financial  ratios,  (2)  the  tangible  net 
worth  requirement,  and  (3)  the  domestic 
asset  reqtiirement.  The  proposed 
regulatory  language  for  the  CFO's  letter 
was  inconsistent  with  the  proposed 
regulatory  language  in  §  258.74(e)(1) 
regarding  the  financial  test.  The 
r^ulatory  language  inadvertently 
omitting  a  cross-refarence  to  the 
domestic  asset  requirement  The 
preamble  to  the  proposed  rule  clearly 
provides  diat  the  CFO  letter  would 
document  that  the  firm  satisfies  all  the 
criteria  of  the  financial  test  including 
the  domestic  asset  requirement.  59  ni 
51525.  The  final  language  clarifies  that 


the  letter  must  provide  evidence  that  the 
owner  or  operator  meets  all  of  the 
requirements  of  Sec.  258.74(e)(lHi).  (ii). 
and  (iii). 

b.  Accountant's  Opinion.  Under 

§  258.74(e)(2)(i)(B),  the  Agency  requires 
an  owner  or  operator  to  place  in  the 
facility's  operating  recoid  the  opinion 
from  the  independent  certified  public 
accountant  of  the  firm's  financial 
statements  for  the  latest  completed 
fiscal  year.  EPA  expects  that  the 
documentation  of  tne  independent 
accountant's  opinion  will  include  the 
audited  financial  statements.  An 
unqualified  opinion  (i.e.,  a  "clean 
opinion")  from  the  accountant 
demonstrates  that  the  firm  has  prepared 
its  financial  statements  in  accordance 
with  generally  accepted  accoimting 
principles.  Generally,  an  adverse 
opinion,  disclaimer  of  opinion,  or  any 
qualification  in  the  opinion  would 
automatically  disqualify  the  owner  or 
operator  from  using  the  corporate 
financial  test.  The  one  potential 
exception  is  that  the  State  Director  of  an 
approved  State  may  evaluate  qualified 
opinions  on  a  case-by-case  basis,  and 
accept  such  opinions  if  the  matters 
whidi  form  the  basis  for  the  qualified 
opinion  are  insufficient  to  warrant 
disallowance  of  the  test. 

c.  Special  Report  From  the 
Independent  Certified  Public 
Accountant.  Under  §  258.74(eH2Hi)(C). 
the  third  item  to  be  placed  in  the 
operating  record  is  a  special  report  of 
die  independent  certified  public 
accountant  upon  examination  of  the 
chief  financial  officer's  letter.  In  this 
report,  the  accountant  would  confirm 
that  the  data  used  in  the  CFO  letter  to 
pass  the  financial  ratio  test  were 
appropriately  derived  from  the  audited, 
year-end  financial  statements  or  any 
other  audited  financial  statements  filed 
with  the  SEC  This  report  would  not  be 
reqtiired  if  the  CFO  uses  financial  test 
figures  directly  from  the  audited  year 
end  financial  statements,  or  any  other 
audited  fiinancial  statements  filed  with 
the  SEC.  However,  this  report  is 
required  if  the  CFO  letter  uses  data  that 
are  derived  from  and  are  not  identical 
to  the  data  in  the  audited  annual 
financial  statements  or  other  audited 
financial  statements  filed  with  the 
Securities  and  Exchange  Commissian 
(SEC). 

EPA  has  partially  revised  the 
proposed  CPA's  report  in  light  of  public 
comments.  The  proposal  had  included  a 
requirement  that  the  CPA  provide 
negative  assurance  that  "no  mattus 
came  to  his  attention  which  caused  him 
to  believe  that  the  data  in  the  chief 
fimmdal  officer's  letter  should  be 
adjusted."  51  FR  51535.  This  proposed 


requirement  is  inconsistent  with  current 
American  Institute  of  Certified  Public 
Accountants  standards  which  direct 
auditors  not  to  use  the  types  of  language 
included  in  the  proposed  regulations. 
Instead  the  new  language  specifies  that 
the  independent  certified  public 
accountant  should  report  on  the 
findings  from  an  agreed  upon 
procedures  engagement  Additionally, 
the  language  in  today's  rule  clarifies  that 
the  accountant's  report  is  about 
information  used  to  calculate  the 
financial  ratios.  Information  that  is  not 
a  part  of  the  audited  financial 
statwnents,  such  as  the  company's  bond 
rating,  is  not  subject  to  this  requirement. 

For  example,  in  computing  tne 
financial  ratios  in  §  258.74(e)(l)(i)(B)  or 
(C)  owners  and  operators  are  reouired  to 
recognize  total  liabilities,  including 
those  associated  vrith  "post-retirement 
benefits  other  than  pensions  (OPEB)." 
llie  Financial  Accounting  Standards 
Board  (FASH)  allows  the  use  of  two 
diSarent  methods  when  accounting  for 
these  liri>ilities  in  annual  financial 
statements.  FASB  106  allows  employers 
the  option  of  accoimting  for  OPEB 
obligations  in  one  year  (immediate 
recognition)  or  over  a  ccmsecutive 
niunoer  of  years  (delayed  recognition). 
Since  both  the  immediate  and  delayed 
recognition  methods  are  allowed  by 
FASB  106,  EPA  does  not  require  owners 
and  operators  that  are  demonstrating 
they  meet  the  reqidrements  of  the 
financial  test  to  use  the  same  accoimting 
method  for  OPEB  obligations  that  is 
used  for  annual  SEC  submission 
purposes.  For  example,  the  owner  or 
operator  may  use  the  immediate 
recognition  method  in  the  financial 
statement  prepared  for  the  SEC,  but  the 
delayed  recognition  method  in 
computing  liabilities  for  the  purpose  of 
demonstrating  RCRA  financial 
assurance. 

As  reflected  in  today's  rule,  EPA  does 
not  believe  a  separate  CPA  statement  is 
needed  where  the  CFO  simply  takes 
figures  directfy  from  an  audited 
financial  statement  This  is  a  straight 
forward  process.  On  the  other  hand, 
where  the  CFO  "derives"  the  figures— 
for  example,  by  using  difiiarent 
accounting  procedures  to  determine 
OPEB  liabilities — the  process  may 
require  a  high  level  of  financial 
expertise.  In  these  cases,  EPA  believes 
review  by  an  independent  auditor  is 
appropriate. 

Consistent  with  the  poUcy  to  confirm 
the  accuracy  of  the  information  bom.  the 
.  audited  financial  statement  where  it  is 
not  readily  discernible, 
§  258.74(e)(2)(i)(D)  of  today's  rule  also 
includes  a  requiranmt  for  a  report  bom 
the  independent  certified  publk  ' 
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accountant  when  an  owner  or  operator 
proposes  to  meet  the  tangible  net  wrorth 
requirement  on  the  basis  of  having 
recognized  all  of  the  environmental 
obligations  covered  by  a  financial  test  as 
liabilities  in  the  audited  financial 
statmnents.  This  requirement  is 
necessa^  to  ensure  that  these  liabilities 
have  in  net  been  recognized  since  this 
would  be  difficult  for  the  State  Director 
to  ascertain.  There  is  also  a  requirement 
that  the  report  ensure  that  at  least  $10 
million  in  tangible  net  worth  remains 
after  any  guarantees  have  been 
extended. 

d.  Placement  of  Financial  Test 
Documentation  and  Annual  Updates  in 
the  Operating  Record.  Section 
258.74(e)(2)(ii)  of  today's  rule  requires 
firms  to  place  the  financial  test 
documentation  items  specified  in 

§  258.74(e)(2)  in  the  operating  record 
and  notify  the  State  Director  that  these 
items  are  there.  Because  the  financial 
condition  of  firms  can  change  over  time, 
under  §  2S8.74(eK2)(iii),  firms  are 
required  to  update  annually  all  financial 
test  documentation,  including  each  of 
the  items  described  above,  whhin  90 
days  of  the  close  of  the  firm's  fiscal  year. 
The  State  Director  is,  however,  allowed 
to  extend  this  time  by  up  to  45  days  for 
an  owner  or  operator  who  can 
demonstrate  that  90  days  is  insufficient 
time  to  acquire  audited  financial 
statements.  This  could  occur  in  the  case 
of  a  privately  held  firm  whidi  does  not 
receive  audited  financial  reports  as  early 
as  publicly  held  firms.  Under 
$  258.74(e)(2Miv),  the  owner  or  operator 
is  not  requirBd  to  submit  the  items 
specified  in  §  258.74(e)(2)  when  he 
substitutes  alternate  financial  assurance 
as  specified  in  this  section  that  is  not 
subject  to  these  recordkeeping  and 
reporting  requirements;  «'  is  released 
from  the  requirements  of  this  section  in 
accordance  with  §  258.71(b),  §  258.72(b), 
or  S  258.73(b). 

e.  Alternate  Financial  Assurance. 
Under  §  258.74(e)(2)(v),  if  a  firm  can  no 
longer  meet  the  terms  of  the  financial 
test,  the  ownw  or  operator  must  notify 
the  State  Director  and  obtain  alternative 
financial  assurance  within  120  days  of 
the  close  of  the  firm's  fiscal  year.  The 
alternative  financial  assurance  selected 
by  the  owner  or  operator  would  have  to 
meet  the  terms  of  this  section  and  the 
required  submissions  for  that  assurance 
would  have  to  be  placed  in  the  fedlity's 
opraeting  record.  The  owner  or  operator 
would  have  to  notify  the  State  Director 
within  120  days  of  the  close  of  the  fiscal 
year  that  he  no  longer  meets  the  criteria 
of  the  financial  test  and  that  alternate 
financial  assurance  has  been  obtained. 

f.  Current  Financial  Test 
Documentation.  Under 


§  258.74(e)(2)(vi).  the  Director  of  an 
approved  State  may,  based  on  a 
reasonable  belief  that  the  owner  or 
operator  no  longer  meets  the 
requirements  of  paragraph  (e)(1)  of  this 
section,  require  the  owner  or  operator  to 
provide  current  financial  test 
documentation.  Although  the  Agency 
anticipates  this  provision  will  not  be 
used  often,  it  can  be  important  in 
situations  wh«e  the  financial  condition 
of  the  owner  or  operator  comes  into 
question.  The  State  Director  should 
have  the  flexibility  to  require  the  owner 
or  operator  to  provide  current  financial 
test  documents  if  information  arises  that 
raises  questions  about  the  financial 
conditions  of  the  owner  or  operator.  For 
example,  an  owner  or  operator  may  be 
forced  into  financial  distress  by  a  large, 
well-publicized  liability  judgment.  In 
such  cases  and  other  appropriate 
situations,  the  State  Director  should  be 
able  to  investigate  the  ovimer's  or 
operator's  change  in  financial  condition, 
and  require  the  owner  cw  operator  to 
demonstrate  that  it  still  meets  the 

fJTHinri^jl  test. 

B.  Corporate  Guarantee  (§  2S8.74(g)) 

As  in  the  proposal,  this  rule  allows 
owners  and  operators  to  comply  with 
financial  responsibility  requirements  for 
MSWLFs  usiiag  a  guarantee  provided  by 
another  private  finn  (the  giiarantOT).  The 
language  of  the  final  rule  includes 
clarifications  of  some  of  the  deadlines  in 
the  proposal.  Under  such  a  guarantee, 
the  guarantor  promises  to  pay  for  or 
carry  out  closure,  post-closiue  care,  or 
corrective  action  activities  on  behalf  of 
the  owner  or  operator  of  a  MSWLF  if  the 
owner  or  operator  fails  to  do  so. 
Guarantees,  like  other  third-party 
mechanisms,  such  as  letters  of  credit  or 
stuety  bonds,  ensure  that  a  third  party 
is  obligated  to  cover  the  costs  of  closure, 
post-closure  care,  or  corrective  action  in 
the  event  that  the  owner  or  opoetor 
goes  bankrupt  or  fails  to  conduct  the 
required  activities.  At  the  same  time,  a 
guarantee  is  an  attractive  compliance 
option  for  owners  and  operators  because 
guarantees  are  generally  much  less 
expensive  than  other  third-party 
mechanisms. 

Secti(m  258.74(g)(1)  of  the  rule  allows 
three  types  of  qualified  guarantors:  (1) 
The  parent  corporation  or  principal 
shareholder  of  the  owner  or  operator 
(i.e.,  a  corporate  parent  or  grandparent), 
(2)  a  firm  whose  parent  company  is  also 
the  parent  company  of  the  owner  or 
operator  (a  corporate  sibling),  and  (3) 
other  related  and  non-related  firms  with 
a  "substantial  business  relationship" 
with  the  owner  or  operator  (inducting 
subsidiaries  of  the  owner  or  operator). 
Guarantors  also  must  meet  the 


conditions  of  the  corporate  finarenal 
test. 

To  comply  with  the  requirements  of 
the  corporate  guarantee,  the  owner  or 
operates  must  place  in  the  facility 
operating  record  a  certified  copy  of  the 
guarantee  contract  and  copies  of  all  of 
the  finandal  test  doounentation  that  is 
required  of  the  guarantor  as  spedfied  in 
the  corporate  finandal  test 
requirements.  Pursuant  to  S  258.74(gK3), 
the  terms  of  the  guarantee  contrad  must 
spedfy  that,  if  the  owner  or  operator 
fails  to  perform  dosure,  post-closure 
care,  or  corrective  action  in  accordance 
vrith  the  requirements  of  part  258,  the 
guarantor  will  either:  (1)  Carry  out  those 
activities  or  pay  the  costs  of  having 
them  conduded  by  a  third  party 
(performance  guarantee),  or  (2)  fund  a 
trust  to  pay  the  costs  of  the  activities 
(payment  guarantee).  The  required 
documentation  must  be  placed  in  the 
operating  record,  in  the  case  of  closure 
and  post-closure  care,  prior  to  the  initial 
receipt  of  waste  or  before  the  effective 
date  of  the  financial  assurance 
requirements  (see  existing  §  258.70), 
wdiichever  is  later,  or  in  tbe  case  of 
conedive  action,  no  later  than  120  days 
following  selection  of  a  coirective  action 
remedy.  (See  §  258.74(g)(2).)  The 
finandal  test  documentation  bom  the 
guarantor  must  be  updated  annually,  in 
accordance  with  the  requirements  of  the 
corporate  finandal  test 

llie  documentation  required  of  the 
guarantor  is  the  same  as  that  required  of 
a  corporate  finandal  test  user  with 
either  one  or  two  additional 
requirements  depending  upon  the 
reutionship  of  the  guarantor  to  the 
owner  or  operator.  First,  for  all  users  of 
the  guarantee,  the  letter  from  the 
guarantor's  chief  finandal  officer  must 
describe  the  value  received  in 
consideration  of  the  guarantee.  Second, 
in  cases  where  the  guarantor  is  not  a 
conrarate  parent,  grandparent,  or 
sibung,  the  letter  from  me  chief 
finandal  officer  also  must  address  the 
"substantial  business  relationship"  that 
exists  between  the  owner  or  operator 
and  the  guarantor.  In  particular,  if  the 
guarantor  is  a  firm  with  "a  sub^antial 
business  relationship,"  the  letter  must 
describe  the  relationship  and  the 
consideration  received  from  the  owner 
or  operator  in  exchange  for  the 
guarantee,  which  are  necessary  to 
ensure  that  the  contrad  is  valid  and 
enforceable. 

For  purposes  of  its  hazardous  waste 
finandal  assurance  regulations,  EPA  has 
defined  "substantial  business 
relationship"  in  40  CFR  264.141(h)  as 
"the  extent  of  a  business  relationship 
necessary  under  applicable  State  law  to 
make  a  guarantee  contrad  issued 


incident  to  that  relationship  valid  and 
enforceable."  However,  as  noted  in  the 
preamble  to  that  regulation,  "No  single 
legal  definition  exists  of  what 
constitutes  a  business  relationship 
between  two  firms  that  would  justify 
upholding  a  guarantee  betvtreen  them. 
Furthermore,  such  a  determination 
would  depend  upon  the  application  of 
the  laws  of  the  States  of  the  involved 
parties."  (53  FR  33942).  The 
responsibility  for  demonstrating  that  the 
guarantee  contract  is  valid  and 
enforceable  rests  with  the  guarantor. 
(See  §  258.74(g)(1)). 

This  regulation  requires  that 
guarantors  agree  to  remain  bound  imder 
this  guarantee  for  so  long  as  the  owner 
or  operator  must  comply  with  the 
applicable  tinancial  assurance 
requirements  of  Subpart  G  of  part  258, 
except  that  guarantors  may  initiate 
cancellation  of  the  guarantee  by  sending 
notice  to  the  State  Director  and  to  the 
owner  or  operator.  The  rule  provides 
that  such  cancellation  cannot  become 
effective  earlier  than  120  days  after 
receipt  of  such  notice  by  both  the  State 
Director  and  the  owner  or  operator.  (See 
§258.74(g)(3)(ii).) 

If  notice  of  cancellation  is  given,  the 
regulations  require  the  owner  or 
operator  to,  within  90  days  following 
receipt  of  the  cancellation  notice  by  the 
owner  or  operator  and  the  State 
Director,  obtain  alternate  financial 
assiuBnce,  place  evidence  of  that 
alternate  financial  assurance  in  the 
facility  operating  record,  and  notify  the 
State  Director.  If  the  owner  or  operator 
hils  to  provide  alternate  financial 
assurance  within  the  90-day  period,  the 
guarantor  must  provide  that  alternate 
assurance  within  120  days  of  the  notice 
of  cancellation,  place  evidence  of  the 
alternate  assurance  in  the  facility 
operating  record,  and  notify  the  State 
Director.  (See  $258.74(g)(3)(iii).) 

Under  §  258.74(g)(4),  if  the  corporate 
guarantor  no  longer  meets  the 
requirements  of  the  financial  test,  the 
owner  or  operator  must,  within  90  days, 
obtain  alternative  assurance,  place 
evidence  of  the  alternate  assurance  in 
the  faciUty  operating  record,  and  notify 
the  State  Director.  If  the  owner  or 
operator  fails  to  provide  alternate 
financial  assurance  within  the  90-day 
period,  the  guarantor  must  provide  that 
alternate  assiu-ance  within  the  next  30 
days,  place  evidence  of  the  alternate 
assurance  in  the  facility  operating 
record,  and  notify  the  State  Director. 
These  requirements  are  designed  to 
avoid  potential  lapses  in  financial 
assurance. 


C.  Calculation  of  Obligations 

EPA  currently  allows  financial  tests  as 
mechanisms  to  demonstrate  financial 
assurance  for  environmental  obligations 
imder  several  programs.  These  include 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  imder  40  CFR  parts 
264  and  265,  petroleum  undergroimd 
storage  tanks  under  40  CFR  part  280, 
UIC  Class  I  hazardous  waste  injection 
wrells  under  40  CFR  part  144,  and  PCB 
commercial  storage  faciUties  under  40 
CFR  part  761.  Requiring  that  the  owner 
or  operator  include  all  of  the  costs  it  is 
assuring  through  a  financial  test  when  it 
calculates  its  obligations  prevents  an 
owner  or  operator  from  using  the  same 
assets  to  assure  different  obligations 
imder  different  programs.  The  Agency 
believes  this  is  vital  to  assure  the 
effectiveness  of  the  financial  test  and 
assure  that  assets  are  available  for  all  of 
the  environmental  obligations  covered 
by  the  test.  Thus,  consistent  with 
Agency  policy,  §  258.74(e)(3)  of  today's 
rule  requires  a  firm  using  a  financial  test 
for  its  MSWLF  obligations  also  to 
include  those  costs  covered  by  a 
financial  test  under  other  Agency 
programs  when  it  calculates  assured 
costs. 

D.  Combining  the  Financial  Test  and 
Corporate  Guarantee  With  Other 
Mechanisms  - 

When  EPA  promulgated  the  financial 
test  and  guarantee  for  municipal  owners 
and  operators  of  municipal  solid  waste 
landfills  (61  FR  60328,  November  27. 
1996),  EPA  inadvertently  omiUed  the 
provisions  allowing  private  ovtrnera  and 
operators  to  use  the  financial  test  and 
corporate  guarantee  in  combination 
with  other  mechanisms  in  40  CFR 
258.74(k).  Thus,  EPA  is  clarifying  in 
today's  rule  that  an  owner  or  operator 
may  use  the  financial  test  or  guarantee 
and  another  payment  mechanism  at  a 
single  facility,  thereby  realizing  greater 
flexibiUty  and  cost  savings  fi'om  this 
regulation.  EPA  is  promulgating  a 
change  to  258.74(k)  that  allows  the  use 
of  the  financial  test  and  corporate 
guarantee  with  the  other  mechanisms. 
In  promulgating  this  change  to  add  the 
omitted  cross-references,  EPA  is 
repeating  the  entire  paragraph  solely  for 
the  convenience  of  the  reader. 

E.  Use  of  Alternative  Mechanisms  After 
the  Effective  Date 

Consistent  with  the  other  existing 
financial  assurance  mechanisms  at  40 
CFR  258.74,  the  language  of  today's 
regulations  includes  a  requirement  that 
the  financial  test  or  guarantee  must  be 
effective  before  the  initial  receipt  of 
waste  or  before  the  effective  date  of  the 


basic  requirement  that  OMmers  or 
operators  of  MSWLF  units  have 
financial  assurance,  whichever  is  later, 
in  the  case  of  closure  or  post-closure 
care.  See  §  258.74(e)(2)(ii)  and 
§  258.74(g)(2).  The  effective  date  of  the 
financial  assurance  requirement  for 
owners  or  operators  of  MSWLF  units  is 
established  under  existing  40  CFR 
258.70.  For  most,  but  not  all.  MSWLFs 
the  effective  date  is  April  9, 1997.  The 
provisions  est^lishing  the  compliance 
deadlines  are  to  ensure  that  an  existing 
MSWLF  has  finuidal  assurance 
mechanisms  in  place  by  the  effective 
date  of  the  regulations  and  that  a  new 
MSWLF  has  the  mechanisms  in  place  by 
the  first  receipt  of  waste.  In  the  case  of 
corrective  action,  today's  regulations  for 
the  financial  test  and  guanmtee,  like  the 
existing  regulations  for  the  other 
mechanisms,  provides  that  the 
mechanism  has  to  be  in  place  no  later 
than  120  days  after  the  corrective  action 
remedy  has  been  selected  in  accordance 
with  the  requirements  of  40  CFR  258.58. 
See  §  258.74(e)(2)(ii)  and  §  258.74(g)(2). 

The  requirement  that  financial 
assurance  be  in  place  by  a  specific 
deadline  does  not  in  any  way  preclude 
an  owner  or  operator  firom  subsequently 
switching  to  another  eligible 
mechanism.  The  operative  requirement 
is  for  an  owner  or  operator  of  an 
MSWLF  unit  to  have  an  eligible 
financial  assurance  mechanism  in  place 
by  the  specific  compliance  deadlines 
that  ensures  that  the  funds  necessary  to 
meet  the  costs  of  closure,  post-closure 
care,  and  corrective  action  will  be 
available  whenever  they  are  needed, 
and  to  provide  such  coverage 
continuously  until  the  owner  or 
operator  is  released  from  financial 
assurance  requirements.  See  existing  40 
CFR  258.71(b),  258.72(b).  and  258.73(c). 
An  ovmer  or  operator  in  compliance 
with  the  financial  assurance 
requirement  using  one  eligible 
mechanism  may  switch  to  another 
eligible  mechanism  so  long  as  the 
relevant  requirements  are  met. 

The  Agency's  regulations  expressly 
allow  an  owner  or  operator  to  substitute 
one  mechanism  for  another  in  this 
manner.  The  regulations  establishing 
specific  Federal  mechanisms  (40  CFR 
258.74(a)-{h))  each  allow  the 
termination  of  a  financial  assurance 
mechanism  when  a  substitute 
mechanism  has  been  established  (or.  of 
course,  if  the  owner  or  operator  is  no 
longer  subject  to  the  requirement  to 
have  financial  assurance).  Today's  rules 
establish  a  similar  substitution 
provision  for  the  financial  test  and  the 
guarantee.  See  §  258.74(e)(2)(iv)  and 
§  258.74(g)(5).  Thus,  the  Federal 
regulations  would  allow  an  owner  or 
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operator  complying  with  the  financial 
assurance  requ^ments  throu^,  for 
example,  a  letter  of  credit  mechanism  to 
switdi  to  a  financial  test  or  vice  versa, 
asstiming  the  owner  or  operator 
qualifies  for  the  mechanisms  and  the 
mechanisms  are  available  under  the 
approved  State  program.  In  this  way,  the 
Federal  regulations  give  ownen  and 
operators  of  MSWLF  units  Ivoad 
flexibility  in  the  mechanisms  used  to 
satisfy  the  financial  assurance 
requirement. 

In  switching  mechanisms,  the  o%vner 
or  operator  would  be  subject  to  the 
applicri>le  requirements  of  the  new 
mechanism.  For  example,  each  of  the 
Federal  mechanisms  ccmtains  a  specific 
requirement  to  provide  notice  to  the 
State  Director,  to  maintain  particular 
documentation,  and/or  satisfy  other 
requirements.  For  an  owner  or  operator 
of  an  MSWLF  unit  to  meet  the  operative 
requirement  that  it  have  an  eUgible 
financial  assiuanoe  mechanism  in  place 
by  the  specific  compliance  deadlines 
that  ensures  that  the  funds  lieoessary  to 
meet  the  costs  of  closure,  post-closure 
care,  and  corrective  action  will  be 
avail^le  whenever  they  are  needed, 
then  the  owner  or  operator  must  comply 
with  all  of  the  relevant  requimnents 
upon  switching  mechanisms  and  may 
not  allow  lapses  in  financial  assurance    ' 
compliance.  Additionally,  owners  and 
operators  should  be  aware  that  a  State 
may  have  more  stringent  requirements 
in  place  and  may  not  allow  all  of  the 
mechanisms  provided  for  under  the 
Federal  rules. 

IV.  Natiooal  Solid  Wastes  Management 
Assodatioii  (NSWMA)  Petitioa 

A.  Discussion  of  the  Petition 

On  February  16, 1990,  NSWMA 
submitted  a  rulemaking  petition  to  the 
Agency  requesting  that  EPA  revise 
various  financial  assurance 
requirements.  The  Agency  noted  in  the 
preamble  to  the  proposal  of  this  rule  (59 
FR  51523)  that  it  bad  addressed  many 
of  the  concerns  raised  in  the  petition  in 
a  July  1, 1991  proposed  rule  (56  FR 
30201)  and  a  September  16, 1992  final 
rule  (57  FR  42832).  Among  the  changes 
in  the  September  16, 1992  final  rule  was 
the  adoption  of  provisions  allowing  for 
guarantees  by  non-parent  firms  for 
Subtitle  C  closure  and  post-closure  care 
financial  responsibility  requirements. 
This  request  had  been  part  of  the 
NSWMA  petition.  In  adopting  similar 
provisions  in  this  rulemaking,  EPA  is 
extending  this  flexibility  to  private 
owners  and  operators  of  MSWLFs.  Local 
governments  already  have  the  flexibility 
to  provide  guarantees  for  MSWLFs 


under  40  CFR  25B.74(h).  See  61  FR 
60328. 

hi  addition,  when  EPA  promidgated 
the  final  rule  on  the  local  government 
financial  test  for  MSWLFs,  it  established 
regulations  (40  CFR  258.75)  giving  Sute 
Directors  the  discretion  to  allow  the 
discounting  of  MSWLF  costs  (61  FR 
60328).  As  noted  in  the  Background 
Section  of  today's  praamUe,  this  - 
discretton  applies  to  both  municipal 
and  (Hivate  owners  and  c^ierators  of 
MSWLFs.  Discounting  of  costs  was 
another  issue  in  the  petition.  While 
today's  final  rule  adoiesses  the  use  of  a 
financial  test  and  guarantee  for  financial 
assiuance  for  MSWLF  closxue,  post- 
closure  care,  and,  as  necessary, 
corrective  action  costs,  and  one  more 
issue  (an  alternative  financial  test) 
raised  in  this  petition,  it  does  not 
represent  the  mil  Agency  response  to 
NSWMA's  petition.  The  Agency 
continues  to  examine  the  ctmcems 
raised  in  the  NSWMA  petition. 

B.  The  Meridian  Test 

As  part  of  its  rulemaking  petititm. 
NSWMA  submitted  an  analysis 
performed  by  Meridian  Corporation 
which  proposed  an  alternative  to  EPA's 
current  Subtitle  C  financial  test.  In  the 
docket  to  the  proposal  for  today's  rule. 
EPA  included  a  copy  of  an  analysis 
performed  for  EPA  that  evaliiated  the 
test  in  comparison  with  the  one  that 
EPA  proposed  to  amend  the  current 
Subtitle  C  test.  EPA  also  on  September 
27. 1996  published  a  Notice  of  Data 
Availability  (61  FR  50787)  providing 
additional  opportunity  to  comment  on 
this  analysis.  A  summary  of  the 
comments  EPA  received  on  this  notice 
and  the  Agency's  response  appear  in  the 
Response  to  Comments  and  Siunmary  of 
Issues  section  of  this  preamble. 

In  evaluating  public  comments  for  the 
Subtitle  D  rule  adopted  today,  EPA 
further  examined  the  Meridian  Test 
using  the  cost  estimates  and  financial 
information  which  it  had  developed  to 
assess  other  alternative  tests.  See 
Analysis  of  Subtitle  D  Financial  Tests  in 
Response  to  Public  Comments,  which  is 
available  in  the  public  docket.  This 
anal)rsis  allowed  EPA  to  assess  the 
Meridian  Test  alraig  with  several  other 
potential  tests  on  a  consistent  basis 
using  updated  information,  and  to 
determine  whether  the  Meridian  Test 
would  be  better  than  the  financial  test 
EPA  had  proposed  for  private  o%vnere 
and  operators  of  MSWLFs. 

The  analysis  showed  that  the 
Meridian  Test  would  have  public  costs 
approximately  2.36  to  3.45  times  larger 
than  those  of  the  test  that  EPA  proposed 
and  is  issuing  in  final  form  in  this 
rulemaking.  (The  range  in  estimates 


result  from  varying  specifications  of  the 
net  worth  requirements  and 
interpretations  of  how  firms  are 
accounting  for  financial  responsibility 
requirements  in  their  financial 
statemuits.)  As  discussed  in  the 
preamble  to  the  proposed  amendments 
to  the  financial  test  for  Subtitle  C 
ownere  and  operaton  (56  FR  30201  at 
page  30210).  selection  of  a  test  that 
results  in  lower  public  costs  is 
consistent  with  the  Agency's  position 
that  it  is  equitable  to  make  the  party  that 
creates  the  environmental  obligation 
pav  for  it. 

m  its  petition,  NSWMA  noted  that  the 
current  Subtitle  C  financial  test  is  less 
available  to  some  firms  to  cover  large 
obligations  than  other  alternative  tests. 
In  the  Analysis  of  Siri>title  D  Financial 
Tests  in  Response  to  Public  Comments. 
EPA  found  that  the  use  of  the  financial 
test  being  adopted  in  this  rulemaking 
will  allow  private  MSWLF  ownere  and 
operators  to  cover  71.67%  of  their 
obligations.  Further,  EPA's  analysis 
estimates  that  the  private  cost  of  the 
Meridian  Test  could  range  from  42.1% 
to  122%  of  the  private  cost  of  EPA's  test. 
Again,  this  range  depends  upon  the  net 
worth  specification  and  interpretations 
of  how  firms  are  accounting  ror 
financial  responsibility  requirements  in 
their  financial  statements.  However,  in 
all  the  permutations  analyzed,  the  sums 
of  the  public  and  private  costs  for  the 
Meridian  Test  are  higher  than  for  the 
test  being  promulgated  in  this  rule.  This 
provides  an  additional  basis  for 
rejecting  the  Meridian  Test  bejrond 
EPA's  concern  with  its  higher  public 
cost.  EPA  believes  that  this  analysis 
further  substantiates  its  decision  not  to 
establish  a  financial  test  for  private 
owners  or  operators  of  MSWLFs  based 
upon  the  Meridian  Test,  and  that  the 
Agency  has  adopted  a  test  for  MSWLF 
obUgations  that  reasonably  addresses 
the  concerllS  in  the  NSWMA  petition 
about  a  test  that  would  be  more 
available  than  the  Subtitle  C  financial 
test. 

V.  State  Program  Approval 

Section  4005(c)  of  RCRA  provides  that 
each  State  adopt  and  implement  a 
"permit  program  or  other  system  of 
prior  approval  and  conditions" 
adequate  to  assiue  that  each  facility  that 
may  receive  household  hazardous  waste 
will  comply  with  the  revised  MSWLF 
criteria.  EPA  is  to  "determine  whether 
each  State  has  developed  an  adequate 
program"  pursuant  to  section  4005(c). 

Tne  Agency  has  procedures  for 
reviewing  revised  applications  for  State 
program  adequacy  determinations 
should  a  State  revise  its  permit  program 
in  light  of  today's  final  rules.  A  State 
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that  receivea  permit  program  approval 
prior  to  the  promulgaticm  of  today's  rule 
and  later  elects  to  adopt  the  financial 
test  and  guarantee  mechanisms  should 
work  with  its  respective  Regional  EPA 
office  as  it  proceeds  to  qiake  changes  to 
its  permit  program. 

As  statea  above,  today's  proposal 
would  amend  part  258  oy  addhig 
options  for  corporations  to  use  when 
demonstrating  financial  assurance  for 
the  costs  of  closure,  post-closure  care, 
and  clean-up  of  known  releases.  EPA 
generally  encourages  States  to  adopt  the 
additioiul  flexibility  for  financial 
assiuance  mechanisms  reflected  in  these 
final  rules.  EPA  believes  that  these 
mechanisms  will  result  in  significant 
cost  savings  for  owners  and  operators 
subject  to  financial  assurance 
requirements.  At  the  same  time,  EPA 
believes  the  financial  assurance 
mechanisms  adopted  today  effectively 
delineate  eligible  owners  and  operators 
who  have  a  low  probabiUty  of  business 
failure  from  owners  and  operators  that 
are  unable  to  meet  their  obligations.  By 
restricting  the  financial  test  and 
guarantee  to  viable  firms,  the 
mechanisms  in  these  final  rule  avoid 
undue  public  costs. 

However,  States  may  choose  to 
regulate  more  stringently  than  the 
minimum  federal  requirements  in  Part 
258.  Thus,  States  may  decline  to  adopt 
options  imder  this  final  rule  that  they 
deem  undesirable.  States  that  have 
previously  adopted  Federally-approved 
financial  assurance  requirements 
without  this  financial  test  and  guarantee 
are  not  required  to  take  any  action  and 
may  elect  to  retain  only  their  current 
options.  Further,  such  States  may 
choose  to  establish  their  own  financial 
assurance  programs  so  long  as  they  meet 
the  minimum  financial  assurance 
requirements  in  the  Federal 
performance  criteria  detailed  in  the 
October  9, 1991  final  rule.  (See  easting 
§258.74(i)) 

The  criteria  that  the  financial 
mechanism  would  need  to  meet  are  the 
following:  (1)  Ensiue  that  the  amoxmt  of 
funds  assured  is  sufficient  to  cover  the 
costs  of  closure,  post-closiu«  care,  and 
corrective  action  for  known  releases 
when  needed;  (2)  ensure  that  funds  will 
be  available  in  a  timely  fashion  when 
needed;  (3)  guarantee  the  availability  of 
the  required  amoimt  of  coverage  from 
the  effective  date  of  the  requirements 
under  40  CFR  258,  Subpart  G,  or  prior 
to  the  initial  receipt  of  waste,  whichever 
is  later,  in  the  case  of  closure  and  post- 
closure  care,  and  no  later  than  120  days 
afier  the  corrective  action  remedy  has 
been  selected  in  accordance  with  the 
requirements  of  §  258.58,  until  the 
owner  or  operator  is  released  fit)m 


financial  assurance  requirements  under 
Sees.  258.71,  258.72  and  258.73;  and  (4) 
be  legally  valid,  binding,  and 
enforceable  imder  State  and  Federal 
law.  See  generally  40  CFR  258.74(1). 

As  a  result,  while  the  Agency  has 
developed  financial  tests  uiat  are 
desired  to  meet  these  performance 
criteria  (the  financial  test  promulgated 
in  this  Fed«td  Register  and  the 
financial  test  promulgated  November 
27, 1996  (61  FR  60328)).  approved 
States  could  develop  their  own  financial 
tests  that  could  be  used  by  owners  and 
operatcvs  of  MSWLFs  within  those 
States  for  demonstrating  financial 
responsibility  so  long  as  those  tests  are 
determined  to  have  met  the  performance 
criteria. 

Similarly.  States  initially  seeking 
approval  for  the  financial  assurance 
portion  of  their  MSWLF  program  would 
have  flexibility  in  adopting  Federally- 
promulgated  standards.  The  State  can 
simply  adopt  the  Federal  standard  or 
could  adopt  a  mechanism  that  meets  the 
Federal  performance  criteria  described 
above.  In  the  latter  case,  the  mechanism 
could  be  used  by  owners  or  operators 
for  demonstrating  financial 
responsibility  for  their  MSWLF 
obligations  in  that  State. 

Owners  and  operators  who  can  use 
the  options  in  today's  rule  under 
Federally-approved  State  programs 
would  be  required  to  maintain 
appropriate  documentation  of  the 
mechanism  in  the  facility's  operating 
record.  They  would  not  be  required  by 
Federal  rules  to  submit  that 
documentation  to  the  State,  but  only  to 
notify  the  State  Director  that  the 
required  items  have  been  placed  in  the 
operating  record.  However,  the  Federal 
rules  establish  several  minimiiTn 
recordkeeping  and  reporting 
requirements.  For  example,  owners  and 
operators  using  the  financial  test  or 
guarantee  would  also  be  required  to 
update  all  required  financial  test 
information  on  an  annual  basis,  and 
retain  this  information  in  their  operating 
records.  In  addition,  an  owner  or 
operator  (or  guarantor)  that  becomes 
unable  to  meet  the  financial  test  criteria 
would  be  required  to  notify  the  State 
Director  and  establish  alternate  financial 
assurance  within  specified  deadlines. 
Finally,  in  order  to  cancel  a  guarantee, 
the  guarantor  would  have  to  notify  both 
the  State  Director  and  the  owner  or 
operator  at  least  120  days  prior  to 
cancellation. 

However,  EPA  cautions  owners  and 
operators  that  wish  to  use  the  options  in 
the  Federal  program  that  they  should 
examine  the  options  available  under 
State  law.  If  the  State's  rules  do  not 
include  the  option  that  the  owner  or 


operator  wishes  to  use,  the  owner  or 
operator  would  run  the  risk  of  being  out 
of  compliance  with  State  law. 

In  unapproved  States,  if  State  law  did 
not  preclude  the  use  of  options 
established  today  (either  because  it  did 
not  include  any  financial  assurance 
requirements,  included  only  a  general 
reqiiirement  that  left  the  choice  of 
mechanism  to  the  discretion  of  the 
owner  or  operator,  or  included 
mechanisms  like  those  promulgated 
today),  an  owner  or  operator  would  be 
able  to  use  the  corporate  test  or 
guarantee  described  in  today's  rule  to 
satisfy  both  State  and  Federal  law. 

The  Agency  believes  that  most  Tribes 
have  an  accounting  structure  similar  or 
identical  to  those  of  most  local 
govenunents.  Tribes  should  be  eligible 
to  use  the  local  government  financial 
test  to  demonstrate  fiin^nrinl 
responsibility  for  their  obligations  under 
the  MSWLF  criteria  to  the  extent  that 
they  meet  the  provisions  of  that  test. 
However,  the  Agency  recognizes  that 
there  may  be  Tribes  and  local 
government  imits  that  use  an  accounting 
system  similar  or  identical  to  those  of 
most  corporations.  Those  Tribes  and 
local  government  imits  would  be 
eligible  to  use  the  corporate  financial 
test  established  today  to  demonstrate 
financial  responsibility  for  their 
MSWLF  oUigations  to  the  extent  that 
they  meet  the  relevant  requiranents. 

VI.  Response  to  Conunents  and 
Summary  (tf  Issues 

EPA  has  endeavored  to  provide  ample 
opportunity  to  comment  on  its  October 
12. 1994  proposed  rule.  EPA  held  a  60- 
day  public  comment  period  on  its 
proposed  rule.  59  FR  51523.  On 
September  27. 1996.  EPA  also  published 
a  Notice  of  Data  Availability  for  a 
dociunent  inadvertently  omitted  from 
the  docket,  and  provided  additional 
opportunity  to  comment  on  the 
information.  61  FR  50787. 

EPA  received  thirty  comments 
(twenty-eight  on  the  original  proposal 
and  two  on  the  supplemental  notice  of 
data  availability)  on  the  proposed  rule 
with  the  largest  niunber  of  comments 
from  insurance  companies  and  siueties. 
The  States  of  Texas,  Nebraska. 
Michigan,  and  Cafifomia  also 
commented  along  with  several 
corporations  and  associations.  EPA  has 
considered  and  responded  to  all 
significant  comments  in  adopting  its 
final  rule.  The  Docket  contains  a 
compilation  of  the  comments  and  EPA's 
responses.  See  "Comment  Response 
Document  for  Financial  Test  and 
Corporate  Guarantee  for  Private  OWUera 
or  Operators  of  Municipal  Solid  Waste 
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Landfill  Facilities.  October  12. 1994 
Proposed  Rule." 

Many  of  the  comments  raised  issues 
that  Mrere  outgrowths  of  topics  that  had 
been  dealt  with  in  the  original  proposal, 
but  that  benefitted  from  additional 
scrutiny  in  light  of  public  comment.  In 
perfonning  tlSds  analysis  EPA  studied 
particular  topics  in  additional  d^th 
and  prepared  issue  papers  on  these 
topics  which  were  used  in  responding 
to  the  public  comments.  For  example, 
several  omunmiteTS  questimed  the 
appropriateness  of  the  $10  million 
tangible  net  worth  requirement  in  the 
financial  test.  The  proposal  had 
included  this  requirement,  and  the 
analysis  of  public  and  private  costs  had 
examined  the  financial  information  for 
firms  with  more  than  $10  raillimi  in  net 
worth.  To  assess  the  potential  impact  of 
changing  this  requirement,  EPA 
assembled  financial  information  from 
Dun  and  Bradstreet  on  additional 
owners  and  operators  of  MSWLFs,  i.e. 
those  with  both  more  and  less  than  $10 
milUon  in  net  worth.  EPA  then  applied 
the  same  methodology  it  had  used  in 
suppcHl  of  the  proposal  to  determine  the 
public  and  private  costs  of  alternative 
specifications  of  the  financial  test 
(including  an  alternative  test  that  had 
been  developed  by  Meridian  Research 
Incorporated  for  die  National  Solid 
Wastes  Management  Association).  The 
results  of  this  analysis  appear  in  the 
docket  in  a  report  entitled  "Analysis  of 
Subtitle  D  Financial  Tests  in  Response 
to  Public  Commmits." 

The  next  sections  summarize  the 
major  comments  and  the  Agency's 
response. 

A.  Mutimum  Tangible  Net  Worth 

Several  commenters  raised  a  variety 
of  issues  with  the  requirement  in  the  * 
proposed  rule  that  firms  have  a 
minimum  tangible  net  worth  of  $10 
million  plus  the  amount  of  obligations 
being  covered  by  the  financial  test.  One 
commenter  suggested  that  the 
requirement  was  too  little,  particularly 
in  the  case  of  firms  owning  multiple 
landfills.  Some  comments  agreed  with 
its  reasonableness.  Others  characterized 
the  requirement  as  overly  strict  because 
it  limited  the  availabiUty  of  the  test  to 
larger  firms. 

In  evaliiating  comments  on  the  impact 
of  the  net  worth  requirement.  EPA 
acquired  updated  financial  informatirai 
on  the  MSWLF  industry.  This 
information  allowed  EPA  to  examine 
further  the  net  worth  requirements,  and 
determine  whether  the  financial  ratios 
were  appropriate.  The  additional 
analysis  included  firms  with  net  worth 
lower  than  $10  million.  This  analysis 
relied  upon  financial  information  \^ch 


EPA  acquired  from  Dun  and  Bradstreet, 
bond  ratings  from  Standard  and  Po(w's 
and  Moody's,  and  EPA  cost  estimates 
which  had  supported  the  proposal 
analysis,  and  on  which  EPA  had 
received  no  comments.  A  full 
description  of  the  data  base  and  the 
analysis  appears  in  the  memoranda 
entitled  "Description  of  Data  Used  in 
the  Analysis  of  Subtitles  C  and  D 
Financial  Tests."  and  "Analysis  of 
Subtitle  D  Finaiuaal  Tests  in  Response 
to  Public  Gjmments"  which  are 
available  in  the  public  docket  for  this 
rulemaking. 

As  exammed  finther  below,  EPA 
received  comments  that  the  proposed 
minimum  net  worth  requiranent  creates 
a  ccHnpetitive  disadvantage  for  and 
afEscts  smaller  firms.  EPA  emphasizes 
that  today's  rule  does  not  impose  new 
regulatory  requirments  on  any  firm  but 
would  allow  owners  and  operators  of 
MSWLFs  additional  flexibility  in 
meeting  the  existing  financial  assurance 
requiremmits.  The  existing  financial 
assurance  requirements  are  to  ensure 
that  owners  and  operators  of  MSWLF 
units  will  have  the  funds  available  to 
meet  the  costs  of  closure,  post-closure 
care,  and  corrective  action  whenever 
they  are  needed.  The  existing 
regulations  meet  that  objective  by 
establishing  a  number  of  third-party 
mechanisms,  as  well  as  performance 
criteria  for  additional  State^pproved 
mechanisms,  that  could  be  used  by 
owners  or  operators  in  meeting  the 
financial  assiuance  requirement. 
Today's  rulemaking  adds  a  financial  test 
and  a  corporate  guarantee  as  two 
additional,  less  costly  mechanisms  that 
could  be  used  by  eligible  private  owners 
or  operators  of  MSWLFs  to  demonstrate 
financial  responsibility  under  the 
existing  regulatory  requirements. 
Entities  able  to  use  these  mechanisms 
would  be  allowed  to  demonstrate 
financial  responsibiUty  without 
incurring  the  costs  of  obtaining  a  third- 
party  mechanism. 

No  small  or  large  entity  will  be 
required  to  use  the  alternative 
mechanisms  promulgated  today. 
Further,  as  noted.  States  are  not 
required  to  make  these  mechanisms 
available  imdsr  their  programs. 
However,  all  entities  in  States  that  allow 
these  new  mechanisms  and  that  choose 
to  make  use  of,  and  meet  the  relevant 
criteria  for.  the  financial  test  or 
guarantee  established  by  this  rule  will 
benefit  from  the  savings  that  these 
alternative  mechanisms  offer.  While 
presumably  both  small  or  large  entities 
will  choose  to  use  one  of  the  new 
mechanisms  only  if  it  is  in  their  interest 
to  do  so.  requirements  apply  to  any  firm 
ultimately  seeking  to  use  one  of  the 


alternative  mechanisms.  EPA  has 
endeavored  to  reasonably  minimize  the 
requirements  associated  with  the 
mechanisms  and  thereby  promote 
private  cost  savings  while  at  the  same 
time  limiting  the  public  costs. 

As  noted  above,  the  basic  purpose  of 
the  financial  assurance  program  is  to 
ensure  that  corporate  owners  and 
operators  of  MSWLF  units  are 
financially  able  to  meet  their  obligations 
for  closure,  post-closiu«  care,  and 
corrective  action.  The  existing  financial 
assurance  requirements  apply  to  all 
such  owners  and  operators,  regardless  of 
their  size,  in  view  of  the  potential  harm 
and  public  costs  that  can  result  if  an 
owner  or  operator  is  unable  to  meet  its 
responsibility  for  closure,  post-closure 
care,  and  corrective  action  at  a  MSWLF 
unit.  Today's  rule  adds  a  financial  test 
that  allows  a  less  costly  means  of 
providing  financial  assurance  to  entities 
financially  capable  of  covering  the  costs 
themselves,  through  self-insurance,  or 
relying  on  a  guarantor  that  meets  the 
financial  test.  The  basis  for  the  financial 
test  is  necessarily  tied  to  the  financial 
capability  of  the  MSWLF  or  guaranty. 
Later  in  the  discussions  of  the  public 
comments  sections  entitled  Tangible 
Net  Worth  Does  Not  Have  to  Be  Liquid 
and  Bond  Rating,  EPA  also  examined 
the  question  of  whether  the  financial 
test  would  create  an  imeven  playing 
field  and  did  not  find  that  the  savings 
potentially  available  from  this  rule 
would  be  sufficient  to  create  a 
significant  competitive  advantage. 

After  examining  the  minimum  net 
worth  requirement  in  light  of  the  public 
conunents  on  the  proposal,  EPA 
concluded  that  the  increase  in  public 
costs  under  a  financial  test  that  did  not 
include  this  requirement  would  not 
justify  the  anticipated  reduction  in 
private  costs.  As  noted  in  the  section 
entitled  Public  Costs  of  Lower  Net 
Worth  Levels,  there  is  an  equity  issue 
involving  higher  public  costs.  Higher 
public  costs  mean  that  costs  that  should 
have  been  borne  by  the  owner  or 
operator  (and  customers)  of  a  landfill 
that  goes  bankrupt  are  unfairly 
transferred  to  society  in  general. 
Because  of  this  fairness  issue  and  other 
factors  discussed  below,  EPA 
determined  that  it  was  appropriate  to 
retain  this  com{>onent  of  the  financial 
test  even  though  the  test  EPA  is 
establishing  has  a  higher  calculated  sum 
of  public  and  private  costs  than  would 
have  been  the  case  had  EPA  selected 
this  test  with  a  lower  minimum  tangible 
net  worth  requirement.  The  test  EPA  is 
establishing  has  lower  public  costs  and 
provides  substantial  private  savings.  Of 
course,  if  ccmtradictory  new  information 
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is  presented  to  EPA  in  the  future.  EPA 
will  further  examine  this  issue. 

Further,  EPA's  existing  rules  for 
financial  assurance  under  40  CFR  part 
258,  subpart  G  provide  States  with 
broad  flexibility  to  fashion  financial 
assurance  mechanisms  so  long  as  the 
mechanisms  meet  the  performance 
criteria  at  40  CFR  258.74(1).  Thus,  in 
implementing  the  existing  regulations. 
States  can  mdf^e  specific  fud^ents 
about  additional  flexibility  in  meeting 
the  financial  assurance  requirements. 
Such  judgments  are  more  difficult  in  a 
general  national  rulemaking,  where 
broader  delineations  must  be  made. 
Indeed,  EPA  encourages  States  to  make 
reasoned  judgments  in  implementing 
the  performance  criteria  in  the  existing 
rules,  including  providing  flexibility  for 
firms  in  circumstances  that  States 
determine  to  reasonably  balance  the 
pubUc  and  private  cost  of  financial 
assurance.  However,  in  this  national 
rulemaking.  EPA  was  faced  with  the  * 
choice  of  allowing  eligible  firms  the 
potential  regulatory  flexibility  of  a 
financial  test  or  fbregomg  the  regulatory 
flexibility  of  a  financial  test  altogether 
because  it  may  not  benefit  all  firms  in 
the  MSWLF  industry.  Faced  with  that 
choice,  EPA  determined  it  was 
reasonable  to  provide  the  regulatory 
flexibility  for  qualifying  firms. 

1.  Minimtun  Tangible  Net  Worth 
Requirement  Is  Too  Low 

Comment:  The  minimum  tangible  net 
worth  requirement  is  inadequate  for 
firms  with  multiple  facilities. 

Response:  The  concem  that  the  net 
worth  minimiun  is  inadequate  for  firms 
with  multiple  fodlities  overlooks  the 
interrelationships  betvreen  the  net 
worth  requirement  and  the  other 
components  of  the  test.  For  a  firm  to  use 
the  financial  test,  it  can  only  assure  an 
amount  that  is  up  to  $10  million  less 
than  its  net  wortn,  unless  it  has  already 
recog^oixed  all  of  its  environmental 
obligations  as  liabilities.  Firms  with 
multiple  landfills  will  have  high  levels 
of  assets  which  must  be  matched  by  the 
sum  of  their  liabilities  and  net  worth.  It 
is  an  axiom  of  accounting  that  assets 
minus  liabilities  equals  net  worth.  An 
example  will  illustrate  why  a  firm  with 
more  landfills  and  a  correspondingly 
higher  level  of  assets  will  also  have  a 
higher  level  of  net  worth  than  the  $10 
million  minimum.  Suppose  a  firm  had 
multiple  landfills  such  that  it  had  $200 
million  in  assets.  For  it  to  meet  the 
liability  to  net  worth  (leverage)  ratio  of 
1.5  under  the  financial  test  adopted  in 
today's  rule,  it  would  have  liabilities  of 
less  than  $120  million  and  a  net  worth 
of  at  least  $80  million  which  is 


substantially  in  excess  of  the  $10 
million  minimum. 

If.  on  the  other  hand,  the  hypothetical 
firm  with  $200  million  in  assets 
attempted  to  pass  the  financial  test  with 
only  $20  million  in  net  worth  and  $180 
million  in  liabilities  through  the 
profitability  ratio  alternative  of  the  test, 
it  would  have  to  show  substantial 
profitability  to  succeed.  In  the 
profitability  ratio  altemadve  of  the  test, 
the  ratio  of  the  sum  of  net  income  phis 
depreciation,  depletion,  and 
amortization,  minus  $10  million,  to  total 
liabilities  must  be  greater  than  0.10. 
With  $180  million  in  liabilities,  the 
hypothetical  firm  would  have  to  have  a 
cash  flow  (the  sum  of  net  income  plus 
depreciation,  depletion,  and 
amortization)  of  more  than  $28  million, 
even  after  paying  interest  on  a 
substantial  debt.  This  amounts  to  over 
140%  of  net  worth,  and  would  be 
difficult  to  achieve.  Furthermore,  the 
additive  requirement  restricts  the 
amoimt  that  could  be  covered  througji 
the  financial  test.  For  firms  that  have 
not  recognized  all  of  their 
environmental  obligations  as  liabilities, 
the  additive  requirement  restricts  the 
amount  that  can  be  covered  to  $10 
million  less  than  their  net  worth.  In  this 
particular  example,  the  firm  would  be 
able  to  cover  $10  million  in 
environmental  obligations  which  is 
much  less  than  the  $28  million  in  net 
income  plus  depredation,  depletion  and 
amortization  necessary  to  utiuze  the 
profitability  ratio  under  the  test.  Like 
the  leverage  ratio,  the  profitability  ratio 
of  the  test  fovora  firms  with  relatively 
low  debt  ratios,  and  correspondingly 
high  net  worth  ratios.  Additional 
information  on  this  point  appean  in 
Issue  Paper.  Recent  Consolidation  and 
Acquisiticms  in  the  Solid  Waste 
Industry,  which  is  available  in  the 
public  docket 

Bond  rating  agencies  also  favor  firms 
with  relatively  low  debt  levels,  and  tend 
to  grant  more  favorable  ratings  to  firms 
with  large  net  worth.  Thus,  under  the 
bond  rating  alternative  as  well  as  the 
financial  ratio  aUematives.  firms  with 
several  operations  and  large  assets 
would  have  to  have  substantially  more 

than  the  $10  millinn  minimum  net 

worth  to  utilize  the  financial  test.  For 
example,  EPA's  analysis  estimated  that 
the  two  largest  firms  expected  to  be  able 
to  use  the  financial  test  have  MSWLF 
financial  assurance  obligations  which 
are  approximately  $1.7  and  $1.4  billion, 
respectively.  Their  corresponding  net 
worth  are  $5.3  and  $2.8  billion,  figures 
substantially  higher  than  the  $10 
million  minimum  net  worth 
requirement 


The  additive  requirement  (tangible 
net  worth  of  $10  million  plus  the 
amount  brtng  assured),  limits  the 
amount  of  environmental  ohUoations 
that  a  firm  can  assure  when  it  has 
passed^  financial  test.  For  the  firms 
in  EPA's  analysis  with  the  third  and 
fourth  largest  number  of  landfills.  EPA's 
estimate  of  dieir  closure  and  post 
closure  financial  assiuance  oblimtions 
exceeds  their  net  worth.  The  additive 
requirement  means  that  these  firms  may 
need  to  provide  a  third  party  instnnnent 
for  some  of  their  obligations. 

2.  The  $10  Million  Net  Worth 
Requirement  Is  Too  Restricdve 

Comment:  Several  wwnmantere 
objected  to  tin  $10  million  in  tangible 
net  worth  requirement  as  being  overly 
strict  and  restricting  the  test  to  larger 
firms. 

Response:  In  analyzing  these 
comments  EPA  considered  several 
facton  including  the  value  of  the 
obligaticms  that  could  potentially  be 
assured  by  the  test,  how  these 
obligations  are  reflected  in  the  firms' 
financial  statements,  the  accuracy  of  the 
financial  test  at  lower  net  worth  levels, 
and  tlM  increase  in  costs  that  could  be 
horoB  by  the  public  if  a  firm  that  uses 
the  finanrial  test  would  go  bankrupt  and 
be  imable  to  fu^  its  obligations.  Based 
upon  analyses  of  these  factors,  EPA  has 
decided  to  retain  the  $10  milUon  in  net 
worth  requirement  for  the  test  being 
promulgated  today. 

a.  The  Size  of  Closure  Obligations. 
The  net  worth  of  a  firm  equals  the  value 
of  its  assets  minus  the  value  of  its 
liabilities.  As  provided  in  40  CFR 
264.141,  "UaMities"  mean  "wobable 
future  sacrifices  of  economic  Benefits 
arising  frcmi  present  obligations  to 
tnnsfar  assets  (»*  provide  sendees  to 
other  entities  in  the  future  as  a  result  of 
past  transactions  or  events."  EPA 
estimated  in  the  analysis  supporting  the 
proposal  that  closure  and  post-closure 
obligations  for  MSWLFs  range  from  $5.1 
million  (for  a  landfill  with  less  than  275 
tons  per  day)  to  $24  million  for  a 
landfill  of  more  than  1125  tons  per  day. 
EPA  received  no  public  cmnments  on 
the  accuracy  of  these  estimates,  and  so 
in  the  additional  analysis  supporting 
this  notice  merely  updated  them  for 
inflation  so  that  tiiey  would  be  in  1995 
dollara  like  the  financial  information  on 
the  firms.  This  led  to  estimates  ranging 
from  $5.5  million  to  ^6.1  million.  (See 
the  memorandvun  entitied  "Analysis  of 
Subtitie  D  Financial  Tests  in  Response 
to  Public  Comments.")  These  costs 
represent  substantial  liabilities  that  are 
largely  paid  at  the  end  of  the  landfill's 
life  when  there  would  be  no  revenue 
from  tipping  fses.  Therefore  it  is 
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important  to  ensure  that  adequate 
provisitms  have  been  made  for  their 
recognition  and  payment 

These  estimates  can  represent  several 
multiples  of  a  firm's  liabilities  (and  net 
worth).  These  cost  estimates  combined 
with  the  financial  information  on  firms 
with  less  than  $10  million  in  net  worth 
show  that  firms  with  relatively  small  net 
worth  can  accrue  relatively  large 
liabilities  for  closure  and  post-closure 
obligations.  Under  such  a  circumstance 
a  film  that  woiild  have  to  undertake 
closiue  would  be  forced  into  bankruptcy 
(negative  net  worth)  by  closure. 

b.  Recoffrution  of  Closure  Obligations. 
The  financial  analysis  of  firms  widi  net 
worth  between  $1  million  and  $10 
million  show  that  these  environmental 
obligations  may  not  be  imiversally 

When  EPA  examined  tiie 
liabilities,  net  worth  and  estimated 
financial  assurance  amounts  for  forty 
firms  with  net  worth  between  $1  and 
$10  million,  it  found  that  many  of  these 
firms  had  estimated  financial  assurance 
obligations  that  exceeded  their  net 
worth  (thirty-seven)  and  their  reported 
liabilities  (thirty-five).  In  the  instances 
of  firms  with  financial  assurance 
obligations  that  exceed  their  liabilities, 
this  strongly  implies  that  they  are  not 
recognizing  these  obligations  as 
liabiuties,  particularly  because 
liabilities  also  include  money  owed  to 
creditors  such  as  banks.  This 
inconsistent  reporting  of  landfill  closure 
obligations  has  been  reported  by  the 
Finuicial  Accounting  Standards  Board 
(See,  for  example,  pages  1  and  2 
Exposure  Draft,  Proposed  Statement  of 
Financial  Accounting  Standards, 
Accounting  for  Certain  Liabilities 
Related  to  Qosure  or  Removal  of  long- 
lived  Assets,  No.  158-6,  February  7, 
1996,  Financial  Aocouating  Standards 
Board). 

Firms  that  do  not  recognize  their 
closiue  and  post-closure  care 
obligations  as  tiabilities  also  may  be 
overstating  tiieir  ability  to  pass  a 
financial  test  if  they  had  to  recognise 
their  environmentd  obligations  as 
liabilities.  This  arises  because  both 
financial  test  ratios  utilize  liabilities  as 
a  factor  aiui  require  that  the  ratio  meet 
a  particular  threshold  (e.g.  total 
liabilities  divided  by  net  worth  must  be 
less  than  1.5).  A  higher  amount  of 
recorded  liabilities  for  the  same  net 
worth  or  cash  flow  can  make  it  more 
difficult  for  a  firm  to  qualify  for  the 
financial  test. 

EPA  is  interested  in  having  more  - 
uniformity  in  the  reporting  of  financial 
assurance  obligations.  EPA  is  concerned 
that  the  absence  of  a  minimum  net 
worth  requirement  may  have  the 
undesirable  effoct  of  favcMing  firms  that 


do  not  record  their  environmental 
obligations  as  liabilities.  The  provision 
of  the  rule  that  requires  a  firm  to  have 
at  least  $10  million  in  tangible  net 
worth  over  the  amoimt  of  environmental 
obligations  being  covered  ensures  that 
firms  that  have  not  recognized  their 
obligations  as  liabilities  will  still  have 
adequate  net  worth  to  fulfill  their 
obligations. 

If  a  firm  has  already  recognized  all  of 
its  environmental  obugations  as 
liabilities,  it  could  demonstrate  less 
ability  to  cover  them  through  the 
financial  test  than  if  it  had  not 
recognized  them  as  liabilities.  EPA 
received  comments  that  the  additive 
requirement  would  have  an  impact  on 
small  owners  or  operators  and 
effectively  required  a  higher  coverage 
ratio  for  them.  To  addrws  these 
concerns,  and  to  assist  smaller  ownera 
or  operatora  who  have  already 
recognized  their  envinmmental 
obligations  as  liabilities,  EPA  is 
establishing  a  special  provisi(xi.  Under 
this  provision,  a  firm  Uut  has 
recognized  all  of  its  MSWLF  closure, 
post  closure  care,  or  corrective  action 
liabilities  under  40  CFR  258.71,  258.72 
and  285.73,  obligations  associated  with 
UIC  Eacilities  under  40  CFR  144.62, 
petroleum  underground  storage  tank 
tsdlities  under  40  CFR  part  280,  PCB 
storage  facilities  under  40  CFR  part  761, 
and  hazardous  waste  treatment,  storage', 
and  disposal  facilities  under  40  CFR 
parts  264  and  265  can  utilize  the 
financial  test  if  it  meets  the  other 
requirements  of  the  test,  receives  the 
approval  of  the  State  Director,  and  still 
maintains  a  tangible  net  worth  of  at  least 
$10  million  plus  the  amount  of  any 
guarantees  it  has  imdertaken  that  have 
not  been  recognized  as  liidiilities.  See 
§  258.74(e)(l)(ii)(B).  This  addition  of 
any  guarantees  is  necessary  because 
EPA  does  not  expect  that  a  guarantee 
extended  by  a  c(»poration  will  appear 
on  that  company's  financial  statement 
until  it  is  drawm  upon  and  is  recorded 
as  a  liability.  The  Agency  believes  that 
the  additional  flexibility  allowed  by  this 
provision  creates  an  incentives  for 
owners  or  operators  to  fully  recognize 
their  environmental  obligations  in  their 
audited  financial  statements. 

For  an  owmer  or  openkor  to  qualify  for 
this  alternative,  it  will  be  necessary  for 
the  letter  from  the  chief  financial  officer 
to  include  a  report  from  the 
independent  certified  public  accountant 
verifying  that  all  of  the  envircmmental 
obligations  cov«red  by  a  financial  test 
have  been  recognized  as  liabilities  on 
the  audited  finimdal  statements,  how 
these  obligations  have  been  measured 
and  repoiteed.  and  that  the  net  worth  of 
the  firm  is  at  least  $10  million  plus  the 


amount  of  any  guarantees  provided.  See 
S258.74(e)(2)(i)(D). 

EPA  recognizes  that  its  treatment  in 
this  rule  of  environmental  obligations 
that  have  already  been  recognized  as 
liabilities  differs  bom  the  treatment  in 
the  hazardous  waste  financial  test  in  40 
CFR  264.151(f)  and  in  the  proposed 
amendments  to  those  rules  (56  FR 
30201.  July  1, 1991).  In  the  current 
hazardous  waste  rules  and  the  proposed 
amendments,  closure  and  post  closure 
care  obligations  which  have  already 
been  recognized  as  liabilities  can  be 
deducted  frt>m  the  liabilities  and  added 
back  to  net  worth  for  purposes  of 
calculating  the  financial  test.  This 
adjustment  provision  was  incorporated 
into  the  regulations  "in  order  not  to 
penalize  those  firms  that  do  include 
these  costs  in  their  liabilities"  (47  FR 
15037,  April  7, 1982).  The  proposal  for 
today's  rule  did  not  include  a  similar     ^ 
adjustmmt  provision,  nor  did  the 
Agency  receive  comments  suggesting 
incorporating  such  a  provision.  The 
proposal  was  consistent  with  the 
research  in  the  Background  Document 
which  foimd  a  high  availability  of  the 
test  without  incorporating  an 
adjuistment  of  liabilities  or  net  Mrorth  as 
allowed  by  the  current  Subtitle  C 
regulations.  This  finding  was  supported 
in  the  analysis  associated  with  the 
public  comments  which  found  that  the 
financial  test  would  be  available  to 
cover  approximately  72%  of  obligations 
even  in  the  absence  of  the  adjustment 

EPA  does  not  have  information  on  the 
extent  to  which  companies  have 
recognized  all  of  their  environmental 
obligations  as  liabilities.  However,  in  its 
analysis  of  alternative  tests,  EPA 
examined  a  test  designated  as  Test  58- 
10  that  required  the  same  bond  ratings 
and  financial  ratios  as  the  final  rule,  but 
would  allow  a  firm  with  at  least  $10 
million  in  tangible  net  worth  that 
passed  the  requirements  to  cover  any 
amount  of  environmental  obligation 
with  the  financial  test  Conceptually, 
the  results  from  this  test  provide  an 
upper  bound  estimate  of  approximately 
82%  for  the  maximum  pen»nt  of 
obligations  that  could  be  covered  with 
the  adjustment  if  allowed  by  the  State 
Director. 

EPA  believes  that  substantial  progress 
has  been  made  since  the  issuance  of  the 
1982  hazardous  waste  financial 
assurance  regulations  in  the  recognition 
of  environmental  obligations  as 
liabilities.  Further,  the  rationale  for 
allowing  this  adjustment  was  based 
upon  fiaimess  to  firms  who  had 
recognized  these  obligations  as 
liabilities,  rather  than  a  belief  by  EPA 
that  these  obligations  should  not  be 
treated  as  liabilities.  The  Agency 
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continues  to  consider  environmental 
obligations  for  closure,  post-closure 
care,  and  corrective  action  as  meeting 
the  definition  of  liabilities  as  "probable 
future  sacrifices  of  economic  benefits 
arising  from  present  obligations  to 
transfer  assets  or  provide  services  to 
other  entities  in  the  future  as  a  result  of 
past  transactions  or  events."  (40  CFR 
264.141(f))  As  more  firms  recognize 
these  obligations  as  liabilities,  the  basis 
for  granting  an  adjustment  to  the 
liability  and  net  worth  measures  in 
financial  statements  because  of  iaimess 
has  diminished,  while  their  recognition 
as  liabilities  has  become  more  accepted 
in  the  financial  community.  Thus,  there 
is  less  of  a  need  to  allow  an  adjustment 
of  liabilities  and  net  worth  in  the 
calculation  of  the  financial  ratios. 

This  final  rule  allows  those  firms  who 
have  already  recognized  all  of  their 
environmental  obUgations  as  liabilities 
in  their  financial  statements  and  who 
pass  the  financial  test  to  assure  for  a 
potentially  higher  amoimt  of  obfigations 
than  would  otherwise  be  allowed.  EPA 
believes  that  this  approach  has 
preserved  {aimess  while  maintaining 
the  notion  of  these  environmental 
obligations  as  liabilities,  and  reduced 
the  administrative  burden  of  adjusting 
figures  on  the  balance  sheets.  EPA  will 
continue  to  assess  the  utility  of  the 
adjustment  provision  proposed  for 
264.151(f),  and  may  determine  that  it  is 
appropriate  to  promulgate  a  final 
SuDtitle  C  financial  test  regulation  that 
would  take  a  similar  approach  to  that 
used  in  this  regulation. 

c.  Accuracy  of  the  Test  at  Lower  Net 
Worth  Levels.  EPA  also  examined 
whether  its  financial  test  would  operate 
as  well  for  firms  with  less  than  $10 
millicm  in  net  worth.  Practically,  no 
financial  test  can  perfectly  discriminate 
between  firms  that  should  be  allowed  to 
use  the  financial  test  and,  therefore,  not 
have  to  pay  the  cost  of  a  third  party 
mechanism,  and  firms  that  wiU  go 
bankrupt  and  so  should  have  to  use  a 
third  party  instrument.  As  a  test 
becomes  less  stringent  so  that  it 
becomes  more  available  (such  as  by 
reducing  the  net  worth  requirement),  it 
carries  a  higher  risk  that  firms  will 
qualify  for  the  test  that  will  ento* 
bankruptcy.  The  worse  the  test  is  at 
screening  out  firms  that  will  enter 
bankruptcy,  the  higher  its  misprediction 
rate.  Moreover,  since  a  test  will  not  be 
perfect  at  screening  out  firms  that  will 
enter  bankruptcy,  a  test  that  allows 
more  obligations  to  be  covered  with  a 
financial  test  will  have  a  higher  dollar 
amount  of  misprediction.  EPA's  analysis 
assessed  the  misprediction  of  the 
various  tests  and  the  attendant  public 
costs.  These  public  costs  are  the  costs  to 


the  public  sector  of  paying  for  financial 
assurance  obligations  for  firms  that  pass 
the  test  but  later  go  bankrupt  without 
funding  their  obligations.  This  analysis 
revealed  that  the  financial  test  had  a 
66%  higher  misprediction  rate  (1.067%) 
when  applied  to  firms  with  less  than 
$10  million  in  net  worth  than  to  firms 
with  more  than  $10  million  (0.644%  to 
0.233%)  (See  Issue  Paper,  Relevant  Risk 
Factors  to  Consider  in  a  Financial  Test, 
which  is  available  in  the  public  docket). 
This  means  that  without  the  $10  million 
net  worth  requirement,  the  test  would 
not  be  as  good  at  screening  out  finns 
that  will  enter  bankruptcy  at  the  lower 
net  worth  levels. 

d.  Public  Costs  of  Lower  Net  Worth 
Levels.  The  higher  misprediction  rate  for 
the  test  with  a  lower  net  worth 
requirement  leads  to  higher  public 
costs.  Since  these  public  costs  are  the 
costs  to  the  public  sector  of  paying  for 
financial  assurance  obligations  for  firms 
that  pass  the  test  and  later  go  bankrupt 
without  fulfilling  their  obligations,  an 
increase  in  public  costs  represents  a 
departure  fiom  the  Agency's  "polluters 
pay"  philosophy.  Hi^er  public  costs  in 
this  instance  woiUd  mean  that  costs  that 
should  have  been  borne  by  the  owner  or 
operator  (or  the  landfill's  customers) 
were  transferred  to  society  in  general. 
This  mecms  that  the  customers  of 
landfills  that  do  not  go  bankrupt 
unfairly  subsidize  the  customers  of 
landfills  that  did  not  provide  the  funds 
for  proper  closure  and  post-closure  caie. 
This  subsidy  is  through  government 
expenditures  for  closure  and  post- 
closure  care  of  the  bankrupt  landfills. 
EPA  estimates  that  reducing  the 
Tninimiim  net  worth  requirement  for  the 
financial  test  from  $10  million  to  $1 
million  would  increase  the  public  cost 
of  the  financial  test  from  $11.7  million 
to  $13.2  million  annuaUy.  This  would 
have  represented  a  13%  increase  in 
public  costs.  In  light  of  the  substantial 
closure  costs  involved  compared  to  the 
net  worth  of  firms  with  less  than  $10 
milUon  in  net  worth,  the  reduced  ability 
of  the  test  to  screen  out  firms  that  will 
go  bankrupt,  and  the  increased  piiblic 
cost  of  reducing  the  net  worth 
requirement.  EPA  has  declined  to 
change  this  requirement.  However,  as 
discussed  above,  in  light  of  conoenis 
about  impacts  on  smaller  owners  and 
operat(»s.  EPA  has  established  a 
provisimi  that  would  allow  firms  that 
have  recognized  all  of  their 
environm«ital  obligations  as  liabilities 
additional  flexibility  in  meeting  the 
minimum  net  worth  requirement, 
subject  to  the  approval  of  the  State 
Director. 


3.  Allow  Firms  to  Include  Cloeuro  and 
Post  Closure  Funds  as  Part  of  Net  Worth 

Comment:  One  company  suggested 
that  EPA  allow  any  funded  liaimlity 
such  as  Closiu«/Po8t-Closure  Trust 
Funds  to  be  added  to  tangible  net  worth 
when  calciilating  the  size  requirement. 

Response:  The  financial  test  provides 
a  mechanism  that  companies  may  use  to 
demonstrate  financial  responsibility  for 
closure,  post-closure  and,  if  necessary, 
corrective  action  obligations.  The 
obligations  covered  by  the  financial  test 
are  those  for  which  the  company  has  not 
already  provided  financial  assiirance 
through  a  third  party  mechanism.  Under 
the  commenter's  suggestion,  funds  in  a 
trust  for  closure  costs  not  covered  by  the 
financial  test  would  be  added  to 
tangible  net  worth.  EPA  has  historically 
deferred  judgments  on  accounting 
matters  to  generally  accepted 
accounting  principles  (See,  for  example, 
40  CFR  264.141(f)).  In  this  instance  as 
well,  EPA  defers  to  the  application  of 
genorally  accepted  accounting 

Erindples  to  determine  the  assets, 
abilities  and  resultant  net  worth  of  the 
company.  If  the  application  of  generally 
accepted  accoimting  principles 
determines  that  the  trust  funds  are 
assets  of  the  company,  then  they  can  be 
counted  against  the  tangible  net  worth 
to  the  extent  allowed  by  the  recognition 
of  the  company's  liabilities. 

Furthermore,  the  information  on 
firms'  financial  statements  which  EPA 
used  to  assess  the  financial  tests  for  the 
proposed  and  this  rulemaking  were 
based  upon  the  application  of  generally 
accepted  accounting  principles.  EPA 
used  the  information  based  upon 
generaUy  accepted  accounting 
principles  to  determine  the  public  and 
private  costs  of  the  financial  test.  EPA 
does  not  have  information  <hi  how  a  test 
would  operate  based  upon  some  other 
system  of  financial  measurement 
"Hierefore  EPA  has  declined  to  qpeciiy 
particular  additions  to  net  worth  for 
purposes  of  the  financial  test,  but  would 
intcffpret  the  tangible  net  worth 
requirement  to  be  determined  consistent 
with  generally  accepted  accounting 
principles. 

4.  The  Net  Worth  Requirement  Reduces 
the  Market  for  Sureties 

Comment:  Other  commenters  objected 
to  the  net  worth  requirement  as 
unnecessary  because  it  would  allow  the 
financially  stronger  companies  with 
greater  net  worth  to  utilize  the  financial 
test  and  ther^y  remove  these 
companies  from  the  market  for  sureties 
and  other  third  party  instruments. 

Response:  The  fijundal  test  allows 
those  companies  with  the  lowest 
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probability  of  failure,  and  h«ice  the 
least  need  for  a  third  party  financial 
responsibility  instrument,  to  self  insure. 
EPA  estimates  that  the  closure  and  post- 
closure  obligations  for  private  owners 
and  operators  total  approximately  $6.4 
biUion.  The  cost  for  private  owners  or 
operat(»s  to  obtain  third  party 
mechanisms,  such  as  letters  of  credit  or 
surety  bonds,  to  assure  these  obligations 
is  estimated  at  approximately  $123 
million.  With  today's  rule,  EPA 
estimates  that  the  private  cost  of  third 
party  mechanisms  would  be  $45.6 
million  for  obligations  that  cannot  be 
covered  by  the  financial  test.  This  will 
provide  savings  to  owners  and  operators 
of  MSWLFs  of  approximately  $77 
million  annually. 

The  effiect  of  this  rule  may  be  to 
reduce  the  market  for  certain  types  of 
third  party  financial  responsibiuty 
instruments,  but  it  does  not  eliminate 
the  market  which  would  still  t^al 
approximately  $45.6  million  annually. 
Inis  rule  does  not  eliminate  any  of  the 
third  party  instruments  as  options  for  a 
firm  to  use  to  comply  with  tne 

Zlations.  In  admtion  to  siueties,  the 
vable  instruments  include  trust 
funds,  irrevocable  standby  letters  of 
credit,  insurance,  or  state-approved 
mechanisms.  Therefore,  even  if  sureties 
or  insurers  were  to  decide  not  to 
provide  financial  assurance  (an  outcome 
which  EPA  does  not  expect),  owners  or 
opnators  would  still  have  mechanisms 
available  for  demonstrating  financial 
assurance.  EPA  notes  that  the  types  of 
instruments  available  for  demonstrating 
financial  assurance  for  MSWLFs  are 
similar  to  those  for  Subtitle  C  facilities, 
and  other  financial  responsibility 
programs  which  help  to  sustain  this 
mari^et.  It  is  EPA's  experience  that 
siueties  provide  financial  assurance 
mechanisms  for  Subtide  C  facilities, 
even  though  many  Subtitle  C  facilities 
are  able  to  utilize  the  financial  test. 
EPA  also  examined  whether  the 
availability  of  the  financial  test  would 
cause  some  form  of  adverse  selection 
whereby  only  "bad  risk"  firms  would 
form  the  market  for  third  party 
instruments  and  these  "bad  risk"  firms 
would  be  imable  to  obtain  a  third  party 
guarantee.  EPA's  financial  test 
maximizes  the  availability  of  the  test  to 
strong  firms  while  minimizing  the 
niunber  of  firms  allowed  to  use  the  test 
that  later  go  bankrupt  without  covering 
their  environmental  obligations.  Since 
no  test  can  perfectly  disoiminate 
between  financially  viable  firms  and 
nonviable  firms,  a  number  of  viable, 
financially  sound  firms  will  be  unable 
to  use  the  test.  The  financial  test  is  a 
conservative  predictor  of  long  term 
viability  and  therefore  a  particuib" 


firm's  inability  to  cover  all  or  some  of 
its  obligations  using  the  financial  test 
does  not  necessarily  mean  that  it  poses 
an  unreasonable  risk  for  third-party 
guarantors  of  financial  responsibility 
such  as  the  insurance  or  surety  industry. 

Even  though  a  firm  does  not  pass  the 
financial  test,  it  remains  a  viabka 
candidate  for  third  party  instruments. 
While  such  firms  are  not  candidates  for 
EPA's  financial  test,  banks  provide 
direct  lending  to  these  types  of  firms. 
Banks,  for  example,  have  the  flexibility 
to  require  collateral  or  charge  a  higher 
interest  rate  to  control  their  risk.  A 
surety  company  also  has  ways  to  control 
its  risk  such  as  filing  with  a  state  a 
rating  plan  that  decreases  its  rates  for 
firms  that  meet  certain  financial 
strength  requirements  and  charges 
higher  rates  to  higher  risk  firms.  For 
additional  information  on  these  points, 
please  see  the  Issue  Paper  in  the  docket 
entided  E%cts  of  the  Financial  Test  on 
the  Surety  Industry. 

5.  Tangible  Net  Worth  Does  Not  Have 
To  Be  Liquid 

Conunent:  One  commenter  on  the  net 
worth  requirement  objected  to  the 
selection  of  tangible  net  worth  because 
there  was  not  a  requirement  that  the 
assets  had  to  be  liquid,  it  can  fluctuate 
dramatically  so  that  a  firm  could  qualify 
and  then  not  qualify  for  the  financial 
test,  and  it  wcQild  create  an  uneven 
playing  field  with  smaller  owners  and 
operators  being  imable  to  utilize  the 
financial  test. 

Response:  The  proposed  financial  test 
did  not  include  a  requiremmt  that 
owners  or  operators  maintain  a  certain 
amount  of  liquid  assets  in  addition  to 
the  other  requirements  such  as 
minimum  tangible  net  worth.  The 
proposal  relied  upon  two  financial 
ratios,  a  leverage  ratio  of  less  than  1.5 
based  on  the  ratio  of  total  liabilities  to 
net  worth,  and  a  profitability  ratio  of 
greater  than  0.10  rased  on  the  ratio  of 
the  sum  of  net  income  plus 
depredation,  depletion,  and 
amortization,  minus  $10  million,  to  total 
liabilities.  The  leverage  ratio  and 
profitability  ratios  are  highly  effective  in 
discriminating  between  viable  and 
bankrupt  firms,  but  liquidity  ratios 
which  meesure  firms'  liquid  assets  are 
not  as  effective  in  discriminating 
between  viable  and  bankrupt  firms.  In 
fact,  liquidity  ratios  can  be  misleading 
as  firms  in  financial  distress  often 
liquidate  fixed  assets  to  generate  cash  to 
continue  operations.  (For  more 
information  on  these  points,  please  see 
Chapter  4  of  the  Backgroimd  Document, 
Revisions  to  the  Subtitie  C  Financial 
Tests  for  Closure,  Post-Closure  Care  and 
Liability  Coverage,  which  was  prepared 


in  support  of  the  July  1, 1991  proposed 
changes  to  the  Subtitle  C  financicd  test 
56  FR  30201). 

While  the  maii»t  valuation  of  a 
corporation's  stock  can  vary 
significanUy,  its  net  worth  is  a  much 
more  stable  measiue.  Since  net  worth 
reflects  the  accounting  value  of  the 
corporation's  assets  minus  its  liabilities, 
it  will  not  have  the  volatility  associated 
with  the  value  of  the  company's  stodc 
that  varies  with  the  stock  market's 
expectations  of  foture  dividends  and 
interest  rates.  While  it  is  possible  that  a 
firm  could  have  a  tangible  net  worth 
value  close  to  the  $10  million  threshold, 
it  seems  unlikely  that  many  would  have 
a  value  close  to  this  requirement  and 
have  losses  and  profits  that  would 
alternately  bring  them  above  or  below 
the  threshold.  Also,  the  requirement  for 
at  least  $10  million  in  net  worth  is 
reasonable  in  light  of  the  substantial 
($5.5  million  for  a  275  ton  per  day 
MSWLF  to  $26  millira  for  a  1125  ton 
per  day  MSWLF)  closure  and  post- 
closure  costs  for  a  MSWLF  (See 
"Analysis  of  SubtiUe  D  Financial  Tests 
in  Response  to  Public  Comments"),  and 
other  factors  analyzed  above. 

Further,  the  use  of  the  financial  test 
does  not  create  a  significant  competitive 
advantage.  The  cost  of  providing 
financial  assurance  through  an 
alternative  third  party  mechanism  such 
as  a  letter  of  credit  is  approximately 
$1.35  to  $0.94  per  ton  tat  375  to  1500 
ton  per  day  landfills.  This  is  not  a  large 
enough  price  difference  to  change 
substantially  the  competitive  structure 
in  many  markets.  Other  fiacton  are  more 
important  to  competition  within  the 
industry.  For  example,  transportation 
costs  for  transfer  facilities  can  amoimt  to 
$4.30  per  ton,  and  an  additional  $4.30 
to  $7.50  per  ton  for  every  100  miles  for 
rail  and  truck  hauling  respectively.  (For 
further  infcHination  please  see  Issue 
Paper,  Market  Effects  of  the  Financial 
Test.)  Further,  the  alternative  of 
maintaining  the  status  quo  would 
withhold  greater  flexibility  for 
finandaUy  viable  firms.  EPA  believes  it 
is  reasonable  to  extend  regulatory 
flexibility  to  firms  expected  to  be  viaUe. 

6.  MSWLFs  Should  Have  a  Lower 
Minimum  Net  Worth  Requirement  Than 
Subtitle  C  Facilities 

Conunent:  One  commento-  suggested 
that  since  MSWLFs  pose  less  risk  than 
hazardous  waste  activities,  that  the  use 
of  the  same  $10  million  threshold  for 
entry  into  the  industry  is  much  more 
appropriate  for  Subtitle  C  than  for  firms 
operating  only  in  the  MSWLF  industry, 
and  that  EPA  should  choose  a  lower 
threshold  for  the  munidpal  solid  waste 
sedor. 
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Response:  This  comment  confuses  the 
criteria  for  the  financial  test,  which  is 
one  of  the  mechanisms  for 
demonstrating  financial  responsibility, 
with  EPA's  broader  requirement  that 
companies  demonstrate  financial 
responsibility.  For  municipal  solid 
waste  landfills,  EPA  has  long 
established  financial  assurance 
requirements  at  40  CFR  258.71  for 
closiuv,  258.72  for  post-closure  care, 
and  258.73  for  corrective  action.  These 
provisions  already  made  a  distinction  ? 
between  the  financial  responsibility 
requirements  for  MSWLFs  and  those  for 
hazardous  waste  operations.  Under  40 
CFR  264.147  and  265.147  hazardous 
waste  operations  must  maintain  liability 
coverage  for  accidental  occiurences, 
while  EPA  has  deferred  a  corresponding 
requirement  for  MSWLFs  (56  FR  51105). 
The  fundamental  requirements  to 
maintain  financial  responsibility  are  not 
the  subject  of  this  rulemaking.  Rather, 
this  rule  provides  additional  flexibility 
for  private  owners  and  operators  to  meet 
the  financial  responsibiUty 
requirements. 

The  demonstration  of  financial 
assiu^nce  can  be  through  several 
mechanisms,  including  a  financial  test. 
There  is  no  net  worth  requirement  for 
firms  to  enter  either  the  hazardous  or 
mimicipal  waste  industry.  The  $10 
million  in  net  worth  is  only  to  qualify 
for  the  use  of  the  financial  test. 

7.  EPA's  Proposed  Net  Worth 
Requirement  Was  Not  the  Best 
Investigated 

Comment:  Two  commenters  preferred 
a  test  with  a  net  worth  requirement  at 
least  equal  to  the  amoimt  being  assured 
to  EPA's  proposal  of  at  least  $10  million 
plus  the  amount  being  assured.  They 
noted  that  the  two  tests  had  the  same 
public  and  private  costs,  and  argued 
that  this  meant  that  the  test  EPA 
proposed  was  therefore  not  preferable  to 
the  other. 

Response:  The  preamble  to  the 
proposed  MSWLF  financial  test 
includes  calculated  private  and  public 
costs  for  three  candidate  tests  which 
incorporate  the  same  leverage  and  cash 
flow  ratios  or  bond  rating  requirements, 
but  differ  in  the  amount  of  obligations 
that  could  be  covered  through  the 
financial  test.  Test  562,  which  is  the  test 
that  EPA  proposed,  allows  a  firm  to 
cover  obligation  up  to  $10  million  less 
than  its  net  worth  (i.e.  the  test  requires 
a  net  worth  at  least  $10  miUion  greater 
than  the  amount  being  assured).  Test 
130  allows  a  firm  with  at  least  $10 
million  in  net  worth  to  cover  obligations 
up  to  the  amount  of  its  net  worth.  Test 
58  allows  a  firm  with  $10  million  in  net 
worth  to  cover  any  amount  of 


obligations.  Based  upon  the 
commenters'  suggestion  that  EPA's 
proposal  had  wrongly  rejected  Test  130 
in  favor  of  Test  562,  EPA  reviewed  all 
three  tests  using  updated  financial 
information  from  Dun  and  Bradstreet, 
Moody's  and  Standard  &  Poor's.  This 
analysis  appears  in  the  docket  imder  the 
title  "Analysis  of  Subtitle  D  Financial 
Tests  in  Response  to  Public  Comments." 

Under  the  proposed  test  (identified  as 
niunber  562-10  in  the  report),  an  owmer 
or  operator  who  meets  the  other  test 
criteria  can  assiire  obligations  as  long  as 
the  firm's  tangible  net  worth  is  at  least 
$10  milUon  larger  than  the  obligation. 
This  test  has  a  private  cost  of  $45.6 
million  and  a  public  cost  of  $11.7 
million  for  a  total  cost  of  $57.3  million. 
The  private  cost  of  the  test  represents 
the  cost  for  owners  or  operators  to 
provide  a  thihi  party  instrument  (e.g. 
letter  of  credit)  to  demonstrate  financial 
responsibility  under  the  existing 
financial  assurance  requirements.  The 
public  costs  represent  the  costs  to  the 
public  sector  of  paying  for  financial 
assiu'ance  obligations  (e.g.  closure  or 
post-closure  costs)  for  firms  that  pass 
the  test  but  later  go  bankrupt  without 
funding  their  obligations.  The  cost 
figures  for  this  and  the  other  tests 
analyzed  differ  fit)m  the  costs  in  the 
preamble  to  the  proposal  largely 
because  the  analysis  performed  in 
response  to  public  comments  included 
firms  with  less  than  $10  million  in  net 
worth.  Therefore  the  private  cost  figures 
include  not  only  the  cost  of  securing  a 
third  party  instnunent  for  firms  with 
more  than  $10  million  in  net  worth,  but 
also  for  firms  with  less  than  $10  million 
in  net  worth. 

Under  Test  130-10  the  owne^  or 
operator  with  at  least  $10  million  in  net 
worth  and  meeting  the  other  criteria  of 
the  test  can  assiue  obligations  up  to  the 
net  worth  of  the  firm.  For  this  test  the 
private  cost  is  lower  at  $43.2  million 
because  a  larger  value  of  obligations  can 
be  assured.  However,  the  public  cost  is 
higher  than  for  Test  562  at  $12.2  million 
for  a  total  cost  of  $55.4  million. 

Under  Test  58-10  the  owner  or 
operator  who  passes  the  other  criteria  of 
the  test  could  assure  any  amoimt  of 
obligations  so  long  as  the  company  has 
a  tangible  net  worth  of  at  least  $10 
million.  This  test  has  a  private  cost  of 
$32.9  million  and  a  public  cost  of  $14.1 
million  for  a  total  cost  of  $46.9  million. 

These  cost  estimates  demonstrate  that 
there  are  differences  between  Test  562, 
Test  130  and  Test  58.  Most  notably.  Test 
562  has  the  lowest  public  costs  of  the 
'  three  tests.  EPA  is  concerned  that 
allowing  a  company  to  assure 
enviroiunental  obhgations  up  to  the 
amount  of  its  net  worth,  or  any  amoimt 


of  obligations,  could  mean  that  these 
obligations  could,  of  themselves,  cause 
a  film's  bankruptcy  and  so  in  the  final 
rule  adopted  a  regulation  based  upon 
the  criteria  in  Test  562.  However,  the 
commenter's  suggestion  that  EPA  re- 
examine the  relative  merits  of  the  tests 
led  EPA  to  re-consider  the 
appropriateness  of  Test  562  for  firms 
that  fully  recognize  environmental 
obligatiom  as  liabilities  in  financial 
statements.  The  provisions  of  today's 
rule  which  allow  a  firm  that  has 
recognized  all  of  its  environmental 
obligations  as  liabilities  to  assure  them 
as  long  as  it  has  at  least  $10  million  in 
net  worth  (plus  the  amount  of  any 
guarantees  not  recognized  on  its 
financial  statements)  and  meets  the 
other  criteria  of  the  financial  test  means 
that  these  provisions  vdth  these 
important  qualifications,  are 
conceptually  similar  to  the  requirements 
of  Test  58.  As  such  these  companies  can 
assure  a  higher  level  of  obligations  than 
they  could  under  Test  130.  Therefore 
EPA  beUeves  that  this  provision 
potentially  provides  a  larger  amount  of 
regulatory  relief  than  the  adoption  of 
Test  130  since  Test  58  has  a  lower 
private  cost. 

8.  The  Tangible  Net  Worth  Requirement 
Is  Appropriate 

In  addition  to  comments  objecting  to 
the  proposed  tangible  net  worth 
requirement.  EPA  also  received 
comm«its  supporting  it.  These 
comments  came  fitun  the  Texas  Natural 
Resources  Conservation  Commission, 
and  Browning-Ferris  Industries.  In 
addition,  the  State  of  Nebraska 
commented  that  they  had  no  objection 
to  the  proposed  financial  test. 

B.  Bond  Ratings 

Comment:  One  commenter  suggested 
that  the  proposed  financial  test  accept 
ratings  by  Efuff  &  Phelps,  and  Fitch  in 
addition  to  bond  ratings  by  Moody's, 
and  Standard  k  Poor's. 

Response:  Both  Standard  &  Poor's, 
and  Moody's  publish  information  on 
how  often  bonds  with  various  ratings 
have  defaulted.  This  information 
confirms  that  bonds  with  investment 
grade  ratings  from  these  rating  agencies 
have  low  default  rates.  The  default  rate 
information  allows  EPA  to  determine 
the  risk  associated  with  accepting 
particular  bond  ratings  and  to  compare 
the  default  rates  of  bonds  with  various 
ratings  given  by  the  rating  agencies. 
While  Duff  &  Phelps  and  Fitch  also 
provide  bond  ratings,  they  do  not 
publish  information  on  default  rates  by 
bond  rating  and  so  EPA  is  unable  to 
assess  the  default  rate  for  bonds  rated  by 
Duff  &  Phelps  and  Fitch.  When  EPA 
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promulgated  the  financial  test  bx 
Subtitle  C  {Bdlities  on  April  7, 1962  (47 
FR 15036).  it  limited  the  use  of  bond 
ratings  to  the  services  that  could 
provide  information  (m  the  performance 
of  their  bond  ratings  over  time.  Today's 
rule  is  consistent  with  that  policy. 

Long  after  the  close  of  the  public 
comment  period  and  as  this  rule  was 
undergoing  Agency  review,  EPA 
received  inJbrmation  from  Fitch 
Investor  Smrvioes  about  defaiult  rates. 
EPA  has  requested  additional  and 
clarifying  information  about  Fitch's 
debiih  rates  to  help  it  evaluate  this 
issue.  EPA  decided  not  to  delay  the 
promulgation  of  this  rule  while  it  is 
reviewing  this  issue.  Instead.  EPA 
consider  this  informaticm  and  othw 
inftvmaticm  it  obtains  cm  the  accuracy  of 
b<Mid  ratings  by  services  other  than 
Standard  &  Poor's,  and  Moody's  in  the 
forthcoming  promulgation  of  changes  to 
the  Subtitle  C  financial  test.  A  copy  of 
the  inftvmation  from  Fitch  and  EPA's 
follow-up  correspondence  is  avaiU>le 
in  the  public  docket  for  the  rulemaking 
proposing  revisions  to  the  Subtitle  C 
financial  test.  (56  FR  30201) 

Comment:  Wbae  suppcnting  the  use 
of  bond  ratings,  one  comments  noted 
that  the  proposed  rule  and  preamble 
make  no  distinction  relative  to  the 
seniority  of  the  debt. 

Response:  The  commenter  correctly 
noted  that  the  only  qualification  on  the 
bond  to  be  rated  was  that  it  be  the  most 
recent.  As  noted  above,  an  analysis  of 
bond  ratings  showed  that  bond  ratings 
have  been  a  good  indicator  of  firm 
de&ults.  Part  of  the  basis  of  the  bond 
ratings  is  the  assiuances  for  timely 
repayment  for  the  bond.  A  bond  which 
is  collateralized  at  insured  will,  in 
general,  carry  a  higher  rating  than 
otherwise. 

The  bond  rating  in  the  financial  test 
is  an  indicator  of  the  cert^ty  that 
environmental  obligations  being  assured 
will  be  fulfilled.  A  bond  may  be  of 
investment  grade  only  because  it  is 
collateralized  or  insured.  Because  the 
financial  test  does  not  require 
establishment  of  collateral  or  a  third 
party  assurance,  allowing  a  rating  on  an 
insiu«d  or  collateralized  Ixmd  could 
easily  overestimate  the  certainty  of  the 
fulfillment  of  environmental  obligations 
which  are  not  collateralized  or 
otherwise  guaranteed.  Since  an 
investment  rating  on  the  most  recent 
bond  would  not  require  a  firm  to  pass 
any  of  the  financial  ratios,  a  firm  using, 
for  example,  the  investment  rating  on  a 
bond  that  it  had  been  forced  to 
collateralize,  would  inappropriately 
pass  the  financial  test. 

Therefore,  in  light  of  this  public 
comment,  EPA  has  decided  to  base  the 


Ixmd  rating  alternative  of  the  financial 
test  on  the  rating  of  the  firm's  senior 
debt  This  rating  is  readily  available, 
regularly  monitored  by  the  rating 
agency,  and  avoids  the  issues  of 
whether  a  particular  bond  has  been 
collateralized  or  insured.  Because  the 
rating  of  the  firm's  senior  debt  reflects 
the  rating  agency's  judgement  of  the 
overall  financial  management  of  the 
firm,  it  is  a  bettor  indication  of  the 
financial  healdi  of  the  firm. 

Comment:  One  commenter  noted  that 
bond  ratings  while  an  indicator  of  an 
owner/operator's  financial  standing,  do 
not  guarantee  that  fimds  will  he 
available  for  closure  and  post  closure 
care.  As  evidenced  by  recent  events 
involving  highly  rated  entities,  bond 
ratings  are  not  infallible,  and  often  times 
can  fluctuate  rapidly. 

Response:  While  not  infallible,  bond 
ratings  are  excellent  predictora  of 
whether  bcmds  will  be  repaid  with  more 
highly  rated  bonds  having  lower  default 
rates  than  bonds  with  lower  ratings. 
Overall,  the  annual  assurance  risk  for 
investment  grade  bonds  is  0.126%  for 
Moody's  and  0.175%  for  Standard  and 
Poor's.  (See  Issue  Paper,  Issues  Relating 
to  the  Bond  Rating  /Qtemative  of  the 
Corporate  Financial  Test  in  the  public 
dodaet) 

Because  band  rating  organizations 
regularly  re-evaluate  the  financial 
soundness  of  the  firms,  bond  ratings 
change  vrith  the  financial  circumstances 
of  the  firm.  These  changes  in  ratings  are 
widely  available  through  financial  news 
sources  and  the  Internet  and  so  would 
be  available  to  a  State  more  quickly  than 
the  update  based  upon  annual  financial 
statements.  EPA  considen  this  re- 
evaluation  of  the  firm's  financial 
outlook  another  advantage  of  the  bond 
rating  alternative  which,  combined  with 
the  low  default  rate  on  investment  grade 
bonds,  supports  the  use  of  bond  ratings 
in  the  financial  test.  Thus,  EPA  believes 
that  bond  ratings  together  with  The  other 
elements  of  the  financial  test  are  sound 
reliable  predictors  of  an  owner  or 
operatcv's  financial  viability. 

Rating  agencies  can  revise  the  ratings 
of  bonds  up  or  down  for  several  reasons 
which  will  be  of  interest  to  investors 
because  of  the  effect  on  the  price  of  the 
bonds.  (Higher  grade  bonds  demand  a 
higher  price  than  lower  rated  bonds.)  In 
this  process,  rating  agencies  frequently 
will  place  an  issue  on  a  "watch  list"  to 
signify  that  its  rating  may  change. 
However,  most  of  these  changes  will  be 
within  a  ratings  category  (e.g.  A  to  A  - ) 
or  from  one  investment  grade  rating  to 
another  (BBB  to  A)  and  be 
inconsequential  for  purposes  of  the 
financial  test.  Studies  from  rating  . 
agencies  demonstrate  that  the  vast 


majority  of  entities  with  investment 
grade  ratings  retain  them.  For  example. 
Standard  &  Poor's  reports  that  from 
1981  to  1996  an  average  of  93.87%  of 
entities  with  investments  grade  ratings 
at  the  beginning  of  the  year  had  an 
investment  grade  rating  at  the  end  of  the 
year.  (See  TA\e  9  of  "Ratings 
Performance  1996,  Stabifity  and 
Transition,"  Standard  k  Poor's, 
February  1997.)  These  data,  and  similar 
results  from  Moody's  (See  Exhibit  6  of 
"Moody's  Rating  Migration  and  Credit 
Quality  Correlation,  1920-1996," 
Moody's.  July  1997),  do  not  sutxstantiate 
the  commenter's  claim  that  ratings  often 
times  can  fluctuate  rapidly.  (These 
studies  do,  however,  provide  additional 
substantiation  for  EPA's  uae  of  the 
rating  on  the  firm's  senior  unsecured 
debt  as  it  is  these  ratings  that  form  the 
basis  for  default  rate  studies  by 
Standard  ft  Poor's,  and  Moody's.)  For 
the  financial  test,  a  change  in  rating 
only  matten  if  it  moves  a  firm  from 
investment  grade  to  speculative.  The 
test  does  not  Htw»ingiii«h  between 
investment  grade  ratings.  Therefore, 
while  bond  ratings  do  fluctuate,  the 
minor  fluctuations  will  not  often  afiect 
a  firm's  ability  to  use  die  financial  test. 

Comment:  The  t>ond  rating  alternative 
would  be  of  advantage  to  amy  three 
firms  in  the  industry.  This  is  a  further 
anticompetitive  advantage  for  large 
firms.  The  proposed  rules  create  a 
significant  competitive  advantage  for 
lal^ger  firms  and  will  lead  to  less 
competition  and  higher  prices. 

Response:  The  use  of  bond  ratings 
provides  a  financial  test  that  is  hi^y 
reliable  as  shown  by  the  low  default  rate 
on  investment  grade  bonds.  In  addition 
to  the  bond  rating  alternative,  EPA  has 
allowed  the  use  of  financial  ratios 
which  also  are  accurate  predictors  of  the 
finandal  viability  of  a  firm.  These  two 
mechanisms  provide  additional 
flexibility  for  firms  subject  to  the 
financial  responsibility  requirements 
which  already  provide  several 
mechanisms  by  which  a  company  can 
demonstrate  financial  assurance. 

While  the  commenter  notes  that  only 
three  firms  in  the  industry  would  meet 
the  bond  rating  alternative,  this  appears 
to  be  an  incomplete  picture.  EPA 
obtained  bond  ratings  from  Standard  & 
Poor's,  and  Moody's  for  firms  in  the 
MSWLF  industry.  At  the  time  of  this 
data  gathering,  EPA  was  able  to  obtain 
ratings  for  nine  firms  (with  their  ratings 
in  the  parentheses):  Allied  Waste 
Industries,  Inc.  (6B  - ,  B2);  Browning- 
Ferris  Industries  (A,  Aa2):  Laidlaw,  Inc. 
(BBB-t-,  Baa2):  Mid-American  Waste 
Systems  (Gal);  Norcal  Waste  Systems, 
Inc.  (BB-.  B3):  SanifiU,  Inc.  (BB+); 
United  Waste  Systems,  Inc.  (BB-^):  USA 
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Waste  Services,  Inc.  (BBB-),  and  WMX 
Technologies  (A-t-,  Al).  Foiir  of  these 
firms  had  investment  grade  ratings  and 
so  could  have  qualifiKl  to  use  the 
financial  test  if  they  met  the  other 
qualifications,  and  four  others  had  BE 
ratings,  fust  below  investment  grade.  If 
the  fhiandal  situation  for  the  four  firms 
with  BB  ratings  were  to  improve  such 
that  the  rating  agencies  were  to  upgrade 
their  ratings,  they  would  also  have  been 
eligible  to  utilize  the  financial  test.  Were 
EPA  not  to  adopt  the  bond  rating 
alternative,  this  compUance  option 
would  be  foreclosed  to  potentially  more 
than  the  three  firms  suggested  by  the 
commenter. 

EPA  notes  that  some  of  these  firms  no 
longer  exist  independently,  or  have 
decided  to  sell  their  operations  to  other 
firms.  For  example.  Allied  Waste 
Industries  has  acquired  the  solid  waste 
operations  of  Laidlaw,  and  USA  Waste 
Services  has  acquired  the  operations  of 
Mid-American  Waste  Systems,  Sanifill, 
and  United  Waste  Systems.  These  sales 
have  occiirred  between  the  time  that 
EPA  gathered  this  information  and  the 
publication  of  this  rule.  This 
consolidation  has  occurred  in  the 
absence  of  a  corporate  financial  test,  and 
indicates  that  factors  beyond  this  rule 
are  influencing  the  number  of 
competitors  in  the  industry.  As  the 
ownership  patterns  for  mimicipal  solid 
waste  companies  has  dianged 
substantially  in  the  past,  it  is  difficult  to 
predict  future  directions.  Eliminating 
the  regulatory  option  of  a  bond  rating 
alternative  could  preclude  a  future 
company  from  being  able  to  utilize  the 
financial  test  even  if  the  analyses  by 
bond  rating  agencies  would  show  the 
company  to  be  a  good  credit  risk. 
Conversely,  because  bond  ratings  have 
been  excellent  predictors  of  bankruptcy, 
eliminating  the  bcmd  rating  alternative 
would  deny  to  State  Directors  an 
effective  test  of  companies'  financial 
health.  In  response  to  this  and  other 
similar  comments,  the  Agency  further 
examined  whether  the  financial  test 
would  change  the  relative 
competitiveness  of  large  versus  small 
operations.  (See  Issue  Paper,  Maiiiet 
Effects  of  the  Financial  Test).  The 
principal  findings  of  that  investigation 
were  that  even  if  a  large  landfill  were  to 
use  a  third-party  financial  assurance 
mechanism  ra&er  than  the  financial 
test,  it  would  still  face  lower  costs  per 
ton  than  a  smaller  landfill.  Further,  for 
both  small  or  large  landfills  third-party 
financial  assurance  costs  constitute  only 
two  to  three  percent  of  total  costs. 

Also,  in  the  context  of  a  host  oT  other 
factors  affecting  tipping  fiaes,  including 
location,  fixed  costs,  and  pricing 
strategies,  financial  assurance  costs  are 


not  likely  to  play  a  key  role  in 
competition  within  the  MSWLF 
industry.  In  particular,  costs  to  transport 
waste  to  a  larger  facility  may  more  than 
offset  potentially  lower  tipping  fiaes  that 
the  larger  landfill  might  ciiarge  as  a 
result  of  using  the  financial  test  to 
demonstrate  financial  assurance. 
Therefore,  EPA  does  not  believe  that  the 
financial  assurance  test  will  be  a 
significant  factor  in  influencing  the 
competitive  nature  of  the  industry. 

C.  Financial  Ratios 

Cbmme/rt:  One  commenter  agreed 
with  the  use  of  bond  ratings  but 
disagreed  with  the  use  of  a  financial  test 
involving  only  a  single  ratio.  The 
commenter  instead  recommended  at 
least  three  ratios  to  determine  a  firm's 
changes  in  cash  flow,  revenues  and 
expenditures,  and  eqmty.  The 
commenter  stated  that  tne  use  of  three 
ratios  would  also  be  consistent  with  the 
three  ratios  required  in  the  local 
government  test  and  other  Agency 
programs. 

Response:  EPA's  financial  test 
adopted  in  today's  rulemaking  action 
includes  two  alternative  ratios  that 
consider  either  the  ratio  of  total 
liabilities  to  net  worth 
(§  258.74(e)(l)(i)(6)),  or  the  ratio  of  net 
income  plus  depreciation,  depletion, 
and  amortization,  minus  $10  million,  to 
total  liabilities  (§  258.74(e)(l)(i)(C)).  The 
analysis  supporting  the  proposal 
indicated  that  the  two  alternative  ratios 
do  very  well  at  allowing  firms  to  qualify 
for  the  test  while  distinguishing 
between  firms  which  will  and  will  not 
go  bankrupt  (This  information  can  be 
found  in  Section  VI  of  the  preamble  to 
the  proposed  rule  (59  FR  51523)). 
Additional  analyses,  conducted  in 
response  to  this  and  other  comments 
confirmed  these  findings  as  shown  by 
Exhibit  6  of  the  Analysis  of  SubtiUe  D 
Financial  Tests  in  Response  to  Public 
Commenft.  This  exhibit  shows  the  high 
availability  of  the  test  (71.67%  of 
obligations)  and  its  low  public  cost 
($11.7  million).  By  comparison,  the 
current  SubtiUe  C  test,  which  uses  three 
ratios,  has  a  much  lower  availability 
(24.44%  of  obligations).  While  the 
analysis  of  the  current  Subtitle  C  test 
shows  a  low  public  cost  of  $4.3  million, 
this  happens  because  of  its  low 
availability  rather  than  because  it  is  a 
better  predictor  of  bankruptcy  than  the 
test  being  adopted  today.  A  comparison 
of  the  misprediction  of  a  test  (M(f)) 
divided  by  its  availability  (A(f))  shows 
that  the  test  EPA  selected  (Test  562-10) 
has  a  better  ratio  (0.362)  than  the 
current  Subtitle  C  test  (0.380).  These 
ratios  can  also  be  taken  from  a  single 
year's  financial  information. 


To  design  a  test  as  recommended  by 
this  commenter  would  involve  a 
substantial  degree  of  complexity,  and 
with  the  variolas  dted  (dxanges  in  cash 
flow,  and  revenue  and  expenditures) 
could  also  lack  reliability  and  have  a 
degree  of  redimdancy.  For  example, 
measuring  changes  in  cash  flow  coiild 
discriminate  against  a  firm  which 
previously  had  an  exceptionally 
profitable  year,  but  had  only  normal 
profitability  in  the  most  recent  year. 
This  occurs  because  the  change  in  cash 
flow  would  be  negative,  evm  though  the 
profitability  was  still  acceptable. 
Measurementa  of  changes  in  revenues 
and  e3q)enditures  will  incorporate  much 
of  the  information  in  changes  in  cash 
flow  and  so  may  yield  little  additicmal 
infcnrmation.  Further,  the  variables  that 
the  conmienter  suggesta  do  not  directly 
include  measures  of  debt  which  EPA's 
research  foimd  are  crucial  in  the 
prediction  of  bankruptcy. 

While  the  current  Subtitle  C  financial 
test  incorporates  three  ratios,  they 
involve  difEarent  measures  than 
suggested  by  the  commenter.  Moreover, 
EPA  has  proposed  changes  to  the 
SubtiUe  C  test  (56  FR  30201)  involving 
the  same  ratios,  and  the  same  number  of 
ratios,  used  in  this  test  for  corporate 
owners  and  operators  of  MSVfLFs. 
Consistency  with  the  current  SubtiUe  C 
financial  test  is  not  a  sufficient  reason 
to  include  another  test  when  the  test 
being  promulgated  here  has  shown  that 
it  does  a  very  good  job  of  distinguishing 
between  firms  that  will  remain  viable 
and  those  that  could  go  bankrupt. 
Furthermore,  while  the  commenter 
noted  that  EPA's  proposed  local 
government  financial  test  incorporated 
three  ratios,  the  final  test  has  two  ratios 
(61  FR  60328). 

Comment:  The  profitability  ratio 
incorporates  a  $10  million  subtraction 
from  net  cash  flow  in  the  comparison 
with  liabilities.  One  commenter 
recommended  that  the  numerator 
instead  subtract  the  lesser  of  $10  million 
or  a  percentage  of  the  costa  being 
assured. 

Response:  In  light  of  public  commente 
on  its  proposal,  EPA  has  examined 
several  alternative  specifications  of  the 
financial  tests.  The  resulte  of  these 
examinations  appear  in  the  report 
entiUed  "Analysis  of  SubtiUe  D 
Financial  Tests  in  Response  to  Public 
Comments"  that  is  included  in  the 
public  docket  of  this  rulemaking.  The 
alternative  specifications  included 
fractional  specifications  (e.g.  0.66  times 
the  financial  assurance  amount  and 
identified  as  Test  94-10)  of  the  amoimt 
of  the  liabilities  compared  with  cash 
flow,  a  lower  decrement  from  cash  flow 
(e.g.  Cash  flow — $5  million  and 
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identified  as  Test  544-10),  no 
decrement  from  cash  flow  (Test  76-10) 
and  different  ratio  requirements  (e.g. 
0.05  rather  than  0.1  and  identifieid  as 
Test  127-10).  None  of  these  ahemative 
specifications  were  as  good  overall  at 
minimizing  both  the  public  and  private 
costs  as  the  tests  that  EPA  had  included 
in  its  proposed  rule.  Therefore,  EPA  is 
promulgating  the  same  cash  flow 
requirement  in  this  rule  as  that 
proposed. 

D.  Domestic  Assets     _  ,  -   ,-, 

Comment:  Several  coDiinenters 
supported  the  proposed  domestic  asset 
requirement,  but  others  recommended 
alternatives  such  as  a  six  times  multiple, 
or  assets  in  the  United  States  equal  to 
the  minimum  size  requirement,  or 
domestic  assets  equal  to  50%  to  90%  of 
total  assets. 

Response:  EPA  has  decided  to 
promulgate  the  domestic  asset 
requirement  as  proposed.  While 
commmters  ofiered  ahemative 
approaches  for  a  domestic  asset 
reqxiirement.  many  of  these  were  based 
up<m  the  use  of  a  nimiber  from,  for 
instance,  EPA's  current  Subtitle  C 
financial  test  (e.g.  the  six  times  multiple 
which  EPA  proposed  to  change  in  the 
October  12, 1994  notice  for  this 
rulemaking,  see  59  FR  51527),  or  a 
separate  component  of  the  proposal  (e.g. 
the  minimum  tangible  net  woi^)  with 
little  basis  fat  adoption  aS  part  of  the 
domestic  asset  requirement.  These 
approaches  would  have  the  effect  of 
potentially  reducing  the  availability  of 
the  financial  test,  and  thereby  increasing 
private  costs,  Mrithout  a  demonstration 
of  how  they  would  make  the  test  less 
available  to  firms  which  would  enter 
bankruptcy,  and  thoeby  decrease  the 
public  costs.  The  information  that  the 
commenters  provided  did  not 
demonstrate  that  requiring  more 
domestic  assets  woidd  lead  to  a  reduced 
risk  of  bankruptcy,  which  is  already  a 
small  probabiuty.  Both  firms  that  only 
have  domestic  assets  and  firms  that  also 
have  foreign  assets  must  meet  the  same 
ratios  or  bond  ratings  to  qualify  for  the 
test.  The  effect  of  a  more  stringent 
domestic  asset  requirement  woidd  have 
limited  the  amoimt  of  obligati<ms  that  a 
firm  qualifying  for  the  financial  test  can 
cover.  This  would  potentially  have 
increased  the  private  cost  of  the  test,  but 
not  have  made  the  test  a  better  predictor 
of  bankruptcy.  Only  in  the  imlikely 
event  of  a  bankruptcy  wotild  this  more 
stringent  requirement  have  had  an 
impact  by  having  reduced  the  amount  of 
costs  covered.  EPA  believes  that 
requiring  domestic  assets  equal  to  the 
amount  assured  represents  a  balanced 
approach. 


Qmunent:  One  commenter  noted  that 
none  of  the  domestic  assets  had  to  be 
liqmd  and  reccMnmended  that  EPA 
should  require  that  some  or  all  of  the 
domestic  assets  should  be  liquid  and 
readily  accessible. 

Response:  Vlhile  liquid  assets  are 
more  readily  accessible  than  fixed 
assets.  EPA  is  not  establishing  a 
requirement  that  a  certain  amount  of 
domestic  assets  be  liquid.  During  the 
ncnmal  course  of  business,  firms  can  be 
expected  to  maintain  a  portion  of  assets 
in  liquid  form.  Hovrever,  liouidity  can 
be  a  misleading  predictor  of  banbiiptcy. 
This  arises  because  firms  diat  are  under 
financial  distress  tend  to  liquidate  assets 
and  thtis  appear  more  liquid  as  they 
move  to  buucruptcy.  Further,  if  the 
underlying  concern  is  that  a  foreign  finn 
would  wiuidraw  from  the  US  maricet 
and  declare  bankruptcy,  a  requirement 
for  liquid  assets,  which  can  be  readily 
transferred,  would  prove  to  be  an 
ineffectual  deterrent. 

E.  Recordkeeping  and  Reporting 
Requirements 

Comment:  One  State  noted  that  its 
program  does  not  follow  the  self- 
implementing  requirement  of  the  test 
which  allows  the  owner  or  operator  to 
maintain  the  documentation  as  part  of 
the  operating  record,  but  instead 
requires  the  submission  of  the  original 
financial  assurance  documents. 

Response:  In  developing  its 
regulations  for  MSWLFs,  EPA  has 
adopted  a  self-implementing  approach. 
However,  EPA  recc«nizes  that  some 
States  may  have  difinrent  programs. 
This  rule  does  not  preclude  a  State  from 
having  more  stringent  requirements 
than  EPA. 

1.  Qualified  Accountant's  Opinions 

Comment:  Some  commenters 
suggested  that  the  final  rule  disallow  the 
use  of  the  financial  test  automatically  if 
there  was  a  quaUfication  to  the 
accountant's  opinion.  These  comments 
were  based  upon  a  concern  that 
allowing  the  use  of  a  qualified  opinion 
without  specifying  the  basis  for  that 
allowance  could  lead  to  inconsistent   ' 
appUcati(Hi  by  states  or  that  states 
would  have  insufficient  resources  to 
consider  these  opinions.  Othera 
recommended  that  the  rule  provide 
narrower  definitions  of  what  would 
constitute  something  other  than  a  clean 
opinion. 

Response:  The  proposal  and  final  rule 
provide  that  to  be  eligible  to  use  the 
financial  test,  the  owner  or  operator's 
financial  statements  must  generally 
receive  an  imqualified  opinion. 
However,  the  rule  also  allows  the  State 
Director  the  discretion  of  allowing  a 


firm  on  a  case-by-case  basis  to  use  the 
financial  test  if  it  has  received  a 
qualified  opinion.  The  final  rule» 
provides  that  an  adverse  opinion, 
disclaimer  of  opinion,  or  other  qualified 
opinion  will  be  cause  for  disallowance. 
See  §  258.74(e)(2)(iHB).  However,  this 
provision  of  the  rule  further  provides 
that  the  Director  may  evaluate  qualified 
opinions  on  a  case-by-case  basis  and 
allow  use  of  the  financial  test  in  cases 
where  the  Director  determines  that  the 
mattera  which  form  the  basis  for  the 
qualification  are  insufficient  to  warrant 
a  disallowance  of  the  test.  Part  m  of  this 
preamble  also  explains  that  an 
unqualified  opinion  (i.e.  a  "clean 
opinion")  from  the  accountant 
doncmstrates  that  the  firm  has  prepared 
its  financial  statements  in  accordance 
with  generally  accepted  accounting 
principles.  The  Agency  believes  that, 
consistent  with  these  standards,  this  is 
an  appropriate  area  for  a  State  Director 
to  exercise  judgment  and  does  not  see 
a  need  at  this  time  to  provide  further 
national  guidance  on  now  to  consider 
submissions  which  do  not  have 
unqualified  opinions.  A  state  that 
determines  that  reviewing  fiiufnciwl 
statonents  that  have  received  a 
qualified  opinion  would  constitute  an 
unreasonable  resource  burden  would 
not  have  to  adopt  that  provision  of  the 
rule.  However,  EPA  will  omsider 
providing  additional  guidance  if  state 
implementation  issues  or  other 
circumstances  so  warrant 

2.  Special  Report  From  the  Independent 
Certified  Public  Accountant 

Comment:  The  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
recommended  that  the  regulations 
provide  for  a  CPA  to  perform  an  agreed- 
upon  procedures  engagement  in 
accordance  with  standards  issued  by 
AICPA  to  report  his  or  her  finHing* 
This  would  replace  the  review  level  or 
examination  level  procedure  called  for 
in  the  proposal. 

Response:  Under  the  regulations  the 
owner  or  operator  does  not  need  to 
provide  a  report  from  the  CPA  if  the 
Chief  Financial  Officer  uses  financial 
test  figiues  directly  from  the  annual 
financial  statements  or  any  other 
audited  financial  statements  or  data 
provided  to  the  Securities  and  Exchange 
Commissicm.  In  these  cases,  EPA  does 
not  see  a  need  for  a  special  report  bom 
the  CPA. 

Under  EPA's  proposed  regulatims,  if 
the  owner  or  operator  used  financial  test 
data  that  were  different  from  the  audited 
financial  statements  or  not  taken 
directly  from  SEC  filings,  then  the 
owner  or  operator  had  to  provide  a 
special  report  from  the  independent 
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certified  public  accountant  stating  that 
"In  connection  with  that  examination, 
no  matters  came  to  his  attention  wliich 
caused  him  to  believe  that  the  data  in 
the  diief  financial  officer's  letter  should 
be  adjusted."  59  FR  51535.  EPA  agrees 
with  the  comment  bom  AICPA  that  the 
special  npori  required  by  the  proposed 
rule  was  an  inappropriate  tjrpe  of 
engagement. 

m  performing  audits  and  other  types 
of  work,  CPAs  must  follow  certain 
professicmal  standards.  The  AICPA 's 
Statement  on  Auditing  Standards  no 
longer  permits  independent  auditors  to 
express  negative  assurance  (i.e.  "No 
matter  came  to  his  attention  which 
caused  him  to  believe  that  the  specified 
data  should  be  adjusted.").  The  ourent 
AICPA  standards  require  the  auditor  to 
present  the  results  of  procedures 
performed  in  the  form  of  findings,  and 
explicitly  disallow  issuing  "negative 
assurance."  Thus,  the  proposed 
regulatory  language  would  have 
precluded  an  owner  or  operator  who 
wanted  to  use  adjusted  data  in  the 
financial  test  from  having  that  option. 

If  the  owner  or  operator  uses  nnancial 
test  figures  that  are  not  taken  directly 
firom  me  audited  financial  statements  or 
SEC  filings,  then  the  owner  or  operator 
should  include  a  report  from  the 
independent  certified  public  accountant 
that  IS  based  upon  an  agreed-upon 
procedures  engagement  performed  in 
accordance  with  AICPA  standards.  In  an 
agreed-upon  procedures  engagement  an 
accountant  is  engaged  by  a  client  to 
issue  a  report  of  findings  based  upon 
specific  procedures  performed  on 
specific  items  of  a  financial  statement, 
llie  final  regulations  require  the  report 
to  describe  the  procedures  performed  in 
comparing  the  data  in  the  chief  financial 
officer's  letter  derived  from  the 
independently  audited,  year-end 
financial  statements  for  the  latest  fiscal 
year  with  the  amounts  in  sxxh  financial 
statements,  the  findings  of  that 
comparison,  and  the  reasons  for  any 
difEarances.  See  258.74(e)(2)(iMQ. 

F.  Annual  Updates 

Comment:  Commenters  suggested 
allowing  a  minimum  of  120  days  for 
privately  held  firms  (as  opposed  to 
pubUcly  traded  firms)  to  update  their 
financial  information  because  they  are 
not  considered  major  accounts  and  so 
frequently  have  their  audits  performed 
alter  publicly  held  firms. 

Response:  To  address  this  comment, 
in  the  final  rule,  EPA  has  given  State 
Directors  the  discretion  to  allow  firms 
that  can  demonstrate  that  they  cannot 
meet  the  annual  requirement  to  acquire 
audited  financial  statements  within  90 
days  of  the  close  of  the  fiscal  year  up  to 


an  additional  45  days  to  demonstrate 
that  they  qualify.  EPA  believes  that  this 
can  be  particularly  valuable  to  smaller 
firms  that  are  not  publicly  traded  and  so 
may  not  have  their  audited  financial 
statements  prepared  as  quickly  as  larger 
firms. 

G.  Current  Financial  Test 
Documentation 

Coaunent:  Some  commenters  objected 
to  the  provision  in  2S8.74(e)(2)(vi)  that 
allows  the  State  IMrector  to  request 
current  financial  test  documentation 
when  there  is  a  reasonable  belief  that 
the  owner  or  operator  no  longer  meets 
the  requirement  of  258.74(e)(2). 

Response:  The  Agency  continues  to 
believe  that  to  promote  and  verify 
compliance  it  is  important  that  State 
Directors  may  request  additional 
infbrmaticm  based  upon  a  reasonable 
belief  that  the  owner  at  operator  may  no 
longer  meet  the  requirements  of  the 
financial  test.  As  noted  above  and  in  the 
preamble  to  the  proposed  rule,  the  State 
Director  may  «(ish  to  request  additional 
information  in  the  event  of  a  large 
liability  judgment.  Another  example 
could  be  the  reported  downgrading  of  a 
firm's  bonds  so  that  the  firm  could  no 
longer  qualify  by  virtue  of  the  bond 
rating  alternative.  While  both  of  these 
occurrences  can  be  appropriate 
drciunstances  for  such  a  request,  EPA 
does  not  consider  this  an  exhaustive 
list.  The  final  ride  continues  to  use  the 
criteria  of  "reasonable  belief." 

Comment:  One  ccnmnenter  asserts 
that  this  requiremoit  should  be  deleted 
as  it  is  not  in  the  Subtitle  C  rules,  and 
Subtitle  D  facilities  present  less  of  a 
threat  to  human  health  and  the 
environment. 

Response:  In  fact,  this  requirement 
appean  in  the  Subtitle  C  financial  test 
regulations  promulgated  April  7, 1982 
(47  FR  15032)  (See,  for  example, 
existing  40  CFR  264.143(f)(7)).  It  is 
important  in  both  the  financial  tests  for 
the  hazardous  and  the  municipal  waste 
programs  that  the  State  Director  have 
the  ability  to  ensure  that  firms 
qualifying  for  the  financial  test  continue 
to  demonstrate  financial  viability. 

Comment:  One  comment  suggested 
that  EPA  allow  the  use  of  internal 
financial  statements  based  upon  the 
most  recently  unaudited  quarterly 
financial  statements  to  resp<Hid  to  a 
request  by  the  State  Directs  for 
additional  information. 

Response:  Section  258.74(e)(2)(vi)  of 
the  proposed  rule  would  have  required 
the  owner  operator  "to  provide  ourent 
financial  test  documentation  as 
specified  in  paragraph  (e)(2)  of  this 
section."  This  may  have  been 
interpreted  as  merely  the  transmission 


to  the  State  Directw  of  the  types  of 
documentation  required  to  be 
maintained  in  the  ndlity's  operating 
record.  EPA  agrees  with  the  commenter 
that  the  types  of  doctmiientation  may 
differ  depending  upon  the  nature  of  the 
State  Diiector's  concern.  The  final  rule 
modifies  this  requirement  to  clarify  that 
the  State  Director  may  require  the 
documentation  in  paragraph  (e)(2)  or 
additional  infrmnation.  This  is 
ccmsistKit  with  the  general  purpose  of 
the  requirement,  to  ensure  tne  State 
Director  can  obtain  the  information 
necessary  to  verify  wdiethw  the  firm  still 
meets  the  financial  test  59  FR  51526. 
This  leaves  to  the  State  Director  the 
discretion  to  reqidre  the  appropriate 
level  of  information,  as  warranted  l^  the 
circumstances.  • 

H.  Corporate  Guarantee 

Coaunent:  Some  commentera  agreed 
with  allowing  the  use  of  a  corporate 
guarantee,  while  othen  objected  to  its 
hiclusion  as  a  medianism  becauae  of 
concons  about  the  ability  of  States  to 
implement  such  a  regulation. 

Response:  Hie  Agency  continues  to 
believe  that  a  corporate  guarantee,  like 
other  third  party  mechanisms  such  as 
lettera  of  credit  at  surety  bonds,  can 
ensure  that  a  third  party  is  obligated  to 
cover  the  costs  of  cfosure.  post'^osure 
care,  or  corrective  action  in  the  event 
that  the  ownor  or  operator  goes  . 
bankrupt  or  fiails  to  conduct  the  required 
activities.  States  concerned  with 
implemoatation  of  a  corporate  guarantee 
could  decline  to  adopt  ttds  mechanism. 
Conversely,  if  a  state  chooses  to  revise 
its  pennit  prcMram  in  response  to 
today's  rule,  ue  state  diould  woric  with 
the  respective  EPA  regional  office  as  it 
proceeds  to  make  these  changM. 

Conunent:  One  State  recommended 
not  allowing  the  use  of  a  corporate 
guarantee  based  upon  a  substantial 
business  relationship  because  it  would 
require  a  decision  by  the  State's 
Attorney  General  on  its  ability  to 
enforce  against  a  guarantor. 

Response:  While  the  final  rule  allows 
the  use  of  a  guarantee  by  ajBrm  with  a 
substantial  business  relationship,  States 
do  not  have  to  adopt  this  provision  if, 
for  example,  a  state  believes  it  creates 
undesirable  administrative  or 
enforcement  burdens.  EPA  notes  that  its 
regulations  in  the  hazardous  waste 
program  already  allow  the  use  of  a 
corporate  guarantee  by  a  firm  with  "a 
substantial  business  relationship"  in 
demonstrating  financial  assurance  in. 
for  example,  40  CFR  264.143(0(10)  or  40 
CFR  265.147(g).  (See  also  40  CFR 
264.141(h)  for  a  definition  of 
"substantial  business  relationship.") 
EPA  expects  that  the  number  of  ownen 
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or  opwators  who  would  qualify  to  use 
this  provisioD  in  the  MSWLF  criteria 
will  be  substantially  smaller  than  for 
(xnmage  in  the  Subtitle  C  procram  if  fur 
no  other  reason  than  the  number  of 
finns  that  could  need  a  guarantee  is  less 
than  the  number  of  Subtitle  C  firms. 

Comment:  Another  oommenter 
suggested  that  limiting  the  use  to  firms 
with  a  substantial  bu^iess  relationship 
was  too  restrictive. 

Besponae:  Broadening  the  availability 
of  the  corpotate  guarantee  to  firms 
which  do  not  have  a  subMantial 
business  relationship  could  afiect  the 
validity  and  enforcMbility  of  the 
guarantee.  The  scope  of  the  corporate 
guarantee  is  the  same  as  in  the  Subtitle 
C  regulations  that  allow  it  for  closure 
and  post  closure  care  liabilities  (57  FR 
42832).  This  rule  was  an  extension  to 
closure  and  post  closure  care  Uabilities 
of  an  earlier  rulemaking  allowing  the 
guarantee  for  liability  coverage  by  firms 
with  a  substantial  business  interest  (53 
FR  33938).  In  the  preamble  to  the 
regulation  estabUshing  this  medianism 
for  Subtitle  C  liabili^r  (53  FR  33942). 
EPA  addressed  whether  a  Inoader 
availability  wouldbe  appropriate.  The 
Agency  determined  that  a  substantial 
buuriness  relationdiip  was  necessary  to 
ensure  that  the  guarantee  would  be  a 
valid  and  enforceabto  contract.  "EPA 
sought  to  ensure  that  a  valid  and 
enforoeable  contract  was  created.  To 
this  end,  the  Agency  is  requiring  these 
firms  to  demonstrate  a  substantial 
business  relationship  with  the  owner  or 
operator  to  ensure  that  the  giiarantee  is 
a  valid  contract"  As  EPA  noted  in  the 
preamble,  "A  guarantee  contract,  by 
itself  would  be  inadequate  to 
demonstrate  a  substantial  business 
relationship  between  two  parties. 
However,  an  existing  contract  to  supply 
goods  or  services,  separate  firom  the 
guarantee  contract,  could  supply 
evidence  of  such  a  relationship.  An 
example  of  such  a  relationship  might  be 
a  contract  for  hazardous  waste  disposal 
between  agenerator  and  a  disposal 
facility."  Tne  commenter  provided  no 
information  on  how  to  ensure  that  a 
guarantee  between  firms  that  do  not 
have  a  substantial  business  relationship 
would  be  valid  and  enforceable,  and 
therefore  the  Agency  has  insufficient 
basis  for  expanding  the  types  of  firms 
which  can  o%r  guarantees.  To  ensiue 
the  enforceability  of  the  guarantee,  EPA 
has  retained  the  requirement  that  tiie 
guarantor  have  a  substantial  business 
relationship  with  the  owner  or  operator. 
Comment:  One  commenter  suggested 
that  the  rule  require  a  guarantor  to 
provide  alternate  feiandal  assmance  30 
days  after  the  guarantor  discovers  that  it 
no  longer  meets  the  terms  of  the 


financial  test.  This  would  limit  the 
exposure  to  only  30  dajrs  versus 
possibly  a  year  or  longer  under  the 
current  proposed  requirement 

Response:  Under  the  commenter's 
suggestion,  a  guarantor  would  have 
thirty  days  (mce  it  discovers  that  it  no 
longer  meets  the  financial  test  to 
provide  an  alternative  mechanism. 
Under  the  proposed  regulation,  the 
owner  or  operator  must  provide 
financial  assurance  within  90  days  of 
the  doee  of  the  guarantor's  fiscal  year  if 
the  guarantor  no  longer  passes  the 
financial  test  If  a  guarantor  no  kmger 
met  the  requirunents  of  the  financial 
test  by,  for  example,  losing  an 
investment  grade  bond  rating,  the 
language  in  the  proposal  could  have 
delayed  when  the  owner  or  operator,  or 
the  guarantor,  would  have  had  to 
provide  an  alternative  mechanism.  In 
the  rulemaking  for  the  financial  test  for 
local  governments  who  own  or  opoate 
MSWLFs  (81  FR  60328),  tiie  Agency 
faced  similar  issues.  Today's  rule  adopts 
language  consistent  with  the  guarantee 
provision  in  the  local  government  rule 
to  reduce  this  potential  delay.  EPA  has 
made  this  adfiutment  by  essentially 
removing  the  words  "following  the 
close  of  the  guarantor's  fiscal  year"  in 
the  proposal  language.  This  clarifies  that 
if  a  guarantor  no  longer  meets  the 
criteria  of  the  financial  test  in  the 
middle  of  a  fiscal  year,  it  would  only 
have  a  total  of  120  days  to  correct  the 
problem.  In  the  case  of  a  guarantor 
whose  year^nd  financial  statement 
shows  that  the  firm  no  longer  meets  the 
criteria  of  the  financial  test,  the  owner 
or  operator  would  have  90  days  fitnn  the 
close  of  the  guarantor's  fiscal  year  to 
obtain  an  alternative  mechanism,  and  if 
the  owner  or  operator  does  not  obtain  an 
alternative,  then  the  guarantor  must 
provide  an  alternative  medianism 
within  the  next  30  days. 

However,  while  the  commenter 
suggested  a  30  day  deedline  for  the 
guarantor  to  secure  an  alternative 
instrument,  EPA  believes  that  this  is  an 
overly  aggressive  deadline  to  establish 
as  a  general  rule.  Thus,  EPA  has 
retained  the  requirement  that  the  owner 
or  operator  secure  an  instrument  within 
90  days,  and  if  the  owner  or  operator 
fails  to  do  so,  then  the  guarantor  mtist 
secure  an  alternative  instrument  within 
120  days.  The  90  day  deadline  is 
consistent  with  the  reporting  deadlines 
(rf  the  rule  for  firms  using  the  financial 
test  mechanism,  and  the  overall  120  day 
deedline  for  the  guarantor  is  consistent 
with  the  120  day  deedline  for  an  owner 
or  operator  who  has  failed  the  financial 
test  to  obtain  an  alternative  mechanism. 


/.  Impacts  on  Third  Party  Financial   ' 
Assurance  Providers 

Comment:  Several  commenters  felt 
that  b^  allowing  the  financial  test,  EPA 
would  creete  a  situation  where  die  best 
risks  would  use  the  financial  test  and 
the  highest  risk  owners  or  operators 
would  be  left  to  third  party  instruments. 
Sureties  and  insurance  companies 
would  be  uninterested  in  making  a 
maricet  for  the  highest  risks. 

Response:  The  financial  test  will 
allow  firms  with  the  least  chance  of 
bankruptcy  to  utilize  the  test  rather  than 
purchase  mird  party  mechanisms. 
However,  with  this  flexibility  EPA 
expects  that  there  will  still  be  a  demand 
for  third  party  instruments  such  as  can 
be  provided  by  insurers  and  sureties. 
Further,  in  addition  to  the  financial  test 
and  guarantee,  and  sureties  and 
insurance,  the  financial  assurance 
regulations  allow  firms  to  demonstrate 
financial  responsibiUty  with  trust  funds, 
letters  of  credit,  and  otiier  state- 
approved  mechanisms  meeting  the 
poformance  criteria.  Thus,  even  if 
sureties  or  insurers  were  no  longer  to 
provide  a  mechanism,  firms  that  could 
not  qualify  for  the  financial  test  would 
still  have  mechanisms  available  to 
provide  financial  assurance. 

With  the  exception  of  the  state- 
approved  mechuiisms,  the  RCRA 
SuotiUe  D  mechanisms  are  substantially 
the  same  as  those  that  are  available  for 
owners  and  operators  of  RCRA  SubtiUe 
C  treatment  storage  and  disposal 
fadhties.  In  Subtitle  C,  a  finandal  test 
has  been  available  since  1982,  and  firms 
danmstrate  finandal  assurance  with 
the  full  range  of  mechanisms  induding 
surety  bonds  and  insurance.  EPA 
believes  that  sureties  and  insurers  will 
evaluate  the  market  for  their  products 
and,  as  demand  warrants,  will  continue 
to  provide  mechanisms,  as  they  have  in 
SubtitieC 

/.  General  Suppc»t  of  and  Opposition  to 
the  Financial  Test 

Comments:  States  and  others 
expressed  both  genmal  supptxt  of  and 
opposition  to  the  finandal  test.  One 
State  noted  that  a  finandal  test  does  not 
provide  a  State  or  EPA  access  to  funds 
to  complete  closiire,  post-closure,  or 
corrective  action  should  the  finandally 
responsible  corporation  refuse  to  take 
the  needed  action.  The  recoiuse  for  the 
State  or  EPA  would  be  a  lengthy  and 
costiy  lawsuit. 

Response:  While  the  commenter  notes 
a  circumstance  in  the  financial 
responsibihty  test  where  the  owner  or 
operator  has  the  finandal  wherewithal 
to  onnply  but  does  not.  this 
circumstance  does  not  distingiiish  itself 
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from  others  where  EPA  or  a  State  must 
undertake  enforcement  to  obtain 
compliance.  The  likelihood  of  a 
financially  sound  firm  nevertheless 
being  reluctant  to  fulfill  its  obligations 
is  not  affiscted  by  today's  final  rule. 

Third  party  mechanisms  do,  however, 
provide  easier  access  to  funds  to  fulfill 
financial  obligations.  A  State  may, 
therefore,  decide  that  it  has  facilities 
with  poor  compliance  histories  that  do 
not  make  them  a  good  candidate  for  the 
financial  test  in  order  to  eliminate 
potential  delays  in  obtaining  closure, 
post-closure  or  corrective  action. 
Similarly,  States  may  decide  to  forego 
altogether  adoption  of  the  financial 
tests. 

JC  First  Party  Trust 

Ck}mment:  As  an  alternative  to  a 
financial  test  and  guarantee,  one 
commenter  suggested  allowing  facility 
owners  to  establish  funds  under  their 
administration  and  management  which 
would  be  regulated  by  a  State  agency 
which  would  establish  rules  for  deposits 
as  a  trust  fund.  Once  closure  was 
complete,  the  funds  would  revert  to  the 
owner. 

Response:  The  cxurent  financial 
responsibility  standards  allow  owners 
and  operators  to  establish  financial 
responsibility  through  a  trust  fund 
managed  by  a  third  party.  Under  the 
commenter's  plan,  the  fiadlity  would 
maintain  control  over  the  funds  so  the 
protections  inherent  in  having  a  third 
party  manage  the  funds  would  be  lost. 
This  plan  would  also  require  States  to 
regulate  these  funds  and  ensure  their 
safety.  Since  the  funds  remain  under  the 
control  of  the  owner  or  operator,  there 
could  be  concern  for  their  safety  unless 
the  finn  was  in  excellent  financial 
condition.  The  mechanism  to  ensure 
this  excellent  fiiuincial  condition  coidd 
look  substantially  like  a  financial  test  so 
it  is  unclear  what  has  been  gained  over 
EPA's  approach  of  directly  allowing  a 
financial  test.  EPA  does  not  consider 
this  approach  superior  to  its  current 
system  of  allowing  trust  funds  and  a 
fUiancial  test  and  corporate  guarantee. 

L  Comments  on  the  Notice  of  Data 
AvaUability 

EPA  received  two  comments  on  the 
September  27, 1996  Notice  of  Data 
Availability  (61  FR  50787)  providing 
additional  opportunity  to  comment  on 
EPA's  analysis  of  the  Meridian 
Corporadon's  alternate  financial  test: 
one  from  a  private  operator  of  MSWLFs, 
and  one  from  a  State  regulatory  agency. 

Comment:  The  private  operator  who 
commented  on  EPA's  analysis  of  the 
Meridian  Report  did  not  beUeve  that 
each  state  should  determine  which 


mechanism  (s)  and  the  terms  of  the 
mechanism  that  an  owner  or  operator 
shoxild  be  able  to  use,  but  that  the  owner 
or  operator  should  be  allowed  to  use 
one  or  any  combination  of  the  fblloMong 
historically  approved  mechanisms: 
standby  trust  agreement,  surety  bond, 
letter  of  credit,  insurance,  or  the 
financial  test  and  corporate  guarantees 
for  closure,  post  closure,  and/or 
corrective  action. 

Response:  The  Subtitle  D  program  is 
intended  to  be  a  state  implemented 
program.  The  Agency  has  therefore  left 
it  to  the  states  to  determine  what 
financial  mechanism  they  will  allow 
and  specific  details  regarding  those 
mechanisms.  Indeed,  a  Congressional 
objective  of  RCRA  is  to  establidi  a  joint 
state  and  Federal  partnership  in 
administering  the  law.  RCRA  6902(aH7). 
Further,  §  3009  of  RCRA  explicitly 
allows  a  State  to  establish  requirements 
more  stringent  than  the  federal 
requirements.  Accordingly,  EPA 
believes  it  would  be  inappropriate  for 
policy  and  legal  reasons  to  preempt 
disparate  state  requirements  for 
MSWLFs.  At  the  same  time,  EPA  has 
developed  sound  national  regulations 
that  it  encourages  states  to  adopt  that 
help  to  promote  national  uniformity. 

Comment:  The  State  regulatory 
agency  was  not  in  support  of  the 
Meridian  Test  and  generally  supported 
the  evaluation  performed  by  ICF 
Incorporated  for  EPA.  The  commenter 
also  expressed  concerns  about  the 
following  aspects  of  the  Meridian  Test. 
The  commenter  did  not  agree  with 
capping  the  period  for  which  financial 
assiuance  would  be  provided,  assuming 
a  three  percent  real  interest  rate  when 
preparing  cost  estimates  because  closure 
estimates  are  usually  underfunded, 
amending  the  reqiurements  for  financial 
assurance  requirements  for  contingent 
events  to  allow  combined  coverage 
within  and  across  programs,  and 
amending  the  requirements  for  closure 
and  post-closvue  care  by  allowing 
owners  or  operators  of  multiple 
facilities  to  demonstrate  financial 
assurance  for  less  than  the  total  costs  of 
all  facilities. 

Response:  EPA's  regulations  do  not 
allow  for  capping  the  period  for  which 
financial  assurance  would  be  provided 
for  MSWLFs.  EPA's  MSWLF  regidations 
at  40  CFR  2S8.71(a)(l)  require  that 
closure  cost  estimate  must  equal  the 
cost  of  closing  the  largest  area  of  all 
MSWLF  imits  ever  requiring  a  final 
cover  at  any  time  during  the  active  life 
when  the  extent  and  manner  of  its 
operation  would  make  closiue  the  most 
expensive.  40  CFR  258.72(a)  requires 
that  post-closure  cost  estimates  include 
annual  and  periodic  costs  over  the 


entire  post-closure  care  period,  and  40 
CFR  258.73(a)  requires  that  the 
corrective  action  cost  estimate  account 
for  the  total  cost  of  the  conective  action 
activities  for  the  entire  conective  action 
period. 

EPA  agrees  that  estimates  of 
environmental  obligations  can  be 
underestimated  and  that  discounting 
could  exacerbate  the  attendant  problems 
of  insuffidoit  funds  being  available.  In 
the  previously  issued  regulations 
allo%ving  discounting,  EPA  requires  that 
the  State  Director  determine  that  cost 
estimates  are  ocmiplete  and  accurate  and 
the  owner  or  oporator  must  submit  a 
statement  from  a  Registered  Professional 
Engineer  so  stating.  61  FR  60339 
(codified  at  40  CFR  258.7S(a).  This 
requirement  is  designed  to  ensure  that 
the  cost  estimates  are  not 
imderestimated. 

EPA  agrees  with  the  commenter  that 
amendii^  the  requirements  for 
contingent  events  is  an  irrelevant  issue 
here  because  EPA  has  deferred  any 
requirement  for  liability  coverage  as  part 
of  the  MSWLF  criteria. 

Today's  regulation  requires  that  an 
owner  or  operator  using  the  financial 
test  to  demonstrate  financial  assurance 
must  have  a  tangible  net  worth  that  is 
greater  than  the  sum  of  current  closure, 
post-closure  care,  corrective  action  cost 
estimates,  and  any  other  enviroiunental 
obligations  covered  by  a  financial  test 

glus  $10  milli(Mi.  The  rules  do, 
owever,  provide  that  if  an  owner  or 
operator  has  already  recognized  the 
value  of  these  obligations  as  liabilities 
on  its  financial  statements,  then  the 
State  Director  may  ajlow  the  firm  to  use 
the  financial  test  if  it  meets  the  other 
criteria  and  has  at  least  $10  million  in 
net  worth  plus  the  amount  of  any 
guarantees  extended  by  the  firm  that 
have  not  been  recognized  as  liabilities 
on  the  financial  statements.  Thus,  EPA's 
final  rule  requires  that  a  firm  must 
account  for  the  value  of  all  obligations 
covered  by  a  financial  test  or  guarantee. 

Vn.  Miacellaneoua 

The  discussion  below  addresses 
Executive  Order  12866  (interagency 
regulatory  review),  the  Unfunded 
Kfandates  Reform  Act.  the  Regulatory 
Flexibility  Act,  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
the  Paperworis.  Reduction  Act.  and 
Executive  Order  12898  (&ivironmental 
Justice). 

A.  Executive  Order  12866 

Undw  Executive  Order  12866.  the 
Agency  must  determine  whether  a 
riqgulatory  action  is  "sigoificant"  and, 
therefore,  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
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and  other  requirements  of  the  Exeoitive 
Order.  The  Order  defines  "significant 
resulatoiy  action"  as  one  that  may: 

(1)  Have  an  annual  effect  on  the  - 
economy  of  $100  million  or  more  or 
adversely  affisct  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  tne 
envinmment.  public  health  or  safiaty,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  acticm  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  buc^etary 
impact  of  entitlemoits,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arisiJog  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Uie  Executive  Order. 

Even  though  this  rule  provides 
owners  and  opnators  of  MSWLFs  with 
regulatory  relief  in  meeting  the  existing 
requirements  for  financial  assurance, 
EPA  has  submitted  this  rule  to  OMB  for 
review  because  it  raises  important 
policy  issues.  The  text  of  the  draft  final 
rule  submitted  to  C^ifB,  accompanying 
documents,  and  changes  made  in 
response  to  OMB  suggestions  or 
reconunendations  are  in  the  public 
docket  listed  at  the  beginning  of  this 
notice. 

EPA  has  evaluated  the  economic 
impact  of  the  final  rule.  The  Agency 
estimates  that  today's  rule  will  save 
approximately  $65.8  million  annually, 
liiis  figiue  is  h^er  than  the  estimate 
for  the  proposed  rule  because  it  reflects 
additional  analysis  EPA  performed  in 
response  to  public  comments,  using 
updated  financial  and  cost  information. 
As  explained  above  in  the  discussion  of 
public  comments.  EPA's  analysis  for 
this  final  rule  includes  the  costs  for 
firms  with  less  than  $10  million  in  net 
worth.  The  underlying  analysis,  which 
followed  the  same  methodology  as  the 
analysis  supjporting  the  proposed  rule, 
can  be  found  in  the  public  docket  for 
today's  rule. 

More  specifically,  EPA  relied  on 
updated  (1995)  financial  information 
fixim  Dun  and  Bradstreet  on  the  firms  in 
the  MSWLF  industry,  bond  rating 
information  from  Standard  &  Poor's,  and 
Moody's,  and  augmented  information 
on  the  financial  characteristics  of  firms 
that  entered  bankruptcy.  The  economic 
impact  analysis  for  this  final  rule 
estimated  the  availability  of  the 
financial  test  to  firms  in  the  MSWLF 
industry.  If  a  firm  was  unable  to  cover 
any  portion  of  its  obligations,  the 
analysis  estimated  the  cost  of  the  third 
party  instruments  that  would  be 
necessary.  This  inability  .to  use  the 


financial  test  could  arise  if.  for  example, 
the  firm  did  not  meet  the  ratio  or  bond 
rating  requirements,  or  if  its  obligations 
were  more  than  allowable  under  the 
tangible  net  worth  requirement.  The 
cost  of  the  third  party  instruments  was 
labeled  the  private  cost  of  the  test.  It  is 
the  existing  financial  assurance 
requirements  for  owners  and  operators 
of  MSWLFs  under  40  CFR  part  258 
subpart  G  that  imposes  sucn  costs,  not 
the  financial  test  being  promulgated 
today. 

As  examined  earlier  in  the  notice,  no 
financial  test  can  perfectly  discriminate 
between  firms  that  should  be  allowed  to 
use  tha  financial  test  and  therefore  not 
have  to  pwy  the  cost  of  a  third  party 
mechanism,  and  firms  that  will  go 
bankrupt  and  so  should  have  to  use  a 
third  party  instrument  Since  a  test  will 
not  be  perfect  at  screening  out  firms  that 
will  enter  bankruptcy,  svich  costs  are 
borne  by  the  public.  These  public  costs 
ai^  the  costs  to  the  public  sector  of 
paying  for  financial  assurance 
obligations,  such  a  closure  or  post- 
closure  costs,  for  firms  that  pass  the  test 
but  later  go  bankrupt  without  funding 
their  obligations.  EPA  analyzed  ^e 
public  costs  associated  with  today's 
rulemaking.  EPA's  analysis  assessed  the 
misprediction  of  the  various  tests  and 
the  attendant  public  costs.  As  noted 
earlier  in  the  notice,  another  relevant 
factor  in  designing  a  reasonable 
financial  test  is  who  should  bear  the 
costs,  or  how  they  should  be  reasonably 
allocated.  In  other  words,  there  are 
public  policy  issues  in  deciding 
whether  financial  assurance  costs 
should  be  borne  by  the  owners  or 
operators  of  MSWLFs  (and  their 
customers),  or  the  public  generally. 

To  calculate  the  cost  savings  of 
today's  rule,  EPA  first  estimated  the  cost 
for  private  owners  or  operators  of 
MSWLFs  of  obtaining  tnird  party 
mechanisms  (e.g..  letters  of  credit)  to 
assure  their  MSWLF  obligations  which 
the  Agency  estimates  total 
approximately  $7  billion  for  closure  and 
p<^-clo6iue  obligations.  EPA  estimates 
that  the  cost  of  such  financial  assurance 
instruments  tmder  the  existing  financial 
assurance  requirements  would  total 
$123.0  million  anmially.  (See  "Analysis 
of  Subtitle  D  Financial  Tests  in 
Response  to  Piiblic  Comments"  in  the 
docket  to  this  rule.) 

There  are  a  few  potential  adjustments 
to  those  costs.  To  the  extent  that  owners 
or  operators  are  able  to  use  alternative 
medianisms  such  as  captive  insurance 
that  could  be  less  expensive,  this 
estimate  of  the  cost  of  financial 
responsibility  in  the  absence  of  this  rule 
would  be  somewhat  overstated.  Also,  on 
November  27, 1996  (61 FR  60328)  EPA 


prpmulgated  40  CFR  258.75  that 
provided  State  Directws  with  the 
authority  to  allow  the  discounting  of 
closure,  post-closure  and  corrective 
action  costs.  EPA  did  not  estimate  the 
potential  cost  savings  from  that 
provision  at  that  time,  and  does  hot 
have  information  regarding  the  extent  to 
^^cfa  State  Directors  have  provided 
this  allowance.  However,  to  the  extent 
that  State  Directors  have  provided  that 
allowance  to  privately  owned  or 
operated  MSWLFs,  this  allowance  could 
lead  to  a  relatively  small  overstatement 
of  the  savings  associated  with  this  rule. 
For  more  information  on  the  changes  in 
costs  potentially  associated  with 
discounting,  please  see  "Analysis  of 
Subtitle  D  Financial  Tests  in  Response 
to  Public  Comments"  in  the  docket. 

As  described  earlier,  in  the  analysis 
for  this  rule  EPA  has  evaluated  the 
private  and  public  costs  and  savings 
associated  with  a  number  of  regulatory 
alternatives.  The  regulatory  alternative 
adopted  in  today's  final  rule  is 
estimated  to  result  in  an  annual  savings 
of  approximately  $65.8  million  or,more, 
which  puts  it  at  the  forefront  in  cost 
savings  among  the  regulatory 
alternatives.  Under  the  alternative 
adopted  in  today's  final  rule,  an  own«- 
or  operator  could  assure  obligations  so 
long  as  the  firm's  tangible  net  worth  is 
at  least  $10  million  larger  than  the 
obligation.  This  test  had  a  private  cost 
of  $45.6  million  annually  and  a  public 
cost  of  $11.7  million  aimually  for  a  total 
annual  cost  of  $57.3  millicMi. 
Subtracting  the  total  cost  from  the  cost 
of  the  existing  requirement  without  a 
test  ($123.0  million)  gives  a  savings  of 
$65.8  million  aimually. 

Further,  as  noted  earUer,  EPA  was 
concerned  that  this  alternative  could 
discriminate  against  firms  which  had 
already  recognized  all  of  their 
environmental  obligations  as  liabilities 
on  their  audited  financial  statements. 
Therefore,  EPA  has  given  to  State 
Directors  the  ability  to  allow  firms  that 
have  their  environmental  obligations 
fully  reflected  in  their  liabilities  on  their 
audited  financial  statements  to  cover 
these  obligations  so  long  as  they  have  a 
net  worth  of  at  least  $10  million  plus 
the  amount  of  any  guarantees  that  do 
not  appear  on  their  financial  statements. 
The  maximum  aimual  savings  from  this 
rule  as  a  result  of  this  allowance  are 
estimated  to  total  $  73.1  million,  or  $7.3 
million  more  than  $65.8  million. 

The  document  entitled  "Analysis  of 
Subtitle  D  Financial  Tests  in  Response 
to  Public  Comments,"  contains 
additional  information  on  the  estimated 
cost  savings  of  this  rule,  and  is  available 
in  tha  public  docket  for  this  rulemaking. 
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B.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
certain  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with.  "Federal  mandates"  that  may 
result  in  expenditures  to  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  a  final  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  buridensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements.  Section  204 
of  UNQIA  requires  each  agency  to 
develop  "an  effective  process  to  permit 
elected  officers  of  state,  local,  and  tribal 
governments  ...  to  provide  meaningful 
and  timely  input"  in  the  development  of 
regulatory  proposals  containing  a 
significant  Federal  intergovernmental 
mandate. 

Today's  rule  is  not  subject  to  the 
requirements  of  sections  202,  203,  204. 
and  205  of  the  UMRA.  EPA  has 
determined  that  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  On  the 
contrary,  as  described  above,  the 
Agency  estimates  that  today's  rule  will 


save  $65.8  million  annually  by  allowing 
the  use  of  a  financial  test  or  a  corporate 
guarantee  to  demonstrate  financial 
responsibility  for  environmental 
obligations  without  incurring  the  costs 
of  obtaining  a  third-party  mechanism. 
Further,  as  discussed  previously  in  the 
notice,  neither  State  nor  local 
governments  are  subject  to  the 
requirements  imder  this  rule,  but  state 
governments  have  considerable 
flexibility  in  deciding  how  to 
implement  the  regulatory  relief 
provided  in  this  rule. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  fflFA). 
5  U.S.C.  601  et  seq.,  provides  that, 
whenever  an  agency  is  required  to 
publish  a  genwal  notice  of  rulemaking 
for  a  proposal,  the  agency  must  prepare 
an  initial  regulatory  flexibility  analysis 
for  the  proposal  imless  the  head  of  the 
agency  certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (section 
605(b)).  The  EPA  certified  that  the 
October  12, 1994  proposal  for  today's 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  59  FR  51534. 
Accordingly,  the  Agency  did  not 
prepare  an  initial  regulatory  flexibiUty 
analysis  for  the  proposed  rule. 

EPA  has  not  received  any  adverse 
public  comments  on  its  decision  under 
the  RFA  to  certify  the  proposed  rule  and 
declining  to  prepare  an  initial  regulatory 
flexibility  analysis  for  the  proposed 
rule.  As  discussed  above,  EPA  did 
receive  public  comments  that  the 
tangible  net  worth  requirement  under 
the  financial  test  is  xmnecessary  and  has 
an  anticompetitive  effect  on  small  firms 
in  the  MSWLF  industry,  but  these 
comments  did  not  raise  questions 
regarding  the  RFA  certification.  In  the 
discussion  of  public  comments,  above, 
and  in  the  "Response  to  Public 
Comments"  document  accompanying 
this  rulemaking,  EPA  addresses  the 
concerns  about  the  proposed  minimum 
net  worth  requirement.  The  discussion 
of  public  conunents  in  section  VI.A. 
above  regarding  the  minimum  tangible 
net  worth  requirement  and  other  aspects 
of  the  preamble  help  explain  EPA's 
decision  here  to  also  certify  that  the 
final  rule  will  not  have  a  significant 
adverse  impact  on  a  substantial  niunber 
of  small  entities. 

For  the  following  reasons,  EPA 
concludes  that  certification  is  still 
proper.  As  noted  above,  the  RFA 
requires  a  regulatory  flexibility  analysis 
unless  the  rule  "will  not  have,  if 
promulgated,  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 


entities."  RFA  section  605(b).  For 
purposes  of  the  RFA.  the  "impact"  of 
concern  is  the  impact  the  rule  at  issue 
will  hare  on  the  small  entities  that  will 
have  to  comply  with  the  rule.  The  stated 
purpose  of  the  RFA,  its  requirements  for 
regulatory  flexibility  analyses,  its 
legislative  history,  the  amendments 
made  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  (Pub.  L.  104-121),  and  case 
law  all  make  clear  that  an  agency  must 
assess  the  impact  of  a  rule  on  small 
entities  to  the  extent  that  small  entities 
will  be  subject  to  the  requirements  of 
the  rule.  Thus,  the  RFA  is  appropriately 
interpreted  to  require  a  regulatory 
flexibility  analysis  only  for  riiles 
imposing  requirements  on  small 
entities.  See  RFA  Sees.  603  (b)  &  (c),  and 
604(a);  Mid-Tex  Electric  Co-op..  Inc.  v. 
FERC.  773  F.2d  327.  340-43  (D.C.  Or. 
1985)  (holding  the  RFA  does  not  reqiiire 
agencies  to  examine  the  economic 
impact  on  small  entities  that  are  not 
directly  regulated  by  the  rule  or  subject 
to  the  regulatory  requirements  of  the 
rule);  United  Distribution  Companies  v. 
FERC.  88  F.3d  1105  (D.C.  Or.  1996), 
cert,  denied.  Associated  Gas  Distributors 
v.  FERC.  117  S.a.  1723  (1997)  (same). 

As  discussed  in  greater  detail  in 
section  VI.A.  above  and  other  sections 
of  this  preamble,  today's  rule  does  not 
impose  new  regulatory  requirements  on 
any  firms,  including  small  entities. 
Rather,  the  rule  provides  additional 
flexibility  for  owners  or  operators  of 
MSWLF  units  in  meeting  the  existing 
financial  assurance  requirements 
established  imder  40  CFR  part  258. 
subpart  G. 

The  comments  discussed  in  section 
VI.A.  do  not  relate  to  compliance 
burdens  imposed  on  firms  subject  to  the 
rule,  but  rather  to  secondary 
competitive  effects  that  the  commenters 
believe  may  result  firom  a  minimum  net 
worth  reqmrement.  These  are  not  the 
kinds  of  effects  that  a  regulatory 
flexibility  analysis  is  intended  to 
address.  Therefore,  after  considering 
public  comments  and  other  relevant 
information,  EPA  continues  to  believe 
that  this  deregulatory  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 
Accordingly,  the  Agency  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  EPA  has 
not  prepared  a  final  regulatory 
flexibility  analysis  for  this  rule. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
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submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Rsgicter.  This  rule  is 
not  a  "maior  rule"  as  defined  by  S 
U.S.C.  804(2}. 

E.  Papawork  Reduction  Act  ■ 

0MB  approved  the  information 
collection  requirements  of  the  MSWLF 
criteria,  including  financial  assurance 
criteria,  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C 
3501,  et  seq.,  and  as^ned  0MB  control 
nimiber  20SO-0122.  Tbe  burden 
estimate  for  the  financial  assurance 
provisicms  included  the  burden 
associated  with  obtaining  and 
maintaining  any  one  of  the  allowable 
financial  assurance  instruments, 
includi&g  a  financial  test. 

F.  Environwental  Justice 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  hi^ 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations.  This 
regulation  provides  additional 
mechanisms  by  whidi  firms  can 
demonstrate  financial  assurance  for 
their  MSWLF  closure,  post-closure,  and 
if  necessary,  corrective  action 
obligations.  It  is  not  expected  to  have 
any  impact  on  minorities  or  low-income 
populations. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  ("NTTAA"),  the  Agency  is  required 
to  use  voluntary  consensus  standards  in 
its  regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practice,  etc.)  which  are 
developed  or  adopted  by  volimtary 
consensus  standard  bodies.  Where 
available  and  potentially  applicable  * 
voluntary  consensus  standards  are  not 
used  by  EPA.  the  Act  requires  the 
Agency  to  provide  Congress,  through 
the  Office  of  Management  and  Budget, 
an  explanation  of  the  reasons  for  not 
using  such  standards.  EPA  identified  no 
potentially  applicable  voluntary 
consensus  standards  for  today's  final 
rule. 


List  of  Subjecta  in  40  CFR  Part  258 

Environmental  protection.  Closure. 
Corrective  action.  Financial  assurance, 
Reporting  and  recordkeeping 
requirements.  Waste  tieatment  and 
disposal.  Water  pollution  control. 

Dated:  April  3, 1908. 
Caral  M.  Bmrnv, 

AdniUUttxxitor. 

For  the  reasons  set  forth  in  the 
preamble,  title  40,  Chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  258-CmTERIA  FOR  MUNICIPAL 
SOLID  WASTE  LANDRLLS 

1.  The  authority  citation  for  part  258 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C  1345(d)  and  (e);  42 
U.S.C  6g02(a),  6907,  691^a).  6944. 6945(c) 
and  6949a{c). 

2.  Section  258.74  is  am«ided  by 
revising  paragraphs  (e),  (g),  and  Of)  to 
read  as  foUows: 
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(e)  Corporate  financial  test.  An  owner 
or  operator  that  satisfies  the 
requirements  of  this  paragraph  (e)  may 
demonstrate  financial  assurance  up  to 
the  amoimt  specified  in  this  paragraph 
(e): 

(1)  Financial  component,  (i)  The 
owner  or  operator  must  satisfy  one  of 
the  following  three  conditions: 

(A)  A  current  rating  fm  its  senior 
unsubordinated  debt  of  AAA.  AA.  A.  or 
BBB  as  issued  by  Standard  and  Poor's 
or  Aaa,  Aa.  A  or  Baa  as  issued  by 
Moody's:  or 

(B)  A  ratio  of  less  than  1.5  comparing 
total  liabilities  to  net  worth;  or 

(C)  A  ratio  of  greater  than  0.10 
comparing  the  sum  of  net  income  plus 
depreciation,  depletion  and 
amortization,  minus  $10  million,  to  total 
liabilities. 

(ii)  The  tangible  net  worth  of  the 
owner  or  operator  must  be  greater  than: 
(A)  The  simi  of  the  current  closure,  post- 
closure  care,  corrective  action  cost 
estimates  and  any  other  environmental 
obligations,  including  guarantees, 
covered  by  a  financial  test  plus  $10 
million  except  as  provided  in  paragraph 
(e)(l)(ii)(B)  of  this  section. 

(B)  $10  million  in  net  worth  plus  the 
amount  of  any  guarantees  that  have  not 
been  recognized  as  liabilities  on  the 
financial  statements  provided  all  of  the 
current  closure,  post-closure  care,  and 
corrective  action  costs  and  any  other 
environmental  obligations  covered  by  a 
financial  test  are  recognized  as 
liabilities  on  the  owner's  or  operator's 
audited  financial  statements,  and 


subiect  to  the  approval  of  the  State 
Director. 

(iii)  The  owner  or  operator  must  have 
assets  located  in  the  United  States 
amounting  to  at  least  the  sum  of  current 
closure,  post-closure  care,  corrective 
action  cost  estimates  and  any  other 
environmental  obligations  covered  by  a 
financial  test  as  described  in  paragraph 
(e)(3)  of  this  section. 

(2)  Recordkeeping  and  reporting 
requirements,  (i)  The  owner  or  operator 
must  place  the  following  items  into  the 
facility's  operating  record: 

(A)  A  letter  signed  by  the  owner's  or 
operator's  chief  financial  officer  that: 

(1)  Lists  all  the  current  cost  estimates 
covered  by  a  financial  test,  including.  ' 
but  not  limited  to.  cost  estimates 
required  for  mtmidpal  solid  waste 
management  fodlities  under  this  part 
258.  cost  estimates  required  for  UIC 
facilities  under  40  CFR  part  144.  if 
applicable,  cost  estimates  required  for 
petroleiun  undei^ground  storage  tank 
facilities  under  40  CFR  part  280.  if 
applicable,  cost  estimates  required  for 
PCS  stCMage  facilities  under  40  CFR  part 
761.  if  applicable,  and  cost  estimates 
required  for  hazardous  waste  treatment, 
storage,  and  disposal  facilities  imder  40 
CFR  parts  264  and  265.  if  applicable: 
and 

(2)  Provides  evidence  demonstrating 
that  the  firm  meets  the  conditions  of 
either  paragraph  (e)(l)(i)(A)  or 
(e)(l)(i)(B)  or  (e)(l)(i)(C)  of  this  section 
and  paragraphs  (e)(l)(ii)  and  (e)(l)(iii)  of 
this  section. 

(B)  A  copy  of  the  independent 
certified  public  accountant's 
imqualified  opinion  of  the  owner's  or 
operator's  financial  statements  for  the 
latest  completed  fiscal  year.  To  be 
eligible  to  use  the  financial  test,  the 
owner's  or  operator's  financial 
statements  must  receive  an  imqualified 
opinion  fiwm  the  independent  certified 
public  accoimtant.  An  adverse  opinion, 
disclaimer  of  opinion,  or  other  qualified 
opinion  will  be  cause  for  disallowance, 
with  the  potential  exception  for 
qualified  opinions  provided  in  the  next 
sentence.  The  Director  of  an  approved 
State  may  evaluate  qualified  opinions 
on  a  case-by-case  basis  and  allow  use  of 
the  financial  test  in  cases  where  the 
Director  deems  that  the  matters  which 
form  the  basis  for  the  qualification  are 
insufficient  to  warrant  disallowance  of 
the  test.  If  the  Director  of  an  approved 
State  does  not  allow  use  of  the  test,  the 
owner  or  operator  must  provide 
alternate  financial  assurance  that  meets 
the  requirements  of  this  section. 

(C)  If  the  chief  financial  officer's  letter 
providing  evidence  of  financial 
assurance  includes  financial  data 
showing  that  owner  or  operator  satisfies 
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paragraph  (e)(l)(i)(B)  or  (e)(l)(i)(C)  of 
this  section  that  are  different  bom  data 
in  the  audited  financial  statements 
referred  to  in  paragraph  (e)(2)(i)(B)  of 
this  section  or  any  other  audited 
financial  statement  or  data  filed  with 
the  SEC.  then  a  special  report  from  the 
owner's  or  operator's  independent 
certified  public  accoimtant  to  the  owner 
or  operater  is  required.  The  special 
repent  shall  be  based  upon  an  agreed 
upon  procedures  engagement  in 
accordance  with  profiMsional  auditing 
standards  and  shall  describe  the 
procedures  performed  in  comparing  the 
data  in  the  diief  financial  officer's  letter 
derived  from  the  independently 
audited,  year-end  financial  statements 
for  the  latest  fiscal  year  with  the 
amounts  in  such  financial  statements, 
the  findings  of  that  comparison,  and  the 
reasons  for  any  differences. 

(D)  If  the  chief  financial  officer's  letter 
provides  a  demonstration  that  the  firm 
has  assured  for  environmmtal 
obligations  as  provided  in  paragraph 
(e)(l)(ii)(B)  of  this  section,  then  the 
letter  shall  include  a  report  bom  the 
independent  certified  public  accountant 
that  verifies  that  all  of  the 
environmental  obligations  covered  by  a 
financial  test  have  been  recognized  as 
liabilities  on  the  audited  financial 
statements,  how  these  obligations  have 
been  measured  and  reported,  and  that 
the  tangible  net  worth  of  the  firm  is  at 
least  $10  million  plus  the  amoimt  of  any 
guarantees  provided. 

(ii)  An  owner  or  operator  must  place 
the  items  specified  in  paragraph  (e)(2)(i) 
of  this  section  in  the  operating  record 
and  notify  the  State  Director  ^t  these 
items  have  been  placed  in  the  operating 
record  before  the  initial  receipt  of  waste 
or  before  the  efiiective  date  of  the 
requirements  of  this  section  (April  9, 
1997  or  October  9. 1997  for  K4SWLF 
units  meeting  the  conditions  of 
§  258.1(f)(l)J,  whichever  is  later  in  the 
case  of  closure,  and  post-closure  care,  or 
no  later  than  120  days  after  the 
corrective  action  remedy  has  been 
selected  in  accordance  with  the 
requirements  of  §  258.58. 

(iii)  After  the  initial  placement  of 
items  specified  in  paragraph  (e)(2)(i)  of 
this  section  in  the  operating  record,  the 
owner  or  operator  must  annually  update 
the  information  and  place  updated 
information  in  the  operating  record 
within  90  days  following  the  close  of 
the  owner  or  operator's  fiscal  year.  The 
Director  of  a  State  may  provide  up  to  an 
additional  45  days  for  an  owner  or 
operator  who  can  demonstrate  that  90 
days  is  insufficient  time  to  acquire 
audited  financial  statements.  The 
updated  information  must  consist  of  all 


items  specified  in  paragraph  (e)(2Mi)  of 

this  section. 

(iv)  The  owner  or  operator  is  no 
longer  required  to  subnoit  the  items 
specified  in  this  paragraph  (e)(2)  or 
comply  with  the  requirements  of  this 
paragraph  (e)  when: 

(A)  He  substitutes  alternate  financial 
assurance  as  specified  in  this  section 
that  is  not  subject  to  these 
recordkeeping  and  reporting 
reqiurements;  or 

(B)  He  is  released  from  the 
requirements  of  this  section  in 
accordance  with  §  258.71(b).  §  258.72(b). 
or  §  258.73(b). 

(v)  If  the  owner  or  operates  no  longer 
meets  the  requirements  of  paragraph 
(e)(1)  of  this  section,  the  owner  at 
operator  must,  within  120  days 
following  the  close  of  the  owner  or 
operator's  fiscal  year,  obtain  altranative 
financial  assurance  that  meets  the 
requirements  of  this  section,  place  the 
required  submissions  for  that  assurance 
in  the  operating  record,  and  notify  the 
State  Director  that  the  owner  or  operator 
no  longer  meets  the  criteria  of  the 
financial  test  and  that  alternate 
assurance  has  been  obtained. 

(vi)  The  Director  of  an  approved  State 
may,  based  on  a  reasonable  belief  that 
the  owner  or  operator  may  no  longer 
meet  the  requirements  of  paragraph 
(e)(1)  of  this  section,  require  at  any  time 
the  owner  or  operator  to  provide  reports 
of  its  financial  conditicm  in  addition  to 
or  including  current  financial  test 
dociunentation  as  specified  in 
paragraph  (e)(2)  of  this  section.  If  the 
Director  of  an  approved  State  finds  that 
the  owner  or  operator  no  longer  meets 
the  requirements  of  paragraph  (e)(1)  of 
this  section,  the  owner  or  operator  must 
provide  alternate  financial  assurance 
that  meets  the  requirements  of  this 
section. 

(3)  Calculation  of  costs  to  be  assured. 
When  calculating  the  current  cost 
estimates  for  closure,  post-closure  care, 
corrective  action,  or  the  simi  of  the 
combination  of  such  costs  to  be  covered, 
and  any  other  environmental  obligations 
assiired  by  a  financial  test  referred  to  in 
this  paragraph  (e),  the  owner  or  operator 
must  include  cost  estimates  required  for 
municipal  solid  waste  management 
feunlities  under  this  part,  as  well  as  cost 
estimates  required  for  the  following 
environmental  obligations,  if  it  assures 
them  through  a  financial  test: 
obligations  associated  with  UIC 
facilities  under  40  CFR  part  144, 
petroleum  imderground  storage  tank 
facilities  under  40  CFR  part  280,  PCS 
storage  facilities  under  40  CFR  part  761. 
and  hazardous  waste  treatment,  storage, 


and  disposal  facilities  under  40  CFR 
parts  264  and  265. 

(g)  Corp<xtite  Guarantee.  (1)  An  owner 
or  operator  may  meet  the  requirements 
of  this  section  by  obtaining  a  written 
guarantee.  The  guarantor  must  be  the 
direct  or  higher-tier  parent  corporation   . 
of  the  owner  or  operator,  a  firm  wdiose 
parent  corporation  is  also  the  parent 
corporation  of  the  o%vner  or  operator,  or 
a  firm  with  a  "substantial  buidness 
relationship"  wdth  the  owniBt  or 
operator.  Ine  guarantor  must  meet  the 
requirements  fcH'  owners  or  opnaUvs  in 
paragraph  (e)  of  this  sacticm  iad  must 
comply  with  the  terms  of  the  goarantee. 
A  certified  copy  of  the  guarantee  must 
be  placed  in  the  bctiity't  operating 
reoird  along  with  copies  of  the  le^ 
frttm  the  guarantor's  chief  financial 
officer  and  accountants'  (pinions.  If  the 
guarantor's  parent  corporation  is  also 
the  parent  corporation  of  the  owner  or 
operator,  the  letter  frt>m  the  guarantor's 
chief  financial  officer  must  describe  the 
value  received  in  consideratian  of  the 
guarantee.  If  the  guarantor  is  a  firm  with 
a  "substantial  business  relationship" 
with  the  owner  or  operates,  this  letter 
must  describe  this  "substantial  business 
relationship"  and  the  value  received  in 
consideration  of  the  guarantee. 

(2)  The  guarantee  must  be  efftsctive 
and  all  required  submissions  placed  in 
the  operating  record  before  the  initial 
receipt  of  waste  or  before  thaeffective 
date  of  the  requirements  of  this  section 
(April  9. 1997  or  October  9. 1997  for 
MSWLF  imits  meeting  the  conditions  of 
§  258.1(f)(1).  whichever  is  later,  in  the 
case  of  closiire  and  post-closure  care,  or 
in  the  case  of  corrective  action  no  later 
than  120  days  after  the  corrective  action 
remedy  has  been  selected  in  accordance 
with  the  requirements  of  §  258.58. 

(3)  The  terms  of  the  guarantee  must 
provide  that: 

(i)  If  the  owner  or  operator  fails  to 
perform  closure,  post-closure  care,  and/ 
or  corrective  action  of  a  facility  covered 
by  the  guarantee,  the  guarantor  will: 

(A)  Perform,  or  pay  a  third  party  to 
perform,  closure,  post-closure  care,  and/ 
or  corrective  action  as  required 
(performance  guarantee);  or 

(B)  Establish  a  fully  funded  trust  fund 
as  specified  in  paragraph  (a)  of  this 
section  in  the  name  of  the  owner  or 
operator  (payment  guarantee). 

(ii)  The  guarantee  will  remain  in  force 
for  as  long  as  the  owner  or  operator 
must  comply  with  the  applicable 
financial  assurance  requirements  of  this 
Subpart  unless  the  guarantor  sends  prior 
notice  of  cancellation  by  certified  mail 
to  the  owner  or  operator  and  to  the  State 
Director.  Cancellation  may  not  occur. 
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however,  diiring  the  120  days  beginning 
on  the  date  of  receipt  of  the  notice  of 
cancellation  by  both  the  owner  or 
operator  and  the  State  Director,  as 
evidenced  by  the  return  receipts. 

(iii)  If  notice  of  cancellation  is  given, 
the  owner  or  operator  must,  within  90 
days  following  receipt  of  the 
cancellation  notice  by  the  owner  or 
operator  and  the  State  Director,  obtain 
alternate  financial  assiuance.  place 
evidence  of  that  alternate  financial 
assurance  in  the  fisdlity  operating 
record,  and  notify  the  State  Director.  If 
the  owner  or  operator  fails  to  provide 
alternate  financial  assmance  within  the 
go-day  period,  the  guarantor  must 
provide  that  alternate  assurance  within 
120  days  of  the  cancellatian  notice, 
obtain  alternative  assurance,  place 
evidence  of  the  alternate  assurance  in 
the  fecility  operating  record,  and  notify 
the  State  Director. 

(4)  If  a  corporate  guarantor  no  longer 
meets  the  requimnents  of  paragraph 
(e)(1)  of  this  section,  the  owner  or 
operator  must,  within  90  days,  obtain 
alternative  assurance,  place  evidence  of 
the  alternate  assurance  in  the  facility 
operating  record,  and  notify  the  State 
Director.  If  the  owner  or  operator  foils 
to  provide  alternate  financial  assurance 
within  the  90-day  period,  the  guarantor 
must  provide  that  alternate  assurance 
within  the  next  30  days. 

(5)  The  owner  or  operator  is  no  longer 
required  to  meet  the  requirements  of 
this  paragraph  (g)  when: 

(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section;  or 

(ii)  The  owner  or  operate  is  released 
bom  the  requirements  of  this  section  in 
accordance  with  §  258.71(b),  §  258.72(b), 
or  §  258.73(b). 

•  •        •        *        * 

(k)  Use  of  multiple  mechanisms.  An 
owner  or  operator  may  demonstrate 
financial  assurance  for  closure,  post- 
closiue.  and  corrective  action,  as 
required  by  §§  258.71,  258.72,  and 
258.73  by  establishing  more  than  one 
mechanism  per  facility,  except  that 
mechanisms  guaranteeing  performance 
rather  than  payment,  may  not  be 
combined  with  other  instruments.  The 
mechanisms  must  be  as  specified  in 
paragraphs  (a),  (b),  (c),  (d),  (e).  (f),  (g), 
(h),  (i),  and  (j)  of  this  section,  except  that 
financial  assurance  for  an  amount  at 
least  equal  to  the  current  cost  estimate 
for  closure,  post-closure  care,  and/or 
corrective  action  may  be  provided  by  a 
combination  of  mechanisms  rather  than 
a  single  mechanism. 

•  •       •       *       •- 

(FR  Doc.  98-9558  Filed  4-9-98;  8:45  am] 
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FEDERAL  EMERQENCY 
MANAQBiENT  AGENCY 

44CFRPart66 
(DookM  Na  FEMA-Tasq 

CtangM  In  Flood  Elevation 
Oelennlnetlons 

MOBKi:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Interim  rule. 


r:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  aimual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  frtnn  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  conunimity  that  the 
Associate  Director  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
AOORESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  RJRTHER  MTOfMATKlN  CONTACT: 
Matthew  B.  Miller.  P.E..  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
500  C  Street  SW.,  Washington,  DC 
20472,  (202)  64&-3461. 

suppuaeiTARY  information:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.Q  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968, 42  U.S.C 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  piuposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 


The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  ch-  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  togethw 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required,  lliey 
shotild  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Emrinmmental  Policy  Act 

This  rule  is  categorically  excluded 
fitnn  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  required  to  maintain  conmiunity 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

RegulatiHy  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  fustice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subiects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 
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PART66-{AMENOED] 

1.  The  authority  citation  for  part 
continues  to  read  as  follows: 


65 


Authority:  42  U.S.C  4001  e(S09.;  f68.4    [AmeiMMQ 
Reorganization  Plan  Na  3  of  1978, 3  CPR,  2.  The  tables  published  under  the 

1978  Comp..  p.  329:  E.0. 12127, 44  FR 19367,  authority  of  $  65.4  are  amended  as 

3  CFR,  1979  Comp.,  p.  376.  follows: 


Swa  and  county 

Location 

OsMa  and  namaa  ol  nawa- 
publahad 

CtM  axacutiva  offlcar  ol  oonwnunty 

Eflo^edatool 
modWcaiion 

community 

FtoridK 
Chartooa  — 

March  5, 1996.  March  12. 

Mr.  MMhaw  D.  OaBoar,  CMmwn,  Chartooo 

N0¥.  13, 1997 

120061  E 

Aiaaa. 

1996.  SaisaoCi  HaaU 
Tribunt-Ctmrioae  AM 
EdUon. 

County   BoMd   ol   Commlaatonara,    18600 
Mwdock  Road,  Room  536,  Port  Chartolla, 
FiMlda  33948-1094. 

i 

Ewambto 

Cty  of  Panaacola  .... 

Fatmary  3, 1996,  Fatmaiy 

Mr.  Edmond  a  HMda,  Panaacola  Cty  Man- 

Jan.  22. 1906 

120082  E 

10, 1998.  Pensacola 

agar,  P.O.  Box  12910,  Panaacola,  Ftoilda 

* 

NtwsJoumaL 

32S^1-006^ 

Minoit: 

DuPaga  and  Cook  .. 

VMagaof 

Dacan<bar31. 1997.JVIU- 

Mr.   John   C.    Qaaa.   Praaidant,   Va^a   ol 

Apr.  7. 1996 

170200  C 

BanaanvMa. 

ary  7, 1998,  OanaarWi 
Pma. 

OsmnvMB,   700  Wnt  livino  Pwfc  Roid, 
BanaamNa,  Wnoia  80106. 

OuPaga  wid  WM 

Oty  ol  N^MfvMa 

FMmwy  6. 1996.  Fabruary 
13.1996.0aiyMara*l 

Tha  Honorabia  A.  Qaorga  PfKM,  Mayor  ol  ttw 
Cty  01  Napaivaa,  400  South  Eigla  Stiaal, 
Niyaivlli,  Mnoia  00640. 

Mr.  Chwiaa  a  Adatmwi.  \Mi  County  ExacuUM. 

May  14, 1906 

170213 C 

WM  .„. 

Jviuwy  14,  1906,  JaniMry 

Apr.  21, 1996 

170806  E 

Aiaaa. 

21, 1906,  HtonAE^^toiMiL 

302  Hdilh  Chicago  Sbuvl,  Jnial,   Hbtola 
80432. 

Town  ot  MWofd 

OMwaiy  13. 1996,  January 
20.1998.iUMartfCMy 

Mr.  Jjahn  Spawn,  Jr.,  ChMman  ol  Iha  Board  ol 
SfltocMnsn,  Town  of  MMofd*  52  M6in  SIvwti 

Apr.  20, 1996 

260317  B 

Pt&WS' 

MMoid,  MaiiachmatH  01757. 

MicMgan:  Oatdand  ..... 

CtyolNovl  

Fobruary  12, 1996,  Fab- 
niary  19. 1996.  Navi 
NmM. 

Tita  HonoraMa  KaMaan  McCrtan,  Mayor  ol 
ttw  cay  ol  Novi.  CMC  Canlar,  46175  Wdaat 
Tan  m»  Road.  Novi.  MkMgan  48375-3024. 

Fab.  5. 1996 

200175 C 

rwm  jarvay:  Rffma* 

Bonxjghof 

Fabniary  20. 1996.  Fab- 

Tba  HonoraMa  Edmund  OBKan,  Mayor  of  «w 

May  26, 1996 

34Q208A 

••X. 

Matuchan. 

nMvy  27. 1996.  hitluchtnf 

Borough  of  Maluchan.  P.O.  Bon  592.  Bor^ 

OMo: 

EiM9on  ^6vitw. 

ough  Hal.  Matuchaa  Naw  Jaraay  00640. 

Cuyahoga  ....     „.... 

CityotNodh 

Januafy8, 1996,  SMnHv- 

Tha  HonocatHa  Edwwd  J.  Boyla,  Mayor  ol  tha 

Dae.  24, 1907  „... 

390120 C 

Onetad. 

akL 

cay  ol  Hortn  Oknma,  5200  Dovar  Canlar 
Road.  North  Otoiatad.  Ohio  44070. 

L- 

Cuyahoga  

Cty  ol  Solon  

Fabniary  19. 1996,  Fab- 
nMiy  26. 1996.  Salon 
mtm. 

Tha  HonoraUa  Kevin  C.  Panon.  Mayor  ol  fta 
cay  of  Solon,  34200  Bambrtdga  Road,  Solon, 
OMo  44136. 

Fab.  1Z  1996 

390130 B 

Puarto  Rtooc  Coiranon- 

no  PMraa  Dnrin- 

Januaiy  27. 1996,  Fabniary 

M9.  Nonnft  E.  BwyoA*  Andujir,  CtMrifwoMBfi, 

JM1. 13, 1906 

720000C 

agaBaain. 

3.1996,SA*iaM£MB. 

Puerto  Rico  Planning  Board,  MWfca  Goxam- 
ffwnlil  C6nl9r,  North  BuJdfcm,  Ds  DisQO  Av^ 
nua.  Slop  22,  P.O.  Boa  41119,  San  Juwi, 
Puarto  Rico  00040-1119. 

Tannmii;  Shaliy  .... 

Town  ol  CoaaivMa  .. 

January  22. 1996.  Januwy 
29,1996,  nwcoawv* 

Tha  Honorabia  Hannan  W.  Core,  Jr..  Mayor  ol 
Iha  Town  of  CoMarvaa,  101  WMnu  Straal, 

Apr.  29. 1996 

470263  E 

vvgna:  MKnaaaK 

HmwkL 

Co«an«a,  Tannaaaaa  30017-2671. 

tlnincof|JUfalaU 

January  22,  1996,  January 

Mr.  Chartaa  M.  Culay,  Jr.,  l>6ddiBim  County 

Jan.  16, 1996 

510096  B 

Afaaa. 

29,1996,  TTwSoirlMUa 

Commlaaionar.  P.O.  Box  426,  Satwta.  Vir- 

SanMnat 

ginia  23140. 

Winonain: 

MwMowoc  and  Cal- 

Oty  ol  Klal 

Januaiy  29, 1996.  Fabniary 

Mr.  Thomaa  i<arta,  Oty  ol  Kial  AdminiaueM, 

May  6, 1966 

560239B 

umat 
OaMhaa 

S.  1996,  KW  ri»Ooun» 

P.O.  Box  96.  Kiai.  Wlaoonain  53042. 

Jmiumy  22, 1996,  January 

Mr.  Ijaroy  Blay,  Oratlwa  County  Chairman  of 

Jan.  14, 1986 

560310  0 

Araas. 

29. 1998.07aiA»aP»waL 

tha  Boanl  ol  Suparviaora,  121  WM  Main 
Saaat,  P.O.  Box  994,  Port  Wtahingioa  VMa- 
oonam  53074-0994. 

(Catalog  cX  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  April  2, 1996. 
MidMalJ.AnMlni«. 
AsBodaiB  Dinctor  for  Mitigation. 
(FR  Doc  96-9528  Filed  4-9-98;  8:45  am] 


FEDERAL  BMERQENCY 
MANAOBKCNT  AQENCY 

44  CFR  Part  66 

Changes  in  Flood  Elevation 


AOBCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 


r:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 


calculate  flood  insiuvnoe  premium  rates 
for  new  buildings  and  their  contents. 

EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
commimity  prior  to  this  date. 

AOOnesSES:  The  modified  bese  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  eech 
commimity.  The  respective  addresses 
are  listed  in  the  following  table. 


UMI 
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FOR  FURTHER  MFORMATION  CONTACT: 

Matthew  B.  Miller,  PJS.,  Chief,  Haxards 
Study  Branch,  Mitigation  Directorate, 
500  C  Street  SW.,  Washington.  DC 
20472,(202)646-3461. 
SUPPLBMNTARV  MFORMATKM:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  Tluwe 
modifiedelevations  have  been 
published  in  newspapers  of  local 
circulation  and  aiaetv  (go)  dqrs  have 
elapsed  since  that  publicaticm.  The 
Assodata  Director  nas  resolved  any 
appeals  resultins  from  this  notification. 

The  modified  oase  flood  elevations 
are  not  listed  for  each  commimity  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
detenninations  are  available  for 
infection. 

"nie  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968, 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  ratii^  purposes,  the  currendy 
effective  ccnnmunity  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
commmiity  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
efiect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 


These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  ctmstrued  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevaticms  are  used  to 
meet  theiloodplain  management 
requirements  of  the  NFIP  and  are  also 
used  tox»lculate  the  appropriate  flood 
insurance  premium  rates  tot  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Envinamantal  Poliqr  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Coosidnation.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  litigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  beoause 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 


Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Rsgulatary  Classificatimi 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Execative  Order  12812,  Federalism 

This  rule  involves  no  policies  that 
have  fJaderslism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Exacntiva  Order  12776.  Chril  Joatice 


This  rulemeets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  df  Sidiiects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENOEQI 

1.  The  authraity  citation  for  part  65 
continues  to  read  as  follows: 

Aatfaofity:  42  U.S.C  4001  0tseq.; 
RBOtgaaization  Plan  No.  3  of  1978.  3  C7R, 
1978  Camp.,  p.  329;  E.0. 12127. 44  FR  19367, 
3  CFR.  1979i:kimp.,  p.  376. 

168.4   [Amended! 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


SMe  and  county 

LocaUon 

DMaa  and  name  of  news- 
paper wtwra  noiioe  was 
pubMwd  . 

CMe(  EMCutlve  ofUcer  of  oommunty 

EWec^  dale  of 
iTOdMcHion 

Commu- 
nlyNa 

Alabema:  Laudenlale 
(FEMA  Docket  Na  7246). 

Connecticut:. 
FaMieid  (FEMA  Docket 
No.  7225). 

UtoMeU  (FEMA  Docket 
No.  7245). 

Georgia:  DeKA  (FEMA 
Docket  Na  7221). 

tHinaie: 
DuPiga  (FEMA  Docket 
No.  7233). 

Lake  (FEMA  Docket  Na 
7246). 

Lake  (FBMA  Docket  Na 
7246). 

City  of  Rofenoe 

Town  of  Darien  „ 

Town  of  WHailown 

Ockiber  8, 1907,  October 
15. 1997.  Tlmee  Mfy. 

May  IS.  1997,  May  22. 
1907,  Owiwi  Maws  fto- 

Seplember9.  l997.Sep- 
lenter  16.1907.  MMar- 
txy  Af^p^W^'al1  ^iiwifcaii. 

Maich  20. 1997  March  27. 
1907,  OaeaturOafCUb 

August  21. 1997,  Auguat  28. 
1997.  Oarfan  Ftograsa 

SefSamberll.  l997.Sep- 
tembarlS.  1997. 

Sapnmbar  11, 1907,  Sep- 
tember 18. 1997.  Nawa- 
Sufi 

The  Honoiable  Eddta  Ftoat.  Mayor  of  ttte 
CRy  of  Florence.  P.O.  Box  98,  Ftaranoe, 
Alabema  36631. 

«w.  naniy  aenoers,  nm  aesoDnen.  uanen 
Boeid  of  Oalactmen.  Derien  Town  Hal.  2 
Renahaw  Road.  Darien.  Connectfcut 
06820.. 

Mr.  Chaitaa  Frigon,  Town  of  Waiertown  In- 
tarfn  Mera«er.  Town  Hal  Anne*.  424 
Main  Street.  Waiertown,  Connecticut 
06796. 

Ma.  Uane  Lawetan.  DeKeb  County  Chief 
Executive  OMcer,  1300  Commeics  Ortve, 
Decatur,  Georgia  3003a 

The  Honorable  Carmen  D.  Soidato,  Mayor 
of  Sw  Cfty  of  Darien.  1702  PWntiefel 

the  VMaga  of  Mundeiein.  VP^je  Hel. 
440  Eaat  Hawtey  Street.  Mundeiein.  W- 
noia  8006a 
Mr,  Robert  L  Graver.  Chekmen  of  the  Lake 
County  Board.  18  North  County  Street. 
Room  901.  waukagan,^MnaiB  80006. 

Jan.  13. 1908 

May5.1907. 

Dec.  15. 1907 

June  25. 1997 

Nov.  26. 1907 

Dec.  17, 1907 

Dec.  17. 1907  

010140  C 
0900688 

Unnoorporaled 
Aieas. 

CKy  of  Darien 

vaaoeofMundeiein 

UnincoiporalBd 
Areas. 

130086  F 

170750  A 
170382F 

170367  F 

VOL 


19  98 
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SUM  and  oounly 

LocaHon 

Dates  and  name  of  new»- 
pubishad 

CNef  EMcuUva  oflicer  of  oonwmmly 

Ettodivedatool 

mOCMnDOn 

Commu- 
n«yNa 

W«  and  OuPag*  (FEMA 

Oty  d  NapervWe 

September  10. 1M7.  Sep- 

The Honorabla  A  Qeoige  Pradal.  Mayor  of 

Dea  16. 1997  

170213  C 

Dockal  No.  7233). 

tember  17. 19B7. 
AAtparvMa  Sun. 

ttie  Oty  of  NapenMe.  400  South  Eagle 
Street.  NaparvSe,  Wnoia  60668. 

IndiMW:  Mwton  (FEMA 

CRy  oi  indianipoiia 

March  21. 1907.  March  28, 

TTi0  IkwwiWj  dlBphsn  Qokttfnili*  Miyor 

Mar.  13. 1987 

180160  0 

Oochai  No.  7221). 

1997.  The  Indkumpots 

of  the  CMy  of  lndiara«K«a,  200  Eaal 

^r^p^^r^^n    •  ■  ^  •     »  ^^^»     w 

" 

SlerandNews. 

waahingion  Street.  IndhuM^wlls.  Indiana 

MuYUnt 
Prinoa  Qaorga's  (FEM^ 

C«yo(Laural...» 

August  21. 1997.  August  28, 

46204-3367. 
Ttw  HononlDlo  Ffsnk  P.  CuulBt  Miyof  of 

Nov.  28. 1907 

2400630 

OOCM  No.  7246). 

1997.  LaunsfLaedar. 

the  City  of  UHrai.  8103  Sandy  Spring 

Pilnca  Qaotga^  (FEMA 

August  21, 1997.  August  28, 

Road.  Laurel.  Maiytand  20707. 
Mr.   Wkyne  K.   Curry.   Prince  Qeoigars 

Nov.  28. 1997  

246208C 

Occfcal  No.  7246). 

Areas. 

1997.  The  Prince 
Qeorge's  JoumeL 

County  Exacudva  Offlcar.  14741  Qov- 
emor  Oden  Bowie  Drtva,  Upper  Mart- 

Manxnb  County  (FEMA 

bora  Maryland  2077Z 

TowTONp  of  Chs^ 

September  16, 1907,  Sep- 

Mr. Eber.  J.  Thaip.  ChesiBrtMd  Township 

0M;21.19B7       .-. 

260120  B 

OoRfcot  No.  7246). 

terftekl. 

tember  22, 1997,  The 

Supervieor.  47276  Sugarbuah.  Qiasiar- 
Haid,  MIcNgwi  48047. 

-'».''■•.:•;.-■•  >o- 

1 

wayna  (FEMA  Oockat  Na 

AiigiiM  14,  1997,Auguel21, 

Mr.  Thomas  Yack,  Canton  Townahip  Su- 

Nov. 19. 1907 

260219  B 

7233). 

1997,  Canton  Obaamar. 

pervisor,    1160  South   Canton   Center 
Rnail,  Cviton,  MtcNgan  48188. 
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(Catalog  of  Federal  Domestic  Assistance  No. 

FEDERAL  EMERGENCY                           ACTION:  Final  rule. 

83.100,  "Flood  Insurance.") 

MANAGEMENT  AQE 

_  _. 1 

MCY 

Dated:  April  2, 1998. 

SUMMARY:  Base  (1%  annual  chance) 

MkhMlJ.Anutitng. 

44CFRPart67                                          flood  elevations  and  modified  base  - 

Associate  Director  for  Mitigation. 

|FR  Doc.  98-9525  Filed  4-9-98;  8:45  am] 

flood  elevations  are  made  final  for  the 
Final  FkMd  Elevation  Determinations       communities  listed  below.  The  base 
_   .      ,  _                                       flood  elevations  and  modified  base 

MJJNO  OOM  ana-oa-p 

A06NCY:  Federal  Emer^qr                        f^^  elevations  are  the  basis  for  the 
Management  Agency  (FEMA).                     floodplain  management  measures  that 
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each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
aheady  in  effect  in  order  to  qualify  or 
remain  qualified  for  partidpetion  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showdng  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
an  available  for  inspection  as  indicated 
on  the  table  below. 


»:  The  final  base  flood 
elevations  for  eech  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  OfBcer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHBt  MFOfMATKM  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch.  Mitigation  Directorate, 
500  C  Street  SW.,  Washington,  DC 
20472,  (202)  646-3461. 

aUPPLEMBHTARY  INFORMATKM:  The 

Federal  Emeigency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  commimity 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportimity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C.  4104. 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodpla^  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insiuance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  dted  below  for  each 
commimity. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  conmnuiities  listed  below. 
Elevations  at  selected  locations  in  eadh 
community  are  shown. 

National  EnTironmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Envinuunental  Consideration.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigatitm 
Directorate,  certifies  that  this  lule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Pro-am.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  ClaHification 

Iliis  final  rule  is  not  a  significant 
regulatory  action  under  the  critmia  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

ExecutiTe  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Refoiui 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Andiaritjr:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

187.11    [Amended] 

2.  The  tables  published  imder  the 
authcmty  of  §  67.11  are  amended  as 
follows: 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance."] 

Dated:  April  2, 1998. 
Midiael  J.  Anaatrong, 
Associate  Director  for  Mitigation. 
(FR  Doc  98-9524  Filed  4-9-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Dockst  Na  9e-2S3;  RM-88e2] 

Radio  Broadcasting  Servicea; 
Balnbridge.  QA. 

AQDICY:  Federal  Communications 

Commission. 

action:  Final  rule;  petition  for 

reconsideration. 

•UMMARY:  This  docummt  denies  a 
petition  for  reconsideration  of  the 
Report  and  Order.  62  FR  47762 


(September  11, 1997),  in  this  proceeding 
that  added  Channel  270A  to  Bainbridge, 
Georgia,  as  that  community's  second  FM 
service. 

The  proposal  to  add  the  requested 
channel  was  preferred  over  an  FM 
application  by  an  existing  licensee  for 
authority  to  use  the  licensee's  existing 
transmitter  site  to  implement  a  channel 
upgrade  already  approved  for  a  diSarent 
site. 

EFFECTIVE  DATE:  April  10, 1998. 
FOR  FURTHER  MFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Biueau, 
(202)  418-2180. 

8UPFI.BMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order.  MM 
Docket  No.  96-253,  adopted  March  18. 
1998  and  released  March  27, 1998.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Goiter  (Room  239), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  firom  the 
Commission's  copy  contractors, 
International  Transcription  Service. 
Inc.,  (202)  857-3800.  located  at  1231 
20th  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conmiunications  Commission. 

Charias  W.  Logan, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  98-9498  Filed  4-9-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NatiofMl  Oceanic  and  Atmoapharic 
Admlnlatratlon 

50  CFR  Partem 

[Docket  Na  970429101-7101-01; 
I.D.032798B] 

Fiahariaa  Off  Waal  Coaat  Stataa  and  In 
tha  Waatam  Pacific;  Waat  Coaat 
Salmon  Fiahariaa;  Inaaaaon 
Adjuatntanta,  Capa  Falcon,  OR,  to 
Point  Mugu,CA 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Inseason  adjiistments;  request 
for  comments. 

summary:  NMFS  announces  tiie  April 
15, 1998,  opening  of  commercial 
seasons  for  all  saJinon  except  coho  in 


the  area  firom  Cape  Falcon.  OR 
(45*46'00"  N.  lat.).  to  the  Oregon- 
California  border  (42O00'00"  N.  lat.) 
anda  recreational  season  for  all  salmon 
except  coho  in  the  area  firom  C^ape 
Falcon  to  Hiunbug  Mountain,  OR 
(42*40'30"  N.  lat.).  The  commercial 
fishery  between  Point  Lopez  (36'01'15" 
N.  lat.)  and  Point  Mugu,  CA  (34»05'12" 
N.  lat),  schedtded  to  open  April  15, 
1998.  will  not  open.  These  adjustments 
are  in  accordance  with  the  1997  annual 
management  measures. 
DATES:  Season  openings  effective  0001 
hours  local  time,  April  15, 1998, 
through  2359  hours  local  time,  April  30. 
1998.  in  the  area  fiom  Cape  Falcon  to 
the  Oregon-California  bonier  for  the 
commercial  fishery  and  in  the  area  from 
Cape  Falcon,  OR,  to  Humbug  Mountain, 
OR,  for  the  recreational  fishery.  Closure 
effective  0001  hours  local  time,  April 
15, 1998,  in  the  area  from  Point  Lopez 
to  Point  Mugu,  CA,  for  the  commercial 
fishery.  Comments  will  be  accepted 
through  April  24, 1998. 
ADDRESSES:  Comments  may  be  mailed  to 
William  Stelle,  Jr.,  Regional 
Administrator,  Northwest  Region, 
NMFS.  7600  Sand  Point  Way  NE.31dg. 
1,  Seattie,  WA  98115-0070;  or  William 
T.  Hogarth,  Regional  Administrator, 
Southwest  Region,  NMFS,  501  West 
Ocean  Boulevard,  Suite  4200,  Long 
Beach,  CA  90802-4213.  Information 
relevant  to  this  document  is  available 
.  for  public  review  during  business  hours 
at  the  office  of  the  Regional 
Administrator,  Northwest  Region, 
NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson,  206-526-  6140  or 
Daniel  Viele,  562-980-4039. 
SUPPLEMENTARY  INFORMATION:  In  the 
1997  aimual  management  measiires  for 
ocean  salmon  fisheries  (62  FR  24355, 
May  5, 1997),  inseason  management 
guidance  was  provided  to  NMFS  such 
that  the  Pacific  Fishery  Management 
Council  (Coimdl)  would  consider  at  the 
March  1998  meeting  a  recommendation 
to  open  commercial  and  recreational 
seasons  for  all  salmon  except  coho  on 
April  15  in  areas  off  Oregon.  Due  to  the 
timing  of  the  March  and  April  Council 
meetings  in  which  the  major  98  salmon 
seasons  are  developed,  such  action 
would  be  necessary  to  implement  the 
opening  of  these  seasons  prior  to  May  1, 
1998. 

At  its  March  10  to  13, 1998,  meeting, 
the  Coxmcil  recommended  the  April  15 
opening  of  conunerdal  seasons  in  the 
area  fiom  Cape  Falcon.  OR.  to  the 
Oregon-Califbmia  border,  and  a 
recreational  season  in  the  area  from    . 
Cape  Falcon  to  Hiunbug  Mountain,  OR 
The  following  season  descriptions  were 


UMI 
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raccHnmended  by  the  Council. 
Minimum  size  limits,  special 
requirements,  restrictions,  and 
exceptions  are  as  stated  in  Tables  1  and 
2  of  Ae  1997  annual  management 
measures. 

Commercial  season.  Cape  Falcon  to 
Cape  Arago.  OR  (43*18*20"  N.  Ut) 

April  15  through  April  30.  All  salmon 
except  coho.  No  more  than  four  spreads 
perlin& 


Cemmerdal  searon.  Cape  Arago,  OR,  to 
Oregon-Califtamia  Border 

April  15  through  (the  earlier  of  either) 
April  30  or  the  reaching  of  a  4,400 
chinodfL  quota.  All  salmon  except  coho. 
No  more  than  four  spreads  per  line. 

Recreational  aeaaon,  Cape  Faken  to 
HniBbiig  Moontain 

April  15  through  April  30.  All  salmon 
except  coha  Two  fish  per  day.  No  more 
than  six  fish  in  7  consecutive  days.  At 
its  Mardi  10  to  13. 1998.  meeting,  the 
Coimdl  also  recommended  elim^tion 
of  the  April  conuiercial  fishery  between 
Point  Lopez  and  Point  MUgu,  CA  This 
test  fish«ry,  part  ofthe  1997  annual 
management  measures  approved  by 
NMFS.  was  scheduled  to  open  April  IS, 
1998,  and  to  ccmtinue  through  (the 
earlier  of  either)  April  28  or  attainment 
of  a  10,000  Chinook  quota.  The 
recommendation  was  based  on  concern 
for  the  apparent  high  concentration  of 
endangOTed  Sacramento  River  winter 
Chinook  salmon  observed  in  the  April 
1997  commercial  test  fishery  in  the 
same  area. 

The  Regional  Administrator  consulted 
with  representatives  of  the  Pacific 
Fishery  Management  Council,  the 
Oregon  Department  of  Fish  and 
Wildlife,  and  the  California  Department 
of  Fish  and  Game  regarding  these 
adjustments.  The  states  of  Oregon  and 
California  will  manage  commercial  and 
recreational  fisheries  in  state  waters 
adjacent  to  these  areas  of  the  exclusive 
economic  zone  in  accordance  with  this 
Federal  action.  As  provided  by  the 
inseason  notice  procedures  at  50  CFR 
660.411,  actual  notice  to  fishermen  of 
this  action  was  given  prior  to  0001 
hours  local  time,  April  15. 1998,  by 
telephone  hotline  number  206-526-6667 
or  800-662-  9825  and  by  U.S.  Coast 
Guard  Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  kHz. 

Because  of  the  need  for  immediate 
action,  NMFS  has  determined  that  good 
cause  exists  for  this  document  to  be 
issued  without  affording  a  prior 
opportunity  for  public  comment.  This 


document  does  not  apply  to  other 
fisheries  that  may  be  operating  in  other 
areas. 

(Tlawsiflratioii 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  imder  E.0. 12866. 

AadMrity:  16  U.S.C  1801  et  seq. 

Dated:  April  6, 1998. 
Bmoe  C  Morahead, 
Acting  Director,  Mke<^SustaincAh 
Fisheries.  National  Mariite  Fisheries  Service. 
[PR  Doc  98-0564  PUad  4-»-08;  8:45  am) 
aaiMooooiMii 


DEPARTMENT  OF  COMMERCE 

HatlomI  Ocawiic  and  Aliiioiptiailc 
Administration 

50  CFR  Part  679 

(Docfcet  No.  971208297-6064-02;  LO. 

Fiahariw  of  tha  Exclusiva  Economic 
Zona  Off  Alaalca;  OfMwra  Component 
Pacific  Cod  in  tha  Central  Regulatory 
Araa 

AOBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

8UMMARY:  NMFS  is  opening  directed 
fishing  for  Pacific  cod  by  vessels - 
catching  Pacific  rod  for  processing  by 
the  offshore  component  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
management  area  (GOA).  This  action  is 
necessary  to  fully  utilize  the  1998  total 
allowable  catch  (TAC)  of  Pacific  cod 
allocated  to  vessels  catching  Pacific  cod 
for  processing  by  the  of&hore 
component  in  this  area. 
0ATE8:  Effective  1200  hn,  Alaska  local 
time  (A.l.t.),  April  6, 1998,  until  2400 
hrs.  A.l.t.,  December  31, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
8UPP1.BMBITARY  MFORMATION:  The 

groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NK«a% 
according  to  the  Fishery  Management 
Plan  for  Groundfish  ofthe  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  imder  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at 


subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  1998  TAC  of  Pacific  cod  allocated 
to  vessels  catching  Pacific  cod  for 
processing  by  the  offshore  component  in 
the  Central  Regulatory  Area  was 
established  as  3.337  mt  by  the  Final 
1998  Harvest  Specifications  of 
Groundfish  for  the  GOA  (63  PR  12027. 
March  12. 1998).  See  §  679.20(c)(3)(iii). 

The  Administrator^  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
establi^ied  a  directed  fishing  allowance 
of  2.000  mt,  and  set  aside  the  remaining 
1.337  mt  as  bycatch  to  support  other 
anticipated  grotmdfish  fisheries.  The 
fishery  for  Pacific  cod  by  vessels 
catchh^  Pacific  cod  for  processing  by 
the  offshore  component  in  the  Central 
Regulatory  Area  ofthe  GOA  was  closed 
to  directed  fishing  under 
§679.20(d)(l)(iii)  on  Mardi  11. 1996  (63 
FR 12697.  March  16. 1998). 

NMFS  has  determined  that  as  of 
March  14, 1998,  2,000  mt  remain  in  the 
directed  fishing  allowance.  Therefore, 
NMFS  is  terminating  the  previous 
closiire  and  is  opening  directed  fishing 
for  Pacific  cod  hy  vessels  catching 
Pacific  cod  for  processing  by  the 
offshore  component  in  the  Central 
Regulatory  Area  of  the  GOA. 

Classification 

All  other  closures  remain  in  fiill  force 
and  effect.  This  action  responds  to  the 
best  available  information  recently 
obtained  from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
allow  full  utilization  ofthe  Pacific  cod 
TAC.  Providing  prior  notice  and 
opportimity  for  public  comment  for  this 
action  is  impracticable  and  contrary  to 
the  public  interest.  Further  delay  would 
only  disrupt  the  FMP  objective  of 
providing  a  portion  of  the  Pacific  cod 
TAC  for  vessels  catching  Pacific  cod  for 
processing  by  the  ofCshore  component 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  acti(xi  is  required  by  §  679.20 
and  is  exempt  fiom  review  imder  E.O. 
12866. 

Autfaortty:  16  U.S.C  1801  et  seq. 
Dated:  April  6, 1998. 
Bruce  C  Mordiead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  98-9562  Filed  4-7-98:  3:07  pm) 
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This  SMtton  of  the  FEDERAL  REGISTER 
oontain*  noliOM  to  the  puUic  of  th«  propoMd 
issuance  of  rulM  and  ragulttions.  Tha 
purpoee  of  theee  notices  is  to  give  interested 
persons  an  opportunHy  to  perUcipale  in  the 
njle  maMng  prior  to  the  adaption  of  the  final 
rulae. 


DEPARTMENT  OF  AQMCULTURE 

Rural  UtHMM  tervie* 

7CFII  Part  1756 

Form  582,  RU8  Qanaral  SpacMcation 
for  DigNal,  Slorad  Program  ControHad 
Cantral  Oflloa  C<|ulpntawt 

aooncy:  Rural  Utilities  Service.  USDA. 
ACTION:  Advanoe  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Rural  Utilities  Swvice 
(RUS)  is  proposing  to  amend  its 
regulations  on  Telecommunications 
Standards  and  Specifications  fcv 
Materials,  Equipment  and  Construction 
to  change  RUS  General  Specification  for 
Digital,  Stored  Program  Controlled 
Central  Office  Equipment,  RUS  Form 
522,  Part  I  through  Part  VI.  This  will 
enable  RUS  to  incorporate  technological 
advances,  remove  requirements  that  are 
no  longer  necessary,  and  generally 
update  the  specification  to  reflect 
current  technology. 
DATES:  Written  comments  must  be 
received  by  RUS.  or  bear  a  postmark  or 
equivalent,  no  later  than  June  9, 1998. 
AOOftCSSES:  Comments  should  be 
mailed  to  )ohn  J.  Schell,  Chief,  Central . 
Office  Equipment  Branch, 
Telecommunications  Standards 
Division,  Rural  Utilities  Service.  STOP 
1598,  United  States  Department  of 
Agriculture,  1400  Independence  Ave., 
SW.  Washington,  DC,  20250-1598.  RUS 
requests  an  original  and  three  copies  of 
all  comments  (7  CFR  part  1700).  All 
comments  received  will  be  available  for 
public  inspection  at  Room  2838  South 
Building  (address  as  above)  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOfl  FURTHER  INFORMATION  CONTACT: 
John  J.  Schell,  Chief.  Central  Office 
Equipment  Branch, 
Telecommimications  Standards 
Division,  Rural  Utilities  Service,  STOP 
1598,  United  States  Department  of 
Agriculture,  1400  Independence  Ave., 
SW.  Washington.  DC,  20250-1598, 
telephone  number  (202)  720-0671.  E- 
Mail:  )8chellOrus.usda.gov. 


SUFPLEMENTAHY  WyOTIATION; 
Backgronnd 

RUS  Fwm  522  provides  a 
performance  specification  for  digital 
switching  equipment  and  gives  RUS 
borroMms  assistance  in  ordwing  digital 
switches.  Significant  changes  have  been 
made  in  the  telecommunications 
industry  over  the  last  sevwal  years. 
Notable  advances  in  central  office 
switching  equipment  and  technology 
have  made  many  new  services  available. 

Because  the  existing  Fwm  522  does 
not  address  many  of  these  dianges,  RUS 
is  requesting  comments  on  all  parts  of 
Form  522.  Technological  advances  have 
caused  many  of  the  Form  522 
requirements  to  be  outdated  and  many 
new  requirements  have  not  been 
addressed.  To  address  new  technology 
as  well  as  remove  outdated  <x  irrelevant 
requirements,  RUS  feels  that  it  is 
important  to  have  input  from  many 
borrowers,  consultants,  and 
manufectiuvrs,  to  make  the  Form  522  as 
technologically  up-to-date  as  possible. 

Dated:  March  31, 1996. 
Walfy  Beyer. 
Admmistmtor,  BUS. 

(PR  Doc.  96-9199  Filed  4-9-98;  8:45  ami 
aajJNQ  cooe  34io-ift-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlnlatration 

14CFRPart39 

[Docket  Na  96-8W-04-A0] 

Alrworthinasa  Diractlvaa;  Lucaa  Air 
Equipment  Electric  Hoiata 

AOENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  AD  that  is  applicable 
to  Lucas  Air  Equipment  electric  hoists 
(hoists)  installed  on,  but  not  limited  to, 
all  models  of  Eurocopter  France  SA-360 
and  SA-365  helicopters.  This  proposal 
would  require  visually  inspecting  the 
cable  for  damage  before  the  next  hoist 
operation,  blanking  (plugging)  the 
electronic  control  box  upper  vent,  and 
performing  an  end-of-travel  procedure 
during  each  hoist  event.  This  proposal 
is  prompted  by  several  incidents  of 


cable  Cailures  caused  by  dynamic 
overload  on  the  winding->up  limit  due  to 
uncontrolled  excessive  spmd  of  the 
cable,  wbidti  is  nonnallv  regulated  by 
the  autcmutic  speed-reoucing 
mechanimn  or  tne  operator,  llie  acticms 
specified  by  the  proposed  AD  are 
intended  to  prevent  oraaking  of  the 
cable,  which  could  become  entangled 
with  a  main  rotor  or  tail  rotor  blaow,  and 
result  in  damage  or  separatiixi  of  a  rotor 
blade,  and  subsequent  Wms  of  control  of 
the  helicopter. 

DATB:  Comments  must  be  received  on 
or  before  May  11, 1998. 
AOOMMSa:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Attention:  Rules  Docket  No.  98-SW-04- 
AD.  2601  Meecham  Blvd..  Room  663, 
Fort  Worth.  Texas  76137.  Comments 
may  be  inspected  at  this  location 
b^een  9:00  a.m.  and  3:00  pjn., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Carroll  Wright.  Aerospace  Engineer. 
FAA.  Rotorcraft  Directorate.  Rotorcraft 
Standards  Staff.  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137.  phone  (817) 
222-5120,  fiax  (817)  222-5961. 
SUPPLaeffARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  spedfied 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  cbmments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enwgy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sxmmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


UMI 


CcMnmenten  wishing  the  FAA  to 
acknowledge  reotipt  of  their  oonuDents 
submitted  hi  response  to  this  notice 
must  submit  a  s^-addressed.  stamped 
postcard  on  whidh  the  folloiwing 
statement  is  made:  "Qmunents  to 
Docket  No.  98-«W-04-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter.. 

ATaildiilitjrorNPKMs 

Any  peraon  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Ragieaal  Coiuael. 
Southwest  Region.  Attention:  Rules 
Docket  Na  98^SW-4M-nAO.  2601 
Meadiam  Blvd.,  Roran  663.  Fort  Worth. 
Texas  76137. 
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The  Oirsction  Generate  De  L'Aviation 
Qvite  (DGAQ.  ndiidh  is  the 
airworthiness  airthority  tor  Franca, 
recently  notified  the  FAA  that  an  unsafe 
aniditi(m  may  exist  on  Eurooopter 
France  Model  SA-360,  SA--365,  and  SA 
565  helicopters  equipped  writh  Lucas 
Air  Eqmpment  Electric  hoists. 
Eurocopter  France  Model  SA  565  is  not 
type  certificated  for  operation  in  the 
United  States.  The  DGAC  advises  that 
several  incidents  caused  by  dynamic 
overload  on  the  winding  up  limit  due  to 
uncontrolled  excessive  speed  of  the 
cabte.  v/bidti  is  normallv  r^ulated  by 
the  automatic  speed-reducing 
mechanism  or  me  operator,  have  been 
recorded  in  operation. 

Lucas  Air  Equipment  has  issued 
Lucas  Air  Equipment  Service  Telex 
61148-25-CW-Oi,  Revision  1,  dated 
April  26, 1994.  which  specifies  visually 
inspecting  the  cable  for  dami«e  before 
the  next  hoist  operation,  blanking 
(plugging)  the  electronic  contr^box 
upper  vent,  and  during  each  hoist  event, 
performing  an  end-of-travel  procedure. 
The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued  AD 
94-116(AB)Rl,  dated  May  21, 1997,  in 
'  order  to  assure  the  continued 
airworthiness  of  these  hoists  installed 
on  helicopters  in  France. 

This  hoist  is  installed  on  helicopter 
models  manufactured  in  France  and 
type  certificated  for  operation  in  the 
United  States  imder  the  provisions  of 
section  21.29  of  the  Fedoal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilatwal  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  infmnation,  and 
detennined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 


certificated  for  opwation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  cm  other  Eurocopter  France 
SA-360  (all  models)  and  SA-365  (all 
models)  helioqiters  equipped  with 
electric  hoists  of  the  same  design,  the 
proposed  AD  would  require  visuaUy 
«  inspecting  the  hoist  cable  for  damage 
before  die  next  hoist  operation,  blanking 
(plugging)  the  electronic  omtrol  box 
upper  vent,  and  peifonning  an  end-ol- 
travel  procedure  during  eadi  hoist 
evmt  The  end-of-travel  procedure  may 
be  perfoiiued  by  an  owner/operator 
(pilot)  holding  at  least  a  {xivata  pilot 
certificate,  and  must  be  entered  into  the 
airoaik  vsoords  showing  compliance 
with  the  applicaUe  sections  of  this  AD 
in  aocordance  with  sections  43.11  uid 
91.417(aX2Xv)  of  the  Federal  Aviation 
Rwulaticms. 

trie  FAA  estimates  that  1  helicopter 
of  U.S.  registry  would  be  aOscted  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
helicopter  to  accomplish  the  pn^iosed 
actions,  and  that  the  awage  u^  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $775.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $895  to  replace  the  hoist 
and  electronic  control  box 

The  regulations  proposed  herein 
would  not  have  substimtial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  detennined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  r^ulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12886;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  Mdll  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Riiles  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transpotation.  Aircraft,  Aviation 
safaty,  SafiBfty. 


The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fed«ral  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUows: 

PART  a»-AlRWORTHME8S 
OHIECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follo%vs: 

AtAmkr  49  U.SX1 106(g).  40113, 44701. 

IMlIS   {Amsndacq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Lwas  Air  BfH^aMBb  Dockst  Na  M-6W- 
04-AD. 

Applicability:  Blactrtc  hoists,  pert  numben 
(P/N) 7B375-030.  76375-130. 76378,  and 
76376-100,  aqui{qied  with  electronic  conbol 
boxes.  P/N  61146-001. 002,  and  006,     , 
installed  on,  but  not  limited  to  all  models  of 
Euroccytgr  Fruice  SA-380  and  SA-36S 
helicopters,  certificstBd  in  any  catagny. 

Mala  1:  This  AD  applies  to  each  electric' 
hoist  (hoist)  equipped  with  an  elei^ronic 
control  box  (control  box)  identified  in  the 
preceding  applicability  i»ovision,  rsgudles* 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  hoists  that  have 
beenmodified,  altered,  or  repaired  so  that  the 
performance  of  the  requirements  of  this  AD 
is  afEscted,  the  owmeryoperator  must  use  the 
authority  provided  in  paragraph  (e)  to  request 
approval  from  the  FAA.  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafs 
condition,  or  difierent  actions  necessary  to 
address  die  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  imsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  hoist  or  control  box  from 
the  applicri>ility  of  this  AD. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  breaking  of  the  cable,  which 
could  become  entan^ed  with  a  main  rotor  or 
tail  rotor  blade,  and  result  in  ><««^y»  or 
separation  of  a  rotor  blade,  and  subsequent 
loss  of  ocmtrol  of  the  helicopter,  accomplish 
the  foUowring: 

(a)  Before  the  next  hoist  <^>eratioa,  visually 
inspect  the  cable  for  damage  in  accordance 
with  the  applicable  maintenance  in«nii«l 
and  blank  (plug)  the  electronic  control  box 
upper  vent  with  a  potting  compound.  If  the 
control  box  has  only  one  vent,  install  it  with 
the  vent  hole  in  the  lowest  p>osition. 

(b)  Apply  red  paint  to  the  hoist  cable 
starting  at  0.8  metOT  (m)  and  extending  to  the 
3m  point  (31.5  inches  to  118  inches)  from  the 
upper  plate  of  the  hook  assembly. 

Note  2:  Lucas  Air  Equifmient  Service  Telex 
61148-25-CW-Ol,  Revision  01.  dated  April 
26. 1994,  pertains  to  the  subject  of  this  &. 
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(c)  Thereafter,  before  each  hoist  operation, 
perform  the  end-of-travel  procedure  as 
follows: 

(1)  With  approximately  3m  of  cable 
remaining  before  the  hook  assembly  reaches 
the  up-limit  switch  operating  lever  (upper 
end  of  red-painted  cable),  reduce  the  cable 
speed  to  approximately  one-third  of  the 
normal  speed  with  the  control  knob.  Release 
the  control  knob  to  the  neutral  position  to 
stop  the  hook  at  a  distance  approximately 
0.8m  from  the  hoist  up-limit  switch  operating 
lever  (lower  end  of  red-painted  cable). 
Continue  controlling  the  cable  speed  by 
exclusive  use  of  the  control  on  the  pendant. 
making  short  and  repetitive  inputs  until  the 
hook  reaches  a  position  with  5  to  10 
centimeters  (2  to  4  inches)  between  the  upper 
plate  of  the  hook  assembly  and  the  up-limit 
switch  operating  lever.  After  stopping  the 
cable  at  that  point  place  the  hook  against  the 
up-limit  switch  operating  lever.  The 
procedure  required  by  this  paragraph  may  be 
accomplished  by  an  owner/operator  (pilot) 
holding  at  least  a  private  pilot  certificate,  and 
must  be  entered  into  the  aircraft  records 
showing  compliance  with  this  paragraph  in 
accorduice  with  sections  43. 11  and 
91.417(a)(2)(v)  of  the  Federal  Aviation 
Regulations. 

(2)  If  the  hook  comes  fully  home  at  an 
uncontrolled  speed,  or  the  hoist  exhibits 
uncontrolled  speed  variation  or  absence  of 
automatic  speml  reduction,  remove  the  hoist 
assembly  (hoist  and  control  box)  and  replace 
it  with  an  airworthy  hoist  assembly  before 
any  further  hoist  operation. 

(d)  Installation  of  an  electronic  control  box, 
P/N  61148-016  or  P/N  61148-012,  as 
applicable,  with  installation  of  a  hoist,  P/N 
76375-060,  76375-160,  76378-060,  or 
76378-160,  is  a  terminating  action  for  the 
requirements  of  this  AO. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff.  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

N«te  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wi&i  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  %«th  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L* Aviation  Qvile 
(France)  AD  94-116(AB)Rl,  dated  May  21. 
1997. 
'       Issued  in  Foft  Worth.  Texas,  on  April  3. 
1908. 

Hmrjr  A.  Armstnmg. 
Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 
IFR  Doc  98-0462  Filed  4-9-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  71 

[Alrtpace  Dodwt  Na  9S-A80-3] 

Propoaed  Amendment  to  Claaa  D  and 
Propoaed  Removal  of  Claaa  E 
Airapace;  Atlanta,  QA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  nilemaklng. 


summary:  This  notice  proposes  to 
amend  Class  D  and  remove  Class  E 
airspace  at  AtlanU.  GA.  for  the  Fulton 
Coimty  Airport-Brown  Field.  The 
control  tower  at  Fulton  County  Airport- 
Brown  Field  is  now  open  24  hours  a 
day.  Therefore,  the  Class  D  airspace 
would  be  amended  from  part  time  to 
continuous.  Additionally,  the  current 
Class  E  surface  airspace  that  is  effective 
when  the  control  tower  closes  is  no 
longer  necessary  and  can  be  removed. 
DATES:  Comments  must  be  received  on 
or  before  May  11. 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No.     - 
98-ASO-2,  Manager.  Airspace  Branch. 
ASO-520,  P.O.  Box  20636.  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  wcamined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region.  Room  550. 
1701  Coliunbia  Avenue.  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

Coounents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enviroimiental.  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  9»-ASO-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
iw  considered  befrae  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  nuy  be  changed 
in  light  of  the  comments  received.  AU 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Paric,  Georgia  30337. 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substandve  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMi 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviatiooi  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  notice  niunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  fiittu^ 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
describes  the  application  procedure. 

ThePropoeal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  D  and  remove  Qass  E 
airspace  at  Atlanta,  GA.  for  the  Fulton 
County  Airport-Brown  Field.  The 
control  tower  at  Fulton  Covmty  Airport- 
Brown  Field  is  now  open  24  hours  a 
day.  Therefore,  the  Class  D  airspace 
would  be  amended  from  part  time  to 
continuous.  Additionally,  the  current 
Class  E  surface  airspace  that  is  effective 
when  the  control  tower  closes  is  no 
longer  necessary  and  can  be  removed. 
Class  D  airspace  designations  and  Class 
E  airspace  areas  designated  as  a  sur&ce 
area  for  an  airport  are  published  in 
Paragraphs  5000  and  6002  respectively 
of  FAA  Order  7400.9E  dated  September 
10, 1997,  and  effective  September  16, 
1997,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Qass  D 
and  Class  E  airspara  designations  listed 
in  this  document  would  be  published 
subsequently  in  the  Order. 

TheFAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
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routine  amendments  sre  nepessaiy  to 
keep  tliem  cmerationally  cunent  It, 
thmfoie.  (1)  is  not  a  "significant 
regulatoiy  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  fii^ulatory  Policies 
and  Procedures  (44  FR 11034;  February 
16, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  alEact  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  Uie  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air), 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 

Proposes  to  amend  14  CFR  part  71  as  . 
>llows: 

PART  71— DE8Q1NATI0N  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRPSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


fTI.I    [Al 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16. 1997,  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace 

*        •        •        •        • 

ASOGAD    Atlanta,  GAdtcviMdl 

Atlanta,  Fulton  County  Airport-Brown  Field. 
GA 

(Lat  33»46'45"N,  long.  84»31'17'' W) 
Dobbins  ARB 
(Ut  33»54'54"  N.  long.  84«31'00"  W) 
That  airspace  extending  upward  from  the 
surfece  to  and  including  3,300  feet  MSL 
within  a  4-niile  radius  Fulton  County 
Airport-Brown  Field;  excluding  the  pcntion 
north  of  a  line  connecting  the  2  points  of 
intersection  with  a  S.S-mile  radius  circle 
centered  on  Dobbins  ARB. 


Paragraph  6002    Qass  E  airspace  area 
designated  as  a  surface  area  for  an  airport 


ASOGABX    AllaMa.GAIBaBM«d] 

Inuad  in  College  Paric.  Geonia.  on  March 
5.1998. 

WadeT.Caipeniar, 

Actii^  ManagBT.  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc  96-9514  Piled  4-9-98;  8:45  ajn.) 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Administration 

14CFRPart71 

[Airspace  Oodvl  Na  96-A80-^ 

Propoaad  Amandmant  to  Ciaaa  D 
Airapaea;  MacDIII  AFB,  FL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
amend  Class  D  airspace  at  MacDill  AFB, 
FL.  The  control  tower  at  MacDill  AFB 
is  now  open  24  hours  a  day.  Therefore, 
the  Class  D  airspace  would  be  amended 
firom  part  time  to  continuous. 
DATES:  Comments  must  be  received  on 
o^  before  May  11, 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
9d-ASO-4,  Manager.  Airspace  Branch, 
ASO-52G,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel  for  Southern  Region,  Room  550. 
1701  Columbia  Avenue.  College  Park. 
Georgia  30337.  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Nancy  B.  Shelton.  Manager.  Airspace 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLBCNTARY  VrORMATION: 

Cmnments  Invited 

Interested  parties  are  invited  to 
participate  in  this  profiosed  rulemaking 
by  submitting  such  written  data,  views 
or  argmnents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
reguUiory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Commentns  wishing  the  FAA  to 
acknowledge  receipt  of  tlnir  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  98-ASO-4."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Park,  Georgia  30337. 
both  before  and  after  the  closing  date  for 
comments.  A  report  simimarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaldng  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520.  Air  Traffic 
Division.  P.O.  Box  20636,  Atlanta. 
Georgia  30320.  Communicatiims  must 
identify  the  notice  niunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  maiUng  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  D  airspace  at  MacDill  AFB. 
FL.  The  control  tower  at  MacDill  AFB 
is  now  open  24  hours  a  day.  Therefore, 
the  Class  D  airspace  would  be  amended 
from  part  time  to  continuous.  Class  D 
airspace  designations  are  published  in 
Paragraph  5000  of  FAA  Order  7400.9E, 
dated  September  10, 1997,  and  effective 
September  16. 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  would  be 
pubUshed  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabhshed  body  of  technical 
regulations  for  which  hequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
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rule"  under  DOT  Regulatory  Polices  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act 

List  of  Subjects  in  14  CFRPart  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aotfaority:  49  U.S.C  106(g),  40103, 40113. 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

{71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  5000  Class  D  airspace 


ASOFILD    MacDUl  AFB,  FL  (Reviaed) 

Tampa.  MacDill  AFB,  FL 

(Ut  27*50"57"  N,  long.  82»31'17"  W) 
Albeit  Whitted  Airport 
(Ut  27'»45'54"N,  long,  82»37'38"  W) 
That  aiTspffi»  extending  upward  from  the 
snr&ce  to  and  including  2.600  feet  MSL 
within  a  4.5-mile  radius  MacDill  AFB; 
excluding  the  portion  within  the  Tampa 
International  Airport,  FL,  Class  B  airspace 
area;  excluding  that  portion  southwest  of  a 
line  connecting  the  2  points  of  intersection 
with  a  4-mile  radius  circle  centered  on  the 
Albert  Whitted  Airport. 

Issued  in  College  Park,  Georgia,  on  March 
5,1998. 

Wada  T.  Carpenter, 
Acting  Mamger,  Air  Traffic  Division, 
Soutiwm  Region. 

[FR  Doc  98-9512  Filed  4-9-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airapece  Docket  Na  98-A80-1] 

Proposed  Estabiiahment  of  Claaa  E 
Airspace;  Hohenwald.  TN 

AGBICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
establish  Class  E  airspace  at  HohenwaW, 
TN.  A  Non-Directional  Beacon  (NDB) 
Runway  (RWY)  2  Standard  Instrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  John  A.  Baker  Field.  As 
a  resuh  controlled  airspace  extending 
upward  firom  700  feet  Above  Ground 
Level  (ACL)  is  needed  to  accommodate 
the  SIAP  and  for  Instnmient  Flight 
Rules  (IFR)  operations  at  John  A.  Baker 
Field.  The  operating  status  of  the  airport 
will  change  from  Visual  Flight  Rules 
(VFR)  to  include  IFR  operations 
concurrent  with  the  publication  of  the 
SIAP. 

DATES:  Comments  must  be  received  on 
orbeforeMayll,  1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
98-ASO-l,  Manager,  Airepace  Branch. 
ASO-520.  P.O.  Box  20636,  Atlanta, 
Georgia  303Z0. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337.  telephone  (404)  305- 
5586. 

FOR  FURTMER  INFORMATION  CONTACT: 
Nancy  B.  Shelton.  Manager,  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  tiie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propoMl.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airepace  docket  number  and  be 


submitted  in4ilplicate  to  the  address 
listed  above.  Commenters  wishing  iba 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  sulnnit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airepace  Docket  No.  98- 
ASO-l."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
conunents  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Coxmsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
pereonnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airepace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Commimications  must 
identify  the  notice  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  futxire  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 


ThePropoeal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airepace  at  Hohenwald, 
TN.  A  NDB  RWY  2  SIAP  has  been 
developed  for  John  A.  Baker  Field. 
Controlled  airepace  extending  upward 
&t)m  700  faet  AGL  is  needed  to 
accommodate  the  SIAP  and  for  IFR  ^ 
operations  at  John  A.  Baker  Field.  The 
operating  status  of  the  airport  will 
change  bom  VFR  to  include  IFR 
operations  coiicurrent  with  the 
publication  of  the  SIAP.  Class  E  airspace 
designations  for  airepace  areas 
extending  upward  from  700  fee  or  more 
above  the  siuface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9E 
dated  September  10,1997,  and  elective 
September  16, 1997,  which  is 
Incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airepace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
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The  FAA  has  deteimined  that  this 
proposed  regulation  only  involves  an 
estdilished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  R^sulatoiy  Policies 
and  Procedures  (44  PR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affsct  air  trafBc  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  prcHnulgated.  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sobjecta  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigirtion  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  AdministraticHi 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71--OE8IQNATION  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  fat  14  CFR 
part  71  continues  to  reed  as  frilows: 

AntiiMity:  40  U.S.C  106(g);  40103, 40113. 
40120;  E.0. 10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

fTl.l    [Amandeq 

2.  The  incorporation  by  reference  in 
14  CaPR  71.1  of  Federal  Aviation 
Administration  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997.  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
(Aove  the  surface  of  the  earth. 

*        •        *        •        • 

ASOTNE5    HolMBwakLTNlNew] 

John  A.  Baker  n«ld,  TN 
(Ut.  35*32'46''  N,  kmg.  87^5'58''  W) 
That  airspace  extending  upward  from  700 

feet  or  noteabove  the  surface  within  a  6.4' 

mile  radius  of  John  A.  Baker  Field. 
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Issued  in  College  Park,  Georgia,  on  March 
6. 1998. 

WadeT.Caipentar. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  98-9515  Filed  4-9-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtotion  Adminietration 

14CFRPart71 

[Alrapaoe  DockM  No.  W^AAL-q 

Propoaed  Revleton  of  Cteee  E 
;Kotiebue.AK 


AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnOH:  Notice  of  proposed  rulemaking. 


':  This  action  revises  Class  E 
airspace  at  Kotxebue,  AK.  The 
establishment  of  Global  Positioning 
System  (GPS)  instrument  approaches  to 
runway  (RWY)  8  and  RWY  26  at 
Kotzebue,  AK,  has  made  this  action 
necessary.  Adc^on  of  this  proposal 
would  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Kotzebue,  AK. 

dates:  Commmts  must  be  received  on 
or  before  May  26, 1998 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,    ~ 
Operations  Branch,  AAL-530,  Docket 
No.  98-AAL-5,  Federal  Aviation 
Administration,  222  West  7th  Avqnue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  nonnal  business  hours 
in  the  Office  of  me  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.ala8ka,faa.gov/at  or  at 
address  http7/162.58.28.41/at 
FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  van  Haastert,  Operations  Branch, 
AAL-538,  FedOTal  Aviation 
AdministraticHi,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587; 
telephone  niumbw  (907)  271-5863;  fax: 
(907)  271^2850;  email: 
Robert.vanJiaa8tertMu.dot.gov. 
Internet  address:  http:// 
www.ala8ka.faa.gov/at  or  at  address 
http://l62.58.28.41/at 
SUPPLBBfTARY  MPORMATKM: 

CommentB  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  writtoa  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatcuy 
decisions  on  the  proposal.  Comments 
.    are  specifically  invited  on  the  overall 
regufatoiy,  aeronautical,  ec(momic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  numlxn-  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Ommients  to  Airspace  Docket  No.  98- 
AAL-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration.  222  West  7th  Avenue, 
Box  14,  Anchorage.  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM*8 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  AALr-530.  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Penons  interested  in  being  placed  on  a  - 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

TheProposd 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  revising  the  Class  E  airspace 
at  Kotzebue,  AK,  due  to  the 
establishment  of  GPS  instrument 
approadies  to  RWY  8  and  RWY  26.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controUed  airspace  for  IFR 
operations  at  Kotzebue,  AK. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
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Datum  83.  The  Class  E  airspace  areas 
designated  as  700/1200  foot  transition 
areas  are  published  in  paragraph  6005  of 
FAA  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points. 
dated  September  10, 1997,  and  effective 
September  16, 1997.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (62  FR  52491;  October  8. 1997). 
The  Class  E  airspace  designation  listed 
in  this  document  would  be  revised  and 
published  subseouently  in  the  Order. 
The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ourent.  It. 
therefore— {1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subfecte  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESIGNATION  OF  CLASS 
A.  CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continiies  to  read  as  follows: 

AodMrtty:  49  U.S.C  106(g),  40103, 40113, 
40120:  B.0. 10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Desimations  and  Raporting  Points, 
dated  September  10, 1997.  and  effective 
September  16. 1997,  is  to  be  amended 
as  follows: 

Parapaph  600S    Qass  E  airspace  extending 
upward  fnm  700  feet  or  more  above  the 
surface  of  the  earth. 


AALAKES    KotnbiM,AK 

Kotzebue,  Ralph  Wien  Memorial  Airport,  AK 
(Let.  ee'SSTW"  N,  long.  162»35'55"  W) 

Kotzebue  VOR/DME 
(Let  66»53'08"  N,  long.  162'32'24"  W) 

Hothara  NDB 
(Lat.  66'54'05"N,  long.  162*33'52'' W) 

That  airspace  extending  upward  from  700 
feet  above  me  surfece  within  a  6.8  mile 
radius  of  the  Ralph  Wien  Memorial  Airport 
and  within  14  miles  of  the  Kotzebue  VOR/ 
DMB  extending  clockwise  from  the  206* 
radial  to  the  130'  radial  and  vrlthin  4  miles 
southeast  and  8  miles  northwest  of  the 
Hotham  NDB  039*  bearing  extending  from 
the  NDB  to  16  miles  ncwtheast  of  the  NDB 
and  within  4  miles  north  and  8  miles  south 
of  the  Kotzebue  VOR/DME  278'  radial 
extending  from  the  VOR/DME  to  20  miles 
west  of  the  VOR/DME;  and  that  airspace 
extending  upward  frtim  1,200  feet  wove  the 
surfece  within  18  miles  of  the  Kotzebue 
VOR/DME  clockwise  from  the  020*  ndial  to 
the  130*  radial  and  within  38  miles  of  the 
Kotzebue  VOR/DME  clockwise  from  the  130* 
radial  to  the  314*  radial  and  within  4.3  miles 
each  side  of  the  Kotzebue  VCffi/DME  103* 
radial  extending  from  the  VOR/DME  to  34 
miles  east  of  the  VOR/DME;  and  that  airspace 
extending  upward  from  5,500  feet  MSL 
within  4.3  miles  each  side  of  the  Kotzebue 
VOR/DME  103*  radial  extending  from  34 
miles  east  of  the  VOR/DME  to  51 .3  miles  east 
of  the  VCOt/DME;  and  that  airspace  extendtog 
upward  from  7,500  feet  MSL  within  4.3  miles 
each  side  of  the  Kotzebue  VOR/DME  103* 
radial  at  51.3  miles  east  of  the  Kotzebue 
V<!>R/DME  widening  to  7.4  miles  each  side  of 
the  103*  radial  at  96  miles  east  of  the 
Kotzebue  VOR/DME. 
*         *         •         •         • 

Issued  in  Anchorage,  AK,  on  April  3, 1908. 
Willis  C  Nelson. 

Manager.  Air  Traffic  Division.  Alaskan 
Region. 

(FR  Doc  98-9510  Filed  4-»-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart26 
[Docket  No.  96N-018q 
mNOOIO-ZAII 

Mutual  Racognltlon  of  the  Food  and 
Drug  Administration  and  Europaan 
Community  Mambar  Stat*  Conformity 
Aaaaaamant  Procaduraa; 
Ptiarmacautlcal  QMP  Inapaction 
Raports,  Madlcal  Dsvica  Quality 
Syslam  Evateiallon  Raports,  and 
Carlain  Madlcal  Dsvica  Pramartcst 
Evaluation  Raports 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 


auMMAWY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  purauant  to  an 
international  agreement  that  is  expected 
to  be  concluded  between  the  United 
States  and  the  European  Community 
(EC)  (Ref.  1).  Under  the  terms  of  that 
agreement.  FDA  may  normally  endorse 
good  manufecturim  practioe  [CMP] 
inspection  raports  for  pharmaceuticals 
provided  by  equivalmt  EC  Member 
State  regulatory  authorities  and  medical 
device  xpiality  system  evaluation  reports 
and  certain  medical  device  premaricet 
evaluation  reports  provided  by 
equivalent  conformity  assessment 
bodies.  FDA  is  taking  this  action  to 
enhance  its  ability  to  ensure  the  safety 
and  efficacy  of  pharmaceuticals  and 
medical  devices  through  more  efficient 
and  effective  utilization  of  its  r^ulatory 
resources.  The  agency  is  requesting 
commmts  on  the  proposed  rule. 

dates:  Comments  l^  May  11, 1998. 
Comments  must  be  received  by  the 
Dockets  Managemrat  Branch  (address 
below)  by  4:30  p.m.  Eastern  Standard 
Time  on  May  11. 1998. 
ADDRESSES:  Submit  wrritten  comments 
to  the  Doc^ts  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  12420  Pamawn  Dr., 
rm.  1-23.  Rodcville.  MD  20857.  bx  301- 
594-3215. 
FOR  FURTHER  INFORMATION  CONTACT:    . 

Merton  V.  Smith,  Office  of  International 
Affairs  (HFG-1),  Office  of  External 
A^irs,  Food  and  Drug  Administratifm, 
5600  Fishers  Lane,  Rockville.  MD 
20857.  301-827-0910.  or  E-mail: 
"MSmithObangate.fda.gov". 

SUPPLEMBITARY  INFORMATION: 

L  Background  and  History 

On  June  20. 1997.  the  United  States 
and  the  EC  concluded  negotiations  of  an 
agreement  entitled  "Agreement  on 
Mutual  Recognition  between  the  United 
States  of  America  and  the  European 
Community"  (also  called  "the  MRA"). 
The  MRA  includes  two  sectoral  annexes 
covering  products  regulated  by  FDA. 
The  medical  device  sectoral  annex 
covere  medical  device  quality  system- 
related  inspection  reports  and 
premaricet  eval\iation  reports.  The 
phannaceutinl  CMP  sectoral  annex 
covere  pharmaceutical  C^4P  inspection 
reports.  The  MRA  also  includes  sectoral 
aimexes  covering  products  regulated  by 
other  U.S.  regulatwy  agencies, 
including  telecommunication 
equipment,  electromagnetic 
compatibility,  electrical  safsty.  and 
recreational  aaft.  Finally,  the  MRA 
includes  an  "umbrella"  agreement  that 
contains  general  provisions  applicable 
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to  the  operation  of  all  of  the  sectoral 
annexes. 

At  the  conclusion  of  negotiations,  the 
United  States  and  the  EC  agreed  to 
submit  the  text  of  the  MRA  to  their 
respective  authorities  to  complete  the 
necessary  procedures  for  approval  and 
implementation  (Ref.  2).  For  FDA,  the 
prpoedures  include  puhHAtng  this 
proposed  rule  for  public  comment 

In  this  docimient,  FDA  has  published 
relevant  provisions  of  the  two  FDA 
sectoral  annexes  and  the  umbrella 
agreement,  some  of  which  create 
binding  obligations.  FDA  will  review  all 
ocnnmenta  and  will  consider  those 
commenta  addressing  ita  hinrfing 
obligations  under  the  agreement 

n.  SUtutoty  AvAotHy 

FDA  has  the  authority  to  enter  into 
and  execute  the  MRA  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (die  act) 
(21  U.S.C.  321  et  seq.)  and  the  Public 
Healtii  Service  Act  (the  PUS  Act)  (42 
U.S.C  201  et  seq.).  For  drugs  and 
medical  devices,  section  510(iK3)  of  the 
act  (21  U.S.C  360(i)(3))  provides 
authority  for  FDA  to  entw  into  the 
MRA.  Sectimi  510(iH3)  of  tiie  act 
provides  that: 

The  Secntaiy  (FDA  by  dslegBtiotd  it 
authoriMd  to  entar  into  ooopartlve 
•RaqgonMntx  with  officials  of  fac^gn 
countries  to  enswe  that  adequate  and 
efisctive  means  are  available  far  puipoaas  irf 
detsnnining.  from  time  to  time,  whether 
drugs  or  devices  manufKtured.  prapared. 
propagated,  compounded,  or  procesied  by  an 
establishment  *  *  *  (described  in  this 
section),  if  imported  or  offered  far  imput 
into  the  United  States,  shall  be  rafiised 

admissimi  on  any  of  the  grounds  set  fiocdi  in 
section  801(a). 

(Ref.  3). 

The  MRA  and  the  phannaceutical  and 
itaedical  device  annexes  represent 
cooperative  anangementa  with  ofBdals 
from  foreign  countries.  The  purpose  of 
these  anangementa  is.  among  otiier 
things,  to  ensure  FDA  has  adequate  and 
eCfe^ve  means  to  determine  whether 
drugs  or  devices  offiEoed  fm  impart  are 
adulterated,  misbranded,  or  in  violation 
of  section  505  of  tiie  act  (21  U.S.C.  355) 
(Ref.  4).  FDA's  authority  to  make  tiiese 
determinations  is  found  at  section 
801(a)  of  tiie  act  (21  U.S.C  381(a)). 

Section  803(b)  of  the  act  (21  U.S.C 
383(b))  provides  FDA  with  authority  to 
eatBT  into  the  medical  device  sectoral 
annex.  That  section  authorizes  FDA  to 
enter  into  agreemento  vrith  foreign 
countries  to  fiidlitate  commerce  in 
medical  devices,  consistoit  with  the 
provisions  of  the  act.  Such  agreementa 
are  to  encourage  the  mutual  recognition 
of  (^«fP  regulations  relating  to  devices, 
as  well  as  other  regulations  and  testing 
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protocols  determined  by  the  Secretary 
(FDA  by  delegation)  to  be  appropriate. 

Additional  support  for  FDA  autiiority 
to  enter  into  this  MRA  is  found  in  Uie 
PHS  Act  Under  section  307  of  the  PHS 
Act  (42  U.S.C.  2421).  tiie  Seaetary  of 
Health  and  Human  Swvices  (FDA  by 
delegation)  has  authority  "to  participate 
with  other  countries  in  cooperative 
endeavora"  in  biomedical  research  and 
health  care  technology.  In  addition,  the 
Secretary  of  Ifealth  and  Human  Services 
(FDA  by  delegaticm)  has  authority  under 
section  301  of  tiie  PHS  Act  (42  U.S.C 
241)  to  "cooperate  with,  and  render 
assistance  to  other  appropriate  public 
authorities  •  *  •  in  the  conduct  of  •  • 

*  investigatifflis  *  *  *  relating  to  the  * 

*  *  prevmtion  of  physical  and  mental 
diseases  and  impairmente  of  man  *  *  * 
."  The  cooperative  activities  between 
FDA  and  the  EC  set  forth  in  the  MRA 
and  tills  proposed  regulation.  Call  within 
FDA's  delegated  authority  under  these 
sections  of  the  PHS  Act 

Finally,  a  provision  of  the  reoentiy 
enacted  FDAMA  provides  authority  for 
FDA  to  partidpato  in  MRA  activities. 
Section  410  of  FDAMA  authorizes  FDA 
to  "support  the  Office  ci  the  United 
States  Trade  Repreeeutative.  in 
consultation  with  tiM  Secretary  of 
Commerce,  in  efiCnto  to  move  to%vard 
the  acceptance  of  mutual  recognition 
agreementa  relating  to  the  regulation  of 
drugs,  biological  producta.  (and]  devices 
*  *  *  and  the  regulation  of  good 
manufacturing  practices,  between  the 
European  Union  and  the  United  States" 
(Ref.  5).  During  n^gotiaticm  of  this  MRA. 
officials  from  FDA.  the  Office  of  the 
United  States  Trade  Representative,  and 
the  Department  of  Commerce 
participated  in  activities  in  an  effort  to 
move  toward  acceptance  of  a  mutual 
recognition  agreement 


ill.  EnTirwunw^Bial  Imptff 

The  agency  has  determined  undOT  21 
CFR  2S.30(h)  that  tills  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  AnaJysis  of  loqiacts 

FDA  has  examined  the  impacta  of  the 
proposed  rule  under  Executive  Oder 
12866.  under  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354.  as  amended  by 
Pub.  L.  104-121).  and  under  the 
Unfunded  Mandates  Refonn  Act  (Pub. 
L  104-4).  Executive  Order  12866 
directa  agencies  to  assess  all  costa  and 
benefita  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 


approadies  that  maximin  net  benefita 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  Regulatory 
Flexibility  Act  requires  agencies  to 
analyze  regulatory  qptions  that  would 
minimize  anv  significant  impact  of  a 
rule  on  small  entities.  The  Unfunded 
Mandates  Reform  Act  requires  agencies 
to  prepare  an  assessment  of  anticipated 
costa  and  benefita  before  mmrtinp  any 
rule  that  may  result  in  an  expenmture 
by  State,  local  and  tribal  govemmenta. 
in  the  aggregate,  or  by  the  private  sector, 
of  $100,000,000  (adjusted  annually  for 
infIati(Mi)  in  any  one  year. 

The  agency  believes  that  this 
proposed  rule  is  craisistent  with  the 
regulatory  pbilosc^hy  and  principles 
identified  in  the  Executive  Order  and  in 
these  two  statutes.  Through  this 
regulation,  the  agency  is  proposing  to 
set  out  requirementa  through  whicii  it 
may  normally  endorse  certain 
conformity  assessment  procedure 
repoite.  Such  reporto  would  be  provided 
by  equivalent  EC  Member  State 
regulatory  authorities  far  manufacturing 
site  inspections  to  ascertain  conformity 
witii  pharmaceutical  Q^'s  and  by 
eqiuvalent  conformity  assessment 
bodies  ba  Quality  system  audita  and 
certain  medical  device  premarkat 
evaluations.  Obtaining  conformity 
assessment  infimmation  in  the  munnar 
described  in  the  propoeed  rule  is 
inherentiy  more  efficient  and  cost- 
effective  than  the  existing  approach, 
where  additional  inspection  efforts  by 
FDA  in  foreign  countiies  are  necessary 
because  foreign  regulatory  systems  have 
not  been  found  eqiuvalent  The  primary 
benefit  of  the  proposed  rule  is  to 
provide  credible  assurance  that  tiie 
rapidly  increasing  volume  of  EC 
Memlwr  States'  imports  into  the  United 
States  meet  pharmaceutical  Q^ 
requirementa,  and  medical  device 
({uality  system  evaluation  and  certain 
premarket  evaluation  requirementa.  as 
specified  in  U.S.  statutes  and 
regulations.  In  the  foture,  this  credible 
assurance  must  be  achievable  without 
resource  expenditures  by  FDA  that  are 
directiy  proportional  to  the  volume  of 
trade. 

In  recent  yean,  the  credibility  of  the 
current  approach  has  been  strained  as 
FDA's  essentially  constant  foreign 
inspection  capacity  has  been  stretched 
over  an  expanding  volimie  of  importa 
from  the  EC  In  the  3-year  intoval 
between  1994  and  1997,  the  value  of  EC 
pharmaceutical  and  medical  device 
importa  into  the  United  States  has 
neariy  doubled  from  $5.5  billion  to 
more  than  $10.7  billion.  Oowth  has 
been  greatest  in  pharmaceuticals,  where 


17748  Federal  Regi«ter/Vol.  63,  No.  69 /Friday.  April  10,  1998 /Proposed  Rules 


annual  EC  exports  have  increased  by 
more  than  $2  billion  in  each  of  the  last 
2  years.  In  1997,  FDA  conducted  one 
inspection  in  the  EC  for  every  S60 
million  in  pharmaceutical  exports  to  the 
United  States,  which  is  less  than  half 
the  coverage  intensity  of  1994.  In 
addition,  the  majority  of  these 
inspections  have  been  preapproval  in 
nature.  Continuation  oi  the  current 
trend  will  further  decrease  FDA's 
coverage  intensity  to  less  than  one 
inspection  per  SlOO  million  in  EC 
pharmaceutical  exports  by  the  year 
2000.  Equivalence  with  EC  Member 
State  regulatory  systems  has  the 
potentiu  for  leveraging  FDA's 
regulatory  resources  so  that  necessary 
conformity  assessments  can  be  ensured 
for  higher  volumes  of  future  trade. 

In  addition  to  coping  wdth  higher 
trade  voliunes,  mutual  recognition  or 
equivalence-based  agreements  with 
exporting  nations  may  permit  FDA  to 
redirect  some  of  its  inspectional 
resources  to  risk  priorities  not  covered 
by  such  agreements.  This  flexibility 
would  provide  a  more  responsive  level 
of  U.S.  consumer  protection  in  the  face 
of  a  changing  global  marketplace  with 
inherently  variable  risk  management 
priorities. 

Another  important  benefit  of  the 
proposed  rule  would  be  the  cost  savings 
realized  by  the  regulated  industry, 
largely  as  a  result  of  sharing  inspection 
reports  among  equivalent  regulatory 
authorities.  Tnis  exchange,  in  turn,  will 
eliminate  the  need  for  duplicative 
inspections  and  permit  individual  firms 
to  undergo  fewer  inspections  of 
manufacturing  sites.  FDA  does  not  have 
data  on  the  average  administrative  cost 
incurred  by  pharmaceutical  (including 
biological)  or  medical  device 
manufacturers  as  they  participate  in 
regulatory  inspections,  but  it  is 
reasonable  to  assume  that  the  avoidance 
of  redundant  inspections  would 
generate  cost  savings.  The  proposed  rule 
also  may  shorten  product  review  times 
for  regulated  products  as  a  result  of  the 
increased  efficiency  of  premarket 
approval  inspection  activities  and  the 
third-party  evaluation  of  certain  medical 
devices.  Quantification  of  this  savings 
will  be  highly  dependent  on  the  specific 
countries  that  achieve  equivalence  and 
the  number  of  medical  device  audits 
and  evaluations  performed  by 
conformity  assessment  bodies. 

The  costs  of  this  regulation  appear  to 
impact  more  directly  on  governmental 
regulatory  agencies  than  on  the 
regulated  industry.  These  governmental 
costs  involve  both  startup  and 
ofmrational  components.  FDA  has  not 
received  additional  government  funding 
earmarked  for  achieving  mutual 


recognition  agreements.  FDA.  therefore, 
must  proceed  to  implement  these 
agreements  as  a  concurrent  function 
within  normal  day-to-day  regulatory 
activities.  The  3-year  transition  period 
reflects  the  necessity  to  absorb  these 
startup  costs  within  existing  regulatory 
budgets.  Some  activities  such  as  joint 
inspections  may  be  reasonably  easy  to 
absorb  as  concurrent  functions  that  do 
not  require  additional  funding,  while 
others  such  as  developing  and 
maintaining  systems  for  routine 
information  exchange  may  involve  new 
activities.  These  absorbed  governmental 
costs  will  fall  heavily  on  FDA,  as  it  must 
assess  equivalence  of  multiple  EC 
Member  States  and  notified  bodies. 
For  FDA,  the  absorption  of  these 
startup  costs  will  be  easier  with  respect 
to  those  EC  Member  States  with  a  large 
volume  of  trade,  where  FDA  already 
conducts  enough  inspections  to  gather  a 
general  understanding  of  the 
requirements  and  regulatory  practices  of 
the  exporting  country.  From  this 
perspective,  the  pace  and  priorities  for 
mutual  recognition  agreements  during 
the  transition  period  may  be  dictated  by 
FDA's  ability  to  conduct  these  processes 
as  concurrent  functions  within  current 
activities. 

In  the  longer  run,  an  operational 
system  of  mutual  recognition 
agreements  could  pose  additional  costs 
on  regulatory  authorities  of  exporting 
countries  if  equivalence  requires  a 
firequency,  focus  or  content  of 
inspections  not  presently  included  in 
regulatory  requirements  of  the  exporting 
nation.  For  example.  Country  A  may  not 
be  able  to  provide  the  frequency  of 
medical  device  inspections  desired  by 
Country  B  without  conducting 
inspections  beyond  those  required  for 
Coxmtry  A's  domestic  inspection 
strategy.  Conversely,  Country  B  may  not 
be  able  to  provide  to  Coimtry  A 
adequate  details  of  the  quality  of 
pharmaceutical  source  materials, 
because  Country  B  does  not  have 
inspectional  authority  over 
pharmaceutical  starting  materials.  To 
the  extent  such  costs  are  insignificant  or 
offset  by  other  savings,  they  will  not 
likely  bie  obstacles  to  reaching 
agreement  on  equivalence. 

This  proposal  is  not  expected  to 
involve  any  new  incremental  costs  to 
the  affected  industry.  Although  joint 
inspections  diuing  the  transition  period 
may  create  the  appearance  of  more 
regulatory  effort,  Uiey  should  not 
impose  additional  costs  on  the  firms 
inspected.  FDA  does  not  anticipate  an 
increase  in  the  total  number  of 
inspections,  and  in  fact,  the  coverage 
intensity  of  FDA  inspections  in  the  EC 
would  continue  to  fall  during  the 


transition  period,  as  it  has  been  for  the 
past  several  years.  Other  activities 
related  to  equivalence  determinations, 
such  as  the  procedures  for  exchanging 
information  and  reports,  focus  on  the 
interface  and  coordination  between 

Xlatoiy  agencies  and,  as  such,  do  not 
1  industry  in  a  cost  context. 
The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities  unless  the  rule  is  not  expected 
to  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  As 
the  proposed  regulation  is  not  expected 
to  impose  costs  on  the  regulated 
industry,  the  agency  certifies  that  the 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Therefore,    . 
under  die  Regulatory  Flexibility  Act,  no 
further  analysis  is  required. 

The  Unfunded  Mandates  Act  of  1995 
requires  that  agencies  prepare  an 
assessment  of  the  anticipated  costs  and 
benefits  before  issuing  any  final  rule 
that  may  result  in  expenditures  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  die  private  sector,  of 
$100,000,000  or  more  (adjusted 
annually  for  inflation)  in  any  one  year. 
This  proposed  rule  does  not  impc»e  any 
mandates  on  State,  local  or  tribal 
governments,  or  the  private  sector  that 
would  result  in  an  annual  expenditure 
of  $100,000,000  or  more.  Therefore,  no 
further  analysis  is  appropriate  for  this 
requirement. 

V.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  does  not  contain 
any  information  collection  provisions 
that  would  be  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520). 

VL  Request  for  Comments 

Interested  persons  may,  on  or  before 
May  11, 1998,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposed  regulation.  Comments  must  be 
received  by  the  Dockets  Management 
Branch  by  4:30  p.m.  Eastern  Standard 
Time  May  11, 1998.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received 
comments,  a  copy  of  the  MRA,  and  a 
summary  explanation  of  the  MRA's 
provisions,  to  aid  in  commenting,  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  In  addition,  an  electronic  copy 
of  the  MRA  and  the  summary 
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explanati(m  is  available  cm  FDA's  web 
site  at  "http://www.fda.gov"  under  the 
"international"  heading  menu  item. 

The  comment  period  in  this 
document  is  shorter  than  the  60  days 
FDA  customarily  provides  for  proposed 
rules  (21 CFR  10.40(b)(2)).  FDA  believes 
it  is  unnecessary  to  provide  60  days  for 
comment,  given  the  oppntunities  far 
public  comment  the  agency  aheady  has 
provided.  During  the  course  of  the 
negotiations  of  the  MRA,  FDA  provided 
a  numbn  of  opportunities  for  public 
discussion.  For  example,  on  May  9. 
1906  (61 FR  21194).  FDA  established  a 
public  docket  for  infonnaticm 
cottoeming  the  MRA  (Rel  6).  In 
addition,  on  October  18. 1996.  FDA 
made  available  for  public  comment 
copies  of  a  document  entitled.  "FDA 
Proposal  fw  an  Agteement  With  the 
European  Union  Concerning  the  Mutual 
Rao^nition  of  Inspections  to  Determine 
AdhMBOce  to  Manufocturing  Practices 
for  Pharmaoeuticak  Including 
Biologicals."  FDA  fonnally  sought 
public  comment  on  this  proposal 
through  a  Federal  Kagialer  notice  (61  FR 
54448.  October  18. 1996).  To  provide 
opportunity  for  public  input  into  the 
pharmaceutical  CMP  discussions  with 
the  European  Conunission,  FDA  hosted 
public  exchange  meetings  in 
Washington.  DC.  and  Rockville.  MD.  on 
March  31. 1995  (see  60  FR  15934.  March 
28. 1995).  and  October  30, 1996  (see  61 
FR  54448.  October  18. 1996).  On 
November  8  and  9. 1996.  a  transatlantic 
business  dialogue  (TABD)  meeting 
included  an  extensive  disctission  of  the 
unresolved  issues  for  the 
pharmaceutical  and  medical  device 
annexes  to  the  MRA  (Ref.  7),  and  on 
March  14. 1997.  FDA  participated  in  a 
meeting  of  U.S.  agencies  and 
nongovernmental  organizations,  which 
included  several  consume,  industry, 
and  environmental  groups.  Finally.  FDA 
provided  information  and  solicited 
comment  on  the  MRA  at  a  September 
23. 1997.  National  Consumer  Forum 
held  in  Washington.  DC.  The  purpose  of 
the  forum  was  to  fiicilitate  dialogue  on 
the  MRA  between  FDA  and  consumers. 
In  light  of  the  extensive  opportunities 
for  public  participation,  FDA  believes 
there  is  good  cause  to  provide  30  days 
for  comment  on  this  proposed  rule.  The 
agency  also  believes  it  is  in  the  public 
interest  to  proceed  expeditiously  to 
implement  the  MRA.  so  that  it  can 
proceed  toward  the  anticipated  resource 
efficimcies  and  enhancement  of 
product  safety.  efEsctiveness,  and 
quality  that  the  MRA  can  provide.  The 
30-day  comment  period  provides 
sufficient  opportunity  to  receive  and 
consider  comments  biafore  the 


anticipated  signing  of  the  MRA  in  lata 
spring  or  early  summer. 

The  agency  also  notes  that  the 
comment  period  is  less  than  that 
required  by  Executive  Order  12889  (58 
FR  69681,  December  30. 1993).  Section 
4  of  Executive  Order  12889  states  that 
any  agency  subject  to  tlM 
Adm^istretive  Procedure  Act  shall 
provide  a  75-day  comment  period  for 
any  proposed  tedmical  regulation. 
Because  diis  proposed  rule  creates  no 
new  tedmical  obligations  or  mandatary 
rsquirements  on  the  public.  FDA 
beUeves  that  it  is  not  a  tedmical 
regulatiui  subject  to  Section  4  of 
Executive  Order  12889.  As  a  result,  a 
75-day  comment  period  is  not  rsqudred 
fior  this  proposed  rule. 

Vu.  Refeieiioes 

1.  The  Buiopean  Community  consists  of 
the  foUowiag  member  States:  Austria. 
Belgium,  Demnark,  Finland.  Ftanoe. 
Gennany.  Greece,  faeland,  Italy,  Luxembourg. 
The  Nedieriands.  Porti^al.  Spain.  Sweden, 
and  the  United  Kingdom.  These  countries 
have  vested  in  the  Bunyeen  Commission  the 
audujrity  to  conduct  certain  international 
negotiations,  on  their  behalf,  with  other 
countries  sudi  as  the  United  States. 

2.  On  June  20. 1997.  U.&  Trede 
Representative  Charlene  Baraheblcy  and 
European  Commission  Vice  President  Leon 
Brittan  signed  "Agreed  Minutes  on  the 
Agreement  on  Mutual  Recognition  between 
the  United  States  of  America  and  tlie 
Eun^Man  Community,"  %^ch  states  that  the 
MRA  "represents  the  text  we  commit  to 
sulxnit  to  our  respective  autliorities  with  a 
view  to  completing  tlie  necessary  procedures 
fior  approval  and  implementation."  The 
complete  text  of  the  MRA  is  available  on  the 
Internet  at  FDA's  web  site,  "http-J/ 
www.fda.gov",  under  the  "international" 
menu  item  or  on  tlie  Buiopean  Commimity 
web  site,  "http://europa.eu.int/en/comni/ 
dg01/niraO3.htm". 

3.  Food  and  Drug  AdministtatiaD 
Modernization  Act  of  1997  (FDAMA).  section 
417.  Pub.  L  105-115.  Ill  Stat  2296  (1997) 
(to  be  codified  at  21  U.S.C  360(iX3)). 

4.  Provisions  in  the  act  that  govern  FDA 
regulation  of  pharmaceuticals  and  mitHir^} 
devices  inchide  sections  501,  502.  505,  512, 
513. 520.  and  522  (21  U.S.C  351.  352,  355. 
360b,  360c,  360j.  and  3601). 

5.  FDAMA  section  410  (to  be  codified  at  21 
U.S.C  383(c)(2)). 

6.  Information  in  the  docket  includes 
summaries  of  minutes  of  the  meetings 
described  in  this  document  with  written 
comments  received  bom  interested  parties, 
summaries  of  the  various  n^otiation 
sessions  between  FDA  and  the  European 
Commission  and  EC  Member  State 
representatives,  and  copies  of  draft 
agreements  covering  pharmaceutical  GMP's 
and  medical  devices  that  were  exchanged 
between  the  EC  and  FDA  in  December  1996 
and  January  1997. 

7.  The  TABD  is  an  industry-driven 
initiative  that  aims  to  Csdlitate  closer 


economic  relations  betwreen  the  EC  and  the 
United  States. 

Vm.  Comparisan  TaUe 

The  fc^owing  table  shows  the 
relationship  of  the  MRA  Articles  and 
the  sections  of  the  Code  of  Federal 
Regulations  (CFR)  as  propcmd  under 
thisnde: 

Table  1.— Relationship  of  the  MRA 
Articles  to  sections  in  the  CFR 

MRAAitide  CFRSedton 

Seckjfal  Aiwmx  for 
PtrnnmomMcat  Subpart  A 

QMP^ 

Amcie2 2»2 

AftteieS 26  J 

Article  4  — .............  26.4 

Artfcfa  5  26.5 

Arttale  6  2M 

Article  8  .....„...._...„...  26.8 

^mQa  V  M.MM......M......  2D.V 

Artida  10  — . 26.10 

Article  11  26.11 

Artide  13  ..... ...„.  26.13 

ArtWe  14  26.14 

Article  15  26.15 

Article  16  26.16 

Arttale  17  26.17 

Article  18  26.18 

Article  19  „...  26.19 

Article  20 „  26.20 

Article  21  28.21 

Appendhl  AppendbcA 

AppandK  2 Appendbc  B 

Appendbi3  Appendbc  C 

Appendbt  4 Appendbc  D 

Appendbc  5 Appendbc  E 


MRA  Article  CFR  Section 

Sectoral  Annex  on  e.*-.^  o 

Medkai  Devices  S»*partB 

Artide  1  26.31 

Artide  2  26.32 

Artide  3  26.33 

^"ilQO  #   •■>•■»«••••>•••••..  20«34 

Artide  6  26.36 

Artide  7  26.37 

Artide  8  26.38 

Artide  9 2639 

Artide  10 26.40 

Artide  11  26.41 

Artide  12  26.42 

Artide  13  26.43 

Artide  14  26.44 

Artide  15  26.45 

Arttele  16  26.46 

Arttale  17  26.47 

Artide  18  „..  26.48 

Artide  19  26.49 

Artide  20  26.50 

Appendbc  1  Appendix  A 
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MRAAftide 


Sectoral  Annex  on 
Medkal  Devices 


CFR  Section 


SubpartB 


Appendix  2  and  Ta- 
bles 1-3. 

Appendix  3  [Re- 
served]. 

Appendix  4  [Ra- 
served). 

Appendix  5  (Re- 
served). 

Appendix  6  [Ra- 
sen/ed). 


Appendix  B  and  Ta- 
bles 1-3 

Appendix  C  [Re- 
served] 

Appendix  0  [Re- 
served] 

Appendix  E  [Re- 
served] ' 

Appendix  F  [Re- 
served] 


PAFtT  26— MUTUAL  RECOGNITION  OF 
PHARMACEUTICAL  GOOD 
MANUFACTURINQ  PRACTICE 
REPORTS,  MEDICAL  DEVICE  QUALITY 
SYSTEM  AUDIT  REPORTS,  AND 
CERTAIN  MEDICAL  DEVICE 
PREMARKET  EVALUATION  REPORTS 
PROVIDED  BY  EUROPEAN 
COMMUNITY  MEMBER  STATE 
REGULATORY  AUTHORITIES  AND 
EUROPEAN  COMMUNITY 
CONFORMITY  ASSESSMENT  BODIES 

•M.  ''^\-^, 

26.0  General. 

Subpart  A— Spaeific  Sector  Proviaiona  tor 
Phermacautlcal  Qood  MwMilacturtng 


MRAAitide  CFR  Section 

UmbreMa  Agreement  SubpartC 

Aitidel  26.60 

Artide  2  26.61 

Artide  3  26.62 

Artide  4 26.63 

Artide  5  -.  26.64 

Artide  6  26.65 

Artide  7  26.66 

Artide  8  26.67 

Artide  9 26.68 

Artide  10  26.69 

Artide  11  26.70 

Artide  12  26.71 

Artide  13  26.72 

Artide  14  . — 26.73 

Artide  15  26.74 

Artide  16  26.75 

Artide  17  26.76 

Artide  18  26.77 

Artide  19 26.78 

Artide  20  26.79 

Artide  21 26.80 

Artide  22  26.81 


List  of  Subjects  in  21  CFR  Part  26 

Animal  and  human  drugs,  Biologicals, 
Devices,  Exports,  Imports,  Incorporation 
by  reference,  and  Inspections. 

Therefore,  under  the  Federal  Food, 
Drug,  and  (Cosmetic  Act  and  the  Public 
Health  Service  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
chapter  I  l>e  amended  by  adding  part  26 
to  read  as  follows: 


26.1  Definitions. 

26.2  Purpose. 

26.3  Scope. 

26.4  Product  coverage. 

26.5  Length  of  transition  period. 

26.6  Equivalence  assessment 

26.7  Participation  in  the  equivalence 
assessment  and  determination. 

26.8  Other  transition  activities. 

26.9  Equivalence  determination. 

26.10  Regulatory  authorities  not  listed  as 
currently  equivalent. 

26.11  Start  of  operational  period. 

26.12  Nature  of  recognition  of  inspection 
reports. 

26.13  Transmission  of  postapproval 
inspection  reports. 

26.14  Transmission  of  preapproval 
inspection  reports. 

26.15  Monitoring  continued  equivalence. 

26.16  Suspension. 

26.17  Role  and  composition  of  the  Joint 
Sectoral  Committee. 

26.18  Regulatory  collaboration. 

26.19  Information  relating  to  quality  aspects. 

26.20  Alert  system. 

26.21  Safeguard  clause. 

Appendix  A  of  Subpart  A— List  of  Applicable 

Laws,  Regulations,  and  Administrative 

provisions. 
Appendix  B  of  Subpart  A — List  of 

Authorities. 
.  Appendix  C  of  Subpart  A— Indicative  List  of 

Products  Covered  by  Subpart  A. 
Appendix  D  of  Subpart  A— Criteria  for 

Assessing  Equivalence  for  Post-  and 

Preapproval. 
Appendix  E  of  Subpart  A— Elements  to  be 

Considered  in  Developing  a  Two-way 

Alert  System. 

Subpart  B— Specific  Sector  Provisiorta  for 
Medical  Davicaa 

26.31  Purpose. 

26.32  Scope. 

26.33  Product  coverage. 

26.34  Regulatory  authorities. 

26.35  Length  and  purpose  of  transition 
period. 

26.36  Usting  of  CAB'S. 

26.37  Confidence  building  activities. 

26.38  Other  transition  period  activities. 

26.39  Equivalence  assessment 

26.40  Start  of  the  operational  period. 

26.41  Exchange  and  endorsement  of  quality 
system  evaluation  reports. 


26.42  Exchange  and  endorsement  of  product 
evaluation  reports. 

26.43  Transmission  of  quality  system 
evaluation  reports. 

26.44  Transmission  of  product  evaluation 
reports. 

26.45  Monitoring  continued  equivalence. 

26.46  Listing  of  additional  CAB's. 

26.47  Role  and  composition  of  the  Joint 
Sectoral  Committee. 

26.48  Harmonization. 

26.49  Regulatory  cooperation. 

26.50  Alert  system  and  exchange  of 
postmarket  vigilance  reports. 

Appendix  A  of  Subpart  B— Relevant 

Legislation,  Regulations  and  Procedures 
Appendix  B  of  Subpart  B— Scope  of  Product 

Coverage 
Appendix  C  of  Subpart  B  (Reserved] 
Appendix  D  of  Subpart  B  (Reserved] 
Appendix  E  of  Subpart  B  [Reserved] 
Appendix  F  of  Subpart  B  [Reserved] 


SubpartC— Fi 
Proviaiona 

26.60  Definitions. 

26.61  Purpose  of  this  part. 

26.62  General  obligations. 

26.63  General  coverage  of  this  part 

26.64  Transitional  arrangements. 

26.65  Designating  authorities. 

26.66  Designation  and  listing  procediues. 

26.67  Suspension  of  listed  conformity 
assessment  bodies. 

26.68  Withdrawal  of  listed  conformity 
assessment  bodies. 

26.69  Monitoring  of  conformity  assessment 
bodies. 

26.70  Conformity  assessment  bodies. 

26.71  Exchange  of  information. 

26.72  Sectoral  contact  points. 

26.73  Joint  Committee. 

26.74  Preservation  of  regulatory  authority. 

26.75  Suspensfon  of  recognition  obligations. 

26.76  Confidentiality. 

26.77  Fees. 

26.78  Agreements  with  other  countries. 

26.79  Territorial  application. 

26.80  Entry  into  force,  amendment  and 
termination. 

26.81  Final  provisions. 

Authority:  15  U.S.C.  1453, 1454, 1455;  21 
U.S.C.  321,  343.  351.  352.  355,  360,  360b, 
360c,  360d,  360e,  360f,  360g.  360h,  360i. 
360j,  3601,  371,  374,  381,  382.  383,  393;  42 
U.S.C  216,  241,  2421, 262. 264.  265. 


S26.0 

This  part  substantially  reflects 
relevant  provisions  of  the  proposed 
international  agreement  entitled. 
"Agreement  on  Mutual  Recognition 
Between  the  United  States  of  America 
and  the  European  Community"  (the 
MRA),  including  the  "umbrella"  text 
and  its  sectoral  annexes  on 
phanliaceutical  good  manufacturing 
practices  (GMP's)  and  medical  devices. 
Whereas  the  parties  to  the  MRA  would 
be  the  United  States  and  the  European 
Community  (EC),  this  part  is  relevant 
only  to  the  Food  and  Drug 
Administration's  (FDA's) 
implementation  of  the  MRA  and  the 
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sectoral  amwxes  dted  in  tUs  wctton. 
For  codification  pvtrposes.  certain 
provisions  of  the  MRA  have  been 
modified  for  use  in  this  part.  This 
modification  is  done  for  purposes  of 
clarity  only  and  shall  not  atfact  the  tmct 
of  the  MRA  to  be  concluded  betweoi 
the  United  States  and  the  EC.  or  the 
rights  and  obligations  of  the  United 
States  or  EC  imder  that  agreement. 
References  to  the  terms  "party"  or 
"parties"  reflect  FDA's  proposed 
implementaticm  of  the  MRA  and  its 
sectoral  annexes.  It  is  understood  that 
the  EC  will  also  be  a  party  to  the  MRA 
and  that  it  will  implement  the  MRA  in 
accordance  with  its  internal  procedures. 
If  the  parties  to  the  MRA  subsequently 
amend  or  terminate  the  MRA,  FDA  will 
modify  this  part  accordingly,  using 
appropriate  administrative  procedures. 

Subpart  A— Specific  Sector  Provialona  tor 
Pharmaoeuticai  Good  Manirfacturtas 


126.1    DeflnMona.' 

(a)  Enforcement  means  action  taken 
by  an  authority  to  protect  the  public 
from  ^oducts  of  suspect  quality,  safety, 
and  efficacy  or  to  assure  that  products 
are  manufectured  in  compliance  with 
appropriate  laws,  regulations,  standards, 
and  commitments  made  as  part  of  the 
approval  to  market  a  product. 

(b)  Equivalence  of  me  regulatory 
systems  means  that  the  systems  are 
sufficiently  comparable  to  assure  that 
the  process  of  inspection  and  the 
ensuing  inspection  reports  will  provide 
adequate  information  to  determine 
whether  respective  statutory  and 
regulatory  requirements  of  the 
authorities  have  been  fulfilled. 
Equivalence  does  not  require  that  the 
respective  regulatory  systems  have 
identical  procedures. 

(c)  Good  Manufacturing  Practices 
(GMP'sh  (These  GMP  conceptual 
definitions  are  to  be  merged  by  the 
parties  at  a  future  date.] 

(1)  GMP's  mean  the  requirements 
found  in  the  respective  legislations, 
regulations,  and  administrative 
provisions  for  methods  to  be  used  in, 
and  the  facilities  or  controls  to  be  used 
for,  the  manufecturing,  processing, 
packing,  and/or  holding  of  a  drug  to 
assure  that  such  drug  meets  the 
requirements  as  to  safety,  and  has  the 
identity  and  strength,  and  meets  the 
quality  and  purity  characteristics  that  it 
purports  or  is  represented  to  possess.  - 

(2)  CHIP'S  are  that  part  of  quality 
assurance  which  ensures  that  products 
are  consistently  produced  and 
controlled  to  quality  standards.  For  the 
purpose  of  this  subpart,  GMP's  include, 
therefore,  the  system  whereby  the 
maniifacturer  receives  the  specifications 


of  the  product  and/or  process  from  the 
marketing  authorization/product 
authorisation  or  license  holdor  or 
applicant  and  ensures  the  product  is 
made  in  compliance  with  its 
specifications  (qualified  person 
certification  in  the  European    .  ' 
Community  (TC)). 

(d)  Inspection  means  an  onsite 
evaluation  of  a  manufecturing  fedlity  to 
determine  whether  such  manufecturing 
fedUty  is  operating  in  compliance  with 
CMP's  and/or  conunitments  made  as 
part  of  the  approval  to  maricet  a  product. 

(e)  Inspection  Report  means  the 
written  observations  and  GMP's 
compliance  assessment  completed  by  an 
authority  listed  in  Appendix  B  of  this 
subpart 

(0  Regulatory  System  means  the  body 
of  legal  requirements  for  GMP's, 
inspections,  and  enforcements  that 
ensure  public  health  protection  and 
legal  authority  to  assure  adherence  to 
these  requirements. 

126^    PurpoM. 

The  provisions  of  this  subpart  govern 
the  exchange  between  the  parties  and 
normal  endorsement  by  the  receiving 
regulatory  authority  of  official  good 
manufecturing  practice  (GMP) 
inspection  reports  after  a  transitional 
period  aimed  at  determination  of  the 
equivalence  of  the  regulatory  systems  of 
the  parties,  which  is  the  cornerstone  of 
this  subpart. 

126.3    Scope. 

(a)  The  provisions  of  this  subpart 
shall  apply  to  pharmaceutical 
inspections  carried  out  in  the  United 
States  and  Member  States  of  the 
European  Community  (EC)  before 
products  are  marketed  (hereafter 
referred  to  as  "preapproval 
inspections")  as  well  as  during  their 
marketing  (hereafter  referred  to  as 
"postapproval  inspections"). 

(b)  Appendix  A  of  this  subpart  names 
the  laws,  regulations,  and 
administrative  provisions  governing 
these  inspections  and  the  good 
manufacturing  practice  (C^4P) 
requiremmts. 

(c)  Appendix  B  of  this  subpart  lists 
the  authorities  participating  in  activities 
imder  this  subpart. 

(d)  Sections  26.65,  26.66,  26.67,  26.68, 
26.69.  and  26.70  of  subpart  C  of  this  part 
do  not  apply  to  this  subpart. 

{26.4   Product  coverage. 

(a)  These  provisions  will  apply  to 
medicinal  products  for  hiunan  or  animal 
use,  intermediates  and  starting  materials 
(as  referred  to  in  the  European 
Community  (EC))  and  to  drugs  for 
human  or  animal  use,  biological 


products  fcr  human  use,  and  active 
pharmaceutical  ingredients  (as  referred 
to  in  the  United  States),  only  to  the  • 
extmit  they  are  regulateid  by  the 
authorities  of  both  parties  as  listed  in 
Appendix  B  of  this  subpart. 

(b)  Human  blood,  human  plasma, 
human  tissues  and  organs,  and 
veterinary  immunologicals  (under  9 
CFR  101.2,  "veterinary 
immimologicals"  are  referred  to  as 
"veterinary  biologicals")  are  excluded 
from  the  scope  of  this  subpart.  Human 
plasma  derivatives  (such  as 
immunoglobulins  and  albumin), 
investigational  medicinal  products/new 
drugs,  human  radiopharmaceuticals, 
and  medicinal  gases  are  also  excluded 
during  the  transition  phase,  their 
situation  will  be  reconsidered  at  the  end 
of  the  transition  period.  Products 
regulated  by  FDA's  Center  for  Biologies 
Evaluation  and  Research  as  devices  are 
not  covered  imder  this  subpart 

(c)  Appendix  C  of  this  subpart 
contains  an  indicative  list  of  products 
covered  by  this  subpart 

f26.5    Length  of  trMMttionpertod. 

A  3-year  transition  period  will  start 
immediately  after  the  efiiective  date 
described  in  §  26.80(a). 


126.6    Equlvlance 

(a)  The  criteria  to  be  used  by  the 
parties  to  assess  equivalence  are  listed 
in  Appendix  D  of  this  subpart. 
Information  pertaining  to  the  criteria 
imder  European  Community  (EC) 
competence  will  be  provided  by  the  EC. 

(b)  The  authorities  of  the  parties  will 
establish  and  commimicate  to  each 
other  their  draft  programs  for  assessing 
the  equivalence  of  the  respective 
regulatory  systems  in  terms  of  quality 
assiuance  of  the  products  and  consumer 
protection.  These  programs  will  be 
carried  out,  as  deemed  necessary  by  the 
regulatory  authorities,  for  post-  and 
preapproval  inspections  and  for  various 
product  classes  or  processes. 

(c)  The  equivalence  assessment  shall 
include  information  exchanges 
(including  inspection  reports),  joint 
training,  and  joint  inspections  for  the 
purpose  of  assessing  regulatory  systems 
and  the  authorities'  capabilities.  In 
conducting  the  equivalence  assessment, 
the  parties  will  ensure  that  efforts  are 
made  to  save  resources. 

(d)  Equivalence  assessment  for 
authorities  added  to  Appendix  B  of  this 
subpart  after  the  effective  date  of  this 
part  as  described  in  §  26.B0(a)  will  be 
conducted  as  described  in  this  subpart, 
as  soon  as  practicable. 
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126.7   Perttclpetloo  In  ttw  •qutvetooo* 
MSMMiMnt  and  (Mwininetton. 

The  authorities  listed  in  Appendix  B 
of  this  subpart  will  actively  participate 
in  these  programs  to  build  a  sufficient 
body  of  evidence  for  their  equivalence 
determination.  Both  parties  will 
exercise  good  faith  efforts  to  complete 
equivalence  assessment  as  expeditiously 
as  possible  to  the  extent  the  resources  of 
the  authorities  allow. 

f2ft.8   Other  trwMMon  actlvMM. 

As  soon  as  possible,  the  authorities 
will  jointly  determine  the  essential 
information  which  must  be  present  in 
inspection  reports  and  will  cooperate  to 
develop  mutually  agreed  inspection 
report  format(s). 

126.9    Equlvalwice  determination. 

(a)  Equivalence  is  established  by 
having  in  place  regulatory  systems 
covering  the  criteria  referred  to  in 
Appendix  D  of  this  subpart,  and  a 
demonstrated  pattern  of  consistent 
performance  in  accordance  with  these 
criteria.  A  list  of  authorities  determined 
as  equivalent  shall  be  agreed  to  by  the 
Joint  Sectoral  Committee  at  the  end  of 
the  transition  period,  with  reference  to 
any  limitation  in  terms  of  inspection 
type  (e.g.,  postapproval  or  preapproval) 
or  product  classes  or  processes. 

(d)  The  parties  will  document 
insufficient  evidence  of  equivalence, 
lack  of  opportxmity  to  assess 
equivalence  or  a  determination  of 
nonequivalence,  in  sufficient  detail  to 
allow  the  authority  being  assessed  to 
know  how  to  attain  equivalence. 

§26.10    Regulatory authortUaa not IMed as 
currently  aqulvalant 

Authorities  not  currently  listed  as 
equivalent,  or  not  equivalent  for  certain 
types  of  inspections,  prodiict  classes  or 
processes  may  apply  for  reconsideration 
of  their  status  once  the  necessary 
corrective  measures  have  been  taken  or 
additional  experience  is  gained. 

f26.11    Start  Of  oparational  parted. 

(a)  The  operational  period  shall  start 
at  the  end  of  the  transition  period  and 
its  provisions  apply  to  inspection 
reports  generated  by  authorities  listed  as 
equivalent  for  the  inspections 
performed  in  their  territory. 

(b)  In  addition,  when  an  authority  is 
not  listed  as  equivalent  based  on 
adequate  experience  gained  during  the 
transition  period,  FDA  will  accept  for 
normal  endorsement  (as  provided  in 

§  26.12)  inspection  reports  generated  as 
a  result  of  inspections  conducted  jointly 
by  that  authority  on  its  territory  and 
another  authority  listed  as  equivalent, 
provided  that  the  authority  of  the 
Member  State  in  which  the  inspection  is 


performed  can  guarantee  enforcement  of 
the  findings  of  the  inspection  report  and 
require  that  corrective  measures  be 
taken  when  necessary.  FDA  has  the 
option  to  participate  in  these 
inspections,  and  based  on  experience 
gained  diiring  the  transition  period,  the 
parties  will  agree  on  procedures  for 
exercising  this  option. 

(c)  In  the  European  Community  (EC), 
the  qualified  person  will  be  relieved  of 
responsibility  for  carrying  the  controls 
laid  down  in  Article  22  paragraph  1(b) 
of  Council  Directive  75/319/EEC  (see 
Appendix  A  of  this  subpart)  provided 
that  these  controls  have  been  carried  out 
in  the  United  States  and  that  each 
batch/lot  is  accompanied  by  a  batch 
certificate  (in  accordance  with  the 
World  Health  Organization  Certification 
Scheme  on  the  C^iality  of  Medicinal 
Products)  issued  by  the  manufoctiirer 
certifying  that  the  product  complies 
with  requirements  of  the  marketing 
authorization  and  signed  by  the  person 
responsible  for  releasing  the  batch/lot. 

126.12    Nature  of  racognMon  of  Inapaction 
raporta. 

(a)  Inspection  reports  (containing 
information  as  established  imder  $  26.8), 
including  a  good  manufacturing  practice 
(GMP)  compliance  assessment,  prepared 
by  authorities  listed  as  equivalent,  will 
be  provided  to  the  authority  of  the 
importing  party.  Based  on  the 
determination  of  equivalence  in  light  of 
the  experience  gained,  these  inspection 
reports  will  normally  be  endorsed  by 
the  authority  of  the  importing  party, 
except  imder  specific  and  delineated 
circumstances.  Examples  of  such 
circumstances  include  indications  of 
material  inconsistencies  or  inadequacies 
in  an  inspection  report,  quality  defects 
identified  in  the  postmarket 
surveillance  or  other  specific  evidence 
of  serious  concern  in  relation  to  product 
quality  or  consiuner  safety.  In  such 
cases,  the  authority  of  the  importing 
party  may  request  clarification  from  the 
authority  of  the  exporting  party  which 
may  lead  to  a  request  for  reinspection. 
The  authorities  will  endeavor  to 
respond  to  requests  for  clarification  in  a 
timely  manner. 

(b)  Where  divergence  is  not  clarified 
in  this  process,  an  authority  of  the 
importing  country  may  carry  out  an 
inspection  of  the  production  facility. 

§26.13   Tranamlaaion  of  postapproval 
Inspection  raporta. 

Postapproval  good  manufacturing 
practice  (GMP)  inspection  reports 
concerning  products  covered  by  this 
subpart  will  be  transmitted  to  the 
authority  of  the  importing  country 
within  60  calendar  days  of  the  request. 


Should  a  new  inspection  be  needed,  the 
inspection  report  will  be  transmitted 
wimin  90  calendar  days  of  the  lequest 
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(a)  A  preliminary  nofification  that  an 
inspection  may  have  to  take  place  wiU 
be  made  as  soon  as  possible. 

(b)  Within  15  calendar  days,  the 
relevant  authority  will  acknowledge 
receipt  of  the  request  and  confirm  its 
ability  to  carry  out  the  inspection.  In  the 
European  Community  (EC),  requests 
will  be  sent  directly  to  the  relevant 
authority,  with  a  copy  to  the  European 
Agency  for  the  Evalviation  of  Medicinal 
Products  (EMEA).  If  the  authority 
receiving  the  request  cannot  carry  out 
the  inspection  as  requested,  the 
requesting  authority  shall  have  the  right 
to  conduct  the  inspection. 

(c)  Reports  of  preapproval  inspections 
will  be  sent  within  45  calendar  days  of 
the  request  that  transmitted  the 
appropriate  information  and  detailed 
the  precise  issues  to  be  addressed 
during  the  inspection.  A  shorter  time 
may  be  necessary  in  exceptional  cases 
and  these  will  be  described  in  the 
request. 

§26.19    MonHortng continued aquivalanoa. 
Monitoring  activities  for  the  purpose 
of  maintaining  equivalence  shall 
include  review  of  the  exchange  of 
inspection  reports  and  their  quality  and 
timeliness;  performance  of  a  limited 
number  of  joint  inspections;  and  the 
conduct  of  common  training  sessions. 

§26.16    Suapanatoa 

(a)  Each  party  has  the  right  to  contest 
the  eqmvalence  of  a  regulatory 
authority.  This  right  will  be  exercised  in 
an  objective  and  reasoned  manner  in 
writing  to  the  other  party. 

(b)  The  issue  shall  be  discussed  in  the 
Joint  Sectoral  Committee  promptly  upon 
such  notification.  Where  Uie  Joint 
Sectoral  Committee  determines  that 
verification  of  equivalence  is  required,  it 
may  be  carried  out  jointly  by  the  parties 
in  a  timely  manner,  under  §  26.6. 

(c)  Efforts  will  be  made  by  the  Joint 
Sectoral  Committee  to  reach  imanimous 
consent  on  the  appropriate  action.  If 
agreement  to  suspend  is  reached  in  the 
Joint  Sectoral  Committee,  an  authority 
may  be  siispended  immediately 
thereafter.  If  no  agreement  is  reached  in 
the  Joint  Sectoral  Committee,  the  matter 
is  referred  to  the  Joint  Committee  as  -  - 
described  in  §  26.73.  If  no  unanimous 
consent  is  reached  within  30  days  after 
such  notification,  the  contested 
authority  will  be  suspended. 

(d)  Upon  the  suspension  of  authority 
previowdy  listed  as  equivalent,  a  party 
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is  no  longer  obligated  to  nonnally 
endorse  the  inspection  reports  of  the 
suspended  authority.  A  party  shall 
continue  to  normally  endorse  the 
inspection  reports  of  that  authority  inior 
to  suspension,  unless  the  authority  of 
the  receiving  party  decides  otherwise 
based  on  health  or  safety  considerations. 
The  suspension  will  remain  in  effact 
until  unanimous  ctttisent  has  been 
reached  by  the  parties  on  the  future 
statiis  of  that  authority. 

fttulT   Roteandeompoaition ol ihe Joint 
Sectoral  CofiMiiltiee. 

(a)  A  Joint  Sectoral  Committee  is  set 
up  to  monitor  the  activities  imder  both 
the  transitional  and  operational  phases 
of  this  subpart 

(b)  The  ]oint  Sectoral  Committee  will 
be  cochaiied  by  a  representative  of  FDA 
for  the  United  States  and  a 
representative  of  the  Eiiropean 
Community  (EC)  who  each  will  have 
one  vote.  Decisions  will  be  taken  by 
unanimous  consent. 

(c)  The  loint  Sectoral  Committee's 
functions  will  include: 

(1)  Making  a  joint  assessment,  which 
must  be  agreed  by  both  parties,  of  the 
equivalence  of  the  respective 
authorities; 

(2)  Developing  and  nmintainipg  the 
list  of  equivalent  authorities,  including 
any  limitation  in  terms  of  inspecting 
type  or  products,  and  commimlcating 
the  list  to  all  authorities  and  the  Joint 
Committee; 

(3)  Providing  a  forum  to  discuss 
issues  relating  to  this  subpart,  including 
concerns  that  an  authority  may  be  no 
longer  equivalent  and  opportunity  to 
review  product  coverage;  and 

(4)  Consideration  ofthe  issue  of 
suspension. 

(a)  The  Joint  Sectoral  Committee  shall 
meet  at  the  request  of  either  party  and. 
imless  the  cochairs  otherwise  agree,  at 
least  once  each  year.  The  Joint 
Committee  will  be  kept  uoiormed  ofthe 
agenda  and  conclusions  of  meetings  of 
the  Joint  Sectoral  Committee. 

{2«.18   RagutaloryooMiboralion. 

(a)  The  parties  and  authorities  riiall 
inform  and  consult  one  another,  as 
permitted  by  law,  on  proposals  to 
introduce  new  controls  or  to  change 
existing  tedmical  regulations  or 
inspection  procedures  and  to  provide 
the  opportimity  to  comment  on  such 
propoMls. 

(d)  The  parties  shall  notify  each  other 
in  writing  of  any  changes  to  Appendix 
B  of  this  subpart 

f2S.1»   InfornMHonraMingloquMty 
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informatitm  on  any  confirmed  problem 
reports,  corrective  actions,  recalls, 
rejected  import  consignments  and  other 
regulatory  and  enforcement  problems 
for  products  subject  to  this  subpart. 

126.20   Alert  eyslam. 

(a)  The  details  of  an  alert  system  will 
be  developed  during  the  transitional 
period.  The  sjrstem  will  be  maintained 
in  place  at  all  times.  Elements  to  be 
considered  in  developing  such  a  system 
are  described  in  Appendix  E  of  this 
subpart. 

(b)  Contact  points  will  be  agreed 
between  both  parties  to  permit 
authorities  to  be  made  aware  with  the 
appropriate  speed  in  case  of  quality 
defect,  recalls,  counterfeiting,  and  other 
problems  concerning  quality,  which 
could  necessitate  additional  controls  or 
suspension  of  the  distribution  of  the 
product. 


The  authorities  will  establish  an 
appropriate  means  of  exchanging 


120,21    Safaguvdi 

Each  party  recognizes  that  the 
importing  country  has  a  right  to  fulfill 
its  legal  responabilities  by  taking 
actions  necessary  to  ensiue  the 
protection  of  himun  and  animal  health 
at  the  level  of  protection  it  deems 
appropriate.  This  includes  the 
suspension  ofthe  distribution,  product 
detention  at  the  border  of  the  importing 
country,  withdrawal  ofthe  batches  and 
any  request  for  additional  information 
or  inspection  as  provided  in  §  26.12. 

Appendix  A  of  Subpart  A— Ual  of 
Appycaida  Lam,  Keguiatinis,  and 
Adminiatrathre  ftovtaioiw 

1.  For  the  European  Community: 

[Cbpies  of  EC  documents  may  be  obtained 
from  die  European  Document  Researcli,  1100 
17th  St  NW..  suite  301,  Washington,  DC 
20036.  EC  documents  may  be  viewed  on  the 
European  Commission  Pliannaoeuticals  Units 
web  site  at  "http7/dg3.eudra.atg."I 
Council  Directive  65/65/EEC  of  26  January 
1965  on  the  afipioximation  of  provisions  laid 
down  by  law,  regulation,  or  amninistrative 
acticm  relating  to  jHimrietacy  medicinal 
products  as  extended,  widened,  and 
amended 

Council  Directive  75/319/EEC  of  20  May 
1075  on  tlie  af^uoximation  of  provisions  laid 
down  by  law,  regulation  or  administrativa 
action  relating  to  proprietary  medicinal 
products  as  extended,  mdened  and 
amended. 

Council  Directive  81/8S1/EEC  of  6  November 
1981  on  the  approximation  ofthe  laws  of  the 
Mnnber  States  relating  to  veterinary 
medicinal  products  as  widened  and 
amended. 

Commission  Directive  91/356/EEC  of  13  June 
1991  laying  down  the  {Kindples  and 
guidelines  of  good  manufiKturing  practice  fot 
medicinal  products  for  human  use. 
Commission  Directive  91/412/EEC  of  23  July 
1991  lajdng  down  the  principles  and 
guidelines  of  good  manu£M:turing  practibe  Cor 
veterinary  medicinal  products. 


Council  Regulation  No  (EEC)  2309/93  of  23 
July  1993  laying  down  Community  - 
procedures  for  the  authorization  and 
supervision  of  medicinal  products  for  human 
and  veterinary  use  and  establishing  a 
European  Agency  for  the  Evaluation  of 
Medicinal  Products. 

Council  Directive  92/25/EEC  of  31  MaiT± 
1992  on  the  wholesale  distribution  of 
medicinal  products  for  human  use  k  Guide 
to  Good  Distribution  Practice. 
Current  version  of  the  Guide  to  Good 
Manufacturing  Practice,  Rules  Governing 
Medicinal  Products  in  the  European 
Community,  Volume  IV. 

2.  For  the  United  States  :  ^ 

(Copies  of  FDA  documents  may  be 
obtained  from  the  Government  Printing 
OfBce,  1510  H  St  NW..  Washington.  DC 
20005.  FDA  documents,  except  the  FDA 
Compliance  Program  Guidance  Manual,  may 
be  viewed  on  FDA's  Internet  web  site  at 
"http://www.FDA.gov".] 
Relevant  sections  ofthe  United  States 
Federal  Food,  Drug,  and  Cosmetic  Act  and 
Ab  United  States  Public  Heahh  Service  Act 
Relevant  sections  of  Title  21.  United  States 
Code  of  Federal  Regulations  (CFRJ  Parts  1- 
99,  Parts  200-299.  Parts  500-599,  and  Parts 
600-799. 

Relevant  sections  ofthe  FDA  Investigations 
Operations  Manual,  the  FDA  Regulatory 
Procedures  Manual,  the  FDA  Compliance 
Policy  Guidance  Manual,  the  FDA 
Compliance  Program  Guidance  Manual,  and 
other  FDA  guidances. 

Appendix  B  of  Sdipart  A— Uat  of 
AntJMM  ilias 

1.  For  the  United  States: 

In  the  United  States,  the  regulatory  authority 
is  the  Food  and  Drug  Administration. 

2.  For  the  European  Cranmunity: 

In  the  European  Community,  the  regulatory 
authorities  are  the  following : 
Austria:  Bundesministerium  Fur  Arbeit 
Gesundheit  und  Soziaies,  Wien. 
Belgium:  Ministerie  van  Sociale  Zakem, 
VoUcsgezondheid  en  Leefrnilieu  /Ministers 
des  Affaires  Sodales,  Sante  Publique  et 
Enviroimient/  Algemeine  Farmaceutische 
Inspectie,  Inspection  Generate  de  la 
Pharmacia,  Bruxelles,  Brussel. 
DemnarL-  Laegemiddelstryelsen,  (Danish 
Medicines  Agency),  Bronshoj. 
Finland:  Laakelaittos/Lakemedelsverket 
(National  Agency  for  Medicines),  Helsinki. 
France:  Agence  du  Medicament,  Direction  de 
I'inspection  et  des  etablissements,  Saint 

Denis.  (Human).  Agence  Nationale  du 

Medicament  Veterinaire,  Fougeres 

(Veterinary). 

Gomany:  Bundeagesundheitsministeriimi, 

Bonn.  Paul-Ehrlich  Institut  Langen 

(biologicals  only).  Zustandige  Behorden  der 

16  Bundeslander:  Bayem,  Berlin 

Brandenbeig,  Bremen,  Hamburg,  Hessen, 

Niedarsachsen,  NOTdrhein-Westfalen, 

Rheinland-Pfalz,  Mecklenbeig-Vorpommem, 

Saarland,  Sachsen,  Sachsenanhalt 

Schleswog-Holstein,  Tburingen. 

Greece:  Ministry  of  Health  and  Welfare. 

National  Drug  Organisatioo  (E.O.F.),  Athens. 

Ireland:  Irish  Medicines  Bovd,  Dublin. 
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Italy:  Ministero  della  Sanita,  Dipartimento 

Faimaci  e  Farmacoviailaiiza,  Roma.  (Human). 

Ministero  della  Sanite.  Dipartimento  alimenti 

e  nutrizione  e  sanita  pubblica  veterinaria  - 

Div.  IX.  Roma  (Veterinary). 

Luxembourg:  Direction  de  la  Sante,  Division 

de  la  Phaimacie  et  des  Medicaments, 

Luxembourg. 

The  Netherlands:  Staatstoezicht  op  de 

Volksgezondheid,  Inspectie  voor  de 

Gezondheidszorg,  Ri)swi)k. 

Portugal:  Institute  da  Faimacia  e  do 

Medicamento  (INFARMED),  Lisboa. 

Spain:  Ministerio  Sanidad  y  Consumo, 

Subdirecdon.  General  de  Control 

Farmaoeutico,  Madrid.  (Human)  Ministerio 

de  Agricultura  Pesca  y  Alimentadon, 

Madrid.  (Veterinary). 

Sweden:  Likemedelsverket  (Medical 

Products  Agency),  Uppsala. 

United  Kingdcun:  Medicines  Control  Agency, 

London.  Veterinary  Medicines  Directorate, 

Addlestone. 

European  Union:  European  Commission, 

Brussels.  European  Agnncy  for  the  Evaluation 

of  Medicinal  Products  (EMEA),  London. 

Appendix  C  of  Sobpart  A-^ndkative  List  vi 
Pradncta  Covand  bjr  Sidipart  A 

Recognizing  that  precise  definition  of 
medicinal  products  and  drugs  are  to  be  found 
in  the  legislations  referred  to  above,  an 
indicative  list  of  products  covered  by  this 
arrangement  is  given  below: 
.  human  medicinal  products  including 

prescription  and  nonprescription  drugs; 
.  human  oiologials  including  vaccines, 
and  immunologicals; 

-  veterinary  pharmaceuticais,  including 

prescription  and  nonprescription  drugs, 
with  the  exclusion  of  veterinary 
^^immunologicals  (Under  9  CFR  101.2 
'"veterinary  immunologicals"  are  referred 
to  as  "veterinary  biologicals."); 

-  premixes  for  the  preparation  of  veterinary 

medicated  fiseds  (EC).  Type  A  medicated 
articles  for  the  preparation  of  veterinary 
medicated  feeds  (United  States); 

-  intermediate  products  and  active 

phaimacautical  Ingredients  or  bulk 
pharmaceuticals  (United  Stats8)/8tarting 
matarials  (EC). 

Appandix  D  of  Subpart  A— GritarU  for 
Aaaaaaiag  Eqnivalnca  for  Poat-  and 
Pnapproval 

I.  Legal/Ragulatory  authority  and  structures 
and  procedures  providing  for  post-  and 
piaapproval: 

A.  Appropriate  statutory  mandate  and 
jurisdiction. 

B.  Ability  to  issue  and  update  binding 
requirements  on  GMP's  and  guidance 
documenta. 

C  Authority  to  make  inspections,  review  and 
copy  documants,  and  to  take  samples  and 
collect  other  evideoce. 

D.  Ability  to  enforce  requirements  and  to 
remove  products  foimd  in  violation  of  such 
requiiementa  from  the  market. 

E.  Subatantive  current  good  manufiacturing 
raquiranMnts. 

F.  Accountability  of  the  regulatory  authority. 

G.  Inventory  of  current  producta  and 
manofecturers. 

H.  System  far  maintaining  or  accessing 
inspection  reports,  samples  and  other 


analytical  data,  and  other  firm/product 
information  relating  to  matters  covered  by 
subpart  A  of  this  part. 

n.  Mechanisms  in  place  to  assure  appropriate 
professional  standards  and  avoidance  of 
conflicte  of  interest. 

m.  Administration  of  the  regulatory 
authority: 

A.  Standards  of  education/qualification  and 
training. 

B.  Effective  quality  assurance  sjrstems 
measures  to  ensure  adequate  }ob 
performance. 

C  Appropriate  staffing  and  resources  to 
enforce  laws  and  reguutions. 

IV.  Conduct  of  inspections: 

A.  Adequate  preinspection  preparation, 
including  appropriate  expertise  of 
investigator/team,  review  of  firm/product 
and  databases,  and  availability  of  appn^>riato 
inspection  equipment 

B.  Adequate  conduct  of  inspection,  including 
statutory  access  to  facilities,  effective 
response  to  refusals,  depth  and  competence 
of  evaluation  of  operations,  systems,  and 
documentation;  collection  of  evidence; 
appropriate  duration  of  inspection  and 
compteteness  of  written  report  of 
olMervations  to  firm  management. 

C  Adequate  postinspection  activities,  . 
including  completeness  of  inspectors'  repwt, 
inspection  report  review  where  appropriate, 
ana  conduct  of  followup  inspections  and 
other  activities  where  appropriate,  assurance 
of  preservation  and  retrieval  of  records. 

V.  Execution  of  regulatory  enforcement 
actions  to  achieve  corrections,  designed  to 
prevent  future  violations,  and  to  remove 
producta  found  in  violation  of  requirementa 
m>m  the  market 

VI.  Effective  use  of  surveillance  systems: 

A.  Sampling  and  analysis. 

B.  Recall  monitoring. 

C  Product  defect  reporting  system. 

D.  Routine  surveillance  inspections. 

E.  Verification  of  approved  manufecturing 
prtx»s8  changes  to  marketing  authorizations/ 
approved  applications. 

Vn.  Additional  specific  criteria  for 
preapproval  inspections: 

A.  Satisfectory  demonstration  through  a 
jointly  developed  and  administered  training 
program  and  joint  inspections  to  assess  the 
r^ulatny  authorities'  capabilities. 

B.  Preinspection  preparation  includes  the 
review  of  appropriate  records,  including  site 
plans  and  cmig  master  file  or  similar 
documentation  to  enable  adequate 
inspections. 

C  Ability  to  verify  chemistry,  manufacturing, 
and  control  data  supporting  an  application  is 
authentic  and  complete. 

D.  Ability  to  assess  and  evaluate  research  and 
development  data  as  scientifically  sound, 
especially  transfer  technology  of  pilot  scale 
up  and  full  scale  production  betoies. 

E.  Ability  to  verify  conformity  of  the  onsite 
processes  and  procedures  with  those 
described  in  the  application. 

F.  Review  and  evaluate  equipment 
installation,  operational  and  performance 
qudffication  data,  and  evaluate  test  method 
validation. 


Appendix  E  of  Subpart  Ar-Beinanta  to  b* 
Coaddarad  in  Davrioi^  a  Two-vngr  Atart 
Syaton 

1.  Documentation 

-  Definiticm  of  a  crisis/emergency  and  under 
what  circumstances  an  alert  is  required 

•  Standard  Operating  Procedures  (SOFs) 

-  Mechanism  of  health  hazards  evaliuition 
and  classification 

-  l^ngiiagB  of  communicatioii  and 
tranamiasion  of  infonnatioa 

2.  Crisis  Management  System 

-  Crisis  analysis  and  communication 
mechaniama 

•  Establishment  of  contact  points 

-  Reporting  mechanisms 

3.£nforoement  Prt>ceduiea. 

•  Followup  medianisms 

•  Crarective  action  procedures 

4.  Quality  Assurance  System 

-  Phaimacovigilanca  programme 

-  Surveillance/monitraing  of  implementation 
of  corrective  action 

5.  Contact  Pointa 

For  the  purpose  of  subpart  A  of  this  part,  the 
contact  points  for  the  alert  system  will  be: 

A.  For  the  European  Community: 

the  Executive  Director  of  the  European 
Agency  for  the  Evaluation  of  Medicinal 
Producta,  7,  Wastfairy  Circus,  Canary  Wharf, 
UK  -  London  E14  4HB,  England.  Telephone 
44-171-418  8400,  Fax  418  8416. 

B.  For  the  United  States : 

Division  of  Emergency  and  Investigational 
Operations  (DEIO),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Telephone  301-443- 
1240.  Fax  301-443-3757. 

Subpart  B — Specific  Sector  Pitmcions 
for  MedUcal  Devices 

I2&.S1    Purpoee. 

(a)  The  purpose  of  this  subpart  is  to 
specify  the  conditions  under  which  a 
party  will  accept  Uie  results  of  quality 
system-related  evaluations  and 
inspections  and  premarket  evaluations 
of  me  other  party  with  rmsrd  to  medical 
devices  as  conducted  by  listed 
conformity  assessment  bodies  (CAB's) 
and  to  provide  for  other  related 
cooperative  activities. 

(b)  This  subpart  is  intended  to  evolve 
as  programs  and  policies  of  the  parties 
evolve.  The  parties  will  review  this 
subpart  periodically,  in  ordw  to  assess 
progress  and  identify  potential 
enhancements  to  this  subpart  as  FDA 
and  European  Community  (EC)  policies 
evolve  over  time. 

f2S.S2    Scope. 

(a)  The  provisions  of  this  subpart 
shall  apply  to  the  exchange  and,  where 
appropriate,  endorsement  of  the 
following  types  of  reports  firom 
conformity  assessment  bodies  (CAB's) 
assessed  to  be  equivalent: 


UMI 


(1)  Under  the  U.S.  systam, 
surveiUanoe/postmarket  and  initial/ 
preapproval  inspection  reports; 

(2)  Under  the  U.S.  system,  premarket 
(510(k))  product  evaluation  reports; 

(3)  Under  the  European  Community 
(EC)  system,  quality  system  evaluation 
reports;  and 

(4)  Under  the  EC  system.  EC  type 
examination  and  verification  reports. 

(b)  Appendix  A  of  this  subpart  names 
the  legislation,  regulations,  and  related 
procedures  imder  which: 

(1)  Products  are  regulated  as  medical 
devices  by  each  party; 

(2)  CAB'S  are  designated  and 
confirmed;  and 

(3)  These  reports  are  prepared. 

(c)  Fat  purposes  of  this  subpart, 
equivalence  means  that:  CAB's  in  the  EC 
are  capable  of  conducting  product  and 
quality  systems  evaluations  against  U.S. 
ragulatoiy  requirements  in  a  manner 
equivalent  to  those  conducted  by  FDA; 
and  CAB'S  in  the  United  States  are 
capable  of  conducting  product  and 
quality  sjrstems  evaluations  against  EC 
regulatory  requirements  in^  raanoK 
equivalent  to  those  conducted  by  EC 
CAB'S. 
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party  in  writing  of  any  change  in  the 
regulatory  authority  for  a  country. 

f2«.a6    LMgitiandpiiipoaeoftranaMon 


(a)  There  are  three  components  to  this 
subpart  eadi  covering  a  discrete  range  of 
products: 

(1)  Quality  System  Evaluations.  U.S.- 
type  surveillance/postmarket  and 
initial/preapproval  inspectim  npbrts 
and  European  Community  (EC)-type 
quality  system  evaluation  reports  will 
be  exchanged  with  regard  to  all 
products  regulated  under  both  U.S.  and 
EC  law  as  medical  devices. 

(2)  Product  Evaluation.  U.S.-type 
premarket  (510(k))  prodiict  evaluation 
reports  and  EC-type-testing  repwts  will 
be  exchanged  oiUy  with  rward  to  those 
products  classified  under  die  U.S. 
system  as  Class  I/Class  O-Tier  2  medical 
devices  which  are  listed  in  Appendix  B 
ofthissubpcul. 

(3)  Postmarket  Vigilance  Repmts. 
Postmaiket  vigilance  reports  vvill  be 
exchanged  with  regard  to  all  products 
regulated  under  hcih  U.S.  and  EC  law  as 
medical  devices. 

(b)  Additional  products  and 
procedures  may  be  made  subject  to  this 
subpart  by  agrennent  of  the  parties. 

|26^   naguMoryaulhorttles. 

The  regulatory  authorities  shall  have 
the  responsibility  of  implementing  the 
provisions  of  this  subpart,  including  the 
designation  and  monitoring  of 
conformity  assessment  bodies  (CAB's). 
Regulatory  authorities  will  be  specified 
in  Appendix  C  of  this  subpart..  Each 
party  will  pnnnptly  notify  the  other 


There  will  be  a  3-yaar  transition 
period  immediately  following  the  date 
described  in  $  26.80(a).  During  the 
transition  period,  ^  parties  will  engage 
in  confidence-building  activities  for  the 
purpose  of  obtaining  sufficient  evidence 
to  make  determinations  concerning  the 
equivalence  of  conformity  assessment    ' 
bodies  (CAB's)  of  the  other  party  with 
respect  to  the  ability  to  perform  quality 
system  and  product  evaluations  or  other 
reviews  resulting  in  reports  to  be 
exchanged  under  this  subpart 

t»M    UMnoorCATak 

Each  partv  shall  designate  confonnity 
assessment  bodies  (CAB's)  to  participate 
in  confidence-building  activities  by 
transmitting  to  the  othv  party  a  list  of 
CAB's  which  meet  the  criteria  for 
technical  competence  and 
independence,  as  idoitified  in 
Appendix  A  of  this  subpart  The  list 
shall  be  accompanied  1^  supporting 
evidence.  Designated  CAB's  will  be 
listed  in  Appendix  D  of  this  subpart  for 
participation  in  the  confidence  building 
activities  once  confirmed  by  the 
importing  party.  Nonconifirmation 
would  have  to  be  justified  based  on 
docummited  evidence. 


(d)  Both  perties  will  exercise  good 
&ith  efforts  to  complete  the  confidence 
building  activities  as  expeditiously  as 
possible  to  the  extent  that  the  resources 
of  the  parties  allow. 

(e)  Both  the  parties  will  eadi  prepare 
annual  progress  reports  which  will 
describe  the  omfidence  building 
activities  undertaken  during  eeda  year 
of  the  transition  period.  The  form  and 
content  of  the  reports  will  be 
determined  by  the  parties  through  the 
Joint  SecKnl  Committee. 

126.38   Other  tranaMon  parted  aelMttee. 

(a)  During  the  transition  period,  the 
parties  will  jointly  determine  the 
necessary  infonnation  vdiich  must  be 
presmt  in  quality  system  and  product 
evaluation  reports. 

(b)  The  parties  will  jmntly  develop  a 
notificaticm  and  alert  system  to  be  used 
in  case  of  defiacts,  recalls,  and  other 
problems  concerning  product  quality 
that  could  necessitete  additional  actions 
(e.g..  inspections  by  the  parties  of  the 
importing  country)  or  suspensim  of  the 
di^bution  of  the  product 

fa8.a8    Cqulwilanoe 


%iM7   CortWanee  bulMfcig  ecllXtea. 

(a)  At  the  beginning  of  the  transitional 
period,  the  Joint  Sectoral  Group  will 
establish  a  joint  confidence  building 
program  calculated  to  provide  sufficient 
evidence  of  the  capabilities  of  the 
designated  confimnity  assessment 
bodies  (CAB's)  to  pnform  quality 
system  or  product  evaluations  to  the 
specifications  of  the  parties. 

(b)  The  joint  confidence  building 
program  ^ould  include  the  follo%ving 
actions  and  activities: 

(1)  Seminars  designed  to  inform  the 
parties  and  CAB's  ^out  each  party's 
regulatory  system,  procedures,  and 
reouirements; 

(2)  Workshops  denned  to  provide 
the  parties  with  infonnation  regarding 
requirements  and  prooediues  for  the 
designation  and  surveillance  of  CAB's; 

(3j  Exchange  of  information  about 
reports  prepared  during  the  transition 
p«iod: 

(4)  Joint  training  exercises;  and 

(5)  ObMTved  inflections. 

(c)  During  the  transition  period,  any 
significant  problem  that  is  identified 
with  a  CAB  may  be  the  subject  of 
cooperative  activities,  as  resources 
allow  and  as  agreed  to  by  the  regulatory 
authorities,  aimed  at  resolving  the 
problem. 


(a)  In  the  final  6  months  of  the 
transition  period,  the  parties  shall 
proceed  to  a  joint  assessment  of  the 
equivalence  of  the  conformity 
assessment  bodies  (CAB's)  that 
participated  in  the  confiderxx  building 
activities.  CAB's  will  be  determined  to 
be  equivalent  provided  they  have 
demonstrated  proficiency  thrmigh  the 
submission  of  a  sufficient  number  of 
adequate  reports.  CAB's  may  be 
determined  to  be  equivalent  with  regard 
to  the  ability  to  perform  any  type  of 
quality  system  or  prodiict  evaliution 
covered  by  this  subpart  and  with  regard 
to  any  type  of  product  covered  by  this 
subpart.  The  parties  shall  develop  a  list 
contained  in  Appendix  E  of  this  subpart 
of  CAB's  determined  to  be  equivalent 
which  shall  omtain  a  full  explanation  of 
the  scope  of  the  equivaleix^ 
determination,  including  any 
appropriate  limitations,  with  regard  to 
performing  any  type  of  quaUty  system  or 
product  evaluation. 

(b)  The  parties  shall  allow  CAB's  not 
listed  for  ftarticipation  in  this  subpart, 
or  listed  for  participation  only  as  to 
certain  types  of  evaluations,  to  apply  for 
participation  in  this  subpart  once  the 
necessary  measures  have  been  taken  or 
sufficient  experience  has  been  gained, 
in  accordance  with  §  26.46. 

(c)  Decisions  concerning  the 
equivalence  of  CAB's  must  be  agreed  to 
by  both  parties. 
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126.40    Mrt  Of  ttwofMntional  parted. 

(a)  The  operational  period  will  start  at 
the  end  of  the  transition  period  after  the 
parties  have  developed  the  list  of 
conformity  assessment  bodies  (CAB's) 
found  to  be  equivalent.  The  provisions 
of  §§26.40.  26.41,  26.42,  26.43,  26.44. 
26.45,  and  26.46  will  apply  only  with 
regard  to  listed  CAB's  and  only  to  the 
extent  of  any  specifications  and 
limitations  contained  on  the  list  with 
regard  to  a  CAB. 

(b)  The  operational  period  will  apply 
to  quality  system  evaluation  reports  and 
product  evaluation  reports  generated  by 
CAB'S  listed  in  accordance  with  this 
subpart  for  the  evaluations  performed  in 
the  respective  territories  of  the  parties, 
except  if  the  parties  agree  otherwise. 

§26.41    Exchange  and  •ndorawnMit  Of 
quailty  ayatam  avatuation  reports. 

(a)  Listed  European  Community  (EC) 
conformity  assessment  bodies  (CAB's) 
will  provide  FDA  with  reports  of  quality 
system  evaluations,  as  follows: 

(1)  For  preapproval  quality  system 
evaluations,  EC  CAB's  will  provide  full 
reports;  and 

(2)  For  surveillance  quality  system 
evaluations,  EC  CAB's  will  provide 
abbreviated  reports. 

(b)  Listed  U.S.  CAB's  will  provide  to 
the  EC  Notified  Body  of  the 
manufactiuer's  choice: 

(1)  Full  reports  of  initial  quality 
system  evaluations; 

(2)  Abbreviated  reports  of  quality 
systems  siirveillance  audits. 

(c)  If  the  abbreviated  reports  do  not 
provide  sufficient  information,  the 
importing  party  may  request  additional 
clarification  from  the  cAb. 

(d)  Based  on  the  determination  of 
equivalence  in  light  of  the  experience 
gained,  the  quality  system  evaluation 
reports  prepared  by  the  CAB's  listed  as 
equivalent  will  normally  be  endorsed  by 
the  importing  party,  except  under 
specific  and  delineated  circumstances. 
Examples  of  such  circumstances  include 
indications  of  material  inconsistencies 
or  inadequacies  in  a  report,  quality 
defects  identified  in  postmarket 
surveillance  or  other  specific  evidence 
of  serious  concern  in  relation  to  product 
quality  or  consumer  safety.  In  such 
cases,  the  importing  party  may  request 
clarification  from  the  exporting  party 
which  may  lead  to  a  request  for 
reinspection.  The  parties  will  endeavor 
to  respond  to  requests  for  clarification 
in  a  timely  manner.  Where  divergence  is 
not  clarified  in  this  process,  the 
importing  party  may  carry  out  the 
quality  system  evaluation. 


f26.42    Exchange  and  andoraamamof 
product  awahMrtlon  raporls. 

(a)  European  Community  (EC) 
conformity  assessment  bodies  (CAB's) 
listed  for  this  purpose  will,  subject  to 
the  specifications  and  limitations  on  the 
list,  provide  to  FDA  510(k)  premarket 
notification  assessment  reports  prepared 
to  U.S.  medical  device  requirements. 

(b)  U.S.  CAB's  will,  subject  to  the 
specifications  and  limitations  on  the 
list,  provide  to  the  EC  Notified  Body  of 
the  manufacturer's  choice,  type 
examination,  and  verification  reports 
prepared  to  EC  medical  device 
requirements. 

Cc)  Based  on  the  determination  of 
equivalence  in  light  of  the  experience 
gained,  the  product  evaluation  reports 
prepared  by  the  CAB's  listed  as 
equivalent  will  normally  be  endorsed  by 
the  importing  party,  except  under 
specific  and  delineated  circimistances. 
Examples  of  such  circumstances  include 
indications  of  material  inconsistencies, 
inadequacies,  or  incompleteness  in  a 
product  evaluation  report,  or  other 
specific  evidence  of  serious  concern  in 
relation  to  product  safety,  performance, 
or  quality.  In  such  cases,  the  importing 
party  may  request  clarification  bom  the 
exporting  party  which  may  lead  to  a 
request  for  a  reevaluation.  The  parties 
will  endeavor  to  respond  to  requests  for 
clarification  in  a  timely  manner. 
Endorsement  remains  the  responsibility 
of  the  importing  party. 

f  26.43    Tranamission  of  quality  ayatam 
•valuatkNi  reports. 

Quality  system  evaluation  reports 
covered  by  §  26.41  concerning  products 
covered  by  this  subpart  shall  be 
transmitted  to  the  importing  party 
within  60  calendar  days  of  a  request  by 
the  importing  party.  Should  a  new 
inspection  be  requested,  the  time  period 
shall  be  extended  by  an  additional  30 
calendar  days.  A  party  may  request  a 
new  inspection,  for  cause,  identified  to 
the  other  party.  If  the  exporting  party 
cannot  perform  an  inspection  within  a 
specified  period  of  time,  the  importing 
party  may  perform  an  inspection  on  its 
own. 

§26.44   Transmission  of  product 
evaluation  reports. 

Transmission  of  product  evaluation 
reports  will  take  place  according  to  the 
importing  party's  specified  procedures. 

§26.46    Momtortng  contlnuad  aquivalanca. 

Monitoring  activities  vnll  be  carried 
out  in  accordance  with  §  26.69. 

§26.46    Usting  of  additional  CAB'S. 

(a)  During  the  operational  phase, 
additional  conformity  assessment 
bodies  (CAB's)  will  be  considered  for 


eqmvalence  using  the  procedures  and 
criteria  described  in  §§  26.36.  26.37.  and 
26.39.  taldng  into  accoimt  the  level  of 
confidence  gained  in  the  overall 
regulatory  system  of  the  other  party. 

(b)  Once  a  designating  authority 
considers  that  such  CAB's.  having 
undergone  the  procedures  of  §§  28.36, 
26.37,  and  26.39,  may  be  determined  to 
be  equivalent,  it  will  then  designate 
those  bodies  on  an  annual  basis.  Such 
procedures  satisfy  the  procedures  of 

§  26.66(a)  and  (b). 

(c)  Following  such  annual 
designations,  ti^e  procedures  for 
confirmation  of  CAB's  under  §  26.66(c) 
and  (d)  shall  apply. 

§26.47    Rolsandeompoaition  Of  Ilia  Joint 
Oactoral  Cowwnltlaa. 

(a)  The  Joint  Sectoral  Committee  for 
this  subpart  is  set  up  to  monitor  the 
activities  under  both  the  transitional 
and  operational  phases  of  this  subpart. 

(b)  The  Joint  Sectoral  Committee  vtrill 
be  cochaired  by  a  representative  of  the 
Food  and  Drug  AdnUnistration  (FDA) 
for  the  Unite4  States  and  a 
representative  of  the  European 
Community  (EC)  who  will  each  have 
one  vote.  Decisions  will  be  taken  by 
unanimous  consent. 

(c)  The  Joint  Sectoral  Committee's 
functions  will  include: 

(1)  Making  a  joint  assessment  of  the 
equivalence  of  conformity  assessment 
bodies  (CAB's); 

(2)  ifeveloping  and  maintaining  the 
list  of  equivalent  CAB's,  including  any 
limitation  in  terms  of  their  scope  of 
activities  and  communicating  the  list  to 
all  authorities  and  the  Joint  Committee 
described  in  subpart  C  of  this  part; 

(3)  Providing  a  forum  to  discuss 
issues  relating  to  this  subpart,  including 
concerns  that  a  CAB  may  no  longer  be 
equivalent  and  opportunity  to  review 
product  coverage;  and 

(4)  Consideration  of  the  issue  of 
suspension. 

§26.48   Harmonlation. 

During  both  the  transitional  and 
operational  phases  of  this  subpart,  both 
parties  intend  to  continue  to  participate 
in  the  activities  of  the  Global 
Harmonization  Task  Force  and  utilize 
the  results  of  those  activities  to  the 
extent  possible.  Such  participation 
involves  developing  and  reviewing 
documents  developed  by  the  Global 
Harmonization  Task  Force  and  jointly 
determining  whether  they  are  applicable 
to  the  implementation  of  this  subpart. 

§26.46    ftogulatory  cooperation. 

(a)  The  parties  and  authorities  shall 
inform  and  consult  with  one  another,  as 
permitted  by  law,  of  proposals  to 


UMI 
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introduce  new  controls  or  to  change 
existing  technical  regulations  or 
inspection  procedures  and  to  provide 
the  opportunity  to  commmt  on  such 
proposals. 

(b)  The  parties  shall  notify  each  other 
in  vtrriting  of  any  changes  to  Appendix 
A  of  this  subpart. 

§2630   Alert systeni end exctMNiQe of . 


(a)  An  alert  system  will  be  set  up 
dtiring  the  transition  period  and 
maintained  thereafter  by  which  the 
parties  will  notify  each  other  when 
there  is  an  immediate  danger  to  public 
health.  Elements  of  such  a  system  will 
be  described  in  an  Appendix  F  of  this 
subpart.  As  part  of  that  system,  each 
party  shall  notify  the  other  party  of  any 
confirmed  problem  reports,  corrective 
actions,  or  recalls.  These  reports  are 
regarded  as  part  of  ongoing 
investigations. 

(b)  Contact  points  will  be  agreed 
between  both  parties  to  permit 
authorities  to  be  made  aware  with  the 
appropriate  speed  in  case  of  quality 
defect,  batch  recalls,  coimterfeiting  and 
other  problems  concerning  quality, 
which  could  necessitate  additional 
controls  or  suspension  of  the 
distribution  of  the  product. 

Appendix  A  of  Subpart  B — Relevant 
Le^slation,  Regulations  and  Procedures 

1.  For  the  European  Conununity  (EC)  the 
following  legislation  applies  to  §  26.42(a)  of 
this  subpart: 

[Copies  of  EC  documents  may  be  obtained 
firom  uie  European  Document  Research,  1100 
17th  St.  NW.,  suite  301,  Washington,  DC 
20036.) 

a.  Coimcil  Directive  90/38S/EEC  of  20  June 
1990  on  active  implantable  medical  devices 

OJ  No.  L 189,  20.7. 1990,  p.  17.  Conformity 
assessment  procedures. 


Annex  2  (writh  the  exception  of  section  4) 

Amiex4 

Annex  5 
b.  Council  Directive  93/42/EEC  of  14  June 
1993  on  Medical  Devices  O)  No.  L 
169,12.7.1993,  p.l.  Conformity  assessment 
procedures. 

Annex  2  (with  the  exception  of  section  4) 

Annex  3 

Annex  4 

AnnexS 

Annexe 

2.  For  the  United  States,  the  following 
legislaticm  applies  to  $  26.32(a): 

(Q^ies  of  FDA  dociunents  may  be 
olMalned  from  the  Government  (Minting 
OfBce,  1510  H  St  NW..  Washington,  DC 
20005.  FDA  documents  may  be  viewed  cm 
FDA's  Internet  web  site  at  "http.// 
www.fda.gov".l 

a.  The  Federal  Food,  Drug  and  Cosmetic  Act, 
21  U.S.C.321ef  seq. 

b.  The  Public  Health  Service  Act  42  U.S.Q 
201  et  seq. 

c.  Regulations  of  the  United  States  Food  and 
Drug  Administration  found  at  21 CFR.  in 
particular,  Parts  800  to  1299. 

d.  Medical  Devices;  Third  Party  Review  of 
Selected  Premarket  Notifications;  Pilot 
Program,  61  FR  14789-14796  (April  3, 1996). 

Appendix  B  of  SiApart  B— Scope  of  Product 
Coverage 

1.  Initial  Coverage  of  the  Transition  Period 

Upon  entry  into  force  of  this  subpart  as 
de^fcribed  in  §  26.80  (it  is  understood  that  the 
date  of  entry  into  force  will  not  occur  i^or 
to  ]ime  1, 1998,  unless  the  parties  decide 
otherwise),  products  qualifying  for  the 
transitional  arrangements  under  this  subpart 
include: 

a.  All  Class  I  products  requiring  premarket 
evaluations  in  the  United  States — see 
Table  1. 

b.  Those  Class  n  products  listed  in  Table 
2. 

2.  During  the  Transition  Period 

The  parties  will  jointly  identify  additional 
product  groups,  incli(ding  their  related 


accessories,  in  line  writh  their  respective 
priorities  as  follows: 

a.  Those  for  which  review  may  be  based 
primarily  on  written  guidance  which  the 
parties  wiU  use  their  best  efforts  to 
prepare  expeditiously;  and 

b.  Those  for  which  review  may  be  based 
primarily  on  international  standards,  in 
order  for  the  parties  to  gain  the  requisite  . 
experience. 

The  corresponding  additional  product  lists 
will  be  phased  in  on  an  annual  basis.  The 
parties  may  consult  with  industry  and  otlier 
interested  parties  in  determining  which 
products  will  be  added. 

3.  Commencement  of  the  Operational  Period 

a.  At  the  commencement  of  the  operational 
period,  product  coverage  shall  extend  to 
all  Class  I/II  products  covered  during  the 
transition  period. 

b.  FDA  will  expand  the  program  tb 
categories  of  Qass  II  devices  as  is 
consistent  with  the  results  of  the  pilot, 
and  with  FDA's  ability  to  write  guidance 
documents  if  the  device  pilot  for  the 
third  party  review  of  medical  devices  is 
successful.  The  MRA  will  cover  to  the 
maximimi  extent  feasible  all  Class  D 
devices  listed  in  Table  3  for  which  FDA- 
accredited  third  party  review  is  available 
in  the  United  States. 

4.  Unless  explicidy  included  by  joint 
decision  of  the  parties,  this  part  does  not 
cover  any  U.S.  Class  Il-tier  3  or  any  Class  III 
product  under  either  system. 

(FDA  is  codifying  the  lists  of  medical 
devices  contained  in  the  following  tables  as 
they  appear  in  the  medical  device  annex  of 
the  "Agreement  on  Mutual  Recognition 
Between  the  United  States  of  America  and 
the  European  Community."  As  a  result  of  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997,  however,  the 
medical  devices  included  in  these  tables  will 
change.) 


Table  1.— Class  I  Products  Requiring  Premarket  Evaluations  in  the  United  States,  Included  in  Scope  of 

Product  Coverage  at  Beginning  of  Transition  Period^ 


21  CFR  Sectnn  No. 


Regulation  Name 


Product  Code — Devwe  Name 


Anesthe^ology  Panel  (21  CFR  Part  868) 
868.1910 

868.5620 

868.5640 

868.5675 

868.5700 

868.6810 


Esophageal  Stettiosoope 

BZW— Stethoscope,  Esophageal 

Breattiing  Mouttiptece 

BYP— Mouthpiece,  Breathing 

Medicinal  Nonventlatory  Nebulizer  (Atomizer) 

CCO— Netxjiizer,  Medicinal.  Nonventilatory  (Atomizer) 

Rebreathing  Device 

BYW— Device,  Rebreathing 

Nonpo>fvered  Oxygen  Tent 

FOG— Hood,  Oxygen,  Intent 

BYL— Tent,  Oxygen 

Tract>eobronchial  Suctton  Catt)eter 

BSY"— Catheters,  Suction,  Tracheot)ronchtal 
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Table  1.— Class  I  Products  RequiringPremarket  Evaluations  in  the  United  States,  Included  in  Scope  of 
Product  Coverage  at  Beginning  of  Transition  Period^— Continued 


21  CFR  Section  No. 


Regulation  Name 


Cardkfvascular  Panel 

(None) 
DtnlBl  Panel  (21  CFR  Part  872) 

872.3400 


872.3700 
872.4200 


872.6640 

£v.  Noae.  and  Throat  Panel  (21  CFR  Part  874) 
874.1070 

874.1500 

874.1800 


874.1925 
874.3300 

874.4100 

874.5300 

874.5650 

874.5840 

Gaslroenlerology^-Urology  Panel  (21  CFR  Part  876) 
876.5160 

876.5210 

876.5250 

(Seneral  Hospital  Panel  (21  CFR  Part  880) 
880.5270 

880.5420 

880.5680 

880.6250 


880.6375 
880.6760 


Neurology  Panel  (21  CFR  Part  882) 
882.1030 

882.1420 


Product  Code— Device  Name 


Karaya  and  Sodium  Borate  With  or  Without  Acacia  Denture  Adhe- 
sive 
KOM— Adhesive,  Denture.  Acacia  and  Karaya  With  Sodium  Borate 
Dental  Mercury  (U.S.P.) 
ELY— Mercury 

Dental  Handpiece  and  Accessories 
EBW-ControOer,  Food,  Handpiece  and  Cord 
EFB— Handpiece,  Air-Powered,  Dental 
EFA— Handpiece,  Belt  and/or  Gear  Driven,  Dental 
EGS— Handpiece.  Contra-  and  Right-Angle  Attachment,  Dental 
EKX— Handpiece,  Direct  Drive,  AC-Powered 
EKY— flandpieoe.  Water-Powered 
Dental  Operative  Unit  and  Accessories 
EIA— Unit,  Operative  Dental 

Short  Increment  Sensitivity  Index  (SISI)  Adapter 

ETR— Adapter,  Short  Increment  Sensittvity  Index  (SISI) 

Gustometer 

ETM— Gustometer 

Air  or  Water  Caloric  Stimulator 

KHH— Stimulator,  Calorio-Air 

ETP— Stimulator,  Cakxio-Water 

Toynbee  Diagnostic  Tut>e 

ETK— TutM,  ToyntMe  Diagnostic 

Hearing  Aid 

LRB— Face  Plate  Hearing-Aid 

ESD— Hearing-aid.  Air-Conduction 

Epistaxis  Balloon 

EMX— Balloon,  Epistaxis 

ENT  Examination  and  Treatment  Unit 

ETF— Unit,  Examinint/Treatment,  ENT 

Powered  Nasal  Irrigator 

KMA— Irrigator,  Powered  Nasal 

Antistammering  Device 

KTH— Device,  Anti-Stammering 

Urological  Clamp  for  Males 

FHA— Clamp,  Penile 

Enema  Kit 

FCE— Kit,  Enema,  (for  Cleaning  Purpose) 

Urine  Collector  and  Accessories 

FAQ— Bag,  Urine  Collection.  Leg.  for  External  Use 

Neonatal  Eye  Pad 

FOK— Pad.  Neonatal  Eye 

Pressure  Infusor  for  an  I.V.  Bag 

KZD— Infusor,  Pressure,  for  I.V.  Bags 

Pediatric  Position  Holder 

FRP— Holder,  Infant  Position 

Patient  Examination  Glove 

LZB— Finger  Cot 

FMC— Glove,  Patient  Examination 

LYY— Glove,  Patient  Examination,  Latex 

LZA— Glove,  Patient  Examination,  Poly 

LZC— Glove,  Patient  Examination.  Speciality 

LYZ— Glove,  Ptttient  Examination,  Vinyl 

Patient  Lut>ricant 

KMJ— Lut)ricant,  Patient 

Protective  Restraint 

BRT— Restraint,  Patient,  Conductive 

FMQ— Restraint,  Protective 

Ataxiagraph 

GWW— Ataxiagraph 

Electroencephalogram  (EEG)  Signal  Spectnjm  Analyzer 

GWS— Analyzer,  Spectrum,  Electroencephalogram  Signal 
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Table  1.— Class  I  Products  Requiring  Prbwiarket  Evaluations  in  the  Untteo  States,  Included  in  Scope  of 
Product  Coverage  at  Beginning  of  Transition  Period^— Corrtlnued 


21  CFR  Section  No. 


Raguletion  Name 


Product  Code— Device  Name 


882.4060 
882.4545 
882.4650 
882.4750 

Obatatrics  and  Qynecology  Panel 

(None) 
Ophthalmology  PantI  (21  CFR  Pmt  am 

886.1780 

886.1940 
886.4070 


886.4370 


886.5850 

Orthopedk:  Panel  (21  CFR  Part  88^ 
888.1500 

888.4150 

Physical  MedKine  Panel  (21  CFR  Part  89(9 
890.3850 


890.5180 

890.5710 

Radiology  Panel  (21  C^R  Part  8923 
892.1100 

892.1110 

892.1300 

892.1320 

892.1330 

892.1410 

892.1890 

892.1910 

892.1960 

892.1970 

892.5650 

General  and  PkaHc  Surgery  Panel  (21  C^FR  Part  878) 
878.4200 


Ventricular  Cannula 

HCD— Cannula.  Ventricular 

Shunt  System  Implantation  Instrument 

GYK— Instrument,  Shunt  System  Implantation 

Neuioiuiuicai  Suhjrs  Needto 

HAS— Needte,  Neurdsurgical  Suture 

Skul  Punch 

GXi-Punch.  Skul 


Retinoscope 

I  mM    I lennoecope,  uenery  ixiwerea 

Tonometer  Steriizer 

HKZ— Steriizer,  Tonometer 

Powered  Comeel  Burr 

HQS    Burr,  Corneal,  AC  Powered 

HOGr— Burr,  Comeel,  Battery  Powered 

HRGr— Engine,  Trephine,  Accessories,  AC  Powered 

HFR— Engine,  Trephine,  Aoceesones,  Battery -Powered 

HLD— Engine,  Trephine,  Accessories,  Gas  Powered 

Keratoma 

HNO— Keratoma,  AC  Powered 

HMY — Keratoma,  Bettery-Powered 

Sunglasses  (Nonprescription) 

HOY— Sunglasses  (Nonprescription  Indudsig  Photosensitive) 

Goniometer 

KQX— Goniometer,  AC-Powered 
Ctfipers  for  Cinical  Use 
KTZ— Caiper 

Mechanical  Wheelchair 
LBE-Strolar,  Adaptive 
KJH— wneeicneir,  MecTionicoi 
Manual  PaBent  Rotation  Bed 
INY— Bed,  Patient  Rotation,  Manual 
Hot  or  Cold  Disposable  Pactc 
IMD— Pack.  Hot  or  Cold.  Disposable 

Sdntilation  (Gamma)  Camera 

lYX— Camera,  SdntHation  (Gamma) 

Positron  Camera 

IZC— Camera,  Positron 

Nudear  Rectinear  Scanner 

lYW— Scanner,  Rectilinear,  Nuclear 

Nudear  Uptake  Probe 

IZD— Probe,  Uptake,  Nudear 

Nudear  Whole  Body  Scanner 

JAM— Scanner,  Whole  Body.  Nuclear 

Nudear  Electrocardtograph  Synchronizer 

IVY— Synchronizer,  Electrocardiograph,  Nudear 

Radtographc  Flm  Wuminator 

IXC— lluminator,  Radtographk>fllm 

JAG— lluminator,  Radtographk>Fim.  Exptoskm-Proof 

Radtographfc  Grid 

IXJ— Grid,  Radtographk: 

Radtographic  Interwifying  Screen 

WAM— Screen,  Intensifying,  Radtographk; 

RadngraphR  ECQ/Reapirator  Synchronizer 

IXO— Synchronizer,  EC(yRespirator,  Radk>graphic 

Manual  Radk)nuclMa  Appicsrtor  System 

IWG— System,  AppKcator,  fUKJk)nudide,  Manual 

IntroductiorVDrainage  Catheter  and  Accessories 
KGZ— Accessories,  Catheter 
GCE— Adaptor,  Catheter 
FGY— Cannula.  Ir^ectton 
GBA— CMheter,  Baioon  Type 
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Table  1.— Class  I  Products  Requiring  Premarket  Evaluations  in  the  United  States,  Included  in  Scope  of 
Product  CJoverage  at  Beginning  of  Transition  Period^— Continued 


21  CFR  Section  No. 


878.4320 
878.4460 
878.4680 

878.4760 
878.4820 


878.4960 


880.5090 


Reguiation  Name 


Product  Code— Device  Name 


GBZ— Catheter,  Cholangiography 

GBQ— Catheter,  Continuous  Irrigation 

GBY— Catheter,  Eustachian,  General  &  Plastic  Surgery 

JCY— Catheter,  Infusion 

G6X— Catheter,  Inigation 

GBP— Catheter,  Multiple  Lumen 

GBO— Catheter,  Nephrostomy,  General  &  Plastic  Surgery 

GBN— Catheter,  Pediatric,  General  &  Plastic  Surgery 

GBW-Catheter,  Peritoneal 

GBS— Catheter.  Ventricular,  General  &  Plastic  Surgery 

GCD— Connector,  Catheter 

GCC— Dilator,  Catheter 

GCB—Needte,  Catheter 

Removable  Skin  Clip 

FZO— Clip,  Removable  (Skin) 

Surgeon's  Gtoves 

KGO— Surgeon's  Gk>ves 

Nonpowered,  Single  Patient,  Portable  Suction  Apparatus 

GCY— Apparatus,  Suctkxi,  Single  Patient  Use,  Portable,  Nonpow- 
ered 

Removable  Skin  Staple 

GDT— Staple,  Removable  (SMn) 

AC-Powered,  Battery-Powered,  and  Pneumatkally  Powered  Sur- 
gnal  Instrument  Motors  and  Accessories/Attachments 

GFG— Bit,  Surgkal 

GFA— Blade,  Saw,  General  &  Plastic  Surgery 

DWH— Blade,  Saw,  Surgical.  Cardtovascular 

BRZ— Board,  Arm  (With  Cover) 

GFE — Brush.  Dermabrasion 

GFF— Bur,  Surgical,  General  &  Ptastk:  Surgery 

KDG— Chisel  (Osteotome) 

GFD — Dermatome 

GFC— Driver.  Surgical,  Pin 

GFB — Head.  Surgical,  Hammer 

GEY — Motor,  Surgical  Instrument,  AC-Powered 

GET— Motor,  Surgical  Instrument,  Pneumatk:  Powered 

DWI— Saw,  Electrically  Powered 

KFK— Saw.  Pneumatically  Powered 

HAB — Saw,  Powered,  and  Accessories 

Air  or  AC-Powered  Operating  JatAe  and  Air  or  AC-Powered  Oper- 
ating Chair  &  Accessories 

GBB— Chair,  Surgkal,  AC-Powered 

FQO— Table,  Operating-Room,  AC-Powered 

GDC— Table,  Operating-Room,  Electrical 

FWW— Table,  Operating-Room,  Pneumatic 

JEA— Table.  Surgical  with  Orthopedk;  Accessories,  AC-Powered 

Liquid  Bandage 

KMF— Bandage,  Liquid 


^Descriptive  information  on  product  codes,  panel  codes,  and  other  medical  device  identifiers  may  be  viewed  on  FDA's  Internet  Web  Site  at 
'•http://www.fda.gov/cdrh/prodcode.htmr. 

Table  2.— Class  II  Medical  Devices  Included  in  Scope  of  Product  Coverage  at  Beginning  of  Transition  Pe- 
riod (United  States  to  develop  guidance  documents  identifying  U.S.  requirements  and  European  Com- 
munity (EC)  TO  IDENTIFY  STANDARDS  NEEDED  TO  MEET  EC  REQUIREMENTS)^ 


Panel 


21  CFR  SectkKi  No. 


Regulatkm  Name 


Product  Code— Device  Name 


RA 


892.1000 


Diagnostic  Ultrasound: 

RA  892.1540 


RA 


892.1550 


Magnetic  Resonance  Diagnostic  Device 

MOS— COIL,  Magnetic  Resonance,  Specialty 

LNH — System.  Nuclear  Magnetic  Resonance  Imaging 

LNI— System,  Nuclear  Magnetic  Resonance  Spectroscopic 

Nonfatal  Ultrasonic  Monitor 
JAF— Monitor.  Ultrasonic.  Nonfatal 
Ultrasonic  Pulsed  Doppler  Imaging  System 
lYN— System.  Imaging,  Pulsed  Doppler,  Ultrasonic 
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Table  2.— Class  II  Medical  Devices  Included  in  Scope  of  Product  Coverage  at  Beginning  of  Transition  Pe- 
riod (United  States  to  develop  guidance  documents  identifying  U.S.  requirbments  and  European  Com- 
munity (EC)  TO  identify  standards  needed  to  meet  EC  requirements)^— Continued 


21  CFR  Section  No. 


Regulation  Name 


RA 

892.1560 

RA 

892.1570 

Diagnostic  X-Ray  Imag- 
ing Devices  (except 
mammographic  x-ray 
systems): 
RA 

892.1600 

RA 

892.1650 

RA 

892.1680 

RA 

• 
892.1720 

RA 

892.1740 

RA 

892.1750 

ECG-Related  Devices: 
CV 

870.2340 

CV 

870.2350 

CV 

8702360 

CV 

870.2370 

NE 

882.1400 

HO 

880.5725 

Product  Code— Device  Name 


UltFBSonic  Pulsed  Echo  Imaging  System 
lYO— System,  Imaging,  Pulsed  Echo,  Ultrasonic 
Diagnostic  URraaonic  Transducer 
ITX— Transducer,  Ultrasonic,  Diagnostic 


Angiographic  X-Ray  System 

IZI— System,  X-Ray,  Angiographie 

Image-lnlensified  Fluoroscopic  X-Ray  System 

MOB— Solid  State  X-Ray  Imager  (Ftat  Panel/Digital  Imager) 

JAA— System,  X-Ray,  Fluoroscopic.  Image-Intensified 

Stationary  X-Ray  System 

KPR— System,  X-ftay,  Stationary 

Mobie  X-Ray  System 

IZL— System,  X-Ray,  Mot)ile 

Tomographic  X-Ray  System 

IZF— System,  X-Ray,  Tomographic 

Computed  Tomography  X-Ray  System 

JAK— System,  X-Ray.  Ton)ography,  Computed 

Electrocardiograph 

DPS— Electrocardiograph 

MLC— Monitor,  ST  Segiment 

Electrocardtograph  Lead  Switchirig  Adaptor 

DRW— Adaptor,  Lead  Switching,  Electrocardk>graph 

Electrocaidtograph  Electrode 

DRX— Electrode,  Electrocardiograph 

Electrocardiograph  Surface  Electrode  Tester 

KRC— Tester,  Electrode,  Surface,  Electrocardtographic 

Electroerxsephalograph 

GWQ— Electroencephalograph 

Infusion  Pump  (external  only) 

MRZ— Aocenories,  Pump,  Infusion 

FRN— Pump,  Infusion 

LZF— Pump,  Infusion,  AntUytical  Sampling 

MEB— Pump,  Infusion,  Elastomeric 

LZH — Pump,  infusion.  Enteral 

IMHD— Pump,  Infusion,  Gallstone  Dissolution 

LZG — Pump,  Infusion,  Insulin 

MEA-Pump,  Infusion,  PCA 


Ophthalmic  Instruments: 

OP 

886.1570 

Ophthalmoscope 

HU-Ophthaimoscope,  AC-Powered 

HLJ— Ophthalmoscope,  Battery-powered 

OP 

886.1780 

Retmosoope 

HKL— Rfltinoscope,  AC-Powered 

OP 

886.1850 

AC-Powered  Slit-Lamp  Biomicrosoope 
HJO-Biomicioscope.  SUt-Lamp,  AC-Powered 

OP 

886.4150 

VHreous  Aspiration  and  Cutting  Instrument 

MMC— Diator,  Expansive  Iris  (Accessory) 

HQE-4nstnjment,  Vifreous  Aspiration  and  Cutting,  AC-Powered 

HKP— Instrument.  VKreous  Aspiration  and  Cutting.  Bettery-Powered 

MLZ— Vrtredomy,  Instrument  Cutter 

OP 

886.4670 

Phacofragmentation  Sy^em 
HOC— Unit.  Phacofragmentation 

SU 

878.4580 

Surgical  Lamp 

HBi-4lluminator,  Fiteroptic  Surgical  Field 

Flh— illuminator.  Nonremoto 

FTG-numinator,  Remote 

HJE— Lamp,  Fluorescein,  AC-Powered 

FOP— Lamp,  Operaiing-Room 

FTD— Lamp,  Surgical 

GBC— Lamp,  Surgical.  Incandescent 

FTA— Light.  Surgical.  Accessories 

FSZ— Light.  Surgical.  Carrier 

- 

FSY— Light.  Surgical,  Ceiling  Mounted 

VOL 
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Table  2.— Class  II  Medical  Devices  Included  in  Scope  of  Product  Coverage  at  Beginning  of  Transition  Pe- 

riod (United  States  to  develop  guidance  documents  identifying  U.S.  requirements  and  European  Com- 

munity (EC)  TO  IDENTIFY  STANDARDS  NEEDED  TO  MEET  EC  REQUIREMENTS)^— Continued 

Panel                         21  CFR  Section  No. 

Regulation  Name 

Product  Code— Device  Name 

FSX— Light.  Surgical.  Connector 

FSW— Light.  Surgical.  Endoscopic 

FST— Light.  Surgical.  Fiberoptic 

FSS— Light,  Surgical,  Floor  Standing 

FSQ— Light,  Surgical.  Instmment 

NE                               882.5^90 

Transcutaneous  Electrical  Nerve  Stimulator  tor  Pain  Relief 

GZJ— Stimulator,  Nerve,  Transcutaneous,  For  Pain  Relief 

Noninvasive  Blood  Pressure  Measurement  Devices: 

CV                               870.1120 

Blood  Pressure  Cuff 

DXQ-Cuff.  Blood-Pressure 

CV                               870.1130    . 

Noninvasive  Blood  Pressure  Measurement  System  (except  nonosallometric) 

DXN— System,  Measurement,  Blood-Pressure.  Noninvasive 

HO                                880.6880 

Steam  Sterilizer  (greater  than  2  cutxc  feet) 

FLE— Sterilizer.  Steam 

Clinical  Thermometers: 

HO                              880.2910 

Qinical  Electronic  Thernwmeter  (except  tympanic  or  pacifier) 

FLL— Thermometer,  Electronic.  Clinical 

AN                                868.5630 

Nebulizer 

CAF— Nebulizer  (Direct  Patient  Interface) 

AN                                868.5925 

Powered  Emergency  Ventilator 

Hypodermic  Needles  and 

Syringes  (except 

antistick  and  selt-de* 

stnjct): 

HO                                880.5570 

Hypodermic  Single  Lumen  Needle 

MMK— Container.  Sharpes 

FMI— t^eedle,  Hypodermic.  Single  Lumen 

MHC— Port,  Intraosseous,  Implanted 

HO                              880.5860 

Piston  Syringe 

FMF— Syringe,  Piston 

OR                                888.3020 

Intramedullary  Fixation  Rod 

HSB— ROD,  Fixation.  Intramedullary  and  Accessories 

External  Fixators  (except 

devices  with  no  exter- 

nal components): 

OR                                888.3030 

Single/Multiple  Component  Metallic  Bone  Fixation  Appliances  and  Arx^ssories 

KTT— Appliance.  Rxation,  Nail/Blade/Plate  Combination,  Multiple  Component 

OR                                888.3040 

Smooth  or  Threaded  Metallic  Bone  Fixation  Fastener 

JEC— Component.  Traction,  Invasive 

HTY— Pin,  Fixation.  Smooth 

JDW— Pin,  Fixation.  Threaded 

Selected  Dental  Mate- 

rials: 

DE                               872.3060 

Gold-Based  Alloys  and  Prenious  Metal  Alloys  for  Clinical  Use 

EJT— Altoy,  Gold  Based,  For  Clinical  Use 

• 

EJS— Alloy,  Precious  Metal.  For  ainical  Use 

Oe                               872.3200 

Resin  Tooth  Bonding  Agent 

KLE— Agent,  Tootti  Bonding,  Resin 

DE                               872.3275 

Dental  Cement 

EMA-Cement.  Dental 

EMB— Zinc  Oxide  Eugenol 

OE                               872.3660 

bnpression  Material 

ELW— Material.  Impression 

DE                               872.3690 

Tooth  Shade  Resin  Material 

\ 

EBF— Material.  Tooth  Shade.  Resin 

DE                               872.3710 

Base  Metal  Alloy 

EJH— Metal,  Base 

Laiex  (.xjnaornsz 

OB                               884.5300 

Condom 

HIS— Condom 

^Descriptive  information  on  product  codes,  panel  codes 
-htlp://Www.fda.gov/cdrh/prodcode.html". 

.  and  other  medical  device  identifiers  may  be  viewed  on  FDA's  Internet  Web  Site  at 
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Table  3.— Medical  Devices  for  Possible  Inclusion  in  Scope  of  Product  Coverage  During  Operational 

Period' 


Product  Family 


21  CFR  Section  No 


Dflwioo  NantB 


Tm 


Anesthesiology  Panel 
An6Sth08ia  Dovioos 


GasAnalysar 


Peripheral  Nerve  Stknulaiors 
Respiratory  Monitoring 


Ventilator 


CanMovascular  Panel 

CarcSovascular  Diagnostic 


86&5160 

868L5270 
868.5440 
8683450 
8do.5o30 
86&5710 

868.1040 
868.1075 
868.1400 
868.1430 
868.1500 
868.1620 
868.1640 
868.1670 
888.1690 
868.1700 
868.1720 
868.1730 
868.2775 

868.1750 
868.1760 
868.1780 
868.1800 
868.1840 
868.1850 
868.1860 
868.1880 

868.1890 

868.1900 

86&2025* 
8682375 

868.2480 

868.2500 


868.2550 
8682600 

868.5690 
868.5805 

868.5925 
868.5036 

868.5896 

■Tin  cocE 
000.9900 

86&6250 

870.1425 

87ai450 
8702310 

8702320 
8702340 
8702350 

8702360 
8702370 

8702400 
8702450 


Gas  machine  for  anesthesia  or 


Braavang  system  necner 

2 

•   ^^  V^ak^^m  ^^^Yaf^^  '   IF^^  ■^w  ^w*^ 

2 

RenpliMluiy  gas  humicffier 

2 

Nebuiier 

2 

BaetrieaMw  nrmtaiwi  oxvoan  tent 

2 

Aneathetic  vaporizer 

2 

Powered  Aigesimeler 

2 

Aigon  gas  analyzer 

2 

Caibon  dtoxide  gas  analyzer 

2 

Cartwn  monoxide  gas  analyzer 

2 

EnNurane  gas  analyzer 

2 

llatolhane  gas  analyzer 

2 

Heium  gas  analyzer 

2 

Neon  gas  analyzer 

2 

Nirogen  gas  analyzer 

2 

Ntoous  onde  gas  analyzer 

2 

Oxygan  gas  analyzer 

2 

2 

electrical  peripheral  nerve  stnu^ 

2 

laior 

2 

2 

Inspiratory  airway  pressure  meter 

2 
2 
2 

OiavioslicapironMlw 

ft^M^ivMMWV  ^M^bvW^^^^^ 

2 

PeakHtaw  rtteter  for  spiromeby 

2 

Pulrwonary  fcwclion  data  calcuie* 
tor 

2 

2 

value  calculator 

Diagnoatic  puknonary-fcinction  in- 

2 

leipintlinn  ralriifalni' 

URiasonic  air  amboiim  monitor 

2 

sreenng  vequency  moneor  (e«- 

2 

^^^^v^%  V^p^v  ^^^vi  ^i^^^e^^^^^^e  ^^ ' 

Cutaneous       cartxm       dkwide 

2 

(P0CO2)  monitor 

Cutaneous  oxygsn  monitor  (tor  an 

2 

nfant  not  under  gas  aiiesllie 

8ia) 

2 

Airway  pressure  monitor 

2 

Powered  percueeor 

2 

2 

2 

Pswsred  emergency  ventlator 

2 

Cirternal  negative  pressure  van 

2 

tiBtor 

Continuous  ventlator 

2 

nermment  mandatory  veniMnon 

2 

anacrvnem 

2 
2 

nogrammaDie    nagrwetic    com- 

putor 

UOnnOfTMIBr 

2 
2 

(viHOcardiograph) 

2 

2 

1 

adaptor 

2 

Etactrocardiograph  surface  eleo- 

2 

trode  tester 

Vectorcardtograph 

1 

Medkarf  calhode-fay  tube  dtaptay 

1 
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Table  3.— Mecmcal  Devices  for  Possible  Inclusion  in  Scope  of  Product  Coverage  During  Operational 

Period^— Continued 

Product  Family                             21  CFR  Section  No                              Device  Name 

Tier 

870.2675 

Oscillometer 

2 

870.2840 

Apex  cardiographic  transducer 

2 

8702860 

Heart  sound  transdix»r 

2 

Cardiova.sailar  Monitoring 

Valve,           pressure           relief, 
cardiopulmonary  bypass 

870.1100 

Blood  pressure  alarm 

2 

870.1110 

Blood  pressure  computer 

2 

870.1120 

Blood  pressure  cuff 

2 

870.1130 

Noninvasive      blood      pressure 
measurement  system 

2 

870.1140 

Venous  blood  pressure  manom- 
eter 
Electrode   recording   catheter   or 

2 

870.1220 

2 

electrode  recording  probe 

870.1270 

Intracavitary    phonocatheter   sys- 
tem 
Stethoscope  (electronic) 

2 

870.1875 

2 

870.2050 

Biopotential  .amplifier  and  signal 
conditioner 

2 

870.2060 

Transducer  signal  amplifier  and 

2 

conditioner 

'- 

8702100 

Cardiovascular  blood  flow-meter 

2 

8702120 

Extravascular  blood  flow  probe 

2 

8702300 

Cardiac        monitor        (including 
cardiotachometer      and      rate 
alarm) 

2 

8702700 

Oximeter 

2 

8702710 

Ear  oximeter 

2 

8702750 

Impedance  phlebograph 

2 

8702770 

Impedance  plethysmograph 

2 

8702780 

Hydraulic,  pneumatic,  or  photo- 
electric plethysmographs 

2 

8702850 

Extravascular     blood     pressure 
transducer 

2 

8702870 

Catheter  tip  pressure  transducer 

2  ; 

870.2880 

Ultrasonic  transducer 

2 

8702890 

Vessel  occlusion  transducer 

2 

8702900 

Patient  transducer  and  electrode     - 
cable  (including  connector) 

2 

870.2910 

Radiofrequency  physiological  sig- 
nal transmitter  and  receiver 

2 

8702920 

Telephone        electrocardiograph 
transmitter  and  receiver 

2 

870.4205 

Cardiopulmonary   bypass   b«jbble 
detector 

2 

870.4220 

Cardiopulmonary    bypass    heart- 
lung  machine  console 

2 

870.4240 

Cardiovascular  bypass  heat  ex- 
changer 

2 

870.4250 

Cardiopulmonary  bypass  tempera- 
ture controller 

2 

870.4300 

Cardiopulmonary  bypass  gas  con- 
trol unit 

2 

870.4310 

Canjiopulmonary  bypass  coronary 

2 

• 

pressure  gauge 

870.4330 

Cardiopulmonary  bypass   on-line 
blood  gas  monitor 

2 

870.4340 

Cardiopulmonary     bypass     level 
sensing  monitor  and/or  control 

2 

870.4370 

Roller-type   cardiopulmonary   by- 
pass blood  pump 

2 

870.4380 

Cardiopulmonary    bypass    pump 
speed  control 

2 

870.4410 

,                           Cardiopulmonary    bypass    in-line 
blood  gas  sensor 

2 

Cardiovascular  Therapeutic        870.5050 

Patient  care  suction  apparatus 

2 

870.5900 

Thermal  regulation  system 

2 

Defibnilator                               870.5300 

DCKtefribrillator    (including    pad- 
dles) 

2 

8705325 

Defibrillator  tester 

2 
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Table  3.— Medical  Devices  for  Possible  Inclusion  in  Scope  of  Product  Coverage  During  Operational 

Period'— Continued 


Product  Family 

21 

Echocardiograph 
Pacemaker  &  Accessories 

8702330 
870.1750 

870.3630 

870.3640 

870.3720 

Miscellaneous 

870.1800 
8702800 
None 

DentalPanel 

Dental  Equipment 

872.1720 
872.1740 
872.4120 

872.4466 
872.4475 
872.4600 
872.4840 
872.4850 
872.4920 

872.6070 

Dental  Material 

872.6350 
872.3050 
872.3060 

872.3200 
872.3250 
872.3260 
872.3275 

872.3300 

872.3310 
872.3590 
872.3660 
872.3690 
872.3710 
872.3750 

872.3760 

872.3765 

872.3770 
872.3820 

Dental  X-ray 
Dental  Implants 

872.3920 
872.1800 
872.1810 
872.4880 

Orthodontic 
Ear/Nose/Throat  Panel 
Diagnostic  Equipment 

872.3890 
872.5470 

874.1050 
874.1090 
874.1120 

Hearing  Aids 

874.1325 
874.1820 
874.3300 
874.3310 

874.3320 

21  CFR  Section  No 


Device  Name 


Tier 


Echocardiograph 

External  programmat>le  pace- 
maker pulse  generator 

Pacemaker  generator  function  an- 
alyzer 

Indirect  pacemaker  generator 
functton  analyzer 

Pacemaker  electrode  functk)n 
tester 

Withdravval-infusion  pump 

Medical  magnetk:  tape  recorder 

Batteries,  rediargeable.  dass  II 
devices 

Pulp  tester 

Caries  detection  device 

Bone  cutting  Instrument  and  ac- 
cessories 

Gas-poweiM  jet  injector 

Spring-powered  jet  injector 

Intraoral  ligature  and  wire  kxk 

Rotary  scaler 

Ultrasonic  scaler 

Dental  electrosurgk:al  unit  and  ac- 
cessories 

Ultraviolet  activator  for  polym- 
erization 

Ultraviolet  detector 

Amalgam  altoy 

GoW^ased  altoys  and  preckxis 
metal  alk>ys  for  dinicel  use 

Resin  tooth  tx>nding  agent 

Calcium  hydroxide  cavity  liner 

Cavity  varnish 

Dental  cement  (other  than  zinc 
oxide-eugenol) 

Hydrophilic  resin  coating  for  derv 
tures 

Coating  material  for  resin  fillings 

Preformed  plastic  denture  tooth 

Impression  material 

Tooth  shade  resin  material 

Base  metal  alk>y 

Bracket  adhesive  resin  and  tooth 
conditioner 

Denture  relining,  repairing,  or  re- 
t>asing  resin 

Pit  and  fissure  sealant  and  oorxli- 
tkxier 

Temporary  crown  and  bridge  resin 

Root  canal  filling  resin  (other  than 
chloroform  use) 

Porcelain  tooth 

Extraoral  source  x-ray  system 

Intraoral  source  x-ray  system 

Intraosseous  fixatk)n  screw  or 
wire 

ErKtodontk:  staisilizing  splint 

Orthodontic  plastic  bracket 

Audkxneter 

Auditory  impedance  tester 

Electronic    noise    generator    for 

audwmetric  testing 
Electrogk)ttograph 
Surgical  nerve  stimulator/kxator 
Hearing  aid  (for  bone-conductkm) 
Hearing  aid  calibrator  and  analy- 
sis system 
Group  hearing  aid  or  group  audi- 
tory trairter 


2 
2 

2 

2 

2 

2 
2 


2 
2 
2 

2 
2 

2 
2 
2 
2 


2 

2 
2 

2 

2 
2 

2 


2 

2 
2 
2 
2 
2 


2 
2 

2 
2 

2 
2 

2 
2 

2 
2 
2 

2 
2 
2 
2 
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Table  3.— Medical  Devices  for  Possible  Inclusion  in  Scope  of  Product  Coverage  During  Operational 

Period'— Continued 


Product  Family 

21  CFR  Section  No 

Surgical  Equipment 

874.3330 
874.4250 

874.4490 

874.4600 

Gas&oenterologyAJrology  Panel 
Endoscope              (including 
angioeoopes,    laparscopes. 
ophthalmic  endoscopes) 

876.1500 
876.4300 

Gastroenterology 

876.1725 

Hwnodialysis 

876.5600 

Device  Name 


Tier 


Lithotrjptor 
Urology  Equipment 


QenenU  Hospital  Panel 

Infusion  Pumps  and  Systems 


Neonatal  Incubators 
Piston  Syringes 
Miscellaneous 


Neurology  Panel 
Neuro-Diagnostic 


876.5630 

876.5665 

876.5820 

876.5830 

876.4500 
876.1620 

876.5320 

876.5880 

8802420 

880.2460 

880.5430 

880.5725 
880.5400 
880.5410 
880.5700 
880.5570 
880.5860 
880.6920 
880.2910 
880.2920 
880.5100 

880.5500 
880.6880 

882.1020 
882.1610 
882.1320 
882.1340 
882.1350 
882.1400 
882.1460 
882.1480 
882.1540 

882.1550 

882.1560 

882.1570 


Master  hearing  aid 

Ear,  nose,  and  throat  electric  or 
prteumatic  surgical  drill 

Argon  laser  for  otology,  rhinology, 
and  laryngology 

Ear,  nose,  and  throat  microsur- 
gical carbon  dioxide  laser 

Endoscope  and  accessories 


Endoscopic  electrosurgical  unit 
and  accessories 

Gastrointestinal  motility  monitoring 
system 

Sort>ent  regenerated  dialysate  de- 
livery system  for  herfiodialysis 

Peritoneal  dialysis  system  and  ac- 
cessories 

Water  purificatior)  system  for 
hemodialysis 

Henxxlialysis  system  and  acces- 
sories 

Hemodialyzer  with  disposable  in- 
sert (kHI-type) 

Mechanical  lithotriptor 

Urodynamics  measurement  sys- 
tem 

Nonimplanted  electrical  con- 
tinence device 

Isolated  kidney  perfusion  and 
transport  system  and  acces- 
sories 

Electronic  monitor  for  gravity  flow 

Infusion  systems 
Electrically   powered  spinal  fluid 

pressure  monitor 
Nor)electrically  powered  fluid  irv 

jector 
Infusion  pump 
Neonatal  incubator 
Neonatal  transport  incubator 
Neonatal  phototherapy  unit 
Hypodermic  single  lumen  needle 
Piston  syringe  (except  antistick) 
Syringe  needle  introducer 
ClinKal  electrons  thermometer 
CNnkal  mercury  thermometer 
AC-powered   ac^ustable   hospital 

bed 
AC-powered  patient  lift 
Steam  sterilizer  (greater  than  2 

cubksfeet) 

RigkJity  analyzer 

Alpha  monitor 

Cutaneous  electrode 

Nasopharyngeal  electrode 

Needle  electrode 

Electroencephatograph 

Nystagmograph 

Neurok)gk»l  endoscope 

Galvanic  skin  response  measure- 
ment device 

Nerve  conduction  velocity  meas- 
urement device 

Skin  potential  measurement  de- 
vice 

Powered  direct-contact  tempera- 
ture measurement  device 


2 
1 

2 

2 


2 

1 

2 

2 

2 

2 

2 

2 
2 

2 

2 

2 

2 


2 
2 
2 
2 
1 
1 
2 
2 
2 
1 

2 

2 


2 
2 

2 
2 
2 
2 
2 
2 
2 

2 

2 

2 
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Table  3.— Medical  Devices  for  Possible  Inclusion  in  Scope  of  Product  Coverage  During  Operational 

PERiODi-<k)ntinued 

Product  Family 

21  CFR  Section  No                            Device  Name 

Tier 

882.1620                                        Intracranial    pressure    monitoring 

2 

. 

device 

882.1836                                        Physiologicai  signal  wnpHHer 

2 

882.1845                                      Physiotogical  signal  condWoner 

2 

882.1856                                      Electroencephalogram  (EEQ)  ta- 

2 

lemwry  sysmii 

882J0S0                                      Biofeedback  device 

2 

Echoancephalography 

882.1240                                      Echoencaphalograph 

2 

rpq 

882.4400                                      Radtofraquency  lesion  generator 

2 

Neufo  Sugary 

none                                            Electrode,  apirtal  epidural 

2 

882.4305                                      Ponvered  compound  cranial  drls, 

2 

tMrrs,  trephines,  and  their  ao- 

coiaorioa 

882.4310                                      Powered    simple    cranial    dr«s 

2 

Ixvrs,- trephines,  and  their  ao- 

ceiBoriei 

882.4360                                        Eleclric  cranial  drl  motor 

2 

8824370                                      Pneumabc  cranial  drM  motor 

2 

• 

882.4560                                      Stereotaxic  instrument 

2 

882.4725                                      Radtolrequency  lesion  probe 

2 

882.4845  .                                     Powered  rongeur 

2 

882.5600                                        Lesion  temperature  monitor 

2 

Stknulators 

882.1870                                      Evoked  response  oiectrical  stimu- 
lator 

2 

882.1880                                      Evoked     response     mechanical 

stimulator 

2 

882.1890                                      Evoked  response  photic  stimulator 

2 

882.1900                                        Evoked  response  audtory  stimu- 

2 

lator 

882.1950                                        Tremor  transducer 

2 

882.5890                                      Transcutaneous    electrical   nerve 

2 

stimulator  tor  pain  relief 

ObsMrics/Gynecotogf  Panel 

Fetal  Monitoring 

884.1660                                      Trartscenncal               endoscope 

(amnioeoope)  and  actessUlies 

2 

884.1690                                      Hysteroeoope    and    accessories 

2 

(for  pertoirmance  standards) 

884222b                                        Obstetrio-gyneootogK:      ultrasonic 

2 

imager 

8842600                                        Fetal  cardtoc  monitor 

2 

684.2640                                      Fetal  phonocardtographic  monitor 

2 

and  accessories 

884.2660                                      Fetal  uttrasorac  monitor  and  ac- 

2 

cessories 

884.2675                                        Fetal  scalp  circuiar  (spiral)  elec- 

1 

trode  and  applicator 

8842700                                        Intrauterine  pressure  monitor  and 

2 

accessories 

A 

2 

*****  ^ *  *^                                                                               ^       ■        »     « 

2 

eo42740                                      Perinatal  monitoring  system  arw 

accessories 

8842960                                        Obstetric    ultrasonic    transducer 

2 

and  accessones 

Gynecological  Surgery  Equip- 

884.1720                                     Gynecotogic  laparoscope  and  ac- 

2 

ment 

cessories 

884.4160                                      Unipolar  endoscopic  coagulator- 

2 

cutter  and  accessones 

884.4550                                      Gynecotogic  surgkal  laser 

2 

884.4120                                      Gynecotogic    electrocautery    and 

2 

accessories 

884.5300                                        Condom 

2 

Ophthalmicimplants 

886.3320                                      Eye  sphere  inplant 

2 

Contact  Lens 

886.1385                                      Pdymelhylmethacrylato    (PIMIMA) 

2 

dngrtostK  contact  lens 

886.5916                                        RigM  gas  permeable  contact  lens 

2 

(daily  wear  only) 

Diagnostic  Equipment 

886.1120                                        Opthalmw  camera 

1 

886.1220                                        Corneal  electrode 

1 

886.1250                                        Euthyscope  (AC-powered) 

1 

886.1360                                      Visuri  field  laser  instnjment 

1 
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Table  3.— Medical  Devices  for  Possible  Inclusion  in  Scope  of  Product  Coverage  During  Operational 

Period'— Continued 


Product  Family 


21  CFR  Section  No 


Device  Name 


Tier 


886.1510 
886.1570 
886.1630 
886.1640 
886.1670 
886.1780 
886.1850 

886.1930 
886.1945 

(Diagnostic^Surgery 

Equipment) 
Ophttialmic  Implants 

'Surgical  Eq^MpmerX 

886.3130 
886.4670 

886.3340 
886.3800 
880.5725 

886.3100 
886.3300 

886.4100 

886.4115 
886.4150 

886.4170 
886.4250 

886.4335 

886.4390 
886.4092 

886.4400 
886.4440 
886.4610 
886.4690 
886.4790 
886.5100 

none 

Orthopedic  Panel 
Implants 

888.3010 
888.3020 
888.3030 

888.3040 

888.3050 

888.3060 

Surgical  Equipment 

888.1240 
888.4580 

none 

none 

none 

none 

none 

none 

Eye  movement  monitor 
Ophthalmosoope 
AC-powered  pixMostimulator 
OphttiaJmic  preamplifier 
Ophthalmic  isotope  uptake  probe 
Retinoscope  (AC-powered  device) 
AC-powered  sitt  lamp  biomicro- 

eoope 
Tonometer  and  accessories 
TransiNuminator  (A&powered  de- 
vice) 
Ophthalmic  oontonner 
Phacofragmentation  system 

Extraocular  orbital  implant 

Scleral  shell 

Infusion  pump  (performanoa 
standards) 

Ophttiaknic  tantalum  dip 

Absorbable  implant  (scleral  buck- 
ling method) 

Radiofrequency  electrosurgicai 
cautery  apparatus 

Thermal  cautery  unit 

Vitreous  aspiration  and  cutting  in- 
stalment 

Cryophthalmic  unit 

Ophthalmic  electrolysis  unit  (AC- 
powered  devk») 

Operating  headlamp  (AC-powered 
device) 

Ophthalmic  laser 

Nd:YAG  laser  for  posterior 
capsutotomy 

Bectronic  metal  locator 

AC-powered  magnet 

Ocular  pressure  applicator 

Ophthalmic  photocoagulator 

Ophthalmic  sponge 

Ophthalmic  beta  radiation  source 

Ophthalmoscopes,  replacement 
t>atteries,  hand-heM 

Bone  fixation  cerclage 

Intramedullary  fixation  rod 

Single/multiple  component  metal- 
lic bone  fixation  appliances  and 
accessories 

Smooth  or  threaded  metallic  bone 
fixation  fastener 

Spinal  interlaminal  fixation  ortho- 
sis 

Spinal  intervertebral  body  fixation 
orthosis 

AC-powered  dynamometer 

Sonic  surgical  instrument  and  ac- 
cessories/attachments 

Accessories,  fixatkm,  spinal  inter- 
laminal 

Accessories,  fixation,  spinal  inter- 
vertebral body 

Monitor,  pressure, 

intracompartmental 

Orthosis,  fixation,  spinal  Interver- 
tebral fusion 

Orthosis,  spinal  pedicle  fixation 

System,  cement  renrK>val  extrac- 
tion 


1 
1 
1 
1 
2 
1 
1 

2 
1 

2 
2 

2 
2 
2 

2 
2 


2 
2 

2 

1 


2 

2 

1 
1 
2 
2 
2 
2 
1 


2 

2 
2 


2 

2 

2 

2 
2 

2 

2 

1 

2 
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Table  3,— Medical  Devices  for  Possible  Inclusion  in  Scope  of  Product  Coverage  During  Operational 

Period^— Continued 


Product  Famiy 


21  CFR  Section  No 


Device  Name 


Tier 


Physical  Medteine  Panel 

Diagnostic      Equipment      or    890.1225 
(Therapy)  Therapeutic 

Equiprnent 


890.13^5 
890.1385 

or  (Therapy) 

RadMogyPmel 
MRI 

890.1450 
890.1850 
890.5850 
890.5100 
880.5110 
890.5500 
880.5720 
890.5740 

892.1000 

8842680 

882.1540 
892.1560 

882.1570 
882.1550 

Angiographic 
Diagnostic  X-Ray 

892.1600 
892.1610 

892.1620 

892.1630 
892.1650 

892.1670 
892.1680 
892.1710 
892.1720 
892.1740 
892.1820 
892.1850 
892.1860 

892.1870 

892.1900 

CT  Scanner 

882.1980 
882.1750 

Radtation  Therapy 

882.5060 

,    ■ 

892.5300 

882.5700 

892.5710 

892.5730 

882.5750 

892.5770 

892.5840 

892.5930 

Nudeer  Medk:ine 

882.1170 
882.1200 

Chronaximeter 


Diagmstic  etsctromyograph 
Diagnostic  eiectromyograph 

needte  electrode 
Powfered  reflex  hammer 
Diagnostic  muede  stimulaior 
rowereo  muscw  samuHRor 
Immersion  hydrobeth 
ParafHn  t>ath 
infraied  lamp 

Water  circuiating  hot  or  ooid  peck 
Powered  heating  pad 

Magnetic  resonance  diagnostic 
device  * 

Fetal  ultrasonic  monitor  and  ac- 
cessories 

Nonfstal  uNrasonic  monitor 

Ulrasonic  pulsed  echo  imaging 
system 

Disgnostic  uftrasonic  transducsr 

Ultrasonic  pulsed  doppler  imaging 
system 

Angiographic  x-ray  system 

Diagnostic  x-ray  t)eam-iimiting  de- 
vice 

One  or  spot  fluorographic  x-ray 
camera 

Electrostatic  x-ray  imaging  system 

Image-intensified  fluoroscopic  x- 
ray  system 

Spot  film  device 

Stationary  x-ray  system 
^Mammographic  x-ray  systsm 
'Mobile  x-ray  systsm 

Tomographic  x-ray  system 

Radtogrephic  film  cassette 

Radtographic  fikn/cassette  chang- 
er 

Radtographic  film/cassette  chang- 
er programmer 

Automatic  radtographic  fikn  proo- 


naowiogc  taoie 

Computed  tomography  x-ray  sy»- 

tem 
Medtoal  charged-perticle  radMion 

tiMrapy  system 
Medtoal  neutron  radtotion  therapy 

system 

D^M««J^k^  ■■[■Ma  li  u  n  lit  II  ■■     I  nil  li. 

riemoie    corwoseo    raonnucKie 

applicator  system 
Radiation  thsrapy  beem-shaping 

block 
Radtonudids  txachythsrapy 

aoufoe 
RadtonudMe    radtobon    ttiarapy 

^fstem 
Powered  radtotion  therapy  patient 

Radtation  therapy  simulation  sy^ 

tsm 
Therapeutto  x-ray  tube  housing 


2 
2 

2 
2 
2 
2 
2 
2 
2 
2 


Bone  dsnsitomelsr 
Emission  computed  tomography 
system 


2 
2 


2 
2 


2 

2 

2 
2 

2 
2 
1 
2 
1 
1 

2 

2 

1 
2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 
2 
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Table  3.— Medical  Devices  for  Possible  Inclusion  in  Scope  of  Product  Coverage  During  Operational 

Period^— Continued 

Product  Family 

21  CFR  Section  No 

Device  Name 

Tier 

General/Plastic  Surgery  Panel 
Surgical  Lamps 

Electrosurgical  Cutting  Equip- 
ment 

Miscellaneous 

892.1310 
892.1390 

878.4630 

890.5500 
878.4580 
878.4810 

878.4400 
878.4780 

Nudear  tomography  system 
Radionudide  rebreattiing  system 

Ultraviolet  lamp  tor  dermatologic 
disorders 

Infrared  lamp 

Surgical  lanrtp 

Laser  surgical  instrument  for  use 
in  general  and  plastic  surgery 
and  in  dermatology 

Electrosurgical  cutting  and  coagu- 
lation device  and  accessones 

Powered  suction  pump 

1 
2 

2 

2 
2 

2 

2 
2 

^Descriptive  Information  on  product  codes,  panel  codes,  and  ottier  medical  device  identifiers  may  be  viewed  on  FDA's  Internet  Web  Site  at 
"http://www.fda.gov/cdrti/prodcode.html". 


Appendix  C  of  Subpart  B  [Reserved) 

Appendix  D  of  Subpart  B  [Reserved] 

Appendix  E  of  Subpart  B  [Reserved] 

Appendix  F  of  Subpart  B  [Reserved] 

Subpart  C — Framework  or  "Umbrella" 
Provisions 

S  26.60    Deflnitlone. 

(a)  The  following  tenns  and 
definitions  shall  apply  to  this  part  only: 

(1)  Designating  Auwority  means  a 
body  with  power  to  designate,  monitor, 
suspend,  remove  suspension  of,  or 
withdraw  conformity  assessment  bodies 
as  specified  under  this  part. 

(2)  Designation  means  the 
identification  by  a  designating  authority 
of  a  conformity  assessment  body  to 
perform  conformity  assessment 
procedures  imder  this  part. 

(3)  Regulatory  Authority  means  a 
government  agency  or  entity  that 
exercises  a  legal  right  to  control  the  use 
or  sale  of  products  within  a  party's 
jurisdiction  and  may  take  enforcement 
action  to  ensure  that  products  marketed 
within  its  jurisdiction  comply  with  legal 
reouirements. 

(b)  Other  terms  concerning  conformity 
assessment  used  in  this  part  shall  have 
the  meaning  given  elsewhere  in  this  part 
or  in  the  definitions  contained  in  Guide 
2  (1996  edition)  of  the  International 
Organization  for  Standardization  (ISO) 
and  the  International  Electrotechnical 
Commission  (lEC).  In  the  event  of  an 
inconsistency  between  the  ISO/IEC 
Guide  2  and  definitions  in  this  part,  the 
definitions  in  this  part  shall  prevail.  The 
ISO/IEC  Guide  2  is  incorporated  by 
reference  with  the  approval  of  the 
ENrector  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  are  available  bom 
the  International  Organization  for 
Standardization,  1.  rue  de  Varembe, 
Case  postale  56.  CH-1211  Geneve  20, 


Switzerland,  or  on  the  Internet  at  "http:/ 
/www.iso.ch"  or  may  be  examined  at 
the  Food  and  Drug  Administration's 
Medical  Library,  5600  Fishers  Lane,  rm. 
llB-40,  Rockville,  MD  20857,  or  the 
Office  of  the  Federal  Register,  800  North 
Capitol  St.  NW.,  suite  700,  Washington. 
DC. 

§26.61    Purpose  of  this  part 

This  part  specifies  the  conditions  by 
which  each  party  will  accept  or 
recognize  results  of  conformity 
assessment  procedures,  produced  by  the 
other  party's  conformity  assessment 
bodies  (CAB's)  or  authorities,  in 
assessing  conformity  to  the  importing' 
party's  requirements,  as  specified  on  a 
sector-specific  basis  in  subparts  A  and 
B  of  this  part,  and  to  provide  for  other 
related  cooperative  activities.  The 
objective  of  such  mutual  recognition  is 
to  provide  elective  market  access 
throughout  the  territories  of  the  parties 
with  regard  to  conformity  assessment 
for  all  products  covered  under  this  part. 
If  any  obstacles  to  such  access  arise, 
consultations  will  promptly  be  held.  In 
the  absence  of  a  satisfactory  outcome  of 
such  consultations,  the  party  alleging  its 
market  access  has  been  denied,  may, 
within  90  days  of  such  consultation, 
invoke  its  right  to  terminate  this  part  in 
accordance  with  §  26.80. 

126.62    Qanaral  obligations. 

(a)  The  United  States  shall,  as 
specified  in  subparts  A  and  B  of  this 
part,  accept  or  recognize  results  of 
specified  procedures,  used  in  assessing 
conformity  to  specified  legislative, 
regulatory,  and  administrative 
provisions  of  the  United  States, 
produced  by  the  other  party's 
conformity  assessment  bodies  (CAB's) 
and/or  authorities. 

(b)  The  European  Community  (EC) 
and  its  Member  States  shall,  as  specified 


in  subparts  A  and  B  of  this  part,  accept 
or  recognize  results  of  specified 
procedures,  used  in  assessing 
conformity  to  specified  legislative, 
regulatory,  and  administrative 
provisions  of  the  EC  and  its  Member 
States,  produced  by  the  other  party's 
CAB's  and/or  authorities. 

(c)  Where  sectoral  transition 
arrangements  have  been  specified  in 
subparts  A  and  B  of  this  part,  the  above 
obligations  will  apply  following  the 
successful  completion  of  those  sectoral 
transition  arrangements,  with  the 
imderstanding  that  the  conformity 
assessment  procedures  utilized  assiue 
conformity  to  the  satisfaction  of  the 
receiving  party,  with  applicable 
legislative,  regulatory,  and 
administrative  provisions  of  that  party, 
equivalent  to  the  assurance  offered  by 
the  receiving  party's  own  procedures. 

$26.63    General  coverage  of  this  part 

(a)  This  part  applies  to  conformity 
assessment  procedures  for  products 
and/or  processes  and  to  other  related 
cooperative  activities  as  described  in 
this  part. 

(b)  Subparts  A  and  B  of  this  part  may 
include: 

(1)  A  description  of  the  relevant 
legislative,  regulatory,  and 
adhniristrative  provisions  pertaining  to 
the  conformity  assessment  procedures 
and  technical  regulations; 

(2)  A  statement  on  the  product  scope 
and  coverage; 

(3)  A  list  of  designating  authorities; 

(4)  A  list  of  agreed  conformity 
assessment  bodies  (CAB's)  or  authorities 
or  a  source  from  which  to  obtain  a  list 
of  such  bodies  or  authorities  and  a 
statement  of  the  scope  of  the  conformity 
assessment  procedures  for  which  each 
has  been  agreed; 

(5)  The  procedures  and  criteria  for 
designating  the  CAB's; 
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(6)  A  description  of  the  mutual 
reception  obligaticms; 

(7)  A  sectoral  transition  arrangemmt; 

(8)  The  identity  of  a  sectoral  contact 
point  in  each  party's  territory:  and 

(9)  A  statement  regarding  Uie 
establishment  of  a  Joint  Sectoral 
Ccnnmittee. 

(c)  This  part  shall  not  be  omstrued  to 
entail  mutual  acceptance  of  stuidards  or 
technical  ragulations  of  the  parties  and, 
unless  otherwise  specified  in  subpart  A 
or  B  of  this  part,  shall  not  entail  the 
mutual  recognition  of  the  eqi^val^ioe  (tf 
standards  or  technical  regulations. 


%  88k64  TraneNloiMl  i 

The  parties  agree  to  implement  the 
transitional  commitments  on  confidence 
building  as  specified  in  sul^wrts  A  and 
B  of  this  part. 

(a)  The  parties  agree  that  each  sectoral 
transitional  anangement  shall  specify  a 
time  period  for  ocMnpleticn. 

(b)  The  parties  may  amend  any 
transitional  arrangement  by  mutual 
agreement. 

(c)  Passage  from  the  transitional  phase 
to  the  operaticmal  i^iase  shall  proceed 
as  specified  in  subparts  A  and  B  of  this 
part,  unless  either  party  documents  that 
the  conditions  provided  in  such  subpart 
for  a  successful  transition  are  not  met. 

{26.65   OseiQratliiQ  euthorttleaa 

The  parties  shall  msure  that  the 
designating  authcaities  specified  in 
subpart  B  of  this  part  have  the  power 
and  competence  in  liieir  respective 
territories  to  carry  out  decisions  under 
this  part  to  designate,  monitor,  suspend, 
remove  suspensitm  of,  or  withdraw 
conformity  assessment  bodies  (CAB's). 

{  26.66   DeeiQrallon  and  Haling 

The  following  procedures  shall  apply 
with  regard  to  the  designation  of 
conformity  assessment  bodies  (CAB's) 
and  the  inclusion  of  such  bodies  in  the    ' 
list  of  CAB's  in  subpart  B  of  this  part: 

(a)  The  designating  authority 
identified  in  subpart  B  of  this  part  shall 
designate  CAB's  in  acccffdanoe  with  the 
procedures  and  criteria  set  forth  in 
subpart  B  of  this  part; 

(b)  A  party  proposing  to  add  a  CAB 
to  the  list  of  such  bodies  in  subpart  B 
of  this  part  shall  forward  its  proposal  of 
one  at  mate  designated  CAB's  in  writing 
to  the  other  party  with  a  view  to  a 
decision  by  the  Joint  Committee: 

(c)  Within  60  days  following  receipt 
of  the  pro[iosal,  the  other  party  shall 
indicate  its  position  regarding  either  its 
confirmation  or  its  opposition.  Upon 
confirmation,  the  inclusion  in  subpart  B 
of  this  part  of  the  proposed  CAB  oar 
CAB's  shall  take  efEsct:  and 


(d)  In  the  event  that  the  other  party 
contests  on  the  basis  of  documented 
evidence  the  technical  competence  or 
compliance  of  a  proposed  CAB.  or 
indicates  in  writing  that  it  reouires  an 
additional  30  days  to  more  fully  verify 
such  evidence,  such  CAB  shall  not  be 
included  on  the  list  of  CAB's  in  sidipart 
B  of  this  part.  In  this  instance,  the  Joint 
Committee  may  decide  that  the  body 
concerned  be  verified.  After  the 
cmnpletion  of  such  verification,  the 
proposal  to  list  the  CAB  in  subpart  B 
may  be  resulmiitted  to  the  other  party. 


The  following  procedures  shall  appfy 
withiegard  to  the  suspension  of  a 
conformity  assessment  body  (CAB) 
listed  in  snl^art  B  of  this  part 

(a)  A  pwty  shall  notify  me  other  party 
of  its  conte^ation  of  the  technical 
competence  or  ccmpliance  of  a  CAB 
listed  in  subpart  B  of  this  part  and  the 
contesting  party's  intent  to  suspend 
such  CAB.  Such  contestation  shall  be 
exncised  when  justified  in  an  objective 
and  reasoned  manner  in  writing  to  the 
other  party: 

(b)  the  CAB  shall  be  given  prompt 
notice  by  the  other  party  and  an 
opportunity  to  present  informatimi  in  . 
order  to  refote  the  contestaticm  or  to 
correct  the  deficiencies  which  form  the 
bans  of  the  contestation: 

(c)  Any  such  contestation  shall  be 
discussed  between  the  parties  in  the 
Joint  Sectoral  Committee  described  in 
subpart  B  of  this  part  If  there  is  no  Joint 
Sectoral  Committee,  the  contesting  party 
shall  refer  the  matter  directly  to  the 
Joint  Committee.  If  agreement  to 
suspend  is  reached  t^  the  Joint  Sectoral 
Committee  at,  if  there  is  no  Joint 
Sectoral  Committee,  by  the  Joint 
Committee,  the  CAB  wall  be 
suspended; 

(d)  Where  the  JcHnt  Sectoral 
Coonmittee  or  Johit  Conunittee  decides 
that  verification  of  tedmical 
competfflice  or  compliance  is  required, 
it  shall  normally  be  carried  out  in  a 
timely  manner  by  the  party  in  whose 
territory  the  body  in  question  is  located, 
but  may  be  carried  out  jcnntly  by  the 
parties  in  justified  cases; 

(e)  If  the  matter  has  not  been  resolved 
by  the  Joint  Sectoral  Committee  within 
10  days  of  the  notice  of  contestation,  the 
matter  shall  be  refexred  to  the  Joint 
Committee  for  a  decisicm.  If  there  is  no 
Joint  Sectoral  Committee,  the  matter 
shall  be  referred  directly  to  the  Joint 
Committee.  If  no  decision  is  reeched  by 
the  Joint  Committee  within  10  days  of 
the  refiaiTal  to  it,  the  CAB  shall  be 
siispended  upon  the  request  of  the 
contesting  party; 


iH  Upon  the  suspension  of  a  CAB 
listed  in  subpart  B  of  this  part,  a  party 
is  no  longer  obligated  to  accept  or 
recognize  the  results  of  conformity 
assessmmt  procedures  pecformed  by 
that  CAB  subsequent  to  suspension.  A 
party  shall  continue  to  accept  the  results 
of  conformity  assessment  procedures 
p^cKmed  by  that  CAB  prior  to 
suspension,  unless  a  regulatory 
aiithority  of  the  party  decides  otherwise 
based  on  health,  safety  or  environmental 
considerati(His  or  feilure  to  satisfy  other 
requiremuits  within  the  scope  of 
subpart  B  of  this  part;  and 

(g)  The  suspension  shall  remain  in 
effect  imtil  agreement  has  been  reached 
by  the  parties  upon  the  future  status  of 
that  body. 


The  following  procedxires  shall  apply 
with  regud  to  the  withdrawal  from 
subpart  B  of  this  part  of  a  conformity 
assessmont  body  (CAB): 

(a)  A  party  proposing  to  withdraw  a 
CAB  listed  in  subpart  B  of  this  part  shall 
forward  its  proposal  in  writing  to  the 
other  party; 

(b)  Sudi  CAB  shall  be  jwomptly 
notified  by  the  othw  party  and  shall  be 
provided  a  period  of  at  least  30  days 
ftam  receipt  to  provide  information  in 
order  to  refote  or  to  correct  the 
deficiencies  which  form  the  basis  of  the 
proposed  withdrawal: 

(c)  Within  60  days  following  receipt 
of  the  proposal,  the  other  party  shall 
indicate  its  position  regarding  either  its 
confirmation  or  its  opposition.  Upon 
confirmation,  the  withdrawal  from  the 
list  in  subpart  B  of  this  part  of  the  CAB 
shall  take  effect; 

(d)  In  the  event  the  other  party 
opposes  the  proposal  to  withdraw  by 
supporting  the  technical  competence 
andcompuanoeoftheCAB,  theCAB  ' 
shall  not  at  that  time  be  withdrawn  &t>m 
the  Ust  of  CAB'S  in  subpart  B  of  this 
part.  In  this  instance,  the  Joint  Sectoral 
Committee  or  the  Joint  Committee  may 
decide  to  carry  out  a  joint  verification  of 
the  body  concerned.  After  the 
completion  of  such  verification,  the 
proposal  for  withdrawal  of  the  CAB  may 
be  resubmitted  to  the  other  party;  and 

(e)  Subsequent  to  the  withdrawal  of  a 
CAB  listed  in  subpart  B  of  this  part,  a 
party  shall  continue  to  accept  the  results 
of  conformity  assessment  procediues 
performed  by  that  CAB  prior  to 
withdrawal,  unless  a  regulatory 
authority  of  the  party  decides  otherwise 
based  on  health,  safety,  and 
environmental  considerations  or  failure 
to  satisfy  other  requirements  within  the 
scope  of  subpart  B  of  this  part 
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S28.69    Monitoring  of  Gonfonnlty 


The  following  shall  apply  with  regard 
to  the  monitoring  of  conformity 
assessment  bodies  (CAB's)  listed  in 
subpart  B  of  this  part: 

(a)  Designating  authorities  shall 
assure  that  their  CAB's  listed  in  subpart 
B  of  this  part  are  capable  and  remain 
capable  of  properly  assessing 
conformity  of  products  or  processes,  as 
applicable,  and  as  covered  in  subpart  B 
of  this  part.  In  this  regard,  designating 
authorities  shall  maintain,  or  cause  to 
maintain,  ongoing  surveillance  over 
their  CAB's  by  means  of  regular  audit  or 
assessment; 

(b)  The  parties  undertake  to  compare 
methods  used  to  verify  that  the  CAB's 
listed  in  subpart  B  of  this  part  comply 
with  the  relevant  requirements  of 
subpart  B  of  this  part.  Existing  systems 
for  (he  evaluation  of  CAB's  may  be  used 
as  part  of  such  comparison  procedures; 

(c)  Designating  authorities  shall 
consult  as  necessary  with  their 
counterparts,  to  ensure  the  maintenance 
of  confidence  in  conformity  assessment 
procedures.  Wifli  the  consent  of  both 
parties,  this  consultation  may  include 
joint  participation  in  audits/inspections 
related  to  conformity  assessment 
activities  or  other  assessments  of  CAB's 
listed  in  subpart  B  of  this  part;  and 

(d)  Designating  authorities  shall 
consult,  as  necessary,  with  the  relevant 
regulatory  authorities  of  the  other  party 
to  ensiire  that  all  technical  requirements 
are  identified  and  are  satisfactorily 
addressed. 

S  26.70    Conformity  asMssment  bodies. 

Each  party  recognizes  that  the 
conformity  assessment  bodies  (CAB's) 
listed  in  subpart  B  of  this  part  fulfill  the 
conditions  of  eligibility  to  assess 
conformity  in  relation  to  its 
requirements  as  specified  in  subpart  B 
of  this  part.  The  parties  shall  spediy  the 
scope  of  the  conformity  assessment 
procedures  for  which  such  bodies  are 
listed. 

f  2S.71    Excfiange  of  Information. 

(a)  The  parties  shall  exchange 
information  concerning  the 
implementation  of  the  legislative, 
regulatory,  and  administrative 
provisions  identified  in  subparts  A  and 
B  of  this  part. 

(b)  Eacn  party  shall  notify  the  other 
party  of  legislative,  regulatory,  and 
administrative  changes  related  to  the 
subject  matter  of  this  part  at  least  60 
days  before  their  entry  into  force.  Where 
considerations  of  safety,  health  or 
environmental  protection  require  more 
urgent  action,  a  party  shall  notify  the 
other  party  as  soon  as  practicable. 


(c)  Each  party  shall  promptly  notify 
the  other  party  of  any  changes  to  its 
designating  authorities  and/or 
conformity  assessment  bodies  (CAB's). 

(d)  The  parties  shall  exchange 
information  concerning  the  procedures 
used  to  ensure  that  the  listed  CAB's 
under  their  responsibility  comply  with 
the  legislative,  regulatory,  and 
administrative  provisions  outlined  in 
subpart  B  of  this  part. 

(e)  Regulatory  authorities  identified  in 
subparts  A  and  B  of  this  part  shall 
consult  as  necessary  with  their 
counterparts,  to  ensure  the  maintenance 
of  confidence  in  conformity  assessment 
procediues  and  to  ensure  ttiat  all 
technical  requirements  are  identified 
and  are  satisfactorily  addressed. 

§26.72    Sectoral  contact  points. 

Each  party  shall  appoint  and  confirm 
in  writing  contact  points  to  be 
responsible  for  activities  under  subparts 
A  and  B  of  this  part. 

§26.73    Joint  Committse. 

(a)  A  Joint  Committee  consisting  of 
representatives  of  the  United  States  and 
the  European  Community  (EC)  will  be 
established.  The  Joint  Committee  shall 
be  responsible  for  the  effective 
functioning  of  this  part. 

(b)  The  Joint  Committee  may  establish 
Joint  Sectoral  Committees  comprised  of 
appropriate  regulatory  authorities  and 
others  deemed  necessary. 

(c)  The  United  States  and  the  EC  shall 
have  one  vote  in  the  Joint  Committee. 
The  Joint  Committee  shall  make  its 
decisions  by  unanimous  consent.  The 
Joint  Committee  shall  determine  its  own 
rules  and  procediues. 

(d)  The  Joint  Committee  may  consider 
any  matter  relating  to  the  effective 
functioning  of  this  part.  In  particular  it 
shall  be  responsible  for: 

(1)  Listing,  suspension,  withdrawal 
and  verification  of  conformity 
assessment  bodies  (CAB's)  in 
accordance  with  this  subpart  and 
subpart  B  of  this  part; 

(2)  Amending  transitional 
arrangements  in  subparts  A  and  B  of 
this  part; 

(3)  Resolving  any  questions  relating  to 
the  application  of  this  part  not 
otherwise  resolved  in  the  respective 
Joint  Sectoral  Committees; 

(4)  Providing  a  forum  for  discussion 
of  issues  that  may  arise  concerning  the 
implementation  of  this  part; 

(5)  Considering  ways  to  enhance  the 
operation  of  this  part; 

(6)  Coordinating  the  negotiation  of 
additional  subparts;  and 

(7)  Considenng  whether  to  amend  this 
part  in  accordance  with  §  26.80. 

(e)  When  a  party  introduces  new  or 
additional  conformity  assessment 


procedures  affecting  subpart  A  or  B  of 
this  part,  the  parties  shall  discuss  the 
matter  in  the  Joint  Committee  with  a 
view  to  bringing  such  new  or  additional 
procedures  within  the  scope  of  this  part, 
where  relevant. 

§  26.74    Prsaarvatlon  of  rsgulalory 
authority. 

(a)  Nothing  in  this  part  shall  be 
construed  to  limit  the  authority  of  a 

E>arty  to  determine,  through  its 
egislative,  regulatory,  and 
administrative  measures,  the  level  of 
protection  it  considers  appropriate  for 
safety;  for  protection  of  human,  animal, 
or  plant  life  or  health;  for  the 
environment;  for  consumers;  and 
otherwise  with  regard  to  risks  within 
the  scope  of  the  applicable  subpart  A  or 
B  of  this  part. 

(b)  Notnlng  in  this  part  shall  be 
construed  to  limit  the  authority  of  a 
regulatory  authority  to  take  all 
appropriate  and  immediate  measures 
whenever  it  ascertains  that  a  product 
may: 

(1)  Compromise  the  health  or  safiety  of 
persons  in  its  territory; 

(2)  Not  meet  the  legislative, 
regulatory,  or  administrative  provisions 
within  the  scope  of  the  applicable 
subpart  A  or  B  of  this  part;  or 

(3)  Otherwise  fail  to  satisfy  a 
requirement  within  the  scope  of  the 
applicable  subpart  A  or  B  of  this  part. 
Such  measures  may  include 
withdrawing  the  products  from  the 
market,  prohibiting  Aeir  placement  cm 
the  market,  restricting  their  free 
movement,  initiating  a  product  recall, 
and  preventing  the  recurrence  of  such 
problems,  including  through  a 
prohibition  on  imports.  If  the  regulatory 
authority  takes  such  action,  it  shall 
inform  its  coimterpart  authority  and  the 
other  party  within  15  days  of  taking 
such  action,  providing  its  reasons. 

§  26.75    Suspension  of  recognition 
obligations. 

Either  party  may  suspend  its 
obligations  under  subpart  A  or  B  of  this 
part,  in  whole  or  in  part,  if: 

(a)  A  party  suffers  a  loss  of  market 
access  for  the  party's  products  within 
the  scope  of  subpart  A  or  B  of  this  part 
as  a  result  of  the  failure  of  the  other 
party  to  fulfill  its  obligations  under  this 
part; 

(b)  The  adoption  of  new  or  additional 
conformity  assessment  requirements  as 
referenced  in  §  26.73(e)  results  in  a  loss 
of  market  access  for  the  party's  products 
within  the  scope  of  subpart  B  of  this 
part  because  conformity  assessment 
bodies  (CAB's)  designated  by  the  party 
in  order  to  meet  such  requirements  have 
not  been  recognized  by  the  party 
implementing  the  requirements;  or 
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(c)  The  other  party  fails  to  maintain 
legal  and  regulatory  authorities  capable 
of  implementing  the  provisions  of  this 
part. 

f2S.7S   ConfMMitiallty. 

(a)  Each  party  agrees  to  maintain,  to 
the  extent  required  under  its  laws,  the 
confidentiality  of  information 
exchanged  under  this  part. 

(b)  In  particular,  neither  party  shall 
disclose  to  the  public,  nor  permit  a 
conformity  assessment  body  (CAB)  to 
disclose  to  the  public,  informatim 
exchanged  under  this  part  that 
constitutes  trade  secrets,  confidential 
commercial  or  financial  information,  or 
information  that  relates  to  an  ongoing 
investigation. 

(c)  A  party  or  a  CAB  may,  upon 
exchanging  information  with  the  other 
party  or  with  a  CAB  of  the  other  party, 
designate  the  portions  of  the 
information  that  it  considers  to  be 
exempt  firom  disclosure. 

(d)  Each  party  shall  take  all 
precautions  reasonably  necessary  to 
protect  information  exchanged  under 
this  part  from  unauthorized  disclosure. 

128.77  Ftos. 

Each  party  shall  endeavor  to  ensure 
that  faes  imposed  for  services  under  this 
part  shall  be  commensurate  with  the 
services  provided.  Each  party  shall 
ensure  that,  for  the  sectors  and 
conformity  assessment  procedures 
covered  under  this  part,  it  shall  charge 
no  fees  with  respect  to  conformity 
assessment  services  provided  by  the 
other  party. 

526.78  AgrMmants  with  other  countriM. 
Except  where  there  is  written 

agreement  between  the  parties, 
obligations  contained  in  mutual 
recognition  agreements  concluded  by 
either  party  with  a  party  not  a  party  to 
this  part  (a  third  party)  shall  have  no 
force  and  effect  with  regard  to  the  other 
party  in  terms  of  acceptance  of  the 
results  of  conformity  assessment 
procedures  in  the  tUrd  party. 

126.79  TarrtioriaimpHcaiion. 
This  part  shall  apply,  on  the  one 

hand,  to  the  territories  in  which  die   ' 
Treaty  establishing  the  European 
Community  (EQ  is  applied,  and  under 
the  conditions  laid  down  in  that  Treaty 
and,  on  the  other  hand,  to  the  territory 
of  the  United  States. 

120.80  Entry  Into  fOroe,afiMncliiiant  and 
termination. 

(a)  The  "Agreement  on  Mutual 
Recognition  Between  the  United  States 
of  America  and  the  European 
Community,"  from  which  this  part  is 
derived,  including  its  sectoral  annexes 


on  telecommunications  equipment, 
electromagnetic  compatibility,  electrical 
safety,  recreational  craft,  pharmaceutical 
GMP  inspections,  and  meidical  devices 
shall  enter  into  force  on  the  first  day  of 
the  second  month  following  the  date  on 
which  the  parties  have  exchanged 
letters  confirming  the  completion  of 
their  respective  procedures  for  the  entry 
into  force  of  that  agreement. 

(b)  That  agreement  including  any 
sectoral  annex  may,  through  the  Joint 
Committee,  be  amended  in  writing  by 
the  parties  to  that  agreement.  Those 
parties  may  add  a  sectoral  annex  upon 
the  exchange  of  letters.  Such  annex 
shall  enter  into  force  30  days  following 
the  date  on  which  those  parties  have 
exchanged  letters  confirming  the 
completion  of  their  respective 
procedures  for  the  entry  into  force  of  the 
sectoral  annex. 

(c)  Either  party  to  that  agreement  may 
terminate  that  agreement  in  its  entirety 
or  any  individual  sectoral  annex  thereof 
by  giving  the  other  party  to  that 
agreement  6  months  notice  in  writing. 
In  the  case  of  termination  of  one  or  more 
sectoral  annexes,  the  parties  to  that 
agreement  will  seek  to  achieve  by 
consensus  to  amend  that  agreement, 
with  a  view  to  preserving  the  remaining 
Sectoral  Annexes,  in  accordance  with 
the  procedures  in  this  section.  Ftiiling 
such  consensus,  that  agreement  shall 
terminate  at  the  end  of  6  months. 

(d)  Following  termination  of  that 
agreement  in  its  entirety  or  any 
individual  sectoral  annex  thereof,  a 
party  to  that  agreement  shall  continue  to 
accept  the  results  of  conformity 
assessment  procedures  performed  by 
conformity  assessment  bodies  under 
that  agreement  prior  to  termination, 
unless  a  regulatory  authority  in  the 
party  decides  otherwise  based  on 
health,  safety  and  environmental 
considerations  or  failure  to  satisfy  other 
requirements  within  the  scope  of  the 
appUcable  sectoral  annex 

128.81    nnal  provfaions. 

(a)  The  sectoral  annexes  referred  tp  in 
§  26.80(a),  as  well  as  any  new  sectoral 
annexes  added  pursuant  to  §  26.80(b), 
shall  form  an  integral  part  of  the 
"Agreement  on  Mutual  Recognition 
Between  the  United  States  ofAmerica 
and  the  European  Commimity,"  fit>m 
which  this  port  is  d^ved. 

(b)  For  a  given  product  or  sector,  the 
provisions  contained  in  subparts  A  and 
B  of  this  part  shall  apply  in  the  first 
place,  and  the  provisions  of  subpart  C 
of  this  part  in  addition  to  those 
provisions.  In  the  case  of  any 
inconsistency  between  the  provisions  of 
subpart  A  or  B  of  this  part  and  subpart 
C  of  this  part,  subpart  A  or  B  shall 


prevail,  to  the  extent  of  that 
inconsistency. 

(c)  Ttie  agreement  from  which  this 
part  is  derived  shall  not  affect  the  rights 
and  obligations  of  the  parties  under  any 
other  international  agreement. 

(d)  In  the  case  of  subpart  B  of  this 
part,  the  parties  shall  review  the  status 
of  such  subpart  at  the  end  of  3  years 
from  entry  into  force  of  subpart  B. 

Dated:  April  6, 1998. 
William  B.  Sdmltz. 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  98-9486  Filed  4-9-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28CFRPart2 

Paroling.  Rscommitttng,  and 
Supervising  Federal  Prieoners: 
Prisoners  Serving  Sentences  Under 
the  District  of  Columbia  Code 

AGENCY:  United  States  Parole 
Commission,  Justice. 
ACTION:  Proposed  rule. 


summary:  The  U.S.  Parole  Commission 
is  proposing  to  incorporate  into  the 
Code  of  Federal  Regulations,  in 
amended  and  supplemented  form,  the 
regulations  of  the  District  of  Columbia 
that  govern  the  paroling  authority  that 
will  be  assimaed  by  the  U.S.  Parole 
Commission  on  August  5, 1998.  The 
paroling  authority  of  the  District  of 
Columbia  Board  of  Parole  will  be 
transferred  to  the  U.S.  Parole 
Commission  under  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997,  which 
permits  the  Commission  to  amend  and 
supplement  the  District's  parole 
regulations  pursuant  to  federal 
rulemaking  procedures. 
DATES:  Comments  must  be  received  by 
June  0, 1998. 

ADDRESSES:  Send  comments  to  Office  of 
General  Counsel,  U.S.  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase,  Maryland  20815. 
FOR  FURTHB)  INFORMATION  CONTACT: 
Pamela  A.  Poach,  Office  of  General 
Coimsel,  U.S.  Parole  Commission,  5550 
Friendship  Blvd..  Oievy  Chase. 
Maryland  20815,  telephone  (301)  492- 
5959. 

SUPPLBNBin-ARY  INFORMATION:  Under 

Section  11231  of  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997  (Pub.  L.  105- 
33)  the  U.S.  Parole  CcHnmission  is 
required,  not  later  than  August  5, 1998. 
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to  assume  the  jurisdiction  and  authority 
of  the  Board  of  Parole  of  the  District  of 
Columbia  to  grant  and  deny  parole,  and 
to  impose  conditions  upon  an  order  of 
parole,  in  the  case  of  any  imprisoned 
felon  who  is  eligible  for  parole  or 
reparole  under  the  District  of  Columbia 
Code.  The  Act  requires  the  Parole 
Commission  to  exerdse  this  authority 
pursuant  to  the  parole  laws  and 
regulations  of  the  [Xstrict  of  Columbia, 
but  also  gives  the  Parole  Commission 
exclusive  authority  to  amend  or 
supplement  any  regulation  interpreting 
or  implementing  the  parole  laws  of  the 
District  of  Columbia  with  respect  to 
fBlons,  provided  that  the  Commission 
adheres  to  the  rulemaking  requirements 
of  the  Administrative  Procedure  Act,  5 

U.S.C.  553. 

After  an  extensive  review  of  the 
relevant  regulations  of  the  Board  of 
Parole  of  the  District  of  Columbia, 
currently  set  forth  in  the  District  of 
Colimibia  Code  of  Mimicipal 
Regulations,  the  Commission  has 
decided  to  republish  them,  with 
appropriate  revisions,  in  the  Code  of 
Federal  Regulations.  The  Commission 
has  decided  not  to  leave  these 
regulations  in  the  D.C  Code  of 
Municipal  Regulations  because  the 
Revitalization  Act  makes  parole  for  D.C. 
Code  felons  a  federal  function,  and  rules 
promulgated  by  federal  agencies 
pursuant  to  the  Administrative 
Procedure  Act  are  required  to  be 
published  in  the  Federal  Re^ster  and 
the  Code  of  Federal  Regulations.  Notice 
of  the  proposed  transfer  of  these  rules 
will  also  be  published  in  the  District 
Register. 

A  complete  set  of  parole  regulations 
for  District  of  Columbia  prisoners  will 
theref(»e  be  incorporated  into  the  Code 
of  Federal  Regulations  in  addition  to  the 
existing  regulations  that  govern  all  other 
criminal  onniders  who  fell  under  the 
Commission's  jurisdiction.  The 
regulations  that  govern  the  remaining 
functions  of  the  Board  of  Parole  of  the 
District  of  Columbia  will  continue  to  be 
set  forth  in  the  D.C.  Code  of  Municipal 
Regulations  until  the  Board  is  abolished 
on  or  before  August  5,  2000.  Before  the 
transfer  of  that  additional  jurisdiction  to 
the  U.S.  Parole  CcHnmission,  those 
regulations  will  also  be  reviewed  for 
incorporation  into  the  Code  of  Federal 
Regulations. 

The  proposed  revisions  to  the  D.C 
parole  regulations  that  are  being 
published  at  this  time  Call  into  three 
categories.  ' 

First,  the  Board  of  Parole's  procedural 
regulations  have  been  amended  and 
supplemented  to  clarify  the  procedures 
that  the  CommissiMi  proposes  to  follow 
in  considering  District  of  Coliimbia 


prisoners  for  parole.  The  parole  hearing 
and  decision  making  process  will 
remain  essentially  the  same  as  that  of 
the  D.C.  Board  of  Parole,  but  in  many 
instances  conformity  with  existing 
federal  procedures  will  promote  both 
increased  fairness  and  administrative 
efficiency  in  the  discharge  of  this  new 
function. 

Second,  revisions  are  proposed  to 
reflect  recently-enacted  District  of 
Columbia  laws,  such  as  the  Medical  and 
Geriatric  Parole  Act,  which  have  not  yet 
been  reflected  in  comprriiensive 
implementing  regulations. 

Third,  the  Commission  is  proposing 
to  supplement  the  existing  parole 
guidelines  of  the  Board  of  Parole  by 
adopting  an  improved  point  score 
system  to  replace  the  scoring  system 
that  was  removed  from  the  Board's 
regulations  by  D.C.  Law  10-255  (May 
16, 1995).  The  point  score  system  used 
by  the  D.C  Bond  of  Parole  has  resulted 
in  a  high  rate  of  upward  departures  from 
the  guidelines  based  upon  factors  that 
should  be  included  in  the  guidelines  to 
promote  a  more  structured  exercise  of 
discretion.  These  factors  ^ost  often 
involve  aspects  of  the  prisoner's  current 
offense  or  criminal  history  that  indicate 
a  high  level  of  nA  to  the  public  safety. 
The  proposal  set  forth  below  retains  the 
basic  framework  of  the  D.C  Parole 
Board's  guidelines,  but  incorporates 
certain  offender  diaracteristics  that 
would  otherwise  be  expected  to  result 
in  decisions  outside  the  guidelines 
pursuant  to  28  DCMR  204.22. 

In  this  regard,  the  Parole  Commission 
has  imdert^n  a  research  study  to 
identify  those  fectors  related  to  current 
offense  and  criminal  history  that  are 
most  closely  correlated  with  violent 
recidivism.  The  research  will  be  based 
on  a  statistical  sampling  of  the  current 
D.C.  ofiiender  popmation,  as  well  as  on 
comparative  federal  and  State  samples. 
The  Commission  is  also  making  a 
careful  review  of  the  decision  making 
patterns  of  the  D.C  Board  of  Parole 
itself,  in  order  to  determine  the  extent 
to  which  the  Board's  guideline 
departures  reflect  the  fectors  and 
correlations  under  study. 

It  is  the  Commission's  intent  that  the 
guideline  system  it  ultimately  adopts  for 
D.C  Code  offenders  will  be  informed  by 
statistical  research  that  justifies  the 
predictions  upon  which  parole 
decisions  must  necessarily  be  made. 
The  proposed  guideline  table  that  is 
published  for  public  comment  at  this 
time  incorporates  fectors  that  have  bem 
traditionally  relied  upcm  by  both  the 
D.C  Board  of  Parole  and  the  U.S.  Parole 
Commission  (when  making  parole 
decisions  for  federally-housed  D.C 
Code  iffisoners  under  D.C  Code  24-209) 


for  decisions  both  above  and  below  the 
guidelines.  In  light  of  the  research 
results,  some  fectors  may  be  given  more 
or  less  weight  than  presentiy  proposed, 
and  others  may  be  dropped  from  the 
score  in  favor  of  fectors  that  appear  to 
have  greater  predictive  strength. 
Although  the  "type  of  risk"  fectors  that 
relate  to  a  prisoner's  potential  for 
violent  recidivism  are  given 
significantly  increesed  wmght  in  the 
proposed  new  scoring  system,  increased 
weight  is  also  given  to  institutional 
performance.  Positive  achievement  in 
prison  progruns.  as  wrell  as  negative 
institutional  behavior,  will  continue  to 
produce  appropriate  adjustments  to  the 
"total  point  score"  each  time  a  priscmn 
who  has  beoi  denied  parole  appears  for 
a  reconsideration  hearing. 

Propoeed  iMpiemeBUtion 

The  Comniission  proposes  that  the 
rraulations  set  forth  below  be  made 
eroctive  as  interim  rules  on  August  5, 
1998.  with  a  further  period  for  public 
comment.  The  Commission  proposes  to 
re-evaluate  the  rules  in  the  light  of 
further  public  commmit  and  operational 
experience  before  adopting  final  rules. 

Executive  Order  12866  and  Regolatoty 
Finibaity  Statemnst 

The  U.S.  Parole  Commission  has 
determined  that  this  proposed  rule  is 
not  a  significant  rule  within  the 
meaning  of  Executive  Order  12866,  and 
the  proposed  rule  has,  accordingly,  not 
been  reviewed  by  the  Office  of 
Management  and  Budget.  The  proposed 
rule,  if  adopted,  will  not  have  a 
significant  eamomic  impact  upon  a 
suMantial  nimiber  of  small  entities 
within  the  meaning  of  the  Itegulatory 
Flexibility  Act,  5  U.S.C  605(b). 

LiM  of  Sdijects  in  26  CFK  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

The  Propoeed  Amendmeiit 

Accordingly,  the  U.S.  Parole 
Commission  proposes  the  following 
amendment  to  28  CFR  Part  2. 


PART2-(AMENDE0] 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

'*.  18  U.S.C  4203(aKl)  and 


4204(aX6) 

2.  By  adding  three  new  subparts  as 
follows: 

SubpMt  i^-UnNad  Stslas  Cod* 
pnsonarSano  rvowaa 

3.  Sections  2.1  through  2.66 
(Excepting  2.62)  will  be  designated  as 


UMI 
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Sutntart  A  with  the  heading  of  Subpart 
A  added  as  set  forth  above. 

Subpwt  B-Transter  TrMty  PrfWNMrs 


4.  Section  2.62  will  be  designated  as 
Subpart  B  consisting  of  S§  2.67  through 

2.69  with  the  heading  of  Subpart  B 
added  as  set  forth  above. 

5.  Subpart  C  will  be  added  consisting 
of  §§  2.70  through  2.89  to  read  as 
follows: 

Note:  Bach  proposed  section  to  be  included 
under  proposed  Subpart  C  is  followed  by  a 
comment  explaining  any  di£Ference  from  the 
correspwnding  rule  of  the  D.Q  Board  of 
Parole. 

Subpart  C-Oistrtet  of  Columbia  Coda 
Priaonaia  and  Paralaaa 

Sec. 

2. 70  Authority  and  functions  of  the  U.S. 
Parole  Coinmission  with  respect  to 
District  of  Columbia  Code  offenders. 

2.71  Application  for  parole. 

2.72  Hearing  procedure. 

2.73  Parole  suitability  criteria. 

2. 74  Decision  of  the  Commission. 

2.75  Reconsideration  proceedings. 

2.76  Reduction  in  minimum  sentence. 

2.77  Medical  parole. 

2.78  Geriatric  parole. 

2.79  Good  time  forfeiture. 

2.80  Procedures  for  granting  parole: 
Guidelines  for  D.C.  Code  offenders.    • 

2.81  Eflfective  date  of  parole. 

2.82  Release  planning. 

2.83  Release  to  other  jurisdictions. 

2.84  Conditions  of  release. 

2.85  Release  on  parole. 

2.86  Mandatory  release. 

2.87  Confidentiality  of  parole  records. 
2.86    Miscellaneous  provisions. 
2.89    Prior  orders  of  the  Board  of  Parole. 

Subpart  C— Diatriet  of  Columbia  Coda 
Prlaonara  and  Parolaaa 

f2.70  Auttwrlty  and  functions  of  the  U.& 
Parole  ConMnlsalon  wiiti  raapect  to  Diatriet 
of  Columbia  Code  offenders. 

(a)  The  U.S.  Parole  Conunission  shall 
exercise  authority  over  District  of 
Columbia  Code  offenders  pursuant  to 
section  11231  of  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997,  Pub.  L,  105- 
33.  D.C.  Code  S  24-209.  The  rules  in  this 
Subpart  shall  govern  the  operation  of 
the  U.S.  Parole  Commission  with 
respect  to  D.C.  Code  o^nders  and  are 
the  pertinent  parole  rules  of  the  District 
of  Ck>liunbia  as  amended  and 
supplemented  pursuant  to  section 
11231(a)(1)  of  the  Act. 

(b)  The  Commission  shall  have  ^le 
authority  to  grant  parole,  and  to 
establish  the  conditions  of  release,  for 
aU  District  of  Columbia  Code  prisoners 
serving  sentences  of  more  than  180  days 
for  fislony  offenses  who  are  ncH 
otherwise  ineligible  for  parole  by  statute 


rD.C.  Code  §  24-208]  and  committed 
youth  offenders  (D.C.  Code  §  24-804(a)l, 
including  offenders  who  have  been 
returned  to  prison  upon  the  revocation 
of  parole  or  mandatory  release. 
wh««ver  confined. 

(c)  The  Commission  shall  have 
authority  to  recommend  to  the  Superior 
Court  of  the  District  of  Columbia  a 
reduction  in  the  minimum  sentence  of 
a  District  of  Columbia  Code  prisoner,  if 
the  Commission  deems  such 
recommendation  to  be  appropriate  (D.C 
Code§24-201(c)).  ^ 

(d)  The  CommissiCRi  shall  have 
authority  to  grant  a  parole  to  a  prisoner 
who  is  foimd  to  be  geriatric, 
permanently  incapacitated,  or 
terminally  ill,  notwithstanding  the 
minimum  term  imposed  by  the 
sentencing  court  {D.C.  Code  §§  24-263 
throufih  267]. 

(e)  m  the  case  of  an  offender 
committed  for  observation  and  study 
under  the  Youth  Rehabilitation  Act,  the 
Commission  shall  have  the 
responsibility  to  report  to  the 
committing  court  within  sixty  (60)  days 
its  findings  and  a  recommendation  (D.C 
Code§24-803(e)). 

(f)  The  Board  of  Parole  of  the  District 
of  Columbia  shall  continue  to  have  sole 
jtirisdiction  over  District  of  Columbia 
Code  offenders  who  have  been  released 
to  parole  or  mandatory  release 
supervision,  including  the  authority  to 
retiun  such  offenders  to  prison  u{>on  an 
order  of  revocation.  The  jurisdiction  and 
authority  of  the  Board  over  such 
ofiisnders  shall  be  transferred  to  the  U.S. 
Parole  Commission  by  August  5,  2000. 

Comment:  This  section  sets  forth  the 
authority  assigned  to  the  Parole 
Commission  imder  the  D.C. 
Revitalization  Act  and  carries  forth  the 
provisions  of  28  DCMR  §  100  with  two 
exceptions.  First,  28  DCMR  §  100.10  was 
not  retained  as  the  statutory  authority 
upon  which  it  was  based  has  been 
repealed.  Second,  28  DCMR  §  100.11 
was  not  retained  as  it  is  redundant  with 
subsection  (b)  (derived  bom  28  DCMR 
§  100.2),  which  sets  forth  the 
Commission's  authority  regarding 
committed  youth  ofilenders  in  a  broader 
form.  This  proposed  rule  also  reflects  a 
1993  amendment  to  the  D.C.  Code 
regarding  geriatric  and  medical  cases, 
and  updates  the  references  in  28  DCMR 
§  100  regarding  the  Youth  Corrections 
Act  to  take  into  account  the  Youth 
Rehabilitation  Act  Amendment  of  1985. 


institution  and  shall  be  provided  to  a 
prisoner  who  is  eligible  for  parole 
consideration.  A  prisoner  v^o  receives 
an  initial  hearing  need  not  apply  for 
subsequent  hearL:igs. 

(b)  To  the  extent  practicable,  the 
initial  hearing  for  an  eligible  prisoner 
who  has  applied  for  parole  shall  be  held 
at  least  180  days  prior  to  the  prisoner's 
date  of  eligibility  for  parole. 

(c)  A  prisoner  may  VnowUigly  and 
intelligently  waive  any  parole 
consideration  on  a  form  provided  for 
that  purpose.  A  prisoner  who  declines 
either  to  apply  for  or  waive  parole 
consideration  shall  be  deemed  to  have 
waived  parole  consideration. 

(d)  A  prisoner  who  waives  parole 
consideration  may  later  apply  for  parole 
and  be  heard  during  the  next  visit  of  the 
Commission  to  the  institution  at  which 
the  prisoner  is  confined,  provided  that 
the  prisoner  has  applied  for  parole  at 
least  60  days  prior  to  the  first  day  of  the 
month  in  which  such  visit  of  the 
Commission  occurs.  In  no  event, 
however,  shall  such  prisoner  be  heard  at 
an  earlier  date  than  that  set  forth  in 
paragraph  (b)  of  this  section. 

Comment:  This  hile  carries  forth  the 
provisions  of  28  DCMR  §  102  with  two 
modifications.  First,  youth  offenders 
will  have  to  complete  a  standard  parole 
application  form.  Second,  the  rule 
provides  that  initial  hearings  are  to  be 
scheduled,  where  practicable,  at  least 
180  days  before  the  prisoner's  eligibility 
date.  Current  D.C.  Parole  Board  practice 
generally  provides  initial  hearings  about 
60  days  prior  to  the  prisoner's  eligibility 
date. 


f2.7l    AppNeaaonforparola. 

(a)  A  prisoner  (including  a  committed 
youth  offender)  desiring  to  apply  for 
parole  shall  execute  an  application  form 
as  prescribed  by  the  Commission.  Such 
forms  shall  be  available  at  each 


§2.72    Hearing  pfocadura. 

(a)  Each  eligible  prisoner  who  has 
applied  for  parole  shall  appear  in 
person  for  a  hearing  before  an  examiner 
of  the  Commission.  The  examiner  shall 
review  with  the  prisoner  the  guidelines 
at  §  2.80,  and  shall  discuss  with  the 
prisoner  such  information  as  the 
examiner  deems  relevant,  including  the 
prisoner's  offense  behavior,  criminal 
history,  institutional  record,  health 
status,  release  plans,  and  community 
support. 

fb)  Hearings  may  be  held  in  District  of 
Columbia  facilities  (including  District  of 
Columbia  contract  facilities)  and  federal 
facilities  (including  federal  contract 
facilities). 

(c)  A  prisoner  appearing  for  a  parole 
hearing  in  a  District  of  Columbia  facility 
shall  not  be  accompanied  by  counsel, 
any  relative  or  fiiend,  or  any  other 
penon  (except  a  staff  member  of  that 
facility).  A  prisoner  appearing  for  a 
parole  hearing  in  a  federal  facility  may 
have  a  representative  pursuant  to 
§  2.13(b). 
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(d)  A  victim  of  a  crime  of  violence,  as 
defined  in  D.C.  Code  §  23-103a(a)(3).  or 
a  representative  from  the  immediate 
family  of  the  victim  if  the  victim  has 
died,  shall  have  the  right  to  be  present 
at  the  parole  hearings  of  each  offender 
who  committed  the  crime,  and  to  ofier 
a  statement  as  to  whether  or  not  parole 
should  be  granted,  including 
information  and  reasons  in  support  of 
such  statement.  Such  statement  may  be 
sulmiitted  at  the  hearing  or  provided 
separately.  A  victim  or  representative 
may  also  request  permission  to  appear 
at  the  offices  of  the  Commission  for  a 
hearing  conducted  by  an  examiner  (or 
other  staff  member),  in  lieu  of  appearing 
at  a  parole  hearing.  Whenever  new  and 
significant  information  is  provided,  the 
prisoner  will  be  given  the  oppcrtimity 
to  respond.  The  prisoner  may  be 
excluded  from  the  hearing  room  diuing 
the  appearance  of  a  victim  or 
representative.  In  such  case,  the 
prisoner  will  be  given  a  siunmary  of  the 
information  presented. 

(e)  A  tape  recording  shall  be  made  of 
the  parole  hearing.  The  tape  recording 
of  a  parole  hearing  shall  be  available  to 
the  prisoner  or  his  attorney  upon 
written  request  to  the  Commission.  See 
§  2.56(e). 

(0  Attorneys,  family  members, 
relatives,  friends,  or  other  interested 
persons  desiring  to  submit  information 
pertinent  to  any  case  may  do  so  by 
forwarding  letters  or  memoranda  to  the 
offices  of  me  Commission  prior  to  a 
scheduled  hearing.  Such  persons  may 
also  request  permission  to  appear  at  the 
offices  of  the  Commission  to  speak  to  a 
Commission  staff  member,  provided 
such  request  is  received  at  least  30  days 
but  no  more  than  90  days  prior  to  the 
scheduled  hearing.  The  purpose  of  this 
office  visit  will  be  to  supplement  the 
Commission's  record  with  pertinent 
factual  information  concerning  the 
prisoner,  which  shall  be  placed  in  the 
record  for  consideration  at  the  hearing. 

(g)  An  office  visit  at  a  time  other  Xhan 
that  set  forth  in  paragraph  (f)  of  this 
section  may  be  authorized  only  if  the 
Commission  hnds  good  cause  based 
upon  a  written  request  setting  forth  the 
nature  of  the  information  to  be 
disoissed.  See  §2.22.  Notwithstanding 
the  above  restriction  on  office  visits, 
written  information  concerning  a 
prisoner  may  be  submitted  to  the  offices 
of  the  Commission  at  any  time. 

Comment:  This  rule  carries  forth  the 
provisions  of  28  DCMR  S 103  with  the 
following  changes.  First,  it  adds  a 
requirement  that  the  examiner  discuss 
with  the  prisoner  the  basis  for  the 
prisoner's  guideline  calculation.  This 
requirement  to  discuss  the  pertinent 
case  file  information  with  the  prisoner 


will  ensure  that  the  prisoner  is  informed 
of  the  information  being  considered  by 
the  Commission,  and  given  an 
opportimity  to  respond.  Second, 
aftnough  the  rule  retains  the  D.C 

Erohibition  of  representatives  at  parole 
earings  in  District  of  Columbia 
fecilities.  it  allows  a  prisoner  to  have  a 
representative  at  a  parole  hearing  in  a 
federal  facility,  consistent  with  the 
procedure  for  fiaderal  prisoners.  Third, 
although  28  DCMR  §  103  permits  a 
prisoner's  supporters  to  visit  the  Board 
to  discuss  a  case  at  any  time,  the 
proposed  rule  requires  a  prisoner's 
supporter  to  request  an  office  visit  at 
least  30  days  but  no  more  than  90  days 
before  the  parole  hearing  so  that  their 
input  can  be  included  in  the  record  that 
the  examiner  will  consider  at  the 
hearing.  Under  the  proposed  rule,  office 
visits  at  other  times  would  be  permitted 
only  on  a  showing  of  good  cause. 
Fourth,  the  rights  of  victims  as  set  forth 
in  a  1989  amendment  to  D.C.  law  are 
spelled  out.  Victims  of  violent  crimes 
are  given  the  right  to  appear  at  the 
parole  hearing,  or  to  request  a 
"headquartere"  hearing  if  they  have 
relevant  testimony  to  present.  Fifth,  the 
rule  follows  federal  law  at  18  U.S.C. 
4208(f)  in  allowing  the  prisoner  to 
obtain  a  copy  of  the  tape  recording  of 
his  parole  hearing. 

12.73    Parole  sultabimycrneria. 

(a)  In  accordance  with  D.C.  Code 

§  24-204(a),  the  Commission  shall  be 
authorized  to  release  a  prisoner  on 
parole  in  its  discretion  after  he  or  she 
has  served  the  minimum  term  of  the 
sentence  imposed,  or  after  he  or  she  has 
served  one-third  of  the  term  or  terms  for 
which  he  or  she  was  sentenced,  as  the 
case  may  be,  if  the  following  criteria  are 
met: 

(1)  The  prisoner  has  substantially 
olMerved  the  rules  of  the  institution; 

(2)  There  is  reasonable  probability 
that  the  prisoner  will  Uve  and  remain  at 
liberty  without  violatins  the  law;  and 

(3)  In  the  opinion  of  the  Commission, 
the  prisoner's  release  is  not 
incompatible  with  the  welfare  of 

society. 

(b)  it  is  the  policy  of  the  Commission 
with  respect  to  District  of  Columbia 
Code  offenders  that  the  minimum  term 
imposed  by  the  sentencing  court 
satisfies  the  need  for  punishment  in 
respect  to  the  crime  of  which  the 
prisoner  has  been  convicted,  and  that 
the  responsibility  of  the  Commission  is 
to  accotuit  for  the  degree  and  the 
seriousness  of  the  ri^  that  the  release 
of  the  prisoner  would  entail.  This 
responsibility  is  carried  out  by  reference 
to  the  Salient  Factor  Sccwe  and  the  Point 
Assignment  Grid  at  §  2.80. 


Conunent:  This  rule  carries  forth  the 
statutory  criteria  for  parole  contained  in 
28  DCMR  $  200.  In  addition,  it  explains 
that  the  parole  function  for  D.C.  Code 
ofiianders  rests  on  a  premise  diffarent 
from  that  of  the  federal  parole 
guidelines.  For  D.C  Code  offenders,  the 
proposed  guidelines  in  $  2.80  of  these 
rules  treat  the  minimum  term  of 
imprisomnent  imposed  by  the  court  as 
the  measure  of  basic  accoimtability  for 
the  offiense  of  ccHiviction.  llie  function 
of  parole  consideration  is  to  determine 
whether  the  prisoner  would  be  "a 
responsible  citizen  if  he  is  returned  to 
the  commimity"  and  whether  "release 
cm  parole  is  consistent  with  the  public 
safety."  See  White  v.  Hyman,  647  A.2d 
1175  (D.C.  App.  1994).  Hence,  this 
provision  sets  forth  the  Commission's 
intention  to  maintain  the  fundamental 
structure  of  the  D.C.  Parole  Board's 
decision-making  guidelines,  while 
making  scoring  changes  that  carry  out 
its  purposes  more  e^Bctively  through  an 
improved  measure  of  the  seriousness  of 
the  risk  each  parole  applicant  poses  to 
the  public. 

12.74   Deelston  of  the  Commissioa 

(a)  Following  each  initial  or 
subsequent  hearing,  the  Conunission 
sh^l  render  a  decision  granting  or 
denying  parole,  and  shall  provide  the 
prisoner  with  a  Notice  of  Action  that 
includes  an  explanation  of  the  reasons 
f(Mr  the  decision.  The  decision  shall 
ordinarily  be  issued  within  21  days  of 
the  hearing,  excluding  holidays. 

(b)  Whenever  a  decision  is  rendered 
within  the  applicable  guideline 
established  by  these  rules,  it  will  be 
deemed  a  sufficient  explanation  of  the 
Commission's  decision  for  the  Notice  of 
Action  to  specify  how  the  guideline  was 
calculated.  If  the  decision  is  a  departure 
from  the  guidelines,  the  Notice  of 
Action  shall  include  the  reasons  for 
such  departure. 

(c)  Relevant  issues  of  fact  shall  be 
resolved  by  the  Commission  in 
accordance  with  §  2.19(c). 

Comment:  This  is  a  new  rule.  It 
requires  the  issuance  of  a  statement  of 
reasons  for  parole  denial,  a  procedure 
not  included  in  current  District  of 
Columbia  Parole  Board  procedures. 
Federal  practice  under  18  U.S.C.  4206  is 
the  model  for  this  proGedural  reform,  as 
well  as  for  the  21-day  time  period  for 
issuing  the  decision. 


12.75 

(a)  If  the  Commission  denies  parole,  it 
may  establish  an  appropriate 
reconsideration  date  in  accordance  with 
the  provisions  of  §  2.80;  or  if  the 
prisoner's  mandatory  release  date  will 
occur  before  the  reconsideration  date 


UMI 


deemed  appropriate  by  the  Commission 
pursuant  to  §  2.80,  the  Cqinmission  may 
order  that  the  prisoner  be  released  by 
the  expiration  of  his  sentence,  less  good 
time.  Any  reconsideration  date  shaU  be 
calculated  from  the  date  of  the  last 
hearing. 

0>)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the 
Commission  shall  not  set  a 
reconsideration  date  in  excess  of  five 
years  frcan  the  date  of  the  prisoner's  last 
hearing,  nor  shall  the  Commission 
cmitinue  a  prisoner  to  the  en>iration  of 
his  or  her  sentence,  if  more  than  five 
vears  rmnains  from  the  date  of  the  last 
hearing  until  the  prisonw's  scheduled 
mandatcxy  release. 

(c)  The  scheduling  of  a 
reconsideration  date  does  not  imply  that 
parole  will  be  granted  at  the  next 
hearing. 

(d)  nior  to  the  parole  reconsideration 
date,  the  Commission  shall  review  the 
priaonflr's  record,  including  my 
institutional  progress  report  Based  on 
its  review  of  the  record,  the  Commission 
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may. 

(1)  Grant  parole  without  conducting 
an  in-person  hearing,  or 

(2)  Order  an  in-person  hearing. 

(e)  Notwithstanding  a  previoiisly 
established  reconsidwation  date,  the 
Commission  may  also  reopen  any  case 
for  a  special  reconsideration  hearing,  as 
provided  in  §  2.28,  upon  the  receipt  of 
new  and  significant  information 
concerning  the  prisoner. 

(f)  Upon  entering  an  order  revoking 
parole,  the  Board  of  Parole  of  the 
District  of  Columbia  shall  order  a 
reconsideration  date  pursuant  to  its 
regulations.  However,  the  Commission 
shall  have  sole  authority  to  grant  or 
deny  reparole  to  an  offender  who  has 
been  returned  to  prison  upon  an  order 
revoking  parole. 

Comment:  This  rule  carries  forth  the 
provisions  of  28  DCMR  §  104;  except 
that  the  policy  of  setting  continuances 
for  cases  by  reference  to  the  length  of 
the  prisoner's  sentence  is  replaced  by 
reference  to  the  new  time  ranges  for 
rehearings  that  are  set  forth  in  §  2.80. 
This  change  is  intended  both  to  reflect 
actual  practice  by  the  D.C  Board  and  to 
ensuj«  that  continuances  are  selected  by 
refiarence  to  each  prisoner's  individual 
point  score.  In  addition,  the  proposed 
rule  prohibits  the  scheduling  of  a 
reconsideration  hearing  more  than  five 
(5)  years  firom  the  date  of  the  last 
hearing.  At  present,  the  D.C  Parole 
Board  may  order  a  reconsideration 
hearing  exceeding  this  limit  if  it  departs 
from  its  guidelines.  Finally,  the 
proposed  rule  authorizes  special 
reconsideration  hearings  for  new  and 
significant  information,  and  spells  out 


the  continuing  authority  of  the  D.C 
Parole  Board  to  revoke  parole  and  set 
rehearing  dates. 

f2.7e   Reduction  In  mlnlnnim  MfiMnoe. 

(a)  A  prisoner  who  has  served  three 
(3)  or  more  years  of  the  minimum  term 
of  his  or  her  sentence  may  request  the 
Commission  to  file  an  application  with 
the  sentencing  court  for  a  reduction  in 
the  minimimi  term  pursuant  to  D.C 
Code  §  24-201C.  The  prisoner's  request 
to  the  Commission  shall  be  in  writing 
and  shall  state  the  reasons  that  the 
prisoner  believes  such  request  should  be 
granted. 

(b)  Approval  of  a  prisoner's  request 
under  this  section  shall  require  the 
concurrence  of  a  majority  of  the 
Commissioners. 

(c)  If  the  Commission  approves  a 
prisoner's  request  under  this  section,  an 
application  for  a  reduction  in  the 
prisoner's  minimum  term  shall  be 
forwarded  to  the  U.S.  Attorney  for  the 
District  of  Colimibia  fOT  filing  with  the 
sentencing  court.  If  the  U.S.  Attorney 
objects  to  the  Commission's 
recommendation,  the  U.S.  Attorney 
shall  provide  the  government's 
objections  in  writing  for  consideration 
by  the  Commission.  If  after 
consideration  of  the  material  submitted, 
the  Commission  declines  to  reconsider 
its  previous  decision,  the  U.S.  Attorney 
will  file  the  application  with  the 
sentencing  court. 

(d)  If  a  prisoner's  request  under  this 
section  is  denied  by  the  Commission, 
there  shall  be  a  waiting  period  of  two  (2) 
years  before  the  Cdtnmission  will  again 
consider  the  prisoner's  request,  absent 
exceptional  circumstances. 

Comment:  This  rule  carries  forth  the 
provisions  of  28  DCMR  §  201  regarding 
applications  for  a  reduction  of 
minimum  term.  In  addition,  it  sets  forth 
the  arrangement  the  Commission  has 
with  the  U.S.  Attorney's  Office 
regarding  the  presentation  of 
applications  for  a  reduction  in  a 
minimum  term  to  the  Superior  Court. 

12.77   Medical  pvole. 

(a)  Upon  receipt  of  a  report  from  the 
institution  in  wUch  the  prisoner  is 
confined  certifying  that  the  prisoner  is 
terminally  ill,  or  is  permanently  and 
irreversibly  incapacitated  by  a  physical 
or  medical  condition  that  is  not 
terminal,  the  Commission  shall 
determine  whether  or  not  to  release  the 
prisoner  on  medical  parole.  Such 
release  may  be  ordered  by  the 
Commission,  regardless  of  whether  the 
prisoner's  minimum  sentence  has  been 
served.  The  Commission  shall 
ordinarily  make  its  determination 


within  fifteen  days  of  the  receipt  of  the 
report. 

lb)  A  prisoner  may  be  granted  a 
medical  parole  on  the  basis  of  terminal 
illness  only  if: 

(1)  The  institution  medical  staff  has 
provided  the  Commission  with  a 
prediction  that  there  is  a  high 
probability  of  death  within  six  mcmths 
due  to  an  incurable  illness  or  disease; 
and 

(2)  The  Commission  finds  that: 
(i)  The  prisoner  will  not  be  a  danger 

to  himself  or  others,  and 

(ii)  Release  cm  parole  will  not  be 
incompatible  with  the  welfere  of 
society. 

(c)  A  prisoner  may  be  granted  a 
medical  parole  on  the  basis  of 
permanent  and  irreversible 
incapacitation  only  if  the  Commission 
finds  that: 

(1)  The  prisoner's  condition  is  such  as 
to  render  the  prisoner  incapable  of 
committing  new  crimes;  *n<l 

(2)  The  prisoner  will  not  be  a  danger 
to  himself  or  others;  and 

(3)  Release  on  parole  will  not  be 
incompatible  with  the  wel&re  of 
society. 

(d)  The  seriousness  of  the  prisoner's 
crime  shall  be  considered  in 
determining  whether  or  not  a  medical 
parole  should  be  granted  prior  to 
completion  of  a  prisoner's  minimnqi 
sentence. 

(e)  The  Commission's  determination 
with  respect  to  the  grant  or  denial  of 
medical  parole  shall  be  final,  excxpt  that 
the  institution  may,  in  its  discretion, 
request  the  Commission  to  reconsider 
its  decision  on  the  basis  of  changed 
circumstances. 

(f)  Notwithstanding  any  other 
provision  of  this  section —  . 

(1)  A  prisoner  who  has  been 
convicted  of  first  degree  murder  or  who 
has  been  sentenced  for  a  crime 
committed  while  armed  under  D.C 
Code  §  22-2903,  §  22-3202,  or  §  22- 
3204(b),  shall  not  be  eligible  for  medical 
parole.  (D.C.  Code  §24-267);  and 

(?)  A  prisoner  shall  not  be  eligible  for 
medical  parole  on  the  basis  of  a  physical 
or  medical  condition  that  existed  at  the 
time  the  prisoner  was  sentenced  (D.C 
Code  §24-262). 

Comment:  This  is  a  new  rule  that  sets 
forth  critnia  and  procedures  for 
implementing  the  medical  parole 
provisicms  at  D.C  Code  §§24-261-64, 
267. 

12.78   Qertatric  parole. 

(a)  Upon  receipt  of  a  report  from  the 
institution  in  which  the  prisoner  is 
confined  that  a  prisoner  who  is  at  least 
65  yeeis  of  age  has  a  chronic  infirmity, 
illness,  or  disease  related  to  aging,  the 
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Commission  shall  determine  whether  or 
not  to  release  the  prisoner  on  medical 
parole.  Such  release  may  be  ordered  by 
the  Commission,  regardless  of  whether 
the  prisoner's  minimum  sentence  has 
been  served. 

(b)  A  prisoner  may  be  granted  a 
geriatric  parole  only  if  the  Commission 
finds  that: 

(1)  There  is  a  low  risk  that  the 
prisoner  will  commit  new  crimes;  and 

(2)  The  prisoner's  release  would  not 
be  incompatible  with  the  welfare  of 

(c)  "The  seriousness  of  the  prisoner's 
crime,  and  the  age  at  which  it  was 
committed,  shall  be  considered  in 
determining  whether  or  not  a  geriatric 
parole  shoiUd  be  granted  pric»-  to 
completion  of  a  prisoner's  minimum 
sentence. 

(d)  A  prisoner,  or  a  prisoner's 
representative,  may  apply  for  a  geriatric 
parole  by  submitting  an  application  to 
the  institution  medical  staff,  who  shall 
forward  the  application  accompanied  by 
a  medical  report  and  any 
recommendations  within  30  days.  The 
Commission  shall  render  a  decision 
within  30  days  of  receiving  the 
application  ^d  report. 

(e)  In  determining  whether  or  not  to 
grant  a  geriatric  parole,  the  Commission 
shall  consider  the  following  factors: 

(1)  Age  of  the  prisoner; 

(2)  Severity  of^illness,  disease,  or 
infinnities; 

(3)  Comprehensive  health  evaluation; 

(4)  Institutional  behavior; 

(5)  Level  of  risk  for  violence; 

(6)  Criminal  history;  and 

(7)  Ahematives  to  maintaining 
geriatric  long-term  prisoners  in 
traditional  prison  settings.  (D.C.  Code 

824-265(cKlH7).) 

(f)  The  Commission's  determination 
vrith  respect  to  the  grant  or  denial  of  a 
geriatric  parole  shall  be  final,  except 
that  the  institution  may,  in  its 
discretion,  request  the  Commission  to 
reconsider  its  decision  on  the  basis  of 
changed  circumstances. 

(^Notwithstanding any  other 
provision  of  this  section — 

(1)  A  prisoner  who  has  been 
convicted  of  first  degree  murder  or  who 


has  been  sentenced  for  a  crime 
committed  while  armed  imder  D.C. 
Code  §  22-2903,  §  22-3202,  or  8  22- 
3204(b):,  shall  not  be  eligible  for 
geriatric  parole.  (D.C  Code  §  24-267); 

and 

(2)  A  prisoner  shall  not  be  eligible  for 
geriatric  parole  on  the  basis  of  a 
physical  or  medical  condition  that 
existed  at  the  time  the  prisoner  was 
sentenced  (D.C.  Code  §  24-262). 

Continent:  This  is  a  new  rule  that  sets 
forth  criteria  and  procedtires  fcH* 
implementing  the  geriatric  parole 
provisicms  at  D.C.  Code  S§  24-261, 283- 
64,  267. 

12.79   QoodliineferMliire. 

Although  a  forfeitiire  of  good  time 
will  not  l»r  a  prisoner  bom  receiving  a 
parole  hearing,  D.C.  Code  §  24-204 
permits  the  C(«nmission  to  parole  only 
those  prisoners  who  have  substantially 
observed  the  rules  of  the  institution. 
Consequently,  the  QHnmission  will 
consider  a  grant  of  parole  Ux  a  priscxier 
with  forfeited  good  time  aa\y  after  a 
thoroiigh  review  of  the  circumstances 
underlying  the  disciplinary  infiraction(s) 
and  if  the  Commission  is  satisfied  that 
the  parole  date  set  has  required  a  period 
of  imprisonment  sufficient  to  outweigh 
the  seriousness  of  the  prisonw's 
misconduct. 

Comment:  This  rule  carries  forth  the 
provisions  of  28  DCMR  §  205  in  a 
somewhat  modified  form  to  conform  to 
the  procedure  set  forth  at  §  2.6  of  these 
rules.  A  minor  substantive  change  is 
that  the  Commission  will  ccmsidw  the 
underlying  drcumst^ces  of  the 
misconduct  in  setting  a  date  for  review 
hearing  rather  than  set  a  parole  date  that 
is  contingent  on  the  restoration  of 
forfeited  good  time  by  institutional 
officials. 

12.80   Procedures  tor  granting  parole: 
Quideiinea  tor  D.&  Code  Oflendara 

(a)  In  determining  whether  an  eligible 
offender  should  be  paroled,  the 
Commission  shall  apply  the  guidelines 
set  forth  in  this  section.  The  guidelines 
assign  niunerical  values  to  the  pre-  and 
post-incarcerati(Mi  factors  described  in 
paragraphs  (b),  (c).  (d).  and  (e)  of  this 

PotNT  Assignment  Table 


section  pursuant  to  the  Point 
Assignment  Table  set  forth  in  paragraph 
(f)  of  this  section.  Decisions  outside  the 
guidelines  may  be  made,  where  ' 
warranted,  pursuant  to  paragraph  (m)  of 
this  section. 

(b)  Salient  Factor  Score:  The 
offender's  Salient  Factor  Sane  shall  be 
determined  by  refierence  to  the  Salient 
Factor  Scoring  Manual  in  §  2.20.  The 
Salient  Factor  Score  is  used  to  assist  the 
Commissirai  in  assessing  the  probaUlity 
that  the  offender  will  live  and  remain  at 
liberty  without  violating  the  law. 

(c)  Violence  and  Drug  Distribution 
Factore:  "The  Commission  shall  assess 
the  following  factors  as  an  aid  in 
determining  the  risk  of  serious  violation 
ccmduct  (i.e.,  the  seriousness  of  the 
violation  conduct  if  the  ofiisnder  does 
recidivate): 

(1)  Whether  the  current  offense 
involved  crime(8)  of  violence; 

(2)  Whether  the  current  ofiiense 
uivolved  the  death  of  a  victim; 

(3)  Whether  the  offender  was 
previously  convicted  of  crime(s)  of 
violence; 

(4)  Whether  the  current  ofiiense 
involved  the  possession  of  a  firearm; 

(5)  Whether  the  current  ofiiense  is 
drug  distribution. 

(d)  The  Conunissitxi  shall  assess 
whether  the  ofiiender  has  been  found 
guilty  of  committing  disciplinary 
infiractions  while  imder  confinement  for 
the  current  offense. 

(e)  The  Commission  shall  assess 
whetther  the  offiender  has  draa(Butrated 
sustained  ox  superiw  achievement  in 
the  area  of  prison  programs,  industries, 
or  woric  assignments  while  under 
confinement  for  the  current  offense. 
This  factor  is  considered  in  determining 
whether  the  offender  will  have  a  lower 
likelihood  of  recidivism  than  indicated 
by  the  other  factore  considered. 

(f)  Point  Assignment  Table:  Add  the 
applicable  points  from  Categories  I-^ 
to  determine  the  base  point  sc(h«.  Then 
add  or  subtract  the  points  from 
Categories  IV  and  V  to  determine  the 
total  point  score. 


Category  I:  Risk  o(  reddMsm 


10-8  (Very  Good  Risk) 

7-6  (Good  Risk)  _. 

5-4  (Fair  Risk) -. 

3-0  (Poor  RislO 


Category  II:  Current  or  prtor  vk)lenoe 

Noto:  Use  the  aeatest  i^jpttcabie  subcategory.  H  no  subcategory  is  appScable,  score-0. 

A  KH^  level  violence  in  the  current  oHense,  and  high  level  vk)lenoe  in  at  least  one  prior  offense 

B.  HK|h  level  vWenoe  In  muMpIs  cunert  offenses 


(Salient  fac- 
tor score) 


40 

+2 
>3 


(Typeol 
risk) 


•»8 

46 


UMI 


Point  Assignment  Table— Continued 


Category  I:  Riik  of  reckfvism 


D.  High  itttti  violenoe  in  single  current  offense 

c  Sin?  'S!?!?  i?  ***'**  **"**••  ■«>  Nflh  level  violence  in  at  i^  orijiiirtrh^llIZr 

F.  Ottter  vwtonce  in  current  offense,  and  otfier  vMence  in  et  least  two  prior  offenses  .... 

G.  Other  violenoe  m  current  offense 

Category  III:  Dealfi  of  vlcllfn.lirB«mpo«ses8ionraiugdis^^ 
Note:  Use  ttte  greatest  applicable  sutxategory.  N  no  subcategory  is  tv'i'-'f^.  score  -0 

>•  2*™;*?!*?^*  *~  ^  ""^  *<*»*«'•*»  *^ 

5-  PoM«y|q['o?«re«rm  m  current  offense  if  currant  offense  is  not  scorwl  as  hi^  i^  ^Mk^ZZ  " 

IV.  Negative  Institutional  Behavior 

Mojrl^  the  greatest  applicable  subcategory.  If  no  subcategory  is  lyiplic^jie,  score  -0 

.  Omer  negative  institutional  behavior 

V.  Program  AcWevemeot  **"■ ' • 

NolKl^the  greyest  applicable  subcategory.  H  no  subcategory  is  ^ipBfaMg  score  -0 

o  ^^^^^  instititfonal  behavior  with  no  program  achievement ! 

B.  Acceptable  institutional  behavior  with  ordnary  program  achievement  

C.  Acceptable  institutional  behavior  with  si^  ^^wn  aSSvemert  " 

Total  Point  Score  (Total  of  Categories  l-V)!         ^^  m^wmnmmn  


(SaKent  fac- 
tor score) 


•»2 

+1 


(Type  of 


42 

•fl 


42 
4-1 


0 

-1 

-2 


(g)  Definitions  and  Instructions  for 
Application  of  Point  Assignment  Score. 

(1)  Salient  factor  score  means  the 
salient  factor  score  set  forth  at  §  2.20. 

(2)  High  level  violence  means  any  of 
the  following  offenses — 

(i)  Murder 

(ii)  Voluntary  manslaughter; 

(iii)  Aggravated  assault,  mayhem,  or 
malicious  disfigurement; 

(iv)  Arson  of  a  building; 

(v)  Forcible  rape  or  forcible  sodomy 
(first  degree  sexual  abuse); 

(vi)  Kidnapping  or  hostEige  taking; 
'    (vii)  First  degree  burglary  while 
armed  (burglary  of  a  dwelling  when  a 
victim  is  present  and  an  offender  is 
armed); 

(viii)  Assault  with  a  deadly  weapon 
upon  a  law  enforcement  officer; 

(ix)  Extortion  or  obstruction  of  justice 
through  violence  or  threats  of  violence; 

(x)  Any  offense  involving  sexual 
abuse  of  a  person  less  than  sixteen  years 


(xi)  Any  felony  resulting  in  "serious 
bodily  injury."  (See  Definition  No.  3.) 

(3)  Serious  bodily  injury  means  bodily 
injiuy  that  involves  a  substantial  risk  of 
death,  imconsdousness,  extreme 
physical  pain,  protracted  and  obvious 
disfigivement,  or  protracted  loss  or 
impairment  of  the  function  of  a  bodily 
member,  oi^gan,  at  mental  faculty. 

(4)  Other  violence  means  any  of  the 
following  felony  offenses  that  does  not 
qualify  as  "high  level  violence"— 

(i)  Robbery; 

(ii)  Residential  burglary; 

(iii)  Any  felony  arson; 


(iv)  Any  felony  assault; 

(v)  Any  felony  ofiisnse  involving  a 
threat,  or  risk,  of  bodily  harm; 

(vi)  Any  felony  offense  involving 
sexual  abuse  ot  sexual  contact. 

(5)  Attempts,  amspirades.  and 
solicitations  shall  be  scored  by  reference 
to  the  substantive  offense  that  was  the 
object  of  the  attempt,  conspiracy,  or 
solicitation;  except  that  Category  niA 
shall  apply  only  if  death  actually 
resulted. 

(6)  Current  offense  means  any 
criminal  behavior  that  is  either 

(i)  Reflected  in  the  offense  of 
conviction,  or 

(ii)  Is  not  reflected  in  the  offianse  of 
conviction  but  is  found  by  the 
Commission  to  be  related  to  the  offense 
of  conviction  (i.e.,  part  of  the  same 
course  of  conduct  as  the  offense  of 
conviction). 

(7)  Multiple  current  offenses  means 
two  or  more  incidents  of  criminal 
behavior  committed  at  diffarent  times, 
or  the  killing,  serious  woimding  or 
sexual  assault  of  more  than  one  victim 
whether  at  the  same  or  different  times. 

(8)  Category  niA  applies  if  the  death 
ofa  victim  is: 

(i)  Caused  by  the  ofiiander,  or 
(ii)  Caused  by  an  accomplice  and  the 
killing  was  both  foreseeable  and  in 
furtherance  of  ajoint  criminal  venture. 

(9)  Category  luB  applies  whenever  a 
firearm  is  possessed  during,  or  used  to 
commit,  any  offianse  that  is  not  scored 
under  Category  II  A.  B,  C,  or  D.  Category 
niB  also  applies  when  the  current 
offanse  is  felony  imlawful  possession  of 


a  firearm  and  there  is  no  other  current 
offense. 

(10)  In  some  cases,  negative 
institutional  behavior  that  involves  high 
level  violence  will  result  in  a  higher 
score  if  scored  as  an  additional  current 
offense  under  Category  n,  than  if  scored 
under  Category  IVA.  In  such  cases,  treat 
the  conduct  as  an  additional  cunent 
offense  under  Category  II  rather  than  as 
a  disciplinary  infraction  under  Category 
IVA.  For  example,  the  mimler  of 
another  inmate  will  generally  result  in 
a  higher  score  if  treated  as  an  additional 
current  offense  under  Category  II.  If 
negative  institutional  behavior  is  treated 
as  an  additional  current  offense,  points 
may  still  be  assessed  imder  Category  IV 
A  or  B  for  other  disciplinary  infractions. 

(11)  Superior  Program  Achievement 
means  program  achievement  that  is 
beyond  the  level  that  the  prisoner  might 
ordinarily  be  expected  to  accompUsh, 
and  that  is  deemed  to  have  a  significant 
impact  on  the  offender's  likelihood  of 
recidivism.  (The  Commission  may,  in  its 
discretion,  grant  more  than  a  2  point 
deduction  in  the  most  clearly 
exceptional  cases.) 

(h)  Guidelines  for  Decisions  at  Initial 
Hearing— Adult  Offenders:  In 
considering  whether  to  parole  an  adult 
offender  at  an  initial  hearing,  the 
Commission  shall  determine  the 
offender's  total  point  score  and  then 
consult  the  following  guidelines  for  the 
appropriate  action: 
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Total  points 

(1)  IF  PdNTS-O .. 

(2)  IF  POINTS-1  .. 

(3)  IF  POIhfrS-2  .. 

(4)  IF  POINTS-3+ 


Guideline  raoommendation 


Parole  at  initial  hearing  with  low  level  of  supervision  required. 

Parole  at  initial  hearing  with  high  level  of  supenosion  required. 

Parole  at  initial  hearing  with  highest  level  of  supervision  required.  ,  ^     .  _.  .„-. ,_  ^^ 

STfWtSIe  at  initial  hearing  lind  schedule  rehearing  m  accordance  with  §2.75(c)  and  the  twn^  ranges  set  forth  in  para- 

graph  (i)  of  this  section. 


(i)  Guidelines  for  Decisions  at  Initial 
Hearing— Youth  Offenders.  In 
considering  whether  to  parole  a  youth 


offender  at  an  initial  hearing,  the 
Commission  shall  determine  the  youth 
offender's  total  point  score  and  then 


consult  the  following  guidelines  for  the 
appropriate  action: 


Total  points 

(1)  IF  POINTS-0-2 

(2)  IF  POINTS-3*  . 


Quideiine  recommendation. 


Parole  at  initial  hearing  with  conditions  e8tat)lished  to  address  treatment  needs;  w^-fc— «,  ku  r-t 

Deny  parole  at  initial  hearing  and  schedule  a  rehearing  based  on  estmated  time  to  achieve  program  obiectives  or  tjy  ref- 
erence to  the  time  ranges  in  paragrs^  ffl  of  this  section,  whichever  is  less. 


(j)  Guidelines  for  Time  to  Rehearing. 
(1)  If  parole  is  denied,  the  time  to  the 
subsequent  hearing  shall  be  determined 
by  the  following  guidelines: 


Base  point  score  (categories  I 
through  IV) 


Base  point  score  (categories  I 
through  IV) 


0-4 

4 
5 
6 

7 


Months 
tore- 
hearing 


8 
9 
10 
11 


Months 
to  re- 
hearing 


20-26 
24-30 
28-34 
32-38 


12-18 
12-18 
18-24 
18-24 
20-26 


(2)  The  time  to  a  rehearing  shall  in 
every  case  be  determined  by  the 
prisoner's  base  point  score,  and  not  by 


the  total  point  score  at  the  current 
hearing. 

(k)  Guidelines  for  Decisions  at 
Subsequent  Hearing— Adult  Offenders. 
In  determining  whether  to  parole  an 
adult  offender  at  a  subsequent  hearing, 
the  Commission  shall  take  the  total 
point  score  from  the  initial  hearing  or 
last  rehearing,  as  the  case  may  be,  and 
adjust  tha^ score  acccmling  to  the 
institutional  record  of  the  candidate 
since  the  last  hearing.  The  following 
guidelines  are  applicable: 


Total  points 


(1)  IF  POINTS-0-3  .. 

(2)  IF  P0INTS-4+  ... 


Guideline  recommendation 


Parole  with  highest  level  of  supervision  required.                                                                .                   ^ .  ^  ■    _». 
Deny  parole  at  initial  hearing  and  schedule  rehearing  in  accordance  with  §  2.75(c)  and  the  tmrie  ranges  set  forth  in  para- 
graph 0)  of  this  section.  \ 


(1)  Guideline  for  Decisions  at  Subsequent  Hearing-Youth  Offenders.  In  determining  whether  to  parole  a  youth  offender 
appearing  at  a  subsequent  hearing,  the  Commission  shall  take  the  total  point  score  from  t^e  »nitial  heanng  or  \ast 
rehiring,  as  the  case  may  be.  and  adjust  that  score  according  to  the  mstitutional  record  of  the  candidate  smce  the 
last  hearing.  The  following  guidelines  are  applicable: _^ 


Total  points 


(1)  IF  POINTS-0-3 

(2)  IF  P0INTS-4+  . 


Quideiine  recommendation 


Parole  with  highest  level  of  supervision  required.  

Deny  parole  and  schedule  a  rehearing  based  on  estimated  time  to  achieve  program  objectives  or  by  reference  to  the 
time  ranges  in  paragraph  0")  of  this  section,  whichever  is  less. 


(m)  Decisions  Outside  the  Guidelines. 

(1)  The  Commission  may,  in  unusual 
drcimistances,  waive  the  Salient  Factor 
Score  and  the  pre-  and  post- 
incarceration  fectors  set  forth  in  this 
section  to  grant  or  deny  parole  to  a 
parole  candidate  notwithstanding  the 
guidelines,  or  to  schedule  a 
reconsideration  hearing  at  a  time 
different  from  that  indicated  in 
paragraph  (j)  of  this  section.  Unusual 
circumstances  are  case-specific  factors 
that  are  not  fully  taken  into  accoxmt  in 
the  guidelines,  and  that  are  relevant  to 
the  grant  or  denial  of  parole.  In  such 
cases,  the  Commission  shall  sj)ecify  in 
the  Notice  of  Action  the  specific  factors 


that  it  relied  on  in  departing  from  the 
applicable  guideline  or  guideline  range. 

[2)  Factors  that  may  warrant  a 
decision  above  the  guidelines  include, 
but  are  not  limited  to,  the  following: 

(i)  Poorer  Parole  Risk  Than  Indicated 
By  Salient  Factor  Score:  The  offender  is 
a  poorer  parole  risk  than  indicated  by 
the  salient  factor  score  because  of — 

(A)  Repeated  failure  under  parole 
supervision; 

(B)  Lengthy  history  of  criminally 
related  substance  (drug  or  alcohol) 
abuse;  or 

(C)  Unusually  extensive  prior  record 
of  felony  offenses. 

(ii)  hdore  Serious  Parole  Risk:  The 
offender  is  a  more  serious  parole  risk 


than  indicated  by  the  total  point  scare 
because  of— 

(A)  Extensive  record  of  high  level 
violence  beyond  that  taken  into  accoimt 
in  the  guidelines; 

(B)  Current  offense  aggravated  by 
extraordinary  criminal  sophistication  or 
leadership  role; 

(C)  Unusiial  cruelty  or  extremely 
vulnerable  victim; 

(D)  Unusual  degree  of  violence 
attempted  or  committed  in  relation  to 
type  of  current  offense;  or 

(E)  Unusual  magnitude  of  offense  in 
terms  of  money,  drugs,  weapons,  or 
other  commodities  involved. 


UMI 
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(3)  Factors  that  may  warrant  a 
decision  below  the  guideline  include, 
but  are  not  limited  to,  the  following: 

(i)  Better  Parole  Risk  Than  Indicated 
by  Salient  Factor  Score.  The  offender  is 
a  better  parole  risk  than  indicated  by  the 
salient  factor  score  because  of 
(applicable  only  to  offenders  who  are 
not  already  in  the  very  good  risk 
category)-^ 

(A)  A  prior  criminal  record  resulting 
exclusively  from  minor  offenses; 

(B)  A  substantial  crime-free  period  in 
the  community  for  which  credit  is  not 
already  given  on  the  Salient  Factor 
Score; 

(C)  A  change  bi  the  availabiUty  of 
commimity  resources  leading  to  a  better 
parole  prognosis; 

[ii]  Other  Factors: 

(A)  Substantial  cooperation  with  the 
government  that  has  not  been  otherwise 
rewarded; 

(B)  Substantial  period  in  custody  on 
other  sentence(s)  or  additional 
committed  sentences. 

(C)  Poor  medical  prognosis. 
Comment:  This  section  carries  forth 

the  provisions  of  DCMR  §  204  in 
modified  form.  This  revision  of  the  D.C. 
Board's  guideline  S3rstem  retains  its 
fundamental  three-part  structure  (the 
salient  factor  score,  the  total  point  score, 
and  the  grant/denial  poHcy).  The 
giudeline  systmn  continues  to  serve  as 
a  measurement  of  both  the  degree  and 
seriousness  of  the  risk  to  the  public 
safety  presented  in  each  case.  The 
pohcyof  permitting  parole  to  be  granted 
at  initial  hearings  for  those  who  merit 
0-2  points  on  the  "total  point  score," 
and  permitting  parole  to  be  granted  at 
rehearings  for  those  who  merit  0-3 
points,  is  also  retained.  However,  the 
relevant  fectors  Usted  in  the  point  score 
as  indicating  "seriousness  of  the  risk" 
have  been  revised  substantially  along 
with  the  niunbw  of  points  assigned  to 
each  relevant  factor.  The  purpose  of  the 
revisions  is  to  produce  a  score  that 
diffiarentiates  batter  as  to  the  probability 
of  violent  or  otherwise  extremely 
serious  offenses  (e.g.,  murder,  rape, 
assault  with  serious  bodily  injiuy). 
Thus,  the  revised  score  includes  more 
fectors  which  appear  to  indicate  an 
increased  probability  that  recidivism  (if 
it  occurs)  will  be  of  an  extremely  serious 
nature.  At  the  same  time,  the  possible 
points  for  superior  program 
achievement  in  prison  also  are 
increased. 

The  primary  intent  is  to  capture 
within  the  giiidelines  the  many 
decisions  that  are  now  outside  the 
guidelines  because  of  the  D.C.  Board's 
well-foimded  concerns  about  the 
"seriousness  of  the  risk."  The  Parole 
Commission  itself  has  found  it 


necessary  to  depart  from  the  D.C.  parole 
giudelines  based  on  the  same  concerns. 
See  Duckett  v.  U.S.  Parole  Commission, 
795  F.  Supp.  133  (M.D.  Pa.  1992) 
(aurent  offenses  involved  multiple 
separate  crimes  of  violence  not  reflected 
by  the  point  score). 

The  total  point  score  thus  revised 
permits  (in  the  typical  worst-case 
scenario)  a  violent  repeat  offender  to 
receive  as  many  as  11  points.  However, 
point  scores  only  go  to  this  level  if  there 
are  extraordinary  aggravating  factors 
produced  by  the  offiander's  own 
repeated  return  to  the  most  serious 
possible  violent  criminal  behaviors.  If 
the  offender's  past  record  is  less  serious, 
the  total  point  score  will  be 
correspondingly  lower  and  will  permit 
parole  based  on  good  behavior  over  a 
sufficient  period  of  time  in  prison.  What 
constitutes  a  "sufficient  period  of  time 
in  prison"  is  determined  by  the  need  to 
incapacitate  the  offender  according  to 
the  risk  level  he  or  she  presents,  as 
reflected  in  the  Guidelines  for  Time  to 
Rehearing  at  S2.80(j). 


f2.81    Effective  date  of  parole. 

(a)  A  parole  release  date  may  be 
granted  up  to  nine  months  irom  the  date 
of  the  hearing  in  order  to  permit 
placement  in  a  halfway  house  or  to 
allow  for  release  planning.  Otherwise,  a 
grant  of  parole  shall  ordinarily  be 
effective  not  more  than  six  months  bom 
the  date  of  the  hearing. 

(b)  Except  in  the  case  of  a  medical  or 
geriatric  parole,  a  parole  that  is  granted 
prior  to  the  completion  of  the  prisoner's 
minimum  term  shall  not  become 
effective  until  the  prisoner  becomes 
eUgible  for  release  on  parole. 

Comment:  This  rule  carries  forth  the 
provisions  of  28  DCMR  §  202.2,  but 
follows  federal  practice  by  permitting  an 
effective  date  of  parole  up  to  9  months 
in  advance.  The  D.C.  Parole  Board  rule 
does  not  specify  any  time  period.  TTie 
proposed  rule  also  provides  that  parole 
dates  will  be  set  no  more  than  6  months 
in  advance  if  placement  in  a  halfway 
house  is  not  required.  TTiis  policy  will 
leave  the  Commission  with  the 
flexibility  to  ensure  adequate  release 
plaiming  before  any  prisoner  is  released 
on  parole.  Difficulties  in  determining 
the  adequacy  of  release  plans,  and  in  the 
availability  of  necessary  haUWay  house 
resources,  are  presently  serious  issues 
that  can  impede  the  releases  of  many 
D.C.  Code  prisoners. 


%2M 

(a)  All  grants  of  parole  shall  be 
conditioned  on  the  development  of  a 
suitable  release  plan  and  the  approval  of 
that  plan  by  the  Commission.  A  release 
certificate  shall  not  be  issued  until  a 


release  plan  has  been  approved  by  the 
Commission. 

(b)  After  investigation  by  field  staff, 
the  proposed  release  plan  shall  be 
submitted  to  the  Commission  by  the 
Department  of  Corrections  or  Bureau  of 
Prisons,  depending  upon  the  institution 
in  which  the  prisoner  is  confined. 

(c)  If  parole  has  been  granted,  but  the 
prisoner  has  not  submitted  a  proposed 
release  plan,  the  appropriate  institution 
staff  shall  assist  the  prisoner  in 
formulating  a  release  plan  for 
investigation. 

(d)  The  Commission  may  retard  a 
parole  date  for  purposes  of  release 
planning  for  up  to  120  days  without  a 
hearing.  If  efforts  to  formulate  and  verify 
an  acceptable  parole  plan  prove  futile 
by  the  expiration  of  such  period,  the 
Commission  shall  be  promptly  notified 
in  a  detailed  report.  If  the  Commission 
does  not  order  the  prisoner  to  be 
released,  the  Commission  shall  suspend 
the  grant  of  parole  and  conduct  a 
reconsideration  hearing  on  the  next 
available  docket.  Following  such 
reconsideration  hearing,  the 
Commission  may  deny  parole  if  it  finds 
that  the  release  of  the  prisoner  without 

a  suitable  plan  would  foil  to  meet  the 
criteria  set  forth  in  §2.73.  However,  if 
the  prisoner  subsequently  presents  an 
acceptable  release  plan,  the  Commission 
may  reopen  the  case  and  issue  a  new 
grant  of  parole. 

(e)  The  following  shall  be  considered 
in  the  formulation  of  a  suitable  release 

Elan:  (1)  Evidence  that  the  parolee  will 
ave  an  acceptable  residence. 

(2)  Evidence  that  the  parole  will  be 
legitimately  employed  immediately 
upon  release:  provided,  that  in  special 
circumstances,  the  requirement  for 
immediate  employment  upon  release 
may  be  waived  by  the  Commission. 

(3)  Evidence  that  the  necessary 
aftercare  will  be  available  for  parolees 
who  are  ill,  or  who  have  any  other 
demonstrable  problems  for  which 
special  care  is  necessary,  such  as 
hospital  facilities  or  other  domiciliary 
care;  and 

(4)  Evidence  of  availability  of.  and 
acceptance  in,  a  community  program  in 
those  cases  where  parole  has  been 
granted  conditioned  upon  acceptance  or 
participation  in  a  specific  conummity 
program. 

Comment:  This  rule  carries  forth  the 
provisionsiif  28  DCMR  §  208  regarding 
release  planning.  Express  authority  is 
added  for  the  Commission  to  rescind  a 
grant  of  parole  if  failure  to  produce  an 
acceptable  release  plan  persuades  the 
Commission  that  the  release  of  the 
prisoner  would  lead  to  rapid  feilure  in 
the  commimity. 
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12.83   nmiM  to  othf  lurtodlctton*. 

The  Commission,  in  its  discretion, 
may  parole  any  individual  from  a 
facility  of  the  District  of  Coliraibia.  to 
live  and  remain  in  a  jurisdiction  other 
than  the  District  of  Colimibia,  if  the 
authorities  of  that  state  accept  the 
prisoner  for  supervision,  and  siiitable 
release  plans  have  been  developed  and 
approved  by  the  Commission,  u  an 
individual  is  paroled  from  a  federal 
facility  to  a  jxirisdiction  other  than  the 
District  of  Colimibia.  supervision  shall 
be  provided  by  the  local  U.S.  Probation 
OfBce  at  the  request  of  the  Commission. 

Comment:  This  rule  carries  forth  that 
part  of  28  DCMR  §  209  that  concerns 
release  to  other  jurisdictions. 


parole  at  any  time  prior  to  tKe  release 
oftheofiiender. 

Comment:  This  rule  carries  forth  the 
provisions  of  28  DCMR  §  207  pertaining 
to  the  conditiims  of  parole. 


Comment:  This  rule  canies  forth  the 
provisions  of  28  DCMR  §  212. 


f2J6 


Ofi  perole. 


12.04   Condilloneol 

(a)  Parole  is  granted  subject  to  the 
conditions  imposed  by  the  Commission 
as  set  forth  in  the  Certificate  of  Parole. 
These  conditions  shall  include,  but  not 
be  limited  to,  the  following.  The  parolee 
must: 

(1)  Obey  all  laws; 

(2)  Report  immediately  upon  release 
to  his  or  her  assigned  parole  office  for 
instructions; 

(3)  Remain  within  the  geographic 
limits  fixed  in  the  parole  certificate 
unless  official  approval  is  obtained; 

(4)  Refrain  from  visiting  illegal 
establishmmts; 

(5)  Refrain  bom  possessing,  selling, 
purchasing,  manufacturing  or 
distributing  any  controlled  substance,  or 
related  paraphernalia; 

(6)  Refrain  &t>m  using  any  controlled 
substance  at  drug  paraphernalia  unless 
such  usage  is  pursuant  to  a  lawful  order 
of  a  practititmer  and  the  parolee 
promptly  notifies  the  Commission  and 
his  or  her  parole  officer  of  same; 

(7)  Be  screened  for  the  presence  of 
controlled  substances  by  appropriate 
tests  as  may  be  reouired  by  the  Board  of 
Parole  or  the  Parole  Officer. 

(8)  Refrain  from  owning,  possessing, 
using,  selling,  at  having  imder  his  or  her 
control  anynreann  or  other  deadly 
weapon; 

(9)  Find  and  maintain  leeitimate 
employment,  and  support  legal 

Q0p0I|Q0DtSf 

(\0)  Keep  the  parole  officer  informed 
at  all  times  relative  to  residence  and 
work; 

(11)  Refrain  from  entering  into  any 
agreement  to  act  as  an  infoimw  or 
special  agent  for  any  law  enforcement 
agency;  and 

(12)  Cooperate  with  the  officials 
responsible  for  his  or  her  supervision 
and  cany  out  all  instructions  of  his  or 
her  pertue  officer  and  such  special 
conaitiaDS  as  may  have  been  imposed. 

(b)  The  CommiMJon  may  add  to, 
mocUfy.  or  delete  any  condition  of 


(a)  Where  a  parole  release  date  has 
been  set,  actufd  release  on  parole  on  that 
date  shall  be  conditioned  upon  the 
individual  maintaining  a  good 
institutional  conduct  record  and  the 
approval  of  a  satisfactory  release  plan. 

(b)  The  Commission  may  reconsider 
any  grant  of  parole  prior  to  the 
prisoner's  actual  release  on  parole,  and 
may  advance  or  postpone  the  effective 
release  date,  or  rescind  and  deny  a 
parole  previously  granted. 

(c)  After  a  prisoner  has  been  granted 
parole,  the  institutiaa  shaU  notify  the 
QHnmission  of  any  snious  breadi  of 
instituti(Hial  rules  committed  by  the 
prisoner  prior  to  the  date  of  actual 
release.  In  such  case,  the  prisoner  shall 
not  be  released  imtil  the  institution  has 
been  advised  that  no  change  has  been 
made  in  the  Commission's  order 
granting  parole. 

(d)  A  grant  of  parole  becomes 
operative  upon  the  authorized  delivery 
of  a  certificate  of  parole  to  the  prisoner, 
and  the  signing  of  that  certificate  by  the 
prisoner,  who  thereafter  becomes  a 
parolee  subject  to  the  jiirisdiction  of  the 
Board  of  Parole  of  ihe  District  of 
Columbia. 

Comment:  This  carries  forth  the 
provisions  of  28  DCMR  §  207  regarding 
release  on  parole.  In  addition,  it 
specifies  exactly  when  a  parole  becomes 
operative,  based  on  28  CFR  2.29(a). 

§2.86    Mandelory  reieeee. 

(a)  When  a  prisoner  has  been  denied 
parole  at  the  initial  hearing  and  all 
subsequent  considerations;  or  parole 
consideration  is  expressly  precluded  by 
statute,  the  prisoner  shall  be  released  at 
the  expiration  of  his  or  her  imposed 
sentence  less  the  time  deducted  for  any 
good  time  tdlowances  provided  by 
statute. 

(b)  Any  prisimer  having  served  his  or 
her  term  or  terras  less  deduction  for 
good  time  shall,  upon  release,  be 
deemed  to  be  released  aa  parole  until 
the  expiration  of  the  maximum  term  or 
terms  for  which  he  or  she  was 
sentenced,  less  one  hundred  eighty 
(180)  days. 

(c)  Eadh  prisonw  released  in 
accOTdance  with  this  section  shall  be 
imder  the  jurisdiction  of  the  Board  of 
Parole  of  the  District  of  Colimibia  and 
subject  to  parole  supervision,  upon  the 
authorized  delivery  of  a  certificate  of 
mandatory  release. 


§2.87   ConfldenlWItyofperolei 

(a)  Consistent  vith  the  Privacy  Act  of 
1974  (5  U.S.C.  552(b)).  the  contente  of 
parole  records  shall  be  confidential  and 
shall  not  be  disclosed  outside  the 
Commission  except  as  provided  below. 

(b)  Information  that  is  subject  to 
release  to  the  general  public  without  the 
consent  of  the  prisoner  shall  be  limited 
to  the  infbrmaUon  specified  in  §  2.37(c). 

(c)  Information  otner  than  as 
described  in  paragraph  (b)  of  this 
section  may  be  disclosed  without  the 
consent  of  the  prisoner  only  pursuant  to 
the  provisions  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552(b)).  See  §2.56. 

Comment:  This  carries  forth  the 
operative  jnovisions  of  28  DCMR  §  101. 
It  maintains  the  confidentiality  of  D.C. 
Board  parole  files  while  conforming  the 
regulations  to  federal  parole  practice 
under  the  Privacy  Act  of  1974. 


§2.88 

Except  to  the  extent  otherwise 
provided  by  law,  the  following  sections 
in  siA>part  A  of  this  part  are  also 
applicable  to  District  of  Columbia  Code 
offianders: 
2.5    (Sentence  aBsregation) 

2.7  (Committedfines  and  restitution 
orders) 

2.8  (Mental  competency  procedures) 
2.10    (Date  service  of  smtence 

commences) 
2.16    (Parole  of  priscmer  in  State.-  local. 

or  territorial  institution) 
2.19    (bifcmnation  considered) 

2.22  (Commimicatian  with 
Commission) 

2.23  (Deleeation  to  hearing  examiners) 
2.32    (Parole  to  local  or  immigration 

detainers) 

Comment:  This  rule  sets  forth  the 
provisions  from  Part  A  of  these  rules 
that,  except  to  the  extent  otherwise 
provided  by  law.  shall  also  apply  to 
District  of  Columbia  Code  prisoners. 

§2.80   Prior  ordera  of  the  board  of  parole. 

Any  order  entered  by  the  Board  of 
Parole  of  the  District  of  Columbia,  in  a 
case  within  the  proper  jurisdiction  of 
the  Board,  shall  be  accorded  the  status 
of  an  order  of  the  Parale  Commissioa 
unless  duly  reconsidered  and  changed 
by  the  Commission. 

Comment:  This  is  a  new  rule  that  is 
necessary  to  clarify  the  status  of  prior 
orders  of  the  D.C.  Board  (parole  grants, 
denials,  revocations,  etc.)  as  of  August 
5. 1998.  It  »n«inti>inR  the  Commission's 
longstanding  practice  of  respecting  all 
prior  D.C  Boud  (Hders  v/baa  a  D.C 
Code  offender  enters  fisderal 
jurisdiction. 


UMI 


Dated:  April  3, 1998. 
MidiMlJ.Gaiiin. 
Qtaiman,  Airo/«  Convanission. 
IFR  Doc  9»-9330  Filed  4-9-98: 8:45  am] 
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DEPARTMENT  OF  LABOR 

Min«  Safety  and  Health  Adminiatration 

30  CFR  Parte  56, 57, 82, 70,  and  71 
RiN12ie-AA53 

HeaNh  Standarde  for  Occupational 
Noiee  Expoeure 

AGBICY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
action:  Supplemental  proposed  rule; 
extension  of  ccnnment  period  and  close 
of record. 


SUMMARY:  MSHA  is  extending  the  post- 
hearing  comment  period  and  close  of 
record  regarding  the  Agency's 
supplemental  proposed  rule  for 
occupational  noise  exposiue.  which  was 
published  in  the  Federal  Register  on 
December  31, 1997. 
DATES:  Comments  must  be  received  on 
or  before  April  24, 1998. 
ADDRESSES:  Comments  on  this 
supplemental  proposed  rule  must  be 
clearly  identified  as  such  and  may  be 
transmitted  by  electronic  mail  to 
comments©msha.gov;  by  £ttx  to  MSHA. 
Office  of  Standards,  Regulations,  and 
Variances,  703-235-5551;  or  by  mail  to 
MSHA,  Office  of  Standards, 
Regulations,  and  Variances,  4015 
Wilson  Boulevard,  Room  631. 
Arlington,  VA  22203.  Interested  persons 
are  encouraged  to  supplement  written 
comments  with  computer  files  or  disks; 
please  contact  the  Agency  with  any 
format  questions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director.  MSHA, 
Office  of  Standanls,  Regulations,  and 
Variances;  703-235-1910. 
SUPPLBIENTARY  INFORMATION:  On 
December  31, 1997,  MSHA  published  in 
the  Federal  Register  (62  FR  68468)  a 
proposed  rule  which  would  supplement 
MSHA's  proposed  rule  for  occupational 
noise  exposure  in  coal  and  metal  and 
nonmetal  mines,  published  December 
17, 1996  (61  FR  66348).  The 
supplemental  proposal  would  require 
mine  operators  to  provide  affected 
miners  and  miners'  representatives  with 
an  opportunity  to  observe  operator 
monitoring  required  under  §  62.120(f)  of 
MSHA's  proposed  rule  for  occupational 
noise  exposure.  It  also  would  require 
mine  operators  to  inform  miners  and 
miners'  r^resentatives  of  the  dates  and 


times  of  planned  operator  noise 
monitoring  so  that  miners  and  miners' 
representatives  would  have  an 
opportunity  to  exercise  the  right  to 
observe  monitoring. 

The  comment  period  closed  on 
February  17, 1998.  MSHA  held  a  public 
hearing  on  March  10, 1998,  in 
Washington.  DC.  To  allow  for  the 
submission  of  post-hearing  comments 
the  record  was  scheduled  to  close  on 
April  9, 1998.  Due  to  requests  from  the 
mining  commimity,  the  Agency  is 
extending  the  post-hearing  comment 
period  and  close  of  record  to  April  24, 
1998.  MSHA  believes  that  this  extension 
will  provide  sufficient  time  for  all 
interested  parties  to  review  and 
comment  on  the  proposal,  and  on  the 
written  comments  and  testimony  that 
the  Agency  has  received  thus  far.  All 
interested  members  of  the  mining  public 
are  encouraged  to  submit  comments 
prior  to  April  24, 1998. 

Dated:  April  7. 1998. 

J.  Davitt  McAteer. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

IFR  Doc  98-9597  FUed  4-8-98;  9:53  am] 
I  OOOE  4C1»-(S^ 


DEPARTMENT  OF  TRANSPORTATION 

Coaet  Guard 

33  CFR  Part  117 
[CQD06-efr^iq 

RIN211S-AE47 

Drawbridge  Operation  Reguiationa; 
Graeey  Sound  Ctiannel,  Middle 
Township,  NJ 

AOOJCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY;  The  Coast  Guard  proposes  to 
change  the  regulations  that  govern  the 
operation  of  the  drawbridge  across 
Qrassv  Sound  Channel,  mile  1.0,  in 
Middle  Township.  New  Jersey,  by 
requiring  two-hours  advance  notice  for 
bridge  openings  from  October  1  to  May 
14,  and  from  8  p.m.  to  6  a.m.  each  day 
from  May  15  to  September  30.  The 
bridge  would  be  unattended  during 
these  time  periods  and  requests  for 
openings  would  require  calling  (609) 
368-4591.  This  proposed  rule  is 
intended  to  help  le^oi  the  high  cost  of 
manning  the  drawbridge  24  hours  a  day 
while  still  providing  for  the  reasonable 
needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  Jime  9, 1998. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (Aowb),  Fifth  Coast  Guard 


District.  Federal  Building.  4th  Floor,  431 
Crawford  Street.  Portsmouth,  Virginia 
23704-5004,  or  may  be  hand-delivered 
to  the  same  address  between  8  a.m.  and  - 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  telephone 
number  is  (757)  398-6222.  Comments 
will  become  a  part  of  this  docket  and 
will  be  available  for  inspection  and 
copjong  at  the  above  address. 
FOR  FURTHBt  REFORMATION  CONTACT: 
Ann  B.  Deaton.  Bridge  Administrator. 
Fifth  Coast  Guard  District,  at  (757)  398- 
6222. 

SUPPLBIBn-ARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
ccnnments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (CGD05-98-015),  the 
specific  section  of  this  rule  to  which  ■ 
each  comment  applies,  and  give  reasons 
for  each  comment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying 
,    and  electronic  filing.  If  that  is  not 
practical,  a  second  copy  of  any  bound 
material  is  requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander 
(Aowb),  Fifth  Coast  Guard  District,  at 
the  address  listed  under  ADDRESSES.  The 
request  should  include  reasons  why  a 
hearing  would  be  beneficial.  If  it 
determines  that  the  opportimity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Ocean  Drive  drawbridge  across 
the  Grassy  Soimd  Channel,  mile  1.0,  in 
Middle  Township  is  currently  required 
to  open  on  signal  year-round.  The  Cape 
May  County  Bridge  Commission, 
through  the  Cape  May  County 
Department  of  Public  Works,  has 
requested  permission  to  cease  having 
the  bridge  attended  24-hours  per  day 
year-round.  This  proposed  rule  is 
intended  to  decrease  the  number  of 
hours  the  bridge  is  attended  in  order  to 
help  lessen  the  high  cost  of  perpetually 
manning  the  drawbridge  while  still 
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providing  for  the  reasonable  needs  of 
navigation.  In  support  of  its  request. 
Cape  May  County  asserts  that  8  years  of 
drawbridge  opening  logs  (from  1990 
throu^  1997)  show  that  marine  vessel 
traffic  significantly  decreased  at  night 
and  during  the  winter  (Oct.  1  through 
May  14). 

"The  Coast  Guard  has  reviewed  these 
logs  (copies  of  whidi  are  included  in 
the  docket  for  this  rulemaking)  and  they 
appear  to  support  Cape  May  Co\mty's 
request.  According  to  the  January  1990 
to  June  1997  drawbridge  logs,  680 
openings  occurred,  of  which  177  were 
for  construction  vessels  and  503  for 
private  vessels. 

Of  the  503  private  vessel  openings, 
the  average  for  the  8  year  period  was 
0.183  openings  per  day;  only  16  of  the 
503  openings  for  private  vessels 
occurred  at  ni^t  between  8  p.m.  and  6 
a.m.  with  an  average  opening  rate  of 
0.005  per  day  for  the  8-year  period. 
Only  74  of  the  503  private  vessel  bridge 
openings  occiured  from  October  1  to 
May  14  with  an  average  rate  of  0.043 
openings  per  day  for  Uie  winter,  as 
compared  with  the  higher  rate  of  0.430 
openings  per  day  durhig  the  summer 
(May  15  to  September  30).  The  majority 
of  openings  for  construction  vessels 
occurred  during  1991  and  1992,  in  the 
daytime.  Due  to  this  circumstance  and 
the  infrequency  of  construction  vessel 
bridge  openings  from  1990-97,  and  177 
construrtion  vessel  openings  are  not 
included  in  this  analysis. 

The  winter  and  ni^t  bridge  opening 
rates,  when  compared  to  summer  and 
daytime  averages,  indicate  that  it  would 
be  advantageous  to  change  the 
(frawlwidge  operating  regulations.  Based 
on  this  data,  the  Coast  Guard  believes 
that  requiring  two-hours  notice  for 
openings,  during  the  proposed  time 
periods  (night  and  winter)  would  not 
overburden  marine  traffic 

Diacvasioii  of  Prapoeed  Rule 

The  Coast  Guard  is  proposing  a  new 
regulation  governing  tne  operation  of 
this  drawbridge.  The  proposed  rule 
would  require  two-hours  advance  notice 
for  openings  from  October  1  throiigh 
May  14.  ami  from  8  p.m.  to  6  a.m.  each 
day  from  May  15  through  September  30. 
The  bridge  would  be  unattended  during 
these  time  periods  and  requests  for 
openings  would  require  calling  (609) 
368-4591.  The  Coast  Guard  believes 
that  these  propoMd  changes  will  lessen 
the  high  cost  of  the  drawbridge's 
operation  while  still  providing  for  the 
reasonable  needs  of  navigation. 

The  drawbridge  is  required  to  operate 
in  compliance  with  33  CFR  117.31(b). 
Operation  of  draw  for  emergency 


situations,  and  33  CFR  117.55.  Posting 
of  requirements. 

The  new  regulation  would  be 
designated  §  117.721  in  Title  33  of  the 
Code  of  Federal  Regulations. 

Ragolalory  Evahuitiaa 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR 11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedxires  of  DOT  is  imnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
must  consider  whether  this  proposed 
rule  will  have  a  significant  economic 
imptact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  Qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  proposed  rile  to  be 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Infiormatien 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  has  determined  that  this 

S>roposed  rule  does  not  have  sufficient 
isderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Enviroimeiit 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 
2.B.2.a.  Figure  2-l(32)(e)  of 
Commandiant  Instructicm  M16475.1C 
(dated  14  November  1997),  this 
proposed  rule  is  categoriodly  excluded 
from  further  environmental 


documentation.  A  Categorical  Exclusion 
Determination  statement  has  been 
prepared  and  placed  iii  the  rulemaking 
doatiBL 

List  of  Subjects  in  33  CFR  Fart  117 

BridgBS. 
Ragnlatioiis 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations 
as  follows: 

PART  117-ORAWBRIDGE 
OPERATION  REQULATI0II8 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

AndMrity.  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.0&-l(g);  sectioa  117.255  also  issued 
under  the  authority  of  Pub.  L  102-587, 106 
Stat  5039. 

2.  A  new  §  117.721  is  added  to  read 
as  follows: 

f  117.721    Oraasy  Sound  Channel. 

The  draw  of  the  Grassy  Sound 
Channel  Bridge,  mile  1.0  in  Middle 
Township,  will  open  on  signal  from  6 
a.m.  to  8  p.m.  from  May  15  through 
September  30;  two-hours  advance  notice 
is  required  for  all  other  openings  by 
phoning  (609)  368-4591. 

Dated:  March  27, 1998. 
Roger  T.  Rufi.  Jr., 

Vice  Admiral,  U.S.  Coast  Guard,  Commando; 
Fifth  Coast  Guard  District 
(FR  Doc.  98-9517  Filed  4-9  08;  8:45  am] 
MLUNO  OOOE  4ei*-16-M 


DEPARTMENT  OF  TRANSPORTATION 
CoaatOuard 

33  CFR  Part  151 . 

(U8CQ-M-3429] 
RIN2118-A0M 

Implamantatlon  of  tha  Natiofial 
mvaalva  Spaeiaa  Act  of  1906  (MSA) 

AQENCY:  Coast  Guard,  DOT. 

ACnOH;  Notice  of  proposed  rulemaking. 

summary:  To  comply  with  the  National 
Invasive  Species  Act  of  1996  (NISA).  the 
Coast  Guanl  proposes  both  regulations 
and  voluntary  guidelines  to  control  the 
invasion  of  aquatic  nuisance  species 
(ANS).  Ballast  water  from  ships  is  the 
largest  pathway  for  the  intercontinental 
introduction  and  spread  of  ANS.  This 
rulemaking  would  amend  existing 
regulations  for  the  Ckeat  Lakes 
ecosystem,  establish  voluntary  ballast 
water  exchange  guidelines  for  all  other 
vraters  of  the  United  States,  and 
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establish  mandatory  reporting  and 
sampling  procedures  for  nearly  all 
vessels  entering  U.S.  waters.  Under  this 
proposed  rule,  a  self-policing  program 
would  be  established  where  ballast 
water  exchange  is  initially  vohmtary 
outside  of  the  Great  Lakes  ecosystem. 
However,  if  the  rate  of  compliance  is 
found  to  be  inadequate,  or  if  vessel 
operators  foil  to  submit  mandatory 
ballast  water  reports  to  the  U.S.  Coast 
Guard,  the  voluntary  guidelines  will 
become  mandatory  and  will  cany  dvil 
and  criminal  penalties.  Also,  the 
requirements  of  subpart  C  of  33  CFR 
part  151,  which  implements  the 
provisions  of  NISA,  would  be  rewrittm 
in  a  question  and  answer  format  and 
narrative  text  would  be  reformatted  into 
a  more  user-friendly  table  to  help 
owners,  operators,  and  others  find  out 
which  requirements  of  subpart  C  apply 
to  them. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  Jime  9. 1998. 
Comments  sent  to  the  Office  of 
Management  and  Budget  (OMB)  on 
collection  of  information  must  reach 
OMB  cm  or  before  June  9. 1998. 
AOOnnsci:  You  may  mail  comrawits  to 
the  Docket  Management  Facility. 
[USCG-48-34231.  U.S.  Department  of 
Transportation  (DOT),  room  PL-401. 
400  Sevrath  Street  SW.,  Washingtcm  DC 
20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  10  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-368- 
9329.  You  may  also  E-mail  comments 
using  the  Marine  Safety  and 
Environmental  Protection  Regulations 
Web  Page  at  http://www.uscg.mil/hq/g- 
m/gmhomeJitm.  You  must  also  mail 
comments  on  collection  of  information 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Mmiagement  and  Budget,  725  17th 
Street,  NW.,  Washington,  DC  20593, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments,  and  documents 
as  indicated  in  Uiis  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401,  located  on  the  Piatt  Level 
of  the  Nassif  Building  at  the  same 
address  between  10  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  electronically  access 
the  public  docket  on  the  Internet  at 
http://dms.dot.gov.  You  can  get  the 
International  Maritime  Organization 
publications  and  documoits  referred  to 
in  this  preamble  from  the  International 
Maritime  Organization.  Publications 


Section,  4  Albert  Embankment,  London 
SEl  7SR,  England. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  public  docket, 
contact  Carol  Kelley,  Coast  Guard 
Dockets  Team  Leader,  or  Paulette 
Twine,  Chief,  Docimientary  Services 
Division,  U.S.  Department  of 
Transportation,  telephone  202-366- 
9329.  For  information  on  the  notice  of 
proposed  rulemaking  provisions, 
contact  Lieutenant  I^ny  Greene.  Project 
Manager.  U.S.  Coast  Guard 
Headquarters.  Office  of  Response  (G- 
MOR),  tel^hone  202-267-0500. 
TARV  VPORMATION: 


The  Coast  Guard  encourages  you  to 
sulnnit  written  data,  views,  m 
arguments.  If  you  submit  comments, 
you  should  include  your  name  and 
address,  identify  this  notice  (USCG-48- 
3423]  and  the  specific  section  or 
question  in  this  document  to  f^ch 
your  comments  apply,  and  give  the 
reason  for  each  comment.  Please  submit 
one  copy  of  all  comments  and 
attachments  in  an  unbound  format,  no 
larger  than  aVx  by  11  inches,  suitable  for 
copying  and  electronic  filii^  to  the  DOT 
Docket  Management  Facility  at  the 
address  under  AOORESSES.  If  you  want 
us  to  acknowledge  receiving  your 
comments,  please  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  conunent 
period.  It  may  change  this  proposed  rule 
in  view  of  the  comments. 

The  Coast  Guard  may  schedule  a 
public  meeting  depending  on  input 
received  in  response  to  this  notice.  You 
may  request  a  public  meeting  by 
submitting  a  request  to  the  Marine 
Safisty  Council  where  listed  imder 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  meeting  would  be 
beneficial.  If  the  Coast  Giiard 
determines  that  a  public  meeting  should 
be  held,  it  will  hold  the  meeting  at  a 
time  and  place  aimounoed  by  a  later 
notice  in  the  Federal  Register. 

Background  and  Purpoee 

The  Problem 

Nonindigenous  or  exotic  aquatic 
nuisance  species  (ANS)  are  invading 
U.S.  waters  at  a  significant  and 
increasing  rate,  causing  serious 
environmental  impacts,  economic 
losses,  and  threats  to  public  health. 
Although  many  nonindigenous  species 
are  benign,  others  have  displaced  or 
threatened  the  existence  of  native 
species,  devastated  commercial  and 
recreational  fish  stocks,  disrupted 
nutrient  balances,  and  opened  new 


pathways  for  the  spread  of  pathogens 
and  the  bioaccumulation  of  toxic 
chemicals. 

Invasions  of  ANS  are  a  fcvm  of 
biological  pollution  that  is  qualitatively 
difCnent  from  any  other  form  of 
pollutioi  because  ANS  invaders  can 
never  be  cleaned  up  or  completely 
removed  from  an  invaded  ecosystem. 
Once  established,  the  biological 
invaders  continue  to  spreed  into  new 
arees  and  cause  further  harm  to  native 
ecosystems.  Every  successful  invasion 
constitutes  an  irretrievable  loss  to  our 
biological  heritage.  The  nature  and 
seriousness  of  the  problem  is  well- 
documented  by  several  scientific 
studies,  including  two  conducted  in 
North  American  aquatic  ecosystems — 
the  fiesh  water  system  of  the  Oeat 
Lakes,  and  the  salt  and  brackidi  wntet 
S)rstem  of  San  Francisco  Bay. 

Aquatic  nuisance  species  invasions 
through  ballast  water  are  now 
recognized  as  a  serious  problem 
thrsatening  global  biological  diversity 
and  human  health.  Limited  control 
measures  similar  to  these  regulations 
and  guidelines  have  been  adopted  in 
Canada,  Australia.  New  Zealand,  Israel. 
Chile,  the  United  Kingdom,  Germany, 
Sweden,  Brazil,  and  Japan.  The 
International  Maritime  Organization 
(IMO)  Marine  Environmental  Protection 
Committee  (MEPC)  has  issued  the 
following  voluntary  guidelines  which  it 
recommended  be  adopted  by  all 
maritime  nations  of  the  world: 

•  IMO  MEPC  Resolution  50(31), 
adopted  at  the  31st  Session,  on  July 
1991; 

•  IMO  Resolution  A.774(18),  adopted 
at  the  18th  Assembly,  on  November 
1993; 

•  ^O  Assembly  Resolution 
A.868(20),  approved  at  the  20th 
Assembly,  on  Novembw  1997. 
According  to  a  recent  review  of  the 
scientific  literatiire  conducted  by  the 
Marine  Board  of  the  National  Research 
Council  (NRC).— 

It  has  been  estimated  that  in  the  1990s 
ballast  water  may  transport  over  3.000 
species  of  animals  and  plants  a  day  around 
the  world  •  •  •  and  there  is  evidence  that 
the  nomber  of  ballast-mediated  introductions 
is  steadily  growing.  Man  than  40  species 
have  appeared  in  the  Great  Lakes  since  1960: 
more  than  50  have  appeared  in  San  Francisco 
Bay  since  1970. 

Other  studies  indicate  that  hundreds  of 
ANS  have  successfully  invaded  North 
America.  Some  of  these  invaders  which 
have  made  the  most  dramatic  impacts  in 
recent  years  include  the  following: 

•  Zebra  mussel.  Invaded  the  U.S.  in 
1986  and  is  foimd  in  19  States  and  2 
Canadian  Provinces;  expected  to  cost 


17784 


Federal  Regtoter/Vol.  63.  No.  69 /Friday.  April  10.  1998 /Proposed  Rules 


the  Great  Lakes  region  alone  over  $500 
million  by  the  year  2000. 

•  Asian  clam.  Filters  the  entire 
volume  of  northern  San  Francisco  Bay 
more  that  once  per  day,  severely 
disrupting  the  food  chain. 

•  Aquatic  plant— hydrilla.  Clogs 
waterways  in  14  States  and  costs  Florida 
alone  over  $14  million  per  year  to 
control. 

•  Aquatic  plant — purple  loosestrife. 
Has  invaded  40  states  where  it  displaces 
native  vegetation  and  disrupts 
ecosystems. 

These  are  only  a  few  of  the  ANS  that 
have  recently  invaded  North  America.  It 
is  also  impctftant  to  consider  the  wide 
range  of  invading  microscopic 
organisms,  which  include  viruses, 
bacteria,  protozoan  (single-celled 
organisms),  and  fungi,  which  may  be 
pyogenic  or  parasitic  to  humans  or 
fish.  In  1991,  the  presence  of  the  himian 
pathogenic  strain  of  cholera  was 
docimiented  in  ballast  tanks  of  ships  in 
Mobile  Bay.  AL.  threatening  the  food 
supply  and  forcing  a  temporary  closure 
of  local  shellfish  beds.  A  1995  study 
conducted  for  the  Canadian  Coast  Guard 
on  ships  entering  the  Great  Lakes 
confirmed  the  presence  of  a  wide  range 
of  invertebrates  and  bacteria.  Most  of 
the  bacterial  species  detected  can  cause 
illness  in  aquatic  life  or  humans  under 
certain  conditions. 

Ships  discharge  ballast  in  the  United 
States  from  all  over  the  world,  including 
many  ports  with  untreated  sewage  and 
other  contaminants.  The  NRC  review 
concluded  that  the  whole  range  of  ANS 
invasions — 

IMlay  have  critical  economic,  industrial, 
human  health,  and  ecological  consequences. 
Thus,  there  are  compelling  arguments  for 
reducing  the  role  of  ships  as  a  vector  of 
nonindigenous  species,  particularly  through 
ballast  water. 

U.S.  Legislation 

In  response  to  this  increasing  threat  to 
the  United  States,  Congress  enacted  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990 
(NANPCA),  Pub.  L.  101-646  of 
November  29. 1990,  and  the  National 
Invasive  Species  Act  of  1996  (NISA), 
Pub.  L.  104-332  of  Octobw  26, 1996, 
both  of  ytbich  are  codified  at  16  U.S.C. 
4701-4751.  Under  the  authority  of 
NANPCA.  the  U.S.  Coast  Guard 
promulgated  mandatory  regulations  for 
ballast  water  entering  the  C^eat  Lakes  in 
1993.  (58  FR 18334  of  April  8, 1993  and 
33  CFR  part  151.  subpart  C.)  These 
regulations  were  expanded  in  1994  to 
include  portions  of  the  Hudson  River, 
which  connects  to  the  (keet  Lakes 
ecosystem.  (59  FR  31959  of  )une  21. 
1994).  Generally,  the  (keat  Lakes  and 


Hudson  River  regulations  in  33  CFR  part 
151  required  vessels  entering  the  Gnat 
Lakes  ecosystem  with  ballast  water  bom 
outside  the  U.S.  200  nautical  mile 
exclusive  economic  zone  (EEZ)  to 
exchange  that  ballast  in  the  open  ocean 
at  a  depth  of  at  least  2.000  meters  (6,560 
feet)  before  crossing  into  the  U.S.  EEZ 
and  discharging  ballast.  The  regulations 
also  allow  approval  of  alternative 
methods  of  ballast  water  management. 
To  date,  the  Coast  Guard  has  yet  to 
receive  a  formal  reouest  for  approval  of 
any  alternative  method.  To  strengthen 
the  existing  authority  fat  the  (keat 
Lakes  and  Hudstm  River  regulatory 
regime.  NISA  makes  minor  amendments 
to  NANPCA,  and  it  directs  the  Coast 
Guard  to  develop  a  new  nation-wide 
program  modeled  on  the  existing  Great 
Lakes  and  Hudson  River  regime.  To 
comply  with  this  mandate,  the  Coast 
Giiard  must,  among  other  things, 
develop  and  issue  voluntary  ballast 
water  exchange  guidelines  applicable  to 
all  vessels  entering  U.S.  waters,  and 
establish  reporting  and  sampling 
procedures  to  mcmitor  compliance  with 
the  voluntary  guidelines. 

It  is  critical  that  the  Coast  Guard 
receives  information  from  vessels  (Xi 
their  ballast  water  management 
practices  in  order  to  determine  if  the 
volimtary  guidelines  need  to  become 
mandatory  regulations.  In  the  absence  of 
mandatory  reporting  requirements,  the 
Coast  Guard  would  be  forced  to  assume 
that  all  reports  that  are  not  received 
correspond  to  vessels  that  failed  to 
follow  the  volimtary  guidelines.  This 
would  artificially  bias  the  data  collected 
and  make  mandatory  regulations  much 
more  likely  in  the  fiiture.  By  requiring 
vessel  reporting,  the  Coast  Guanl  will 
attempt  to  gather  the  most  accurate 
information  possible  so  as  not  to 
unfairly  burden  the  industry  with 
additional  regulations  if  vomntary 
guidelines  will  suffice.  Consequently, 
the  Coast  Guard  has  interpreted  NISA  as 
mandating  the  reporting  requirements 
proposed  with  this  rulemaking. 

1^  fulfill  the  original  mandate  of 
NANPCA,  the  Coast  Guard  is  also 
making  revisicms  to  the  mandatwy  Ckeat 
Lakes  and  Hudson  River  regime  based 
on  the  4  years  of  experience  vrith  it.  as  , 
well  as  continuing  scientific  study.  The 
major  changes  to  the  existing  standards 

are — 

•  Clarification  ofthe  "open  ocean 

exchange"  requirement,  and  revisicm  of 
the  depth  requirement  fit>m  more  than 
2,000  meters  (6,560  feet)  to  more  than 
500  meters  (1,640  feet):  and 

•  Modification  of  the  standard  for 

compliance  with  the  exchange 
requirement.  Previously  stated  in  terms 
of  the  indicator  of  30  parts  per  thousand 


salinity,  now  a  performance  standard  of 
90  percent  exchange  with  open  ocean 
water  by  volume  is  proposed. 

To  encourage  development  of 
improvements  in  methods  of 
exchanging  or  treating  ballast  water,  the 
Coast  Gua^  is  also  setting  a  consistent 
benchmark  standard  of  90  percent 
exchange  or  kill,  as  a  basis  for 
evaluating  and  comparing  alternate 
methods.  These  memods  must  also  be 
enviroimientally  sotmd. 

Diacuaaioa  of  Propaaadl  Rale 

Overview 

The  Coast  Guard  proposes  to  amend 
its  pollution  regulations  to  implement 
the  requirements  of  NISA.  ^>ecifically. 
subpart  C  of  33  CFR  part  151  would  be 
revised  to  incorporate  the  new 
requirements.  Tnese  regulations  would 
mandate  reporting  and  recordkeeping  so 
the  Coast  Guard  can  determine  the  level 
of  participation  in  the  voluntary  ballast 
water  exdiange  program.  The 
mandatory  ballast  water  management 
regulations  in  the  Great  Lakes  and 
Hudson  River  remain  mostly 
unchttD^.  but  will  be  revised  to  reflect 
a  more  appropriate  perfc»mance 
standard  for  ctunpliance.  based  on 
operational  emwrience  and  scientific 
study  during  me  first  4  years.  We 
propose  two  ma)or  additims  to  the 
current  regulaticms. 

First,  a  voluntary  ballast  water 
management  program  is  added  for  all 
vessels  entering  U.S.  waters  firom 
outside  of  the  EEZ  (other  than  those 
boimd  for  the  (keat  Lakes  or  Hudson 
River).  This  voluntary  program  would 
ask  the  masters  of  all  vessels  with 
ballast  tanks  to  perform  complete  ballast 
water  exchange  at  sea  (outside  the  EEZ) 
prior  to  enterhig  U.S.  watera. 

The  second  addition  would  be  a 
mandatory  reporting  requirement  for  all 
vessels  with  ballast  tanks  entering  U.S. 
watera  firom  outside  ofthe  EEZ.  if  their 
voyage  included  a  port  or  place  (e.g., 
foreign  harbor  at  nearshore  watere) 
bf^ond  the  EEZ.  For  the  purpose  of  this 
rule,  this  would  also  include  transits 
between  Alaska  or  Hawaii  and  any  other 
poti  in  the  United  States.  These  reports 
would  be  used  to  mcmitor  compliance 
vrith  the  volimtary  program  and  to 
collect  other  information  that  must  be 
provided  to  Congress  on  a  regular  basis. 

If  the  rate  of  cranpliance  is  found  to 
be  inadequate,  or  if  vessel  opmators  fail 
to  submit  mandat<»y  ballast  water 
reports  to  the  Coast  Guard,  the 
volimtary  guidelines  will  become 
mandatory  and  will  carry  dvil  and 
criminal  penalties  (16  U.S.C.  4711). 


UMI 
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Performance  Standard  for  Compliance 

Hie  central  issue,  for  both  the 
mandatory  reportinE  reqiiirsments  and 
the  voluntary  guidelines,  is  the 
performance  standard.  How  complete 
must  an  exchange  or  other  treatment 
method  be  in  order  to  be  considered 
reasonably  efiisctive  and 
oivironmentally  sound?  It  is  important 
to  clearly  explain  the  logic  of  the 
performance  standard.  In  doing  so.  the 
Coast  Guard  hopes  the  marine  industry 
will  participate  in  the  voluntary 
nationwride  regime  and  the  development 
of  improved  ballast  water  management 
ssnstems.  We  also  expect  that  industry 
will  continue  to  comply  with  the  Great 
Lakes  and  Hudson  River  regime.  A 
complete  or  100  percent  removal  of  the 
biologically  dangerous  water  is  the  goal 
because — 

•  We  cannot  predict  the  level  of 
concentration  of  partioilar  organisms 
sufBcient  to  constitute  an  invasion 
threat:  and 

•  Any  successful  invasion  is 
irreversible. 

However,  because  existing  ballast  tank 
and  piping  systems  in  the  worldwide 
shipping  fleet  were  not  designed  to  deal 
with  this  need,  the  economic  costs  of 
requiring  complete  retrofitting  of  those 
systems  makes  a  100  percent  standard 
unrealistic  at  this  time.  With  future 
development  of  alternative  methods  and 
improvement  in  ship  designs,  a 
standard  of  100  percent  removal  or  kill 
should  be  our  long-term  goal.  The  Coast 
Guard  has  sought,  since  the 
development  of  this  new  regulatory 
regime  in  1993,  to  set  a  standard  which 
encourages  vessel  operatore  to  conduct 
as  near  to  a  100  percent  exchange  as  is 
practical  and  safe,  while  not  penalizing 
them  for  the  ciirrent  limitations  in 
ballast  tank  and  piping  system  designs. 
The  two  currently  feasible  methods  of 
conducting  an  exchange  are — 

•  An  empty/refill  exchange.  The  tank 
or  a  pair  of  tanks  are  pumped  down  to 
the  point  where  the  pumps  lose  suction, 
and  then  the  tank  is  pumped  back  up  to 
the  ori^nal  levels;  or 

•  A  flow-through  exchange.  liBVf 
water  is  pumped  in  a  full  tMik  while  the 
old  water  is  pumped  or  pushed  out 
through  another  opening. 

Through  either  method,  almost  all 
vessels  ^ould  be  able  to  obtain  at  least 
a  95  percent  exchange  of  water  volume. 
In  the  case  of  an  empty /refill  exchange, 
the  piunps  should  be  nm  until  losing 
suction.  At  that  point,  depending  on  the 
specific  vessel  size  and  design  there 
may  be  anywhere  between  ten  to  a  few 
hundred  metric  tons  of  im-pumpable 
slop  in  the  bottom  of  the  tanks  or 
trapped  in  internal  structure  for  the 


whole  vessel.  Typical  ballast  tank 
capacities  for  the  whole  vessel  vary  in 
the  range  of  a  few  thousand  to  forty 
thousand  metric  tons.  Qearly,  a 
reasonable  effort  can  remove  more  than 
95  percent  of  the  original  water. 
(Refilling  tanks  containing  100  metric 
tons  of  slop  with  10,000  metric  tons  of 
ballast  would  result  in  an  exchange  ratio 
of  99  percent.).  Where  the  total  amount 
of  reballasting  is  limited  because  of  ship 
loading  or  design,  or  where  there  is  an 
unusual  amount  of  unpumpable  slop 
due  to  peculiar  tank  configurations 
(after  and  peak  tanks  otd&iBt  tanks  with 
inegular  configurations),  a  high  level  of 
exchange  should  still  be  feasible  by 
simply  repeating  the  procedure  once  or 
twice.  In  the  case  of  a  flow-through 
exchaqge,  it  is  clear  that  more  than  one 
times  the  original  water  volume  will  be 
required,  especially  when  the  flow- 
through  is  accomplished  from  the 
bottom  of  the  tank  (via  the  normal 
ballast  system)  and  out  the  top  of  the 
tank  (via  vent  pipes  or  hatch  covere). 
However,  both  actual  experiments 
conducted  on  a  typical  ocean-going 
vessel  by  the  Australian  Quarantine  and 
Inspection  Service,  and  computer 
simiilations  conducted  by  the  Petrobras 
Research  Center  in  Brazil,  indicate  that 
it  is  feasible  to  obtain  an  89  to  95 
percent  exchange  with  the  use  of  three 
times  the  total  volume  of  the  tank. 
Again,  ships,  tanks,  and  ballasting 
systems  will  vary  in  design.  Some 
vessels  will  need  to  use  more  than  three 
times  the  volume  of  the  water  to 
accomplish  90  percent  exchange,  and 
some  vessels  may  not  be  able  to  conduct 
that  level  of  exchange  because  of  safety 
limitations.  But  90  percent  is  a 
reasonable  standard  to  set,  which  is  of 
minimal  cost  to  the  industry  in  that  it 
does  not  require  any  changes  to  current 
ship  designs,  subject  to  the  clearly 
stated  exemption  for  vessels  that  cannot 
safely  conduct  an  exchange. 

The  existing  regulations  for  the  Great 
Lakes  and  Hudson  River  require  an 
exchange  which  results  in  a  discharge  of 
water  with  a  minimum  salinity  level  of 
30  parts  per  thousand  (ppt).  However, 
salinity  is  only  one  indicator  that  a 
reasonably  effective  exchange  has  been 
conducted,  and  is  not  reliable  as  the 
sole  indicator.  If  a  vessel  begins  with 
completely  fiesh  water  from  the  mouth 
of  a  river  in  another  continent  and 
exchanges  that  water  with  open  ocean 
water  from  the  ceoXnl  part  of  the  North 
Atlantic,  at  about  36  ppt  salinity,  a 
resulting  level  of  30  ppt  indicates  an 
exchange  by  volume  of  only  83.33 
percent  of  the  water.  However,  the  water 
typically  does  not  begin  as  fresh  water, 
and  the  30  ppt  level  in  feet  may  relate 


to  a  much  lower  level  of  exchange.  This 
has  been  clearly  demonstrated  by  a 
recent  review  of  salinity  readings  on 
vessels  reporting  exchanges  that  were 
tested  by  the  Coast  Guard  upon  entry 
into  the  Great  Lakes  during  the  1997 
navigation  season.  The  date  show  that 
salinity  caimot  be  relied  upon  alone  as 
an  indicator  of  an  effective  exchange, 
and  it  should  only  be  aae  fector  in 
providing  evidence  that  a  peiformance 
standard  has  been  met  It  is  also  clear 
fiom  these  date  that  the  lower  cut-off 
point,  at  which  it  is  fair  to  presxime  that 
an  efiective  exchange  has  not  occurred, 
should  be  raised  to  at  least  the  level  of 
32.4  ppt.  This  would  indicate  a  nominal 
exchange  of  90  percent,  if  the  tank 
began  with  completely  fresh  water,  and 
it  is  a  level  that  is  already  obtained  in 
the  great  majority  of  the  tanks  in  which 
a  good  exchange  has  been  conducted.  In 
other  words,  meeting  the  nominal 
indicator  of  a  90  percent  exchange  only 
requires  improving  the  exchange  on  the 
worat  of  the  poorly  exchanged  tanks. 
The  need  for  this  minimal  raising  of  the 
nominal  level  of  exchange  is  reinforced 
by  a  recent  scientific  study  of  ballast 
tanks  on  ships  entering  the  Great  Lakes, 
which  indicates  that  a  lai<ge  variety  of 
live  organisms  are  continuing  to  enter 
the  Great  Lakes.  When  freming  an 
appropriate  enforcement  poUcy  for 
vessels  which  are  able  to  document  the 
reasons  for  a  good  feith  difficulty  in 
meeting  the  new  standard,  the  Coast 
Guard  will  take  into  consideration  the 
feet  that  the  salinity  level  has  been 
raised  slightly  from  the  old  regulatory 
salinity  standard. 

Finally,  the  Coast  Guard  hopes  that  a 
clear  stetement  of  a  90  percent  removal 
or  kill  standard  will  encourage  the 
development  of  improvements  in 
exchange  and  alternative  ballast  water 
treatment  systems  in  the  near  future.  Up 
to  this  point,  there  has  been  no  clear 
benchmark  for  comparing  the  leading 
alternatives  set  out  in  the  NRC  Marine 
Board  Report  discussed  previously, 
which  include — 

•  Improvement  of  the  ciirrent 
exchange  mechanisms; 

•  Filtering; 

•  Heat;  and 

•  Bioddes. 


Although  a  "90  percent  solution"  is 
most  emphatically  not  the  final  goal  of 
this  regiilatory  program,  it  may  be  a 
useful  goal  by  whidi  to  prompt  the 
development  of  some  short-term  interim 
measures  that  are  needed.  To  that  end, 
the  Coast  Guard  encourages  owners  and 
operators  to  experiment  with  alternative 
ballast  water  management  methods 
(which  have  been  approved  by  the 
Commandant,  U.S.  Coast  Guard)  and 
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will  consider  that  emerging  technologies 
require  some  time  to  fully  develop  when 
framing  appropriate  enforcement 
policies. 

"Plain  English"  Revision  of  Subpart  C 

The  Coast  Guard  would  also  rewrite 
subpart  C  to  make  the  requirements  of 
NISA  clearer  and  easier  to  imderstand. 
Each  provision  or  section  would  be 
written  as  a  question  that  you.  as  a 
typical  reader  of  these  regulations, 
might  ask  about  the  rule.  This  question 
is  then  followed  by  an  answer  that  tells 
you  what  is  required.  For  example,  you 
might  ask.  "what  are  the  mandatory 
ballast  water  management 
requirements?"  This  question,  now 
posed  in  S  152.1508.  is  followed  by  the 
answer,  which  is  a  description  of  the 
specific  water  management  practices 
that  the  master  must  follow  to  comply 
with  subpart  C. 

In  addition  to  the  question  and 
answer  format,  the  Coast  Guard  would 
reformat  the  current  and  proposed  text 
of  §  151.1502.  The  Coast  Guard  proposes 
to  replace  the  text  with  a  table  that  is 
more  user-friendly,  and  would  help 
owners,  operators,  and  others  who  use 
subpart  C  determine  which 
requirements  apply  to  them.  ^ 

Qear,  more  readable  regulations  are 
essential  for  the  success  of  our 
government's  reinvention  initiative.  We 
encourage  your  comments  on  this  new 
way  of  writing  regulations. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  xmder 
that  Order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
proposed  rule  would  not  have  an  annual 
effiect  on  the  economy  of  $100  million 
or  more.  It  would  not  adversely  effect 
the  economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities,  and  it  would  not  initiate 
a  substantial  new  regulatory  program  for 
the  Coast  Guard.  A  draft  Rc^atory 
Evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  available  in  the  docket  for 
inspection  or  copying  where  indicated 
imder  AODRESSES.  A  summary  of  the 
Evaluation  follows: 


Summary  of  Costs 

Mandatory  paperwork  requirements 
would  generate  all  of  the  costs 
associated  with  this  proposed  rule.  The 
Coast  Guard  proposes  to  use  this 
information  to— 

•  Ensure  that  vessels  have  complied 

vfith  mandatory  ballast  water 
management  r^ulations,  where 
applicable,  prior  to  allowing  vessels  to 
enter  U.S.  ports;  and 

•  Assess  the  effectiveness  of  the 

volimtary  guidelines  in  this  proposed 
rule. 

Coast  Guard  Headquarters  staff  and 
researchers  from  private  and  other 
government  agencies  would  conduct  the 
assessment  for  vessels  (with  ballast 
tanks)  entering  U.S.  waters  after 
operating  outside  the  EEZ.  The  Coast 
Guard  will  report  this  information  to 
Congress  on  a  regular  basis  as  reqiiired 
by  the  National  Invasive  Species  Act  of 
1996  (NISA).  Based  on  typical  pay 
(including  overtime)  for  a  third  mate  on 
a  modem  U.S.  merchant  vessel  and 
administrative  costs  of  up  to  $9,  $35 
was  calculated  as  the  cost  per  report 
($81,840/year/2.080  hours/year  x  40 
minutes  +  $9).  The  Coast  Guard  used 
figures  from  the  U.S.  Coast  Guard 
Marine  Safety  Management  System 
(MSMS)  to  determine  that  10.305  vessel 
transits  were  subject  to  this  proposed 
rule  (including  the  Great  Lakes)  with  a 
cost  of  $35  per  vessel  arrival  ($35  x 
10,305  =  $360,675)  for  a  total  annual 
cost  of  $360,675.  However,  vessels 
operating  on  the  Great  Lakes  already  file 
reports,  so  they  would  incur  no 
additional  cost  (even  though  they  are 
included  in  the  total  industry-cost 
figure).  Owners  or  operators  would  not 
be  required  to  install  new  equipment  on 
the  vessel  to  comply  with  either  the 
mandatory  requirements  on  the  Great 
Lakes  or  Hudson  River,  or  the  voluntary 
exchange  requirements  in  this  proposed 
rule.  This  proposed  rule  requires  only 
minor  changes  in  operational 
procedures  that  are  not  expected  to 
incur  new  costs.  Costs  to  the  Federal 
Government  will  come  fit)m  reviewing 
and  reporting  ballast  water  management 
record  information.  To  collect,  collate, 
and  file  this  information  to  the 
responsible  research  center  will  cost  the 
Coast  Guard  about  $5,000  annually. 

Summary  of  Benefits 

This  proposed  rule,  which  provides 
for  reporting  and  recordkeeping  on 
ballast  water  exchanges,  is  the  next  step 
in  an  ongoing  effort  to  prevent  non- 
indigenous  species  from  being 
intrwluced  into  U.S.  waters.  Ultimately, 
this  effort  is  expected  to  provide 
significant  benefit  to  the  U.S.  economy. 


environment,  and  public  health.  For 
example,  the  fidiing  industry,  the 
general  public,  and  the  marine 
environment  would  benefit  from 
protecting  native  fish  and  shellfish  from 
certain  invading  spedes.  According  to 
the  U.S.  Congress  Office  of  Technology 
Assessment,  the  economic  impact  on 
the  United  States  from  introducticms  of- 
non-indigenous  species  has  exceeded 
several  billion  doilars  through — 

•  Efforts  to  prevent  and  reduce 

further  infestation; 

•  Repairs  of  damage  to  various 

infrastructures;  and 

•  Lost  revenues. 

The  Aquatic  Nuisance  Species  Task 
Force  round  the  nationwide  potential 
costs  averted  frvm  non-indigenous 
species  invasions  could  exceed  $30 
billion  (1997  dollars)  over  the  next  5 
years.  However,  as  international 
maritime  trade  continues  to  expand,  the 
economic  impact  of  non-indigenous 
species  invasions  may  result  in  more 
extensive  and  costly  long-term  control 
efforts,  including  cost  associated  with 
improving  ballast  water  management. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considers  whether  this  proposed 
rulemalfdng,  if  adopted,  will  have  a 
significant  economic  impact  tm  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
thai  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 
This  proposed  rule  applies  to  any  vessel 
vrith  balkst  tanks,  wnich  operates  on 
the  waters  beyond  the  Exclusive 
Economic  Zone  (EEZ),  during  any  part 
of  its  voyage,  and  then  enters  the  waters 
of  the  United  States  (except  those 
vessels  that  are  expressly  exempted  ia 
this  proposed  rule).  However,  data 
records  indicate  that  no  small 
businesses  have  been  identified  that  are 
involved  in  U.S.  trade  and  arriving  fit>m 
outside  the  Exclusive  Economic  Zone 
(EEZ).  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  small 
entities.  If,  however,  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  proposed  rule 
will  have  a  significant  economic  impact 
on  your  business  or  organization,  please 
submit  a  comment  (see  ADDRESSES) 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
proposed  rule  will  economically  affect 
it.  This  proposed  rule  might 
economically  afiiect  recreational  vessels 
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with  ballast  tanks.  We  encourage 
owners  and  operatora  of  these  vessels  to 
comment  on  tnis  proposed  rule. 

Assistance  for  Small  Entities 

In  acx:<ffdance  with  secticm  213(a)  of 
the  Small  Business  R^ulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  proposed  rule  so  that  they  can 
better  evaluate  its  efiiscts  on  Aem  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization  is 
afbcted  by  this  rule  and  you  have 
questions  oonoeming  its  provisions  or 
options  for  compliance,  ptoase  contact 
Ueutttiant  Larry  Greene,  Project 
Manager.  OfBce  of  Response  (G-MOR), 
at  202-267-0500. 

Collection  of  Information 

This  proposed  rule  provides  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501-3520).  As  defined  in  5  CFR 
1320.3(c),  "collection  of  information" 
indudes  rep<»ting,  recordkeeping, 
mmitoring.  posting,  labeling,  and  othw, 
similar  actions.  The  title  and 
description  of  thelnficnmation 
collections,  a  description  of  the 
respondents,  and  an  estimate  of  the  total 
annual  burden  follow.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  sources 
of  data,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collecti(m. 

Title:  Implementation  of  the  National 
Invasive  Species  Act  of  1996  (NISA). 

Summary  of  Collection  of 
Information:  This  proposed  rule 
-o(mt^nscollecti(m-of-information 
requirements  in  the  following  section: 
§151.1514. 

Need  for  Information:  This  proposed 
rule  would  require  owmers  or  operators 
of  eech  vessel  with  ballast  water  tanks, 
who  enter  the  United  States  after 
operating  outside  the  EEZ,  to  provide  to 
the  U.S.  Coast  Guard  information 
regarding  ballast  water  managnnent 
practices. 

Proposed  Use  of  Information:  The 
proposed  use  of  this  information  is  to 
ensure  that  the  mandatory  ballast  water 
mmiagement  regulations  have  been     ^ 
complied  with  prior  to  allowing  the 
vessel  to  enter  U.S.  ports,  and  to  assess 
the  effectiveness  of  the  voluntary 
guidelines.  The  information  will  be 
used  by  the  Coest  Guard  Headquarters 
staff  and  researchers  from  both  private 
and  other  governmental  agencies  to 
assess  the  effectiveness  of  voluntary 
ballast  water  management  guidelines  for 
vessels  with  ballast  tanks  which  enter 
U.S.  waters  after  operating  outside  the 


EEZ.  The  information  will  be  provided 
to  Congress  tm  a  regular  basis  as 
required  by  NISA. 

Description  of  the  Respondents:  A 
vessel  owzter  or  opwator  who  entera  the 
United  States  after  operating  outside  the 
EEZ. 

Number  <^  Respondents:  10,305 
vessel  entries. 

Frequency  of  Response:  Whenever  a 
vessel  with  ballast  tanks  entera  the 
United  States  aftw  operating  outside  the 
EEZ. 

Burden  of  Response:  40  minutes  (0.67 
houn)  per  respondent 

Estimated  Total  Annual  Burden: 
6.904  hours. 

As  required  by  section  3507(d]  of  the 
Paperwork  Reducticm  Act  of  1995,  the 
Coast  Guard  has  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Kfanagement  and  Bu<^  [OMB]  far  its 
review  of  the  collection  of  information. 

The  Coast  Guard  solicits  public 
oHnment  on  the  proposed  coUectim  of 
information  to  (1)  e^nduate  whetiier  the 
information  is  necessary  for  the  proper 
performance  of  the  fonctions  of  the 
Coast  Guard,  including  whether  the 
information  would  have  practical 
utility,  (2)  evaluate  the  accuracy  of  the 
Coast  Guard's  estimate  of  the  burden  of 
the  collection,  inchidttng  the  validity  of 
the  methodology  and  assumptions  used: 
(3)  enhance  the  quality,  utility,  and 
clarity  of  the  informaticm  to  be 
o^ected;  and  (4)  minimize  the  burdm 
of  the  collection  on  those  who  are  to 
respond,  as  by  allowing  the  sulnnittal  of 
responses  by  electronic  means  or  the 
use  of  other  forms  of  information 
tedmology. 

If  you  are  submitting  comments  on 
the  collection  of  information,  you 
should  submit  your  comments  both  to 
OMB  and  to  the  Coast  Guard  whoe 
indicated  under  ADonesSB  by  the  date 
under  DATES. 

No  one  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  Before  the  requiranents  for  thu 
orflection  of  information  become 
effective,  the  Coast  Guard  will  publish 
notice  in  the  Federal  Kecister  of  OMB's 
decision  to  approve,  modify,  or 
disapprove  the  collection. 

Fedeni/iSin 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposed  rule  does  not  have  siiffident 
foderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


FnvirD/unent 

The  Coast  Guard  ctmsidered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  preparation  of 
an  Environmental  Impact  Statement  is 
not  necessary.  An  Environmental 
Assessment  and  draft  Finding  of  No 
Significant  Impact  are  available  in  the 
docket  fta  inspection  or  copying  where 
indicated  under  AOORBSSES. 

The  Coest  Guard  is  establishing 
ballast  water  exchange  guidelines  for  all 
vessels  with  ballast  water  tanks  entering 
U.S.  waten,  as  well  as  mandatory 
reporting  for  monitoring  participation 
levels.  If  participation  levels  in  this 
program  are  lacking,  the  National 
Invasive  Species  Act  of  1996  (NISA) 
requires  tbe  Secretary  of  TranspOTtation 
to  mandate  the  ballast  water  exchange 
guidelines.  Once  reported,  the 
information  will  be  used  to  develop  and 
maintain  a  ballast  water  information 
clearinghouse,  which  will  monitor  the 
effectiveness  of  the  program  and 
identify  fimue  needs  for  better 
protecting  domestic  waten  from  the 
introduction  of  invaave  species. 

The  efisctiveness  of  this 
recommended  alternative  si^>stantiates 
the  baseline  for  creating  compliance  in 
incremental  stages.  The  solution  to  this 
problem  is  long-term  and  the  most 
promising  technology  to  resolve  the 
ANS  issue  is  in  the  foreseeable  future. 
Therefore,  the  proposed  regulations  to 
implement  provisions  of  NISA 
concerning  ballast  water  control,  when 
using  voluntary  guidelines  for  ballast 
water  exchange  as  the  control  method, 
would  not  have  a  significant  impact  on 
the  environment 

UM  ofSabfects  in  33  CFR  ParllSl 

Administrative  practice  and 
procedure.  Oil  PoUution.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  151  as  follows: 

PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  LIQUID  SUBSTANCES. 
QARBAQE.  MUNiaPAL  OR 
COMMEROAL  WASTE.  AND  BALLAST 
WATER 

1.  Revise  subpart  C,  consisting  of 
§§  151.1500  through  151.1516,  to  read 
as  follows: 

SubpertC   Balleet  Wlar  MmegeineiH  lor 
Control  of  Nonindlgenoue  Spedea 

doc* 

151.1500    What  is  the  purpose  of  this 

subpart? 
151.1502    What  vessels  does  this  subpart 

apply  to? 
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151.1 504    What  definitions  apply  to  this 

subpart? 
151.1506    Why  must  I  meet  the 

requirements  of  the  regulations  in  this 

subpart  and  what  are  the  penalty 

provisions? 
151.1508    What  are  the  mandatory  ballast 

water  management  requirements? 
151.1510    Is  the  master  still  responsible  for 

the  safety  of  the  vessel? 
151.1512    When  must  the  master  employ 

ballast  water  management  alternatives? 
151.1514    What  are  the  mandatory  reporting 

and  recordkeeping  requirements? 
151.1^16    What  are  the  voluntary  ballast 

water  management  guidelines? 
151.1518    Are  there  methods  to  monitor 

compliance  «vith  this  subpart? 

Appandix  to  Subpart  C  of  Part  151— 
GuiiMiiH*  for  Filling  Out  Bdlaat  Watar 
Reporting  Fonn 

Authority:  16  U.S.C  4711;  49  CFR  1.46. 

Subpart  C— Ballaat  Water  Management 
for  Control  of  Nonindlgenoua  Species 

S151.1S00    WhatlsthopurpoMOftltte 
subpart? 

This  subpart  implements  the 
provisions  of  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701- 
4751),  as  amended  by  the  National 
Invasive  Species  Act  of  1996  (NISA). 

1151.1502    WlMrtvMaalsdoMttiis  subpart 
apply  to? 

(a)  This  subpart  applies  to  all  vessels 
(except  those  speciHcally  exempted 
below)  equipped  with  ballast  water 


tanks  which  operate  in  both  waters 
outside  the  Exclusive  Economic  Zone  of 
the  United  States  (the  EEZ.  within  200 
nautical  miles  of  the  baseline)  and 
waters  of  the  United  States  (within  12 
miles  of  the  baseline).  Vessels  bound  for 
diH^erent  parts  of  the  United  States  are 
subject  to  different  requirements: 

(1)  Vessels  with  ballast  tanks  which 
enter  the  Great  Lakes  or  the  Hudson 
River  north  of  the  George  Washington 
Bridge  after  operating  beyond  the  EEZ 
are  subject  to  the  mandatory  ballast 
water  management  requirements  in 

§  151.1508  and  the  reporting 
requirements  in  §  151.1514,  regardless 
of  other  ports  of  call  during  their  voyage 
to  the  Great  Lakes  or  Hudson  River. 
Vessels  not  conducting  a  ballast  water 
exchange  after  operating  beyond  the 
EEZ  and  prior  to  entering  U.S.  or 
Canadian  waters,  that — 

(i)  Take  on  new  ballast  in  a  North 
American  port,  and 

(ii)  Plan  to  discharge  ballast  water  in 
the  Great  Lakes  or  the  Hudson  River 
north  of  the  George  Washington  Bridge, 
must — 

(A)  Conduct  an  exchange  outside  the 
EEZ  in  accordance  vtrith  §  151.1508,  or 

(B)  Obtain  permission  from  the 
Captain  of  the  Port  (COTP)  for  use  of  an 
alternate  exchange  zone. 

(2)  Vessels  witii  ballast  tanks  which 
enter  other  waters  of  the  United  States 
(within  12  miles  from  the  baseline)  after 
operating  beyond  the  EEZ  during  any 
part  of  a  voyage  are  requested  but  not 


required  to  comply  with  the  voluntary 
ballast  watar  management  guidelines  in 
§  151.1516,  and  are  still  required  to 
comply  with  the  mandatory  reporting 
requirements  in  §  151.1514  whether  or 
not  they  comply  with  the  voluntary 
management  guidelines. 

(b)  Two  categories  of  vessels  are 
exempt  from  thds  subpart: 

(1)  Crude  oil  tankers  engaged  in  the 
coastwise  trade,  unless  paragraph  (c)'of 
this  section  applies.  Coastwise  trade  is 
conducted  exclusively  between  U.S. 
ports. 

(2)  Passenger  vessels  equipped  with 
treatment  systems  designed  to  kill 
aquatic  organisms  in  their  ballast  water, 
and  which  (»erate  those  systems  as 
designed,  tmless  the  Coast  Guard 
determines  that  such  treatment  systems 
are  less  effective  than  ballast  water 
exchange. 

(c)  Crude  oil  tankers  engaged  in  the 
export  of  Alaskan  North  Slope  Crude 
Oil  may  be  subject  to  separate 
requirements  to  conduct  an  exchange  of 
ballast  water  in  2000  meters  of  depUi 
imder  the  terms  and  conditions  stated  in 
Presidential  Memorandum  of  April  28, 
1996  (61  FR 19507).  These  vessels  are 
also  subject  to  the  mandatory  reporting 
requirements  in  §  151.1514  imder  the 
authority  of  NISA. 

(d)  Use  the  table  151.1502  as  a  guide 
to  which  sections  of  this  regulation 
apply  to  you: 


Table  151.1502.— Who  Does  This  Subpart  Apply  To? 


If  you  operate  i 


Vessel  with  ballast  water  tanks. 
See  §  151.1502(a)(1). 


Vessel  with  ballast  water  tanks. 
See  §  151.1502(a)(2). 


Crude        oil        tanker.        See 

§  151.1502(b)(1). 
Cmde        6»        tanker.        See 

§  151.1502(c). 


Passenger         vessel.  See 

§  151.1502(b)(2). 


And  you— 


Operate  on  waters  beyond  the 
EEZ  (within  200  miles  of  the 
baseline). 


Operate  on  waters  beyond  the 
EEZ  (within  200  miles  of  the 
tMseline). 


Engage  in  coastwise  trade  (trade 
exclusively  between  U.S.  ports). 

Engage  jn  the  export  of  Alaskan 
North  Sk)pe  crude  oil. 


Use  an  operating  treatment  sys- 
tem designed  to  kill  aquatic  or- 
ganisms in  ballast  water  which 
has  not  been  detemiined  to  be 
ineffective. 


And  if  during  any  part  of  your  voy- 
age you  enter— 


The  Snell  Lock  at  Massena,  NY, 
or  the  Hudson  River  north  of 
the  George  We»hington  Bridge, 
regardless  of  other  port  calls. 

U.S.  waters  (within  12  miles  of  the 
baseline)  other  than  those  listed 
atx>ve. 


N/A 


U.S.  waters,  for  the  purpose  of 
exporting  Alaska  North  Sk)pe 
crude  oiL 


N/A 


Then  you  are  sut>iect  to — 


The  mandatory  ballast  water  man- 
agement requirements  in 
§151.1508  and  the  mandatory 
reporting  requirements  in 
§151.1514. 

The  vokintary  ballast  water  man- 
agement guklelines  in 
§151.1516  and  the  mandatory 
reporting  requirements  in 
§151.1514. 

No  requirements. 

The  requirements  of  Presidential 
Memorandum  of  April  28,  1996 
and  the  mandatory  reporting  re- 
quirements in  §151.1514. 

No  requirements. 


1151.1504 
aubpart? 


What  daflnitlons  apply  to  thia 


As  used  in  this  subpart — 


Ballast  tank  means  any  tank  or  hold 
on  a  vessel  used  for  carrying  ballast, 
whether  or  not  designed  for  that 
purpose. 


Ballast  water  means  any  water  used  to 
manipulate  the  draft,  trim,  or  stability  of 
a  vessel,  regardless  of  how  it  is  carried 
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on  the  vessel,  including  any  slop  or 
sediment  remaining  from  such  water. 

Captain  of  the  Port  (COTP)  means  the 
Coast  Guard  officer  designated  as  the 
COTP,  or  a  person  designated  by  that 
officer,  for  the  COTP  Zone  covering  the 
first  U.S.  port  of  destination.  These 
COTP  Zones  are  listed  in  33  CFR  part 
3.  For  any  vessel  bound  for  the  Great 
Lakes,  regardless  of  the  first  commercial 
port  of  call  inside  the  Great  Lakes,  the 
COTP  is  COTP  Buffalo. 

Commandant  means  the  Commandant 
of  the  U.S.  Coast  Guard  or  an  authorized 
representative. 

Exclusive  Economic  Zone  (EEZ) 
means  the  area  established  by 
Presidential  Proclamation  No.  5030  of 
March  10, 1983,  which  extends  from  the 
baseline  of  the  territorial  sea  of  the 
United  States  seaward  200  nautical 
miles,  and  the  equivalent  zone  of 
Canada. 

Environmentally  sound  method 
means  methods,  efforts,  actions,  or 
programs,  either  to  prevent 
introductions  or  to  control  infestations 
of  aquatic  nuisance  species,  that 
minimize  adverse  impacts  on  non-target 
organisms  and  ecosystems  and  that 
emphasize  integrated  pest  management 
techniques  and  non-chemical  measures. 
With  respect  to  alternative  ballast  water 
treatment  methods,  chemical  treatment 
of  the  ballast  water  will  not  be 
considered  environmentally  sound  if  it 
results,  or  is  likely  to  result,  in  the 
release  of  harmful  concentrations  of 
chemicals  or  by-products  into  the 
environment  outside  the  ballast  tank. 

Great  Lakes  means  Lake  Ontario,  Lake 
Erie,  Lake  Him)n  (including  Lake  Saint 
Clair).  Lake  Michigan.  Lake  Superior, 
and  the  connecting  channels  (Saint 
Mary's  River,  Saint  Clair  River,  Detroit 
River,  Niagara  River,  and  Saint 
Lawrence  River  to  the  Canadian  border), 
and  includes  all  other  bodies  of  water 
within  the  drainage  basin  of  such  lakes 
and  connecting  channels. 

Open  ocean  means  waters  of  the 
Atlantic,  Pacific,  Arctic,  Antarctic,  or 
Indian  Oceans  which  are  beyond  die 
EEZ  of  the  United  States  (beyond  200 
nautical  miles),  beyond  200  miles  from 
the  baseline  of  other  countries,  and  with 
a  depth  of  more  than  500  meters.  It  does 
not  include  the  Gulf  of  Mexico,  the 
Baltic  Sea,  the  Mediterranean  Sea,  or 
other  Seas. 

Port  means  a  terminal  or  group  of 
terminals  or  any  place  or  facility  that 
has  been  designated  as  a  port  by  the 
COTP. 

Reasonably  complete  ballast  water 
exchange  means  an  exchange  which 
results  in  replacement  of  at  least  90 
percent  of  the  original  water  by  volume 
with  water  from  the  open  ocean  or  other 


waters  approved  in  advance  by  the 
COTP. 

Reasonably  effective  ballast  water 
management  system  means  a  system 
determined  by  the  Coast  Guard  to  be 
effective  in  removing  or  killing  at  least 
90  percent  of  the  organisms  in  the 
ballast  water,  in  terms  of  both 
individual  organisms  and  range  of 
species,  and  which  is  otherwise 
practical,  safe,  and  environmentally 
acceptable. 

Voyage  means  any  transit  by  a  vessel 
destined  for  any  United  States  port  from 
a  port  or  place  outside  of  the  EEZ, 
including  intermediate  stops  at  a  port  or 
place  within  the  EEZ.  For  the  purpose 
of  this  rule,  a  transit  by  a  vessel  from  a 
port  in  Hawaii  or  Alaska  to  any  other 
United  States  prart.  or  vice  versa,  is  also 
considered  a  voyage. 

Waters  of  the  United  States  means  the 
navigable  waters  and  territorial  sea  of 
the  United  States,  including  the 
territorial  sea  extended  to  12  nautical 
miles  frt>m  the  baseline  established  by 
Presidential  Proclamation  No.  5928  of 
December  27. 1988. 

§151.1506    Why  HUM  I HMM  the 
raqulranwnts  of  the  reguMione  in  this 
•ubfMrt  and  what  are  the  penalty 
pnivratonsr 

(a)  To  operate  unrestricted.  A  vessel 
subject  to  the  requirements  of  this 
subpart  may  not  operate  in  the  Great 
Lakes  or  the  Hudson  River,  north  of  the 
George  Washington  Bridge,  imless  the 
master  of  the  vessel  has  certified,  in 
accordance  with  §  151.1514,  that  the 
requirements  of  this  subpart  have  been 
met. 

(b)  To  maintain  the  required 
clearance.  If  you  are  the  owner  or 
operator  of  a  vessel  not  in  compliance 
with  this  subpart,  a  COTP  may  request 
the  District  Director  of  Customs  to 
withhold  or  revoke  the  clearance 
required  by  46  U.S.C  app.  91. 

(c)  To  avoid  civil  penalties.  Failure  to 
comply  with  these  regulations  may 
result  in  civil  penalties  up  to  $25,000 
per  day. 

(d)  To  avoid  criminal  prosecution. 
Any  person  who  knowingly  violates 
these  regulations  is  guilty  of  a  class  C 
felony. 

§151.1506   What  are  the  mandatory  ballast 
water  management  requirsmsnts? 

(a)  The  master  of  each  vessel  subject 
to  this  subpart  must  employ  one  of  the 
following  ballast  water  management 
practices: 

(1)  Carry  out  a  reasonably  complete 
ballast  water  exchange  in  the  open 
ocean  or  in  other  waters  approved  in 
advance  by  the  COTP,  prior  to  entering 
the  Snell  Lock,  at  Massena,  NY,  or  the 


Hudson  River  north  of  the  George 
Washington  Bridge.  A  level  of  salinity 
below  32.4  parts  per  thousand  is  a  basis 
for  presuming  that  a  reasonably 
cmnplete  exchange  has  not  ocaured. 
However,  a  salinity  of  32.4  parts  per 
thousand  or  above  is  not  a  basis  for 
presuming  that  a  reasonably  complete 
exchange  has  occiirred  unless  supported 
by  other  evidence  that  the  original  water 
in  the  tank  was  fresh.  The  existence  or 
non-existence  of  a  reasonably  complete 
exdiange  may  be  evidenced  by  any 
logical  combination  of  salinity,  other 
chemical  or  biological  indicators,  the 
voyage  and  ballasting  history  of  the 
vessel,  and  shipboard  records. 

(2)  Retain  the  ballast  water  on  board 
the  vessel.  If  this  method  of  ballast 
water  management  is  employed,  the 
COTP  may  seal  any  tank  or  hold 
containing  ballast  water  for  the  duration 
of  the  voyage  upon  the  Great  Lakes,  or 
the  Hudson  River  north  of  the  George 
Washington  Bridge. 

(3)  Use  a  reasonably  effective  ballast 
water  management  ^stem  which  is 
consistent  with  an  environmentally 
sound  method,  and  which  has  been 
approved  "by  the  Commandant  prior  to 
the  voyage.  Requests  for  approval  of 
alternative  ballast  water  management 
methods  must  be  submitted  to  the 
Commandant  (G-M),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593-0001. 

(b)  The  master  of  a  vessel  subject  to 
this  section  may  not  separately 
discharge  sediment  from  tanks  or  holds 
containing  ballast  water,  unless  it  is 
disposed  of  ashore  in  accordance  with 
local  requirements. 

(c)  Nothing  in  this  subpart  authorizes 
the  discharge  of  oil  or  noxious  liquid 
substances  (NLS)  in  a  manner 
prohibited  by  United  States  or 
international  laws  or  regulations.  Ballast 
water  carried  in  any  tank  containing  a 
residue  of  oil,  NLS,  or  any  other 
pollutant  must  be  dischai^ged  in 
accordance  with  the  applicable 
regulations.  Nothing  in  this  subpart 
affects  or  supersedes  any  requirement  or 
prohibition  pertaining  to  the  discharge 
of  ballast  water  into  the  waters  of  the 
United  States  under  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251  to 
1376). 

§151.1510    Is  the  master  sUHresponsMs 
for  the  aafety  orthe  veaaal? 

Nothing  in  this  subpart  relieves  the 
master  of  the  responsibility  for  ensuring 
the  safety  and  stability  of  the  vessel  or 
the  safety  of  the  crew  and  passengers,  or 
any  other  responsibifity. 
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1151.1512    WhMimiMtttwi 
baNaM  mum  managanwnt  alMmativas? 
The  master  of  any  vessel  subject  to 
this  subpart  who,  due  to  weather,  vessel 
architectural  design,  equipment  &ilure, 
or  other  extraordinary  conditions,  is 
unable  to  efCect  a  ballast  water  exchange 
before  entering  the  EEZ.  must— 

(a)  Employ  another  method  of  ballast 
water  management  listed  in  §  151.1508; 

or  

(b)  Request  permission  6-om  the  COTP 
to  exchange  the  vessel's  ballast  vrater 
within  an  area  agreed  to  by  the  COTP. 
The  master  must  discharge  the  vessel's 
ballast  water  within  that  designated  area 
after  permission  is  granted  by  the  CXJTP. 

§151.1514   What  are  the  mandatory 
raportmg  and  recordkeeping  requlrementa? 

(a)  The  master  of  each  vessel  subject 
to  this  subpart  must  provide  the 
following  information  to  the 
Commandant,  U.S.  Coast  Guard  or  the 
COTP  as  described  in  paragraph  (b)  of 
this  section  (Note:  A  sample  form  and 
guidelines  for  completing  it  appear  in 
the  Appendix  to  this  subpart): 

(1)  Tne  vessel's:  Name,  type. 
International  Maritime  Orguiizatitm 
(IMO)  number,  owner,  gross  tonnage, 
call  sign,  flag,  agent,  ciurent  location, 
date  of  arrival,  last  port  and  coimtry  of 
call,  and  next  port  and  country  of  call. 

(2)  The  total  amount  of  ballast  water 
being  carried,  and  total  ballast  water 
capacity  (with  units). 

(3)  Whether  or  not  there  is  a  ballast 
water  management  plan  on  board  and  in 
use  on  the  vessel,  the  total  number  of 
ballast  tanks  and  holds  on  board,  total 
number  of  tanks  and  holds  in  ballast, 
total  nimiber  of  tanks  and  holds  that 
were  exchanged,  and  the  total  niunber 
of  tanks  and  holds  that  were  not 
exchanged. 

(4)  The  original  date(s)  of  uptake, 
location(s),  volumes(s)  and 
temperature(s)  of  any  ballast  water 
(taken  on  prior  to  an  exchange)  that  will 
be  dischaived  into  U.S.  waters. 

(5)  The  aates(s).  location{s), 
volumes(s),  thoroughness  (percentage 
exchanged)  of  any  ballast  water 
exchanged,  and  the  combined  sea  height 
(sea-fswell)  in  meters  (m)  at  the  time  of 
the  ballast  water  exchange. 

(6)  The  proposed  date,  location, 
volume,  and  salinity  of  any  ballast  water 
to  be  discharged  into  the  territorial 
waters  of  the  United  States. 

(7)  The  location  for  disposal  of 
sediment  carried  upon  entry  into  the 
territorial  waters  of  the  United  States,  if 
sediment  is  to  be  discharged. 

(8)  If  ballast  water  was  not  exchanged, 
state  other  control  action(s)  taken.  If 
none,  state  reason  why  not. 

(9)  Whether  or  not  there  is  a  copy  of 
the  IMO  volimtary  ballast  water 


management  gmdelines  on  board  (IMO 
Resolution  A.868(20),  adopted 
November  1997). 

(10)  The  master's  or  responsible 
officer's  printed  name,  title,  and 
signature  attesting  to  the  accuracy  of  the 
information  provided  and  certifying 
compliance  with  the  reqxiirements  of 
this  subpart. 

(b)  This  information  must  be 
transmitted  to  the  Coast  Guard  as 
follows: 

(1)  The  master  of  a  vessel  bound  for 
the  Great  Lakes  must  telefax  the 
information  to  the  COTP  Buffalo  at  (315) 
764-3283  before  passing  through  the 
Cabot  Strait  at  the  entrance  to  the  Gulf 
of  Saint  Lavrrence. 

(2)  The  master  of  a  vessel  bound  for 
the  Hudson  River  north  of  the  George 
Washington  Bridge  must  telefax  the 
information  to  the  COTP  New  York  at 
(718)  354-4249  before  entering  the 
waters  of  the  United  States  (12  miles 
from  the  baseline). 

(3)  Masters  of  other  vessels  subject  to 
this  section  must  telefax  the  information 
to  the  Commandant,  U.S.  Coast  Guard  at 
(301)  261-4319,  or  mail  to  U.S.  Coast 
Guard,  c/o  Smithsonian,  PO  Box  28, 
Edgewater,  MD  21037-0028,  before 
departing  the  first  port  of  call  in  the 
United  States. 

(c)  The  master  or  owner  of  the  vessel 
must  retain  a  copy  of  the  information  on 
the  vessel  for  2  years. 

f  151.1516   What  are  the  voluntary  ballaal 
water  management  guMeHnea? 

Masters  of  all  vessels  vrith  ballast 
tanks,  except  those  specifically 
exempted  under  §  151.1502(b).  are 
requested  to  adopt  and  carry  out  the 
ballast  water  management  practices 
described  in  this  subpart  when 
operating  on  the  waters  beyond  the  EEZ 
during  any  part  of  a  voyage. 

1151.1518    Are  there  methoda  to  monitor 
compliance  with  thia  wuto^mtt 

The  COTP  may  take  samples  of  ballast 
water  and  sediment,  examine 
documents,  and  make  other  appropriate 
inquires  to  assess  the  compliance  with, 
and  the  effectiveness  of.  this  subpart. 

Appendix  to  Subpart  C  of  Part  151— 
Guidelines  for  Filling  out  Ballast  Water 
Reporting  Form 

Please  fill  out  in  English  and  make  every 
effort  to  PRINT  legibly! 

SECTION  1.  VESSEL  INFORMATION— 

Vessel  Name;  Print  the  name  of  the  vessel 
clearly. 

Owner:  The  registered  owner(s)  or 
operator(s)  of  the  vessel. 

Flag:  Country  under  which  the  ship 
normally  operates,  write  out,  no 
abbreviations  please! 

Last  Port  and  Country:  Last  port  and 
coimtry  at  which  the  vessel  called  before 


arrival  in  the  cuoent  port,  no  abbreviations 
please! 

Next  Port  and  Coimtry:  Next  port  and 
country  at  which  the  vessel  will  call,  upon 
departure  from  current  port,  no  abbreviations 
pleasti 

Type:  List  specific  vessel  type,  write  out  or 
use  the  following  abbreviations:  bulk  (be), 
rcTO  (rr),  container  (cs),  tanker  (ts),  passenger 
(pa),  oil/bulk  ore  (ob),  general  cargo  (gc). 
Write  out  any  additional  vessel  types. 
GT:  Gross  tonnage. 

Arrival  Date:  Arrival  date  to  current  port 
(Le.,  the  first  U.S.  port  of  arrival  after 
entering  the  U.S.  exclusive  econranic  zone 
(EEZ)).  Please  use  European  date  format 
(DDMMYY). 

IMO  Niunber  Identification  number  of  the 
vessel  used  by  the  International  Maritime 
Organization. 
Call  Sign:  Official  call  sign. 
Agent  Agent  used  for  thbi  voyage. 
Arrival  Port  This  is  the  current  port  (Le., 
the  first  U.S.  port  of  arrival).  No 

abbreviations  please!  -  • 

SECTION  2.  BALLAST  WATER— (Note: 
Segregated  ballast  water  =  clean,  non-oily 
ballast). 

Total  Ballast  Water  On  Board:  Total 
segregated  ballast  water  upon  arrival  to 
current  port  with  units. 

Total  Ballast  Water  Capacity:  Total  vohime 
of  all  ballastable,  tanks  or  holds,  with  unitsb 
SECTION  3.  BALLAST  WATER  TANKS— 
Count  all  tanks  and  holds  separately  (e.g.. 
port  and  starboard  tanks  shmild  be  counted 
separately). 

Total  No.  of  Tanks  On  Board:  Count  all 
tanks  and  holds  that  can  carry  segregated 
ballast  water. 

Ballast  Water  Management  Plan  On  Board? 
Do  you  have  a  ballast  water  management 
plan  specific  to  your  vessel  on  boud?  Check 
yes  or  no. 

Management  Plan  Implemented?  Do  you 
follow  the  above  mana^sment  plan?  Check 
yes  or  no. 

No.  of  Tanks  in  Ballast:  Number  of 
segregated  ballast  water  tanks  and  holds  with 
bt^ast  at  the  onset  of  the  voyage  to  the 
current  port.  If  you  have  no  ballast  water  on 
board,  go  to  section  5. 

No.  of  Tanks  Exchanged:  This  refers  only 
to  tanks  and  holds  with  ballast  at  the  onset 
of  the  voyage  to  the  current  port. 

No.  (rf  Tanks  Not  Exchanged:  This  refers 
only  to  tanks  and  holds  wi^  ballast  at  the 
onset  of  the  voyage  to  the  current  port 

SECTION  4.  BALLAST  WATER 
HISTORY— BW  SOURCE 

Please  list  all  tanks  and  holds  that  you 
have  discharged  or  plan  to  discharge  in  U.S. 
waters  (carefolly  write  out.  or  use  codes 
listed  below  table).  Follow  each  tank  across 
the  page  listing  all  source(s).  exchange 
events,  and/or  discharge  events  separately.  If 
the  ballast  water  history  is  identical  (i.e. 
same  source,  exchange,  and  discharge  dates 
and  locations),  like  tanks  can  be  combined 
(example:  wing  tank  1  with  wing  tank  2  both 
with  water  from  Belgium,  exchanged  Oct.  3, 
mid-ocean— can  be  combined.  See  first  line 
of  the  table  in  the  sample  form).  Please  use 
an  additional  page  if  you  need  it,  being 
careful  to  include  ship  name,  date,  and  IMO 
number  at  the  top. 


UMI 


FedBwl  Regfater/Vol.  63.  No.  69/Friday,  April  10,  1998 /Proposed  Rules 


17791 


Date:  Date  of  ballast  watar  uptake.  Use 
European  ibnnat  (DDMMYY). 

P(»t  or  Latitude/Longitude:  Location  of 
ballast  water  uptake,  no  abbreviations  for 
ports! 

Volume:  Volume  of  ballast  water  uptake, 
with  units. 

Temperature:  Water  temperature  at  time  of 
ballast  water  uptake,  in  degrees  Centigrade, 
with  units. 

BW  EXCHANGE  Indicate  B»:han« 
Method:  By  circling  empty/refill  mhaw 
through. 

Date:  Date  of  ballast  water  exchange.  Use 
European  Connat  (DIMIMYY). 

Endpoint  or  Latitude/Loi^tude:  Location 
of  ballast  ynter  exchange.  If  it  occurred  ovw 
an  extended  distance,  list  the  end  point 
latitude  and  liHigitude. 

Volume:  Volume  of  ballast  water 
exchanged,  mdth  units. 

Percentage  Exchanged:  Percentage  of 
ballast  water  exchanged.  Calculate  this  by 
dividing  the  ntmibOT  of  units  of  wator 
exchanged  by  the  original  volume  of  ballast 
water  in  the  tank.  If  necessary,  estimate  bnwd 
on  pump  rate.  (NOTE:  Ftx  effective  flow 
through  exrhangn,  this  value  should  be  at 
least  300%.) 

Sea  Height  (m):  Document  the  sea  height  in 
meters  at  the  time  of  the  ballast  water 
exchange  (Note:  this  is  the  combined  height 
of  the  wind-seas,  and  swell,  and  does  not 
refer  to  depth). 

BWINSCHARCX 


Date:  Data  of  ballast  water  discharge.  Use 
European  ficHmat  (DDMMYY). 

Port  or  latitude/longitude:  Location  of 
ballast  water  discharge,  no  abbrwkitions  fix 
ports. 

Volume:  Volume  of  ballast  water 
discharged,  with  units. 

Salinity:  Document  salinity  of  ballast  water 
at  the  time  of  discharge,  with  units  (i.e., 
specific  gravity  (sg)  or  parts  per  thousand 
(ppt)). 

If  exchanges  were  not  conducted,  state 
other  control  actions(s)  taken:  If  exchanges 
Mrere  not  made  on  all  tanks  and  holds  to  be 
dischaived  in  U.S.  waters,  what  other  actions 
were  taken?  (i.e.,  transfer  of  trater  to  a  land 
based  holding  fecility  or  odier  approved 
treatment). 

If  none,  state  reason  why  not:  List  specific 
reasons  why  ballast  Mrater  exchange  was  not 
done.  This  applies  to  all  tanks  and  holds 
being  disduiiged  in  U.S.  waters. 

SECTION  S-{MO  BALLAST  WATER 
GUIDELINES  ON  BOARD?  Check  yes  or  na 

Responsible  officers  name  and  title 
(printed)  and  signature:  e.g.,  the  first  mate. 
Captain,  or  Chin  Engineer  must  print  their 
name  and  title  and  rign  the  form. 

THIS  INFORMATiON  MUST  BE 
TRANSMITTED  TO  THE  U.S.  COAST 
GUARD  AS  FOLLOWS: 

(1)  The  master  of  a  vessel  bound  for  the 
Great  Lakes  nuist  telefax  the  infiannation  to 
the: 

OOTP  Buffalo  at  (315)  764-3283 


Before  passing  through  the  Cabot  Strait  at 
the  entrance  to  the  Gulf  of  Saint  Lawrence. 

(2)  The  master  of  a  vessel  bound  for  the 
Hudson  River,  north  of  the  George 
Washington  Bridge  must  telefax  the 
information  to  the: 

OOTP  New  Yoric  at  (718)  354-4249 
Before  entering  the  waters  of  the  United 
States  (12  miles  from  the  baseline). 

(3)  Masters  of  other  vessels  subject  to  this 
section  must  telefax  the  information  to  the: 

Commandant,  U.S.  Coast  Guard  at  (301) 
261-4319  or  mail  to:  U.S.  Coast  Guard,  c/o 
Smithsonian,  P.O.  Box  28,  Edgewater,  MD 
21037-0028  bribre  departing  the  first  port  of 
call  in  the  United  States. 

An  agency  may  not  conduct  or  sponsor  and 
a  person  is  not  required  to  respond  to  a 
collection  of  infonnation  unless  it  displays  a 
valid  OMB  control  number. 

The  Coast  Guard  estimates  that  the  average 
burden  for  this  report  is  40  minutes.  You  may 
submit  any  comments  concerning  the 
accuracy  of  this  burden  estimate  or  any 
suggestions  for  reducing  the  burden  to: 
Commandant  (G-MOR),  U.S.  Coast  Guard, 
Washington,  DC  20593-0001  or  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (2115-0598),  Washington, 
DC  20503. 

■UMQ  OOM  4eiO-1»^ 
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Dated:  April  6, 1998. 
R.C.  Norai, 

Rear  Admiral.  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc  98-9429  Filed  4-09-98;  8:45  am] 
■LUNQ  COM  4t1«-1*-C 
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ENVmONMEHTAL  PROTECTION 
AQENCY 

40CFRP«rtS2 

[AR-a-1  M«eb;  FRL-6W0-ai 

Approval  Mid  Promulgstion  of 


fltcodHleallon  of  Air  Quality  Oonlrol 
RaguMiona  and  Conaetion  of  SuMir 
Dtoxida  EnforeaabHity  Dafldanciaa 

AOCMCY:  Envinxamental  ProtectiaD 
Agency  (EPA). 
MCnom  I^oposed  rale. 

SUMMAirr:  This  action  proposes  to 
approve  Arkansas  Draeitment  of 
Pollution  Control  and  Ecology 
Regulation  *19.  "Compilation  of 
RagulatioBs  (rfthe  Arkansas  State 
Implnnentaticm  Plan  tot  Air  PoUution 
Control,"  as  adopted  by  the  Arkansas 
Commission  on  Pollution  Control  and 
Ecology  on  July  24, 1992,  as  a  revision 
to  the  Arkansas  State  Implementation 
Plan  (SIP).  In  the  Rules  and  Regulations 
section  of  this  Fednal  Register,  EPA.is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
becatise  the  Agency  views  this  as  a 
nonccmtrover^  revision  and 
anticipates  no  adverse  comments.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  ruk.  If  no  adverse 
ocunments  are  received  in  resp<mse  to 
this  proposed  rule,  no  further  activity  is 
contemplated  in  relation  to  this  rule.  If 
EPA  receives  adverse  comments,  the 
direct  final  rale  will  be  withdrawn  and 
all  public  comments  received  during  the 
30-day  comment  period  set  forth  below 
will  be  addressea  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  Any 
parties  interested  in  ccumnenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  May  11, 
19vo. 


:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief.  Air  Planning 
Section,  at  the  EPA  Region  6  office 
listed  below.  Copies  of  documents 
relevant  to  this  action  are  availi^le  for 
public  inspection  during  normal 
business  hours  at  the  foUowing 
locations.  Anyone  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  woridng  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Mr  Planning  Section  (6PD-L). 
1445  Ross  Avenue.  Dallas,  Texas  75202- 
2733. 

Arkansas  Department  of  Polluticm 
Control  and  Ecology,  Division  of  Air 
Pollution  Control,  8001  National  Drive, 


P.O.  Box  8913.  Little  Rode.  Arkansas 
72219-8913. 

FOR  FURTNER  mPOmumOH  OONrACT:  Bill 
Deese  of  the  EPA  Region  6  Air  Planning 
Section  at  (214)  665-7253  at  the  address 
above. 

SUFPLBerTARY  MTORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  published  in  the 
Rules  and  R^ulations  section  of  this 
Federal  R^litar.  ' 

Andborily:  42  U.S.C  7401 0t  aaq. 

Dstad-  March  26, 1998. 
LjBdaF.CHiell. 

ActwgBegianal  Adnthdttmtar.  I^gkm6. 
[PR  Doc  98-9555  Filed  4-»-9e:  8:45  am] 


ENVinONMEflTAL  PROTECnOM 
AQBICY 

40CFRPartt2 
PA-107-Meib;  FR1^-6M4-I] 

Mf^miw  ana  fronwiQanon  Of  < 
Air  QuaMy  Plana  lor  Daaignalad 
FadlHIaa  and  PoMulanta.  AMaghany 
County,  Panniylvania,  Oonlrolof 
LandMI  Gaa  Enriaalona  Rom  Exiating 
Municipal  Solid  Waala  Landfllla 

AGENCY:  EnvircHimental  Protecticm 
Agency  (EPA). 

action:  Proposed  rale. 

SiMMARY:  EPA  proposes  to  approve  the 
Municipal  Solid  Waste  Landfill  111(d) 
Plan  submitted  by  the  Qunmonweahh 
of  Pennsylvania  on  behalf  of  Allegheny 
CouinW  far  the  piupose  of  controlling 
landfiU  gas  emissions  from  existing 
municipal  solid  waste  (MSW)  U*ndfills. 
In  the  final  rules  section  of  the  Federal 
Register,  EPA  is  approving  the  plan.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  commaits  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rale  wiU  be  withdbawn  and  all 
public  commmts  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  ccmunent  period 
on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  May  11, 
1998. 


Region  m,  841  Chestnut  Building, 
Phfiadelphia,  Pennsylvania  19107. 
FOR  FURTHBt  MPORHATION  CONTACT: 
James  B.  Topsale  at  (215)  566-2190,  or 
by  e-mail  at  topsale.jamesOepamail.gov. 
SUPPLEMBfTARY  MF0RMATK3N:  See  the 
infotmetiaD  regarding  Allegheny 
County's  secticm  111(d)  plan  provided 
in  the  direct  final  rule  whidi  is  located 
in  the  rules  section  of  the  Federal 


Dated:  March  31. 1998. 
StaidayL.LMka«nki.  « 

Acting  ReghnaiAdministntot,  EPA  Region 

m. 

[PR  Doc  98-9553  Filed  4-8-98;  8:45  am) 


MANAQBiENT  AQENCY 

44CFRPartC7 
IDoekst  Na  FEIIA-7281] 

Propoaad  Flood  Eiavatlon 


AQMCY:  Federal  Emergency 
Management  Agency,  FEMA 

action:  Propoeed  rule. 


\:  Comments  may  be  mailed  to 
Makeba  A.  Morris,  Chief,  Technical 
Assessment  Section,  Mailcode  3AP22, 
Environmental  Protection  Agency, 


r:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  bese  flood 
elevation  modifications  for  the 
cranmunities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  managem«it  measiues  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  efEsct  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  eech 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHBt  MFORHATKM  CONTACT: 
Matthew  B.  Miller,  P£.,  Chief,  Hazards 
Study  Branch,  Mitigaticm  Directorate, 
500  C  Street  SW..  Washington,  DC 
20472,  (202)  646-3461. 
SUPPLEMENTARY  MFORMATKM:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  maJ^ 
detenninati(ms  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
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each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4104.  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  oiteria 
required  by  44  CFR  60.3,  are  the 
minimiun  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  commimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 


CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  FlexibiUty  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  ProtectiSn  Act  of  1973, 42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
poUcies  that  have  federalism 
implications  under  Executive  Order 


12612,  Fednalism.  dated  October  26. 
1987. 

Executtve  Order  12778.  CiTil  lustice 
Reform 

This  proposed  role  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  S7— (AMENDED] 

1.  The  authority  citation  for  part  67  . 
continues  to  read  as  follows:  ■ 

Aitthority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.. p.  329;  E.0. 12127. 44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§87.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

CftyAown/ 
county 

Source  of  flooding 

Location 

tOepth  in  feet  above 

ground.  *Elevatk)n  in  feet 

(NGVD) 

Existing 

Modified 

Mains 

Portland  (City), 
Cumberland 
County. 

Caotsic  Brook 

At  Upstream  sWe  of  Capisk:  Brook  Dam 

At  Warren  Avenue 

At  confluence  with  Capisic  Brook  ............. 

•34 

l«)ne 

•51 

None 

•46 

None 

•28 

•83 

•35 

•68 

•56 

Caotsic  Brook 

Approximately   1.560  feet  upstream  of 

confluence  of  Capisic  Brook. 
At  confluence  with  Capisic  Brook 

•63 

West  Branch 

•52 

Caoisic  Brook 

At  downstream  side  of  Maine  Tumpike  ... 
Upstream  side  of  Ocean  Avenue 

•58 

Fall  Brook                 

•29 

Approximately    0.55    mile    upstream   of 
Maine  Avenue. 

•85 

Maps  available  for  Inspection  at  the  City  of  Portland  Zoning  and  Buikjing  Inspection  Office,  389  Congress  Street,  Room  315,  Portland. 
Send  comments  to  The  Honorable  George  Campbell,  Mayor  of  the  City  of  Portland,  389  Congress  Street,  Portland,  Maine  04101. 


Maine. 


New  Jersey 


Bay  Head  (Bor- 

Atlantk: Ocean „ 

At  the  intersectton  of  Grove  Street  and 

None 

•6 

ough),  Ocean 
Courtty. 

HoNy  Avenue. 

At  the  intersection  of  Bridge  Avenue  and 

•7 

•6 

Qub  Drive. 

At  intersection  of  Karge  Street  and  Main 

•8 

*1 

Street 

Approximately  400  feet  east  from  the 

•12 

•15 

intersectk)n    of    East    Avenue    and 

Chadwkd(  Street. 

Bay  Head  Harbor  

At  intersectkm  of  Bristol  Place  and  Ctay- 

•5 

•6 

ton  Avenue. 

Maps  available  for  inspection  at  the  Bay  Head  Borough  HaN,  81  Bridge  Avenue,  Bay  Head,  New  Jersey. 

Send  comments  to  The  Honorable  Mnhael  Hurtey,  Mayor  ol  the  Borough  of  Bay  Head,  P.O.  Box  248,  Bay  H6ad,  New  Jersey  06742. 


New  Jersey 

Highlands  (Bor- 
ough), Monmouth 
County. 

Sandy  Hook  Bay  

At  the  intersectfon  of  Bay  Avenue  and 
Central  Avenue. 

Approximateiy  100  feet  north  frorA  the 
mtersectkx)  of  Snug  Hariwr  Avenue 
and  Marine  Place. 

•9 

♦11 

• 

•15 

UMI 
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CKy/towrV 
county 


Souree  of  flocxing 


ShrmMbury  Kvar 


Location 


*0«plti  in  iMt  above 

ground 'Bavatton  in  fMt 

(NOVO) 


ModMed 


At  atwralna  HMda  Awanue  axtancM  ._.  *9 

At  sttoialne  Jackacn  Street  extended  .„..  '9 

Maps  avaiibietoffcwpection  at  ttia  Borough  of  HigNandi  Municipal  Buildhift  171  Bay  Av^ 
Send  oornmenls  to  Ms.  Nina  LigNFlannery.  Borough  olHJaNMdsOsiWAcWnistiator.  171  Bay  Avenue 


•11 
•13 


new  Jersey 


rOini 

Beach  (Borough), 
Oceen  County. 


Atlantic  Ooew)... 

At  the  intersection  o(  QrilMh  Avenue  and 
Arbutus  Avenue. 

None 

•10 

At  the  inlsrsaction  of  Mbidc  Street  and 

•7 

•10 

BsMmora  Avenue. 

At  imsrsection  of  Oos«i  Avenue  and 

•8 

*1 

Main  Street 

AppTDKimalsly  OSO  laet  due  eest  from  the 

•12 

•15 

imarsectioii  of  Trenton  Avenue  wid 

Boston  Avenue. 

Manaaquan  Rivar 

AppiodmsMy  1,400  feet  north  of  inter- 
section of  CONflAIL  «id  BnMdvMy. 

•9 

•10 

ApproKimatsfy   fiOO   feet    northw>est   of 

•7 

•10 

intersection  of  Cedar  and  Curtis  Ave- 

nues. 

At  inisrseclion  ef  Cedar  md  jCurtis  Ave- 

None 

•10 

nuse. 

Msps  available  toe  inspection  at  the  Borough  of  Point  Pleasant  Beach  Construction  Offieo,  2233  Bridgs  Avenue.  Point  Pleasant  Beach.  New 
Jersey. 

Sendoommente  to  The  Honorable  WMiam  Fearon,  Mayor  of  the  Borough  of  Point  PIsaswt  Beach,  P.O.  Box  25.  Point  PleasMt  Beach.  New 
Jersey  08742. 


New  York 


Deerpark  (Town). 
Orange  County. 


BesherKl 


PInerai 


Approximataly  450  feet  upstrsam  of  oon- 
luencewilh  Nevsrsink  Rivsr. 

At  upstrsam  county  boundary 

At  ooniusnce  with  Basher  Kl 

At  upstream  county  boundary 


Maps  avaMble  tor  inspectton  atthe  Town  of  Oeeipark  Offices,  Route  209,  Huguenot.  New  York. 

Send  comments  to  Mr.  Robert  Cunningham.  Supervisor  of  the  Town  of  Deerpwk.  Drawer  A.  Huguenot.  New  York  12746. 


•506 
•506 
•506 


•485 

•607 
•507 
•516 


Caroina. 


Alamance  County 
(Unincorporated 
Areas). 


Cane  Creek 


Dry  Creek 

East  Back  Creak 
Gum  Creek 

Meadow  Creek  ... 
v^iOr  wfoOK  •••••■•■•■ 


Unnamed  Trttxjiary  to 
East  Back  Creek. 


Unnamed  Tributary  to  the 
Haw  River  at  GUenooe. 


Approximalely  1,700  feet  upstreem  of  the 
confluence  with  ttie  Haw  River. 

Just  upstream  of  Bethel  South  Fork  Road 
(SR  2361). 

Upstream  aUs  State  Route  87 

Approximately  775  feet  upetreem  of  State 
route  87. 

At  oonfluenoe  with  the  Haw  River 

Apprmdmately  1,100  feet  upstream  of  NC 
Higtiway  54. 

Approximately  0.8  mie  upetreem  of  con- 
fluence with  Big  Alamance  Creek. 

Approximatefy  1.0  mIe  upetreem  of  con- 
fluence with  Big  Alamanoe  Creek. 

Approximately  0.625  mie  upstreem  of  the 
confluence  with  the  Haw  River. 

Approximately  80  feet  upetreem  of  State 
Route  54. 

Approximately  0.61  mlas  downstream  of 
Cooks  Mil  Road  <SR  1820). 

Approximately  0.59  mite  downstream  of 
Cooks  Mill  Road  (SR  1920). 

At  confluence  with  Graham-Mebane  {.ake 

At  upstrsam  skis  of  Msbane  Rogers 
rioaa. 

At  confluence  with  East  Back  Creek 

Approximately  1.6  mies  upstream  of 
Governor  Scott  Farm  Road. 

Approximately  550  taet  upstream  of  con- 
fluence with  Haw  River. 

Approximately  50  feet  upstream  of 
Greenwood  Drive  (SR  1597). 


•420 


•501 


•604 
•605 

•606 
•606 

•493 
•493 

•494 
•496 

•503 

•504 

•500 

•512 

None 

•409 

•581 

•536 

•534 

•535 

•534 

^K>ne 
None 

•534 

•620 

•493 

•496 

Nune 

•581 

None 

•572 

None 

•579 

UMI 


17796 


Federal  Register /Vol.  63,  No.  69 /Friday,  April  10,  1998 /Proposed  Rules 


State 


CityAown/ 
county 


Source  ot  flooding 


Vamals  Creek 


TlcMe  Creek 


Location 


Approximately   0.34   mHe   upstream   of 

Preacher  Holmes  Road  (SR  2116). 
Approximately   0.92   mile   upstream   of 

Thompson  Mill  Road  (SR  2328). 
Approximately   0.52   mile   upstream   of 

State  Route  1500. 
Approximately   0.53   mile    upstream   of 

State  Route  1500. 
Entire  shoreline  within  community 


tOepth  in  feet  above 

ground.  'Elevatton  in  feet 

(NGVD) 


Existing 


•471 


None 
None 


Graham-Mebane  Lake  Entire  shoreline  within  community None 

Maps  available  for  Inspection  at  the  Alamance  County  Planning  Department,  124  West  Elm  Street,  Graham,  North  Carolina. 
Send  comments  to  Mr.  Robert  C.  Smith,  Alamance  County  Manager,  124  West  Bm  Street,  Graham,  North  Carolina  27253. 


Ittodified 


•472 
*S65 

*643 
*643 

*534 


North  Carolina 


Burlington  (City), 
Alamance  County. 


Gunn  Creek 


Michaels  Branch 


Dry  Creek 

Unnamed ~ «... 

Tributary  to  Gunn  Creek  .. 


Approximately  2,450  feet  downstream  of 
Anthony  Road  (SR  1148). 

Approximately   1,300  feet  upstream  of 
Berwick  Road. 

Approximately  320  feet  upstream  of  con- 
fluence with  West  Back  Creek. 

Approximately  50  feet  upstream  of  U.S. 
Highway  70. 

Upstream  skle  Powerline  Road 

Upstream  side  of  Private  Drive  

Confluence  with  Gunn  Creek 

Upstream  skJe  of  Interstate  Route  40  and 
85. 

Maps  available  for  inspection  at  the  Burlington  Engineering  Department,  425  South  Lexington  Avenue,  Burlington,  North  Carolina. 
Send  comments  to  Mr.  WHIiam  Baker,  Burlington  City  Manager,  425  South  Lexington  Avenue,  P.O.  Box  1358,  Burlington,  North  Carolina 
27216. 


•509 
•640 
None 
None 


None 
None 
•537 
None 


•512 
•638 
•575 
•616 


•631 
•631 
•540 
•623 


North  Carolina 

EtonCoNege 
(Town), 
Alamance  County. 

Dry  Creek 

Approximately  775  feet  upstream  of  State 
Route  87. 

•605 

•606 

Downstream  side  of  Powerline  Road 

None 

•626 

Gunn  Creek 

Approximately   1,300  feet   upstream  of 

•640 

•638 

Berwick  Road. 

Approximately   1,100  feet  upstream   of 

•637 

•636 

BenMWkRoad. 

Maps  available  for  inspection  at  the  Eton  College  Town  Hall,  104  South  Williamson  Avenue,  Eton  College,  l^torth  Carolina. 
Send  comments  to  Mr.  Michael  A.  Dula,  Elon  College  Town  Manager.  P.O.  Box  595,  Elon  College,  North  Carolina  27244. 


North  Carolina 


Graham  (City), 
Alamance  County. 


Steelhouse  Branch 


East  Back  Creek 


Approximately    125    feet    upstream    of 

Gilbreath  Street. 
Approximately  75  feet  upstream  of  Ivey 

Street. 
Approximately  350  feet  upstream  of  State 

Route  54. 
Approximately  5,800  feet   upstream   of 
Troilingwood  Road  (SR  1940). 

Unnamed At  the  confluence  with  East  Back  Creek  .. 

Tributary  to  East.  Back         Approximately    1.45    mile    upstream   of 
Creek.  Governor  Scott  Fam  Road  (SR  2124). 

Maps  available  for  inspection  at  the  Graham  City  Halt,  201  South  Main  Street,  Graham,  North  Carolina. 
Send  comments  to  Mr.  Ray  Fogleman,  Graham  City  Manager,  P.O.  Drawer  357,  Graham,  North  Carolina  27253. 


•494 

•495 

None 

•534 

•493 

•494 

•512 

•514 

None 
None 

•496 
•572 

North  Carolina 


Green  Level 
-(Town), 
Alamance  County. 


Otter  Creek 


At  upstream  skie  of  Deer  Run  Trail 


Approximately  575  feet  upstream  of  Deer 
Run  Trail. 

Maps  available  for  inspectton  at  the  Green  Level  Town  Hall,  2510  Green  Level  Church  Road,  Green  Level,  North  Carolina. 
Send  comments  to  The  Honorable  Algene  Tarpley,  P.O.  Box  729,  Haw  River,  North  Carolina  27258. 


None 
htone 


•594 


•596 


North  Carolina 

Haw  River  (Town), 
Alamance  County. 

East  Back  Creek  

Graham-Mebane  Lake  

East  Back  Creek  (Over- 
ftowPath). 

Approximately  1.5  miles  downstream  of 

Stone  Street  Extenston. 
At  toe  of  Graham-Mebane  Lake  Spillway 
Entire  shoreline  within  communitv 

•511 

•519 
•519 
•513 

•513 

•522 
•534 

At  the  confluence  with  East  Back  Creek  .. 

•515 
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City/taNMV 
county 


Souroe  o(  fkxxing 


Approximately  700  feet  downstream  at  '515 

Soutfiem  Raaway. 

McAdams  Creek At  confluence  with   East   Back  Creek  '515 

(OvertkMv  Patt)). 
Approximately  58  miles  upstream  of  con-  *516 

lluenca  with  East  Back  Creek  (Over- 
fkMrPatti). 
Maps  avaflable  for  Inspectwn  at  the  Haw  Rivar  Town  Han,  403  East  Main  Street.  Haw  River,  North  Carolina 
Send  comments  to  The  Honorable  Linda  Maaeey.  Mayor  of  the  Town  of  Haw  River,  P.O.  Box  103,  Haw  River,  North  Carolina  27258. 


I  ocalfon 


tOeplh  in  feet  above 

ground.  'Bewatton  in  feet 

(NQVD) 


Existing 


Modified 


•517 
•517 
•517 


l^orth  Carolina , 


Hickory  (CKy), 
Burke  and  Ca- 
tawba Courtfies. 


Snow  Creek 


Iwcoximately  120  feet  downstream  of  a 
private  drive. 


l4one 


Approximately  30  feet  upstream  of  a  pr»-  None 

vate  drive. 

Maps  available  tor  inspectton  at  the  City  of  Hk*ory  Planning  Oflk».  76  North  Center  Street,  Hkicory.  North  Carolina,      w 

Send  comments  to  The  Honorable  WlliiamR.McDonakJ,  Mayor  of  the  City  of  Hfckory.  P.O.  Box  398,  Hk*ory,  North  Carolina  28803-0398 


•957 


•959 


North  CaroNna 


Mebane  (City), 
Alamance  County. 


Mill  Creek 


Urmamed  Tributary  to 
East  Back  Creek. 


Qraham-Mebane  Lake 
Eastside  Creek 


LakeMwhael 
Tritxjtary  


Approximately  0.58  mile  downstream  of 
Cooks  MM  Road  (SR  1920). 

Approximately   1.27  miles  upstream  of 
North  First  Street  (State  Ftoute  119). 

1.7  miles  upstream  of  Governor  Scott 
Farm  Road  (State  Route  2124). 

2.2  miles  upstream  of  Qovemor  Scott 
Farm  Road  (State  Route  2124). 

Entire  shoreUrw  within  community 

At  oonfhience  with  MiH  Creek 

Approximately  200  feet  downstream  of 
Diet  Road. 

Confhience  with  MiU  Creek 

Approximately  300  feet  upstream  of  con- 
fluence with  Mill  Creek. 
Maps  available  tor  inspectton  at  the  Mebane  City  Hall.  106  East  Washington  Street,  Mebane,  North  Carolina. 
Swrfwmments  to  The  Honorable  Qlendel  Stephenson.  Mayor  of  the  City  of  Mebane,  106  East  Washington  Street,  Mebane.  North  Carolina 


•535 

•534 

•590 

•584 

None 

•580 

None 

•592 

None 
•567 
•567 

•534 
•564 
•566 

•586 

•586 

•581 
•585 

Ohw 


Columbus  (City) 
Franklin  County. 


Olentangy  River 


•761 
•741 


•764 
•742 


Approximately  0.6  mile  i^stream  of  cor>- 

fluence  of  Fisher  Run. 
Approximatety  0.8  mile  upstream  of  Hen- 
derson Road. 
Maps  available  for  inspectton  at  the  City  of  Cokjmbus  Devetopment  Regulatton  Division,  1250  Fairwood  Avenue,  Cotombus,  Ohto. 
Ser^comments  to  The  Honorable  Gregory  L  Lashutka.  Mayor  of  the  City  of  Cofombus,  City  HaH.  90  West  Broad  Street.  Columbus  Ohto 

43215. 


Ohto 


Delaware  County 
(UniiKorporated 
Areas). 


Barthotomew  Run  . 

Big  Run , 

Big  Walnut  Creek  .. 

Deep  Run „.... 

Fulton  Creek 

Lewis  Center  Run .. 

Uck  Run  

Uttie  Walnut  Creek 


Approximately  750  feet  upstream  of  State 
Route  315. 

Approximately  75  feet  upstream  of  CSX 

Transportation. 
At  confluence  with  Weeping  Rock  Run  .... 
Approximately    100    feet    upstream    of 

Hyatts  Poad. 

At  Sunbury  Road _ 

Approximatety  215  feet  upstream  of  U.S. 

Highway  36. 

At  confluence  with  Olentangy  River 

Approximately  60  feet  upstream  of  U.S. 

Highway  23. 
At  a  point  just  upstream  of  Fulton  Creek 

Road. 

At  upstream  county  boundary  

At  confluence  with  Alum  Creek 

Approximately  100  feet  upstream  of  Big 

Walnut  Road. 

At  confluence  with  Olentangy  River 

Approximately  50  feet  upstream  of  CSX 

Tranaportatton. 
At  downstream  side  of  U.S.  Highway  36 


None 


None 
None 

None 
None 

•776 
None 

None 

None 

•825 

None 

•782 
None 

•914 


•780 


•921 

•809 
•909 

•902 

*OQA 

•777 
•935 

•901 

•923 
•826 
•863 

•783 
•922 

•915 
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State 

CityAown/ 
county 

Source  of  flooding 

Location 

*Oep«h  in  feet  at)ove 

ground.  •Elevation  in  feet 

(NGVD) 

Existing 

Modified 

► 

Otentangy  River ~. 

Reed  Run 

Weeping  Rodt  Run  .._ 

WHdcat  Run 

At  CartAra  Comer  Road     

None 
•/66 
•821 

•789 

None 
•roi 
None 
None 
None 

None 
None 

None 

None 

•939 

At  the  downstream  county  tXKindary  

Approximately  4,000  leet  downstream  of 

U.S.  Highway  23. 
At  confluence  with  Olentangy  River 

•788 
•820 

•790 
•918 

At  confluence  with  Otentangy  River 

At  l4orth  Road 

•792 
•920 

At  confluence  with  Reed  Run  ..„ 

Approximately  40  feet  upstream  of  CSX 

Transportation. 

At  confluence  with  Bartholomew  Run  

Approximately  100  feet  downstream  of 

Uberty  Street. 
Approximately  500  feet  downstream  of 

k/laxtown  Road. 
At  Maxtown  Road 

•803 

Tylers  Run 

•923 
•826 

Spring  Run  

•884 
•892 

•883 

Maps  available  for  inspection  at  the  Delaware  County  Floodplain  Administrator's  Office,  50  Channing  Street,  Delaware,  Ohio. 
Send  comments  to  Mr.  Donald  Wuertz,  Chairman  of  the  Delaware  County  Board  of  Commissioners,  101  North  Sandusky  Street.  Delaware, 
Ohio  43015.  


Ohio 


Franklin  County 
(Unincorporated 
Areas). 


Olentangy  River 


At  upstream  county  boundary 


Approximately  0.9  mile  upstream  of  Hen- 
derson Road. 


•765 


•741 


•768 
•742 


Maps  avaiiabte  for  inspection  at  the  Franklin  County  Emergency  Management  Office,  756  Harmon  Avenue,  Columbus.  Ohto. 
Send  comments  to  Ms.  Artene  Shoemaker.  Presklent  of  the  Franklin  County  Board  of  Convnissk>ners,  373  South  High  Street,  Columbus, 
Ohto  43215. 


Ohto 


Galena  (ViHage) 
Delaware  County. 


Big  Walnut  Creek 


At  a  point  approximataty  1,000  feet 
downstream  of  Abandoned  Railroad 
bridge. 

Maps  available  for  inspectton  at  the  Village  of  Galena  Municipal  BuiMing,  9  West  Columbus  Street,  Galena.  Ohto. 

Send  comments  to  The  Honorabte  John  Haipst,  Mayor  of  the  Village  of  Galena.  9  West  Columbus  Street.  Galena.  Ohto  43021 


At  Sunbury  Road 


None 
None 


•902 
•908 


Ohto 


Ostrander  (Village) 
Delaware  County. 


Blues  Creek Approximately  900  feet  downstream  of  None 

Penn  Road  (downstream  corporate  lim- 
its). 
Approximately  200  feet  downstream  of  None 

Ostrander  Road. 

Maps  available  for  inspection  at  the  Jacob  C.  Ostrander  Community  Center,  South  Main  Street,  Ostrander,  Ohto. 

Send  comments  to  The  Honorable  Gwen  Stayner,  Mayor  of  the  Village  of  Ostrander,  P.O.  Box  35,  Ostrander,  Ohto  43061 


Ohto 


Powell  (Village) 
Delaware  County. 


Olentangy  River . 
Retreat  Run 


At  upstream  corporate  limit ^775 

At  confluence  with  Olentangy  River *775 

Approximately   25  feet  downstream   of  '775 

State  Route  315. 

Maps  available  for  inspectton  at  the  VWage  of  Powell  Muntoipal  BuikJing,  260  Village  Paik  Drive,  PoweH,  Ohto. 

Send  comments  to  The  Honorable  Rtohard  Oine,  Mayor  of  the  Village  of  PoweM,  260  Village  Park  Drive.  PoweH,  Ohto  43065. 


At  downstream  corporate  limit 


•774 


•908 
•914 

•776 

•777 
•776 
•776 


Ohto 

Riveriea  (Village) 
Franklin  County. 

Olentanov  River 

Approximately  600  feet  upstream  of  con- 
fluence of  Rush  Run. 

Approximately  0.5  mile  upstream  of  con- 
fluence of  Rush  Run. 

•746 
•749 

•748 

•750 

Maps  availabto  tor  inspectton  at  the  Mayor's  Office,  301  West  Riverglen  Drive,  Worthington,  Ohto. 

Send  comments  to  The  Honorable  Patricia  Anderson,  Mayor  of  the  Village  of  Riveriea.  301  West  Riverglen  Drive.  Worthington,  Ohto  43085. 


Ohto 

Sunbury  (Village) 
Delaware  County. 

Big  Walnut  Creek 

At  confluence  of  Prairie  Run  

None 
None 

•926 

At  a  point  approximately  150  feet  down- 
stream of  U.S.  Route  36. 

•994 
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City/town/ 
county 


Source  o(  floodbig 


i_ocftnon 


fOaplti  in  faet  above 

ground. 'Bevation  in  feet 

(NQVO) 


Existing 


ModHied 


Mape  available  for  inspection  at  the  Village  of  Sunbury  Building  Department.  37  East  Granville  Street,  Sunbory,  Otwo. 
Send  comments  to  The  Honorable  Len  Weatherby,  Mayor  of  t»ie  Village  of  Sunbury.  P.O.  Box  508,  Sunbury,  Ohio  43074. 


Ohio 


Wofthington  (City) 
Franklin  County. 


Olenlangy  River . 


Approximately  400  feet  downstream  of 

Interstate  270. 
Approximataiy  700  feet  downstream  of 
ooniuenceol  Rush  Run. 

Mape  available  for  inspection  at  the  Worthlngton  City  Engineer's  Office,  380  Highland  Avenue.  Woithinglon,  Ohio. 
Send  comments  to  Mr.  David  B.  Elder.  Worttiinglon  City  Manager.  6560  North  High  Street.  Worlhinglon.  Ohio  43085, 


•758 
•746 


•760 
•746 


Virginia 


Luray  (Town),  Page 
County. 


Dry  Run 


Approxim^eiy  100  feet  downstream  of 

U.S.  Route  11  Bypass. 
Approximately  0.3  mile  upstream  of  U.S. 
Route  211  Business  Route. 
Maps  avaitiMe  for  inspection  at  the  Luray  Town  HaH.  45  East  Main  Street,  Luray,  Virginia. 
Send  comments  to  The  Honorable  Ralph  H.  Dean.  Mayor  of  ttw  Town  of  Luray,  45  East  Main  Sbeet,  Luray,  Virginia  22835. 


•792 
•873 


West  Virginia 


Je(feraon  County 
(Unincorporated 
Areas). 


RocKymarsh  Run 


Approadmately  430  feet  downstream  of 
Bftnyer  Mi  Road. 

ftlnnM 

•411 

Appregdmaflely  700  feet  upstream  of  State 

Route  45. 
At  ooniuonoe  with  Itedcymarsh  9un 

Nona 
None 

•442 

•427 

Approximately  820  feet  upstream  of  State 
Route  45. 

•436 

Trkuiary  to  Rockymarsh 
Rua 

Maps  avaiabie  for  inspecHon  at  the  Jefferson  County  Clerk's  Office.  100  East  Washington  Street.  Chwfes  Town.  West  Virginia. 
Send  comments  to  Mr.  James  Knode.  President  of  the  Jefferson  County  Commission,  P.O.  Box  250,  110  East  Washington  Street.  Charles 
Town,  Mtest  Virginia  25414. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  April  2, 1998. 
BficiuMlJ.Amatrai«, 
Associate  Dinctorfm  Mitigation. 
[FR  Doc  98-9527  Piled  4  0  08;  8:45  am] 


FEDERAL  COMmUNICATIONS 
COMIMSSION 

47CFRPart73 

IMM  DoelMt  No.  98-40.  RM-8240] 

Radio  BroadCMting  Sarvloes;  Qurdon, 
AR 

AOCNCY;  Fedmal  CommunicaticHis 

Commissioii. 

ACTION:  Proposed  rule. 


f:  This  dociunent  requests 
comments  on  a  petition  for  rule  mi^lrii^g 
filed  on  behalf  of  PGR  OHmnunications, 
Inc..  licensee  of  Station  KYXK(FM). 
proposing  the  mbstitution  of  Channel 
295A  for  C3umnel  224A  at  Ckirdon  and 
modification  of  the  Ucmse  for  Station 
iCYXK(FM)  accordingly.  Qxmiinates  for 
Channel  295A  at  Gurdon  are  33-56-59 
and  93-11-08. 

As  the  petitioner's  modification 
proposal  seeks  an  equivalent  channel 


substitution,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Chimnel  295A  at  Gurdon. 
Arkansas.    .,../' 

DATES:  Ccsmnfldts  must  be  filed  on  or 
before  May  18. 1998,  and  reply 
omunents  on  or  before  Jime  2, 1998. 
AOOmsSES:  Secretary,  Federal 
CommunicatiorM  Commissitm, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FOC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Cary  S. 
Teper.  Esq.,  Booth,  Freret,  Imlay  & 
Tapper,  P.C,  5101  Wisconsin  Avenue, 
NW..  Suite  307,  Washin^on,  DC  20016- 
4120. 
FOR  FUfmeHNRMMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPbBKNrARV  MPOmATION:  This  is  a 
synopsis  of  the  Commissicsi's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-40,  adopted  March  18. 1998,  and 
released  March  27. 1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  PCX's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 


Transcription  Service.  Inc,  1231  20th 
Street.  NW.,  Washington,  DC  20036. 
(202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  ox  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  informatirai  regpiding  proper 
filing  procediu^s  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Sublects  in  47  CFR  P»t  73 

Radio  broadcasting. 
Federal  fVwntnunitT^^nff  Commission. 
yoiiaA.KaiuiMsa, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  98-9497  Filed  4-9-98;  8:45  am) 
BHAJNO  OOOE  Sni-OI-F 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parts  915  and  970 
RIN  1991-AB32 

Acquisition  Regulation;  Department  of 
Energy  Management  and  Operating 
Contracts  and  Other  Designated 
Contracts 

AQENCY:  Department  of  Energy. 
ACnON:  Notice  of  proposed  rulemaking. 


summary:  The  Department  proposes  to 
amend  the  Department  of  Energy 
Acquisition  Regulation  (DEAR)  to  revise 
its  fee  policies  and  related  procedures 
for  management  and  operating  contracts 
and  other  designated  contracts.  The 
proposed  rule  focuses  on  the  use  of  fees 
to  ensiire  that  they:  are  reasonable  and 
commensurate  with  performance, 
business  and  cost  risks;  create  and 
implement  tailored  incentives  for 
performance  based  management 
contracts;  are  structured  to  attract  best 
business  partners;  and  afford  flexibility 
to  provide  incentives  to  contractors  to 
perform  better  at  less  cost. 
dates:  Comments  must  be  received  by 
4:30  pan.  local  time  on  or  before  June 
9, 1998.  A  woikshop  will  be  held  on 
May  19, 1998.  beginning  at  9:30  a.m. 
local  time  at  the  address  listed  below. 
Requests  to  speak  at  the  workshop  or 
comments  you  would  like  specifically 
addressed  should  be  received  by  4:30 
p.m.  local  time  on  May  11, 1998.  Later 
requests  will  be  accommodated  to  the 
extent  practicable. 
'  addresses:  All  comments  (three 
copies),  as  well  as  requests  to  speak  at 
the  woricshop  or  issues  you  would  like 
addressed,  should  be  submitted  to: 
Stephen  Michelsen,  Office  of  Contract 
and  Resource  Management  (HR-53). 
Department  of  Energy.  1000 
Independence  Avenue,  SW, 
Washington.  D.C  20585.  (202)  586- 
1368.  (202)  586-9356  (facsimile), 
stephen.michel8enOhq.doe.gov 
(Internet). 

The  workshop  will  be  held  at 
Department  of  Energy,  1000 
Independence  Avenue,  SW,  Room 
8E089,  Washington,  DC. 

The  administrative  record  regarding 
this  rulemaking  that  is  on  file  for  pubuc 
inspection,  including  a  copy  of  the 
transcript  of  the  workshop  and  any 
additional  public  comments  received,  is 
located  in  the  Department's  Freedom  of 
Information  Public  Reading  Room. 
Room  lE-190. 1000  Independence 
Avenue.  SW.  Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONT ACT: 
Stephen  Michelsen,  Office  of  Contract 
ana  Resource  Management  (HR-53). 


Department  of  Energy.  1000 

Independence  Avenue.  SW. 

Washington,  D.C.  20585.  (202)  586- 

1368;  (202)  586-9356  (facsimile); 

stephen.michelsen@hq.doe.gov 

(Internet). 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Analysis 

n.  Public  Comments 

m.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

B.  Review  Under  Executive  Order  12988 

C.  Review  Under  tiie  Regulatory  Flexibility 
Act 

D.  Review  Under  tlie  Paperwork  Reduction 
Act 

E.  Review  Under  Executive  Order  12612 

F.  Review  Under  the  National 
Environmental  Policy  Act 

IV.  Opportunities  for  Public  Workshop 

L  Background  and  Analysis 

The  proposed  rule  would  amend 
DEAR  Sul^)art  970.1509  to  revise  fee 
policies  and  related  procedures  for 
management  and  operating  contracts 
and  other  designated  contracts.  Among 
other  things,  the  proposed  rule 
complements  the  Department's  June  27. 
1997  (62  FR  34842)  rulemaking  which 
implemented  a  number  df 
recommendations  to  improve  its 
managemmt  and  operating  contracts. 
One  of  these  recommendations  involved 
the  adoption  of  performance-based 
contracting  concepts.  Since  the 
initiation  of  its  contract  reform 
initiatives,  the  Department  has  tested  a 
number  of  approaches  to  conform  its 
use  of  fee  to  such  concepts.  An 
additional  element  of  contract  reform 
was  the  adoption  of  cost  allowability 
and  liability  provisions  which  placed 
greater  financial  risk  on  both  for  profit 
and  nonprofit  qontractors.  This 
proposed  rule  also  reflects  these 
changes.  The  amendments  to  DEAR 
proposed  by  this  action  are  intended  to 
ensure  that  fees  are:  reasonable  and 
commensurate  with  contract  type  and 
associated  performance  and  financial 
risks;  structured  to  attract  the  best 
organizations;  and  efiiectively  used  in 
conjunction  with  performance-based 
management  contract  concepts  as 
implemented  by  final  rule  dated  }ime 
27, 1997  (62  FR  34842). 

Proposed  revisions  to  Subpart 
970.1509  would:  update  fee  schedules 
based  on  the  Bureau  of  Labor  Statistics 
Producer  Price  Index  for  Industrial 
Commodities  to  reflect  the  efiects  of 
inflation  since  1991  (Sections  915.971- 
5  and  970.1509-5);  add  a  new  fee 
schedule  for  environmental 
management  work  effort  (Section 
970.1509-5);  redefine  and  increase 
facility  categories  consistent  with 
changes  in  woric  at  major  facilities 


(Section  970.1509-8);  eliminate 
management  allowance  for  educational 
institutions  and  place  limitations  on 
both  fixed  fee  and  total  available  fee, 
including  special  limits  on  fee  available 
to  nonprofit  organizations  (Section 
970.1509-2);  recognize  and  provide 
guidance  on  the  availability  of  various 
contract  types  (Section  970.1509-3); 
provide  a  prefieronce  for  those  contract 
types  that  appropriately  maximize  the 
incentives  for  superior  performance 
(Section  970.1509-3);  define  criteria  far 
the  use  of  multiple  fee  approaches 
(Section  970.1509-3);  correlate 
incentive-fee  type  arrangements  to 
Federal  Acquisition  Regulation 
guidance  (Section  970.1509-3);  require 
that  fee  amounts  tied  to  specific 
accomplishments  or  wori^  activities 
reflect  the  value  of  that  work  to  the 
Department  (Section  970.1509-4); 
provide  a  preference  for  contract  types 
under  which  all  fee  will  be  based  on 
performance  (Section  970.1509-3); 
require  the  maximum  practical  use  of 
outcome  oriented  performance 
expectations  consistent  with 
performance  based  management 
contract  concepts  (Section  970.1509-3); 
eliminate  references  to  fees  for 
management  and  operating  contracts  for 
support  services;  provide  specialized 
policies  for  nonprofit  federally  funded 
research  and  development  centers, 
including  those  run  by  educational 
institutions  (Section  970.1509-2); 
restructure  considerations  and 
techniques  for  determining  fixed  fees 
and  total  available  fee  (Sections 
970.1509-4  and  970.1509-8);  delete  a 
specified  contractor  performance 
grading  scale.  Fee  Conversion  Table, 
and  replace  it  with  a  requirement  for  a 
site  specific  method  of  rating  the 
contractor's  performance  of  the  contract 
requirements  and  determining  fee 
earned  (Section  970.1509-8);  provide  a 
new  clause  to  establish  a  threshold  for 
the  payment  of  any  fee  to  ensure,  among 
other  things,  that  performance  in  the 
critical  area  of  environment,  safety  and 
health  is  not  compromised  by  any  other 
performance  objective  (Section 
970.5204-XX);  and  prescribe  a  new 
contract  claiise  to  address  cost  reduction 
proposal  programs  based  on  guidance  in 
DEAR  970.1509  (Section  970.5204-YY). 

n.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  DEAR 
amendments  set  forth  in  this  notice. 
Three  copies  of  written  comments 
should  be  submitted  to  the  address 
indicated  in  the  ADDRESSES  section  of 
this  notice.  Comments  on  the  major 
items  identified  in  the  "PUBUC 


UMI 
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WORKSHOP"  section  should  be 
identified  on  separate  pages,  with  the 
name  of  the  item  at  the  top  of  eadb  page, 
e.g.,  comments  regarding  the 
Depaitmoit's  fee  policy  as  it  applies  to 
the  use  of  multiple  contract  types.  In 
addition,  it  is  requested  that  you 
provide  a  copy  of  your  comments  on  a 
WordPerfBct  6.1  or  ASCII  diskette. 
Comments  may  be  sent  to  the  Internet 
address  in  the  AODMSSa  section  of  this 
notice  instead  of  the  written  copies  and 
diskette,  provided  they  are  transmitted 
in  a  WordPerfect  6.1  compatible  foraoat 
and  include  the  name,  title, 
organization,  postal  address,  and 
Internet  addrMS  with  the  text  of  the 
comments.  All  coomients  received  will 
be  available  for  public  inspecticm  in  the 
Departmmt's  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  D.C  20585,  between 
the  hours  of  0  a.m.  and  4  p.m..  Monday 
throu^  Friday,  except  Femral  hoUdays. 
All  written  coomients  received  (m  or 
before  the  date  specified  in  the 
beginning  of  this  notice  and  all  other 
relevant  information  wiU  be  considered 
by  the  Department  befcne  taking  final 
action.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
that  time  aUows.  Any  person  submitting 
information  which  that  person  believes 
to  be  omfidential  and  wotich  may  be 
exempt  from  public  disclosure  should 
submit  aaa  complete  copy,  as  well  as  an 
additional  copy  bam  whidi  the 
iniannati(m  claimed  to  be  confidential 
has  been  deleted.  The  Department 
reserves  the  ri^t  to  detennine  the 
confidential  status  of  the  informatim  or 
data  and  to  treat  it  acctading  to  its 
determination.  The  Department's 
generally  applicable  procedures  for 
handling  information  which  has  been 
submittcKl  in  a  document  and  may  be 
exempt  from  pvbUc  disclosure  are  set 
fortii  in  10  CFRl004.il. 

m.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12868 

This  regulatory  action  has  been 
detnmined  not  to  be  a  "significant 
regulatory  action"  imder  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  (58  FR  51735,  October  4, 
1993).  Accordingly,  this  action  was  not 
subject  to  review,  under  that  Executive 
Order,  by  the  OfBce  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (0MB). 

B.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Qvil  Justice 


Reform."  (61  FR  4729.  February  7. 
1906),  imposes  on  Executive  agencies 
the  general  duty  to  adhere  to  the 
following  requirements:  (1)  eliminate 
drafting  errors  and  amtuguity;  (2)  write 
regulations  to  minimize  utij^on;  and 
(3)  provide  a  clear  legal  standard  for 
afiiacted  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reductioiL  Witn  regard  to 
the  review  reouired  fay  section  3(a)  and 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reesniable  efiiort  to 
ensure  tiut  the  reguation:  (1)  clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  roedfies  any  effect  cm 
existing  Federal  law  or  regulation:  (3) 
provides  a  clear  legal  standard  for 
afiiacted  conduct  while  prranoting 
simplificatioi  and  burden  reducticm;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  li^  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  wdiether  they  are  met  or  it  is 
unreasonable  to  meet  one  ra-  more  of 
them.  DOE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  l^  law,  the  proposed 
regulations  meet  the  relevant  standards 
of  Executive  Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  poposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Pub.  L  98>354,  wdiich  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  nub  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Based  on  the  history  of  the  Department 
and  the  requirements  contained  in  its 
management  and  operating  contracts, 
the  impact  of  the  proposed  nUe  will  be 
limited  to  large  businesses  not  subject  to 
the  Regulatory  Flexibility  Act,  as  small 
businesses  generally  do  not  have  the 
resources  required  to  manage  and 
operate  the  complex  activities  at  the 
Efepartment's  la^^  sites.  Based  on  this 
review  the  Department  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  infcnmaticm  collection  or 
record  keeping  requirements  are 


impoaed  by  this  proposed  rule. 
Aocordin^y,  no  Office  of  Management 
and  Budget  clearance  is  required  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501.  etseq.). 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  entitled 
"Federalism,"  (52  FR  41685,  October  30, 
1987),  requires  that  reeulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
effects  cm  States,  aa  the  relationship 
between  the  Federal  Government  and 
the  States,  or  in  the  diiAribution  of 
poiwer  and  respcmsibilities  amraig 
various  levels  of  government  If  there 
are  sufficient  substantial  direct  effects, 
then  the  Executive  Order  requires 
preparation  of  a  federalism  assessment 
to  he  used  in  all  decisi<ms  involved  in 
promulgating  and  implementing  a 
policy  action.  The  Department  has 
determined  that  this  proposed  rule  will 
not  have  a  substantial  direct  effect  on 
the  institutional  interests  or  traditional 
functions  of  States. 

F.  Review  Undo-  the  National 
Environmental  Policy  Act 

Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR 1500-1508),  the  Depvtinent  has 
established  guidelines  for  its 
compliance  with  the  provisiou  of  the    - 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321,  et  seq.). 
Pursuant  to  Appendix  A  of  Subpart  D  of 
10  CFR  1021.  National  Environmental 
Policy  Act  Implonenting  Procedures 
(Categorical  Exclusion  A6),  the 
Department  has  determined  that  this 
proposed  rule  is  categorically  excluded 
from  the  need  to  prepare  an 
environmental  impact  statement  or 
oivironmental  assessment. 

IV.  Onportanities  far  Public  Woricdiop 

For  significant  proposals  to  revise 
prociirement  regulations,  DOE  has  a 
practice  of  providing  an  opportunity  for 
afiiscted  contractors,  potential  offerors, 
and  other  interested  persons  to  be 
heard.  In  this  rulemaking,  a  public 
woricshop  will  be  conducted  on  the 
proposed  regulatory  amendmoats  rather 
than  a  standard  public  hearing.  There 
are  issues  involved  in  this  rulemaking 
that  are  both  significant  and  complex. 
DC^  believes  that  the  resolution  of  these 
issues,  as  well  as  the  overall  quality  of 
the  final  rule,  will  be  enhanced  by  an 
interactive  exchange  of  ideas  conducted 
in  a  more  informal  conference  style 
setting.  The  agenda  for  the  vi^ricshop    * 
will  include,  at  a  minimum,  the 
following  topics: 

1.  The  use  of  multiple  contract  types 
within  the  structure  of  a  cost-plus- 
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award-fee  contract.  The  Department 
believes  that  management  and  operating 
contracts  may  be  more  efficiently  and 
effectively  performed  if  there  is  latitude 
to  utilize  multiple  contract  typ)as  within 
the  structure  of  a  cost^plus-award-fee 
contract.  Therefore,  the  revised  policy 
allows  for  management  and  operating 
contracts,  or  portions  of  these  contracts 
to  be  awarded  on  a  cost-plus-incentive- 
fee  (CPIF),  fixed-price  incentive  (FPI),  or 
firm-fixed-price  (FFP)  basis  or 
combination  thereof.  Comments  are 
specifically  solicited  regarding: 

a.  the  appropriateness  of  requiring 
that  the  preconditions  set  forth  in  FAR 
16.1  be  met,  as  appropriate,  for  the 
contract  type  employed; 

b.  the  appropriateness  of  employing 
several  contract  types,  (assuming  the 
contractor  has  the  ability  to  segregate 
and  track  costs  by  task):  and 

c.  the  impact  on  fee  of  using  several 
contract  types. 

2.  The  approach  which  places  all  fee 
at  performance  risk.  The  Department 
believes  that  with  the  introduction  of 
performance  based  incentives  into  its 
award  fee  management  and  operating 
contracts,  that  all  fee  should  be  tied  to 
performance  risk.  Comments  are 
specifically  solicited  regarding:  the  risk 
posed  to  contractors  by  not  having  any 
base  (fixed)  fee  amount;  and  the  type 
and  magnitude  of  potential  costs  which 
would  be  incurred  by  the  contractor  if 
no  fee  were  earned. 

3.  The  policy,  as  it  applies  to 
contracts  with  nonprofit  organizations 
including  educational  institutions.  The 
Department,  while  generally  preferring 
to  minimize  the  amount  of  fee  available 
for  the  operation  of  its  laboratories, 
believes  that  fee  considerations  should 
include  the  nature  and  extent  of 
financial  or  other  liability  or  risk 
assumed  under  the  contract  and  the 
utility  of  fee  as  a  performance  incentive. 
Any  fee  exceeding  that  associated  with 
liability  risk  should  be  tied  to  the 
organizations's  performance.  Comments 
are  specifically  solicited  regarding: 

a.  the  appropriateness  of  Tiee  in 
contracts  with  nonprofit  organizations 
or  educational  institutions; 

b.  limiting  the  fixed  fee  or  base  fee  to 
an  amount  that  reflects  the  cost  risk 
associated  with  the  liability  assumed  by 
the  organization; 

c.  the  ability  of  an  organization  to 
identify  and  support  the  potential  cost 
risk  associated  with  its  assimiption  of 
liability;  and 

d.  the  appropriateness  of  tying  fee  to 
performance. 

4.  An  alternative  to  the  proposed 
policy  as  described  in  item  3  above.  The 
alternative  under  consideration  would 
establish  a  fee  policy  for  the  operators 


of  the  Department's  FFRDCs  which 
would  not  distinguish  between  the 
types  of  business  organizations 
operating  them.  Consideration  is  being 
given  to  limiting  the  fee  to  a  minimuin 
amount  which  recognizes  that 
organizations  may  incur  costs  and  risks 
in  doing  business  with  the  government 
which  are  not  reimbursed.  Comments 
are  specifically  solicited  regarding: 

a.  establishing  a  section  of  the  policy 
which  applies  solely  to  the 
Department's  FFRDCs  in  contrast  to  all 
of  its  other  operations; 

b.  the  principle  of  setting  a  maximum 
allowable  fee  that  is  the  same  for  any 
entity  which  would  operate  a  FFRDC; 

c.  minimizing  the  fee  to  an  amount 
which  recognizes  that  organizations 
may  incai  costs  and  risks  in  doing 
business  with  the  government  which  are 
not  reimbursed;  and 

d.  the  implications  of  an 
organization's  tax  status  on  the 
foregoing. 

5.  The  amount  of  fee  necessary  to 
attract  the  most  capable  contractors. 
The  Department,  with  this  revised  fee 
policy,  is  attempting  to  provide 
meaningful  incentives  for  contractors  to 
perform  better  at  less  cost.  In  addition, 
the  Department  is  hoping  to  enlarge  the 
pool  of  contractors  who  are  available  to 
help  £)OE  accomplish  its  important  and 
challenging  missions.  For  these  reasons, 
the  Department  has  created  a  fee  policy 
which  is  intended  to  offer  contractors 
reasonable  levels  of  total  available  fee 
relative  to  the  work  to  be  performed  and 
the  contractor  resources  brought  to  the 
work.  Comments  are  specifically 
solicited  on  the  Department's  approach 
to  the  determination  of  fee  objectives 
and  amounts  specifically  with  regard  to 
the  following  elements: 

a.  the  use  of  fee  schedules; 

b.  the  use  of  significant  factors  and 
facility/task  category  factors;  and 

c.  the  calculation  of  total  available  fee. 

6.  The  application  of  the  Conditional 
Payment  of  Fee  or  Incentives  clause.  As 
a  general  rule,  performance 
requirements  that  do  not  lend 
themselves  to  a  specific  incentive  fee, 
should  be  included  in  the  award  fee. 
However,  there  are  certain  performance 
requirements  that  are  so  fundamental  to 
the  accomplishment  of  the  overall 
mission  objectives  that  meeting 
expected  levels  of  performance  diould 
be  a  prerequisite  to  earning  fee.  In  such 
cases,  it  may  be  appropriate  to  condition 
the  payment  of  any  earned  fee  on  the 
contractor's  satisfactory  performance  of 
these  requirements.  The  proposed 
clause  allows  any  otherwise  earned  fee 
to  be  adjusted  downward  based  on  a 
lack  of  or  failure  to  comply  with  an 
environmental,  safety,  and  health  plan. 


or  the  occurrence  of  a  catastrophic 
event,  or  poor  technical  performance  or 
poor  cost  performance.  Comments  are 
specifically  solicited  including  those 
specifically  regarding: 

a.  the  need  for  such  a  clause  in  a 
performance  based  contract; 

b.  the  relationship  between  primarily 
objective  performance  incentives  and  a 
clause  wkich  allows  the  subjective 
adjustment  to  fee  earned  based  on  the 
occurrence  oi  specified  events:  and 

c.  alternatives  by  which  the 
Department  can  ensure  acceptable 
performance  of  work  effort  under  its 
man^ement  and  operating  contracts,  not 
spedncally  tied  to  an  incentive.  ■  .- 

DOE  is  interested  in  receiving  at  the 
w(vkshop  comments  and  views  of 
interested  persons  concerning:  (1)  The 
above-listed  topics;  (2)  the  proposed 
approach  contained  in  this  proposed 
rulemaking;  and  (3)  possible  alternatives 
to  the  approach  contained  in  this 
proposed  rulemaking.  DOE  is  also 
interested  in  receiving  views  concerning 
other  topics  relevant  to  the  proposed 
regulatory  amendments  that  workshop 
participants  believe  should  be 
discussed. 

Members  of  the  public  interested  in 
participating  actively  in  the  woiicdiop 
are  invited  to  submit  requests  to  speak 
to  the  FOR  FURTHER  INFORMATION 
CONTACT  identified  at  the  beginning  of 
this  notice.  Those  who  make  such  a 
request  are  invited  to  suggest  topics  for 
inclusion  in  the  workshop  agenda.  DOE 
requests  that  participants  who  wish  to 
make  brief  oral  presentations  provide  a 
written  version  or  simunary  of  their 
views  for  inclusion  in  the  rulemaking 
record.  As  time  permits,  there  will  be  an 
opportunity  to  engage  in  a  general 
discussion  of  the  topics  raised  during 
the  workshop. 

The  meeting  will  be  conducted 
conference-style  by  a  DOE  official.  A 
record  will  be  made  of  the  proceedings 
of  the  workshop.  A  copy  of  the  minutes 
will  be  placed  in  the  record  available  for 
public  inspection  in  the  DOE  Freedom 
of  Information  Public  Reading  Room  at 
the  address  indicated  in  the  ADDR^SES 
section.  Since  this  proceeding  is  not  a 
formal  negotiated  rulemaking,  DOE 
officials  will  not  seek  a  consensus  of 
workshop  participants  on  how  to 
resolve  issues  in  principle  or  on  the 
specific  wording  of  changes  to  the 
proposed  regulatory  text.  Otherwise. 
DOE  welcomes  public  participation  in 
its  policy  making  process  and  hopes 
that  the  workshop  will  be  well  attended. 

List  of  Subjects  in  48  CFR  Parts  915  and 
970 

Government  procurement. 
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Issued  in  Washington.  D.C,  on  April  3, 
1998. 

Kichard  H.  Hope 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

For  the  reasmis  set  out  in  the 
preamble,  Chapter  9  of  Title  48  of  the 
Ckxie  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 


PART  916--CONTRACTING  BY 
NEGOTIAHON 

1.  The  authority  citation  for  Part  915 
continues  to  reed  as  follows: 

Aiidiority:  42  U.S.C.  7254;  40  U.S.C 
486(c). 


Construction  Contracts  Schedule 


2.  Section  915.971-5  is  amended  by 
revising  paragraphs  (d),  (0,  and  (h)  to 
read  as  follows: 

01S.971-S   Faeechedules. 


(d)  The  following  schedule  sets  forth 
the  base  for  construction  contracts: 


Fee  base  (dollars) 


Up  to  $1  MWion  .. 

1,000.000 » 

3.000,000 

5W>.000 

10,000.000 

i5,ooaooo 

25.000,000 

40,000.000 

60.000.000 

80.000,000 

100,000,000  ~....... 

150,000,000 

200,000,000 

300.000,000 

400.000.000 

500.000.000 

Ovar^OOMiHion 


Fee 
(dollars) 


54,700 

132,374 

198.014 

341,328 

471.514 

691,408 

984,600 

1.330.304 

1.643.188 

1,924,346 

2.562,302 

3,094,926 

3397,922 

4,581.672 

5,148,364 

5,148.364 


Fee 
(percent) 


5.47 
4.41 
3.96 
3.41 
3.14 
2.77 
2.46 
2.22 
2.05 
1.92 
1.70 
1.56 
1.30 
1.15 
1.03 


Increase 
(percent) 


5.47 
3.88 
3.28 
2.87 
2.60 
2.20 
1.95 
1.73 
1.56 
1.41 
1.26 
1.09 
0.80 
0.68 
0.57 


0.57 


(f)  The  following  schedule  sets  forth 
the  base  for  construction  management 
contracts: 

Construction  Management  Contracts  Schedule 


Fee  tMse  (dollars) 


Up  to  $1  MHIion 

1.000,000 

3,000,000 

5,000,000 

10,000,000 

15,000,000 

25,000,000 

40.000,000 

60,000,000  ..„ 

80,000,000 -. 

100,000,000 

150,000,000 

200,000,000 . 

300,000,000  „ 

400,000,000 

500,000,000 

Over  $500  MHKon 


••••■•••••^•••••i 


Fee 
(dollars) 


54.700 

132,374 

198.014 

341,328 

471,514 

691.408 

984,600 

1,330,304 

1,643.188 

1,924,346 

2,552,302 

3,094.926 

3,897,922 

4,581,672 

5,148,364 

5,148,364 


Fee 
(percent) 


5.47 
4.41 
3.96 
3.41 
3.14 
2.77 
2.46 
222 
2J05 

^JB2 

1.70 
1.55 
1.30 
1.15 
1.03 


Increase 
(percent) 


5.47 
3.88 
3.28 
2.87 
2.60 
2.20 
1.95 
1.73 
1.56 
1.41 
1.26 
1.09 
0.80 
0.68 
0.57 


0.57 


(h)  The  schedule  of  fees  for 
consideration  of  special  equipment 


purchases  and  for  consideration  of  the 
subcontract  program  under  a 


construction  management  contract  is  as 
follows: 


SPECIAL  EQUIPMENT  PURCHASES/SUBCONTRACT  WORK  SCHEDULE 

Fee  base  (dollars) 

Fee 
(doNars) 

Fee 
(percent) 

Increase 
(percent) 

Up  to  $1  MWion 

. 

...      „ 

1.64 

1,000,000 

1.64 

i.oe 
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Special  Equipment  Purchases/Subcontract  Work  Schedule— Continued 


Fm  tMoe  (doMars) 


2.000.000 

4.000.000 

6.000.000 -. 

8.000.000 

10.000.000 

15.000.000 -... 

25.000.000  — 

40.000.000 

60.000.000 

80,000.000 

100.000.000 

150.000.000 

200.000.000 

300.000.000 

Ovw  $300  MMkm 


Fee 

Fee 

Incfene 

(doawB) 

(percent) 

(pereeei) 

27.360 

137 

0.93 

45,948 

1.15 

a77 

61.264 

1.02 

a7i 

75.486 

0.94 

0J6 

88.614 

0.89 

aei 

119.246 

a79 

0.53 

171.758 

M» 

0.47 

242.868 

,  a6i 

0.43 

329.294 

0.56 

0.39 

406.968 

051 

0.37 

480.266 

0.48 

0.28 

619.204 

0.41 

0.23 

732.980 

ojsr 

0.13 

867.542 

0.29 

■••»•••••••••••••-•■»• 

867.542 

~ 

0.13 

Section  915.972  is  amendeid  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 


91&972   Special  oonaMeratiofM  for  < 
plue  award  lee  contracte. 

(a)  When  a  contract  is  to  be  awarded 
on  a  cost-plns-award-fee  basis  in 
accordance  with  48  CFR  916.404-2. 
several  special  considerations  are 
appropriate.  Fee  objectives  for 
management  and  operating  contracts  or 
other  sitis  management  contracts  as 
determined  by  the  Procurement 
Executive,  including  those  using  the 
Construction.  Construction 
Management,  or  Special  Equipmmt 
Purcbuee/Subcontract  Work  schedules 
from  48  CFR  915.971-5.  shall  be 
developed  pursuant  to  the  procedures 
set  forth  in  48  CFR  970.1509-8.  Fee 
objectives  ffa  other  coet-plus-award-fae 
contracts  shall  be  developed  as  follows: 


PART  970-OOE  MAHAQEMENT  AND 
OPERATWQ  CONTRACTS 

4.  The  authority  citation  for  Part  970 
omtinues  to  reed  as  follows: 

Aiahetlty  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C  2201),  sec  644  of  tbe 
Depaitment  of  Energy  Organization  Act, 
Public  Law  9S-91  (42  U.S.C  7254). 

5.  Section  970.1509.  including 
subsections  970.1509-1  through 
970.1509-6.  is  revised  to  read  as 
follows: 

970.1509    Fees  for  management  and 

operating  contracts. 
97ai509-1  Fee  policy. 
970.1509-2    Special  considerations: 

nonprofit  agmizations. 
97a  1 509-3    Types  of  Contracts. 
970. 1 509-4    Genoal  considerations  and 

techniques  ibr  determining  fixed  fees. 
970.1509-5    Calculating  fixed  fee. 
97aiS09-«    Feebese. 
970.1509-7    Special  equipment  purchases. 


970. 1 509-8    Specific  considerations:  cost- 

plus-award-fBe. 
970.1509-9    Special  consideraticHis:  fee 

limitations. 
970.1509-10    Documentation. 
970.1509-11    Solicitation  provision  and 

contract  clauses. 


97ai909 


for  manaQement  and 


This  section  sets  forth  the 
Department's  policies  on  fiaes  for 
management  and  operating  ccmtracts 
and  may  be  applied  to  other  site 
management  contracts  as  determined  by 
the  Procurement  Executive  or  designee. 

970.1509-1    FeepoNey. 

(a)  DOE  management  and  operating 
contractors  may  be  paid  a  fee  in 
accordance  with  the  requirements  of 
this  part. 

(b)  Fee  objectives  and  amounts  are  to 
be  determined  for  each  contract. 
Standard  fees  or  across  the  board 
agreements  will  not  be  used  or  made. 
Ehie  to  the  nature  of  funding 
management  and  operating  contracts,  it 
is  anticipated  that  fiae  shall  be 
established  in  acccndance  with  the 
funding  cycle:  however,  with  the  prior 
approval  of  the  Procurement  Executive 
or  designee,  a  longer  period  may  be 
used  where  necessary  to  incentivize 
performance  objectives  that  span 
funding  cycles  or  to  optimize  cost 
reduction  efforts. 

(c)  Fee  amounts  payable  shall  be 
established  in  acccnrdance  with  this  part 
Amoimts  payable  shall  not  exceed 
maximum  amounts  derived  from  the 
appropriate  fee  schedule  (and 
classification  factor,  if  applicable) 
unless  approved  in  advance  by  the 
Procurement  Executive  or  designee.  In 
no  event  shall  any  fee  exceed  statutory 
limits  imposed  by  41  U.S.C.  254(b). 

(d)  Prior  to  the  issuance  of  a 
competitive  solicitation  or  the  initiation 


of  negotiations  for  an  extension  (rf  an 
existing  contract,  the  HCA  shall 
coordinate  the  maximum  available  fee 
as  allowed  by  48  CFR  part  970  and  the 
fee  amount  targeted  for  negotiation,  if 
less,  with  the  procurement  executive. 
Solicitations  shall  identify  maximum    ■ 
available  fee  under  the  contract. 
Offerors  are  invited  to  propose  fee  less 
than  the  maximum  available. 

(e)  When  a  contract  subject  to  this 
part  requires  a  co&tractor  to  use  its  ttwn 
mdlities  or  equipmrat,  or  other 
reaouicee  to  make  its  own  cost 
investment  for  contract  perfbrmance, 
(e.g..  when  there  is  no  letter-of-credit 
financing)  consideration  may  be  given 
subject  to  approval  by  the  Procurement 
Executive  or  designee,  to  increasing  the 
fee  amount  above  that  otherwise 
provided  by  this  part. 

(f)  Multiple  fee  arrangements  may  be 
used  in  accordance  with  48  CFR 
970.1509-3. 


(a)  A  nonprofit  organization  is  a 
business  entity:  . 

(1)  Which  operates  exclusively  for 
charitable,  scientific,  or  educational 
purposes; 

(2)  Whose  earnings  do  not  benefit  an^ 
private  shareholder  or  individual; 

(3)  Whose  activities  do  not  involve 
influencing  legislation  or  political 
campaigning  for  any  candidate  for 
pubUc  office;  and 

(4)  Which  is  exempted  from  Federal 
income  taxation  under  section  501  of 
the  Internal  Revenue  Code  (title  26, 
United  States  Code). 

(b)  For  nonprofit  organizations,  the 
contracting  officer: 

(1)  Should  consider  whether  any  fee 
is  appropriate.  Considerations  should 
incmde: 
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(i)  The  natiire  and  extent  of  financial 
or  other  liability  or  risk  assumed  or  to 
be  assumed  under  the  contract: 

(ii)  The  proportion  of  retained 
earnings  (as  established  under  generally 
accepted  accoimting  methods)  that 
relates  to  DOE  contracted  effort; 

(iii)  Facilities  capital  or  capital 
equipment  acquisition  plans; 

(ivj  Other  funding  needs,  to  include 
contingency  funding,  worldng  c^iital 
funding,  aiui  provision  for  funding 
unreimbursed  costs  deemed  ordinary 
and  necessary;  and 

(v)  The  utiuty  of  fee  as  a  performance 
incentive. 

(2)  In  ttie  event  fee  is  considoed 
appro{»iate,  shall  determine  the  amount 
of  {(Be  in  accordance  with  this  part. 

(i)  Fee  shall  be  limited  to  that  amount 
necessary  to  reflect  the  need  for  fee 
based  on  the  applicable  considerations 
in  48  CFR  1509-2(bHl). 

(ii)  If  only  a  cost-plus-fixed-fse  type 
contract  is  appropriate,  the  he  shall  not 
exceed  the  lesser  of:  the  cost  risk 
associated  with  liabilities  that  the 
contractor  assumes;  or  75%  of  the  fixed 
fee  that  would  be  calculated  per  48  CFR 
970.1509-4.  If  a  cost-plus-award-fae 
type  contract  is  appropriate,  the  total 
available  fee  shall  not  exceed  75%  of 
the  fee  calculated  per  48  CFR  970.1509- 
8,  with  any  base  fee  not  exceeding  the 
cost  risk  associated  with  liabilities  ^t 
the  contractor  assumes  and  all 
remaining  fee  associated  with 
performance. 

(iii)  If  the  nonprofit  organization  is  a 
federally  funded  research  and 
development  center  operated  by  an 
educational  institution,  the  contractor's 
use  of  fise  may  be  restricted. 

970.15(»-3   Types  of  oonlFKtaL 

(a)  Contract  t3rpes  suitable  for 
management  and  operating  contracts 
may  include  cost,  cost>plus-fixed-fee. 
cost-plus-award-fee.  and  imder  a 
multiple  fise  arrangement,  cost-phis- 
inoentive-fee,  fixed-price  incentive,  or 
firm-fixed-price.  See  FAR  16.1. 

(b)  Consistent  with  the  concept  of  a 
performance  based  management 
contract,  those.contract  types  which 
incentivize  performance  and  cost 
control  are  prefiarred  over  a  cost-plus- 
fixed-fse  arrangement.  Accordingly,  a 
cost-plus-fixed-fee  contract  may  only  be 
used  when  approved  in  advance  by  the 
-Procurement  Executive  or  designee. 

(c)  A  cost-plus-award-fee  contract  is 
generally  the  appropriate  ccmtract  type 
for  a  management  and  operating 
contract. 

(1)  The  attainment  of  acquisition 
objectives  generally  will  be  enhanced  by 
using-a  cost-plus-award-fae  contract  to 
effectively  motivate  the  contractor  to 


exceptional  performance  and  to  provide 
the  Department  with  flexibility  to 
evaluate  actual  performance  and  the 
conditions  under  which  it  was 
achieved.  Also,  it  may  not  be  feasible  to 
devise  effiactive  predetermined  objective 
incentive  targets  applicable  to  cost, 
technical  performance,  or  schedule  for 
work  activities  under  other  types  of 
contracts. 

(2)  The  construct  of  fae  for  a  cost- 
plus-award-fee  management  and 
operating  contract  is  that  total  available 
fee  wiU  equal  a  base  fee  amoimt  and  a 
performance  fee  amount.  Tlie  base  fee 
amount  will  t3rpically  eoual  zero  unless 
otherwise  approved  by  tne  Procurement 
Executive  or  designee.  The  performance 
fee  amount  will  consist  of  an  iiK»ntive 
fae  component  for  objective 
performance  requirements,  an  award  fee 
component  for  subjective  performance 
requirements,  or  both. 

(3)  In  a  cost-plus-award-fae  type 
contract  any  base  fee  amount  is  fixed  at 
inception  of  the  contract  and  the 
performance  fae  amount  the  contractor 
may  earn,  in  whole  or  in  part  during 
performance,  is  established  sufficient  to 
motivate  performance  excellence. 
However,  consistent  with  concepts  of 
performance  based  contracting,  it  is 
Departmental  policy  to  place  all  fae  at 
risk  based  on  performance.  Accordingly, 
a  base  fee  amoimt  will  be  available  only 
where  approved  in  advance  by  the 
Procurement  Executive  or  designee, 
except  in  the  case  of  a  nonprofit 
organization,  where  a  base  amount 
reflecting  financial  risk  assumed  under 
the  contract  may  be  used. 

(d)  Consistent  with  performance 
based  contracting  concepts, 
performance  objectives  and  criteria 
related  to  performance  fee  should  be  as 
clearly  defined  as  possible,  and  where 
feasible  expressed  in  terms  of  desired 
performance.results  or  outcomes. 
Specific  measures  for  determining 
performance  achievement  may  be  used. 

(e)  Because  the  nature  of  the  woric 
performed  under  a  man^ement  and 
operating  contract  may  be  complex  and 
varied,  opportunities  may  exist  to 
utilize  multiple  contract  types.  Tbe 
contracting  officer  should  apply  that 
contract  type  most  appropriate  to  the 
work  component,  consistent  with  FAR 
16.1.  However,  such  multiple  fae 
arrangements  must  conform  to  the 
requirements  of  FAR  part  16,  and  where 
appropriate  to  the  type,  must  be 
supported  by  negotiated  costs  subject  to 
the  requirements  of  the  Truth  in 
Negotiations  Act,  and  require  a  pre- 
negotiation  memorandum  and  a  plan 
describing  how  each  contract  type  will 
be  administered. 


(f)  A  clause  providing  for  cost 
reduction  incentives  which  result  in 
quantifiable  cost  reductions  for 
contractor  proposed  dianges  to  a  design, 
process,  or  method  that  has  an 
established  baseline,  is  defined,  and  is 
subject  to  a  formal  control  procedure 
may  be  included  in  management  and 
operating  contracts.  PropoKsed  changes 
must  be  initiated  by  the  contractor,  must 
be  innovative,  applied  to  a  specific 
project  or  program,  and  not  otherwise  be 
included  in  an  incentive  under  the 
contract.  Such  cost  reduction  incentives 
do  not  constitute  fee  and  are  not  subject 
to  statutory  or  regulatory  fee  limitations, 
however,  they  shall  be  subject  to  all 
appropriate  requirements  set  forth  in 
this  section. 

(g)  Operations  and  field  offices  shall 
take  the  lead  in  developing  and 
implementing  the  most  appropriate 
pricing  arrangement  or  cost  rcKluction 
incentive  for  the  requirements.  Pricing 
arrangements  which  provide  incentives 
for  performance  and  cost  control  are 
prererred  over  those  that  do  not.  The 
operations  and  field  offices  are  to  ensure 
the  necessary  resources  and 
infirastructure  exist  within  both  the 
contractor's  and  government's 
organizations  to  prepare,  evaluate,  and 
administer  the  pricing  arrangement  or 
cost  reductimi  incentive  prior  to  their 
implementation. 

•701800^   QeneraloonaMerationsand 
techniques  for  delannMng  fbwd  faes> 

(a)  The  Department's  fae  policy 
recognizes  that  fee  is  remuneration  to 
contractora  for  the  entrepreneurial 
function  of  organizing  and  managing 
resources,  the  use  of  their  resoiirces 
(including  capital  resources),  and  their 
assumption  of  the  risk  that  all  incurred 
costs  (operating  and  capital)  may  not  be 
reimbursed. 

(b)  Use  of  a  purely  cost-based 
structured  approach  for  determining  fae 
objectives  and  amounts  for  typical  DOE 
management  and  operating  ccmtracts  is 
inappropriate  considering  the  limited 
level  of  contractor  cost,  capital  goods., 
and  operating  capital  outlays  for 
performance  of  such  contracts.  Instead 
of  being  solely  cost-based,  the  desirable 
approach  calls  for  a  structiue  that 
allows  judgmental  evaluation  of  eight 
significant  fectors,  as  outlined  in  t£ds 
paragraph  (b)  in  order  of  importance, 
and  the  assignment  of  appropriate  fae 
values  (subject  to  the  limitations  on 
fixed  fae  in  48  CFR  970.1509-5): 

(1)  Management  risk  relating  to 
performance,  including: 

(i)  The  composite  riu:  and  complexity 
of  principal  work  tasks  required  to  do 
the  job: 

(ii)  liie  labor  intensity  of  the  job: 
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(iii)  The  special  control  problems;  and 
(iv)  The  advance  planning,  forecasting 
and  other  such  requirements; 

(2)  The  presence  or  absence  of 
financial  risk,  including  the  type  and 
terms  of  the  contract; 

(3)  The  relative  difficulty  of  work, 
including  specific  performance 
objectives,  environmental,  safety  and 
health  concerns,  and  the  technical  and 
administrative  knowledge,  and  skill 
necessary  for  work  accomplishment  and 
experience; 

(4)  Degree  and  amoimt  of  contract 
work  required  to  be  performed  by  and 
with  the  contractor's  own  resources,  as 
compared  to  the  nature  and  degree  of 
subcontracting  and  the  relative 
complexity  of  subcontracted  efforts, 
subcontractor  management  and 
integration; 

(5)  Size  and  operation  (number  of 
locations,  plants,  di%ring  operations, 
etc.); 


(6)  Influence  of  alternative  investment 
opportunities  available  to  the  contractor 
(i.e.,  the  extent  to  which  undertaking  a 
task  for  the  Government  displaces  a 
contractor's  opportunity  to  make  a  profit 
with  the  same  staff  and  equipment  in 
some  other  field  of  activity): 

(7)  Benefits  which  may  accrue  to  the 
contractor  bam  gaining  experience  and 
knowledge  of  how  to  do  something, 
from  establishing  or  enhancing  a 
reputation,  or  from  being  enabled  to 
hold  or  expand  a  staff  whose  loyalties 
are  primarily  to  the  contractor,  and 

(8)  Other  special  considerations, 
including  support  of  Government 
programs  such  as  those  relating  to  small 
and  minority  business  subcontracting, 
energy  conservation,  etc. 

(c)  The  total  fee  objective  for  a 
particular  fixed  fee  negotiation  is 
established  by  evaluating  the  factors  in 
paragraph  (b)  of  this  section,  assigning 
fee  values  to  them,  and  totaling  the 

Production  Efforts 


resulting  amounts  (subject  to  limitatioiis 
on  total  fixed  fee  in  48  CFR  970.1509- 
5). 

970.1509-6  CaleiiMingflMdfM. 

(a)  In  recognition  of  the  complexities 
of  the  fse  determination  process,  and  to 
assist  in  promoting  a  reasonable  degree 
of  consistency  and  uniformity  in  its 
application,  the  following  fee  schedules 
set  forth  the  maximum  amounts  of  fee 
that  contracting  activities  are  allowed  to 
award  for  a  particular  fibced  fee 
transaction. 

(b)  Fee  schedules  representing  the 
masdmimi  allowable  fixed  fee  available 
under  management  and  operating 
contracts  have  been  established  for  the 
following  management  and  operating 
contract  efforts: 

(1)  Production; 

(2)  Research  and  Development;  and 

(3)  Environmental  Management. 

(c)  The  schedules  are: 


Fee  bese  (dollars) 


Up  to  $1  KMNon  ... 

1,000,000 

3,000,000 

5,000,000 

10,000.000 

15,000,000 

25.000,000 

40,000.000 

60,000,000 — 

80,000,000 — 

100,000,000 

150.000.000 

200.000,0X 

300,000.000 

400,000.000 

500,000,000 

Over  $600  MUHon 


Fee 
(dolus) 


76.580 

212,236 

333,670 

578,726 

790.962 

1,161.828 

1.663.974 

2,247,076 

2,761.256 

3,229.488 

3.952.622 

4.510.562 

5,117.732 

5,647.228 

6,097,956 

6,097,956 


Fee 
(percent) 


7.66 
7.07 
6.67 
5.79 
627 
4.65 
4.16 
3.75 
3.45 
3.23 
2.64 
2.26 
1.71 
1.41 
122 


Increase 
(percent) 


7.66 
6.78 
6.07 
4.90 
424 
3.71 
3.36 
Z92 
2.57 
2.34 
1.45 
1.12 
0.61 
0.53 
0.45 


0.45 


Research  and  Development  Efforts 


Fee  base  (doilafs) 


Up  to  $1  MWon  ... 

1,000,000 

3.000,000 

5,00O.0X 

10.000.000 

15.000.000 

25.000.000 „... 

40,000.000 

60,000,000 «.. 

80.000,000 

100,000,000 

iso.oQaooo .„. 

200.000.000 

300,000,000 

400.000.000 

500.000,000 

Over  $500  MiNton 


Fee 
(dollars) 


84,238 

224270 

361.020 

671,716 

957250 

1.441.892 

2,075,318 

2.813.768 

3,467,980 

4.006228 

4.850,796 

5.420,770 

6,083,734 

6,667,930 

7.172264 

7.172264 


Fee 
(percent) 


8.42 
7.48 
722 
6.72 
6.38 
5.77 
5.19 
4.69 
4.33 
4.01 
323 
2.71 
2.03 
1.67 
1.43 


li 
(peicenO 


8.42 
7.00 
6.84 
621 
5.71 
4.85 
422 
3.69 
327 
2.69 
1.69 
1.14 
0.66 
0.58 
0.50 

"oJso 
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Environmental  Manaqb(!ent  Efforts 


Fee  base  (dollars) 


Up  to  $1  Miion 

1.000.000 

3.000.000 .« 

5.000.000 

10.000.000 

15.000.000 

25.000.000 . 
40.000.000 . 
60.000.000 . 
80.000.000 . 

100.000.000 

150.000.000 

200.000.000 

300.000.000 

400.000.000 

500,000.000 

750.000.000 

1.000.000,000 ... 
Over  $1.0  Billion 


Fee 
(dollars) 


73.298 

203.120 

322.118 

592.348 

833.654 

1.236.340 

1.752.960 

2.411.890 

3.032344 

3,530.679 

4,479.366 

5.219.924 

6337,250 

7319,046 

7.972396 

9.423,463 

10,786.788 

10.786.788 


Fee 
(percent) 


7.33 
6.77 
6.44 
5.92 
536 
4.95 
4.38 
4.02 
3.79 
3.53 
2.99 
2.61 
2.11 
130 
139 
136 
1.06 


Increase 
(percent) 


7.33 
6.49 
5.95 
5.40 
4.83 
4.03 
3.44 
3.29 
3.10 
2.49 
1.90 
1.48 
1.12 
0.88 
0.75 
0.58 
0.55 


035 


970.1609-6    Fee 

(a)  The  fee  base  is  an  estimate  of 
necessary  allowable  costs,  with  some 
exclusions.  It  is  used  in  the  foe 
schedules  to  determine  the  nmxiim'm 
foe  for  a  fixed  fee  contract.  That  portion 
of  the  fee  base  that  represents  the  cost 
of  the  Production,  Research  and 
Development,  or  Environmental 
Management  work  to  be  performed, 
shall  be  exclusive  of:  the  cost  of  source 
and  special  nuclear  materials;  estimated 
costs  of  land,  buildings  and  facilities 
whether  to  be  leased,  purchased  or 
constructed;  depreciation  of 
Government  facilities;  and  any  estimate 
of  effort  for  which  a  separate  fee  is  to 
be  negotiated. 

(b)  Such  portion  of  the  fae  base,  in 
addition  to  the  ac^ustments  in 
paragraph  (a)  of  this  section,  shall 
exclude: 

(1)  Any  part  of  the  following  types  of 
costs  whidi  are  of  such  magnitude  or 
nature  as  to  distort  the  teclmical  and 
management  effort  actually  required  of 
the  contractor 

(i)  Estimated  cost  of  capital 
equipment  (other  than  special 
equipment)  which  the  contractor 
procures  by  subcontract; 

(ii)  Estimated  cost  or  price  of 
subcontracts  and  other  major  contractor 
procurements,  however,  up  to  80 
percent  of  such  costs  may  be  included 
if  the  contracting  officer  determines  that 
there  are  unique  circumstances 
involving  extraordinary  management 
effort  required  to  manage  subcontract 
activities;  and 

(iii)  Other  similar  costs. 

(2)  Special  eqmpment  as  defined  in 
48  CFK  070.1509-7; 


(3)  Estimated  cost  of  Govemment- 
fiimished  property,  services  and 
equipment; 

(4  J  All  estimates  of  costs  not  directly 
incurred  by  or  reimbursed  to  the 
operating  contractor; 

(5)  Estmiates  of  home  office  or 
corporate  general  and  administrative 
expenses  that  shall  be  reimbursed 
through  the  contract; 

(6)  Estimates  of  any  independent 
research  and  development  cost  or  bid 
and  proposal  expenses  that  may  be 
{^proved  under  the  contract; 

(7)  Any  cost  of  work  funded  with 
uncosted  balances  previously  included 
in  a  fee  base  of  this  or  any  odier 
contract;  and 

(8)  Cost  of  rewoiic  attributable  to  the 
contractor. 

(c)  In  calculating  the  fiae  amounts 
associated  with  the  Production, 
Research  and  Development,  or 
Environmental  Management  woii:  to  be 
performed,  the  fee  base  is  to  be  allocated 
to  the  category  reflecting  the  work  to  be 
performed  and  the  appropriate  fee 
schedule  utilized. 

(d)  The  portion  of  the  fee  base 
associated  with  the  Production, 
Research  and  Development,  or 
Environmoital  Management  work  to  be 
performed  and  the  associated  schedules 
in  this  part  are  not  intended  to  reflect 
the  portion  of  the  fiae  base  or  related 
compensation  for  imusual  architect- 
engineer,  construction  services,  or 
special  equipment  provided  by  the 
management  and  operating  contractor. 
Architect-engineer  and  construction 
services  are  normally  covered  by  special 
agreements  based  on  the  policies 
applying  to  architect-engineer  or 
construction  contracts.  Fees  paid  for 
such  services  shall  be  calculated  using 


the  provisions  of  48  CFR  915.9  relating 
to  architect-engineer  or  construction 
fiaes.  Fees  paid  for  such  purchases  shall 
be  in  addition  to  the  operating  fiaes 
calculated  for  the  Production.  Research 
and  Development,  or  Environmental 
Management  work  to  be  performed. 
Special  equipment  purchases  shall  be 
addressed  in  accordance  with  the 
provisions  of  48  CFR  970.1509-7 
relating  to  Special  equipment. 

97ai509-7   SpeeW  equipineni  putcheeee. 

(a)  Special  equipment  is  sometimes 
pnxnired  in  conjunction  with 
management  and  operating  contracts. 
When  a  contractor  procures  special 
equipment,  the  DC^  negotiating  official 
shall  determine  separate  fees  for  the 
equipment  and  use  the  schedule  in  48 
CFR  915.971-5(h). 

(b)  In  determining  appropriate  fees, 
fectors  such  as  complexity  of 
equipment,  ratio  of  procurement 
transactions  to  volume  of  equipment  to 
be  purchased  and  completeness  of 
services  should  be  considered.  Where 
possible,  the  reasonableness  of  the  fees 
should  be  checked  by  their  relationship 
to  actual  costs  of  comparable 
procurement  services. 

(c)  The  maximimi  allowable  fee  for 
such  services  shall  not  exceed  the  fee 
schedule  set  forth  in  48  CFR  915.971- 
5(h)  for  such  services  as  performed  by 
construction  contractors.  The  fee  is 
based  on  the  estimated  price  of  the 
equipment  being  purchased. 

(d)  For  purposes  of  this  part,  special 
equipment  is  equipment  for  which  the 
purwase  price  is  of  such  a  magnitude 
compared  to  the  cost  of  installation  as 
to  distort  the  amount  of  technical 
direction  and  management  effort 
required  of  the  contractor.  Special 
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equipment  is  of  a  natiire  that  requires 
less  management  attention.  When  a 
contractor  prociues  special  equipment, 
the  DOE  negotiating  official  shall 

determine  separate  fees  for  the  

equipment  using  the  schedule  in  48  CFR 
915.971-5(h).  The  determination  of 
specific  items  of  equipment  in  this 
category  requires  application  of 
judgment  and  careful  study  of  the 
circumstances  involved  in  each  project. 
This  category  of  equipment  would 
generally  include: 

(1)  Major  items  of  prefabricated 
process  or  research  equipment;  and 

(2)  Major  items  of  preassembled 
equipment  such  as  packaged  boilers, 
generators,  machine  tools,  and  large 
electrical  equipment.  In  some  cases,  it 
would  also  include  special  apparatus  or 
devices  such  as  reactor  vessels  and 
reactor  charging  machines. 

970.1509-8    Special  eonsideratione:  co«t- 
ptuaewufdl— . 

(a)  When  a  management  and  operating 
contract  is  to  be  awarded  on  a  cost-plus- 
award-fee  basis,  several  special 
considerations  are  appropriate. 

(b)  All  performance  incentives 
identified  imder  these  contracts  are 
funded  firom  total  available  fee,  which 
consists  of  a  base  fee  amount  (which 
may  be  zero)  and  a  perfiwmance  fee 
amount  (which  may  consist  of  an 
incentive  fee  component  for  objective 
performance  requirements,  an  award  fee 
component  for  subjective  performance 
requirements,  or  both). 

(c)  The  tetal  available  fee  for  the 
contract  shall  equal  the  product  of  the 
fee(8)  that  would  have  been  calculated 
for  a  fixed  fee  contract  and  the 
classification  factor(s)  most  appropriate 
for  the  work.  (The  fixed  fee(s)  for 
nonprofit  organizations  is  calculated  per 
48  CFR  970.1509-2.  The  fixed  fee(s)  for 
profit  making  organizations  is 
calculated  per  48  CFR  970.1509-4)  If 
more  than  one  fee  schedule  is 
applicable  to  the  contract,  the  total 
available  fee  shall  be  the  simi  of  the 
available  fees  derived  from:  each  fee 
schedule;  consideration  of  significant 
factors  applicable  to  each  fee  schedule; 
and  appucaticHi  of  a  Classification 
Factors)  most  appropriate  for  the  work. 

(d)  Classification  factors  applied  to 
each  Facility/Task  Category  are: 


FadWy/laak  category 

Classiltcation 
factor 

A 

D  !."Z."!!!."."Z."ZZ.™!.' 

3.00 
2.50 
2.00 
1.25 

(e)  The  contracting  officer  shall  select 
the  Facility/Task  Category  after 
considering  the  follovtring: 

(1)  Facility/Task  Category  A.  The 
main  focus  of  effort  performed  is  related 
to: 

(i)  The  manufacture,  assembly, 
retrieval,  disassembly,  or  disposal  of 
nuclear  weapons  with  explosive 
potential; 

(ii)  The  physical  cleanup,  processing, 
or  storage  of  nuclear  radioactive  or  toxic 
chemicals  if  the  nature  of  the  work  is 
significantly  advancing  state  of  the  art 
technologies  in  cleanup,  processing  or 
storage  operations  and/or  the  inherent 
difficulty  or  risk  of  the  work  is 
significantly  more  demanding  than  that 
found  in  similar  industrial/DOE  settings 
(i.e.,  nuclear  energy,  chemical 
processing,  industrial  environmental 
cleanup);  or 

(iii)  Research  and  development 
directly  supporting  paragraphs  (e)(l)(i) 
or  (ii)  of  this  section  and  not  conducted 
in  a  laboratory,  or  as  designated  by  the 
Procurement  Executive.  (Classification 
factor  3.0) 

(2)  Facility/Task  Category  B.  The 
main  focus  of  effort  performed  is  related 
to: 

(i)  The  safeguarding  and  maintenance 
of  nuclear  weapons  or  nuclear  material; 

(ii)  The  manufacture  or  assembly  of 
nuclear  components; 

(iii)  The  physical  cleanup,  processing, 
handling,  or  storage  of  nuclear 
radioactive  or  toxic  chemicals,  or  other 
substances  which  pose  a  significant 
threat  to  the  environment  or  the  health 
and  safety  of  workers  or  the  public,  if 
the  nature  of  the  work  is  using  state  of 
the  art  technologies  or  applications  in 
such  operations  and/or  \he  inherent 
difficulty  or  risk  of  the  work  is  more 
demanding  than  that  found  in  similar 
industrial/DOE  settings  (i.e.,  nuclear 
energy,  chemical  or  petroleiun 
processing,  industrial  environmental 
cleanup); 

(iv)  The  detailed  planning  necessary 
for  the  assembly/disassembly  of  nuclear 
weapons/components;  or 

(v)  Research  and  development 
directly  supporting  paragraphs  (e)(2)(i), 
(ii),  (iii),  or  (iv)  of  this  section  and  not 
conducted  in  a  laboratory,  or  as 
designated  by  the  Procurement 
Executive.  (Classification  factor  2.5) 

(3)  Facility/Task  Category  C.  The 
main  focus  of  effort  performed  is  related 
to: 

(i)  The  physical  cleanup,  processing, 
or  storage  of  nuclear  radioactive  or  toxic 
chemicals  if  the  nature  of  the  work  is 
using  routine  technologies  in  cleanup, 
processing  or  storage  operations  and/or 
the  inherent  difficulty  or  risk  of  the 
work  is  similar  to  that  found  in  similar 


industrial/DOE  settings  (i.e.,  nuclear 
energy,  chemical  processing,  industrial 
environmental  cleanup); 

(ii)  Plant  and  feciUty  maintenance; 

(iii)  Plant  and  facility  security  (other 
than  the  safeguarding  of  nuclear 
weapons  and  matericJ);  or 

(iv)  Research  and  development 
directly  supporting  paragraphs  (e)(3)(i), 
(ii)  or  (iii)  of  this  section  and  not 
conducted  in  a  laboratory,  or  as 
designated  by  the  Procurement 
Executive.  (Classification  factor  2.0)    ■ 

(4)  Facility/Task  Category  D.  The 
main  focus  of  the  effort  performed  is 
research  and  development  conducted  at 
a  laboratory.  (Classification  factor  1.25) 

(f)  ^ere  the  Procurement  Executive 
or  designee  has  approved  a  base  fee.  the 
Classification  Factors  shall  be  reduced, 
as  approved  by  the  Prociuement 
Executive  or  designee. 

(g)  Any  risks  which  are  indemnified 
by  the  Government  (for  example,  by  the 
Price- Anderson  Act)  will  not  be 
considered  as  risk  to  the  contractor. 

(h)  All  management  and  operating 
contracts  awarded  on  a  cost-plus-award- 
fee  basis  shall  set  forth  in  the  contract, 
or  the  Performance  Evaluatibn  and 
Measurement  Plan(8) -required  by  the 
contract  clause  at  48  CFR  970.5204-54. 
a  site  specific  method  of  rating  the 
contractor's  performance  of  the  contract 
requirements  in  relation  to  the  required/ 
desired  performance  of  the  contract 
requirements,  and  a  method  of  fee 
determination  tied  to  the  method  of 
rating. 

(i)  Prior  approval  of  the  Prociirement 
Executive  or  designee,  is  required  for 
total  available  fee  amoimt  exceeding  the 
guidelines  in  paragraph  (c)  of  this 
section. 

(j)  Fee  Determination  Officials  must 
ensure  that  all  important  areas  of 
contract  performance  are  specified  in 
the  contract  or  Performance  Evaluation 
and  Measurement  Plan(s).  even  if  such 
areas  are  not  assigned  specific  weights 
or  percentages  of  available  fee. 


970.1509-0 
limitations. 


Special  cortaideratiorts:  fee 


In  situations  where  the  objective 
performance  incentives  are  of  unusual 
difficulty  or  where  the  successful 
completion  of  the  performance 
incentives  would  provide  extraordinary 
value  to  the  Government,  fees  in  excess 
of  those  allowed  imder  other  provisions 
of  this  fee  policy  may  be  allowed  with 
the  approval  of  the  I^ocurement 
Executive  or  designee.  Requests  to  allow 
fees  in  excess  of  those  allowed  under 
other  provisions  of  the  fee  policy  in  this 
section  must  be  accompanied  by  a 
written  justification  with  detailed 
supporting  rationale  as  to  how  the 
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specific  circumstances  satisfy  the  two 
criteria  listed  in  this  subsection. 

•70.150»-10    Doeumentalton. 

The  contracting  oCBcer  shall  tailor  the 
documentation  of  the  determination  of 
fee  prenegotiation  objective  based  on 
FAR  15.406-1,  Prenegotiation 
objectives,  and  the  determination  of  the 
negotiated  fise  in  accordance  vntii  FAR 
15.406-3,  Documenting  the  negotiation. 
The  contracting  officer  shall  include  as 
part  of  the  documentation:  the  rationale 
for  the  allocation  of  cost  and  the 
assignment  of  fedlity/task  categories;  a 
discussion  of  the  calculations  (^scribed 
in  48  CFR  970.1509-4;  and  discussion 
of  any  other  relevant  provision  of  this 
section. 

97ai50»-11    SoUcHattonprovMonand 
cootreel< 


(a)  The  contracting  officer  shall  insert 
the  clause  at  48  CFR  970.5204-54,  Total 
Available  Fee:  Base  Fee  Amoimt  and 
Performance  Fee  Amount,  in 
management  and  operating  contracts, 
and  o&er  contracts  designated  by  the 
Procurement  Executive  or  designee,  that 
include  cost-plus-award-fee  structures. 

(b)  Due  to  the  various  types  of  fee  and 
incentive  arrangements  which  may  be 
included  in  a  contract  and  the  need  to 
ensiue  the  overall  balanced  performance 
of  the  contract,  the  contracting  officer 
shall  insert  the  clause  at  48  CFR 
g70.5204-XX,  Conditional  Payment  of 
Fee  or  Incentives,  in  management  and 
operating  contracts,  and  other  contracts 
designated  by  the  Procurement 
Executive  or  designee,  awarded  on  a 
cost-plus-award-fee,  multiple  fee,  or 
incentive  basis. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  48  CFR  970.5204-YY.  Cost 
Reduction,  in  management  and 
operating  contracts,  and  other  contracts 
designated  by  the  Procurement 
Executive  or  designee,  if  cost  savings 
programs  are  contemplated. 

(d)  The  Contracting  Officer  shall 
insert  the  provision  at  48  CFR 
970.5204-2:Z,  Limitation  on  Fee,  in 
solicitations  for  management  and 
operating  contracts,  and  other  contracts 
designated  by  the  Procurement 
Executive  or  designee. 

6.  Section  970.5204-54  is  revised  to 
read  as  follows: 

970.5204-64    Total  available  fee:  base  fee 
amount  and  perfonnanoe  fee  amount 

As  pr|scribed  in  48  CFR  970.1509- 
11(a),  insert  the  following  clause.  The 
clause  should  be  tailored  to  reflect  the 
contract's  actual  inclusion  of  base  fee 
amount  and  performance  fee  amount. 


Total  Available  Pee:  Base  Fee  Amount  and 
Performance  Fee  Amount  (Month  and  Year 
TBE) 

(a)  Total  availaUefae.  Total  available  fee. 
consisting  of  a  base  fee  amount  (if  any)  and 
a  perfbmiance  fise  amount  (consisting  of  an 
incentive  fse  component  for  objective 
perfomiance  requirements,  an  award  fee 
component  for  subjective  perfonnance 
requirements,  or  both)  determined  in 
accordance  with  the  provisions  of  this  clause, 
is  available  for  payment  in  accordance  with 
the  clause  of  this  contract  entitled  "Payments 
and  advances." 

(b)  Fee  Negotiations.  Prior  to  the  beginning 
of  each  fiscal  year  under  this  contract,  or 
other  appropriate  period  as  mutually  agreed 
upon,  the  Cxtntracting  Officer  and  Contractor 
shall  enter  into  negotiation  of  the  evaluation 
areas  and  individual  requirements  subject  to 
incentives,  the  amount  of  fee,  and  the 
allocation  of  fee.  The  Contracting  Officer 
shall  modify  this  contract  at  the  conclusion 
of  each  negotiation  to  reflect  the  negotiated 
evaluation  areas  and  individual  requirements 
subject  to  incentives,  the  amount  of  fee,  and 
the  allocation  of  fee.  In  the  event  the  parties 
fell  to  agree  on  the  amoimt  of  fee,  the 
Contracting  Officer  may  make  a  unilateral 
decision,  subject  to  appeal  under  the  clause 
of  the  contract  entitled  Disputes.  In  the  event 
the  parties  fail  to  agree  on  the  evaluation 
areas  and  individual  requirements  subject  to 
incentives  or  on  the  allocation  of  fee,  a 
unilateral  determination  will  be  made  by  the 
Contracting  Officer.  It  is  herein  agreed  the 
total  available  fee  amount  shall  be  allocated 
to  a  twelve  month  cycle  composed  of  one  or 
more  evaluation  periods,  or  such  longer 
period  as  may  be  approved  by  the 
Procurement  Executive  or  designee. 

(c)  Determination  of  Total  Available  Fee 
Amount  Earned. 

(1)  The  Goverrmient  shall,  at  the 
conclusion  of  each  specified  evaluation 
period,  evaluate  the  contractor's  perfonnance 
of  all  requirements,  including  performance 
based  incentives  completed  during  the 
period  and  determine  the  total  available  fee 
amount  earned.  At  the  Contracting  Officer's 
discretion,  evaluation  of  incentivized 
p>erformance  may  occur  at  the  scheduled 
completion  of  the  incentivized  requirement. 

(2)  The  Government  Fee  Determination 
Official  (FDO)  will  be  (insert  title  of  FDO). 
The  contractor  agrees  that  the  determination 
as  to  the  total  available  fee  earned  is  a 
tmilateral  determination  made  by  the 
Government  FDO. 

(3)  The  evaluation  of  contractor 
performance  shall  be  in  accordance  with  the 
Performance  Evaluation  and  Measurement 
Plan(s)  described  in  subparagraph  (d),  below, 
unless  otherwise  set  forXh  in  the  contract. 
The  Contractor  shall  be  promptly  advised  in 
writing  of  the  fee  detemiination,  and  the 
reasons  why  the  total  available  fee  amount 
was  or  was  not  earned.  In  the  event  that  the 
contractor's  performance  is  considered  to  be 
less  than  the  level  of  performance  set  forth 
in  the  Statement  of  Work,  as  amended  to 
include  the  current  Work  Authorization 
Directive  or  similar  document,  for  any 
contract  requirement,  the  FDO  may  at  his/her 
discretion  adjust  the  fee  determination  to 
reflect  such  performance.  Any  such 


adjvtstment  shall  be  in  accordance  with  the 
clause  entitled  "Conditional  Payment  of  Fee 
or  Incentives"  if  contained  in  the  contract 

(d)  Performance  Evaluation  and 
Measurement  Plants).  To  the  extent  not  set 
forth  elsewhere  in  the  contract: 

(1)  The  Government  shall  establish  a 
Perfomiance  Evaluation  and  Measurement 
Plan(s)  upon  which  the  determination  of  the 
total  available  fee  amount  earned  shall  be 
based.  The  Perfonnance  Evaluation  and 
Measurement  Plan(s)  will  contain  all 
important  areas  of  contract  performance 
specified  in  the  contract,  even  if  such  areas 
are  not  assigned  specific  weights  w 
percentages  of  available  feer,  and  evaluation 
areas  and  individual  requirements  that  are 
subject  to  incentives  and  the  amount  and 
allocation  of  fee  to  such  areas  and 
requirements.  A  copy  of  the  Plan(s)  shall  be 
provided  to  the  Contractor: 

(i)  iHior  to  the  start  of  an  evaluation  period 
if  the  evaluation  areas,  individual 
requirements,  amount  of  fee,  and  allocation 
of  fee  to  such  evaluation  areas  and  individual 
requirements  have  been  mutually  agreed  to 
by  the  parties;  or 

(ii)  not  later  than  thirty  days  prior  to  the 
scheduled  start  date  of  the  evaluation  period, 
if  the  evaluation  areas,  individual 
requirements,  amount  of  fee,  and  allocation 
of  fee  to  such  evaluation  areas  and 
requirements  have  been  unilaterally 
established  by  the  Contracting  Officer. 

(2)  The  Perfonnance  Evaluation  and  -^ 
Measurement  Plan(s)  will  set  forth  the 
criteria  upon  which  the  Contractor  will  be 
evaluated  relating  to  any  technical,  schedule, 
management,  and/or  cost  objectives  selected 
for  evaluation.  Such  criteria  may  be 
objective,  subjective,  or  both.  The  Plan(s) 
shall  also  set  forth  the  method  by  which  the 
total  available  fee  amount  will  be  allocated 
and  the  amount  earned  determined. 

(3)  The  Performance  Evaluation  and 
Measurement  Plan(s)  may,  consistent  with 
the  contract  statement  of  work,  be  revised 
during  the  period  of  performance.  The 
Contracting  Officer  shall  notify  the 
contractor: 

(i)  of  such  unilateral  changes  at  least  ninety 
calendar  days  prior  to  the  end  of  the  affected 
evaluation  period  and  at  least  thirty  calendar 
days  prior  to  the  effective  date  of  the  change; 

(ii)  of  such  bilateral  changes  at  least  sixty 
calendar  days  prior  to  the  end  of  the  affected 
evaluation  period;  or 

(iii)  if  such  change,  whether  unilateral  or 
bilateral,  is  urgent  and  high  priority,  at  least 
thirty  calendar  days  prior  to  the  end  of  the 
evaluation  period. 

(e)  Schedule  for  total  available  fee  amount 
earned  determinations.  The  FDO  shall  issue 
the  final  total  available  fee  amount  earned 
determination  in  accordance  with  the 
schedule  set  forth  in  the  Performance 
Evaluation  and  Measurement  Plan(s). 
However,  a  determination  must  be  made 
within  sixty  calendar  days  after  the  receipt 
by  the  Contracting  Officer  of  the  Contractor's 
self-assessment,  if  one  is  required  or 
permitted  per  paragraph  (f)  of  this  clause,  or 
seventy  calendar  days  after  the  end  of  the 
evaluation  period,  whichever  is  later.  If  the 
Contracting  Officer  evaluates  the  Contractor's 
performance  of  specific  requirements  on  their 
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completioo,  the  payment  of  any  atraed  fee 
amount  must  be  made  within  seventy 
calendar  days  (or  siich  other  time  period  as 
mutually  agreed  to  between  the  Contracting 
Officer  and  the  Ckmtractor)  after  such 
completion.  If  the  determination  is  delayed 
beyond  that  date,  the  Contractor  shall  be 
entitled  to  interest  on  the  determined  total 
available  fee  amount  earned  at  the  rate 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C  611)  that  is  in  efiect  on 
the  payment  date.  This  rate  is  referred  to  as 
the  "Renegotiation  Board  Interest  Rate,"  and 
U  published  in  the  Fedaral  Ragietar 
semiannually  on  or  about  January  1  and  )uly 
1.  The  interest  on  any  late  total  available  fee 
amount  earned  determination  will  accrue 
daily  and  be  compounded  in  30-day 
increments  inclusive  from  the  first  day  after 
the  scbedxile  determioation  date  through  the 
actual  date  the  determination  is  issued.  That 
is,  interest  accrued  at  the  end  of  any  30-day 
period  will  be  added  to  the  determined 
amount  of  fee  earned  and  be  subject  to 
interest  if  not  paid  in  the  succeeding  30-day 
period. 

Alternate  I:  When  the  award  fse  cycle 
consists  of  two  or  more  evaluation  periods, 
add  the  following  as  paragraph  (c)(4):  At  the 
sole  discretion  of  the  Govenmient,  unearned 
total  available  fee  amounts  may  be  carried 
over  from  one  evaluation  period  to  the  next, 
so  long  as  the  periods  are  writhin  the  same 
awrard  fee  cycle. 

Alternate  D:  When  the  award  fee  cycle 
consists  of  one  evaluation  period,  add  the 
followring  as  paragraph  (c)(4):  Awrard  fee  not 
earned  during  the  e>wuation  period  shall  not 
be  allocated  to  future  evaluation  periods. 

AHemate  ID:  When  the  FDO  requires  the 
contractor  to  submit  a  self-assessment  add 
the  following  text  as  paragraph  (f):  Contractto' 
se/f-ossesaxnent.  Following  each  evaluation 
period,  the  Contractor  shall  submit  a  self- 
assessment  within  (//isert  Number)  calendar 
days  after  the  end  of  the  period.  This  self- 
assessment  shall  address  both  the  strengths 
and  weaknesses  of  the  Contractor's 
perfonnance  during  the  evaluation  period. 
Where  deficiencies  in  performance  are  noted, 
the  Contractor  shall  describe  the  actions 
planned  or  taken  to  correct  such  deficiencies 
and  avoid  their  recurrence.  The  FDO  %vill 
review  the  Contractor's  self-assessment,  if 
sulHnitted,  as  part  of  the  evaluation  of  the 
contractor's  management  during  the  period. 
The  saU^wsessment.  if  any,  itseu  will  not  be 
the  basis  far  the  award  fee  determination. 

Alternate  IV:  When  the  FDO  i>ermits  the 
contractor  to  submit  a  self-assessment  at  the 
contractor's  option,  add  the  following  text  as 
paragraph  (f):  Contractor  self-assessment. 
Follo%ving  each  evaluation  period,  the 
Contractor  may  submit  a  self-assessment, 
provided  such  assessment  is  submitted 
within  (Insert  Number)  calendar  days  after 
the  end  of  the  period.  This  self-assessment 
shall  address  both  the  strengths  and 
weaknesses  of  the  Contractor's  performance 
during  the  evaluation  period.  Where 
deficiencies  in  performance  are  noted,  the 
Contractor  shall  describe  the  actions  planned 
or  taken  to  correct  such  deficiencies  and 
avoid  their  recurrence.  The  FDO  will  review 
the  Contractor's  self-assessment,  if  submitted. 


as  part  of  the  evaluation  of  the  Contractor's 
management  during  the  period.  The  self- 
assessment,  if  any,  itself  will  not  be  the  basis 
fat  the  award  fee  determination. 

7.  Section  970.5204-XX,  Conditional 
Payment  of  Fee  or  Incentives;  970.5204- 
YY,  Cost  Reduction:  and  970.5204-ZZ. 
Liooitation  on  Fee,  are  added  to  read  as 
follows: 

•7aa204-XX   CondMonalpeyinMiterfae 

Or  IIIOWIIIWS> 

As  prescribed  in  48  CFR  970.1509- 
11(b).  insent  the  following  datise: 

Conditional  Payment  of  Fee  orlncentivas 
(Month  and  Year  TBS) 

In  order  for  the  Contractor  to  receive  all 
otherwise  earned  fee,  profit,  or  share  of  cost 
savings  imder  the  contract  in  an  evaluation 
period,  the  Contractor  must  meet  the 
minimum  requirements  in  paragraphs  (a) 
through  (d)  of  this  clause.  If  the  Ccmtractw 
does  not  meet  the  minimum  requirements, 
the  DCS  Operations  Office  Manager  or  his/ 
her  designee  may  make  a  unilateral 
determination  to  reduce  the  evaluation 
period's  otherwise  earned  fee,  profit  or  share 
of  cost  savings  as  described  in  paragraphs  (a) 
through  (d)  of  this  clause.  This  clause  does 
not  apply  to  any  Base  Fee  included  in  the 
contract. 

(a)  Minimum  requirements  for 
Environment,  Safety  »  Health  (BSS-H) 
Propvun.  The  Contractor  shall  develop, 
obttdn  DCffi  approval  of,  and  implonent  a 
Safety  Management  System  in  accordance 
with  the  provisions  of  the  clause  entitled, 
"Integration  of  Environment.  Safety  and 
Health  into  Work  Planning  and  Execution," 
if  included  in  the  contract,  or  as  otherwise 
agreed  to  with  the  Contracting  Officer.  The 
minimal  performance  requirements  of  the 
system  will  be  set  forth  in  the  api»oved 
Safety  Management  System,  or  similar 
document  If  the  Contractor  bils  to  obtain 
approval  of  the  Safety  Management  System 
or  fails  to  achieve  the  minimum  perfumanoe 
requirements  of  the  system  during  the 
evaluation  period,  the  D(K  Operations  Office 
Manager  or  his/her  designee,  at  his/her  sole 
discretion,  may  reduce,  any  otherwise  earned 
fees,  profit  or  share  of  cost  savings,  fat  the 
evaluation  period  by  an  amoimt  up  to  the 
amount  earned. 

(b)  Minimum  requirements  fw  catastrophic 
event  If,  in  the  performance  of  this  contract, 
there  is  a  catastrophic  event  (such  as  a 
fetality,  or  a  serious  workplace  related  injury 
or  illness  to  one  or  more  employees,  loss  of 
control  over  classified  or  special  nuclear 
material,  or  significant  damage  to  the 
environment),  the  DOE  Operations  Office 
Manager  or  his/her  designee,  may  reduce  any 
otherwise  earned  fee  for  the  evaluation 
period  by  an  amount  up  to  the  fees  earned. 

In  determining  any  diminution  of  fee 
resulting  from  a  catastrophic  event,  the  DOE 
Operations  Office  Manager  or  his/her 
designee  will  consider  whether  willfol 
misconduct  and/or  negligence  contributed  to 
the  occurrence  and  will  take  into 
consideration  any  mitigating  circumstances 
presented  by  the  contractor  or  other  sources. 
This  clause  is  in  addition  to  any  other 


remadies  available  to  the  Gowameiit  diat 
may  be  contained  in  this  contract 

(c)  SSidmum  requirements  for  specified 
favef  of  perfbrtmttce. 

(1)  At  a  minimum  the  Contractor  must 
parfann  the  following: 

(i)  the  requiiements  withnwdfic 
inoantivss  at  the  level  of  perrannance  set 
forth  in  the  Stataownt  of  Work.  Woric 
Audnriatirai  Directive,  or  similar 
document: 

(U)  all  of  the  performance  requirements 
directly  related  to  the  incentive  requirements 
at  a  levial  of  parftRmance  such  that  the  overall 
perfarmaace  of  diose  raquiremmts  Is  at  an 
acceptable  level;  and 

(ill)  all  other  requirements  at  a  level  of 
performaace  such  that  the  total  ] 


of  the  omtract  isaot  jeopardii 

(2)  The  evaluation  of  toe  Contractor's 
achievement  of  the  level  of  performance  shall 
be  unUataraUy  determined  by  the  Gonttactiiig 
OtBcar.  To  the  extant  that  the  Ccmtractor  fells 
to  achieve  the  minimum  performance  levels 
specified  in  the  Statement  of  Woric  Worii 
Authorization  Directive,  or  similar 
document  during  the  evaluation  period,  the 
DOE  Operations  Office  Manager  or  his/her 
designee,  may  reduce  any  otherwise  earned 
fee,  profit,  or  shared  net  savings  for  the 
evaluation  period,  by  an  amount  up  to  the 
amount  earned. 

(d)  Minimum  requirmnents  fot  coet 
performance. 

(1)  Requirements  Incentiviad  by  other 
than  cost  incentives  must  be  performed 
within  their  specified  cost  and  naust  not 
adversely  impact  the  costs  of  performing 
unrelated  activities. 

(2)  The  performaace  of  requirements  with 
a  specific  cost  incentive  must  not  adversely 
impact  the  costs  of  perfonning  unrelated 
requirements. 

(3)  The  Contractor's  perfonnance  within 
the  stipulated  cost  performance  levels  for  the 
evaluation  period  shall  be  determined  by  the 
ContractingOfficer.  To  the  extent  the 
Contractor  fells  to  achieve  the  stipulated  cost 
performance  levels,  the  IXX  Opnations 
CMBce  Manager  or  his/her  designee,  at  his/her 
sole  discretion,  may  reduce  in  whole  or  in 
part  any  otherwise  earned  fee,  profit  or 
shared  net  savings  fat  the  evaluation  period 
by  an  amount  up  to  the  amount  earned. 

97t>J204-YY   Com  Reduetfon. 

As  prescribed  in  48  CFR  970.1509- 
11(c).  insert  the  following  clause: 
Cost  Reduction  (Month  and  Year  TBB) 

(a)  General.  It  is  the  Department  of 
Eneigy's  (DOE's)  intent  to  have  its  fecilities 
and  laboratOTies  operated  in  an  efficient  and 
effective  manner.  To  this  end  the  Contractor 
shall  assess  its  operations  and  identify  areas 
where  cost  reductions  would  bring  cost 
efficiency  to  operations  without  adversely 
affscting  the  level  of  performance  required  by 
the  contract  The  Contractor,  to  the  maximum 
extent  practical,  shall  identify  areas  where 
cost  reductions  may  be  efiected  and  develop 
and  submit  Cost  Reduction  Proposal%(CRPs) 
to  the  Contracting  Officer.  If  accepted,  the 
Contractor  may  share  in  any  shared  net 
savings  from  accepted  CRPs  in  accordance 
with  paragraph  (g). 
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Administrative  cost  is  the  contractor  cost  of 
developing  and  administering  the  CRP. 

DOE  cost  is  the  Government  cost  incurred 
in  implementing  and  validating  the  CRP. 

Design,  process,  or  method  change  is  a 
change  to  a  design,  piocess,  or  method  which 
has  an  established  baseline,  is  defined,  and 
is  subject  to  a  fonnal  control  procedure.  Such 
a  change  must  be  innovative,  initiated  by  the 
contractor,  and  applied  to  a  specific  project 
or  program. 

Dpve/opmenf  cost  is  the  contractor  cost  of 
up  front  planniiw,  engineering,  prototyping, 
and  testing  of  a  design,  process,  or  method. 

Implementatitm  cost  is  the  contractor  cost 
of  tooling,  facilities,  documentation,  etc., 
required  to  eSsct  a  design,  process,  or 
method  change  once  it  has  been  tested  and 
approved. 

Net  Savings  means  a  reduction  in  the  total 
amount  (to  include  all  related  costs  and  £9e) 
of  performing  the  effort  where  the  savings 
revert  to  the  DCffi  control  and  may  be 
available  for  deobiigation.  Such  savings  may 
result  &x>m  a  specific  cost  reduction  em>rt 
which  is  negotiated  on  a  cost-plus-incentive- 
fee,  fixed-price  incentive,  or  fLrm-fixed-price 
basis,  or  may  result  directly  from  a  design, 
process,  or  method  change.  They  may  also  be 
savings  resulting  fitMn  formal  or  informal 
direction  given  by  DOE  or  from  changes  in 
the  mission,  work  scope,  or  routine 
reorganization  of  the  Contractor  due  to 
changes  in  the  budget. 

Shared  Net  Savings  are  those  net  savings 
which  result  frvm: 

(1)  a  specific  cost  reduction  effort  which  is 
negotiated  on  a  cost-plus-incentive-fee  or 
fixed-price  incentive  basis  and  are  the 
difference  between  the  negotiated  target  cost 
of  performing  an  effort  as  negotiated  and  the 
actual  allowable  cost  of  performing  that  eSott 
at 

(2)  which  result  directiy  from  a  design, 
process,  or  method  change,  occur  in  the  Qp»l 
year  in  which  the  change  is  accepted  and  the 
sxdtsequent  fiscal  year  and  are  the  difEarence 
between  the  estimated  cost  of  performing  ah 
effort  as  originally  planned  and  the  actud 
allowable  cost  of  performing  that  same  effort 
utilizing  a  revised  plan  intended  to  reduce 
costs  along  with  any  Contractor  development 
costs,  implementation  costs,  administrative 
costs,  and  DOE  costs  associated  with  the 
revised  plan.  Administrative  costs  and  DOE 
costs  are  only  included  at  the  discretion  of 
the  Contracting  Officer.  Savings  resulting 
from  formal  or  informal  direction  given  by 
the  DOE  or  changes  in  the  mission,  work 
scope,  or  routine  reoiganization  of  the 
Contractor  due  to  chainges  in  the  budget  are 
not  to  be  considered  as  shared  net  savings  for 
purposes  of  this  clause  and  do  not  qualify  for 
incentive  sharing. 

(c)  Procedure/or  submission  ofCBPs. 

(1)  CRPs  for  the  establishment  of  cost-plus- 
incentive-fee,  fixed-price  incentive,  or  firm- 
fixed-price  efforts  or  for  design,  process,  or 
methoids  changes  submitted  hy  the  Contractor 
shall  contain,  at  a  minimum,  Uie  following: 

(i)  Current  Method  (Baseline)— A  verifiable 
description  of  the  current  scope  of  vratk., 
cost,  and  schedule  to  be  impacted  by  the 
initiative;  and  supporting  dooimentation. 

(ii)  New  Method  (Baseline) — A  vwifiable 
description  of  the  new  scope  of  work,  cost. 


and  schedule,  how  the  initiative  will  be 
accomplished;  and  supporting 
documentation. 

(iii)  Feasibility  Assessment — A  description 
and  evaluation  of  the  proposed  initiative  and 
benefits,  risks,  and  impacts  of 
implementation.  This  evaluation  shall 
include  an  assessment  of  the  difference 
between  the  current  method  (baseline)  and 
proposed  new  method  including  all  related 
costs. 

(2)  In  addition,  CRPs  for  the  establishment 
of  cost-plus-incentive-fae,  fixed-price 
incentive,  or  firm-fixed-price  efforts  shall 
contain,  at  a  minimum,  the  following: 

(i)  the  proposed  contractual  arrangement 
and  the  justification  for  its  use;  and 

(ii)  a  detailed  cost/price  estimate  and 
supporting  rationale.  If  the  approach  is 
proposed  on  an  incentive  basis,  minimum 
and  maximum  cost  estimates  should  be 
included  along  with  any  proposed  sharing 
arrangements. 

(d)  Evaluation  and  Decision.  All  CRPs 
must  be  submitted  to  and  approved  by  the 
Contracting  Officer.  Includea  in  the 
information  provided  by  the  CRP  must  be  the 
following  regarding  the  extent  the  proposed 
cost  reduction  efitnt  may: 

(1)  pose  a  risk  to  the  health  and  safety  of 
workera,  the  commimity,  or  to  the 
environment: 

(2)  result  in  a  waiver  or  deviation  fitim 
DOE  requirements,  such  as  DOE  Orders  and 
joint  oversight  agreements; 

(3)  require  a  change  in  other  contractual 
agreements; 

(4)  result  in  significant  organizational  and 
personnel  impacts; 

(5)  create  a  negative  impact  on  the  cost, 
schedule,  or  scope  of  work  in  another  area; 

(6)  pose  a  potential  negative  impact  on  the 
credibility  of  the  Contractor  or  the  DOE;  and 

(7)  impact  successful  and  timely 
completion  of  any  of  the  work  in  the 
baseline. 

(e)  Acceptance  or  Reaction  of  CRPs. 
Acceptance  or  rejection  of  a  CRP  is  a 
unilateral  determination  made  by  the 
Contracting  Officer.  The  Contracting  Officer 
will  notify  the  Contractor  that  a  CRP  has  been 
accepted,  rejected,  or  deferred  within  [Insert 
Numbei)  days  of  receipt.  The  only  CRPs  that 
will  be  considered  for  acceptance  are  those 
which  the  Contractor  can  demonstrate,  at  a 

minimum,  will: 

(1)  result  in  net  savings  (in  the  sharing 
period  if  a  design,  process,  or  method 
change); 

(2)  not  reappear  as  costs  in  subsequent 
periods;  and 

(3)  not  result  in  any  impairment  of 
essential  functions.  The  failure  of  the 
Contracting  Officer  to  notify  the  Contractor  of 
the  acceptance,  rejection,  or  deferral  of  a  CRP 
within  the  specified  time  shall  not  be 
construed  as  approval. 

(f)  Adjustmeht  to  Original  Estimated  Cost 
and  Fee.  If  a  CRP  is  established  on  a  cost- 
plus-incentive-fee,  fixed-price  incentive  or 
firm-fixed-price  basis,  the  originalfy 
estimated  cost  and  fee  for  the  total  effort  fitnn 
which  the  CRP  effort  was  removed  shall  be 
adjusted  to  remove  the  estimated  cost  and  fee 
amount  associated  with  the  CRP  effort 

(g)  Sharing  Arrangement  If  a  CRP  is 
accepted,  the  Contractor  may  share  in  the 


shared  net  savings.  For  a  CRP  negotiated  on 
a  cost-plus-incentive-fee  or  fixed-price 
incentive  basis,  with  the  specific  incentive 
arrangement  (negotiated  target  costs,  target 
fees,  share  lines,  ceilings,  profit,  etc.)  set      ^ 
forth  in  the  contractual  document 
authorizing  the  effort,  the  Contractor's  share 
shall  be  the  actual  fee  or  profit  resulting  bom 
such  an  arrangement  For  a  CRP  negotiated 
as  a  cost  savings  incentive  resulting  from  a 
design,  process,  or  method  change,  the 
Contractor's  share  shall  be  a  percentage  no 
greater  than  25  percent  of  the  shared  net 
savings.  The  specific  percentage  and  sharing 
period  shall  be  set  faith  in  the  contractual 
document 

(h)  Validation  of  Shared  Net  Savings.  The 
Contracting  Officer  shall  validate  actual 
shared  net  savings.  If  actual  shared  net 
savings  can  not  be  validated,  the  contractor 
will  not  be  entiUed  to  a  share  of  the  net 
shared  savings. 

(i)  Relationship  to  Other  Incentives.  Only 
those  benefits  of  an  accepted  CRP  not 
rewardable  under  other  clauses  of  this 
contract  shall  be  rewarded  under  this  clause. 

(j)  Subcontracts.  The  Contractor  may 
include  a  clause  similar  to  this  clause  in  any 
subcontract.  In  calculating  any  estimated 
shared  net  savings  in  a  CRP  under  this 
contract,  the  Contractor's  administration, 
development,  and  implementation  costs  shall 
include  any  Subcontractor's  allo«vable  costs, 
and  any  CRP  incentive  payments  to  a 
Subcontractor  resulting  from  the  acceptance 
of  such  CRP.  The  Contractor  may  choose  any 
arrangement  for  Subcontractor  CRP  incentive 
payments,  provided  that  the  payments  not 
reduce  the  DOE's  share  of  shared  net  savings. 

970.5204-^ZZ    Umltstlon  on  Fe«. 

As  prescribed  in  48  CFR  970.1509- 
11(d),  insert  the  following  provision: 

Limitation  of  Fee  (Month  and  Year  TBE) 

For  the  purpose  of  this  solicitation  fee 
amounts  shall  not  exceed  the  total  available 
fee  allowed  by  the  fee  policy.  The 
Government  reserves  die  unilateral  right  in 
the  event  an  offeror's  proposal  is  selected  for 
award,  to  limit:  fixed  fee  to  not  exceed  an 
amoimt  established  pursuant  to  48  CFR 
970.1509-4;  and  total  available  fee  to  not 
exceed  an  amount  established  pursuant  to  48 
CFR  970.150»-8. 

(FR  Doc.  98-9501  Filed  4-»-98;  8:45  am] 
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OEPARTMENT  OF  TRANSPORTATION 
Federal  Higlrarey  AdmlnietraHon 

40  CFR  Part  393 

[FHWADoel»tNaMC-«»-41:FHWA-«7> 
220Q 

RIN2iaS-AE06 

PubHc  Meeting  To  Diacuas  the 
Development  of  the  Nortli  American 
Standard  tor  Protection  Againat 
Shifting  or  Falling  Cargo 

aqbcy:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnON:  Notice  of  meeting. 


t:  The  FHWA  is  annoxmcing  a 
public  meeting  concerning  the 
development  of  the  North  American 
Standard  for  Protection  Against  Shifting 
or  Falling  Cargo.  The  meeting  will 
include  a  review  of  the  most  recent 
version  of  the  North  American  Standard 
for  Protection  Against  Shifting  or 
Fallinfl  Cargo  and  a  discussion  of  issues 
related  to  the  adoption  of  the  guidelines 
by  Jurisdictions  throughout  North 
America. 

OATIS:  The  meeting  will  be  held  on  May 
2. 1998.  The  meeting  will  begin  at  9:00 
a.m.  and  end  at  5:00  p.m. 
AOOmsacS:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Irvine,  17900 
Jamboree  Boulevard  in  bvine, 
California. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor.  Office  of  Motor  Carrier 
Research  and  Standards,  HCS-10,  (202) 
366-4009;  or  Mr.  Charles  E.  Medalen, 
Office  of  the  Chief  Counsel,  HCC-20, 
(202)  366-1354,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  D.C  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPFlfMBITARY  INFORMATION: 

Electronic  AooaM 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  ccmununications  software  from 
the  Federal  Register  Electronic  Bulletin 
Board  Service  at  (202)  512-1661. 
Internet  users  may  reach  the  Federal 
Regiflter's  home  page  at:  http:// 
www.nara.gov/iiara/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.gov/su docs. 

Beckgroimd 

On  October  17, 1996.  the  FHWA 
published  an  advance  notice  of 


proposed  rulemaking  (ANPRM) 
concerning  the  development  of  the 
North  Amorican  Standard  for  Protection 
Against  Shifting  or  Falling  Cargo  (61  FR 
54142).  The  ANPRM  indicated  that  the 
FHWA  is  considering  proposing 
amfflidments  to  its  regulations 
concerning  cargo  securement 
requirements  for  commercial  motor 
vehicles  engaged  in  interstate 
commerce.  Specifically,  the  agency  is 
considering  adopting  new  cai^ 
securement  rules  that  will  be  based 
upon  the  results  of  a  multi-year 
comprehensive  research  program  to 
evaluate  current  regulations  and 
industry  practices.  The  FHWA 
requested  comments  on  the  process  to 
be  used  in  developing  the  cargo 
securement  guidelines. 

Standard  Derelopment  Preceae 

The  preliminary  efforts  at  developing 
the  North  American  Standard  for 
Protection  Against  Shifting  or  Falling 
Cargo  are  curroitly  being  managed  by  a 
drafting  group.  The  drafting  group  is 
developing  a  model  set  of  cargo 
securement  guidelines  based  upon  the 
results  frtmi  the  multi-year  research 
program.  Membership  in  the  drafting 
group  includes  representatives  bom  the 
FHWA,  Transport  Canada,  the  Canadian 
Council  of  Motor  Transport 
Administratore  (CCMTA),  the  Ontario 
Ministry  of  Transportation,  the  Quebec 
Ministry  of  Transportation — Ontario 
and  Quebec  are  craiductlng  most  of  the 
research — and  the  Commercial  Vehicle 
Safety  Alliance  (CVSA). 

The  meeting  on  May  2  is  a 
continuation  of  a  series  of  public 
meetings  and  is  intended  to  serve  as 
part  of  a  process  for  further  developing 
the  guidelines.  The  meeting  will  involve 
a  review  of  the  woric  completed  to  date 
by  the  drafting  group,  discussions 
concerning  the  process  for  each  of  the 
jurisdictions  in  North  America  to  adopt 
the  guidelines,  and  the  identification  of 
any  additional  research  or  data  that  may 
be  needed  to  resolve  concerns  raised 
during  previous  public  meetings.  The 
meeting  is  open  to  all  interested  parties. 
This  process  is  intended  to  ensure  thcrt 
all  interested  parties  have  an 
opportunity  to  participate  in  the 
development  of  the  guidelines,  and  to 
identify  and  consider  the  qpncems  of 
the  Federal,  State,  and  Provincial 
governments,  carriers,  shippers, 
industry  groups,  and  associations  as 
well  as  safety  advocacy  groups  and  the 
general  public. 


For  individuals  and  groups  unable  to 
attend  the  meeting,  copies  of  the  draft 
standard  may  be  obtained,  fne  of 
charge,  by  contacting  Mr.  Larry  W,'. 
Minor  at  the  address  and  telephone 
number  listed  at  the  beginning  of  this 
notice.  Further,  the  CCMTA  has  posted 
the  complete  draft  standard  and  related 
informaticm  (e.g.,  minutes  of  the 
previous  public  meetings,  infbrniati(m 
about  ordering  copies  of  the  cargo 
securement  research  repcxts,  etc.)  on  the 
INTERNET.  The  website  is:  http:// 
www.ab.org/ccmta/comtaJitml. 

With  regard  to  future  rulemaking 
notices,  the  FHWA  will  publish  a 
separate  notice  concerning  its  review  of 
the  docket  comments  submitted  in 
response  to  the  ANPRM.  That  notice 
will  simunarize  the  comments  and 
identify  any  issues  that  warrant 
reconsideration  of  the  standard 
development  process. 

Meeting  Infiomietioii 

The  meeting  will  be  held  on  May  2. 
1998,  at  the  Hyatt  Regency  Irvine  Hotel. 
17900  Jamboree  Boulevard  in  Irvine, 
California.  The  meeting  is  scheduled 
bom  9:00  a.m.  to  5:00  p.m.  in 
conjimction  with  the  Commercial 
Vehicle  Safety  Alliance's  1998  Spring 
Woric^op.  Attendance  for  the  cargo 
securement  meeting  is  free  of  charge 
and  open  to  all  interested  parties. 
However,  anyone  interested  in  attending 
the  sessions  and  committee  meetings  of 
the  CVSA's  1998  Spring  Workriiop  must 
register  with  the  CVSA  and  pay  the 
appropriate  registration  fee.  For  further 
information  about  registration  for  other 
sessions  or  meetings  of  the  CVSA's  1998 
Spring  Workshop  please  cmtact  the 
CVSA  at  (301)  564-1623. 

The  FHWA  notes  that  since  the 
CVSA's  1998  Spring  Workshop  is  being 
held  at  the  Hyatt  R^ency  Irvine  Hotel, 
the  availability  of  guest  rooms  at  the 
hotel  is  very  unlikely.  Therefore,  those 
needing  hotel  accommodations  should 
att«npt  to  make  reservations  at  othw 
hotels  in  the  vidnity. 

List  of  Sul^ects  in  49  CFR  Part  393 

Highway  safiaty.  Motor  carriera.  Motor 
vehicle  safety. 

Autfaocity:  49  U.S£.  31136, 31502;  49  CFR 
1.48. 

Issued  on:  April  6, 1998. 
CewyLR— gle. 

Associate  Administrator  for  Motor  Carriers. 
[FR  Doc.  98-9470  Filed  4-9-98;  8:45  am) 
BUJNa  oooc  4ti»-ift-r 
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DEPARTMENT  OF  AGRICULTURE 

Foratt  Sarvic* 

Analysis  of  Vstaran/BouMar  Projact 
ArM,Black  Hills  NsMonsi  Forsst, 
Spssfflsh/Nsnw  Rsngsr  Districti 
Lswrsnos  snd  Mssds  Countiss,  80 

AGBICY:  Foiest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  Pursuant  to  36  CFR  219.10(g), 
the  District  Ranger  of  the  Spearfish/ 
Nemo  Ranger  District,  Blacx  Hills 
National  Forest,  gives  notice  of  the 
agency's  intent  to  prepare  an 
environmental  impact  statement  for  the 
analysis  of  the  Veteran/Boulder  Pro)ect 
Area.  The  responsible  ofBcial  for  this 
project  is  John  C  Twiss,  Forest 
Supervisor,  Blade  Hills  National  Forest. 
ADDRESSES:  Send  written  comments  to 
District  Ranger,  Spearfish/Nemo  Ranger 
District.  Black  Hills  National  Forest, 
2014  N.  Main.  Spear&sh,  SD  57783. 
DATES:  This  project  schedule  is  as 
follows:  File  I>aft  EIS— May  1998  File 
Final  EIS  mid  Record  of  Dedsion 
signature— August  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patriae  Seay,  Project  Interdisdplinary 
Team  Leader,  605-642-4622. 
Additional  information,  such  as  maps, 
scoping  summary  and  list  of  issues 
identified  throu^  the  scoping  process 
can  be  obtained  hy  written  request  to 
the  Spearfidi  Ranger  District  office,  or 
by  phone  at  the  above  address  and 
phone  number. 

SUPPLBi»frARY  INFORMATION:  Timber 
harvest  and  assodated  activities  within 
the  Veteran/Boulder  Project  Area 
(27,483  acres)  is  proposed  by  the 
Spearfish/Nemo  Ranger  District  The 
1997  Revised  Land  and  Resource 
Management  Plan  (Forest  Plan),  which 
guides  management  of  the  Black  Hills 
National  Forest,  identifies  an  allowable 
sale  quantity  (ASQ)  of  timber  volume 
and  a  desired  future  condition  of  the 


Fonst  that  we  are  trying  to  achieve 
sometime  in  the  future.  The  planning 
team  has  identified  that  then  is  a  need, 
and  opportunities  exist,  for  activities 
wdiich  would  move  the  project  area 
toward  the  Desired  Future  Condition. 
Propoeed  activities  include  about  3700 
acres  of  timber  harvest,  2000  acres  of 
prescribed  burning,  9  miles  of  new  road 
construction,  35  oniles  of  road 
reconstruction,  and  about  65  miles  of 
roads  to  be  closed  to  motor  vehicles. 
The  project  is  predicted  to  generate 
about  IS  million  board  feet  of 
commercial  timber  and  is  intended  to 
emphasize  big  game  habitat  and 
proiduction  of  timber.  It  will  also 
enhance  hardwood  stands  and  meadows 
to  maintain  diversity,  create  additional 
forage  for  big  game,  and  treat  pine 
stands  to  improve  forest  health. 

This  project  area  indudes  Beaver 
Park,  an  inventoried  (RARE  n)  roadless 
area.  The  Record  of  Decision  i^OD)  for 
the  1997  Forest  Plan  did  not 
recommend  wilderness  designation  for 
Beaver  Park,  and  placed  this  area  into  4 
different  management  emphasis  areas. 
The  majority  of  the  aree  (2,637  acres)  is 
to  be  managed  for  Backcoimtry  Non- 
motorized  Recreation,  and  is  not  part  of 
the  landbase  considered  suitable  for 
timber  harvest  Anothw  106  acres  was 
placed  into  the  Sturgis  Experimental 
Watershed,  an  area  set  aside  for 
Mratershed  reseerch,  and  is  also  not  part 
of  the  suitable  landbase.  The  remaining 
area  was  placed  into  the  landbase 
considered  suitable  for  timber  harvest; 
1,795  acres  are  to  be  managed  for  ■ 
limited  Motorized  Use  and  Forest 
Production  Emphasis,  and  571  acres  are 
to  be  managed  fw  Big  Game  Winter 
Range  Emphasis. 

This  proposal  does  indude  timber 
harvest  and  new  road  construction 
wdthin  a  portion  of  the  former  RARE  II 
area,  now  to  be  managed  for  Limited 
Motorized  Use  and  Forest  Product 
Emphasis.  Most  of  the  known  sites  of 
moimtain  pine  beeUe  infestations 
occxirring  within  this  project  area  are 
located  within  this  management 
emphasis  area. 

The  EIS  will  analyze  the  Proposed 
Action,  a  No  Action  Altunative  and  a 
third  alternative  that  vrould  not  treat 
any  area  within  the  former  RARE  n 
boimdary.  induding  areas  infested  with 
mountain  pine  beeties. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 


a  minimum  of  45  days  from  the  date  the 
Qfivironmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  partidpation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
partidpation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  envinmmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.2d  1016. 
1022  (9Ui  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Hams,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  partidpate  by  the  dose  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmmtal 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  spedfic  pages  or 
chapters  of  the  draft  statement.     . 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  tiie  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Coundl  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmmtal  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  Aprill,  1998. 
J.TlMiaasIbfillard. 
District  Rangfir. 

[FR  Doc  96-9453  Filed  4-9-98;  8:45  am] 
COOK  MM-H-M 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

[Doetot  Na  960323074-01] 

Notiee  of  Qenerai  Order  Prohit>iting 
Exports  of  Unproceased  TimlMr  From 
Certain  Pubitcl-anda 

AQENCY:  Bureau  of  Export 
Administration,  Commerce. 

action:  Notice;  Order  on  log  exports. 

summary:  Section  602(b)  of  Title  VI  of 
Pub.  L  105-83  requires  the  Secretary  of 
Commerce  to  issue  an  Order  concerning 
the  export  of  timber  originating  from 
non-Federal  public  lands  in  the  western 
continental  United  States  pursuant  to 
the  Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990,  as  amended 
(16  U.S.C.  620  et  seq.).  This  notice 
annoimces  the  Department's  Order  and 
publishes  that  Order  as  an  appendix  to 
this  notice. 

DATES:  Oder  signed  on  January  9, 1998. 

FOR  FURTH^  INFORMATKM  contact: 
Bernard  Kritzer,  Manager,  Short  Supply 
Program,  Office  of  Chemical  and 
Biological  Controls  and  Treaty 
Compliance,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Telephone:  (202)  482-0894;  Fax:  (202) 
482-0751. 

8tJPH.EMgMTARY  INFORMATION: 

Background 

Section  602(b)  of  Title  VI  of  Pub.  L. 
105-83  requires  the  Secretary  of 
Commerce  to  issue  an  Order  making 
permanent  the  total  prohibition 
contained  in  section  491(b)(2)(A)  of  the 
Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990,  as  amended 
(16  U.S.C  620  et  seq.),  on  the  export  of 
unprocessed  timber  originating  from 
public  lands  in  states  west  of  the  100th 
meridian  in  the  contiguous  48  states 
with  more  than  400,000,000  board  feet 
of  annual  sales  volumes  of  such  timber. 

The  Secretary  of  Conunwce  has 
delegated  the  authority  for  carrying  out 
the  polides  and  programs  necessary  to 
administer  laws  regarding  the  control  of 
U.S.  exports  to  the  Under  Secretary  of 
Commnoe  for  Export  Administration. 
On  January  9, 1998,  the  Under  Secretary 
of  Conuneroe  for  Export  Administration 
signed  an  Order  prohibiting  exports  of 
improcessed  timber  as  described  above. 
The  Order  is  reproduced  in  the 
following  Appendix 


Dated:  April  6. 1998. 
R.  Roger  Ma(ak, 

Assistant  Secretary  for  Export 
Administration. 

Appendix 

General  Order  Prohibiting  Exports  of 
Unprocessed  Timber  From  Certain 
Public  Lands 

This  order  is  issued  pursuant  to  Pub.  L 
105-63.  Section  602(b)  of  Pub.  L.  105-«3 
requires  the  Secretary  of  Commerce  to  make 
permanent  the  total  prohibition  of  section 
491(b)(2)(A)  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of 
1990,  as  amended  (16  U.S.C  620  et  seq.)  (the 
Act)  on  the  export  of  unprocessed  timber 
originating  from  public  lands  in  states  west 
of  the  lOoiUi  meridian  in  the  contiguous  48 
States  with  mc»e  than  400,000,000  board  feet 
of  annual  sales  volumes  of  such  timber.'  As 
the  Secretary  of  Commerce  has  delegated  the 
authority  for  carrying  out  the  polides  and 
programs  necessary  to  administer  laws 
raguding  the  control  of  U.S.  exports  to  the 
Under  Secretary  for  Export  Administration,  I 
therefore  order  the  following: 

(a)  States  writh  annual  sales  volumes  of 
greater  than  400,000,000  board  feet  of 
unprocessed  timber  oriff  noting  from  state  or 
other  public  lands.  Notwithstanding  any 
other  provision  of  law,  the  export,  from  the 
United  States  to  any  destination,  of 
improcessed  timber  originating  fmn  public 
lands  in  any  state  located  west  of  the  100th 
meridian  in  the  contiguous  48  States  with 
annual  sales  volumes  of  such  timber  greater 
than  400,000,000  board  feet  is  prohibited. 
This  prohibition  is  effective  November  14, 
1997.  (Section  602(b)  of  Title  VI  of  Pub.  L 
105-83  and  16  U.S.C  620c(b)(2HA)  and  (B)). 

(b)  Prohibition  on  substitution. 
Notwithstanding  any  other  provision  of  law, 
all  persons  are  prohibited  firam  purchasing, 
dirscdy  or  indirectly,  unprocessed  timber 
originating  frcMn  public  lands  in  a  state  if: 

(1)  Such  unprocessed  timber  would  be 
used  in  substitution  for  exported 
unprocessed  timber  originadng  from  private 
lands  in  that  state;  cv 

(2)  Such  person  has,  during  the  preceding 
24-month  period,  exported  unprocessed 
timber  originating  from  private  lands  in  that 
state.  (16  U.S.C  620c(b)(3HA)). 

(c)  Exemption.  The  prohibitions  in  section 
(b)  of  this  Order  do  not  apply  in  a  state  on 
at  after  the  date  on  which: 

(1)  The  Governor  of  that  state  {wovides  the 
Secretary  of  Commerce  with  notification  of  a 
prior  state  program  under  section 
491(d)(2KC)  (16  U.S.C  620c(d)(2)(C))  of  the 
Act;  or 

(2)  The  Secretary  of  Commerce  approves  a 
state  program  under  section  491(d}(2MA)  (16 
U.S.C  620c(dM2KA))  of  the  Act;  or 


■  The  Secratary  of  ConinrMroe'»  August  23, 18B3 
General  Order  Prohibiting  Exports  of  Unptoceated 
Tfanber  From  Certain  Public  Lands  continues  in 
efiect  to  proiiibit  the  export  from  the  United  States, 
to  any  destination,  of  unprocessed  timber 
originating  from  public  lands  in  states  located  west 
of  the  lOOth  meridian  in  tlie  contiguous  48  States 
with  annual  timber  sales  volumes  of  400,000,000 
board  feet  or  less. 


(3)  The  Secretary  of  Commerce  issues 
implementing  regulations  under  the  Act, 
whichever  occurs  firsti  (16  U.S.C 
620c(b)(3)(B).) 

(d)  Prior  contracts.  This  Order  does  not 
apply  to  any  contract  for  the  piuchase  of 
unprocessed  timber  from  public  lands 
entered  into  before  September  10, 1990,  with 
resp^  to  states  with  annual  sales  volumes 
of  400,000,000  board  feet  or  less,  or  January 
1, 1991,  with  respect  to  stetes  with  amiual 
sales  volumes  greater  than  400,000,000  board 
feet,  or  any  contract  under  which  exports  . 
were  permitted  pursuant  to  an  Order  of  the 
Secretary  of  Commerce  in  effect  under  the 
Act  before  October  23, 1992.  (16  U.S.C 
620c(e).) 

(e)  Western  Bed  Cedar.  This  Order  shall 
not  be  construed  to  supersede  the  controls  on 
the  export  of  Western  Red  Cedar  required  by 
section  7(i)  of  the  Export  Administration  Act 
of  1979,  as  amended  (50  U.S.C.  app.  2406(i)), 
as  supplemented  by  the  International 
Bmei^ency  Economic  Powers  Act  (50  U.S.C 
1701-1706).  Executive  Order  12924  of 
August  19, 1994  (3  CFR  1994  Comp.  at  916 
(1995)),  as  extended  by  Presidential  Notice 
on  August  15, 1995  (3  CFR  1095  Comp.  at 
501  (1996)),  on  August  14. 1996  (3  CFR  1996 
Comp.  at  298  (1997)),  and  on  August  13, 1997 
(62  FR  43829  (August  15, 1997))  and  as  set 
out  in  §  754.4  of  the  Eiqmrt  Administration 
Regulations  (15  CFR  754.4).  (16  U.S.C 
620c(f).) 

(f)  Definitions.— (1)  Public  lands.  As 
defined  in  section  493(5)  (16  U.S.C  620e(5)) 
of  the  Act,  "public  lands"  means  lands  west 
of  the  100th  meridian  in  the  contiguous  48 
states  that  are  held  or  owned  by  a  stete  or 
political  subdivision  thereof,  or  any  other 
public  agency.  Such  term  does  not  include 
any  lan£  the  tide  to  which  is: 

(i)  Held  by  the  United  States: 

(ii)  Held  in  trust  by  die  United  States  for 
the  benefit  of  any  Indian  tribe  or  individual; 

(iii)  Held  by  any  Indian  tribe  or  an 
individual  s\d>)ect  to  a  restriction  by  the 
United  States  against  alienation;  or 

(iv)  Held  by  any  Native  Corporation  as 
defined  in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C  1602). 

(2)  Unprocessed  TinAer.  As  defined  in 
section  493(7)  (16  U.S.C  620e(7))  of  the  Act, 
the  term  "unprocessed  timber"  means  trees 
or  portions  of  trees  or  other  rotmdwood  not 
processed  to  standards  and  specifications 
sui^le  fat  end  product  use.  The  term 
"unjKocessed  timber"  does  not  include 
timOOT  processed  into  any  one  of  the 
following: 

(1)  Lumber  or  construction  timbers,  except 
Western  Red  Cedar,  meetiin  current 
American  Lumber  StandardGrades  at  Pacific 
Lumber  Inspection  Bureau  Export  "R"  or  "N" 
list  grades,  sawn  on  4  sides,  not  intended  for 

(ii)  Lumber,  construction  timbers,  or  canta 
for  remanufecture,  except  Western  Red 
Cedar,  meeting  ciurent  American  Lumbw 
Standards  Grades  w  Pacific  Lumber 
Inspectfon  Bureau  Export  "R"  or  "N"  list 
clear  grades,  sawn  on  four  sides,  not  to 
exceed  twelve  inches  in  thickness. 


'On  June  1, 1995,  tite  Secretary  of  Commert^ 
gave  final  approval  to  the  programs  of  Washington 
and  Oregon. 
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(iii)  Lumber,  construction  timbers,  or  cants 
ft>r  remanubcture,  except  Western  Red 
Cedar,  tbat  do  not  meet  the  grades  referred 
to  in  clause  (ii)  and  are  sawn  on  four  sides, 
with  wane  less  than  one-qiiarter  of  any  fece, 
not  exceeding  eight  and  three-quarters  inches 
in  thickness.  . 

(iv)  Chips,  pulp,  or  pulp  products. 

(v)  Veneer  or  plywood. 

(vi)  Poles,  posts,  or  piling  cut  or  treated 
with  preservatives  for  use  as  such. 

(vii)  Shakes  or  shingles. 

(viii)  Aspen  m  other  pulpwood  bolts,  not 
exceeding  100  inches  in  length,  exported  for 
processing  into  pulp. 

(ix)  Pulp  logs  or  cull  logs  processed  at 
domestic  pulp  mills,  domestic  chip  plants,  or 
other  domestic  operations  for  the  purpose  of 
conversion  of  the  logs  into  chips. 

(3)  Substitution.  Consistent  with  section 
493(8)  (16  U.S.C  620e(8))  of  the  Act.  the 
acquisition  of  unprocMsed  timber  from 
public  lands  west  of  the  100th  meridian  in 
the  contiguous  48  States  to  be  used  in 
"substitution"  for  exported  unprocessed 
timber  originating  from  private  lands  means 
acquiring  unprocessed  timber  from  such 
public  lands  and  engaging  in  export,  or 
selling  f(w  export,  improcessed  timber 
originating  from  private  lands  within  the 
same  geo^phic  and  economic  area. 

(4)  Acquisition.  As  defined  in  section 
493(1)  (16  U.S.C  620e(l))  of  the  Act,  the  term 
"acquire"  means  to  come  into  possession  of 
whether  direcdy  or  indirectly  through  a  sale, 
trade,  exchange,  or  other  transaction  and  the 
term  "acquisition"  means  the  act  of 
acquiring. 

(5)  Pason.  As  defined  in  sectim  493(3)  (16 
U.S.C  620e(3))  of  the  Act,  the  term  "person" 
means  any  individual,  partnership, 
corporation,  association,  or  other  legal  entity 
and  includes  any  subsidiary  subcontractor  or 
parent  company  and  business  alBliates  where 
one  affiliate  controls  or  has  the  power  to 
control  the  other  or  when  both  are  controlled 
directly  or  indirectly  by  a  third  person. 

Dated:  January  9, 1998. 

WiUiaaA.KaiaKh, 

Under  Secretary  for  Expat  Administration, 
Department  ofCommertx. 

[PR  Doc.  98-9532  Piled  4-»-98;  8:45  am] 
■LUNQ  OOOE  «i»-».p 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
IA-688-064  and  A-S88-6O4 

Tapered  Roller  Bearings,  Four  incties 
or  Less  in  Outside  Diameter,  and 
Components  Thereof,  from  Japan,  and 
Tapered  Rofler  Bearings,  HnislMd  and 
Unfinished,  and  Parts  Thereof,  From 
Japan:  Hnai  Court  Decisions  and 
Amended  Hnal  Results  of 
Antidumping  Duty  Administrative 
Reviews 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  final  court  decisions 
and  amended  final  restilts  of 
antidumping  duty  administrative 
reviews. 


V.  Since  the  publication  of  the 
August  16, 1976,  antidiunping  finding 
on  tapered  roller  bearings  (TRBs),  four 
inches  or  less  in  outside  diameter,  and 
components  thereof,  fmm  Japan  (41  PR 
34974)  (the  A-566-054  TRBs  case),  and 
the  Octobw  6, 1967.  antidumping  duty 
order  on  TRBs,  finished  and  un&iished, 
and  parts  thereof,  firom  Japan  (52  PR 
37352)  (the  A-588-604  TRBs  case),  the 
Department  of  Commerce  (the 
Department)  has  published  final  results 
in  the  TRBs  cases  as  follows: 


Date  of  publication 


Periods  reviewed 


For  the  A-6a8-064  Case 

6/15^,  3/9/84.  and 

1974-79. 

6/1/90. 

wnom 

1979-86. 

aeowo 

1986-67. 

WI9\  . 

1967-88. 

12/1 6«1 

1986-89. 

2/11/92 

1988-90. 

3/16/92  .._   

l9e»-90  (amendKJ). 
1990-92. 

12^93 

1/18/94 

1990-92  (amended). 

11/7/96 

1992-93. 

FortheA-688-604Caa» 

8/21/91 
2/11/92 
2/11/92 

.....___...„ 

1967-88. 
1986-89. 
1989-90 

3/16/92 
12/9/93 

1969-90  (amended). 
1990-92 

1/18/94  . 

1990-92  (amended). 
1992-93. 
1994-95. 
1994-95. 

11/7/96  . 
3/13«7  . 
3/13«7. 

'==■ 

Subsequent  to  our  publication  of  each 
of  the  above  final  results  of 
administrative  reviews,  parties  to  the 
proceedings  challenged  certain  aspects 
of  our  final  results  determinations 
before  the  Court  of  International  Trade 
(CTT)  and,  in  certain  instances,  before 
the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  (CAFC)  (collectively, 
the  Court). 

With  respect  to  the  1974-79  A-586- 
054  final  results  and  the  1967-88  A- 
586-054  final  results,  we  have  already 
issued  instructions  to  the  U.S.  Customs 
Service  (Customs)  to  liquidate  entries  of 
TRBs  within  the  scope  of  the  A-588- 
054  finding  during  these  periods  as  a 
result  of  final  and  conclusive  court 
decisions  made  with  respect  to  the 
litigation  for  these  proceedings  at  earlier 
dates. 

With  respect  to  the  1966-89  final 
results  for  the  A-588-054  case  and  the 
1992-93  and  1994-95  final  results  for 
both  TRBs  cases,  the  Court  has  not  yet 


issued  final  and  conclusive  decisions. 
Therefore,  we  are  unable  at  this  time  to 
publish  amended  final  results  for  these 
periods  and  we  are  imable  to  instruct 
Customs  to  liquidate  entries  of  subject 
merchandise  made  by  certain 
manufiBCturers/exporters  during  these 
periods. 

TTie  Court,  however,  recently  afBrmed 
final  remand  results  afiiecting  final 
assessment  rates  for  certain 
manubcturers/exporters  for  the  1979- 
66  A-566-054, 1986-87  A-586-054. 
1967-86  A-586-604, 1966-89  A-586- 
604, 1969-90  A-586-054. 1989-90  A- 
588-604,  and  the  1990-92  A-588-054 
and  A-5e6-604  proceedings.  As  there 
are  now  final  and  conclusive  court 
decisions  with  respect  to  certain 
Utigation  for  these  final  results,  where 
applicable,  vn  are  amending  our  final 
results  of  review  and  will  subsequently 
instruct  Customs  to  liquidate  entries 
subject  to  these  reviews. 
EFFECTIVE  DATE:  April  10, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ilissa  Kabak  or  John  Kugelman,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230; 
telephone  (202)  462-0145  or  (202)  462- 
0649.  respectively. 
SUPPLEMENTARY  INFORMATION: 

Backgronnd 

Below  is  a  simunaiy  of  the  litigation 
for  each  of  the  TRBs  final  results  for 
which  the  Court  has  issued  final  and 
conclusive  decisions.  The  summary 
highlights  those  coiul  orders/ decisions 
which  were  not  in  harmony  with  the 
Department's  original  final  results  and/ 
or  required  a  recalculation  of  a 
respondent's  final  results  margin.  It  is 
important  to  note  that,  due  to  the  foct 
that  litigation  for  each  TRBs  final  results 
was  unconsolidated,  often  the  Court 
issued  two  or  more  orders  throughout 
the  course  of  litigation  for  a  given  final 
results  which  required  us  to  recalculate 
a  respondent's  final  results  margin 
several  times.  To  ensure  the  accurate 
calculation  of  amended  final  results, 
any  recalculation  we  performed  for  a     ^ 
given  respondent  pursuant  to  a  specific 
order  reflected  all  recalculations  we 
performed  for  that  respondent  pursuant    > 
to  earlier  orders.  As  a  result,  our 
recalcidation  pursuant  to  the  last  order 
requiring  a  recalculation  of  a 
respondent's  final  results  margin 
reflects  the  final  amended  margin  for 
the  respondent,  provided  that  final  and 
conclusive  decisions  have  been  made  by 
the  Court  with  respect  to  each  segment 
of  litigation  which  impacted  the 
respondent's  final  results.  * 
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A.  The  1979-M  Pariod  far  A-988-054 

Summary 

On  November  10. 1994,  we  published 
in  the  Fednal  Register  our  notice  of  the 
final  results  of  administrative  reviews 
for  the  1979-86  periods  of  review  (POR) 
in  the  A-588-054  TRBs  case  (59  FR 
56035).  This  notice  covered  the 
administrative  reviews  for  1)  Koyo 
Seiko  Co..  Ltd.  (Koyo)  for  the  1979-86 
PORs.  2)  NSK  Ltd.  (NSK)  for  the  1980- 
86  PORs,  3)  Mitsubishi  Corporation  and 
Sumitomo  Yale  Co.,  Ltd.  for  the  1980- 
85  PORs,  and  4)  Sumitomo  Corporation, 
Nachi-Fujikoshi,  Niigata  Converter, 
Toyosha,  Toyota,  Yamaha.  Suzuki, 
Maakawa  Bearing  Manufiacturer,  Nissan, 
Mazda,  and  MC  hitematimial  for  the 
1985-86  POR.  Subsequent  to  the 
publication  of  these  final  results  NSK 
and  Koyo  challenged  certain  issues 
before  the  OT  (Court  Nos.  94-12-00771 
and  94-12-00779,  respectively).  The 
err  has  issued  final  and  conclusive 
decisions  with  respect  to  the  94-12- 
00771  (NSK)  litigation  and  the  94-12- 
00779  (Koyo)  litisation. 

The  opinions/aecisions  issued  by  the 
Court  with  respect  to  Koyo's  final 
results  which  were  not  in  harmony  with 
and/or  required  a  recalculation  of 
Koyo's  final  results  were: 

•  Koyo  V.  U.S..  Slip  Op.  96-122 
(August  5. 1996)  (The  OT  ruled  in  favor 
of  the  Department  on  all  issues  and 
dismissed  the  case). 

•  Koyo  V.  U.S..  CAFC  Appeal  No.  97- 
1031  Quly  22, 1997  decision  and 
September  12. 1997  mandate)  (The 
CAFC  overturned  the  CTT's  decision  in 
Slip  Op.  96-122  and  ordered  the 
Department  to  reconsider  the  treatment 
of  Koyo's  U.S.  sample  sales). 

•  Koyo  V.  U.S..  Slip  Op.  97-134 
(September  18, 1997)  (The  OT's  remand 
in  light  of  the  CAFC's  July  22  decision 
and  September  12  mandate)  affirmed/ 
dismissed,  Slip  Op.  97-169  (December 
a,  1997). 

Status 

All  Other  Firms:  All  firms  except  NSK 
and  Koyo  did  not  pursue  litigation  and 
the  existing  litigation  had  no  impact  on 
their  final  results.  Because  the 
Department  has  not  yet  issued 
instructions  to  Customs  to  liquidate 
entries  made  by  these  firms  during  the 
applicable  periods,  where  appropriate, 
we  will  issue  instructions  to  Customs  to 
liquidate  entries  of  A-588-054 
merchandise  made  by  these  firms 
pursuant  to  our  November  10, 1994, 
1979-86  final  results. 

NSK:  The  CIT  issued  only  one  order 
with  respect  to  the  94-12-00771  (NSK) 
litigation  [NSKw.  U.S..  Slip  Op.  96-157 
September  \2*,  1996).  Because  this  order 


was  in  harmony  with  the  Department's 
final  resirits  for  NSK  and  there  was  no 
other  segment  of  litigation  for  these 
periods  which  impacted  NSK's  1980-86 
final  results.  Slip  Op.  96-157  stands  as 
the  final  and  conclusive  court  decision 
vriA  respect  to  NSK's  final  results. 
Because  this  order  did  not  require  a 
recalculation  of  NSK's  1980-86  final 
results  margins,  we  will  instruct 
Customs  to  liquidate  entries  of  A-588- 
054  merchandise  made  by  NSK  during 
ihe  1980-86  PORs  pursuant  to  our 
November  10, 1994  final  resiilts. 

Koyo:  The  CIT  issued  one  order  with 
respect  to  the  94-12-00779  (Koyo) 
litigation  [Koyo  v.  U.S.,  Slip  Op.  97-134 
September  18, 1997).  Because  this  order 
did  not  require  a  recalculation  of  Koyo's 
1979-86  final  results  margins,  we  will 
instruct  Customs  to  liquidate  entries  of 
A-588-054  merchandise  made  by  Koyo 
during  the  1979-86  PORs  pursuant  to 
our  November  10, 1994  final  results. 

B.  The  1986-87  Period  for  A-588-054 

Summary 

On  September  20, 1990,  we  published 
in  the  Federal  Register  our  final  results 
of  administrative  review  for  the  1986-87 
POR  in  the  A-588-054  TRBs  case  (55 
FR  38720).  TTiis  notice  covered  the 
administrative  reviews  for  Koyo,  Isuzu 
Motors,  Toyota,  Nissan  Motor  Company, 
and  Nachi  Fujikoshi.  Subsequent  to  our 
publication  of  these  final  results,  Koyo 
(with  Isuzu  as  plaintiff-intervenor). 
NSK,  and  the  Timken  Company 
(Timken),  the  petitioner  in  both  cases, 
challenged  aspects  of  our  final  results 
before  the  OT  (Court  Nos.  90-10-00546, 
90-10-00543.  and  90-10-00548, 
respectively).  The  CIT  has  issued  final 
and  conclusive  decisions  with  respect  to 
each  segment  of  the  litigation  lot  these 
final  results. 

The  opinions/decisions  issued  by  the 
Court  with  respect  to  Koyo's  final 
results  which  were  not  in  harmony  with 
and/or  required  a  recalculation  of 
Koyo's  filial  results  were: 

•  Koyo  and  Isuzu  v.  U.S.,  Slip  Op. 
93-3  Oanuary  8, 1993). 

•  Timken  v.  U.S..  Slip  Op.  92-209 
(November  25, 1992),  affirmed/ 
dismissed.  Slip  Op.  93-100  (June  8. 
1993). 

•  Koyo  and  Isuzu  v.  U.S.,  CAFC  No. 
93-1525. 1534  (September  30, 1994 
decision  and  October  21, 1994  mandate) 
(The  CAFC  overturned  the  CTT's  order 
in  Slip  Op.  93-3  to  add  U.S.  direct 
expenses  to  foreign  market  value  in 
exporter's  sales  price  calculations). 

•  Koyo  and  Isuzu  v.  U.S.,  Slip  Op. 
94-177  (November  14, 1994)  (The  CTT's 
remand  in  light  of  the  CAFC's 
September  30  decision  and  October  21 


mandate)  affirmed/dlsniisBed.  Slip  Op. 
95-41  (Much  14, 1995). 

The  opinions/decisions  issued  by  the 
Court  with  respect  to  NSK's  final  results 
which  were  not  in  hannony  with  and/ 
or  required  a  recalculation  ofNSK's 
final  results  were: 

•  NSKv.  U.S.,  SUp  Op.  92-205 
(November  19, 1992). 

•  Timken  v.  U.S.,  Slip  Op.  92-209 
(November  25, 1992]  affirmed/ 
dismissed.  Slip  Op.  93-100  (June  8. 
1993). 

•  NSKv.  U.S.,  Slip  Op.  93-47  (March 
30. 1993)  affirmed/^smissed.  Slip  Op. 
93-100  (June  8. 1993). 

While  Timken  appealed  an  issue  to 
the  CAFC  which  affected  both  NSK  and 
Koyo  [Timken  v.  U.S.,  CAFC  Appeal  No. 
92-1312, 1955).  the  CAFC's  September 
27, 1994  decision  did  not  require  any 
further  recalculation  of  NSK!s  or  Koyo's 
margins  and  affirmed  the  CTT's 
determinations  with  respect  to  the  90- 
10-00543, -00546.  and -00548 
litigation. 

Status 

All  Other  Finns:  All  firms  noted 
above,  except  Koyo  and  NSK.  did  not 
pursue  litigation  and  none  of  the 
existing  litigation  had  any  effect  on  their 
final  results.  Because  the  Department 
has  not  yet  issued  instructions  to 
Customs  vdth  respect  to  these  firms, 
where  appropriate,  we  will  instruct 
Customs  to  liquidate  entries  of  A-588- 
054  merchandise  made  by  these  firms 
during  the  1986-87  period  pursuant  to 
Aur  Sratember  20, 1990  final  results. 

NSK:  As  there  are  now  final  and 
ooncliisive  court  decisions  with  respect 
to  the  90-10-00543  (NSK)  and  90-10- 
00548  (Timken)  Utigation,  we  are 
amending  our  final  results  of  review  for 
NSK  based  on  the  last  court  order  which 
required  a  recalculation  of  NSK's  rate 
[NSKv.  U.S.,  Slip  Op.  93-47).  Because 
the  margin  we  c^culated  for  NSK 
pursuant  to  this  order  reflected  all  prior 
recalculations  made  to  NSK's  margin 
pursuant  to  earlier  orders,  the  amended 
final  results  margin  for  NSK  for  the 
1986-87  period  for  A-588-054 
merchandise  is  that  which  we 
calculated  piusuant  to  Slip  Op.  93-47 
(15.41  percent).  We  will  subsequently 
issue  instructions  to  Customs  to 
liquidate  entries  of  A-588-054 
merchandise  made  by  NSK  pursuant  to 
these  amended  final  results. 

Koyo:  As  there  are  now  final  and 
conclusive  court  decisions  with  respect 
to  the  90-10-00546  (Koyo)  and  90-10- 
00548  (Timken)  litigation,  we  are 
amending  our  final  results  of  review  for 
Koyo  based  on  the  last  court  order 
wUch  reqiiired  a  recalculation  of  Koyo's 
rate  [Koyo  v.  U.S..  Slip  Op.  94-177). 


Status 
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Because  the  maigin  we  calculated  for 
Koyo  pursuant  to  this  order  reflected  all 
prior  recalculatiiHis  made  to  Koyo's 
margin  pursuant  to  earlier  orders,  the 
amended  final  results  mai'gin  for  Koyo 
for  the  1986-87  period  for  A-588-054 
merchandise  is  that  which  we 
calculated  pursuant  to  Slip  Op.  92-47 
(40.89  percent).  We  will  subsequently 
issue  instructions  to  Customs  to 
liquidate  entries  of  A-588-054 
merchandise  made  by  Koyo  pursuant  to 
these  amended  final  results. 

C  Tlie  1987-88  Period  for  A-588-6M 

SiUTunary 

On  August  21, 1991,  we  published  in 
the  Federal  Register  our  final  results  for 
the  1987-88  review  of  the  A-588-604 
TRBs  case  (56  FR  41508).  This  notice 
contained  our  final  results  for  NTN 
Corporation  (NTN)  and  Koyo. 
Subsequent  to  our  publication  of  these 
final  results  Koyo,  NTN,  and  Timken 
challenged  certain  aspects  of  our  final 
results  before  the  OT  (Court  Nos.  91- 
09-00704,  91-09-00695,  and  91-09- 
00697,  respectively).  The  CTT  has  issued 
final  and  conclusive  decisions  with 
respect  to  each  segment  of  litigation  for 
these  final  results. 

The  opinions/decisfons  issued  by  the 
Court  with  respect  to  NTN's  final  results 
which  were  not  in  harmony  with  and/ 
or  required  a  recalculation  of  NTN's 
final  results  margin  were: 

•  NTNv.  U.S..  SUp  Op.  93-204 
(October  22, 1993)  affirmed/dismissed. 
Slip  Op.  94-95  (February  11, 1994).' 

•  Timken  v.  U.S..  Slip  Op.  94-87 
(May  27, 1994)  affirmed/dismissed,  Slip 
Op.  95-55  (March  31, 1995). 

While  NTN  appealed  to  the  CAFC  in 
NTNv.  U.S.,  CAFC  Appeal  No.  94- 
1271 ,  the  CAFC's  November  7, 1994 
decision  required  no  recalculation  of 
NTN's  margin  and  dismissed  the  91-09- 
00695  proceeding. 

Status 

NTN:  As  there  are  now  final  and 
conclusive  court  decisions  with  respect 
to  the  91-09-00695  (NTN)  and  91-09- 
00697  (Timken)  litigation,  we  are 
amending  our  final  results  of  review  for 
NTN  based  on  the  last  court  order 
which  required  a  recalculation  of  NTN's 
rate  {Timken  v.  U.S..  Slip  Op.  94-87). 
Because  the  margin  we  calculated  for 
NTN  pursuant  to  Slip  Op.  94-87 
reflected  previous  recalculations  of 
NTN's  rate  we  made  pursuant  to  earUer 
orders,  the  amended  final  results  margin 
for  NTN  is  that  which  we  calculated 
pursuant  to  Slip  Op.  94-87  (10.19%). 
We  will  subsequently  issue  instructions 
to  Customs  to  liquidate  entries  of  A- 
588-604  merchandise  made  by  NTN 


during  this  period  pursuant  to  these 
amended  final  resmts. 

Koyo:  Althov^  there  are  now  final 
and  conclusive  coiut  decisions  with 
respect  to  each  segment  of  the  litigation 
which  affects  Koyo's  1987-88  A-588- 
604  final  results,  we  cannot  amend  our 
final  results  of  review  for  Koyo  based  on 
the  last  court  order  [Koyo  v.  U.S..  Slip 
Op.  95-193)  at  this  time  due  to  pending 
litigation  regarding  the  forgings  case 
(Timken  v.  U.S..  Slip  Op.  97-109).  Upon 
completion  of  the  forgings  litigation  at 
the  CTT,  we  will  publish  an  amended 
final  results  of  this  review. 

D.  The  1988-89  Period  for  A-588-604 

Summary 

On  February  11, 1992,  we  published 
in  tibe  Federal  Register  the  final  results 
of  our  1988-89  review  of  the  A-588-604 
case  (57  FR  4951).  These  final  results 
covered  Koyo,  NSK,  NTN,  and  Nachi. 
Subsequrait  to  the  publication  of  these 
final  results  Timken,  NTN,  Koyo,  and 
NSK  challenged  certain  aspects  of  our 
final  results  before  the  CTT  (Court 
numbers  92-03-00162, 92-03-00167, 
92-03-00169,  and  92-03-00158, 
respectively).  The  OT  has  issued  final 
and  conclusive  decisions  with  respect  to 
each  segment  of  the  litigation  for  these 
final  results. 

The  opinions/decisions  issued  by  the 
Court  with  respect  to  NTN's  final  results 
which  were  not  in  harmony  with  and/ 
or  required  a  recalculation  of  NTN's 
final  results  margin  were: 

•  NTNv.  U.S..  Slip  Op.  94-123  (June 
8, 1994)  affirmed/dismissed.  Slip  Op. 
95-52  (March  27, 1995). 

•  NTNv.  U.S.,  Slip  Op  94-108  (July 
6, 1994)  affinned/dismissed,  Slip  Op. 
95-52  (March  27, 1995). 

•  Timken  v.  U.S..  Slip  Op.  94-150 
(September  20, 1994)  affinned/ 
dismissed,  SUp  Op.  95-26  (February  24. 
1995). 

•  NTNv.  U.S..  CAFC  No.  95-1356 
(March  19. 1996  decision  and  March  20. 
1996  mandate)  (The  CAFC  overturned 
the  OT's  order  in  Slip  Op.  94-108  and 
ordered  the  Department  to  remove  the 
10-percent  cap  from  the  Department's 
simi-of-the-deviations  TRBs  model- 
match  methodoloOT). 

•  NTNv.  U.S..  Slip  Op  96-93  (June 
12. 1996)  (The  OTs  remand  to  the 
Department  in  light  of  the  CAFC's 
March  19th  decision  and  March  20th 
mandate)  affirmed/dismissed.  SUp  Op. 
96-155  (September  6. 1996). 

The  opimons/decisions  issued  by  the 
Court  with  respect  to  NSK's  final  results 
which  were  not  in  harmony  with  and/ 
or  required  a  recalculation  of  NSK's 
final  results  margin  w«e: 

•  Timken  v.  U.S..  SUp  Op.  94-150 
(September  20, 1994)  affirmed/ 


dismissed.  SUp  Op.  95-26  (February  24, 
1995). 

•  NSKv.  U.S..  SUp  Op.  94-182 
(Novunber  28. 1994)  affirmed/ 
dismissed.  SUp  Op.  95-43  (Mardi  14. 
1995). 

Status 

NTN:  As  there  are  now  final  and 
conclusive  court  decisions  with  respect 
to  the  92-03-00167  (NTN)  and  92-03- 
00162  (Timken)  Utigation,  we  are 
amending  our  final  results  of  review  for 
NTN  based  on  the  last  court  order 
which  required  a  recalculation  of  NTN's 
rate  [NTNv.  U.S..  SUp  Op.  96-93). 
Because  the  margin  we  calcidated  for 
NTN  pursiiant  to  this  order  reflected 
previous  recalculations  of  NTN's  rate 
we  made  pursuant  to  earlier  orders,  the 
amended  final  results  margin  for  NTN  is 
that  y^ch  we  calculated  pursuant  to 
SUp  Op.  96-93  (7.08%).  We  wiU 
subsequently  isSue  instructions  to 
Customs  to  Uquidate  NTN's  entries  of 
subject  merchandise  during  this  p>eriod 
pursuant  to  these  amended  final  results. 

NSK:  As  there  are  now  final  and 
conclusive  court  decisions  with  respect 
to  the  92-03-00158  (NSK)  and  92-03- 
00162  (Timken)  Utigation,  we  are 
amending  our  final  results  of  review  for 
NSK  based  on  the  last  court  order  which 
required  a  recalculation  of  NSK's  rate 
(NSKv.  U.S..  SUp  Op.  94-182).  Because 
the  margin  we  calculated  for  NSK 
pursuant  to  this  order  reflected  previous 
recalculations  of  NSK's  rate  we  made 
pursuant  to  earlier  orders,  the  amended 
final  results  margin  for  NSK  is  that 
which  we  calculated  pursuant  to  SUp 
Op.  94-182  (15.59%).  We  will 
subsequently  issue  instructions  to 
Customs  to  Liquidate  NSK's  entries  of 
subject  merchandise  during  this  period 
pursuant  to  these  amended  final  results. 

Koyo:  Although  there  are  now  final 
and  conclusive  court  decisions  with 
respect  to  each  segment  of  the  Utigation 
which  affects  Koyo's  1988-89  A-588- 
604  final  results,  we  cannot  amend  our 
final  results  of  review  for  Koyo  based  on 
the  last  court  order  (Koyo  v.  U.S.,  SUp 
Op.  95-193)  at  this  time  due  to  pending 
Utigation  regarding  the  forgings  case 
(Timken  v.  U.S..  SUp  Op.  97-109).  Upon 
completion  of  the  forgings  Utigation  at 
the  OT,  we  will  pubUsh  an  amended 
final  results  of  this  review. 

F.  The  1989-90  Period  for  A-588-054 

Summary 

On  February  11, 1992,  we  pubUshed 
in  the  Federal  Register  the  1989-90 
final  results  for  the  A-588-054  case  (57 
FR  4975),  and  on  March  16, 1992,  we 
pubUshed  an  amendment  to  these  final 
results  (57  FR  9105).  Subsequent  to  the 
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publication  of  these  final  and  amended 
final  results,  Timken,  Koyo.  and  NSK 
challei^ed  various  aspects  of  our  final 
results  before  the  OT  (Court  Nos.  92- 
03-00163.  92-03-00170,  and  92-03- 
00159.  respectively).  The  OT  has  issued 
final  and  conclusive  decisions  with 
respect  to  each  segment  of  the  litigation 
for  these  final  results. 

The  opinions/decisions  issued  by  the 
Court  which  were  not  in  harmony  with 
and/or  required  a  recalculation  of 
Koyo's  final  results  margin  were: 

•  Koyo  v.  U.S..  Slip  Op.  94-127 
(August  11, 1995)  affirmed/dismissed. 
Slip  Op.  95-«3  (April  13, 1995). 

•  Timken  v.  U.S..  Slip  Op.  94-157 
(October  7. 1994). 

•  TimJcen  v.  U.S..  SUp  Op.  96-127 
(August  7, 1996)  (On  April  13, 1995  the 
OT  granted  a  stay  in  the  Timken 
proceedings  pending  a  decision  by  the 
CAFC  with  respect  to  the  Japanese  value 
added  tax  (VAT)  issue  in  Koyo  v.  U.S., 
CAFC  Nos.  94-1097.  -1044.  Based  on  a 
motion  by  plaintiff  (Timken).  in  Slip 
Op.  96-127  the  CTT  lifted  the  stay  in 
these  proceedings  and  remanded  the 
case  to  the  Department  to  apply  the  tax- 
neutral  VAT  adjustment  methodology 
approved  by  the  CAFC  in  Koyo  v.  U.S., 
63  F.3d  1572  (Fed.  Or.  1995).  We  filed 
our  final  remand  results  pursuant  to 
Slip  C^.  96-127  on  September  7. 1996. 
lliese  results  were  affirmed  and  the  CTT 
dismissed  the  92-03-00163  litigation  on 
October  18, 1996). 

The  opinicHis/dedaons  issued  by  the 
Court  which  were  not  in  harmony  with 
and/or  required  a  recalculation  of  NSK's 
final  results  margin  were: 

•  Timken  v.  U.S..  Slip  Op.  94-157 
(October  7, 1994). 

•  Timken  v.  U.S.,  Slip  Op.  96-127 
(August  7, 1996)  (As  explained  above 
for  Koyo,  the  OT  granted  a  stay  in  the 
Timken  proceedings  pending  a  decision 
by  the  CAFC  with  respect  to  the 
Japanese  VAT  issue  in  Koyo  v.  U.S., 
CAFC  Nos.  94-1097.  -1044.  Based  on  a 
motion  by  plaintiff  (Timken),  in  Slip 
Op.  96-127  the  OT  lifted  the  stay  in 
these  proceedings  and  remanded  the 
case  to  the  Department  to  apply  the  tax- 
neutral  VAT  adjustment  methodology 
approved  by  the  CAFC  in  Koyo  v.  U.S.. 
63  F.3d  1572  (Fed.  Or.  1995).  However, 
it  was  not  xmtil  after  the  CTT  affirmed 
our  September  7, 1996  remand  results 
on  October  18, 1996  that  we  realized 
that  we  inadvertently  excluded  NSK 
from  our  September  7, 1996 
recalculations  pursuant  to  Slip  Op.  96- 
127.  We  sought  to  amend  our  September 
7. 1996  final  remand  results  to  include 
NSK's  recalculation  but,  based  on  the 
extremely  small  efiiect  the  recalculation 
had  on  NSK's  final  res\ilts  margin,  and 
the  fact  that  the  OT  had  already 


affirmed  our  remand  results  and 
dismissed  the  92-03-00163  litigation, 
NSK  agreed  that  amended  remand 
results  were  unnecessary). 

While  the  CTT  also  issued  an  order  in 
the  92-03-00159  (NSK)  Utigati(m  [NSK 
V.  U.S.,  Slip  Op.  94-22,  February  8, 
1994),  the  OTs  opinion  in  this  order 
was  La  harmony  with  the  Department's 
final  results  and  did  not  require  a 
recalculation  of  NSK's  margin.  As  a 
result,  it  stands  as  the  Coiut's  final  and 
conclusive  dedsicm  with  respect  to  the 
92-03-00159  litigation.   . 

Status 

Koyo:  As  there  are  now  final  and 
conclusive  court  decisions  with  respect 
to  both  the  92-03-00163  (Timken)  and 
92-03-00170  (Koyo)  litigation,  we  are 
amending  our  final  results  of  review  for 
Koyo  based  on  the  last  court  order 
which  required  a  recalculation  of  Koyo's 
rate  (TimJcen  v.  U.S..  Slip  Op.  96-127). 
Because  the  margin  we  calculated  for 
Koyo  pursuant  to  Slip  Op.  96-127 
reflected  previous  recalculations  of 
Koyo's  rate  we  made  pursuant  to  earlier 
orders,  the  amended  final  results  margin 
for  Koyo  is  that  which  we  calculated 
pursuant  to  Slip  Op.  96-127  (15.96%). 
We  will  subsequently  issue  instructims 
to  Customs  to  liquidate  entries  of 
subject  merchandise  made  by  Koyo 
during  this  period  pursuant  to  these 
amended  final  results. 

NSK:  As  there  are  now  final  and 
conclusive  court  decisions  with  respect 
to  each  segment  of  the  litigation 
affecting  NSK's  final  results,  we  are 
amending  our  final  results  of  review  for 
NSK  based  on  that  which  we  calculated 
pursuant  to  Timken  v.  US.,  Slip  Op. 
94-157.  As  indicated  in  our  summary 
above,  while  Slip  Op.  96-127  is 
technically  the  last  order  which  called 
for  a  recalc\ilation  of  NSK's  final  restilts 
margin,  we  inadvertently  did  not 
include  NSK  in  our  recalculations 
pursuant  to  this  order  and  did  not 
amend  these  remand  results  with  NSK's 
agreement.  Therefore,  the  last  calcxilated 
rate  for  NSK  for  this  period  is  that 
whidi  we  calculated  pursuant  to  Slip 
Op.  94-157  (2.76%).  We  will 
subsequently  issue  instructions  to 
Customs  to  liquidate  entries  of  subject 
merduuidise  made  by  NSK  during  this 
period  pursuant  to  these  amended  final 
results. 

G.  The  1989-90  Final  Results  for  A- 
588-604 

Sununouy 

On  February  11, 1992,  we  published 
in  the  Federal  Register  the  final  results 
of  our  1989-90  review  of  the  A-588-604 
TRBs  case  (57  FR  4960).  On  March  16, 


1992,  we  published  amended  final 
results  for  this  same  period  (57  FR 
9104).  These  final  rendts  covered  the 
administrative  reviews  for  Koyo,  NTN, 
NSK.  and  Nachi.  Subsequent  to  the 
publication  of  these  final  results. 
Timken.  Koyo.  NTN.  and  NSK 
challenged  certain  aspects  of  our  final 
results  before  the  CTT  (Court  numbers 
92-03-00161,  93-03-00156, 92-03- 
00168.  -00257.  and  92-03-00157. 
respectively).  While  the  CTT  has  issued 
final  and  conclusive  decisions  with 
respect  to  the  92-03-00161  (Timken), 
93-03-00156  (NSK).  and  92-03-00157 
(Koyo)  litigation,  it  has  yet  to  issue  a 
final  and  conclusive  decision  for  the 
NTN  segment  of  the  litigation  for  these 
final  results. 

The  opinions/decisions  issued  by  the 
Court  which  were  not  in  harmony  with 
and/or  required  a  recalculation  m  NSK's 
final  results  margin  were: 

•  Timken  v.  US..  SUp  Op.  94-141 
(September  14, 1994)  affinned/ 
dismissed.  Slip  Op.  95-26  (February  10, 
1995). 

While  the  OT  also  issued  an  ordw 
with  respect  to  the  92-03-00157  (NSK) 
litigation  (Slip  Cte.  93-69,  Jime  1, 1993). 
the  order  was  in  harmony  with  the 
Department's  final  results  for  NSK,  did 
not  require  a  recalcidation  of  NSK's 
final  results  margin,  and  dismissed  the 
NSK  litigation.  As  a  result.  Slip  Op.  93- 
89  stands  as  the  final  and  omclusive 
court  decision  with  respect  to  the  92- 
03-00157  (NSK)  litigati(Ui. 

Status 

NSK:  As  there  are  now  final  and 
conclusive  court  decisions  with  respect 
to  each  segment  of  the  litigation 
afiiacting  NSK's  final  results,  we  are 
amending  our  final  results  of  review  for 
NSK  based  on  that  which  we  calculated 
pursuant  to  Timken  v.  U.S.,  Slip  Op. 
94-141.  Becaxise  the  margin  we 
calculated  fcff  NSK  pursuant  to  Slip  Op. 
94-141  reflects  our  only  recalculation  of 
NSK's  margin,  the  amended  final  results 
margin  for  NSK  is  that  which  we 
calculated  pursuant  to  Slip  Op.  94-141 
(1.54%).  We  will  subsequentiy  issue 
instructions  to  Customs  to  liquidate 
entries  of  subject  merchandise  made  by 
NSK  during  this  period  pursuant  to 
these  amended  final  results. 

NTN:  Because  the  Court  has  not  yet 
issued  a  final  and  conclusive  decision 
vrith  respect  to  the  NTN  segment  of 
litigation  for  these  final  results,  we  are 
unable  at  this  time  to  instruct  Customs 
to  liquidate  entries  of  subject 
mercnandise  made  by  NTN  during  the 
1989-90  period.  Upon  the  issuance  of  a 
final  and  conclusive  Court  decision 
vdth  respect  to  this  litigation,  we  will 
publish  amended  final  results  for  NTN 


UMI 


Fedwl  Ragbter/VoL  63,  No.  69 /Friday.  April  10,  1998/NoUce8 


17819 


and  will  subsequently  issue  instructions 
to  CustfHns  to  liquidate  entries  of  A- 
588-604  merchandise  made  l^  NTN 
during  this  period. 

Koyo:  Although  there  are  now  final 
and  conclusive  court  decisions  with 
respect  to  both  the  92-03-00161 
(Hmken)  and  92-03-00156  (Koyo) 
litigation,  we  dinnot  amend  our  final 
results  of  review  for  Koyo  based  on  the 
last  court  order  (JCoyo  v.  U.S.,  Slip  Op. 
95-193)  at  this  time  due  to  pending 
litigation  regardina  the  foigings  case 
(TimJcen  v.  (7.5.,  Sup  Op.  97-109).  Upon 
completion  of  ^e  forgings  litigation  at 
the  err,  we  will  publish  an  amended 
final  results  of  this  review. 

H.  The  1990-82  Poiod  for  A-58S-054 
■ndA-588-6G4 

Suaan(uy 

On  December  9. 1993.  we  published 
in  the  Federal  Register  the  1990-92 
final  results  for  the  A-588-054  and  A- 
588-604  reviews  (58  FR  64720). 
Subsequmt  to  the  publication  of  these 
final  results,  Timken,  Koyo,  NSK,  and 
NTN  challenged  various  aspects  of  our 
final  results  before  the  CTT  (Court  Nos. 
94-01-00008, 93-12-00795, 93-12- 
00831,  and  93-12-000793, 
respectively).  The  QT  has  issued  final 
and  conclusive  decisions  with  respect  to 
each  segment  of  the  litigation  for  these 
final  results. 

The  opinions/decisions  issued  by  the 
Court  which  were  not  in  harmony  with 
and/or  required  a  recalculation  of 
Koyo's  final  results  margin  were: 

•  Koyo  V.  U.S.,  Slip  Op.  96-101  (June 
19, 1996)  affirmed/dismissed,  Slip  Op. 
96-173  (October  25, 1996). 

•  Timken  v.  U.S..  Slip  Op.  96-86 
(May  31. 1996)  affinned/dismissed,  SUp 
Op.  97-87  Ouly  3, 1997). 

The  opinions/decisions  issued  by  the 
Court  which  were  not  in  harmony  with 
and/or  required  a  recalculation  of  NSK's 
final  results  margin  were: 

•  NSKv.  U.S..  Slip  Op.  9&-53  (March 
13, 1996)  affirmed/dismissed.  Slip  Op. 
9&-174  (October  25, 1996). 

•  NSKv.  U.S..  SUp  Op.  95-204 
(December  18, 1995)  af&rmed/ 
dismissed.  Slip  Op.  96-118  (July  26, 
1996). 

•  Timken  v.  U.S.,  Slip  Op.  96-86 
(May  31, 1996)  afBrme<ydismissed,  Slip 
Op.  97-87  (July  3, 1997). 

The  opinions/decisions  issued  by  the 
Court,  which  were  not  in  harmony  with 
and/or  required  a  recalculation  of  NTN's 
final  residts  margin  were: 

•  Timken  v.  U.S..  Slip  Op.  96-86 
(May  31,.  1996)  affinned/dismissed.  Slip 
Op.  97-67  (July  3, 1997); 


Status 

Nachi:  Nachi  did  not  pursue  litigation 
and  the  existing  litigation  had  no  impact 
on  its  final  results.  Becatise  the 
Department  has  not  yet  issued 
instructions  to  Customs  to  liquidate 
entries  made  by  this  firm  during  the 
applicable  periods,  where  appropriate, 
we  will  issue  instructions  to  Customs  to 
liquidate  entries  of  A-588-054  and  A- 
588-604  merchandise  made  by  Nachi 
pursuant  to  our  January  18, 1994 
amended  final  results. 

Koyo:  As  there  are  now  final  and 
conclusive  court  decisions  with  respect 
to  each  segment  of  the  litigation 
affecting  Koyo's  final  results,  we  are 
amending  our  final  results  of  review  for 
Koyo  based  on  that  \^ch  we  calculated 
pursuant  to  Timken  v.  U.S.,  SUp  Op. 
96-86.  Because  the  margin  %ve 
calculated  for  Koyo  pursuant  to  SUp  Op. 
96-86  reflected  all  prior  recalculations 
made  to  Koyo's  margin  pursuant  to 
earUer  orders,  the  amended  final  results 
margin  for  Koyo  for  the  1990-91  and 
1991-92  periods  for  A-588-054 
merchandise  is  that  which  we 
calculated  pursuant  to  SUp  Op.  96-86 
(23.97%  for  1990-91  and  35.37%  for 
1991-92).  We  will  subsequently  issue 
instructions  to  Customs  to  liquidate 
entries  of  A-588-054  merchandise 
made  by  Koyo  during  these  periods 
pursuant  to  these  amended  final  results. 

Although  there  are  now  final  and 
conclusive  court  decisions  with  respect 
to  both  the  94-01-00008  (Timken)  and 
93-12-00795  (Koyo)  Utigation,  at  this 
time  we  cannot  amend  our  final  results 
of  review  for  Koyo  for  A-588-604 
merchandise  based  on  the  last  court 
order  [Koyo  v.  U.S.,  SUp  Op.  95-193) 
due  to  pending  Utigation  regarding  the 
forgings  case  {Timken  v.  U.S.,  SUp  Op. 
97-109).  Upon  completion  of  the 
forgings  Utigation  at  the  QT,  we  wiU 
pubU^  an  amended  final  results  of  this 
review  for  A-588-604  merchandise. 

NSK:  As  there  are  now  final  and 
conclusive  court  decisions  with  respect 
to  each  segment  of  the  litigation 
affecting  NSK's  final  results,  we  are 
amending  our  final  results  of  review  for 
NSK  based  on  that  which  we  calculated 
pursuant  to  Timken  v.  U.S.,  SUp  Op. 
96-86.  Becaxise  the  margin  we 
calculated  for  NSK  pursuant  to  SUp  Op. 
96-86  reflected  all  prior  recalculations 
made  to  NSK's  margin  pursuant  to 
earUer  orders,  the  amended  final  results 
margin  for  NSK  for  the  1990-91  and 
1991-92  periods  for  A-588-054  and  A- 
588-604  merchandise  is  that  which  we 
calculated  pursuant  to  SUp  Op.  96-86. 
The  maiyns  for  the  A-588-054 
merchandise  are  17.87%  for  1990-91 
and  12.66%  for  1991-92,  while  the 


margins  for  the  A-588-604  merdiandise 
are  12.17%  for  1990-91  and  8.40%  for 
1991-92.  We  wiU  subsequently  issue 
instructions  to  Customs  to  Uquidate 
entries  of  subject  merchandisJa  made  by 
NSK  during  this  period  pursuant  to 
these  amended  final  results. 

NTN:  As  there  are  now  final  and 
conclusive  coxut  decisions  with  respect 
to  each  segment  of  the  Utigation 
affecting  NTN's  final  resiilts,  we  are 
amending  our  final  restdts  of  review  for 
NTN  based  on  the  that  which  we 
calculated  pursiiant  to  Timken  v.  U.S., 
SUp  Op.  96-86.  Because  the  margin  we 
calculated  for  NTN  pursuant  to  SUp  Op. 
96-86  reflected  all  prior  recalculations 
made  to  NTN's  margin  pursuant  to 
earUer  orders,  the  amended  final  results 
margin  for  NTN  for  the  1990-91  and 
1991-92  periods  for  A-588-604 
merchandise  is  that  which  we 
calculated  pursuant  to  SUp  Op.  96-86 
(16.03%  for  1990-91  and  19.25%  for 
1991-92).  We  wiU  subsequently  issue 
instructimis  to  Customs  to  UquidMe 
entries  of  A-588-604  merchandise 
made  by  NTN  during  this  period 
piusuant  to  these  amended  final  results. 

Amendment  to  Final  Detenninatioiu 

Pursuant  to  19  U.SXl  1516a(e).  we  are 
now  amending  the  final  results  of 
administrative  reviews  of  the 
antidumping  duty  order  and  finding  on 
TRBs  &t>m  Japan.  The  wei^ted-average 
margins  are  as  foUows. 


renoo 


Manufacturer/ 
exporter 


Rftal 

results 

margin 

(parcant) 


For  the  A-S8S-064 


8/1/79-7/31/80 
8/1/80-7/31/81 
8/1/80-7/31/81 
8/1/80-7/31/81 
8/1/80-7/31/81 
8/1/81-7/31/82 
8/1/81-7/31/82 
8/1/81-7/31/82 
8/1/81-7/31/82 
8/1/82-7/31/B3 
8/1/82-7/31/83 
8/1/82-7/31/83 
8/1/82-7/31/83 
8/1/83-7/31/84 
8^1/83-7/31/84 
8/1/83-7/31/84 
8/1/83-7/31/84 
8/1/84-7/31/85 
8/1/84-7/31/85 
8/1/84-7/31/85 
8/1/84-7/31/85 
8/1/85-7/31/86 
8/1/85-7/31/86 
8/1/85-7/31/86 
8/1/85-7/31/86 
8/1/85-7/31/86 
8/1/85-7/31/86 
8/1/86-7/31/86 


Koyo 

NSK „ 

Koyo _.. 

MHsubishi  Corp 
SumNomo  Yale 

NSK 

Koyo 

Mitsubishi  Corp 
Sumitomo  Yale 

NSK 

Koyo 

Mitsut)ishi  Corp 
Sumitomo  Yale 

NSK 

Koyo 

Mitsubishi  Corp 
Sumitomo  Yale 

NSK 

Koyo 

Mitsubishi  Corp 
Sumitorrx)  Yale 

NSK 

Koyo 

Sumitomo  Corp 

Toyosha  

Toyota 

Yamaha ........... 
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• 

Period 

Manutacturer/ 
expoftar 

Final 

results 

margin 

(percent) 

8/1/86-7/31/86 

Suzuki  

('). 

8/1/86-7/31/86 
8/1/86-7/31/86 

Matkawa 

Nissan 

P). 

8/1/86-7/31/86 
8/1/86-7/31/86 

8/1/85-7/31/B6 

8/1/88-7/31/87 

Mazda  

MC  Inter- 
natkxial. 

Niigata  Con- 
verter. 

Koyo 

P). 

•    P). 

340.89. 

8/1/86-7/31/87 
8/1/86-7/31/87 
8/1/86-7/31/87 

NSK 

Toyota ~ 

» 15.41. 

8/1/86-7/31/87 
8/1/86-7/31/87 
8/1/88-7/31/90 

NacN >•• 

Isuzu ~ 

Koyo 

•40.89. 
•16.96. 

8/1/89-7/31/90 

NSK 

•2.76. 

8/1/89-7/31/90 
8/1/90-7/31/91 

NachI 

P). 
» 18.07. 

8/1/90-7/31/91 

Knun 

•23.97. 

8/1/90-7/31/91 
8/1/91-7/31/92 

NSK 

•17.87. 
^  18.07. 

8/1/91-7/31/92 

Koyo 

•36.37. 

8/1/91-7/31/92 

NSK 

•12.66. 

For  the  A-688-604  Caae 


3/27/87-0^30^ 

NTN/Caterpiliar 

•10.19. 

1(yi/88-0/30«9 

NSK 

•15.59. 

10/1/8e-9i/30«9 

NTNA>tarp«lar 

•7.08. 

ia/1/89-9/3(V90 

NSK 

•1.54. 

10/1/89-9/30/90 

Nachi 

P). 

10^1/90-9/30/91 

N«:hl 

'40.37. 

10/1/90-9/30/91 

NSK 

•12.17. 

10/1/90-9/30/91 

PI  I  PI    •••••••■••■••••■• 

•16.03. 

1Q/1/91-«i'30/92 

Nachi 

'40.37. 

1Q/1/91-9/3Q/92 

NSK 

•8.40. 

1Q/1/91-4/30/92 

NTN 

•19.25. 

^Ubgation  for  period  did  not  result  in  a 
change  in  the  final  results  margin  for  the  firm. 
The  Department  will  instruct  Customs  to  as- 
sess dunes  pursuant  to  the  final  results  notk» 
published  for  the  oorrssporKing  review  period. 

*The  flrni  had  no  entries  of  subject  mer- 
chandise during  the  period. 

•The  review  for  ttiis  firm  was  terminated. 
The  Department  win  assess  duties  using  the 
rale  in  effect  at  the  time  of  entry. 

*The  review  for  the  firm  was  terminated. 
The  Department  wiM  assess  duties  usirig  the 
rate  in  effect  at  tt>e  time  of  entry  and  in  ttie 
marmer  explained  in  our  11/10/94  notice  of 
final  results  for  the  1979-86  period. 

•This  is  an  amerKfed  final  results  margin  re- 
sulting from  recalculatiorts  pursuant  to  Court 


■In  our  1986-87  final  results  for  Isuzu  we 
applied  a  total  BIA  margin  equal  to  the  highest 
rate  we  calculated  for  any  firm  for  the  final  re- 
suKs.  Because  that  rate  was  Koyo's  final  re- 
suRs  margin,  and  because  Koyo's  final  results 
margin  has  been  amended  pursuant  to  Htiaa- 
tion,  we  are  aooordkigly  amerKling  the  BIA 
rate  applied  to  Isuzu. 

'Ubgatkm  for  period  did  not  result  in  a 
change  in  the  final  results  maroin  for  the  firni. 
The  Departmertt  will  instruct  Customs  to  as- 
sess duties  pursuant  to  the  amended  final  re- 
suHs  notice  published  tor  the  corresponding 
review  periods 

The  above  rates  will  become  the 
antidiunping  duty  deposit  rates  for 
those  firms  that  have  not  had  a  deposit 


rate  established  for  them  in  subsequent 
reviews. 

Accordingly,  the  Department  will 
determine  and  Customs  will  assess 
appropriate  antidumping  duties  on 
entries  of  the  subject  merchandise  made 
by  firms  covered  by  the  reviews  of  the 
periods  listed  above.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  listed  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Dated:  April  2. 1996. 
Joseph  A.  Spatriai, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  98-9546  Filed  4-0-98;  8:45  am] 
BiuMa  coof  ssis-oa-r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admin  iatration 

p.D.032598q 

Magnuaon-Stavana  Act  Provlaiona; 
Ovarflahad  Flahary  tor  Spiny  Dogflah 

aobiCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notification  of  an  overfished 

fishery. 

SUMMARY:  In  September  1997,  NMFS 
identified  overfished  stocks  or  stocks 
that  are  approaching  an  overfished 
condition,  as  required  by  the  Magniison- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act).  As  a  result  of  a  stock  assessment 
completed  since  the  identification  of 
these  fisheries,  an  additional  stock, 
spiny  dogfish  (Squalus  acanthias),  has 
been  identified  as  overfished.  The  intent 
of  this  action  is  to  notify  interested 
persons  that  the  spiny  dogfish  stock  is 
being  added  to  the  list  of  overfished 
stocks. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mary  Tokardk,  NMFS,  978-281-  9326. 
SUPPLEMBITARY  INFORMATKM:  Section 
304(e)  of  the  Magnuson-Stevens  Act  (16 
U.S.C.  1801  et  seq.)  requires  that  the 
Secretary  of  Commerce  (Secretary) 
report  annually  to  Congress  and  the 
Regional  Fishery  Management  Councils 
on  the  status  of  fisheries  within  each 
Council's  geographical  area  of  authority 
and  identify  those  fisheries  that  are 
overfished  or  are  approaching  a 
condition  of  being  overfished.  The 
Councils  were  notified  by  letter  on 
September  30, 1997,  of  the  stocks  that 
were  overfished  or  approaching  an 


overfished  condition  based  on 
information  available  at  that  time.  Since 
that  time,  an  additional  stock  has  be«i 
determined  to  be  overfished.  The  26th 
Northeast  Regional  Stock  Assessment 
Woricshop  assessed  the  current  status  of 
the  spiny  dogfish  resource.  This 
assessment  concluded  that  reproductive 
biomass  and  recruitment  have  declined 
due  to  high  fishing  mortality  on  mattue 
females.  Minimum  biomass  estimates  of 
mature  females  have  decreased  by 
nearly  50  percent  since  1990.  Harvest 
rates  of  spiny  dogfish  have  exceeded  the 
replacement  level  of  the  stock  and 
recruitment  has  declined.  The  stock  is 
overexploited.  Spiny  dogfish  are 
distributed  in  the  Northwest  Atlantic 
between  Labrador  and  Florida  and  are 
most  abundant  between  Nova  Scoda 
and  Cape  Hatteras.  Seasonal  migrations 
ocoir  northward  in  spring/simuner  and 
southward  in  autimin/winter. 

Section  304(e)  of  the  Magnuson- 
Stevens  Act  requires  that,  within  1  year 
of  being  notified  of  the  identification  of 
a  stock  as  being  overfished,  the  Councils 
develop  measures  to  end  overfishing 
and  to  rebuild  the  stock.  On  April  3, 
1998,  the  Mid-  Atlantic  and  New 
England  Fishery  Management  Councils, 
which  share  joint  management 
responsibilities  for  spiny  dogfish^  were 
notified  of  the  overfished  status  of  this 
stock.  The  letter  to  these  Councils  reads - 
as  follows: 

Dear  Council  Chair. 

In  September  of  1997,  you  received  a  copy 
of  the  ItopOTt  on  the  Status  of  Fisheries  of  the 
United  States,  prepared  pursuant  to  section 
304  of  the  Magnuson-  Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  as  amended  by  the 
Sustainable  Fisheries  Act  on  October  11, 
1996. 

Since  your  receipt  of  that  report,  an 
additional  stock  has  been  identified  as  being 
overfished.  In  January  1998,  the  26th 
Northeast  Regional  Stock  Assessment 
Workshop  determined  tliat  spiny  dogfish  are 
over-  exploited.  This  assessment  concluded 
that  mean  lengths  of  spiny  dogfish  are 
declining  rapidly,  minimum  biomass 
estimates  of  mature  females  have  decreased 
by  nearly  SO  percent  since  1990,  and  fishing  - 
mortality  rates  are  well  above  sustainable 
levels.  Based  on  this  information,  spiny 
dogfish  are  being  added  to  the  list  of 
ovnfished  stoclu. 

This  letter  serves  as  your  official 
notification  of  the  identification  of  spiny 
dogfish  as  an  overfished  species.  Section 
304(e)  of  the  Magnuson-Stevens  Act  states 
that  a  Council  will  have  one  year  from  the 
identification  of  a  stock  as  being  overfished 
to  develop  measures  to  end  overfishing  and 
rebuild  the  stock.  This  letter  initiates  me  1- 
year  period  for  spiny  dogfish. 

I  am  pleased  that  you  have  begun  work  on 
management  measures  for  this  fishery,  as  it 
means  the  time  requirement  will  be  more 
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easily  satisfied.  If  you  have  any  questimis, 
pleeae  do  not  hesitate  to  contact  me. 

Sincerely, 

Holland  A.  Schmitten 

Assistant  Administrator 

farnsheries 


Authority:  16  U.S.C  1801  eCsa?. 

Dated:  April  6. 1998. 
Brace  C  Monhaad, 
Actiag  Dinctor,  Offiu  ofSustainaUe 
Fishtnm,  NatiamlMarme  Fisheries  Service. 
[FR  Doc  98-9563  Filed  4-9-98;  8:45  am] 


DVAflTMENT  OF  COMMERCE 

imonM  iwsoofnniunicmonv  ano 
kifOfiiMrtion  Adniintotrattoii  ptTIA) 

Atfvtoofy  CcNMiilllM  on  Public  Intofwt 
umyBBonsaf  uiynBi  ionvmkiii 

;  llolloo  of  Opwi  MmNkk 


ACTION:  Notice  is  hereby  given  of  a 
change  in  location  of  the  meeting  of  the 
Advisory  Committee  on  Public  ^terost 
Obligations  of  Digital  Televisi(Mi 
Broadcasters  cm  April  14, 1998.  This 
notice  also  contains  an  updated  agenda 
for  the  meeting. 


:  This  notice  amends  the 
original  notice  of  open  meeting 
publiahed  in  the  Federal  Regjater  on 
March  30, 1998.  Qtation:  63  FR  15178. 
DATES:  The  meeting  will  be  held  on 
Tuesday,  April  14, 1998  from  9:30  a.m. 
until  5:30  p.m. 

LX)CATI0N:  The  meeting  wiU  be  held  at 
the  National  Association  of 
Broadcasters.  1771 N  Street,  N.W.. 
Washington.  D.C  20036. 
FOR  FURTHER  iTORMATION  CONTACT: 
Karen  Edwards,  Designated  Fednal 
OfBcer  and  Telecommunications  Policy 
Specialist,  at  the  National 
Telecommunications  and  Information 
Administration:  U.S.  Department  of 
Commerce,  Room  4720;  14th  Street  and 
Constitution  Avenue,  N.W.; 
Wellington,  DC  20230.  Telephone: 
202-482-8056;  Fax:  202-482-8058;  E- 
mail:  piacOntia.doc.gov. 
MB)U  iMumES:  Please  c(Hitact  Paige 
Darden  at  the  Office  of  Public  Affairs,  at 
202-482-7002. 

Agenda 

Tuesday,  April  14 

Opening  remarics 

Briefing  on  the  NAB  survey  of 

broadcasters'  public  service 

activities 
Committee  deliberations 
Public  comment 


Onnmittee  business 
Closing  remariu 

This  agenda  is  sul^ect  to  change.  For 
an  updated,  more  detailed  agenda, 
please  chedi  the  Advisory  Committee 
homepage  at  www.ntiai.doc.gov/ 
pubintadvcom/pubinthtm. 
SUriKiuMy, 

Oepiit)' Assistairt  Secretaiy.  NTU. 
IFR  Doc  98-9697  Filed  4-9-98;  8:45  am] 


DEPARfTMENT  OF  COMMERCE 

rWtmHmnO  I raOMnMIl  UlilCv 

Gtowit  of  CwtHlcflte  of  InlMlin 
ExiaiMlon  of  Am  Tonn  of  MA.  PMmt 
No.  4,177,290:  PROVMIL 

AOENCY:  Patent  and  Ttademaric  Office, 

Commerce. 

ACTION:  Notice  of  interim  patent  term 

extension. 

SUMHARY:  The  Patent  and  Trademarii 
Office  has  issued  a  certificate  tmder  35 
U.S.C  156(dK5)  for  a  me-year  interim 
extension  of  Uietenn  of  U.S.  Patmt  No. 
4,177.290. 

FOR  MTORMATION  CONTACT:  Karin  Tysrai 
by  t^phone  at  (703)  305-9285;  by  mail 
maAeo  to  her  attention  and  addressed 
to  the  Assistant  Commissioner  for 
Patents.  Box  DAC.  Washington,  D.C 
20231;  by  fax  marked  to  her  attention  at 
(703)  308-6916,  or  by  e-mail  to 
lurin.tysonOuspto.gov. 
SUPPLEMENTARY  iNTOmiATlON:  Section 
156  of  Title  35.  United  States  Code, 
generally  provides  that  the  term  of  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  if  the  patent  claims  a 
product,  or  a  method  of  ntAkii^g  or  using 
a  product,  that  has  been  subject  to 
certain  de^ed  regulatory  review. 
Under  Section  156(eKl).  a  patent  is 
eligible  for  term  extension  only  if 
regulatory  review  of  the  claimed 
product  was  completed  before  the 
(tfieinal  patent  term  expired. 

On  December  3, 1993,  Section  156 
was  amended  by  Pub.  L  No.  103-179  to 
provide  that  if  the  owner  of  record  of 
the  patent  or  its  agent  reasonably 
ejqiects  the  applicable  regulatory  review 
period  to  extend  beyond  the  e;q>iration 
of  the  patent,  the  owner  at  its  agent  may 
submit  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks  for  an  interim  extension  of 
the  patent  term.  If  the  Commissioner 
determines  that,  except  for  permission 
to  market  or  use  the  product 
commercially,  the  patent  would  be 
eligible  far  a  stetutiuy  extension  of  the 
patent  term,  the  Commissioner  shall 
issue  to  the  applicant  a  certificate  of 


interim  extensioa  for  a  period  of  not 
more  than  one  year.  The  owner  of 
record  of  the  patent  or  its  agent  may 
apply  for  subsequent  one-year  interim 
extensions. 

On  February  20, 1998,  Cephalon, 
agent  of  the  patent  owner  Laboratoire  L. 
Lafon,  filed  an  application  under  35 
U.S.C  156(dM5)  for  interim  extension  of 
the  term  of  U.S.  Patent  No.  4,177.290. 
The  patent  claims  the  active  ingredient 
modafinil  in  the  human  drug  product 
'TROVIGIL."  The  application  indicates 
that  the  product  is  currently  undergoing 
a  regulatory  review  before  Uie  Food  and 
Drug  Administration  for  permission  to 
mantet  or  use  the  product  ctHnmerdally. 

Review  of  the  application  suggests 
that,  except  for  permission  to  maritot  or 
use  the  product  commardally,  ttie 
subject  patent  would  be  eligible  for  an 
extension  of  the  patent  term  under  35 
U.S.C  156.  Since  it  is  apparmt  that  the 
regulatory  review  period  will  extend 
bqrcmd  the  date  of  expiration  of  the 
patent,  and  interim  extension  of  the 
patent  term  under  35  U.S.C  156(d)(5)  is 
appropriate.  Accordingly,  an  interim 
extension  under  35  U.S.C.  156(d)(5)  of 
the  term  U.S.  Patent  No.  4.177.290  is 
granted  for  a  period  of  one-3rear  from  the 
original  expiration  date  of  the  patent. 
March  9, 1998. 

Dated:  April  6. 1998. 
WntceA.lAm»m, 

Assistant  Secretaiy  of  Commerce  and 
Coaanissioner  of  Patents  and  Trademarks. 
(FR  Doc  98-9535  Filed  4-9-98;  8:45  am] 


COMMTTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 


Ad^uotfiMnt  of  Import  UmMs  for  Cortsin 
-t^oon,  w om  ona  manHnKio  rBor 
ToxlHo  Products  Producod  or 
Msnufscturod  In  Romsnis 

April  6, 1998. 

AQBCY:  Committee  for  the 

Implementetion  of  Textile  Agreemente 

(OTA). 

ACTKM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits.   - 

EFFECTIVE  DATE:  April  14, 1998. 

FOR  FURTHER  MF0RMATK3N  CONTACT:  Roy 

Unger,  International  Trade  SpedaHst, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quote 
status  of  these  limits,  refer  to  me  Quote 
Stetus  Reports  posted  aa  the  btilletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
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embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFOMUTION: 

Authority:  Section  204  of  the  Agriciiltiual 
Act  of  1956.  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryforward,  special  shift, 
and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  App^uel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997).  Also 
see  82  FR  63526,  published  on 
E)ecember  1,1997. 
Tray  H.  Cribb, 

Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements. 

Conunittee  ha  the  Implementation  of  Textile 
Agreements 
April  6, 1998. 
Commissioner  of  Custrans , 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  25, 1907,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiDer,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufectured  in  Romania  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1998  and  extending 
through  December  31. 1908. 


E^ctive  on  April  14, 1998,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 

Adjusted  tweh/e-montti 
limits 

315 

3.266,565  square  me- 
ters. 
70,641  squera  meters. 
11.719  dozen. 
11.261  dozen. 
14.542  dozen. 

410 

433/434 >.. 

435 

442 ..............v.:.. 

443 „ 

444 

93,566  numbers. 
50  784  numbers 

447/448 _ 

647 

648 

29.627  dozen.    . 
104,972  dozen. . 
82,338  dozen. 

^  The  limtts  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1997. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
thtee  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreemen  ts. 
(FR  Doa  96-9508  Filed  4-9-98;  8:45  am] 
BNJJNQ  OOOE  3B10-0n-F 


COMMITTEE  FOR  THE 
IMPLEMENTATIOfI  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  OdiniiliiVai  on  « 
Request  that  the  United  States  Coneult 
with  Mexico  and  Canada  Concerning 
Short  Supply  of  Cartaki  Pdyastar 
RIamsnt  Yams 

April  6. 1998. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA).  ^  - 

ACTION:  Request  for  public  coibments 
concerning  a  request  for  consultations 
on  certain  polyester  filament  yarns. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Mennitt,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 

3400.  v 

StiPPLBHBITARY  information; 

Authority:  Section  204  ottite  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  CUA  has  been 
petitioned  to  initiate  consultations  with 
Mexico  and  Clanada  tmder  Section  7(2) 
of  Annex  300-B  of  the  North  American 
Free  Trade  Agreement  (NAFTA)  for  the 
purpose  of  amending  the  NAFTA  rules 
of  origin  for  HTS  subheading  6002.43 
and  the  subheadings  in  chapter  61  to 
allow  the  use  of  certain  non-North 
American  polyester  filament  yams, 
described  below,  which  are  classified  in 
HTS  subheadings  5402.33,  5402.43  and 
5402.52,  in  NAFTA  originating  goods. 


Denisf  (Dedtex) 

Filement  count 

Cross  section 

Luster 

Luster 

Luster 

« 75  (83.3) 
75(83.3) 

72 
72 

Round 
Trilobai 

Semi  dun 
Semi  dun 

■" 

75(83.3) 
75(83.3) 
75(83.3) 

36 
36 
36 

Round 

Triiobel 

Octolobal 

Semi  dull 
Semi  dun 
Semi  dull 

BrtQht 
BriQht 
BrigM 

Oul 
Oul 

Dul 

40(44.4) 
40(44.4) 
40(44.4) 

12 
12 
12 

Round 

TrKobai 

Odotobal 

Semi  dull 
Semi  dull 
SemiduH 

Bright 
BrigM 
BrigM 

JXjH 

Dm 

40(44.4) 
40(44.4) 
40(44.4) 

24 
24 
24 

Round 

TrNobel 

Octolobel 

Semi  dull 
Semi  dull 
Semi  dull 

BrigM 

BrigM 
BrigM 

Oul 
Dul 
Dul 

40(44.4) 
40(44.4) 
40(44.4) 

30 
30 
30 

Round 

TrilobaJ 

Octolobal 

Semi  dun 
SemiduH 
Semi  dull 

BrigM 
BrigM 
BrigM 

Oul 
Dul 

Oul 

40(44.4) 
40(44.4) 
40(44.4) 

36 
36 
36 

Round 
TrNobel 

SemiduH 
SemiduH 
SemiduH 

BrigM 
BrigM 
BrigM 

Dul 
Dul 
Dul 

50(56.6) 
60(56.6) 

24 
24 

Round 
Trilobai 

SemiduH 
SemiduH 

BrigM 
BrigM 

Dm 

Dul 
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Deniar  (Dedlm) 

Fiiafnant  count 

CroMSMlion 

Lualar 

Lustar 

LuMar 

50(66.6) 

60(56J) 

60(56.66) 

21ta)(turKl(23.^ 
20(22.2) 
45(50.0) 

36 
36 
36 

1 

1 

20 

Round 

Tritabai 

Octalobal 

Round 
Round 
Round 

Samidul 
Samidul 
Samidul 

Samidul 
Samidul 

BrigM 
BrigM 
BfigN 

Oul 
Dul 
Oul 

Oul 

'Hi  Dom nai (nofHaxwrao;  anaiaxiufao ncma.  unasa omaoMna  nana,  m aoova-Miaa  yama  are MfL 


Thace  will  ba  a  30-day  comment 
period  bagimiiiig  on  April  10, 1998  and 
extending  thtou^  May  11, 1998.. 
Anyone  vvishing  to  comment  or  provide 
data  or  information  rMarding  domeatic 
productian  or  availability  of  the  listed 
polyester  filament  yams  classified  in 
HTS  subheadings  5402.33. 5402.43  and 
5402.52  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
Troy  H.  CriU>,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements.  U.S.  Departmmt  of 
Commerce.  Washington.  DC  20230; 
ATTN:  Helen  L  LeCkande. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affdrs  function  of  the  United  States." 

A  description  of  the  textile  and 
apparel  categories  in  turns  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  (rf  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
publidted  m  Deoendier  17. 1997). 
IVajrlLCribb. 

Chaianan,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  9&-0509  Filed  4-9-98;  8:45  am) 


COMMODITY  FUTURES  TRADINQ 
COMMnSION 

AppUcatfon  Of  Cantor  Financial 
Futuraa  Ejcehanga,  tnc^  aa  a  Contract 
Marfcat  In  US  Traaaury  Bond,  Tan-Yaar 
Nota,  Fiva-Yaar  Nota,  and  Tuvo-Yaar 
Nota  Futuraa  Contraeta 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Extension  of  comment  period  on 
notice  of  application  of  Cantor  Financial 


Futures  Exchange,  Inc..  for  initial 
designation  as  a  contract  mailcet. 

OATGB:  Comments  must  be  received  on 
or  before  April  27. 1998. 
FOR  RJRTMBI  ■POWIATION  OONTACT: 
With  respect  to  questions  about  the 
terms  and  conditions  of  the  proposed 
fotures  contracts,  please  contact  Thomas 
M.  Leahy  of  die  Divisicm  of  Ecraiomic 
Analysis.  Commodity  Futures  Trading 
Commiasion,  at  Three  Lafoyetto  Centre. 
2l8t  Street  NW,  Washington.  DC  20581; 
Telephone:  (202)  418-5278;  Facsimile 
number  (202)  418-5527;  or  Electronic 
mail:  tleahy^idtcgov.  With  respect  to 
questions  about  the  trading  rules  and 
niles  of  government,  pleese  contact 
Adam  E.  Wemow,  EMvision  of  Trading 
and  htericets,  at  the  same  address; 
Telephone:  (202)  418-5042;  Facsimile 
number  (202)  418-5536;  or  Electronic 
mail:  awemow^ftcgov. 
SUPPLCMCWTAWY  avomiATiON:  Cantor 
Financial  Futures  Exchange,  Inc. 
("CFFE")  has  applied  for  designation  as 
a  contract  market  for  the  computer^ 
based  trading  of  US  Treasury  bond,  ten- 
yeer  note,  five-year  note,  and  two-year 
note  fotures  contracts.  C7FE  has  not 
previously  been  ap{»t>ved  by  the 
Commission  as  a  contract  maricet  in  any 
commodity,  thus,  in  addition  to  the 
terms  and  conditions  of  the  proposed 
fotures  and  options  contracts.  CFFE  has 
also  submitted  proposed  trading  rules, 
rules  of  government,  and  other  materials 
to  meet  the  requirements  for  a  board  of 
trade  seeking  initial  designation  as  a 
contract  market  Notice  of  CFFE's 
application  was  initially  published 
imder  delegated  authcnity  for  public 
comment  on  February  3. 1998  (63  FR 
5505).  for  a  60-day  comment  period 
ending  April  6, 1998.  Acting  pursuant  to 
the  authority  delegated  by  Commission 
Regulation  140.96,  the  Division  of 
Trading  and  Markets  and  the  Division  of 
Economic  Analysis  ("Divisicm")  have 
determined  to  extmd  until  April  27, 
1998  the  deadline  for  comments  on  the 
notice  of  application  of  CFFE  to  be 
designated  as  first-time  contract  market. 
The  Divisions  believe  that  extension  of 
the  deadline  for  comment  is  in  the 
public  intwest,  will  assist  the 
Commission  in  considering  the  views  of 


intorested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act.  The  Divisions  seek 
comment  regarding  all  aspects  of  CFFE's 
application  and  addressing  any  issues 
commmters  believe  the  Qnmnission 
should  consider.  Any  request  for  a 
further  extension  of  the  public  ccnnment 
period  will  be  looked  upon  with 
disfavor. 

Any  person  interested  in  submitting 
written  data,  views,  or  aigumente  on  die 
proposal  to  designate  CFFE  should 
sulnnit  their  views  and  comments  by  the 
specified  date  to  Jean  A  Webb, 
Secretary,  CcHumodity  Futuraa  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  NW,  Washington,  DC 
20581.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to 
facsimile  number  (202)  418-5521,  or  by 
electronic  mail  to  secretary^ftc.gov. 
Reference  should  be  made  to  the  CFFE 
application  for  designation  as  a 
computer-based  contract  market  for  US 
Treasury  bond,  ten-year  note,  five-jrear 
note,  and  two-year  note  fotures 
contracts.  Copies  of  the  proposed  terms 
and  conditions.  Exchange  rules, 
compliance  procedures,  clearing  and 
settlement  description,  and  other  related 
materials  are  available  for  inspection  at 
the  Office  of  the  Secretariat  at  the  above 
address.  Copies  also  may  be  obtained 
through  the  Office  of  the  Secretariat  at 
the  above  address  or  by  telephoning 
(202)  418-5100.  Some  materials  may  be 
subject  to  confidential  treatment 
pursuant  to  17  CFR  145.5  or  145.9. 
Requests  or  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  CcHnpliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission  headquarters  in  accordance 
with  17  CFR  145.7  and  145.8. 

Issued  in  Washington,  D.C,  on  April  6, 
1998. 

Slwan  Manailai, 

Director,  Division  of  Economic  Analysis. 
[FR  Doc  98-9480  Filed  4-9-98;  8:45  am] 
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DEPARTMEMT  OF  DEFENSE 

Depertment  of  the  Nevy 

Preperatlon  of  en  Envkonmentel 
Impect  Stetement  (EIS)  tor  the 
Dtopoeel  end  Reuee  of  Surphie  U.S. 
Nevy  Property  Loceted  in  the  Territory 
of  Quern 

AOBICY:  Department  of  the  Navy,  DoD. 
ACnON:  Notice. 

summary:  The  Department  of  the  Navy 
announces  the  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  disposal  and  subsequent  reuse  of 
surplus  U.S.  Navy  property  in  the 
TeiTitory  of  Guam.  A  public  scoping 
workshop  will  be  held  to  receive  oral 
and  written  comments  to  identify 
potentially  significant  issues  for  study 
in  the  EIS  and  to  notify  parties 
interested  in  and  affected  by  the 
property  disposal  and  reuse.  Federal, 
state  and  local  agencies,  and  interested 
individuals  are  invited  to  be  present  or 
represented  at  the  workshop. 
DATES:  Public  scoping  workshop  date  is 
Thursday,  May  7, 1998,  7  to  9  p.m. 
ADDRESSES:  Public  scoping  workshop 
location  is  Chamorro  Village  Main 
Pavilion,  Paseo  Complex,  Agana,  Guam. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Bigay,  (808)  471-9338. 
SUPPLEMENTARY  INFORMATION: 
Preparation  of  this  EIS  is  pursuant  to 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  implemented  by  the  Coimcil  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508). 

The  proposed  action  of  the  EIS  is 
disposal  by  the  Navy  and  subsequent 
reuse  of  19  parcels  of  land,  totaling 
approximately  2.800  acres,  at  14  sites  on 
the  island.  The  properties  consist  of 
developed  and  undeveloped  land, 
buildings  and  infrastructure.  The 
properties  will  be  disposed  of  in 
accordance  with  the  provisions  of  the 
Defense  Base  Closure  and  Realigiunent 
Act  (Pub.  L.  101-510)  of  1990  as 
amended,  and  applicable  federal 
property  disposal  regulations. 

Ine  properties  are  among  those 
identified  in  a  plan  for  Department  of 
Defense  real  estate  on  Guam,  the  Guam 
Land  Use  Plan  Update  1994  (GLUP  94). 
The  GLUP  reviewed  all  military  land 
requirements  on  Guam  and  made 
recommendations  for  land  retention  and 
disposal  based  on  foreseeable  mission 
tasking  and  force  levels. 

The  properties  to  be  disposed  of  are 
identified  as:  the  former  Federal 
Aviation  Administration  (FAA)  Housing 
Area  in  Dededo;  the  Navy  Print  Shop 
(Harmon  Annex)  and  Marine  Drive 


(Wettengel  Junction)  paicela  in  Dededo; 
Tamuning  Telephone  Exchange;  four 
parcels  adjacent  to  Naval  Computer  and 
Telecommimications  Activity  Master 
Station.  Barrigada;  Nimitz  Hill  Enlisted 
Housing  and  nearby  vacant  land;  parceb 
at  Sasa  Valley  and  Tenjo  Vista  in  Piti; 
a  parcel  at  Polaris  Point;  a  parcel  near 
the  New  Apra  Heights  family  housing 
area;  a  parcel  on  lUiute  2A  in  Santa  lUtr. 
Rizal  or  Aflleje  Beach  in  Santa  Rita;  Old 
Apra  Heights  and;  two  parcels  at  the 
naval  onkiance  area  in  Santa  Rita. 

Potential  reuse  alternatives  for  the 
parcels  are  defined  in  a  Government  of 
Guam  (GovGuam)  reuse  plan  prepared 
for  the  GLUP  94  Reuse  Planning 
Committee  and  the  Guam  Economic 
Development  Authority.  Excluded  from 
consideration  in  this  EIS  are  GLUP  94 
Air  Force  properties.  Also  excluded  are 
GLUP  94  Navy  power  plant  properties 
and  areas  at  the  former  Naval  Air 
Station.  Agana.  which  are  being 
addressed  as  septirate  actions. 

The  EIS  will  analyze  the  proposed 
action,  reasonable  alternatives  to  the 
proposed  action,  and  individual  and 
ciunulative  environmental  impacts. 
Alternatives  considered  in  the  EIS  will 
be  influenced  by  the  identification  of 
feasible  future  uses  of  the  land  areas. 
The  GovGuam  reuse  plan  fiaatures 
various  land  uses,  including  resort, 
industrial,  commercial,  residential, 
agricidtural,  paries,  recreation,  historic 
and  conservation  use. 

Environmental  issues  to  be 
considered  will  include,  but  are  not 
limited  to,  effects  on  cultural  resources, 
terrestrial  and  aquatic  habitats, 
threatened  or  endangered  species,  air 
and  water  quality,  infrastructure,  traffic, 
noise,  flood  plain  management, 
installation  restoration  and 
environmental  clean-up,  and  the 
socioeconomic  environment.  Direct, 
indirect  and  cumulative  impacts  will  be 
analyzed,  and  mitigation  measures  will 
be  developed  if  appropriate. 

The  scoping  workshop  will  provide 
opportunities  for  clarification  of  the 
U.S.  Navy's  action  in  response  to  Base 
Realignment  and  Closure  (BRAC) 
decisions  and  subsequent  identification 
of  surplus  properties,  and  to  solicit 
input  from  representatives  of 
government  agencies  and  interested 
individuals  regarding  the  scope  of  the 
EIS.  The  U.S.  Navy  and  the  Guam 
Economic  Development  Authority  will 
set  up  information  stations  at  the 
workshop.  Each  information  station  will 
be  attended  by  a  knowledgeable  person 
who  will  be  available  to  answer 
questions  from  attendees.  Agency 
representatives  and  the  public  are 
encouraged  to  provide  comments. 
Comments  will  be  entered  into  the 


official  record  via  written  comment 
sheets  available  to  attendees  at  the 
workshop  and  via  summary  of  oral 
comments.  To  ensure  accuracy  of  the 
record,  it  is  suggested  that  comments  be 
submitted  in  writing.  All  comments, 
oral  and  written,  will  become  part  of  the 
public  record  and  will  receive  attention 
and  consideration  durii^  EIS 
preparation. 

Written  comments  may  also  be  mailed 
to  Mr.  John  Bigay  (Code  231),  Pacific 
Divisicm.  Naval  Facilities  Engineering 
Command.  Pearl  Harbor,  HI  96860- 
7300;  or  contact  Mr.  Bigay  by  telephone 
(808)  471-9338  or  fecsimile  (808)  474- 
5909.  Written  comments  are  requested 
not  later  than  May  26, 1998.  Additional 
information  concerning  this  notice  may 
bia  obtained  by  contacting  Mr.  Leland 
Mimstm  (Department  of  Defianse  Base 
Transition  Coordinates)  at  (671)  339- 
5443  on  Guam. 

Dated:  April  7, 1998. 
Lou  Rae  LaageviB, 

Lieutenant,  Judge  Advocate  General's  Corps, 
U.S.  Navy,  Alternate  Petbral  Register  Liaison 
Officer. 

[FR  Doc.  9&-9566  Piled  4-»-98;  8:45  am] 
aiUMQ  CODE  me-TF-p 


DEPARTMENT  OF  DEFENSE 

Depertment  of  the  Nevy 

Notice  of  Public  Heering  fOr  the  Pecific 
Mieeile  Renge  FecHity  Enhenoed 
CepeiBHlty  Dreft  Environmentel  Impect 
Stetement  et  Pecific  Mieeile  Renge 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

summary:  The  Department  of  the  Navy 
announces  that  it  will  bold  two  public 
hearings  to  inform  the  public  of  the 
Pacific  Missile  Range  Facility  Enhanced 
Capability  Draft  Environmental  Impact 
Statement  (DEIS)  findings  and  to  solicit 
comments. 

Federal,  state,  and  local  agencies  and 
interested  parties  are  invited  and  urged 
to  be  present  or  represented  at  the 
hearings.  Oral  statements  will  be  heard 
and  transcribed  by  a  stenographer. 
However,  to  assure  the  accuracy  of  the 
record,  all  statements  should  be 
submitted  in  writing.  All  statements, 
both  oral  and  written,  will  become  part 
of  the  public  record  on  tiiis  action  and 
will  be  given  equal  consideration. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  his  or  her 
oral  comments  to  five  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  sunmiarized  at  the  public 
hearing(s)  and  submitted  in  writing 
either  at  the  public  hearing(s)  or  mailed 


UMI 
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to  the  address  below.  Written  oomineiits 
on  the  I^S  ibould  be  mailed  to  the 
address  below  and  must  be  postmarked 
not  later  than  May  26, 1998  to  be  part 
of  the  official  record. 

The  IKIS  has  been  distributed  to 
various  federal,  state  and  local  agencies, 
elected  officials,  apedal  interest  groups, 
the  media,  and  concerned  citizens. 
Copies  of  the  DBIS  have  also  been 
pkKxd  in  local  lilnaries  in  Hawaii  A 
limited  number  of  copies  are  availidrfe 
at  the  address  below. 
IMTB  AND  ADOMMB:  Public  hearing 
d^as  and  locatioos  are  as  follows: 

1.  Saturday.  April  25, 1998, 10  ajn., 
Waimea  United  Church  of  Christ 
Educational  Center.  Waimea,  Hawaii 

2.  Tuesday.  April  28. 1998. 5  p.m.. 
Wcinbeig  Memorial  Hall,  Disabled 
American  Veterans  Park,  2685  North 
Nimitz  Hwy.,  Honolulu,  Oahu, 
Hawaii 

RM  RNVrHBt  MPOMUTKM,  TO  PROVne 
COMMENTS  OR  FOR  A  COPY  OP  TH6  DBS 
contact:  Ms.  >ada  Mossman.  P.O.  Box 
128,  Kdcaha.  Kauai,  Hawaii,  96752- 
0128. 


TARV  MFOmiATlON:  Pursuant 
to  Council  OD  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508) 
implementing  the  procedural  provisions 
of  Uie  National  Environmental  Policy 
Act,  the  Department  of  the  Navy  has 
prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency,  the 
Pedfic  Missile  Range  Facility  (PKOIF) 
Enhanced  Capability  Draft 
Envinmmental  Impact  Statement  at 
Pacific  Missile  Range  Facility.  The  DEIS 
assesses  the  potential  impacts 
associated  with  enhancing  PMRF 
capabilities.  The  Proposed  Action 
would  enable  PMRF  to  fully 
accommodate  the  testing  and  training 
needs  of  the  Navy's  Theater  Ballistic 
Missile  Defianse  (TBMD)  program  as 
well  as  other  DOD  Theater  Missile 
Defianse  (TMD)  programs.  The  proposed 
enhancranent  would  also  serve  to 
increase  PMRF's  viability  in  the  future 
by  providing  the  capability  for  potential 
customers  to  develop,  test  and  train  in 
the  use  of  evolving  defensive  systems. 

The  DEIS  analjrzes  additional  missile 
launch  and  support  locations,  facility 
construction,  launch  preparation 
activities,  missile  flight  tests,  radar  and 
optical  tracking  operations,  and 
intercept  tests  in  the  Pacific  Ocean. 

Environmental  issues  analsrzed  in  the 
DEIS  for  enhancing  PMRF  include:  Air 
quality;  airspace  control:  biological 
resources;  cultural  resources;  geology 
and  soils:  hazardous  materials  and 
waste;  safety  and  health;  land  uise; 
noise;  socioeconomics;  transportation; 
utilities;  visual  and  aesthetics;  and 


water  resources.  In  addition,  the 
document  addressee  oceen  areas  and 
environmental  justice. 

Propoeed  Actioo 

The  Navy  proposes  to  enhance 
capaUUties  otFMRF  to  cc»duct  missile 
defense  testing  by  (1)  uppading  existing 
radar,  telemetry,  optics,  electronic 
warfare,  diSarential  gloM  poeitioning 
system,  and  other  instnuDentation 
facilities;  and  (2)  the  ocmstruction  and 
operation  of  additional  missile  launch 
sites,  sensor  and  instrumentation 
facilities,  and  a  missile  storage  buildins. 

Areas  being  considered  fcx  the  launch 
and/(»  inatnirnentation  sites  include  (1) 
Kauai  and  Niihau;  (2)  land-based 
support  locations  (m  Tem  Island  and 
Johnston  Atoll;  and  (3)  ocean  arees 
«ifithin  and  outside  U.S.  territwial 
waters.  Any  teeting  Mrould  onnply  with 
current  U.S.  policy  concerning 
compliance  with  treaties  and 
international  agreements. 

NoActkni 

The  No-Action  Alternative  is  the 
continuatioa  of  existing  range  and  land- 
based  training  and  operations;  existing 
research  development,  testing  and 
evaluation  activities;  and  ongoing  base 
operations  and  maintenance  of  the 
tedmical  and  logistical  facilities  that 
support  the  training  and  operations 
missions  conducted  at  P&^tF. 

Datad:  April  7. 1998. 


Citizens'  Advisory  Bosrd,  Los  Alamos 
National  Laboratory,  528  3Sth  Street, 
Los  Alamos.  New  Mexico  87544,  (505) 
665-5048. 


LT.  JAGC,  USN,  Altanntte  Federal  Register 
Liaison  Officer. 

(FR  Doc.  98-9561  Filed  4-9-M:  8:45  am) 
BUJNQ  OOOE  Mie-FF-P 


DEPARTMENT  OF  ENERGY 
EnvironnMntsi  MMfWQWiwnt  Sito* 


8p«dflc  Advisory  Board, 

of  EfMrgy,  Los  Alsmos  NstlonsI 

Lsboratory 

AOEMCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


f:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Enviranmmtal  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Los  Alamos  National  Laboratory. 
DATES:  Thursday,  April  28, 1998: 6:00 
p.m.-9KX)  p.m.;  6:30  p.m.  to  7:00  pjn. 
(public  comment  session) 
AOOnessa:  Sweeney  Center,  201  West 
Mercy  Street,  Santa  Fe.  New  Mexico. 
FOR  HMTHER INFORMATKM  CONTACT:  Ms. 
Ann  DuBois.  Northwn  New  Mexico 


rARY  SPORMATION:  Purpose  of 
the  Boerd:  Tlie  purpose  of  the  Advisory 
Boerd  is  to  make  recommendatimis  to 
DOE  and  its  regulatcvs  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 


6K)0pjn. 

Call  to  Order— Agenda  Apfmival — 
Minutes  of  Previous  Meeting 
6:15  pjn. 

DOE  Comments 
6:30  pjn. 

PubUc  Conunaits 
7:00  pjm. 

Introduction  of  Committees 
7:15  pjn. 

Breek 
7:36  pjn. 
Discussira:  Bylaws,  Elections, 
Retreet,  Next  Meeting 
8:30  pjn. 
Review  of  Outstanding  Environmental 
Restoration/Waste  Management 
Reconunendations 
9:00  p.m. 
Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
p«taining  to  agenda  items  should 
contact  Ms.  Ann  DuBois,  at  (505)  665- 
5048.  A,sign-up  sheet  will  also  be 
available  at  the  door  of  the  meeting 
room  for  members  of  the  public  to 
indicate  their  desire  to  address  the 
Board.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Wellington.  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Mr.  Mat 
Johansen,  Deputy  Designated  Federal 
Officer,  Department  of  Energy,  Los 
Alamos  Area  Office,  528  35th  Street,  Los 
Alamos,  NM  87185-5400. 
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Issued  at  Washington,  DC  on  April  2, 1998. 
Rachel  SaiBiMl, 

Deputy  Advisory  Committee  Management 
Offica. 

(FR  Doc  98-9503  Filed  4-»-98:  8:45  am] 
MIMQ  COM  WM-ei-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Stte- 
Speciflc  Advieory  Boerd,  Nevada  Teat 
Site 

aqBICY:  Department  of  Energy. 
ACnON:  Meeting  cancellation  notice. 


t:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770), 
notice  is  hereby  given  of  the 
cancellation  of  the  open  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Nevada  Test  Site 
Advisory  Committee  meeting,  which 
was  scheduled  to  be  held  on 
Wednesday,  May  6, 1998,  from  5:30 
p.m.-9:00  p.m.,  at  \he  U.S.  Department 
of  Energy  Nevada  Support  Facility, 
Great  Basin  Room.  232  Energy  Way, 
North  Las  Vegas,  Nevada.  This  meeting 
was  announced  in  the  Federal  Register 
on  Thursday,  Marcii  28, 1998  (63  FR 
14690). 

Issued  at  Washington,  DC  on  April  6, 1998. 
Raclwl  Sunoel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  98-9504  Filed  4-«-98;  8:45  am] 
BIUJNO  oooc  MW-m-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Stte- 
Speclflc  Advieory  Board,  Oak  Ridge 
Raeervation 

aobicy:  Department  of  Energy. 
ACTXM:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Oeik  Ridge  Reservation. 

DATES:  Wednesday.  May  6. 1998—6:00 
p.m.-9:30  p.m. 

A00RE88E8:  Ramada  Inn.  420  South 
Illinois  Avenue,  Oak  Ridge,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  Heisicell,  Ex-Offido  Officer, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  105  Broadway,  Oak 
Ridge.  TN  37830.  (423)  576-0314. 


SUPPLEMBfTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda:  A  business  meeting 
will  be  conducted  with  no  technical 
presentation  provided. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  it«ns  should 
contact  Marianne  Heiskell  at  the  address 
or  telephone  nimiber  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  wrill  be  provided  a  maximum 
of  5  minutes  to  present  their  comments 
near  the  begnning  of  the  meeting. 

Minutes:  The  mmutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Wellington,  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energy's  Information  Resource  Center  at 
105  Broadway,  Oak  Ridge,  TN  between 
8:30  am  and  5:00  pm  on  Monday. 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday;  and 
9:00  am  and  1:00  pm  on  Saturday,  or  by 
writing  to  Marianne  Heiskell, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  105  Broadway,  Oak 
Ridge,  TN  37830.  or  l^  calling  her  at 
(423) 576-0314. 

Issued  at  Washington,  DC  on  April  6, 1998. 

Rachel  Samuel. 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  98-9505  Filed  4-»-98:  8:45  am] 

BIUJNQ  CODE  e46IM>1-P 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board; 
Notice  of  Open  Meeting 

AGENCY:  Department  of  Energy. 
SUMMARY:  Consistent  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463.  86 
Stat.  770).  notice  is  hereby  given  of  the 
following  advisory  committee  meeting: 
Name:  Secretary  of  Energy  Advisory 
Board — Task  Force  on  Education 


OATES  AND  TIMES:  Monday,  April  20. 
1998. 8:30  AM-3:30  PM. 
ADDRESSES:  Georgetown  University 
Conference  Center.  Salon  E.  3800 
Reservoir  Road.  NW.  Washington.  D.C 
20057. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Bomfleth.  Secretary  of  Energy 
Advisory  Board  (AB-1).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW. 
Washington.  D.C.  20585,  (202)  566-4040 
or  (202)  58fr-«279  (fax). 
SUPPlfMENTARY  INFORMATION:  The 
purpose  of  the  Task  Force  on  Education 
is  to  provide  information  and 
recommendations  to  the  Secretary  of 
Energy  Advisory  Board  on  ways  to  make 
the  Department's  scientific,  technical 
and  supercomputing  capabilities  more 
available  to  our  Nation's  schools, 
colleges  and  universities,  and  to  provide 
recommendations  on  how  the 
Department  can  best  enhance  science, 
technology,  engineering  and 
mathematics  education  in  the  United 
States.  The  Task  Force  on  Education 
will  prepare  a  report  for  submission  to 
the  Secretary  of  Energy  Advisory  Board. 

Tentative  Agmda 

Monday,  ^ril  20, 1998 

8:30-8:45  AM    Welcome  and  Opening 

Remarlcs— Dr.  Hanna  Gray.  Task 

Force  Chairman 
8:45-10:15  AM    Discussion  of 

Outcomes:  DOE  Education 

Activities 
10:15-10:30  AM    Break 
10:30-11:00  AM    Presentation  and 

Discussion  of  NSTA/DOE 

Mentoring  Partnership 
11:00-11:30  AM    Presentation  and 

Discussion  of  NSF/DOE  Tutorial 
11:30-1:30  PM    Lunch 
1:30-2:00  PM    Presentation 
2:0O-2:30PM    Discussion  of  Report  chi 

Workforce  Issues 
2:30-3:15  PM    Presentation  by  Dr.  Neal 

Abraham.  President  of  the  Council 

on  Undergraduate  Research 
3:15—3:30  PM    Public  Comment  Period 

This  tentative  agenda  is  subject  to 
change.  The  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  Chairman  of 
the  Task  Force  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the 
orderly  conduct  of  business.  During  its 
meeting  in  Washington,  D.C,  the  Task 
Force  welcomes  public  comment. 
Members  of  the  public  will  be  heard  in 
the  order  in  which  they  sign  up  at  the 
beginning  of  the  meeting.  The  Task 
Force  will  make  every  effort  to  hear  the 
views  of  all  interested  parties.  Written 
comments  may  be  submitted  to  Skila 
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HaiTis,  Executive  Director.  Secretary  of 
Eneigy  Advisoiy  Board,  AB-1.  U.S. 
Depaitment  of  Energy.  1000 
Independenoe  Avenue.  SW, 
Washington.  D.C  20585.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to 
progranunatic  issues  tibat  had  to  be 
resolved  prior  to  publication. 

htnutes:  Minutes  and  a  transcript  of 
the  meeting  will  be  available  fior  public 
review  and  copying  approximately  30 
days  fbUowing  the  meeting  at  the 
Freedom  of  Information  Public  Reading 
Room,  lE-190  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  between  9.-00  AM  and 
4:00  PM,  Monday  through  Friday  except 
Federal  holidays.  Infcnmation  on  the 
Task  Force  on  Education  and  future 
reports  may  be  foimd  at  the  Secretary  of 
Energy  Advisory  Board's  web  site, 
located  at  http://www.hr.doe.gov/seab. 

Issued  at  Washington.  D.C.  on  April  6. 
1998. 

Sadwl  M.  Samid, 

Deputy  Advisory  Coaunittee  Managanent 
Offic». 
[FR  Doc  98-9506  Filed  4  9  08;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Offictt  of  Energy  RMeaich 

Biological  and  Environmental 
Raoaareh  Adviaory  Commlttaa  Notiea 
of  Open  Meeting 

agency:  Department  of  Energy. 
ACnON:  Notice  of  open  meeting. 

StJMMARY:  Pursuant  to  the  )>rovisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463. 86  Stat.  770). 
notice  is  given  of  a  meeting  of  the 
Biological  and  Environmental  Research 
Advisory  Committee. 
DATES:  Monday,  April  27, 1998,  8:30 
a.m.  to  5:30  p.m.;  and  Tuesday.  April 
28, 1998, 8:30  a.m.  to  12:00  p.m. 
ADOnCBBCO:  Marriott.  Washingtonian 
Center.  9751  Washingtonian  Blvd., 
Gaithersburg.  MD  20878. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  Thomassen  (301-903-9817; 
david.thoma8senOoer.doe.gov).  and  Ms. 
Shirley  Derflinger  (301-903-0044; 
shirley.derflinger€ioer.doe.gov). 
Designated  Federal  Officers.  Biological 
and  Environmental  Research  Advisory 
Committee.  U.S.  Department  of  Energy. 
Office  of  Energy  Research,  Office  of 
Biological  and  Environmental  Research. 
ER-70. 19901  Germantown  Road. 
Germantown.  Maryland  20874-1290. 
SUPPLEMENTARY  information: 


Purpose  of  the  Meeting:  To  provide 
advice  m  a  continuing  basis  to  the 
Director  of  Energy  Research  of  the 
Department  of  Energy  on  the  many 
complex  scientific  and  technical  issues 
that  arise  in  the  development  and 
implementation  of  the  biological  and 
environmental  research  program. 

Tentative  Agenda 

Monday  April  27, 1998,  and  Tuesday 
April  28, 1998 

•  Opening  of  Meeting. 

•  Remariu  firom  Director,  Office  of 
Energy  Reseerch. 

•  Remarics  from  Associate  Director  for 
Science,  Office  of  Sdende  Technology 
Policy. 

•  Review  of  Htmian  Genome 
Subcommittee  Activities. 

•  Science  Talk:  Microbial  Genomics. 

•  Update  on  Office  of  Biological  and 
Environmaital  Research  Activities. 

•  BER  Program  Outreach. 

•  DCK  Computational  Initiatives. 

•  Scientific  Facilities:  FY  1999  and 
Beyond. 

•  New  Business.  — 

•  Public  Comment  (10-minute  rule). 

Public  Participation:  The  day  and  a 
half  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  David 
Thomassen  or  Shirley  DerfUnger  at  the 
address  or  telephone  numbers  listed 
above.  Requests  to  make  oral  statements 
must  be  received  five  days  prior  to  the 
meeting;  reasonable  provision  will  be 
made  to  include  the  statement  in  the 
agenda.  The  Chair  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
cop}ring  at  the  Freedom  of  Information 
Public  Reading  Room.  IE-190,  Forrestal 
Building.  1000  Independmce  Avenue. 
S.W..  Washington.  D.C,  between  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays. 

Issued  in  Washington,  D.C.  on  April  6. 
1998. 

Rachel  M.  Samuel. 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  98-9502  Filed  4-9-98;  8:45  am] 
aajJNO  oooE  Mso-ei^ 


DEPARTMSIT  OF  BIERQY 
Fadaial  Enargy  RaguMory 


[Doetat  Na  CPW-S11-400! 

High  Wand  OfMiora  Syatara;  Notloa  of 
AooHcatlon 

April  6, 1998. 

Take  notice  that  on  March  30, 1998, 
High  Island  Offishore  System  (HIOS), 
500  Renaissance  Center,  Detroit, 
Michigan  48243.  filed  in  Docket  No. 
CP98-311-000.  an  application  pursuant 
to  Section  7(b)  of  the  Natiiral  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  transportation  service 
currently  being  rendmed  for  Texas  Gas 
Transmission  Corporation  (TGT),  all  as 
more  fully  set  forth  in  the  application 
(m  file  with  the  Federal  Energy 
Commission  (Commission)  and  open  to 
public  inspection. 

HIOS  proposes  to  abandon  its  firm 
transportation  service  which  HIOS  is 
rendering  in  accordance  with  HIOS' 
Rate  Schedule  T-3,  as  well  as  associated 
Interruptible  Overrun  Transportation 
Service  rendered  in  accordance  with 
mOS'  Rate  Schedule  L 

HIOS  proposes  to  terminate  these 
services  at  the  end  of  the  evergreen  term 
of  Rate  Schedule  T-3,  efiiective  May  29. 
1998  in  accordance  with  the  terms  of 
such  rate  schedule  and  in  accordance 
with  timely  notice  given  by  TGT  to 

mos. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
22, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  357.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heaitig 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
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filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  HIOS  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 

IFR  Doc.  9a-9493  Filed  4-9-98;  8:45  am] 
BnuNO  COM  (nr-ei-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commisaion 

[Dockat  Na  CP9e-312-000] 

Koch  Qataway  Pipaiina  Company; 
Notfea  of  Application 

April  6, 1998. 

Take  notice  that  on  March  31, 1998, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway),  Post  Omce  Box  1478, 
Houston,  Texas  77251-1478,  filed  in 
Docket  No.  CP98-312-000,  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for 
permission  and  approval  to  abandon  an 
obsolete  transportation  service  for  Cytec 
Industries  (Cytec)  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Federal  Energy  Commission 
(Commission)  and  open  to  public 
inspection. 

Koch  Gateway  proposes  to  abandon 
an  obsolete  transportation  service 
formally  provided  to  Cytec  pursuant  to 
Koch  Gateway's  Rate  Schedule  X-162. 
Koch  Gateway  states  that  Cytec  concurs 
with  the  proposed  abandonment  and 
that  no  facilities  are  proposed  to  be 
abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
22, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  357.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 


participate  as  a  p>arty  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designees  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
it  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediu«  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Koch  Gateway  to  appear 
or  be  represented  at  the  hearing. 
Linwrood  A.  Wataon,  Jr., 
Acting  Secretary. 
(PR  Doc.  98-9492  Filed  4-9-98;  8:45  am] 

BIUMQ  CODE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaslon 

[Docket  Na  CP98-313-00(q 

Koch  Gataway  Pipaiina  Company; 
Notioa  of  Application 

April  6, 1998. 

Take  notice  that  on  March  31. 1998, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway).  Post  Office  Box  1478, 
Houston,  Texas  77251-1478,  filed  in 
Docket  No.  CP98-313-000,  an 
application  piirsuant  to  Section  7(b)  of 
the  Natiu-al  Gas  Act  (NGA)  for 
permission  and  approval  to  abandon 
various  d)solete  transportation  services 
for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  all  as  more  fiiUy 
set  forth  in  the  application  on  file  with 
the  Federal  Energy  Commission 
(Commission)  and  open  to  public 
inspection. 

Koch  Gateway  proposes  to  abandon 
obsolete  transportation  services  formally 
provided  to  Transco  pursuant  to  Koch 
Gateway's  Rate  Schedule  X-158.  Koch 
Gateway  states  that  Transco  concurs 
with  the  proposed  abandonment  and 
that  no  faciUties  are  proposed  to  be 
abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  befiore  April 
22, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  357.10).  All 

Protests  filed  with  the  Commission  will 
9  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reqvured,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Koch  Gateway  to  appear 
or  be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  98-9494  Filed  4-9-^98;  8:45  am] 
BHJJNQ  CODE  4717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaaion 

[Dockat  No.  CP96-814-000I 

Koch  Gatawray  Pipaiina  Company; 
Notica  of  Application 

April  6, 1998. 

Take  notice  that  on  March  31, 1998. 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway).  Post  Office  Box  1478. 
Houston.  Texas  77251-1478.  filed  in 
Docket  No.  CP98-314-O00,  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for 
permission  and  approval  to  abandon  an 
obsolete  transportation  service  for 
Mississippi  River  Transmission 


UMI 
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Corporation  (MRT)  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Federal  Energy  Commission 
(Commission)  and  open  to  public 
inspection. 

Koch  Geteway  proposes  to  abendon  a 
transportation  service  formally  provided 
to  MRT  pursuantto  Koch  Gateway's 
Rate  Schedule  X-91.  Koch  Gateway 
states  that  MRT  concurs  with  the 
proposed  abandonment  and  that  no 
fiadlities  are  proposed  to  be  abandoned. 

Any  person  desiring  to  be  heard  w  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
22, 1998,  file  with  the  Federal  Eneigy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motiim  to  intervene  at  a 
protest  in  acccvdanoe  Mrith  the 
requkements  of  the  Coounission's  Rules 
of  Practice  and  Procediue  (18  CFR 
385.214  or  365.211)  and  the  Regulations 
under  the  NGA  (18  CFR  357.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
eqppropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  miist  file  a  motion  to  intovene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
die  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further-notice  befiare  the 
Commission  or  its  designee- on  this 
application  if  no  motion taintervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
ORtificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imndcassary  for  Koch  Gateway  to  appear 
or  be  represented  at  the  hearing. 
Liu  wood  A.  WalHOt  Jr.* 
Acting  Stcntary. 

[FR  Doc  98-9495  Piled  4-9-98;  8:45  am] 
iauNO  oooa  enr-ot-M 


DEPARTMENT  OF  ENERGY 
FMarai  EnwgyRaguMory 


[Doekel  Nea.  QPH-aS-MO,  QP9B-37-000. 

i(Not 


ONEOK  nwouioaa  Company;  Notioa 
of  PMWons  for  Diapute  RMOkitkxi 

AiRil  6. 1998. 

Take  notice  that,  on  March  12. 1998. 
ONE^CResources  Company  {ONEOK 
Resources),  successor  to  ONEOK 
Exploration  Company  (ONEOK 
E3q)location)  and  bnpwial  (XI  ft  Gas. 
Inc.,  filed: 

(1)  A  petition,  in  Docket  No.  Q>98- 
28-000,-requestingthe  Commission  to 
resolve  ONEOK  Resources'  dispute  with 
Northern  Natural  Gas  Company 
(Northern),  over  ONEOK  Resources' 
Kansas  ad  valorem  tax  refund  liability  to 
Northern: 

(2)  A  petition,  in  Docket  No.  GP98- 
27-000,  requesting  the  Conmiission  to 
resolve  CN4EOK  Resources'  dispute  with 
Panhandle  Eastern  Pipe  Line  Company 
(Panhttidle),  over  ONEOK  Resources' 
Kansas  ad  valoron  tax  refund  liability  to 
Panhandle; 

(3)  A  petition  to  Docket  No.  (a>98-28- 
000,  requesting  the  Commission  to 
resolve  ONEOK  Resources'  dispute  vrith 
Williams  Gas  Pipelines  Central,  Inc., 
formerly:  Williams  Natural  Gas 
Company  (Williams),  over  ONEC»C 
Resources'  Kansas  ad  valorem  tax 
nfimd  liability  to  Williams;  and 

(4)  A  petition  in  Docket  No.  GP98-29- 
000,  requesting  the  Commission  to 
resolve  ONEOK  Resources'  dispute  with 
KN  Interstate  Gas  Transmission 
C(Mnpany  (KNI),  over  ONEOK 
Resources'  Kansas  ad  valoran  tax 
refund  liability  to  KNI. 

The  Commission,  by  order  issued 
September  10, 1997.  in  Docket  No. 
RP9 7-369-000  et  al..^  on  remand  from 
the  D.C.  Circuit  Court  of  Appeals,' 
required  first  sellers  to  refund  the 
Kansas  ad  valorem  tax  reimbursements 
to  the  pipelines,  with  intraest,  for  the 
period  fixim  1983  to  1988.  In  its  January 
28, 1998.  Order  Clarifying  Procedures, 
the  Commission  stated  that  producers 
(i.e.,  first  sellers),  could  file  dispute 
resolution  requests  with  the 
Commission,  asking  the  Commission  to 
resolve  the  dispute  with  the  pipeline 
over  the  amount  of  Kansas  ad  valorem 


1  Sm  80  FERC  161.264  (im7):  onkr  dMiyii^ 
nh'g  issuad  Jtnuay  SS,  1996.  82  FE8C  161.058 
(1998). 

*  Public  Serrice  Company  ofCohtado  v.  FSBC, 
91  F.3d  1478  (D.C  1996).  cot.  deniwL  N<».S6-9S4 
and  96-1230  (65  U.&L.W.  3751  and  3754,  Mqr  12. 
1997). 


tax  refunds  owed,  see  82  FERC  \  61,059 
(1998).  ONEOK  Resources'  petitions  are 
on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

m  each  petition,  ONECHC  Resources 
states  that:  (1)  it  has  no  records  prior  to 
its  purchase  of  certain  producing 
interests  in  the  State  of  Kansas:  (2)  it 
assumed  the  obligation  for  those 
producing  interests  on  September  1, 
1985:  (3)  through  the  close  of  business 
on  March  9, 1998,  it  attempted  to 
resolve  its  differences  with  each 
pipeline;  (4)  its  attempts  foiled  with 
respect  to  each  pipeline;  and  (5)  it  now 
requests  the  Commission  to  establish 
procedures  to  resolve  the  issue  of  the 
conect  amount  of  the  refunds  due  each 
pipeline. 

In  its  petition  in  Docket  No.  (^*98- 
26-000,  ONEOK  Resources  states  that  it 
disputes  ovring  $21386.07.  plus 
interest,  to  Northern,  md  has  placed 
that  money  into  escrow.  ONECHC 
Resources  states  that  it  has  paid 
Northern  the  remaining  balance  of 
$4,952.60  in  principal  and  $10,717.32  in 
interest. 

In  its  petiticxi  in  Docket  No.  GP98- 
27-000,  ONEOK  Resources  concludes 
that  it  does  not  owe  Panhandle  any 
refimds  for  the  1985  Kansas  ad  valorem 
tax  reimbursements,  because  it  did  not 
receive  the  maximum  lawful  price  for    ^ 
those  gas  sales.  Therefore,  ONEOK 
Resources  concludes  th^  it  does  not 
owe  Panhandle  the  $12,326.09  and 
$18,555.79  in  related  interest  to 
Panhandle.  ONEOK  Resources  states 
that  it  has  placed  these  amounts  into 
escrow.  ONEOK  Resources  further 
concludes  that  it  does  not  owe 
Panhandle  the  $76,366.95  in  principal 
and  $166,902.91  in  related  interest 
pertaining  to  Kmsas  ad  valorem  tax 
reimbursements  that  were  paid  to  an 
individual  prior  to  ONEOK  Resources' 
acquisition  of  that  individual's  working 
interest  in  the  wells.  ONEOK  Resources 
states  that  the  remaining  $16,467.51  in 
principal  and  $30,379.94  in  related 
interest  has  been  paid  to  Panhandle. 

In  its  petition  in  Docket  No.  GP98- 
28-000,  ONEOK  Resources  states  that  it 
recei-ved  a  copy  of  a  Statement  of  Gas 
Settlement,  dated  September  25, 1986, 
identifying  $6,642.24  of  the  original 
$15,526.45  of  principal  requested  by 
Williams.  ONEOK  Resources  states  that 
it  is  trying  to  confirm  this  information, 
and  that  it  will  dispute  the  remaining 
$8,884.22  of  principal,  and  the  relat^ 
interest,  until  it  confirms  this 
information.  ONEOK  Resources  also 
states  that  it  disagrees  with  Williaihs' 
interest  calculation  methodology. 
ONEOK  Resources  contends  that 
intoest  should  be  ccnnputed  fit>m  the 
date  the  check  was  issued  (September 
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26, 1986)  to  ONEOK  Exploration,  rather 
than  the  date  that  ONEOK  Exploration 
paid  the  ad  valorem  tax  to  th»  State  of 
Kansas.  According  to  ONEOK 
Resources,  the  true  interest  on  the 
$6,642.24  principal  is  $10,381.41. 
ONEOK  Resources  states  that  the 
revised  total  ($17,023.65)  has  been 
remitted  to  Williams. 

In  its  petition  in  Docket  No.  GP98- 
29-000,  ONEOK  Resources  states  that  it 
has  requested  verification  from  KNI 
concerning  the  statement  that  KNI  sent, 
requesting  payment  of  $46,491.46. 
ONEOK  Resources  states  that  such 
verification  was  not  received  until 
March  9. 1998,  that  it  has  not  had  time 
to  review  this  information,  and  that  it 
has  placed  the  entire  sum  into  escrow. 

Any  person  desiring  to  comment  on 
or  miJce  any  protest  with  respect  to  any 
of  the  above-referenced  petitions 
should,  on  or  before  April  22, 1998,  file 
with  the  Federal  Energy  Regulatory 
Conunission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Liawood  A.  WaiMm,  Ir., 
Acting  Secnttuy. 
(PR  Doc  98-9491  Filed  4-9-98;  8:45  am) 

MUJNQ  OOOC  t717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiselon 

[Doclwl  Na  QP9e-29-0001 

Plains  Petroleum  Company  and  Plains 
Petroleum  Operating  Company;  Notice 
of  Pedtfon  for  Procedural  Adjustment 
and  Diapute  Reeolution 

April  6, 1998. 

Take  notice  that  on  March  9. 1998, 
Plains  Petroleum  Company  and  Plains 
Petroleum  Operating  Company  plains), 
filed  a  petition  for  procedural 
adjustment  and  dispute  resolution  with 
the  Conunission.  Plains  requests 
Commission  authcnization  to  place 
certain  disputed  Kansas  ad  valorem  tax 
refund  amounts  and  potential  refund 
amounts  attributable  to  royalty  interest 
ownws  into  an  interest-bearing  escrow 


account,  pending  resolution  of  Plains 
dispute  with  K  N  Interstate  Gas 
Transmission  Company  (KNI),  over  the 
amount  of  Kansas  ad  valorem  tax 
refunds  that  Plains  owes  KNI.  Plains 
further  requests  that  the  Commission 
resolve  Plains'  dispute  with  KNI  as  to 
whether  Plains  owes  KNI  Kansas  ad 
valorem  tax  refunds  when  Plains  was  a 
wholly-owned  subsidiary  of  KN  Energy, 
Inc.,  (KNE).  Plains  now  reiterates,  in 
Docket  No.  GP98-25-O00,  its  request  for 
a  summary  ruling  that  KNE  is 
responsible  for  these  refunds.  Plains' 
petition  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  Part  I  of  its  petition  in  Docket  No. 
GP96-25-000,  Plains  explains  that 
KNI's  original  $10,413,154.37  refund 
claim  against  Plains  was  too  high,  and 
that  Plains  has  been  able  to  demonstrate 
that,  for  much  of  the  1986  through  mid- 
1988  time  period  covered  by  KNI's 
Statement  of  Refunds  Due,  in  Docket 
No.  RP98-53-000,  the  total  contract 
price  paid  by  KNE  for  Plains'  gas, 
including  the  Kansas  ad  valorem  tax 
reimbursements,  was  less  than  the 
applicable  maximum  lawful  price  for 
that  gas.  Plains  further  explains  that  KNI 
has  since  issued  a  revised  invoice  to 
Plains  in  the  amount  of  $2,705,260.92. 
Plains,  however,  continues  to  dispute 
portions  of  this  total  and  requests  that 
the  Commission  authorize  Plains  to 
escrow  disputed  amoimts,  that  the 
Commission  permit  Plains  to  defer 
payment  of  refunds  related  to  royalty 
interests  while  Plains  determines 
whether  such  sums  are  uncollectible, 
and  that  the  Commission,  in  the  interim, 
allow  Plains  to  escrow  potential  royalty 
refund  amount.  Specifically,  Plains 
contends  that  the  Commission  should 
authorize  it: 

(1)  To  defer  payment  and  escrow,  for 
one  year,  the  $476,987.18  in  principal 
and  interest  that  Plains  owes  in  refunds 
with  respect  to  its  working  interests: 

(2)  To  recalciilate  its  own  refund 
obligation  to  exclude  the  refunds 
attributable  to  other  working  interest 
owners,  for  which  Plains  is  not 
responsible;  and 

(3)  To  place  $1,344,824.32, 
representing  the  remaining  principal 
and  interest  amounts,  into  an  escrow 
account,  pending  the  outcome  of 
proceedings  before  the  Commission  and 
the  courts  regarding  whether  Plains  is 
liable  for  refunds  associated  with  (a)  the 
grossed-up  tax.  (b)  interest  on  the 
grossed-up  tax,  (c)  interest  generally  on 
the  refund  principal. 

In  Part  n  of  its  pleading  in  Docket  No. 
GP98-25-000,  Plains  explains  that  KNE 
contends  that  Plains  owes  $2,848,688.12 
in  principal  and  interest  for  Kansas  ad 
valorem  tax  reimbursements  that  KNE 


allegedly  made  to  Plains  in  January  and 
June  of  1985,  during  the  peribd  that 
Plains  was  KNE's  wholly-owned 
subsidiary.  Plains  disputes  that  it  owes 
any  part  of  this  amoimt,  and  requests 
the  Commission  to  summarily  rule  that 
KNE  is  responsible  for  refunding  these 
sums  or,  in  the  alternative,  to  require 
KNE  to  prove  that  it  did  not  retain  the 
refund  monies  at  issue  and  enjoy  the 
use  of  those  funds,  since  1985.  Plains 
previously  requested  a  summary  ruling 
from  the  Commission  on  this  issue  in 
Docket  No.  GP97-6-000,  and 
incorftorates  by  reference  the  claims, 
facts,  and  arguments  contained  in  its 
pleadings  in  that  docket. 

In  the  GP97-6-000  pleading.  Plains 
requested  that  the  Commission 
simimarily  rule  that  KNE  should  be 
required  to  make  any  Kansas  ad  valorem 
tax  refunds  that  Plains  might  otherwise 
be  required  to  make  for  the  period  from 
October  1, 1984  through  September  13, 
1985.  In  support  of  its  request.  Plains 
explained: 

tl)  That  Plains  Petroleum  Company 
was  a  wholly-owned  subsidiary  of  KNE 
imtil  September  30, 1985; 

(2)  That  Plains  Petroleum  Company 
was  the  lessee  with  respect  to  certain 
leases  within  the  State  of  Kansas,  from 
October  1, 1984  through  November  30. 
1986; 

(3)  That  the  Kansas  leases  were 
transferred  to  Plains  Petroleimi 
Operating  Company,  effective  December 
1,1986; 

(4)  That  Plains  either  did  not  receive 
Kansas  ad  valorem  tax  reimbursements 
from  KNE  during  the  period  from 
October  1, 1984  through  September  13, 
1985,  or  returned  any  Kansas  ad 
valorem  tax  reimbursements  it  did 
receive  to  KNE  by  means  of  a  $1,051,000 
dividend  that  was  paid  to  KNE  on  June 
30, 1985;  and 

(5)  That,  by  means  of  the  $1,051,000 
dividend,  KNE  withdrew  virtually  all 
cash  frcHn  Plains  Petroleum  Company, 
leaving  Plains  Petroleum  Company  with 
only  $18,211  in  cash  as  of  June  30, 1985. 

In  view  of  the  above.  Plains  asserted 
in  Docket  No.  GP97-6-000  that  KNE 
was  the  entity  enriched  by  the 
reimbursement  of  Kansas  ad  valorem 
taxes,  that  KNE  (not  Plains)  retained  the 
use  of  those  funds.  Therefore,  Plains 
requested  that  the  Commission 
simunarily  rule  that  any  Kansas  ad 
valorem  tax  refunds  that  Plains  might 
otherwise  be  required  to  make,  for  the 
period  bom  October  1. 1984  through 
September  13, 1985.  should  be  made  by 
KNE  or.  in  the  alternative,  that  the 
Commission  require  KNE  to  show  that 
KNE  did  not  receive  value  &t>m  Plains 
(in  the  form  of  dividends,  or  otherwise) 
for  any  Kansas  ad  valorem  tax 
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reimbursement  payments  that  KNE 
made  to  Plains  and.  therefore,  that  KNE 
should  not  be  required  to  bear  the 
burden  of  any  renmds  to  its  custom«s. 

Plains'  pleading  in  Docket  No.  C9>9»- 
25-000  is  a  continuation  of  Plains' 
claims  and  arguments  in  Docket  No. 
GP97-6-000.  In  Docket  No.  (3>98-25- 
000.  Plains  states  that  the 
aforementioned  $1,051,000  dividend 
that  went  to  KNE  is  considerably  greater 
than  the  principal  and  interest  of 
$987,399.45  that  KNE's  invoice  shows 
that  Plains  owed  as^of  ^lly  1985. 

Any  person  desiring  to  comment  on 
or  make  any  protest  with  respect  to  said 
petition  shomd,  on  or  before  April  22, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  N.E..  Washington.  D.C  20426.  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requiranents  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  afition  to  be  takan,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  pwson 
wishing  to  becone  a  party  to  the 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  thnein,  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Linwood  A.  WalsMi,  Jr., 
Acting  Secntary. 

(FR  Doc  98-9490  Filed  4-9-98;  8:45  am) 
BMJJNQ  ooos  •nr-et-M 


DEPARTMENT  OF  ENERGY 

FMtoral  EiMrgy  Regulatory 
Conwnlsdon 

{Dodwt  No.  QP90-a4-OO(q 

Bill  C.  Romig;  Notic*  of  PalMon 

April  6. 1998. 

Take  notice  that,  on  March  9, 1998, 
the  Commission  received  a  March  4, 
1998  letter  bom  Bill  C.  Romig  (Romig), 
in  which  Romig  asserts  that  the 
Commission's  September  10, 1997 
order,  in  Docket  No.  RP97-369-000  et 
al.,^  on  remand  from  the  D.C.  Circuit 
Court  of  Appeals,'  has  no  jurisdiction 
over  him,  because  he  is  a  royalty  owner 
and  the  September  10  order  pertains  to 
first  sellers  who  are  required  by  that 
order  to  refund  Kansas  ad  valorem  tax 
reimbursements,  with  interest,  for  the 


1  See  80  FERC 1  61,264  (1997):  order  denying 
rah'g  issued  Iwuary  28. 1998. 82  FERC  1  61.058 
(1998). 

2  Public  Service  Company  of  Colomdo  v.  FERC, 
91  F.3d  1478  P.C  1996),  cert,  denied,  Nos.  96-954 
and  96-1230  (65  U.S.L.W.  3751  and  3754.  May  12. 
1997). 


period  from  1983  to  1988.  Romig  does 
not  believe  that  he  has  any  refund 
liability  under  the  September  10  order, 
and  seeks  clarificatirai  as  to  whether 
such  refund  liability  exists.  Romig 
attadies  a  letter  bom  Northern  Natural 
Gas  Company  (Northern)  to  Romig, 
dated  January  21, 1998,  indicating  that 
Northern  served  Romig  with  a 
Statement  of  Refunds  Due,  because  it 
paid  Romig  directly,  rather  than  the  un- 
named first  seller.  Northern's  January  21 
letter  further  states  that  it  expects  Romig 
to  refund  the  amounts  in  question. 
Romig's  petition  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  comment  on 
or  make  any  protest  v^th  respect  to  said 
petition  shoiUd,  on  or  before  April  22, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C  20426,  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commissirai's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding,  at  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Linwood  A.  WatMa,  |r;. 
Acting  Secntary. 

(FR  Doc.  98-9489  Filed  4-9-98;  8:45  ami 
MLUNO  OOOi  «n7-*1-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  RaguMory 
Cofmni  salon . 

[DodMl  Na  ECM  84  OOO.efLl 

Florida  Powar  Corporation,  at  al.; 
Elaetric  Rata  and  Corporata  Ragulation 
nilnga 

April  3. 1998. 

Take  notice  that  Ae  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corporation 

(Docket  No.  EC98-34-000) 

Take  notice  that  on  March  27, 1998, 
Florida  Power  Corporation  (Florida 
Power),  filed  an  Application  imder 
Section  203  of  the  Federal  Power  Act  for 
authorization  to  sell  jurisdictional 
substation  facilities  to  the  Qty  of  Mount 
Dora,  Florida. 

Florida  Power  explains  that  it  has 
agreed  to  sell  the  Mount  Dora 


Distribution  Substation  in  its  entirety 
including  all  land,  substation  facilities 
and  other  equipment  associated  with 
the  Substation  and  that  the  sale  will 
allow  the  CUty  of  Mount  Dora  to 
purchase  power  from  a  nimiber  of  bulk 
power  providers  which  will  result  in. 
savings  to  customers. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Origen  Power  Corp.  and  OGE  Energy 
Corp. 

(Docket  Na  EC98-33-000] 

Take  notice  that  on  March  25, 1998, 
Origen  Power  Corp.  (OPC)  and  OCE 
Energy  Corp.  (Energy  Corp.),  (together. 
the  Applicants)  submitted  for  fiUng, 
pursuant  to  Section  203  of  the  Fedmal 
Power  Act.  and  Part  35  of  the 
Commission's  Regulations,  an 
Application  in  connection  with  the 
acquisition  of  jurisdictional  assets 
throu^  the  purchase  by  Energy  Corp.. 
of  100%  of  the  ownership  interests  in 
Oklahoma  Loan  Acquisition  Corp. 
(OLAC)  and  the  change  of  the  name  of 
OLAC  to  Origen  Power  Corp. 

Comment  date:  April  27. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  En^and  Power  Ccmipany  and 
USGen  New  England,  Inc. 

[Docket  No.  EC96-3S-0001 

Take  notice  that  on  March  26. 1998, 
New  England  Power  Company  and 
USGen  New  England,  Inc.  submitted  for 
filing,  pursuant  to  Section  203  of  the 
Federal  Power  Act  and  Part  33  of  the 
Commission's  Regulations,  an 
application  seeking  authorization  for  the 
transfer  of  rights  to  transmission 
capacity  imder  certain  contracts 
associated  with  the  Hydro-Quebec 
Phase  I  and  Phase  II  interconnections. 

Copies  of  the  filing  have  been  served 
on  regulat(Hy  agencies  in  the  States  of 
Massachusetts,  Rhode  Island  and  New 
Hampshire. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  California  Edison  Company 

[Docket  Na  EL9fr-34-000l 

Take  notice  that  on  March  18, 1998, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
a  Petition  for  Declaratory  Order.  The 
petition  asks  the  Commission  to  declare 
that  Sacramento  Municipal  UtiUty 
District  may  not  unilaterally  abrogate  or 
refuse  to  perform  its  obligations  imder 
its  1990  and  1994  system  power  sale 
agreements  with  Edison  on  the  basis  of 
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Edison's  divestitiue  or  the  California 
Public  Utilities  Commission's  buy-sell 
requirements. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Boston  Edison  Company  and 
Vermont  Electric  Poiver  Company,  Inc. 
Complainants  ▼.  New  England  Power 
Pool  and  ISO  New  England  Inc. 
Respondents 

IDocket  No.  EL9ft-37-000) 

Take  notice  that  on  March  30. 1998, 
Boston  Edison  Company  (Boston 
Edison)  and  Vermont  Electric  Power 
Company,  Inc.  (VELCO)  filed  a 
complaint  against  New  England  Power 
Pool  (NEPOOL)  and  ISO  New  England 
Inc.  (ISO  New  England).  As  Partici{>ants 
in  NEPOOL.  Boston  Edison  and  VELCO 
ask  the  Commission  to  order  NEPOOL 
and  ISO  New  England  to  correct 
computational  errors  made  in  Schedule 
11  of  the  open  access  tariff  filed  by 
NEPOOL  on  December  31, 1996  in 
Docket  Nos.  OA97-237-000  and  ER97- 
1079-000. 

Schedule  11  pertains  to  transition 
payments  made  to  and  received  from 
NEPOOL  by  various  Participants. 
Boston  Edison  and  VELCO  state  that 
NEPOOL  and  ISO  New  England  have 
refused  to  correct  the  computational 
errors  as  of  March  30, 1998.  Boston 
Edison  and  VELCO  have  also  requested 
that  the  Commission  consolidate  the 
complaint  proceeding  with  Docket  Nos. 
OA97-237-000  and  ER97-1079-000. 
Boston  Edison  and  VELCO  state  they 
have  served  the  complaint  upon  the 
Respondents. 

Comment  date:  May  4, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  also  be  due  on  or  before 
May  4, 1998. 

6.  Texas*New  Mexico  Power  Company 

IDocket  No.  ER98-1687-00OJ 

Take  notice  that  on  March  31, 1998, 
Texas-New  Mexico 

Power  Company  (TNMP),  tendered  for 
filing  an  amendment  of  TNMP's  filing  in 
this  docket  in  compliance  with  a 
Commission  deficiency  notice. 

Comment  date:  April  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Baltimore  Gas  and  Electrie  Company 

IDocket  No.  ER98-1 724-000] 

Take  notice  that  on  March  31. 1998, 
Baltimore  Gas  and  Electric  Company 
(BGE),  submitted  in  accordance  with 
Section  205  of  the  Federal  Power  Act 
and  Part  35  of  the  Rules  and  Regulations 
of  the  Federal  Energy  Regulatory 


Commission  (Commission),  18  CFR  Part 
35  and  as  directed  by  the  Commission, 
an  amended  Service  Agreement  between 
BGE  and  Constellation  Power  Source, 
Inc.,  (CPS)  under  which  BGE  may 
engage  in  sales  of  capacity  and  energy 
to  its  power  marketing  affiliate,  CPS. 
Comment  date:  April  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  California  Edison  Onnpany 

(Docket  No.  ER98-2318-O001 

Take  notice  that  on  March  26, 1998, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the 
Authorized  Representatives'  Procedures 
For  Post-Restructuring  Operations  And 
Accounting  (Procedures),  and  a  Notice 
of  Cancellation  of  various  rate  schedules 
with  the  City  of  Riverside.  The 
Procedures  address  issues  relating  to  the 
operation  of  the  Independent  System 
Curator  (ISO)  and  Power  Exchange. 

To  the  extent  necessary.  Edison  seeks 
waiver  of  the  60  day  prior  notice 
requirement  and  requests  that  the 
Commission  assign  to  the  Procedures  an 
effective  date  concurrent  with  the  date 
the  ISO  assumes  operational  control  of 
Edison's  transmission  facilities,  which 
is  expected  to  be  April  1, 1998. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  California  Edison  Company 

[Docket  No.  ER9S-2 3 19-000] 

Take  notice  that  on  March  26, 1998, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  Loss 
Accounting  Procedures  for  Existing 
Contracts  (Procedures)  between  Edison 
and  the  City  of  Riverside  (Riverside), 
California. 

The  Procedures  allow  Edison  and 
Riverside  to  account  for  difiierences 
between  losses  pursuant  to  the 
Independent  System  Operator's 
applicable  loss  methodology  and  losses 
pursuant  to  existing  transmission 
contracts,  as  required  in  the  Edison- 
Riverside  1997  Restructuring  Agreement 
(Restructuring  Agreement).  Edison  is 
requesting  that  the  Procedures  become 
effisctive  on  the  date  the  ISO  assumes 
operational  control  of  Edison's 
transmission  facilities,  which  is 
concurrent  with  the  effective  date  of  the 
Restructuring  Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 


Comment  date:  April  17. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Soatheni  Califiinda  Edisoa 
ConqMiiy 

(Docket  No.  ER98-2322-000] 

Take^otice  that  on  March  26, 1998. 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  a  revised 
Transmission  Owners  Tariff  (TO  Tariff). 

The  revised  TO  Tariff  reflects  changes 
to  the  pro  forma  TO  Tariff  filed  on 
August  15, 1997  in  Docket  Nos.  EC96- 
19-003  and  ER9&-1663-O03.  complies 
with  the  Commission's  October  30, 
1997.  order  in  Docket  Nos.  EC96-19- 
001  et  a}.,  conforms  the  TO  Tariff  to  the 
ISO  Tariff,  and  clarifies  and  corrects 
language  contained  in  the  TO  Tariff. 

Edison  is  requesting  an  effiective  date 
concurrent  with  the  date  the  California 
Independent  System  Operator  begins 
operations. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  P|M  Interconnection,  L.L.C 

(Docket  No.  ER98-2332-000] 

Take  notice  that  on  March  27, 1998. 
PJM  bterconnection,  L.L.C.  (PJM). 
tendered  for  filing  two  executed  service 
agreements  with  LILCO — ^The  Energy 
Exchange  Group  for  point-to-point 
service  under  the  PJM  Open  Access 
Transmission  Tariff. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Services,  Inc. 

IDocket  No.  ER9&-236O-000] 

Take  notice  that  on  March  31, 1998, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy  Gulf 
States,  Inc.  (Entergy  Gulf  States), 
tendered  for  filing  an  Interconnection 
and  Operating  Agreement  between 
Entergy  Gulf  States  and  Tenaska 
Frontier  Partners,  Ltd. 

Comment  date:  April  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Entergy  Services.  Inc. 

IDocket  No.  ER9&-2361-000] 

Take  notice  that-on  March  31, 1998, 
Entergy  Services,  Inc.  (Entergy 
Services) ,  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  tiie  Entergy 
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Operating  Companies),  toidered  for 
filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement 
betwreen  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Ck>mpanies.  and 
Duke  Energy  Power  Services,  Inc. 

Comment  date:  April  20, 1998,  in 
accordance  with  Stuidard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Sovthem  CaUfoniia  Ediaon 
Company 

(Dodcet  No.  BR9»-2365-000l 

Take  notice  that  on  March  31, 1998, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  executed 
Service  Agreemmts  bx  Wholesale 
Distribution  Service  with  Southern 
Califomia  Edison  Company — 
Generatim  Business  Unit,  and  Southern 
Califomia  Edison  Company-QF 
Resources  under  Edison's  Wholesale 
Distribution  Access  Tariff  (Tarifi). 

Copies  of  this  filing  were  served  upon 
the  Ftiblic  Utilities  Commission  of  the 
State  of  Califomia  and  all  interested 
parties. 

Qjmment  date:  April  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  ERl  Enterprises,  UL.C 

[Docket  No.  ER98-2367-000] 

Take  notice  that  on  March  31, 1998, 
ERI  Enterprises.  L.L.C.  (ERIE),  tendered 
for  filing  pursuant  to  Part  35  of  the 
Commission's  Regulations  and  Rule 
205, 18  CFR  385.205,  a  petition  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1  to  be 
efiiective  no  later  than  May  29, 1998. 

ERIE  intends  to  engage  m  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactitHis 
where  ERIE  sells  electric  energy  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
ERIE  is  not  in  the  business  of 
generating,  transmitting,  or  distributing 
electric  power. 

Comment  date:  April  20, 1998,  in 
accordance  Mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PPftL,  Inc. 

[Docket  No.  ER98-2362-0001 

Take  notice  that  on  March  31, 1998, 
PPatL.  Inc.  (formerly  known  as 
Pennsylvania  Power  &  Light  Company) 
(PP&L),  filed  a  Service  Agreement  dated 
March  20, 1998,  with  CMS  Marketing, 
Services  and  Trading  (CMS),  under 
PPftL's  FERC  Electric  Tariff,  Original 
Volume  No.  5.  The  Service  Agreement 
adds  CMS  aslua  eligible  customer  under 
the  Tarifi. 


PP&L  requests  an  efiiactive  date  of 
March  31, 1998,  for  the  Service 
Agreement. 

PPftL  states  that  copies  of  this  filing 
have  been  supplied  to  CMS  and  to  the 
Pennsylvania  PuUic  Utility 
Commission. 

Comment  date:  April  20. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  WaM  Texas  UtilWas  Company 

[Docket  Na  ER9&-2363-000] 

Take  notice  that  on  Mardi  31, 1998. 
West  Texas  Utilities  Company  (WTU). 
submitted  for  filing  Amendment  No.  1 
to  the  Povret  Supply  Agreement 
between  WTU  and  the  Qty  of  Heeme, 
Texas  (Hearae).  Amendment  No.  1 
delays  the  date  that  WTU  will  initiate 
service  to  Heame  until  April  18, 1998  or 
a  mutually  agreeable  later  date. 

WTU  seeks  an  efiisctive  date  of  April 
1, 1998,  for  Amendment  No.  1  and, 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  filing  were  served  on 
Heame  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  April  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Power  and  Light  Company, 
Public  Service  Company  of  Oklahoma, 
Sonthwesteiii  Electric  Power  Company, 
and  West  Texas  Utilities  Cmnpany 

(Docket  No.  ER98-2366-000] 

Take  notice  that  on  March  31, 1998, 
Central  Power  and  Light  Company 
(CPL),  Public  Service  Company  of 
Oklahoma  (PSO),  Southwestern  Electric 
Power  Company  (SWEPCO)  and  West 
Texas  Utilities  Company  (WTU), 
(collectively,  the  Companies),  tendered 
for  filing  eight  Service  Agreements 
establishing  Raybum  Country  Electric 
Cooperative,  Inc.,  and  Tex-La  Electric 
Cooperative  of  Texas,  Inc.,  as  customers 
imder  the  terms  of  each  Company's 
CSRT-1  Tariff. 

The  Companies  request  an  effsctive 
date  of  March  2, 1998,  for  each  of  the 
service  agreements  and,  accordingly, 
seek  waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  on  the  two  cust<»ners,  the 
Arkansas  Public  Service  CcHnmission, 
the  Louisiana  Public  Service 
Commission,  the  Oklahoma  Corporation 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  April  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Duke  Energy  CorporatiOB 

[Docket  No.  ER9S-2368-000] 

Take  notice  that  on  March  31, 1998. 
Duke  Power,  a  division  of  Dtike  Energy 
Corporation  (Duke),  tendered  for  filing  a 
Manet  Rate  Service  Agreement  (the 
MRSA),  between  Duke  and  PPftL,  Inc. 
dated  as  of  March  2, 1998,  and  betvreen 
Duke  and  Tenaska  Power  Services 
Company,  dated  as  of  March  2, 1998. 
The  parties  have  not  mgaged  in  any 
transactions  under  the  MRSA's  as  of  the 
date  of  filing.  Duke  requests  that  the 
MRSA  be  made  effisctive  as  of  March  2. 
1998. 

Comment  date:  April  20. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southern  Califioniia  EdiaoB 
ConqMny 

[Docket  No.  ER98-23e9-000l 

Take  notice  that  on  March  31, 1998, 
Southem  Califomia  Edison  Company 
(Edison),  teodered  for  filing  an 
unexecuted  copy  of  Amendment  No.  IV 
(Amendment)  to  the  Operating 
Procedures  fbr  the  Power  Contract 
(Operating  Prooediu«s),  with  the 
Department  of  Water  Resources  of  the 
State  of  Califomia  (CDWR). 

The  Amendment  modifies  the 
Operating  Procedures  to  allow  Edison  to 
be  CDWR's  Scheduling  Coordinator  for 
an  interim  period  until  CDWR  is  able  to 
begin  acting  as  its  own  Scheduling 
Cocmlinator.  Edison  is  requesting  an 
effective  date  concurrent  with  the  date 
the  Independent  System  Operator 
begins  operations. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Califomia  and  all  interested 
parties. 

Comment  date:  April  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Duke  Energy  CorporatioB 

[Docket  Na  ER98-2370-000] 

Take  notice  that  on  March  31, 1998, 
Duke  Power,  a  division  of  Duke  Energy 
Corp<Hation  (Duke),  tendered  for  filing 
Transmission  Service  Agreements 
between  Duke,  on  its  own  behalf  and 
acting  as  agent  for  its  wholly-owned 
subsidiary,  Nantahala  Power  and  Light 
Company,  and  Williams  Energy 
Services,  Company. 

The  parties  have  not  engaged  in  any 
transactions  under  the  TSAs  prior  to 
thirty  (30)  days  of  this  filing.  Duke 
requests  that  the  TSAs  be  made  eSsctive 
as  rate  schedules  as  of  March  2, 1998. 

Comment  date:  April  20. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  ead  of  this  notice. 
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22.  San  Diego  Gas  k  Electric  Company 

(Docket  No.  ER9»-2371-<X)0l 

Take  notice  that  on  March  26, 1998, 
San  Diego  Gas  &  Electric  Company 
(SDG&E).  tendered  for  filing  certain 
revisions  to  the  non-rate  terms  and 
conditions  of  its  Transmission  Owner 
Tariff  as  filed  in  Docket  No.  ER97- 
2364-000  on  March  31. 1997.  SDGAE 
requests  that  the  revisions  be  made 
effective  as  of  March  31, 1998. 

Comment  date:  April  17, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Tampa  Electric  Company 

[Docket  No.  ER98-2372-O00] 

Take  notice  that  on  March  31, 1998, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  a  Contract 
for  the  Purchase  and  Sale  of  Power  and 
Energy  (Contract),  between  Tampa 
Electric  and  Southern  Company  Energy 
Marketing.  L.P.,  (SCEM).  The  Contract 
provides  for  the  negotiation  of 
individual  transactions  in  which  Tampa 
Electric  will  sell  power  and  energy  to 
SCEM. 

Tampa  Electric  proposes  an  effisctive 
date  of  April  1. 1998.  for  the  Contract, 
or  if  the  Commission's  notice 
requirement  cannot  be  waived,  the 
earlier  of  May  30, 1998  or  the  date  the 
Contract  is  accepted  for  filing. 

Copies  of  the  tiling  have  been  served 
on  SCEM  and  the  Florida  Public  Service 
Commission. 

Comment  date:  April  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Noitheait  Utilities  Service  Company 

(Docket  No.  ER98-2373-0001 

Take  notice  that  on  March  31, 1998. 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  on  behalf 
of  The  Connecticut  Light  and  Power 
Company  (CL&P),  a  Second  Amendment 
to  Interruptible  Power  Supply  Service 
Agreement,  pursuant  to  Section  205  of 
the  Federal  Power  Act  and  Section 
35.13  of  the  Commission's  Regulations. 

NUSCO  requests  that  the  rate 
schedule  become  effective  on  April  1, 
1998.  NUSCO  states  that  copies  of  the 
rate  schedule  have  been  mailed  to  the 
{>arties  to  the  Agreement. 

Comment  date:  April  20, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER98-2374-000) 

Take  notice  that  on  March  31, 1998, 
Public  Service  Company  of  New  Mexico 
(PNM),  submitted  for  filing  an  executed 
Industrial  Incentive  Demand  Tariff 


Sheet  between  PNM  and  the  Qty  of 
Gallup,  New  Mexico  (Gallup),  under 
Service  Schedule  C  of  the  existing 
Contract  for  Electric  Service  between 
PNM  and  Gallup.  PNM's  filing  is 
available  for  public  inspection  at  its 
offices  in  Albuquerque,  New  Mexico. 

Comment  date:  April  20. 1998.  in 
accordance  with  Standard  P^graph  E 
at  the  end  of  this  notice. 

26.  San  Diego  Gas  &  Electric  Company 

(Docket  No.  ER9S-237S-0001 

Take  notice  that  on  March  31. 1998. 
San  Diego  Gas  &  Electric  Company 
(SDG&E),  tendered  for  filing  Revised 
Original  Sheet  No.  53  and  Original 
Sheet  53A  of  the  Transmission  Owner 
Tariff.  These  sheets  would  supersede 
Original  Sheet  No.  53  that  it  filed  in 
Docket  No.  ER97-2364-000  on  March 
31, 1997  and  that  it  subsequently 
amended  by  filing  dated  January  30, 
1998.  in  Docket  No.  ER98-1682-000. 
SDG&E  states  that  the  proposed 
revisions  correct  a  computational  error 
in  the  rate  for  certain  transmission 
services.  SDG&E  requests  that  the 
revised  rates  be  made  effective  as  of 
March  31. 1998. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  UtiliCorp  United  Inc. 

(Docket  No.  ER98-2 3 76-000] 

Take  notice  that  on  March  31, 1998. 
UtiliCorp  United  Inc..  tendered  for  filing 
on  behalf  of  its  operating  division. 
WestPlains  Energy-Kansas,  a  Service 
Agreement  imder  its  Power  Sales  Tariff. 
FERC  Electric  Tariff  Original  Volume 
No.  12.  with  Amoco  Energy  Trading 
Corporation.  The  Service  Agreement 
provides  for  the  sale  of  capacity  and 
energy  by  WestPlains  Energy-Kansas  to 
Amoco  Energy  Trading  Corporation 
pursuant  to  the  tariff,  and  for  the  sale  of 
capacity  and  energy  by  Amoco  Energy 
Trading  Corporation  to  WestPlains 
Energy-Kansas  pursuant  to  Amoco 
Energy  Trading  Corporation's  Rate 
Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  Amoco 
Energy  Trading  Corporation. 

UtiliCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  April  20, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  UtiliCorp  United  Inc. 

[Docket  No.  ER98-2377-000] 

Take  notice  that  on  March  31. 1998. 
UtiliCorp  United  Inc..  tendered  for  filing 


on  behalf  of  its  operating  division. 
Missouri  Public  Service,  a  Service 
Agreement  imder  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  10,  with  Amoco  Energy  Trading 
Corporation.  The  Service  Agreement 
provides  for  the  sale  of  capacity  and 
energy  by  Missouri  Public  Service  to 
Amoco  Energy  Trading  Corporation 
pursuant  to  the  tariff,  and  for  the  sale  of 
capacity  and  energy  by  Amoco  Ener^    , 
Trading  Corporation  to  Missouri  Public 
Service  pursuant  to  Amoco  Energy 
Trading  Corporation's  Rate  Schedule 
No.l. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concunvnce  by  Amoco 
Energy  Trading  Corporation. 

UtiUCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  April  20. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  UtiliCorp  United  Inc. 

[Docket  No.  ER98-2378-0001 

Take  notice  that  on  March  31. 1998, 
UtiliCorp  United  Inc..  tendered  for  filing 
on  behalf  of  its  operating  division. 
WestPlains  Energy-Colorado,  a  Service 
Agreement  imder  its  Power  Sales  Tariff. 
FERC  Electric  Tariff  Original  Volume 
No.  11,  with  Amoco  Energy  Trading 
Corporation.  The  Service  Agreement 
provides  for  the  sale  of  capacity  and 
energy  by  WestPlains  Energy-Colorado 
to  Amoco  Energy  Trading  Corporation 
pursuant  to  the  tariff,  and  for  the  sale  of 
capacity  and  energy  by  Amoco  Energy 
Trading  Corporation  to  WestPlains 
Energy-Colorado  pursuant  to  Amoco 
Energy  Trading  Corporation's  Rate 
Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  Amoco 
Energy  Trading  Corporation. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  April  20. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  UtiliCorp  United  Inc. 

[Docket  No.  ER9S-2379-000J 

Take  notice  that  on  March  31. 1998, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed  a 
service  agreement  with  Amoco  Energy 
Trading  Corporation  for  service  under 
its  Non-Firm  Point-to-Point  open  access 
service  tariff  for  its  operating  division. 
WestPlains  Energy-Colorado. 

Comment  date:  April  20. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 


31.  UtiliCoip  United  Inc. 

(Docket  No.  ER98-238O-O00] 

Take  notice  that  on  March  31. 1998. 
UtiliCorp  United  Inc.  (UtiliCorp),  filed  a 
service  agreement  with  Amoco  Energy 
Trading  Corporation  for  service  under 
its  Short-Term  Firm  Point-to-Point  open 
access  service  tariff  for  its  operating 
division.  WestPlains  Energy-Colorado. 

ConuTient  date:  April  20, 1998,  in 
aocordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  The  Mtrntana  Power  ConqMay 

[Docket  No.  ER98-2382-000) 

Take  notice  that  on  March  31, 1998, 
The  Montana  Power  Company  (MPC  or 
Company),  tendered  for  filing  its 
proposed  Rate  Schedule  REC-1. 
applicahle  for  sales  to  Central  Montana 
Electric  Power  Cooperative.  Inc..  and 
Big  Horn  Electric  (Operative.  Inc..  and 
proposed  adjustments  to  its  Open 
Access  Transmission  Tariff  and  its 
Control  Area  Services  Tariff. 

MPC  states  that  based  on  Period  n 
1998  data,  proposed  Rate  Schedule 
REC-1  would  have  provided  the 
Company  with  increased  revenues  of 
$2,262,266  firom  sales  to  Central 
Montana  and  Big  Horn.  MPC  states  that 
the  rate  increase  has  become  necessary 
as  a  result  of  increasing  costs  being 
incurred  in  providing  service  to  these 
customers. 

MPC  states  that,  so  for  as  practical,  its 
cost-of-service  study  and  proposed  rate 
design  for  sales  to  Central  Montana  and 
Big  Horn  are  consistent  with  the  cost-of- 
service  study  and  rate  design  most 
recentiy  submitted  to  the  Montana 
Public  Service  Commission. 

MPC  has  proposed  that  Rate  Schedule 
REC-1  become  effective  on  June  1, 1998. 

MPC  further  states  that  based  upon 
Period  n  1998  data,  MPC  is  proposing 
to  update  the  costs  for  electric 
transmission  services  imder  the  Open 
Access  Tariff  and  the  Control  Area 
Services  Tariff  and  to  modify  terms  and 
conditions  of  MPC's  Open  Access 
Transmission  Tariff. 

MPC  has  proposed  that  the  changes  to 
its  Transmission  Tariffs,  Second 
Revised  Volume  No.  5  and  First  Revised 
Volume  No.  4,  become  effective  on  June 
1. 1998. 

Copies  of  the  filing  were  served  upon 
Central  Montana.  Big  Horn,  the  Montana 
Public  Service  Commission.  Montana 
Consimier  Counsel,  parties  affected  by 
MPC's  Open  Access  Transmission  Tariff 
and  the  Control  Area  Services  Tariff, 
and  each  party  who  has  intervened  in 
MPC's  retail  restructuring  case.  Docket 
No.  D97.7.90. 
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Comment  date:  April  20. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Sontfaeni  Califinia  Edisqa 
Company 

(DocJcet  No.  ER98-2384-O00] 

Take  notice  that  on  March  31. 1998. 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  Procedures 
For  The  Scheduling  Of  Anaheim's 
Entitiement  In  The  San  Onofre  Nuclear 
Generating  Station  And  Anaheim's 
Satisfaction  Of  Its  Auxiliary  Poww 
Obligations  (SONGS  Procedures), 
between  Edison  and  the  Qty  of 
Anaheim  (Anaheim),  California. 

The  SONGS  Procedures  provide  for  (i) 
the  scheduling  of  Anaheim's  ownership 
share  of  San  Otaofire  Nuclear  Generating 
Station  (SONGS);  (ii)  exchanges  of 
information  related  to  the  availability  of 
SONGS;  and  (iii)  Anaheim's  satisfaction 
of  its  auxiliary  power  obligations 
pursuant  to  the  Second  Amended  San 
Onofre  Operating  Agreement. 

Edison  is  requesting  an  effective  date 
conciurent  wiUi  the  date  the 
Independent  System  Operator  assumes 
operational  control  of  Edison's 
transmission  facilities. 

Copies  of  this  filing  were  served  upon 
the  iSiblic  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  20. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Soathem  Califimiia  Edison 
Company 

(Docket  No.  ER98-2385-000] 

Take  notice  that  on  March  31, 1998, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing 
Amendment  No.  1  (Amendment  No.  1) 
to  the  Edison- Vernon  1997 
Restructuring  Agreement  between 
Edison  and  the  City  of  Vernon, 
California  (Vernon).  Included  in 
Amendment  No.  1  as  Attachment  Nos. 
1,2,  and  3  are:  Amendment  No.  2  to  the 
Edison- Vernon  Firm  Transmission 
Service  Agreement,  Amendment  No.  3 
to  the  Edison- Vernon  Mead  Firm 
Transmission  Service  Agreement,  and 
Amendment  No.  2  to  the  Edison-Vemon 
Victorville-Lugo  Firm  Transmission 
Service  Agreement. 

Amendment  No.  1  converts  the 
transmission  loss  methodology  imder 
existing  transmission  contracts  to  the 
Independent  System  Operator  (ISO) 
Tariff  loss  methodology.  Edison  is 
requesting  an  effective  date  concurrent 
with  the  date  the  ISO  begins  operations. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 


State  of  California  and  all  interested 
parties. 

Comment  date:  April  20. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  New  York  Sute  Electric  ft  Gas 
Corporation 

(Docket  No.  ER98-2388-000] 

Take  notice  that  on  March  31. 1998, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  a  short-term,  firm  point-to-point 
transmission  service  agreement  betwreen 
NYSEG  and  the  New  York  Power 
Authority  (NYPA)  at  the  rates  described 
in  NYSEG's  filing  for  transmission  of 
NYPA  power  imder  a  State-mandated 
Power  For  Jobs  Pr^ram  (PFJ  Program), 
for  a  limited  number  of  PFJ  Program 
customen  located  within  NYSEG's 
franchise  area. 

NYSEG  requests  waiver  of  the 
Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
April  1, 1998,  for  the  transmission 
service  agreement.  NYSEG  has  served 
copies  of  the  filing  on  the  NYPSC  and 
NYPA.  NYSEG  has  also  mailed  copies  of 
the  filing  to  the  PFJ  Program  customera 
currenUy  approved  by  toe  New  York 
State  Economic  Development  Power 
Allocation  Board. 

Comment  date:  April  20, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Western  Resources,  Inc. 

(Docket  No.  ER98-2  389-000] 

Take  notice  that  on  March  31, 1998. 
Western  Resources,  Inc.  (Western 
Resources)  tendered  for  filing  a 
proposed  change  in  its  Rate  Schedule 
FERC  No.  264  and  to  Kansas  Gas  and 
Electric's  (KGE)  Rate  Schedule  FERC 
No.  183.  Western  Resources  states  that 
the  change  is  in  accordance  with  its 
Electric  Power.  Transmission  and 
Service  Contract  with  Kansas  Electric 
Power  Cooperative  (KEPCo),  and  further 
that  the  proposed  change  for  KGE  is  in 
accordance  with  the  Electric  Power, 
Transmission  and  Service  contract 
between  KGE  and  KEPCo.  Revised 
Exhibits  B  set  forth  Nominated 
Capacities  for  transmission,  distribution 
and  dispatch  service  for  the  contract 
year  be^nning  June  1, 1998  and  for  the 
four  subsequent  contract  years,  pursuant 
to  Article  IV,  Section  4.1  of  Rate 
Schedule  FERC  Nos.  264  and  183. 
Revised  Exhibits  C  set  forth  KEPCO's 
Nominated  Capacities  for  the  Points  of 
Interconnection,  pursuant  to  Article  IV, 
Section  4.1  of  Rate  Schedule  FERC  Nos. 
264  and  183.  Revised  Exhibits  D  set 
forth  KEPCo 's  load  forecast  and  KEPCo's 
Capacity  Resources  intended  to  provide 
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power  and  energy  to  meet  the  forecast 
requirements  for  ten  years  into  the 
futtire.  pursuant  to  Article  V,  Section 
5.1  of  Rate  Schedule  FERC  Nos.  264  and 

183. 

Copies  of  the  filing  were  served  upon 
Kansas  Electric  Power  Cooperative,  Inc.. 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  April  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
37.  Illinois  Power  Company 

[Docket  No.  ER9e-2390-000] 

Take  notice  that  on  March  31, 1998. 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street,  Decatiir. 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  El  Paso  Energy  Mariwting 
Company  will  take  service  imder 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Powrer  has  requested  an 
effective  date  of  March  1. 1998. 

Comment  date:  April  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Wisconsin  Power  and  Light 
Company 

[Docket  No.  ER98-2391-0001 

Take  notice  that  on  March  31. 1998. 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  executed 
Form  Of  Service  Agreements  for  Finn 
and  Non-Firm  Point-to-Point 
Transmission  Service,  establishing 
Engage  Energy  US.  L.P..  as  a  point-to- 
point  transmission  customer  under  the 
terms  of  WPiL's  transmission  tariff. 
WPatL  requests  an  effective  date  of 
February  26. 1998.  and  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  April  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  Southwestern  Electric  Power 
Company 

[Docket  No.  ER98-2392-000] 

Take  notice  that  on  March  31. 1998, 
Southwestern  Electric  Power  Company 
(SWEPCO).  tendered  for  filing  an 
estimated  return  on  common  equity 
(Estimated  ROE),  to  be  used  in 
establishing  estimated  formula  rates  for 
wholesale  service  in  Contract  Year  1998 
to  Northeast  Texas  Electric  Cooperative, 
Inc.,  the  City  of  Bentonville,  Arkansas, 
the  aty  of  Hope,  Arkansas,  Raybum 
Coimtry  Electric  Cooperative,  Inc., 


Cajun  Electric  Power  Cooperative,  Inc. 
Tex-La  Electric  Cooperative  of  Texas, 
Inc..  and  East  Texas  Electric 
Cooperative.  Inc.  SWEPCO  provides 
service  to  these  Customers  under 
contracts  which  provide  for  periodic 
changes  in  rates  and  charges  determined 
in  accordance  with  cost-of-service 
formulas,  including  a  formulaic 
determination  of  the  return  on  conunan 
equity. 

Copies  of  the  filing  were  served  upon 
the  affected  wholesale  Customers,  the 
Public  Utility  Commission  of  Texas,  the 
Louisiana  PubUc  Service  Commission 
and  the  Arkansas  Public  Service 
Commission. 

Comment  date:  Ap;  il  i-0, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

40.  Rochester  Gas  and  Electric 
Corporation 

(Docket  No.  ES98-25-O00J 

Take  notice  that  cm  March  26, 1998. 
Rochester  Gas  and  Electric  Corporation 
submitted  an  application  under  Section 
204  of  the  Federal  Power  Act  for 
authorization  to  issue  short-term  debt  in 
an  aggregate  principal  amount  of  not 
more  than  $200  million  bom  June  1. 
1988  through  May  31.  2000. 

Comment  date:  April  27. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  BoergBTS, 

Acting  Secretary. 

[PR  Doc.  98-9473  Filed  4-9-98;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

FsdMlEnwgy  Regulatory 

CuwiiiiieBioii  • 

[DodMt  No.  ER9e^M4-0Q8.  at  aL] 

WMvwfcw  Pow«r  Supply  Coopmliv* 
Inc.  •!  at.;  Elactrlc  RM»  and  Corporala 
Regulation  nilngs 

April  2, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  CommiMJon; 

1.  Wohreriiie  Power  Softply 
Cooperathre,  Inc. 

(Dockat  No.  ER98-t94-€02] 

Take  notice  that  on  March  30. 1998, 
Wolverine  Power  Supply  Cooperative, 
Inc.  (Wolverine),  tendered  a  filing  in 
Compliance  with  the  Commission's 
December  23. 1997.  Final  Order 
requiring  Wolverine  to  revise  an 
agreement  entitled  the  Lansing  Board  of  . 

Water  and  Light  and  MCP  Membera 
Coordination  Agreement,  dated  July  12, 
1976  (Lansing  Agreement).  Enclosed  is 
a  fully  executed  contract,  effective  as  of 
December  31. 1997.  terminating  the 
Lansing  Agoeement. 

Copies  of  the  filing  were  served  upon 
the  Lansing  Board  of  Water  and  Light, 
the  Traverse  Qty  Light  and  Power 
Board.  Grand  Haven  Board  of  Light  and 
Power,  and  the  Public  Utility 
Commission  of  Michigan. 

Comment  date:  Apnl  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
2.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Oklahoma,  and 
Southwestern  Electric  Powct  Co. 

[Docket  No.  BR98-1665-O00J 

Take  notice  that  on  March  30, 1998. 
Central  Power  and  Light  Company 
(CPL).  West  Texas  Utilities  Company 
(WTU).  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Electric  Power  Company  (SWEPCO) 
(collectively,  the  CSW  Operating 
Companies),  submitted  for  filing  a 
revised  attachment  to  the  Firm  Point-to- 
Point  Transmission  Service  agreement 
with  Tex-La  Electric  Cooperative  of 
Texas,  Inc. 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  filing  has  been  served 
on  Tex-La  and  on  all  parties  to  Docket 
No.  ER98-1665-000. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Energy  Clearinghouse  Corporation 

[Docket  No.  ER98-2020-O001 

Take  notice  that  on  March  30, 1998, 
Energy  Clearinghouse  Corporation 
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(ECC),  petitioned  the  Commission  for 
acceptance  of  ECC  Rate  Schedule  FERC 
No.  1;  the  ^-anting  of  certain  blanket 
approvals,  including  the  authcwity  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
Regulations. 

ECC  intends  to  engage  in  wholesale 
electric  power  and  enei^  purchases 
and  sales  as  a  maiketer  as  well  as  selling 
and  marketing  the  same  at  rettiil, 
aggregating  and  brokering.  ECC  is  not  in 
the  business  of  generating  or 
transmitting  electric  power.  ECC  is . 
wholly-owned  by  Harold  E.  Scherz. 

Comment  date:  April  17. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Madistm  Gas  and  Electric  Company 

[Docket  No.  ER98-2055-000] 

Take  notice  that  March  30, 1998, 
Madison  Gas  and  Electric  Company 
(MGE),  tendered  for  fihng  with  the 
Federal  Energy  Regulatory  Commission 
revised  tariff  sheets  from  its  Original 
Volume  No.  2  (Power  Sales  Tariff). 

MCE  states  that  a  copy  of  the  filing 
has  been  provided  to  the  Public  Service 
Commission  of  Wisconsin  and  all 
customers  taking  service  under  the 
Power  Sales  Tai^. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Peoples  Utility  Onporation 

(Docket  No.  ER9S-2232-O001 

Take  notice  that  on  March  30. 1998, 
Peoples  Utihty  Corporation  tendered  for 
filing  an  amendment  application  filed  in 
the  above-referenced  docket. 

Comment  date:  April  17. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cinergy  Services,  Inc. 

(Docket  No.  ER98-2339-0001 

Take  notice  that  on  March  30, 1998. 
Cineigy  Services,  Inc.  (Qneigy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff), 
entered  into  between  Cinergy  and 
Griffin  Energy  Marketing  (Griffin). 

Cineigy  and  Griffin  are  requesting  an 
effiective  date  of  March  2. 1998. 

Comment  dote;  April  17. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cinergy  Services,  Inc. 

(Docket  No.  ER98-2 344-000] 

Take  notice  that  on  March  30, 1998, 
Cinergy  Services,  Inc.  (Cineigy). 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 


entered  into  between  Cineigy  and 
Griffin  Energy  Marketing  (Griffin). 

Qneigy  and  Griffin  are  requesting  an 
effective  date  of  March  2. 1998. 

Comment  date:  April  17. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cinergy  Services,  Inc. 

(Docket  No.  ER98-2345-000] 

Take  notice  that  on  March  30, 1998. 
Cineigy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
imder  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff), 
entered  into  between  Cineigy  and 
Merchant  Eneigy  Group  of  the 
Americas,  Inc..  (MEGA). 

Cineigy  and  MEGA  are  requesting  an 
effective  date  of  March  15, 1998. 

Comment  date:  April  17. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cineigy  Services,  Inc. 

(Docket  No.  ER98-2346-O00] 

Take  notice  that  on  March  30, 1998, 
Cineigy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff), 
entered  into  between  Cineigy  and 
Merchant  Energy  Qx)up  of  the 
Americas,  Inc.  (MEGA). 

Cinergy  and  MEGA  are  requesting  an 
effective  date  of  March  15, 1998. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Power  Pool 

(Docket  No.  ER98-2347-000] 

Take  notice  that  on  March  30, 1998, 
the  New  England  Power  Pool  Executive 
Committee  filed  for  acceptance  a 
signature  page  to  the  New  England 
Power  Pool  (NEPOOL),  Agreement 
dated  September  1. 1971,  as  amended, 
signed  by  CSW  Energy  Services.  Inc. 
(CSW).  The  NEPOOL  Agreement  has 
been  designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
the  Commission's  acceptance  of  CSW 's 
signature  page  would  permit  NEPOOL 
to  expand  its  membership  to  include 
CSW.  NEPOOL  hirther  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  CSW  a  member  in 
NEPOOL.  NEPOOL  requests  an  effective 
date  of  Jime  1, 1998,  for  commencement 
of  participation  in  NEPOOL  by  CSW. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER98-2349-00Q] 

Take  notice  that  on  March  30, 1998, 
Northern  States  Power  Company  (NSP), 
tendered  the  Electrical  Services 
Agreement  between  NSP  and  the  Qty  of 
Granite  Falls,  MN.  NSP  requests  an 
effective  date  of  May  1, 1998. 

A  copy  of  the  filing  was  served  upon 
each  of  Uie  parties  named  in  the  Service 
List. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Louisville  Gas  And  Electric 
ConqMny 

[Docket  No.  ER98-2353-0001 

Take  notice  that  on  March  30, 1998 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  executed 
Non-Firm  Point-To-Point  Transmission 
Service  Agreement  between  LG&E  and 
OGE  Energy  Resources,  Inc.,  under 
LG&E's  Open  Access  Transmission 
Tariff. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Louisville  Gas  And  Electric 
ConqMUiy 

(Docket  No.  ER98-2354-000) 

Take  notice  that  on  March  30, 1998, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an 
unexecuted  Service  Agreement  between 
LG&E  and  PP&L,  Inc.,  under  LG&E's 
Rate  Schedule  GSS. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Louisville  Gas  And  Electric 
Company 

[Docket  No.  ER98-23S&-000] 

Take  notice  that  on  March  30, 1998, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an 
Unexecuted  Sales  Agreement  between 
LG&E  and  Virginia  Power  uinder  LG&E's 
Rate  Schedule  GSS. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Louisville  Gas  And  Electric 
Company 

[Docket  No.  ER98-2356-0001 

Take  notice  that  on  March  30, 1998, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an 
unexecuted  Purchase  and  Sales 
Agreement  between  LG&E  and  Eastern 
Power  Distribution.  Inc..  under  LG&E's 
Rata  Schedule  GSS. 
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Comment  date:  April  17. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Interstate  Power  Company 

IDocket  No.  ER98-2357-O00) 

Take  notice  that  on  March  30. 1998, 
Interstate  Power  Company  (EPW), 
tendered  for  filing  a  Transmission 
Service  Agreement  between  IPW  and 
ConAgra  Energy  Services,  Inc. 
(ConAgra).  Under  the  Transmission 
Service  Agreement.  IPW  will  provide 
non-firm  point-to-point  transmission 
service  to  ConAgra. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Madison  Gas  and  Electric  Company 

IDocket  No.  ER96-2358-O001 

Take  notice  that  on  March  30, 1998. 
Madison  Gas  and  Electric  Company 
(MOT),  tendered  for  filing  a  service 
agreement  under  MGE's  Power  Sales 
Tariff. 

MGE  requests  an  effective  date  of 
February  24, 1998,  which  is  the  date  the 
agreement  was  signed. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  American  Electric  Power  Service 
Corporation 

IDockot  No.  ER98-2364-000) 

Take  notice  that  on  March  30, 1998, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
an  executed  Network  Integration 
Transmission  Service  Agreement  under 
the  AEP  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT). 
The  OATT  has  been  designated  as  FERC 
Electric  Tariff  Original  Voliune  No.  4. 
effective  July  9, 1996.  AEPSC  requests 
waiver  of  notice  to  permit  the  Service 
Agreements  to  be  made  effective  for 
service  billed  on  and  after  March  1. 
1998. 

A  copy  of  the  filing  was  served  upon 
Commonwealth  Edison  Company  and 
the  City  of  Dowagiac.  Michigan  and  the 
state  utility  regulatory  commissions  of 
Indiana,  Kentucky,  Michigan,  Ohio, 
Tennessee,  Virginia  and  West  Virginia. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Carolina  Power  ft  Light  Company, 
Central  Louisiana  Electric  Company, 
Inc..  Central  Power  and  Light  Co., 
Public  Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Co.,  West 
Texas  Utilities  Cmnpany,  The  Detroit 
Edison  Company,  Duquesne  Light 
Company,  Entergy  Services.  Inc. 
Entergy  Arkansas,  Inc.,  Entei^  Gulf 
SUtes,  Inc.,  Entergy  Louisiana.  Inc.. 
Entergy  Mississippi.  Inc..  Entergy  New 
Orleans.  Inc..  Kansas  City  Power  ft 
Light  Co..  Public  Service  Company  of 
New  Mexico.  Sierra  Pacific  Po¥fer 
OMupany,  and  UtiliCorp  United.  Inc. 

IDocket  Nos.  OA97-105-O01,  OA97-432- 
001.  OA97-287-001,  OA97-t 84-001,  OA97- 
407-001.  OA97-45S-4)01,  OA97-28O-002, 
OA97-433-001.  OA97-720-001,  OA97-464- 
001 ,  and  OA97-446-001) 

Take  notice  that  the  companies  listed 
in  the  above-captioned  dockets 
submitted  revised  standards  of  conduct  > 
imder  Order  Nos.  889  et  seq? 

Comment  date:  April  17, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergert. 
Acting  Secretary. 
IFR  Doc.  98-9472  Filed  4-9-98;  8:45  am) 

BItLINQ  COOC  6717-01-» 


1  The  ravised  standards  of  conduct  were 
submitted  between  March  20  and  March  30, 1998. 

»  Open  Access  Same-Time  Information  System 
(Fomierly  Real-Tmie  Information  Network)  and 
Standards  of  Conduct.  6t  FR  21737  (May  10, 1996). 
FERC  Stats,  ft  Regs.,  Regulations  Preambles  January 
1991-June  1996  1 31.035  (April  24,  1996);  Order  N. 
S89-A.  order  on  rehearing.  62  FR  12484  (March  14, 
1997),  m  FERC  SUts,  ft  Regs.  1 31.049  (March  4, 
1997)  (Order  No.  889-A);  Order  No.  889-B. 
nhearing  denied,  62  FR  64715  (December  9, 1997), 
81  FERC  161.253  (November  25. 1997). 


ENVIRONMENTAL  PROTECHON 
AGENCY 

[FRL-9M4-8;  Docket  Na  A-«7-0ai 

Sourc*Catagory  Listing  for  Section 
112(d)(2)  Rutomaklng  Pursuant  to 
Ssction  112(c)(6)  Rsquiremsnts 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  This  action  provides  a  list  of 
source  categories  for  regulation  imder 
section  112(d)  of  the  Clean  Air  Act 
(Act).  A  draft  lisdng  of  this  action  was 
posted  in  the  Federal  Register  on  June 
20. 1997  (62  FR  33625)  and  public 
comment  was  taken  on  that  draft.  A 
document  summarizing  comments  and 
responses  is  available  on  the  Internet 
site  {www.epa.gov/ttn/uatw/ 
112c6fBC.html)  and  in  the  project 
docket.  This  action  is  being  taken 
pursuant  to  section  112(c)(6)  of  the  Act, 
as  amended  in  1990,  and  a  consent 
decree  entered  in  Sierra  Club  v. 
Browner.  Qv.  No.  95-1747  (D.D.C.  1995) 
(consolidated  with  Sierra  Club  v. 
Browner,  Qv.  No.  9&-436  PJD.C. 
1996)).  Draft  and  final  lists  were 
required  under  the  amended  consent 
decree  to  be  completed  and  made 
available  by  EPA  by  June  11, 1997  and 
April  3, 1998.  respectively. 

This  listing,  under  section  112(c)(6)  is 
to  identify  source  categories  for  which 
additional  standards  under  section 
112(d)(2)  or  (d)(4)  can  be  developed,  but 
by  itself  does  not  automatically  result  in 
regulation  or  control  of  emissions  firom 
sources  within  these  source  categories. 
Based  on  this  list,  EPA  will  perform 
further  analyses  on  emissions  and 
control  methods  for  the  listed  source 
categories.  The  regulatory  development 
analysis  will  determine  any  ultimate 
regulatory  requirements. 
DATES:  Draft  and  final  lists  were 
required  imder  the  amended  consent 
decree  to  be  completed  and  made 
available  by  EPA  by  June  11, 1997  and 
April  3, 1996  respectively. 
ADDRESSES:  A  docket  containing     . 
information  relating  to  the  EPA's 
development  of  this  notice  (Docket  No. 
A-97-05)  is  available  for  public 
inspection  and  copying  between  8  a.m. 
and  5:30  p.m.,  Monday  through  Friday 
except  for  Federal  holidays,  in  the  Air 
and  Radiation  Docket  and  Information 
Center  (MC-6102),  Room  M-1500.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.  Washington,  DC  20460: 
telephone  (202)  260-7548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  Driver,  Office  of  Air  Quality 
Planning  and  Standards  (MD-15),  U.S. 
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Environmental  Protection  Agency, 
Research  Triangle  Park,  North  C{ux)lina 
27711,  telephone  number  (919)  541- 
2859,  electronic  mail  address: 
driver.laurel@epamail.epa.gov. 

SUPPLEMENTARY  INFORMA-nON: 

Docket.  The  docket  is  an  oi^ganized 
and  complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
the  Agency  in  the  development  of  this 
list  of  categories  for  sources  for  section 
112(c)(6).  The  principal  purpose  of  this 
docket  is  to  allow  interested  parties  to 
identify  and  locate  documents  that  serve 
as  a  record  of  the  process  engaged  in  by 
the  Agency  to  publish  today's  notice. 
The  docket  is  available  for  public 
inspection  at  the  EPA's  Air  and 
Radiation  Docket  and  Information 
Center,  which  is  listed  in  the  addresses 
section  of  this  notice. 

The  information  in  this  notice  is 
organized  as  follows: 

I.  Introduction 

A.  Statutory  Requirements 

B.  Schedule 
n.  Background 

A.  Overview  of  Regulatory  Authority 

B.  General  Procedure 

m.  Changes  Made  From  Draft  Listing 

A.  Response  to  Comments 

1.  Comments  on  Emissions  Inventwies 

2.  Comments  on  EPA  Policy 

B.  Other  Significant  Changes 

IV.  Listing  Determination  Process 

A.  Sources  Excluded  from  Section 
112(cK6)  Analysis 

1.  Exclusions  Identified  in  Dtait  Listing 
Notices 

2.  Cigarette  Smoke 

3.  Utility  Emissions 

4.  Consumer  Products 

5.  Refueling  Emissions  at  Gasoline 
Dispensing  Facilities 

B.  Defining  "Subject  to  SUndards" 

1.  Section  112(d)(2) 

2.  Section  112(d)(4) 

3.  Section  129 

C  Regulatory  Coverage  for  Section 
112(cK6)  Pollutants 

V.  Sources  Categories  that  Require  Listing  as 

a  Result  of  the  Section  112(c)(6)  Analysis 

VI.  Regulatory  Requirements 

A.  General 

B.  Executive  Order  12866  and  Office  of 
Management  and  Budget  (OMB)  Review 

Table  1.  Siunmary  of  1990  Emission 

Inventory  Data  for  Section  112(c)(6) 

Pollutants  (TONS/YRS) 
Table  2. 1990  Anthropogenic  Stationary 

Source  Category  Percentage 

Contributions  and  Associated 

Regulations 
Table  3.  Cross-Reference  Between  the  Section 

112(c)(6)  Inventory  of  Sources  and 

Applicable  Regulations 
Figure  1.  Percentage  Contributions  Of  Total 

Emissions — Included  from  Regulatory 

Analysis 


L  Introduction 

A.  Statutory  Requirements 

Section  112(c)(6)  of  the  Act  prescribes 
the  following  program  for  seven  specific 
pollutants: 

With  respect  to  alkylated  lead  compounds, 
polycyclic  organic  matter, 
hexachlorobenzene,  mercury, 
polychlorinated  biphenyls,  2,3,7,8- 
tetrachlorodibenzofurans  and  2,3,7,8- 
tetrachlorodibenzo-p-dioxin,  the 
Administrator  shall,  not  later  than  5  years 
after  November  15, 1990.  list  categories  and 
subcategories  of  sources  assuring  that  sources 
accounting  for  not  less  than  90  per  centum 
of  the  aggregate  emissions  of  each  such 
pollutant  are  subject  to  standards  under 
subsection  (d)(2)  or  (d)(4)  of  this  section. 
Such  standards  shall  tie  promulgated  not 
later  than  10  years  after  Novemter  15. 1999. 
This  paragrei^  shall  not  be  construed  to 
require  the  Administrator  to  promulgate 
standards  for  such  pollutants  emitted  by 
electric  utility  steam  generating  units. 

B.  Schedule 

The  EPA  has  entered  into  a  consent 
decree  with  the  Sierra  Club  Legal 
Defense  Fimd,  Inc.,  in  response  to  Sjerra 
Club  V.  Brojvner,  Civ.  No.  95-1747 
(DJ:).C.  1995)  (consolidated  with  Sj'erra 
Club  V.  Browner,  Civ.  No.  96-436 
(D.D.C.  1996)).  These  actions  concern 
performance  of  certain  duties  under  Act 
sections  112(c)(3),  (c)(6),  (k).  and  202(1). 
The  consent  decree,  as  amended, 
required,  among  other  actions,  that  EPA 
complete  a  draft  of  the  list  described  in 
section  112(c)(6)  no  later  than  June  11, 
1997,  and  make  a  final  Ust  available  no 
later  than  April  3, 1998. 

n.  Background 

A.  Overview  of  Regulatory  Authority 

Section  112  of  the  Act,  as  amended  in 
1990,  contains  the  EPA's  authorities  for 
reducing  emissions  of  hazardous  air 
pollutants  (HAP).  Section  112(b)(1) 
contains  an  initial  list  of  189  HAP 
(revised  to  contain  188  HAP,  61  FR 
30816.  Jime  18, 1996).  Section  112(c)(1) 
requires  the  Administrator  to  publish  a 
list  of  all  categories  and  subcategories  of 
major  sources  and  area  sources  of  the  air 
pollutants  listed  in  or  pursuant  to 
section  112(b).  Section  112(d)  requires 
the  Administrator  to  promulgate 
regulations  establishing  emission 
standards  for  each  category  or 
subcategory  of  major  sources  and  area 
sources  of  HAP  listed  in  section  112(c). 
Section  112(d)(2)  specifies  that  emission 
standards  promulgated  under  the 
section  shall  require  the  maximum 
degree  of  reductions  in  emissions  of  the 
HAP  subject  to  section  112  that  are 
deemed  achievable,  i.e.,  the  maximum 
achievable  control  technology  (MACT). 
These  regulations  are  often  termed 


"technology-based"  standards  because 
they  are  based  on  the  degree  of 
emissions  control  achievable  through 
the  application  of  technologies  that  the 
best  performing  sources  in  the  particular 
source  category  are  using.  These 
technologies  may  include  equipment  or 
process  design,  chemical'substitution, 
collection  and  treatment  of  emissions, 
work  practices,  and  other  measures. 

Section  112(d)(4)  provides  for 
consideration  of  health  thresholds  with 
an  ample  margin  of  safety.  Certain  other 
sections  of  section  112  require  EPA,  in 
addition  to  technology-based  standards, 
to  evaluate  risk  to  public  health  and  the 
environment  in  determining  whether 
other  control  measiues  are  appropriate. 

Section  112(c)(6)  names  seven 
specific  HAP  that  EPA  must  evaluate  to 
assiire  that  certain  sources  of  these  HAP 
have  been  identified  and  subjected  to 
standards. 

B.  General  Procedure 

In  order  to  determine  the  sources  of 
the  seven  HAP  named  in  section 
112(c)(6),  EPA  developed  a  1990  base- 
year  emissions  inventory  of  kno%vn 
sources  to  the  atmosphere  of  each  HAP 
(refer  to  the  inventory  document  or  the 
draft  listing  notice  for  a  discission  of 
the  base  year  selection).  This  inventory 
of  all  sources  (whether  or  not  the 
emissions  are  considered  further  in  the 
section  112(c)(6)  analysis)  is 
smnmarized  in  Table  1. 

Once  these  sources  of  the  total 
emissions  were  identified,  only  the 
stationary,  anthropogenic  source 
categories  which  fall  within  the  scope  of 
section  112  (or  the  equivalent  section 
129)  were  evaluated  to  determine  action 
necessary  under  section  112(c)(6).  (More 
discussion  of  soiirce  categories  excluded 
from  the  section  112(c)(6)  analysis 
follows  in  section  IV.A.) 

Once  the  Ust  of  source  categories  was 
revised,  the  remaining  pool  of  source 
categories  was  evaluated  to  determine 
whether  90  percent  of  those  emissions 
are  subject  to  standards.  A  summary  of 
source  categories  included  in  the 
section  112(c)(6)  analysis  and  their 
percent  contributions  are  contained  in 
Table  2.  The  majority  of  the  source 
categories  were  foimd  to  be  already 
subject  to  either  section  112(d)(2)  or 
section  129  standards  (see  section 
IV.B.3.  regarding  section  112(c)(6)  credit 
for  section  129  standards)  or  listed  for 
such  regulation.  The  EPA  reviewed  the 
coverage  of  source  categories  to 
determine  whether  additional  source 
categories  are  needed  to  assvue  that  not 
less  than  90  per  centum  of  the  aggregate 
emissions  of  each  p>ollutant  are  subject 
to  standards. 
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-   The  EPA  published  a  draft  listing  of 
source  categories  accounting  for  the 
section  112(c)(6)  HAP  emissions  and  the 
source  categories  needed  to  meet  the  90 
percent  requirement  in  the  Federal 
Register  on  June  20, 1997  (62  FR  33625). 
The  notice  and  the  base  year  inventory 
dociunent  contain  detailed  information 
about  emissions  inventory  development 
methodology  and  its  review  process.  In 
response  to  comments  on  this  draft  and 
to  new  data  that  have  been  collected  in 
conjunction  with  concurrent  EPA 
projects.  EPA  has  made  significant 
changes  to  the  inventory  since  the  draft 
package.  These  changes  are  discussed  in 
secticmin. 

Additionally,  EPA  has  prepared  Table 
3,  which  provides  a  cross-reference 
between  me  inventory  prepared  for 
section  112(c)(6)  and  the  list  of 
categories  imder  section  112(c)(1)  for 
section  112(d)  standards.  This  table 
does  not  change  any  of  the  category 
definitions  or  listing  actions,  but  is 
provided  solely  for  the  convenience  of 
the  public. 

while  this  assessment  uses  the  best 
available  emissions  data  ciirrently 
available  for  1990,  EPA  cannot,  at  this 
time,  assure  that  this  calculation  of  the 
90  percent  will  remain  constant  for  two 
reasons:  (1)  EPA  has  not  completed  the 
process  of  developing  section  112(d)(2) 
standards  and.  therefore,  caimot 
guarantee  the  oiitcome  of  those 
standards;  and  (2)  the  emissions 
inventory  estimates,  and  the  estimates 
for  emissions  allocations  to  major  and 
area  sources,  for  any  given  source 
category  are  likely  to  change  as  more 
source  category  specific  information  is 
collected  in  the  process  of  developing 
standards.  Congress  required  this  listing 
activity  to  be  tmdertaken  before 
completion  of  many  regulatory  analyses, 
and  EPA  beUeves  this  notice  represents 
the  best  estimate  of  emissions  of  section 
112(c)(6)  pollutants  and  their  regulatory 
coverage  possible  at  this  time. 

m.  Changes  Made  From  Draft  Listing 

The  EPA  posted  the  draft  section 
112(c)(6)  listing  in  the  Federal  Register 
on  June  20. 1997.  The  EPA  posted  the 
notice,  the  1990  base  year  inventory, 
and  an  explanatory  fact  sheet  on  the 
EPA's  Internet  web  site  (www.epa.gov/ 
ttn/uatw/1 12c6fac.html).  The  EPA  also 
notified  trade  associations, 
environmental  groups,  regulatory 
agencies,  and  other  parties  who  had 
expressed  interest  or  supplied  data  to 
alert  them  of  the  availability  of  the 
section  112(c)(6)  package.  The  EPA 
accepted  comments  on  the  draft  listing 
and  base  year  inventory  over  a  30-day 
comment  period.  A  comment  summary 
document  is  posted  on  the  web  site  and 


is  available  in  the  docket.  A  discussion 
of  substantive  changes  in  the  listing 
action  resulting  from  comments  and 
from  data  collected  through  related  EPA 
projects  follows. 

A.  Response  to  Comments 

A  total  of  27  separate  comment  letters 
were  received  regarding  the  June  20, 
1997  Federal  Register  package.  Several 
of  the  comments  pertained  to  the 
accompanying  1990  base  year  emissions 
inventory  supporting  the  section 
112(c)(6)  listing  process.  Within  the  27 
individual  comment  letters, 
approximately  50  separate  comment 
issues  were  identified.  These  comments 
pertained  to  both  technical  and  policy 
issues.  The  EPAiias  prepared  a 
document,  "Simmiary  of  Public 
Comments  on  the  section  112(c)(6)  Draft 
Listing  Notice,"  that  simunarizes  all 
technical  and  policy  comments  received 
on  the  July  20, 1997  section  112(c)(6) 
Federal  Register  package.  Similarly 
focused  comments  have  been  aggregated 
and  summarized  in  the  document,  along 
with  the  EPA  responses  to  the 
comments.  The  responses  indicate  how 
a  technical  or  policy  issue  is  being 
addressed  in  the  final  Federal  Register 
listing  notice  for  section  112(c)(6)  or  in 
the  final  supporting  emissions 
inventory.  The  comment  summary/ 
response  document  can  be  found  in  the 
docket  for  the  section  112(c)(6)  project 
and  on  the  EPA  air  toxics  web  page 
(http://www.epa.gov/ttn/uatw/ 
112c6fac.html). 

1.  Comments  on  Emissions  Inventories 

The  majority  of  the  technical 
comments  regarded  items  relating  to 
some  aspect  of  an  emissions  inventory 
estimate  for  a  source  category.  Most  of 
these  comments  questioned  the  use  of  a 
particular  emission  rate  or  factor  or  the 
use  of  an  activity  rate  for  a  source 
category.  The  EPA  evaluated  the 
technical  data  submitted  and  revised 
several  emissions  estimates  based  on 
these  comments.  Any  changes  made  in 
emissions  estimates  based  on  these 
comments  are  reflected  in  the  base-year 
inventory  docimient,  Tables  1  and  2. 
and  Figure  1  at  the  end  of  this  notice. 

2.  Comments  on  EPA  Policy 

The  policy-oriented  comments 
predominanUy  addressed  what 
regulatory  programs  could  be  counted  as 
fulfilling  the  section  112(c)(6)  "subject 
to  standards"  requirement,  what  portion 
of  total  source  category  emissions  can  be 
credited  as  being  "subject  to  standards" 
for  the  section  112(c)(6)  90  percent 
requirement,  what  source  categories 
should  be  included  in  the  90  percent 
"subject  to  standards"  analysis,  and 


what  are  appropriate  definitions  for  the 
polycyclic  organic  matter  (POM)  and 
dioxin/furan  pollutants.  Comments  also 
stated  that  EPA  rfiould  do  more  to 
commimicate  the  emissions  reductions 
that  industries  have  done  for  section 
112(c)(6)  pollutants  since  1990  and  that 
current  emissions  are  significantiy 
below  1990  levels;  and  that  the  aviation 
gasoline  distribution  category  should 
not  be  included  in  the  listing  since  there 
is  currently  no  vii^le  substitute  for 
leaded  aviation  fuels  and  recent 
discussions  between  the  industry  and 
the  Federal  Aviation  Administration 
(FAA)  indicatMi  no  regulatory  programs 
would  be  pursued  for  leaded  aviation 
fuels.  The  most  substantive  of  these 
comments  and  EPA  responses  are 
summarized  below: 

Comment:  Several  commenters  were 
concerned  that  EPA  consider  aviation 
safety  and  performance  standards  when 
considering  "Gasoline  Distribution 
(Aviation)"  as  a  source  category  under 
section  112(c)(6). 

Response:  The  EPA  will  consider 
such  safety  standards.  Section  112(d)(2) 
standards  require  using  the  technology 
and  practices  of  the  best  performers 
within  an  industry  to  set  the  standard 
for  the  rest  of  the  industry. 

Comment:  One  commenter  stated  that 
credits  for  stage  n  gasoline  distribution 
regulations  tinder  sections  182(b)(3)  and 
202(a)(6)  are  only  appropriate  if  they  are 
protective  of  human  health. 

Response:  Section  112(c)(6)  does  not 
require  EPA  to  determine  an  emissions 
level  "protective  of  human  health."  In 
any  case.  EPA  is  not  including  stage  II 
gasoline  distribution  emissions  in  the 
section  112(c)(6)  analysis  for  the  reasons 
described  in  IV.A.5.  below. 

Comment:  One  commenter  stated  that 
in  its  section  112(c)(6)  proposal.  EPA 
improperly  and  illegally  counts 
emissions  as  "subject  to  standards"  that 
are  not  yet  subject  to  standards,  that  are 
subject  to  standards  other  than  MACT. 
or  that  are  only  partially  subject  to 
standards.  Only  emissions  that  are 
subject  to  standards  under  section 
112(d)(2]  and  112  (d)(4)  can  be  counted 
tovrard  the  90  percent  goal  contained  in 
section  112(c)(6). 

Response:  The  EPA  made  changes  in 
the  final  listing  action  in  response  to 
this  comment.  First,  HAP  emissions 
from  electricutility  steam  generating 
units  were  removed  from  the  analysis. 
Section  112(c)(6)  provides  that,  "This 
paragraph  shall  not  be  construed  to 
require  the  Administrator  to  im>mulgate 
stands^  for  such  pollutants  emitted  by 
electric  utility  steam  generating  units." 
Furthermore,  section  112(n)(l)(A) 
requires  EPA  to  perform  a  study  of  the 
px^lic  health  hazards  posed  by  HAP 
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emissions  bom  electric  utility  steam 
generating  units  and  to  regulate  those 
sources  if  "appropriate  and  necessary 
after  considering  the  results  of  the 
study."  The  EPA  believes  that  those 
provisions  give  the  Agency  discretion  to 
exclude  utility  emissions  from  listing 
and  regulation  under  section  112(c)(6). 
Congress  enacted  section  112(n)(l)(A)  to 
establish  the  mechanism  for 
determining,  whether  regulation  of 
utility  HAP  emissions  under  section  112 
was  "appropriate  and  necessary"  and 
section  112(c)(6)  specifically 
acknowledges  that  function.  The  EPA 
believes  that  the  language  used  in 
section  112(c)(6)  reflects  Congress' 
determination  that  the  mechanism 
established  by  section  112(c)(6)  is  not 
appropriate  for  the  regulation  of  utility 
HAP  emissions.  Therefore,  EPA  has 
removed  utility  HAP  emissions  from 
this  analysis. 

Second,  EPA  has  added  information 
on  whether  each  Industrial  Combustion 
Coordinated  Rulemaking  (ICCR) 
category  will  be  subject  to  section  112 
or  section  129  standards.  (EPA  has 
found  section  112(d)(2)  and  129 
standards  to  be  substantively  the  same, 
as  discussed  in  the  draft  listing  FedotU 
Register  notice.) 

Comment:  One  commenter  stated  that 
in  determining  source  categories  subject 
to  standards  and  counting  emissions 
toward  the  section  112(c)(6)  90  percent 
goal,  EPA  has  assumed  that  100  percent 
of  all  emissions  for  each  MACT  category 
are  major  source  emissions.  Therefore, 
all  emissions  firom  a  category  for  which 
there  is  a  MACT  are  covered,  even  if 
there  are  actually  area  sources  that  may 
not  be  subject  to  the  MACT. 

Response:  The  EPA  has  made  a 
significant  effort  to  characterize 
emissions  from  each  of  the  section 
112(c)(6)  emissions  source  categories. 
These  area  and  major  source  emissions 
allocations  are  detailed  in  the  draft  and 
final  emissions  inventory  docuiments 
which  have  been  made  available  with 
the  draft  and  final  listing  notices. 
Information  on  these  area/major 
allocations  comes  primarily  from  work 
conducted  in  association  with  MACT 
standard  development  or  derived  from 
definitions  of  focilities.  The  EPA  finds 
the  MACT  data  to  be  of  generally  higher 
quality  than  the  Cacility  defiinition  data, 
which  are  expected  to  improve  as 
MACT  standards  are  developed  for 
these  categories. 

For  the  section  112(c)(6)  analysis,  in 
cases  where  a  regiilation  for  a  given 
source  category  has  been  prcHnulgated, 
the  percent  of  emissions  subject  to  the 
standard  has  been  credited.  For 
example,  in  the  source  category  gasoline 
distribution  stage  I,  only  10  percent  of 


the  emissions  are  from  major  sources 
subject  to  the  standard  and  have  been 
coimted  toward  the  90  percent  goal.  For 
source  categories  with  regulations  that 
have  not  yet  been  promulgated,  EPA 
will  subject  each  significant  area  source 
category  to  standards  as  directed  by 
section  112(c)(6).  When  the  regulations 
for  each  of  those  categories  are 
developed,  EPA  will  analyze  the  data 
specific  to  those  sources  and  determine, 
under  section  112(d),  in  what  manner 
requirements  will  be  established.  Some 
area  categories  may  be  negligible 
contributors  to  the  90  percent  goal,  and 
as  such  pose  unwarranted  burdens  for 
subjecting  to  standards.  These  trivial 
source  categories  will  be  removed  from 
the  listing  as  they  are  evaluated  since 
they  will  not  contribute  significantly  to 
the  90  percent  goal. 

Comment:  thie  commenter  stated  that 
EPA's  treatment  of  emissions  in  the 

Proposed  notice  implies  that  the  Agency 
slieves  it  has  identified  all  source 
categories  of  section  112(c)(6)  pollutant 
emissions  and,  therefore,  has  accounted 
for  100  percent  of  emissions.  The  EPA 
should  dociunent  the  basis  for  this 
assumption.  If  this  cannot  be 
documented,  the  EPA  should  not 
assume  that  90  percent  of  the  emissions 
reported  in  the  proposal  notice  equal  90 
percent  of  the  total  amoimt  of  section 
112(c)(6)  pollutant  emissions. 

Response:  The  EPA  has  doomiented 
all  sources  for  which  emissions  data 
could  be  found  and  has  indicated  all 
source  categories  for  which  emissions 
are  suspected  but  no  data  to  estimate 
emissions  could  be  found.  The 
methodology  for  developing  the 
emissions  inventory  estimates  is 
described  in  detail  within  the  base  year 
inventory  docimient.  Any  supported 
additional  data  that  have  been 
submitted  by  reviewers  have  also  been 
incorporated.  The  EPA  believes  it  has 
sufficiently  supported  its  emissions 
estimates  and  has  been  as  inclusive  as 
possible  of  all  relevant  data.  The  EPA 
further  notes  that  the  commenter  has 
supplied  no  information  which  would 
contradict  or  refute  EPA's  belief  that  all 
source  categories  have  been  identified. 

Comment:  One  commenter  stated  that 
the  only  MACT  standards  that  are 
countable  toward  the  section  112(c)(6) 
90  percent  requirement  are  those 
standards  that  specifically  establish 
requirements  for  section  112(c)(6)  HAP 
(i.e.,  EPA  cannot  claim  credit  for  a 
MACT  for  benzene  as  subjecting  the 
source  to  staqdards  for  dioxin),  and  that 
a  section  112(d)(2)  standard  for  which 
EPA  claims  credit  for  section  112(c)(6) 
purposes  must  specifically  regulate  the 
emissions  of  the  section  112(c)(6) 
pollutant. 


Similarly,  another  comment  asserted 
that  Congress  ihtended  for  EPA  to 
reduce  section  112(c)(6)  HAP  emissions 
by  even  more  than  they  would  be 
reduced  by  any  other  section  112(d)(2) 
standard  means,  and  that  this  is  why 
they  imposed  especially  stringent 
emissions  targets.  The  commenter 
asserted  that  this  interpretation  is 
supported  by  the  legislative  history  of 
the  Act. 

Another  commenter  stated  it  is  not 
appropriate  for  EPA  to  have  claimed 
section  112(c)(6)  credit  for  section 
112(d)(2)  appUcability  and  MACT 
emission  reductions  when  the  subject 
standard  does  not  reduce  nor  require 
any  reductions  for  the  section  112(c)(6) 
HAP.  If  EPA  evaluates  this  situation  for 
a  category  and  determines  that  no  real 
reductions  are  possible  under  a  given 
MACT,  the  commenter  stated  that  they 
should  report  this  finding  to  Congress. 
The  commenter  further  argued  that 
claiming  these  credits  for  standards  that 
do  nothing  in  terms  of  real  emission 
reductions  is  not  appropriate. 

Response:  The  EPA  responds  that 
section  112(c)(6)  and  112(d)  does  not 
require  a  specific  quantitative  reduction 
in  emissions  for  any  particular  HAP. 
Section  112(c)(6)  calls  for  EPA  to  assure 
that  certain  soiuces  "are  subject  to 
standards  under  subsection  112  (d)(2)  or 
(d)(4)."  The  relevant  sources  are 
selected  on  the  basis  of  whether  they 
emit  the  seven  listed  HAP.  Section 
112(c)(6)  does  not,  however,  require  that 
EPA  achieve  a  specific  amount  of 
reductions  of  those  seven  listed  HAP. 
Today's  action  satisfies  section  112(c)(6) 
by  assuring  that  source  categories 
accounting  for  90  percent  of  the 
emissions  are  subject  to  standards  under 
section  112  (d)(2)  or  (d)(4). 

Section  112  (d)(2)  and  (d)(4),  in  turn, 
define  the  mechanism  for  setting 
standards.  That  mechanism  establishes 
a  minimum  level  of  performance.  Like 
section  112(c)(6),  it  aoes  not  mandate 
any  particular  percentage  reduction  in 
emissions  of  any  particular  HAP. 
However,  standanis  imder  section 
112(d)(2)  will  be  reevaluated  for 
"residual  risk"  under  section  112(f). 
Under  this  provision,  EPA  can  impose 
additional  standards,  if  necessary,  "to 
provide  an  ample  margin  of  safety  to 
protect  pubUc  health  *  •  *  or  to 
prevent,  taking  into  consideration  costs, 
energy,  safety,  and  other  relevant 
factors,  an  adverse  environmental 
effect." 

Comment:  Some  commenters 
emphasized  the  point  that  in  order  for 
area  sources  within  the  source 
categories  listed  in  the  section  112(c)(6) 
inventory  to  be  regulated  or  for  the  area 
sources  within  the  appUcable  MACT  \p 
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be  regulated.  EPA  must  first  make  a 
deteraiination  that  the  sources  pose  an 
adverse  threat  to  human  health  or  the 
environment  pursuant  to  section 
112(c)(3)  requirements.  The  EPA  cannot 
impose  MACT  or  any  other  control 
requirements  on  area  sources  without 
making  such  a  determination  first. 
Similarly,  a  commenter  did  not 
believe  that  section  112(c)(6)  mandates 
the  control  of  area  sources  within  a 
listed  source  category.  The  commenter 
went  on  to  say  that  the  proposal  notice 
was  unclear  on  whether  area  sources 
were  presumed  to  be  affected  by  the 
credited  MACT,  but  that  whether  they 
were  or  were  not,  area  soiirces  within 
the  Portland  cement  industry  are  not 
presumed  to  be  regulated  by  the 
industry  MACT  standards  as  a  result  of 
their  inclusion  in  the  section  112(c)(6) 
source  list. 

Response:  The  EPA  responds  that 
section  112(c)(6)  reqmres  that  sources 
accounting  for  at  least  90  percent  of 
emissions  of  the  specified  pollutants  be 
subject  to  section  112(d)(2)  standards  or 
section  112(d)(4).  Unlike  section 
112(c)(3),  this  requirement  does  not  call 
for,  nor  does  EPA  believe  it  permits,  a 
finding  of  health  or  environmental 
threat  from  area  sources  to  determine  if 
such  sources  need  to  be  included  to 
meet  the  90  percent  requirement. 
However,  EPA  will  determine  whether 
specific  regulation  of  the  area  source 
component  of  a  source  category  is 
appropriate,  or  necessary  to  meet  the  90 
percent  goal,  based  on  more  source 
category-specific  data  collected  as  part 
of  the  regulatory  process. 

Comment:  Another  commenter 
challenged  that  EPA  should  not,  in  its 
listing  for  section  112(c)(6),  split  the 
Portland  cement  category  into  two 
categories,  one  for  sources  combusting 
hazardous  waste  fuel  and  one  for 
sources  not  combusting  hazardous 
waste  fuel. 

Response:  Section  112(c)  generally 
authorizes  EPA  to  establish  source 
categories  or  subcategories  for 
regulation  as  appropriate.  The  EPA 
chose  to  split  hazardous  and  non- 
hazardous  waste-burning  source 
categories  in  order  to  reflect  the 
distinctions  made  in  MACT  standards 
oirrently  under  development  within 
EPA's  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS)  and  the  Office 
of  SoUd  Waste  (OSW).  The  OAQPS  rule, 
which  is  not  yet  proposed,  applies  to 
cement  kilns  that  do  not  bum  hazardous 
waste  and  to  other  HAP-emitting 
sources  at  a  cement  plant,  regardless  of 
whether  or  not  the  cement  kiln  biims 
hazardous  waste.  Cement  kilns  that 
bum  hazardous  waste  will  be  covered 
by  the  hazardous  waste  combustor  rule 


which  was  proposed  April  19, 1996  (61 
FR 17358).  Approximately  40  out  of  the 
210  cement  kilns  in  the  U.S.  bum 
hazardous  waste  as  a  fuel.  The  sources 
burning  hazardous  and  nonhazardous 
fuel  are  being  regulated  imder  separate 
actions  due  to  their  different  emissions 
characteristics,  different  air  pollution 
controls,  and  separate  classification  by 
virtue  of  section  3004  (q)  of  the 
Resource  Conservation  and  Recovery 

Act. 

Comment:  Several  commenters 
responded  to  EPA's  request  for  input  on 
the  most  appropriate  definition  of  POM 
for  use  in  \his  action.  While  many 
comments  provided  information  that 
will  improve  the  emissions  estimates  for 
the  various  source  categories  emitting 
these  compounds,  EPA  did  not  receive 
information  which  would  favor  the 
selection  of  one  surrogate  approach  over 
another  as  a  basis  to  make  listing 
determinations  for  all  categories 
associated  with  emissions  of  section 
112(c)(6)  HAP. 

Response:  POM  is  defined  in  section 
112(b)  to  "(i)nclude(    ]  organic 
compounds  with  more  than  one 
benzene  ring,  and  which  have  a  boiling 
point  greater  than  or  equal  to  lOO'C." 
The  complex  mixture  of  POM  consists 
of  literally  thousands  of  organic 
compounds,  and  no  standardized 
method  exists  at  this  time  to  measure 
these  emissions.  There  are,  however, 
some  vaUd  surrogates  for  POM  that 
provide  sufficient  emissions  inventory 
data  for  this  analysis:  (1)  Extractable 
organic  matter  (EiOM).  which  is 
composed  of  the  solvent-extractable 
fraction  of  particulate  matter,  (2)  the 
sum  of  the  seven  polynuclear  aromatic 
hydrocarbon  compounds  that  are 
probable  carcinogens  (7-PAH),  and  (3) 
the  sum  of  the  sixteen  PAHs  measured 
in  EPA  test  method  610  (16-PAH).  (For 
a  more  complete  discussion  of  POM 
surrogates,  refer  to  the  section  112(c)(6) 
emissions  inventory  document.)  The 
EPA  and  others  are  engaged  in  further 
efforts  to  better  characterize  the 
constituents  of  POM  that  are  most 
significant  in  evaluating  health  and 
environmental  effects. 

Rather  than  circumventing  that  effort 
by  selecting  one  surrogate,  EPA 
collected  and  used  data  for  all  three 
approaches  in  the  section  112(c)(6) 
assessment.  As  a  result,  the  Agency  did 
not  discard  any  of  the  possible 
surrogates  for  POM;  the  section 
112(c)(6)  hsting  reflects  an  analysis  that 
satisfies  the  90  percent  requirement 
using  each  one  of  the  three  approaches. 

Conunent:  One  commenter  argued 
that  use  of  toxic  equivalency  (TEQ)  is 
inappropriate  as  a  surrogate  for  2,3,7,8- 
TCDD.  While  2,3,7,8-TCDD  is  a  single 


compound,  TEQs  sum  emissions  of 
various  dioxins  and  furans  based  on 
toxic  equivalency  (see  inventory 
dociunent  for  more  discussion  of  this 
issue). 

Response:  As  explained  in  the  draft 
listing  Federal  Re^ster  notice,  EPA 
chose  to  use  the  "EEQ  surrogate  for 
evaluating  2,3,7,8-TCDD  because  data 
on  2,3,7,8-TCDD  emissions  were  not 
available  for  analysis.  Both  EPA's 
MACT  program  and  the  ongoing  Office    • 
of  Research  and  Development's  Dioxin 
Reassessment  Study  predominantly 
report  emission  estimates  on  a  2,3.7,8- 
TCDD  TEQ  basis.  Therefore,  to 
maximize  the  nimiber  of  source 
categories  for  which  national  estimates 
could  be  determined  on  a  common  basis 
and  best  carry  out  the  objectives  of 
section  112(c)(6),  EPA  chose  to  use  the 
TEQ  method  for  inventorying  2,3,7,8- 
TCDD  and  2,3,7,8-TCDF  as  specified 
under  section  112(c)(6). 

B.  Other  Significant  Changes 

In  addition  to  data  supplied  via  the 
comments  cm  the  draft  listing  package, 
EPA  also  incorporated  significant 
changes  to  the  section  112(c)(6)  base 
year  emissions  inventory  based  on 
information  gathered  through  another 
EPA  program.  The  iirban  area  source 
program  (section  112(c)(3)  and  112(k)) 
requires  an  inventory  information 
collection  effort  which  includes  some  of 
the  section  112(c)(6)  pollutants.  This 
emissions  inventory  effort  has  been 
under  way  concurrently  with  the 
development  of  the  section  112(c)(6) 
analysis,  with  public  comment  on  that 
inventory  ending  in  November  1997. 
The  data  collected  from  that  program 
have  been  incorporated  into  the  section 
112(c)(6)  inventory  and  are  reflected  in 
the  base  year  inventory  docimient  and 
the  tables  and  figures  included  in  this 
notice. 

IV.  Listing  Detenniiution  Process 

As  described  before,  early  in  the 
analysis,  source  categories  that  are  not 
considered  appropriate  for  section  112 
regulation  (i.e.,  nonstationary, 
nonanthropogenic  sources)  were 
identified  and  excluded  from  further 
evaluation  for  regiilation  under  section 
112(c)(6).  From  this  revised  inventory 
list,  source  categories  currently 
considered  to  be  subject  to  section 
112(d)(2)  and  (d)(4)  standards  were 
identified,  along  with  source  categories 
that  are  subject  to  section  129  standards 
which  substantively  meet  equivalent 
requirements. 

'The  emission  contributions  fit>m 
these  source  categories  were  tallied  for 
each  pollutant  to  determine  whether  the 
sources  of  90  percent  of  emissions  are 
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already  subject  to  standards  or  listed  for 
such  standfutls,  as  required  by  section 
112(c)(6).  Those  pollutants  that  do  not 
have  90  percent  coverage  require  listing 
of  additional  source  categories  under 
section  112(c)(6)  to  attain  the  90  percent 
level. 

A.  Sources  Excluded  From  Section 
112(c)(6)  Analysis 

Certain  sources  of  section  112(c)(6) 
pollutants,  although  included  in  the 
1990  base  year  emissions  inventory 
documentation,  are  not  included  in  the 
analysis  of  source  categories  subject  to 
section  112(c)(6).  For  example,  section 
112  applies  to  stationary  sources, 
therefore  mobile  source  emissions  were 
excluded. 

1.  Exclusions  Identified  in  the  Draft 
Listing  Notice 

In  addition  to  mobile  source 
emissions,  emissions  from  wild  and 
prescribed  fires,  residential  fuel 
combustion,  and  pesticide  application 
were  also  excluded.  The  rationale  for 
these  exclusions  was  discussed  in  the 
draft  listing  notice.  In  this  notice,  EPA 
has  also  excluded  cigarette  smoke, 
utility  boilers  emissions,  consimier 
products  emissions,  and  refueling 
emissions  at  gasoline  dispensing 
facilities.  A  discussion  of  each  of  these 
excluded  soiuce  categories  follows. 

2.  Qgarette  Smoke 

Although  the  section  112(c)(6) 
emissions  inventory  includes  estimates 
of  emissions  from  cigarette  smoke,  EPA 
does  not  deem  this  to  be  a  source 
category  intended  for  regulation  as  a 
stationary  source  under  section  112. 
Section  112(a)(3)  defines  "stationary 
source"  by  referring  to  section  111(a), 
which  provides  that  a  stationary  source 
is  "any  building,  structure,  facility,  or 
installation  which  emits  or  may  emit 
any  air  pollutant."  Qgarette  smoke  does 
not  fall  within  that  definition  because  it 
is  not  emitted  by  a  fixed  edifice  such  as 
a  "building,  structure,  facility,  or 
installation."  Therefore,  this  source 
category  was  excluded  fit}m  the 
inventory  of  emission  sources  that  are 
potentially  subject  to  standards  under 
section  112(c)(6). 

3.  Utility  Emissions 

The  language  in  section  112(c)(6) 
states  that  the  "paragraph  shall  not  be 
construed  to  require  the  Administrator 
to  promulgate  standards  for  such 
pollutants  emitted  by  electric  utility 
steam  generating  units."  The  EPA 
believes  this  statement  gives  the  Agency 
discretion  about  whether  EPA  is 
required  to  include  utility  emissions  in 
the  section  112(c)(6)  analysis.  In  section 


112(n)(l)(A),  EPA  is  required  to  assess 
the  HAP  emissions  fixup  electric  utility 
steam  generating  units  and  to  regulate  if 
"appropriate  and  necessary."  More 
information  about  the  utility  study  can 
be  obtained  from  the  Clean  Air  Act 
Amendments  bulletin  board  of  the 
EPA's  electronic  Technology  Transfer 
Network  (TTN)  under  "Recently  Signed 
Rules,"  (http://ttnwww.rtpnc.epa.gov). 

The  EPA  believes  that  section 
112(n)(l)(A)  is  the  appropriate  authority 
for  evaluating  utility  emissions  and 
determining  the  necessity  of  regiilation 
for  this  source  category.  In  the  draft 
section  112(c)(6)  listing  notice,  EPA 
proposed  to  credit  the  emissions  of 
section  112(c)(6)  pollutants  fit>m 
utilities  as  subject  to  standards  through 
section  112(n)(l)(A).  This  interpretation 
was  challenged  by  commenters. 
Therefore,  as  discussed  above,  EPA  has 
determined  it  to  be  more  appropriate  to 
exclude  utility  emissions  from  those 
considered  for  the  section  112(c)(6) 
analysis  and  to  addrws  them  under 
section  112(n)(l)(A). 

4.  Consimier  Products 

Consiuner  products,  such  as  surface 
coatings,  metal  cleaning  solvents, 
personal  care  products,  and  household 
cleaning  products  contribute 
significantly  to  emissions  of  POM,  as 
defined  in  Uie  16-polyaromatic 
hydrocarbon  (PAH)  definition.  These' 
emissions  are  composed  primarily  of 
naphthalene.  These  emissions  come 
primarily  frt>m  the  use,  consumption, 
storage,  disposal,  destruction,  or 
decomposition  of  such  products,  and  as 
such,  do  not  fit  the  definition  of 
"stationary  source"  provided  in  sections 
111(a)(3)  and  112(a)(3).  These  emissions 
were  not  quantified  in  the  draft  section 
112(c)(6)  emissions  inventory  or  draft 
listing  Federal  Register  notice.  The 
emissions  estimates  are  a  result  of 
inventory-development  work  on  a 
concurrent  EPA  project  related  to 
emissions  in  urban  areas  (section 
112(c)(3)  and  112(k)).  The  EPA  beUeves 
it  is  important  that  the  emissions  from 
consimier  products  be  identified  and  the 
public  informed  of  their  potential 
significance.  Although  these  emissions 
account  for  a  significant  fraction  of  total 
16-PAH  emissions,  EPA  does  not 
consider  them  appropriate  for  regulation 
under  section  112  and  believes  instead    ' 
that  they  should  be  addressed  through 
other  means. 

Regulations  for  consumer  products 
have  been  proposed  for  control  of 
volatile  organic  compounds  (VOC) 
pursuant  to  section  183(e)  of  the  Act 
and  are  expected  to  result  in  significant 
reductions  in  VOC.  Naphthalene  is  a 
VOC.  This  provision  requires  EPA  to 


account  for  sources  of  80  percent  of  total 
VOC  emissions  bom  consumer  products 
in  ozone  nonattainment  areas  and 
subject  these  sources  to  best  available 
controls. 

The  proposed  rule  would  affect 
approximately  220  consumer  product 
manufacturers  and  importers 
nationwide.  Many  of  these  companies 
are  already  taking  steps  to  reformulate 
their  products  to  emit  less  VOC  The 
EPA  worked  closely  with  these 
companies  in  developing  the  proposed 
rule. 

More  information  on  the  proposed 
rule  for  consumer  products  can  be 
downloaded  from  the  Clean  Air  Act 
Amendments  bulletin  board  (under 
"Recently  Signed  Rules")  of  EPA's 
electronic  Technology  Transfer  Netwoii: 
(TTN),  or  by  calling  (919)  541-5742. 

5.  Refueling  Emissions  at  Gasoline 
Dispensing  FadUties 

Refueling  emissions  at  gasoline 
dispensing  facilities  (gas  stations)  occur 
when  vapors  are  displaced  from  a  motor 
vehicle's  fuel  tank  during  the  refueling 
process.  Refueling  accounts  for  374  tons 
of  the  16-PAH  emissions  (naphthalene) 
in  the  1990  base  year  inventory.  The 
EPA  recognizes  the  importance  of 
controlling  these  emissions  but  beUeves 
that  they  are  not  appropriately  the 
subject  of  regulation  under  section  112. 

Promulgation  of  a  section  112 
standard  to  control  emissions  from 
reftieling  would  frustrate  Congress' 
intent  to  regulate  those  emissions 
through  sections  182(b)(3)  and  202(a)(6). 
Rather  than  treating  refueling  emissions 
in  the  same  manner  that  they  treated 
other  HAP  emissions.  Congress  elected 
to  provide  a  special,  comprehensive 
program  specifically  tailored  to 
refueUng. 

The  first  step  of  the  program,  in 
section  182(b)(3),  sets  forth  a  short-term 
solution.  It  requires  the  installation  of 
controls  on  fuel  pumps  to  recover 
refueling  emissions  ("stage  II")  and 
includes  a  schedule  which  calls  for 
prompt  compliance  with  its 
requirements.  Stage  II  was  initially 
required  for  gasoline  dispensing 
facihties  which  sell  more  than  10,000 
gallons  of  gasoline  per  month  (or  50.000 
gallons  per  month,  in  the  case  of 
independent  small  business  marketers) 
in  all  areas  that  are  "moderate"  or  worse 
nonattainment  areas  for  ozone.  In 
addition,  section  184(b)(2)  of  the  Act 
requires  all  areas  in  the  ozone  transport 
region  (OTR)  to  adopt  stage  II  controls 
or  control  measures  capable  of 
achieving  comparable  emissions 
reductions. 

The  second  step,  in  section  202(a)(6), 
mandates  the  use  of  vehicle-based  vapor 
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recovery  systems  in  all  new  light-duty 
vehicles  ("onboard").  The  schedule 
provided  in  section  202(a)(6)  allows  for 
a  lengthier  compliance  process  that 
imposes  onboard  controls  after  the 
installation  of  Stage  n.  Upon 
promulgation  of  EPA's  onboard 
regulations,  the  section  182(b)(3)  Stage 
n  requirements  no  longer  applied  to 
"moderate"  ozone  nonattainment  areas, 
although  States  were  free  to  leave  stage 
n  controls  in  place.  For  instance,  some 
States  concluded  that  stage  n  was 
necessary  for  them  to  meet  reasonable 
further  progress  or  attainment  and 
maintenance  requirements  imder  title  I 
of  the  Act.  Moreover,  States  are  free 
under  section  116  of  the  Act  to  apply 
Stage  n  requirements  more  stringently 
than  is  federally  required.  Once  EPA 
determines  by  rule  that  those  onboard 
controls  are  in  widespread  use 
throughout  the  motor  vehicle  fleet,  the 
Stage  n  controls  may  be  scaled  back  in 
"serious"  or  worse  ozone  nonattainment 
areas,  while  areas  in  the  OTR  will 
remain  subject  to  the  requirements  of 
section  184(b)(2)  to  apply  Stage  n  or 
comparable  measures. 

Enactment  of  sections  182(b)(3)  and 
202(a)(6)  was  preceded  by  lengthy, 
detailed  debate  about  the  all  aspects  of 
Stage  n  and  onboard  systems  (e.g..  S. 
Rep.  No.  231. 100th  Cong.,  1st  Sess. 
404-407  (1987)).  including  the  safety  of 
the  systems  (e.g..  Environmental  and 
Natural  Resources  Policy  Division. 
Library  of  Congress.  103d  Cong.,  1st 
Sess.,  A  Legislative  History  of  the  Clean 
Air  Act  Amendments  of  1990.  at  10729- 
33  (Coram.  Print  1993)  (statement  of 
Sen.  Coats)),  the  relationship  between 
the  requirements  (e.g.,  H.R.  Rep.  No. 
490. 101st  Cong..  2d  Sess.,  pt.  1,  at  303- 
304  (1990)),  and  the  costs  imposed  by 
the  controls  (e.g..  Legislative  History, 
supra,  at  4837. 4843  (statement  of  Sen. 
Chafee)).  Moreover,  Congress  recognized 
that  the  Stage  II  and  onboard 
requirements  of  sections  182(b)(3)  and 
202(a)(6)  would  produce  substantial 
toxics  benefits: 

Both  Stage  11  and  onboard  are  designed  to 
capture  emissions  from  refueling  of  mobile 
sources.  They  capture  emissions  of  benzene, 
a  known  carcinogen,  and  other  toxic 
pollutants  (S.  Rep.  No.  231.  at  23). 

Two  other  benefits  attributable  to  Stage  11 
systems  are  reduced  human  exposure  to 
toxics  compounds  and  increased  safety  (S. 
Rep.  No.  228. 101st  Cong..  1st  Sess.  40 
(1989)). 

Onboard  systems  also  reduce  human 
exposure  to  toxic  pollution  (S.  Rep.  No.  228, 
at  94). 

See  also  Legislative  History,  supra,  at 
5617-18  (statement  of  Sen.  Baucus);  S. 
Rep.  231,  at  137.  460. 


Congress'  intent  to  comprehensively 
address  refueling  emissions  from 
gasoline  dispensing  stations  through 
stage  n  and  onboard  requirements  is 
clearly  illustrated  by  the  focused 
regulatory  scheme  provided  in  those 
provisions,  by  the  prolonged  and 
detailed  debate  on  the  issue,  and  by  the 
reco^aition  that  sections  182(b)(3)  and 
202(a)(6)  control  toxics.  Imposition  of  a 
section  112  standard  upon  that  unique 
arrangement  would  frustrate  Congress' 
intent  to  control  emissions  from 
refueling  through  the  comprehensive 
regulatory  structure  anticipated  by 
sections  182(b)(3)  and  202(a)(6). 

To  be  sure,  other  types  of  emission 
sources  are  subject  to  regulation  under 
more  than  one  provision  of  the  Act.  For 
example,  an  industrial  faciUty  may  have 
both  section  110  State  implementation 
plan  requirements  and  section  112  air 
toxics  standards.  In  those  situations, 
sources  become  subject  to  multiple 
requirements  because  Congress 
constructed  those  parts  of  the  Act  to 
allow  for  overlapping  coverage.  Sections 
110  and  112  are  intended  to  apply 
broadly  to  a  wide  range  of  soiirces 
without  excluding  the  application  of 
other  general  requirements.  In  the  case 
of  evaporative  losses  bom  vehicle 
refueling,  however.  Congress  required 
stage  n  and  onboard  as  controls 
specifically  foc\ised  on  regulating  the 
emissions  from  a  single  type  of  emission 
point  after  significant  and  lengthy 
discussion  and  after  recognizing  that 
those  controls  accomplish  the  goals  of 
section  112.  The  imique  structure  and 
history  of  sections  182(b)(3)  and 
202(a)(6)  indicate  Congress*  intent  to 
strike  a  balance  between  burdens  on 
gasoline  station  owners  and  refiners  and 
to  achieve  a  imiform,  comprehensive 
regulatory  approach  to  control  of 
refueling  emissions.  By  contrast,  the 
remainder  of  the  Act  contemplates  the 
application  of  multiple  provisions  to 
sources. 

Recognition  of  Congress'  plan  to 
control  refueling  emissions  through 
stage  n  and  onboard,  rather  than 
through  MACT.  does  not  affect  the 
public  health.  As  mentioned  above. 
Congress  understood  that  the  emission 
reductions  achieved  by  sections 
182(b)(3)  and  202(a)(6)  will  be 
comparable  to  those  achieved  by  a 
standard  under  section  112.  The 
onboard  controls  yield  a  95  percent 
emissions  reduction  over  uncontrolled 
levels.  Due  to  fleet  turnover,  90  percent 
of  light  duty  vehicles  are  expected  to  be 
equipped  with  onboard  controls  by 
2015.  Once  it  is  fully  phased  in, 
onboard  will  achieve  that  level  of 
control  for  97  percent  of  new  vehicles 
and  94  percent  of  refueling  emissions. 


That  will  lead  to  reductions  of  VOC  and 
HAP  emissions  of  300.000  to  400,000 
tons  per  year.  Imposition  of  a  section 
112  standard  on  refueling  would  not  be 
likely  to  achieve  greater  reductions. 

More  information  about  stage  n  and 
onboard  can  be  obtained  at  EPA's 
Internet  web  site  (http://www.epa.gov/ 
OMSWWW/gopher/Regs/LD-hwy/ 
Onboardyorvrq&a.txt). 

B.  Defining  "Subject  to  Standards" 

The  focus  of  the  regulations  under 
section  112(d)  has  been  to  initially 
develop  standards  for  emissions  of  air 
toxics  based  on  the  MACT  available  for 
each  industry  source  category  emitting 
HAP.  Section  112(c)(6)  specifically 
states  that  sources  that  account  for  90 
percent  of  emissions  of  section  112(c)(6) 
specific  pollutants  be  subject  to 
standards  imder  section  112(d)(2)  or 
112(d)(4).  It  is  important  to  recognize 
that  in  making  sources  "subject  to 
standards,"  the  language  of  section 
112(c)(6)  does  not  specify  either  a 
particular  degree  of  emissions  control  or 
a  reduction  in  these  specific  pollutants' 
emissions  to  be  achieved  by  such 
regulations.  Rather,  specific  ccmtrol 
requirements  are  set  as  refiarenced  in 
section  112(d)(2)  and  (d)(4). 

In  the  next  phase  of  section  112 
programs  (under  section  112(f)),  EPA 
will  evaluate  the  necessity  of  further 
emissions  reductions  in  order  "to 
provide  an  ample  margin  of  safety  to 
protect  public  health  .  .  .  or  to 
prevent,  taking  into  consideration  costs, 
energy,  safety,  and  other  relevant 
factors,  an  adverse  environmental 
effect"  These  latter  determinations  will 
rely  on  information  required  by  the 
1990  Amendments  to  the  Act  or 
gathered  since  they  were  passed.  For 
example,  the  Dioxin  Reassessment 
Study,  the  Great  Watere  Report  to 
Congress,  and  the  Mercury  Report  to 
Congress,  represent  extensive 
assessments  of  the  health  effects  and  the 
potential  exposure  of  humans  and  the 
environment  to  the  pollutants  identified 
in  section  112(c)(6).  This  information 
will  be  used  in  future  decisions 
regarding  the  imposition  of  health-based 
emission  reductions. 

1.  Section  112(d)(2) 

Section  112(d)(2)  standards  are  based 
on  the  maximum  level  of  control, 
defined  in  section  112(d)(3)  as  the 
"maximum  degree  of  reduction  in 
emissions  that  is  deemed  achievable" 
(i.e..  MACT).  as  determined  by  the  best- 
performing  12  percent  of  sources  within 
the  source  category  for  existing  sources. 
Section  112(d)(2)  provides  for  measures 
that  (a)  reduce  the  volume  or  eliminate 
emissions  of  HAP  through  process 
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changes,  substitution  of  matoials  or 
modifications;  (b)  enclose  systems  or 
processes  to  eliminate  HAP  emissions; 
(c)  collect,  capture,  or  treat  HAP  when 
released  firom  a  process,  stack,  storage, 
or  fugitive  emissions  point;  (d)  are 
design,  equipment,  woric  practice,  or 
operational  standards  (including 
reqtiirements  for  operator  training  or 
certification);  or  (e)  are  a  combination  of 
the  above. 

Many  source  categories,  which  have 
been  identified  as  ones  that  account  for 
the  emissions  of  the  various  section 
112(c)(6)  pollutants,  have  previously 
been  listed  for  section  112(d)(2) 
regulation  and  appear  on  the  source 
category  list  promulgated  for  section 
112(c)(1)  (57  FR  31576.  July  16. 1992;  61 
FR  28197,  June  4. 1996).  These 
standards  are  at  varying  phases  of 
completion,  and.  for  many,  analysis  has 
not  yet  been  initiated.  In  developing  the 
basis  for  today's  action.  EPA  relied  on 
the  best  available  information.  However, 
as  EPA  recognizes,  and  many 
commenters  have  noted,  many 
imcertainties  remain  concerning  the 
accuracy  of  its  identification  of  soiirce 
categories  and  estimates  of  emissfions. 
As  the  Agency  proceeds  to  develop 
appropriate  emission  standards,  it  will 
necessarily  develop  improved  source 
category-specific  information,  which 
may  affect  the  estimates  of  total 
emissions,  the  percentage  of  emissions 
subject  to  standards,  allocation  of 
emissions  within  a  soiuce  category  to 
major  and  area  sources,  and  source 
categories  for  which  standards  need  to 
be  developed.  As  it  proceeds  to  develop 
these  standards  and  associated 
information,  EPA  intends  to  further 
evaluate  this  information  against  its 
obligation  to  assure  that  sources 
accounting  for  not  less  than  90  percent 
of  emissions  are  subject  to  standards.  In 
accordance  with  section  112(c)(6).  EPA 
is  ultimately  responsible  for  adopting 
regulations  to  meet  the  90  percent 
requirement. 

m  cases  where  regulatory 
development  has  proceeded  to  a  point 
such  that  data  are  sufficient  to  estimate 
the  portion  of  the  emissions  from  a 
given  source  category  that  will  be 
subject  to  the  regulation,  such  an 
estimate  was  made.  For  instance,  if  a 
section  112(d)(2)  standard  vdll  apply 
only  to  sources  determined  to  be  major 
as  defined  in  section  112(a),  then  only 
the  fi^ction  of  the  total  source  category 
emissions  that  are  estimated  from  major 
sources  would  be  counted  as  subject  to 
standards.  For  example,  the  section 
112(d)(2)  standard  for  stage  I  gasoline 
distribution  (40  CFR  part  63,  subpart  R. 
promulgated  December  14, 1994)  only 
regulates  major  sources,  which  account 


for  10  percent  of  emissions  from  that 
source  category.  As  a  resiilt,  the  section 
112(c)(6)  analysis  only  credits  10 
percent  of  the  emissions  (refar  to  Table 
2). 

2.  Section  112(d)(4) 

Congress  provided  in  section 
112(d)(4)  that  EPA  could,  at  its 
discretion,  develop  risk-based  standards 
for  HAP  "for  which  a  health  threshold 
has  been  established,"  provided  that  the 
standard  achieves  an  "ample  margin  of 
safety."  The  full  text  of  the  provision 
reads: 

With  respect  to  pollutants  for  which  a 
health  threshold  has  been  established,  the 
Administrator  may  consider  such  threshold 
level,  with  an  ample  margin  of  safety,  when 
establishing  emission  standards  under  this 
subsection. 

A  determination  that  a  threshold 
exists  has  not  been  made  for  alkylated 
lead,  POM,  hexachlorobenzene  (HCB), 
polychlorinated  biphenyls  (PCT's). 
2.3,7,8-TCDF,  or  2.3,7,8-TCDD. 
TTierefore,  section  112(d)(4)  authority 
has  not  been,  and  cannot  yet  be,  used 
to  regulate  the  emissions  of  any  of  these 
pollutants. 

The  EPA  has  established  a  reference 
dose  (RfD)  for  methyl  merciiry  and  a 
reference  concentration  (RfC)  for 
inorganic  mercury,  but  section  112(d)(4) 
has  not  been  used  in  regulating  the 
emissions  of  these  mercury  compounds. 
Regulation  based  on  these  mercury 
thresholds  is  difficult  because  EPA  lacks 
a  method  to  link  deposition  or  ambient 
concentrations  to  exposure 
concentrations  for  these  pollutants.  (A 
more  detailed  discussion  of  section 
112(d)(4)  appears  in  the  draft  listing 
Federal  Register  notice.) 

3.  Section  129 

Some  source  categories  identified  as 
contributors  to  the  estimates  of 
emissions  of  section  112(c)(6)  pollutants 
are  not  currently  listed  for  regulation 
under  section  112(d)(2),  but  are  subject 
to  section  129  standards. 

Because  section  129  provides  for  a 
substantively  equivalent  level  of  control 
as  section  112(d)(2)  and  because  section 
129(h)(2)  prohibits  subjecting  sofid 
waste  incinerators  to  both  section  129 
and  section  112(d)  standards,  the 
Agency  believes  that  it  is  appropriate  to 
include  section  129  as  a  regulatory        ~ 
instrument  equivalent  to  section 
112(d)(2).  The  EPA  further  believes  that 
listing  source  categories  for  section 
112(c)(6)  that  are  already  covered  under 
section  129  would  lead  to  a  redundant 
regulatory  effort  and  would  produce  no 
additional  environmental  benefit.  The 
EPA  is,  therefore,  crediting  the 
emissions  of  secticm  112(c)(6)  pollutants 


from  section  129  source  categories  as 
subject  to  standards  under  section 
112(c)(6).  A  more  complete  discussion 
of  section  129  standards  and 
comparison  to  section  112(d)(2) 
standards  is  provided  in  the  draft  listing 
FederaJ  Reg^rter  notice. 

Some  section  129  standards  are  being 
developed  as  part  of  the  ICCR.  The  ICCR 
is  based  on  the  authority  of  sections  112 
and  129.  Each  of  the  ICCR  source 
categories  will  be  subject  to  either 
section  112  or  129  authority  (as  noted  in 
Table  2)  depending  on  the  materials  the 
source  category  bums  (a  conventional 
fuel  or  a  waste  product).  This  project 
was  discussed  in  detail  in  the  draft 
listing  notice.  Source  categoric 
previously  identified  in  the  draft  notice 
as  ICCR  standards  have  been  modified 
to  identify  whether  they  will  be  subject 
to  section  112  or  section  129  in 
conjunction  with  the  ICCR.  These 
identifications  of  section  112  and  129 
standards  may  change  as  EPA 
determines  whether  combustion  devices 
used  at  these  soiut:es  biun  "fuel"  or 
"waste."  Additional  information  about 
the  ICCR  is  available  on  the  EPA  TTN 
or  at  the  ICCR  Main  Menu  on  the 
Internet  (http://ttnwww.rtpnc.epa.gov). 
When  accessing  the  World  Wide  Web 
site,  select  "TTN  BBS  Web"  from  the 
first  menu,  then  select  "Gateway  to 
Technical  Areas"  from  the  second 
menu,  and,  finally,  select  "ICCR- 
Industrial  Combustion  Coordinated 
Rulemaking"  from  the  third  menu. 

C.  Regulatory  Coverage  for  Section 
112(c)(6)  Pollutants 

Table  2  provides  a  siunmary  of  the 
source  categories  that  emit  section 
112(c)(6)  HAP  and  the  percentage  of 
emissions  attributable  to  each  category. 
Note  that  as  described  in  section  rV.A., 
only  the  sources  that  EPA  believes  are 
appropriate  for  regulation  under  section 
112  are  included  in  this  analysis.  Table 
1  shows  the  full  emissions  inventory. 

In  Table  2,  the  percent  contributions 
of  source  categories  that  are  eligible  for 
section  112(d)  standards  (and,  therefore, 
included  in  the  section  112(c)(6) 
analysis)  are  summed  for  each  pollutant 
in  order  to  identify  those  section 
112(c)(6)  pollutants  that  do  not  have  at 
least  90  percent  of  emissions  subject  to 
standards.  Those  section  112(c)(6) 
pollutants  at  or  above  the  90  percent 
level  are:  POM  (as  defined  by  EOM). 
2,3,7.B-TCDD,  mercury,  PCB's,  and 
HCB.  These  pollutants  do  not  appear,  at 
this  time,  to  require  the  Usting  of  any 
additional  source  categories  for  future 
rulemaking. 

Based  on  the  1990  baseline  emissions 
inventory,  the  90  percent  subject  to 
standards  requirement  is  not  met  for  the 
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following  pollutants:  POM  (as  defined 
by  7-PAH).  POM  (as  defined  by  16- 
PAH).  and  alkylated  lead.  For  these 
pollutants,  additional  source  categories 
will  have  to  be  identified  to  attain  the 
90  percent  level.  These  additional 
source  categories  are  being  listed  under 
section  112(c)(6)  for  section  112(d)(2)  or 
(d)(4)  standards  development.  As  noted 
earlier,  these  listings,  as  presented  now, 
are  based  on  the  best  information  that  is 
currently  available.  Given  the  above 
mentioned  uncertainties,  however,  EPA 
recognizes  that  the  list  may  be  subject 
to  change.  Hence,  the  EPA  anticipates 
that  it  may,  in  the  future,  amend  the  list 
of  source  categories  published  in  today's 
notice,  in  order  to  fulfill  the 
requirement  to  subject  sources 
accounting  for  90  percent  of  the 
emissions  of  the  section  112(c)(6)  HAP 
to  standards.  For  example,  as  EPA 
evaluates  a  particular  source  category,  it 
may  find  that  area  sources  contribute 
insignificantly  to  the  emissions  of  POM 
and  regulation  would  not  be  necessary 
to  attain  the  90  percent  requirement.  In 
such  a  situation,  EPA  may  find  it 
appropriate  to  take  credit  for  regulation 
of  the  major  sources  only.  As  better 
estimates  of  emissions  are  developed 
during  the  MACT  development  process, 
EPA  intends  to  evaluate  tnis 
information  against  its  obligation  to 
assure  that  sources  accounting  for  90 
percent  of  emissions  are  subject  to 
standards.  Any  future  evaluation  of  the 
90  percent  requirement  would  have  to 
be  based  on  1990  emissions  in  order  to 
maintain  consistency. 

V.  Source  Categories  That  Require 
Listing  as  a  Result  of  the  Section 
112(cM6)  Analysis 

A  review  of  the  available  data 
indicates  that  a  substantial  majority  of 
source  categories  emitting  section 
112(c)(6)  pollutants  have  already  been 
listed  for  regulation  under  section 
112(d)(2)  or  are  subject  to  regulation 
under  equivalent  authorities.  Based  on 
EPA's  current  information,  in  order  to 
meet  the  section  112(c)(6)  requirement 
to  assure  that  the  sources  of  at  least  90 
percent  of  the  aggregate  emissions  of 
each  specific  HAP  are  subject  to 
standards,  the  following  source 
categories  require  such  hsting:  Open 
burning  of  scrap  tires  and  gasoline 
distribution,  leaded  aviation  fuel.  The 
source  category,  wood  treatment  and 

[>reservation,  had  appeared  in  the  draft 
isting  Federal  Register  notice,  but  has 
been  removed  fit>m  consideration  for 
this  list.  Comments  were  submitted  that 
significantiy  reduced  the  emissions 
estimates  for  this  source  category,  as 
well  as  changes  that  afiiected  estimates 
of  other  source  category  emissions. 


resulting  in  a  lower  percent  contribution 
bom  this  source  category  and  in  its 
removal  from  this  listing. 

This  listing  under  section  112(c)(6) 
identifies  source  categories  for  which 
standards  under  section  112(d)(2)  or 
(d)(4)  will  be  developed,  but  by  itself 
does  not  automatically  result  in 
regulation  or  control  of  emissions  from 
sources  within  these  source  categories. 
The  EPA  will  perform  further  analyses 
on  emissions  and  control  methods  for 
the  listed  source  categories.  This 
regulatory  development  analysis  will 
determine  any  ultimate  regulatory 
requirements. 

A  summary  of  the  reasons  for  each  of 
the  above  source  category's  inclusion 
follows. 

— Open  burning  of  scrap  tires:  Although 
data  submitted  in  response  to  the 
drafl  listing  package  resulted  in  a 
significant  reduction  in  the  emissions 
estimate  for  this  source  category,  it 
still  accounts  for  a  significant  portion 
of  POM  emissions  in  the  section 
112(c)(6)  analysis  (14.3  percent 
defined  as  7-4'AH,  and  3.4  percent 
defined  as  16-4>AH).  Subjecting 
emissions  from  this  source  to 
standards  will  bring  the  percentage  of 
7-PAH  emissions  that  are  subject  to 
standards  up  to  the  level  of  99.3 
percent,  and  16-PAH  emissions  up  to 
the  level  of  90.2  percent. 
The  EPA  realizes  that  scrap  tires  are 
not  routinely  burned  in  the  open  as  part 
of  agricultural  or  industrial  processes 
and  that  these  sources  are  different  from 
facilities  designed  for  the  incineration  of 
scrap  tires.  There  are  numerous  storage 
piles  of  scrap  tires  across  the  country 
created  through  legal  and  illegal 
practices.  These  storage  piles  are  often 
set  on  fire  by  arson,  accident,  or  natural 
causes  (lightning).  Some  states  and 
organizations  have  created  rules  and 
guidelines  designed  to  reduce  and 
eventually  eliminate  the  fire  threat 
posed  by  stockpiled  tires.  The  EPA  will 
consider  these  efforts  in  developing  a 
section  112(d)(2)  standard  for  this 
source  category.  These  emissions 
involve  inadvertent  and  incidental 
releases  of  emissions  rather  than 
discharges  as  a  direct  result  of  process 
operations;  as  such  it  is  analogous  to  the 
incidental  but  significant  release  of 
emissions  through  process  leaks  or  from 
solvent-laden  cleaning  rags.  The  EPA 
believes  it  can  subject  these  sources  to 
standards  in  a  fashion  similar  to  its 
approach  to  other  sources  from  which 
significant  emissions  could  result  from 
unsafe  or  ineffective  work  management 
practices. 

—Gasoline  distribution,  aviation  fuel: 
This  category,  consists  of  evaporative 
losses  from  the  transfer  and  storage  of 


leaded  aviation  fuel,  and  aircraft 
refueling  and  associated  spillage.  Note 
that  these  emissions  are  associated 
writh  fuel  containing  alkylated  lead, 
commonly  referred  to  as  aviation  gas. 
and  usedprimarily  in  general  aviation 
aircraft.  This  is  not  the  same  as 
commercial  jet  fuel.  This  source 
category  accounts  for  81.3  percent  of 
the  1990  base  year  inventory. 
However,  since  leaded  gasoline  has 
been  banned  for  use  in  motor  vehicles 
since  the  1990  inventory  estimate, 
this  source  category  accounts  for  the 
only  known  remaining  emissions  of 
alkylated  lead.  Thus  listing  this 
source  category  will  subject  100 
percent  of  current  alkylated  lead 
emissions  to  standards. 

VL  Regulatory  Requirements 

A.  General 

Today's  notice  is  not  a  role;  it  is 
essnitially  a  housekeeping  ot 
maintenance  activity  whidi  does  not 
impose  regulatory  requirements  or  costs 
on  any  sources,  including  small 
businesses.  Therefore,  the  EPA  has  not 
prepared  an  economic  impact  analysis 
pursuant  to  section  317  of  the  Act.  nor 
a  regulatory  flexibility  analysis  pursuant 
to  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354.  September  19. 1980),  nor  a 
budgetary  impact  statement  pxusuant  to 
the  Unfunded  Mandates  Act  of  1995. 
Also,  this  notice  does  not  contain  any 
information  collection  requirements 
and.  therefore,  is  not  subject  to  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

B.  Executive  Order  12866  and  Office  of 
hdanagement  and  Budget  (OMB)  Review 

Under  Executive  Order  12866  (58  FR 
51735;  October  4. 1993).  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may  either:  (1)  Have 
an  annual  effect  on  this  economy  of 
$100  milUon  or  more,  or  adversely  and 
materially  affect  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
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the  principles  set  forth  in  the  Executive 
Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  this  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  the  Executive  Order.  This  notice  was 
submitted  to  0MB  for  review.  Any 
written  comments  from  OMB  and 
written  EPA  responses  are  available  in 
the  docket. 


C.  Small  Business  Regfilatory 
Enforcement  Fairness  Act  of  1 996 

Today's  action  is  not  a  rule  subject  to 
notice-and-comment  requirements  and 
is  thus  not  subject  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  In  addition,  as  mentioned  above, 
this  notice  merely  lists  categories  of 
sources  and  does  not  impose  any 
regulatory  requirements.  Consequently, 
this  notice  will  not  have  any  economic 
impact  on  small  entities. 


D.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  does  not  apply 
because  this  action  is  not  a  rule,  as  that 
term  is  defined  in  5  U.S.C.  804(3). 

Dated:  April  3, 1998. 

Kiclurd  D.  Wilaon, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 


Table  1. —Summary  of  1990  Emission  Inventory  Data  for  Section  i  12(C)(6)  Pollutants  (Tons/Yr) 


Source  category 


Abeaaive  Grain  (Media)  Manufacturing „ 

Adheaives  and  Sealants  (SICs  combined) 

Aerospace  Industry  (Surface  Coating)  ... 

Agricultural  Chemicals 

Asphalt  Hot-Mix  Production "Z'~ 

Asphalt  Roofing  Production 

Battery  Production  „.. „ 

Blast  Fumace  and  Steel  MNs .. ; 

Carbamate  Insecticides  Production 

Cartxm  Black  Production ., 

Carbon  Reactivation  Furnaces „ ."". 

Chemical  Manufacturing:  Cyclic  Cnide  and  Intemwdiate 

Production 

Chemical  Preparations  (SICs  conibined) "ZZZZZ 

Chloralcali  Production ,..„ 

Chlorinated  Solvents  Production 

Chromium  Plating:  Chromic  Anodizing 

Cigarette  Smoke 

Clay  Refractories 


Cleaning  Products  (SICs  combined)  

Coke  Ovens:  By-Product  Recovery  Ptents  

Coke  Ovens:  Charging.  Topside  &  Door  Leaks 

Coke  Ovens:  Pushing,  Quenching  &  Battery  Stacks 

Commercial  Coal  Combustion  ....„ 

Commercial  Natural  Gas  Combustion 

Commercial  Oil  Combustion 

Commercial  Printing.  Gravure _ 

Commercial  Printing.  Letterpress  and  Screen  

Commercial  Wood/Wood  Residue  Combustion  ..„ 

Consumer  Products  Usage  

Crematories 

Custom  Compound  Purchased  Resins  Ktanutaciure  " 

Dental  Preparation  and  Use 

Onim  and  Barrel  Reclamation 


Electronic  and  Other  Electric  Equipment  Manufacturing 

(SICs  combined)  

Fabricated  Metal  Products Z 

Fabricated  Rubber  Products ~" 

FerroaHoy  Manufacture ; ." 

Ftoer  Cans.  Droms,  and  Similar  Products . 

Fluorescent  Lamp  Recycling 

Food  Products  (SICs  combined) .: 

Gasoline  Distribution  (Aviation) . 

Gasoline  Oistributkxi  (Stage  I)  „ 

Gasoline  Distribution  (Sts^  II)  „ . „ 

General  Laboratory  Activities  .. „ 

Geolhennal  Power 

Gum  and  Wood  Chemical 


Hazardous  Waste  Indnaration  

Industrial  Coal  Combustion  

Industrial  Gases  Manufacturing „ 

Industrial  Inorganic  Chemicals  Manufacturing  

Industrial  Machinery  and  Electrical  Equipment  (SICs  com- 
bined)   

Industrial  Natural  Gas  Combustion  „!!!."!."!! 

Industrial  Oil  Combustion  

Industrial  Organic  Chemicals  Manufacturing 

Industrial  Stationary  IC  Engines— Diesel  

Industrial  Stationary  IC  Engines— Natural  Gas „ 

Industrial  Turbines— Diesel  Fired  

Industrial  Turtxnes:  Natural  Gas  Fired „ 

Industrial  Waste  Oil  Combustion 

Industrial  Wood/Wood  Residue  Combustion 


POM 


7-PAH 


9.40e-02 
1.68e^00 


16-^>AH 


4.50* -01 


5.20e-01 


2.48e^1 
4.l8e+00 
l.64ef03 
9.03»i^ 
4.37e*01 
4.36»+01 


A.9de*02 
4.0B»^00 
4.33e+00 


1. 04*402 
6.79e4^00 
4.52»4^ 


7.l8e^1 
3.01  »fOl 
3.60»+01 


3.16e-02 


LOIe^OO 


1.27e-06 


2.60e-01 


3.46»+00 

5.00e-01 

1.38»i-00 

7.78e^01 

5.39»i^ 

5.17e+02 

1.73e+02 

3.00e-02 

5.33e+0l 

2.89»^1 

1.04e^1 

3.58»+01 

5.73e+03 

8.33e-06 


2.09e-02 
3.09»4«) 


&19e-05 

3.05e+O1 
1.43e+02 
1.48»+02 
5.60e-01 
5.06ef00 

"3.S6(N<)2 
3.74e402 


3.07e-02 


8.93e-02 
1.03e+00 


1. 349400 
1.21e>00 


5.00e-01 

l.75e-01 

1.57e+02 

9.436^00 

1.57e+01 

2.77etO0 
2.00e-02 
5.09e^1 
2.27e+02 
5.02e+00 
4.76e401 
1.55e-02 
1.38e+01 
7.826^00 
6.88»i01 


EOM 


2.3,7,8- 
TCDD 
TEQ 


6.79e«02 

2.74e^ 
1.92e403 
1.32e«03 


1.2Se-07 


Mercury 


4.00*^00 


2.00e-02 
2.SOe-01 


2.S0e-01 


9.80e+00 


PCB 


HCB 


2.50e-03 


1.95*^03 


9.15e-12 


8.00e-01 
2.51e-07 


7.77e-01 

iioe-bT 


8.00e-03 


Alcylated 


3.77e-04 
l.28e-01 


8.83e-0l 


^41»»03 


3.30e-0S 


8.00e-01 
1.30e>00 


6.00e-03 




^ — 



._.«.....__.. 

5.81  e- 01 

— " 



... — :::: 





...„ 

■ «..—... 

::::r::::" 





9.28»402 
4.94»i-02 


1.93e403 


1.73e*03 
7.39e+02 

4.42(M>4 


3.20e*00 
2.20e^1 


2.78e-02 


1.00»»00 


5.80e4O0     4.97e-06 
2.00e-02 

4.47e+00 

9.006-02 

l-eie^OO 


S.07e-05  I  2.03e-01  I ... 


3.75e- 
8.64e- 
1.92e- 


01 
02 
02 


17848 


Federal  Register /Vol.  63,  No.  69/Friday,  April  10.  1998 /Notices 


TABLE  1.— Summary  of  1990  Emission  Inventory  Data  for  Section  112(C)(6)  Polujtants  (TONS/YR)-Continued 


Soufce  category 


Inoigviic  Plgmanls  Manufacturing 

Instrumam  Manutacturing 

Iron  and  Slaal  Foundrias 

Lamp  Braakaga 

ImuM  (Qaa)  FJaiaa 

LjgMwaigM  Aggagata  Kilne 

Lima  Manulactuiing  — 

LubrioMng  OM  wtd  Graaaa 

Madlcal  Wasia  Indnaralion 

Maial  Houaahokl  Furniture 


I  Manufacturing 

I  Pkatica  Products 
Municipal  Waala  Ccmbuabon 


NaplMhalane  Production 

H^Xittialane  SuKonatea  Production  .~ ~ 

Non-Road  VeWciaa  and  Equfpment  (NRVE)— AlreraU 

NonmetMc  MharaJ  Products 

NRVE— Oth6f     — «..«... 

Office  Fumaure,  Eaoapi  Wood  Manufacturing 

On-Road  VeNcfes 

Open  Burning  of  Scrap  Tirae 

Other  Bioioglcil  Incinerabon - ~. 

Ottier  Mtacelwwous  (SICs  combined) 

Other  Secondary  Nonferrous  Metais  Recovery  ......... 

Other  Stnictural  Clay  Products  ^_ 

Paints  am  Altod  Products  ._ 

P^jar  Coaled  and  LamneiBd.  Packaging 

Partitions  and  Fnturas  — ~ 

Panic  Idee  Appficafiion 

Peaticidee  Manufacture 


POM 


7-PAH 


Pelnieum  Refining:  Al  Processes  . 
Pharmaceutical  Praparations  and 


Manufacturing  (SICs 


6.00e-02 
1.06e-03 


PIMhelk:  Anhydride  Production  „ 

Plastic  Foam  Products  Manufacturing 

Plasties  Materiel  and  Resins  Manufacturing 

Porcelain  Electrical  SuppNes 

Portland  Cement  Manufacture:  Hazardous  Waste  Kilns .... 

Portland  Cement  Menufacture:  Norv4tazardous  Waste 
KHns 

Primary  Aluminum  ProductkX) 

Pnmary  Copper  Production  —.• 

Primery  Lead  Smelling 

Primary  Metal  Products  Manufacturing  (SICs  combined)  .. 

PubHc  Buiding  and  Related  Furniture 

Pu^  and  Psper— Krsfl  Reoovery  Furnaces 

Puip  and  Paper— Lime  Kilns  

Putp  and  Paper— Sulfite  Recovery  Fumaoea 

Residential  Coal  Combustion  — -... 

Residential  Natural  Gas  Combustion 

Residenlial  Oil  Combustion  -... 

Reeidenlial  Wood  Combustion  . 

Scrap  or  Waste  Tire  Combustion — 

Secondary  Aluminum  Smelting ^ 

Secondary  Copper  Smeting 

Secondary  Lead  Smelting  

Secondary  Mercury  Production  

Sewage  Sludge  Incineration -. 

Ship  Building  and  Repair  (Surface  Coating) 

Surface  Active  Agents  Manufacturing 

Textiles  (SICs  Combined) 

Tire  Manufactufing ~ 

Transportation  Equipmeni  Manufacturing  (SICs  com- 
bined)  

Utility  Coal  Combustton - 

Utility  Natural  Gas  Combustion  

Utility  Oil  Combustion  ~ 

Utility  Tufbines— Diesel  Fired _ ~ 

Wildfires  and  Prescritjed  Burning  — 

Wood  Household  Furniture  Manufacturing 

Wood  Treatment/Wood  Preserving _ 


Total  Emissions  (tons/yr) 


9.00e-02 


2.40*^1 


3.44et01 
5.2Se^1 


1.64»«01 


2.oe»»oo 

2.60e«00 
1.41ef02 


1.16»f01 

3.749*00 

2.50»O1 

6.17e400 

3.19»*01 

8.02e-02 

I.TOe^OO 

5.72e«02 

2.17e-06 

1.90e-04 


l.90e-02 


8.67e-03 
1.44e^1 
7.41e«00 
9.68e4^00 
7.00e«00 

5.16»M)1 

2.10e-01 

6.90e-01 

5.00e-02 

3.00e-02 

9.64»+02 

I.l3e+01 

9.04»4-01 


1»-PAH 


1.90e-01 


4.45e-01 


6.00e-0e 

8.00a-01 

2.50e-03 

S.S8»*00 

S.76»*00 

9.67e-02 

iJ2S»*O0 

6.4fle*01 

6.53*»00 

4.79»*00 

2.50e-03 

4.7ee*01 

6.46*t00 

7.se»»oi 

2.94**02 

\.4&b*O0 

S.00e-bl 
3.07e*01 
5.54et01 
4.3SeiO0 


EOM 


I.IOe+03 

7.66e-01 
2.62*^1 
1.10e+02 
8.556+00 
2.0ee+00 
1.26e*01 

4.79e^1 
6.62e+02 


2.69e«01 


6.49e+02 
1.836+02 


1.036+02 
5.106+00 
2.106+01 
8.866+03 
5.18e-03 


6.906+01 


1.646+00 


1995.80 


7.556+00 

1.006+03 

5.70e-01 

2.546+03 

3.80e-0 


1.506+01 


1.826+02 


Z516+04 


5.626+04 
1.066+00 


2.3.7,8- 
TCOO 
TEC 


1.156-06 


a60e-06 
e.60a-04 

3.66e-W 


Mercury 


5.006-03 
5.006-01 


1J06+00 

3.106-01 
7.00e-01 


5.006+01 


5.506+01 


3.886+03 


3.42e^07 


2.346-04 
4.146+03 
1.476+03 
2.366+05 

3.006-07 

6.806-06 
4.256-06 
7.526-01 
2.656-05 


26476.54 


3.866+04 
1.606-03 
5.316+02 


9.SOe-05 


g.SOa-06 
1.606-04 


4.756-04 
4.296^ 


1.906+00 


5.006-03 


PCS 


2.506-01 
2.506-01 
1.106-01 
7J0e-03 


4J66-02 


6.006-01 


428035.05 


3.786-06 
3.386-05 
1.046-03 


1.136-02 


1.806+00 


4J)0e-03 
Z7S6+00 
4.136+00 




— 

..»_.„ 

~_. 

•— -••—•■ 

"••• 

4.036- 

-02 

Toie" 

■m 

— 



.»*.».•.» 

—••••••— 

...... 

HCB 


2.49e-03 


Akylaied 


1.466-01 
4.586-01 


7.40frO1 
1.306+00 


3.006+00 


J-01 


5.126-03 


1.106-04 
7.006-06 


^.. 


a0059 


5.106+01 


2.506-01 


234.59 


6.806-01 


1.496-04 


0.16 


4.366-01 


Z30 


0.65 
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Table  2.-1990  Anthropogenic  Stationary  Source  Category  Percentage  Contributions  and  /Associated 

Regulations 


Source  category 


Source  Categortet  Sublaet  to 
Regulation 

Aerospace  Industry  (Surface  Coat- 
ing) {Subject  to  regulations  Is 
100%  of  total  values}. 

Asphalt  Ho»-Mw  Production  

Asphalt  Roofing  Production  

Btest  Furnace  and  Steel  Mils 

Chemical  Manufacturing:  Cyofc 
Cnjde  and  Intennediate  Produc- 
tion. 

Chloralkali  Production  

Chlorinated  SUvents  Production 

Chromium  Ptating:  Chromic  Anodiz- 
ing   {Subiect    to    Regulation    is 
100%  of  total  values}. 
Coke  Ovens:  By-Product  Recovery 

Plants. 
Coke  Ovens:  Charging,  Topside  & 

Door  Leaks. 
Coke  Ovens:  Pushing,  Quenching  & 

Battery  Stacks. 
Commercial       Printing,       Gravure 
{Subject  to  Regulation  is  99.36% 
of  total  values}. 

Fabricated  Metal  Products 

Gasoline  Oistributton  (Stage  I) 
{Subject  to  Regulatwn  is  10%  of 
total  vahjes). 

Hazardous  Waste  Incineration 

Industrial  Organic  Chemicals  Manu- 
facturing {Subject  to  Regulation  is 
96.91%  of  total  values}. 

Lightweight  Aggregate  KHns 

Naphthalene  Productkxi 

Paints  and  Allied  Products 

Paper  Coated  and  Laminated,  Pack- 
aging. 

Pesticides  Manufacture 

Petroleum  Refining:  Al  Processes 
{Subject  to  Regulatkx)  is  97.56% 
of  total  values}. 

PhthaMc  Anhydride  Productnn 

Plastic  Foam  Products  Manufactur- 
ing. 
Portland  Cement  Manufacture:  Haz- 
ardous Waste  Kilns. 
Portland  Cement  Manufacture:  ften- 
Hazaidous  Waste  Kilns. 

Primary  Aluminum  Production  

Pulp  and  Paper— Kraft  Recovery 
Furnaces. 

Pulp  and  Paper— Lime  Kilns 

Secondary  Aluminum  SmeMng 

Secondary  Lead  SmeUng 

Ship  Building  and  Repair  (Surface 
Coating)  {Subject  to  Regiilation  is 
94.41%  of  total  values}. 

Tire  Manufacturing 

Transportation  Equipment  Manufac- 
turing (SICs  combined). 
Wood  Household  Fumiture  Manu- 
facturing {Subject  to  Regulatkm  is 
97.9%  of  total  values}. 

Medical  Waste  Incineratton 

Municipal  Waste  Combuston  

Commercial  Coal  Combustkm 

Convnercial  Oil  Combuslton  

Commercial  Wood/Wood  Residue 
Combustnn^ 

Industrial  Coal  Combustion 

Industrial  Oil  Combustton 

Industrial  Stationary  IC  Engines- 
Diesel. 
Industrial  Stationary  k;  Engine»— 
NaturalGas. 


7-PAH 


0.026 
0.456 


19.570 


6.204 


0.006 


4.360 


0.567 

0.709 

3a431 
1.019 

0.068 


0.006 


9.812 
0.009 
0.2^5 

0.642 
0.006 
0.024 

0.281 


POM 


16-PAH 


EOM 


2.3.7,8- 
TCDD 
TEO 


Mercury 


PCB 


HC8 


Akylaied 


Applicabte 
regulation 


Percent  eontrtbutlon 


18.638 


0.502 
0.501 
5.732 
1.195 


0.062 


0.742 
0.353 
0.636 


12.326 

0.301 
1.264 

0.145 

0.550 

7.604 
7.455 

2.102 


0.603 
0.156 


0.060 
0.693 

0.127 


0.009 
0.001 
1.964 
0.612 
0.411 

1.803 
0.564 
0.056 

0.547  1 


•>•>>•>■.■■••..... 

0.694 

6.191 
5.934 

1.043 

0.330 

1.643 
0.406 

•  ..•..>>....„•<.. 

0.002 

2.579 

2.226 


0.139 


5.453 

aiibi 


38.417 


0.616 


0.067 


5.953 


1.781 
0.011 


0.173 

a6o4 


17.721 


1.873 


0.024 


a873 
0.801 


0.023 
0.280 
4.2T4 
2.020 
2^89 

3.704 
0.759 
2.963 


0.006 


3.549 
0.079 


1.530 
2.297 


31.072 


1.057 


0.006 


12.329 
68.163 


27.824 

30.606 

0.432 

0.111 

0.004 

12.253 
3.228 


e487 


29.512 


25.689 
51.042 


0.032 


Sec.  112(d)(2). 


Sec.  112(d)(2). 
Sec.  112(d)(2). 
Sec.  112(d)(2). 
Sec.  112(d)(2). 


Sec.  112(d)(2). 
Sec.  112(d)(2). 
Sec.  1 12(d)(2). 


Sec.  112(d)(2). 
Sec.  112(d)(2). 
Sec.  112(d)(2). 
Sec.  112(d)(2). 


Sec.  112(d)(2). 
Sec.  112(d)(2). 


Sec.  112(d)(2). 
Sec.  112(d)(2). 


Sec.  112(d)(2). 
Sec.  112(d)(2). 
Sec.  112(d)(2). 
Sec.  112(d)(2). 

Sec  112(d)(2). 
Sec.  112(d)(2). 


Sec.ll2(dM2). 
Sea  112(d)(2). 

Sec.  112(d)(2). 

Sec  112(d)(2). 

Sec  112(d)(2). 
Sec.  112(d)(2). 

Sec  112(d)(2). 
Sec.  112(d)(2). 
Sec  112(d)(2). 
Sec  112(d)(2). 


Sec  112(d)(2). 
Sec.  112(d)(2). 

Sec  112(d)(2). 


Sec.  129. 
Sec.  129. 
Sec1l2(KXR). 
Sec  112  (KX»). 
Sec  112  (KX^. 

Sec  112(ICCR). 
Sec112(KX»). 
Secl12(KX;R). 

Sec.112  0CCR). 


VOL 
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TABLE  2  -1 990  ANTHROPOGENIC  STATIONARY  SOURCE  CATEGORY  PERCENTAGE  CONTRIBUTIONS  AND  /ASSOCIATED 

Regulations— Continued 

POM 

TEQ 

Mercury 

PCS 

HOB 

Akylated 
lead 

Applicable 
regulation 

Source  categtxy 

7-PAH 

16-PAH 

EOM 

Industrial      Wood/Wood      Residue 

CorT*os^ion^ 
Total  %  ContributKXi  tor  Sources 

Subject  to  Regulatwn. 

0.330 
86.003 

0.790 
86.834 

67.883 
91.829 

0.947 
96.452 

0.113 
91.762 

Sec.  112(ICCR). 

94.484 

100.000 

1.873 

112(0(6)  Source  Catagoriee  for 
LMng 

Percent  contrtKition 

Gasoline  Distribution  (Aviation) 





81.266 

Open  Burning  o«  Scrap  Tires 

Total  %  Contribution  tor  112(c)(6) 

Source  Categories  lor  Listing. 
Cumolatiwe  %  Contribution  Total  

14.309 
14.309 

99.313 

3.377 
3.377 

90.211 

6.666 
91.829 

6.666 
95.452 

6.666 

91.762 

0.000 
94.484 

0.000 
100.000 

81.266 

83.140 

Other  Source  Caiegortee  that  Are 
CandkMee  for  Listing 

Abrasive  Grain  (Media)  Manufactur- 
ing. 

Adhesives  and  Sealants  (SICs  cotn- 
bined)'. 

Agncultural  Ctwnicals* 

Parcsnt  contribution 

0.285 
0.048 
0.104 

■ 

6!6ii 

0.139 





Battery  Production 

Caibanale  Insecticides  Production' 

alio 

0.047 
0.060 







Cartxxi  Reactvatlon  Furnaces  

Chemical  Preparations  (SICs  com- 
bined). 

0.002 

0.078 

0.006 

0.016 

<0.001 

0.002 

0.119 
<0.001 

Clay  Retractories* 

Cleaning  Products  (SICs  combtned) 

ComfnerciaJ  Natural  Gas  Combus- 
tion'. 

CotTwnercial  Printing.  Gravure  {Nc« 
Subject  to  Regulation  is  0.65%  ol 
total  values). 

Commercial  Printing.  Letterpress' ... 

Crematories' 





2.950 

- — 

• ••• 

'<o!bbi 

O.001 

<0.001 
0.071 

0.445 

Custom  Compound  Purcfwsed  Res- 
Ins  ktanufacture. 

■■*•■•«••»*•■»■•• 

Dnjm  and  Barrel  Reclamation  

Electronic  and  Ottw  Electric  Equip- 
ment Manulactunng  (SICs  cwii- 
bined). 

Fabricated  Rubber  Products 

<0.001 

<b.bbi 

0.360 

1.700 
0.006 
0.068 



6.665 

aig'i 

••>•»••■■••■■■>•• 

FerroaHoy  Manufacture'  

Fiber   Cans.    Dnjms,    and    Simitar 
Products. 

0.071 





0.0O3 

Fluorescent  Lamp  Recycling 

Food  Products  (SICs  combined)' .... 
Gasoline  Distribution  (Stage  I)  (Not 

Subject  to  Regulation  is  90%  of 

total  value). 

0.041 
3.670 

....... — ...... 



16.86 



0.445 
0.723 

General  Laboratory  Acttvlties 

Geothermal  Pcmw -. 



» 

Gum  and  Wood  Chemical' 

Industrial  Gases  Manufacturing 

Industrial  Inorganic  Chemicals  Man- 
ufacturing. 

Industrial  Machinery  and  Electrical 
Equipment  (SICs  combined)  •. 

Industrial  Natural  Gas  Combustion' 

Industrial  Organic  Chemicals  Manu- 
facturing {Not  Subject  to  Regula- 
tion IS  1.19%  of  total  values). 

Industrial  Turbtnes— Diesel  Fired* ... 

Inrtintrial     Turbines— Natural    Gas 
Fired'. 

Industrial  Waste  Oil  Combustion' .... 

Inorganic  Pigments  Manufacturing  .. 

Instrutnent  Manufacturing  

Iron  Foundries' — - 

Lamp  Breakage 

Landfill  (Gas)  Flaies' 

Lime  Manufacturing* 

Lubricating  Oils  and  Grease*  

0.006 
0.108 
0.180 

•cO.OOl 
0.028 

<0.001 
0.159 

0.090 



0.556 

•••■• 



1.425 

~ 



<0.001 

0.050 
0.896 

2.fiS8 
1.135 



~ 



0.365 

■** •••••• 

0.003 
0.278 



0.016 

0.002 

""aobe 

0.215 

0.836 

aso) 



• 

^'.001 

..>•.••••<••<••••• 

0.001 
<0.001 







Misceilaneous  Manufacturing « «.«.« 
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Table  2.— 1990  Anthropogenic  Stationary  Source  Category  Percentage  Contributions  and  Associated 

Regulations— Continued 


Source  category 

POM 

2.3.7,8- 

tcod 

TEQ 

Mercury 

PC8 

HC8 

AlcyMad 
lead 

Applicable 
regulation 

7-PAH 

16-PAH 

EOM 

Miecellaneous  Plastics  Products* .... 

0.066 
0.014 
0.075 
<0.001 
0.074 

0.002 

— 



NapWhalono    MisceHarteous  Uses* 

■■....,■„,...«.„ 

a003 
ai39 

ai38 

0.061 
0.001 

0.002 

a4i2 

0.723 

=== 

Naphthalene  Sultonates  Production* 

NonmetaHic  Mineral  Prntum 

Office  Furniture,  Except  Wood  Mar>- 



Oiher  Biokigical  Incineration* 

2.989 

1.586 



Other   Misceaaneous   (SICs   com- 

0.017 

tiined). 
Other  Secondary  r4onfern)u8  Metals 

Recovery. 
Other  Stnictural  Oay  Products* 

0.006 
0.060 
0.310 

0.009 
0.096 
0.024 

Partitions  and  Fixtures* 

Petroteum  Refining:  Al  Processes 

aiib 

{Not   Subject   to   Regulation   is 
2.45%  o(  total  value}. 
Pharmaceutical    Preparations    and 

Manutocturing  (SICs  cornbined)*. 
Plastics  Material  and  Resins  Manu- 



facturing*. 
Porcelain  Electrical  Supplies 



— 

Primary  Copper  Production* 

Primary  Lead  SmeMng* 







Primary  Metal  Products  Manufactur- 

0J09 

0.133 

0.071 

<OJ0O^ 

ing  (SICs  combined). 
Public  Building  and  Related  Fur- 

.^  

0.666 



niture*. 
Pulp  and  Paper—Sulfite  Recovery 

Furnaces*. 
Scrap  or  Waste  Tne  Incineration*  ... 

<0.001 

0.006 
0.127 

0.418 
1.002 

Secondary  Copper  Smelting 

Secondary  Mercury  Production 

* 

0.009 

0.085 

0.111 
0.003 

1.036 

iJUs 

Sewage  Sludge  Incineration*  

0.002 

0.485 

Ship  Building  and  Repair  (Surface 

"" 

Coating)  {Not  Subject  to  Regula- 
tion is  5.59%  of  total  value). 
Suitece  Active  Agents  Manufactur- 



ing*. 
Textiles  (SICs  Combined)* 

Wood  Household  Fumiture  Manu- 





..... 

factunng  {Not  Subject  to  Regula- 
tion is  2.1%  of  total  value). 
Wood  Treatment/Wood  Preserving .. 

0.710 

Total  %  Contnbution  for  Other 
Source  Categories  that  are 
Candidates  for  Listing. 

0.687 

9.789 

8.171 

4.548 

8.238 

5.516 

0.000 

16.860 

■ 

^^'^^o^S^^,'''^iSLI^J^"^J^^^  ^  regulation  under  section  112(c)(1).  but  for  which  the  EPA  is  not  counting  emissKins  towart  the  section 
i-At  this  time.  It  is  unclear  as  to  whether  this  source  category  wiH  be  regulated  as  section  1 12  or  section  129  authority.' 

Table  3.— Cross-Reference  Between  Section  112(c)(6)  Inventory  of  Sources  and  Applicable  Regulations 


112(c)(6)  Category 


Adhesives  and  Sealants  

Aerospace  Industry  (Surface 

Coating). 
Agricultural  Chemicals  


Applicable 
regulation 


Asphalt  Hot-Mix  Production  .. 
Asphalt  Roofing  Production  .. 
Blast  Furnace  and  Steel  MHIs 
CatbamaXe  Insecticides  Pro- 
duction. 


Cartx>n  Black  Production 


Sec.  112(d)(2) 
Sec.  112(d)(2) 

Sec.  112(d)(2) 


Sec.  112(d)(2) 
Sec.  112(d)(2) 
Sec.  112(d)(2) 
Sec.  112(d)(2) 


Sec.  112(d)(2) 


112  Source  Category  Names* 


Manufacture  of  Paints,  Coatings,  and  Adhesives.'' 
Aerospace  Industries. 

4-Chloro-2-Methylphenoxyacetic  Add  Production,  2,4-D  Salts  and  Esters  Production, 
4,6-Dinitro-o-Cresol  Production,  Butadiene-Furfural  Cotrimer  Production,  Captafol  Pro^ 
duction,  Captan  Production,  Chloroneb  Production,  Chkxothalonil  Production,  Dacthal 
(tm)  Production,  Sodium  Pentachlorophenate  Production,  Tordon  (tm)  Add  Produc- 
tion.o 

Asphalt  Concrete  Manufacturing. 

Asphalt  Roofing  Manufacturing. 

Integrated  Iron  and  Steel  Manufacture. 

4-Chloro-2-Methylphenoxyacetic  Add  Production,  2,4-D  Salts  and  fsters  Production, 
4,6-Dlnitro-o-Cresol  Production,  Butadiene-Furfural  Cotrimer  Productton,  Captafol  Pro- 
duction, Captan  Production,  Chloroneb  Production,  Chlorothalonil  Production,  Dacthal 
(tm)  Production,  Sodium  Pentachlorophenate  Production,  Tordon  (tm)  Add  Produc- 
tion. 

Cart>on  Black  Production. 
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TABLE  3.-CR0SS-REFERENCE  BETWEEN  SECTION  1 12(c)(6)  INVENTORY  OF  SOURCES  AND  APPLICABLE  REGULATIONS- 

ContJnued 


112(c)(6)  Category 


Chemical  Manufacturing:  Cy- 
clic CnxJe  and  Intennedi- 
ate  Production. 

Chloralkali  Production  

Chlofinated  Solvents  ProAJC- 
tion. 

Chromium  Plating:  Chromic 
Anodizing. 

Clay  Refractories 

Coke  Ovens:  By-Product  Re- 
covery Plants. 

Coke  Ovens:  Charging,  Top- 
side &  Door  Leaks. 

Coke  Ovens:  Pushing, 
Quenching  &  Battery 
Stacks. 

Commercial  Printing.  Gravure 

Commercial  Printing,  Letter- 
press and  Screen. 

Fabricated  Metal  Products  .... 

Ferroaltoy  Manufacture  

Food  Products 

Gasoline  Distributk>n  (Stage 

I). 

Gum  and  Wood  Chemical 

Hazardous  Waste  Indner- 
atk>n. 

Industrial  Machinery  and 
Electrical  Equipment. 

Industrial  Organic  Chemicals 
Manufacturing. 

Iron  Foundries 

Lightweight  Aggregate  Kilns 

Lime  Manufacturing 

Lubricating  Oils  and  Grease 

Mt/tai  Househokj  Furniture  .... 

MisceManeous  Plastics  Prod- 
ucts. 

Naphthalene— Miscellaneous 
Uses. 

Naphthalene  Production 

Naphthalene  Sulfonates  Pro- 
ductkxi. 

Offne  Furniture,  Except 
Wood  Manufacturing. 

Other  Structural  Clay  Prod- 
ucts. 

Paints  and  Allied  Products  ... 

Paper  Coated  and  Lami- 
nated, Packaging. 

Partitkxis  and  Fixtures 


Pestkades  Manufacture 


Applk»ble 
regulatkxi 


Sec.  112(d)(2) 

Sec.  112(d)(2) 
Sec.  112(d)(2) 

Sec.  112(d)(2) 

Sec.  112(d)(2) 
Sec.  112(d)(2) 

Sec.  112(d)(2) 

Sec.  112(d)(2) 


112(d)(2) 
112(d)(2) 


Sec.  112(d)(2) 


Sec. 
Sec. 
Sec. 

Sec. 

Sec. 

Sea 

Sec. 
Sec. 

OOC> 

Sec. 
Sec. 


112(d)(2) 
112(d)(2) 
112(d)(2) 

112(d)(2) 
112(d)(2) 

112(d)(2) 

112(d)(2) 

112(d)(2) 
112(d)(2) 
112(d)(2) 
112(d)(2) 
112(d)(2) 
112(d)(2) 


Sec.  112(d)(2) 


Petroleum  Refining:  All  Proc- 
esses. 

Pharmacautkal  Preparatkx» 
and  Manufacturing. 

PTithalk;  Anhydride  Produc- 
tkxi. 

Plastk;  Foam  Products  Manu- 
facturing. 


Sec. 
Sec. 

Sec. 

Sec. 

Sec. 
Sec. 

Sec. 
Sec 


112(d)(2) 
112(d)(2) 

112(d)(2) 

112(d)(2) 

112(d)(2) 
112(d)(2) 

112(d)(2) 
112(d)(2) 


Sec. 

Sec. 
Sec. 
Sec. 


112  Source  Category  Names* 


112(d)(2) 

112(d)(2) 
112(d)(2) 
112(d)(2) 


SynthetK  Organk:  Chemk:al  Manufacturing. 

Chtorine  Productton. 

Synthetk:  Organk:  Chemkal  Manufacturing. 

Chromk:  Ackj  Anodizing. 

Chromium  Refractory  Productwn.* 
Coke  By-Product  Plants. 

Coke  Ovens:  Charging,  Top  Skle,  and  Door  Leaks. 

Coke  Ovens:  Pushing,  Quenching,  and  Battery  Stacks. 


Printing/Publishing  (Surface  Coating). 
Printing/Publishing  (Surface  Coating). 

Miscellaneous  Metal  Parts  and  Products  (Surface  Coating),  Hatogenated  Solvent  Clean- 
ing. 
Ferroaltoys  Productnn. 
Vegetable  Oil  Productkm. 
GasolinoSiDistributkxi  (Stage  1). 

SynthetK  Organk:  Chemkal  Manufacturing. 
Hazardous  Waste  Indneratnn. 

Miscellaneous  Metal  Parts  and  Products  (Surface  Coating),  Semfconductor  Manufactur- 
ing, Hak>genated  Solvent  Cleaning. 
Synthetk:  Organk:  Chemkal  Manufacturing. 

Iron  Foundries. 

Hazardous  Waste  Indneratnn. 

Lime  Manufacturing. 

Organk:  Lkjukls  Distributton  (Non-Gasoline),  Petroleum  Refineries. 

Metal  Furniture  (Surface  Coating),  Hatogenated  Solvent  Qeaners. 

Plastk:  Parts  and  Products  (Surface  Coating). 

Synthetk:  Organk:  Chemk»l  Manufacturing. 

Synthetk;  Organk:  Chemkal  Manufacturing. 
Synthetk:  Organk:  Chemtoal  Manufacturing. 

Metal  Furniture  (Surface  Coating).  Hatogenated  Solvent  Cleaners. 

Qay  Products  Manufacturing. 

Manufacture  of  Paints,  Coatings,  and  Adhesives." 

Printing/Publishing  (Surface  Coating),  Paper  and  Other  Webs  (Surface  Coating). 

Metal  Furniture  (Surface  Coating).  Wood  Furniture  (Surface  Coating),  Hatogenated  Sol- 
vent Qeaners,  Flat  Wood  Paneling,  Miscellaneous  Metal  Parts  and  Products  (Surface 
Coating),  Plastk:  Parts  and  Products  (Surface  Coating). 

4-Chtoro-2-Methylphenoxyacetk:  AckJ  Productton,  2,4-D  Salts  and  Esters  Productton, 
4.6-DinitroK)-Cresol  Productton,  Butadiene-Furfural  Cotrimer  Productkjn,  Captafol  Pro- 
ductton. Captan  Productton,  Chtoroneb  Productton,  Chtorothatonil  Productton,  Dacthal 
(tm)  Productton,  Sodium  Pentachtorophenate  Productton.  Tordon  (tm)  Ackl  Produc- 
tton. 

Petroleum  Refineries— Other  Sources  Not  Distinctly  Listed.  Petroleum  Refineries— Cata- 
lytic Cracking  (FluW  and  other)  Units.  Catalytto  Reforming  Units,  and  Sulfur  Plant 
Units. 

Pharmaceuticals  Productton. 

Synthetic  Organto  Chemtoal  Manufacturing. 
FtexiWe  Polyurethane  Foam  Production. 
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Table  3.— Cross-Reference  Between  Section  112(c)(6)  Inventory  of  Sources  and  Applicable  Regulations— 

Continued 


1t2(c)(6)  Category 


Plastics  Material  and  Resins 
Manufacturing. 


Portland  Cement  Manufac- 
ture: Hazardous  Waste 
Kilns. 

Portland  Cement  Manufac- 
ture: Non-Hazardous 
Waste  Kilns. 

Primary  Aluminum  Production 

Primary  Copper  Production  ... 

Primary  Lead  Smelting 

Public  Building  and  Related 
Furniture. 

Pulp  and  Paper— Kraft  Re- 
covery Furnaces. 

Pulp  and  Paper— Lime  Kilns 

Pulp  and  Paper— Sulfite  Re- 
covery Furnaces. 

Secondary  Aluminum  Smelt- 
ing. 

Secondary  Lead  Smelting 

Sewage  Sludge  Incineration 

Ship  Building  and  Repair 
(Surface  Coating). 

Surface  Active  Agents  Manu- 
facturing. 

Textiles 

Tire  Manufacturing  

Transportation  Equipment 
Manufacturing. 

Wood  Household  Furniture 
Manufacturing. 

Medical  Waste  Incineration  ... 

Municipal  Waste  Combustion 

Commercial  Coal  Combus- 
tion. 

Commercial  Natural  Gas 
ComtHiStion. 

Commercial  Oil  Combustion 

Commercial  Wood/Wood 
Residue  Combustion. 

Industrial  Coal  Combustion  ... 

industrial  Natural  Gas  Com- 
bustion. 

Industrial  Oil  Combustion 

Industrial  Stationary  IC  En- 
gines— Diesel. 

Industrial  Stationary  IC  En- 
gines— Natural  Gas. 

Industrial  Turt)jnes — Diesel 
Fired. 

Industrial  Turt)ines:  Natural 
Gas  Fired. 

Industrial  Waste  Oil  Combus- 
tion. 

Industrial  Wood/Wood  Resi- 
due Combustion. 

Undfill  (Gas)  Flares 


Appticat>le 
regulation 


Sec.  112(d)(2) 


Sec.  112(d)(2) 


Sec.  112(d)(2) 


Sec. 
Sec. 
Sec. 


112(d)(2) 
112(d)(2) 
112(d)(2) 
112(d)(2) 


Sec.  112(d)(2) 


OGC> 


112(d)(2) 
112(d)(2) 


Sec.  112(d)(2) 


Sec. 
Sec. 


112(d)(2) 
112(d)(2) 
112(d)(2) 


Sec.  112(d)(2) 


Sec. 
Sec. 
Sec. 


112(d)(2) 
112(d)(2) 
112(d)(2) 


Sec.  112(d)(2) 


Sec. 
Sec. 


129 

129 

112(ICCR) 


Sec.  112(ICCR). 


Sec. 
Sec. 

Sec. 

oOC. 

Sec. 
Sec. 

wGC> 

Sec. 
Sec. 


112(ICCR). 
112(ICCR). 

112(ICCR). 
112  (ICCR). 

112(ICCR). 
112  (ICCR). , 

112  (ICCR)  .. 

112  (ICCR).. 

112  (ICCR).. 

112  (ICCR).  . 

112  (ICCR).. 

112  (ICCR). . 


1 12  Source  Category  Names* 


Acetal  Resins  Production,  Alkyd  Resins  Production,  Ammo  Resins  Production,  Boat 
Manufacturing,  Carboxymethylcellulose  Production,  Cellophane  Production,  Cellulose 
Ethers  Production,  Maleic  Anhydride  Copolymers  Production,  Methylcellulose  Produc- 
tion, Phenolic  Resins  Production,  Polyester  Resins  Production,  Polymenzed  Vinyli- 
dene  Chloride  Production,  Polymethyl  Methacrylate  Resins  Production,  Polyvinyl  Ace- 
tate Emulsions  Production,  Polyvinyl  Alcohol  Production,  Polyvinyl  Butyral  Production, 
Polyvinyl  Chloride  and  Copolymers  Production,  Reinforced  Plastic  Composites  Pro^ 
duction,  Epoxy  Resins  Production  and  Non-Nylon  Polyamides  Production,  Polyether 
Polyols  Production,  Group  I  Polymers  and  Resins,  Group  IV  Polymers  and  Resins: 
acrylonitrile  butadiene  styrene  resin  (ABS).  styrene  acrylonitrile  resin  (SAN),  methyl 
methacrylate  acrylonitrile  butadiene  styrene  resin  (MABS),  methyl  methacrylate  buta- 
diene styrene  resin  (MBS),  polystyrene  resin,  poly  (ethylene  terephthalate)  resin 
(PET),  and  nitrite  resin.'* 

Hazardous  Waste  Incineration. 


Portland  Cement  Manufacturing. 


Primary  Aluminum  Production. 
Primary  Copper  Smelting. 
Primary  Lead  Smelting. 

Metal  Fumiture  (Surface  Coating),  Halogenated  Solvent  Cleaners.  Wood  Furniture  (Sur- 
face Coating). 
Pulp  and  Paper  Production. 

Pulp  and  Paper  Production. 
Pulp  and  Paper  Production. 

Secondary  Aluminum  Production. 

Secondary  Lead  Smelting. 

Sewage  Sludge  Incineration. 

Shipbuilding  and  Ship  Repair  (Surface  Coating). 

Synthetic  Organic  Chemical  Manufacturing. 

Printing,  Coating,  and  Dyeing  of  Fabrics. 

Tire  Production. 

Miscellaneous  Metal  Parts  and  Products  (Surface  Coating),  Auto  and  Light  Duty  Tmck 
(Surface  Coating),  Shipbuilding  and  Ship  Repair  (Surface  Coating),  Boat  Manufactur- 
ing. Halogenated  Solvent  Cleaners. 

Wood  Fumiture  (Surface  Coating). 

Medical  Waste  Incineration. 
Municipal  Waste  Combustion. 
Institutional/Commercial  Boilers." 

Institutional/Commercial  Boilers." 

Institutional/Commercial  Boilers." 
Institutional/Commerctal  Boilers." 

Industrial  Boilers." 
Industrial  Boilers." 

Industrial  Boilers." 

Stationary  Intemal  Combustion  Engines." 

Stationary  Intemal  Combustion  Engines." 

Stationary  Turtwies." 

Stationary  Turbines." 

Industrial  Boilers." 

Industrial  Boilers." 

Municipal  Landfills." 
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Table  3.— Cross-Reference  Between  Section  1 12(c)(6)  Inventory  of  Sources  and  Applicable  Regulations— 

Continued 


112(c)(6)  Category 


Crematories 

Other  Biological  Incineration 
Scrap  or  Waste  Tire  Inciner- 
ation. 


Applicable 
regulation 


Sec.  129  (ICCR) 
Sec  129  (ICCR) 
Sec.  129  (ICCR) 


112  Source  Category  Names' 


Crematories."* 

Other  Biological  Incineration.'' 

Scrap  or  Waste  Tire  lncineration.<i 


•112  Souice  Category  Nanws  ware 


^^^  tram  <he  N*iorwl  Emission  Stmtaiti  lor  Hazwdous  Air  Poftitants:  Revisior  d  Lisl  ol  Categories  ol  Sources  and  Schedule  tor  Standards  Under 

^*?S2  I2l3  '*'S  «  f^i^SSt,  ^"^  If^^^mZ  Itoi^of^sV^^JiSfch  concern,  me  anticipaled  listing  action  involving  the  subsumption  o(  a  nun*er  o(  source 
ca^SSJiTSS  S^l!^J^'?j;^r3«  m^'SiSSSi^^JS^^  p5,SSS?  :S!^ S^^Each  o.  ?i  antic^J*.  subsumSTStegories  «.  «*eduied  lor  standards  pro- 

S!2SS?~  taSTlhS^No^nSwIS.  2000;  ftus.  the  n«,  souroTcategoiywoold  5iJ*«»*«**?  •«  •?*  "O"'*"^  ^  ""*• 

^^ZSSSl:^^SSSS!'cS!SSL^  «^  con«*J«inB  authont...  under  section,  112  and  ^^-J^J^SL"^  ^ 

J^  2ftS!*.SKbS<^^^^  he—,.  inslilulionaVco^lLrcial  boieS.  and  industrial  boHer,;  wh«e  the  section  129  cat^ones  ar.;«. 

dSTtialteoinmarciil  indneralora  and  oMmt  solid  waste  incineralors. 

BiLUNQ  cooe  as^o-so-p 


19  98 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-«490-7] 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  16, 1998  through  March 
20, 1998  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  office  of  Federal  Activities  at 
(202) 564-7167. 

Summary  of  Rating  Definitions 
Environmental  Impact  of  the  Action 
LO— Lack  of  Objections 

The  EPA  review  has  not  identified 
any  pyotential  environmental  impacts 
requiring  substtmtive  changes  to  the 
proposal.  The  review  may  have 
disclosed  opportunities  for  application 
of  mitigation  measures  that  could  be 
accomplished  with  no  more  than  minor 
changes  to  the  proposal. 

EC— Environmental  Concerns 

The  EPA  review  has  identified 
environmental  impacts  that  should  be 
avoided  in  order  to  fully  protect  the 
environment.  Corrective  measures  may 
require  changes  to  the  preferred 
ahemative  or  application  of  mitigation 
measures  that  can  reduce  the 
environmental  impact.  EPA  would  like 
to  work  with  the  lead  agency  to  reduce 
these  impacts. 

EO— Environmental  Objections 

The  EPA  review  has  identified 
significant  environmental  impacts  that 
must  be  avoided  in  order  to  provide 
adequate  protection  for  the 
environment.  Corrective  measures  may 
require  substantial  changes  to  the 
preferred  alternative  or  consideration  of 
some  other  project  alternative 
(including  the  no  action  alternative  or  a 
new  alternative).  EPA  intends  to  work 
with  the  lead  agency  to  reduce  these 
impacts. 

EU — Environmentally  Unsatisfactory 

The  EPA  review  has  identified 
adverse  environmental  impacts  that  are 
of  sufficient  magnitude  that  they  are 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or 
environmental  quality.  EPA  intends  to 
work  with  the  lead  agency  to  reduce 
these  impacts.  If  the  potentially 
unsatisfactory  impacts  are  not  corrected 
at  the  final  EIS  stage,  this  proposal  will 
be  recommended  for  referral  to  the  CEQ. 


Adequacy  of  the  Impact  Statement 

Category  1— Adequate 

EPA  believes  the  draft  EIS  adequately 
sets  forth  the  environmental  impact(s)  of 
the  preferred  alternative  and  those  of 
the  alternatives  reasonably  available  to 
the  project  or  action.  No  further  analysis 
or  data  collection  is  necessary,  but  the 
reviewer  may  suggest  the  addition  of 
clarifying  language  or  information. 

Category  2— Insufficient  Information 

The  draft  EIS  does  not  contain 
sufficient  information  for  EPA  to  fully 
assess  environmental  impacts  that 
should  be  avoided  in  order  to  fully 
protect  the  environmment,  or  the  EPA 
reviewer  has  identified  new  reasonably 
available  alternatives  that  are  within  the 
spectrum  of  alternatives  analyzed  in  the 
draft  EIS.  which  could  reduce  the 
environmental  impacts  of  the  action. 
The  identified  additional  information, 
data,  analyses,  or  discussion  should  be 
included  in  the  final  EIS. 

Category  3 — Inadequate 

EPA  does  not  believe  that  the  draft 

EIS  adequately  assesses  potentially 
significant  environmental  impacts  of  the 
action,  or  the  EPA  reviewer  has 
identified  new,  reasonably  available 
alternatives  that  are  outside  of  the 
spectrum  of  alternatives  analyzed  in  the 
draft  EIS,  which  should  be  analyzed  in 
order  to  reduce  the  potentially 
significant  environmental  impacts.  EPA 
believes  that  the  identified  additional 
information,  data,  analyses,  or 
discussions  are  of  such  a  magnitude  that 
they  should  have  full  public  review  at 
a  draft  stage.  EPA  does  not  believe  that 
the  draft  EIS  is  adequate  for  the 
purposes  of  the  NEPA  and/or  Section 
309  review,  and  thus  should  be  formally 
revised  and  made  available  for  public 
comment  in  a  supplemental  or  revised 
draft  EIS. 

On  the  basis  of  the  potential 
significant  impacts  involved,  this 
proposal  could  be  a  candidate  for 
referral  to  the  CEQ. 

Draft  EISs 

ERP  No.  D-FTA-E40774-FL  Rating 
EC2,  Central  Florida  Light  Rail  Transit 
System  Transportation  Improvement  to 
the  North/South  Corridor  Project, 
Locally  Preferred  Alternative  (LPA)  and 
Minimum  Operable  Segment  (MOS), 
Orange  and  Seminole  Counties,  FL. 

Summary:  EPA  conceptually  concurs 
with  the  selection  of  a  light  rail  system 
because  of  the  expected  air  quality 
benefits.  EPA  concerns,  however, 
include  environmental  justice  impacts 
associated  with  Alternative  3, 
neighborhood  travel  disruptions. 


potential  impact  to  historic  districts, 
and  some  iirt)an  wetland  impacts. 

ERP  No.  I>-WSF-A81164-00  Rating 
EC2,  Amundsen-Scott  South  Pole 
Station,  Proposal  to  Modernize  through 
Reconstruction  and  Replacement  of  Key 
Facilities,  Antarctica. 

Summary:  EPA  believes  that  since 
monitoring  of  ambient  air  qiiality  at  the 
station  is  not  feasible,  the  EIS  should 
identify  measures  to  be  carried  out  on 
a  periodic  basis  to  ensure  that  air 
emissions  from  sources  at  the  station 
continue  to  be  in  line  with  the  emission 
factors  as  specified  for  such  equipment. 
EPA  also,  identified  a  number  of  points 
which  should  be  clarified  in  the  EIS  to 
better  inform  the  final  decision 
regarding  the  proposed  action. 


Final  EISs 

ERP  No.  F-FHW-D40284-PA,  US  202 
Section  700  Corridor,  Improvements, 
from  PA  63  in  Montgomeryville  to  the 
PA-611  Bypass  in  Ekiylestown 
Township,  COE  Section  404  Permit  and 
Right-of-Way.  Montgomery  and  Bucks 
Coxmties,  PA. 

Summary:  EPA  continued  to  express 
concerns  that  the  proposed  8  mile 
highway  will  negatively  impact  water 
quality  of  the  Neshaminy  Creek,  a 
tributary  to  the  Delaware  River.  EPA 
does  not  oppose  issuance  of  a  Section 
404  permit  for  the  project  provided  all 
appropriate  measures  are  taken  to 
mitigate  adverse  impacts  to  water 
quality,  wetlands  and  terrestrial 
ecosystems. 

Regulations 

ERP  No.  PR-AFS-A65164-00,  36  CFR 
Part  212  Administration  of  the  Forest 
Development  Transportation  System: 
Management  Regulations  Revision  and 
Temporary  Suspension  of  Road 
Construction  in  Roadless  Areas; 
Proposed  Rules. 

Summary:  EPA  supports  the  Forest 
Service's  effort  to  revise  its  existing 
transportation  policy  and  an  18  month 
road  moratoriimi  in  designated  roadless 
areas.  EPA  believes  this  is  a  good  start 
to  protecting  the  environmental  and 
cultural  values  associated  with  the 
roadless  and  low-density  roaded  areas 
as  well  as  the  other  Forest  Service  lands. 
EPA  expects  to  work  closely  with  the 
Forest  Service  as  it  develops  its  rules  to 
ensure  that  adverse  impacts  to  water 
quality  are  avoided  or  mitigated. 

Dated:  April  7. 1998. 
Ken  Mittelholtz, 

Environmental  Protection  Specialist  Office  of 
Federal  Activities. 

(FR  Doc.  98-9567  Filed  4-9-98;  8:45  am) 
BILUNG  CODE  aS60-60-U 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6480-«I 

Environmental  Imftact  Statementa; 
Notice  of  Availat>ility 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  March  30, 1998 
Through  April  03, 1998  Pursuant  to  40 
CFR  1506.9, 

EIS  No.  980106.  DRAFT  HS.  NFS,  MI. 
Isle  Royale  National  Pari:  General 
Management  Plan,  Implementation, 
Keweenaw  County,  MI,  Due:  May  26, 
1998,  Contact:  Douglas  A.  Barnard 
(906) 482-0984. 
mS  No.  980107,  DRAFT  EIS,  DOE,  UT, 
Spanish  Fork  Canyon — Nephi 
Irrigation  System  (SFN)  System, 
Construction  and  Operation, 
Bonneville  Unit,  Central  Utah  Project, 
Central  Utah  Water  Conservancy 
District,  Utah,  Salt  Lake  and  Juab 
Counties,  UT,  Due:  June  15. 1998, 
Contact:  Sheldon  H.  Talbot  (801)  226- 
7105. 
EIS  No.  980108,  DRAFT  EIS,  FHW,  AR. 
MI,  US-71  TranspcHlation 
Improvements,  from  south  of  Bella 
Vista  to  Pineville,  Benton  County.  AR 
and  McDonald  County,  MI.  Due:  June 
05, 1998,  Contact:  Elizabeth  A. 
Romero  (501)  324-5625. 
EIS  No.  980109,  FINAL  SUPPLEMENT, 
CC£,  AL,  FL,  GA,  Lake  Semmole 
Hydrilla  Action  Plan  Updated 
Injformation  to  the  Lake  Seminole  and 
Jim  Woodruff  Lock  and  Dam, 
Operation  and  Maintenance  Project, 
Implementation,  Gadsden  and  Jackson 
Counties,  FL;  Decatur  and  Seminole 
Coimties,  GA;  and  Houston  County, 
AL,  Due:  May  11, 1998,  Contact:  Mike 
Eubanks (334)  694-3861. 
EIS  No.  980110,  FINAL  EIS,  COE,  CA, 
Upper  Guadalupe  River  Feasibility 
Study,  Flood  Control  Protection, 
Construction,  National  Economic 
Development  Plan  (NED),  Santa  Qara 
Valley  Water  District,  City  of  San  Jose, 
Santa  Clara  Coimty,  CA,  Due:  May  11, 
1998,  Contact:  William  Dejager  (415) 
977-8670. 
EIS  No.  980111,  DRAFT  EIS.  USN,  HI, 
Pacific  Missile  Range  Facility 
Enhanced  Capabilities,  To 
Accommodate  Theater  Ballistic 
Missile  Defense  (TBMD)  Training  & 
Testing  and  Theater  Missile  Defanse 
(TMD)  Testing,  NPDES  Permit,  several 
counties,  HI,  Due:  May  26, 1998, 
Contact:  Vida  Mossman  (808)  335- 
4740. 
EIS  No.  980112,  DRAFT  EIS.  GSA,  VA, 
U.S.  Patent  and  Trademark  Office 


(PTO)  Consolidation,  Acquisition  of 
2.4  million  Rentable  Square  Feet  with 
a  20-year  Lease  Term,  Three  Possible 
Sites:  Crystal  Qty,  Carlyle  and 
Eisenhower  Avenue,  VA,  Due:  May 
26, 1998,  Contact:  Carl  Winters  (202) 
401-1025. 

EIS  No.  980113,  DRAFT  EIS.  COE,  NJ, 
Brigantine  Inlet  to  Great  Egg  Harbor 
Inlet  Feasibility  Study.  Storm  Damage 
Reduction  Project.  New  Jersey  Shore 
Protection.  Qty  of  Brigantine, 
Brigantine  Island,  Along  the  Atlantic 
Coast.  NJ,  Due:  May  26. 1998,  Contact: 
Beth  Brandreth  (215)  656-6558. 

EIS  No.  980114,  FINAL  EIS,  USN,  CA, 
Long  Beach  Complex  Disposal  and 
Reuse,  Implementation,  COE  Section 
10  and  404  Pennits,  NPDES  Permit,  in 
the  City  of  Long  Beach  and  Los 
Angeles  County,  CA,  Due:  May  11, 
1998,  Contact:  Melanie  Auh  (619) 
532-4744. 

EIS  No.  980115,  FINAL  EIS,  FHW,  MN, 
MN-Trunk-Highway-371  (MN-TH- 
371)  Relocation  Project,  New 
Construction,  North  of  the  entrance  to 
the  Crow  Wing  State  Park  to  the 
existing  Intersection  of  MN-TH-371 
and  MN-TH-210  in  the  City  of 
Baxter,  Fimding  and  US  Army  COE 
Section  10  Permit  Issuance,  Crow 
Wing  Township,  Crow  Wing  County, 
MN  (Tier  2  FEIS),  Due:  May  11, 1998, 
Contact:  Cheryle  Martin  (612)  291- 
6120. 

Dated:  April  7, 1998.  — - 

Kan  Mittrihohz, 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 

(FR  Ooc.  9&-9568  Filed  4-9-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5Mft-a] 

Notica  Of  Public  Meeting  of  tha 
National  Environmental  Education 
Advlaory  Council 

Notice  is  hereby  given  that  the 
National  Environmental  Education 
Advisory  Council,  established  under 
section  9  of  the  National  Environmental 
Education  Act  of  1990  (the  Act),  will 
hold  a  public  meeting  on  May  18th  and 
19th.  1998.  The  meeting  will  take  place 
at  the  River  Inn.  924  Twenty-Fifth 
Street,  NW,  Washington.  DC  from  9:00 
am  to  5:00  pm  on  Monday.  May  18th 
and  Tuesday.  May  19th.  The  purpose  of 
this  meeting  is  to  provide  the  Council 
with  an  opportimity  to  advise  EPA's 
Office  of  Communications,  Bducation 
and  Media  Relations  (OCEMR)  and  the 
Office  of  Environmental  Education 


(OEE)  on  its  implementation  of  the  Act. 
Members  of  the  public  are  invited  to 
attend  and  to  submit  written  comments 
to  EPA  following  the  meeting. 

For  additionafinformation  regarding 
the  Coimcil's  upcoming  meeting,  please 
contact  Ginger  Keho.  Office  of 
Environmental  Education  (1707).  Office 
of  Communications,  Education  and 
Media  Relations.  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW. 
Washington.  DC  20460  or  call  (202) 
260-4129. 

Dated:  March  25, 1998. 
Ginger  KeiM, 

Designated  Federal  Official,  National 
Environmental  Education  Advisory  Council. 
(FR  Doc  98-9550  Filed  4-9-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-4a94-0] 

Meeting  of  the  Ozorie  Tr 
Commiaakm  for  ttte  Northeaet  UnHad 
Statae 

AQBiICY:  Environmental  Protecticm 

Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
announcing  the  Annual  meeting  of  the 
Ozone  Transport  Commission  to  be  held 
on  May  22. 1998. 

This  meeting  is  for  the  Ozone 
Transport  Commission  to  deal  with 
appropriate  matters  within  the  transport 
region,  as  provided  for  under  the  Clean 
Air  Act  Amendments  of  1990.  This 
meeting  is  not  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  as  amended. 
DATES:  The  meeting  will  be  held  on  May 
22. 1998  from  9:00  a.m.  to  3:00  p.m. 
addresses:  The  meeting  will  be  held  at: 
Hawthorne  Hotel,  On  the  Common, 
Salem,  MA  01970,  (978)  744-4080. 
FOR  FURTHER  MF0RMATK3N  CONTACT: 
EPA:  Susan  Studlien,  U.S. 
Environmental  Protection  Agency — 
Region  1,  John  F.  Kennedy  Federal 
Building,  Boston,  MA  02203,  (617) 
565-3800. 
THE  STATE  CONTACT: 
Host  Agency:  Sonia  Hamel,  Executive 
Office  of  Environmental  Affairs,  100 
Cambridge  Street,  Boston.  MA  02202. 
(617) 727-9800. 
FOR  DOCUMENTS  AND  PRESS  MQUIRIES 
CONTACT:  Stephanie  A.  Cooper,  Ozone 
Transport  Commission,  444  North 
Capitol  Street.  N.W.,  Suite  638. 
Washington.  DC  20001.  (202)  508-3840. 
e-mail:  ozoneOsso.org 
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SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  Amendments  of  1990  contain  at 
Section  184  provisions  for  the  "Control 
of  Interstate  Ozone  Air  Pollution." 
Section  184(a)  establishes  an  ozone 
transport  region  comprised  of  the  States 
of  Connecticut,  Delaware,  Maine, 
Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
parts  of  Virginia  and  the  District  of 
Columbia. 

The  Assistant  Administrator  for  Air 
and  Radiation  of  the  Environmental 
Protection  Agency  convened  the  first 
meeting  of  the  commission  in  New  York 
City  on  May  7, 1991.  The  purpose  of  the 
Transport  Commission  is  to  deal  with 
ground  level  oxone  formation,  transport, 
and  control  within  the  transport  region. 

The  purpose  of  this  notice  is  to 
announce  that  this  Commission  will 
meet  on  May  22, 1998.  The  meeting  will 
be  held  at  the  address  noted  earlier  in 
this  notice. 

Section  176A(b)(2)  of  the  Clean  Air 
Act  Amendments  of  1990  specifies  that 
the  meetings  of  the  Ozone  Transport 
Commission  are  not  subject  to  the 
provisions  of  the  Federal  Advisory 
Commission  Act.  This  meeting  will  be 
open  to  the  public  as  space  permits. 

TYPE  OF  MEETINQ:  Open. 

agenda:  Copies  of  the  final  agenda  will 
be  available  from  Stephanie  Cooper  of 
the  OTC  office  (202)  508-3840  (or  by  e- 
mail:  ozone@sso.org)  on  Friday,  May  15, 
1998.  The  purpose  of  this  meeting  is  to 
review  air  quality  needs  within  the 
Northeast  and  Mid-Atlantic  States, 
including  reduction  of  motor  vehicle 
and  stationary  source  air  pollution.  The 
OTC  is  also  expected  to  address  issues 
related  to  the  transport  of  ozone  into  its 
region,  including  actions  by  EPA  imder 
Sections  110  and  126  of  the  Clean  Air 
Act  to  evaluate  the  potential  for 
additional  emission  reductions  through 
new  motor  vehicle  emission  standards, 
and  to  discuss  market-based  programs  to 
reduce  pollutants  that  cause  ozone.  The 
OTC  will  also  elect  its  new  Vice  Chair. 

Dated:  April  3, 1998. 
lohn  DeVilUn, 

Regional  Administrator,  EPA  Region  1. 
(FR  Doc.  98-9551  Filed  4-9-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6995-6] 

Proposed  CERCLA  Administrative 
Cost  Recovery  Settlement  Pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  City  of  Toledo,  Toledo,  OH 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice;  request  for  public 

conunent. 

summary:  In  accordance  vdth  section 
122(1)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  (CERCLA),  42  U.S.C.  9622(1), 
notice  is  hereby  given  of  a  proposed 
administrative  settlement  by  consent 
(AOC),  pursuant  to  CERCLA  sections 
106(a),  107(a)  and  122(h),  42  U.S.C. 
9606(a),  9607  and  9622,  concerning  the 
XXKem  Site  in  Toledo,  Ohio.  The  Qty 
of  Toledo  is  the  Respondent  to  the 
proposed  AOC. 

Tne  settlement  requires  that  the  Qty 
of  Toledo  design,  construct,  and 
demonstrate  the  performance  of  a 
leachate  extraction  system  at  the 
XXKem  facility  in  Toledo.  Operation 
and  maintenance  of  the  system  will  be 
performed  by  other  parties.  The  work  to 
be  performed  is  necessary  to  address  the 
potential  threat  to  human  health  and  the 
environment  posed  by  the  release  of 
hazardous  substances  at  or  from  the 
central  portion  of  the  XXKem  facility. 

The  proposed  settlement  includes 
U.S.  EPA's  covenant  not  to  sue  or  take 
administrative  action  against  the  City  of 
Toledo  pursuant  to  sections  106(a)  and 
107(a)  of  CERCLA.  42  U.S.C.  9606(a) 
and  9607(a),  for  iha  work  to  be 
performed,  and  for  the  recovery  of  U.S. 
EPA's  past  response  costs,  oversight 
costs,  ^e  Stickney-related  work  at  the 
XXKem  Site,  and  future  work  and  future 
response  costs  at  the  central  portion  of 
the  XXKem  facility.  Contribution 
protection  imder  the  order  is  co- 
extensive with  the  covenant  not  to  sue. 
The  U.S.  EPA's  authority  to  enter  into 
this  administrative  settlement 
agreement  was  conditioned  upon  the 
approval  of  the  Attorney  General  of  the 
United  States  (or  her  delegatee);  this 
approval  has  been  obtained. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 


inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  7th  Floor  Records 
Center,  (for  address,  see  below). 
DATES:  Comments  must  be  submitted  on 
orbeforeMayll,1998. 
ADDRESSES:  The  proposed 
Administrative  Order  by  Consent 
("AOC"),  embodying  the  settlement 
agreement,  and  additional  backgroimd 
information  relating  to  the  settlement 
are  available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  5,  Superfund  Division  Records 
Center.  77  West  Jackson  Boulevard,  7th 
Floor,  Chicago,  Illinois  60604.  A  copy  of 
the  proposed  AOC  may  be  obtained 
firom  S^rry  L.  Estes  (for  address,  see 
below).  Comments  should  be  sent  to  Ms. 
Estes  and  should  reference  the  City  of 
Toledo  AOC  for  the  XXKem  facility, 
Toledo,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  L.  Estes,  Office  of  Regional 
Counsel.  Mail  Code  C-14J,  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  or  (312)  886-7164. 
SUPPLEMENTARY  INFORMATION: 


A.  Background 

The  central  portion  of  the  XXKem 
facility,  comprised  of  5.5  acres,  is 
located  at  3903-05  Stickney  Avenue 
and  is  bordered  on  the  north  by  the 
Stickney  Avenue  Landfill,  in  Lucas 
County,  Toledo,  Ohio.  XXKem  was 
formerly  occupied  by  companies  which 
performed  waste  solvent  and  waste  oil 
fuel  blending  operations.  The  City  of 
Toledo  also  disposed  of  wastewater 
treatment  plant  sludge  vdthin  the 
facility's  disposal  lagoon.  The  disposal 
lagoon  was  closed  pursuant  to  a  1981 
Consent  Decree  between  the  State  of 
Ohio  and  the  then-site  operator. 
However,  the  sludge  at  the  bottom  of  the 
lagoon  was  left  on  site.  In  1994,  part  of 
the  sampling  conducted  during  Uie 
Engineering  Evaluation/Cost  Analysis 
(EE/CA)  for  the  Stickney  Avenue 
Landfill  analyzed  non-aqueous  phase 
liquid  beneath  the  Stickney  site  and 
immediately  adjacent  to  the  central 
portion  of  the  XXKem  facility.  These 
results  revealed  hazardous  substances 
had  migrated  in  groimdwater  fit>m  the 
closed  lagoon  to  Stickney,  with  the 
ultimate  discharge  point  being  the 
Ottawa  River.  Under  a  cooperative 
agreement  with  U.S.  EPA,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  conducted  an  Expanded  Site 
Insi}ection  (ESI)  and  a  Supplemental  ESI 
of  the  XXKem  Site  in  1994  and  1995. 
respectively.  As  part  of  the 
Supplemental  ESI,  subsurface  soil  and 
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groundwater  samples  were  collected. 
The  analytical  results  revealed  the 

Eresence  of  high  concentrations  of 
azardous  sut^tances,  including  volatile 
organic  compounds  (VOCs). 
semivolatile  organic  compounds 
(SVOCs),  polydilorinated  biphenyls 
(PCBs),  pesticides,  and  metals  in  soils 
and  groundwater  at  the  central  portion 
of  the  XXKem  facility. 

The  Enforcement  Action 
Memorandum  for  the  Stidkney  Avenue 
Landfill  (Stickney  EAM),  dated  January 
22, 1996,  also  induded  a  response 
action  decision  for  the  central  portion  of 
the  XXKem  facility.  The  Stickney  EAM 
calls  for  the  construction  of  a  multi- 
layer landfill  cover  system,  compliant 
with  the  functional  requirements  of  the 
Ohio  Solid  Waste  regiuations,  over  the 
closed  lagoon  area,  and  a  landfill  gas 
collection  system,  with  passive  venting 
to  the  atmosphere.  Upon  review  of  the 
soil  and  groimdwater  data  from  the 
Supplemental  ESI  and  consultation  with 
OEPA,  both  U.S.  EPA  and  OEPA  do  not 
now  believe  that  the  extension  of  the 
Stickney  cover  system  over  the  former 
waste  disposal  lagoon  alone  will 
adequately  addr^  the  potential  impact 
of  contamination  in  the  former  lagoon  at 
the  XXKem  facility  on  the  Stickney  Site 
and  the  Ottawa  River. 

These  data,  and  U.S.  EPA's  proposed 
response  to  the  potential  environmental 
threat  resulting  from  the  contamination 
foimd  in  the  closed  lagoon  area,  are  set 
forth  in  a  docimient  entitled,  "A 
Simunary  of  Response  Alternatives  for 
the  XXKem  Site,"  (XXKem  Summary) 
which  was  released  for  public  comment 
between  February  7  and  March  9, 1998. 
On  April  8, 1998.  U.S.  EPA  issued  an 
Enforcement  Action  Memorandvun  for 
the  XXKem  Site  (XXKem  EAM). 
Responses  to  the  substantive  comments 
received  during  the  public  comment 
period  on  the  XXKem  Summary  are  set 
forth  in  the  Responsiveness  Summary  of 
the  XXKem  EAM. 

B.  Setding  Parties 

Proposed  settling  party:  The  City  of 
Toledo,  a  mimicipal  corporation. 

C  Description  of  Settlement 

In  exchange  for  the  U.S.  EPA's 
covenant  not  to  sue.  the  Respondent 
City  of  Toledo  agrees  to  design, 
construct  and  demonstrate  the 
performance  of  a  leachate  extraction 
system  at  the  central  portion  of  XXKem 
facility.  However,  the  City  of  Toledo's 
obligation  to  conduct  the  performance 
demonstration  of  the  system  terminates 
once  the  City  has  expended  $375,000 
total  on  the  work  required  by  the  AOC. 
U.S.  EPA  estimates  that  all  of  the  work 
required  by  the  AOC  can  be  completed 


for  $375,000,  and  that  the  work 
requirements  of  the  AOC  are 
commensurate  with  the  City's 
responsibility  for  the  contamination  at 
X^OCem.  It  should  be  noted  that  the  Qty 
is  responsible  for  the  installation  of  the 
leachate  extraction  system  without 
regard  to  the  $375,000  limit.  U.S.  EPA 
also  considered  Toledo's  status  as  a 
Respondent  to  the  February  27, 1998, 
Administrative  Order  by  Consent  for  the 
Stickney/Tyler  Sites  (Stickney/Tyler 
AOC)  and  its  resulting  financial 
contribution  toward  the  work  currently 
imderway  at  these  sites. 

The  proposed  settlement  includes 
U.S.  EPA's  covenant  not  to  sue  or  take 
administrative  action  against  the  City  of 
Toledo  pursuant  to  sections  106(a)  and 
107(a)  of  CERGLA.  42  U.S.C.  9606  and 
9607.  for  the  work  to  be  performed,  and 
for  the  recovery  of  U.S.  n*A's  past 
response  costs,  oversight  costs,  SWAXS 
work  (Stickney  Work  at  XXKem  Site), 
and  future  work  and  future  response 
costs  at  the  central  portion  of  the 
XXKem  facility.  Contribution  protection 
under  the  order  is  co-extensive  with  the 
covenant  not  to  sue,  to  the  extent 
provided  by  sections  113(f)(2)  and 
122(h)(4)  of  CERCLA.  42  U.S.C. 
9613(f)(2)  and  9622(h)(4). 

In  the  proposed  AOC.  the  United 
States  reserves  its  rights  to  take  fiiirther. 
proceedings  against  Toledo  if  the  total 
costs  of  response  at  the  XXKem  Site 
exceed  $4.5  million.  The  settlement  also 
contains  re-opener  provisions  for 
unknown  conditions  and  new 
information,  which  are  analogous  to  the 
re-opener  provisions  contained  in  the 
model  RD/RA  consent  decree. 

D.  Relationship  of  This  Proposed  AOC 
to  Stickney/Tyler  AOC 

In  accordance  with  the  Stickney  EAM, 
the  Stickney/Tyler  AOC  action  reqiiires 
the  construction  of  a  multi-layer  cover 
system  over  the  central  portion  of  the 
XXKem  facility.  The  City  of  Toledo  is  a 
respondent  imder  the  Stickney/Tyler 
AOC.  However,  the  contribution 
protection  section  of  the  Stickney/Tyler 
AOC  provides  that  claims  for  the 
XXKem  site  are  reserved.  Thus,  for  the 
work  that  will  be  conducted  at  XXKem, 
the  Stickney/Tyler  AOC  respondents 
may  pursue  contribution  claims  against 
eadi  other  and  against  non-respondents, 
and,  correspondingly,  will  be  vulnerable 
to  contribution  claims  from  non- 
respondents.  With  the  successful 
completion  of  the  work  to  be  performed 
pursuant  to  the  proposed  Toledo  AOC, 
the  City,  alone  among  the  Stickney/ 
Tyler  respondents,  will  be  protected 
from  contribution  claims  for  XXKem, 
imless  and  to  the  extent  that  total  site 


costs  at  XXKem  exceed  the  re-opener 
amount  of  $4.5  million. 

Dated:  April  6. 1998. 
WilUaB  E.  Mono. 
Director,  Superfund  Division. 
[FR  Doc.  98-4702  Piled  4  9-98;  8:45  am] 
ttliiHtl  OOOC 


ENVIRONMENTAL  PROTECTKNI 
AGENCY 

[FRL-6W3-0I 

Dratt  Q«rMral  NPDES  PamiH  for 
AquacuKura  FadlKiaa  and  On-aita  Rah 
Procaaaing  Facilltiaa  In  Idaho  (Qanaral 
NPOES  ParmK  ID-G1 3-0000) 

agency:  Environmental  Protection 
Agwicy  (EPA). 

ACTION:  Notice  of  draft  general  NPDES 
permit. 

summary:  The  Director.  Office  of  Water. 
EPA  Region  10,  is  proposing  to  issue  a 
general  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
number  ID-Gl  3-0000  for  aquacultiire 
facilities  and  associated,  on-site  fish 
processing  facilities  operating  in  Idaho, 
pursuant  to  the  provisions  of  the  Clean 
Water  Act,  33  U.S.C.  1251  et  seq.  The 
draft  general  NPDES  permit  authorizes 
wastewater  discharges  from  these 
facilities  to  surface  waters  of  the  United 
States  throughout  Idaho.  The 
aquaculture  facilities  authorized  to 
discharge  under  this  general  permit 
raise  fish — rainbow  trout,  steelhead 
trout,  Chinook  salmon,  catfish,  tilapia 
and  other  fish — for  market  as  food 
products  and  for  the  enhancement  of 
salmonid  populations;  they  discharge 
rearing  wastewater  containing  fish 
excreta,  excess  fish  feed,  dissolved  and 
suspended  solid  biological  pollutants, 
oxygen  demanding  materials,  nutrients, 
and  residual  disease  control  chemicals. 
The  fish  processing  facilities  authorized 
to  discharge  imder  this  general  permit 
butcher  fish — rainbow  trout,  steelhead 
trout,  Chinook  salmon,  catfish,  tilapia 
and  other  fish — for  market  as  food 
products;  they  discharge  processing 
wastewater  containing  dissolved  and 
suspended  solid  biological  pollutants, 
oxygen  demanding  materials,  nutrients, 
and  residual  disinfectants. 

The  aquaculture  facilities  authorized 
to  discharge  pollutants  under  this 
general  NPDES  permit  are  required  to 
develop  best  management  practices 
plans  supported  by  mass  balance 
assessments  of  their  operations  and  to 
restrict  their  discharges  below  specific 
technology-based  limitations  on  total 
suspended  solids  and  settleable  solids 
and  specific  water  quality-based 
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limitations  on  total  phosphorus, 
dissolved  oxygen,  and  pH.  The  fish 
processing  facilities  authorized  to 
discharge  pollutants  imder  this  general 
NPDES  permit  are  required  to  develop 
best  management  practices  plans 
supported  by  mass  balance  assessments 
of  their  operations  and  to  restrict  their 
discharges  below  specific  technology- 
based  limitations  on  total  suspended 
solids,  biochemical  oxygen  demand 
(BODS),  oil  and  grease,  and  pH  and 
specific  water  quality-based  limitations 
on  total  residual  chlorine  and  pH. 
Discharges  of  hazardous  materials  are 
prohibited  under  this  permit. 

The  draft  general  NPDES  permit 
contains  technology-based  limitations 
based  upon  the  same  effluent  guidelines 
as  previous  NPDES  permits  for  Idaho's 
aquaculture  industry  with  corrections 
for  the  numbers  of  samples  taken  during 
a  month.  Limitations  are  provided  for 
single  grab  samples  and  composite 
samples  of  four  or  more  grab  samples 
per  day.  The  draft  general  NPDES 
permit  contains  technology-based 
limitations  based  upon  the  same 
effluent  guidelines  as  previous  NPDES 
permits  for  Idaho's  fish  processing 
industry. 

The  draft  general  NPDES  permit 
contains  new  water  quality-based 
limitations  and  conditions  which 
support  Idaho's  Water  Quality 
Standards  and  respond  to  the  polluted 
conditions  of  some  of  Idaho's  surface 
water  and  the  State's  assessment  of  total 
maximum  daily  loads  for  the  discharge 
of  total  phosphorus  to  these  waters. 
The  clraft  general  NPDES  permit 
contains  effluent  monitoring 
requirements  which  (1)  support  the 
detailed  characterization  of  pollutants 
discharges  during  the  first  year  of  the 
permit  term  and  (2)  ensure  compliance 
with  permit  limitations  throughout  the 
five-year  term  of  the  permit.  Pollutant 
parameters  measured  include  setUeable 
solids,  total  suspended  solids,  dissolved 
oxygen,  BODS,  oil  and  grease,  pH, 
temperature,  total  phosphorus, 
ammonia,  nitrate-nitrite,  Kjeldahl 
nitrogen,  and  total  residual  chlorine. 

The  draft  general  NPDES  permit 
contains  additional  monitoring 
reqiiirements  for  the  largest  facilities 
(producing  more  than  one  million 
pounds  of  fish  per  year  and, 
collectively,  discharging  more  than  one 
half  of  the  pollution  produced  by  this 
indiistry).  Monitoring  of  whole  effluent 
toxicity  and  ambient  depositions  of 
setUeable  organic  residues  by  these 
facilities  wiU  be  used  to  improve  the 
assessment  of  the  risks  of  environmental 
impacts  of  aquaculture  discharges  and 
ensure  the  protection  of  Idaho  Water 
Quality  Standards. 


The  draft  general  NPDES  permit 
contains  requirements  for  the 
development  of  best  management 
practices  plans  and  annual  operations 
reports. 

The  draft  permit  was  prepared  with 
considerable  consultation  with  Idaho 
Department  of  Health  and  Welfare, 
Division  of  Environmental  Quality.  This 
collaborative  effort  was  conducted  with 
the  Twin  Falls  Regional  Office  in  the 
lead  for  IDHW-DEQ.  The  majority  of 
aquaculture  facilities  are  located  in  the 
Twin  Falls  Regional  Office  proper  and 
are  point  sources  identified  in  The 
Middle  Snake  Watershed  hdanagement 
Plan,  Phase  1  TMDL  A  public  meeting 
was  held  in  Twin  Falls  on  June  19, 1997 
to  obtain  input  from  the  public  on  key 
issues.  In  response  to  this  input,  EPA  in 
consultation  vn\h  IDHW-DEQ  has 
agreed,  among  other  things,  to  develop 
a  more  logical  and  equitable 
classification  scheme  and  to  reduce  the 
monitoring  and  data  collection 
requirements. 

PUBUC  NOTICE  ISSUANCE  DATE:  April  10, 
1998. 

PUBLIC  NOTICE  EXPIRATION  DATE:  June  9. 
1998. 

Availability 

Copies  of  the  draft  general  NPDES 
permit  and  supporting  fact  sheet  are 
available  from  the  EPA  Region  10  Public 
Environmental  Resource  Center  at  1- 
800-^24-4EPA  (4372),  the  EPA  Idaho 
Office,  and  Idaho  Division  of 
Environmental  Quality  offices 
throughout  the  state.  Both  can  be 
downloaded  fit>m  the  Internet  website 
of  EPA  Region  lO's  Office  of  Water— 
"Public  Notices"  at  www.epa.gov/ 
rlOearth/offices/water/ow.htm. 

Public  Comments 

Interested  persons  may  submit  written 
comments  on  the  draft  general  NPDES 
permit  within  the  60-day  public 
comment  period  to  the  attention  of  Carla 
Fronun  at  the  address  and  telephone 
number  below.  All  conunents  should 
include  the  name,  address,  and 
telephone  number  of  the  commenter 
and  a  concise  statement  of  comment  on 
the  permit  condition(s)  and  the  relevant 
facts  upon  which  the  comment  is  based. 
Comments  of  either  support  or  concern 
which  are  directed  at  specific,  cited 
permit  requirements  are  appreciated. 
Conunents  must  be  submitted  to  EPA  on 
or  before  the  expiration  date  of  the 
public  notice. 

After  the  expiration  date  on  the  public 
notice,  the  Director,  Office  of  Water. 
EPA  Region  10,  will  make  a  final 
determination  with  respect  to  issuance 
of  the  general  permit,  "rhe  tentative 


requirements  contained  in  the  draft 
general  permit  will  become  final 
conditions  if  no  substantive  comments 
are  received  during  the  public  comment 

Kriod.  The  permit  is  expected  to 
come  effective  by  the  end  of 
September  1998. 

Persons  wishing  to  comment  on  the 
State  Certification  that  the  general 
NPDES  permit  protects  Idaho  Water 
Quality  Standards  should  submit 
written  comments  within  the  60-day 
public  comment  period  to  the  State  of 
Idaho,  IDHW— Division  of 
Environmental  Quality,  601  Pole  Line 
Road,  Suite  2,  Twin  Falls,  Idaho  83301- 
3035,  attn:  Mike  McMasters,  (telephone: 
208-736-2190). 


Public  Hearing  and  Woiiuhop 

A  public  hearing  has  been  scheduled 
for  7:00  pm  on  Tuesday.  May  12. 1998. 
at  the  IDHW— Division  of 
Enviroiunental  Quality  office.  601  Pole 
Line  Road.  Twin  Falls,  Idaho,  in  order 
to  receive  and  record  verbal  public 
comments.  Comments  of  either  support 
or  concern  which  are  directed  at 
specific,  dted  permit  requirements  are 
appreciated;  written  comments  for 
submission  to  the  record  which  reflect 
verbal  conunents  are  appreciated. 

A  public  workshop  has  been 
scheduled  to  precede  the  hearing,  and 
will  be  held  from  1:30  pm  to  5  pm, 
Tuesday,  May  12. 1998.  at  the  IDHW— 
Division  of  Environmental  Quality 
office,  601  Pole  Line  Road.  Twin  Falls, 
Idaho,  in  order  to  provide  for  the 
presentation  and  discvission  of  issues 
relevant  to  this  general  NPDES  permit. 
The  workshop  will  consider  (1)  Permit 
Goals  and  Strategy.  (2)  Effluent 
Limitations,  (3)  Effluent  Monitoring 
Requirements.  (4)  Ambient  Monitoring 
Requirements,  (5)  Best  Management 
Practices,  (6)  Reporting  Requirements, 
and  (7)  Schedules  of  Compliance. 

The  hearing  and  the  workshop  are 
distinctly  separate  yet  mutually 
supporting  opportimities  for  public 
participation  and  information.  The 
public  hearing  is  a  fonmi  for  the 
presentation  and  recording  of  public 
comments  for  the  administrative  record 
of  this  general  NPDES  permit;  agency 
responses  will  be  kept  to  a  minimum. 
The  public  workshop  is  a  forum  of  the 
agencies  to  present  issues  in  person  and 
with  the  support  of  audio-visual  assets; 
public  participation  will  be  in  the  form 
of  discussions  groimded  in  question- 
and-answer  exdianges. 

Appeal  of  Permil 

Within  120  days  following  the  service 
of  notice  of  EPA's  final  permit  decision 
under  40  CFR  124.15.  any  interested 
person  may  appeal  the  Permit  in  the 
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Federal  Court  of  Appeal  in  accordance 
with  section  509(bKl)  of  the  Clean 
Water  Act.  Persons  affected  by  a  general 
NPDES  permit  may  not  challenge  the 
conditions  of  the  Permit  as  a  right  of 
further  EPA  proceedings.  Instead,  they 
may  either  challenge  the  Permit  in  court 
or  apply  for  an  individual  NPDES 
permit  and  then  request  a  formal 
hearing  on  the  issuance  or  denial  of  an 
individual  NPDES  permit. 

The  draft  permit  was  prepared  with 
considerable  consultation  with  Idaho 
Department  of  Health  and  Welfare, 
Division  of  Environmental  Quality.  This 
collaborative  effort  was  conducted  with 
the  Twin  Falls  Regional  Office  in  the 
lead  for  IDHW-DEQ.  The  majority  of 
aquaculture  facilities  are  located  in  the 
Twin  Falls  Regional  Office  proper  and 
are  point  soiu-ces  identified  in  The 
Middle  Snake  Watershed  Management 
Plan.  Phase  1  TMDL.  A  public  meeting 
was  held  in  Twin  Falls  on  June  19, 1997 
to  obtain  input  from  the  public  on  key 
issues.  In  response  to  this  input,  EPA  in 
consultation  with  IDHW-DEQ  has 
agreed,  among  other  things,  to  develop 
a  more  logical  and  equitable 
classification  scheme  and  to  reduce  the 
monitoring  and  data  collection 
requirements. 

Administrative  Record 

The  complete  administrative  record 
for  the  draft  general  NPDES  permit  is 
available  for  public  review.  Contact 
Carla  Fromm  at  the  address  and 
telephone  number  below. 
ADDRESSES:  PubUc  comments  should  be 
sent  to:  Environmental  Protection 
Agency  Region  10,  Idaho  Office,  1435 
North  Orchard  Street,  Boise,  Idaho 
83706,  attn.  Garla  Fromm.  A  copy  of  the 
permit  and  fact  sheet  can  be  obtained  at 
this  office,  or  Idaho  Division  of 
Environmental  Quality,  1410  N  Hilton, 
Boise,  Idaho  83706;  IDHW-DEQ  Twin 
Falls  Regional  Office,  601  Pole  Line 
Road,  Suite  2,  Twin  Falls,  Idaho  83301; 
IDHW-DEQ  Boise  Regional  Office,  1445 
N.  Orchard,  Boise,  Idaho  83706-2239; 
IDHW-DEQ  Pocatello  Regional  Office, 
224  S.  Arthur,  Pocatello,  Idaho  83204; 
IDHW-DEQ  Lewiston  Regional  Office, 
1118  F  St.,  Lewiston,  Idaho  83501; 
IDHW-DEQ  Coeur  d'Alene  Regional 
Office,  2110  Ironwood  Pkwy,  Coeur 
d'Alene,  Idaho  83814;  and  IDHW-DEQ 
Idaho  Falls  Regional  Office,  900  N. 
Skyline,  Idaho  Falls,  Idaho  83402. 

Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby  certify 
pursuant  to  the  provision  of  5  U.S.C. 
605(b)  that  this  general  NPDES  permit 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Moreover,  the  permit  reduces  a 
significant  administrative  burden  on 
regulated  sources. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carla  Fromm,  EPA  Region  10,  Idaho 
Office.  1435  North  Orchard  Street, 
Boise,  Idaho  83706;  (208)  378-5755; 
fromm.carla@epamail.EPA.gov. 

Dated:  April  3, 1998. 
Philip  G.  Millam, 

Director.  Office  of  Water.  Region  10. 
(FR  Doc.  98^9384  Filed  4-9-98;  8:45  am] 

BILLING  COOE  a6«»-60-P 


FEDERAL  EMERGENCY 
MANAQEMEffT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  proposed  extension  of  a 
collection  of  information.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)).  this 
notice  seeks  comments  concerning 
requests  for  a  major  disaster  or  an 
emergency  declaration  by  the  President. 
SUPPLEMENTARY  INFORMATION:  The 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  Public  Law 
93-288,  as  amended  (the  Stafford  Act), 
requires  that  all  requests  for  a  major 
disaster  or  an  emergency  declaration  by 
the  President  must  be  made  by  the 
Governor  of  the  affected  State.  Section 
401  of  the  Act  stipulates  specific 
information  the  Government  must 
submit  with  a  request  for  any  major 
disaster  declaration.  Section  501(a)  of 
the  Act  stipulates  specific  information 
the  Governor  must  submit  with  a 
request  for  any  emergency  declaration. 
Section  403(c)  of  the  Act  authorizes 
emergency  assistance,  without  a 
Presidential  declaration,  througli  the 
utilization  of  Department  of  Defense 
personnel  and  resources.  Information 
needed  to  process  the  request  from  the 
Governor  is  set  forth  in  44  CFR  Part 
206.34  and  206.45. 

Collection  of  Information 

Title.  The  Declaration  Process: 
Requests  for  Damage  Assessment, 
Federal  Disaster  Assistance,  Cost  Share 
Adjustments,  and  Loans  of  the  Non- 
Federal  Share. 


Type  of  Information  Collection. 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 
OMB  Number:  3067-0113. 
Form  Numbers.  None. 
Abstract.  The  State  Governor  must 
submit  requests  for  Federal  disaster 
assistance  for  major  disaster  or 
emergency  declarations,  loans  of  the 
non-Federal  share,  and  cost  share 
adjustments  to  the  President  through  the 
Federal  Emergency  Management  Agency 
(FEMA).  FEMA  senior  staff  evaluates 
the  information  supporting  the 
Governor's  request  for  supplemental 
Federal  disaster  assistance  and  forwards 
the  findings  and  recommendations  to 
the  Director.  FEMA.  The  Director 
forwards  the  request  to  the  President 
with  a  FEMA  report  and 
recommendation.  The  President 
approves/disapproves  the  request,  and 
the  Governor  is  promptly  notified  by  the 
Director  that  an  emergency  or  major 
disaster  exists  or  that  the  Governor's 
request  does  not  justify  the  use  of  the 
authorities  under  the  Stafford  Act. 
FEMA  will  also  notify  other  Federal 
agencies  and  interested  parties.  If 
approved,  a  disaster  or  emergency 
declaration  is  made,  published  in  the 
Federal  Register,  and  the  Governor 
notified  of  the  designations  of  assistance 
and  areas  eligible  for  such  assistance. 
The  information  to  be  submitted  by  the 
Governor  is  set  forth  in  FEMA 
regulations  44  CFR  Part  206,  Subpart 
B — The  Declaration  Process.  The 
specific  sections  are  as  follows:  section 
206.33,  Preliminary  Damage 
Assessment;  section  206.34,  Request  for 
utilization  of  Department  of  Defense 
(DOD)  resources;  section  206-35, 
Requests  for  emergency  declarations; 
section  206-36,  Requests  for  major 
disaster  declarations;  section  206.44, 
FEMA-State  Agreement;  section  206.45, 
Loans  of  non-Federal  share;  and  section 
206.46,  Appeals. 

Affected  Public:  Individuals  or 
households.  Not-for-profit  institutions; 
and  State,  Local  or  Tribal  Government. 
Number  of  Respondents:  The  number 
of  respondents  for  the  information 
collections  is  58  and  includes  the 
Governors  of  the  50  states,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern 
Marianne  Islands,  and  Federal  States  of 
Micronesia,  and  the  Republic  of  the 
Marshall  Islands. 

Frequency  of  Response:  Average  of  3 
times  per  year  per  respondent. 

Hours  per  Response:  FEMA  estimates 
that  will  take  each  respondent  an 
average  of  8  hours  to  gather  data  and 
submit  a  request  for  Federal  disaster 
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assistance  that  complies  with  the 
provision  of  44  CFR  Part  206,  Subpart 
B. 

Estimated  Total  Annual  Burden 
Hours:  1,392. 

Comments 

Written  comments  are  solicited  to: 

(a)  Evaluate  whether  the  proposed 
data  collection  is  necessary  for  the 
proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility; 

(b)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(c)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(d)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Muii9l  B. 
Anderson,  FEMA  Information 
Collections  Officer,  Federal  Emergency 
Management  Agency.  500  C  Street,  SW, 
Room  316,  Washington,  DC  20472. 
Telephone  number  (202)  646-2625. 
FAX  number  (202)  646-3524.  FEMA  is 
particularly  interested  in  comments  on 
the  burden  hours  estimated  at  8  hours 
to  gather  data  and  submit  a  request  for 
Federal  disaster  assistance  through  the 
Director,  FEMA  for  approval  by  tiie 
President. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  concerning  the 
collection  of  information  contact 
Magdalena  M.  Ruiz,  Acting  Division 
Director,  Federal  Disaster  Declaration 
PoHcy  and  Processing  Division,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Washington,  DC  20472. 
Telephone  number  (202)  646-3630.  For 
a  copy  of  the  0MB  paperwork  clearance 
package  contact  Ms.  Anderson  at  the 
address  or  telephone  number  provided 
above. 

Dated:  April  1. 1998. 
Tom  B«hm,  \ 

Acting  Director,  Program  Services  Division, 
Operations  Support  Directorate. 
IFR  Doc.  98-9522  Filed  4-9-98;  8:45  am] 

BIUJNO  CODE  CnS-OI-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Federal  Emergency 
Management  Agency  is  submitting  a 
request  for  review  and  approval  of  a 
collection  of  information  under  the 
emergency  processing  procedures  in  the 
Office  of  Management  and  Budget 
(OMB)  regulation  5  CFR  1320.13.  FEMA 
is  requesting  the  collection  of 
information  be  approved  by  April  6, 
1998,  for  use  through  October  31, 1998. 
SUPPLEMENTARY  INFORMATION:  The 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Act,  Pub.  L.  93-280,  as 
amended,  authorizes  training  programs 
for  emergency  preparedness.  The 
information  obtained  firom  the 
Emergency  Management  Institute  (EMI) 
Survey  will  be  used  in  responding  to  the 
Government  Performance  and  Results 
Act  (GPRA). 

Collection  of  Information 

Title:  Emergency  Management 
Institute  Follow-up  Evaluation  Survey. 

Type  of  Information  Collection:  New 
collection. 

Form  Number:  FEMA  Form  95-56. 

Abstract:  The  purpose  of  this  survey 
is  to  determine  the  extent  to  which  the 
knowledge  and/or  skills  participants 
obtained  in  EMI  have  been  applicable  to 
the  conduct  of  their  present  position  or 
emergency  management  assignment. 
Feedback  will  be  used  in  our  ongoing 
course  review  and  revision  process. 

Affected  Public:  Federal  Government, 
State,  Local  or  Tribal  Government. 

Number  of  Responses:  4,000. 

Time  Per  Response:  15  minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,000. 

Estimated  Cost:  $1 ,280. 

Comments 

Written  comments  are  solicited  to: 

(a)  Evaluate  whether  the  proposed 
data  collection  is  necessary  for  the 
proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility; 

(b)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(c)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(d)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 
ADDRESSES:  Interested  persons  should 
submit  written  comments  to  the  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Dennis  Marvich,  FEMA  Desk 
Officer,  Room  10202,  Washington,  DC 
20503  within  30  days  of  the  date  of  this 
notice.  FEMA  will  continue  to  accept 
written  comments  after  the  30-day 
comment  period  closes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Information  Collections  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Room  316, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202)  646-3524. 

Dated:  March  31, 1998. 
Tom  Behm, 

Acting  Director.  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  98-9521  Filed  4-9-98;  8:45  am] 

WLUNG  CODE  CriS-OI-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Tit7e;  Report  to  Submit  Technical  or 
Scientific  Data  to  Correct  Mapping 
Deficiencies  Unrelated  to  Community- 
Wide  Elevation  Determinations 
(Amendments  and  revisions  to  National 
Flood  Insurance  Program  maps). 

Type  of  Information  Collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

OMB  Number:  3067-0147. 

Abstmct:  The  following  certification 
forms  are  designed  to  assist  requesters 
in  gathering  information  that  FEMA 
needs  to  determine  whether  a  certain 
property  is  likely  to  be  flooded  during 
the  flood  event  that  has  1 -percent 
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chance  of  being  equaled  or  exceeded  in 
any  given  year  (base  flood). 

a.  FEN4A  Form  81-87.  Property 
Information — ^This  form  describes  the 
location  of  the  property,  what  is  being 
requested,  and  what  data  are  required  to 
support  the  request.  The  hour  burden  is 
estimated  to  average  1.63  hours  per 
response. 

b.  FEMA  Form  82-87A,  Elevation 
Information — ^This  form  indicates  what 
the  Base  (100-year)  Flood  Elevation 
(BFE)  for  the  property  is,  how  the  BFE 
was  determined,  the  lowest  ground 
elevation  on  the  property,  and/or  the 
elevation  of  the  lowest  adjacent  grade  to 
any  structiires  on  the  property.  This 
information  is  required  in  order  for 
FEMA  to  determine  if  the  property  that 
is  being  requested  to  be  removed  from 
the  SFHA  is  above  the  BFE.  The  hoiu- 
burden  is  estimated  to  average  .63  hoiu' 
p>er  response. 

c.  FEMA  Form  81-87B,  Certification 
of  Fill  Compaction — NFDP  regulations 
Section  44  CFR  65.5(a)(6)  requires  that 
fill  placed  to  remove  an  area  from  the 
SFHA  meet  certain  criteria.  This  form 
requires  that  a  registered  professional 
engineer  or  the  community's  floodplain 
official  certify  that  the  fill  was  placed  in 
accordance  with  the  aforementioned 
NFlP  regulations.  The  hour  burden  is 
estimated  to  average  .35  hour  per 
response. 

d.  FEMA  Form  81-87C,  Community 
Acknowledgment  of  Requests  Involving 
Fill  NFIP  regulations  Section  44  CFR 
65.5(a)(6)  require  if  fill  is  placed  to 
remove  an  area  from  the  SFHA  that  the 
community  acknowledge  the  request. 
This  form  ensures  that  this  requirement 
is  fulfilled  prior  to  the  submittal  of  the 
request  to  FEMA.  The  hour  burden  is 
estimated  to  average  .88  hour  per 
response. 

e.  FEMA  Form  81-87D,  Summary  of 
Elevations — Individual  Lot 
Breakdown — This  form  is  to  be  used  in 
conjimction  with  the  Elevation 
Information  Form  for  requests  involving 
multiple  lots  or  structures.  It  provides  a 
table  to  allow  the  required  submitted 
data  to  be  presented  in  a  maimer  for 
quick  and  efficient  review.  The  hour 
burden  is  estimated  to  average  .67  hour 
per  response. 

f.  FEMA  Form  81-87E,  Credit  Card 
Information — ^This  form  outlines  the 
information  required  to  process  a 
request  when  the  requester  is  pajring  by 
credit  card.  The  hour  burden  is 
estimated  to  average  6  minutes  per 
response. 

Affected  Public:  Individuals  or 
hoiiseholds;  Businesses  or  other  for- 
profit;  State,  Local  or  Tribal 
government. 

Number  of  Respondents:  5,400. 


Estimated  Time  per  Respondent:  4.22 
hours. 

Estimated  Total  Annual  Burden 
Hours:  22,788. 

Frequency  of  Response:  One  time  per 
response.  Forms  are  submitted  as 
needed  by  the  respondents. 

Obligation  to  Response:  Respondents 
must  provide  the  information  in  this 
collection  to  obtain  or  retain  benefits. 

Cmnments 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  information  collection  to 
Oennis  Marvich,  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency,  Office  of  Information  and 
Regulatory  Afiiairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  on  or  before  May  11, 1998. 
FOR  FURTHER  INFOflMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Nturiel  B.  Anderson, 
FEMA  Information  Collections  Officer. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Room  316, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202)  646-3524. 

Dated;  April  1,1998.  ' 
Tom  Behm, 

Acting  Director,  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  9&-9523  Filed  4-9-98;  8:45  am] 
BIUJNQ  CODE  t71S-M^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

FEMA-1212-OR] 

Minnesota;  Amendnwnt  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  (FEMA-1212-DR),  dated 
April  1, 1998,  and  related 
determinations. 
EFFECTIVE  DATE:  April  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 


major  disaster  by  the  President  in  his 
declaration  of  April  1, 1998; 

Rice  County  for  Individual  Assistance  and 
Categories  A  and  B  under  the  Public 
Assistance  program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  hinds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Laurence  W.  Zensinger, 

Division  Director,  Response  and  Recovery 

Directorate. 

(FR  Doc.  98-9520  Filed  4-9-98;  8:45  am] 

MLUNG  COOC  C718-W-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1211-DR] 

North  Carolina;  Amendment  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  North 

Carolina,  (FEMA-1211-DR).  dated 

March  22, 1998,  and  related 

determinations. 

EFFECTIVE  DATE:  March  31,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLBMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  22, 1998: 

Durham,  Edgecombe,  Nash,  and  Wake 
Counties  for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
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Program;  83.548.  Hazard  Mitigation  Grant 

Program) 

Dennis  H.  KwUtkowiki, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

|FR  Doc.  98-9519  Filed  4-»-98;  8:45  ami 

BiLLMQ  CODE  tTAt-Ot-* 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Technical  Mapping 
Adviaory  Council 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  teleconference 
meeting. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1,  the 
Federal  Emergency  Management  Agency 
gives  notice  that  the  following 
teleconference  meeting  will  be  held: 

Name:  Technical  Mapping  Advisory 
Council. 

Date  of  Meeting:  April  23. 1998. 

Place:  The  FEMA  Conference 
Operator  in  Washington,  D.C.  will 
arrange  the  teleconference.  Individuals 
interested  in  participating  should  fax  a 
request  including  their  telephone 
number  to  (202)  646--i596  by  April  20, 
1998. 

Times:  11:00  a.m.  to  1:00  p.m. 

Proposed  Agenda:  The  proposed 
agenda  is  as  follows: 

1.  Call  to  order. 

2.  Announcements. 

3.  Action  on  minutes  of  previous 
meeting  in  Baltimore,  MD  March  2-3, 
1998. 


4.  Clarify  issues  to  be  reported  in  the 
1998  annual  report  of  the  Council. 

5.  Discuss  recommendations  on  Letter 
of  Map  Amendment  procedures. 

6.  Discuss  priorities  for  FEMA's  Map 
Modernization  plan. 

Status:  This  teleconference  meeting  is 
open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Federal 
Emergency  Management  Agency,  500  C 
Street  S.W.,  Room  421,  Washington, 
D.C.  20472;  telephone  (202)  646-2756  or 
by  fax  as  noted  above. 

Dated:  April  2, 1998. 
Michael  J.  Annstrong, 
Associate  Director  for  Mitigation. 
[FR  Doc.  98-9518  Filed  4-9-98;  8:45  am] 

WLUNQ  COOE  •71»-04-P 


FEDERAL  HOUSING  FINANCE  BOARD 
[N0.98-N-3] 

Prices  for  Federal  Home  Loan  Bank 
Services 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Notice  of  prices  for  Federal 

Home  Loan  Bank  Services. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Board)  is  publishing  the  prices 
charged  by  the  Federal  Home  Loan 
Banks  (Banks)  for  processing  and 
settlement  of  items  (negotiable  order  of 
withdrawal  or  NOW),  and  demand 
deposit  accounting  (DDA)  and  other 
services  offered  to  members  and  other 
eligible  institutions. 
EFFECTIVE  DATE:  April  10,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 


Gwen  R.  Grogan,  Bank  Examiner,  Office 
of  Supervision  (202)  408-2892;  or 
Edwin  J.  Avila,  Financial  Analyst,  (202) 
408-2871;  Federal  Housing  Finance 
Board,  1777  F  Street.  NW.,  Washington, 
DC  20006. 

SUPPt^MENTARY  INFORMATION:  Section 
11(e)  of  the  Federal  Home  Loan  Bank 
Act  (Bank  Act)  (12  U.S.C.1431(e)) 
authorizes  the  Banks  (1)  to  accept 
demand  deposits  from  member 
institutions,  (2)  to  be  drawees  of 
payment  instruments,  (3)  to  engage  in 
collection  and  settlement  of  payment 
instruments  drawn  on  or  issued  by 
members  and  other  eligible  institutions, 
and  (4)  to  engage  in  such  incidental 
activities  as  are  necessary  to  the  exercise 
of  such  authority.  Section  11(e)(2)(B)  of 
the  Bank  Act  (12  U.S.C.  §  1431(e)(2)(B)) 
requires  the  Banks  to  make  charges  for 
services  authorized  in  that  section, 
which  charges  are  to  be  determined  and 
regulated  by  the  Board. 

Section  943.6(c)  of  the  Board's 
regulations  (12  CFR  943.6(c))  provides 
for  the  annual  publication  in  die 
Federal  Register  of  all  prices  for  Bank 
services.  The  following  fee  schedules 
are  for  the  three  Banks  which  off^er  item 
processing  services  to  their  members 
and  other  qualiHed  financial 
institutions.  Most  of  the  remaining 
Banks  provide  other  Correspondence 
Services  which  may  include  securities 
safekeeping,  disbursements,  coin  and 
currency,  settlement,  electronic  funds 
transfer,  etc.  However,  these  Banks  do 
not  provide  services  related  to 
processing  of  items  drawn  against  or 
deposited  into  third  party  accounts  held 
by  their  members  or  other  qualified 
financial  institutions. 


District  1.— Federal  Home  Loan  Bank  of  Boston  (1998  NOW/DDA  Services)  (Services  Not  Provided) 

District  2.— Federal  Home  Loan  Bank  of  New  York  (1998  NOW/DDA  Services)  (Does  Not  Provide  Item  Processing 

Services  for  Third  Party  Accounts) 

District  3.— Federal  Home  Loan  Bank  of  Pittsburgh  (1998  NOW/DDA  Services) 

Deposit  Processing  Service  (DPS) 

DPS  Deposit  Tickets S0.6000  per  deposit. 

Printing  of  Deposit  Tickets Pass-through. 

Deposit  Items  Processed 
Pricing  varies — tiered  by  monthly  volume 

For  volumes  of: 

1-25,000  S0.0385  per  item  (transit). 

25,001-58.500 • 0.0379  per  item  (transit). 

58.501-91.500  0.0374  per  item  (transit). 

91.501-125.000  0.0368  per  item  (transit). 

125,001-158,500  0.0363  per  item  (transit). 

158,501-191,500 0.0357  per  item  (transit). 

191,501-over 0.0352  per  item  (transit). 

Deposit  Items  Encoded  (West) 
Pricing  varies — tiered  by  monthly  volume 

For  volimies  of: 

1-25,000  •• " S0.0311  per  item. 

25,001-58,500  • ••••• 0.0306  per  item. 
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58,501-91.500  0 


MSoi-lMOOo' •"■"■ "■" • 0.0301  per  item. 

li^^^SS^:zz:zz::z:z::::i:z:z:izz SSzSSrir 

158.501-191.500 :::::::::::::::::::::::::::::::::::::::::::::z  aS2lJS:;!r 


Deposit  Items  Encoded  (East) 
Pricing  varies — tiered  by  monthly  volume 


0.0281  per  item. 


For  volumes  ot 

25M?°?8'^ '' - $0.0332  per  item. 

Jo?'^J""^'^ " " 0.0307  Jer  item. 

191.501-over 0.0302  fer  item. 

Deposit  Items  Returned      _ ^ 1.9000  per  item. 

De^it  Items  Phot«»pied 3.7500  Jer  photocopy. 

DPS  Photocopies-Subpoena _.    18.3500^  hour  of  pnjcessing 

time. 

Deoosit  Items  Reiected  Plus  0.2500  per  photocopy, 

ueposit  Items  Rejected  0.2300  per  rejected  item. 

(Applit»ble  to  pre^ncoded  deposits  only) 

Onadian  Item  Processing „ 5.2500  per  item. 

Bond  Cou(>on  Returns „ _ 30  OOOO  oer  couoon 

Foreign  Collection  Fee  ".ZIZIZIZZZZZZZ  26:0000  Jer  iteiT  ' 

^•^A*^^?!!!?"  ^"«*°°  P«» 14.0000  fer  item. 

Bond  Collection:  *^ 

^*f"  ■•• • • • - 30.0000  per  bond. 

Registered _ ^  qooo  per  bond. 

Fore«n  Return  ChedjFee 26.0000  5«  item. 

DPS  Transportation  ^est) „....., „ ; 8  90oo  p^  pickup. 

DPS  Transportetion  (E^ „. 8  9000  ?er  JickuJ. 

Return  Check  Couner  Service 130.0000  per  month. 

Depository  Account  S«vices 
"On-Us"  Returns  Deposited: 

Qualified  Returns $0.5400  per  item. 

Raw  Returns „ 2.1200  pir  item. 

Mail  Deposits  „ ^ 5.6500  Jer  deposit. 

Bond  Coupon  Collection _ .._ 7  ooOO  Jer  envelope. 

Deposit  Transfer  Vouchers „ 5  56oo  fer  item. 

ElectriHiic  Funds  Transfns 

Incoming  Wire  Transfen     —-r"" $6.1800  per  transfer. 

Outgoing  y/uv  Transfers  (Automated/Link) ^ „„ 7  qooq  ™  transfer 

Outgoing  Wire  TnmsfeR  (Manual)  „„. '.ZZZZ.  ib.SOOO^r  transfer. 

Fax  of  Wire  Transfer  Advice 3  lOOO  p^  transfer. 

Internal  Book  Transfers  (Automated/Link) Nq  charae 

toteiTial  Book  Transfers  (Manual) ZZZZZZHZ.  1.0300  f^r  transfer. 

Foreign  Wire  Surcfeirge 31. 0000^  transfer. 

^°I^  ST'^K'*' n°  ^"^f  ^®*  31000  P«  transfer. 

Expected  Wires  Not  Received Penalty  Assessed." 

Automated  Qearing  House 

aSJ  S^!*?°*^°°  Record  Set-Up 1  550o  fer  record. 

AOj  Originahonltems  Returned : 5.0000  per  returned  item. 

AOJ  Rehims  NOC^-Facsimile _ 2.2000  ?er  transaction. 

aS/S^'^^??^'^'W°°' • - " 3.5500  Jer  transaction. 

ACH/FRB  Priced  Service  Charges 0.2900  per  transaction. 

•Note:  This  surcharge  will  be  added  to  the  amount  of  the  outgoing  funds  transfer  to  produce  a  single  total  debit  to  be  charged  to  the 

customer's  account  on  the  date  of  transfer. 

•*Note:  Standard  penalty  is  equivalent  to  the  amount  of  the  wire{s)  times  the  daily  lOD  rate,  divided  by  360.  If  the  wire  not  received 

causes  the  Bank  to  suffer  any  penalty,  deficiency,  or  monetary  loss,  any  and  all  related  costs  will  also  be  assessed. 

• 

Federal  Reserve  Settlement 

FRB  Statement  Transaction  (CRAJR) $0.5900  per  transaction. 

Reserve  Requirement  Pass-Thm  26.5000  per  month  (active). 

S?!!!f^°^'o*  Transaction  (DR) „.... o.5900  p^  transaction. 

Duject  Send  Settiement 1 148.3OO0  per  month. 

FRBIncleanngSetUeinent „ 148.3000  Jer  month. 

FRB  Com  »  Currency  SetUements  .. — , ^ 30.0000  per  month. 
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item, 
item. 


Demand  Deposit  Services 

Clearing  Items  Processed ?!;i^n°  P*'/*^"' 

Clearing  Items  Fine  Sorted  (for  return  with  Bank  statements) 0.077U  per  item. 

Reconcilement  Copies-Manual  nSS!r^^nJ!' 

Reconcilement  Copies-Mag  Tape  S       "u^T^^- 

Reconcilement  Mag  Tape  Processing  - - n  r!!,^  Tr  rnnv 

Reconcilement  Copies-Voided .• - ?St^  S!r  nh^Lnnv 

Check  Photocopies-Mail 2  S2S  ^  SnSv 

Check  Photocopies-Telephone/Fax  ■ *-^!??  P®' P^° '^"P"- 

Check  Photocopies-Sub^na • ?-7?eeP«^ P^°'~=°Py- 

Stop  Payment  Orders  .....r!!^. •^- • ^.f  ^  P*' '*'"• 

FRBRemm  Items • ?-51?' P^'/^^™" 

FRB  Return  Items  Over  $2,500  „      .JP®""    u 

Non-Standard  Check  Imprinting ^"/f;^?""^^- 

Microfiche  Copies  5.3000  per  copy. 

Request  for  Fa5l/Photocopy 31«»  P«^  document. 

Image  Statement  Services — Proof  of  Deposit  (POD)  Service 
Pricing  for  each  of  these  premium  services  is  customer-specific,  based  upon  individual  service  requirements;  please  call  your  Relation- 
ship Officer  at  (800)  288-3400  for  further  information. 

Check  Processing  (Inclearing) 

Checks  Processed 
Pricing  varies — tiered  by  monthly  volume  for  volumes  of 

1-25  000  $0.0453  per  item. 

25jo6\-5B:5w''Z:I::"ZZZ"""Z"^^^^^^ -• °-9127  per  Uem. 

58.501-91.500  S-^^P*'?""- 

91.501-125.000  0.0375  per  Item. 

125.001-158,500  0.0350  per  item. 

158.501-191.500  • 0.0324  per  Item. 

191.501-350.000  0.0298  per  Item. 

350.001-500.000  0.0272  pen' 

SOO.OOl^ver  „ •-  0.0247  per  i 

Full  Backroom  Service  (Item  Processing  Charges) 

Non-Truncated  Checks 
Pricing  varies — tiered  by  monthly  volume  for  volumes  of 

1-25  000  • $0.0593  per  item. 

25Si6\-56isO0''ZZ^ZZZZZZ^^^-^^-^^^^^^^  0.0578  per  item. 

58.501-91.500  » 0.0563  per  item. 

91.501-125.000  ."  0.0548  per  Item. 

1 25.001-1 58.500  „ •• • 00533  per  item. 

158.501-1 91 ,500  - 0.0518  per  item. 

191.501-350,000  „ 0.0503  per  Item. 

350,001-500,000  •» - 0.0473  per  item. 

500,001-over  • 0.0443  per  item. 

Truncated  Checks 
Pricing  varies — tiered  by  monthly  volume  for  volumes  of 

1-25  000  $0.0493  per  item. 

25X>6\-58^5^  ZZZZZ!Z!ZZZZZZZZZZZZZ. 0.0478  per  item. 

58,501-91.500 0.0463  per  item. 

91.501-125.000 0.0448  per  item. 

125.001-158.500  „ 0.0433  per  item. 

158.501-191,500  0.0418  per  item. 

191.501-350,000  0.0403  per  item. 

350.001-500.000 •• • 0.0373  per  item. 

500.001-over 0.0343  per  item. 

Modified  Backroom  Service  (Item  Processing  Charges) 

Non-Truncated  Checks 
Pricing  varies — tiered  by  monthly  volume  for  volumes  of 

1-25  000  • $0.0493  per  item. 

25.001-58.500  7."".r..!!r...!.Z.!r....!..I..^^ 0.0478  per  item. 

58.501-91,500  » • 0.0463  per  item. 

91,501-125,000 • 0.0448  per  item. 

125,001-158,500  . 0.0433  per  item. 

158,501-191 ,500  ....„ 0.0418  per  item. 

191,501-350,000  * 0.0403  per  item. 

350,001-500,000  • 0.0373  per  item. 

500,001-over 0.0343  per  item. 

Truncated  Checks 
Pricing  varies — ^tiered  by  monthly  volume  for  volumes  of 

1-2S000         $0.0393  per  item. 

25.001-58,500  ""!.!.I!!!.!r.!!!!!I!!!".!.!.!! 0.0378  per  item. 

58.501-91,500  " 0.0363  per  item. 
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91,501-125.000  .. 

125.001-158,500 

158.501-191,500 

191.501-350,000 

350,001-500,000 

500,001-over 


Check  Processing  (Associated  Services) 

Over-The-Counter  Items ^ „ 

ore  Item  Transportation „....„ ."tn „ 

Special  Cycle  Sorting , _ 

Mid-Cycle  Statement  (Puiged)  ..,. ». „..„ „>........ 

Mid-Cycle  Stmt.  (Non-Puiged) 

Statement  Printing 

Check  (NOW)  Statement  Processing: 

Statements  using  Generic  Envelopes 

Statements  using  Custom  Envelopes , 

Statements  using  Laige  Envelopes  

Envelope  Destruction  Fee _ ..„ _..,. 

Additional  Stufifer  Processing 


Selective  StuHer  Processing  .... 

Daily  Report  Postage 

Statement  Postage  

Standard  Return  Calls 

Automated  Return  Calls 

Return  Calls  via  Link 

Late  Return  Calls  .], 

FRB  Return  Items 

FRB  Return  Items  Over  S2,500  

Suspect  Item  Processing 

Check  Photocopies — ^Mail 

Check  Photocopies — ^Telephone/Fax 

Check  Photocopies — Subpoena 

Signature  Verification  Copies  

Check  Retrieval  

MICRSort  Option  (Fixed  Fee)  

MICRSort  Option  (per  item) 

Check  Reconcilement  Service 

MCP)  Microfiche  Service 


(One  stuffier  per  statement  free — applicable  to  all  additional  stufiers) 


0.0348  per  item. 
0.0333  per  item. 
0.0318  per  item. 
0.0303  per  item. 
0.0273  per  item. 
0.0243  per  item. 

$0.1900  per  item. 
10.0000  per  month. 
0.0220  per  item. 
0.5500  per  item  (Min  S2.75). 
2.7000  per  statement. 
0.0300  per  page. 

0.0620  per  envelope. 
0.1050  per  envelope. 
0.5900  per  envelope. 
0.0300  per  envelope. 
0.0250  per  stuffer. 

0.0700  per  statement 
Pass-through. 
Pass-through. 
1.3500  per  item. 
0.2700  per  item. 
0.7700  per  item. 
2.6000  per  item. 
0.5400  per  item. 
6.0000  per  item. 
2.6000  per  suspect  item. 
3.9500  per  photocopy. 
4.7500  per  photocopy. 
0.7000  per  photocopy. 
0.8000  per  copy. 
1.6000  per  item. 
27.8500  per  month. 
0.0320  per  item. 
(See  Separate  Section) 
0.0022  per  item. 


(Min.  S15.00,  Max.  $75.00) 

Microfiche  Copies 5.3000  per  copy. 

Microfilm  Processing „ 5.6000  per  roll. 

Microfilm  Duplication „ „ „ 11.3000  per  roll. 

Transportation ,. Pass-through. 

Statement  Savings  Processing 

Statements  using'Generic  Envelopes ~...., $0.1030  p^er  envelope. 

Statements  using  Custom  Envelopes 0.1350  per  envelope. 

Statements  using  Large  Envelopes 0.600  per  envelope. 

Check  Reconcilement  Service 

Reconcilement  Items  Processed S0.2250  per  item. 

Stop  Payment  Orders - ~ ,. 10.0000  per  item. 

Microfiche  Copies 3.0000  per  copy. 

Account  Reconcilement 15.0000  per  account 

Note:  Individual  service  charges  are  detailed  in  a  monthly  statement  provided  specifically  for  this  service.  The  net  of  these  chaiges  is 
posted  to  Check  Processing  and  appears  as  a  single  line  item  on  the  monthly  billing  statement. 

Coin  and  Currency  Service:  Western  Service  Area 

Currency  Orders „ ,. ^ S0.3750  per  $1 ,000.* 

Coin  Orders „ _ 2.5000  per  box. 

Currency  Deposits „ ,. 1.3200  per  $1 .000.  • 

Coin  Deposits „ 1.9000  per  standard  bag. 

Coin  Deposits  (Non-Standard) 2.9300  per  non-standard  bag. 

Coin  Deposits  (Unsorted)  8.7500  per  mixed  bag. 

Food  Stamp  Deposits 1.8500  per  $1,000.* 

Coin  Shipment  Surcharge  0.2600  per  excess  bag.** 

C&C  Transportation  (Zone  Wl) ., 17.1000  per  stop. 

C*C  Transportation  (Zone  W2) 28.9500  per  stop. 

C&C  Transportation  (Zone  W3) 38.4700  per  stop. 

C&C  Transportation  (Zone  W4) „ Negotiable.** * 

Coin  and  Currency  Service:  Easton  Service  Area 

Currency  Orders „ $0.3300  per  $1,000.* 

Coin  Orders 2.9400  per  box. 
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Currency  DeposiU 13200  per  Sl.OOO.* 

Coin  Deposits 1.9000  per  standard  bag. 

Coin  Deposits  (Non-Standard) 2.9300  per  non-standard  1 

Coin  Deposits  (Unsorted)  — 8.7500  per  mixed  bag. 

Food  Stamp  Deposits • 18500  per  $1,000.* 

Coin  Shipment  Surcharge - 0.2600  per  excess  bag.** 

C»C  Transportation  (Zone  El) 25.8500  per  stop. 

C»C  Transportation  (Zone  E2) 35.9000  per  stop. 

CftC  Transportation  (2^ne  E3) 54.9500  per  stop. 

C»C  Transportation  (Zone  E4) NegoUable.  *** 

'Note:  Charges  will  be  applied  to  each  $1,000  ordered  or  deposited,  and  to  any  portion  of  a  shipment  not  divisible  by  that  standard 
unit. 
"Note:  A  surcharge  will  apply  to  each  container  (box/bag)  of  coin  in  an  order/delivery  after  the  first  20  containers. 
***Note:  Reserved  for  remote  locations:  delivery  charges  will  be  negotiated  with  the  courier  service  on  an  individual  basis. 

Account  Maintenance 

Demand  Deposit  Accounts $21.7500  per  month,  per  ac- 
count. 

Cut-Off  Statements *...... « .• ••    10.3000  per  statement 

Telephone  Balance  Inquiry  , 2.1000  per  telephone  call. 

Paper  Advice  of  Transactions  (DTS)  - 25.0000     per     account,      per 

month. 

Daily  Transaction  Data  via  Link No  Charge. 

Account  Overdraft  Penalty 

Greater  of  $75.00  per  day  and  the  daily  interest  on  the  amoimt  of  the  overdraft  (Rate  used  for  calculation  equal  to  the  highest  posted 
advance  rate  plus  3.0%).  Attention:  Customers  Receiving  Transportation  Charges  Under  Any  Service. 

Rates  and  charges  relative  to  transportation  vary  depending  on  the  location  of  the  office(5)  serviced.  Details  regarding  the  pricing  for  the 
transportation  to/from  specific  institutions  or  individual  locations  will  be  provided  upon  their  subscription  to  that  service. 

Surcharges  may  be  applicable  and  will  be  applied  to  the  customer  as  effective  and  without  prior  notice. 

District  4.— Federal  Home  Loan  Bank  of  Atlanta  (1998  NOVf/DDA  Services)  (Does  Not  Provide  Item  Processing  Services 

for  Third  Party  Accounts) 

District  5. — Federal  Home  Loan  Bank  of  Cincinnati  (1998  NOW/DOA  Services)  (Does  Not  Provide  Item  Processing 

Services  finr  Third  Party  Accounts) 

District  6.— Federal  Home  Loan  Bank  of  Indianapolis  (1998  NOW/DDA  Services) 

3.  Fee  Schedules 

a.  Checking  Account  Processing 

Efiiective  January  1. 1997 
[,  /.  Checking  Account  Service  Transaction  Charges 

Safekeeping    Turnaround      Complete  Full  service  image  *  Limited  service  image  * 

(daily  or 

yvoume  Per  item  '^^^^  Per  item         Per  item         ^^L^}^         Per  item         ^"^J^}^ 

Per  item  "«"*  ™°' 


0-5,000  $.053      $.0635      $.0875       $.06  $.40       $.02 

5-10.000 .J .045       .0585       .0855        .06  .40        .02 

10-15,000  .044       .0545       .0835        .06  .40        .02 

15-25,000  .039       .0475       .0825        .06  .40  -      .02 

25-50,000  .038       .0435       .0805        .06  ,40        .02 

50-75,000  - .034       .0405       .0765         .06  .40         .02 

75-100.000  .031               .0375               .0755                   .06  .40                   .02 

100-andup .029               .0345               .0745                   .06  .40                   .02 

n.  Ancillary  Service  Fees 

Large  Dollar  Signature  Verification  $0.50. 

Over-the-counters  and  Microfilm  0.035. 

Ret\im  Items 2.40. 

Photocopies**  and  Facsimiles  .~ 2.50.                   ' 

Certified  Checks „ „...  1.00. 

Invalid  Accounts 0.50. 

Late  Retiims 0.50. 

Invalid  Returns 0.50. 

NoMICR/OTC 0.50. 

Settlement  Only  100.00  per  month. 

-fjoumal  Entries „ 3.00  each. 

Encoding  Errors 2.75. 

Fine  Sort  Numeric  Sequence  ~ 0.02. 

Access  to  Infbline  ; 50.00  per  month. 


$.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 
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High  Dollar  Return  Notification ., _ „ N/C 

Debit  Entries N/Q 

Credit  Entries  ; ., N/C 

Standard  Stmt.  Stuffers  (up  to  2)»*»  _ N/C 

Minimum  processing  fee  of  $40.00  per  month  will  apply  for  total  NOW  services.  Also  included  in  the  above  fees— at  no  additional  cost 
are  Federal  Reserve  fees,  incoming  courier  fees,  software  changes,  disaster  recovery,  envelope  discount  and  inventory. 

*  Image  Monthly  Maintenance  Fee  of  S500.00  for  0-32%  of  accounts;  $300.00  for  33-49%  of  accounU;  and  S200.00  for  50%+  will  be  as- 
sessed for  Image  Statements. 

**  Photocopy  request  of  50  or  more  are  charged  at  an  hourly  rate  of  $15.00. 

***  Each  additional  (over  2)  will  be  charged  at  $.02  per  statement 

b.  Demand  Deposits  Accounts/ACH 

Item  Processing  Service  Fees 

Cash  Management  Service 

Demand  deposits  clearings  will  have  the  following  service  charges: 

Paid  Check  Charge „ $o.l6  per  item. 

Stop  payments 6.00  per  stop. 

Photocopies  „ .„ , „...  2.50  per  copy. 

Fine  Sort  Numeric  Sequence „ 025  per  item. 

Collection/Retum/Exception , 5.00. 

Daily  Statement 2.00. 

Maintenance 30.00  per  month. 

Debit  Entries N/C 

Credit  Entries .„ , N/C 

Special  Cutoff „ N/C. 

Infoline , 50.00  per  month. 

VRU  (Voice  Response) 1.00  per  inquiry. 

ACHFees: 

Tape  transmission 8.50  per  tape. 

or  originations .' „ 045  per  item. 

NACHA,  MPX „ Actual  Federal  Reserve  charges. 

ACH  entries  clearing  through  our  RAT  number 25  per  item. 

Settlement  only „ „ 65.00  per  month. 

ACH  retimis/NOC 2.50  per  item. 

Collected  balances  will  earn  interest  at  CMS  daily  posted  rate. 
Prices  adjusted  on  existing  accounts  only. 

c.  Deposit  Services 

Federal  Home  Loan  Bank  of  Indianapolis 
Pre-encoded  Items: 

City  „ „ „ $0.04  per  item. 

RCPC i.t ; 05  per  item. 

Other  Districts „ 085  per  item. 

Unencoded  „ , „ 165  per  item. 

Food  Stamp „ „.,.... „ 14  per  item. 

Photocopies* 2.50  per  copy. 

Adjustments  on  pre-encoded  work 2.75  per  error. 

EZ  Clear , 14  per  item. 

Coupons „ 8.25  per  envelope. 

Collections 6.00  per  item. 

Cash  Letter  ,.....,.. „ 2.OO  per  cash  letter. 

Deposit  Adjustments ; .-. „ 30  per  adjustment. 

Debit  Entries „„ „ ; , N/C. 

Credit  Entries „ N/C 

Microfilming _ , _ N/C 

Mortgage  Remittance  (Basic  Service) 35. 

Settlement  only 100.00  per  month. 

•fjoumal  Entries 3.00  each. 

Courier** 

Indianapolis  (city) , ...„ , ; 8.25  per  location,  per  day,  per 

pickup. 

Outside  Indianapolis  9.50  per  location,  per  day,  per 

pickup. 

Other Prices  vary  per  location. 

Photocopy  requests  of  50  or  more  are  charged  out  at  an  hourly  rate  of  $15.00  *. 
'Courier 

**  Marion  county  „ 8.25  per  location. 

Outside  Marion  county „ Price  varies  f>er  location. 

Prices  effective  February  1, 1998. 


Federal  Register / Vol.  63,  No.  69 /Friday.  April  10,  1998 /Notices 


District  7. — Federal  Home  Loan  Bank  of  Chicago  (1998  NOW^DA  Services)  (Does  Not  Provide  Item  Processing  Services 

for  Third  Party  Accounts) 

District  8. — Federal  Home  Loan  Bank  of  Des  Moines  (1998  NOW/DDA  Services)  (Does  Not  Provide  Item  Processing 

Services  for  Third  Party  Accounts) 

District  9. — Federal  Home  Loan  Bank  of  Dallas  (1997  NOW/DDA  Services)  (Does  Not  Provide  Item  Processing  Services 

for  Third  Party  Accounts) 

District  10.— Federal  Home  Loan  Bank  of  Topeka  (1998  NOW/DDA  Services) 

Deposit/Cash  Letter  Processing 
Deposit  Processing  Fees — Encoded  Items 

State  Local         Other  local        Transit        OthOTtran- 

Colorado  :.  $.015  $.031  $.040  $.059 

Kansas .015  .041  .040  .067 

Nebraska  .015  .039  .040  .  .061 

Oklahoma  - .015  .038  .040  "  .057 

Definitions 

Local  Checks:  Low-cost  city,  RCPC  and  country  items  within  the  local  Federal  Reserve  Bank  (FRB)  zone. 
Transit  Checks:  Low-cost  city,  RCPC  and  country  items  outside  of  the  local  zone. 

Other  Checks:  Includes  dty,  RCPC  and  country  items  inside  (local)  or  outside  (transit)  of  the  district  requiring 
additional  resources  to  clear  through  the  payment  system. 

Encoding,  Amount  Field  Only $.029  per  item. 

Encoding,  Amount  Field  Only  (POD) 030  per  item. 

Encoding,  Multiple  Fields  (POD) 035  per  item. 

Rejects  on  Encoded  Items , 25  per  item. 

Returns/Redeposits  (Oklahoma  City/Omaha)  80  per  item. 

Returns/Redeposits  (Denver/Topeka) 1.00  per  item. 

Collections  (plus  subsequent  handling  fees) 10.00  per  item. 

Coin  and  Currency  (additional  fee  may  be  charged  for  coin  and  strap  services)  2.50  per  phone  call. 

Courier  and  Armored  Car At  cost. 

Research/Mass  Photocopy  Request  $12  per  hour  + «, ., 15  per  item. 

ACH  Settlement , , 0.50  perTequest 

Item  Retrieval  (photocopy) 2.25  per  request 

Facsimile 1.75  per  item. 

Postage , At  cost. 

Starlink  (electronic  balance  inquiry  system:  cash  management  information,  availability,  balance  and  rate    No  charge, 
reporting). 

Wire  Transfers  and  Reserves 

Incoming  Wire  Transfers $3.65  per  item. 

Outgoing  Wire  Transfers  5.65  per  item. 

Pass-through  Reserves 25  per  month. 

Items  per  month  Data  capture  Archival  Cycle  ^*^t°* 


Proof  of  Deposit  Processing 
1-50.000  $.011  $.012  $.009  $.010 

'Truncated:  .023  Cycled:  .040 

50,001-100,000  .008  .012  .006  .010 

'Truncated:  .020  Cycled:  .034 

100,001-150,000 .006  .010  .004  .008 

•Truncated:  .016  Cycled:  .026 

150,001-250.000  .005  .010  .003  .008 

•Truncated:  .015  Cycled:  .024 

250,001-500.000  .004  .010  .002  .008 

•Truncated:  .014  Cycled:  .022 

500.001-above .004  .009  .002  .008 

Truncated:  .013  Cycled:  .021 

•Truncated  includes  the  data  capture  and  archival  categories. 

Cycled  includes  the  data  capture,  archival,  cycle  and  account  sort  categories. 

Overnight  Deposits 

Purchase  or  Redemption  $100,000  increments. 

Interest  Rate: 

Approximately  fed  funds  effective  rate: 
Cut-off 3:30  p.m.  CST. 
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Items  per  month 


1-50,000  

50,001-100,000  .. 
100,001-150,000 
150,001-250,000 
250,001-500,000 
500,001-above  .... 


Data  capture 

Archival 

Cycle 

Account 
sort 

bearing  Fees 

S.009 

$.012 

s.oog 

$.010 

•Tnmcated:  .021 

Cycled:  .04 

.006 

.012 

.006 

.010 

'Thincated:  .018 

Cycled:  .034 

.004 

.010 

.004 

.008 

*Tnmcated:  .014 

Cycled:  .026 

.003 

.010 

.003 

.008 

•Tnmcated:  .013 

Cycled:  .024 

.002 

.010 

.002 

.008 

•Truncated:  .012 

Cycled:  .022 

• 

.002 

.009 

.002 

.008 

•Truncated:  .011 

Cycled:  .021 

•Truncated  includes  the  data  capture  and  archival  categories. 

Cycled  includes  the  data  capture,  archival,  cycle  and  account  sort  categories. 


State 


aty 


RCPC 


Country  Transit 


Return  Item  Fee 


Colorado  .. 

Kansas 

Nebraska  .. 
Oklahoma 


$.19 
.25 
.25 
.16 


$.29 
.50 
.31 
.20 


$.35 
.50 
.37 
.22 


$.73 
.75 
.73 
.73 


Item  Pull „ , $.86. 

Item  Qualification  (Oklahoma  Qty/Omaha) 25. 

Item  Qualification  (Oenver/Topeka) .a. 35. 

Settlement  with  Processing a ^_ No  chaige. 

Settlement  Only 100  per  month. 

Large  Item  Return  Notification  (Oklahoma  City/Omaha)  2,500  and  above 3.00  per  item. 

Lai^  Item  Return  Notification  (Denver/Topeka)  $2,500  and  above 5.65  per  item. 

Facsimile  .-. ; „.„ 1.75  per  item. 

Postage _ At  cost 

Item  Retrieval  (photocopy) '. 2.25  per  item. 

Mass  Photocopy  Requests  $12  per  hour+ 15  per  item. 

Over-the-Counter  Items  Microfilmed  and  Filed  (Oklahoma  City/Omaha) 03  per  item. 

Over-the-Counter  Items  Microfilmed  and  Filed  (Denver/Topeka)  10  per  item. 

I    Statement  Processing 

Truncated  Statement i .08. 

Imaged  Statement  12. 

Cycled  Statement  „ „ „ 24. 

EOM  Statement  Premium _ 04. 

Per  Insert  (first  insert  is  free)  : 01 

Postage  at  cost. 

Latex  envelopes  and  statement  stock  provided  by  user. 

t 

Statement  Printing 
Imaged  Check  Printing  (duplex): 

(24  checks  per  side) , $.07  per  page. 

Statement  Data  Printing 07  per  page. 

Maintenance  Fee '. „ 250  per  month. 

Customized  Services 

CD-ROM  Archival $45  per  CD. 

Multiple  Account  Formats 250  per  month. 

Report  Print  Back „ _ 250  per  month. 

Custom  Programming/Conversions ,... , 120  per  hour. 

Demand  Deposit  Account  * 
Full  Service  Demand  Disbursement  (Includes  automatic  branch  control  reconciliation,  reporting  of  full  account  activity) 

Cycled $.15  per  item. 

Imaged  13  per  item. 

Truncated  12  per  item. 

Basic  Demand  Disbursement  (Standard  summary  statement,  must  be  able  to  process  magnetic  tapes) 

Cycled „ $.11  per  item. 

Imaged 09  per  item. 

Truncated 08  per  item. 

Maintenance  Fee  (imreconciled  or  master  accounts  only)  „ 25  per  month. 

Debit  _ 15  per  item. 

Credit „ 15  per  item. 

Large  Item  Retvun  Notification  ($2,500  and  above) 5.65  per  item. 


17872 


Federal  Register /Vol.  63,  No.  69 /Friday,  April  10,  1998 /Notices 


Mass  Photocopy  Request  S12  per  hour-t- 15  per  item. 

Additional  Statements 2.00. 

Item  Retrieval  (photocopy) 2.25. 

Facsimile  1.75. 

Postage , At  cost. 

•All  accounts  earn  interest  on  collected  balances  at  40  basis  points  below  the  overnight  deposit  rate. 

Lockbox  Processing 

Items  Per  Month:  Fees  Per  Item 

1-50,000  • $0,130. 

50,001-SO.OOO 0.125. 

80.001-120.000 0.120. 

120,001-160,000 ;.... • • 0.115. 

160,000-above 0.110. 

Processing  Fee 100  per  month. 

Exception  Item  Review/Processing 07  per  item. 

Photocopy  Retrieval •• •• 2.25  per  item. 

Facsimile  - •"•• ••••  1-75  per  item. 

Postage At  cost. 

Safekeeping 

Transaction  Fees  (receipt  and  delivery): 

Federal  Reserve  Book-entry  Securities $2.50. 

FRB  Reclaims  and  DKs 2.50. 

PTC  Depository  GNMAs - 8.50. 

DTC  Securities - 4.50. 

Physical  Securities '. 40.00. 

Euro/Cedel  Securities - 75.00. 

Payment  Disbursal  (per  cusip).  Federal  Reserve  Payment: 

Fewer  than  100  Seou-ities - • 4.00. 

100-200  Securities  ; 3.50. 

More  than  200  Securities 3.00. 

PTC,  DTC,  and  Physical  Payments: 

Fewer  than  100  Securities ..— 6.50. 

100-200  Securities 6.00. 

More  than  200  Securities  5.50. 

Segregation  and  Pledge  Activity  Fees,  Joint  Custody,  Pledges  to  Third  Party,  Repo  Pledges,  Segrega-  10.00. 
tion  and  Pledge  Releases. 
Monthly  Account  Maintenance  Fees  *  (per  cusip).  Federal  Reserve  Book-entry  Securities: 

Fewer  than  100  securities  5.00. 

100-200  Seciu-ities  4.75. 

More  than  200  Securities .....~ 4.50. 

Other: 

Fewer  than  100  securities  6.00. 

100-200  Securities 5.75. 

More  than  200  Securities  5.50. 

In-house 0.25. 

*The  monthly  maintenance  fee  includes  Starlink  services,  claim  processing,  audit  verification  and  all  daily  and  monthly  reports  at  no 
additional  costs. 

District  11.— Federal  Home  Loan  Bank  of  San  Francisco  (1998  NOW/DDA  Services)  (Does  Not  Provide  Item  Processing 

Services  for  Third  Party  Accounts) 

District  12. — Federal  Home  Loan  Bank  of  Seattle  (1998  NOW/DDA  Services)  (Does  Not  Provide  Item  Processing  Services 

for  Third  Party  Accounts) 


By  the  Federal  Housing  Finance  Board. 
Williun  W.  Ginsberg, 
Managing  Director. 
IFR  Doc.  98-9467  Filed  4-9-98;  8:45  ami 

BILUNQ  CODE  672S-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  height 
forwarders  pursuant  to  section  19  of  the 


Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

Leader  Mutual  Freight  System  Inc.,  8411 
S.  La  Cienega  Blvd.,  Inglewood,  CA 
90301,  Officers:  Allen  Cheng, 
President,  Fanny  Chung,  Secretary. 

Transports  P.  Fatton  Inc.,  149-23  182nd 
Street,  Jamaica,  NY  11413,  Officers: 
M.  Pierre  Fatton,  President,  M. 
Guillaume  Fatton,  Vice  President. 


Dated:  April  7, 1998. 
Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  98-9528  Filed  4-9-98;  8:45  am] 

BILUNQ  CODE  C730-«1-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 


UMI 


Federal  Regigter/Vol.  63,  No.  69/Friday.  April  10.  1998/Notices 


17873 


CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  Available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  24. 
1998. 

A.  Federal  Reserve  Bank  of  New 
Yoric  (Betsy  Buttrill  White.  Senior  VJbe 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  The  State  Bancorp,  Inc.,  Employee 
Stock  Ownership  Plan  Trust.  New  Hyde 
Park.  New  York;  to  acquire  additional 
voting  shares  of  State  Bancorp,  Inc., 
New  Hyde  Park,  New  York,  New  Yotk. 
and  thereby  indirectly  acquire  voting 
shares  of  State  Bank  of  Long  Island, 
New  Hyde  Park,  New  York,  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  6, 1998. 
JennifiBr  J.  JohnMm, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  9S-9460  Filed  4-9-98;  8:45  am] 
BNJJNQ  CODE  «10-01-F 


FEDERAL  RESERVE  SYSTEM 

Fomwtions  of.  Acquisitions  by,  and 
MsiBsrs  of  Bank  Holding  ComiMnies; 
Coffsction 

This  notice  corrects  a  notice  (FR  Doc. 
98-8733)  published  on  page  16538  of  the 
issue  for  Friday,  April  3, 1998. 

Under  the  Federal  Reserve  Bank  of 
New  York  heading,  the  entry  for  Tlie 
Fuji  Bank,  Limited.  Tokyo,  Japan,  is 
revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045-0001: 

1.  The  Fuji  Bank,  Limited,  Tokyo, 
Japan;  to  retain  16.8  percent  of  the 
voting  shares  of  The  Yasuda  Trust  and 
Banking  Co..  Ltd.,  Tokyo,  Japan,  and 
thereby  indirectly  retain  control  of  its 
wholly  owned  U.S.  bank  subsidiary, 
Yasuda  Bank  and  Trust  Company 
(U.S.A.),  New  York,  New  York. 

Comments  on  this  application  must 
be  received  by  April  27, 1998. 

Board  of  Govemois  of  the  Federal  Reserve 
System,  April  6, 1998. 

Jenniftr  J.  JoluiMni, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  98-9458  FUed  4-9-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formationa  of,  Acquisitions  by,  and 
Margars  of  Banic  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nontwnJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  emmierated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
acitivities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  4, 1998. 

A.  Federal  Reierve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105-1521: 

1.  Juniata  Valley  Financial 
Corporation,  Mifllintown,  Pennsylvania; 
to  acquire  100  percent  of  the  voting 
shares  of  Lewistown  Trust  Company, 
Lewistown,  Pennsylvania. 

B.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  m. 
Assistant  Vice  President)  701  E^  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1 .  MainStreet  BankGroup 
Incorporated,  Martinsville,  Virginia;  to 
acquire  100  percent  of  the  voting  shares 
of  Bcdlston  Bancorp,  Inc.,  Washkigton; 
D.C.  and  thereby  indirectly  acquire 
Bank  of  Northern  Virginia.  Arlington. 
Virginia. 

C  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1413: 

1.  Charcompany,  Inc.,  Birmingham. 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 


the  voting  shares  of  Warren  Bank, 
Warren,  Michigan  (in  organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  6, 1998. 
JauiifBr  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-9459  Filed  4-9-98;  8:45  am] 
SaUNQ  OOOE  ttlt-ei-F 

FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  RegulaUon  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  Uie  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemora  not  later  than  May  5, 1998. 

A.  Federal  Reserre  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291,  Minneapolis,  Minnesota 
55480-0291: 

I.  NA.  Corporation,  Roseville, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  North  American 
Banking  Company,  Roseville, 
Minnesota,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consimier 
Regiilation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 
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1.  Egg/emeyer  Advisory  Corp..  Castle 
Creek  Capital  LLC,  and  Castle  Creek 
Capital  Partners  Fund  -  /,  LP.,  all  of  San 
Diego,  California;  to  acquire  up  to  18 
percent  of  the  voting  shares  of  State 
National  Bancshares,  Inc.,  Lubbock, 
Texas,  and  thereby  indirectly  acquire 
State  National  Bank  of  West  Texas, 
Lubbock.  Texas,  and  Sierra  Bank,  Truth 
and  Consequences,  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  7, 1998. 
Jenni&r  J.  Johmon, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  98-9559  Filed  4-9-98;  8:45  am) 
BIUMQ  COOE  ttlfr-OI-f 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissibto  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permiaaible  NontMMildng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiiking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  24, 1998. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Societe  Generale,  Paris,  France 
("SoGen");  to  acquire  certain  assets  and 
substantially  all  the  liabilities  of  Cowen 
&  Co.  and  Cowen  Incorporated,  both  of 
New  York,  New  York,  and  thereby 
engage  worldwide  in  certain 
nonbanking  activities.  SoGen  proposes 
to  engage  in  a  number  of  activities, 


including  the  following;  (a) 
imderwriting  and  dealing  to  a  limited 
extent  in  all  types  of  equity  and  debt 
securities  that  a  state  member  bank  may 
not  underwrite  and  deal  in  ("bank- 
ineligible  securities"),  except  ovtmership 
interests  in  open-end  investment 
companies,  see  Canadian  Imperial  Bank 
of  Commerce,  76  Fed.  Res.  Bull.  158 
(1990)  and  f.P.  Morgan  &■  Co.,  Inc..  75 
Fed.  Res.  Bull.  192  (1989);  (b)  making 
loans  or  other  extensions  of  credit, 
pursuant  to  §  225.28(b)(1)  of  the  Board's 
Regulation  Y;  (c)  activities  related  to 
extending  credit,  pursuant  to  § 
225.28(b)(2)  of  the  Board's  Regulation  Y; 
(d)  providing  fiduciary  services, 
pursuant  to  §  225.28(b)(5)  of  the  Board's 
Regulation  Y;  (e)  providing  financial 
and  investment  advisory  services, 
pursuant  to  §  225.28(b)(6)  of  the  Board's 
Regulation  Y;  (f)  providing  securities 
brokerage,  risldess  principal,  private 
placement,  futures  commission 
merchant,  and  other  agency 
transactional  services,  pursuant  to  § 
225.28(b)(7)  of  the  Board's  Regulation  Y; 
(g)  underwriting  and  dealing  in 
goverrunent  obligations  and  money 
mariiet  instruments  ("bank-eligible 
securities"),  pursuant  to  § 
225.28(b)(8)(i)  of  the  Board's  Regulation 
Y;  (h)  investing  and  trading  activities, 
pursuant  to  §  225.28(b)(8)(ii)  of  the 
Board's  Regulation  Y;  and  (i)  providing 
cash  management  services,  see  Sovran 
Financial  Corporation,  73  Fed.  Res. 
Bull.  225  (1987). 

In  addition,  SoGen  proposes  to 
provide  certain  administrative  services 
for  open-end  investment  companies, 
see,  e.g.,  J.P.  Morgan  &  Co.,  Inc.,  84  Fed. 
Res.  Bull.  113  (1998).  SoGen  also 
proposes  to  control  certain  private 
investment  limited  partnerships 
("Partnerships"),  for  which  SoGen 
would  serve  as  general  partner  and 
provide  administrative  and  investment 
advisory  services.  SoGen  has  stated  that 
all  investments  of  the  Partnerships 
would  be  made  in  accordance  with  the 
limitations  in  the  BHC  Act  and  the 
Board's  decisions  and  interpretations 
thereunder  within  two  years  of 
consummation  of  the  proposal. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291,  Minneapolis,  Minnesota 
55480-0291: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  engage  de  novo  through 
its  subsidiary,  Norwest  Investment 
Services,  Inc.,  Minneapolis,  Minnesota, 
in  imderwriting  and  dealing  in,  to  a 
limited  extent,  all  types  of  debt 
securities;  see,  f.P.  Morgan  &■  Co.,  Inc.; 
The  Chase  Manhattan  Corp.;  Bankers 
Trust  New  York  Corp.;  Citicorp;  and 


Security  Pacific  Corp.,  75  Fed.  Res.  Bull. 
192  (1989). 

C.  Federal  Reserve  Bank  of  Kansas 

Qty  (D.  Michael  Manxes,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Giltner  Investment  Partnership  U, 
Ltd.,  Omaha,  Nebraska;  to  acquire  Avoca 
Company,  Avoca,  Nebraska,  and  thereby 
engage  in  the  sale  of  general  insurance 
in  small  towns,  pursuant  to  § 
22S.28(b)(ll)(iii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  6, 1998. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc  98-9461  Filed  4-9-98: 8:45  am] 

BILUNQ  CODE  anO-OI-F 

FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

TME  AND  DATE:  10:00  a.m..  Wednesday. 
April  15, 1998. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  R.  Coyne,  Assistant  to  the  Board: 
202-452-3204. 

SUPPLEMBfTARY  INFOfMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.us  for  an  electronic 
aimoimcement  that  not  only  Usts 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  April  8, 1998. 
Jennifer  J.  Johnson. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  98-9639  Filed  4-8-98;  10:42  am] 

BILUNQ  COOE  ttlO-OI-P 
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FEDERAL  TRADE  COMMISSION 
Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  63  FR,  Tuesday,  March 
17, 1998,  Page  No.  13049. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEEHNQ:  2:00  p.m.,  Monday,  April 
6, 1998. 

CHANGES  M  THE  AQBIDA:  The  Federal 
Trade  Commission  has  cancelled  its 
previously  scheduled  Oral  Argument 
meeting  for  April  6, 1998,  at  2:00  p.m. 
IFR Doc.  98-9635 Filed 4-8-98;  11:22 am] 
BNJJNQ  oooE  <ne-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

PNFO-98-iq 

Proposed  Data  Collections  Sutwnitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  [CDC]  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 


instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Projects 

1.  Exposure  to  Volatile  Organic 
Compounds  and  Childhood  Leukemia 
Incidence  at  Camp  Lejeune,  North 
Carolina — New — ^The  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  is  mandated  pursuant  to  the 
1980  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA),  and  its  1986 
Amendments,  The  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  to  prevent  or  mitigate  adverse 
human  health  effects  and  diminished 
quality  of  life  resulting  from  exposure  to 
hazardous  substances  in  the 
environment.  There  is  limited  evidence 


that  in  utero  exposure  to  volatile  organic 
compounds  (VOCs)  such  as 
trichloroethylene  and 
tetrachloroetbylene  (PCE)  in  drinking 
water  may  be  strongly  associated  wi& 
childhood  leukemia  (CL).  In  1982,  VOC 
contamination  was  identified  in  certain 
groimdwater  supply  wells  which 
supplied  drinking  water  to  housing 
units  at  U.S.  Marine  Corps  Base  Camp 
Lejeune  in  Jacksonville.  North  Carolina. 
Diiring  this  phase  of  the  proposed  study, 
an  attempt  will  be  made  to  locate  as 
many  of  the  children  bom  to  base 
residents  between  1968  and  1985  as 
well  as  offspring  from  pregnancies  that 
occurred  during  this  time  period  but 
were  not  delivered  at  Camp  Lejeime. 

The  purpose  of  the  proposed  nested 
case-control  study  is  to  investigate  the 
potential  relationship  between  exposure 
to  VOCs  in  drinking  water  and 
incidence  of  CL  at  Camp  Lejeune.  A 
secondary  objective  of  the  proposed 
study  is  to  investigate  the  potential 
relationship  between  VOCs  in  drinking 
water  and  birth  defects  in  this 
population.  A  brief  screening 
questiormaire  will  be  interviewer- 
administered  to  identify  potential 
cancer  and  birth  defect  cases.  Some  of 
the  data  to  be  collected  by  the 
questionnaire  includes:  confirmation  of 
the  name(s)  of  children  and  date(s)  of 
birth;  dates  and  location  of  residence  on 
base  during  the  pregnancy  and/or  at  the 
time  of  delivery;  current  vital  status  of 
each  child;  the  determination  of 
diagnosis  with  cancer  or  birth  defects 
before  age  20.  This  request  is  for  a  3- 
year  OMB  approval. 


Respondents 

Number  of 
respondents 

Number  of 
responses/ 
respor)dent 

Average 
burden/re- 
sponse 

(in  hours) 

Total  burden 
(in  hours) 

Parent/Child  bom  at  Camp  Lejeune;  1968-1985  „ 

Pregnancy  at  Camp  Lejeune,  delivery  elsewhere;  1968-1985 „ 

9,650 
3,350 

1 
1 

0.15 
0.15 

1,447.50 
502.50 

Total 

1,750 

2.  Prevention  of  HIV  Infection  in  Youth  at  Risk:  Developing  Community-Level  Intervention  Strategies  that  Work — 
New— The  National  Center  for  HIV.  STD.  and  TB  Prevention  purpose  of  this  survey  is  to  evaluate  the  effectiveness 
of  an  intervention  to  reduce  risk  behaviors  associated  with  HIV  infection  or  transmission  among  yoimg  men  of  various 
race/ethnic  groups.  Across  10  cities,  data  will  be  collected  in  the  intervention  and  comparison  areas,  and  it  will  be 
used  to  assess  risk  behaviors  associated  with  HIV  acquisition  and  transmission,  determinants  of  those  behaviors,  and 
to  monitor  awareness  and  contact  with  the  intervention.  It  is  hoped  that  this  intervention  study  will  result  in  lowering 
HIV  risk  behaviors  among  young  men  in  the  target  audiences,  and  strengthening  HIV  prevention  programs  in  these 
local  communities. 


Respondents 

Number  of 
respondents 

Number  of 
responses/ 
respondent 

Average  bur- 
den/response 
(in  hours) 

Total  bur- 
den 
(in  hours) 

Young  men  aged  15-25  who  are  in  the  target  population  and  surveyed  before  or  at 
end  of  intervention  _„ 

6.000 

1 

0.5 

3,000 
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Respondents 


Young  men  aged  15-25  who  are  in  the  target  population  and  surveyed  during  the 
intervention 


Total 


Number  of 
respondents 


2.400 


Number  of 
responses/ 
respondent 


Average  bur- 
den/response 
fin  hours) 


0.167 


Total  bur- 
den 
(In  hours) 


400 


3.400 


3.  Antivimh  Usage  in  Nursing  Homes. 
The  Division  of  Viral  and  Rickettsial 
Diseases,  National  Center  for  Infections 
Diseases,  Centers  for  Disease  Control 
and  Prevention,  is  proposing  a  study  to 
determine  how  often  rapid  testing  and 
antivirals  are  used  to  control  influenza 
A  outbreaks  in  nursing  homes. 
Outbreaks  of  influenza  A  in  nursing 
homes  may  result  in  the  hospitalization 
of  up  to  25%  of  ill  residents  and  the 
death  of  up  to  30%  of  those  who  are 
hospitalized.  The  rapid  diagnosis  of 
influenza  A  and  the  timely 
administration  of  currently  available 
antiviral  medications,  amantadine  and 
rimantadine,  can  lessen  the  impact  of 
these  outbreaks.  However,  it  is 
unknown  how  often  laboratory  tests  for 
the  rapid  diagnosis  of  influenza  A  are 
utilized  and  how  frequently  antivirals 
are  used  to  control  nursing  home 
outbreaks  of  influenza  A. 


For  this  study,  a  sample  of  nursing 
homes  will  be  selected  randomly  from 
one  state  within  each  of  nine  influenza 
siirveillance  regions.  The  siirvey  will  be 
mailed  to  infection  control  personnel  in 
the  randomly  selected  nursing  homes. 
The  results  will  be  used  to  identify 
where  educational  efforts  should  be 
directed  to  lessen  the  impact  of 
influenza  A  on  elderly  institutionalized 
persons. 

4.  Evaluation  ofNCWC 
recommendations  on  bicycle  helmet 
use — Afew— The  National  Center  for 
Injury  Prevention  and  Control's  (NCIPC) 
Division  of  Unintentional  Injury 
Prevention  (DUIP)  intends  to  conduct  a 
siuvey  of  1,300  persons  from  its  mailing 
lists  and  lists  of  recipients  of 
recommendations  on  the  use  of  bicycle 
helmets  in  preventing  head  injuries  that 
was  published  in  the  Morbidity  and 
Mortality  Weekly  Report  of  February  17. 
1995. 


The  piupose  of  this  survey  is  to 
determine: 

I.  The  penetration  of  the 
recommendations  distribution. 

n.  The  usefulness  of  the  bicycle 
helmet  recommendations, 

in.  How  to  improve  the 
recommendation's  content  and  format, 

IV.  Potential  future  DUIP  bicycle 
helmet  promotional  activities. 

V.  Information  needs  and  access 
points  of  DUIP's  "customers" 

Results  from  this  research  will  be 
used  to  (1)  assist  DUIP  in  producing  an 
updated  version  of  the  helmet 
recMnmendations;  (2)  identify  new 
helmet  promotion  programmatic 
directions;  and  (3)  develop  future 
materials  that  meet  the  needs  of  DUIP 
"customers." 

The  study  will  be  done  by  telephone. 
The  estimate  of  burden  is  as  follows: 
The  total  cost  to  respondents  is  $0.00. 


Respondent 

Number  of 
respondents 

Number  of 
responses/ 
respondent 

Average 

bunJen/re- 

sponse 

(in  hours) 

Total  bur- 
den 
(in  hours) 

IndlvkKial                                                   

1.300 

1 

.33 

429 

Dated:  April  6, 1998. 
KathyCahiU. 

Associate  Director  for  Policy  Planning  and 
Evaluation,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(PR  Doc.  98-9475  Filed  4-9-98;  8:45  am) 
BHJJNQ  CODE  41«9-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

Title:  Summary  Data  Component 
(SDC)  of  the  National  Child  Abuse  and 
Neglect  Data  System  (NCANDS). 

OMB  No.;  0980-0229. 

Description:  This  information 
collection  implements  the  provision  of 
the  Child  [Abuse  Prevention  and 
Treatment  Act  (42  U.S.C.  5101  et  seq.). 
as  amended  by  Public  Law  104-235, 
requiring  that  State  agencies  receiving 
the  State  child  abuse  and  neglect  grant 


aimually  provide,  elements  include  the 
number  of  children  reported  for  child 
abuse  and  substantiated, 
ujisubstantiated  or  determined  to  be 
false;  the  number  of  deaths  resulting 
from  child  abuse  or  neglect;  the  number 
of  children  responsible  for  child 
protective  service  (CPS)  functions.  The 
new  voluntary  Summary  Data 
Component  of  the  National  Child  Abuse 
and  Neglect  Data  System.  The 
information  collect  will  be  used  to 
understand  better  the  experiences  of 
children  and  families  served  by  CPS 
agencies,  and  to  help  guide  policy  and 
program  development  at  the  National, 
State  and  local  levels,  etc. 

Respondents:  State,  Local  or  Tribal 
Govt. 
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Annual  Burden  Estimates 

Instrurnsnt 

Number  of 
respondents 

Number  of 
responses 
per  re- 
spondent 

Average 

burden 

hours  per 

response 

Total  bur- 
den hours 

SDC 

56 

1 

60 

3.360 

Estimated  Total  Annual  Burden 
Hours:  3,360. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L^nfant 
Promenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  0MB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
docimient  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  efiiect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street.  NW., 
Washington.  DC  20503,  Attn:  Ms.  Laura 
Oliven. 

Dated:  April  6, 1998. 
Bob  Sai^, 

Acting  Reports  Clearance  Officer. 

IFR  Doc.  98-9536  Filed  4-9-98;  8:45  am] 

BILLING  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identffier:  HCFA-1728] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Heahh  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 


performance  of  the  agency's  functions; 
(2)  the  acciiracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quaUty, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Home  Health 
Agency  Cost  Report  and  Supporting 
Regulations  in  42  CFR  413.20, 413.24 
and  413.106;  Fomi  No.:  HCFA-1728 
(OMB  No.  0938-0022);  Use:  The  HCFA 
1728  is  the  form  used  by  Home  Health 
Agencies  to  report  their  health  care 
costs  to  determine  the  amoimt 
reimbursable  for  services  furnished  to 
Medicare  beneficiaries.  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for  profit,  Not  for  profit 
institutions,  and  State,  Local  or  Tribal 
Gov.;  Number  of  Respondents:  8,950; 
Total  Annual  Responses:  8,950;  Total 
Annual  Hours  Requested:  1,575,200. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
niunber.  OMB  number,  and  HCFA 
doounent  identifier,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services. 
Information  Technology  Investment 
Management  Group.  Division  of  HCFA 
Enterprise  Standards.  Attention:  Louis 
Blank,  Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 


Dated:  April  1, 1998. 
lolm  P.  Burke  m. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Senrices,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(PR  Doc.  98-9455  Filed  4-9-98:  8:45  am] 
BIUJNO  CODE  41I0-0».^ 


DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

[Do^ment  Menttfler  HCFA-2088,  HCFA- 
2540.  and  HCFA-2S921 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration. 

In  compliapce  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utihty.  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Outpatient 
Rehabilitation  Cost  Report  and 
Supporting  Regulations  in  42  CFR 
413.20  and  413.24  Form  No.:  HCFA- 
2088  (0938-0037);  L^se:  This  form  is 
used  by  Outpatient  RehabiUtation 
Facilities  to  report  their  health  care 
costs  to  determine  the  amount 
reimbursable  for  services  furnished  to 
Medicare  beneficiaries.  In  addition,  the 
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fiscal  intermediary  uses  the  cost  report 
to  make  settlement  with  the  provider  for 
the  cost  reporting  period.  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for-profit,  Not-for-profit 
institutions,  and  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 
4,298;  Total  Annual  Responses:  4,296; 
Total  Annual  Hours:  429,800. 

2.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Skilled  Nursing 
Facility  (SNF)  and  Skilled  Nursing 
Facility  Health  Care  Complex  Cost 
Report,  42  CFR  413.20  and  413.24;  Form 
No.:  HCFA-2540  (0938-0463);  Use:  The 
Skilled  Nursing  Facility  and  Skilled 
Nursing  Facility  Health  Care  Complex 
Cost  Report  is  used  by  freestanding 
SNFs  to  submit  annual  information  to 
achieve  a  settlement  of  costs  for  health 
care  services  rendered  to  Medicare 
beneficiaries.  In  addition,  the  fiscal 
intermediary  uses  the  cost  report  to 
make  settlement  with  the  provider  for 
the  fiscal  year.  Frequency:  Annually; 
Affected  Public:  Business  or  other  for 
profit.  Not  for  profit  institutions,  and 
State,  Local,  or  Tribal  government; 
Number  of  Respondents:  7,000;  Total 
Annual  Responses:  7.000;  Total  Annual 
Hours  Requested:  1,372,000. 

3.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Hospital  and 
Hospital  Health  Care  Complex  Cost 
Report,  42  CFR  413.20  and  413.24;  Form 
No.:  HCFA-2552-96  (0MB  No.  0938- 
0050);  Use:  This  form  is  required  by 
statute  and  regulation  for  participation 
in  the  Medicare  program.  It  is  used  to 
determine  final  payment  for  Medicare. 
Hospitals  and  related  complexes  are  the 
main  users.  Frequency:  Annually; 
Affected  Public:  Business  or  other  for- 
profit,  Not-for  profit  institutions,  and 
State,  Local  or  Tribal  government; 
Number  of  Respondents:  7.000;  Total 
Annual  Responses:  7.000;  Total  Annual 
Hours  Requested:  4.599,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  niunber,  and  HCFA 
dociunent  identifier,  to 
Paperworicdhcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  coomients  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 


HCFA,  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attention:  Louis 
Blank,  Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  April  2, 1998. 
|ohn  P.  Burke  m, 

HCFA  Reports  aeamnce  Officer.  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
|FR  Doc.  9&-9456  Filed  4-»-g8;  8:45  am] 

BILUNQ  OOOE  4120-0»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Documwit  Identifier:  HCFA-8P-0001] 

Agency  Infonnatlon  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AQENCY:  Health  Care  Financing 
Administration. 

In  compliance  vrith  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  buurden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctlons; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicaid  Post- 
Eligibility  Preprint  and  Supporting 
Regulations  in  42  CFR  435.310;  Form 
No.:  HCFA-SP-0001  (OMB#  0938- 
0673);  Use:  The  post-ellglbillty  preprint 
is  part  of  the  comprehensive  statement 
that  a  State  submits  to  show  that  it  is 
meeting  the  requirements  for  Federal 
funding  of  its  Medicaid  program.  It 
comprises  part  of  each  State's  Plan 
which  outlines  the  mandatory  and 
optional  aspects  of  a  State's  Medicaid 
program.  Accurate  submission  of  this 


information  is  necessary  in  order  for 
States  to  receive  federal  funding; 
Frequency:  On  occasion;  Affected 
Public:  State,  local  or  tribal  govenunent 
and  Federal  Government;  Number  of 
Respondents:  56;  Total  Annual 
Responses:  56;  Total  Annual  Hours:  280. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  nimiber,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
vrithin  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services. 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attention:  Louis 
Blank,  Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  March  23. 1998. 
John  P.  Burks  ID, 

HCFA  Reports  Clearance  Officer,  HCFA  Ofpce 
of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  98-9457  Filed  4-9-98;  8:45  am) 

MLUNQ  CODE  4120-03-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4355-rM)2] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB; 
Emergency  Comment  Request 

agency:  Office  of  Lead  Hazard  Control. 

HUD. 

ACTION:  Notice. 

SUMMARY;  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Dapartment  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  April  17. 
1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 


UMI 


Federal  Register /Vol.  63.  No.  69 /Friday.  April  10.  1998 /Notices 


17879 


refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
HUD  Desk  Officer,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-0050.  This  is  not  a  toll-free 
number.  Copies  of  available  docimients 
submitted  to  0MB  may  be  obtained 
bom  Mr.  Eddins. 

SUPPLBNENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  the  Notice  of  Funding 
Availability  (NOFA)  for  the  Local  Lead 
Hazard  Awareness  Campaign. 
Justification  for  Emergency 
Processing:  This  notice  should  be 
considered  for  emergency  processing 
because  it  is  a  component  of  the  HUD 
SuperNOFA  process,  which  was 
published  in  the  Federal  Register  on 
March  31, 1998,  under  the  direction  of 
Secretary  Andrew  Cuomo,  with  the 
objective  of  improving  customer  service 
and  providing  the  necessary  tools  for 


revitalizing  commimities  and  improving 
the  lives  of  people  within  those 
commimities.  HUD  will  publish  three 
Supeit40FAs  in  1998  which  coordinate 
program  funding  for  39  programs  and 
cut  across  traditional  program  lines.  In 
addition  to  the  three  SuperNOFAs,  HUD 
also  will  publish  a  single  NOFA  for 
three  national  competitions,  one  of 
which  is  the  National  Lead  Hazard 
Awareness  Campaign.  HUD  anticipates 
publishing  this  national  competition 
NOFA  before  May  1, 1998. 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  fo>the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 


This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Notice  of  Funding 
Availability  for  the  Local  Lead  Hazard 
Awareness  Campaign. 

0^4B  Control  Number,  if  applicable: 
To  be  requested. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  collection  is  required  in 
connection  with  the  upcoming  issuance 
of  a  NOFA  announcing  the  availability 
of  approximately  $7,000,000  for  grants 
and/or  cooperative  agreements  for  a 
Local  campaign  to  promote  lead  hazard 
awareness.  These  grants  are  authorized 
under  Title  X.  The  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992  of  the  Housing  and  Community 
Development  Act  1992,  Pub.  L.  102- 
550,  Section  1011(g). 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  affected  public:  Potential 
applicants  include  non-profit,  for-profit 
organizations,  institutions  of  higher 
learning,  State  and  local  governments. 
Federally  recognized  Indian  Tribes  and 
Professional  Organizations. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


Task 


Numt>er  of 
respondents 


Frequency 

of  re- 
sponses 


Hours  per 
response 


Burden 
hours 


Application  Development 
Gkjarterly  Reports 


10 
5 


50 
4 


500 
160 


Total  Estimated  Burden  Hours:  660. 
Status  of  the  proposed  information 
collection:  New  request. 

Authority:  The  Paperwork  Reduction  Act 
of  1995. 44  LJ.S.C.  Chapter  35,  as  amended. 

Dated:  April  6, 1998. 

David  S.  Grisly. 

Director,  IRM  Policy  and  Management 
Division. 

[FR  Doc.  98-9441  Filed  4-9-98;  8:45  am) 

BILUNQ  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocKet  No.  FR-4355-N-09I 

Notice  of  Submission  of  Proposed 
Informstion  Collection  to  OMB; 
Emergency  Comment  Request 

AGENCY:  Office  of  Lead  Hazard  Control. 
HUD. 


ACTION:  Notice. 


SUMMARY;  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Ctepartment  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  April  17. 
1998. 

ADDRESSES:  Interested  [>ersons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr.. 
HUD  Desk  Officer.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 


Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410,  telephone 
(202)  708-0050.  This  is  not  a  toll-free 
number.  Copies  of  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  the  Notice  of  Funding 
Availability  (NOFA)  for  the  National 
Lead  Hazard  Awareness  Campaign. 

Justification  for  Emergency 
Processing:  This  notice  should  be 
considered  for  emergency  processing 
because  it  is  a  component  of  the  HUD 
SuperNOFA  process,  which  was 
published  in  the  Federal  Register  on 
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March  31. 1998,  under  the  direction  of 
Secretary  Andrew  Cuomo,  with  the 
objective  of  improving  customer  service 
and  providing  the  necessary  tools  for 
revitalizing  commimities  and  improving 
the  lives  of  people  within  those 
commimities.  HUD  will  publish  three 
SuperNOFAs  in  1998  which  coordinate 
program  funding  for  39  programs  and 
cut  across  traditional  program  lines.  In 
addition  to  the  three  SuperNOFAs,  HUD 
also  will  publish  a  single  NOFA  for 
three  national  competitions,  one  of 
which  is  the  National  Lead  Hazard 
Awareness  Campaign.  HUD  anticipates 
publishing  this  national  competition 
NOFA  before  May  1, 1998. 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Notice  of  Funding 
Availability  for  the  National  Lead 
Hazard  Awareness  Campaign. 

OMB  Control  Number,  if  applicable: 
To  be  requested. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 


information  collection  is  required  in 
connection  with  the  upcoming  issuance 
of  a  NOFA  announcing  the  availability 
of  approximately  $1  million  for  grants 
and/or  cooperative  agreements  for  a 
National  media  campaign  to  promote 
lead  hazard  awareness.  These  grants  are 
authorized  under  Title  X,  The 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  of  the  Housing 
and  Community  Development  Act  1992, 
Pub.  L.  102-550,  Section  1011(g). 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  affected  public:  Potential 
applicants  include  non-profit,  for-profit 
organizations. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


Task 


Application  Development 
Quarterly  Reports  


Number  of 
respondents 


Frequency 

of  re- 
sponses 


Hours  per 
response 


100 

4 


Burden 
hours 


200 
32 


Total  Estimated  Burden  Hours:  232. 
Status  of  the  proposed  information 
collection:  New  request. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  April  6. 1998. 
David  S.  Cristy. 

Director,  IRM  Policy  and  Management 
Division. 
(FR  Doc.  9»-9442  Filed  4-9-98;  8:45  am) 

MLUNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4341-N-05] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 


20410;  telephone  (202)  708-1226;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1998  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies. 


and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 
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For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  GSA:  Mr.  Brian  K. 
Polly,  Assistant  Commissioner,  General 
Services  Administration,  Office  of 
Property  Disposal,  18th  and  F  Streets, 
NW,  Washington,  DC  20405;  (202)  501- 
2059;  NAVY:  Mr.  Charles  C.  Cocks, 
Department  of  the  Navy,  Director,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command.  Code  241  A,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300;  (703)  325-7342;  (These  are  not 
toll-free  numbers). 

Dated:  April  2, 1998. 

Fred  Kunas,  Jr., 

Deputy  Assistant  Secretary  for  Econoadc 
Development. 

Note.  Property  Nos.  779810002-779810006 
at  Naval  Station,  Pearl  Harbor,  HI  were 
published  inadvertently  on  April  3, 1998. 

Title  V,  Federal  Surphis  Piopatji  Program 
Federal  Register  Report  for  64^0^ 

Suitable/Available  Properties 

Buildings  (by  State) 

New  Jersey 

Gibbsboro  Air  Force  Station 
Gibbsboro  Co:  Camden,  N) 
Landholding  Agency:  GSA 
Property  Number:  549810018 
Status:  Excess 


Comment:  19  acres  w//24  structures 
including  1344  sq.  ft  office  bldg.,  5652  sq. 
ft.  storage  bldg.,  bowling  center  and 
support  focilities 

GSA  Number  1-D-NJ-603B. 

Rhode  Island 

Bldg.  1921 

Coddington  Point 

Naval  Education  ft  Training  Center 

Newport,  RI  02841-1711 

Landholding  Agency:  Navy 

Property  Number  779810258 

Status:  Unutilized 

Comment:  4000  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use — painting 

operations,  off-site  use  only. 
Bldg.  342 
Coddington  Point 
Naval  Education  ft  Training  Center 
Newport,  RI  02841-1711 
LancUiolding  Agency:  Navy 
Property  Number  779810259 
Status:  Unutilized 
Comment:  646  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use — storage,  off- 
site  use  only. 
Bldg.  340 
Coddington  Point 
Naval  Education  ft  Training  Center 
Newport,  RI  02841-1711 
Landholding  Agency:  Navy 
Property  Number  779810260 
Status:  Unutilized 
Comment:  96  sq.  ft,  needs  repair,  presence 

of  asbestos/lead  paint  most  recent  use — 

heating  plant  blc^.,  off-site  use  only. 
Bl(k.  697 
Coddington  Cove 

Naval  Education  ft  Training  Center 
Newport,  RI  02841-1711 
Landholding  Agency:  Navy 
Property  Number  779810262 
Status:  Unutilized 
Comment:  960  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use — self  help 

shop,  off-site  use  only. 
Bldg.  696 
Coddington  Cove 

Naval  Education  ft  Training  Center 
Newport,  RI  02841-1711 
Landholding  Agency:  Navy 
Property  Number:  779810263 
Status:  Unutilized 
Conmient:  960  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use — elec/comm 

maint  shop,  off-site  use  only. 
Bldg.  35 

Coddington  Cove 

Naval  Education  ft  Training  Center 
Newport,  RI  02841-1711 
Landholding  Agency:  Navy 
Property  Number  779810264 
Status:  Unutilized 
Comment:  2880  sq.  ft,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

auto  storage,  off-site  use  only. 

Unsuitable  Properties 

Buildings  (by  State) 

New  Hampshire 

Bldg.  233 

Portsmouth  Naval  Shipyard 
Portsmouth  NY  03804-5000 
Landholding  Agency:  Navy 


Property  Number:  779810222 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Comment:  published  in  the  Federal  Register 

incorrectly  on  4/3/98. 

North  Carolina 

Bldg.  M509 

Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779810223  -^ 

Status:  Unutilized 

Reason:  Secured  Area. 

Puerto  Rico 

Bldg.  T2-3 

Naval  Base  Roosevelt  Roads 

Ceiba  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779820224 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  56 

Naval  Base  Roosevelt  Roads 

Ceiba  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810225 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Structure  96 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number  779810226 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  121 

Naval  Base  Roosevelt  Roads 

Ceiba.  PR  00735- 

Landholding  Agency:  Navy 

Property  Number.  779810227 

Status:  Unutilized 

Reason:  Extensive  deteriraation. 

Bldg.  197 

Naval  Base  Roosevelt  Roads 

Ceiba.  PR  00735- 

Landholding  Agency:  Navy 

Property  Number  779810228 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  201 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number.  779810229 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  231 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number  779810230 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  232 

Naval  Base  Roosevelt  Roads 

Ceiba.  PR  00735- 

Landholding  Agency:  Navy 

Property  Number  779810231 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  247 

Naval  Base  Roosevelt  Roads 
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Ceiba.  PR  00735- 
Landholding  Agency:  Navy 
Property  Number:  779810232 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bidg.  410 

Naval  Base  Roosevelt  Roads 

Ceiba.  PR  00735- 

Landholding  Agency:  Navy 

Property  Number  779810233 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  411 

Naval  Base  Roosevelt  Roads 

Ceiba.  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810234 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  418 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810235 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  422 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810236 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  424 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810237 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  532 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810238 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  536 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810239 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  538 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810240 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  630 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy, 

Property  Number:  779810241 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  645 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810242 

Status:  Unutilized 


Reason:  Extensive  deterioration. 

Bidg.  779 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810243 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  783 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810244 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Structure  794 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810245 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  1660 

Naval  Base  Roosevelt  Roads 

Perimeter  Fence 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810246 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  1729 

Naval  Base  Roosevelt  Roads 

Ceiba.  PR  00735- 

Landholding  Agency:  Navy 

Property  Number  779810247 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  1738 

Naval  Base  Roosevelt  Roads 

Ceiba.  PR  00735- 

Landholding  Agency:  Navy 

Property  Number  779810248 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  1741 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810249 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  1979 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810250 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  2201 

Naval  Base  Roosevelt  Roads 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810251 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Concrete  Slab 

Naval  Base  Roosevelt  Roads 

Perimeter  Fence 

Ceiba.  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810253 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Concrete  Slab 


Naval  Base  Roosevelt  Itoads 

By  Bidg.  885/887 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810254 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Concrete  Slab 

Naval  Base  Roosevelt  Roads 

Boxer  Dr. 

Ceiba,  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  779810255 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Stairs/Sidewalks 

Naval  Base  Roosevelt  Roads 

By  Bidg.  56 

Ceiba.  PR  00735- 

Landholding  Agency:  Navy 

Property  Number.  779810256 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Stairs/Sidewalks 

Naval  Base  Roosevelt  Roads 

By  Chapel  Cir. 

Ceiba.  PR  00735- 

Landholding  Agency:  Navy 

Property  Number  779810257 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Rhode  Island 

Bidg.  W-31 

Coddington  Point 

Naval  Education  ft  Training  Center 

Newport.  RI 02841-1711 

Laniuiolding  Agency:  Navy 

Property  Number:  779810261 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bidg.  121 

Coasters  Harbor  Island 

Naval  Education  &  Training  Center 

Newport.  RI  02841-1711 

Landholding  Agency:  Navy 

Property  Nimiber:  779810265 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Land  (by  State) 

Puerto  Rico 

Asphalt  Road  near  Airfield 
Naval  Base  Roosevelt  Roads 
Ceiba.  PR  00735- 
Landholding  Agency:  Navy 
Property  Niunber:  779810252 
Status:  Unutilized 
Reason:  Secured  Area. 

(FR  Doc.  98-9111  Filed  4-9-98;  8:45  am] 
BtLUNQ  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Revised  Procedures  for  Selecting  and 
Funding  Federal  Aid  In  Sport  Fish  and 
Wildlife  Restoration  Administrative 
Projects 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 
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action:  Notice. 


summary:  The  Service  is  announcing 
procedures  for  obtaining  funding  for 
Federal  Aid  administrative  projects  and 
availability  of  an  estimated  $2,000,000 
for  Wildlife  Restoration  projects  and 
$2,000,000  for  Sport  Fish  projects.  This 
year's  program  incorporates  changes  to 
the  documentation,  focus  areas  and 
submission  requirements. 
DATES:  Applications/proposals  must  be 
received  by  June  1, 1998. 
ADDRESSES:  Proposals  must  be 
submitted  to:  U.S.  Fish  and  Wildlife 
Service,  Chief,  Division  of  Federal  Aid, 
MS  140  ARLSQ,  4401  North  Fairfax 
Drive,  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  E.  Lange,  Jr.,  Chief,  Division 
of  Federal  Aid,  U.S.  Fish  and  WildUfe 
Service:  (703)  358-2156. 

SUPPLEMENTAIJY  INFORMATION:  The 
Service  publishes  a  notice  in  the 
Federal  Register  each  year  announcing 
the  deadline  for  project  proposals,  the 
amount  of  money  available  for  Sport 
Fish  and  Wildlife  Restoration  projects, 
and  the  focus  areas  identified  for  the 
year.  Focus  areas  are  used  to  promote 
and  encourage  efforts  that  address 
priority  needs  of  the  State  fish  and 
wildlife  agencies. 

The  focus  areas  contained  in  this 
notice  were  developed  in  cooperation 
with  the  Grants-in-Aid  Committee  of  the 
International  Association  of  Fish  and 
Wildlife  Agencies  and  represent  that 
group's  assessment  of  priority  projects. 
The  focus  areas  are  provided  as  a  guide 
so  that  applicants  will  know  the  types 
of  projects  that  will  likely  score  higher 
in  the  rankings. 

Changes  made  since  last  year's 
program  include  revised  focus  areas,  the 
requirement  that  the  entire  amount  of 
funds  requested  for  multi-year  projects 
must  be  obligated  in  the  fiscal  year  the 
grant  is  approved  and  that  all  proposals 
must  be  accompanied  by  a  floppy  disk 
containing  the  project  narrative. 

States,  local  governments,  charitable 
and  educational  institutions,  and  other 
authorized  recipients  are  authorized  to 
apply  for  grants  according  to  these 
procedures.The  Department  of  the 
Interior  has  promulgated  rules  (43  CFR 
part  12)  adopting  common  rules 
developed  by  the  Office  of  Management 
and  Budget  as  required  by  0MB 
Circulars  A-102  and  A-110  that  contain 
administrative  requirements  that  apply 
to  these  grants.  This  annual  grant 
program  does  not  contain  information 
collection  requirements  for  which 
approval  by  the  Office  of  Management 
and  Budget  imder  the  Paperwork 
Reduction  Act  of  1995,  as  specified  in 


43  CFR  part  12.4,  are  required.  Any 
additional  information  collection 
requirements  for  this  grant  program  are 
those  necessary  to  comply  with  43  CFR 
part  12,  which  include  (a)  project 
narrative:  and  (b)  compliance  with 
Federal  laws,  regulations,  and  policies. 
Record  keeping  includes  the  tracking  of 
costs  and  accomplishments,  monitoring 
progress  and  evaluating 
accomplishments,  and  reporting 
requirements.  The  Application  for 
Federal  Assistance  (the  Standard  Form 
424  series)  prescribed  by  OMB  Circulars 
A-102  and  A-110  and  required  as  part 
of  this  application  process  have  the 
OMB  clearance  number  0348-0043. 

Dated:  April  6, 1998. 
Jamie  Rappapoit  Qark, 

Director. 

Procedures  for  Selecting  and  Funding 
Federal  Aid  in  Sport  Fish  and  Wildlife 
Restoraticm  AdministratiTe  Proiects 

A.  Purpose 

This  statement  establishes  procedures 
for  selecting  administrative  projects  to  ~ 
be  funded  by  the  Federal  Aid  in  Sport 
Fish  Restoration  and  Federal  Aid  in 
Wildlife  Restoration  programs.  These 
projects  are  funded  by  grants  to  States, 
local  governments,  charitable  and 
educational  institutions,  or  other 
authorized  recipients  to  accomplish 
public  purposes  relating  to 
administering  the  Sport  Fish  and 
Wildlife  Restoration  Programs  and  to 
facilitate  the  efforts  of  the  States  in 
implementing  these  programs. 

B.  Background 

The  mission  of  the  two  grant 
programs  is  to  strengthen  the  abiUty  of 
State  and  Territorial  fish  and  wildlife 
agencies  to  meet  effiactively  the 
consiunptive  and  nonconsimiptive 
needs  of  the  public  for  fish  and  wildlifis 
resources.  The  Federal  Aid  in  Sport  Fish 
Restoration  Act  and  the  Federal  Aid  in 
Wildlife  Restoration  Act  authorize  the 
Secretary  of  the  Interior  to  cooperate 
with  the  States  and  to  use 
administrative  funds  for  carrying  out  the 
purposes  of  the  Acts.  The  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C. 
661)  provides  the  authority  to  provide 
financial  assistance  to  Federal,  State, 
and  public  or  private  parties  to  facilitate 
fish  and  wildlife  programs. 
Administrative  funds  are  deducted  each 
year  from  the  total  amounts  of  funds 
available  under  the  Federal  Aid  in  Sport 
Fish  Restoration  Act  emd  the  Federal 
Aid  in  Wildlife  Restoration  Act.  The 
statutory  provisions  related  to 
administrative  deductions  are  as 
follows: 


Federal  Aid  in  Sport  Fish  Restoration 
(SFR)— Federal  Aid  Administrative 
Funds  for  sport  fish  restoration  may  not 
exceed  6  percent  of  the  deposits  in  the 
SFR  Account  of  the  Aquatic  Resources 
Trust  Fund.  These  funds  may  be  used 
for  administrative  projects  for  the 
"conduct  of  necessary  investigations, 
administration,  and  the  execution  of 
this  Act  and  for  the  aiding  in  the 
formulation,  adoption,  or  administration 
of  any  compact  between  two  or  more 
States  for  the  conservation  and 
management  of  migratory  fishes  in 
marine  or  fresh  waters."  (Section  4  of 
the  Act  as  amended  by  Pub.  L.  98-369, 
16  U.S.C.  777c) 

Federal  Aid  in  Wildlife  Restoration 
(WR) — Federal  Aid  Administrative 
Fimds  for  wildlife  restoration  may  not 
exceed  8  percent  of  the  excise  tax 
receipts  deposited  in  the  WR  Fund. 
These  funds  may  be  used  for  the 
"administration  and  execution  of  this 
Act  and  the  Migratory  Bird 
Conservation  Act."  (SecticHi  4  of  the 
Act,  16  U.S.C.  669c) 

After  making  administrative 
deductions  as  specified  above,  the 
remainder  of  the  funds  will  be 
apportioned  to  the  States  in  accordance 
with  the  formulas  contained  in  the  Acts. 
The  Service  will  strive  to  minimize 
administrative  deductions  in  order  to 
maximize  apportionments  to  the  States. 

C.  Availability  of  Funds 

In  fiscal  year  1999,  the  amoimts  of 
funds  estimated  to  be  available  for 
administrative  projects  are  $2,000,000 
for  sport  fish  restoration  and  $2,000,000 
for  wildlife  restoration. 

D.  Interstate  Compacts 

The  Service  also  will  make  available 
a  total  of  $600,000  annually,  without 
competition,  for  funding  The  Atlantic 
States  Marine  Fisheries  Commission, 
Gulf  States  Marine  Fisheries 
Commission,  and  Pacific  States  Marine 
Fisheries  Commission,  as  authorized  by 
law.  Requests  for  additional  amoimts 
that  may  be  eligible,  must  compete  with 
other  proposals  for  Administrative 
Fimds.  Proposals  will  be  subject  to  all 
of  the  requirements  in  Section  E. 

E.  Eligibility  Requirements 

The  Service's  Division  of  Federal  Aid 
will  review  each  proposal  to  determine 
if  proposals  are  eligible  for  funding.  To 
be  eligible  for  funding,  proposals  must 
meet  the  following: 

1.  Authority — Tne  project  being 
proposed  must  be  consistent  with  the 
missions  of  the  program  authorized  by 
the  SFR/WR  laws  and  regulations. 

2.  Scope — The  problem  or  need 
addressed  in  the  proposal  is  of  direct 
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concern  to  one-half  or  more  of  the  States 
or  of  national  significance,  but  confined 
to  a  lesser  geographic  area.  The  scope  of 
marine  resources  proposals  must  also  . 
address  a  need  that  is  of  direct  concern 
to  a  majority  of  States  on  a  specific 
coast. 

3.  Significance^The  problem  or  need 
addressed  is  deserving  of  the  level  of 
attention  proposed. 

4.  Feasibility— The  proposed 
objectives  can  be  attained  in  the  amoimt 
of  time  and  with  the  personnel  and 
resources  requested. 

5.  Cost-effectiveness — The  expected 
results  of  accomplishing  the  proposal 
are  worth  the  costs  to  be  expended. 

6.  Period— The  maximum  duration  for 
any  approved  projects  will  be  three 
years.  New  proposals  may  be  submitted 
to  extend  a  project  beyond  the  original 
three-year  period. 

7.  Documentation — Proposals  must 
address  each  section  of  the 
documentation  as  listed  under 
Submission  Requirements,  Section  G. 

F.  Application  Process 

1.  All  proposals  for  Federal  Aid 
administrative  funding  must  be 
submitted  to  the  Chief,  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
ARLSQ.  140,  Arlington,  Virginia  22203. 
See  guidance  below  for  electronic 
submission  of  proposals.  Proposals 
originating  within  the  Service  must 
have  prior  approval  by  the  appropriate 
Regional  Director  or  Assistant  Director. 

2.  Each  year,  a  Notice  will  be 
published  in  the  Federal  Register 
announcing  the  deadline  for  submitting 
proposals.  The  Notice  will  also 
announce  total  funds  available  for 
wildlife  and  sport  fish  restoration 
projects.  A  table  with  the  approximate 
dates  for  each  step  of  the  process  is 
provided  in  Appendix  A. 

G.  Submission  Requirements 

An  original  and  two  copies  of  each 
proposal  for  Federal  Aid  Administrative 
funds  must  be  submitted  in  the 
following  format.  A  floppy  disk  must 
accompany  each  application  that 
contains  the  narrative  portion  of  the 
proposal  (excluding  required  forms). 

Electronic  submission  of  the  narrative 
portion  of  proposals  via  the  Internet  is 
encouraged  and  should  be  addressed  to 
tom-taylor®fws.gov.  Applicants  who 
submit  proposals  using  email  will  be 
required  to  submit  hard  copies  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424  series),  if  their 
projects  are  judged  eligible  for  funding. 

Any  conunoiuy  used  word  processing 
software  may  be  used  to  compose 
projects  submitted  via  disk  or  email. 


Applicants  are  strongly  encouraged  to 
limit  the  narrative  portion  of  proposals 
to  10  pages  or  less. 

1 .  Application  for  Federal 
Assistance — Standard  Form  424  is 
prescribed  by  Office  of  Management  and 
Budget  Qrcular  A-110  and  the  common 
rule  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States  and 
Local  Governments).  The  SF  424 
consists  of  a  coversheet,  the  SF  424A 
consists  of  a  budget  sheet,  and  the  SF 
424B  consists  of  compliance  assurances. 
Proposals  received  without  these  forms 
will  not  be  accepted. 

2.  Title— A  short  descriptive  name  of 
the  proposal. 

3.  Objective — What  will  this  proposal 
do?  State  a  concise  statement  of  the 
purpose  of  the  proposal  in  quantified 
terms  where  possible. 

4.  Need— Why  address  this  problem? 

a.  State  the  problem  or  need  that  this 
proposal  is  intended  to  address.  Make 
references  to  any  focus  areas  that  the 
proposal  addresses. 

b.  Describe  the  number  of  states 
affected  by  the  project,  how  they  will 
benefit,  and  expressed  support  for  the 
proposal.  If  the  proposal  is  confined  to 
a  specific  geographic  area,  describe  the 
national  significance  of  the  proposal. 

c.  Brief  status  report  on  the  history  of 
previous  work  conducted  by  the 
proposer  or  others  to  address  this  need. 

5.  Expected  Results  or  Benefits — What 
will  be  gained  by  funding  this  proposal? 
Describe  the  significance  of 
accomplishing  the  project  relative  to  the 
stated  need.  Relate  benefits  of 
satisfactorily  completing  the  project  to 
the  States'  fish  and  wildlife  programs.  In 
addition  to  stating  how  the  results  will 
be  useful,  describe  provisions  for 
making  the  product  or  results  available 
and  usable  to  those  affected  by  the 
problem  or  need.  Benefits  should  be 
expressed  in  quantified  terms,  i.e., 
angler  days,  harvest  per  unit  effort, 
improvements  to  State  administration, 
dollars  saved,  etc. 

6.  Approach — How  will  the  proposed 
project  be  conducted?  Describe  how  the 
work  will  be  conducted  including  a 
description  of  techniques  and  method  to 
be  used,  milestones,  and  a  schedule  of 
accomplishments. 

7.  Resumes — What  are  the 
qualifications  of  key  personnel?  Include 
resumes  and  names  of  key  individuals 
who  will  be  involved  in  the  project, 
stating  their  particular  qualifications  for 
undertaking  the  project. 

8.  Project  Costs — Submit  a  completed 
SF-^24A,  Budget  Information — Non- 
Construction  Programs.  Multi-year 
proposals  must  include  an  itemized 


budget  showing  funds  required  for  each 
12  month  period. 

H.  Focus  Areas 

Focus  areas  are  those  specific  areas  in 
which  the  States  are  seeldng 
information  and  assistance  in 
administering  or  implementing  the 
Sport  Fish  and  Wildlife  Restoration 
programs.  Focus  areas  will  be 
aimounced  each  year  by  the  Service, 
based  on  recommendations  from  the 
Grants-In-Aid  Committee  (GIAC)  in 
accordance  with  the  bylaws  of  the 
International  Association  of  Fish  and 
Wildlife  Agencies  (lAFWA).  Each  year, 
the  GIAC  will  be  asked  to  submit 
recommendations  for  focus  areas  after 
its  September  meeting.  Each  year  a 
Federal  Register  Notice  will  announce 
the  Focus  Areas,  along  with  the  amount 
of  funds  available  for  administrative 
projects. 

Tlie  following  fociis  areas  were 
identified  as  priority  needs  of  the  States 
and  those  proposals  adjdressing  these 
needs  y/ill  likely  be  given  priority  by  the 
States  during  the  ranking  in  1998. 

1.  Outreach — Providing  public 
information  on  fishing,  boat  access, 
hunting,  trapping,  and  wildlife  related 
recreation. 

a.  Provide  innovative  approaches  to 
introducing  people  to  hunting  and 
fishing,  including  emphasis  on  families. 

b.  Advance  public  awareness  of  the 
value  and  successes  of  the  Sport  Fish 
and  Wildlife  Restoration  Fimds. 

c.  Focus  public  attention  on  and 
enhance  public  awareness  of  the 
economic  value  of  managing  fish  and 
wildlife  resources  for  both  consumptive 
and  non-consumptive  recreation. 

d.  Provide  better  understanding  of 
how  to  reach  constituents  with  fish  and 
wildlife  related  information. 

2.  Education — Teaching  or  training 
people  about  fish  and  wildlife  resources 
and  the  responsible  use  of  the  resovirces. 

a.  Advance  the  public's 
imderstanding  of  importance  of  actively 
managing  fish  and  wildlife  resources. 

b.  Advance  public  understemding  of 
the  importance  of  biological  diversity  in 
maintaining  diverse  hunting  and  fishing 
opportunities. 

c.  Promote  natiu^l  resources  and 
environmental  education  of  "K  through 
12"  students. 

d.  Provide  for  continuing  education 
and  training  for  state  fish  and  wildlife 
biologists. 

3.  Management — Handling,  directing, 
manipulating,  and  managing  fish  and 
wildlife  populations  and  providing 
improved  public  access  to  these 
populations.  These  focus  areas  relate  to 
hands-on  responsibilities  of  fish  and 
wildlife  management  agencies. 
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a.  Restore,  create,  enhance,  and 
protect  fish  and  wildlife. 

b.  Provide,  enhance,  or  maintain 
public  access  to  fish  and  wildlife 
resources. 

c.  Protect,  create,  and  enhance  fish 
and  wildlife  recreational  opportunities. 

4.  Administration — Proviaing  service, 
supervisory,  and  management 
responsibilities  that  directly  link  to 
supporting  fish  and  wildlife  agency 
a^rs. 

a.  Provide  better  imderstanding  of 
constituents  and  their  needs. 

b.  Measure  changing  social,  economic, 
and  political  enviromnent  within  which 
fish  and  wildlife  must  be  managed. 

c.  Advance  automated  licensmg  and 
fiscal  data  collections  for  fish  and 
wildlifiB  agencies. 

5.  i?ese(ur/»— Conducting 
investigations,  inquiries,  searches, 
examinations,  and  experiments  for  the 
discovery  and  interpretation  of  facts. 

a.  Evaluate  effectiveness  of 
incorporating  constituent  involvement 
and  information  in  fish  and  wildlife 
resource  management. 

b.  Measure  effectiveness  of  habitat 
restoration,  creation,  and  enhancement 
techniques. 

/.  Proposal  Review  and  Selection 
Process 

1.  Each  proposal  will  be  reviewed  for 
eligibility  as  defined  in  section  E.  The 
review  and  final  determination  for 
eligibility  will  be  conducted  by  the 
Washington  Office  staff. 

2.  All  applicants  will  be  notified  that 
their  proposal  has  been  determined 
eligible  or  inelieible. 

3.  Ck}pies  of  eligible  proposals  will  be 
forwarded  to  the  Chair,  CIAC,  along 
with  lists  of  ongoing  grants  and 
ineligible  proposals.  The  Chair,  GIAC. 
will  forward  copies  to  the  voting 
members  of  the  GIAC. 

4.  Voting  members  of  the  GIAC  will 
review  and  rate  each  eUgible  proposal 
high,  mediimi,  low,  or  do  not  fund. 


5.  All  ratings  from  GIAC  voting 
members  and  comments  from  Service 
Offices  will  be  returned  to  the  Division 
of  Federal  Aid  in  Washington. 

6.  The  Division  of  Federal  Aid  will 
summarize  the  ratings  and  comments. 

7.  A  simmiary  of  the  comments  and 
ratings  will  be  provided  to  the  Chair, 
GIAC.  for  review  at  the  GIAC  September 
meeting. 

8.  During  the  September  meeting  of 
the  lAFWA.  the  GIAC  will  evaluate  and 
rank  eligible  proposals  based  on  the 
needs  of  the  States.  The  GIAC  will 
forward  its  rankings  and 
recommendations  to  the  Service  in 
accordance  with  lAFWA  procedures. 

9.  The  Division  of  Federal  Aid  will 
siunmarize  and  consolidate  all  rankings 
and  comments  and  develop 
recommendations  for  proposal 
selections  and  awards.  The 
recommendations  may  be  for  partial 
funding  of  anv  proposal. 

10.  The  Federal  Aid  Division's 
reconunendations  will  be  forwarded  to 
the  Director  of  the  Service.  The  Director 
will  review  the  recommendations  and 
make  the  final  decision  on  project 
selections  and  funding. 

11.  The  Service  willnotify each 
eUgible  applicant  in  writing  of  the  final 
disposition  of  their  proposal. 

12.  The  Director  will  notify  the 
Regional  Directors  and  the  Chair,  GIAC, 
of  the  proposals  selected  for  funding. 

JC  Lobbying  Restrictions 

During  the  review  of  proposals,  grant 
applicants  may  not  engage  in  any 
activities  that  might  be  considered  as 
attempts  to  influence  Federal  reviewers 
or  approving  officials.  If  the  activities 
are  djatermined  to  be  lobbying,  the 
proposal  will  be  disqualified  for  Federal 
Aid  Administrative  Fimds. 

/.  Awards  and  Funding 

1.  The  Service's  Division  of 
Contracting  and  General  Services  will 

Summary  of  Events— Appendix  A 


prepare  and  sign  the  formal  award 
agreements.  The  Federal  Aid  Office, 
may  provide  technical  assistance  to  the 
Division  of  Contracting  and  General 
Services  in  finalizing  the  award 
agreements.  The  formal  award 
agreements  will  be  forwarded  to  the 
awardees  for  signature  and  must  be 
signed  by  the  Service  and  authorized 
awardee  officials  before  they  become 
valid  agreements.  This  process  may 
require  up  to  60  days  to  complete.  The 
Service  is  not  responsible  for  costs 
incurred  prior  to  the  effective  date  of  a 
signed  agreement;  therefore,  the  starting 
date  for  all  projects  should  be  planned 
accordingly. 

2.  The  entire  amount  of  funds 
required  for  a  project  must  be  obligated 
in  the  fiscal  year  the  grant  is  approved. 

3.  Non-profit  grantees  must  maintain 
a  financial  management  system  in 
accordance  with  the  Office  of 
Management  and  Budget  Circular  A- 
110.  State  and  local  governments  must 
maintain  a  financial  management 
system  in  accordance  with  0MB 
Circular  A-102  and  43  CFR  part  12.       _ 

K.  Project  Administration 

Proposals  awarded  funding  will  be 
assigned  to  a  Project  Officer.  Project 
Officers  are  those  persons  representing 
the  Contracting  Officer  on  technical 
matters  relating  to  the  responsibilities  of 
the  grantee.  They  provide  assistance 
that  includes: 

1.  Assisting  Service  contracting 
officials  in  completing  the  award 
agreement; 

2.  Serving  as  the  Service's  point  of 
contact  after  the  award  agreement  is 
signed; 

3.  Receiving  and  approving  bills;  and 

4.  Monitoring  project  performance 
and  assuring  that  the  award  recipient 
adheres  to  the  award  agreement. 


Target  date 

April  14  

June  1  

June  30 

July  15 

July  15 

August  28  , 

September  4 

Set3temt)er  13 

October  31  

November  15 

November  30 


Event 


Federal  Register  Notice  announcing  availability  of  Federal  Aid  Funds  and  focus  areas  for  grant  applications. 

Washington  Office  receives  proposals. 

Washington  Office  with  assistance  from  the  Re^ons  determines  eligibility  (Chair  of  the  Grants-ln-Aid  Committee 

(GIAC)  participates  as  an  observer). 
Service  fon«^ards  copies  of  eligible  proposals  to  voting  members  of  the  GIAC  (includes  summary  list  of  ongoing 

grants  and  list  of  ineligible  proposaO- 
Service  sends  letters  to  all  applicants  informing  them  that  their  proposal  is  eligible  or  ineligible. 
Voting  members  of  the  GIAC  forward  comments  and  ratings  to  Chief.  FA  (Ratings  of  High.  Medium,  Low,  or  Do 

Not  Fund). 
Chief,  FA.  summarizes  comments  and  ratings  and  fonwards  to  Chair,  GIAC.  for  review  at  the  September  meeting. 
GIAC  reviews  and  ranks  proposals  and  forwards  rankings  and  recommendations  to  Service,  atong  with  reo- 

onwnendatkxis  for  Focus  Areas  for  the  folk>wing  year. 
Federal  Air  summarizes  all  rankings  and  recommendatkxis  for  consideration  by  the  Director. 
Director  selects  proposals  for  funding. 
Federal  Aid  notifies  applk»nts  and  Chair,  GIAC.  of  the  final  disposition  of  proposals. 
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Summary  of  Events— Appendix  A— Continued 


Target  date 


Marchl 


Event 


Contracting  and  General  Services  awards  grants. 


|FR  Doc.  98-9560  Filed  4-9-98;  8:45  am) 

BILUNO  COOC  4)10-f»-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Application  for  a  Natural  Gas 
Pipeline  RIght-of-Way 

summary:  Notice  is  hereby  given  that 
under  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (41  Stat.  449:  30  U.S.C.  185), 
as  amended  by  Public  Law  93-153, 
Midcoast  Interstate  Transmission.  Inc. 
has  applied  to  remove  a  3.5-inch  natural 
gas  pipeline  within  an  existing  right-of- 
way,  and  to  install  and  maintain  a 
12.75-inch  pipeline,  across 
approximately  5,142  feet  of  the  Wheeler 
National  Wildlife  Refuge,  in  Morgan 
County.  Alabama,  within  the  existing 
easement  described  as  follows: 

An  easement  and  right-of-way  for 
pipeline  on,  over,  and  across  two  strips 
of  land  lying  in  Morgan  County,  State  of 
Alabama,  in  the  WVj  SWV*  Section  21. 
and  WV2  NWV4  Section  28.  Township  6 
South.  Range  4  West,  on  both  sides  of 
the  Flint  Creek  Embayment  of  Wheeler 
Lake,  approximately  4  miles  north  of 
Harselle.  each  strip  being  35  feet  wide 
lying  17.5  feet  on  each  side  of  the 
centerline  of  the  pipeline  location,  the 
said  strips  being  identified  as  Parcel  No. 
1  and  Parcel  No.  2.  the  centerlines  being 
described  as  follows: 

Parcel  No.  1 

Beginning  at  a  point  in  the  centerline 
of  the  pipeline  location  in  the  west  line 
of  Section  21.  and  in  the  boundary  of 
the  United  States  of  America's  land 
from  which  US-TVA  Monument  136.  T. 
6  S..  R.  4  W.,  (Coordinates:  N.  1.639.961; 
E.  660,930)  in  the  said  section  line  and 
in  the  boundary  of  the  United  States  of 
America's  land  at  a  comer  of  the  lands 
of  A.L.  Handley  and  Mrs.  Adele  Russell 
bears  S.  3'  15'  W..  at  a  distance  of  46 
feet:  thence  from  the  point  of  beginning 
with  the  centerline  of  the  pipeline 
location  S.  46°  38'  E.,  53  feet  to  a  point; 
thence  S.  32°  33'  E..  214  feet  to  a  point; 
thence  S.  22<*  28'  E..  143  feet  to  a  point; 
thence  S.  12*  11'  E..  419  feet  to  a  point; 
thence  S.  120  46'  E.,  310  feet  to  a  point; 
thence  S.  22"  50'  W.,  61  feet  to  a  point; 
thence  S.  1'  16'  W..  185  feet  to  a  point; 
thence  S.  50°  04'  E..  61  feet  to  a  point 
in  or  near  the  556.3-foot  contour  on  the 


shore  of  the  Flint  Creek  Embayment  at 
the  south  end  of  the  said  parcel  from 
which  the  centerline  of  the  pipeline 
location  continues  on  a  bearing  of  S.  73" 
54' E. 

The  land  described  above  as  Parcel 
No.  1  contains  1.16  acres,  more  or  less. 

Parcel  No.  2 

Beginning  at  a  point  in  the  centerline 
of  the  pipeline  location  in  the  south  line 
of  the  NW  V4  Section  28,  and  in  the 
boundary  between  the  lands  of  the 
United  States  of  America  and  S.A.  Blair 
&  John  T.  Kyle  from  which  US-TVA 
Monument  96.  T.  6  S.,  R.  4  W. 
(Coordinates  N.  1.635,184;  E.  661.772) 
in  the  said  quarter  section  line  and  at  a 
comer  in  the  boundary  of  the  United 
States  of  America's  land  bears  N.  88"  25' 
W..  at  a  distance  of  46  feet;  thence  from 
the  point  of  beginning  with  the  center 
line  of  the  pipeline  location  N.  9"  35' 
W..  1.346  feet  to  a  point;  thence  N.  10" 
50'  W.,  568  feet  to  a  point;  thence  N.  4" 
17'  E.  1,432  feet  to  a  point;  thence  N.  21" 
29'  W.,  102  feet  to  a  point;  thence  N.  73" 
54'  W.,  approximately  30  feet  to  a  point 
in  the  556.3-foot  contour  on  the  shore  of 
the  Flint  Creek  Embayment. 

The  land  described  above  as  Parcel 
No.  2  contains  2.80  acres,  more  or  less. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  is  currently 
considering  the  merits  of  approving  this 
application. 

DATES:  Interested  persons  desiring  to 
comment  on  this  application  should  do 
so  on  or  before  May  11, 1998. 

ADDRESSES:  Conmients  should  be 

addressed  to  the  Regional  Director,  U.S. 

Fish  and  Wildlife  Service,  1875  Century 

Boulevard,  Room  420,  Atlanta.  Georgia 

30345. 

Sun  D.  Hamilton. 

Regional  Director. 

(FR  Doc.  98-9469  Filed  4-9-98;  8:45  am] 

BILUNQ  CODE  4310-6»-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Request  for  Public  Comments  on 
Information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

A  request  revising  and  extending  the 
collection  of  information  listed  below 
wall  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
within  60  days  directly  to  the  Bureau 
Clearance  Officer,  U.S.  Geological 
Survey,  807  National  Center.  Reston,  VA 
20192. 

As  required  by  0MB  regulations  at  5 
CFR  1320.8(d)(1).  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  regarding  the  proposed 
information  collection  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Bureau,  including  whether.the 
information  will  have  practical  utility; 

2.  the  accuracy  of  the  Bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  the  utility,  quality,  and  clarity  of 
the  information  to  be  collected;  and 

4.  how  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Ferrous  Metals  Surveys. 

Current  OMB  approval  number:  1032- 
0006. 

Abstract:  Respondents  supply  the 
U.S.  Geological  Survey  with  domestic 
production  and  consumption  data  on 
ferrous  and  related  metals.  This 
information  will  be  published  as 
monthly  and  annual  reports  for  use  by 
Government  agencies,  industry,  and  the 
general  public. 

Bureau  form  number:  Various  (18 
forms). 

Frequency:  Monthly  and  Annual. 
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Description  of  respondents:  Producers 
and  consumers  of  ferrous  and  related 
metals. 

Annual  Responses:  3,560. 

Annual  bunlen  hours:  1,997. 

Bureau  clearance  officer:  John  E. 
Cordyack,  Jr.,  703-648-7313. 
John  H.  DeYamig,  Jr.. 
Chief  Scientist,  Minerals  Information  Team. 
[FR  Doc.  98-9439  Filed  4-9-08;  8:45  am] 
HUJNQ  OOM  4aie-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-031-131(M)(Mm)A] 

Northeaat  National  Petroleum  Reaerve- 
Alaaka  Draft  Integrated  Activity  Plan/ 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Annoimcement  of  public 

subsistence-related  hearing. 

summary:  The  Bureau  of  Land 
Management  annoimces  a  public 
subsistence-related  hearing  concerning 
the  Northeast  National  Petroleum 
Reserve- Alaska  Draft  Integrated  Activity 
Plan/Environmental  Impact  Statement 
(lAP/EIS).  The  planning  area  is  roughly 
bounded  by  the  Colville  River  to  the 
east  and  south,  the  Ikpikpuk  River  to  the 
vtrest  and  the  Beaufort  Sea  to  the  north. 
The  planning  area  includes  Teshekpuk 
Lake  and  neighboring  habitat  used  by 
migratory  waterfowl  important  to 
southwest  Alaska  subsistence  users. 

Section  810  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
requires  the  BLM  to  evaluate  the  ejects 
of  the  alternative  plans  presented  in  this 
lAP/EIS  on  subsistence  activities  ii^e 
planning  area,  and  to  hold  public 
hearings  if  it  finds  that  any  alternative 
might  significantly  restrict  subsistence 
activities.  The  Association  of  Village 
Council  Presidents  has  identified  a 
potential  of  subsistence  impacts  in  the 
Yukon-Kiiskokwim  Delta  based  upon 
activities  that  might  affect  migrating 
waterfowl  on  the  Alaska  North  Slope. 
The  Association  of  Village  Coimcil 
Presidents  has  requested  a  hearing  in 
the  Yukon-Kuskokwim  Delta  area. 
Therefore,  the  BLM  is  holding  a  public 
hearing  on  the  date  given  below. 

The  lAP/EIS  contains  five  alternatives 
for  a  land  management  plan  for  the  4.6 
million-acre  planning  area  and 
assessments  of  the  impacts  on  the 
surface  resources  present  there.  These 
alternatives  provide  varying  answers  to 
two  primary  questions.  First,  will  the 
BLM  conduct  oil  and  gas  lease  sales  in 
the  planning  area  and,  if  so,  what  lands 


will  be  made  available  Ua  leasing? 
Second,  what  protections  and 
enhancements  will  be  implemented  for 
natural  and  cultural  resources  and  the 
activities  that  are  based  on  these 
resources?  The  public  hearing  noted 
below  will  be  to  receive  comments  on 
the  potential  subsistence  impacts  to 
users  in  the  Yukon-Kuskokvvim  Delta. 
DATES:  Oral  and/or  written  comments 
may  be  presented  at  a  public  hearing  to 
be  held:  May  12, 1998,  9  am;  KVNA, 
Bethel,  Aladca. 

Any  change  to  the  hearing  schedule 
Mrill  be  accompanied  by  appropriate 
pubUc  notice. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Gene  Terland  (907-271-3344; 
gterlandOak.blm.gov)  or  Jim  Ducker 
(907-271-3369;  jduckei«ak.bhn.gov). 
They  can  be  reached  by  mail  at  the 
Bureau  of  Land  Management  (930), 
Alaska  State  Office,  222  West  7th 
Avenue,  Anchorage,  Alaska  99513- 
7599. 

SUPPLBMBitTARY  INFORMATION:  Authority 
for  developing  this  lAP/EIS  is  derived 
fit>m  the  Federal  Land  PoUcy  and 
Management  Act,  the  Naval  Petroleum 
Reserves  Production  Act,  and  the 
National  Environmental  Policy  Act. 
Authority  for  holding  this  hearing  is 
derived  bom  the  Als^ka  National 
Interest  Lands  Conservation  Act. 

Copies  of  the  draft  lAP/EIS  are 
available  for  public  review  at  the 
Kuskokwim  Consortium  Library  in 
Bethel,  at  the  BLM  Alaska  State  Office, 
222  West  7th  Avenue,  #13,  Anchorage, 
AK  99513,  or  through  the  internet  at: 
http://aurora.ak.blm.gov/npra/. 
SdlyWJMly. 
Associate  State  Director. 
(FR  Doc.  98-9499  Filed  4-9-98;  8:45  am] 

MLUNQ  CODE  4310-JA-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Submission  of  Study  Pacluge  to  Office 
of  Management  and  Budget; 
Opportunity  for  Public  Comment 

AOatlCY:  Department  of  the  Interior; 

National  Park  Service;  and  Acadia 

National  Park. 

ACTION:  Notice  and  request  for 

comments. 

ABSTRACT:  The  National  Park  Service 
(NPS)  Visitor  Services  Project  and 
Acadia  National  Park  propose  to 
conduct  visitor  surveys  to  learn  about 
visitor  demographics  and  visitor 
opinions  about  services  and  facilities  in 
Acadia  National  Park.  The  results  of  the 
surveys  virill  be  used  by  park  managers 


to  improve  the  services  they  provide  to 
visitors  while  better  protecting  park 
natural  and  cultural  resources.  A  study 
package  that  includes  the  proposed 
survey  questionnaire  for  the  proposed 
Acadia  National  Park  study  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  part  1320,  Reporting  and  Record 
Keeping  Requirements,  the  NPS  invites 
public  comment  on  the  proposed 
information  collection  request  (ICR). 
Comments  are  invited  on:  (1)  The  need 
for  the  information  including  whether 
the  information  has  practical  utifity;  (2) 
the  accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  The  purpose  of 
the  proposed  ICR  is  to  dociunent  the 
demographics  of  visitors  to  Acadia 
National  Park,  to  learn  about  the 
motivations  and  expectations  these 
visitors  have  for  their  park  visit,  and  to 
obtain  their  opinions  regarding  services 
provided  by  the  park  and  the  suitability 
of  the  visitor  facilities  maintained  in  the 
park.  This  information  will  be  used  by 
park  planners  and  managers  to  plan, 
develop,  and  operate  visitor  services 
and  fecihties  in  ways  that  maximize  use 
of  limited  park  financial  and  personnel 
resources  to  meet  the  expectations  and 
desires  of  park  visitors. 

There  were  no  pubUc  comments 
received  as  a  result  of  publishing  in  the 
Federal  Register  a  60  day  notice  of 
intention  to  request  clearance  of 
information  collection  for  this  survey. 

DATES:  Public  comments  will  be 
accepted  on  or  before  May  11, 1998. 

SEND  COMMENTS  TO:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention  Desk  Officer  for  the 
Interior  Department,  Office  of 
Management  and  Budget,  Washington, 
DC  20530;  and  also  to:  Margaret 
Littlejohn;  Cooperative  Paric  Studies 
Unit;  Department  of  Forest  Resources; 
College  of  Forestry,  Wildlife  and  Range 
Sciences;  University  of  Idaho;  Moscow, 
ID  83844-1133. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 

THE  STUDY  PACKAGE  SUBMnTED  FOR  OMB 

REVIEW,  CONTACT: 

Margaret  Littlejohn,  phone:  208-885- 

7863.  fax:  208-885-4261,  or  email: 

Uttlej@uidaho.edu. 

SUPPLEMENTARY  INFORMATION: 
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Title:  National  Park  Service  (NFS) 
Visitor  Services  Project  Visitor  Survey  at 
Acadia  National  Park. 

Form;  Not  applicable. 

0MB  Number:  To  be  assigned. 

Expiration  Date:  To  be  assigned. 

Type  of  Request:  Request  for  new 
clearance. 

Description  of  Need:  The  National 
Park  Service  needs  information 
concerning  visitor  demographics  and 
visitor  opinions  about  the  services  and 
facilities  that  the  National  Park  Service 
provides  in  Acadia  National  Park. 

The  proposed  information  to  be 
collected  regarding  visitors  in  this  park 
is  not  available  from  existing  records, 
sources,  or  observations. 

Automated  Data  Collection:  At  the 
present  time,  there  is  no  automated  way 
to  gather  this  information,  since  it 
includes  asking  visitors  to  evaluate 
services  and  facilities  that  they  used 
during  their  park  visit.  The  intrusion  on 
visitors  to  the  park  is  minimized  by  only 
contacting  visitors  during  one  7-9  day 
period. 

Description  of  Respondents:  A  sample 
of  visitors  to  Acadia  National  Park. 

Estimated  Average  Number  of 
Respondents:  864. 

Estimated  Average  Number  of 
Responses:  Each  respondent  will 
respond  only  one  time,  so  the  number 
of  responses  will  be  the  same  as  the 
nimiber  of  respondents. 

Estimated  Average  Burden  Hours  Per 
Response:  12  minutes. 

Frequency  of  Response:  One  time  per 
respondent. 

Estimated  Annual  Reporting  Burden: 
173  hours. 
DiuM  M.  Cooke, 

Information  Collection  Clearance  Officer, 
WASO  Administrative  Program  Center, 
National  Park  Service. 
[FR  Doc.  98-9483  Filed  4-9-98;  8:45  am) 

BILUNO  OOOE  4310-70-M      * 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Death  Valley  National  Park  Adviaory 
Commiaaion;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Death  Valley 
National  Park  Advisory  Commission 
will  be  held  April  22  and  23, 1998; 
assemble  at  8:00  AM  in  the  fit>nt  lobby 
of  Best  Western.  1008  S.  Main  Street, 
Lone  Pine,  California. 

The  main  agenda  will  include: 
•  Reconnaissance  of  the  western 

Bortion  of  Death  Valley  National  Park 
•iscussion  of  sites  visited  and  general 
park  issues 


•  Items  for  Discussion  at  Upcoming 

Meetings 

The  Advisory  Commission  was 
established  by  PL  #03-433  to  provide 
for  the  advice  on  development  and 
implementation  of  the  General 
Management  Plan. 

Members  of  the  Commission  are 
Janice  Allen,  Kathy  Davis.  Michael 
Dorame,  Mark  Ellis.  Pauline  Esteves, 
Stanley  Haye,  Sue  Hickman.  Cal  Jepson, 
Joan  Lolmaugh,  Gary  O'Connor,  Alan 
Peckham.  Michael  Prather,  Robert 
Revert,  Wayne  Schulz,  and  Gilbert 
Zimmerman. 

This  meeting  is  open  to  the  public. 
Richard  H.  Martin. 

Superintendent,  Death  Valley  National  Park. 
IFR  Doc.  98-9482  Filed  4-9-98;  8:45  am) 

BILUNO  0006  4310-7»-P 


DEPARTMENT  OF  THE  INTERIOR 


National  Park  Service 

Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seaahore 
Advisory  Commission;  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  joint  meeting  of  the  Golden 
Gate  National  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
Commission  with  board  members  of  The 
Presidio  Trust  will  be  held  from  9  a.m. 
until  12  noon  on  Monday,  April  27, 
1998  at  the  Presidio  Golden  Gate  Club, 
Fisher  Loop.  Presidio  of  San  Francisco, 
California.  The  main  agenda  item  of  this 
meeting  will  be  to  hear  a  presentation  of 
the  draft  Presidio  Trust  Financial 
Management  Plan. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on 
problems  pertinent  to  the  National  Park 
Service  systems  in  Marin,  San  Francisco 
and  San  Mateo  Counties.  Members  of 
the  Commission  are  as  follows: 
Mr.  Richard  Bartke,  Chairman 
Ms.  Amy  Meyer.  Vice  Chair 
Ms.  Naomi  T.  Gray 
Mr.  Michael  Alexander 
Ms.  Lennie  Roberts 
Mr.  Trent  Orr 
Ms.  Jacqueline  Young 
Mr.  R.  H.  Sciaroni 
Dr.  Edgar  Waybum 
Mr.  Mel  Lane 
Dr.  Howard  Cogswell 
Mr.  Jerry  Friedman 
Ms.  Yvonne  Lee 


Mr.  Redmond  Keman 
Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Mr.  Josepn  Williams 

A  specific  final  agenda  for  this 
meeting  will  be  made  available  to  the 
public  at  least  15  days  prior  to  each 
meeting  and  can  be  received  by 
contacting  the  Office  of  the  Staff 
Assistant,  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Mason,  San  Francisco.  California  94123 
or  by  calling  (415)  561-4633. 

Tnis  meeting  is  open  to  the  public.  It 
will  be  recordeid  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  of  the  full 
Advisory  Commission.  A  transcript  will 
be  available  three  weeks  after  each 
meeting.  For  copies^of  the  minutes 
contact  the  Office  of  the  Staff  Assistant, 
Golden  Gate  National  Recreation  Area. 
Building  201,  Fort  Mason,  San 
Francisco,  California  94123. 

Dated:  April  3. 1998. 
Brian  O'Neill, 

General  Superintendent. 

(FR  Doc.  98-9484  Filed  4-9-98;  8:45  am] 

BILUNO  CODE  431»-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Manzanar  National  Historic  Site 
Advisory  Commiaaion;  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Manzanar 
National  Historic  Site  Advisory 
Commission  will  be  held  at  1:00  p.m.  on 
Friday,  April  24, 1998,  at  the  Inyo 
County  Administrative  Center,  Board  of 
Supervisors'  Chambers,  224  N.  Edwards 
Street  (U.S.  Highway  395), 
Independence.  California,  to  hear 
presentations  on  issues  related  to  the 
planning,  development,  and 
management  of  Manzanar  National 
Historic  Site. 

The  Advisory  Commission  was 
established  by  Public  Law  102-248,  to 
meet  and  consult  with  the  Secretary  of 
the  Interior  or  his  designee,  with  respect 
to  the  development,  management,  and 
interpretation  of  the  site,  including 
preparation  of  a  general  management 
plan  for  the  Manzanar  National  Historic 
Site. 

Members  of  the  Commission  are  as 
follows: 

Sue  Kunitomi  Embrey,  Chairperson 
William  Michael,  Vice  Chairperson 
Keith  Bright 
Martha  Davis 
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Ronald  Iziunita 
Gann  Matsuda 
Vernon  Miller 
Mas  Okui 
Glenn  Singley 
Richard  Stewart 

The  main  agenda  items  at  this 
meeting  of  the  Commission  will  include 
the  following: 

(1)  Status  report  on  the  development 
of  Manzanar  National  Historic  Site  by 
Superintendent  Ross  R.  Hopkins. 

(2)  General  discussion  of 
miscellaneous  matters  pertaining  to 
future  Commission  activities  and 
Manzanar  National  Historic  Site 
development  issues. 

(3)  Public  comment  period. 

This  meeting  is  open  to  the  public.  It 
will  be  recordeid  for  dociunentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  of  the  full 
Commission.  A  transcript  will  be 
available  after  June  1, 1998.  For  a  copy 
of  the  minutes,  contact  the 
Superintendent,  Manzanar  National 
Historic  Site,  PO  Box  426, 
Independence,  CA  93526. 

Dated:  April  1, 1998. 

RicliardH.  Martin, 

Superintendent,  Manzanar  National  Historic 
Site. 

(FR  Doc.  98-9481  Filed  4-9-98;  8:45  am] 

BItXMQ  COOE  4310-70-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  tlw  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmentcd 
policy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  City  of  Aberdeen, 
Mississippi;  and  Board  of  Supervisors  of 
Monroe  County,  Mississippi,  (N.D. 
Miss.)  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  jjf  Mississippi  on  March  26, 
1998  (I:94cv304-S-D).  The  proposed 
Consent  Decree  resolves  the  United 
States'  claims  against  the  City  of 
Aberdeen  and  the  Board  of  Supervisors 
of  Monroe  Coimty,  Mississippi  pursuant 
to  Section  107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
{"CERCLA").  as  amended.  This  Decree 
also  settles  settling  defendants' 
counterclaim  against  the  United  States. 
The  settling  defendants  are  alleged  to  be 
liable  under  Section  107  of  CERCLA  for 
costs  incurred  by  the  United  States 
Environmental  Protection  Agency 


during  a  cleanup  of  the  Prairie  Metals 
Site  in  Monroe  Coimty,  Mississippi. 
Under  the  Consent  Decree,  the  settling 
defendants  agree  to  reimburse  the 
United  States  in  the  amount  of 
$675,000,  payable  in  two  instalhnents. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  D.C.  20044;  and  refer  to 
United  States  v.  City  of  Aberdeen  et  al., 
DOJ  Ref.  #  90-11-2-1074 

The  proposed  settlement  agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Federal 
Building,  Room  265,  911  West  Jackson 
Avenue,  Oxford,  Mississippi,  38665  and 
at  the  office  of  the  Environmental 
Protection  Agency,  Region  4, 61  Forsyth 
Street,  S.W.,  Atlanta,  GA  30303;  and  at 
the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington. 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Dea«e  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amoimt  of  $4.25  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Joel  M.  GroM, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  98-9452  Filed  4-9-98;  8:45  am) 

BNJJNQ  CODE  4419-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conssnt  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA) 

In  accordance  with  Departmental 
poUcy  at  28  CFR  §  50.7,  notice  is  hereby 
given  that  on  March  19, 1998,  a 
proposed  consent  decree  in  United 
States  V.  The  Dow  Chemical  Company, 
et  al.  Qvil  Action  No.  980553,  was 
lodged  vrith  the  United  States  District 
Court  for  the  Western  District  of 
Louisiana,  Lafayette-Opelousas 
Division.  The  proposed  Consent  Decree 
resolves  the  liability  of  the  Settling 
Defiendants  under  Sections  106  and  107 
of  CERCLA  at  D.L.  Mud  Superfund  Site 
("Site")  located  in  Vermilion  Parish, 
Louisiana.  Under  the  terms  of  the 
Consent  Decree,  the  Settling  Defisndants 


have  agreed  to  conduct  a  remedial 
action  at  the  Site  in  accordance  with  the 
Record  of  Decision  ("ROD")  for  the  site. 
The  ROD  estimate  of  total  site  costs  is 
$416,000. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  from  persons 
who  are  not  parties  to  the  action. 
Conunents  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  The  Dow  Chemical 
Company,  et  al.,  DOJ  #90-11-2-892. 

The  proposed  consent  decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney  for  the  Western  District 
of  Louisiana,  Lafayette-Opelousas 
Division,  600  Jefferson  Street,  Suite 
1000,  Lafayette.  Louisiana,  70501-7206, 
and  at  the  office  of  the  United  States 
Environmental  Protection  Agency, 
Region  VI,  1445  Ross  Avenue,  Dallas, 
Texas  75202  (Attention:  Keith  Smith, 
Assistant  Regional  Counsel).  A  copy  of 
the  consent  decree  may  also  be 
examined  at  the  Consent  Decree  Library, 
1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
Copies  of  the  decree  may  be  obtained  in 
person  or  by  mail  from  (he  Consent 
Decree  Library.  Such  requests  should  be 
accompanied  by  a  check  in  the  amount 
of  $92.75  (25  cents  per  page 
reproduction  charge  for  decree)  payable 
to  "Consent  Decree  Library".  When 
requesting  copies,  please  refer  to  United 
States  V.  The  Dow  Chemical  Company, 
et  al.,  DOJ  #90-11-2-892. 
JodGroH, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  98-9450  Filed  4-9-98;  8:45  am] 

BILIJNQ  OOOE  44ie-1S-«l 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Settlement 
Pursuant  to  RCRA  and  CERCLA 

In  accordance  with  Department 
poUcy.  28  C.F.R.  §  50.7.  notice  is  hereby 
given  that  on  March  25. 1998.  the 
United  States  entered  into  a  pro]>osed 
Agreement  and  Covenant  Not  To  Sue 
with  the  U.S.  Environmental  Protection 
Agency  ("EPA")  and  Ferex  Corporation, 
its  subsidiaries  and  affiliates,  ("Ferex"), 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980.  as  amended  ("CERCLA"),  42 
U.S.C.  9601,  et  seq.  and  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
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Resource  Conservation  and  Recovery 
Act  {"RCRA"),  42  U.S.C.  6901  et  seq. 
Ferex  intends  to  purchase  the  assets  of 
McKinney  Smelting.  Inc.  ("MSI"),  a 
RCRA  facility  that  is  the  subject  of  an 
EPA  determination  of  imminent  and 
substantial  endangerment  pursuant  to 
RCRA  §  7003  due  to  high  levels  of  lead 
contamination  on  and  off-site.  Ferex 
intends  to  lease  the  property  from  MSI 
and  take  immediate  steps  to  abate  the 
endangerment  and  clean  up  the  facility 
prior  to  continuing  the  existing  metal 
recycling  operation. 

Pursuant  to  the  terms  of  the  proposed 
PPA.  and  in  exchange  for  corrective 
action  to  be  performed  at  the  MSI 
facility  and  other  public  benefits,  the 
United  States  will  grant  covenants  not 
to  sue  Ferex  imder  Sections  106  and 
107(a)  of  CERCLA  and  Section  7003  of 
RCRA  for  contamination  presently 
existing  on  and  emanating  from  the 
facility. 

The  U.S.  Department  of  Justice  will 
receive  for  a  period  of  twenty  (20)  days 
frt>m  the  date  of  this  publication 
comments  concerning  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice.  Washington,  D.C.  20530,  and 
should  refer  to  Agreement  and  Covenant 
Not  To  Sue  Between  The  United  States 
and  Ferex  Corporation,  D.J.  ref.  90-5-1- 
1-4458.  In  addition,  interested  parties 
may  request  a  public  meeting  in  the 
affected  area  in  accordance  with  Section 
7003(d)  of  RCRA,  42  U.S.C.  §  6973(d). 

The  proposed  Agreement  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  EKstrict 
of  Texas,  Sherman  Division,  660  North 
Central  Expressway.  Suite  400,  Piano, 
Texas  75704;  the  Office  of  the  Qty 
Manager,  Qty  of  McKinney,  222  E. 
Tennessee.  McKinney.  Texas  75070;  and 
at  the  Consent  Decree  Library.  1120  G. 
Street,  N.W..  4th  Floor,  Washington, 
D.C.  20005.  A  copy  of  the  proposed 
Agreement  may  be  obtained  in  person  or 
by  mail  from  the  Consent  Decree 
Ubrary.  1120  G  Street.  N.W.. 
Washington,  D.C.  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $12.00  ($0.25  per  page  for 
reproduction  costs)  payable  to:  Consent 
Decree  Library. 
Joel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  9^-9451  Filed  4-3-98;  8:45  am] 

aiUMO  OOOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 


Notice  of  Lodging  of  Consent  Decree 
Under  the  Ciean  Water  Act 

In  accordance  with  28  CFR  50.7, 
notice  is  hereby  given  that  on  March  23, 
1998,  a  proposed  consent  decree  in 
United  States  v.  Florida  Water  Services 
Corporation,  Civil  Action  No.  97-711- 
CIV-T-26E,  was  lodged  with  the  United 
States  District  Court  for  the  Middle 
District  of  Florida,  Tampa  Division. 

In  this  action,  the  United  States 
sought  dvil  penalties  under  Sections 
301(a)  and  309(b)  and  (d)  of  the  Clean 
Water  Act  (the  "Act"),  33  U.S.C.  1311(a) 
and  1319(b)  and  (d),  for  violations  of 
effluent  limits  set  forth  in  the  NPDES 
permits  applicable  to  discharges  frt>m 
Defendant's  Seaboard  Utilities 
wastewater  treatment  plant  located  in 
Hillsborough  Coimty.  Florida,  and  from 
Defendant's  University  Shores 
wastewater  treatment  plant  located  in 
Orange  County,  Florida.  Under  the 
proposed  consent  decree,  the  Defendant 
will  pay  a  civil  penalty  of  $250,000.  and 
implement  a  Supplemental 
Environmental  Project  ("SEP"),  valued 
at  approximately  $200,000,  and  an 
additional  project,  valued  at 
approximately  $450,000.  The  SEP  will 
entail  the  acquisition  and  operation  of  a 
real-time  monitoring  system  at  the 
Defendant's  Deltona  Lakes  Wastewater 
treatment  plant  in  Volusia  County, 
Florida,  and  the  additional  project  will 
entail  the  expansion  of  the  current  water 
reuse  project  at  the  Deltona  plant  to 
provide  reclaimed  water  to  an 
elementary  school  and  two  residential 
subdivisions  for  landscape  irrigation. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Florida 
Water  Services  Corporation,  Qvil 
Action  No.  97-71 1-CIV-T-26E,  D.J.  Ref. 
No.  90-5-1-1-4290. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Middle  District  of 
Florida.  Robert  Timberlake  Bldg.,  500 
Zack  Street.  Room  400.  Tampa,  Florida 
33602;  the  Region  IV  Office  of  the 
Environmental  Protection  Agency, 
Atlanta  Federal  Center,  61  Forsyth  St., 
S.W..  Atlanta,  Georgia  30303-3104;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 


obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy  of  the 
proposed  decree  and  attachments, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $10.75 
(25  cents  per  page  reproduction  costs) 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[PR  Doc.  98-9447  Filed  4-9-98;  8:45  ami 
BNJJNO  OOOE  441*-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  l.odging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  27, 1998  a 
proposed  Consent  Decree  in  United 
States  V.  Lancaster  Battery  Company,  et 
al,  Qvil  Action  No.  90-5201  was 
lodged  with  the  United  States  District 
Coiut  for  the  Eastern  District  of 
Pennsylvania. 

In  this  action  the  United  States  sought 
to  recover  response  costs  incurred  by 
the  Environmental  Protection  Agency  in 
performing  cleanup  actions  at  the 
Lancaster  Battery  Superfund  Site 
located  in  Lancaster,  Pennsylvania.  The 
Consent  Decree  requires  that  the  32 
settling  defendants  (31  companies  that 
sent  used  auto  batteries  to  the  site  for 
disposal,  plus  the  site  operator)  pay  to 
the  Hazardous  Substances  Superfund, 
the  amount  of  $723,400.  This  represents 
a  100%  recovery  of  EPA's  response 
costs  at  this  site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubUcation  comments 
relating  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  D.C.  20530.  and  should 
refer  to  United  States  v.  Lancaster 
Battery  company,  et  al,  D.J.  Ref.  No.  90- 
11-2-605. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  615  Chestnut  Street.  Suite 
1250,  Philadelphia  19106,  at  U.S.  EPA 
Region  3, 841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107,  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  consent  decree  may  be  obtained  in 
person  or  by  mail  frt>m  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
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Floor.  Washington,  D.C.  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $13.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Groas, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  98-9446  Filed  4-9-98;  8:45  am] 
BILUNQ  OOOC  44ie-15-M 


DEPARTMENT  OF  JUSTICE 

Notic*  of  Lodging  of  Conswit  Decr«« 
Under  Comprahensive  Environmental 
Response,  Compensation  and  Liability 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  versus  Nassau  Metals 
Corp.,  C.A.  No.  3:96-CV-562  (M.D.  Pa.), 
was  lodged  on  March  23. 1998.  with  the 
United  States  District  Court  for  the 
Middle  District  of  Pennsylvania.  The 
consent  decree  resolves  the  United 
States'  claims  with  respect  to  past  costs, 
pursuant  to  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  LiabiUty 
Act,  42  U.S.C.  §  9607,  in  connection 
with  the  cleanup  of  the  C&D  Recycling 
Site,  located  in  Luzerne  County, 
Pennsylvania.  The  decree  also  resolves 
counterclaims  alleged  against  the 
United  States  by  defendant  Nassau 
Metals  Corp.  The  decree,  however,  does 
not  resolve  the  United  States'  claims  for 
past  costs  with  respect  to  defendants 
Joseph  Brenner  and  Myron  Brenner. 

Under  this  mixed  funding  settlement, 
pursuant  to  Sections  112  and  122  of 
CERCLA,  42  U.S.C.  §§  9612  and  9622, 
defendant  Nassau  will  perform  the 
remedial  action  selected  by  EPA  for  the 
Site  at  a  cost  of  approximately  $10.3 
milUon.  EPA  will  pay  approximately 
30%  of  said  cost  from  the  Superfund. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
firom  the  date  of  this  pubUcation. 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Nassau 
Metals  Corp.,  DOJ  Reference  No.  90-11- 
3-1057-A. 

The  proposed  consent  decree  may  be 
examined  at  the  ofBce  of  the  United 
States  Attorney,  Suite  309,  Federal 
Building,  Washington  and  Linden 
Streets,  Scranton,  Pennsylvania  18501; 
the  Region  in  Office  of  the 
Environmental  Protection  Agency,  840 
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Chestnut  Building,  Philadelphia, 
Pennsylvania  19107;  and  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington.  D.C  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1120  G  Street.  N.W.,  4th  Floor. 
Washington.  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$28.00  (.25  cents  per  page  production 
costs),  payable  to  the  Consent  Decree 
Library. 
Joel  M.  Grata, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  98-9445  Filed  4-9-98;  8:45  am] 
BIUJNQ  OOOE  Mie-1»-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Clean  Water  Act  and  Oil 
Pollution  Act  of  1990 

In  accordance  with  United  States 
Department  of  Justice  policy,  as  set  out 
in  28  CFR  50.7.  notice  is  hereby  given 
of  the  lodging  on  March  25, 1998  of  a 
proposed  Consent  Decree  in  United 
States,  et  al.  v.  Texaco  Refining  and 
Marketing,  Inc..  Civil  Action  No.  C98- 
0371  (W.D.  Wash.). 

The  proposed  Decree  resolves  claims 
by  Natiu^l  Resources  Trustees  of  the 
United  States  Department  of  the 
Interior,  the  State  of  Washington,  the 
Lummi  Nation,  the  Nooksack  Tribe,  the 
Swinomish  Indian  Tribal  Community 
and  the  Suquamish  Tribe  for  Natural 
Resource  Damages  arising  out  of 
dischai^es  of  oil  by  Texaco  Refining  and 
Marketing,  Inc.  in  1991  and  1992  from 
its  facility  near  Anacortes,  Washington 
into  the  waters  of  the  United  States  and 
the  adjoining  shoreline  at  Fidalgo  Bay  in 
violation  of  the  Clean  Water  Act  (CWA), 
33  U.S.C  1251,  etseq.,  as  amended  by 
the  Oil  Pollution  Act  of  1990  (OPA),  33 
U.S.C.  2701.  etseq.,  and  OPA  itself. 

The  same  discharges  were  the  subject 
of  an  earher  judicial  action  by  the 
United  States  captioned  United  States  v. 
Texaco  Refining  and  Marketing.  Inc.. 
Civil  Action  No.  C93-181C  (W.D. 
Wash.)  and  administrative  proceedings 
by  the  State  of  Washington  which  were 
resolved  through  a  clean-up  by  Texaco; 
the  payment  of  $500,000  in  civil  and 
administrative  penalties;  and  actions  to 
prevent  future  discharges.  Under  the 
current  Decree,  Texaco  will  pay  an 
additional  $500,000  to  undertake 
projects  to  restore  natural  resources  and 
reimburse  assessment  costs. 

The  United  States  Department  of 
Justice  will  receive  comments  on  the 


proposed  Decree  for  a  period  of  thirty 
days  after  publication.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natiual  Resources  Division,  United 
States  Department  of  Justice. 
Washington.  D.C.  20530  and  should 
reference  United  States,  et  al.  v.  Texaco 
Refining  and  Marketii^  Inc..  DJ  Ref. 
#90-5-l-l-3766A. 

The  proposed  Decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney  for  the  Western  District 
of  Washington,  3600  Seafirst  Plaza, 
800— 5th  Avenue,  Seattle,  Washington 
98104;  the  Office  of  the  Attorney 
General  for  the  State  of  Washington, 
Ecology  Division,  629  Woodland  Square 
Loop  SE,  4th  Floor,  Lacey,  Washington 
98503;  or  the  United  States  Department 
of  Justice  Consent  Decree  Library,  1120 
F  Street,  N.W.,  4th  Floor,  Washington. 
D.C  20005  (202-624-0892).  If 
requesting  copies  from  the  Department 
of  Justice  Consent  Decree  Library,  please 
enclose  a  check  in  the  amount  of  $13.00 
(twenty-five  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Library  and  refer  to  United  States,  et  al. 
V.  Texaco  Refining  and  Marketing  Inc.. 
DJ  Ref.  #90-5-l-l-3766A. 
Bmoe  S.  GeUwr, 

Deputy  Chief  Environmental  Enforcement 
Section,  Enviroiunent  and  Natural  Resources 
Division. 

(FR  Doc.  98-9449  Filed  4  9-98:  8:45  am] 

BILUNQ  CODE  44ie-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  l.odging  of  Consent  Decrees 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Pohcy,  28  CFR  50.7,  notice  is  hereby 
given  that  two  consent  decrees  that 
would  resolve  the  liability  of  (1)  Morris 
Brothers  Farms  and  (2)  Joseph  M. 
Morris,  two  of  four  defendants  in  United 
States  of  America  v.  Jane  A.  Young,  et 
al..  Qvil  Action  No.  95-4202-JPG  (S.D. 
Ill),  were  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Illinoisisn  March  30, 1998. 

Both  of  the  proposed  consent  decrees 
concern  alleged  violations  of  the  Clean 
Water  Act.  33  U.S.C.  1311.  as  a  result  of 
the  discharge  of  dredged  and  fill 
materials  onto  approximately  100  acres 
of  wetlands,  in  Hamilton  County, 
Illinois  ("Site"),  which  is  alleged  to 
constitute  "waters  of  the  United  States." 

The  consent  decree  between  the 
United  States  and  Morris  Brothers 
Farms  permanently  enjoins  Morris 
Brothers  Farms  from  taking  any  actions, 
or  causing  others  to  take  any  actions, 
which  result  in  the  discharge  of  dredged 
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or  fill  material  into  waters  of  the  United 
States.  The  consent  decree  with  Morris 
Brothers  Farms  further  requires  Morris 
Brothers  Farms  to  pay  (a)  a  $20,000  civil 
penalty  and  (b)  $47,000  into  an  interest- 
bearing  Registry  Account  of  the  United 
States  District  Court  for  the  Southern 
District  of  Illinois,  to  be  used  to  conduct 
a  wetland  restoration  at  the  Site  if  the 
United  States  obtains  access  to  the  Site 
through  litigation  or  other  means.  In 
addition,  the  consent  decree  with 
Morris  Brothers  Faims  provides  that  if 
the  United  States  is  not  able  to  obtain 
access  to  the  Site  to  conduct  a  wetland 
restoration,  all  funds  in  the  Registry 
Account  (except  for  10%  of  the  interest 
that  is  to  be  paid  to  the  Court)  will  be 
deposited  by  the  Clerk  of  the  Court  into 
the  United  States  Treasury. 

The  consent  decree  between  the 
United  States  and  Joseph  M.  Morris 
permanently  enjoins  Joseph  M.  Morris 
from  taking  any  actions,  or  causing 
others  to  take  any  actions,  which  result 
in  the  discharge  ot  dredged  or  fill 
material  into  waters  of  the  United 
States.  The  consent  decree  with  Joseph 
M.  Morris  further  requires  Joseph  M. 
Morris,  subject  to  the  right  of  prior 
approval  by  the  United  States  Army 
Corps  of  Engineers,  to  convey  to  an 
appropriate  entity  for  conservation  68.7 
acres  of  land  that  are  immediately 
adjacent  to  the  violation  Site.  The 
purpose  of  the  conveyance  is  to  provide 
a  conservation  area  in  which  no 
development,  excavation,  or  other 
disturbance  will  occur.  To  achieve  that 
end,  the  conveyance  shall  contain 
several  restrictions  that  are  set  forth  in 
an  exhibit  to  the  consent  decree  with 
Joseph  M.  Morris. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
consent  decrees  for  a  period  of  thirty 
(30)  days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  United  States  Department  of  . 
Justice.  Attention:  Steven  E.  Rusak,  Trial 
Attorney,  Environmental  Defense 
Section,  P.O.  Box  23986,  Washington, 
D.C.  20026-3986,  and  should  refer  to 
United  States  v.  Jane  A.  Young,  et  al.. 
DJ  Reference  No.  90-5-1-6-580. 

The  proposed  consent  decrees  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court,  United  States 
Courthouse,  301  West  Main  Street, 
Benton,  Illinois.  62812. 
Letitia  J.  Grishaw, 

Chief,  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division, 
Department  of  Justice. 
[FR  Doc.  98-9448  Filed  4-9-98;  8:45  am] 

MUMQ  CODE  441»-1S-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Bureau  of  Justice  Statistics;  Agency 
Information  Collection  Activities: 
Proposed  Collection;  Comment 
Request 

action:  Request  OMB  emergency 
approval:  National  Prisoner  Statistics: 
Prison  Population  Reports  Midyear 
Counts  (NPS-IA)  and  Advance  Yearend 
Counts  (NPS-IB)— Revision  of  a 
currently  approved  collection. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
Statistics  has  submitted  the  following 
information  collection  request,  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  Section 
1320.13(a)(l)(ii)  and  (a)(2)(iii)  of  the 
Paperwork  Reduction  Act  of  1995.  The 
Bureau  of  Justice  Statistics  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  under  this  Part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  Therefore, 
OMB  approval  has  been  requested  by 
April  15, 1998.  If  granted,  the 
emergency  approval  is  valid  only  for 
180  days. 

The  proposed  information  collection 
is  published  to  obtain  comments  &t)m 
the  public  and  affected  agencies.  All 
comments  should  be  directed  to  OMB, 
Office  of  Information  and  Regulatory 
Affairs:  Attention:  Mr.  Dennis  Marvich, 
202-395-3122,  Department  of  Justice 
Desk  Officer,  Washington.  DC  20503. 
Comments  regarding  the  emergency 
submission  of  this  information 
collection  may  also  be  submitted  via 
facsimile  to  Mr.  Marvich  at  202-395- 
7285.  During  the  first  60  days  of  this 
same  period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  BJS  requests  written  comments 
and  suggestions  from  the  public  and 
affected  agencies  concerning  the 
proposed  collection  of  information. 
Comments  are  encouraged  and  will  be 
accepted  until  June  9, 1998.  During  the 
60-day  regular  review  All  comments 
and  suggestions,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  should  be  directed  to  Mr. 
James  Stephan,  Statistician,  Corrections 
Statistics  Branch,  Bureau  of  Justice 
Statistics,  Office  of  Justice  Programs. 
U.S.  Department  of  Justice,  810  7th 
Street  N.W.  Washington,  IX:  20531. 


Comments  regarding  this  information 
collection  may  also  be  submitted  via 
facsimile  to  Mr.  Stephan  at  202-307- 
1463. 

Your  comments  should  address  one  or 
more  of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  &ihance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology; 
e.g.  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection. 
Revision  of  a  currently  approved 
information  collection. 

(2)  The  title  of  the  Form/Collection: 
National  Prisoner  Statistics:  Prison 
Population  Reports  Midyear  Counts 
(NPS-lA);  and  Prison  Population 
Report  Advance  Yearend  Counts  (NPS- 
IB). 

(3)  The  agency  form  number  and  the 
applicable  component  of  the 
Department  sponsoring  the  collection. 
Form:  NPS-lA;  and  NPS-lB.  Correction 
Statistics,  Bureau  of  Justice  Statistics, 
Office  of  Justice  Programs.  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  State  Departments  of 
Corrections.  Others:  The  Federal  Bureau 
of  Prisons.  For  the  NPS-lA  Form,  52 
central  reporters  (one  from  each  State, 
the  District  of  Columbia,  and  the 
Federal  Bureau  of  Prisons)  responsible 
for  keeping  records  on  inmates  will  be 
asked  to  provide  information  for  the 
following  categories: 

(a)  As  of  Jime  30  of  the  current  year 
and  Jime  30  of  the  previous  year,  the 
number  of  male  and  female  inmates 
under  this  jurisdiction  with  maximum 
sentences  of  more  than  one  year,  one 
year  or  less;  and  unsentenced  iiunates; 
and 

(b)  As  of  June  30  of  the  current  year, 
and  Jime  30  of  the  previous  year,  the 
number  of  male  and  female  inmates  in 
their  custody  with  maximum  sentences 
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of  more  than  one  3rear,  one  year  or  less; 
and  unsentenced  inmates. 

For  the  NPS-lB  form,  52  central 
reporters  (one  from  each  State,  the 
District  of  Columbia,  and  the  Federal 
Bureau  of  Prisons)  responsible  for 
keeping  records  on  inmates  will  be 
asked  to  provide  information  for  the 
following  categories: 

(a)  As  of  December  31  of  the  current 
year,  and  December  31  of  the  previous 
year,  the  number  of  male  and  female 
inmates  under  their  jurisdiction  with 
maximiun  sentences  of  more  than  one 
year,  one  year  or  less:  and  imsentenced 
inmates; 

(b)  The  number  of  inmates  housed  in 
coimty  or  other  local  authority 
correctional  facilities,  or  in  other  state 
or  Federal  facilities  on  December  31  of 
the  current  year  solely  to  ease  prison 
crowding; 

As  of  the  direct  result  of  state  prison 
crowding  during  the  current  year,  the 
number  of  inmates  released  via  court 
order,  administrative  procedure  or 
statute,  accelerated  release,  sentence 
reduction,  emergency  release,  or  other 
expedited  release;  and 

(d)  The  aggregate  rated,  operational, 
and  design  capacities,  by  sex,  of  each 
State's  correctional  facilities  at  yearend. 
The  Bureau  of  Justice  Statistics  uses  this 
information  in  published  reports  and  for 
the  U.S.  Congress,  Executive  Office  of 
the  President,  practitioners,  researchers, 
students,  the  media,  and  others 
interested  in  criminal  justice  statistics. 

(5)  An  estimate  of  the  total  nimiber  of 
respondents  and  the  amount  of  time 
needed  for  an  average  respondent  to 
respond:  52  respondents  each  taking  an 
average  2.5  hours  to  respond. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  130  annual  burden  hours. 

If  additional  information  is  required 
during  the  first  60  days  of  this  same 
regular  review  period,  contact:  Mr. 
Robert  B.  Briggs,  Clearance  Officer, 
United  States  Etepartment  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
Suite  850,  Washington  Center,  1001  G 
Street,  NW  Washington,  DC  20530. 

Dated:  April  6, 1998. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

[FR  Doc.  98-9444  Filed  4-9-98;  8:45  am] 

BILUNQ  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

n'A-W-34, 048  and  TA-^W-04, 048A] 

Dresser-Rand  Company,  Painted  Post 
and  Coming,  New  York;  Amended 
Certification  Regarding  Eiigibility  to 
Apply  for  Wortcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  tl9  USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  January  21, 1998, 
applicable  to  workers  of  the  Dresser- 
Rand  Company  located  in  Painted  Post, 
New  York.  The  notice  was  published  in 
the  Federal  Register  on  February  18, 
1998  (63  FR  8211). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
company  reports  that  as  a  result  of  the 
layoffs  at  the  Painted  Post  facility 
layoffs  have  also  occurred  at  the 
Dresser-Rand  Company  headquarters  in 
Coming,  New  York. 

The  intent  of  the  Department's  « 
certification  is  to  include  all  workers  of 
the  Dresser-Rand  Company  adversely 
affected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  of  Dresser-Rand  Company  in 
Coming,  New  York. 

The  amended  notice  applicable  to 
TA-W-34,048  is  hereby  issued  as 
follows: 

All  workers  of  Dresser-Rand  Company, 
Painted  Post,  New  York  (TA-W-34,048)  and 
Dresser-Rand  Company  in  Coming,  New 
York  (TA-W-34, 048 A)  who  became  totally 
or  partially  separated  from  employment  on  or 
after  November  18, 1996  through  January  21, 
2000,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  in  Washington,  DC  this  30th  day  of 
March  1998. 
Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  98-9541  Filed  4-9-98;  8:45  am) 

BILLJNG  COOE  4510-3»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-34,297] 

Dresser-Rand  Co.,  Coming,  NY;  Notice 
of  Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  9, 1998  in  response 
to  a  worker  petition  which  was  filed 
Febmary  23, 1998  on  behalf  of  workers 
at  Dresser-Rand  Company  located  in 
Coming,  New  York  (TA-W-34,297). 

The  petitioning  group  of  workers  are 
covered  under  an  existing  Trade 
Adjustment  Assistance  certification 
(TA-W-34,048A).  Consequently,  hirther 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C,  this  30th  day 
of  March  1998. 
Grant  0.  Beala, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  98-9544  Filed  4-9-98;  8:45  am) 

BNJJNQ  CODE  461»-S»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  to  Ap^y  for  Worlier 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  of  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
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shown  below,  not  later  than  April  20, 
1998. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 


TA-W 


shown  below,  not  later  than  April  20, 
1998. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 

Appendix 

[Petitions  Instituted  On  3/23/98] 


Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  23rd  day 
of  March,  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


34.341 
34.342 
34.343 
34.344 
34345 
34.346 
34.347 
34.348 
34.349 
34.350 
34.351 
34.352 
34,353 
34.354 
34.355 

34.356 
34.357 
34.358 
34.359 
34.360 
34.361 
34.362 
34,363 
34,364 


Subject  firm  (petitioners) 


Koch  Refinery  Co  (Wrte)  

Alps  Electric  (USA)  (Comp)  

Trorrington  Co  (The)  (Comp)  

Upton  (Wrks)  

Little  Sister,  Inc  (Wrks) 

Russell-Newman.  Inc  (Comp)  

Westwood  Lighting.  Inc  (Comp) 

Madison  Specialties,  Inc  (Comp)  ... 

Lee  Apparel.  Inc  (UFCW) 

General  Electric  Environ.  (USWA)  . 

Clearing-Niagara.  Bliss  (UAW) 

WinTron.  Inc  (Wrks)  

Lane  Plywood  (Wrks) 

Tescom  (Wrks)  

Amerkan  Components.  Inc  (Wrks) 

Sero  Co..  Inc  (The)  (Wrks) 

Boise  Cascade  Corp  (Wrks)  

Pioneer  Natural  Resources  (Comp) 

Canaan  Fashions  &  (UNITE)  

UniBlend  Spinners  (Wrks) 

Otis  Elevator  Co  (lUE)  

Delphi  (UAW)  

Dana  Corp  (BBF)  

Stanley  Blacker.  Inc  (Comp)  


Locatnn 


Corpus  Christi.  TX 
Hunt.  Beach.  CA  . 

Calhoun,  GA  

Flemington.  NJ  .... 
Gettysburg.  PA .... 

Cisco.  TX  

El  Paso.  TX 

Morristown.  NJ  .... 

Boax,  AL  

Lebanon.  PA 

Buffato.  NY 

Bellefonte.  PA 

Eugene.  OR  

Elk  River.  MN 

Dandndge.  TN 

Cordete,  GA 

Elgin.  OR 

Houston.  TX 

Brooklyn.  NY 

Union.  SC 

Bkxjmington.  IN  .. 

Trenton,  NJ  

Marion.  OH 

Vklalia,  GA 


Dateof  peti- 
tk)n 


03/09/98 
03/12/98 
03//05/98 
02/26/98 
03/08/98 
03/10/98 
12/16/97 
03/01/97 
03/05/98 
03/03/98 
03/04/98 
03/11/98 
03/12/98 
03/13/98 
03/12/98 

03/12/98 
03/09/98 
02/08/98 
03/1 1/98 
03/10/98 
03/05/98 
03/12«8 
03/11/98 
03/11/98 


Product(s) 


Petroleum  and  Petro  Chemk»ls. 
Rastic  Computer  Perpheral  Parts. 
Radial  Ball  Bearings. 
Dry  Foods  and  Seasonings. 
Children's  Clothing. 
Ladies'  Sleepwear. 
Brass  Lamps. 
Optrcal  Cases. 
Denim  Jeanswear. 
Cyckxies.  Steel  Fabricaton. 
Metal  Forming  Equipment. 
Electronic  Yokes— Stator  and  Saddle. 
Plywood. 

VaNes  and  Regulators. 
Automotive  Air  Bladders  and  Hosp.  Mat- 
tress. 
Shirts.  Pants,  Sweaters. 
Stud  Length  Lumber. 
Oil. 

Men's  and  Ladies'  Jackets. 
Yarn  for  Apparel  and  Home  Furnishings. 
Top  of  Car  Boxes,  Door  Operators. 
Body  Side  MokJings.  Elec.  Seat  Adjuster. 
Trud(  Axles. 
Men's  Dress  Slacks. 


IFR  Doc.  98-9543  Filed  4-9-98: 8:45  am] 

BILUNQ  COOE  4610-40-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

[TA-W-34,052] 

IMatauahita  Home  Appliance  Corp. 
(Microwave  Divlaion),  Franklin  Park, 
lliinoia;  Diamiaaal  of  Application  for 
Reconaideratlon 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  Bled  with  the 
Acting  Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Matsushita  Home  Appliance 
Corporation,  Microwave  Division. 
Franklin  Park,  Illinois.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 


TA-W-34,052;  Matsushita  Home  Appliance 
Corp..  Microwave  Division.  Franklin 
Park.  Illinois  (March  30, 1998) 
Signed  at  Washington,  D.C.  this  31st  day  of 

March.  1998. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[PR  Doc.  98-9539  Filed  4-9-98;  8:45  am] 

BtLLma  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

[TA^W-M,003  and  TA-W-34.003A1 

Umbro  International  and  Umbro  North 
America,  Falrtjiuff,  NC,  and  Greenville, 
SC;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  8, 1998,  applicable  to  all 


workers  of  Umbro  North  America, 
located  in  Fairbluff,  North  Carolina.  The 
notice  was  published  in  the  Federal 
Register  on  February  6, 1998  (63  FR 
6209). 

At  the  request  of  the  company,  the 
Dep>artment  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that  Umbro 
International  is  the  parent  firm  of 
Umbro  North  America.  Findings  also 
show  that  worker  separations  are 
expected  to  occur  at  the  subject  firm's 
Greenville,  South  Carolina  location  in 
March  1998  and  continue  through  Jime 
19S8  when  the  entire  company  closes. 
The  workers  produce  soccer  shorts  and 
jerseys  as  well  as  provide  administrative 
and  support  function  services  for  Umbro 
International.  Also,  the  Department 
incorrectly  limited  the  certification  to 
"all  workers  engaged  in  employment 
related  to  the  production  of  soccer 
shorts  and  jerseys." 

Accordingly,  the  E>epartment  is 
amending  the  certification  to  cover 
workers  at  the  subject  firms'  Greenville, 
South  Carolina  location. 

The  intent  of  the  Department's 
certification  is  to  include  "all  workers" 
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of  Umbro  International  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-34.003  is  hereby  issued  as 
follows: 

All  workers  of  Umbro  International,  Umbro 
North  America,  Fairbluff,  North  Carolina 
(TA-W-34,003)  and  Greenville.  South 
Carolina  rrA-W-34.003A)  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  28, 1996 
thiou^  January  8,  2000  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  31st  day  of 
March  1998. 

Grant  D.  Beole, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  98-9537  Filed  4-9-98;  8:45  am) 

BiUMG  CODE  aie-ao-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA^W-^82q 

UNOCAL.  Sugar  Land.  TX;  Amended 
Certification  Regarding  Eiigitiility  To 
Appiy  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  6, 1996  applicable  to  all 
workers  of  UNOCAL,  Oil  and  Gas 
Division,  located  in  Sugar  Land,  Texas. 
The  notice  was  published  in  the  Federal 
Register  on  December  24, 1996  (61  FR 
67858). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  the  Department 
incorrectly  Umited  the  certification  to 
the  Oil  and  Gas  Division.  The 
investigation  conducted  for  the  subject 
firm  was  conducted  on  behalf  of  the 
entire  Sugar  Land,  Texas  facility.  The 
Oil  and  Gas  Division  was  only  one 
division  of  several  divisions  of 
UNOCAL'S  Sugar  Und,  Texas  facility. 
The  Department  is  amending  the 
certification  determination  to  correctly 
identify  the  title  name  to  read  UNOCAL, 
Sugar  Land,  Texas. 

The  amended  notice  applicable  to 
TA-W-32,826  is  hereby  issued  as 
follows: 

All  workers  of  UNOCAL,  Sugar  Land, 
Texas  (TA-W-32.826)  and  at  various 
locations  in  Texas  (TA-32,826A),  Alabama 
(TA-W-32,826B),  Louisiana  (TA-W- 
32.826C).  Michigan  (TA-W-32.826D),  New 


Mexico  (TA-W-32.826E).  Oklahoma  (TA-W- 
32,826F)  and  Utah  (TA-W-32,826G)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  9. 1996 
through  December  6, 1998  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  27th  day 
of  March  1998. 
Grant  D.  Ba^, 

Acting  Director,  Office  of  Trade  Adjustment 
AssistarKC. 

(FR  Doc.  98-9542  Filed  4-9-98;  8:45  am] 

BHJJNQ  CODE  4610-3»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act:  Office  of 
Job  Corps  Proposed  Collection; 
Conmwnt  Request 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  reinstatement 
with  change  of  the  standard  Job  Corps 
Center  Request  for  Proposal  and  Related 
Contracting  Information  Gathering 
Reporting  Requirements. 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  9, 1998. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


•  Evaluate  the  accviracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

AOORESSS:  Andra  Rebar,  Office  of  Job 
Corps,  200  Constitution  Avenue,  Room 
N-4510,  Washington.  DC  20210.  E-mail 
Internet  address:  Rebara@doleta.gov; 
Telephone  number:  (202)  219-8550 
(This  is  not  a  toll-free  number);  Fax 
number:  (202)  219-5183  (this  is  not  a 
toll-free  number). 

SUPPt.BK»(TARY  INFORMATION: 

L  Background 

The  Job  Corps  is  an  intensive  training 
program  for  economically 
disadvantaged  young  people  aged  16-24 
who  are  out  of  school  and  out  of  work. 
The  enabling  legislation,  Job  Training 
Partnership  Act  (JTPA)  requires  that 
80%  of  all  Job  Corps  enroUees 
("Students")  be  residential  students. 
The  program  is  principally  carried  out 
through  a  nationwide  network  of  114 
Job  Corps  centers.  These  are  located  at 
facilities  either  owned  or  leased  by  the 
Federal  Government.  The  Department 
has  a  direct  role  in  the  operation  of  Job 
Corps,  and  does  not  serve  as  a  pass- 
through  agency  for  this  program.  Job 
Corps  centers  are  established  by  the 
Department  and  it  is  the  Department's 
responsibility  to  select  operators  for 
them.  Of  the  114  current  centers,  28  are 
operated  by  the  Department  of 
Agriculture  and  the  Interior  through 
interagency  agreements.  These  centers 
are  located  on  Federal  lands  controlled 
by  these  two  agencies.  The  remaining  86 
centers  are  operated  by  contractors 
selected  by  the  Department,  3  are 
operated  by  public  organizations  on  a 
noncompetitive  basis,  and  the 
remainder  are  operated  by  private 
organizations,  including  private  for 
profit  companies.  These  contracts  are 
'  negotiated  procurement  done  through 
competition.  Many  of  the  current 
contractors  operate  more  than  one 
center. 

n.  Current  Actions 

The  Request  for  Proposal  provides  the 
Government's  expectations  of  potential 
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offerors  for  the  development  of 
proposals  to  operate  Job  Corps  Centers. 
The  proposals  developed  by  offerors  in 
response  to  the  RFP  are  evaluated  in 
terms  of  technical  factors  and  costs. 
These  proposals  serve  as  the  principal 
basis  for  selection  of  a  successful 
offeror. 

The  operation  of  the  Job  Corps 
program  is  such  that  many  activities 
required  of  contractors  must  be 
coordinated  with  other  organizations, 
both  Federal  and  nonfederal.  Most  of 
the  information  collection  requirements 
of  Job  Corps  center  operators  stem 
directly  from  operational  needs  or  are 
necessary  to  ensure  compliance  with 
Federal  requirements  and  the  terms  of 
the  contract.  Statistical  reports  are 
normally  generated  from  source 


documents  directly  by  the  Federal 
Government,  not  the  contractors.  During 
the  last  year  several  paper  forms  have 
been  eliminated.  Data  is  entered  directly 
into  a  database  and  several  reports  are 
generated  as  a  result  of  the  data. 
Examples  of  this  are  ETA  Forms  6-106, 
Initial  Allowance  Authorization,  6-101, 
Request  for  Change  of  Job  Corps  Living 
Allowance  and  Allotment,  6-102, 
Transmittal  Letter  for  Job  Corps.  6-103, 
Signature  Cards,  6-142B,  WSSR  Log.  In 
addition  several  other  forms  have  been 
combined  into  one  computer  generated 
form.  These  forms  are  ETA  6-10, 
Voucher  for  Allocation  for  Living 
Expenses  and  Partial  Payment  of 
Readjustment.  6-105,  Receipt  for 
Taxable  Clothing  and  Transportation.  6- 
107.  Receipt  for  Cash  Payment,  and  6- 

TOTAL  Estimated  Burden 


108,  Receipt  for  Miscellaneous  Cash 
Collections. 

Type  of  Review:  Reinstatement  with 
Change. 

Agency:  Employmrait  and  Training 
Administration,  OfBce  of  Job  Corps. 

Title:  Standard  Center  Job  Corps 
Request  for  Proposal  and  Related 
Contractor  Information  Gathering 
Reporting  Requirements. 

OAfB  Number:  1205-0219. 

Recordkeeping:  Center  operators  are 
required  to  keep  accurate  records  on 
each  Job  Corps  student.  All  records  are 
required  to  be  maintained  on  Center  for 
five  years. 

Affected  Public:  Business,  for  profit 
and  not-for-profit  institutions,  and  tribal 
Government. 


Required  activity 


Inspection  Residential  &  Educational  Facilities 

Inspection  Water  Supply  Facilities 

Inspection  of  Waste  Treatment  Facilities  

Program  Description — Narrative  Section  

Job  Corps  Health  Staff  Activity 

Job  Corps  Utilization  Summary  

Job  Corps  Health  Annual  Service  Costs 

Immunization  Record 

CM  Health  Record  Envelope 

CM  Health  Record  Folder 

Center  Operations  Budget 

Center  Financial  Report 

Property  Inventory  Transcription 

Disciplinary  Discharge  

Review  Board  Hearings 

Rights  to  Appeal  

Other  plans: 

Center  Operating  Plan 

Maintenance 

C/M  Welfare 

Annual  VST  (if  applicable) „ 

Annual  Staff  Training 

Energy  Conservation  

Outreach  (if  applicable)  

TWX  Authorized  Medical  Terms 

Automated  Forms: 

Notice  of  Termination  

Student  Profile  

Automated  Records  (see  information  col- 
lected electronically  below). 

Payment  Receipt  (See  Combined  forms 
that  have  been  automated  into  one  form 
below). 


ETA  form  No. 


6-37 

6-38 

6-39 

6-124  

6-125  

6-127  

6-128  

6-112  

6-135  

6-136  

2181/2181A 

2110 

3-28 

6-131  A  .... 
6-131  B  .... 
6-131  C  .... 

6-61  

6-640  


Number  of 
respondents 


114 

114 

114 

114 

114 

114 

114 

60000 

60000 

60000 

250 

114 

175 

1500 

1500 

1500 

86 

114 
114 
114 
114 
114 
114 
1500 

60000 
60000 
60000 

65000 


Responses 
per  year 


4 
4 
4 
1 
1 

12 
1 
1 
1 
1 
2 
12 
12 


Total 
responses 


456 

456 

456 

114 

114 

1368 

114 

60000 

60000 

60000 

500 

1368 

2100 

1500 

1500 

1500 

86 

114 
114 
114 
114 
114 
114 
1500 

60000 
60000 
60000 

260000 


Hours  per 
response 

1 '. 

1.25 

1.25 

1  

.25 

2 ........... 

.25 

.10 ...» 

.25 

.25 

2.0 

3.25 

.75 

.5 -.... 

.10 

.10 

30 „.... 

5 

2 

4 

1  

5 

2 

.20 

.03  (2  Minutes) 
.017  (1  Minute) 
.03  (2  Minutes) 

.03  (2  Minutes) 


Total  burden 
hours 


456 
570 
570 
114 
28.5 
2736 

28.5 

6000 

15000 

15.000 

1.000 

4.446 

1.575 

750 

150 

150 

2580 
570 
228 
456 
114 
570 
228 
300 

1800 

1020 

i800 

7800 


Combined  forms  that  have  been 
automated  into  one  form:  The  below 
listed  forms  have  been  combined  into 
one  computer  generated  form  listed 
above  (Payment  Receipt).  For  each  form 
it  previously  took  at  least  5  minutes  to 
complete.  The  data  can  now  be  entered 
in  less  than  one  minute  and  a  form 
generated. 


Required  activity 


Voucher  for  Allocation  for  Living 
Expense  and  Partial  Payment  of 
Readjustment 

Receipt  for  taxable  Clothing  and 
Transportation  

Receipt  for  Cash  Payment  

Receipt  for  Miscellaneous  Cash 
Collections 


ETA 
form  No. 


6-104 

6-105 
6-107 

6-108 


Previously  the  burden  for  preparing 
these  forms  manually  was 
approximately  19,900  hours.  This  has 
resulted  in  a  burden  hour  reduction  of 
12,100  burden  hoiu^. 

Information  collected  electronically: 
The  information  from  the  below  listed 
forms  is  now  entered  directly  into  a 
single  data  base.  No  hard  copies  of  the 
forms  are  produced.  It  is  estimated  that 
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it  takes  approximately  2  minutes  to 
complete  the  form. 


Required  activity 


Allowance  and  Allotment  Change  .. 

Forms  Transmittal  Letter 

Signature  Card 

Voucher  for  Allocation  for  Living 

Expense  

Initial  Allowance  Authorization 

WSSR  Log 


ETA 
form  No. 


6-101 
&-102 
6-103 

6-104 

6-106 

6-1 42B 


Burden  hour  for  collecting 
information  electronically:  Previously 
the  burden  for  preparing  these  forms 
manually  was  approximately  8,177 
hours.  This  has  resulted  in  a  reduction 
of  6,377  burden  hours  for  these 
activities. 

Total  Estimated  Burden:  65,890. 

Total  Burden  Cost  (Capital/startup): 
The  Office  of  Job  Corps  is  the  process 
of  automating  of  its  Centers.  The  Center 
Information  System  (QS)  will  allow  all 
centers  to  directly  input  data  into  a 
national  database.  It  is  anticipated  that 
the  burden  hours  associated  with 
preparation  of  forms  will  decrease 
significantly  when  the  OS  is  completely 
finalized.  The  capital/ startup  of  this 
system  is  estimated  to  be  $8.08  Million 
for  Hardware  and  Software. 

Total  Burden  Cost  (Operating/ 
Maintaining):  Operating  and 
maintenance  services  associated  with 
these  are  contracted  yearly  by  the 
Federal  government  with  various 
contractors.  This  is  one  of  the  many 
functions  the  contractors  perform  for 
which  precise  cost  cannot  be  identified. 
However,  at  the  present  time,  based  on 
past  experience,  the  annual  costs  for 
contractor  staff  and  related  costs 
estimated  to  be  $733,524  at  an  average 
cost  of  $11.43  per  hour. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
simimarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Signed  at  Washington,  DC  this  6,  day  of 
April  1998. 
Mary  H.  Silva, 
Director,  Office  of  fob  Corps. 
(FR  Doc.  99-9545  Filed  4-9-98;  8:45  am] 

BILUNQ  COOE  461»-3I>-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[MAFTA-02127] 

Omai(  Wood  Products  Inc.,  Omak,  WA; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  March  6, 1998,  the 
Washington  State  Labor  Council,  AFL- 
QO,  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  NAFTA-Transitional 
Adjustment  Assistance  (NAFrA-02127) 
for  workers  of  the  subject  firm.  The 
denial  notice  was  signed  on  February 
20, 1998,  and  published  in  the  Federal 
Register  on  March  16, 1998  (63  FR 
12838). 

The  petitioner  presents  evidence  that 
the  investigation  did  not  cover  all 
products  produced  by  workers  of  the 
subject  firm. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  27th  da"  of 
March  1998. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  98-9538  Filed  4-9-98;  8:45  am] 

BILUNG  OOOE  4S10-30-M 


DEPARTMENT  OF  LABOR     ■ 

Employment  and  Training 
Administration 

[NAFTA-02016  and  NAFTA-02016A] 

Umbro  Intematlonai  and  Umbro  North 
America,  Fairbluff,  NO  and  Greenville, 
SC;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  2.  Title  H,  of  the  Trade  Act 
of  1974,  as  amended  (19  U.S.C.  2273), 
the  Department  of  Labor  issued  a 
Certification  of  EUgibility  to  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance  on  January  8, 1998, 
applicable  to  all  workers  of  Umbro 
North  America  located  in  Fairbluff, 
North  Carolina.  The  notice  was 
published  in  the  Federal  Register  on 
January  22, 1998  (63  FR  3352). 


At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that  Umbro 
International  is  the  parent  firm  of 
Umbro  North  America.  Findings  also 
show  that  worker  separations  are 
expected  to  occur  at  the  subject  firm's 
Greenville,  South  Carolina  location  in 
March  1998  and  continue  through  June 
1998  when  the  entire  company  closes. 
The  workers  produce  soccer  shorts  and 
jerseys  as  well  as  provide  administrative 
and  support  function  services  for  Umbro 
International.  Also,  the  Department 
incorrectly  limited  the  certification  to 
"all  workers  engaged  in  employment 
related  to  the  production  of  soccer 
shorts  and  jerseys." 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  at  the  Umbro  International, 
Greenville,  South  Carolina. 

The  intent  of  the  Department's 
certification  is  to  include  "all  workers" 
of  Umbro  International,  adversely 
afl'ected  by  imports  from  Mexico  and 
Canada. 

The  amended  notice  applicable  to 
NAFTA-02016  is  hereby  issued  as 
follows: 

All  workers  of  Umbro  International,  Umbro 
North  America,  Fairbluff,  North  Carolina 
(NAFTA-02016)  and  Greenville,  South 
Carolina  (NAFTA-O2016A)  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  28, 1996 
through  January  8, 1998  are  eligible  to  apply 
for  NAFTA-TAA  under  Section  250  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
March  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  98-9540  Filed  4-9-98;  8:45  am] 

BiLUNQ  COOE  4S1&-40-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  ar>d 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  labor  firom  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 


17898 


Federal  Register/Vol.  63,  No.  69/Friday,  April  10,  1998/Notices 


construction  projects  of  a  similar 
character  and  in  the  locaUties  specified 
therein. 

The  determination  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Farts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 


fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W..  Room  S-3014, 
Washington,  D.C.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
Massachusetts 


MA980001  (Feb. 
MA980002  (Feb. 
MA980(X)3  (Feb. 
MA980007  (Feb. 
MA980009  (Feb. 
MA980013  (Feb. 
MA980016  (Feb. 
MA980018  (Feb. 
MA980019  (Feb. 
MA980020  (Feb. 
MA980021  (Feb. 


13, 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13, 1998) 
13. 1998) 
13, 1998) 
13. 1998) 
13, 1998) 
13, 1998) 
13, 1998) 


New  Jersey 

NJ980002  (Feb.  13, 1998) 

Volume  11 

Maryland 

MD980049  (Feb.  13, 1998) 

Pennsylvania 

PA980007  (Feb.  13, 1998) 
PA980040  (Feb.  13, 1998) 

Volume  III 

Georgia 

GA980003  (Feb.  13, 1998) 
GA980022  (Feb.  13, 1998) 
GA980032  (Feb.  13, 1998) 
GA980040  (Feb.  13. 1998) 
GA980050  (Feb.  13, 1998) 
GA980058  (Feb.  13. 1998) 
GA980065  (Feb.  13. 1998) 
GA980066  (Feb.  13, 1998) 
GA980073  (Feb.  13, 1998) 
GA980085  (Feb.  13, 1998) 
GA980086  (Feb.  13, 1998) 
GA980087  (Feb.  13, 1998) 
GA980088  (Feb.  13, 1998) 

Kentucky 

KY980003  (Feb.  13, 1998) 
KY980029  (Feb.  13, 1998) 

Mississippi 

MS980060  (Feb.  13, 1998) 


Volume  IV 

Illinois 

IL980008  (Feb.  13, 1998) 
IL980018  (Feb.  13, 1998) 

Michigan 

M1980062  (Feb.  13. 1998) 
MI980069  (Feb.  13. 1998) 
MI980079  (Feb.  13, 1998) 
MI980083  (Feb.  13, 1998) 

Ohio 

OH980001  (Feb.  13. 1998) 

OH980029  (Feb.  13, 1998) 

Volume  V 

Arkansas 

AR980O47  (Feb.  13, 1998) 

Iowa 

IA980003  (Feb.  13, 1998) 
IA980004  (Feb.  13, 1998) 
IA980005  (Feb.  13, 1998) 

Louisiana 

LA980001  (Feb.  13, 1998) 
LA980004  (Feb.  13. 1998) 
LA980005  (Feb.  13, 1998) 
LA980018  (Feb.  13, 1998) 
LA980045  (Feb.  13, 1998) 
LA980055  (Feb.  13, 1998) 

Volume  VI 

Alaska 

AK980001  (Feb.  13, 1998) 

Idaho 

ID980003  (Feb.  13, 1998) 

Oregon 

OR9B0001  (Feb.  13, 1998) 
OR980004  (Feb.  13, 1998) 

South  Dakota 

SD980003  (Feb.  13, 1998) 
SD980005  (Feb.  13, 1998) 

Washington 

WA980001  (Feb.  13. 1998) 
WA980002  (Feb.  13, 1998) 
WA980004  (Feb.  13. 1998) 
WA980005  (Feb.  13, 1998) 
WA980008  (Feb.  13, 1998) 
WA980023  (Feb.  13, 1998) 
WA980026  (Feb.  13, 1998) 

Wyoming 

WY980005  (Feb.  13, 1998) 
WY980006  (Feb.  13, 1998) 
WY980007  (Feb.  13, 1998) 

Volume  Vn 

California 

CA980001  (Feb.  13, 1998) 
CA980002  (Feb.  13, 1998) 
CA980O28  (Feb.  13, 1998) 
CA980033  (Feb.  13, 1998) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
vmder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
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publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimtry. 

The  general  wage  determinations 
issued  imder  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volimies,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
April  1998. 

CariPokskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  9fe9175  Filed  4-9-98;  8:45  ami 

eiUMQ  COOE  45ie-07-M 


NATIONAL  BIPARTISAN  COMMISSION 
ON  THE  FUTURE  OF  MEDICARE 

Public  Meeting 

Establishment  of  the  Medicare 
Commission  included  in  Chapter  3, 
Section  4021  of  the  Balanced  Budget 
Act  of  1997  Conference  Report.  The 
Medicare  Commission  is  charged  with 
holding  public  meetings  and  publicizing 
the  date,  time  and  location  in  the 
Federal  Register. 

Notice  of  Public  Meetings  to  be  held 
on  Monday,  April  20  and  Tuesday, 
April  21, 1998  in  Washington,  DC. 

The  National  Bipartisan  Commission 
on  the  Future  of  Mediceire  will  hold 
public  meetings  on  April  20-21, 1998  in 
the  Hart  Senate  Office  Building,  Room 
216,  Washington,  DC  20510. 

Monday,  April  20, 1998 

1:00  PM-5:00  PM 

Agenda 

America  in  the  Next  Century 
The  Health  Needs  of  an  Aging 
Population 


Tuesday,  April  21, 1998 

8:30  AM-11:30  AM 

Agenda: 

Medicare  and  the  Baby  Boomers 
Multi-Generational  Perspectives 

If  you  have  any  questions,  please 
contact  the  Bipartisan  Medicare 
Commission,  ph:  202-252-3380. 

Authorized  for  publication  in  the 
Federal  Register  by  Julie  Hasler,  Office 
Manager,  National  Bipartisan  Medicare 
Commission. 

I  hereby  authorize  publication  of  the 
Medicare  Conunission  meetings  in  the 
Federal  Register. 
Julie  HMler, 

Office  Manager,  National  Bipartisan  Medicare 
Commi^ion. 

(FR  Doc.  98-9608  Filed  4-7-98;  5:03  pm] 

BtLUNOCOOC  11SI-e»-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Proposed  Construction  of  s  Mixed-Use 
Waterfront  Destination  Resort  in 
Prince  George's  County,  Maryland; 
PutHic  Meeting  and  Intent  To  Prepare 
an  Environmental  Impact  Statement 

AQB4CY:  National  Capital  Planning 

Commission. 

ACTION:  Proposed  construction  of  a 

mixed-use  waterfront  destination  resort 

in  Prince  George's  County,  Maryland; 

public  meeting  and  intent  to  prepare  an 

environmental  impact  statement. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  implemented  by 
the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508),  and  in 
accordance  with  the  Environmental 
Policies  and  Procedures  implemented 
by  the  National  Capital  Planning 
Conunission  (Commission),  the 
Commission  announces  its  intent  to 
conduct  one  (1)  public  meeting  to 
discuss  the  preparation  of  an 
Environmental  Impact  Statement  for  the 
proposed  construction  of  a  mixed-use, 
waterfront  entertainment  and  retail 
destination  resort  in  Prince  George's 
County,  Maryland  known  as  National 
Harbor.  The  purpose  of  the  public 
meeting  is  to  determine  the  significant 
environmental  issues  related  to  the 
construction  and  operation  of  the 
National  Harbor  development.  The 
meeting  will  serve  as  part  of  the  formal 
environmental  review/scoping  process 
for  the  preparation  of  the  environmental 
document  that  is  required  for  this 
project. 

This  Notice  of  Intent  (NOI)  initiates 
the  formal  environmental  scoping 


process  for  this  project  and  the  public 
is  encouraged  to  submit  written 
comments  on  the  alternatives  and  on  the 
impacts  at  this  time.  The  Commission 
considers  a  comprehensive 
Environmental  Impact  Statement  (EIS) 
to  be  the  appropriate  environmental 
dociunent  for  this  project  and  expects 
that  completion  of  an  EIS  will  conform 
with  federal  environmental  laws.  The 
comments  and  responses  received  on 
the  scope  of  the  alternatives  and 
potential  impacts,  as  a  result  of  this 
NOI,  will  be  considered  for  the 
environmental  document 

The  National  Harbor  resort 
development  is  proposed  to  be  built  on 
two  parcels  totaling  533.9  acres  in 
Prince  George's  County  just  south  of  the 
Capital  Beltway  (1-^5/1-495)  between 
the  Woodrow  Wilson  Bridge  and  the 
Beltway  interchangis  at  Indian  Head 
Highway  (Maryland  Route  210). 
Approximately  241  acres  of  the  site 
consists  of  land  under  Smoot  Bay  in  the 
Potomac  River.  The  development  would 
include  hotels,  restaurants,  retail  and 
entertainment  facilities,  office  space, 
and  a  visitor's  center,  as  well  as 
associated  vehicular  transportation  and 
parking  facilities,  pedestrian  walkways. 
and  other  infrastructure  improvements. 

The  Environmental  Impact  Statement 
(EIS)  will  identify  and  analyze  impacts 
and  mitigation  options  of  the  alternative 
actions  under  consideration. 
Alternatives  to  be  considered  include 
(1)  construction  and  operation  of  the 
proposed  National  Harbor  development 
plan,  and  (2)  development  of  the  site 
under  the  existing  approved  plans  for 
the  project  (known  as  PortAmerica), 
including  extensive  office  space  and 
residential  development.  Topics  for 
environmental  analysis  include  short- 
term  construction-related  impacts;  long-  ; 
term  changes  in  traffic,  parking,  socio- 
economic impacts,  land  use  and 
physical/biological  conditions  within 
the  project  area;  cultural  (historic  and 
archeoiogical)  and  visual  resource 
protection;  and  site  operation  and 
maintenance. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  review/scoping  process 
will  include  all  written  comments  and 
one  (1)  public  meeting  for  the  purpose 
of  determining  significant  issues  related 
to  the  alternatives  and  to  the  potential 
impacts  associated  with  the  proposed 
construction  and  operation  of  National 
Harbor.  The  public  meeting  will  be 
held: 

Monday,  May  12, 1998  at  7K)0  p.m.  at 
Oxon  Hill  High  School.  6701  Leyte 
Drive,  Oxon  Hill,  Maryland 

This  public  meeting  will  be 
advertised  in  local  and  regional 


17900 


Federal  Register /Vol.  63,  No.  69 /Friday,  April  10.  1998/NoUces 


newspapers.  Adequate  signs  will  be 
posted  to  direct  meeting  participants.  A 
short  fonnal  presentation  will  precede 
the  request  for  public  comments. 
National  Capital  Planning  Commission 
representatives  will  be  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concern.  It  is 
important  that  federal,  regional  and 
local  agencies,  and  interested 
individuals  and  groups  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  Draft  EIS. 
In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  oral 
comments  to  five  (5)  minutes.  A 
document  summarizing  the  written  and 
oral  comments  received  will  be 
prepared. 

An  Informational  Packet  will  be 
available  for  review  at  the  offices  of  the 
National  Capital  Planning  Commission 
at  801  Pennsylvania  Avenue,  N.W.,  and 
at  the  Prince  George's  Coimty  Branch 
Library  at  6200  Oxon  Hill  Road,  Oxon 
Hill,  Md.;  or  upon  request.  Agencies  and 
the  general  public:  are  invited  and  are 
encouraged  to  provide  written 
comments  on  the  scoping  issues  in 
addition  to,  or  in  lieu  of,  oral  comments 
at  the  public  meeting.  To  be  most 
helpful,  environmental  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
community  believes  the  EIS  should 
address. 

DATES:  All  written  statements  regarding 
environmental  review  of  the  proposed 
National  Harbor  must  be  postmarked  no 
later  than  May  26, 1998  to  the  address 
below:  National  Capital  Planning 
Commission,  801  Pennsylvania  Avenue, 
NW.,  Suite  301,  Washington,  D.C. 
20576,  Attention:  Mr.  Maurice  Foushee, 
Community  Planner. 

FOR  FURTHER  INFORMATION  PLEASE 

CONTACT:  National  Capital  Planning 

Commission,  801  Pennsylvania  Avenue, 

NW.,  Suite  301,  Washington,  D.C. 

20576,  Phone:  (202)  482-7200. 

Sandr*  H.  Shapiro, 

General  Counsel,  Nationa]  Capital  Planning 

Commission. 

(FR  Doc  98-9529  Filed  4-9-98:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-^25] 

Carolina  Power  &  Light  Company, 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
71  issued  to  the  Carolina  Power  &  Light 
Company  (the  licensee)  for  operation  of 
the  Brunsv^ck  Steam  Electric  Plant, 
Unit  1  (BSEP)  located  in  Southport, 
North  Carolina. 

In  an  application  dated  February  23, 
1998,  as  supplemented  on  March  27, 
1998,  the  licensee  proposed  a  license 
amendment  to  change  the  Technical 
Specifications  (TS)  for  the  Safety  Limit 
Minimum  Critical  Power  Ratio 
(SLMCPR)  pertaining  to  two/single 
recirculation  loop  operation.  A  footnote 
is  being  added  to  the  SLMCPR  value  in 
TS  and  the  associated  action  statement. 
The  proposed  change  is  limited  to  Cycle 
12  operation  only.  The  amendment  also 
includes  a  reference  in  the  TS  to  the 
NRC's  Safety  Evaluation  approving  the 
proposed  license  amendment.  The 
amendment  request  is  provided  both  in 
the  current  TS  and  improved  Standard 
Technical  specification  (iSTS)  format. 
The  licensee's  proposed  amendment  for 
conversion  to  iSTS  is  currently  imder 
Nuclear  Regulatory  Commission  (NRC) 
staff  review. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significemt  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  license  amendment  does 
not  involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  license  amendment 
establishes  a  revised  SLMCPR  value  of  1.09 
for  two  recirculation  loop  operation  and  1.10 
for  single  recirculation  loop  operation  for  use 
during  Unit  1  Cycle  12  operation.  The 
derivation  of  the  cycle-specific  SLMCPRs 
was  performed  using  "General  Electric 
Standard  Application  for  Reactor  Fuel," 
NEDE-24011-P-A-13;  U.  S.  Supplement, 
NEDB-24011-P-A-13-US,  August  1996;  and 
the  "Proposed  Amendment  25  to  GE 
Licensing  Topical  Report  NEDE-24011-P-A 
(GESTAR  U)  on  Cycle  Specific  Safety  Limit 
MCPR."  Amendment  25  was  submitted  by 
General  Electric  Nuclear  Energy  (GE)  to  the 
NRC  on  December  13, 1996.  GE  has 
determined  that  both  generic  and  plant- 
speciEc  evaluations  yield  the  same 
calculated  SLMCPR  value  for  Unit  1  Cycle 
12.  The  probability  of  an  evaluated  accident 
is  derived  from  the  probabilities  of  the 
individual  precursors  to  that  accident.  The 
consequences  of  an  evaluated  accident  are 
determined  by  the  operability  of  plant 
systems  designed  to  mitigate  those 
consequences.  Limits  have  been  established, 
consistent  with  NRC  approved  methods,  to 
ensure  that  fuel  performance  during  normal, 
transient,  and  accident  conditions  is 
acceptable.  The  SLMCPR  is  a  Technical 
Specification  numerical  value  that  cannot 
initiate  an  accident.  No  individual  precursors 
of  an  accident  are  affected.  Therefore,  the 
probability  of  an  evaluated  accident  is  not 
increased  by  revising  the  SLMCPR  value  to 
1.09  for  two  recirculation  loop  operation  and 
to  1.10  for  single  loop  operation. 

The  proposed  license  amendment 
establishes  a  revised  SLMCPR  that  ensures 
the  fuel  is  protected  during  normal  operation 
and  during  any  plant  transients  or 
antici{>ated  operational  occurrences. 
Specifically,  the  reload  analysis  demonstrates 
that  a  SLMCPR  value  of  1.09  for  two 
recirculation  loop  ojieration  and  1.10  for 
single  loop  operation  ensures  that  less  than 
0.1  percent  of  the  fuel  rods  will  experience 
boiling  transition  during  any  plant  operation 
if  the  limit  is  not  violated. 

Based  on  (1)  the  determination  of  the  new 
SLMCPR  value  using  conservative  approved 
methods,  and  (2)  the  operability  of  plant 
systems  designed  to  mitigate  the 
consequences  of  accidents  not  having  been 
changed;  the  consequences  of  an  accident 
previously  evaluated  have  not  been 
increased. 

Additionally,  the  proposed  license 
amendment  establishes  a  footnote  for  the 
SLMCPR  value  in  Technical  Specification 
2.1.2  and  revises  TS  6.9.3.2.C  to  reference  the 
NRC  Safety  Evaluation  associated  with 
approval  of  the  proposed  license  amendment. 
The  footnote  for  the  SLMCPR  value  in  TS 
2.1.2,  as  well  as  reference  "c"  in  TS  6.9.3.2, 
are  associated  with  the  acceptance  of  the 
SLMCPR  value  for  Unit  1  Cycle  12  operation 
only.  Thus,  these  changes  are  administrative 
revisions  that  have  no  effect  on  the 
probability  or  consequences  of  accidents 
previously  evaluated. 

2.  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 
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This  proposed  license  amendment  involves 
a  revision  of  the  SLMCPR  to  1.09  £9r  two 
recirculation  loop  operation  and  to  1.10  for 
single  loop  operation  based  on  the  results  of 
both  cycle-specific  and  generic  analyses. 
Additionally,  the  proposed  license 
amendment  establishes  a  footnote  for  the 
SLMCPR  value  in  TS  2.1.2  and  revises  TS 
6.9.3.2.C  to  reference  the  NRC  Safety 
Evaluation  associated  mth  approval  of  the 
proposed  license  amendment.  Creation  of  the 
possibility  of  a  new  or  different  kind  of 
accident  would  require  the  creation  of  one  or 
more  new  precursors  of  that  accident  New 
accident  precursors  may  be  created  by 
modifications  of  the  plant  configuration, 
including  changes  in  allowable  modes  of 
operation.  This  proposed  license  amendment 
does  not  involve  any  modifications  of  the 
plant  configuration  or  changes  in  the 
allowable  modes  of  operation.  Therefore,  no 
new  precursors  of  an  accident  are  created 
and  no  new  or  different  kinds  of  accidents 
are  created. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

As  previously  stated,  the  derivation  of  the 
cycle-specific  safety  limit  MCPRs  was 
performed  using  "General  Electric  Standard 
Application  for  Reactor  Fuel,"  NEDE-24011- 
P-A-13:  U.  S.  Supplement,  NEDE-24011-P- 
A-13-US,  August  1996;  and  the  "Proposed 
Amendment  25  to  GE  Licensing  Topical 
Report  NEDE-24011-P-A  (GESTAR  U)  on 
Cycle  Specific  Safety  Limit  MCPR." 
Amendment  25  was  submitted  by  GE  to  the 
NRC  on  December  13, 1996.  GE  has 
determined  that  both  generic  and  plant- 
specific  evaluations  yield  the  same 
calculated  SLMCPR  value  for  Unit  1  Cycle 
12.  Use  of  these  methods  ensures  that  the 
resulting  SLMCPR  satisfies  the  fuel  design 
safety  criteria  that  less  than  0.1  percent  of  the 
fuel  rods  experience  boiling  transition  if  the 
safety  limit  is  not  violated.  Based  on  the 
assurance  that  the  fuel  design  safety  criteria 
will  be  met,  the  proposed  license  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Additionally,  the  proposed  license 
amendment  establishes  a  footnote  for  the 
safety  limit  MCPR  value  in  TS  2.1.2  and 
revises  TS  6.9.3.2.C  to  reference  the  NRC 
Safety  Evaluation  associated  with  approval  of 
the  proposed  license  amendment  The 
footnote  on  the  SLMCPR  value  in  TS  2.1.2, 
as  well  as  reference  "c"  in  TS  6.9.3.2,  are 
associated  with  the  use  of  a  SLMCPR  value 
for  Unit  1  Cycle  12  operation  only.  Thus, 
these  changes  are  administrative  revisions 
that  have  no  effect  on  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 


publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occiu'  very 
infre<}uently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
EMrectives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Dociunent 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  11,  1998.  the  Ucensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  oetition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  vtrith  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  E)C,  and  at  the  local  pubfic 
document  room  located  at  the 
University  of  North  Carolina  at 


Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington,  North  Qtrolina  28403- 
3297.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  pwtitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered'in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
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the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  Ble  such 
a  supplement  which  satisfles  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 
Those  permitted  to  intervene  become 

f)arties  to  the  proceeding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Docimuent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel,    . 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  and  to 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.O.  Box  1551,  Raleigh, 
North  Carolina  27602,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Bocird  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 


amendment  dated  February  23, 1998,  as 
supplemented  on  March  27, 1998, 
which  is  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington.  DC.  and  at  the 
local  public  document  room  located  at 
the  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington,  North  Carolina  28403- 
3297.  This  notice  supersedes  the 
Federal  Register  notice  of  March  25, 
1998  (63  FR  14484). 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  Aprill998. 

For  the  Nuclear  Regulatory  Ckmunisslon. 
David  C  Trimble, 

Project  Manager,  Project  Directorate  H-l , 
Division  of  Beactor  Projects — UU,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  98-9652  Filed  4-9-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-288] 

Power  Authority  of  the  State  of  New 
York,  Indian  Point  Nuclear  Generating 
Unit  No.  3;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  exemption 
horn  the  requirements  of  10  CFR  50.60 
for  Facility  Operating  License  No.  DPR- 
64.  issued  to  the  Power  Authority  of  the 
State  of  New  York  (the  licensee),  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  {IP3)  located  in 
Westchester  County,  New  York. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of  10 
CFR  50.60  to  allow  the  use  of  the  ABB 
Combustion  Engineering  Nuclear 
Operations  methodology  (the  CE 
methodology)  for  developing  pressure- 
temperature  (P-T)  limits. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  January  28, 1998. 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  50.60,  all  light 
water  nuclear  power  reactors  must  meet 
the  fi^cture  toughness  requirements  for 
the  reactor  coolant  pressure  boimdary  as 
set  forth  in  10  CFR  Part  50,  Appendix 
G.  The  licensee  used  the  methodology 
by  ABB  Combustion  Engineering 
Nuclear  Operations  (the  CE 
methodology)  for  constructing  its  P-T 


limits  in  place  of  the  1989  ASME 
Appendix  G  methodology  approved  by 
the  staff  in  the  regulations;  dierefore,  the 
licensee  applied  for  an  exemption  to  use 
the  CE  methodology. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  CE  methodology  for 
developing  P-T  limits  and  concludes 
that  there  will  be  no  physical  or 
operational  changes  to  D^S. 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
action  and  has  determined  that  the 
probability  or  consequences  of  accidents 
would  not  be  increased  by  the  proposed 
action,  and  that  post-accident 
radiological  releases  would  not  be 
greater  than  previously  determined. 
Further,  the  Commission  has 
determined  that  the  proposed  action 
would  not  affect  routine  radiological 
exposure.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  would  not  affect  nonradiological 
plant  effluents  and  would  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  not  significant 
environmental  effects  that  would  result 
from  the  proposed  action,  any 
alternatives  with  equal  or  greater 
environmental  impact  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  "The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
identical. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Indian  Point  Nuclear 
Generating  Unit  No.  3,  dated  February 
1975. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  19, 1998,  the  staff  consulted 
with  the  New  York  State  Official,  Jack 
Spath,  of  the  New  Yoric  State  Research 
and  Development  Authority  regarding 
the  environmental  impact  of  the 


UMI 


proposed  action.  The  State  official  had 
noconunents. 
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Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  e^ect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  28, 1998,  which  is 
available  for  public  inspection  at  the 
Coinmission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  doomient  room  located  at  the 
White  Plains  Public  Library,  100 
Martine  Avenue,  White  Plains,  New 
York  10610. 

Dated  at  Rockvilie,  Maryland,  this  7th  day 
of  April  1998. 

For  the  Nuclear  Regulatory  Commission. 
Geor^  F.  Wunder, 

Project  Manager,  Project  Directorate  I-l , 
Division  of  Reactor  Projects— I/II,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  98-9651  Filed  4-9-98;  8:45  am] 

BILUNQ  CODE  TSMMtl-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-288] 

Power  Authority  of  the  State  of  New 
York,  Indian  Point  Nuclear  Generating 
Unit  No.  3;  Environmental  Assesament 
and  Finding  of  no  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  50.60 
for  Facility  Operating  License  No.  DPR- 
64,  issued  to  the  Power  Authority  of  the 
State  of  New  York  (the  licensee),  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  (IP3)  located  in 
Westchester  County,  New  York. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of  10 
CFR  50.60  to  allow  the  use  of  Code  Case 
N-514  in  place  of  the  safety  margins 
required  by  Appendix  G  to  10  CFR  Part 
50  to  determine  the  low  temperature 
overpressure  (LTOP)  parameters. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  November  3, 1997. 


The  Need  for  the  Proposed  Action 

Pxu^uant  to  10  CFR  50.60,  all  light 
water  nuclear  power  reactors  must  meet 
the  fracture  toughness  requirements  for 
the  reactor  coolant  pressure  boundary  as 
set  forth  in  10  CFR  Part  50,  Appendix 
G.  Since  the  licensee  wishes  to  use  Code 
Case  N-514  as  opposed  to  the 
requirements  of  Appendix  G,  an 
exemption  to  the  regulations  is 
necessary. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  use  of  Code  Case  N- 
514  in  place  of  the  safety  margins 
required  by  Appendix  G  to  10  CFR  Part 
50  to  determine  the  low  temperature 
overpressure  (LTOP)  parameters  and 
concludes  that  there  will  be  no  physical 
or  operational  changes  to  IP3. 

The  Commission  nas  evaluated  the 
environmental  impact  of  the  proposed 
action  and  has  determined  that  the 
probability  or  consequences  of  accidents 
would  not  be  increased  by  the  proposed 
action,  and  that  post-accident 
radiological  releases  would  not  be 
greater  than  previously  determined. 
Further,  the  Commission  has 
determined  that  the  proposed  action 
would  not  affect  routine  radiological 
exposure.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable  • 
environmental  impact  with  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impact 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
identical. 

Alternative  Use  of  Resources       _ 

This  action  does  not  involve  the  &se 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Indian  Point  Nuclear 


Generating  Unit  No.  3,  dated  February 
1975. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  20, 1998.  the  sta^  consulted 
with  the  New  York  State  Official,  Jack 
Spath,  of  the  New  York  State  Research 
and  Development  Authority  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environrtental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
himian  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  November  3, 1997,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  I)ociunent  Room, 
the  Gehnan  Building.  2120  L  Street. 
NW..  Washington.  DC.  and  at  the  local 
public  document  nxHn  located  at  the 
White  Plains  Public  Library,  100 
Martine  Avenue,  White  Plains,  New 
York  10601. 

Dated  at  Rockvilie,  Maryland,  this  7th  day 
of  Aprill998. 

For  the  Nuclear  Regulatory  Commission. 
George  F.  Wunder, 

Project  Manager.  Project  Directorate  I-l , 
Division  of  Reactor  Projects— I/II,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  98-9653  Filed  4-9-98;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

State  of  Oregon  Relinquishment  of 
Sealed  Source  and  Device  Evaluation 
and  Approval  Authority  and 
Reassumption  by  the  Commission 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  reassumption  of  sealed 

source  and  device  evaluation  and 

approval  authority  bom  the  State  of 

Ciregon.  ^ 

SUMMARY:  Notice  is  hereby  given  that 
effective  April  1, 1998,  the  Nuclear 
Regulatory  Commission  reassumed 
regulatory  authority  for  sealed  source 
and  device  evaluations  and  approvals  in 
the  Agreement  State  of  Oregon  in 
response  to  a  request  from  the  Governor 
of  the  State  of  Oregon  to  relinquish  this 
authority. 
EFFECTIVE  DATE:  April  1,  1998. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  H.  Myers,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  415-2328,  Internet: 
JHM0NRC.GOV. 

SUPPLBMENTARY  INFORMATION:  Currently, 
the  State  of  Oregon  has  an  Agreement 
with  the  Nuclear  Regulatory 
Commission  (NRC)  which  grants  the 
State  authority  to  regulate  specific    . 
categories  of  radioactive  materials 
formerly  regulated  by  the  NRC.  This 
Agreement  wis  entered  into  on  July  1. 
1965,  pursuant  to  Section  274b  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

Recently,  the  NRC  received  a  letter 
from  Oregon  Governor  John  A. 
Kitzhaber,  M.D.  (December  8, 1997), 
requesting  relinquishment  of  the  State's 
authority  to  evaluate  and  approve  sealed 
source  and  devices,  and  assumption  of 
this  authority  by  NRC.  The  requested 
action  would  involve  reassertion  of 
regulatory  authority  by  NRC  over 
activities  currently  regulated  by  Oregon 
pursuant  to  its  Agreement  with  NRC. 

The  State  of  Oregon  has  conducted 
two  sealed  souroe  and  device 
evaluations;  the  last  evaluation  was 
issued  in  1997.  Governor  Kitzhaber 
indicated  that  it  would  not  be  cost 
effective  to  fund  and  maintain  staff  to 
conduct  sealed  source  and  device 
evaluations. 

The  Commission  has  agreed  to  the 
'  request  and  has  notified  Oregon  that 
effective  April  1, 1998,  the  NRC 
reassimied  authority  to  evaluate  and 
approve  sealed  source  and  device 
applications  within  the  State  of  Oregon. 
The  State  of  Oregon  will  retain  authority 
to  regulate  the  manufacture  and  use  of 
sealed  sources  and  devices  within  the 
State  in  accordance  with  its  Section 
274b  Agreement  with  the  NRC. 

Dated  at  Rockville.  Md.,  this  3rd  day  of 
April  1998. 

For  the  Nuclear  Regulatory  Conunission. 
Annette  Vietti-Cook, 
Acting  Secretary  of  the  Commission. 
(FR  Doc.  98-9487  Filed  4-9-98;  8:45  am) 
MUJNQ  OOOE  78M-01-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Positions  Placed  or 
Revoked 

AQB4CY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 


the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  H.  Paige.  Staffing  Reinvention 
Office,  Employment  Service  (202)  606- 
0830. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  March  20, 1998  (62  FR 
13706).  Individual  authorities 
established  or  revoked  imder  Schedules 
A  and  B  and  established  under 
Schedule  C  between  February  1, 1998. 
and  February  28, 1998,  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  June  30  will  also  be  published. 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  during  February 
1998. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  February 
1998. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  February  1998. 

Agency  for  International  Development 

Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  Latin 
America  and  the  Caribbean.  Effective 
February  19. 1998. 

Department  of  Agriculture 

Deputy  Administrator,  Food  Stamp 
Program  to  the  Administrator,  Food  and 
Nutrition  Service.  Effective  February  12, 
1998. 

Special  Assistant  to  the 
Administrator,  Food  and  Inspection 
Service.  Effective  February  12, 1998. 

Special  Assistant  to  the 
Administrator,  Food  and  Inspection 
Service.  Effective  February  12, 1998. 

Confidential  Assistant  to  the 
Administrator,  Rural  Housing  Service. 
Effective  February  18, 1998. 

Director,  Native  American  Programs 
to  the  Assistant  Secretary  for 
Congressional  Relations.  Effective 
February  18, 1998. 

Confidential  Assistant  to  the 
Administrator,  Rural  Business  Service. 
Effective  February  27, 1998. 

Deputy  Press  Secretary  to  the 
Director,  Office  of  Communications. 
Effective  February  27. 1998. 


Deputy  Press  Secretary  to  the 
Director.  Office  of  Communications. 
Effective  February  27. 1998. 

Department  of  the  Army  (DOD) 

Staff  Assistant  for  Policy  to  the 
Secretary  of  the  Army.  Effective 
February  10. 1998. 

Department  of  Defense 

Staff  Specialist  to  the  Deputy 
Assistant  Secretary  of  Defense. 
(European  and  NATO  Affairs).  Effective 
February  23. 1998. 

Defense  Fellow  to  the  Special 
Assistant  for  White  House  Liaison. 
Effective  February  24. 1998. 

Staff  Specialist  to  the  Assistant 
Secretary  (Strategy  and  Threat 
Reduction).  Effective  February  25. 1998. 

Department  of  Education 

Special  Assistant  to  the  Assistant 
Secretary.  Office  of  Elementary  and 
Secondary  Education.  Effective 
February  4, 1998. 

Confidential  Assistant  to  the  Special 
Assistant.  Office  of  the  Deputy 
Secretary.  Effective  February  19. 1998. 

Special  Assistant  to  the  Assistant 
Secretary.  Office  of  Postsecondary 
Education.  Effective  February  19. 1998. 

Department  of  Health  and  Human 
Services 

Strategic  Planning  and  Policy 
Coordinator  to  the  Deputy  Assistant 
Secretary  for  Public  Affairs  (Policy  and 
Strategy).  Effective  February  4. 1998. 

White  House  Liaison  to  the  Chief  of 
Staff.  Effective  February  24. 1998. 

Confidential  Assistant  (Scheduling)  to 
the  Director  of  Scheduling  and 
Advance.  Effective  February  25. 1998. 

Department  of  Housing  and  Urban 
Development 

General  Deputy  Assistant  Secretary 
for  Public  Affairs  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
February  24. 1998. 

Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  February  24. 
1998. 

Department  of  Justice 

Program  Manager,  Violence  Against 
Women  Office  to  the  Director.  Violence 
Against  Women  Office.  Effective 
February  26. 1998. 

Department  of  Labor 

Special  Assistant  to  the  Secretary  of 
Labor.  Effective  February  18, 1998. 

Special  Assistant  to  the  Assistant 
Secretary,  Pension  and  Welfare  Benefits 
Administration.  Effective  February  20. 
1998. 
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Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
February  20, 1998. 

Special  Assistant  to  the  Secretary  of 
Labor.  Effective  February  25, 1998. 

Department  of  State 

Special  Assistant  to  the  Assistant 
Secretary,  Bureau  of  African  Affairs. 
Effective  February  12, 1998. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary  for  Strategic  Planning. 
Effective  February  24, 1998. 

Department  of  Transportation 

Associate  Director,  Office  of 
Intergovernmental  and  Ginsumer 
Affairs  to  the  Director,  Office  of 
Intergovernmental  Affairs.  Effective 
February  5, 1998. 

Special  Assistant  to  the 
Administrator,  Federal  Highway 
Administration.  Effective  February  11, 
1998. 

Department  of  the  Treasury 

Senior  Advisor  to  the  Assistant 
Secretary  for  Financial  Markets. 
Effective  February  18, 1998. 

Department  of  Veterans  Affairs 

Special  Assistant  to  the  Deputy 
Secretary  of  Veterans  Affairs.  E^ctive 
February  6, 1998. 

Special  Assistant  to  the  Secretary  of 
Veterans  Affairs.  Effective  February  19, 
1998. 

Executive  Assistant  to  the  Secretary  of 
Veterans  AfEairs/Deputy  Chief  of  Staff. 
Effective  February  19, 1998. 

General  Services  Administration 

Deputy  Associate  Administrator  to  the 
Associate  Administrator  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  February  18, 1998. 

National  Aeronautics  and  Space 
Administration 

Radio  Production  Specialist  to  the 
Associate  Adnunistrator,  Public  Affairs. 
Effective  February  11, 1998. 

National  Transportation  Safety  Board 

Confidential  Assistant  to  the 
Chairman.  Effective  February  24, 1998. 

Special  Assistant  to  the  Managing 
Director.  Effective  February  25, 1998. 

Office  of  Management  and  Budget 

Confidential  Assistant  to  the 
Associate  Director  for  Natural 
Resources,  Energy  and  Science. 
Effective  February  5, 1998. 

Small  Business  Administration 

National  Director  for  Community 
Outreach  to  the  Administrator,  Small 


Business  Administration.  Effective 
February  12, 1998. 

United  States  Information  Agency 

Supervisory  Public  Affairs  Specialist 
(New  York)  to  the  Associate  Director, 
Bureau  of  Information,  Foreign  Press 
Center.  Effective  February  26, 1998. 

United  States  Tax  Court 

Secretary  (Confidential  Assistant)  to 
the  Judge.  Effiactive  February  9, 1998. 

Autfaoritjr:  5  U.S.C.  3301  and  3302;  E.O. 
10577.  3  CFR  1954-1958  Ckimp.,  p.  218. 
Office  of  PCTSonnel  Management 
Janice  R.  Ladunoe 
Director. 

(PR  Doc  98-9443  Piled  4-9-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


pnvMtmwit  Company  Act 
23102;  812-10992] 


Na 


Harris  &  Harris  Group,  Inc.;  Notics  of 
Issuance  of  Certification 

April  6, 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Issuance  of  Certification 

Pursuant  to  Section  851(e)  of  the 

Internal  Revenue  Code  of  1988,  as 

Amended  ("Code"). 

SUMNARY:  The  SEC  is  issuing  a 
certification  pursuant  to  section  851(e) 
of  the  Code  that  applicant  Harris  & 
Harris  Group,  Inc.  ("Harris")  was,  for 
the  fiscal  year  ended  December  31, 

1997,  principally  engaged  in  the 
furnishing  of  capital  to  other 
corporations  which  are  principally 
engaged  in  the  development  or 
exploitation  of  inventions,  technological 
improvements,  new  processes  or 
products  not  previously  generally 
available. 

RUNG  DATES:  The  application  for  the 
certification  was  filed  on  January  6, 

1998,  and  amended  on  March  2, 1998 
and  April  2, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  B.  McDonald,  Jr.,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  smnmary  of  the 
application  and  a  certification.  The 
complete  application  may  be  obtained 
for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street  NW., 


Washington.  DC  20549  (telephone  (202) 
942-8090). 

Applicant's  Representations 

1.  Harris  is  a  New  Yoik  corporation 
and  a  closed-end,  non-diversified 
management  investment  company 
registered  imder  the  Investment 
Company  Act  of  1940  ("Act").  On  July 
26, 1995.  Harris  elected  to  become 
regulated  as  a  business  development 
company  pursuant  to  section  54(a)  of 
the  Act. 

2.  Harris  proposes  to  qualify  as  a 
"regulated  investment  company"  under 
section  851(a)  of  the  Code  pursuant  to 
section  851(e)  of  the  Code.  Section 
851(b)  of  the  Code  imposes  certain 
portfolio  diversification  requirements 
on  investment  companies  that  seek  to 
qualify  as  a  regulated  investment 
company.  Section  851(e)  of  the  Code 
provides  an  exemption  from  these 
diversification  requirements  if  the 
investment  company,  among  other 
things,  obtains  a  certification  from  the 
SEC  that  the  investment  company  is 
principally  engaged  in  the  furnishing  of 
capital  to  other  corporations  which  are 
principally  engaged  in  the  development 
or  exploitation  of  inventions, 
technological  improvements,  new 
processes  or  products  not  previously 
generally  available  (collectively, 
"Development  Corporations"). 

3.  Harris  has  filed  an  application 
seeking  a  certification  pursuant  to 
section  851(e)  of  the  Code  for  the  fiscal 
year  ended  December  31, 1997.  The 
application  describes  each  company  in 
Harris'  portfolio  during  the  fiscal  year 
ended  December  31, 1997  that  Harris 
believes  to  be  a  Development 
Corporation.  Harris  states  that,  in 
making  this  determination,  it  relied 
upon  information  provided  by  the 
portfolio  companies  to  Harris  and  to 
othera,  including  but  not  limited  to, 
offering  circulars,  prospectuses,  analyst 
reports,  internal  company  memoranda, 
patent  applications  and  similar 
documents.  In  addition,  Harris  generally 
is  represented  on  the  boards  of  directors 
of  its  portfolio  companies  through 
member  or  observer  status,  and  also  has 
direct  access  to  senior  management  of 
the  companies. 

4.  The  following  table  shows  the 
composition  of  the  total  assets  of  Harris 
as  of  each  of  the  calendar  quarters 
ended  March  31,  June  30,  September  30, 
and  December  31, 1997,  as  set  forth  in 
the  Application. 
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Assets  (at  value) 

Investments  representing  capital  furnished  to  corporations  t>elieved  to  be 

Development  Corporations  

Other  investments,  cash  and  U.S.  Government  securities r. 

Other  assets ~ 

Total  assets  


Mar.  31,  1997 


$18,746,134 

15.116,513 

2,502,630 


36.365.277 


June  30. 1997 


$17,676,340 

11.514,006 

2,510,409 


31,700.755 


Sept.  30.  1997 


$16,424,441 

12.827.611 

3.384.327 


32,636,379 


Dec.  31, 1997 


$20,748,370 

18.056,448 

468,966 


39,273.784 


As  reflected  in  the  table  above. 
Development  Companies  comprised  the 
following  percentages  of  the  total  assets 
of  Harris  at  the  end  of  each  calendar 
quarter  of  1997:  March  31,  51.5%;  June 
30.  55.8%;  September  30, 50.3%;  and 
December  31,  52.8%. 

Certification 

On  the  basis  of  the  information  set 
forth  in  the  application,  it  appears  that 
Harris  was  principally  engaged  in  the 
furnishing  of  capital  to  Development 
Corporations  within  the  meaning  of 
section  851(e)  of  the  Code  in  the  fiscal 
year  ended  December  31. 1997.  It  is 
therefore  certified  to  the  Secretary  of  the 
Treasury,  or  his  delegate,  pursuant  to 
section  851(e]  of  the  Code,  that  Harris 
was,  for  the  twelve  months  ended 
December  31, 1997,  principally  engaged 
in  the  furnishing  of  capital  to  other 
corporations  which  are  principally 
engaged  in  the  development  or 
exploitation  of  inventions,  technological 
improvements,  new  processes  or 
products  not  previously  generally 
available. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secntary. 
[PR  Doc.  98-9463  Filed  4-9-98;  8:45  am] 

BIUJNQ  CODE  W10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMMM  Na  35-2686S] 

Rlings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  aa  Amended 
("Act") 

April  3, 1998. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereimder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/ or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 


Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  28, 1998,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es]  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

New  Century  Enei:gie8,  Inc.,  et  al.  (70- 
9007) 

New  Century  Energies,  Inc.  ("NCE"), 
a  registered  holding  company.  Public 
Service  Company  of  Colorado  ("PSCo"), 
Cheyenne  Light,  Fuel  and  Power 
Company  ("Qieyenne"),  New  Century 
Services,  Inc.,  WestCas  Interstate  Inc., 
NC  Enterprises.  Inc.,  New  Century 
International,  Inc.,  and  its  subsidiary 
companies,  e  prime,  inc.  and  its 
subsidiary  companies  PS  Colorado 
Credit  Corporation  ("PSCCC"),  Natural 
Fuels  Corporation,  PSR  Investments, 
Inc..  Green  &  Clear  Lakes  Company, 
1480  Welton,  Inc.,  each  located  at  1225 
Seventeenth  Street,  Denver,  Colorado 
80202-5534,  and  Southwestern  Public 
Service  Company  ("SPS"),  Tyler  at 
Sixth,  Amarillo,  Texas  79101,  and 
Quixx  Corporation  and  its  subsidiary 
companies,  Amarillo  National's  Plaza/ 
Two,  500  South  Tyler,  Suite  1100. 
Lobby  Box  254,  Amarillo,  Texas  79101- 
2442,  and  Utility  Engineering 
Corporation  and  its  subsidiary 
companies,  each  located  at  Utility 
Engineering  Plaza,  5601 1-40  West, 
Amarillo,  Texas  79101-4605 
(collectively,  "Applicants"),*  have  filed 


<  Fuel  Resources  Development  Company  was  an 
applicant  in  the  original  filing.  Since  then  it  has 
been  dissolved. 


a  post-effective  amendment  under 
sections  6(a),  7  and  12(b)  of  the  Act  and 
rules  43, 45  and  53  under  the  Act  to 
their  application-declaration  under 
sections  6(a),  7,  9(a),  10, 12(b),  12(c),  32 
and  33  of  the  Act  and  rules  42,  43, 45 
and  53  imder  the  Act. 

By  order  dated  August  1, 1997  (HCAR 
No.  26750)  ("August  1997  Order"),  the 
Commission  authorized,  through 
December  31, 1999: 

(1)  External  financings  ("External 
Financings")  by  PSCo,  SPS  and 
Cheyenne  ("Utihty  Subsidiaries").  NCE 
and  certain  of  its  nonutility  subsidiaries; 
(2)  intrasystem  financing,  including 
guarantees,  among  NCE  and  its 
subsidiary  companies  and  among 
subsidiary  companies:  (3)  the  issuance 
of  types  of  securities  not  exempt  under 
rules  45  and  52;  (4)  the  Utility 
Subsidiaries  to  enter  into  risk 
management  instruments;  (5)  NCE's 
subsidiary  companies  to  alter  their 
capital  stock;  and  (6)  the  formation  by 
NCE's  subsidiary  companies  of  new 
financing  entities  and  the  issuance  of 
securities  and  related  guarantees  by  the 
new  financing  entities  and  one  existing 
financing  entity. 

The  External  Financing  authorized  in 
the  August  1997  Order  include:  (1)  The 
issuance  by  NCE  of  common  stock,  par 
value  $1.00  per  share,  ("Common 
Stock")  for  an  aggregate  offering  price  of 
up  to  $535  million  (exclusive  of 
Common  Stock  issued  for  benefit  plans 
and  divided  reinvestment  plans),  and 
(2)  short-term  debt  aggregating  not  more 
than  $100  million  outstanding  at  any 
one  time,  which  limit  is  to  increase  by 
an  additional  $125  million  in  the  event 
that  PSCCC,  presently  a  subsidiary  of 
PSCo,  becomes  a  direct  subsidiary  of 
NCE.  The  intrasystem  financing 
authorization  includes  $50  million  for 
guarantee  and  credit  support 
arrangements  among  the  subsidiaries  of 
NCE. 

Applicants  now  propose  that  the 
August  1997  Order  be  modified  to 
increase  the  amount  of:  (1)  Common 
Stock  issuances  by  NCE  (exclusive  of 
Common  Stock  issued  for  benefit  plans 
and  dividend  reinvestment  plans)  from 
$535  million  to  $745  million;  (2)  short- 
term  debt  issuances  and  sales  bom  $100 
million  to  $200  million  (with  the 
retention  of  the  $125  million  increase  in 
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the  event  that  PSCCC  becomes  a  direct 
subsidiary  of  NCE);  and  (3)  nonexempt 
guarantees  and  credit  support 
arrangements  among  the  subsidiaries  of 
NCE  from  $50  milhon  to  $100  million. 
In  addition.  Applicants  propose  to  use 
the  proceeds  from  the  various 
financings  authorized  by  the  August 
1997  Order,  as  modified  by  an  order 
authorizing  this  post-efi'ective 
amendment,  to  invest  in  "energy-related 
companies"  within  the  meaning  of  rule 
58  imder  the  Act,  subject  to  the 
limitations  of  rule  58(a)(1). 

American  Electric  Power  Company, 
Inc.  (70-9191) 

American  Electric  Power  Company, 
Inc.  ("AEP"),  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  a  registered 
holding  company,  has  filed  a 
declaration  imder  section  12(b)  of  the 
Act  and  rule  45. 

American  Electric  Power  Service 
Corporation  ("AEPSC"),  AEP's  service 
company  subsidiary,  leases  office  space 
("Premises")  for  its  employees  under  an 
agreement  dated  as  of  October  11, 1979 
with  American  Property  Investors  IX 
("Investors"),  as  amended  to  date 
("Lease").  AEPSC  agreed  in  the  Lease  to 
pay  an  initial  annual  lease  amount  of 
$458,636,  through  December  31,  2009.  It 
can  extend  the  Lease  for  four  successive 
five-year  terms.  The  annual  lease 
amount  for  each  additional  term  would 
be  determined  by  the  market,  provided 
that  the  new  annual  payment  does  not 
exceed  the  initial  annual  lease  amoimt. 

On  April  1, 1995,  Ohio  Power 
Company  ("OPCo"),  an  oi^rating 
company  subsidiary  of  AEP  and  an 
associate  company  of  AEPSC,  occupied 
the  Premises.  Concurrently,  AEPSC, 
OPCo  and  American  Real  Estate 
Holdings  Limited  Partnership 
("American  Real  Estate"),  as  successor 
to  Investors,  entered  into  an  assignment 
of  the  Lease  ("Assignment"),  dated  as  of 
April  1, 1995.  Under  the  terms  of  the 
Assignment,  AEPSC  was  released  from, 
and  OPCo  assimied,  all  of  the  Uabilities 
under  the  Lease. 

Due  to  a  recent  office  realignment, 
AEIPSC  intends  to  once  again  occupy  the 
Premises  and  will  reassimie  its 
obligations  under  the  Lease.  In 
connection  with  its  assimiption  of  these 
obligations,  AEP  now  requests  authority 
to  enter  into  an  agreement  with 
American  Real  Estate  to  guarantee 
AEPSC's  obligations  under  the  Lease. 


For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Mugaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  98-9464  Filed  4-9-98: 8:45  am] 
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Salomon  Brother*  Variabia  Sariaa 
Funda  Inc.  at  al;  Notice  of  Application 

April  3. 1998. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("1940  Act")  granting  relief  from 
Sections  9(a),  13(a).  15(a)  and  15(b)  and 
Rules  6e-2{b)(15)  and  6e-3(T)(b)(15) 
thereimder. 

Summary  of  Application 

Appplicants  seek  an  order  of 
exemption  to  the  extent  necessary  to 
permit  shares  of  the  Fund  to  be  sold  to 
and  held  by:  (i)  variable  annuity  and 
variable  life  insurance  separate  accounts 
("Separate  Accounts")  of  both  affiliated 
and  unaffiliated  life  insurance 
companies  ("Participating  Insurance 
Companies"),  and  (ii)  trustees  of  certain 
qualified  pension  or  retirement  plans. 

Applicants 

Salomon  Brothers  Variable  Series 
Funds  Inc  (the  "Fund")  and  Salomon 
Brothers  Asset  Management  Inc 
("SBAM"  or  the  "Adviser"). 

Filing  Dates 

The  apphcation  was  filed  on  October 
16, 1997  and  an  amendment  was  filed 
on  February  9, 1998. 

Hearing  or  Notification  of  Hearing 

An  order  granting  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  request 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  April  28, 1998,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 


notification  by  writing  to  the  Secretary 
of  the  SEC. 

ADDRESSES:  Secretary,  Seciirities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W.,  Washington,  D.C.  20549. 
Applicants,  Gary  S.  Sch|>ero,  Esq., 
Simpson  Thacher  &  Barlett,  425 
Lexington  Avenue,  New  York,  New 
York  10017. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elisa  Metzger.  Senior  Counsel,  or  Mark 
C.  Amorosi,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

8UPPLBIBITARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Public  Reference  Branch  of  the  SEC,  450 
Fifth  Street.  N.W.  Washington.  D.C. 
20549  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  TheJ'und  is  a  Maryland 
corporation  and  is  registered  under  the 
1940  Act  as  an  open-end  management 
investment  company.  The  Fimd  consists 
of,  and  offers  shares  in,  seven  separate 
investment  portfolios  (the  "Initial 
Portfolios"),  each  of  which  has  its  own 
investment  objective  and  policies.  The 
Fund  may  in  the  future  issue  shares  of 
additional  portfolios  (together  with  the 
hiitial  Portfohos,  the  "Portfolios")  and/ 
or  multiple  classes  of  shares  of  each 
Portfolio. 

2.  SBAM  serves  as  the  investment 
adviser  to  each  of  the  Portfolios.  SBAM 
is  an  investment  adviser  registered 
under  the  Investment  Advisers  Act  of 
1940,  as  amended  (the  "Advisers  Act"). 
SBAM  is  a  wholly-owned  subsidiary  of 
Salomon  Brothers  Holding  Company 
Inc,  which  is  a  wholly-owned 
subsidiary  of  Salomon  Smith  Barney 
Holdings.  Inc.  which  is.  in  turn,  wholly- 
owned  by  Travelers  Group.  Inc.  SBAM 
serves  as  the  overall  investment 
manager  of  the  Portfolios,  subject  to  the 
general  direction  and  supervision  of  the 
Fund's  Board  of  Directors  (the  "Board  of 
Directors").  SBAM  has  entered  into  a 
subadvisofy  agreement  with  Salomon 
Brothers  Asia  Pacific  Limited  ("SBAM 
AP"),  an  affiliate  of  SBAM  and  an 
investment  adviser  registered  under  the 
Advisers  Act.  SBAM  AP  serves  as  the 
sub-adviser  to  one  of  the  Portfolios, 
Salomon  Brothers  Variable  Asia  Growth 
Fimd.  The  Adviser  also  has  entered  into 
a  subadvisory  consulting  agreement 
with  Salomon  Brothers  Asset 
Management  Limited  ("SBAM 
Limited"),  an  affiliate  of  the  Adviser 
and  an  investment  adviser  registered 
under  the  Advisers  Act.  SBAM  Limited 
provides  advisory  services  relating  to 
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currency  transactions  and  investments 
in  non-dollar-denominated  debt 
securities  for  the  benefit  of  one  of  the 
Portfolios,  Salomon  Brothers  Variable 
Strategic  Bond  Fund,  SBAM  AP  and 
SBAM  Limited  are  hereinafter  referred 
to  as  the  "Sub-Ad\'isers." 

3.  The  Fund  currently  offers  shares  of 
certain  of  its  Initial  Portfolios  to 
Separate  Accounts  of  Sun  Life  of 
Canada  U.S.  ("Sun  Life")  in  order  to 
serve  as  the  investment  vehicle  for 
certain  variable  annuity  contracts.  In  the 
future,  the  Fimd  wishes  to  offer  shares 
of  its  Portfolios,  to  Separate  Accounts  of 
Sun  Life  and  other  insurance  companies 
in  order  to  serve  as  the  investment 
vehicle  for  various  types  of  insurance 
products,  which  may  include  variable 
annuity  contracts,  single  premium 
variable  life  insurance  contracts, 
scheduled  premium  variable  life 
insurance  contracts,  and  flexible 
premium  variable  life  insurance 
contracts  (collectively  referred  to  herein 
as  "Contracts").  Applicants  represent 
that  the  Participating  Insurance 
Companies  will  establish  their  own 
Separate  Accounts  and  design  their  own 
Contracts. 

4.  The  Fund  also  may  offer  shares  of 
the  Fund  to  the  trustees  (or  custodians) 
of  certain  qualified  pension  or 
retirement  plans  (the  "Plans")  as 
permitted  by  Treasury  Regulation 

§  1.817-5(f)(3)(iii)  adopted  pursuant  to 
§  817(h)  of  the  Internal  Revenue  Code  of 
1986,  as  amended  (the  "Code")  and 
described  in  Revenue  Ruling  94-62. 

Applicants'  Legal  Analjrsis 

1.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust. 
Rule  6e-2(b)(15)  under  the  1940  Act 
provides  partial  exemptions  from 
Sections  9(a).  13(a).  15(a)  and  15(b)  of 
the  1940  Act.  The  exemptions  granted 
by  Rule  6e-2(b)(15)  are  available  only 
where  all  of  the  assets  of  the  separate 
account  consist  of  the  shares  of  one  or 
more  registered  management  investment 
companies  which  offer  their  shares 
"exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  insurer  or 
of  any  affiliated  life  insurance 
company."  Therefore,  the  relief  granted 
by  Rule  6e-2(b)(15)  is  not  available  if 
the  scheduled  premium  variable  life 
insurance  separate  account  owns  shares 
of  a  management  company  that  also 
offers  its  shares  to  a  variable  annuity 
separate  account  of  the  same  insurance 
company  or  any  other  insurance 
company  or  to  trustees  of  a  Plan.  The 
use  of  a  common  management 
investment  company  as  the  underlying 


investment  mediimi  for  both  variable 
annuity  and  variable  life  insurance 
separate  accoimts  of  the  same  hfie 
insurance  company  or  of  any  affiliated 
life  insurance  company  is  referred  to 
herein  as  "mixed  funding." 

2.  In  addition,  the  relief  granted  by 
Rule  6e-2(b)(15)  is  not  available  if  the 
scheduled  premium  variable  life 
insurance  separate  account  owns  shares 
of  an  underlying  management  company 
that  also  offers  its  shares  to  separate 
accounts  funding  variable  contracts  of 
one  or  more  unaffiliated  lifia  insiirance 
companies.  The  use  of  a  common 
management  company  as  the  imderljring 
investment  mediimi  for  variable  annuity 
and/or  variable  life  insurance  separate 
accounts  of  one  insurance  company  and 
separate  accounts  funding  variable 
contracts  of  one  or  more  imaffiliated  life 
insurance  companies  is  referred  to 
herein  as  "shared  funding." 

3.  The  relief  granted  by  Rule  6e- 
2(b)(15)  is  not  available  if  the  scheduled 
premium  variable  life  insurance 
separate  accoiHit  owns  shares  of  an 
underlying  management  company  that 
also  offers  its  shares  to  Plans. 

4.  In  coimection  with  flexible 
premiimi  variable  life  insurance 
contracts  issued  through  a  separate 
accoimt  registered  under  the  1940  Act 
as  a  unit  investment  trust.  Rule  6e- 
3(T)(b)(15)  under  the  1940  Act  provides 
partial  exemptions  from  Sections  9(a), 
13(a),  15(a)  and  15(b)  of  the  1940  Act 
similar  to  those  provided  by  Rule  6e-2. 
The  exemptions  granted  by  Rule  6e- 
3(T)(b)(15)  are  available  only  where  all 
of  the  assets  of  the  separate  account 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  which  offer  their  shares 
"exclusively  to  separate  accounts  of  the 
life  insurer,  or  of  any  affiliated  life 
insurance  company,  offering  either 
scheduled  premium  variable  life 
insurance  contracts  or  flexible  premiimi 
variable  life  insurance  contracts,  or 
both;  or  which  also  offer  their  shares  to 
variable  annuity  separate  accounts  of 
the  life  insurer  or  of  an  affiliated  life 
insurance  company."  Therefore.  Rule 
6e-3(T)(b)(15)  grants  the  exemptions  if 
the  imderlying  fund  engages  in  mixed 
funding,  but  not  if  it  engages  in  shared 
funding  or  sells  its  shares  to  Plans. 

5.  Applicants  state  that  the  current  tax 
law  permits  the  Fund  to  increase  its 
asset  base  through  the  sale  of  shares  to 
Plans.  Section  817(h)  of  the  Code 
imposes  certain  diversification 
requirements  on  the  underlying  assets  of 
the  Contracts  invested  in  the  Fimd.  The 
Code  provides  that  such  Contracts  shall 
not  be  treated  as  an  annuity  contract  or 
life  insurance  contract  for  any  period  in 
which  the  underlying  assets  are  not 


adequately  diversified  as  prescribed  by 
Treasury  regulations.  To  meet  the 
diversification  requirements,  all  of  the 
beneficial  interests  in  the  investment 
company  must  be  held  by  the  segregated 
asset  accounts  of  one  or  more  insurance 
companies.  Trees.  Reg.  §  1.817-5.  The 
regulations  do,  however,  contain  certain 
exceptions  to  this  requirement,  one  of 
whidi  allows  shares  in  an  investment 
company  to  be  held  by  the  trustee  of  a 
Plan  wiUiout  adversely  affecting  the 
ability  of  shares  in  the  same  investment 
company  also  to  be  held  by  the  separate 
accoimts  of  insurance  companies  in 
connection  with  their  contracts.  Treas. 
Reg.  §  l-617-5(f)(3)(iii). 

6.  The  promulgation  of  Rules  6e-2 
and  6e-3(T)  preceding  the  issuance  of 
these  Treasury  regulations.  Applicants 
state  that  given  the  then-current  tax  law. 
the  sale  of  shares  of  the  same 
investment  company  to  both  separate 
accoimts  and  Plans  could  not  have  been 
envisioned  at  the  time  of  the  adoption 
of  Rules  6e-2(b)(15)  and  6e-3(T)(b)(15). 

7.  Accordingly,  Applicants  hereby 
request  an  order  of  the  Commission 
exempting  the  variable  life  insurance 
Separate  Accounts  of  Participating 
Insurance  Companies  (and,  to  the  extent 
necessary,  any  principal  underwriter 
and  depositor  of  such  a  Separate 
Account)  and  the  Applicants  from 
Sections  9(a),  13(a),  15(a)  and  15(b)  of 
the  1940  Act.  and  Rules  6e-2(b)(15)  and 
6e-3(T)  thereunder  (and  any  permanent 
rule  comparable  to  Rule  6e-3(T)),  to  the 
extent  necessary  to  permit  shares  of  the 
Fund  to  be  offered  and  sold  to,  and  held 
by:  (1)  both  variable  annuity  Separate 
Accounts  and  variable  life  insurance 
Separate  Accounts  of  the  same  life 
insurance  company  or  of  affiliated  life 
insurance  companies  [i.e.,  mixed 
funding);  (2)  Separate  Accounts  of 
unaffiliated  life  insurance  companies 
(including  both  variable  annuity 
Separate  Accounts  and  variable  life 
insurance  Separate  Accounts)  (i.e., 
shared  funding);  and  (3)  trustees  of 
Plans. 

Disqualification 

8.  Section  9(a)(3)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
or  principal  underwriter  of  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  Section  9(a)(1)  or  (2). 
Rule  6e-2(b)(15)(i)  and  (ii)  and  Rule  6e- 
3(T)(b)(15)(i)  and  (ii)  provide  partial 
exemptions  from  Section  9(a),  subject  to 
the  limitations  on  mixed  and  shared 
funding.  These  rules  provide:  (i)  that  the 
eligibility  restrictions  of  Section  9(a) 
shall  not  apply  to  persons  who  are 
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officers,  directors  or  employees  of  the 
life  insurer  or  its  affiliates  who  do  not 
participate  directly  in  the  management 
or  administration  of  the  underlying 
fund;  and  (ii)  that  an  insurer  shall  be 
ineligible  to  serve  as  an  investment 
advisor  or  principal  underwriter  of  the 
imderlying  fund  only  if  an  affiUated 
person  of  Uie  life  insurer  who  is 
disqualified  by  Section  9(a)  participates 
in  the  management  or  administration  of 
theftmd. 

9.  AppUcants  state  that  the  partial 
relief  granted  in  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15)  from  requirements  of 
section  9,  in  effect,  limits  the  amount  of 
monitoring  necessary  to  ensure 
compUance  with  Section  9  to  that  which 
is  appropriate  in  light  of  the  policy  and 
purposes  of  Section  9  when  the  life 
insurer  serves  as  investment  adviser  to 
or  principal  imderwriter  for  the 
underlying  fund.  Applicants  state  that  it 
is  not  necessary  for  the  protection  of 
investors  or  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  1940 
Act  to  apply  the  provisions  of  Section 
9(a)  to  many  individuals  in  a  typical 
insurance  company  complex,  most  of 
whom  will  have  no  involvement  in 
matters  pertaining  to  imderlying 
investment  companies. 

10.  Applicants  submit  that  there  is  no 
regulatory  purpose  in  denying  the 
partial  exemptions  because  of  mixed 
and  shared  funding  and  sales  to  Plans. 
Applicants  further  assert  that  sales  to 
those  entities  does  not  change  the  fact 
that  the  purposes  of  the  1940  Act  are  not 
advanced  by  applying  the  prohibitions 
of  Section  9(a)  to  persons  in  a  life 
insurance  complex  who  have  no 
involvement  in  the  underlying  fund. 

Pass-Through  Voting 

11.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  assume  the  existence  of  a 
pass-through  voting  requirement  with 
respect  to  management  investment 
company  shares  held  by  a  separate 
accoimt.  Applicants  state  that  pass- 
through  voting  privileges  will  be 
provided  with  respect  to  all  Contract 
owners  so  long  as  the  Commission 
interprets  the  1940  Act  to  require  pass- 
through  voting  privileges  for  Contract 
owners. 

12.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  provide  exemptions  from 
the  pass-throu^  voting  requirement 
with  respect  to  several  significant 
matters,  assuming  the  limitations  on 
mixed  and  shared  funding  are  observed. 
Rules  6e-2(b)(15)(iii)(A)  and  6e- 
3(T)(b)(15)(iii)(A)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  with  respect  to  the  investments 
of  an  imderlying  fimd,  or  any  contract 


between  a  fund  and  its  investment 
adviser,  when  required  to  do  so  by  an 
insurance  regulatory  authority  and 
subject  to  certain  requirements.  Rules 
6e-2(b)(15)(iii)(B)  and  6e- 
3(T)(b)(15)(iii)(B)  provide  that  the 
insurance  company  may  disregard 
voting  instructions  of  contract  owners  if 
the  contract  owners  initiate  any  change 
in  such  insurance  company's 
investment  pohcies,  principal 
underwriter,  or  any  investment  adviser 
(provided  that  disregarding  such  voting 
instructions  is  reasonable  and  complies 
with  the  other  provisions  of  Rules  6e- 
2  and  6e-3(T)). 

13.  AppUcants  state  that  Rule  6e-2 
recognizes  that  a  variable4ife  insurance 
contract  has  important  elements  unique 
to  insurance  contracts,  and  is  subject  to 
extensive  state  regulation  of  insurance. 
Applicants  assert  that  in  adopting  Rules 
6e-2(b)(15)(iii),  the  Commission 
expressly  recognized  that  state 
insurance  regulators  have  authority, 
pursuant  to  state  insurance  laws  or 
regulations,  to  disapprove  or  require 
changes  in  investment  policies, 
investment  advisers,  or  principal 
underwrriters.  The  Commission  also 
expressly  recognized  that  state 
insurance  regulators  have  authority  to 
require  an  insurer  to  draw  from  its 
general  account  to  cover  costs  imposed 
upon  the  insurer  by  a  change  approved 
by  contract  owners  over  the  insurer's 
objection.  The  Commission,  therefore, 
deemed  such  exemptions  necessary  to 
"assure  the  solvency  of  the  life  insurer 
and  performance  of  its  contractual 
obligations  by  enabling  an  insurance 
regulatory  authority  or  the  life  insurer  to 
act  when  certain  proposals  reasonably 
could  be  expected  to  increase  the  risks 
imdertaken  by  the  Ufe  insurer." 
Applicants  state  that  in  this  respect, 
flexible  premium  variable  life  insurance 
contracts  are  identical  to  scheduled 
premium  variable  life  insurance 
contracts;  therefore.  Applicants  assert 
that  the  corresponding  provisions  of 
Rule  6e-3(T)  undoubtedly  were  adopted 
in  recognition  of  the  same  factors. 

14.  Applicants  further  represent  that 
the  offer  and  sale  of  shares  of  the  Fimd 
to  Plans  will  not  have  any  impact  on  the 
relief  requested  in  this  regard.  Shares  of 
the  Fund  sold  to  Plans  would  be  held 
by  the  trustees  of  the  Plans  as  required 
by  Section  403(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA"),  or  apphcable 
provisions  of  the  Code.  Section  403(a)  of 
ERISA  also  provides  that  tnistee(s)  must 
have  exclusive  authority  and  discretion 
to  manage  and  control  the  Plan 
investments  with  two  exceptions:  (a) 
when  the  Plan  expressly  provides  that 
the  trustee(s)  is  (are)  subject  to  the 


direction  of  a  named  fiduciary  who  is 
not  a  trustee,  in  which  case  the 
trustee(s)  is  (are)  subject  to  proper 
directions  of  such  fiduciary  which  are 
made  in  accordance  with  the  terms  of 
the  Plan  and  not  contrary  to  ERISA;  and 
(b)  when  the  authority  to  manage, 
acquire  or  dispose  of  assets  of  the  Plan 
is  delegated  to  one  or  more  investment 
managers  pursuant  to  Section  402(c)(3) 
of  ERISA.  Unless  one  of  the  two 
exceptions  stated  in  Section  403(a) 
applies,  Plan  trustees  have  the  exclusive 
authority  and  responsibility  for  voting 
proxies.  Where  a  named  fiduciary 
appoints  an  investment  manager,  the 
investment  manager  has  the 
responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  to  the  named 
fiduciary.  In  any  event,  ERISA  permits 
but  does  not  require  pass-through  voting 
to  the  participants  in  Plans. 
Accordingly,  unlike  the  case  with 
insurance  company  separate  accounts, 
the  issue  of  the  resolution  of  material 
irreconcilable  conflicts  with  respect  to 
voting  is  not  present  with  respect  to 
Plans  because  they  are  not  entitled  to 
pass-through  voting  privileges. 

15.  Applicants  explain  that  some 
Plans,  however,  may  provide 
participants  with  the  right  to  give  voting 
instructions.  Applicants  note,  however, 
that  there  is  no  reason  to  believe  that 
participants  in  Plans  generally,  or  those 
in  a  particular  Plan,  either  as  a  single 
group  or  in  combination  with  other 
Plans,  would  vote  in  a  manner  that 
would  disadvantage  Contract  owners. 
Applicants  submit  that,  therefore,  the 
purchase  of  the  shares  of  the  Fund  by 
Plans  that  provide  voting  rights  to 
participants  does  not  present  any 
complications  not  otherwise  occasioned 
by  mixed  and  shared  funding. 

Conflicts  of  Interest 

16.  AppUcants  submit  that  no 
increased  conflicts  of  interest  would  be 
presented  by  the  granting  of  the 
requested  reUef.  Applicants  asseri  that 
shared  funding  does  not  present  any 
issues  that  do  not  already  exist  where  a 
single  insurance  company  is  Ucensed  to 
do  business  in  several  or  all  states. 
Applicants  note  that  a  particular  state 
insurance  regulatory  body  could  require 
action  that  is  inconsistent  with  the 
requirements  of  other  states  in  which 
the  insurance  company  offers  its 
policies.  The  fact  that  different  insurers 
may  be  domiciled  in  different  states 
does  not  create  a  significantly  different 
or  enlarged  problem. 

17.  AppUcants  submit  that  shared 
funding,  in  this  respect,  is  no  different 
than  the  use  of  the  same  investment 
company  as  the  funding  vehicle  for 
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affiliated  insurers,  which  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  permit. 
Affiliated  insurers  may  be  domiciled  in 
different  states  and  be  subject  to 
differing  state  law  requirements. 
Applicants  state  that  affiliation  does  not 
reduce  the  potential,  if  any  exists,  for 
differences  in  state  regulatory 
requirements.  In  any  event,  the 
conditions  proposed  in  the  application, 
which  are  adapted  from  the  conditions 
included  in  Rule  6e-3(T)(b)(15),  are 
designed  to  safeguard  against,  and 
provide  procedures  for  resolving,  any 
adverse  effects  that  differences  among 
state  regulatory  requirements  may 
produce.  If  a  particular  state  insurance 
regulatory  decision  conflicts  with  the 
majority  of  other  state  regulators,  then 
the  affected  insurer  will  be  required  to 
withdraw  its  Separate  Account's 
investment  in  the  Fund. 

18.  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  give  the  insurance  company 
the  right  to  disregard  the  voting 
instructions  of  the  contract  owners 
under  certain  circumstances.  Applicants 
assert  that  this  right  does  not  raise  any 
issues  different  from  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accounts. 
Applicants  submit  that  affiliation  does 
not  eUminate  the  potential,  if  any  exists, 
for  divergent  judgments  as  to  the 
advisability  or  legality  of  a  change  in 
investment  policies,  principal 
underwriter,  or  investment  adviser 
initiated  by  contract  owners.  The 
potential  for  disagreement  is  limited  by 
the  requirements  in  Rule  6e-2  and  6e- 
3(T)  that  the  insurance  company's 
disregard  of  voting  instructions  be 
reasonable  and  based  on  specific  good- 
faith  determinations. 

19.  A  particular  insurer's  disregard  of 
voting  instructions,  nevertheless,  could 
conflict  with  the  majority  of  contract 
owner  voting  instructions.  The  insurer's 
action  possibly  could  be  different  from 
the  determination  of  all  or  some  of  the 
other  insurers  (including  affiliated 
insurers)  that  the  voting  instructions  of 
contract  owners  should  prevail,  and 
either  could  preclude  a  majority  vote 
approving  the  change  or  could  represent 
a  minority  view.  If  the  insurer's 
judgment  represents  a  minority  position 
or  would  preclude  a  majority  vote,  then 
the  insurer  may  be  required,  at  the 
Fund's  election,  to  withdraw  its 
Separate  Accoimt's  investment  in  the 
Fund,  with  the  result  that  no  charge  or 
penalty  would  be  imposed  as  a  result  of 
such  withdrawal. 

20.  Applicants  submit  that  investment 
by  the  Plans  in  any  of  the  Portfolios  will 
similarly  present  no  conflict.  The 
likelihood  that  voting  instructions  of 
insurance  company  Separate  Account 


holders  will  ever  be  disregarded  or  the 
possible  withdrawal  referred  to 
immediately  above  is  extremely  remote 
and  this  possibility  will  be  known, 
through  prospectus  disclosure,  to  any 
Plan  choosing  to  invest  in  the  Fimd. 
Moreover,  Applicants  state  that  even  if 
a  material  irreconcilable  conflict 
involving  Plans  were  to  arise,  the  Plans 
may  simply  redeem  their  shares  and 
make  alternative  investments. 

21.  Applicants  also  submit  that  there 
is  no  reason  why  the  investment 
policies  of  the  Portfolios  would  or 
should  be  materially  different  from  what 
these  policies  would  or  should  be  if  the 
Portfolios  fufided  only  variable  annuity 
contracts  or  variable  life  insurance 
contracts,  whether  flexible  premium  or 
scheduled  premium  contracts.  Each 
type  of  insurance  product  is  designed  as 
a  long-term  investment  program. 
Similarly,  the  investment  objectives  of 
Plans — as  long-term  investments — 
coincides  with  that  of  the  Contracts  and 
should  not  increase  the  potential  for 
conflicts.  Applicants  represent  that  each 
Portfolio  will  be  managed  to  attempt  to 
achieve  the  investment  objective  of  the 
Portfolio  and  not  to  favor  or  disfavor 
any  particular  Participating  Insurance 
Company  or  type  of  insurance  product. 

22.  Applicants  note  that  no  one 
investment  strategy  can  be  identified  as 
appropriate  to  a  particular  insurance 
product  or  to  a  Plan.  Each  pool  of 
variable  annuity  and  variable  life 
insurance  contract  owners  is  composed 
of  individuals  of  diverse  financial 
status,  age,  insurance  and  investment 
goals.  A  fund  supporting  even  one  type 
of  insurance  product  must 
accommodate  these  diverse  factors  in 
order  to  attract  and  retain  purchasers. 
Applicants  submit  that  permitting 
mixed  and  shared  funding  will  provide 
economic  support  for  the  continuation 
of  the  Fimd.  In  addition,  permitting 
mixed  and  shared  funding  also  will 
facilitate  the  establishment  of  additional 
Portfolios  serving  diverse  goals. 

23.  As  noted  above.  Section  817(h)  of 
the  Code  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
variable  annuity  contracts  and  variable 
life  insurance  contracts  held  in  the 
portfolios  of  management  investment 
companies.  Treasury  Regulation  1.817- 
5(f)(3)(iii),  which  established 
diversification  requirements  for  such 
portfolios,  specifically  permits 
"qualified  pension  or  retirement  plans" 
and  insurance  company  separate 
accounts  to  share  the  same  underlying 
investment  company.  Therefore,  neither 
the  Code,  nor  the  Treasury  regulations, 
nor  the  revenue  rulings  thereunder, 
recognize  or  proscribe  any  inherent 
conflicts  of  interests  if  Plans,  variable 


annuity  separate  accounts,  and  variable 
life  insurance  separate  accounts  all 
invest  in  the  same  management 
investment  company. 

24.  While  there  may  be  differences  in 
the  manner  in  which  distributions  are 
taxed  for  variable  annuity  contracts, 
variable  life  insurance  contracts  and 
Plans,  Applicants  assert  that  the  tax 
consequences  do  not  raise  any  conflicts 
of  interest.  When  distributions  are  to  be 
made,  and  the  Separate  Accoimt  or  the 
Plan  cannot  net  purchase  payments  to 
make  the  distributions,  the  Separate 
Account  or  the  Plan  will  redeem  Shares 
of  the  Fund  at  their  net  asset  value.  The 
Plan  will  then  make  distributions  in 
accordance  with  the  terms  of  the  Plan 
and  the  Participating  Insurance 
Company  will  make  distributions  in 
accordance  with  the  terms  of  the 
Contract. 

25.  Applicants  state  that  it  is  possible 
to  provide  an  equitable  means  of  giving 
voting  rights  to  Contract  owners  and  to 
Plans.  Applicants  represent  that  the 
Portfolios  will  inform  each  shareholder, 
including  each  Separate  Account  and 
each  Plan,  of  its  respective  share  of 
ownership  in  the  respective  Portfolio. 
Applicants  further  represent  that,  at  that 
time,  each  Participating  Insurance 
Company  will  then  solicit  voting 
instructions  in  accordance  with  the 
"pass-through"  voting  requirement. 

26.  Applicants  assert  that  the  ability 
of  the  Portfolios  to  sell  their  respective 
shares  directly  to  Plans  does  not  create 
a  "senior  security,"  as  that  term  is 
defined  in  Section  18(g)  of  the  1940  Act, 
with  respect  to  any  Contract  owner  as 
opposed  to  a  participant  under  a  Plan. 
As  noted  above,  regardless  of  the  rights 
and  benefits  of  participants  under  the 
Plans  or  Contract  owners  under  the 
Contracts,  the  Plans  and  the  Separate 
Accounts  have  rights  only  with  respect 
to  their  respective  shares  of  the  Fund. 
They  can  only  redeem  such  shares  at 
their  net  asset  value.  No  shareholder  of 
any  of  the  Portfolios  has  any  preference 
over  any  other  shareholder  with  respect 
to  distribution  of  assets  or  payment  of 
dividends. 

27.  Applicants  assert  that  there  are  no 
conflicts  between  the  Contract  owners 
of  the  separate  accounts  and  the 
participants  under  the  Plans  with 
respect  to  state  insurance 
Commissioners'  veto  powers  over 
investment  objectives.  A  basic  premise 
of  shareholder  voting  is  that  not  all 
shareholders  may  agree  with  a 
particular  proposal.  The  state  insiuance 
commissioners  have  been  given  the  veto 
power  in  recognition  of  the  fact  that 
insurance  companies  cannot  simply 
redeem  their  separate  accounts  out  of 
one  fund  and  invest  in  another.  Time- 
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consiuning,  complex  transactions  must  . 
be  imdertalLen  to  accomplish  such 
redemptions  and  transfers.  Applicants 
submit  that,  on  the  other  hand,  trustees 
of  Plans  can  make  the  decision  quickly 
and  implement  the  redemption  of  their 
shares  from  a  Portfolio  and  reinvest  in 
another  funding  vehicle  without  the 
same  regulatory  impediments  or,  as  is 
the  case  with  most  Plans,  even  hold 
cash  pending  suitable  reinvestment 
Based  on  the  foregoing,  Applicants 
maintain  that  even  if  there  should  arise 
issues  where  the  interests  of  Contract 
owners  and  the  intere^  of  participants 
in  Plans  are  in  conflict,  the  issues  can 
be  resolved  almost  immediately  because 
the  trustees  of  the  Plans  can,  on  their 
own,  redeem  the  shares  out  of  the 
Portfolio. 

28.  Applicants  state  that  various 
factors  have  kept  more  insurance 
companies  from  offering  variable 
annuity  and  variable  life  insurance 
contracts  than  currently  offer  such 
contracts.  According  to  the  Applicants, 
these  factors  include  the  costs  of 
organizing  and  operating  a  fund 
medium,  the  lack  of  expertise  with 
respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  market  investments),  and  the 
lack  of  name  recognition  by  the  public 
of  certain  insurers  as  investment  experts 
with  whom  the  public  feels  comfortable 
entrusting  their  investment  dollars. 
Applicants  submit  that  the  use  of  the 
Fimd  as  a  common  investment  medium 
for  variable  contracts  would  reduce  or 
eliminate  these  concerns.  Applicants 
argue,  in  addition,  that  mixed  and 
shared  funding  should  provide  several 
benefits  to  Contract  ownere  by 
eliminating  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds.  Participating  Insurance 
Companies  will  beiiefit  not  only  firom 
the  investment  and  administrative 
expertise  of  the  Adviser  and  the  Sub- 
Advisers,  but  also  from  the  cost 
efficiencies  and  investment  flexibility 
afforded  by  a  larger  pool  of  asserts. 
Mixed  and  shared  funding  also  would 
permit  a  greater  amoimt  of  assets 
available  for  investment  by  the  Fund, 
thereby  promoting  economies  of  scale, 
by  permitting  increased  safety  through 
greater  diversification,  and  by  making 
Stie  addition  of  new  Portfolios  more 
feasible.  Applicants  assert  that, 
therefore,  making  the  Fimd  available  for 
mixed  and  shared  funding  will 
encourage  more  insurance  companies  to 
offer  variable  contracts,  and  this  should 
result  in  increased  competition  with 
respect  to  both  variable  contract  design 
and  pricing,  which  can  be  expected  to 
result  in  more  product  variation  and 


lower  changes  to  investore.  Applicants 
further  note  that  the  sale  of  sluires  of  the 
Fuind  to  Plans  can  also  be  expected  to 
increase  the  amount  of  assets  available 
for  investment  by  the  Fund  and  thus 
promote  economies  of  scale  and  greater 
diversification. 

29.  Applicants  assert  that  there  is  no 
significant  legal  impediment  to 
permitting  mixed  and  shared  funding. 
Separate  accounts  organized  as  unit 
investment  trusts  historically  have  been 
employed  to  accumulate  shares  of 
mutual  funds  which  have  not  been 
affiliated  with  the  depositor  or  sponsor 
of  the  separate  account.  Applicants  do 
not  believe  that  mixed  and  shared 
funding,  and  sales  to  Plans,  will  have 
any  adverse  federal  income  tax 
consequences. 

Applicants'  Conditions 

Applicants  have  consented  to  the 
following  conditions  if  the  order 
requested  in  the  application  is  oanted. 

1.  A  majority  of^tne  Board  of  Directore 
shall  consist  of  persons  who  are  not 
"interested  persons"  of  the  Fund,  as 
defined  by  Section  2(a)(ig)  of  the  1940 
Act,  and  ^e  rules  thereimder  and  as 
modified  by  any  applicable  ordera  of  the 
Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona  fide    - 
resignation  of  any  Director  or  Directora, 
then  the  operation  of  this  condition 
shall  be  suspended:  (a)  for  a  period  of 
45  days  if  the  vacancy  or  vacancies  may 
be  filled  by  the  remaining  Directors:  (b) 
for  a  period  of  60  days  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  of  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  The  Board  of  Directors  will  monitor 
the  Fimd  for  the  existence  of  any 
material  irreconcilable  conflict  between 
the  interests  of  the  Contract  owners  of 
all  Separate  Accounts  investing  in  the 
Fund  and  of  the  Plan  participants 
investing  in  the  Fund.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  an 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax,  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  any 
Portfolio  are  being  managed;  (e)  a 
difference  in  voting  instructions  given 
by  variable  annuity  Contract  ownere, 
variable  life  insurance  Contract  ownera 
and  trustees  of  Plans;  (f)  a  decision  by 


an  insurer  to  disregard  the  voting 
instructions  of  Contract  owners;  or  (g)  if 
applicable,  a  decision  by  a  Plan  to 
disregard  voting  instructions  of  Plan 
participants. 

3.  Participating  Insurance  Companies, 
the  Adviser  or  any  other  investment 
adviser  who  may  serve  as  the  adviser  to 
any  Portfolio  in  the  future,  and  any  Plan 
that  executes  a  fund  participation 
agreement  upon  becoming  an  owner  of 
10  percent  or  more  of  the  assets  of  the 
Fund  (collectively,  the  "Participants") 
will  report  any  potential  or  existing 
conflicts  of  interest  to  the  Board  of 
Directora.  Participants  will  be 
responsible  for  assisting  the  Board  of 
Directors  in  carrying  out  its 
responsibilities  imder  these  conditions 
by  providing  the  Board  of  Directors  with 
all  information  reasonably  necessary  for 
the  Board  of  Directora  to  consider  any 
issues  raised.  This  responsibility 
includes,  but  is  not  limited  to,  an 
obligation  by  each  Participating 
Insurance  Company  to  inform  the  Board 
of  Directore  whenever  voting 
instructions  of  Contract  owners  are 
disregarded  and,  if  pass-through  voting 
is  applicable,  an  obligation  by  each  Plan 
to  inform  the  Board  of  Directora 
whenever  it  has  determined  to  disregard 
Plan  participant  voting  instructions.  The 
responsibility  to  report  such 
information  and  conflicts  and  to  assist 
the  Board  of  Directors  will  be 
contractual  obligations  of  all 
Participating  Insurance  Companies  and 
Plans  with  participation  agreements, 
and  such  agreements  shall  provide  that 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of  the 
Plan  participants  or  Contract  ownera,  as 
appropriate. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  EKrectora,  or  by  a  majority 
of  the  disinterested  Directora,  that  a 
material  irreconcilable  conflict  exists, 
the  relevant  Participating  Insurance 
Companies  and  Plans  will,  at  their  own 
expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  the  disinterested  Directora),  take 
whatever  steps  are  necessary  to  remedy 
or  eliminate  the  material  irreconcilable 
conflict,  which  steps  could  include:  (a) 
withdrawing  the  assets  allocable  to 
some  or  all  of  the  Separate  Accounts 
from  the  Fund  or  any  Portfolio  and 
reinvesting  such  assets  in  a  different 
investment  medium,  including  another 
Portfolio  of  the  Fund,  or  submitting  the 
question  as  to  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  Contract  ownera  and,  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e..  variable 
annuity  Contract  ownera  or  variable  life 
insiuance  Contract  ownera  of  one  or 
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more  Participating  Insurance 
Companies)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
Contract  owners  the  option  of  making 
such  a  change;  and  (b)  establishing  a 
new  registered  management  investment 
company  or  managed  Separate  Account. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  Contract  owner  voting  , 
instructions  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  then  that 
insurer  may  be  required,  at  the  Fund's 
election,  to  withdraw  the  insurer's 
Separate  Account  investment  in  the 
Fund  or  relevant  Portfolio(s)  and  no 
charge  or  penalty  will  be  imposed  as  a 
result  of  such  withdrawal.  If  a  material 
irreconcilable  conflict  arises  because  of 
a  Plan's  decision  to  disregard  Plan 
participant  voting  instructions,  if 
applicable,  and  that  decision  represents 
a  minority  position  or  would  preclude 
a  majority  vote,  the  Plan  may  be 
required,  at  the  Fund's  election,  to 
withdraw  its  investment  in  the  Fund  or 
relevant  Portfolio(s)  and  no  charge  or 
penalty  will  be  imposed  as  a  result  of 
such  withdrawal.  The  responsibility  to 
take  remedial  action  in  the  event  of  a 
determination  by  the  Board  of  Directors 
of  a  material  irreconcilable  conflict  and 
to  bear  the  cost  of  such  remedial  action 
will  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Plans  under  their  agreements  governing 
participation  in  the  Fund,  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  Contract 
owners  and  Plan  participants. 

5.  For  purposes  of  Condition  4,  a 
majority  of  the  disinterested  Directors 
will  determine  whether  or  not  any 
proposed  action  adequately  remedies 
any  material  irreconcilable  conflict,  but 
in  no  event  will  the  Fund  or  the  Adviser 
be  required  to  establish  a  new  funding 
medium  for  any  Contract.  No 
Participating  Insurance  Company  shall 
be  required  by  Condition  4  to  establish 

a  new  funding  medium  for  any  Contract 
if  any  offer  to  do  so  has  been  declined 
by  vote  of  a  majority  of  the  Contract 
owners  materially  and  adversely 
affected  by  the  material  irreconcilable 
conflict.  Further,  no  Plan  shall  be 
required  by  Condition  4  to  establish  a 
new  funding  medium  for  such  Plan  if  (a) 
a  majority  of  Plan  participants 
materially  and  adversely  affected  by  the 
irreconcilable  material  conflict  vote  to 
decline  such  offer,  or  (b)  pursuant  to 
governing  Plan  documents  and 
applicable  law,  the  Plan  makes  such 
decision  without  Plan  participant  vote. 

6.  The  determination  of  the  Board  of 
Directors  of  the  existence  of  a  material 


irreconcilable  conflict  and  its 
implications  will  be  made  known  in 
writing  promptly  to  all  Participants. 

7.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  Contract  owners  so  long 
as  the  Commission  continues  to 
interpret  the  1940  Act  as  requiring  pass- 
through  voting  privileges  for  Contract 
ovraers.  Accordingly,  Participating 
Insurance  Companies  will  vote  shares  of 
the  Fund  held  in  their  Separate 
Accounts  in  a  manner  consistent  with 
voting  instructions  timely-received  from 
Contract  owners.  Each  Participating 
Insurance  Company  will  also  vote 
shares  of  the  Fund  held  in  its  Separate 
Accounts  for  which  no  voting 
instructions  from  Contract  owners  are 
timely-received,  as  well  as  shares  of  the 
Fund  which  the  Participating  Insurance 
Company  itself  owns,  in  the  same 
proportion  as  those  shares  of  the  Fund 
for  which  voting  instructions  from 
Contract  owners  are  timely-received. 
Participating  Insurance  Companies  will 
be  responsible  for  assuring  that  each  of 
their  Separate  Accounts  participating  in 
the  Fund  calculates  voting  privileges  in 
a  manner  consistent  with  other 
Participating  Companies.  The  obligation 
to  calculate  voting  privileges  in  a 
manner  consistent  with  all  other 
Separate  Accounts  investing  ip  the 
Fund  will  be  a  contractual  obligation  of 
all  Participating  Insurance  Companies 
under  their  agreements  governing  their 
participation  in  the  Fund.  Each  Plan 
vdll  vote  as  required  by  applicable  law 
and  governing  Plan  documents. 

8.  All  reports  of  potential  or  existing 
conflicts  received  by  the  Board  of 
Directors,  and  all  action  by  the  Board  of 
Directors  with  regard  to  determining  the 
existence  of  a  conflict,  notifying 
Participants  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  meetings  of  the  Board  of  Directors 
or  other  appropriate  records,  and  such 
minutes  or  other  records  shall  be  made 
available  to  the  Commission  upon 
request. 

9.  The  Fund  will  notify  all 
Participating  Insurance  Companies  that 
separate  accoiuit  disclosure  in  their 
respective  Separate  Account 
prospectuses  may  be  appropriate  to 
advise  accounts  regarding  the  potential 
risk  of  mixed  and  shared  funding.  The 
Fund  shall  disclose  in  its  prospectus 
that  (a)  the  Fund  is  intended  to  be  a 
funding  vehicle  for  variable  annuity  and 
variable  life  insurance  contracts  offered 
by  various  insurance  companies  and  for 
Plans;  (b)  due  to  differences  of  tax 
treatment  and  other  considerations,  the 
interests  of  various  Contract  owners 


participating  in  the  Fund  and  the 
interests  of  Plans  investing  in  the  Fund 
may  conflict;  and  (c)  the  Board  of 
Directors  will  monitor  events  in  order  to 
identify  the  existence  of  any  material 
irreconcilable  conflicts  and  to  determine 
what  action,  if  any,  should  be  taken  in 
response  to  any  such  conflict. 

10.  The  Fund  will  comply  with  all 
provisions  of  the  1940  Act  that  require 
voting  by  shareholders  (which,  for  these 
purposes,  will  be  the  persons  having  a 
voting  interest  in  the  shares  of  the 
Fund),  and,  in  particular,  the  Fund  will 
provide  for  annual  shareholder  meetings 
(except  insofar  as  the  Commission  may 
interpret  Section  16  of  the  1940  Act  not 
to  require  such  meetings)  and  comply 
vdth  Section  16(a)  of  the  1940  Act  and, 
if  and  when  applicable.  Section  16(b)  of 
the  1940  Act.  Further,  the  Fund  will  act 
in  accordance  with  the  Commission's 
interpretation  of  the  requirements  of 
Section  16(a)  with  respect  to  periodic 
election  of  Directors  and  with  whatever 
rules  the  Commission  may  promulgate 
with  respect  thereto. 

11.  If  and  to  the  extent  that  Rule  6e- 

2  or  6e-3(T)  under  the  1940  Act  is 
amended,  or  proposed  rule  6e-3  under 
the  1940  Act  is  adopted,  to  provide 
exemptive  relief  from  any  provision  of 
the  1940  Act,  or  the  rules  promulgated 
thereunder,  with  respect  to  mixed  or 
shared  funding,  on  terms  and  conditions 
materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  the  application,  then  the 
Fund  and/or  Participating  Insurance 
Companies,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  such  Rules  6e-2  and  6e- 
3(T),  as  amended,  or  proposed  Rule  6e- 

3  as  adopted,  to  the  extent  that  such 
rules  are  applicable. 

12.  The  Participants,  at  least  annually, 
will  submit  to  the  Board  of  Directors 
such  reports,  materials,  or  data  as  the 
Board  of  Directors  may  reasonably 
request  so  that  the  Board  of  Directors 
may  fully  carry  out  the  obligations 
imposed  upon  it  by  the  conditions 
contained  in  the  application.  Such 
reports,  materials,  and  data  will  be 
submitted  more  frequently  if  deemed 
appropriate  by  the  Board  of  Directors. 
The  obligations  of  the  Participants  to 
provide  these  reports,  materials,  and 
data  to  the  Board  of  Directors,  when  the 
Board  of  Directors  so  reasonably 
requests,  shall  be  a  contractual 
obligation  of  all  Participants  under  their 
agreements  governing  participation  in 
the  Fund. 

13.  If  a  plan  should  ever  become  a 
holder  of  ten  percent  or  more  of  the 
assets  of  the  Fund,  such  Plan  will 
execute  a  participation  agreement  with 
the  Fund  thai  includes  conditions  set 
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forth  herein  to  the  extent  ^plicable.  A 
Plan  will  execute  an  application 
containing  an  acknowledgment  of  this 
condition  upon  such  Plan's  initial 
purchase  of  the  shares  of  the  Fund. ' 

Conclnsion 

For  the  reasons  set  forth  above. 
Applicants  assert  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  andf  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division 
of  Investment  Managnnent.  pursuant  to 
delegated  authority. 
Maigaral  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc  9S-9466  Filed  4-9-98;  8:45  am] 
OODEWW-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rei.  Na  IC-A3101;  Flla  Na  812-1064^ 

Sn  Classic  Variable  Trust,  et  al.; 
Notice  of  Application 

April  3, 1998. 

AOENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  application  for  an 

order  under  Section  6(c)  of  the 

Investment  Company  Act  of  1940  (the 

"1940  Act")  for  exemptions  from  the 

provisions  of  Sections  9(a),  13(a),  15(a) 

and  15(b)  of  the  1940  Act  and  Rules  6e- 

2(b)(15)  and  6e-3(T)(b)(15)  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  shares  of  STI 
Classic  Variable  Trust  (the  "Trust")  and 
shares  of  any  other  investment  company 
or  portfolio  that  is  designed  to  fund 
insurance  products  and  for  which  STI 
Capital  Management,  N.A.  may  serve  in 
the  future,  as  investment  adviser, 
administrator,  manager,  principal 
imderwriter,  or  sponsor  (together  with 
the  Trust,  "Trusts")  to  be  sold  to  and 
held  by:  (1)  sepwate  accounts  funding 
variable  annuity  and  variable  lifis 
insiuance  contracts  issued  by  both 
affiliated  and  unaffiliated  life  insurance 
companies  ("Participating  Insurance 
Companies");  and  (2)  qudified  pension 
and  retirement  plans  outside  of  the 
separate  account  context  ("Qualified 
Plans"  or  "Plans"). 

APPLICANTS:  STI  Qaasic  Variable  Trust 
and  STI  Capital  Management.  N.A. 
("STI  Capital"). 

FNJNQ  DATE:  The  application  was  filed 
on  October  28. 1997.  and  amended  and 
restated  on  February  9. 1998. 


NEAnmO  OR  NOrmCATION  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
in  person  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  April  28, 1998,  and 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 


i:  Secretary.  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants,  c/o  Kevin  P.  Robins,  Esq.. 
SEI  Investments  Comftany,  Oaks, 
Pennsylvania  19456. 
FOR  FURTHER  MFORMATKIN  OONT  ACT: 
Zandra  Y.  Bailes,  Senior  Coimsel,  or 
Marie  C.  Amorosi.  Branch  Chief. 
Division  of  Investment  Management. 
Office  of  Insxirance  Products,  at  (202) 
942-0670. 

8UPPI3ICNTARY  MFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC,  450  Fifth  Street,  NW., 
Washington.  DC  20549  (tel.  (202)  942- 
8090). 

Applicants'  ReiHVMntations 

1.  The  Trust  is  a  Massachusetts 
business  trust  and  is  registered  imder 
the  1940  Act  as  an  open-end 
management  investment  company.  The 
Trust  currently  consists  of  five  separate 
portfolios  ("Fimds"),  each  of  which  has 
its  own  investment  objective  or 
objectives  and  policies. 

2.  STI  Capital,  and  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940,  serves  as  the 
investment  adviser  to  the  Trust.  STI 
Capital  is  an  indirect  wholly  owned 
subsidiary  of  Sun  Trust  BaiUu,  Inc. 

3.  Shares  representing  interest  in  each 
Fund  currently  offered  to  insurance 
companies  as  an  investment  vehicle  for 
their  separate  accoimts  that  fund 
variable  annuity  contracts.  The  Trust 
intends  to  ofiier  shares  representing 
interests  in  each  Fund,  and  any  other 
portfolio  established  by  the  Trust  in  the 
future  ("Future  Portfolio")  (Fund, 
together  with  Future  Portfolios. 
"Portfolios"  or  each  a  "Portfolio"),  to 
separate  accounts  of  Participating 
Insurance  Companies  ("Separate 
Accoimts")  to  serve  as  the  investment 
vehicle  for  variable  annuity  contracts 


and  variable  life  insurance  contracts 
(collectively,  "Variable  Contracts"). 

4.  Applicants  also  propose  that  the 
Trusts  offer  and  sell  shares  representing 
interests  in  their  Pcwtfblios  directly  to 
Qualified  Plans. 

Applicants'  Legal  Analyiis 

1.  Applicants  request  that  the 
Commission  issue  an  order  under 
Section  6(c)  of  the  1940  Act  granting 
exemptions  from  Sections  9(a).  13(a).  ^ 
15(a)  and  15(b)  of  the  1940  Act  and 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
thereimder.  to  the  extent  necessary  to 
permit  shares  of  the  Trusts  to  be  offered 
and  sold  to  and  held  by:  (a)  both 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  the  same 
life  insurance  company  or  any  affiliated 
life  insurance  company  ("mixed 
funding");  (b)  separate  accounts  of 
unaffiliated  life  insurance  companies 
("shared  funding");  and  (c)  trustees  of 
Qualified  Plans. 

2.  Section  6(c)  of  the  1940  Act 
authorizes  the  Qmrnission,  by  order 
upon  application,  to  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provisions  of  the 
1940  Act  or  the  rules  or  regulations 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

3.  In  coimection  with  the  funding  of 
scheduled  premiimi  variable  life 
instirance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust. 
Rule  6e-2(b)(15)  provides  partial 
exemptions  from  Sections  9(a),  13(a). 
15(a)  and  15(b)  of  the  1940  Act.  The 
exemptions  granted  by  Rule  6e-2(b)(15) 
are  available,  however,  only  where  all  of 
the  assets  of  the  separate  account 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  whidi  ofiiBr  their  shares 
"exclusively  to  variable  life  insurance 
separate  accoimts  of  the  life  insurer,  or 
of  any  affiliated  Ufe  insurance 
company."  *  Therefore,  the  relief 
granted  by  Rule  6e-2(b)(15)  is  not 
available  with  respect  to  a  scheduled 
premium  variable  life  insurance 
separate  account  that  owns  shares  of  an 
underlying  fimd  that  also  ofiiars  its 
shares  to  a  variable  annuity  or  a  flexible 


'  The  axunption*  proridad  by  Ruk  6*-2  tiao  m 
available  to  the  inTaftmant  adviaar.  principal 
ttiularwriter,  and  sponaor  or  depoaitor  of  tha 
aaparata  account 
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premium  variable  life  insurance 
separate  account  of  the  same  company 
or  of  a  flexible  premium  variable  life 
insurance  separate  account  of  the  same 
company  or  of  any  affiliated  life 
insurance  company.  In  addition,  the 
relief  granted  by  Rule  6e-2(b)(15)  is  not 
available  if  shares  of  the  underlying 
management  investment  company  are 
offered  to  variable  aimuity  or  variable 
life  insurance  separate  accounts  of 
unaffiliated  life  insurance  companies. 
Furthermore,  the  relief  granted  by  Rule 
6e-2(b)(15)  is  not  available  if  the 
scheduled  premium  variable  life 
insurance  separate  account  owns  shares 
of  an  underlying  fund  that  also  offers  its 
shares  to  Qualified  Plans. 

4.  In  connection  with  the  funding  of 
flexible  premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  unit  investment  trust,  Rule  6e- 
3(T)(b)(15)  provides  similar  partial 
exemptions  from  Sections  9(a),  13(a), 
15(a)  and  15(b)  of  the  1940  Act.  These 
exemptions,  however,  are  available  only 
if  the  assets  of  the  separate  account 
consist  of  shares  of  one  or  more 
registered  management  investment 
companies  which  offer  their  shares 
"exclusively  to  separate  accounts  of  the 
hfe  insurer,  or  of  any  affiliated  life 
insurance  company,  offering  either 
scheduled  contracts  or  flexible 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company."* 
Therefore,  Rule  6e-3(T)  permits  mixed 
funding  with  respect  to  a  flexible 
premium  variable  life  insurance 
separate  account  but  does  not  permit 
shared  funding.  Also,  the  exemptions 
provided  by  Rule  6e-3(T)  are  not 
available  if  the  underlying  fund  sells  its 
shares  to  Qualified  Plans. 

5.  Applicants  state  that  changes  in  the 
federal  tax  law  have  created  the 
opportunity  for  the  Trust  to 
substantially  increase  its  net  assets  by 
selling  shares  to  Qualified  Plans. 
Section  817(h)  of  the  Internal  Revenue 
Code  of  1986,  as  amended  (the  "Code"), 
imposes  certain  diversiflcation 
standards  on  the  assets  underlying 
Variable  Contracts.  The  Code  provides 
that  Variable  Contracts  will  not  be 
treated  as  annuity  contracts  or  life 
insurance  contracts,  as  the  case  may  be, 
for  any  period  (or  any  subsequent 
period)  for  which  the  underlying  assets 
are  not,  in  accordance  with  regulations 
issued  by  the  Treasury  Department  (the 


'The  exemptioiu  provided  by  Rule  6e-3(T)  also 
are  available  to  the  investment  adviser,  principal 
underwriter,  and  sponsor  or  depositor  of  the 
separate  account 


"Regulations"),  adequately  diversified. 
On  March  2, 1989,  the  Treasury 
Department  issued  regulations  (Treas. 
Reg.  1.817-5)  which  established  specific 
diversification  requirements  for 
investment  portfolios  underlying 
Variable  Contracts.  The  Regulations 
generally  provide  that,  in  order  to  meet 
^ese  diversification  requirements,  all  of 
the  beneficial  interests  in  such 
portfolios  must  be  held  by  the 
segregated  asset  accounts  of  one  or  more 
life  insurance  companies. 
Notwithstanding  this,  the  R^ulations 
also  contain  an  exception  to  this 
requirement  that  permits  trustees  of 
Qualified  Plans  to  hold  shares  of  an 
investment  company  portfolio,  the 
shares  of  which  are  also  held  by 
insurance  company  segregated  asset 
accounts,  without  adversely  affecting 
the  status  of  the  investment  company 
portfolio  as  an  adequately  diversified 
underlying  investment  for  variable 
contracts  issued  through  such 
segregated  asset  accounts  (Treas.  Reg. 
1.817-5(fl(3)(iii)). 

6.  Applicants  maintain  that  there  is 
no  policy  reason  for  the  sale  of  the 
Portfolios'  shares  to  QuaUfied  Plans  to 
prohibit  or  otherwise  limit  a 
Participating  Insurance  Company  from 
relying  on  the  relief  provided  by  Rules 
6e-2(b){15)  and  6e-3(T)(b)(15). 
Applicants  note  that  if  the  Portfolios 
were  to  sell  their  shares  only  to 
Qualified  Plans,  exemptive  relief  imder 
Rule  6e-2  and  Rule  6e-3(T)  would  not 
be  necessary.  The  relief  provided  imder 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
does  not  relate  to  Qualified  Plans  or  to 
a  registered  investment  company's 
ability  to  sell  its  shares  to  such  plans. 

7.  Applicants  also  note  that  the 
promulgation  of  Rules  6e-2(b)(15)  and 
Rule  6e-3(T)(b)(15)  preceded  the 
issuance  of  the  Regulations.  Thus,  the 
sale  of  shares  of  the  same  portfolio  to 
both  separate  accounts  and  Qualified 
Plans  was  not  contemplated  at  the  time 
of  the  adoption  of  Rules  6e-2(b)(15)  and 
Rule6e-3(T)(b)(15). 

8.  Section  9(a)(3)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
or  principal  underwriter  of  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  Sections  9(a)(1)  or  (2). 
Rules  6e-2(b)(15)(i)  and  (ii)  and  6e- 
3(T)(b)(15)(i)  and  (ii)  provide 
exemptions  firom  Section  9(a)  imder 
certain  circumstances,  subject  to  the 
limitations  on  mixed  and  shared 
funding.  These  exemptions  limit  the 
application  of  the  eligibility  restrictions 
to  affiliated  individuals  or  companies 
that  directly  participate  in  the 


management  of  the  underlying 
management  company. 

9.  Applicants  state  that  the  partial 
relief  granted  in  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15)  firom  the  requirements  of 
Section  9  limits,  in  effect,  the  amount  of 
monitoring  necessary  to  ensure 
compliance  with  Section  9  to  that  which 
is  appropriate  in  light  of  the  policy  and 
purposes  of  Section  9.  Applicants  state 
that  those  1940  Acts  rules  recognize  that 
it  is  not  necessary  for  the  protection  of 
investors  or  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  1940 
Act  to  apply  the  provisions  of  Section 
9(a)  to  individuals  in  a  large  insurance 
company  complex,  most  of  whom  will 
have  no  involvement  in  matters 
pertaining  to  investment  companies  in 
that  organization. 

10.  Applicants  state  that  neither  the 
Participating  Insurance  Companies  nor 
the  Qualified  Plans  are  expected  to  play 
any  role  in  the  management  of  the 
Trusts.  Those  individuals  who 
participate  in  the  management  of  the 
Tmsts  will  remain  the  same  regardless 
of  which  Separate  Accounts  or 
Qualified  Plans  use  the  Trusts. 
Applicants  maintain  that  applying  the 
monitoring  requirements  of  Section  9(a) 
because  of  investment  by  separate 
accounts  of  other  insurers  or  Qualified 
Plans  would  be  unjustified  and  would 
not' serve  any  regulatory  purpose. 
Moreover,  Qualified  Plans,  unlike 
separate  accoimts,  are  not  themselves 
investment  companies,  and  therefore  are 
not  subject  to  Section  9.  Furthermore,  it 
is  not  anticipated  that  a  Qualified  Plan 
would  be  an  affiliated  person  of  any  of 
the  Trusts  by  virtue  of  its  shareholders. 

11.  Applicants  state  that  Rules  6e- 
2(b)(15)(iii)  and  6e-3(T)(b)(15)(iii) 
provide  exemptions  from  the  pass- 
through  voting  requirement  with  respect 
to  several  significant  matters,  assuming 
the  limitations  on  mixed  and  shared 
funding  are  observed.  More  specifically, 
Rules  6e-22(b)(15)(iii)(A)  and  6er 
3(T)(b)(15)(iii)(A)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  with  respect  to  the  investments 
of  an  underlying  fund  or  any  contract 
between  a  fiind  and  its  investment 
adviser,  when  required  to  do  so  by. an 
insurance  regulatory  authority  and 
subject  to  the  provisions  of  paragraphs 
(b)(5)(i)  and  (b)(7)(ii)(A)  of  Rules  6e-2 
and  6e-3(T).  In  addition,  Rules  6e- 
2(b)(15)(iii)(B)  and  6e- 
3(T)(b){15)(iii)(A)(2)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  if  the  contract  owners  initiate 
any  change  in  such  insurance 
company's  investment  policies, 
principal  underwriter  or  any  investment 
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adviser  (provided  that  disregarding  such 
voting  instructions  is  reasonable  and 
subject  to  the  other  provisions  of 
paragraphs  (b)(5)(ii)  and  (b)(7)(ii)(B)  and 
(C)  of  Rules  6e-2  and  6e-3(T)). 

12.  Applicants  assert  that  Qualified 
Plans,  which  are  not  registered  as 
investment  companies  under  the  1940 
Act,  have  no  requirement  to  pass 
through  voting  rights  to  Plan 
participants.  Ladeed,  to  the  contrary, 
applicable  law  expressly  reserves  voting 
rignts  associated  vtdth  Plan  assets  to 
certain  specified  persons.  Under  Section 
403(a)  of  the  Employee  Retirement 
Income  Security  Act  ("ERISA"),  shares 
of  a  portfolio  of  a  fund  sold  to  a 
Qualified  Plan  must  be  held  by  the 
trustees  of  the  Plan.  Section  403(a)  also 
provides  that  the  trustee(s)  must  have 
exclusive  authority  and  discretion  to 
manage  and  control  the  Plan  with  two 
exceptions:  (a)  when  the  Plan  expressly 
provides  that  the  trustees  are  subject  to 
the  direction  of  a  named  fiduciary  who 
is  not  a  trustee,  in  which  case  the 
trustees  are  subject  to  proper  directions 
made  in  accordance  with  the  terms  of 
the  Plan  and  not  contrary  to  ERISA,  and 
(b)  when  the  authority  to  manage, 
acquire  or  dispose  of  assets  of  the  Plan 
is  delegated  lo  one  or  more  investment 
managers  pursuant  to  Section  402(c)(3) 
of  ERISA.  Unless  one  of  the  above  two 
exceptions  stated  in  Section  403(a) 
applies,  Plan  trustees  have  the  exclusive 
authority  and  responsibility  for  voting 
proxies. 

13.  Where  a  named  fiduciary  to  a 
Qualified  Plan  appoints  an  investment 
manager,  the  investment  manager  has 
the  responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  the  named 
fiduciary.  The  Qualified  Plans  may  have 
their  trustee(s)  or  other  fiduciaries 
exercise  voting  rights  attributable  to 
investment  securities  held  by  the 
Qualified  Plans  in  their  discretion. 
Some  of  the  Qualified  Plans,  however, 
may  provide  for  the  trustee(s),  an 
investment  adviser  (or  advisers)  or 
another  named  fiduciary  to  exercise 
voting  rights  in  accordance  with 
instructions  from  participants. 

14.  Where  a  Qualified  Plan  does  not 
provide  participants  with  the  right  to 
give  voting  instructions,  Applicants  do 
not  see  any  potential  for  material 
irreconcilable  conflicts  of  interest 
between  or  among  variable  contract 
holders  and  Plan  investors  with  respect 
to  voting  of  the  respective  PortfoUo's 
shares.  Accordingly,  unlike  the  case 
with  insurance  company  separate 
accounts,  the  issue  of  the  resolution  of 
material  irreconcilable  conflicts  with 
respect  to  voting  is  not  present  with 
respect  to  such  Qualified  Plans  since  the 


Qualified  Plans  are  not  required  to  pass- 
throu^  voting  privileges. 

15.  Even  if  a  Qualified  Plan  were  to 
hold  a  controlling  interest  in  a  Portfolio, 
Applicants  do  not  believe  that  such 
control  would  disadvantage  other 
investors  in  such  Portfolio  to  any  greater 
extent  than  is  the  case  when  any 
institutional  shareholder  holds  a 
majority  of  the  voting  securities  of  any 
open-end  management  investment 
company.  In  this  regard,  Applicants 
submit  that  investment  in  a  Portfolio  by 
a  Plan  vtrill  not  create  any  of  the  voting 
complications  occasioned  by  mixed 
func^ng  or  shared  funding.  Unlike 
mixed  or  shared  funding,  Plan  investor 
voting  rights  cannot  be  frustrated  by 
veto  rights  of  insuirers  or  state 
regulators. 

16.  Where  a  Plan  provides 
participants  with  the  right  to  give  voting 
instructions,  Applicants  see  no  reason 
to  believe  that  participants  in  Qualified 
Plans  generally  or  those  in  a  particular 
Plan,  either  as  a  single  group  or  in 
combination  with  participants  in  other 
Qualified  Plans,  would  vote  in  a  maimer 
that  would  disadvantage  variable 
contract  holders.  The  purchase  of  shares 
of  Portfolios  by  Qualified  Plans  that 
provide  voting  rights  does  not  present 
any  complications  not  otherwise 
occasioned  by  mixed  or  shared  funding. 

17.  Applicants  submit  that  the 
prohibitions  on  mixed  and  shared 
funding  might  reflect  concern  regarding 
possible  different  investment 
motivations  among  investors. 
Applicants  assert  that  shared  funding 
does  not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  licensed  to  do  business  in 
several  or  all  states.  A  particular  state 
insurance  regulatory  body  could  require 
action  that  is  inconsistent  with  the 
requirements  of  other  states  in  which 
the  insurance  company  offers  its 
poUcies.  The  fact  that  different  insurers 
may  be  domiciled  in  diflerent  states 
does  not  create  a  significantly  different 
or  enlarged  problem. 

18.  Applicants  submit  that  shared 
funding  is,  in  this  respect,  no  different 
than  the  use  of  the  same  investment 
company  as  the  funding  vehicle  for 
affiliated  insurers,  which  Rules  6e- 
2(b)(15)  and  6e-(T)(b)(15)  permit. 
Affiliated  insurers  may  be  domiciled  in 
different  states  and  be  subject  to 
difliering  state  law  requirements. 
Affiliation  does  not  reduce  the 
potential,  if  any  exists,  for  differences  in 
state  regulatory  requirements.  In  any 
event.  Applicants  submit  that  the 
conditions  set  forth  in  the  appUcation 
and  included  in  this  notice  are  designed 
to  safeguard  against  and  provide 
procedures  for  resolving  any  adverse 


effects  that  differences  among  state 
regulatory  requirements  may  produce. 

19.  Applicants  assert  that  the  right  of 
an  insurance  company  under  Rules  6e- 
2(b)(15)  and  6e-3(D(b)(15)  to  disregard 
the  voting  instructions  of  the  contract 
owners  does  not  raise  any  issues 
different  fit>m  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accoimts. 
Under  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15),  an  insiuer  can  disregard 
contract  owner  voting  instructions  only 
with  respect  to  certain  specified  items. 
Affiliation  does  not  eliminate  the 
potential,  if  any  exists,  for  divergent 
judgments  as  to  the  advisability  or 
legality  of  a  change  in  investment 
poUcies,  principal  underwriter,  or 
investment  adviser  initiated  by  contract 
owners.  The  potential  for  disagreement 
is  limited  by  the  requirements  in  Rules 
6e-2  and  6e-3(T)  that  an  insurance 
com{>any's  disregard  of  voting 
instructions  be  reasonable  and  based  on 
specific  good  faith  determinations. 

20.  A  particular  insurer's  disregard  of 
voting  instructions,  nevertheless,  could 
conffict  with  the  majority  of  contract 
owners'  voting  instructions.  The 
insurer's  action  possibly  could  be 
different  from  the  determination  of  all 
or  some  of  the  other  insurers  (including 
affiliated  insurers)  that  the  voting 
instructions  of  contract  owners  -should 
prevail,  and  could  either  preclude  a 
majority  vote  approving  the  change  or 
could  represent  a  minority  view.  If  the 
insurer's  judgment  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  then  the  insurer  may  be  required, 
at  the  election  of  the  relevant  Trust,  to 
withdraw  its  Separate  Account's 
investment  in  such  Portfolio,  and  no 
charge  or  penalty  would  be  imposed  as 

a  result  of  such  withdrawal. 

21.  Applicants  submit  that  there  is  no 
reason  why  the  investment  policies  of 
the  Portfolios  would  or  should  be 
materially  different  fit)m  what  those 
poUcies  would  or  should  be  if  the 
Portfolios  funded  only  variable  annuity 
contracts  or  variable  life  insurance 
policies  whether  flexible  premium  or 
scheduled  premium  policies.  In  this 
regard.  Applicants  note  that  each  type  of 
insurance  product  is  designed  as  a  long- 
term  investment  program.  In  addition. 
Applicants  represent  that  each  Portfolio 
will  be  managed  to  attempt  to  achieve 
the  investment  objective  or  objectives  of 
such  portfolio  and  not  to  favor  or 
disfavor  any  particular  Participating 
Insurance  Company  or  type  of  insurance 
product. 

22.  Furthermore,  Applicants  submit 
that  no  one  investment  strategy  can  be 
identified  as  appropriate  to  a  particular 
insurance  product.  Each  pool  of  variable 
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annuity  and  variable  life  insiirance 
contract  owners  is  composed  of 
individuals  of  diverse  financial  status, 
age,  insurance  and  investment  goals.  A 
Portfolio  supporting  even  one  type  of 
insurance  product  must  accommodate 
these  factors  in  order  to  attract  and 
retain  purchasers. 

23.  Applicants  do  not  believe  that  the 
sale  of  shares  of  the  Portfolios  to 
Qualifled  Plan  will  increase  the 
potential  for  material  irreconcilable 
conflicts  of  interest  between  or  among 
different  types  of  investors.  In 
particular.  Applicants  see  very  Uttle 
potential  for  such  conflicts  beyond  that 
which  would  otherwise  exist  between 
variable  annuity  and  variable  life 
insurance  contract  owners.  Applicants 
note  that  Section  817(h)  of  the  Code 
imposes  certain  diversiBcation 
standards  on  the  underlying  assets  of 
variable  contracts  held  in  an  underlying 
mutual  fund.  The  Regulations  issued 
under  Section  817(h)  provide  that,  in 
order  to  meet  the  statutory 
diversiHcation  requirements,  all  of  the 
beneficial  interests  in  the  investment 
company  must  be  held  by  the  segregated 
asset  accoimts  of  one  or  more  insurance 
companies.  However,  the  Regulations 
specifically  permit  "qualified  pension 
or  retirement  plans"  and  separate 
accounts  to  invest  in  the  same 
underlying  fund.  For  this  reason. 
Applicants  have  concluded  that  neither 
the  Code,  nor  the  Regulations,  nor 
Revenue  Rulings  thereunder,  present 
any  inherent  conflicts  of  interest. 

24.  Applicants  note  that  while  there 
are  differences  in  the  manner  in  which 
distributions  from  Variable  Contracts 
and  Qualified  Plans  are  taxed,  these 
differences  will  have  no  impact  on  the 
Trusts.  When  distributions  are  to  be 
made,  and  a  Separate  Account  or 
Qualified  Plan  is  unable  to  net  purchase 
payments  to  make  the  distributions,  the 
Separate  Account  and  QualiBed  Plan 
will  redeem  shares  of  the  relevant 
Portfolio  at  their  respective  net  asset 
value.  A  Participating  Insurance 
Company  then  will  make  distributions 
in  accordance  with  the  terms  of  its 
Variable  Contract,  and  a  Qualified  Plan 
will  make  distributions  in  accordance 
with  the  terms  of  the  Plan. 

25.  With  respect  to  voting  rights. 
Applicants  determined  that  it  is 
possible  to  provide  an  equitable  means 
of  giving  voting  rights  to  contract 
owners  in  the  Separate  Account  and  to 
Quahfied  Plans.  Applicants  represent 
that  the  Trusts  will  inform  each 
shareholder,  including  each  Separate 
Account  and  Qualified  Plan,  of  * 
information  necessary  for  the 
shareholder  meeting,  including  their 
respective  share  of  ownership  in  the 


relevant  Portfolio.  Each  Participating 
Insurance  Company  then  will  solicit 
voting  instructions  in  accordance  with 
Rules  6e-2  and  6e-3(T),  as  applicable, 
and  its  agreement  with  a  Trust 
concerning  participation  in  the  relevant 
Portfolio.  Shares  held  by  Qualified 
Plans  will  be  voted  in  accordance  with 
applicable  law.  The  voting  rights 
provided  to  Qualified  Plans  with  respect 
to  shares  of  the  Portfolios  would  be  no 
different  from  the  voting  rights  that  are 
provided  to  Qualified  Plans  with  respect 
to  shares  of  funds  sold  to  the  general 
public. 

26.  Applicants  contend  that  the 
ability  of  the  Trusts  to  sell  shares  of 
Portfolios  directly  to  Qualified  Plans 
does  not  create  a  "senior  security"  as 
such  term  is  defined  under  Section  18(g) 
of  the  1940  Act.  Regardless  of  the  rights 
and  benefits  of  participants  under 
Qualified  Plans,  or  contract  owners 
under  Variable  Contracts,  the  Qualified 
Plans  and  the  Separate  Accounts  only 
have  rights  with  respect  to  their 
respective  shares  of  the  Portfolios.  They 
only  can  redeem  such  shares  at  net  asset 
value.  No  shareholder  of  a  Portfolio  has 
any  preference  over  any  other 
shareholder  with  respect  to  distribution 
of  assets  or  payment  of  dividends. 

27.  Applicants  considered  whether 
there  are  any  conflicts  between  the 
contract  owners  of  the  Separate 
Accoimts  and  Qualified  Plan 
participants  with  respect  to  the  state 
insurance  commissioners'  veto  powers 
over  investment  objectives.  Applicants 
note  that  state  insurance  commissioners 
have  been  given  the  veto  power  in 
recognition  of  the  fact  that  insurance 
companies  usually  cannot  simply 
redeem  their  separate  accoimts  out  of 
one  fund  and  invest  in  another. 
Generally,  time-consuming  complex 
transactions  must  be  undertaken  to 
accomplish  such  redemptions  and 
transfers.  Conversely,  the  trustees  of 
Qualified  Plans  or  the  participants  in 
participant-directed  Qualified  Plans  can 
make  the  decision  quickly  and  redeem 
their  interest  in  the  Portfolios  and 
reinvest  in  another  funding  vehicle 
without  the  same  regulatory 
impediments  faced  by  Separate 
Accounts  or,  as  is  the  case  with  most 
Qualified  Plans,  even  hold  cash  pending 
suitable  investment.  Based  on  the 
foregoing.  Applicants  have  concluded 
that  even  if  there  should  arise  issues 
where  the  interests  of  contract  owners 
and  the  interests  of  Qualified  Plans  are 
in  conflict,  the  issues  can  be  almost 
immediately  resolved  since  the  trustees 
of  (or  participants  in)  the  Qualified 
Plans  can,  on  their  own,  redeem  the 
shares  out  of  the  Portfolios. 


28.  Applicants  state  that  they  do  not 
see  any  greater  potential  for  material 
irreconcilable  conflicts  arising  between 
the  interests  of  participants  in  Qualified 
Plans  and  contract  owners  of  Separate 
Accounts  from  future  changes  in  the 
federal  tax  laws  than  that  which  already 
exist  between  variable  annuity  contract 
owners  and  variable  life  insurance 
contract  owners. 

29.  Applicants  assert  that  various 
factors  have  limited  the  number  of 
insurance  companies  that  offer  variable 
annuities  and  variable  life  insurance 
contracts.  These  factors  include  the 
costs  of  organizing  and  operating  a 
funding  medium,  the  lack  of  expertise 
with  respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  market  investment),  and  the  lack 
of  name  recognition  by  the  public  of 
certain  insurers  as  investment  experts. 
In  particular,  some  smaller  life 
insurance  companies  may  not  find  it 
economically  feasible,  or  within  their 
investment  or  administrative  expertise, 
to  enter  the  variable  contract  business 
on  their  ovra. 

30.  Applicants  contend  that  th^  use  of 
Portfolios  as  common  investment  media 
for  variable  contracts  would  reduce  or 
alleviate  these  concerns,  rtrtidpating 
Insurance  Companies  will  benefit  not 
only  from  the  investment  and 
administrative  expertise  of  STI  Capital, 
but  also  from  the  cost  efficiencies  and 
investment  flexibility  afforded  by  a  large 
pool  of  funds.  Therefore,  making  the 
Portfolios  available  for  mixed  and 
shared  funding  will  encourage  more 
insurance  comf>anies  to  offer  variable 
contracts,  and  this  should  result  in 
increased  competition  with  respect  to 
both  variable  contract  design  and 
pricing,  which  can  be  expected  to  result 
in  more  product  variation  and  lower 
charges.  Applicants  also  assert  that  the 
sale  of  shares  of  the  Portfolios  to 
Qualified  Plans  in  addition  to  the 
Separate  Accounts  will  result  in  an 
increased  amount  of  assets  available  for 
investment  by  such  Portfolios.  This  may 
benefit  variable  contract  owners  by 
promoting  economies  of  scale,  by 
permitting  increased  safety  of 
investment  through  greater 
diversification,  and  by  making  the 
addition  of  new  portfolios  more  feasible. 

Applicants'  Conditions 

Applicants  have  consented  to  the 
following  conditions: 

1.  A  majority  of  the  Board  of  each 
Trust  shall  consist  of  persons  who  are 
not  "interested  persons"  of  such  Trust, 
as  defined  by  Section  2(a)(19)  of  the 
1940  Act,  and  the  rules  thereunder,  and 
as  modified  by  any  applicable  orders  of 
the  Commission,  except  that  if  this 
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condition  is  not  met  by  reason  of  the 
death,  disqualification  or  bona  fide 
resignation  of  any  trustee  or  trustees, 
then  the  operation  of  this  condition 
shall  be  suspended:  (a)  for  a  period  of 
45  days  if  the  vacancy  or  vacancies  may 
be  filed  by  the  Board;  (b)  for  a  period  of 
60  days  if  a  vote  of  shareholders  is 
required  to  fill  the  vacancy  or  vacancies; 
or  (c)  for  such  longer  period  as  the 
Commission  may  prescribe  by  order 
upon  appUcation. 

2.  Each  Board  will  monitor  its 
respective  Trust  for  the  existence  of  any 
material  irreconcilable  conflict  among 
the  interests  of  the  contract  holders  of 
all  Separate  Accounts  and  of 
participants  of  Qualified  Plans  investing 
in  such  Trust  and  determine  what 
action,  if  any,  should  be  taken  in 
response  to  such  conflicts.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  An 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretive  letter,  or  any 
similar  action  by  insurance,  tax  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  such  Trust 
are  being  managed;  (e)  a  difference  in 
voting  instructions  given  by  variable 
annuity  contract  owners  and  variable 
life  insurance  contract  owners  and 
trustees  of  the  Plans;  (f)  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  the  voting  instructions  of 
contract  owners;  or  (g)  if  applicable,  a 
decision  by  a  Qualified  Plan  to 
disregard  the  voting  instructions  of  Plan 
participants. 

3.  Participating  Insurance  Companies, 
STI  Capital,  and  any  Qualified  Plan  that 
executes  a  participation  agreement  upon 
becoming  an  owner  of  10%  or  more  of 
the  assets  of  any  Portfolio  (collectively, 
the  "Participants")  will  report  any 
potential  or  existing  conflicts  to  the 
relevant  Board.  Participants  will  be 
responsible  for  assisting  the  relevant 
Board  in  carrying  out  the  Board's 
responsibilities  under  these  conditions 
by  providing  the  Board  with  all 
information  reasonably  necessary  for  the 
Board  to  consider  any  issues  raised. 
This  includes,  but  is  not  limited  to,  an 
obligation  by  each  Participating 
Insurance  Company  to  infcnm  the 
relevant  Board  whenever  contract  owner 
voting  instructions  are  disregarded,  and, 
if  pass-through  voting  is  applicable,  an 
obligation^y  each  Qualified  Plan  to 
inform  the  Board  whenever  it  has 
determined  to  disregard  Plan  participant 
voting  instructions.  The  responsibility 


to  report  such  conflicts  and  information, 
and  to  assist  the  Board  will  be 
contractual  obUgations  of  all 
Participating  Insurance  Companies 
under  their  participation  agreements 
with  the  Trusts,  and  these 
responsibihties  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contract  owners.  The  responsibility  to 
report  such  information  and  conflicts, 
and  to  assist  the  Board,  also  will  be 
contractual  obligations  of  all  Qualified 
Plans  with  participation  agreements, 
and  such  agreements  will  provide  that 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of  Plan 
participants. 

4.  If  it  is  determined  by  a  majority  of 
a  Board,  or  a  majority  of  the 
disinterested  trustees  of  such  Board, 
that  a  material  irreconcilable  conflict 
exists,  then  the  relevant  Participant  will, 
at  its  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
trustees,  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
material  irreconcilable  conflict,  up  to 
and  including:  (a)  Withdrawing  the 
assets  allocable  to  some  or  all  of  the 
Separate  Accounts  from  the  relevant 
PortfoUo  and  reinvesting  such  assets  in 
a  different  investment  medium, 
including  another  Portfolio,  or,  in  the 
case  of  insurance  company  participants, 
submitting  the  question  as  to  wheUier 
such  segregation  should  be 
implemented  to  a  vote  of  all  afliected 
contract  owners  and,  as  appropriate, 
segregating  the  assets  of  any  appropriate 
group  (i.e.,  annuity  contract  owners  or 
life  insurance  contract  owners  of  one  or 
more  Participating  Insurance  Company) 
that  votes  in  favor  of  such  segregation, 
or  offering  to  the  affected  contract 
owners  the  option  of  making  such  a 
change;  and  (b)  establishing  a  new 
registered  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  contract  owner  voting    • 
instruction,  and  that  decision  represents 
a  minority  position  or  would  preclude 
a  majority  vote,  then  the  insurer  may  be 
required,  at  the  election  of  the  relevant 
Trust,  to  withdraw  such  insurer's 
Separate  Account's  investment  in  such 
Trust,  and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  Qualified  Plan's 
decision  to  disregard  Plan  participant 
voting  instructions,  if  applicable,  and 
that  decision  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  the  Plan  may  be  required,  at  the 


election  of  the  relevant  Trust,  to 
withdraw  its  investment  in  such  Trust, 
and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 
The  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remedial  action,  will  be  a 
contractual  obligation  of  all  Participants 
under  their  agreements  governing 
participation  in  the  Trust,  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interest  of  contract 
owners  and  Plan  participants. 

For  the  purposes  of  this  Condition  4. 
a  majority  of  the  disinterested  members 
of  a  Board  will  determine  whether  or 
not  any  proposed  action  adequately 
remedies  any  material  irreconcilable 
conflict,  but  in  no  event  will  any  Trust 
or  STI  Capital  be  required  to  establish 
a  new  funding  medium  for  any  variable 
contract.  No  Participating  Insurance 
Company  will  be  required  by  this 
Condition  4  to  establish  a  new  funding 
medium  for  any  variable  contract  if  an 
offer  to  do  so  has  been  declined  by  the 
vote  of  a  majority  of  the  contract  owners 
materially  and  adversely  affected  by  the 
material  irreconcilable  conflict.  Further, 
no  Qualified  Plan  will  be  required  by 
this  Condition  4  to  establish  a  new 
funding  medium  for  the  Plan  if:  (a)  A 
majority  of  the  Plan  participants 
materially  and  adversely  affected  by  the 
irreconcilable  material  conflict  vote  to 
decline  such  offer,  or  (b)  pursuant  to 
documents  governing  the  Qualified 
Plan,  the  Plan  makes  each  decision 
without  a  Plan  participant  vote. 

5.  A  Board's  determmation  of  the 
existence  of  a  material  irreconcilable 
conflict  and  its  implications  will  be 
made  known  in  writing  promptly  to  all 
Participants. 

6.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  contract  owners  as 
required  by  the  1940  Act.  Accordingly, 
such  Participants,  where  applicable, 
will  vote  shares  of  the  applicable 
Portfolio  held  in  its  Separate  Accounts 
in  a  manner  consistent  with  voting 
instructions  timely  received  from 
contract  owners.  Participating  Insurance 
Companies  will  be  responsible  for 
assuring  that  each  Sepa^te  Account 
investing  in  a  Portfolio  calculates  voting 
privileges  in  a  manner  consistent  with 
other  Participants.  The  obligation  to 
calculate  voting  privileges  as  provided 
in  the  application  will  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  under  their  agreement  with 
the  Trust  governing  participation  in  a 
Portfolio.  Each  Participating  Insurance 
Company  will  vote  shares  for  which  it 
has  not  received  timely  voting 
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instructions  as  well  as  shares  it  owns  in 
the  same  proportion  as  it  votes  those 
shares  for  which  it  has  received  voting 
instructions.  Each  QuaHfied  Plan  will 
vote  as  required  by  applicable  law  and 
governing  Plan  documents. 

7.  Each  Trust  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders,  and,  in 
particular,  each  Trust  will  either 
provide  for  annual  meetings  (except  to 
the  extent  that  the  Commission  may 
interpret  Section  16  of  the  1940  Act  not 
to  require  such  meetings)  or  comply 
with  Section  16(c)  of  the  1940  Act 
(although  the  Trusts  are  not  one  of  the 
trusts  described  in  Section  16(c)  of  the 
1940  Act),  as  well  as  with  Section  16(a) 
of  the  1940  Act  and,  if  and  when 
applicable.  Section  16(b)  of  the  1940 
Act.  Further,  each  Trust  will  act  in 
accordance  with  the  Commission's 
interpretation  of  the  requirements  of 
Section  16(a)  with  respect  to  periodic 
elections  of  trustees  and  with  whatever 
rules  the  Commission  may  promulgate 
with  respect  thereto. 

8.  The  Trusts  will  notify  all 
Participants  that  separate  account 
prospectus  disclosure  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate.  Each  Trust 
will  disclose  in  its  prospectus  that:  (a) 
Shares  of  such  Trust  may  be  off'ered  to 
insurance  company  separate  accoimts  of 
both  variable  annuity  and  variable  life 
insurance  contracts,  and  to  Qualified 
Plans:  (b)  due  to  differences  in  tax 
treatment  and  other  considerations,  the 
interests  of  various  contract  owners 
participating  in  such  Trust  and  the 
interests  of  Qualified  Plans  investing  in 
such  Trust  may  conflict:  and  (c)  the 
Trust's  Board  of  Trustees  will  monitor 
events  in  order  to  identify  the  existence 
of  any  material  irreconcilable  conflicts 
and  to  determine  what  action,  if  any, 
should  be  taken  in  response  to  such 
conflict. 

9.  If  and  to  the  extent  Rule  6e-2  and 
6e-3(T)  under  the  1940  Act  are 
amended,  or  proposed  Rule  6e-3  under 
the  1940  Act  is  adopted,  to  provide 
exemptive  relief  from  any  provision  of 
the  1940  Act,  or  the  rules  promulgated 
thereunder,  with  respect  to  mixed  or 
shared  funding,  or  terms  and  conditions 
materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  the  application,  then  the 
Trusts  and/or  the  Participating 
Insurance  Companies,  as  appropriate, 
shall  take  such  steps  as  may  be 
necessary  to  comply  with  Rule  6e-2  or 
6e-3(T),  or  Rule  6e-3.  as  such  rules  are 
applicable. 

10.  The  Participants,  at  least  annually, 
will  submit  to  the  Board  of  each  Trust 
such  reports,  materials,  or  data  as  a 


Board  reasonably  may  request  so  that 
the  trustees  of  the  Board  may  fully  carry 
out  the  obligations  imposed  upon  a 
Board  by  the  conditions  contained  in 
the  application,  and  said  reports, 
materials  and  data  will  be  submitted 
more  firequently  if  deemed  appropriate 
by  a  Board.  The  obligations  of  the 
Participants  to  provide  these  reports, 
materials  and  data  to  a  Board,  when  it 
so  reasonably  requests,  will  be  a 
contractual  obligation  of  all  Participants 
under  their  agreements  governing 
participation  in  the  Portfolios. 

11.  All  reports  of  potential  or  existing 
conflicts  received  by  a  Board,  and  all 
Board  action  with  regard  to  determining 
the  existence  of  a  conflict,  notifying 
Participants  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  relevant  Board  or  other 
appropriate  records,  and  such  minutes 
or  other  records  will  be  made  available 
to  the  Commission  upon  request. 

12.  The  Trusts  will  not  accept  a 
purchase  order  from  a  Qualified  Plan  if 
such  purchase  would  make  the  Plan 
shareholder  an  owner  of  10  percent  or 
more  of  the  assets  of  such  Portfolio 
unless  such  Plan  executes  an  agreement 
with  the  relevant  Trust  governing 
participation  is  such  Portfolio  that 
includes  the  conditions  set  forth  herein 
to  the  extent  applicable.  A  Plan  will 
execute  an  application  containing  an 
acknowledgment  of  this  condition  at  the 
time  of  its  initial  piuchase  of  shares  of 
any  Portfolio. 

Conclusion 

For  the  reasons  summarized  above. 
Applicants  assert  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  98-9465  Filed  4-9-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMiyUSSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-409,  that 
the  Seciirities  and  Exchange 
Commission  will  hold  the  following 


meetings  during  the  week  of  April  13, 
1998. 

An  open  meeting  will  be  held  on 
Tuesday,  April  14. 1998,  at  1:00  p.m.  A 
closed  meeting  will  be  held  on 
Wednesday,  April  15. 1998,  at  10:00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8).  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  April 
14, 1998,  at  1:00  p.m.,  will  be: 

Roundtable  discussion  to  provide 
securities  industry  representatives  and 
technology  industry  representatives  with  an 
opportunity  to  discuss  how  rapid  changes  in 
technology  will  impact  the  securities 
industry.  For  further  information,  please 
contact  Howard  Kramer  at  (202)  942-0180. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
April  15, 1998.  will  be: 

Institution  and  settement  of  injunctive 
actions. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  mattere  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  April  7, 1998. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  98-9664  Filed  4-8-98;  11:44  am] 
nUJNQ  CODE  W1IMI1-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3066] 

State  of  Alabama;  Amendment  #2 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 
dated  March  21, 1998,  the  above- 
numbered  Declaration  is  hereby 
amended  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
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March  7. 1998  and  continuing  tlirough 
March  21, 1998. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  May 
8, 1998  and  for  economic  injury  the 
termination  date  is  December  9. 1998. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  27, 1998: 
Bemard  Knlik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc  98-9500  Filed  4-9-98;  8:45  am] 
MUJNQ  CODE  iOtS-OI-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  «3073] 

State  of  North  Carolina;  DIaaater  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  March  22, 1998 
I  find  that  Rockingham  County  in  the 
State  of  North  Carolina  constitutes  a 
disaster  area  due  to  damages  caused  by 
severe  storms,  tornadoes,  and  flooding 
that  occurred  on  March  20-21, 1998. 
Applications  for  loans  for  physical 
damages  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
May  21, 1998,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  December  22, 1998  at  the 
address  listed  below  or  other  locally 
announced  locations: 
U.S.  Small  Business  Administration, 
Disaster  Area  2  Office,  One  Baltimore 
Place,  Suite  300,  Atlanta,  GA  30308 
In  addition,  applications  for  economic 
injury  loans  from  srnall  businesses 
located  in  the  following  contiguous 
coimties  may  be  filed  until  the  specified 
date  at  the  above  location:  Alamance, 
Caswell,  Forsyth,  Guilford,  and  Stokes 
Coimties  in  North  Carolina,  and  Henry, 
Patrick,  and  Pittsylvania  Counties  in 
Virainia. 
The  interest  rates  are: 


Percent 

Physical  Damage: 

HOMEOWNERS  WITH  CREDIT 

AVAILABLE  ELSEWHERE .... 

7.250 

HOIMEOWNERS         WITHOUT 

CREDIT  AVAILABLE   ELSE- 

WHERE   „ 

3.625 

BUSINESSES   WITH    CREDIT 

AVAILABLE  ELSEWHERE .... 

8.000 

BUSINESSES       AND       NON- 

PROFIT     ORGANIZATIONS 

WITHOUT    CREDIT    AVAIL- 

ABLE ELSEWHERE 

4.000 

OTHERS    (II^JCLUDING    NON- 

PROFIT    ORGANIZATIONS) 

WITH    CREDIT    AVAILABLE 

ELSEWHERE  

7.125 

For  Economic  Injury: 

BUSINESSES  AND  SIMALL 
AGRICULTURAL  COOPERA- 
TIVES WITHOUT  CREDIT 
AVAILABLE  ELSEWHERE  .... 


4.000 


The  nimiber  assigned  to  this  disaster 
for  physical  damage  is  307312.  For 
economic  injury  the  numbers  are 
978400  for  North  Carolina  and  978500 
for  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  27. 1998. 
BenurdKnlik. 

Associate  Administrator  for  Disaster 

Assistance. 

(FR  Doc.  98-9507  Filed  4  0  08;  8:45  am] 

BRXMQ  CODE  soas-ei-p 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secfetary 

Application  of  WeaUet  Expreaa 
Airtlnea,  Inc.  for  laauance  of  New 
Certificate  Authority 

AQBilCY: Department  of  Transportation. 

ACTION:  Notice  of  Order  to  Show  Cause 
(Order  98-4-6)  Docket  OST-97-3270. 

SMMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  finding  West  Jet 
Express  Airlines,  Inc.,  fit,  willing,  and 
able,  and  (2)  awarding  it  a  certificate  to 
engage  in  interstate  charter  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wi^ng  to  file 
objections  should  do  so  no  later  than 
April  24, 1998. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-97-3270  and  addressed  to 
Department  of  Transportation  Dockets 
(SVC-121.30,  Room  PL-401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janet  A.  Davis  or  Mr.  Galvin  Coimbre, 
Air  Carrier  Fitness  Division  (X-56, 
Room  6401),  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington,  D.C.  20590,  (202)  366- 
9721. 


Dated:  April  6. 1998. 

Oiaries  A.  Hnmikiilt. 

Assistant  Secretary  for  Aviation  and 
Internationa)  Affairs. 

(FR  Doc.  98-9471  Filed  4-9-98;  8:45  am] 
■HJJNQCOW  4aiO-M-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Docket  Na  OST-«8-3713,  Notice  96-18] 

Enforcement  Policy  Regarding  Unfair 
Exdualonary  Conduct  In  the  Air 
Tranaportation  Induatry 

AQB«CY:  Office  of  the  Secretary,  DOT. 
ACnON:  Request  for  comments. 

summary:  This  notice  sets  forth  a 
proposed  Statement  of  the  Department 
of  Transportation's  Enforcement  Policy 
Regarding  Unfair  Exclusionary  Conduct 
in  the  Air  Transportation  Industry.  By 
this  notice,  the  Department  is  inviting 
interested  persons  to  comment  on  the 
statement.  The  Department  is  acting  on 
the  basis  of  informal  complaints. 
DATES:  Comments  must  be  submitted  on 
or  before  June  9, 1998.  Reply  comments 
must  be  submitted  on  or  before  July  9, 
1998. 

ADDRESSES:  To  fedlitate  the 
consideration  of  comments,  each 
commenter  should  file  eight  copies  of 
each  set  of  comments.  Comments  must 
be  filed  in  Room  PL-401,  Docket  OST- 
98-3713,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Late-filed 
comments  will  be  considered  to  the 
extent  possible. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Craun,  Director  (202-366-1032),  or 
Randy  Bennett,  Deputy  Director  (202- 
366-1053),  Office  of  Aviation  and 
International  Economics,  Office  of  the 
Assistant  Secretary  for  Aviation  and 
International  Affairs,  or  Betsy  Wolf 
(202-366-9349),  Senior  Trial  Attorney, 
Office  of  the  Assistant  General  Counsel 
for  Avia^n  Enforcement  and 
Proceedings,  U.S.  Department  of 
Transportation,  400  Seventh  St.  SW., 
Washington.  DC  20590. 
SUPPLBUBITARY  INFORMATION:  This 
proposed  Statement  of  the  Department 
of  Transportation's  Enforcement  Policy 
Regarding  Un&ir  Exclusionary  Conduct 
in  the  Air  Transportation  Industry  was 
developed  by  the  Department  of 
Transportation  in  consultation  with  the 
Department  of  Justice.  It  sets  forth 
tentative  findings  and  guidelines  for  use 
by  the  IDepartment  of  Transportation  in 
evaluating  whether  major  air  carriers' 
competitive  responses  to  new  entry 
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warrant  enforcement  action  under  49 
U.S.C.  41712.  We  will  give  all 
comments  we  receive  thorough 
consideration  in  deciding  whether  and 
in  what  form  to  make  this  statement 
flnal. 

Statement  of  Enforcement  Policy 
Regarding  Unfair  Exclusionary  Conduct 

Congress  has  put  a  premium  on 
competition  in  the  eiir  transportation 
industry  in  the  policy  goals  enumerated 
in  49  U.S.C.  40101.  The  Department  of 
Transportation  thus  has  a  mandate  to 
foster  and  encourage  legitimate 
competition.  We  believe  that  legitimate 
competition  encompasses  a  wide  range 
of  potential  responses  by  major  carriers 
to  new  entry  into  their  hub  markets ' — 
responses  involving  price  reductions  or 
capacity  increases,  or  both,  or  even 
neither.  Some  of  the  responses  we  have 
observed,  however,  appear  to  be 
straying  beyond  the  confines  of 
legitimate  competition  into  the  region  of 
unfair  competition,  behavior  which,  by 
virtue  of  49  U.S.  41712,  we  have  not 
only  a  mandate  but  an  obligation  to 
prohibit. 

Following  Congress's  deregulation  of 
the  air  transportation  industry  in  1978, 
all  of  the  major  air  carriers  restructxuwi 
their  route  systems  into  "hub-and- 
spoke"  networks.  Major  carriers  have 
long  charged  considerably  higher  fares 
in  most  of  their  "spoke"  city-pairs,  or 
the  "local  hub  markets,"  than  in  other 
city-pairs  of  comparable  distance  and 
density.  In  recent  years,  when  small, 
new-entrant  carriers  have  instituted  new 
low-fare  service  in  major  carriers'  local 
hub  markets,  the  major  carriers  have 
increasingly  responded  with  strategies 
of  price  reductions  and  capacity 
increases  designed  not  to  maximize 
their  own  profits  but  rather  to  deprive 
the  new  entrants  of  vital  traffic  and 
revenues.  Once  a  new  entrant  has 
ceased  its  service,  the  major  carrier  will 
typically  retrench  its  capacity  in  the 
market  or  raise  its  fares  to  at  least  their 
pre-entry  levels,  or  both.  The  major 
carrier  thus  accepts  lower  profits  in  the 
short  run  in  order  to  secure  higher 
profits  in  the  long  run.  This  strategy  can 
benefit  the  major  carrier  prospectively 
as  well,  in  that  it  dissuades  other 
carriers  from  attempting  low-fare  entry. 
It  can  hurt  consumers  in  the  long  nm  by 
depriving  them  of  the  benefits  of 
competition.  In  those  instances  where 
the  major  carrier's  strategy  amounts  to 
unfair  competition,  we  must  take 


'  We  UM  the  temi  new  entrant  to  mean  an 
independent  airline  that  has  started  jet  service 
within  the  last  ten  years  and  pursues  a  competitive 
strategy  of  charging  low  tares.  We  use  the  term 
"major  carrier"  to  mean  the  major  carrier  that 
operates  the  hub  at  issue. 


enforcement  action  in  order  to  preserve 
the  competitive  process. 

We  hereby  put  all  air  carriers  on 
notice,  therefore,  that  as  a  matter  of 
policy,  we  propose  to  consider  that  a 
major  carrier  is  engaging  in  imfair 
exclusionary  practices  in  violation  of  49 
U.S.C.  41712  if,  in  response  to  new 
entry  into  one  or  more  of  its  local  hub 
markets,  it  pursues  a  strategy  of  price 
cuts  or  capacity  increases,  or  both,  that 
either  (1)  causes  it  to  forego  more 
revenue  than  all  of  the  new  entrant's 
capacity  could  have  diverted  from  it  or 
(2)  results  in  substantially  lower 
operating  profits — or  greater  operating 
losses — in  the  short  run  than  would  a 
reasonable  alternative  strategy  for 
competing  with  the  new  entrant.  Any 
strategy  this  costly  to  the  major  carrier 
in  the  short  term  is  economically 
rational  only  if  it  eventually  forces  the 
new  entrant  to  exit  the  market,  after 
which  the  major  carrier  can  readily 
recoup  the  revenues  it  has  sacrificed  to 
achieve  this  end.  We  will  therefore  be 
focusing  our  enforcement  efforts  on  this 
strategy  while  continuing  our  scrutiny 
of  any  other  strategies  that  may  threaten 
competition. 

Our  policy  represents  a  balance 
between  the  imperative  of  encouraging 
legitimate  competition  in  all  of  its 
various  forms  and  the  imperative  of 
prohibiting  unfair  methods  of 
competition  that  ultimately  deprive 
consimiers  of  the  range  of  prices  and 
services  that  legitimate  competition 
would  otherwise  afford  them.  This 
policy  does  not  represent  an  attempt  by 
the  Department  to  reregulate  the  air 
transportation  industry:  we  are  neither 
prescribing  nor  proscribing  any  fares  or 
capacity  levels  in  any  market.  Rather, 
we  are  carrying  out  our  statutory 
responsibility  to  ensure  that  if  a  new- 
entrant  carrier's  entry  into  a  major 
carrier's  hub  markets  fails,  it  fails  on  the 
merits,  not  due  to  unfair  methods  of 
competition. 

Background 

The  competitive  benefits  of 
deregulation  have  been  exhaustively 
documented  in  numerous  studies. 
Among  other  things,  the  major  carriers' 
development  of  hub-and-spoke 
networks  has  brought  most  domestic  air 
travelers  more  extensive  service,  more 
frequent  service,  and  lower  fares.  Also 
widely  documented  are  the  competitive 
advantages  in  serving  local  markets  that 
a  major  carrier  enjoys  at  its  hub.  Flow 
traffic,  or  the  passengers  that  the  major 
carrier  is  transporting  bom  their  origins 
to  their  destinations  by  way  of  its  hub, 
typically  accounts  for  more  than  half  of 
the  traffic  in  local  hub  markets.  Flow 
traffic  thus  allows  the  major  carrier  to 


operate  higher  frequencies  in  local 
markets  than  the  local  traffic  alone 
would  support.  In  turn,  in  local  markets 
served  by  more  than  one  carrier,  the 
major  carrier's  higher  frequency  attracts 
a  greater  share  of  the  local  traffic  than 
that  carrier  would  otherwise  carry  .^  Due 
to  its  more  extensive  route  network,  the 
major  carrier  is  also  able  to  offer  a 
Sequent  flyer  program  and  commission 
overrides — i.e.,  higher  commissions  to 
travel  agents  for  a  higher  volimie  of 
sales — ^that  are  more  effective.  These 
factors,  too,  confer  competitive 
advantages  on  the  major  carrier  in  local 
hub  markets. 

These  advantages  have  translated  into 
the  power  to  charge  higher  local  fares. 
A  major  carrier  usually  provides  all  of 
the  service  in  most  of  its  local  hub 
markets,  the  exceptions  being  mainly 
city-pairs  whose  other  endpoints  are 
hubs  of  other  major  carriers  or  city-pairs 
served  by  low-fare  carriers.  Many  local 
hub  markets  that  have  enough  traffic  to 
support  competitive  nonstop  service  are 
nonetheless  served  only  by  the  major 
carrier.  In  the  absence  of  competition, 
the  major  carrier  is  able  to  charge  fares 
that  exceed  its  feres  in  non-hub  markets 
of  comparable  distance  and  density  by 
upwards  of  40  percent,  or  at  least  $100 
to  $150  per  round  trip.  Even  in  those 
local  hub  markets  in  which  the  major 
carrier  competes  with  another  major 
carrier,  load  factors  may  be  relatively 
low,  but  fares  are  relatively  high.  We 
have  observed,  in  fact,  that  low-fare 
service  has  provided  the  only  effective 
price  competition  in  major  carriers' 
local  hub  markets. 

Major  carriers  use  sophisticated  yield- 
management  techniques  to  price- 
discriminate  and  thereby  maximize 
their  revenues.  They  can  monitor  sales 
and  fine-tune  fares,  change  fare  offerings 
for  individual  flights  as  frequently  as 
conditions  may  warrant,  and  segment 
each  city-pair  market  so  that  those 
passengers  needing  the  greatest 
flexibility  pay  the  highest  premiums 
while  passengers  needing  progressively 
less  flexibility  pay  progressively  lower 
fares.  The  lowest  fares,  which  typically 
carry  heavy  restrictions,  provide 
revenue  for  seats  thatthe  carrier  would 
otherwise  fly  empty.  It  is  in  the  carrier's 
interest,  of  course,  to  sell  each  seat  at 
the  highest  fare  that  it  can.  Generally, 
major  carriers  find  it  most  profitable  to 
focus  on  high-fare  service,  leaving  much 
of  the  demand  for  low-fare  service  in 
many  local  hub  markets  imserved. 

Both  these  imserved  consvuners  and 
travelers  paying  fare  premiimis  in  local 


'This  phenomenon,  called  the  "SCurve"  effect, 
reflects  the  value  that  time-sensitive  travelers  place 
on  schedule  frequency. 
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hub  maricets  stand  to  reap  substantial 
benefits  from  new  competition. 
Southwest,  a  low-fare  carrier  certificated 
before  deregulation,  and  varioiis  new- 
entrant  cairiers  have  shown  that  a  non- 
hub  carrier  can  compete  successfully 
with  a  major  carrier  in  the  latter's  hub 
markets.3  By  diarging  lower  Cares,  the 
new  entrant  can  profitably  serve  that 
portion  of  a  local  market's  demand 
which  the  major  carrier  has  mostly  not 
been  serving;  the  resultant  competition 
can  bring  fares  down  for  most  travelers. 
Traffic  stimulation  and  reductions  in 
average  fares  can  both  be  dramatic. 
According  to  a  study  by  this 
Department,  low-fare  competition  saved 
over  100  million  travelers  an  estimated 
$6.3  billion  in  the  year  that  ended 
September  30. 1995.*  At  Salt  Lake  Qty, 
for  example,  local  maricets  served  by 
Morris  Air  and  Southwest  saw  their 
traffic  triple  and  their  average  Cares 
decrease  by  half,  while  local  markets 
served  only  by  the  dominant  carrier  saw 
their  fares  increase.  By  late  1995,  the 
average  fares  in  local  maiicets  served  by 
Morris  Air  and  Southwest  were  only 
one-third  as  high  as  fares  in  other  local 
Salt  Lake  Qty  markets. 

The  Problem 

The  major  carriers  view  comp  titiun 
by  new  entrants  as  a  threat  to  thf  .r 
ability  to  maximize  revenues  through 
price-discrimination.  As  noted,  not  only 
wiU  the  previously  unserved  consumers 
take  advantage  of  a  new  entrant's  low 
fares,  but  so,  too,  will  at  least  some  of 
the  consimiers  that  have  been  paying 
the  major  carrier's  higher  fares. 
Regardless  of  how  the  major  carrier 
chooses  to  respond  to  the  new  entry,  the 
more  low-fare  capacity  available  in  ihe 
market,  the  less  of  its  high-fare  traffic 
the  major  carrier  will  retain.  The  stakes 
are  hi^:  a  major  carrier's  fare  premiimis 
in  its  local  hub  markets  can  mean 
revenues  of  tens  of  millions  of  dollars 
aimually  over  its  revenues  in  markets 
M^ere  fares  are  disciplined  by 
competition. 

In  some  instances,  a  major  carrier  will 
choose  to  coexist  with  the  low-fare 
competitor  and  tailor  its  response  to  the 
latter's  entry  accordingly.  For  example, 


3  Southwest  has  scond  the  broadest  and  longest- 
lived  success  with  this  strategy,  having  established 
•  strong  presence  in  numerous  local  markets  at  a 
number  of  hubs.  New-entrant  carriers  such  as 
Valujet  (now  AirTran  Airlines),  Morris  Air  (before 
being  acquired  by  Southwest),  and  Frontier  have 
entered  local  markets  at  Atlanta,  Salt  Lake  Qty,  and 
Denver,  respectively.  Vanguard,  another  new- 
entrant  carrier,  has  pursued  a  strategy  of  providing 
direct  service  between  Kansas  City  and  sevmal 
hubs. 

^The  Low  Cost  Airline  Service  Revolution,  April 
1996.  A  goodly  portion  of  the  savings  occurred  in 
local  hub  manets. 


at  dties  like  Dallas  and  Houston,  the 
major  carriers  tolerate  Southwest's 
major  presence  in  local  markets  by  not 
competing  aggressively  for  local 
passengers.  Instead,  they  focus  their 
e^rts  on  carrying  flow  passengers  to 
fiaed  their  netwons.  At  ue  other 
extreme,  the  major  carrier  will  choose  to 
drive  the  new  entrant  from  the  market. 
It  will  adopt  a  strategy  involving  drastic 
price  cuts  and  flooding  the  market  with 
new  low-&re  capacity  (and  perhaps 
o£fiaring  "bonus"  frequent  flyer  miles 
and  hi^er  commission  overrides  for 
travel  agents  as  well)  in  order  to  keep 
the  new  entrant  fitim  achieving  its 
break-even  load  factor  and  thus  force  its 
withdrawal.  Before  the  new  entrant  does 
withdraw,  the  major  carrier,  with  its 
higher  cost  structure,  will  carry  more 
low-fare  passengers  than  the  new 
entrant,  thereby  incurring  substantial 
self-diveraion  of  revenues — i.e.,  it  will 
provide  unrestricted  low-fare  service  to 
passengera  who  would  otherwise  be 
willing  to  pay  higher  fares  for  service 
without  restrictions.  (Consumers,  for 
their  part,  enjoy  un{»ecedented  benefits 
in  the  short  term.  After  the  new 
entrant's  withdrawal,  however,  the 
major  carrier  drops  the  added  capacity 
and  raises  its  fares  at  least  to  their 
original  level.  By  accepting  substantial 
self-diversion  in  the  short  nm,  the  major 
prevents  the  new  entrant  from 
establishing  itself  as  a  competitor  in  a 
potentially  large  array  of  markets. 
Consimiers  thus  lose  the  benefits  of  this 
competition  indefinitely.^ 

We  propose  to  consider  this  latter 
extreme  to  be  imfair  exclusionary 
conduct  in  violation  of  49  U.S.C.  41712. 
We  have  been  conducting  informal 
investigations  in  response  to  informal 
allegations  of  predation,  and  we  have 
observed  behavior  consistent  with  the 
behavior  described  above.  The  following 
hypothetical  example  involving  a  local 
hub  maiicet  serves  to  illustrate  the 
problem.  Originally,  the  major  carrier  is 
able  to  charge  one-third  of  its  local 
passengera  a  fare  of  $350.  These 
passengera  generate  revenue  of  $3 
million  per  quarter,  which  constitutes 
half  of  the  major  carrier's  total  local 
revenue.  After  new  entry,  the  major 
carrier  initially  continues  to  price- 
discriminate,  continues  to  sell  a  large 
number  of  seats  at  $350,  and  sustains 
little  revenue  diversion.  Then  the  major 
carrier  changes  its  strategy  and  ofiiare 


'Economists  have  recognized  that  consumers  are 
harmed  if  a  dooiinant  firm  eliminates  competition 
from  firms  of  equal  or  greater  efficiency  by  cutting 
its  prices  and  increasing  its  capacity,  even  if  its 
prices  are  not  below  its  costs.  See  Ordover  and 
WiUig,  "An  Economic  Definition  of  Predation: 
Pricing  and  Product  Innovation,"  Yale  Law  Journal, 
(VoL  91:a.  1981). 


enough  unrestricted  seats  at  the  new 
entrant's  Care  of  $50  to  absorb  a  large 
share  of  the  low-fare  traffic.  It  sells  far 
more  seats  at  low  fares  than  the  new 
entrant's  total  seat  capacity. 
Consequently,  virtually  all  of  the 
passengera  who  once  paid  $350  now 
pay  just  $50,  and  instead  of  $3  million, 
these  passengers  now  accouint  for 
revenue  of  less  than  $0.5  million  per 
quarter.  To  make  up  the  difllBrence,  the 
major  carrier  would  have  to  carry  six 
m(He  passengera  for  each  passenger 
diverted  from  the  $350  fare  to  the  $50 
fare.  The  major  carrier  loses  more 
revenues  through  self-diversion  than  it 
lost  to  the  new  entrant  imder  its  initial 
strategy. 

The  Department's  Mandate 

Our  mandate  imder  49  U.S.C  41712 
to  prohibit  unfair  methods  of 
competition  authorizes  us  to  stop  air 
carriere  fiY>m  engaging  in  conduct  that 
can  be  characterized  as  anticompetitive 
imder  antitrust  principles  even  if  it  does 
not  amount  to  a  violation  of  the  antitrust 
laws.  The  unfair  exclusionary  behavior 
we  address  here  is  analogous  to  (and 
may  amount  to)  predation  within  the 
meaning  of  the  federal  antitrust  laws.^ 

Although  the  Supreme  Court  has  said 
that  predation  rarely  occurs  and  is  even 
more  rarely  successful,  our  informal 
investigations  suggest  that  the  nature  of 
the  air  transportation  industry  can  at  a 
minimum  allow  imfair  exclusionary 
practices  to  succeed.  Compared  to  firms 
in  other  industries,  a  major  air  carrier 
can  price-discriminate  to  a  much  greater 
extent,  adjust  prices  much  faster,  and 
shift  resources  between  markets  much 
more  readily.  Through  booking  and 
other  data  generated  by  computer 
reservations  systems  and  other  sources, 
air  carriere  have  access  to 
comprehensive,  "real  time"  information 
on  their  competitors'  activities  and  can 
thus  respond  to  competitive  initiatives 
more  precisely  and  swiftly  than  firms  in 
other  industries.  In  addition,  a  major 
carrier's  ability  to  shift  assets  quickly 
between  markets  allows  it  to  increase 
service  frequency  and  capture  a 
disproportionate  share  of  traffic,  thereby 
reaping  the  competitive  advantage  of  the 
S-Curve  effect.  "Hiese  characteristics  of 
the  air  transportation  industry  allow  the 
major  carrier  to  drive  a  new  entrant 
from  a  local  hub  market.  Having 
observed  this  behavior,  other  potential 
new  entrants  refrain  from  entering, 
leaving  the  major  carrier  free  to  reap 
greater  profits  indefinitely. 


•We  will  continue  to  work  closely  with  the 
Department  of  Justice  in  evaluating  allegations  of 
anticompetitive  behavior,  but  we  will  take 
enforcament  action  under  49  U.S.C  41712  against 
nnfair  esclusionary  practices  independently. 
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Enforcement  Action 

We  will  determine  whether  major 
carriers  have  engaged  in  unfair 
exclusionary  practices  on  a  case-by-case 
basis  according  to  the  enforcement 
procedures  set  forth  in  Subpart  B  of  14 
CFR  Part  302.  We  will  investigate 
conduct  on  our  own  initiative  as  well  as 
in  response  to  formal  and  informal 
complaints.  Where  appropriate,  cases 
will  be  set  for  hearings  before 
administrative  law  judges.  We  will 
apply  our  policy  prospectively,  and  we 
expect  to  refine  our  approach  based  on 
experience.  We  anticipate  that  in  the 
absence  of  strong  reasons  to  believe  that 
a  major  carrier's  response  to 
competition  from  a  new  entrant  does 
not  violate  49  U.S.C.  41712.  we  will 
institute  enforcement  proceedings  to 
determine  whether  the  carrier  has 
engaged  in  imfair  exclusionary  practices 
when  one  or  more  of  the  following 
occurs: 

(1)  The  major  carrier  adds  capacity 
and  sells  such  a  large  number  of  seats 
at  very  low  fares  that  the  ensuing  self- 
diversion  of  revenue  results  in  lower 
local  revenue  than  would  a  reasonable 
alternative  response, 

(2)  The  number  of  local  passengers 
that  the  major  carrier  carries  at  the  new 
entrant's  low  fares  (or  at  similar  fares 
that  are  substantially  below  the  major 
carrier's  previous  fares)  exceeds  the  new 
entrant's  total  seat  capacity,  resulting, 
through  self-diversion,  in  lower  local 
revenue  than  would  a  reasonable 
alternative  response,  or 

(3)  The  number  of  local  passengers 
that  the  major  carrier  carries  at  the  new 
entrant's  low  fares  (or  at  similar  fares 
that  are  substantially  below  the  major 
carrier's  previous  fares)  exceeds  the 
number  of  low-fare  passengers  carried 
by  the  new  entrant,  resulting,  through 
self-diversion,  in  lower  local  revenue 
than  would  a  reasonable  alternative 
response. 

As  the  term  "reasonable  alternative 
response"  suggests,  we  by  no  means 
intend  to  discourage  major  carriers  from 
competing  aggressively  against  new 
entrants  in  their  hub  markets.  A  major 
carrier  can  minimize  or  even  avoid  self- 
diversion  of  local  revenues,  for  example, 
by  matching  the  new  entrant's  low  fares 
on  a  restricted  basis  (and  without 
significantly  increasing  capacity)  and 
relying  on  its  own  service  advantages  to 
retain  high-fare  traffic.  We  have  seen 
that  major  carriers  can  operate 
profitably  in  the  same  markets  as  low- 
fare  carriers.  As  noted,  major  carriers  are 
competing  with  Southwest,  the  most 
successful  low-fare  carrier,  on  a  broad 
scale  and  are  nevertheless  reporting 


record  or  near-record  earnings.'  We  will 
consider  whether  a  major  carrier's 
response  to  new  entry  is  consistent  with 
its  behavior  in  markets  where  it 
competes  with  other  new-entrant 
carriers  or  with  Southwest.  Conceivably, 
a  major  carrier  could  both  lower  its  fares 
and  add  capacity  in  response  to 
competition  from  a  new  entrant  without 
any  inordinate  sacrifice  in  local 
revenues.  If  the  new  entrant  remained  in 
the  market,  consumers  would  reap  great 
benefits  from  the  resulting  competition, 
and  we  would  not  intercede. 
Conceivably,  too,  a  new  entrant's 
service  mi^t  fail  for  legitimate 
competitive  reasons:  our  enforcement 
policy  will  not  guarantee  new  entrants 
success  or  even  survival.  Optimally,  it 
will  give  them  a  level  playing  field. 

The  three  scenarios  set  forth  above 
reflect  the  more  extreme  and  most 
obviously  suspect  responses  to  new 
entry  that  we  have  observed  in  our 
informal  investigations.  We  do  not 
intend  them  as  an  exhaustive  list:  we 
will  analyze  other  types  of  conduct  as 
well  to  determine  whether  to  institute 
enforcement  proceedings.*  Besides 
examining  service  and  pricing  behavior, 
we  will  consider  other  possible  indicia 
of  unfair  competition:  for  example, 
allegations  that  major  carriers  are 
attempting  to  block  new  entrants  from 
local  markets  by  hoarding  airport  gates, 
by  using  contractual  arrangements  with 
local  airport  authorities  to  bar  access  to 
an  airport's  infrastructure  and  services, 
or  by  using  bonus  fi^uent  flyer  awards 
or  travel  agent  conmiission  overrides  in 
ways  that  appear  to  target  new  entrants 
imfairly. 

In  an  enforcement  proceeding,  if  the 
administrative  law  judge  finds  that  a 
major  carrier  has  engaged  in  unfair 
exclusionary  practices  in  violation  of  49 
U.S.C.  41712,  the  Department  will  order 
the  carrier  to  cease  and  desist  from  such 
practices.  Under  49  U.S.C.  46301, 
violation  of  a  Department  order  subjects 
a  carrier  to  substantial  civil  penalties. 

We  have  crafted  our  policy  not  to 
protect  competitors  but  to  protect 
competition.  We  hope  that  it  will 
provide  consumers  with  the  benefits  of 
competition  in  increasing  numbers  of 
local  hub  markets  over  the  long  term. 


'  One  major  carrier's  internal  documents  that  we 
reviewed  as  part  of  an  informal  investigation  of 
alleged  predation  show  strong  proHts  on  individual 
flight  segments  where  it  competes  with  Southwest. 

■  Moreover,  our  statutory  responsibility  to 
prohibit  unfair  methods  of  competition  is  not 
limited  to  the  unfair  exclusionary  practices 
addressed  here.  We  will  continue  to  monitor  the 
competitive  behavior  of  all  types  of  air  carriers. 


Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  601  et  seq.,  was  enacted 
by  Congress  to  ensure  that  small  entities 
are  not  unnecessarily  and 
disproportionately  burdened  by 
government  regulations  or  actions.  The 
Act  requires  agencies  to  review 
proposed  regulations  or  actions  that 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  this  policy 
statement,  small  entities  include  smaller 
U.S.  airlines.  It  is  the  Department's 
tentative  determination  that  the 
proposed  enforcement  policy  would,  as  ' 
explained  above,  give  smaller  airlines  a 
better  opportunity  to  compete  against 
larger  airlines  by  guarding  against 
exclusionary  practices  on  the  part  of  the 
larger  airlines.  To  the  extent  that  the 
proposed  policy  results  in  increased 
competition  and  lower  fares,  small 
entities  that  purchase  airline  tickets  will 
benefit.  Our  proposed  policy  contains 
no  direct  reporting,  record-keeping,  or 
other  compliance  requirements  that 
would  afi^ect  small  entities. 

Interested  persons  may  address  our 
tentative  conclusions  under  the 
Regulatory  Flexibility  Act  in  their 
comments  submitted  in  response  to  this 
request  for  comments. 

Paperwork  Reduction  Act 

This  policy  statement  contains  no 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act, 
Pub.  L.  96-511, 44  U.S.C.  Chapter  35. 

Federalism  Implications 

This  policy  statement  would  have  no 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12812, 
we  have  tentatively  determined  that  this 
policy  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

(Authority  Citation:  49  U.S.C.  41712.) 

Issued  in  Washington,  DC  on  April  6, 1998. 
Rodney  E.  Slater, 
Secretary  of  Transportation. 
[FR  Doc.  98-9488  Filed  4-9-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
98-02-C-OO-RDM  to  Impose  and  Use 
ttie  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Roberts  Field- 
Redmond  Municipal  Airport;  Submitted 
by  the  City  of  Redmond.  Oregon 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use,  the 
revenue  from  a  PFC  at  Roberts  Field- 
Redmond  Municipal  Airport  under  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  May  11, 1998. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant,  Manager; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW,  Suite  250; 
Renton,  Washington  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Carolyn  S. 
Novick,  A.A.E,  Airport  Manager,  at  the 
following  address:  Roberts  Field- 
Redmond  Municipal  Airport,  P.O.  Box 
726,  Redmond,  OR  97756. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Roberts  Field- 
Redmond  Municipal  Airport  under 
section  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Mary  Vargas,  (425)  227-2660; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW,  Suite  250; 
Renton,  WA  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  98-02-C- 
OO-RDM  to  impose  and  use  the  revenue 
firom  a  PFC  at  Roberts  Field— Redmond 
Mimicipal  Airport,  under  the  provisions 
of  49  U.S.C.  40117  and  Part  158  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

On  April  2, 1998.  the  FAA 
determined  that  the  application  to 
imfKise  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Redmond. 
Redmond,  Oregon,  was  substantially 


complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
dian  July  2, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  Jime 
30, 1998. 

Proposed  charge  expiration  date:  May 
31, 2002. 

Total  estimated  net  PFC  revenue: 
$1,593,148. 

Brief  description  of  proposed 
proiect(s):  Impose  and  use:  Construct 
electrical  vault  and  acquire  emergency 
generator;  Master  plan  update;  Extend 
taxiway  "G"  and  construct  taxiways  "J" 
&  "M";  Install  Precision  Approach  path 
Indicator  (PAPI)  for  runway  28; 
Construct  aircraft  rescue  and  fire 
fighting  facility;  Acquire  passenger 
access  lift;  Reconstruct  taxiway  "F" 
north  and  construct  exit  taxiway; 
Acquire  airport  sweeper;  Construct 
snow  removal  equipment  and 
operational  facility;  Acquire  snow 
removal  equipment;  Reconstruct 
taxiway  "F"  south  and  relocate  and 
construct  taxiway  "H". 

Class  or  classes  or  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135  Air 
Taxi/Commercial  Operators  who 
conduct  operation  in  air  commerce 
carrying  persons  for  compensation  or 
hire,  except  air  taxi/commercial 
operators  public  or  private  charters  in 
aircraft  with  a  seating  capacity  of  10  or 
more. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the    AA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division.  ANM-600, 1601  Lind  Avenue 
S.W.,  Suite  315,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docimients  germane  to  the 
application  in  person  at  Roberts  Field- 
Redmond  Municipal  Airport. 

Issued  in  Renton,  Washington  on  April  2, 
1998. 

George  K.  Saito. 

Acting  Manager,  Planning,  Progmmming  and 
Capacity  Branch,  Northwest  Mountain 
Region.    . 

(FR  Doc  98-9511  Filed  4-9-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
No.  98-03-C-OO-SUX  To  Impose  and 
Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Sioux  Gateway 
Airport,  Sioux  City,  Iowa 

AOJEncy:  Federal  Aviation 
Administration,  (FAA),  EXDT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Sioux  Gateway 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  May  11, 1998. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Central  Region, 
Airports  Division,  601  E.  12th  Street.     - 
Kansas  City,  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Keith  D. 
Kaspari,  Assistant  Director,  Sioux 
Gateway  Airport,  at  the  following 
address:  Waterloo  Gateway  Airport, 
2403  Ogden  Avenue,  Sioux  City,  Iowa 
51111. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Sioux 
Gateway  Airport,  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lome  Sandridge,  PFC  Program  Manager, 
FAA,  Central  Region,  601  E.  12th  Street. 
Kansas  City,  MO  64106.  (816)  426-4730. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Sioux  Gateway  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  March  26,  1998.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Sioux  Gateway 
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Airport,  Sioux  City  Iowa,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  3, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

Le\el  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  June, 
2006. 

Proposed  charge  expiration  date: 
February.  2010. 

Total  estimated  PFC  revenue: 
$610,537. 

Brief  description  of  proposed 
project(s):  Rehabilitate  Taxiway  Bravo; 
Reconstruct  of  Taxiway  Charlie,  the  air 
carrier  ramp,  Taxiway  Alpha  (south), 
and  Taxiway  Echo;  update  the  airport 
master  plan,  and  replace  a  snow  plow. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Sioux 
Gateway  Airport. 

Issued  in  Kansas  Qty.  Missouri  on  March 
31. 1998. 

George  A.  Hendon, 

Manager,  Airports  Division.  Central  Flegion. 
[PR  Doc.  9&-9513  Filed  4-9-98;  8:45  am) 
MUMQ  OOOC  4«10-1S-M 


RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION 

Meetings  of  Pipeline  Safety  Advisory 
Committees 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.l)  notice  is 
hereby  given  of  the  following  meetings 
of  the  Technical  Pipeline  Safety 
Standards  Committee  (TPSSC)  and  the 
Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee 
(THLPSSC).  Each  Committee  meeting, 
as  well  as  a  joint  session  of  the  two 
Committees,  will  be  held  on  May  5-6. 
1998.  at  the  U.S.  Department  of 
Transportation  (Nassif)  Building,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590.  in  Conference  Room  2230. 

On  May  5. 1998.  at  9:00  a.m.,  the 
TPSSC  will  meet.  Topics  to  be 
discussed  will  include: 

1.  Docket  RSPA-97-2879;  Update  on 
Remotely  Controlled  Valves  for  Gas 
Transmission  Lines 

2.  Docket  RSPA-97-3002;  Adoption 
of  Industry  Standards  for  Liquefied 
Natural  Gas  Facilities 


3.  Docket  RSPA-98-3347;  Review  of 
Plastic  Pipe  Public  Meeting 

At  1:00  p.m.,  the  TPSSC  will  be 
joined  by  members  of  the  THLPSSC  for 
a  joint  session  which  will  include: 

1.  Compliance  Policy  Report/ System 
Integrity  Project 

2.  Riu  Management  Demonstration 

Update 

3.  Mapping  System  Progress 

4.  Report  from  Government/Industry 
Data  Teams 

5.  Cost/Benefit  Analysis  Framework 

6.  State  Program  Performance 
Highlights 

7.  Docket  PS-94;  Notice  of  Proposed 
Rulemaking  on  Qualification  of  Pipeline 
Safety  Personnel 

8.  Pipeline  Employee  Performance 
Group  (PEPG)  presentation 

9.  Outer  Continental  Shelf  Pipelines; 
Memorandum  of  Understanding 
Between  DOT/DOI 

10.  Docket  PS-153;  Notice  of 
Proposed  Rulemaking — ^Metrication 

On  May  6, 1998,  at  9:00  a.m.  the 
THLPSSC  vrill  meet.  Topics  to  be 
discussed  will  include: 

1.  Docket  PS-117;  Notice  of  Proposed 
Rulemaking  on  Hazardous  Liquid 
Pipelines  c5perated  at  20  Percent  or  Less 
of  Specified  Minimum  Yield  Strength. 

2.  Docket  RSPA-97-2095;  Notice  of 
Proposed  Rulemaking  on  Adoption  of 
Industry  Standards  for  Breakout  Tanks 

3.  Docket  PS-144;  Notice  of  Proposed 
Rulemaking  on  Risk-based  Alternatives 
to  the  Pressure  Testing  Rule. 

At  1:00  p.m.,  there  will  be  a  public 
meeting  at  which  the  Office  of  PipeUne 
Safety  will  discuss  the  work  of  its 
Damage  Prevention  Quality  Action 
Team  (DAMQAT).  DAMQAT  is  a  joint 
industry-and  will  launch  its  pilot 
education  campaign  which  will  be 
conducted  in  Virginia,  Tennessee  and 
Georgia.  DAMQAT  is  a  joint  industry- 
government  effort  to  address  the 
problem  of  outside  force  damage  to 
imdergroimd  facilities,  including 
pipelines.  OPS  will  launch  its  pilot 
Damage  Prevention  education 
campaign,  which  will  be  conducted  in 
Virginia.  Tennessee,  and  Georgia. 

Each  meeting  will  be  open  to  the 
public.  Members  of  the  public  may 
present  oral  statements  on  the  topics. 
Due  to  the  limited  time,  each  person 
who  wants  to  make  an  oral  statement 
must  notify  Peggy  Thompson,  Room 
2335,  Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590,  telephone  (202)  366-1933,  not 
later  than  April  30, 1998,  with  the 
topics  and  the  time  requested  to  address 
each  topic.  The  presiding  officer  may 
deny  any  request  to  present  an  oral 
statement  and  may  limit  the  time  of  any 
oral  presentation.  Members  of  the  public 


may  present  written  statements  to  the 
Committee  before  or  after  any  meeting. 

Issued  in  Washington.  DC  on  April  7. 1998. 
Richard  D.  Huriaux,  P,E.. 
Director  for  Technology  and  Standards,  Office 
of  Pipeline  Safety. 

[PR  Doc.  98-9547  Filed  4-9-'98;  8:45  am] 
MUMQ  OOOK  4ai«-«-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
[STB  Dodwt  Na  MC-F-209iq 

Coach  USA,  Inc.— Control    Metro 
Cars,  Inc. 

AQBICY:  Siirface  Transportation  Board. 
action:  Notice  Tentatively  Approving 
Finance  Transaction. 


summary:  Coach  USA,  Inc.  (Coach),  a 
noncarrier,  filed  an  application  under 
49  U.S.C.  14303  to  aoquire  control  of 
Metro  Cars,  Inc.  (Metro),  a  motor 
passenger  carrier.  Persons  wishing  to 
oppose  the  application  must  follow  the 
rules  under  49  CFR  part  1182,  subparts 
B  and  C.  The  Board  has  tentatively 
approved  the  transaction,  and,  if  no 
opposing  comments  are  timely  filed, 
this  notice  will  be  the  final  Board 
action.  ^' 

DATES:  Comments  must  be  filed  by  May 
25, 1998.  Applicant  may  file  a  reply  by 
Jxme  9, 1998.  If  no  comments  are  filed 
by  May  25. 1998.  this  notice  is  effective 
on  that  date. 

ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-20918  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  send  one  copy  of 
comments  to  applicant's 
representatives:  Betty  Jo  Christian  and 
David  H.  Cobum,  Steptoe  &  Johnson 
LLP,  1330  Connecticut  Avenue,  N.W., 
Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  (202)  565-1695.) 
SUPPLEMB4TARY  INFORMATION:  Coach 
currently  controls  37  motor  passenger 
carriers. '  In  this  transaction,  it  seeks  to 


■  In  addition  to  the  instant  proceeding  in  which 
it  seeks  to  acquire  control  of  an  additional  motor 
passenger  carrier,  Coach  has  two  pending 
proceedings:  Coach  USA,  Inc.  and  Coach  XXM 
Acquisition,  Inc. — Control— Americoach  Tours, 
Ltd.:  Keeshin  Charter  Sernces,  Inc.;  Keeshin 
Transportation,  L.P.;  Niagara  Scenic  Bus  Lines,  Inc.; 
and  Pawtuxet  Valley  Bus  Lines.  STB  Docket  No. 
MC-F-20916  (STB  served  Feb.  27, 1998),  in  which 
it  seeks  to  acquire  control  of  five  additional  motor 
passenger  carriers;  and  Coach  USA,  Inc. — Control— 


UMI 


acquire  control  of  Metro  2  through  the 
acauisition  of  all  of  its  stock. 

Applicant  submits  that  there  will  be 
no  transfer  of  any  federal  or  state 
operating  authorities  held  by  Metro.  It 
asserts  that  Metro  will  continue 
operating  in  the  same  manner  as  before, 
and  that  the  acquisition  of  control  will 
not  reduce  competition  in  the  bus 
industry  or  competitive  options 
available  to  the  traveling  public.  It  states 
that  Metro  does  not  compete  with  any 
Coach-owned  carrier.  Applicant  submits 
that  Metro  is  relatively  small  and  faces 
substantial  competition  from  other  bus 
companies  and  transportation  modes. 

Apphcant  also  submits  that  granting 
the  application  will  produce  substantial 
benefits,  including  interest  cost  savings 
from  the  restructuring  of  debt  and 
reduced  operating  costs  from  Coach's    ' 
enhanced  volume  purchasing  power. 
Specifically,  applicant  claims  that  Metro 
will  benefit  bom  the  lower  insurance 
premiums  negotiated  by  Coach  and  from 
volume  discounts  for  equipment  and 
fuel.  Applicant  indicates  that  Coach  wrill 
provide  Metro  with  centralized  legal 
and  accounting  functions  and 
coordinated  purchasing  services.  In 
addition,  it  states  that  vehicle  sharing 
arrangements  will  be  facilitated  through 
Coach  to  ensure  maximum  use  and 
efficient  operation  of  equipment,  and 
that  coordinated  driver  training  services 
will  be  provided.  Applicant  also  states 
that  the  proposed  transaction  will 
benefit  the  employees  of  Metro  and  that 
all  collective  bargaining  agreements  will 
be  honored  by  Coach. 

Coach  plans  to  acquire  control  of 
additional  motor  passenger  carriers  in 
the  coming  months.  It  asserts  that  the 
financial  benefits  and  operating 
efficiencies  will  be  enhanced  further  by 
these  subsequent  transactions.  Over  the 
long  term.  Coach  states  that  it  will 
provide  centralized  marketing  and 
reservation  services  for  the  bus  firms 
that  it  controls,  thereby  enhancing  the 
benefits  resulting  from  these  control 
transactions. 

Applicant  certifies  that:  (1)  Metro  has 
not  been  rated  for  safety  by  the  U.S. 


Federal  Regigter/Vol.  63,  No.  69 /Friday.  April  10,  1998 /Notices 


17925 


Airport  Limousine  Service,  Inc.  and  Black  Hawk- 
Central  City  Ace  Express.  Inc.,  STB  Docket  No.  MC- 
F-20917  (STB  served  Mar.  13, 1998),  in  which  it 
seeks  to  acquire  control  of  two  additional  motor 
passenger  carriers. 

'  Metro  is  a  Michigan  Corporation.  It  holds 
federally  issued  operating  authority  in  MC-276823 
and  intrastate  operating  authority  issued  by  the 
Michigan  Department  of  Transportation.  The 
majority  of  its  revenues  are  derived  from  its  services 
between  the  Detroit  Airj)ort  and  points  in  Michigan 
and  Ohio,  and  its  gross  revenue  for  fiscal  year  1996 
was  approximately  $6.6  million.  It  operates  75 
sedans,  14  vans,  8  limousines,  and  5  buses  and 
other  passenger  vehicles.  Prior  to  the  transfer  of  its 
stock  into  a  voting  trust,  it  had  been  owned  by 
CuUen  F.  Meathe  and  A.  Gregory  Eaton. 


Department  of  Transportation:  (2)  Metro 
maintains  sufficient  liability  insurance; 
(3)  Metro  is  neither  domiciled  in  Mexico 
nor  owned  or  controlled  by  persons  of 
that  coimtry;  and  (4)  approval  of  the 
transaction  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  Additional 
information  may  be  obtained  from 
applicant's  representatives. 

Under  49  U.S.C.  14303(b),  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  with  the  public  interest, 
taking  into  consideration  at  least:  (1)  the 
effect  of  the  transaction  on  the  adequacy 
of  transportation  to  the  public;  (2)  the 
total  fixed  charges  that  result;  and  (3) 
the  interest  of  affected  carrier 
employees. 

On  the  basis  of  the  application,  we 
find  that  the  proposed  acquisition  of 
control  is  consistent  with  the  public 
-interest  and  should  be  authorized.  If  any 
opposing  comments  are  timely  filed, 
this  finding  will  be  deemed  vacated  and 
a  procedural  schedule  will  be  adopted 
to  reconsider  the  application.  If  no 
opposing  comments  are  filed  by  the 
expiration  of  the  comment  period,  this 
decision  will  take  effect  automatically 
and  will  be  the  final  Board  action. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  proposed  acquisition  of  control 
is  approved  and  authorized,  subject  to 
the  filing  of  opposing  comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  vacated. 

3.  This  decision  will  be  effective  on 
May  25, 1998,  unless  timely  opposing 
comments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on  the  U.S.  Department  of  Justice, 
Antitrust  Division,  10th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20530. 

Decided:  April  6, 1998. 

By  the  Board,  Chainnan  Morgan  and  Vice 
Chairman  Owen. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  98-9577  Filed  4-9-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
[STB  Rnanc*  Docket  No.  33576] 

Allaany  Bridge  Company,  Inc.,  Georgia 
&  Florida  Railroad  Co.,  Inc.,  Quit  & 
Ohio  Railways,  Inc.,  Lexington  &  Ohio 
Railroad  Co.,  Inc.,  Live  Oai(.  Perry  & 
Georgia  Railroad  Company,  Inc., 
Piedmont  &  Atlantic  Railroad  Co.,  Inc.. 
Roclcy  Mount  &  Western  Railroad  Co., 
Inc.,  Wiregrass  Central  Railroad 
Company,  Inc.— Corporate  Family 
Transaction  Exemptior>— Gulf  &  Ohio 
Raihways  Holding  Co.,  Inc. 

Albany  Bridge  Company,  Inc.,  Georgia 
k  Florida  Raifroad  Co.,  Inc.,  Gulf  &  Ohio 
Railways,  Inc.,  Lexington  &  Ohio 
Railroad  Co.,  Inc.,  Live  Oak,  Perry  & 
Georgia  Railroad  Company,  Inc., 
Piedmont  &  Atlantic  Railroad  Co.,  Inc., 
Rocky  Mount  &  Western  Railroad  Co., 
Inc.,  Wiregrass  Central  Railroad 
Company,  Inc.  (Railroad  Companies), 
and  Gulf  &  Ohio  Railways  Holding  Co.. 
Inc.  (Holding  Company)  have  filed  a 
joint  notice  of  exemption  to  imdertake 
a  corporate  family  transaction,  which 
involves  a  transfer  of  ownership  of  the 
Railroad  Companies  &x)m  H.  Peter 
Claussen  and  Linda  C.  Claussen,  owners 
of  all  outstanding  shares  of  stock  in  the 
Railroad  Companies,  to  the  Holding 
Company.  The  Holding  Company  will 
be  wholly  owned  by  H.  Peter  Claussen 
and  Linda  C.  Claussen. 

The  transaction  was  to  be 
consummated  on  or  after  March  30, 
1998. 

The  purpose  of  the  transaction  is  to 
eliminate  administrative  expenses 
associated  with  the  continued 
maintenance  of  separate  loans  for  each 
of  the  Railroad  Companies. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  bom  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
The  transaction  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes  or  a 
change  in  the  competitive  balance  with 
carriers  operating  outside  the 
applicants'  corporate  family. 

Under  49  U.5.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  imder  sections  11324  and 
11325  that  involve  only  Class  HI  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 
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If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33576,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street.  NW  Washington,  DC  20423- 
0001  and  served  on:  Jo  A.  DeRoche, 
Weiner,  Brodsky.  Sidman  &  Kider,  P.C, 
Suite  800. 1350  New  York  Avenue,  NW 
Washington,  DC  20005-4797. 

Decided:  April  1. 1998. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  98-9421  Filed  4-9-98;  8:45  am] 

BiUINO  CODE  4t1»-0IM> 


pleading  must  be  served  on  Eugenia 
Langan,  Esq..  Shea  &  Gardner,  1800 
Massachusetts  Avenue,  NW., 
Washington,  DC  20036. 

Decided:  April  2. 1998. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Willianis, 
Secretary. 
(FR  Doc.  98-9420  Filed  4-9-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Dockst  No.  33577] 

Minnesota  Comn>erctal  Railway  Co.— 
Lease  and  Operation  Exemption- 
Burlington  Northern  Santa  Fe  Railway 
Co. 

Minnesota  Commercial  Railway  Co 
(MC),  a  Class  HI  rail  carrier,  has  filed  a 
notice  of  exemption  under  49  CFR 
1150.41  to  lease  from  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company  (BNSF),  its  "Hugo  Line" 
between  Roseville  and  Hugo.  MN.  a 
total  of  16  miles  of  track.  MC  has  been 
operating  over  the  Hugo  Line  and 
related  BNSF  track  under  local  trackage 
rights.  The  lease  will  supersede  the 
trackage  rights  on  the  Hugo  Line,  and 
MC  will  become  exclusive  operator  of 
the  line,  assuming  all  maintenance  and 
common  carrier  duties  on  that  line. 

The  transaction  is  expected  to  be 
consummated  on  or  shortly  after  April 
24, 1998. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction.   . 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33577.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Debt 
Management  Advisory  Committee, 
Meeting 

Notice  is  hereby  given,  pursuant  to  5 
U.S.C.  App.  10(a)(2),  that  a  meeting  will 
be  held  at  the  U.S.  Treasury 
Department,  15th  and  Pennsylvania 
Avenue.  NW..  Washington,  DC,  on  May 
5, 1998,  of  the  following  debt 
management  advisory  committee: 
The  Bond  Market  Association 
Treasury  Borrowing  Advisory 
Conmiittee 

The  agenda  for  the  meeting  provides 
for  a  tedbnical  background  briefing  by 
Treasury  staff,  followed  by  a  charge  by 
the  Secretary  of  the  Treasury  or  his 
designate  that  the  committee  discuss 
particular  issues,  and  a  working  session. 
Following  the  working  session,  the 
committee  will  present  a  written  report 
of  its  recommendations. 

The  backgroimd  briefing  by  Treasury 
staff  will  be  held  at  9:15  a.m.  Eastern 
time  and  will  be  open  to  the  public.  The 
remaining  sessions  and  the  committee's 
reporting  session  will  be  closed  to  the 
public,  pursuant  to  5  U.S.C.  App.  10(d). 

This  notice  shall  constitute  my 
determination,  pursuant  to  the  authority 
placed  in  heads  of  departments  by  5 
U.S.C.  App.  10(d)  and  vested  in  me  by 
Treasury  Department  Order  No.  101-05, 
that  the  closed  portions  of  the  meeting 
are  concerned  with  information  that  is 
exempt  from  disclosure  imder  5  U.S.C. 
552b(c)(9)(A).  The  public  interest 
requires  that  such  meetings  be  closed  to 
the  public  because  the  Treasury 
Department  requires  frank  and  full 
advice  firom  representatives  of  the 
financial  community  prior  to  making  its 
final  decision  on  major  financing 
operations.  Historically,  this  advice  has 
been  offered  by  debt  management 
advisory  committees  established  by  the 
several  major  segments  of  tho  financial 
commimity.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  5  U.S.C.  App 
3. 


Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  the  advisory 
committee,  premature  disclosure  of  the 
committee's  deliberations  and  reports 
would  be  likely  to  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  fall  within 
the  exemption  covered  by  5  U.S.C. 
552b(c)(9)(A). 

The  Office  of  the  Assistant  Secretary 
for  Financial  Markets  is  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  armual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 

Dated:  April  6, 1998. 
Gary  Gensler, 

Assistant  Secretary  (Financial  markets). 
[FR  Doc.  98-9496  Filed  4-9-98;  8:45  ami 
BUJJNQ  CODE  4810-2S-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Announcement  of  National  Customs 
Automation  Program  Test;  Seml- 
Monthly  Statement  Processing 
Prototyjse;  Correction 

agency:  Customs  Service,  Treasury. 
ACTION:  General  notice;  correction. 

summary:  Customs  published  a 
document  in  the  Federal  Register  of 
March  30, 1998,  annoimcing  Customs 
plan  to  test  the  semi-monthly  filing  and 
statement  processing  program  (semi- 
monthly processing),  and  inviting  all 
eligible  importers  to  participate. 
Customs  wishes  to  correct  some 
language  to  clarify  one  of  the  procedures 
for  the  test  set  forth  in  the  document. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
inquiries  regarding  the  specifics  of  the 
semi-moirthly  processing  prototype 
contact  Rosalyn  McLau^lin-Nelson  at 
(703)  921-7494.  Individual  port  contact 
persons  will  be  provided  to  the 
participants  at  a  later  date.  For  inquiries 
regarding  the  eligibility  of  specific 
importers,  contact  Margaret  Fearon, 
Process  Analysis  and  Requirements 
Team  (202)  927-1413. 

CorTection 

In  the  Federal  Register  (63  FR  15259) 
published  on  March  30, 1998,  in  FR 
Doc.  98-8220.  on  page  15260  in  the  first 
colimm,  under  the  heading  m. 
Procedures  and  Restrictions,  the  first 
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two  paragraphs  are  corrected  to  read  as 
follows: 

For  the  semi-monthly  processing 
prototype,  the  following  restrictions  will 
be  placed  on  the  importers: 

1.  Initially,  only  merchandise  entered 
for  consumption  or  withdrawn  from  a 
Customs  bonded  warehouse  or  Foreign 
Trade  Zone  for  consumption  at  the 
following  ports  will  be  eligible  for  the 
semi-monthly  processing  prototype: 

Dated:  April  6, 1998. 
Charles  W.  Winwoed, 
National  Trade  Compliance  Process  Owner. 
IFR  Doc.  98-9440  Filed  4-9-98;  8:45  am) 

BIUJNQ  CODE  4aM-02-P 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Term  Classification  of  Drilled 
Softwood  Lumber 

agency:  U.S.  Customs  Service, 
Department  of  Treasury. 

ACTION:  General  notice. 

SUMMARY:  On  October  27, 1997,  Customs 
published  a  Federal  Register  doaunent 
soliciting  comments  regarding  the 
commercial  uses  of  wood  studs  with 
drilled  holes.  Based  on  the  comments 
received,  it  has  been  decided  to 
proceed,  pursuant  to  section  625(c)(1), 
Tariff  Act  of  1930  (19  U.S.C.  1625(c)(1)), 
with  a  notice  advising  interested  parties 
that  Customs  proposes  to  revoke  die 
ruling  that  was  the  subject  of  that 
solicitation  of  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Josephine  Baiamonte,  Textile 
Classification  Branch,  (202)  927-2394. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  October  27, 1997,  Customs 
published  a  Federal  Register  document 
(62  PR  55667)  soliciting  comments 
regarding  the  commercial  uses  of  wood 
studs  with  drilled  holes.  Based  on  the 
comments  received,  it  has  been  decided 
to  proceed,  pursuant  to  section 
625(c)(1),  Tariff  Act  of  1930  (19  U.S.C. 
1625(c)(1)),  as  amended  by  section  623 
of  Title  VI  (Customs  Modernization)  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  (Pub.  L. 
103-182, 107  Stat.  2057),  with  a  notice 
advising  interested  parties  that  Customs 
proposes  fo  revoke  die  ruling  that  was 
the  subject  of  that  solicitation  of 
comments.  Comments  on  the  proposed 
action  vdll  be  entertained  during  the  30 
day  period  following  publication  of  the 
notice  of  proposed  action  in  the 


Customs  Bulletin  pursuant  to  section 

625(c)(1). 

Douglas  M.  Browniog. 

Acting  Commissioner  of  Customs. 

Approved:  April  6, 1998. 
John  P.  Simpson. 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  98-9530  Filed  4-9-98;  8:45  am] 
BNJJNQ  OOOE  4M0-M-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Announcement  of  Program  Test: 
Collection  of  Trucic  User  Fees  at 
Houlton,  Maine  and  Champlain,  New 
Yoric  by  Means  of  Electronic 
Commerce  Tectmology 

agency:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  announces 
Customs  plan  to  test  a  simplified 
procedure  pertaining  to  the  collection  of 
commercial  truck  user  fees  at  the  ports 
located  at  Houlton,  Maine  and 
Champlain,  New  York.  The  test  will 
allow  for  the  payment  of  the  fees  by  use 
of  electronic  commerce  technology,  and 
is  designed  to  reduce  the  manual 
collection  and  processing  of  cash  fees  by 
Customs  Insp)ectors  at  truck  booths  at 
these  two  ports,  thus,  allowing  them  to 
focus  on  inspectional  work.  Public 
comments  concerning  any  aspect  of  the 
test  are  solicited. 
EFFECTIVE  DATES:  This  test  will 
commence  no  earlier  than  May  11. 1998 
and  will  run  for  approximately  six 
months,  with  evaluations  of  the  program 
occurring  periodically.  Comments  must 
be  received  on  or  before  May  11, 1998. 
ADDRESSES:  Written  comments 
regarding  this  notice  or  any  aspect  of 
this  test  should  be  addressed  to  Richard 
Wilcox,  North  Atlantic  Customs 
Management  Center,  10  Causeway 
Street,  Suite  801,  Boston,  Massachusetts 
02222-1056. 

FOR  FURTHER  INFORMATION  CONTACT: 
Supervisory  Customs  Inspector  £)ennis 
Grenier,  Port  Trade  Compliance  Process 
Owner,  Houlton,  Maine,  (207)  532- 
2131;  or,  Richard  Wilcox.  North  Atlantic 
Customs  Management  Center,  Boston. 
Massachusetts,  (617)  565-6324. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Customs  Regulations  pertaining 
to  the  collection  of  certain  user  fees  for 
Customs  Services  provide  that  these  fee 
payments  shall  be  in  the  amoimts 
prescribed  and  shall  be  in  U.S. 
currency,  or  by  check  or  money  order 


payable  to  the  United  States  Customs 
Service,  in  accordance  with  the 
provisions  of  §24.1  (19  CFR  24.1).  See 
19  CFR  24.22(i)(l).  In  Uie  case  of 
commercial  trucks,  the  fees  are  $5.00 
per  arrival,  unless  a  $100.00 
prepayment  has  been  made  for  the 
calendar  year  and  a  decal  has  been 
affixed  to  the  vehicle  windshield  to 
show  that  the  vehicle  is  exempt  from 
payment  of  the  fee  on  an  individual 
arrival  basis  during  the  appUcable 
calendar  year.  See  19  CFR  24.22(c). 
This  fee  collection  procedure  has 
tasked  Customs  officers  for  years  to 
collect  the  $5.00  user  fee,  in  cash,  from 
those  commercial  trucks  that  do  not 
display  an  annual  decal.  In  general, 
there  are  several  problems  which  arise 
from  this  cash  collection  system.  On  the 
remitting  side,  often,  the  driver  has  no 
cash  or  only  has  foreign  currency.  On 
the  collection  side.  Customs  officers 
must  spend  many  hours  each  day 
collecting,  verifying,  reporting, 
depositing,  and  administering  this 
system,  which  keeps  them  from 
attending  to  inspectional  and 
supervisory  work.  Further,  large 
trucking  companies  complain  that, 
because  of  the  way  the  present  user  fee 
system  operates,  i.e.,  it  is  only 
economical  to  purchase  annual  decals 
for  those  trucks  that  are  routinely 
utilized  in  cross-border  deUveries,  the 
non-decaled  portion  of  their  commercial 
trucking  fleets  have  become  "captive"  to 
utilization  in  less  profitable  ventures. 
These  large  trucking  companies  argue 
that  if  all  their  trucks  could  be  utilized 
for  timely  cross-border  work,  this 
circumstance  would  enable  them  to 
employ  their  resources  more  efficiently 
and  profitably. 

As  an  example,  under  the  present  fee 
collection  procedure  followed  at  the 
Houlton,  Maine,  port  of  entry,  the 
Customs  inspector  visually  checks  the 
truck  window  for  the  presence  of  a 
decal.  If  there  is  a  decal,  the  inspector 
proceeds  to  the  entry/examination/ 
release  cargo  process.  If  there  is  no 
decal,  the  inspector  must  collect  $5.00 
in  U.S.  currency,  as  required  by 
§  24.22(i)(l),  Customs  Regulations  (19 
CFR  24.22(i)(l)).  Should  the  driver  wish 
to  purchase  a  decal  at  the  time  he  drives 
up  to  the  booth,  the  inspector  will  have 
the  driver  park  the  truck  and  go  into  the 
Customs/INS  lobby  area  and  purchase 
the  decal  there.  If  the  driver  has  neither 
the  decal  nor  the  U.S.  $5.00,  then  the 
driver  is  told  to  park  the  truck  and  ask 
the  customs  broker  preparing  the  entry 
for  the  $5.00  to  pay  the  fee.  Should  this 
not  occur,  the  driver  must  wait  until 
either  another  driver  lends  him  the 
$5.00  or  a  trucking  company 
representative  arrives  at  the  port  with 
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the  payment.  Approximately  33  percent 
of  the  roughly  450  trucks  arriving  daily 
at  the  Houlton  port  of  entry  pay  the  user 
fee  in  cash. 

The  inspector  who  collects  the  $5.00 
fee  at  Houlton  rings  it  into  the  cash 
register  and  issues  a  receipt  to  the 
driver.  The  senior  inspector  or 
supervisor  will  then  reconcile  the  cash 
each  day  and  turn  it  over  to  either  a 
Customs  aide  or  supervisor  for  a  second 
verification,  and  the  money  then  will  be 
placed  in  the  safe.  Two  or  three  times 
a  week,  an  SF  215B  Deposit  Form  is 
prepared  by  the  Customs  aide  or  a 
supervisor,  and  the  money  is  driven  to 
the  local  bank  for  deposit.  This 
procedure  requires  many  man-hours  of 
administrative  work  and  is  not  an 
efficient  method  for  the  collection  and 
processing  of  the  $5.00  cash  fees. 

To  address  this  situation,  Customs  at 
Houlton,  Maine  put  together  a  Process 
Improvement  Group:  the  Group  was 
comprised  of  representatives  from 
Yellow  Freight  Trucking,  the  American 
Trucking  Association,  and  Roadway 
Express,  Inc.,  the  Vice  President  of 
KeyBank  of  Maine,  and  two  Customs 
Management  Center  facilitators.  The 
members  of  this  Group  were  guided 
through  the  process  improvement 
techniques,  created  a  mission  statement, 
and  determined  that  the  test  program 
should  only  be  conducted  at  Houlton, 
Maine  and  Champlain,  New  York,  and 
that,  if  successful,  it  could  then  be 
expanded  to  other  test  locations.  The 
mission  statement  adopted  for  this  test 
program  states  that  it  is  to  develop  an 
efficient  system/process  for  user  fee 
payments  by  trucks,  without  the  use  of 
cash  or  decals,  for  the  benefit  of  all 
users  and  Customs.  The  Group 
concluded  that  some  form  of  automated 
debit  technology,  such  as  a  credit  or 
debit  card  system,  should  be  utilized, 
one  which  would  be  uniform  in 
application  nationally  and  would  accept 
major  credit  cards  such  as  VISA  and 
MASTERCARD. 

The  Proposed  Truck  User  Fee 
Collection  System  at  Houlton 

According  to  the  simplified  procedure 
proposed  to  be  tested,  the  Customs 
inspector  will  visually  check  the  truck 
window  for  the  presence  of  a  user  fee 
decal.  If  there  is  no  decal,  the  inspector 
will  either  collect  the  U.S.  $5.00  in 
accordance  with  the  existing  procedure, 
or  accept  a  VISA  or  MASTERCARD 
credit  card  from  the  driver,  process  it 
through  an  automated  system  that  will 
deposit  the  user  fee  directly  into  the 
Treasury  account  via  the  Mellon  Bank, 
issue  a  receipt  to  the  driver,  keep  a  copy 
for  Customs  accounting  purposes,  and 
process  the  merchandise  transaction. 


In  this  scenario,  there  will  be  much 
less  handling  of  currency,  less 
administrative  work  required  of 
supervisors  and  senior  inspectors,  more 
control  over  the  deposits,  and  fewer 
trips  to  the  bank  to  deliver  cash.  It  will 
also  allow  those  trucking  companies 
with  "captive"  fleets  to  use  all  of  their 
trucks  for  cross-border  work,  whether  or 
not  they  have  decals.  This  system 
actually  could  eliminate  the  need  for 
truck  decals  altogether. 

The  implementation  of  such  a  user- 
friendly  system  would  enable  Customs 
internal  and  external  customers  to  work 
more  efficiently  and  effectively, 
eliminate  the  need  for  processing  cash 
by  Customs  inspectors,  provide  a  secure 
deposit  of  fees  directly  into  the  Treasury 
account,  and  free  up  resources  and 
equipment  for  all  concerned. 

To  aid  in  the  development  of  this 
initiative.  Customs  proposes  a 
temporary  change  to  the  current 
procedures  concerning  the  collection  of 
truck  user  fees  to  allow  for  the 
electronic  payment  of  this  user  fee  by 
credit  card.  Accordingly,  the  fee 
payment  requirements  contained  in 
§  24.22(i)(l)  of  the  Customs  Regulations 
will  be  suspended  during  this  test 
period  so  that  electronic  commerce 
technology  will  be  accepted.  This 
procedure  will  only  apply  at  the  ports 
located  at  Houlton,  Maine  and 
Champlain,  New  York,  and  will  not 
otherwise  affect  the  procedures  relating 
to  other  forms  of  user  fee  payments 
which  are  still  in  effect.  Trucking 
companies  who  wash  to  participate  in 
this  pilot  program  should  experience 
faster  service,  fewer  delays  at  the  truck 
booth,  and  enhanced  service  to  their 
cross-border  customers. 

Pursuant  to  Customs  Modernization 
provisions  in  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(the  Act),  Pub.  L.  103-182, 107  Stat. 
2057,  2170  (December  8, 1993),  Customs 
amended  its  regulations  (19  CFR  chapter 
I),  in  part,  to  enable  the  Commissioner 
of  Customs  to  conduct  limited  test 
programs/procedures  designed  to 
evaluate  the  effectiveness  of  new 
technology  or  operations  procedures, 
which  have  as  their  goal  the  more 
efficient  and  effective  processing  of 
passengers,  earners,  and  merchandise. 
Section  101.9(a)  of  the  Customs 
Regulations  (19  CFR  101.9(a))  allows  for 
such  general  testing.  See,  TD  95-21. 
This  test  is  established  pursuant  to  that 
regulatory  provision. 

The  implementation  date  for  a  test  of 
this  new  procedure  will  be  in  early  May 
of  1998  (approximately  30  days  from 
publication  in  the  Federal  Register). 
Upon  implementation.  Customs  at 
Houlton,  Maine  and  Champlain,  New 


York  will  begin  an  evaluation  period  of 
at  least  six  months  to  ensure  the 
effectiveness  of  the  program  and  to 
identify  any  shortfalls.  If  the  program  is 
successful,  Customs  will  amend  its 
regulations  to  make  the  new  procedure 
permanent. 

Regulatory  Provisions  Affiected 

During  the  automated  user  fee 
collection  test,  the  normal  user  fee 
collection  requirements  of  19  CFR 
24.22(i)(l)  will  be  suspended. 

Enforcement  Provisions 

Nothing  in  this  test  in  any  way 
interferes  with  Customs  enforcement 
activities.  Cargo  will  still  be  examined 
for  compliance  with  laws  and 
regulations,  stratified  examinations  will 
continue,  and  targeted  shipments  will 
be  stripped  out  of  the  trucks  and 
examined  as  usual. 

Comments  and  Evaluation  of  Test 

Customs  will  review  all  public 
comments  received  concerning  any 
aspect  of  the  test  program  or  procedures, 
and  finalize  procedures  in  li^t  of  those 
comments.  Approximately  120  days 
after  the  conclusion  of  the  test, 
evaluations  of  the  test  will  be  conducted 
and  final  results  will  be  made  available 
to  the  public  upon  request. 

Dated:  April  7, 1998. 
Robert  S.  Trotter, 

Assistant  Commissioner.  Office  of  Field 

Operations. 

[FR  Doc.  98-9531  Filed  4-9-98;  8:45  am] 

BILUNQ  COOE  4820-02-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393,  July  2, 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "Princes,  Poets 
&  Paladins"  (See  ^  list),  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  wiUi  the  foreign  lenders.  I 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  Lorie  Nierenberg,  Assistant  General 
Counsel,  at  (202)  619-6084,  and  the  address  is  U.S. 
Information  Agency,  301  4th  Street,  SW.  Room  700, 
Washington.  DC  20547-0001. 


UMI 


also  determine  that  the  temporary 
exhibition  or  display  of  the  listed 
exhibit  objects  at  The  Arthur  M.  Sackler 
Museiim,  Cambridge,  MA  from  on  or 
about  May  16, 1998  to  on  or  about 
August  29. 1998,  is  in  the  national 
interest.  Public  Notice  of  this 
determination  is  ordered  to  be 
published  in  the  Federal  Register. 

Dated:  April  7, 1998. 
Le>  Jin, 

General  Counsel. 
[FR  Doc.  98-9533  Filed  4-9-98;  8:45  ami 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  con-ections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


Federal  Register 

Vol.  63,  No.  69 
Friday,  April  10,  1998 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-5978-41 
RIN  2060-AE02 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  and  Control 
Techniques  Guideline  Document  for 
Source  Categories:  Aerospace 
Manufacturing  and  Rework  Facilities 

Correction 

In  rule  document  98-6999,  beginning 
on  page  15006,  in  the  issue  of  Friday, 
March  27, 1998,  make  the  following 
correction: 

§63.744    [Corrected] 

On  page  15018,  in  the  second  column, 
in  amendatory  instruction  7.,  in  the 
ninth  line,  "(6)"  should  read  "(c)". 

WLUNG  CODE  1S0S-01-D 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[Docket  No.  96-27] 

Anant  N.  Mauskar.  M.D.;  Grant  of 
Restricted  Registration 

Correction 

In  notice  document  98-7188, 
beginning  on  page  13687,  in  the  issue  of 
Friday,  March  20, 1998,  make  the 
following  correction: 

On  page  13688,  in  the  first  colvunn,  in 
the  third  full  paragraph,  four  lines  from 
the  bottom  "July"  should  read  "Jury". 

BtLUNQ  CODE  1505-01-O 
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the  revision  date  of  each  title. 


3CFR 

ProdenMtions: 

7075 16385 

7076.„ 16668 

7077 16873 

7078 17307 

Executive  Order 

13079 17309 

13080 17667 

5  CFR 

410 16877 

831 „ 17049 

844 17049 

Proposed  Ruin: 

Oh.  XIV 16141 

7  CFR 

91 16370 

93 1 6370 

96 16370 

301 16877 

354 16878 

405 17050 

457 1 7050 

925 16387 

959 16390 

1425 17311 

1700 ^ 16085 

1942 16088 

1951 16088 

Proposed  Rulee: 

301  ..„ 16908 

1956 17125 

1468 16142 

1710 — 17127 

1714 1 71 27 

1728. 17128 

1755 17738 

8  CFR 

264 17489 

Propoeed  Rules: 

274a 16909 


9CFR 


17315 
16881 


97 

Proposed  Rules: 

200 16913 

10  CFR 

430 16446.  16669 

Propossd  Rules: 

140 .7. 17130 

171 „ 17130 

430 ........16706.  16707 

625 1 7260 


202 „ 1 6392 

208 16378 

226 16669 

303 17056 

309 16402 

325 17056 

326 17056 

327 17056 

337 16378 

346 „.. 17056 

347 „_ 17056 

351 17056 

362 17056 

563 16378 

Proposed  Rules: 

28 16708 

220 „....16446 

221 1 6446 

224 16446 


13  CFR 

121 


.16882 


121 16148 

125 16148 

126 16148 

14  CFR 

21 16089 

«5 17090 

39 16091,  16094.  16096, 

16098,  16100,  16102,  16104. 
16107,  16109,  16110,  16111, 
16678.  16679,  16681,  16883, 
16884,  16886.  17316,  17318, 
17320,  17321,  17323,  17324, 
17669,  17670.  17672,  17674, 
17676,  17677 

71 16408,  16888,  16889, 

17092 

73 16890 

150 16409 

Propoasd  Rules: 

Ch.  1 16913 

39 16163.  16165.  16167. 

16169  16170.  16172.  16174. 
16175.  16177.  16447.  16449. 
16709.  16711.  16713.16715. 
16716.  16916.  17130,  17341, 
17342.  17344.  17346.  17740. 
17741.  17742.  17743 

71 16451.  16718.  17740, 

17741,  17742,  17743 

91 16452 

121 16452 

125 ..16452 

129 16452 


12  CFR 
4 


.16378 


15  CFR 

806 


.16890 
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16CFR 

PrapoMd  RuIm: 

20 17132 

236 ~ 17348 

17CFR 


10 16453 

19CFR 

10 16414 

118 » 16683 

123 - 16414 

128 16414 

141...... 16414 

143 16414 

145 ~- 16414 

148 16414 

20CFR 

200 17325 

216 17326 

21CFR 

101 17327 

172 16417 

520 - 17329 

606 16685 

610 16685 

640 16685 

1270 - 16685 


26 17744 

22CFR 

40 ,. 16686 

41 „ 16892 

93 16686 

121 „ 17329 

24CFR 

206 17664 

2SCFR 

514 17489 

26CFR 

1 _ 16895 

27CFR 

9 16902 

28CFR 

PrapoMdRutot: 

2 17771 


29CFR 

1910 17093 

1926 17093 

PropoMd  RuIm: 

1910 16918 

30CFR 

203 - 17330 

913 17094 

PrapoMd  RuIm: 

56 17781 

57 17781 

72 17492 

75 17492 

206 17349 

210 17133 

216 - 17133 

913..... 16719 

914 16723,16725 

916.._ 16728 

920 16730 

944 17138 


31CFR 
285 


.16364 


33CFR 

100 ...16114.  16115,  16687. 

16688 

110 16688 

1 17 16905.  17679 

166 161 16. 17098 

PropoMd  RutoR 

20 16731 

100 16179 

117 17781 

151 17783 

165 16181 

34CFR 

280 16906 

37CFR 

PropoMd  RuIm: 

201 17^42 

39  CFR 

PropoMdRulM: 

111 17143 

501  „ 16464 

40  CFR 

51 17331 

52 16433. 16435.  17680 


62 17683 

63 17933 

180 16437.  16690.  17099. 

17101. 17687.  17690.  17692. 

17699 

186 17101 

186 17101 

268... ...17706 

PrapoMdRulM: 

52 16465.  16751.  17349. 

17793 

62 17793 

131 16182 

300 16465 

372 16754 

41  CFR 

51-5 16439 

61-6 ...16439 

61-8 16439 

61-9 -16439 

51-10 16439 

PropoMd  RuIm: 

301-3 16936 

301-10 16936 


42  CFR 

121 


.16296 


44  CFR 

65 17731.17732 

67 ..17734 

206 17108 

PropoMdRulM: 

67 ...17793 


46CFR 

Proposed  RuIm: 
5 


.16731 


47  CFR 

1 17118 

4 17118 

52... 1 6440 

64 16696 

73 16906.  17123.  17736 

76 16906.17333 

PropoMdRulM: 

0 16938 

1 ...16188.  16938 

13 16938 

22 16938 

24 16938 

26 ...~ 16938 

27 - 16938 


73 17123. 17798 

80 16938 

87 16938 

90 16938 

95 16938 

97 16938 

101 169380 

48  CFR 

Ch.  28 161 18 

209 ~ 17124 

212 - 17124 

213 17124 

217 „ 17124 

222 17124 

236 17124 

243 ~ 17124 

252 16871,17124 

801 - 17334 

810 - 17334 

81 1 -...» 17334 

812 ~ 17334 

836 17334 

862 17334 

870 17304 

1843 „ 17339 

1852 17339 

PropOMd  Rutes: 

803 16955 

852 16955 

915 17799 

970 17799 

49  CFR 

396 16697 

533 -... 16699 

571 .1 621 5 

672 16136 

PropoMdRulM: 

393 17811 

671 16217 

50  CFR 

230 16701 

660 17736 

679 16705.17737 


17 16217. 16218.  17350 

286 16220.  17353 

424 16955 

644 „ 17353 

679 16223 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  10,  1998 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Vehide  mass  for  3-wheeled 
motorcycles;  certification 
and  test  procedures; 
published  3-11-98 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Connecticut;  published  2-9- 

.    98 

Texas;  published  2-9-98 
Hazardous  waste: 

Municipal  solid  waste  landfill 
facilities;  corporate  owners 
and  operators;  financial 
assurance  mechanisms; 
published  4-10-98 
Pesticides;  tolerances  in  food, 

animal  feeds,  and  raw 

agricultural  commodities: 

Bacillus  thuringiensis; 
published  4-10-98 

Cyprodinil;  published  4-10- 
98 

N-(4-f  luorophenyl)-N-(  1 - 
methylethyl)-2-[(5- 
(trif  luoromethylH  .3,4- 
thiadiazol-2- 
yljoxyjacetamide; 
published  4-10-98 

Prometryn;  published  4-10- 
98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Georgia;  published  4-10-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Hnancing 
Administration 
Medicaid  and  medicare: 
Physical  theraphy, 
respiratory  theraphy, 
speech  language 
pathology,  occupational 
theraphy  services;  salary 
equivalency  guidelines: 
correction;  published  3-31- 
98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 


Airbus;  put>lished  3-6-98 
BrKish  Aerospace;  published 

3^96 
Domier;  put>lished  3^98 
Israel  Airaaft  Industries, 

Ltd.;  published  3-6-98 
Raytheon;  published  3-6-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Tuberculosis  in  livestock 

other  than  cattle  and 

bison;  testing 

requirements:  comments 

due  by  4-24-98;  published 

2-23-98 

Plant-related  quarantine, 
domestic: 

Oriental  faiit  fly;  comments 
due  by  4-24-98;  published 
2-23-98 

AGRICULTURE 
DEPARTMENT 

ComnHMllty  Credit 
Corporation 

Export  programs: 

Foreign  donation  of 
agricultural  commodities; 
changes,  con-ections,  and 
clarifications;  comments 
due  by  4-24-98;  published 
2-23-98 

Foreign  donation  of 
agricultural  commodities; 
ocean  transportation 
procurement  procedures; 
comments  due  by  4-24- 
98;  published  2-23-98 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  Natonal  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsistence 
priority): 

Waters  subject  to 
subsistence  priority; 
redefinition;  comments 
due  by  4-20-98;  published 
12-17-97 

AGRICULTURE 
DEPARTMENT 
Rural  Utillttes  Service 

Telecommunications  standards 
and  specifications: 
Materials,  equipment,  and 
construction- 
Special  equipment 
contract  (including 
installation);  comments 
due  by  4-21-98; 
published  2-20-98 


COMMERCE  DEPARTMENT 
International  Trade 
Administration 

Uruguay  Round  Agreements 
Act  (URAA): 

Antidumping  and 
countervailing  duties:  five- 
year  "sunset"  review 
procedures;  comments 
due  by  4-20-98;  published 
3-20-98 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Halibut;  comments  due  by 
4-20-98;  published  3^ 
98 

West  Coast  States  and 
Western  Pacific 
fisheries — 
Northern  anchovy; 
comments  due  by  4-22- 
98;  published  3-23-98 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Organization,  functions,  and 
authority  delegations: 
Exemptive,  non-action  and 
interpretive  letters; 
requests  filing  procedures 
establishment;  comments 
due  by  4-22-98;  published 
3-27-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Petroleum  refineries,  new 

and  existing;  comments 

due  by  4-20-98;  published 

3-20-98 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Kansas;  comments  due  by 

4-20-98;  published  3-20- 

98 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

4-20-98;  published  3-20- 

98 

Illinois;  comments  due  by  4- 

22-98;  published  3-23-98 
Ohio;  comments  due  by  4- 

22-98;  published  3-23-98 
Virginia:  comments  due  by 

4-22-98;  published  3-23- 

98 

Air  quality  implementatkxi 
plans;  VAVapproval  and 
promulgation:  various 
States:  air  quality  planning 


purposes;  designation  of 

areas: 

Iowa;  comments  due  by  4- 

20-98;  published  3-19-98 
Clean  Air  Act: 
Federal  and  State  operating 

permits  programs;  draft 

rules  and  accompanying 

information  availability; 

comments  due  by  4-24- 

98;  published  3-25-98 
Emergency  response  plans: 
Hazardous  substance 

releases:  reimbursement 

to  local  governments; 

comments  due  by  4-20- 

98;  published  2-18-98 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Dimethomorph;  comments 

due  by  4-20-98;  published 

2-18-98 
Titanium  dioxkle;  comments 

due  by  4-24-98;  published 

3-25-98 
Superfund  program: 
National  oil  and  hazardous 

substances  contingency 

plan— 

Natkxial  priorities  list 
update:  comments  due 
by  4-20-98;  published 
3-19-98 

National  priorities  list 
update;  comments  due 
by  4-22-98;  published 
3-23-98 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Federal  sector  equal 
employment  opportunity: 
Complaint  processing 
regulations;  alternative 
dispute  resolution 
programs  availatjility,  etc.; 
comments  due  by  4-21- 
98;  published  2-20-98 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 
Organization — 
Baltoting  and  stockhoMer 
reconskleration  issues; 
comments  due  by  4-20- 
98;  published  3-20-98 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Practice  and  procedure: 
Regulatory  fees  (1998  FY); 
assessment  and 
collection;  comments  due 
by  4-22-98;  published  4-2- 
98 
Radio  and  television 
broadcasting: 
Emergency  alert  system; 
comments  due  by  4-20- 
98;  published  4-1-98 
Radk>  statkxts;  table  of 
assignments: 
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Montana:  comments  due  by 
4-20-98;  published  3-9-98 
New  York;  comments  due 
by  4-20-98;  published  3-9- 
98 
HEALTH  AND  HUMUN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Admlnlatratlon 
Medicare  and  Medicaid: 
Hospital  participation 
conditions;  provider 
agreements  and  supplier 
approval:  comments  due 
by  4-20-98;  published  2- 
17-98 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Ovsrsight  Office 
Privacy  Act;  implementation; 
comments  due  by  4-24-98; 
published  2-23-98 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Indian  Gaming  Regulatory  Act: 
Class  III  (casino)  gaming  on 
Indian  lands;  authorization 
procedures  when  States 
raise  Eleventh 
Amendment  defense; 
comments  due  by  4-22- 
98;  published  1-22-98 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Alaska  National  Interest  Lands 
Conservation  Act;  Title  Vlil 
implementation  (subsistence 
priority): 

Waters  subject  to 
subsistence  priority: 
redefinitk>n;  comments 
due  by  4-20-98;  published 
12-17-97 
Endang«)rtM  and  threatened 
species: 

Howell's  spectacular 
theiypody;  comments  due 
by  4-20-98;  published  3-5- 
98 
INTERIOR  DEPARTMENT 
Surtace  Mining  Raclamatlon 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 


reclamation  plan 
submissk)ns: 

Maryland;  comments  due  by 
4-21-98:  published  4-6-98 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  safety  and  health 
starKJards: 
Occupatk>nal  noise 
exposure:  comments  due 
by  4-24-98;  published  4- 
10-98 
PERSONNEL  MANAGEMENT 
OFFICE 

Administrative  law  judges; 
appointment,  pay,  and 
removal:  comments  due  by 
4-24-98;  published  2-23-98 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
River  Race  Augusta; 
comments  due  by  4-23- 
98;  published  3-24-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
de  Havilland;  comments  due 

by  4-22-98;  published  3- 

23-98 
Aemacchi;  comments  due 

by  4-24-98;  published  3- 

13-98 
Aerospatiale;  comments  due 

by  4-20-98;  published  3- 

20-98 
Airbus;  comments  due  by  4- 

20-98;  published  3-20-98 
AlliedSignal  Inc.;  comments 

due  by  4-24-98;  put>lished 

2-23-98 
Boeing;  comments  due  by 

4-24-98;  published  2-4-98 
British  Aerospace; 

comments  due  by  4-24- 

98;  published  3-19-98 
Cessna;  comments  due  by 

4-24-98:  published  2-13- 

96 


Construcckxies 
Aeronauticas,  S.A.; 
comments  due  by  4-22- 
98;  published  3-23-98 
Domien  comments  due  by 
4-20-98;  published  3-20- 
98 
Fokken  comments  due  by 
4-20-98;  published  3-20- 
98 
Glaser-Dlrfcs  Fiugzeugbau 
Gmt>H;  comments  due  by 
4-24-98;  published  3-19- 
98 
Pilatus  Aircraft  Ltd.; 
comments  due  by  4-24- 
98;  published  3-24-98 
Superior  Air  Parts,  Inc.; 
comments  due  by  4-20- 
98;  published  2-17-98 
Airworthiness  standards: 
Special  conditwns— 
Boeing  model  757-300 
airplane;  comments  due 
by  4-24-98;  published 
3-25-98 
Class  E  airspace;  comments 
due  by  4-20-98;  published 
3-9-98 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  traffic 
operatkxis: 

Emerger)cy  relief  program; 
disaster  eligibility 
threshold;  comments  due 
by  4-20-98;  published  2- 
19-98 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 

State  and  politk»l 
subdivision  obligatk>ns; 
cross-reference; 
comments  due  by  4-22- 
98;  published  1-22-98 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


sessk>n  of  Congress  which 
have  become  Federal  laws,  it 
may  be  used  in  oonjunctkxi 
with  "PLUS"  (PuWk:  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk».  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http-7/ 
www.aocess.gpo.gov/su— docs/. 
Some  laws  may  not  yet  be 
available. 

S.  758/P.L  105-166 

Lobbying  Disclosure  Technk»l 
Amendments  Act  of  1998 
(Apr.  6,  1998;  112  Stat.  38) 

Last  List  Mardi  25,  1998 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mall 
notification  service  of  newly 
enacted  publk:  laws.  To 
subscribe,  send  E-mail  to 
ll8tproc<S>stc.fed.gov  with  the 
text  message:  subscribe 
PUBLAWS-L  (your  name) 

Note:  This  service  is  strictly 
for  E-mail  notiftaation  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
servrce.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


UMI 


Order  Now! 

The  United  States  Government  Manual 
1997/1998 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


*40  per  copy 


PVJBIX>T1(>B  ♦  PBWOCALS  *  a£CTOONe  PnCOUCTS 

Order  Processing  Code: 

*7917 


Charge  your  order. 
It's  easy! 


•-J  YES,  please  send  me copies  of  The  United  States  Government  Manual  1997/98, 

S/N  069-000-00072-0  at  MO  (*50  foreign)  each. 

Total  cost  of  my  order  is  « Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Check  method  of  payment: 


Additional  address/attention  line 


(Please  type  or  print)       Q  Check  payable  to  Superintendent  of  Documents 

QGPO  Deposit  Account 

□  VISA      □  MasterCard 


-D 


Street  address 


City,  State,  Zip  code 


(expiration  date)     fJiank  you  for  your  order! 


Daytime  phone  including  area  code 
Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Authorizing  signature 

Mail  orders  to: 


»97 


Fax  orders  to: 

Phone  orders  to:  (202)  512-1800 


Superintendent  of  Documents 

RO.  Box  371954 

Pittsburgh.  PA  15250-7954    , 

(202)512-2250 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  nrwnthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  tMSis,  is  put>Hshed  in  24x 
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ThiSMcten  of  the  FEDERAL  REGISTER 
oonliins  nguUtaiy  documents  having  general 
af)piicabMly  and  legal  etfeet,  most  of  which  ' 
are  keyed  to  and  oodMed  in  the  Code  of 
FedanI  Regulallone,  which  is  pubMied  urtder 
50  iWaa  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  soU  by 
the  Superiniendent  of  Documents.  Prioee  of 
new  IxxAs  are  Hated  In  ttie  frst  FEDBUL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 

C^tf^&a^J    M  ■■l^tlwa    a  r^M  til ■!■■•!  n  ■ 

rWOmm  AVMUUn*  AUHNIHSUflUOn 

14CFRPart39 


80-1O442:  AD  M-«7-21] 


All 


AOCNCY:  Federal  Aviation 
Administraticm,  DOT. 
action:  Final  rule. 


f:  Tliis  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applici^le  to  certain  Lockheed  Model 
1329-23  and  -25  series  airplanes,  that 
requires  replacement  of  a  certain 
tailpipe  V-band  coupling  with  a  new 
tailpipe  V^bend  coupling.  This 
amendment  is  prompted  by  reports 
indicating  that  the  flight  crew  received 
a  fire/ovt^eat  warning  as  a  result  of 
displacement  of  engine  tailpipes,  which 
allowed  hot  exhaust  gases  into  the 
engine  bypass  duct.  "Hie  actions 
specified  by  this  AD  are  intended  to 
prevent  such  displacement,  which 
oould  result  in  escape  of  the  hot  exhaust 
gases  from  the  engine  tailpipe,  and 
■  ccmsaquent  damage  to  adjarant 
structure. 

EFFECTIVE  date:  May  18. 1998. 
AODflBSSes:  Informatian  pertaining  to 
this  amendment  may  be  obtained  firom 
or  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  or  at  the  FAA, 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certificaticm  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  Suite 
450,  Atlanta,  Georgia  30349. 
FOR  FURTHER  MFORMATKM  OOHITACT: 

Thomas  Peters,  Aerospace  Engineer, 


Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Smail  Aiip^^iu  EMrectorate. 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telei^one  (770)  703-6063;  Cax 
(770) 703-6097. 

•UFPUMENTARY  MPOIMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Lockheed 
Model  1329-23  and  -25  series  airplanes 
was  published  in  the  Fadaral  B^gittiw 
aa  January  8, 1998  (63  FR 1076).  That 
acticm  proposed  to  require  replacement 
of  a  certain  tailpipe  V-bend  coupling 
wnth  a  new  tailpipe  V-band  coupling. 
The  FAA  has  been  informed  diat  a 
substantial  number  of  airplanes  already 
have  bem  eqoipped  with  the  subject 
engine  tailpipe  V-band  couplings,  part 
number  (P/N)  NH1003605-10.  The  FAA 
finds  that,  if  new  couplings  already 
have  been  installed  and  sudi 
installation  is  reflected  in  airplane 
service  records,  independent 
confirmation  is  unnecessary.  Therefore, 
the  body  of  the  AD  has  been  revised  to 
incorporate  a  note  that  allows  this 
compUance  option. 

Colli  wenls 

Interested  persons  have  been  affivded 
an  opportunity  to  participate  in  the 
making  of  this  ammdment.  No 
comments  vrere  sulnnitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

CoBchiaion 

The  FAA  has  detramined  that  air 
safety  and  the  public  interest  require  the 
adoptim  of  the  rule,  with  the  changes 
previously  described. 

CoatIiB|iact 

There  are  approximately  91  Model 
1329-25  and  -23  series  airplanes  of  the 
affacted  design  in  the  worldwide  fleet. 

The  FAA  estimates  that  25  Model 
1329-25  QetStar  II)  series  airplanes  of 
U.S.  registry  will  be  afiacted  by  this  AD, 
that  it  will  take  approximately  60  work 
hours  per  airplane  to  accomplish  the 
required  acti<ms,  and  that  the  average 
labor  rate  is  $80  per  work  hoiu-. 
Required  parts  will  cost  approximately 
$726  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$108,150,  or  $4,326  per  airplane. 


The  FAA  estimates  that  35  Model 
1329-23  (731  JetStar)  series  airplanes  of 
U.S.  regi^ry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  60  woric 
hours  per  airplaouB  to  acccunpli^  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$1,200  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  of  these  airplanes  is 
estimated  to  be  $168,000,  or  $4,800  po- 
airplane. 

the  cost  impact  figures  discussed 
above  are  based  oo  assumptions  that  no 
(^)erat(^  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  opentar  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adc^ted. 

Kegnlatory  Impact 

The  regulations  adopted  herein  wiU 
not  have  substantial  dhect  efiiscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respoosibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Ghtder  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  acticm  and  it  is 
contained  in  the  Rules  Dodcet.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location' provided  under 
the  caption  / 


list  of  Sobfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safsty. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulaticms  (14  CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113.  44701. 

130.13   [AiMnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-07-21    lockhimH  AaroniBtical  Sjntans 
CooqMuqr:  Amendment  39-10442. 
Docket  97-NM-93-AD. 

Applicability:  Model  1329-25  series 
airplanes  equipped  with  an  engine  tailpipe 
V-band  coupling,  part  number  (P/N) 
hfHl002299-10:  and  Model  1329-23  series 
airplanes  that  have  been  modified  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA2326SW,  equipped  with 
an  engine  tailpipe  V-band  coupling,  P/N 
NH1002299-10:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  displacement  of  the  engine 
tailpipes,  which  could  result  in  escape  of  hot 
exhiaust  gases  from  the  engine  tailpipe,  and 
consequent  damage  to  adjacent  structure, 
accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  tailpipe  V-band 
coupling  having  P/N  NH1002299-10  with  a 
new,  redesigned  coupling  having  P/N 
NH1003605-10,  in  accordance  with  Step  1, 
Figure  71-1,  of  Lockheed  JetStar  II  Handbook 
of  Operating  and  Maintenance  Instructions, 
undated  (for  Model  1329-25  series 
airplanes);  or  Step  8,  Figure  71-1(S),  of 
Garrett  Airesearch  Aviation  Company  731 
)etStar  document,  undated  (for  Model  1329- 
23  series  airplanes);  as  applicable. 

Note  2:  Installation  of  P/N  NH1003605-10 
pricv  to  the  effective  date  of  this  AD  is 
considered  acceptable  for  meeting  the 
replacement  requirement  of  paragraph  (a)  of 
this  AD.  Compliance  may  be  demonstrated 
by  confirmation  that  the  airplane 
maintenance  records  reflect  installation  of 
P/N  NH1003605-10  V-band  couplings. 

(b)  As  of  12  months  after  the  effective  date 
of  this  AD,  no  person  shall  install  a  tailpipe 
V-band  coupling,  P/N  NH1002299-10,  on 
any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  sa&ty  may  be 


used  if  approved  by  the  Manager,  AUanta 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  This  amendment  becomes  effective  on 
May  18, 1998. 

Issued  in  Renton,  Washington,  on  March 
25,»1998. 

Dairell  M.  Pedenon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-9587  Filed  4-10-98;  8:45  am] 
BtUJNQ  CODE  4aie-i»-u 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Dociwt  No.  96  HM  83  AD;  AmMtdment 
39-10464;  AD  96-06-iq 

RIN  2120-AA64 

Alrworthineae  Directfvee;  Boeing 
Model  747-100,  -200,  and  -000  Seriea 
Alrplanee 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747- 
100,  -200,  and  -300  series  airplanes. 
This  action  requires  repetitive  detailed 
visual  and/or  boiescope  inspections  to 
detect  discrei>ancies  of  certain  areas  of 
the  wing  strut.  This  amendment  also 
provides  for  an  optional  terminating 
action  for  the  repetitive  inspections. 
This  amendment  is  prompted  by  reprats 
that  fatigue  cracking  was  fotmd  in  the 
vertical  chords,  midspar  webs,  and 
canted  clostire  webs.  The  actions 
specified  in  this  AD  are  intended  to 
detect  and  correct  fatigue  cracking  and 
stress  corrosion  of  the  wing  strut,  which 
could  result  in  failure  of  the  strut-to- 
wing interface,  and  consequent 
separation  of  the  engine  and  strut  from 
the  airplane. 
DATES:  Efiiactive  April  28, 1998. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 


54A2179,  Revision  2,  dated  Deoember  4, 
1997,  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  28, 1998. 

The  incorporation  by  referent  of 
certain  other  publications,  as  listed  in 
the  regulations,  was  approved 
previously  by  die  Director  of  the  Federal 
Register  as  of  January  22. 1997  (61  FR 
66201,  December  17, 1996). 
>     Comments  for  incltision  in  the  Rules 
Docket  must  be  received  on  or  before 
June  12, 1998. 

ADDRESSES:  Sxibmit  comments  in 
triplicate  to  the  Federal  Aviation 
AdministraticHi  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  98-^4M- 
83-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  imotmation  refarenoed  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  &oup.  P.O.  Box 
3707,  Seattie,  Washingtcm  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Rentcm,  Washingttm;  or  at  the  Office  of 
the  Fedwal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA.  SeatUe  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (425)  227-2771; 
fax  (425)  227-1181. 

8UPPI.EMBITARY  INFORMATION:  The  FAA 
has  received  several  reports  of  cracking 
of  the  vertical  chords,  midspar  webs, 
and  canted  closure  webs  on  the  inboard 
and  outboard  struts  of  certain  Boeing 
Model  747  series  airplanes. 
Investigation  has  revealed  that  the 
cracking  in  the  vertical  chords  was  due 
to  fatigue  and  stress  corrosion. 
Additionally,  the  investigation  revealed 
that  the  cracking  in  the  midspar  webs 
was  due  to  fetigue.  Such  fatigue 
cracking  and  stress  corrosion,  if  not 
corrected,  could  result  in  failure  of  the 
strut-to-wing  interface,  and  consequent 
separation  of  the  engine  and  strut  from 
the  airplane. 

Other  Relevant  Rulemaking 

AD  97-;12-03,  amendment  39-10045 
(62  FR  31331,  June  9, 1997)  currenUy 
requires  inspections  for  cracking, 
corrosion,  and  fracturing  of  the  lower 
and  upper  horisrantal  clevis  of  the  strut 
midspar  fittings;  and  replacement  of 
discrepant  parts  with  new  parts,  or 
rework,  if  necessary.  Boeing  Alert 
Service  Bulletin  747-54A2179,  Revision 
1,  dated  November  27, 1996,  is  dted  in 
AD  97-12-03  as  the  appropriate  service 
information. 
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EiqiUnation  of  Rderant  Serrke 
Infonnation 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
54A2179.  Revision  2.  dated  December  4, 
1997,  which  describes,  among  other 
actions,  procedures  for  performing 
repetitive  detailed  visual  and/or 
borescope  inspecti<nis  to  detect  btigue 
cracking,  stress  corrosion,  and  fracturing 
of  certain  parts  of  the  wing  spar  (the 
nddspar  fitting  vertical  legs,  aft  torque 
bulkhead  vertical  chords,  midspar  wtba, 
and  midq>ar  canted  closure  wros).  The 
alert  service  btdletin  also  describes 
procedures  for  certain  repair,  reworic, 
and  replacement  actions.  The  initial 
inspection  and  repetitive  intervals 
recommended  in  the  alert  service 
bulletin  will  detect  iatigue  craddng. 
stress  ocHTosion,  and  firacturing  of  the 
subject  area  in  a  timely  maimer. 

anatkm  of  the  Kaqninmotts  of  the 


Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  (m  other  Boeing  Model  747- 
100.  -200,  and  -300  series  airplanes  of 
the  same  type  design,  this  AD  is  being 
issued  to  detect  and  correct  fatigue 
cracking,  stress  corrosion,  at  firacturing 
of  certain  areas  of  the  wing  spar  (the 
midspar  fitting  vertical  legs,  aft  torque 
bulkhead  vertical  chords,  midspar  webs, 
and  midspar  canted  closure  webs), 
which  could  cause  failure  of  the  strut- 
to-wing  interface,  and  consequent 
separeticm'Df  the  ei^ine  and  strut  from 
the  airplane.  This  AD  requires  repetitive 
inspections  tadetect  fat^e  craddng, 
stress  corrosifHi,  or  firacturing  of  certain 
areas  of  the  wing  spar  (the  midspar 
fitting  vertical  legs,  aft  torque  bulkhead 
verti^  chords,  midspar  webs,  and 
midspar  canted  dosure  webs)  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously.  Also,  if  any  fatigue  craddng, 
stress  corrosion,  or  ficacturing  is  detected 
that  is  within  the  limits  spedfied  by  the 
alert  servicei)uUetin,  certain  corrective 
actions  (repair)  shall  be  accomplished  in 
accordance  with  the  alert  service 
bulletin.  Certain  other  corrective  actions 
that  are  outside  the  limits  spedfied  by 
the  alert  service  bulletin  shall  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Difierences  Between  tfaeRole  and  the 
Relevant  Service  Infiinnation 

Operators  should  note  the  following 
differences  between  the  nile  and  the 
relevant  alert  service  bulletin: 

1.  If  any  fatigue  cracking,  stress 
corrosion,  or  fracturing  is  detected 
during  any  inspections  required  by  this 


AD  that  is  outside  the  limits  specified 
in  the  alert  service  bulletin,  corrective 
actions  must  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA. 

2.  Additionally,  operatora  should  note 
that,  while  this  AD  dtes  Boeiag  Alert 
Service  Bulletin  747-54A2179.  Revision 
2,  dated  December  4. 1997.  as  the 
appropriate  service  infomiation  Cor  this 
AD,  this  AD  does  not  supotede  the 
requirements  of  AD  97-12-^)3,  v^ch 
dtes  Revision  1  of  the  same  atert  sovice 
bulletin  as  the  appropriate  service 
information. 

3.  Although  the  alert  service  bulletin 
refiaraiced  in  this  AD  provides 
procedures  to  deted  and  correct  fatigue 
craddng,  stress  corrosion,  or  fracturhig 
of  the  nddspar  fitting  vertical  legs,  aft 
torque  bulluiead  vertical  diords. 
micupar  webs,  and  midspar  canted 
cloBure  webs  for  certain  airplaxuss 
identified  as  Group  5  airplanes,  this  AD 
does  not  require  any  action  for  those 
airplanes.  At  this  time,  the  FAA  has  not 
received  any  reports  of  cradced 
structure  on  the  airplanes  designated  as 
&oup  5  airplanes.  However,  the  FAA 
may  consickr  further  rulemaking  if 
additional  information  indicates  that  the 
identified  unsafe  condition  is  found  on 
Group  5  airplanes. 

Determination  of  Role's  Eflactive  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoptim  of  this 
regulation,  it  is  found  thatnotice  and 
oi^Doitunity  for  prior  publicxxmunent 
hereon-are  impmcticaole,and  that  good 
cause  exists  for  making  ti^  amendment 
effective  in  lees  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  fmm  of 
a  final  rule  that  involves  reqiiiremsnts 
affscting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  penaas 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  vie%vs,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  spedfied 
under  the  caption  AODReBSES.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  eCFectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envinmmental.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  ccnnments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summaries  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  oT  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addreased.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-^4M-«3-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  vrill 
not  have  substantial  direct  eOacts  on  the 
States,  on  the  relationship  betwem  the 
national  goveroment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Otdm  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufifident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
ourectan  unsafe  condition  in  aircraft, 
and'Aat  it  is  note  "significant 
regulatwy  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regidatory  Polides  and  Procedures  (44 
FR 11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Polides  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  ct^y 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  i 


Ustiof  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safaty.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  nmwnHi^  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  3»--AlRW0RTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthnity:  49  U.S.C  106(g},  40113. 44701. 

139.13    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

08-OS-lS  Boeing:  Amendment  39-10464. 
Docket  98-NM-83-AD. 

Applicability:  Model  747-100,  -200,  and 
-300  series  airplanes  having  line  positions  1 
through  886  inclusive,  certificated  in  any 
category;  excluding  airplanes  on  which  the 
strut/xving  modification  has  been 
accomplished  in  accordance  with  AD  95-13- 
07,  amendment  39-9287;  or  AD  95-10-16, 
amendment  39-9233;  and  excluding 
airplanes  designated  as  Group  5  in  Boeing 
Service  Bulletin  747-S4A2179,  Revision  2, 
dated  December  4, 1997. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  moidified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efilKt  of  the  OKxlification,  alteration,  or 
repair  on  the  unsafie  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  oetect  and  correct  fetigue  cracking  or 
stress  corrosion  of  certain  areas  of  the  wing 
strut  (the  midspar  fitting  vertical  leg,  aft 
bulkhead  vertical  chords,  the  midspar  webs, 
and  the  canted  closiire  webs),  which  could 
cause  failure  of  the  strut-to-wing  interface, 
and  consequent  separation  of  the  engine  and 
strut  from  the  airplane:  accomplish  the 
following: 

(a)  PeiTMm  detailed  visual  aod/or 
txoescope  inspections  to  detect  fatigue 
cracking,  stress  corrosion,  or  firacture  of  the 
midspar  fitting  vertical  legs,  the  aft  torque 
bulkhead  vertical  chords,  the  midspar  webs 
and  the  midspar  canted  closure  webs  at  the 
time  specified  in  paragraph  (a](l],  (a)(2),  or 
(a)(3)  of  this  AD,  as  applicable;  in  accordance 
with  Part  in  of  Section  III  of  the 
Accomplishment  Inijtructions  of  Boeing  Alert 
Service  Btilletin  747-54A2179,  Revision  2, 
dated  December  4, 1997.  Thereafter,  repeat 
the  inspections  in  accordance  with  and  at  the 
times  specified  in  the  alert  service  bulletiiL 

(1)  For  airplanes  identified  as  Group  1  in 
the  alert  service  bulletin:  Perform  the 
inspections  on  the  inboard  struts  and  the 
outboard  struts,  prior  to  the  accumulation  of 
5,000  total  landings,  or  within  90  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later. 

(2)  For  airplanes  identified  as  Group  6  in 
the  alert  service  bulletin:  Perform  the 


inspections  on  the  inboard  struts,  prior  to  the 
accumulation  of  5,000  total  landijagsor 
within  90  days  after  the  effective  diate  of  this 
AD,  whichever  occxirs  later. 

(3)  For  airplanes  identified  as  Groups  2, 3, 
and  4  in  the  alert  service  bulletin:  Perform 
the  inspections  on  the  inboard  struts,  prior  to 
the  acciunulation  of  12,000  total  landings,  or 
within  90  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later. 

(b)  If  any  fatigue  cracking,  stress  corrosion, 
or  fiHcturing  is  detected  during  any 
inspection  requir|d  by  paragraph  (a)  of  this 
AD  that  is  within  the  limits  specified  in 
Boeing  Alert  Service  Bulletin  747-54A2179, 
Revision  2,  dated  December  4, 1997,  prior  to 
further  fli^t,  repair  in  accordance  %vith  the 
alert  service  bulletin. 

(c)  If  any  fetigue  cracking,  stress  corrosion, 
or  fiacturing  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD  that  is  beyond  the  iLmits  specified  in 
Boeing  Alert  Service  Bulletin  747-54A2179. 
Revision  2,  dated  December  4, 1997,  ptiot  to 
further  fU^t,  accomplish  corrective  actions 
in  accordance  with  a  method  approved  by 
the  Manager,  FAA,  Transport  Airplane 
Directorate.  Seattle  Aircroft  Certincation 
Office  (AGO),  Seattle,  Washington. 

(d)  Accomplishment  of  the  strut/wing 
modification  specified  in  paragraph  (dHl)  cv 
(dM2)  of  this  AD,  as  appU^ble,  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(1)  For  airplanes  equipped  with  General 
Electric  Model  CF6-45  or  -50  series  engines, 
or  Pratt  ft  Whitney  Model  P'9D-70  series 
engines:  Accomplish  the  strut/wing 
modification  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-54A2158,  Revision  2, 
dated  August  15, 1996. 

(2)  For  airplanes  equipped  with  Pratt  ft 
Whitney  Model  rr9D  series  engines 
(excluding  Model  )T9D-70  engines): 
Accomplish  the  strut/wing  modification  in    . 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2159,  Revision  2,  dated 
March  14, 1996. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  ccHnpliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Oporators  shall  submit  their  reouests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wrtth  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AOO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  Except  as  provided  by  the  requirements 
of  paragraph  (c)  of  this  AD,  the  actions  and 
the  terminating  modifications  shall  be  done 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2179,  Revision  2,  dated 
December  4, 1997;  Boeing  Service  Bulletin 
747-54A2158,  Revision  2,  dated  August  15, 
1996;  and  Boeing  Service  Bulletin  747- 
54A2159.  Revision  2,  dated  March  14. 1996. 


(1)  The  detailed  visual  and  horoscope 
inspections  shall  be  done  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-54  A21 79, 
Revision  2,  dated  December  4, 1997.  The 
incorporation  by  refareiice  of  that  service 
bulletin  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51. 

(2)  The  strut/wing  modification,  if 
accomplished,  shallbe  done  in  accordance 
with  the  Boeing  Alert  Service  Bulletins  listed 
in  the  fiollowing  table.  The  incorporation  by 
reference  of  those  documents  was  approved 
previously  by  the  Director  of  the  Federal 
Register  on  January  22, 1997  (61  PR  66201. 
December  17, 1996): 


Referenced 
service  bulletin 

Revision 
level 

Oile 

747-54A215e 
747-64A2159 

2 
2 

Aug.  15, 1996. 
Maich  14. 1996. 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Registar,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(h)  This  amendment  becomes  effective  on 
April  28. 1998. 

Issued  in  Renton,  Washington,  on  April  6, 
1998. 

Dairrii  M.  Padanon, 
ActingManagBr.Tmnspott Airplane  ' 
DinctOTate,  Aircraft  Cmtification  Savice. 
(FR  Doc  98-9589  Filed  4-10-98;  8:45  am] 
00M4ei«-is-^ 


DEPARTMENT  OF  TRANSPORTATION 

Fwlwal  Aviation  Administration 

14CFRPart71 

[Airspace  Doeket  No.  9»-AWP-q 

Modification  of  Claaa  E  Alrapaca; 
GUol)a,AZ 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  modifies  the  Class 
E  airspace  area  at  Globe,  AZ.  Additional 
contit)lled  airspace  extending  upward 
from  700  feet  or  more  above  the  surfece 
of  the  earth  is  needed  to  contain  aircraft 
executing  the  Global  Positioning  System 
((2»S)  Runway  (RWY)  27  Standard 
Instrument  Approach  Procedure  (SIAP) 
at  San  Carlos  Apache  Airport.  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Might  Rules  (IFR)  operations 
San  Carlos  Apache  Airport,  Globe,  AZ. 
EFFECTIVE  DATE:  0901  UTC  August  13, 
1998. 
FOR  FURTHER  INFORMATION  CONTACT: 


UMI 


fadwl  Ragirtw/Vol.  63.  Wo.  70/Monday.  April  13.  1998/Rule8  and  Regulations  17M5 


Lany  Tonish,  Airapaoe  ^MciaUst.    * 
Ainpace  Branch,  AWP-520,  Air  Traffic 
Division.  Wastem-Pacific  Re^on, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale. 
California  90281,  tsleidunie  (310)  72&- 
6539. 

SUPPt  ngHTARY  tronMATION; 
Histary 

On  February  18, 1998.  the  FAA 
proposed  to  amend  14  CFR  part  71  by 
modifying  the  Class  E  airspace  area  at 
Globe,  AZ  (63  FR  8152).  Additional 
controlled  airspace  extending  upward 
bam  700  faet  above  the  siuface  is 
needed  to  contain  aircraft  executing  the 
GPS  RWY  27  SIAP  at  San  Carlos  Apache 
Airport  This  action  will  provide 
adequate  controlled  airspace  for  IFR 
opeiatians  at  Smi  Carlos  Apache 
Airport,  Globe.  AZ. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  deagnations 
for  airspace  extending  firom  700  foet  or 
mine  above  the  sur&oe  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.%  dated  September  10. 
1997.  and  effective  September  18. 1997. 
whidi  is  incorpcvated  by  reference  in  14 
CFR  71.1.  The  Class  E  airapaoe 
designatiaD  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

TlieRnle 

This  amendment  to  14  CFR  part  71 
modifies  the  Class  E  ainpace  area  at 
Globe,  AZ.  The  development  of  a  CPS 
SIAP  has  made  this  action  necessary. 
The  effsct  of  this  acticm  will  provide 
adequate  airspace  for  aircraft  executing 
the  GPS  RWY  27  SIAP  at  San  Carlos 
Apache  Airport,  Globe,  AZ. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establi^ed 
body  of  technical  regulations  for  which 
fteq^ient  and  routine  amendments  are 
necessary  to  keep  them  opmationally 
current  Therefore,  this  regulation— (1) 
is  not  a  "sipiificant  regulatory  action" 
under  Executive  Ordw  12866;  (2)  is  not 
a  "sigmficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparatian  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  cmly  a£fect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  af  Sufciicto  ia  14  CFR  Part  71 

Airspace  Incorporation  by  refarence. 
Navigation  (air). 

Adiq|>tioD  rfthe  Amendment 

bx  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  TI-OESKINATION  OF  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  D,  AND 
CLASSE  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTWIQ  POMTS 

1.  The  audiOTity  citation  for  14  CFR 
part  71  cmtinuBS  to  read  as  follows: 

AtAaritr  49  U.&C  106(g),  40103. 40113, 
40120;  B.0. 10S54,  24  FR  0565. 3  CFR.  ig5»- 
1963  Camp.,  p.  389;  14  CFR  11.69. 

fTI.I    [Amsndeiq 

2.  The  inonporatirai  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
AdministrBti<m  (Mar  74O0.ffi,  Airspace 
Detignations  and  R^xating  Points, 
dated  September  10, 1997,  and  effective 
SepteAiber  16. 1997,  is  amended  as 
follows: 

Paroffaph  6005  QassB  ainpace  anas 
extandhig  upward  firom  700  feet  or  man 
abom  the  nuface  of  tim  earth 

AWPAZE5    asba.AZ    pteviMd] 

San  Carlos  Apache  Aizport.  AZ 
(laL  33*21'10T4.  long.  110»39^1'^ 
That  ainpace  oxtwndhig  upward  from  700 

feet  above  the  sur&ce  bounded  by  a  line 

beginning  at  laL  33*251XrN,  long. 

110^3'34"W:  to  laL  33*25'00~N.  long. 

110*oeTXrW;  to  lat  33*091)0'^.  long. 

110r2OWrW;  to  lat  33n5'45'T^.  long. 

110*35'34'^,  tbenoe  dockwlM  along  the  6.5- 

mile  radius  of  the  San  Carlos  Apadie  Airport 

to  the  point  of  beginning. 

•        •        *        *        * 

lasued  in  Los  Angales,  California  on  April 
1,1998. 

SBaffT^  Avery, 

ActiitgAuittant  Manager,  Air  Traffic 
Divition,  Wattam-htc^  Regiaa. 
(PR  Doc  98-9644  Filed  4-10-98;  8:45  am) 
I  cooe  4eM-ia-M 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt71 

UUrapaoe  DoolMt  Na  96-AWR-8I 

ElabtohmwU  of  Ctow  E  Aiwpac  ■; 

AOBCY:  Federal  Aviation 
Administraticm  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  establishes  a  Qass 
E  airspace  area  at  Apple  Valley,  CA.  Hie 


development  of  a  Global  Positioning 
System  (GPS)  Rimway  (RWY)  18 
Standard  Instrument  Approach 
Procedure  (SIAP)  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Fli^t  Rules 
(IFR)  operations  at  Apple  Valley 
Airport,  Apple  Valley,  CA 

EFFECTIVE  DATl:  0901  UTC  June  18. 
1998. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Larry  Tonish,  Airspace  Specialist. 
AirqMce  Branch.  AWP-520.  Air  Traffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale, 
CaUfomia  90261,  telephone  (310)  725- 
6539. 

SUPPLEMBfTARY  MFORMATKM: 
HistiMry 

On  May  30, 1997.  the  FAA  proposed 
to  amend  14  CFR  part  71  by  establidiing 
a  Class  E  airspace  area  at  Apple  Valley. 
CA  (62  FR  29312).  This  action  will 
provide  adequate  amtrolfed  airspace  to 
accommodate  the  C^S  RWY  18  SIAP  at 
Apple  Valley  Airp«t.  Appfe  Valley,  CA. 

Interested  parties  were  Invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
for  airspace  extending  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  740e.9E  dated  September  10, 
1997,  and  effective  September  16, 1997. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
esti^lishes  a  Class  E  airspace  aree  at 
Apple  Valley.  CA.  The  development  of 
a  C7S  SIAP  has  made  this  action 
necessary.  The  effect  of  this  action  will 
provide  adequate  airspace  for  aircraft 
executing  the  GPS  RWY  18  SIAP  at 
Apple  Valley  Airport.  Apple  Valley.  CA 

The  FAA  has  determined  that  this 
regulatiim  only  involves  an  established 
body  of  technical  regulations  for  wdiich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  acticm" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  undw  DOT 
Regulatory  PoUdes  and  Procsdures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
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routine  matter  that  will  only  aihct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  (m  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— OE8IQNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D.  CLASS 
E  AIRSPACE  AREAS;  ROUTES;  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.0. 10854,  24  PR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  8005  Chss  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWPCAE8    Apple  Vallfljr,CA    [New] 

Apple  Valley  Airport,  CA 
(lat.  34»34'45'T<.  long.  117»11'10"W) 
That  airspace  extending  upward  from  700 
feet  above  the  turface  within  a  8-mile  radius 
Apple  Valley  Airport  and  within  1.8  miles 
each  side  of  the  016*  bearing  &x>m  the  Apple 
Valley  Airport,  extending  from  the  8-mile 
radius  to  12.5  miles  north  of  the  airport, 
excluding  that  portion  within  the  Victorville, 
CA,  Clan  B  airspace  area. 


Issued  in  Los  Angeles,  California  on  March 
30, 1998. 

Sbeiijf  Ave^, 

Acting  Manager,  Air  Traffic  Division, 

Wettem-Padfic  Begfon. 

[PR  Doc  98-9645  Filed  4-10-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspaoe  Doeiiat  No.  97>AWP-»q 

Establiehment  of  Class  E  Airspace; 
DavisAfVoodlandnAnntera.  CA 

A0B4CY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  establishes  a  Class 
E  airspace  area  Davis/Woodland/ 
Winters,  CA.  The  development  of  a 
Global  Positioning  System  (GPS) 
Runway  (RWY)  16  and  RWY  34  and  a 
VHF  Omnidirectional  Range  (VOR) 
RWY  34  Standard  Instrument  Approach 
Procedure  (SIAP)  has  made  this  action 
necessary.  The  intended  effisct  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  Yolo  Coimty-Davis/ 
Woodland/Winters  Airport,  Davis/ 
Woodland/Winters,  CA. 

EFFECTIVE  DATE:  0901  UTC  June  18. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tonish,  Airspace  Specialist, 
Airspace  Branch,  AWP-520,  Air  Traffic 
Division,  Westem-Padfic  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale, 
California  90261.  telephone  (310)  725 
6539. 

SUPPLBUBITARY  INFORMATION: 
History 

On  N4ay  1, 1997,  the  FAA  proposed  to 
amend  14  CFR  part  71  by  establishing 
a  Class  E  airspace  area  at  Davis/ 
Woodland/Winters,  CA  (62  FR  23699). 
This  action  will  provide  adequate 
controlled  airspace  to  accommodate  the 
GPS  RWY  16,  RWY  34,  and  VOR  RWY 
34  SL\P  at  Yolo  County-Davis/ 
Woodland/Winters  Airport,  Davis/        • 
Woodland/Winter,  CA.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments  to 
the  proposal  were  received.  Class  E 
airspace  designations  for  airspace 
extending  bom  700  feet  or  more  above 
the  siirface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9E 
dated  September  10. 1997.  and  effective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 


The  Rule 

This  amendment  to  14  CFR  part  71 
establi^es  a  Class  E  airspace  area  at 
Davis/Woodland/Winters.  CA.  The 
development  of  a  C^S  and  VOR  SIAP 
has  made  this  action  necessary.  The 
efiiact  of  this  action  will  provide 
adequate  airspace  for  aircraft  executing 
the  GPS  RWY  16.  RWY,  34,  and  VOR  34 
SIAP  at  Yolo  County-Davis/Woodland/ 
Winters  Airport,  Davis/Woodland/ 
Winters,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regmatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSubjects  in  14  CFR  Part  71 

Airspace,  Jncorix)ration  by  refieience. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTINQ  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103. 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  CcHnp.,  p.  389;  14  CFR  11.69. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effiective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  8005  Class  B  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


UMI 
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AWPCABS    DMrii/WoodlaMiAViirtm.CA 
CNnrl 

YoloCounty-D«vi«/Woodland/Winten 
AirpartCA 
(tat  38^'45'T«I.  long.  121*51'24'^ 

That  ainpwe  «xt9ndiiis  upward  from  700 
fe«t  abovB  tne  taxbca  wrlthin  a  6.5-inile 
radius  of  Yolo  Couiit]r4)avia/Woodlaad/ 
Winters  Airport  excluding  that  pottian 
within  the  Sacramento,  CA.,  Class  Cand  E 
airspace  areas,  Davis,  CA,  Class  E  airspace 
area.  Woodland.  CA.  Class  B  airspace  area, 
and  VacaviUe.  CA.  Class  B  airspace  area. 

Issued  in  Loe  Angeles,  Cali&imia  cm  March 

SoBiTy  Avavy, 

Assistant  Maztager,  At  Tmfpc  DMskm. 
WestaohPadfic  Begkm. 

(FR  Doc  98-9646  Piled  4-10-98: 8:45  am] 


OEPARTMENT  OF  TRANSPORTATION 

FmImvI  Avtartlon  Administration 

14CFRPwt97 

[DookM  Na  21187:  AmdL  Na  lam 

RIN2120-AAa6 

SlandMtl  Inatmwant  Appfpach 


AOGNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
histrument  Approach  Procedures 
(SIAP's)  for  operatians  at  certain 
airports.  These  regulatory  actions  are 
needed  beceuse  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  coimnissianing  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  ffight  operations  under 
instrum«it  flight  jules  at  the  affected 
airports. 

dates:  An  efiiBctive  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  refiBrence-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  mattns 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Exandnation 

1.  FAA  Rules  Docket,  FAA 
Headquarten  Building,  800 


Independence  Avenue  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regi(mal  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

ForPmcliaae 

Individiud  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Centn-  (APA- 
200),  FAA  Headquartan  Building.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  m 

2.  The  FAA  Regioiial  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Sobacription 

Copies  of  all  SIAP's,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintmdent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FUfmiBt  INrOfHATIOM  OONrACT: 
Paul  J.  Best,  Flight  Procedtues 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMBITARY  MPOMIATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulaticms  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  SIAP's.  The  complete  regulatory 
description  of  each  SLAP  is  contained  in 
offidai  FAA  form  documents  which  are 
incorporated  by  refarence  in  this 
amendment  under  5  U.S.C  552(a),  1 
CFR  part  51,  and  §  14  CFR  97.20  of  the 
Federal  Aviation  Regulations  (FAR). 
The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAP's.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Fadoral  RegifllBr 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatray  text  of 
the  SlAPs,  but  refer  to  thsir  graphic 
depiction  on  charts  printed  by 
puolishere  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  sections,  with  the  types 
and  effective  dates  of  the  SLAPs.  "Hiis 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 


This  amendment  to  part  97  is  effective 
upon  piiblication  of  each  separate  SIAP 
as  contained  in  the  transminal.  The 
SIAP's  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPs.  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 

The  FAA  has  determined  through 
testing  that  current  non-Iocalizer  type, 
non-precision  instnmient  approaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  airoaft  equipped  with  a 
Global  Positioning  System  [CPS]  and  or 
Flight  Management  System  (FMS) 
equipment.  In  consideration  of  the 
above,  the  applicable  SIAP's  will  be 
altovd  to  include  "or  GPS  or  FMS"  in 
the  title  without  otherwise  reviewing  or 
modifying  the  procediire.  (Once  a  stand 
alone  Q'S  or  FMS  procedure  is 
developed,  the  procedure  title  will  be 
altered  to  remove  "or  CPS  or  FMS"  bom 
these  non-localizer.  non-precision 
instrument  approach  procedure  titles.) 

The  FAA  has  determined  through 
extensive  analysis  that  current  SIAP's 
intended  for  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircraft  utilizing  variotis  other  types 
of  navigational  equipment.  In 
considwation  of  the  above,  those  SIAP's 
currently  designated  as  "RNAV"  will  be 
redesignated  as  "VOR/DME  RNAV" 
without  otherwise  reviewing  or 
modifying  the  SIAP's. 

Because  of  the  close  and  immediate 
relationship  between  these  SIAP's  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are,  impracticable  and 
contrary  to  the  public  interest  and. 
where  appUcable.  that  good  cause  exists 
for  makhig  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ourent.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Oder  12866;  (2)  is  not  a 
"significant  riile"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Ffexibility  Act. 
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List  ofSnbiKt*  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC,  on  April  3. 
1998. 

Tom  E.  Stacksy, 
Acting  Director,  Flight  Standards  Service. 

Adoptioii  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read: 

Authority:  49  U.S.C  106(g),  40103, 40106, 
40113-40114,  40120,  44502,  44514, 44701, 
44719,  44721-44722. 

if  97.23, 97.27, 97.33. 97.36    [Aflwnded] 

2.  Amend  §897.23, 97.27,  97.33  and 
97.35,  as  appropriate,  by  adding, 
revising,  or  removing  the  following 
SIAP's,  effective  at  0901  UTC  on  the 
dates  specified: 

•  •  *  Effective  h4ay  21. 1998 

Beaver  Island,  MI,  Beaver  Island,  NDB  RWY 

27,  Orig  CANCELLED 
Beaver  Island,  MI,  Beaver  Island,  NDB  or  GPS 

RWY  27,  Orig 

[FR  Doc.  96-9648  Filed  4-10-98;  8:45  am] 
MUJNQ  COM  «1»>1S-«I 


DEPARTMENT  OF  TRANSPORTATION 
il  Aviation  Adminiatration 


14CFRP8rt97 

[Doekat  Na  29186:  Amdt  Na  1861] 

RIN  2120-AA86 

Standard  Inatrumant  Approach 
Proceduraa;  Miacallanaoua 
Ainandfnanta 

AQBCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  cur  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
uae  of  the  navigable  airspace  and  to 


promote  safe  ffight  operations  under 

instrument  ffight  rules  at  the  affected 

airports. 

DATES:  An  effective  date  for  each  SIAP 

is  specified  in  the  amendat(»y 

provisions. 

kicorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examinatitm 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  afiiacted  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  I.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards- 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMBITARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-30. 
8260-^,  and  8260-5.  M^erials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 


The  large  nimiber  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
spedal  format  make  their  verbatim 
publication  in  the  Federal  Kegiater 
expensive  and  impractical.  Fiuther, 
ainnen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
afiiacted  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
niunber. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittaL  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDQ 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  ffight 
safety  relating  directly  to  published 
aeronautical  charts,  tlie  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedures  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effiactive  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fireqiient  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
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impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports. 
Navigation  (Air). 

Issued  in  Washington,  DC  on  April  3, 1998. 
Tom  E.  Stuckajr, 
Acting  Director,  Flight  Standards  Service. 

Adoption  of  die  Amendment  * 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CP9. 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures.  efCective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

Part  97— StMKlard  Instrument 
Approach  ProMdurM 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Antliority:  49  U.S.C.  106(g).  40103, 40113, 
40120, 44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amoided  to  read  as 
follows: 

H«7v23. 97.2S.  07.27, 97.29, 97.31. 97.33, 
97.35    [AmendwQ 

By  amending:  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOG.  LOC/DME, 
IDA,  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SIAFs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

"•'Effective  23  April.  1998 

Charlotte.  NC,  Charlotte/Douglas  Intl.  ILS 

RWY  36L.  Amdt  13 
Washington,  NC,  Warren  Field,  LOC  RWY  5, 

Amdtl 
Rhinelander,  WI,  Rhinelander-Onieda 

County,  ILS  RWY  9,  Amdt  6 

'"Effective  18  June.  1998 

Fairiiope,  AL,  Fairhope  Muni,  GPS  RWY  1, 

Oris 
MilledgeviUe,  GA,  Baldwin  County,  GPS 

RWY  10,  Orig 
MilledgeviUe,  GA,  Baldwin  County,  GPS 

RWY  28,  Orig 
Knoxville,  L\,  KnoxvUle  Muni,  NDB  RWY 

15,  Amdt  7 
Knoxville,  LV,  Knoxville  Muni,  NDB  RWY 

33,  Amdt  6  * 

Knoxville,  L\.  Knoxville  Muni,  GPS  RWY  15. 

Orig 
Knoxville,  lA.  Knoxville  Muni,  GPS  RWY  33. 

Orig 
Boise,  ID,  Boise  Air  Tenninal/Gowen  Field, 

GPS  RWY  28L.  Amdt  1 


(kiffith,  IN.  Griffith-Merrillville.  GPS  RWY 

26,  Orig 
Portland,  DM,  Portland  Muni,  GPS  RWY  27, 

Orig 
Lexington,  KY,  Blue  Grass.  ILS  RWY  4,  Amdt 

16 
Lexington,  KY.  Blue  Grass.  ILS  RWY  22, 

Amdt  17 
Lexington,  KY,  Blue  Grass,  RADAR-1,  Amdt 

11 
Murray,  KY.  Kyle-Oakley  Field,  GPS  RWY  5. 

Orig 
Murray.  KY,  Kyle-Oakley  Field.  GPS  RWY 

23.  Orig 
Hattiesbuig-Launl,  MS,  Hattiesburg-Launl 

Regional.  GPS  RWY  18,  Orig 
Hattiesbuig-Laurel,  MS,  Hattiesbuig-Laurel 

Regional,  GPS  RWY  36,  Orig 
Burlington.  NC.  Burlington-Alamance 

Regional.  GPS  RWY  6.  Orig 
Burlington,  NC,  Burlington-Alamance 

Regional,  GPS  RWY  24.  Orig 
Chapel  Hill.  NC.  Horace  Williams,  RADAR- 

1,  Amdt  8 
Fayetteville.  NC.  Fayetteville  Regional/ 

Grannis  Field.  RADAR-1,  Amdt  6A, 

CANCELLED 
Kenansville.  NC,  Duplin  Co,  GPS  RWY  4  Orig 
Kenansville.  NC  Duplin  Co,  GPS  RWY  22 

Orig 
Gordon,  NE,  Gordon  Muni,  NDB  RWY  22, 

Amdt  3 
Gordon,  NE,  Gordon  Muni,  GPS  RWY  22. 

Orig 
Kimball.  NE,  Kimball  Muni/Robert  E  Arraj 

neld.  NDB  RWY  28,  Amdt  1 
Kimball.  NE.  Kimbell  Muni/Robert  E  Arraj 

Field,  GPS  RWY  28,  Orig 
Wooster,  C«,  Wayne  County,  GPS  RWY  28, 

Amdtl 
Grove.  OK,  Grove  Mimi.  GPS  RWY  18,  Orig 
Grove,  OK.  Grove  Muni.  GPS  RWY  36,  Orig 
Grove,  OK,  Grove  Muni,  VOR/DME  RNAV 

RWY  18,  Amdt  3 
Grove,  OK,  Grove  Muni,  \ORJDME  RNAV 

RWY  36,  Amdt  3 
Eugene,  OR,  Mahlon-Sweet  Field,  VOR/DME 

OR  TACAN  RWY  3,  Amdt  3 
Eugene,  OR,  Mahlon-Sweet  Field,  VOR/DME 

OR  TACAN  RWY  16,  Amdt  4 
Eugene,  OR,  Mahlon-Swraet  Field,  VOR/DME 

OR  TACAN  RWY  34,  Amdt  4 
Eugene,  OR,  Mahlon-Sweet  Field,  GPS  RWY 

3,Orig 
Eugene,  OR.  Mahlon-Sweet  Field,  GPS^RWY 

16,  (Wg 
Eugene,  OR,  Mahlon-Sweet  Field.  GPS  RWY 

34,  Orig 
Altoona,  PA,  Altoona-Blair  County,  GPS 

RWY  2.  Orig 
Houston,  TX,  Geoige  Bush  Intercontinental 

Arpt/Houston,  ILS  RWY  14L,  Amdt  11 

Houston,  TX,  Geoige  Bush  Intercontinental 

Aipt/Houston.  ILS  RWY  32R.  Amdt  10 

(FR  Doc  98-9649  Filed  4-10-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14  CFR  Part  97 

Podist  NOl  29186;  AMdt  No.  1962] 

raN2120>AA66 

Standard  Instrumant  Approach 
Procadursa;  INiacaHanaous 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revolves  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  efil^ctive  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Raster 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  or 

Z.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Sul^cription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Supmintendent  of  Documents, 
US  Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
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Programs  Division,  Flight  Standards 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-8277. 
suppLommuvt  MFOfMA-noN:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Reg\ilations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  ^)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C  552(a).  1 
CFR  part  51.  and  §97.20  of  the  Federal 
Aviations  Regulations  (FAR)  Materials 
incorporated  oy  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  nimiber  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documenta  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
aflected  CFR  (and  FAR)  sections,  with 
the  types  and  efiiective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

TlieRale 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 


amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  Uie  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  dianges  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts,  llie  circumstances 
which  created  the  need  for  all  these 
SIAP  amendmenta  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  the  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exista  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendmenta  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR 11034:  February  26, 1979);  and  (3) 
does  not  wanant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substai^ial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexiUlity  Act. 

List  of  Snl^acts  in  14  CFR  part  97 

Air  Traffic  Control.  Airports, 
Navigation  (Air). 

Isnied  in  Washington.  DC  on  April  3, 1998. 
TonE.  StiMawjr, 
Acting  Dixwtor.  Flight  Standards  Sarlce. 

Adoption  of  the  Amendmant 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Resulati(ms  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  efiiective  at  0901 UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMDIT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  folloMrs: 

Aathorttjr:  49  U.S.C  40103, 40113, 40120, 
44701;  49  U.S.C  106(g):  and  14  CTR 
11.49(bK2). 

M  97,23. 97.26, 97,27. 97.29. 97.S1. 97^ 
97.36   [AmandadQ 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  TLS, 
ILS/DME,  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  *  *  Effective  Upon  Publication 


FDC  date 

State 

City 

Airport 

FDC  No. 

SIAP 

03/17/98 

03/17/98 

03/18/96 

03/13/98 

FL 
FL 
FL 
FL 
FL 

IN 
OK 

OH 

OK 

AK 

AK 

T/VMPA  „ 

TAMPA 

GAINESVILLE  — 

LAKE  CITY 

SARASOTA/BRAOEN- 
TON. 

BEDFORD 

TULSA 

SPRINGFIELD 

DUNCAN  „ 

ST.  PAUL  ISLAND  

TAMPA  INTL  „„ ~... 

TAMPA  INTL  

GAINESVILLE  REQK)NAL 

LAKE  CITY  MUNI 

8/1754 
8/1756 
8/1778 
8/1779 
8/1787 

8/1774 
8/1803 

'  8/1870 

8/1866 

8/1890 

8/1891 

LOC  RWY  36R,  ORIQ-A.. 

radar-i.amdth... 

LOC  BC  RWY  10,  AMDT  7A.. 
NDB  RWY  28.  AMDT  1-. 

03/18m  ...... 

03/18/98 

SARASOTA^RADENTON  INTL 

VIRGIL  1.  GRISSOM  MUNI 

RADAR-1  AMDT  5... 
VOR/DME  RWY  13  AMDT  10~. 

03/19^ 

TULSA  INTL           

NDB  OR  GPS  RWY  36R  AMDT 

03/23/98  — 
03/23/98 

SPRINGREL£>BECKLEY 

HA4|in|RTnNPiRr>  , 

19C... 
VOR  OR  GPS  RWY  6.  AMDT 

10... 
LOC  RWY  35.  AMDT  4... 

03/25/96 

ST.  PAUL  ISLAND 

ST.  PAUL  ISLAND  

THIS  REPLACES  FDC  8/1722. 
LOC/DME  BC  RWY  18.  AMDT 

03/25/96 

ST.  PAUL  ISLAND  

1... 
MLS  RWY  18.  ORia.. 

UMI 
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FDCdcte 

03/2S/96... 

03/2S«B  .... 

03/25/96.... 
03/25/96.... 
03/25/96.... 
03/25/96  .... 
03/25/96.... 
03/26/98  .... 

03/27/96  .... 
03/27/86  .... 

03/3(V96.... 
03/3(y96.... 
03/30/96  .... 

03/31/98  .... 

03/31/98 


State 


/SK 

FL 

FL 
FL 
MA 
MA 
MA 
PA 

OH 
Wl 

NH 
OK 
Wl 

FL 

FL 


aty 

ST.  PAUL  ISLAND 

JACKSONVILLE  .... 

JACKSONVILLE  .... 

ORLANDO 

VINEYARO  HAVEN 
VINEYAfV)  HAVEN 
VINEYARD  HAVEN 
REEOSVILLE  

COLUMBUS 

QRANTSBURQ  .... 

NASHUA  

TULSA 

SIREN 

JACKSONVILLE  .... 

JACKSONVILLE  ..... 


Airport 

ST.  PAUL  ISLAND  

JACKSONVILLE  INTL 

JACKSONVILLE  INTL 

ORLANDO  INTL 

MARTHAS  VINEYARD 

MARTHAS  VINEYARD .. 

MARTHAS  VINEYARD 

MIFFLIN  COUNTY 

OHK)  STATE  UNIVERSITY 
QRANTSBURG  MUNI 

BOtRE  FIELD 

TULSA  INTL  ._.....„..........,.., 

BURNETT  COUNTY  _... 

JACKSONVILLE  INTL 

JACKSONVILLE  INTL 


FDCNo. 


8/1893 

8/1897 

8/1903 
8/1908 
8/1906 
8/1906 
8/1907 
8/1920 


8/1951 
8/1040 

8/1999 
8/1975 
8/1991 

8/2027 

8/2028 


8IAP 


NDBrt)ME  OR  OPS  RWY   18. 

AMQT  2... 
ILS  RWY  7  (CAT  IMN)  AMDT 

12A... 
RADAR-I.AMWTeA... 
ILS  RWY  16R.  AMDT  4A... 
VOR  OR  OPS  RWY  24  ORK3„. 
ILS  RWY  24  ORIQ... 
VOR  OR  QPS  RWY  6  ORia.. 
LOC  RWY  6  AMDT  7... 
THIS   REPLACES   FDC  8/1762 

PUBLISHED  IN  TL96-06. 
QPS  RWY  9R.  ORtt-A... 
VOR/DME  OR   QPS-A.   AMDT 

1„. 
VOR  RWY  32  0RK3... 
RADAR-1.AM0T17A... 
VOR  OR  QPS  RWY  4.  AMDT 

2... 
VOR  OR  QPS  RWY  31  0RK3- 

A... 
NDB  OR  QPS  RWY  7.  AMDT 

9A... 


St  Paul  Island 

ST.  PAUL  ISLAND 

Alaska 

LOC/DME  BC  RWY  18,  AMDT  1... 

FDC  Date:  03/25/96 

FDC  6/1890  /SNP/  FI/P  ST.  PAUL 
ISLAND.  ST.  PAUL  ISLAND.  AK.  LOC/ 
DME  BC  RWY  18,  AMDT  1...S-LOC-18 
MDA  440/HAT  377  ALL  CATS.  THIS  IS 
LCXTDME  BC  RWY  18,  AMDT  lA 

St.  Paul  Island 

ST.  PAUL  ISLAND 

Alaska 

MLS  RWY  18,  ORIG... 

FDC  Date:  03/25/98 

FDC  8/1891  /SNP/  FI/P  ST.  PAUL 
ISLAND,  ST.  PAUL  ISLAND,  AJC  MLS 
RWY  18, 0RIG...S-AZ-18  MDA  440/ 
HAT  377  ALL  CATS.  THIS  IS  MLS 
RWY  18,  ORIG-A. 

St.  Paul  Island 

ST.  PAUL  ISLAND 

Alaska 

NDB/DME  OR  Ca»S  RWY  18,  AMDT  2... 

FDC  Date:  03/25/98 

FDC  8/1893  /SNP/  FI/P5T.  PAUL 
ISLAND.  ST.  PAUL  ISLAND.  AK.  NDB/ 
DME  OR  C3»S  RWY  18.  AMDT 
2...TERMINAL  ROUTE  FROM  BRG 
098.06  SPY  NDB/DME  CCW  TO  BRG 
005.00  ALTITUDE  2300.  TERMINAL 
ROUTE  FRC^  BRG  237.37  SPY  NDB/ 
DME  CW  TO  BRG  005.00  ALTITUDE 
2300.  THIS  IS  NDB/DME  OR  GPS  RWY 
18,  AMDT  2A.  - 

Tampa 

TAMPA  INTL 

Florida 

LOC  RWY  36R.  ORIG-A.. 

FDC  Date:  03/17/98 


FDC  8/1754  /TPA/  FI/P  TAMPA 
INTL,  TAMPA,  FL  LOC  RWY  38R, 
ORIG-A...S-36R  MDA  500/HAT  479 
ALL  CATS.  VIS  CAT  D  1 1/2.  CHART 
VM*  AT  I-TWJ2.9  DME/1.35  NM  FOR 
THR.  THIS  IS  LOC  RWY  36R,  ORIG-B. 

Tampa 

TAMPA  INTL 

Florida 

RADAR-1,  AMDT  11... 

FDC  Date:  03/17/96 

FDC  8/1755  /TPA/  FI/P  TAMPA 
INTL,  TAMPA,  FL.  RADAR-1.  AMDT 
11...S-36R  MDA  500/479  ALL  CATS. 
THIS  IS  RADAR-1.  AMDT  llA 

Gainesville 

GAINESVILLE  REGIONAL 

Florida 

LOC  BC  RWY  10.  AMDT  7A... 

FDC  Date:  03/18/98 

FDC  8/1778  /GNV/  FI/P 
GAINESVILLE  REGIONAL, 
GAINESVILLE,  FL.  LOC  BC  RWY  10, 
AMDT  7A...DELETE  TERMINAL 
ROUTE...  TAY  VORTAC  TO  BRAINS 
INT.  DELETE  GNV  LR-315.  THIS  IS 
LOC  BC  RWY  10,  AMDT  7B. 

Lake  City 

LAKE  CITY  MyNI 

Florida 

NDB  RWY  28,  AMDT  1... 

FDC  Date:  03/18/98 

FDC  8/1779  /31J/  FI/P  LAKE  CITY 
MUNI,  LAKE  CITY.  FL.  NDB  RWY  28, 
AMDT  1...DELETE  TERMINAL 
ROUTE...  TAY  VORTAC  TO  LCQ  NDB. 
THIS  IS  NDB  RWY  28,  AMDT  lA. 

Sarasota/Bradenton 

SARASOTA/BRADENTON  INTL 


Florida 

RADAR-1  AMDT  5... 

FDC  Date:  03/18/98 

FDC  8/1787  /SRQ/  FI/P  SARASOTA/ 
BRADENTON  INTL,  SARASOTA/ 
BRADENTON.  FL.  RADAR-1  AMDT 
5...S-14...  MDA  480  HAT/456  ALL 
CATS.  VIS  CAT  C  3/4.  DELETE  NOTE... 
WHEN  CONTROL  ZONE  NOT  IN 
EFFECT  PROCEDURE  NOT 
AUTH^UZED.  CHANCX 
INOPERATIVE  TABLE  NOTE  TO 
READ...  FOR  INOPERATIVE  MALSR 
INCREASE  S-ASR  32  CAT  D 
VISIBILITY  TO  1  1/4.  ALTERNATE 
MNMS  STANDARD.  THIS  IS  RADAR- 
1.  AMDT  5A. 

Jacksonville 

JACKSONVILLE  INTL 

Florida 

ILS  RWY  7  (CAT  Il/m)  AMDT  12A... 

FDC  Date:  03/25/98 

FDC  8/1897  /JAX/  FI/P 
JACKSONVILLE  INTL.  JACKSONVILLE, 
FL  ILS  RWY  7  (CAT  n/ffl)  AMDT  12A... 
MISSED  APPROACH...  CLIMB  TO  1000 
THEN  CLIMBING  LEFT  TURN  TO  2000 
VL\  HEADING  250  AND  CRG  R-290  TO 
MONIA/CSC  29.18  IJME/HADJiR  AND 
HOLD.  HOLD  WEST,  LT  110  INBOUND. 
DME  OR  RADAR  REQUIRED.  THIS  IS 
ILS  RWY  7  AMDT  12B. 

Jacksonville 

JACKSONVILLE  INTL 

Fl(»ida 

RADAR-1 ,  AMDT  6A.. 

FDC  Date:  03/25/98 

FDC  8/1903  /JAX/  FI/P 
JACKSONVILLE  INTL  JACKSONVILLE. 
FL.  RADAR-1,  AMDT  6A...S-ASR  25 
VIS  CAT  A/B  RVR  2400.  CAT  C  RVR 
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4000,  CAT  D/E  RVR  5000.  THIS  IS 
RADAR-1.  AMDT  6B. 

Orkuido 

ORLANDO  INTL 

Florida 

ILS  RWY  18R,  AMDT  4A... 

FDC  Date:  03/25/98 

FDC  8/1908  /MCO/  FI/P  ORLANDO 
INTL,  ORLANDO.  FL.  ILS  RWY  18R. 
AMDT  4A...  CHANGE  PLAN  VIEW 
NOTE...  ADF  AND  RADAR  REQUIRED. 
THIS  IS  ILS  RWY  18R,  AMDT  4B. 

Jacksonville 

JACKSONVILLE  INTL 

Florida 

VOR  OR  GPS  RWY  31  ORIG-A... 

FDC  Date:  03/31/98 

FDC  8/2027  /JAX/  FI/P 
JACKSONVILLE  INTL,  JACKSONVILLE, 
FL  VOR  OR  GPS  RWY  31  ORIG-A... 
MISSED  APPROACH...  CLIMB  TO  1000 
THEN  CLIMBING  LEFT  TURN  TO  2000 
VL\  HEADING  250  AND  CRG  R-290  TO 
MONIA/CRG  29.18  DME/RADAR  AND 
HOLD.  HOLD  WEST.  LT  110  INBOUND. 
DME  OR  RADAR  REQUIRED.  THIS  IS 
VOR  OR  (a»S  RWY  31  ORIG-B. 

Jacksonville 

JACKSONVILLE  INTL 

Florida 

NDB  OR  (a»S  RWY  7.  AMDT  9A... 

FDC  Date:  03/31/98 

FDC  8/2028/JAX/FI/P 
JACKSONVILLE  INTL,  JACKSONVILLE. 
FL.  I«)B  OR  GPS  RWY  7,  AMDT 
9A...MISSED  APPROACH...CLIMB  TO 
1000  THEN  CLIMBING  LEFT  TURN  TO 
2000  VIA  HEADING  250  AND  CRG  R- 
290  TO  MCMIA/CRG  29.18  DME/ 
RADAR  AND  HOLD.  HOLD  WEST.  LT 
110  INBOUND.  DME  OR  RADAR 
REQUIRED.  THIS  IS  NDB  OR  GPS  RWY 
7.  AMDT  9B. 

Bedford 

VIRGIL  I.  GRISSOM  MUNI 

Indiana 

VOR/DME  RWY  13  AMDT  10... 

FDC  Date:  03/18/98 

FDC  8/1774/BFR/FI/P  VIRGIL  I. 
GRISSOM  MUNI.  BEDFORD.  IN.  VOR/ 
DME  RWY  13  AMDT  10...ADD 
N0TE...OBTAIN  LCL  ALSTG  ON  CTAF; 
WHEN  NOT  RECEIVED  USE 
INDIANAPOLIS  INTERNATIONAL 
ALSTG.  THIS  IS  VOR/DME  RWY  13. 
AMDTIOA. 

Vineyard  Haven 

MARTHAS  VINEYARD 

Massachusetts 

VOR  OR  GPS  RWY  24  ORIG... 

FDC  Date:  03/25/98 

FDC  8/1905/MVY/FI/P  MARTHAS 
VINEYARD.  VINEYARD  HAVEN.  MA. 


VOR  OR  GPS  RWY  24  ORIG...S-24...VIS 
CAT  A  AND  B  RVR  2400.  CAT  C  RVR 
4000.  CAT  D  RVRSOOa  OTIS  ANGB 
ALTIMETER  SETTING  MNMS.  S-24... 
VIS  CAT  A  AND  B  RVR  2400,  CAT  C 
RVR  4000.  CAT  D  RVR  5000.  DELETE 
NOTE...FOR  INOP  MALSR,  INCREASE 
S-24  CAT  D  VIS  TO  1 1/4.  ADD  NOTE... 
VOR  OR  GPS  MNMS...  FOR  INOP 
M/VLSR  INCREASE  CAT  D  VIS  TO  RVR 
6000.  THIS  IS  VOR  OR  GPS  RWY  24 
ORIG-A. 

Vineyard  Haven 

MARTHAS  VINEYARD 
Massachusetts 
ILS  RWY  24  ORIG... 
FDC  Date:  03/25/98 

FDC  8/1906/MVY/FI/P  MARTHAS 
VINEYARD.  VINEYARD  HAVEN.  MA 
ILS  RWY  24  CHUG...S-ILS  RWY  24... 
VIS  RVR  2400  ALL  CATS.  S-LOC-24... 
VIS  CATS  A.  B  AND  C  RVR  2400.  CAT 
D  4000.  OTIS  ANGB  ALTIMETER 
SETTING  MNMS  S-ILS  24...  VIS  RVR, 
2400  ALL  CATS.  S-LOC  24...  VIS  CAT 
A  AND  B  RVR  2400,  CAT  C  AND  D 
4000.  THIS  IS  ILS  RWY  24  ORIG-A. 
VINEYARD  HAVEN 
MARTHAS  VINEYARD 
Massachusetts 
VOR  OR  GPS  RWY  8  ORIG... 
FDC  Date:  03/25/98 

FDC  8/1907  /MVY/  FI/P  MARTHAS 
VINEYARD,  VINEYARD  HAVEN,  MA 
VOR  OR  GPS  RWY  6  ORIG...S-6...  VIS 
RVR  5000  ALL  CATS  OTIS  ANGB 
ALTIMETER  SETTINGS  MNMS  S-6... 
VIS  CAT  A.  B  AND  C  RVR  5000.  CAT 
D  RVR  6000.  THIS  IS  VOR  OR  GPS 
RWY  6  ORIG-A. 

Nashua 

BOIRE  FIELD 
New  Hampshire 
VOR  RWY  32  ORIG... 
FDC  Date:  03/30/98 

FDC  8/1999/ASH/FI/P  BOIRE  FIELD. 
NASHUA.  NH.  VOR  RWY  32  ORIG... 
ALTN  MNMS...  STANDARD,  EXCEPT 
CAT  C  800-2  1/2.  CAT  D  800-2  1/2. 
THIS  IS  VOR  RWY  32  ORIG-A 

Springfield 

SPRINGFIELD-BECKLEY 

Ohio 

VOR  OR  GPS  RWY  6.  AMDT  10... 

FDC  Date:  03/23/98 

FDC  8/1870/SGH/FI/P  SPRINGFIELD- 
BECKLEY.  SPRINGFIELD,  OH.  VOR  OR 
CPS  RWY  6,  AMDT  10...S-6  MDA 1480/ 
HAT  428  ALL  CATS.  VIS  CAT  C 1 1/ 
4.  CAT  D  1 1/2.  WRIGHT  PATTERSON 
AFB  ALSTG  MNMS.  S-6  MDA  1540/ 
HAT  488  ALL  CATS.  THIS  IS  VOR  OR 
GPS  RWY  6,  AMDT  lOA. 

Columbus 

OHIO  STATE  UNIVERSITY 


Ohio 

GPS  RWY  9R.  ORIG-A.. 

FDC  Date:  03/27/98 

FDC  8/1951 /OSU/ FI/P  OHIO  STATE 
UNIVERSTTY.  COLUMBUS,  OH.  GPS 
RWY  9R.  ORIG-A...S-4R  MDA  1360/ 
HAT  454  ALL  CATS.  VIS  CAT  C  3/4. 
THIS  IS  GPS  RWY  9R,  ORIG-B. 

Tulsa 

TULSAINTL 

^dahoma 

NDB  OR  GPS  RWY  36R  AMDT  igC.. 

FDC  Date:  03/19/98 

TDC  8/1803 /TUL/ FI/P  TULSA  INTL, 
TULSA,  OK.  NDB  OR  GPS  RWY  36R 
AMDT  19C..S-36R  DME  MNMS...MDA 
1220/HAT  571  ALL  CATS.  VIS  CAT  C 
1.  CIRCLING  CAT  A/B/C  MDA  1220/ 
HAA  .543.  THIS  IS  NDB  OR  GPS  RWY 
36RAMDT19D. 

Duncan 

HALLIBURTON  FIELD 

Qklahoma 

LOC  RWY  35.  AMDT  4... 

FDC  Date:  03/23/98 

THIS  REPLACES  FDC  8/1722. 

FDC  8/1866/DUC/FI/P 
HALLIBURTON  FIELD.  DUNCAN.  OK. 
LOC  RWY  35.  AMDT  4...CIRCLING  CAT 
A  MDA  1560/HAA  447.  HENRY  POST 
AAF.  FT  SILL  ALTM  MNMS... 
CIRCLING  CAT  A— C  MDA  1640/HAA 
527.  THIS  IS  LOC  RWY  35.  AMDT  4A. 

Tulsa 

TULSAINTL 
Oklahoma 

JlADAR-1.  AMDT  17A.. 
FDC  Date:  03/30/98 

FDC  8/1975/TUL/FI/P  TULSA  INTL, 
TULSA  OK.  RADAR-1.  AMDT  17A..S- 
36L  MDA  1180/HAT  503  ALL  CATS. 
VIS  CAT  C/D 1 1/2.  CIRCLING  CAT  A/ 
B/C  MDA  1180/HAA  503.  THIS  IS 
RADAR-1.  AMDT  17B. 

Reedsville 

MIFFLIN  COUNTY 

Pennsylvania 

LOC  RWY  6  AMDT  7... 

FDC  Date:  03/26/98 

THIS  REPLACES  FDC  8/1762 
PUBLISHED  IN  TL98-08. 

FDC  8/1920/RVL/FI/P  MIFFLIN 
COUNTY.  REEDSVILLE.  PA.  LOC  RWY 
6  AMDT  7...CIRCLING  CAT  C  MDA 
1560/HAA  741.  CAT  D  MDA  2360/HAA 
1541.  VIS  CAT  C2  1/4,  CAT  D  3.  THIS 
IS  LOC  RWY  6  AMDT  7A. 

Grantsburg 

GRANTSBURGMUNI 

Wisconsin 

VOR/DME  OR  GPS-A,  AMDT  1... 

FDC  Date:  03/27/98 

FDC  8/1940/GTG/ FI/P 
GRANTSBURG  MUNI.  GRANTSBURG. 


UMI 
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WL  VOR/DME  OR  CPS-A,  AMDT 
l...CHAN(S  NOTE  TO  READ...USE 
CAMBRIIXaS,  MN  ALTIMETER 
SETTING.  THIS  IS  VOR/UME  OR  GPS- 
A.AMDT1A. 

Siren 

BURNETT  COUNTY 

Wisconsin 

VOR  OR  GPS  RWY  4.  AMDT  2... 

FDC  Date:  03/30/98 

FDC  8/1991  /RZN/  FI/P  BURNETT 
COUNTY,  SIREN.  WI.  VOR  OR  CPS 
RWY  4,  AMDT  2...CHG  CAMBRIDCX 
ALSTG  MNMS  TO  READ... 
CAMBRUXX.  MN  ALSTG  MNMS.  CHG 
NOTE  TO  READ...  OBTAIN  LOCAL 
ALSTG  ON  CTAF:  WHEN  NOT 
RECEIVED.  USE  CAMBRIDC^  MN 
ALSTG.  THIS  IS  VOR  OR  GPS  RWY  4. 
AMDT2A. 

[FR  Doc  9»-96S0  Filed  4-10-98;  8:45  am] 
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SECURITIES  AND  EXCHANQE 
COMMSSION 

17  CFR  PART  241 

PMaaae  Na  34-30e2»;  nie  Na  S7>l»-eq 

Conflrmation  and  Afflrmation  d 
SeeurWea  Tradea;  Matching 

AOBCY:  Securities  and  Exchange 
Commission. 

•   ACTION:  Interpretive  release;  request  for 
comments. 

SUMMARY:  The  Securities  and  Exchange 
Commissian  ("Commission")  is 
publishing  its  interpretation  that  a 
"matching"  service  that  compares 
securities  trade  information  fiom  a 
broker<iealer  and  the  broker-dealer's 
customer  is  a  clearing  agency  function. 
The  Commission  also  is  soliciting 
comment  on  two  possible  approaches 
for  providing  exemptive  relief  from  full 
clearing  agency  regulation  for  qualified 
electnmic  trade  confirmation  ("ETC") 
vendors  that  £all  within  the 
Commission's  interpretation  of  clearing 
agency  becaiise  they  provide  a  matching 
service. 

DATES:  The  interpretation  contained  in 
Section  m  of  this  release  is  effective 
April  13. 1998. 

Comments  should  be  submitted  on  or 
before  June  12. 1998. 

ADDRESSES:  Interested  persons  should 
submit  comments  in  triplicate  to 
Jonathan  Katz.  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street. 
N.W.,  Washington,  DC  20549-6009. 
Comments  can  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-commentsOsecgov.  All 


a 

comment  letters  should  refsr  to  File  No. 
S7-10-98;  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  5th  Street.  NW, 
Washington,  DC  20549.  Electronically 
submitted  commmt  letters  will  be 
posted  on  the  Commission's  Internet 
Web  site  (http-V/www.secgov). 
FOR  FURTHER  tVORMATlON  CONTACT:  Jerry 
W.  Carpoiter.  Assistant  Director;  Jeffrey 
Mooney.  Special  Counsel;  cn^  Theodore 
R.  Lazo.  Attcnney:  at  202/942-4187, 
Office  of  Risk  Management  and  Control. 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549. 
SUPPLEMENTARY  information: 

L  Introductiaii 

Recently,  the  New  York  Stock 
,    Exchange  ("NYSE"),  the  National 
Association  of  Securities  Dealers 
("NASD"),  and  the  Municipal  Securities 
Rulemaking  Board  ("MSRB") 
(collectively  "SROs")  filed  proposed 
rule  changes  under  Section  19(o)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  *  to  amend  their  rules 
dealing  with  the  post-trade  processing 
of  trades  executed  by  their  members. 
The  SROs'  current  rules  require  their 
broker-dealer  memben  to  use  the 
fedlities  of  a  securities  depository  '  for 
the  electronic  confirmation  and 
affirmation  of  transactions  where  the 
broker-dealw  provides  delivery-versiis- 
payment  ("DVP")  or  receive-versus- 
payment  ("RVP") »  privileges  to  its 
custoner  ("SRO  confinnation  rules").* 
As  a  practical  matter,  the  SRO 
confirmation  rules  require  broker- 
dealers  to  use  The  Depository  Trust 
Company's  ("DTC")  Institutional 
Delivery  ("ID")  system  because  it  is  the 
'Only  confirmation/affirmation  service 
ofiined  by  a  securities  depository.' 


>  15  U.S.C  78«(b)(l). 

'A  "McuritiM  drnpotltary"  is  dafinwl  in  tba  SKO 
confirnation  rnlM  at  a  dMring  anncy  that  ia 
ragistand  undar  Sacticm  17A  of  t£aficchaiwa  Act. 
15  U.S.C  78q-l. 

'  RVP  aarricaa  allow  an  inatitutioaal  tallar  to 
laquira  caafa  paymant  bafora  (MiTaring  its  aacuritias 
at  sattlaoMiit  DVP  aanrioas  allow  an  inatitutional 
buyar  to  pay  far  ita  poichaaad  aacniitiaa  only  whan 
tha  sacuritiaa  ai«  dalivand  G«n«ally.  bids  only 
axtend  RVP/DVP  privileges  to  their  institutional 
cuatosnars. 

«  Tha  confirmation  nilas  aia:  MSRB  Rule  G- 
15(dXU):  NASD  Rule  na60(aX5);  and  NYSE  Rule 
387(aX5).  The  SROs  and  the  CaomissioD  have 
separata  rulaa  taquiiing  customer  confirmations  and 
specifying  their  content.  See,  e.g..  Exchange  Act 
Rule  10i>-10,  NASD  Rule  2230:  NYSE  Rule  409. 
These  rules  are  not  the  subfect  of  this  {noceeding. 

■Previously,  the  HUladalphia  Depositary  Trust 
Company  and  the  Midwest  Securities  Tntst 
Company  otCsted  confiimatian/affirmation  services. 


Undo:  the  proposed  amendments  to  the 
SRO  confinnation  rules,  broker-dealers 
will  be  permitted  to  use  entities  that  are 
not  registered  clearing  agencies  for  the 
confirmation  and  affinnation  of  RVP/ 
DVP  transactions  as  long  as  the  entities 
are  qualified  ETC  vendtxs  as  defined  by 
the  SRO  rules.  A  qualified  ETC  vendor 
intermediary  will  only  transmit 
information  between  the  parties  to  a 
trade,  and  the  parties  will  confirm  and 
affirm  the  accuracy  of  the  information. 

The  Commission  imderstands  that  the 
next  step  in  the  evolution  of  post-trade 
processing  will  be  the  development  of 
matching  services.  "Matching"  is  the 
term  used  to  describe  the  process  by 
which  an  intermediary  reconciles  trade 
information  from  the  broker-dealer  and 
its  customer  to  genotite  an  affirmed 
confirmation  which  is  then  used  in 
effecting  setUement  of  the  trade. 

The  Commission  is  of  the  view  that 
matdiing  oxistitutes  a  clearing  agency 
functi(m  within  the  meaning  of  the 
clearing  agency  dBfinitim  under  Section 
3(a)(23)  of  the  Exchan^  Act* 
Specifically,  matching  constitutes 
"comparison  of  data  respecting  the 
terms  of  setUement  of  securities 
transactions."  The  Commission 
concludes  that  matching  is  so  closely 
tied  to  the  clearance  and  settiement 
process  that  it  is  different  not  only  in 
degree  but  also  different  in  kind  from 
the  ciurent  confirmation  and  affirmation 
process.  The  purpose  of  this  release  is 
to  seek  comment  on  the  concept  of 
providing  exemptive  relief  either 
through  registration  as  clearing  agencies 
subject  to  reduced  requiremoits  or 
throtigh  the  grant  of  a  conditicmal 
exemption  from  registration  to  qualified 
ETC  vendore  that  provide  a  matching 
service. 


n.  Background 

A.  Confinnation  and  Affirmation 
Process 

The  confirmation/affirmation  process 
refers  to  the  transmission  of  messages 
among  broker-dealers,  institutional 
investors,  and  custodian  banks 
regarding  the  terms  of  a  trade  executed 
for  the  institutional  investor.  Because 
the  trades  of  institutional  investora 
involve  larger  stuns  of  money,  larger 
amoimts  of  securities,  more  parties,  and 
more  steps  between  order  entry  and 
final  settlement,  institutional  trades  are 
usually  more  complex  than  retail 
transactions. 


but  thaee  securities  depositories  no  longer  provide 
any  depoeitory  services. 
M5U.&C78c(aM23).  _ 
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1.  Confirmation  Using  the  ID  System  institutional  trade  under  the  current 

The  typical  components  of  the 
"customer^ide"  settlement  of  an 


SRO  confirmation  rules  are  illustrated 
in  Figure  17 

BiLUNQ  oooe  Mie-«i-^ 


CURRENT  ID  SYSTEM 


WSTTTUnON 


SETTLEMENT 
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Typically,  an  institutional  trade  will 
begin  with  the  institution's  investment 
manager  placing  an  order  with  the 
broker-deiBler.  AJter  the  broker-dealer 
executes  the  trade,  the  broker-dealer 
will  advise  the  institution  of  the 
execution  details.  This  is  commonly 
referred  to  as  giving  notice  of  execution 
(step  1  of  Pigme  1).  The  institution  then 
advises  the  broker-dealer  as  to  how  the 
trade  ^ould  be  allocated  among  its 
accounts  (step  2  of  Figure  1)."  The 
broker-derierlhen  submits  the  trade 
data  to  DTC  (step  3  of  F^ure  1). 

Next,  DTC  add&the  transaction  to  the 
ID  syslem^s  tnde  database,  assigns  an  ID 


'TUs  tea  wparat*  pnicaM  from  tb*  "ftrMt-dda" 
Mtdmuit  of  ttai  tiwk  wfaich  it  curiad  out  bttwMii 
-tfaa  baying  and  MlUng  brokar^laalaw  inrolTad  in 
thatmda. 

*Tha  aunot  oooflimation  ralaa  do  not  raquira 
UM  (rf  any  qratam  or  typa  of  ayatatn  for  notioa  of 
anacutlon  or  allocation  inatructioM. 


control  number,  and  forwards  an 
electronic  confirmation  to  the 
institution,  the  broker-dealer,  the 
institution's  sattlanentSig8nt.-and  other 
interested  parties  (e.g.,  trustees,  plan 
administrators,  or  correspondent  benks) 
(step  4  of  Figure  1).  The  institution 
reviews  the  confirmation  for  accuracy.  If 
accurate,  the  institution  or  its 
designated  affirming  agent  affirms  the 

.trade  through  the  ID  system  (step  5  of 
Figure  1).-I)TC  dien  generates  an 
affirmed  confirmation  and  sends  it  to 
the  broker<dealer  and  to  the  institution's 

.  settlement  .agent  (step  6  i>f  Figure  1).*  At 
this  point,  the  trade  is  sent  into  DTC's 
settlement  system  (i.e.,  the  ID  syston  is 
not  a  settlement  system  in  that  no 


•In  tha  ID  ayatwn.  tha  afWrniing  party  may  ba  tha 
inadtntisn.  tba  inatitution'a  amt,  or  aaotbar  party 
daaignatad  by  tba  inatitutiiBi  (i-a..  an  "intaiaatad 


money  or  securities  move  through  it) 
and  mu^  be  authorized  by  the  party 
obligated  to  deUver  the  seciuities  (i.e., 
the  selling  party)  institution  or  the 
settlement  agent  before  settlement 
occurs  (steps  7  and  8  of  Figiue  1). 
"Quality  Control"  involvesDTC's 
monitoring  and  production  of  various 
reports  for  regidators  and  ID  system 
users  v^ch  allow  such  things  as  when 
a  confirmation  was  sent  and  the 
affirmation  wasTeceived  (step  9  of 
Figure  1). 

2.  Confirmation  Using  a  Qualified  ETC 
Vendor 

Under  the  proposed  SRO  rule 
changes,  a  qualified  ETC  vendor  may  be 
iised  bxt  the  confirmation/affirmation 
process.  Tlie  Inroker-dealer  submits  trade 
data  to  the  qualified  ETC  vendor  which 
genraates  and  sends  a  confirmation  to 
me  institution  (steps  3  and  4  of  Figure 
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1).  After  reviewing  the  confirmation,  the 
institution  srads  an  a£Brmation  to  the 
broker-dealer  through  the  fiadlities  of 
the  qualified  ETC  vendor  (step  5  of 
Figure  1).  At  some  point  in  ttds  process, 
the  qualified  ETC  vendor  forwanls  the 
confirmation  to  DTC  in  an  ID  system 
format  in  order  that  DTC  can  ass^  an 
ID  control  number  to  Uie  trade.  DTC 
sends  the  oopfipnetion  witht}:^  pootrol 


number  back  to  the  qualified  ETC 
vendor,  and  the  qualified  ETC  vendor 
provides  the  control  numbw  to  the 
broker-dealer  and  the  institution.  After 
receipt  of  the  affirmation  from  the 
institution,  the  qualified  ETC  vendor 
smds  the  affirmed  coofirmation  with 
the  ID  control  number  to  DTC  in  ID 
system  fonnat  In  this  process,  a 
qualified  ETC  vendor  only  transmits 


infnrmation  between  the  parties  to  the 
trade  and  the  parties  verify  the  accuracy 
of  the  infcHmation. 

B.  Matching  Services 

The  components  of  customw-side 
settlement  of  an  institutional  trade 
through  a  "matching"  system  are 
illustrated  in  Figure  2. 
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Figure  2 


"Matching"  is  the  term  that  is  used  to 
describe  the  process  whereby  an 
intermediary  compares  Uie  Inoker- 
dealer's  trade  data  submission  (step  2  of 
Figure  2)  with  the  institution's 
allocation  instructions  (step  1  of  Figure 
2)  to  determine  whether  the  two 
descriptions  of  the  trade  agree.^o  If  the 


10  Figure  2  illustrates  a  "matching  intennediary" 
other  than  DTC  matching  the  Institution's  allocation 
instructions  with  the  Executing  Broker's  trade  data. 
The  Commission  has  amwoveda  proposed  rule 
change  filed  by  DTC  that  will  allow  DTC  to  provide 
matching  services.  Securities  Kxrhange  Act  Release 
No.  39832  (April  6, 1998).  File  No.  SR-^)TC-gS-23. 
Cuirantly,  no  one  provides  the  type  of  services 
described  in  DTC's  matching  proposaL 


trade  data  and  institution's  allocation 
instructions  match,  an  affirmed 
confirmation  is  produced  (step  3  of 
Figure  2).  This  would  eliminate  the 
separate  steps  of  producing  a 
confirmation  (step  4  of  Figure  1)  for  the 
institution  to  review  and  affirm  (step  5 
of  Figure  1).  At  this  point,  the  trade  goes 
into  DTC's  settlement  process  but  must 
be  authorized  by  the  delivering  party 
agent  before  settlement  occurs  (steps  4 
and  5  of  Figure  2)." 


"  This  authorization  and  settlement  process  is 
the  same  process  for  the  authorization  and 
settlement  of  institutional  trades  where  a  matching 
service  is  not  used  (steps  7  and  S  of  Figure  1). 


m.  Matching  as  a  Clearing  Agency 
Function 

Section  3(aK23)(A)  of  the  Exchange 
Act  defines  a  clearing  agency  broadly  as 
"any  person  who  acts  as  an 
intennediary  in  making  payments  or 
deliveries  or  both  in  connection  with 
transactions  in  securities  or  who 
provides  facilities  for  comparison  of 
data  respecting  the  terms  of  settlement 
of  securities  transactions,  to  reduce  the 
number  of  settlements  of  securities 
transactions,  or  for  the  allocation  of 
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securities  settlement  responsibilities."^' 
Section  17A  of  the  Exchange  Act  and 
Rule  17Ab2-l  thereunder  require  any 
person  who  engages  in  any  of  these 
mnctions  to  reg^er  with  the 
Commission  as  a  clearing  agency  or 
obtain  an  exemption  from  registration.^' 

Based  on  the  language,  purposes,  and 
policies  of  Section  3(a)(23)  and  17A,  the 
Commission  condudes  that  an 
intermediary  that  captures  trade 
information  firom  a  buyer  and  a  seller  of 
securities  and  performs  an  independent 
reconciliation  or  matching  of  that 
information  is  providing  mcilities  for 
the  comparison  of  data  within  the  scope 
of  Exchange  Act  Section  3(a)(23).»*  As  a 
result,  the  intermediary  is  performing  a 
clearing  agency  function.  Accordingly, 
under  uis  interpretation,  only  an  entity 
that  is  registered  as  a  clearing  agency  or 
is  exempt  from  such  registration  may 
provide  a  matching  service. 

The  legislative  history  of  the 
Securities  Acts  Amendments  of  1975 
("1975  Amendments")  supports  this 
statutory  interpretation,"  including  the 
purposes  of  estabiisliing  a  national 
clearance  and  settlement  system  and  the 
scope  of  authority  granted  to  the 
Commission.  Moreover,  considering  a 
matching  service  to  be  a  clearing  agency 
function  is  consistent  with  the  purposes 
of  the  Exchange  Act  regulation  of  tne 
clearance  and  settlement  system. 
Congress  viewed  the  clearance  and 
settlement  system  in  the  early  1970s  as 
inademiate  and  in  the  1975 
Amendments  directed  the  Commission 
to  {sdlitate  the  development  of  an 
improved  national  dearance  and 
settlement  system.  Congress  articulated 


"IS  U.S.C  78G(aM23)(A). 

"15  U.S.C  78q-l;  17  CFR  240.1 7Ab2-l. 

**  A  matrhttia  forvic*  conductad  by  an 
Intannadiary  m\t  within  tha  Utatal  tanxu  of  tba 
daBnition  M  daaring  agancy.  A  matrhing  tanrica 
conductad  fav  an  intannadiary  claarly  prarldaa  a 
facUity  in  wfaldi  thatanna  of  tranaartinna  batwaan 
brokar-daalaca  and  thair  Institutional  cuatoman  aia 
compaiad  to  aach  othar  to  asture  that  both  partlaa 
agraa  to  tha  tarma  of  tha  tradas  bafara  thay  an 
•ubnulttad  far  lattlamant 

Othar  portiona  of  tba  itatuta  alao  aupport  thi< 
intatpralation.  Saction  3(aX23HB)  of  tha  Exchanga 
Act.  IS  U.S.C  78c(a)(23)(B),  tpadfically  axdudaa 
brokar-daalara  (and  othar  antitiaa)  from  tha 
daflnitlan  of  daaring  agaocy  if  thay  would  Ul 
within  tha  da&nition  aolaly  bacauaa  thay  parfonn 
daaring  agancy  functioni  as  a  part  of  thair 
customaiy  activitlaa,  such  aafartdEataga.  Tharafora, 
in  connaction  with  its  customary  bu^naaa  as  a 
bndMr<iaalar,  a  brokar.daalar  may  match  tradaa 
among  its  own  custamats  without  triggaring 
daarii^  laanrir  ragistxation.  Purtharmora,  Saction 
3(aX23XA)  of  tha  Exchanga  Act.  19  U.S.C 
78c(aX23)(A).  alto  contains  anotbar  dafiniUon  that 
indodaa  an  antity  that  "otharwisa  pannits  or 
fadlitatas  tha  sattlemant  of  «acuritias  transactions 
*  •  •  *• 

"Pak  L  Na  •4-29. 89  Sut  97  (197S).  Tba 
da&nition  of  claaring  agancy  in  Saction  3(aH23)  of 
tba  Bxchanga  Act  was  adopted  as  part  of  tha  197S 
Amandmants. 


the  goals  of  this  national  system  in 
Section  17A  of  the  Exchange  Act.^"  and 
gave  the  Commission  the  authority  and 
responsibility  to  regulate,  coordinate, 
and  direct  the  operations  of  all  persons 
involved  in  pnx»8sing  securities 
transactions  toward  the  goal  of  a 
national  system  for  the  prompt  and 
accurate  dearance  and  settlement  of 
securities  transactions.*'  Congress 
spedfically  declined  to  addrcMS  the 
merits  of  any  particular  system  or  to 
dictate  the  shape  a  national  clearance 
and  settlement  system  should  take.** 
Instead,  Congress  recognized  that  "data 
processing  and  commtmications 
techniques"  involved  in  dearance  and 
settlement  processes  would  continue  to 
evolve.*"  As  a  result,  the  Commission 
was  given  broad  atithority  over  the 
dearance  and  settlement  system  and 
wide  discretion  in  determining  what 
activities  foil  within  the  clearing  agency 
function  triggering  the  requirement  to 
register  as  a  dearing  agency. 

In  foct,  the  clearancff  and  settlement 
process  for  institutional  trades  has 
evolved  dramatically.  When  the  1975 
Amendments  were  enacted,  the 
processing  of  institutional  trades  was 
carried  out  directly  between  the  broker- 
dealer  and  the  institution  with  little  or 
no  automation.  The  SROs'  rules 
requiring  the  use  of  electronic 
confirmation  and  affirmation  of 
institutional  trades  were  adt^ted  in 
response  to  the  increased  complexity  of 
institutional  trades  and  the  need  to 
automate  the  process.  Today,  the 
volume  of  institutional  trades  has  grown 
to  an  extent  that  they  now  accoimt  for 
a  large  portion  of  the  trading  activity  in 
the  U.S.  securities  markets.'"  Because  of 
the  increased  volimie  and  complexity  of 
institutional  trades,  virtually  all  of  them 
are  now  processed  through  electronic 
systems. 


>*1S  U.S.C  78q-l.  Saction  17A(aX2)  of  tha 
Bxchanga  Act.  IS  U.S.C  78()-l(aX2),  sUtas  that  tha 
Commission  is  directad:  (i)  to  fadlitata  tha 
aatablishmant  of  a  national  syatam  for  tba  prompt 
and  accurate  clearanca  and  sattkmant  of 
transactions  in  sacuiities,  and  (ii)  to  hcilitata  tha 
astabliabimnt  of  linkad  or  coordinatad  iacilitiaa  for 
daaranca  and  sattlamant  of  transactions  in 
sacurities,  sacuritias  options,  contracts  of  sala  for 
future  delivery  and  options  thataon.  and 
commodity  options. 

I'M.  at  232. 

>*/d.  at  184. 

"Soe  Saction  17A(aXlXC)  of  tha  Exchange  Act. 
15  U.S.C.  78q-l(a)(lXC):  S.  Rep.  75,  94th  Cong..  1st 
Seas.  54  (1975);  H.  Rap.  123. 94th  Cong.,  Ist  Saas. 
44  (1975). 

»  Using  block  trades  (i.e.,  10.000  shares  or  mora) 
as  a  proxy  for  institutional  trades,  in  1996 
institutional  trading  accounted  for  55.9%  of  NYSE 
volume  and  34.1%  of  Nasdaq  National  Market 
volume.  NYSE,  Fact  Book  for  the  Year  1996.  p.  16 
(1997):  The  Nasdaq  Stock  Market,  Inc.,  1997  Fact 
Book  Sr  Company  Dinctoiy,  p.  27  (1997). 


Matching  is  inextricably  intertwined 
with  the  cleannoe  and  seMlonait 
process.  A  vwidor  that  provides  a 
n)itc>«i"R  service  will  actively  compare 
trade  and  allocation  information  and 
will  issue  the  affirmed  confirmation  that 
will  be  used  in  settling  the 
transaction.'*  In  addition,  matching 
addresses  two  areas  that  the 
Commission  and  the  securities  industry 
view  as  critical  to  maintaining  a  sound 
cleartmoe  and  settlemmt  system: 
reducing  errors  and  reducing  the 
amount  of  settlement  time. 

As  noted  above,  matching  combines 
certain  steps  in  the  confirmation  and 
affirmation  process  and  therefore  can 
help  to  reduce  errofs.  Effective  matching 
also  wiU  be  critical  in  any  effort  to 
shorten  the  settlement  cycle."  At  the 
same  time,  matching  concentrates 
processing  risk  in  the  entity  that 
performs  matching  instead  of  dispersing 
^t  ride  more  broadly  to  broker^ealers 
and  their  institutional  customers.  In 
particular,  matching  eliminates  a 
separate  afBzmation  step  that  would 
allow  the  detection  of  errors  that  could 
delay  settlement  or  cause  the  trade  to 
fail." 

Accordingly,  the  Commission  believes 
that  an  entity  providing  matching  would 
have  a.significant  impact  on  the 
national  cleatanoe  and  settlement 
system.  The  breakdown  of  a  matching 
system's  ability  to  accurately  compare 
the  trade  information  from  hundreds  of 
institutions  and  broker-dealers 
involving  thousands  of  transactions  and 
mUlions  of  dollars  worth  of  securities 
could  result  in  a  widespread  systemic 
foilure  of  the  national  dearance  and 
settlement  system.'^  Without  any 
regulatory  authority  over  matching 
vendors,  the  (Commission  would  have 
only  limited  ability  to  guard  against 


*>  In  contrast,  a  vendor  that  providaa 
conflnaation/affirmatian  sarvicaa  only  will 
exchanga  meaaagaa  batwaan  a  farokar-daalar  and  itt 
instittttional  customer.  Tha  farokarHlaalar  and  its 
institutional  customar  wriU  oompara  tha  trade 
infimnadon  contained  in  thoaa  maaaagaa,  and  the 
institution  itself  %vill  issue  the  afBimad 
confirmation. 

"Tba  vast  n>a|ority  of  the  comment  letters  that 
the  Commission  received  regarding  OTCs  matching 
proposal  supported  the  propoaaL  Twenty-two  of  the 
commenters  spedficdly  niolad  matdiing's  aflact  on 
shortening  the  settlement  cycle  as  a  reason  far  thair 
support. 

"TbiM  is  in  contrast  to  a  Qualified  ETC  Vendor 
which  would  transmit  confirmations  and 
affirmatinu  between  brokar-daalers  and  their 
customers  for  their  review  and  therefore  would 
involve  leas  concentration  of  risk. 

**  Baaed  on  conversations  between  Commission 
statf  and  DTC,  the  Commission  understands  that 
over  the  last  five  months  of  1997  the  ID  system 
received  an  avaraga  of  165,000  trade  inputs  per  day. 
On  the  highest  volume  day  during  that  period,  the 
ID  system  received  approximately  310,000  trade 
iI^>uts. 
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such  Cailuie.  Coagmss  granted  the 
Commission  broad  power  to  establish  a 
centralized  system  of  regulation  over  the 
national  clearance  and  settlement 
system  in  order  to  prevent  such  a 
situaticm  from  occurring.''  Given  the 
significant  role  played  by  matching 
services  and  the  scope  of  the  definition, 
the  Commission  believes  that  some  form 
of  regulation  is  appropriate  to  assure  the 
prompt  and  accurate  clearance  and 
settlement  of  securities.^* 

IV.  Ponible  Regulatory  Approaches 

Even  thou^  matching  services  £b11 
within  the  definition  of  clearing  agency, 
the  Commission  preliminarily  is  of  the 
view  that  an  entity  that  limits  its 
clearing  agency  fimctions  to  providing 
matching  services  need  not  be  subject  to 
the  full  panoply  of  clearing  agency 
regulation,  llie  Conunission  has  broad 
exemptive  authority  under  Section  17A. 
Section  17A(b)(l)  authcMizes  the 
Commission  to  exempt  (conditionally  or 
imconditionally)  any  clearing  agency 
from  any  provision  of  Sectitm  17A  if  the 
Commissim  finds  that  such  exemption 
is  consistent  with  the  public  interest, 
the  protection  of  investors,  and  the 
purposes  of  Section  17 A. 

Two  alternative  approaches  may 
provide  an  appropriate  regulatory 
structure  for  entities  providing  matrhmg 
facilities:  limited  registration  or 
conditional  exemption.  Under  either 
approach  only  those  regulatory 
requiremmits  that  the  Conunission 
views  as  necessary  and  appropriate  to 
achieve  the  goals  of  Section  17A  would 
be  applicable  to  an  entity  providing  a 
matching  fodlity.^'  The  limited 
registration  alternative  is  a  "scaled 
back"  approach,  which  would  register 
the  matching  service  provider  as  a 
clearing  agency  while  providing 
exemptions  fitim  individual  clearing 
agency  requirements.  The  conditional 
exemption  alternative  is  a  "building 
block"  approach,  which  would  exranpt 
the  entity  from  clearing  agency 
registration  subject  to  appropriate 
conditions.^'  Under  either  approach. 


»S.  Rep.  75, 94th  Cong.,  Itt  Som.  SS  (1979):  R 
Rap.  123. 94th  Cong.,  1st  Sess.  78-79  (197S). 

"  Letter  regarding  Bradford  National  Corporation 
Qune  1, 1981).  CCH  Transfer  Binder.  1  76453. 

*^  Under  either  approach,  an  entity  tvould  have  to 
meet  the  requirements  to  become  qualified  as  an 
ETC  vendor  under  the  SRO  rules.  The  requirements 
needed  to  become  a  qualified  ETC  vendor  are 
necessary  elements  hut  in  themselves  are  not 
sufficient  for  an  entity  that  provides  a  mabching 
functint. 

*•  Under  the  exemptive  approach,  the 
Commissiaa  anticipatos  that  an  entity  seeking  an 
exemption  for  matching  would  be  required  to:  (1) 
provide  the  Caounissi<m  with  infamation  on  its 
matching  services  and  notice  of  material  diangss  to 
iu  matddng  services:  (2)  establish  an  electronic 
link  to  a  registered  clearing  agucy  that  provides  far 


the  Commission  would  publish  Ux 
comment  a  notice  of  the  qualified  ETC 
vendor's  application  for  limited 
registration  or  conditional  exemption, 
including  the  proposed  terms  of  the 
registration  or  exemption,  before 
approving  the  appUcation." 

The  Commission  requests 
commenters'  views  on  whether  limited 
clearing  agency  registration  or 
conditional  exemption  from  clearing 
agency  registration  is  the  best 
alternative  for  regulating  qualified  ETC 
vendors  that  provide  matching  services. 
Does  either  (v  both  of  these  proposed 
alternatives  provide  a  prudent  method 
to  ensure  the  safety  and  soundness  of 
the  national  system  for  clearance  and 
settlonent  of  securities  transactions  and 
the  continued  development  of  linked 
and  coordinated  clearance  mechanisms 
subject  to  uniform  standards?  Generally 
speaking,  what  clearing  agency 
requirements  under  Section  17A(b) 
would  be  necessary  and  appropriate  for 
matching  services,  and  which  would 
not?  Are  there  other  alternatives  by 
which  the  Commissim  could  maintain 
oversight  of  matching  by  qualified  ETC 
vendors  that  would  ensiue  the  safety 
and  soundness  of  the  national  clearance 
and  settlement  system? 

List  of  Snbiecta  in  17  CFR  Put  241 

Securities. 

Amendment  ot  the  Code  of  Federal 
Regulations 

For  the  reasons  set  out  in  the 
preamble.  Title  17  Chapter  II  of  the 
Code  of  Federal  R^ulations  is  amended 
as  set  forth  below: 


the  settlement  of  its  matched  trades;  (3)  allow  the 
Commission  to  inspect  its  bcilities  and  records; 
and  (4)  make  periodic  disclosures  to  the 
Commission  regarding  its  operations. 

Applicants  requesting  exemption  bom  clearing 
agency  registration  are  required  to  meet  standards 
substantially  similar  to  those  required  of  registrants 
under  Section  17A  in  order  to  assure  that  the 
fundamenul  goals  of  that  section  are  furthered  (i.«., 
safety  and  soundness  of  the  national  clearance  and 
settlement  system).  See,  e.g..  Securities  F»rti»ng« 
Act  Release  Nos.  36573  (December  12. 1995).  60  FR 
65076  (order  approving  application  for  exemption 
from  clearing  agency  registration  for  the  Clearing 
Corporation  for  Options  and  Securities):  36328 
(February  24. 1997),  62  FR  9225  (order  ^provii^ 
application  for  exemption  from  clearing  agency 
re^stration  for  Cedel  Bank,  societe  anonyme;  and 
36989  (May  9, 1997),  62  FR  26833  (notice  of 
application  for  exemption  from  clearing  agancy 
regiatiation  by  Morgan  Guaranty  Trust  Company  of 
New  YoriL,  Brussels  Office,  as  operator  (rf  the 
Enrodaer  System). 

**Sae  Section  19(a)  of  the  Bxchangs  Act.  15 
U.S.C  78s(a},  and  Rxrhange  Act  Rule  l7Ab2-l,  17 
CFR  24ai7Ab2-l. 


PART  241-INTERPRETATIVE 
RELEASES  RELATMQ  TO  THE 
SECURfTIES  EXCHANGE  ACT  OF  1M4 
AND  QBIERAL  RULES  AND 
REGULATIONS  THEREUNDER 

Part  241  is  amended  by  adding 
Release  No.  34-39829  and  the  release 
date  of  April  6, 1998  to  the  list  of 
interpretive  releases. 

By  the  Commission. 

Dated:  April  6, 1998. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc  98-9594  Piled  4-10-98;  8:45  am] 
I  oooc  a9i»-«i-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

Now  Animal  Druga  For  Uaa  In  Animal 
Faada;  Bacltraein  Zinc;  Corraetiona 

AOB4CY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

SUMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  for  bacitracin 
zinc  to  correct  several  regulations 
concerning  the  use  of  new  animal  drugs 
in  animal  feeds.  Those  corrections 
concern  a  codified  designated  source  of 
bacitracin  zinc  for  use  in  combination 
with  several  other  new  animal  drugs. 
This  document  corrects  those  errors. 
EFFECTIVE  DATE:  April  13, 1998. 
FOR  FURTHER  ttFORMATION  OONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0213. 
8UPPLCICWTARY  INFORMATION:  In  the 
Federal  Register  of  March  4, 1992  (57 
FR  7652),  FDA  published  a  document 
reflecting  the  change  of  sponsor  of 
several  new  animal  drug  applications 
from  Pittman-Moore,  Inc.,  to  American 
Cyanamid  Co.  In  that  dociunent,  FDA 
failed  to  change  several  regulations 
regarding  the  source  of  bacitracin  zinc 
in  combination  with  other  new  animal 
drugs,  namely  at  21  CFR 
558.175(d)(l)(iii)(6)  and  (d)(l)(iv)(l>). 
S58.195(d)  in  the  table  under 
"Limitations,"  558.311(e)(l)(ii)  in  the 
table  under  "Limitations,"  and 
558.S15(d)(l)(vi)([>).  ConsequenUy,  FDA 
also  failed  to  include  these  citations  in 
a  change  of  sponsor  from  American 
Cyanamid  Co.  to  Hoffinann-La  Roche, 
Inc.  (61  FR  18081,  April  24, 1996). 
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Instead,  they  were  incorrectly  included 
in  a  change  of  sponsor  from 
Mallinckrodt  Veterinary,  Inc.  (formerly 
Pittmann-Moore,  Inc.)  to  Schering- 
Plough  Animal  Health  Corp.  (62  FR 
61624,  November  19, 1997).  Sections 
558.175,  558.195,  558.311.  and  558.515 
are  amended  to  reflect  the  correct  sotuce 
of  bacitracin  zinc. 

List  of  Sublects  in  21  CFE  Put  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Kfedidne,  21 
CFR  part  558  is  amended  as  follows: 

PART  56S-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

AndioritT:  21  U.S.C  360b,  371. 

IS68.178   [Amended] 

2.  Section  558.175  Qopidol  is 
amended  in  paragraph  (d)(l)(iii)(6)  and 
(d)(l)(iv)(6)  by  removing  "000061"  and 
adding  in  its  place  "000004". 

fS68Llt6   [Amended] 

3.  Section  558.195  Decoquinate  is 
amended  in  the  table  in  paragraph  (d)  in 
the  entry  for  "27.2  (0.003  pet). 
Roxarsone  11  to  45  (0.0012-0.005  pet.) 
plus  Bacitracin  12  to  50"  under  the 
"Limitations"  column,  by  removing 
"No.  000061"  and  adding  in  its  place 
"Nos.  000004, 011716,  and  046573". 

fSS&SII    [Amended] 

4.  Section  558.311  Lasalocid  is 
amended  in  the  table  in  paragraph 
(e)(l)(ii).  under  the  "Limitations" 
column,  in  the  fifth  paragraph,  by 
removing  "000061"  and  adding  in  its 
place  "000004". 

18681515   [Amandad] 

5.  Section  558.515  Robenidine 
hydrochloride  is  amended  in  paragraph 
(dHl)(vi)(6)  by  removing  the  phrase 
"Nos.  000004, 000061."  and  adding  in 
iU  place  "Noa.  000004". 

Dated:  Ndaich  26, 1998. 
AadnwJ.BeaaUao. 

Acting  Dinctor.  Office  of  New  Animal  Drug 
Bnhntkm,  Center  for  Veterinary  Medicine. 
(FR  Doa  96-0575  Filed  4-10-98:  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherte 
Administration 

SO  CFR  Parte  217  and  227 

[Docket  No.  960331060-8060-01;  ID. 
0323980] 

RiN  06<a  AKea 


Turtle  ConeervaHon;  Shrimp 
Trawling  Requirements 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Interim  final  rule;  request  for 

comments. 

summary:  NMFS  issues  this  interim 
final  rule  to  amend  the  regulations  that 
require  most  shrimp  trawlera  to  use 
Turtle  Excluder  Devices  (TEDs)  in  the 
southeastern  Atlantic,  including  the 
Gulf  of  Mexico,  to  reduce  the  incidental 
capture  of  endangered  and  threatened 
sea  turtles  diuing  shrimp  trawling. 
Specifically,  this  interim  final  rule 
allows  the  uae  of  a  new  design  of  soft 
TED— the  Parker  soft  TED— subject  to 
certain  limitations.  The  intent  of  this 
rule  is  to  allow  shrimpera  the  option  of 
using  a  new  design  of  soft  TED. 
DATES:  This  rule  is  effective  April  13. 
1998.  Comments  on  this  rule  are 
requested,  and  must  be  received  by  June 
12, 1998. 

ADDRESSES:  Requests  for  a  copy  of  the 
environmental  assessment  (EA) 
prepared  for  this  interim  final  rule  and 
comments  on  this  action  should  be 
addressed  to  the  Chief,  Endangered 
Species  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
Requests  fat  copies  of  the  reports  on 
1997  TED  testing  should  be  addressed  to 
the  Chief,  Harvesting  Systems  Division, 
Mississippi  Laboratories,  Southeast 
Fisheries  Science  Center.  NMFS.  P.O. 
Drawer  1207.  Pascagoula.  MS  39568- 
1207. 

FOR  FURTHER  MFORMATKM  OONT  ACT: 
Charles  A.  Oravetz,  813-570-5312. 

SUPPLB»fTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  eithw  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  (ESA).  The  Kemp's 
ridley  {Lepidochelys  kempu"), 
leatheilMck  {Dermochelys  coriacea),  and 
hawksbill  [Eretmochelys  imbricata)  are 
listed  as  endangered.  Loggeriiead 
{Caretta  caietta)  and  green  {Chelonia 


mydas)  turtles  are  listed  as  threatened, 
except  for  breeding  populations  of  green 
turtles  in  Florida  uid  on  the  Pacific 
coast  of  Mexico,  which  are  listed  as 
endai^Mred. 

Tlie  incidental  take  and  mortality  of 
these  species,  as  a  result  of  shrimp 
trawling  activities,  have  been 
documented  in  the  Gulf  of  Mexico  and 
along  the  Atlantic  seaboard.  Under  the 
ESA  and  its  implementing  regulations, 
taking  sea  turtles  is  prohibitaid.  with 
exceptions  identified  in  50CFR  227, 
subpart  D.  Existing  sea  turtle 
conservation  regulations  (50  CFR  227. 
subpart  D)  require  most  shrimp  trawlera 
operating  in  ue  Gulf  and  Atlantic 
Areas,  defined  at  50  CFR  217.12,  to  have 
a  NMFS-approved  TED  installed  in  each 
net  rigged  for  fishing,  year  round.  TEDs 
currently  approved  fay  NMFS  for  shrimp 
trawling  i^ude  single-grid  hard  TEDs. 
hooped  hard  TEDs  conforming  to  a 
gennic  description,  and  two  types  of 
special  hard  TEDs. 

On  December  19. 1996.  NMFS 
promulgated  a  final  rule  (61  FR  66933} 
that  concluded  a  rulemaking  process 
that  had  begun  with  an  advance  notice 
of  proposed  rulemaking  published  on 
September  13, 1995  (61  FR  47544).  The 
final  rule  established  the  Atlantic  and 
Gulf  Shrimp  Fishery-Sea  Turtle 
Conservation  Areas  (SFSTCAs)  with 
special  conservation  requirements  to 
reduce  the  mortality  and  subsequent 
strandings  of  sea  turtles  associated  with 
intensive  shrimp  trawling  in  nearshore 
waters.  Included  in  the  requirements  fiEir 
the  SFSTCAs  was  the  prohibition, 
effBctive  March  1, 1997,  of  the  use  of 
soft  TEDs.  The  December  19. 1996  final 
rule  also  removed  the  approval  of  all 
existing  soft  TEDs  in  the  rest  of  the  Gulf 
and  Atlantic  Areas,  efiisctive  December 
19, 1997.  Sane  of  Uie  factora  considered 
in  the  determination  to  remove  the 
appro^  of  soft  TEDs  woe  the  difficulty 
of  installing  soft  TEDs  correctly  m 
various  styles  of  nets,  observations  of 
sea^  turtle  takes  in  the  then-approved 
soft  TEDs  during  commerdu  trawling, 
and  poor  tiulle  release  during  retesting 
of  approved  soft  TEDs  in  various  stylas 
of  nets. 

TED  Certification  Procadiirss 

New  TED  designs  must  undergo  and 
pass  certification  trials  by  the  dmigner 
and  NMFS  gear  experts  before  they  can 
be  approved  for  use  by  the  Assistant 
Administrator  for  Fishnies  (AA).  Two 
diffsrent  certification  protocols  were 
published  by  NMFS.  one  on  June  29. 
1987  (52  FR  24244).  and  the  other  on 
Obtober  9, 1990  (55  FR  41092).  The 
notices  publishing  these  protocols 
provide  a  detailed  description  of  the 
testing  procedures  and  criteria.  Both 
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protocols  target  a  97-pere8nt  exchisiaaii 
rate  of  turtles.  The  original  protocol, 
referred  to  as  the  Canaveral  ptotocol. 
was  established  for  the  testing  of  TEDs 
in  the  Cape  Canaveial.  Horida, 
navigation  channel  M^teh  had  been 
known  fior  its  historical  high  abundance 
of  loggerhead  sea  turtles.  The  exclusion 
rate  was  determined  by  comparing  the 
turtle  captiue  rates  of  two 
simuHaneously  towed  nets,  one 
equipped  with  the  candidate  TED  and 
the  odter  with  no  TED  installed.  By 
1989,  however,  there  were  not  enough 
turtles  at  Canaveral  to  conduct  TED 
testing.  NMFS  developed  an  altnnate 
testing  protocol  using  juvenile,  captive- 
rearedf  turtles.  In  this  protocol,  referred 
to  as  the  small  turtle  protocol,  a  Imown 
number  of  turtles  are  introduced  into  a 
TQ>equipped  trawl  and  the  number  of 
escapes  in  a  series  of  25  introductions 
is  recorded.  The  turtle  exclusion  rate  of 
the  candidate  TED  must  sUtistioJly 
equal  orexoeed  the  exclusion  rate  of  the 
control  TED  to  pass  the  certification 
trial.  A  technical  review  committee, 
composed  of  industry  and  consMvation 
representatives,  is  convened  to  review 
and  confirm  the  video-taped 
documentation  of  all  test  results.    - 

Both  protocols  also  rely  on  evaluation 
by  an  experienced  team  of  NMFS  divers 
who  are  femiliu' with  working  in  and 
around  operating  trawls  and  who 
conduct  preliminary  observations  and 
make  underwater  video  recordings  of 
candidate  TED  designs.  Videotapes  are 
then  reviewed  by  the  candidate  TED 
designer  or  representative  in  order  to 
determine  whether  tuning  or 
modifications  are  necessary  prior  to 
testing.  When  the  designer  is  satisfied 
with  the  configuration  of  the  candidate 
TED,  testing  is  initiated.  This  process 
has  resulted  in  significant  on-site 
modifications  to  some  candidate  soft 
TED  designs  and  has  conected  design 
and  installation  problems  that  could 
otherwise  have  caused  the  feilure  of  the 
design.  Under  this  process,  four  soft 
TEDS  passed  certification  and  were 
approved  for  use:  The  Morrison,  Parrish, 
Aidrevfs,  and  Taylor.  The  Morrison  and 
Parrish  TEDs  were  approved  after  being 
tested  under  the  Canaveral  protocol,  and 
the  Taylor  and  Andrews  TQ)s  were 
approved  based  on  testing  undor  the 
small  turtle  protocol.  All  four  of  the  soft 
TED  designs  were  tested  and  then 
approved  on  the  basis  of  testing 
conducted  in  only  one  size  and  style  of 
net 

Changes  to  the  TED  Testing  Protocol 

In  the  preamble  of  the  December  19, 
1996,  final  rule,  that  prohibited  the  use 
of  soft  TEDs,  NMFS  acknowledged  that 
the  two  existing  scientific  protocob 


used  in  aj^iroving  TEDs  did  not  address 
some  deficiencies  in  soft  TEDs.  The 
discussitm  in  the  praamble  of  that  rule 
stipulated  that  ftiture  testing  of  soft 
TQ38  would  address  soft  TED-spedfic 
problems  with  the  testing  protocob,  to 
assure  that  any  subsequently  approved 
soft  TED  would  eCbctively  exclude 
turtles.  In  conducting  this  year's  testing 
of  strft  TEDs  and  in  developing  this 
interim  final  rule.  NMFS  has  adopted 
changes  to  the  methods,  statisticu  risks 
of  error,  and  application  of  ranilts  of  the 
small  turtle  teM  protocol  (or^nally 
published  at  55  FR  41092.  October  9, 
1990). 

One  of  the  changes  in  methodology 
has  bem  the  adoption  of  a  top-opening, 
curved-bar  style  (e.g.,  the 
SuperShooter'™  design)  hard  TED,  with 
an  accelerator  funnel  and  extended 
wrtibing  flap,  as  the  control  TED.  The 
old  control,  the  NMFS  TED.  was  not 
representative  of  gear  in  actual 
commercial  use,  and  the  metal-fiamed 
door  over  the  escape  opening  in  the 
original  NMFS  TED  occasionally 
hindered  the  escape  of  the  small  turtles 
used  in  the  testing.  This  change  in  the 
control  TED  should  tend  to  make  the 
small  turtle  protocol  more  conservative 
in  approving  new  TED  designs.  For 
instance,  in  comparison  testing 
conducted  in  1995,  the  NMFS  TED 
excluded  24  out  of  25  turtles,  while  the 
top-opening,  curved-bar,  hard  TED 
excluded  25  out  of  25  turtles,  widi  a 
shorter  average  escape  time. 

An  additicmal  change  to  the  method 
was  made  by  alternating  the  release 
position  of  Uie  turtles  in  the  net  among 
the  center.  p<»t.  and  starboard  sides  Of 
the  net  Previously,  turtles  had  been 
released  only  at  the  center  of  the  net  In 
testing  hard  TEDs,  releesing  turtles  in 
the  center  posed  no  problem  because 
the  hard  TED  is  compact  and  is  installed 
in  the  aft  portion  of  tne  net.  All  25 
turtles  in  the  test  sample  encountered 
and  successfully  negotiated  all  the 
components  of  the  hard  TED  (the 
accelerator  funnel,  the  grid,  the  escape 
opening,  and  the  w^)bing  flap)  to 
escape.  In  testing  soft  TEDs,  however, 
test  turtles  released  at  the  center  of  the 
headrope  tended  to  pass  straight  down 
the  center  of  the  net  and  rarely 
contacted  the  sides  of  the  soft  TED.  The 
sides,  or  wings,  of  soft  TEDs  are  the 
most  likely  areas  to  observe  pocketing  or 
slack  areas  of  webbiiu,  and  die  wing 
areas  of  candidate  soft  TEDs  accoimted 
for  most  of  the  turtle  captiires  observed, 
even  though  many  turtles  in  a  trial 
sample  never  encoimterad  the  wings. 
TED  testing  of  commerdaUy  purclused 
Andrews  soft  TEDs  in  June  1996  first 
revealed  the  possible  bias  from  using  all 
center  releases  when  testing  soft  TEDs. 


Turtles  introduced  into  the  trawl  in 
Erant  of  the  wings  of  the  Andrews  TEDs 
were  captured  in  21  out  of  30  trials, 
while  15  out  of  15  turtles  escaped  when 
introduced  at  the  center  line.  To 
eliminate  this  potential  Uas  and  to 
better  test  the  effectiveness  of  all  parts 
of  soft  TS)s,  the  1997  TED  testing 
sessions  were  conducted  with  turtle 
releases  in  the  port,  starboard,  and 
center  of  the  trawls  for  both  the  control 
and  candidate  TEDs. 

The  statistical  protocol  apiAed  to  the 
TED  testing  results  has  also  been 
modified  to  be  more  conservative  in 
approving  new  candidate  TEDs.  The 
turtle  exclusion  rate  of  the  candidate 
TED  must  statistically  equal  or  exceed 
the  exdusion  rate  of  the  control  TED  to 
pass  the  certification  trial.  Dep«iding 
on  the  e3cclusion  rate  of  the  control  TED, 
the  number  of  captures  by  a  candidate 
TED  would  prove  it  to  be  statistically 
worse  than  tne  control  TED  and  cause 
it  to  fail  the  certification  trial. 
Depending  on  the  captiire  level  used  to 
reject  a  candidate  TED,  there  is  a  risk 
that  the  feiled  candidate  TED  was 
actually  an  acceptaUe  TED  that 
happened  to  perform  poorly  within  the 
limits  of  the  trial.  If  a  higher  nimtber  of 
captures  are  selected  as  the  feiliue 
point,  the  risk  of  rejecting  an  acceptable 
TED  is  reduced;  however,  the  risk  of 
accepting  an  unacceptable  TED  is 
correspondingly  increased.  In  applying 
the  itu  testing  results  from  the  small 
turtle  protocol  prior  to  1997,  the  number 
of  captures  required  to  feil  a  TED  was 
selected  so  that  the  risk  of  rejecting  a 
good  TED  would  be  approximately  10 
percent.  For  the  1997  TED  testing, 
NMFS  determined  that  a  higher  risk  of 
rejecting  a  good  candidate  TED  would 
be  adopted  to  lower  the  risks  of 
approving  a  poor  candidate  TED.  For 
the  1997  TED  testing  session,  the  risk  of 
rejecting  a  good  TED  was  increased  to 
approximately  20  percent  (the  actual 
feilure  points  selected  corresponded  to 
15  percmt  and  22  percent  risks  for  the 
June  and  September  testing  sessions, 
respectively).  This  change  in  the 
statistical  protocol  meant  that  candidate 
TEDs  had  to  show  a  higher  standard  of 
turtle  exclusi(Hi,  relative  to  the  control 
TED,  than  in  any  previous  TED  testing 
sessitm. 

The  most  important  change  in  the 
TED  testing  protocol,  however,  is  the 
application  of  the  testing  results  only  to 
the  specific  trawl  and  TED 
combinations  tested.  The  four 
previoiisly  approved  soft  TED  desigiu 
were  tested  only  once  in  one  size  and 
style  of  net  prior  to  approval.  The  TEDs 
were  then  approved  for  use  in  any  style 
and  size  of  net.  The  testing  of 
commercially  purchased  Morrison  soft 
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TEDs  in  1994  and  Andrews  soft  TEDs  in 
1996  revealed  that  soft  TED 
incompatibility  with  some  net  types  and 
high  variability  in  installations  wwe 
problems  with  the  effectiveness  of  those 
soft  TEDs.  Under  the  new  protocol,  the 
approval  of  successful  candidate  soft 
TEDs  will  be  limited  to  d«nonstrably 
compatible  net  sizes  and  styles. 

Development  of  Improved  Soft  TEDs 

In  March  1997,  NMFS  gear  enierts 
began  working  with  members  of  the 
shrimp  industry  to  plan  research  and 
development  for  improved  soft  TEDs. 
Based  on  comments  received  during  the 
1996  rulemaking  and  through 
consultaticm  «vith  the  shrimp  industry, 
priority  was  placed  on  researching 
improvements  for  a  top-opening,  panel- 
style  soft  TED  similar  to  the  Mmrison 
TED  and  for  a  bottom-opening,  funnel- 
style  soft  TED  similar  to  the  Andrews 
TED.  Shrimp  fishermen  and  net  makers 
proposed  a  variety  of  alternative  soft 
TEDs,  most  of  than  variations  on  the 
Andrews  or  Morrison  TED.  for  testing. 
From  March  to  May  1997.  NMFS  issued 
12  permits  to  fishermen  to  conduct 
commercial  fishing  efficiency  testing 
with  the  experimental  soft  TEDs. 

NMFS  conducted  a  series  of  TED  tests 
using  the  small  turtle  protocol  from  June 
5  through  19. 1997.  At  the  outset  of  the 
testing,  eight  di^ront  soft  TEDs  were 
identified  for  investigation.  These 
candidates  had  been  developed  through 
cooperation  with  the  shrimp  industry 
and  commercial  fishing  trials.  The  eight 
soft  TEDs  included  five  variations  on 
the  Morrison  TED,  two  variations  on  the 
Andrews  TED.  and  one  soft  TED  that 
was  similar  to  the  Morrison  and  Taylor 
TEDs.  Over  the  course  of  the  testing,  a 
total  of  18  difiierent  soft  TEDs  were 
examined  and  tested  as  successive 
modifications  were  made  to  eliminate 

any  identified  design  problems.    

Complete  copies  ofthe  June  1997  TED 
testing  report  are  avail^le  (see 
ADOnMIM);  a  summarv  of  the  relevant 
finHinga  and  gear  developments  follows. 

Eleven  variatians  of  a  top-opening 
Morrison/Taylor  style  soft  TED  were 
examined  during  the  June  TED  testing 
sessiorL  This  testing  confirmed  several 
ofthe  observations  about  Morrison-style 
TED  designs  that  NMFS  gear  experts 
had  made  during  earlier  testing  in  1994 
and  1996.  Generally,  the  large  escape 
opening  in  the  top  of  the  trawl 
incorporated  in  the  Morrison  TED 
design  is  easily  negotiated  by  turtles, 
whose  natural  preference  is  to  escape 
toward  the  surrace.  Tiiriles  that  avoid 
entanglement  in  the  TED  panel  usually 
escape  relatively  quickly.  Several 
critical  factors  in  tne  soft  TED  design  or 
installation  that  could  produce 


entanglement  were  slack  webbing, 
webtoig  that  curved  upward  instead  of 
lying  taut  and  flat,  and  pockets  of 
webbing  near  the  attachment  of  the 
edges  ofthe  excluder  panel  to  the  trawl. 
In  mesh  sizes  of  8  inches  (20.3  cm)  or 
even  6  inches  (15.2  cm),  turtles  could 
become  entangled  if  they  encountered 
webbing  in  the  parts  of  the  trawl  with 
any  ofmose  design  or  installation  flaws. 

The  Parker  TED,  which  was  the  last 
M(vrison-style  TED  tested  during  the 
^e  session,  incorporates  design 
featiues  that  overcome  the  design  and 
installation  problems  previously 
observed  in  Morrison-style  TEDs.  The 
Parker  TED  is  a  single  panel  design,  so 
it  does  not  use  any  wing  panels  which 
had  been  shown  to  be  pr^lematia  It 
uses  a  triangular  section  of  8-inch  (20.3- 
cm)  mesh  polypropylene  or 
polyethylene  webbing  in  the  front  and 
center  p>ortion  of  the  exclude  panel,  but 
is  surrounded  on  the  sides  and  rear 
portion  of  the  excluder  panel  by  str^ 
of  4-inch  (10.2-cm)  mesh  webbing.  The 
problem  areas  for  installation — slack 
areas  and  pockets  near  the  edges— «re. 
therefore,  separated  from  the  large-me^ 
center  of  the  panel  by  the  4-inch  (10.2- 
cm)  mesh  wM)biiig.  Even  the  small 
turtles  used  in  the  June  testing  session 
experienced  no  threat  of  becoming 
entaoogled  in  the  4-inch  (10.2-cm)  mesh 
webbing.  Additionally,  the  4-inch  (10.2- 
cm)  m^  webbing  strips  create  a  greater 
amoimt  of  water  resistance  and  drag 
than  the  larger  mesh  center.  The 
increased  drag  on  the  sides  and  rear  of 
the  panel  w(^Led  to  pull  the  entire 
panel  very  tight  and  flat.  The  Parker 
TED  excluded  25  out  of  25  test  turtles 
introducsd  into  the  net.  compared  to  24 
releases  out  of  25  trials  scored  by  the 
control  TED,  a  top-opening,  curved-bar, 
hard  TED.  The  Parker  soft  TED  was 
tested  in  a  43-foot  (13.1-m)  headrope 
lei^^  Mongoose-style  trawl  during  the 
June  test  session.  

Following  the  June  1997  TED  testing 
session.  NMFS.  in  consultation  with  the 
shrimp  fishing  industry,  decided  to 
pursue  additional  testing  of  the  Parker 
TED  to  ensure  that  it  would  function 
properly  in  other  trawl  styles  and  sizes 
than  the  43-foot  (13.1-m)  Mongoose 
trawl  in  which  it  was  tested. 
Commercial  fishermen,  primarily  in  the 
Atlantic  Area,  participated  in  an 
extensive  testing  program  to  evaluate 
the  Pariter  TED  in  vuious  gear 
configurations  under  commercial 
fishing  conditions.  One  hundred  and 
ninety  seven  shrimpers  (100  in  the  Gulf 
of  Mexico,  97  in  the  Atlantic)  received 
authorizations  to  conduct  fishing 
efficiency  testing  with  experimental 
versions  of  the  Parker  TED.  The  permits 
require  fishermen  to  submit  reports  on 


their  catoh  upon  completion  of  the 
permitted  taking  period.  One  hundred 
ofthe  permits  issued  for  Parker  TED 
testing  have  en>ired.  and  r^KVts  have 
been  submitted  by  42  shrimpera  from 
the  Atlantic.  Twenty-three  ofthe  reports 
submitted  were  from  fishermen  that  did 
not  use  the  Parker  TED.  Sixteen 
shrimpers  that  used  the  Parker  TED 
reported  good  bycatch  reduction  and 
shrimp  retention.  Additionally,  they 
repoted  at  least  17  turtle  takes  (one 
fiummen  reported  "numerous  turtle 
captures").  All  reported  captures  were 
in  try  nets,  except  for  (me  turtle  that  was 
exiting  the  Paricer  TED  88  the  net  was 
retrieved.  All  captured  turtles  were 
repmtedly  releeaed  alive  and  in  good 
condkion. 

These  anecdotal  reports  are  similar  to 
reports  from  observen  on  commercial 
shrimp  vessels  testing  the  efCsctiveness 
of  Parker  TEDs  as  by^tch  reduction 
devices  in  the  Atlantic  dining  the  fall 
and  winter  of  1997.  Fifty-four  tows  of 
Parkor  TEDs  were  observed  during  19 
sea  days  off  Georgia.  Three  sea  turtle 
takes  woe  observed  during  these  trials: 
a  ridley  and  a  loggerhead  were  observed 
in  nets  with  grid  TEDs  installed  that 
were  blodced  by  crab  traps,  and  a 
Kemp's  ridley  r^wrtedly  had  not  yet 

reacmed  the  Parker  TED  and  slid 

through  the  trawl  and  out  of  the  TED 
while  the  net -was  beii^  retrieved. 
During  similar  trials  on  South  Carolina, 
no  sea  turtle  takes  were  observed  during 
30  tows  in  trawls  with  Paricer  TEDs 
installed. 

NMFS  conducted  a  seccmd  series  of 
small  turtle  TED  testi^  from  September 
15  throu^  28. 1997.  libis  testing 
focused  on  evaluating  the  Parker  TED  in 
various  styles  of  trawls  and  fishing 
configurations  and  on  testing  altamative 
designs  of  Andrews-style  TEDs.  The 
Parker  TED  was  examhied  in  eight 
difilNent  style  trawls,  using  a  range  of 
center-bridle  adjiistments  on  tongue  and 
bib  trawls  and  with  two  diffarent  styles 
of  escape  opMiing. 

The  Parker  TED  proved  to  be 
compatible  with  most  net  types  and  gear 
configurations  tested.  Gear  experts 
evaluated  the  trawling  configuration  of 
the  various  installaticms  underwater  and 
tested  the  diffiarent  style  note  with  a  sub- 
sample  of  up  to  10  turtles  to  confirm  the 
divers'  evaluation  ofthe  efiiectiveness  of 
the  various  installations.  A  total  of  107 
turtles  were  introduced  into  the  various 
trawl/Parker  TED  combinations,  and  all 
were  released  effectively.  The  Parker 
TED  assumed  a  proper  configuraticm 
and  excluded  all  of  the  turtles 
introduced  into  the  net  in  a  2-seam 
balloon  trawl,  a  4-seam  semi-balloon 
trawl,  a  4-seam  semi-belloon  trawl  with 
a  bib  attedied.  a  strrfight-wing  flat  net. 


UMI 
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a  4  bare  to  1  point  (4blp)  taper 
Mongoose  net,  and  a  3blp  taper 
Mongoose  net  (For  a  discussion  of  net 
tapere,  see  the  section  "Restriction  of 
Soft  TED  Use  to  Specified  Net  Sizes, 
and  Styles"  following.) 

In  the  Mongoose-style  trawls  and 
trawls  with  bibs,  the  soft  TED's 
configuration  vms  evaluated  at  a  range 
of  center  bridle  adjustments.  TED 
testing  conducted  in  November  1994 
had  indicated  that  the  tension  on  the 
towing  bridle  attached  to  the  tongue 
could  influence  the  shape  of  the 
excluder  panel  on  the  ^rrison  TED.  In 
all  of  these  net  styles  tested  with  the 
Paricer  TED,  the  excluder  panel 
maintained  a  good  shape  over  the  range 
of  center  bridle  adjustments.  Some 
installations  showed  an  upward  curl  at 
the  edge  of  the  panel  in  the  4-inch  (10.2- 
cm)  mesh  section,  but  the  8-inch  (20.3- 
cm)  mesh  webbing  remained  flat  On  the 
Mongoose-style  trawls  and  trawls  with 
bibs,  a  sub-sample  of  10  turtles  was  run 
with  the  center  bridle  at  an  exbremely 
short  setting  to  test  die  TED's 
performance  under  the  most  adverse 
configuration.  All  of  the  turtles  passed 
easily  through  the  TED. 

The  Paricer  TED  was  also  tested  with 
a  leatheiback  turtle-sized  escape 
opening.  An  extra  large  op«iing  covered 
with  a  chain-weighted  flap  was  an 
approved  modification  for  the  Mrarrison 
lEL).  The  leatherback  escape  opening 
modification  of  the  Paricer  TED 
excluded  all  four  of  the  turtles  exposed 
to  it  The  chain-weighted  webbing  flap 
was  not  a  barrier  to  tiutle  escape 
because  it  did  not  tightly  seel  Uie  escape 
opening. 

Two  net  styles  that  were  evaluated  by 
divere  revealed  potential 
incompatibility  with  the  Parker  TED:  a 
2-8eam  balloon  net  with  a  bib  attached 
and  an  86-fbot  (28.2-m)  headrope  length 
strongly  tapered  (6blp)  Mongoose  net 
In  both  nets,  the  excluder  panel  rolled 
strongly  upward  at  the  ed^,  pulling  up 
the  8-inch  (20.3-cm}  mesh  as  well, 
creating  the  possibility  for  turtle 
entanglement  in  the  distorted  poiticm  of 
the  panel.  Diver  evahiatitHis  indicated 
that  Parker  TEDs  would  not  always  be 
effective  in  these  net  types. 

The  Environmental  Assessment  (EA) 
prepared  for  the  interim  final  rule 
contains  a  complete  discussion  of  all  of 
the  soft  TED  evaluations  conducted 
during  1997  and  of  the  factors  that  led 
NMFS  to  select  this  interim  final  rule  as 
the  preferred  course  of  action.  Complete 
copies  of  the  EA  for  this  rule  are 
available  (see  ADDRESSES).  In  summary, 
NMFS  is  allowing  the  use  of  the  Parker 
TED  in  most  trawl  styles  because  it 
passed  the  certification  trials  for 
numerous  trawl  styles  and  sizes  and 


because  gear  specialists  were  confident 
that  the  TED  can  be  replicated  by  net 
manufactiuers  in  a  manner  that 
precludes  stretching  and  bagging 
problems  that  lead  to  turtle  captures  in 
other  styles  of  soft  TEDs.  AdditionaUy, 
NMFS  considered  the  fevorable  shrimp 
retention  characteristics  of  the  Parker 
TED.  The  South  Carolina  Department  of 
Natural  Resources  (SCTOJR)  compared 
shrimp  and  finfish  catches  betvreen  nets 
equipped  with  the  Parker  soft  TED  and 
a  top-opening,  curved-bar  hard  TED 
aboard  a  commercial  shrimp  trawler.  In 
30  comparison  tows  during  September 
through  December  1997,  the  Paiicer 
TED-equipped  net  caught  9.1  percent 
less  shrimp  than  the  hud  TED-equipped 
net.  No  sea  turtle  takes  were  observea 
during  these  30  tows. 

Individual  fishermen  in  the  Atlantic 
Area  who  received  authorizations  to 
conduct  commercial  efficiency  testing 
(50  CFR  227.72;  OfBce  of  Management 
and  Budget  collection  control  number 
0648-0309.  expiration  date  April  30. 
1999)  with  the  Parker  TED  have 
confirmed  the  SCDNR  results  with 
qualitative  observations.  Industry 
members  of  the  soft  TED  advisory  panel 
believed  that  the  observed  shrimp  Toss 
would  be  acceptable  to  shrimpws  who 

Cht  soft  TEDs  because  of  the  TED's 
dling  and  possible  bjrcatch 
reducticm  characteristics. 

Although  there  is  no  expressed 
requirement  for  considaatlon  of  shrimp 
retention  capabilities  when  certifying 
TEDs.  NMFS  believes  that  certification 
of  TEDs  that  result  in  low  shrimp 
landings  is  inappropriate  and  may  be 
misleading  to  shrimpers.  In  the  interest 
of  authorizing  TEDs  that  will  be 
eflJBCtive  for  shrimpen.  amendments  to 
the  TED  r^ulations  in  1992  (57  FR 
57357,  December  4. 1992)  gave  the  AA 
authority  to  issue  permite  nir 
experimentetion  to  improve  shrimp 
retention  efficiency  of  existing  TEDs,  as 
well  as  for  developing  additional  TEDs. 
NMFS  believes  that  soft  TEDs  with 
excessive  shrimp  loss  will,  at  best,  not 
be  used.  At  worst,  excessive  shrimp  loss 
may  lead  fishermen  to  disable  or  modify 
the  TED  after  purchasing  it.  NMFS 
continues  to  believe  that  it  is  important 
to  qiiantify  the  shrimp  loss  and  finfish 
reduction  characteristics  of  new  soft 
TED  designs  to  better  assess  their 
acceptance  and  effectiveness  during 
commercial  use.  Although  no  precise 
level  of  shrimp  loss  accepteble  to  the 
industry  has  been  identified  at  this  time, 
9  percent  appean  to  be  well  within  the 
reported  tolerance  limits.  NMFS  will 
continue  to  work  with  the  industry  to 
assess  the  shrimp  retention  rates  for 
new  soft  TEDs  that  appear  to  be 
eSsctive  at  excluding  sea  turtles,  and  to 


determine  more  precisely  the  level  of 
shrimp  loss  that  would  be  unacceptable 
to  the  shrimp  industry  and  likely  to 
prevent  the  use  or  correct  installation  of 
TEDs.  NMFS  also  expects  to  conduct  an 
additioniS  session  of  TED  testing  for 
turtle  releese,  including  other  variations 
on  the  Andrews  TED  and  possibly  the 
Parker  TED.  in  May  or  June  1998.' 

In  the  preamble  to  the  December  19, 
1996,  final  rule,  NMFS  noted  that,  while 
existing  soft  TEDs  were  ineffective  and 
the  pnmlems  inherent  in  using  soft 
weboing  material  as  a  turtle  excluder 
were  serious  and  widespread,  there 
were  still  positive  attributes  of  soft  TEDs 
and  a  strong  desire,  expressed  by 
shrimp  fishermen  and  the  Gmgress,  to 
continue  using  soft  TEDs.  NMFS, 
therefore,  stated  its  intention  to 
undertake  intensive  efforts  to  identify 
technical  soluticMis  or  modificatims  for 
soft  TEDs  that  would  effectively  exclude 
sea  turtles.  The  final  rule  stated  that 
NMFS  would  work  with  a  panel  of 
stakeholden  and  gear  experts  to  propose 
solutions  for  soft  TEDs.  The  preambfe  to 
the  final  rule  stated,  "This  process 
should  produce  multipfe  initiatives  for 
further  evaluation,  possibly  includiiig 
entirely  new  soft  TED  designs.  If  any  of 
these  initiatives  produce  a  soft  TED  that 
is  demonstrated  to  effectively  exclude 
turtles,  it  will  be  approved  fen-  use 
without  delay  *  *  *.  NMFS  intends 
that  successful  improvements  and 
modifications  to  existing  soft  TEDs  that 
result  in  such  TEDs  effectively 
excluding  sea  turtles  will  be 
incorporated  in  the  TED  regulations 
through  rulemaking."  For  this  reason, 
the  Parker  TED  is  Ming  certified 
through  an  interim  final  rufe.  The 
interim  final  rule  is  effective  for  18 
months  in  order  to  minimize  possible 
adverse  impacts  on  turtles.  The  18- 
month  period  will  allow  NMFS  to 
evaluate  new  information  regarding  the 
performance  of  the  PaikM  TED  under 
field  conditions  (see  the  section 
"Justification  ftn-  Period  of 
Effectiveness"). 

Approrai  of  die  Parker  TED 

Through  this  interim  final  rule.  NMFS 
is  approving  the  use  of  a  new  soft  TED 
de^^i  knovm  as  the  Paricer  TED. 
eSM^ve  April  13, 1998,  through 
October  13, 1999.  The approvdof the 
Paricer  TED  restricts  its  use  to  specified 
trawls,  based  on  the  demonstrated 
effectiveness  of  the  Parker  TED  in  those 
trawls.  The  Paricer  TED  is  approved  for 
use  in  all  sizes  and  styles  of  trawb, 
except  two-seam  trawls  with  bibs  or 
tongues  attached,  triple-wing  trawls, 
and  trawls  in  which  the  body  taper  is 
greater  than  4blp.  Use  of  the  Parker  TED 
will  be  monitoTEKl  through  at-saa 
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observers  on  vessels  to  further  assess 
shrimp  catch  and  finfish  bycatch 
reduction  rates  and  to  ensure  tliat  tiirtle 
release  rates  are  applicable  in 
commercial  iishing  activities. 

Restriction  of  Soft  TED  Use  to  ^tecified 
Net  Sizes  and  Styles 

The  December  19, 1996,  final  rule  that 
removed  the  approval  of  four  types  of 
soft  TEDs  identified  difficulty  of 
installation  and  incompatibility  with 
certain  net  types  among  the  key 
problems  with  the  existing  soft  TEDs. 
The  results  of  the  two  TED  testing 
sessions  in  1997  underlined  the 
importance  of  matching  the  candidate 
soft  TEDs  closely  with  specific 
installation  and  net  requirements.  This 
interim  final  rule  provides  detailed 
specifications  for  construction  and 
installation  of  the  Parker  TED.  The 
specificity  of  these  requirements 
ensures  that  Parker  TEDs  constructed 

and  installed  according  to  the 

requirements  will  be  effsctive  TEDs  and 
controls  the  problems  with  previous  soft 
TED  designs  of  incompatibility  with 
various  net  types  and  improper 
installation.  To  ensiue  thejgoper 
installation  of  the  Parker  TED,  NMFS 
intends  to  conduct  special  TED  teaining 
sessions  for  soft  TED  makers.  The  TED 
manufacturers'  training  program  will 
include  certificates  of  training  to  the 
manufacturers  and  the  development  and 
distiibuticm  to  fishermen  of  a  list  of 
manufacturers  who  have  been  trained  in 
the  new  soft  TED  installation. 

Because  of  the  specificity  of  the 
Parker  TED^  requiranents«  enforcement 
officers  will  be  better  able  to  inspect  the 
Padcer  TED  and  determine  wdiather  it  is 
instaHed  in  a  meaner  that  will  allow  it 
to^ction  efiiactively.  Given  the 
problems  with  previous  versions  of  soft 
TEDs,  NMFS  has  developed  a  1998  soft 
TED  enforcement  plan  to  help  ensiue 
that  the  reintrodnction  of  soft  TEDs  into 
the  finery  iwiU  be  successful.  Among 
the  elements  of  that  plan,  enforcement 
officers  and  gear  experts  will  closely 
monitor  the  commercial  implementation 
of  the  Parker  TED  at  net  shops  and 
docksidrtrawlers,  with  the  goel  of 

finding  and  conecting  any    

misapplication  of  the  Parker  TED's 
regulatory  requirements.  In  addition  to 
these  education  and  monitoring 
initiatives,  the  1998  enforcement  plan 
includes  enhanced  resources  dedicated 
toward  TED  at-sea  enfbrcem«it  and 
compliance.  In  previous  veers,  most  at- 
sea  law  enfcncement  has  been 
conducted  by  the  U.S.  Coast  Guard  and 
by  some  state  law  enfbrcmnent  agencies. 
In  1998,  NMFS  will  be  fielding 
enforcemait  officers  for  at-sea  boardings 
to  augment  existing  enforcement 


activities.  These  enforcement  officers 
will  be  available  to  detect  and  deter  TED 
violations  in  areas  and  times  with 
historically  high  sea  turtle  stranding. 

The  specifications  for  the  new  son 
TED  design  necessarily  incorporate 
mme  terminology  specific  to  net-making 
than  the  regulations  fcv  the  {HeviotiSly 
approved  soft  TEDs,  and.  therefore,  new 
definitions  for  trawl  styles  and  webbing 
characteristics  are  added  to  the 
regulations.  Definitions  for  three  classes 
of  trawls  are  added:  Twoiseam  trawls: 
four-seem,  straight-wing  trawls:  and 
four-seam,  tapered-wing  trawls.  These 
classes  encompass  the  three  main  types 
of  net-body  geometry  in  use  in  the 
commercial  fishery.  The  two-seam 
trawls  have  a  very  simple  design  with 
top  and  bottom  body  panels  of  webbing 
tiiat  are  directly  attached  to  each  other 
down  the  sides  of  the  trawl  (producing 
two  sewing  seams).  The  two-seam  trawl 
is  commonly  known  as  a  balloon  trawl 
in  the  commercial  shrimping  industry. 
The  four-seam  trawb,  on  the  other 
hand,  incorporate  two  additional 
webbing  panels  between  the  top  and 
botiom  body  panels  down  the  sides: 
these  side  panels  are  called  "Mrings." 
Four-seem,  straight-wing  trawls,  as  the 
name  implies,  use  wings  whose  upper 
and  lower  edges  are  parallel  over  its 
entire  length.  Western  jib  trawls  and 
straight-wing  flat  nets  are  the  primary 
styles  of  nets  of  tins  class  in  commercial 
use.  In  four-seam,  tapered-wing  trawls, 
the  wing  panels  are  triangular  or 
trapezoidal  in  shape  so  that  the  top  and 
bottomedges  of  the  wings  converge 
toward  the  rear  of  the  trawl.  Examples 
of  fbur^seam,  tapered-wing  trawls  in 
commercial  shrimping  use  are  the  four- 
seam,  semi-balloon  trawls  andtapered- 
wing  flat  nets.  The  Paiker  TED  was 
evaluated  in  trawls  of  all  three  classes 
and  i&heing  approved  for  use  through 
this  interim  final  rule  in  all  three  cliBses 
of  trawl.  The  installaticm  requirements 
for  tile  Parker  TED  vary,  however,  ' 
depending  on  the  class  of  trawl  iised.  In 
a  four-seam,  tapered-wdnglrawl  and  a 
two-seam  trawl,  the  leadkig  edge  of  the 
Paiker  TED  excluder  panel  runs  the 
width  of  the  bottom  body  panel  of  the 
trawl.  That  is,  the  leading  edge  runs 
from  "seam-to-seam."  In  a  four-seam, 
straight  wing  trawl,  the  leading  edge  of 
the  excluder  panel  must  be  installed  to 
run  the  width  of  the  bottom  body  panel 
of  Ae  trawl  and  up  half  the  hei^t  of 
each  wing  on>either  side. 

Anothw  major  design  element  in 
shrimp  tiawl  design  is  the  inclusion  of 
tongues  or  bibs.  Tongues  and  bibs  are 
additional  pieces  of  webbing  tiiat  extend 
the  top,  center  portion  of  the  leading 
edge  of  the  trawl  and  include  an  eye  for 
attachment  of  a  towing*biid]e.  This  third 


bridle,  in  addition  to  the  primary  towing 
bridles  that  lead  to  the  trawl  doors  or 
dummy-doors,  allows  the  towing 
tension  to  be  distributed  away  from  the 
sides  and  toward  the  center  of  the  trawl. 
The  length  of  the  third  bridle  is 
adjustable  by  the  fisherman  to  vary  the 
net's  horizontal  and  vertical  spreads. 
Tongues  and  bibs  perform  the  same 
function  in  the  trawl;  tongues  are 
usually  formed  into  the  top  body  panel 
and  lie  behind  the  headrope  while  bibs 
are  usually  added-on  panels  that  are 
attached  forward  of  ihe  headrope.  For 
the  purposes  of  this  interim  final  rule, 
hov^ever,  tongues  and  bibs  will  be 
considered  the  same  and  only  a 
regulatory  definition  of  "tongue"  is 
being  added.  Mongoose  trawls  are 
perhaps  the  best-kaown  style  of  tongue 
trawls  in  commercial  use.  Mongoose 
trawls  incorporate  a  four-seam,  tapered- 
wing  design  in  the  body  of  the  net, 
although  bibs  nr  tongues  are  combined 
with  other  olasses.of  trawls  as  well  The 
Paricer  TED  was  evaluated  in  a  variety 
of  trawls  with  tongues.  The  Parker 
TED'S  configuration  was  distorted  in  a 
two-seam  trawl  with  a  tongue,  but  it 
retained  a  good  confiiguration  in  four- 
seam  trawb  vrith  toiqnes  even  at 
•Bxtreme-ranges  of  centn  bridle  tension 
and  headrope  flotation.  Tlie  Parker  TED 
is,  therefrae.-  bemg^af^roved  for  use  in 
faur*seam  trawls  {jbdh  straight-  and 
tapered-wing)  widi  tongues,  but  not  in 
two-seam  trawls  with  tongues.  A 
somewhat  jrare  use  of  tonguesis  seen  in 
the  so-caUed  "triple-wing  trawls." 
v^ch  incorporate  ja  tongue  in  the  center 
of  the  fbotrope  in  addition  to  a  tongue 
in  Ae  headrope  and  are  thus  pulled 
withiour  tiowing  bridles.  The  Parker 
TED  was  not  evaluated  in  airiple-wing 
trawl  and,  consequenUy.  is  not 
ai^roved  for  use  in  a  triple-wing  trawl. 

Another  element  in-shrimp  trawl 
design  is  trawl  taper.  The  fore-and-aft 
length  of  a  trawl,  relative  to  its  headrope 
length,  is  largely  determined  by  the  rate 
of  taper  of  the  edges  of  the  top  and 
bottom  body  panels  of  the  trawd.  Taper 
is  usually  expressed  as  the  ratio 
between  the  cuts  in  the  components  of 
the  mesh  that  reduce  the  width  of  the 
panel  of  webbing  and  the  cuts  straight 
aft  that  sKtend  the  length  of  the  panel 
of  webbing.  An  understanding  of  net- 
making  tenninology  is  necessary  to 
compiehend  the  conventions  used  in 
-  describing  net  taper.  An  individtial 
m^  is  composed  of  four  equal  lengths 
of  twine,  joined  by  four  knots,  and  Uie 
webbing  is  usually  hung  in  the  body  of 
atrawl  so  that  all  thenMshes  form 
diamond-shapes,  with  the  long  axis  of 
the  diamonds  oriented  fore-andraft  The 
two  lengths  of  twine  and  the  intervening 
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knot  tax  the  left  and  right  sides  of  the 
mesh  are  known  as  "points."  andthe 
individual  lengths  of  twine  are  known 
as  "bars."  Since  a  single  bar  is  half  the 
width  of  an  entire  mc»h  cutting,  a  bar 
on  the  outside  edge  of  a  panel  of 
webbing  reduces  the  width  of  that  row 
of  meshes  by  one  half  mesh.  Continuing 
cutting  in  the  direction  through  the  bars 
on  the  opposite  sides  of  each  mesh  and 
leaving  an  uncut  ed^  ofbars  all  lying 
in  the  same  line  produce  an  "all-bar" 
taper.  An  all-bar  taper  reduces  the  width 
of  a  panel  of  webbing  by  cme  mesh  for 
every  two  rows  of  twine  cut.  The  all-bar 


taper  is  the  steepest  angle  of  taper  that 
is  used  in  any  portioo  of  the  soft  TED 
design  in  this  interim  final  rule.  Lesser 
degrees  of  taper  can  be  produced  by 
interspersing  bar  cuts  with  point  cuts- 
cuts  straight  aft  through  both  lengths  of 
twine  in  a  point  A  point  cut  extends  the 
length  of  a  webbing  panel  by  one  mesh 
without  reducing  the  width.  For 
example.  "2  bars.  1  point"  (2blp) 
indicates  a  taper  in  which  the  net  maker 
would  cut  a  sequence  of  two  bars 
(inward)  followed  by  one  point  (aft). 
This  2blp  taper  would  reouce  the  width 
of  a  webbing  panel  by  (me  mesh  for 


every  four  rows  of  twine  cut.  Other  bai^ 
p<rint  combinations  are  possible,  such  as 
4blp.  6blp,  and  8blp,  which  would 
correspond  to  increasingly  steeper 
tapers  approaching  the  angle  of  an  all- 
bar  taper.  A  "strai^t"  or  "all-point"  cut 
indicates  a  cut  tlvat  leaves  all  points 
along  the  cut  edgie  and  that  does  not 
reduce  the  width  of  the  webbing  panel. 
Figure  1  illustrates  the  components  of 
trawl  webbing  and  offers  examples  of 
different  tapers: 
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Webbing  Taper  Examples 


AUBar 


2Barsl  Point 


4BarslPoiiit 


6BarslPomt 


Figure  1.    Illustration  for  Soft  TED  Designs  of  the  Components  of 
Trawl  Webbing  and  Examples  of  Tapers. 
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The  concept  of  tapers  is  important  to 
this  interim  final  rule's  construction 
requirements  for  both  the  Paitor  TED 
design  and  forthe  limitations  cm  the 
styles  of  nets  in  which  the  Parker  TED 
may  be  installed.  This  interim  final  rule 
allows  the  Paricer  TED  to  be  installed 
and  used  in  a  range  of  trawl  sizes.  The 
installation  points  of  the  Paricer  TED 
may  be  moved  forward  or  aft  within  the 
body  of  the  trawl  to  the  location  where 
the  panel  fits  properly  as  an  excluder 
panel.  During  the  1997  TED  testing 
sessions,  the  Paiker  TED  was  shown  to 
be  effective  and  to  assume  a  proper 
configuration  in  a  variety  of  trawls  with 
tapers  on  the  edges  of  the  body  panels 
of  4blp  or  mme  gradual.  In  large  trawls 
that  use  a  strong  oody  tapw  (6blp  was 
tested),  the  geometry  of  the  trawl  body 
appeared  incompatible  with  the  Parker 
TED.  Therefore,  this  interim  final  rule 
allows  installation  of  the  Parker  TED 
only  in  trawls  with  tapers  on  the  edges 
of  tne  body  panels  of  4blp  or  less. 

Justification  for  Period  of  EfiectiTeneM 

This  interim  final  rule  is  effsctive 
from  April  13, 1998  through  October  13, 
1999.  lliis  period  of  efiisctiveness  is 
necessary  to  allow  for  the  further  testing 
of  the  soft  TED  designs  and  for  the 
publishing  of  final  protocols.  The  time 
period  will  also  allow  for  the  evaluation 
of  the  implementation  of  the 
commercial,  training,  and  enforcement 
programs  of  the  Parker  TED.  A 
minimum  of  12  months  is  necessary  to 
observe  these  new  designs  imder  all 
seasonal  commercial  fishing  conditions. 
A  rulemaking  window  of  6  months  after 
1  year  of  field  testing  will  provide 
NMFS  with  ample  time  to  review, 
analyze,  and  present  the  data  and  wrill 
give  the  public  an  opportunity  for 
comment  prior  to  publication  of  the 
final  rule.  Additionally,  shrimpers  will 
have  time  to  make  modifications  to 
TEDs  that  may  be  required  as  a  result  of 
observations  during  the  next  year  prior 
to  the  subsequent  wrimp  season  in 
spring  of  2000.  A  period  of  efiiectiveness 
beyond  the  18-month  period  may 
imnecessarily  impact  turties  should  the 
data  analysis  indicate  that  these  soft 
TED  designs  are  not  effective  at 
excluding  tiutles  under  normal  fishing 
conditions. 

Request  for  Comments 

NMFS  will  accept  written  comments 
(see  ADDRESSES)  on  this  interim  final 
rule  until  June  12, 1998.  NMFS  also 
intends  to  conduct  an  additional  TED 
testing  session,  including  continuing 
evaluations  of  soft  TED  designs,  in  May 
or  June  1998^  NMFS  will  aimoimce  the 
completion  of  the  testing  report  fiom 
that  session  through  a  notice  of 


availability  in  the  Federal  Regiater. 
NMFS  may  accept  additional  comments 
relevant  to  this  action,  following  release 
of  that  TED  testing  report  and  prior  to 
promulgation  of  a  final  rule  replacing 
this  intenrim  final  rule. 

daasification 

This  action  has  been  determined  to  be 
simificant  for  purposes  of  E.0. 12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  finds  that  good 
cause  exists,  under  5  U.S.C.  553(b)(B),  to 
waive  prior  notice  and  an  opportmiity 
for  public  comment  on  this  rule.  It  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportimity  for  comment  because  the 
shrinm  fishery  is  currmtly  underway  in 
the  orahore  and  eastern  GuiS  of  Mexico 
with  virtually  all  of  those  shrimp 
trawlers  reqidied  to  use  TEDs.  The 
provisions  of  this  rule  allow  those 
fishermen  the  option  of  using  a  new 
design  of  soft  TEDs  in  order  to  comply 
with  the  TED  reqiiirement. 
Additionally,  effort  in  the  nearshore  and 
inshore  shrimp  fisheries  in  the  Gulf  and 
Atlantic  Aree  will  increase  aroimd  the 
beginning  of  May.  Fishermen 
traditionally  spend  the  months  of  March 
and  April  rigging  their  vessels  for  the 
season.  Delay  in  providing  these 
fishermen  with  an  additional  option  for 
compliance  with  the  TED  requirements 
would  create  disruptimi  in  the  fishery 
through  added  gear  costs  and  lost 
fishing  time  if  fishermen  commit  to  the 
use  of  certain  gear  during  their  vessel 
rigging  period  and  subsequently  choose 
to  re-rig  to  use  the  newly  approved  soft 
TED  design.  Furthermore,  the  Gulf  of 
Mexico  I^hery  Management  Coimdl 
and  the  South  Atlantic  Fishery 
Management  Council  have  both  stressed 
the  economic  and  environmental 
importance  of  reducing  the  bycatch  of 
finfish  in  shrimp  trawls.  The  Councils 
have  moved  to  require  bycatch 
reduction  devices  be  installed  in  shrimp 
trawls  through  Amendment  9  to  the 
Fishery  Mai^gement  Plan  for  the  Gulf  of 
Mexico  Shrimp  Fishery  and  through 
Amendment  2  to  the  Fishery 
Management  Plan  for  the  South  Atlantic 
Shrimp  Fishery.  Soft  TEDs,  generally, 
are  known  to  have  valuable  bycatch 
reduction  abilities,  and  the  introduction 
of  this  new  soft  TED  design  into  the 
fishery  will  result  in  finfish  bycatch 
reduction  and  may  eventually  provide 
fishermen  with  an  additional  option  for 
compl3ring  with  the  gear  requirements  of 
the  two  fishery  management  plans' 
amendments.  Because  this  interim  final 
rule  does  not  create  any  new  regulatory 
burden  but  instead  relieves  regulatory 
restrictions  by  providing  an  additional 
option  for  complying  with  the  existing 


sea  turtle  conservation  requirements, 
under  5  U.S.C  553(dKl),  it  is  not 
subject  to  a  30-day  delay  in  effective 
date. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  by 
5  U.S.C  553  or  by  any  other  law.  imdor 
5  U.S.C  603(b)  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  sea.  are 
not  applicable  to  this  rule.  Accordingly, 
an  initial  Regulatory  Flexibility 
Analysis  was  not  prepared  for  this  rule. 

Tlie  AA  prepared  an  Environmental 
Assessment  (EA)  for  the  final  rule  (57 
FR  57348.  December  4, 1992)  requiring 
TED  use  in  shrimp  trawls.  An  EA 
prepared  specifically  for  this  action 
concludes  that  this  interim  final  rule 
will  have  no  significant  impact  on  the 
human  environment.  A  copy  of  the  EA 
is  available  (see  ADDRESSES). 


ListofSabiects 

50  CFR  Part  217 

Endangered  and  threatened  species. 
Exports,  Fish,  Imports.  Marine 
mammals. 

SO  CFR  Part  227 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  mammals. 
Transportation. 

Dated:  April  6. 1998. 
RoUaad  A.  Sdmittan, 

Assistant  Admiidstrata  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  217  and  227  are 
amended  as  follows: 

PART  217— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Authortty:  16  U.S.C  742a  et  seq.,  1361  et 
seq.,  and  1531-1544,  unless  otherwise  noted. 

2.  In  §  217.12,  definitions  fat  "Four- 
seam,  straight-wing  trawl",  "Four-seam, 
tapered-wring  trawl".  "Taper", 
"Tongue",  "Triple-wing  trawl",  and 
"Two-seam  trawl"  are  being  added,  in 
alphabetical  order,  to  read  as  follows: 

1217.12    Definitions. 


Four-seam,  straight-wing  buiW  means 
a  design  of  shrimp  trawl  in  which  the 
main  body  of  the  trawl  is  formed  from 
a  top  panel,  a  bottom  panel,  and  two 
side  panels  of  webbing.  The  upper  and 
lower  edges  of  the  side  panels  of 
webbing  are  parallel  over  the  entire 
length. 

Four-seam,  tapered-wing  trawl  means 
a  design  of  shrimp  trawl  in  which  the 
main  body  of  the  trawl  is  formed  from 
a  top  panel,  a  bottom  panel,  and  two 
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side  panels  of  webbing.  The  upper  and 
lower  edges  of  the  side  panels  of 
webbing  converge  toward  the  rear  of  the 
trawl. 


Taper,  in  reference  to  the  webbing 
iiaed  in  trawls,  means  the  angle  of  a  cut 
used  to  shape  the  webbing,  expressed  as 
the  ratio  between  the  cuts  that  reduce 
the  width  of  the  webbing  by  cutting  into 
the  panel  of  webbing  through  one  row 
of  twine  (bar  cuts)  and  the  cuts  that 
extend  the  Imgth  of  the  panel  of 
webbing  by  cutting  straight  aft  through 
two  ad  joindng  rows  of  twine  (point 
cuts).  For  example,  sequentially  cutting 
through  the  lengths  of  twine  on  opposite 
sides  of  a  mesh,  leaving  an  imcut  edge 
of  twines  all  lying  in  the  same  line, 
produces  a  reuttively  strong  taper  called 
"all-bus":  maldng  a  sequence  of  4-bar 
cuts  followed  by  1 -point  cut  produces  a 
more  gradual  taper  called  "4  bars  to  1 
point"  or  "4blp";  similarly,  making  a 
sequence  of  2-bar  cuts  followed  by  1- 
point  cut  produces  a  still  more  gradual 
taper  called  "2blp":  and  making  a 
sequence  of  cuts  straight  aft  does  not 
reduce  the  width  of  the  panel  and  is 
called  a  "straight"  or  "all-points"  cut. 

Tongue  means  any  piece  of  webbing 
along  die  top,  center,  leading  edge  of  a 
trawl,  whether  lying  behind  or  ahead  of 
the  headrope,  to  which  a  towing  bridle 
can  be  attached  for  purposes  of  pulling 
the  trawl  net  and/or  adjusting  the  shape 
of  the  trawl. 

Triple-wing  trawl  means  a  trawl  with 
a  tongue  on  the  top,  center,  leading  edge 
of  the  trawl  and  an  additional  tongue 
along  the  bottom,  center,  leading  edge  of 
the  trawl. 

TVo-seam  trawl  means  a  design  of 
shrimp  trawl  in  which  the  main  body  of 
the  trawl  is  formed  from  a  top  panel  and 
a  bottom  panel  of  webbing  that  are 
directly  attached  to  each  other  down  the 
sides  of  the  trawl. 


PART  227— THREATENED  FISH  AND 
WHOUFE 

3.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

AuthoritT:  16  U.S.C  1531-1543;  subpart  B, 
S  227.12  also  issued  under  16  U.S.C  1361  et 
ieq. 

4.  In  $  227.72.  the  second  sentence  of 
paragraph  (e)(2)(iv)(B)  is  amended  by 
replacing  the  text  "or  paragraph 
(e)(4)(iii)(E)"  with  the  text  "or,  prior  to 
Oct(4Mr  13, 1999,  paragraph 
(e)(4)(iU)(A)(4)(ii)";  the  first  sentence  of 
paragraph  (e)(4)(iv)  is  amended  by 
removing  the  text " ,  except  for  the 


modifications  described  in  paragraph 
(e)(4)(iii)(E)":  and  paragraph  (e)r4)(iU)  U 
revised  to  read  as  rollows: 

{227.72   ExoepUonstopraMbitione. 

(e)  •  •  • 

(4)  •  •  • 

(iii)  Soft  TEDs.  Soft  TEDs  are  TEDs 
with  deflector  panels  made  from 
polypropylene  or  polyethylene  netting. 
Prior  to  October  13,1999.  the  following 
soft  TEDs  are  approved  TEDs: 

(A)  Parker  TED.  The  Paricer  TED  is  a 
soft  TED,  consisting  of  a  single 
triangular  panel,  composed  of  webbing 
of  two  difiiarent  mesh  sizes,  that  forms 
a  complete  barrier  inside  a  trawl  and 
that  angles  toward  an  escape  opening  in 
the  top  of  the  trawl. 

(1)  Excluder  Panel.  (Figure  5)  The 
excluder  panel  of  the  Paner  TED  must 
be  constructed  of  a  single  triangular 
piece  of  8-inch  (20.3  cm)  stretched  mesh 
webbing  and  two  trapezoidal  pieces  of 
4-inch  (10.2-cm)  stretched  mc«h 
webbing.  The  webbing  must  consist  of. 
number  48  (3-mm  thick)  or  larger 
polypropylene  or  polyethylene  webbing 
that  is  heat-set  knotted  or  braided.  The 
leading  edge  of  the  8-inch  (20.3-cm) 
mesh  panel  must  be  36  meshes  wide. 
The  8-inch  (20.3-cm)  mesh  panel  must 
be  tapered  (m  eSch  side  with  all-bar  cuts 
to  converge  on  an  apex,  such  that  the 
length  of  each  side  is  36  bars.  The 
leading  edges  of  the  4-inch  (10.2-cm) 
mesh  panels  must  be  8  meshes  wide. 
The  edges  of  the  4-inch  (10.2-cm)  mesh 
panels  must  be  cut  with  all-bar  cuts 
running  parallel  to  each  other,  such  that 
the  length  of  the  inner  edge  is  72  bars 
and  the  length  of  the  outer  edge  is  89 
bars  and  the  resulting  fore-and-aft  edge 
is  8  meshes  deep.  The  two  4-inch  (10.2- 
cm)  mesh  panels  must  be  sewn  to  the  8- 
indi  (20.3-cm)  mesh  panel  to  create  a 
single  triangular  excluder  panel.  The  72- 
bar  edge  of  each  4-inch  (10.2-cm)  mesh 
panel  must  be  securely  joined  with 
twine  to  one  of  the  36-bar  edges  of  the 
8-inch  (20.3-cm)  mesh  panel,  tied  with 
knots  at  each  knot  of  the  4-inch  (10.2- 
cm)  webbing  and  at  least  two  wraps  of 
twine  around  each  bar  of  4-inch  (10.2- 
cm)  mesh  and  the  adjoining  bar  of  the 
8-inch  (20.3-cm)  mesh.  The  adjoining 
fore-and-aft  edges  of  the  two  4-inch 
(10.2-cm)  mesh  panels  must  be  sewn 
together  evenly. 

(2)  Limitations  on  ^lich  trawls  may 
have  a  Parker  TED  installed.  The  Parker 
TED  must  not  be  installed  or  used  in  a 
two-seam  trawl  with  a  tongue,  nor  in  a 
triple-wing  trawl  (a  trawl  with  a  tongue 
along  the  headrope  and  a  second  tongue 
along  the  footrope).  The  Parker  TED 
may  be  installed  and  used  in  any  other 
trawl  if  the  taper  of  the  body  panels  of 


the  trawl  does  not  exceed  4blp  and  if 
it  can  be  properly  installed  in 
compliance  with  paragraph  (c)(l)(iii)  of 
this  section. 

(3)  Panel  installation— (i)  Leading 
edge  attachment  The  leading  edge  of 
the  excluder  panel  must  be  attached  to 
the  inside  of  the  bottom  of  the  trawl 
across  a  straight  row  of  meshes.  For  a 
two-seam  trawl  or  a  four-seam,  tapered- 
wing  trawl,  the  row  of  meshes  for 
attadunent  to  the  trawl  must  run  the 
entire  width  of  the  bottom  body  panel, 
from  seam  to  seam.  For  a  foiu'-seam. 
straight-wing  trawl,  the  row  of  meshes 
for  attachment  to  the  trawl  must  run  the 
entire  width  of  the  bottom  body  panel 
and  half  the  hei^t  of  each  wing  panel 
of  the  trawl.  Every  mesh  of  the  leading 
edge  of  the  excluder  panel  must  be 
evenly  sewn  to  this  row  of  meshes; 
meshes  may  not  be  laced  to  the  trawl. 
The  row  of  meshes  for  attachment  to  the 
trawl  must  contain  the  following 
number  of  meshes,  depending  on  the 
stretched  mesh  size  used  in  the  trawl: 
for  a  mesh  size  of  2V4  inches  (S.7  cm). 
152-168  meshes;  for  a  mesh  size  of  2Vfc 
inches  (5.4  cm).  161-178  meshes;  for  a 
mesh  size  of  2  inches  (S.l  cm).  171-189 
meshes;  for  a  mesh  size  of  I'/k  inches 
(4.8  cm).  182-202  meshes;  for  a  mesh 
size  of  IV4  inches  (4.4  cm).  196-216 
meshes;  for  a  mesh  size  of  I'/h  inches 
(4.1  cm).  211-233  meshes;  for  a  mesh 
size  of  IVt  inches  (3.8  cm).  228-252 
meshes;  for  a  mesh  size  of  1%  inches 
(3.5  cm).  249-275  meshes;  and  fat  a 
mesh  size  of  iy4  inches  (3.2  cm).  274- 
302  meshes. 

(ii)  Apex  attachment.  The  apex  of  the 
triaMular  excluder  panel  must  be 
attached  to  the  inside  of  the  top  body 
panel  of  the  trawl  at  the  centerline  of 
the  trawl.  The  distance,  measured  aft 
along  the  centerline  of  the  top  body 
panel  from  the  same  row  of  meshes  fat 
attachment  of  the  excluder  panel  to  the 
bottom  body  panel  of  the  trawl,  to  the 
apex  attachment  point  must  contain  the 
following  number  of  meshes,  depending 
on  the  stretched  mesh  size  used  in  the 
trawl:  for  a  mesh  size  of  2V4  inches  (5.7 
cm).  78-83  meshes;  for  a  mesh  size  of 
2V»  inches  (5.4  cm).  83-88  meshes;  for 
a  mesh  size  of  2  indies  (5.1  cm),  87-93 
meshes;  for  a  mesh  size  of  I'/b  inches 
(4.8  cm) ,  93-99  meshes;  for  a  mesh  size 
of  IV4  inches  (4.4  cm) ,  100-106  meshes; 
for  a  mesh  size  of  Wa  inches  (4.1  cm), 
107-114  meshes;  for  a  mesh  size  of  IVz 
inches  (3.8  cm).  114-124  meshes;  for  a 
mesh  size  of  1%  inches  (3.5  cm).  127- 
135  meshes;  and  for  a  mesh  size  of  IVi 
inches  (3.2  cm),  137-146  mashes. 

(Hi)  Side  attachment.  The  sides  of  the 
exduder  panel  must  be  attached  evenly 
to  the  inside  of  the  trawl  frxnn  the 
outside  attachment  points  of  the 
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excluder  panel's  leading  edge  to  the 
apex  of  the  excluder  panel.  Each  side 
must  be  sewn  with  the  same  sewing 
sequence,  and,  if  the  sides  of  the 
excluder  panel  cross  rows  of  bars  in  the 
trawl,  then  the  crossings  must  be 
distributed  evenly  over  the  length  of  the 
side  attachment 

(4)  Escape  opening.  The  escape 
opening  for  the  Pari^er  soft  TED  must 
match  one  of  the  following 
specifications: 

(i)  Longitudinal  cut.  A  slit  at  least  56 
inches  (1.4  m)  in  taut  length  must  be  cut 
along  the  centerline  of  the  top  body 
panel  of  the  trawl  net  immediately 
forward  of  the  apex  of  the  panel 
webbing.  The  slit  must  not  be  covered 
or  closed  in  any  manner.  The  edges  and 
end  points  of  the  sHt  must  not  be 
reinforced  in  any  way;  for  example,  by 
attaching  additional  rope  or  webbing  or 


by  changing  the  orientation  of  the 
webbing. 

(ii)  Leatherback  escape  opening.  A 
horizontal  cut  extending  from  the 
attachment  of  one  side  of  the  deflector 
panel  to  the  trawl  to  the  attachment  of 
the  other  side  of  the  deflector  panel  to 
the  trawl  must  be  made  in  a  single  row 
of  meshes  across  the  top  of  the  trawl 
and  measiuB  at  least  96  inches  (244  cm) 
in  taut  width.  All  trawl  Mrebbing  above 
the  deflector  panel  between  the  96-inch 
(244-cm)  cut  and  edges  of  the  deflector 
panel  must  be  removed.  A  rectangular 
flap  of  nylon  webbing  not  larger  than  2- 
inch  (5.1-cm)  stretched  mesh  may  be 
sewn  to  the  forward  edge  of  the  escape 
opening.  The  width  of  die  flap  must  not 
be  larger  than  the  width  of  the  forward 
edge  of  the  escape  opening.  The  flap 
must  not  extend  more  than  12  inches 
(30.4  cm)  beyond  the  rear  point  of  the 


escape  opening.  The  sides  of  the  flap 
may  be  attached  to  the  top  of  the  trawl 
but  must  not  be  attached  farther  aft  than 
the  row  of  meshes  through  the  rear 
point  of  the  escape  opening.  One  row  of 
steel  chain  not  larger  than  Vie  inch  (4.76 
mm)  may  be  sewn  evenly  to  the  back 
edge  of  the  flap.  The  str^ched  length  of 
the  chain  miist  not  exceed  96  inches 
(244  cm).  A  Parker  TED  using  the  escape 
opening  described  in  this  paragraph 
meets  the  requirements  of  paragraph 
(e)(2)(iv)(B)  of  this  section. 
(B)  (Reserved] 

5.  Figures  6,  7, 8a  and  8b,  and  9a  and 
9b  to  part  227  are  removed  and 
reserved,  and  Figure  5  is  revised  to  read 
as  follows:  Figure  5  to  Part  227-^et 
Diagram  for  the  Excluder  Panel  of  the 
Parker  Soft  TED. 

oooc»i*-a-p 
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EcttteLMJED 


Smeshes 


36  meshes 


Smeshes 


The  side  panels  are  composed  from  4-lrx:h  stretched  mesh  polyettTylene  or 

polypropylerje  webblr»g  with  No.48  twine  size  (3mm). 
The  main  panel  is  composed  of  8-Inch  stretced  mesh  polyethylene  a 

poiypropylene  wet)blng  with  No.48  twirje  size  (3mm). 


(FR  Doc  98-9565  Filed  4-10-98;  8:45  am] 
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DEPARTMENT  OF  AORICULTURE 

Food  SoMy  ond  hMpocUon  Swico 

•  CFR-Pwto  301, 318»  and  320 
[DoclMlNa9l-«27P] 


AOBCY:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Proposed  rule. 

summary:  In  1994,  the  Food  Safety  and 
Inspection  Service  amended  its 
regulations  to  recognize  that  product 
resulting  from  advanced  meat/btme 
separatian  machinery  and  recovery 
systems  comes  within  the  definition  of 
meat  when  these  recovery  systems  are 
(^>erated  to  ensure  that  the 
characteristicikand  composition  of  the 
resulting  product  are  consistent  with 
those  of  meat  The  Agency  is  proposing 
to  clarify  the  regulaticms  and  to 
supplement  the  rules  for  assuring 
compliance.  In  future  rulemakings,  the 
Agency  expects  to  apply  the  prooass 
control-performance  standards  approach 
of  this  proposal  to  other  types  of 
(^lerations  for  manufacturing  meat  and 
poultry  trimmings. 

DATES:  Comments  must  be  received  ^me 
12, 1998. 

AOOnesses:  Submit  one  original  and 
two  copies  of  written  comments  to  FStS 
Docket  aerie.  Dodcet  No.  96-027P,  U.S. 
Departmfflit  of  Agriculture,  Food  Saiisty 
and  Inspection  Service.  Room  102, 
Cotton  Annex,  300  12th  Street,  SW. 
Washington.  DC  20250-3700.  All 
comments  submitted  in  reqxmse  to  this 
proposal  will  be  available  for  public 
inspection  in  the  Docket  Qeric's  office 
between  8:30  a.m.  and  4:30  pjn., 
Monday  through  Friday. 
FOR  FURTHER  SSXtfUATlON  CONTACT: 
Patricia  F.  Stolfa,  Assistant  Deputy 
Administrator,  Regulations  and 
Inspection  Methods,  Food  Safety  and 
Inflection  Service,  Washington,  DC 
20250-3700;  (202)  205-0699. 


SUPW.CMPITARY  INFORMATION:  The  Food 
Safety  and  Inspection  Service  (FSIS) 
administers  a  regulatory  program  under 
the  Fednal  Meat  Inspection  Act  (FMIA) 
(21  U.SXl  601  et  seq.)  to  protect  the 
health  and  welfare  of  consumers  by 
preventing  the  distribution  of  meat  and 
meat  food  products  that  are 

unwholescnne,  adulterated,  m       

mislmnded.  FSIS's  regulations  (9  CFR 
chapter  m)  distinguish  meat  (essentially 
muscle  that  is  skeletal  or  found  in  the 
tongue,  diaphragm,  heart,  or  eaophagus) 
firom  other  products  of  livestock 
carcasses  ($  301.2).  In  1994.  FSIS 
amended  its  regulaticms  to  recognize 
that  product  resulting  from  advanced 
meat/bone  separation  machinery  and 
recovery  systems  comes  within  the 
definition  of  meet  when  these  systems 
are  c^Mrated  to  ensure  that  the 
characteristics  and  composition  of  the 
resulting  product  are  ccmsistent  with 
those  of  meat  (59  FR  62551.  December 
6, 1994). 

A  livestock  (cattle,  sheep,  swine,  goat, 
horse,  mule,  or  other  equine)  product  is 
ndsfaranded  under  any  of  a  number  of 
circumstances,  iiuihicung  if  its  labeling 
is  false  or  misleading  in  any  particular, 
if  it  is  ofiiared  for  sale  under  tne  name 
of  another  food;  if  it  is  an  imitation  of 
another  food,  imlessits  label  bears  (in 

rof  uniform  size  and  prominence) 
vord  "imitation"  and,  immediately 
thoeafter,  the  name  of  the  food 
imitated;  or  if  it  purports  to  be  or  is 
represented  as  a  food  far  which  a 
definition  and  standard  of  identity  or 
compositiaD  is  prescribed  by 
regulations,  unless  it  confiorms  to  the 
r^ulations  and  its  label  beers  the  name 
of  the  food  specified  in  the  definition 
and  standard  (21  U.S.C  601{n)(l).  (n)(2). 
(n)(3),  and  (n)(7)).  A  livestodi  product  is 
adulterated  if  any  valiiable  constituent 
has  been  in  whole  or  in  part  omitted  or 
abstracted  therefrom;  if  anv  substance 
has  been  substituted  wholly  or  in  part 
therefor;  if  dmnoge  or  infaricnity  has 
been  concealed  in  any  manner,  or  if  any 
substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to 
increase  its  bulk  or  weight,  or  reduce  its 
quaUty  or  strength,  or  make  it  appear 
better  or  of  greater  value  than  it  is 
(economic  adulteration)  (21  U.S.Q 
601(m)(8)).  A  product  that  does  not 
come  within  the  definition  of  meat  in 
§  301.2(rr)  may  not  be  marketed  as  meat, 
and  its  use  contrary  to  regulations  such 
as  the  definition  and  standard  in 


$  319.15(a)  would  result  in  misbranding 
and  economic  adulteration. 

The  FMIA  prohibits  the  preparation  of 
meet  or  meat  food  products  for 
commerce  except  hi  compliance  with 
the  FMIArequirements  and  the  selling, 
transporting,  offering  for  sale  or 
transpcntation,  or  receiving  for 
transportation,  in  commerce,  of  meet  or 
meat  food  products  that  are  capobfe  of 
use  as  human  food  and  are  adulterated 
(H-mislvanded  (21  U.S.C  610(a)  and 
(c)).  Intrastate  operations  and 
transactions  ore  effecdvely  subject  to  the 
same  prohibitions  under  State  meat 
inspection  programs,  which  must 
enfr»ce  requirements  at  least  equal  to 
those  imposed  under  the  FMIA,  or 
designation  for  Federal  inspection, 
vdioreby  both  intrastate  and  interstate 
operations  in  the  State  ore  federaUy 
inspected  (21  U.S.C  661(c)(1)). 

FSIS  now  believes  that  the  provisions 
adopted  in  1994  ore  confusing  and  need 
revisian  to  prevent  misbranding  and 
economic  adulteration.  Therefore,  the 
Ag«icy  is  proposing  to  clarify  the  scope 
of  "bone"  as  used  in  the  definition  of 
meat  and  other  aspects  of  the 
regulations  and  to  reorganize  and 
supplement  the  rules  for  assuring 
compliance  with  the  regulations,  taking 
into  account  information  and 
devefopmmts  since  the  1994 
rulemaking. 

Previous  Agancy  Action 

The  basis  for  die  1994  rulemaking  was 
advances  in  recovery  machinery:  The 
development  of  meet/bone  separators 
that  emulated  the  phj^cal  action  of 
hand-held  high-sp«ed  knives  for  the 
removal  of  skeletal  muscle  tissue  from 
bone  had  led  to  recovery  systems  that 
separated  meat  from  bone  by  shaving, 
pressing,  or  soaping  the  muscle  tissue 
Cram  the  bone  surface,  with  the  bones 
emerging  essentiaUy  intact  and  in 
natural  phjrsical  conformation,  resulting 
in  product  that  is  comparable  to  meet 
derived  by  bond  debonins  (59  FR 
62552-53).  As  FSIS  stated  in  its  final 
rule: 

*  *  *  The  machines  do  not  grind,  crush, 
or  pulverize  bones  to  separate  muscle  tissue, 
and  the  bones  and  the  interconnecting  soft 
tissues  that  link  bones  emerge  from  the 
process  in  ajoannar  consistsnt  uridi  hand- 
deboning  operations  that  use  knives. 

*  *  *  The  advanced  recovery  systems 
produce  distinct  whole  pieces  of  skeletal 
muscle  tissue  with  a  well-defined  particulate 
siae  similar  in  consistency  to  (species) 
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trimmings  derived  by  hand-deboning  and 
used  to  Emulate  pnKessed  meat  products. 
The  color  *  *  *  is  similar  to  that  of 
(species)  trimmings.  *  •  *  (T]he  meat 
derived  •  *  •  has  the  functional  and 
chemical  characteristics  of  meat;  there  are  no 
powdered  bone  or  constituents  of  bone,  e.g., 
bone  marrow,  that  are  not  in  conformance 
with  the  definition  and  expectation  of  meat 
or  that  would  rendw  the  product  adulterated 
or  misbranded  •  "  M59  FR  62553-54.] 

After  monitoring  advances  in  meat/bone 
separation  machinery  for  a  decade,  FSIS 
concluded  it  should  amend  its 
regulations  so  that  they  explicitly 
provided  that  when  skeletal  muscle  is 
separated  from  livestock  bones  using 
advanced  recovery  systems  imder 
appropriate  controls,  the  resulting 
product  is  treated  as  meat  rather  than  as 
mechanically  separated  livestodc 
product. 

Mechanically  separated  livestock 
pnxluct,  unlike  meat,  is  made  by 
mechanically  separating  and  removing 
most  of  the  bone  from  attached  skeletaJ 
muscle  of  carcasses  and  parts  of 
carcasses,  using  machinery  that  operates 
on  the  differing  resistance  of  hard  bone 
and  soft  tissue  to  passage  through  small 
openings.  For  20  years  the  Department's 
position  has  been  that  although 
mechanically  separated  livestock 
product  has  many  of  the  characteristics 
of  meat  and,  as  regulated,  may  be  used 
as  a  meat  ingredient  in  the  formulation 
of  quality  meat  food  products,  it  is  not 
'meat  (as  defined  in  §  301.2(rr)).  In 
particular,  the  consistency  of 
mechanically  separated  livestdck 
product  and  its  content  of  bone  and 
certain  minerals,  as  well  as  muscle 
tissue,  are  materially  difiierent  from 
those  of  meat,  and  these  difiierences 
have  potential  consequences  for 
finished  product  quality  and  for  health 
and  safety  (see,  e.g.,  47  FR  28214. 
28223,  June  29, 1982).  Also,  to  the 
extent  that  it  is  made  from  materials 
which  contain  spinal  cord  and  bone 
marrow  in  addition  to  muscle  and  fatty 
tissue,  the  cholesterol  content  of 
mechanically  separated  livestock 
product  appears  to  be  greater  than  the 
cholesterol  content  of  meat  (47  FR 
28238). 

Part  319  of  the  regulations  specifies 
"Ktochanically  Separated  (Species)" 
(MS(S))  as  the  name  of  mechanically 
separated  livestock  product  that  meets 
vuious  regulatory  reqtiirements  and 
limits  the  level  at  which,  and  products 
in  which,  MS(S)  may  be  used  (§§  319.5 
and  319.6).  The  Department  has 
prohibited  the  use  of  MS(S)  in  certain 
meat  food  products,  based  on 
determinations  about  the  basic 
characteristics  expected  in  those 
products,  and  in  baby,  junior,  and 


toddler  foods,  based  on  a  determination 
that  available  information  was 
insufficient  to  conclude  that  other 
regulatory  restrictions  are  adequate  to 
prevent  the  mottling  of  infants'  teeth  as 
a  result  of  increased  fluoride  intakes 
(§  319.6(d):  see,  e.g.,  47  FR  28240-41). 

The  MS(S)  definition  and  standard 
does  not  specify  the  type  of  equipment 
used  to  separate  and  remove  bone 
because,  as  intended  by  the  Department, 
it  covers  product  manufactured  by  any 
machinery  that  operates  on  the  diffinring 
resistance  of  hard  bone  and  soft  tissue 
to  passage  through  small  openings, 
whether  the  madiinery  employs  sieves, 
screens,  or  other  devices  and  whether  or 
not  bones  are  prebroken  before  being  fed 
into  the  equipment.  However,  the  MS(S) 
definition  and  standard  was  not 
intended  to  apply  to  whole  pieces  of 
muscle  removed  from  livestock  bones 
by  mechanical  or  other  means.  (47  FR 
28223.) 

In  1994,  FSIS  determined  that  there 
were  meat/bone  separators  and  recovery 
systems  that  were  fundamentally 
different  than  the  machines  used  to 
manufacture  MS(S).  The  Agency's  final 
rule  specifically  contrasted  skeletal 
muscle  separated  from  livestock  bones 
using  advanced  recovery  systems  with 
the  characteristics  and  composition  of 
MS(S].  FSIS  concluded  that,  unlike  with 
MS(S),  "consimier  expectations  of 
'meat'  are  met  with  regard  to  the 
product  obtained  from  the  advances  in 
meat/bone  separation  machinery  and 
recovery  systems,  because  the  product's 
characteristics,  in  terms  of  appearance 
and  texture,  and  its  composition  are 
similar  to  those  of  'meat,'  as  currently 
defined"  (59  FR  62554). 

The  amendments  adopted  in  1994  did 
not  change  the  applicability  or 
requirements  of  the  MS(S)  regulations. 
Inst^d,  they  recognized  FSIS's 
conclusion  that  product  resulting  from 
advanced  meat/bone  separation 
machinery  and  recovery  systems  comes 
within  the  definition  of  meat  when  the 
systems  are  operated  to  ensure  that 
product  characteristics  and  composition 
are  consistent  with  those  of  meat. 

In  response  to  compliance  concerns 
raised  after  the  amendments  took  effect 
(on  January  5, 1995),  FSIS  surveyed 
federally  inspected  establishments 
known  to  be  using  advanced  meat/bone 
separation  machinery  and  a  variety  of 
starting  materials  (in  the  fall  of  1995), 
met  with  industry  members,  and  issued 
a  directive  to  inspection  program 
persoimel  to  increase  consistency  in  the 
application  of  regulatory  requirements 
(FSIS  Directive  7160.1,  September  13. 
1996).  FSIS  then  published  a  notice  that 
summarized  the  survey  results, 
discussed  various  issues,  and  solicited 


additional  data  and  infrmnation  from 
the  public  (1996  notice)  (61  FR  57791. 
November  8. 1996).  The  Agency 
received  34  comments  (from  r^tilated 
industry  members,  various  trade 
associations,  eqtiipment  manufacturers, 
consumer  organizations,  consultants, 
academics,  an  FSIS  inspector,  and  a 
U.S.  Senator),'  but  no  new  data.  The 
Agency  subsequently  took  steps  to 
assure  that,  as  intended,  product  which 
contained  spinal  cord  was  not  treated  as 
meat  (see,  e.g.,  FSIS  Directive  7160.2, 
April  14, 1997). 

After  considering  information 
obtained  since  1994  on  production 
practices  and  product  cnaractocistics, 
including  a  1996  stuvej  of 
establishments  mechanically  separating 
muscle  from  beef  neck  bones  and 
additional  data  subsequently  submitted 
to  the  Agency,^  along  with  the  views 
expressed  in  the  comments  submitted  in 
response  to  the  1996  notice,  FSIS  came 
to  believe  that  it  is  necessary  to  amend 
the  regulations  regarding  products 
resulting  from  advanced  meat/bone 
separation  machinery.  FSIS  also 
initiated  a  review  of  available 
information  on  poultry  product 
processing  operations  that  may  present 
similar  issues  imder  the  Poultry 
Products  Inspection  Act  (PPIA)  (21 
U.S.C.  451  et  seq.).^  However,  in  view 
of  the  concerns  about  possible 
incorporation  of  spinal  cord  and  bone 
marrow  in  products  resulting  from 
advanced  meat/bone  smaration 
machinery,  the  Agency  has  determined 
that  it  should  not  delay  action  on  this 
matter.  FSIS  will  consider  the  poultry 

groduct  issues  during  its  reevaluation  of 
ow  FSIS  regulates  operations  for 
manufacturing  meat  and  poultry 
trimmings  (including  grinding,  low 
temperattue  rendering  and  other 
preparation  and  processing  of  whole 
muscle  and  other  starting  materials  into 
comminuted  livestock  and  poultry 
products).  The  Agency  plans  to  obtain 
additional  information  on  cturrent 
industry  practices  and,  in  future 
rulemakings,  to  apply  a  consistent 


■  Comments  submitted  in  response  to  the  1996 
notice  are  avaiUble  for  public  inspection  In  the 
FSIS  Docket  Cleric's  office. 

>  The  "Advanced  Meet  Recovery  System  Survey 
Project  Final  Report"  (final  report)  (prepaied 
February  21, 1997,  by  Dr.  Robert  J.  Hasialc  and 
Hairy  Marlu),  data  submitted  since  the  1994 
rulemaking,  and  an  evaluation  of  information  used 
in  developing  two  of  the  proposed  noncomplying 
product  criteria  ("Establishment  of  calcium  and 
excess  iron  limits,"  Dr.  Daniel  L  Engeljohn,  FSIS) 
are  available  from  the  FSIS  Docket  Oetk. 

1  See  FSIS's  September  20, 1996,  letter 
responding  to  the  National  Turkey  Federation's 
request  to  postpone  the  efiiactive  date  of  the 
Mechanic^ ly  Separated  (Kind  of  Poultry)  final  rule 
and  adopt  a  regulation  to  treat  product  derived 
using  advanced  recovery  systems  as  "turkey". 
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proosss  control-perfonniincB  stuidards 
approach  to  thoae  operati(RU  as  welL 

PropoaedRnle 

The  Agency's  objective  for  this 
nilemaking  is  to  assure  that  the 
regulatioiis  provide  clear  standards 
under  %vfaim  industry  members  assume 
their  renoosibility  to  avoid 
misbranding  and  economic  adulteratian 
in  OHnpliance  widk  an£o>oed>le 
raguktory  raouiremoits  that  include 
amquate  mancers  for  bone-related 
components  aft  greater  than  unavoidable 
defisct  levels  (levels  consistent  writh 
defKts  antidpatad  when  meet  is 
separated  firom  bone  hv  hand).  In.  1004, 
the  Agency  eaqwcted  that  the  exnhision 
of  meet/bone  separation  madiineiy  and 
recowy  systems  which  "cnish.  grind, 
or  pulveriae  bones"  meant  Aat  tm 
cafeium  content  limit  and  the 
requirement  that  "the  bones  «neige 
comperable  to  those  rasulting  from 
hand-debonfaig  (j.e.,  essentially  intact 
and  in  natural  phyrical  oonibnnation 
such  that  they  ara  recognizable  *  * 
ified  in  $  301.2(rr).  would  be 


,  •  •  •  •• 


asspedi 
suffidan 


iant  to  ensure  that  the  production 
process  is  in  control  and  the 
diaracteristics  and  composition  of  the 
resulting  product  are  consistent  with 
those  Of  meet.  As  discussed  below  and 
evidenced  by  data  on  product 
composition  that  FSIS  has  evaluated 
since  issuance  of  the  1904  fimd  rule, 
FSIS's  expectations  have  not  been  Ixvne 
out  FSIS  oelieves  that  this  rulemaking 
is  necessary  to  accomplish  the  intended 
purpose  of  the  amendments  adopted  in 
1004:  «uuring  control  of  the  production 
process  to  prevent  the  recovery  of  soft 
as  well  as  hard  bone  tissues  and 
providing  adequate  bases  for  verifying 
the  exclusion  of  bone-related 
components  and.  thus,  the  production 
of  meat. 

Moreover,  the  Agency  now  believes 
that  it  is  inappropriate  to  focus  on  the 
physical  condition  of  bones,  particularly 
at  an  intermediate  processing  step, 
rather  than  on  the  food  product  bdng 
recovered  by  the  machinery.  In 
addition,  esqperience  evidences  that 
deciding  whether"*  *  *  bones  emerge 
.  .  .  essentially  intact  and  in  natural 
physical  conformation  *  *  *"  calls  for 
such  individualized  judgments  that 
continuing  controversy  is  inevitable. 
Application  of  the  emerging  bones 
criterion  has  involved  the  Agency  and 
its  personnel  in  questions  about  bones 
compressed  or  compacted  during 
mechanical  meet/bone  separation  into 
bcme  "cakes"  at  "plugs".  Efforts  by  FSIS 
personnel  to  determine  by  visual 
examination  whether  bones — as  they 
emerge  or  after  disassembly — are 
essentially  intact  and  in  the  same 


natural  physical  conftvmation  as  when 
they  entsred  the  system  such  that  they 
are  recognizable  as  neck  bones,  rib 
bones,  etc.  (Paragraphs  LD.,  E.,  and  F.  of 
FSIS  Directive  7160.1)  have  not  resulted 
in  consistent  lodgments,  either  during 
in-plant  verifications  or  in  the 
laboratory.^  ~ 

Nor  does  the  Agency  have  confidence 
that  these  judgments  are  oomloted  with 
the  regulatory  ob)ecdve:  the  <qwration  cS 
recovery  systems  to  prepere  products 
that  come  within  the  d^Bnition  of  meet 
In  FSIS's  view,  mamifarturers  should 
control  the  advanced  recovery 
production  process  to  prevent  the 
incorporation  of  soft  bone-related 
oonqKinents  as  well  as  hard  bone  (bone 
solids),  and  the  Agency  should  focus  on 
product  compocition  in  verifying 
wdkether  manufocturers  are  falfilling  this 
responsibility. 

As  is  dear  from  provisians  of  the 
propoeed  rule,  however,  FSIS  views 
raplaoement  of  the  essentially  intact- 
neural  physical  conformation  criterion 
as  a  question  (rf  regulatory  focus,  not  as 
an  abendonmmt  of  visual  obaervations. 
"Hius,  for  example,  comparing  bones 
entering  and  exiting  a  recovery  system 
may  well  be  q>propriate,  (v  even 
sufficient,  whoi  dedding  whether 
q>inal  cord,  a  bone-rekted  component, 
is  bdng  incorporated  into  a  product 

During  this  rulemaking,  inspection 
program  postmnel  will  continue  to 
obsove  conditions  that  are  relevant  in 
determining  whether  "recovery  systems 
*  *  *  crush,  grind,  or  pulverize  bones" 
and,  hence,  are  exduded  by  §  301.2(rr). 
However,  the  Agency  intends  to 
withdraw  its  instructimi  to  inspection 
program  perscmnel  to  disassemble  bones 
that  emei^ge  in  a  compacted  mass  (FSIS 
Directive  7160.2,  Paragraph  LD.2.). 
Espedally  when  performed  befiore 
another  processing  step.  >  this  procedure 
does  not  appear  to  be  a  reliable 
predidor  of  whether  a  system  is 
recovering  bone-related  components 


*  Hmm  dbmhyw  tncludad  an  attan^n  by 
pathoIosUta  at  FSIS*!  Baitarn  Labaratoty  to  "aeon" 
baaf  IM&  bona  tamplaa  oollMtad  in  tfaa  leee 
aumv  (bafofa  bonaa  aatarad  and  afiar  tbajr  aodtad 
mmAtoam  aapatatiaa  mariiinwy)  naiag  critaria  that 
dMdad  booaa  into  tfaiaa  cataRoriaa  (baiically  (1) 
tacogntaMa  and  laaantlaHy  fartact  (2)  lacngntoWa 
with  occational  faactntini  and/or  abwalon/ 
lacantion  or  aurfaoa  polMiing.  bat  no  avidanoa  of 
cruaUng  and  mininial  bona  dust  on  agctaraal 
tatbom,  and  (3)  not  intact  with  loutina  fracturing, 
loaa  of  joint  inttgrlty,  caitilaga.  and  mamm  color, 
and  avidanca  of  cmahing  and  bona  duat 
accumulation  axtamal  tuiftcm).  (Saa  Attacfamant  2 
to  tha  final  raport  far  tba  critaria.) 

*  A  numbar  of  attabliahmant*  utilire  a  prtxxu 
that  ittdudas  a  final  daainewing  procadure  to 
ramova  sinaw.  tandona,  cartilaga.  and/or  incidmital 
bona  chips. 


Other  than  calcified  tissue  as  well  as 
skeletal  muscle  tissue. 

FinaUy,  the  Agency  believes  that  the 
structure  of  the  1004  amendments  has 
ccmtributad  to  the  problem.  FSIS's 
purpose  in  adding  language  to  the 
definition  of  meet  in  $  301.2(rr)  was  to 
clarify — not  to  esqMnd— the  scope  of  the 
definition  by  providing  the  conditions 
under  vdiich  advanced  meat/bone 
separation  madiinery  and  recovery 
systems  must  operate  to  yield  meet  The 
Agency  now  recognizes  mat  addressing 
these  conditions  in  the  definitian  has 
resulted  in  confusion.  For  example, 
comments  received  by  the  Agency 
indicate  thet  some  members  of  the 
public  have  misconstrued  the  calri^mi 
content  criterion  as  defining  a 
characteristic  of  meat  rather  Aan  as 
setting  a  regulatory  limit  FSIS  is  not 
defining  meet  in  terms  of  caldum 
content  Insteed.  the  Agency  is  using 
caldum  content  as  a  measure  bu 
determining  that  a  produd  has  more 
hard  bone  (calcified  tissue)  than  is 
unavoidable  as  a  dehd,  consistent  with 
current  good  manufacturing  practices. 

In  the  proposed  rule,  the  definition  of 
meet  reflects,  with  oertsin  clarifications, 
the  definition  of  meet  beftxe  the  1004 
rulemaking,  which  the  1004 
amendments  designated  as 
subparagraph  (1)  of  §  301.2(rT).  The 
regulatory  requirements  for  deriving 
meat  by  mechanically  separating 
skeletal  musde  tissue  bam  the  bones  of 
livestock  using  advances  in  mechanical 
meet/bone  separation  machinery  and 
recovery  systems  are  in  revised  §  318.24, 
instead  of  subparagraph  (2)  of  the 
definition  of  meet  As  amended  by  the 
I»opoeed  rule,  the  definition  of  meet 
would  specify  that  "the  portitms  of  bone 
*  *  *  that  normally  accompany  the 
muscle  tissue  *  *  *"  are  this  bones 
foimd  in  bone-in  products  [e^g..  T-bone 
and  porteriiouse  steaks)  and  that  bone 
includes  bone-related  omipcments  siich 
as  bone  marrow  and  spinal  cord,  as  well 
as  hard  bone.  The  statement  on  the 
aoape  of  bone  (proposed  to  be 
designated  as  subparagraph  (2))  would 
appear  after  the  statem«it,  in  the 
current  definition  of  meat,  that  meat 
does  not  indude  muscle  found  in  lips, 
snouts,  and  ean  (the  second  sentence  of 
the  definition,  proposed  to  be 
redesignated  as  subparagraph  (1)). 

The  proposed  revision  of  §  318.24  sets 
out  the  regulatory  requirements  that 
would  apply  whenever  an  establishment 
operator  uses  advances  in  mechanical 
meet/bone  separation  machinery  to 
recover  meat  As  amended,  paragraph 
(a)  of  §  318.24  Would  provide  that: 

Meat,  as  defined  in  §  301.2  of  this  chapter, 
may  be  derived  by  mechanically  aepvating 
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skeletal  muscle  tissue  from  the  bones  of 
livestock  using  advances  in  mechanical 
meat/bone  separation  machinery  and  systems 
that,  in  accordance  writh  this  secti<Mi,  recover 
meat  %vithout  criishing.  grinding,  puiverixing, 
or  othemrise  incorporate  hard  bone  or 
bone-related  components. 

Adoption  of  this  provision  will  clarify 
the  regulation  by  shifting  the  focus  from 
whether  recovery  systems  "crush,  grind, 
or  pulverize  bones"  to  the  reason  why 
FSIS  has  disqualified  such  systems:  they 
incorporate  hard  bone  and  related 
components  into  the  resulting  product 
This  clarification  will  help  prevent 
debates  over  how  machinery  operates 
(e.g.,  whether  an  establishment's  use  of 
a  particular  equipment  model  crushes 
bones)  and  will  establish  a  standard  that 
is  not  dependent  on  how  machinery 
operates.  For  example,  if  a  system  were 
to  utilize  centrifugal  force  or  suction  to 
recover  meat,  the  bones  mi^t  not  be 
crushed,  ground,  or  pulverized  and  the 
resulting  product  might  have  a  very  low 
calcium  content,  even  though  the  action 
that  separates  muscle  tissue  from  bones 
recovers  bone-related  components  other 
than  calcified  tissue,  thus,  resulting  in 
product  that  is  not  meat. 

FSIS  is  proposing  to  revise  paragraph 
(b)  of  §  318.24  because  the  Agency  no 
longer  can  say  with  confidence  that 
under  the  compliance  requirements 
adopted  in  1994,  product  derived  using 
advances  in  meat/bone  separation 
machinery  and  recovery  systems — 
unlike  MS(S)— does  not  contain 
powdered  bone  or  constituents  of  bone 
such  as  bone  marrow  that  are  not  in 
conformance  with  the  definition  and 
expectation  of  meat  or  would  render  the 
product  adulterated  or  misbranded  (59 
FR  62554).  After  considering  additional 
informaticHi  on  evolving  manufacturing 
practices  and  product  composition,  the 
Agency  has  tentatively  concluded  that 
demonstrating  compliance  with  a  limit 
on  calcium  content  does  not  s\iffice  to 
ensure  that  the  resvilting  product  is 
comparable  to  meat  derived  by  hand 
deboning  (59  FR  62553). « 

Paragraph  (b)  of  $  318.4  of  the  FMIA 
regulations  has  long  provided  that  in 
Older  for  an  establislunent  operator  to 
carry  out  efiisctively  the  responsibility  to 
comply  with  the  FMIA  and  the 
reguiadons  thereunder,  the  operator 
must  institute  appropriate  measures  to 
assure  (among  other  things)  the 
preparation  and  labeling  of  products 


*  For  txarapls,  based  on  the  levels  of  iron  in  beef 
neck  faone  products  sampled  in  FSIS's  1996  survey 
and  in  both  beef  and  pork  products  prepared  at  a 
number  of  other  official  attablishments  (i.e.,  levels 
that  are  beyond  the  range  of  values  reported  for 
muscle  tissues),  bone  marrow  may  be  present  In 
producU  that  comply  with  the  calcium  content 
limit  (Sm.  »^.,  pi^ee  6,  8.  and  9  and  Figure  2  (page 
23)  of  the  final  report  on  the  1996  surv^.) 


Strictly  in  accordance  with  the 
requirements  of  those  regulations.  In  the 
case  of  advanced  meat/bone  separation 
machinery  and  recovery  systems,  the 
Agency  now  believes  that  a  pnxsss 
control  approach  is  necessary  to  achieve 
compliance.  Therefore,  FSIS  is 
proposing  to  revise  paragraph  (b)  of 
§  318.24  by  replacing  the  compliance 
program  parameters  prestxibed  in  1994 
(calcium  content  verificatim  based  on 
lot-by-lot  sample  analyses)  with  a 
requirement  that,  as  a  prerequisite  to 
labeling  at  using  product  derived  by 
mechanically  separating  skeletal  muacle 
tissue  bam  livestock  hemes  as  meat,  an 
establishment  operator  must  implement 
and  document  procedines  that  eosiue 
that  the  establishment's  production 
process  is  in  control  (proposed 
introductory  text  of  paragraph  (b)).' 

Proposed  paragraph  (bKl)  of  §  318.24 
provides  that  if  any  of  the 
noncomplying  product  provisions  of 
paragraph  (c)(1)  applies  to  the.  resulting 
product,  the  production  process  is  not 
in  control.  FSIS  is  not  proposing  to 
prescribe  how  establishment  operatore 
maintain  control  of  the  production 
process.  The  proposed  nile  would  leave 
each  operator  frra  to  determine  what 
mix  of  procedures  is  best  fw  the 
particular  establishment  and  to  change 

Procedures  over  time.  FSIS  is  propodng, 
owever,  to  require  that  the 
dociunentation  of  an  establishment's 
procedures  include,  in  addition  to  a 
description  of  the  procedures 
themselves,  information  that 
substantiates  their  effectiveness  in 
preventing  the  incorporation  of  hard 
bone  and  bone-related  components, 
including  bone  marrow  and  spinal  cord 
(proposed  paragraph  (b)(2)).  To 
illustrate  the  types  of  dociunentation 
that  FSIS  expects  establishments  would 
maintain  to  comply  with  this 
requirement,  proposed  paragraph  (b)(2) 
includes  two  examples:  information  on 
the  characteristics  of  the  product  that 
results  when  equipment  is  operated 
pursuant  to  manu£BK:tiirer  specifications 
and  records  of  establishment  monitoring 
and  verification  activities. 

Establishment  procedures  and 
substantiating  information,  along  with 
any  other  data  generated  using  the 
process  control  procedures,  woidd  be 
required  to  be  made  available  to 
inspection  program  personnel  (proposed 
paragraph  (b)(3)).  FSIS  is  proposing  to 
amend  §  320.1(b)(10)  to  reflect  the  fact 
that,  if  amended  as  proposed,  $  318.24 
would  require  reconis  mat  document 


'To  avoid  possible  confusion,  FSIS  notes  tliat 
adoption  of  this  propKMed  requirement  would  have 
no  effect  on  the  procedures  or  other  labeling  rules 
in  part  317  of  the  regulations. 


control  of  the  production  process  when 
advanced  meat/bone  separation 
machinery  and  recovery  systems  are 
used  to  produce  meat.  (See  also  the 
record  maintenance,  retention,  and 
access  rules  in  $$  320.2,  320.3,  and 
320.4.) 

The  purpose  of  proposed  paragraph 
(cHD  of  §  318.24  is  to  identify 
drciunstances'that  would  preclude 
treating  product  resulting  Bom 
advanced  meat/bone  separation 
machinery  and  recovery  systems  as 
meat.  These  provisions  do  not 
(individually  or  collectively,  or  directly 
or  by  implication)  describe  expected  or 
accepted  characteristics  of  meat 
Instead,  imder  any  of  these 
draimstances,  product  recovered  using 
mechanical  meat/bone  separation 
machinery  is  not  meat 

The  proposed  rule  subdivides 
paragraph  (c)(1)  into  clauses  that 
identify  the  three  bone-related 
compcments  addressed  therein:  (i)  bone 
solids,  (ii)  bone  marrow,  and  (ill)  spinal 
cord.  Tlie  Aoency  is  using  this  format  to 
emphasize  that  the  objective  is  to  make 
determinations  about  bone-related 
components  and  not,  for  example,  to 
control  the  amounts  of  the  essmtial 
nutrients  calcium  and  iron,  which  are 
used  as  maricen  for  hard  bone  and  bone 
marrow,  respectively.  The  inclusion  of 
other  maricera  for  bone-related 
components,  such  as  an  alternative 
method  for  finding  that  bone  marrow  is 
present  in  a  measvurably  lower  amoimt 
or  a  bone  marrow  indicator  that,  unlike 
proposed  clause  (ii)(B),  does  not 
measure  excess  iron  content,  might  be 
appropriate.  Howrever,  FSIS's  tentative 
judgment  is  that  the  criteria  in  proposed 
paragraph  (c)(1)  would  provide 
adequate  bases  fOT  noncomplying  . 
product  determinations. 

FSIS  is  proposing,  hi  §  318.24(c)(l)(i), 
to  change  the  criterion  for  bone  solids 
bam  a  calciiun  content  limit  of  no  more 
than  O.IS  percent  or  150  mg  per  100 
grams  of  product,  within  a  tcuerance  of 
0.03  percent  or  30  mg  per  100  grams  of 
product  (i.e.,  if  any  analytical  result  is 
more  than  0.18  percent  or  180  mg  per 
100  grams  of  product),  to  a  proscription 
of  more  than  130.0  mg  of  caldimi  per 
100  grams.  This  aspect  of  the  proposal 
reflects  the  Agency's  tentative  fud^oaent 
that  the  existbig  caldum  content  limit 
should  be  reduced  because  it  is  higher 
than  the  level  that  is  imavoidable  tmder 
current  good  manufacturing  practices. 
The  Agency  also  believes  that  the 
calcium  content  limit  should  be  stated 
as  an  absolute  maximum  [i.e.,  with  no 
tolerance)  because  accounting  for 
analytical  (and  any  other)  variability  is 
a  production  process  control  question 
for  industry  to  address. 


UMI 
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In  developing  the  propoeed  calcium 
cut*off,  FSIS  equated  data  obtained  in 
the  1996  survey  of  product  recovered 
from  beef  neck  bones  and  reviewed 
other  infonnaticm  that  has  become 
available  since  1994.*  The  Agency 
found  it  particularly  noteworthy  that 
despite  the  abrasion  of  bones  and  the 
increase  in  exposed  surfaces  that  results 
when  neck  bones  are  split  prior  to  meat/ 
bone  separation,  90  percent  of  the 
samples  analyzed  in  the  1998  survey 
woiud  have  been  in  compliance  under 
this  limit.  Nevertheless.  FSIS  is  very 
interested  in  receiving  additional 
infbnnatian  on  the  composition  of 
products  recovned  from  materials  other 
than  neck  bones  before  it  finally 
determines  whether,  amd  if  so,  by  how 
much,  to  reduce  the  existing  calcium 
content  limit  The  Agency  is  especially 
interested  in  receiving  inibrmaticm  on 
productim  practices  tm  mechanically 
separating  poric  meat  from  poric  bones 
and.  in  particular,  whether  available 
data  support  establishing  a  difiisrent. 
spedes-^pedfic  limit  for  the  caldum 
content  of  the  resulting  product 

FSIS  is  proposing,  in  §  318.24(c)(l)(ii) 
and  (c)(l)(iii),  to  replace  the  emerging 
bones  criterion  ("the  bones  emerge 
comparable  to  those  residting  froum 
hand-deboning  (i.e.,  essentially  intact 
and  in  natural  physical  conformation 
such  that  they  are  recognizable  *  *  *)") 
with  noncompliance  criteria  for  bone 
marrow  and  spinal  cord.  Under 
proposed  clause  (ii).  either  of  two 
conditicms  would  constitute  failure  to 
comply:  the  presence  of  bone  marrow  in 
bones  entering  the  recovery  system  and 
its  absence  or  presence  in  a  measurably 
lower  amount  in  bones  exiting  the 
recovery  system,  or  an  excess  iron 
content  in  the  resultiiu  product,  as 
determined  by  a  spedned  formula 
(proposed  clauses  (ilHA)  and  (ii)(B), 
respectively). 

Assessing  products  for  bone  marrow 
content  has  been  controversial,  in  large 
part  because  the  composition  of  mairow 
and  muscle  tissues  overlap  {i.e..  they 
both  contain  such  substances  as  fat. 
protein,  and  cholesterol).  This  has 
engendered  debates  about  whether  a 
"unique"  constituent  of  marrow  can  be 
identified  and  and  its  presence  reliably 
measured.  What  is  not  in  dispute  is  the 
Agency's  longstanding  position  that 
marrow  is  part  of  bone,  not  musde,  and 
that  bone  marrow  is  a  featvire  of  MS(S). 
not  meat  This  proposal  makes  that 
position  dearer  (proposed  subparagraph 


(2)  of  the  §  301.2(rT)  de&iition  of  meet). 
It  also  shifts  the  regulatory  focus  from 
precisely  diaracterizing  a  product  m 
produd  component  to  determinii^ . 
produd  noncompliance  (proposed 
§  318.24(c)(1)). 

Under  a  noncompliance  approach,  the 
issue  becomes  the  identification  of  a 
criterion  that  can  be  assodated  with  the 
presence  of  bone  marrow  above  an 
unavoidable  defad  level.  Excess  iron  is 
such  a  criterion,'  and  the  Agency  has 
developed  a  formula  for  determining 
excess  iron  content  Using  data 
collected  in  FSIS's  1996  survey  and 
other  data  (from  both  the  literature  and 
industry  members)  on  the  relative 
amoimts  of  iron  and  protein  in  musde 
trimmed  by  hand  and  in  produd 
resulting  from  the  use  of  advanced 
mechanical  meat/bone  separation 
machinery  to  recover  meat  from  beef 
neck  bones,  as  sampled  in  the  1996 
siuvey,  the  Agency  dwived  general 
values  to  represent  the  ratio  of  iron 
content  to  protein  content  in  beef  and  in 
pork.  The  beef  value.  0.067,  is  based  on 
samples  colleded  in  the  1996  survey. 
The  pork  value,  0.034,  is  based  on 
USDA  Handbook  8  and  other  reported 
data  indicating  that  the  ratio  of  iron 
content  to  protein  content  in  pork  is  half 
that  of  the  ratio  in  beef.  FSIS  then  used 
these  values  to  calculate  a  figure  that 
represents  excess  iron:  more  than  1.80 
mg  of  iron  per  100  grams  of  product. 

Undn  proposed  clause  (ii)(B),  unless 
an  establishment's  opwator  has  verified 
and  documented  an  alternative  value  for 
the  ratio  of  iron  content  to  protein 
content  (as  explained  below),  a 
difierence  of  more  than  1.80  between  a 
produd's  iron  content  and  its  protein 
content  multiplied  by  0.067  or  0.034 
constitutes  noncompliance.  (In  other 
words,  when  (iron  contrat — (protein 
content  x  0.067)]  >  1.80  mg  per  100 
grams  of  beef  produd  or  when  (iron 
content — (protein  content  x  0.034)]  > 
1.80  mg  per  100  grams  of  pork  product, 
there  is  nonccHnplianoe.)  Almost  40 
percent  of  the  samples  in  the  1996 
survey  of  product  recovered  from  beef 
neck  bones  would  not  have  been  in 
compliance  \mder  the  standard 
proposed  for  beef  products.  Given  the 
significant  amounts  of  marrow  in  beef 
neck  bones  uid  the  exposure  of 
additional  surface  area  when  neck  bones 


■Soa,  for  example,  the  indnstry  data  sufamittwl  to 
FSIS  by  th«  Amarican  Meat  Institute  ("AMR 
Research  Update,"  July  IS,  1997]  and  the  CargUI 
Animal  Nutrition  &  Meat  Sector  ("Advanced  Meat 
(Ponltry)  Recovery  System."  August  29, 1997,  cover 
letter  to  Daniel  I.  Eageljoha.  FSIS). 


'Research  and  other  reports  supporting  the 
position  that  product  resulting  from  advanced 
meat/bone  saparaticm  machinery  has  a  higher  iron 
content  than  meat  ptepered  by  hand  trismiing 
include  FSIS's  1996  survey  and  a  special  committee 
report  prepared  in  response  to  consumer  concerns 
by  the  American  Meat  Sdeoce  Association 
("Advanced  meat  lecovery  systems:  A  scientific 
review  of  the  status,  with  conclusions,"  AMSA.  444 
North  Michigan  Avanne.  Chicago  Illinois  60611; 
May  19. 1997). 


are  split  prior  to  meat/bone  separation, 
this  finding  indicates  that  unless 
operators  control  the  production 
process,  primarily  by  controlling  the 
pressure  applied  by  advanced  recovery 
systems,  they  can  recover  bone  marrow. 
A  histological  examination  of  the  1996 
survey  samples  of  products  that  were 
the  result  of  hand  trimming  and  those 
that  were  the  result  of  mechanical 
separation  from  neck  bones,  for 
hematopoietic  cells  (blood  cell 
precursors),  suppwts  the  Agency's 
tentative  coiK:liMion  that  a  large 
proportion  of  the  lattw  indud^  bone 
marrow  (see  pages  4. 6.  and  10  of  the 
final  report).  >° 

FSIS  notes  that  the  iron  content  of 
samples  colleded  in  the  1996  survey 
was  determined  using  a  hydrochloric 
add  wet  ash  method.  This  method  is 
known  to  recover  less  iron  than  two 
other  reliable  methods  for  detennining 
iron  content:  the  sulfuric  add  wet  ash 
method  and  the  dry  ash  method.  The 
Agency  is  interested  in  receiving 
comments  on  its  tentative  condusicm 
that  despite  differences  in  the  amounts 
recovered,  clause  (ii)(B)  of  §  318.24  need 
not  address  iron  methodology. 

FSIS  recognizes  that  values  based  on 
the  specific  carcass  part  used  in  an 
advanced  recovery  system  would  more 
accurately  represent  the  iron  to  protein 
ratio  of  meat  from  that  part.  Therefore, 
the  proviso  in  proposed  clause  (ii)(B) 
states  that  when  the  operator  of  an 
establishment  has  verified  and 
documented  the  ratio  of  iron  content  to 
protein  content  in  the  skeletal  muscle 
tissue  attached  to  bones  prior  to  their 
entering  the  recovery  system,  based  on 
analyses  of  hand-trimmed  samples,  that 
value  is  to  be  substituted  for  the 
multiplier  0.067  or  0.034  (as  applicable) 
with  respect  to  product  that  the 
establishment  mechanically  separates 
from  those  bones  (e.g.,  product  derived 
by  mechanically  separating  skeletal 
muscle  tissue  from  neck  bmies). 
Addressing  the  use  of  alternative  values 
clearly  sets  out  when  a  noncompliance 
determination  is  to  be  based  on  an 
establishment's  own  value.  This 
provision  would  assure  that  FSIS 
acknowledges  the  produd-spedfic 
values  that  an  establishment  has  eleded 
to  use  in  ensuring  its  production 
process  is  in  control. 

FSIS  wishes  to  emphasize  that  the 
proposed  rule  does  nd  prescribe  how 


■"FSIS  scientists  conducted  this  examination 
because  hematopoietic  calls  have  been  identified  as 
an  indicator  of  bone  marrow.  The  results  confirm 
the  potential  usefulness  of  hematopoietic  cells  in 
identiiying  the  presence  of  bone  marrow,  and  the 
Agency  is  now  considering  volumetric 
hematopoietic  cellnlar  residue  and  other  possible 
I  of  bone  marrow  content. 
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establishment  operators  ensure  that  they 
are  achieving  process  control.  If 
adopted,  operators  could  utilize 
whatever  techniques  work  best  for  them. 
Among  other  things,  they  might  wish  to 
ptirsue  use  of  pH  (potential  of  hydrogen, 
a  measure  of  the  acidity  or  alkalinity  of 
a  solution),  hematopoietic  cell 
concentration,  or  otner  variables  that 
have  been  investigated  as  indices  of 
bonemarrow.il 

The  provisions  of  the  proposed  rule 
do  not  address  cholesterol  content, 
which  is  foimd  in  widely  varying 
amounts  in  livestock  carcass  tissues. 
However,  if  manufacturers  improve  the 
effisctiveness  of  processing  controls  in 
preventing  the  recovery  of  bone  marrow, 
along  with  skeletal  muscle  tissue,  FSIS 
would  expect  to  see  some  reduction  in 
the  cholesterol  content  of  the  resiilting 
product,  given  the  higher  cholesterol 
content  of  bone  marrow  as  compared 
with  muscle  tissues  and  the  evidence  in 
the  1996  survey  that  bone  marrow  has 
been  incorporated  in  product  derived  by 
mechanically  separating  muscle  from 
beef  neck  bones. 

Under  proposed  clause  (iii),  either  of 
two  conditions  would  constitute  failure 
to  comply:  the  presence  of  spinal  cord 
in  bones  entering  the  recovery  system 
and  its  absence  or  presence  at  a  lower 
level  in  bones  exitLog  the  recovery 
system  or  the  identification  of  central 
nervous  svstem  tissue  in  the  product. 
Because  the  Agency  does  not  view  any 
level  of  spinal  cord  as  consistent  wdth 
defects  anticipated  when  muscle  is 
trimmed  frtim  bones  by  hand,  the 
criterion  in  the  first  portion  of  this 
provision  is  presence  at  a  lower  level. 

DurinA  the  1996  siuvey,  the  Agency 
began  adapting  existing  technology  for 
identifying  central  nervous  system 
tissue  based  on  histological  examination 
of  prepared  samples  to  determine 
whether  characteristic  features  of 
central  nervous  system  tissue  were 
present  (see  pages  4, 6,  and  10  of  the 
final  report).  Work  on  this  methodology, 
which  FSIS  has  shared  with  industry 
members,  has  proceeded  to  the  point 
where  the  Agency  is  confident  that  the 
informatitHi  that  the  method  yields  is 
useful  in  evaluating  the  products  of 
advanced  mechanical  meat/bone 
separation  machinery,  but  it  has  not  yet 
been  published  in  a  peer  reviewed 
journal.  (FSIS  generally  uses  published 
methods  to  determine  whether  there  has 
been  a  violation  of  law.) 


■■  Sm.  v^,  K.  Pickaring.  at  07.,  InvMtigation  of 
Matbodt  to  OMKt  Machanically  lUcovared  MMt  in 
Matt  Prodvcto— IV:  Inunuaology.  Maat  Sdeim, 
40:327-36  (1995):  R-A.  Field  and  P.  Ara«u.  A  simple 
method  for  eetimaHng  amount  of  red  marrow 
praaant  in  machanlrally  dabonad  meat.  J.  Food  Sci.. 
46:1622  (1961). 


Adoption  of  the  proposed  rule  also 
would  clarify  what  now  appears  to  be  a 
requirement  to  maiicet  pnxluct  not  in 
con^pliance  with  the  calcium  content 
limit  as  MS(S)  (last  sentence  of  current 
§  318.24(b)(1)).  Under  proposed 
paragraph  (c)(2)  of  §  318.24,  if  product 
that  may  not  be  labeled  or  used  as  meat 
meets  the  requirements  of  §  319.5(a)  (the 
MS(S)  definition  and  standard),  it  may 
bear  the  name  "Mechanically  Separated 
(Species)". 

In  view  of  comments  received  in 
response  to  the  1996  notice,  the  Agency 
wishes  to  note  two  additional  points 
about  the  role  of  this  rulemaking,  as 
opposed  to  other  FSIS  initiatives.  First, 
undertaking  this  rulemaking  is 
consistent  with  the  philosophy 
underlying  the  modernization  of  FSIS's 
regulatory  system  and  not,  as  some  have 
asserted,  contrary  to  the  Agency's  efforts 
to  focus  on  food  safety  concerns.  FSIS's 
decisions  about  how  best  to  utilize 
Agency  resources  in  no  way  abrogate 
industry  members'  responsibility  to 
comply  with  statutory  requirements  and 
prohibitions,  including  those  mandated 
to  protect  the  public  against  products 
that  are  misbranded  or  eomomically 
adulterated.  Moreover,  the  amendmisnts 
in  this  proposed  rule  are  designed  to 
further  the  Agency's  objective  of  shifting 
bom  a  OHnmand-and-control  approach 
that  prescribes  how  industry  members 
conduct  their  operations  to  a  standard- 
setting  approach  under  which  industry 
members  are  resp«m8ible  for  ad^eving 
compliance  and  FSIS  focuses  on 
verifying  the  efiiactiveness  of  an 
establishment's  processes  and  process 
controls. 

Second,  the  amendments  that  FSIS  is 
proposing  to  increase  the  assurance  that 
products  marketed  as  meat  do  not 
include  spinal  cord  are  not  intended  as 
a  response  to  concerns  that  some  have 
expressed  about  spongiform 
encephalopathies.  Available  data 
indicate  that  the  United  States  is  bovine 
spongiform  encephalopathy  (BSE)  free, 
tlie  Agency  wiU  continue  its  extensive 
monitoring  and  participation  in  USDA 
and  interagency  efforts  to  investigate  the 
public  health  questions  raised  by 
evidence  of  the  transmissibility  of  BSE. 
If,  as  a  result,  FSIS  determines  that 
further  regulatory  action  is  needed  to 
protect  the  public  health,  it  will  address 
the  incorporation  of  central  nervous 
system  tissue  and  other  carcass 
components  of  potential  concern,  if  any, 
in  this  range  of  animal  food  prcxiucts  in 
which  they  may  be  found. 

Future  Agency  Action 

As  noted  above,  the  Agency  is 
reevaluating  how  it  regulates  other  types 
of  operations  that  are  used  to 


manufacture  meat  and  poultry 
trimmings  fitmi  various  starting 
materials  and  expects  that,  in  friture 
rulemakings,  it  will  apply  a  process 
control-pOTfbrmance  standaras  approach 
to  those  operations  as  well.  The  areas 
that  FSIS  expects  to  address  include  the 
development  of  criteria  for  the  use  of 
meat  or  poultry  ingredients  in 
formulating  livestock  products  and 
poultry  products  (as  beef,  diicken  meat, 
turkey,  etc.)  and  oiteria  for 
distinguishing  between  these 
ingredients  and  "bjrproducts" 
(including,  e.g..  tedmology  dependent 
requirements  and  nutrition-rekted 
standards). 

This  BBtut  is  part  of  a  comprehensive 
review  of  current  regulatory 
requirements  and  tluir  implementation 
bv  FSIS  personnel.  To  adiieve  the 
objectives  of  a  modernized  regulatory 
system.  FSIS  plans  to  move  frtnn  a 
OHnmand-ana-control  approach  toward 
an  approach  that  establishes  the 
standards  that  industry  must  meet  and 
provides  approiviate  flexibility  in  how 
they  are  to  oe  achieved  at  satisfied. 

FSIS  also  plans  to  oonsolidata  the 
FMIA  regulations  (9  CFR  chapter  m, 
subdiapter  A)  and  the  PPIA  regulaticms 
(9  CFR  chapter  m.  subchsfrter  C).  The 
Agency  believes  that  this  will  provide  a 
vMiide  fat  reconsidering  the  current 
differonces  between  theM  sets  of 
regulations.  Unless  there  is  a  basis,  in 
the  statutes  or  the  regulated  practices  or 
products,  for  difiiannt  requirements, 
FSIS  intends  to  implement  regulatny 
requiremmts  that  do  not  distingtiish 
between  livestock  and  poultry  product 
establishments  or  their  products. 

Executive  Order  12886  and  Effisct  on 
SmaH  Entities 

FSIS  has  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  set 
forth  in  E.0. 12866  because  it  wiU  not 
have  an  aimual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
afiisct  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  state,  local,  or 
tribal  governments  or  communities; 
create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  other  rights  and  obligations 
of  recipients  thereof;  or  raise  novel  le^ 
or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  E.0. 12866. 
The  proposed  rule  would  clarify  the 
regulations  and  supplement  the  rules  for 
assuring  compliance.  Adoption  of  the 
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proposed  amendments  to  the  definitim 
of  meat  in  $  301.2(it)  woiild  not  change 
the  scope  of  the  products  that  are 
covered  by  the  definition  (in  terms  of 
their  characteristics  or  composition). 
However,  FSIS  believes  that  replacing 
the  emoging  bones  criterion  with 
noncompliance  criteria  for  bone-related 
components  will  increese  the  assurance 
that,  as  stated  in  the  1994  final  rule, 
product  marketed  as  meat  "conforms  to 
the  definition  of  'meet'  because  it  has 
the  functional  and  chemical 
charactwistics  of  meat;  there  are  no 
powdered  bone  or  constituents  of  bone, 
e.g..  bone  marrow,  that  are  not  in 
conformance  with  the  definition  and 
expectation  of  meet  *  '  *"(59FR 
62554). 

To  prevent  noncompliimoe  based  on 
bone  marrow  content,  operations 
utilizing  starting  materials  that  include 
-marrow  must  control  the  production 
process,  primarily  by  controlling  the 
pressure  applied  by  advanced  recovery 
systems.  Based  on  the  1996  survey 
results,  the  Agency  anticipates  that 
some  operations  would  achieve 
compliance  by  reducing  current 
pressure  levels,  which  would  result  in 
a  small  reduction  in  jrield.  However,  as 
noted  above,  the  Agency's  position  that 
marrow  is  part  of  bone  and  that  bone, 
including  bone  mairow,  is  a  Caatuie  of 
MS(S),  not  meat,  is  a  longstanding  one. 

Controlling  the  pressure  applieid  also 
would  minimize  the  effect,  if  any.  of  the 
proposed  change  in  the  noncompliance 
criterion  for  bone  solids.  The  proposal 
to  reduce  the  level  of  calcium  (used  as 
a  measure  of  bone  solids)  reflects  the 
Agency's  belief  that  the  existing  caldimi 
content  limit  does  not  ensvue  that 
manu&cturers  limit  bone  solids  to  an 
imavoidable  defiact  level,  as  evidenced 
by  the  levels  currently  achieved.  If  FSIS 
adopts  a  rule  that  lowers  the  amount  of 
calcium  that  constitutes  noncompliance, 
its  decision  will  be  reflective  of 
information  on  what  operators  using 
good  manufacturing  practices  and 
controlling  their  production  processes 
already  can  and  do  achieve. 

Adoption  of  a  requirement  to 
implement  and  document  procedures 
that  ensure  the  production  process  is  in 
control  is  likely  to  result  in  scmie 
increase  in  operators'  current 
expenditures.  12  However,  the  Agency 
has  long  required,  in  §  318.4(b),  that  to 
carry  out  effectively  the  responsibility  to 
comply  with  the  FMIA  and  the 
regulations  thereunder,  an 
establishment's  operator  must  institute 


"A  copy  of  the  Agency's  1994  economic  impact 
analysis,  which  assiuned  the  annual  cost  of  calcium 
content  monitoring  to  be  $5,000  per  meat/bone 
separation  machine,  is  available  nx>m  the  FSIS 
Docket  GerL 


appropriate  measures  to  assure  the 
preparation  and  labeling  of  products 
strictly  in  aocoidanoe  with  regulatory 
reqtiirements.  FSIS  now  believes  that  a 
process  control  approach  is  necessary  to 
achieve  compliance.  Moreover,  the 
proposed  riile  wouid  replace  a 
prescriptive  compliance  program  for 
verifying  calcium  content  (including  lot- 
by-lot  sample  analyses)  with  a 
performance  standard  (preventing  the 
incorporation  of  hard  bone  and  bone- 
related  components). 

In  addition  to  the  limited  natiue  of 
the  amendments  and  the  marginal 
increase  in  antidp^ed  costs,  the 
Agency  expects  that  it  will  continue  to 
be  large  firms  that  are  interested  in 
utilizing  advanced  meat/bone 
separation  machinery.  Therefore,  FSIS 
also  certifies  that  if  adopted,  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
as  provided  in  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  sections  603  and  604  do  not 
apply. 

Executive  Order  12898 

FSIS  has  considered  potential  impacts 
of  this  proposed  rule  on  environmental 
and  health  conditions  in  minority  and 
low-income  communities  pursuant  to 
E.0. 12898  (Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations).  Adoption  of  the  proposed 
rule  would  not  require  fiaderally 
inspected  establishments  to  relocate  or 
alter  their  operations  in  ways  that  could 
adversely  affect  the  public  health  or 
environment  in  these  communities.  Nor 
would  it  exclude  any  {wrsons  or 
populations  from  participation  in  FSIS 
programs,  deny  any  persons  or 
populations  the  benefits  of  FSIS 
programs,  or  subject  any  persons  or 
populations  to  discrimination  because 
of  their  race,  color,  or  national  origin. 

Executive  Order  12988 

FSIS  has  reviewed  this  proposal  as 
provided  in  E.G.  12988  (Qvil  Justice 
Reform).  Section  408  of  the  FMIA  (21 
U.S.C.  678)  preempts  various  actions  by 
States,  territories,  and  the  District  of 
Colimibia.  They  cannot  impose 
requirements  with  respect  to  the 
premises,  fecilities,  or  operations  of 
federally  inspected  establishments  that 
are  in  addition  to  or  difiierent  than  those 
made  under  the  FMIA,  except  that  they 
may  impose  recordkeeping  and  other 
access  and  examination  requirements  if 
consistent  with  section  202  of  the  FMIA 
(21  U.S.C.  642).  They  also  cannot 
impose  marking,  labeling,  packaging,  or 
ingredient  requirements  in  addition  to. 


or  different  than,  those  made  under  the 
FMIA  with  respect  to  articles  prepared 
at  such  establishments.  They  may, 
however,  consistent  with  the  FNflA's 
requirements,  exercise  concurrent 
Jurisdiction  over  articles  that  the  FMIA 
requires  to  be  inspected,  for  the  purpose 
of  preventing  the  distribution  of 
aduherated  or  miabranded  food  which 
is  outside  of  fisderally  inspected 
establishments  or,  in  the  case  of 
imported  articles,  whidi  are  not  at 
fiaderally  inspected  establishments  or 
after  their  entry  into  the  United  States. 

The  proposal  specifies  how,  if 
adopted,  the  amendments  would  change 
currant  regulations.  In  other  respects, 
regulatory  requirements  and  procedures 
(including  the  rules  for  directing  that 
the  use  oflabeling  be  withheld  under 
section  7(e)  of  Uie  FMIA  (21  U.S.C 
607(e))  are  unchanged.  If  adopted,  the 
amendments  would  not  apply 
retroactively. 

Paperwork  Reduction  Act 

FSIS  has  reviewed  the  collections  of 
information  afiiacted  by  this  proposed 
rule  under  the  Papwwork  Raduction  Act 
(44  U.S.C  chapter  35).  The  proposed 
revision  of  paragraph  (b)  of  §  318.24 
would  replace  the  calcium  omtent 
sampling  and  records  requirements, 
previously  approved  by  the  Office  of 
Management  and  Bud^  (CA4B)  under 
control  number  0583-0095,  with  a 
requirement  to  implement  and 
document  procedures  that  ensure  the 
production  process  is  in  control.  If  FSIS 
adopts  this  portion  of  the  proposed  rule, 
it  will  request  that  0MB  replace  the 
15,600  burden  hours  for  §  318.24(b) 
calcium  content  sampling  and 
recordkeeping  with  13,815  burden 
hours  for  docxunenting  process  control. 

ListofSobiects 

9  CFR  Part  301 

Meat  and  meat  products. 

9  CFR  Part  318 

Meat  and  meat  products.  Meat 
inspection.  Records. 

9  CFR  Part  320 

Meat  inspection.  Records. 

For  the  reasons  set  forth  above,  the 
Food  Safety  and  Inspection  Service  is 
proposing  to  amend  9  CFR  chapter  m  as 
follows: 

PART  901— TERMINOLOQY 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C  450, 1901-1906;  21 
U.S.C  601H595;  7  CTR  2.7. 2.18,  and  2.53. 

In  §  301.2,  paragraph  (rr)  is  revised  to 
read  as  follows: 
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1301.2    DefMtiOfW. 

*       •       •       •       • 

(it)  Meat.  The  part  of  the  muscle  of 
any  cattle,  sheep,  swine,  or  goats  that  is 
skeletal  or  that  is  found  in  the  tongue, 
diaphragm,  heart,  or  esophagus,  with  or 
without  the  accompanying  and 
overlying  fiat,  and  the  portions  of  bone 
(in  bone-in  product  such  as  T-bone  or 
porterhouse  steak),  skin,  sinew,  nerve, 
and  blood  vessels  that  normally 
accompany  the  muscle  tissue  and  that 
are  not  separated  from  it  in  the  process 
of  dressing.  As  applied  to  products  of 
equines,  this  term  has  a  comparable 
meaning. 

(1)  Meat  does  not  include  the  muscle 
foimd  in  the  lips,  snout,  or  ears. 

(2)  Bone  includes  hard  bone  and 
related  components  such  as  bone 
marrow  and  spinal  cord. 


PART  318-ENTRY  INTO  OFFIOAL 
ESTABLISHMENTS;  REIN8PECTI0N 
AND  PREPARATION  OF  PRODUCTS 

3.-4.  The  authority  citation  for  part 
318  is  revised  to  read  as  follows: 

AadMrtty:  7  U.S.G.  138f,  450, 1901-1906; 
21  U.S.C  601-695:  7  CFR  2.7,  2.18,  and  2.53. 

5.  Section  318.24  is  revised  to  read  as 
follows: 

(9iVwin    rToauci  pnpwa  iMing  wivwiowi 


(a)  General.  Meat,  as  defined  in 

S  301.2  of  this  chapter,  may  be  derived 
by  mechanically  separating  skeletal 
muscle  tissue  firom  the  bones  of 
livestock  using  advances  in  mechanical 
meat/bone  separation  machinery  and 
systems  that,  in  accordance  with  this 
section,  recover  meat  without  crushing, 
grinding,  pulverizing,  or  otherwise 
incorporating  hard  bone  or  bone-related 
comixHients. 

(b)  AY>cess  control.  As  a  prerequisite 
to  labeling  or  using  product  derived  by 
mechanically  separating  skeletal  muscle 
tissue  from  livestock  bones  as  meat,  the 
operator  of  an  establishment  must 
implement  and  docmnent  procedures 
that  ensure  the  establishment's 
production  process  is  in  control. 

(1)  The  production  process  is  not  in 
control  if  any  provision  of  paragraph 
(c)(1)  of  this  section  applies  to  the 
resulting  product. 

(2)  The  documentation  must  include 
a  description  of  the  procedures  that  the 
establishment  has  implemented  and 
information  that  substantiates  the 
eflisctiveness  of  these  procedures  to 
prevent  the  incorporation  of  hard  bone 
and  bone-related  components,  including 
bone  marrow  and  spinal  cord,  into  the 
resiilting  product  [e.g.,  information  on 


the  characteristics  of  resulting  product 
when  equipment  is  operated  pursuant  to 
manii&cturer  specifications;  records  of 
establishment  monitoring  and 
verification  activities). 

(3)  The  establishment  must  make 
available  to  inspection  program 
personnel  the  docimientation  described 
in  paragraph  (b)(2)  of  this  section  and 
any  other  data  generated  using  these 
procedures. 

(c)  Noncomplying  product.  (1) 
Notwithstanding  any  other  provision  of 
this  section,  product  that  is  recovered 
using  mechanical  meat/bone  separation 
machinery  is  not  meat  under  any  one  or 
more  of  the  following  circumstances. 

(i)  Bone  solids.  The  product's  calcium 
content  is  more  than  130.0  mg  per  100 

grams. 

(ii)  Bone  marrow.  (A)  The  product 
includes  more  than  a  negligible  amount 
of  bone  marrow,  as  determined  by  the 
presence  of  bone  marrow  in  bones 
entering  the  recovery  system  and  its 
absence  or  presence  in  a  measurably 
lower  amoimt  [e.g.,  by  weight)  in  bones 
exiting  the  recovery  system. 

(B)  The  difference  between  the 
product's  iron  content  and  the  product's 
protein  content  multiplied  by  0.067  for 
a  beef  product  or  by  0.034  for  a  pork 
product  is  more  than  1.80  mg  per  100 
grams  [i.e.,  [iron  content — (protein 
content  x  0.067)]  >1.80  mg  per  100 
grams  of  beef  product  or  (iron  content — 
(protein  c(xitent  x  0.034)]  >1.80  mg  per 
100  grams  of  pork  product)  (as  a 
measure  of  excess  iron  from  bone 
marrow):  Provided,  That  when  the 
operator  of  an  establishment  has 
verified  and  doomiented  the  ratio  of 
iron  ccmtent  to  protein  content  in  the 
skeletal  muscle  tissue  attached  to  bones 
prior  to  their  entering  the  recovery 
system,  based  on  analyses  of  hand- 
trimmed  samples,  that  value  is  to  be 
substituted  for  the  multiplier  0.067  or 
0.034  (as  applicable)  with  respect  to 
product  that  the  establishment 
mechanically  separates  fit>m  those 
bones. 

(iii)  Spinal  cord.  The  product 
includes  spinal  cord,  as  determined  by 
the  presence  of  spinal  cord  in  bones 
entering  the  recovery  system  and  its 
absence  or  presence  at  a  lower  level  in 
bones  exiting  the  recovery  system  or  by 
the  identification  of  central  nervous 
system  tissue  in  the  product. 

(2)  If  product  that  may  not  be  labeled 
or  used  as  meat  in  accordance  with  this 
section  meets  the  requirements  of 
§  319.5(a)  of  this  chapter,  it  may  bear  the 
name  "Mechanically  Separated 
(Species)". 


PART320-RECORDS, 
REGISTRATION,  AND  REPORTS 

6.  The  authority  citation  for  part  320 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  601-«96;  7  CFR  2.7, 
2.18,  and  2.53. 

{320.1     [AmSfMlMg 

7.  Paragraph  (b)(10)  of  §320.1  is 
amended  by  removing  "of  calcium 
content  in  meat  derived  fitHn"  and 
adding,  in  its  place,  "documenting 
control  of  the  production  process 
using". 

Done  at  Washington,  DC.  on  April  3, 1908. 
Thomas  J.  Billy, 
Adminiftrator. 

(FR  Doc.  98-9681  Filed  4-10-98;  8:45  am] 
■NJJNQ  OOOE  m%-on^ 


DEPARTMENT  OF  THE  TREASURY 
Ofllc*  of  Thrift  Supervision 

12CFRPart563 

[Na98-3q 
Rm  1560-AB16 

Transactions  wUh  Afnilatss;  Reverse 
Repurchase  AQreements 

AQBCY:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


r:  The  Office  of  Thrift 
Supervision  (OTS)  is  proposing  to  revise 
its  regulations  on  transactions  with 
affiliates.  Specifically,  the  OTS  proposes 
to  clarify  that  it  will  treat  reverse 
repurchase  agreements,  with  one 
liinited  exception,  as  loans  or  other 
extensions  of  credit  for  the  purposes  of 
section  11(a)(1)(A)  of  the  Home  Owners' 
Loan  Act  (HOLA).  Therefore,  a  savings 
association  generally  may  not  enter  into 
a  reverse  repurchase  agreement  with  an 
affiliate  that  is  engaged  in  non-bank- 
holding  company  activities. 
DATES:  Comments  must  be  received  on 
or  before  June  12. 1998. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1 700  G 
Street,  NW..  Washington,  DC  20552. 
Attention  Docket  No.  98-35.  These 
submissions  may  be  hand-delivered  to 
1700  G  Street.  NW.,  from  9:00  ajn.  to 
5:00  p.m.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7755  or  by  e-mail 
public.infoOots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  nimiber. 
Comments  will  be  available  for 
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inspection  at  1700  G  Street.  NW..  from 
9:00  a.m.  until  4:00  p.m.  on  business 
days. 

FOR  FURTHER  INFOnHAHON  contact: 
Valerie  J.  Uthotomos,  Counsel  (Banking 
and  Finance).  (202)  006-6430;  or  Karen 
A.  Osterloh,  Assistant  Chief  Counsel. 
(202)  906-6639,  Regulations  and 
LM^laticm  Oivisian.  Chief  Counsel's 
Office,  or  Donna  Deale,  Manager.  (202) 
906-7488,  Supervision  Policy,  Office  of 
Thrift  Supervision.  1700  G  Street,  NW.. 
Washington.  DC  20S52. 
StffVlEMBITARY  MFORMATKM: 

LBackgroniid 

Section  11(a)(1)  of  the  Home  Owners' 
Loan  Act  (HOLA)  applies  the  provisions 
of  sections  23  A  and  23B  of  the  Federal 
Resffive  Act  (FRA)  to  every  savings 
association  to  the  same  extent  as  if  the 
thrift  were  a  member  bank  of  the 
Federal  Reserve  System.  Section  11(a)(1) 
also  imposes  several  additional 
restrictions  on«  savings  association's 
transactions  with  affil^tes  beyond  those 
foimd  in  sections  23A  and  23B  of  the 
FRA.  ^Mcifically.  section  ll(aMl)(A) 
states  that  "no  loan  or  other  extension 
of  credit  may  be  made  to  any  affiliate 
unless  that  affiliate  is  engaged  cmly  in 
activities  described  in  section 
10(c)(2)(F)(i)  of  the  HOLA."  As  defined 
by  12  CFR  584.2-2.  these  activities 
include  activities  approved  for  buik 
holding  companies  by  regulation,  12 
CFR  225.25,  or  by  case-by-case  order  of 
the  Federal  Reserve  Board,  12  CFR 
225.23.  Thus,  under  section  11(a)(1)(A) 
a  thrift  may  not  make  a  loan  or  other 
extension  of  credit  to  an  ^liate 
engaged  in  non-bank  holding  company 
activities  (non-banking  affiliate). 

Congress  enacted  this  prohibitioa  to 
"reflect ...  the  fact  that  affiliates  of 
savings  associations  can  engage  in  a  for 
greater  range  of  activities  than  affiliates 
of  banks,  and  can  thus  expose  the 
savings  association  to  greater  risks."  The 
OTS  believes  this  statement 
incorporates  three  distinct  but 
overlapping  policies. 

•  The  piupose  of  the  prohibition  in 
section  (a)(1)(A),  together  with  other 
specific  restrictions  in  section  11(a),  is 
to  protect  the  thrift  from  all  fbims  of 
risk,  including  credit  risk,  presented  by 
non-banking  affiliates.  These  risks  are 
not  fiilly  addressed  by  sections  23A  and 
23BoftheFRA. 

•  Because  the  creditors  that  are 
ultimately  exposed  to  the  greater  risks 
in  these  transacticms  are  ih»  depositors 
and  the  deposit  insurance  fund,  section 
11(a)(1)(A)  operates  to  ensure  that  thrift 
deposits  do  not  serve,  via  an  extension 
of  credit,  as  a  source  of  funds  for  the 
activities  of  a  non-banking  affiliate* 


*  As  a  corollary  of  the  second  policy, 
the  deposit  insurance  fund  should  not 
support  the  rides  of  default  by  a  non- 
bankingaffliate. 

The  OTS  is  awaie  that  there  may  be 
situations  where  savings  associations 
have  entered  into  repurchase  and 
reverse  repurchase  nreonents  with 
their  non-hanking  affiliates.  Fat 
example,  in  one  instance,  a  thrift 
planned  to  sell  United  States  Treasury 
securities  to  its  holding  company, 
sub)ect  to  the  thrift's  agreement  to 
repurchase  the  securities  after  a  pre- 
determined period,  several  years  later. 
Using  reverse  repurchase  apvements,' 
the  savings  associatiop  womd  also 
purchase  United  States  Treasury 
securities  from  the  holding  company, 
subject  to  the  holding  company's 
agreement  to  lepurchase  on  an 
overnight  (or  naxt-business-day)  basis. 
The  holding  company,  in  effoct,  would 
use  the  ovnnight  purdiaaes  to  manage 
its  available  cuh.  At  all  times,  the 
savings  association's  obligation  to 
repurchase  securities  under  its 
agreement  would  exceed  the  holding 
company's  obligatioa  to  repurchase 
securities  under  its  agreement. 

These  arrangements  raise  the  question 
whether  a  reverse  repurchase  agreement 
is  a  loan  or  other  extension  of  oedit  for 
the  purposes  of  the  prohibition  in 
section  ll(a)(lHA)  of  the  HOLA.  Section 
ll(a)(lHA)  does  not  define  "loan  or 
other  extension  of  credit"  Thus,  the 
foc»of  the  statute  does  not  compel  a 
legal  conclusion  that  reverse  repxuchase 
agreements  are.  or  are  not.  prohibited.^ 


■  A  nl«  of  McnrttiM  nbiMt  to  an  agTMBMnt  to 
wpufch—  to  laMMm  m  a  "rawaa  ramuchaM 
agraanant"  whan  a  buk  or  thrift  U  UM  putcfaaaw 
of  tha  lacnritiaa.  Saa  M.  Sttgniii,  Ilia  R^m  and 
RarwM  Maikata  4  (1989). 

>  Wa  racogniaa  that  dia  daflnltlao  of  "oovatad 
tmuacdoa"  un«)ar  taction  23A(bX7)  of  tha  FRA 
U«ta  "a  porchaaa  of  aaaata.  tnchidlng  aaaats  rabiact 
to  an  agraanant  to  lapurchaaa"  Mpmtaljr  from  "a 
Ion  or  exianaion  of  cradtt."  Saa  12  U.S.C 
371c(bK7XA).  (Q.  Tha  iact  that  a  larana  rapurcfaaaa 
U  conridarad  to  ba  aaaaaat  pmrhaaa.  rathar  than 
an  axtansioa  of  Giadit  nndar  aactioo  23A  of  tha 
FRA.  howavar,  is  not  controlUng  htn. 

Ahfaough  taction  23A  and  taction  ll(aXlXA)  ara 
both  daaignad  to  pfarent  aboaat  by  afflliataa.  tha 
t«ro  ttatntat  punna  thla  goal  difiwantly.  Sactioo 
23A  Idantifiaa  a  daia  of  oovacad  tnntacUont  that 
thiaatao  prudant  boiinaaa  latatlonthtpa  and  placas 
variona  raatrictiont  on  tha  tiantarttnnt  Soma 
taatrictiont  apply  to  all  trantactiont.  Othan  q>ply 
only  to  carlain  typat  of  covarad  tranaactioot.  (£4., 
loant  and  axtantkma  of  cradit  aia  (ub(act  to  toadfic 
coUatanliation  taqniramaBta.  Puirhatai,  incQuding 
purchaiat  that  an  tubfact  to  a  rapuichaaa 
agraamant,  aia  tubjact  to  a  prahibitlon  on  tha 
purchaaa  of  low  quality  ataata.)  Thus,  to  impota  tha 
apptopriata  raatrictiont,  taction  2SA  mutt 
dittlngnith  batwaan  oovarad  trantactiont  that  ara 
tavana  capnrchaaa  agiaamantt  and  loant  and 
covarad  txantactiont  that  ara  othar  axtantiont  of 
cradit. 

MoraoTor,  w  note  that  taction  ll(a)(lMA)  of  tha 
HOLA  doaa  not  tpacifically  incorponta  tha 


Accordingly,  the  OTS  has  decided  to 
resolve  this  issue  through  today's 
rulemaking.  While  the  agency  does  not 
believe  that  such  agreemmts  are 
common,  it  believes  that  setting  clear 
regulatory  standards  will  help  to  avoid 
future  uncertainty. 

The  OTS  is  proposing  to  treat  most 
reverse  repurchase  agreements  as  loans 
or  othw  extensicHis  of  credit  Section 
11(a)(1)(A)  of  the  HOLA  provision 
focuses  on  prohibiting  transactions  with 
non-banking  affiliates  that  wotild 
transfn-  credit  and  othw  risks  to  the 
thrift.  As  a  general  matter,  a  reverse 
repurchase  agreement  with  a  non- 
banking  affiliate  bears  many  of  the 
econoE^c  characteristics  of  a  loan  or 
extension  of  credit  to  such  an  affiliate. 
The  savings  association  transfers  funds 
to  the  affiliate,  expecting  to  be  repaid 
M^n  the  company  repurchases  me 
assets.  The  purchased  assets  essentially 
amount  to  collateral,  since  the  savings 
assodatian  is  required  to  return  the 
assets  at  the  time  of  repurchase.  The 
savings  association  earns  a  pre- 
determined rate  of  interest  xmder  the 
agreement  The  principal  risk  to  the 
savings  association,  its  depositors  and 
the  deposit  insurance  fimd  is  credit 
risk— the  possibility  that  the  affiliate 
will  defoidt  on  its  d>ligation  to  make  the 
repurchase. 

Of  course,  in  the  example  dted  above, 
the  risk  is  ameliorated  significantly 
because  the  thrift  is  able  to  diq>ose  of 
United  States  Treasury  securities,  a 
highly  liquid,  federally  guaranteed  form 
of  collateral.  The  risk  is  further 
•meliorated  by  the  ofbetting  repurchase 
agre«neDts  between  the  thrift  and  the 
holding  company  under  which  the  thrift 
is,  at  all  times  a  net  debtor  to  the 
holding  company.  Accordingly,  as 
discusMd  more  fidly  below,  the  OTS  is 
proposing  to  exclude  such  a  connected 
set  of  transactions  fitHn  the  regulatory 
prohibitions. 

n.  General  Deeciiption  of  Prepoeed 
Rule 

To  address  this  and  similar 
arrangements,  the  OTS  is  proposing  to 
revise  12  CFR  563.41(a)(3)  to  clarify  that 
it  will  generally  treat  reverse  repurchase 
agreements  as  loans  or  other  extensions 
of  credit  for  the  purposes  of  section 
ll(a)(l)(A}  of  the  HOLA  Such 
agreements  between  a  thrift  and  a  non- 


dafinltion  of  corarad  tiantaction  undar  taction  23A. 
In  light  of  tha  numarout  other  cross-rafaranoaa  to 
taction  23A  <rftha  FRA  that  ara  contained  in  taction 
11  of  tha  HOLA.  it  it  raatonabia  to  conduda  that 
if  Conyaaa  had  Intandad  to  laatrict  "loant  or  othar 
axtan^ont  of  cradit"  only  to  thota  trantactiont  that 
are  loant  and  axtantiont  of  cradit  for  the  pnrpotaa 
of  aactioo  23A.  it  would  hare  indudad  a  qiacific 
I  to  that  ttatuta. 
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banking  affiliate  would,  therefore,  be 
prohibited. 

The  proposed  regulation  also  would 
outline  circumstanoes  in  which  the  OTS 
would  not  treat  reverse  repurchase 
agreements  as  loans  or  other  extensions 
of  credit  under  section  11(a)(1)(A)  of  the 
HOLA.  These  circumstances  would  be 
ones  in  which  the  agreements  are 
consistent  with  the  policies  underlying 
section  11(a)(1)(A)  of  HOLA  and  section 
563.41  of  the  OTS  regxilations— 
avoidance  of  the  use  of  insured  deposits 
as  a  soiut^e  of  funds  for  a  non-banking 
affiliate,  substantial  eUmination  of 
credit  risk  posed  by  the  non-banking 
affiliate,  and  protection  of  the  insurance 
fund.  Specifically,  the  proposed  rule 
would  not  treat  a  reverse  repurchase 
agreement  as  a  loan  or  other  extension 
of  credit  if  the  agreement  is  part  of  a  set 
of  transactions  that  meet  the  following 
requirements: 

•  In  order  that  the  agreements  not 
channel  insured  deposits  to  the  non- 
banking  affiliate,  there  must  be 
offsetting  repurchase  agreements 
between  the  thrift  and  the  affiliate  imder 
which  the  thrift  sells  assets  subject  to  an 
agreement  to  repurchase.  At  all  times, 
when  the  agreements  are  netted,  the 
thrift  must  be  a  net  debtor  to  the 
affiliate. 

•  To  make  credit  risk  de  minimis,  and 
to  avoid  a  risk  to  the  insurance  fund,  the 
assets  purchased  under  the  agreements 
must  be  United  States  Treasury 
securities  and  the  remaining  term  of 
securities  purchased  by  the  savings 
association  must  exceeid  the  term  of  the 
reverse  repurchase  agreement.  The  OTS 
specifically  solicits  comment  on 
whether,  to  reduce  interest  rate  risk 
further,  a  cap  should  be  placed  on  the 
length  of  time  by  which  the  remaining 
term  of  the  securities  may  exceed  the 
term  of  the  reverse  repurchase 
agreement. 

There  may  be  other  common  types  of 
reverse  repurchase  transactions  that 
avoid  the  use  of  insured  deposits  as  a 
source  of  funds  for  an  affiliate, 
substantiaUy  eliminate  credit  risk,  and 

firotect  the  insurance  fund  from  risk  of 
OSS.  Accordingly,  the  OTS  specifically 
requests  comments  on  such  other 
agreements.  Commenters  addressing 
this  issue  should  describe  the  nature  of 
the  agreements,  and  should  explain  how 
the  agreements  are  consistent  with  the 
piuposes  of  section  11(a)(1)(A). 

m.  ExecutiTe  Order  12866 

The  Director  of  the  OTS  has 
determined  that  this  proposed  rule  does 
not  constitute  a  "significant  regidatory 
action"  for  the  purposes  of  Executive 
Order  12866. 


IV.  Regulatory  HexibUity  Act  AnalyBis. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  OTS 
certifies  that  this  proposed  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  rule  would  prohibit  all 
savings  associations  from  entering  into 
reverse  repurchase  agreements  with 
non-banking  affiliates,  except  under 
very  limited  circumstances.  Thrifts 
currently  engage  in  few  reverse 
repurchase  agreements  with  affiliates. 
The  OTS  is  not  aware  of  any  small 
savings  association  that  is  cxirrently 
engaging  in  transactions  that  would  be 
prohibited  by  this  rule.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
reqiured. 

V.  Unfunded  Mwadatet  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L 
104-4  (unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  befbre 
promulgating  a  rule  that  includes  a 
federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  niunber  of  regulatory 
alternatives  before  promulgating  a  rule. 
The  OTS  has  determined  ^t  the 
proposed  rule  will  not  result  in 
expenditures  by  state,  local,  or  tribal 
govenunents  or  by  the  private  sector  of 
$100  million  or  more.  Accordingly,  this 
rulemaking  is  not  subject  to  section  202 
of  the  Unfunded  Mandates  Act. 

List  of  Subjects  in  12  CFRPart  563 

Accounting,  Advertising,  Crime, 
Currency,  Investments,  Reporting  and 
recordkeeping  requirements.  Saving 
associations.  Securities,  Surety  bonds. 

Accordingly,  the  Office  of  Thrift 
Supervision  proposes  to  amend  Pari 
563,  chapter  V,  tiUe  12,  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  563— OPERATIONS 

1.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Aatharity:  12  U.S.C  375b,  1462, 1462a, 
1463, 1464, 1467a.  1468. 1817. 1820. 1828, 
3806;  42  U.S.C.  4106. 

2.  Section  563.41  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

{563.41    Loan*  and  Other  tranaactione 
wittt  afflllatea  and  aubaldiartaa. 

(a)  '  *  • 


(3)  A  savings  association  (or  its 
subsidiary)  tnay  not  make  a  loan  or 
other  extension  of  credit  to  an  affiliate, 
unless  the  affiliate  is  oigaged  solely  in 
activities  described  in  12  U.S.C. 
1467a(c)(2)(F)(i).  as  defined  in  §  584.2-> 
2  of  this  chapter.  For  the  purposes  of 
this  paragraph  (a)(3).  a  loan  or  other 
extension  of  credit  includes  a  pim:hase 
of  assets  from  an  affiliate  that  is  subject 
to  the  affiliate's  agreement  to  repurdiase 
the  assets.  Such  a  purchase  of  assets, 
however,  will  not  be  considered  a  loan 
or  other  extenrion  of  credit  if  the 
savings  association  (or  subsidiary)  has 
entereid  into  a  transaction  or  series  of 
transMitions  that  meets  all  of  the 
following  requirements: 

(i)  The  savings  association  (or  its 
subsidiary)  purchases  United  States 
Treasury  securities  from  the  affiliate,  the 
affiliate  agrees  to  repurchase  the 
securities  at  the  end  of  a  stated  term,  the 
remaining  term  of  the  securities 
purchased  by  the  savings  association  (or 
its  subsidiary)  exceeds  the  term  of  the 
affiliate's  repurchase  agreement,  and  the 
savings  association  (or  subsidiary)  has 
ensured  its  right  to  dispose  of  the 
securities  at  any  time  during  the  term  of 
the  agreement  and  upon  default. 

(ii)  The  affiliate  purchases  United 
States  Treasury  securities  from  the 
savings  association  (or  its  subsidiary) 
and  the  savings  association  (or 
subsidiary)  agrees  to  repurchase  the  . 
securities  at  the  end  of  a  stated  term. 

(iii)  The  aggregate  amoimt  of  the 
affiliate's  outstanding  obligations  to 
repurchase  securities  from  the  savings 
association  (or  its  subsidiary)  under  the 
repurchase  obligation  described  at 
paragraph  (a)(3)(i)  of  this  section,  at  all 
times,  is  less  than  the  aggregate  amoimt 
of  the  savings  association's  (or 
subsidiary's)  outstanding  obligations  to 
repurchase  securities  from  the  affiliate 
imder  paragraph  (a)(3)(ii)  of  this  section; 
•       *       •       •       • 

Dated:  April  2, 1998. 

By  the  Office  of  Thrift  Supovision. 
EUn  Seidman, 
Director. 

[FR  Doc  98-9616  Filed  4-10-98;  8:45  am] 
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AQMCV:  FedoFBl  Aviatiaa 

AdministratJon.  DOT. 

ACIKM:  Notice  of  proposed  rulemaking 

(NPRM). 

•UMMARY:  lliiB  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
AERKdACCHI.  S.p.A.  (AERMACCHI) 
Models  F.260.  F.260B.  F.260a  and 
F.280D  airplanes.  The  proposed  AD 
would  require  marking  the  airspsed 
indicate  to  indicate  the  oonect  flap 
operation  range  and  stall  speed  of  the 
airplane.  The  proposed  AD  is  the  result 
of  mandatory  continuing  airworthiness 
infonnatioa  CMCAI)  issued  by  the 
airworthiness  authority  for  Italy.  The 
actions  specified  by  the  moposed  AD 
are  intended  to  prevent  me  airplane 
from  stalling  at  an  airnwed  higher  than 
designed,  which  could  result  in  loss  of 
control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  May  12, 1998. 
ADOncaoco;  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aoministration  (FAA),  Central  Region, 
OfBce  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE- 
143-AD.  Room  1558, 601 E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  ajn.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  inftnnation  that  applies  to  the 
proposed  AD  may  be  obtained  from 
AERMACCHI,  Product  Support.  Via 
Indipendenza  2. 21018  Sesto  Calende 
(VA).  Italy:  telephone:  -f  39-331-929117; 
facsimile:  •t-39-331-922525.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTMER  MFORMATKM  CONTACT:  Mr. 
David  O.  Keenan.  Project  OCBcer.  FAA, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service.  1201  Walnut,  suite 
900.  Kansas  Qty,  Missouri  64106; 
telephone:  (816)  426-6934;  facsimile: 
(816) 426-2169. 

Comments  Invited 

Intnested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  dwire.  Communications 
shcnild  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  coosidarad  befove  taking 
action  on  the  proposed  rule.  The 
poposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  qjeciflcally  invited  on 
the  overall  ragulatoiy.  eoonanic. 
environmental,  and  enatgy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiU  be  availd>le.  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  fat  examinatioo  by 
interested  persons.  A  report  that 
summarizes  eedi  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  m  their  comments 
submitted  in  response  to  this  notice 
must  sulmiit  a  s^-addressed.  stamped 
postcsrd  on  which  the  following 
statement  is  made:  "Cranments  to 
Docket  No.  97-CE-143-AD."  The 
postcard  Mrill  be  date  stamped  and 
returned  to  the  commentor. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Redon.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CE-143-AD.  Room  1558. 
601 E.  12th  Street.  Kansas  Qty,  Missomi 
64106. 

Discussion 

The  Registro  Aeronautico  Italiano 
(ILAL).  which  is  the  airwcxthiness 
authority  for  Italy,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  AERMACCHI  Models  F.260. 
F.260B.  F.260C  and  F.260D  airplanes. 
The  ILAJ.  reports  that  a  discrepancy 
was  found  in  the  stall  speed  of  one  of 
these  airplanes  during  a  manufecturer's 
flight  test.  The  flight  test  resulted  in  the 
discovery  that  the  airplane  stalls  at  an 
airspeed  5  knots  higher  than  is 
indicated  on  the  airspeed  indicator. 
Specifically,  the  arc  that  indicates  the 
stall  speed  and  flap  operation  range  is 
incorrect. 

This  condition,  if  not  corrected,  could 
resuh  in  the  airplane  stalling  at  a  higher 
airspeed  than  designed,  which  could 
result  in  loss  of  control  of  the  airplane. 

Relevant  Service  information  ^ 

AERMACCHI  has  issued  SIAI 
Marchetti,  Sp  A.  Service  Bulletin  No. 
260B54,  dated  May  28, 1993.  which 


specifies  procedures  for  ensuring  the 
correct  stall  speed  and  flap  operation 
range  by  maiUng  the  airspeed  indicator 
%riu  a  black  arc  between  the  numbers 
0  and  63.5. 

The  RAJ.  classified  this  service 
bulletin  as  mandatonr  and  issued  Italian 
AD  93-220,  dated  hily  29, 1993,  in 
order  to  assure  the  continued 
airworthiness  of  theee  airplanes  in  Rely. 

The  FAA's  Detenmiiaatioa 

This  airplane  model  is  manufectuied 
in  Italy  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisians  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  biktenl 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  R.AJ.  has  kept  the  FAA  infonned  of 
the  situatim  described  abovB. 

Hie  FAA  has  examined  the  finrfing* 
of  the  R.A.L;  reviewed  all  available 
information,  including  the  service 
information  refcronced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  t]rpe  des^  tiiat  are 
certificated  for  (^wration  in  the  United 
States. 

Explanation  of  die  Provieions  of  the 
AD 


Since  an  unsafe  condition  has  hem 
identified^Qiat  is  likely  to  exist  or 
devefop  in  other  AERMACCHI  Models 
F.260,  F.260B,  F.260C,  and  F.260D 
airplanes  of  the  same  type  design 
revered  in  the  United  States,  the  FAA 
is  proposing  AD  action.  The  proposed 
AD  would  require  maridng  the  airspeed 
indicator  with  a  black  arc  to  indicate  the 
correct  stall  speed  and  flap  operation 
range  of  the  airplane.  Accomplishment 
of  the  proposed  action  would  be  in 
accordance  with  SIAI  Marchetti  S.p  A. 
Service  Bulletin  No.  260B54.  dated  May 
28. 1993. 

CoslInqMCI 

The  FAA  estimates  that  60  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
appnudmatoly  1  woikhour  pter  airplane 
to  accomplish  the  proposed  actim,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Materials 
for  marking  the  airspeed  indicates  can 
be  obtained  locally.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,600  or  $60  per 
airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiscta 
on  the  States,  on  the  relationship 
between  the  national  government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rtUe"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regtilatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

AOOflESSES. 

List  of  Subjecti  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safe^. 

The  Propoaad  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMrity:  49  U.S.C  106(g),  40113, 44701. 

fM.13   [Amende^! 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

AERMAGCHI.  SP.A.:  Docket  No.  97-CE- 
143- AD. 

Applicabaity:  Models  P.260.  F.260B, 
F.260C,  and  F.260D  airplanes,  serial  numbers 
001  through  848,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afliected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  tiie  efiisctive 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  stalling  the  airplane  at  an 
airspeed  higher  than  anticipated,  which 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Mark  the  airspeed  indicator  with  a 
black  arc  between  the  nimiben  0  and  63.5  in 
accordance  with  the  Instructions  section  of 
SIAI  Marchetti  S.p.A.  Service  Bulletin  No. 
260B54,  dated  May  28, 1993. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  ccnnpliance  at 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Wahnut,  suite  900,  Kansas 
City,  Missouri  64106.  The  request  shall  be 
forwarded  throiigh  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  tlra  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  tliis  AD,  if  any,  may  be 
obtained  from  tlie  Small  Airphuie 
Directorate. 

(d)  Questions  or  technical  information 
related  to  SIAI  Marchetti  Service  Bulletin  No. 
260B54,  dated  May  28, 1993,  should  be 
directed  to  AERMACCHI,  Product  Support, 
Via  Indipendenza  2,  21018  Sesto  Calende 
(VA).  lUly;  telephone:  -f39-331-929117; 
facsimile:  -•■39-331-922525.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Room  1553, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Italian  AD  93-220,  dated  July  29, 1993. 

Issued  in  Kansas  City,  Missouri,  on  April 
3, 1998. 
Miduwl  Gallagher. 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  98-9585  Filed  4-10-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATX>N 

Federal  AvIatkMi  Administration 

14CFRPart39 

[Dodwt  No.  tT-CE-IZO-AO] 

RIN  2120-AAM 

Airworthineae  DIrectivae;  deHavilland 
Inc.  Model  Otter  DHC-4  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
deHavilland  Inc.  (deHavilland)  Model 
Otter  DHG-3  airplanes  modified  by 
supplemental  type  cntificate  (STC)  No. 
SA3777NM.  The  proposed  action  would 
require  modifying  the  airplane's 
electrical  system.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  electrical  system  bilure,  which, 
if  not  corrected,  could  result  in  the  loss 
of  the  engine  instruments,  or  a  possible 
electrical  fire  in  the  airplane's  cockpit 
DATES:  Comments  must  be  received  cm 
or  before  K4ay  13, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Regicm. 
Office  of  the  Regional  Cotmsel, 
Attention:  Rules  Docket  No.  97-CE- 
120-AD.  Room  1558, 601 E.  12th  Street. 
Kansas  City,  Missouri  64106.  Gnnments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  inftumation  diat  applies  to  the 
proposed  AD  may  be  obtained  from 
A.M.  Luton,  3025  Eldridge  Avenue. 
Bellingham.  Washington  98225; 
telephone:  (360)  671-7817,  facsimile: 
(360)  671-7820.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  RNTTHER  INFORMATION  CONTACT:  Mr. 
Mike  Pasion.  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office. 
FAA,  1601  Lind  Avenue.  SW.  Ronton, 
Washington  98055-4056;  telephone: 
(425)  227-2594;  facsimile:  (425)  227- 
1181. 
SUPPLEMBITARY  INFORMATION: 

Coaments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtmnents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
B  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
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concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  g7-CE-l20-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMt 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitttng  a  request  to  the 
FAA.  Central  Regitm,  Office  of  the 
Regional  Counsel  Attention:  Rules 
Docket  No.  97-CE-120-AD,  Room  1558, 
601 E.  12th  Street,  Kansas  Qty,  Missouri 
64106. 

INscnaiioii 

Transport  Canada,  which  is  the 
airworthiness  authnity  for  Canada, 
recently  notified  the  FAA  that  an  vnsaSe 
condition  may  exist  on  certain 
deHavilland  Model  Otter  DHC-3 
airplanes  that  are  modified  by  A.M 
Luton  STC  No.  SA3777NM.  Transport 
Canada  reports  that  that  the 
modification  of  the  electriod  system  in 
accordance  with  STC  No.  SA3777NM  is 
in  non-compliance  with  part  23  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  23),  Electrical  Systems 
requirements.  The  deficiencies  that  exist 
with  the  current  installations  of  this 
STC  are:  that  the  voltage  regulator  for 
the  starter/generator  does  not  have 
"over-voltage"  protection,  the  ammeter 
does  not  indicate  the  actual  electrical 
system  loads  after  the  new  engine 
installation,  and  the  electrical 
distribution  bus  for  the  new  engine 
instrumentation  and  operational  loads 
are  impropwly  protected.  These 
conditions,  if  not  conected,  could  result 
in  the  loss  of  the  engine  instriuneiits  or 
a  possible  electrical  fire  in  the  airplane's 
cockpit 

Relevant  Service  Information 

A.M.  Luton  has  issued  Service 
Information  Letter  SA-SIL-98-1 1-03 , 
"Electrical  Systems",  Revision  I/R. 
undated,  which  references  the  A.M. 
Luton  Electrical  Systran  Schematic 
Drawing  20075,  Rev.  F  and  D,  Sheets  1, 
2,  and  3,  dated  August  15, 1997.  This 
drawing  includes  procedures  for 
replacing  the  voltage  regulator  and 
voltage-ammeter  gauge,  and  modifying 
the  auxiliary  bus  sjrstems. 

The  FAA's  Detennination 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 


provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilatnal 
airworthiness  agrennent 

The  FAA  has  reviewed  all  available 
informatirai  related  to  this  subject; 
including  the  service  information 
referenced  above,  and  determined  that 
AD  acticm  is  necessary  far  products  of 
this  type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  the  ProvistoBt  of  die 
IAD 


Since  an  unsafe  condition  has  heea 
identified  that  is  likely  to  exist  or 
develop  in  other  deHavilland  Model 
Otter  DHC-3  airplanes  of  the  same  type 
design  registered  in  the  United  States 
that  are  modified  by  STC  No. 
SA3777NM.  the  proposed  AD  would 
require  modifying  the  airplane's 
electrical  system.  Accomplishment  of 
the  proposed  installation  would  be  in 
accordance  with  AM.  Luton  Service 
InfonnatioD  Letter  SA-SIL-98-11-03, 
"Electrical  Systems".  Revision  I/R. 
undated,  which  references  the  AM. 
Luton  Electrical  System  Schematic 
Drawing  20075,  Rev.  D  and  F,  Sheets  1, 
2,  and  3,  dated  August  15, 1997. 

Costlaqiact 

The  FAA  estimates  that  17  airplanes 
in  the  U.S.  registry  would  be  afiected  by 
the  proposed  AD,  that  it  would  take 
approximately  20  worichours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $2,000  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estinurtad  to  be  $54,400  or 
$3,200  per  airplane. 

Regulalcwy  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FedvaUan  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  die  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
AOOAESSES. 

List  of  Subfacts  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safe^. 

The  PropoMd  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Admini^rator,  the  Federal  Aviation 
Administration  proposes  to  am«id  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIIIWORTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMrily:  49  U.S.C  106(g),  40113, 44701. 

§3911*    [AmMidad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

IMuivillaiid.  Inc.:  Docket  No.  97-CB-l2a- 
AD. 

Applicability:  Model  Otter  DHC-3 
airpUnss  (all  serial  numbers),  certificated  in 
any  categcvy,  that  are  modified  by  A.M. 
Luton  Supplemental  Type  Certificate  (STC) 
No.  SA3777NM. 

Not*  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheuer  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  far  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of  ~ 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafie  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  tD  address  it 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  electrical  system  foilure,  which, 
if  not  corrected,  could  rnult  in  the  loss  of  the 
engine  instruments  cr  a  possible  electrical 
fire  in  the  airplane's  coaq>it  accomplish  the 
fallowing: 

(a)  Replace  the  voltage  regulator  and  the 
voltage-ammeter  gauge,  and  modify  the 
auxiliary  bus  systems  in  accradance  with 
A.M.  Luton  Service  Information  Letter  No. 
SA-SIL-98-11-03,  "Electrical  Systmns", 
Revision  I/R,  undated,  which  specifies  ~~ 

following  the  procedures  found  in  A.M. 
Luton  Electrical  System  Schematic  Drawing 
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20075.  Rev.  D  and  F,  Sheets  1,  2,  and  3,  dated 
August  15, 1997. 

(b)  Special  flight  penniU  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locatioD  where  the  lequirements  of  this  AD 
can  be  eccomplished. 

(c)  An  alternative  method  of  compliance  or 
adjxistment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safsty  may  be 
approved  by  ue  Managar,  Seattle  Aircraft 
Certification  Office,  FAA,  1601  Lind  Avenue, 
SW.  Renton.  Washington  98055-M)56.  The 
request  shall  be  farwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manlier,  Seattle  Aircraft  Certification 
Office. 

Nele  ii  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  tram  Seattle  Aircraft  Certification 
Office. 

(d)  Questions  or  technical  information 
related  to  A.M.  Luton  Service  InfcnnatioQ 
Letter  SA-5IL-98-11-03,  Electrical  Systems, 
Revision  I/R,  undated,  and  A.M.  Luton 
Electrical  System  Schematic.  Drawing  20075. 
Rev.  D  and  F,  Sheets  1,  2.  and  3,  dated 
August  15, 1997,  should  be  directed  to  A.M. 
Luton,  3025  Eldridgs  Ave.,  Belllngham,  WA 
9S226:  telephone:  (360)  671-7817,  fscsimile: 
(380)  871-7820.  This  service  information 
may  be  examined  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  Room  1558, 
801  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  Qty,  Missouri,  on  April 
3.1998. 

Michael  Gallagher. 

Managn.  Sniall  Airplane  Dinctonta,  Airaaft 
Certification  Service. 

(FR  Doc  9»-«583  Filed  4-10-98;  8:45  am] 
■UMB  COM  4eie-ia-^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMlon  Administration 

14  CFR  Part  99 

[POOM  Na  M^ANE-«1-ACq 

AtoworMneee  mreelivee;  RoHe-Royoe, 
pie  Viper  Models  MIC521.  and  Mk.522 
Turlwjet  Engines 

AOBCY:  Federal  Aviation 
Administratioii.  DOT. 
ACTION:  Notice  of  proposed  nilemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
RoUa-Royce.  pic  (R-R)  Viper  Models 
M)l521.  and  Mk.522  series  tuibo)et 
engines.  This  proposal  would  require 
replacement  of  certain  high  pressure 
((Q>)  fiiel  pumps  with  an  improved 
design  which  is  more  tolerant  of  water 


contaminated,  low  lubricity  fuels.  This 
proposal  is  prompted  by  reports  of  HP 
fuel  pump  drive  shaft  failures  resulting 
in  inflight  engine  shutdowns  and  at 
least  two  reported  near  dual  engine 
events.  These  biluies  have  been 
attributed  to  the  low  lubricity  properties 
of  water  contaminated  fiiel.  The  actions 
specified  by  the  proposed  AD  are 
intmded  to  prevent  HP  fuel  pump 
failures,  which  can  result  in  inflight 
engine  shutdowns  and  the  possibility  of 
dtial  engine  events. 

dates:  Comments  must  be  received  by 
June  12. 1998. 

ADORSaSBS;  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Achninistration  (FAA).  New  England 
Region,  Office  of  the  Regional  Qninsel. 
Attention:  Rules  Docket  No.  98-ANE- 
01-AD,  12  New  England  Executive  Paric. 
Burlington.  MA  01803-5299.  Comments 
may  also  be  submitted  to  the  Rules 
Docket  by  using  the  following  Internet 
address:  "9-ad- 
enEinepropOfBa.dotgov". 

Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m..  Mondav  through  Friday,  except 
Federal  hdidays. 

The  service  mformation  reforenoed  in 
the  proposed  rule  may  be  obtained  from 
Rolls-Royce,  pic.  Technical  Publications 
Depertment  CLS-4,  P.O.  Box  3.  Filton. 
Bristol.  BS34  7QE  England:  telephone 
117-979-1234.  £bx  117-07ft-7575.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region,  Office  of  the 
Regional  CououBel.  12  New  England 
Executive  Park.  Burlington,  MA. 
FOR  FURTHER  IMTOnMATIOM  CONTACT: 
James  Lawrence.  Aeroraece  Engineer. 
Engine  Certificaticm  Office.  FAA.  Engine 
andPropeller  Directorate,  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  (781)  238-7176. 
fax  (781)  238-7199. 

suppi^teiTARY  mformation: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposisd  nile  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicetions 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  dianged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


the  proposed  rule.  All  ccmmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fat  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA*public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  ol  their  comment* 
submitted  in  response  to  this  notice 
must  sulnnit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-Ol-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailabilityofNFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  a  request  to  the 
FAA.  New  Engtand  Region,  Office  of  die 
Regional  CounuMl.  Attention:  Rules 
Docket  No.  98-ANE-Ol-AD,  12  New 
England  Executive  Park,  Buriington,  MA 
01803-5299. 

Discussion 

The  Qvil  Aviation  Authority  (CAA). 
which  is  the  airwrathiness  authority  tat 
the  United  Kingdom  (UK).  lecenUy 
notified  the  Federal  Aviation 
Administration  (FAA)  that  an  luisafe 
condition  may  exist  on  Rolle-Royoe.  pic 
(R-R)  Viper  Models  Mk.521.  and 
hik.522  series  turbojet  engines.  The 
CAA  advises  that  they  have  received 
n^oAB  of  12  incidents  of  high  pressure 
(^)  fuel  pump  failures,  including  two 
near  dual  engine  events,  due  to  foel 
pump  drive  shaft  failure.  Failures  were 
attributed  to  the  low  lubricity  properties 
of  water  contaminated  fuel.  This 
condition,  if  not  corrected,  could  result 
in  HP  foel  pump  failures,  which  can 
result  in  inflict  engine  ^utdowns  and 
the  possibility  of  dual  engine  events. 

Rolls-Royce,  pic  has  issued  Service 
Bulletins  (SBs)  No.  73-A115  and  73- 
A118.  both  Revision  1.  dated  February 
1996.  that  specify  replacing  affscted  HP 
foel  pumps  with  improved  pumps.  The 
CAA  classified  these  SBs  mandatory 
and  issued  ADs  003-02-46  and  004-02- 
96  in  order  to  assure  the  airworthiness 
of  these  engines  in  the  UK. 

This  engme  model  is  manufactured  in 
the  UK  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  Secticm  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreonent  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
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determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
ontificated  for  operation  in  the  IMted 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
replacement  of  certain  HP  fuel  pumps 
with  improved  pumps  at  the  earliest  of 
the  following:  160  hours  time  in  service 
(TIS)  after  the  effective  date  of  this  AD, 
the  next  shop  visit  ailer  the  effective 
date  of  this  AD.  or  the  next  HP  fiiel 
piunp  removal  after  the  effective  date  of 
this  AD.  Compliance  times  were 
determined  in  accordance  with  CAA 
recommendations  and  R-H  risk  analysis. 
The  actions  would  be  required  to  be 
accomplished  in  eccordance  with  the 
SBs  dcM)cril)ed  previously. 

There  are  approximately  280  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  104 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per  engine 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $18,000  per  engine. 
Based  on  these  figures,  die  total  cost 
impact  of  the  proposed  AD  cm  U.S. 
operators  is  estimated  to  be  $1,896,960. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  r^^ulation  (1) 
is  not  a  "significant  regulatory  action" 
tmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatoiy  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatwy 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Riiles  E)ocket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  die 
location  provided  under  the  caption 
ADDRESSES. 


List  ofSeibiects  in  14  (7K  Part  39 

Air  transpOTtation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoeed  AmeiKfaiieiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWOfrmiNE8S 
MRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audioritjr:  49  U.S.C  106(g),  40113, 44701. 

fS9.l3   [AmendeOI 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Rolb-Rojm  pic  Dodcet  No.  99-ANE-01-AD. 

Applicability:  RoUs-Royce.  pic  (R-^)  Viper 
Models  Mk.521,  and  Mk.S22  turbojet  engines, 
with  high  piessure  (HP)  fuel  punq»,  part 
numbers  (P/Ns)  MGBB.167,  MGBB.137,  or 
MGBB.168,  installed.  These  engines  are 
installed  cm  but  not  limited  to  Raytheon 
(fonnerly  British  Aerospace,  Hawker 
Siddeley)  Model  DH.12S  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  app^cability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  afCscted,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  <x  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  HP  fuel  pump  failures,  which 
can  result  in  inflight  engine  shutdowns  and 
the  possibility  of  dual  engine  events, 
accomplish  the  following: 

(a)  Remove  from  service  affected  HP  fuel 
pumps,  and  rrolace  with  serviceable, 
improved  HP  feel  pumps,  at  the  earliest  of 
the  following:  160  hours  time  in  service  (TIS) 
after  the  efiisctive  date  of  this  AD,  the  next 
shop  visit  after  the  efilBctive  date  of  this  AD, 
or  the  next  HP  fuel  piunpi  removal  after  the 
effective  date  of  this  AD,  as  folloivs: 

(1)  For  HP  fuel  pumps  installed  on  R-R 
Viper  Mk.521  engines,  r^laoe  HP  fuel 
pumps,  P/N  MGBB.167,  writh  improved, 
serviceable  fuel  pumps.  P/N  MGBB.182,  in 
accordance  with  R-R  SB  No.  73-AllS, 
Revision  1,  dated  February  1996. 

(2)  For  HP  fuel  pumps  installed  on  R-R 
^per  Mk.S22  engines,  refdace  HP  fuel 
pumps.  P/Ns  MGBB.137  or  M(SB.16S.  with 


improved,  serviceable  fuel  pumps.  P/N 
MC3B.1B3.  in  accordnoe  with  R-R  SB  Na 
73-A115.  Revision  1,  dated  February  1996. 

(b)  For  the  piupose  of  this  AD,  a  shop  visit 
is  defined  as  the  induction  of  an  engine  into 
the  shop  for  any  reason. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Opentors  shall  submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airwoithiness  directive, 
if  any,  may  be  obtained  from  the  Rnginf^ 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accwdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  ud  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
April  2, 1998. 

Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Dinctamte. 
Aircraft  Certification  Service. 
(FR  Doc  98-9581  Filed  4-10-98;  8:45  am] 
saiJNO  ooK  4eis-ts^ 


DEPARTMENT  OF  THE  TREASURY 

Inlamal  R«v«nue  8«rvic« 

26  CFR  Parti 
[REQ-1 15796-97] 
Rmi546-AV39 

QwMral  RulM  for  Making  and 
Maintaining  Quailflad  Elacting  Fund 
Eiactiona;  Haaring  Cancaiiatlon 

aoCNCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  rulemaking. 

SUMMARY:  This  docummt  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  that 
provide  guidance  to  a  passive  foreign 
investment  company  (PFIC)  shareholder 
that  makes  the  election  under  section 
1295  to  treat  the  PFIC  as  a  qualified 
electing  fund  (QEF). 
DATES:  The  public  hearing  originally 
schedulad  for  April  16, 1998,  beginning 
at  10  a.m.  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evangelista  C.  Lee  of  the  Regulations 
Unit,  Assistant  Chief  Coimsel 
(Corporate),  (202)  622-7190  (not  a  toll- 
free  number). 

SUPPLBKNTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
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amendments  to  the  Income  Tax 
Regulations  under  sections  1291. 1293. 
1295  and  1297  of  the  Internal  Revenue 
Code.  A  notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations  and  notice  of  public  hearing 
appearing  in  the  Federalltagister  on 
Friday,  anuary  2, 1998,  (63  FR  39). 
annoimced  that  a  public  hearing  would 
be  held  on  Thursday,  April  16, 1998. 
beginning  at  10  a.m.,  in  room  3313. 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224. 

The  public  hearing  scheduled  for 
Thursday,  April  16, 1998.  is  cancelled. 
Cyadda  B.  Giigsbjr. 

Chief.  Regulations  Unit,  Assistant  Qtief 
Counts  (Corporate). 
[FR  Doc  O»-0569  Filed  4-10-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION      •UPPtJMBITARY  MFOfMATIGN: 


FEDERAL  COMMUNICATIONS 
COMM»8ION 

47  CFR  Pwt  1 

fMO  Doom  No.  M-ae;  FCC  96-4QI 

AMseement  end  CoNeotlon  of 
Reguletory  Feee  For  Fleoel  Year  1906 

AQBCY:  Federal  Commimications 
Commission. 

ACTKM:  Proposed  Rule;  correction. 


:  This  document  corrects  the 
niunbering  of  numerous  footnotes  in  a 
proposed  rule  published  in  the  Federal 
Reiner  of  April  2. 1998,  regarding 
assessment  and  collection  of  regulatory 
fees  for  fiscal  year  1998. 

FOR  niRTHEfl  INFORMATION  OONT  ACT: 

Terry  Johnson,  Office  of  Managing 
Director  at  (202)  418-0445. 

Correction 

In  FR  Doc.  98-8459,  63  FR  16188, 
April  2, 1998,  beginning  on  page  16198 
renumber  footnotes  51A  through  122  to 
read  52  through  134. 

Dated:  April  7, 1998. 
M^alte  Roman  Salas. 
Secretary. 
(FR  Doc  98-9579  PU^  4-10-98:  8:45  am] 
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Netlonel  Highway  Trafflo  Safely 
Adntinietretion 

49CFRPert67S 

[Docket  Na  NHT8A-ea-4381.  Notioe  1] 

RiN  2127-Aa63 

Coneumer  Information  ReguMione; 
Utiltty  Vehicle  Label 

AOGNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary;  This  notice  proposes  to 
modiiy  the  existing  warning  label 
required  in  multipurpose  passenger 
vehicles  (other  than  tnose  which  are 
passenger  car  derivatives)  with  a 
wheellMse  of  110  inches  or  less  advising 
drivers  that  the  handling  and 
maneuvering  characteristics  of  these 
vehicles  require  special  driving 
practices.  Ine  proposed  replacement 
1^1  uses  bright  colors,  graphics,  and 
short  buUeted  text  messages,  rather  than 
the  current  text-only  format.  NHTSA 
believes  these  amendments  make  the 
information  more  understandable  to 
consumws  and  increase  the  chance  that 
the  labels  can  affsct  driver  behavior  to 
reduce  rollovers.  The  notice  also 
requests  comment  on  changes  to  the 
location  requirements  for  the  label  and 
the  corresponding  owner's  manual 
requirement. 

DATES:  Comment  Date:  Comments  must 
be  received  by  Jime  12, 1998. 

Proposed  Effective  Date:  If  adopted, 
the  proposed  amendments  would 
become  effective  180  days  following 
publication  of  the  final  rule. 

A00RE88E8:  Comments  should  refer  to 
the  docket  and  notice  niunber  of  this 
notice  and  be  submitted  to:  Docket 
Management,  Room  PL-401, 400 
Seventh  Street.  SW,  Washington,  DC 
20590.  (Docket  Room  hours  are  10  a.m.- 
5  p.m.,  Monday  through  Friday.) 
FOR  FURTHER  INFORMATION  CONTACT:  The 
following  persons  at  the  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590: 

For  labeling  issues:  Mary  Versailles. 
Office  of  Planning  and  Consumer 
Programs.  NPS-31.  telephone  (202) 
366-2057.  facsimile  (202)  366-^329. 

For  general  rollover  issues:  Gayle 
Dalrymple.  Office  of  Crash  Avoidance 
Standards,  NPS-20,  telephone  (202) 
366-5559,  facsimile  (202)  366-4329. 

For  legal  issues:  Steve  Wood,  Office  of 
Qiief  Counsel,  NCC-20,  telephone  (202) 
366-2992,  facsimile  (202)  366-3820. 


L  Hie  lidknrer  Crash  Problem  I 

Rollover  crashes  are  a  serious  motor 
v^cle  safety  problem,  accounting  for 
29  percent  of  ullight  duty  vehicle 
fet^ties.'  From  1991  thiou^  1994.  an 
averase  of  8.857  occupants  of  light  duty 
vehiderdied  in  rollover  crashes 
annually.3  These  fetal  rollover  crashes 
occurred  with  all  types  of  vehicles;  the 
greatest  number  oocuired  in  small 
paasmger  cars,  followed  by  small 
pickup  trucks. 

The  focus  of  public  attention, 
however,  has  been  on  sport  utiUty 
vehicles  because  this  type  of  vehicle  is 
involved  in  rollover-related  occupant ' 
deaths  more  often  (on  a  per-vehide 
basis)  than  other  vehicle  types.  Sport 
utility  vehides  experience  98  rollover 
fatalities  for  every  million  vehicles 
registered.^  more  than  twice  the  rate  of 
alfvehide  types  combined— 47  deaths 
per  millkm  registered  vehides  (although 
small  pidaip  trucks  have  a  similar  fatal 
rollover  rate— 93  deaths  per  million 
remstered  vehides). 

This  does  not  mean,  however,  that 
sport  utility  vehicles  are  unsafe.  The 
overall  fatality  rate  (considering  frcmt. 
rear,  side  and  rollover  crashes)  for  sport 
utility  vehides  is  163  fatalities  per 
million  registered  vehides,  annpared  to 
169  for  all  light  duty  vehicles  combined. 
Small  pidnip  trucks  have  the  highest 
overall  fatality  rate,  at  217  fatalities  per 
million  registered  vehides,  ft^owed  by 
small  cars,  at  200. 

n.  Exisdng  Utility  Vehide  Rollover 
Warning  Label 

NHTSA  currently  requires 
multipurpose  passenger  vehicles 
(MPVs)  (other  than  those  which  are 
passenger  car  derivatives)  with  a 
wheell^w  of  110  inches  or  less  (utility 
vehides)  to  have  a  label  advising  drivers 
that  the  handling  and  maneuveitog 
characteristics  of  these  vehides  require 
special  driving  practices  (49  CFR 
575.105).  The  label  must  be 
permanently  affixed  in  a  location  in  the 
vehide  which  is  "prominent  and  visible 


■  A  comphta  Munmaiy  of  dM  (tatistics  uaad  In 
thisMCtioii  can  b*  found  in  the  documrat  titlad 
"Statu*  Raport  for  Rollovw  Ptwention  and  Injury 
Mitigation.  May  1996."  in  Docket  91-68-N05. 

'  Light  duty  vahidas  ar«  pauangv  cars,  pickup 
trucks,  vans,  and  sport  utility  vehicles  «irith  a  groaa 
vehicle  vretght  rating  of  10,000  pound*  or  less.  Vans 
and  sport  utility  vehicles  are  boih  considered 
multipurpose  passenger  vehicles  for  purposes  of 
NHTSA  regulations. 

1 1901-1994  avenge  from  Fatality  Analysis 
Reporting  System  (FAKS). 

'Fatality  rates  given  are  averages  of  1991-1994 
rates,  using  fatality  data  from  FARS  and  vehicle 
registration  data  from  R.L.  Polk  and  Company, 
which  %vas  limited  to  the  14  most  recent  model 
years  at  the  time  of  the  Status  Report. 
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to  the  driver."  A  common  location  used 
by  manufactiuers  is  the  sun  visor.  No 
minimum  size  requirements  are 
specified.  Tlie  label  must  be  "printed  in 
a  typeface  and  color  which  are  clear  and 
conspicuous."  The  label  miut  include 
the  following  or  similar  language: 

This  is  a  multipurpose  passenger  vehicle 
which  will  haadle  and  maneuver  difisrently 
from  an  ordinary  passenger  car,  in  driving 
conditions  whidi  may  occur  on  streets  and 
highways  and  off  road.  As  with  other 
vehicies  of  this  type,  if  you  malce  sharp  turns 
or  abrupt  maneuvers,  the  vehicle  may  roll 
over  or  may  go  out  of  control  and  crash.  You 
should  leed  driving  guidelines  and 
instructions  in  the  Owner's  Manual,  and 
WEAR  YOUR  SEAT  BELTS  AT  ALL  TIMES. 

Utility  vehicles  are  also  required  to 
have  informatirai  in  the  owner's  manual 
accompanying  the  vehicle. 

m.  KeUted  Rulemakinga/Actions 

A.  Proposed  Rollover  Comparative 
Information  Label 

On  June  28. 1994,  NHTSA'published 
a  notice  of  proposed  rulemaking 
(NPRM)  to  require  vehicle 
manufoctureis  to  provide  consumers 
with  information  on  the  vehicle's 
resistance  to  rollover,  in  the  fcmn  of  a 
label  that  would  be  affixed  to  new 
vehicles  and  information  in  the  owner's 
manual  (59  FR  33254).  The  label  would 
be  required  on  all  passenger  cars,  trucks 
and  MPVs  with  a  gross  vehicle  weight 
rating  of  10,000  poimds  or  less.  The 
OHnment  period  closed  August  29, 
1994. 

The  NPRM  noted  that  the  agency  was 
considering  two  vehicle  measurements: 
tih  table  angle  and  critical  sliding 
velocity.  Tilt  table  angle  is  the  angle  at 
which  the  last  uphill  tire  of  the  vehicle 
lifts  off  a  platform  as  the  platfonn  is 
increasingly  tilted.  Critical  sliding 
velocity  is  a  measure  of  the  Tninimiim 
lateral  (sideways)  vehicle  velocity 
required  to  initiate  rollover  when  the 
vehicle  is  tripped  by  something  in  the 
roadway  enWronment,  e.g.,  a  curb.  The 
NPRM  stated  that  the  agency  might 
select  one  of  the  two  measurements  to 
appear  on  the  label,  or  might  require  the 
label  to  contain  a  nonquantitative 
statement  concerning  the  vehicle's 
resistance  to  rollover  based  on  one  or 
both  of  the  measurements.  An  example 
of  the  later  proposal  wouJd  be  the  star 
rating  system  used  in  NHTSA's  New  Car 
Ass^ment  Program. 

During  the  comment  period.  Congress 
enacted  the  Department  of 
Transpcartation  and  Related  Agencies 
Appropriations  Act,  1995  (Pub.  L.  103- 
331;  Septnnber  30, 1994).  In  that  Act. 
Congress  gave  NHTSA  fiinds  "for  a 
study  to  be  conducted  by  the  Naticmal 
Academy  of.  Sciences  (NAS)  of  motor 


vehicle  safety  consumer  information 
needs  and  tlie  most  cost  effective 
methods  of  communicating  this 
information."  The  Act  directed  NAS  fo 
complete  its  study  by  March  31, 1996. 
The  Act  also  included  the  following 
language:  "In  order  to  ensure  that  the 
results  of  the  study  are  considered  in 
the  rulemaking  process,  the  conferees 
agree  that  NHTSA  shall  not  issue  a  final 
regulation  concerning  motor  vehicle 
safoty  labeling  requirements  until  after 
the  NAS  study  is  completed."  As  a 
result  of  this  language,  NHTSA  deferred 
action  on  the  propoMd  expanded 
vehicle  rollover  stability  labeling  until 
the  NAS  study  was  done.  The  NAS 
Study  was  completed  and  released  to 
the  public  on  March  26, 1998.  It  is  titled 
Shopping  for  SafiBty-^*roviding 
Consumer  Automotive  Safety 
Informatioa,  TRB  Special  Report  248. 
(This  report  is  discussed  furtner  in 
section  m-C  below.) 

On  June  5, 1996.  NHTSA  reopened 
the  comment  period  on  the  1994  NPRM 
to  allow  interested  parties  to  comment 
on  the  NAS  study  and  how  that  study 
should  be  reflected  in  NHTSA's 
decisions  on  the  rollover  comparative 
information  proposal.  (61  FR  28560). 
The  agmcy  also  asked  for  comments  on 
the  possibility  (rfa  new  rulemaking 
action  to  improve  the  existing  utility 
vehicle  rollover  warning  label. 

Few  comments  to  thejune  5, 1996 
notice  reopening  the  comment  period 
on  the  1994  NPRM  directly  adchess  the 
issue  of  upgrading  the  current  utility 
vehicle  rollover  warning  label. 

One  manufacturer,  Volkswagen  (VW) 
stated  that  extending  the  requirement  to 
other  vehicles  was  not  justified.  The 
Natiraial  Automobile  Diealera 
Association  (NADA)  stated  that 
appropriate  revisicms  to  the  utility 
vehicle  label  may  be  justified,  but 
extension  to  other  vehicles  was  not  The 
Center  for  Auto  Safety,  an  organization 
that  believes  only  a  minimiim 
performance  standard  could  address  the 
rollover  problem,  does  not  believe  that 
improving  the  existing  label  would  help 
reduce  rollover  fetalities  and  injuries. 

NHTSA  wishes  to  note  that  this 
proposal  to  improve  the  existing  utility 
vehicle  rollover  warning  label  is  an 
additional  activity  and  does  not  afiiect 
the  status  of  either  the  1994  proposal  for 
a  ctmparative  information  label  or  an 
August.  1996  petition  for  rulemaking 
from  the  Consumere  Union  to  establish 
a  standard  to  reduce  the  risk  of  steering- 
induced  or  maneuver-induced  rollovns. 

B.  Air  Bag  Labels 

On  November  27, 1996,  NHTSA 
published  a  final  rule  amending  the 
requirements  for  air  bag  warning  labels 


in  vehicles  and  cm  child  seate  (61  FR 
60206).s  As  part  of  the  process  leading 
to  this  amendment,  the  agency 
conducted  focus  groui>s  to  test  public 
reaction  to  possible  changes  to  the 
labels.  NHTSA  believes  that  the  use  of 
focus  groups  in  this  rulemaking  helped 
to  ensure  that  the  information  on  the 
labels  was  understandable  to  consumen 
and  increased  the  dianoe  that  the  labels 
would  afiiect  consumer  behavior.  Based 
on  its  experience  in  upgrading  the  air 
bag  warning  labels,  the  agency  decided 
to  explore  the  possibility  of  upgrading 
the  utility  vehicle  label  using  focus 
groups  also. 

C.  Shopping  for  Safety 

On  May  20, 1997,  NHTSA  published 
a  request  for  comments  on  its  response 
to  the  National  Academy  of  Sciences' 
study  Shopping  for  Safety  (62  FR 
27648).  The  notice  also  requests 
comments  on  programs  NHTSA  has 
begim  or  is  considering  to  address  the 
recommendations  of  the  study.  The 
NAS  study  fociised  primarily  on 
providing  comparative  information 
regarding  vehicles,  and  makes  only 
small  reference  to  warning  labels. 
However,  the  NAS  study  does  generally 
address  the  issue  of  rollover  and  the 
need  to  improve  existing  consmner 
information.  The  comment  closing  date 
for  the  NAS  notice  was  August  18, 1997. 
To  the  extent  that  proposals  in  this 
notice  respond  to  recommendations  of 
the  NAS  study,  it  will  be  noted. 

D.  Suzuki  Petition 

On  May  15, 1997,  American  Suzuki 
Motor  Corporation  (Suzuki)  petitioned 
NHTSA  to  modify  the  existing  utility 
vehicle  label  to  include  the^lowing 
language: 

If,  for  any  reason,  your  vehicle  slides 
sideways  or  spins  out  of  control  at  highway 
speeds,  the  risk  of  rollover  is  greatly 
increased.  This  condition  can  be  created 
when  two  or  more  wheels  drop  off  onto  the 
shoulder  and  the  driver  steers  sharply  in  an 
attempt  to  reenter  the  roadway.  To  reduce  the 
risk  of  rollover  in  these  circumstances,  if 
oxiditions  permit,  hold  the  steering  wheel 
firmly  and  slow  down  before  pulling  back 
into  tixe  travel  lanes  writh  controlled  steering 
movements. 

Suzuki  also  asked  the  agency  to 
amend  the  requirement  to  require  the 
label  in  all  light  trucks,  not  just  utility 
vehicles.  NHTSA  considen  the  Suzuki 
petition  moot,  as  the  requested  actions 
are  already  under  consideration  by 
NHTSA  in  several  open  rulemakings, 
including  this  rulemaking,  regarding 
consimier  information  on  rollover 


^ComctMl  Dacambar  4. 1996  (61  FK  64297). 
Dawmbar  11. 1996  (61  FR  6S187).  and  laniurr  2. 
1997  (62  FR  31). 
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prevention,  and  in  other  agency 
consumer  infc»mation  activities.  The 
Suzuki  petition  was  placed  in  Docket 
91-68  Notice  6,  and  its  requests 
pertinent  to  this  rulemaking  action  will 
be  addrMsed  in  this  notice. 

IV.  Focus  Groups 

In  June  1996.  NHTSA  conducted  a 
series  of  six  focus  groups  to  examine 
ways  of  improving  the  utility  vehicle 
label.  The  Final  Report,  dated  August 
1996,  has  been  placed  in  the  docket  for 
this  rulemaking.  Two  focus  groups  were 
conducted  in  th6  Washington,  DC  area; 
two  in  Amarillo,  Texas;  and  two  in 
Denver.  Colorado.  Three  focus  groups 
were  composed  of  persons  17  to  25 
years  old  (two  all  male  and  one  all 
female),  and  three  were  a  mix  of  ages 
and  gender.  Three  of  the  groups  were 
composed  of  persons  who  owned,  or 
drove  at  least  once  a  week,  a  utility 
vehicle  or  pickup  truck.  One  group  was 
composed  of  persons  interested  in 
purdiasing  or  leasing  a  utility  vehicle. 
Two  groups  were  composed  of  a 
mixture  of  persons  who  owned  a  utility 
vehicle  or  a  pickup  truck  and  persons 
who  were  interested  in  purchasing  or 
leasing  such  vehicles. 

The  two  groups  in  the  DC  area  were 
shown  Labels  1  through  4  in  the  Focus 
Group  Report.  Based  on  comments  and 
suggestions  from  those  groups,  the 
Amarillo  and  Denver  groups  were  also 
shown  Labels  5  through  7  in  the  Focus 
Group  Report.  Conclusions  were: 

•  Generally,  graphics  and  bright 
colors  were  preferred  over  text.  Any  text 
should  be  short  and  to  the  point. 

•  Placement  of  the  label  would 
depend  on  whether  the  label  was 
temporary  or  permanent.  Bright  colors 
were  less  preferred  for  permanent 
labels.  Some  said  a  temporary  label 
would  be  removed  inmiediately. 

•  A  nimiher  of  additional  ways  of 
disseminating  information  were 
recommended. 

With  regard  to  the  actual  content  of 
the  label,  virtually  all  participants  felt  it 
must  be  attention  getting.  The  following 
recommendations  were  made: 

•  Use  two  visuals  rather  than  three 

•  use  (1)  seat  belt  and  (2)  vehicle 
rolling  over  with  arrow 

•  make  vehicle  look  more  like  a  truck 
or  SUV 

•  no  consensus  on  including  a  person 

•  Use  minimal  wording 

•  "Danger"  instead  of  "Warning" 

•  "Hi^errisk" 

•  "Always  wear  your  seat  belt" 

•  Use  bright,  eye-catchine  colors 

•  yellow  letten  on  black  background 

•  white  "Danger"  on  red  bacl^roxmd 

Based  on  these  recommendations,  the 
contractor  developed  three 


recommended  labels.  Labels  8  through 
10  in  the  Fociis  Qroup  Report. 

V.  FroposMi  Utility  Vehicle  Label 

Based  on  its  experience  in  the 
rulemaking  to  improve  the  air  bag 
warning  labeb  and  the  results  of  the 
focus  groups,  NHTSA  is  proposing 
changes  to  the  existing  utility  vehicle 
label.  Proposed  Labels  1  through  3  in 
this  document  were  developed  by 
NKTSA  using  the  three  labels 
recommended  in  the  Focus  Group 
Report.  As  explained  below,  NHTSA 
modified  those  labels  to  replace  the 
word  "danger"  with  the  word 
"warning"  on  all  proposed  labels,  to 
change  the  color  of  proposed  Label  1  to 
reflect  an  ANSI  standtjnl.  and  to  change 
the  color  of  proposed  Label  2  to  reflect 
the  colors  used  for  the  new  air  bag 
warning  labels.  The  colors  used  in 
proposed  Label  3  reflect  the  colore  iised 
in  all  of  the  recommended  labels  in  the 
Focus  Group  Report.  Color  copies  of  the 
three  proposed  labels  can  be  obtained 
by  contacting  Ms.  Versailles  as 
indicated  in  the  section  titled  FOR 
FURTHER  INFORMATION  CONTACT. 

Except  for  the  signal  word  as 
discussed  below,  the  new  label  may  be 
based  on  an  adaptation  of  the  three 
proposed  labels  in  this  notice.  NHTSA 
asks  for  comments  on  preferences  in 
graphics  and  wording  shown  on  these 
labels.  NHTSA  may  dioose  to  combine 
elements  of  these  labels  in  a  new  label, 
rather  than  choosing  one  as  cirrrently 
illustrated.  All  of  the  recommendations 
in  the  focus  group  report  are  being 
considered. 

The  results  of  the  rollover  focus 
groups  and  other  focus  groups  the 
agency  has  conducted  consistently  have 
foimd  that  labels  like  the  existing  utility 
vehicle  label  and  the  label  suggested  by 
Suzuki  (long  text,  no  graphics)  are  less 
likely  to  be  read  than  labsls  with 
minimal  wording  and  graphics. 
Accordingly,  the  three  labeb  proposed 
for  consideration  in  this  notice  all  have 
graphics  and  short  text. 

NHTSA  notes  that  the  signal  word 
and  colore  used  for  the  recommended 
labels  in  the  Focus  Group  Report  are 
based  on  the  reactions  and  comments  of 
the  focus  group  participants  to  the 
sample  labels  they  were  shown.  Neither 
the  signal  word  "danger"  nor  the  colore 
harmonize  with  the  ANSI  standard  for 
product  safety  signs  and  labels  (ANSI 
ZS3S.4). 

The  ANSI  standard  specifies  the  use 
of  difiisrent  signal  worcb,  i.e.,  "danger," 
"warning,"  and  "caution,"  to 
commimicate  information  about 
different  levels  of  hazard.  "Danger"  is 
for  the  highest  level  of  hazard; 
"caution"  for  the  lowest  level  of  hazard. 


The  word  "danger"  is  used  to  indicate 
an  imminently  hazardous  situation 
which  will  rwult  in  death  or  serious 
injury  if  not  avoided.  The  word 
"warning"  is  iised  to  indicate  a 
potentiaUy  hazardous  situation  which 
could  result  in  death  or  serious  injury. 
The  word  "caution"  is  used  to  indicate 
a  potentially  hazardous  situation  which 
could  result  in  minor  or  moderate 
injury.  Given  that  the  air  bag  vraming 
label  uses  the  word  "warning,"  the 
agency  would  prefier  to  use  that  word  for 
this  label  also,  despite  the  focus  group 
preference.  For  this  reason,  the  sample 
labels  have  been  changed  to  use  the 
word  "warning." 

The  ANSI  standard  also  color  codes 
messages  -for  the  different  levels  of 
hazard.  For  the  header,  it  specifies  a  red 
background  with  white  text  for 
"danger,"  an  orange  backgroimd  with 
black  text  for  "warning."  and  a  yellow 
backgroimd  with  black  text  for 
"caution."  F^ctograms  should  be  black 
on  white,  with  occasional  uses  of  color 
for  emphasis.  Message  text  should  be 
black  on  white.  If  the  agency  were  to 
follow  the  ANSI  standard,  it  would 
propose  the  color  appropriate  for  "a 
potentially  hazardous  situation  which 
could  result  in  death  or  serious  injury." 
In  other  words,  it  would  propose  the 
color  orange  instead  of  the  color  yellow 
for  the  header. 

The  discrepancy  between  the 
preferences  of  the  focus  groups 
regarding  utility  vehicle  labeling  and 
the  ANSI  standard  raises  the  more 
general  issue  of  the  circumstances  in 
which  it  is  appropriate  in  its  rulemaking 
not  to  follow  standards  established  by 
voluntary  consensus  standards  • 
organizations.  Under  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Federal  agencies 
must  consider  and  adopt  the  use  of 
"voluntary  consensus  standards"  to 
implement  their  "policy  objectives  or 
activities."  imless  doing  so  would  be 
"inconsistent  with  applicable  law  or 
otherwise  impractical."  A  "voluntary 
consensus  standard"  is  defined  as  a 
technical  standard  developed  or 
adopted  by  a  legitimate  standards- 
developing  organization  ("voluntary 
consensus  standards  body").  According 
to  NTTAA's  legislative  history,  a 
"technical  standard"  pertains  to 
"products  and  processes,  such  as  the 
size,  strength,  or  technical  performance 
of  a  product,  process  or  material". 
Further,  a  volxmtary  consensus 
standards  organization  under  the 
NTTAA  is  one  that  produces  standards 
by  consensus  and  observes  the 
principles  of  due  process,  openness,  and 
balance  of  interests. 
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Consistent  with  the  NTTAA,  NHTSA 
lequests  comments  on  the  extent  that 
any  final  choice  regarding  colors  and 
signal  words  should  be  guided  by  the 
focus  group  prefinences  rather  than  the 
ANSI  standaiixi.  NHTSA  requests 
comments  also  on  the  broader  issue  of 
the  circumstances  in  which  it  would  be 
appropriate  for  agency  rulemaking 
decisions  to  be  guided  by  focus  group 
results  or  other  information  when  sudi 
information  is  contrary  to  a  volimtary 
consensus  standard  such  as  the  ANSI 
standard.  NHTSA  notes  that,  for  the  air 
bag  warning  labels,  NHTSA  followed 
the  ANSI  standard,  except  with  respect 
to  the  use  of  the  color  orange  for  the 
badmround  of  the  heeding  when  the 
wonf  "warning"  was  used.  This  was 
because  of  an  overwhelming  focus 
group  preference  for  the  colOTvdlow  as 
opposed  to  the  color  orange.  The  choice 
by  that  focus  group  was  not  an  isolated 
event  In  a  number  of  recent 
rulemakings,  participants  in  focus 
groups  iiave  cnosen  a  word  or  color 
based  on  how  eye-catching  it  is  wltibout 
regard  to  the  (togree  of  danger  or  risk 
bcdng  addressed. 

To  assist  the  reader  in  commenting  on 
the  use  of  color,  two  of  the  labels 
recommended  in  the  focus  group  report 
have  been  modified;  the  first  to  use  the 
colors  specified  by  the  ANSI  standard 
for  "warning,"  and  the  second  to  use  the 
colon  used  by  the  agency  for  air  bag 
warning  labels.  The  third  label 
illustrates  the  color  combination  used  in 
all  the  focus  group  labels. 

NHTSA  has  received  a  petition  for 
reconsideration  of  the  final  rule 
requiring  new  air  bag  warning  Ubels 
Croon  the  American  Automobue 
Manu&cturer's  Association  (AAMA). 
The  petition  asks  the  agency  to  allow 
both  the  air  beg  warning  label  and  the 
utility  vehicle  label  to  be  on  the  front  of 
the  driver's  sun  visor.  The  petition 
argues  that  the  existing  utility  vehicle 
label  does  not  include  requirements  for 
color  and  graphics,  and  therefore,  is 
unlikely  to  attract  attention  from  the  air 
bag  warning  label.  If  this  proposal  to 
upgrade  the  utility  vehicle  label  is 
adopted,  this  will  no  longer  be  the  case. 
NHTSA  is  requesting  comment  on 
possible  chai^  to  the  location  of 
either  the  air  bag  label  or  the  utility 
vehicle  label.  In  particular.  NHTSA 
requests  comment  on  whether 
placement  of  the  labels  on  the  same  side 
of  the  visor  would  enhance  or  riiniinij»h 
the  impact  of  either  message. 

Currently.  NHTSA  speafies  that  the 
utility  vehicle  label  be  "pramanently 
affixed  to  the  instrument  panel, 
windshield  frame,  driver's  side  sim 
visor,  or  in  some  other  location  in  each 
vehicle  prominent  and  visible  to  the 


driver."  (49  CFR  575.105(cKl))  One 
option  NHTSA  is  considering  is 
retaining  this  requirement,  wiih  the 
existing  prohibition  against  the  utility 
vehicle  label  and  the  air  bag  warning 
label  being  on  the  same  side  of  the  sun 
visor.  If  a  manufacturer  chose  to 
continue  placing  the  utility  vehicle  label 
on  the  sun  visor,  the  mant^cturer 
would  have  to  place  the  air  bag  warning 
label  on  the  back  of  the  sun  visor,  and 
place  the  air  bag  alert  label  on  the  front 
of  the  sun  visor  with  the  utility  vehicle 
label.  Another  option  would  bie  to  keep 
the  existing  utility  vehicle  location 
requirements,  and  to  remove  the 
prohibition  against  placing  the  utility 
vehicle  label  on  the  same  side  of  the  sun 
visor  as  the  air  bag  warning  label. 

The  final  option  NHTSA  is 
considering  is  ammding  the  utility 
vehicle  location  requirement  to  prohibit 
the  utility  vehicle  label  frtxn  being  on 
the  Sim  visor.  In  its  petition  regarding 
the  air  bag  warning  lebel,  AAMA  sai^ 
that  other  locations  on  tlu  interior  of  the 
vehicle  did  not  have  suffidant  space  for 
the  utility  vehicle  label  NHTSA  asks  for 
commente  on  whether  locations  would 
be  available  if  NHTSA  amends  the 
current  locatim  requiremmt  only  to 
prohibit  the  label  from  being  affixed  to 
a  sun  visor.  NHTSA  also  asks  fat 
comments  on  whether  the  utility  vehicle 
label  would  attract  attention  from  the  air 
bag  warning  label  at  any  location  in  the 
vehicle  interior,  including  a  location  m 
the  same  side  of  the  sun  visor  as  the  air 
bag  warning  Mel.  If  a  commenter 
beUeves  that  any  location  currently 
specified  would  be  distracting.  NHTSA 
^ks  for  comments  on  other  locations 
which  would  be  easily  seen  by  the 
driver.  One  location  raised  by  comments 
on  the  air  bag  label  rulemaking  and 
being  considared  l^  NHTSA  is  the 
lower,  rear  cnner  of  the  driver's  side 
door  window,  le^ble  fiom  the  vehicle 
exterior.  This  location  would  be 
unobtrusive  once  the  dri w  was  in  the 
v^de.  but  would  be  easily  and 
regularly  seen  when  entering  the 
viAiide. 

NHTSA  also  asks  for  comments  on 
whether  a  size  should  be  spedfied  for 
the  label  In  its  petition  on  the  air  bag 
warning  label  fiinal  rule.  AAMA  stated 
that  utility  vehide  labels  are  117  x  50 
mm.  Since  the  regulation  does  not 
spedfy  a  size  for  the  label,  NHTSA 
assimies  that  this  is  typical  of  the  size 
label  used  by  AAMA's  member 
companies.  NHTSA  asks  for  comment 
on  whether  this  size  is  typical  of  the 
industry  as'a  whole. 

Next.  NHTSA  asks  for  comments  on 
possible  changes  to  the  owner's  Tnamml 
information  requirement  The  current 


requirement  specifies  the  following  or 
similar  language: 

Utility  vshicles  have  higher  ground 
clearance  and  a  narrower  track  to  make  them 
capable  of  perfbnning  in  a  wide  variety  of 
off-road  applications.  Specific  design 
characteristics  give  them  a  higher  center  of 
gravity  than  orunaiy  can.  An  advantage  of 
die  higher  ground  clearance  is  a  better  view 
of  the  road  allowing  you  to  anticipate 
problems.  They  are  not  designed  rar 
cornering  at  the  same  speeds  as  conventional 
2-wheel  drive  vehicles  any  more  than  low- 
slune  sports  care  are  desi^ied  to  perform 
satisnctorily  under  off-road  conditions.  If  at 
all  possible,  avoid  sharp  turns  or  abrupt 
maneuven.  As  with  other  vehicles  of  tlds 
type,  failure  to  operate  this  vehicle  oonectly 
may  result  in  loss  of  control  or  vehide 
rolunrer. 

Shopping  for  Sttfiaty  nconunendi  that 
communication  of  vehide  safety 
meastires  be  accomplished  through  a 
hierarchically  oiganized  approacL 
Using  the  NAS  recommended 
crashworthiness  rating  as  an  example, 
this  Kvould  involve  a  vehide  label  with 
highly  summarized  information,  an 
accompanying  brochure  with  more 
detailed  explanation  of  the  summary 
measure  and  how  it  was  arrived  at,  and 
a  handbook  with  complete  comparisons. 
This  recommendation  is  based  cm  the 
fact  that  consumers  differ  in  the  amoimt 
of  information  they  want  and  can 
manage.  Based  on  this  recommendation. - 
NHTSA  believes  considnation  should 
be  given  to  induding  additional 
information  in  the  owner's  nmnnai  on 
rollover  to  supplement  the  label. 

Such  informatitHi  could  indude: 
statistical  information  ccanparing  the 
rollover  risk  of  utility  vehides  with 
other  light  passenger  v^cles,  statistical 
information  demonstrating  the  lower 
risk  of  fatality  or  injury  if  seat  belts  are 
worn,  information  on  the  types  of 
situations  that  can  result  in  a  rollover, 
and  information  on  how  to  properly 
recover  from  a  driving  scenario  that 
could  result  in  rollover. 

Alternatively,  NHTSA  believes  that 
manufacturers  may  volimtarily  want  to 
supplement  the  strong  language  on  the 
proposed  labels  with  explanatory 
material  in  the  owner's  munniil  Given 
that,  NHTSA  is  concerned  that  any 
requirement  spedfying  the  inframaticm 
that  must  be  included,  including  the 
current  requirement,  may  be 
unnecessarily  restrictive.  In  part,  this  is 
because  NHTSA  is  concerned  that 
vehide  differences  may  make  some 
advice  inappropriate  for  all  vehides. 

NHTSA  requests  comments  on  three 
possible  approaches  to  an  owner's 
manual  information  requirement:  (1) 
Retain  the  current  owner's  manual 
information  requirement,  (2)  spedfy 
that  information  on  design  features 
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which  may  make  a  vdiicle  more  likely 
to  rollover  (e.g.,  higher  center  of  gravity) 
and  driving  practices  which  can  reduce 
the  riak  that  a  rollover  will  occur  (e.g., 
avoiding  sharp  turns)  or  which  can 
reduce  tiie  likelihood  of  death  or  serious 
injury  if  a  rollover  occurs  (e.g.,  wearing 
seat  belts)  be  included  in  the  owner's 
manual  without  specifying  the  exact 
content  of  such  informatian,  or  (3) 
specify  the  inclusion  of  information 
beyond  what  is  now  specified.  If  a 
conunenter  believes  this  requirement 
shoiild  be  more  specific,  NHTSA 
requests  that  the  comment  include  a  list 
of  the  specific  information  that  should 
be  required. 

Finally,  NHTSA  asks  for  comments  on 
the  issue  of  extending  the  utility  vehicle 
label  reouirement  to  all  light  trucks 
(trucks,  buses,  and  MPVs)  or  to  any 
subset  of  this  category  (for  example,  all 
utility  vehicles).  While  WV  and  NADA 
believe  an  extension  to  other  vehicles  is 
not  justified,  Suzuki  believes  the 
requirement  should  be  extended  to  all 
li^t  trucks.  NHTSA  recognizes  that 
pickup  trucks  also  have  a  higher 
rollover  fatality  rate  than  passenger  cars, 
however,  vans  (classified  as  either 
MPVs  or  buses  under  NHTSA 
regidations)  have  a  lower  rollover 
fatality  rate  than  small  passenger  cars. 
In  ad(fition,  giv6n  that  there  is  an 
outstanding  rulemaking  on  a 
comparative  information  label  for 
rollover,  should  NHTSA  consider 
extending  the  requirement  to  other 
vehicles  before  that  rulemaking  is 
concluded? 

NHTSA  believes  that  this  proposal 
would  result  in  minimal  cost  for 
manufacturers  and  consimiers.  A  label 
and  owner's  manual  information  is 
already  required  for  utility  vehicles. 
Therefore,  the  cost  of  printing  the  label, 
the  owner's  manual  pages,  and 
installation  of  the  label  shoiild  be  the 
same,  even  if  the  information  is 
changed.  The  only  cost  would  be  a  one- 
time cost  to  change  production  to  the 
new  label  or  new  owner's  manual  pages. 
NHTSA  also  believes  that  180  days 
leadtime  would  be  sufficient  for  tiiese 
changes.  NHTSA  required  a  shorter 
leadtime  for  the  changes  to  the  air  bag 
warning  labels  and  manufacturers  were 
able  to  install  new  labeb  by  the 
deadline. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.0. 12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  dociunent  was  not  reviewed 


under  E.0. 12866,  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  not  "significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
jKooedures.  As  f^qplained  above, 
NHTSA  believes  that  this  proposal 
would  result  in  minimal  cost  for 
manufactxuers  and  consumers.  As  this  is 
a  proposal  to  change  an  existing 
requirement,  the  only  cost  would  be  a 
one-time  cost  to  change  production  to 
the  new  label  or  new  owner's  manual 
pages. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  notice  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  explained  above,  NHTSA  believes 
this  proposal  would  have  minimal 
economic  impact. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (P.L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
proposed  rule  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  would  not  have  a 
significant  impact  on  the  human 
environment. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and 
has  determined  that  this  proposed  rule 
would  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Gvil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  eSsct,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards,  lliat  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 


proceedings  before  parties  may  file  suit 
incourt 

Safaniiaikm  of  GonnBants 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  thiat  2  copies 
be  submitted. 

All  comments  must  not  exceed  IS 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  .to  these  submissions  without 
re^rd  to  the  15-pege  limit.  This 
limitation  is  intoided  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fiashion. 

If  a  commenter  wishes  to  submit 
certain  information  imder  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purpcntedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
informatian  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  infcnmation  specified  in  the 
agmcy's  cmifidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
propoMl  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  ccmtinue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  conunents,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  protection.  Labeling,  Motor 
vehicle  safety.  Motor  vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  575  be 
amended  as  follows: 
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PART57fr-CONSUMER 
INFORMATION  REGULATIONS 

1.  The  authority  citation  for  part  575 
would  continue  to  read  as  follows: 

Antfaorttjr:  49  U.S.C.  322, 30111,  and 
30123:  del^ation  of  authority  at  49  CPR  1.50. 

1575.106    [Anwnded] 

2.  Section  575.105  would  be  revised 
to  read  as  follows: 

1575.106   Vehicle  roiiover. 

(a)  Puq>ose  and  scope.  This  sectioo 
requires  manufacturers  of  utility 
vehicles  to  alert  drivers  that  such 
vehicles  have  a  higher  possibility  of 
rollover  than  other  vehicle  types  and 
that  driving  practices  can  be  used  to 
reduce  the  possibility  of  rollover  and/or 
to  reduce  the  likelihood  of  injury  in  a 
rollover. 

(b)  Application.  This  section  applies 
to  multipurpose  passenger  vehicles 


(other  than  those  which  are  passenger 
ear  derivatives)  which  have  a  wheelbase 
of  110  inches  or  less  and  special 
features  for  occasional  off-road 
operation  ("utility  vehicles"). 

(c)  Required  Information.  (1)  Vehicle 
I/Ael.  Each  manufacturer  shall    ^    ^^ 
pennanently  affix  a  vehicle  label  in  a 
location  specified  in  paragraph  (c)(lKi) 
or  (ii)  of  this  section.  The  label  shall 
conform  in  size,  content,  color,  and 
format  to  the  label  shown  in  Figure  1. 

(For  the  convenimce  of  die  leadar,  this 
notice  includes  Figures  1-3,  which  duplicate 
Figures  8-10  from  the  focus  group  report 
except  as  noted  in  tlie  preamble.  If  this 
proposal  is  adopted,  the  final  rule  %vill 
ooDtain  a  single  Figure  1,  In  addition,  as 
discussed  in  the  preamble,  the  agency's 
preference  for  a  signal  word  is  "warning," 
rather  than  "danger"  as  illustrated.) 

(i)  The  instrument  panel,  windshield 
frame,  driver's  side  sun  visor,  or  in 


some  other  location  in  each  vehicle 
prominent  and  visible  to  the  driver;  or. 

(ii)  The  lower  rear  comer  of  the 
forwardmost  window  on  the  driver  side 
of  the  vehicle,  legible  from  the  vehicle 
exterior. 

(2)  Owner's  Manual.  The  vehicle 
owmer's  manual  shall  include: 

(i)  Information  identifying  those 
design  features  which  may  cause  utility 
v^des  to  roll  over  or  go  out  of  control 
in  certain  driving  ctmditicHis  and 
explaining  wdiy  those  featiues  may  have 
that  efitact;  and. 

(ii)  Driving  guidelines  which  can  help 
prevent  vehicle  roU  over  or  loss  of 
control  and  which  can  help  reduce  the 
likelihood  of  death  or  serious  injury  if 
the  vehicle  rolls  over<v  goes  out  of 
control. 


High  Risk  of  Rollover 

•  Always  Wter 
Your  Seat  Belt. 

•  Avoid  SmMoo  Stops 
And  Sharp  Turns. 


lOTBHMitI 


LABEL  1 
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LABELS 


Issued  on  April  7, 1998. 
L.  Robart  Shehon, 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  98-9574  Filed  4-9-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WIMIifo  Servic* 

SOCFRPartIT 
RIN  1018-AE40 

Endangered  and  Threatened  WlkMifo 
and  Planta,  Notloe  of  ReofMnIng  of 
Comment  Period  on  Propoeed 
Endangered  Statue  fbr  the  Riparian 
Bnieh  Rabbit  and  Riparlen  Woodret 

AQBCY:  Fish  and  WildUfe  Service. 

IntericH-. 

ACTION:  Proposed  rule,  notice  of 

re<^ning  of  comment  period. 
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r:  The  Fish  and  WUdUfe  Service 
(Service),  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
provides  notice  of  the  reopening  of  the 
comment  period  ba  the  proposed 
endangered  status  for  the  riparian  brush 
rabbit  (Sy/vi/qgus  bachmani  riparius) 
and  the  riparian  woodrat  [Neotoma 
fuscipes).  The  comment  period  has  been 
reopened  to  acquire  additional 
information  on  the  biology,  distribution, 
and  status  of  the  riparian  brush  rabbit 
and  riparian  woodrat  in  the  northern 
San  Joaquin  Valley.  California. 
OATEB:  Gnnments  received  by  May  28, 
1998,  will  be  considered  by  the  Service. 
AOoneSSES:  Written  comments, 
materials  and  data,  and  available  reports 
and  articles  concerning  this  proposal 
should  be  sent  directly  to  the  Field 
Supervisor,  Sacramento  Fish  and 
WildUfs  OfGce,  U.S.  Fish  and  Wildlife 


Service.  3310  El  Camino  Avenue.  Suite 
130.  Sacramento.Califomia  95821. 
Comments  a^d  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Diane  Windham,  at  the  address  listed 
above  (telephone  916/979-2725. 
facsimile  916/979-2723. 
SUPPLEMENTARY  INFORMATION: 

Bedcgnnmd 

The  riparian  brush  rabbit  and  the 
riparian  woodrat  are  both  distinct 
subspecies  that  inhabit  riparian 
communities  along  the  lower  portions  of 
the  San  Joaquin  and  Stanislaus  Rivers  In 
the  northern  San  Joaquin  Valley, 
CaUfomia.  Only  a  single  remaining 
population  of  each  subspecies  has  been 
confirmed,  at  Caswell  Memorial  State 
Park.  Potential  threats  to  these 
subspecies  include  flooding,  wildfire, 
predation.  and  other  random  factors.  Qa 
November  21, 1997  (62  FR  62276),  the 
Service  published  a  proposed  rule 
proposing  endangered  status  for  the 
riparian  brush  rabbit  and  the  riparian 
woodrat.  The  original  comment  period 
closed  January  21, 1998. 

Today,  riparian  forests  of  the  lower 
San  Joaquin  River  and  its  tributaries 
outside  of  Caswell  Memorial  State  Park 
have  nearly  been  eliminated.  The 
remaining  habitat  is  small,  narrow  forest 
patches  confined  within  the  levees. 
These  areas  flood  completely  during 
major  storm  events.  Due  to  the  fact  that 


these  remaining  areas  of  habitat  are 
small,  isolated,  and  subject  to  periodic 
prolonged  flooding,  their  ability  to 
support  viable  populations  of  these 
subspecies  over  the  long-torn  is  of 
concern. 

Since  the  close  of  the  comment 
period,  additional  surveys  for  these 
species  have  been  conducted  within 
their  only  known  location  at  Caswell 
Memorial  State  Park.  The  Service 
believes  that,  given  the  flood  events  of 
1997  and  1998,  consideration  of  this 
and  any  other  new  information  is 
significant  to  make  the  final  status 
determination  for  the  riparian  brush 
rabbit  and  the  riparian  woodrat.  For  this 
reason,  the  Service  particularly  seeks 
information  concerning:  ^ 

(1)  The  size,  nimiber,  or  distribution 
of  populations  of  these  subspecies;  and 

(2)  Other  biological,  commercial,  or 
other  relevant  data  on  any  threat  (or  lack 
thereof)  to  these  subspecies. 

Written  comments  may  be  submitted 
until  May  28, 1998,  to  the  Service  office 
in  the  ADDRESSES  section. 

The  primary  author  of  this  notice  is 
Diane  Windham  (see  ADDRESSES 
section). 

Authori^  The  authority  fm  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C  1531  et  seq.). 

Dated:  April  2, 1998. 
ThammJ.Dwjir,  _ 

Begtonal  Director,  Region  1 . 
[FR  Doc.  98-9620  Filed  4-10-'98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foraign-TrKto  Zone*  Board 
[Order  Na  971] 

Grant  of  Authority  for  SubzorM  Status; 
Hankal  Corporatkm;  Natural  Vitamin  E; 
KanlcalMa,  IL 

Puisuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  Ble-Slu),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
folloMfing  Chder 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
roreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-61u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Illinois  International  Port  District, 
grantee  of  FTZ  22,  for  authority  to 
establish  special-purpose  subzone  status 
at  the  natural  vitamin  E  production 
facility  of  Henkel  Corporation,  in 
Kankakee,  Illinois,  was  filed  by  the 
Board  on  June  4, 1997,  and  notice 
invitii^  public  comment  was  given  in 
the  Federal  Re^er  (FTZ  Docket  4&-g7, 
82  FR  32581. 6/16/97);  and, 

Whereas,  the  Board  adopts  the 
fjndingit  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 


natural  vitamin  E  production  facility  of 
Henkel  Corporation,  located  in 
Kankakee,  Illinois  (Subzone  22K),  at  the 
location  described  in  the  application, 
and  subject  to  the  FTZ  Act  and  the 
Board's  regulations,  including  §  400.28. 

Signed  at  Washington,  DC,  this  1st  day  of 
April  1998. 
Roiwrt  S.  LaRima, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman,  Foreigp- 
Trade  Zones  Board. 

Attest: 
Pennia  PucrinwlH. 

Acting  Executive  Secretary. 

(FR  Doc.  98-9693  Filed  4-10-98;  8:45  am) 

BHJJNO  COM  3sie-oe-p 

DEPARTMENT  OF  COMMERCE 
Forelgn-Trada  Zonaa  Board 


{Order  No.  970] 

Daalgnation  of  N«w  Grantee  for 
Foreign-Trade  Zone  1 51 ,  Findiay.  OH; 
Reaolution  antf  Order 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Order. 

After  consideration  of  the  request  with 
supporting  documents  (Docket  85-97)  from 
the  Findlay-Hancock  County  Community 
Development  Foundation,  grantee  of  Foreign- 
Trade  Zone  151,  Findiay,  Ohio,  for 
reissuance  of  the  grant  of  authority  for  said 
zone  to  the  Findlay/Hancoclc  County 
Chamber  of  Commerce  (the  Chamber),  an 
Ohio  non-profit  corporation,  which  iias 
accepted  such  reissuance  subject  to  approval 
of  the  FTZ  Board,  the  Board,  finding  that  the 
requirements  of  Foreign-Trade  Zones  Act  and 
the  Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  interest, 
approves  the  request  and  recognizes  the 
Chamber  as  the  new  grantee  of  Foreign-Trade 
Zone  151. 

The  approval  is  subject  to  the  FTZ  Act  and 
the  FTZ  Board's  regulations,  including 
Section  400.28. 


Signed  at  Washington,  DC.  this  1st  day  of 
April  1998. 
Robert  S.  LaKnsea. 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  AHamate  Chairman.  Fonipi- 
Trade  Zones  Board. 

Attest 

Acting  Executive  Secretary. 

(FR  Doc.  98-9692  Filed  4-10-98;  8:45  am) 

MUflUa  OOOE  3St»-06-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonea  Board 
[Doetoti8-«q 

Foraign-Trada  Zona  7— Mayaguaz, 
P«arto  Rioo  Area  Application  for 
Expanaion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Puerto  Rico  Industrial 
Development  Company  (PRIDCO),  a 
governmental  instrumentality  of  the 
Commonwealth  of  Puerto  Rico  and 
grantee  of  Foreign-Trade  Zone  7, 
requesting  authority  to  expand  FTZ  7  to 
include  additional  areas  of  the  PRIDCO 
Industrial  Park  System,  located  adjacent 
to  Puerto  Rico  Customs  ports  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  April  2. 1998. 

FTZ  7  was  approved  on  June  27. 1960 
(Board  Order  50. 25  FR  6311.  7/2/60) 
and  expanded  on  June  28, 1968  (Board 
Order  76,  33  FR  10029.  7/12/68)  and 
November  16, 1972  (Board  Order  91, 37 
FR  24853, 11/22/72).  The  general- 
purpose  zone  currently  consists  of  an 
industrial  park  site  (44  acres)  located  in 
Mayaguez  and  owned  by  PRIDCO  (part 
of  the  PRIDCO  Industrial  Park  System). 

The  applicant,  in  a  major  revision  to 
its  zone  plan,  now  requests  authority  to 
expand  the  general-purpose  zone  to 
include  a  major  portion  (4.500  acres;  18 
mil.  sq.  ft.)  of  the  PRIDCO  Industrial 
Park  System,  which  is  owned  by  the 
Commonwealth  through  PRIDCO  and 
operated  and  managed  by  PRIDCO  as  a 
key  element  of  the  government  of  Puerto 
Rico's  economic  development  efforts. 
The  applicant  seeks  FTZ  status  for  all 
five  of  the  industrial  park  system's 
sectors,  vthidx  are  located  throughout 
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Puerto  Rico.  Eadi  of  the  sites  consists  of 
a  number  of  parcels  covering  PRIDCD's 
available  industrial  park  facilities  (as 
described  in  Application  Supplement 
A).  No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  widi  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submisisions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  Jime  12, 1998.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  June  29, 1998). 
A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Department  of  Commerce,  Export 
Assistance  Center,  Plaza  Torre,  525 
F.D.  Roosevelt  Avenue,  Suite  905.  San 
Juan.  PR  00918. 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  Room 
3716.  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue.  NW, 
Washington.  DC  20230. 

Dated:  April  3, 1998. 
Dennis  Paodnelli, 
Acting  Executive  Secretary. 
[FR  Doc  98-9691  Piled  4-10-98;  8:45  am] 
BNJJNQ  COM  »1«.«»^ 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonae  Board 
[Docket  17-eq 

Foreign-Trade  Zone  39-4>allaa/Fbrt 
Worth,  TX;  Application  for  Expanaion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Dallas/Fort  Worth 
International  Airport  Board,  grantee  of 
FTZ  39.  requesting  authority  to  expand 
its  zone  in  Dallas/Fort  Worth,  Texas, 
within  the  Dallas/Fort  Worth  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  an  April  2. 
1998. 

FTZ  39  was  approved  on  August  17, 
1978  (Board  Order  133, 43  FR  37478. 8/ 


23/78)  and  expanded  on  December  11. 
1992  (Board  Order  613.  57  FR  61046. 
12/23/92)  and  December  27, 1994 
(Board  Order  724,  60  FR  2376, 1/9/95). 
The  zone  project  currently  consists  of 
the  following  sites:  Sife  1  (2,400  acres}— 
within  the  18,000-acre  Dallas/Fort 
Worth  International  Airport  complex; 
Site  2  (754  acres)— Southport  Centre 
Industrial  Park,  South  Dallas;  and.  Site 
3  (552  acres)— within  the  l,10G-acre 
Ckayson  County  Airport  complex, 
Grayson  County. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  an  additional  site: 
Proposed  Site  4  (644  acres,  3  parcels)— 
Railhead  Fort  Worth  site,  intersection  of 
Loop  820  (the  Jim  Wright  Freeway)  and 
Blue  Mound  Road  (FM  156),  Fort  Worth. 
The  site  consists  primarily  of  a  rail- 
served,  master-planned  facility  with 
space  available  for  warehousing, 
distribution  ot  manufacturing  activity. 
The  site  includes  a  rail  transloading 
station  and  is  owned  by  Meacham  Rail 
191  Limited  Partnership.  E-Systems  and 
Burlington  Northern  Santa  Fe  Raihtwd. 
No  specific  manufactiiring  requests  are 
being  made  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
theBoaird. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  addi«ss 
below.  The  dosing  period  for  their 
receipt  is  Jime  12, 1998.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  June  29, 1998). 


DEPARTMENT  OF  COMMERCE 
Intemetional  Trade  Adminiatration 


Intemahip  Training  (AMBIT)  Program: 
Appncanona 

ACTION:  Proposed  collection;  comment 
request. 


OUMMARV:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  12, 1998. 
A00NE88E8:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  OfRcer.  Department  of 
Commerce,  Room  5327, 14lh  Street  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  Phone  number  (202)  482- 
3272. 

FOR  FURTHER  INFORMATKM  COMTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to:  Tracy  M.  Rollins.  SABIT. 
Room  3319.  Department  of  Commerce. 
14th  Street  &  Constitution  Avenue,  NW. 
Washington,  DC  20230;  phone  (202) 
482-0073,  fax  (202)  482-2443. 

suppLaeirARY  informatkjn: 
I.  Abstract 


A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Department  of  Commerce.  Export 
Assistance  Center,  2050  N.  Stemmons 
Freeway.  Suite  170,  Dallas.  TX  75207. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  Room 
3716.  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue  NW, 
Washington.  DC  20230. 

Dated:  April  3, 1998. 
Dennis  Pucdnelli, 
Acting  Executive  Secretary. 
[FR  Doc  98-9690  Filed  4-10-98;  8:45  am] 

BIUJNQ  OOOE  3i1»-0e^ 


The  U.S.  Department  of  Commerce's 
International  Trade  Administration,  in 
collaboration  with  the  International 
Fund  for  Ireland  (IFI).  has  estabhshed 
the  American  Management  &  Business 
Internship  Training  (AMBIT)  program. 
AMBIT-participating  U.S.  finns  provide 
one-  to  six-month  training  programs  for 
managera  and  technical  experts  from 
Northern  Ireland  and  the  border 
counties  of  Ireland,  thereby  improving 
their  skills  while  enhancing  U.S. 
commercial  opportunities  in  the  region. 
AMBIT  is  one  of  several  U.S. 
Government  economic  initiatives 
announced  by  President  Clinton  to 
demonstrate  America's  interest  in 
supporting  the  economic  development 
of  Northern  Ireland  and  the  six  border 
counties  of  Ireland. 

The  U.S.  Department  of  Commerce 
works  in  partnership  with  the  IFI,  an 
organization  established  in  1986  by  the 
British  and  Irish  Governments,  to 
promote  economic/social  progress  and 
to  encourage  contact,  dialog,  and 
reconciliation  in  the  region.  The  United 
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States,  the  European  Union,  Canada, 
and  New  Zealand  contribute  to  the  IFI 
budget. 

n.  Midiod  of  Collection 

The  applications  are  sent  to  U.S. 
companies  and  intern  candidates  via 
facsimile  or  mail  upon  request. 
Feedback  surveys  are  given  to 
participating  companies  and  interns  at 
the  completion  of  the  programs. 

in.DaU 

0MB  Number:  0625-0224. 

Form  Number:  N/A. 

Ty-e  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other 
non-profit,  individuals  (non-U.S. 
citizens). 

Estimated  Number  of  Respondents: 
450. 

Estimated  Time  per  Response:  2.3 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1,050. 

Estimated  Total  Annual  Cost: 
$63,000. 

IV.  Request  tor  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  7, 1998. 
Linda  Engefaneier, 

Departrental  Forms  Cleamnce  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  98-9632  Filed  4-10-98;  8:45  am] 
BHJJNO  ooos  me-HE-p 


DEPARTMENT  OF  COMMERCE 

International  Trada  Admlnlatration 

The  Special  American  Buslnaaa 
Intemahip  Training  (SABIT)  Program 
Appiicationa  and  Queationnalraa 

action:  Proposed  collection;  comment 
request.  


with  a  pool  of  eligible  candidates  from 
which  to  select  interns.  Intern 
applications  are  required  to  determine 
the  suitability  of  candidates  for  SABIT 
internships.  Feedback  surveys  and  end- 
of-intemship  reports  are  needed  to 
enable  SABIT  to  track  the  success  of  the 
program  as  regards  trade  between  the 
U.S.  and  NIS,  as  well  as  to  improve  the 
content  and  administration  of  the 


summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  12, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce.  Room  5327, 14th  Street  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  Phone  number  (202)  482- 
3272. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to:  Tracy  M.  Rollins,  SABIT, 
Room  3319,  Department  of  Commerce, 
14th  Street  &  Constitution  Avenue,  NW, 
Washington.  DC  20230;  phone  (202) 
482-0073,  fax  (202)  482-2443. 
SUPPLEMBfTARY  INFORMATION: 

I.  Abstract 

The  Special  American  Business 
Internship  Training  (SABIT)  programs 
of  the  Department  of  Commerce's 
International  Trade  Administration 
(ITA),  is  a  key  element  in  the  U.S. 
Government's  efforts  to  support  the 
economic  transition  of  the  Newly 
Independent  States  (NIS)  of  the  former 
Soviet  Union.  SABIT  places  business 
executives  and  scientists  from  the 
Independent  States  in  U.S.  firms  for 
one-to-six  month  internships  to  gain 
firsthand  experiences  worldng  in  a 
market  economy.  This  unique  private 
sector-U.S.  Government  partnership  was 
created  in  order  to  tap  the  U.S.  private 
sector's  expertise  in  assisting  the  NIS's 
transition  to  a  market  economy  while 
boosting  U.S.-NIS  long-term  trade. 

Under  the  "regular"  (grants)  SABIT 
program,  qualified  U.S.  firms  will 
receive  funds  through  a  cooperative 
agreement  with  ITA  to  help  defray  the 
cost  of  hosting  interns.  The  information 
collected  by  the  Application  is  needed 
by  the  SABIT  staff  to  recruit  and  screen 
respondents  and  provide  U.S.  firms 


programs. 

Tbe  closing  date  for  applications  and 
supplemental  materials  is 
approximately  120  days  after  date  of 
publication  in  the  Federal  Regiiter. 
Pursuant  to  section  632(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act")  funding  for  the  program  will  be 
provided  by  the  Agency  for 
International  Development  (A.I.D.). 

n.  Method  of  Collection 

The  applications  are  sent  to  U.S. 
companies  and  intern  candidates  via 
facsimile  or  mail  upon  request. 
Feedbad;  siirveys  are  given  to 
participating  U.S.  companies  and 
interns  at  the  completion  of  the 
programs. 

m.Data 

OMB  Number:  0625-0225. 

Form  Number:  N/A. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other 
non-profit,  individuals  (non-U.S. 
dtizms). 

Estimated  Number  of  Respondents: 

1,600. 

Estimated  Time  per  Response:  1.8 
houra. 

Estimated  Total  Annual  Burden 
Hours:  2,875. 

Estimated  Total  Annual  Cost: 
$89,000.00. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biurden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or  . 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 
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DstBd:  April  7, 1998. 


Departmental  Poans  dearance  Offher,  Offioe 

of  Management  and  OrgantMation. 

(FR  Doc  98-9633  FiM  4-10-98;  8:45  an] 


DEPARTMENT  OF  COMMERCE 

Intwnatlonai  Trad*  AdmlnistFation 

Antidumping  or  Counltrvailing  Duty 
Onltr,  Rndbio,  or  Suapandod 
mvMligMion;  Opportunity  To  R«iUMt 
Administrativ*  R«vi«w 

AQENCY:  Import  Administration, 
bitemational  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  oppntunity  to  reqiiest 
administrative  review  of  antidumping  m 
countervailing  duty  order,  finding,  or 

suspended  investigation. 

Background 

Each  ]rear  during  the  anniversary 
month  of  the  publication  of  an 
antidiunping  or  coimtervailing  duty 
ordw,  finding,  or  suspension  of 
investigation,  an  intarasted  party,  as 
defined  in  sectioa  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  351.213  of 
the  Department  of  QHnmeroe  (the 
Deparbnent)  Regulations  (19  CFR 
351.213  (1997)),  that  the  Department 
conduct  an  administrative  review  of  that 


antidumfring  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportimity  To  Request  a  Eeview 

Not  later  dian  the  last  day  of  April 
1998,  interested  parties  may  request 
administrative  review  of  the  foUowing 
orders,  findings,  a*  suspended 
investigations,  with  anniversary  dates  in 
April  for  the  following  periods: 


Canada:  Sugar  and  Syn«is  A-122-oes . 
Fianoa:  Sort)Mol  A-427-001 


AnMiMiping  Duty 


Qreeoe:  Bectrolytic  Manganese  Otodde  A-484-801 
Japan: 

Calcium  ilypocWorile  A-688-401  „. 

Bectrelylic  Manganese  Dioxide  A-6a8-«)6 

3.5"  MicrodMs  and  Madta  Thareof  A-688-8Qe  . 

nolerCtMin.OherThwi  Bicycle  A-58»-028  .... 

Kazakhstan:  FarroaNcon  A-823-804 

Kenya:  Standard  Carnations  A-779-602 

Majdoo:  Fraah  Cut  Flowers  A-201-601 


rWlOO 


Nonway:  Fraah  and  ChMed  Atlantic  Salmon  A-403-801  

Rapubicof  Korea:  Color  TaiBvi8ionReoeivarBA-68(M)0e  ... 

Tahwan:  Color  Telaviaion  Reosivera  A-5B3-00e 

The  Peopled  RapuUc  o(  China:  Brake  Rotors  A-570-846  ... 
Turkey:  Certain  Steal  Concrete  ReMordng  Bars  A-489-807 
The  Ukraine:  FerroaMoon  A-823-804 


CountarvaMng  Duly  Prooeedtaga 

Argentina:  Wool  C-367-002 

BrazI:  Pig  Iron  C-361-062 

Non*^  Freeh  and  ChHed  Atlantic  Salmon  C-«»-«)2 ZZZZZZ 

Penj:  Pompon  Chrysanthemums  C-333-601 


4/1/97-3^31/96 
4/1/97-3^1/96 
4/1/97-3/31/96 

4/1/97-3/31/96 
4/1/97-3/31/96 
4/1/97-3/31/96 
4/1/97-3/31/96 
4/1/97-3/31/96 
4/1/97-3/31/96 
4/1/97-301/98 
4/1/97-3^1/96 
4/1/97-3/31/96 
4/1/97-3/31/96 
1(yi(y96-3/31/96 
10/10/96-3/31/96 
4/1/97-3/31/96 

1/1/97-1201/97 
1/1/97-1201/97 
1/1/97-12/31/97 
1/1/97-12/31/97 


Suspension  Agreements 

None 

In  accordance  with  section  351.213  of 
the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  In 
recent  revisions  to  its  regulations,  the 
Department  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
771(9)  of  the  Act,  an  interested  party 
must  specify  the  individual  producers 
or  exporters  covered  by  the  order  or 
suspension  agreement  for  which  they 
are  requesting  a  review  (Department  of 
Commerce  Regulations,  62  FR  27295, 
27424  (May  19, 1997)).  Therefore,  lor 
both  antidumping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  for  which  individual  producers 
or  exporten  covered  by  an  antidumping 


finding  or  an  antidumping  or 
countervailing  duty  order  it  is 
requesting  a  review,  and  the  requesting 
party  must  state  wdiy  it  desires  the 
Secretary  to  review  those  particular 
producers  or  exporters.  If  the  interested 
party  intends  for  the  Secretary  to  review 
sales  of  merchandise  by  an  exporter  (or 
a  producer  if  that  producer  alao  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order^by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 


Constitution  Avenue,  N.W., 
Washington,  D.Q  20230.  The 
Department  also  asks  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 
Antidumping/Countervailing 
Enforcement,  Attention:  Sheila  Forbes, 
in  room  3065  of  the  main  Commerce 
Building.  Further,  in  acccnxlanoe  with 
section  351.303(0(l)(i)  of  the 
regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidimiping  or  CountOTvailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  April  1998.  If  the 
Department  does  not  receive,  by  the  last 
day  of  April  1998.  a  request  for  review 
of  entries  covered  by  an  order,  finding. 
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or  suspended  investigation  listed  in  this 
notice  and  hx  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
coimtervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consimiption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  April  1, 1998. 
Maria  Harris  TUdoB. 

Acting  Deputy  Assistant  Secretary,  Group  D 
Import  Administration. 
(PR  Doc.  98-9686  Filed  4-10-98;  8:45  am] 
MUMQ  COM  M10-0e-M 


DEPARTMENT  OF  COMMERCE 
Intamationai  Trad*  Adminiatration 


[A-080-811] 

Staal  WIra  Ropa  From  tha  Rapubllc  of 
Koraa;  Rnal  Raautta  of  Antidumping 
Duty  Admkilatrativa  Raviaw  and 
Ravocation  In  Part  of  Antidumping 
DutyOrdar 

aoSUCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation  in  part  of  antidumping 
duty  order. 

SUMMARY:  On  December  5, 1997,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  1996-97  administrative 
review  of  the  antidimiping  duty  order 
on  steel  wire  rope  from  the  Republic  of 
Korea  and  intent  to  revoke  in  part  (62 
FR  64354)  (Preliminary  Results).  The 
review  covers  15  manufactvuers/ 
exporters  for  the  period  March  1, 1996, 
through  February  28. 1997  (the  FOR). 
We  have  analyzed  the  comments 
received  on  our  preliminary  results  and 
no  changes  in  the  calculated  margin  are 
required.  However,  we  have  changed 
the  adverse  facts  available  rate.  The 
final  weighted-average  dumping 
margins  for  each  of  the  reviewed  firms 
are  listed  in  the  section  entitled  "Final 
Results  of  Review." 
EFFECTIVE  DATE:  April  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Brinkmann  at  (202)  482-5288  or  James 
Kemp  at  (202)  482-0116;  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 


Commeroe.  14th  Street  and  Constitution 
Avenue.  Washington.  D.C  20230. 
SUPPLMBITARY  INFORMATION: 

The  Applicable  Statute  and  Ragulatioiu 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  additicm. 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  Part  353 
(1997). 

Background 

On  December  5, 1997.  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  1996-97 
administrative  review  of  the 
antidumping  duty  order  on  steel  wire 
rope  from  the  Republic  of  Korea  and 
intent  to  revoke  in  part.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  A 
case  brief  was  filed  by  the  petitioner,  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers  (the 
Committee);  rebuttal  briefs  were  filed  by 
four  respondents-Chiuig-Woo  Rope  Co.. 
Ltd.  (Chung  Woo),  Kmnho  Wire  Rope 
Manufacturing  Co.,  Ltd  (Kumho),  Ssang 
Yong  Cable  Manufacturing  Co.,  Ltd. 
(Ssang  Yong),  and  Simg  Jin  Company 
(Sung  Jin).  There  was  no  request  for  a 
hearing. 

We  have  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Revocation  In  Part 

Chimg  Woo,  Ssang  Yong  and  Simg  Jin 
have  sold  the  subject  merchandise  at  not 
less  than  normal  value  [NW]  for  four 
consecutive  review  periods.'  including 
this  review.2  They  have  also  submitted 
certifications  that  they  will  not  sell  at 
less  than  NV  in  the  future,  along  with 
an  agreement  for  immediate 
reinstatement  of  the  order  if  such  sales 
occur.  Further,  on  the  basis  of  no  sales 
at  less  than  NV  for  these  periods  and  the 
lack  of  any  indication  that  such  sales  are 
likely  in  the  future,  we  have  determined 
that  Chung  Woo,  Ssang  Yong  and  Sung 
Jin  are  not  likely  to  sell  the  merchandise 
at  less  than  NV  in  the  futura. 
Accordingly,  we  are  revoking  the  order 
for  Chimg  Woo,  Ssang  Yong  and  Sung 


■  Section  353.25(a)(2)  of  the  Department's 
regulations  provides  that  a  respondent  may  be 
eligible  for  revocation  after  a  period  of  three  yean 
with  no  sales  at  less  than  fair  value.  However, 
Chung  Woo,  Ssang  Yong  and  Sung  ]ln  did  not 
request  revocation  until  the  fourth  review. 

>  Kumho  also  requested  revocation,  but  later 
withdrew  the  request 


Jin.  Alao,  see  our  discussion  in  response 
to  Comment  1. 

Scope  of  Review 

The  product  covered  by  this  review  is 
steel  wire  rope.  Steel  wire  rope 
encompasses  ropes,  cables,  and  cordage 
of  iron  or  carbon  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  up 
of  brass-plated  wire.  Imports  of  these 
products  are  currently  dassifiable  under 
the  following  Harmonized  Tariff 
Schedule  (HTS)  subheadings: 
7312.10.9030.  7312.10.9060.  and 
7312.10.9090.  Excluded  from  dils 
review  is  stainless  steel  wire  rope.  i.e.. 
ropes,  cables  and  cordage  other  than 
stranded  wire,  of  stainless  steel,  not 
fitted  with  fittings  or  made  up  into 
articles,  which  is  classifiable  imder  HTS 
subheading  7312.10.6000.  Although 
HTS  subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  scops  of  this 
review  is  dispositive. 

Use  of  Facts  Otherwise  Available 

In  the  preliminary  results  of  this 
review,  we  determined,  in  accordance 
with  section  776(a)  of  the  Act.  that  the 
use  of  adverse  facts  available  is 
appropriate  for  Boo  Kook  Corporation. 
Dong-n  Steel  Manubcturing  Co.,  Ltd.. 
Jinyang  Wire  Rope  Inc..  and  Yeon  Sin 
Metal  because  they  did  not  respond  to 
our  antidumping  questionnaire.  None  of 
these  parties  commented  on  this 
preliminary  determination,  nor  have 
any  arguments  been  presented  which 
would  cause  us  to  reconsider  the 
appropriateness  of  assigning  margins 
based  on  adverse  facts  available  in  the 
final  results. 

In  the  April  9. 1997,  final  results  of 
the  last  review  (See  Steel  Wire  Rope 
From  the  Republic  of  Korea;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Revocation 
in  Part  of  Antidiunping  Duty  Order,  62 
FR  17171. 1997)  and  in  the  preliminary 
results  of  the  review,  we  stated  our 
intent  to  reconsider  the  appropriateness 
of  the  facts  available  rate  (1.51  percent) 
used  in  prior  reviews. 

Over  tne  course  of  this  proceeding, 
the  Department  has  fiaced  a  pattern  of 
continuous  noncompliance  on  the  part 
of  a  number  of  imcooperative 
respondents  '  that  received  facts 
available.  Therefore,  we  have  concluded 
that  the  magnitude  of  the  rate  in  place 
for  the  three  prior  reviews  does  not  offer 
the  adequate  sanction  to  induce  the 
respondents  to  cooperate  in  the 


>  We  have  applied  facts  available  to  seven 
companies  in  the  first  review,  five  companies  in  the 
second  review,  three  companies  in  the  third  review 
and  four  companies  in  the  instant  review. 


UMI 
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proceeding.  Moreover,  if  and  when  an 
interested  party  requests  a  review  of 
Korean  steel  wire  rope  companies  not 
previoosly  reviewed,  the  Department 
needs  to  have  in  place  a  potential  facts 
available  rate  that  is  sufficiently  adverse 
to  induce  the  cooperation  of  these 
companies. 

The  Statement  of  Administrative 
Action  (SAA)  recognizes  the  importance 
of  facts  available  as  an  investigative  tool 
in  antidumping  duty  proceedings.  The 
Department's  potential  use  of  facts 
available  provides  the  only  incentive  to 
foreign  e^qporters  and  producers  to 
respond  to  the  Department's 
questionnaires.  See  SAA  at  868.  Section 
776(b)  of  the  Act  states  that  the 
Department  may  draw  an  adverse 
infarence  where  the  party  has  not  acted 
to  the  best  of  its  abiUty  to  comply  with 
the  requests  for  necessary  informaticm. 
The  Department  applies  adverse 
inferences  to  ensure  that  the  party  does 
not  obtain  a  more  favorable  result  by 
failing  to  cooperate  than  if  it  had 
cooperated  fully.  One  factor  the 
Department  considers  in  applying  facts 
available  is  the  extent  to  miioi  a  party 
may  benefit  fitnn  its  own  lack  of 
participation.  See  SAA  at  870. 

We  invited  interested  parties  to 
supply  specific  data  that  the  Department 
could  consider  in  the  event  that  we 
chose  to  estabUsh  a  facts  available  rate 
that  would  be  more  appropriate  to  this 
segment  of  the  proceeding.  In  response 
to  this  request  for  information,  the 
Committee,  in  its  case  brief,  requested 
that  we  use  the  simple  average  of  the 
dumping  margins  from  the  petition 
(136.72)  as  adverse  facts  available.  The 
respondents  did  not  comment  on  this 
issue. 

In  order  to  consider  fully  this  issue, 
we  placed  a  copy  of  the  petition  on  the 
record  of  this  administrative  review.  In 
our  analysis  of  the  petition,  we  re- 
examined the  bases  for  the  initial 
diunping  allegation.  Based  on  this  re- 
examination, we  determined  that  the 
price-to-price  sales  used  in  the  petition 
calculation  are,  with  one  adjustment, 
appropriate  for  use  as  adverse  facts 
available  in  this  review.  The 
information  we  obtained  during  the 
current  review  indicates  that  Korean 
producers  manufacture  steel  wire  rope 
known  as  "commercial  grade  cable"  or 
"aircraft  grade  cable,"  which  differs 
from  steel  wire  rope  built  to  more 
demanding  Military  Specification  (Mil 
Spec).  Additionally,  company  officials 
interviewed  during  verification  stated 
that  they  were  not  aware  of  any  Korean 
steel  wire  rope  manufactiirers  that  have 
been  certified  to  sell  Mil  Spec,  steel 
wire  rope  in  the  United  States.  See 
Memo  to  the  File,  April  2. 1998. 


Information  in  the  petition,  however, 
indic^es  that  some  of  the  price-to-price 
comparisons,  involved  Mil  Spec  sales. 
Accordingly,  we  adjusted  the  petition 
margin  by  excluding  those  sales,  and 
calculated  a  simple  average  margin 
equal  to  13.79  percent. 

Section  776(c)  of  the  Act  provides  that 
the  Department  shall  in  using  facts 
otherwise  available,  to  the  extent 
practicable,  corroborate  secondary 
information  from  independent  sources 
reasonably  at  its  disposal.  The  SAA 
provides  that  "c(HTfA>orate"  means  that 
the  Department  will  satisfy  itself  that 
the  secondary  information  to  be  used 
has  probative  vahie.  See  H.R.  Doc.  316, 
Vol.  1, 103d  Cong.,  2d  sess.  870  (1994). 
To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  infbnnation  to  be  used. 
However,  where  corroboration  is  not 
practicable,  the  Department  may  use 
uncorroborated  information.  See 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  The 
People's  Republic  of  China,  62  FR  31972 
(1997). 

To  corroborate  the  export  prices  in  the 
petition,  we  compared  them  to  U.S. 
Customs  (Customs)  import  statistics 
from  1991  for  the  HTS  subheadings 
7312.10.9030,  7312.10.9060,  and 
7312.10.9090.  However,  we  concluded 
that  the  Customs  data  was  not 
comparable  to  the  prices  in  the  petition, 
because  the  Customs  data  encompasses 
a  wide  range  of  steel  wire  rope  products, 
while  the  sales  in  the  petition  consist  of 
a  small  number  of  specific  product 
types.  See  Memo  to  the  File,  April  6, 
1998.  With  regard  to  the  normal  values 
used  in  the  petition's  margin 
calculation,  we  were  provided  with  no 
useful  information  by  interested  parties, 
and  are  aware  of  no  other  independent 
sources  of  information,  which  would 
assist  us  in  this  aspect  of  the 
corroboration  process. 

Notwithstanding  the  difficulties 
encountered  in  our  attempts  to 
corroborate  the  information  bom  the 
petition,  the  Department  has  no 
evidence  that  suggests  the  petition  does 
not  have  probative  value.  Accordingly, 
we  determine  that  the  information  from 
the  petition  is  the  most  appropriate 
basis  for  facts  available.  We  note  that 
the  SAA  specifically  states  that  "the  fact 
that  corroboration  may  not  be 
practicable  in  a  given  circumstance  will 
not  prevent  the  agencies  fit>m  applying 
an  adverse  inference  under  subsection 
(b)."  See  SAA  at  870.  Moreover,  the 
SAA  emphasizes  that  the  Department 
need  not  prove  that  the  facts  available 


are  the  best  altonative  information. 
SAA  at  869. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  steel 
wire  rope  to  the  United  States  were 
made  at  less  than  fair  value  for  Chung 
Woo,  Kimiho.  Ssang  Yong  and  Sung  Jin, 
we  compared  the  export  price  to  the 
normal  value,  as  described  in  the 
preliminary  results  of  this  review. 

Analysis  of  Comnents  Received 

CojTunent  1:  The  Committee  contends 
that  Chung  Woo,  Ssang  Yong  and  Sung 
Jin  fiEiiled  to  establish  the  second  of  three 
requisite  regulatory  criteria  for 
revocation  of  an  antidumping  duty 
order.  Specifically,  the  Committee 
argues  that  the  burden  is  on  the 
respondent  requesting  revocatim  to 
demonstrate,  by  placing  substantial 
evidence  on  the  record,  that  there  is  no 
likelihood  of  a  resumption  of  sales  at 
less  than  fair  value  and  that  Chung  Woo. 
Ssang  Yong  and  Sung  Jin  failed  to 
demonstrate  this.  Additionally,  the 
Committee  argues,  citing  Tatung  Co.  v. 
United  States.  18  OT  1137, 1144  (1994) 
[Tatung  Company),  that  the  fact  that 
respondents  have  not  sold  subject 
merchandise  at  less  than  normal  value 
in  past  administrative  reviews  does  not 
establish  that  there  is  no  likelihood 
these  companies  will  begin  dimiping 
subject  merchandise  in  the  future. 

Furthermore,  the  Committee  contends 
that  the  Department  cannot  not  revoke 
the  order  with  respect  to  Chimg  Woo. 
Ssang  Yong  and  Simg  Jin  based  on  the 
results  of  the  last  three  reviews  because 
of  the  instability  caused  by  the  recent 
economic  crisis  in  Korea.  According  to 
the  Committee,  the  economic  crisis  has 
created  an  environment  that  makes  it 
impossible  for  the  Department  to 
determine  that  these  three  companies 
will  not  begin  dumping  subject 
merchandise  in  the  U.S.  market. 

The  depreciation  of  the  won, 
according  to  the  Committee,  will 
facilitate  the  respondents'  task  of 
remaining  price  competitive  and 
retaining  market  share  in  the  short-term. 
However,  the  Committee  contends  the 
Korean  economy  will  reverse  course  as 
the  economic  assistance  package 
provided  by  the  IMF  begins  to  take 
effect.  Furthermore,  the  Committee 
argues  that  an  economic  tumaroimd  in 
Korea  accompanied  by  appreciation  of 
the  won  will  create  downward  pressure 
on  the  price^of  steel  wire  rope  as  the 
Korean  producers  attempt  to  maintain 
the  same  price  levels  to  satisfy  their  U.S. 
customers  and  retain  market  share  in 
the  face  of  competition  from  companies 
in  other  Asian  nations.  The  Committee 
claims  that  the  market  forces  created  by 
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such  a  tumaroimd  in  the  Korean 
economy  will  force  Chung  Woo,  Ssang 
Yong  and  Sung  Jin  to  diunp 
merdiandise  in  the  U.S.  market. 

Chimg  Woo,  Ssang  Yong  and  Sung  Jin 
respond  that  they  have  satisfied  all  three 
requisite  criteria  for  revocation  at  19 
CFR  353.2S(a)(2).  They  claim  that  the 
Department  has  granted  revocation  in 
virtually  every  case  where  a  respondent 
has  establisheid  three  consecutive  years 
of  no  dumping  and  furnished  the 
required  certifications.  They  argue  that 
this  is  in  accordance  with  the  long 
standing  policy  that  antidumping  duty 
orders  "shall  remain  in  force  only  as 
long  and  to  the  extent  necessary  to 
coimteract  dumping  which  is  causing 
injury."  Color  Television  Receiver 
Except  for  Video  Monitors,  from 
Taiwan;  Final  Results,  55  FR  47093, 
47097  (1990);  Uruguay  Round 
Agreement  on  Implementation  of  Article 
VI  of  General  Agreement  on  Tariffs  and 
Trade  1994,  Article  11  Antidumping 
Ameement. 

Respondents  cite  Tatung  Company, 
where  the  court  found  that  past 
behavior  constitutes  substantial 
evidence  of  expected  future  behavior 
and  a  de  minimis  margin  for  three 
consecutive  years  serves  as  a  reliable 
predictor  for  future  pricing  behavior. 
Based  on  this  ruling,  according  to 
respondents,  Chtmg  Woo,  Ssang  Yong 
and  Simg  Jin  should  not  be  expected  to 
sell  steel  wire  rope  at  less  than  normal 
value  in  the  future  because  they  have 
received  a  zero  or  de  minimis  margin  in 
all  four  review  periods. 

Respondents  also  state  that  the 
Conunittee  acknowledges  that  Chimg 
Woo,  Ssang  Yong  and  Simg  Jin  have 
satisfied  the  first  and  third  criteria  of  the 
Department's  regulatory  reouirements. 
Respondents  contend  that  the 
Committee's  sole  argument  against 
revocation  is  the  possibility  mat  the 
subject  companies  will  dump  steel  wire 
rope  in  the  United  States  at  a  future 
date,  and  this  view  is  based  on  the  rapid 
depreciation  of  the  won  due  to  the 
economic  situation  in  Korea.  Gting 
Brass  Sheet  and  Strip,  61  FR  49,727, 
49,731  (1996)  and  Tapered  Roller 
Bearing  and  Parts  Thereof  from  Japan, 
61  FR  57.629,  57.651  (1996). 
respondents  claim  that  dumping  is  most 
likely  when  a  foreign  currency 
appreciates  against  the  dollar  because 
the  value  of  the  subject  merchandise  in 
the  home  market  appreciates,  relative  to 


the  value  of  the  same  merchandise  in 
the  U.S.  market.  Resftondents  continue 
that  even  though  the  won  was 
appreciating  during  the  first  three 
review  periods  andChung  Woo,  Ssang 
Yong  and  Sung  Jin  sold  increasing 
quantities  of  subject  merchandise  in  the 
United  States,  no  dumping  was  found. 
This,  according  to  the  respondents, 
makes  revocation  at  this  time 
particularly  appropriate.  They  cite  Color 
Television  Receivers,  Except  for  Video 
Monitors,  From  Taiwan.  55  FR  47093. 
47097  (1990),  and  compare  Chimg  Woo. 
Ssang  Yong  and  Sung  Jin  to  a 
respondent  in  that  case  which  received 
revocation  after  selling  at  or  above  bit 
value  for  three  administrative  reviews 
while  the  Taiwanese  currency 
appreciated  37  percent.  Respondents 
continue,  citing  Fresh  Cut  Flowers  from 
Mexico,  61  FR  63822,  63825  (1996) 
(Fresh  Cut  Flowers),  that  since  Chimg 
Woo,  Ssang  Yong  and  Sung  Jin  did  not 
sell  merchandise  at  less  than  fair  value 
while  the  won  was  appreciating,  now 
that  it  is  depreciating,  they  are  even  less 
likely  to  do  so. 

In  response  to  the  Committee's 
contention  that  a  reversal  in  the 
economic  crisis  now  engulfing  Korea 
could  cause  a  sudden  appreciation  of 
the  won  and,  therefore,  create  pressure 
to  dump  subject  merchandise  in  the 
United  States,  respondents  claim  that 
such  an  argiunent  is  the  equivalent  of 
saying  that  future  diunping  is  likely  in 
all  cases  because  currency  fluctuations 
are  inevitable  and  unavoidable. 
Respondents  cite  Frozen  Concentrated 
Orange  Juice  from  Brazil,  56  FR  52510, 
52511,  (1991)  as  a  case  in  which  the 
Department  dismissed  such  argiunents. 

Finally,  respondents  contend  that  the 
Committee  presented  similar  arguments 
in  the  1995-1996  administrative  review 
in  opposition  to  the  request  for 
revocation  submitted  by  Manho  and 
Chim  Kee,  which  was  ultimately 
granted  by  the  Department.  Respondents 
argue  that  the  drcimistances  under 
which  the  Department  granted 
revocation  to  Manho  and  Chim  Kee  in 
the  previous  review  are  similar  to  those 
which  exist  in  this  review  and, 
therefore,  the  Department  is  further 
justified  in  revolting  the  order  on  steel 
wire  ro{>e  with  respect  to  Chung  Woo, 
Ssang  Yong  and  Sung  Jin. 

Department's  Position:  We  disagree 
with  the  Committee  and  are  revolting 
the  antidvimping  duty  order  with 


respect  to  Chung  Woo,  Ssang  Yong  and 
Sung  Jin.  Section  751(d)(1)  of  the  Act 
provides  that  Uie  Department  "may 
revoke"  an  antidumping  order,  in  whole 
or  in  part,  after  conducting  an 
appropriate  review.  19  U.S.C  1675(1) 
(1995).  The  Department's  regulations 
elaborate  upon  this  standard.  Section 
353.25(a)(2)  provides  that  the 
Department  may  revoke  an  order,  in 
part,  if  the  Secretary  concludes:  (1) 
"One  or  more  producers  or  resellers 
covered  by  the  order  have  sold  the 
merchandise  at  not  less  than  foreign 
market  value  for  a  period  of  at  least 
three  consecutive  years;"  (2)  "it  is  not 
likely  that  those  persons  will  in  the 
future  sell  the  merchandise  at  less  than 
foreign  market  value;"  and  (3)  "the 
producers  or  resellers  agree  in  writing  to 
their  immediate  reinstatement  in  the 
order  as  long  as  any  producer  or  oeseller 
is  subject  to  the  order,  if  the  Secretary 
concludes  under  section  353.22(f)  that 
the  producer  or  reseller,  subsequent  to 
the  revocation,  sold  the  merchandise  at 
less  than  foreign  market  value." 

We  agree  with  respondents  that  in 
evaluating  the  "not  likely"  issue  in 
numerous  cases,  the  Department  has 
considered  three  years  of  no  diunping 
margins,  plus  a  respondent's 
certification  that  it  will  not  dump  in  the 
future,  plus  its  agreeing  to  the 
immediate  reinstatement  in  the  order  all 
to  be  indicative  of  expected  future 
behavior.  In  such  instances,  this  was  the 
only  information  contained  in  the 
record  regarding  the  likelihood  issue. 

In  other  cases,  when  additional 
evidence  is  on  the  record  concerning  the 
likelihood  of  future  dumping,  the 
Department  is,  of  course,  obligated  to 
consider  the  evidence.  Specifically, 
where  appropriate,  we  consider  such 
"factors  as  conditions  and  trends  in  the 
domestic  and  home  market  industries, 
currency  movements,  and  the  ability  of 
the  foreign  entity  to  compete  in  the  U.S. 
marketplace  without  (sales  at  less  than 
normal  value]."  Brass  Sheet  and  Strip. 
61  FR  49727, 49730  (September  23. 
1996).  This  is  consistent  with  the 
Department's  established  practice  and 
Article  11  of  the  Antidumping 
Agreement  which  establishes  that 
revocation  is  appropriate  only  if  the 
authorities  determine  that  the  order  "is 
no  longer  warranted." 
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Based  on  the  evidence  on  the  record 
of  this  review,  we  have  concluded  that 
it  is  not  hkely  that  in  the  hiture  these 
respondents  will  sell  the  subject 
merchandise  at  less  than  fair  value.  In 
the  previous  three  reviews  and  for  the 
final  results  of  this  review,  Chimg  Woo, 
Ssang  Yong  and  Sung  Jin  have  had  zero 
or  de  minimis  weighted-average 
margins.  As  the  petitioners  note  in  their 
case  brief,  the  Court  of  International 
Trade  in  Tatung  Company 
acknowledged  that  past  behavior 
constitutes  substantial  evidence  of 
expected  future  behavior.  Moreover,  the 
Court  also  noted  that  "[p]redicting 
future  behavior  is  not  an  easy  task."  and 
that  the  Department's  consideration  of 
whether  dumped  sales  are  likely  in  the 
future  "necessarily  involves  an  exercise 
of  discretion  and  judgment." 
Petitioner's  Case  Brief  at  21  citing 
Tatung  Company,  18  OT  at  1144. 

Regarding  the  arguments  concerning 
the  recent  devaluation  of  the  Korean 
won  and  the  possible  effact  on  the 
likelihood  of  future  dumping,  we  agree, 
in  part,  with  both  the  Committee  and 
respondents  that  there  are  short  term 
and  long-term  economic  effects  from  the 
devaluation  of  the  respondents'  home 
market  currency.  Respondents 
emphasize  the  short-term  effects, 
alleging  that  home  market  prices  will 
fell,  relative  to  the  dollar,  eliminating 
the  likelihood  of  future  dumping.  The 
Committee  focuses  on  the  possible  long- 
term  appreciation  of  the  Korean  won 
which  could  raise  home  market  prices, 
and  the  competitive  pressures  from 
other  Asian  suppUers  which  may  force 
Korean  suppliers  to  reduce  U.S.  prices. 

In  Brass  Sheet  and  Strip  we 
acknowledged  that  the  continued 
strengthening  of  the  home  market 
currency  may  provide  an  impetiis  to 
resume  sales  at  less  than  normal  value 
in  the  absence  of  an  antidimiping  duty 
order.  Brass  Sheet  and  Strip,  61  FR  at 
49731.  We  have  also  noted  that  during 
a  period  of  a  depreciating  currency,  as 
has  recently  occurred  with  the  won, 
there  is  evea  less  pressure  to  engage  in 
less-than-nonnal-value  pricing.  Fresh 
Cut  Flowers,  61  R  at  63825.  However, 
exchange  Tate  relationships  and  other 
macroeconomic  factors  may  not  be  the 
overriding  factors  in  every  case;  rather, 
they  must  be  considered  in  conjimction 
with  the  remaining  record  evidence  and 


in  light  of  the  Department's  experience 
in  administering  the  revocation 
provisions.  See  Brass  Sheet  and  Strip. 
61  FR  at  49731. 

In  this  proceeding,  other  than  the 
Committee's  statement  regarding  the 
possible  long-term  appreciation  of  the 
won,  there  is  no  evidence  on  the  record 
indicating  the  likelihood  of  a 
resumption  of  dumping.  For  example, 
there  is  no  evidence  of  falling  Korean 
prices  in  the  United  States.  In  fact, 
based  on  Customs  data,*  we  have  found 
that  prices  have  remained  stable. 
Although  we  agree  that  over  time  home 
market  inflation  may  offset  the  effect  of 
a  depreciating  currency  in  dollar  terms, 
this  by  itself  does  not  indicate  a 
likelihood  of  sales  at  less  than  fair 
value. 

Market  trends  and  other  factors  that 
are  specific  to  steel  wire  rope  lead  us  to 
distinguish  this  case  from  two  recent 
proceedings  in  which  we  determined 
not  to  partiaUy  revoke.  Brass  Sheet  and 
Strip  and  DRAMs  from  Korea.  Unlike 
the  respondent  in  Brass  Sheet  and  Strip, 
Chung  Woo,  Ssang  Yong  and  Sung  Jin 
have  never  been  found  to  have  sold 
merchandise  at  less  than  fair  value  since 
the  order  was  issued.  Fiurther,  imlike  the 
respondent  in  Brass  Sheet  and  Strip, 
which  made  a  single  sales  transaction  in 
the  period  of  review,  these  respondents 
have  made  sales  in  substantial 
quantities  in  the  United  States. 
Likewise,  when  compared  to  the  market 
for  DRAMS  as  reviewed  in  the 
revocation  proceeding,  the  market  for 
steel  wire  rope  is  significantly  more 
stable.  See  DRAMs  from  Korea:  Notice 
of  Final  Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  To  Revoke  Order  In 
Part.  62  FR  39809,  39817  (July  24. 1997). 
Based  on  our  review  of  Customs  data, 
we  have  concluded  that  the  price  of 
Korean  steel  wire  rope  exported  to  the 
United  States  has  remained  stable,  with 
shght  fluctuations,  from  1992  through 
1997,  while,  during  the  same  period,  the 
market  for  DRAMS  experienced  broad 
price  swings. 


'The  above-nfBranced  public  infonnation  is 
bated  on  HTS  subheadings  7312.10.9030, 
7312.10.9060.  and  7312.10.9090.  Although  these 
subheadings  encompass  a  wide  range  of  steel  win 
rope  products,  we  concluded  that  they  are 
representative  of  the  price  trends  for  the  subject 
merchandise. 


Based  on  the  evidence  on  the  record 
for  the  instant  review  and  conclusions 
drawn  from  our  experience  with  the 
subject  respondents  in  prior  reviews,  it 
is  our  judgment  that  Chung  Woo,  Ssang 
Yong  or  Sung  Jin  have  met  the 
requirement  established  by  our 
regulations  of  de  minimis  margins  for 
the  requisite  consecutive  number  of 
years.  In  addition,  each  has  certified 
that  they  will  not  dump  in  the  futiue' 
and  agreed  to  immediate  reinstatement 
in  the  order  if  we  conclude  that, 
subsequent  to  the  partial  revocation  of 
the  order,  the  particular  respondent 
sells  subject  merc:handise  at  less  than 
normal  value.  We  conclude  that  it  is  not 
likely  that  in  the  future  these 
respondents  will  sell  subject 
merchandise  at  less  than  normal  value. 
Therefore,  we  are  revoking  the  order 
with  respect  to  Chimg  Woo,  Ssang  Yong 
or  Simg  Jin. 

Comment  2:  The  Committee  argues 
that  the  Department's  use  of  a  1.51 
percent  dumping  margin  as  adverse 
facts  available  for  Boo  Kook,  Dong-Il, 
Jinyang  and  Yeon  Sin  imdercuts  the 
cooperation-inducing  purpose  of  the 
facts  available  provision  of  the  statute. 
According  to  the  Committee,  the  rate 
received  in  the  first  three  reviews  and 
the  preliminary  results  of  the  instant 
review  has  remained  low  enough  to 
encourage  persistent  noncompliance. 

The  Committee  contends  that,  instead 
of  using  the  highest  rate  available  fiom 
any  prior  segment  of  the  proceeding  as 
facts  available,  the  Etepartment  should 
apply  a  simple  average  of  the  adjusted 
margins  3  calculated  in  the  petition  of 
the  original  investigation. 

The  respondents  did  not  comment  on 
this  issue. 

Department's  Position:  We  agree  with 
the  Committee  in  part  and  are  raising 
the  fects  available  rate  to  13.79  percent 
(See  the  Facts  Otherwise  Available 
section  of  this  notice). 

Final  Results  of  Renew 

We  determine  the  following 
percentage  weighted-average  margins 
exist  for  the  period  March  1, 1996. 
through  February  28, 1997: 


s  In  the  April  23, 1992,  letter  to  the  Department 
from  the  petitioner,  the  Committee  adjusted  the  rate 
calculated  in  the  niginal  petition  tn  136.72  percmL 
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Manufacturer/exporter 


Boo  Kook  Corporation  ^ 

Chung  Woo  Rope  Co.,  Ltd 

Dong-ll  Steel  Manufacturing  Co..  Ltd ~. 

Hanboo  Wire  Rope,  Inc ~.. 

JInyang  Wire  Rope,  Inc  

Kumho  Wire  Rope  Mfg.  Co.,  Ltd 

Myung  Jin  Co 

Seo  Jin  Rope 

Ssang  Yong  Cable  Manufacturing  Co.,  Ltd 

Sung  Jin  Company  

Sungsan  Speciai  Steel  Processing 

TSK  Korea  Co.,  Ltd  

Yeon  Sin  Metal  


Margin 
(percent) 


'Adverse  Facts  Available  Rate 

*  No  Shipments  subject  to  this  review.  Rate  is  from  the  last  relevant  segment  of  the  proceeding  in  which  the  finn  had  shipments/sales. 

'Ho  shipments  subject  to  this  review.  The  firni  has  no  individual  rate  from  any  segment  of  this  proceeding. 


•13.79 
0.00 

•13.79 
1.51 

•13.79 
0.04 

M.51 
1.51 
0.02 
0.00 
1.51 

P) 
•13.79 


The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  dinerences  between  export 
price  and  normal  value  may  vary  from 
the  percentages  stated  above.  The 
De{>artment  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the 
publication  date  of  these  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act.  (1)  For 
Qiung  Woo,  Ssang  Yong  and  Sung  Jin, 
the  revocation  of  the  antidimiping  duty 
order  applies  to  all  entries  of  subject 
merchandise  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  March  1, 1996.  The  Department 
will  order  the  suspension  of  liquidation 
ended  for  all  such  entries  and  will 
instruct  Customs  to  release  any  cash 
deposits  or  bonds.  The  Department  will 
further  instruct  Customs  to  refund  with 
interest  any  cash  deposits  on  post- 
March  1, 1996  entries.  (2)  The  cash 
deposit  rates  for  the  other  reviewed 
companies  will  be  those  rates 
established  above  (except  that,  if  the 
rate  for  a  firm  is  de  minimis,  i.e.,  less 
than  0.5  percent,  a  cash  deposit  of  zero 
will  be  required  for  that  firm).  (3)  For 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period.  (4)  If  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise.  (5)  If  neither  the  exporter 
nor  the  manufacturer  is  a  firm  covered 


in  this  or  any  previous  review  or  the 
original  investigation,  the  cash  deposit 
rate  will  be  1.51  percent,  the  "All 
Others"  rate  established  in  the  LTFV 
Final  Determination  (58  FR 11029). 

These  deposit  requirements  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presimiption  that  reimbursement  of 
antidimiping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d)(1).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  die  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  April  6, 1998. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  98-9688  Filed  4-10-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trada  Adminlatration 
[C-423-aoq 

Cut-to-Langth  Cartxm  Steal  From 
BaigKun;  Extenaton  of  Time  Limit  for 
Countervailing  Duty  Adminiatrativa 
Review 

AQBICY:  Import  Administration. 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 

for  countervailing  duty  administrative 

review. 

summary:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 
preliminary  results  of  the  first 
administrative  review  of  the 
countervailing  duty  order  on  cut-to- 
length  carbon  steel  plate  bom  Belgiimi. 
covering  the  period  January  1. 1996 
through  December  31, 1996.  This 
extension  is  made  pursuant  to  section 
751(a)(3)(A)  of  the  Tariff  Act  of  1930.  as 
amended  by  the  Uruguay  Round 
Agreements  Act. 
EFFECTIVE  DATE:  April  13. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Cassel  or  Lorenza  Olivas. 
Office  of  CVD/AD  Enforcement  VI. 
Import  Administration.  International 
Trade  Administration  .-ff.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-2786. 

Postponement 

Under  the  Act,  the  Department  of 
Commerce  (the  Department)  may  extend 
the  deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days.  The  Department  finds  that  it 
is  not  practicable  to  complete  the 
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calendar  year  1996  administrative 
review  cut-to-loogth  carbon  steel  plate 
firom  Belgium  within  this  time  limit. 
(See  Memorandum  from  Richard  W. 
Moreland,  dated  March  26, 1998,  to 
Robert  S.  LaRussa  "Cut-to-Length 
Carbon  Steel  Plate  from  Belgium: 
Extension  of  the  Deadline  for  the 
Preliminary  Results  of  the  1996 
Administrative  Review",  which  is  a 
public  dociunent  on  file  in  the  Central 
Records  Unit.) 

In  accordance  with  section 
751(a)(3)(A)  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Uruguay  Round 
Agreements  Act,  the  Department  will 
extend  the  time  for  completion  of  the 
preliminary  results  of  tlds  review  from 
May  3, 1998  to  no  later  than  August  31, 
1998. 

Dated:  April  1, 1998. 
Maria  Tildon. 

Acting  Deputy  Assistant  Secretary  for  AD/ 
CVD  Enforcement,  Group  U. 
{FR  Doc  98-9687  Filed  4-10-98;  8:45  am] 
BIUMG  CODE  MIA-Oe-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

PJ>.0106MC] 

Intemationai  WiMiing  Commission; 
■Meetings 

aqBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  NOAA  makes  use  of  a  public 
Interagency  Committee  to  assist  in 
preparing  for  meetings  of  the 
Intemationai  Whaling  Commission 
(IWC).  This  notice  sets  forth  guidelines 
for  participating  on  the  Committee  and 
a  tentative  schedule  of  meetings  and 
other  important  dates. 
DATES:  The  April  23, 1998,  meeting  has 
been  rescheduled  for  May  1, 1998,  2:00 
p.m.  See  SUPPLEMENTARY  INFORMATION 
for  additional  information. 
ADDRESSES:  The  May  1, 1998,  meeting 
will  be  held  in  Room  1863,  Herbert  C. 
Hoover  Building,  Department  of 
Commerce,  14th  and  Constitution, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Corson,  telephone:  (301)  713- 
2322. 

SUPP1.EMENTARY  INFORMATION:  The  May 
1, 1998,  Interagency  Committee  meeting 
will  review  recent  events  relating  to  the 
IWC  and  will  review  U.S.  positions  for 
the  1998  IWC  aimual  meeting. 


The  Secretary  of  Commerce  is  charged 
with  the  responsibility  of  discharging 
the  obUgations  of  the  United  States 
under  the  Intemationai  Convention  for 
the  Regulation  of  Whaling,  1946.  This 
authority  has  been  delegated  to  the 
Under  Secretary  for  Oceans  and 
Atmosphere,  who  is  also  the  U.S. 
Commissi(Hier  to  the  IWC.  The  U.S. 
Commissioner  has  primary 
responsibility  for  the  preparation  and 
negotiation  of  U.S.  positions  on 
intemationai  issues  concerning  whaling 
and  for  all  matters  involving  the  IWC. 
He  is  staffied  by  the  Department  of 
Commerce  and  assisted  by  the 
Department  of  State,  the  Department  of 
the  Interior,  the  Marine  Mammal 
Commission,  and  by  other  interested 
agencies. 

Each  year,  NOAA  conducts  meetings 
and  other  activities  to  prepare  for  the 
annual  meeting  of  the  IWC.  The  major 
purpose  of  the  preparatory  meetings  is 
to  provide  input  in  the  development  of 
policy  by  individuals  and  non- 
governmental organizations  interested 
in  whale  conservation.  NOAA  believes 
that  this  participation  is  important  for 
the  effective  development  and 
implementation  of  U.S.  policy 
concerning  whaling.  Any  person  with 
an  identifiable  interest  in  United  States 
whale  conservation  policy  may 
participate  in  the  meetings,  but  NOAA 
reserves  the  authority  to  inquire  about 
the  interest  of  any  person  who  appears 
at  a  meeting  and  to  determine  the 
appropriateness  of  that  person's 
participation.  Foreign  nationals  and 
persons  who  represent  foreign 
governments  may  not  attend.  These 
stringent  measines  are  necessary  to 
promote  the  candid  exchange  of 
information  and  to  estabUsh  the 
necessary  basis  for  the  relatively  open 
process  of  preparing  for  IWC  meetings 
that  characterizes  current  practices. 

Tentative  Meeting  Schednle 

The  schedule  of  additional  meetings 
and  deadlines,  including  those  of  the 
IWC,  during  1998  follows. 

May  1, 1998:  See  A0ORE8SES. 
Interagency  Committee  meeting  to 
review  recent  events  relating  to  the  IWC 
and  to  review  U.S.  positions  for  the 
1998  IWC  annual  meeting. 

April  27  to  May  9.  1998  (Omanh  IWC 
Scientific  Committee  Meeting. 

May  1 1  to  20, 1998  (Oman):  IWC  50th 
Annual  Meeting. 

Special  Accommodations 

Department  of  Commerce  meetings 
are  physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
int'erpretation  or  other  auxiliary  aids 


should  be  directed  to  Catherine  Corson 
at  least  5  days  prior  to  the  meeting  date. 

Dated:  April  6, 1998. 
PatricU  Montuiio, 
Deputy  Director,  Office  of  Protected 
Resources,  Natidnal  tAarine  Fisheries  Service. 
(FR  Doc.  98-9698  Filed  4-8-98;  3:17;  {un]    ^ 
MLUNQ  OOK  »10-a»-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administrstlon 

[lO.040eMA] 

Mid-Atlantic  Rshery  IManagement 
Council;  Meeting 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  will  hold  a  public 
meeting. 

DATES:  The  meeting  will  be  held  on 

Thursday,  April  30, 1998,  from  10:00 

a.m.  until  6:00  p.m. 

ADDRESSES:  This  meeting  will  be  held  at 

the  Holiday  Inn,  45  Industrial  Highway, 

Essington.  PA;  telephone:  610-521- 

2400. 

Council  address:  Midr Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904;  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331. 
SUPPLBMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  discuss  the 
bluefish  stock  assessment  and  make 
recommendations  on  the  status  of  the 
bluefish  stocks. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Committee  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Committee  action  during  this 
meeting.  Committee  action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Coimcil  (see 
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ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  April  6. 1998. 
Bmoe  C  Morahead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  98-9695  Filed  4-10-98;  8:45  am) 
■LUNQ  OOOE  3610-42-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 


P.D.031008F] 

New  Engiand  Fishery  Management 
Council;  PutHIc  Meeting 

AOBICY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  date  change  of  a 
public  meeting. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  has 
rescheduled  the  public  meeting  of  the 
Whiting  Committee  (Committee), 
Whiting  Advisory  Panel,  and  Whiting 
Plan  Development  Team  that  was 
scheduled  for  Wednesday  and 
Thursday.  April  8  and  9, 1998,  at  10:00 
a.m.  The  meeting  was  announced  in  the 
Federal  Register  on  March  24, 1998.  See 
SUPm.B»fTARY  INFORMATION  for 
revisions. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Hotel,  35  Governor 
Winthrop  Boulevard,  New  London,  CT; 
telephone:  (860)  443-7000. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
telephone:  (781)  231-0422. 

SUPPt-EMENTARY  INFORMATION:  The  initial 
notice  was  published  on  March  24, 1998 
(63  FR  14069).  The  meeting  has  been 
rescheduled  to  meet  on  Monday,  April 
27, 1998  at  10:00  a.m.  The  Whiting 
Committee  will  reconvene  by  itself  on 
April  28  at  9:00  a.m.  The  April  28 
meeting  may  be  cancelled  if  the 
Committee  feels  that  the  April -27 
meeting  will  be  sufficient  to  develop 
management  measures  for  public 
hearings.  Recommendation  from  these 
groups  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate.  The  agenda  will 
remain  the  same. 

All  other  information  previously 
published  remains  imchanged. 


Dated:  April  7, 1998. 
Bruce  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR Doc.  98-9694  Filed 4-10-08:8:45 am) 

aiLUNO  OOOE  3S1fr-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

P.D.  040308A] 

Permita;  Foreign  Rahing 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  foreign 

fishing  application. 

summary:  NMFS  publishes  for  public 
review  and  comment  a  summary  of  an 
application  submitted  by  the 
Government  of  the  Russian  Federation 
requesting  authorization  to  conduct 
fishing  operations  in  the  U.S.  Exclusive 
Economic  2U)ne  (EEZ)  in  1998  imder 
provisions  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
ADDRESSES:  Comments  may  be 
submitted  to  NMFS,  Office  of 
Sustainable  Fisheries,  International 
Fisheries  Division,  1315  East-West 
Highway,  Silver  Spring,  MD  20910;  and/ 
or  to  the  Regional  Fishery  Management 
Councils  listed  here: 

Paul  J.  Howard,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,  MA 
01906,  (617)  231-0422; 

David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  Federal  Building,  Room  2115. 
300  South  New  Street,  Dover,  DE 
19901-6790,  (302)  674-2331. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Dickinson,  Office  of 
Sustainable  Fisheries,  (301)  713-2337. 

SUPPlfMENTARY  INFORMATION:  In 
accordance  with  a  Memorandum  of 
Understanding  with  the  Secretary  of 
State,  NMFS  publishes  for  public  review 
and  comment  simimaries  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  fishing 
vessels  to  fish  in  the  U.S.  EEZ  imder 
provisions  of  the  Magnuson-Stevens  Act 
(16  U.S.C.  1801  et  seq.). 

This  notice  concerns  the  receipt  of  an 
application  firom  the  Government  of  the 
Russian  Federation  requesting 
authorization  to  conduct  joint  venting 
(JV)  operations  in  1998  in  the  Northwest 
Atlantic  Ocean  for  Atlantic  mackerel 


and  Atlantic  herring.  The  large  stem 
trawler/processor  ANDREY  MARION  is 
identified  as  the  vessel  that  would 
receive  Atlantic  mackerel  and  Atlantic 
hnring  firom  U.S.  vessels  in  JV 
operations. 

Dated:  April  6, 1998. 
Gary  C  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  98-9696  Filed  4-10-98;  8:45  am] 
BILLMQ  CODE  361fr4>-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increase  of  a  Guaranteed  Acceas  (.evel 
for  Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manutactured  in  Guatemala 

April  7. 1998. 

AOBICY:  Committee  for  the  -^ 

Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
guaranteed  access  level. 

EFFECTIVE  DATE:  April  13, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  level,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPlfMBITARY  INFORMATION: 

Autliority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

On  the  request  of  the  Government  of 
Guatemala,  the  U.S.  Government  has 
agreed  to  increase  the  current 
guaranteed  access  level  for  Categories 
342/642. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997).  Also 
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see  62  FR  67624,  published  on 

December  29. 1997. 

TVoy  H.  Crihb, 

Qiairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

CoBunittae  tat  the  Implementation  of  Textile 
Agreements 

April  7, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19, 1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  ot 
manufactured  in  Guatemala  and  exported 
during  the  periods  January  1, 1998  through 
May  30, 1998  and  January  1, 1998  through 
December  31, 1998. 

Effective  on  April  13, 1998,  you  are 
directed  to  increase  the  guaranteed  access 
level  for  Categories  342/642  to  66,096  dozen 
lot  the  period  January  1, 1998  through  May 
30, 1998. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  afbirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  98-9629  Piled  4-10-98;  8:45  am] 
BILLING  CODE  351»-im-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Coverage  of  Import 
Umita  and  Vlaa  and  Certification 
Requirementa  for  Certain  Part* 
Catagoriea  Produced  or  Manufactured 
in  Varioue  Countriea 

April  7, 1998. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
coverage  for  import  limits  and  visa  and 
certification  requirements. 

EFFECTIVE  DATE:  May  11. 1998. 

FOR  FURTHER  MFORMATKM  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce.. 
(202)  482-3400. 

SUPPLBiENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854): 


Executive  Order  11651  of  March  3, 1972,  as 
amended. 

To  facilitate  implementation  of  the 
Uruguay  Roimd  Agreement  on  Textiles 
and  Clothing,  and  textile  agreements 
and  export  visa  arrangements  based 
upon  the  Harmonized  Tariff  Schedule 
(HTS),  certain  HTS  classification 
numbers  are  being  changed  for  products 
in  part-Categories  369-L  and  670-L 
wUch  are  entmed  into  the  United  States 
for  consiunption  or  withdrawn  fitnn 
warehouse  for  consumption  on  and  after 
May  11, 1998,  regardless  of  the  date  of 
export. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  amend  all 
import  controls  and  all  visa  and 
certification  arrangements  for  countries 
with  part-Categories  369-L  and  670-L. 
Tny  H.  Cribb, 

Chairman,  Cmnmittee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Implenentation  of  Textile 
AgreeHients 

April  7, 1998. 
Commissioner  of  Custmns, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  all  monitoring 
and  import  control  directives  issued  to  you 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
which  include  cotton  and  man-made  fiber 
textile  products  in  part-Categories  369-L  and 
670-L,  produced  or  manufactured  in  various 
countries  and  imported  into  the  United 
States  on  and  after  May  11, 1998,  regardless 
of  the  date  of  export 

Also,  this  directive  amends,  but  does  not 
cancel,  all  directives  establishing  visa  and 
certification  requirements  for  part-Categories 
369-L  and  670-L  for  which  visa 
arrangements  are  in  place  with  the 
Government  of  the  United  States. 

Effisctive  on  May  11, 1998,  you  are  directed 
to  make  the  changes  shown  below  in  the 
aforementioned  directives  for  products 
entered  in  the  United  States  ficn'  consumption 
or  withdrawn  from  warehouse  for 
consumption  on  and  after  May  11, 1998  for 
part-CategOTies  369-L  and  670-L,  regardless 
of  the  date  of  export: 


Category 

HTS  change 

36»-4. 

Replace      4209.92.6090 

with 

4209.92.6091— definition 

re- 

mains  unctianged. 

670-L  ...... 

Replace      4209.92.9025 

with 

4209.92.9026-<lefinition 

re- 

mains  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(a)(l). 


Sincerely. 
Troy  H.  Cribb, 

C3iairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  98-9631  Filed  4-10-48;  8:45  am] 

MLLMQ  OOOE  aSIO-OM^ 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

TextHe  and  Apparel  Categoriee  With 
ttie  Harmonized  Tartff  Schedule  of  the 
United  Statea;  Changee  to  the  1998 
Correlation 

April  7, 1998. 

AGBCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Changes  to  the  1998  Correlation 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
SpeciaUst,  Office  of  Textiles  and 
Apparel,  U.S.  E)epartment  of  Commerce. 
(202) 482-3400. 

SUPPLEMBfTARY  INFORMATION: 

The  Correlation:  Textile  and  Apparel 
Categories  based  on  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(1998)  presents  the  harmonized  tariff 
nimibers  under  each  of  the  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  categories  used  by  the 
United  States  in  monitoring  imports  of 
these  textile  products  and  in  the 
administration  of  the  textile  program. 
The  Correlation  should  be  amended  to 
include  the  changes  indicated  below. 
These  changes  were  effective  on  April  1. 
1998: 


Changes  to  the  1998  Coneiation 

These  numbers  were  renumtMred  due  to  the 
creation  of  the  statistical  t)reakout8  tor 
cooler  bags  in  chapter  63.  The  categories 
and  definitions  remain  tt)e  same: 

4209.92.6090  (369)  becomes  4209.92.6091 
(389). 

4209.92.9025  (670)  baoomes  4209.92.9026 
(670). 

4209.92.9035  (870)  becomes  4209.92.9036 
(870) 

IVoy  H.  Cnlib. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  98-9630  Filed  4-10-98;  8:45  am] 
HLUNQ  COOC  l61»-0n-F 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

agency:  U.S.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207. 

TIME  AND  date:  Wednesday,  April  22, 
1998, 10:00  a.m. 

location:  Room  410,  East  West  Towers, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn.  Office  of 
the  Secretary.  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  April  9, 1998. 
Sodyt  E.  Dunn, 
Secretory. 

(FR  Doc.  9a-9841  Filed  4-9-98;  2:45  pm] 
MUJNQOOOC  aH-«1-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

aoenCY:  U.S.  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

TME  AND  date:  Thursday,  April  23, 
1998,10:00  a.m. 

LOCATION:  Room  420,  East  West  Towers, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Open  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

Mid-Year  Review 

The  staff  will  brief  the  Commission  on 
issues  related  to  fiscal  year  1998  mid- 
year review. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

OONTACT  PERSON  FOR  ADDITIONAL 
MRMMATKM:  Sadye  E.  Dunn.  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207,  (301)  504-0800. 

Dated:  April  9. 1998. 
Sadjre  E.  DaaB. 
Secntaiy. 
(FR  Doc.  98-9842  Filed  4-9-98;  2:45  pm) 

ICOCE  WM  1  M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

agency:  Federal  Voting  Assistance 
Program.  DoD. 
action:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Secretary  of  E)efense  announces  the 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  12, 1998. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Secretary  of  Defense, 
Washington  Headquarters  Services, 
Directorate  for  Federal  Voting 
Assistance  Program,  Room  1B457,  The 
Pentagon,  Washington,  DC  20301-1155, 
ATTN:  Ms.  PoUi  K.  BrunelU. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
the  Directorate  for  Federal  Voting 
Assistance  Program,  at  (703)  695-0663. 

Title  and  OMB  Number:  Survey  of 
Local  Registrars  and  Election  Officials 
(NVRA),  Post-Election  Survey  of  Local 
Election  Officials  and  Post-Election 
Survey  of  Overseas  Citizens  (UOCAVA); 
OMB  Nimiber  0704-0125. 

Needs  and  Uses:  The  federal 
responsibilities  of  the  42  U.S.C.  1973ff, 
"The  Uniformed  and  Overseas  Citizens 
Absentee  Voting  Act  of  1986," 
(UOCAVA).  42  U.S.C.  1973gg,  "The 
National  Voter  Registration  Act  of 
1993,"  (NVRA),  is  administered  on 
behalf  of  the  Secretary  of  Defense  by  the 
Federal  Voting  Assistance  Program, 
UOCAVA  requires  a  report  to  be 
submitted  to  the  President  and  to 


Congress  on  the  efiiectiveness  of 
assistance  imder  the  Act,  a  statistical 
analysis  of  voter  participation,  and  a 
description  of  State-Federal 
cooperation.  The  NVRA  requires  a 
biennial  report  to  the  Congress  assessing 
the  impact  of  the  Act  on  the 
administration  of  elections  for  federal 
office,  and  recommendations  for 
improvements  in  federal  and  state 
procedures,  forms,  and  other  matters 
affected  by  the  Act. 

Affected  Public:  Individuals  or 
Households;  State,  Local,  or  Tribal 
Government. 

Annual  Burden  Hours:  475. 

Number  of  Respondents:  2 ,85 1 . 

Riesponses  Per  Respondent:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Frequency:  Biennially. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

UOCAVA  requires  the  states  to  allow 
uniformed  services  personnel,  their 
family  members,  and  overseas  citizens 
to  use  absentee  registration  procedures 
and  to  vote  by  absentee  ballot  in 
general,  special,  primary,  and  runoff 
elections  for  federal  offices.  The  Act ' 
covers  members  of  the  Uniformed 
Services  and  the  Merchant  Marine  to 
include  the  commissioned  corps  of  the 
National  Oceanic  and  Atmospheric 
Administration  and  Public  Health 
Service,  and  their  eligible  dependents, 
federal  civilian  employees  overseas,  and 
overseas  U.S.  citizens  not  affiliated  with 
the  federal  government.  The  post- 
election survey  is  conducted  on  a 
statistically  random  basis  to  determine 
participation  rates  which  are 
representative  of  all  citizens  covered  by 
the  Act,  measure  state-federal 
cooperation,  and  is  designed  to  evaluate 
the  effectiveness  of  the  overall  absentee 
voting  program.  The  information 
collected  is  used  for  overall  program 
evaluation,  management  and 
improvement,  and  to  compile  the 
congressionally  mandated  reports  to  the 
President  and  Congress.  The  NVRA 
designates  Armed  Forces  Recruitment 
Offices  as  voter  registration  agencies  to 
assist  voters  in  applying  for  registration 
in  elections  for  federal  offices.  The 
NVRA  requires  a  biennial  report  to  the 
Congress  assessing  the  impact  of  the  Act 
on  the  administTation  of  elections  for 
federal  office,  determine  improvements 
needed  in  federal  and  state  procedures, 
pnd  other  effects  of  the  Act.  Hie  NVRA 
survey  is  necessary  to  assess  the  impact 
of  Armed  Forces  Recruitii^  Office 
implementation  of  voter  registration 
under  NVRA  and  for  program 
evaluation  and  assessment  purposes. 


UMI 
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Dated:  April  7, 1998. 
Patrkaa  L.  Toppings, 
Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  98-9578  Filed  4-10-98;  8:45  am] 
BILUNQ  OOOC  W)00  M  M 


DEPAFITMENT  OF  DEFENSE 

Oapartment  of  the  Army 

Armed  Forcee  EpMemioiogieal  Board 
(AFEB) 

AOENCY:  Office  of  the  Surgeon  General, 
DOD. 

ACTION:  Amended  notice  of  meeting. 

SUMMARY:  In  previous  Federal  Register 
notice.  Vol.  63,  No.  47,  page  11873, 
Wednesday,  March  11, 1998,  the  AFEB 
Infiectious  EHsease  Subcommittee 
(scheduled  for  Wednesday,  April  15, 
1998,  from  0800  to  1630)  was 
annoimced  as  an  open  meeting  pursuant 
to  Pub.  L.  92-463.  Unfortimately.  the 
meeting  will  be  closed  to  the  public  due 
to  the  fact  that  material  of  a  proprietary 
nature  will  be  discussed. 
FOR  FURTHER  INFORMATION  CONTACT:  COL 
Vicky  Fogebnan,  AFEB,  Executive 
Secretary,  Armed  Forces 
Epidemiological  Board,  Skyline  Six, 
5109  Leesbiu^  Pike,  Room  682,  Falls 
Church.  Virginia  22041-3258. 
SUPPLBMENTARY  INFORMATION:  The 
purpose  of  the  subcommittee  meeting  is 
to  address  several  pending 
subcommittee  issues  and  to  provide 
briefings  for  subcommittee  members  op 
topics  related  to  ongoing  and  new 
issues.  The  meeting  location  will  be  at 
the  Naval  Environmental  Health  Center 
in  Norfolk,  Virginia. 
Gragoiy  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  98-9684  Filed  4-10-98;  8:45  am] 
BttJJNQCOOE  371»-0»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corpa  of  Engineers 

Coastal  Engineering  Reeearch  Board 
(CERB) 

agency:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463), 
announcement  is  made  of  the  following 
committee  meeting: 

Name  of  Committee:  Coastal 
Engineering  Research  Board  (CERB). 


Dates  of  Meeting:  May  13-14, 1998. 

Place:  Foit  Lauderdale  Airport  Hilton. 
Dania,  Florida. 

Time:  8  a.m.  to  5  p.m.  (May  13, 1998); 
9  a.m.  to  5  p.m.  (May  14. 1998). 

FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Robin  R.  Cababa,  Executive 
Secretary,  Coastal  Engineering  Research 
Board,  U.S.  Army  Engineer  Waterways 
Experiment  Station,  3909  Halls  Ferry 
Road.  Vicksbuig.  Mississippi  39180- 
6199. 

SUPPLEMENTARY  INFORMATION: 

Pn^MMcd  Agenda 

The  theme  of  the  meeting  is  "Regicmal 
Sediment  Management."  T^e  morning 
session  on  May  13  will  consist  of 
SandyDuck  media  and  El  Niiio  updates, 
a  presentation  entitled  "Integration  of 
New  Technologies  into  Corps 
Operational  Practice."  and  a  panel 
discussion  pertaining  to  the  theme. 
Presentations  include  "Sediment 
Management  Overview,"  "Sand  Rights." 
and  "Fire  Island  to  Montauk  Point 
(FIMP),  NY,  Reformulation  Study  and 
Results  from  FIMP."  Panel  presentations 
continue  during  the  afternoon  of  May  13 
and  include  "Ocean  Qty/Assateague, 
MD,  Studies,"  "Engineering 
Applications  of  SHOALS,"  "Coast  of 
Cahfomia  Study,"  "Coast  of  Florida 
Study,"  "Current  Research  and 
Development  (RAD)  Related  to  Sediment 
Management,"  "Coastal  Inlets  Research 
Program,"  and  "R&D  Needs  for  Regional 
Sediment  Management." 

The  presentations  on  Thursday,  May 
14,  will  pertain  to  Florida  beach  and 
inlet  management,  the  Florida  Inland 
Navigation  District,  a  review  of  long- 
term  shoreline  change,  litigation  issues, 
and  the  local  perspective.  There  will 
also  be  a  presentation  entitled  "Florida 
Keys  Carrying  Capacity  Study"  and  a 
field  trip  overview. 

Tours  are  scheduled  for  the  afternoon 
of  May  14  to  view  various  projects  in 
the  area. 

This  meeting  is  open  to  the  public; 
participation  by  the  public  is  scheduied 
for  12:15  p.m.  on  May  14. 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  room  is  limited,  advance  notice 
of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements. 

2.  Oral  participation  by  pubUc 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 


the  meeting  or  up  to  30  days  aftw  the 

meeting. 

JuBM  R.  HouKten. 

Acting  Executive  Secretary. 

(FR  Doc.  98-9685  Filed  4-10-98;  8:45  am) 

HLUNQ  COM  sn«-ni-M 


DEFENSE  NUCLEAR  FAaLITIES 
SAFETY  BOARD     . 

Sunshine  Act  Meeting 

Pursuant  to  the  provision  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  §  552b).  notice  is  hereby  given  of 
the  Defense  Nuclear  Facilities  Safety 
Board's  (Board)  meeting  described 
below. 

TMIE  AND  DATE  OF  MEETVUO:  9:00  a.m.. 
May  6, 1998. 

PLACE:  The  Defense  Nuclear  Facilities 
Safety  Board,  Public  Hearing  Room,  625 
Indiana  Avenue  NW.,  Suite  300. 
Washington,  DC  20004. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIOERB):  Status  of  the 
Department  of  Energy's  Implementation 
of  Board  Recommendation  94-1, 
Improved  Schedule  for  Remediation  in 
the  Defense  Nuclear  Facility  Complex. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Robert  M.  Anderson,  General  Counsel, 
£)efense  Nuclear  Facilities  Safety  Board. 
625  Indiana  Avenue,  NW,  Suite  700, 
Washington.  DC  20004,  (800)  788-4016. 
This  is  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Nuclear  Facilities  Safety  Board 
has  become  concerned  about  the  rate  of 
progress  on  actions  responding  to 
Recommendation  94-1,  Improved 
Schedule  for  Remediation  in  the 
Defense  Nuclear  Facility  Complex. 
Additionally,  the  Board  has  noted  that 
while  the  delays  in  activities  have  been 
commimicated  in  the  Department  of 
Energy  (DOE)  briefings  to  the  Board  and 
its  staff,  as  well  as  in  quarterly  94-1 
status  reports,  formal  communication  of 
new  proposed  dates  and  a  plan  of  action 
to  meet  tiiose  dates  have  not  been 
forthcoming  from  DOE  in  a  timely 
manner. 

When  production  of  nuclear  weapons 
ceased  in  the  early  1990's  large 
inventories  of  plutonium,  uranium, 
spent  nuclear  fuel,  and  other  hazardous 
materials  were  stored  in  temporary 
arrangements  awaiting  processing  into 
weapons  components  or  other 
disposition.  The  Board  became 
concerned  as  to  continued  safety  of  such 
materials  if  they  were  not  placed  in  a 
form  suitable  for  interim  storage.  The 
Board  accordingly  issued  its 
Recommendation  94-1  on  May  26, 
1994,  recommending  that  the 
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Department  initiate  or  accelerate 
programs  to  process  and  repackage  such 
materials  so  that  they  could  be  safely 
stored.  The  Secretary  of  Energy  accepted 
Recommendation  94-1  in  full,  and  a 
satisfactory  Implementation  Plan  was 
issued  in  February  1995  and  accepted 
by  the  Board. 

This  Public  Meeting  is  for  the  purpose 
of  examining  progress  on  activities  to 
meet  the  objectives  of  Recommendation 
94-1,  and  related  integration  of 
activities  among  Department  of  Energy 
sites.  Department  of  Energy  personnel 
have  becni  requested  to  review  the  status 
of  past  due  milestones  affecting 
programs  to  process  uranium  and 
plutonium  into  stable  storage  forms, 
package  plutonium  for  interim  storage, 
stabilize  spent  fuel,  and  maintain  the 
facilities  needed  to  perform  these 
activities.  The  major  programs  under 
Recommendation  94-1  are  at  the 
Savannah  River  Site,  the  Hanford  Site, 
the  Rocky  Flats  Environmental 
Technology  Site,  and  the  Los  Alamos 
National  Laboratory,  although  most 
other  defense  nuclear  sites  are  affected 
to  some  degree. 

The  Defense  Nuclear  Facilities  Safety 
Board  reserves  its  right  to  further 
schedule  and  otherwise  regulate  the 
course  of  this  meeting,  to  recess, 
reconvene,  postpone  or  adjourn  the 
meeting,  and  otherwise  exercise  its 
authority  imder  the  Atomic  Energy  Act 
of  1954,  as  amended. 

Dated:  April  9, 1998. 
)olm  T.  Conway, 
Chairman. 

(PR  Doc  98-9821  Filed  4-9-98;  12:58  pm] 
IMJJNQ  OOOC  SSTD-M-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Revlsw; 
Comment  Request 

AG0ICY:  Department  of  Education. 
ACnON:  Submission  for  0MB  review; 
comment  request. 

summary:  The  Deputy  Chief  Information 

OfBcer,  Office  of  the  Chief  Information 

Officer,  invites  comments  on  the 

submission  for  OMB  review  as  required 

by  the  Paperwork  Reduction  Act  of 

1995. 

DATES:  Interested  persons  are  invited  to 

submit  comments  on  or  before  May  13, 

1998. 

AOOneSSES:  Written  comments  should 

be  addressed  to  the  Office  of 

Information  and  Regulatory  Affairs, 

Attention:  Danny  Werfel,  Desk  Officer, 

Department  of  Education,  Office  of 

Muiagement  and  Budget,  725  17th 


Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  t^ 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education.  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATKM  COHTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPt^»«TARY  information:  Section 
3506  of  the  Paperwoii:  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  April  7, 1998. 
Gloria  Parker, 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  c^  Review:  Extension. 

Title:  Technology  Innovation 
Challenge  Grant  Program:  Professional 
Development. 

Frequency:  Aimually. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  Burden  and  Recordkeeping: 


Responses:  350. 

Buzdoi  Hours:  8,750. 
Abstmct:  The  FY  1998  Technolo^ 
Innovation  Challenge  Grant  competition 
will  focus  on  i»of(9nional  development 
by  providing  support  to  ccmsortia  that 
are  developing,  adapting,  or  expanding 
applications  of  technology  training  for 
teadiers  and  other  educctors  to  improve 
instruction. 

Office  of  Special  Education  end 
RahabiliUtiTe  Services 

Type  of  Review:  Revision. 

Title:  Infents  and  Toddlers  with 
Disabilities  Program  (Part  C)  of  the 
Individuals  wim  Disabilities  Education 
Act  (IDEA). 

Frequency:  Annuallv. 

Affected  Public:  Feoeral  Government; 
State,  local  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 
Respraises:  56. 
Buinen  Hours:  168. 

Abstract:  States  are  required  to  submit 
an  application  to  receive  funds.  An. 
approved  application  remains  in  effiect 
until  modifications  are  needed  resulting 
from  a  change  in  policy,  procedures,  or 
assurances.  The  Secretary  may  reqiure  a 
change  if:  amendments  to  the  Act  or 
regulations  are  made;  a  new 
interpretation  to  the  Act  is  made  by 
Federal  Coiirt  or  the  State's  highest 
court;  or  an  official  finding  of 
noncompliance  with  Fedecal  law  or 
regulations  is  made. 

(PR  Doc.  98-9598  FUed  4-10-98;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP98-1 75-001) 

ANR  Pipeline  Company;  Notice  of 
Propoaad  Changes  in  FERC  Qas  Tariff 

April  7, 1998. 

Take  notice  that  on  April  2, 1998. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Voliune  No.  1.  the 
following  revised  tariff  sheet  to  be 
effisctive  May  1. 1998. 

Substitute  Original  Sheet  No.  9A 

ANR  states  that  this  filing  is  made  to 
correct  an  inadvertent  error  in  a  tariff 
sheet  previously  submitted  on  March 
31, 1998.  in  Docket  No.  RP98-175-000. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affiected 
customers  and  state  regulatory 
commissions. 
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Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubtic 
inspection  in  the  Public  Refisrence 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  9S-9605  Filed  4-10-08;  8:45  am] 
BMJJNG  oooE  •nr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP98-178-001] 

ANR  Pipeline  Company;  Notice  of 
Propoaed  Changea  In  FERC  Gaa  Tariff 

April  7, 1998. 

Take  notice  that  on  April  2, 1998, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheet  to  be 
effective  May  1, 1998. 

Substitute  First  Revised  Sheet  No.  9A 

ANR  states  that  this  filing  is  made  to 
correct  an  inadvertent  error  in  a  tariff 
sheet  previously  submitted  on  March 
31, 1998,  in  Docket  No.  RP98-178-000. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Soction  154.210  of 
the  Commissioii's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Refarenoe 

Room. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[PR  Doc  98-4606  Filed  4-10-98:  8:45  am) 

MUMO  oooc  sriT-et-M 

DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaalon 

[Docket  Na  OA«7-48e-00(n 

Balthnora  Gaa  ft  Elactrte  Company; 
NotioaofHIing 

April  7, 1998. 

Take  notice  that  Baltimore  Gas  & 
Electric  Company  tendered  for  filing  on 
July  14, 1998,  its  open  access 
transmission  tariff  in  compliance  with 
Order  No.  888  in  the  above-refarenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedoral 
Energy  Regulatory  Commission,  888 
First  Stieet..N.E..  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  17, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection! 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-9600  Filed  4-10-98;  8:45  am] 
■ILLINQ  OOOE  SriT-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Proiect  11501-000,  AK] 

City  of  Wrangell,  Alaaka;  Notice  of  City 
of  WrangaU,  Alaaka'a  Raquaat  To  Uaa 
Alternative  Procaduraa  in  HIing  a 
Licenae  Application 

April  7. 1998. 

The  preliminary  permit  holder,  City  _ 
of  Wrangell,  Alaska  (City),  has  asked  to 
use  an  alternative  procedure  in  filing  an 
appUcation  for  original  license  for  the 
proposed  Suinrise  Lake  Water  and 
Hydroelectric  Project,  No.  11591 


(Sunrise  Lake  Project).'  The  City  has 
demonstrated  that  they  have  made  an 
effort  to  contact  all  resource  agencies, 
Indian  tribes,  nongovernmental 
organizations  (NGOs),  and  others 
affected  by  their  proposal,  and  that  a 
consensus  exists  that  the  use  of  an 
altemativeprocedure  is  appropriate  in 
this  case.  The  Qty  has  also  submitted  a 
communication  protocol  that  is 
supported  by  most  interested  entities. 

Tne  purpose  of  this  notice  is  to  invite 
any  additional  comments  on  the  Qty's 
request  to  use  the  alternative  procedure, 
as  required  under  the  final  rule  for 
Regulations  tea  the  Licensing  of 
Hydroelectric  Projects.'  Ad(fitional 
notices  seeking  comments  on  the 
specific  project  proposal,  interventions 
and  protests,  and  recommended  terms 
and  conditions  will  be  issued  at  a  later 
date. 

The  alternative  procedure  being 
requested  here  combines  the  prefiling 
consultation  process  with  the 
enviroiunental  review  process,  allowing 
the  appUcant  to  complete  and  file  an 
Environmental  Assessment  (EA)  in  lieu 
of  Exhibit  E  of  the  license  application. 
This  differs  from  the  traditional  process, 
in  which  the  applicant  consults  with 
agencies,  Indian  tribes,  and  NGOs 
during  preparation  of  the  application  for 
the  license  and  the  Commission  staff 
performs  the  environmental  review  after 
the  application  is  filed  by  the  applicant. 
The  alternative  procedure  is  intended  to 
simplify  and  ex{>edite  the  licensing 
process  by  combining  the  prefiling 
consultation  and  environmental  review 
processes  into  a  single  process,  to 
facilitate  greater  participation,  and  to 
improve  communication  and 
cooperation  among  the  participants. 

^plicant  Prepared  EA  Process  and 
Sunrise  Lake  Proiect  Schedule 

On  January  20, 1998,  the  City 
distril}uted  an  Initial  Consultation 
Package  for  the  proposed  project  to  state 
and  federal  resource  agencies,  Indian 
tribes,  and  NGOs.  The  aty  scheduled  a 
consultation  meeting  for  all  interested 
parties  on  February  17, 1998,  to  present 
their  proposal  for  Uie  project  and  solicit 
study  requests  from  participants.  Notice 
aimouncing  the  meeting  was  published 
locally,  as  required  by  Commission 
regulations. 

Public  scoping  meetings  are  planned 
for  late  May  1998.  The  Qty  is  requesting 
that  all  parties  to  the  proceeding 
provide  written  requests  for  study  by 
April  18, 1998.  Studies  would  be 


'  The  2.5-megawatt  project  would  be  located  on 
Woronkofslu  Island,  4  miles  southwest  of  Wrangell. 
Alaska,  within  the  boundaries  of  the  Tongass 
National  Forest 

2  81  FERC  161,103  (1997). 
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conducted  during  summer  1998,  as 
needed.  The  application,  including  the 
applicant-prepared  EA,  would  be  filed 
with  the  Commission  on  or  before 
December  31, 1998. 

Comments 

Interested  parties  have  30  days  from 
the  date  of  this  notice  to  file  with  the 
Commission,  any  comments  on  the 
City's  proposal  to  use  the  alternative 
procedures  to  file  an  application  for  the 
Simrise  Lake  Project. 

Filing  Requirements 

The  comments  must  be  filed  by 
providing  an  original  and  8  copies  as 
required  by  the  Commission's 
regulations  to:  Federal  Energy 
Regiilatory  Commission,  Office  of  the 
Secretary,  Dockets— Room  lA,  888  First 
Street.  NE..  Washington.  DC  20426. 

All  comment  filings  must  bear  the 
heading  "Comments  on  the  Alternative 
Procedure,"  and  include  the  project 
name  and  number  (Simrise  Lake  Water 
and  Hydroelectric  Project.  No.  11591). 

For  further  information,  please 
contact  Nick  Jayjack  of  the  Federal 
Energy  Regulatory  Commission  at  (202) 
219-2825  or  E-mail  at 
Nicholas.JayjackeFERCFed.US. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  98-9603  Filed  4-10-98:  8:45  am) 

MUMO  OOOC  •717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comntiaalon 

[Doctot  Noe.  RP97-275-013  and  TM97-2- 

s»-ooq 

Northern  Natural  Qaa  Company;  Notice 
of  Compliance  Filing 

April  7, 1998. 

Take  notice  that  on  April  2. 1998. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheet  to  be  effective  December  1, 
1997: 

Substitute  Original  Sheet  No.  54A 

Northern  states  that  it  is  filing 
Substitute  Original  Sheet  No.  54A  to 
correct  Original  Sheet  No.  54A  filed  on 
March  26, 1998  in  the  above-referenced 
dockets  addressing  Northern's  fuel  and 
unaccounted-for  Periodic  Rate 
Adjustment  (PRA)  mechanism. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 


Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  malce 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-9604  Filed  4-10-98;  8:45  am] 

BIUMQ  CODE  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doclwt  No.  RP98-17»-«00] 

Wllliama  Qaa  PIpeilnea  Central,  inc.; 
Notice  of  Propoaed  Cliangea  In  FERC 
Gaa  Tariff 

April  7, 1998. 

Take  notice  that  on  April  1, 1998, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  tariff  sheets  to  be 
efiiective  May  1, 1998: 

First  Revised  Sheet  No.  268 

Williams  states  that  this  filing  is  being 
made  to  amend  Article  14  of  the  General 
Terms  and  Conditions  of  Williams' 
FERC  Gas  Tariff  to  provide  for  a  brief 
extension  of  Williams'  pricing 
differential  mechanism  (PDM)  for  one 
additional  month  or  imtil  November  1, 
1998.  The  Commission  has  previously 
permitted  Williams  to  extend  the 
expiration  of  its  PDM  from  October  1, 
1995,  to  October  1, 1997,  in  Docket  No. 
RP95-296  (Williams  Natural  Gas  Co..  71 
FERC  61,335  (1995)  and  from  October  1, 
1997,  to  October  1, 1998,  in  Docket  No. 
RP97-306  (Williams  Natural  Gas  Co.,  80 
FERC  61.086  (1997)). 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  motion 
to  intervone  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 


Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  b«:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  WatMm,  Jr„ 
Acting  Secretary. 

(FR  Doc  98-9607  Filed  4-10-98;  8:45  am] 
BIUMQ  CODE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Er>ergy  Regulatory 
Commiaaion 

[DocMt  Na  ER98-1915-000,  et  aL] 

Nifte  Energy  Services,  LLC,  et  aL; 
Electric  Rate  and  Corjwrate  Regulation 
Fllinga 

April  6, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nine  Energy  Services,  LLC 

(Docket  No.  ER98-191 5-000] 
Take  notice  that  on  April  1, 1998, 

Nine  Energy  Services,  LLC  (NES),  filed 

a  supplement  to  its  application  for 

market-based  rates  as  power  marketer. 

The  supplemental  information  pertains 

to  Nine  Energy  Services,  LLC. 
Comment  date:  April  21, 1998,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

2.  Salem  Electric,  Inc. 

[Docket  No.  ER98-21 75-000] 

Take  notice  that  on  April  1, 1998, 
Salem  Electric,  Inc.,  tendered  for  filing 
an  amendment  to  the  petition  for 
acceptance  of  its  initial  rate  schedule. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  England  Power  Pool 

[Docket  No.  ER98-2393-000] 

Take  notice  that  on  April  1, 1998,  the 
New  England  Power  Pool  Executive 
Committee  filed  for  acceptance  a 
signature  page  to  the  New  England 
Power  Pool  (NEPOOL),  Agreement 
dated  September  1, 1971,  as  amended, 
signed  by  PG&E  Energy  Services 
Corporation  (PG&E).  The  NEPOOL 
Agreement  has  been  designated 
NEPOOL  FPC  No.  2. 
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The  Executive  Committee  states  that 
the  Commission's  acceptance  of  PG&E's 
signatiire  page  would  permit  NEPOOL 
to  expand  its  membership  to  include 
PG&E.  NEPOOL  further  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  PG&E  a  member  in 
NEPOOL.  NEPOOL  requests  an  efiective 
date  of  April  1, 1998,  for 
commencement  of  participation  in 
NEPOOL  by  PG&E. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Duquesne  Light  Company 

(Docket  No.  ER98-2  394-000] 

Take  notice  that  on  April  1, 1998, 
Duquesne  Light  Company  PLC),  filed  a 
Service  Agreement  dated  March  12, 
1998  with  Columbia  Power  Marketing 
Corp.,  under  DLC's  FERC  Coordination 
Sales  Tariff  (Tarifi).  The  Service 
Agreement  adds  Columbia  Power 
Marketing  Corp.,  as  a  customer  under 
the  Tariff.  DLC  requests  an  effective  date 
of  March  12, 1998,  for  the  Service 
Agreement. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pugel  Soond  Energy,  Inc. 

[Docket  No.  ER98-23g&-000] 

Take  notice  that  on  April  1, 1998, 
Puget  Sound  Energy.  Inc.  (PSE), 
tendered  for  filing  the  Agreement 
Regarding  Canadian  Entitlement  (Priest 
Rapids  Project)  between  PSE  and  Public 
Utility  District  No.  2  of  Grant  Coimty 
(Ckant). 

A  copy  of  the  filing  was  served  upon 
Grant. 

Comment  date:  April  21, 1998,  in 
accorduice  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Enei^,  Inc. 

[Docket  No.  ER9&-2396-OO0] 

Take  notice  that  on  April  1, 1998, 
Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  an  unexecuted 
Agreement  Regarding  Canadian 
Entitlement  (Wanapimi  Prpject)  between 
PSE  and  Public  Utility  District  No.  2  of 
Grant  County  ((kant). 

A  copy  of  the  filing  was  served  upon 
Qrant. 

Comment  date;  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Puget  Sound  Energy,  Inc. 

(Docket  No.  ER98-2397-000] 

Take  notice  that  on  April  1, 1998, 
Puget  Soimd  Energy,  Inc.  (PSE), 
tendered  for  filing  the  Memorandum  of 


Agreement  Regarding  Canadian 
Entitlement  (Wells  Project)  between  PSE 
and  Public  Utility  District  No.  1  of 
Douglas  County  (Douglas). 

A  copy  of  the  filing  was  served  upon 
Douglas. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  American  Electric  Power  Service 
Corporatiim 

(Docket  No.  ER98-2398-000] 

Take  notice  that  on  April  1, 1998.  the 
American  Electric  Power  Service 
Corporation  (AEPSC).  tendered  for  filing 
executed  service  agreements  under  the 
AEP  Companies'  Op>en  Access 
Transmission  Service  Tariff  (OATT). 
The  OATT  has  been  designated  as  FERC 
Electric  Tariff  Original  Volume  No.  4. 
effective  July  9. 1996.  AEPSC  requests 
waiver  of  notice  to  permit  the  Service 
Agreements  to  be  made  effective  for 
service  billed  on  and  after  March  2, 
1998. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana. 
Kentucky.  Michigan,  Ohio.  Tennessee. 
Virginia  and  West  Virginia. 

Comment  date:  Apnl  21. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cinergy  Services,  Inc. 

(Docker  No.  ER98-2399-000] 
Take  notice  that  on  April  1, 1998, 

Cinergy  Services.  Inc.  (Cinergy). 

tendered  for  filing  a  service  agreement 

under  Cinergy's  Open  Access 

Transmission  Service  Tariff  (the  Tariff) 

entered  into  between  Cinergy  and 

Strategic  Energy  LTD.  (Strategic). 
Cinergy  anaStrategic  are  requesting 

an  effiective  date  of  March  15. 1998. 
Comment  date:  April  21. 1998.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

10.  Cineigy  Serrices,  Inc. 

(Docket  No.  ER98-2400-000J 
Take  notice  that  on  April  1. 1998. 

Cinergy  Services.  Inc.  (Cinergy). 

tendered  for  filing  a  service  agreement 

under  Cinergy's  Open  Access 

Transmission  Service  Tariff  (the  Tarifi) 

entered  into  between  Cinergy  and 

Strategic  Ene^  LTD.  (Strategic). 
Cinergy  anaStrategic  are  requesting 

an  effective  date  of  March  15, 1998. 
Comment  date:  April  21, 1998,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

11.  Orange  and  Rockland  Utilities,  Inc. 

(Docket  No.  ER98-2402-000I 

Take  notice  that  on  April  1, 1998, 
Orange  and  Rockland  Utilities,  Inc. 


(O&R).  tendered  for  filing  pursuant  to 
Part  35  of  the  Federal  Energy  Regiilatory 
Commission's  Rules  of  Practice  and 
Procedxue,  18  CFR  35  a  service 
agreement  imder  which  O&R  will 
provide  capacity  and/or  energy  to 
Constellation  Power  Source,  Inc. 
(Constellation). 

O&R  requests  wavier  of  the  notice 
requirement  so  that  the  service 
agreement  with  Constellation  becomes 
effective  as  of  April  1, 1998. 

O&R  has  served  copies  of  the  filing  on 
The  New  York  State  Public  Service 
Commission  and  Constellation. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Conmionwealth  Edison  Company 

(Docket  No.  ER9S-2403-000] 

Take  notice  that  on  April  1, 1998. 
Commonwealth  Edison  Company 
(ComEd),  submitted  for  filing  two 
Service  Agreements  establishing 
Columbia  Power  Marketing  Corp. 
(CTMC),  and  DTE  Energy  Trading,  Inc. 
(DTEET),  as  customers  under  the  terms 
of  ComEd's  Power  Sales  and 
Reassignment  of  Transmission  Rights 
Tariff  PSRT-l  (PSRT-1  Tariff).  The 
Commission  has  previously  designated 
the  PSRT-l  Tariff  as  FERC  Electric 
Tariff,  First  Revised  Volume  No.  2. 

ComEd  requests  an  effective  date  of 
March  15, 1998,  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  on  CPMC,  DTEET,  and  the 
Illinois  Commerce  Commission. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Kincaid  Generation  L.L.C 

(Docket  Na  ER9»-2401-000l 

Take  notice  that  on  April  1, 1998, 
Kincaid  Generation  L.LC.  (KGL) 
tendered  for  filing  a  Purchase  Powot 
Agreement  date  as  of  March  29, 1998, 
between  Commonwealth  Edison 
Company  and  KGL,  for  the  provision  of 
electric  service  to  Commonwealth 
Edison  Company. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Deseret  Generation  ft  Transmission 
Co-Operative 

[Docket  No.  ER98-2404-000I 

Take  notice  that  on  April  1, 1998, 
Deseret  Generation  &  Transmission  Co- 
operative tendered  a  revision  to  ^ 
Supplement  No.  2  to  Supplement  No.  5 
to  Service  Agreement  Nos.  1-6.  The 
proposed  changes  will  implement  a 
formula  rate  by  which  Deseret's 
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Members  reimbiirsements  for  power 
purchased  from  Western  Area  Power 
Administration  (Western)  will  be 
calculated.  Deseret's  current 
Supplement  No.  2  to  Supplement  No.  5 
to  Service  Agreement  Nos.  1-6  does  not 
provide  a  specific  rate  for  the 
reimbursement  of  Members'  costs 
related  to  additional  energy  and  other 
services  purchases  from  Western  which 
exceed  the  Members'  Current 
Allocations.  Western  has  recently 
restored  the  Members'  Original 
Allocations  and  offered  additional 
services  to  the  Members.  A  copy  of  this 
filing  has  been  served  upon  all  of 
Deseret's  Members.  Deseret  requests  that 
this  rate  revision  become  effective  on 
the  same  day  that  Western's  rate  change 
will  go  into  effect  on  April  1, 1998. 
Comment  date:  April  21. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Idaho  Power  Company 

[Docket  No.  ER98-240S-000] 

Take  notice  that  on  April  1, 1998, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  for  Non-Firm  Point  to  Point 
Transmission  Service  between  Idaho 
Power  Company  and  American  Electric 
Power  Service  Corporation  under  Idaho 
Power  Company  FERC  Electric  Tariff 
No.  5,  Open  Access  Transmission  Tariff. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northeast  Utilities  Service  Company 

(Docket  No.  ER98-2406-000] 

Take  notice  that  on  April  1, 1998, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing.  Service 
Agreements  to  provide  Non-Firm  Point- 
To-Point  Transmission  Service  to  the 
Sonat  Power  Marketing  L.P.,  under  the 
NU  System  Companies  Open  Access 
Transmission  Service  Tariff  No.  9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  Sonat  Power 
Marketing  L.P. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  March  24, 
1998. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER98-2407-O0O] 

Take  notice  that  on  April  1, 1998,  the 
American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  service  agreements  under  the 
Wholesale  Market  Tariff  of  the  AEP 


Operating  Companies  (Power  Sales 
Tariff).  The  Power  Sales  Tariff  was 
accepted  for  filing  effective  October  10, 
1997  and  has  been  designated  AEP 
Operating  Companies'  FERC  Electric 
Tariff  Original  Volume  No.  5.  AEPSC 
respectfully  requests  waiver  of  notice 
requirement  to  permit  the  service 
agreements  to  be  made  effiective  for 
service  billed  on  and  after  March  3, 
1998. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan.  Ohio,  Teimessee, 
Virginia  and  West  Virginia. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IB.  The  Washington  Water  Power 
Company 

(Docket  No.  ER98-2408-000I 

Take  notice  that  on  April  1, 1998,  The 
Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  Point-To-Point 
Transmission  Service  under  WWP's 
Open  Access  Transmission  Tariff — 
FERC  Electric  Tariff,  Volume  No.  8, 
with  Puget  Soimd  Energy,  Inc.,  and  with 
WWP,  which  supersede  and  replace 
previously  filed  agreements.  WWP 
requests  the  Service  Agreements  be 
given  respective  effective  dates  of  March 
3, 1998,  and  March  15, 1998. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  The  Montana  Power  Company 

[Docket  No.  ER98-2409-O001 

Take  notice  that  on  April  1, 1998,  The 
Montana  Power  Company  (Montana), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  §  5.13  Firm  Point- 
To-Point  Transmission  Service 
Agreements  virith  Idaho  Power  Company 
(Idaho  Power)  and  Western  Area  Power 
Administration  (Western),  under 
Montana's  FERC  Electric  Tariff.  Second 
Revised  Volume  No.  5  (Open  Access 
Transmission  Tariff).  Transmission 
service  was  previously  provided  to 
Idaho  Power  under  Montana's  Rate 
Schedule  FERC  No.  221  and  to  Western 
under  Montana's  Rate  Schedule  FERC 
No.  227. 

A  copy  of  the  filing  was  served  upon 
Idaho  Power  and  Wostem. 

Comment  date:  April  21. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Idaho  Power  Company 

[Docket  No.  ER98-2411-000] 

Take  notice  that  on  April  1. 1998, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  imder  Idaho  Powor 
Company  FERC  Electric  Tariff  No.  6, 
Market  Rate  Power  Sales  Tariff,  between 
Idaho  Power  Company  and  ENSERCH. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  New  Century  Services,  Inc. 

[Docket  No.  ER98-2413-000J 

Take  notice  that  on  April  1, 1998, 
New  Century  Services.  Inc..  on  behalf  of 
Cheyeime  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company  (collectively 
Companies)  tendered  for  filing  an 
Umbrella  Service  Agreement  under  their 
Joint  Open  Access  Transmission  Service 
Tariff  for  Non-Firm  Point-to-Point 
Transmission  Service  between  the 
Companies  and  The  Power  Company  of 
America,  L.P. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  DC 
,  20426,  in  accordance  with  Rules  211   . 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  rate.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  98-9657  Filed  4-10-98;  8:45  am] 
BUUNQ  CODE  •717-«1-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CofTNnlselon 

[Docfcat  No.  CPM-247-000) 

MIdcoest  ktteratate  Tranemlsalon  Inc.; 
Notioe  of  Intent  To  Prepare  an 
Environmental  Aaaeaament  forthe 
Propoeed  Colbert  County  Loop  Project 
and  nequeet  for  Commenta  on 
Environmental  laauee 

April  7, 1998. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities,  about  7.38  miles  of  16-inch' 
diameter  pipeline,  proposed  in  the 
Colbert  County  Loop  Project^  This  EA 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  the  project  is  in  the  public 
convenience  and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law.  A  fact  sheet  addressing  a  number 
of  typically  asked  questions,  including 
the  use  of  eminent  domain,  is  attached 
to  this  notice  as  appendix  1.^ 

Summaiy  of  the  Proposed  Project 

Midcoast  Interstate  Transmission,  Inc. 
(Midcoast)  wants  to  expand  the  capacity 
of  its  facilities  in  Colbert  County, 
Alabama  to  transport  an  additional 
12,350  dekatherms  per  day  (Dth/d)  of 
natural  gas  to  seven  local  customers  and 
to  provide  revised  transportation  service 
of  6,156  Dth/d  to  four  existing 
customers.  Midcoast  seeks  authority  to 
construct  and  operate  7.38  miles  of  16- 
inch-diameter  pipeline  and  related 


'  Midcoact  Interstate  Trnismission  Inc's 
application  was  filed  with  the  Commission  under 
Section  7  of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  regulations. 

'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Fadanl  Kegister.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch,  868  First  Street, 
N.E.,  Washington,  D.C.  20426.  or  call  (202)  206- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 


facilities  all  in  Colbert  County. 
Alabama. 

The  location  of  the  project  facilities  is 
shown  in  appendix  2.  If  you  are 
interested  in  obtaining  procedural 
information,  please  write  to  the 
Secretary  of  the  Commission. 

Land  Requirements  ha  Construction 

Construction  of  the  proposed  facilities 
would  require  about  50  acres  of  land,  all 
of  which  is  currently  maintained  by 
Midcoast  as  permanent  pipeline  rights- 
of-way.  Following  construction,  no  new 
land  would  be  converted  to  permanent 
pipeline  rights-of-way.  All  affected  land 
would  be  allowed  to  revert  to  its 
previous  use. 

TheEAProcen 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  firom  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  imder  these  general 
headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  PubUc  safety. 

•  Land  use. 

•  Cultural  resources. 

•  Air  quality  and  noise. 

•  Hazwdous  waste. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  pnx»ss,  the  EA  may  be 
published  and  mailed  to  Federal,  state. 


and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  pubUc  participation 
section  below  on  this  page. 

Coirently  Identified  EnTironmental 
braes 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  fadUties  and  the 
environmental  information  provided  by 
Midcoast.  This  preliminary  Ust  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Thirty  residences  would  be  located 
within  50  feet  of  the  construction  work 
area,  with  6  located  within  25  feet  of  the 
construction  work  area. 

•  The  crossing  of  Little  Bear  Creek. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensiu'e  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boergers,  Acting  Secretary, 
Federal  Energy  Regulatory  Commission. 
888  First  St.,  N.E..  Room  lA. 
Washington,  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch,  PR- 
11.2. 

•  Reference  Docket  No.  CP98-247- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  May  8, 1998. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
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the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  fihngs  by  other 
interveners.  Likewise,  each  intervener 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervener  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  3).  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  Section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Enviroimtental  issues 
have  been  viewed  as  good  cause  for  late 
intervention. 

You  do  not  need  intervenor  status  to 
have  your  environmental  comments 
considered.  Additional  information 
about  the  proposed  project  is  available 
from  Mr.  Paul  McKee  of  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-9602  Filed  4-10-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProiectNa  11157-001] 

Rugraw,  Inc.;  Notice  of  Intent  To 
Pr^Mre  an  Environmental  Assessment 
and  Conduct  Public  Scoping  Meetings 
and  a  Site  Visit 

April  7, 1998. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  hydropower  application  for  a  license 
of  the  proposed  7-megawatt  Lassen 
Lodge  Project,  No.  11157-001.  The 
project,  proposed  by  Rugraw,  Inc., 
would  be  located  on  the  South  Fork  of 
Battle  Creek,  near  the  town  of  Mineral, 
in  Tehama  County,  California. 

The  Commission  staff  intends  to 
prepare  an  Environmental  Assessment 
(EA)  for  the  project  in  accordance  with 
the  National  Environmental  Policy  Act. 
In  the  EA,  we  will  consider  reasonable 
alternatives  to  Rugraw's  proposed 
project,  and  analyze  both  site-specific 
and  cumulative  environmental  impacts 


of  the  project,  as  well  as  economic  and 
engineering  impacts. 

A  draft  EA  will  be  issued  and 
circulated  to  those  on  the  mailing  list 
for  this  project.  All  comments  filed  on 
the  draft  EA  will  be  analyzed  by  the 
staff  and  considered  in  a  final  EA.  The 
stafTs  conclusions  and 
recommendations  presented  in  the  final 
EA  will  then  be  presented  to  the 
Commission  to  assist  in  making  a 
licensing  decision. 

Scoping 

We  are  asking  agencies,  Indian  tribes, 
non-governmental  organizations,  and 
individuals  to  help  us  identify  the  scope 
of  environmental  issues  that  should  be 
analyzed  in  the  EA,  and  to  provide  us 
with  information  that  may  be  useful  in 
preparing  the  EA. 

lo  help  focus  comments  on  the 
environmental  issues,  a  scoping 
document  outlining  subject  areas  to  be 
addressed  in  the  EA  will  be  mailed  to 
those  on  the  mailing  list  for  the  project. 
Those  not  on  the  mailing  list  may 
request  a  copy  of  the  scoping  dociunent 
fi^m  the  Project  Coordinator,  whose 
telephone  number  is  listed  below. 

Tnose  with  comments  or  information 
pertaining  to  this  project  should  file  it 
with  the  Commission  at  the  following 
address  by  June  12, 1998:  David  P. 
Boergers,  Acting  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washincton,  DC  20426. 

All  filings  should  clearly  show  the 
following  on  the  first  page:  Lassen 
Lodge  Project,  FERC  No.  11157-001. 

Interveners  are  reminded  of  the 
Commission's  Rules  of  Practice  and 
Procedure  which  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  en 
each  person  whose  name  appears  en  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  doomients  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

In  addition  to  aslung  for  written 
comments,  we're  holding  two  scoping 
meetings  to  solicit  any  verbal  input  and 
comments  you  may  wish  to  offer  en  the 
scope  of  the  EA.  Aji  agency  scoping 
meeting  will  begin  at  9:00  AM  on  May 
12, 1998,  at  the  California  Department  of 
Fish  &  Game,  601  Locust  Street, 
Redding,  CA  96001.  A  public  scoping 
meeting  will  begin  at  7:00  PM  on  May 
12, 1998,  at  California  Department  of 
Forestry,  604  Antelope  Blvd.,  Red  Bluff, 
CA  96080.  The  public  and  agencies  may 
attend  either  meeting.  There  will  also  be 
a  visit  to  the  project  on  May  13, 1998. 


to  become  more  familiar  with  the 
proposed  project.  More  information 
about  these  meetings  and  site  visit  is 
available  in  the  scoping  dociunent. 

Any  questions  regarding  this  notice 
may  be  directed  to  Mr.  Surender  Yepuri, 
Project  Coordinator,  at  (202)  219-2847. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 

[FR  Doc.  98-9601  Filed  4-10-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

April  8, 1998. 

The  following  Notice  of  Meeting  is 
Published  Pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552B: 

AGENCY  HOUMNQ  MEETING:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  April  15, 1998, 10:00 
A.M. 

PLACE:  Room  2C,  888  First  Street,  N.E.. 
Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

*  Note — Items  listed  on  the  agenda 
may  be  deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  P.  Boergers,  acting  secretary, 
telephone  (202)  208-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  dociunents  may  be 
examined  in  the  reference  and 
information  center. 

CONSENT  AGENDA— HYDRO  696TH 
MEETING— APRIL  15. 1998,  REGULAR 
MEETING  (lOKM  A  J^) 

CAH-1. 
DOCKET*  P-2494,  Oil,  PUGET  SOUND 
ENERGY,  INC 
CAH-2. 
DOCKET*  P-2527,  005,  CENTRAL  MAINE 
POWER  COMPANY 
CAH-3. 
DOCKET*  P-5984, 018,  NL\GARA 
MOHAWK  POWER  CORPORATION 
CAH-4. 

OMITTED 
CAH-5. 
DOCKET*  P-2506,  033,  UPPER 
PENINSULA  POWER  COMPANY 

CONSENT  AGENDA— ELECTRIC 

CAE-1. 
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DOCKET*  ER98-19g2,  000,  ADVANCED 
ENERGY  SYSTEMS,  INC. 
CAE-2. 
DOCKET*  ER98-1932,  000.  FIRSTENERGY 
OPERATING  COMPANIES 
CAE-3. 
DOCKET*  ER9a-1943,  000,  SITHE  NEW 
ENGLAND  HOLDINGS  LLC 
CAE-4. 
DOCKET*  ER98-1988,  000,  NEW 
ENGLAND  POWER  COMPANY 
OTHER*S  ER98-2033, 000.  NEW 
ENGLAND  POWER  COMPANY 
CAE-5. 
DOCKET*  ER98-2023.  000,  NEW 
ENGLAND  POWER  COMPANY 
CAB-6. 
DOCKET*  ER97-1793, 000,  CENTRAL 
POWER  AND  UGHT  COMPANY,  WEST 
TEXAS  UTILmES  COMPANY.  PUBUC 
SERVICE  CO.  OF  OKLAHOMA  AND 
SOUTH-WESTERN  ELECTRIC  POWER 
CO. 
OTHER*S  ER9»-1980.  000,  CENTRAL 
POWER  AND  UGHT  COMPANY,  WEST 
TEXAS  UTILITIES  COMPANY,  PUBLIC 
SERVICE  CO.  OF  OKLAHOMA  AND 
SOUTH-WESTERN  ELECTRIC  POWER 
CO. 
CAB-7. 
DOCKET*  ER98-374,  000,  FLORIDA 
POWER  CORPORATION 
CAE-8.' 

OMITTED 
CAE-9. 
■  DOCKET*  TX97-4,  000.  NORTHERN 
STATES  POWER  COMPANY- 
MINNESOTA  V  WESTERN  AREA 
POWER  ADMINISTRATION 
CAE-10.  DOCKET*  ER95-1240,  000, 

PAancoRP 

OTHER*S  EL96-10, 001,  UTAH 

ASSOCL\TED  MUNIQPAL  POWER 

SYSTEMS  V  PACIFICORP 
EL96-11.  001.  UTAH  MUNICIPAL  POWER 

AGENCY  V  PAQFICORP 
EL96-12,  001.  DESERET  GENERATION 

AND  TRANSMISSION  COOPERATIVE. 

INC.  V.  PACIFICORP 
EL96-14,  001,  SIERRA  PAQFIC  POWER 

COMPANY  V.  PACIFICORP 
EL96-23,  000,  SIERRA  PACmC  POWER 

COMPANY  V.  PACIFICORP 
EL96-34,  001,  PAQFICORP 
ER96-8, 001,  PACIFICORP 
ER96-71, 000,  PACinCORP 
CAE-11. 
DOCKET*  ER96-1361,  000,  ATLANTIC 

CITY  ELECTRIC  COMPANY 
CAE-12. 
DOCKET*  OA96-204, 000,  CLEVELAND 

ELECTRIC  ILLUMINATING  COMPANY 
OTHER*S  ER97-529, 000,  CLEVELAND 

ELECTRIC  ILLUMINATING  COMPANY 

AND  TOLEDO  EDISON  COMPANY 
CAE-13. 
DOCKET*  ER98-1917,  000,  SYSTEM 

ENERGY  RESOURCES,  INC 
CAE-14. 
DOCKET*  ER98-1965. 000,  WEST  TEXAS 

WIND  ENERGY  PARTNERS,  LLC 
CAE-15. 
DOCKET*  EC96-19, 001,  PACIFIC  GAS 

AND  ELECTRIC  COMPANY,  SAN 

DIEGO  GAS  ft  ELECTRIC  COMPANY 

AND  SOUTHERN  CALIFORNL\  EDISON 

COMPANY 


OTHER#S  EC96-19, 002,  PACOTC  GAS 
AND  ELECTRIC  CC»«»ANY,  SAN 
DIEGO  GAS  &  ELECTRIC  COMPANY 
AND  SOUTHERN  CALIFORNL\  EDISON 
COMPANY 
EC96-19,  003,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO  GAS 
ft  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNL\  EDISON 
COMPANY 
EC96-19,  004,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO  GAS 
ft  ELECTRIC  COMPANY  AND 
SOUTHERN  CAUFORMA  EDISON 
COMPANY 
EC9fr-19,  005,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO  GAS 
ft  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFCmNLV  EDISON 
COMPANY 
ER96-1663,  001,  PAQRC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO  GAS 
ft  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNL\  EDISON 
COMPANY 
ER96-1663,  002.  PAQHC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO  GAS 
ft  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNL\  EDISON 
COMPANY 
ER96-1663,  003,  PACIFIC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO  GAS 
ft  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNL\  EDISON 
COMPANY 
ER96-1663.  004,PACmC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO  GAS 
ft  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORMA  EDISON 
COMPANY 
ER96-1663,  005,  PAQHC  GAS  AND 
ELECTRIC  COMPANY,  SAN  DIEGO  GAS 
ft  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNL\  EDISON 
COMPANY 
ER96-1663,  006.  PACIFIC  GAS  AND 
ELECTRIC  COMPANY.  SAN  DIEGO  GAS 
ft  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNL\  EDISON 
COMPANY 
ER97-2355.  000,  SOUTHERN 
CALIFORNL\  EDISON  COMPANY 
CAE-16. 
DOCKET*  ER97-4478,  001,  WESTERN 
RESOURCES.  INC. 
CAE-17. 
DOCKET*  EL96-74, 001,  ENRON  POWER 
MARKETING,  INC.  V.  EL  PASO 
ELECTRIC  COMPANY 
OTHER*S  EL97-8. 000,  ENRON  POWER 
MARKETING,  INC  V.  EL  PASO 
ELECTRIC  COMPANY 
EL97-8,  001,  ENRON  POWER 
MARKETING,  INC  V.  EL  PASO 
ELECTRIC  COMPANY 
CAE-18. 

OMITTED 
CAE-19. 
DOCKET*  ER95-1800, 002,  PUBLIC 

SERVICE  COMPANY  OF  NEW  MEXICO 
OTHER*S  EL95-55,  000.  PLAINS 
ELECTRIC  GENERATION  AND       «, 
TRANSMISSION  COOPERATIVE,  INC 
V.  PUBUC  SERVICE  COMPANY  OF 
NEW  MEXICO 
EL95-63,  000,  INCORPORATED  COUNTY 
OF  LOS  ALAMOS,  NEW  MEXICO  V. 


PUBUC  SERVICE  COMPANY  OF  NEW 
MEXICO 
EL9&-75.  000.  NAVAJO  TRIBAL  UTILITY 
AUTHORITY  V.  PUBLIC  SERVICE 
COMPANY  OF  NEW  MEXICO 
ER95-1800,  000,  PUBLIC  SERVICE 

COMPANY  OF  NEW  MEXICO 
ER96-1462,  000,  PUBUC  SERVICE 

COMPANY  OF  NEW  MEXICO 
ER96-1462.  001,  PUBUC  SERVICE 

COMPANY  OF  NEW  MEXICO 
ER96-1462,  002,  PUBUC  SERVICE 

COMPANY  OF  NEW  MEXICO 
ER96-1551,  000,  PUBUC  SERVICE 

COMPANY  OF  NEW  MEXICO 
ER96-1551,  002,  PUBUC  SERVICE 

COMPANY  OF  NEW  MEXICO 
ER96-3036,  000,  PUBUC  SERVICE 

COMPANY  OF  NEW  MEXICO 
OA96-202.  000,  PUBUC  SERVICE 

COMPANY  OF  NEW  MEXICO 
TX9&-5. 000,  WESTERN  AREA  POWER 
ADMINISTRATION  AND  PUBUC 
SERVICE  COMPANY  OF  NEW  MEXICO 
TX96-11,  000,  PLAINS  ELECTRIC 
GENERATION  AND  TRANSMISSION 
COOPERATIVE,  INC  AND  PUBUC 
SERVICE  COMPANY  OF  NEW  MEXICO 
CAE-20. 
DOCKET*  ER98-11, 001,  LONG  ISLAND 
UGHTING  COMPANY 
CAE-21. 
DOCKET*  ER94-1348,  001,  SOUTHERN 

COMPANY  SERVICES,  INC 
OTHER*S  EL94-85,  001.  SOUTHERN 
COMPANY  SERVICES,  INC 
CAE-22. 
DOCKET*  ES97-45,  000,  FLORIDA  KEYS 
ELECTRIC  COOPERATIVE 
ASSOCIATION,  INC 
CAE-23. 

OMITTED 
CAE-24^ 

OMITTED 
CAE-25. 
DOCKET*  OA97-408, 003  AMERICAN 
ELECTRIC  POWER  SERVICE 
CORPORATION,  APPALACHIAN 
POWER  COMPANY  AND  COLUMBUS 
SOUTHERN  POWER  COMPANY,  ET  AL 
OTHER*S  OA97-117,  003,  ALLEGHENY 
POWER  SERVICE  CORPORATION. 
MONONGAHELA  POWER  COMPANY. 
THE  POTOMAC  EDISON  COMPANY  . 
AND  WEST  PENN  POWER  COMPANY 
OA97-125.  003.  CENTRAL  HUDSON  GAS 

ft  ELECTRIC  CORPORATION 
OA97-126.  003,  ILUNOIS  POWER 

COMPANY 
OA97-158,  003,  NIAGARA  MOHAWK 

POWER  CORPORATION 
OA97-216,  003,  WISCONSIN  ELECTRIC 

POWER  COMPANY 
OA97-278,  003.  NEW  YORK  STATE 
ELECTRIC  ft  GAS  CORPORATION 
OA97-279.  003.  CONSOLIDATED  EDISON 

COMPANY  OF  NEW  YORK.  INC 
OA97-284,  003,  NORTHEAST  UTILITIES 
SERVICE  COMPANY,  CONNECTICUT 
UGHT  ft  POWER  COMPANY,  AND 
HOLYOKE  WATER  POWER  COMPANY. 
ETAL. 
OA97-313,  003,  MIDAMERICAN  ENERGY 

COMPANY 
OA97-411,  003.  PACmCORP 
OA97-430,  003.  EL  PASO  ELECTRIC 
COMPANY 
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OA97-431 .  003,  BOSTON  EDISON 

COMPANY 
OA97-434, 003.  CONSUMERS  ENERGY 

CXDMPANY 
OA97-439, 001,  VIRGINIA  ELECTRIC  AND 

POWER  COMPANY 
OA97-442,  002.  NORTHEAST  UTILmES 

SERVICE  COMPANY.  CONNECTICUT 

UGHT  k  POWER  COMPANY  AND 

HOLYOKE  WATER  POWER  COMPANY, 

ETAL. 
OA97-445, 003,  SOUTHERN  CALIFORNIA 

EDISON  COMPANY 
OA97-449.  003.  PUGET  SOUND  ENERGY, 

INC. 
OA97-459.  003.  COMMONWEALTH 

EDISON  COMPANY  AND 

COMMONWEALTH  EDISON  COMPANY 

OF  INDL\NA.  INC. 
OA97-630,  002.  NORTHEAST  UTILITIES 

SERVICE  COMPANY.  CONNECTICUT 

UGHT  &  POWER  COMPANY  AND 

HOLYOKE  WATER  POWER  COMPANY, 

ETAL. 
CAE-26. 
DOCKETf  EC98-8, 000.  WISCONSIN 

ENERGY  CORPORATION.  INC  AND 

ESELCO.  INC 
OTHER#S  EC98-9.  000.  EDISON  SAULT 

ELECTRIC  COMPANY  AND  ESEG.  INC 

CONSENT  AGENDA— GAS  AND  OIL 

CAG-1. 
DOCKBTi  PR98-4.  000.  AOG  GAS 

TRANSMISSION  COMPANY.  LP. 
OTHBR#S  PR98-4.  001.  AOG  GAS 
TRANSMISSION  COMPANY.  L.P. 
CAG-2. 
DOCKET*  RP98-156. 000,  GREAT  LAKES 
GAS  TRANSMISSION  UMITED 
PARTNERSHIP 
CAG-3. 
DOCKET*  RP98-160.  OOO.  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-4. 
DOCKET*  PR9»-3,  000.  SOUTHEASTERN 
NATURAL  GAS  COMPANY 
CAG-5. 
DOCKET*  RP95-436.  000. 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
CAG-€. 
DOCKET*  RP93-5,  028.  NORTHWEST 

PIPELINE  CORPORATION 
OTHER*S  RP93-96.  008.  NORTHWEST 
PIPEUNE  CORPORATION 
CAG-7. 
DOCKET*  RP9»-61. 001,  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-8. 
DOCKET*  RP98-106.  000.  K  N 
INTERSTATE  GAS  TRANSMISSION 
COMPANY 
CAG-9. 
DOCKET*  RP98-121.  001.  PANHANDLE 
EASTERN  PIPE  LINE  COMPANY 
CAG-10. 
DOCKET*  TM98-2-28.  002.  PANHANDLE 
EASTERN  PIPE  UNE  COMPANY 
CAG-1 1. 
DOCKET*  TM98-2-76,  000.  WYOMING 
INTERSTATE  COMPANY,  LTD. 
CAG-1 2. 

DOCKET*  SA86-8.  000.  TRANSOK.  INC. 
CAG-13. 

OMITTED 
CAG-14. 


DOCKET*  RP98-105. 005.  WILLL\MS  GAS 
PIPELINES  CENTRAL,  INC 
CAG-1 5. 

DOCKET*  RP97-20,  016,  EL  PASO 

NATURAL  GAS  COMPANY 
OTHER*S  RP97-194,  0O4,  EL  PASO 

NATURAL  GAS  COMPANY 
RP97-397.  003.  EL  PASO  NATURAL  GAS 
COMPANY 
CAG-16. 
DOCKET*  RP98-96,  002.  GREAT  LAKES 
GAS  TRANSMISSION  LIMITED 
PARTNERSHIP 
CAG-1 7. 
DOCKET*  RP98-84,  002.  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-18. 
DOCKET*  RP96-199. 013.  MISSISSIPPI 
RIVER  TRANSMISSION  CORPORATION 
CAG-19. 
DOCKET*  RP98-16, 002,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-20. 
DOCKET*  PR94-3.  002.  KANSOK 
PARTNERSHIP 
CAG-21. 

OMITTED 
CAG-22. 
DOCKET*  RM96-1. 008.  STANDARDS 
FOR  BUSINESS  PRACTICES  OF 
INTERSTATE  NATURAL  GAS 
PIPEUNES 
CAG-23. 
DOCKET*  MG98-5,  000,  TEXAS  GAS 
TRANSMISSION  CORPORATION 
CAG-24. 
DOCKET*  MG98-6, 000.  NATURAL  GAS 
PIPEUNE  COMPANY  OF  AMERICA 
CAG-25. 
DOCKET*  CP96-248. 007.  PORTLAND 
NATURAL  GAS  TRANSMISSION 
SYSTEM 
OTHER*S  CP96-249, 007.  PORTLAND 
NATURAL  GAS  TRANSMISSION 
SYSTEM 
CP97-238,  003,  MARTTIMES  AND 
NORTHEAST  PIPELINE.  L.L.C.  AND 
PORTLAND  NATURAL  GAS 
TRANSMISSION  SYSTEM 
CAG-26. 
DOCKET*  CP97-724. 000,  NORAM  GAS 
TRANSMISSION  COMPANY 
CAG-27. 
DOCKET*  CP98-132.  000,  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-28. 
DOCKET*  CP97-526, 000.  SOUTHERN 
NATURAL  GAS  COMPANY 
CAG-29. 
DOCKET*  CP97-769. 000,  COLORADO 
INTERSTATE  GAS  COMPANY 
CAG-30. 
DOCKET*  CP87-39,  005,  GRANITE  STATE 
GAS  TRANSMISSION.  INC. 
CAG-31. 

DOCKET*  CP97-774.  000,  CNG 
TRANSMISSION  CORPORATION  AND 
TEXAS  EASTERN  TRANSMISSION 
CORPORATION 
CAG-32. 
DOCKET*  CP9a-107, 000,  CONTINENTAL 

NATURAL  GAS,  INC 
OTHER*S  CP98-109, 000,  CONTINENTAL 
NATURAL  GAS,  INC 
CAG-33. 


DOCKET*  CP9&-94, 000.  NATIONAL 
FUEL  GAS  SUPPLY  CORPORATION 
CAG-34. 

DOCKET*  RP97-437, 001.  WILUAMS  GAS 
PIPELINES  CENTRAL,  INC  AND 
MISSOURI  GAS  ENERGY,  A  DIVISION 
OF  SOUTHERN  UNION  COMPANY 

OrHER*S  RP95-303,  006.  WILUAMS  GAS 
PIPEUNES  CENTRAL.  INC 

RP97-532, 001,  MISSOURI  GAS  ENERGY. 
A  DIVISION  OF  SOUTHERN  UNION 
COMPANY  V.  WILLIAMS  GAS 
PIPEUNES  CENTRAL,  INC. 


HYDRO  AGENDA 

H-1. 
DOCKET*  P-2534, 005,  BANGOR  HYDRO- 
ELECTRIC COMPANY 
ORDER  ON  APPUCATION  FOR  NEW 

UCENSE. 
H-2. 
DOCKET*  P-2712, 004,  BANGOR  HYDRO- 
ELECTRIC COMPANY 
ORDER  ON  APPUCATION  FOR  NEW 

LICENSE. 
H-3. 
DOCKET*  P-10981, 000,  BANGOR 

HYDRO-ELECTRIC  COMPANY 
OTHER*S  DI97-10. 000.  BANGOR 

HYDRO-ELECTRIC  COMPANY 
P-2403. 006,  BANGOR  HYDRO-ELECTRIC 

COMPANY 
P-2534. 005.  BANGOR  HYDRO-ELECTRIC 

COMPANY 
P-2710. 004,  BANGOR  HYDRO-ELECTRIC 

COMPANY 
P-2712.  004,  BANGOR  HYDRO-ELECTRIC 

COMPANY 
ORDER  ON  APPUCATION  FOR 

ORIGINAL  UCENSE. 

H-4.    

OMITTED 
H-5. 
DOCKET*  P-2403. 006.  BANGOR  HYI»0- 

ELECTRIC  COMPANY 
OTHER*S  P-10981. 000,  BANGOR 

HYDRO-ELECTRIC  COMPANY 
ORDER  ON  APPUCATION  FOR  NEW 

UCENSE. 

ELECTRIC  AGENDA 

B-1. 

DOCKET*  RM98-4, 000,  REVISED  nUNG 
REQUIREMENTS  UNDER  PART  33  OF 
THE  COMMISSION'S  REGULATIONS 

NOTICE  OF  PROPOSED  RULEMAKING. 

OIL  AND  GAS  AGENDA 

I.  

PIPELINE  RATE  MATTERS 
PR-1. 
DOCKET*  RM96-1, 007,  STANDARDS 
FOR  BUSINESS  PRACTICES  OF 
INTERSTATE  NATURAL  GAS 
PIPELINES 
HNALRULE. 

n. 

PIPELINE  CERTIFICATE  MATTERS 
PC-1. 
DOCKET*  CP96-53, 000,  NE  HUB 

PARTNERS,  LP. 
OTHER*S  CP96-53, 004,  NE  HUB 

PARTNERS,  LP. 
CP96-53, 005,  NE  HUB  PARTNERS.  LP. 
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APPUCATION  TO  CONSTRUCT  AND 
OPERATE  FACILITIES  TO  PROVIDE 
NATURAL  GAS  STORAGE  SERVICES 
AT  MARKET  BASED  RATES. 

David  P.  Boergen, 

Acting  Secretary. 

[PR  Doc.  98-9776  Filed  4-9-98;  10:24  am] 

MLUNQ  COOE  CTIT-M-^ 


DEPARTMENT  OF  ENERGY 

Weetem  Area  Power  Adminiatration 

Collectiorw  From  Central  Valley 
Project  Povver  Contractora  to  Carry 
Out  the  Reetoration,  Improvement  and 
Acquiattion  of  Environmental  Hatiitat 
Proviaiona  of  the  Central  Valley  Project 
Improvement  Act  of  1992 

AQBICY:  Western  Area  Power 
Administration,  IX)E. 

ACTION:  Notice  of  proposed  procedures. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
revised  procedures  for  the  assessment 
and  collection  of  restoration  fund 
payments  from  the  Central  Valley 
Project  (CVP)  power  contractors  as 
required  by  Ae  CVP  Improvement  Act 
of  1992  (Act).  Under  the  existing 
procedures,  which  became  effective 
May  9, 1994.  Western  reviews  the 
existing  procediires  every  5  years,  or  if: 
(1)  There  is  a  significant  change  to,  or 
suspension  of,  the  legislation;  (2)  a 
material  issue  arises;  or  (3)  an  apparent 
inequity  in  the  assessment  method  is 
discovered.  Western  reviewed  the 
existing  procedures  and  foimd  that 
revised  procedures  are  needed  due  to  an 
apparent  inequity  in  the  existing 
procedures.  The  proposed  procedures 
will  supersede  the  existing  procedures. 
This  Federal  Register  notice  initiates 
the  formal  process  for  the  proposed 
procedures. 

DATES:  The  consultation  and  comment 
period  will  begin  on  the  date  of 
publication  of  this  Federal  Register 
notice  and  will  end  May  13, 1998.  A 
public  information  forum  at  which 
Western  will  present  a  detailed 
explanation  oi  the  proposed  procedujres 
is  scheduled  for  April  29, 1998, 
beginning  at  10  a.m.  PDT,  and  will  be 
followed  by  a  public  comment  forum  at 
which  Western  will  accept  oral  and 
written  comments,  beginning  at  1  p.m. 
PDT.  The  forums  will  be  held  at  the 
Sierra  Nevada  Regional  OfBce.  Western 
Area  Power  Administration,  114 
Parkshore  Drive,  Folsom,  CA.  Western 
should  receive  written  comments  by  the 
end  of  the  consultation  and  comment 
period  to  be  assured  consideration. 


ADDRESSES:  Written  comments  are  to  be 
sent  to:  Mr.  Jerry  W.  Toenyes,  Regional 
Manager,  Sierra  Nevada  R^on, 
Western  Area  Power  Administration, 
114  Parkshore  Drive,  Folsom,  CA 
95630-4710. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Debbie  Dietz,  Rates  Manager,  Sierra 
Nevada  Region.  Western  Area  Power 
Administration,  114  Parkshore  Drive. 
Folsom,  CA.  95630-4710.  (916)  353- 
4453. 

SUPPLEMENTARY  INFORMATMDN:  Section 
3407  of  the  Act  (Pub.  L.  102-575,  Stat. 
4706, 4726)  establishes  in  the  Treasury 
of  the  United  States  the  CVP  Restoration 
Fund  (Restoration  Fund)  to  carry  out  the 
habitat  restoration,  improvement,  and 
acquisition  provisions  of  the  Act.  The 
Act  further  requires  the  Secretary  of  the 
Interior  to  assess  and  collect  annual 
mitigation  and  restoration  payments 
bom  CVP  water  and  power  contractors 
(Restoration  Payments).  The  Secretary  of 
the  Interior,  through  the  Bureau  of 
Reclamation  (Reclamation),  is 
responsible  for  determining  and 
collecting  the  CVP  water  and  power 
contractors'  shares  of  the  annual  Total 
Restoration  Payment  Obligation. 
Western  is  responsible  for  the 
marketing  and  transmission  of  CVP 
power.  Western  has  agreed  to 
administer  the  assessment  and 
collection  of  the  Restoration  Payments 
from  CVP  power  contractors.  Western 
has  executed  a  letter  of  agreement  with 
Reclamation  to  establish  procedures  for 
depositing  the  collections  from  CVP 
power  contractors  into  the  Restoration 
Fund. 

The  aimual  Power  Restoration 
Payment  Obligation,  determined  by 
Reclamation,  will  be  assessed  to  CVP 
power  contractors.  Every  month  each 
CVP  power  contractor  will  receive  a  bill 
reflecting  the  amount  to  be  paid  into  the 
Restoration  Fund.  The  CVP  power 
contractor  will  pay  that  amount  to 
Western,  who  will  transfer  all  amounts 
collected  from  CVP  power  contractors  to 
Reclamation  for  deposit  into  the 
Restoration  Fund. 

The  Administrator  of  Western 
approved  the  existing  procedures  for  the 
assessment  and  collection  of  the 
Restoration  Payments  from  CVP  power 
contractors  on  March  30, 1994.  At  a 
minimum.  Western  reviews  the  existing 
procedures  every  5  years  or  if:  (1)  There 
is  a  significant  diange  to,  or  suspension 
of,  the  legislation;  (2)  a  material  issue 
arises;  or  (3)  an  apparent  inequity  in  the 
assessment  method  is  discovered. 
Western  has  reviewed  the  existing 
procedures  and  has  determined  that 
revised  procedures  are  needed  due  to  an 


apparent  inequity  in  the  existing 
procedures. 

Under  the  existing  procedures. 
Western  may  adjust  the  capacity  and 
energy  multipliers  that  are  applied  to 
each  CVP  powrer  contractor's  actual 
capacity  and  energy  amoimts  delivered 
by  or  scheduled  with  Western  at 
midyear  (on  or  about  April  1)  based  on 
Reclamation's  midyear  adjustment  to 
the  annual  Power  Restoration  Payment 
Obligation.  Western  applies  the  adjusted 
multipliers  to  each  CVP  power 
contractor's  capacity  and  energy 
purchases  for  the  remaining  months  of 
the  subject  assessment  year.  The 
apparent  inequity  occurs  during  this 
midyear  adjustment  process  when  the 
adjusted  multipliers  are  applied  to  CVP 
power  contractors  with  higher  capacity 
and  energy  purchases  from  Western 
during  the  remaining  months.  This 
process  could  adversely  impact  these 
CVP  power  contractors.  If  the  midyear 
adjustment  is  distributed  over  the 
capacity  and  energy  purchases  during 
the  entire  assessment  year,  then  this 
apparent  inequity  would  not  occur. 

The  proposed  procedures  will 
incorporate  the  existing  procedures, 
with  the  exception  of  the  following: 

1.  During  each  assessment  year's 
midyear  adjustment  period,  any 
adjustments  to  the  capacity  and  energy 
multipliers  will  be  based  on  Western's 
total  capacity  and  energy  sales  to  all 
CVP  power  contractors  during  the  entire 
assessment  year.  Under  the  existing 
procedures,  any  adjusted  multipUers 
resulting  from  the  midyear  adjustment 
process  are  based  on  Western's  total 
capacity  and  energy  sales  frt>m  the  prior 
year. 

2.  An  alternative  method  for  assessing 
the  annual  Power  Restoration  Payment 
Obligation  will  be  offered  by  Western.  If 
requested  by  the  CVP  power  contractor. 
Western  will  determine  the  CVP  power 
contractor's  equal  monthly  Restoration 
Payment  amounts  for  the  assessment 
year.  Under  the  existing  procedures,  the 
monthly  Restoration  Payments  are 
variable  amounts  depending  upon  the 
CVP  power  contractor's  actual  monthly 
capacity  and  energy  purchases  from 
Western. 

3.  Revised  provisions  for  late  payment 
charges  assessed  to  delinquent 
Restoration  Payments  are  described  in 
detail  in  the  Proposed  Procedures 
section. 

The  existing  procedures  will  be 
superseded  by  the  proposed  procedures. 
The  final  procedures  are  to  become 
effective  not  less  than  30  days  after 
publication  of  notice  of  final  procedures 
in  the  Federal  Register,  or  August  1. 
1998,  whichever  ocous  later. 
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Acronjmu  and  Definitioiis 

As  used  herein,  the  following 
acronyms  and  definitions  apply: 

Administrator  The  Administrator  of 
the  Western  Area  Power 
Administration. 

Assessment  Month:  The  service 
month,  which  is  1  month  prior  to  the 
Billing  Month. 

Assessment  Year:  The  period  that 
uses  the  service  months  from  August  1 
through  July  31  for  which  CVP  Power 
Contractors  will  be  billed  Restoration 
Payments. 

Billing  Month:  The  month  CVP  Power 
Contractors  will  be  billed  for  the 
Restoration  Payments. 

Central  Valley  Project  (CVP):  A 
multipurpose  Federal  water 
development  project  extending  from  the 
Cascade  Range  in  northern  California  to 
the  plains  along  the  Kern  River  south  of 
the  city  of  Bakersfield. 

CVP  Improvement  Act  of  1 992  (Act): 
Title  34  of  Pubhc  Uw  102-575, 106 
Stat.  4706  et  seq.  A  legislative  act. 
which  was  enacted  on  October  30, 1992, 
and  defines  provisions  for  habitat 
restoration,  improvement  and 
acquisition,  and  other  fish  and  wildlife 
restoration  activities  in  the  CVP  area  of 
California. 

DOE:  United  States  Department  of 
Energy. 

Fiscal  Year  (FY):  The  fiscal  year, 
which  begins  October  1  and  ends 
September  30. 

Interior  United  States  Department  of 
the  Interior. 

kW:  IGlowatt,  the  electrical  imit  of 
capacity  that  equals  1000  watts. 

KWh:  Kilowatt-hour,  the  electrical 
unit  of  energy  that  equals  the  generation 
of  1000  watts  over  1  hour. 

Letter  of  Agreement:  Letter  of 
Agreement  No.  93-SAO-10156,  a 
written  agreement  between  Reclamation 
and  Western  that  established  procedures 
to  deposit  the  Restoration  Payments 
collected  from  CVP  Power  Contractors 
into  the  Restoration  Fund. 
Load  Adjustment(s):  The 
adiustment(s)  to  CVP  Power  Contractors' 
forecasted  monthly  capacity  and  energy 
purchases  from  Western  as  determined 
by  Western  based  on  CVP  Power 
Contractors'  actual  capacity  and  energy 
amoimts  delivered  by  or  scheduled  with 
Western. 

Midyear  Adjustment:  The  adjustment 
to  the  annual  Power  Restoration 
Payment  Obligation  determined  by 
Reclamation  on  or  about  April  1  of  the 
Assessment  Year. 
Power:  Capacity  and  ener^. 
Power  Contractor:  An  entity 
purchasing  firm  capacity  and/or  energy 
from  Western  for  a  period  in  excess  of 
1  year. 


Power  Restoration  Payment 
Obligation:  The  portion  of  the  Total 
Restoration  Payment  Obligation 
calculated  and  assigned  annually  to 
CVP  Power  Contractors  by  Reclamation. 

Reclamation:  United  States 
Department  of  Interior,  Bureau  of 
Reclamatl(Hi. 

Restoration  Fund:  The  CVP 
Restoration  Fimd,  established  by 
Section  3407  of  the  Act.  into  which 
revenues  provided  by  the  Act  are 
deposited,  and  from  which  funds  are 
appropriated  by  the  Secretary  to  carry 
out  the  habitat  restoration,  improvement 
and  acquisition  provisions  of  the  Act. 

Restoration  Fund  Bill(s):  The 
instrument  prepared  and  issued 
monthly  by  Western  as  a  mechanism  for 
collecting  the  Restoration  Payments 
from  CVP  Power  Contractors. 

Restoration  Payment(s):  The 
amount(s)  recorded  as  payable  on  CVP 
Power  Contractors'  Restoration  Fund 
Bills. 

Secretary:  Secretary  of  DOE. 

Total  Restoration  Payment  Obligation: 
The  total  amount  of  payments  to  be 
collected  from  the  CVP  water  and  power 
contractors,  calculated  annually  by 
Reclamation. 

Western:  United  States  Department  of 
Energy,  Western  Area  Power 
Administration. 

Proposed  Procedures 

Determination  of  the  Power  Restoration 
Payment  Obligation 

Reclamation  is  responsible  for 
determining  the  annual  Power 
Restoration  Payment  Obligation  for  CVP 
Power  Contractors.  Prior  to  each 
Assessment  Year,  on  or  about  July  1, 
Reclamation  will,  by  letter,  provide  to 
Western's  Regional  Manager  of  the 
Sierra  Nevada  Region  the  amoimt 
determined  to  be  the  Power  Restoration 
Payment  Obligation  and  a  detailed 
explanation  of  the  computation  of  the 
amount  for  the  upcoming  Assessment 
Year.  Upon  receiving  this  letter  from 
Reclamation,  Western's  Sierra  Nevada 
Region  will  notify  each  CVP  Power 
Contractor  of  the  annual  Power 
Restoration  Payment  Obligation,  the 
capacity  and  energy  multipliers  for  the 
Assessment  Year,  and  for  CVP  Power 
Contractors  choosing  the  alternative 
method  for  assessing  the  annual  Power 
Restoration  Payment  Obligation,  the 
resulting  monthly  Restoration  Payment 
amoimt.  Any  adjustments  to  the  annual 
Power  Restoration  Payment  Obligation 
will  be  accomplished  through  the 
Midyear  Adjustment  determined  by 
Reclamation. 


Assessing  the  Power  Restoration 
Payment  Obligation 

For  each  Assessment  Yeaf.  Western 
will  prorate  the  annual  Power 
Restoration  Payment  Obligation  to 
actual  capacity  and  energy  amounts 
delivered  by  or  scheduled  with  Western 
for  each  CVP  Power  Contractor.  Western 
will  assess  50  percent  of  the  annual 
Power  Restoration  Payment  Obligation 
to  capacity  and  50  percent  to  energy. 
Western  will  determine  a  capacity 
multiplier  and  an  enei<gy  miiltiplier 
using  projected  Power  sales  based  on 
CVP  Power  Contractors'  forecasts  and/or 
prior  FY  total  capacity  and  energy 
amounts  delivered  or  scheduled  to  all 
CVP  Power  Contractors.  Prior  to  July  1, 
when  Western  receives  Reclamation's 
letter  for  the  annual  Power  Restoration 
Payment  Obligation,  Western  will 
request  each  CVP  Power  Contractor  to 
submit  to  Western  its  forecasted 
monthly  capacity  and  energy  purchases 
from  Western.  The  CVP  Power 
Contractor's  forecast  will  be  for  August 
1  through  July  31  of  the  subject 
Assessment  Year.  If  the  CVP  Power 
Contractor  does  not  submit  a  forecast  of 
monthly  capacity  and  energy  purchases. 
Western  will  use  the  CVP  Power 
Contractor's  prior  year's  (August  1 
through  July  31)  actual  capacity  and 
energy  amounts  delivered  or  scheduled, 
with  adjustments  Western  may  deem 
appropriate,  as  the  projected  Power 
sales  used  for  the  subject  Assessment 
Year. 

The  annual  Power  Restoration 
Payment  Obligation  for  the  subject 
Assessment  Year  to  be  prorated  to 
capacity  will  be  divided  by  Western's 
projected  capacity  sales  to  determine 
the  capacity  multiplier.  The  same 
process  will  be  repeated  using  the 
annual  Power  Restoration  Payment 
Obligation  prorated  to  energy  divided 
by  Western's  projected  energy  sales  to 
determine  the  energy  multiplier.  During 
each  Assessment  Month  of  the  subject 
Assessment  Year,  these  capacity  and 
energy  multipliers  will  be  applied  to 
each  CVP  Power  Contractor's  actual 
capacity  and  energy  amoimts  delivered 
by  or  scheduled  with  Western  to 
determine  the  CVP  Power  Contractor's 
Restoration  Payment,  unless  the 
alternative  method  for  assessing  the 
Power  Restoration  Payment  Obligation 
is  used.  For  each  Billhig  Month  of  the 
subject  Assessment  Year,  each  CVP 
Power  Contractor  will  be  billed  for  its  - 
individual  monthly  Restoration 
Payment. 
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Alternative  Method  for  Assessing  the 
Power  Restoration  Payment  Obligation 

As  an  alternative  method  to  the 
assessment  method  described  above  and 
if  requested  by  the  CVP  Power 
Contractor,  Western  will  determine  the 
CVP  Power  Contractor's  monthly 
Restoration  Pa)rments  as  equal  monthly 
payment  amounts,  as  adjusted,  for  the 
subject  Assessment  Year.  The  monthly 
Restoration  Pa3rment  amounts  will  be 
based  on  the  CVP  Power  Contractor's 
forecasted  or  prior  year's  actual  capacity 
and  energy  amounts  delivered  by  or 
scheduled  with  Western. 

Under  this  alternative  method,  fat 
each  Assessment  Year,  Western  will 
prorate  the  annual  Power  Restoration 
Payment  Obligation  based  on  the  CVP 
Power  Contractor's  forecasted  or  prior 
year's  monthly  capacity  and  energy 
purchases  fimm  Western.  Western  will 
determine  the  CVP  Power  Contractor's 
monthly  Restoration  Payment  amount 
by  multiplying  the  CVP  Power 
Qmtractor's  total  forecasted  or  prior 
year's  capacity  purchases  by  the 
capacity  multiplier  determined  by 
Western,  and  repeating  the  calculation 
for  energy  using  the  energy  multiplier. 
Western  will  sum  the  resulting  capacity 
and  energy  calculations  and  then  divide 
by  12  to  determine  the  monthly 
Restoration  Payment  amount.  For  each 
Billing  Month  of  the  subject  Assessment 
Year,  the  CVP  Power  Contractor  will  be 
billed  for  its  individual  monthly 
Restoration  Payment. 

CVP  Power  Contractors  who  prefer 
this  alternative  method  for  assessing  the 
annual  Power  Restoration  Payment 
Obligation  must  notify  Western  in 
writing  prior  to  August  1. 1998.  Once 
the  CVP  Power  Contractor  elects  this 
alternative  method,  the  method  will 
remain  in  effect  unless  otherwise 
mutually  agreed  by  Western  and  tiie 
CVP  Power  Contractor. 

Collection  of  CVP  Power  Contractors' 
Restoration  Fund  Bills 

Each  CVP  Power  Contractor  will 
receive  a  Restoration  Fund  Bill  on  or 
about  the  twenty-fifth  (25th),  but  no 
later  than  the  last  day  of  the  month  for 
each  month  designating  the  amoimt 
payable.  The  Restoration  Fimd  billing 
cycle,  for  each  Assessment  Year,  will 
begin  at  least  30  days  after  August  1,  or 
the  date  written  notification  of  the 
annual  Power  Restoration  Payment 
Obligation  is  received  firom 
Reclamation,  whichever  occurs  later. 

If  the  Restoration  Fund  billing  is 
suspended  for  a  time.  Western's  Sierra 
Nevada  Region  will  notify  all  CVP 
Power  Contractors  as  soon  as  possible. 
Suspension  of  billing  may  occur  to 


avoid  overpayment  on  the  annual  Power 
Restoration  Payment  Obligation. 

Payment  Due  Date 

All  CVP  Power  Contractors' 
Restoration  Payments  are  due  and 
payable  by  CVP  Power  Contractors 
before  the  close  of  business  on  the 
twentieth  (20th)  calendar  day  after  the 
date  of  the  issuance  of  each  Restoration 
Fund  Bill  or  the  next  business  day 
thereafter  if  said  day  is  a  Saturday, 
Sunday,  or  Federal  holiday. 

Late  Payment  Charges  Assessed  to 
Delinquent  Restoration  Payments 

Restoration  Fund  Bills  not  paid  in  full 
by  the  CVP  Power  Contractor(s)  by  the 
due  date  as  specified  above  will  bie 
assessed  a  late  payment  charge  of  five 
hundredths  percent  (0.05%)  of  the 
principal  amoimt  tmpaid  for  each  day 
payment  is  delinquent,  to  be  added 
until  the  amoxmt  due  is  paid  in  full. 
Payments  received  will  be  first  applied 
to  the  charges  for  the  late  payment 
assessed  on  the  principal  and  then  to 
the  payment  of  me  principal. 

Deposit  of  CVP  Power  Contractors' 
Restoration  Payments  Into  the 
Restoration  Fund 

On  or  about  the  twenty-first  (21st) 
calendar  day  of  the  month  following 
each  Billing  Month,  Western  will 
transfer  all  of  the  Restoration  Pajrments 
received  from  CVP  Power  Contractors, 
including  late  payment  charges,  to 
Reclamation  for  deposit  into  the 
Restoration  Fund. 

Adjustment  to  the  Power  Restoration 
Payment  Obligation 

There  are  two  types  of  adjustments       . 
that  can  be  made  relative  to  each 
Assessment  Year's  annual  Power 
Restoration  Payment  Obligation,  a 
Midyear  Adjustment  determined  by 
Reclamation  and  Load  Adjustments 
determined  by  Western.  Reclamation 
will  notify  Western,  in  writing,  of  the 
Midyear  Adjustment.  Upon  receiving 
Reclamation's  written  notification. 
Western  will  notify  each  CVP  Power 
Contractor  of  the  Midyear  Adjustment  to 
the  annual  Power  Restoration  Pajnnent 
Obligation  and  any  adjustments  to 
capacity  and  energy  multipliers  for  the 
remaining  months  of  the  subject 
Assessment  Year.  Any  adjustments 
made  will  be  based  on  Western's  Power 
sales  to  all  CVP  Power  Contractors  for 
the  entire  Assessment  Year. 

The  Midyear  Adjustment  is 
determined  by  Reclamation  and  occurs 
on  or  about  April  1,  of  the  subject 
Assessment  Year,  following 
Reclamation's  annual  determination  of 
available  CVP  water  supply  for  the  year. 


This  adjustment  applies  to  the  annual 
Power  Restoration  Payment  Obligation 
and  is  based  on  hydrological  conditions 
and  Reclamation's  most  recently 
available  forecast  of  CVP  water 
deliveries  to  the  CVP  water  contractors 
applicable  to  the  subject  Assessment 
Year.  Upon  receiving  Reclamation's 
notification.  Western  may  adjust  the 
capacity  and  energy  multipliers  as 
appropriate  to  coincide  with  the 
adjusted  annual  Power  Restoration 
Pannent  Obligation. 

During  the  Midyear  Adjustment 
period,  Western  will  also  review  the 
Restoration  Payments  bom  the  CVP 
Power  Contractors  received  thus  far  for 
the  subject  Assessment  Year.  If  the 
actual  payment  amounts  are  25  percent 
greater  or  less  than  projected.  Western 
may  adjust  the  capacity  and  «iergy 
multipliers  for  the  remaining  months  of 
the  subject  Assessment  Year.  Begiiming 
May  1,  and  continuing  throughout  the 
remaining  months  of  Uie  subject 
Assessment  Year,  the  adjustcKl 
multipliers  will  be  applied  to  each  CVP 
Power  Contractor's  actual  capacity  and 
energy  amounts  delivered  by  or 
scheduled  with  Western. 

For  the  alternative  method  for 
assessing  the  Power  Restoration 
Payment  ObUgation,  Load 
Adjustment(s),  determined  by  Western, 
will  be  evaluated  quarterly  during  the 
subject  Assessment  Year  for  each  CVP 
Power  Contractor.  Western  will  compare 
the  CVP  Power  Contractor's  fravcasted 
or  prior  year's  capacity  and  energy 
amoimts  to  the  actual  capacity  and 
energy  amounts  delivered  by  or 
scheduled  with  Western  during  the 
subject  Assessment  Year.  If,  in 
•  Western's  judgment,  the  difference 
would  significantly  impact  other  CVP 
Power  Contractors,  Western  will  adjust 
the  CVP  Power  Contractor's  forecasted 
or  prior  year's  capacity  and  energy 
amounts  to  align  with  actiial  load  data. 
This  adjustment  will  result  in  a  change 
to  the  CVP  Power  Contractor's  monthly 
Restoration  Payment  amount.  Western 
will  notify  the  CVP  Power  Contractor(s) 
of  any  Load  Adjustment(s)  and  the 
resulting  change(s)  to  the  monthly 
Restoration  Payment  amount  prior  to 
any  adjustments. 

To  the  extent  practicable.  Western 
will  also  make  Load  Adjustment(s) 
diuing  the  last  quarter  of  the  subject 
Assessment  Year  to  ensure  that  the  CVP  . 
Power  Contractor's  total  annual 
Restoration  Payment  amount  is  equal  to 
the  amount  the  CVP  Povrer  Contractor 
would  have  paid  if  billing  would  have 
been  based  on  actual  capacity  and 
energy  amounts  delivered  by  or 
scheduled  with  Western.  Any  balances 
remaining  on  the  CVP  Power 
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Contractor's  Restoration  Fund  Bill(s) 
must  be  paid  in  full  by  the  thirtieth 
(30th)  of  September  for  each  Assessment 
Year. 

All  other  deviations,  in  the  amoimts 
collected  or  assessed  relative  to  the 
annual  Power  Restoration  Payment 
Obligation,  will  be  rolled  into  the 
following  Assessment  Year.  The  rolled 
over  amount  will  be  added  or  subtracted 
from  the  Power  Restoration  Payment 
Obligation  amoimt  to  be  assessed  in  that 
year. 

Review  Process 

Western  will  review  the  procedures 
for  the  assessment  and  collection  of  the 
Restoration  Payments  from  CVP  Power 
Contractors  every  5  years,  or  if  one  of 
the  following  occurs:  (1)  If  there  is  a 
significant  change  to  or  suspension  of 
the  legislation;  (2)  if  a  material  issue 
arises;  or  (3)  if  an  apparent  inequity  in 
the  procedures  is  discovered. 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memoranda,  or  other  documents 
made  or  kept  by  Western  for  developing 
the  proposed  procedures,  are  and  will 
be  made  available  for  inspection  and 
copying  at  the  Sierra  Nevada  Regional 
Office,  located  at  114  Parkshore  Drive, 
Folsom,  California. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601,  et  seq.)  requires  Federal 
agencies  to  perform  a  regulatory 
flexibility  analysis  if  a  proposed  rule  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  Western  has  determined  that 
this  action  relates  to  rates  or  services      « 
offered  by  Western  and,  therefore,  is  not 
a  rule  within  the  purview  of  the  Act. 

EnTiroomental  Ctunpliance 

Western  will  conduct  an 
environmental  evaluation  and  develop 
the  appropriate  level  of  enviroimiental 
documentation  pursuant  to  the  National 
Environmental  PoUcy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321,  et  seq.];  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  NEPA  (40 
CFR  parts  1500  through  1508);  and  the 
DOE  NEPA  Implementing  Procedures 
and  Guidelines  (10  CFR  part  1021). 

Review  Under  Paperwork  Reduction 
Act 

Ii\,accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501, 
et  seq.].  Western  has  received  approval 
from  the  Oflice  of  Ndanagement  and 
Budget  for  the  collection  of  customer 
information  in  this  rule,  imder  control 
nimiber 1910-0100. 


Determination  Under  Executive  Order 
12866 

Western  has  an  exemption  from 
centralized  regulatory  review  under 
Executive  Order  12866;  accordingly,  no 
clearance  of  this  notice  by  Office  of 
Management  and  Budget  is  required. 

Dated:  April  1, 1998. 
MichMl  S.  Hacskaylo. 
Acting  Administrator. 
[PR  Doc  98-9658  Filed  4-10-98;  8:45  am] 
BNJJNQ  COOe  MCfr-OI-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6996-3] 

RIN2060-AF04 

Health  Risks  From  Lovif-Level 
Environmental  Exposure  to 
RadkMiuclkles— Federal  Quktance 
Report  No.13— Part  1;  intarlm  Version 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION'  Notice  of  availability. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  annoimdng  the 
availability  of  the  report.  Health  Risks 
fi-om  Low-Level  Environmental 
Exposure  to  Radionuclides — Federal 
Guidance  Report  No.13— Part  1.  This 
report  has  been  issued  in  interim  form 
to  provide  government  agencies  and 
other  interested  parties  an  opportunity 
to  become  familiar  with  its  supporting 
methodology,  and  to  solicit  comments 
for  consideration  before  publishing  the 
final  version.  The  report  is  intended  to 
promote  consistency  in  assessments  of 
the  risks  to  health  from  radiation  and  to 
help  ensure  that  such  assessments  are 
based  on  up-to-date  scientific 
information.  Interim  Federal  Guidance 
Report  No.13  was  published  on  January 
30, 1998,  and  is  now  available  for 
review. 

DATES:  Written  comments  in  response  to 
this  notice  must  be  received  on  or  before 
June  30, 1998. 

ADDRESSES:  Written  comments  must  be 
submitted  electronically 
(comments.fgrl3@epa.gov)  or  in 
duplicate  to:  Central  Diocket  Section 
(6102).  Environmental  Protection 
Agency,  ATTN:  Air  Docket  No.  A-98- 
11,  Washington.  D.C  20460.  The  docket 
is  available  for  public  inspection 
between  the  hours  of  8:00  am  and  5:30 
pm,  Monday  through  Friday,  in  Room 
M1500  of  Wateraide  Mall.  401  M  Street. 
S.W.,  Washington,  D.C.  20460.  The  FAX 
number  is  (202)  260-4400.  If  copies  of 
docket  materials  are  requested,  a 


reasonable  fiee-may  be  charged  for 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  Federal  Guidance  Report 
No.13  (FGR-13)  are  available  by 
contacting  EPA's  National  Center  for  , 
Environmental  Publication  and 
Information  on  1-800-490-9198  or  by 
visiting  their  web  site  (www.epa.gov/ 
ncepihom).  For  technical  information 
only,  contact  Mike  Boyd  on  202-564- 
9395,  or  by  e-mail  at 
BOYD.MIKE©EPA.GOV. . 
SUPPLBNENTARY  INFORMATION:  The 
information  presented  in  FGR-13  is 
intended  for  use  in  assessing  risks  bam 
exposure  to  radionuclides.  The  report 
provides,  for  the  first  time, 
comprehensive  tabulations  of  cancer 
risk  coefficients  that  use  state-of-the-art 
models  for  estimating  cancer  risks  from 
external  and  internal  expo^jire.  These 
coefficients  may  be  used  in  a  variety  of 
applications  ranging  £rom 
environmental  impact  analyses  for 
specific  sites  to  the  general  analyses  that 
support  rulemaking.  FGR-13  provides 
coefficients  for  assessing  cancer  risks 
from  environmental  exposure  to  about 
100  radionuclides.  Both  cancer 
mortality  and  inddrace  risk  coefficients 
are  tabulated  for  inhalation,  food  and 
water  ingestion,  submersion  in  air  and 
exposure  to  uniform  soil  concentrations. 
The  age-averaged  coefficients  consider 
age-specific  intake  rates,  dose  modeling, 
and  risk  modeling. 

As  part  of  Reorganization  Plan  No.  3 
of  1970,  EPA  took  over  the  functions  of 
the  Federal  Radiation  Coimdl  (FRC), 
which  was  formed  through  Executive 
Order  10831  in  1959. 

Under  this  authority  it  is  the 
responsibility  of  the  Administrator  to 
"advise  the  President  with  respect  to 
radiation  matters,  directly  or  indirectly 
affecting  health,  including  guidance  for 
all  Federal  agendes  in  the  formulation 
of  radiation  standards  and  in  the 
establishment  and  execution  of 
programs  of  cooperation  with  States."  In 
carrying  out  this  responsibility,  EPA 
strives:  (1)  To  ensure  that  the  regulation 
of  expostire  to  ionizing  radiation  is 
adequately  protective,  (2)  to  reflect  the 
best  available  sdentific  information; 
and  (3)  to  ensure  that  this  is  done  in  a 
consistent  manner. 

Since  the  mid-1980's,  EPA  has  issued 
a  series  of  Federal  guidance  docimients 
for  the  purpose  of  providing  Federal 
agendes  technical  information  to  assist 
in  their  implementation  of  radiation 
protection  programs.  The  first  report  in 
this  series.  Federal  Guidance  Report  No. 
10  (1984),  presented  derived 
concentrations  of  radioactivity  in  air 
and  water  corresponding  to  the  limiting 
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annual  doses  recommended  for  workers 
in  1960.  That  report  was  superseded  in 
1988  by  Federal  Guidance  Report  No.  11 
(1988),  which  provides  dose  coefficients 
for  internal  exposure  of  members  of  the 
general  public  and  limiting  values  of 
radionuclides  intake  and  ^ 
concentrations  for  wcvkers,  based  on 
updated  biokinetic  and  dosimetric 
models.  Federal  Guidance  Report  No.  12 
(1993)  tabulates  dose  coefficients  for 
external  exposure  to  radionuclides  in 
air,  water,  and  soil. 

EPA  currently  plans  for  final 
publication  of  FGR13  for  the  foil  of 
1998.  This  interim  version  provides 
tabulations  of  risk  estimates,  or  "risk 
coefficients",  for  approximately  100 
important  radionucudes. 

The  tabulations  in  the  final  version 
will  extend  the  methodology  of  the 
internn  version  to  all  radionuclides  that 
are  included  in  Federal  Guidance 
Reports  No.  11  and  No.  12. 

DBtBd:  April  6. 1998. 

RidMnlD.WilMiii. 

Acting  Assistant  Administrator  f<x^  Air  and 
Radiation. 

(PR  Doc.  98-9676  Filed  4-10-98;  8:45  am] 
miiMn  oooc 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  MMUng 

Pursuant  to  the  provisions  of  the 
-  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:02  p.m.  on  Tuesday,  April  8, 1998, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  by 
telephone  conference  call  to  consider 
matters  relating  to  the  Corporation's 
resolution  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  llirift 
Supervision),  seconded  by  Director 
Joseph  H.  Neely  (Appointive), 
concurred  in  by  IMrector  Julie  L. 
Williams  (Acting  Comptroller  of  the 
Currency)  and  Acting  Chairman  Andre<v 
C  Hove,  Jr.,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)). 


Dated:  April  9. 1998. 
Fedeial  Deposit  Insurance  Caq>oratioii. 
JuMt  D.  LaPtem, 
Deputy  Executive  Secretary. 
(FR  Doc  98-9775  Piled  4-9-98;  10:25  am] 
OOOCSTM-ei-M 


FEDERAL  HOUSING  FINANCE  BOARD 
INo.9e-N-q 

FwlaralHonw Loan  Bank MembMTS 
Salacted  for  Conwnunlty  Support 

nOviaw 

AOENCY:  Federal  Hoiising  Finance 

Board. 

ACTXM:  Notice. 

SUyMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  announcing 
the  Federal  Home  Loan  Bank  (FHLBank) 
members  it  has  selected  for  the  1998-99 
first  quarter  review  cycle  under  the 
Finance  Board's  community  support 
requirement  regulation.  This  notice  also 
prescribes  the  deadline  by  which 
FHLBank  members  selected  for  review 
must  submit  Community  Support 
Statements  to  the  Finance  Board. 
DATES:  FHLBank  members  selected  for 
the  1998-99  first  qtiarter  review  cycle 
under  the  Finance  Board's  community 
support  requirement  regulation  must 
suomit  completed  Community  Support 
Statements  to  the  Finance  Board  on  or 
before  May  28, 1998. 

ADDRESSES:  FHLBank  members  selected 
for  the  1998-99  first  quarter  review 
cycle  under  the  Finance  Board's 
community  support  requirement 
regulation  must  submit  completed 
Community  Support  Statements  to  the 
Finance  Board  either  by  regular  mail: 
Office  of  Policy,  Compliance  Assistance 
Division,  Federal  Housing  Finance 
Board,  1777  F  Street,  N.W.,  Washington. 
D.C.  20006;  or  by  electronic  mail: 
COMSUP©FHFB.GOV. 
FOR  RJRTHER  INFORMATION  OONTACT: 
Penny  S.  Bates,  Program  Analyst,  Office 
of  Policy,  Compliance  Assistance 
Division,  at  202/408-2574;  at  the 
following  electronic  mail  address: 
COMSUPeFHFB.GOV;  or  at  the  Federal 
Housing  Finance  Board,  1777  F  Street, 
N.W.,  Washington,  D.C.  20006.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  202/408- 
2579. 

SUPPLEMENTARY  INFORMATKM: 

I.  Selection  for  Community  Support    - 
Review 

Section  10(g)(1)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  the 
Finance  Board  to  promulgate 


regulations  establishing  standards  of 
community  investment  or  service  that 
FHLBank  members  must  meet  in  order 
to  maintain  access  to  long-term 
advances.  See  12  U.S.C.  1430(g)(l).The 
regulations  promulgated  by  the  Finance 
Board  must  take  into  account  factors 
such  as  the  FHLBank  member's 
performance  under  the  Community 
Reinvestment  Act  of  1977  (CRA),  12 
U.S.C  2901  et  seq.,  and  record  of 
lending  to  first-time  homebuyers.  See  12 
U.S.C.  1430(g)(2).  Pursuant  to  the 
requirements  of  section  10(g)  of  the 
Bank  Act,  the  Finance  Board  amended 
its  community  support  requirement 
regulation  effective  June  30, 1997.  See 
62  FR  28983  (May  29. 1997),  codified  at 
12  CFR  part  936. 

As  amended,  the  community  support 
requirement  regulation  establishes 
standards  a  FHLBank  member  must 
meet  in  order  to  maintain  access  to  long- 
term  advances,  and  review  criteria  the 
Finance  Board  must  apply  in  evaluating 
a  member's  community  support 
perfoimance.  See  12  CFR  936.3.  The 
regulation  includes  standards  and 
criteria  for  the  two  statutory  factors — 
CRA  performance  and  record  of  lending 
to  first-time  homebuyers.  Id.  Chily 
members  subject  to  the  CRA  must  meet 
the  CRA  standard.  Id.  §  936.3(b).  All 
members,  including  those  not  subject  to 
CRA,  must  meet  the  first-time 
homebuyer  standard.  Id.  %  g36.3(c). 
Under  the  rule,  the  Finance  Board 
selects  approximately  one-eighth  of  the 
members  in  each  FHLBank  district  for 
commimity  support  review  each 
calendar  quarter.  Id.  §  936.2(a).  The 
Finance  Board  will  not  review  an 
institution's  conmiunity  support 
performance  until  it  has  been  a 
FHLBank  member  for  at  least  one  year. 
Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or  the 
community  support  performance  of  the 
member. 

Each  FHLBank  member  selected  for 
review  must  complete  a  Commimity 
Support  Statement  and  submit  it  to  the 
Finance  Board  by  the  May  28, 1998 
deadline  prescribed  in  this  notice.  Id. 
%  936.2(b)(l)(ii).  (c).  On  or  before  April 
28, 1998,  each  FHLBank  will  notify  the 
members  in  its  district  that  have  been 
selected  for  the  1998-99  first  quarter 
community  support  review  cycle  that 
they  must  complete  and  submit  to  the 
Finance  Board  by  the  deadline  a 
Community  Support  Statement.  Id. 
§  936.2(b)(2)(i).  The  member's  FHLBank 
will  provide  a  blank  Community 
Support  Statement  Form,  which  also  is 
available  on  the  Finance  Board's  web 
site:  WWW.FHFB.GOV.  Upon  request, 
the  member's  FHLBank  also  will 
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provide  assistance  in  completing  the 
Community  Support  Statement. 


The  Finance  Board  has  selected  the 
following  members  for  the  1998-99  first 


quarter  community  support  review 
cycle: 


Member 


City 


Federal  Home  Loan  Benk  of  Boelon—DteWct  1 


Canaan  National  Bank  » 

Advest  Banl(  

LJtchfleld  Bancorp „.._ 

Miiford  Bank - 

New  Matord  Savings  Bank 

Prime  Bank 

Natwnal  Iron  Bank 

Stamford  Federal  Savings  Bank 

First  NatkNial  Bank  of  SufHekJ 

Savings  Institute -..•■ 

Adams  Co-operative  Bank 

Beverly  Co^ 

Atiantk:  Bank  and  Trust 

East  Boston  Savings  Bank 

WainwrigM  Bank  and  Tmst  Company  

Braintree  Co-operative  Bank 

BrookHne  Cooiperative  Bank 

Cheisea-Provklent  Co-operative  Bank 

MassactHJsetts  Co-operative  Bank 

East  BrMgewater  Savings  Bank -.. 

FaN  River  Five  Cents  Savings  Bank  

Cape  Cod  Five  Cents  Savings  Bank  ...: — 

Cape  Cod  Bank  and  Trust  Company .-... 

Charter  Bank,  a  Co-op  

First  Natfonal  Bank  of  Ipswich — 

Marltxxough  Co-operative  Bank  

Century  Bank  and  Tnjst  Company _ 

Needham  Co-operative  Bank 

North  Adams  Hoosac  Savings  Bank  „ 

North  Brookfiekj  Savings  Bank 

Easton  Cooperative  Bank ~ 

Rockland  Trust  Company „ 

Park  West  Bank  and  Trust  Company  _ 

UniBank  tor  Savings 

Williamstown  Savings  Bank  

First  Masschuselts  Bank,  N.A  ..„ 

Mechanics'  Savings  Bank 

PeppereH  Trust  Company 

Siwooganock  Guaranty  Savings  Bank 

St.  Mary's  Bank  

Community  Guaranty  Savings  Bank „. 

Community  Bank  and  Trust  Company 

Coventry  Credit  Union 

Domestic  Loan  and  Investment  Bank 

Bank  Rhode  Island 

Home  Loan  and  Investment  Bank,  FSB  

Randolph  Nattonal  Bank 

Citizens  Savings  Bank  and  Trust  Company  ... 


Canaan  

Hartford  ...... 

UtctifieU  ..... 

MHford 

New  Miiford 
Orange 
SaNabuiy... 
Stamford  ... 

SuffieM  

wniimantic 

Adams 

Beverly  ..... 

Boston 

Boston 

Boston 

Braintree  ... 
BrookNne  .. 


Chebaa 

Dorchester 

East  Bridgewater 

Fan  River 

Harwch  Port 

Hyarmis  

Hyannis  

Ipswtoh  

Marlborough 

Medtord 

Iv^RRJtlttlll   •••>■■•■■••• 

North  Adams 

North  Brookfiekl  . 
North  Easton  . — 

Rockland  

West  Springfiekj  . 

WhitinsviHe  

Williamstown  

Worcester  ..„ 

Aubum 

Bkldeford 

Lancaster 

Manchester 

Plymouth  

Wbifeboro 

Coventry 

Cranston 

East  Provklence  . 

Warwick 

Randolph 

St.  Johnsbury 


Federal  Home  Loan  Bank  of  New  Yorli— Oiatrlct  2 


United  National  Bank 

Chatham  Savings,  FSB 

Dean  Witter  Trust,  FSB 

Provident  Savings  Bank „ 

Trenton  Savings  Bank,  FSB 

Hudson  United  Bank 

Yardville  Natmnal  Bank 

Atlantic  Stewardstvp  Bank 

Jersey  Bank  tor  Swings  .... 

First  Morris  Bank  — _ 

Bergen  Commerdai  Bank  

PhiHipsburg  National  Bank  and  Tmst  Company 

Carnegie  Bank 

Raritan  Savings  Bank — 

Tmton  Fails  State  Bank 

Mon-Oc  Federal  Credit  Union  — 

First  Washingion  State  Bank 

Bank  of  Okxicester  County 


Bridgewater 

Chatham  ..„ 

Jersey  City  

Jersey  City  

LawrenceviNe . 

Mahwah 

Mercerville 

Mkltand  Park 

Montvale 

Morris  Township 

Paramus 

Philipsburg 

Princeton 

Raritan 

Tinton  Falls 

Toms  River 

Windsor ».. 

Woodbury 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
MA 
MA 
MA 
MA 


MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

ME 

ME 

NH 

NH 

NH 

NH 

Rl 

Rl 

Rl 

Rl 

VT 

VT 


NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
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Canandaigua  National  Bank  and  Trust  Company 

Country  Bank 

Chemung  Canal  Trust  Company _ 

Natkxial  Bank  of  New  York  City  ....3. „.„ 

Queens  County  Savings  Bank 

MSB  Bank „ 

Hudson  City  Savings  Institution  

Long  Island  Commercial  Bonk  

Rondout  Savings  Bank '. 

Lockpoft  Savings  Bank _ 

Citizens  Natnnal  Bank  of  Matone „ 

Strte  Bank  of  Long  Island 

EasttMtf*.  NA 

Oswego  City  Savings  Bank 

PavHwn  State  Bank _ 

Rhinebeck  Savings  Bank  „. 

First  Nattonal  Bank  of  Rochester 

Tioga  State  Bank 

OnBank  and  Tnjst  Company  ._ 

Tupper  Lake  Natkxial  Bank 

WanMick  Savings  Bank 

Banco  Santander  Puerto  Rk» 


City 


Stale 


Canandaigua 

Carmel 

BmJra 

Rushng  „._... 
Flushing  ....._. 

Goshen „. 

Hudson 

Islandia 

Kingston  

Lodiport 

Makxw 


I4ew  Hyde  Parte 

New  York 

Oswego 

RavHton 

Rhinebeck  

nochester 

Spencer 

Syracuse  

Tupper  Lake 

Waiwwk 

San  Juan 


NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
PR 


Fedeial  Home  Loan  Bank  of  Ptttaburgt>— Oiatrict  3 


County  Bank 

Kishacoquillas  Valley  Natkxial  Bank ZZ 

Summit  Bank 

County  Natnnal  Bank 

Citizens  Tnjst  Company 

Downington  Nattonal  Bank 

Farmers  Natnnal  Bank  of  Emienton , 

First  American  National  Bank 

Southwest  National  Bank  of  Pennsylvania  

First  National  Bank  of  Pennsylvania  

Harieysvile  Savings  Bank 

First  National  Bank  of  Herminie 

Hoilkjaysburg  Trust  Company 

Honesdale  National  Bank 

Wayne  Bank 

Penn  Central  National  Bank "... 

Laurel  Bank  

United  States  National  Bank  in  Johnstown 

Keystone  National  Bank „ 

Fanners  Tmst  Bmk „ 

Luzeme  National  Bank 

Marion  Center  National  Bank 

Second  National  Bank  of  Masontown 

OW  Forge  Bank _.. 

Cheften  Hills  Savings  Association 

Chestnut  Street  Building  and  Loan  Association 

Corestates  Bank „ , 

Gorges  Savings  Association  , 

Northwood  Savings  Association 

Rossini  Savings  Association  

Cammar  BuikSng  and  Loan  Association „. 

First  National  Bank  of  Port  Allegany 

Great  Valey  Savings  Bank  

Community  First  Bank.  N.A 

Farmers  BuiUing  and  Loan  Association  

Hamlin  Bank  and  Trust  Company 

First  National  Bank  of  Spangler 

Eagle  National  Bank „.. „. 

Bruceton  Bank 

Mountain  Valley  Bank.  N.A  „ „.. 

Calhoun  County  Bank.  Inc 

One  Valey  Bank  of  Huntington,  Inc 

Harrison  County  Bank 

One  Valley  Bank-East,  N^ „. 

South  Branch  Valley  National  Bank 

Grant  County  Bank 

Unton  Bank  of  Tyler  County  ...„ 

First  National  Bank ; 

Tena  ANa  Bank 


Rehoboth  Beach 

Bethlehem 

CtoarfieM  

Coudersport 

Downington  

Emienton 

Everett 

Greensburg  

Greenville 

Harleysville 

Herminie 

Hollktaysburg 

Honesdale 

Honesdale  

Huntingdon ,.., 

Johnstown  

Johnstown  

Lancaster 

Lebanon  

Luzeme  

Marnn  Center 

Masontown 

OW  Forge  


Philadelphia ... 
Philadelphia ... 
Philadelphia  .„ 
Philadelphia ... 

Pittsburgh  

PortAH^gany  . 

Reading „ 

ReynoUsviOe  . 

Rochester  . 

Smethport 

Spangler 

U|3perOart)y  .. 
Bnicelon  Mills 

Bkins , 

GrantsviHe  ..... 

Huntington  . 

Lost  Creak ...... 

Maitinsburg  ..„ 

MoorelieM 

Petersburg  ...u. 

Sistaravie  . 

St.  Marys 

Terra  ARa  


DE 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 
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Member 


WheeNng  NatmnaT  Bank 
Matewan  Nattonai  Bank 


City 


State 


Wheeling  .. 
Williamson 


WV 
WV 


Federal  Home  Lowi  Bank  of  Atlanta-DMrfet  4 


Loyal  American  Ufa 

First  Nattonai  Bank  of  Opelika  

City  National  Bank  of  Sylacauga 

First  Nattonai  Bank  in  Sylacauga 

Bank  of  Tuscatoosa 

Bank  of  Vernon 

First  Nattonai  Bank  of  WetumpKa  ~ 

Citizens  Bank  of  WinfiekJ  ~ 

Adams  Nattonai  Bank 

American  Bank  of  Bradenton 

First  Nattonai  Bank  of  Manatee 

Hernando  County  Bank 

Drummood  Community  Bank 

Security  Bank,  N.A 

Crystal  River  Bank 

First  Nattonai  Bank  of  Pasco 

BankFIRST  

SunTrust  Bank,  SouthwestFtorida 

Community  Bank  of  Homestead  

First  Nattonai  Bank  of  Homestead 

American  Nattonai  Bank  of  Ftorida  

Marine  Nattonai  Bank  of  Jacksonville  

First  Nattonai  Bank  of  the  Ftorida  Keys 

Marine  Bank  of  the  Ftorida  Keys 

Fidelity  Bank  of  Florida 

Coconut  Grove  Bank 

The  International  Bank  

Peoples  National  Bank  of  Ntoeville  

Enterprise  Nattonai  Bank  of  Palm  Beach 

Friendship  Community  Bank  

Independent  Bank  of  Ocala 

Rrst  State  Bank  of  Sarasota 

Prosperity  Bank  of  St.  Augustine 

Republto  Bank  

United  Bank  of  Pinellas 

Guaranty  Nattonai  Bank » - 

Premier  Bank - 

SunTnjst  Bank.  Talahassee,  N^ -.. 

Tri-Coonty  Bank 

First  Nattonai  Bank  of  Wauchula 

Premtor  Bank,  FSB - 

Adel  Banking  Company 

Alma  Exchange  Bank  and  Trust  .~ 

First  Nattonai  Bank  of  Alma 

Citizens  Bank  of  Americus  

Athens  First  Bank  and  Trust  Company 

SunTrust  Bank,  htortheast  Georgia.  N.A 

Bankers  Bank 

Mutual  Federal  Savings  Bank  

SouthTrutt  Bank  of  Georgia,  N.A  

First  Community  Bank  of  Southwest  Georgia 

Cairo  Banking  Company  

Georgia  Bank  and  Tnjst 

Bank  of  Canton 

Community  First  Bank — 

Brown  Bank 

Community  Bank  and  Trust-Jackson 

First  Nattonai  Bank  of  Commerce 

Cordele  Banking  Company  ...... 

Community  Bank  and  Trust 

H«dwtok  Bank  and  Tmst  Company  ;... 

FkMily  Nattonai  Bank 

Merchants  and  Fanners  Bank  „ 

Bank  ol  Oudtey 

Citizens  Bank  and  Trust  Company  

Bank  ol  EllavUe 

First  Nationai  Bank  of  Griffin — 

CMzens  Bank _ 

Mdntoah  Slate  Bank 


Mobile 

Ope*a 

Sylacauga  — ~ 

Sylacauga 

Tuscatoosa 

Vernon 

Wetumpka ~.> 

Winfiekl 

Washington  

Bradenton 

Bradenton 

BrooksviNe 

CNefland 

Coral  Springs 

Crystal  River „ 

Dade  City  

Eustis ~ 

Fort  Myers  — 

Homestead 

Homestead  .....;. — 

JacksorrvHIe 

Jacksonville 

Marathon 

Marathon  

Merritt  Island  

Miami 

Miami 

NtoevMle 

North  Palm  Beach 

Ocala 

Ocala 

Sarasota 

St.  Augustine 

St.  Petersburg 

St.  Petersburg 

Tallahassee 

Tallahassee 

Tallahassee 

Trenton 

Wauchula  

Aoworth  

Adel 

Abna 

Alma 

Americus  — 

Athens ~ 

Athens 

Adania 

Atlanta 

Atlanta 

Bainbridge 

Cairo 

Calhoun 

Canton 

CaiToHton 

Cobblown 

Commerce 

Commeroe 

Cordele  ........~..... 

Cornelia 

Dalton 

Decatur 

DonaisonviUe 

Dudtey 

Eastman 

EUaviHe  

Griffin 

HogansviHe 

Jackson  


AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

DC 

FL 

PL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

a 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

QA 

GA 

GA 

GA 

QA 

GA 

GA 

GA 

GA 

QA 

QA 

GA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA' 

GA 

QA 

QA 

QA 

QA 

GA 

QA 
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First  National  Bank  and  Tmst  Company 

Exctiange  Bank  „ 

Bank  of  Monticelk) ', 

American  Banking  Company ; 

Bank  of  Quitman 

The  Tattnall  Bank 

Bryan  Bank  and  Trust  

Northwest  Georgia  Bank 

Rossvile  Bank 

West  Central  Georgia  Bank  

Vakjosta  Bank  and  Trust 

First  National  Bank  of  Cherokee 

Canrollton  Bank .. 

First  Natnnal  Bank  of  Maryland 

Glen  Bumie  Mutual  Savings  Bank 

Hebron  Savings  Bank „. 

First  Financial  of  Maryland  Federal 

Regal  Savings  Bank,  F.S.B 

ProvkJent  State  Bank  of  Preston 

Queenstown  Bank  of  Maryland 

The  Morris  Plan  Industrial  Bank 

Home  Federal  Savings  and  Loan  Assodatkm 

Park  Meridian  Bank 

Yadkin  Valley  Bank  and  Trust  Company 

Fidelity  Bank 

Bank  of  Granite  _ 

Peoples  Bank  _„ 

First  Natnnal  Bank  of  Rekisville 

Shelby  Savings  Bank,  SSB _, 

Mitchell  Savings  Bank.  SSB 

Wake  Forest  FS&LA „ 

Hony  County  State  Bank  ,, 

First  FS&LA  of  Charleston  

Orangeburg  National  Bank 

Carolina  Southern  Bank 

Bank  of  Franklin  

OW  Point  Natk)nal  Bank  of  Phoebus  

Salem  Bank  and  Trust.  N.A  „. 

First  Community  Bank  of  Saltviile  

Community  Bank  of  Northern  Virginia 

Citizens  and  Farmers  Bank 


City 


State 


Louisville 

MUledgeviNe  ... 

Monticelk) 

Moultrie 

Quitman 

RekteviHe 

Richmond  Hill 

RinggoW  

RonviUe 

Thomaston  .... 

Vaklosta  

Woodstock ..._ 

BaltinKxe  

Baltimore  

Glen  Bumie  ... 
Hebron 


Luthervile-THnonium 

0¥«ngs  Mills 

Preston 

Queenstown  

Burlington  

Charlotte 

Chartotte „ 

ElWn 


Fuquay-Varina  .... 

Granite  Falls 

Newton  

RekteviHe 

Shelby  

Spruce  Pine 

Wake  Forest 

Loris 

North  Charleston 

Orangeburg  

Spartanburg 

Franklin 

Hampton 

Salem 

SaltviNe 

Sterling  „ 

West  Point  ..,. 


QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

MD 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

SC 

SC 

SC 

SC 

VA 

VA 

VA 

VA 

VA 

VA 


Federal  Home  Loan  Bank  of  Cincinnatf-Olstrlct  5 


Bank  of  CKnton  County,  Inc  

Citizens  Deposit  Bank 

Peoples  Bank  of  Madison  County 

Citizens  Bank 

Bank  of  Cumberland 

Deposit  Bank  of  Carlisle 

CecilHan  Bank „ 

Peoples  State  Bank 

Farmers  Bank 

Tri-County  Natk>nal  Bank 

Farmers  Natwnal  Bank 

Dixon  Bank 

First  Citizens  Bank 

Farmers  Bank  and  Capital  Tmst  Company 

FrankTm  Bank  and  Tmst  Company  

First  Natnnal  Bank  &  Tmst  Company  

Georgetown  Bank  and  Tmst  Company  ....... 

The  Farmers  Bank  &  Tmst  Company 

Peoples  Bank  and  Trust  Company  .„ 

Peoples  State  Bank 

United  Southern  Bank 

Horse  Cave  State  Bank 

First  Southern  Natkmal  Bank 

Commonwealth  Bank  and  Tmst 

RepubNc  Bank  and  Tmst  Company 

The  First  Natk>nal  Bank  of  MayfieW 

Jackson  County  Bank 

Fanners  Bank  of  Milton „ 

Morehead  Natkxial  Bank „ 

MorganfieW  Natk>nal  Bank , 


Alt>any  

Arlington  

Berea 

Brodhead 

Burkesville  ...„ 

Carlisle  .. 

Cecilia 

Chaplin 

wHjf     ••■■■•••■••••■I 

Cotbin 

Danville 

Dixon  

Elizabethtown 
Frankfort  ....... 

Franklin 

Georgetown  ... 
Georgetown  ._ 
Georgetown  ... 
Greensburg  ... 
Hodgenville .... 
HopkinsviHe  ... 
Horse  Cave  .... 

HustonvHle  . 

Louisville 

LouisviNe ^ 

MayfieU 

McKee  

Milton „. 

Morehead 

Morganfiekl 


KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 
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Peoples  Bank  and  Trust  Company  

Peoples  First  National  Bank  and  Tnjst  Company 

First  Nattonal  Bank  of  Paintsville  

Matewan  Bank,  FSB 

Citizens  Bank 

Springfiekj  State  Bank 

Powell  County  Bank  .._ 

First  Kentucky  Bank  ..„ 

reoplei  Bank  of  TompkinsviHe  ~ 

Citizens  Deposit  Bank  and  Tmst,  Inc. 

Bank  of  Wfiltesburg 

Peoples  Commercial  Bank 

Apple  Creek  Banking  Company 

BeObrook  Community  Bank 

First  Nattonal  Bank - 

Citizens  Commercial  Bank  and  Trust  Company  - 

Clyde  Savings  Bank  Company 

State  Savings  Bank — 

Cortland  Savings  and  Banking  Company 

Community  Bank 

Dover-Phita  Federal  Credit  Unton  

First  Federal  Savings  Bank  of  Dover 

First  Nattonal  Community  Bank 

Peoples  Bank  , 

Genoa  Banking  Company  

Qtouster  Community  Bank  

First  Nattonal  Bank  of  Southwestern  Ohto 

Richland  Trust  Company 

First  Merit/OW  Phoenix  Nattonal  Bank , 

Metamora  State  Bank 

Middlefiekl  Banking  Company 

Consumers  Nattonal  Bank 

Henry  County  Bank  

Citizens  State  Bank  of  Strasburg 

Osgood  State  Bank 

American  Savings  Asaodatton 

Community  First  Bank,  N.A. 

Sttbinft  Bftnk 

Somervile  National  Bank 

UniBank 

Champaign  National  Bank  and  Tnist 

AmeriFirst  • 

First  Nattonal  Bank  of  Zanesville  

Bank  of  Cleveland  

First  Fanners  and  Merchants  National  Bank  — 
Unton  Planters  Bank  of  the  Cumberlands  ........... 

Citizens  Tri-County  Bank 

Citizens  Bank 

Erwin  Nattonal  Bank -...> ■ 

Andrew  Johnson  Bank  

Cheatham  State  Bank 

First  Knoxville  Bank —. 

SunTujst  Bank,  East  Tennessee,  NA  

City  State  Bank _ ~ 

Bank  of  Nashville ~- 

Ca«>ital  Bank  and  Tmst  Company 

Regtons  Bark  of  Tennessee ~. — 

SunTnJSt  Bank,  Nashville 

Farmers  Bank ~ 

Vokjnteer  State  Bank  

First  Nattonal  Bank ~ 

First  Clatoome  Bank 

Unton  Planters  of  the  Lakeway  Area  ..~ 


City 


State 


CXventon 

Paducah 

PaintsviHe 

Pikeville 

Sharpsburg 

Springfield  

Stanton 

Sturgis 

TompMnsvile 

VanceiMjrg 

Whitesburg  

Winchester 

Apple  Creek 

BeNbrook  

BeHevua 

Celina 

Clyde 

Columbus 

Cortland 

Crooksville 

Dover »»..' 

Dover 

East  Liverpool  

Qambier ..... 

Genoa  ..„ 

Gtouster 

Hamilton  

Mansfiekj 

Medina 

Metamora 

Mkkilefiekj 

Minerva ~ 

Napoleon 

New  Philadelphia 

Osgood  

PortsnKXith 

Riplay  

Sabina 

Somerville 

Steubenville 

Urt)ana 

Xenia 

Zanesville 

Cleveland  

Coluntoia 

Cookeville 

Dunlap 

Elizabethton 

Enwn  

Greerteville 

Kingston  Springs 

Knoxville 

KnoxviHe 

Martin  

Nashville 

htashville 

NashviHe 

NashviNe 

Parsons  

Portland 

Pulaski 

Tazewell 

Troy 


KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


Federal  Home  Loan  Bank  of  Indianapoiia-Oistrlet  6 


Community  State  Bank 

Bath  State  Bank 

First  Bank  of  Beme  

Bippus  State  Bank 

Monroe  County  Bank 

Farmers  and  Merchants  Bank 

Farmers  State  Bank  .*..... 

People's  Tnjst  Company 


Avilla 

Bath 

Beme 

Bippus  

Bkxxnington 

BosweV 

Brookston  .... 
Brookville  .... 


IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
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Irwin  Union  Bark  and  Tmst  Company 

Fountain  Trust  Company 

DeMotta  State  Bank 

Peoples  State  Bank 

Natk)nal  City  Bank  o(  Evanevile 

Francisoo  State  Bank 

Bank  of  Geneva 

MofcantHe  Natk)nal  Bank  of  Indiana  ... 

NaOonai  Bank  c*  Indianapolis 

Natkxial  City  Bank  of  Indiana 

Salin  Bank  and  Trust  Company 


City 


State 


Columbus 
Covington 
DeMotte  ... 
EKettsviNe 
Evansvito 
Frandeco  . 
Geneva  .... 


Kentland  Federal  Savings  and  Loan  Aseociattoo 

Fanners  State  Bank 

American  State  Bank 

Peoples  Tmst  Company 

Marengo  State  Bank  ..-. 

Indiana  iJtwranoe  Bank 

First  Natkmal  Bank 

Tel  City  NatkNtal  Bank 

Morris  Plan  Company  of  Terra  Haute,  Inc 

Unkxi  Trust  Bank „ ... .. 

Lake  City  Bank 

Peoples  Loan  and  Trust  Bank 

Adrian  State  Bank 

AkJen  State  Bank 

Hospital  and  Health  Servwes  Credtt  Unwn 

First  Nattonal  Bank  of  Mk:higan 

State  Bank 

Dort  Federal  Creicit  ijrion  ZZZZ'ZZZZZ 

First  Bank.  Upper  MkMgan 

UnJted  Bank  of  MkMgan 

Hougfrton  Natkxial  Bank 

MFC  First  Nattonal  Bank 

MFC  First  Natkxwl  Bank— iron  River 

Lansing  Automakers  Federal  Credit  Unkm 

Nortfi  Country  Bank  and  Trust 

Farmers  State  Bank  of  Munitti 

Royal  Oak  Community  Credit  Unton  _ , 

Norlti  Country  Bank , 

Mfchigan  Bank,  FSB,  Troy , 


Indianapois  ... 
kKJiana(x>lis  ... 
Indianajsoiis  ... 
Kentland  ....... 

LanesviNe  

LjwTBiweburg . 

Linton 

Marengo 


North  Manchester 
Portland 

Te«  City _, 

Terre  Haute „_ 

Unwn  CSty 

Warsaw  ......„..i„... 

Winchester 

Adrian _...„.. 

Ann  Mxtr 

East  Lartsing  

Fenton „........_. 

Flint 

Gladstone 

Grand  Rapids 

toon  Mountain  

Iron  River  ............ 

Lansirx) 

"^B*mu^^JO  ••••••«••■*• 

Munith .*„„»..«.. 

Roysl  Obk  •••••—.,... 

South  Range 

Troy 


IN 
IN 
IN 
IN 
IN 
M 
IN 
IN 
IN 
IN 
M 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


Federal  Home  Loan  Bank  of  Chicago— OtaMet  7 


Anchor  State  Bank  „ 

State  Bank  of  Autxim 

First  State  Bank  of  Beardstown  

Germantown  Trust  and  Savings  Bank  ... 

First  Natmnal  Bank  of  Bridgeport 

Bank  of  Cart>ondale 

First  Natk)nal  Bank  and  Tmst  Company 

Central  Illinois  Bank 

Chapin  Bank 

Uptown  Natwnal  Bank  of  Ctiicago 

Home  State  Bank,  N.A 

Farmers  State  Bank  of  Danforth  

PlainsBank  of  Illinois,  N.A 

Amcore  Bank,  NA,  Rock  River  Valley  .. 

First  Community  Bank , 

Standard  Bank  and  Trust  Company 

First  Eagle  Nattonal  Bank 

Bank  of  Calhoun  County 

CIB  Bank  : 

State  Bank  of  JerseyvHIe 

First  Nattonal  Bank 

Farmers  Bank  of  Liberty 

Success  Nattonal  Bank  

Banterra  Bank .. 

Bank  of  Maroa 

First  Mkt-Hlinois  Bank  and  Tnjst,  NA  

Highland  Community  Bank 

First  State  Bank 

Nattonal  State  Bank  of  Metropolis 

Citizens  State  Bank  of  MiKord 

Brown  County  State  Bank 


Anchor 

Auixjm 

Beardstown  

Breese .„..., 

Bridgeport 

Carbondale 

Carbondale 

Champaign  ....;., 

Cttapin 

Chtoago 

Crystal  Lake 

Danforth 

Des  Plaines 

Dixon  

Elgin  

Evergreen  Parte 
Hanover  Parit  ... 
Haidin 


JerseyvHIe , 

Laoon 

Uberty 

LirKX)inshire  .... 

Marion  

Maroa  

Mattoon  

Maywood  

Mendota  

Metropolis 

MiWord 

Mount  Steriing 


IL 

IL 

IL 

H. 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

H. 

H. 

IL 

H. 

IL 

H. 

IL 

IL 

H. 

IL 

4L 

IL 

IL 

IL 

IL 

IL 
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CJtizene  Bank  of  Illinois 

State  Bank  of  Orion 

Citizens  Natmnal  Bank  of  Paris 

Soutfi  Skle  Trust  and  Savings  Bank 

Bank  of  Pontiac 

Omni  Bank - 

Princeville  State  Bank  

Farmers  National  Bank  of  Prophetstown 

Lakeiar>d  Community  Bank  

Marion  County  Savings  Bank 

First  lUirxMS  rtetkinaJ  Bank 

Bank  of  SpringfieW  — 

First  Community  State  Bank 

First  Nationai  Bank  in  TaytorviNe 

Frst  Nattonal  Bank  of  Waterkw 

Grand  Nattonal  Bank 

Williamsvile  State  Bank  and  Trust 

Hinsbrook  Bank  and  Trust 

Amcore  Bank.  NA  Northwest  

Polk  County  Bank 

Baraboo  National  Bank  

Unton  Bank  of  Blair  ; 

Great  MMwest  Bank,  S.S.B 

Bank  North 

MMAmerica  Bank  ». 

First  Natkxial  Bank  in  Eagle  River 

F&M  Bank - 

Royal  Bank  ~ ..... 

State  Bank  of  Fkxence 

Bank  of  Galesville 

Royal  Bank 

First  Natkxial  Bank 

MkiAmerica  Bank  Hudson 

Coutee  State  Bank  

Citizens  State  Bank  of  Loyal 

Bank  o4  Luxemburg 

First  Business  Bank 

Associated  Bank  Lakeshore 

Citizens  Bank  of  Mukwonago 

First  State  Bank 

Bank  of  New  Rtehmond 

First  Bank  of  Oconomowoc 

Community  Bank  of  Oconto  County 

MidAmerica  Bank  North  

River  VaHey  State  Bank  

Bank  of  Somerset 

Farmers  and  Merchants  State  Bank 

River  Bank 

Community  Bank  .— 

Bank  of  Verona 

Marathon  Savings  Bank  


City 


State 


Mount  Vernon 

Orion ...- 

Paris 

Peoria  

Pontiac  

Pontoon  Beach 

Princeville 

Prophetstown  

Round  Lake  Heights 

Salem 

Savanna 

Springfiekl  . 

Staunton  ...._...»........ 

TaytorviHe 

Waterioo 

Wauoonda 

WiHiamsville 

WHtowbrook 

Woodstock 

Balsam  Lake  

Baraboo 


Brookfield  ....._.. 

Crivitz  

Dodgevilie 

Eagle  River  — 

East  Troy 

Broy 

Fkxence  

Galesville 

Gays  Mills 

Hartford  

Hudson 

La  Crosse 

Loyal 

Luxemtwrg  

Madison 

Manitowoc 

Mukwonago 

New  London  .... 
New  RkiimoTKl 
Oconomowoc  .. 
Oconto  Falls  .... 

PhilHps 

RothschiW 

Somerset 

Stanley  

Stoddard 

Superior „.. 

Verona 

Wausau  


IL 

IL 

IL 

IL 

H. 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wi 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Federal  HonM  Loan  Bank  of  Des  Moinea— District  8 


Citizens  Bank  and  Trust  Company  

Ctty  State  Bank 

MMwest  Heritage  Bank  

Firstar  Bank  towa,  N.A 

k)wa  State  Bank ~ 

Peoples  Savings  Bank  

Lee  County  Bank  and  Trust,  N.A 

Grinnell  State  Bank  

Security  State  Bank 

Community  First  Bank 

Great  River  Bank  and  Trust 

Pleasantville  State  Bank 

First  Federal  Savings  Bank  of  Skxixland 

Northeast  Security  Bank 

Farmers  and  Merchants  Savings  Bank  ... 

Eariham  Savings  Bank 

Farmers  Savings  Bank 

First  Tnjst  and  Savings  Bank  . — ~.. 

North  American  State  Bar^ ~ 

Firstar  Bank  of  Minnesota.  N.A 


Belle  Plaine 

Central  City  

Chariton 

Des  Moines 

Des  Moines 

Bnt» 

Fort  Madison , 

QrinneU 

Independence 

Keosauqua «.. 

LeClaire 

Pleasantville 

Sioux  City 

Sumner 

Waukon 

West  Des  Moines 

West  Unkxi 

Wheatland 

Belgrade 

Bkxxnington  .„ 


lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

MN 

MN 


UMI 


Federal  Ragi«ter/Vol.  63.  No.  70 /Monday.  April  13,  1998 / Notices 


18017 


HjghiMid  Bank ..„_ 

First  Amarican  Bank.  N.A 

Staams  Bank  Canby  

First  Nationa!  Bank  of  Chaaka 

First  Amertean  Bank,  N^ 

First  American  Bank,  HA 

Republic  Bank,  ^nc  

Cannon  Valay  Bank 

First  Amarican  Bank.  HA 

Security  Stale  Bank  of  (.ewiston 

Minnwest  Bank  loiveme 

MWAmertea  Bank  South . 

Premier  Bank ....._ 

Security  State  Bank  of  Marine  

First  American  Bank.  NJ^ 

Bank  Windsor 

Frankin  Nattonal  Bank  of  Ivlinneipolia 

Metro  Community  Bank,  fsb 

htortheast  Bank , 

First  Minnelonka  City  Bank „, 

Minnwest  Bank  MontevMeo , 

Fanners  State  Bank  of  New  Lxmdon  .... 

Woodands  National  Bank „ 

Unitad  Community  Bank 


Fanners  and  Merchante  State  Bank  of  Pierz 

Security  State  Bank  of  Pine  Island  

The  First  Ntfkmal  Bank  and  Trust 

State  Bank  of  Rnhmond  

Minnesota  First  CradR  and  SaMing».  Inc 

Royalton  State  Bank 

Capital  Bank , 

First  Slate  Bank  of  Excelsior 

First  American  Bank.  N.A , 

Southview  Bank 

Fanners  &  Merchants  State  Bank  of  Sprinj^iekl 

Uberiy  Savings  Bank,  fsb 

First  Integrity  Bank.  N.A  ....„ 

Central  Bank 

Northern  State  Bank  of  Thief  River  FaHs 

Community  Bank  Vernon  Center 

Security  State  Bank  of  WeNs 

State  Bank  of  Wheaton „ 

First  American  Bank  HA „ 

Town  and  County  State  Bank  of  Winona 

Bank  of  Advance 

First  Community  Bank,  Missouri  

CanoN  County  Savings  and  Loan  Association  .... 

Enterprise  Bank 

First  MWwest  Bank  of  Dexter 

Farmers  and  Merchants  Bank  of  Hale 

Bluff  City  Mutual  Savings  and  Loan 

Farmers  and  Commercial  Bank  

Exchange  NatkMial  Bank  of  Jefferson  6ty 

Mklwest  Independent  Bank 

Bank  Midwest  N.A 

Bannister  Bank  and  Trust 

Country  Club  Bank.  n.a 

Unkxi  Bank „ 

First  Convnunity  Bank  of  Johnson  County  „.. 

MWtand  Bank „ 

Madtoon-Hunnewell  Bank 

Martinsburg  Bank  and  Tnjst 

Central  Bank  of  Lake  of  the  Ozartcs 

First  MMwest  Bank  of  Poplar  Bluff „,. 

Mercantile  Bank  of  Southeast  Missouri 

Citizens  Bank  of  Princeton 

Bank  of  RothviHe  „ 

Anheuser  Busch  Employees  Credit  Union 

Citizens  Natk>nal  Bank  of  Greater  St  Louis 

Jefferson  Bank  and  Trust  ComfMny  

St.  Louis  Postal  Credit  Union 

First  Community  National  Bank 

Starting  National  Bank 


aty 


Bkx)minglon  

Brainerd 

Canby 

Chaaka 

Crookston  „ „. 

Detroit  Lakes 

DukHh  

Dundas  ...._ 

Intamatnnal  Fals 


State 

MN 
MN 
MN 
MN 
MN 


MN 
MN 


Luveme 

Mankato 

Maplewood 


MN 


Marine  on  St. 
Marsha* 


Croix 


MontevWeo .. 
New  London 
Onamia 


MN 
MN 
MN 

MN 


Pierz , 

PineMand 


Richmond 


Royalton  ......... 

Saint  Paul 

Slx)rewood  ..... 
South  St.  Paul 
South  St.  Paul 

jprmgneu  

St  Ckxid  

stsptes  .». 

Stlwatar 


Thief  River  Fans 
Vernon  Center  ... 


Wheaton 
WiHmar  .. 


Advance  . 

Bemie 

CanoMon 
Ciaytan  ... 
Dexter 


Jefferson  City 
Jefferson  City 
Kansas  City  ... 
Kansas  City  ... 
Kansas  City  ... 
Kansas  City  ... 
Knob  KrK>ster 
Lee's  Summit 

Madison 

Mexico 

Osage  Beach 
Poplar  Bkjfl .... 
Poplar  Bhiff .... 

Princeton  

RothvWe 

St  Louis 

St.  Louis 

St.  Louis 

St.  Louis 

Sugar  Creek  ... 


MN 


MN 
MN 


MN 

MN 

MN 

MN 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 
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Member 


Bank  o»  Sullivan ~ 

Carter  County  State  Bank - 

Bank  ol  Crocker - 

West  Plains  Bank _~ 

Bank  oi  Weston 

Bank  Center  First,  Bismarck  

Bank  Of  h4orth  Dakota 

Towmer  County  State  Bank 

State  Bank  of  diver  County 

Community  First  National  Bank 

Citizens  State  Bank  Gratton-Petersburg „ 

First  American  Bank  N.A 

Security  State  Bank  of  New  Salem 

American  State  Bank  &  Tnjst  Co.  of  WIHiston 

Hand  County  State  Bank - 

First  Natkxial  Bank 

Rushmore  Bank  and  Trust — . 

Marquette  Bank  of  South  Dakota,  N.A „.. 

The  First  l^atkjnal  Bank  in  Sioux  Falls 

Day  County  Bank  


Oty 


State 


SuMvan 

Van  Buren  .. 
WaynesviHe 
West  Plains 

Weslon 

Bismaicfc 

Biamardc  — 

Cando  

Center „.. 

Fargo 

Qraflon  

Minol 

New  Salem  . 
WWiston , 


Rapid  City. 
SkxixFalls 
Sioux  Fans 
Webster .... 


MO 
MO 
MO 
MO 
MO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
SO 
SO 
SO 
SO 
SO 
SO 


Federal  Home  Loan  Bank  of  DaHas— DIatrlct  9 


Citizens  First  Bank  

Unkx)  Bank  of  Benton  

First  Natnnal  Bank  of  BenvviHe 

First  Community  Bank 

First  NatkMWi  Bank 

First  Natwnal  Bank 

Citizens  First  Bank ~ 

Bank  of  England 

Citizens  First  Bank  Fordyca  

Caddo  First  l^atkxial  Bank  

First  Natk)nal  Bank  of  Green  Forest  

Helena  Natfcxial  Bank 

Union  Planters  Bank  of  Northeast  Artcansas 

Bank  of  North  Arkansas 

Commerciai  Bank  and  Trust  Company 

First  Natxxwl  Bank  and  Trust  Company 

Perry  County  State  Bank ~ 

Simmons  First  Natkxial  Bank 

Bank  of  Prescott 

Merchants  and  Planters  Bank 

First  National  Bank  of  Beinville  Pamsh 

Louisiana  Bank  and  Trust  Company 

Parish  Natk>nal  Bank 

Citizens  Natwnal  Bank  of  Bossier  City  

Catahoula— LaSale  Bank  

Metro  Bank 

Hibemia  Nattonal  Bank 

Guaranty  Bank  arxj  Trust  Company  

Tensas  State  Bank 

Patterson  State  Bank  

Ibennlle  Trust  and  Savings  Bank  

Rayne  State  Bank  and  Trust  Company  

Tache  Bank  and  Trust  Company  

Bank  of  Sunset  and  Tmst  Company >. 

Washington  State  Bank — 

Citizens  Bank,  Cokjmbia,  Mississippi ». 

Bank  of  Kilmtahael -... 

Peoples  Bank - ,.... 

Bank  of  Morton - 

Merchants  and  Planters  Bank , 

Walthall  Citizens  Bank 

Merchants  Bank , 

First  Natkxial  Bank  of  West  Point „. 

First  Natnnal  Bank  of  Wiggins 

Valley  Nt/^tonai  Bank „.<„ 

Lea  County  State  Bank 

Bank  of  the  Rio  Grande,  NJk  .„ 

Bank  of  the  Southwest  „ i 

United  Bank  and  Trust  _.. 

Alamo  Bank  of  Texas  ...... 

Austin  Nattonal  Bank 


Arttadelphia 

Benton 

BerryvUle 

Conway 

De  Queen 

DeWitt 

B  Dorado 

England 

Fordyce  

Gienwood 

Green  Forest  .... 

Helena 

Jonesboro  ....^ — 

MeKxxime  

Montx:elk> 

Mountain  Home 

Perryville — 

Pine  Bkjff 

Prescott 

Spaitonan 

Arcadia 

Baton  Rouge  .... 

Bogalusa  

Bossier  City 

JonesvHIe 

Kenner  

New  Orleans  .... 

New  Roads 

Neweliton 

Patterson 

Plaquemine  ...... 

Rayne _. 

St.  Martinvile .... 

Sunset 

Washington  ...„. 

Columbia 

Kilmk:hael 

Mendenhal  


Raymond  ... 
Tytertown  ... 
Vkicsburg ... 
West  Point . 

Wiggins 

Espanola  ... 

Hobbs  

LasCruces 

Roswell. 

Abilene  

Alamo 

Austin  


AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

NM 


NM 
TX 
TX 
TX 
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Austin  County  State  Bank 

Brenham  National  Banic  

TaxasBank  

Rrst  Nafional  Baiiik  of  Bryaii " 
First  State  Bank  at  Canadan 
First  State  Bank 


First  Bank  and  Tnist  o(  ChiMress 
First  NMional  Bank  of  CtMlkslhe  . 

Fffst  Bank  of  West  Texas 

Cttzens  Natenal  Bank 


Founders  Natkmal  Bank— Skilmw) 

Preston  Naikjnai  Bank 

First  Prosperity  Bank 

Nonvest  Bank  El  Paso,  HA 

Overton  Bank  and  Tmst.  hLA 

SouttMMt  Bank ^ ...„.., 

Gruver  State  Bank 

First  State  Bank 

^kNlJlwest  Bank,  N.A  .....„..^ ^. 

Hu«  State  Bank 

Humble  Natk>nal  Bank 

Industry  State  Bank  — ..„.. . 

City  (National  Bank 

First  Nattonai  Bank  of  La  Grange  ... 
Commerce  Bank _......... 


Longview  Bank  and  Tmst  Company 

Ftst  ViMey  Bank 

First  Slate  Bank  of  Lxtuise 

First  Nattonai  Bank  of  Marshal 

First  Bank 

Northeast  Nattonai  Bank  ....„ 

City  Nattonai  Bank  ..._ 

First  Nattonai  Bank  orii«»oijri  City 
Fredonia  Slate  Bank 


City 


Stale 


Brenfiam  ..„, 
Brownwood 

Bryan 

Canadian  ..., 

CeHna 

uworess  ._. 
Oiiiooitie  ... 
Coehoma  .... 
Crockett 


BCampo  , 

B  Paso  

Fort  Wont) 

frtrt  nil  lili 

r*on  WW  III 
Galveston  . 
Gruver  . 


Houston  ....... 

r^^H   .............. 

numoie 

Industry 

KMgore „. 

La  Grange  .. 

Laredo _„ 

Longview 

LoeFrssnos 


GuM  Coast  Educators  Federal  Credtt  Unton 

First  Stale  Bank _ 

Wood  County  Nattonai  Bank 

First  Nattonai  Bank  of  Refugto 

Robert  Lee  Stale  Bank 

First  Nattonai  Bank  of  South  Texas 

Bank  of  Texas 

Tyter  Bank  and  Tmst  NA 

Hi  Bank  and  Trust  Company 

WIson  State  Bank  ....._........._„..., 

Fannin  Bank  ..........................._.... 


McKinney 

Mesqute  

Mineral  Wols. 
Iwissouri  CKy .. 
Nacogdoches 


Pittsburg  ...... 

Quibnan 

Refugto 

Robert  Lee  . 
San  Antonto, 
Thomdato  .... 

Tyler 

Weimv 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


OfT( 


10 


Cheyenne  Mountain  Bank 

Bank  of  Cheny  Creek.  HA  _ 

Fnt  Bank  of  Cherry  Creek.  l>iA 

FnlBank  of  Denver.  HA  

Unton  Bank  and  Trust 

Mountato  Bank 

Mesa  Nattonai  Bank 
FIrstBank  of  Cotorado.  N> 
FirstBank  of  Soulh  Jetteo  ... 
Pioneer  Bank  of  Longmont . 

Peoples  Nattonai  Bank 

Bank  of  Teluride „ 

Labette  County  State  Bank 

Unton  State  Bank  

Baxter  State  Bank 

Community  Bank 

First  Nattonai  Bank 


Colorado  Springs 

Denver -^ 

Denver 

uonw  — »«— .»»»«.,M 
Denver . 


Grand  Junction 


Pony  Express  Community  Bank 

Ottzene  State  Bank 

Citizens  State  Bank  and  Tmst  Company 

First  Nattonai  Bank  of  Hutchinson 

Brotherhood  Bank  and  Tmst 

Security  Nattonai  Bank 

Exchange  Nattonai  Bank 

Peoples  Bank  and  Trust  Company 


Longmont  . 
Monument 
Teiuride ._, 


Arkansas  City  . 
Baxter  Springs 
CtMipman  ...„_.. 
ueruy  ..«.....•.«« 
uwood  »._........ 

Gridtey 

Hiawatha 

Hutchinson  . 

Kansas  City 

Manhattan  ...__ 

Marysviae  

McrTwrson  ...... 


00 

00 

CO 

00 

00 

00 

CO 

CO 

00 

CO 

00 

00 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 
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Member 


First  Neodesha  Bank 

HrtterestBank 

First  State  Bank  and  Trust  Company 

Grant  County  Bank « 

Unkx)  State  Bank  ~ — 

First  Natk)nal  Bank  of  Winfiekj 

Battle  Creek  State  Bank — 

First  Natkxial  Bank ~.... 

Cohjmbos  Bank  and  Tmst  Company 

Fremont  Natk>nal  Bank  and  Trust  Company  

Thayer  County  Bank 

First  Nattonai  Bank  and  Tnjst  

Unk)n  Bank  and  Tmst  Company 

Marte<l  State  Bank _ 

McCook  NatkKial  Bank 

Adams  Bank  and  Trust 

First  Westroads  Bank,  Inc 

Metro  Health  Service  Federal  Credit  Unkm 

Mutual  First  Federal  Credit  Union 

Omaha  State  Bank 

First  Natkxial  Bank 

First  Natnnal  Bank -..-•" 

First  ^4ational  Bank  of  Shetoy 

Stanton  National  Bank 

Farmers  and  Merchants  State  Bank  of  Wayne  .... 

Home  National  Bank 

American  State  Bank 

Oklahoma  Natkxial  Bank 

First  National  Bank  in  Durant .... 

First  United  Bank  and  Trust  Company 

Central  Natnnal  Bank  &  Trust  Company  of  Enkl 

Farmers  and  Merchants  National  Bank  

Security  First  Itotional  Bank _ 

Landmark  Bank  Company,  N.A. 

First  FkJelity  Bank.  N.A 

Lincoln  Natonal  Bank 

Southwestern  Bank  and  Tnjst  Company  

Pauls  Valley  Natkxial  Bank 

Security  National  Bank  „ 

First  State  Bank  in  Temple 

Citizens  Bank  of  Tulsa  

First  Farmers  National  Bank  

City  Bank  of  Weatherford 


City 


State 


Neodesha  

Overland  Park  . 

Pittsburg 

Ulysses  ...~ 

Unk)ntown  

WinfieW _ 

Battle  Creek  .... 

Beemer „.. 

Cokjmbus  

Fremont 

Hebron 

Kearney 

Lincoln 

Marten 

McCook 

Ogalala  .......... 

Omaha 

Omaha 

Omaha 

Omaha 

Ord :. 

Schuyler 

Shelby  

Stanton 

Wayne 

BlackweM  

Broken  Bow 

Duncan  

Durant 

Durant ~., 

EnW 

Fairview 

Hugo 

Madill 

Oklahoma  City 
Oklahoma  City 
Oklahoma  City 
Pauls  Valley  ... 

Sapulpa 

Temple  

Tulsa 

Waurika  

Weatherford  .... 


Federal  Home  Loan  Bank  of  San  Franclaco— Olatrict  11 


Biltmore  Investors  Bank,  N.A _... 

Bank  of  Arizona  

Southern  Califomia  Bank  

City  Natwnal  Bank 

QoM  Country  Natkxial  Bank 

North  State  National  Bank - 

Imperial  Thrift  and  Loan  Assodatnn 

Foothill  Independent  Bank 

Bank  of  Hemet 

First  FkJeiity  Thrift  and  Loan  Assodatkxi 

FirstBank,  N.A : 

Hewlett  Packard  Empk>yees  FCU 

MM  VaMey  Bank 

North  Valley  Bank 

Mechancs  Bank  of  Rkiimond ~. 

Roseville  First  Natkxial  Bank 

Bank  of  the  West ^ 

Trans  Pacific  National  Bank 

Montedto  Bank  and  Tmst  ™ 

Bank  of  America  Community  Devetopment  Bank 

Bank  of  Los  Angeles 

Bank  of  Yo»t)a  Linda ~ 

Nevada  State  Bank  

Pkxwer  Citizens  Bank  of  Nevada  — 

Nevada  Banking  Company 

First  Bank  of  Beverly  Hills 


Phoenix 

Soottsdale 

Anaheim  

Beverly  Hills  

Brownsville  

Chk» 

Glendale 

Glendora 

Hemet 

Irvine 

Palm  Desert  

Palo  Alto 

Red  Bluff  

Redding 

RKhmond  

Roseville 

San  Francisco  ... 
San  Francisco  ... 
Santa  Bart>ara  ... 
Walnut  Creek  .... 
West  Hollywood 

Yort)a  Linda 

Las  Vegas 

Reno  ..- , 

Stateline  -. 

Portland 


KS 

K3 

KS 

KS 

KS 

KS 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 


AZ 
AZ 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
NV 
NV 
NV 
OR 
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CHy 


State 


Fsdsral  HofM  Losn  Bank  of 


12 


First  Interstate  Bank  of  Alaska.  NA 

Bank  o(  Hawaii  _.. 

D.L  Evans  Bank  ..........._.....^..„..„. 

Bank  o»  Bridger  ..„ 

State  Bank  and  TntA  Company 

First  Natknal  Bank  of  FaMMd 

Fairviow  Bank . 

First  Security  Bank  of  MaNa „ . 

First  Ciiizens  Bank  of  Poison 


Anchorage 
•Honolulu  ... 
Burtey 

OHon ». 

Favlield  ._.. 
Fairview  .... 


First  State  Bankof  Thompaon  Fals 

Ruby  Valey  National  Bai4( _..«....„.._..., 

First  Naltonal  Bank  of  White  Sulphur  Springs 

WWtoflsh  Credtt  Unkm  Assodalion 

O.S.U.  Federal  Onsdtt  Union 

The  Merchants  Bank „_... ..„„.._....„ 

Community  Bank ..„.„ ...„„„.> 

Valey  of  the  Rogue  Bank 

State  Employees  Credtt  Unkxi 

Bamee  Banking  Company 

Inter  Bank  _ . _.... 

Kittitas  VaUev  Bank.  NJL 

Peoples  Bank 

Inlaixl  Northwest  Bank  _ ~™....«^„„_ 


Telco  Communtty  Credtt  Unkm 

Claik  County  School  Employees  Credtt  Unkm 

Towne  Bank 

Norwest  Bank  Wyoming.  N.A.  .......................... 

Shosone  First  Bank „ , 


Thompson  Fals  ~..«.., 

Twin  Bridoae 

Whtte  Sulphur  Springs 


CorvaKs .. 
Qresham . 


Rogue  River 

Salem 

KaysvMe  ..._. 

DuvM  

Lynden  .....^ 

Spokane  

Taooma  ...... 

Vancouver  .„ 

mnnrtfaii  ■■■ 

WUUmiVMQ  „ 


Cody 


AK 

HI 

ID 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

OR 

OR 

OR 

OR 

OR 

UT 

UT 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WY 

WY 


n.  Public  Cmnments 

To  encourage  the  submissicm  of 
public  conunents  on  the  community 
support  performance  of  FHLBank 
mmnbers.  on  or  before  April  28. 1998, 
each  FHLBank  will  notify  its  Advisory 
Coimcil  and  nonprofit  housing 
developers,  community  groups,  and 
other  interested  parties  in  its  district  of 
the  members  selected  for  community 
support  review  in  the  1998-99  first 
quarter  review  cycle.  12  CFR 
936.2(b)(2)(ii).  In  reviewing  a  member 
for  community  support  compliance,  the 
Finance  Board  will  consider  any  public 
comments  it  has  received  concerning 
the  member.  Id.  §  936.2(d).  To  ensure 
-  consideration  by  the  Finance  Board, 
comments  concerning  the  community 
support  performance  of  members 
selected  fior  the  1998-99  first  quarter 
review  cycle  must  be  delivered  to  the 
Finance  Board  on  or  before  the  May  28, 
1998  deadline  for  submission  of 
Community  Support  Statements. 

By  the  Federal  Housing  Finance  Board. 
Wimam  W.  Ginriwis. 
Managing  Director. 

(FR  Doc  98-9261  Filed  4-10-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Chang*  in  Bank  Cofibt)l  NotfoM; 
AequMtiona  of  Sharaa  of  Banks  or 
Bank  HoMhig  Compamoa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  28, 
1998. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Helen  Robbs  Brunner,  Marked  Tree, 
Arkansas;  to  acqiure  additional  voting 
shares  of  Marked  Tree  Bancshares,  Ina, 
Marked  Tree,  Arkansas,  and  ther^y 
indirectly  acquire  Marked  Tree  Bank. 
Mariced  Tree,  Arkansas. 


Board  of  Govemors  of  the  Federal  Reserve 
System.  A]^  8. 1998. 

Jennifcr  J.  Jehnmi. 

Deputy  Secntary  of  the  Board. 

[FR  Doa  98-9667  Filed  4-10-98;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Fomwtions  of,  AoquisWons  by,  and 
Maigara  of  Bank  Holding  Companiaa 

The  companies  listed^  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  compuiies  listed  Iwlow. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve*Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persms  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
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proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  uie  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  8, 1998. 

A.  Federal  Reterre  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Amtrust.  Inc.,  Dubuque,  Iowa;  to 
acquire  up  to  100  percent  of  the  voting 
shares  of  Cuba  City  State  Bank.  Cuba 
City,  Wisconsin. 

B.  Federal  Reaerre  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63102- 
2034: 

J.  Guaranty  Capital  Corporation, 
Belzoni,  Mississippi;  to  merge  with 
HoUandale  Capital  Corporation, 
Hollandale,  Mississippi,  and  thereby 
acquire  Bank  of  Hollandale,  Hollandale, 
Mississippi. 

C  Federal  Reserve  Bank  of 
MinnaapoUt  (Karen  L.  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291,  Minneapolis,  Minnesota 
55480-0291: 

I.  Norwest  Corporation,  Miimeapolis, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Mountain  Bancshares, 
Inc.,  Newport,  Minnesota,  and  thereby 
indirectly  acquire  Mountain  Bank. 
Eagle,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8, 1998. 
JoiiifBr  J.  lohnson. 
Deputy  Secntary  of  the  Board. 
IFR  Doc.  98-9666  Filed  4-10-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notloe  Of  Propoeels  to  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permiaaibie  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Pait  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 


Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banldng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  vmting  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Rsserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  28, 1998. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 

1.  Southeast  Capital  Corp.,  Idabel. 
Oklahoma;  to  engage  de  novo  in 
community  development  activities 
through  the  leasing  of  real  property  to 
the  State  of  Oklahoma,  pursuant  to  § 
225.28(b)(12)(i)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8, 1998. 
Jannifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-9668  Filed  4-10-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Pocket  No.  R-086C] 

Federal  Reeerve  Bank  Services 

AQBICY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Notice. 

StMMARY:  The  Board  has  decided  to  not 
implement  an  earlier  opening  time  for 
the  Fedwire  securities  transfer  service  at 
this  time  due  to  the  anticipated  cost  and 
technical  hurdles  identified  by  various 
industry  participants  and  concerns 
expressed  by  the  Treasury.  These 
concerns  may  decUne  in  the  fut\ire  as 
participants  improve  their  internal 
operating  environments  (e.g.,  by 
implementing  real-time  and  straight- 
through  processing  and  better 
contingency  availability)  and  gain 
experience  with  expanded  Fedwire 
funds  transfer  operating  hours.  The 
Board  will  monitor  developments 
associated  with  expanded  Fedwire 
funds  transfer  hours  as  well  as 
developments  in  U.S.  government 
seciuities  settlement  practices  and,  if 


market  demand  for  transferring 
government  securities  earlier  in  the  day 
increases  or  the  related  cost  or 
operational  burden  declines  materially, 
the  Board,  in  consultation  with  the 
Treasury,  will  reconsider  the 
desirability  of  opening  the  Fedvtrire 
securities  transfer  service  earlier  in  the 
day. 

The  Board  also  has  approved  the 
introduction  of  an  optional  automatic 
reversal  feature  for  institutions  that 
access  the  National  Book-Entry  System . 
via  a  Fedline  coimection.  The  Board 
believes  that  the  availability  of 
automated  receiver  control  fieatures  in 
the  National  Book-Entry  System  would 
provide  these  participants  with 
additional  flexibility  to  manage  the 
receipt  of  misdirected  or  incorrect 
securities  transfers  and  any  associated 
debits  to  their  account  holding  reserve 
or  clearing  balances.  This  feature  likely 
will  be  made  available  to  Fedline 
participants  during  2000.  Once  an 
implementation  soiedule  is  finalized, 
the  Reserve  Banks  will  notify  depository 
institutions  regarding  the  specific  date 
that  the  receiver  control  feature  will  be 
available  to  Fedline  participants. 
FOR  FURTHB)  INFORMATION  CONTACT: 
Louise  L.  Roseman,  Associate  Director 
(202/452-2789),  Jeff  Stehm,  Manager 
(202/452-2217),  or  Lisa  Hoskins.  Project 
Leader  (202/452-3437).  Division  of 
Reserve  Bank  Operations  and  Payment ' 
Systems.  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only:  Telecommunications 
Device  for  the  Deaf,  Diane  Jenkins  (202/ 
452-3544). 
SUPPLBIENTARY  INFORMATION: 

L  Background 

In  February  1994,  the  Board 
annoimced  approval  of  an  expansion  of 
the  operating  houn  for  the  Fedwire  on- 
line fimds  transfer  service  to  18  hoius 
a  day,  from  12:30  a.m.  to  6:30  p.m. 
Eastern  Time,  beginning  in  1997  (59  FR 
8981,  February  24, 1994;  60  FR  110, 
January  3, 1995).'  ^  In  that 
announcement,  the  Board  concluded 
that  expanded  Fedwire  funds  transfer 
operating  houra  could  be  a  useful 
component  of  private-sector  initiatives 
to  reduce  settlement  risk  in  the  foreign 
exchange  markets  and  would  eliminate 
an  operational  barrier  to  potentially 
important  innovation  in  privately 
provided  payment  and  settlement 
services. 

Followdng  its  action  on  expanding 
Fedwdre  funds  transfer  operating  hours. 


■  All  times  are  Eastern  Time  unless  otherwise 
noted. 

'  These  operating  hours  became  eSective  on 
DecemiMT  S.  1997.  (61  FR  5433,  November  6, 1996). 
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the  Board  requested  conunoit  in 
January  1995  on:  (1)  the  potential 
benefits,  costs,  and  market  implications 
of  opening  the  (Hi-line  Fedwire 
securities  transfer  service  earli  v  in  the 
day  Qo  a  voluntary  bans;  (2)  new  anvice 
capabilities  that  would  allow  depository 
institutions  to  control  their  use  of 
intraday  credit  during  expanded  and/ot 
core  business  hoitfs:  and  (3)  a  proposal 
to  establish  a  finn  closing  time  for  the 
Fedwire  securities  ^ansfer  service  (60 
FR 123.  January  3. 1995).  Effective 
January  2. 1996,  the  Board  adopted  a 
finn  dosing  time  for  the  Fedwire 
securities  transfer  service  of  3:15  p.m. 
for  transfer  originations  and  3:30  pan. 
for  reversals  (60  FR  42410,  August  15, 
1995). 

The  Board  received  36  responses  to 
the  request  for  comment,.  About  60 
percent  of  the  omunenters  were . 
commercial  banks  or  bank  holding 
companies,  including  banks  that 
provide  government  securities  clearing 
and  settlement  services  to  dealers  and 
other  firms.  The  number  of  commenters 
by  type  of  organization  wece  as  follows: 

Commercial     Banking     Oiganira* 

tions*  „ .,« '21 

Credit  Unions  ..„ 2 

Broker/Dealers  2 

Clearing  House  Associations 2 

Qearing  Organization^ „. i 

Trade  Associations  ._ 3 

Fedeia]  Home  Loan  Banks 2 

Federal  Reserve  Banks  2 

State  Governments „ i 


Total  public  comments  36 

'Banks,  bank  holding  companies,  and  op- 
erating subsidiaries  of  banks  or  bank  holding 
companies. 

n.  EarUer  Opening  of  the  Fedwire 
Securities 'Transfer  Service 

A.  Potential  Costs 

Twenty-three  commentms  discussed 
the  potential  costs  associated  with 
earlier  operating  hours.  Seventeen 
commenters  indicated  that  the  potential 
costs  would  outweigh  the  potential 
benefits;  hotvever,  three  of  these 
commenters  indicated  that  costs  would 
exceed  benefits  only  in  the  short  term. 
Five  other  commenters,  including  the 
New  York  Qearing  House  (NYCH), 
indicated  that  the  long-term  benefits  to 
the  paymraits  system  outweigh  the 
expense  of  implementing  and 
maintaining  expanded  hom^  of 
operation  for  the  Fedwire  securities 
transfer  service. 

'  The  Public  Securities  Association 
(PSA),  NYCH,  Chemical  Bank,  and  other 
commenters  indicated  that  the  amount 
of  change  and  associated  expense  that 
may  be  required  to  participate  diuing 


earliec  operating  hours  would  be 
significant*  In  particular,  a  number  of 
active  government  securities  meikst 
participants  argued  that  the  efficiencies 
envisioned  by  the  Board  would  not 
ofbet  the  substantial  operating  and 
systems  costs  (including  daylight 
overdraft  charges)  that  would  be 
incurred  by  putidpants  if  the  opwating 
hours  were  to  be  expanded.  Hie  NYCU 
also  indicated  that  some  costs 
assodated  with  eariier  hours  would  be 
difficult  to  measure.  For  example,  most 
of  the  transfers  procMsed  via  the 
Fedwire  securities  transfar  system  are 
done  in  support  of  domestic  dealer 
activity.  The  NYCH  expressed  concern 
that  expanding  the  hours  for  these 
dealer  operations  would  most  likely 
either  spread  over  15  hours  yAiai  is  now 
done  in  7  hours  or  allow  trading  to 
increase  in  velodty;  in  its  opinion, 
neither  result  would  be  beneficial. 

Chemical  Bank,  Chemical  Securities, 
Inc  (CSI),  First  Chicago  Cmporation 
(First  Chicago),  and  others  indicated 
that,  in  order  to  have  the  capability  to 
participate  during  substantially  longer 
Fedwire  securities  transfer  operating 
hours,  they  would  need  to  make 
significant  capital  investments  to  re- 
engineer  dealer  dearance  systems, 
reduce  the  length  of  overnight  batch 
processing  cycles,  and/or  redesign 
systems  from  a  batch  to  a  real-time 
environment.'-*  Commenters'  cost 
estimates  for  sudi  system  changes 
ranged  from  $750,000  to  $2  million.  In 
addition,  some  commenters  indicated 
that  ongoing  operating  expenses  would 
increase  as  a  resuh  of  expanded 
operating  hours. 

Commenters  indicated  that  expansion 
of  Fedwire  securities  transfer  operating 
hours  would  also  require  changes  to 
systems  other  than  a  participant's 
securities  clearance  system. 
Specifically,  PSA  indicated  that 
organizations  such  as  the  Government 
Securities  Clearing  Corporation  (GSCC) 
and  Depository  Trust  Company  (DTC) 
would  have  to  upgrade  their  systems  so 


*  The  conunants  wen  leoei'ved  prior  to  Chemical 
Bank's  merger  witii  Chase  Mifnliattan  Bank.  N.A. 
and  prior  to  PSA't  fdnnal  name  change  to  the  Bond 
Market  Asaociation. 

>  Chemical  Bank  indicated  that  its  dealer 
dearance  system  operates  (rom  5:00  a.m.  to  10:00 
pjn.  each  day  to  handle  customers'  transaction 
loading  before  the  start  of  the  day,  reconcilement, 
collaterallzationa  (tri-party  repo  transactions),  and 
report  generation.  In  addition,  ibtn  is  an  overnight 
procasfing  cycle  (five  hours],  t^ch  involves  tlia 
creation  of  end-of-day  database  back-ups, 
generation  of  reports  on  microfiche,  acquiring  and 
loading  security  price  information  for  next-day 
transactions,  and  preparing  the  databases  to  be  in 
a  start  position  for  the  next  business  day. 

•The  comments  were  received  prior  to  First 
Chicago's  merger  with  NBO  Bancorp. 


that  all  necessary  data  could  be  received 
and/or  transmitted  within  a  compressed 
cycle.  PSA  and  CSI  indicated  that 
informatioD  important  to  the  settlement 
prooBss  that  is  received  from  the  GSCC 
pricing  services,  and  rating  services,  for 
example,  typically  is  not  available  to 
mariaet  partidpants  until  after  12:30 
aon.'  In  addition,  PSA  noted  that 
dealers  also  use  the  current  overnight 
batch  processing  cyde  to  perform  risk 
measurement  and  analysis  for  ova--the- 
counter  derivatives  and  other 
transactions.  PSA  indicated  that  there  is 
a  chance  that  this  risk  management 
process  would  be  comprom^ed  by 
attempting  to  shorten  ihe  current  batch 
processing  cyde  in  order  to  participate 
in  an  earlier  opening  of  Fedwire. 
Commenters  also  indicated  that 
personnel  costs  would  be  afiieded  by 
earlier  hours.  The  NYCH,  Chemical 
Bank  and  others  indicated  that 
additional  staffing  would  be  required  to 
manage  the  systems,  deal  with  credit 
issues,  manage  compliance,  and  handle 
excepticm  processing  during  earlier 
hoiu's. 

Finally,  potential  increases  in 
securities-related  daylight  overdraft 
charges  were  a  common  concern. 
Chemical  Bank  observed  that  tbe  earlier 
opening  time  would  extend  the  period 
diuing  which  Chemical  could  incur 
dayli^t  overdrafts.  Aubrey  Lanston,  a 
securities  broker/dealer,  expressed 
concern  that  costs,  particularly  daylight 
overdraft  charges,  resiilting  from  an 
earlier  opening  time  would  increase 
substantially  at  a  time  when  the 
industry  is  trying  to  contain  and  reduce 
its  expenses.  Some  commenters  and 
Treasiuy  officials  expressed  concern 
that  any  increased  costs  would  be 
passed  on  to  Treasury  in  the  form  of 
lower  prices  for  Treasury  securities, 
thus  increasing  borrowing  costs. 

B.  Attempts  To  Reduce  Potential  Burden 
of  a  Substantially  Earlier  Opening  Tbne 

To  mitigate  the  potential  burden  of 
earlier  operating  hours  for  partidpants, 
the  Board  requested  comment  on  the 
feasibility  of  making  paftidpation 
voluntary  during  the  early  hours. 
Commenters  indicated  that  partidpation 
in  expanded  Fedwire  securities  transfer 
hours  must  be  volimtary  because  of  (1) 


'In  March  1997.  GSCC  announced  its  bng-range 
plans  lor  achieving  the  industry  objectives  of 
straight-through  processing  and  point-of-trade 
guarantee.  GSCC  is  considering  important 
processing  changes,  including  the  move  to  real-time 
procatsing,  which  would  reduce  the  amount  of 
batch  processing  that  occurs  overnight 
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the  significant  costs  many  maricet 
participants  would  have  to  inciir  to 
develop  the  capability  to  participate 
diiring  substanlially  longer  operating 
hours,  and  (2)  the  risk  that  receipt  of 
Fedwire  delivery-versus-payment  (DVP) 
securities  transfers  may  trimer 
overdrafts  in  receiving  hanks'  accounts, 
which  would  require  all  participants  to 
monitor  their  accounts  during  the  off- 
hours  even  if  they  do  not  have  a 
business  need  to  participate  in  the 
securities  transfer  service  during  these 
hours.  Commenters,  however,  had 
differing  views  regarding  the  design  of 
a  mechanism  to  ensure  volxmtary 
participation.  Some  commenters  also 
believed  that  competitive  presstires 
would  compel  firms  to  participate  in 
expanded  hours  despite  the  lack  of 
demonstrated  business  demand. 

One  approach  the  Board  considered  to 
mitigate  the  potential  burden  of  earUer 
operating  hours  for  participants  was  to 
make  participation  voluntary  during  the 
early  hours  by  requiring  institutions  to 
affirmatively  "opt-in"  to  send  and 
receive  DVP  transfers  during  this 
period.  Twenty-seven  commenters 
agreed  that  participants  should  have  the 
ability  to  "opt-in"  to  the  earlier 
operating  hours  if  they  are  adopted.  The 
commenters,  however,  had  differing 
views  on  the  design  of  an  "opt-in" 
capability.  Nineteen  commenters 
believed  that  this  ability  should  be 
available  at  the  securities  account  level, 
rather  than  at  the  participant 
(depository  institution)  level."  Many 
commenters,  including  Northern  Trust 
Company  and  Trust  Company  Bank, 
observed  that  banks  have  dramatically 
different  levels  of  securities  transfer 
activity  among  their  various  Fedwire 
securities  accounts.  For  example,  while 
there  may  be  a  need  to  transfer 
securities  against  payment  for 
investment  purposes  during  earlier 
operating  hours,  there  may  be  no  similar 
need  with  respect  to  customer  securities 
held  for  safekeeping. 

While  most  commenters  preferred 
establishing  the  opt-in  feature  at  the 
securities  accoimt  level,  several  active 
market  participants  suggested  that  opt- 
in  should  be  permitted  at  the  clearance 
customer  level  (e.g.,  individual  dealer 
level).  Chemical  Bank  indicated  that  it 
would  otherwise  have  to  enhance  its    x 
dealer  clearance  system  to  exclude 
selectively  those  customers  that  choose 
not  to  send/ieceive  DVP  transfers  during 


•  A  9«curities  account  is  an  account  at  a  Raierve 
Bank  containing  book-«ntry  securities  held  for  a 
participant.  A  participant  may  use  different 
securities  accounts  (e.g.,  trust,  investment,  and 
dealer)  to  segregate  sactirities  held  for  different 
purposes. 


earlier  hours,  which  would  result  ki 
additional  expense  for  the  bank. 

In  response  to  industry  concerns 
about  technical  complexity  and 
increased  cost  associated  with  expanded 
operating  hours,  the  Board  considered 
expanding  the  operating  hours  in  the 
near  term  to  permit  free  deliveries  only 
beginning  at  12:30  a.m.,  with  a  longer 
lead  time  to  enable  participants  to  make 
necessary  changes  for  DVP  transfers. 
The  receipt  of  "free"  Fedwire  securities 
transfers  (e.g..  non-DVP  transfers)  does 
not  raise  the  same  concerns  as  receipt  of 
DVP  transfers  because  free  transfers  do 
not  involve  a  debit  to  the  receiver's 
funds  accoimt  at  the  Reserve  Bank  and, 
therefore,  cannot  trigger  or  increase  an 
overdraft  in  the  receiving  bank's 
accoimt.  While  many  participants  may 
not  have  a  business  need  to  engage  in 
DVP  transfers  before  the  current  8:30 
a.m.  opening  of  business,  the  Boston 
Clearing  House  and  others  indicated 
that  some  participants  may  have  a 
business  need  prior  to  8:30  a.m.  to 
reposition  securities  collateral  among 
their  own  securities  accounts  or  to 
deliver  securities  as  collateral  to  another 
participant  without  engaging  in  a  DVP 
transfer.  Some  major  market 
participants,  however,  expressed 
concern  about  the  technical 
complexities  of  segregating  free  versus 
DVP  transfers  within  their  securities 
clearance  systems.  That  is,  they 
indicated  it  would  be  at  least  as  difficult 
to  program  systems  to  permit  processing 
of  nee  transfers  only  during  earlier 
hours  as  it  would  to  make  the  necessary 
changes  to  enable  full  participation  (e.g.. 
free  and  DVP  transfers)  beginning  at 
12:30  a.m.  Therefore,  the  Board 
c(mcluded  that  it  would  not  be  useful  to 
expand  the  securities  transfer  operating 
hours  for  free  transfers  only. 

Some  commenters  also  indicated  that 
they  would  require  substantial  lead  time 
(e.g.,  at  least  eighteen  months)  to 
streamline  their  back-office  processing 
systems  to  enable  them  to  participate  in 
a  significantly  longer  Fedwire  securities 
transfer  operating  day.  Several 
commenters  suggested  that  the 
expansion  of  operating  hours  should  be 
phased  in  over  time,  but  recommended 
different  implementation  periods. 

C.  Potential  Benefits  of  Earlier  . 
Operating  Hours 

In  its  January  1995  notice,  the  Board 
described  several  potential  benefits  or 
market  responses  to  earlier  Fedwire 
securities  transfer  operating  hours:  (1) 
Access  to  funding  and  collateral  to 
support  other  market  activities  during 
earher  hours:  (2)  shorter  times  between 
trade  and  settlement  for  cross-border 
transactions  involving  U.S.  government 


aecurities;  and  (3)  availability  of  an 
important  risk  management  tool  to  the 
financial  markets  during  periods  of 
financial  stress.  Eighteen  of  twenty-six 
commenteis  that  discussed  the  potential 
benefits  apeed  that  an  earlier  Fedwire 
securities  transfer  opening  time  would  . 
yield  these  benefits.  Several 
commenters,  iiowever.  argued  that  such 
benefits  may  only  be  realized  in  the  Icmg 
term  or  would  only  accrue  to  a  limited 
numbOT  of  participants.  Eight 
commenters  did  not  believe  earlier 
Fedwire  securities  transfer  operating 
hours  would  result  in  the  benefits  noted 
by  the  Board. 

The  NYCH  observed  that  earUer  hotk- 
entry  hours  may  enable  banks  and  other 
financial  firms  to  move  securities  during 
non-traditional  hours  to  obtain  the 
liquidity  necessuy  to  support  the 
settlement  of  financial  transactions, 
especially  those  related  to  foreign 
exchange  transactions.  For  example, 
efforts  are  currently  underway  by  a 
IMivate'sector  group  of  U.S.  and  foreign 
banks  to  establish  a  continuous  link 
settlement ^stem  that  will  reduce 
foreign  exchange  settlement  risk  for 
banks.  Such  a  mechanism  may  require 
significant  amounts  of  dollar  liquidity 
in  "off-hours."  Bank  of  America  noted 
that  given  such  initiatives,  it  is 
inevitable  that  payment  systems, 
including  the  Fedwire  securities  transfer 
service,  will  be  required  to  open  earlier. 
In  addition,  to  the  extent  that  a 
complementary  interrelationship  exists 
between  funds  transfers  that  are  made 
over  the  Fedwire  funds  transfer  service 
and  repo  transactions  that  settle  over  the 
Fedwire  securities  transfer  service,  some 
banks  (mcluding  those  represented  by 
the  NYCH)  believe  that  the  ability  to 
move  both  funds  and  securities  during 
the  same  time  period  would  result  in 
more  efficient  overall  liquidity 
management  and  more  efficient  markets. 
Therefore,  increasing  the  overlap  in 
operating  hours  for  the  Fedwire 
securities  transfer  service  and  the 
Fedwire  funds  transfer  service  may 
create  a  more  efficient  overall 
mechanism  for  those  market 
participants  that  use  Fedwire-eligible 
securities  as  a  liquidity  vehicle.  Some 
commenters,  however,  indicated  they 
were  skeptical  about  the  ability  to 
obtain  liquidity  during  off-hours  from 
securities  transfers.  These  commenters 
strewed  the  feet  that  most  U.S. 
government  securities  are  already 
pledged  under  a  repurchase  agreement 
for  the  purpose  of  overnight  funding, 
and  unwinding  these  overnight 
transactions  to  obtain  early-hours 
liquidity  would  require  changes  in 
current  market  practices  and  impose 
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significant  costs  on  overnight  borrowers, 
primarily  dealers. 

The  Board  of  Trade  Qearing 
Corporation  (BOTCC)  observ^  that  in 
order  to  secure,  reduce,  or  hedge  various 
financial  risks  adequately,  banks  and 
other  firms  increasingly  require  the 
support  of  systems  that  move  colli^eral 
on  a  fined  basis  as  close  as  possible  to 
the  time  that  an  exposure  is  created. 
Bank  of  America.  First  Chicago,  and  the 
NYCH  each  indicated  that  earlier 
Fedwire  secujities  transfior  hours  would 
give  market  participants  the  ability  to 
move  on  a  mora  timely  basis  U.S. 
government  securities  as  collateral  for  a 
variety  of  secured  transactions  in 
domestic  and  international  markets, 
thus  permitting  a  more  efficient  use  of 
collateral.  Early  opening  of  the  Fedwire 
securities  transfer  service  along  with  the 
Fedwire  funds  transfer  service, 
therefore,  may  provide  the  opportunity 
for  members  to  obtain  funds  or  credit 
from  their  banks  and  for  the 
clearinghouses'  settlement  banks  to 
obtain  those  funds  from  their  members 
at  an  earlier  hour. 

U.S.  government  securities  also  serve 
as  a  source  of  collateral  in  an 
intematicmal  ta  global  payment 
operations  context  For  example.  Bank 
of  America  indicated  that  for  U.S.  banks 
participating  in  foreign  payment  and 
settlement  systems,  earlier  book-entry 
houn  would  allow  the  pledging  of  U.S. 
government  securities  within  the  foreign 
country's  working  day  and  would  not 
limit  U.S.  banks  to  pledging  only  foreign 
securities.  This  may  become  particularly 
important  if  U.S.  Treasury  securities 
beoHne  eligible  to  secure  intraday  credit 
extensions  on  European  payment 
systems.  The  NYCH  added  that  parties 
would  be  able  to  shift  collateral  to  cover 
settlements  in  several  systems  or 
provide  collateral  to  seciue  foreign 
borrowings,  thus  avoiding  the  excessive 
cost  of  maintaining  separate  or  "sterile" 
pools  of  collateral  for  each  local  mariiet 
or  clearing  arrangement  U.S. 
government  securities  are  also  a  growing 
aspect  of  the  international  securities 
depositories — Euroclear  and  CedeL  Both 
of  these  systems  operate  dining  the 
European  business  day,  and  the  ability 
to  move  U.S.  government  securities  into 
and  out  of  these  systems  throughout 
their  business  day  may  allow 
participants  to  use  their  collateral 
resources  more  efficiently.  In  addition, 
evolving  multilateral  netting 
arrangements  for  foreign  exdiange 
transactions  are  designed  to  operate  on 
a  24-hour  basis  and  rely  on  collateral 
(including  U.S.  Treasiuy  securities)  as  a 
critical  component  of  the  risk 
management  process. 


An  earlier  openii^  of  the  Fedwire 
securities  transfer  service  also  may 
provide  opportunities  for 
internationally  active  market 
participants  to  better  control  settlement 
risks  associated  with  U.S.  government 
securities  transactions  executed  ofi'- 
shore  by  shortening  the  settlement 
window.  *  In  particular,  by  opening  the 
Fedwrire  securities  transfer  service  at 
12:30  a.m..  maritet  participants  in 
London  and  Tokyo  would  have  greater 
opportimities  to  settle  transactions 
during  their  local  business  day.  The 
PSA  however,  expressed  concern  that 
while  an  earlier  opening  would  trim  a 
few  houn  off  of  the  settlement  qrde, 
banks  and  dealera  would  incur 
substantial  costs  for  daylight  overdrafts 
and  sjrston  upgrades  in  (odm  to 
participate  during  the  earlier  hotire. 

The  liquidity  and  risk  managemoit 
benefits  of  earlier  book-entry  houn  may 
be  particularly  important  in  times  of 
market  stress,  when  obtaining  liquidity, 
hedging  exposures,  and  moving 
collateral  may  be  critical  to  containing 
counterparty  and  systemic  risks.  In  this 
regard,  the  BOTCC  commented  that  the 
routine  availability  of  the  Fedwire 
securities  transfer  system  during  eariier 
houn  would  encourage  participants  to 
establish  operational  procedures  and 
systems  to  suppwt  the  earlier  operating 
houn;  in  tiun.  this  would  help  ensure 
the  reliability  of  the  service  during 
times  of  market  stress. 

D.  Outlook  for  Earlier  Operating  Hours 

Although  the  Board  believes  that  an 
earlier  opening  time  for  the  Fedwire 
securities  transfer  service  could  result  in 
long-term  benefits,  it  recognizes  that 
many  Fedwire  participants  are  feced 
with  other  important  technological 
initiatives,  including  year-2000 
compliance  and  preparations  for 
strai^t-through  processing.  The  Board 
also  recognizes  ^at  many  market 
participants  would  require  considerable 
lead  time  and  could  incur  substantial 
costs  to  upgrade  thefr  systems  and 
clearing  processes  to  accommodate  a 
significantly  earlier  opening  time."* 
These  changes  are  likely  to  be 
substantially  m(He  complex  than  the 


*For  a  fuller  dMcriptioa  of  off-d»f«  ttadii^  in 
U.S.  TraMury  sacuritiM.  saa  Michael  J.  Fleming, 
"Th*  Round-tha-Qock  Market  lor  U.S.  Traasury 
Sararfties."  Federal  Reserve  Bank  of  New  York 
Econonuc  Policy  Review,  July  1997. 

••Tha  Board  balievaa  that  at  leact  initially,  only  ~ 
a  tmall  numbar  of  Fedwire  securitie*  traiufer 
Mrvice  participant*,  which  may  repraMnt  a  large 
proportion  of  total  volume,  would  likely  have  a 
biuineas  need  to  participate  during  these  expanded 
hours.  First  Chicago  and  the  NYCH  suggested  that 
the  overall  population  of  potential  users  of  DVF 
transttrs  during  earlier  hours  is  likely  to  be  leas 
than  2S  banks  nationwide. 


changes  required  to  participate  in  earlier 
Fedwire  funds  transfiar  operating  hoxin. 
In  particular,  these  changes  would 
likely  involve  adjustments  in  market 
funding  and  trading  practices  as  well  as 
the  operations  of  GSCC  and  the  clearing 
banks.  The  Board  will  monitor 
developments  associated  with  e}q>anded 
FedMrire  funds  transfer  houn  as  well  as 
developments  in  U.S.  government 
securities  settlement  practices,  and.  if 
maritet  demand  for  transferring 
government  securities  earlier  in  the  day 
increases  or  the  related  cost  or 
operational  burden  declines  materially, 
the  Board  will  seek  additional  public 
comment  and  reconsider  the  desirability 
of  opening  the  securities  transfer  service 
significanUy  earlier  in  the  day.  Even  if 
strong  market  demand  develops, 
however,  it  is  unlikely  that  the  Federal 
Reserve,  in  consiiltation  with  the 
Treasury,  would  open  the  securities 
transfu'  service  si^uficantiy  earlier 
before  the  year  2002  due  to  the  lead 
time  identified  by  market  participants 
that  would  be  required  and  the 
resoiuces  currently  being  devoted  to 
year-2000  camplimce  efforts.  In  the 
meantime,  the  Board  encourages  market 
participants  to  focus  on  streamlining 
their  end-of-day  processing  to  position 
their  organizations  for  potential 
expanded  houn  in  the  future  as  well  as 
to  obtain  other  operational  benefits, 
including  enhanced  contingency 
capabilities. 

m.  Receiver  Control  Featifres 

In  its  January  1995  notice,  the  Board 
discussed  and  requested  comment  on 
several  possible  new  receiver  control 
features  for  low  to  medium  volimie  on- 
line participants  that  could  be 
inccwporated  into  the  Federal  Reserve's 
centralized  securities  tiansfiBr 
application  known  as  the  National 
Book-Entiy  System  (NBES).>i  In  general, 
receiver  controls  would  involve  Uie 
comparison  of  incoming  securities 
transfan  against  receipt  instructions 
that  are  input  by  the  receiving  bank  into 
the  NBES.  Based  on  this  comparison, 
the  NBES  could  be  designed  to  take  one 
of  the  following  actions:  (1)  notify  the 
receiving  bank  that  an  incoming  transfer 
does  not  match  its  receipt  instructions; 
(2)  automatically  reverse  the  unmatched 
transfer  from  the  receiving  bank's 
accoimt  to  the  sending  bank's  accoimt; 


•■  Currently,  the  SBBS  provides  a  limited 
matching  fsatuie  that  compares  incoming  transiers 
with  pre-entered  receipt  instructions.  When 
activated,  this  feature  identifies  incoming  transfers 
as  "matched"  or  "not  matched,"  notifies  the 
receiving  participant  accordingly,  and,  if  so 
instructed  by  the  participant,  r»Hdelivers  (or  turns 
around)  "matched"  securities  automatically  to 
another  participant  Fedline  participants  can 
activate  this  feature  as  needed. 
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or  (3)  automatically  reject  the 
unmatched  transfer  prior  to  receipt  by 
the  receiving  bank.  Comments  were 
requested  on  each  of  these  potential 
receiver  control  features. 

Eighteen  comments  were  received  on 
the  receiver  control  feature.  In  general, 
smaller  banks  supported  receiver 
controls  as  a  means  to  prevent  the 
delivery  of  misdirected  and/or  incorrect 
DVP  transfers,  and,  thus,  control  better 
their  use  of  securities-related  intraday 
credit.  Larger  banks  expressed  concern 
that  if  the  receiving  participant  failed  to 
input  receipt  instructions  in  a  timely  or 
correct  manner,  transfers  would  be 
inappropriately  returned  to  the  sender, 
delaying  the  settlement  of  legitimate 
transfers  or  leading  to  the  potential 
abuse  of  receiver  control  tools. 

The  Board  believes  that  receiver 
controls  Umited  to  participants  that 
have  Fedline  connections  to  Fedwire 
would  be  a  desirable  feature  for  the 
Fedwire  securities  transfer  service  and 
would  be  unlikely  to  result  in  the 
difficulties  expressed  by  some 
commenters.**"  Fedline  participants 
send  and  receive  relatively  small 
numbers  of  Fedwire  secimties  transfers 
and  use  very  limited  amoimts  of  Federal 
Reserve  intraday  credit,  thus  the 
likelihood  of  any  systemic  or  gridlock 
effects  from  the  use  of  the  featiu«  would 
be  low.i*  In  addition,  restricting  its  use 
to  Fedline  participants  would  address 
the  concerns  of  certain  commenters  that 
the  use  of  an  automatic  reversal  featiu« 


"Fedline  is  the  Federal  Reserve's  proprietary 
communications  software  used  by  depository 
institutions  with  a  PC-based  electronic  connection 
to  the  Federal  Reserve.  Depository  institutions  may 
also  connect  electronically  to  Fedwire  through  a 
computer-interface  connection,  which  links  the 
depository  institution's  mainframe  computer  to  the 
Federal  Reserve's  mainframe  computer. 

■>  Small  volume,  off-line  Fedwire  participants  are 
required  to  provide  receipt  instructions  for  any 
anticipated  incoming  securities  transfers.  (A 
participant  is  considered  "off-line"  if  it  does  not 
have  an  electronic  conneaion  to  the  NBES;  instead, 
such  participants  provide  insb^ctions  to  the 
Reserve  Banks  via  telephone  or  in  writing.)  If  such 
instructions  are  not  provided  or  the  instructions  do 
not  match  the  incoming  securities  transfer,  the 
NBES  will  automatically  reverse  the  transfer  to  the 
sender.  Laige-volume  computer-interface  Fedwire 
participants  generally  have  the  capability  in  their 
internal  securities  transfer  systems  to  flag 
unmatched  transfers  or  to  automatically  reverse 
unmatched  transfers:  therefore,  they  do  not  need  to 
rely  on  similar  features  built  into  the  NBES 
application. 

"The  use  of  similar  receiver  control  features  by 
the  Depository  Trust  Company  (DTC)  and  many 
banks  with  computer-interface  Fedwire 
connections,  for  instance,  has  not  resulted  in 
significant  operating  problems  or  settlement  delays. 


by  large-volume  computer-interface 
participants  could  result  in  the  delay  of 
transfers  and  potential  gridlock.  The  use 
of  the  automatic  reversal  feature  also 
may  be  limited  by  the  Federal  Reserve, 
at  any  time,  in  the  unlikely  event  that 
any  adverse  market  consequences  result 
from  its  use. 

Because  the  feature  is  intended  to 
enable  low  to  medium  volimie  on-line 
participants  to  manage  better  their 
receipt  of  unanticipated,  misdirected,  or 
incorrect  DVP  securities  transfers  and 
the  related  debits  to  their  reserve  or 
clearing  balances,  the  Board 
acknowledges  that  the  timing  of  some 
securities  transfers  for  certain 
participants  may  be  affected  by  the  use 
of  an  automated  reversal  feature.  The 
Board,  however,  believes  that  instances 
of  such  delays  will  be  limited,  isolated, 
and  have  no  systemic  efiiects  on 
securities  settlements. 

To  the  extent  that  any  isolated  abuses 
of  the  receiver  control  feature  occur,  the 
Board  believes  that  such  abuses  can  and 
should  be  resolved  between  the  parties 
to  the  transfer.  If  necessary,  this  bilateral 
resolution  process  might  be  facilitated 
by  the  development  of  industry 
guidelines  or  standards  regarding  the 
use  of  receiver  controls  by  the  receiver 
and  the  "good  delivery"  of  securities  by 
the  sender.  The  Board  encourages  the 
development  of  such  industry 
guidelines.  Participants  may  also  wish 
to  establish  an  industry-sanctioned 
process  to  mediate  and  resolve  any 
perceived  abuses.  To  the  extent  any 
abusive  practices  with  regard  to  receiver 
controls  might  be  widespread  or,  at  an 
individual  Fedwire  participant  level, 
long  standing,  and  a  Reserve  Bank  is 
made  aware  of  the  pattern  of  abuse  or 
mismanagement  of  the  receiver  control 
feature,  the  Reserve  Bank  may  counsel 
the  participant(s).  If  identified  abuses 
continue  following  coimseltng  by  the 
Reserve  Bank,  it  may  in  its  sole 
discretion  limit  or  prohibit  continued 
use  of  the  receiver  control  feature  by 
that  participant(s). 

The  Board,  therefore,  has  authorized 
the  Reserve  Banks  to  proceed  with  the 
design  and  implementation  of  an 
automated  receiver  control  feature  for 
institutions  that  access  NBES  via 
Fedline.  Consistent  with  the  Federal 
Reserve's  long-term  strategy  to  expand 
the  use  of  electronic  connections  in  the 
Fedwire  services,  the  Board  believes 
that  the  availability  of  automated 
receiver  control  tools  in  the  NBES  will 
encourage  institutions  that  currently 


commimicate  transfer  instructions  to  the 
Reserve  Banks  via  telephone  or  in 
writing  to  migrate  toward  an  electronic 
connection. 

The  Reserve  Banks  plan  to  make  the 
receiver  control  feature  for  Fedline 
participants  available  for  use  in  2000. , 
Once  an  implementation  schedule  is 
finalized,  the  Reserve  Banks  will  notify 
depository  institutions  regarding  the  . 
specific  date  that  the  receiver  control 
feature  will  be  available  to  Fedline 
participants. 

IV.  Gompetitiye  Impact  Analyiii 

The  Board  has  established  procedures 
for  assessing  the  competitive  impact  of 
rule  or  policy  changes  that  have  a 
substantial  impact  on  payment  system 
participants.^'  Under  these  procedures, 
the  Board  will  assess  whether  a  change 
would  have  a  direct  and  material 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effactively 
with  the  Federal  Reserve  in  providing 
similar  services  due  to  differing  legal 
powers  or  constraints,  or  due  to  a 
dominant  market  position  of  the  Federal 
Reserve  deriving  from  such  differences. 
If  no  reasonable  modifications  would 
mitigate  the  adverse  competitive  effects, 
the  Board  will  determine  whether  the 
anticipated  benefits  are  significant 
enou{^  to  proceed  with  the  change 
despite  the  adverse  effects. 

Other  providers  of  securities  transfer 
services  do  not  provide  services  that  are 
directly  comparable  to  the  Fedwire 
book-entry  seciirities  transfer  service 
because  only  the  Federal  Reserve  Banks 
can  provide  final  delivery-versus- 
payment  of  securities  settled  in  central 
bank  money.  There  are  other  private- 
sector  systems,  however,  such  as  the 
Government  Securities  Clearing 
Corporation,  the  Depository  Trust 
Company,  and  the  Participants  Trust 
Company,  that  facilitate  the  clearance 
and  settlement  of  maricet  trades  of  U.S. 
Treasury  and/or  agency  seouities.  Other 
U.S.  government  securities  transactions 
may  be  cleared  and  settled  on  the  books 
of  depository  institutions  to  the  extent 
that  coimterparties  are  customers  of  the 
same  depository  institution. 

The  Board  does  not  believe  that  the 
implementation  of  receiver  control 
featiues  on  the  Fedwire  securities 


"These  procedures  are  described  in  the  Board's 
policy  statement  "The  Federal  Reserve  in  the 
Payments  System,"  as  revised  in  March  1090  (55  FR 
11648,  March  29, 1990). 
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transfer  system  would  have  a  direct  and 
material  adverse  efiect  on  Uie  ability  of 
other  service  providers  to  othr  similar 
services.  First,  these  private-sector 
service  providers  could  provide  (and 
some  do  provide)  receiver  control 
features  to  their  participants.  Second, 
the  Fedwire  securities  transfer  service 
does  not  compete  directly  with  these 
service  providers,  since  it  eiUier 
transfers  securities  not  eligible  for  these 
other  service  providers  or  provides  a 
complementary  settlement  service. 
Finally,  given  the  Federal  Reserve 
Banks'  provision  of  inbaday  credit  as  a 
part  of  the  securities  settlement  process, 
an  automated  reversal  featiire  would 
likely  provide  some  added  flexibility 
and  benefit  to  certain  Fedwire 
participants  in  managing  their  receipt  of 
securities  transfers. 

By  order  of  the  Boaid  of  Govnnors  of  the 
Federal  Reserve  System,  April  8, 1998. 

vniUaaW.Wilae, 

S9Ci9Uuy<rfth9  Board. 

[PR  Doc  96-9665  Filed  4-10-98;  8:45  am] 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  end 


Invitation  to  Submit  QukMlnee  to  the 
National  Guideline  Clearlnghouae 

agency:  Agency  for  Health  Care  Policy 
and  Research,  HHS. 
action:  Notice. 

mjMMARY:  The  Agency  for  Health  Care 
Policy  and  Research  (AHCPR)  invites 
organizations,  professional  societies, 
and  other  developers  of  rlinjcal  practice 
guidelines  to  submit  completed 
guidelines  for  inclusion  in  the  World 
Wide  Web-based  National  Guideline 
Clearinghouse  (NGC). 

The  AHCPR,  in  partnership  with  the 
American  Association  of  Health  Plans 
(AAHP)  and  the  American  Medical 
Association  (AMA),  is  sponsoring  the 
development  of  the  NGC  to  promote 
widespread  access  to  guidelines  by  the 
health  care  community  and  interested 
individuals.  The  NGC  is  designed  to  be 
a  comprehensive  data  base  of  clinical 
practice  guidelines.  Availability  on  the 
Web  is  scheduled  for  Fall  1998. 

Data  on  each  guideline  will  include: 
(1)  A  structured  abstract  containing 
information  about  the  guideline  and  its 
development;  (2)  a  comparison  of 
guidelines  covering  similar  topics, 
showing  areas  of  shnilarity  and 
diffsrenoes;  and  (3)  the  fiiU  text  of  the 
guideline  (whm  available)  or  links  to 


full  text  (when  not)  and  investigation  on 
how  to  obtain  the  foil  text  guideline.  In 
addition,  the  NGC  will  have  a  topic- 
related  electronic  mail  forum  for 
registered  users  to  exchange  information 
on  clinical  practice  guidelhies,  their 
development,  implotnentation,  and  use. 

DATES:  Guidelines  will  be  received  on 
an  ongoing  basis  by  ECRI  at  the  address 
below.  ECRI,  a  nonprofit  health  services 
research  organization,  will  perform  Uxe 
technical  work  of  the  NGC.  under 
contract  with  AHCPR. 


i:  Organizations  interested  in 

contributing  to  the  NGC  should  submit 
two  hard  copies  of  each  guideline  and 
related  bad^round  information  in  typed 
format  and  electronic  (if  available), 
including  name,  address,  phone,  and  e- 
mail  address  of  a  contact  person  to: 
Vivian  Coatee.  NGC  Pro)ect  Director, 
ECRI,  5200  Butler  Pike,  Plymouth 
Meeting,  PA  19462-1298. 

FOR  nmTHER  aronMATiON  contact:  Jean 
Slutsky,  NGC  Prefect  Officw,  Center  for 
Practice  and  Tedmology  Assessment, 
Agency  for  Health  Care  Policy  and 
Research,  Suite  310,  Willco  Building. 
6000  Executive  Boulevard,  Rockville, 
Maryland  20852,  telephone  (301)  594- 
4015,  &x  (301)  594-4027,  e-mail: 
jslutskyOahcpr.gov. 

SUPPLBBfTAflY  MFORMATION: 

Backgnmiid 

Under  Title  K  of  the  Public  Health 
Service  Act  (42  U.S.C  299-299c-6), 
AHCPR  is  charged  with  enhancing  ihe 
quality,  appropriateness,  and 
effectiveness  of  health  care  services  and 
access  to  such  services.  AHCPR 
accomplishes  these  goals  through 
scientific  research  and  through 
promotion  of  improvements  in  rlinir^il 
practice,  including  prevention  of 
diseases  and  other  health  conditions, 
and  improvements  in  the  organization, 
financing,  and  delivery  of  health  care 
services. 

Increased  interest  in  improving  the 
quality  of  health  care,  reducing 
uncertainty  and  unnecessary  variabiHty 
in  health  care  decision  making,  as  well 
as  rising  health  care  costs,  have 
stimulated  a  marked  growth  over  the 
past  5  years  in  the  development  and  use 
of  clinical  practice  guidelines.  Yet, 
many  health  providers,  plans,  systems, 
and  purchasers  have  difficulty  gaining 
access  to  and  keeping  abreast  of  the 
many  clinical  practice  guidelines  now 
available. 

Clinical  Practice  Guideline  Definition 

The  NGC  employs  the  definition  of 
clinical  practice  guideline  developed  by 
the  Institute  of  Medicine: 


"Clinical  practice  guidelines  are 
systematically  developed  statements  to  assist 
practitioner  and  patient  decisions  about 
appropriate  healUi  care  for  specific  clinical 
circumstances." 

Institute  of  Medicine.  (1990).  Qiiucal 
Practice  Guidelutes:  Directions  for  a  New 
Propam.  M.J.  Field  and  ICN  Lohr  (eds.) 
Washington,  DC:  National  Academy  Press 
(page  38). 

Criteria 

A  clinical  practice  guideline  must 
meet  all  of  the  following  criteria  to  be 
included  in  the  NGC: 

1.  The  clinical  practice  guideline 
contains  systematically  developed 
statements  that  include 
reconmiendations,  strategies,  or 
information  that  assists  physicians  and/ 
or  other  health  care  practitioners  and 
patients  make  decisions  about 
appropriate  health  care  for  specific 
clinical  circumstances. 

2.  The  clinical  practice  guideline  was 
produced  under  the  auspices  of  medical 
specialty  associations;  relevant 
professional  societies,  public  or  private 
organizations,  government  agencies  at 
the  Federal,  State,  m  local  level:  or 
health  care  organizations  or  plans.  A 
clinical  practice  gtiideline  developed 
and  issued  by  an  individual  not 
officially  sponsored  or  supported  by  one 
of  the  above  types  of  organizations  does 
not  meet  the  inclusion  criteria  for  the 
National  Guideline  Clearinghouse. 

3.  Corroborating  dociunentation  can 
be  produced  and  vorified  that  a 
systematic  literatioe  search  and  review 
of  existing  scientific  evidence  published 
in  peer  reviewed  journals  was 
pCTformed  during  the  guideline 
development.  A  guideline  is  not  ^ 
excluded  from  the  National  Guideline 
Clearinghouse  if  corroborating 
documentation  can  be  produ^d  and 
verified  detailing  specific  gaps  in 
scientific  evidence  for  some  of  the 
guideline's  recommendations. 

4.  The  guidelines  is  English  language, 
current,  and  the  most  recent  version 
produced.  Documented  evidence  can  be 
produced  or  verified  that  the  guideline 
was  either  developed,  reviewed,  or 
revised  within  the  last  5  years. 

Dated:  April  6, 1998. 

JOBOM.  ElMOlMfg, 

Administrator.  — 

(FRDoc  98-9708  Filed  4-10-M;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  AnnouncMiwnt  Na  98043] 

i«lational  Partnerships  for  Human 
Immunodeflciency  Virus  (HIV) 
Prevention;  Notice  of  Avaiiabiilty  of 
Funde  for  Fiecai  Year  1098  WitiKlrawal 

A  notice  of  availability  of  funds  for 
(FY)  1998  was  published  in  the  Federal 
R^^iter  on  April  3, 1998,  [63  FR  16555 
through  16561).  The  notice  is  hereby 
withdrawn.  The  agency  will  submit  a 
notice  of  availability  of  funds  at  a  later 
date. 

Dated:  April  7, 1998. 
Artlmr  C.  ladcson, 

Associate  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
{FR  Doc  98-9619  Filed  4-10-98;  8:45  amj 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Di: 
Prevention 


Control  arKi 


Chronic  Fatigue  Syndrome 
Coordinating  Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Mime:  Chronic  Fatigue  Syndrome 
Coordinating  Committee  (CFSCC). 

Time  and  Date:  8:30  a.m.-4  p.m.,  April  28, 
1998.  9:30  a.m.-5  p.m..  April  29, 1998. 

Place:  Hubert  H.  Humphrey  Building, 
Rooms  703A  and  800,  *200  Independence 
Avenue,  SW.  Washington,  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  rooms  will 
accommodate  approximately  100  people. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Himiphrey  Building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  card  will  need  to 
provide  a  photo  ID  and  must  know  the 
subject  and  room  number  of  the  meeting  in 
order  to  be  admitted  into  the  building. 
Visitors  must  use  the  hidependence  Avenue 
entrance. 

Purpose:  The  Conunittee  is  charged  with 
providing  advice  to  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  the 
Commissioner,  Social  Seairity 
Administration  (SSA),  to  assure  interagency 
coordination  and  communication  regarding 
chronic  fatigue  syndrome  (CFS)  research  and 
other  related  issues;  facilitating  increased 


Department  of  Health  and  Human  Services 
(HHS)  and  agency  awareness  of  CFS  research 
and  educational  needs;  developing 
complementary  research  programs  that 
minimize  overlap;  identi^ring  opportunities 
for  collaborative  and/or  coordinated  efibrts  in 
research  and  education;  and  developing 
informed  responses  to  constituency  groups 
regarding  HHS  and  SSA  efforts  and  progress. 

Matters  To  be  Discussed:  Agenda  items 
will  include  the  National  Institutes  of  Health 
state  of  the  art  workshop  regarding  CFS  in 
adolescents;  updates  from  HHS  agencies;  CFS 
information  and  education;  and  CFSCC 
discussion  of  workshop  regarding  CFS  in 
adolescents. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Public  comments  will  be  received  on  the 
April  29, 1998,  meeting  for  approximately  60 
minutes.  Public  statements  presented  at  this 
meeting  should  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  Persons  wishing  to  make  oral 
comments  should  notify  the  contact  person 
listed  below  no  later  than  close  of  business 
on  April  24, 1998.  All  requests  to  make  oral 
cranments  should  contain  the  name,  address, 
telephone  number,  and  organizational 
affiliation  of  the  presenter.  These  conunents 
will  become  a  part  of  the  official  record  of 
the  meeting.  Due  to  the  time  available,  public 
comments  will  be  limited  to  five  minutes  per 
person.  Copies  of  any  written  comments 
should  be  provided  at  the  meeting:  please 
provide  at  least  100  copies. 

Contact  Person  for  More  Information:  Lisa 
Blake-DiSpigna,  Executive  Secretary,  CDC, 
1600  Qifton  Road,  NE,  M/S  C19,  Atlanta, 
Georgia  30333,  telephone  404/639-3227,  &x 
404/639-4138. 

Dated:  April  3, 1998. 
Nancy  C.  Hiradi, 

Acting  Director,  Management  Armlysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  98-9618  Filed  4-10-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administiation 

Orthopaedic  and  Rehabilitation 
Devicee  Panel  of  the  Medical  Devicee 
Advisory  Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnow;  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Orthopaedic  and 
Rehabilitation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 


recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Dote  and  Time:  The  meeting  will  be 
held  on  April  27, 1998, 10:30  a.m.  to  5 
p.m.,  and  April  28, 19j98, 8  ajn.  to  6 
p.m. 

Location:  Corporate  Bldg.,  coniiBrenoe 
room  020B,  0200  Corporate  Blvd., 
Rockville,  MD. 

Contact  Person:  Hany  W.  Demian, 
Center  for  Devices  and  Radiological 
Health  (HFZ-410),  Food  and  Drug 
Administraticm,  9200  Cnporate  Blvd., 
Rockville,  MD  20850, 301-594-2036.  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12521.  Please  call  the  Infimnation  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  April  28, 1998,  the 
committee  will:  (1)  Discuss  and  make 
reccnnmendations  on  a  reclassification 
potion  for  Polymethylmethacrylate 
{jPMhAA)  bone  cement:  (2)  consider 
issues  relating  to  the  study  and 
evaluation  of  bone  growth  stimulates 
devices  as  discussed  in  the  draft 
guidance  doaunent  entitled  "Guidance 
Document  for  Industry  and  CDRH  Staff 
for  the  Preparation  of  Investigational 
Device  Exemptions  and  Premarket 
Approval  Applications  for  Bone  Growth 
Stimulator  Devices;"  and  (3)  address 
scientific  issues  pertaining  to 
investigations  and  marketing 
considerations  of  bone  growth 
stimulators  (e.g.,  inclusion/exclusion 
criteria,  type  of  control(s),  study 
endpoints,  and  length  of  followup). 
Sin^e  copies  of  the  draft  guidance 
document  are  available  to  the  public  by 
contacting  the  Division  of  Small 
Manufiacturers  Assistance,  Center  fw 
Devices  and  Radiological  Health  fHFZi- 
220),  Food  and  Drug  Administration, 
5600  Fibers  Lane,  Rockville,  MD 
20857, 1-800-638-2041,  by  faxing  your 
request  to  301-443-8818.  The  agency 
will  publish  in  the  near  future  a  notice 
of  availability  which  will  include  the 
web  site. 

Procedure:  On  April  27, 1998,  fiom 
10:30  a.m.  to  11:30  a.m.,  and  on  April 
28, 1998,  from  8  a.m.  to  6  p.m.,  the 
meeting  is  open  to  the  public.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  April  20, 1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9:45 
a.m.  and  10:45  a.m.,  on  April  27, 1998, 
and  between  approximately  2:45  p.m. 
and  3:45  p.m.,  on  April  28, 1998.  Time 
allotted  for  each  presentation  may  be 
Umited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
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contact  person  before  April  20. 1098, 
and  sulnnit  a  brief  statemnit  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
partidpoits,  and  an  indication  of  the 
approximate  time  requested  to  make 
thdr  presentation. 

Closed  Committee  DeUbarations:  On 
April  27, 1098,  from  11:30  ajn.  to5 
pjn.,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  information 
(5  U.S.C.  5^b(c)(4)).  This  portion  of  the 
meeting  wiu  be  closed  to  permit 
disciusion  of  this  material. 

FDA  regrets  that  it  was  unaUe  to 
publish  t£ds  notice  15  days  prior  to  the 
April  Z7. 1998.  GMh(^>aedic  and 
Rehabilitation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
meeting.  Because  the  agency  believes 
there  is  some  urgency  to  bring  these 
issues  to  public  discussion  and 
qualified  members  of  the  Orthopaedic 
and  Rehabilitation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
were  available  at  this  time,  the 
Commissioner  concluded  that  it  was  in 
the  public  interest  to  hold  this  meeting 
even  if  there  was  not  sufBdent  time  for 
the  customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  8, 1998. 
MidudA.FriadiMa, 
Deputy  Cmnmissionerfor  Operations. 
[FR  Doc  98-9704  Filed  4-9-98;  12:38  pm] 
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DEPARtMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  aiMl  Drug  Administration 
(Dodnt  Na  97N-0461] 

Drafl  QuMwioa  for  Industry:  Gkfido  to 
Minlmiz*  Microbial  Food  SafMy 
Haards  tor  Frsah  Fruit*  and 
Vagatablaa;  Availability 

AOBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  proposed  guide  entitled 
"Guidance  for  Industry:  Guide  to 
Minimize  Microbial  Food  Safety 
Hazards  for  ¥nah  Fruits  and  Vegetables 
(the  proposed  guide)."  The  document 
provides  guidmice  on  good  agricultural 
practices  (GAP's)  and  good  ^ 

manufiacturing  practices  (GMP's).  The 
GAP'S  and  GMP's  are  designed  to 


minimize  microbial  food  safiBty  hazards 
common  to  the  growing,  harvesting, 
packing,  and  transport  of  most  fruits 
and  vegatables  sold  to  consumers  in  an 
unprocessed  or  minimyHy  processed 
(i.e..  raw)  form.  This  action  is  in 
reqxmse  to  theTresidential  initiative  to 
ensure  the  safety  of  imported  and 
domestic  fruits  and  v^etables.  Tim 
proposed  guide  is  intended  to  assist 
growera,  padnn,  and  other  mentors  in 
continuing  to  improve  the  safety  of 
domestic  and  impmted  produce. 
DATES:  Written  onmnents  by  |une  29. 
1990. 

AOORESSes:  Submit  written  comments 
on  the  proposed  guide  to  the  Dockets 
Managonent  Brmch  (HFA-305),  Food 
and  E^  Administratim.  12420 
Paridawn  Dr..  rm.  1-23.  Rockville.  MD 
20857.  Submit  written  requests  for 
single  copies  of  the  prop<Med  guide 
entitled  "Guidance  for  Industry:  Guide 
to  Minimize  Microbial  Food  Safsty 
Hazards  for  Fresh  Fruits  and 
Vegetables"  to  Lou  Carson,  Cmter  for 
Food  Safiaty  and  Applied  Nutrition,  200 
C  St.  SW..  rm.  3812.  Washington.  DC 
20204,  202-260-8920.  Send  one  self- 
adhesive  address  label  to  assist  that 
ofBce  in  processing  your  request 
Comments  and  requests  for  copies 
should  be  identified  with  the  docket 
number  found  in  bradcets  in  the 
heading  of  this  doctmient  A  copy  of  the 
proposed  guidance  and  received  . 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Joyce  ).  Saltsman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205- 
5916,  FAX  202-260-9653,  e-mail: 
jsalt8ma@bangate.fda.gov,  or 
Michelle  A.  Smith,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
306],  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington.  DC  20204,  202-205- 
2975,  FAX  202-205-4422,  e-mail: 
niBnithl@bangate.fda.^ov. 
SUPPLEMENTARY  MFORM^TKM:  On 
October  2, 1997,  the  President 
annoimced  the  "Initiative  to  Ensure  the 
Safety  of  Imported  and  Domestic  Fruits 
and  Vegetables"  (fresh  produce  safety 
initiative).  As  part  of  tluB  fresh  produce 
safety  initiative,  the  President  directed 
the  Secretary  of  Health  and  Human 
Services  (DHHS)  and  the  Seoetary  of 
the  U.S.  Department  of  Agriculture 
(USDA),  in  cix^ration  with  the 
agricultiiral  community,  to  issue,  within 
1  year,  guidance  on  GAP's  and  C34P's 


for  fresh  fruits  and  vegetables.  FDA  is 
coordinating  the  effort  for  DHHS. 

As  part  of  this  effort,  FDA  and  USDA 
held  a  series  of  puhlic  meetings  bttween 
Novmnber  17, 1997,  and  December  12, 

1997,  to  provide  the  details  on  a  broad 
approach  on  how  to  minimize  microbial 
contamination  through  the  control  of 
water,  manure,  worker  health  and 
hygime,  field  and  facility  sanitation, 
and  transportation.  A  draft  guide 
entitled  "Working  Draft:  Guide  to 
Minimize  Microbial  Food  Safety 
Hazards  for  Fresh  Fruit  and  Vegetables" 
(the  working  draft)  was  made  available 
on  FDA's  World  Wide  Web  (WWW) 
home  page  (http://www.fda.gov)  and  at 
each  public  meeting.  The  Frosh  Produce 
Subcommittee  of  the  National  Advisory 
Committee  for  Microbiological  Criteria 
for  Food  also  reviewed  and  commented 
on  sections  of  a  working  draft  at  the 
November  1997,  meeting.  Transcripts  of 
these  meetings  and  all  comments 
received  on  the  working  draft  of  the  ■ 
proposed  guide  are  on  file  in  the 
Dockets  Management  Branch  (address 
above)  under  die  docket  number 
appearing  in  brackets  in  the  heading  of 
this  dociunent  and  are  accessible  via  the 
FDA  home  page  on  the  WWW  (http;// 
www.  fda.gOv/docket8/dod:ets.htm). 

With  this  notice,  FDA  is  announdng 
the  availability  of  the  proposed  guide. 
The  proposed  guide  responds  to 
comments  received  on  the  draft 
guidance  document  and  represents  the 
agendes'  current  thinking  on  strategies 
to  minimize  microbial  hazards  for  fresh 
fruits  and  vegetables.  The  proposed 
guide  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA,  USDA,  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approadi  would  effectively 
serve  to  reduce  the  microbial 
contaminants  that  could  result  in 
foodbome  illnesses  and  if  such 
approach  satisfies  applicable  statutes 
and  regulations.  The  proposed  guide  is 
being  distributed  for  comment  purposes, 
in  accordance  with  the  FDA's  policy  for 
Level  1  Good  Guidance  Practices 
documents  as  set  out  in  the  Federal 
Register  of  February  27, 1997  (62  FR 
89610. 

Because  the  guide  is  volimtaiy 
guidance,  and  not  a  regulation  imposing 
binding  requirements,  FDA  is  not 
required  to  perform  an  economic  imped 
analysis  of  the  recommendations    . 
contained  therein.  However,  the*agency 
recognizes  that,  to  reduce  microbial 
hazards,  the  industry  will  want  to  select 
good  agricultural  and  manufacturing 
practices  that  are  most  cost-effective, 
appropriate  to  their  individual 
operations. 
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The  guide  represents  the  best  effort  of 
FDA.  USDA,  iBuad  other  technical  expwts 
to  identify  practices  that  are  fisasable 
and  that  are  likely  to  reduce  microbial 
hazards.  However,  because  of  the  broad- 
scope  nature  of  the  guide  (such  as 
covering  all  firesh  fruits  and  vegetables 
grown  in  all  regions  of  the  US  and 
overseas)  and  the  current  state  of 
science  (such  as  the  need  for  additional 
research  on  pathogen  survival  under 
varying  field  conditions  and  the  impact 
of  various  treatments  to  eliminate  or 
reduce  pathogens  on  the  surface  of 
crops  with  diffiarent  physical 
characteristics),  FDA  has  not  attempted 
to  rank  the  risk  factors  in  order  of 
significance  or  rank  the  intervention 
strategies  in  order  of  importance.  It  may, 
however,  be  possible  to  provide  such 
information  as  science  progresses  and  as 
additional,  more  focused  documents 
(such  as  education  and  outreach 
materials  on  specific  commodities  or 
practices)  are  developed.  To  this  end. 
FDA  is  requesting  comment  on  the 
following: 

(1)  Current  industry  practices  to  reduce 
microbial  hazards  and  how  the 
recommendations  in  the  guide  might  be  most 
effectively  applied  to  farms  of  various  sizes. 
The  agency  specifically  requests  comments 
from  small  fairmers  and  other  industry  groups 
currently  employing  these  or  other  practices 
to  reduce  microbial  hazards  &t>m  fresh 
produce; 

(2)  Mechanisms  used  by  growers  and 
packers  as  part  of  good  agricultural  and  good 
management  practices  programs  and  cost  of 
application  of  such  mechanisms; 

(3)  Most  appropriate  ways  to  analyze 
benefits  and  costs,  such  as  by  crop  group 
(e.g.,  berries,  tree  fruit,  vegetable  row  crops), 
by  region,  or  by  practice  (e.g.,  manure 
management,  water  use  in  packing  houses); 
and 

(4)How  to  best  draw  on  existing  resources 
and  expertise  to  assemble  existing  data  and 
analyze  costs  and  benefits  (such  as  industry 
partnerships  or  pilot  programs)  to  assess  cost 
effective  measures. 

Interested  persons  may,  on  or  before 
]\me  29, 1998,  submit  written  comments 
to  the  Dockets  Management  Branch 
(address  above)  on  the  proposed  guide. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient.  The  proposed  guide  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday.  An 
electronic  version  of  this  draft  guidance 
is  available  on  the  Internet  using  the 
WWW  (http://www.fda.gov/dockets/ 
dodcets.htm)  or  (http:// 
vm.cfsan.fda.gov/-dms/fis-toc.html). 


Dated:  April  3, 1998. 
WilUaa  B.  Schultz. 
Deputy  Commissioner  for  Policy. 
[PR  Doc.  98-9636  Filed  4-10-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  mstittftM  Of  Health 

National  Inatltute  of  DIalMtes  and 
DiQMtlve  and  Kidney  Diaeasee; 
Meeting  of  the  National  Diabetee  and 
Digeetive  and  Kidney  DIaeaeee 
Adviaory  Council  and  Ita 
Sut)committeea 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Coimcil  and 
its  subcommittees.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  on  May  27-28, 1998.  The 
meeting  of  the  full  Council  will  be  open 
to  the  public  on  May  27th;  from  8:30 
a.m.  to  12:00  p.m.  in  Conference  Room 
10,  Building  3lC,  National  Institutes  of 
Health,  Bethesda.  Maryland,  to  discuss 
administrative  issues  relating  to  Council 
business  and  special  reports.  The 
following  subcommittee  meetings  will 
be  open  to  the  public  Miy  27th  from 
1:00  p.m.  to  2:00  p.m.:  Diabetes, 
Endocrine  and  Metabolic  Diseases 
Subcommittee  meeting  will  be  held  in 
Conference  Room  10,  Building  31C: 
Digestive  Diseases  and  Nutrition 
Subcommittee  meeting  will  be  held  in 
Conference  Room  7,  Biiilding  3lC;  and 
Kidney,  Urologic  and  Hematologic 
Diseases  Subcommittee  meeting  will  be 
held  in  Conference  Room  9,  Building 
3lC.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c){4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meetings  of  the 
subcommittees  and  full  Council  will  be 
closed  to  the  public  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  following 
subcommittees  will  be  closed  to  the 
public  on  May  27th,  from  2:00  p.m.  to 
5:00  p.m.  and  again  on  May  28th,  from 
8:30  a.m.  to  10:00  a.m.:  Diabetes, 
Endocrine  and  Metabolic  Diseases 
Subcommittee,  Digestive  Diseases  and 
Nutrition  Subcommittee;  and  Kidney, 
Urologic  and  Hematologic  Diseases 
Subcommittee.  The  full  Council  will 
meet  in  closed  session  on  May  28th 
from  10:00  a.m.  to  10:30  a.m.  in 
Conference  Room  10,  Building  3lC 
These  deliberations,  whether  held  in  a 
subcommittee  or  in  the  full  coimcil. 


could  reveal  confidentiBl  trade  secrets 
on  commercial  property,  such  as 
patentable  materials,  and  personal 
information  concerning  individuals 
associated  with  the  applicationa. 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

A  final  open  session  of  the  full 
Council  will  be  held  on  May  28th  from 
10:30  a.m.  to  12:00  p.m.  to  hear  reports 
fit>m  the  Division  Directors  and  conduct 
other  administrative  business. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  acannmodations.  please 
contact  Dr.  Walter  Stolz,  Executive 
Secretary,  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Coimcil.  NIDDK.  Natcher  Building. 
Room  6AS-25C.  Bethesda.  Maryland 
20892.  (301)  594-8334.  in  advance  of 
the  meeting. 

In  addition,  upon  request,  a  summary 
of  the  meeting  and  roster  pf  the 
members  may  be  obtained  from  the 
Committee  Management  Office  NIDDK. 
Building  45.  Room  6AS-37J,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  (301)  594-6892. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diat)etes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  April  6, 1998. 
Laveme  Y.  Stringfield, 
Committee  Managfiment  Officer,  NIH. 
(PR  Doc.  98-9570  Filed  4-10-98;  8:45  am] 

BILLINQ  OOOE  414»-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetitutea  of  Health  CNIH) 

National  inatitute  on  Aging;  Notice  of 
Meeting  of  the  Board  of  Scientific 
Counaelors,  National  inatitute  on       *  ^ .^•^■ 
Aging 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  on  Aging,  May  12-14, 1998  to 
be  held  at  the  Gerontology  Research 
Center,  Baltimore,  Maryland.  On 
Wednesday,  May  13.  the  meeting  will  be 
open  to  the  pubUc  for  the  review  of  the 
Intramural  Research  Program  &t>m  8:30 
until  11:45  a.m.;  and  again  bom  1:00  to 
3:30  p.m.  On  Thursday.  May  14,  the 
meeting  will  be  open  to  the  public  frt>m 
8:30  until  11:30  a.m.  and  from  12:30  to 
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1:30  pjn.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  S52b(c)(6).  Title  5,  U.S.C 
and  sec.  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
Tuesday,  May  12,  firom  8:00  p.m.  to 
recess,  Wednesday,  May  13,  from  8:00 
to  8:30  a.m.;  and  from  3:30  to  4:00  pjn.; 
and  lliursday.  May  14,  from  8:00  to  8:30 
a.m.  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institute  on  Aging.  (NIA).  inrhiding 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  Investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  KfcCann,  Ckmunittee 
Management  Officer,  NIA,  Gateway 
Building,  Room  2C218,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301/496-9322),  will  provide  a 
Siunmary  of  the  meeting  and  a  roster  of 
committee  members  upon  request 

Dr.  Dan  L.  Longo,  Saentific  Director, 
NIA,  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  Maryland 
21224  will  furnish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Scientific  Director  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research, 
National  Institutes  of  Ifealth) 

Dated:  April  6, 1998. 
UVanMY.Striagfidd. 
CojninidBe  Management  Officer,  NtH. 
(FR  Doc.  98-4571  Filed  4-10-98;  8:45  am] 
MUMO  OOOC  4M»41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutaa  of  Health 

National  biatituta  of  CMM  Haalth  and 
Human  Davalopmant;  Moating  of  the 
National  Roading  Panal 

Notice  is  hereby  given  of  the 
inaugural  meeting  of  the  National 
Reading  Panel.  The  meeting  will  be  held 
in  Building  31,  ConferMice  Room  6, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland    . 
20892.  The  meeting  will  begin  at  9:00 
a.m.  on  April  24, 1998,  and  is  expected 
to  adjourn  at  4K)0  p.m.  The  entire 
meeting  will  be  open  to  the  public. 

The  National  Reading  Panel  was 
requested  by  Congress  and  created  by 


the  Director  of  the  National  Institute  of 
Child  Health  and  Human  Development 
in  consultation  with  the  Secretary  of 
Education.  The  Panel  will  study  the 
eCfectiveneas  of  various  approaches  to 
teaching  children  how  to  read  and 
report  on  the  best  ways  to  apply  these 
findings  in  classrooms  and  at  home.  Its 
members  include  prominent  reading 
researchers,  teachers,  child 
development  experts,  leaders  in 
elementary  and  higher  education,  and 
parents.  The  Chair  of  the  Panel  is  Dr. 
Donald  N.  Langenberg,  Chancellor  of  the 
University  System  of  Maryland. 

The  Panel  will  build  on  the  recently 
aimounced  findings  presented  by  the 
National  Research  Council's  Committee 
on  the  Prevention  of  Reading 
Difficulties  in  Young  C3iildren.  Based  on 
a  review  of  the  literatiue,  the  Panel  will: 
determine  the  readiness  for  application 
in  the  classroom  of  the  results  of  these 
research  studies;  identify  appropriate 
means  to  rapidly  disseminate  this 
informatim  to  radlitate  eSsctive 
reading  instruction  in  the  sdiools;  and 
identify  gaps  in  the  knowledge  base  for 
reading  instruction  and  the  hesX  ways  to 
close  these  gaps. 

The  inaugural  meeting  will  eddress 
issues  of  Panel  organization,  task 
assignment,  and  scheduling  of  future 
meetings.  A  period  of  time  will  be  set 
aside  at  approximately  3:00  p.m.  for 
members  of  the  public  to  address  the 
Panel  and  express  their  views  regarding 
the  Panel's  mission.  Individuals 
desiring  an  opportunity  to  speak  before 
the  Panel  should  address  their  requests 
to  F.  William  Dommel,  Jr.,  Executive 
Director,  National  Reading  Panel,  c/o 
Ms.  Jaimee  Nusbacher  and  either  mail 
them  to  IQ  Solutions,  11300  Rockville 
Pike,  Suite  801.  Rockville,  Maryland 
20852,  email  them  to 
jnusbacher®iqsolutions.com,  or  fax 
them  to  (301)  984-1473.  Requests  for 
addressing  the  Panel  should  be  received 
by  April  13, 1998.  Panel  business 
permitting,  each  public  presenter  will 
be  allowed  five  minutes  to  present  his 
or  her  views.  In  the  event  of  a  large 
number  of  public  presenters,  the  Panel 
Qiair  retains  the  option  to  further  limit 
the  presentation  time  allowed  to  each. 
Although  the  time  permitted  for  oral 
presentations  will  be  brief,  the  full  text 
of  all  written  comments  submitted  to 
the  Panel  will  be  made  available  to  the 
Panel  members  for  consideration. 

For  further  information  contact  Ms. 
Jaimee  Nusbacher,  (301)  984-1471. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Jaimee  Nusbacher  no  later 
than  April  13. 1998. 


Dated:  April  3, 1998. 
Daane  Alexander. 

Director.  National  Institute  of  Cbilii  Health 
and  Human  Development         .^ 
[FR  Doc  98-9S73  Filed  4-10-^;  8:45  am] 
■UMO  oooE  «t4e-et-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutaa  of  Haalth 

Cantar  for  SdantHle  Ravlaw;  Nottca  of 
ClQiad  MaaMnga 

Pursuant  to  Sectioo  10(d)  of  the 
Federal  Advisory  Ccmunittee  Act,  as 
amended  (5  U.S£.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosdences. 

Date:  April  20, 1998. 

T^ime:  8:30  a.m. 

Place:  St  James  Hotel,  Washington,  DC 

Contact  Person:  Dr.  Leonard  Jakubczak. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5172,  Bethesda, 
Maryland  20892,  (301)  435-1247. 

This  notice  is  being  published  less  than  15 
.  days  prior  to  the  above  meeting  due  to  the 
uigent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Mime  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  May  5, 1998. 

Time:  10:00  a.m. 

Place:  NIH.  Rockledge  2.  Room  5172 
Telephone  Confarence. 

Contact  Person:  Dr.  Leonard  Jakubczalc. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5172,  Bethesda, 
Maryland  20892.  (301)  435-1247. 

The  meetings  will  be  dosed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4}  and  552b(c)(6).  Tide  5,  U.S.C 
Applications  and/or  proposals  and  the 
diKnissions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  infcnmation 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
imwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333. 93.337, 93.393- 
93.396, 93.837-93.844, 93.846-93.878, 
93.892. 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  April  6, 1998. 
LaVemeY.StriBgfidd. 
Committee  Man<^men(  Officer,  NIH. 
(FR  Doc  98-9572  Filed  4-10-98;  8:45  am) 
C0OE4t4»^.M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subetance  AbuM  and  Mental  Health 
Servtoee  AdminMration 

Center  (or  Sul>etance  Abuee 
Prevention;  Meeting 

Pursuant  to  Pub.  L  92-463,  t^ca  is 
hereby  given  of  the  teleconference 
meeting  of  the  Center  for  Substance 
Abuse  Prevention  (CSAP)  National 
Advisory  Council  in  April  1998. 

The  agenda  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals  and  discussion  of 
information  about  the  Center's 
procurement  plans.  Therefore,  this 
meeting  will  be  closed  to  the  public  as 
determined  by  the  Administrator, 
SAMHSA.  in  accordance  with  Title  5 
U.S.C.  552b(c](3),  (4)  and  (6)  and  5 
U.S.C.  App.  2,  section  10(d). 

Substantive  program  information  may 
be  obtained  from  the  contact  listed 
below. 

Committee  Name:  Center  for  Substance 
Abuse  Prevention,  National  Advisory 
Council. 

Meeting  Date:  April  14, 1996. 

Place:  Center  for  Substance  Abuse 
Prevention  5515  Security  Lane,  9th  Floor, 
Room  900,  Rockwall  II  Bldg.,  Rockville,  MD. 

Qosed:  April  14, 1998, 1  p.m.  to  2  p.m. 

Contact:  Yuth  Nimit,  Ph.D.  Rockwall  Q 
Building,  Suite  910,  Telephone:  (301)  443- 
8455. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Dated:  April  7, 1998. 
leriL^Mv, 

Committee  Management  Officer.  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

[FR  Doc.  9»-9634  Filed  4-10-98;  8:45  am] 
MJJNQ  oooc  4in-a»-^ 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  AppNcaMons 

ACTK3N:  Notice  of  Receipt  of 
Applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  permit  to  conduct  research 
and  recovery  activities  with  endangered 
species.  This  notice  is  provided 
pursuant  to  section  10(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531,  et  seq.). 
Permit  No.  PRT— 839848 

Applicant:  Richard  P.  Braun,  Carson  National 
Forest,  Taos,  New  Mexico 


Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
southwestern  willow  flycatchers 
(Empidonax  traiUii  extimus)  on  the- 
Carson  National  Forest  in  New  Mexico. 
Permit  No.  PRT— 802209  «  ■■  ' 

Applicant  Dr.  Virginia  M.  Dalton,  iSicabin. 
Arizona 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
lesser  long-nosed  bats  {Leptonycteris 
curasoae]  and  Mexican  long-nosed  bats 
[Leptonycteris  nivalis)  within  Arizcma 
and  New  Mexico.  " 

Permit  No.  PRT— 840014 

Applicant-  Gail  Tunberg,  Santa  Fe  National 
Forest,  Santa  Fe,  New  Mexico 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  ior 
southwestern  willow  flycatchers 
(Empidonax  trtullii  extimus)  in  New 
Mexico. 

Permit  No.  PRT— 840171 

Applicant  Vicky ).  Meretsky,  Indiiiiia 
University,  Bloomington,  Indiana 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
Kanab  ambersnails  (Oxyloma  haydeni 
kanabensis)  in  Arizona. 
Permit  No.  PRT— 840214 

Applicant:  J.  Matthew  Tanner,  Texas  Utilities 
Services,  Inc.,  Dallas,  Texas 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
interior  least  terns  (Sterna  antillarum)   - 
in  the  Big  Brown  Mine  in  Fairfield, 
Freestone  County.  Texas. 
Permit  No.  PRT— 841353 

Applicant:  Clifton  Ladd,  L4x>mi8  ft  Moore, 
Austin,  Texas 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  fcH* 
the  following  endangered  species  in 
Texas: 

Tooth  Cave  Pseudoecorpion  [Tartarocreag^ 

texanus) 
Tooth  Cave  spider  (Letoneta  myopica) 
Tooth  Cave  ground  beetle  [Rhadine 

perse  phone) 
KiiBtschmaiT  Cave  mold  beetle  (Texamaurops 

reddelli) 
Bee  Creek  Cave  harvestman  (Texella  reddelli) 
Bone  Cave  harvestman  (Texella  reyesi) 
Coffin  Cave  mold  beetle  [Batrisodes  texanus) 
Houston  toad  [Bufo  boustonensis) 
bald  eaglu  [Haliaeetus  leucocephahts) 
piping  plover  {Charadrius  melodus) 
red-cockaded  woodpecker  {Picoides  borealis) 
southwestern  willow  flycatcher  [Empidonax 

trailHi  extimus) 
black-capped  vireo  [Vireo  atricapillus) 
golden-cheeked  waibler  [Dendroica 

chrysoparia) 

Permit  No.  PRT— 820337  , 

Applicant:  Terry  Myers.  Apache-Sitgreaves 
National  Forests,  Springierville,  Arizona 


Applicant  requests  authonzation  to  . 
conduct  presence/absence  surveys  and 
nest  monhoring  for  southwestern 
willow  flycatchers  (fitaip/f/onox  trai7J!i/ 
extimus)  on  the  Apadie-Sitgreaves 
National  Forests  in  Arizona. 

Permit  No.  PRT— 822998 

Applicant  John  M.  McGee,  Coronado 
National  Fewest,  Tucson.  Arizona 

Applicant  requests  authorization  to 
conduct  preseiice/abtence  surveys  for 
southwestern  willow  flycatchers 
[Empidonax  traillii  extimus)  on  the 
Coronado  National  Forest  in  Arizona. 
Permit  No.  PRT— 841359 

Applicant  Abel  M.  Camarena,  Gila  National 
Forest,  Silver  Qty.  New  Mexico 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  fat 
American  peregrine  falcons  (Fa7co  . 
peregr'nus),  and  southwestern  willow 
flycatchers  [Empidonax  traillii  extimiui 
in  New  Mexico. 

Permit  No.  PRT— 799294 

Applicant  Paul  E.  Boldt.  U.SDA., 
Agricultural  Research  Service,  Temple. 
Texas 

Applicant  requests  authorization  to 
collect  stem  cuttings  from  the  wild 
population  of  Johnston's  frankenia 
[Frankenia  johnstonii)  in  Starr  County, 
Texas. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  May  13. 1998. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Legal 
Instnmients  Examiner.  Division  of 
Endangered  Spedes/Permits.  Ecological 
Services,  P.O.  Box  1306,  Albuquerque. 
New  Mexico  87103.  Please  refer  to  the 
respective  perinit  nvimber  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
luunes  and  addresses,  vnll  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 

FOR  FURTHBt  INFORMATION  CONTACT:  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services,  Division  of  Endangered 
Spedes/Permits.  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
requesting  copies  of  documents. 
Docpments  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  InformaticHi  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  dociunents  withha  30 
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days  of  the  date  of  publication  of  this 

notice,  to  the  address  above. 

SiMnMMdiAilliii. 

Acting  ABD'EaAog^cal  Services,  Region  2, 

Albuquerque,  New  Mexico. 

[FR  Doc  9S-9586  Piled  4-10-98;  8:45  am] 
■UMQ  OOOE  4Sie-«-U 


DEPARTMENT  OF  THE  VITERIOR 

Fiah  and  VVHdlif*  Swvic* 

AvaHabWty  of  an  EnvfromiMnM 
AaaaaamanVHabHat  Conaarvation  Plan 
and  Raoalpt  of  Application  for 
incidanlal  Taica  Parmit  fbr 
Conatruetion  and  Oparatlon  of  a 
naaiaanaai  uavaiopniani  on  ma 
ApproximaMy  304-Acra  Rough  HoHow 
Proparty,  t-akaway,  Travla  County,  TX 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Notice. 


t:  Lakeway  Rough  Hollow,  Ltd. 
(Applicant)  has  appUed  to  the  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  Applicant  has  been 
assigned  permit  number  PRT-812690. 
The  requested  permit,  which  is  for  a 
period  of  30  years,  would  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  waibler  {Dendroica 
chrysoparia).  The  proposed  take  would 
occur  as  a  result  of  the  construction  and 
operation  of  a  residential  development 
on  the  approximately  304-acre  parcel. 
The  impacts  to  the  listed  species  have 
been  addressed  in  the  associated  habitat 
conservation  plan. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  wnU  not  be  made  until  at  least 
30  days  after  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Secticm  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  May  13, 1998. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director  (AITN: 
ES).  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  Sybil 
Vosler,  Ecological  Services  Field  OfBce. 
10711  Burnet  Road,  Suite  200,  Austin, 
Texas  78758  (512/490-0063). 


Documents  will  be  available  for  public 
inspection  by  appointment  only  during 
normal  business  hours  (8K)0  a.m.  to  4:30 
p.m.).  Written  data  or  comments 
concerning  the  applicati(»(s)  and  EA/ 
HCP's  should  be  sulnnitted  to  the  Field 
Supervisor,  Ecological  Field  OfBce, 
Austin,  Texas  (see  AOORESSES  above). 
Please  refer  to  permit  number  PRT- 
812690  when  submitting  commoits. 
FOR  FURTHBt  INFORMATION  CONTACT: 
Sybil  Vosler  at  the  Austin  Ecological 
Services  Field  Office  (see  ADDRESSES 
above). 

SUPFLEMENTARY  MFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
chedced  warbler.  However,  the  Service, 
imder  limited  drcumstances.  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
piirpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 
appucant:  Lakeway  Rough  Hollow.  Ltd. 
plans  to  omstruct  a  residential 
development  on  the  304sicre  tract  and 
purchase  116  Mitigation  Credits  from 
the  Lakeway  Mitigation  Account.  The 
Lakeway  Mitigation  Account  provided 
$3.5  million  to  the  Qty  of  Austin  to 
enable  the  purchase  of  the 
approximately  942-acre  Ivanhoe  tract 
containing  essential,  high-ouality 
golden-cheeked  warbler  hu>itat  to  be 
included  in  the  Balcones  Canyonlands 
Preserve  in  perpetuity.  The  construction 
will  be  located  at  the  Rough  Hollow 
property  located  on  the  south  side  of 
Lake  Travis  immediately  west  of  the 
Qty  of  Lakeway  and  approximately  18 
miles  west-n(»thwest  of  the  downtown 
City  of  Austin. 

Alternatives  to  this  action  were 
considered  and  refected  because  selling 
or  not  developing  the  subject  property 
was  not  economically  feasible. 
StepoBnC  Hufnt, 
Acting  Regional  Director.  Region  2. 
Albuquerque,  New  Mexico. 
(FR  Doc  98-0031  Filed  4-10-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
National  Parte  Sarvica 

Praaidio  Trust  Meeting 

Notice  is  hereby  given  that  a  public 
meeting  of  the  Presidio  Trust  Board  of 
Directors  will  be  held  from  9  a.m.  until 
12  noon  on  Monday,  April  27, 1998  at 
the  Presidio  Golden  Gate  Qub.  Fisher 
Loop,  Presidio  of  San  Francisco, 
CaUfomia.  The  meeting  will  be  a  joint 
meeting  of  the  Presidio  Trust  and  the 
Golden  Gate  National  Recreation  Area 


Advisory  Commission.  The  main  agenda 
item  of  this  meeting  will  be  the 
presentation  of  the  draft  Presidio  Trust 
Financial  Management  Program. 

A  specific  final  agenda  for  this 
meeting  will  be  made  available  to  the 
public  at  least  15  days  prior  to  the 
meeting  and  can  be  received  by 
contacting  the  Presidio  Trust  at  P.O.  Box 
29052.  San  Francisco,  CA  94129  or 
calling  415/561-5300. 

This  meeting  is  open  to  the  public.  It 
will  be  recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  of  the  full  Presidio 
Trust  Board.  A  transcript  will  be 
available  three  weeks  after  the  meeting. 
For  copies  of  the  minutes,  please 
contact  the  Presidio  Trust  at  P.O.  Box 
29052.  San  Francisco,  CA  94129. 

Dated-  April  6. 1998. 
Oaig  Middletoo. 

Director,  Intergovwnmental  Illations. 
[FR  Doc.  98-9621  Filed  4-10-98;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remainaand 
Asaodated  Funerary  Objects  In  the 
Poaaeaslon  of  ttw  South  Dafcota  State 
Archaeological  Reeearch  Center, 
Rapid  City.  8D 

AOBICY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NACyRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  himian 
remains  and  associated  funerary  objects 
in  the  possession  of  the  South  Dakota 
State  Archaeological  Research  Center. 
Rapid  Qty.  SD. 

A  detailed  assessment  of  the  human 
remains  was  made  by  South  Dakota 
State  Archaeological  Research  Center 
(SARC)  professional  staff  and  contract 
specialists  in  physical  anthropology  and 
aix:heology  in  consultation  with 
representatives  of  the  Assiniboine  and 
Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation,  Lower  Brule  Sioux  Tribe  of 
the  Lower  Brule  Reservation,  Oglala 
Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  Rosebud  Sioux  Tribe  of  the 
Rosebud  Indian  Reservation,  Standing 
Rock  Sioux  Tribe  of  North  &  South 
Dakota,  Sisseton-Wahpeton  Sioux  Tribe 
of  the  Lake  Traverse  Reservation,  and 
Upper  Sioux  Indian  Community  of  the 
Upper  Sioux  Reservation. 
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In  1923,  human  remains  representing 
one  individual  were  recovered  from  the 
Dougherty  Mounds  (39RO10)  at  the 
souuend  of  Lake  Traverse-,  Roberts 
Coimty,  SD  during  excavations 
conducted  by  W.H.  Over,  Dbiector  of  the 
then-Dakota  Museum,  University  of 
South  Dakota- Vermillion  (now  known 
as  the  W.H.  Over  Museiun).  No  known 
individxial  was  identified.  The  12 
associated  funerary  objects  include 
silver  earbobs,  an  imidentified  animal 
bone,  cloth  fragmmts,  and  elm  bark 
fragments. 

Based  on  the  associated  funerary 
objects  and  manner  of  interment,  this 
individual  has  been  identified  as  a 
Native  American.  The  associated 
funerary  objects  indicate  the  burial 
dates  from  the  post-1875  era.  This  site 
is  within  the  original  Sisseton- 
Wahpeton  1867  reservation  boundaries, 
and  Sisseton-Wahpeton  band  had  been 
documented  as  using  this  area  of  Lake 
Traverse  as  early  as  1804-1806.  The 
1923  excavations  at  this  site  originally 
recovered  24  individuals,  ten  of  whom 
were  re-interred  following  the 
conclusion  of  the  excavations.  During 
the  1980s,  the  remaining  14  individuals 
were  repatriated  and  reburied  prior  to 
the  enactment  of  NAGPRA.  These 
human  remains  and  associated  funerary 
objects  were  discovered  in  the  SARC 
collections  in  1993  during  the  NAGPRA 
inventory. 

Based  on  the  above  mentioned 
information,  officials  of  the  South 
Dakota  State  Archaeological  Research 
Center  have  determined  that,  pursuant 
to  43  CFR  10.2  (d)(1),  the  human 
remains  listed  above  represent  the 
ph]rsical  remains  of  one  individual  of 
Native  American  ancestry.  Officials  of 
the  South  Dakota  State  Archaeological 
Research  Center  have  also  determined 
that,  pursitant  to  43  CFR  10.2  (d)(2),  the 
12  objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
South  Dakota  State  Archaeological 
Research  Center  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Sisseton-Wahpeton  Sioux  Tribe  of  the 
Lake  Traverse  Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Assiniboine  and  Sioux  Tribes  of 
the  Fort  Peck  Indian  Reservation,  Lower 
Brule  Sioux  Tribe  of  the  Lower  Brule 
Reservation,  Oglala  Sioux  Tribe  of  the 
Pine  Ridge  Reservation,  Rosebud  Sioux 
Tribe  of  the  Rosebud  Indian 
Reservation.  Standing  Rock  Sioux  Tribe 


of  NOTth  &  South  Dakota,  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation,  and  Upper  Sioux 
Indian  Commimity  of  the  Upper  Sioux 
Reservation.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Renee  Boen, 
Curator,  State  Archaeological  Center, 
South  Dakota  Historical  Society,  P.O. 
Box  1257,  Rapid  Qty,  SD  57709-1257; 
telephone:  (605)  394-1936,  before  May 
13, 1998.  Repatriation  of  the  human 
remains  and  associated  funerary  objects 
to  the  Sisseton-Wahpeton  Sioux  Tribe  of 
the  Lake  Traverse  Reservation  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 
Dated:  April  2, 1998. 
Frauds  P.  McManaaioii. 
Departmental  Consulting  Archeoloffst. 

Manager,  Archeology  and  Ethnography 

Program. 

(FR  Doc.  98-9660  Filed  4-10-98;  8:45  am] 
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DEPARTMENT  OF  THE  MTERIOR 

National  Park  8«rvic« 

Nolica  of  Inventory  Complation  for 
Nativa  American  Human  Ramaina  and 
Aaaoclalad  Funerary  Objacta  from 
Kuki  Mand,  AK  in  tha  Control  of 
Tongaaa  National  Foraat,  U8DA  Foraat 
Sarvlca,  Patarabufg,  AK 

agency:  National  Park  Service,  Interior. 
ACTKM:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  Tongass  National 
Forest,  USDA  Forest  Service. 
Petersburg,  AK. 

A  detailed  assessment  of  the  human 
remains  was  made  by  USDA  Forest 
Service  professional  staff  in 
consultation  with  representatives  of  the 
Organized  Village  of  Kake  and  the 
Klawock  Cooperative  Association. 

In  1949,  human  remains  representing 
one  individual  were  illegally  removed 
from  the  southwest  coast  of  Kuiu  Island 
in  the  vicinity  of  Port  Malmesbiuy  by  J. 
Art  Robin.  In  1954,  the  USDA  Forest 
Service  confiscated  these  remains  and 
they  have  been  curated  at  the  University 
of  Alaska  Museum  since  that  time.  No 
known  individual  was  identified.  The 
five  associated  funerary  objects  include 
a  bentwood  burial  box,  two  fur  blankets, 
a  spruce  bark  blanket,  and  moss. 


*  Although  the  exact  location  from 
which  these  human  remains  were 
removed  is  unknoivn.  it  is  likely  the  box 
is  associated  with  the  Port  Malmesbury 
Caves  site. 

In  1949,  human  remains  representing 
one  individual  were  illegally  removed 
bom  Kuiu  Island  at  Port  Malmesbury  by 
William  T.  Vickers.  In  1977,  the  USDA 
Forest  Service  law  enforcement 
confiscated  these  human  remains  and 
they  have  been  curated  at  the  University 
of  Alaska  Museiun  since  that  time.  No 
known  individual  was  identified.  The 
ei^t  associated  funerary  objects  include 
a  bcmtwood  cedar  burial  box.  a  woven 
cedar  bark  mat.  a  large  piece  of  tanned 
hide,  a  leather  hood,  an  ochre-stained 
leather  bag  containing  powdered  orchra. 
a  woven  cedar  bark  beg.  remnants  of  a 
fur  cap.  and  braided  black  fur  and  rope 
with  ea^e  feathers.  Authorities  of  the 
United  States  Fish  and  Wildlife  Service 
have  been  contacted  regarding 
applicability  of  Federal  endangered 
species  statutes  to  this  transfer  and  will 
issue  the  appropriate  permits  for 
transfer  to  the  cultiuBily  affiliated 
Native  American  tribes. 

In  1954,  hiunan  remains  representing 
four  individuals  were  collected  without 
a  permit  fit>m  the  surfece  of  a  disturbed 
cave  site  at  Saginaw  Bay,  Kuiu  Island  by 
an  imknown  person.  These  human 
remains  were  deposited  in  the 
University  of  Alaska  Museum  at  an 
unknown  date  and  under  unknown 
drcumstances.  No  known  individuals 
were  identified.  The  four  associated 
funerary  objects  include  three  copper 
buttons  and  feunal  material. 

Based  on  the  associated  funerary 
objects.  mannOT  of  interments,  and  the 
prolnble  locations  of  the  human 
remains,  these  individuals  have  been 
determined  to  be  Native  American. 
Radiocarbon  dating  of  the  burial  box 
confiscated  in  1977  places  the  date  of 
the  burial  to  approximately  1180  AD. 
Based  on  this  date,  this  burial  is  one  of 
the  earliest  known  examples  of 
Northwest  Coast  line  form  design.  The 
box's  designs  indicate  this  individual 
was  a  member  of  the  Tlingit  Killerwhale 
clan.  Ethnographic  evidence  and  oral 
history  indicate  that  during  the 
smallpox  epidemics  of  the  1800s,  the 
Tlingit  commimities  on  Kuiu  Island 
were  decimated,  and  the  siwivora 
moved  to  Kake  Village  and  Klawock  . 
Village;  the  membera  of  the  Killerwhale 
clan  in  these  villages  are  the 
descendents  of  these  survivors. 

Based  on  the  above  mentioned 
information,  officials  of  the  USDA 
Forest  Service  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  six  individuals 
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of  Native  American  ancestry.  Officials  of 
the  USDA  Forest  Service  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2).  the  17  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  USDA  Forest 
Service  have  determined  that,  pursuant 
to  43  CFR  10.2  (e),  there  is  a 
relatimiship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Organized  Village  of  Kake  and  the 
Klawock  Ckmperative  Association. 

This  notice  has  been  sent  to  officials 
of  the  Organized  Village  of  Kake  and  the 
Klawock  Cooperative  Association. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  hiunui  remains  and 
associated  funerary  objects  should 
contact  Carol  Jorgensen,  Deputy  Forest 
Supervisor,  Tongass  National  Forest — 
Stikine  Area,  P.O.  Box  309,  Petersburg, 
AK  99833;  telephone:  (907)  772-3841, 
before  May  13, 1998.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  culturally  affiliated  tribes 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated:  April  2, 1998. 
Francis  P.  McManunon, 
Departmental  Consulting  Archeologist. 

Manager,  Archeology  and  Ethnogiraphy 
Program. 

[FR  Doc.  98-9661  Filed  4-10-98;  8:45  am) 

BILLING  OOOE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Future  Uae  and  Operations  of  Contra 
Loma  Reservoir,  Contra  Costa  County, 
CA 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmentalimpact  statement/ 
environmental  impact  report  and  notice 
of  meeting. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  and  Section  21061 
of  the  California  Environmental  Quality 
Act  (CEQA),  the  Bureau  of  Reclamation 
(Reclamation)  proposes  to  prepare  an 
envinmmental  impact  statement/ 
environmental  impact  report  (EIS/EIR) 
for  the  Future  Use  and  Operations  of 
Contra  Loma  Reservoir  Project,  Contra 
Costa  Coimty,  California. 


The  purpose  of  the  EIS/EIR  is  to  allow 
Contra  Costa  Water  District  (CCWD)  to 
comply  with  a  California  State 
Departeient  of  Health  Services  (DOHS) 
order  while  maintaining  the  operational 
benefits  currently  derived  from  Contra 
Loma  Reservoir  (Reservoir),  including 
meeting  peaking  requirements  and 
providing  system  reliability. 
DATES:  A  scoping  meeting  will  be  held 
on  May  7, 1998,  at  7:00  p.m.,  to  solicit 
information  from  interested  parties  to 
assist  in  determining  the  scope  of  the 
EIS/EIR  and  to  identify  the  significant 
issues  related  to  this  proposed  action. 

Written  comments  on  the  scope  of  the 
EIS/EIR  may  be  submitted  to  the  Bureau 
of  ReclamaticHi  at  the  address  provided 
below  by  May  18, 1998. 
ADDRESSES:  The  scoping  meeting  will  be 
held  at  the  Antioch  Senior  Center,  415 
W.  Second  Street,  Antioch,  CA  94509. 

Written  comments  on  the  project 
scope  should  be  sent  to  Mr.  Robert 
Eckart,  Bureau  of  Reclamation,  MP-150, 
2800  Cottage  Way,  Sacramento,  CA 
95825. 

FOR  FURTtCR  »rOflMATK3N  CONTACT:  Mr. 
Robert  Eckart,  telephone  (916)  978- 
5051. 

SUPPLBI»fTARY  MPORMATION:  The 
Contra  Loma  Dam  and  Reservoir  were 
constructed  by  Reclamation  in  1967  as 
part  of  the  Central  Valley  Project  for  the 
purpose  of  providing  peaking 
requirements  and  system  reliability  for 
the  Contra  Costa  Canal  system.  CCWD 
has  a  contract  with  Reclamation  for 
water  supply  and  for  operations  and 
maintenance  of  the  Contra  Costa  Canal 
system,  including  Contra  Loma  Dam 
and  Reservoir. 

The  California  State  DOHS  issued  an 
order  that  requires  CCWD  to  either  cease 
use  of  the  reservoir  for  a  drinking  water 
supply  or  cease  use  of  the  reservoir  for 
water  body  contact.  CCWD  held  a 
scoping  meeting  on  November  13, 1997, 
regarding  this  order. 

The  proposed  action  includes  the 
continued  use  of  the  Reservoir  as  a 
drinking  water  supply  and  the 
construction  of  a  separate  swimming 
lagoon  within  the  existing  reservoir 
footprint.  The  lagoon  would  be 
physically  separated  from  the  main 
portion  of  the  80-acre  reservoir  with  a 
cement-covered  earthen  berm.  Water  in 
the  lagoon  would  be  pumped,  filtered, 
and  treated  to  appropriate  water  quality 
standards  for  recreation  use.  This 
Proposed  Action  would  allow  existing 
drinking  water  and  swimming  uses  to 
continue  at  the  Reservoir. 

Two  "No  Action"  alternatives  will  be 
evaluated  in  the  EIS/EIR:  (1)  No 
Action — Stop  using  the  Reservoir  for 
water  supply;  water  body  contact         , 


recreatioa  continues:  and  (2)  No 
Action — Stop  using  the  reservoir  for 
water  body  contact  recreation;  use  of 
Reservoir  for  drinking  water  supply 
continues. 

Other  alternatives  under 
consideration  include  those  that  would 
allow  water  body  contact  to  continue 
while  meeting  peaking  and  system 
reliability  requirements  through  either 
new  or  existing  facilities. 

Dated:  April  6, 1998. 
Robert  Stackhonse, 
Acting  for  Regional  Director. 
(FR  Doc  98-9617  Filed  4-10-98;  8:45  am] 
amtin  cooc  4)w-m-p 


INTERNATIONAL  TRADE 
COMMISSION 

[inv.  Na  337-TA-404] 

In  the  Matter  of  Cartain  SORAMs, 
DRAMa,  ASICs.  Ram-and-Logle  Chips, 
Microprocsssors,IMcrocontrollars, 
Procassaa  for  Manufacturing  Santa, 
and  Products  Containing  Same;  Notice 
of  Commiasion  Determination  Not  To 
Review  an  Initial  Datarminatton 
Qranting  Complainanf  a  Motion  To 
Dalala  Certain  Patent  Claima  From  the 
Investigation 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  (Order  No.  13)  in  the  above- 
captioned  investigation  granting 
complainant's  motion  to  delete  certain 
patent  claims  from  the  investigation. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Wasleff,  Esq.,  Office  of  the  General 
Counsel,  U.S.  Lntemational  Trade 
Commission,  telephone  202-205-3094. 

SUPPIBMENTARY  INFORMATION:  On 
November  14, 1997  the  Commission 
instituted  this  investigation  based  on  a 
complaint  filed  by  Samsung  Electronics 
Co.,  Ltd.  and  Samsung  Austin 
Semiconductor,  L.L.C.  (collectively 
"Samsung")  alleging  that  the 
importation  and  sale  of  certain 
semiconductor  products  violates  section 
337  of  the  Tariff  Act  of  1930,  as 
amended,  19  U.S.C.  1337,  by  infringing 
certain  claims  of  U.S.  Letters  Patent 
5,444,026  (the  "026  patent")  and  U.S. 
Letters  Patent  4,972,373.  The 
respondents  in  the  investigation  are 
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Fujitsu  Ltd.  and  Fujitsu 
Microelectronics,  Inc. 

On  February  25, 1998,  Samsung 
moved  to  amend  the  complaint  and 
notice  of  investigation  by  deleting  firom 
the  investigation  all  claims  of  the  "026 
patent  that  were  at  issue.  Samsung 
stated  that  it  sought  to  withdraw  its 
allegations  regarding  these  claims  in 
order  to  ensuro  prompt  resolution  of  the 
investigation  and,  specifically,  to  ensure 
that  the  target  and  hearing  dates  will  be 
met.  Samsimg  further  stated  that 
withdrawal  of  these  claims  would 
significantly  narrow  the  issues 
presented  in  the  investigation  and 
substantially  lessen  the  amount  of 
discovery  to  be  taken.  Thus,  Samsung 
asserted  that  good  cause  existed  for  the 
ALJ  to  grant  its  motion.  Samsung's 
motion  was  unopposed  by  the 
respondents  and  the  Commission 
investigative  attorneys. 

On  March  17,1998.  the  ALJ  issued  an 
ID  granting  Samsimg's  motion  to  amend 
the  complaint  and  notice  of 
investigation.  No  party  petitioned  for 
review  of  the  ALJ's  ID. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended.  19  U.S.C.  1337, 
and  Commission  rule  210.42. 19  CFR 
210.42.  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  l^  accessing  its  internet  server 
[http://www.usitc.gov). 

Issued:  April  6, 1998. 

By  order  of  the  Ccnmnission. 
Doniu  R.  Koehnke, 
Secretory. 

(FR  Doc.  98-9624  Filed  4-10-98;  8:45  am] 
MUWQOOOE 


DEPARTMENT  OF  JUSTICE 

Antttrutt  Division 

United  StatM  of  America  v.  CBS 
Corporation  and  American  Radio 
Syeteme  Corporation;  Propoeed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 


15  U.S.C.  §  16(b)-(h).  that  a  proposed 
Final  Judgment,  Stipulation,  and 
Competitive  Impact  Statement  have 
been  filed  vdth  the  United  States 
District  Court  for  the  District  of 
Colimibia  in  United  States  v.  CBS 
Corporation  and  American  Radio 
Systems  Corporation,  Case  No. 
l:98CV008ig.  The  proposed  Final 
Judgment  is  subject  to  approval  by  the 
Court  after  the  expiration  of  the 
statut(»y  60-day  pubic  comment  period 
and  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C 
§16(bHh). 

The  United  States  filed  a  dvil 
antitrust  Complaint  on  March  31. 1998. 
alleging  that  the  proposed  acquisition  of 
American  Radio  Systems  Corporation 
("ARS")  by  CBS  Corporation  ("CBS") 
would  violate  Section  7  of  the  Clayton 
Act.  15  U.S.C  S 18.  The  Complaint 
alleges  that  CBS  and  ARS  own  and 
operate  nimierous  radio  stations 
throughout  the  United  States,  and  that 
they  each  own  and  operate  radio 
stations  in  the  Boston,  Massachusetts. 
St.  Louis.  Missouri  and  Baltimoro. 
Maryland  metropolitan  areas.  This 
acquisition  would  give  CBS  control  over 
more  than  40  percent  of  the  radio 
advertising  revenues  in  those 
metropolitan  areas,  and  would  give  CBS 
the  ability  to  raise  prices  and  reduce 
services  to  many  advertisers.  As  a  result, 
the  combination  of  these  companies 
would  substantially  lessen  competition 
in  the  sale  of  radio  advertising  time  in 
the  Boston.  St.  Louis  and  Baltimore 
metropolitan  areas. 

The  prayer  for  relief  seeks:  (a) 
Adjudication  that  CBS's  proposed 
acquisition  of  ARS  would  violate 
Section  7  of  the  Gayton  Act;  (b) 
preliminary  and  permanent  injunctive 
relief  pl^venting  the  consummation  of 
the  proposed  acquisition;  (c)  an  award 
to  the  United  States  of  the  costs  of  this 
action;  and  (d)  such  other  relief  as  is 
proper. 

Snortiy  before  this  suit  was  filed,  a 
proposed  settlement  was  reached  that 
permits  CBS  to  complete  its  acquisition 
of  ARS.  yet  preserves  competition  in  the 
markets  in  which  the  transaction  would 
raise  significant  competitive  concerns. 
A  Stipulation,  propKised  Final  Judgment 
embodying  the  settlement,  and 
Competitive  Impact  Statement  were 
filed  with  the  Court  at  the  same  time  the 
Complaint  was  filed. 

The  proposed  Final  Judgment  orders 
CBS  to  divest  WEEI-AM,  WAAF-FM. 
WEGQ-FM  and  WRKO-AM  in  Boston. 
KSI>-FM  and  KLOU-FM  in  St.  Louis. 
and  WOCT-FM  in  Baltimore,  all  of 
which  are  cvuxently  owned  by  ARS. 
Unless  the  United  States  grants  an 
extension  of  time.  CBS  must  divest 


these  radio  stations  within  six  months 
after  CBS  places  certain  stations  which 
it  is  requirsd  to  dispose  of  by  FCC  rules 
into  FCC  disposition  trusts  (with  an 
outside  date  of  nine  months  after  the 
Complaint  was  filed)  m  within  five 
business  days  after  notice  of  entry  of  the 
Final  Judgment,  whichever  is  later. 

If  CBS  does  not  divest  these  stations 
within  the  divestiture  period,  the  Court, 
upon  application  of  the  United  States,  is 
to  appoint  a  trustee  to  sell  the  assets. 
The  proposed  Final  Judgment  also 
requires  CBS  to  ensure  that,  until  the 
divestitures  mandated  by  the  Final 
Judgmmt  have  been  accomplished, 
these  stations  will  be  operated 
independently  as  viable,  ongoing 
btisinesses.  and  kept  separate  and  apart 
from  CBS's  other  radio  staticms  in 
Boston.  St.  Louis  and  Baltimore. 
Further,  the  proposed  Final  Judgment 
requires  defraidants  to  give  the  United 
States  prior  notice  regarding  future 
radio  Motion  acquisitions  or  certain 
agreements  pertaining  to  the  sale  of 
radio  advertising  time  in  Boston,  St 
Louis  or  Baltimore. 

The  United  States  and  CBS  and  ARS 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Couri  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  pimish  violations 
thereof. 

A  Competitive  Impact  Statement  filed 
by  the  United  States  describes  the 
Compliant,  the  proposed  Final 
Judgment,  and  remedies  available  to 
private  litigants. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  the  responses  thereto, 
will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Written  conunents  should  be  directed  to 
Craig  W.  Conrath.  Chief.  Merger  Task 
Force,  Antitrust  Division,  1401  H  Street, 
NW..  Suite  4000.  Washington.  DC  20530 
(telephone:  202-307-0001).  Copies  of 
the  Complaint,  Stipulation,  proposed 
Final  Judgment  and  Competitive  Impact 
Statement  are  available  for  inspection  in 
Room  215  of  the  Antitrust  Division. 
Department  of  Justice,  325  7th  Street, 
NW.,  Washington,  DC  20530  (telephone: 
202-514-2481)  and  at  the  office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  District  of  Columbia,  Third  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20001. 
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Copies  of  any  of  these  materials  may 
be  obtained  upon  request  and  payment 
ofa  copying  fee. 
Constanoe  K.  RdiiiMn. 

Director  of  Operations  8- Mwger  Enforcement 
Antitrust  Division. 

UnitMl  States  Oistrkt  Court  for  the 
District  of  Colnmbia 

United  States  of  America,  Plaintiflr,  t. 
CBS  Coqioration  and  American  Radio 
Systams  Coiporatiaii.  Dsfndants 

[NO.98-0819J  '   !,:^     ". 

StipulatioB  and  Order 

It  is  stipulated  by  and  bmween  the 
undersigned  parties,  Sy  their  respective 
attorneys,  as  follows: 

(1)  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 
District  Court  for  the  District  of 
Columbia. 

(2)  The  parties  stipulate  that  sf  Final 
Judgment  in  the  fonn  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
penalties  Act  (IS  U.S.C  §  16),  and 
without  further  notice  to  any  party  o^ 
other  proceedings,  provided  that 
plaindff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court. 

(3)  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by^e  Court,  or 
until  expiration  of  time  for  all  appeals 
of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Jud^ent,  and  shall, 
horn  the  date  of  the  signing  of  this 
Stipulation  by  the  parties,  comply  with 
all  the  terms  and  provisions  of  the 
proposed  Final  Judgment  as  through  the 
same  were  in  full  force  and  effect  as  an 
Order  of  the  Court. 

(4)  The  parties  recognize  that  there 
could  be  a  delay  in  obtaining  approval 
by  or  a  ruling  of  a  government  agency 

■  related  to  tibe  divestitures  required  by 
Section  IV  of  the  Final  Judgment, 
notwithstanding  the  good  faith  efforts  of 
the  defendants  and  any  prospective 
Acquirer,  as  defined  in  &e  Final 
Judgment.  In  this  drciunstance,  plaintiff 
will,  in  the  exercise  of  its  sole 
discreti«i,  acting  in  good  feith  give 
special  consideration  to  forebeering 
from  appl3ring  for  the  appointment  of  a 
trustee  pursuant  to  Section  V  of  the 
Final  Jiidgment,  or  from  pursuing  legal 
remedies  available  to  it  as  a  result  of 


Federal  Regigter/Vol.  63,  No.  70 /Monday,  April  13,  1998 /Notices 


18037 


such  delay,  i»ovided  that:  (i) 
Defendants  have  entered  into  one  or 
more  definitive  agreements  to  divest  the 
WOCT-FM  Assets,  the  WEGO-FM 
Assets,  the  WAAF-FM  Assets,  the 
WEH-AM  Assets,  the  WRKO-AM 
Assets,  the  KSD-FM  Assets,  and  the 
KLOU-FM  Assets,  as  defined  in  the 
Final  Judgment,  and  such  agreements 
and  the  Acquirer  or  Acquiers  have  been 
approved  by  plaintiff,  (ii)  All  papers 
necessary  to  secure  any  governmental 
approvals  and/or  rulings  to  effectuate 
such  divestitures  (including  but  not 
limited  to  FCC.  SEC  and  IRS  approvals 
or  rulings)  have  been  filed  wit  the 
approiniate  agency;  (iii)  Receipt  of  such 
approvals  are  the  only  closing 
conditions  that  have  not  been  satisfied 
or  waived;  and  (iv)  Defendants  have 
demonstrated  that  neither  they  nor  the 
prospective  Acquirer  or  Acquins  are 
respoDsiUe  for  any  such  deky. 

(5)  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  ammded 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court 

(6)  In  the  event  plaintifF  withdraws  its 
consent,  as  provided  in  paragraph  2 
above,  or  in  the  event  the  proposed 
Final  Judgment  is  not  entned  pursuant 
to  this  Stipulation,  the  time,  has  expired 
for  all  appeals  of  any  Court  ruling 
declining  entry  of  the  proposed  Final 
Judgment,  and  the  Court  has  not 
otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final  ~ 
Judgmmt,  then  the  parties  are  released 
from  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

(7)  Defendants  represent  that  the 
divestitures  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 
claim  of  hardship  or  difficulty  as 
^t>unds  for  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  therein. 

Dated:  March  31. 1998. 


For  Plaintiff  United  States  of  America: 
Allen  P.  Grunes. 

US.  Department  of  Justice,  Antitrust  Division. 
Meifger  TaskForce.  1401 H  Street,  N.W..  Suite 
4000,  Washinfion.  D.C.  20005.  (202)  307- 
0001. 

For  Defendant  CBS  Corporation: 
loeSims, 

Jones.  Day,  Beavis  »  Pogue.  1450  C  Street. 
N.W..  Washington,  D.C  20005,  (202)879- 
3939. 

For  Defendant  Amarican  Radio  Systems 
Corporatioa: 

Timothy  J.O'Rourke. 
Dow.  Lohnes  »  Albertson.  1200  New 
Hampshire  Avenue.  N.W..  WashiiMon.  D.C. 
20036.  (202)  776-2000. 

So  Ordered: 


TfTT 


United  States  District  Judge 

Certificate  of  Senrioe 

I.  Allen  P.  Grunes.  hereby  certify  that, 
cm  March  31. 1998. 1  caused  the 
foregoing  document  to  be  served  on 
defendants  CBS  Corporation  and 
American  Radio  Systems  Corporation  l^ 
having  a  copy  mailed,  first-class, 
postage  prepaid,  to: 
Joe  Sims, 

Jones.  Day.  Reavis.  S-  Pogue,  1450  G  St..  N.W., 
Washington.  D.C.  20005.  Counsel  for  CBS 
Corporation. 

Timothy  J.  O'Rourke,  ^ 

Dow,  Lohnes  er  Albertson.  1200  New 
Hampshire  Avenue,  N.W.,  Washington,  D.C 
20036,  Counsel  for  American  Radio  Systems 
Corporation. 

Allen  P.  Gnmes. 

United  States  District  Conit  for  the 
District  ofColmnbia 

Unitad  States  of  America,  Plaintiff,  ▼. 
CBS  Quporation  and  Annrican  Radio 
Systems  Corporation,  Defendants 

(No.  98-0819) 
Final  Judgment 

WHEREAS,  plaintiff,  the  United 
States  of  America,  filed  its  Complaint  in 
this  action  on  March  31. 1998.  and 
plaintiff  and  defendants  by  their 
respective  attorneys,  having  consulted 
to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any 
issue  of  feet  or  law  herein,  and  witibout 
this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  vrith  respect  to  any  issue  of  law 
or  bet  herein; 

AND  WHEREAS,  defendants  have 
agreed  to  be  bound  by  the  provisions  of 
this  Final  Judgment  pending  its 
approval  by  the  Court: 
•  AND  WHEREAS,  the  purpose  of  this 
Final  Judgment  is  prompt  and  certain 
divestiture  of  certain  assets  to  assure 
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that  competition  is  not  substantially 

IfiSSCDdu  * 

AND  WHEREAS,  plaintiff  requires 
defendants  to  make  certain  divestitures 
for  the  piupose  of  remedying  the  loss  of 
competition  alleged  in  the  Onnplaint; 

AND  WHER&AS,  defendants  have 
represented  to  plaintiff  that  the 
divestitures  ordered  herein  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difBcuIty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestittire  provisions 
contained  below; 

NOW,  THEREFORE,  before  the  taking 
of  any  testimony,  and  without  trial  or 
adfudication  of  any  issue  of  feet  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ORDERED, 
ADJUDGED,  AND  DECREED  as  follows: 

L  JariMHction 

This  Court  has  jurisdiction  over  each 
of  the  parties  hereto  and  over  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendants  CBS  and 
ARS,  as  hereinafter  defined,  under 
Section  7  of  the  Clayton  Act.  as 
amended  (15  U.S.C.  §  18). 

n.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "CBS"  means  defendant  CBS 
Corporation,  a  Pennsylvania  corporation 
with  its  headquarters  in  New  York,  New 
Yoric,  and  includes  its  successors  and 
assigns,  its  subsidiaries,  and  directors, 
officers,  managers,  agents  and 
employees  acting  for  or  on  behalf  of 
CBS. 

B.  "ARS"  means  defendant  American 
Radio  Systems  Corporation,  a  Delaware 
corporation  with  its  headquarters  in 
Boston.  Massachusetts,  and  includes  its 
successors  and  assigns,  its  subsidiaries, 
and  directors,  officers,  managers,  agents 
and  employees  acting  for  or  on  behalf  of 
ARS. 

C.  "WOCT-FM  Assets"  means  all  of 
the  assets,  tangible  or  intangible,  used  in 
the  operation  of  the  WOCT  104.3  FM 
radio  station  in  Baltimore,  Maryland, 
including  but  not  limited  to:  all  real 
property  (owned  and  leased)  used  in  the 
operation  of  that  station;  ail  broadcast 
equipment,  personal  property, 
inventory,  office  furniture,  fixed  assets 
and  fixtiu«8.  materialSk  supplies  and 
other  tangible  property  used  in  the 
operation  of  that  station;  all  licenses, 
permits  and  authorizations  and 
applications  therefor  issued  by  the 
Federal  Communications  Commission 
("FCC")  and  other  governmental 
agencies  relating  to  that  station;  all 
contracts,  agreements,  leases  and 
commitments  of  defendants  pertaining 
to  that  station  and  its  operations;  all 


trademarks,  service  marics,  trade  names, 
copyri^ts,  patents,  slogans, 
programming  materials  and  promotional 
materials  relating  to  that  station;  and  all 
logs  and  other  records  maintained  by 
defendants  or  that  station  in  connection 
with  its  business. 

D.  "WEGQ-FM  Assets"  means  all  of 
the  assets,  tangible  or  intangible,  used  in 
the  operation  of  the  WEGQ93.7  FM 
radio  station  in  Boston.  Massachusetts, 
including  but  not  limited  to:  all  real 
property  (owned  and  leased)  used  in  the 
operation  of  that  station;  all  broadcast 
equipment,  personal  property, 
inventory,  office  furniture,  fixed  assets 
and  fixtures,  materials,  supplies  and 
other  tangible  property  used  in  the 
operation  of  that  station;  all  licenses, 
permits  and  authorizations  and 
applications  therefor  issued  by  the  FCC 
and  other  governmental  agencies 
relating  to  that  station;  all  contracts, 
agreements,  leases  and  commitments  of 
defendants  pertaining  to  that  station  and 
its  operations;  all  trademarks,  service 
marics,  trade  names,  copyrights,  patents, 
slogans,  programming  materials  and 
promotional  materials  relating  to  that 
station;  and  all  logs  and  other  records 
maintained  by  defendants  or  that  station 
in  connection  with  its  business. 

E.  "WAAF-FM  Assets"  means  all  of 
the  assets,  tangible  or  intangible,  used  in 
the  operation  of  the  WAAF  107.3  FM 
radio  station  in  Worcester, 
Massachusetts,  including  but  not 
limited  to:  all  real  property  (owned  and 
leased)  used  in  the  operation  of  thiat 
station;  all  broadcast  equipment, 
personal  property,  inventory,  office 
Kimiture,  fixed  assets  and  fixtures, 
materials,  supplies  and  other  tangible 
property  used  in  the  operation  of  that 
station;  all  licenses,  permits  and 
authorizations  and  applications  therefor 
issued  by  the  FCC  and  other 
governmental  agencies  relating  to  that 
station;  all  contracts,  agreements,  leases 
and  commitments  of  defendants 
pertaining  to  that  station  and  its 
operations;  all  trademarks,  service 
marks,  trade  names,  copyrights,  patents, 
slogans,  programming  materials  and 
promotional  materials  relating  to  that 
station;  and  all  logs  and  other  records 
maintained  by  defendants  or  that  station 
in  connection  with  its  business. 

F.  "WEEI-AM  Assets"  means  all  of 
the  assets,  tangible  or  intangible,  used  in 
the  operation  of4he  WEE!  850  AM  raj^o 
station  in  Boston,  Massachusetts, 
including  but  not  limited  to:  all  real 
property  (owned  and  leased)  used  in  the 
operation  of  that  station;  all  broadcast 
equipment,  personal  property, 
inventory,  office  furniture,  fixed  assets 
and  fixtiu«s,  materials,  supplies  and 
other  tangible  property  used  in  the 


operation  of  that  station;  all  licenses, 
permits  and  authorizations  and 
applications  therefor  issued  by  the  FOC 
and  other  governmental  agencies 
relating  to,  that  station;  all  contracts,    . 
agreements,  leases  and  commitments  of 
defendants  pertainins  to  thit  station  and 
its  operations;  all  trademarks,  service 
marks,  trade  names,  copyrights,  patents. ' 
slogans,  programming  materials  and 
promotional  materials  relating  to  that 
station;  and  all  logs  and  otiim  records 
maintained  by  derandants  or  that  station 
in  connection  with  its  business. 

G.  "WRKO-AM  Assets"  means  aU  of 
the  assets,  tanuble  or  intangible,  used  in 
the  operation  o!  th»  WRKO  680  AM 
radio  station  in  Boston,  Massachusetts, 
including  but  not  limited  to:  all  real 
property  (owned  and  leased)  used  in  the 
operation  of  that  station;  all  broadcast 
equipment,  personal  property, 
inventory,  office  furniture,  fixed  assets 
and  fixtures,  materials,  supplies  and 
other  tan^ble  property  used  m  the 
operaticm  of  that  station;  all.licenses, 
permits  and  authorizations  and 
applications  therefor  issued  by  the  FCC 
and  other  governmental  agraicies 
relating  to  that  station;  all  contracts, 
agreements.leases  and  commitments  of 
defendants  pertaining  to  that  station  and 
its  operations;  all  trademarks,  service 
marks,  trade  names,  copyrights,  patents, 
slogans,  programming  materials  and 
promotional  materials  relating  to  that 
station;  and  all  logs  and  other  records 
maintained  by  defendants  or  that  station 
in  connection  with  its  business. 

H.  "KSD-FM  Assets"  means  all  of  the 
assets,  tangible  or  intangible,  used  in  the 
operation  of  the  KSD  93.7  FM  radio 
station  in  St.  Louis,  Missouri,  including 
but  not  limited  to:  all  real  property 
(owned  and  leased)  used  in  the 
operation  of  that  station;  all  tnoadcast 
equipment,  personal  property, 
inventory,  office  furniture,  fixed  assets 
and  fixtiues.  materials,  supplies  and 
other  tangible  property  used  in  the 
operation  of  that  station;  all  licenses, 
permits  and  authorizations  and 
applications  therefor  issued  by  the  FCC 
and  other  governmental  agencies 
relating  to  that  station;  all  contracts, 
agreements,  leases  and  commitments  of 
defendants  pertaining  to  that  station  and 
its  operations;  all  trademarks,  service 
marks,  trade  names,  copyrights,  patents, 
slogans,  programming  materials  and 
promotional  materials  relating  to  that 
station;  and  all  logs  and  other  records 
maintained  by  defendants  or  that  station 
in  connection  with  its  business. 

I.  "KLOU-FM  Assets"  means  all  of 
the  assets,  tangible  or  intangible,  used  in 
the  operation  of  the  KLOU  103.3  FM 
radio  station  in  St.  Louis.  Missouri, 
including  but  not  limited  to:  All  real 


UMI 


Federal  Regi«ter/Vol.  63.  No.  70 /Monday,  April  13.  1998 /Notices 


18039 


property  (owned  and  leased)  used  in  the 
operation  of  that  station;  all  broadcast 
equipment,  personal  property, 
inventory.  ofBce  furniture,  fixed  assets 
and  fixtiires,  materials,  supplies  and 
other  tangible  property  used  in  the 
operation  of  that  station;  all  licenses, 
permits  and  authorizations  and 
applications  therefor  issued  by  the  FXX 
and  other  governmental  agencies 
relating  to  that  station;  all  contracts, 
agreements,  leases  and  commitments  of 
defisndants  pertaining  to  that  station  and 
its  operations;  all  trademarks,  service 
marks,  trade  names,  copyrights,  patents, 
slogans,  programming  materials  and 
promotional  materials  relating  to  that 
station;  and  all  logs  and  other  records 
maintained  by  derendants  or  that  station 
in  connection  with  its  business. 

J.  "Baltimore  Area"  means  the 
Bdtimore,  Maryland  Metro  Survey  Area 
as  identified  by  The  Arbitron  Radio 
Market  Report  for  Baltimore  (Spring 
1997),  which  is  made  up  of  the 
following  coimties:  Anne  Arundel, 
Baltimore,  Baltimore  Qty,  Carroll, 
Harford,  Howard,  and  Queen  Annes. 

K.  "Boston  Area"  means  the  Boston, 
Massachusetts  Metro  Survey  Area  as 
identified  by  The  Arbitron  Radio  Market 
Report  for  Boston  (Spring  1997).  which 
is  made  up  of  the  following  coimties: 
Essex.  Middlesex,  Norfolk,  Plymouth, 
and  Suffolk. 

L.  "St.  Louis  Area"  means  the  St. 
Louis,  Missouri  Survey  Area  as 
identified  by  The  Arbitron  Radio  Market 
Report  for  St.  Louis  (Spring  1997), 
which  is  made  up  of  the  following 
coimties:  Clinton,  Franklin,  Jefferson, 
Jorsey,  Lincoln,  Madison,  Monroe,  St. 
Charles,  St.  Clair,  St.  Louis,  St.  Louis 
City,  and  Warren. 

M.  "CBS  Radio  Station"  means  any 
radio  station  owned  by  CBS  or  ARS  and 
licensed  to  a  community  in  the 
Baltimore  Area,  the  Boston  Area,  or  the 
St.  Louis  Area,  other  than  WCXTT-FM  in 
the  Baltimore  Area,  WEGQ-FM, 
WAAF-FM,  WEEI-AM  and  WRKO-AM 
in  the  Boston  Area,  and  KSD-FM.  and 
KLOU-FM  in  the  St.  Louis  Area. 

N.  "Non-CBS  Radio  Station"  means 
any  radio  station  licensed  to  a 
community  in  the  Baltimore  Area,  the 
Boston  Area,  or  the  St.  Louis  Area  that 
is  not  a  CBS  Radio  Station. 

O.  "Acquirw"  means  the  entity  or 
entities  to  whom  defendants  divest  the 
WOCT-FM  Assets,  the  WEGQ-FM 
Assets,  the  WAAF-FM  Assets,  the 
WEEI-AM  Assets,  the  WRKO-AM 
Assets,  the  KSD-FM  Assets,  and/or  the 
KLOU-^!M  Assets  under  this  Final 
Judgment. 

P.  "FCC  Disposition  Trust"  means  the 
FCC-approved  trust  or  trusts  established 
for  the  purpose  of  insuring  compliance 


with  FCC  numerical  limitations  on  radio 
local  ownership. 

Q.  "FCC  Trust  Radio  Stations"  means 
those  stations  which  CBS  will  transfer 
into  the  FCC  Disposition  Trust  prior  to 
consummation  of  the  proposed 
acquisition. 

m.  Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  each  of  the 
defendants,  their  successors  and 
assigns,  their  subsidiaries,  affiliates, 
directors,  officers,  managers,  agents  and 
employees,  and  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
the  assets  used  in  its  business  of  owning 
and  operating  its  portfolio  of  radio 
stations  in  the  Bauimore  Area,  the 
Boston  Area,  or  the  St.  Louis  Area,  that 
the  acquiring  party  or  parties  agree  to  be 
bound  by  the  provisions  of  thi&  Final 
Judgment;  provided,  however,  that 
defendants  need  not  obtain  such  an 
agreement  from  an  Acquirer  in 
connection  with  the  divestiture  of  the 
WCXH'-FM  Assets,  the  WEGQ-FM 
Assets,  the  WAAF-FM  Assets,  the 
WEEI-AM  Assets,  the  WRKO-AM 
Assets,  the  KSD-FM  Assets,  and/or  the 
KLOU-FM  Assets;  and  provided  further 
that  if  any  divestiture  assets  are  placed 
in  an  FCC  Disposition  Trust,  defendants 
shall  undertake  to  require  that  the 
trustee  be  bound  by  the  provisions  of 
this  Final  Judgment. 

IV.  Divestitures 

A.  Defendants  are  hereby  ordered  and 
directed,  in  accordance  with  the  terms 
of  this  Final  Judgment,  within  six  (6) 
months  after  CBS  assigns  the  FCC  Trust 
Radio  Stations  to  the  FCC  Disposition 
Trust,  or  nine  (9)  months  after  the  filing 
of  the  complaint  in  this  action, 
whichever  is  earlier,  to  divest  the 
WOCT-FM  Assets,  the  WEGQ-FM 
Assets,  the  WAAF-FM  Assets,  the 
WEEI-AM  Assets,  the  WRKO-AM 
Assets,  the  KSD-FM  Assets,  and  the 
KLOU-FM  Assets  to  one  or  more 
Acquirers  acceptable  to  plaintiff  in  its 
sole  discretion;  provided,  however, 
notwithstanding  the  foregoing,  the 
divestitures  required  by  this  Final 
Judgment  need  not  be  accomplished 
prior  to  five  (5)  days  after  notice  of  the 
entry  of  this  Final  Judgment  by  the 
Court. 

B.  Defendants  agree  to  use  their  best 
efforts  to  divest  the  WOCT-FM  Assets, 
the  WEGQ-FM  Assets,  the  WAAF-FM 
Assets,  the  WEEI-AM  Assets,  the 


WRKO-AM  Assets,  the  KSD-FM  Assets, 
and  the  KLOU-FM  Assets,  and  to  obtain 
all  regulatory  approvals  necessary  for 
such  divestitures,  as  expeditiously  as 
possible.  Plaintiff,  in  its  sole  discretion, 
may  extend  the  time  period  for  the 
divestitures  for  two  (2)  additional  thirty 
(30)-day  periods  of  time,  not  to  exceed 
sixty  (60)  calendar  days  in  total 

C.  In  accomplishing  the  divestitures 
ordered  by  this  Final  Judgment, 
defendants  promptly  shall  make  known, 
by  usual  and  customary  means,  the 
availability  for  sale  of  the  WOCT-FM 
Assets,  the  WEGQ-FM  Assets,  the 
WAAF-FM  Assets,  the  WEEI-AM 
Assets,  the  WRKO-AM  Assets,  the 
KSD-FM  Assets,  and  the  KLOU-FM 
Assets.  Defendants  shall  inform  any 
person  making  a  bonafide  inquiry 
regarding  a  possible  purchase  that  the 
sale  is  being  made  pursuant  to  this  Final 
Judgment  and  provide  such  person  with 
a  copy  of  the  Final  Judgment. 
Defnadants  shall  make  known  to  any 
person  making  an  inquiry  regarding  a 
possible  purchase  of  the  WOCT-FM 
Assets,  the  WEGQ-FM  Assets,  the 
WAAF-FM  Assets,  the  WEEI-AM 
Assets,  the  WRKO-AM  Assets,  the 
JI^D-FM  Assets,  and/or  the  KLOU-FM 
Assets  that  the  assets  described  in 
Section  II  (C)  through  (I)  are  being 
ofiiered  for  sale  and  may  be  purchased 
separately  or  as  a  multi-station  package 
of  two  or  more  stations.  Defendants 
shall  also  offer  to  fiunish  to  all  bona  fide 
prospective  purchasers,  subject  to 
customary  confidentiality  assurances, 
all  information  regarding  the  WOCT- 
FM  Assets,  the  WEGQ-FM  Assets,  the 
WAAF-^T^  Assets,  the  WEEI-AM 
Assets,  the  WRKO-AM  Assets,  the 
KSD-^lvf  Assets,  and  the  KLOU-FM 
Assets  customarily  provided  in  a  due 
diligence  process,  except  such 
information  subject  to  attorney-client 
privilege  or  attorney  work-proiduct 
privilege.  Defendants  shall  make 
available  such  information  to  plaintiff  at 
the  same  time  that  such  information  is 
made  available  to  any  other  {}erson. 

D.  Defendants  shall  permit  bona  fide 
prospective  purchasers  of  the  WOCT- 
FM  Assets,  the  WEGQ-FM  Assets,  the 
WAAF-4T^  Assets,  the  WEEI-AM 
Assets,  the  WRKO-AM  Assets,  the 
KSD-FM  Assets,  and/or  the  KLOU-FM 
Assets  to  have  access  to  personnel  and 
to  make  such  inspection  of  the  assets, 
and  any  and  all  financial,  operational  or 
other  documents  and  information 
customarily  provided  as  part  of  a  due 
diligence  process. 

E.  Unless  plaintiff  otherwise  consents 
in  writing,  the  divestitures  pursuant  to 
Section  IV  of  this  Final  Judgment,  or  by 
the  trustee  appointed  pursuant  to 
Section  V,  shall  include  all  the  WOCT- 
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FM  Assets,  the  WEGCH^  Assets,  the 
WAAF-FM  Assets,  the  WEEI-AM 
Assets,  the  WRKO-AM  Assets,  the 
KSD-FM  Assets,  and  the  KLOU-FM 
Assets,  and  shall  be  accomplished  in 
such  a  way  as  to  satisfy  plaintiff,  in  its 
sole  discretion,  that  such  assets  can  and 
will  be  used  by  an  Acquirer  or 
Acquirers  as  viable,  ongoing  commercial 
radio  businesses.  The  divestitures, 
whether  pursuant  to  Section  IV  or  V  of 
this  Final  Judgment,  shall  be  made  (i)  to 
an  Acquirer  m  Acquirers  that  (a)  in 
plaintiff's  sole  judgment,  has  or  have  the 
capability  and  intent  of  competing 
efractively,  and  has  or  have  the 
managerial,  operational  and  financial 
capability  to  compete  effectively  as 
radio  station  operators  in  the  Baltimore 
Area,  the  Boston  Area,  and  the  St.  Louis 
Area,  and  (b)  intends  or  intend  in  good 
faith  to  continue  the  operations  of  the 
radio  station  as  were  in  effect  in  the 
period  immediately  prior  to  the  filing  of 
the  complaint  in  this  action  (imless  any 
significant  change  in  the  operations 
planned  by  an  Acquirer  is  accepted  by 
the  plaintiff  in  its  sole  discretion);  and 
(ii)  pursuant  to  agreements  the  terms  of 
which  shall  not,  in  the  sole  judgment  of 
plaintiff,  interfere  with  or  otherwise 
diminish  the  ability  of  the  Acquirer  or 
Acquirers  to  ccHnpete  effectively  against 
defendants. 

F.  Defendants  shall  not  interfere  vrith 
any  efforts  by  any  Acquirer  or  Acquirers 
to  employ  the  general  manager  or  any 
other  employee  of  WOCT-FM,  WEGQ- 
FM,  WAAF-FM,  WEEI-AM,  WRKO- 
AM,  KSD-FM  or  KLOU-FM. 

V.  Appointment  of  Tmstee 

A.  In  the  event  that  defendants  have 
not  divested  the  WOCT-FM  Assets,  the 
WEGQ-FM  Assets,  the  WAAF-FM 
Assets,  the  WEEI-AM  Assets,  the 
WRKO-AM  Assets,  the  KSI>-FM  Assets, 
and  the  KLOU-FM  Assets  within  the 
time  specified  in  Section  FV  of  this  Final 
judgment,  the  Court  shall  appoint,  on 
application  of  plaintiff,  a  trustee 
selected  by  plaintiff  to  effect  the 
divestiture  of  the  assets. 

B.  After  the  trustee's  appointment  has 
become  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  WOCT-FM 
Assets,  the  WEGQ-FM  Assets,  the 
WAAF-FM  Assets,  the  WEEI-AM 
Assets,  the  WRKO-AM  Assets,  the 
KSD-FM  Assets,  and  the  KLOU-FM 
Assets.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestitures  at  the  best  price  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  provisions  of 
Section  IV  and  VII  of  this  Final 
Judgment  and  consistent  with  FCC 
regulations,  and  shall  have  such  other 
powers  as  the  Court  shall  deem 


appropriate.  Subject  to  Section  V(C)  of 
this  Final  Judgment,  the  trustee  shall 
have  the  power  and  authority  to  hire  at 
the  cost  and  expense  of  defendants  any 
investment  bankers,  attorneys  or  other 
agents  reasonably  necessary  in  the 
judgment  of  the  trustee  to  assist  in  the 
divestitures,  and  such  professionals  and 
agents  shall  be  accountable  solely  to  the 
trustee.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestitiues  at  the  earliest  possible  time 
to  a  purchaser  acceptable  to  plaintiff,  in 
its  sole  judgment,  and  shall  have  such 
other  powers  as  this  Coiut  shall  deem 
appropriate.  Defandants  shall  not  object 
to  the  sale  of  the  WOCT-FM  Assets,  the 
WEGQ-FM  Assets,  the  WAAF-4T^ 
Assets,  the  WEEI-AM  Assets,  the 
WRKO-AM  Assets,  the  KSD-FM  Assets, 
or  the  KLOU-FM  Assets  by  the  trustee 
on  any  grounds  other  than  the  trustee's 
malfeasance.  Any  such  objection  by 
defendants  must  be  conveyed  in  writing 
to  plaintiff  and  the  trustee  within  ten 
(10)  calendar  days  after  the  trustee  has 
provided  the  notice  required  under 
Section  Vn  of  this  Final  Judgment. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accoimting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
defendants,  and  the  trust  shall  then  be 
terminated.  The  compensation  of  such 
trustee  and  of  any  professionals  and 
agents  retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
divestitures  and  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestitiires  and  the  spend 
with  which  they  are  accomplished. 

D.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestitures, 
including  best  efforts  to  efiisct  all 
necessary  regulatory  approvals.  The 
trustee  and  any  consultants, 
accountants,  attorneys  and  any  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records  and  facilities 
related  to  the  WOCT-FM  Assets,  the 
WEGQ-FM  Assets,  the  WAAF-FM 
Assets,  the  WEEI-AM  Assets,  the 
WRKO-AM  Assets,  the  KSD-FM  Assets, 
and  the  KLOU-FM  Assets,  and 
defendants  shall  develop  financial  or 
other  information  relevant  to  the  assets 
to  be  divested  customarily  provided  in 

a  due  diligence  process  as  tne  trustee 


may  reasonably  request,  subject  to 
customary  confidentiality  assurances. 
Defendants  shall  permit  prospective 
purdiaaers  of  the  YIOCT-Ftd  Assets,  the 
WEGQ-FM  Assets,  the  WAAF-FM 
Assets,  the  WEEI-AM  Assets,  the 
WRKO-AM  Assets,  the  KSD-FM  Assets, 
and  the  KLOU-FM  Assets  to  have 
access  to  personnel  and  to  make  such 
inspection  of  physical  fedlities  and  any 
and  all  financial,  operational  or  other 
documents  and  information  as  may  be 
relevant  to  the  divestitures  required  by 
this  Final  Judgment. 

E.  After  its  appointment,  the  trustee 
shall  file  mcmthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestitures  ordered  under  this  Final 
Judgment;  provided,  however,  that  to 
the  extent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court 
Such  reports  shaU  include  the  name, 
address  and  telephone  niunber  of  each 
person  who.  during  the  preceding 
month,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  W(5CT- 
FM  Assets,  the  WEGQ-FM  Assets,  the 
WAAF-FM  Assets,  the  WEEI-AM 
Assets,  the  WRKO-AM  Assets,  the 
KSD-FM  Assets,  or  the  KLOU-FM 
Assets,  and  shall  describe  in  detail  each 
contact  with  any  such  person  diiring 
that  period.  The  trustee  shall  maintain 
full  records  of  aU  efforts  made  to  divest 
these  assets. 

F.  H  the  trustee  has  not  accomplished 
such  divestitiires  within  six  (6)  months 
after  its  appointment,  the  trustee 
thereupon  shall  file  promptly  with  the 
Court  a  report  setting  forth  (1)  the 
trustee's  efforts  to  accomplish  the 
required  divestitures.  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  reqiiiied 
divestitures  have  not  been 
accomplished,  and  (3)  the  trustee's 
recommendations;  provided,  however, 
that  to  the  extent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court 
The  trustee  shall  at  the  same  time 
fiimish  such  reports  to  the  parties,  who 
shall  each  have  the  right  to  be  heard  and 
to  make  additional  recommendations 
consistent  with  the  purpose  of  the  trust. 
The  Couri  shall  thereafter  enter  such 
orders  as  it  shall  deem  appropriate  in 
order  to  carry  out  the  purpose  of  the 
trust,  which  may,  if  necessary,  include 
extending  the  trust  and  the  term  of  the 
trustee's  appointment 
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VL  PraMnratiOB  of  Assets^old 
Saiiante 

Until  the  divestiture  of  the  WCXT- 
FM  Assets,  the  WEGQ-FM  Assets,  the 
WAAF-^^  Assets,  die  WEE3-AM 
Assets,  the  WRKO-AM  Assets,  the 
KSD-FM  Assets,  and  the  KLOU-FM 
Assets  required  by  Section  IV  of  the 
Final  Judgment  has  been  aocompli^ed: 

A.  Prior  to  the  consummadon  of 
CBS's  acquisition  of  ARS,  defmdants 
shall  maintain  the  independence  of 
their  respective  radio  stations  in  the 
Baltimore  Area.  Following  the 
consimmiation  of  G3S's  acquisition  of 
ARS.  defendants  shall  take  all  steps 

.  necessary  to  operate  WOCT-FM  as  a 
separate,  independent,  ongoing, 
economically  viable  and  active 
competitor  to  CBS's  other  stations  in  the 
Baltimore  Area,  and  shall  take  all  steps 
necessary  to  insure  that,  except  as 
necessary  to  comply  with  Section  IV 
and  paragraphs  (D)  and  (K)  of  this 
Section  of  the  Final  Judgment,  the 
management  of  said  station,  including 
the  performance  of  decision-malting 
functions  regarding  marketing  and 
pricing,  will  be  kept  separate  and  apart 
firom.  and  not  influenced  by,  CBS. 

B.  Prior  to  the  consummation  of  CBS's 
acquisition  of  ARS.  defendants  shall 
maintain  the  independence  of  their 
respective  radio  stations  in  the  Boston 
Area.  Following  the  consummation  of 
CBS's  acquisition  of  ARS,  defendants 
shall  take  all  steps  necessary  to  operate 
WEGQ-FM.  WAAF-FM.  WEEP-AM  and 
WRKO-AM  as  separate,  independent, 
ongoing,  economically  viable  and  active 
competitors  to  CBS's  other  stations  in 
the  Boston  Area,  and  shall  take  all  steps 
necessary  to  insure  that,  except  as 
necessary  to  comply  with  Section  IV 
and  paragraphs  (E),  (F),  (G),  (H).  (L).  (M). 
(N)  and  (O)  of  this  Section  of  the  Final 
Judgment,  the  management  of  said 
stations,  including  the  performance  of 
decision-making  functions  regarding 
marketing  and  pricing,  will  be  kept 
separate  and  apart  from,  and  not 
influenced  by,  CBS. 

C.  Prior  to  the  consummation  of  CBS's 
acquisition  of  ARS,  defendants  shall 
maintain  the  independence  of  their 
respective  radio  stations  in  the  St.  Louis 
Area.  Following  the  consummation  of 
CBS's  acquisition  of  ARS.  defendants 
shall  take  all  steps  necessary  to  operate 
KSD-FM  and  KLOU-FM  as  separate, 
independent,  ongoing,  econcxnically 
viable  and  active  competitors  to  CBS's 
other  stations  in  the  St.  Louis  Area,  and 
shall  take  all  steps  necessary  to  insure 
that,  except  as  necessary  to  comply  with 
Section  IV  and  paragraphs  (I),  (J),  (P) 
and  (Q)  of  this  Section  of  the  Final 
Judgment,  the  management  of  said 


stations,  including  the  performance  of 
decision-making  functions  regarding 
maiketing  and  ^dng.  will  be  kept 
sepahite  and  apart  mm.  and  not 
influenced  by,  CBS. 

D.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  sales  of 
advertising  time  by  WCXT-FM,  and 
shall  maintain  at  1997  or  i»eviously 
approved  levels  for  1998.  whichevw  are 
higher,  promotional  advertising,  sales, 
marketing  and  merchandiang  support 
for  said  station. 

E.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  sales  of 
advertising  time  by  WEGQ-FM,  and 
shall  maintain  at  1997  or  previously 
approved  levels  for  1998,  whichever  are 
higher,  promotional  advertising,  sales, 
miurketing  and  mochandising  support 
for  said  station. 

F.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  sales  of 
advertising  time  by  WAAF-FM,  and 
shall  maintain  at  1997  at  previously 
approved  levels  for  1998,  whichever  are 
higher,  promotional  advertising,  sales, 
marketing  and  merchandising  support 
for  said  station. 

G.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  sales  of 
advertising  time  by  WEEI-AM,  and 
shall  maintain  at  1997  or  previously 
approved  levels  for  1998,  whichever  are 
higher,  promotional  advertising,  sales, 
marketing  and  merchandising  support 
for  said  station. 

H.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  sales  of 
advertising  time  by  WRKO-AM,  and 
shall  maintain  at  1997  or  previously 
approved  leveb  for  1998,  whichever  are 
higher,  promotional  advertising,  sales, 
marketing  and  merchandising  support 
for  said  station. 

I.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  sales  of 
advertising  time  by  KSD-FM,  and  shall 
maintain  at  1997  or  previously 
approved  levels  for  1998,  whichever  are 
higher,  promotional  advertising,  sales, 
marketing  and  merchandising  support 
for  said  station. 

J.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  sales  of 
advertising  time  by  KLOU-FM,  and 
shall  maintain  at  1997  or  previously 
approved  levels  for  1998,  whichever  are 
higher,  promotional  advertising,  sales, 
marketing  and  merchandising  support 
for  said  station. 

K.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  assets  used 
in  the  operation  of  WOCT-FM  are  fully 
maintained.  WOCT-^='M's  sales  and 
marketing  employees  shall  not  be 
transferred  or  reassigned  to  any  other 
station,  except  for  transfer  bids  initiated 
by  employees  pursuant  to  defendants' 


regular,  established  job  posting  policies, 
provided  that  defendants  give  plaintiff 
and  Acquirer  ten  (10)  days'  notice  of 
any  such  transfer. 

L.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  assets  used 
in  the  operation  of  WEGQ-FM  are  fully 
maintained.  WEGQ-FM's  sales  and 
marketing  employees  shall  not  be 
transfBrred  or  reassigned  to  any  other 
station,  except  for  transfer  bids  initiated 
by  employees  pursuant  to  defendants' 
regular,  established  job  posting  policies. 
provided  that  defendants  give  plaintiff 
and  Acquirer  ten  (10)  days'  notice  of 
any  such  transfer. 

M.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  assets  used 
in  the  operation  of  WAAF-FM  are  fully 
maintained.  WAAF-FM's  sales  and 
marketing  employees  shall  not  be 
transferred  or  reassigned  to  any  other 
station,  except  for  transfer  bids  initiated 
by  employees  pursuant  to  defendants' 
regular,  established  job  posting  policies, 
provided  that  defendants  give  plaintiff 
and  Acquirer  ten  (10)  days'  notice  of 
any  such  transfer. 

N.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  assets  used 
in  the  operation  of  WEEI-AM  are  fully 
maintained.  WEEI-AM's  sales  and 
marketing  employees  shall  not  be 
transferred  or  reassigned  to  any  other 
station,  except  for  transfer  bids  initiated 
by  employees  pursuant  to  defendants' 
regular,  established  job  posting  policies, 
provided  that  defendants  give  plaintiff 
and  Acquirer  ten  (10)  days'  notice  of 
any  such  transfer. 

O.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  assets  used 
in  the  operation  of  WRKO-AM  are  fully 
maintained.  WRKO-AM's  sales  and 
marketing  employees  shall  not  be 
transferred  or  reassigned  to  any  other 
station,  except  for  transfer  bids  initiated 
by  employees  pursuant  to  defendants' 
regular,  estabUshed  job  posting  poUdes, 
provided  that  defendants  give  plaintiff 
and  Acquirer  ten  (10)  days'  notice  of 
any  such  transfer. 

P.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  assets  used 
in  the  operation  of  KSD-FM  are  fully 
maintained.  KSI>-FM's  sales  and 
marketing  employees  shall  not  be 
transferred  or  reassigned  to  any  other 
station,  except  for  transfer  bids  initiated 
by  employees  pursuant  to  defendants' 
regular,  established  job  posting  policies, 
provided  that  defendants  give  plaintiff 
and  Acquirer  ten  (10)  days'  notice  of 
any  such  transfer. 

Q.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  assets  used 
in  the  operation  of  KLOU-FM  are  fully 
maintained.  KLOU-FM's  sales  and 
marketing  employees  shall  not  be 
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transflBrred  or  reassigned  to  any  other 
station,  except  for  transfer  bids  initiated 
by  employees  pursuant  to  defendants' 
regular,  established  job  posting  policies, 
provided  that  defendants  give  plaintiff 
and  Acquirer  ten  (10)  days'  notice  of 
any  such  transfer. 

R.  Defendants  shall  not,  except  as  part 
of  a  divestiture  approved  by  plaintin, 
sell  any  yNOCT-FM  Assets.  WEGQ-FM 
Assets.  WAAF-FM  Assets.  WEEI-AM 
Assets.  WRKO-AM  Assets.  KSD-FM 
Assets,  or  KLOU-FM  Assets. 

S.  Defendants  shall  take  no  action  that 
would  jeopardize  the  sale  of  the  WOCT- 
FM  Assets,  the  WEGQ-FM  Assets,  the 
yNAAF-FM  Assets,  the  WEEI-AM 
Assets,  the  WRKO-AM  Assets,  the 
KSI>-FM  Assets,  or  the  KLOIM^ 
Assets. 

T.  Defendants  shall  appoint  a  person 
or  persons  to  oversee  the  assets  to  be 
held  separate  and  who  will  be 
responsible  for  defendants'  compliance 
with  Section  VI  of  this  Final  Judgment. 

Vn.  Notification 

Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement,  contingent  upon  compliance 
with  the  terms  of  this  Final  Judgment, 
to  effect,  in  whole  or  in  part,  any 
proposed  divestitures  piirsuant  to 
Sections  IV  or  V  of  this  Final  Judgment, 
defendants  or  the  trustee,  whichever  is 
then  responsible  for  effecting  the 
divestitures,  shall  notify  plaintiff  of  the 
proposed  divestitures.  U  the  trustee  is 
renxmsible,  it  shall  similarly  notify 
defendants.  The  notice  shall  set  forth 
the  details  of  the  proposed  transaction 
and  list  the  name,  address  and 
telephone  niunber  of  each  person  not 
previously  identified  who  offered  to,  or 
expressed  an  interest  in  or  a  desire  to, 
acquire  any  ownership  interest  in  the 
WOCT-FM  Assets,  the  WEGQ-FM 
Assets,  the  WAAF-FM  Assets,  the 
WEEI-AM  Assets,  the  WRKO-AM 
Assets,  the  KSD-4^  Assets,  or  the 
KLOU-FM  Assets,  together  with  full 
details  of  same.  Within  fifteen  (15) 
calendar  days  of  receipt  by  plaintiff  of 
such  notice,  plaintiff  may  request  &om 
defendants,  the  proposed  purchaser  or 
purchasers,  or  any  other  third  party, 
additicmal  information  concerning  the 
proposed  divestitiues  and  the  proposed 
purchaser.  Defendants  and  the  trustee 
shall  furnish  any  additional  information 
requested  from  them  within  fifteen  (15) 
calendar  days  of  the  receipt  of  the 
request,  unless  the  parties  shall 
otherwise  agree.  Within  thirty  (30) 
calendar  dajrs  alter  receipt  of  the  notice 
or  within  twenty  (20)  calendar  days 
after  plaintiff  has  been  provided  the 
additional  information  requested  from 
defendants,  the  proposed  purchaser  or 


piuchasers,  and  any  third  party, 
whichever  is  later,  plaintiff  shall 
provide  written  notice  to  defendants 
and  the  trustee,  if  there  is  one.  statidg 
whether  or  not  it  objects  to  the  proposed 
divestitiue.  If  plaintiff  provides  written 
notice  to  defendants  and  the  trustee  that 
it  does  not  object,  then  the  divestiture 
may  be  consummated,  subject  only  to 
defendants'  limited  right  to  object  to  the 
sale  under  Section  V(B)  of  this  Final 
Judgment.  Absent  written  notice  that 
plaintiff  does  not  object  to  the  proposed 
purchaser  or  upon  objection  by  the 
plaintiff,  a  divestiture  proposed  under 
Section  IV  or  Section  V  may  not  be 
consummated.  Upon  objection  by 
defendants  under  the  provision  hi 
Section  V(B),  a  divestiture  proposed 
imder  Section  V  shall  not  he 
consimunated  unless  approved  by  the 
Court. 

Vm.  Finandng 

Defendants  are  ordered  and  directed 
not  to  finance  all  or  any  part  of  any 
purchase  by  an  Acquirer  made  pursuant 
to  Sections  IV  or  V  of  this  Final 
Judgment  without  the  prior  written 
consent  of  plaintiff. 

DL  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter  and  every  thirty  (30)  calendar 
days  thereafter  until  the  divestitures 
have  been  completed  whether  pursuant 
to  Section  IV  or  Section  V  of  this  Final 
Judgment,  defendants  shall  deliver  to 
plaintiff  an  affidavit  as  to  the  feet  and 
manner  of  their  compliance  with 
Sections  IV  or  V  of  this  Final  Judgment 
Each  such  affidavit  shall  include,  inter 
alia,  the  name,  address  and  telephone 
number  of  each  person  who,  at  any  time 
after  the  period  covered  by  the  last  such 
report,  made  an  offiar  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  WC5CT- 
FM  Assets,  the  WEGQ-FM  Assets,  the 
WAAF-FM  Assets,  the  WEEI-AM 
Assets,  the  WRKO-AM  Assets,  the 
KSI>-FM  Assets,  and/or  the  KLOU-FM 
Assets,  and  shall  describe  in  detail  each 
contact  with  any  such  person  during 
that  period.  Each  such  affidavit  shall 
also  include  a  description  of  the  efforts 
that  defendants  have  taken  to  solicit  a 
buyer  or  buyers  for  the  WOCT-FM 
Assets,  the  WEGQ-FM  Assets,  the 
WAAF-FM  Assets,  the  WEEI-AM 
Assets,  the  WRKO-AM  Assets,  the 
KSD-FM  Assets,  or  the  KLOU-FM 
Assets. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  defendants  shall  deliver  to 


plaintiff  an  affidavit  which  describes  in 
reasonable  detail  all  actions  defendants 
have  takm  and  all  steps  defendants 
have  implemented  on  an  on-going  basis 
to  preserve  WOCT-FM,  WEGQ-J^. 
WAAF-FM.  WEEI-AM,  WRKO-AM. 
KSD-FM,  and  KLOU-FM  pursuant  to 
Section  VI  of  this  Final  Judgment 
Defendants  shall  deliver  to  plaintiff  an 
affidavit  describing  anv  changes  to  the 
efforts  and  actions  outlined  in  their 
earlier  affidavit(s)  filed  pursuant  to  this 
Section  within  fifteen  (15)  calendar  days 
after  such  change  is  implemented. 
C.  Defendants  shall  preserve  all 
records  of  efforts  made  to  preserve  the 
assets  to  be  divested  and  effect  the 
divestitures. 

X.Notioe 

A.  Unless  such  transaction  is 
otherwise  sul^ect  to  the  repmting  and 
waiting  period  requirements  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  as  amended,  15  U.S.C 

§  18a  (the  "HSR  Act"),  defendants, 
without  providing  advance  notification 
to  the  plaintiff,  shall  not  directfy  or 
indirectly  acquire  any  assets  of  or  any 
intwest,  including  any  financial, 
security,  loan,  equity  or  management 
interest,  in  any  Non-CBS  Radio  Station; 
provided,  however,  that  defendants 
need  not  provide  notice  under  this 
provision  for  any  direct  or  indirect 
acquisition  of  equity  of  a  Non-CBS 
Radio  Station  that  would  result  in 
defendants'  holding  no  more  than  five 
percent  of  the  total  equity  of  the  station. 

B.  Defendants,  without  providing 
advance  notification  to  the  plaintiff, 
shall  not  directly  or  indirectly  enter  into 
any  agreement  or  imderstanding  that 
would  allow  defendants  to  market  ot 
sell  advertising  time  or  to  establish 
advertising  prices  for  any  Non-CBS 
Radio  Staticm. 

C.  Notification  described  in  (A)  and 
(B)  shall  be  provided  to  the  United 
States  Department  of  Justice  in  the  same 
format  as,  and  per  the  instructions 
relating  to  the  Notification  and  Report 
Form  set  forth  in  the  Appendix  to  Part 
803  of  Title  16  of  the  Code  of  Federal 
Regulations  as  amended,  except  that  the 
information  requested  in  Items  5-9  of 
the  instructions  must  be  provided  only 
wi&  respect  to  CBS  Radio  Stations  in 
the  Baltimore  Area,  the  Boston  Area, 
and  the  St.  Louis  Area.  Notification 
shall  be  provided  at  least  thirty  (30) 
days  prior  to  acquiring  any  such  interest 
covered  in  (A)  or  (B)  above,  and  shall 
include,  beyond  what  may  be  required 
by  the  applicable  instructions,  the 
names  of  the  principal  representatives 
of  the  parties  to  the  agreement  who 
negotiated  the  agreement,  and  any 
management  or  strategic  plans 
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discussing  the  proposed  transaction.  If 
within  the  30-day  period  after 
notification,  representatives  of  the 
Department  make  a  written  request  for 
additional  information,  defendants  shall 
not  consummate  the  proposed 
transaction  or  agreement  until  twenty 
(20)  days  after  submitting  all  such 
additional  information.  Early 
termination  of  the  waiting  periods  in 
this  paragraph  may  be  requested  and, 
where  appropriate,  granted  in  the  same 
manner  as  is  applicable  under  the 
requirements  and  provisions  of  the  HSR 
Act  and  niles  promulgated  thereunder. 

D.  This  Section  shall  be  broadly 
construed  and  any  ambiguity  or 
uncertainty  regarding  the  filing  of  notice 
under  this  Section  s^ll  be  resolved  in 
favor  of  filing  notice. 

XI.  CampUanoe  Inqiection 

For  the  purpose  of  determining  or 
securing  compliance  with  the  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authori^  representatives  of 
the  United  States  Department  of  Justicd, 
including  consultants  and  other  persons 
retained  by  the  plaintiff,  upon  written 
request  of  the  Attorney  General,  or  of 
the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division,  and  on 
reasonable  notice  to  defendants  made  to 
their  principal  offices,  shall  be 
permitted: 

(1)  Access  during  office  hours  of 
defandants  to  inspect  and  copy  all 
books,  ledgers,  accoimts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  imder  the  control  of 
defendants,  who  may  have  counsel 
present,  relating  to  the  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  defendants  and  without 
restraint  or  interference  from  them,  to 
interview,  either  informally  or  on  the 
record,  directors,  officere,  employees 
and  agents  of  defendants,  who  may  have 
coimsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General,  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  defendants' 
principal  offices,  defendants  shall 
submit  such  written  reports,  imder  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  the  Final  Judgment 
as  may  be  requested. 

C  No  information  or  docimients 
obtained  by  the  means  provided  in  this 
Section  XI  shall  be  divulged  by  any 
representative  of  plaintiff  to  any  person 
other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 


course  of  legal  proceedings  to  which 
plaintiff  is  a  party  (including  grand  jury 
proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  either 
defendant  to  plaintiff,  and  such 
defendant  represents  and  identifies  in 
writing  the  material  in  any  such 
informatimi  or  documents  to  which  a 
claim  of  protection  may  be  asserted 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procediue,  and  such  defendant 
mariLS  each  pertinent  page  of  such 
material.  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure."  then  ten  (10) 
calendar  days  notice  shall  be  given  by 
plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  such  defendant  is 
not  a  party. 

Xn.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  piirpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violaticms  hereof. 

XIlL  TanninatioB 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  vrill  expire  upon 
the  tenth  anniversary  of  the  date  of  its 
entry. 

XIV.  Pnbic  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest 

Dated 


United  States  District  Judge 
Certificate  of  Sorvice 


I.  Allen  P.  Grunes,  hereby  certify  that, 
on  March  31, 1998. 1  caused  the 
foregoing  docimient  to  be  served  on 
defendants  CBS  Corporation  and 
American  Radio  Systems  Corporation  by 


having  a  copy  mailed,  first-class. . 

postage  prepaid,  to: 

Joe  Sims, 

fonts.  Day.  Reavis  &  Pogue.  1 450  G  St. ,  NW., 

Washington,  DC  20005.  Counsel  for  CBS 

Corporation. 

Timothy  J.  OTtourke. 

Dow.  lo/ines  S-  Albertson,  1200  New 

Hampshire  Avenue,  NW.,  Washington,  DC 

20036.  Counsel  for  American  Radio  Systems 

Corporation. 

Allen  P.  Gnmes. 

Unitad  Stataa  District  Cotut  for  the 
District  of  Cohmibia 

Unitad  States  of  America.  Plaiatifr.  ▼. 
CBS  Corporation  and  American  Radio 
Systems  Corporation,  Defimdants 

(Case  Number  1  .-MCVOOSIS] 
JUDGE:  Emmet  G.  SaUivan 
DECK  TYPE:  Antitrust 
DATE  STAMP:  03/31/96 

Competitive  Impact  Statement 

Plaintiff,  the  United  States  of 
America,  pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA"),  15  U.S.C  §  16(b)-{h).  files 
this  Qmipetitive  Impact  Statement 
relating  to  the  propped  Final  Judgment 
submitted  for  entry  in  this  civU  antitrust 
proceeding. 

L  Nature  and  Pnrpoae  of  the  Ptticeeding 

Plaintiff  filed  a  civil  antitrust 
Complaint  on  March  31, 1998,  alleging 
that  a  proposed  acquisition  of  American 
Radio  Systems  Corporation  ("ARS")  by 
CBS  Corporation  ("CBS")  would  violate 
Section  7  of  the  Clayton  Act.  15  U.S.C. 
§  18.  The  Complaint  alleges  that  CBS 
and  ARS  both  own  and  operate 
numerous  radio  stations  thnmghout  the 
United  States,  and  that  they  each  own 
and  operate  radio  stations  in  the  Boston, 
St.  Louis,  and  Baltimore  metropolitan 
areas.  The  acquisition  would  give  CBS 
a  significant  share  of  the  radio 
advertising  market  in  each  of  these 
metropolitan  areas,  control  over  a  high 
percentage  of  the  available  radio  signals 
which  cover  the  markets,  and  control 
over  stations  that  are  close  substitutes 
for  each  other  based  on  their  specific 
audience  characteristics.  In  Boston, 
according  to  1997  industry  estimates, 
the  acquisition  would  give  CBS  control 
of  3  out  of  5-top  radio  stations  or  59 
percent  of  the  radio  advertising 
revenues.  In  St.  Louis,  CBS  would 
control  4  out  of  the  7  top  radio  stations 
or  49  percent  of  the  radio  advertising 
revenues.  Finally,  CBS  would  control  5 
of  the  top  9  radio  stations  or  46  percent 
of  the  radio  advertising  revenues  in 
Baltimore.  As  a  result,  the  combination 
would  substantially  lessen  competition 
in  the  sale  of  radio  advertising  time  in 
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the  Boston,  St.  Louis,  and  Baltimore 
metropolitan  areas. 

The  prayer  for  relief  seeks:  (a)  An 
adjudication  that  the  proposed 
transactions  described  in  the  Complaint 
would  violate  Section  7  of  the  Clayton 
Act:  (b)  preliminary  and  permanent 
injimctive  reUef  preventing  the 
consimimation  of  the  transaction;  (c)  an 
award  to  the  United  States  of  the  costs 
of  this  action;  and  (d)  such  other  relief 
as  is  proper. 

Shortly  before  this  suit  was  filed,  a 
proposed  settlement  was  reached  that 
permits  CBS  to  complete  its  acquisition 
of  ARS,  yet  preserves  competition  in  the 
maricets  in  which  the  transactions 
would  raise  significant  compyetitive 
concerns.  A  Stipulation  and  proposed 
Final  Judgment  embodying  the 
settlement  were  filed  at  the  same  time 
the  Complaint  was  filed. 

The  proposed  Final  Judgment  orders 
CBS  to  divest  WEEI-AM.  WEGQ-FM, 
WAAF-FM  and  WRKO-AM  in  Boston, 
KSD-FM  and  KLOU-FM  in  St.  Louis, 
and  WOCT-^M  in  Baltimore.  These 
stations  are  currently  owned  by  ARS. 
Unless  the  plaintiff  grants  a  time 
extension,  CBS  must  divest  these  radio 
stations  within  six  months  after  CBS 
places  certain  stations  which  it  is 
required  to  dispose  of  by  FCC  rules  into 
FOC  disposition  trusts.  The  FCC 
disposition  trusts  require  disposition 
within  six  months,  with  the  result  that 
the  divestitxu^s  required  under  the  Final 
Judgment  for  antitrust  purposes  and  the 
divestitures  required  for  FCC  reg\ilatory 
purposes  will  be  accomplished  during 
the  same  period  of  time.  In  order  to 
insure  prompt  divestiture,  the  proposed 
Final  Judgment  provides  that  the 
divestitiires  shall  take  place  within  6 
months  of  the  date  CBS  places  stations 
into  the  FCC  disposition  trusts  or  9 
months  from  the  date  the  Complaint  in 
this  action  is  filed,  whichever  is  sooner. 
This  provision  establishes  an  outside 
date  based  on  the  filing  of  the 
Complaint  in  the  event  that  there  is  any 
delay  associated  with  the  establishment 
of  the  FCC  disposition  trusts.  (Plaintiff 
has  no  reason  to  beUeve  that  there  will 
be  any  such  delay.)  Finally,  in  the  event 
that  the  Court  does  not,  for  any  reason, 
enter  the  Final  Judgment  within  the 
time  period  measured  by  the 
establishment  of  the  FCC  disposition 
trusts  or  the  fiUng  of  the  complaint,  the 
divestitures  are  to  occvir  within  five  (5) 
business  days  after  notice  of  entry  of  the 
Final  Judgment. 

If  CBS  does  not  divest  these  stations 
within  the  divestiture  period,  the  Court, 
upon  plaintiff's  application,  is  to 
appoint  a  trustee  to  sell  the  assets.  The 
proposed  Final  Judgment  also  requires 
CBS  to  ensiire  that,  until  the  divestitures 


mandated  by  the  Final  Judgment  have 
been  accomplished,  these  stations  will 
be  operated  independently  as  viable, 
ongoing  businesses,  and  kept  separate 
and  apart  from  CBS's  other  radio 
stations  in  Boston,  St.  Louis  and 
Baltimore,  Further,  the  proposed  Final 
Judgment  requires  defendants  to  give 
plaintiff  prior  notice  regarding  future 
radio  station  acquisitions  or  certain 
agreements  pertaining  to  the  sale  of 
radio  advertising  time  in  Boston.  St. 
Louis  or  Baltimore. 

The  plaintiff  and  the  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court'would  retain  jvuisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 
thereof. 

n.  The  Alleged  Violatioiu 

A.  The  Defendants 

CBS  is  a  Pennsylvania  corporation 
with  its  headquarters  in  New  York,  New 
York.  It  currently  operates  76  radio 
stations  located  in  17  metropolitan  areas 
in  the  United  States.  It  owns  four  radio 
stations  in  the  Boston  area  (WBCN-FM, 
WBZ-AM,  WODS-FM  and  WZLX-FM). 
one  station  in  the  St.  Louis  area 
(KMOX-AM).  and  five  radio  stations  in 
the  Baltimore  area  (WCAO-AM,  WHFS- 
FM.  WJFK-AM,  WUF-FM  and  WXYV- 
FM).  In  1996,  its  revenues  from  its 
Boston  stations  were  approximately 
$69,600,000,  its  revenues  from  its  St. 
Louis  station  were  approximately 
$21,900,000,  and  its  revenues  bom  its 
Baltimore  stations  were  approximately 
$15,900,000. 

ARS  is  a  E)elaware  corporation 
headquartered  in  Boston, 
Massachusetts.  It  owns  and  operates  85 
radio  stations  located  in  19  metropolitan 
areas  nationwide.  It  owns  six  radio 
stations  in  the  Boston  area  (WAAF-FM, 
WBMX-FM,  WEEI-AM,  WEGQ-FM. 
WNFT-AM,  and  WRKQ-AM).  four 
radio  stations  in  the  St.  Louis  area 
(KEZK-FM,  KLOU-FM,  KSD-FM,  and 
KYKY-^i'M),  and  five  radio  stations  in 
the  Baltimore  area  (WBGR-AM, 
WBMD-AM.  WOCT-FM.  WQSR-FM 
and  WWMX-FM).  In  1996,  its  revenues 
from  its  Boston  stations  were 
approximately  $55,700,000,  its  revenues 
from  its  St.  Louis  stations  were 
approximately  $26,950,000,  and  its 
revenues  from  its  Baltimore  stations 
were  approximately  $26,850,000. 


B.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violations 

On  September  19, 1997,  CBS 
(formerly  known  as  Westinghouse 
Electric  Corporation)  entered  into  an 
Agreement  and  Plan  of  Merger  with 
ARS.  This  Agreement  was  amended  and 
restated  on  December  18. 1997.  and 
further  amended  on  December  19. 1997. 
Pursuant  to  the  Agreement.  ARS's  radio 
operations  will  be  acquired  by  CBS. 
ARS's  tower  operations  will  be 
separately  spun  off  and  will  not  be 
acquired  by  CBS.  The  transaction  is 
valued  at  approximately  $1.6  billion. 
The  result  of  this  transaction,  as  is  more 
fully  discussed  below,  would  be  to  give 
CBS  a  significant  share  of  the  radio 
advertising  maricet  in  Boston,  St.  Louis, 
and  Baltimore  as  well  as  a  significant 
percentage  of  advertising  directed  to 
certain  target  audiences  in  these  areas. 

CBS  and  ARS  previously  have 
competed  for  the  business  of  local  and 
national  companies  seeking  to  advertise 
in  Uie  Boston,  iSt.  Louis,  and  Baltimore 
areas.  The  proposed  acquisition  by  CBS 
of  ARS.  and  the  threatened  loss  of 
competition  that  would  be  caused 
thereby,  precipitated  the  government's 
suit. 

C.  Anticompetitive  Consequences  of  the 
Proposed  Transaction 

1.  Sale  of  Radio  Advertising  Time  in 
Boston 

The  Complaint  alleges  that  the 
provision  of  advertising  time  on  radio 
stations  serving  the  Boston,  St.  Louis, 
and  Baltimore  Metro  Service  Area 
("MSA")  constitutes  a  line  of  commerce 
and  section  of  the  coimtry,  or  relevant 
market,  for  antitrust  purposes.  The  MSA 
is  the  geographical  imit  for  which 
Arbitron  furnishes  radio  stations, 
advertisers  and  advertising  agencies 
with  data  to  aid  in  evaluating  radio 
audience  size  and  composition. 
Advertisera  use  this  data  in  making 
decisions  about  which  radio  station  or 
combination  of  radio  stations  can 
deliver  their  target  audiences  in  the 
most  efficient  and  cost-effective  way. 
The  Boston  MSA  includes  five  coimties: 
Essex,  Middlesex,  Norfolk,  Plymouth, 
and  Suffolk.  The  St.  Louis  MSA 
includes  twelve  counties:  Clinton, 
Franklin.  Jeffierson,  Jersey,  Lincoln, 
Madison,  Monroe.  St.  Charles,  St.  Clair. 
St.  Louis,  St.  Louis  City,  and  Warren. 
The  Baltimore  MSA  includes  seven 
counties:  Anne  Arundel,  Baltimore, 
Baltimore  City,  Carroll,  Hartford. 
Howard,  and  Queen  Anne's. 

Local  and  national  advertising  that  is 
placed  on  radio  stations  within  the 
Boston,  St.  Louis,  and  Baltimore  MSAs 
is  aimed  at  reaching  listening  audiences 
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within  the  respective  MSAs.  and  other 
radio  stations  do  not  provide  efiiactive 
access  to  these  audiences.  Thus,  if  there 
were  a  small  but  significant 
nontransitoiy  increase  in  radio 
advertising  prices  within  one  of  these 
MSAs,  advertises  would  not  buy 
enough  advertising  time  from  radio 
stations  outside  of  the  Boston,  St  Louis, 
or  Baltimore  MSAs  to  defeat  the 
increase. 

Radio  stations  earn  their  revenues 
from  the  sale  of  advertising  time  to  local 
and  national  advwtisers.  Many  local 
and  national  advertisers  purdiase  radio 
advertising  time  in  Boston.  SL  Louis,  or 
Baltimore  because  they  find  such 
advertising  prefarable  to  advertising  in 
other  media  for  their  specific  needs.  For 
such  advertisers,  radio  time  (a)  may  be 
less  expensive  and  more  cost-efficient 
than  otner  media  at  reaching  tba 
advertiser's  target  audience  (individuals 
most  likely  to  purchase  the  advertiser's 
products  or  services);  (b)  may  reach 
certain  target  audiences  that  cannot  be 
reached  as  effectively  through  other 
media:  or  (c)  may  offer  promotianal 
opportunities  to  advertisers  that  they 
cannot  exploit  as  effectively  using  other 
media.  For  these  and  other  reasons, 
many  local  and  national  advertisers  in 
Boston,  St  Louis,  or  Baltimcue  who 
purchase  radio  advertising  time  view 
radio  either  as  a  necessary  advertising 
medium  for  them  or  as  a  necessary 
advertisins  complement  to  other  media. 

Although  some  local  and  national 
advertisers  may  switch  some  of  their 
adverdsii^  to  other  media  rather  than 
absorb  a  price  increase  in  radio 
advntising  time  in  Boston,  St  Louis,  m 
Baltimore,  the  existence  of  such 
advertisers  would  not  prevent  radio 
stations  from  raising  their  prices  a  small 
but  significant  amount.  At  a  minimiim, 
stations  could  raise  prices  profitably  to 
those  advertisers  who  view  radio  either 
as  a  necessary  advertising  medium  for 
them,  or  as  a  necessary  advertising 
complonent  to  other  media.  Radio 
stations,  which  negotiate  prices 
individually  with  advertisers,  can  ' 
identify  those  advertisers  with  strong 
radio  preferences.  Consequently,  radio 
Staticms  can  charge  different  advertisers 
different  rates.  Because  of  this  abihty  to 
price  discriminate  between  difiisrent 
customers,  radio  stations  may  charge 
higher  rates  to  advertisers  that  view 
radio  as  particularly  effective  for  their 
needs,  while  maintaining  lower  rates  for 
other  advertisers. 

2.  Harm  to  Competition 

The  Complaint  alleges  that  CBS's 

iiroposed  acquisition  of  ARS  would 
essen  competition  substantially  in  the 
provision  of  radio  advertising  time  on 


stations  in  the  Boston,  St  Louis,  or 
Baltimore  MSAs.  The  propcMsed 
transactions  would  create  further  maricet 
concentration  in  already  highly 
concentrated  markets,  mid  CBS  would 
ctmtrol  a  substantial  share  of  the 
advertising  revenues  in  these  maikets. 
CBS's  maricet  share  of  radio  advertising 
revenues  in  Boston  would  rise  from  33 
percent  to  59  percent  after  the  proposed 
transaction  (BIA  Investing  in  Radio  4th 
ed.  1987).  According  to  the  Herfindahl- 
Hirschman  Index  ("HHI").  a  widely- 
used  measure  of  market  concentration 
defined  and  explained  in  Appendix  A, 
CBS's  post-transaction  HHI  in  Boston 
would  be  4059,  representing  an  increase 
of  1746  points.  In  St  Louis,  CBS's  post- 
transaction  share  of  radio  advertising 
revenue  would  increase  from  22  to  49 
percent  CBS's  post-transaction  HHI 
would  equal  3075,  reprasenting  an 
increase  of  1200  points.  In  Baltimore, 
CBS's  market  shan  of  radio  advertising 
revenue  would  increase  from  17  to  46 
percent  as  a  result  of  the  transaction. 
CBS's  post-transaction  HHI  in  Baltimore 
would  be  3077,  an  increase  of  985 
points.  These  substantial  increases  in 
concentration  are  likely  to  give  CBS  the 
imilateral  power  to  raise  advertising 
prices  and  reduce  the  level  of  service 
provided  to  advertisers  in  Boston,  St 
Louis,  and  Baltimore. 

Furthermore,  the  proposed 
transactions  would  eliminate  head-to- 
head  competition  between  CBS  and 
ARS  for  advertisers  seeking  to  reach 
specific  audiences.  Advertisers  select 
radio  stations  to  reach  a  large  percentage 
of  their  target  audience  based  upon  a 
number  of  fectors,  including,  inter  alia, 
the  size  of  the  station's  audience,  the 
characteristics  of  its  audience,  and  the 
geographic  reach  of  a  station's  signal. 
Many  advertisers  seek  to  reach  a  large 
percentage  of  their  target  audience  by 
selecting  those  stations  whose  audience 
best  correlates  to  their  target  audience. 
Today,  several  CBS  and  ARS  stations  in 
Boston,  St  Louis,  and  Baltimore 
compete  head-to-head  to  reach  the  same 
audiences  and,  for  many  local  and 
national  advertisers  buying  time  in 
those  markets,  the  stations  are  close 
substitutes  for  each  other  based  on  their 
specific  audience  characteristics.  The 
proposed  transaction  would  eliminate 
such  competition. 

Format  changes  are  unlikely  to  deter 
the  anticompetitive  consequences  of 
this  transaction.  If  CBS  raised  prices  or 
lowered  services  to  those  advertisers 
who  buy  ARS  and  CBS  stations  because 
of  their  strength  in  delivering  access  to 
certain  specific  audiences,  non-CBS 
radio  stations  in  Boston,  St.  Louis,  and 
Baltimore  respectively,  would  not  be 
induced  to  change  their  formats  to 


attract  a  greater  share  of  the  same 
listeners  and  to  serve  better  those 
advertisers  seeking  to  reach  such 
listeners.  Successhil  radio  stations  are 
unlikely  to  undertake  a  format  change 
solely  in  response  to  small  but 
significant  increases  in  price  being 
charged  to  advertisers  by  a  multi-station 
firm  such  as  CBS,  because  they  would 
likely  lose  a  substantial  portion  of  their 
existing  audiences.  Even  if  less 
successful  stations  did  change  format, 
they  still  would  be  unlikely  to  attract 
enough  listeners  to  provide  a  suitabfe 
alternative  to  CBS. 

Finally,  new  entry  into  the  Boston.  St 
Louis,  or  Baltimore  radio  advertising 
markets  is  highly  unlikely  in  response 
to  a  price  increase  by  CBS.  No 
unallocated  radio  broadcast  frequencies 
exist  in  these  maikets.  Also,  it  is 
imlikely  that  stations  located  in  ad|acent 
commimities  could  boost  their  power  so 
ais  to  enter  the  Boston,  St.  Louis,  or 
Baltimore  maikets  without  interfering 
with  other  stations  on  the  same  or 
similar  frequencies,  a  violation  of  FCC 
regulations. 

For  all  of  these  reasons,  plaintiff 
concludes  that  the  proposed 
transacticHis  would  lessen  competition 
substantially  in  the  sale  of  radio 
advertising  time  on  radio  stations 
serving  the  Boston,  St  Louis,  and 
Baltimore  MSAs,  eliminate  actual 
competition  between  CBS  and  ARS,  and 
result  in  increased  prices  and  reduced 
quality  of  service  for  radio  advertising 
time  on  stations  in  the  Boston,  St.  Louis, 
and  Baltimore  MSAs,  all  in  violation  of 
Section  7  of  the  Clayton  Act. 

m.  Explanation  of  the  Propoaed  Final 
Judgment 

The  proposed  Final  Judgment  would 
pres«ve  competition  in  the  sale  of  radio 
advertising  time  in  the  Boston.  St 
Louis,  and  Baltimore  MSAs.  It  reqiiires 
the  divestiture  of  WEEI-AM.  WEGQ- 
FM,  WAAF-FM,  and  WRKO-FM  in 
Boston,  the  divestiture  of  KSIM=M  and 
KLOU-FM  in  St.  Louis,  and  die 
divestiture  of  WCXT-FM  in  Baltimore. 
This  reUef  will  reduce  the  market  share 
in  advertising  revenues  CBS  would  have 
achieved  through  the  proposed 
transaction  from  59  percent  to  39 
percent  in  the  Boston  market,  49  percent 
to  39  pwrcent  in  the  St  Louis  maiket 
and  from  46  percent  to  about  40  percent 
in  the  Baltimore  radio  market 

The  divestitures  will  ensure  that  the 
affected  markets  will  ranain 
competitive.  First,  no  firm  will 
dominate  the  competitively  significantly 
radio  signals  in  any  maricet  Second, 
advertisers  will  have  sufficient 
alternatives  to  the  merged  firm  in 
reaching  groups  of  radio  listeners  most 
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affected  by  the  transaction;  that  is, 
advertisers  can  reasonably  efficiently 
reach  such  audiences  ("buy  around") 
without  using  the  merged  firm.  Third, 
the  ownership  structure  in  each  mariiet 
is  such  that  it  will  allow  for  the 
possibility  of  at  least  three  significant 
competitors  who  may  compete  for 
advertisers'  business. 

Unless  plaintiff  grants  an  extension  of 
time,  CBS  must  divest  WEEI-AM. 
WEGQ-FM.  WAAF-FM.  and  WRKO- 
AM  in  Boston,  KSD-FM  and  KLOU-FM 
in  St.  Louis,  and  WOCT-FM  in 
Baltimore,  within  six  months  after  CBS 
places  stations  into  FCC  disposition 
trusts  (with  an  outside  date  of  nine 
months  after  the  Complaint  has  been 
filed)  or  within  five  (5)  business  days 
after  notice  of  entry  of  the  Final 
Judgment,  whichever  is  later.  Until  the 
divestitures  take  place,  these  stations 
will  be  maintained  as  viable  and 
independent  competitors  to  CBS's  other 
stations  in  the  Boston,  St.  Louis,  and 
Baltimore  MSAs. 

The  divestitures  must  be  to  a 
purchaser  or  purchasers  acceptable  to 
the  plaintiff  in  its  sole  discretion. 
Unless  plaintiff  otherwise  consents  in 
writing,  the  divestitures  shall  include 
all  the  assets  of  the  stations  being 
divested,  and  shall  be  accomplished  in 
such  a  way  as  to  satisfy  plaintiff,  in  its 
sole  discretion,  that  such  assets  can  and 
will  be  used  as  viable,  ongoing 
commercial  radio  businesses.  In 
addition,  the  purchaser  or  purchasers 
must  intend  in  good  faith  to  continue 
the  operations  of  the  radio  stations  as 
were  in  effect  in  the  period  immediately 
prior  to  the  filing  of  Uie  complaint, 
unless  any  significant  change  in  the 
operations  planned  by  a  purchaser  is 
accepted  by  the  plaintiff  in  its  sole 
discretion.  This  provision  is  intended  to 
insure  that  the  stations  to  be  divested 
remain  competitive  with  CBS's  other 
stations  in  Boston,  St.  Louis,  and 
Baltimore. 

If  defendants  fail  to  divest  these 
stations  within  the  time  periods 
specified  in  the  Final  Judgment,  the 
Court,  upon  plaintifTs  application,  is  to 
appoint  a  trustee  nominated  by  plaintiff 
to  effect  the  divestitures.  If  a  trustee  is 
appointed,  the  proposed  Final  Judgment 
provides  that  defendants  will  pay  all 
costs  and  expenses  of  the  trustee  and 
any  professionals  and  agents  retained  by 
the  trustee.  The  compensation  paid  to 
the  trustee  and  any  persons  retained  by 
the  trustee  shall  be  both  reasonable  in 
light  of  the  value  of  WEEI-AM.  WEGQ- 
FM.  WAAF-FM.  and  WRKO-AM  in 
Boston,  KSD-FM  and  iCLOU-FM  in  St. 
Louis,  and  WOCT-FM  in  Baltimore,  and 
based  on  a  fee  arrangement  providing 
the  trustee  with  an  incentive  based  on 


the  price  and  terms  of  the  divestiture 
and  the  speed  with  which  they  are 
accomplished.  After  appointment  the 
trustee  will  file  monthly  reports  with 
the  plaintiff,  defendants  and  the  Cotut, 
setting  forth  the  trustee's  efforts  to 
accomplish  the  divestitures  ordered 
under  the  proposed  Final  Judgment.  If 
the  trustee  has  not  accomplished  the 
divestitures  within  six  (6)  months  after 
its  appointment,  the  trustee  shall 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
accomplish  the  required  divestitures,  (2) 
the  reasons,  in  the  trustee's  judgment, 
why  the  required  divestitures  have  not 
been  accomplished  and  (3)  the  trustee's 
recommendations.  At  the  same  time  the 
trustee  will  furnish  such  report  to  the 

Elaintiff  and  defendants,  who  will  each 
ave  the  right  to  he  heard  and  to  make 
additional  recommendations. 

The  proposed  Final  Judgment  requires 
that  prior  to  the  consummation  of  tne 
transaction,  defendants  will  maintain 
the  independence  of  their  respective 
radio  stations  in  Boston,  St.  Louis,  and 
Baltimore.  Following;^the  consummation 
of  CBS's  acquisition  of  ARS,  CBS  is 
required  to  maintain  WEEI-AM, 
WEGQ-FM,  WAAF-FM.  and  WRKO- 
AM  in  Boston.  KSD-FM  and  KLOU-FM 
in  St.  Louis,  and  WOCT-FM  in 
Baltimore  as  separate  and  apart  firom 
defendant  CBS's  other  Boston,  St.  Louis, 
and  Baltimore  stations,  pending 
divestiture.  The  Judgment  also  contains 
provisions  to  ensure  that  these  stations 
will  be  preserved,  so  that  the  stations 
remain  viable,  aggressive  competitors 
after  divestiture. 

The  proposed  Final  Judgment  also 
prohibits  CBS  firom  entering  into  certain 
agreements  with  other  Boston,  St.  Louis, 
and  Baltimore  radio  stations  without 
providing  at  least  thirty  (30)  days'  notice 
to  the  Department  of  Justice. 
Specifically,  CBS  must  notify  the 
Department  before  acquiring  any 
interest  in  another  Boston,  St.  Louis,  or 
Baltimore  radio  station.  Such 
acquisitions  could  raise  competitive 
concerns  but  might  be  too  small  to  be 
reported  otherwise  under  the  Hart-Scott- 
Rodino  ("HSR")  premerger  notification 
statute.  Moreover,  CBS  may  not  agree  to 
sell  radio  advertising  time  for  any  other 
Boston,  St.  Louis,  or  Baltimore  radio 
station  without  providing  plaintiff  with 
notice.  In  particular,  the  provision 
requires  CBS  to  notify  the  Department 
before  it  enters  into  any  Joint  Sales 
Agreements  ("JSAs"),  where  one  station 
takes  over  another  station's  advertising 
time,  or  any  Local  Marketing 
Agreements  ("LMAs"),  where  one 
station  takes  over  another  station's 
broadcasting  and  advertising  time,  or 
other  comparable  arrangements,  in  the 


Bostrai,  St.  Louis,  or  Baltimore  areas. 
Agreements  whereby  CBS  sells 
advertising  for  or  manages  other  Boston, 
St.  Louis,  or  Baltimore  area  radio 
stations  would  effiectively  increase  its 
market  share  in  these  MSAs.  Despite 
their  clear  competitive  significance, 
JSAs  probably  would  not  be  reportable 
to  the  Department  \mder  the  HSR  Act. 
Thus,  this  provision  in  the  proposed 
Final  Judgment  ensures  that  the 
Department  will  receive  notice  of  and  be 
able  to  act,  if  appropriate,  to  stop  any 
agreements  that  might  have 
anticompetitive  effects  in  the  Boston,  St. 
Louis,  and  Baltimore  markets. 

The  relief  in  the  proposed  Final 
Judgment  is  intended  to  remedy  the 
likely  anticompetitive  effects  of  CBS's 
proposed  transaction  with  ARS  in 
Boston,  St.  LoUis,  and  Baltimore. 
Nothing  in  this  Final  Judgment  is 
intended  to  limit  the  plaintiffs  ability  to 
investigate  or  to  bring  actions,  where 
appropriate,  challenging  other  past  or 
future  activities  of  defendants  in  the 
Boston,  St.  Louis,  and  Baltimore  MSAs. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C  §  16(a).  the  proposed 
Final  Judgment  has  no  prima  fade  effect 
in  any  subsequent  private  lawsuit  that 
may  be  brou^t  against  defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  plaintiff  and  the  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  plaintiff 
has  not  withdrawn  its  consent.  The 
APPA  conditions  entry  upon  the  Court's 
determination  that  the  proposed  Final 
Judgment  is  in  the  public  interest. 

Tne  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  j>erson  may 
submit  to  the  plaintiff  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  so  vdthin  sixty  (60)  days  of 
the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
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FMaral  Ugtatar.  Ths  plainti£F  wiU 
evaluate  aiid  raspond  to  tbatximraants. 
All  axBinante  will  be  ^vaadue 
coDsidaratiaQ  by  the  Department  of 
Justioa^which  semaiiu  free  to  withdraw 
its  aMMBot  to  thepropoaed  Rnal 
Judgment  at  any  time  prior  to  enlty.  The 
ctHomants  and  the  responae  of  the 
plaintifr  will  be  filed  %»ith  the  Court  and 
publiahed  in  the  Federal  Bceialv. 

Writtoi  oommenta  ahouldoe 
sulmiitted  to:  Craig  W.  Comrath.  Chief. 
Manager  Task  Force,  Antitrust  Division, 
United  States  Department  of  Justice. 
1401 H  Street.  NW..  Suite  4000. 
Washington.  DC  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  that 
the  parties  may  apply  to  the  Court  for 
any  order  necessary  or  approiniate  for 
the  modification,  interpretati<m  or 
enforcement  of  the  Final  Judgment 

VL  Ahenurtivea  to  the  Propoeed  Final 
Judgnent. 

Plaintiff  considered,  as  an  alternative 
to  the  proposed  Final  Judgment,  a  full 
trial  on  the  merito  of  ite  Complaint 
against  defiandants.  Plaintiff  is  satined, 
however,  that  ^e  diveatiture  of  WEEI- 
AM,  WEGQ-FM.  WAAF-FM,  and 
WRKO-AM  in  Boston,  KSD-FM  and 
KLOU-FM  in  St.  Louis,  and  WOCT-FM 
in  Baltimore,  and  other  relief  contained 
in  the  proposed  Final  Judgment  will 
preserve  viable  competition  in  the  sale 
of  radio  advertising  time  on  stetions 
serving  the  Boston,  St  Louis,  and 
Baltimore  MSAs.  Thus,  the  prt^xieed 
'  Final  Judgment  would  achieve  the  relief 
the  government  would  have  obtained 
through  litigation,  but  avoids  the  time, 
expense  anduncRtainty  of  a  full  trial 
on  the  merite  of  the  Complaint. 

Vn.  Stawlanl  of  Seview  Under  the 
APPA  for  Propoaed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by^  IMted  Stetes  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  tne  Court  shall  determine 
whether  mtry  of  the  propoaed  Final 
Judgment  "is  in  the  public  interest."  In 
making  that  determination,  the  Court 
may  consider— 

(1)  the  competitive  impact  of  such 
judnnent,  including  termination  of  alleged 
violations,  provisions  for  en&ncement  and 
modification,  duration  or  relief  sought 
anticipated  efiiscts  of  alternative  remedies 
actuafly  considered  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  the  imuact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
allesing  specific  injury  fram  the  violations 
set  tortn  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
attriaL 

15  U.S.CS  16(e). 


As  the  United  States  Court  of  Appeal* 
for  the  D.C  Oicuit  held,  this  statate 
penaite  a  court  to  consider,  amcmg  other 
things,ihe  raliitiOBahip  between  the 
remwfy  secured  and  toe  qiMdfic 
allegatimia  aet  foDrth  in- the  govBcnment!8 
complaint  whetheethe  deer*  ia 
sufficiently  deer,  whstiber  enforcement 
mechantena  ire  sofBdentand  whether 
the  decree  may  positively  harm  third 
parties.  See  United  Statet  v.  hBatteott, 
58  F.3d  1448, 1401-42  (D.C  Or.  1985). 

m  omducting  this  inquiry.  "(t]he 
Court  is  nowhere  oompelled  to  go  to 
trial  or  to  angaae  in  extended 
I»ooeediBgB  uradch  might  have  the  eCfoct 
of  vitiating  the  benafito  oiipampl  and 
les8<x)etlv  settlement  throngh  die 
consent  daoee  proceaa."  *  Rather, 
(albaant  a  shoiving  of  oocn^it  faihiie  of  tha 
govanunant  todiadM^gs  its  duty,  the  Court, 
in  making  tts  puUic  intaraat  flnmi^  should 
*  *  *  carefulfy  consider  the  explanations  of 
fike  gDvatiuuent  in  dw  CGUipeUove  impact 
statanantand  ttaraapoaaes  to  commants  in 
ordarlo  delanniiw  wnatber  tkoae 
explanations  ara  reasonable  under  die 
drcumstancea 

United  States  v.  Mid-America 
Dairymen,  Inc.  1977-1  Trade  Cas. 
161,508.  at  71,980  (Wi).  Mo.  1977). 

Accordinglv.  with  respect  to  the 
adequacy  of  me  relief  secured  by  the 
decree,  a  court  may  not  "ragage  in  an 
unrestricted  evaluation  ofwbat  relief 
would  best  serve  the  public"  United 
States  v.  BNS,  Inc..  858  F.2d  456. 462 
(9th  Or.  1988),  citing  United  States  v. 
Bechtel  Com..  648  F.2d  660, 666  (9th 
Cir.),  cert  denied.  454  U.S.  1083  (1981); 
see  also  K€crosoft,  56  F.Sd  at  1460-62. 
Precedent  requires  that 

file  balancing  of  competing  social  and 
political  interests afiectadby  a prooosed 
antitrust  consent  decree  must  be  left,  in  tlie 
first  instance,  to  the  discretion  of  the 
Attorney  General  The  court's  role  in 
protectina  thepubUc  intarest  is  ase  of 
insuring  that  toe  govammant  has  not 
braachad  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whefiiecthe  settlement  is  "within  the  reaches 
of  the  pubik  intaegt"  More  elaborate 
rmuirements  might  undermine  the 
efnctiveness  of  antitrust  enforcement  by 
consent  decree.' 


>  119  Cong.  Rec.  24598  (1973).  S»0  United  Stata$ 
V.  GilhtlB  Co..  406  F.  Supp.  713,  715  P.  Mass. 
1975).  A  "public  intansf  detacisiBation  can  be 
made  ptoparly  on  he  basi*  of  the  CompetitiTe 
Impact  Sutament  and  Raeponae  to  Coaunents  filed 
pursuant  to  the  APPA.  AIukmi^  tlie  APPA 
authorize*  the  use  of^ddMoiwTpiocedurB*,  IS 
U.S.C  i  16(f).  tlxwe  procedures  are  discretionary.  A 
court  need  not  invoice  any  of  them  uuIm*  H  believe* 
that  the  comments  liave  raised  significant  issues 
and  tliat  furtlier  proceeding*  would  aid  the  court  in 
resolving  tlxiae  issue*.  See  }UL  Rep.  9^1463.  93rd 
Cong.  2d  Ses*.  a-9  (1974).  reprintad  in  U.S.CCjU4. 
6535. 6538. 

*  Bechtel,  648  F.2d  at  666  (citations  omitted) 
(enq>hasi*  added);  see  BNS.  858  F.2d  at  463:  United 
State*  V.  National  Broadcatting  Co.,  449  F.  Supp. 
1127, 1143  (CD.  Cal.  1978);  GUIette,  406  F.  Supp. 


The  pnqiosed  Final  Judgment*, 
therefore,  should  not  be  reviewed  under 
a  standard  of  udiether  it  ia  ceitaia  to 
elimtnate  every  anticempetitive  effect  of 
a  particular  practice  or  whedier  it 
mendatea  certaintymf  free  campetitian 
in  the  futures  Court  approval  o/ a  final 
judgment  requiiB&«atandardnMre 
flejdble  and  leas  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A] 
propoaed  decree  must  be  approved  even 
if  it  fidls  short  of  the  reoNffy  the  court 
would  impoee  on  ite  own^aa  kxu  m  it 
fidla  'widiin  Ae  range  of  aooep^Iity  or 
is  within  the  raachea  erf  public 
intereet'"* 

Thia  is  stxoi^  and  efiiBctive  relief  that 
should  fullraddraas  the  competitive 
hann  poaed  by  the  proposed 
tranaactions. 

There  arfrno  drterminative  materials 
or  dosumente  within  the  meaning  of  the 
AIVA  that  were  considwed  by  the 
plaintiff  in  formulating  the  propoaed 
Final  Judgment 

Date:  March  31. 199S. 

Respectfully  submitted. 
Allen  P.  (kunes, 

Merger  Task  Pone,  U.S.  Department  of 
futtioe.  Antitrust  Division,  1401 H  Street, 
N.W.;  Suite  4000.  Washington,  D.C  205M. 
(202)307-0001. 

Exhflrit  A— Defimifiaa  of  HK  and 
Cakniatiana  fiH- Maikat 

"HHI"  means  the  Hwfindahl- 
Hirsrhman  Index,  a  commonly  accepted 
meesure  of  maricet  concentration.  It  is 
calculated  by  squaring  the  market  sbaie 
of  eech  firm  competing  in  the  market 
and  then  summing  the  resulting 
numbers.  For  example,  for  a  maricet 
consisting  of  four  firms  with  sharaa  of 
thirty,  thirty,  twenty  and  twenty 
percent,  the  HHI  ia  2600  (302  .|.  302  4^  202 
4^203  s  2600).  The  HHI  takes  into 
account  the  relative  size  and 
distributicm  of  the  firms  in  a  market  and 
approaches  zero  when  a  market  consists 
of  a  large  numbers  of  firms  of  relatively 
equal  siza  The  HHI  increases  both  as 
the  number  of  firms  in  the  market 
decreases  and  as  the  disparity  in  size 
between  those  firms  increases. 

Markets  in  which  the  HHI  is  between 
1000  and  1800  pointe  are  considered  to 
be  moderately  concentrated,  and  those 
in  which  the  HHI  is  in  excess  of  1800 
pointe  are  considered  to  be 


at  716.  SeeahoMiaoecfU  S6  F.3d  at  1461  («^iether 
"the  remedies  (dbtainea  in4lie  decree  are)  *o 
inconsonant  with  the  allegations  charged  a*  to  bil 
outaide  of  the  "reecfaes  of  the  public  interest' ") 
(citations  omitted). 

'  United  States  v.  American  Tel.  and  Tei  Co.,  552 
F.  Supp.  131, 151  (DJJ.C  1982),  affd.  tubnom. 
Maiytaad  v.  United  Statet,  460  VS.  1001  (1963). 
quoting  Gillette  Co..  406  F.  Supp.  at  716  (citations 
amitted):  United  States  v.  Aicon  Aluminum.  Ltd., 
60S  F.  Supp.  619, 622  (WX>.  Ky.  1985). 
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concentrated.  Transactions  that  increase 
the  HHI  by  more  than  100  points  in 
concentrated  markets  presumptively 
raise  antitrust  concems  under  the 
Merger  Guidelines.  See  Merger 
Guidelines  §1.51. 

Certificate  of  Service 

I,  Allen  P.  Grunes,  hereby  certify  that, 
on  March,  31, 1998,1  caused  the      ^,. 
foregoing  document  to  be  served  on 
defendants  CBS  Corporation  and 
American  Radio  Systems  Corporation  by 
having  a  copy  mailed,  first-class, 
postage  prepaid,  to: 

Joe  Sims, 

Jones.  Day.  Reavis  &  Pogue.  1 450  G  St..  N.  W., 

Washington.  D.C.  20005.  Counsel  for  CBS 

Corporation. 

Timothy  J.  O'Rourke, 

Dow,  Lohnes  &■  Albertson,  1200  New 

Hampshire  Ave.,  N.W..  Washington.  D.C. 

20036,  Counsel  of  American  Radio  Systems 

Corporation. 

Allen  P.  Grunes, 

(FR  Doc  9ft-9374  Filed  4-10-98;  8:45  am) 

MLUNO  OOOE  44ie-11-M 


NATIONAL  SaENCE  FOUNDATION 

Pennits  tseued  Under  the  Antarctic 
Conservation  Act  of  1978 

AOBICV:  National  Science  Foundation. 

ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  of  1978,  Pub. 
L.  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT:. 
Nadene  G.  Kennedy,  Permit  Office, 
Office  of  Polar  Programs,  Rm.  755, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 

SUPPLBefTARY  INFORMATION:  On  March 
5, 1998,  the  National  Science 
Foundation  pubUshed  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Pennits  were  issued  on  April 
7, 1998  to  the  following  applicants. 

Gerald  L.  Kooyman  Permit  No.  99-001 

William  R.  Fraser  Permit  No.  99-002 

Nadans  G.  Kaimedy, 

Permit  Officer. 

(FR  Doc.  98-9625  Filed  4-10-98: 8:45  am] 

MLUNQ  cooc  Tssa-et-H 


NUCLEAR  REGULATORY 
COMMISSION 

[DockM  No.  50-3411         '. ;         . ,     ^,^, 

Detroit  Edtoon  Compiify;  Mtottoi  Of 
Coneideratlpn  of  Issuance  of 
Amendment  to  Fsciilty  Operating 
Ucenae,  Propoeed  No  Significant 
Hazards  ConskJsration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
43  issued  to  the  Detroit  Edison 
Company  (the  licensee)  for  operation  of 
the  Fermi  2  plant  located  in  Monroe 
County,  Michigan. 

The  proposed  amendment  would 
revise  Tecnnical  Specification  (TS) 
3.8.1.1  to  change  the  emergency  diesel 
generator  (EDG)  allowed  outage  time 
(AOT)  from  3  to  7  days.  This  would  be 
a  one-time  amendment,  effective  from 
the  date  of  issuance  until  September  30, 
1998.  In  order  to  use  the  extended  AOT, 
the  revised  TS  will  require  the  licensee 
to  ensure  die  alternate  AC  power  sbiutre 
(combustion  ttuiiine-generator  11-1)  is 
operable  and  to  verify  the  planned 
activity  is  not  potentially  risk  significant 
in  accordance  with  use  of  the  licensee's 
On-Line  System  Maintenance  Risk 
Matrix  specified  in  its  Integrated  Work 
Management  Guidelines. 

The  one-time  amendment  was 
requested  in  a  submittal  dated  April  3, 
1998.  It  relies  on  the  technical 
information  and  the  discussion  of  no 
significant  hazards  consideration 
(NSHC)  associated  with  an  earlier 
submittal  and  supplements  for  a 
permanent  amendment  dated  November 
22, 1995,  as  supplemented  February  19, 
April  19,  May  3,  Jime  12,  and  December 
4, 1996,  and  January  30  and  August  7, 
1997.  liie  staff  issued  a  Federal  Register 
notice  on  February  28, 1996  (61  FR 
7550),  providing  the  notice  of 
consideration  of  issuance  of  the    . 
amendment,  proposed  no  significant 
hazards  consideration,  and  opportunity 
for  a  hearing.  The  proposed  one-time 
amendment  does  not  modify  the 
discussion  of  NSHC.  However,  the 
discussion  will  be  repeated  below.  The 
portions  of  the  November  22, 1995,  . 
submittal  related  to  changes  in  EDG 
surveillance  testing  and  reporting 
requirements  (also  discussed  in  tiie 
NSHC)  were  addressed  in  amendment 
no.  107  issued  on  June  20, 1996. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Conunission's 
regulations. 
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The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Conunission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the  - 
facility  in  accordance  with  the  proposed 
amendmoit  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  p<^bility  of 
a  new  or  di^rent  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  w'lic^  is 
presented  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accideat  Changing  the 
out-of-service  time,  surveillance  firequency 
and  reporting  requirements  for  emergency 
diesel  generators  (EDGs)  will  not  aSeict  the 
initiation  of  an  accident,  since  EDGs  are  not 
associated  with  any  accident  initiation 
mechanism.  The  proposed  chan^  will  not 
impact  the  plant  design  or  method  of  EDG 
operation.  The  increased  out-of-service  time 
has  been  evaluated  to  have  only  a  small 
impact  on  plant  risk.  Performing  the  EDG 
inspections  during  plant  operations  will 
decrease  plant  risk  during  plant  outages. 
Deleting  the  accelerated  testing  provisions 
will  not  affect  the  consequences  of  an  . 
accident  since  the  implementation  of  a 
maintenance  and  monitoring  program  for 
EDGs  consistent  with  the  provisions  of  the 
maintenance  rule  will  assiuv  EDG 
performance  as  discussed  in  Generic  Letter 
94-01.  Deleting  reporting  requirements  has 
no  impact  on  consequences  of  an  accident 
since  reporting  has  no  accident  effect.  Based 
on  the  amount  of  electrical  system 
redundancy,  the  small  increase  in  plant  risk 
during  operations  and  the  decrease  in  plant 
risk  during  outages,  this  change  will  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  diSsrent  accident 
from  any  previously  evaluated.  The  proposed 
changes  do  not  modify  the  plant  design  or 
method  of  diesel  operation.  Therefore,  no 
new  accident  initiator  is  introduced,  nor  is  a 
new  type  of  failure  created.  For  these 
reasons,  no  new  or  difierent  type  of  accident 
is  created  by  these  changes. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
Since  implementation  of  a  maintenance 
program  for  the  EDGs  consistent  with  the 
Maintenance  Rule  will  ensure  that  high  EDG 
performance  standards  are  maintained,  the 
accelerated  testing  schedule  is  not  needed  to 
maintain  the  margin  of  safety.  Deleting 
reporting  reqairements  has  no  impact  on 
safety  or  margin  of  safety.  Increasing  the 
allowed  out-of-service  time  for  one  division 
of  onsite  AC  power  will  slightly  increase 
EDG  unavailability  during  plant  operation. 
However,  this  change  does  not  impact  the 
redundancy  of  o&ite  power  supplies,  the 
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allowed  out-of-servioe  time  if  both  divisions 
are  inoperable,  or  the  ability  to  cope  with  a 
station  blackout  event  This  request  also  does 
not  change  the  Action  statement  for  AC 
electrical  power  systems  required  when  the 
plant  is  shutdown.  The  increase  in  core 
damage  frequency  was  assessed  to  be  small 
by  an  evaluation  using  the  plant  PSA 
(probabilistic  safety  assessment]  kr  the 
operating  condition.  Enabling  the  diesel 
generator  inspections  to  be  performed  on-line 
will  improve  safety  while  shutdown  by 
reducing  EDG  out-of-service  time  during 
outages.  ¥ot  these  reasons,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  maigin  of  safety. 

The  NRC  staff  has  reviewed  die 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  omsideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  dajrs  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
HoMrever.  should  drciimstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fodlity.  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
harards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi«quenUy. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001,  and  should  dte  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6059,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville.  Maryland,  fitan  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Pid>lic 


Federal  Regfatw/Vol.  63.  No.  70 /Monday.  April  13,  ITOB/NoUces 


18049 


Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington,  DC. 

The  filing  of  requests  farhearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  13, 1998,  the  Ucensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  tne 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
Ibr  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Monroe 
County  Library  System,  3700  South 
Custer  Road,  Monroe,  Michigan  48161. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
01  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  cm  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  llie  petition 
should  specifically  explain  the  reasons 
whv  intervention  should  be  permitted 
with  particular  reference  to  me 
following  fectore:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  ana  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  tiie  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subjecrt  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  Mrithout  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  sc:heduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  descsibed  alxnre. 


Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scneduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
whic±  must  include  a  list  of  the 
contmitions  whicii  are  sought  to  be 
litigated  in  the  matter.  Eac^ontention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explimation  of  the 
bases  of  the  cx>ntention  and  a  cxmcdse 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  cx)ntenti(m 
and  on  M^iich  the  petiticmer  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provicle  references  to  those  specific 
sources  and  dcxnmients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fells  to  file  such 
a  supplement  whic±  satisfies  these 
reciuirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  becx>me 
parties  to  the  pnx»eding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  inclucling  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  reciuested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determinaticm  will  serve  to  decade 
when  the  hearing  is  held. 

U  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commissicm  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petiticm 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
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Public  E)oaiinent  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
John  Flynn,  Esq.,  Detroit  Edison 
Company,  2000  Second  Avenue,  Detroit. 
Michigan  48226,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  3, 1998,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street. 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Monroe  County  Library  System,  3700 
South  Custer  Road.  Monroe.  Michigan 
48161. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  April  1998. 

For  the  Nuclear  Regulatory  Conunission. 
Andrew  I.  Kugler, 

Project  Manager.  Project  Directorate  lO-l, 
Division  of  Reactor  Projects— DI/IV,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  98-9655  Filed  4-10-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Qukle;  Issuance, 
Availatiillty 

The  Nuclear  Regulatory  Commission 
has  revised  a  guide  in  its  Regulatory 
Guide  Series.  The  Regulatory  Guide 
Series  has  been  developed  to  describe 
and  make  available  to  the  public  such 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  specific 
parts  of  the  Commission's  regulations, 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
for  permits  and  licenses. 

Revision  2  to  Regulatory  Guide  4.7, 
"General  Site  Suitability  Criteria  for 
Nuclear  Power  Stations."  contains 
guidance  on  the  major  site 
characteristics  related  to  public  health 
and  safety  and  environmental  issues 


that  the  NRC  staff  considers  in 
determining  the  suitability  of  sites  for 
light-water-cooled  nuclear  power 
stations. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  regulatory  guides,  both  the 
final  and  draft  versions,  should  be  made 
in  writing  to  the  Printing.  Graphics  and 
Distribution  Branch,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  or 
by  fax  at  (301)  415-5272.  Telephone 
requests  cannot  be  accommodated.  Final 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on  this 
service  may  be  obtained  by  writing 
NTIS.  5285  Port  Royal  Road. 
Springfield.  VA  22161.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  March  1998. 

For  the  Nuclear  Regulatory  Commission. 
Malcolm  R.  Knapp. 

Acting  Director,  Office  of  Nuclear  Regulatory 
Research. 
(FR  Doc.  98-9654  Filed  4-10-98;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Executive  Order  12976;  Compensation 
Practices  of  Govemntent  Corporations 

action:  Notice  of  availability  of 
information. 

summary:  This  notice  informs  the  public 
of  the  availability  of  information 
relating  to  the  Pension  Benefit  Guaranty 
Corporation's  compensation  practices 
for  its  senior  executives,  pursuant  to 
section  5  of  Executive  Order  12976. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Sharon  Barbee  Fletcher,  Director. 
Human  Resources  Department.  Pension 
Benefit  Guaranty  Corporation,  1200  K 
Street.  NW.,  Washington,  DC  20005, 
202-326-4110.  (For  TTY/TDD  users, 
call  the  Federal  relay  service  toll-free  at 
1-800-877-8339  and  ask  to  be 
coimected  to  202-326-4110.) 
SUPPtadDirARY  information:  Executive 
Order  12976.  Compensation  Practices  of 
Government  Corporations,  requires 
certain  government  corporations  to 
submit  to  the  Office  of  Management  and 
Budget  certain  information  relating  to 
the  government  corporation's 
compensation  practices  for  its  senior 


executives.  Pvu^uant  to  section  5  of  the 
order,  the  PBGC  will  make  available  to 
the  public,  upon  request,  the 
information  submitted  to  OMB  pursuant 
to  section  3  of  the  order. 

Issued  in  Washington.  DC.  on  this  7th  day 
of  April  1998. 
David  M.  Straun, 

Eifecutive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(PR  Doc.  98-9656  Filed  4-10-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvMtment  Company  Act  fMeaea  No. 
23106:812-10780] 

LltMTty  Variable  Investment  Trust,  et 
al.;  Notice  of  Application 

April  7, 1998. 

AQBCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  under 
section  6(c]  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  an 
exemption  from  section  15(a)  of  the  act 
and  rule  18f-2  under  the  act. 

SUMMARY  OF  THE  APPUCATION: 
Applicants  request  an  order  to  permit 
Liberty  Asset  Management  Company 
("LAMCO")  to  enter  into  and  materially 
amend  subadvisory  agreements  without 
obtaining  shareholder  approval. 
APPLICANTS:  Liberty  Variable  Investment 
Trust  ("LVIT"),  LAMCO,  and  Uberty 
Advisory  Services  Corp.  ("LASC"). 
FHJNQ  DATES:  The  appUcation  was  filed 
on  September  16, 1997.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice. 
HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
May  4. 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  forin  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Peraons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Liberty  Variable  Investment  Trust  and 
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Liberty  Asset  Management  Company, 
Federal  Reserve  Plaza,  600  Atlantic 
Avenue,  Boston,  MA  02210-2214; 
Liberty  Advisory  Services  Corp.,  125 
High  Street,  Boston,  MA  02110. 
FOR  FURTMER  MFORMATION  CONTACT: 
Kathleen  L  Knisely,  Staff  Attorney,  at 
(202)  942-0517.  or  Nadya  B.  Roytiilat, 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMBITARY  MFOfMATION:  The 

following  is  a  sxmmiary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549 
(tel.  202-942-8000). 

Applicants'  Representations 

1.  LVrr  is  registered  under  the  Act  as 
an  open-end  management  investment 
company  and  currently  o%rs  several 
series  (the  "LVIT  Funds")  which  serve 
as  funding  vehicles  for  variable  annuity 
contracts  ("VA  Contracts")  and  variable 
life  insurance  policies  ("VU  Policies") 
issued  by  separate  accoimts  of  Keyport 
Life  Insurance  Company  and  other 
afBliated  and  unaffiliated  insurance 
companies  ("Participating  Insurance 
Companies").  LVIT  est^shed  the 
Liberty  AU-Star  Equity  Fund,  Variable 
Series  (the  "LVIT  All-Star  Fund")  as  a 
new  series  in  August  1997. 

2.  LASC,  an  indirect  wholly-owned 
subsidiary  of  Liberty  Financial 
Companies,  Inc.  ("LFC"),  is  registered  as 
an  investmmt  adviser  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act").  LASC  designs  and 
supervises  a  continuous  investment 
program  for  LVIT.  LASC  also  is 
responsible  for  administering  the 
operations  of  LVIT. 

3.  LAMCO,  an  indirect  wholly-owned 
subsidiary  of  LFC,  is  registered  as  an 
investment  adviser  under  the  Advisers 
Act.  Pursuant  to  a  management 
agreement  among  LVIT.  LASC  and 
LAMCO.  LAMCO  serves  as  a  co-adviser 
with  LASC.  LAMCO  allocates  and 
reallocates  the  LVIT  AU-Star  Fund's 
portfolio  among  two  or  more 
independent  investment  management 
firms  ("Sub-Advisers"),  which  are 
selected  and  recommended  by  LAMCO 
in  accordance  with  LAMCO's  multi- 
manager  methodology.!  LVIT  All-Star 
Fimd  ourently  has  five  Sub-Advisers. 
LAMCO's  sole  investment  advisory 


Federal  Register /Vol.  63.  No.  70 /Monday.  April  13,  1998 /Notices 


180S1 


>  The  manner  of  operation  and  rationale  of 
LAMCO's  multi-manager  methodology  and  the 
subetance  and  efiect  of  the  requested  order  have 
been  disdoaed  in  LVTTa  proapectus  since  the 
efCactiTe  day  of  the  Post-EBactiva  AnMndmmt  to 
the  Regiatration  Statement  of  LVIT.  which  added 
the  LVrr  AU-Star  Fund  as  a  aariaa  of  LVIT. 


function  is  comprised  of  the 
recommendation  and  monitoring  of  the 
Sub-Advisers.2 

4.  The  division  of  duties  and 
responsibilities  for  the  LVIT  All-Star 
Fund  allows  LAMCO  to  dedicate  itself 
to  the  role  of  selecting  and  monitoring 
Sub-Advisers,  leaving  administrative 
responsibilities  for  the  LVIT  All-Star 
Fund  to  LASC  LAMCO-is  paid  by  LASC 
out  of  the  fimd  management  fiee  LASC 
receives  from  LVIT  and,  LAMCO,  in 
turn,  pays  the  Sub-Advisers  a  p<»tion  of 
this  fee. 

5.  The  Sub-Advisers'  responsibility  is 
limited  to  the  discretionary  investment 
management  of  the  respective  portions 
of  the  LVIT  All-Star  Fund's  portfolio 
assigned  to  them  by  LAMCO  and  related 
rectndkeeping  and  reporting.  All 
present  and  future  Sub-Advisers  of  the 
LVIT  All-star  Fund  and  of  any  Future 
Funds  are  and  mil  be  registered  as 
investment  advisers  under  the  Advisers 
Act 

6.  Applicants  request  an  exemption  to 
permit  LAMCO  to  oiter  into  and 
materially  amend  advisory  agreements 
wnth  Sub- Advisers  without  obtaining 
shareholder  approval.  No  exemptive 
relief  is  being  sought  for  LVIT  All-Star 
Fimd's  advisory  agreement  with 
LAMCO  or  LASC.  whidi  will  remain 
subject  to  the  shareholder  approval 
requirements  of  the  Act 

^pUcantB*  Legal  Analysis 

1.  Section  15(a)  of  the  Act  makes  it 
imlawful  for  any  person  to  act  as 
investment  adviser  to  a  registered 
investment  company  except  pursuant  to 
a  written  contract  that  has  been 
approved  by  a  majority  of  the 
company's  outstanding  voting 
securities.Jlule  18f-2  under  the  Act 
provides  that  each  series  or  class  of 
stock  in  a  series  company  afiected  by  a 
matter  must  approve  sudi  matter  if  the 
Act  requires  shareholder  approval. 

2.  Applicants  believe  that  under 
LAMCO's  multi-manager  methodology 
the  Sub-Advisers  function  as  the 
equivalent  of  individual  portfolio 
managers  in  a  conventional  fund 
structure.  Applicants  state  that  VA 
Contract  and  VLI  Policy  holdera 
selected  the  LVIT  All-Star  Fund  with 
knowledge  of  LAMCO's  multi-manager 
methodology  and,  in  efiisct,  determined 
to  rely  on  LAMCO's  ability  to  select, 
mcmitor,  and  replace  the  Sub-Advisers. 

3.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction  from  any 


2  Applicants  also  request  an  exemption  for  future 
multi-managed  series  of  LVIT  advised  by  LAMCO 
and  LASC  and  operated  in  substantially  the  same 
manner  as  the  LVTT  All-Star  Fund  ("Futura 
Funds"). 


provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  ue  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  feirly  intended 
by  the  policy  and  provisions  of  the  Act. 
Applicants  believe  that  the  requested 
relief  meets  this  standard. 

^pUcanti'  Conditioiii 

Applicants  agree  that  the  requested 
order  will  be  subject  to  the  following 
'  conditions: 

1.  Befcne  a  Future  Fund  that  does  not 
presently  have  an  effective  registration 
statement  may  rely  on  the  order 
requested  in  this  application,  the 
operation  of  the  Futiue  Fimd  in  the 
maimer  described  in  the  application 
will  be  approved  by  its  initial 
shareholder  before  shares  of  such  Future 
Fund  ue  made  available  to  public  VA 
Contract  or  VLI  Policy  purchasers. 

2.  LVIT  will  disclose  in  its  prospectus 
the  existence,  subetance,  and  effect  of 
any  order  granted  pursuant  to  this 
application  with  respect  to  the  LVIT 
All-Star  Fund  and  any  Future  Fund.  In 
addition,  the  LVIT  All-Star  Fund  and 
any  Future  Fund  will  hold  itself  out  to 
the  public  as  employing  the  sub-adviser 
structure  described  in  this  application. 
The  prospectus  with  respect  to  the  LVIT 
All-Star  Fund  and  any  Future  Fund  will 
prominently  disclose  that  LAMCO  and 
LASC  have  the  ultimate  responsibility 
for  the  investment  performance  of  such 
Funds  due  to  LASC's  responsibility  to 
oversee  LAMCO  and  LAMCO's 
responsibility  to  oversee  the  Sub- 
Advisere  and  recommend  their  hiring, 
termination,  and  replacement 

3.  Neither  the  LVIT  All-Star  Fund  nor 
any  Future  Fund  will  enter  into  a  sub- 
advisory  agreement  with  any  Sub- 
Adviser  that  is  an  "affiliated  person."  as 
defined  in  section  2(a)(3)  of  the  Act,  of 
LAMCO,  LASC  or  the  LVIT  Funds  other 
than  by  reason  of  serving  as  a  Sub- 
Adviser  to  one  or  more  of  the  Funds  (an 
"Affiliated  Sub-Adviser")  without  such 
agreements,  including  the  compensation 
to  be  paid  thereunder,  being  approved 
by  the  holdera  of  the  VA  Quitracts  and 
VLI  Policies  with  assets  allocated  to  any 
sub-account  of  a  separate  account  for 
which  the  LVIT  All-Star  Fund  or  such 
Future  Fimd  serves  as  a  funding  vehicfe. 

4.  At  all  times  a  majority  of  the  board 
of  trustees  of  LVIT  will  be  persons  each 
of  whom  is  not  an  "interested  poson" 
(as  defined  in  section  2(a)(19)  of  the 
Act)  of  the  LVIT  All-Star  Fund  or  any 
Future  Fund  (the  "Independent 
Trustees"),  and  the  nomination  of  new 
or  additional  Independent  Trustees  will 
be  placed  within  the  discretion  of  the 
then  existing  Independent  Trustees. 
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5.  No  trustee  or  officer  of  LVTT  or 
director  of  LAMCO  or  LASC  will  own 
directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  any  such 
trustee,  director,  or  officer)  any  interest 
in  any  Sub-Adviser  except  for  (i) 
ownership  of  interests  in  LAMCO, 
LASC,  LFC,  or  any  other  entity  that 
controls,  is  controlled  by,  or  is  under 
common  control  with  LAMCO  or  LASC, 
or  (ii)  ownership  of  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  a  publicly-traded 
company  that  is  either  a  Sub-Adviser  or 
any  entity  that  controls,  is  controlled  by, 
or  is  imder  common  control  with  a  Sub- 
Adviser. 

6.  When  a  change  of  Sub-Adviser  is 
proposed  for  the  LVTT  All-Star  Fund 
with  an  Affiliated  Sub-Adviser,  LVTT's 
trustees,  including  a  majority  of  the 
Independent  Trustees,  will  make  a 
separate  finding,  reflected  in  LVIT's 
board  minutes,  that  the  change  is  in  the 
best  interests  of  LVIT  and  its 
shareholders  ^  and  does  not  involve  a 
conflict  of  interest  fit)m  which  LAMCO, 
LASC  or  the  Affiliated  Sub-Adviser 
derives  an  inappropriate  advantage. 

7.  Within  90  days  of  the  hiring  of  a 
Sub- Adviser,  owners  of  VA  Contracts  or 
VLI  Policies  with  assets  allocated  to  any 
registered  separate  account  for  which 
the  LVTT  All-Star  Fund  of  any  Future 
Fund  serves  as  a  funding  medium  will 
be  furnished  all  information  about  the 
Sub-Adviser  and  its  sub-advisory 
agreement  that  would  be  included  in  a 
proxy  statement,  including  any  change 
in  such  disclosure  caused  by  the 
addition  of  a  new  Sub-Adviser.  LAMCO 
will  meet  this  condition  by  providing 
shareholders  within  90  days  of  the 
hiring  of  a  Suh-Adviser,  with  an 
informal  information  statement  meeting 
the  requirements  of  Regulation  14C  and 
Schedule  14C  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act").  Such  information  statement  will 
also  meet  the  requirements  of  Item  22  of 
Schedule  14 A  imder  the  Exchange  Act. 
The  Participating  Insurance  Companies 
will  ensure  that  the  information 
statement  is  sent  to  each  owner  of  a  VA 
Contract  or  VLI  Policy  funded  in  whole 
or  in  part  by  shares  of  the  LVIT  All-Star 
fund  or  such  Future  Fund. 

8.  LASC  will  provide  general 
investment  management  services  to  the 
LVIT  All-Star  Fund,  including  overall 
supervisory  responsibility  for  the 
general  management  and  investment  of 
the  portfolio  of  the  LVIT  All-Star  Fund. 


LAMCO,  subject  to  review  and  approval 
by  LVIT's  trustees,  will:  (i)  Together 
with  LASC,  set  overall  investment 
strategies  for  the  LVIT  All-Star  Fund;  (ii) 
recommend  Sub-Advisers;  (iii)  when 
appropriate  allocate  and  reallocate  the 
LVrr  All-Star  Fund's  assets  among  the 
Sub-Advisers;  and  (iv)  monitor  and 
evaluate  the  investment  performance  of 
the  Sub-Advisers,  including  their 
compliance  with  the  LVIT  All-Star 
Fund's  investment  objectives,  policies, 
and  restrictions. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[PR  Doc.  98-9663  Filed  4-10-^8;  8:45  am) 
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>The  tenn  ">haraholder"  of  tite  LVFT  All-Star 
Fund  or  any  Future  Fund  includes  the  holders  of 
the  VA  Contracts  and  VU  Policies  for  which  the 
LVIT  All-Star  Fund  and  any  Future  Fund  serves  as 
the  funding  medium. 


Nationwide  Investing  Foundation,  et 
al.;  Notice  of  Application 

April  6. 1998. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for  order 
under  section  6(c)  of  the  Investment 
Company  Act  of  1940  (the  "Act") 
granting  an  exemption  from  section 
15(a)  of  the  Act  and  rule  18f-2  under 
the  Act. 

SUMMARY  Of  appucation:  AppUcants 
request  an  order  permitting  existing  and 
future  series  of  Nationwide  Investing 
Foundation  ("NIF").  Nationwide 
Investing  Foundation  II  ("NIF  II"), 
Nationwide  Investing  Foundatfbn  m 
("NIF  m"),  and  Nationwide  Separate 
Accovmt  Trust  ("NSAT")  to  enter  into 
and  amend  advisory  agreements  with 
certain  subadvisers  without  obtaining 
shareholder  approval. 
APPUCANTS:  NIF,  NIF  U.  NIF  ffl,  NSAT, 
and  Nationwide  Advisory  Services,  Inc. 
(the  "Adviser"). 

RUNG  DATES:  The  application  was  filed 
on  August  20, 1997,  and  amended  on 
March  19, 1998.  Applicants  have  agreed 
to  file  an  amendment  during  the  notice 
period,  the  substance  of  which  is 
incorporated  in  this  notice. 
HEARING  OR  N0T1RCATI0N  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 


April  27, 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  FifUi 
Street,  N.W.,  Washii^on.  D.C.  20549. 
Applicants,  Three  Nationwide  Plaza, 
Columbus,  Ohio  43215. 
FOR  FURTHER  INFORMATION  CONTACT:  H.R. 
Hallock,  Jr.,  Senior  Counsel,  at  (202) 
942-0568  or  Edward  P.  Macdonald, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  simmiary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  vtrriting  die  SEC's 
Public  Reference  Branch  at  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549,  or 
by  telephone  at  (202)  942-6090. 

Applicants'  Representations 

1.  Each  of  NIF,  NIF  n.  NIF  m.  and 
NSAT  (collectively,  the  "Trusts)  is  a 
registered  open-end  management 
investment  company  offering  multiple 
series  (the  "Funds")  with  different 
investment  objectives  and  policies.  NIF 
and  NIF  II  presently  offer  to  the  public 
four  and  two  Funds,  respectively.  NIF 
m,  which  preseiitly  consists  of  nine 
inactive  Funds,  was  created  primarily  to 
acquire  all  the  Fimds  of  NIF,  NIF  n  and 
one  other  trust  pursuant  to  a  plan  of 
reorganization  to  be  effected  in  May 
1998.  NSAT,  which  presently  consists 
of  fifteen  series  (fourteen  of  which  are 
covered  by  the  application),^  offiers 
shares  to  life  insurance  company 
separate  accoimts  to  fund  the  benefits  of 
variable  insurance  and  aimuity  policies, 
and  to  other  open-end  management 
investment  companies  created  by  the 
Adviser.  The  Trusts  may  each  create 
additional  Fimds  in  the  future 

2.  The  Adviser,  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act") 
and  a  wholly-owned  subsidiary  of 
Nationwide  Life  Insurance  Company, 
serves  as  the  investment  adviser  for 
each  Trust.  The  Adviser  provides 
general  investment  management 
services  for  each  Fund  tmder  an 
investment  advisory  agreement 
(collectively,  "Investment  Advisory 


>  Applicants  are  not  seeking  relief  for  the 
Nationwide  Strategic  Value  Fund,  a  series  of  NSAT. 
Accordingly,  that  series  is  excluded  from  the 
definition  of  the  term  "Fund." 


UMI 
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Agraemants").  The  Investment  Advisory 
Agreements  meet  the  requirements  of 
section  15(a)  of  the  Act  and  have  been 
approved  for  each  Fund  by  the  Board  of 
Trustees  of  the  respective  Trust  (the 
"Boaid")  and  the  ^lareholders  of  the 
Fund. 

3.  Specific  portfolio  management  for 
the  Fimds  is  provided  by  the  Adviser 
and/or  one  or  more  subadvisen  (the 
"Subadvisers").  At  present,  only  thrse 
Funds,  each  a  series  of  NSAT.  have 
en^ged  more  than  one  Subadviser: 
Nationwide  SmaUOunpany  Fund  has 
engaged  six  Subadvisers,  Nationwide 
Income  Fund  has  engaged  two 
Subadvisets.  and  Nationwide  Select 
Advisers  hfid  CaprFimd  has  engaged 
three  SidMdvisers.  Each  Subadviser  is 
registered  under  the  Advisers  Act  and 
performs  services  pursuant  to  a  written 
subadvisory  agreement  ("Subadvisory 
Agreonent").  Each  Fund  pays  an 
investment  advisory  fee  to  the  Adviser, 
out  of  which  the  Adviser  pays  the 
Subadvisers. 

4.  For  the  Funds  emplojring 
SubadvisMS.  the  Adviser  se^  to 
enhance  performance  and  reduce 
market  risk  by  allocating  assets  among 
one  or  more  Subadvisers  (&  "Multiple 
Adviser  Arrangement").  The  Adviser 
evaluates  prospective  Subedvisers  and 
then  monitcvs  their  performance.  The 
Adviser  also  recommends  to  the  Trust's 
Board  whether  a  Subadyiser's  contract 
should  be  rmewed,  modified  or 
terminated. 

5.  Applicants  request  an  order  under 
section  6(c)  of  the  Act  granting  refi^ 
from  section  15(a)  (rf  the  Act  and  rule 
lBf-2  thereunder  to  permit  them  to 
mter  into  and  materially  amend,  and 
the  Subadvisers  to  act  pursuant  to, 
written  edvisory  contracts  virithout 
approval  by  a  majority  of  the 
outstanding  votii^  securities  of  each 
Fund.  Applicants  request  that  such 
exemptive  relief  apply  to  any  other 
open-end  management  investment 
company  or  series  thereof  that  in  the 
future  is  advised  by  the  Adviser,  or  by 
a  person  controlling,  controlled  by  or 
under  common  control  with,  the 
Adviser  (a  "Future  Fund"),  provided 
such  Future  Fund  operates  in 
substantially  the  same  manner  as  the 
Funds  and  complies  with  the  terms  and 
conditions  of  tiu9  application. 

Ai^Ucants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  and  rule 
18f-2  thereimder  provide,  together  and 
in  substance,  that  it  is  unlawfol  for  any 
person  to  act  as  an  investment  adviser 
to  a  Fund  except  pursuant  to  a  written 
contract  which  has  been  submitted  to 
and  approved  by  the  vote  of  a  majority 


of  the  outstanding  voting  securities  of 
the  Fund. 

2.  Section  6(c)  (rf  the  Act  authoriaes 
the  SEC  to  exempt  any  person  or 
transaction  or  any  class  or  classes  of 
persons  or  transactions  from  any 
provision  of  the  Act  or^es  imder  the 
Act.  if  such  exsmptioo'is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  feiriy  intended  by  the  policy 
and  imivisions  of  the  Act  Applicants 
believe  that  the  secticm  6(c)  standards 
for  an«xemptiao  have  been  met 

3.  Api^cents  stffte  that  the  Trusts' 
investment  management  structure  under 
a  Kfultiple  Adviser  Arrangement  differs 
from  that  of  traditianal  investment 
companies.  For  Funds  wiUi  one 
Subadvisn,  the  Adviser  has  overall 
oversight  responsibility  so  that 
additional  or  new  Subadvisers  can  be 
retained  to  improve  the  Fund's  ovnall 
performance.  For  Funds  with  more  than 
one  Subadviser,  the  Adviser  has  overall 
oversight  responsibility  so  that  assets 
can  be  reallocated  or  new  Subadvisers 
retained.  Applicants  believe  that 
investors  in  a  Fund  with  a  Multiple 
Adviser  Anahgement  are,  in  efiisct, 
electing  to  have  the  Adviser  select  one 
or  more  Subadvisers  to  achieve  that 
Fund's  investment  objectives. 
Subadvisers  are  «igaged  solely  for 
selection  of  portfolio  investments,  and 
do  not  have  oroader  managemmt  or 
administrative  responsibilities  with 
respect  to  a  Fund  or  the  Trusts. 
Applicants  submit  that  shareholders 
will  continue  to  vote  on  the  Investmmit 
Advisory  Agreements,  and  that 
requiring  shareholder  approval  of  the 
Subadvisory  Agreements  would 
increase  a  Trust's  expenses  and  delay 
the  prompt  implementation  of  actions 
deemed  advisaole  by  the  Adviser  and 
the  Trust's  Board. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
grant^  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Adviser  will  not  enter  into  a 
Subadvisory  Agreement  with  any 
Subadviser  that  is  an  "affiliated 
person,"  as  defined  in  section  2(a)(3)  of 
the  Act,  of  the  Trust  or  the  Adviser, 
other  than  by  reason  of  serving  as  a 
Subadviser  to  one  or  more  of  the  Funds 
or  by  reeson  of  ccmtrolling,  being 
controlled  by,  or  under  common  control 
with  another  Subadviser  (other  than  the 
Adviser)  (an  "Affiliated  Subadviser") 
without  such  agreement,  including  the 
compensation  to  be  paid  thereunder, 
being  approved  by  the  shareholders  of 
the  applicable  Fund,  or  in  the  case  of  a 
Fund  ofiisred  by  NSAT,  by  the  unit 
holders  of  any  separate  account  for 


which  that  Fund  serves  as  a  funding 
medium. 

2.  At  all  times,  a  majority  of  each 
Thist's  trustees  will  be  persons  each  of 
whiHn  is  not  an  "interested  person"  of 
that  Trust  as  defined  in  section  2(a)(l9) 
of  the  Act  ("Independent  Thistees"). 
and  the  nomination  of  new  or  additional 
Independent  Trustees  will  be  placed 
with  the  discretion  of  the  then  existing 
Independent 

3.  When  a  Subadviser  diange  is 
pn^XMed  for  a  Fund  with  an  Affiliated 
Subadviser,  the  Trust's  trjistees, 
including  a  majority  of  the  Independent 
Trustees,  will  mske  a  seperate  finding, 
reflected  in  the  Trust's  board  minutes, 
that  such  change  is  in  the  best  interests 
of  the  Fund  and  its  shareholders  (or.  in 
the  case  of  a  Fimd  offared  l^  NSAT,  the 
imit  holders  of  any  separate  account  for 
which  that  Fund  serves  as  a  funding 
mediiui)  and  does  not  involve  a  conflict 
of  interest  from  t^ch  the  Adviser  <x 
the  Affiliated  Subadviser  derives  an 
inappropriate  advantage. 

4.  With  respect  to  Miiltiple  Adviser 
Arrangements,  the  Adviser  will  |mmde 
general  management  services  to  eech 
such  Fund,  including  overall 
supervisory  responsifrility  for  the 
genoal  managraoent  and  investment  of 
such  Funds'  securities  portfolios,  and, 
subject  to  review  and  approval  by  the 
applicable  Trust's  Board,  will:  (i)  Set  the 
Fimds'  overall  investment  strategies;  (ii) 
select  Subadvisers;  (iii)  allocate  and, 
when  appropriate,  reellocate  a  Fimd's 
assets  among  the  Adviser  and  one  or 
more  Subadvisers;  (iv)  m<mitor  and 
evaluate  the  performance  of  the 
Subadvisers;  and  (v)  implement 
procedures  reasonably  designed  to 
ensure  that  the  Subadvisers  ccunply 
with  the  relevant  Fund's  investment 
objectives,  poUdes,  and  restrictions. 

5.  Within  90  days  of  the  hirins  of  any 
new  Subadviser,  the  Adviser  wul 
fiimish  shareholders  (or,  in  the  case  of 
a  Fimd  offered  by  NSAT,  the  unit 
holders  of  any  separate  account  for 
which  that  Fund  serves  as  a  funding 
mediiun)  all  information  about  the  new 
Subadviser  that  would  be  included  in  a 
proxy  statement 

Such  information  will  include  any 
change  in  such  disclosure  caused  by  the 
addition  of  a  new  Subadviser.  The 
Adviser  will  meet  this  condition  by 
providing  shareholders  (or,  in  the  case 
of  a  Fund  offered  by  NSAT,  the  unit 
holders  of  any  separate  account  for 
which  the  Fund  serves  as  a  funding 
medium)  with  an  information  statement 
which  meets  the  requirements  of 
Regulation  14C  and  Schedule  14C  under 
the  Securities  Exchange  Act  of  1934  (the 
"1934  Act").  The  information  statement 
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will  also  meet  the  requirements  of  Item 
22  of  Schedule  14A  under  the  1034  Adt. 

6.  Each  Fund,  and  any  Future  Fund, 
will  disclose  in  its  respective  prospectus 
the  existence,  substance,  and  efCect  of 
any  order  granted  pursuant  to  the 
application.  In  addition,  each  Fund  will 
hold  itself  out  to  the  public  as 
employing  the  management  structure 
described  in  the  application.  The 
prospectus,  relating  to  a  Fimd  will 
prominently  disclose  that  the  Adviser 
has  the  ultimate  responsibility  to 
oversee  Subadvisers  and  recommend 
their  hiring,  termination  and 
replacement. 

7.  Before  a  Fimd  may  rely  on  the 
order  requested  by  applicants,  the 
operations  of  the  Fimd  in  the  manner 
described  in  the  application  will  have 
been  or  will  be  approved  by  a  majority 
of  that  Fund's  outstanding  voting 
securities  (or,  in  the  case  of  a  Fimd 
offered  by  NSAT,  the  unitholders  of  any 
separate  account  for  which  that  Fund 
serves  as  a  funding  medium),  as  defined 
in  the  Act.  In  the  case  of  a  Future  Fund 
whose  public  shareholders  (or  separate 
account  in  the  case  of  a  Future  Fund 
ofiiared  by  NSAT)  purchase  shares  on 
the  basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  6 
above,  by  the  sole  initial  shareholder 
before  offering  shares  of  such  Future 
Fund  (or,  in  the  case  of  a  Future  Fund 
offiared  by  NSAT,  units  of  the  separate 
account  for  which  that  Fund  serves  as 

a  funding  medium)  to  the  public. 

8.  No  Trustee  of  officer  of  the  Trusts 
or  director  or  ofBcer  of  the  Adviser  will 
own  directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  any  such 
trustee,  director  or  officer)  any  interest 
in  a  Subadviser  except  for:  (i) 
Ownership  of  interests  in  the  Adviser  or 
any  entity  that  controls,  is  controlled  by 
or  is  under  common  control  with  the 
Adviser;  or  (ii)  ownership  of  less  than 
1%  of  the  outstanding  securities  of  any 
class  of  equity  or  debt  of  a  publicly- 
traded  company  that  is  either  a 
Subadviser  or  an  entity  that  controls,  is 
controlled  by,  or  is  under  conunon 
control  with  a  Subadviser. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretaty. 

(PR  Doc.  9ft-9596  Filed  4-10-98: 8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  Na  34-M834;  File  No.  SR-EMCC- 
96-2] 

Self-Ragulatory  Organization*; 
Emerging  Marlcela  Clearing 
Corporation;  Notic*  of  Rlijig  and  Order 
Granting  Accelerated  ApfMfOvai  of 
Propoeed  Rule  Change  Relating  to  the 
Definition  of  "Settiemant  Day" 

Aprils,  1098. 

Pursuant  to  Section  10(b)(1)  of  the 
Securities  Exchange  Act  of  W34 
("Act").*  notice  is  hereby  given  that  on 
April  1, 1998,  the  Emerging  Markets 
Clearing  Corporation  ("EMCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  items  have 
been  prepared  primarily  by  EMCC.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

I.  Self-Regulatoiy  Oi^ganization's 
Statement  of  the  Tenns  of  Substance  of 
the  Pn^msed  Role  Change 

The  proposed  rule  change  amends  the 
definition  of  "Settlement  Day"  in 
EMCC's  rules  to  provide  for 
recommendations  by  trade 
organizations. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fbr,.^ie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
EMCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
conunents  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  EMCC  has  prepared 
summaries,  set'forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

From  time  to  time,  trade  associations, 
such  as  the  Emerging  Markets  Trading 
Association  ("EMTA"  »),  publish 
schedules  that  establish  reccxnmended 
trading  and  settlement  dates  for  the 
emerging  markets  debt  marketplace. 


>15U.S.C78»(b)(l). 

'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  EMCC. 

>EMTA  is  the  trade  association  of  those  involved 
in  trading  emerging  market  instruments. 


According  to  EMCC,  it  needs  to  have  the 
ability  to  coordinate  i^  settlement 
activities  in  a  manner  that  is  consistent 
with  the  settlement  schedule 
recommended  by  these  oiganiiaBtions. 

Curreiitly,  EMOCs  rules  define 
"settlement  day"  as  the  day  on  which 
an  EMCC  eligible  instrummt  is 
scheduled  to  settle  as  established  by  the 
original  contraparties  to  the  transaction. 
The  proposed  rule  change  amends  the 
definition  of  settlement  day  to  enable 
EMCC  to  change  the  date  designated  as 
the  settlement  day  by  the  contraparties 
if  a  trade  organization  recommends  a 
different  day  as  a  settlement  date.  Before 
changing  the  settiemant  day,  EMCC  will 
issue  an  Important  Notice  to  notify  its 
members  of  the  change.  Nevertheless, 
the  contraparties  may  use  their  orfginal 
settlement  date  if  they  agree  to  settle 
their  trade  outside  of  EMCC.'* 

EMCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  it  will  provide 
EMCC  with  the  flexibility  to  coordinate 
settlement  dates  with  the  appropriate 
industry  trade  organizations. 

(B)  Self-'Regulatory  Oi-ganization's 
Statement  on  Burden  on  Competition 

EMCC  does  not  brieve  that  the 
proposed  rule  chan^. will  impose  any  ' 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  ride  change  have  been 
solicited  or  received.  EMCC  will  notify 
the  Conunission  of  any  written 
comments  received  by  EMCC. 

m.  Date  of  Efiectiveneas  of  the 
Proposed  Rule  Change  and  Timing  for 
Ccnnmiasioa  Action 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities.  The  Commission  believes 
that  allowing  EMCC  to  amend  the 


'*  As  amended,  settlement  day  will  be  defined  as 
"the  day  on  which  the  EMOC  Eligible  Instrument 
Transaction  is  scheduled  to  settle  as  established  by 
the  original  contra-partias  to  the  transaction. 
Notwi^standing  the  foregoing,  if  a  trade 
organization  is&ues  a  notice  suggesting  that  a  day 
not  be  a  settlement  date,  and  Members  submit 
trades  indicating  such  day  as  the  Settlement  Day. 
the  Corporation,  in  its  sole  discretion,  may  change 
the  Settlement  Day  to  the  next  date  with  a 
settlement  date  as  recommended  by  the  trade 
organization." 
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definition  of  settlement  day  will  enable 
EMCC  to  better  coordinate  its  settlement 
activities  with  the  recommendations  of 
the  appropriate  trade  associations. 

EMOC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
QHmnission  finds  good  cause  fen* 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  notice.  EMTA  has 
recommended  that  the  emerging 
markets  debt  marketplace  be  closed  in 
the  U.&  on  Good  Friday,  April  10. 1998. 
and  has  issued  a  settlement  schedule 
recommending  that  transactions  whidi 
would  otherwise  be  scheduled  to  settle 
on  April  10. 1998;  settle  on  April  13, 
1998.  Accelerated  approval  will  give 
EMCC  adequate  time  to  notify  its 
members  of  the  change  in  the  settlement 
date. 

IV.  SoUcitatioD  of  Coounento 

Interested  pwsons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whethw  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  uat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  chailige  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in' 
the  Commission's  Public  Raference 
Section,  450  Fifth  Street.  N.W., 
Washington,  D.C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  coping  at  the  principal 
office  of  EMCC  All  submissions  should 
refer  to  File  No.  SR-EMCG-98-2  and 
should  be  submitted  by  May  4. 1998. 

U  Is  Therefore  Ordered,  piusuant  to 
Section  19(bH2)  of  the  Act.^  that  the 
proposed  rule  change  (File  No.  SR- 
EMCC-98-2)  be  and  hereby  is  approved. 

For  the  Ck>numssion  by  the  Divisitm  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 


Mwsmt  R  McFariawl, 

Deputy  Secretary. 

|FR  Doc.  98-9662  Piled  4-10-98: 8:45  am] 
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SECURineS-AND  EXCHANGE 

[FMeeet  No.  34-39633;  nie  Na  8R-MSRB- 
9e-0«J  . 

Self-Regulatory  Organtaations; 
Municipal  Securltiea  Rulemaking 
Board;  Notice  of  Filing  of.Prppoaact 
Rule  Change  Relating  to  Rule  O- 
15(dMii)  Concerning  Automated 
Confinnation/AclmoKirfedgment  of 
Cuaiomer  Tranaactlona 

April  6, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934  ' 
("Act"),*  notice  is  hereby  given  that  on 
April  3, 1998,  the  Municipal  Securities 
Rulemaking  Board  ("Board"  or 
"MSRB")  filed  wiUi  this  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  m  below,  w^ich  items 
have  been  prej^red  primarily  by  the 
Board.  The  Commission  is  publishing 
this  notice  to  solicit  comments  from 
interested  persons  on  the  proposed  rule 
change. 

I.  Self-Regnlatoiy  Oiymiiation't 
Statanent  of  tlie  Tenns  of  Substance  of 
the  Proposed  Eide  ChauQge 

The  Board  is  filing  amendments  to 
Board  rule  G-15(d)(ii),  concerning 
automated  confirmation/ 
acknowledgment  of  customer 
transactions  thereafter  referred  to  as 
"the  proposed  rule  change").  The  text  of 
the  proposed  rule  change  is  as  follows: ' 

G-15    Confirmatioii,  Qearance  and 
Setdement  of  TransactiiHis  Witli 
Customers 

(a)-(c)  No  change. 

(d)  Delivery/Receipt  vs.  Payment 
Transactions. 

(i)  No  change. 

(ii)  Requirement  for  Confirmation/ 
Acknowledgment 

(A)  Use  ofRegktaed  Clearing  Agency 
or  Qualified  Vendor.  Except  as  provided 
in  this  paragraph  (ii)  of  rule  G-15(d),  no 
broker,  dealer  or  municipal  securities 
dealer  shall  efiisct  a  customer 
transaction  for  settlement  on  a  delivery 
vs.  payment  or  receipt  vs.  payment 
(DVP/RVP)  basis  unless  the  facilities  of 
a  Clcjlearing  A[a]gency  [registered  with 
the  Securities  and  Exdiange 


»lSU.S.C78«(b)(2). 

•  17  CFR  200.3O-3(aKl2). 


*15U.S.C78«(b)(l). 

'Italicizing  indicates  new  language;  [brackets] 
indicate  deletions. 


CcHnmission  (registered  clearing 
agency))  or  Qualified  Vendor  are  used 
for  automated  confirmation  and 
acknowledgment  of  the  transaction. 
Each  broker,  dealer  and  municipal 
securities  dealer  executing  a  customer 
transaction  on  a  DVP/RVP  basis  shall: 
(A)  ensure  that  the  customer  has  the 
capability,^ther  directly  or  through  its 
clearing  agent,  to  acknowledge 
transactions  in  an  automated 
confirmation/acknowledgment  s)rstem 
operated  by  a  (registered]  CIc]  leering 
A{a]gency  or  Qua/i^ed  Vendor;  (B) 
submit  or  cause  to  be  submitted  to  a 
(registered)  C(c]learing  A(a)gency  or 
Qualified  Vendor  all  information  and 
instructions  required  by  the  (registered) 
C(cllearing  i4(a)gency  or  Qualified 
Vendor  for  the  production  of  a 
confirmation  that  can  be  acknowledged 
by  the  customer  or  the  customer's 
clearing  agent;  and  (C)  submit  such 
transaction  information  to  the 
automated  confirmation/ 
acknowledgment  system  on  the  date  of 
execution  of  such  transaction:  provided 
that  a  transaction  that  is  not  eligible  ba 
automated  confirmation  and 
acknowledgment  through  the  fedlities 
of  a  (registered]  C{c}learing  A|a)gency 
shall  not  be  subjectto  this  paragraph 
(ii). 
(B)  Definitions  for  Rule  G-15(dXii). 

(1)  "Clearing  Agency"  shall  mean  a 
clearing  agency  as  defined  in  Section 
3(aX23)  of  the  Act  that  is  registered  with 
the  Commission  pursuant  to  Section 

1 7A(b)(2)  of  the  Act  or  has  obtained 
from  the  Commission  an  exemption 
from  registration  granted  specifically  to 
allow  the  clecaing  agency  to  provide 
confirmation/acknowledgment  services. 

(2)  "Qualified  Vendor  shall  mean  a 
vendor  of  electronic  confirmation  and 
acknowledgment  services  that: 

(A)  for  each  transaction  subject  to  this 
rule:  (i)  delivers  a  trade  record  U>  a 
Clearing  Agency  in  the  Clearing 
Agency's  format:  (ii)  obtains  a  control 
number  for  the  trade  record  from  the 
Clearing  Agency;  (Hi)  cross-references 
the  control  number  to  the  confirmation 
and  subsequent  acknowledgment  of  the 
trade;  and  (iv)  electronically  delivers 
any  acknowledgment  received  on  the 
trade  to  the  Clearing  Agency  and 
includes  the  control  number  when 
delivering  the  acknowledgment  of  the 
trade  to  the  Clearing  Agency; 

(B)  annually  cert^es:  (i)  with  respect^ 
to  its  electronic  trade  confirmatioii/ 
acknowledgment  system,  that  it  has  a 
capacity  requirements  evaluation  and 
monitoring  process  that  allows  the 
vendor  to  formulate  current  and 
anticipated  estimated  capacity 
requirements:  (ii)  that  its  electronic 
trade  confirmation/acknowledgment 
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system  has  sufficient  capacity  to  process 
the  volume  of  data  that  it  reasonably 
anticipates  to  be  entered  into  its 
electronic  trade  confirmation/ 
acknowledgment  service  during  the 
upcoming  year;  (Hi)  that  its  electronic 
trade  confirmation/acknowledgp\ent 
system  hasfmmal  contingency 
procedures,  that  the  entity  has  followed 
a  formal  process  for  reviewing  the 
likelihood  of  contingency  occurrences, 
and  that  the  contingency  protocols  are 
reviewed,  tested,  and  updated  on  a 
regular  basis;  (iv)  that  its  electronic 
confirmation/acknowledgment  system 
has  a  process  for  preventing,  detecting 
and  controlling  any  potential  or  actual 
systems  or  computer  operations  failures, 
including  any  failure  to  interface  with  a 
Clearing  Agmcy  as  described  in  rule  G- 
ISidHUXBXiHA).  above,  and  that  its 
procedures  designed  to  protect  against 
security  breaches  are  followed;  and  (v) 
that  its  current  assets  exceed  its  current 
liabilities  by  at  least  five  hundred 
thousand  dollars; 

(C)  when  it  begins  providing  such 
services,  and  annually  therettfter, 
submits  an  Auditor's  Report  to  the 
Conunission  staff  and  obtains  from  the 
Commission  staff  a  statement  that  the 
Commission  staff  does  not  object  to  the 
Auditor's  Report.  (An  Auditor's  Report 
will  be  deemed  unacceptable  if  it 
contains  any  findings  of  material 
weakness.):'^ 

(D)  notifies  the  Commission  staff 
imxnediat^y  in  writing  of  any  material 
chemge  to  its  confirmation/ 
acknowledgfnent  systems.  (For  purposed 
of  this  subparagraph  (D)  "material 
dtange"  means  any  change  to  the 
vender's  systems  that  sipiificantly  affect 
or  have  the  potential  to  significantly 
affect  its  electronic  trade  confirmation/ 
acknowledgment  systems,  including 
changes  that:  (i)  affect  or  potentially 
affect  the  capacity  or  security  of  its 
electronic  trade  confirmation/ 
acknowledgment  system;  (ii)  rely  on  new 
or  substantially  different  technology; 
(Hi)  provide  a  new  service  as  part  of  the 
Qualified  Vendor's  electronic  trade 
confirmation/acknowledgment  system; 
or  (iv)  affect  or  have  the  potential  to 
adversely  affect  the  vendor's 
confirmation/acknowledgment  system's 
interface  with  a  Clearing  Agency.); 

(E)  inunediately  notifies  we 
Commission-staff  in  writing  if  it  intends 
to  cease  providing  services; 


*  At  this  tioM,  the  CommiMion  staff  Intend*  to 
Indictt*  thtt  •  vendor's  initial  Audltw's  Report  is 
not  unacGaptable  and  that  the  vendor  thwefare  is 
a  qualified  vMidar  for  punmses  of  Rule  G-l  9  by 
Israiag  a  lattar  to  the  vendor  stating  that  it  will  not 
lecommend  anfarcamsnt  action  against  any  of  the 
Board's  membw  oiganiations  that  elect  to  use  the 
confinnalioa/afilniiation  service*  of  the  vendor. 


(F)  provides  the  Board  with  copies  of 
any  submissions  to  the  Coaunission 
staff  made  pursuant  to  subparagraphs 
(C).  (D),  and  (E)  of  this  rule  G- 
lS(dXiiKBK2)  within  ten^jusiness  days, 

(G)  promptly  supplies  supplemental 
information  regprding  its  confirmation/ 
acknowledgment  system  when  requested 
by  the  Commission  staff  or  the  Board. 

(3)  "Auditor's  Report"  shall  mean  a 
written  report  which  is  prepared  by 
competent,  independent.  extemalaudU 
personnel  in  accordance  with  the 
standards  of  the  American  Institute  of 
Certified  PubUc  Accountants  and  the 
Information  Systems  Audit  and  Control 
Association  and  which:  (A)  verifies  the 
certifications  described  in  subparagraph 
(d)  (ii)  (B)  (2)  (B)  of  this  rule  G-15;  (B) 
contains  a  risk  analysis  of  all  aspects  of 
the  aitity's  information  technology 
systems  including  computer  (^rations, 
telecommunications,  data  security, 
systems  development,  capacity  plaiming 
and  testing,  and  contingency  planning 
and  testing;  and  (C)  contains  the  written 
response  of  the  entity's  management  to 
the  information  provided  pursuant  to 
(A)  andiB)  of  this  subparagraph  (d)  (ii) 
(B)(3)  of  rule  G-15. 

(C)  Disqualification  of  Vendor.  A 
broker,  dealer  or  municipal  securities 
dealer  using  a  Qualified  Vendor  that 
ceases  to  be  qualified  under  the 
definition  in  rule  G-15(d)(ii)(BX2)  shall 
not  be  deemed  in  violation  of  this  rule 
G-15(dXii)  if  it  ceases  using  such  vendor 
promptly  upon  receiving  notice  that  the 
vendor  is  no  longer  qualified. 

(iii)  No  change. 

(e)  No  change. 

n.  Self-Regnlatory  Organization's 
Statement  of  dw  Parpose  of,  uaA 
SUtntoiy  Basis  tat,  Uie  Propoeed  Rnle 
Change 

In  its  filing  with  the  Ck>inmi88ion.  die 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Board  has 
prepared  stunmaries,  set  forth  in 
sections  (A).  (B),  and  {Q  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

(a)  The  clearance  of  institutional 
customer  transactions  is  accomplished 
today  in  large  part  through  the  use  of 
automated  confirmation/ 
acknowledgment  systems  operated  by 
clearing  agencies  registered  with  the 


Commission  ("registered  clearing 
agencies").  These  systems  have 
provided  substantial  efficiencies  and 
cost  savings  by  ensuring  timely 
settlement  and  eliminatingjome  of  the 
time  consuming  and  expensiwmanual 
processing  associated  uddi  paper 
confirmations.  The  Board  views  these 
systems  as  a  cridcal  part  of  the  national 
system  of  clearance  and  setdement 
mandated  by  Section  17A  of  the  Act.^ 

Board  rule  G-15(d)(ii)  requires  that 
customer  transactions  m  municipal 
securities  whidi  are  effscted  6a.  delivery 
versus  payment  or  receipt  versus 
payment  ("DVP/RVP")  setdement  basis 
must,  if  eligible  for  processing  in  an 
automated  omfirmation/ 
admowledgment  system,  be  confirmed 
and  acknowledged  throi^  such  a 
^stnn.  The  rule  cunendy  roecifies  that 
the  confirmation/acknowledraient 
system  must  be  one  operatedby  a 
registeied  securities  clearing  agency. 
Otner  self-regulatory  mganizations 
("SROs")  in  the  securities-market  alsa 
have  similar  rules  requiring 
confirmation/acknowledgment  throu^ 
registered  clearing  agencies.  Based  on  a 
requMt  from  a  private  vendw ,  it  appears 
some  private  vendors,  who  are  not     • 
registered  securities  clearing  agencies, 
nevertheless  may  wish  to  maricet 
confirmatian/acknowledgment  services 
to  brokers,  deelers  and  nnmicipal 
securities  dealers. 

llie  Board  beUeves  that  compedticm 
among  confirmation/acknowledgmept 
service  providers  is  a  desirable  goal  and 
ultimately  will  make  the  clearance  and 
setdement  process  more  effidantand 
responsive  to  the  needs  of  the  securities 
inmu^.  At  the  same  time,  die  Board 
believes  that,  if  private  vendors  are  to 
provide  a  clearance  or  setdemmt 
service  that  previously  has  been 
provided  only  by  registered  clearing 
agencies  imder  supwvision  of  the 
Commission,  appropriate  safiagutfds 
must  be  provided  to  assure  that  the 
systems  ofiiBred  by  private  vendors  are 
reliaUe  and  lire  efiectively  integrated 
into  the  national  system  of  clearance 
and  setdement 

The  proposed  rule  change  would 
allow  brokers,  dealers  and  municipal 
securities  dealers  to  comply  with  rule 
G-15(d)(ii)  through  the  use  of 
confirmation/acknowledgment  sxstems 
operated  by  non-registered  "qualified 
vendors."  to  become  a  "qualified 
vendor"  of  confirmation/ 
acknowledgment  services,  an  entity 
would  have  to: 

e  For  each  transaction  that  it 
processes  in  its  confirmation/ 
acknowledgment  system,  deliver  a  trade 


*  15  U.S£.  7aq-l. 
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record  to  a  registered  clearing  agmcy, 
obtain  a  control  number,  cross  reference 
the  control  number  to  the  confirmation/ 
acknowledgment,  electronically  deliver 
any  acknowledgment  received  firom  a 
customer  or  a  customer's  agent  to  the 
registered  clearing  agency  and  include 
such  control  nimiber  when  delivering 
acknowledgments  to  the  clearing 
agency. 

•  Certify  to  the  integrity  and  capacity 
of  the  electronic  confinnation/ 
acknowledgment  system  and  that  it  will 
maintain  monitoring  and  ccmtingency 
procediues. 

•  On  an  annual  basis,  submit  an 
independent  auditor's  report  to  the 
Commission  staff  which  the 
Commission  staff  does  not  object  to. 

•  Notify  the  Commission  staff  in 
writing  of  any  material  changes  in  the 
systems  by  which  it  offers  electronic 
confirmation/acknowledgment  services. 

•  Submit  to  the  Board  copies  of  any 
of  the  above  filings  with  the 
Commission  staff  within  ten  business 
days. 

•  Supply  supplemental  information 
regarding  its  confirmation/ 
acknowledgment  services,  as  requested 
by  the  Board  or  the  Commission  staff. 

The  Board  believes  that  these 
requirements  for  a  vendor  to  become 
and  remain  qualified  are  necessary  to 
assure  that  the  confirmation/ 
acknowledgment  services  used  in  the 
securities  industry  are  reliable  and  are 
integrated  into  the  national  system  of 
clearance  and  settlement.  The  proposed 
rule  change  is  responsive  to  the 
Commission  staffs  request  (contained  in 
a  letter,  dated  November  25, 1997  fixim 
Mr.  Richard  R.  Lindsey.  Director, 
Division  of  Market  Regulation)  ttiat 
SROs  consider  adoption  of  uniform  rule 
amendments  which  allow  vendors  to 
provide  confirmation/acknowledgment 
services  under  circumstances  similar  to 
those  specified  in  the  proposed  rule 
change.^ 

(b)  As  set  forth  in  Section  lSB(b)(2)(C) 
of  the  Act,"  the  Board  has  the  authority 
to  adopt  rules  to  "foster  cooperation  and 
coordination  with  persons  engaged  in 
.  .  .  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  mimidpal 
securities." 

The  Board's  role  in  this  area  is  given 
additional  direction  by  Section  17A  of 
the  Act.'  which  mandates  the  creation 


'The  Commission  notes  that  the  proposed  rule 
change  addiesses  the  concerns  raised  ay  the 
Petition  for  Rulemaking  Tiled  by  Thomson  Financial 
Services  ("Thomson")  with  the  Commission  in 
December  1996.  Thus,  the  Commission  will 
respond  to  Thomson's  petition  after  the  final 
disposition  of  the  proposed  rule  change. 

•15U.S.C.  78o-«(b)(2MC). 

'15U.S.C78<»-1. 


of  a  national  system  of  automated 
clearance  and  settlement  of  securities 
transactions.  Section  17A  expressly 
includes  municipal  securities  within  the 
stated  objectives. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  have  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tiie  Act  because  it 
applies  equally  to  all  brokers,  dealers 
and  municipal  securities  dealers 
involved  in  DVP/RVP  customer 
transactions. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  (tf  EffBctiveneas  of  the 
Pnqposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whethOT  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  tne  Act. 
Persons  making  written  submissic«is 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  FifUi  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fix>m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 


Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
ofBce  of  the  Board.  All  submissions 
should  refer  to  File  No.  SR-4^SRB-98- 
06  and  should  be  submitted  by  May  4, 
1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc  96-9593  Filed  4-10-98;  8.45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

innaaea  Na  34-39831;  Rla  Na  SR-NA80- 
98-201 

Self-Regulatory  Organizations; 
National  Asaociation  of  Securities 
Dealers,  Inc.;  Notice  of  Rling  of 
Proposed  Rule  Change  Relating  to 
Permitting  Quallfled  Vendors  to 
Provide  Confinnation  and  Affirmation 
Services  to  Institutional  Customers 

April  6. 1998. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
March  5, 1998,  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  items  have  been 
prepared  primarily  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

L  Self-Regnlatory  GiganizatiiHi's 
Statement  of  the  Terms  of  Subatance  of 
the  Propoaed  Rule  Change 

The  NASD  Regulation,  Inc.  ("NASD 
Regulation")  is  proposing  to  amend 
Rule  11860  of  the  NASD's  Uniform 
Practice  Code  to  permit  members  to  use 
the  facilities  of  a  Qualified  Electronic 
Vendor  for  electronic  confinnation  and 
affirmation  of  depository  eligible 
transactions.  Below  is  the  text  of  the 

Siroposed  rule  change  (proposed  new 
anguage  is  in  italics;  proposed 
deletions  are  in  brackets): 

11860.  Acceptance  and  Settlement  of 
COD  Orders 

(a)  No  member  shall  accept  an  order 
from  a  customer  pursuant  to  an 
arrangement  whereby  payment  for 
securities  purchased  or  delivery  of 


■  17  CFR  200.3O-3(a)(12). 
« IS  U.S.C  78*(bMl). 
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securities  sold  is  to  be  made  to  or  by  an 
agent  of  the  customer  unless  all  of  the 
following  procedures  are  followed: 

(5)  The  radhties  of  a  [securities 
depository]  Clearing  Agency  tihail  be 
utili»Kl  for  the  (confirmation, 
acknowledgment  and)  book-entiy 
settlement  of  all  depository  eligible 
transactions  [covered  by  this  Rule] 
except  transactions  that  are  to  be  settled 
outside  the  United  States.  The  facilities 
of  either  a  Clearing  Agency  or  a 
Qualified  Vendor  shall  be  utilized  for 
the  electronic  confirmation  and 
affirmation  of  all  depository  eligible 
transactions. 

(b)  Definitions. 

(1)  "Clearing  Agency"  shall  mean  a 
clearing  agency  as  defined  in  Section 
3(a)(23)  of  the  Act  that  is  registered  with 
the  Commission  pursuant  to  Section 

1 7A(b)(2)  of  the  Act  or  has  obtained 
from  the  Commission  an  exemption 
from  registration  granted  specifically  to 
allow  the  clearing  a^ncy  to  provide 
confirmation  and  affirmation  services. 

(2)  "Depository  eligible  transactions" 
shall  mean  transactions  in  those 
securities  for  which  confirmation, 
affirmation,  [and]  or  book  entry 
settlement  can  be  performed  through  the 
facilities  of  a  [securities  depository] 
Clearing  Agency. 

[(2)  "Seairities  depository"  shall 
mean  a  clearing  agency  as  defined  in 
Section  3(a)(23)  of  the  Act,  that  is 
registered  with  the  Commission 
pursuant  to  Section  17A(b)(2).] 

(3)  "Qualified  Vendor"  shall  mean  a 
vendor  or  electronic  confirmation  and 
affirmation  service  that: 

(A)  Shall,  for  each  transaction  subject 
to  this  rule:  (i)  deliver  a  trade  record  to 
a  Clearing  Agency  in  the  Clearing 
Agency's  format:  (ii)  obtain  a  control 
number  for  the  trade  record  from  the 
Clearing  Agency;  (Hi)  cross-reference  the 
control  number  to  the  confirmation  and 
subsequent  affirmation  of  the  trade;  and 
(iv)  include  the  control  number  when 
delivering  the  affirmation  of  the  trade  to 
the  Clearing  Agency. 

(B)  Certifies  (i)  with  respect  to  its 
electronic  trade  confirmation/ 
affirmation  system,  that  it  has  a 
capacity  requirements  evaluation  and 
monitoring  process  that  allows  the 
vendor  to  formulate  current  and 
anticipated  estimated  capacity 
requirements;  (ii)  that  its  electronic 
trade  confirmation/affirmation  system 
has  sufficient  capacity  to  process  the 
volume  of  data  Oiat  it  reasonably 
anticipates  to  be  entered  into  its 
electronic  trade  confirmation/ ' 
affirmation  system  during  the  upcoming 
year;  (Hi)  that  its  electronic  trade 
confirmation/affirmation  system  has 
formal  conting/ency  procedures,  that  the 


entity  has  followed  a  formal  process  of 
reviewing  the  likelihood  of  contingency 
occurrences,  and  that  the  contingency 
protocols  are  reviewed,  tested  and 
updated  on  a  regular  basis;  (iv)  that  its 
electronic  trade  confirmation/ 
affirmation  system  has  a  process  for 
preventing,  detecting,  and  controlling 
any  potential  or  actual  systems  or 
computer  operations  failures,  and  its 
procedures  designed  to  protect  against 
security  breaches  are  followed;  and  (v) 
that  its  current  assets  exceed  its  current 
liabilities  by  at  least  $500,000; 

(C)  When  it  begins  providing  such 
services,  armually  thereafter,  and 
whenever  it  makes  material  changes  to 
the  services  it  provides,  submits  an 
Auditor's  report  to  the  Asstxiation  and 
the  Commission  '  which  is  not  deemed 
unacceptable  by  the  Commission  staff 
(for  purposes  of  this  subparagraph  (C) 
"material  change"  means  any  changes 
to  its  systems  that  significantly  affect  or 
have  the  potential  to  significantly  affect 
its  electronic  trade  confirmation/ 
affirmation  systems,  including:  changes 
that:  (i)  affect  or  potentially  affect  the 
capacity  or  security  of  its  electronic 
trade  confirmation/affirmation  system; 
(ii)  rely  on  new  or  substantially  different 
technology;  or  (Hi)  provide  a  new  service 
to  the  Qualified  Vendor's  electronic 
trade  confiimation/affirmation  system); 
and 

(D)  Immediately  notifies  the 
Association  and  the  Commission  in 
miting  if  it  intends  to  cease  providing 
services,  and  supplies  supplemental 
information  regarding  their  electronic 
trade  confirmation/affirmation  services 
as  requested  by  the  Association  or  the 
Commission. 

(E)  A  vendor  may  cease  to  be  qualified 
if  the  Conmiission  staff:  (i)  deems  the 
Auditor's  report  unacceptable  either 
because  it  contains  any  findings  of 
material  weaknesses,  or  for  other 
identified  reasons;  or  (ii)  notifies  the 
vendor  in  writing  that  it  is  no  longer 
qualified.  If  the  vendor  ceases  to  be 
qualified,  the  member  using  that  vendor 
shall  not  be  deemed  in  violation  of  this 
Rule  if  it  ceases  using  such  vendor 
promptly  upon  receiving  notice  that  the 
vendor  is  no  longer  qualified. 

(4)  "Auditor's  report"  shall  mean  a 
written  report  that  is  prepared  by 
competent,  independent,  external  audit 
personnel  in  accordance  with  the 
standards  of  the  American  Institute  of 
Certified  Public  Accountants  and  the 
Information  Systems  Audit  and  Control 
Association  and  that  (i)  verifies  the 


certifications  contained  in  subsection 
(bXSKB)  above;  (ii)  contains  a  risk 
analysis  of  all  aspects  of  the  entity's 
information  technology  systems, 
including  computer  operations, 
telecommunications,  data  security, 
systems  development,  capacity  plarming 
and  testing,  arud  contingfincy  plarming 
and  testing:  and  (Hi)  contains  the 
written  response  of  the  entity's 
management  to  the  information 
provided  pursuant  to  (A)  and  (B). 

n.  SelMagnUtary  Organizatioii't 
Stateoient  of  the  Punose  of,  and 
Statnhicy  Basis  fiv,  Um  Prapoaed  Rule 

In  its  filing  with  the  Commission, 
NASD  R^(ulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  propowd  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statemoits  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
stunmaries.  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  far,  the  Proposed  Rule 
Change 

(1)  Background 

NASD  Uniform  Practice  Code  tUPC) 
Rule  11860  was  adopted  in  1982  to 
resolve  problems  relating  to  the 
financial  exposure  to  broker/dealers 
resulting  £rom  inacciirate  and  failed 
institutional  transactions. 3*rhe  financial 
exposure  results  fitun  institutional 
customers  that  insist  on  "COD/DVP" 
transaction  terms  that  permit  them  to 
delay  payment  for  securities  until  the 
securities  are  delivered  to  the 
institution's  custodian  (the  "Cash-on- 
Delivery")  and  to  delay  delivery  of 
securities  until  payment  is  received  (the 
"Delivery-Versus-Payment") 
("customer-side"  settlement).  Thus, 
imlike  the  terms  of  a  retail  transaction 
where  payment  and  delivery  to  the 
clearinghoxise  are  required  within  three 
days,  the  settlement  occurs  at  the 
institution's  custodian  bank  which  does 
not  make  payment  or  release  securities 
except  in  exchange  for  securities  or 
payment. 

Additional  financial  exposure  occujs 
because  the  broker/dealer  will  usually 
sell  or  purchase  securities  on  behalf  of 
the  institutional  customer  from  another 
member  ("street-side"  settlement).  In 


2  With  respect  to  the  detennination  of  whether  a 
vendor  U  a  "Qualified  Vendor,"  the  Commission 
interprets  NASD  Regulation's  use  of  the  word 
"Commission"  in  the  proposed  rule  change  to  mean 
Commissitm  staS, 


3  Other  SROs  have  adopted  similar  rules  requiring 
confirmations/acknowledgments  for  institutional 
transactions  to  be  processed  through  a  registered 
clearing  agency. 
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this  situation,  tlie  member  is  subject  to 
financial  exposure  for  the  institutional 
transaction  until  the  institution's 
custodian  bank  forwards  securities  or 
pa3nnent  that  will  cover  the  street-side 
transaction.  The  institiition's  custodian 
bank  will  only  act  on  instructions  in  the 
form  of  an  acknowledged  confirmation. 

Institutional  transactions  are  large 
dollar  transactions  that  require  accurate 
communications  among  multiple  parties 
to  achieve  settlement  in  numbers  of 
accounts  that  the  institution  represents. 
If  there  is  any  delay  in  settlement  with 
the  institution  or  the  transaction  is  a 
"fail"  because  the  institution  refuses  to 
recognize  the  trade,  the  broker/dealer  is 
subject  to  financial  exposure  for  a  large 
dollar,  institutional  transaction  and 
subject  to  financing  charges  and 
additional  net  capital  requirements 
during  the  time  until  settlement  with 
the  custodian  bank  or  the  member 
otherwise  takes  steps  to  clear  the  "fiail" 
from  its  books. 

The  rules  of  the  SROs  were  adopted 
jointly  in  1982  to  address  the  securities 
industry's  inability  at  that  time  to 
process  institutional  securities 
transactions  efficiently  during  periods 
of  high-volume  trading.  Traditional 
manual  methods  of  confirming, 
affirming,  and  settling  such  trades  were 
costly,  time-consimiing,  and  prone  to 
error,  all  of  which  led  to  an 
unacceptable  munber  of  &iled 
transactions.  The  SROs  sought  to 
address  these  pfbblems  by  requiring 
depository  participants  to  use  their 
depositories'  automated  systems  for 
confirmation,  acknowledgment,  and 
settlement  of  depository-eligible  trades. 
At  that  time  the  principal  (and  currently 
the  only)  confinnation/affinnation 
system  operated  by  a  depository  was  the 
Institutional  Delivery  (ID)  system 
operated  by  the  Depository  Trust 
Company  (DTC). 

One  vendor  of  institutional 
confirmation  and  acknowledgment 
services  has  expressed  a  desire  to 
provide  to  DTC  on  behalf  of  their 
customers,  confirmations  and 
acknowledgments.  Rule  11860, 
however,  reqmres  such  providers  to  be 
registered  clearing  agencies.  The  vendor 
inquired  about  changing  the  rule  to 
permit  unregistered  vendors  to  provide 
such  services. 

After  discussions  with  various 
participants,  users  and  regulators, 
NASD  Regulation  has  developed  a 
proposed  rule  change  that  will  address 
the  regulatory  concerns  involved  in 
opening  the  clearance  and  settlement 
system  to  unregistered  outside  vendors, 
while  at  the  same  time  exposing  the 
process  to  the  innovation  and  cost- 


cutdng  that  competition  from  outside 
vendors  can  produce.* 

(2)  Proposed  Ride  Qiange 

NASD  Regulation  is  proposing  to 
amend  Submction  (a)(5)  of  Rule  11880 
to  permit  either  a  Clearing  Agency  or  a 
Qualified  Vendor  to  provide  electronic 
confirmation  and  affirmation  of  all 
depository  eligible  transactions.  The 
principal  provision  of  the  proposed  rule 
change  is  the  definition  of  "C^aUfied 
Vendor"  in  proposed  new  subparagraph 
10860(b)(3).  The  definition  provisions 
address  information  formatting,  vendor 
qualifications,  vondor  capability,  and 
notice  from  the  vendor  oi  any  aianges 
to  its  services  or  systems.  The 
provisions  are  designed  to  prevent  and 
minimize  disruptions  in  the  clearance 
and  settlement  system  that  could  result 
from  participation  by  less-than- 
Qualified  Vendors. 

Under  paragraph  (b)(3)(A)  of  the 
proposed  rule  change  a  ^alified 
Vendor  must  be  aUe  to:  (1)  deliver  a 
trade  record  to  a  Clearing  Agency  in  the 
Clearing  Agency's  format;  (2)  obtain  a    ' 
control  number  for  the  trade  record  from 
the  Clearing  Agency;  (3)  cross-reference 
the  control  number  to  the  confirmation 
and  subsequent  affirmation  of  the  trade; 
and  (4)  include  the  control  niunber 
when  delivering  the  affirmation  of  the 
trade  to  the  Clearing  Agency.  These 
requirements  will  ensure  that  the 
clearing  agency's  functions  in 
completing  the  clearance  and  settlement 
of  a  transaction  will  not  be  disrupted  by 
submissions  from  vendors  that  are 
incompatible  with  the  clearing  agency's 
systems. 

Paragraph  (b)(3)(B)  of  the  proposed 
rule  change  requires  a  QuaUfied  Vendor 
to  certify  that  its  electronic  trade 
confirmation/affirmaticm  system  has  a 
process  for  evaluating  and  monitoring 
capacity  requirements.  This  process 
must  permit  the  vendor  to  establish 
current  and  anticipated  estimated 
capacity  requirements.  In  addition  the 
Qualified  Vendor  must  certify  that  its 
system  has  sufficient  capacity  to  process 
the  data  volume  that  it  expects  to 
handle.  The  Qualified  Vendor  also  must 
certify  that  its  system  has  formal 
contingency  procediu«s  that  are 
regularly  reviewed,  tested  and  updated 
and  that  it  can  prevent,  detect,  and 
control  systems  or  computer  operations 
failures.  The  Qualified  Vendor  also 
must  certify  that  it  has  followed  a 


formal  process  of  reviewing  the 
likelihood  of  contingency  occurrences. 
The  Qualified  Vendor  also  must  certify 
that  its  procedures  are  designed  to 
protect  against  security  breaches  and 
that  the  procedures  are  followed. 
Finally,  a  Qualified  Vendor  must  certify 
that  its  ciurent  assets  exceed  its  current 
Utilities  by  at  least  $500,000. 

Paragraph  (b)(3)(C)  of  the  proposed 
rule  change  requires  Qualified  Vendors, 
when  they  begUi  to  provide  services, 
annually  thereafter,  and  whenever  they 
make  "material  changes"  to  their 
services  to  sxibmit  an  "Auditor's  report" 
to  the  Association  and  the  Commission 
which  the  Commission  stafl  does  not 
deem  unacceptable.' 

In  addition,  for  purposes  of  this 
subparagraph  (b)(3)(C),  the  term 
"material  change"  means  any  change  to 
its  systems  that  significanUy  affect  or 
have  the  potential  to  significanUy  afliect 
its  systems.  Such  changes  include  those 
that,  affact  or  potentially  affect  the 
capacity  or  seouity  of  its  electronic 
trade  confirmation/affirmation  system, 
rely  on  new  or  substantially  different 
technology,  or  provide  a  new  service  to 
the  Qualified  Vendor's  electronic  trade 
confirmation/affirmation  system.  This 
notice  provision  is  intended  to  prevent 
vendors  fitnn  unilaterally  and  without 
notice  upsetting  the  clearance  and 
settlement  system.  Such  advance  notice 
will  permit  customers  and  regulators  to 
evaluate  the  effect  of  the  changes  and 
take  such  steps  as  may  be  necessary  to 
prevent  disruptions  in  clearing  and 
settling  transactions. 

Paragraph  (b)(4)  of  the  proposed  rule 
change  specifies  that  the  Auditor's 
report  is  a  written  report  prepared  by 
competent,  independent,  external  audit 
personnel  in  accordance  with  the 
standards  of  the  American  Institute  of 
Certified  Public  Accountants  and  the 
Information  Systems  Audit  and  Control 
Association.  The  report  must  verify  the 
vendor's  certifications  required  under 
paragraph  (b)(3)(B)  of  the  proposed  rule 
above.  The  report  also  must  include  a 
risk  analysis  of  all  aspects  of  the 
vendor's  information  technology 
systems,  including  computer  operations, 
telecommunications,  data  security, 
systems  development,  capacity  planning 
and  testing,  and  contingency  planning 
and  testing.  Finally,  the  report  must 
include  the  vendor  management's 


*The  Commission  notes  that  the  proposed  rule 
change  addresses  the  concerns  raised  by  the 
Petition  for  Rulemaking  Tiled  by  Thomson  Financial 
Services  ("Thomson")  with  the  Commission  in 
December  1996.  Thus,  the  Commission  will 
respond  to  Thomson's  petition  after  the  final 
disposition  of  the  proposed  rule  change. 


'  At  this  time,  the  Commission  staff  intends  to 
indicate  that  a  vendor's  initial  Auditor's  report  is 
not  unacceptable  and  that  the  vendor  therefore  is 
a  qualified  vendor  for  purposes  of  Rule  11860  by 
issuing  a  letter  to  the  vendor  slating  that  it  will  not 
recommend  enforcement  action  against  any  of  the 
Association's  member  organizations  that  elect  to 
use  the  confinnaiion/afilrroation  services  of  the 
vendor. 
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written  response  to  the  information 
provided  under  paragraph  (b)(3)(A)  and 
(B),  above. 

Paragaph  (b)(3)(D)  of  the  proposed 
rule  requires  Qualified  Vendors  to 
immediately  notify  the  Association  and 
the  Commission  in  wrriting  if  they 
intend  to  cease  providing  services  and 
supply  supplemental  information  about 
their  services  upon  the  request  of  the 
Association  or  ue  Commission.  This 
provision  will  provide  the  Association 
and  the  Commission  notice  of 
dromistances  when  vendors,  in  ceasing 
to  provide  services,  may  create 
disruptions  to  the  clearance  settlement 
system  and  to  take  such  steps  as  may  be 
necessary  to  minimize  disruptions.  In 
addition,  this  provision  will  permit  the 
Association  and  the  Commission  to 
obtain  information  from  vendors  even 
though  the  vendors  are  not  members  of 
the  Association  or  registered  as  clearing 
agencies.  Such  information  is  important 
to  regulators  in  overseeing  the  clearance 
and  settlement  system. 

Under  paragraph  (b)(3)(E)  a  vendor 
may  cease  to  be  qualified  if  the 
Commission  stafl'  deems  the  Auditor's 
report  to  be  imacceptable  either  because 
it  contains  any  findings  of  material 
weaknesses,  or  for  other  identified 
reasons,  or  notifies  the  vendor  in 
writing  that  the  Commission  staff  has 
determined  that  the  vendor  is  no  longer 
qualified.  This  provision  will  permit  the 
Commission  staff  to  evaluate  whether  a 
vendor  is  qualified  at  any  time.  The 
principal  opportimities  for  the 
Commission  staff  to  make  such 
evaluations  will  be  when  the  vendor 
submits  its  certifications  and  Auditor's 
report.  In  addition,  the  Commission  will 
be  afforded  other  opportunities  to 
evaluate  a  vendor's  qualifications 
through  information  obtained  in 
connection  with  a  vendor's  notices 
under  paragraph  (b)(3)P)  or  as  a  result 
of  supplemental  information  supplied 
by  a  vendor  under  paragraph  (b)(3)(E), 
or  through  information  obtained  from 
any  other  source  available  to  the 
Commission.  Finally,  if  a  vendor  ceases 
to  be  qualified,  the  member  using  the 
vendor  must  cease  using  the  vendor 
promptly  upon  receiving  notice  that  the 
vendor  is  no  longer  qualified.  NASD 
Regulation  is  requesting  that  the 
proposed  rule  change  be  effective 
within  45  days  of  Commission  approval. 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  l5A(b)(6)  of 
the  Act'  in  that  the  proposed  rule 
change  will  permit  Qualified  Vendors  to 
offer  confirmation,  affirmation  and 
related  services  in  connection  with  the 


•15  U.S.C  780-3. 


clearance  and  settlement  of  institutional 
securities  transactions  thereby 
increasing  the  options  available  to 
participants  in  institutional  securities 
transactions  and  enhancing  the 
clearance  and  settlement  system. 

(B)  Self-Regulatory  Organixation's 
Statement  on  Biutien  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  biirden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EffiBctivenen  of  the 
Proposed  Rale  Change  and  Timing  fur 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Fedoal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  tiie  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refsrence 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 


office  of  NASD.  All  submissions  should 
reiiar  to  File  No.  SR-NASD-9&-20  and 
should  be  submitted  by  May  4, 1998. 

By  the  Commission. 
Maigsiat  H.  McFarkad, 
Deputy  Seaetary. 

(FR  Doc  9B-9591  Filed  4-10-98;  8:45  am] 
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SECURITIES  AND  EXCHANQE 
COMMISSION  \ 

(nUllH  Na  34-39630;  File  Na  SR-NYSE- 
9S-07) 

S«lf-R«gulatory  Organliatlons;  Notie* 
of  Rlbfig  of  PraipoMd  Ruto  Chang*  by 
th«  New  York  Slock  Exehango,  Inc., 
Consisting  of  Anwndnwnts  to  Its  Rulo 
Rogardng  COO  Orders 

April  6, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
February  18. 1998,  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items,  I,  n  and  m  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatray  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cliange 

The  proposed  rule  change  consists  of 
amendments  to  Exchange  Rule  387  to 
permit  electronic  confirmation/ 
affirmation  of  depository  eligible  COD 
Orders  by  "Qualified  Vendors."  ' 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oi'ganization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 


>  15  U.S.C  78»(b)(l). 

<  The  t«xt  of  the  amendments  is  attached  as 
Exhibit  A  to  this  notice. 
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A .  Self-R^ulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

Exchange  Rule  387  currendy  ftqajrw 
that  the  facilities  of  a  Commissioo, . 
roistered  aecurities  depository/clearly 
agency  be  utilized  by^^ccbttags  membw 
organizations  for  the  confirmation, 
af&nnation  and  book  entry  settlement  of 
COD  trensactioos  in  depository  eligible 
secutities.  Certain  private  vendors  nave 
requested  that  they  be  allowed  to 
provide  member  organizations  with 
electronic  confirmation/afGnnation 
services  on  COD  institutional  trades 
even  though  such  vendors  are  not      ' 
Commission  registered  clearing 
agencies. 

The  Exchan^,  working  in 
conjunction  with  other  SROs  and  a 
committee  of  representatives  firom  the 
Securities  InduAry  Association, 
developed  the  proposed  amendments  in 
order  to  allow  the  above  request  made 
by  certain  private  vendors.  To  provide 
such  services,  an  entity  would  Have  to 
become  a  "qualified  vendor"  by 
complying  with  the  new  provisions  as 
set  forUi  in  the  amended  rule.  These 
provisi(His  require  such  vendors  to  do 
the  following: 

•  For  each  transaction,  deliver  a  trade 
record  to  the  Clearing  Agency,  obtain  a 
control  number,  cross  reference  the 
control  number  to  the  confirmafion/ 
affirmation  and  include  such  control 
number  when  delivering  affirmations  to 
the  clearing  agency. 

•  Certify  to  the  Commission  3  the 
integrity  and  capacity  of  the  electronic 
confirmation/affirmation  system  and 
that  the  vendor  will  maintain 
monitoring  and  contingency  procedures. 

•  Submit  an  Auditor's  Report  to  the 
Commission  on  an  annual  basis,  which 
is  not  deemed  unacceptable  by  the 
Commission.* 

•  Notify  the  Commission  in  writing  of 
any  significant  electronic  confirmation/ 
affirmation  system  changes. 

•  Notify  the  Dnnmissitxi  in  writing  if 
the  qualified  vendOT  intends  to  cease 
providing  confirmation/affirmation 
services. 


>  With  raspaa  to  the  datennination  of  whether  a 
vendor  is  a  "qualified  vendor,"  the  Commission 
interprets  the  Exchange's  use  of  the  word 
"Commission"  in  the  proposed  mie  diange  to  mean 
Commisaion  stafil 

*  At  this  time,  the  Commisaion  staff  intends  to 
hidicate  that  a  vendor's  initial  Auditor's  Report  is 
not  unacceptable  and  that  the  vendor  thwefore  is 
a  qualified  vendor  for  itaiposes  of  Rule  387  by 
issuing  a  letter  to  the  vendor  stating  that  it  will  not 
recommend  enforcement  action  against  any  of  the 
Exchange's  member  organizations  that  elect  to  use 
the  confirmation/affirmation  services  of  the  vendor. 


•  Submit  to  the  Eicchange  copies  of 
anyof  the  above  filings  with  the 
Cconmission  within  ten  business  days. 

•  Supply  supplemental  information 
regarding  tibe  vendor's  electronic  trade 
confirmation/affirmation  services  as 
requested  by  the  Exchange  or  the 
Commission. 

The  proposed  Rule  387  amendments 
are  responsive  to  the  SEC's  request 
(contained  in  a  letter,  dated  November 
25, 1997  from  Mr.  Richard  R.  Lindsey, 
Director.  Division  of  Market  Regulation) 
that  self-regulatoiy  oiganizations  adopt 
uniform  rule  amendments  vthich  allow 
"qualified  vendors"  to  provide 
confirmation/affiimation  services, 
provided  the  conditions  set  forth  in  the 
amended  rule  are  met.' 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act »  in  that  it  is 
designed  to  foster  cooperation  and 
cooidination  with  persons  engaged  in 
resulatii^,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities. 
Under  the  proposal,  additional 
electronic  confirmation  and  affirmation 
services  will  be  available  to  COD 
customers  because  such  electronic 
services  will  now  be  permitted  to  be 
performed  by  "qualified  vendors"  that 
meet  specific  standards. 

B.  Self-Reguhtory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  %mtten  comments  were  either 
solicited  or  received. 

m.  Date  of  EffiBctiveneis  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Regiater  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 


>  The  Commission  notes  that  the  proposed  rule 
change'addtesaes  the  concerns  raised  l^  the 
Petition  Ear  Rulemaking  filed  by  Thomson  Financial 
Services  ("Thomson")  with  the  Commission  in 
December  1996.  Thus,  the  Commission  will  - 
respond  to  Thomson's  petition  after  the  final 
disposition  of  the  proposed  rule  change. 

•15U.S.C78fa)X5). 


its  reason  for  so  finding  or  (ii)  as-to 
which  the  eelf-regulatory  organization 
consents,  the  Commissicm  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  p«sons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
induding  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
am^dments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  belwemi  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's'Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  4. 1998. 

By  the  Commission. 
Maisani  H.  McFariand, 
Deputy  Secretary. 

Exhibit  A —  Proposed  Amendments  to 
Rule  387 

Additions  italicized 

Deletions  [bracketed] 

COD  Orders 

Rule  387.  (a)  No  member  organization 
shall  accept  an  order  from  a  customer 
pursuant  to  an  arrangement  whereby 
pa)rment  for  securities  purchased  or 
delivery  of  securities  sold  is  to  be  made 
to  or  by  an  agent  of  the  oistomer  imless 
all  of  the  following  procedures  are 
followed: 

(1)  through  (4)  No  change. 

((5)  The  customer  or  its  agent  shall 
utiUze  the  facilities  of  a  securities 
depository  for  the  confirmation, 
acknowledgement  and  book  entry 
settlement  of  all  depository  eligible 
transactions.] 

(5)  The  facilities  of  a  Clearing  Agency 
shall  be  utilized  for  the  book-entry 
settlement  of  all  depository  eliffble 
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transactions.  The  facilities  of  either  a 
Clearing  Agency  or  a  Qualified  Vendor 
shall  be  utilized  for  thealectrqmic 
confirmation  and  affirmation  of  all 
depository  eligible  transactions. 

Supplementary  Material: 

.10    No  change. 

.30    For  the  purpose  of  this  rule,  a 
("securities  depository")  "Clearing 
Agfincy'  shall  mean  a  Clearing  Agency 
as  defined  in  Section  3(a)(23)  of  the 
Securities  Exchange  Act  of  1934,  that  is 
registeTsd  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  Section  l7A(b)(2)  of  the  Act 
or  has  obtained  from  the  Commission 
an  exemption  from  repstration  granted 
specifically  to  allow  the  Clbaring  Agency 
to  provide  confirmation  and  affirmation 
services. 

.40    For  the  purposes  of  this  rule, 
"depository  eligible  transactions"  shall 
mean  transactions  in  those  securities  for 
which  confirmation,  (acknowledgment] 
affirmation,  and  book  entry  settlement 
can  be  performed  through  the  facilities 
of  a  (seciirities  depository]  Clearing 
Agency  as  defined  in  Rule  387.30. 

.50    "Qualified  Vendor"  shall  mean  a 
vendor  of  electronic  confirmation  and 
affirmation  services  that: 

(A)  Shall,  for  each  transaction  subject 
to  this  rule:  (i)  deliver  a  trade  record  to 
a  Clearing  Agency  in  the  Clearing 
Agency's  format;  (ii)  obtain  a  control 
number  for  the  trade  record  from  the 
Clearing  Agency:  (Hi)  cross-reference  the 
control  number  to  the  confirmation  and 
subsequent  affirmation  of  the  trade:  and 
(iv)  include  the  control  number  when 
delivering  the  affirmation  of  the  trade  to 
the  Clearing  Agency: 

(B)  Has  submitted  a  certification  to 
the  Commission  which  is  not  deemed 
unacceptable  by  the  Commission:  (i) 
With  respect  to  its  electronic  trade 
confirmation/affirmation  system,  that  it 
has  a  capacity  requirements,  evaluation, 
and  monitoring  process  that  allows  the 
vendor  to  formulate  current  and 
anticipated  estimated  capacity 
requirements;  (ii)  that  its  electronic 
trade  confirmation/affirmation  system 
has  sufficient  capacity  to  process  the 
specified  volume  of  data  that  it 
reasonably  anticipates  to  be  entered  into 
its  electronic  trade  confirmation/ 
affirmation  service  during  the  upcoming 
year;  (Hi)  that  its  electronic  trade 
confirmation/affirmation  system  has 
formal  contingency  procedures,  that  the 
entity  has  followed  a  formal  process  of 
reviewing  the  likelihood  of  contingency 
occurrences,  and  that  the  contingency 
protocols  are  reviewed  and  updated  on 
a  regular  basis;  (iv)  that  its  electronic 
trade  confirmation/affirmation  system 
has  a  process  for  preventing,  detecting, 
and  controlling  any  potential  m  actual 


systems  integrity  failures,  and  its 
procedures  designed  to  protect  against 
security  breaches  are  followed;  and  (v) 
that  it  has  cash  reserves  of  not  less  than 
five  hundred  thousand  dollars; 

(C)  Has  submitted  and  shall  continue 
to  submit  on  an  aruiual  basis,  an 
Auditor's  Report  to  the  Commission 
which  is  not  deemed  unacceptable  by 
the  Coixunission.  An  Auditor's  Report 
will  be  deemed  unacceptatde  if  it 
contains  any  findii^  of  matmal 
weakness:      >.,,i>^ 

(D)  Notifhs  the  Commission  in  writing 
of  any  changes  to  its  systems  that 
significantly  affect  or  have  the  potential 
to  significantly  affect  its  electronic  trade 
confirmation/affirmation  system 
including,  without  limitation,  changes 
that:  (i)  Affect  or  potentially  affect  the 
capacity  or  security  of  its  electronic 
trade  confirmatiori/o^prmation  system: 
(ii)  rely  on  new  or  substantially  different 
technology:  or  (Hi)  provide  a  new  service 
to  the  Qualified  Vendor's  electronic 
trade  confirmation/affirmation  system: 

(E)  Inmiediately  notifies  the 
Commission  in  writing  if  it  intends  to 
cease  providing  services: 

(F)  Provides  the  Exchange  with  copies 
of  any  submissions  to  the  Commission 
made  pursuant  to  .50  (B).  (C),  (D)  and 
(E)  of  this  rule  within  ten  business  days: 
and 

(G)  Supplies  supplemental 
information  regarding  their  electronic 
trade  confirmation/affirmation  services 
as  requested  by  the  Exchange  or  the 
Commission. 

.60  "Auditor's  Report"  shall  mean  a 
written  report  which  is  prepared  by 
competent,  independent,  external  audit 
personnel  in  accordance  ¥nth  the 
standards  of  the  American  Instituto  of 
Certified  Public  Accountants  and  the 
Information  Systans  Audit  and  Control 
Association  and  which  (i)  Verifies  the 
certifications  contained  in  .50(B)  above; 
(ii)  contains  a  risk  analysis  of  all  aspects 
of  the  entity's  information  technology 
systems  including,  without  limitation, 
computer  operations, 
telecommunications,  data  security, 
systems  development,  capacity  planning 
and  testing,  and  contingency  planning 
and  testing;  and  (Hi)  contains  the 
written  response  of  the  entity's 
management  to  the  information 
provided  pursuant  to  (i)  and  (ii)  above. 

(FR  Doc.  98-9592  Filed  4-10-98;  8:45  am] 
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8«lf-R«gtiMory  Organtzatton*;  Th« 
DapotHory  Trust  Company;  Ontor 
Approving  a  fiupu— o  nuiv  vnang^ 
NiipianNniniy  nviHMBning  rvnurw  in 
ma  insinuuonai  uanvaiy  syaiani 

April  6. 1998. 

On  November  8, 1995.  The  Depositary 
Trast  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Coaunissian 
("Commission' j  a  proposed  rule  change 
(File  No.  SR-4]TC-95-23)  under  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")i  to  implement  a 
matching  feature  in  DTC's  Institutional 
Delivery  ("ID")  system.  Notice  of  the 
pn^x>8al  was  published  in  the  Federal 
Bolster  an  January  19, 1996.^  The 
Commission  received  39  comment 
letters.  Fat  die  reasons  discussed  below, 
the  Commissicm  is  approving  the 
proposed  rule  change. 

L  Description 

In  a  previous  filing  with  the 
Commission.  DTC  described  several 
additional  features  that  it  planned  to 
add  to  the  ID  system,  one  of  which  was 
a  matching  fiaature.'  The  purpose  of 
DTC's  present  rule  filing  is  to  obtain 
approval  of  implemmtation  of  the 
matching  feature. 

The  matching  feature  is  an 
enhancement  to  the  current  procedures 
for  confirmation  and  affirmation 
processing  in  the  ID  system.  Currraitly, 
when  a  broker-dealer  executes  a  trade 
on  behalf  of  an  institution,  it  can  use  the 
ID  system  to  notify  the  institution  of  the 
execution  of  die  trade  ("notification  of 
ordor  execution").  Aftn-  receiving  a 
notification  of  order  execution,  the 
institution  then  can  use  the  ID  system  to 
furnish  the  broker-dealer  with 
instructions  for  the  proper  allocation  of 
the  trade  among  the  institution's 
different  accounts  ("allocation 
instructions").*  Using  the  allocation 
instructions,  the  broker-dealer  furnishes 
the  ID  system  with  the  information 
necessary  ("trade  data")  for  the  ID 
system  to  produce  a  confirmation, 
which  then  is  delivered  through  the  ID 
system  to  the  institution.  If  the 


>  15  U.S.C  78(b)(1). 

*  Sacurities  Exchange  Act  RaleaM  No.  36685 
(January  5, 1996],  61  FR  14171 

*  Securities  Exchange  Act  Release  No.  33466 
(January  12. 1994),  59  FR  3139  (File  No.  SR-OTC- 
93-07]  (order  approving  proposed  rule  change 
relating  to  the  ID  system). 

*  Use  of  the  ID  system  by  DTC  paiticipanta  for 
notice  of  order  execution  and  allocatian  >- 
inatructions  is  optiooaL 


UMI 
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confirmation  accurately  represents  the 
institution's  requested  trade  and  the 
proper  allocation,  the  institution  or  its 
designated  affirming  party  affirms  the 
trade  (j.e..  acknowledges  that  it  will 
settle  the  trade  on  settlement  date)  by 
sending  an  affirmed  confirmation  to  the 
broker-dealer  through  the  ID  system. 
The  trade  then  goes  into  DTC's 
settlement  process. 

Under  the  rule  change,  if  a  broker- 
dealer  and  an  institution  elect  to  use  the 
matching  iieatxire  the  ID  system  will 
compare  trade  data  submitted  by  the 
broker-dealer  with  allocation 
instructions  submitted  by  the 
institution.  If  the  trade  data  and 
allocation  instructions  match  and  if  the 
institution  also  is  the  affirming  party, 
the  ID  system  will  produce  a  matched 
affirmed  confirmation.  At  this  point,  the 
trade  will  go  into  ETTC's  settlement 
process.  If  the  trade  data  and  allocation 
instructions  match  but  the  institution  is 
not  the  affirming  party,  the  ID  system 
will  produce  a  matched  confirmation 
and  will  send  it  to  the  designated 
affirming  party  to  be  affirmed.' 

Throughout  the  day,  broker-dealers 
and  institutions  will  be  able  to  use  the 
ID  system's  inquiry  capabilities  to  view 
any  unmatched  items.  At  the  end  of  the 
day,  an  "unmatched  report"  will  be 
generated  for  each  broker-dealer  and 
institution.  This  report  will  list  all 
broker-dealer  trade  data  and  allocation 
instructions  that  were  not  matched  by 
the  end  of  the  day.  Unmatched  trades 
appearing  on  the  unmatched  report  will 
be  carried  over  from  day  to  day  unless 
the  broker-dealer  or  institution  Cancels 
its  instruction  or  the  institution  affirms 
the  trade. 

n.  Comment  Letters 

The  Commission  received  39 
comment  letters  in  response  to  the 
filing.?  In  its  comment  letter.  Thomson 


'In  the  ID  system,  the  affinning  party  may  be  the 
institution,  the  institution's  agent,  or  another  party 
designated  by  the  institution  (i.e.,  an  "interested 
party"). 

•Letters  from:  P.  Howard  Edelstein,  President, 
Thomson  Electronic  Settlements  Group,  Thomson 
Trading  Services.  Inc.,  ("Thomson")  (February  9, 
1996);  Harold  L.  )obnson.  Deputy  General  Counsel. 
Municipal  Securities  Rulemaking  Board  ("MSRB") 
(February  28. 1996);  George  J.  Mlnnig,  Managing 
Director,  Pershing,  (May  23. 1996):  Walter  Psaila. 
Senior  Vice  President,  Director  of  Clearance  and 
Settlement,  Paine  Webber,  (May  22. 1996);  Vlto 
OiMattia.  Senior  Vice  President,  NatWest  Securities 
C'NatWest")  (May  23, 1996):  Patrick  K.  BUckbum, 
Senior  Vice  President,  The  Chicago  Corporation 
("TCC")  (May  22. 1996);  J.  Phillip  Smith.  President, 
Lewco  Securities  Corp.  ("Lewco")  (May  28, 1996); 
John  J.  Sanders,  )r..  Principal,  Robertson  Stephens 
ft  Company  ("Robertson")  (May  29, 1996);  Arthur 
Quartermaine,  Director,  Global  Operations, 
Goldman.  Sachs  ft  Co.  ("Goldman")  (May  22, 1996): 
Philip  Lanx,  Managing  Director,  Bear  Steams,  (May 
29, 1996);  Nicholas  Sariano,  First  Vice  President 


commoided  UTC  for  its  efforts  to 
improve  the  efficiency  of  the  domestic 
securities  market,  but  expressed  concern 
over  the  potentially  anticompetitive 
impact  of  the  proposed  rule  change  on 
unregistered  entities  that  provide 
confirmation  and  affirmation  services. 
Specifically,  Thomson  stated  that  it  is 
concerned  that  approval  of  DTC's 
proposed  matching  feature  "will  impose 
a  serious  and  unwarranted  burden  on 
competition  if  certain  antiquated  self- 
regulatory  organization  (SRO)  rules  are 
interpreted  in  a  way  that  prevents 
Thomson  from  providing  its  own 
matching  service  to  its  clients."  ' 


Dean  Witter  Reynolds,  Inc  ("DeMi  Witter")  (May 
31, 1996):  Richard  A.  Bednarz.  Managing  Directw 
ft  Product  Manager,  Princeton  Financial  Systems. 
Inc.  ("Princeton  Financial")  (June  4,  1996):  James  R. 
Hiatrides,  Managing  Director,  Scudder,  Stevens  ft 
Clark,  Inc.  ("Scudder")  (June  5, 1996);  Frank  J. 
Simonds,  Vice  President.  Investment  Management 
Services,  Trust  Operations,  NBDBank  ( "NfBD") 
(June  3. 1996):  Neil  C.  Carfora.  Vice  President,  State 
Street  Bank  and  Trust  Company  ("State  Street") 
(June  6. 1996);  Arthur  L.  Thomas.  Senior  Vice 
President,  Director.  Global  Operations  Services, 
Merrill  Lynch.  (June  14, 1996);  Ernest  A.  Pittarelli, 
Managing  Director,  UBS  Securities  LLC  ("UBS") 
(June  6, 1996);  Peter  J.  Murray,  Director,  CS  First    ~ 
Boston  ("CS  First")  (June  21, 1996):  Jenny 
Mastragelo.  Equity  Trading,  Operations,  Eaton 
Vance  Management  ("Eaton")  (June  13, 1996): 
George  J.  Minnig,  Chairman.  Regulatory  and 
Clearance  Committee.  Securities  Industry 
Association  ( "SL\")  (June  24, 1996):  Ed  Brands, 
Chairperson,  Bank  Depository  User  Group 
("BDUG")  (June  28,  1996);  Dennis  J.  Donnelly, 
Senior  Managing  Director.  McDonald  ft  Company 
Securities,  Inc.  ("McDonald")  (June  28. 19W); 
Denlse  R.  Youngblood,  Munder  Capital 
Management  ("Munder")  (June  22,  1996);  Jill  M. 
Considine,  President.  New  York  Clearing  House, 
(July  3. 1996);  Richard  F.  Woemer,  Controller. 
Merganser  Capital  Management  Corporation 
("Merganser")  (June  26.  1996);  Robert  Donovan. 
Senior  Vice  President,  Legg  Mason  Wood  Walker, 
Inc.  ("Legg  Mason")  (May  28, 1996);  Jerome  J.  Clair, 
Senior  Vice  President.  Smith  Barney,  (July  9, 1996); 
Stephen  L.  Zeitz,  Director,  Investment  Operations. 
.  Providian  Capital  Management  ("Providian")  Quly 
10, 1996):  Ronald  L.  Grooms,  Sr.  Vice  President  ft 
Treasurer,  Invesco  Funds  Group,  Inc.  ("Invesco 
Funds")  (July  8, 1996);  Dennis  J.  Donnelly.  Senior 
Managing  Director.  McDonald  ft  Company 
Securities,  Inc.  ("McDonald")  Qune  28. 1996);  John 
E.  Nolan.  Senior  Vice  President,  Raymond  James  ft 
Associates.  Inc.  ("Raymond  James")  (June  12. 1996): 
Roselyn  Kracov,  State  Street  Bank  ft  Trust 
Company.  Co-Chair.  Industry  Standardisation  for 
Institutional  Trade  Communication  ("ISITC")  (July 
31.  1996);  Dan  O'Keefe,  Senior  Vice  President,  The 
Northern  Trust  Company  ("Northern  Trust") 
(August  30, 1996);  Stephen  M.  Wellman,  Vice 
President/Director  of  Operations.  Pilgram  Baxter  ft 
Associates  ("Pilgrim  Baxter")  (August  23. 1996); 
Jean  Hendrick,  Senior  Vice  President.  Asset 
Management  Services,  Bamett  Bank  ("Bamett") 
(September  11. 1996);  Jennifer  Parker,  SAFECO 
Asset  Management  ("SAFECO")  (November  22, 
1996);  Operations  Advisory  Committee,  to  The 
Honorable  Arthur  Levitt.  Jr.,  Commission 
(December  12, 1996);  Debra  P.  Turner,  Wedge 
Capital  Management  ("Wedge  Capital")  (February  5, 
1997);  Wendy  A.  Laidlaw,  Administrative  Manager,  . 
R.M.  Davis.  Inc..  ("R>4.  Davis")  (February  28. 
1997). 

'The  exchanges,  the  National  Association  of 
Securities  Dealm,  ("NASD"),  and  the  Municipal 


Hiomson  requested  the  Commission  not 
to  approve  DTC's  proposed  matching 
feature  "unless  assiuvnce  is  obtained 
that  the  SROs  will  not  interpret  their 
rules  in  such  an  anticompetitive 
fashion."  Thomson  stated  that  "[blefore 
approving  DTC's  current  proposal,  the 
Commission  should  ensure  that  the 
combination  of  allocations  and 
confirmations  into  one  step  does  not 
result  in  an  unintended  expansion  of 
the  scope  of  the  antidiluvian  SRO  Rules 
[to  regulate  the  communication  of 
allocation  information  between 
institutions  and  their  brokers)."" 
The  remaining  38  commenters 
supported  Commission  approval  of 
adding  the  matching  feature  to  the  ID 
system.®  Many  of  these  commenters 
expressed  multiple  reasons  why  the 
matching  feature  should  be  approved. 
Twenty-five  commenters  stated  that 
they  believe  that  approval  of  the 
matching  feature  will  streamline  the 
settlement  process  and  allow  it  to  oocur 
more  expeditiously.*"  Nine  commenters 
stated  that  they  believe  that  the 
matching  feature  will  reduce  risk  in  the 
settlement  cycle  and  will  promote  safety 
and  soundness  in  the  clearance  and 
settlement  of  securities  transactions.** 
Twenty-two  commenters  stated  that 
they  believe  that  the  matching  feature  is 


Securities  Rulemaking  Board  ("MSRB")  currently 
have  rules  that  prohibit  broker -dealers  from 
accepting  delivery  versus  payment  and  receipt 
versus  payment  ("DVP/RVP")  orders  from  their 
customers  unless  a  customer  or  its  agent  uses  the 
facilities  of  a  registered  clearing  agency  for  the 
confirmation  acknowledgment  (i.^.,  affirmation), 
and  book  entry  settlement  of  all  depository  eligible 
securities  ("SRO  confirmation  rules"').  The  SRO 
confirmation  rules  are:  American  Stock  Exchange 
Rule  423(5);  Chicago  Stock  Exchange  Article  XV, 
Rule  5;  New  York  Stock  Exchange  ("NYSE")  Rule 
387(aM5):  Pacific  Exchange  Rule  9.12(a)(5). 
Philadelphia  Stock  Exchange  Rule  274(b);  NASD 
Rule  1 1660(a)(S):  and  MSRB  Rule  G-15(dKii). 

'Currently,  the  SRO  confirmation  rules  preclude 
broker-dealers  and  institutions  from  using 
Thomson's  services  for  the  confirmation  and 
affirmation  of  DVP/RVP  trades  in  depository 
eligible  securities  settling  in  the  United  States 
because  Thomson  is  not  a  registered  clearing 
agency.  However,  the  SRO  confirmation  rules  do 
not  prevent  broker -dealers  from  using  Thomson's 
trade  allocation  or  certain  other  services. 

*In  December  1996.  Thomson  filed  a  petition 
with  the  Commission  requesting  that  the 
Commission  use  its  authority  to  amend  the  SRO 
confirmation  rules  to  allow  Thomson  to  offer 
confirmation/affirmation  services.  Many  of  the 
comment  letters  that  the  Commission  received  ill 
response  to  Thomson's  petition  also  expressed 
supp<Ml  for  approving  DTC's  matching  feature. 

"Pershing.  Paine  Webber,  TCC,  Robertson, 
Goldman.  Bear  Stearns.  Princeton  Financial.  State 
Street,  Merrill  Lynch.  CS  First.  BDUG.  SL\. 
Munder.  New  York  Qearing  House,  Legg  Mason 
and  Smith  Barney,  Providian,  Invesco  Funds, 
Raymond  James.  ISITC,  Noribem  Trust.  Pilgrim 
Baxter.  Bamett.  SAFECO,  Operations  Advisory 
Committee.  Wedge  Capiul.  R.M.  Davis. 

"Pershing,  UBS,  SL\,  BDUG,  New  York  Clearing 
House,  and  Bear  Steams.  Providian.  Pilgrim  Baxter, 
Operations  Advisory  Committee;  R.M.  Davis. 
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an  essential  step  towards  a  shorter 
settlement  cycle.*^  Fifteen  commenters 
stated  that  they  believe  that  the 
electronic  trade  confirmation  vendors 
for  DVP/RVP  trades  should  be  regulated 
entities  and  voiced  concern  over 
potential  changes  to  the  SRO 
confirmation  rules  and  the  use  of 
unregulated  systems  for  the 
confirmation/affirmation  of  securities 
transactions.  ^3 

Two  commenters  stated  that  they 
believe  that  the  issue  of  DTCs  matching 
proposal  is  separate  from  the  issue  of 
whether  multiple  electronic  trade 
confirmation  systems  are  appropriate,  i'* 
One  of  these  commenters  stated  that  it 
believes  that  the  importance  of  DTC's 
matching  procedure  outweighs  any 
anticompetitive  efiiacts  it  would  have  on 
other  trade  confirmation  systems  and 
that  its  implementation  should  not  be 
delayed.*' 

m.  Discussion 

Under  Section  19(b)(2)  of  the  Act. " 
the  Commission  must  approve  a 
proposed  rule  change  filed  by  an  SRO 
(including  a  clearing  agency)  unless  the 
Commission  finds  that  the  proposed 
rule  change  is  inconsistent  with  the 
requirements  of  the  Act  and  the 
regulations  thereunder  applicable  to  the 
SRO.  Sections  17A(b)(3)(A).  (F).  and  (I) 
of  the  Act  *'  require,  among  other 
things,  that  a  clearing  agency  be 
organized  and  its  rules  be  designed  to 
facilitate  and  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  that  the  rules 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

The  Commission  believes  that  DTC's 
matching  feature  should  promote 
efficiencies  in  the  clearance  and 
settlement  of  securities  transactions  by 
combining  some  of  the  steps  that 
normally  are  required  for  the  settlement 
of  institutional  trades  imder  traditional 
confirmation/affirmation  processing. 
The  Commission  believes  further  that 
this  combination  of  steps  should 
streamline  the  clearance  and  settlement 


"  Panhing,  Paine  Wabtwr,  TCC.  Robntaon. 
Princeton  Financial.  Sctidder,  State  Street.  Merrill 
Lynch,  Eaton,  McDonald,  Munder.  New  York 
ClMTing  House,  Merganser,  and  Legg  Mason, 
Providian.  Invesco  Funds,  Raymond  James, 
McDonald,  ISITC,  Northern  Trust,  Pilgrim  Baxter. 
Operations  Advisory  Committee,  We<^e  Capital. 

"MSRB.  Pershing.  Paine  Webber.  TCC, 
Robwtson.  CS  First,  Bear  Steams.  Dean  Witter,  SIA, 
BDUG.  NBD.  State  Street.  UBS,  Smith  Barney, 
Bamett. 

<<  New  York  Clearing  House,  Operations 
Advisory  Committee. 

»  New  York  Qearlng  House. 

••15U.S.C78»(bM2). 

"  IS  U.S.C  78()-l(bX3)(A).  (F).  and  0). 


Erocess  which  in  turn  should  reduce  the 
kelihood  of  errors  and  the  number  of 
trades  that  settle  late  because 
presettlement  steps  have  not  been 
completed  by  settlement  time. 

The  Commission  notes  that  although 
combining  processing  steps  by  a 
matching  intermediary  enhances 
processing  efficiency,  it  also  focuses 
processing  risk  and  eliminates  a 
separate  affirmation  step  that  would 
allow  the  broker-dealer  or  its  customer 
to  detect  errors  that  could  delay 
settlement  or  cause  the  trade  to  fail. 
However.  ETC  is  a  registered  clearing 
agency  and  therefore  is  subject  to 
statutory  and  regulatory  risk  control 
requirements  and  to  the  Commission's 
supervision.  As  a  result,  the 
Commission  believes  that  DTC's 
proposal  is  consistent  with  its 
obligations  under  the  Act,  including  its 
responsibility  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions. 

In  reviewing  the  proposed  rule 
change,  the  Commission  has  also 
considered  the  impact  that  it  would 
have  on  competition.*"  The  Commission 
notes  that  the  use  of  the  matching 
feature  by  DTC  participants  is  optional 
and  that  the  SRO  con&mation  rules  do 
not  require  the  use  of  the  matching 
feature  in  the  confirmation  and 
affirmation  of  securities  transactions. 
The  Commission  believes  that  the 
proposed  rule  change  itself  does  not 
impose  any  inappropriate  burden  on 
competition.  Rather,  any  possible 
burden  on  competition  identified  by 
Thomson  arises  from  potential 
interpretations  of  SRO  rules  governing 
member  use  of  confirmation  and 
affirmation  services. 

In  response  to  Thomson's  concerns, 
the  Commission  has  postponed 
approving  DTC's  matching  feature  while 
the  effort  to  resolve  issues  relating  to  the 
operation  of  the  SRO  confirmation  rules 
has  been  ongoing.  The  NYSE,  the 
NASD,  and  the  NfSRB  recently  have 
filed -proposed  rule  changes  with  the 
Commission  to  amend  their  SRO 
confirmation  rules.*"  Under  these 
proposed  rule  changes,  broker-dealers 
would  be  permitted  to  use  the  services 
of  certain  qualified  entities  that  are  not 
registered  clearing  agencies  to  carry  out 
the  type  of  confirmation/affirmation 
processing  now  handled  by  the  ID 
system.  These  qualified  entities  would 
hie  required  to  submit  affirmed 


>*The  Commission  has  also  considered  the 
proposed  rule's  impact  on  efficiency  and  capital 
formation. 

"Securities  Exchange  Act  Release  Nos.  39S30 
(April  6, 1998)  jFile  No.  SR-NYSE-98-07],  39831 
(April  6, 1998)  (File  No.  SR-NASD-48-201.  and 
39833  (April  6, 1998)  (File  Na  SR-MSRB-98-06). 


confirmations  to  a  registered  clearing 
agency  for  trade  settlement.  The 
Commission  believes  that  these  rule 
changes  should  increase  competition  in 
the  biisiness  of  traditional  confiimation/ 
affirmation  processing. 

The  proposed  changes  to  the  SRO 
confirmation  rules  do  not  address 
whether  entities  other  than  registered 
clearing  agencies  may  provide  matching 
services.  The  Commission  has  carefully 
examined  the  legal  and  policy  issues 
that  are  raised  in  connection  with 
matching  services  and  has  concluded 
that  matching  trade  data  and  allocation 
instructions  ror  institutional  securities 
trades  should  be  considered  a  clearing 
agency  function  under  Sections  3(a)(23) 
and  17A  of  the  Act  20  Under  the 
Commission's  interpretation, 
registration  as  a  clearing  agency  or  a 
conditional  exemption  frtxn  registration 
would  be  required  to  conduct  matching 
services.  The  Commission  has  issued  a 
release  that  presents  its  analysis  of  this 
issue.** 

On  approval  of  its  rule  filing,  DTC 
may  provide  matching  services  because 
it  is  a  registered  clearing  agency.  This 
approval  will  continue  irrespective  of 
the  Commission's  ultimate  decision  on 
whether  or  not  matching  is  a  clearing 
agency  function.  The  Commission  notes 
that  DTC's  matching  proposal  itself  does 
not  impose  anticompetitive  burdens  on 
others  out  rather  offers  improved 
services  to  all  DTC  users.  Furthermore, 
the  Commission  believes  that  DTC's 
proposal  does  not  have  an 
anticompetitive  effect.  Under  the 
CfHnmission's  interpretation  outlined 
above,  any  entity  wishing  to  compete 
with  DTC  will  either  register  as  a 
clearing  agency  or  will  obtain  an 
exemption  from  registration  and  will 
then  offer  a  similar  matching  service. 
Therefore,  the  Commission  believes  that 
approval  of  the  proposed  rule  change 
should  not  be  delayed  on  competition 
grounds. 

Because  the  Commission  finds  that 
DTC's  matching  feature  is  designed  to 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  enhancing  the 
conformation/affirmation  process  in 
DTC's  ID  system  and  otherwise  is 
consistent  with  Section  17A(b)(3)  of  the 
Act,  the  Commission  is  approving  DTC's 
proposed  rule  change. 

IV.  Conclusion 

The  Commission  finds  that  DTC's 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  particiilarly 


M15  U.S.C  78c(a)(23}  and  78q-l. 
"  Securities  Exchange  Act  Relaaae  Na  39829 
(April  6. 1998). 
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with  Section  17A  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  piusuant  to 
Secticm  19(b)(2)  oflhe  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-95-23)  be.  and  hereby  is, 
approved. 

By  the  Conimission. 
Mai-girat  H.  McFarlaad, 
Deputy  Secntary. 
(PR  Doc.  96-9595  Piled  4-10-98;  8:45  am) 
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DEPARTMEHT  OF  STATE 

Offlee  of  Coneular  AflMrt 
[PublieNotieeZTsq 

Emerflency  aeewnce  of  Propo— d 
Information  CoHactlon;  Nonimmigrant 
Vlaa  Application 

summary:  The  Department  of  State  has 
submitted  the  following  emergency 
processing  public  information  collection 
request  to  the  Office  of  Management  and 
Budget  (OMB)  for  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  OMB  approval 
has  been  requested  by  April  14, 1998  or 
such  earlier  date  as  possible.  Comments 
should  be  submitted  to  OMB  within  30 
days  of  the  publication  of  this  notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Emergency 
Clearance  and  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  e^mired. 

Originating  Office:  "me  Office  of 
Consular  Affairs.  Visa  Services. 

Title  of  Information  Collection: 
Nonimmigrant  Visa  Application. 

Frequncy:  On  occasion. 

Form  Nund>er:  OF-156. 

Respondents:  AUens. 

Estimated  Number  of  Respondents: 
8.300.000. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  8,300,000. 

Public  comments  are  being  solicited 
to  permit  the  agency  to— 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  tedmology. 


Therefore,  the  Department  of  State  is 
seeking  emergency  clearance  for  use  of 
the  form  OF-156  (Nonimmigrant  Visa 
Application  Form). 

FOR  FURTHBt  AOOmONAL  MRMMATKM: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  hum  Charles  S. 
Cunningham.  Directives  Management 
Branch,  Department  of  State. 
Washington,  DC,  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  OMB  Control 
Numbor  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer.  (202)  395-5871. 
Glen  H.  Johnmi, 
Acting,  Chief  brformation  Officer. 
[PR  Doc.  98-9454  Piled  4-10-98;  8:45  am] 
IMtLWO  CODE  4711 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Infonnaticm 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  a  currently  approved 
collection.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
in  63  FR  3784.  )anuary  26, 1998. 
DATES:  Comments  must  be  submitted  on 
or  before  May  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Weaver,  400  Seventh  Street, 
SW.,  Waishington.  DC  20590.  Telephone 
202-366-2811. 

SUPPIABTTARY  MFORMATKM: 


DEPAfrrMENT  OF  TRANSPORTATION      M«"ti™e  Administration 


Office  Of  the  Secretary 

Reporte,  Forme  and  ReoordlMepIng 
ftequiremente;  Agency  Information 
Collection  Activity  Under  OMB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice;  correction. 

SUMMARY:  The  Department  of 
Transportation  published  a  document  in 
the  Federal  Re^er  of  April  2, 1998. 
concerning  an  extension  of  a  currently 
approved  collection  of  information  for  3 
years.  The  document  contained  an 
incorrect  title. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  M.  Freund.  (202)  366-4009. 

CcMTection 

In  the  Federal  Regiater  issue  of  April 
2. 1998.  FR  Doc.  98-8662.  on  page 
16290,  third  column,  first  paragraph 
imder  Federal  Highway  Administration 
(FHWA),  correct  the  title  to  read 
Accident  Record  Keeping  Requirements. 

Dated:  April  2, 1998. 
niillipA.LeMdi. 

Qearance  Officer.  United  States  Department 
of  Transportation. 

(PR  Doc.  98-9609  Piled  4-10-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tiie  Secretary 

Reporta,  Forma  and  Recordkeeping 
Requirementa;  Agency  information 
Collection  Activity  Under  OMB  Review 

AOBICY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 


Title:  Merchant  Marine  Medals  and 
Awards. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 
OMB  Control  Number:  2133-0506. 
Affected  Public:  Eligible  Merchant    — 
Seamen 

Abstract:  This  information  collection 
provides  the  Maritime  Administration 
with  a  method  for  documenting  and 
processing  requests  for  merchant  marine 
medals  and  decorations  to  masters, 
officers,  and  crew  members  of  U.S. 
ships  in  recognition  of  their  service  in 
areas  of  danger  during  World  War  n, 
Korean  War,  Vietnam  War  and 
Operation  DESERT  STORM  and  the 
replacement  of  previously  issued 
awards. 

Need  and  Use  of  the  Information: 
This  information  is  used  by  MARAD 
personnel  to  process  and  verify  requests 
for  service  awards.  The  issuance  of 
awards  is  based  upon  requests  from  the 
public. 

Estimated  Annual  Burden  Hours: 
2500  hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725-17th  Street,  NW.. 
Washington,  DC  20503,  Attention  DOT 
Desk  Officer.  Comments  are  invited  on: 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  acciuacy  of  the  Etepartment's 
estimate  of  the  burden  of  the  proposed 
information  collection;  wajrs  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
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minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 
Issued  in  Washington,  DC,  on  Ajnil  3, 

x99o> 

Vaawlv  M.  WilUams. 

Qeamnce  Officer,  Department  of 

Transpatation. 

(FR  Doc  98-9626  Filed  4-10-98;  8:45  am] 

MJLMQ  OOOf  Mlfr'^f-P 

DEPARTMENT  OF  TRANSPORTATION 

Offioe  of  the  Secretnry 

Reports,  Fomw  and  Recordkeeping 
Requirements;  Agency  kiformation 
Collection  Activity  Under  0MB  Review 

agency:  Office  of  the  Secretary,  DOT. 
AcnON:  Notice. 

summary:  In  compliance  with  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  approval.  The  ICR  describes 
the  nature  of  the  information  coUection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  in  63  FR  4687,  January  30, 
1998. 

DATES:  Comments  must  be  submitted  on 
or  before  May  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
BartMra  Davis,  U.S.  Coast  Guard.  Office 
of  Information  Management,  telephone 
202-267-2326. 
8UPPI.EMBITARY  INFORMATION: 

United  SUtes  Coast  Guard 

Title:  Recreational  Boating  Safety 
Survey. 

Type  of  Request:  NEW  Information 
Collection. 

OMB  Control  Number:  2115-NEW. 

Affected  Public:  Voluntary 
participants  interested  in  recreational 
boating. 

Abstract:  The  United  States  Coast 
Guard  has  concerns  with  the  number  of 
deaths  related  to  the  lack  of  boating 
safety  education  and  drownings  due  to 
not  wearing  personal  floatation  devices 
(PFDs).  A  survey  has  been  developed  to 
collect  information  from  participants 
interested  in  recreational  boating,  to 
help  determine  whether  or  not  to  set 
Federal  requirements  for  boaters  to  wear 
PFDs  or  for  vessel  operators  to  attend 
boating  safety  training. 


Need  and  Use  for  Information:  Under 
46  U.S.C  4302,  the  Coast  Guard  is 
authorized  to  issue  regulations  to 
establish  minimum  safety  requirements 
for  recreational  vessels  and  to  require 
the  carriage  or  use  of  associated 
equipment. 

Frequency:  One  time. 

Annual  Burden  Estimate:  2560 
Burden  Hours. 

Send  all  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW.,  Washingtcm,  DC 
20503,  Attention  USCG  Desk  Officer. 
Comments  are  invited  on:  the  need  for 
the  proposed  collection  of  infonnaticm 
for  die  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

Issued  in  Washington,  DC,  on  April  3, 
1998. 

Vaoarter  M.  WilUams, 
Qearance  Officer,  Department  of 
Transportation. 

[FR  Doc.  98-9627  Filed  4-10-98;  8:45  am] 
BIUMG  cooc  4ti»-a-P 


DEPARTMENT  OF  TRANSPORTATXM 

Office  of  ttie  Secretsry 

Reports,  Forma  and  Recordlceeping 
Requirements;  Agency  information 
Collection  Activity  Under  OMB  Review 

agency:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  three  year  extension.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden. 
DATES:  Comments  must  be  submitted  on 
or  before  May  13, 1998. 

FOR  FURTHER  INFORMATION  OR  COPY  OF 
collection  OF  INFORMATION  CONTACT: 
Michael  Robinson,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street,  SW.,  Washington,  DC 
20590;  (202)  366-0456. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  TirafBc  Safety 
Administration  (NRTSA) 

Title:  Generic  Clearance  for  Customer 
SurvOTS. 

OMB  No.:  2127-0579. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

AffectedTublic:  Individuals, 
businesses,  institutions.  State,  Local  and 
Tribal  Government. 

Abstract:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
management  uses  customer  surveys  as 
one  input  to  decision  on  how  to  better 
serve  its  customer,  assess  whether 
customer  expectations  with  NHTSA 
prodiicts  and  services  have  been  met 
identify  customer  needs,  better  structure 
the  organization  to  facilitate  serving 
customers,  improve  work  processes, 
forecast  future  trends,  allocate  resources 
and  stimulate  innovati(»i. 

Estimated  Annual  Burden:  3,171 
hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Infonnation  and  Regulat(»y 
AfEairs,  Office  of  Managemoit  and 
Budget.  725-17th  Street.  NW.. 
Wa^ington,  DC  20503.  Attention 
NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  fimctions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonnation  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington.  DC,  on  April  6, 
1998. 

Phillip  A.  Leach, 

Clearance  Officer,  United  States  Department 
of  Transportation. 

(FR  Doc.  98-9628  Filed  4-10-98;  8:45  am] 
BILUNQ  CODE  4t10-tl-P 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings,  Agreements 
RIed  During  the  Week  Ending  April  3. 
1998 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 


UMI 
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under  the  provisioiu  of  49  U.S.C 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  filing. 

Docket  Numba^  087-^98-3690. 

Ekite  Filed:  March  31, 1998. 

Parties:  MembAs  of  the  IntematicHial 
Air  Transport  Assodaticm. 

Subject:  COMP  Mail  Vote  926. 
Worldwide  Currency  Adjustment — ^firom 
Greece,  Intended  e^ctive  date:  April 

15)  ltf9o* 

Docket  Numba^  OST-98-3691. 

Date  Filed:  March  31. 1998. 

Parties:  Members  of  Uie  International 
Air  Transpoart  Association. 

Subject:  PTC2  Telex  Mail  Vote  925. 
^wdal  Dmstruction  Rule  (Reso  024j). 
Intended  effective  date:  May  1. 1998. 
»V. 


Federal  Register  Liaison. 

IFR  Ooc  98-9611  Filed  4-10-98;  8:45  am] 


DEPARTMENT  OF  THANSPORTATION 


Motto*  of 
of PMbHc 


•Or  wonniGOTes 


Air 

Q 

The  fbllowiag  Ap{rfications  for 
Certificates  of  PtMic  Ccmvenience  and 
Necessity  and  Forei§B  Air  Carrier 
Penults  were  ffled  ihmIot  Subpart  Q  of 
the  Department  (rfTranqwrtation's 
Procedural  Regulations  (See  14  CFR 
302.1701  at  se%).  The  due  date  for 
Answers.  CtMifcMming  Applications,  or 
Motions  to  Modify  So^pe  are  sat  forth 
below  for  each  q^ic^ioii.  FoUowing 
the  Answer  period  DOT  may  process  the 
^pUcatien  by  eiqwditMl  prooedures. 
Such  procedures  may  coasist  of  Ae 
adoptim  ota  show-cause  oh^k,  a 
tentative  order,  or  ia  appnqpriato  cases 
a  final  order  widMut  further 
IMtx»eding8. 

Docket  Nmmkar.  OST-86-368e. 

CMe  J'liM.Mwch  30. 19M. 

Due  Date  for  Atismen,  Cenfoaming 
iVptfcotions,  or  MatiBiM  to  Msdjfr 
Scope:  April  27. 19W. 

Osacri^lMM:  ^alicilioB  of 
ffedeniyti— .  lac.  Wa  kJmtd  Air 
Service,  pursuant  to  49  U.S.C  Sectiaa 
41101,  Mid  Subpart  Q  of  the 
Ragttl^OBs.  appttsa  far  a  certificate  of 
pi^ik  coaveiriaBoeand  oecessity  far  ao 
indefinite  term  to  perform  scheduled, 
interstate  transportation  of  persons, 
I»operty  and  BsaiL 

Docket  Number:  OST-98-3692. 

Dote  fVyed:  March  31. 1998. 

Due  Date  for  Answers,  Confirming 
Applications,  (^  Motions  to  Modify 
Scope:  April  28, 1998. 


Description:  Application  of  Polar  Air 
Cargo,  Inc.,  pursuant  to  49  U.S.C  ■ 
Section  41102,  and  Subpart  Q  of  the 
Regulations,  requests  an  Amendment  to 
its  Certificate  of  Public  Convenience 
and  Necessity  for  Route  651  authorizing 
Polar  to  engage  in  scheduled  foreign  air 
transpratation  of  property  and  mail 
between  any  point  or  points  in  the 
United  States  and  the  foUowing 
countries  (in  addition  to  those  currently 
contained  in  Polar's  Certificate  for  Route 
651):  Albania.  Algeria,  Armenia,  Aruba. 
Austria.  AzBrt>ai}an,  Bahamas.  Bahrain. 
BaiiMdos,  Belarus,  Bosnia.  Botswana. 
Brunei  Darussalam.  Bulgaria.  Chile, 
Cote  d'lvoire,  Costa  Rica,  Croatia,  Cnch 
Republic  DenmariL.  Dominican 
Republic,  El  Sahrador,  Estonia,  Ethiq;>ia, 
Finland.  Gewgia.  Qiana.  Greece. 
Grenada,  Guatemala.  Honduras. 
Hiaigary.  Iceland.  Israel.  Jamaica. 
Jordan.  Kenya.  Kuwidt.  Kyigyz 
Republic  Latvia.  liboria.  Lithuania, 
Luxembourg.  Macau.  Macedonia, 
Malawi.  Maha.  Moldova.  Morocco. 
Namibia,  the  Netheriands  Antilles. 
Nicaragua,  Norway.  Oman,  Poland. 
Portugd.  Qatar,  RonanU.  Senegal. 
Slovakia.  Slovenia,  Soudi  Afirica.  Spain. 
Sweden.  Switzeriand,  Tadjikistan. 
Tanzania.  Trinidad  and  Tobago, 
Tunisia.  Twkmenistan.  Uganda. 
UabekistM.  Zatae  and  Zimbabwe.  Polar 
also  requests  auiiiarity  to  int^raie  its 
(^Mrations  under  its  amended 
Certificate  with  aU  services  Polar  is 
othOTwise  authorized  to  conduct 
pursuant  to  its  exeaspdon  and  certificate 
authority  consistent  with  applicable 
intematienal  agraeiaents. 

Docket  Number:  OST-98-3707. 

Date  FUed:  April  3. 1908. 

IMte  Deito  fiMT  Answers,  Cof^ioraujig 
Applications,  or Motiaasio  Modify 
Scope:  AfKil  30, 19m. 

DeecriptioK:  Appiicalion  of  Weetam 
Pacific  Airiteaa.  lac  puituMt  to  4t 
U.S.C  Section  41105.  far  a  Disclaimer  of 
Juriadirtfaw  mrsr  thn  tranaartinn  hj 
whidi  WealPac  wiU  tnndar  to  a 
whotty-ownod  aubaidiary  certain 
airtina  lolitod  aasets,  inrhidjng  tho 
■JiUnn'  DOT  and  FAA-issued 
ow^tfteates  and  ether  athoiitiee, 
airline-^olated  documenU,  WeeffK's 
tradowame,  trademaiks  and  goodwill,  all 
of  WsalPac's  spve  parts  and  toeing. 
and  certain  fumtture  and  office 
equipment. 
PaalmiV.Ttrfoe. 
Federal  Re^ster  Liaison. 
(FR  D(x:.96-4612  Filed  4-10-96;  6:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

[U8CQ=1«ee-4721] 


Offlo*  of  Voaeel  Traffic  Managoment. 
Veeeel  Traffic  Sorvloo  (VT8) 
Commanding  Offloore  Conference 

agency:  Coast  Guard,  DOT. 

ACnON:  Notice  of  meeting;  request  for 
comments. 


:  The  Office  of  Vessel  Traffic 
Management  is  hosting  a  Vessel  Traffic 
Service  (VTS)  Commanding  Officers 
Conference  on  May  13, 1998.  Topics  to 
be  discussed  at  this  meeting  include 
VTS  Custoner  Satisfocticm,  Ports  and 
Waterway  Safety  Assessmrats 
(PAWSA),  Automatic  Identification 
Systems  (AIS),  Partnerships,  and  Port 
Operations  Information  for  Safety  and 
Efficiency  (PCXSE).  This  puUic  meeting 
is  meant  to  disctiss,  answer  questions, 
and  get  feedback  &x»n  the  p\^lic  about 
IKograa  directioo.  The  Coast  Guwd  is 
also  seeking  written  feedback  on  AIS. 
OATBt:  The  apea  meeting  will  be  held 
on  Wedneeday.  May  13. 1098  fnm  9 
ajn.  to  5  p  Ji.  Written  material  must 
readi  the  Coast  Guard  on  or  before  May 
1.1098. 

MXHCMH:  Tlie  meetfaig  will  be  held  at 
the  l"  Hangar  Air  Station  Training 
Room  at  2710  North  Harboor  Drive,  Stti 
Diego,  California  92101.  You  may  mail 
comments  to  the  Docket  Mani^ement 
Facility.  (USCG  1998-3721),  U.S. 
Departoient  of  Transportation.  Room 
PL-MI,  400  Seventh  Straet  SW, 
Washington.  DC  20593-0001,  or  delivw 
then  to  room  PL-401,  located  on  the 
Plaza  Levri  of  the  Nasstf  Building  at  die 
saoM  address  between  10  a.m.  ami  5 
pjn..  Monday  through  Friday,  except 
Federal  boUdays.  The  t^ephene  number 
is  202-38»-0329. 

The  Deckat  Management  Fadhty 
maintains  the  pnUic  docket  for  this 
notice.  CeaanMnts  and  documents  as 
indicated  m  this  notice,  wiU  become 
part  of  this  docket  and  will  be  available 
Ih-  in^MCtion  er  copjring  at  rDoaa  PL- 
401.  locatod  on  the  Flasa  Level  of  tho 
Naesif  Buadk^  at  the  above  iddrasi 
between  Majn.  and  S  pan..  Meaday 
through  Friday,  except  Federal  holidays. 
You  may  elec^onicaUy  access  Ae 
public  docket  for  this  notice  on  the 
faitanet  at  http;//dms.dai.gov. 

rom  FUWTii  ■pownftnoii  contact:  For 
infonnation  on  die  public  docket, 
contact  Carol  Kelly.  Coest  Guard 
Dockets  Team  Leeder,  or  Pauletto 
Twine.  Chief.  Documentary  Services 
Division.  U.S.  Department  of 
Transportation,  telephone  202-366- 
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9329.  For  infonnation  concerning  this 
notice,  contact  Ms.  Diane  Schneider, 
Coast  Guard  Office  of  Vessel  Traffic 
Management  at  202-267-0352  or  LCDR 
Frank  Elfring,  Coast  Guard  Office  of 
Vessel  Traffic  Management  at  202-267- 
6623. 
8UPPLEMBITARY  INFOflMATION: 

Background  Infiuinatioa 

Trends  in  vessel  transit  statistics 
show  America's  commercial  waterways 
are  increasingly  more  congested  with 
larger  vessels.  In  conjunction  with  this 
trend,  there  is  an  increasing  urgency  to 
move  traffic  through  ports  more 
efficiently  and  coordinate  ship 
movements  with  ongoing  port 
operations.  Additionally,  there  is  a  great 
desire  to  mitigate  incidences  of 
miscommunication  during  inclement 
weather  conditions  and  at  night,  which 
can  result  in  accidents  and  near-miss 
encounters. 

Later  this  year,  the  International 
Maritime  Organization's  (IMO) 
Subcommittee  on  Safety  of  Navigation  is 
likely  to  conclude  that  AIS  transponders 
are  useful  and  worthwhile  instruments 
for  promoting  safety  in  international 
waters  and  has  prepared  a 
recommendation  on  performance 
standards  for  a  universal  shipbome  AIS. 
Concurrently,  the  Coast  Guard  is  testing 
AIS  as  a  domestic  VTS  tool  in  both  the 
ship-to-ship  and  ship-to-shore  modes.  In 
anticipation  of  advancement  of  this 
innovative  AIS  technology,  the  Coast 
Guard  is  seeking  public  feedback  on 
AIS,  benefits  to  domestic  waterways 
safety,  and  application  of  this 
technology  to  domestic  vessels  by  way 
of  carriage  requirements. 

The  following  projects  are  being 
tested  and  evaluated  and  will  be 
discussed  at  the  meeting:  Ports  and 
Waterways  Safety  Assessment 
(PAWSA).  Port  Operations  Information 
for  Safety  and  Efficiency  (POISE),  and 
Ports  and  Waterway  Safety  Systems 
(PAWSS). 

FAWSA's  main  objective  is  to  analyze 
current  safety  standards  and  waterways 
management  tools.  By  analyzing  these 
things,  the  Coast  Guard  virill  be  able  to 
determine  whether  or  not  a  Vessel 
Traffic  Service  (VTS)  is  necessary  in 
that  port. 

POISE  is  a  Computer  Internet-based 
system  that  provides  a  collection  of  hot 
links  to  inhumation  about  port 
activities. 

PAWSS  is  an  acquisition  for  future 
VTS  in  U.S.  waters.  This  system  is 
primarily  an  AlS-based  system  that  will 
meet  IMO  technical  and  operational 
standards. 


Request  for  Comments 

The  Coast  Guard  encourages 
submission  of  written  data,  views,  or 
argimients  on  this  notice.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
notice  (USCG  199ft-372ll,  the  specific 
issue  that  each  comment  addresses,  and 
the  reason  for  the  comment.  Please 
submit  all  comments  and  attachments  in 
an  imbound  format,  no  larger  than  8Vi 
by  11  inches,  suitable  for  copying  and 
electronic  filing,  to  the  Department  of 
Transportation  Docket  Management 
Facility  at  the  address  under  ADDRESSES. 
If  you  want  acknowledgment  of  receipt 
of  your  comment,  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 
The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period. 

Agenda  for  Meeting 

(1)  9  a.m.-10:15  a.m.— Program 
Direction. 

(2)  10:30  a.m.-ll:30  ajn.— Update  on 
Ports  and  Waterway  Safety 
Assessments. 

(3)  1  p.m.-2  p.m. — ^Partnerships  for 
Operating  Vessel  Traffic  Services. 

(4)  2  p.m.-3  p.m. — ^Update  on 
Automatic  Identification  Systems. 

(5)  3:15  p.m.-4  p.m.— Vessel  Traffic 
Management  Customer  Satisfection 
Tools. 

(6)  4  p.m.-4:30  p.m.— Port  Operations 
Information  for  Safety  and  Efficiency 
(POISE)  Demonstration. 

Public  Meeting 

Attendance  is  open  to  the  public. 
With  advance  notice,  and  as  time 
permits,  members  of  the  public  may 
make  oral  presentations  during  the 
meeting.  Persons  wishing  to  make  oral 
presentations  should  notify  Ms.  Diane 
Schneider  or  LCDR  Elfring  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  no 
later  than  the  day  before  the  meeting. 
Written  material  may  be  submitted 
before,  during,  or  after  the  meeting. 
Persons  imable  to  attend  the  public 
meetings  are  encouraged  to  submit 
written  comments  as  outlined  above. 

Informatimi  on  Service  for  Individuals 
With  Disabilities 

For  information  on  fedlities  or 
services  for  individuals  with 
disabilities,  or  to  request  assistance  at 
the  meeting(s),  contact  Ms.  Diane 
Schneider  or  LCDR  Elfring  at  the 
address  or  phone  number  under  FOR 

FURTHER  INFORMATION  CONTACT  aS  SOOn 

as  possible. 


Dated:  April  6, 1998. 
R.C  North. 

Rear  Admiral.  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[PR  Doc  9S-9640  Filed  4^10-98:  8:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Docket  Na  2S1S4 
RIN212»rAC22 

Emiaalons  and  Diaperslon  Modaling 
Syalant  PoHoy  for  Airport  Air  Qtiallty 
Analysis;  Intarim  QukJanoa  to  FAA 
Orders  1050.1  D  snd  5050.4A 


AOBKY:  Federal  Aviation 
Administration,  DOT. 
action:  Policy  Statement. 


summary:  This  document  provides  a 
statement  of  Federal  Aviation 
Administration  (FAA)  policy 
concerning  the  required  use  of  the  FAA 
Emissions  and  Dispersion  Modeling 
System  (EDMS)  to  assess  the  air  quality 
impacts  of  proposed  airport 
development  projects.  To  date,  the 
EDMS  has  been  considered  an  FAA 
preferred  model  for  airport  air  quality 
analysis.  The  policy  statement  is 
intended  to  ensure  consistency  and 
quality  of  analysis  performed  to  assess 
the  air  quality  impacts  of  airport 
emission  sources  for  purposes  of 
complying  with  the  National 
Environmental  PoUcy  Act  of  1969,  as 
amended,  42  U.S.C.  4321  et  seq.  (NEPA) 
and  the  Clean  Air  Act  as  amended,  42 
U.S.C.  7401,  7506(c)  general  conformity 
(general  conformity)  requirements. 
EFFECTIVE  DATE:  April  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Julie  Ann  Draper,  Analysis  and 
Engineering  Branch  (AEE-120). 
Technology  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  telephone  (202) 
267-3494. 
SUPPLBMBITARY  INFORMATION:  The  EDMS 

was  developed  by  the  FAA  in 
cooperation  with  the  U.S.  Air  Force 
(USAF)  in  the  mid-1980's  as  a  complex 
source  microcomputer  model  to  assess 
the  air  quality  impacts  of  proposed 
airport  development  projects.  It  has 
since  been  the  FAA  preferred  model  for 
airport  air  quality  analysis.  On  July  20, 
1993,  the  Environmental  Protection 
Agency  (EPA)  accepted  the  EI^S  as  a 
formal  EPA  "Preferred  Guideline" 
model  for  use  in  dvil  airports  and 
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militaiy  bases.  In  response  to  the 
growing  needs  of  the  air  quality  analysis 
conunimity  and  changes  in  regulations, 
the  FAA  in  cooperation  with  the  USAF 
re-engineered  and  enhanced  EDMS  in 
1997  to  create  EDMS  Version  3.0.  EDMS 
Version  3.0  was  built  under  the 
guidance  of  a  government  and  industry 
advisory  board  composed  of  experts 
from  the  scientific,  environmental 
policy,  and  analysis  fields. 

The  FAA  provides  guidance  on  the 
use  of  EDMS  in  FAA  Report  No.  AEE- 
AEE-97-03,  "Air  Quality  Procedures  for 
Qvilian  Airports  and  Air  Force  Bases," 
which  updatesand  replaces  the  original 
version  of  the  handbook,  FAA  Report 
No.  FAA-82-21. 

The  FAA  is  taking  this  opportunity  to 
identify  EDMS  as  the  required  model  to 
perform  the  air  quality  analyses  for 
aviation  emission  sources  from  airp<»l 
pro|ects  instead  of  the  preferred  model, 
as  stated  in  the  FAA's  "Air  Quality 
Procedures  for  Qvilian  Airports  and  Air 
Force  Bases."  This  policy  statement  will 
serve  as  the  interim  written  document 
imtil  the  revised  FAA  Orders  1050, 
Policies  and  Procedures  for  Considering 
Environmental  Impacts,  and  5050. 
Airport  Environmental  Handbook,  are 
published. 

Policy  Statement 

EDMS  is  designed  to  assess  the  air 
quality  impacts  of  airport  emission 
sources,  particularly  aviation  sources. 
Which  consist  of  aircraft,  auxiliary 
power  units,  and  groimd  support 
equipment  EDMS  also  ofiiars  the 
capability  to  model  other  airport 
emissirai  sources  that  are  not  aviation- 
specific,  such  as  power  plants,  fuel 
storage  tanks,  and  ground  access 
vehides. 

Except  tor  air  toxics  or  whero  advance 
written  approval  has  been  granted  to  use 
an  equivalent  methodology  and 
computer  model  by  the  FAA  Office  of 
Environment  and  Energy  (AEE-120),  the 
air  quality  analyses  for  aviation 
emission  sources  fix>m  airport  projects 
conducted  to  satisfy  NEPA  and  general 
conformity  reqiiirements  under  the 
Clean  Air  Act  must  be  prepared  using 
the  most  recent  El^flS  model  avail^e 
at  the  start  of  the  environmental 
analysis  process.  In  the  event  that  EEH^S 
is  updateid  after  the  environmental 
analysis  process  is  underway,  the 
updated  version  of  EDMS  may  be  used 
to  provide  additional  disclosure 
concerning  air  quality  but  use  is  not 
required.  A  complete  description  of  all 
inputs,  particularly  the  specification  of 
non-defoult  data,  should  be  included  in 
the  documentation  of  the  air  quality 
analysis  far  purposes  of  complying  with 
NEPA  and  general  c(mformity 
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requirements.  Users  also  must  provide 
one  copy  of  EDMS  input  files  used  in 
the  analysis  and  the  corresponding 
output  files  to  the  FAA  responsible 
official  on  magnetic  media  specified  by 
the  FAA  responsible  official. 

As  stated  above,  EDMS  currently  is 
not  designed  to  perform  air  toxic 
analyses  for  aviation  sources,  and  may 
be  supplemented  with  other  air  toxic 
methodology  and  models  in 
consultation  with  the  appropriate  FAA 
regional  program  office.  Use  of 
supplemental  methodology  and  models 
for  more  refined  analysis  of  non- 
aviation  sources  also  is  permitted  in 
consultation  with  the  appropriate  FAA 
regional  program  office. 

This  policy  is  being  issued  in  order  to 
ens\jire  consistency  and  quality  of 
analysis  perform^  to  assess  the  air 
quality  impacts  of  airport  emission 
sources  for  purposes  of  complying  with 
NEPA  and  general  conformity 
requirements. 

Issued  in  WashingUm.  DC,  on  April  6, 
1998. 

Fan!  R.  DjrkHBMi, 

Deputy  Dinctot  of  Environment  and  Energy. 
[PR  Doc.  98-9641  Rled  4-10-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdministFation 

RTCA  Special  Commltlee  150; 
MInifmim  Operational  Pertormanoe 
SlaiKlaida  for  Alrtwme  Navigation 
Equipment  Uaing  Global  Poettioning 
Syalam(GPS) 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Ccnnmittee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  a  Special  Committee 
159  meeting  to  be  held  April  27-May  1, 
199B,  starting  at  9  a.m.  on  April  27.  The 
meeting  will  be  held  at  RTCA,  1140 
Cimnecticut  Avenue,  NW.,  Washington, 
DC  20036. 
The  agenda  will  be  as  follows: 
Specific  Woridng  Ooup  Sessions: 
April  27:  Working  Group  (WG)-2, 
WAAS,  Rooms  A  and  B;  WG-4B  Airport 
Surface  Surveillance,  Room  C;  Af^l  28: 
WG— lA,  Precision  Ijinding  Guidance 
(LAAS  CAT  I/n/m).  Rooms  A  and  B; 
WG-2,  WAAS,  Room  C;  April  29:  WG- 
4A.  Precision  Tjimiing  Guidance  (LAAS 
CAT  I/n/m),  Rooms  A  and  B;  WG-2, 
WAAS,  Ro(Hn  C;  WG-2A,  GPS/ 
GLCMASS,  Room  D,  9  a.m.-12  noon; 
WG-2C,  (3>S/Inertial,  Room  D,  1  p.m.- 
4:30  p.m.;  April  30:  WG-4A,  Precision 
Landing  Guidance  (LAAS  CAT  I/n/m), 
Rooms  A  and  B,  9  a.m.-12  noon. 


Plenary  Session  Agenda,  April  30, 
1:30  p.m.-4:3U  p.m..  Rooms  A  and  B; 
May  1,  9  a.m.-4:30  p.m.,  Rooms  A  and 
B:  (1)  Chairman's  Introductory  Remarks; 
(2)  Review/ Approval  of  Minutes  of 
Previous  Meeting;  (3)  Review  WG 
Progress  and  Identify  Issues  for 
Resolution:  (a)  GPS/WAAS  (WG-2);  (b) 
GPS/GLONASS  (WG-2A);  (c)  GPS/ 
Inertial  (WG-2C):  (d)  GPS/Precision 
Landing  Guidance  and  Airport  Surface 
Surveillance  (WG-4);  (e)  Interference 
(WG-6):  (4)  Review  of  EUROCAE 
Activities;  (5)  Review/ Approval  of 
Proposed  Final  Drafts:  MASPS  for  LAAS 
Cat  I/n/m,  Interface  Control  Document 
for  LAAS,  and  Change  3  to  RTCA/DO- 
229;  (6)  Assignment^view  of  Future 
Woik;  (7)  Other  Business;  (8)  Date  and 
Location  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
willing  to  present  statements  or  obtain 
information  should  contact  Mr.  Harold 
Moses,  RTCA  Program  Director,  at  (202) 
833-9339  (phone),  (202)  833-9434  (fax), 
or  http://www.rtca.oig  (web  site). 
Members  of  the  public  may  present  a 
written  statement  to  the  committee  at. 
anytime. 

Issued  in  Washington,  DC.  on  April  7, 
1998. 

jMBioe  L.  PatBn, 

Designated  Official. 

EFR  Doc  98-4647  Filed  4-10-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATIOM 

Federal  Highway  Adminiatralioii 
[FHWADoOwtWaFHWA  W  9¥)tH 

Third  Party  CDL  Knowledge  and  SMHa 
Teeting  Pilot  Prelect 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTKM:  Notice  of  intent  to  conduct  a 
pilot  project;  request  for  comments. 


SUMMUtY:  The  Federal  Highway 
Administration  is  proposing  a  pilot 
project  to  evaluate  the  use  of  third  party 
testers  to  administer  commercial 
driver's  license  (CDL)  knowledge  testing 
under  certain  conditions.  The  FHWA  is 
proposing  this  action  in  response  to 
requests  from  Arizona,  Colorado  and 
Floida.  These  States  desire  this  added 
flexibiUty  as  a  means  to  streamline  State 
Government  and  improve  ciistomer 
services.  Upon  completion  of  the  pilot 
project,  the  FHWA  would  evaluate  the 
results  and  make  a  final  determination 
as  to  whether  the  integrity  of  the  CDL 
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knowledge  testing  process  and  the 
security  of  the  teeing  documents  could 
be  maintained  under  the  administration 
of  third  party  testers. 
OATn:  Comments  should  be  received  no 
later  than  June  12. 1998. 
JUJOWIIH  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  at  the  top  of  this 
doamient  and  must  be  submitted  to  the 
Docket  Qerk.  U.S.  DOT  Dockets.  Room 
PL-401, 400  Seventh  Street.  SW., 
Washington.  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m..  e.t.. 
Monday  throtigh  Friday,  except  Federal 
hoUdays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOR  FUITTHER  mFOflMATION  CONTACT:  Mr. 
Albert  Alvarez.  Office  of  Motor  Carrier 
Research  and  Standards.  HCS-2G,  (202) 
366-4706.  or  Ms.  Judy  Rutledge,  Office 
of  the  Chief  Counsel.  HCC-20.  (202) 
366-0834.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street. 
SW..  Washington.  DC  20590. 
SUPPIAIBITARY  INFORMATION: 

Electronic  Access 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PLr^Ol,  by  using  the 
universal  resource  locator  (URL):  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day.  365  days  each  year.  Please 
follow  the  instructi(Mis  online  for  more 
information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Federal  Register  Electronic  Bulletin 
Board  Service  at  (202)  512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  page  at:  http:// 
www.nara.gov/nara/fiBdreg  and  the 
Government  Printing  Office's  database 
at:  http;//www.access.gpo.gov/su docs. 

Backgnmnd 

Section  12005  (a)  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (the 
Act).  Pub.  L.  9&-570. 100  Stat.  3207- 
170.  -171  (codified  at  49  U.S.C. 
31305(a)).  directs  the  issuance  of 
minimum  testing  Standards  to  ensure 
the  fitness  of  drivers  of  commercial 
motor  vehicles  (CMV's).  In  general,  the 
standards  must  include  knowledge  and 
skills  tests.  The  knowledge  test  must 
cover  the  driver's  knowledge  of  the 
Federal  regulations  related  to  the  safe 
operation  of  CMV's  andlmowledge  of 
the  vehicle's  safety  systems.  The  skills 
test  must  cover  basic  vehicle  control 


skills,  safe  driving  skills,  air  brake  skills, 
and  pre-trip  inspection  skills.  At  a 
minimum,  applicants  fior  a  CDL  must 
pass  standard  knowledge  and  skills 

Section  12006  of  the  Act  (49  U.S.C 
31308)  requires  the  Secretary  of  the 
Department  of  Transportation  (the 
Secretary),  after  consultation  with  the 
States,  to  prescribe  minimum  imiform 
standards  for  issuing  CDLs,  including 
the  reqiiirement  to  pass  written  and 
driving  tests  prescribed  under  49  U.S.C. 
31305Ta).  Section  12009  of  the  Act  (49 
U.S.C.  31311)  sets  the  requirements  for 
State  participation  in  the  CDL  program 
and  includes  requirements  that  States 
adopt  the  testing  and  licensing 
standards  issued  by  the  Secretary  under 
49  U.S.C.  31305(a)  and  issue  licenses 
only  to  individuals  who  pass  written 
and  driving  tests  that  comply  with 
minimum  Standards  of  the  Secretary. 
Nowhere  in  the  Act.  however,  is  there 
a  requirement  that  States  actually 
administer  the  written  and  driving  tests, 
nor  is  there  a  prohibition  against 
contracting  out  the  administration  of 
tests  to  third  parties. 

The  original  Act,  in  section 
12005(c)(3).  specifically  provided  that 
the  States  could  use  third  parties  to 
administer  driving  skills  tests  with  grant 
money  then  authorized.  The  Act  made 
no  mention  of  third  party  knowledge 
testing,  and  subsection  (c)  of  section 
12005,  when  codified  at  49  U.S.C 
31312.  remained  applicable  only  to 
basic  grants  for  which  funding  has  not 
been  available  in  several  years. 

According  to  the  grant  provision  in 
section  12005(c)(3)  of  the  Act,  a  third 
party  may  be  a  person  or  a  department, 
agency,  or  instrumentality  of  a  local 
government.  The  FHWA.  in  the  third 
party  skills  testing  standards  (49  CFR 
383.75).  interpreted  this  provision  to 
include  any  public  or  private 
organization  having  an  agreement  with 
the  State.  Examples  of  potential  third 
party  testers  include  employers,  public 
transit  authorities,  school  boards,  and 
driver  training  schools. 

States  are  considering  the 
privatization  of  driver  licensing 
operations  through  the  use  of  third  party 
providers  to  perform  all  or  part  of  the 
licensing  process  including 
administration  of  the  CDL  knowledge 
tests.  State  licensing  agencies  believe 
that  the  use  of  third  party  testers  to 
administer  CDL  knowledge  tests  will 
enable  the  States  to  reduce  their 
workload  and  costs  while  improving 
customer  service.  The  third  party  testers 
will  bear  the  time  and  costs  of 
administering  the  CDL  knowledge  tests. 
The  States  believe  that  competitive 
bidding  for  third  party  contracts  will 


drive  down  the  costs  for  administOTing 
the  CDL  knowledge  tests,  resulting  in  a 
cost  savings  to  the  consumers.  They  also 
believe  that  customer  service  will  be 
improved  Iw  having  more  testing  sites 
wiu  more  flexible  hours  of  service 
throughout  the  State.  This  pilot  project 
will  enable  those  participating  States  to 
evaluate  whether  or  not  these  beliefs  are 
true. 

The  FHWA  believes  that  a  State 
should  have  the  option  of  allowing  third 
party  testers  to  administer  knowledge 
tests  so  l<Hig  as  the  State  implements 
proper  safsguards  to  protect  the 
int^ty  of  the  knowledge  testing 
process  and  the  security  of  the  testing 
documents.  The  safety  purposes  of 
knowledge  testing  would  be 
compromised  if  the  integrity  of  the 
process  was  allowed  to  bre^  down.  The 
FHWA  is  proposing  a  pilot  project  to 
evaluate  the  use  of  third  party  testers  to 
administer  CDL  knowledge  testing 
under  certain  conditions. 

PilotProject 

The  FHWA  proposes  an  18-month 
pilot  project,  followed  by  a  final  report 
by  each  participating  State.  The 
participating  States  will  submit  their 
final  reports  to  the  FHWA  within  two 
months  after  completion  of  the  pilot. 
The  final  report  will  be  based  on  the 
FHWA's  evaluation  criteria.  The  FHWA 
will  review  and  evaluate  the  project 
results  in  the  submitted  reports  and 
make  a  determination  as  to  whether  or 
not  to  proceed  with  the  rulemaking 
process  to  allow  all  States  the  choice  to 
contract  with  third  party  testers  to 
administer  the  CDL  knowledge  tests. 

The  FHWA  will  require  each  pilot 
State  applicant  to  submit  a  plan 
describing  their  procedures  for 
conducting  the  pilot  These  procedures 
must  be  clear  and  concise  and 
demonstrate  that  all  the  pilot  project 
conditions  specified  by  tne  FHWA  will 
be  followed. 

Pilot  SUte  Selection 

The  FHWA  will  select  up  to  six  States 
from  those  States  who  submit  proposals 
for  participation.  In  making  pilot  State 
selections,  the  FHWA  will  consider  the 
contents  of  the  proposal,  including  the 
plan  for  carrying  out  the  pilot, 
geographic  location,  and  current  CDL 
driver  population  of  the  State.  The 
FHWA  is  interested  in  obtaining  a 
diverse  group  of  States  for  pilot 
pxirposes,  if  practicable. 

State  Proposal 

States  wishing  to  participate  in  the 
pilot  project  must  submit  a  proposal 
plan  uat  includes  the  ibllowring: 
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1.  Selection  criteria  for  thin}  party 
testing  organizations  (testers),  including 
type  of  otganizaticms  (e.g.  driving 
sdiools,  motOT  carriers,  vocational 
schools,  etc.); 

2.  Proposed  number  of  third  party 
testers; 

3.  Proposed  number  of  examiners  per 
third  party  tester; 

4.  Numoer  of  testing  sites  and 
identification  of  their  locations; 

5.  Applicants  third  parties  will 
examine  (e.g.  own  employees,  tnid^ 
driving  school  students,  etc); 

6.  Trainii^  rsquirsments  ftv  third 
party  testers  and  examiners; 

7.  PercentagB  of  total  tests  sites  to  be 
administered  by  third  party  testers; 

8.  Estimate  (»  percentage  of  total  tests 
to  be  administered  1^  thiiid  party  testers; 

9.  Qear  and  concise  procedures  for 

(a)  Monitoring  third  party  testers; 

(b)  Ensuring  safo  and  secure 
shipmmt,  receipt  and  storage  of  the 
tests; 

(c)  Conducting  comi»^ensive    . 
background  chedcs  on  potential  third 
party  knowledge  testers  for  any 
violations  whidi  might  compromise  the 
administration  oS  the  CDL  knowledge 
test; 

(d)  Verifying  identity  of  test 
applicants; 

(e)  hnpoiung  penalties  on  third  party 
testers  and  ejuminers  who  breech  test 
security; 

(f)  hMnitoring  pass/fiiil  rates; 

(g)  Collecting  evaluation  data. 
States  partiapating  in  the  pilot 

pn^ect  must  agree  to  participate  during 
the  entire  period  of  the  project.  In 
addition,  the  States  must  submit 
quarteriy  progress  repwts  and  a  final 
evaliiation  report  basisd  on  the  FHWA's 
evaluatioi  critnia. 


Secaritj  1 

As  a  omdition  of  the  proposal,  the 
State  must  agree  to  the  following 
minimum  security  measures: 

1.  Pnriiibit  use  of  fax  machines, 
ctHnputers  (H'  cellular  and  ncm-cellular 
telephones  in  the  transmissim  of 
knowled|[e  tests  andJot  answer  keys; 

2.  Pn^bit  test  applicmts  from 
retaining  a  cc^  of  me  test  questions  or 
their  omipleted  knowled^  tests; 

3.  Limit  test  applicant  computer 
access  tody  to  programs  whidi  relate  to 
the  actual  knowledge  tests  md  test 
instructicms  or  to  inicRmation  relating  to 
the  identity  of  the  test  applicant. 

Quarteriy  and  Final  Keparta 

Quarterly  reports  must  be  submitted 
within  two  weeks  after  the  end  of  each 
quarter.  These  reports  must  include  the 
following  information  for  the  quarter 

1.  Number  of  third  party  testers 
administering  the  knowledge  test; 


2.  For  each  third  party  tester 

(a)  Number  of  examiners  being  used; 

(b)  Number  (rftest  sites  being  used; 

(c)  Number  at  knowledge  tests 
administered  by  type  (e.g.  general, 
passenger  endorsement,  tank  vehicle 
endorsemmt.  etc); 

(d)  Pass/fail  rates  fw  knowledge  tests 
administered  by  type. 

(e)  Breaches  oi  security,  including, 
but  not  limited  to.  testing  materials 
being  lost,  stolen,  or  impn^Mriy 
secured; 

(f)  Incidences  of  cheating; 

(g)  Incidences  of  examiners  found  to 
be  undermining  the  security  of  the 
written,  oral,  ot  automated  tests; 

(h)  Increaaes/decreases  in  the  pass/fiul 
rate  with  an  explanaticm  bx  any 
diangM; 

(i)  Other  {noblems  identified  and 
propoeed  solutions. 

Ine  final  report  must  be  submitted  to 
the  FHWA  within  two  months  aftw 
comirieticm  of  the  {^ot  This  report  will 
be  based  on  the  FHWA's  evaluation 
criteria.  The  FHWA  will  review  and 
evaluate  the  prefect  results  in  die 
sidnaitted  reports  and  make  a 
determination  as  to  whether  or  not  to 
imiceed  with  the  rulonaking  process  to 
allow  all  Staftes  the  choice  to  contract 
writh  third  party  testers  to  administer  the 
ax.  knowledge  tests. 

Evahulian  Qilaria 

The  FHWA  will  evaluate  the  pilot 
I»oject  based  cm  the  following  criteria: 

1.  Data  collected  in  quarterly  reports; 

2.  Uniformity  of  training/education 
prepaiaticm  of  test  candidates; 

3.  Standardized  test  administraticm 
procedures; 

4.  Monitoring  of  third  peity  testing  by 
the  State; 

5.  Increases/decreases  in  pass/fedl 
rates; 

6.  Security  procedures  mid  practices 
used  by  the  tUrd  party  testers,  focusing 
oa  the  following  dements: 

(a)  Mcmitoting  the  administration  of 
the  knowledge  tests  at  the  testing  site  at 
all  times  during  the  test; 

(b)  Ensuring  Bie  phyrical  and 
I»obedural  safeguards.  fcM-  the  shipment, 
receipt,  and  storage  (rftest  materiab; 

(c)Vnifyii^  the  identity  of  test 
^plicants  before  alloviring  th«n  to 
bwin  the  testing  process; 

Id)  Reporting  number  of  candidates 
found  cheating; 

(e)  Reputing  to  the  State  those 
examiners  viho  undennine  the  security 
of  written,  onl  and/or  automated 
knowledge  tests; 

(f)  Comparative  data  bx  State 
administered  knowledge  tests  for  items 

7.  Cost/benefit  analysis  of  using  third 
party  testers. 


fcr  PbUic 

The  FHWA  requests  comments  on  the 
proposed  third  party  CDL  knowledge 
testing  pilot  im^ect  The  FHWA  would 
also  be  interested  in  having  the 
following  six  questions  addressed: 

1.  Is  ISHnonihs  sufBdent  time  to 
conduct  and  evaliiate  such  a  pilot? 

2.  Should  the  FHWA  consider 
additional  criteria  for  selection  of  pilot 
project  participants? 

3.  ^ould  there  be  additional 
evaluation  criteria? 

4.  Should  there  be  additional  security 
measures? 

5.  Should  there  be  any  other 
restrictions  on  who  is  authorized  to  be 
a  third  party  tester  and/or  examiner? 

6.  Should  there  be  a  limit  on  the 
number  of  third  parties  OMiducting  CDL 
knowledge  teeing  within  a  State  during 
the  pilot? 

Based  on  the  comments  received  on 
this  prf^KMed  pilot  project,  the  FHWA 
will  develop  a  scdidtation  fin  State 
prcqposals  to  participate  in  the  jnlot 
pn^BCt 


49  U.S.C  31305: 23  U.S£.  315: 
«nd49CFRl.4S. 

Issued  on:  ^icil  1,  isge. 

CimtmlfaK, 

Dmuty  Administrator.  Federal  Hi^may 
Adminittntioii. 

(FR  DOC9S-9689  Hied  4-10-99;  8:45  am) 


DEPARTMENT  OF  TRANSPOirTATION 
IMionM  HiQiNMy  Traffic  Ssfaty 


Aimouneing  ttw  SixtMiMh  MMMfit  ot 


AOBICY:  Nati(»al  Hi^way  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Meeting  announoemmt. 


f:  This  notice  announces  the 
sixteenth  meeting  of  the  Motor  Vehicle 
Safisty  Research  Advisory  Committee 
(MVSRAQ  and  a  tentative  agenda.  The 
Committee  was  establiriied  in 
accordance  with  the  provisions  of  the 
Federal  Advisoy  Committee  Act  to 
obtain  indepoident  advice  on  motra* 
vehide  safety  research.  Discusst(Mis  at 
this  meeting  will  indude  qiedfic  topics 
in  NHTSA's  Cradiworthiness,  Crash 
Avoidance  and  Bdiavioral  researdi 
programs. 

DATE  AND  TME:  The  meeting  is 
scheduled  from  9:00  ajn.to  4:00  pan.  on 
April  29. 1998. 

AODRESSES:  The  meeting  will  be  held  in 
Room  6244-48  of  the  U.S.  Department 
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of  Transportation  Building,  which  is 
located  at  400  Seventh  Stieet,  S.W., 
Washington.  DC. 
SUPPLBCNTARY  MFOMMTION:  In  May 
1987,  the  Motor  Vehicle  Safety  Reseaidi 
Advisory  Committee  was  established. 
The  purpose  of  the  Committee  is  to 
provide  an  independent  source  of  ideas 
for  motor  vehicle  safety  research.  The 
MVSRAC  will  provide  information, 
advice  and  i;^conunendations  to  NHTSA 
on  matters  relating  to  motor  vehicle 
safety  research,  and  provide  a  forum  for 
the  development,  consideration  and 
communication  of  motor  vehicle  safety 
research,  as  set  forth  in  the  MVSRAC 
Charter. 

TenUtive  Agenda  fin-  April  29, 1998 
MVSIAC  Meeting 

Research  and  Development  Program 
Status 

International  Harmonized  Research 
Activities 

— Status  and  Plans 

Subcommittee  Reports 

Crash  Avoidance  Subcommittee: 

—Light  Vehicle  Antilock  Brake  Systems 
Working  Group 

Crashworthiness  Subconunittee: 

— ^Vehicle  Aggressivity  and  Fleet 
Compatibility  Worldng  Group 

—Advanced  Air  Bag  Technology 
Working  Group 

—Biomechanics  Woridng  Group 
(Establishment) 

Event  DaU  Recorder  Program 

Intelligent  Vehicle  Initiative  and 
Intelligent  Transportation  Systems 
Programs 

Discussion  of  Future  MVSRAC 
Activities  and  Membership 

The  meeting  is  open  to  the  public,  but 
attendance  may  be  limited  due  to  space 
availability.  Participation  by  the  pid)lic 
will  be  determined  by  the  Committee 
Chairperson. 

A  public  reference  file  (Number  88- 
01)  has  been  established  to  contain  the 
products  of  the  Committee  and  will  be 
open  to  the  public  during  the  hours  of 
9:30  a.m.  to  4:00  pjn.  at  the  National 
Highway  Traffic  Safety  Administration's 
Technical  Information  Services  office  in 
Room  5110  at  400  Seventh  Street,  SW., 
Washington,  DC  20590,  telephone:  (202) 
366-2768. 

raft  FURTHER  INFORMATKM  COKTACr.  Ms. 
Barbara  Coleman,  Office  of  Research 
and  Development,  400  Seventh  Street, 
SW.,  Room  6206,  Washington,  DC 
20590,  telephone:  (202)  366-1537. 


Issued  cm:  April  6, 1998. 
RayaandP.Owings, 

Acting  Chairperson,  Motor  Vehicle  Safety 

Beuofch  Advisory  Committee. 

(PR  Doc.  98-9485  Piled  4-10-98;  8:45  am) 

MLUNQ  COM  4S10-SS-P 

DEPARTMENT  OF  TRANSPORTATION 

BurMu  of  Tiwwpoittlon  Statiaties 

Agancy  Infdrmatkm  Cdlaction; 
Activity  Undar  0MB  Ravtow;  AirilM 
Sarvica  Quality  Parformanca 

action:  Notice. 


SUMMARY;  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13,  the  Bureau  of 
Transportation  Statistics  (BTS)  invites 
the  general  public,  industry  and  other 
Federal  Agencies  to  comment  on  the 
continuing  need  iat  and  usefulness  of 
BTS  collecting  data  cm  the  timeliness  of 
scheduled  domestic  passenger  flights 
and  the  incidence  of  lost  or  damaged 
baggage.  The  10  largest  domestic 
passenger  carriera  report  this  data  on  a 
monthly  basis. 

Commentera  should  address  whether 
BTS  accurately  estimated  the  reporting 
burden  and  if  there  are  other  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collected. 
dates:  Written  comments  should  be 
submitted  by  June  12, 1998. 
ADDRESSES:  Comments  should  be 
directed  to:  Office  of  Airline 
Information,  K-25,  Room  4125,  Bureau 
of  Transportation  Statistics,  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington.  DC  20590-0001. 

Comments:  Comments  should  identify 
the  OMB  »  2138-0041  and  submit  a 
duplicate  copy  to  the  address  listed 
above.  Commentera  wishing  the 
Department  to  acknowledge  receipt  of. 
their  comments  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  on  OMB 
#  2138-0041.  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Bemie  Stankus,  Office  of  Airline 
Information,  K-25,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street.  SW..  Washington. DC  20590- 
0001,  (202)  366-4387. 
SUPPI^MENTARY  INFORMATION: 

OMB  Approval  No:  2138-0041. 

Title:  Airline  Service  Quality 
Performance. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Large  domestic 
passenger  air  carriers — ^Alaska  Airlines, 


America  West  Airlines,  AmericsB 
Airlines.  Continental  Air  Lines.  Delta 
Air  Lines.  Northwest  Airlines. 
Southwest  Airlines,  Trans  World 
AirUnes.  United  Air  Lines,  US  Airways. 

Number  of  Respondents:  10. 

Estimated  Time  Per  Response:  19 
hours. 

Total  Armual  Burden:  2.280  hours. 

Needs  and  Uiei 

Consumer  Information 

Since  Pari  234  has  been  effective, 
carriera'  quality  of  service  has 
improved,  resulting  in  a  decrease  in  the 
niunber  of  consumer  complaints.  The 
Department  discloses  the  carriera'  on- 
time  performances  and  miriiandled 
bamage  information  to  the  public. 
Airane  passengera  are  now  more 
infomMd  to  make  carrier  selections 
based  on  the  quality  of  service  provided. 

Reducing  Air  Traffic  Delays 

Aircraft  tail  number,  whieels-up  and 
wheels-down  time  gives  the  FAA 
valuable  data  for  pinpointing  and 
analyzing  air  traffic  delays.  Wheels-up 
and  wheels-down  time  are  used  in 
conjimction  with  departure  and  arrival 
times  to  show  the  extrat  of  ground 
delays.  Elapsed  flight  time  (computed 
from  the  wneels-up  time  and  the 
wheels-down  time)  reveals  delays 
experienced  in  the  air.  The  reporting  of 
the  aircraft  tail  number  allows  the  FAA 
to  track  an  aircraft  through  the  air 
network,  which  enables  the  FAA  to 
study  the  ripple  effects  of  delays  at  hub 
airports.  Data  l^  aircraft  type  allov^  the 
FAA  to  calculate  the  capacity  impacted 
by  air  traffic  congestion.  The  data  can  be 
analyzed  for  airport  design  changes, 
new  equipment  purchases,  the  pi 
of  new  runways  or  airports  based  on 
current  and  projected  airport  delays, 
and  traffic  levels. 
Timothy  E.  Cannody, 
Director.  Office  ofAJriizw  InformatioB. 
Bureau  of  Transportation  Statistics. 
(PR  Doc.  98-9610  Filed  4-10-98;  8:45  am] 
BHJJNa  OOOE  4«10-r«-P 


DEPARTMENT  OP  THE  TREASURY 

Fadaial  Law  Enforoamant  Training 
Cantar 

AGENCY:  Advisory  Committee  to  the 

National  Center  for  State,  Local,  and 

International  Law  Enforcement 

Training. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  agenda  for  this  meeting 
includes  remarlu  by  the  Committee  co- 
chaira,  Elizabeth  Bresee,  Deputy 
Assistant  Secretary  (LE),  Department  of 
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the  Treasury,  and  Laurie  Robinson, 
Assistant  Attorney  General,  Office  of 
^lstice  Programs,  Department  of  Justice 
and  presentations  regarding  the 
Implementation  of  Adult  Learning 
Methodologies,  Bureau  of  International 
Narcotics  and  Law  Enforcement  ACEairs, 
and  the  Office  of  Antiterrorism 
Assistance  Program. 

DATES:  May  6, 1998. 
ADDRESSES:  EMplomatic  Security 
Training  Center,  Dunn  Loring,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hobart  M.  Henson,  Director,  National 
Center  for  State,  Local,  and  International 
Law  Enforcement  Training,  Federal  Law 
Enforcement  Training  Center,  Glynco, 
Georgia  31524. 1-800-743-5382. 

Dated:  April  1, 1998. 
IIolMrtM.HsaMm, 

Director.  National  Center  for  State,  Local,  and 
International  Law  Enforcement  Training. 
(FR  Doc  98-9468  Filed  4-10-98;  8:45  am] 
BtLUNQ  CODE  4»ie-4»4l 


UNITED  STATES  INFORMATION 
AGENCY 

Propoaed  Collection;  Commant 
Request 

AGBICY:  United  States  Information 
Agency. 

ACTION:  Proposed  Collection:  comment 
request. 

SUMMARY:  The  United  States  Information 
Agency,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
an  information  collection  requirement 
concerning  the  public  use  form  entitled 
"USIA-Sponsored  Educational  and 
Cultiual  Exchange  Activities,  USIA 
Program  Participant  Survey 
Questionnaire".  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3506(c)(2)(A)). 

USIA  is  requesting  OMB  approval  for 
a  three-year  reinstatement  and  revision 


to  the  currently  approved  coUecticm 
under  OMB  Nimiber  3116-0199  which 
is  scheduled  to  expire  on  July  31, 1998. 
The  information  collection  activity 
involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  the  Mutual  Educational  and  Cultiiral 
Exchange  Act  of  1961,  Pub.  L.  87-256. 
DATES:  Comments  are  due  on  or  before 
June  12, 1998. 

COPIES:  Copies  of  the  Request  for 
Qearance  (OMB-83-I),  supporting 
statement,  and  other  dociunents  that 
will  be  submitted  to  OMB  for  approval 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  USIA,  and 
also  to  the  USIA  Clearance  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer,  Ms.  Jeannette 
Ckovetti,  United  States  Information 
Agency,  M/AOL,  301  Fourth  Street. 
SW.,  Washington,  DC  20547,  telephone 
(202)  619-^4408,  internet  address: 
JGiovett«USIA.GOV;  and  OMB  review: 
Ms.  Victoria  Wassmer,  Office  of 
Information  and  Regulatory  Affiairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Docket 
Library,  Room  10202,  NEOB, 
Washington,  DC  20503,  Telephone  (202) 
395-3176. 

SUPPLBIBfTARY  INFORMATION:  PubUc 
reporting  burden  for  this  collection  of 
information  (Paper  Work  Reduction 
Project:  OMB  No.  3116-0199)  is 
estimated  to  average  forty  five  (45) 
minutes  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Responses 
are  volimtary  and  respondents  will  be 
required  to  respond  only  one  time. 
Comments  are  requested  on  the 
proposed  information  collection 
concerning  (a)  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  Agency's  burden 
estimates;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information  to  the  United  States 
Information  Agency,  M/AOL,  301 
Fourth  Street,  SW.,  Washington,  DC 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Docket 
Library,  Room  10202.  NEOB, 
Washington,  DC  20503. 

Current  Actions:  USIA  is  requesting 
OMB  approval  for  a  revision  to  the  total 
annual  biu-den  and  the  reinstatement  of 
this  collection  for  a  three-year  period. 

Title:  USLA-Sponsored  Educational 
and  Cultural  Exchange  Activities,  USIA 
Program  Participant  Survey 
Questionnaire. 

Form  Numbers:  N/A. 

Abstract:  In  the  interest  of  sound 
program  management,  USIA  undertakes 
the  collection  of  information  about 
program  effectiveness  necessary  to  the 
management  and  evaluation  of  USIA 
funded  educational  and  cultural 
exchange  programs.  USIA  seeks 
clearance  from  OMB  for  these 
information  collection  activities  among 
grantees  and  alumni/ae  of  these 
programs. 

Proposed  Frequency  of  Responses 

No.  of  Respondents:  5,600. 
Recordkeeping  Hours:  .A5. 
Total  Annual  Burden:  4,200. 

Dated:  April  8. 1998. 
Rom  Royal, 

Federal  Register  Liaison. 
[FR  Doc  98-9680  Filed  4-10-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14  CFR  Parte  107  and  108 

[Docket  Na  29183;  Amendment  No.  107- 
11;  108-18] 

Uneecorted  Acceee  Privilegee: 
Addreee  Change 

AOGNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


summary:  In  October  1995,  the  FAA 
published  a  final  rule  requiring 
employment  history  chedks  for 
individuals  authorized  access  to  a 
security  identification  display  area 
(SIDA)  of  a  U.S.  airport.  This  final  rule 
changes  the  Federal  Aviation 
Administration  address  to  which 
fingerprint  cards  required  for  certain 
employment  checks  must  be  forwarded. 
This  final  rule  annoimces  an 
administrative  decision  internal  to  the 
FAA  and  does  not  affect  the  substance 
of  the  October  1995  final  rule. 
EFFECTIVE  DATE:  May  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Valencia,  Office  of  Qvil  Aviation 
Security  PoUcy  and  Planning,  Policy 
and  Standards  Division,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3413. 
SUPPI-BfENTARY  INFORMATION 

Availability  of  Final  Rides 

An  electronic  copy  of  this  docimient 
may  be  downloaded  using  a  modem  and 
smtable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339).  the 
Federal  Re^stv's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661),  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  B<Mrd  service  (telephone:  800-* 
FAA-ARAC). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Federal  Register's  webpage  at  http-7/ 

www.acces8.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
dociunents. 

Any  person  may  obtain  a  copy  of  this 
final  nue  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1, 800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  amendment  number  or 
doc^uBt  number  of  this  final  rule. 


Persons  interested  in  being  placed  on 
the  mailing  list  for  future  Notices  of 
Proposed  Rulemaking  and  Final  Rules 
should  request  firom  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  that  describes  the 
application  procediire. 

Background 

Amendments  107-7  and  108-12 
required  airport  operators  and  air 
carriers  to  conduct  employment 
investigations  and  disqualify 
individuals  convicted  of  certain 
enumerated  crimes  from  having,  or 
being  able  to  authorize  others  to  have, 
unescorted  access  privileges  to  a 
security  identification  display  area 
(SIDA)  of  a  U.S.  airport  (60  FR  51854; 
October  3, 1995.)  lliis  rulemaking  was 
promulgated  to  enhance  the 
effectiveness  of  the  U.S.  civil  aviation 
seciuity  system  by  ensuring  that 
individuals  applying  fat  unescorted 
access  privileges  do  not  constitute  an 
imreasonable  risk  to  the  security  of  the 
aviation  system. 

One  of  the  requirements  of  the  final 
rule  is  that  airport  operators,  imder  part 
107,  and  air  carriers,  under  part  108, 
submit  the  fingerprint  cards  required  for 
certain  employment  investigation 
checks  to  the  FAA  at  its  800 
Independence  Ave.,  NW.,  Washington, 
DC  address.  However,  for  administrative 
reasons,  the  Office  of  Qvil  Aviation 
Security  has  determined  that  the  cards 
could  be  more  efficiently  processed  at 
the  FAA  field  office  in  St.  Loms, 
Missouri.  Therefore,  the  FAA  is 
amending  the  rules  to  indicate  this 
change  of  address.  The  newly 
designated  office  to  receive  the 
fingerprint  cards  is:  Federal  Aviation 
Administration.  Room  4597E.  9700  Page 
Avenue,  St  Louis.  MO  63132. 

Readers  will  observe  that  this  address 
does  not  appear  in  the  amended 
regulatory  language.  The  reason  for  not 
putting  a  specific  address  in  the  rule 
language  is  that,  for  every  diange  to  tids 
address,  the  FAA  must  amend  the 
regulations,  a  process  that  expends 
resources  imnecessarily.  However,  tlM 
FAA  also  realizes  that,  in  the  future,  if 
a  change  in  address  occurs,  airport 
operators  and  air  carriers  must,  as  a 
practical  matter,  have  such  information 

auickly.  Therefore,  the  FAA  had 
etermined  that  it  will  disclose  any 
changes  via  the  respective  security 
programs  to  ensure  that  airport 
operators  and  air  carriers  are  notified  of 
any  change  of  address  in  an  expeditious 
maimer. 

This  change  of  address  is  effective  in 
30  days.  The  FAA  believes  that  this 


constitutes  sufficient  notice  for  affscted 
persons  to  efiiact  the  change. 

Regulatory  Procna  Matters 

Because  this  is  an  administrative 
change  with  no  substantive  effsct  on 
any  regulation  and  because  the  change 
of  address  constitutes  no  costs  to 
regulated  parties,  the  FAA  has 
determined  that  prior  notice  and 
comment  is  imnecessary.  The  FAA  also 
certifies  that  this  administrative  change 
will  not  impose  a  significant  impact  on 
small  entities.  In  addition,  it  has  also 
been  determined  that  this  final  rule 
change  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866 
nor  is  it  a  significant  action  under  DOT 
regulatory  policies  and  procedures  (44 
FR  11034,  February  26, 1979). 

Paperwoiic  Reduction  Act 

Information  collection  requirements 
ioimd  in  §  107.31  and  108.33  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)).  and  have  been 
assigned  0MB  Control  Nimiber  2120- 
0564.  There  are  no  new  requirements  for 
information  collection  associated  with 
this  amendment 

List  of  Subjects  in  14  CFR  Parts  107  and 
108 

Air  carriers.  Air  transportation. 
Airlines,  Airplanes  operator  security. 
Aviation  safety.  Security  matters, 
Transportation,  Weapons. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  107  and  108  of  Title  14, 
Code  of  Federal  Regulations  as  follows: 

PART  107— AIRPORT  SECURITY 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  106(g),  5103, 40113, 
40119.  44701,  44702,  44706,  44901-44905, 
44907,  44913-44914, 44932, 44935-44936, 
46105. 

2.  Amend  §  107.31  to  revise  paragraph 
(i)(4)  to  read  as  follows: 

f  107.31    AceaaalnvMOgatlon. 


(i) '  '  • 

(4)  The  fingerprint  card  must  be 
fonrarded  to  the  Federal  Aviation 
Administration  at  the  location  specified 
by  the  Administrator. 
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(e)(4)  to  read  as  follo%vs 


PART  108-AIRPLANE  OPERATOR 
SECURITY 

3.  The  authority  citation  for  part  108  f^^-M   Aeoeee  liweatlgatlon. 

continues  to  read  as  follows:  *       *       *       *       * 

Anlhority:  49  U.S.C.  106(g).  40101. 40102.  («)  *   *   * 

40113, 40119. 44701-14713. 44901-44915.  (4)  The  fingerprint  card  must  be 

44931-44937.46105.  forwarded  to  the  Federal  Aviation 


4.  Amend  §  108  33  to  revise  paragraph    Administration  at  the  location  specified 


by  the  Administrator. 

Issued  in  Washington,  DC  on  April  7. 1998. 
Jan*  F.  Garvey, 
AdministraUx: 

(PR  Doc  98-9643  Filed  4-10-98;  8:45  am] 
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ENVIROflMENTAL  PROTECTION 
AGENCY 

(0PPT8-51882:  FRL-8771-8J 

Certain  Chemicale;  Prefnanufacture 
Noticea 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactvire 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
from  November  1, 1997  to  November  7, 
1997. 


*:  Written  comments, 

identified  by  the  document  control 
number  "(OPPTS-518821"  and  the 
specific  PMN  niimber,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protecticm  Agency.  401  M  St..  SW.,  Rm. 
ETG-099  Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncicOepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1/ 
6.1  file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPPTS-518821.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  AdcUtional  information  on 
electronic  submissions  can  be  foimd 
under  "SUPPLEMENTARY 
INFORMATION". 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  mariced  as  such.  Three  sanitized 
copies  of  any  comments  containing 
inRvmation  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  tkey  believe  is  entitled  to 


treatment  as  CBI  by  EPA  must  assnt  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  fix' 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545, 401  M  St,  SW., 
Washington,  DC.  20460,  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:  TSCA- 
HotlineOepamail.epa.gov. 
8UPPt.EMB«TARY  INFORMATION:  Under  the 
provisions  of  TSCA,  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  diemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  for  this 
notice  imder  docket  niunber  "IOPPT&- 
51882]"  (including  conunents  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC),  Rm.  NEM-^607, 401 M  St.,  SW., 
Washington.  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opptncic9epainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fonn 
of  encryption. 

The  official  record  for  this  notice,  ais 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 


printed,  paper  fcmn  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
docummt. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manu&cturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  underetand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  me  consolidated 
notice  since  such  Information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing^  the  data. 
Health  and  safety  data  are  not 
simmiarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 
In  those  submissions  where  health  and 
sals^  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 
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For  persons  who  are  interested  in  data  at  (202)  280-1532,  TDD  (202)  554-0551.  wiU  be  reviewed  and  appropriate 

not  included  in  this  notice,  access  can  for  generic  use  infonnation.  health  and  amendments  will  be  made  as  deemed 

be  secured  at  EPA  Headquarters  in  the  saft^  data  not  claimed  as  confidential  necessary. 

NOC  at  the  address  provided  above.  or  status  reports  on  section  5  filings.  Tliis  notice  will  identify  (I)  PMNs 

Additionally,  interested  parties  may  Send  all  comments  to  the  address  received;  and  (H)  Notices  of 

telephone  the  Document  Control  Office  listed  above.  AU  comments  received  Commencement  to  manufacture/import. 

I.  32  Premanufacture  Notices  Received  From:  1 1/01/97  to  1 1/07/97 


Case  No. 


F»-98-0111 

P-96-0112 

P-9fr^113 

P-96-0114 

P-9e-0115 
P-98-0116 
P-98-0117 

P-08-0118 

P-98-0119 

P-98-0120 


P-98-0121 

P-98-0122 

P-98-0123 

P-98-0124 

P-98-0125 

P-98-0126 

P-98-0127 

F»-9ft-0128 

P-98-0129 
P-98-0130 
P-98-0131 
P-98-0132 
P-98-0133 
P-98-0134 
P-98-0135 

F^-98-0136 

P-98-0137 

P-98-0138 

P-98-0139 

.P-98-0140 

P-98-0141 


Received 
Date 


11/03/97 

11/04/97 

11/04/97 

11/04/97 

11A>4/97 
11/04/97 
11/03«7 

11/04/97 

11A)4/97 

11/05/97 


11/06/97 

11/08/97 

11/05/97 

11/08/97 

11/08/97 

11/08/97 

11/08/97 

11/08/97 

11/08«7 
11/08/97 
11/08/97 
11/08/97 
11/08/97 
11/08/97 
11/06/97 

11/06/97 

11/08/97 

11/06«7 

11/06/97 

11/08/97 

11/07/97 


Proiected 

Notice 
End  Dale 


02/01/98 
02/02/98 
02/02/98 
02J02/96 

02A12W8 
02/01/96 

02/02/98 

02/02/98 

02/03/98 


02/04/98 

02A)4/96 

02/03/98 

02/04/98 

02/04/98 

02/04/98 

02/04/98 

02/04/98 

02/04/M 
02/04/98 
02/04/98 
02/04/98 
02/04/98 
02A)4/98 
02/04/98 

02/04/98 

02/04/98 

02/04/98 

02/04/98 

02/04/98 

02/05/98 


Manufacturer/importer 


Union  Carbide  Cor- 

poranon 
CBI 

The  Goodyear  Tire  & 
Rubber  Cgnipany 
Dow  Coming 

CBI 
CBI 
CBI 

CBI 

Dow  Coming 

Ciba  specialty  chemi- 
cals oorporetion - 
textile  dyes 


The  Dow  Chemical 

Company 
The  Dow  Chemical 

Company 
CBI 

Cyteclndustries 

Alox  Corporation 

Alox  Corporation 

Ciba  Specialty  Chemi- 
cals Corporation 
Ciba  Specialty  Chemi- 
cals Corporation 
SC  Johnson  Polymer 
SC  Johnson  Polymer 
SC  Johnson  Polymer 
SC  Johnson  Polymer 
SC  Johnson  Polymer 
SC  Johnson  Polymer 
CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


(S)  Chemical  intermednte 

(S)  Raw  malarial  used  in  the  manu- 
facture o(  phcioresiBt 
(S)  Polymerization  catalyst 

(S)  SWcones  sealant  component 

(Q)  Open,  non  dispersive  use 

(G)  Lubricant  addttive 

(S)  A  dispersive  dye  tor  Ink  Jet  printer 

(G)  Organic  synthesis 

(S)  SHioone  sealant  component 

(S)  Dye  for  cellulosic  fben 


(G)  Prepolymer  tor  isocyanate  poly- 

urethane 
(G)  Polymer  for  bonding  textiles  and/ 

or  fibers 
(G)  Dispersing  agent 

(G)  For  use  in  the  preparation  of  Wax 
polymers 

(S)  Rust  preventive;  corrosion  inhft)i- 
tor  lubricant;  hydrotrope;  deaner 

(S)  Rust  preventive:  corrosion  inhibi- 
tor; lubricant;  hydrotrope;  cleaner 

(S)  Basic  dye  for  dyeing  acryic  fibers 

(S)  Basic  dye  for  dyeing  acryfic  fibers 

(G)  Open,  non-dtapersive  use. 
(G)  Open,  nonHispersive  use. 
(G)  Open,  norvdnpersive  use 
(G)  OJMn,  nonsispersive  use. 
(G)  OfMn.  non-dnperstve  use. 
(G)  Open,  non-dnpersive  use. 
(G)  Polymeric  component  of  an  ink  or 

costing 
(G)  Polymeric  component  of  an  ink  or 

coating 
(G)  Polymeric  component  of  an  ink  or 

coating 
(G)  Polymeric  component  of  an  ink  or 

coating 
(G)  Polymeric  component  of  an  ink  or 

coating 
(G)  Polymeric  component  of  an  ink  or 

coating 
(G)  A  metal  extractant  I 


-  Chemical 


(S)  3cyctohexene-1-carboxylic  add, 

methyl  ester 
(G)  Phenolic  novolak  resin 

(G)  Cobalt  based  ziegler-natta  cata- 
lyst 
(G)  Alcoxysily-functionai 

polydimethytsitoxane 
(G)  Acrylic  copolymer 
(G)  Ester  copolymer 
(G)  Polysulfonyl,  copper 

phthatocyanine  salts 
(G)      Morpholine,      4-<substituted-5- 

melhoxyphenyl)suitonyq 
(G)  Aficox^iyt-functnnal 

pd^dfcnethylsHoxane 
(G)     2-nathalenesulfonic     add,     7- 

amino4-hydroxy-,     coupled     with 

dtezolized        amino-{ni-{I4-amino- 

sulto-1- 

naphthalenyqazolphenyqamim^- 

sulfopheny<]azo-2- 

naphlhelenesultonic  add  and  hy- 

droxy-<phenylamino)-2- 

naphthalenesultonic   add,   sodhjm 

salts 
(G)  Polyurethane  prepolymer 

(G)  Water  dispersable  polyurethane 

prepolymer 
(G)  Ammonium 

benzophenonecartxncyiate 
(G)  Ureido  maleatss  and  fumarates 

(G)  Aliphatic  amine  salts  of  aliphatk: 

adds 
(G)  Aiphatic  amine  salts  of  aliphatic 

adds 
(G)  Methine  bkie  dye 

(G)  Methine  blue  dye 

(G)  Styrene  acrylata 
(G)  Styrene  acrylate 
(G)  Styrene  acrylate 
(G)  Styrene  acrylata 
(G)  Styrene  acrylate 
(G)  Styrene  acrylate 
(G)  Aoyiic  /aromatic  copolymer 

(G)  Ammonium  salt  of  acryfic  /  wo- 

matk:  copolymer 
(G)  Monoethanolamine  salt  of  acryfic/ 

aromatic  copolymer 
(G)   Oimelhylamino  elhanol  salt  of 

acryfic/aromatic  copolymer 
(G)  Morpholine  salt  of  acryfic/aromatic 

copolymer 
(G)  Sodhjm  salt  of  acryfic/aromatic 

copolymer 
(G)  Phciaphoric  add  ester 
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I.  32  Premanufacture  Notices  Received  From:. 11/01/97  to  11/07/97— Corrtinued 


CMeNo. 


P-9e-0142 


Rcosivsd 
Date 


11/07/97 


Protodad 

NottM 
End  Dal* 


02/06/96 


Hanutacturer/lmportar 


C8I 


(Q)  A  metal  exiractant 


Chefnical 


(Q)  Phoaphoric  acid 


Case  No. 


P-93-0068 

P-96-1131 
P-96-1946 
P^96-07S8 
P-46-0936 
P-96-1014 
P-96-1217 
P-06-1283 

P-9e-142S 
P-96-1426 
P-96-1S65 
P-97-0618 
P-07-0642 
P-«7-0e22 
P-97-0e80 


II.  15  Notices  of  Commencement  Received  From:  11/01/97  to  11/07/97 


Received  Date 


11/07/97 

11/07/97 
11/07/97 
11/06/97 
11/07/97 
11/07/97 
11/07/97 
11/03/97 

11/04/97 
11/04/97 
11/03»7 
11/03/97 
11/03/97 
11/03/97 
11/03«7 


Commencement/Im- 
port Date 


10/07/97 

10C7/97 
10/26/97 
11/03/97 
1»21/97 
1»2(V97 
10/07/97 
07/30/97 

10^9/97 
10/10^7 
10/15/97 
09/2S/97 
10/28/97 
10/23/97 
10/27/97 


Chemical 


(G)  Alcyl  methacryWes.  cydoakyl  methaciytete,  aminoalcyt  me«hacfylate 

copolymer,  al(ytammonium  saR 
^)Aciyl  resin 

(G)  Melhacfytated  pdyolaln.  capped  with  isocyanato 
(Q)  DicNoio,  hydroxy,  hydrazlncHafbomonocyde-niunohydrochioride 
(G)  2  NM>thalenol.1-nphenyl  az(4  phenyl  azol-4*yl  derivaUves. 
(G)  Polydlmethylsitoxane  polymelhylmethaxrylate  gralt  copolymer 
(G)  Potyelhyleneimine  derivative 
(G)  Aliphatic  polyol.  polymer  wHh  aromatic  polycarboxyic  acid,  eslar  with 


saR 
modifier 


(G)  SM  ol  a  modMed  talow  alcylenediamine 

(G)  S(«  of  a  fatty  alcylenedtenine  derivative 

(G)  Alcyl  poly(oxyelhytene)  suAjric  add  ester,  sut)slitijled 

(G)  leophttialc  add  polymer  with  aitanolamine,  tMnzoic  add 

(S)  Polyurethane  polymer  (complex  polymer) 

(G)  ModHied  polytMJtadtone 

(G)A«cylpheny«polyeiheralcanolamine 


List  af  Sabjacti 

Environmental  protection, 
Premanufacture  notices. 

Dated:  April  4. 1998. 

Oicar  Manias, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

IFR  Doc.  98-9674  Filed  4-10-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPT8-41883;  FRL-«771-0| 

Certain  Chemicals;  Premanutacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pwrtaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
fh)m  November  10, 1997  to  November 
14. 1997. 

ADDRESSES:  Written  comments, 
identified  by  the  docimient  control 
number  "[OPPTS-51883)"  and  the 
specific  PKfN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW..  Rm. 
ETG-099  Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  l^  sending    -, 
electronic  mail  (e-mail)  to: 
.  oppt.ncicOepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  s(>ecial 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1/ 
6.1  file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPPTS-518831.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORMATION". 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  they  believe  is  entitled  to       . 


treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 

FOR  FURTHER  INFORMATION  contact: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Divisioft 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC,  20460,  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:-TSCA- 
HoUine@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA,  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  ^bmissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  for  this 
notice  under  docket  niunber  "[OPPTS- 
51883]"  (including  comments  end  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC),  Rm.  NEM-B607, 401  M  St..  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.ncicde{>amail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 


printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directiy  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADE«ESSES"  at  the  beginning  of  this 
doomient. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  imderstand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  imder  the  new  format.  The 
status  reports  of  substances  imder 
review,  potential  production  volimie, 
and  simmiaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  die  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
siunmarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufactiirer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  seoue  information  on  such 
studies. 
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For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NQC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 


at  (202)  260-1532.  TDD  (202)  554-0551, 
for  gmeric  use  information,  health  and 
salrty  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 
Send  all  comments  to  the  address 
listed  above.  All  comments  received 


will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  and  (U)  Notices  of 
Commencement  to  manufacture/import. 


1. 24  Premanufacture  htotices  Received  From:  1 1/1 0/97  to  1 1/1 4/97 

Case  No. 

Received 
Date 

Projected 

Notice 
End  Date 

porter 

Use 

Chemical 

P-9»-0143 

02/1(V98 

CBI 

(Q)  Coating  resin. 

(G)  Polyester  polyurethane  acryfic 

open,  iKNHSsper- 

. 

siveuse 

P-98-0144 

11/12«7 

02/10/98 

CBI 

(G)  Dispersive  use 

(G)  Poly  cartxwylk:  ackl.  sodum  salt 

P-9fr^145 
P-9»-0146 

11/12/97 
11/13«7 

02/10/98 
02/11/98 

CBI 
GBI 

(G)  Dispersive  use 

(S)  Organic  synthesis  intermediate 

(Q)  Poly  carboxyHc,  sodium  salt 

(va)  Ammo  Danzorwtermonocyae 

P-98-0147 

11/12/97 

02/1Qf98 

CBI 

(G)  Open,  non-dispersive 

(G)  Modified  dphenytmelhyane  diisocyanate 

P-98-0148 

11/12/97 

02/10/98 

Eastman  Kodak 
Company 

(G)  Contained  use  in  an  articte 

(G)  Hexanoic  add,  trisubstituted 
methylphenyl  ester 

P-9a-0149 

11/12/97 

02/10/98 

CBI 

(S)  Printing  inits;  wood  coating 

(G)  Epoxy  aoylate 

P-98-01S0 

11/12«7 

02/10/98 

CBI 

(8)  Fonnuiation  component  for  uv 
curable  into;  formulation  compo- 

(S) Polyloxy(methyl-l,2-ethanediyl)J.  alpha- 

( 1  -oxo-2-p(  upenyl)-omega-((tatrahydro-2- 

nent  for  UV  or  peroxide  cured 

furanyl)methoxy]- 

adhesives;  UV  curBt)ie  coatings 

P-98-0151 

11/12»7 

02/10/98 

CBI 

(G)         Open,         ix)r>-dispersive 
(chelating  agent) 

(G)  Amino  carboxylate  salt 

P-98-0152 

11/13«7 

02/11/98 

CBI 

(G)  Reactant  in  manufactunng  of 
thennosetting  adhesive  polymer 

(G)  Disubstitution  benzene  ether 

P-98-0153 

11/13«7 

02/11/96 

Mmia  Industries,  Inc. 

(S)  Paper  condKiorting;  fabric,  tax- 
ne  soneniig 

(S)  B-aianine.  n,n-bis(2-ftfninoethyt)-af>- 
disoya  acyl  derivative 

P-98-0154 

11/13/97 

02/11/98 

Air  Products  and 
Chemicals,  Inc. 

(S)  Chemical  vapor  deposition 

(S)  Bis  (tertiary  butyl  amino)  siane 

P-98-0155 

11/13«7 

02/11/98 

CBI 

(G)    Reactant  in   manufacture  of 
thermosetting  adhesive  polymer 

(G)  Disubstitution  benzene  ether,  polymer 
with  substituted  phenol 

P-9fr^156 

11/13/97 

02/11/98 

CBI 

(G)  Thermosetting  adhesive  poly- 

fTMV 

(G)  Phenolic  polyrner-modHied  siNcone 

P-98-0157 

11/13/97 

02/11/98 

CBI 

(G)  Thennosetting  adhesive  poly- 
mer 
(G)  TfieriiKiseHiiig  adhesive  poly- 

(Q)  Phenoic  polymer-modified  silicone 

P-98-0158 

11/13«7 

02/11/98 

CBI 

(G)  Phenoic  polymer-modified  stkcone 

P^98-0162 

11/14/97 

02/12/98 

/Uied  Signal  Inc. 

(S)  Coating  (radotion  curable);  inlcs 
(radtotwn    curable);    adhestves 
(radtation  curable) 

(S)  Butanedtok:  acM.  bis{4-(ethenytoxy)butyl| 
ester 

P-98-0163 

11/14«7 

02/12/98 

Allied  Signal  Inc. 

(S)  Coating  (radnlion  curable);  inks 
(raamon    curame;,     aonesives 
(radiatkxi  curable) 

(S)  Hexanednic  acM.  bis(4- 
(ethenyfc>xy)butyl]  ester 

P-98-0164 

11/14/97 

02/12/98 

Aied  Signal  Ina 

(S)  Coating  (radtatkxi  curable);  inks 
(radMon    curable);    adhesives 
(radMon  curable) 

(G)  Vinyl  ether  terminated  polyester  polymer 

P-98-0165 

11/14/97 

02/12/98 

ANed  Signal  Inc. 

(S)  Coating  (radntion  curable);  inks 
(ladtation    curMe);    adhesives 
(radiatkm  curaue) 

(G)  Vinyl  ether  tenninated  polyester  polymer 

P-98-0166 

11/14/97 

02/12/98 

AMed  Signal  mc. 

(S)  Coating  (radiatkm  curable);  inks 
(radiatk)n    curable);    adhesives 
(radiation  curabie) 

(S)  1-Butanol,  4-(ethenyk>xyK  benzoete 

P-98-0167 

11/14«7 

02/12/98 

AKed  Signal  Inc. 

(S)  Coaling  (radtation  curable);  inks 
(radiatwn    curabie);    adhesives 
(radtotion  curable) 

(S)  Cyck)hexanemethanol,  4- 
[(ethenytoxy)methy<]-,  benzoate 

P-98-0177 

11/13W7 

02/11/98 

Dow  Coming 

(S)  Emulsifier 

(G)  Sik»ne  glycol 

f*-98-0178 

11/14/97 

02/12/98 

CBI 

(G)  Raw  material  for  coil  coatings 

(G)  Thennosetting  polyacryKc  resin,  acryl- 

amide  type 

II.  4  Notices  of  Commencement  Received  From:  1 1/10/97  to  1 1/14/97 


Case  No. 

Received 
Date 

Commencement/Import 

Chemical 

P-97-0642 
P-97-0543 
P-97-0719 

11/12/97 
11/12/97 
11/13«7 

10/10/97 
10/1Qf97 
10/23/97 

(G)  neteromonocyde,  4-meinyt-4-suostituted-,  metnynunate 
(G)  Heteromonocyde,  4-methyt-4-substituted-,  melhylsulltfe 
(G)  3,6-Diiydroxy-4-(1,1-dimethytethyObenzo<»t)opolycycle 

19  98 
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4  Notices  of  Commencement  Received  From:  11/10/97  to  11/14/97— Continued 


Com  No. 

R«c«ived 
D«t« 

Commencement/Import 

Ctwmtcal 

P-«7-oe78 

11/14/97 

10/17/97 

(Q)  Hydroxylamine 

ListofSukiects 

Environmental  protection, 
Premanufacture  notices. 

Dated:  April  3, 1998. 

OKarMaraiw 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc  98-9673  Filed  4-10-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPT8-61M4;  FRL-«772-11 

Certain  Chemtcala;  Premanufacture 
Noticea 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
from  November  17, 1997  to  November 
21, 1997. 

A00RE88E8:  Written  comments, 
identified  by  the  document  control 
number  "[OPPTS-518841"  and  the 
specific  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency,  401  M  St..  SW.,  Rm. 
ETG-099  Washington.  DC  20460. 
_  Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncicOepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1/ 
6.1  file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
IOPPTS-518841.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
onUne  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORMATION". 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  Uiey  believe  is  entitled  to 


treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission.  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter, 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Preventicm 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St..  SW., 
Washington,  DC,  20460.  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 
8UPPI.EMB4TARY  iNFORMAT)0N:'Under  the 
provisions  of  TSCA,  EPA  is  required  to 
publish  notice  of  receipt  and  statiis 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  appUcation 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissims 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  ^emical  sul^ances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  tat  this 
notice  under  docket  number  "{OPPTS- 
51884]"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  recordt 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC),  Rm.  NEM-B607, 401  M  St..  SW.. 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opptncic9epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 


printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
dociunent. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  regulated  commxmity,  the  users  of 
this  i^ormation  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report.  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  sununaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
stformat  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Mmufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directiy  to  secure  information  on  such 
studies. 
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-  For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NQC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 


at  (202)  260-1532,  TDD  (202)  554-0551, 
for  generic  use  information,  health  and 
saf^  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 
Send  all  comments  to  the  address 
listed  above.  All  comments  received 


will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  and  (11)  Notices  of 
Commencement  to  manufacture/import 


1. 27  Premanufacture  Notices  Received  From:  11/17/97  to  11/21/97 


Case  No. 


P-98-0159 
P^-9a-0160 
P-98-0161 


P-W-016e 


P-98-0169 


P-98-0170 


Received 
Date 


11/18/97 
11/17/97 
11/17/97 


11/17/97 


11/17/97 


11/17/97 


P-98-0171      11/17/97 


P-98-0172 

P-08-0173 

P-«8-0174 
P-98-0175 
P-98-0176 
P-98-0179 

P-9&-0180 

P-98-0181 
P-98-0182 

P-98-G183 

P-9ft-0184 

P-98-0185 


P-96-0186 
P-9ft-0187 
P-96-0188 
P-98-0189 
P-«e-0190 
P^^8-0191 


P-9ft-0192 
P-98-0195 


11/17/97 

11/17/97 

11/17/97 
11/17/97 
11/17/97 
11/18/97 

11/20«7 

11/19/97 
11/18/97 

11/18/97 

11/21/97 

11/20/97 


11/18/97 
11/20/97 
11/20/97 
11/20/97 
UI20I97 
U/20/97 


11/20/97 
11/21/97 


Projected 

Notice 
End  Date 


02/16/96 
02/15/98 
02/15/98 


02/15/98 


02/15/98 


02/15/98 


02/15/96 


02/15/96 


02/15/98 
02/15/98 
02/15/96 
02/16«6 

02/18/96 

02/17/98 
02/16/98 

02/16/96 


02/16/96 


02/16/96 
02/18/98 
02/18/96 
02/18/96 
02/16/98 
02/16/96 


02/16/96 
02/19/96 


Manufactuier/lm- 
porter 


C8I 

CBI 

Bush  Boaice /\ilen 
Inc. 


CBI 


CBI 


CBI 


CBI 


02/15«8     CBI 


CBI 


CBI 
CBI 
CBI 
CBI 

3M  Company 

CBI 
CBI 

CBI 

CBI 


CBI 


CBI 

UOP 

UOP 

UOP 

UOP 

UOP 


Deichhold  Cttemicals 

Inc. 
CBI 


Use 


(S)  Curing  agent  for  expoxy  coet- 

ng  systems 
(S)  Screen  inks;  flexo  inks;  plastic 

OOflttlflOS 

(S)  Fragrance  tor  air  freshers;  fra- 
grance for  Kquid  detergent;  fra- 
grance for  iqwd  surface  deen- 
ers;  fragrance  tor  soaps;  fra- 
grance for  shampoo/  shower  gel; 
fragrance  for  househoM  products 

(S)  A  crosslinking  agent  tor  epoxy- 
type  coatings  tor  metal  sub- 
stances 

(S)  A  crosslinking  agent  for  epoxy- 
type  coatings  for  metal  sub- 
stances 

(S)  A  crosslinking  agent  for  apoxy- 
type  coatings  tor  metal  sub- 
stances 

(S)  A  crosslinking  agent  for  epoxy- 
type  coatings  for  metal  sub- 
stances 

(S)  A  crosslinking  agent  for  epoxy- 
type  coatings  for  metal  sub- 
stances 

(^)  A  crosslinking  agent  tor  epoxy- 
type  coatings  for  metal  suth 
stances 

(G)  Petroleum  additive 

(G)  Petroleum  additive 

(G)  Petroleum  additive 

(G)  Open,  nort-dispersive  (coating 
materiaO 

(G)  Resin 

(G)  Coating  comportent 

(G)   Component  of  coating 

open  use 
(G)   Component   of  coating   with 

open  use 
(G)  Open  noTHispersive 


(G)  PestKkte  inert 


(G)  Dye  for  printing  material 

(G)  Catalyst  precursor 

(G)  Catalyst  precursor 

(G)  Catalyst  precursor 

(G)  Catalyst  precursor 

(G)  Contained  use,  isolated  inter- 
mediate for  chemical  marHjfac- 
turing  process 

(S)  Binder  in  uv  curable  inks  & 
coatings 

(G)  Highly  dnpersive  use 


Chemical 


(G)  Polyamine  adduct 

(G)  Urethane  acrylate 

(S)       Propanoic      ackl,       2-me(hyt-1,7,7- 
trimethytoicycto  (2.2.1]  hept-yl  ester.  Text 


(G)  Btocked  aromatic  polyisocyanate 


(Q)  Btocked  aromatk:  polyisocyanate 


(G)  Btocked  aromatic  polyisocyanate 


(G)  Btocked  aromatic  poiyisocyaiwte 


(G)  Btocked  aromatic  polyisocyanate 


(G)  Btocked  aromatic  polyisocyanate 


(Q)  Phenyl  azo  acetate  ester 
(G)  Phenyl  azo  achate  ester    . 
(G)  Ptwnyl  azo  acetate  ester 
(G)  Silane  aspartate 

(G)  Copolymer  of  aromatic  diesters  and  alcyl 

polyols 
(G)  Nor>-voiatiie  emulsion  acrylic  polymer 
(G)  Cationic  aqueous  resin  daperion 

(G)  Caiionto  aqueous  resin  daperston 

(G)  Benzene  sulfonic  add  4-{I  1-[I(-2-</) 
phenyO  amino  cartxirtyl]  -2  oxopropyl]  azo] 
•dnitro 

(S)  Bhanol,  2,2',2"-nltritolrts-,  compound 
with  alpha-{2,4,64ito  (1- 

phenylelhyl)phenyl)-omega-hydroxypoly 
(oxy-1 ,2-ethanediyQpho8phate 

(G)  Magenta  azo  sulphor>ic  ackl,  sodum 

(G)IJgand 

(G)Ligand 

(Q)Ligw)d 

(G)Ugwid 

(G)  Aromatic  sulfonto,  alcali  metal  salt 


(Gj  Epoxy  acrylate  ester 

(G)  Trisubstituted  aliphatic  atoehyde 
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II.  19  Notices  of  Commencement  Received  From:  11/17/97  to  11/21/97 


Case  No. 

Received  Date 

Commencement/Im- 
port Date 

Chemical 

P-92-0403 

11/18«7 

11/07/97 

(G)  Azou  coupling  a  substitution  hydroxy  naphthalene  cartnnHene  sulfonic 
add  a  substituted 

P-95-1288 

11/18/97 

11/11/97 

(S)  2-Naphthalenol.  octyl 

P-97-0408 

11/18/97 

11/07/97 

(G)  Fatty  acids,  ester 

P-97-570 

11/2(V97 

1/18/97 

(G)  Carbamony-4-(3-substituted-phenyl-5-phenyla2ollan 

P-97-0646 

11/21/97 

10/29/97 

(G)  Polymer  from  methylene  diphenyl  diisocyanate  and  polymer  from 
hexanedioic  acid  1,4,  butane  diol  and  2,2  (dimethyl-1,3-propane  diol) 

P-97-0647 

11/21/97 

10/29«7 

(Q)  Polymer  from  methylene  diphenyl  diisocyanate  and  polymer  from 
hexanedioic  add  1,4,  butane  diol  and  2,2  (dimettiyl-l^propane  dioO 

P-97-0873 

11/19«7 

11/17/97 

(G)  Acrylate  functional  polyester 

P-97-0680 

11/21/97 

11/12/97 

(Q)  Poty(oxymethyl-l,2  ethanedily  alpha,  hydro-omega  hydro,  polymer  with 

- 

diisocyanate  methyl  benzene 

P-07-0681 

11/21/97 

11/12/97 

(G)  Reaction  product  of  2-OKepaneone,2,2  oxybis  ethanol  and 
dicyclohexane-4,4-diisocycanate  and  hexanedioic 

P-97-0682 

11/21/97 

11/12«7 

(G)  Reaction  product  of  2-oxepaneone,2,2  oxybis  ethanol  and 
dk;yciohexane-4,4-diieocycanate  and  hexanedioic 

P-97-0754 

11/18«7 

10C6«7 

(G)  Blocked  isocyanate 

P-97-064« 

11/2(V97 

10^29^7 

(G)  2-Propenone  add,  polyester  with  vinyl  monomers,  salt  disodium.  diso- 
dkim  dtouMde  inHated 

P-97-0e66 

11/18«7 

10/29/97 

(G)  Non-volante  acrylic  copolymar 

P-97-0e75 

11/19/97 

10/28/97 

(G)  Malhacrylic  add  ester 

P-97-0e76 

11/19/97 

10/28/97 

(G)  Methacryli^add  ester 

P-97-0877 

11/19«7 

10/28/97 

(G)  Melhacrylic  add  ester 

P-97-0e86 

11/19W7 

1(y28«7 

(G)  I4elhaciylic  add  ester 

P-97-0029 

11/ia«7 

11/06/97 

(G)  Oisubetituled  acalonilrile 

p-97-<»ao 

11/19/97 

1008/97 

(G)  Epoocy  resin 

List  arSa^acti 

Enviramnental  protection. 
Prananufscture  notices. 

Dated:  April  1, 19M. 


Oacarl 

Acting  Dinctor,  bifdnimtiom  ktattogment 
Orvinan,  Office  ofPoOutkM  PnwiOion  ani 
Toxics. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPT8-61886;  FRL-6772-ai 

Certain  Chemicals;  Premanufacture 
Noticee 

AOBUCY:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactiire 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
docviment  contains  notices  received 
from  November  24, 1997  to  November 
28, 1997. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51885]"  and  the 
specific  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Envirpnmental 
Protection  Agency,  401  M  St.,  SW.,  Rm. 
ETG-099  Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncic^pamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1/ 
6.1  file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  mmiber 
(OPPTS-518851.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Expository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORMATION". 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  Uiey  believe  is  entitled  to 


treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  vidtfa  40  CFR  2.203Q))  £or 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St..  SW., 
Washington,  DC,  20460,  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:  TSCA-  . 
Hothne@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA.  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received!  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  natiire  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status  - 
reports  of  all  chemical  substances 
imdergoing  review  and  receipt  of 
notices  of  commencement.     -'  •     ,- 

A  record  has  been  established  for  this 
notice  under  docket  nimiber  "(OPPTS- 
51885)"  (including  comments.and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC),  Rm.  NEM-B607, 401  M  St,  SW„ 
Washington,  DC  20460.  ^  *     "    ' 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.ncic^pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  f(»m. 
Accordingly,  EPA  will  transfer  all 
conmients  received  electronically  into 


printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  imder  the  new  format.  The 
status  reports  of  substances  imder 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volmne  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufactiuer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 
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For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NQC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  C^ce 


at  (202)  260-1532,  TDD  (202)  554-0551. 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidmtial 
or  status  reports  on  section  5  filings. 
Send  all  comments  to  the  address 
listed  above.  All  comments  received 


will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  and  (U)  Notices  of 
Commencement  to  manufectiire/import. 


1. 16  Premanufacture  Notices  Received  From:  11/24/97  to  11/28/97 

Case  No. 

Received 
Date 

Projected 

Notice 
End  Date 

Manutacturer/lm- 
porter 

Um 

Cttemical 

P-98-0193 

11/24/97 

0202/98 

CBI 

(u)  Binaer  resm  tor  Ntnograpnic 

piMing  inks 

caitxxts  resins,  dieneophile  modWed  poly- 
mer with  pentaerythritol  and  polya>(yiene 
oxide. 
(G)  Cycioolefin  polymer 

P-98-0194 

U/2A/97 

02/22/98 

Zeuii  Amenca  Inc. 

(S)  Optical  parts  substrates  (lens, 

prism,  etc.) 
(Q)  Contained  use  catalyst  precur- 

P-98-0196 

11/25/97 

02/23/98 

UOP 

(G)  Transition  metal  salt 

sor   for    petrochemicai    (hydro- 

cartMn)  process 

P-98-0197 

11/28/97 

02/27/98 

CBI 

(G)  Open,  non-dispersive  use 

(G)  Hydroxy  oligomer 

P-98-0198 
P-98-0199 

11/25/97 
11/25/97 

02/23«8 
02/23/98 

CBI 
Dupont 

(G)  Destmctive  use 

(S)    Phenol.   5-amino2.4-dtahloro-,   hydro- 
chloride 

(G)  Protective  coatings  arxJ  sur- 
(G)  Protective  coating  additive 

(G)  Polyvinyl  fluoride  copolymer 

P-98-0200 

11/28/97 

02/26/98 

CBI 

(G)  Fatty  acid  modified  phenolic  polymer 

P-96-0201 

11/28/97 

02/26/98 

CBI 

(G)  Protective  coating  addttive 

(G)  Fatty  acid  modffied  phenolic  polymer 

P-9&-0202 

11/28/97 

02/26/98 

CBI 

(G)  Protective  coating  additive 

(G)  Fatty  add  modified  phenolic  polymer 

P-9e-0203 

11/28«7 

02/26/98 

CBI 

(G)  Protective  coating  additive 

(G)  Fatty  add  modified  phenolic  polymer 

P-96-0204 

11/28«7 

02/26/98 

CBI 

(Q)  Protective  coating  addttive 

(G)  Fatty  add  modified  phenolic  polymer 

P-98-0e05 

U/26197 

02/26/98 

CBI 

(G)  Protective  coeting  additive 

(G)  Fatty  add  modHiad  phenolic  polymar 

P-98-0206 

11/28/97 

02/26/98 

CBI 

(G)  Intennediate 

(G)  Perfluoroelcyl  chiorosiane 

P-98-0209 

11/28«7 

02/26/98 

CBI 

(G)  Dampeneing  fluids 

(G)  Bis-perfluoroalcyl  disHoxane 

P-98-0212 

11/24/97 

02/22/98 

CBI 

(G)  Open,  non-dispersive  use 

(G)    Sutntituted    phenyl    bis    (sut>stituted 

P-98-0213 

11/28/97 

02/26/98 

CBI 

(G)  Open,  non-dispesive  use 

(G) /Vcrylic  resin 

4  Notices  of  Commencement  Received  From:  1 1/24/97  to  1 1/28/97 


Case  No. 

Received  Date 

Commencement/Im- 
porter 

Chemical 

P-97-^)504 
P-97-0578 
P-97-0812 

P-97-08a3 

UI25I97 
11/28/97 
11/24/97 

11/24«7 

11/06/97 
11/14/97 
11/19/97 

11/11/97 

(G)  Haloaromatic  aldehyde 

(Q)  »«aft)onK>yl-4-(3-8ut>stituted-phenytazoK1-phenyf-Spyrazolone 

(8)   Naphthalenesulfonia  add,   methylenetMS-,   compound  with   2,22- 

nitriiolris  (athanoQ  (1:2) 
(S)  Polymer  of:  poly(oxy{methy«-1,2-ethanediyt)l,  alpha-hydro-omega^iy- 

droxy-,     ether    with     2,2-t)is(hydroxymethyl)-1,3^)ropanedtol     (4:1); 

cydohexane,  5-isocyanato-1-(i8ocyanatomettiyl>-1,3,3-trimethyl- 

List  of  Subjects 

Environmental  protection, 
Premanufacture  notices. 

Dated:  April  1, 1998. 

Oscar  Morales. 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc  98-9671  Filed  4-10-98;  8:45  am] 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

[OPPT»-6188e;  FRL-6772-3] 

Certain  Ctiemicais;  Premanutacture 
Noticee 

AQB4CY:  Environmental  Protection       « 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
doaunent  contains  notices  received 
from  December  1, 1997  to  December  6, 
1997. 

AOOHESSES:  Written  comments, 
identified  by  the  dociunent  control 
number  "[C)PPTS-51886l"  and  the 
specific  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency,  401  M  St.,  SW..  Rm. 
ETG-099  Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  n^ail  (e-mail)  to: 
oppt.ncicOepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1/ 
6.1  file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPPTS-518861.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  foimd 
under  "SUPPLEMENTARY 
INFORMATION". 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  p>ortion 
of  which  they  believe  is  entitled  to 


treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 
FOR  FURTHER  INFORMATION  CONTACT; 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC,  20460.  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA,  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  SpedficaUy, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  diemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  for  this 
notice  under  docket  number  "[OFPTS- 
51886]"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  conunents,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC),  Rm.  NEM-B607,  401  M  St.,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.  ncic^pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronicidly  into 


printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  be^nning  of  this 
document. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement  In 
an  effort  to  become  more  responsive  to 
the  regulated  commimity.  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  r^^ar 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufactiuer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
conunencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  imder  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  simmiaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  tiie  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Healdi  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previou^style  of  notices,  to  provide 
meaningful  information  on  tiie  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 
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For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NQC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 


at  (202)  260-1532.  TDD  (202)  554-0551, 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 
Send  all  comments  to  the  address 
listed  above.  All  comments  received 


will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  and  (II)  Notices  of 
Commencement  to  manufacture/import. 


I.  22  Premanufacture  Notices  Received  From:  12/01/97  to  12/06/97 


Case  No. 


P-98-0207 
P-9&-0206 
P-98-a210 

P-Oft-0211 


P-98-0214 
P-98-0215 


P-88-a216 


P-9S-0217 

P-98-a218 

P-98-0219 
P-d&-0220 

P-98-0221 


P-96-0222 
P-98-a223 


P-98-0224 

P-98-0225 
P-98-0226 
P-98-0227 
P-98-0228 
P-98-0229 
P-98-0230 
P-98-0237 


Received 
Date 


12A)2/97 
12/02/97 
12/02/97 

12/02/97 


12/02/97 
12A)2/97 


12/02/97 


12An/97 

12/03/97 

12/02/97 
12/04/97 

12A}4/97 


12/03/97 
12/05/97 


12A»97 

12A)5/97 
12/05/97 
12/05/97 
12/05/97 
12A)S/97 
12/05/97 
12/05/97 


Projected 

Notice 
End  Date 


03/02/98 
03/02/98 
03/02/98 

03/02/98 


03/02/98 
03/02/98 


03/02/98 


03/03/98 

03/03/98 

03/02/98 
03/04/98 

03/04/98 


03/03/98 
03A)5/98 


01/03/98 

03/05/98 
03/05/98 
03/05/98 
03/05/98 
03/05/98 
03/05/98 
03/05/98 


Manufacturec/lm- 
porter 


H.  B.  FuHer  Com- 
pany 

H.  B.  Fufler  Com- 
pany 

CBI 


CBt 


CBI 

WHoo  Chemicai  Cor- 
poration 


Its  Industries,  Inc. 


H.  B.  Fuller  Com- 
pany 

H.  B.  Fuller  Com- 
pany 

CBI 

Westvaco  Corpora- 
tion 

Westvaco  Corpora- 
tion 

CBI 
CBI 


CBI 

CBI 
CBI 
CBI 
CBI 
CBI 
CBI 

Accorder  Products 
Company.  LTD. 


Use 


(S)  Epoxide  curative 
(S)  Epoxide  curative 

(S)  Component  of  an  industrial 
coating  that  cures  under  expo- 
sure to  ultraviolet  light  or  elec- 
tron t)eam 

(S)  Component  o(  an  industrial 
coating  that  cures  under  expo- 
sure to  ultraviolet  light  or  elec- 
tron tMam 


(G)  Detergent  additive 
(S)     TextHa     auxiaries; 

iImIi   II  11   ll  ■  ■  ■ 

aeooTKiers 


paper 


(S)  Adhesive  for  plastic  to  wood 
lamination;  adheme  for  fire  door 
assemt)ly 


(S)  Adhesive  for  fHm-laminating  a 
variety  of  sut>strates 

(S)  Adhesive  for  film-taminating  a 
variety  of  substrates 

(G)  Chemical  intermediate 

(S)  Hydrocartxm  resin  for  litho- 
graphic inks. 

(S)  HydrocaitNm  resin  for  litho- 
graphic inks. 

(G)  Open,  non-dispersive  use* 

(S)  Chemrical  intermediate  for  lubri- 
cant additives;  chemical  inter- 
mediate for  fuel  additives 

(G)  Ingredient  for  use  in  consumer 
products;  highly  dispersive  use 

(G)  Protective  coating 

(G)  Protective  coating 

(G)  Protective  coating 

(G)  Protective  coating 

(G)  Protective  coating 

(G)  Protective  coating 

(S)  Ackl  dye  for  nyton  fi)ers 


Chemical 


(G)  Polyether  amine 
(G)  Polyether  amine 

(S)    Oxirarte,    methyl-,    polymer    with    5- 
isocyanato-1  -(isocyanatomethyO-l  ,3,3- 
tmnethyfc:yck)hexane  and  oxirane,  2-hy- 
droxyettiyl  acrylate-btocked 

(S)    Poly(oxy-1,2-ethanediyl).    a^pha,   alpha 
prime-{(  1  -methylethylidene)dH4, 1  -phenyl- 
ene)t)i8(omega-hydroxy-,  polymer  with  5- 
isoqranato-1-{isocyanatomethyt)-1 ,3,3-tr)- 
melhylcyctohexane,   2-hydro>^ethyl   acry- 
lat»-t>k)cked 

(G)  Etttoxylated  pdyamine 

(S)       Poly(oxy-1,2-«thanediyl).       alpha^2- 
[methylt>is{2-((1- 
oxoisooctadecy- 

Oamino]ethyl]ammonio]ethyl}-orr>eg8-     hy- 
droxy-, methyl  sulfate  (salt) 

(S)  Resin  ackls  and  rosin  acids,  esters  with 
pentaerythrito,  polymers  with  adipic  ackj, 
1,4-t)utanediol,  diethylene  glycol,  1,6- 
hexanedk)!,  1,1  '-methylenet>is(4- 
isocyanatobenzene],  2-oxepanone,  phttnl- 
ic  anhydride  and  polypropylene  glycol 

(G)  Amine  salt  of  polyurettiane  polymer 

(G)  Amirw  saK  of  polyuretttane  polymer 

(G)  Poiyoxyaltylated  akxthol 

(G)  Rosin  modified  fatty  acids,  tall-oii,  poly- 
mer with  glycerol  petroleum  naptfta,  ma- 
leic  anhydride  ar)d  petroleum  distillates 

(G)  Rosin  modified  fatty  acids,  tall-oil,  poly- 
mer with  glycerol  petroleum  naptha,  mfh 
lek:  anhydride  and  petroleum  distillates 

(G)  Styrene  acrylate  copolymer 

(G)  Tertiary  aNcyl  primary  amines 


(G)  Aromatic  ketone  ■ 

(G)  Propoxylated  phenolk:  polymer 

(G)  Ettioxylated  phenolk:  polymer 

(G)  Propoxylated  phenolic  polymer 

(G)  Ettwxylated  phenolk:  polymer 

(G)  Propoxylated  phenolic  polymer 

(G)  Bhoxylated  phenolk:  polymer 

(G)  2-anthracenesutfonk:  ackJ,  1-amin&4[[3- 
(sut>stituted)-2,4,6-trimethylphenyl]amino)- 
9,10-dihydro-9,10-dk)xo-,  monosodium  salt 


II.  26  Notices  of  Commencement  Received  From:  12/01/97  to  12/06/97 

Case  No. 

deceived  Date 

CoiiMiience- 

ment/lmport 

Date 

Chemteal 

P-91-0931 
P-95-1141 

I2rt)5«7 
12/05/97 

UI2S/97 
Uf07IQ7 

(G)  Polyurethane 

(G)  Diketeonw  aluminium  cheiata 
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II.  26  Notices  of  Commencement  Received  From:  12/01/97  to  12/06/97-— Continued 


Commence- 

Case No. 

Received  Date 

ment/Import 
Date 

Chemical 

P-95-1144 

12A)6/97 

11/07/97 

(G)  Functional  aluminium  hydroxide 

P-95-1145 

^2J05^7 

11/07/97 

(G)  Functional  aluminium  hydroxide 

P-95-1146 

12A)5/97 

11/07/97 

(Q)  Functional  aluminium  hydroxide 

P-96-1147 

12/05«7 

11/07/97 

(G)  Functional  aluminium  hydroxide 

P-95-1150 

12A)5«7 

11/07/97 

(G)  Functional  aluminium  hydroxide 

P-96-1153 

12A)5«7 

11/07/97 

(G)  Functional  aluminium  hydroxide 

P-96-1159 

12J05I97 

11/07/97 

(G)  Functional  aluminium  hydroxide 

P-95-1161 

12A)6/97 

11/07/97 

(G)  Functional  aluminium  hydroxide 

P-95-1169 

12A)5/97 

11/07/97 

(G)  Functional  day                                                       ^ 

P-96-1170 

12/05«7 

11/07/97 

(G)  Functional  day 

P-95-1171 

12rt)5/97 

11/07/97 

(G)  Functional  day 

- 

F^-95-1173 

12A)S/97 

11/07/97 

(G)  Functional  day 

P-96-1186 

12A)5«7 

11/07/97 

(G)  Functional  day 

P-96-1187 

12«)5«7 

11/07/97 

(G)  Functional  day                                                  ' 

P-95-1t89 

12A)S/97 

11/07/97 

(G)  Functional  day 

P-97-0077 

^2Ka/97 

11/07/97 

(G)  Vinyl  ether  urethane 

P-97-0e86 

12/01/97 

11/06/97 

(G)  Purge  for  hot  melt  polyurethane  adhesives 

F^7-0688 

12A)5/97 

11/24/97 

(G)  Butanoic  add,  2,2'-bt8(hydroxy  methyl 

P-97-0707 

12701/97 

11/18/97 

(G)  Dicyanato  twtadtone 

P-97-0e23 

^2J(M97 

1023/97 

(G)  Tetraalcyl  ammonium  salt 

P-97-0e49 

12A)4«7 

10/23/97 

(G)  Polyurethane  tMned  on  1,1'-disocyanate 

P-97-0900 

12A)4«7 

11/12«7 

P-97-0931 

12^06/97 

11/25/97 

(G)  Ether  ester  polymer 

P-97-100e 

12/05«7 

11/19/97 

(G)  Polyurethane  adhesive 

LiatofSahiactt 

Environmental  protection. 
Premanufacture  notices. 

Dated:  April  1, 1998. 


OKarl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT8-51887;  FRL-6774-2] 

Certain  Chemicals;  Premanutacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
firom  December  8, 1997  to  December  12, 
1997. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-518871"  and  the 
speciHc  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW.,  Rm. 
ETG-099  Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncicdepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  sf>ecial 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1/ 
6.1  file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
IOPPTS-518871.  No  ConfidenUal 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  foimd 
under  "SUPPLEMENTARY 
INFORMATION". 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  they  believe  is  entitled  to 


treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  ENvision 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC,  20460,  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA,  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  diemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  for  this 
notice  imder  docket  number  "IOPPTS- 
518871"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC),  Rm.  NEM-B607,  401  M  St.,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.ncic@epainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  fbrm 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 


printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  be^pnning  of  this 
document. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  e^ort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 
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For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NQC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 


at  (202)  260-1532,  TDD  (2Q2)  554-0551. 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  stat\is  reports  on  section  5  filings. 
'  Send  all  comments  to  the  address 
listed  above.  All  comments  received 


will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  and  (II)  Notices  of 
Commencement  to  manufacture/import 


1. 17  Premanufacture  Notices  Received  From:  12/08/97  to  12/12/97 

Case  No. 

Received 
Date 

Projected 

Notice 
End  Date 

lulanufacturer/lm- 
porter 

Use 

Chemical 

P-98-0231 

12A)8^7 

030)8/98 

Westvaco  Corpora- 
tion 

(G)  Rosm  modHied  fatty  acids.  taH-oil,  poly- 

(S)  coupler/  earner  lor  eorroaion 

mer  with  giyceroi,  petroleum  naphtha,  ma- 

leic  anhydride  and  petroleum  distilates. 

P-98-0232 

12/08/97 

03/08/98 

Westvaoo  Corpora- 
tion 

distitation  lights 
(G)  Rosin  modified  fatty  acids,  talNiil.  poly- 

{it}  v/oupier/  camef  lor  corrosion 

mer  with  ghfoeni,  petroleum  naphttia,  ma- 

leic  anhydnda  and  petroleum  distitates. 

P-98-04>33 

12A)8/97 

03AWy98 

Westvaco  Corpora- 

distitation lights 
(Q)  Rosin  modified  fatty  adds,  taH-oi.  poly- 

(S)  Coupler/  earner  tor  corrosion 

tion 

nhSMtors  (or  oil  wel  applications 

mer  with  glycerol,  petroleum  naphtha,  ma- 
leic  anhydride  and  petroleum  distillates, 
distitation  lights 

P-99-0234 

12A)9/97 

03A)9/98 

3M  Company 

(S)  Chemical  intermediate 

(G)  Al(yl  polyester  resin 

P-«8-0235 

^2J0^^7 

03/09/98 

CBI 

(S)    Catalyst    tor    production    of 
pdyoiefins 

(G)  Silica  supported  vanadium  catalyst 

P^-98-0236 

12/09/97 

03/09/98 

CBI 

(G)  Raw  material  of  resins 

(S)  2-propenoic  add.  (4- 
(hydroxymethyl)cyclohexyl]methyl  ester 

P-98-0238 

12/09/97 

03/09/98 

Olin  Corporation 

(S)  FUm-former 

(G)  Methacrylate  derivative  copolymer 

P-9&-0239 

12/11/97 

03/11/98 

AKZO  Nobel  Resins 

(S)  Resin  used  to  manufacture  in- 
dustrial ooatinQS 

(S)  2-propenoic  acid,  2-methy»-.  2-(1-oxa-4- 
azaspiro{4.5]dec-4-yl)ethyl  ester,  polymer 
with  butyl  2-propenoate  and  1,2- 
propanedid  mono-2-propenoate',  2-hy- 
droxy-3-[(1-oxoneodecyl)oxy)propyl  ester. 
2,2'-azobis[2-methyt>utanenitriie}-initiated 

P-98-a240 

12/1(V97 

03/1098 

CBI 

(G)  Open,  non-dnpesive  use 

(G)  Acrylic  resin 

P-98-0241 

12/1 W97 

03/10/98 

CBI 

(G)  Open,  norvdispersive  (catalyst) 

(G)  Aliphatic  nitrogen  heterocyde 

P-98-0242 

^2/^o/97 

03/1 0«8 

CBI 

(G)  Destructive  use 

(G)  Styrene  acrylic  copolymer 

P-98-0243 

12/10«7 

03/10^98 

CBI 

(S)  Industrial  coating 

(G)  Watertx>me  polyurethane  dispersion 
based  on  a  polyester  polyol  and  1,1' 
methylenet>is  (4-isocyanatocyclohexaf>e) 

P-W-0245 

12/12/97 

03/12/98 

CBI 

(G)  Resin  tor  coating 

(G)  Modified  acrylic  resin 

P-98-0246 

12/12«7 

03/12«8 

CBI 

(G)  Resin  for  coating 

(G)  Modified  acrylic  resin 

P-98-0247 

12/12W7 

03/12/98 

Henkel  Corporation 

(G)  Pofyurethane  intemiediate 

(G)  Polyether  aromatic  urethane 

P-98-0248 

^2J^2J97 

03/12«8 

Henkel  Corporation 

(S)  Rhenotogy  modifier  for  latex 
paints  and  latex  adhesives 

(G)  Urethane  polymer 

P-98-0249 

12/12/97 

03/12/98 

H.B.  Fuller  Company 

(S)  Fabric  adhesive 

(G)  Polyester  isocyanate  prepolymer 

II.  22  Notices  of  Commencement/Import  Received  Date  12/08/97  to  12/12/97 


Case  No. 

Received  date 

Commencement/ 
Import 

Chemical 

P-95-1970 

^2m/97 

U/25/97 

(G)  Benzotrizole  derivative 

P-95-2079 

12/11/97 

12/02/97 

(S)  4,8,13,17-tetraazaeicosane-1.20<iamine.  4.17-bis(3-aminopropyl)-8,1»4)is{S- 
[bis(3-aminopropyl)amino]propyl] 

P-96-0300 

12/10«7 

11/18W7 

(S)  Ethanol,  2-amino-,  compounds  with  polyethylene  glycol  hydrogen  sulfate 
-   Ci2-is-akyl  ethers 

P-97-0284 

^2mM7 

12/03/97 

(G)  Wild  pepper 

P-97-0310 

12/09/97 

11/21/97 

(G)  CartMmate  functional  polyester 

9-97-0386 

12«)8/97 

11/1Q«7 

(G)  Polycartwxylate  polymer 

P-97-0413 

12A)9/97 

11/20«7 

(G)  Hydrogen  functional  siloxane 

P-97-0414 

^2m9^97 

11/2097 

(G)  Hydrogen  functional  siloxane 

P-97-0460 

12/10«7 

11/07/97 

(G)  Organo  silane  ester 

P-97-0534 

12/11/97 

12/07/97 

(S)  Hydrofluoric  add,  reaction  products  with  4-methylmorpholine 

P-97-0624 

12rt»«7 

11/25/97 

(G)  Isocyanate-terminate  polyester  polyether  polymer 

P-97-0625 

12«)9«7 

12A>3/97 

(G)  Isocyanate-terminate  polyester  polyett>er  polymer 

P-97-^)733 

12/12/97 

11/18/97 

(G)  Fatty  adds,  Cis-unsaturated,  dimers,  hydrogenated,  polymers  with  ethylene- 
diamine  and  a  fatty  alcohol. 

P-fl7-0776 

12/12«7 

09/17/97 

(G)  Dimethyl  poly  siloxane  mono  (6-hydroxy-4-oxahexyl  terminated),  polymer 

• 

with  polyisocyanate 
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II. 

22  Notices  of  Commencement/Import  Received  Date  12/08/97  to  12/12/97--Continiied 

CaMNo. 

Received  date 

Commencement/ 
Import 

Chemical 

P-97-0e62 

12rt)9/97 

11/11/97 

(G)  AHcyl  methacryiate,  copolymer  with  methacryllc  acid  ester  of  ethoxylated 
tridecyl  alcohot 

P-97-0e90 

12/12/97 

11/19/97 

(G)  Acrylate  copolymer  with  acrylonitrile 

P-97-0933 

12/11/97 

11/10/97 

(G)  CartMnate-amine  adduct 

P-97-0968 

12/11/97 

11/15«7 

(G)  Epoxy  resin 

P-97-09e9 

12/11/97 

11/14/97 

(G)  Urethane  oligomer 

P-07-0970 

12/11/97 

11/15/97 

(G)  Epoxy-amlne  adduct 

P-07-0971 

12/11/97 

11/11/97 

(G)  Epoxy-amine  adduct 

P-97-0972 

12/11/97 

11/13«7 

(G)  Epoxy  resin 

List  of  Subject* 

Environmental  protection, 
Premanufactuie  notices. 

Dated:  April  1, 1998. 

Otcar  Morales, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  98-9669  Filed  4-10-98;  8:4S  am] 
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DaparlnMnt  of  Tranaportatlon 
F«d«rii  Aviation  Administration 

[Doom  Na  28671] 

RIN2120-AF98 

Exploslvaa  Dalactlon  Systams 

AOeCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Final  criteria  for  certification  of 
explosives  detection  systems. 


t:  The  FAA  is  issuing  the  final 
Criteria  for  Certification  of  Explosives 
Detection  Systems  (EDS's)  (hereafter 
refnred  to  as  "Criteria").  The  Criteria 
introduces  minimum  performance 
standards  for  EDS  equipment  designed 
to  identify  detonators.  The  prior  ^S 
Criteria  issued  September  10, 1993, 
established  minimum  performance 
standards  only  for  EDS  equipment 
designed  to  identify  main/bulk 
explosive  charges.  The  current  Criteria 
allows  the  FAA  to  certify  EDS 
equipment  that  meets  or  exceeds  either 
the  minimimi  performance  standards  for 
explosive  material  categorized  as  main/ 
bulk  explosive  charges,  or  the  minimiun 
performance  standards  for  explosive 
material  categorized  as  detonators.  This 
action  is  responsive  to  49  U.S.C.  44913 
(formerly  section  108  of  the  Aviation 
Security  Improvement  Act  of  1990, 
Public  Law  101-604).  which  requires 
the  Administrator  to  certify,  prior  to 
mandating  its  deployment,  that  EDS 
equipment  "can  detect  under  realistic 
air  carrier  operating  conditions  the 
amoimts,  omfigiirations,  and  types  of 
explosive  material  which  would  be 
likely  to  be  used  to  cause  catastrophic 
damage  to  commercial  aircraft." 

EFFECTIVE  DATE:  May  13. 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Armen  A.  Sahagian,  Senior  Engineer 
(ACP-400),  Office  of  Qvil  Aviation 
Security  Policy  and  Planning.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washkigton,  D.C.,  20591,  telephone 
(202) 267-7076. 
SUPPI^MENTARY  INFORMATION: 

Availability  (rfDocuoient 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1 ,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Commxmications  must 
identify  the  docket  number  of  this 
notice. 


Release  of  National  Security  and 
Sensitive  Information 

The  Associate  Administrator  for  Civil 
Aviation  Security  has  determined  that 
certain  portions  of  the  Criteria  are  of 
national  seciirity  concern  and  require 
safeguarding  firom  unauthorized 
disclosure  piusuant  to  Executive  Order 
12356  (National  Security  Information). 
Further,  pursuant  to  14  CFR  part  191 
(Protection  of  Sensitive  Security 
Information),  certain  imclassified 
information  has  been  determined  to  be 
sensitive  security  information.  Upon 
request,  the  complete  Criteria  will  ba 
provided  to  prospective  manufacturers 
of  explosives  detection  equipment,  and 
other  interested  parties  with  a  bona  fide 
need  to  have  the  complete  Criteria, 
provided  such  persons  have  appropriate 
authorization  for  access  to  U.S. 
Government  national  security 
information  and/or  sensitive  security 
information. 

Availability  of  Criteria 

Persons  requesting  access  to,  or  a 
copy  of,  the  complete  text  (including  all 
classified  and  sensitive  security 
information)  of  the  Criteria  may  write  to 
the  Federal  Aviation  Administration, 
Office  of  Qvil  Aviation  Security 
Operations,  Attention:  FAA  Security 
Control  Point  (ACO-400),  Docket  No. 
28671,  800  Independence  Avenue.  SW., 
Washington.  D.C.  20591. 

Individuals  requesting  the  classified 
portion  of  the  Criteria  must  include 
information  regarding  authorizations 
and  8ec\mty  clearances  for  access  to 
U.S.  Government  national  security 
information,  and  sufficient  explanatory 
information  supporting  the  request  to 
demonstrate  a  bona  fide  need  to  know 
the  information  contained  in  the 
Criteria. 

Background 

The  Criteria  are  responsive  to  the 
statutory  mandate  for  testing  and 
certifying  EDS.  The  FAA  has  had  a  long* 
standing  research  and  development 
(R&D)  effort  to  coxmter  the  threat  of 
explosive  materials  to  dvil  aviatioQ. 
Along  with  other  technologies,  the  FAA 
invested  in  detonator  detection  R&D 
beginning  in  1985.  However,  baaed 
upon  early  research,  the  FAA  focused 
its  R&D  resources  primarily  on  the 
detection  of  main/bulk  explosive 
charges,  because  it  appealed  to  be  the 
most  technologically  reasible  approach.. 
The  effort  resulted  in  the  Septembn  10, 
1993,  Criteria  (58  FR  47804),  which 
established  minimiun  performance 
standards  for  main/buUc  explosive 
charges  detection  equipment:  however, 
recent  technological  advances  suggest 


that  equipment  capable  of  detecting  the 
difCarent  types  of  detonators  used  to 
initiate  or  detonate  an  explosive  may 
also  be  effective  means  of  screening 
checked  baggage.  On  August  30, 1996, 
the  FAA  piiblidied  a  Proposed 
Amendment  to  Criteria  for  Certification 
of  Explosive  Detection  Systems  (61  FR 
46011)  with  a  request  for  public 
comments  by  October  29, 1996,  which 
was  later  extended  to  January  6, 1997 
(61  FR  57511;  Nov.  6, 1996).  After 
considering  the  comments  received,  the 
FAA  now  considers  it  appropriate  to 
adopt  amendments  to  the  minimum 
performance  standards  for  the  detection 
of  detonators. 

Detection  of  Main/Bulk  E2.ploaive 
Charges 

During  the  past  two  decades,  the  FAA 
has  been  working  on  the  development  of 
explosive  detection  equipment,  with  the 
initial  explosive  detection  research  and 
development  (R&D)  efforts  beginning  in 
1977.  As  part  of  these  R&D  efforts,  in 
1983  the  FAA  established  a  formal, 
internal  statement  of  detection  and  false 
alarm  performance  goals  for  explosive 
detection  equipment  designed  to 
identify  main/bulk  explosive  charges  in 
checked  baggage,  air  cargo,  carry-on 
baggage andon passengers.  Based  upon 
additional  information  and  further 
evaluation,  these  FAA  explosives 
detection  goals  were  revised  and 
upgraded  in  1986  to  reflect  the  changing 
terrorist  threat  to  dvil  aviation.  Portions 
of  these  performance  requirements  were 
further  revised  in  August  1989  in 
antidpation  of  using  explosives 
detection  equipment  for  screening 
international  cnecked  baggage.  In 
October  1991,  the  FAA  completed  an 
internal  review  of  all  previous  studies, 
reviews,  analyses  and  other  materials 
assodated  with  explosive  detection.  The 
review  was  the  most  extensive 
examination  yet  conducted  of  previous 
classified  and  unclassified  technical 
reviews  and  available  information  on 
the  amounts,  types,  and  configurations 
of  explosives  used  in  attempteid  or 
successful  acts  of  sabotage  against  dvil 
aviation.  This  review  culminated  with 
the  issuance  of  the  Criteria  (58  FR 
47804:  Sept.  10, 1993)  which 
established  minimum  performance 
standards  only  for  main/bulk  explosive 
charges  detection  equipment. 

Detection  of  Detonators 

In  October  1995,  the  FAA  completed 
its  compilation  and  analyses  of 
detonator  technical  designs  obtained 
during  visits  to  38  detonator 
manufacturers  located  in  the  United 
States  and  20  other  coimtries.  These 
analyses  were  the  most  extensive 
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examinations  on  the  types,  materials, 
and  configurations  of  detonators.  As  a 
result,  the  FAA  developed  a 
comprehendve  database  on  detonatora 
manufectured  woridwide,  as  well  as 
global  detonator  production  and 
consumption  profiles.  The  types  of 
detonators  specified  in  the  Criteria  were 
based,  in  part,  upon  reports  whidi 
idmtiBed  the  types  of  detonators  used 
in  terrorists  acts,  as  well  as  those  likely 
to  be  used  in  iiiture  attempts  to  destroy 
or  sabotage  dvil  aviation,  other  modes 
of  transportation,  and  physical 
structiires.  This  analysis  was  conducted 
by  the  FAA  with  advice  and 
consultation  from  U.S.  and  international 
explosive  materials  experts,  and 
agencies  of  the  United  States  and  other 
governments. 

Dev^lofHDent  of  the  Ajneuded  Criteria 

The  primary  change  to  the  September 
10, 1993,  EDS  Criteria  is  the 
introduction  of  minimum  perfonnanoe 
standards  fm  the  detection  of 
detonators.  These  standards  are 
included  in  the  portion  (rfthe  document 
not  published  in  the  Federal  Register 
because  they  involve  national  s^nirity 
and  sensitive  information.  The  principal 
purpose  of  the  Criteria  is  to  state  that  it 
is  possible  to  obtain  certification  of  an 
EDS  to  automatically  detect  explosive 
materials  in  two  distinct  ways,  either  by 
identifying  bulk/main  explo«ive 
charges,  or  by  identifying  detonators. 

The  changes  to  the  September  10, 
1993.  EDS  Qiteria.  which  are  published 
here,  include  a  definition  for  the  term 
"explosive  matoial."  The  definition 
distinguishes  between  two  principal 
components  of  explosive  material:  bulk/ 
main  explosive  charges  and  detonators. 

Management  Plan  for  Certification 
Testing 

To  facilitate  testing  of  EDS  candidate 
equipment  imder  either  of  the  two 
methods  of  explosives  material 
detection,  the  Critoia  references 
separate  management  test  plans.  The 
FAA  previously  developed  a 
management  test  plan  for  EDS 
certification  of  bulk/main  explosive 
charges  detection  equipment.  A  notice 
of  availability  of  the  draft  management 
test  plan  was  published  in  the  Federal 
Register  on  June  22, 1993.  for  public 
comment  (58  FR  33967).  That 
management  test  plan,  entitled  FAA 
Management  Plan  for  EDS  Certification 
Testing,  was  based  upon  the  National 
Academy  of  Science's  General  Testing 
Protocol  for  Bulk  Explosive  Detection 
Systems.  A  separate  management  test 
plan  for  EDS  certification  of  detonator 
detection  equipment  is  currently  being 
developed.  The  FAA  expects  to  issue  a 


notice  of  availability  of  a  draft 
management  test  plan  ht  EDS 
certification  of  detonator  detection 
equipmoit  in  the  near  future. 

Diacnarion  of  Conunents 

The  FAA  reoerved  only  one  comment, 
from  the  Air  Line  Pilots  Association 
(ALPA),  to  the  unclassified  sections  of 
the  Notice  of  Propofled  Amendment  to 
Criteria  for  Certification  of  Ejqilosives 
Etetection  Systems,  and  five  responses 
from  commentere  addressing  sections 
that  contain  national  security  and 
sensitive  infcnmation. 

The  Air  liiw  Pilots  Association 
opposes  fonnal  certification  of  detonate 
detection  equipment  as  EDS  on  several 
grounds.  First,  ALPA  states  that  it  will 
be  too  difficult  to  detect  detcmatora  in 
cluttered  bags,  a  problem  AIJ>A  believes 
will  increase  as  terrorists  become  more 
sophisticated.  The  FAA  agrees  that  the 
development  of  equipment  to  detect 
detonatora  in  bagg^age.  whether  cluttered 
or  not,  is  a  difficult  task.  However,  Uie 
FAA,  ia  concert  with  foreign 
govenmients,  has  conducted  extensive 
research  that  indicates  detection  of 
detonatora  is  possible  in  cluttered 
baggage.  The  Criteria  are  designed  to 
assure  that  only  equipment  that  can 
reliably  detect  detonatora,  even  in 
cluttered  baggage,  wiU  be  certified. 

Second,  AlPA  opposes  certification 
of  detonator  detection  equipment 
because  it  would  not  detect  bulk 
explosive  material,  even  though  that 
imdetected  explosive  material  is  not 
part  of  a  device  designed  to  explode, 
i.e.,  there  is  no  detonator  present  to 
initiate  an  explosion.  The  Air  Line 
Pilots  Association  believes  that  the 
inability  to  detect  such  bulk  explosive 
material  poses  some  risk  of  catastrophic 
damage  because  of  the  instability  of 
some  explosive  materiaL  The  FAA 
acknowledges  diat  detonator  detection 
equipment  is  not  designed  to  detect 
bulk  explosive  material;  however,  EDS 
designed  to  detect  bulk  explosive 
material  will  not  identify  detonatora. 
Both  detonatora  and  bulk  explosive 
material  could  be  transported  aboard 
aircraft  in  violation  of  the  hazardous 
materials  regulati(ms,  and  both  would 
pose  some  ritk.  However,  neither  by 
itself  is  "likely  to  be  used  to  cause 
catastrophic  damage  to  an  aircraft."  The 
FAA  vigorously  enforces  the  hazardous 
materials  regulations  and  would  take 
aggressive  action  in  any  instance  where 
either  a  detonator  or  bulk  explosive 
material  is  transported  in  violation  (^ 
those  regulations. 

The  Air  line  Pilots  Association  also 
opposes  certification  of  detonator 
detection  equipment  because  it  does  not 
believe  that  a  detonator  is  an  "explosive 


material"  as  that  teim  is  used  in  the 
statutory  |»t>vision  on  certification  of 
EDS.  The  Air  Line  Pilots  Association 
views  certificaticm  of  detonator 
detecticm  equipment  as  weakening  the 
existing  Criteria.  The  FAA  shares 
ALPA's  commitment  to  ensuring  that 
eouipmrnit  is  certified  as  an  EDS  only 
when  it  meets  the  rigcnous  standard  of 
the  statute,  but  does  not  agree  with 
ALPA's  analysis.  A  detonator  is 
designed  to  explode,  and  contains 
explosives  to  aqhieve  that  purpose. 
More  important,  a  detonator  is  a  critical 
part  of  an  explosive  device.  A  narrow 
reading  misses  the  real  piupose  of  the 
statutory  provision,  whidi  is  to  foster 
the  development  and  certification  tii 
EDS  equipment  that  reliably  detect 
explosive  devices  that  can  cause 
catastrof^c  damage  to  aiitxaft  The 
FAA  is  committed  to  that  goal,  and  will 
mcourage  all  technologies  that 
demonstrate  the  potential  to  reliably 
detect  such  explosive  devices.  The 
standards  for  certification  of  detonator 
detection  equipment  are  very  high  and 
are  not  weaker  than  the  standanu  for 
certification  of  bulk  explosive  detection 
equipment. 

Tlw  FAA  also  fiilly  omsidered  the 
five  comments  to  sections  of  the 
Proposed  Amendment  to  Criteria  that 
contain  national  security  and  sensitive 
information.  The  FAA's  analysis  and 
response  to  those  comments  has  be«i 
placed  in  the  non-public  dod»t.  The 
commoits  resulted  in  the  addition  of 
another  detonator  to  the  list  of 
detonatora  and  in  minor  revisi(ms  to  the 
language  of  both  the  unclassified  and 
confidential  portions  of  the  proposed 
amendment.  The  comments  detmnined 
to  contain  sensitive  security 
information,  and  the  FAA's  response  to 
them,  are  available,  upon  written 
request  to  the  FAA,  to  prospective 
maniifacturere  of  explosives  detection 
equipment  and  other  interested  parties 
Mrith  a  bona  fide  need,  provided  such 
persons  have  appropriate  authorization 
for  access  to  U.S.  Government  national 
security  information. 

Revisioos  to  the  Proposed  Amendment 

Based  upon  comments  it  received,  the 
FAA  added  one  detonator  to  the  list 
prescribed  in  the  sensitive  portion  of  the 
original  proposal.  Additionally,  in  the 
"Component  Testing"  section,  FAA  has 
deleted  reference  to  detonator  detection 
equipment  in  the  discussion  of 
explosives  detection  devices  (EDS's). 

Regulatory  Evaluation 

The  FAA  has  considered  the  impact 
of  the  Criteria  as  required  under 
Executive  Order  12866  and  under  the 
Department  of  Transportation's 
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regulatory  policies  and  procedures.  The 
FAA  has  determined  that  this  action  is 
not  significant  under  either  of  these 
directives.  In  addition,  the  FAA  has 
determined  that  no  cost-benefit  analysis 
is  needed  for  the  Criteria  and  related 
matters  such  as  the  Management  Test 
Flans.  Any  final  EDS  deployment 
decision  will  be  subject  to  further 
review,  according  to  the  requirements  of 
Executive  Order  12866.  fai  tnis  regard, 
the  Department  determined  that  ttie  rule 
authorizing  deployment  of  an  EDS  for 
screening  international  flights  was  a 
ma)or  ruM  as  defined  in  the  Executive 
Order.  Based  upon  circumstances  and 
information  available  at  the  final  rule 
stage  in  1989,  the  FAA  determined  that 
the  EDS  available  at  that  time,  the 
Thermal  Neutron  Analysis  (TNA) 
device,  would  be  cost-beneficial.  The 
FAA  has  not  required,  nor  will  it  require 
the  deployment  of  TNA  or  any  other 
EDS  until  such  equipment  meets  the 
prescribed  requirements  of  49  U.S.C. 
44913.  The  FAA's  deployment  strategy 
requires  deployment  of  effective  EDS 
equipment  in  a  cost-effective  manner. 
Inrormation  relevant  to  deplo3rment 
decisions  was  developed  in  the  1989 
final  rule  (54  FR  36946)  in  terms  of  the 
development,  installation,  and  annual 
operating  costs  of  a  TNA  device. 
However,  as  the  EDS  certification 
process  proceeds  and  policies  afiiecting 
EDS  deployment  aw  ^velaped,  all 
relevant  issues  influencing  the  ultimate 
decision  on  the  timing  and  scope  of 
deployment  will  be  reviewed.  The  FAA 
will  uialyse  the  information  submitted 
by  manufiacturers  during  the 
certification  testing  process  to 
determine  its  effect  on  the  scope  and 
timing  of  deployment. 

Ragnlalory  Flodbility  DetemiBatimi 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
msure  that  small  entities  are  not 
unnecessarily  burdened  by  government 
regulations.  The  RFA  reqiiires  agencies 
to  ccmsider  the  impact  of  rules  on  small 
entities,  that  is,  small  businesses,  non- 
profit oiganizatians,  and  local 
governments.  If  there  is  a  significant 
impact  on  a  substantial  number  of  small 
entities,  the  agency  must  prepare  a 
Resulatory  Flexibility  Analysis. 

The  small  entitias  that  could  be 
potentially  afliscted  by  the 
implementation  of  this  action  are  small 
business  enterprises  that  are  or  might 
aetk  to  become  manufacturers  of  Q)S 
equipment  The  number  of  smaU 
business  ^tarprises  that  are  in,  or  that 
might  seek  to  enter,  this  mari»t  cannot 
be  detsnained. 

The  Criteria  imposes  minimal  costs 
on  those  small  business  enterprises. 


These  costs  are  primarily  for  obtaining 
access  to  or  copies  of  the  classified  and 
sensitive  security  information  portions 
of  the  Criteria.  Because  the  incremental 
cost  imposed  by  this  proposed  action  is 
expected  to  be  small,  the  FAA  finds  that 
this  proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  nxunber  of  small  entities. 

Intematioaat  Civil  Aviatkm 
Organization  (ICAO)  and  |obrt  Aviation 
R^nlatioiu 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Qvil  Aviation,  it  is  FAA's  policy  to 
comply  with  ICAO  Standards  and 
Recommended  Practices  and  the  Joint 
Aviation  Regulations  to  the  maximum 
extent  practicable.  The  FAA  is  not 
aware  of  any  differences  that  the  Criteria 
would  present. 

Paperwork  Reduction  Act 

In  accordance  with  the  Pafierwork 
Reduction  Act  of  1995  (44  U.S.C 
3507(d)),  there  are  no  requirements  for 
information  collection  associated  with 
the  Criteria. 

The  Amended  Criteria  (Exclnding 
SenaitiTe  Portions) 

The  following  sets  forth  the  entire  text 
of  the  Criteria  except  those  portions  of 
the  document  that  contain  either 
national  security  information  that 
requires  safeguarding  pursuant  to 
Executive  Order  12356,  or  sensitive 
security  information  that  requires 
safeguarding  pursuant  to  14  CFR  part 
191.  (Note:  Paragraph  markings  (U) 
indicate  that  the  content  of  the 
paragraph  is  unclassified  consistent 
with  standard  procedures  for  paragraph 
markings  in  the  original  classified 
doomient.) 

Criteria  far  Certification  of  Exploaivea 
Detectioa  Systems 

Introduction 

(U)  Prior  to  any  requirement  for  the 
deployment  or  piircbuBse  of  explosives 
detection  equipmoit  under  14  CFR,  49 
U.S.C.  44913  (fbrmOTly  section  108  of 
the  Aviation  Security  Improvement  Act 
of  1990,  Public  Law  101-604)  requires 
the  FAA  to  certify  that,  based  upon  the 
results  of  tests  conducted  pursuant  to 
protocols  developed  in  consultation 
with  experts  from  outside  the  FAA. 
such  equipment  can  detect  under 
realistic  air  carrier  operating  conditions 
the  amounts,  configurations,  and  t3rpe8 
of  explosive  materials  likely  to  be  used 
in  attacks  against  commercial  aircrait. 

(U)  The  criteria  establish  the 
minimum  acceptable  pwformance 
requirements  for  an  Explosives 
Detection  System  (EDS)  to  meet  the 


mandate  of  49  U.S.C  44913  for 
certification  by  the  FAA,  and  supersede 
previous  EDS  performance  requirements 
established  by  the  FAA. 

Explosive  Materials  Definition 

(U)  For  purposes  of  these  Criteria  lot 
Certificaticm  of  Explosives  Detection 
Systems:  "Explosive  materials"  consist 
of  bulk/main  e}q>lo8ive  charges  and  . 
detonat(H«:  a  "bulk/main  explosive 
charge"  is  an  e]q>losive  wUch  may  be 
detonated  or  initiated  by  a  detonaU^, 
and  a  "detonator"  is  a  device, 
containing  an  initiating  or  primary 
explosive,  used  fior  initiatinB  detonation 
if  tne  bulk/main  explosive  diarge. 

Explosives  Detection  System  (EDS) 
Definition 

(U)  An  EDS  is  an  autcnnated  device  at 
combination  of  devices,  which  has  the 
ability  to  detect,  in  passenger  checked 
baggage,  the  amounts,  types,  and 
configurations  of  explosive  materials  as 
specified  by  the  FAA.  The  term 
"autmnated"  means  that  the  ability  of 
the  system  to  detect  explosive  matwials, 
prior  to  the  initial  automated  system 
alarm,  does  not  depend  on  human  skill, 
vigilance,  or  judgment. 

(Saisitive  Portion  of  Document 
Deleted):  In  the  full  text  of  the  classified 
Criteria  document,  this  portion 
addresses  alarm  resolutim  requirements 
subsequent  to  the  initial  automated 
alarm.) 

General  Operational  Requirements 

(U)  The  EDS  must  detect  and 
diffwentiate  explosive  materials  frtnn 
among  all  other  materials  found  in 
checked  baggage. 

(U)  The  detection  must  not  be 
dependent  on  the  shape,  position, 
orientation,  or  configuration  of  the 
explosive  materials. 

fU)  The  EDS  must  not  pose  a  health 
hazard  to  ^stem  operators  or  the  public 
(as  detailed  in  10  CFR  part  20— 
Standards  for  Protection  Against 
Radiation  and  10  CFR  part  Si- 
Environmental  Protection  Regulations 
for  Dcmiestic  Licensing  and  Related 
Regulatory  Functions  and  21  CFR  part 
1020 — Pnformance  Standards  ibr 
Ionizing  Radiation  Emitting  Products). 

(U)  "Tae  EDS  must  not  cause  damage 
or  significant  residual  alteration  of  the 
luffiage  or  its  contents,  other  than 
hi^y  sensitive  materials  such  as 
pluitographic  film. 

Detection  Requirements 

(U)  The  detection  of  ejqtlodve 
materials  in  checked  baggage  is  aCCBCted 
by  the  type,  quantity,  and  configuration 
of  the  bulk/main  explosive  diai^  or 
detonators,  as  well  as  the  bag  and  its 
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contents.  Depending  on  the  type  of 
detection  equipment  used,  the  EDS 
must  reliably  detect  a  mix  of  types  and 
quantities  of  explosive  material 
selected  by  the  FAA  when  any  of  these 
charges  or  detonators  are  present  in 
checked  baggage. 

(U)  The  term  "checked  baggage" 
appli«8  to  all  i>assenger  bags  destined 
for  the  cargo  hold,  including  originating 
and  transfer  baggage,  regardless  of 
whethw  or  not  the  bags  accompany  a 
passenger  on  a  particular  flight. 

(Sensitive  Portion  of  Document 
Deleted:  In  the  full  text  of  the  classified 
Criteria,  this  portion  contains  two 
tables.  The  first  table  identifies  the  types 
and  quantities  of  explosive  materials 
(bulk/main  explosive  charges)  that  must 
be  detected,  the  minimum  detection  rate 
for  each  category  of  bulk/main  explosive 
charges:  and  the  overall  detection  and 
maximiun  felse  alarm  rates.  The  first 
table  also  specifies  the  requirement  to 
detect  the  minimum  quantity  and  larger 
quantities  of  each  listed  bxilk/main 
explosive  charge.  The  second  table  lists 
the  makes,  models,  and  U.N. 
classification  numbers  of  detonators  that 
must  be  detected,  and  the  overall 
detection  and  maximum  false  alarm 
rates.  The  throughput  requirement  that 
appears  in  both  the  main/bulk  explosive 
charges  and  detonator  tables,  is  quoted 
under  "Overall  Performance 
Requirements"  below,  because  it  is  the 
only  item  that  is  not  sensitive  seciuity 
information.) 

Overall  Performance  Requirements 

(U)  All  the  criteria  pertaining  to 
detection  rate,  false  alarm  rate,  and 
throughput  are  based  exclusively  on  the 
fully  automated  component(s)  or 
element(s)  of  the  system. 

(Sensitive  Portion  of  Document 
Deleted:  In  the  full  text  of  the  classified 
Criteria  document,  this  portion  includes 
information  regarding  requirements  for 
no  himian  intervention,  detection  rate, 
and  false  alarm  rate.) 

(U)  The  cumulative  minimum 
automated  system  throughput 
processing  rate  during  the  certification 
tests  must  be  at  least  450  bags/hour  (not 
including  alarm  resolution). 

Other  Operational  Issues 

(U)  In  addition  to  the  mandatory 
criteria  discussed  above,  there  are  a 
nimiber  of  other  operational 
considerations  that  will  influence  any 
future  FAA  decision  to  require  the 
purchase,  deployment,  and  use  of  EDS 
for  screening  checked  baggage.  While 
these  considerations  are  not  mandatory 
for  certification  of  EDS  equipment,  they 
should  be  factored  into  development 
and  design  decisions  made  by  potential 


manufecturers  and  vendors  of  EDS 
equipment. 

(U)  The  FAA  has  not  yet  estabUshed 
precise  EDS  parameters  which  would 
serve  to  define  what  is  practical  or  cost- 
effective  (e.g.,  precise  physical 
characteristics  such  as  unit  weight  and 
size,  (ff  precise  unit  cost).  Given  the 
variety  of  airport  and  air  carrier 
operating  environments,  the  FAA  does 
not  wish  to  foreclose  the  development 
of  technologies  which  may  work  imder 
some,  but  not  all,  operating  conditions. 

(U)  The  FAA  can.  however,  provide 
potential  manufacturers  and  vendors,  as 
well  as  air  carriers  and  airports  with  the 
following  guidance.  In  general,  EDS 
equipment  that  is  less  costly,  smaller 
and  lighter  is  more  practical  for  use  in 
a  variety  of  airports  than  a  system  that 
is  more  expensive,  larger,  and  heavier, 
especially  if  such  equipment  would 
require  separate  structures  or  substantial 
modifications  of  existing  terminal 
structures  for  installation  or  operation. 
Also,  systems  which  are  easily  operated 
and  maintained,  and  are  proven  to  be 
reliable,  will  be  more  acceptable  than 
systems  that  require  extensive 
specialized  training  for  operation. 
caUbration,  and  maintenance. 

(U)  In  addition,  systems  with 
throughput  rates  that  substantially 
exceed  the  minimum  rate  established  in 
the  certification  criteria  are 
operationally  mcve  efficient  in  many 
applications,  and  are  less  likely  to  cause 
delays  and  congestion  when  large 
nimibers  of  passenger  bags  must  be 
screened  in  short  periods  of  time. 
Further,  systems  that  can  be  more  easily 
integrated  into  existing  passenger  and 
baggage  processing  systems  would 
presumably  be  more  acceptable  to 
potential  users. 

(U)  Trade-oSis  are  often  made  among 
these  and  other  operational 
considerations  diuing  the  course  of 
system  design.  For  example,  reliability, 
maintainability,  and  availalnhty  can 
usually  be  improved,  but  often  at  the 
expense  of  an  increase  in  purchase 
price.  While  such  trade-offs  may  not 
afiiact  certification,  they  will  be 
considered  during  decision  making  to 
require  deployment  of  certified  EDS. 

System  Certification 

(U)  The  FAA  will  certify  EDS 
equipment  based  upon  the  mandatory 
detection  criteria  and  develop  a  list  of 
certified  equipment  that  woidd  be 
eligible  for  use  by  air  carriers. 
Additional  action  must  be  taken  by  the 
FAA  to  require  the  deployment  of 
certified  EDS  to  screen  checked  baggage. 

(Sensitive  Portion  of  Document 
Deleted:  In  the  full  text  of  the  classified 
Criteria  dociunent,  this  portion  contains 


infionnation  on  the  Act's  requirement  to 
detect  likely-to-be-used  explosive 
materials.) 

(U)  The  FAA  will  not  require  air 
carriers  to  use  certified  EDS  eqmpment 
imtil  such  time  as  the  FAA  determines 
that  such  equipment  is  available  in 
suffidoit  quantities  to  satisfy  air  carrier 
and  airport  operational  concerns,  and  is 
practical  for  use  under  realistic  air 
carrier  operating  conditions  (e.g.,  cost, 
size,  wei^t,  reliability,  maintainability, 
and  availability),  and  cost-effective. 

(U)  The  FAA  will  only  certify 
complete  systems.  It  will  not  certify  or 
allow  for  use,  individual  component 
devices.  Prior  to  final  certification,  the 
FAA  will  require  manufectiuers  and 
vendors  to  provide  full  system 
documentation.  This  dociimentation 
will  include,  but  is  not  linuted  to: 
recommended  system  installation  and 
calibration  procedures:  minimum 
essential  test  equipment  and  devices; 
routine  field  testing  procediues  and  test 
objects  to  be  used;  routine  and 
emergency  operation  procedures;  field 
preventative  maintenance  and  repair 
procediires;  and  training  programs. 

Certification  Testing 

(U)  Testing  of  bulk/main  explosive 
charges  detection  equipment  presented 
to  the  FAA  for  EDS  certification,  will  be 
performed  in  accordance  with  the 
FAA's  Management  Plan  for  EDS 
Certification  Testing,  based  upon  A 
General  Testing  Protocol  for  Bulk 
Explosives  Detection  Systems,  (National 
Advisory  Board,  final  report  1993). 

(U)  Testing  of  detonator  detection 
equipment  presented  to  the  FAA  for 
EDS  certification,  will  be  performed  in 
accordance  with  the  FAA's  Management 
Plan  for  EDS  Certification  Testing  of 
Detonator  Detection  Equipment,  based 
upon  FAA's  General  Testing  Protocol 
for  Detonator  Detection  Systems. 

(U)  The  FAA  Technical  Center  in 
Atlantic  City,  New  Jersey  will  perform 
certification  tests  for  producers  of 
candidate  explosives  detection  systems. 
The  EDS  Certification  Test  Director  in 
the  Office  of  Aviation  Security  Research 
and  Development  is  the  point  of  contact. 

(U)  As  required  by  botn  the  FAA 
Management  Plan  for  EDS  Certification 
Testing,  and  the  FAA  Management  Plan 
for  EDS  Certification  Testing  of 
Detonator  Detection  Equipment, 
manufacturers  seeking  FAA  certification 
for  their  candidate  EDS  must  submit 
complete  descriptive  data  and  their  test 
results  to  the  FAA  prior  to  receiving 
permission  to  ship  their  equipment  to 
the  FAA  Technical  Center.  The  FAA 
reserves  the  right  to  visit  manufacturers' 
facilities  for  technical  quality  assurance 
piuposes,  require  and/or  monitor  in- 
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house  tests,  and  review  associated  data . 
prior  to  granting  permission  to  ship 
equipment  for  certification  testing. 

(Uj  There  may  be  extenuating 
drciunstances  that  make  it  impractical 
for  the  equipment  to  be  accommodated 
at  the  FAA  Technical  Center.  Therefore, 
the  FAA  will  consider  requests  for  an 
exception  that  would  permit  equipment 
to  be  tested  at  a  facility  other  than  the 
FAA  Technical  Center.  The  written 
request  must  explain  in  detail  why  an 
exception  is  in  the  best  interest  of  the 
U.S.  Government  and  indicate  the 
methods  and  procedures  that  will  be 
used  to  conduct  equivalent  tests  to  those 
conducted  at  the  FAA's  facility. 

(U)  The  FAA  may  recognize,  on  a 
reciprocal  basis,  EDS  testing  and 
certification  conducted  by  a  foreign 
government's  aviation  security 
organization.  Such  recognition  by  the 
FAA  will  be  considered  only  if  certain 
conditions  are  met.  These  conditions 
include,  but  are  not  limited  to,  the 
negotiation  of  an  appropriate  security 
technical  exchange  agreement  which 
assures  compliance  with  the  FAA 
Criteria  for  Certification  of  Explosives 
Detection  Systems  using  strict  quality 
control  procedures  that  are  consistent 
with  FAlA  testing  procedures.  The 
a^eement  must  also  provide  for  full 
reciprocity  for  certifications  issued  by 
both  the  foreign  government  aviation 
security  organization  and  the  FAA. 

(U)  AH  mrect  costs  associated  with 
testing  and  certification  (e.g.,  insurance, 
shipping,  installation,  set-up,  technical 
opei^tion,  maintenance,  calibration. 


disassembly,  and  FAA  laboratory  testing 
costs)  must  be  borne  by  the 
manufacturers  or  vendors.  Both  the  FAA 
Management  Plan  for  EDS  Certification 
Testing,  and  the  FAA  Management  Plan 
for  EDS  Certification  Testing  of 
Detonator  Detection  Equipment  contain 
specific  information  on  the  incremental 
costs  associated  with  tests  performed  at 
the  FAA  Technical  Center  bdlities,  or 
other  locations. 

(Sensitive  Portion  of  Document 
Deleted:  In  the  full  text  of  the  classified 
Criteria,  this,  portion  contains 
information  pertaining  to  test  objects 
used  in  EDS  certification  testing.) 

Component  Testing 

(U)  As  part  of  the  FAA  Security  R&D 
program,  the  FAA  Technical  Center 
evaluates  explosives  detection  devices 
(FDD's)  tiiat  do  not  meet  all  of  tiie  EDS 
performance  standards.  An  EDD  is  an 
automated,  uncertified  EDS  that  is 
capable  of  meeting  the  partial  detection 
requirements  for  bulk/main  explosive 
charges,  in  the  criteria.  For  instance, 
some  of  the  devices  that  the  FAA  has 
evaluated  have  relatively  low 
throughput  rates  and  higher  false  alarm 
rates  than  the  maximum  acceptable  rate. 
It  will  be  possible  under  certain 
circuimstances,  for  example,  for  a 
manufacturer  of  an  automated  EDD  to 
have  the  FAA  test  and  evaluate  the 
device,  even  though  it  is  not  expected 
to  fully  meet  the  EDS  certification 
criteria  (e.g.,  false  alarm  rate  or 
throughput). 


(U)  Although  only  complete  systems 
can  be  certified,  the  FAA  may  attest  to 
the  performance  of,  but  not  certify  or 
approve  for  use,  FDD's  or  individual 
components.  Attesting  to  the 
performance  of  HDD's  is  intended  to 
assist  manufacturers  and  vendors  who 
are  seeking  partners  with  whom  they 
can  create  a  functioning  EDS  composed 
of  multiple  devices. 

(U)  Testing  of  EDD's  will  only  be 
conducted:  (1)  on  a  first-come,  first- 
served  basis;  (2)  if  adequate  resources 
and  facilities  are  available  at  the  FAA 
Technical  Center  to  permit  such  testing 
(The  FAA  will  also  consider  requests  to 
test  the  equipment  at  a  facility  other 
than  the  FAA  Technical  Center;  these 
requests  will  be  given  the  lowest 
priority  and  the  testing  will  be 
performed  only  if  it  does  not  delay  other 
testing  being  performed  by  the  FAA 
Technical  Center.);  (3)  at  a  lower 
precedence  than  EDS  certification 
testing;  and  (4)  if  the  FAA  detennines 
fit)m  the  manufactiuer's  test  data  that 
there  is  a  substantial  likelihood  that  the 
device  will  meet  the  partial  detection 
criteria. 

(Authority:  49  U.S.C  106(g],  5103, 401  3, 
40119,  44701-44702,  44705,  44901-44905, 
44907.  44913-44914,  44932,  44935-44936; 
46105) 

Issued  in  Washington,  DC,  on  April  7, 
1998. 

Jane  F.  Garvey, 
Administrator. 

[FR  Doc.  98-9642  Filed  4-10-98;  8:45  am] 
BNJJNQ  OOOE  4t10-1S-M 


19  98 


UMI 


Monday 
April  13,  1998 


Part  X 


The  President 


Proclamation  7079— Nationai  Former 
Prisoner  of  War  Recognition  Day,  1998 


VOL 


ISS 


19  98 


UMI 


r 


Federal 
Vol.  63 
Monda] 

Title  : 
The  ; 


Fedanl  Ragistar 
Vol.  63.  No.  70 
Monday,  April  13,  1998 


Titf  e  3— 

The  President 


18111 


Presidential  Documents 


Proclamation  7070  of  April  0,  1008 

National  Fonner  Prisoner  of  War  Recognition  Day,  1998 


By  the  President  of  the  United  States  of  America     ^ 

A  Proclamation 

Engraved  on  the  Korean  War  Veterans  Memorial  in  Washington.  D.C..  are 
the  words  "Freedom  Is  Not  Free."  Generations  of  Americans  who  have 
served  our  Nation  in  uniform  know  the  truth  of  this  inscription.  They 
have  paid  freedom's  price  by  leaving  behind  their  homes,  families,  and 
civilian  lives  to  serve  America  aroimd  the  globe.  They  have  paid  the  price 
by  suffering  injvuies  and  even  death.  And  some  have  paid  the  price  for 
our  freedom  by  sacrificing  their  own  as  prisonerSvOf  war. 

While  in  captivity,  American  prisoners  of  war  have  served  our  Nation  with 
the  same  valc^.  pride,  honor,  and  dedication  as  their  comrades  on  the 
battlefield.  American  POWS  have  struggled  for  their  freedom,  armed  with 
courage,  wits,  and  an  indomitable  spirit.  Enduring  long  months  or  years 
of  hunger,  abuse,  tortiu«,  isolation,  and  the  dreadful  suspense  of  not  knowing 
when — or  if— they  would  ever  be  released,  they  have  remained  true  to  them- 
selves and  to  our  coimtry. 

This  year  we  commemorate  the  25th  anniversary  of  Operation  Homecoming, 
when  we  finally  achieved  the  release  of  our  prisoners  of  war  fittm  captivity 
in  Southeast  Asia.  We  also  mark  the  anniversary  of  Operations  Big  Switch 
and  Little  Switch  some  45  years  ago.  when  Americans  held  captive  during 
the  Korean  War  finally  came  home.  As  these  heroes  returned  to  the  open 
arms  of  their  families  and  the  grateful  hearts  of  their  fellow  Americans, 
we  saw  written  on  their  faces  their  deep  love  for  our  coimtry  and  the 
faith,  determination,  and  sense  of  honor  that  had  sustained  them  through" 
times  of  unimaginable  sufi'ering.  We  can  never  adequately  express  our  grati- 
tude to  those  who  have  served  our  Nation  while  prisoners  of  war  or  to 
their  families  who  experienced  such  anguish  during  years  of  separation. 
But  on  this  day,  and  throughout  the  year,  we  can  and  should  pay  tribute 
to  these  extraordinary  American  patriots,  thank  them  for  their  service  and 
their  sacrifice,  and  honor  them  always  in  our  hearts. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  9.  1998.  as  National 
Former  Prisoner  of  War  Recognition  Day.  I  call  upon  all  Americans  to 
join  me  in  remembering  former  American  prisoners  of  war  who  suffered 
the  hardships  of  enemy  captivity.  I  also  call  upon  Federal.  State,  and  local 
government  officials  and  private  organizations  to  observe  this  day  with 
appropriate  ceremonies  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eidit,  and 
of  the  Independence  of  the  United  States  of  America  the  two  himdred 
and  twenty-second. 
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Proclamation  7080  of  April  9,  1908 
NatioRal  D.AJLE.  Day,  1998 


By  tiw  Pmident  of  the  Uaited  States  of  America 
A  Pradamatioii 

Every  child  is  blessed  with  infinite  potential— potential  for  loving,  for  learn- 
ing, and  for  making  life  better  for  others.  Yet  each  year  thousands  of  youna 
people  destroy  this  potential  and  risk  their  Uves  by  using  illegal  substance. 
That  is  why  the  first  goal  of  my  1998  National  Drug  Control  Strategy  is 
to  educate  America's  young  people  on  the  dangers  of  substance  abuse  and 
to  help  them  resist  the  temptations  of  drugs,  alcohol,  and  tobacco. 

Among  our  grratest  allies  in  this  mission  are  the  parents,  teachers,  students, 
m  A  P?fic«,  °®ce»  participating  in  Drug  Abuse  Resistance  EducaUon 
{D.A.R^.J,  the  largest  substance  abuse  prevention  and  safety  promotion  pro- 
gram in  America.  This  year,  millions  of  children  across  the  United  States 
will  benefit  bom  the  D.A.R.E.  curriculum.  Under  the  guidance  of  specially 
trained  veteran  police  officere,  America's  chUdren  from  kindergarten  through 
12th  grade  learn  how  to  resist  peer  pressure  and  live  productive  lives  free 
from  violence  and  substance  abuse.  The  D.A.RE.  program  is  currently  being 
used  in  ahnost  75  percent  of  our  Nation's  school  districts  and  in  more 
than  44  countries  around  the  worid.  And  because  it  is  so  critical  that 
we  reach  our  young  people  during  their  most  impressionable  yeare.  D.A.R.E. 
has  pledged  to  expand  into  every  middle  school  in  our  Nation  bv  tiie 
year  2001. 

Every  American  should  reinforce  D.A.R.E.'s  efibrts  by  accepting  responsibility 
to  join  the  fight  against  drugs  and  violence.  Parents  must  set  a  good  example, 
tMch  Uieir  children  right  fix)m  wrong,  and  educate  them  about  Uie  dangers 
of  substance  abuse.  Young  people  themselves  must  have  die  courage  to 
r^ct  violence  and  drugs.  And  we  must  all  support  our  Nation's  D.A.R.E. 
officers  in  their  mission  to  help  our  children  reject  illegal  drugs.  It  is 
only  by  working  together  that  we  can  create  a  brighter  hiture  for  our  children, 
our  communities,  and  our  Nation. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  i^enca,  by  virtue  of  tiie  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  9,  1998,  as  National 
Dj\.ItE.  Day.  I  call  upon  our  youth,  parents,  and  educators  and  all  people 
of  tiie  United  States  to  observe  this  day  with  appropriate  programs  and 
activities.  «-r    i-         r    o- 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tiiis  nintii  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second.. 
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TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
River  Race  Augusta;    ' 
comments  due  by  4-23- 
98:  publishad  3-24-98 

TRANSPORTATION 
DEPARTMENT 


Airworthiness  dkectives: 
de  HaviHand;  comments  due 
by  4-22-96;  published  3- 
23-98 
AemiaocN;  comments  due 
by  4-24-96;  published  3- 
13-98 
Aerospatiale;  comments  due 
by  4-20-98:  pubished  3- 
20-98 
Airbus:  comments  due  by  4- 

20-96;  published  3-20-98 
ANiedSignai  ln&;  comments 
due  by  4-24-98;  published 
2-23-98 
Boeing:  comments  due  by 

4-24-98;  published  2-4-96 
British  Aerospace; 
comments  due  by  4-24- 
98;  published  3-19-98 
Cessna;  comments  due  t)y 
4-24-98;  published  2-13- 
98 
Cortstrucckxies 
Aeronautwas,  SA; 
comments  due  by  4-22- 
98;  published  3-23-98 
Dornien  comments  due  by 
4-20-98;  published  3-20- 
98 
Fokker;  comments  due  by 
4-20-98;  published  3-20- 
98 
Glaser-Dirtts  Rugzeugbau 
GmbH;  comments  due  by 
4-24-98;  published  3-19- 
98 
Pilatus  Aircraft  Ltd.; 
comments  due  by  4-24- 
98;  published  3-24-98 
Superior  Air  Parts,  Inc.; 
comments  due  by  4-20- 
98;  published  2-17-08 
Airworthiness  standards: 
Special  corKlitk>ns— 
Boeing  model  757-300 
airpiane;  comments  due 
by  4-24-98;  published 
3-25-98 
Class  E  airspace;  comments 
due  by  4-20-98;  published 
3-9-98 

TRANSPORTATION 
DEPARTMENT 

Federal  Htghway 
Administration 

Engineering  and  traffk: 
operatk>ns: 


Emergency  relief  program; 
disaster  eNgiblity 
threshoU:  contments  due 
by  4-20-98;  publishad  2- 
19-98 

TREASURY  DEPARTMENT 

Internal  Rawanus  Sarvica 

Income  taxes: 

State  and  poiitkal 
subdMskxi  obigatk>ns; 
cross-reference; 
comments  due  by  4-22- 
96;  pubishsd  1-22-98 


LIST  OF  PUBLIC  LAWS 

This  is  a  contkuiing  list  of 
pubUcbMs  from  the  current 
sesskx)  of  Congress  wMch 
have  become  Federal  laws.  It 
may  be  used  in  oonjunctkxi 
with  "PLUS"  (PubBc  Laws 
Update  Servtee)  on  202-523- 
6641.  This  Kst  is  also 
available  onlne  at  http-7/ 
www.nara.gov/ledr8g. 

The  text  of  laws  is  not 
published  in  the  Federal 
RsgMsr  but  may  be  ordered 
in  "slip  law"  (kKfvkJual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Olftoe,  Washinglon.  DC  20402 
(phone,  202-512-1808).  The 
text  vnll  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  mpJI 
wvyw.aocess.gpo.gov/su— docs/. 
Some  laws  may  not  yet  be 
availat)le. 

S.  758/P.L  106-166 

Lobbying  Disctosure  Technkal 
Amendments  Act  of  1998 
(Apr.  6.  1996:  112  Stat.  38) 

Last  List  Mardi  2S,  1998 


Public  L«ws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notificatk>n  servkse  of  newly 
enacted  publk:  laws.  To 
subscribe,  send  E-mail  to 
listproo9ate.1ad.gov  with  the 
text  message:  autMcrllM 
PUBLAWS-L  (your  name) 

Note:  This  servKe  is  strictly 
for  E-mail  notificatk)n  of  new 
publk;  laws.  The  text  of  laws 
is  not  available  through  this 
servtee.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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CFR  CHECKLIST 


This  cheddist,  pfBpared  by  the  Office  of  the  Federal  Register,  is 
published  weeWy.  tt  is  arranged  In  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  n  precedes  each  entry  that  has  been  issued  since  last 

wMk  and  t«(hfch  is  now  available  tor  sale  at  the  Qovernrnent  Pririting 
Office. 

A  checMst  of  current  CFR  volumes  comprising  a  complete  CFR  sat 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Secttons 
Affected),  whwh  is  revised  monthly. 

The^R  Is  available  free  on-line  through  the  Government  Printing 
Office's  QPO  Access  Service  at  http:/Aivww.acoess.gpo.gov/nara/cfr/ 
lndex.html.  For  informatton  about  QPO  Access  call  the  GPO  User 
Support  Team  at  1-688-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  tor  subscriptkxi  to  an  revised  paper  volumes  is 
$951 .00  domestfc.  $237.75  addittonal  for  foreign  mailing. 

Mai  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders 
P.O.  Box  371954.  Pittsburgh.  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order.  GPO  Deposit 
Account.  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8.-00  a-m.  to  4.-00  pjn.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2260. 

TWe  stock  Number 


1,  2  (2  Reserved) (86W)34-00001-1) SA) 

3  (1996  Complatnn 
and  Ports  100  and 
101) (849-0324)0002-6) 2100 


♦ (869-034-00003-7) 

5  Parte: 

1-«99  (869-032-00004-2) 

•700-1199 (869-0344)0005-3) 

1200-€nd,  6  (6 
Reserved) (869-0324)0006-9) . 


7J0O 

34.00 
26.00 


•Jan.  1,  1998 

'Jan.  1.1997 
•Jan.  1,  1998 

Jan.  1, 1997 
Jan.  1, 1998 


33.00       Jan.  1, 1997 


1-26 —  (869-034-0O007-O) 

27-62  (869-032-00008-5) 

•53-209 (869-O34-00009-6) 

•210-299  (869-0344)0010-0) 

300-399 (8694)34-00011-8) , 

<00-699 (8694)324)0012-5) . 

700-699 . (8694)324)0013-1)  . 

900-999 _.  (8694)3*4)0014-2) 


24  A) 
30.00 
20A) 
4AJ0O 
24.00 
28.00 
31.00 
39.00 
.(8694)324)0015-6) 45A) 


1000-1199 

1200-1499 (8694)324)0016-6) 

1500-1899 (8694)324)0017-4) 

1900-1939 (869^)324)0018-2) 

•1940-1949 (86W)3*4I0019^3) 

1950-1999  ..... (8694)324)0020-4) 

*2000-€nd „..  (8694)34-00021-5) 

• (86W)324)0022-1) , 

9  Parte: 

1-199 (8694)324)0023-9) . 

20O<nd  (86W)344)002*4)) . 


33  A) 
53  A) 
19A) 
33.00 
42J0O 
24AX 


Jan.  1,  1998 
Jan.  1.  1997 
Jan.  1, 1998 
Jan.  1,  1998 
Jan.  1,  1998 
Jon.  1.  1997 
Jan.  1, 1997 
Jan.  1,  1998 
Jan.  1. 1997 
Jan.  1,  1997 
Jan.  1. 1997 
Jan.  1. 1997 
Jan.  1. 1998 
Jan.  1.  1997 
Jan.  1,  1998 


XJOO       Jan.  1.  1997 


39JO0 
33.00 
10  Parte: 

0-50 _ (8694)32-0002W) 39J)0 

51-199 (8694)344)0026^) 3200 

200-499 (8694)324)0027-1) ,     M.00 

500-€nd  (8694)324)0028-0) 42X0 


11  - (8694)344)0029^1)  ;... 

12  Parte: 

1-199  „...  (8694)J4-0003(M) 

•200-219 (8694)344)0031-2) 

220-299 ., (8694)324)00320 

•300-499  (8694)344)0033-9) 

•500-599  (86W)344)0034-7) 

600-£nd  (8694)324)0035-2) 

•13 (8694)344)0036-3) 


\9jao 

17.00 
21A) 
3AJ0O 
23Xn 
24A) 
40X0 

23X0 


Jon.  1, 1997 
Jan.  1, 1998 

Jan.  1,  1997 
Jan.  1, 1998 
Jan.  1,  1997 
Jan.  1,  1997 

Jan.  1, 1998 

Jan.  1,1998 
Jan.  1,  1998 
Jan.  1,  1997 
Jan.  1, 1998 
Jan.  1. 1998 
Jan.  1.  1997 

Jaa  1, 1998 


TWs 

UParte: 

1;69    (86*4)324)0037-9) 44X0 

<0-^  " (8694)324)0038-7) 38X0 

KO-199  (8694)344)00390 16X0 

200-1 199 (8694)324)0040^ 30X0 

1200*id (8694)34-00041-0) 23X0 

18  Parte: 

^" (8694)324100420 21X0 

300-799  ...„„ (8694)324)0043-3) 32X0 

«0-€nd  (8694)324)0044-1) 22X0 


161 

0-999  (869-032-000454)) 30X0 

1000-End (8694)324)0046-8) 34X0 

17  Parte: 

1-199  (869-032-00048-4)  21X0 

200-239 (8694132-00049^2) 32X0 

240-End  (8694)32-0005(K6) 40X0 

iSParta: 

46X0 
14X0 

33.00 
30.00 
16X0 


'-399  _ (8694)324)0051-4) 

«X«nd  (86W)324)0052-2) 

19  Parte: 

1-1*1  - (8694)324)0053-1) 

1*1-199 (869-0324)0054-9) 

200-End  _ (8694)32-00055-7) 


20  Parte: 

l^- • (8694)324)0056-5) 26X0 

400-499  ...... (869-032-00057-3) 46X0 

500-End  (8694)324)0058-1) 42X0 

ZIPerta: 

\:S^- - (8694)324)0059-0) 21X0 

00-W (8694)324)0060-3) 27X0 

170-199 (86W)324)0061-1) 28.00 

200-299 (8694)32-000624)) 9.00 

300-499 (8694)32-00063-8) 50.00 

SOO-599 _ (8694)324)0064-6) 28.W 

9X0 
31X0 
13.00 


$00-799 (8694)324)00654) 

800-1299 „ (869-0324)0066-2) 

1300-End (8694)324)0067-1) 

22  Parte: 

1-299 (8694)324)0068-9) 

300-End  (86W)324)0069-7) 

» (8694)324)0070-1) . 

24Perte: 

0-199  (8694)324)0071-9)  . 

200-499 (8694)324)0072-7)  , 

500-^99 (8694)324)0073-5)  . 

700-1699 (8694)324)00>4-3) . 

1700-End (869-0324)0075-1)  . 


42.00 
31X0 

26X0 


32.00 
29X0 
18.00 
42X0 
18.00 


Jan.  1. 1997 
Jan.  1, 1997 
Jan.  1,  1998 
Jan.  1,  1997 
Jan.  1,  1998 

Jon.  1.  1997 
Jan.  1, 1997 
Jaa  1. 1997^ 

.Jan.  1, 1997 
Jan.  1. 1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 

Apr.  1.  1997 
Apr.  1,  1997 

Apr.  1,  1997 
Apr.  I,  1997 
Apr.  1.  1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  199r 

Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 

Apr.  1.  1997 
Apr.  1.  1997 

Apr.  1.  1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.l,  1997 
Apr.  1,  1997 


25 (869-0324J00764)) 4200       Apr.  I.  1997 


26  Parte- 

§§  1  0-1-1.60 (869-0324)0077-6) 21X0 

§§  1.61-1.169 (869-0324)0078-6) 44.00 

§§  1.170-1.300 _.  (86*4)32-00079^ 31X0 

§§  1  JOl-1.400 (8694)324)0080-6) 22.00 

§§  1.401-1.440 (86*4)324)0081-6) 39X0 

§§1.441-li00 (8694)324)0082-4)  22.00 

§§  1  JOl-1.640 (86*4)324)0083-2) 28.00 

§§  1.641-1 650 (8694)324)0064-1) 33X0 

§§  1651-1.907 (86*4)324)0085-9) 34.W 

§§  1.908-1.1000 (8694)324)0086-7) 34X0 

§§  1.1001-1.1400  (86*4)324)0087-5) 35X0 

§§1.1401-End  (869-032-00086-3) 45X0 

36X0 
25X0 
17X0 
18X0 
33X0 
6X0 
9.50 


2-29 (8694)324)0089-1) 

30-39  (869-0324)0090-5) 

*>-49  _..; (869-0324)0091-3) 

50-299 (8694)324)0092-1) 

300-499  — (8694)324)00934)) 

500-599 (8694)324)0094-8) 

600-£nd  _..  (86*4)324)0095-3) 


Apr, 
Apr, 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
*Apr. 
Apr. 


1.  1997 
1,  1997 
1,  1997 
1,  1997 
1.1997 
1,1997 
1.1997 
1.  1997 
1.  1997 
1,  1997 
1,  1997 
1,  1997 
1,  1997 
1.  1997 
1,  1997 
1,  1997 
1,  1997 
1,1990 
1,1997 


27  Parte: 
1-199  


(8694)324)0096-4) 48X0       Apr.  1,  1997 


vi 
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Stock  NUflMMT 

,  (WW)32K)0097-2) \7J0O 


.....  (86WJ32-001 12-0) 20.00 

.....  {86WJ3W101 13-6) 42.00 


Ape.  1.  1997 

July  1, 1997 
July  1. 1997 

July  1, 1997 
July  1.  1997 
July  1.  1997 
July  1, 1997 

July  1.  1997 

July  1, 1997 
July  1.  1997 
July  1.  1997 
July  1.  1997 

July  1,  1997 
July  1. 1997 
July  1, 1997 

July  1. 1997 
July  1, 1997 

2July  1, 1984 
2July  1, 1984 
2July  1, 1984 
July  1, 1997 
July  1,  1997 
July  1.  1997 
July  1, 1997 
July  1,  1997 
July  1, 1997 

July  1, 1997 
July  1.  1997 
July  I.  1997 

July  1,  1997 
July  1, 1997 
July  1, 1997 

July  1,  1997 

July  1.  1997 
July  1,  1997 
July  1.  1997 

37 (869^)32-00130-«) 27.00        Wy  1.  1997 

0-17  (869-032-001 31-6) 34.00 

IKnd  (869-032-00132-4) 38.00 


TNto 

200-End  

28  Parts: ..- 

1^     (869^)32-00098-1)  —  36JDO 

43.«nd (869-O32-00099-9)  30.00 

2»P»*«  -,«« 

(W9 , (869^)32-00100-5) 27X10 

100-499  ....1 (869-032-OOlOM) 12.00 

500-899 (869-032-00102-2) 41.00 

900-1899 - (869^)32-00103-1) 21 .00 

1900-1910  (§§1900  to  _ 

1910.999) (869-032^)0104-9) 43.00 

1910  (§§1910.1000  to  _ 

end)  (869-032^)0105-7) 29.00 

191 1-1925 (869-032-00106-5) 19O0 

1926 (86W)32-00107-3) 31.00 

1927-End (869-032^)0108-1) 40.00 

30  Parts: 

1-199  (869^^)32-00109-0) 33.00 

200-699 (869-032-001 10-3) 28.00 

700-€nd  „ (869^)32^)01 1 1-1) 32.00 

31  Parts: 

0-199  

200-€nd  -. 

32Psrts: 

1-39,  Vol.  I 1500 

1-39,  Vol. « I'-OO 

1-39,  Vol.  HI '8-00 

1-190  (869-032-00114-6) 42.00 

191-399 (869-032-00115^) 51.00 

400-629 (869^)32-001 16-2) 33.00 

630-699 (869^4)32-001 1 7-1) 22.00 

700-799 ~...  (869^)32^)01 18^ 28O0 

800-Encl  (869-032-00119-7) 27.00 

33Psrts: 

1-124  (869^)32-00120-1) 27.00 

125-199 (869^)32-00121-9) 36.00 

200-€nd  (869-032-00122-7) 31.00 

34  Parts: 

1-299  ~.  (869-032-00123-5) 28.00 

300-399 (869^)32-00124-3) 27.00 

400-6nd  (869^)32-00125-1) 44.00 

36 (869-032-00126-0) 15.00 

1-199  - (869^)32-00127-8) 20.00 

200-299 (869-032^)0128-6) 21 .00 

300-€nd  (869^)32^129-4) 34.00 


39 „ (869^4)32^)0133-2) 23.00 

40Psrts: 

1-49 -..  (869^)32-00134-1) 31XJ0 

50-51  (869-032-00135-9) 23.00 

52  (52.01-62.1018) (86W)32-00136-7) 27.00 

52  (SZlOlWnd)  (869-032-00137-5) 32.00 

53-59  (869^)32-00138-3) 14.00 

60  _ „ (869^)32-00139-1) S2J0O 

61-62  (869^)32^)0140-5) 19.00 

63-71 (86W)32-fl0141-3) 57X)0 

72-80  - (869-03200142-1) 35.00 

81-85  - (869-032-00143-0)  ......  32.00 

86  (869-032-00144-8) SOOO 

87-135 (869^)32-00145-6) 40.00 

136-149  ,..„ (869-032-001464) 35.00 

150-189 (869-032-00147-2) 32.00 

190-259 (869-O32-O0148-1) 22JBO 

260-266 (869^)32-00149-9) 29.00 

266-299 (869^)32-00150-2) 24.00 


July  1.  1997 
July  1. 1997 

July  I.  1997 

July  1,  1997 
July  1. 1997 
July  1,  1997 
July  1, 1997 
July  1, 1997 
July  1, 1997 
July  1. 1997 
July  1,  1997 
July  1.  1997 
July  1. 1997 
July  1, 1997 
July  1,  1997 
July  1, 1997 
July  1, 1997 
July  1, 1997 
July  1, 1997 
July  1.  1997 


no*  StockNumlMr 

300-399 (869-O3M0151-1) 27X» 

40(M24 (869^032-00152-9) 33J)0 

425-699 (86W)32-00153-7) 40O0 

700-789 (869^)3200154-6) 38O0 

790-€nd  ..- (869-032-00155-3) 19J0 

41Chapt8rs: 

1. 1-1  to  1-10 .». 3-00 

1. 1-1 1  to  Appendfat,  2  (2  Raseivad) 13X10 

3-6 - l*^' 

7               6sn 

ft „ ASO 

9 :::::::::::::: ....„ ~ wjoo 

10-17 »-50 

18,  Vol  I,  Ports  1-6 -... 13J0 

18,  Vol.  II,  Ports  6-19 -. 13X)0 

18.  Vol.  HI,  Ports  20-52 13.00 

19-100  - ifSS 

1-100  (869^)32-00156-1) 14J)0 

101  _..... (869m32O0157-0) ......  36J)0 

102-200 - (86W)32O0158-«) ......  17JJ0 

201-€nd  ~ (86W)32-O0159-6) 15O0 

42  Parts: 

1-399  (869^)3200160-0) 32O0 

400-429 (869^)3200161-8) 35.00 

430-€nd  (86W)32-00162-6) 50O0 

43  Psrts: 

1-999 (869-032-00163-4)  —  31O0 

1000-end  (869-032O0164-2) 50.00 

44 (869^03200165-1) 31X)0 

45  Parts: 

1-199  (86»-032O0166-9) 30O0 

200-499 (869^03200167-7) 18.00 

500-1 199 (869-032-00168-5) 29O0 

1200-£nd (86W)32O0169-3) 39O0 

46  Psrts: 

1,40 (869^03200170-7) 26X)0 

41-69  (869^)32-00171-5) 22X0 

70-89 (869^)3200172-3) IIOO 

90-139 „ (869^)32-00173-1) 27O0 

140-155 (869-03200174-0) 15.00 

156-165 (869^03200175-8) 20O0 

166-199 _  (869^)32-00176-6) 26O0 

200-499 (869-032001 77-4) 21 OO 

500-End  (86W)32-00178-2) 17O0 

47  Psrts:  _ 

0-19 (869-032-00179-1)  „....  3400 

20-39  - (86W)32O0180-4) 27.00 

40-69  (869^)32-00181-2) 23.00 

70-79  (869-032O0182-1) 33O0 

8(Knd  - C«6W»2O0183-9) 43O0 

48Ctisptsrs:  _ 

1  (Ports  1-51)  (869-032O0184-7) 53O0 

1  (Ports  52-99)  (869-032-00185-5) 29O0 

2  (Ports  201-299) (869-032-00186-3) 35O0 

y6 (869-032-00187-1) 29.00 

7-14 (869-032O0188-0) 32O0 

15-28  (86>O32^)018W) 33.00 

29-End  (869^)3200190-1) 25.00 

40  Parts: 

1-99 (869^)32-00191-0) 31 OO 

100-185 (869-032-00192-8) 50.00 

186-199 (869-032O0193-6) 11O0 

20Q-399 (869^)32-00194-4) 43.00 

400-999 (869-032-00195-2) 49O0 

100M199 (869-032O0196-1) 19O0 

1200-End - (869^)32-00197-9) 14.00 

50  Psrts: 

1-199  (869-032-00198-7) 4100 

200-599 - (869^)32-00199-5) 22O0 

60O-End  (869^032-00200-2)  —  29O0 

CFR  jndQx  ond  PnSngi 

Aids (869^)32-000«7-6) 45O0 


July  1. 1997 
*July  1. 1996 
-July  1, 1997 
July  1. 1997 
July  1,1997 

>July  1. 1984 

3Aiy  1,  1984 

sjuly  1,  1984 

»Mif  1, 1984 

»JlJy  1,  1984 

>July  1. 1964 

sjdy  1. 1984 

'J(iy  1, 1984 

3July  1, 1984 

'July  1, 1984 

»Juiy  1. 1984 

July  1, 1997 

July  1. 1997 

July  1, 1997 

July  1. 1997 

Oct.  1, 1997 
Oct.  1, 1997 
Oct.  1, 1997 

Oct.  1. 1997 
Oct.  1,  1997 

Oct.  1, 1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1. 1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1, 1997 
Oct.  1,  1997 
Oct.  1. 1997 
Oct.  1,  1997 
Oct.  1, 1997 
Oct.  1.  1997 

Oct.  1, 1997 
Oct.  1. 1997 
Oct.  1, 1997 
Oct.  1, 1997 
Oct.  1. 1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1, 1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 

Oct.  1, 1997 
Oct.  1, 1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1, 1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 


Jon.  1, 1997 
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ComplrtelWBCWwt 9S1j00  1996 

lAcroficht  CR  EdMon: 

Si«iKi«>lion(maMgiiWNd> aOA  1996 

MMekjolcopiBS IjOO  1996 

CoinpMt  sat  (ont-tinw  moling) 2f7j00  1997 

CornpMasatCona-Nmemoing) 264J10  1996 

•  Iwnuw  nt  3  ii  an  annud  con«talion,  tNt  voiurm  and  ci  pi*^ 
*ould  b*  ittoinad  ai  a  parmanwn  ratoranc*  wwc*. 
-  *^  **f.  ';  ^^  y^""*  O  32  C«  fdrh  1-W  ccnMni  o  no«t  orty  lor 
Jort|MMnctal»».  Rx  ftt  M  Itit  oriht  Mmw  AeqMoft  RtgMloni 
nro*  1-3»,  cohmN  ttit  ttnt  C»  veHnw*  taiMd  ai  of  July  t,  1964,  conMr^tg 

»1ht  Mf  I,  IMS  •(fNon  ol  41  C«  Chqptan  l-WO  conMm  o  nott  oilr 
for  Onplm  I  to  49  inckaiv*.  Forttit  Utwl  of  procuniMnl  ngMkn 

!fL9****». '  IP  ^'  <»»*  •»  "^^  C»  vokjnwt  iMMd  01  of  July  I, 
iiw«  cononng  moM  cnopMn. 

*No  amondimnto  to  Mi  voknt  wwt  premutBotod  during  «w  poriod  Apr. 
»>.  '.WO  to  Mar.  31.  1997.  Tht  CW  votumt  imod  AprI  1.  1990.  tfnuld  b* 
fstoinod. 

*No  amondnMitt  to  tt*  voknw  wwt  pronwigatod  during  *m  p«tod  Julv 
'■  Ayp  *?*  ^  "•'•  *•  ***^  •»*«»  •fc'y  '.  '«*^  <w*«  b*  rM*i«l 

•marnandmnb  to  Ml  voiumtwMvprafnulgatod  during  ihtpaiiod  January 
,  1997  taougt)  DwMtow  31.  1997.  Iht  CR  votumt  inuwl  ai  of  Januoy 
1, 1997  Aould  b*  totahid. 
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The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documraits 


Presidential 
Documents 


TWi  \jrtqM  Bwylot  proiyw  up-yrt» 
bifiNiiMion  on  PrMidMilW  potoM 
««1  MvnunoMMnt*.  ft  oonMne  the 
Ml  frt  of  th>  Pwildwirt  public 

ipMChMi  •MMMfMSi  mMMOM  10 

Con^Mt,  rwMrs  oontaranoet.  and  Other 
PiwidanlW  matarWs  retoiMd  by  ttw 


Tho  WooMy  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  cheddist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activitiee  and 
White  House  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register.  National  Archives  and 
Records  Administration. 


(Mv  PiooMring  OedK 

*5420 


Superintendent  of  Documents  Subscription  Order  Form 

Chvg0  your  order. 


r~l  YES,  please  enter one  year  subscriptions  for  the 

can  keep  up  to  date  on  Presidential  activities. 

□  $137.00  First  Class  Mail 


The  total  cost  of  my  order  is  $ . 


.  Price  includes 


regular  dcmiestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  2S%. 


(Company  or  penonai  name) 


(Pteaie  type  or  print) 


(Additional  addren/attention  line) 


(Street  addrem) 


(Gty,  State,  Zip  code) 


(Dtytime  phone  including  area  code) 


(Purduie  order  nOk) 


r  ^  ^ 


IfaEMyl 
Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


(PD)soI 


Q  $80.00  Regular  Mail 


Fte  privncj^  week  I 

□  Do  not  make  my  name  available  to  other  mailen 


a  Chedi  payaUe  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       [   '    '    '    '    '"T~l  ~  D 

□  VISA  a  MasterCard  I    I    I    I    I  (eipiratjon) 

I  I  I  I  I  I  I  I  '  I  '  '  I  I  '  '  im 


(Authorizing  signature) 

TktaUtyom  for  yomr  Older! 

Mail  to:    Superintendent  of  Documoits 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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ABnoimdng  the  Latett  Editkni 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  GuUm  for  Ike  Unr  of  fiie  Fwfand 
Coda  of  F«lml  BwpihttoM  Srilaai 

This  handbook  is  used  for  the  educational 
woriuhops  conducted  by  the  Office  of  die 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Order  prooHimg  oode: 

*6173 


SuperintBndeiit  of  Documents  Publicotioiis  Order  Fbnn 

I — I  YES,  please  send  me  the  following: 

t 
copiM  Of  Th*  FidMH  niglilir-WliK  N  la  and  How  "to  Um  R.  «  $7jOO  par  copy.  Stock  Na  oa»-000-00044-4 


^V<tM 


CfMvge  your  orator. 
/tliEMyf 
lb  fin  jfoor  orders  (2ft2)-512-2250 


The  total  cost  of  my  ordw  is  $ International  customers  please  add  25%.  Prices  include  i^ular  domestic 

postage  and  handling  and  are  subject  to  change. 

Fkase  Chooee  Method  of  nQincat: 

LJ  Chedc  Rqvbie  to  the  Superimendent  (rf  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    I  T1-n 
LJ  VISA  or  MasteiCard  Account 

TTI  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


(Compaay  or  Penaiial  Name) 


(Pleaae  type  or  pria) 


(Additioaal  addreit/aaentioa  line) 


(StiMt  addreai) 


(City.  SMB.  ZIP  Code) 


(P^ftimt  plioiie  iadodiiig  area  code) 


(Pmdiase  Older  Na) 
MqrweaakcyM 


YB    NO 


EH 


(Cndtf  caid  ex|iinlian  dale) 


Thtmkyeujor 
yomrgrder! 


(Aathoriziiig  Sigaalnre)  ttm.  i-*3) 

Mail  lb:    New  Orders,  Soperinlendeat  of  Documents 
PXX  Box  57»54,  Pitisbuigh.  VK  15250-7954 


Would  you  llko 
to  know... 

if  any  changes  have  been  made  to  the 
'^Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
FMeral  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  faster  Index,  or  both. 


LSA  •  LM  of  CFR  SMtlon.  AftocMd 

The  LSA  (LW  Of  CFR  S«:«ont  Affected) 
it  dMigned  to  iMd  UMTS  of  the  Code  of 
Fwtaral  ReguMionB  to  anwndMofy 
««oni  publ8h«l  mihe  F«Jeral  R^qW». 
The  LSA  it  JMuad  monthly  in  cumumve  form. 

Entrlet  mdtealt  lt»  nelur.  of  the  changet- 

tuch  at  revlted,  removed,  or  corrected. 
$27p«ryear. 

FMwtl  RegMer  Indm 

The  index,  covering  the  oontenit  of  the 
daly  Federal  Register,  is  issued  monthly  in 

cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agendet.  Significant  subiects  are  carried 
as  crott-referencet. 
$25  per  year. 


A  Imttng  aid  s  included  ft  each  publication  whjch  tete 
Federal  Hegsief  page  numben  *nth  ine  dale  of  puoKation 
m  the  Federal  Register 


Superintendent  of  Documents  Subscription  Order  Foiin 


CMvPiwaMgCodK 

*5421 


r  ^^ 


D   YES,  enter  the  foUowing  indicated  subscriptions  for  one  year 

USA  (List  of  CFR  Sections  Affected),  (LCS)  for  $27  per  year. 

Federal  Register  Index  (FRSU)  $25  per  year. 

.  Price  includes 


Charge  your  order. 
H'»  Eaeyl 
Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  penonal  name) 


(Please  type  or  print) 


Far  piivKjb ' 

Q  Do  not  make  my  name  available  to  other  mailers 

Ckeck  aMihod  of  payMit: 

a  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        I    I    I    I    I    I    I    l""!— 1 


(Additioaal  addrets/attentkm  line) 


□  VISA  □  MasterCard  I    I    I    I    I  (expiration) 

1 1  I  I  I  I  I  I  I  I  I  I  I  1 1  I  I  I  nn 


(Street  addrea) 


(City,  Sttte.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchaae  order  no.) 


(Authorizing  signature)  , 

Thmikyom  for  yow  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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teM  when  you  wffl  let  your  lenewri  notice  by  cheddnf  ibe  1^^ 

the  top  line  of  your  label  Of  jftoimmAtfennyiie:  jr^^ww 


on 


A  renewal  nodce  wfll  be 
sent  apprndmately  90  days 


•  Are     SMITH212J  DEC97R1 

s  JOHN  asm 

:  2U  MAIM  SntBBT 

:  PORBSTVILLB  MD  20747 


A  renewal  notice  win  be 
sent  approximately  90  days 

ttfcer 


...../ — 

DBC97RI 


JAFKDO    aiZTB2UJ 

tJOHM  SMITH 

:  212  MAIM  SntBBT 

:  PORBSTVILLB  MD  20747 


Tb  be  siwtfitt  your  senrioe  contina*  withoot  mtemipti^ 

If  yoor  sabKriptioo  aervioe  u  diacoatinaed,  siaiply  send  your  mailing  lab^ 

Siiperiniendent  of  Docimients.  Wuhington.  DC  20402-9372  widi  die  proper  remits 


P/***^  ^*"'  '^'^--  "ewe  SEND  YOUk  MAILING  LABEL,  along  widi  your  new  addiwt  to  die 
Superirteadeni  of  Documents,  Attn:  Chief,  Mafl  List  Bnmch.  Mafl  Slop:  SSOM.  Washincton. 
DC20402-9373.  ««u.»i«i. 

lb  inqoiK  about  yoornbicriplioaaerrice:  Please  SEND  YOUR  MAILING  LABEU  along  widi 
your  conespondence.  to  die  Superintendent  of  Documents.  Attn:  Chief  ,  Mail  List  Branch.  Mail 
Stop:  SSOM,  Washington,  DC  20402^9375. 

TbordernBewsubiariptioa:  Please  use  die  ofderfonn  provided  below. 


^54^"  SupirtnlendantofDocumanlaSubtcrlpttonadirFtomi     Charga  your  orthr. 

h'tEaayi 

DYES.  Dieeaeeritffmvsii»»ni»».«»Mnu«.  F"  your  orders  (202)  512-2250 

i_i  ■  taWf  pease  enter  nry  sicscnptxxis  as  folows:  Phone  your  orders  (202)  512-1800 


^  ^  "^ 
^  ^  ^ 


~~  nf^p^i!!!^'  *°  ^'^^  ^!T'  ^''"''  '"^'"^^ffthe  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

_  subscriptions  to  Fodwal  Ragittw,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ 


.  (Price  includes 


regular  domestic  postage  and  handling,  arid  is  subject  to 
change.)  International  customers  please  add  25%. 

Company  or  pwaonal  nam* 


typoorpiM) 


AddNioratf  addnM/Utwitlon  Ina 


CttyiStaio.Zlpooda 


O^nima  phoha  Inciuding  «M  cod* 


PurchaMORtarnumbor  (opUonaO 


For  prtvaey;  check  box  below: 

□  Do  not  nnaka  niy  name  ayaiable  to  othernnailers 
Check  method  of  paymenfc 

Q  Check  payable  to  Superintendent  of  Docunients 
QGPO  Deposit  Account    |    |    |    |    |    |  yi-n 

□VISA     QMasterCard  LLLUi«pir-ton .«., 

I  i  N  i  1  I  I  I  I  I  I  I  i  I  I  '  I  i-T-f 

Th&rtk  you  for  your  orOml 


Auttmtiino  aignalm 

lib:  Superintendent  of  Docunf)ent8 

P.O.  Box  371054.  Pittsl)urgh.  9A 15250-7954 
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Public  Laws 


105th  Congress,  2n<i  Session,  1990 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  a|l  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  2nd  Session,  1998. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http://www.access. 
gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I    I  YES,  enter  my  subscription(s)  as  follows: 


Onlar  PreeaMkig  Codi 

*6216 


Charg9  your  ortktr. 
IttEaayl 


S3 


Fax  your  onien  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


.subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  2nd  Session,  1998  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $. 


..  International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
r~l  GPO  Deposit  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


-D 


(Street  address) 


(City.  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Pun:hase  Order  No.)  ^  ^^ 

IVfatywen^ieyournuicAKldmavaiaUeloollKniiaiers?     Q   [_J 


n  VISA  or  MasterCard  Account 


I  I  I  I  I  I  I  I  I 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microliche  format  and  mailed  to 
subecribers  the  following  day  via  first 
daes  mail.  As  part  of  a  microfiche 
Federal  Register  subscriptton,  the  LSA 
(LM  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Regi^er  Index  are 
mailed  monthly. 

Code  of  FBdferal  Regulatioiis 

The  Coda  of  F«toral  Ragulalions. 
comprisinQ  appfoximataly  200  volumas 
and  r««tMd  at  laa«  ono*  •  yMT  on  a 
QuMM^  basis,  is  publMMd  in  24x 
fnknM)*  format  and  itw  cunent 
ysai%  volumas  ars  maNsd  10 
MiMcribars  as  issued. 


Microfiche  Sabsdiption  Prices: 

Federal  Register: 

One  year  $220.00 
Six  months:  $110.00 

Code  of  Aderal  Regulations: 

Current  year  (as  issued):  $247.00 


CMvPitwMMioCodr 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order. 
It'tEaey! 
Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


D   YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  format: 

_F«ler.I  Register  (MFFR)  □  One  year  at  $220  each        □  Six  months  at  $110 
Code  of  Federal  Regulations  (CFRM7)  Q  One  year  at  $247  each 

The  total  cost  of  my  order  is  $ _.  Price  includes 

!^K!r*'t'P***^P**f*8e  and  handling  and  is  subject  to  F«rpri,«Ld»«kb«i-h«. 

change.  International  customers  pleax  add  25%  Od^^T^      ^^ .  ., 

Check  aetkod  Of  payMirt: 

□  Check  payable  to  Superintendent  of  Ekxaiments 

□  GPO  Deposit  Account        I    I    I    I    I    I    T~)  -  Q 

□  VISA  □  MasterCard  I    I    I    I    I  (expir.tion) 

□□xrmiinxrxEinn^i] 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(Gty.  State,  Zip  code) 


(Authorizing  signature) 


1/»7 


(Daytime  phone  indnrfmi  gf^  code) 


(Purchase  order  no.) 


Tkamkyomforyomrwrder! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


I  Keeping  America 
I  Informed 

I  . .  .eli 


.electronically! 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password  ~~' 

required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
«««*»>  Internet  E-Mail:  gpoaccess@gpo.gov 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICORFORM  EDITION. 
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Printing  Office 
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PERIODICALS 

Postage  and  Fees  Paid 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408,  under  th?  Federal  Register  Act  (44  U.S.C 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Rogiiln'  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
ciurently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fiedreg. 

The  seel  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Remster  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (lanuary  2, 1994]  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  jiaphics  omitted),  PDF  (Adobe 
Portable  Document  Foiroat,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www. access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAtS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem,  when  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess^po.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S555,  or  $607  for  a  combined  Federal  Rndster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
su&cription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or 
$8.00  for  each  group  of  pages  as  actually  bound;  or  $1.50  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
torei^  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  cnarge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  \?ail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Puhlication:  Use  the  volume  number  and  the 
page  number.  Example:  63  FR  12345. 
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PUBLIC 
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Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  infonnaticm  202-512-1530;  l-S88-293-«498 

Single  copies/back  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Suhscriptions: 
Paper  or  fiche  523-5243 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  r^ulations. 


WASHINGTON,  DC 

WHEN:  April  21,  1998  at  9M)  am. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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AgricuKurs  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Forest  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Import  and  export  user  fees:  exemption,  18117-18118 

NOTICES 

Meetings:  , 

Animal  care;  Animal  Welfare  Act  issues  and  initiatives. 
18179-18180 

Veterinary  Biological  products,  18180 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

Hicks,  Muse,  Tate  &  Furst  Inc.  et  al.,  18214-18225 
National  cooperative  research  notifications: 

Digital  Imping  Group,  Inc.,  18225 

OiBl  Consortiimi  Inc.,  18225-18226 

Petroleum  Environmental  Research  Forum  (PERF)  Project 
No.  97-08.  18226 

VSI  Alliance,  18226 

Army  Department 

NOTICES 

Freedom  of  information  Act;  implementation: 
Freedom  of  Information  and  IMvacy  Acts  OfBce;  address 
change.  18165 

Commerce  Department 

See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administratioa 

Gcnsuner  Product  Safety  Commission 

NOTICES 

Flame  retardent  chemicals  that  may  be  suitable  for  use  in 
upholstered  furniture;  public  hearing,  18183 

Cooperative  State  Research,  Education,  and  Extenaion 
Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  1818&-18181 

Corporation  for  National  and  Convnunity  Service 

RULES 

Administrative  costs  for  Learn  and  Serve  America  and 
AmeriCorps  grants  programs,  18135-18139 

Defense  Department 

See  Army  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  18183- 
18184 
Meetings: 
Education  of  Dependents  with  Disabilities  National 
Advisory  Panel,  18184 


Nuclear  Weapons  Surety  Joint  Advisory  Committee, 

18184 
Science  Board,  18184-18185 
Wage  Committee,  18185 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Schedules  of  controlled  substances: 

Modafinil;  placement  into  Schedule  IV,  18170-18172 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Ansys  Disgnostics,  Inc.,  18226-18227 

UUy  del  Caribe.  Inc.,  18227 

Education  Department 

RULES 

Special  education  and  rehabilitative  services: 
Individuals  with  Disabilities  Education  Act  Amendments 
of  1997;  implementation — 
Infants  and  toddlers  with  disabilities  early  intervention 
program,  18290-18296 
PROPOSED  RULES 

Special  education  and  rehabilitative  services: 
Individuals  with  Disabilities  Education  Act  Amendments 
of  1997;  implementation — 
Infants  and  toddlers  with  disabilities  early  intervention 
program;  advice  and  recommendations  request. 
18297 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  18185- 
18186 
(kants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  on  DisabiUty  and  Rehabilitation 
Research — 
Rehabilitation  research  and  training  center  program, 
18300-18306 

Employment  and  Training  Administration 

NOTICES 

Federal-State  unemployment  compensation  program: 
Unemployment  insurance  program  letters — 
Federal  unemployment  insurance  law  interpretation, 
18230-18231 

Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  18231-18232 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Electicity  export  and  import  authorizations,  permits,  etc.: 

California  Power  Exchange  Corp.,  18186 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Pantex  Plant,  Amarillo,  TX.  18186-18187 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Utah,  18122-18124 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Utah.  18177-18178 
NOTICES 
Greenhouse  gas  emission  and  sinks  (1990 — 1996);  inventory 

availability,  18194 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Odessa  Drum  Site,  TX,  18195  - 
Water  pollution  control: 
National  pollutant  discharge  elimination  system;  State 
programs — 
Pennsylvania.  18195-18196 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  18196 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

General  Dynamics,  18121-18122 

Rolls  Royce  pic,  18119-18121 

Saab,  18118-18119 
PROPOSED  RULES 
Airworthiness  directives: 

Aerospatiale.  18155-18156 

Airbus,  18153-18160,  18164-18167 

Boeing,  18167-18170 

Bombardier,  18160-18163 

Construcciones  Aeronauticas,  S.A.,  18163-18164 

Nfitsubishi,  18151-18153 
NOTICES 
Passenger  facility  charges;  applications,  etc.: 

Waco  Regional  Airport,  TX,  18246 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  18196- 
18197 
Reporting  and  recordkeeping  requirements,  18197-18198 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Hawkeye  Power  Partners,  LLC  et  al.,  18191-18194 
Applications,  hearings,  determinations,  etc.: 

CNG  Transmission  Corp.,  18187 

Colimibia  Gas  Transmission  Corp.,  18187-18188 

Dauphin  Island  Gathering  Partners,  18188 

El  Paso  Natural  Gas  Co.,  18188-18189 

Equitrans,  L.P.,  18189 

Gas  Transport,  Inc.,  18189 

NorAm  Gas  Transmission  Co.,  18190 

Northwest  Pipeline  Corp.,  18190 

PG  &  E  Gas  Transmission,  Northwest  Corp.,  18190-18191 

Texas  Gas  Transmission  Corp.,  18191 

Williams  Gas  Pipelines  Central,  Inc.,  18191 


Federal  Highway  Administration 

.  NOTICES 

Environmental  statements;  notice  of  intent: 
Lafayette,  LA,  18246-18247 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Townsend  Logistics,  nc,  et  ah,  18198 

Federal  Reserve  System 

NOTICES 

Reporting  and  recordkeeping  requirements,  18198-18201 
Federal  Retirement  Thrift  Investment  Board 

NOTICES 
Meetings: 
Employee  Thrift  Advisory  Coimcil,  18202 

Federal  Transit  Adntlnlstratlon 

NOTICES 

Environmental  statements;  notice  of  intent: 
Wake  and  Durham  Counties,  NC;  Phase  I  Regional  Rail 
Project,  18247-18248 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
American  Alternative  Insurance  Corp.,  18254-18255 
Capital  City  Insurance  Co.,  Inc.,  18255 
Risk  Capital  Reinsurance  Co.,  18255-18256 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  18203- 
18204 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determination — 
LEVAQUIN,  18204-18205 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Manti-La  Sal  National  Forest,  UT,  18181-18182 

Meetings: 
Intergovernmental  Advisory  Committee,  18182 

General  Accounting  Office 

NOTICES 
Meetings: 
Federal  Accounting  Standards  Advisory  Board; 
correction,  18202 

Geological  Survey 

NOTICES 

Grant  and  cooperative  agreement  awards: 
RD  Instruments,  Inc.,  18208-18209 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 
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NOTICES 

Grant  and  cooperative  agreement  awards: 
Quality  Education  for  Minorities  Network.  18202 

Health  Care  Financing  Administration 

RULES 

Medicare: 
Medicaie-fChoice  program;  provider-sponsored 

oiganization  and  related  requirements;  definiticms, 
18124-18135 

interior  Department 

See  Geological  Survey 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  18256-18257 

Justica  Dapanmant 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Justice  Programs  Office 

Justica  Programs  Offioa 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18227 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Mine  Safsty  and  Health  Administration 

See  Pension  and  Welfare  Benefits  Administratian 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request.  18228- 
18229 
Meetings: 

North  American  Agreement  on  Labor  Cooperation 
National  Advisory  Committee,  18229 
Organization,  functions,  and  authority  delegations: 

Chief  Financial  Officer.  18229-18230 

Land  Managemant  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Utah.  18209 
Meetings: 

Resource  adivsory  councils — 
Butte  District.  18209 
Resource  management  plans,  etc.: 

Farmington  District,  NM,  18209-18210 
Survey  plat  filings: 

Montana,  18210 
Withdrawal  and  reservation  of  lands: 

Nevada,  18211 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Energy  West  Mining  Co.  et  al..  18232-18233 


Nationai  Aaronautica  and  Space  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  18233 
Meetings: 
Life  and  Microgravity  Sciences  and  Applications 
Advisory  Q)mmittee,  18234 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Aqua  Man,  Inc.,  18234 

National  Archivaa  and  Records  Administration 
Nonces 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18234-18235 

Nationai  CredH  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  18235 

Nationai  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  18250-18251 

Nationai  Institute  of  Standards  and  Technology 

RULES 

Fastener  Quality  Act;  implementation,  18260-18287 
NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
18182-18183 

National  institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  18206 
National  Institute  of  General  Medical  Sciences,  18206 
National  Institute  of  Mental  Health,  18205 
National  Institute  of  Neurological  Disorders  and  Stroke, 

18205-18206 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

18206-18207 
Scientific  Review  Center  special  emphasis  panels,  18207 

National  Oceanic  and  Atmoapheric  Administration 

RULES 

Fishery  conservation  and  management:  -^ 

Caribbean,  Gulf,  and  South  Atlantic  fisheries — 

Gulf  of  Mexico  reef  fish  and  red  snapper,  18144-18147 

Gulf  of  Mexico  shrimp,  18139-18144 

Red  snapper,  18147-18148 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  coastal  fisheries — 
American  lobster;  pubUc  hearings,  18178 

National  Park  Sarvica 

NOTICES 

Concession  contract  negotiations: 
Channel  Islands  National  Park  et  al.;  availability  of 

limited  convenience  items,  18211 
Gateway  National  Recreation  Area,  MA;  recreational 

vehicle  park  and  campground  facilities  operation. 

18211 
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Environmental  statements:  notice  of  intent: 
Yellowstone  and  Grand  Teton  National  Parks  and  John  D. 
Rockefeller.  Jr.,  Memorial  Parkway,  ID,  et  al.:  winter 
use  plans,  18211-18212 
National  Register  of  Historic  Places: 

Pending  nominations,  18212-18213 
National  Wild  and  Scenic  Rivers  System: 
Lumber  River,  NC,  18213-18214 

Nuclear  Regulatory  Commission 

NOTICES 

Generic  letters: 
Pressurized-water  reactor  class  1  high  pressure  safety 
injection  piping;  comment  request;  comment  period 
extended,  18236-18237 
Meetings;  Sunshine  Act,  18237 
Applications,  hearings,  determinations,  etc.: 
International  Uranium  (USA)  Corp.,  18236 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Prohibited  trade  practices: 
Overland,  Ordal,  Thorson  &  Fennell  Pulmonary 
Consultants,  P.C. 
Correction,  18233 

Public  Debt  Bureau 

See  Fiscal  Service 

Public  Health  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Raaaarch  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18251-1852 

Securitiaa  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  18237- 
18239 
Meetings;  Sunshine  Act,  18239 
Self-regulatory  organizations;  proposed  rule  changes: 

Depository  Trust  Co.,  18239-18242 

Municipal  Securities  Rulemaking  Board,  18242-18244 

New  York  Stock  Exchange,  Inc.,  18244-18245 
Applications,  hearings,  determinations,  etc.: 

Cambrex  Corp.,  18239 

Small  Business  Administration 

PROPOSED  RULES 

HUBZone  empowerment  contracting  program; 
implementation;  correction,  18150-18151 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
White  River  Partners,  LP.,  18245 


Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Meetings: 
SAMHSA  National  Advisory  Council  et  al.,  18207-18208 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Mississippi,  18172-18177 

Thrift  Supervision  Office 

PROPOSED  RULES 

Charter  and  bylaws: 
Federal  mutual  savings  association  charters;  one  member, 
one  vote  adoption,  18149-18150 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Transit  Administration 
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Rules  and  Regulations 


Vol.  63,  No.  71 
Tuesday,  April  14,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiltty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubNshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  twoks  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Anitnal  and  Plant  Health  Inspaction 
Serviea 

9CFR  Part  130 
[Dodwt  No.  9»-oa»-«l 

Import/Export  Uaar  Faaa;  Exemptions 

AOBCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affinnation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  user  fee  regulations  to 
provide  that  user  fees  are  not  charged 
for  veterinary  diagnostic  services  in  the 
following  cases:  When  veterinary 
diagnostic  services  are  provided  in 
connection  with  Federal  programs  to 
cmitrol  or  eradicate  diseases  or  pests  of 
livestock  or  poultry  in  the  United  States 
(program  diseases)  at  in  suj^wrt  of 
zoonotic  disease  surveillance  when 
there  is  a  significant  risk  to  human 
health;  and  wh«i  veterinary  diagnostic 
reagents  are  distributed  within  the 
United  States  for  testing  for  foreign 
animal  diseases.  In  aodition,  we 
eliminated  the  usw  fee  for  export  health 
certificates  that  are  requested  and 
reviewed,  but  not  endorsed.  We  made 
these  changes  to  eliminate  confusim, 
clarify  when  certain  user  fees  apply,  and 
eliminate  an  uimecessary  user  fee. 
EFffiCnVE  DATE:  The  interim  rule  was 
effective  on  November  7, 1997. 

FOR  romnm  wfowmation  contact:  Ms. 
Donna  Ford,  Section  Head,  Financial 
Systems  and  Services  Branch,  Budget 
and  Accounting  Divi»on,  M&B,  APHIS, 
4700  River  Road  Unit  54,  Riverdale.  MD 
20737-1232,  (301)  734-8351. 
SUPPLEMBTTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  November 
7, 1997,  and  published  in  the  Federal 


Register  on  November  14, 1997  (62  FR 
61005-61007,  Docket  No.  96-089-1),  we 
amended  9  CFR  part  130  (the 
regulations)  to  provide  that  user  fees 
would  not  be  charged  for  veterinary 
diagnostic  services  listed  in  §§  130.14 
throiwh  130.18  in  the  following  cases: 
(1)  When  veterinary  diagnostic  services 
are  provided  in  connection  with  Federal 
programs  to  control  or  eradicate 
diseases  or  pests  of  animals  in  the 
United  States  (program  diseases)  or  in 
suppwt  of  zoonotic  disease  surveillance 
when  there  is  a  significant  risk  to 
himian  health;  and  (2)  when  veterinary 
diagnostic  reagents  are  distributed 
within  the  United  States  for  testing  for 
foreign  animal  diseases.  In  addition,  we 
eliminated  the  user  fee  listed  in 
§  130.20(d)  for  export  health  certificates 
that  are  requested  and  reviewed,  but  not 
mdorsed. 

Comments  aa  the  interim  rule  were 
required  to  be  received  on  or  before 
January  13, 1998.  We  received  one 
comment  by  that  date.  The  commenter 
supported  the  interim  rule  as  written 
and  requested  a  clarification  of  the 


In  the  interim  rule,  we  explained  that 
veterinary  diagnostics  is  the  work 
perfmmed  in  a  laboratory  to  determine 
if  a  disease-causing  oi^aniam  at 
chemical  agent  is  present  in  body 
tissues  or  ^Us  and  to  id<ratify  those 
organisms  or  agents.  We  also  explained 
that  we  provide  veterinary  diagnostic 
services  in  support  of  zoonotic  disease ' 
survmllance.  (Jccasionally,  there  are 
zoonotic  diseases  that  pose  a  significant 
threat  to  humui  health,  and  a  thorough 
knowledge  of  the  prevalence  of  the 
disease  in  animals  will  directly  benefit 
OMitrol  of  the  disease  in  humus.  In 
these  cases,  the  cost  of  the  testing 
related  to  the  zocxiotic  disease 
surveillance  is  covwed  by  appropriated 
funds.^  Therefore,  we  amended  our 
regulaticms  to  state  that  user  fees  are  not 
charged  for  vetwinary  diagnostic 
services  provided  in  support  of  zoonotic 
disease  surveillance  wbeo  the 


<  Zoonotic  diseases  are  those  that  a^ect  both 
animals  and  humans  and  are  conununicable  from 
animals  to  humans.  Examples  of  zoonotic  diseases 
are  anthrax,  brucellosis,  leptospirosis,  rabies, 
salmonelloeis.  tubarculoeis.  and  vesicular 
stomatitis. 

>  At  this  time,  salmonellosis  is  the  only  zoonotic 
disease  that  falls  into  this  category,  and  user  fiaes 
are  not  charged  for  the  salmonella  testing  that  wriU 
provide  direct  beneBt  to  control  of  disease  in 
humans.  User  fees  are  charged  for  other 
salmonellosis  testing. 


Administrator  has  determined  that  there 
is  a  significant  threat  to  human  health 
(§  130.49(a)(3)). 

The  commenter  requested  a 
clarification  of  our  user  fiee  policy  for 
chemical  agent  testing  by  the  Animal 
and  Plant  Health  Inspection  Service. 
Specifically,  the  commmter  asked 
whether  user  fees  would  be  waived  for 
chemical  residue  testing  in  quality 
assurance  programs  or  when  there  is  an 
accidental  pesticide  or  other  chemical 
contamination  of  animals  which  could 
cause  human  illness. 

ZocMnotic  diseases  are  caused  by 
infectious  agents,  not  chemical  agents. 
For  this  reason,  chemical  residue  testing 
in  quality  assurance  programs  would 
not  be  exempt  from  user  fees.  Likewise, 
toxicologic  tests  conducted  in  response 
to  an  accidental  pesticide  or  other 
chemical  contamination  of  animals 
would  not  be  considered  surveillance 
for  a  zoonotic  disease  and  would  not  be 
exempt  bom  user  fees. 

Therefore,  based  on  the  rationale  set 
forth  in  the  interim  rule  and  in  this 
docimient,  we  are  affirming  the 
provisions  of  the  interim  rule  as  a  final 
rule  without  change. 

This  action  also  affirms  the 
information  contained  in  the  intoim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372,  and  12988,  and 
the  Paperwork  Reduction  Act. 

Further  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  ef  Sdbiects  is  9  CFR  Part  laa 

Animals,  Birds,  Diagnostic  reagents. 
Exports,  Imports,  Poukry  and  poultry 
products.  Quarantine,  Rep<Mting  and 
recordkeeping  requirwnents.  Tests. 

PART  130— USER  FEES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  part  130  and 
that  was  published  at  62  FR  61005- 
61007  on  November  14. 1997. 

AndMrity:  S  U.S.C  5542;  7  U.S.C  1622;  19 
U.S.C  1306;  21  U.S.C.  102-105.  111.  114. 
114a.  134a.  134b,  134c,  134d.  134f.  135, 136. 
and  136a:  7  CFR  2.22,  2.80.  and  371.2(d). 
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Done  in  Washington,  DC,  this  8th  day  of 
April  1998. 
Charles  P.  Schwalbe, 
Acting  Administrator,  Animal  and  Plant 
Heal^  Inspection  Service. 
IFR  Doc.  98-9789  Filed  4-13-98;  8:45  am) 

MLUNQ  COOE  341»-M-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  •7-NM-291-A0;  Anwndnwnt 
38-10466;  AO  96-08-16] 

RIN  2120-AA64 

Ainworthinass  Diraetivea;  Saab  Model 
SAAB  SF340A  and  SAAB  340B  Series 
Airplanas 

A&aCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
SF340A  and  340B  series  airplanes,  that 
requires  a  one-time  inspection  to  detect 
discrepancies  of  the  flight  idle  stop 
override  mechanism,  and  corrective 
action,  if  necessary.  This  amendment  is 
prompted  by  the  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  increased  braking 
distance  for  landings  that  require  the 
flight  idle  stop  override,  resulting  £rom 
the  combination  of  failure  of  the 
override  mechanism  and  inability  of  the 
power  levers  to  be  moved  below  the 
flight  idle  position  after  touchdown. 

DATES:  Effective  May  19, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  19, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
firom  Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Offtce  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington 


98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Model 
SAAB  SF340A  and  340B  series 
airplanes  was  published  in  the  Federal 
Register  on  February  5, 1998  (63  FR 
5902).  That  action  proposed  to  require 
a  one-time  inspection  to  detect 
discrepancies  of  the  flight  idle  stop 
override  mechanism,  and  corrective 
action,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  particip>ate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  256  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $15,360,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  siifficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034.  February  26. 1979);  and(3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safiaty.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

139.13    [AmendecQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-08-16  Saab  Aircraft  AB:  Amendment 
39-10465.  Docket  97-NM-291-AD. 
Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  -004  through  -159 
inclusive;  and  SAAB  340B  series  airplanes, 
serial  niunbers  -160  through  -379  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afEected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  e^ct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  vmless 
accomplished  previously. 

To  prevent  increased  braking  distance  for 
landings  that  require  the  flight  idle  stop 
override,  resulting  from  the  combination  of 
failure  of  the  override  mechanism  and 
inability  of  the  power  levers  to  be  moved 
below  the  flight  idle  position  after 
touchdown,  accomplish  the  following: 

(a)  Within  30  days  after  the  efiective  date 
of  this  AD,  perform  a  one-time  inspection  of 
the  flight  idle  stop  override  mechanism  to 


UMI 


Federal  Roister /Vol.  63.  No.  .21 /Tuesday.  April  14,  1998 /Rules  and  Regulations 


18119 


detect  any  discrepancy,  in  accordance  with 
Saab  Service  Bulletin  340-76-041,  dated 
May  29, 1997,  or  Revision  01,  dated  July  2, 
1997.  If  any  discrepancy  is  found,  prior  to 
further  flight,  replace  the  control  quadrant 
with  a  new  or  serviceable  control  quadrant  in 
accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
ntemational  Branch,  ANM-116,  Transport 
Airplane  Directorate.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM— 116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  th?  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Saab  Service  Bulletin  340-76-041, 
dated  May  29, 1997,  or  Saab  Service  Bulletin 
340-76-041,  Revision  01,  dated  July  2, 1997. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-116, 
dated  June  9, 1997. 

(e)  This  amendment  becomes  effective  on 
May  19, 1998. 

Issued  in  Renton,  Washington,  on  April  6, 
1998. 

Damll  M.  Pedanon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 
(FR  Doc.  98-9588  Filed  4-13-98;  8:45  am) 
BIUJNQ  CODE  4t10-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  •4-ANE-39;  Amendfrant  39- 
10429;  AD  98-07-07] 

RiN2120-AA64 

Airworthineaa  Directivea;  Rolla-Royce, 
pic  RB211  Seriee  Turtwfan  Enginee 

agency:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
existing  airworthiness  directive  (AD) 
9&-13-04,  applicable  to  Rolls-Royce,  pic 
RB211  series  turbofan  engines,  that 
currently  requires  removing  and 
replacing  a  rigid  low  pressiu'a  (LP)  fuel 
system  tube  assembly  with  a  tube 
assembly  incorporating  flexible  sections 
and  revised  clip  points  in  order  to 
preclude  cracking  and  subsequent  fuel 
leakage.  This  amendment  requires 
replacing  one  of  the  flexible  fuel  tube 
assemblies  installed  in  accordance  with 
AD  96-13-04  vtrith  an  alternate  flexible 
fuel  tube  assembly  that  is  not  prone  to 
rupture.  This  AD  also  requires 
immediate  replacement  of  any  rigid  fuel 
tubes  not  previously  removed  from 
service  as  required  by  AD  96-13-04. 
The  amendment  is  prompted  by  reports 
of  fuel  line  rupture  on  one  of  the 
flexible  fuel  tube  assembUes  installed  in 
accordance  with  AD  96-13-04.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  high  volume  fuel 
leaks  and  reported  fuel  collection  inside 
the  engine  nacelle,  which  could  result 
in  an  imcontrolled  engine  fire. 

DATES:  Effective  April  29, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  April  29, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  15, 19d8. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  94-ANE- 
39, 12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
engineprop€KCaa.dot.gov".  Comments 
sent  via  the  Internet  must  contain  the 
docket  number  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Rolls- 
Royce,  pk,  P.O.  Box  31,  Moor  Lane, 
Derby,  DE248BJ,  United  Kingdom; 
telephone  1332-249428,  fax  1332- 
249423.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Lawrence,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 


England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7176. 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  On  June 
11, 1996.  the  Federal  Aviation 
Administration  (FAA)  issued 
airworthiness  directive  (AD)  96-13-04,  • 
Amendment  39-9672  (61  FR  36622,  July 
12. 1996).  appUcable  to  Rolls-Royce,  pic 
(R-R)  Model  RB211-535E4  and  -535E4- 
B  ttu^fan  engines,  to  require  removing 
and  replacing  the  existing  rigid  low 
pressure  (LP)  fuel  system  tube  assembly, 
part  number  (P/N)  UL16692.  with  tube 
assembly,  P/N  AE709623-1  or  P/N 
163521538,  having  flexible  sections  and 
revised  clip  points  to  preclude  cracking 
and  subsequent  fuel  leakage.  That  action 
was  prompted  by  multiple  reports  of 
fuel  leaks.  That  condition,  if  not 
corrected,  could  result  in  a  fuel  system 
leak,  which  could  result  in  rapid 
atomization  of  fuel  and  an  engine  fire. 

Since  the  issuance  of  that  AD,  the 
Civil  Aviation  Authority  (CAA),  which 
is  the  airworthiness  authority  for  the 
United  Kingdom  (UK),  received  11 
reports  of  fuel  leaks  from  flexible  fiiel 
tube  assembly,  P/N  AE709623-1, 
installed  in  accordance  with  AD  96-13- 
04.  including  two  inflight  engine 
shutdowns,  one  go-around,  and  one 
diversion  as  of  December  16, 1997.  A 
failtue  of  the  flexible  fuel  tube  assembly 
could  result  in  high  volume  fuel  leaks 
and  reported  fuel  collection  inside  the 
engine  nacelle,  which  could  result  in  an 
uncontrolled  engine  fire. 

This  engine  model  is  manufactured  in 
the  UK  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  appUcable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  R-R  Service 
Bulletin  (SB)  No.  RB.211-73-C297, 
Revision  1,  dated  January  9. 1998,  that 
describes  procedures  for  replacing 
flexible  fuel  tube  assembly.  P/N 
AE709623-1,  with  an  alternate  flexible 
hiel  tube  assembly,  P/N  163521538,  that 
is  not  prone  to  rupture. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  AD  96- 
13-04  to  require  replacing  one  of  the 
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flexible  fuel  tube  assemblies,  P/N 
AE709623-1,  installed  in  accordance 
with  AD  96-13-04  with  an  alternate 
flexible  fuel  tube  assembly,  P/N 
163521538,  that  is  not  prone  to  rupture. 
This  AD  requires  full  compliance  prior 
to  exceeding  60  days  alter  the  effective 
date  of  the  AD.  The  compliance  time 
was  established  based  upon  the  risk  to 
flight  safety  and  parts  availability.  This 
AD  also  requires,  prior  to  further  flight, 
replacement  of  any  rigid  fuel  tubes  that 
have  not  been  removed  from  service  in 
accordance  with  AD  96-13-04.  These 
actions  are  required  to  be  accomplished 
in  accordance  with  the  SB  described 
previously. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
notice  and  opportunity  for  prior  public 
comment  hereon  is  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 

S>receded  by  notice  and  an  opportunity 
or  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  sped  fled 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  speciflcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  ex°mination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-39."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  flnal  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  bom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-9672  (61  FR 
36622,  July  12, 1996),  and  by  adding  a 
new  airworthiness  directive. 
Amendment  39-10426,  to  read  as 
follows: 

98-07-07  RoUs-Royce,  pk:  Amendment  39- 
10426.  Docket  94-ANE-39.  Supersedes 
AD  96-13-04.  Amendment  39-9672. 
ApplicabUity:  Rolls-Royce,  pic.  (R-R) 
Models  RB211-535E4  and  -535E4-B 
turbofon  engines  installed  on  but  not  limited 
to  Boeing  757  series  and  Tupolev  204  series 
aircraft. 


Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  imless  ' 
accomplished  previously. 

To  prevent  hi^h  volume  fuel  leaks  and 
reported  fiiel  collection  inside  the  engine 
nacelle,  which  could  result  in  an 
uncontrolled  engine  fire,  accomplish  the 
following: 

(a)  Prior  to  further  flight,  remove  from 
service  rigid  low  pressure  (LP)  fuel  system 
tube  assembly,  put  number  (P/N)  UL16692, 
and  replace  with  flexible  fiiel  tube,  P/N 
163521538. 

(b)  Remove  from  service  flexible  fuel  tube 
assembly,  P/N  AE709623-1,  installed  in 
accordance  with  AD  96-13-04,  and  replace 
it  with  alternate  flexible  fuel  tube  assembly, 
P/N  163521538,  in  accordance  with  R-R 
Service  Bulletin  (SB)  No.  RB.211-73-C297, 
Revision  1,  dated  )anuaiy  6, 1998.  Replace  all 
fuel  tube  assemblies  prior  to  exceeding  60 
days  after  the  effective  date  of  this  AD,  or  at 
the  next  shop  visit,  whichever  occurs  first. 

(c)  For  the  purpose  of  this  AD,  a  shop  visit 
is  defined  as  the  induction  of  an  engine  into 
the  shop  for  any  reason. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Engine  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(fl  The  actions  required  by  this  AD  shall  be 
done  in  accordance  with  the  following  R-R 
SB: 

Document  No.  RB.211-73-C297. 

Pages:  1-8. 

Revision:  1. 

Date:  January  8, 1998. 

Total  pages:  8. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Rolls-Royce,  pic,  P.O.  Box  31,  Moor 
Lane,  Derby,  DE248BJ,  United  Kingdom; 
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telephone  1332-249428,  tax  1332-249423. 
Copies  may  be  inspected  at  the  FAA,  New 
England  Region,  Office  oCthe  Regional 
Counsel,  12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DQ 

(gj  This  amendment  becomes  effective  on 
April  29, 1998. 

Issued  in  Burlington,  Massachusetts,  on 
April  2, 1998. 
Jay  J.  PardM. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

(PR  Ooc.  98-9582  Filed  4-13-98:  8:45  ami 
BKUNO  CODE  4»10-1»-P 


DEPARTMENT  OF  TRANSPORTA'PON 
Federal  Aviatkm  Administration 

14  CFR  Part  39 

[Dockst  Na  97  NX  W  AD;  Amendment 
39-10466;  AO  M-0e-f7] 

RIN  2120-AA64 

Airworthiness  Directives;  Turtx)- 
Propeller  Powsred  Qeneral  Dynamics 
(Convair)  Model  240. 340.  and  440 
Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Final  rule.  * 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  various  turbo-propeller 
powered  General  Dynamics  (Convair) 
Model  240,  340,  and  440  series 
airplanes,  that  requires  revising  the 
Airplane  Flight  Manual  (AFM)  to 
modify  the  limitation  that  prohibits 
positioning  the  power  levers  below  the 
flight  idle  stop  during  flight,  and  to 
provide  a  statement  of  the  consequences 
of  positioning  the  power  levers  below 
the  flight  idle  stop  during  flight.  This 
amendment  is  prompted  by  incidents 
and  accidents  involving  airplanes 
equipped  with  turboprop  engines  in 
wnidi  the  ground  propeller  beta  range 
was  used  improperly  during  flight.  Tlie 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 
controllability,  or  engine  overspeed  and 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 
EFFECTIVE  DATE:  May  19, 1998. 
ADDRESSES:  biformation  pertaining  to 
this  amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 


3960  Paramount  Boulevard,  Lakewood, 
Cahfomia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Hoerman,  Aerospace  Engineer, 
Flight  Test  Branch,  ANM-160L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712;  telephone 
(562)  527-5371;  fax  (562)  625-5210. 
SUPPLEMBITARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  various  turbo- 
propeller  powered  General  Dynamics 
(Convair)  Model  240, 340,  and  440 
series  airplanes  was  pubUshed  in  the 
Federal  Register  on  July  9, 1997  (62  FR 
36747).  That  action  proposed  to  require 
revising  the  Airplane  FUght  Manual 
(AFM)  to  modify  the  limitation  that 
prohibits  positioning  the  power  levers 
below  the  flight  idle  stop  during  flight, 
and  to  provide  a  statement  of  the 
consequences  of  positioning  the  power 
levers  below  the  flight  idle  stop  during 
flight. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclosion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  FAA  estimates  that  178  General 
Dynamics  (Convair)  Model  240,  340, 
and  440  series  airplanes  of  U.S.  registry 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  1  work  hour  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$10,680,  or  $60  per  airplane. 

The  cost  impact  figure  disctissed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribHtion  of  power  and 
responsibilities  among  the  various 
levels  of  govemment.Therefore,  in 


accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  I*rocedures  (44 
FR  11034,  February  2b,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Ad(^»don  (rf'the  Amendment 

Accordingfy,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  pari  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
pari  39)  as  follows: 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-08-17    Gflnenl  Djnmuci  (Comrair): 

Amendment  39-10466.  Docket  97-NM- 
69-AD. 

Applicability:  All  tiirbo-propeller  powered 
Model  240,  340,  and  440  series  airplanes, 
including  those  models  commonly  referred  to 
as  Model  580, 600,  and  640  series  airplanes; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 
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Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent  loss  of 
engine  power  caused  by  the  p)ower  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  ii)  flight,  accomplish  the 
following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statements. 
This  action  may  be  a«complished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

"Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  power." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane 
Directorate.Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Operations  inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
May  19. 1998. 

Issued  in  Renton,  Washington,  on  April  7, 
1998. 

Damll  M.  Pedenon. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-9756  Filed  4-13-98;  8:45  am] 
MLUNQ  OOOE  4eie-i»^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[UT-001-0004a;  FRL-899»-4] 

Approval  and  ProoHilgatlon  of  Air 
Quality  Impiamantatlon  Plana;  Utah; 
1003  Partodic  Cartoon  Monoxida 
Emiaaion  Invantoriaa  for  Utah 

AQBCY:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  the  1993 
periodic  carbon  monoxide  (CO) 
emission  inventories  for  Ogden  City  and 
Utah  County  (which  includes  Provo- 
Orem)  that  were  submitted  by  the 


Governor,  as  a  revision  to  the  State 
Implementation  Plan  (SIP),  to  satisfy 
certain  requirements  of  section  187(a)(5) 
of  the  Clean  Air  Act  (CAA),  as  amended 
in  1990.  This  action  is  being  taken 
under  section  110  of  the  CAA. 
DATES:  This  final  rule  is  effective  June 
IS.  1998  unless  within  May  14. 1998. 
relevant  adverse  comments  are  received. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Richard  R.  Long, 
Director,  Air  Program  (8P2-A).  United 
States  Environmental  Protection 
Agency.  Region  8,  999  18th  Street,  Suite 
500,  Denver,  Colorado  80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  pubUc 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday  at  the 
following  office:  United  States 
Environmental  Protection  Agency. 
Region  8,  Air  Program,  999  18th  Street, 
Suite  500,  Denver,  Colorado  80202- 
2466. 

Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at  the  following  office: 
Utah  Department  of  Environmental 
Quality,  Division  of  Air  Quality,  150 
North  1950  West.  Sah  Lake  Qty.  Utah 
84114-4820. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Russ.  Air  Program  (8P2-A).  United 
States  Environmental  Protection 
Agency,  Region  8.  999  18th  Street.  Suite 
500.  Denver.  Colorado  80202-2466; 
Telephone  number:  (303)  312-6479. 
SUPPl^dENTARY  INFORMATION: 

L  Background 

As  required  by  the  CAA.  States  have 
the  responsibility  to  inventory 
emissions  contributing  to  NAAQS 
nonattainment.  to  track  these  emissions 
over  time,  and  to  ensure  that  control 
strategies  are  being  implemented  that 
reduce  emissions  and  move  areas 
towards  attainment.  The  CAA  required 
States  with  moderate  or  serious  CO 
nonattainment  areas  to  initially  submit 
a  base  year  CO  inventory  that 
represented  actual  emissions  during  the 
peak  CO  season  by  November  15. 1992. 
This  base  year  inventory  was  for 
calendar  year  1990.  Moderate  and 
serious  CO  nonattainment  areas  were 
also  required  to  submit  a  revised 
emissions  inventory  periodically.  The 
1990  base  year  inventory  was  to  serve  as 
the  primary  inventory  firom  which  the 
periodic  inventories  were  to  be  derived. 
As  per  CAA  section  187(a)(5),  the 
submittal  of  the  first  periodic  emissions 
inventory,  as  a  revision  to  the  SIP.  was 
required  no  later  than  September  30. 


1995.  and  every  three  years  thereafter 
until  the  area  is  redesignated  to 
attainment.  This  requirement  applies  to 
Ogden  City  and  Utah  County.  Further 
information  on  these  inventories  and 
their  purpose  can  be  found  in  the 
document  "Emission  Inventory 
Requirements  for  Carbon  Monoxide 
State  Implementation  Plans".  USEPA. 
Office  of  Air  Quality  Planning  and 
Standards,  EPA^50/4-91-011.  March, 
1991.  and  the  September  30. 1994. 
guidance  memorandum  entitled  "1993 
Periodic  Emission  Inventory  Guidance", 
signed  by  J.  David  Mobley,  Chief  of  the 
Emission  Inventory  Branch  (hereafter, 
the  Mobley  Memorandum). 

The  periodic  inventories  were  to  be 
prepared  in  similar  detail  as  was  done 
with  the  1990  base  year  inventories  and 
were  to  address  actual  CO  emissions  for 
the  area  during  the  peak  CO  season.  The 
peak  CO  season  should  reflect  the 
months  when  peak  CO  air  quaUty 
concentrations  occur.  As  winter  is  the 
peak  CO  season  for  Ogden  Qty  and 
Utah  County,  the  1993  periodic 
inventories  included  the  period 
December  through  February.  The 
periodic  inventories  are  to  address 
emissions  from  stationary  point,  area, 
on-road  mobile,  and  non-road  sources. 

n.  Ai^alysis  of  the  State's  Snfimittal 

A.  Review  of  the  1 993  CO  Periodic 
Emissions  Inventories  (PEIJfor  Ogden 
City  and  Utah  County 

The  September  30, 1994,  Mobley 
memorandum  allowed  for  two  options 
for  the  approach  to  developing  the  1993 
PEI.  If  the  1993  PEI  was  to  be  used  for 
a  regulatory  purpose  (i.e..  milestone 
compliance  demonstration,  rate  of 
progress,  maintenance  plan  tracking, 
etc.)  a  rigorous,  comprehensive  PEI  was 
to  be  developed  similar  in  detail  and 
dociunentation  to  that  which  was  done 
for  the  1990  base  year  inventory.  If. 
however.  EPA  and  the  State  determined 
that  the  1993  PEI  would  not  be  used  to 
support  a  regulatory  purpose  other  than 
to  fulfill  the  CAA  section  187(a)(5) 
requirement,  a  less  rigorous  approach 
could  be  appropriate.  Utah  chose  the 
former  option  for  both  the  Ogden  City 
and  Utah  County  1993  PEIs. 

EPA  has  reviewed  the  1993  PEIs  for 
Ogden  City  and  Utah  County.  Summary 
tables,  calculations  for  all  identified 
sources  in  each  source  category,  and 
adequate  documentation  were  provided 
by  the  State  for  both  of  the  PEIs.  EPA 
has  determined  that  the  Ogden  Qty  and 
Utah  County  1993  PEIs  satisfy  the 
requirements  of  section  187(a)(5)  of  the 
CAA. 

The  1993  CO  emissions  fix)m  point 
sources,  area  soiuces.  on-road  mobile 
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sources,  and  non-road  mobile  sources 


for  Ogden  Qty  and  Utah  County  are 
summarized  in  the  following  table: 


Carbon  Monoxide  Seasonal  Emissions  in  Tons  Per  Day 


Non-Attainment  Area 


Point  Source 
Emissions^ 


Area  Source 
Emissions 


On-Road  Mo- 
bile Emis- 
sions 


Non-Road 
Mobile  Emis- 
sions 


Total  Emis- 
sions 


Ogden  City  .. 
Utah  County 


89.95 


5.96 
26.55 


54.03 
292.10 


0.95 
4.61 


60.94 
413.21 


^  Major  COpoint  sources  (i.e.,  00  emissions  equal  to  or  greater  ttian  100  tons  per  year). 


All  supporting  calculations  and 
documentation  for  these  1993  carbon 
monoxide  periodic  inventories  are 
contained  in  the  State's  Technical 
Support  Document  (TSD)  for  this  action. 

B.  Procedural  Background 

The  CAA  requires  States  to  observe 
certain  procedural  requirements  in 
developing  SIP  revisions  for  submittal 
to  EPA.  Section  110(a)(2)  of  the  CAA 

f>rovides  that  each  SIP  revision 
including  emission  inventories)  be 
adopted  after  going  through  a  reasonable 
notice  and  public  hearing  process  prior 
to  being  suomitted  by  a  State  to  EPA.^. 
The  September  30, 1994,  Mobley 
memorandum,  however,  allowed  an 
alternative  for  the  1993  PEI  submittals. 
Under  the  section  of  the  Mobley 
memorandimi  entitled  "Review  and 
Approval"  EPA  stated: 

"The  review  and  approval  of  the  1993 
periodic  emission  inventory  is  the 
responsibility  of  the  Regional  Office.  In 
accordance  with  the  memorandimi  of 
September  29. 1992,  on  'PubUc  Hearing 
Requirements  for  1990  Base- Year 
Emissions  Inventories  for  Ozone  and 
Carbon  Monoxide  Nonattainment 
Areas',  rulemaking  on  the  1993  periodic 
emission  inventory  can  be  deferred  until 
it  has  regulatory  significance.  In  any 
case,  a  submittal  of  a  1993  periodic 
emission  inventory  is  requued  to  avoid 
a  'Finding  of  Failure  to  Submit' ". 

In  view  of  the  guidance  provided  in 
the  Mobley  memorandiun,  the  Utah 
State  Air  Director,  Russell  Roberts, 
decided  to  submit  the  Ocden  Qty  and 
Utah  County  1993  PEIs  through  two 
letters  dated  October  6, 1995.  (see  State 
correspondence  referenced  as  DAQS- 
0217-95  and  DAQS-0218-95, 
respectively).  This  action  by  the  State 
was  sufficient  to  avoid  a  "Finding  of 
Failure  to  Submit"  letter  by  EPA. 
However,  EPA  was  precluded  irom 
taking  rulemaking  action  on  the  1993 
PEIs  as  they  had  not  gone  through  a 


■  Mamorandum  from  John  Calcasni,  Director,  Air 
Quality  Management  Divition,  ana  William  G. 
Laxton.  Director,  Technical  Support  Division,  to 
Regional  Air  Division  Directors,  Region  I-X 
"Public  Hearing  Requirements  for  1990  Base- Year 
Emission  Inventories  for  Ozone  and  Carbon 
Monoxide  Nonattainment  Areas,"  September  29, 
1992. 


notice  and  public  hearing  process,  had 
not  been  adopted  by  the  Utah  Air 
QuaUty  Board  (UAQB),  and  were  not 
submitted  as  a  revision  to  the  SIP  by  the 
Governor. 

On  December  9, 1996,  the  Governor 
submitted  a  request  for  redesignation  to 
attainment  and  a  maintenance  plan  for 
Ogden  Qty.  At  this  point  in  time  the 
Ogden  Qty  1993  PEI  had  leached 
"regulatory  significance"  because  the 
area  must  have  a  fully  approved  SIP  to 
be  redesignated  (see  CAA  section 
107(d)(3)(E)(ii)).  In  a  letter  dated 
September  17, 1997,  from  Richard  R 
Long,  Director,  Air  Program,  Region  8, 
to  Ursula  Trueman,  Director,  Utah 
EMvision  of  Air  Quality,  EPA  stated  that 
in  order  to  fulfill  the  requiranents  of 
sections  187(a)(5)  and  107(d)(3)(E)(u)  of 
the  CAA,  the  C^den  Qty  1993  PEI 
would  have  to  go  through  the  State's 
notice  and  public  hearing  process,  be 
approved  by  the  UAQB,  and  be 
submitted  by  the  Governor  as  a  revision 
to  the  SIP.  Following  a  reasonable . 
notice,  the  State  held  a  public  hearing 
for  both  the  Ogden  City  and  Utah 
County  1993  PEIs  on  October  28. 1997. 
The  inventories  were  adopted  by  the 
UAQB  and  were  formally  submitted  by 
the  Governor  on  November  12, 1997. 
EPA  determined  the  submittal  was 
complete  on  February  5, 1998. 

m.  Final  Rulemaking  Action 

EPA  is  approving  the  carbon 
monoxide  1993  periodic  emission 
inventories  for  Ogden  Qty  and  Utah 
County  as  fulfilling  the  requirements  of 
section  187(a)(5)  of  the  CAA.  These 
inventories  were  submitted  by  the 
Governor  with  a  letter  dated  November 
12. 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiue 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  Ught  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

EPA  is  pubUsning  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 


comments.  However,  in  the  Proposed 
Rules  Section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  mat  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  relevant  adverse  comments  be 
filed.  This  action  will  be  effective  June 
15, 1998  without  further  notice  unless 
the  Agency  receives  relevant  adverse 
comments  by  May  14, 1998. 

If  EPA  receives  such  comments,  then 
EPA  will  pubhsh  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  did 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  the 
proposed  rule.  Any  parties  interested  in 
commenting  on  the  proposed  rule 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  pubUc  is 
advised  that  this  rule  will  be  effective 
on  June  15, 1998  and  no  further  action 
will  be  taken  on  the  proposed  rule. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E-0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  Section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
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natiire  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA.  427  U.S. 
246.  256-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  fmal  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate  or 
to  the  private  sector,  of  $100  million  or 
more.  Under  Section  205,  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
signiHcantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 


£■.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  15, 1998.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)  of  the  CAA). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Dated:  March  26, 1998. 
[ack  McGraw, 

Acting  Regional  Administrator,  Region  VUI. 

40.  CFR  part  52  is  amended  as  follows: 
PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Sut)part  rr— Utah 

2.  Section  52.2350  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  paragraph 
(b)  to  read  as  follows: 

§52.2350    Emission  inventories. 


(b)  On  November  12, 1997,  the 
Governor  of  Utah  submitted  the  1993 
Carbon  Monoxide  Periodic  Emission 
Inventories  for  Ogden  City  and  Utah 
County  as  revisions  to  the  Utah  State 
Implementation  Plan.  These  inventories 
address  carbon  monoxide  emissions 
fi'om  stationary  point,  area,  non-road, 
and  on-road  mobile  sources. 

IFR  Doc.  98-9678  Filed  4-13-98;  8:45  am] 

BILUNO  CODE  tBW-W-P 


DEPARTMENT  OF  HEALTH  AND  . 
HUMAN  SERVICES 

Health  Car»  Financing  Administration 

42CFR  Part 422 
[HCFA-1027-IFq 
RIN0»38^IM 

Medicare  Program;  Definition  of 
Provldef-Sponaored  Organization  and 
Related  Requirements 

AQENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Interim  final  rule  with  comment 
period. 

summary:  The  Balanced  Budget  Act  of 
1997  establishes  a  new 
Medicare-t-Choice  program  that 
significantly  expands  the  health  care 
options  available  to  Medicare 
beneficiaries.  Under  this  program, 
eligible  individuals  may  elect  to  receive 
Medicare  benefits  through  enrollment  in 
one  of  an  array  of  private  health  plans 
that  contract  with  HCFA.  Among  the 
new  options  available  to  Medicare 
beneficiaries  is  enrollment  in  a 
provider-sponsored  organization  (PSO). 
This  interim  final  rule  with  comment 
period  defines  the  term  "provider- 
sponsored  organization"  for  purposes  of 
the  Medicare  program  and  establishes 
requirements  related  to  meeting  this 
definition. 

We  believe  that  setting  forth  the 
definition  of  a  PSO  and  the  related 
requirements  will  facilitate  the 
submission  of  applications  to 
participate  in  the  Medicare  program  as 
a  PSO. 

DATES:  Effective  date:  This  interini  final 
rule  is  effective  May  14, 1998.  Comment 
period:  Comments  will  be  considered  if 
received  at  the  appropriate  address,  as 
provided  below,  no  later  than  June  15, 
1998. 

ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  follovtring 
addbress:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
1027-IFC,  P.O.  Box  26688,  Baltimore, 
MD  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses:  Room  309-G,  Hubert  H. 
Himiphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201,  or 
Room  C5-09-26,  7500  Secvuity 
Boulevard,  Baltimore.  MD  21244-1850. 

Comments  may  also  be  submitted 
electronically  to  the  following  e-mail 
address:  hcfal027ifc@hcfa.gov.  E-mail 
comments  must  include  the  full  name  . 


UMI 


Federal  Rt^tater/Vol.  63,  No.  71 /Tuesday,  April  14,  1998 /Rules  and  Regulations  18125 


and  address  of  the  sender  and  must  be 
submitted  to  the  referenced  address  in 
order  to  be  considered.  All  comments 
must  be  incorporated  in  the  e-mail 
message  because  we  may  not  be  able  to 
access  attachments.  Because  of  staffing 
and  resource  limitations,  we  caimot 
accept  comments  by  facsimile  (FAX) 
transmission.  In  commenting,  please 
refer  to  file  code  HCTA-1027-IFC 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  309--G  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  MFORMATION  CONTACT: 
Maureen  Miller,  (410)  786-1097;  Phil 
Doerr,  (410)  786-1059. 
SUPPLBefTARY  INFORMATION: 

I.  Background 

A.  Medicare+Choice  Program 

Health  care  benefits  covered  under 
the  Medicare  program  are  divided  into 
two  parts:  Hospital  insurance,  also 
known  as  "Part  A,"  and  supplementary 
medical  insurance,  also  knovra  as  "Part 
B."  Health  care  services  covered  imder 
Part  A  include:  inpatient  hospital  care, 
skilled  nursing  facility  care,  home 
health  agency  care,  and  hospice  care. 
Part  B  coverage  is  optional  and  requires 
pajrment  of  a  monthly  premiiun.  Part  B 
covers  physician  services  (in  both 
hospital  and  nonhospital  settings)  and 
services  furnished  by  certain 
nonphysician  practitioners.  It  also 
covers  certain  other  services,  including: 
clinical  laboratory  tests,  durable 
medical  equipment,  most  supplies, 
diagnostic  tests,  ambulance  services, 
prescription  drugs  that  cannot  be  self- 
administered,  certain  self-administered 
anticancer  drugs,  some  other  therapy 
services,  certain  other  health  services, 
and  blood  not  supplied  by  Part  A. 

Section  4001  of  the  Balanced  Budget 
Act  of  1997  (BBA)  (Pub.  L.  105-33), 
enacted  August  5, 1997,  adds  sections 
1851  throu^  1859  to  the  Social 
Security  Act  (the  Act)  to  establish  a  new 
Part  C  of  the  Medicare  program,  known 
as  "Medicare+Choice."  (The  existing 
Part  C  of  the  statute,  which  included 
provisions  in  section  1876  of  the  Act 
governing  existing  Medicare  health 
maintenance  organization  (HMO) 
contracts,  was  redesignated  as  Part  D.) 
Under  the  new  Medicare+Choice 
program,  every  individual  entitled  to 
Medicare  Part  A  and  enrolled  under  Part 
B,  except  for  individuals  with  end-stage 
renal  disease,  may  elect  to  receive 


benefits  through  either  the  existing 
Medicare  fae-for-service  program  or  a 
Part  C  Medicare+Choice  plan. 

B.  Medicare+Choice  Ffan  Options 

The  Medicare+Choice  plan  options 
include  both  the  traditional  managed 
care  plans  (such  as  HMOs)  that  have 
participated  in  Medicare  on  a  capitated 
payment  basis  under  section  1876  of  the 
Act  as  well  as  a  broader  range  of  plans 
comparable  to  those  now  available 
through  private  insurance.  Specifically, 
effective  January  1, 1999,  section 
1851(a)(2)  of  the  Act  provides  for  three 
types  of  Medicare+Choice  plans: 

•  Coordinated  care  plans,  including 
HMO  plans,  provider  sponsored 
organization  (PSO)  plans,  and  preferred 
provider  organization  (PPO)  plans. 

•  Medical  savings  accoimt  (MSA) 
plans  (that  is,  combinations  of  a  high 
deductible,  catastrophic  insurance  plan 
with  a  contribution  to  a 
Medicare+Choice  MSA).  This  option  is 
a  demonstration. 

•  Private  fee-for-service  plans. 

C.  Statutory  Requirements 

Section  1856(b)(1)  of  the  Act  directs 
the  Secretary  to  publish  by  June  1, 1998, 
regulations  necessary  for  overall 
implementation  of  the  Medicare+Choice 
program.  These  regulations  will 
establish  a  new  Part  422  in  title  42  of 
the  Code  of  Federal  Regulations  and 
will  set  forth  the  basic  requirements  for 
all  Medicare+Choice  plans. 

Additionally,  section  1856(a)  of  the 
Act  provides  that  the  Secretary  establish 
through  a  negotiated  rulemaking 
process,  the  solvency  standards  (as 
described  in  section  1855(c)(1)  of  the 
Act)  that  entities  will  be  required  to 
meet  if  they  obtain  a  waiver  of  the 
otherwise  applicable  requirement  that 
they  be  licensed  by  the  State.  (For  more 
information  on  the  negotiated 
rulemaking  process  see  the  HCFA 
notices  published  on  September  23, 
1997,  and  October  28. 1997,  62  FR 
49649  and  62  FR  55773,  respectively.) 

As  we  worked  on  developing 
procedures  to  allow  PSOs  to  sign 
Medicare+Choice  contracts  in  1998,  we 
determined  that  interested  health  plans 
needed  to  know  the  fundamental 
organizational  requirements  they  had  to 
meet  as  soon  as  possible.  In  addition,  in 
the  course  of  the  negotiated  rulemaking 
process,  it  has  become  clear  to  HCFA 
and  the  negotiated  rulemaking 
committee  that  a  clear  definition  of  PSO 
was  needed  to  establish  solvency 
standards.  Therefore,  in  order  to  assist 
entities  considering  applying  to  become 
PSOs  under  the  Medicare+Choice 
program  we  have  developed  the 
definition  of  a  PSO  and  related 


requirements  for  publication  in  this 
interim  final  rule  with  comment  period. 

n.  Provider-Sponsored  Organizations 
Under  the  Medicare+Choice  Program 

In  recent  years,  the  term  "provider- 
sponsored  organization"  has  been  one  of 
several  terms  applied  to  health  care 
delivery  systems  that  are  owned  or 
controlled  and  operated  by  a  provider  or 
group  of  providers  vdthin  a  community. 
Such  systems,  also  referred  to  as 
integrated  delivery  systems,  are  most 
commonly  formed  by  physicians  and 
hospitals  and  can  provide  an  array  of 
health  care  services  to  patients  under  a 
variety  of  payment  mechanisms, 
including  risk-sharing  arrangements 
through  contracts  with  HMOs.  A  few 
States  have  passed  laws  specifically 
recognizing  these  types  of  new  entities, 
and  some  PSOs  have  undertaken  direct 
contracting  with  employers  and  other 
payors.  Until  implementation  of  the 
BBA,  these  types  of  entities  are  eligible 
to  participate  in  the  Medicare  program 
only  if  they  meet  the  requirements  for 
a  risk  contract  imder  section  1876  of  the 
Act. 

Section  4001  of  the  BBA  established 
new  sections  1851  through  1859  of  the 
Act.  Section  1851(a)(2)  of  the  Act  now 
explicitly  provides  for  participation  of  a 
PSO  plan  in  the  Medicare+Choice 
program.  For  the  most  part,  a  PSO  plan 
is  required  to  meet  the  same 
requirements  as  other  coordinated  care 
plans  that  participate  in  the  program. 
However,  the  statute  establishes  two 
special  rules  for  PSOs. 

First,  a  fundamental  requirement  of 
the  Medicare+Choice  program,  as  set 
forth  under  new  section  1855(a)(1)  of 
the  Act.  is  that  a  Medicare+Choice 
organization  must  be  "organized  and 
licensed  under  State  law  as  a  risk- 
bearing  entity  eligible  to  offer  health 
insiutince  or  health  benefits  coverage  in 
each  State  in  which  it  offers  a 
Medicare+Choice  plan."  However, 
section  1855(a)(2)  of  the  Act  establishes 
an  exception  to  this  general  rule  by 
allowing  a  PSO  to  obtain  a  Federal 
waiver  from  the  State  licensure 
requirement  if  it  meets  one  of  three 
criteria  specified  in  the  Act.  A  PSO  that 
files  a  request  for  a  Federal  waiver  can 
qualify  as  a  Medicare+Choice  plan  if  the 
Secretary  determines  that  any  of  the 
following  criteria  is  met: 

•  The  State  failed  to  complete  action 
on  a  licensing  application  within  90 

days. 

•  The  State  denied  the  licensing 
application  based  on  discriminatory 
treatment. 

•  The  State  denied  the  licmsing 
application  based  on  the  organization's 
failure  to  meet  solvency  requirements. 
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and  there  is  a  difference  between  the 
State's  solvency  requirements  and  the 
Federal  solvency  requirements  to  be 
established  through  the  negotiated 
rulemaking  process  mentioned  above. 

Application  for  a  waiver  of  the 
licensure  requirement  may  be  made 
until  November  1,  2002,  and  the 
approved  waiver  is  effective  for  a 
nonrenewable  36-month  period.  We  will 
discuss  the  waiver  criteria  and 
application  process  in  a  separate 
rulemaking  document  on  PSO  Solvency 
Standards  and  Waiver. 

The  other  special  rule  for  PSOs 
involves  the  minimum  enrollment 
requirements  set  forth  under  new 
section  1857(b)  of  the  Act.  Section 
1857(b)(1)  specifies  that  participating 
Medicare+Choice  organizations  must 
have  at  least  5,000  individuals  receiving 
health  benefits  through  the  organization, 
or  at  least  1.500  if  the  organization 
primarily  serves  a  rural  area.  For  PSOs. 
though,  these  minimum  enrollment 
requirements  are  set  at  1,500  fra-  urban 
areas  and  500  for  rural  areas.  These 
lower  minimum  enrollment 
requirements  apply  to  entities  that  meet 
the  Medicare  definition  and  related 
requirements  for  a  PSO,  including  State- 
licensed  PSOs.  in  addiUon  to  PSOs  that 
participate  in  the  Medicare+Choice 
program  under  a  Federal  waiver  of  the 
State  licensure  requirement. 

m.  Provisions  of  the  Interim  Final  Rule 
With  Comnient  Period 


requirements;  and  (3)  provide  for  waiver 
of  State  licensure  for  PSOs  under 
specified  conditions. 

Paragraph  (b)  of  §  422.350  sets  forth 
the  meaning  of  terms  as  they  are  used 
for  purposes  of  subpart  H.  The  terms 
defined  here  are  discussed  in  logical 
order  below;  note  that  they  appear  in 
alphabetical  order  in  the  regulations 
text. 


A.  Overview 

The  requirements  contained  in  this 
interim  final  rule  represent  the  first  set 
of  pubUshed  regulations  applicable  to 
the  Medicare+Choice  program.  To 
accommodate  the  new  regulations 
needed  to  implement  this  program,  we 
are  establishing  a  new  Part  422 — 
Medicare+Choice  Program,  in  Title  42  of 
the  Code  of  Federal  Regulations.  We 
intend  to  set  forth  the  overall  framework 
of  part  422  in  the  comprehensive 
interim  final  rule  scheduled  to  be 
pubhshed  by  June  1. 1998.  At  this  time, 
we  are  establishing  only  Subpart  H,  the 
subpart  necessary  to  address  Provider- 
Sponsored  Organizations  issues. 

B.  Discussion  of  PSO  Definition  and 
Related  Requirements 

We  are  establishing  a  new  §  422.350 
Basis,  scope  and  definitions. 

Paragraph  (a)  states  that  the 
regulations  set  forth  in  subpart  H  are 
based  on  sections  1851  and  1855  of  the 
Act.  It  also  specifies  that  the  scope  of 
the  subpart  is  to  (1)  authorize  PSOs  to 
contract  with  HCFA  as  a 
Medicare+Choice  plan:  (2)  require  that  a 
PSO  meet  certain  qualifying 


Provider-Sponsored  Organization 

We  define  in  regulations  a  PSO  as  it 
is  defined  in  section  1855(d)(1)  of  the 
Act.  That  is,  a  PSO  is  a  public  or  private 
entity  that— 

(1)  Is  established  or  organized,  and 
operated,  by  a  health  care  provider  or 
group  of  affihated  (as  defined  in 
§  422.354(a))  health  care  providers. 

(2)  Provides  a  "substantial 
proportion"  (as  defined  in  §  422.352(b)) 
of  the  health  care  items  and  services 
under  its  Medicare+Choice  contract 
directly  through  the  provider  or 
affiliated  group  of  providers. 
"Substantial  proportion"  is  discussed 
below. 

(3)  In  the  case  of  a  group  of  affiliated 
providers,  the  providers  share,  directly 

.  or  indirectly,  substantial  financial  risk 
(as  defined  under  §  422.356(a))  for  the 
provisions  of  items  and  services  under 
its  contract  and  have  at  least  a  majority 
financial  interest  (as  defined  under 
§  422.356(b))  in  the  PSO. 

This  definiticm  focuses  on  the  unique, 
provider-based  nature  of  this  type  of 
entity  and  lays  the  groundwork  for  the 
requirements  that  follow.  As  set  out  in 
legislation,  providers  are  the  core  of  a 
PSO.  and  must  establish,  organize,  and 
control  the  health  plan.  Further,  the 
definition  clearly  establishes  that 
providera  must  have  a  stake  in  the  PSO 
enterprise  by  sharing  in  the  financial 
risk  passed  to  the  health  plan  by  HCFA. 
Control— As  discussed  below,  section 
1855(d)(4)  of  the  Act  sets  forth  a  specific 
meaning  of  "control"  for  purposes  of 
determining  whether  a  provider  is 
affiliated  with  another  provide?.  For  all 
other  purposes  related  to  PSOs, 
however,  we  define  in  §  422.350(b)  that 
control  exists  if  an  individual,  group  of 
individuals,  or  organization,  has  the 
power,  directly  or  indirectly,  "to  direct 
or  influence  significantly"  the  actions  or 
poUcies  of  an  organization  or 
institution. 

This  definition  is  essentially  the  same 
as  the  long-standing  definition  of 
control  that  is  used  for  purposes  of 
providers  in  the  Medicare  fee-for-service 
programs  (see  42  CFR  413.17.)  The  term 
"control"  is  used  in  several  contexts  in 
relation  to  PSOs  (aside  from  its  specific 
meaning  for  purposes  of  determining 
affiliation  under  section  1855(d)(3)),  and 


we  believe  that  this  general  definition, 
which  results  in  case-by-case 
determinations,  is  appropriate  for  all 
these  uses. 

New  section  1855(d)(5)  defines  the 
term  "health  care  provider"  for 
purposes  of  PSO  requirements.  This 
definition  is  much  broader  than  the 
definition  of  "provider  of  service" 
found  in  section  1861(u)  of  the  Act  and 
the  definition  of  "provider"  found  in 
§  400.202  of  our  regulations  (defiifitions 
specific  to  Medicare).  Here,  the  term  can 
apply  to  both  individuals  (such  as 
physicians,  nurse  practitioners, 
physician  assistants,  etc.)  and  the 
entities  commonly  considered  to  be 
providers,  as  well  as  other  types  of 
health  care  entities. 

Pursuant  to  section  1855(d)(5)  of  the 
Act,  we  are  defining  "health  care 
provider"  as: 

•  Any  individual  who  is  engaged  in 
the  delivery  of  health  care  services  in  a 
State  and  who  is  licensed  or  certified  by 
that  State  to  engage  in  the  delivery  of 
such  services  in  the  State;  and 

•  Any  entity  that  is  engaged  in  the 
delivery  of  health  care  services  in  a 
State  provided,  if  required  by  the  State, 
the  entity  is  licensed  or  certified  to 
engage  in  the  delivery  of  such  services 
in  the  State. 

To  meet  the  terms  of  this  definition, 
an  individual  health  care  practitioner 
must  be  Ucensed  or  certified  by  the 
State  to  be  considered  a  provider  for 
purposes  of  the  PSO  requirements.  We 
believe  this  complies  with  the  intent  of 
section  1855(d)(5)(A)  of  the  statute. 
Consistent  with  section  1855(d)(5)(B)  of 
the  Act,  all  entities  that  require 
licensure  or  certification  must  be  in 
compliance  with  these  State 
requirements.  As  contemplated  by  the 
statute,  health  care  entities  that  are  not 
required  to  be  licensed  or  certified  may 
meet  this  definition  of  "health  care 
provider",  although  individual 
components  of  the  entity  may  be 
required  to  be  licensed  or  certified.  An 
example,  or  hypothetical  situation  of 
this,  is  a  health  care  system  where, 
through  merger  or  acquisition,  a 
licensed  hospital,  a  certified  home 
health  agency,  a  licensed  rehabilitation 
facility,  and  a  medical  group  consisting 
of  individually  licensed  physicians  have 
formed  a  corporate  entity  that  provides 
a  wide  range  of  health  care  services.  In 
this  example,  each  of  the  component 
entities  would  be  licensed,  as  are  the 
individual  physicians,  but  not  the 
health  care  system  as  a  whole.  Thus,  the 
corporate  entity  could  be  considered  a 
"health  care  provider"  even  though  it 
itself  is  not  licensed. 

Given  the  evolving  nature  of  the 
industry,  we  recognize  that  other  types 
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of  health  care  entities  may  exist  that  are 
not  addressed  by  this  regulatory 
definition.  We  welcome  comments  or 
suggestions  on  these  types  of 
arrangements,  and  will  consider 
whether  they  would  necessitate  changes 
in  the  definition. 

We  anticipate  that  the  current 
requirement  for  Medicare-contracting 
HMOs  and  competitive  medical  plans  to 
furnish  services  through  providers  that 
comply  with  conditions  of  participation 
and  certification,  as  required  by 
§  417.416  of  the  regulations,  will  be 
incorporated  (in  the  same  or  similar 
manner)  into  the  Medicare+Choice 
standards  to  be  issued  June  1. 

Engaged  in  the  Delivery  of  Health  Care 
Services 

This  phrase  is  used  in  both  contexts 
of  the  statutory  definition  of  a  health 
care  provider,  that  is.  both  for 
individual  providers  and  entities. 
Section  422.350(b)  specifies  that  for  an 
individual,  "engaged  in  the  delivery  of 
health  care  services"  means  that  the 
individual  directly  furnishes  health  care 
services.  For  an  entity,  it  means  that  the 
entity  is  organized  and  operated 
primarily  for  the  purpose  of  furnishing 
health  care  services  directly  or  throu^ 
its  provider  members  or  entities. 

We  are  clarifying  the  meaning  of  this 
phrase  in  the  definitions  section  of  the 
regulations  largely  because  of  the  new 
types  of  health  care  organizations  that 
are  continuing  to  be  formed.  For 
example,  a  number  of  provider  entities 
or  institutions  that  had  been  organized 
and  operated  to  furnish  health  care 
services  have  added  other  types  of  non- 
clinical health-related  services,  such  as 
management  services,  utilization  review 
services,  electronic  information 
services,  etc.  On  the  other  hand,  some 
health-related  companies  have  ventured 
into  areas  associated  with  direct  health 
caie  delivery.  We  believe  that  PSOs  are 
intended  to  be  established  and  operated 
by  providers  actively  furnishing  patient 
care.  Thus,  in  this  definition,  we  clarify 
the  role  and  importance  of  furnishing 
health  care  services — for  both 
individuals  and  entities — ^in  order  to  be 
considered  engaged  in  the  delivery  of 
health  caie  services.  If  it  is  necessary  for 
HCFA  to  make  a  determination  whether 
an  entity  can  be  considered  engaged  in 
the  delivery  of  health  care  services,  we 
will  consider  the  entity's  organizational 
structxire,  (including  lines  of  business), 
mission,  bylaws  and  control  to 
determine  the  predominant  natiue  of 
the  entity.  Thus,  for  example,  the  extent 
to  which  physician  members  provide 
services  and  control  an  independent 
practice  association  (IP A)  could  be 
determining  factors  whether  the  IPA 


group  is  considered  to  be  engaged  in  the 
delivery  of  health  care  services. 

C.  Basic  Requirements  for  PSOs 
(§422.352) 

New  §  422.352  specifies  that  to  be 
considered  a  PSO  for  purposes  of  the 
Medicare+Choice  program,  an 
organization  must  comply  with  the 
following  general  requirements. 

In  paragraph  (a)  we  require  the 
organization  to — 

•  Be  licensed  by  the  State  or  obtain  a 

waiver  of  licensure  as  provided  for 
under  section  1855(a)(2)  of  the  Act. 

•  Meet  the  definition  of  a  PSO  set 
forth  in  §  422.350  and  other  applicable 
requirements  of  42  CFR  Part  422, 
subpart  H. 

•  Be  controlled  by  a  health  care 
provider  or,  in  the  case  of  a  group,  by 
one  or  more  of  the  affiliated  providers 
that  established  and  operate  the  PSO. 

Tlie  requirement  that  an  entity  either 
be  ligensed  by  the  State  or  have 
obtained  a  Federal  waiver,  basically 
restates  the  two  ways  in  which  a  PSO 
can  participate  in  the  Medicare+Choice 
program,  as  spelled  out  under  section 
1855(a)  of  the  Act.  The  general 
requirement  concerning  control 
explicitly  incorporates  into  the 
regulations  the  underljring  statutory 
intent  that  in  PSOs,  health  care 
providers  must  have  controlling 
authority  over  the  organization.  The 
joint  conference  committee  report  states: 
"A  PSO  is  a  term  generally  used  to 
describe  a  cooperative  venture  of  a 
group  of  providers  who  control  its 
health  service  delivery  and  financial 
arrangements."  (emphasis  added)  (H.R. 
Report  105-217,  Conference  Report  to 
accompany  H.R.  2015, 630).  As 
discussed  above,  control  is  defined  in 
the  same  way  as  it  is  used  in  other 
Medicare  settings,  and  we  intend  to 
make  decisions  about  whether  control 
exists  on  an  individual  case  basis.  In 
general,  we  beUeve  that  control  implies 
that  the  providers  or  groups  of  affiliated 
providers  that  furnish  health  care 
services  through  a  PSO  must  exercise 
control,  not  only  over  clinical  decision- 
making and  quality  assurance,  but  also 
govern  the  PSO.  e.g.,  direct  the 
administration  of  the  enterprise, 
maintain  control  of  the  governing  body, 
and  remain  fully  accountable  for  the 
organization.  (Siee  also  the  discussion  of 
majority  financial  interest) 

In  paragraph  (b)  we  include 
requirements  concerning  provision  of 
services.  We  incorporate  die  general 
requirement  that  a  PSO  must 
demonstrate  that  it  is  capable  of 
delivering  to  Medicare  enrollees  the 
range  of  services  required  imder  a 
contract  with  HCFA  This  requirement 


currently  applies  to  all  managed  care 
plans  that  contract  with  HCFA  under 
section  1876  of  the  Act.  We  intend  to 
establish  a  similar  requirement  for 
network-based  organizations  that  enter 
into  contracts  under  the 
Medicare+Choice  program, -in 
accordance  with  the  general 
requirement  for  provision  of  services 
under  section  1852(a)(1)  of  the  Act. 
Thus,  this  requirement  for  PSOs  will 
supplement  the  overall 
Medicare+Choice  requirement  that 
participating  health  plans  (where 
applicable)  be  capable  of  providing  all 
contracted  services  directly  or  through 
arrangement  (These  organizations  also 
are  responsible  for  payment  of  out-of- 
plan  emergency  and  urgently  needed 
services,  as  well  as  care  furnished  in 
connection  with  point-of-service 
options.) 

Another  key  component  of 
§  422.352(b)  involves  the  requirement 
that  a  PSO  deliver  a  substantial 
proportion  of  the  health  care  items  and 
services  through  the  provider  or 
affiliated  group  of  providers  responsible 
for  operating  the  PSO,  as  required  under 
section  1855(d)(1)  of  the  Act.  Section 
1855(d)(2)(A)  of  the  Act  then  specifies 
that  in  defining  what  constitutes  a 
"substantial  proportion."  the  Secretary 
is  to  take  into  account  the  need  for  a 
PSO  to  be  responsible  for  providing 
"significantly  more  than  the  majority" 
of  items  and  services  under  its  contract 
through  its  own  affiliated  providers, 
with  most  of  the  remaining  items  and 
services  to  be  furnished  through  - 

agreements  between  the  PSO  and  other 
nonaffiliated  providers.  The  statute 
clarifies  that  the  intent  of  the  substantial 
proportion  provisions  is  "*  *  *  to 
assure  financial  stability  and  to  address 
practical  considerations  involved  in 
integrating  the  dehvery  of  a  wide  range 
of  service  providers." 

In  estabUshing  the  appropriate  level 
for  the  substantial  proportion 
requirement,  our  goal  was  to  identify  a 
threshold  high  enough  to  comply  with 
the  intent  of  the  statute  but  not  so  high 
as  to  discourage  participation  in  the 
program.  A  simple  majority  being  51 
percent,  we  determined  that  a  PSO  must 
directly  provide  significantly  more  than 
51  percent  of  the  items  and  services 
committed  to  \mder  its  contract  in  order 
to  meet  this  reqmrement.  We  also 
recognize  that  some  portion  of  services 
will  be  provided  by  nonplan  providers 
on  an  emergency  or  urgently  needed 
basis.  In  addition,  we  did  not  want  to 
preclude  the  possibility  of  a  PSO 
ofiiering  a  point-of-service  option. 
Therefore,  we  evaluated  and  modeled 
substantial  proportion  options  between 
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60  and  80  percent  of  contractually 
required  Medicare  services. 

We  considered  both  aggregate  models, 
that  is,  comparisons  of  total  services 
furnished  by  afBliated  providers  with 
total  services  furnished  by  the  PSO,  as 
well  as  hybrid  models  that  compared 
services  in  various  categories  (for 
example,  setting  separate  substantial 
proportion  requirements  for  different 
types  of  care  such  as  inpatient  hospital 
services  or  physician  services.) 
However,  we  determined  that  the  hybrid 
models  were  unnecessarily  complicated 
and  administratively  burdensome  for 
both  PSOs  and  HCFA.  without 
contributing  to  the  objective  of  assuring 
the  financial  stability  of  the 
organization.  Based  on  our  analysis,  and 
consultation  with  health  care  industry 
and  beneflciary  representatives,  we 
concluded  that  setting  the  substantial 
proportion  requirement  at  70  percent 
appropriately  balances  two  key 
interests:  (1)  that  we  not  set  the 
proportion  of  services  so  high  as  to 
prevent  participation  by  all  but  the  most 
sophisticated  provider  organizations 
and  (2)  that  the  substantial  proportion 
threshold  be  sufficient  to  ensure  that  a 
PSO  have  a  well-developed  capacity  to 
deliver  services,  thus  meeting  the 
financial  stability  objective  explicit  in 
the  statute  and  increasing  the  prospects 
for  successful  development  and  solvent 
operation  of  a  PSO.  Therefore,  we  are 
specifying  under  §  422.352(b)(1)  that  in 
general  a  substantial  proportion 
constitutes  not  less  than  70  p>ercent  of 
Medicare  items  and  se^ices  covered 
under  a  PSO's  contract. 

Section  1855(d)(2)(C)  of  the  Act 
provides  that  the  Secretary  may  allow 
for  variation  in  the  definition  of 
substantial  proportion  for  nu^l  PSOs. 
Consistent  with  this  provision,  and 
based  upon  consultations  with  rural 
health  care  industry  representatives  and 
beneficiary  representatives,  we  have 
established  under  §  422.352(b)(2),  a 
substantial  proportion  threshold  of  60 
percent  of  Medicare  items  and  services 
required  under  contract  for  rural  PSOs. 
We  believe  that  this  requirement  reflects 
the  lower  proportion  of  specialty  and 
other  medical  services  that  are  likely  to 
be  available  in  some  rural  areas  and  is 
necessary  to  foster  the  likelihood  of  PSO 
development  and  success  in  rural  areas. 

Finally,  along  with  the  decision  of 
how  to  define  substantial  proportion, 
we  also  needed  to  identify  the  best 
method  for  comparing  the  proportion  of 
items  and  services  furnished  by  a  PSO's 
affiliated  providers  with  the  overall 
amount  of  items  and  services  furnished 
through  the  PSO.  The  two  possible 
approaches  involved  either  the  use  of 
Medicare  encounter  data  or  Medicare 


expenditiue  data.  During  discussions 
with  health  care  industry 
representatives,  we  learned  that  using 
expenditure  data  generally  would  not  be 
burdensome  for  PSOs  because  it  is 
commonly  collected  for  internal 
financial  management  purposes. 
Furthermore,  expenditure  data  may  also 
produce  a  measurement  more  in  line 
with  the  intent  of  the  substantial 
proportion  requirement.  For  example, 
the  expenditures  associated  with  an 
acute  hospital  visit  would  reflect  a 
higher  draw  upon  the  PSO's  resoiut^s 
than  a  physician  office  visit.  Likewise, 
with  expenditure  data,  the  dollar 
amounts  associated  with  each  physician 
office  visit,  home  care  visit,  etc..  will 
reflect  resource  use  and  the  ability  of 
PSO  providers  to  manage  medical 
utilization.  Therefore,  ^sed  upon  its 
immediate  availability  and  superior 
meaningfuhiess,  we  concluded  that  use 
of  expenditure  data  is  the  better 
approach  at  this  time  for  determinirig 
compliance  with  the  substantial 
proportion  requirement.  We  intend  to 
provide  guidance  on  the  calculation  of 
substantial  proportion  in  future 
documents  concerning  application  and 
compliance  procedures. 

Paragraph  (c)  discusses  characteristics 
a  PSO  must  have  to  be  considered  rujral. 
For  purposes  of  the  substantial 
proportion  requirement,  we  are 
adopting  the  language  of  current 
§  412.62(f).  This  section  references  a 
widely  accepted  Office  of  Management 
and  Budget  methodology  for  identifying 
rural  areas  that  is  currently  in  use  in  the 
majority  of  HCFA  programs.  We 
considered  several  alternatives  for 
defining  rural  areas  including  one  that 
utilizes  census  tract  data  and  another 
that  utilizes  a  United  States  Department 
of  Agriculture  methodology  whereby 
multiple  levels  of  urban  and  rural 
definitions  can  be  established  through 
criteria.  We  concluded  that  the 
definitions  set  forth  under  §  412.62(f) 
would  appropriately  identify  those  areas 
that  may  be  eligible  for  the  rural 
standard  for  substantial  proportion  and 
that  this  definition  would  provide 
consistency  in  the  application  of  rural 
definitions  among  the  majority  of 
Medicare  programs. 

Section  422.352(c)  sets  forth  the 
standards  for  qualifying  as  a  rural  PSO. 
and  allows  non-rural  providers  to  take 
part  in  the  PSO  as  an  affiliate  or  a 
subcontractor.  The  substantial 
proportion  standards  for  rural  PSOs 
recognize  that  non-rural  providers  are 
often  an  important  source  of  care  for 
residents  of  rural  areas.  Hence,  the 
percentage  of  services  that  must  be 
provided  through  affiliated  providers  of 
a  rural  PSO  is  less  than  the  percentage 


required  of  a  non-rural  PSO.  The 
exception  for  nu^l  PSOs  is  intended  to 
foster  the  development  of  capitated 
plans  that  can  be  available  to  residents 
of  rural  areas,  and  to  permit  rural 
providers  to  participate  in  the  formation 
of  such  plans.  Non-rural  providers  may 
be  components  of  a  PSO  eligible  for  the 
rural  exception  to  the  substantial 
proportion  standard,  but  we  wish  to 
ensure  that  such  a  PSO  is  primarily  a 
rural-based  plan,  and  that  the 
arrangements  such  a  plan  makes  for  the 
provision  of  services  is  consistent  with 
the  patterns  of  care  for  the  rural 
commimity.  Beneficiaries  who  enroll  in 
a  rural  PSO  should  enjoy  the  same  level 
of  accessibility  and  availability  of  care 
through  local  providers  as  non-enroUees 
residing  in  the  same  area.  Hence,  we  are 
requiring  that  the  PSO  must 
demonstrate  that  it  can  render,  through 
affiliated  providers  located  in  the  rural 
area,  medical  services  commonly 
provided  to  beneficiaries  by  providere 
in  the  rural  community.  Services 
provided  by  providers  located  in  the 
rural  area  generally  should  include 
primary  care,  emergency  care,  and 
conunonly  used  types  of  specialty  care 
available  in  the  area,  in  order  to  ensure 
that  a  basic  level  of  care  is  available  to 
enroUees  of  the  PSO  at  the  local  level. 
Patients  may  be  referred  to  non-rural 
providers  for  more  complex  (e.g.. 
tertiary-level)  hospital  care  and  for 
certain  types  of  specialty  care,  and  for 
other  care,  to  the  extent  that  the  PSO 
can  demonstrate  that  the  use  of  non- 
rural  providere  is  consistent  with 
refarral  patterns  in  the  service  area.  As 
far  as  is  practicable,  services  provided 
outside  the  rural  area  should  be 
provided  by  affiliated  providers  or  by 
providers  that  have  contracts  with  the 
PSO,  except  for  unusual  or  inftequently 
used  health  services. 

Another  test  as  to  whether  the  PSO 
qualifies  as  rural  relates  to  the  Medicare 
beneficiaries  enrolling  in  the 
organization.  A  majority  of  the  PSO's 
Medicare  enrollees  must  reside  within 
the  rural  area  or  areas  served  by  the 
PSO.  We  considered  higher  thresholds 
for  this  standard,  but,  after  consultation 
with  rural  health  care  and  beneficiaiy 
representatives,  determined  that  this 
was  the  most  workable  approach. 

We  believe  that  this  approach  to  rural 
PSOs  is  balanced.  That  is.  the  two 
standards  (in  conjunction  with  the  60 
percent  threshold  for  substantial 
proportion)  validate  that  the  PSO  is 
indeed  a  rural-based  health  plan  yet  is 
flexible  enough  to  promote  Uie 
development  of  rural  PSOs. 


UMI 
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D.  Requirements  for  Affiliated  Providers 
(§422.354) 

The  concept  of  affiliation  is  central  to 
the  organization  of  PSOs.  Section 
1855(d)(3)  of  the  Act  sets  forth  four 
criteria  under  which  a  provider  can 
demonstrate  affiliation  with  another 
provider  for  PSO  purposes.  In  this 
interim  final  rule,  we  are  incorporating 
the  statutory  provisions  into  §  422.354 
by  specifying  that  a  provider  is  affiliated 
with  another  provider  if.  through 
contract,  ownership,  or  otherwise,  any 
of  the  following  criteria  is  met: 

•  One  provider,  directly  or  indirectly 
controls,  is  controlled  by,  or  is  under 
common  control  with  the  other. 

•  Each  provider  is  a  participant  in  a 
lawful  combination  under  which  each 
provider  shares  substantial  financial 
risk  (as  set  forth  under  §  422.356  of  this 
part)  in  connection  with  the  PSO's 
operations. 

•  Both  providers  are  part  of  a 
controlled  group  of  corporations  xmder 
section  1563  of  the  Internal  Revenue 
Code  (IRC)  of  1986. 

•  Both  providers  are  part  of  an 
affiliated  service  group  under  section 
414  of  the  IRC. 

As  specified  imder  section  1855(d)(4) 
of  the  Act,  control  is  presumed  to  exist 
for  purposes  of  theTirst  criterion  if  one 
party,  directly  or  indirectly,  owms,  or 
holds  the  power  to  vote,  or  proxies  for, 
not  less  than  51  percent  of  me  voting 
rights  or  governance  rights  of  another. 
The  second  criterion  (§  422.354(a)(2)) 
contains  a  two-pronged  test.  It  requires 
that  providers  affiliate  in  a  lawful 
combination,  which  we  will  interpret  as 
meeting  antitrust  and  other  Federal 
guidelines,  as  well  as  applicable  Federal 
and  State  statutes.  However,  HCFA's 
determination  that  providers  are 
affiliated  for  purposes  of  the 
Medicare+Choice  program  does  not 
constitute  a  determination  that  the 
arrangement  among  the  affiliated 
providers  is  lawful  under  Federal  or 
State  antitrust  law.  (HCFA  does  not 
have  authority  to  make  such 
determinations,  and  vdll  consult  the 
Federal  Trade  Commission  as 
necessary.)  In  addition,  each  affiliated 
provider  must  share  substantial 
financial  risk  in  the  operations  of  the 
PSO.  Our  policy  with  respect  to  what 
constitutes  substantial  financial  risk  is 
discussed  in  detail  below. 

The  last  two  criteria  are  based  on 
provisions  of  the  Internal  Revenue  Code 
of  1986.  We  do  not  intend  to  make 
determinations  as  to  whether  or  not  a 
PSO  meets  either  of  these  criteria,  since 
this  is  outside  our  authority,  but  will 
look  to  evidence  provided  by  the  PSO 
as  to  its  standing  under  the  tax  code. 


(When  necessary,  we  will  consuh  with 
appropriate  officials  within  the 
Department  of  Treasury,  as  we  have 
done  in  the  development  of  this  interim 
final  rule.) 

In  general,  under  these  criteria,  we 
believe  that  an  affiliated  provider  could 
be.  for  example,  a  medical  group,  an 
IPA.  a  hospital,  a  nursing  home,  or  a 
home  health  agency.  (We  note  that  an 
individual  provider  who  is  not  part  of 
a  larger  entity  also  could  be  considered 
an  affiliated  provider  of  the  PSO  if  the 
individual  provider  meets  all  applicable 
requirements.)  The  purpose  of  these 
affiliation  tests  is  to  distinguish  the  PSO 
as  an  entity  made  up  of  separate 
providers  who  have  combined  in  an 
acceptable  manner  and  are  bound 
together  in  order  to  contract  with  the 
Medicare  program.  These  rules  are  not 
intended  to  limit  the  structuring,  or 
even  the  payment  arrangements,  of 
individuals,  facilities,  or  other  providers 
who  are  components  of  the  entity  that 
is  the  affihated  provider.  For  example, 
these  rules  do  not  limit  an  IPA's 
flexibility  in  bringing  together 
individual  physicians,  or  its  payment 
arrangements  with  those  physicians. 
Likewise,  if  a  hospital  has  purchased  a 
medical  practice  and  a  nursing  home, 
the  hospital  (now  a  health  care  system) 
is  considered  one  affiliated  provider  of 
the  affiliated  model  PSO.  The  concerns 
addressed  in  this  portion  of  the 
regulation  are  with  how  the  hospital  or 
health  care  system  in  this  example 
affiliates  with  other  provider  entities 
outside  of  its  corporate  structure  for 
purposes  of  establishing  and  operating  a 
PSO,  not  the  individuals  or  component 
provider  entities  within  the  corporate 
structure. 

In  addition  to  the  organizational  tests 
of  affiliation  under  paragraph  (a)  of 
§  422.354,  paragraph  (b)  then  specifies 
that  a  PSO  must  demonstrate  that  each 
of  its  affihated  providers  share,  directly 
or  indirectly,  substantial  financial  risk 
for  the  provision  of  items  and  services 
under  the  Medicare  contract  that  are  the 
obligation  of  the  organization.  Similarly, 
we  include  under  §  422.354(c)  the 
requirement  that  affiliated  providers,  as 
a  whole  or  in  part,  have  at  least  a 
majority  financial  interest  in  the  PSO. 
These  requirements  stem  from  section 
1855(d)(1)(C)  of  the  statutory  PSO 
definition,  and  are  included  in 
§422.356  of  the  regulations,  as 
discussed  below. 

E.  Determining  Substantial  Financial 
Risk  and  Majority  Financial  Interest 
(§422.356) 

The  term  "substantial  financial  risk" 
is  used  twice  in  section  1855(d)  of  the 
Act.  First,  section  1855(d)(1)(C) 


stipulates  that,  where  affihated 
providers  have  established  the  PSO. 
they  must  share  substantial  financial 
risk  for  the  items  and  services  provided 
under  the  contract.  The  term  is  used 
again  in  section  1855(d)(3)(C),  which 
sets  forth  one  of  the  four  ways  in  which 
providers  may  demonstrate  affiliation, 
i.e.  providers  must  be  in  a  lawful 
combination  and  share  substantial 
financial  risk  in  the  operation  of  the 

PSO. 

In  recent  years,  other  legislation 
amending  the  Social  Security  Act  has 
used  the  term  "substantial  financial 
risk"  for  purposes  which  differ  from 
how  the  term  is  used  here.  Section  216 
of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (Pub.  L. 
104-191)  requires  the  Secretary  to 
establish,  through  a  negotiated 
rulemaking  process,  a  new  safe  harbor 
from  the  anti-kickback  statute  (section 
1128B  of  the  Act,  142  U.S.C.  1320a- 
7b(b))  for  certain  risk-sharing 
arrangements  that  place  an  individual  or 
entity  at  "substantial  financial  risk  for 
the  cost  or  utilization"  of  items  or 
services  furnished  by  those  providers. 
Section  4204  of  the  Omnibus 
Reconciliation  Act  of  1990  (Pub.  L.lOl- 
508)  and  the  physician  incentive  plan 
under  our  regulations  at  42  CFR  417.479 
require  managed  care  organizations  that 
place  physicians  or  physician  groups  at 
"substantial  financial  risk"  to  assure 
that  stop  loss  coverage  is  in  place  and 
to  conduct  beneficiary  satisfaction 
surveys.  Physicians  are  deemed  to  be  at 
substantial  financial  risk  if  their  risk  for 
referral  services  exceeds  25  percent  of 
the  maximum  potential  payments  under 
the  contract  (unless  the  entity  serves 
more  than  25,000  patients  and  certain 
pooling  criteria  are  met).  In  addition, 
financial  risk  sharing  as  an  indicator  of 
integration  among  otherwise  competing 
health  care  providers  was  addressed  by 
the  Federal  Trade  Commission  (FTC) 
and  the  Department  of  Justice  (DoJ)  in 
antitrust  guidelines  issued  in  August, 
1996.  Thus  a  regulatory  clarification  of 
this  requirement  as  used  for  affiliated 
providers  of  PSOs  is  necessary. 

In  both  uses  of  "substantial  financial 
risk"  in  section  1855(d)  of  the  Act,  a 
provider  entity — such  as  a  hospital  or 
medical  group— is  required  to  be  at 
financial  risk  for  more  than  the 
provider's  own  items  and  services.  That 
is,  each  affiliated  provider  must  have  a 
stake  in  the  PSO.  We  considered 
defining  a  specific  level  of  risk,  such  as 
a  percentage,  or  categories  of  risk,  but 
determined  that  this  would  not  be 
workable  given  the  numerous  types  of 
providers  (ranging  from  large  facilities 
to  small  speciality  practices),  varying 
capacities  of  the  providers,  and  various 


18130  Federal  Regigter/Vol.  63.  No.  71 /Tuesday,  April^  14.  1998 /Rules  and  Regulations 


financial  concerns.  Establishing 
categories  or  levels  of  risk  was  too 
arbitrary  given  the  extent  of  potential 
affiliates,  and  administratively 
burdensome  for  us  and  the  health  plans. 
Because  each  PSO  will  be  unique,  we 
decided  that  a  case-by-case 
determination  would  be  needed.  Thus, 
in  this  interim  final  rule,  we  establish 
that  HCFA  will  determine  whether  the 
affiliated  providers  demonstrate 
substantial  financial  risk  for  purposes  of 
section  1855(d)(1)(C)  of  the  Act  and  for 
purposes  of  affiliation  in  section 
1855(d)(3)(C). 

To  help  us  provide  regulatory 
clarification  on  risk-sharing,  we  looked 
to  the  health  care  provider  antitrust 
guidelines  mentioned  above  for 
guidance.  The  antitrust  guidelines  and 
the  requirement  for  substantial  financial 
risk  in  the  BBA  have  different  purposes: 
The  antitrust  guidelines  are  concerned 
with  the  extent  of  economic  integration 
among  otherwise  independently 
competing  health  care  providers,  while 
the  BBA's  requirement  addresses  the 
extent  of  the  affiliated  providers'  stake 
in,  and  commitment  to,  the  successful 
operation  of  the  PSO.  Because  of  the 
different  contexts  and  purposes  of  the 
two  provisions,  we  have  not  adopted  the 
risk-sharing  mechanisms  outlined  in  the 
antitrust  guidelines  in  total  for  this 
interim  final  rule  with  comment.  We 
adopted  with  modifications  three  of  the 
four  examples  of  mechanisms  identified 
by  the  FTC  and  DoJ.  Through  our 
analysis,  we  determined  that  the  fourth, 
global  payment  rates  for  certain 
complex  cases,  or  for  case  management, 
was  not  evidence  of  an  affiliated 
provider's  risk  in  the  overall  enterprise 
of  the  PSO. 

One  mechanism  that  may  be 
acceptable  for  demonstrating  financial 
risk  is  capitation;  i.e.,  agreement  by  an 
affiliated  provider  (such  as  a  medical 
group  or  ffA)  to  provide  services  at  a 
capitated  rate  of  payment  from  the  PSO. 
A  capitated  rate  is  a  preset,  fixed 
payment  per  enrollee  in  exchange  for 
the  provision  of  a  set  of  services  without 
regard  to  frequency  of  use,  intensity,  or 
cost  of  such  services  for  a  specified  time 
period.  In  these  regulations,  we  are  not 
concerned  with  the  capitation  or  other 
payments  to  individual  providers 
within  the  provider  entity,  but  only  the 
capitation  arrangement  between  the 
PSO  and  the  affiliated  provider.  The 
capitation  arrangement  must 
demonstrate  that  the  affiliated  providers 
share  significant  risk  for  the  PSO 
enterprise.  For  example,  we  may 
consider  a  comprehensive,  capitated 
payment  rate  that  covers  hospital  and 
physicicn  services  as  demonstrating 
substantial  financial  risk.  In  this  case,  a 


capitated  health  care  system  that  is 
providing  the  bulk  of  commonly  used 
services  to  a  significant  portion  of  PSO's 
enrollment  would  be  viewed  as  sharing 
in  the  financial  risk  of  the  PSO 
enterprise.  However,  more  typical 
capitation  arrangements  (e.g.  whereby 
an  IPA  is  capitated  for  the  primary  and 
specialty  care  of  its  associated 
physicians)  usually  wrill  not  be  adequate 
to  demonstrate  that  an  affiliated 
provider  shares  substantial  financial 
risk  in  the  PSO.  In  the  latter  case, 
another  mechanism  that  links  the 
affiliate  financially  to  the  overall  health 
plan  will  likely  be  necessary  because 
the  capitated  affiliated  provider  (such  as 
an  IPA  or  medical  group)  must 
demonstrate  that  it  holds  risk  in  the 
PSO,  and  is  not  at  risk  just  for  its  own 
services.  An  example  of  what  may  be 
permissible  here  is  the  withholding  of  a 
significant  amount  of  an  affiliated 
provider's  capitation,  to  be  used  to 
cover  the  losses  of  the  PSO,  if  such 
occur,  or  to  distribute  back  to  the 
affiliated  provider(s)  if  cost-containment 
and  utilization  management  goals  are 
met.  Another  example  could  be  a 
significant  capital  investment  in  the 
PSO  on  the  part  of  the  capitated 
affiliate.  The  amount  or  level  of 
financial  risk  borne  by  each  affiliated 
provider  may  vary  based  on  factors  such 
as  the  size  or  capacity  of  the  provider, 
the  nature  of  services  provided,  and 
financial  strength.  For  example,  a  well- 
capitalized  hospital  affiliate  will  bear 
more  risk  than  a  nursing  home,  home 
health  agency,  or  federally  qualified 
health  center  affiliates. 

In  addition  to  capitation,  other 
possible  risk-sharing  mechanisms 
drawn  from  the  antitrust  guidelines 
include  agreement  by  an  affiliated 
provider  to  provide  services  for  a 
predetermined  percent  of  the  PSO's 
premium  (or  revenue),  and  certain 
financial  incentives  considered  to  be 
significant,  e.g.,  withholds  and 
preestablished,  fixed  budgets  or 
utilization  targets  for  the  affiliated 
provider.  Again,  the  PSO  must 
demonstrate  that  the  affiliated  provider 
shares  risk  in  the  PSO  enterprise 
through  these  risk-sharing  mechanisms. 

We  nave  included  also  a  provision 
that  allows  HCFA  to  consider  other 
means  of  demonstrating  "substantial 
financial  risk"  in  the  PSO.  This 
approach  allows  us  the  flexibility  to 
consider  other  financial  commitments 
that  could  be  submitted  for 
consideration,  such  as  significant 
ownership  in  a  for-profit  PSO, 
significant  investments  from  the 
affiliated  provider,  or  a  guarantee  by  an 
affiliated  provider  to  cover  the  debt  or 
operating  expenses  of  the  PSO. 


We  believe  that  the  approach  chosen 
for  this  regulation,  a  determination  by 
HCFA  as  to  the  demonstration  of 
substantial  financial  risk  sharing  and 
the  outline  of  mechanisms  that  will  be 
considered  in  the  assessment,  is 
appropriate  at  this  early  stage  in  the 
PSO  program.  Weelso  believe  that  this 
approach  will  work  for  both  provisions 
regarding  the  substantial  financial  risk 
in  section  185S(d).  As  our  experience 
evaluating  risk-sharing  arrangements, 
contractual  agreements,  and 
organizational  structures  for  PSOs 
increases,  we  may  provide  further 
guidance  through  program  issuances. 

Paragraph  (b)  of  §  422.356  reflects  the 
requirements  of  section  1855(d)(1)(C)  of 
the  Act  that  the  affiliated  providers  in 
a  PSO  have  a  majority  financial  interest 
in  the  organization.  We  considered 
requiring  that  all  affiliated  providers 
have  an  ownership  interest, 
membership  interest,  or  voting  rights  in 
the  PSO.  We  rejected  this  alternative 
because  we  believed  it  would 
uimecessarily  restrict  the  formation  and 
development  of  PSOs.  In  addition,  sudi 
a  requirement  could  result  in  a  nominal 
ownership  interest,  such  as  a  $1  stake  in 
the  PSO,  rendering  the  requirement 
meaningless.  We  also  considered 
establishing  thresholds  of  financial 
interest,  but  determined  this  method  to 
be  too  arbitrary.  We  believe,  that  by 
nature  of  the  requirement  that  PSOs 
must  be  effiactively  controlled  by  the 
affiliated  providers,  the  affiliated 
providers  must  have  a  majority  financial 
interest  in  the  PSO.  Even  where  one  or 
a  portion  of  the  affiliated  providers 
control  the  PSO  (this  is  permissible 
under  the  regulations),  we  believe  that 
the  reqiiirement  that  all  affiliated 
providers  share  substantially  in  the  risk 
borne  by  the  health  plan — taken 
together  with  the  requirements  for 
affiliation — provides  the  appropriate 
incentives  for  provider  "buy-in"  to  the 
PSO  as  envisioned  by  the  statute. 
Therefore,  §  422.356(b)  simply  states 
that  majority  financial  interest  means 
maintaining  effective  control  of  the 
PSO. 

Following  are  two  examples  of  how 
this  requirement  may  be  met: 

£jfamp/e  1.  In  a  for-profit  PSO,  the 
affiliated  providers  (either  all  or  some 
portion  of  the  affiliated  providers)  both 
own(s]  not  less  than  51  percent  of  the 
organization  and  maintain(s)  control, 
including  a  majority  position,  in  the 
governance  of  the  PSO  (such  as  control  of  the 
board  of  directors). 

Example  2.  In  a  not-for-profit,  member- 
model  PSO,  the  affiliated  providers  (either  all 
or  some  portion  of  the  affiliated  providers) 
both  controKs)  not  less  than  51  percent  of  the 
membership  and  maintain(s)  control. 
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including  a  majority  position,  in  the 
governance  of  the  PSO. 

The  requirement  concerning  majority 
financial  interest  does  not  preclude 
either  providers  not  affiliated  with  the 
PSO  (but  who  could  have  another 
arrangement  to  provide  services)  or 
nonproviders  £rom  ownership, 
membership,  or  other  formal  position  in 
the  PSO's  organizational  structure. 
However,  any  restrictions  are  intended 
to  ensure  that  effective  controlling 
authority  rests  with  the  affiliated 
providers. 

IV.  Applicability  of  These  Rules 

As  noted  above,  the  definition  and 
requirements  set  forth  in  this  interim 
final  rule  pertain  only  to  PSOs  and  do 
not  apply  to  any  other  type  of 
coordinated  care  plan.  However,  in 
order  to  contract  with  the  Medicare 
program,  a  PSO  also  must  meet  the 
general  Medicare+Choice  program 
requirements  that  will  be  established 
under  Part  422.  Until  these 
requirements  are  established,  we  suggest 
that  interested  parties  consult  the 
current  Medicare  risk  contract 
requirements  imder  Part  417,  in  the 
managed  care  section  on  HCFA's 
Homepage  on  the  Internet,  in 
combination  with  the  statutory 
requirements  under  the  BBA,  for 
guidance.  An  organization  interested  in 
entering  into  a  contract  with  Medicare 
as  a  PSO  must  first  apply  to  its  State  for 
licensiue.  Only  a  PSO  that  is  denied 
licensure  by  the  State  based  on  any  of 
the  three  criteria  set  forth  under  section 
1855(a)(2)  of  the  Act  may  obtain  a 
waiver  from  HCFA.  Following  either 
State  licensure  or  approval  of  a  Federal 
waiver,  the  organization  then  applies  to 
HCFA  to  participate  in  the 
Medicare+Choice  program  as  a  PSO.  We 
will  review  the  application  first  to 
determine  whether  the  organization 
meets  the  PSO  definition  and  related 
requirements  set  forth  in  this  interim 
final  rule.  We  then  wrill  determine 
whether  the  organization  meets  the 
general  Medicare+Choice  requirements. 

An  organization  that  applies  imder 
the  Federal  waiver  provision  also  needs 
to  meet  the  solvency  standards 
established  in  regulations  in  compliance 
with  new  section  1856  of  the  Act 
Again,  this  entire  process  will  be 
discussed  in  greater  detail  in  another 
interim  final  rule  with  comment  period. 
This  rule  also  will  be  used  for  entities 
that  are  licensed  by  the  State  but  wish 
to  avail  themselves  of  the  lower 
minimum  enrollment  standards  for 
PSOs.  In  this  situation,  no  waiver 
request  and  only  that  portion  of  the  PSO 
application  related  to  this  interim  final 
rule  will  be  applied. 


V.  Regulatory  Impact  Statement 

A.  Introduction 

SecUon  804(2)  of  Title  5,  United 
States  Code  (as  added  by  section  251  of 
Pub.  L.  104-121),  specifies  that  a  "major 
rule"  is  any  rule  that  the  Office  of 
Management  and  Budget  finds  is  likely 
to  result  in — 

•  An  annual  effiact  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  romons;  or 

•  Significant  adverse  efrects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets. 

As  discussed  throughout  this  interim 
final  rule,  the  establishment  of  PSOs 
should  promote  competition  in  the 
managed  care  industry  and  thus  virtll  not 
produce  cost  or  price  increases. 
Although  the  definitions  being 
established  through  this  rule  do  not 
lend  themselves  to  a  quantitative  impact 
estimate,  we  do  not  believe  that  they  are 
likely  to  produce  an  aimual  effect  on  the 
economy  of  $100  million  or  more. 
Therefore,  we  have  determined  that  this 
interim  final  rule  does  not  constitute  a 
major  rule  as  defined  in  Title  5,  United 
States  Code,  section  804(2). 

We  have  examined  the  impacts  of  this 
interim  final  rule  under  Executive  Order 
12866,  the  Unfunded  Mandates  Act  of 
1995,  and  the  Regulatory  Flexibility  Act 
(RFA)  (Public  Law  96-354).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  and  public  health  and 
safety  effacts;  distributive  impacts;  and 
eqmty).  The  RFA  requires  agencies  to 
analyze  options  for  regulatory  relief  for 
small  businesses  and  other  small 
entities.  For  purposes  of  the  RFA,  most 
hospitals,  and  most  other  providers, 
physicians,  and  health  care  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  less  than 
$5  million  annually.  Most  coordinated 
care  plans  are  not  considered  to  be 
small  entities  wdthin  the  meaning  of  the 
RFA. 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  that  agencies  prepare 
an  assessment  of  anticipated  costs  and 
benefits  for  any  rule  that  may  result  in 
an  annual  expenditure  by  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million. 


This  rule  has  no  consequential  effect  on 
State,  local,  or  tribal  governments.  We 
believe  that  the  private  sector  costs  of 
this  rule  also  fall  below  the  $100  million 
threshold. 

Also,  section  1102(b)  of  the  Social 
Seciirity  Act  requires  us  to  prepare  a 
regulatory  impact  analysis  for  any  rule 
that  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  For  purposes 
of  section  1102  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  100  beds  that  is  located 
outside  a  Metropolitan  Statistical  Area. 

Although  we  do  not  believe  the 
aggregate  impact  of  the  PSO  definiticMis 
and  requirements  set  forth  in  this 
interim  final  rule  will  approach  $100 
million  annually,  it  is  clear  that  they 
may  have  a  significant  economic  impact 
on  certain  hospitals,  physicians,  health 
plans  and  other  providers.  Thus,  we 
have  prepared  the  following  analysis 
that,  in  combination  with  the  rest  of  this 
interim  final  rule  with  comment  period, 
constitutes  a  combined  regulatory 
impact  analysis  and  regulatory 
flexibility  analysis. 

B.  Background 

As  discussed  in  section  I  of  this 
preamble,  we  believe  that  issuing  these 
definitions  as  an  interim  final  rule  at 
this  time  is  a  necessary  precursor  to  the 
establishment  of  solvency  standards  for 
PSOs  through  a  negotiated  rulemaking 
process,  as  required  under  section 
1856(a)(1).  In  addition,  publishing  the 
definitional  requirements  at  this  time 
will  allow  time  for  interested  entities  to 
meet  the  requirements  before 
submission  of  a  PSO  waiver  and 
application  in  the  spring  of  1998.  This 
sequence  of  events  is  necessary  to 
ensure  that  all  administrative  systems 
will  be  in  place  to  allow  PSOs  to  begin 
health  care  operations  by  January  1. 
1999. 

The  PSO  definition  and  requirements 
set  forth  in  this  interim  final  rule 
incorporate  all  statutory  requirements 
set  forth  in  section  1855(d)  of  the  Act. 
In  those  areas  where  further  clarification 
of  the  statute  is  necessary,  we  have 
established  requirements  consistent 
with  the  statutory  intent,  that  is,  in  a 
manner  that  will  foster  the  development 
of  PSOs  as  a  distinct  health  care  option 
for  Medicare  beneficiaries  without 
inappropriately  limiting  competition 
among  the  various  o^anizations  that 
can  offer  Medicare+Oioice  plans.  We 
have  attempted  to  achieve  a  balance 
between  these  two  goals  in  choosing  the 
best  alternative  for  several  of  the  key 
issues  discussed  below. 
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C.  Major  Issues 

As  discussed  in  section  II  of  this 
preamble,  the  statute  establishes  two 
exceptions  (or  PSOs  to  the  requirements 
that  apply  to  other  Medicare+Choice 
organizations.  Clearly,  the  primary 
benefit  to  an  organization  that  can  meet 
the  definition  of  a  PSO  is  that  for  3 
years,  a  PSO  can  qualify  for  a  Federal 
waiver  from  State  licensure 
requirements.  In  addition,  PSOs  are 
subject  to  lower  minimum  enrollment 
requirements  than  other 
Medicare-fChoice  organizations.  We 
believe  that  the  purpose  of  these 
exceptions  is  to  encourage  the 
development  of  a  significantly  different 
health  care  option  for  Medicare 
beneficiaries.  Under  the  PSO  option, 
providers  are  intended  to  bear  a  more 
direct  responsibility  for  the  delivery, 
management,  and  associated  financial 
risks  of  a  patient's  health  care  than  that 
borne  by  providers  in  other  coordinated 
care  plans.  Establishing  requirements  in 
this  interim  final  rule  tfiat  allow  health 
plans  that  are  not  significantly  diffierent 
bom  other  Medicare-t-Choice  options  to 
contract  as  PSOs  would  imdermine  the 
intent  of  the  statute  by  allowing 
organizations  to  receive  the  competitive 
advantage  afforded  by  a  waiver  of  state 
licensure  and  lower  minimum 
enrollments  without  increasing  options 
for  beneficiaries. 

1.  Definition  of  a  PSO 

Section  422.350(b)  sets  forth  the 
statutory  definition  of  a  PSO,  including 
the  requirement  that  a  PSO  be 
established  or  organized,  and  operated, 
by  a  health  care  provider  or  group  of 
affiliated  providers.  We  are  also 
including  under  §  422.350(b)  the 
statutory  definition  (from  section 
1855(d)(5)  of  the  Act)  of  a  health  care 
provider,  which  specifies  that  a  health 
care  provider  must  be  "engaged  in  the 
delivery  of  health  care  services."  We  are 
clarifying  in  this  section  that  for  an 
individual,  "engaged  in  the  delivery  of 
health  care  services"  means  that  the 
individual  directly  furnishes  health  care 
services.  For  an  entity,  it  means  that  the 
entity  is  organized  and  operated 
primarily  for  the  purpose  of  directly 
furnishing  health  care  services. 

We  believe  that  this  requirement  will 
ensure  that  PSOs  consist  of  providers 
that  are  actively  delivering  patient  care, 
without  arbitrarily  prohibiting 
participation  of  entities  that  combined 
direct  patient  care  services  with  other 
nonclinical  health-related  services. 
Under  this  definition,  organized  groups 
of  providers,  such  as  individual  practice 
associations,  physician  practice 
management  companies,  or  multi* 


specialty  medical  groups  could  fall 
within  the  definition  of  a  provider,  if 
they  meet  related  requirements 
concerning  affiliation,  substantial  risk, 
etc. 

2.  Substantial  Proportion 

Section  1855(d)(1)(B)  of  the  Act  states 
that  a  PSO  must  provide  a  "substantial 
proportion"  of  health  care  services 
directly  through  the  provider  or 
affiliated  group  of  providers.  Section 
1855(d)(2)  then  provides  specific  further 
direction  on  what  the  Secretary  should 
take  into  account  in  order  to  define 
"substantial  proportion"  so  as  "*  *  *  to 
assure  financial  stability  and  to  address 
the  practical  considerations  involved  in 
integrating  the  delivery  of  a  wide  range 
of  service  providers."  In  particular,  the 
statute  directs  that  a  PSO  provide 
"simificantly  more  than  the  majority" 
of  the  items  and  services  required  under 
the  contract  through  its  own  affiliated 
providers. 

In  defining  the  level  of  services  that 
should  constitute  a  substantial 
proportion  of  items  and  services  imder 
section  1855(d)  of  the  Act,  we  attempted 
to  identify  a  proportion  that  would 
achieve  a  balance  between  two 
competing  interests.  First,  we  did  not 
want  to  set  a  proportion  so  high  as  to 
preclude  participation  by  all  but  the 
most  integrated  provider  organizations. 
At  the  same  time,  we  wanted  to  set  a 
requirement  that  would  ensure  that  a 
PSO  had  a  sufficiently  well-developed 
capacityTo  deliver  services  so  as  to  meet 
the  intent  of  the  BBA  both  in  terms  of 
(a)  providing  a  distinct  and  viable 
health  care  option  for  individual 
beneficiaries  and  (b)  increasing  the 
prospects  for  successful  development 
and  solvent  operations  of  PSOs  in 
genwal.  Another  consideration  related 
to  the  establishment  of  the  substantial 
projportion  threshold  percentage 
surfaced  through  our  discussions  with 
physician  groups.  They  raised  the 
possibility  of  establishing  PSOs  without 
hospitals  as  affiliates,  and  suggested  that 
a  60  percent  threshold  might  be  low 
enough  to  allow  such  an  organizati(». 
Finally,  we  had  to  take  into  account  the 
fundamental  requirement  under  section 
1855(d)(2)(A)(I)  that  a  substantial 
proportion  consist  of  "significantly 
more  than  a  majority"  of  items  and 
services. 

Given  all  these  considerations,  we 
evaluated  substantial  proportion  options 
between  60  and  80  percent  of 
contractually  required  services.  As  part 
of  this  evaluation,  we  modeled  the 
various  service  mixes  to  attempt  to 
identify  the  types  of  provider 
combinations  that  might  be  possible  at 
these  various  substantial  proportion 


percentage  levels.  We  came  to  the 
conclusicm  that  it  would  be  very 
difficult,  if  not.impossible.  to  meet  the 
substantial  proportion  percentage  under 
any  of  these  scenarios  (that  is, 
substantial  proportion  threshold  of 
an)rwhere  from  60-80  percent  of 
services)  without  some  combination  of 
physician  and  hospital  participation  in 
the  direct  delivery  of  services  as  an 
affiliated  provider  of  the  PSO.  Thus, 
under  §  422.352(b)(1),  we  are 
establishing  the  substantial  proportion 
threshold  at  70  percent  of  all  health  care 
items  and  services.  We  believe  that  this 
percentage  on  its  face  constitutes 
significantly  more  than  a  majority  and 
achieves  an  appropriate  balance  among 
the  objectives  discussed  above,  in 
particular  the  requirement  that  the 
definition  of  substantial  proportion 
achieve  the  objective  of  assuring  the 
financial  stability  of  the  PSO.  As 
required  by  section  1855(d)(2)(A)(ii),  the 
PSO  must  provide  most  of  the 
remainder  of  items  and  services  not 
provided  by  the  PSO  and  its  affiliates 
directly  ihrough  contracts  with  other 
health  care  providers. 

We  also  considered  the  possibility  of 
specifying  the  composition  of  providers 
constituting  the  affiliated  group  of 
providers  as  a  means  of  defining 
substantial  proportion.  Instead,  we 
opted  for  the  much  nuxe  flexible 
approach  of  allowing  PSO  organizations 
to  determine  service  mix  within  the 
constraint  of  meeting  the  overall 
substantial  prop<Mlion  requirement. 

Section  1855(d)(2)(C)  of  the  Act 
provides  that  the  Secretary  may  allow 
for  variation  in  the  definition  of 
substantial  proportion  for  rural  PSOs. 
Consistent  with  this  provision,  and 
based  upon  consultation  with  rural 
health  care  industry  representatives,  we 
have  established  under  §  422.354(b)(2), 
a  substantial  proportion  threshold  of  60 
percent  of  items  and  services  required 
under  contract.  We  believe  that  this 
requirement  reflects  the  lower 
proportion  of  ^Mcialty  and  other 
medical  services  that  are  likely  to  be 
available  in  some  rural  areas  and  is 
necessary  to  promote  the  likelihood  of 
PSO  develofMnent  and  success  in  rural 
areas.  Consistent  with  most  other 
Medicare  programs  (and  current  §  417.1 
of  the  regulations),  we  are  adopting  the 
widely  accepted  Office  of  Management 
and  Budget  definition  of  a  rural  area. 

As  noted  above,  we  recognize  that  the 
economic  effects  of  the  requirements  set 
forth  in  this  interim  final  rule 
concerning  the  substantial  proportion 
threshold  will  be  to  require  some 
combination  of  physician  and  hospital 
affiliation  in  most  if  not  all  PSOs.  To  the 
extent  that  this  assumption  is  true,  an 
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argument  can  be  made  that  in  setting  tlie 
70  percent  substantial  proportion 
threshold,  we  may  be  closing  off  mari^et 
opportiuiities  for  physician  groups  by 
in-effect  precluding  them  from 
establishing  PSOs  without  hospital 
participation.  However,  we  believe  that, 
in  most  service  areas,  sufficient 
competition  exists  in  the  hospital 
industry  to  ensure  hospital  interest  in 
engaging  in  a  risk  relationship  with 
physician  groups  under  a  PSO:  thus, 
physician  groups  should  not  be  at  an 
economic  disadvantage.  For  rural  areas, 
where  such  competition  among 
hospitals  is  least  likely  to  exist,  we  have 
established  a  lower  substantial 
proportion  threshold.  We  welcome 
comments  on  the  economic  effects  of 
the  substantial  proportion  threshold, 
particularly  any  data  or  statistical 
analysis  relevant  to  this  requirement. 

3.  Affiliation  Status 

As  described  in  detail  in  section  n.B.6 
of  this  preamble,  section  1855(d)(3)  of 
the  Act  provides  clear  direction  on  the 
four  possible  meanings  of  the  term 
"affiliation"  as  it  applies  to  PSOs.  We 
have  adopted  the  statutory  language 
under  §422.354  of  the  regulations,  and 
do  not  believe  there  is  any  reasonable 
alternative  to  this  approach.  (See  below 
for  related  discussions  of  the  meaning  of 
"substantial  risk"  and  "majority 
financial  interest.") 

We  considered  whether  providers 
would  be  required  to  affiliate 
individually  with  other  providers  of  the 
PSO  or  whether  they  could  affiliate  as 
a  group  through  organizations  such  as 
physician  practice  management 
companies  or  individual  practice 
associations.  We  concluded  that  such 
group  affiliation  arrangements  are 
acceptable  where  the  group  is  controlled 
by  providers  and  where  all  other 
requirements  are  met,  Requiring 
individual  affiliation  would  be  overly 
burdensome  and  could  have  the  effect  of 
unnecessarily  restricting  the 
development  of.  and  availability  of  care 
under.  PSO  plans.  Thus,  as  noted  above, 
we  believe  that  an  affiliated  provider 
could  be  a  medical  group  or  an 
independent  practice  association  .  as 
well  as  a  hospital,  nursing  home,  or 
home  health  agency,  as  long  as  the 
affiliation  tests  are  met. 

In  general,  the  affiliation  rules  are  not 
intended  to  constrain  the  intmial 
organizational  structuring  of  the 
components  of  the  entity  that  is  the 
affiliated  provider.  For  example,  these 
rules  do  not  limit  an  individual  practice 
association's  flexibility  in  bringing 
together  individual  physicians  or  its 
payment  arrangements  with  those 
physicians.  Similarly,  if  a  hospital  has 


purchased  a  medical  practice  and  a 
nursing  home,  the  hospital  (in  effect, 
now  a  health  care  system)  is  considered 
one  affiliate  provider.  The  affiliation 
tests  apply  to  how  this  hospital  or 
health  care  system  affiliates  with  other 
provider  antities  outside  of  its  corp<Kate 
structure. 

4.  Substantial  Financial  Risk 

The  term  "substantial  financial  risk" 
is  used  in  two  contexts  in  section 
1855(d)  of  the  Act.  First,  section 
1855(d)(1)(C)  requires  that  all  affiliated 
providers  within  a  PSO  share 
substantial  financial  risk  in  the 
provision  of  health  care  services.  In 
addition,  imder  section  1855(d)(3)(C). 
one  basis  for  demonstrating  provider 
affiliation  is  the  sharing  of  substantial 
financial  risk  in  connection  with  the 
organization's  operations.  In  order  to 
provide  additional  guidance  to 
organizations  considering  applying  for 
PSO  status,  we  have  clarified  the 
meaning  of  these  terms  in  this  interim 
final  rule.  We  believe  that  both  of  these 
provisions  share  the  common  statutory 
intent  of  ensuring  that  affiliated 
providers  have  a  financial  interest  in 
seeing  the  PSO  and  its  affiliated 
providers  achieve  operational  and 
financial  success.  This  could  serve  to 
differentiate  PSOs  from  other 
coordinated  care  options  because 
providers  in  PSOs  would  have  a  more 
direct  economic  incentive  to  improve 
the  PSO's  delivery  of  health  care. 

To  satisfy  this  intent,  we  needed  to 
determine  both  what  type  of  financial 
arrangements  were  appropriate  and 
whether  the  same  set  of  arrangements 
should  be  considered  substantial 
financial  risk  for  both  purposes.  We 
considered  allowing  only  those 
arrangements  where  affiliated  provider 
income  was  based  directly  on  the  PSO's 
performance  (for  example,  the  ability  of 
the  PSO  to  "withhold"  a  significant 
amount  of  affiliated  provider 
compensation  to  help  pay  other 
expenses).  However,  we  determined  that 
this  option  would  unnecessarily  restrict 
PSO  development  because  a  variety  of 
arrangements  may  exist  where  affiliated 
providers  have  a  financial  interest  in  the 
PSO's  performance.  Therefore,  we 
decided  to  consider  a  wide  range  of 
financial  arrangements  as  constituting 
financial  risk,  as  set  forth  under 
§  422.356(a).  We  believe  that  this 
approach  can  achieve  the  statutory 
objective  that  affiliated  providers  are 
financially  motivated  to  improve  and 
maintain  PSO  performance.  At  the  same 
time,  PSOs  can  retain  sufficient 
flexibility  to  tailor  their  financial 
arrangements  with  affiliated  providers 


according  to  their  particular 
circumstances. 

We  also  considered  using  different 
interpretations  of  substantial  financial 
risk  for  the  two  appUcations  of  the  term. 
We  concluded  that  the  identical  use  of 
the  term  in  the  statute  provides  a  clear 
indication  that  a  similar  meaning  is 
called  for  in  both  applications. 

We  welcome  comments  on  the 
potential  effects  of  our  interpretaticm  of 
the  term  substantial  financial  risk. 

5.  Majority  Financial  Interest 

Section  1855(d)(1)(C)  of  the  Act 
concludes  with  the  requirement  that  the 
affiliated  providers  in  a  PSO  have  at 
least  a  majority  financial  interest  in  the 
organization.  As  discussed  in  detail  in 
section  in.E  of  this  preamble,  we  believe 
the  intent  of  this  requirement  is  to 
ensure  that  affiliated  health  care 
providers  maintain  effective  control  of 
the  PSO.  However,  the  statute  does  not 
specify  whether  the  affiliated  providers 
that  are  required  to  have  at  least  a 
majority  financial  interest  in  the  PSO 
must  constitute  the  identical  group  of 
affiliated  providers  that  is  required  to 
provide  a  substantial  proportion  of 
services  as  discussed  above. 

Thus,  we  considered  two  basic  policy 
alternatives: 

(a)  All  affiliated  providers  used  for 
purposes  of  complying  with  the 
substantial  proportion  requirement  must 
individually  meet  the  majority  financial 
interest  requirement.  That  is,  all 
affiliated  providers  must  have  a 
financial  interest  in  the  PSO. 

(b)  The  majority  financial  interest 
requirement  can  be  met  under  any 
combination  of  the  affiliated  providers. 
That  is,  at  least  one  of  the  affiliated 
providers  (or  any  combination  of  those 
providers)  must  maintain  a  majority 
financial  interest  in  the  PSO. 

We  believe  that  the  first  option  creates 
unnecessary  restrictions  on  the 
development  of  the  PSO  option  and 
could  inhibit  the  ability  of  PSOs  to 
compete  effectively  with  other 
Medicare-t-Choice  plans.  In  addition, 
mandating  that  each  affiliated  provider 
maintain  a  financial  interest  in  the  PSO 
is  not  practical  in  view  of  the  dynamic 
nature  of  affiliated  provider  group 
relationships.  Therefore,  we  are 
implementing  the  second  and  less 
restrictive  option  through  §  422.356(b), 
in  combination  with  §  422.354(c).  We 
believe  this  option  meets  the  intent  of 
the  statute  by  ensuring  that  PSOs 
develop  a  key  distinguishing 
characteristic,  provider  control,  from 
other  Medicare+Choice  coordinated  care 
plans,  while  allowing  sufficient 
organizational  flexibility  to  foster  PSO 
development. 
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D.  Conclusion 

Overall,  we  believe  that  this  interim 
final  rule,  as  a  complement  to  the 
statutory  provisions  regarding  PSOs,  can 
ensure  that  PSOs  become  a  distinct  and 
viable  health  care  option  imder 
Medicare+Choice.  Thus,  this  interim 
final  rule  should  have  beneficial  effects 
in  terms  of  providing  additional 
coverage  choices  for  Medicare 
beneficiaries.  However,  we  are  unable  to 
quantify  the  economic  effects  of  these 
provisions  and  recognize  that  not  all  of 
the  potential  effects  can  be  anticipated. 
Therefore,  we  welcome  comments  on  all 
aspects  of  this  impact  analysis, 
including  the  degree  to  which  these 
definitions  should  promote  availability 
of  PSO  plans,  any  effects  of  these 
definitions  on  the  amount  of  interest 
among  beneficiaries  in  joining  these 
plans,  and  likely  competitive  effects  (for 
example,  whether  the  definitions  set 
forth  in  this  rule  will  promote 
competition  or,  alternatively,  will 
unnecessarily  created  or  close  off 
opportunities  in  the  health  care  market). 
Given  the  necessarily  subjective  natiue 
of  much  of  this  impact  analysis,  we 
particularly  solicit  comments  offering 
empirical  data  on  the  likely  economic 
impact  of  the  policies  discussed  here 
both  on  PSO  health  care  plans  and  on 
competing  Medicare+Choice  plans. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  interim 
final  rule  with  comment  period  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

VI.  Waiver  of  Notice  of  Proposed 
Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster  to  provide  a  period  for  public 
comment  before  the  provisions  of  a  rule 
are  made  final.  However,  section 
1871(b)  of  the  Act  provides  that 
publication  of  a  notice  of  proposed 
rulemaking  is  not  required  before 
issuing  a  final  where  "a  statute 
specifically  permits  a  regulation  to  be 
issued  in  interim  final  form."  Section 
1851(b)(1),  as  added  by  section  4001  of 
the  BBA.  expressly  authorizes  the 
Secretary  to  issue  standards,  other  than 
the  PSO  solvency  requirements,  as 
necessary  to  carry  out  Part  C  and  to 
accomplish  this  through  interim  final 
rulemaking  with  public  comment.  We 
are  exercising  this  authority  in  issuing 
this  interim  final  rule  with  comment  on 
PSO  definitions  and  related 
requirements. 

In  addition,  we  may  waive 
publication  of  a  notice  of  proposed 
rulemaking  if  we  find  good  cause  that 
prior  notice  and  comment  are 


impractical,  unnecessary,  or  contrary  to 
public  interest.  As  discussed  in  section 
I  of  this  preamble,  HCFA  and  the 
negotiated  rulemaking  committee 
developing  the  solvency  standards 
believe  that  we  needed  to  establish  a 
clear  definition  of  a  PSO  and  the 
fundamental  organizational 
requirements  that  a  PSO  must  meet  as 
a  prerequisite  to  the  development  of 
appropriate  solvency  standards.  The 
PSO  solvency  regulation  has  a  statutory 
deadline  for  publication  of  April  1, 
1998.  Further,  we  determined  that 
entities  considering  applying  to  become 
PSOs  under  the  Medicare-fChoice 
program  need  to  know  whether  and  how 
they  can  qualify  to  participate  in  the 
program  in  order  to  establish  the 
complex  organizational  structures 
necessary  under  the  law  prior  to 
application.  Many  of  these  entities  also 
need  to  seek  State  licensure  or  a  federal 
waiver.  Given  the  time  required  for 
these  events,  and  the  clear  impetus  from 
Congress  for  implementation  of  the 
Medicare+Choice  program,  we  believe 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  publish  a  notice  of 
proposed  rulemaldng  before  establishing 
the  PSO  definitions  and  related 
requirements  set  forth  in  this  interim 
final  rule.  We  are  providing  a  60-day 
period  for  public  comment. 

Vn.  Respimse  to  Comments 

Because  of  the  large  niunber  of 
comments  we  normally  receive  on 
Federal  Register  documents  published 
for  comment,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble  and  will  respond  to  them 
in  a  forthcoming  rulemaking  dociunent. 

List  of  Snblects  in  42  CFR  Part  422 

Health  Maintenance  organizations 
(HMO),  Medicare+Choice.  Provider 
sponsored  organizations  (PSO). 

For  the  reasons  set  forth  in  the 
preamble.  42  CFR  chapter  IV  is 
amended  as  set  forth  below: 

A  new  Part  422  is  added  to  read  as 
follows: 

PART  422— MEDICARE+CHOICE 
PROGRAM 

Subparts  A— Q  [ReeervMQ 

SubfMrt  H— Provlder-Sponeored 
Organizations 

422.350    Basis,  scope,  and  definitions. 
422.352    Basic  requirements. 
422.354    Requirmnents  for  affiliated 
providers. 


422.356    Determining  substantial  financial 
risk  and  majority  financial  interest. 
Authority:  Sees.  1851  and  1855  of  the 
Social  Security  Act. 

Subparts  A-Q-{RM«rv«<q 

SubfMrt  H— Provider^Sponsorsd 
Organizations 

S422.3S0    Basis,  scope,  and  definitions. 

(a)  Basis  and  scope.  This  subpart  is 
based  on  sections  1851  and  1855  of  the 
Act  which,  in  part, — 

(1)  Authorize  provider  sponsored 
organizations,  hereinafter  referred  to  as 
PSOs,  to  contract  as  a  Medicare+Choice 
plan; 

(2)  Require  that  a  PSO  meet  certain 
quaUfyii^  requirements;  and 

(3)  Provide  for  waiver  of  State 
licensure  for  PSOs  under  specified 
conditions. 

(b)  Definitions.  As  used  in  this 
subpart  (unless  otherwise  specified) — 

Control  means  that  an  inaividual, 
group  of  individuals,  or  entity  has  the 
power,  directly  or  indirectly,  to  direct  or 
influence  significantly  the  actions  or    . 
policies  of  an  oi^ganization  or 
institution. 

Engaged  in  the  delivery  of  health  care 
seivices  means — 

(1)  For  an  individiial.  that  the 
individual  directly  furnishes  health  care 
services,  or 

(2)  For  an  entity,  that  the  entity  is 
organized  and  operated  primarily  for  the 
ptupose  of  furnishing  health  care 
services  directly  or  through  its  provider 
members  or  entities. 

Health  care  provider  means — 

(1)  Any  individual  who  is  engaged  in 
the  delivery  of  health  care  services  in  a 
State  and  is  licensed  or  certified  by  the 
State  to  engage  in  that  activity  in  the 
State;  and 

(2)  Any  entity  that  is  engaged  in  the 
delivery  of  health  care  services  in  a 
State  and  is  licensed  or  certified  to 
deliver  those  services  if  such  Ucensing 
or  certification  is  required  by  State  law 
or  regulation. 

Provider-sponsored  organization 
(PSO)  means,  for  purposes  of  Medicare 
Part  C,  a  public  or  private  entity — 

(1)  That  is  established  or  organized, 
and  operated,  by 

(i)  A  health  care  provider,  or 
(ii)  Group  of  affiliated  health  care 
providers; 

(2)  That  provides  a  substantial 
proportion  (as  defined  in  §  422.352(b)) 
of  the  health  care  items  and  services 
under  the  Medicare+Choice  contract 
directly  through  the  provider  or 
affiliated  group  of  providers;  and 

(3)  In  the  case  of  paragraph  (l)(ii)  of 
this  definition,  the  affiliated  providers 
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(i)  Share,  directly  or  indirectly,      •    ■ - 
substantial  financial  risk  (as  defined  in 
$  422.356(a))  for  the  provision  of  items 
and  services  that  are  the  obligation  of 
the  PSO  under  the  Medicare-fChoice 
contract,  and 

(ii)  Have  at  least  a  majority  financial 
interest  in  the  PSO. 

1422.352    Basle  requireinentt. 

(a)  General  rule.  An  organization  is 
considered  a  PSO  for  purposes  of  a 
Medicaie+Choice  contract  if  the 
organization — 

(1)  Is  licensed  by  the  State  or  has 
obtained  a  waiver  of  such  licensvire  as 
provided  for  imder  section  1855(a)(2)  of 
the  Act; 

(2)  Meets  the  definition  of  a  PSO  set 
forth  in  §  422.350  and  other  applicable 
requirements  of  this  subpart;  and 

(3)  Is  effectively  controlled  by  the 
health  care  provider  or,  in  the  case  of  a 
group,  by  one  or  more  of  the  affiliated 
providers  that  established  and  operate 
the  PSO. 

(b)  Provision  of  services.  A  PSO  must 
demonstrate  to  HCFA's  satisfaction  that 
it  is  capable  of  delivering  to  Medicare 
enrollees  the  range  of  services  required 
under  a  contract  with  HCFA.  Each  PSO 
must  deliver  a  substantial  proportion  of 
those  services  directly  through  the 
health  care  provider  or  the  affiliated 
providers  responsible  for  operating  the 
PSO.  Substantial  proportion  means — 

(1)  For  a  non-nual  PSO,  not  less  than 
70%  of  Medicare  items  and  services 
covered  imder  the  contract. 

(2)  For  a  rural  PSO  as  defined  in 
§422.354,  not  less  than  60%  of 
Medicare  items  and  services  covered 
under  the  contract. 

(c)  Rural  PSO.  To  qualify  as  a  rural 
PSO,  a  PSO  must  demonstrate  to  HCFA 
that— 

(1)  It  has  available  in  the  rural  area  (as 
defined  in  §412.62(1)  of  this  chapter) 
routine  services,  including  but  not 
limited  to  primary  care,  routine 
specialty  care,  and  emergency  services, 
and  that  the  level  of  use  of  providers 
outside  the  rural  area  is  consistent  with 
referral  patterns;  and 

(2)  As  the  PSO  enrolls  Medicare 
beneficiaries,  a  majority  of  these 
enrollees  reside  within  the  rural  area 
served  by  the  PSO. 

f  422,364    Requirements  for  afflNalscI 


A  PSO  that  consists  of  by  two  or  more 
health  care  providers  must  demonstrate 
to  HCFA'S  satisfection  that  it  meets  the 
following  requirements: 

(a)  The  providers  are  affiliated.  For 
purposes  of  this  subpart,  providers  are 
affiUated  if,  through  contract, 
ownership,  or  otherwise — 


(1)  One  provider,  directly  or 
indirectly,  controls  (as  defined  in 
paragraph  (d)  of  this  section),  is 
controlled  by,  or  is  under  common 
control  with  another; 

(2)  Each  provider  is  part  of  a  lawful 
combination  imder  wtdch  each  shares 
substantial  financial  risk  (as  defined  in 
§  422.356(a))  in  connection  with  the 
PSO's  operations; 

(3)  Both,  or  all,  providers  are  part  of 

a  controlled  group  of  corporations  under 
section  1563  of  the  Internal  Revenue 
Code  of  1986;  or 

(4)  Both,  or  all,  providers  are  part  of 
an  affiliated  service  group  under  section 
414  of  that  Code. 

(b)  Each  affiliated  provider  of  the  PSO 
shares,  directly  or  indirectly,  substantial 
financial  risk  (as  defined  in 

§  422.356(a))  for  the  provision  of  items 
and  services  under  the  Medicare 
contract  that  are  the  obligation  of  the 
PSO. 

(c)  Affiliated  providers,  as  a  whole  or 
in  part,  have  at  least  a  majority  financial 
interest  (as  defined  in  §  422.356(b))  in 
the  PSO. 

(d)  For  purposes  of  paragraph(a)(l)  of 
this  section,  control  is  presumed  to  exist 
if  one  party,  directly  or  indirectly,  owns, 
controls,  or  holds  the  power  to  vote,  or 
proxies  for,  not  less  than  51  percent  of 
the  voting  rights  or  governance  right  of 
another. 

f422J66    Datarmining  substantial 
financial  nm  ana  matoniy  imancMi  irawvai, 

(a)  Determining  substantial  financial 
risk.  The  PSO  must  demonstrate  to 
HCFA's  satisfaction  that  it  apportions  a 
significant  part  of  the  financial  risk  of 
the  PSO  enterprise  imder  the 
Medicare^Choice  contract  to  each 
affiliated  provider.  The  PSO  must 
demonstrate  that  the  financial 
arrangements  among  its  affiliated 
providers  constitute  "substantial"  risk 
in  the  PSO  for  each  affiliated  provider. 
The  following  mechanisms  may 
constitute  risk-sharing  arrangements, 
and  may  have  to  be  used  in  combination 
to  demonstrate  substantial  financial  risk 
in  the  PSO  enterprise. 

(1)  Agreement  oy  a  health  care 
provider  to  accept  capitation  payment 
for  each  Medicare  enrollee. 

(2)  Agreement  by  a  health  care 
provider  to  accept  as  payment  a 
predetermined  percentage  of  the  PSO 
premiiun  or  the  PSO's  revenue. 

(3)  The  PSO's  use  of  significant 
financial  incentives  for  its  affiUated 
providers,  with  the  aim  of  achieving 
utilization  management  and  cost 
containment  goals.  Permissible  methods 
include  the  following: 

(i)  Affiliated  providers  agree  to  a 
withholding  of  a  significant  amount  of 


the  compensation  due  them,  to  be  used 
for  any  of  the  following: 

(A)  To  cover  losses  of  the  PSO. 

(B)  To  cover  losses  of  other  affiliated 
providers. 

(C)  To  be  returned  to  the  affiliated 
provider  if  the  PSO  meets  its  utiUzation 
management  or  cost  containment  goals 
for  the  specified  time  period. 

(D)  To  be  distributea  among  affiliated 
providers  if  the  PSO  meets  its 
utilization  management  or  cost- 
containment  goals  for  the  specified  time 
period. 

(ii)  Agreement  by  the  affiliated 
provider  to  preestablished  cost  or 
utilization  targets  for  the  PSO  and  to 
subsequent  significant  financial  rewards 
and  penalties  (which  may  include  a 
reduction  in  payments  to  the  provider) 
based  on  the  PSO's  performance  in 
meeting  the  targets. 

(4)  Other  mechanisms  that 
demonstrate  significant  shared  financial 
risk. 

(b)  Determining  majority  financial 
interest.  Majority  financiaJ  interest 
means  maintaining  effective  control  of 
the  PSO. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.778,  Medical  Assistance 
Program;  Program  No.  93.773,  Medicare — 
Hospital  Insurance:  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  February  25, 1998. 
Nancy-Ann  Min  DeParie, 
Administrator,  Health  Core  Financing 
Administration. 

Dated:  March  27. 1998. 
Donna  E.  Slulala, 
Secretary. 

(PR  Doc  98-9810  Filed  4-13-98;  8:45  am) 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Parts  2510, 2516. 2517, 2519, 
2521.  and  2540 

Adminlstrativa  Costs  tor  Laam  arnl 
Sarva  Amariea  artd  AmariCorpa  Grants 
Programa 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Interim  final  rule. 

summary:  The  Corporation  issues  this 
interim  final  rule  to  amend  provisions 
relating  to  administrative  costs  in  parts 
2510,  2516.  2517,  2519.  2521,  and  2540. 
For  national  service  programs  assisted 
by  the  Corporation  that  are  subject  to  a 
statutory  limit  on  the  percentage  of 
assistance  that  may  be  used  to  pay  for 
administrative  costs,  the  interim  final 
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rule  clarifies  the  definition  of 
administrative  costs,  adds  an  explicit 
definition  of  program  costs  that  are  not 
subject  to  the  limitation  on 
administrative  costs,  and  provides 
additional  guidelines  for  applying  the 
limitation  on  administrative  costs. 
DATES:  This  interim  final  rule  is 
effective  April  14, 1998.  Written 
comments  must  be  received  on  or  before 
June  15, 1998. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  Kenneth  L.  Klothen,  • 
General  Counsel,  Corporation  for 
National  and  Community  Service,  1201 
New  York  Avenue  NW,  Washington, 
D.C.  20525  or  sent  by  facsimile 
transmission  to  (202)  565-2796.  Copies 
of  all  communications  received  will  be 
available  for  public  inspection  at  the 
Corporation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  KeneHck,  Director  of  Grants 
Management,  Corporation  for  National 
and  Community  Service,  (202)  606- 
5000,  ext.  101. 
SUPPI^MENTARY  INFORMATION: 

Substantive  Changes 

Under  the  National  and  Community 
Service  Act  of  1990,  as  amended  (the 
Act),  the  Corporation  for  National  and 
Community  Service  is  authorized  to 
provide  assistance  to  States  and  other 
eligible  entities  to  support  national  and 
community  service  programs.  The  Act 
provides  that  not  more  than  five  percent 
of  assistance  for  a  fiscal  year  may  be 
used  to  pay  for  administrative  costs  in 
the  following  types  of  programs:  (1) 
School-based  service-learning  programs; 
(2)  commimity-based  service-learning 
programs:  0)  higher  education 
innovative  programs  for  community 
service;  and  (4)  national  service 
programs  assisted  under  sections  121(a) 
and  121(b)  of  the  Act  through  grants  to 
State  Commissions.  Indian  Tribes,  U.S. 
Territories,  and  national  nonprofit 
organizations. 

The  Act  itself  does  not  define 
"administrative  costs"  but  directs  the 
Corporation  to  prescribe  by  rule  the 
manner  and  extent  to  which  assistance 
provided  may  be  used  to  pay  for 
administrative  costs  and  Uie  distribution 
of  such  costs  between  grantees  and  sub- 
grantees.  Based  on  issues  raised  in 
recent  audits  of  several  national  service 
programs,  the  Corporation  has  reviewed 
its  regulations  relating  to  administrative 
costs  and  determined  that  a  revision  is 
desirable.  Because  programs  applying 
for  assistance  from  the  Corporation  this 
year  need  to  have  clear  guidance  as  to 
the  rules  governing  their  awards,  the 
Corporation  has  determined  that  it 
would  be  contrary  to  the  public  interest 


to  publish  this  amendment  as  a 
proposed  rule.  Therefore  the 
amendments  are  made  through  an 
interim  final  rule  that  takes  effect 
immediately. 

The  Corporation  seeks  to  clarify  what 
types  of  costs  are  considered  subject  to 
the  five  percent  limitation  on 
administrative  costs.  The  interim  final 
rule  includes  a  more  explicit 
itemization  of  costs  that  are  directly 
related  to  programs  and  projects,  and 
therefore  properly  excluded  from  the 
definition  of  administrative  costs.  The 
interim  final  rule  also  provides 
guidelines  for  the  implementation  of  the 
statutory  requirements,  including  the 
use  of  indirect  cost  rates  and  the  use  of 
fixed  rates  for  administrative  costs. 

Executive  Order  12886 

The  Corporation  has  determined  that 
this  regulatory  action  is  not  a 
"significant"  rule  within  the  meaning  of 
Executive  Order  12866  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  an  adverse  and  material  effect 
on  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  government  or 
communities;  (2)  the  creation  of  a 
serious  inconsistency  or  interference 
with  an  action  taken  or  planned  by 
another  agency;  (3)  a  material  alteration 
in  the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  the  raising  of  novel  legal 
or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

The  Corporation  has  determined  that 
this  regulatory  action  will  not  result  in 
(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  maricets.  Therefore,  the 
Corporation  has  not  performed  the 
initial  regulatory  flexibility  analysis  that 
is  required  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  for 
major  rules  that  are  expected  to  have 
such  results. 


Other  impact  analjrses 

This  regulatory  action  contains  no 
information  collection  requirements  that 
are  subject  to  review  and  approval 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3500  et  seq.). 

For  purposes  of  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of 
1995.  2  U.S.C.  1531-1538,  as  well  as 
Executive  Order  12875,  this  regulatory 
action  does  not  contain  any  federal 
mandate  that  may  result  in  increased 
expenditures  in  either  Federal,  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  impose  an  annual  biuden 
exceeding  $100  million  on  the  private 
sector. 

List  of  Subjects 

45  CFR  Part  2510 

Grant  programs — social  programs, 
Voliuiteere. 

45  CFR  Part  2516 

Elementary  and  secondary  education. 
Grant  programs — social  programs, 
Indians,  Nonprofit  organizations. 
Reporting  and  recordkeeping 
requirements.  Volunteera. 

45  CFB  Part  2517 

Community  development.  Grant 
programs — social  programs.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements, 
Volimteera. 

45  CFR  Part  2519 

Colleges  and  universities.  Grant 
programs — social  programs.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements, 
Volimteera. 

45  CFR  Part  2521 

AmeriCorps,  Grant  programs — social 
programs,  Volunteera. 

45  CFR  Part  2540 

Administrative  practice  and 
procedure.  Grant  programs — social 
programs.  Reporting  and  recordkeeping 
requirements,  Volimteera. 

Dated:  April  8, 1998. 
Kenneth  L.  Klothen, 

General  Counsel. 

For  the  reasons  stated  in  the 
preamble,  parts  2510,  2516,  2517,  2519, 
and  2540  of  chapter  25,  title  45  of  the 
Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

PART  2S10-OVERALL  PURPOSES 
AND  DERNITIONS 

1.  The  authority  citation  for  part  2510 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  etseq. 


UMI 
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2.  In  §  2510.20,  the  definition  of 
"administrative  costs"  is  revised  and  a 
new  definition  of  "program  costs"  is 
added  in  alphabetical  order  to  read  as 
follows: 

f2S10.20    DeflnHlons 


Administrative  costs.  The  term 
administrative  costs  means  general  or 
centralized  expenses  of  overall 
administration  of  an  organization  that 
receives  assistance  imder  the  Act  and 
does  not  include  program  costs. 

(1)  For  organizations  that  have  an 
established  indirect  cost  rate  for  Federal 
awards,  administrative  costs  mean  those 
costs  that  are  included  in  the 
organization's  indirect  cost  rate.  Such 
costs  are  generally  identified  with  the 
oi^anization's  overall  operation  and  are 
further  described  in  Office  of 
Management  and  Budget  Circulars  A-21 
(Cost  Principles  for  Educational 
Institutions),  A-87  (Cost  Principles  for 
State,  Local  and  Indian  Tribal 
Governments),  and  A-122  (Cost 
Principles  for  Nonprofit  Organizations) 
that  provide  guidance  on  indirect  cost  to 
Federal  agencies.  Copies  of  Office  of 
Management  and  Budget  Circulars  are 
available  from  the  Executive  Office  of 
the  President,  725  17th  Street,  NW., 
room  2200,  New  Executive  Office 
Building,  Washington,  D.C.  20503.  They 
may  also  be  accessed  on-line  at:  http:/ 
/www.whitehouse.gov/WH/EOP/OMB/ 
grants/index.html. 

(2)  For  organizations  that  do  not  have 
an  established  indirect  cost  rate  for  ■ 
Federal  awards,  administrative  costs 
include: 

(i)  Costs  for  financial,  accounting, 
auditing,  contracting,  or  general  legal 
services  except  in  imusual  cases  when 
they  are  specifically  approved  in  writing 
by  the  Corporation  as  program  costs. 

(ii)  Costs  for  internal  evaluation, 
including  overall  organizational 
management  improvement  costs  (except 
for  independent  evaluations  and 
internal  evaluations  of  a  program  or 
project). 

(iii)  Costs  for  general  liability 
insurance  that  protects  the 
organization(s)  responsible  for  operating 
a  program  or  project,  other  than 
insurance  costs  solely  attributable  to  a 
program  or  project. 

Pmgram  costs.  The  term  prog^run 
costs  means  expenses  directly  related  to 
a  program  or  project,  including  their 
operations  and  objectives.  Program  costs 
include,  but  are  not  limited  to: 

(1)  Costs  attributable  to  participants, 
including:  living  allowances,  insiuance 
payments,  and  expenses  for  training  and 
travel. 


(2)  Costs  (including  salary,  benefits, 
training,  travel)  attributable  to  staff  who 
recruit,  &ain,  place,  support,  coordinate, 
or  supervise  participants,  or  who 
develop  materials  uised  in  such 
activities. 

(3)  Costs  for  independent  evaluations 
and  internal  evaluations  to  the  extent 
that  the  evaluations  cover  only  the 
funded  program  or  project. 

(4)  Costs,  excluding  those  already 
covered  in  an  organization's  indirect 
cost  rate,  attributable  to  staff  that  work 
in  a  direct  program  or  project  support, 
operational,  or  oversi^t  capacity, 
including,  but  not  limited  to:  support 
staff  whose  functions  directly  support 
program  or  project  activities;  staff  who 
coordinate  and  facilitate  single  or  multi- 
site  program  and  project  activities;  and 
staff  who  review,  disseminate  and 
implement  Corporation  guidance  and 
policies  directly  relating  to  a  program  or 
project. 

(5)  Space,  facility,  and 
commimications  costs  for  program  or 
project  operations  and  other  costs  that 
primarily  support  program  or  project 
operations,  excluding  those  costs  that 
are  already  covered  by  an  organization's 
indirect  cost  rate. 

(6)  Other  allowable  costs,  excluding 
those  costs  that  are  already  covered  by 
an  organization's  indirect  cost  rate, 
specifically  approved  by  the 
Corporation  as  directly  attributable  to  a 
program  or  project. 


PART  2516— SCHOOL-BASED 
SERVICE-LEARNING  PROGRAMS 

1.  The  authority  citation  for  part  2516 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  12501  et  seq. 

Subpart  G— Funding  Requirements 

2.  Section  2516.710  is  revised  to  read 
as  follows: 

§2516.710    Are  there  limits  on  the  uae  of 
funds? 

Yes.  The  following  limits  apply  to 
funds  available  under  this  part; 

(a)  (1)  Not  more  than  five  percent  of 
the  grant  funds  provided  under  this  part 
for  any  fiscal  year  may  be  used  to  pay 
for  administrative  costs,  as  defined  in 
§  2510.20  of  this  chapter. 

(2)  The  distribution  of  administrative 
costs  between  the  grant  and  any 
subgrant  will  be  subject  to  the  approval 
of  the  Corporation. 

(3)  In  applying  the  limitation  on 
administrative  costs  the  Corporation 
will  approve  one  of  the  following 
methods  in  the  award  docimient: 

(i)  Limit  the  amoimt  or  rate  of  indirect 
costs  that  may  be  puid  with  Corporation 


funds  under  a  grant  or  subgrant  to  five 
percent  of  total  Corp>oration  funds 
expended,  provided  that — 

(A)  Organizations  that  have  an 
estabhshed  indirect  cost  rate  for  Federal 
awards  will  be  limited  to  this  method; 
and 

(B)  Unreimbursed  indirect  costs  may 
be  applied  to  meeting  operational 
matching  requirements  under  the      ^ 
Corporation's  award; 

(ii)  Specify  that  a  fixed  rate  of  five 
percent  or  less  (not  subject  to 
supporting  cost  docimientation)  of  total 
Corporation  funds  expended  may  be 
used  to  pay  for  administrative  costs, 
provided  that  the  fixed  rate  is  in 
conjunction  with  an  overall  15  percent 
administrative  cost  factor  to  be  used  for 
organizations  that  do  not  have 
established  indirect  cost  rates;  or 

(iii)  Utilize  such  other  method  that 
the  Corporation  determines  in  writing  is 
consistent  with  0MB  guidance  and 
other  applicable  requirements,  helps 
minimize  the  burden  on  grantees  or 
subgrantees,  and  is  beneficial  to 
grantees  or  subgrantees  and  the  Federal 
Government. 

(b)  (1)  An  SEA  or  Indian  tribe  must 
spend  between  ten  and  15  percent  of  the 
grant  to  build  capacity  through  training, 
technical  assistance,  curriculum 
development,  and  coordination 
activities. 

(2)  The  Corporation  may  waive  this 
requirement  in  order  to  permit  an  SEA 
or  a  tribe  to  use  between  ten  percent  and 
20  percent  of  the  grant  funds  to  build 
capacity.  To  be  eligible  to  receive  the 
waiver,  the  SEA  or  tribe  must  submit  an 
application  to  the  Corporation. 

(c)  Funds  made  available  under  this 
part  may  not  be  used  to  pay  any  stipend, 
allowance,  or  other  financial  support  to 
any  participant  in  a  service-learning 
program  under  this  part  except 
reimbursement  for  transportation, 
meals,  and  other  reasonable  out-of- 
pocket  expenses  directly  related  to 
participation  in  a  program  assisted 
under  this  part. 

PART  2517— COMMUNITY-BASED 
SERVICE-LEARNING  PROGRAMS 

1.  The  authority  citation  for  part  2517 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  etseq. 
Subpart  G— Funding  Requirements 

2.  Section  2517.710  is  revised  to  read 
as  follows: 

$2517.710    Are  there  limits  on  the  use  Of 
funds? 

Yes.  The  following  limits  apply  to 
funds  available  under  this  part: 
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(a)  (1)  Not  more  than  five  percent  of 
the  grant  funds  provided  under  this  part 
for  any  fiscal  year  may  be  used  to  pay 
for  administrative  costs,  as  de^ed  in 
§  2510.20  of  this  chapter. 

(2)  The  distribution  of  administrative 
costs  between  the  grant  and  any 
subgrant  will  be  subject  to  the  approval 
of  the  Corporation. 

(3)  In  applying  the  limitation  on 
administrative  costs  the  Corporation 
will  approve  one  of  the  following 
methods  in  the  award  document: 

(i)  Limit  the  amount  or  rate  of  indirect 
costs  that  may  be  paid  with  Corporation 
funds  uinder  a  grant  or  subgrant  to  five 
percent  of  total  Corporation  funds 
expended,  provided  that — 

(A)  Organizations  that  have  an 
established  indirect  cost  rate  for  Federal 
awards  will  be  limited  to  this  method; 
and 

(B)  Unreimbursed  indirect  costs  may 
be  applied  to  meeting  operational 
matching  requirements  under  the 
Corporation's  award; 

(ii)  Specify  that  a  fixed  rate  of  five 
percent  or  less  (not  subject  to 
supporting  cost  documentation)  of  total 
Corporation  funds  expended  may  be 
used  to  pay  for  administrative  costs, 
provided  that  the  fixed  rate  is  in 
conjunction  with  an  overall  15  percent 
administrative  cost  factor  to  be  used  for 
organizations  that  do  not  have 
established  indirect  cost  rates;  or 

(iii)  Utilize  such  other  method  that 
the  Corporation  determines  in  writing  is 
consistent  with  OMB  guidance  and 
other  applicable  requirements,  helps 
minimize  the  burden  on  grantees  or 
subgrantees,  and  is  beneficial  to 
grantees  or  subgrantees  and  the  Federal 
Government. 

(b)  (1)  An  SEA  or  Indian  tribe  must 
spend  between  ten  and  15  percent  of  the 
grant  to  build  capacity  through  training, 
technical  assistance,  curriculum 
development,  and  coordination 
activities. 

(2)  The  Corporation  may  waive  this 
requirement  in  order  to  permit  an  SEA 
or  a  tribe  to  use  between  ten  percent  and 
20  percent  of  the  grant  funds  to  build 
capacity.  To  be  eligible  to  receive  the 
waiver,  the  SEA  or  tribe  must  submit  an 
application  to  the  Corporation. 

(c)  Funds  made  available  under  this 
part  may  not  be  used  to  pay  any  stipend, 
allowance,  or  other  financial  support  to 
any  participant  in  a  service- learning 
program  under  this  part  except 
reimbursement  for  transportation, 
meals,  and  other  reasonable  out-of- 
pocket  expenses  directly  related  to 
participation  in  a  program  assisted 
under  this  part. 


PART  2519— HIGHER  EDUCATION 
INNOVATIVE  PROGRAMS  FOR 
COMMUNITY  SERVICE 

1.  The  authority  citation  for  part  2519 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  etseq. 
Subpart  G— Funding  Requirements 

2.  Section  2519,710  is  revised  to  read 
as  follows: 


12519.710    Are  there  limits  on  tlta  use  of 
funds? 

Yes.  The  following  limits  apply  to 
funds  available  under  this  part: 

(a)  (1)  Not  more  than  five  percent  of 
the  grant  funds  provided  under  this  part 
for  any  fiscal  year  may  be  used  to  pay 
for  administrative  costs,  as  defined  in 
§  2510.20  of  this  chapter. 

(2)  The  distribution  of  administrative 
costs  between  the  grant  and  any 
subgrant  will  be  subject  to  the  approval 
of  the  Corporation. 

(3)  In  applying  the  limitation  on 
administrative  costs  the  Corporation 
will  approve  one  of  the  following 
methods  in  the  award  docimient: 

(i)  Limit  the  amount  or  rate  of  indirect 
costs  that  may  be  paid  with  Corporation 
funds  under  a  grant  or  subgrant  to  five 
percent  of  total  Corporation  funds 
expended,  provided  that — 

(A)  Organizations  that  have  an 
established  indirect  cost  rate  for  Federal 
awards  will  be  limited  to  this  method; 
and 

(B)  Unreimbursed  indirect  costs  may 
be  appUed  to  meeting  operational 
matching  requirements  under  the 
Corporation's  award; 

(ii)  Specify  that  a  fixed  rate  of  five 
percent  or  less  (not  subject  to 
supporting  cost  documentation)  of  total 
Corporation  funds  expended  may  be 
used  to  pay  for  administrative  costs, 
provided  that  the  fixed  rate  is  in 
conjunction  with  an  overall  15  percent 
administrative  cost  fiactor  to  be  used  for 
organizations  that  do  not  have 
established  indirect  cost  rates;  or 

(iii)  Utilize  such  other  method  that 
the  Corporation  determines  in  writing  is 
consistent  with  OMB  guidance  and 
other  applicable  requirements,  helps 
minimize  the  burden  on  grantees  or 
subgrantees,  and  is  beneficial  to 
grantees  or  subgrantees  and  the  Federal 
Government. 

PART  2521— EUGIBLE  AMERICORPS 
PROGRAM  APPLICANTS  AND  TYPES 
OF  GRANTS  AVAILABLE  FOR  AWARD 

1.  The  authority  citation  for  part  2521 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  etseq. 


2.  Section  2521.30(h)  is  revised  to 
read  as  follows: 

f  2521.30    How  wlli  AmsriCorps  program 
ysnts  tM  swarded? 

*        *        •        •        • 

(h)(1)  Not  more  than  five  percent  of 
the  grant  funds  provided  under  this  part 
for  any  fiscal  year  may  be  used  to  pay 
for  administrative  costs,  as  defined  in 
§2510.20  of  this  chapter. 

(2)  The  distribution  of  administrative 
costs  between  the  grant  and  any 
subgrant  will  be  subject  to  the  approval 
of  the  Corporation.        ^ 

(3)  In  applying  the  limitation  on 
administrative  costs  the  Corporation 
will  approve  one  of  the  following 
methods  in  the  award  document: 

(i)  Limit  the  amount  or  rate  of  indirect 
costs  that  may  be  paid  with  Corporation 
funds  under  a  grant  or  subgrant  to  five 
percent  of  total  Corporation  fiinds 
expended,  provided  that — 

(A)  Organizations  that  have  an 
established  indirect  cost  rate  for  Federal 
awards  will  be  limited  to  this  method; 
and 

(B)  Unreimbursed  indirect  costs  may 
be  applied  to  meeting  operational 
matching  requirements  under  the 
Corporation's  award; 

(ii)  Specify  that  a  fixed  rate  of  five 
percent  or  less  (not  subject  to 
supporting  cost  documentation)  of  total 
Corporation  funds  expended  may  be 
used  to  pay  for  administrative  costs, 
provided  that  the  fixed  rate  is  in 
conjimction  with  an  overall  15  percent 
administrative  cost  factor  to  be  used  for 
organizations  that  do  not  have 
established  indirect  cost  rates:  or 

(iii)  Utilize  such  other  method  that 
the  Corporation  determines  in  writing  is 
consistent  with  OMB  guidance  and 
other  applicable  requirements,  helps 
minimize  the  burden  on  grantees  or 
subgrantees,  and  is  beneficial  to 
grantees  or  subgrantees  and  the  Federal 
Government. 

PART  2540— GENERAL 
ADMINISTRATIVE  PROVISIONS 

1.  The  authority  citation  for  part  2540 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  et  seq. 

Subpart  A— Requirements  Concerning 
the  Distribution  and  Use  of 
Corporation  Assistance 

2.  Section  2540.110  is  revised  to  read 
as  follows: 

§2540.110    Umltstion  on  uee  of 
Corporetlon  funds  for  administrative  costs. 

(a)(1)  Not  more  than  five  percent  of 
the  grant  funds  provided  imder  45  CFR 
2516,  2517,  2519.  and  2521  for  any 
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fiscal  year  may  be  used  to  pay  for 
administrative  costs,  as  defined  in 
§  2510.20  of  this  chapter. 

(2)  The  distribution  of  administrative 
costs  between  the  grant  and  any 
subgrant  will  be  subject  to  the  approval 
of  the  Corporation. 

(3)  In  applying  the  limitation  on 
administrative  costs  the  Corporation 
will  approve  one  of  the  following 
methods  in  the  award  document: 

(i)  Limit  the  amount  or  rate  of  indirect 
costs  that  may  be  paid  with  Corporation 
funds  under  a  grant  or  subgrant  to  five 
percent  of  total  Corporation  funds 
expended,  provided  that — 

(A)  Organizations  that  have  an 
established  indirect  cost  rate  for  Federal 
awards  will  be  limited  to  this  method; 
and 

(B)  Unreimbursed  indirect  costs  may 
be  applied  to  meeting  operational 
matching  requirements  under  the 
Corporation's  award; 

(ii)  Specify  that  a  fixed  rate  of  five 
percent  or  less  (not  subject  to 
supporting  cost  documentation]  of  total 
Corporation  funds  expended  may  be 
used  to  pay  for  administrative  costs, 
provided  that  the  fixed  rate  is  in 
conjunction  with  an  overall  15  percent 
administrative  cost  factor  to  be  used  for 
organizations  that  do  not  have 
established  indirect  cost  rates:  or 

(iii)  Utilize  such  other  method  that 
the  Corporation  determines  in  writing  is 
consistent  with  OMB  guidance  and 
other  applicable  requirements,  helps 
minimize  the  burden  on  grantees  or 
subgrantees,  and  is  beneficial  to 
grantees  or  subgrantees  and  the  Federal 
Government. 

(b)  Costs  attributable  to  administrative 
functions  as  well  as  program  functions 
should  be  prorated  between 
administrative  costs  and  program  costs. 
(FR  Doc.  98-9761  Filed  4-13-98;  8:45  ami 
BILUNQCOOE  6050  M  P 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmoapheric 
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Ffaheriaa  of  th»  Caribbean,  Quif  of 
Mexico,  and  South  Atlantic;  ShrinH> 
Fiahery  of  the  Gulf  of  Mexico; 
Amendment  9 

AQB4CY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


action:  Final  rule. 


summary:  NMFS  issues  this  final  rule  to 
implement  Amendment  9  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
Amendment  9  requires,  with  limited 
exceptions,  the  use  of  certified  bycatch 
reduction  devices  (BRDs)  in  shrimp 
trawls  in  the  exclusive  economic  zone 
(EEZ)  in  the  Gulf  of  Mexico  shoreward 
of  the  100-fathom  (fin)  (183-m)  depth 
contour  west  of  85°30'  W.  long.;  sets  the 
bycatch  reduction  criterion  for  the 
certification  of  BRDs;  and  establishes  an 
FMP  framework  procedure  for 
modifying  the  bycatch  reduction 
criterion,  for  establishing  and  modifying 
the  BRD  testing  protocol  and  its 
specifications,  and  for  certifying  and 
decertifying  BROs.  The  intended  effect 
is  to  reduce  the  bycatch  mcvtality  of 
juvenile  red  snapper,  while,  to  the 
extent  practicable,  not  adversely 
affecting  the  shrimp  fisheries  in  the  Gulf 
of  Mexico. 

DATES:  This  rule  is  effective  May  14, 
1998. 

ADDRESSES:  Copies  of  the  final 
regulatory  flexibility  analysis  and 
NMFS'  Supplement  to  the  Economic 
Analysis  of  Amendment  9  to  the  Fishery 
Management  Plan  for  the  Shrimp  fishery 
of  the  Gulf  of  Mexico,  U.S.  Waters 
(March  20, 1998)  may  be  obtained  fivm 
the  Southeast  Regional  Office,  NMFS, 
9721  Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702.  Copies  of 
Amendment  9,  which  includes  a 
regulatory  impact  review,  a  social 
impact  assessment,  a  fishery  impact 
statement,  and  a  supplemental  final 
environmental  impact  statement,  may 
be  obtained  from  me  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North;  Suite  1000,  Tampa, 
FL  33619-2266;  Phone:  813-228-2815; 
Fax:  813-225-7015. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Justen,  813-570-  5305. 
SUPPLBMB4TARY  INFORMATION:  The  FMP 
was  prepared  by  the  Gulf  of  Mexico 
Fishery  Management  Coimcil  (Council) 
and  is  implemented  under  the  authority 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

On  April  29, 1997  (62  FR  23211). 
NMFS  announced  the  availability  for 
public  review  and  comment  of  (1) 
Amendment  9,  including  a  regulatory  . 
impact  review  (RIR),  an  initial 
regulatory  flexibility  analysis  (IRFA),  a 
social  impact  assessment  (SIA),  a  fishery 
impact  statement  (FIS),  and  final 
supplemental  environmental  impact 
statement  (FSEIS),  as  prepared  and 


submitted  by  the  Council  for  review, 
approval  and  implementation,  and  (2)  a 
minority  report  submitted  by  three 
Council  members.  On  July  2, 1997. 
NMFS  published  a  proposed  rule  to 
implement  the  measures  in  Amendment 
9  and  requested  comments  on  the 
proposed  rule  (62  FR  35774).  The 
background  and  rationale  for  the 
measures  in  Amendment  9  and  the 
proposed  rule  are  contained  in  the 
preamble  to  the  proposed  rule  and  are 
not  repeated  here.  After  consideration  of 
the  comments  on  Amendment  9  and  the 
proposed  rule,  NMFS  approved 
Amendment  9  on  July  30, 1997.  In 
support  of  this  final  rule,  NMFS 
prepared  a  supplament  to  the  economic 
analysis  of  Amendment  9  (March  20, 
1998)  (See  ADDRESSES). 

Comments  and  Responses 

Comments  were  received  from  3,329 
entities  on  Amendment  9  and  its 
proposed  rule.  These  entities  consisted 
of  3,279  private  individuals,  shrimp 
vessel  owners  and  crews,  industry 
support  personnel,  and  business 
owners;  16  U.S.  Congressmen:  14 
conservation  organizations;  eight 
commercial  fishing  or  business-  related 
organizations;  three  recreational  fishing 
organizations;  three  members  of  the 
Council;  two  cities  (Port  Isabel  and 
Aransas  Pass,  TX);  one  bank;  and  three 
Federal  agencies. 

Approval  and  Implementation  of 
Amendment  9 

Comment:  Five  hundred  sixty-six 
entities  supported  approval  and 
implementation  of  Amendment  9.  These 
entities  endorsed  the  use  of  NMFS- 
certified  BRDs  in  shrimp  trawls  to 
reduce  shrimp  trawl  bycatch  as  a  means 
of  facilitating  the  recovery  of  impacted 
fish  populations,  such  as  red  snapper,  in 
the  Gulf  of  Mexico.  These  entities 
consisted  of  546  private  individuals, 
three  Federal  agencies,  three 
recreational  fishing  organizations,  and 
14  conservation  organizations. 

Response:  NMFS  agrees,  and 
approved  Amendment  9,  which  is 
implemented  by  this  final  rule. 

Hequired  Use  of  BRDs  in  Shrimp 
Trawls  in  the  Waters  East  of  85^30'  W. 
Long. 

Comment  Eight  conservation 
organizations  recommended  that  NMFS 
require  the  use  of  BRDs  in  shrimp  trawls 
in  the  waters  east  of  85°30'  W.  long., 
(i.e.,  east  of  Cape  San  Bias,  FL)  to  reduce 
the  incidental  catch  of  finfish  in  this 
area.  This  would  facilitate  the  recovery 
of  impacted  finfish  populations. 

Response:  NMFS  disagrees.  The 
Council  hmited  the  geographical  scope 
of  the  BRD  requirement  under 
Amendment  9  to  west  of  Cape  San  Bias, 
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FL.  because  most  red  snapper  bycatch  in 
the  shrimp  fisheries  occurs  in  this  area. 
If  new  scientific  information  indicates 
that  the  use  of  BRDs  should  be 
expanded  to  beyond  east  of  Cape  San 
Bias.  FL,  the  Council  may  then  propose 
such  action  by  preparing  an  FMP 
amendment,  supported  by  an 
appropriate  administrative  record,  that 
would  be  submitted  to  NMFS  for 
review,  approval,  and  implementation. 

The  Council  Minority  Report  and 
Other  Opposition  to  Amendment  9 

Comment:  Three  Council  members 
submitted  a  minority  report  opposing 
Amendment  9  that  contended  that:  (1) 
The  Council  did  not  consider  best 
available  scientific  data;  (2)  the  Council 
made  serious  procedural  and  legal 
errors  in  proceeding  with  submission  of 
Amendment  9  for  review  by  NMFS 
because  its  Scientific  and  Statistical 
Committee  (SSC)  did  not  have  a  quorum 
when  it  met  to  review  Amendment  9 
prior  to  the  Council  meeting  in 
November  1996  when  it  adopted 
Amendment  9,  and  because 
Amendment  9  does  not  assess  the 
impact  of  BROs  on  Gulf  of  Mexico 
communities;  (3)  Amendment  9  is  not 
necessary  for  the  recovery  of  red 
snapper;  (4)  the  shrimp  industry  is 
being  required  to  bear  an  unfair 
regulatory  burden  compared  to  the 
participants  in  the  directed  red  snapper 
fisheries:  and  (5)  the  economic  impacts 
of  requiring  BRII>s  in  shrimp  trawls  will 
severely  anect  the  shrimp  industry  and 
the  United  States  economy. 

Opposition  to  Amendment  9  from  the 
remaining  commenters  focused  on  one 
or  more  of  the  same  cbncems  stated  in 
the  minority  report.  Sixteen 
Congressmen  flled  comments  and  2,682 
private  individuals,  shrimp  vessel 
owners  and  crews,  industry  support 
personnel,  and  business  owners 
submitted  form  letters  opposing 
Amendment  9.  Eight  commercial  fishing 
or  business-  related  associations,  owners 
of  14  companies,  one  bank,  36  private 
individuals,  and  the  cities  of  Port  Isabel 
and  Aransas  Pass,  TX,  submitted  letters 
opposing  approval  of  Amendment  9. 
tiesponse  (l):  NMFS  disagrees  that 
Amendment  9  is  not  based  on  the  best 
available  scientific  information.  The 
Director,  Southeast  Fisheries  Science 
Center,  determined  that  Amendment  9 
was  based  on  the  best  available 
scientific  information.  The  General 
Linear  Model  (GLM)  method  of 
analyzing  bycatch  data  was  peer 
reviewed  in  1990, 1992.  and  1997.  The 
1990  peer  review  was  at  the  request  of 
the  Coimcil.  The  1992  peer  review  was 
done  under  the  direction  of  the 
Technical  Steering  Committee  of  the 
regional  Cooperative  By  catch  Research 


Program,  administered  by  the  Gulf  and 
South  Atlantic  Fisheries  Development 
Foundation,  Inc.,  a  non-profit, 
educational  and  scientific  research 
organization.  In  each  case,  the 
recommendation  of  the  peer  reviewers 
was  to  use  the  GLM  method.  The  1997 
peer  review  was  done  under  the 
direction  of  the  Council  at  the  request 
of  Texas  Shrimp  Association  (TSA) 
representatives.  This  review  was 
conducted  in  two  phases.  The  first 
phase  consisted  of  the  presentation  of 
data  and  analyses  by  NMFS  and  TSA's 
consultant,  LGL  Ecological  Research 
Associates,  Inc.  (LGL),  to  a  peer  review 
panel  for  evaluation  by  each  individual 
panel  member.  In  the  second  phase, 
these  panel  members'  evaluations,  along 
with  responses  from  LGL  and  NMFS. 
were  then  presented  to  the  Coimcil's 
Stock  Assessment  Panel  (SAP)  for  its 
review  and  recommendations  to  the 
Council's  SSC  and  to  the  Council. 

The  1997  peer  review  panel  members 
generally  supported  the  GLM  approach 
but  provided  recommendations  on 
alternative  means  of  using  the  available 
data  that  might  improve  the  red  snapper 
by  catch  estimates.  NMFS  addressed 
these  recommendations  in  a 
presentation  to  the  SAP.  The  peer 
review  panel  members' 
recommendations  usually  resulted  in 
increases  in  the  red  snapper  bycatch 
estimates,  not  decreases  as  had  been 
assumed  by  LGL.  The  conclusion  of  the 
SAP.  the  SSC.  and  the  Council  was  that 
the  original  red  snapper  bycatch 
estimates  represented  the  best  available 
scientific  data. 

In  addition  to  the  1997  peer  review  of 
the  bycatch  estimates,  the  Council 
contracted  with  Dr.  Phil  Goodyear,  a 
prominent  stock  assessment  biologist,  to 
review  the  1995  stock  assessment  and  to 
determine  the  effects  of  over-estimatesr 
of  red  snapper  bycatch  on  the  scientific 
advice  that  bycatch  had  to  be  reduced 
to  recover  this  species.  Dr.  Goodyear's 
sensitivity  analysis  showed  that  even 
vrith  overestimates  of  bycatch  up  to  33 
percent,  red  snapper  bycatch  in  the 
shrimp  fisheries  still  had  to  be  reduced 
significantly  for  red  snapper  stock 
recovery.  Based  on  these  peer  review 
results  and  on  all  other  available 
information,  the  Coimcil  concluded  that 
Amendmmt  9  is  based  on  the  best 
available  scientific  information. 

Response  (2):  NMFS  disagrees  that  the 
Council  made  serious  procedural  and 
legal  errors  in  submitting  Amendment  9 
for  agency  review  and  approval.  NMFS 
reviewed  the  administrative  record  and 
determined  that  there  were  no  legal  or 
procedural  impediments  to  approval 
and  implementation  of  Amendment  9. 
The  SSC  and  Reef  Fish  SAP  met  after 


the  Council's  November  1996  meeting 
and  endorsed  Amendment  9.  The 
-  Coimcil  was  aware  the  SSC  lacked  a 
quorum  and  considered  that  feet.  The 
SSC's  recommendations  are  not  binding 
on  the  Council;  however,  in  this 
instance,  they  were  consistent  with  the 
Council's  action  and  administrative 
record. 

Regarding  the  assessment  of 
Amendment  9  regulatory  impacts  on 
Gulf  of  Mexico  conmiunities,  the 
Council  prepared  the  following  analyses 
of  impacts  in  support  of  its  proposed 
amendment:  IRFA,  RIR,  FIS,  SIA,  and 
FSEIS.  The  IRFA  thoroughly  assessed 
the  economic  impact  of  BRDs  in  shrimp 
trawls  on  small  entities  as  required 
under  the  Regulatory  Flexibility  Act  and 
concluded  that  Amendment  9  would 
adversely  impact  a  substantial  number 
of  small  entities  in  the  Gulf  of  Mexico 
shrimp  fisheries.  The  RIR  clearly 
estimated  the  economic  and  social 
impacts  of  requiring  the  installaticm  of 
BRDs  in  shrimp  trawls  on  Gulf  of 
Mexico  shrimp  fisheries  as  well  as  the 
economic  impacts  of  alternatives 
considered  by  the  Council.  The  RIR 
concluded  that  there  would  be  adverse 
economic  impacts  on  the  Gulf  shrimp 
fisheries  as  well  as  potential  long-term 
economic  benefits  to  the  commercial  red 
snapper  fisheries.  As  noted  in  the  SIA, 
participants  in  the  shrimp  fisheries 
believe  that  impacts  associated  with 
requiring  BRDs  will  be  negative.  "The 
Council  was  aware  of  the  potential 
adverse  economic  impact  of  BRDs  on 
the  shrimp  fisheries,  but  believed  that 
reduction  of  the  red  snapper  bycatch 
was  necessary  to  allow  the  directed  red 
snapper  fisheries  to  continue  while 
allowing  rebuilding  of  the  overfished 
red  snapper  resource.  In  complying  with 
national  standard  9  (minimizing  bycatch 
mortality  to  the  extent  practicable),  the 
Council,  consistent  wiUi  national 
standard  8,  minimized  the  adverse 
economic  and  social  impacts  on  the 
shrimp  fisheries,  including  fishing 
communities,  by  limiting  tiie  BRD 
requirement  to  the  geographical  area 
where  red  snapper  and  shiiimp  are 
found  together;  namely,  Federal  waters 
west  of  Cape  San  Bias,  FL,  out  to  100 
fin  (183  m)  to  the  border  with  Mexico. 
With  this  geographical  limitation,  the 
Council  concluded  that  the  adverse 
economic  and  social  impacts  of  BRDs  on 
the  Gulf  of  Mexico  shrimp  fisheries 
would  be  offset  by  positive  biological, 
ecological,  economic,  and  social 
impacts  of  the  Gulf  of  Mexico  red 
snapper  fisheries  based  on  a  rebuilt  red 
snapper  stock.  Finally,  the  FIS 
succinctly  states  the  overall  impact  of 
Amendment  9  on  fishery  participants 
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and  fishing  communities  regarding  both 
Gulf  of  Mexico  shrimp  and  Tfd  snapper 
fisheries. 

Response  (3):  NMFS  disagrees  that 
implementation  of  Amendment  9  is 
unnecessan-  for  the  recoven-  of  the  red 
snapper  resource  in  the  Gulf  of  Mexico. 
Stock  assessments  prepared  in  1988, 
1990,  and  1993  determined  the  status  of 
the  stock  and  clearly  indicated  that  red 
snapper  could  not  recover  to  the  20- 

f>ercent  spawning  potential  ratio  (SPR) 
evel  by  2019  witnout  a  significant 
reduction  in  bycatch.  At  the  20-percent 
SPR  level,  the  stock  would  no  longer  be 
considered  overfished  under  the  ciurent 
provisions  of  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico  (Reef  Fish  FMP).  The 
year  2019  is  the  Reef  Fish  FMP's  target 
date  for  recovery  of  the  stock  to  the  20- 
percent  SPR  level.  Under  the  1996 
amendments  to  the  Magnuson-Stevens 
Act,  the  red  snapper  stock  will,  in  all 
likelihood,  have  to  be  rebuilt  to  a  level 
above  20-percent  SPR.  Regulatory 
actions  to  date  to  rebuild  the  red 
Snapper  stock  have  been  limited  to 
controlling  the  directed  recreational  and 
commercial  harvest  of  red  snapper. 
There  is  also  a  need  to  control  the 
significant  bycatch  of  juvenile  red 
snapper  in  trawls. 

Response  (4):  NMFS  disagrees  that  the 
shrimp  industry  is  being  required  to 
bear  an  unfair  regulatory  burden 
compared  to  the  participants  in  the 
directed  red  snapper  fisheries.  Shrimp 
trawls  have  a  significant  bycatch  of  non- 
target  finfish  and  invertebrates,  most  of 
which  are  discarded  dead.  Scientific 
survey  results  indicate  that  the  ratio  of 
the  weight  of  finfish  bycatch  to  that  of 
shrimp  caught  is  about  4.2  to  1.  The  best 
available  information  indicated  that 
elimination  of  the  directed  harvest  for 
red  snapper  would  not  allow  the 
overfished  resource  to  recover  by  2019. 
Therefore,  some  device  is  needed  that 
would  reduce  the  incidental  catch  of 
juvenile  red  snapper  in  shrimp  trawls 
by  44  percent  to  allow  the  overfished 
red  snapper  stock  to  recover. 

Response  (5):  NMFS  and  the  Council 
agree  that  requiring  the  use  of  BRDs  in 
the  Gulf  of  Mexico  shrimp  fisheries  will 
result  in  negative  economic  impacts  on 
the  shrimp  industry.  The  IRFA 
concluded  that  Amendment  9  would 
result  in  significant  adverse  impacts  on 
a  substantial  number  of  small  business 
entities  that  participate  in  the  Gulf  of 
Mexico  shrimp  fisheries.  In  particular, 
the  IRFA  concluded  that  revenues  of  a 
large  portion  of  the  small  businesses  in 
the  shrimp  fisheries  would  be  reduced 
by  at  least  5  percent  and  that  from  0.3 
to  7.8  percent  of  the  shrimp-harvesting 
businesses  could  cease  operations 


(depending  on  the  type  of  BRD  they 
elected  to  use]  if  the  rule  is 
implemented. 

The  RIR  estimated  that  if  the  use  of 
BRDs  in  shrimp  trawls  is  required,  there 
would  be  a  long-term  net  loss  in  benefits 
to  the  shrimp  fisheries  of  5117  million 
assuming  that  all  shrimpers  use  the 
fisheye  BRD  and  that  the  shrimp  loss 
rate  with  that  BRD  is  3  percent.  If  other 
BRDs  are  certified  with  higher  or  lower 
shrimp  loss  rates,  the  net  loss  would 
differ  depending  on  the  mix  of  BRDs 
used.  The  analysis  in  Amendment  9  was 
based  on  an  expectation  that  this  Si  17 
million  net  loss  to  the  shrimp  fisheries 
would  be  offset  by  a  net  benefit  to  the 
commercial  red  snapper  fisheries  of 
roughly  Si  18  million,  assuming  that 
these  fisheries  are  managed  to  maximize 
economic  benefits  (e.g.,  under  an 
individual  transferable  quota  (ITQ) 
management  system).  In  the  short-term 
(i.e.,  1-4  years),  annual  adverse  impacts 
on  the  shrimp  fisheries  due  to  use  of  the 
fisheye  BRD  would  range  from  about 
540  million  in  the  first  year  to  520 
million  in  the  fourth  year.  Most  of  the 
net  loss  to  the  shrimp  fisheries  would 
have  occurred  by  2019,  the  current 
target  date  for  rebuilding  the  overfished 
red  snapper  resource.  The  net  loss  to  the 
shrimp  fisheries  includes  adverse 
impacts  on  the  shrimp  industry  and 
consumers,  although  the  greatest 
proportion  of  the  adverse  impacts 
would  be  borne  by  the  shrimp  industry. 
Subsequently,  NMFS  prepared  a 
supplement  to  the  economic  analysis  for 
Amendment  9  to  further  examine  the 
effects  on  the  red  snapper  commercial 
fisheries  from  1998  though  2019  (see 
ADDRESSES).  Executive  Order  12866 
typically  requires  that  all  changes  in  net 
benefits  be  measured  against  the  status 
quo.  In  the  case  of  the  red  snapper  and 
shrimp  fisheries,  the  staus  quo  is  a  total 
allowable  catch  (TAG)  of  9.12  million  lb 
and  no  BRD  requirement.  In  addition  to 
analyzing  the  effects  under  scenarios  of 
ITQ  management  and  no  ITQ 
management,  and  under  TACs  for  red 
snapper  of  9.12  million  lb  and  6.0 
million  lb,  benefits  were  also  measured 
for  a  baseline  of  a  zero  TAG  for  red 
snapper.  The  benefit  of  the  status  quo 
alternative  of  no  BRD  requirement  and 
a  TAG  of  9.12  miUion  lb  would  be  $58 
million.  If  ITQ  management  is  added  to 
that  baseline,  the  benefit  of  the  BRD  rule 
to  the  red  snapper  fisheries  would  be  an 
increase  of  S33  million  or  a  total  of  $93 
million.  In  summary,  using  the  1998 
status  quo  TAG  of  9.12  million  lb  for  red 
snapper,  the  benefits  to  the  commercial 
red  snapper  fisheries  as  measured 
against  the  zero  TAG  baseline  amounts 
to  an  increase  of  $93  million  with  ITQ 


management  and  S38  million  without 
ITQ  management.  The  expanded 
analysis  made  no  determination 
regarding  changes  in  benefits  to  the 
recreational  red  snapper  fisheries,  did 
not  include  benefits  accruing  after  2019 
when  a  larger  TAG  is  expected,  and  also 
did  not  attempt  to  calculate  benefits  to 
the  finfish  stocks  that  would  benefit  in 
a  biological  sense  from  by  catch 
reduction. 

The  SIA  concluded  that  Gulf  of 
Mexico  shrimp  fishermen  were 
experiencing  a  high  level  of  work- 
related  stress  in  1994  versus  1987  due 
to  a  variety  of  factors,  including  the 
required  use  of  turtle  excluder  devices 
(TEDs),  and  that  additional  regulations, 
such  as  requiring  the  use  of  BRDs, 
would  further  raise  fishermen's  stress 
levels.  The  SIA  also  found  that  if  BRD 
use  increases  shrimping  efficiency  and 
reduces  fishermen's  workload  (because 
of  a  reduced  need  to  cull  finfish  from 
the  shrimp  catch),  then  stress  levels  may 
decrease.  Further,  according  to  the  SIA, 
if  fishermen  take  advantage  of  public 
hearings  and  other  opportunities  (i.e., 
workshops)  to  become  fully  involved  in 
the  further  development  and  testing  of 
BRDs  and  in  modifying  the  bycatch 
criteria,  they  should  be  more  willing  to 
accept  and  comply  with  bycatch 
regulations. 

The  FIS  summarized  the  overall 
negative  impact  of  Amendment  9  on  the 
shrimp  fisheries  and  summarized  the 
relevant  findings  of  the  IRFA,  RIR,  and 
SIA. 

As  required  by  national  standard  8  of 
the  Magnuson-Stevens  Act,  the  Gouncil 
considered  the  importance  of  the 
shrimp  fisheries  to  the  fishing 
communities  and  provided  for  the 
sustained  participation  of  such 
communities.  Also,  the  Gouncil 
minimized  adverse  economic  and  social 
impacts  on  the  shrimp  fisheries  and 
associated  communities  by  requiring  the 
use  of  BRDs  only  to  the  area  wnere 
juvenile  red  snapper  currently  are 
concentrated  (Federal  waters  shoreward 
of  the  100  frn  (183  m)  curve  and  west 
of  Gape  San  Bias,  FL,  to  the  Mexican 
border).  Additionally,  certain  shrimping 
operations  were  exempted  from  the  BRD 
requirements  because  they  do  not  result 
in  significant  mortalities  of  juvenile  red 
snapper.  A  shrimp  trawler  is  exempted 
frtjm  the  requirement  to  have  a  certified 
BRD:  1)  Installed  in  each  net  provided 
that  at  least  90  i>ercent  (by  weight)  of  all 
shrimp  on  board  or  offloaded  from  such 
trawler  are  royal  red  shrimp;  2)  installed 
in  a  single  try  net  with  a  headrope 
length  of  16  ft  (4.9  m)  or  less  provided 
the  single  try  net  is  either  pulled 
immediately  in  front  of  another  net  or 
is  not  connected  to  another  net;  or  3) 
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installed  in  up  to  two  rigid-  frame  roller 
trawls  that  are  16  ft  (4.9  m)  or  less  in 
length  used  or  possessed  on  board. 
Finally,  the  Council  held  14  public 
hearings  where  commercial  shrimping 
associations  made  numerous 
presentations  that  the  Council  carefully 
considered  before  adopting  final 
measures  to  reduce  the  shrimp  trawl 
fishery  finfish  bvcatch. 

Commercial  $hrimp  Fisheries  Are 
Major  Sources  of  Employment  and 
Businesses  to  Residents  of  the  Coastal 
Areas  of  the  Gulf  of  Mexico 

Comment:  Sixteen  congressmen, 
2,682  shrimp  fishermen,  support 
industr>'  personnel,  vessel  owners,  and 
private  individuals,  8  commercial 
associations,  owners  of  14  companies, 
one  bank.  36  private  individuals,  and 
the  cities  of  Port  Isabel,  and  Aransas 
Pass.  Texas,  stated  that  commercial 
shrimp  fisheries  are  major  sources  of 
employment  and  businesses  for 
hundreds  of  thousands  of  residents. 

Response:  NMFS  recognizes  the 
importance  of  the  shrimp  and  red 
snapper  fisheries  to  fishermen,  support 
industries,  businessmen,  coastal 
communities,  and  states. 

Number  ofBRDs  Available 

Comment:  Sixteen  Congressmen  and 
one  commercial  shrimp  association 
objected  that,  with  the  decertification  of 
the  Andrews  TED  in  December  1997. 
there  is  only  one  BRD.  the  fisheye, 
available  for  fishermen  to  use. 

Response:  Since  the  Council  adopted 
Amendment  9  on  November  14.  1996. 
for  submission  to  NMFS.  the  Southeast 
Fisheries  Science  Center  has  analyzed 
the  data  on  the  performance  of  a  new 
BRD  (Jones-Davis)  and  has 
recommended  that  the  Regional 
Administrator.  Southeast  Region,  NMFS 
(Regional  Administrator),  certify  this 
BRD  as  meeting  the  bycatch  reduction 
criterion  of  Amendment  9.  Upon 
promulgation  of  a  BRD  testing  and 
certification  protocol  by  separate  final 
rule  in  early  1998.  this  BRD  may  be 
certified  for  use  under  the  FMP's 
framework  procedure  for  regulatory 
adjustments.  Additionally,  three 
modified  Andrews  TEDs  recently 
passed  field  tests  for  the  exclusion  of 
turtles,  and  it  is  anticipated  that  at  least 
one  of  these  TEDs  mav  be  certified  as  a 
BRD  early  in  1998. 

Neutral  Panel  to  Review  Status  of  Red 
Snapper  and  Impact  of  Shrimp  Traivl 
Bycatch 

Comment:  One  Congressman,  two 
commercial  shrimping  associations,  and 
one  shrimp  business  owner 
recommended  that  NMFS  and  LGL 
present  their  respective  conflicting 
scientific  information  on  the  status  of 
the  red  snapper  resource,  data  problems. 


and  other  technical  issues  to  a  neutral 
scientific  panel  for  review  and 
evaluation.  This  panel  would  render  an 
opinion  on  the  quality  of  the  science 
and  the  need  for  the  BRD  requirement. 

Response:  Further  reviews  are  not 
needed.  There  have  been  three 
assessments  of  the  red  snapper  stock 
(1988.  1990.  and  1995)  in  the  Gulf  of 
Mexico.  Each  assessment  report 
concluded  that  the  red  snapper  resource 
was  overfished  and  the  major 
contributing  factor  was  shrimp  trawl 
bycatch.  In  addition,  the  juvenile  red 
snapper  bycatch  estimating  procedures 
were  peer  reviewed  in  1990. 1992.  and 
1997.  and  the  Council's  SAP  and  SSC 
participated  in  reviewing  all  of  the 
scientific  information  and  data 
associated  with  the  red  snapper 
assessments.  See  the  response  above 
regarding  the  best  available  data  and  the 
three  independent  peer  review  panels 
and  their  review  of  the  shrimp  fishery 
bycatch  data  and  the  analytic  models 
used  for  bycatch  estimation. 

Furthermore,  two  congressionally- 
mandated  studies  on  the  red  snapper 
stock  and  shrimp  fishery  bycatch  were 
completed  in  December  1997.  The  first 
study,  as  required  by  the  Magnuson- 
Stevens  Act,  consisted  of  a  thorough 
and  independent  peer  review  of  the 
scientific  and  management  bases  for 
conserving  and  managing  the  red 
snapper  fisheries  in  the  Gulf  of  Mexico. 
The  final  consolidated  peer  review 
report  concluded  that  the  red  snapper 
stock  in  the  Gulf  of  Mexico  is  severely 
overfished,  and  that  both  directed 
fishing  effort  and  juvenile  red  snapper 
bycatch  in  the  shrimp  fisheries  must  be 
reduced  in  order  for  the  red  snapper 
stock  to  recover.  These  peer  review 
conclusions  were  based,  in  part,  on  a 
review  of  the  results  of  the  second 
study.  The  second  study  was  an 
independent  red  snapper  stock 
assessment  required  by  agency 
appropriations  legislation.  This 
independent  red  snapper  stock 
assessment  noted  that  the  shrimp 
fishery  bycatch  of  red  snapper  is 
significant,  but  concluded  that  the  stock 
appears  to  be  healthy  in  that  average  red 
snapper  size  may  be  increasing  and  that 
recruitment  appears  to  be  increasing  in 
recent  years.  The  Science  and 
Management  Panel,  one  of  three 
independent  review  panels,  reviewed 
the  preliminary  results  of  this 
independent  red  snapper  stock 
assessment.  That  panel  concluded  the 
analysis  was  incomplete  because  it  did 
not  correctly  factor  in  the  impact  of  the 
large  red  snapper  bycatch  in  the  Gulf  of 
Mexico  shrimp  fisherv. 

Cumulative  Cost  of  TEDs  and  BRDs  to 
Shrimpers 


Comment:  Sixteen  congressmen,  one 
commercial.shrimping  association,  and 
one  shrimp  fleet  owner  stated  that  the 
shrimp  industry'  is  bearing  large  costs 
associated  with  reducing  their 
incidental  catch  and  kill  of  endangered 
or  threatened  sea  turtles,  and 
Amendment  9  does  not  quantify  the  cost 
to  industry  associated  with  TEDs. 

Response:  The  baseline  for 
Amendment  9's  economic  analysis  of 
the  impacts  of  the  BRD  requirements  on 
the  shrimp  industry  is  the  industry  with 
its  present  regulatory  burden.  The  RIRs 
done  as  part  of  the  rules  that 
implemented  the  TED  requirements 
detail  the  economic  impacts  expected  to 
result  from  the  TED  requirements  on  the 
Southeast  shrimp  fisheries. 

Statement  of  Dr.  Phil  Goodyear 
Regarding  Role  of  Shrimp  Fishery  in 
Causing  Overfished  Condition  of  Red 
Snapper 

Comment:  One  commercial  fishing 
association  and  one  shrimp  fleet  owner 
contended  that  at  the  Council  meeting 
held  on  May  12,  1997,  Dr.  Phil 
Goodyear,  a  reef  fish  biologist  under 
contract  to  the  Council,  stated  that  the 
commercial  shrimp  fishery  was  not 
responsible  for  the  overfished  condition 
of  the  red  snapper  resource  and  that, 
instead,  the  fishermen  in  the  directed 
fishery  for  red  snapper  were 
responsible. 

Response:  NMFS  disagrees.  Dr. 
Goodyear  stated  at  this  meeting  that  the 
combined  effect  of  excessive  mortalities 
caused  by  directed  fishing  by  the  red 
snapper  fisheries  and  bycatch  by  the 
shrimp  fisheries  are  causing  the 
overfished  condition  of  the  resource. 
NMFS  points  out  that  the  shrimp  trawl 
fishery  removes  about  88  percent  of  the 
red  snapper  population.  The  remaining 
12  percent  is  the  basis  for  the  spawning 
stock  and  the  directed  fishery. 

Modification  of  the  Bycatch 
Reduction  Criterion 

Comment:  One  shrimp  vessel  owner 
contended  that  the  establishment  of  the 
Special  BRD  Advisory  Panel  (AP)  is 
redundant  and  will  supplant  the  Shrimp 
and  Reef  Fish  APs. 

Response:  NMFS  disagrees.  This  BRD 
AP  will  be  composed  of  scientists, 
engineers,  environmentalists,  fishermen, 
or  others  with  knowledge  of  BRDs  and 
their  ability  to  reduce  bycatch  of  red 
snapper  and  will  advise  the  Council  oi. 
the  need  for  adjustments  in  the  bycatch 
reduction  criterion.  Amendment  9  does 
not  contain  any  statement  that  the 
Council  intends  for  this  panel  to  replace 
or  to  override  the  recommendations  of 
the  Shrimp  and  Reef  Fish  APs  or  vice 
versa. 

Shrimp  Vessel  Costs  and  Returns 
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Comment  One  commercial  shrimping 
association  and  one  shrimp  vessel 
owner  stated  that  the  preamble  to  the 
proposed  rule  contained  information 
that  would  allow  a  reader  to  conclude 
that  the  annual  pre-tax  profit  margin  per 
shrimp  vessel  is  $102,000  or  51  percent 
of  annual  revenue.  The  commenters 
indicated  that  this  figure  is  not  correct 
and  gives  the  impression  that  shrimpers 
can  easily  aRbrd  to  use  BRDs  in  their 
nets.  Furthermore,  they  contend  that 
new  information  on  vessel  costs  and 
retimis  in  a  NMFS  report  of  May  1997 
should  have  been  used.  They  claim  this 
new  information  shows  that  shrimpers 
are  not  financially  able  to  withstand  the 
income  losses  associated  with  BRDs. 

Response:  NMFS  agrees  that  the 
information  in  the  preamble  to  the 
proposed  rule  (62  FR  35778)  could 
allow  a  reader  to  conclude  that  the  pre- 
tax profit  margin  per  vessel  is  $102,000 
or  51  percent  of  annual  revenue. 
However.  Amendment  9  contains  the 
appropriate  cost  and  earning 
information  for  shrimp  vessels  (Table  R- 
4).  The  range  in  annual  gross  revenue 
per  vessel  is  from  $8,389  to  $220,412, 
with  an  average  of  $43,002.  Annual  net 
revenue  per  vessel  ranged  from  $2,249 
to  $41,881.  with  an  average  of  $6,564. 
The  net  revenue  figures  did  not  include 
taxes  so  they  roughly  estimate  the  pre- 
tax profit  margin.  Thus,  the  average  pre- 
tax margin  was  15  percent,  not  51 
percent  of  revenue.  When  the  Coimcil 
finalized  Amendment  9  in  November 
1996,  the  May  1997  report  was  not 
available.  For  information  on  the 
adverse  impact  of  BRDs  on  the  shrimp 
fishery,  see  the  above  response 
regarding  economic  impacts  on  the 
shrimp  industry  and  the  United  States. 

Exemption  for  Vessels  Using  Rigid- 
Frame  Roller  Trawls 

Comment  One  shrimp  fisherman 
questioned  why  the  exemption  from  the 
BRD  requirement  for  rigid-frame  roller 
trawls  should  not  apply  to  his  gear.  This 
fisherman  fishes  off  Pasco,  Hernando, 
and  Qtrus  Counties,  FL,  and  uses  four 
rigid-frame  roller  trawls.  He  states  that 
his  four-trawl  rig  scares  fish  away  and 
thereby  minimizes  bycatch. 

Response:  The  exemption  for  rigid- 
frame  roller  trawls  applies  only  to  the 
use  of  up  to  two  such  trawls.  However, 
the  BRD  reqmrement  applies  only  west 
of  Cape  San  Bias,  FL.  BRDs  are  not 
required  in  waters  east  of  Cape  San  Bias, 
FL. 

Changes  From  the  Proposed  Rule 

Certification  of  the  Andrews  TED  as  a 
BRD  is  removed  in  this  final  rule.  In  the 
proposed  rule,  the  Andrews  TED  was 
proposed  to  be  certified  as  a  BRD  "only 
during  a  time  when  and  in  a 


geographical  area  where  it  is  an 
approved  TED."  Effective  December  19, 
1997,  approval  of  the  Andrews  TED  was 
withdrawn. 

Classification 

The  Regional  Administrator,  with 
conciurence  by  the  Assistant 
Administrator  for  Fisheries,  NOAA,  has 
determined  that  Amendment  9  is 
necessary  for  the  conservation  and 
management  of  the  shrimp  fisheries  of 
the  Gulf  of  Mexico  and  that  it  is 
consistent  with  the  Magnuson-Stevens 
Act  and  other  appUcable  law. 

This  rule  has  b(9en  determined  to  be 
significant  for  purposes  of  E.O.  12866. 

The  Council  prepared  an  FSEIS  for 
Amendment  9:  a  notice  of  its 
availability  was  published  by  the 
Environmental  ftotection  Agency  on 
June  6,  1997  (62  FR  31098).  The  FSEIS 
assesses  the  impacts  on  the  human 
envirorunent  of  both  the  Gulf  shrimp 
fisheries  and  the  Coundl's  proposed 
and  altemalive  management  measures 
for  reducing  bycatch  in  the  shrimp 
fisheries.  Those  impacts  were 
summarized  in  the  proposed  rule  and 
are  not  repeated  here.  No  comments 
were  received  on  the  FSEIS. 

NMFS  prepared  a  FRFA  based  on  the 
Council-prepared  IRFA  that  described 
the  impacts  the  proposed  rule  would 
have  on  small  entities,  if  adopted.  Based 
on  the  IRFA.  NMFS  concluded  that 
Amendment  9,  if  approved  and 
implemented  throu^  final  regulations, 
would  have  significant  economic 
impacts  on  a  substantial  number  of 
small  entities.  During  the  public 
comment  periods  on  Amendment  9  and 
its  proposed  implementing  regulations, 
no  public  comments  were  received  that 
disagreed  with  the  analysis  or 
conclusions  of  the  IRFA;  no  additional 
information  was  received  that  would 
change  the  analysis  or  conclusions  of 
the  IRFA  regarding  the  impacts  on  small 
entities.  Accordingly,  the  FRFA  is  based 
on  the  IRFA  and  is  not  substantively 
changed.  Copies  of  the  FRFA  are 
available  (see  ADDRESSES).  A  summary 
of  the  FRFA  follows. 

Amendment  9  will  afiiect  most  of  the 
roughly  5,000  shrimp  vessels  that 
operate  in  the  Gulf,  because  the  vast 
majority  of  such  vessels  operate  in  the 
EEZ  for  at  least  part  of  the  year.  It  v«rill 
also  affect  a  substantial,  but  unknown, 
number  of  shrimp  boats  that  are  smaller 
than  the  typical  offshore  shrimp  vessel 
(smaller  craft  that  are  not  required  to  be 
doaunented  by  the  U.S.  Coast  Guard) 
but  operate  in  the  EEZ  diuing  periods  of 
favorable  weather  when  harvestable 
shrimp  populations  are  foimd  in  the 
near-shore  portion  of  the  EEZ.  All  of  the 
vessels  and  boats  that  would  be  affected 


by  Amendment  9  are  considered  small 
business  entities  for  the  purposes  of  the 
Regulatory  Flexibility  Act,  because  their 
individual  annual  gross  revenues  are 
less  then  $3  million.  The  small  entities 
that  would  be  affected  by  Amendment 
9  generate  annual  gross  revenues  per 
vessel  ranging  from  $8,389  to  $220,412. 
Net  revenue  per  vessel  ranges  from 
$2,249  to  $41,881. 

The  shrimp  loss  from  using  BRDs 
would  cause  at  least  a  5-  percent 
reduction  in  gross  revenues  for  a  large, 
but  unknown,  number  of  shrimp 
vessels,  assuming  such  vessels  use  a 
BRD  with  a  shrimp  loss  rate  equal  to 
that  of  the  Fisheye  BRD  (3  percent), 
presently  the  only  certified  BRD.  If  other 
BRDs  are  developed  and  certified  with 
higher  or  lower  shrimp  loss  rates,  the 
reduction  in  gross  revenues  would  differ 
depending  on  the  mix  of  BRDs  used  by 
the  industry.  It  should  be  noted  that 
NMFS  is  in  the  process  of  certifying  a 
number  of  additional  BRDs  in  order  to 
provide  a  wider  choice  to  fishermen. 
Certification  of  BRDs  will  be  based  on 
bycatch  reduction  criterion  and  not  on 
the  expected  shrimp  loss  rates.  The 
owners  of  affected  shrimp  fishing 
vessels  and  boats  will  have  to  purchase 
and  use  certified  BRDs;  vessels  and 
boats  may  fish  with  1-5  nets.  In 
addition,  affected  small  entities  would 
incur  annual  increases  in  operating 
costs  ranging  from  0.2  to  10  percent; 
these  costs  generally  would  be  less  than 
5  percent.  The  FRFA  indicated  that, 
depending  on  the  type  of  certified  BRD 
shrimpers  use,  between  9  and  240  full- 
time  shrimp  vessels  (i.e..  between  0.3 
and  7.8  percent  of  the  shrimp  fleet) 
would  leave  the  shrimp  fishery  because 
of  the  effects  of  the  BRD  requirements. 
There  was  a  higher  end  of  the  range 
associated  with  the  Andrews  TED  that 
had  quaUfied  as  a  BRD.  but  the  Andrews 
TED  is  currently  not  a  legal  TED  and 
therefore  cannot  be  used. 

Several  alternatives  to  the  proposed 
measures  of  Amendment  9  were 
considered  by  the  Coimcil.  The  status 
quo.  which  would  have  no  negative 
economic  effects  on  the  shrimp  trawling 
industry,  was  rejected  because  the 
critical  bycatch  reduction  objective 
cannot  be  met  without  some  action  to 
reduce  the  shrimp  fishery  bycatch  of  red 
snapper.  The  alternative  of  closing  the 
shrimp  season  for  a  portion  of  the  year 
was  rejected  because  this  likely  would 
not  result  in  a  large  enough  reduction  of 
red  snapper  bycatch  and  because  the 
negative  impacts  on  the  shrimp  industry 
would  be  significant.  The  alternative  of 
meeting  the  bycatch  reduction  objective 
through  permanently  closing  some 
shrimp  trawling  areas  where  juvenile 
red  snapper  are  ccmcentrated  was 
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rejected  l)ecause  the  projected  economic 
losses  to  the  shrimp  industry  were 
greater  than  the  preferred  alternative. 
The  final  rule  provides  certain 
exemptions  from  the  BRO  requirements 
to  reduce  negative  economic  impacts  on 
shrimp  fishermen  while  still  meeting 
the  bycatch  reduction  objectives. 

This  rule  does  not  establish  any  new 
reporting  or  recordkeeping 
requirements.  The  BRD  testing  protocol 
is  expected  to  include  a  new  collection- 
of-information  requirement  subject  to 
the  PRA — namely,  the  BRD  certification 
process,  consisting  of  an  application  for 
the  testing  of  a  new  BRD,  the  testing 
itself,  and  the  submission  of  the  test 
results.  The  estimated  burden  hours 
(i.e.,  response  time)  for  this  requirement 
has  not  been  determined.  When 
determined,  the  new  collection-of- 
information  requirement  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval.  The 
requirement  and  its  response  time/ 
burden  hours  will  be  contained  in  a 
proposed  rule  containing  the  BRD 
testing  protocol  to  be  published 
subsequently  in  the  Federal  Register 
with  an  opportunity  for  public 
comment. 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

Dated:  April  8. 1998. 
RoUand  A.  Schmitten. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Services. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  amended 
as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §622.2,  a  definition  for  "Shrimp 
trawler"  is  added  in  alphabetical  order 
to  read  as  follows: 

§  622.2    Definitions  and  acronyms. 

*  •        •        •        * 

Shrimp  trawler  means  any  vessel  that 
is  equipped  with  one  or  more  trawl  nets 
whose  on-board  or  landed  catch  of 
shrimp  is  more  than  1  percent,  by 
weight,  of  all  fish  comprising  its  on- 
board or  landed  catch. 

•  •        •        •        * 

3.  In  §  622.41.  paragraph  (h)  is  added 
to  read  as  follows: 

1622.41    Species  specHIc  limltationa. 


(h)  Shrimp  in  the  Gulf— {I)  BRD 
requirement,  (i)  Except  as  exempted  in 
paragraphs  (h)(l)(ii)  through  (iv)  of  this 
section,  on  a  shrimp  trawler  in  the  Gulf 
EEZ  shoreward  of  the  100-fathom  (183- 
m)  depth  contour  west  of  85'30'  W. 
long.,  each  net  that  is  rigged  for  fishing 
must  have  a  certified  BRD  installed.  A 
trawl  net  is  rigged  for  fishing  if  it  is  in 
the  water,  or  if  it  is  shackled,  tied,  or 
otherwise  connected  to  a  sled,  door,  or 
other  device  that  spreads  the  net,  or  to 
a  tow  rope,  cable,  pole,  or  extension, 
either  on  board  or  attached  to  a  shrimp 
trawler. 

(ii)  A  shrimp  trawler  is  exempt  bam 
the  requirement  to  have  a  certified  BRD 
installed  in  each  net  provided  that  at 
least  90  percent  (by  weight)  of  all 
shrimp  on  board  or  offloaded  from  such 
trawler  are  royal  red  shrimp. 

(iil)  A  shrimp  trawler  is  exempt  from 
the  requirement  to  have  a  BRD  installed 
in  a  single  try  net  with  a  headrope 
length  of  16  ft  (4.9  m)  or  less  provided 
the  single  try  net  is  either  pulled 
immediately  in  front  of  another  net  or 
is  not  connected  to  another  net. 

(iv)  A  shrimp  trawler  is  exempt  from 
the  requirement  to  have  a  certified  BRD 
installed  in  up  to  two  rigid-frame  roller 
trawls  that  are  16  ft  (4.9  m)  or  less  in 
length  used  or  possessed  on  board.  A 
rigid-frame  roller  trawl  is  a  trawl  that 
has  a  mouth  formed  by  a  rigid  fi^me  and 
a  grid  of  rigid  vertical  bars;  has  rollers 
on  the  lower  horizontal  part  of  the  frame 
to  allow  the  trawl  to  roll  over  the  bottom 
and  any  obstruction  while  being  towed; 
and  has  no  doors,  boards,  or  similar 
devices  attached  to  keep  the  mouth  of 
the  trawl  open. 

(2)  Certified  BRDs.  The  fisheye  BRD  is 
certified  for  use  by  shrimp  trawlers  in 
the  Gulf  EEZ.  Specifications  of  the 
fisheye  BRD  are  contained  in  Appendix 
D  of  this  part. 

4.  In  §  622.48,  paragraph  (i)  is  added 
to  read  as  follows: 

%  622.48    Adjustment  of  management 
measures. 


(i)  Gulf  shrimp.  Bycatch  reduction 
criteria,  BRD  certification  and 
decertification  criteria,  BRD  testing 
protocol,  certified  BRDs,  and  BRD 
specifications. 
[FR  Doc.  98-9767  Filed  4-9-98;  11:41  am] 
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DEPARTMENT  OF  COMMERCE 

NatkMial  Oc«atilc  atid  Atmospheric 
Administration 

50  CFR  Part  622 

[Doclwt  No.  980408088-8088-01;  I.D. 
040798A] 
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Fisheries  of  th«  Carlt>baan,  QuH  of 
Mexico,  and  South  Atlantic;  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico;  Red 
Snapper  Management  Measures 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Interim  rule;  request  for 

comments. 

SUMMARY:  This  interim  rule  implements 
changes  to  the  availability  of  the 
recreational  red  snapper  quota  and  the 
procedures  that  allow  the  recreational 
and  commercial  quotas  to  be  taken. 
Specifically,  it  makes  available  2.94 
million-lb  (1.33  million-kg)  of  the 
recreational  quota  to  recreational 
fishermen  beginning  January  1, 1998; 
reserves  3.12  million  lb  (1.42  million  kg) 
of  the  red  snapper  total  allowable  catch 
(TAG),  which  may  be  made  available  on 
September  1, 1998;  establishes  a 
procedure  for  releasing  the  reserved 
TAG  on  September  1, 1998,  based  on 
observed  efficiency  of  BBDs  used  in 
shrimp  trawls  and  apportioned  between 
the  recreational  and  commercial 
fisheries;  and  reduces  the  5-fish  red 
snapper  bag  limit  to  4  fish.  Hie  3.06 
million-lb  (1.39  million-kg)  commercial 
quota  was  available  on  February  1 , 
1998.  The  intended  effect  is  to  reduce 
overfishing  of  red  snapper  in  the  Gulf  of 
Mexico. 

DATES:  This  rule  is  efi^ective  May  14. 
1998  through  October  13, 1998  except 
for  the  suspension  of  §§  622.34(1)  and 
622.39(b)(l)(iii)  and  the  addition  of 
§§622.34(m)  and  622.39(b)(l)(vi),  which 
are  effective  April  29, 1998,  through 
October  13, 1998  and  except  for  the 
suspension  of  §  622.42(a)(2)  and  the 
addition  of  §  622.42(g)(2),  which  are 
effective  April  14, 1998,  through 
October  13, 1998.  Comments  must  be 
received  no  later  than  May  14, 1998. 
ADDRESSES:  Comments  on  this  interim 
rule  must  be  mailed  to,  and  copies  of 
doounents  supporting  this  action  may 
be  obtained  from,  the  Southeast 
Regional  Office,  NMFS,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler.  813-570-5305.  ^ 
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SUPPLBIBITARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council)  and  is  implemented  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  by 
regulation§  at  50  CFR  part  622. 

The  TAG  for  red  snapper  in  the  Gulf 
of  Mexico  EEZ  is  9.12  million  lb.  The 
FMP  divides  the  TAG  as  a  commercial 
quota  (51  percent  of  TAG)  and  a 
recreational  quota  (49  i>ercent  of  TAC). 
This  interim  rule  (1)  makes  available  a 
2.94  million-lb  (1.33  million-kg) 
apportionment  of  the  TAG  to 
recreational  fishermen  beginning 
January  1, 1998;  (2)  reserves  3.12 
million  lb  (1.42  million  kg)  of  the  TAG, 
which  may  be  made  available  on 
September  1, 1998;  (3)  establishes  the 
procedure  for  releasing  the  reserved 
TAG  on  September  1, 1998,  based  on 
observed  efficiency  of  BRDs  used  in 
shrimp  trawls;  and  (4)  reduces  the  5-fish 
bag  limit  to  4  fish.  The  3.06  million-lb 
(1.39  million-kg)  commercial  quota  was 
made  available  on  February  1. 1998. 

NMFS  plans  a  major  research  effort 
begiiming  May  1998,  to  provide  an 
estimate  of  BRD  bycatch  reduction 
under  operational  conditions  prior  to 
September  1, 1998.  If  BRDs  reduce 
shrimp  trawl-induced  mortality  of 
juvenile  red  snapper  by  50  percent  or 
less,  no  reserve  will  be  released.  If  BRDs 
reduce  shrimp  trawl-  induced  mortality 
of  juvenile  red  snapper  by  60  percent  or 
greater,  the  entire  3.12  million  lb  (1.42 
million  kg)  reserve  will  be  released  on 
September  1, 1998.  If  BRDs  reduce 
shrimp  trawl-induced  mortality  of 
juvenile  red  snapper  by  more  than  50 
but  less  than  60  percent,  a  portion  of  the 
reserve  will  be  released  proportional  to 
the  efficiency  of  the  BRDs.  These 
measures  are  necessary  to  prevent 
overfishing  and  rebuild  red  snapper  to 
a  spawning  potential  ratio  (SPR)  of  20 
percent  by  2019,  as  required  by  the 
FMP. 

The  Council,  at  its  January  1998 
meeting,  recommended  that  NMFS 
continue  a  status  quo  TAC  of  9.12 
million  lb  (4.14  million  kg).  The  Goimcil 
also  voted  to  maintain  the  current  5-fish 
bag  limit  for  the  recreational  fishery  and 
to  reduce  to  zero  the  bag  limit  for  the 
captain  and  crew  of  charter  vessels  and 
headboats.  The  Coimcil  intended  that 
implementation  of  this  latter  measure 
would  be  contingent  upon  the 
continuation  of  the  9.12  million-lb  (4.14 
million-kg)  TAG. 


The  Council's  recommendation  for  a 
status  quo  TAG  was  made  following  a 
review  of  the  1997  NMFS  red  snapper 
stock  assessment  and  findings  from  a 
recent  Congress!  onally  mandated  peer 
review  of  the  science  and  management 
of  red  snapper.  The  peer  review 
concluded  that  red  snapper  are 
seriously  overfished,  shrimp  trawl 
bycatch  of  juvenile  red  snapper  needs  to 
be  reduced,  and  the  TAC  should  be 
reduced  to  no  more  than  6.0  million  lb 
(2.7  million  kg)  if  the  resource  is  to 
recover  to  the  FMP's  rebuilding  ttu^et  of 
20-percent  SPR  by  2019.  The  peer 
review  also  strongly  recommended  that 
NMFS  initiate  a  bycatch  monitoring 
program. 

The  1997  NMFS  stock  assessment 
noted  that  a  20-percent  SPR  could  be 
achieved  with  a  9.12  million  lb  (4.14 
million  kg)  TAC  if  BRDs  achieved  a 
bycatch  reduction  efficiency  of  60 
percent  or  greater.  Efficiencies  of  60 
percent  or  greater  have  been  achieved 
under  experimental  conditions 
according  to  a  NMFS  gear  specialist 
who  testified  at  the  Council's  January 
meeting,  although  50  percent  is  a  more 
reasonable  expectation  of  the 
operational  BRD  performance  level, 
especially  when  compliance  and  BRD 
release  mortalities  are  considered.  The 
Council's  recommendation  for  a  status 
quo  TAG  was  based  primarily  on  an 
assumption  that  the  bycatch  mortality  of 
juvenile  red  snapper  could  be  reduced 
by  60  percent  or  more  through  the 
mandatory  use  of  BRDs.  The  final  rule 
implementing  Amendment  9  to  the 
Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
requires  the  use  of  BRDs  in  most  shrimp 
trawls. 

NMFS  intends  to  test  this  assumption 
by  initiating  a  major  research  effort, 
beginning  in  May  1998,  to  obtain 
operational  estimates  of  BRD  efficiency 
while  towing  commercial  shrimp  trawls 
in  areas  when  juvenile  red  snapper  are 
present.  Observers,  logbooks,  and  vessel 
monitoring  systems  will  be  used  on 
selected  vessels  to  monitor  the  use  of 
BRDs  and  to  obtain  estimates  of  bycatch 
in  Federal  waters  of  the  Gulf  of  Mexico. 
In  addition,  this  research  initiative  will 
address  some  of  the  concerns  expressed 
in  the  peer  review  regarding  improved 
estimates  of  bycatch,  new  information 
on  discard  mortalities  bom  fishing 
vessels,  and  refined  data  on  age 
composition  of  red  snapper  to  aid  in 
subsequent  stock  assessments. 

Reservation  of  TAC 

Under  existing  regulations,  the 
commercial  quota  for  red  snapper  in  the 
Gulf  of  Mexico  is  split  into  two  periods: 
the  first  commencing  at  noon  on 


February  1  with  3.06  million  lb  (1.39 

million  kg)  of  the  annual  quota  available 
and  the  second  commencing  at  noon  on 
September  1  with  the  remainder  of  the 
annual  quota  available.  During  the 
commercial  season,  the  red  snapper 
commercial  fishery  opens  at  noon  on 
the  first  of  each  month  and  closes  at 
noon  on  the  15th  of  each  month,  until 
the  applicable  commercial  quotas  are 
reached.  The  recreational  fishery  is 
open  from  January  1  until  its  quota  is 
reached. 

This  interim  rule  (1)  makes  available 
a  2.94  million-lb  (1.33  million-kg) 
apportionment  to  recreational  fi^ermen 
beginning  January  1, 1998;  (2)  reserves 
3.12  million  lb  (1.42  million  kg)  of  the 
red  snapper  TAC,  which  may  be  made 
available  on  September  1, 1998:  and  (3) 
establishes  the  procedure  for  releasing 
the  reserved  TAC  on  September  1, 1998, 
based  on  observed  efficiency  of  BRDs 
used  in  shrimp  trawls  and  apportioned 
between  the  recreational  and 
commercial  red  snapper  fisheries.  The 
3.06  million-lb  (1.39  million-kg) 
commercial  quota  was  made  available 
on  February  1. 1998.  If  BRDs  reduce 
shrimp  trawl-  induced  mortality  of 
juvenile  red  snapper  by  60  percent  or 
more,  the  entire  3.12  million-lb  (1.42 
million-kg)  reserve  will  be  made 
available  on  September  1, 1998,  with 
1.59  million  lb  (0.72  million  kg) 
apportioned  to  commercial  fishermen 
and  1.53  million  lb  (0.69  million  kg) 
apportioned  to  recreational  fishermen.  If 
BFDs  reduce  shrimp  trawl-induced 
mortality  of  juvenile  red  snapper  by  50 
percent  or  less,  no  reserve  will  be 
released.  If  BRDs  reduce  shrimp  trawl- 
induced  mortality  of  juvenile  red 
snapper  by  more  than  50  percent,  but  by 
less  than  60  percent,  for  each  one 
percentage  point  increase  in  bycatch 
reduction  above  50  percent,  0.159 
million  lb  (0.715  million  kg)  of  reserve 
will  be  released  to  commercial 
fishermen  and  0.153  million  lb  (0.069 
miUion  kg)  of  reserve  will  be  released  to 
recreational  fishermen.  — 

Reduction  of  Bag  Limit 

The  1997  recreational  red  snapper 
fishery  was  closed  on  November  27, 
1997,  to  prevent  the  fishery  from 
exceeding  its  quota.  However,  only  one 
of  the  five  Gulf  coastal  states 
implemented  compatible  closures  in 
state  waters  after  the  Federal  closure. 
Most  states  believe  that  the  recreational 
harvest  should  not  be  controlled  by 
quotas;  rather,  they  believe  it  should  be 
controlled  by  bag  limits  and  similar 
measures.  A  more  restrictive  bag  limit 
would  minimi2:e  the  possibility  of  a 
recreational  closure  and  maximize  the 
compatibility  of  Federal  regulations  — 
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with  state  fishery  management 
measures,  thereby  helping  to  prevent 
quota  overruns  and  overfishing. 
Assuming  the  hill  availability  of  the 
9.12  million-lb  (4.14  million-kg)  TAG  in 
1998,  a  4-fish  bag  limit  should  extend 
the  recreational  season  throughout  the 
year;  with  6.0  miUion  lb  (2.7  miUion  kg) 
available,  the  season  should  extend  into 
October  1998.  Additionally,  a  4-fish  bag 
limit  should  enable  charter  and 
headboat  operators  to  continue  to  attract 
customers.  As  most  of  the  recreational 
trips  occiir  diuing  the  wanner  summer 
months,  the  4-fish  bag  limit  also  ensures 
that  the  recreational  fishery  will  remain 
open  during  the  peak  fishing  months 
with  either  6.0  or  9.12  million  lb  (2.7  or 
4.14  million  kg)  available. 

NMFS  prepared  an  evaluation  of  the 
regulatory  impacts  of  the  interim 
measures.  For  the  commercial  fishery, 
limiting  harvest  levels  to  3.06  million  lb 
(1.39  million  kg)  is  expected  to  result  in 
a  short-term  reduction  in  profit  of  about 
$1.5  million  in  the  first  year,  assuming 
no  shift  in  effort  to  other  species.  For 
the  recreational  fishery,  NMFS 
estimated  the  number  of  red  snapper 
fishing  trips  expected  to  be  affected  by 
various  bag  limits  with  only  6.0  million 
lb  (2.7  million  kg)  of  the  TAG  available. 
With  a  5-fish  bag  limit,  about  27  percent 
or  126,000  red  snapper  trips  would  be 
affected  due  to  an  early  closure  of  the 
season.  A  4-fish  bag  limit  reduces  this 
eff^ect  to  17  percent.  Some  of  these  trips 
may  be  shifted  to  other  species; 
therefore,  the  effect  may  not  equate  to 
cancellation  of  17  percent  of  the  trips. 
If  the  bag  limit  were  reduced  to  three 
fish,  only  8  percent  of  the  trips  would 
be  affected;  and  with  a  reduction  to  two 
fish,  no  trips  would  be  affected, 
assuming  all  the  trips  were  still 
conducted.  However,  some  charter  boat 
operators  expressed  concerns  that  any 
reduction  below  a  bag  limit  of  three  fish 
would  most  likely  result  in  widespread 
cancellation  of  trips.  Unfortunately, 
none  of  the  charter  boat  operators  were 
willing  to  project  the  effect  of  any  of  tl\e 
other  considered  reductions,  other  than 
commenting  that  the  full  3-fish  bag  limit 
was  needed  to  ensure  no  trip 
cancellations. 

The  NMFS  Southeast  Fisheries 
Science  Center  has  determined  that  this 
interim  rule  is  based  on  the  best 
available  scientific  information.  Given 
the  determination  of  overfishing 
regarding  red  snapper,  this  interim  rule 
is  consistent  with  section  305(c)  of  the 
Mamuson-Stevens  Act. 

NMFS  finds  that  the  timely  regulatory 
action  provided  by  this  interim  rule  is 
necessary  to  reduce  overfishing  of  red 
snapper  in  the  Gulf  of  Mexico.  NMFS 
issues  this  interim  rule,  effective  for  not 


more  than  180  days,  as  authorized  by 
section  305(c)  of  the  Magnuson-Stevens 
Act.  This  interim  rule  may  be  extended 
for  an  additional  180  days,  provided 
that  the  public  has  had  an  opportunity 
to  comment  on  the  interim  rule.  Public 
comments  on  this  interim  rule  will  be 
considered  in  determining  whether  to 
maintain  or  extend  this  rule  to  address 
overfishing  of  red  snapper. 

Classification 

The  Assistant  Administrator ibr 
Fisheries,  NOAA  (AA),  has  determined 
that  this  rule  is  necessary  to  reduce 
overfishing  of  red  snapper  in  the  Gulf  of 
Mexico  and  is  consistent  with  the 
Magnuson-Stevens  Act  and  other 
applicable  laws. 

This  interim  rule  has  been  determined 
to  be  not  significant  for  purposes  of  E.O. 
12866. 

Because  prior  notice  and  an 
opportunity  for  public  comment  are  not 
required  to  be  provided  for  this  rule  by 
5  U.S.G.  553  or  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibihty  Act,  5  U.S.G.  601 
et  seq.,  are  inapplicable. 

NMFS  prepared  economic  analyses  of 
the  interim  rule.  Copies  are  available 
(see  ADDRESSES). 

A  delay  in  action  to  reduce 
overfishing  increases  the  likelihood  of  a 
loss  of  long-term  productivity  in  the  red 
snapper  fishery  of  the  Gulf  of  Mexico 
and  increases  the  probable  need  for 
more  severe  restrictions  in  the  future. 
The  public  is  aware  of  the  need  to 
reduce  the  bag  limit  and  to  reduce  the 
TAG  and  the  associated  recreational  and 
commercial  quotas  if  BRDs  are  not 
sufficiently  effective  in  reducing  shrimp 
trawl-induced  mortality  of  juvenile  red 
snapper;  the  public  has  had  an  initial 
opportunity  to  comment  on  these 
aspects  at  a  Council  meeting. 
Accordingly,  pursuant  to  authority  set 
forth  at  5  U.S.G.  553(b)(B),  the  AA  finds 
that  these  reasons  constitute  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  the  opportunity  for 
prior  public  comment,  as  such 
procedures  would  be  contrary  to  the 
public  interest. 

Pursuant  to  5  U.S.G.  553(d)(3),  the 
Assistant  Administrator  finds  for  good 
cause  that  a  delay  in  the  effective  date 
of  the  measure  to  apportion  the 
recreational  quota  and  make  available  a 
2.94  million-lb  (1.33  miUion-kg) 
apportionment  beginning  January  1, 
1998,  to  recreational  fishermen  is 
unnecessary.  This  apportionment  does 
not  impose  any  burden  on  any  member 
of  the  recreational  fishery,  rather  the 
apportionment  is  for  the  sole  purpose  of 
closing  the  fishery  when  the  quota  is 
reached.  Therefore,  it  is  unnecessary  to 


delay  the  efiective  date  of  this  measure 
for  30  days. 

Similarly,  the  need  to  implement  the 
bag  limit  reduction  in  a  timely  manner 
to  address  the  overfishing  of  red 
snapper  and  to  minimize  adverse  effects 
of  a  recreational  closure  constitutes 
good  cause  imder  5  U.S.G.  5S3(d)(3)  to 
waive  the  30-day  delay  in  effectiveness. 
However,  the  reduction  of  the  red 
snapper  bag  limit  could  affect  the 
decision  by  charter  vessel/headboat 
clients  to  book  fishing  trips.  Such 
bookings  are  routinely  made  well  in 
advance  of  the  actual  trip.  To  provide 
sufficient  notification  of  the  reduction 
of  the  red  snapper  bag  limit,  particularly 
to  charter  vessel/headboat  owners, 
operators,  and  clients,  the  reduction  in 
the  bag  limit  in  §  622.39(b)(l)(vi)  of  this 
rule  and  the  corresponding  addition  of 
§  622.34(m),  which  establishes  the 
correct  cross  reference  to 
§  622.39(b)(l)(vi),  will  not  be  effective 
until  April  29, 1998. 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements,  Virgin  Islands. 

Dated:  April  8, 1998. 
Rolland  A.  Schmitten, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  amended 
as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.G.  1801  etseq. 

2.  In  §  622.34,  paragraph  (1)  is 
suspended  and  paragraph  (m)  is  added 
to  read  as  follows: 

§  622.34    Quit  EEZ  seasonal  and/or  area 
closures. 

*        •        •        *        • 

(m)  Closures  of  the  commercial 
fishery  for  red  snapper.  The  commercial 
fishery  for  red  snapper  in  or  from  the 
Gulf  EEZ  is  closed  fi*om  January  1  to 
noon  on  February  1  and  thereafter  from 
noon  on  the  15th  of  each  month  to  noon 
on  the  first  of  each  succeeding  month. 
All  times  are  local  times.  During  these 
closed  periods,  the  possession  of  red 
snapper  in  or  from  die  Gulf  EEZ  and  in 
the  Gulf  on  board  a  vessel  for  which  a 
commercial  permit  for  Gulf  reef  fish  has 
been  issued,  as  required  under 
§  622.4(a)(2)(v),  without  regard  to  where 
such  red  snapper  were  harvested,  is 
limited  to  the  bag  and  possession  limits, 


UMI 


Federal  Register /Vol.  63.  No.  71 /Tuesday.  April  14.  1998 /Rules  and  Regulations 


18147 


as  specified  in  §  622.39(b)(l)(vi)  and 
(b)(2),  respectively,  and  such  red 
snapper  are  subject  to  the  prohibition  on 
sale  or  purchase  of  red  snapper 
possessed  under  the  bag  limit,  as 
specified  in  §  622.45(c)(1).  However,' 
when  the  recreational  quota  for  red 
snapper  has  been  reached  and  the  bag 
and  possession  limit  has  been  reduced 
to  zero,  such  possession  diuing  a  closed 
period  is  zero. 

3.  In  §  622.39,  paragraph  (b)(l)(iii)  is 
suspended  and  paragraph  (b)(l)(vi)  is 
added  to  read  as  follows:      ;^  v^   '- 

f  922.39    Beg  eiKtpos— ■■Ion  Hmtte. 

(b)**« 
(1)  *  *  * 
(vi)  Red  snapper— 4. 

4.  In  §  622.42,  paragraph  (a)  is 
suspended  and  paragraph  (g)  is  added  to 
read  as  follows: 

§822.42    QuotM. 


(g)  Gulf  reef  fish — (1)  Commercial 
quotas.  The  following  quotas  apply  to 
persons  who  fish  under  commercial 
vessel  permits  for  Gulf  reef  fish,  as 
required  under  §622.4(a)(2)(v). 

U)  Red  snapper — 4.65  million  lb  (2.11 
million  kg),  roimd  weight,  apportioned 
as  follows: 

(A)  3.06  million  lb  (1.39  million  kg) 
available  at  noon  on  February  1  each 
year,  subject  to  the  closure  provisions  of 
§§622.34(m)  and  622.43(a)(l)(i). 

(B)  The  remainder  is  held  in  reserve. 

(C)  The  Assistant  Administrator  may 
release  all  or  any  portion  of  the  reserve 
specified  in  paragraph  (g)(l)(i)(B)  of  this 
section  effective  September  1  by  filing 
for  publication  a  notification  to  that 
effect  with  the  Office  of  the  Federal 
Register.  Determination  of  what  portion, 
if  any,  of  the  reserve  will  be  released 
will  be  based  on  the  results  of  NMFS 
research  regarding  the  effectiveness  of 
BRDs  in  reducing  shrimp  trawl-  induced 
mortality  of  juvenile  red  snapper. 
Release  of  reserve  amounts  will  be 
determined  as  follows: 

(1)  If  BRDs  reduce  shrimp  trawl- 
induced  mortality  of  juvenile  red 
snapper  by  50  percent  or  less,  none  of 
the  reserve  specified  in  paragraph 
(g)(l)(i)(B)  of  this  section  will  be 
released. 

(2)  If  BRDs  reduce  shrimp  trawl- 
induced  mortality  of  juvenile  red 
snapper  by  60  percent  or  greater,  the 
entire  reserve  specified  in  paragraph 
(g)(l)(i)(B)  of  this  section  will  be 
released,  subject  to  the  closure 
provisions  of  §§622.34(m)  and 
6£2.43(a)(l)(i). 

(5)  If  BRDs  reduce  shrimp  trawl- 
induced  mortality  of  juvenile  red 


snapper  by  more  than  50  percent  but 
less  than  60  percent,  for  each  one 
percentage  point  increase  in  bycatch 
mortality  reduction  within  the  50  to  60 
percent  range,  an  additional  0.159 
milhon  lb  (0.072  million  kg)  of  the 
reserve  specified  in  paragraph 
(g)(l)(i)(B)  of  this  section  will  be 
released,  subject  to  the  closure 
provisions  of  $§622.34(m)  and 
622.43(a)(l)(i).  Fractional  percentage 
point  increases  in  bycatch  mortaUty 
reduction  will  be  prorated  accordingly. 

(ii)  Deep-water  groupers  (i.e., 
yeilowedge  grouper,  misty  grouper, 
Warsaw  grouper,  snowy  grouper,  and 
speckled  hind),  and,  after  the  quota  for 
shallow-water  grouper  is  reached, 
scamp,  combined — 1.60  million  lb  (0.73 
million  kg),  round  weight. 

(iii)  Shallow-water  groupers  (i.e..  all 
groupers  other  than  deep-water 
groupers,  jewfish,  and  Nassau  grouper), 
including  scamp  before  the  quota  for 
shallow-water  groupers  is  reached, 
combined — 9.80  million  lb  (4.45  million 
kg),  roimd  weight. 

(2)  Recreational  quota  for  red 
snapper.  The  following  quota  applies  to 
persons  who  harvest  red  snapper  other 
than  under  commercial  vessel  permits 
for  Gulf  reef  fish  and  the  commercial 
quota  specified  in  paragraph  (a)(l)(i)  of 
this  section — 4.47  million  lb  (2.03 
million  kg),  round  weight,  apportioned 
fls  follows* 

(i)  2.94  million  lb  (1.33  million  kg) 
available  January  1  each  year,  subject  to 
the  closure  provisions  of 
§622.43(a)(l)(ii). 

(ii)  The  remainder  is  held  in  reserve. 

(iii)  The  Assistant  Administrator  may 
release  all  or  any  portion  of  the  reserve 
specified  in  paragraph  (g)(2)(ii)  of  this 
section  effective  September  1  by  filing  a 
notification  for  publication  to  that  effect 
with  the  Office  of  the  Federal  Register. 
Determination  of  what  portion,  if  any,  of 
the  reserve  will  be  released  will  be 
based  on  the  results  of  NMFS  research 
regarding  the  effectiveness  of  BRDs  in 
reducing  shrimp  trawl-  induced 
mortality  of  juvenile  red  snapper. 
Release  of  reserve  amounts  will  be 
determined  as  follows: 

(A)  If  BRDs  reduce  shrimp  trawl- 
induced  mortality  of  juvenile  red 
snapper  by  50  percent  or  less,  none  of 
the  reserve  specified  in  paragraph 
(g)(2)(ii)  of  this  section  will  be  released. 

(B)  If  BRDs  reduce  'shrimp  trawl- 
induced  mortality  of  juvenile  red 
snapper  by  60  percent  or  greater,  the 
entire  reserve  specified  in  paragraph 
(g)(2)(ii)  of  this  section  will  be  released, 
subject  to  the  closure  provisions  of 
§622.43(a)(l){ii). 

(C)  If  BRDs  reduce  shrimp  trawl- 
induced  mortality  of  juvenile  red 


snapper  by  more  than  50  percent  but 
less  than  60  percent,  for  each  one 
percentage  point  increase  in  bycatch 
mortality  reduction  within  the  50  to  60 
percent  range,  an  additional  0.153 
million  lb  (0.069  million  kg)  of  the 
reserve  specified  in  paragraph  (g)(2)(ii) 
of  this  section  will  he  released,  subject 
to  the  closure  provisions  of 
§622  43(a)(l)(ii).  Fractional  percentage 
point  increases  in  bycatch  mortality 
reduction  will  be  prorated  accordingly. 
[PR  Doc.  98-9766  Filed  4-0-98;  11:41  am] 
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DEPARTMEHT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
I.D. 


Fisharias  of  the  Caritibaan.  Quif  of 
Mexico,  and  Soutti  Atlantic;  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico;  Closure 
of  the  Commercial  Red  Snapper 
Component 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  closure. 

OUHamARY;  NMFS  closes  the  commercial 
fishery  for  red  snapper  in  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 
Mexico.  NMFS  has  projected  that  the 
initial  portion  of  the  annual  commercial 
quota  for  red  snapper  will  be  reached  on 
April  12, 1998.  This  closure  is  necessary 
to  protect  the  red  snapper  resource. 
DATES:  Closure  is  effective  12:01  a.m., 
local  time,  April  13, 1998,  until  noon, 
local  time,  on  September  1, 1998. 
FOB  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler.  813-570-5305. 
SUPPLEMB4TARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
and  is  implemented  under  the  authority 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  by 
regulations  at  50  CFR  part  622.  Those 
regulations  set  the  commercial  quota  for 
red  snapper  in  the  Gulf  of  Mexico  at 
4.65  million  lb  (2.11  million  kg)  for  the 
current  fishing  year,  January  1  through 
December  31. 1998.  Those  regulations 
split  the  red  snapper  commercial  fishing 
season  into  two  time  f>eriods,  the  first 
commencing  at  noon  on  February  1  with 
two-thirds  of  the  annual  quota  (3.06 
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million  lb  (1.39  million  kg))  available, 
and  the  second  commencing  at  noon  on 
September  1  with  the  remainder  of  the 
annual  quota  available.  During  the 
commercial  season,  the  red  snapper 
commercial  fishery  opens  at  noon  on 
the  first  of  each  month  and  closes  at 
noon  on  the  15th  of  each  month,  until 
the  applicable  commercial  quotas  are 

reached.       

Under  50  CFR  622.43(a),  NMFS  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 
quota  for  that  species  or  species  group 
is  reached,  or  is  projected  to  be  reached, 
by  publishing  a  notification  to  that 
effect  in  the  Federal  Register.  Based  on 
current  statistics,  NMFS  has  projected 
that  the  available  commercial  quota  of 
3.06  million  lb  (1.39  million  kg)  for  red 
snapper  will  be  reached  on  April  12, 
1998.  Accordingly,  the  commercial 
fishery  in  the  EEZ  in  the  Gulf  of  Mexico 
for  red  snapper  is  closed  effective  12:01 


a.m.,  local  time.  April  13, 1998.  The 
operator  of  a  vessel  with  a  valid  reef  fish 
permit  having  red  snapper  aboard  must 
land  and  sell  such  red  snapper  prior  to 
12:01  a.m.,  local  time,  April  13, 1998. 
The  commercial  red  snapper  fishery 
may  reopen  at  noon  on  September  1, 
1998,  if  the  resuhs  of  NMFS'  research 
on  the  effectiveness  of  bycatch 
reduction  devices  in  shrimp  trawls 
support  a  reopening  of  the  commercial 
red  snapper  fishery  at  that  time. 

During  the  closure,  the  bag  and 
possession  limits  specified  in  50  CFR 
622.39(b)  apply  to  all  harvest  or 
possession  of  red  snapper  in  or  from  the 
EEZ  in  the  Gulf  of  Mexico,  and  the  sale 
or  purchase  of  red  snapper  taken  from 
the  EEZ  is  prohibited.  In  addition,  the 
bag  and  possession  limits  for  red 
snapper  apply  on  board  a  vessel  for 
which  a  commercial  permit  for  Gulf  reef 
fish  has  been  issued,  without  regard  to 
where  such  red  snapper  were  harvested. 


However,  the  bag  and  possession  limits 
for  red  snapper  apply  only  when  the 
recreational  quota  for  red  snapper  has 
not  been  reached  and  the  bag  and 
possession  limit  has  not  been  reduced  to 
zero.  The  prohibition  on  sale  or 
purchase  does  not  apply  to  sale  or 
piut:hase  of  red  snapper  that  were 
harvested,  landed  ashore,  and  sold  prior 
to  12:01  a.m.,  local  time,  April  13, 1998, 
and  were  held  in  cold  storage  by  a 
dealer  or  processor. 

Classification 

This  action  is  taken  under  50  CFR 
622.43(a)  and  is  exempt  from  review 
under  E.O.  12866. 

Dated:  April  9, 1998. 
Guy  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  98-9822  Filed  4-9-98;  2:38  pm] 
BlUmO  OOOE  361»-22-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pMic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrm  Supervision 
12CFRPart544 

RIN  1550-AB17 

Charter  and  Bylaws;  One  IMember,  One 
Vote 

AQCNCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  proposes  to  amend 
its  regulations  on  federal  mutual  savings 
association  charters.  The  proposed 
amendment  would  expand  the  range  of 
the  number  of  votes  a  federal  mutual 
savings  association  may  allow  a  member 
to  cast  on  issues  requiring  action  by  the 
members  of  the  association  from  the 
current  50  to  1000  votes  to  one  to  1000 
votes  per  member.  This  proposal  would 
add  flexibility  to  the  federal  mutual 
charter,  and  would  in  particular  allow  a 
federal  mutual  savings  association  to 
adopt  a  charter  providing  for  "one 
member,  one  vote." 
DATES:  Comments  must  be  received  on 
or  before  Jime  15, 1998. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  D.C.  20552, 
Attention  Docket  No.  98-34.  These 
submissions  may  be  band-delivered  to 
1700  G  Street,  NW.,  from  9:00  A.M.  to 
5:00  P.M.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7755;  or  they  may  be 
sent  by  e-mail: 

public.info@ots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  will  be  available  for 
inspection  at  1700  G  Street,  NW.,  from 
9:00  A.M.  until  4:00  P.M.  on  business 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diana  L.  Garmus,  Director,  Corporate 


Activities  Division  (202/906-5683); 
David  A.  Permut,  Counsel  (Banking  and 
Finance)  (202/906-7505)  or  Kevin  A. 
Corcoran,  Assistant  Chief  Counsel  for 
Business  Transactions  (202/906-6962), 
Business  Transactions  Division,  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW.. 
Washington,  D.C.  20552. 
SUPPt-BllBfTARY  INFORMATION: 

I.  Background 

Various  depository  institutions  that 
have  expressed  interest  in  converting  to 
a  federal  mutual  savings  association 
charter '  have  asked  to  retain  existing 
voting  procedures  following  the 
conversion.  The  OTS  has  received,  for 
example,  inquiries  from  credit  unions 
with  membership  voting  rights  of  one 
vote  per  member,  who  have  asked  to 
retain  their  current  voting  requirements 
upon  conversion-  The  OTS  regulations 
currently  allow  a  state-chartered  savings 
bank  to  retain  certain  member  rights 
upon  conversion  to  a  federal  mutual 
holding  company  imder  the  OTS 
Mutual  Holding  Company  regulations.^ 
Today's  proposal  would  provide  similar 
flexibility  for  financial  institutions, 
including  federal  credit  unions,  that 
wish  to  convert  to  the  federal  mutual 
charter. 

Under  the  Home  Owners'  Loan  Act 
(HOLA),'  the  OTS  may  charter  federal 
thrifts  to  provide  for  the  deposit  of 
funds  and  the  extension  of  credit  for 
homes  and  other  goods  and  services.^ 
The  OTS  has  long  taken  the  position 
that  depository  institutions  should  be 
free  to  operate  imder  whatever  charter 
best  suits  their  business  needs, 
consistent  with  safety  and  soundness. 
Federal  savings  associations  may 
operate  under  a  stock  charter  or  mutual 
charter.  Within  each  charter,  the  OTS 
permits  variations. 

Federal  mutual  savings  associations 
have  varying  voting  provisions,  often 
based  upon  when  they  obtained  their 
charters.  The  federal  charter  first 


■  Section  2(5)  of  the  Home  Ovmers'  Loan  Act 
defines  "federal  savings  associations"  to  include 
federal  savings  associations  and  federal  savings 
banks.  Accordingly,  references  herein  to  federal 
savings  associations  include  federal  savings  banks. 

3  See  12  CFR  575.5(a)  (1997),  which  describes 
existing  and  future  depositor  and  borrower 
membership  rights  as  the  same  rights  tliat  were 
conferred  upon  depositors  and  borrowers  by  the 
reorganizing  association. 

3 12  U.S.C  1461  et  seq. 

«12U.S.C  1464(a). 


introduced  in  1933  specified  that  each 
member  received  one  vote  for  every 
$100  on  deposit,  subject  to  a  maximum 
of  50  votes  per  member.  This  50  vote 
limit  corresponded  to  the  maximum 
allowable  deposit  insurance  for  one 
accoimt,  55.000.  When  deposit 
insurance  limits  were  raised  to  $40,000 
per  account,  the  Federal  Home  Loan 
Bank  Board  ("FHLBB"),  predecessor  to 
the  OTS,  began  to  issue  diarters  with  a 
maximum  of  400  votes  per  member, 
again  to  correspond  to  the  insurance 
limits.  When  the  statutory  deposit 
insurance  limits  were  increased  to 
$100,000  per  account  in  1980,'  the 
FHLBB  again  amended  the  federal 
mutual  charter  to  allow  for  1.000  votes 
per  member.^ 

n.  Proposal 

The  purpose  of  today's  proposed 
regulation  is  to  allow  greater  flexibility 
in  determining  the  number  of  votes  per 
member.  The  amendment  will  permit 
mutual  depository  institutions  that  are 
converting  to  federal  savings 
associations  to  retain  the  one  vote  p>er 
member  provision  in  their  current 
charters,  and  will  permit  converting 
institutions  as  well  as  existing  federal 
mutual  savings  associations  to  adopt  a 
one  vote  per  member  provision. 

Currently,  Section  6  of  the  OTS  model 
federal  mutual  charter''  states  that  no 
member  may  cast  more  than  1,000  votes. 
Section  544.2,  however,  permits  a 
federal  mutual  savings  association  to 
amend  its  charter  and  prescribe  the 
maximum  number  of  votes  per  member 
to  a  specific  number  between  50  and 
1000. 

The  OTS  is  proposing  to  amend  12 
CFR  544.2(b)(4)  to  permit  federally 
chartered  mutual  savings  associations  to 
set  the  number  of  votes  per  member 
within  the  range  ofl  to  1,000,  rather 
than  the  current  range  of  50  to  1 ,000. 
New  federal  mutual  savings  associations 
may  include  this  provision  in  their 
initial  federal  thrift  charter.  Existing 
federal  mutual  associations  may  amend 
their  charters  under  the  prescribed 
regulatory  procedures. '  Specifically,  an 
institution  would:  (i)  Obtain  a  board  of 
directors'  resolution  adopting  the 


>  Pub.  L.  96-221.  94  Stat.  147.  March  31. 1980 
(Codified  at  12  U.S.C  1728). 

«S8e  FHLBB  Res.  No.  83-528, 48  FR  44174  (Sept. 
28. 1983). 

'12  CFR  544.1  (1997). 

« 12  CFR  S44.2(b)  (1997). 
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amendment,  (ii)  obtain  a  favorable  vote 
by  the  members,  and  (iii)  notify  the  OTS 
of  the  adoption  at  least  30  days  prior  to 
the  effective  date  of  the  proposed 
amendment.  Unless  the  OTS  notifles  the 
institution  of  its  objection  to  the 
proposed  amendment  within  that  30 
days,  the  amendment  is  automatically 
approved. 

in.  Solicitation  of  Cominents 

The  OTS  is  asking  for  comment  on  the 
proposal.  SpeciHcally.  the  OTS  seeks 
comment  on: 

•  Whether  federal  mutual  savings 
associations  would  expwct  to  encounter 
any  corporate  governance  problems  if 
they  chose  to  reduce  the  maximum 
number  of  votes  per  member.  For 
example,  would  the  savings  association 
encounter  any  difficulty  in  obtaining  the 
necessary  votes  of  members  to  take 
corporate  actions? 

•  Whether  existing  federal  mutual 
associations  would  find  the  added 
flexibility  of  an  expanded  voting 
requirement  useful. 

•  Whether,  and  under  what 
circumstances,  a  one  vote  per  member 
limitation  would  either  entrench  or 
destabilize  management. 

•  Whether  by  imposing  such  a 
limitation,  federal  associations  with  a 
higher  minimum  vote  requirement  that 
adopt  a  lower  minimum  vote 
requirement  could  risk  legal  actions  by 
account  holders. 

•  Whether  the  proposed  revision 
should  be  continued  as  a  preapproved 
charter  amendment,  or  whether  savings 
associations  that  seek  to  adjust  the 
number  of  votes  per  member  should  be 
required  to  submit  an  application  to  the 
OTS. 

IV.  Executive  Order  12866 

The  Director  of  the  OTS  has 
determined  that  this  proposed  rule  does 
not  constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866. 

V.  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  Sectiod  605(b)  of  the 
Regulatory  Flexihility  Act,  the  OTS 
certifies  that  this  proposal  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  utilizing  the  regulation 
may  be  able  to  retain  their  existing 
membership  rights,  which  will  simplify 
the  process  of  converting  to  a  federal 
charter  and  reduce  regulatory  burden. 

VI.  Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 


budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
federal  mandate  that  may  result  in 
expenditures  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  or  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required.  Section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
The  OTS  has  determined  that  the 
proposed  rule  will  not  result  in 
expenditures  by  state,  local,  or  tribal 
governments  or  by  the  private  sector  of 
$100  million  or  more.  Accordingly,  this 
rulemaking  is  not  subject  to  Section  202 
of  the  Unfunded  Mandates  Act. 

List  of  Subiects  in  12  CFR  Part  544 

Bylaws,  Charters,  Reporting  and 
recordkeeping  requirements,  savings 
associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  proposes  to  amend  chapter 
V,  title  12,  Code  of  Federal  Regulations, 
as  set  forth  below: 

PART  544— CHARTER  AND  BYLAWS 

1.  The  authority  citation  for  part  544 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464, 1467a.  2901  et  seq. 

2.  Section  544.2  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)(4)  to  read  as  follows: 

§544.2    Ctiarter  amendments. 


(b)*  *  * 

(4)  *  *  •  (Fill  in  a  number  from  1  to 
1000.) 


Dated:  March  31, 1998. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman, 
Director. 
[FR  Doc.  98-9765  Filed  4-13-98;  8:45  am] 

BIUJNG  C006  •72a-01-P 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  121, 125,  and  126 

HUBZone  Empowerment  Contracting 
Program;  Correction 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  the 
preamble  and  the  text  of  a  proposed  rule 
published  in  the  Federal  Register  of 
April  2, 1998,  regarding  the  HUBZone 
Empowerment  Contracting  Program 
(hereinafter  the  HUBZone  program). 


This  correction  amends  the  preamble 
and  proposed  §  126.616  by  including 
language  inadvertently  omitted  from  the 
proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McHale.  (202)  205-6731. 

Correction 

In  proposed  rule,  FR  Doc.  98-8585, . 
beginning  on  page  16148  in  the  Federal 
Raster  of  Aprir2, 1998,  make  the 
following  corrections: 

1.  In  the  Supplementary  Information 
section,  on  page  16152  in  the  third 
column,  replace  the  first  paragraph  with 
the  following: 

"Proposed  §  126.616(b)  explains  the 
size  standards  applicable  to  such  joint 
ventures.  A  joint  venture  of  at  least  one  . 
qualified  HUBZone  SBC  and  another 
qualified  HUBZone  SBC,  an  8(a) 
participant,  or  a  woman-owned  small 
business  concern  may  submit  an  offer 
for  a  HUBZone  procurement  so  long  as 
each  concern  is  small  under  the  size 
standard  corresponding  to  the  SIC  code 
assigned  to  the  contract,  provided:  (1) 
for  a  prociu^ment  with  a  revenue-based 
size  standard,  the  procurement  exceeds 
half  the  size  standard  corresponding  to 
the  SIC  code  assigned  to  the  contract; 
and  (2)  for  a  procurement  having  an 
employee-based  size  standard,  the 
procurement  exceeds  $10  million.  On 
August  14, 1997,  SBA  proposed  a 
similar  rule  for  the  8(a)  program. 
Although  the  final  rule  for  the  8(a) 
program  has  yet  to  be  published,  SBA 
anticipates  that  the  final  rule  will  be  the 
same  on  this  issue.  To  achieve 
consistency  within  its  program,  SBA 
modeled  this  section  of  the  proposed 
rule  after  §  124.512  of  the  8(a)  program 
proposed  rule." 

2.  On  page  16161  in  the  third  column 
§  126.616(b)  is  corrected  to  read  as 
follows: 


(b)  Size  of  concerns.  A  joint  ventiue 
of  at  least  one  qualified  HUBzone  SBC 
and  an  8(a)  participant  or  a  woman- 
owned  small  business  concern  may 
submit  an  ofi^er  for  a  HUBZone 
procurement  so  long  as  each  concern  is 
small  under  the  size  standard 
corresponding  to  the  SIC  code  assigned 
to  the  contract,  provided: 

(1)  For  a  procurement  having  a 
revenue-based  size  standard,  the 
procurement  exceeds  half  the  size 
standard  corresponding  to  the  SIC  code 
assigned  to  the  contract;  and 

(2)  For  a  procurement  having  an 
employee-based  size  standard,  the 
procurement  exceeds  $10  million. 
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Dated:  April  8, 1998. 
David  R.  Kohkr, 
Acting  General  Counsel. 
[FR  Doc.  98-9809  Filed  4-13-98;  8:45  am) 
BILLMQ  CODE  HtS-01-4» 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdministFatlon 

14CFRPart39 

[Doclwt  No.  97-CE-27-AO] 

RIN2120^AA«4 

Airworthiness  Directives;  Mitsutiishi 
Heavy  Industries,  Ltd.  MU-2B  Series 
Airplanes 

AQENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Mitsubishi  Heavy  Industries,  Ltd. 
(Mitsubishi)  MU-2B  series  airplanes. 
The  proposed  action  would  require 
repetitively  inspecting  the  cockpit 
windshield  and  cabin  window  surfaces 
for  damage  (damage  would  be  defined 
as  crazing,  scratches,  and  cracks).  If  any 
of  the  windshield  or  window  surfaces 
have  damage  that  exceeds  certain  limits, 
the  proposed  AD  would  require 
replacing  the  windshield  or  window.  If 
the  damage  does  not  exceed  certain 
limits,  then  the  proposed  AD  would 
allow  blending  out  the  damage 
following  maintenance  manual 
procedures.  The  proposed  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Japan.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
cockpit  windshield  or  cabin  window 
separation  during  flight,  which  could 
result  in  engine  ingestion  of  glass,  wing 
skin  damage,  or  propeller  damage,  and 
possible  loss  of  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  May  11, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-27- 
AD.  Room  1558,  601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Mitsubishi  Heavy  Industries,  Ltd., 


Nagoya  Aerospace  Sjrstems  Works,  10. 
OYE-CHO,  MINATO-KU.  Nagoya, 
Japan,  telephone:  NAGOYA  (611)  2141, 
telex:  4464561HISI.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Roberts,  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office,  FAA,  3960  Paramount  Blvd.. 
Lakewood,  CaUfomia,  90712;  telephone 
(562)  627-5224;  facsimile  (562)  627- 
5228. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
T:oncemed  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-27-AD."  The 
postcardrwill  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CE-27-AD,  Room  1558. 
601  E.  12th  Street.  Kansas  Qty.  Missouri 
64106. 

Discussion 

The  Japanese  Civil  Airworthiness 
Bureau  (JCAB),  which  is  the 
airworthiness  authority  for  Japan, 
recently  notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain 
Mitsubishi  MU-2B  series  airplanes.  The 


JCAB  reports  that  several  Mitsubishi 
MU-2B  series  airplanes  have  had 
windshield  or  window  separation 
during  ffight.  Separation  would  be 
defined  as  shattering  glass.  Further 
analysis  shows  that  the  separation  is 
happening  as  a  result  of  repeated  cabin 
pressurization  cycles.  These  conditions, 
if  not  corrected,  could  result  in 
shattering  or  separation  of  the  cockpit 
windshield  or  cabin  windows  dining 
flight,  which  could  cause  loss  of  control 
of  the  airplane. 

Relevant  Service  Infumation 

Mitsubishi  has  issued  MU-2  Service 
Bulletin  (SB)  No.  224,  dated  June  30, 
1995,  and  MU-2  SB  No.  224A,  dated 
October  30. 1995,  which  specifies 
procedures  for  repetitively  inspecting 
and  repairing  or  replacing  the  cockpit 
windshield  (part  numbers  (P/N)  OlOA- 
31450-1/-2,  P/N  010A-31451-1/-2,  and 
P/N  010A-81874-1/-2  or  an  FAA- 
approved  equivalent  part  number)  or 
cabin  windows  (P/N  OlOA-31870,  P/N 
OlOA-31870-11,  and  P/N  030A-32402. 
or  an  FAA-approved  equivalent  part 
number),  depending  on  the  extent  of  the 
scratching,  crazing,  or  cracking.  If  the 
scratching,  crazing,  or  cracking  is  within 
the  acceptable  limits  called  out  in  Table 
1  of  the  service  bulletin,  the  procedure 
for  repairing  or  blending  out  any 
damage  Is  found  in  Chapter  3  of  the 
Mitsubishi  maintenance  manual. 

The  JCAB  classified  these  service 
bulletins  as  mandatory  and  Issued  AD 
No.  TCI>-4311-95,  dated  November  15, 
1995,  in  order  to  assiu«  the  continued 
airworthiness  of  these  airplanes  in 
Japan.  The  Japanese  AD  confirms  that 
the  cause  of  glass  shattering  is  the 
repeated  pressiuizatlon  of  the  airplane 
cabin,  and  refers  the  operators  to  the 
Mitsubishi  service  bulletins  for 
inspection  and  repair  instructions,  but 
the  AD  did  not  cite  the  incidents  of 
shattered  windows  on  the  MU-2B  series 
airplanes  during  flight  as  the  reason  for 
the  issuance  of  the  JCAB  AD. 

Hie  FAA's  Determination 

These  Mitsubishi  MU-2B  series 
airplanes  are  manufactured  in  Japan  and 
are  type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  JCAB  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  JCAB, 
reviewed  all  available  information 
including  the  service  information 
referenced  above,  and  determined  that 
AD  action  is  necessary  for  products  of 
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this  type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  the  Provisions  of  the 
Proposed  AO 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Mitsubishi  MU-2B 
series  airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
is  proposing  AD  action.  The  proposed 
AO  would  require  repetitively 
inspecting  the  affected  cockpit 
windshields  and  cabin  windows  for 
damage  and  repairing  or  replacing  the 
afl^ected  glass,  depending  on  the  extent 
of  the  damage.  Accomplishment  of  the 
proposed  inspection,  and  repair  or 
replacement  would  be  in  accordance 
with  Mitsubishi  MU-2  Service  Bulletin 
(SB)  No.  224.  dated  June  30, 1995,  and 
MU-2  SB  No.  224A.  dated  October  30, 
1995. 

Cost  Impact 

The  FAA  estimates  that  200  airplanes 
in  the  U.S.  registry  would  be  aff^ected  by 
the  proposed  AD,  that  it  would  take 
approximately  8  workhours  to 
accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  If  a 
replacement  window  is  needed,  it 
would  take  approximately  16  workhours 
to  accomplish  the  replacement  with  the 
average  labor  rate  of  $60  per  hour.  Parts 
are  provided  at  no  cost  by  the 
manufacturer.  Based  on  these  figures, 
the  total  cost  for  the  inspection  would 
be  $480  per  airplane  or  $96,000  for  the 
entire  U.S.  registered  fleet.  If  a 
replacement  is  needed,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $192,000  or 
$960  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
jederalism  implications  to  warrant  .the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Nfitsubishi  Heavy  Industries,  Ltd. 

(Mitsubishi):  Docket  No.  97-CE-27-AD. 
Applicability:  Models  MU-2B,  MU-2B-10. 
MU-2B-15.  MU-2B-20,  MU-2B-25,  MU- 
2B-26  airplanes  (serial  numbers  (S/N)  008 
through  312.  314  through  320,  and  322 
through  347),  and  MU-2B-30,  MU-2B-35, 
MU-2B-36  airplanes  (S/N  501  through  651, 
653  through  660,  and  662  through  696). 
certificated  in  any  category,  that  are 
equipped  with  the  following  part  numbered 
windshields  and  cabin  windows: 

010A-3145O-1/-2  Windshield  (LH/RH). 

010A-31451-1/-2  Cockpit  side  window  (LH/RH). 

010A-81874-1/-2  Cockpit  side  window  (LH/RH). 

OlOA-31870  Cabin  Window. 

OlOA-31870-11  ..  Cabin  Window  (at  door). 

030A-32402  Long  body-small  cabin  win- 
dow. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD.  unless  already  accomplished, 
and  thereafter  at  intervals  not  to  exceed  100 


hours  TIS  from  the  last  inspection,  repair  or 
replacement. 

To  prevent  cockpit  windshield  or  cabin 
window  separation  (shattering)  during  flight, 
which  could  result  in  engine  ingestion  of 
glass,  wing  skin  damage,  or  propeller 
damage,  and  possible  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  Inspect  the  cockpit  windshields  and 
cabin  windows  for  scratching,  crazing,  and 
cracking  in  accordance  with  Part  I  and  Table 
1.  "Dqmage  and  Definitions"  of  the 
Instructions  section  in  Mitsubishi  MU-2 
Service  Bulletin  (SB)  No.  224,  dated  June  30, 
1995.  and  Mitsubishi  MU-2  SB  No.  224A. 
dated  October  30, 1995. 

(b)  If  any  of  the  windshields  or  windows 
listed  in  the  applicability  section  of  this  AO 
are  damaged  beyond  the  limits  according  to 
Part  I,  paragraph  3.  "Acceptable  Limits  for 
Damage"  of  the  Instructions  section,  prior  to 
further  flight,  replace  the  window  or 
windshield  in  accordance  with  the  Part  11 
"Windshield/Window  Glass  Replacement" 
section  of  the  Mitsubishi  MU-2  SB  No.  224, 
dated  June  30, 1995,  Mitsubishi  MU-2  SB 
No.  224A,  dated  October  30, 1995,  and 
Chapter  3  of  the  applicable  Mitsubishi 
Maintenance  Manual. 

(c)  Prior  to  further  flight,  repair  any 
damaged  windshield  or  window  that  is 
within  the  limits  (referenced  in  Table  2  of 
Mitsubishi  MU-2  SB  No.  224,  dated  June  30, 
1995)  in  accordance  with  Chapter  3  of  the 
applicable  Mitsubishi  Maintenance  Manual. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA,  3960  Paramount  Blvd., 
Lakewood,  California,  90712.  The  request 
shall  be  forwEU'ded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Mitsubishi  Heavy 
Industries,  Ltd.,  Nagoya  Aerospace  Systems 
Works,  10.  OYE-CHO,  MINATO-KU, 
Nagoya,  Japan;  or  may  examine  these 
docimients  at  the  FAA.  Central  Region.  Office 
of  the  Regional  Counsel.  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Japanese  AD  No.  TCD-4311-95,  dated 
November  15, 1995. 
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Issued  in  Kansas  City,  Missouri,  on  April 
3. 1998. 

Michael  Gallagher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
|FR  Doc.  98-9584  Filed  4-13-98: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Doclwt  No.  98-NM-20-A0] 

RIN2120-AAM 

Airworthiness  Directives;  AirlHis  Model 
A320-1 1 1 . -21 1 ,  and -231  Series 
Airplanes 

AQB4CY:  Federal  Aviation 
Administration,  EKDT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

81MMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A320-111,  -211, 
and  -231  series  airplanes.  This  proposal 
would  require  repetitive  inspections  to 
detect  missing  or  cracked  bolts  and 
fittings  of  the  frame-to-pressure-floor 
connection;  and  corrective  actions,  if 
necessary.  This  proposal  also  provides 
for  optional  terminating  action  for  the 
repetitive  inspections  of  the  affected 
fittings.  This  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct 
fatigue  cracking  in  the  bolts  and  fittings 
of  the  frame-to-pressure-floor 
connection,  which  could  result  in 
reduced  structural  integrity  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
May  14, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
20-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit)m 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 


Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  spiecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  Mrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules     — 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-20-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-20-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generate  de  I'Aviation 
Gvile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320-111,  -211,  and  -231  series 
airplanes.  The  DGAC  advises  that, 
during  a  structural  fatigue  test,  the 
inboard  aft  bolt  at  the  right  side  of  fi^me 
43  sheared  off  after  76,055  simulated 
flights.  In  addition,  a  crack  developed  in 
the  fi«me  fitting  at  the  right  side  of 


firame  43  after  81,551  simulated  flights. 
Such  fatigue  cracking,  if  not  detected 
and  corrected  in  a  timely  manner,  could 
result  in  reduced  structural  integrity  of 
the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A3  20-5  3-1 083,  Revision  2,  dated 
August  28, 1997,  which  describes 
procedures  for  repetitive  detailed  visual 
inspections  to  detect  cracking  of  the 
bolts  and  fittings  of  the  frame-to- 
pressure-floor  connection  at  frames  (FR) 
43  and  44  and  to  determine  if  any  bolt 
is  missing.  The  service  bulletin  also 
describes  procedures  for  replacement  of 
cracked  or  missing  bolts  and  fittings 
with  new  or  serviceable  parts. 

The  service  bulletin  references  Airbus 
Service  Bulletin  A320-53-1015, 
Revision  02,  dated  July  17, 1997,  as  an 
additional  source  of  service  information 
for  accomplishment  of  the  replacement. 
Airbus  Service  Bulletin  A320-53-1015 
also  descriB^s  procedures  for 
reinforcement  of  the  frame  segments 
and  frame  fittings  at  FR  43  and  FR  44 
between  left  and  right  stringers  18  and 
23.  Such  reinforcement,  if 
accomplished,  eliminates  the  need  for 
the  repetitive  inspections  for  the 
affected  fitting. 

The  DGAC  classified  Airbus  Service 
Bulletin  A32O-53-1083  as  mandatory 
and  issued  French  airworthiness 
directive  97-316-110(8),  dated  October 
22, 1997,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufiactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
E)GAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States, 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  Airbus  Service  Bulletins  A320-53- 
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1083  and  A320-53-1015  (for  certain 
corrective  actions),  described 
previously,  except  as  discussed  in  the 
"Differences  Between  Proposed  Rule 
and  Service  Bulletins"  paragraph  below. 
The  projjosed  AD  also  would  provide 
for  optional  terminating  action  for  the 
repetitive  inspections  of  the  affected 
fittings. 

Operators  should  note  that,  in 
consonfmce  with  the  findings  of  the 
DGAC,  the  FAA  has  determined  that  the 
repetitive  inspections  proposed  by  this 
AD  can  be  allowed  to  continue  in  lieu 
of  accomplishment  of  a  terminating 
action.  In  making  this  determination, 
the  FAA  considers  that,  in  this  case, 
long-term  continued  operational  safety 
will  be  adequately  assured  by 
accomplishing  the  repetitive  inspections 
to  detect  cracking  before  it  represents  a 
hazard  to  the  airplane. 

Differences  Between  Proposed  Rule  and 
Service  Bulletins 

Operators  also  should  note  that, 
unlike  the  procedures  described  in 
Airbus  Service  Bulletins  A320-53-1083 
and  A3 20-5 3-1 01 5,  this  proposed  AD 
would  not  permit  further  flight  if  cracks 
are  detected  in  the  bolts  and  Bttings  of 
the  firame-to-pressure-floor  connection 
at  frames  43  and  44.  The  FAA  has 
determined  that,  because  of  the  safety 
implications  and  consequences 
associated  with  such  cracking, 
corrective  actions  for  any  fitting  or  bolt 
of  the  frame-to-pressure-floor 
connection  at  frames  43  and  44  that  is 
found  to  be  cracked  must  be 
accomplished  prior  to  further  flight. 

Cost  Impact 

The  FAA  estimates  that  5  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  9  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,700,  or 
$540  per  airplane,  per  inspection  cycle. 

The  cost  impact  ngiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
AD  action,  it  would  take  approximately 
119  work  hours  to  accomplish  it,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  cost  of  required  parts  would  be 
approximately  $12,920  per  airplane. 


Based  on  these  figures,  the  cost  impact 
of  the  optional  terminating  action  would 
be  $20,060  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  98-NM-20-AD. 

Applicability:  Model  A320-111,  -211,  and 
-231  series  airplanes;  as  hsted  in  Airbus 
Service  Bulletin  A320-53-1083,  Revision  2, 
dated  August  28, 1997;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  rei>aired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 


airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fiatigue  crapking  in 
the  bolts  and  fittings  of  the  frame-to-pressure- 
floor  connection,  which  could  result  in 
reduced  structural  integrity  of  the  airplane, 
accomplish  the  following: 

(a)  Ftior  to  the  accumulaUon  of  20,000  total 
flight  cycles,  or  within  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  detailed  visual  inspection  to 
detect  cracked  or  missing  l)olts  and  fittings  of 
the  frame-to-pressure-floor  connection  at 
frames  43  and  44,  in  accordance  with  Airbus 
Service  Bulletin  A320-53-1083,  Revision  2, 
datea  August  28, 1997.  If  no  crack  is 
detected,  repeat  the  detailed  visual 
inspection  thereafter  at  intervals  not  to 
exceed  5,100  flight  cycles. 

(1)  If  any  bolt  is  found  to  be  cracked  or 
missing  during  any  inspection  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  replace  the  bolt  with  a  new  bolt  in 
accordance  with  the  service  bulletin.  Repeat 
the  detailed  visual  insjiection  thereafter  at 
intervals  not  to  exceed  5,100  flight  cycles. 

(2)  If  any  fitting  is  found  to  be  cracked 
diu-ing  any  inspection  required  by  paragraph 
(a)  of  this  AD,  prior  to  further  fli{^t, 
accomplish  the  actions  specified  in 
paragraph  (b)  of  this  AD  for  the  cracked 
fitting  and  its  corresponding  bolts  and 
fuselage  frame,  in  accordance  with  Airbus 
Service  Bulletin  A320-53-1015,  Revision  02, 
datedjuly  17, 1997. 

(b)  Reinforcement  of  the  fitting  in 
accordance  with  Airbus  Service  Bulletin 
A320-53-1015,  Revision  02.  dated  July  17, 
1997,  constitutes  terminating  action  for  the 
requirements  of  this  AD  for  the  affected 
fitting. 

(c)  An  alternative  method  of  compliance  w 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  IntemaUonal  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airwoitltiness  directive  97-316- 
110(B),  dated  October  22, 1997. 

Issued  in  Renton,  Washington  on  April  7, 
1998. 
DureU  M.  Pedereon, 

Acting  h4anager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  98-9751  Filed  4-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fedecal  Aviation  Administration 

14CFRPart39 

[Docket  Na  87-NM-04-AD] 

RIN2120^AA64 

Airworthiness  Directives;  Aerospatiale 
Model  AT1M2  and  ATR72  Series 
Airplanes 

A0B4CY:  Federal  Aviation . 

Adininistration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR42  and 
ATR72  series  airplanes.  This  proposal 
would  require  replacement  of  the  left 
longitudinal  net  of  the  forward  cargo 
compartment  with  a  new  reinforced  net. 
This  proposal  is  prompted  by  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AO  are 
intended  to  prevent  blockage  of  the 
access  door,  which  could  restrict  access 
for  crewmembers  between  the  flight 
deck  and  the  passenger  compartment 
during  normal  opterations  or  an 
emergency  evacuation. 
DATES:  Comments  must  be  received  by 
May  14, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
64-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
8UPPLBIENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtmications  shaH 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-64-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter.     _ 

Availability  crf'NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-64-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-^056. 

Discussion 

The  Direction  Generale  de  1 'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  ATR42  and  ATR72 
series  airplanes.  The  DGAC  advises  that 
the  left  longitudinal  cargo  net  could 
distort  under  the  weight  of  the  cargo  or 
baggage,  and  protrude  into  the  area 
where  the  access  door  between  the 
passenger  compartment  and  the  forward 
baggage  compartment  swings  open.  As  a 
result,  this  access  door  may  become 


blocked  with  improperly  loaded  or 
shifting  cargo  or  baggage.  This 
condition,  if  not  corrected,  could  result 
in  blockage  of  the  access  door  between 
the  passenger  compartment  and  the 
forward  cargo  compartment,  which 
could  restrict  access  for  crewmembers 
between  the  flight  deck  and  the 
passenger  compartment  during  normal 
operations  or  an  emergency  evacuation. 

ExplanatioB  oi  Relevant  Service 
Infermatiim 

Aerospatiale  has  issued  Service 
Bulletin  ATR42-25-0108,  dated  January 
24, 1997;  Revision  1,  dated  February  28, 
1997;  and  Revision  2,  dated  July  1, 1997 
(for  Model  ATR42  series  airplanes);  and 
ATR72-25-1052,  dated  February  11, 
1997;  and  Revision  1,  dated  July  1, 1997 
(for  Model  ATR72  series  airplanes; 
which  describe  procedures  for  replacing 
the  left  longitudinal  net  in  the  forward 
cargo  compartment  with  a  new,  stronger 
net  that  will  not  stretch  imder  load. 
Accomplishment  of  the  action  specified 
in  the  service  bulletins  is  intended  to 
adequately  address  the  identified  unsafe 
condition.  The  IX^AC  classified  these 
service  bulletins  as  mandatory  and 
issued  French  airworthiness  directives 
96-289-069(B)Rl  (for  Model  ATR42 
series  airplanes)  and  96-288-032(B)Rl 
(for  Model  ATR72  series  airplanes),  both 
dated  December  18, 1996.  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France.  -^ 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pvirsuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 
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Cost  Impact 

The  FAA  estimates  that  141  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hoiu'  per  airplane 
to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hoiu.  Required 
parts  would  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $8,460,  or  $60  per 
airplane. 

The  cost  imi>act  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  apd  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113,  44701. 

§39.13    [Amemtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  97-NM-64-AD. 

Applicability:  Model  ATR42-300  and  -320 
series  airplanes,  on  which  Aerospatiale 
Modification  1878.  2482.  3193.  or  8154  has 
not  been  installed,  or  on  which  simultaneous 
installation  of  Modifications  0481  and  0588 
has  not  been  accomplished;  and  Model 
ATR72-102,  -202,  and  -212  series  airplanes 
on  which  Aerospatiale  Modification  2482, 
3193,  or  4648  has  not  been  installed; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
tepaiT  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

CompUance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  blockage  of  the  access  door, 
which  could  restrict  access  for  crewmembers 
between  the  flight  deck  and  the  passenger 
comi>artment  during  normal  operations  or  an 
emergency  evacuation,  accomplish  the 
following: 

(a)  Within  6  months  after  the  efiiective  date 
of  this  AD,  replace  existing  cargo  nets  with 
new  improved  cargo  nets,  in  accordance  with 
paragraph  (a)(1)  or  (a)(2)  of  this  AD,  as 
applicable. 

(1)  For  Model  ATR-42  series  airplanes: 
Accomplish  replacement  of  cargo  nets  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-25-0108,  dated  January  24, 
1997;  or  Revision  1,  dated  February  28. 1997; 
or  Revision  2.  dated  July  1. 1997. 

(2)  For  Model  ATR-72  series  airplanes: 
Accomplish  replacement  of  cargo  nets  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-25-1052,  dated  February  11. 
1997;  or  Revision  1,  dated  July  1, 1997. 

(b)  As  of  the  efiiective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  any  cargo 
net  having  one  of  the  following  part  numbers: 
5366,  5367,  5370,  5375.  or  5579. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 


appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accompUshed. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  96-289- 
069(B)R1  and  96-288-03 2(B)R1.  both  dated 
December  18, 1996. 

Issued  in  Renton.  Washington,  on  April  7, 
1998. 

Damll  M.  Pederson,    . 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-9760  Filed  4-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-1M-AO] 

RIN  2120-AA64 

Airworthiness  DinKtivas;  Alrtnis  Modal 
A320  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A3  20  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  to  detect  fatigue 
cracking  on  the  connecting  angle 
between  frame  56  and  the  right-hand 
frame  support  at  stringer  38;  and 
replacement  of  the  connecting  angle,  if 
necessary.  This  proposal  also  provides 
for  an  optional  terminating  action  for 
the  repetitive  inspections.  This  proposal 
is  prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  detect  and  correct 
fatigue  cracking  on  the  connecting 
angle,  which  could  result  in  reduced 
structural  integrity  of  the  airplane. 
DATES:  Comments  must  be  received  by 
May  14. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
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Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  97-4^IM- 
194-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  follovring 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-194-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 


97-NM-194-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Disciusion 

The  Direction  Generale  de  1' Aviation 
Qvile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Airbus 
Model  A320  series  airplanes.  The  DGAC 
advises  that,  during  full-scale  testing  on 
a  Model  A320  test  article,  fatigue  cracks 
were  foimd  at  60,500  simulatml  fUghts 
on  the  connecting  angle  between  frame 
56  and  the  right-hand  frame  support  at 
stringer  38.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-53-1084,  Revision  1,  dated 
November  28, 1995,  which  describes 
procedures  for  repetitive  visual 
inspections  to  detect  fatigue  cracking  on 
the  connecting  angle  between  frame  56 
and  the  right-hand  frame  support  at 
stringer  38.*In  addition.  Airbus  has 
issued  Service  Bulletin  A320-53-1011, 
dated  December  9, 1994,  which 
describes  procedures  for  replacement  of 
the  connecting  angle  with  a  new  part, 
which  would  eUminate  the  need  for  the 
repetitive  inspections  described  in 
Airbus  Service  Bulletin  A32G-53-1084. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

The  DGAC  classified  Airbus  Service 
Bulletin  A320-53-1084,  Revision  1,  as 
mandatory  and  issued  French 
airworthiness  directive  96-237-090(B), 
dated  October  23, 1996,  and  Erratimi  to 
French  airworthiness  directive  96-237- 
090(B),  dated  February  26, 1997,  in 
order  to  assiue  the  continued 
airworthiness  of  these  airplanes  in 
France.  The  DGAC  has  also  approved 
Airbus  Service  Bulletin  A320-53-1011. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  Stales  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Piu^uant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 
This  proposed  AD  also  would  provide 
for  optional  terminating  action  for  the 
repetitive  inspections. 

Operators  ^ould  note  that,  in 
consonance  with  the  findings  of  the 
DGAC,  the  FAA  has  determined  that  the 
repetitive  inspections  proposed  by  this 
AD  can  be  allowed  to  continue  in  lieu 
of  accomplishment  of  a  terminating 
action.  In  making  this  determination, 
the  FAA  considers  that,  in  this  case, 
long-term  continued  operational  safety 
will  be  adequately  assured  by 
accomplishing  the  repetitive  inspections 
to  detect  fetigue  cracking  before  it 
represents  a  hazard  to  the  airplane. 

Difiierences  Between  Proposed  Rule  and 
Service  Bulletins 

Operators  should  note  that,  unlike  the 
procedures  described  in  Airbus  Service 
Bulletin  A320-53-1084,  Revision  1, 
dated  November  28, 1995,  this  proposed 
AD  would  not  permit  further  flight  if 
cracks  are  detected  on  the  connecting 
angle  between  frame  56  and  the  right- 
hand  frame  support  at  stringer  36.  The 
FAA  has  determined  that,  because  of  the 
safety  implications  and  consequences 
associated  with  such  cracking,  any 
subject  connecting  angle  that  is  found  to 
be  cracked  must  be  replaced  v^th  a  new 
part  prior  to  further  flight. 

Cost  Impact 

The  FAA  estimates  that  5  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  1  woric  hour  per  airplane 
to  accomplish  the  inspection  proposed 
by  this  AD,  at  an  average  labor  rate  of 
S60  per  work  hour.  Based  on  this  figure, 
the  cost  impact  of  the  inspection 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $300,  or  $60  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to  perform 
the  optional  terminating  replacement 
proposed  by  this  AD,  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  modification. 
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at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost  $136  or 
$153  per  airplane,  depending  on  the 
service  kit  purchased.  Based  on  these 
figures,  the  cost  impact  of  the  optional 
terminating  modification  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  as  low  as  $1,580.  or  $316  per 
airplane  and  as  high  as  $1,665,  or  $333 
per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufHcient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOOAESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S  39.13    [AmandMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  97-NM-194-AD. 

Applicability:  Model  A320  series  airplanes, 
on  which  Airbus  Modification  20941 


(reference  Airbus  Service  Bulletin  A32Q-53- 
1011.  dated  December  9, 1994)  has  not  been 
accomplished,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  moidified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  on 
the  connecting  angle  between  frame  56  and 
the  right-hand  frame  support  at  stringer  38. 
which  could  result  in  reduced  structural 
integrity  of  the  airplane,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  20.000  total 
flight  cycles,  or  within  1,000  flight  cycles 
after  the  effective  date  of  this  AD  .whichever 
occurs  later,  perform  a  visual  inspection  for 
fatigue  cracking  on  the  connecting  angle 
between  frame  56  and  the  right-hand  frame 
support  at  stringer  38.  in  accordance  with 
Airbus  Service  Bulletin  A320-53-1084. 
Revision  1,  dated  November  28. 1995. 

(1)  If  no  cracking  is  detected,  accomplish 
either  paragraph  (a)(l)(i)  or  (a)(l)(ii)  of  this 
AD. 

(i)  Prior  to  further  flight,  replace  the 
connecting  angle  between  frame  56  and  the 
right-hand  frame  support  at  stringer  38  with 
a  new  part,  in  accordance  with  Airbus 
Service  Bulletin  A320-53-1011.  dated 
December  9. 1994;  or 

(ii)  Repeat  the  visual  inspection  thereafter 
at  intervals  not  to  exceed  12,000  flight  cycles. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  replace  the  connecting  angle 
between  frame  56  and  the  right-hand  frame 
support  at  stringer  38  with  a  new  part,  in 
accordance  with  Airbus  Service  Bulletin 
A320-53-1011,  dated  December  9. 1994. 

(b)  Accomplishment  of  the  replacement  of 
the  connecting  angle  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  IntemaUonal  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  direcUve  96-237- 
090(B).  dated  October  23. 1996.  and  Erratum 
to  French  airworthiness  directive  96-237- 
090(B),  dated  February  26, 1997. 

Issued  in  Renton,  Washington,  on  April  7, 
1998. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Aiq>lane 
Directotate,  Aircraft  Certification  Senrice. 
[FR  Doc.  98-9759  Filed  4-13-98;  8:45  am) 
BILUNQ  CODE  4S10-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  97-NM-197-A0] 

RiN212a-AA64 

Airworthiness  Directives;  AlrtMis  Model 
A320  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMINARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A320  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  for  fatigue 
cracking  of  the  bottom  flanges  of  the 
longitudinal  floor  beams  at  frame  43; 
and  repair,  if  necessary.  This  proposal 
also  would  require  a  one-time 
inspection  for  fatigue  cracking  of  the 
fastener  holes  in  the  longitudinal  floor 
beams,  and  modification  of  the  floor 
beams,  which  would  constitute 
terminating  action  for  the  repetitive 
inspections.  This  proposal  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  fatigue  cracking 
on  the  bottom  flanges  of  the 
longitudinal  floor  beams,  which  could 
result  in  reduced  structural  integrity  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
May  14. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
197-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
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location  between  9:00  a.in.  and  3K)0 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  ENrectorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLBMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposisd  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stampied 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-197-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-197-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1 'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France. 


notified  the  FAA  that  an  tmsafe 
condition  may  exist  on  certain  Airbus 
Model  A320  series  airplanes.  The  DGAC 
advises  that,  during  full-scale  testing  on 
a  Model  A320  test  article,  fatigue  cracks 
occiured  at  66,775  and  72,398  simulated 
flights  near  frame  43  on  the  right-  and 
left-side  of  the  lower  inboard  flange  of 
the  longitudinal  floor  beam.  Such 
fatigue  cracking,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  reduced  structiiral  integrity  of 
the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-53-1085,  dated  March  31, 1995. 
which  describes  procedures  for 
performing  repetitive  visual  inspections 
for  fatigue  cracking  of  the  bottom 
flanges  of  the  longitudinal  floor  beams 
at  frame  43,  and  repair,  if  necessary. 

In  addition.  Airbus  has  issued  Service 
Bulletin  A320-53-1008,  dated  March 
31, 1995.  This  service  bulletin  describes 
procedures  for  performing  a  one-time 
eddy  current  (rotary  probe)  non- 
destructive test  (NDT)  inspection  for 
fatigue  cracking  at  the  fastener  holes  on 
the  longitudinal  floor  beams  at  frame  43, 
and  modification  of  the  floor  beam 
fasteners.  Accomplishment  of  this 
inspection  and  modification  would 
eliminate  the  need  for  the  repetitive 
inspections  described  in  Airbus  Service 
Bulletin  A32O-53-1085.  The 
modification  involves  cold  expanding 
the  crack-free  fastener  holes  and 
replacing  the  fasteners  with  new  parts. 

Accomplishment  of  the  actions 
specified  in  \he  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  Airbus  Service  Bulletin  A320- 
53-1085  as  mandatory  and  issued 
French  airworthiness  directive  96-236- 
089(B),  dated  October  23, 1996,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
E)GAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 
Accomplishment  of  the  insp>ection  and 
modification  described  in  Airbus 
Service  Bulletin  A320-53-10O8  would 
constitute  terminating  action  for  the 
repetitive  inspection  requirements  of 
this  AD. 

Difiierences  Between  Pn^rased  Rule  and 
Service  Bulletins 

Operators  should  note  that,  unlike  the 
procedures  described  in  Airbus  Service 
Bulletin  A32O-53-1085  and  Airbus 
Service  Bulletin  A320-53-1008,  both 
dated  March  31, 1995,  this  proposed  AD 
would  not  permit  further  flight  if 
cracking  is  detected  on  the  bottom 
flanges  or  at  the  fastener  holes  of  the 
longitudinal  floor  beams.  The  FAA  has 
determined  that,  because  of  the  safety 
implications  and  consequences 
associated  with  such  cracking,  any 
subject  bottom  flange  or  fastener  hole 
that  is  foimd  to  be  cracked  must  be 
repaired  or  modified  prior  to  further 
flight. 

In  addition,  operators  should  note 
that,  although  the  service  bulletins 
specify  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  proposal  would 
require  the  repair  of  those  conditions  to 
be  accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Differences  Between  Proposed  Rule  and 
Foreign  AD 

The  proposed  AD  would  differ  from 
the  parallel  French  airworthiness 
directive  in  that  it  would  mandate  the 
accomplishment  of  the  terminating 
action  for  the  repetitive  inspections.  The 
French  airworthiness  directive  provides 
for  that  action  as  optional. 

Mandating  the  terminating  action  is 
based  on  the  FAA's  determination  that 
long-term  continued  operational  safety 
will  be  better  assured  by  modifications 
or  design  changes  to  remove  the  source 
of  the  problem,  rather  than  by  repetitive 
inspections.  Long-term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
continual  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
inspections  and  more  emphasis  on 
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design  improvements.  The  proposed 
modification  requirement  is  in 
consonance  with  these  conditions. 

Cost  Impact 

The  FAA  estimates  that  5  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection  of  the  bottom  flanges,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspection  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$900.  or  $180  per  airplane,  per 
inspection  cycle. 

It  would  take  approximately  32  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection  of  the  fastener 
holes  and  proposed  modiBcation,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost  between  $649 
and  $3,056  per  airplane,  depending  on 
the  service  kit  purchased.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  of  the  fastener  holes  and 
modification  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be  as  low 
as  $12,845,  or  $2,569  per  airplane,  and 
as  high  as  $24,880,  or  $4,976  per 
airplane.       .   . 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordimce  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFRPart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  97-NM-197-AD. 

Applicability:  Model  A320  series  airplanes, 
on  which  Airbus  Modification  20904 
(reference  Airbus  Service  Bulletin  A320-53- 
1008,  dated  March  31, 1995)  has  not  been 
accomplished,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/op)erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  on  the  bottom  • 
flanges  of  the  longitudinal  floor  t)eams  at 
frame  43,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  20,000  total 
flight  cycles,  or  within  1,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  visual  inspection  for 
fotiguo  cracking  of  the  longitudinal  floor 
beams  at  frame  43,  in  accordance  with  Airbus 
Service  Bulletin  A320-53-1085,  dated  March 
31. 1995. 

(1)  If  no  cracking  is  detected,  repeat  the 
visual  inspection  thereafter  at  intervals  not  to 
exceed  6,000  flight  cycles. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate. 

(b)  Prior  to  the  accumulation  of  32,000 
total  flight  cycles,  or  within  1,000  flight 


cycles  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  accomplish 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD. 
Accomplishment  of  paragraphs  (b)(1)  and 
(b)(2)  consUtutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

(1)  Perform  a  one-time  eddy  current  (rotary 
probe)  non-destructive  test  (NDT)  inspection 
for  fatigue  cracking  of  the  fastener  holes  on 
the  longitudinal  floor  beams  at  frame  43.  in 
accordance  with  Airbus  Service  Bulletin 
A320-53-1008.  dated  March  31, 1995.  If  any 
cracidng  is  detected,  prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  International  Branch,  ANM- 
116. 

(2)  Modify  the  floor  beam  festeners  in 
accordance  with  Airbus  Service  Bulletin 
A320-53-1008,  dated  March  31, 1995. 

(c)  An  alternative  method  of  compliance  ot 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  AviaUon  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  96-236- 
089(B),  dated  October  23, 1996. 

Issued  in  Renton,  Washington,  on  April  7, 
1998. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-9758  Filed  4-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
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[Docket  No.  97-NM-83-AD] 
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Airworthiness  Directives;  Bomt>ardier 
Model  CL-600-2B19  (Regional  Jet 
Series  100)  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
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directive  (AD),  applicable  to  certain 
Bombardier  Model  O.-600-2B19 
(Regional  Jet  Series  100)  series 
airplanes,  that  currently  requires  a 
revision  to  the  Airplane  Flight  Manual 
(AFM)  to  prohibit  the  use  of  mach  trim 
and  to  add  speed  restrictions  if  the 
autopilot  is  disengaged  or  inoperative. 
That  AD  also  requires  installation  of  an 
associated  placaid.  This  proposed  AD 
would  add  requirements  for 
replacement  of  the  horizontal  stabilizer 
trim  control  unit  (HSTCU)  with  a  new 
HSTCU,  and  reactivation  of  the  mach 
trim  engage/disengage  switch/light  (if 
deactivated).  Accomplishment  of  these 
actions  would  terminate  the 
requirements  of  the  existing  AD.  This 
proposed  AD  also  would  limit  the 
applicability  of  the  existing  AD.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  deficiencies  of  the 
HSTCU,  which  could  result  in  a  nose- 
up  trim  runaway  when  a  single 
component  in  the  mach  trim  circuit 
fails. 

DATES:  Comments  must  be  received  by 
May  14, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1 14, 
Attention:  Rules  Docket  No.  97-NM- 
83-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Quebec  H3C  3G9,  Canada.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Cuneo,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7506;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 


Actions  Since  Issuance  of  Previous  Rule 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
E)od(et. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-83-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-83-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  July  24, 1995,  the  FAA  issued  AD 
95-13-04,  amendment  39-9325  (60  FR 
38668.  July  28,  1995),  applicable  to 
certain  Bombardier  Model  CL-600- 
2B19  (Regional  Jet  Series  100)  series 
airplanes,  to  require  a  revision  to  the 
Airplane  Flight  Manual  (AFM)  to 
prohibit  the  use  of  mach  trim  and  to  add 
speed  restrictions  if  the  autopilot  is 
disengaged  or  inoperative.  That  AD  also 
requires  installation  of  an  associated 
placard.  That  action  was  prompted  by 
deficiencies  that  were  discovered  during 
a  review  of  vendor  documentation  of  the 
horizontal  stabilizer  trim  control  unit 
(HSTCU).  The  requirements  of  that  AD 
are  intended  to  prevent  such 
deficiencies,  which  could  result  in  a 
nose-up  trim  runaway  when  a  single 
component  in  the  mach  trim  circuit 
fails. 


In  the  preamble  to  AD  95-13-04,  the 
FAA  specified  that  the  actions  required 
by  that  AD  were  considered  "interim 
action."  The  FAA  indicated  that  it  may 
consider  further  rulemaking  action  once 
a  terminating  modification  was 
developed,  approved,  and  available.  The 
manufacturer  now  has  developed  such  a 
modification  (an  improved  HSTCU), 
and  the  FAA  has  determined  that 
further  rulemaking  action  is  indeed 
necessary  in  order  to  address  the  unsafe 
condition  and  ensure  the  continued  safe 
operation  of  those  airplanes;  this 
proposed  AD  follows  firom  that 
determination. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Canadair 
Regional  Jet  Service  Bulletin  601R-27- 
053,  dated  May  27. 1996;  Revision  A, 
dated  August  26, 1996;  and  Revision  B. 
dated  February  21, 1997;  which 
describes  procedures  for  installation  of 
a  new  HSTCU  and  reactivation  of  the 
mach  trim  engage/disengage  switch/ 
light.  The  service  bulletins  also  limit  the 
effectivity  listing  of  the  airplanes. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  Transport 
Canada  Aviation  (TCA),  which  is  die 
airworthiness  authority  for  Canada, 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-95-08R2, 
dated  July  23, 1996,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCA  has  kept  the  FAA  informed  of  the 
situation  desciibed  above.  The  FAA  has 
examined  the  findings  of  TCA,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requireiflents  of 
Proposed  Rule 

Sincf  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  95-13-04  to  continue  to 
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require  a  revision  to  the  AFM  to 
prohibit  the  use  of  mach  trim  and  to  add 
speed  restrictions  if  the  autopilot  is 
disengaged  or  inoperative,  and 
installation  of  an  associated  placard. 

This  new  proposed  AD  would  add 
requirements  for  replacement  of  the 
HSTCU  with  a  new  unit,  and 
reactivation  of  the  mach  trim  engage/ 
disengage  switch/light  (if  deactivated). 
Accomplishment  of  these  actions  would 
constitute  terminating  action  for  the 
requirements  of  the  existing  AO.  The 
replacement  and  reactivation  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

This  proposed  AD  also  limits  the 
applicability  of  the  existing  AD  to 
airplanes  having  certain  serial  niunbers. 
The  manufacturer  has  notified  the  FAA 
that  for  serial  numbers  7113  and    . 
subsequent,  the  airplane  will  be 
modified  during  production. 

Cost  Impact 

There  are  approximately  54 
Bombardier  Model  CL-600-2B19 
(Regional  J^t  Series  100)  series  airplanes 
of  U.S.  registry  that  would  be  affected 
by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  95-13-04  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $6,480,  or 
$120  per  airplane. 

The  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
cost  impact  of  the  proposed 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $9,720,  or 
$180  per  airplane. 

The  cost  impact  figxires  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adtipted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 


12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9325  (60  FR 
38668.  July  28, 1995),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Bombardier,  Inc.  (Formerly  Canadair): 

Docket  97-NM-83-AD.  Supersedes  AD 
95-13-04.  Amendment  39-9325. 
Applicability:  Model  CL-60a-2Bl9 
(Regional  Jet  Series  100]  series  airplanes, 
serial  numbers  7003  through  7112  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sub)ect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (dHD  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it- 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  deficiencies  of  the  horizontal 
stabilizer  trim  control  unit  (HSTCU),  which 
could  result  in  a  nose-up  trim  runaway  when 
a  single  component  in  the  mach  trim  circuit 
fails,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  95-13- 
04 

(a)  Within  24  hours  after  August  14, 1995 
(the  effective  date  of  AD  95-13-04, 
amendment  39-9325],  accomplish  the 
requirements  of  paragraphs  (a)(1),  (a)(2),  and 
(a)(3)  of  this  AD. 

(1)  Install  a  placard  adjacent  to  the  primary 
flight  display  next  to  the  airspeed  limitation 
placard,  to  read:  

"USE  OF  MACH  TRIM  IS  PROHIBITED. 
IF  THE  AUTOPILOT  IS  DISENGAGED 
OR  INOPERATIVE,  RESTRICT  SPEED 
TO  250  KIAS  OR  0.7  MACH." 

(2)  Revise  the  Limitations  section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  information. 
The  requirements  of  this  paragraph  may  be 
accomplished  by  inserting  a  copy  of  this  AD, 
or  Canadair  Regional  Jet  Temporary  Revision 
No.  TR  RJ/43,  into  the  AFM. 

"USE  OF  MACH  TRIM  IS  PROHIBITED. 

IF  THE  AUTOPILOT  IS  DISENGAGED 

OR  INOPERATIVE,  RESTRICT  SPEED 

TO  250  lOAS  OR  0.7  MACH." 
Note  2:  When  the  temporary  revision  has 
been  incorporated  in  the  general  revisions  of 
the  AFM,  the  general  revisions  may  be 
inserted  in  the  AFM,  provided  the 
information  contained  in  the  general  revision 
is  identical  to  that  specified  in  Canadair 
Regional  Jet  Temporary  Revision  No.  TR  RJ/ 
43. 

(3)  Revise  the  Limitations  section  of  the 
FAA-approved  AFM  to  include  the  following 
information.  The  requirements  of  this 
paragraph  may  be  accomplished  by  inserting 
a  copy  of  this  AD  into  the  AFM. 

"Prior  to  the  accomplishment  of 
Boml)ardier  Alert  Service  Bulletin  S.B. 
A601R-27-054.  dated  June  12, 1995, 
when  the  Mach  trim  system  is 
disengaged,  the  "MACH  TRIM"  caution 
message  will  be  displayed  on  the  Engine 
Indication  and  Crew  Alerting  System 
(EICAS),  and  the  Mach  trim  engage/ 
disengage  switch  "INOP"  legend  will  be 
illuminated.  The  EICAS  message  may  be 
scrolled  out  of  view  prior  to  takeoff,  but 
the  switch  "INOP"  light  will  remain 
illuminated." 

New  Requirements  of  this  Ad 

(b)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  the  HSTCU  with  a 
new  HSTCU  having  part  number  601R92301- 
9,  and  reactivate  the  mach  trim  switch/light 
(if  deactivated),  in  accordance  with 
Bombardier  Service  Bulletin  601R-27-053, 
dated  May  27, 1996;  Revision  A,  dated 
August  26, 1996;  or  Revision  B,  dated 
February  21, 1997.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  requirements  of  paragraph  (a)  of  this 
AD;  after  the  modification  has  been 
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accomplished,  the  previously  required  AFM 
limitation  may  be  removed. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  any  HSTCU  having  part 
number  601R92301-5, 601R92301-7,  or 
601R92301-951  on  any  airplane. 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintraance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

(d)(2)  Alternative  methods  of  compliance 
approved  previously  in  accordance  with  AD 
93-13-04,  amendment  39-9325,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-95- 
08R2.  dated  July  23, 1996. 

Issued  in  Renton,  Washington,  on  April  7, 
1998. 

Dairell  M.  Pederaon, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  98-9755  Filed  4-13-98;  8:45  am) 
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Airworthiness  Directives; 
Construcciones  Aeronauttcas,  S.A. 
(CASA)  Modei  CN-235  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
CNPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  apphcable  to 
certain  CASA  Model  CN-235  series 
airplanes.  This  proposal  would  require 
modification  of  the  forward  beam  of  the 
vertical  stabilizer  by  th&  installation  of 
a  structural  reinforcement  plate.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 


information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  in-flight  structural 
deformation  or  failure  of  the  vertical 
stabilizer,  resulting  in  reduced  — 

controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
May  14, 1998. 

AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  9&-NM- 
85-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Construcciones  Aeronauticas,  S.A., 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-^056;  telephone  (425)  227-2110; 
fox  (425) 227-1149. 
SUPPLEMQITARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  6ifter  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamf>ed 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  98-NM-85-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

ATulability  of  NPRMi 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-85-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direccion  General  de  Aviacion 
(DGAC),  which  is  the  airworthiness 
authority  for  Spain,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  CASA  Model  CN-235  series 
airplanes.  The  DGAC  advises  that 
additional  analysis  by  the  manufacturer 
has  shown  that  the  existing  structural 
design  limits  of  the  vertical  stabilizer 
can  be  exceeded  in  certain  required 
design  load  conditions.  This  condition, 
if  not  corrected,  could  cause  in-flight 
structural  deformation  or  failure  of  the 
vertical  stabilizer,  resulting  in  reduced 
controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

CASA  has  issued  Service  Bulletin  SB- 
235-55-04.  dated  May  30, 1995,  which 
describes  procedures  for  modification  of 
the  forward  beam  of  the  vertical 
stabilizer.  The  modification  involves 
installation  of  a  structural  reinforcement 
plate  on  the  forward  beam  of  the  vertical 
stabilizer.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  Spanish 
airworthiness  directive  08/96,  dated 
Decuiaber  9, 1996,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Spain. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Spain  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available  * 

information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 
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Explanation  of  Requirements  of 
Propoeed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Diflerences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  parallel  Spanish  airworthiness 
directive  does  not  mandate  the 
accomplishment  of  required  actions  for 
CASA  Model  CN-235  series  airplane, 
serial  number  C-011,  the  applicability 
of  this  proposed  AD  would  include  that 
airplane.  Although  that  airplane  was  not 
certificated  for  civilian  operation  by  the 
DGAC,  the  FAA  has  certificated  it  as 
such.  The  FAA  has  determined  that  the 
unsafe  condition  addressed  in  this  AD 
may  also  exist  or  develop  on  that 
airplane. 

Cost  Inqtact 

The  FAA  estimates  that  2  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  30  work 
hours  per  airplane  to  accomplish  the 

f>roposed  modification,  at  an  average 
abor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $180  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
modification  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be  S3 ,960, 
or  $1,980  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f  39.13    [Amandacq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Constnicciooes  Aenmauticas,  SJl.  (CASA): 
Docket  9»-NM-85-AD. 

Applicability:  Model  CN-235  series 
airplanes,  as  listed  in  CASA  Service  Bulletin 
SB-235-5S-04,  dated  May  30, 1995;  and 
Model  CN-235  having  serial  number  (S/N) 
C-011;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  l>een  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  in-flight  structural  deformation 
or  failure  of  the  vertical  stabilizer,  resulting 
in  reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  install  a  structural  reinforcement 
plate  on  the  forward  beam  of  the  vertical 
stabilizer,  in  accordance  with  CASA  Service 
Bulletin  SB-235-55-04.  dated  May  30. 1995. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
AhfM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accwdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  08/96, 
dated  December  9, 1996. 

Issued  in  Renton,  Washington,  on  April  7, 
1998. 

Darrell  M.  FedsrMMi, 
Acting  Manager,  Transport  Airplane 
Dinctorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-9754  Filed  4-13-98;  8:45  am] 
■luwo  oooc  4eie-is-u 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14GFRPart39 

[Dockat  No.  96  NM  06  API 

RIN  2120-AA64 

Ainworttiiness  Directives;  AirtMiS  Model 
A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A320  series  airplanes. 
This  proposal  would  require  repetitive 
inspections  to  detect  fatigue  cracking  in 
certain  areas  of  the  fuselage;  and 
corrective  action,  if  necessary.  This 
proposal  also  would  provide  for  an 
optional  terminating  action  for  the 
repetitive  inspections.  This,  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  detect  and  correct 
fatigue  cracking  of  the  fuselage,  which 
could  result  in  reduced  structural 
integrity  of  the  airplane. 
DATES:  Comments  must  be  received  by 
May  14, 1998. 
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ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
08-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Maxtenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110: 
fax  (425)  227-1149. 
SUPPt.EMB«TARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-08-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

AvaUabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-08-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1 'Aviation 
Qvile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A320  series  airplanes.  The  DGAC 
advises  that,  during  full-scale  fatigue 
testing,  cracking  was  detected  at  flight 
cycles  varying  from  76,000  to  111,664  in 
several  areas  of  the  fuselage: 

•  On  the  bottom  panel  of  the  keel 
beam  at  the  frame  46,  stringer  37 
intersection  at  the  pressure  bulkhead; 

•  On  the  outboard  flanges  of  frames 
38  through  41.  between  stringers  12  and 
21,  originating  at  the  fastener  holes;  and 

•  On  the  upper  rivet  row  on  the  outer 
skin  panel  of  the  longitudinal  lap  joint, 
between  frames  53  and  54,  in  the  area 
of  stringer  6;  and  between  frames  48  and 
64. 

Such  fetigue  cracking,  if  not  detected 
and  corrected  in  a  timely  manner,  could 
result  in  reduced  structiual  integrity  of 
the  airplane. 

Explaifation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-53-1034,  dated  March  30, 1992, 
which  describes  procedures  for 
repetitive  ultrasonic  inspections  to 
detect  cracking  in  the  bottom  panels  of 
the  keel  beam  (both  left  and  right),  in 
the  area  of  the  fiame  46  and  stringer  37 
intersection  at  the  pressure  bulkhead; 
and  repair,  if  necessary. 

Airbus  also  has  issued  Service 
Bulletin  A320-53-1033,  Revision  3, 
dated  July  4. 1994,  which  describes 
procedures  for  modification  of  six 
specific  fastener  holes  in  the  area  of  the 
frame  46  and  stringer  37  intersection. 
This  modification  involves  removing 
existing  fasteners;  cleaning  the  fastener 
holes;  performing  an  eddy  current 
inspection  of  the  fastener  holes  lo  detect 
cracking,  and  repairing  cracking  if 
necessary;  cold  expanding  the  crack-free 
fastener  holes;  and  installing  oversize 
fasteners.  Accomplishment  of  this 
modification  would  eliminate  the  need 
for  the  repetitive  inspections  specified 
in  Airbus  Service  Bulletin  A320-53- 
1034. 

Airbus  also  has  issued  Service 
Bulletin  A320-53-1032,  Revision  1. 
dated  January  15, 1998,  which  describes 
procedures  for  repetitive  visual 
inspections  to  detect  cracking  on  the 
outboard  flanges  around  the  fostener 
holes  of  frames  38  to  41,  between 


stringers  12  and  21;  and  repair,  if 
necessary. 

Airbus  also  has  issued  Service 
Bulletin  A320-53-1031,  dated 
December  9,  1994,  which  describes 
procedures  for  modification  of  frames 
38  to  41,  between  stringers  12  and  21. 
This  modification  involves  cold 
expanding  fastener  holes  and  replacing— 
the  existing  fasteners  with  new 
fasteners.  Accomplishment  of  this 
modification,  if  performed  prior  to  the 
accumulation  of  20,000  total  flight 
cycles,  would  eliminate  the  ne^  for  the 
repetitive  inspections  specified  in 
Airbus  Service  Bulletin  A320-53-1032. 

Airbus  also  has  issued  Service 
Bulletin  A320-53-1057.  Revision  2, 
dated  July  5, 1996,  which  describes 
procedures  for  repetitive  visual  or  eddy 
ciurent  inspections  to  detect  cracking  in 
the  upper  rivet  row  of  the  outer  skin 
panel  of  the  longitudinal  lap  joints  in 
four  specific  areas;  and  repair,  if 
necessary.  The  following  areas  are  to  be 
inspected: 

•  Between  frames  48  and  64,  next  to 
stringer  6,  on  the  left-  and  right-hand 
sides  of  the  fuselage; 

•  Between  frames  60  and  64,  next  to 
stringer  32,  on  the  left-hand  side  of  the 
fuselage; 

•  Between  frames  59  and  64.  next  to 
stringer  32,  on  the  right-hand  side  of  the 
fuselage;  and 

•  Between  frames  58  and  64,  next  to 
stringer  41,  on  the  right-hand  side  of  the 
fuselage. 

Airbus  also  has  issued  Service 
Bulletin  A320-53-1056.  Revision  02. 
dated  February  16, 1998,  which 
describes  procedures  for  modification  of 
the  outer  skin  panel  of  the  longitudinal 
lap  joints  in  multiple  areas  of  the  rear 
fuselage.  This  modification  involves 
measuring  the  protrusion  of  existing 
rivets  in  the  upper  rivet  rows  of  the 
longitudinal  lap  joints;  and  replacing 
existing  rivets  with  repair  rivets,  if 
necessary.  Accomplishment  of  this 
modification,  if  performed  prior  to  the 
accumulation  of  20,000  total  flight 
cycles,  would  eliminate  the  need  for  the 
repetitive  inspections  specified  in 
Airbus  Service  Bulletin  A320-53-1057. 

Accomplishment  of  the  modifications 
specified  in  Airbus  Service  Bulletins 
A320-53-1033,  A320-53-1031,  and 
A320-53-1056  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

The  DGAC  classified  Airbus  Service 
Bulletins  A320-53-1034,  A320-53- 
1032,  and  A320-53-1057  as  mandatory 
and  issued  French  airworthiness 
directives  97-314-108(B),  97-313- 
107(B),  and  97-312-106(B),  all  dated 
October  22, 1997,  in  order  to  assure  the 
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continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piu^uant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DG.\C.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Reqiurements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  Airbus  Service  Bulletins  A320-53- 
1034,  A320-53-1032,  and  A320-53- 
1057,  described  previously,  except  as 
discussed  in  the  paragraphs  that  explain 
differences  between  this  proposed  rule 
and  the  service  bulletins  (below).  In 
addition,  this  proposed  AD  would 
provide  for  optional  terminating  action 
for  the  repetitive  inspections. 

Operators  should  note  that,  in 
consonance  with  the  findings  of  the 
DGAC,  the  FAA  has  determined  that  the 
repetitive  inspections  proposed  by  this 
AD  can  be  allowed  to  continue  in  lieu 
of  accomplishment  of  a  terminating 
action.  In  making  this  determination, 
the  FAA  considers  that,  in  this  case, 
long-term  continued  operational  safety 
will  be  adequately  assured  by 
accomplishing  the  repetitive  inspections 
to  detect  cracking  before  it  represents  a 
hazard  to  the  airplane. 

Differences  Between  Proposed  Rule  and 
Service  Bulletins 

Operators  should  note  that,  unlike  the 
procedures  described  in  Airbus  Service 
Bulletins  A320-53-1034,  A320-53- 
1032,  and  A320-53-1057,  this  proposed 
AD  would  not  permit  further  flight  if 
cracking  is  detected  in  any  section  of 
the  fuselage.  The  FAA  has  determined 
that,  because  of  the  safety  implications 
and  consequences  associated  with  such 
cracking,  any  portion  of  the  fuselage 
that  is  found  to  be  cracked  must  be 
repaired  or  modified  prior  to  further 
flight,  in  accordance  with  the  appUcable 
service  bulletin,  except  as  discussed  in 
the  next  paragraph. 


Operators  also  should  note  that, 
although  Airbus  Service  Bulletins 
A320-53-1034,  A320-53-1033.  and 
A320-53-1032  specify  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposed  AD  would  require  the 
rep>air  of  those  conditions  to  be 
accomplished  in  accordemce  with  a 
method  approved  by  the  FAA. 

Cost  Impact 

The  FAA  estimates  that  118  airplanes 
of  U.S.  registry  would  be  afi'ected  by  this 
proposed  AD.  - 

It  would  take  approximately  6  work 
hoiu^  per  airplane  to  accomplish  the 
proposed  ultrasonic  inspection,  at  an 
average  labor  rate  of  $60  per  work  hovu'. 
Based  on  these  figures,  the  cost  impact 
of  the  ultrasonic  inspection  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $42,480.  or  $360  per  airplane,  per 
inspection  cycle. 

It  would  take  approximately  19  work 
hoiu^  per  airplane  to  accomplish  the 
proposed  visual  inspection  on  the 
outboard  flanges,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
visual  inspection  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$134,520,  or  $1,140  per  airplane,  per 
inspection  cycle. 

It  would  take  approximately  15  work 
hours  per  airplane  to  accomplish  either 
the  visual  or  eddy  current  inspection  of 
the  longitudinal  lap  joints,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  these 
inspections  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $106,200,  or 
$900  per  airplane,  per  inspection  cycle. 

The  cost  impact  ngures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  specified  in  Airbus  Service 
Bulletin  A320-53-1033  that  would  be 
provided  by  this  AD  action,  it  would 
take  approximately  5  work  hours  to 
accomplish  it,  at  an  average  labor  rate  of 
$60  per  work  hoiu-.  The  cost  of  required 
parts  would  be  approximately  $72  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  that  optional  terminating 
action  would  be  $372  per  airplane. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  specified  in  Airbus  Service 
Bulletin  A320-53-1031  that  would  be 
provided  by  this  AD  action,  it  would 
take  approximately  1  work  hour 
(excluding  access  and  closeup)  per 


fastener  hole  to  accomplish  it.  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  cost  of  required  parts  would  be 
approximately  $4,047  (for  one 
modification  kit).  Based  on  these 
figures,  the  cost  impact  of  that  optional 
terminating  action  would  be  a  minimum 
of  $4,107  per  airplane. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  specified  in  Airbus  Service 
Bulletin  A320-53-1056  that  would  be 
provided  by  this  AD  action,  it  would 
take  approximately  258  work  hours  to 
accomplish  it,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  of  required 
parts  would  be  approximately  $420  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  that  optional  terminating 
action  would  be  $15,900  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g],  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  98-NM-08-AO. 

Applicability:  All  Model  A320  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fetigue  cracking  of 
the  fuselage,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

(a)  For  airplanes  on  which  Airbus 
Modification  21202  (reference  Airbus  Service 
Bulletin  A320-53-1033,  Revision  3.  dated 
July  4, 1994)  has  not  been  accomplished: 
Prior  to  the  accumulation  of  30,000  total 
flight  cycles,  or  within  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  an  ultrasonic  inspection  to 
detect  cracking  in  the  bottom  panels  of  the 
keel  beam  (both  left  and  right),  in  the  area  of 
the  frame  46  and  stringer  37  intersection  at 
the  pressure  bulkhead,  in  accordance  with 
Airbus  Service  Bulletin  A320-53-1034, 
dated  March  30, 1992.  Thereafter,  repeat  the 
ultrasonic  inspection  at  intervals  not  to 
exceed  6,000  flight  cycles.  If  any  crack  is 
found,  prior  to  further  flight,  repair  in 
accordance  with  the  service  bulletin,  except 
as  provided  by  paragraph  (g)  of  this  AD. 

(b)  Accomplishment  of  Airbus 
Modification  21202  in  accordance  with 
Airbus  Service  Bulletin  A320-53-1033, 
Revision  3,  dated  July  4, 1994,  constitutes 
terminating  action  for  the  repetitive 
inspection  requirement  of  paragraph  (a)  of 
this  AD. 

(c)  For  airplanes  on  which  Airbus 
Modification  21346  (reference  Airbus  Service 
Bulletin  A320-53-1031 ,  dated  December  9, 
1994)  has  not  been  accomplished  prior  to  the 
accumulation  of  20,000  total  flight  cycles: 
Prior  to  the  accumulation  of  30,000  total 
flight  cycles,  or  within  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  visual  inspection  to  detect 
cracking  on  the  outboard  flanges  around  the 
fastener  holes  of  frames  38  to  41,  between 
stringers  12  and  21,  in  accordance  with 
Airbus  Service  Bulletin  A320-53-1032, 
Revision  1,  dated  January  15, 1998. 
Thereafter,  repeat  the  visual  inspection  at 
intervals  not  to  exceed  6,000  flight  cycles.  If 
any  crack  is  found,  prior  to  further  flight, 


repair  in  accordance  with  the  service 
bulletin,  except  as  provided  by  p>aragraph  (g) 
of  this  AD.  Accomplishment  of  a  repair  in 
accordance  with  the  service  bulletin 
terminates  the  repetitive  inspection 
requirements  for  the  area  repaired. 

(d)  Accomplishment  of  Airbus 
Modification  21346  in  accordance  with 
Airbus  Service  Bulletin  A320-53-1031, 
dated  December  9, 1994,  prior  to  the 
accumulation  of  20.000  total  flight  cycles 
constitutes  terminating  action  for  the 
repetitive  inspection  requirement  of 
paragraph  (c)  of  this  AD. 

(e)  For  airplanes  on  which  Airbus 
Modification  21905  (refisrence  Airbus  Service 
Bulletin  A320-53-1056,  Revision  02,  dated 
Februanr  16, 1998)  has  not  been 
accomplished:  Prior  to  the  accumulation  of 
20,000  total  flight  cycles,  or  within  6  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  visual  or  eddy  current 
inspection  to  detect  cracking  in  the  upper 
rivet  row  of  the  longitudinal  lap  joint,  in 
accordance  with  Airbus  Service  Bulletin 
A320-53-1057,  Revision  2.  dated  July  5. 
1996. 

(1)  Thereafter,  repeat  the  inspection  at  one 
of  the  following  intervals: 

(i)  If  the  immediately  preceding  inspection 
was  conducted  using  visual  techniques, 
conduct  the  next  inspection  within  4,000 
flight  cycles. 

(ii)  If  the  immediately  preceding  inspection 
was  conducted  using  eddy  current 
techniques,  conduct  the  next  inspection 
within  12.000  flight  cycles. 

(2)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  with  the  service 
bulletin,  except  as  provided  by  paragraph  (g) 
of  this  AD.  Accomplishment  of  a  repair  in 
accordance  with  the  service  bulletin 
terminates  the  repetitive  inspection 
requirements  for  the  area  repaired. 

(f)  Accomplishment  of  Airbus  Modification 
21905  in  accordance  with  Airbus  Service 
Bulletin  A320-53-1056,  Revision  02,  dated 
February  16, 1998,  prior  to  the  accumulation 
of  20,000  total  flight  cycles  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  specified  in 
paragraph  (e)(1)  of  this  AD. 

(g)  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (a),  (c),  or 
(e)  of  this  AD,  and  the  applicable  service 
bulletin  specifies  to  contact  Airbus  for 
appropriate  action:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  International  Branch,  ANM- 
116,  FAA,  Transport  Airplane  Directorate. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Insp>ector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
A^4M-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit)m  the  International  Branch, 
ANM-116. 

(i)  Special  flight  pesmits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  97-314- 
108(B).  97-313-107(B).  and  97-31 2-106(B). 
all  dated  October  22, 1997. 

Issued  in  Renton,  Washington,  on  April  7, 
1998. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
{FR  Doc.  98-9753  Filed  4-13-98:  8:45  am] 
BILUNQ  CODE  4*10-13^ 


DEPARTMErfT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  97-NM-62-Ai:q 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemalung 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747-100  series  airplanes, 
that  currently  requires  repetitive 
inspections  to  detect  cracking  of  the 
wing  front  spar  web  above  engine 
numbers  2  and  3,  and  to  detect  cracked 
or  broken  fasteners  in  the  web;  and 
repair,  if  necessary.  That  AD  also 
provides  an  optional  terminating  action 
for  the  repetitive  inspections.  This 
proposal  would  require  various 
improved  inspections.  This  proposal  is 
prompted  by  a  report  indicating  that  the 
existing  inspections  do  not  adequately 
detect  vertical  cracks.  The  actions 
speciHed  by  the  proposed  AD  are 
intended  to  prevent  fuel  leakage  onto  an 
engine  and  a  resultant  Hre  due  to 
cracked  or  broken  fasteners  in  the  wing 
front  spar. 

DATES:  Comments  must  be  received  by 
May  29,  1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
82-AD,  1601  Land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 
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The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Transport  Airplane  Directorate, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771:  fax  (425)  227-1181. 
SUPPCEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  E)oclcet  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-82-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-82-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  January  24. 1995,  the  FAA  issued 
AD  95-02-15,  amendment  39-9134  (60 
FR  9613,  February  21, 1995).  applicable 
to  certain  Boeing  Model  747-100  series 
airplanes,  to  require  repetitive 


inspections  to  detect  cracking  of  the 
wing  front  spar  web  above  engine 
numbers  2  and  3,  and  to  detect  cracked 
or  broken  fasteners  in  the  web;  and 
repair,  if  necessary.  That  AD  also 
provides  for  an  optional  terminating 
action  for  the  repetitive  inspections. 
That  action  was  prompted  by  reports  of 
broken  fasteners  and  cracking  of  the 
web  common  to  the  upper  and  lower 
chords.  The  requirements  of  that  AD  are 
intended  to  prevent  fuel  leakage  onto  an 
engine  and  a  resultant  fire  due  to 
cracking  or  broken  fasteners  in  the  wing 
front  spar. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  has  reviewed  and  approved 
Revision  5  of  Boeing  Alert  Service 
Bulletin  747-57A2266.  dated  August  3, 
1995.  The  revised  alert  service  bulletin 
describes,  among  other  things,  the 
following  various  improved  inspection 
procedures: 

1 .  Repetitive  eddy  current  inspections 
to  detect  cracks  along  the  web  near  the 
edges  of  the  vertical  flange  of  the  upper 
and  lower  chords  of  the  wing  front  spar 
between  front  spar  station  (FSS)  570  and 
FSS  684.  Certain  inspection  procedures 
specified  in  Revisions  3  and  4  of  the 
alert  service  bulletin  (which  were 
referenced  in  AD  95-02-15  as  the 
appropriate  sources  of  service 
information  for  accomplishment  of  the 
inspections)  do  not  adequately  detect 
vertical  cracks.  Accomplishment  of  this 
new  eddy  current  inspection  will  ensure 
that  vertical  cracks  on  the  forward  side 
of  the  web  extending  from  behind  the 
chord  are  detected. 

2.  Repetitive  ultrasonic  inspections  to 
detect  cracks  in  the  web  around  the  first 
two  fflstener  holes  in  the  stiffeners  and 
rib  posts  between  FSS  570  and  FSS  684. 
Accomplishment  of  this  new  inspection 
will  ensure  that  vertical  cracks  of  the 
web  under  the  stiffeners  that  start  from 
the  fastener  holes  are  detected. 

The  remaining  inspection  procedures 
and  follow-on  actions  specified  in 
Revision  5  of  the  alert  service  bulletin 
are  essentially  identical  to  those 
described  in  Revisions  3  and  4. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  95-02-15  to  continue  to 
require  repetitive  inspections  to  detect 
cracking  of  the  wing  front  spar  web 
above  engine  numbers  2  and  3,  and  to 
detect  cracked  or  broken  fasteners  in  the 
web;  and  repair,  if  necessary.  The 
proposed  AD  also  would  continue  to 


provide  for  an  optional  terminating 
action  for  the  repetitive  inspections.  The 
proposed  AD  would  require  various 
improved  inspections.  The  improved 
inspections  would  be  required  to  be 
accomplished  in  accordance  with 
Revision  5  of  the  alert  service  bulletin 
described  previously. 

DiCEerences  Betuveen  the  Proposal  and, 
the  Relevant  Service  Information 

Operators  should  note  that,  unlike  the 
initial  compliance  time  (specified  in  the 
alert  service  bulletin  as  within  15,000 
total  flight  cycles  or  6  months, 
whichever  occurs  later,  for  airplanes 
identified  as  Configuration  A),  the 
proposed  AD  would  require  that  those 
airplanes  be  inspected  prior  to  the 
accumulation  of  13,000  total  flight 
cycles  or  within  6  months.  The  13,000 
total  flight  cycle  compliance  threshold 
was  established  by  AD  95-02-15,  as  a 
result  of  reports  of  cracking  on  affected 
airplanes  that  had  accumulated  between 
13,700  and  22,000  total  flight  cycles.  In 
li^t  of  these  factors,  the  FAA  finds  that 
a  13,000  total  flight  cycle  compliance 
threshold  for  initiating  the  required 
actions  is  warranted,  in  that  it 
represents  an  appropriate  interval  of 
time  allowable  for  affiected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Cost  Impact 

There  are  approximately  190  Boeing 
Model  747-100  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  95  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

Tne  actions  that  are  currently 
required  by  AD  95-02-15,  and  retained 
in  this  proposed  AD,  take  approximately 
70  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $399,000,  or  $4,200  per 
airplane,  per  inspection  cycle. 

For  airplanes  identified  as 
Configuration  A  in  the  referenced  alert 
service  bulletin,  the  new  actions  that  are 
proposed  in  this  AD  action  would  take 
approximately  60  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  on 
those  U.S.  operators  is  estimated  to  be 
$3,600  per  airplane,  per  inspection 
cycle. 

For  airplanes  identified  as 
Configuration  B  in  the  referenced  alert 
service  bulletin,  the  new  actions  that  are 
proposed  in  this  AD  action  would  take 
approximately  40  work  hours  per 
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airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  these 
new  action  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,400  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  bascid  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  (fastener  replacement  between 
FSS  570  and  FSS  684)  that  is  provided 
by  this  AD  action,  it  would  take 
approximately  306  work  hours  to 
accomplish  it,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  of  required 
parts  would  be  approximately  $15,478. 
Based  on  these  figures,  the  cost  impact 
of  the  optional  terminating  action  will 
be  $33,838  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiBcts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,^ebruary  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  1 4  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

§39.13    [AmwMlad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9134  (60  FR 
9613,  February  21, 1995),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  97-NM-82-AD.  Supersedes 
AD  95-02-15.  Amendment  39-9134. 
Applicability:  Model  747-100  series 
airplanes;  as  listed  in  Boeing  Alert  Service 
Bulletin  747-57A2266.  Revision  5,  dated 
August  3, 1995;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  leakage  onto  an  engine  and 
a  resultant  fire,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  95-02- 
15.  Amendment  39-9134: 

(a)  For  airplanes  on  which  the  terminating 
action  (fastener  replacement)  specified  in 
Boeing  Service  Bulletin  747-57A2266.  dated 
June  6, 1991;  Revision  1,  dated  May  21, 1992; 
or  Revision  2,  dated  June  10, 1993;  has  not 
been  accomplished:  Prior  to  the 
accumulation  of  13.000  total  flight  cycles,  or 
within  9  months  after  March  23. 1995  (the 
effective  date  of  AD  95-02-15,  amendment 
39-9134),  or  within  2.000  flight  cycles  after 
the  immediately  preceding  inspection 
accomplished  in  accordance  with  AD  92-07- 
11.  amendment  39-8207.  whichever  occurs 
latest,  accomplish  the  inspections  specified 
in  paragraphs  (a)(1),  (a)(2).  and  (a)(3)  of  this 
AD  in  accordance  with  Boeing  Service 
Bulletin  747-57A2266,  Revision  3.  dated 
March  31. 1994,  or  Revision  4,  dated 
November  3. 1994.  Repeat  these  inspections 
thereafter  at  intervals  not  to  exceed  2.000 
flight  cycles  until  the  inspections  required  by 
paragraph  (c)  or  (d)  of  this  AD.  as  applicable, 
are  accomplished. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  wing  front  sjjar  chords, 
stiffeners.  and  rib  posts  between  the  fastener 
heads  between  FSS  570  and  FSS  684;  and 

(2)  Perform  an  ultrasonic  inspection  of  the 
web  under  the  upper  and  lower  chord 
footprints  to  detect  cracking  of  the  wing  front 
spar  web  between  FSS  570  and  FSS  6S4;  and 


(3)  Perform  an  ultrasonic  inspection  of  the 
fasteners  in  the  web-to-chords,  and  of  the 
fasteners  in  the  top  two  and  bottom  two  rows 
in  the  web-to-stiffeners  and  web-to-rib  posts 
of  the  wing  front  spar  to  detect  cracked  or 
broken  fasteners  between  FSS  570  and  FSS 
684. 

(b)  For  airplanes  on  which  the  terminating 
action  (fastener  replacement)  specified  in 
Boeing  Service  Bulletin  747-57A2266,  dated 
June  6, 1991;  Revision  1.  dated  May  21, 1992; 
or  Revision  2,  dated  )une  10, 1993:  has  been 
accomplished:  Within  18  months  after 
accomplishing  the  terminating  action 
specified  in  the  original  issue.  Revision  1,  or 
Revision  2  of  the  service  bulletin,  or  within 

9  months  after  March  23, 1995.  whichever 
occurs  later,  accomplish  the  inspections 
specified  in  paragraphs  (b)(1).  (b)(2],  and 
(b)(3)  of  this  AD  in  accordance  with  Boeing 
Service  Bulletin  747-57A2266,  Revision  3. 
dated  March  31. 1994.  or  Revision  4.  dated 
November  3. 1994.  Repeat  these  inspections 
thereafter  at  intervals  not  to  exceed  2.000 
flight  cycles  until  the  inspections  required  by 
paragraph  (c)  or  (d)  of  this  AD.  as  applicable, 
are  accomplished. 

(1)  Perform  a  distailed  visual  inspection  of 
the  wing  front  spar  chords,  stiffeners,  and  rib 
posts  between  the  fastener  heads  between 
FSS  570  and  FSS  684;  and 

(2)  Perform  an  ultrasonic  inspection  of  the 
web  under  the  upper  and  lower  chord 
footprints  to  detect  cracking  of  the  wing  front 
spar  web  between  FSS  570  and  FSS  636  and 
between  FSS  675  and  FSS  684;  and 

(3)  Perform  an  ultrasonic  inspection  of  the 
fasteners  in  the  web-to-chords,  and  of  the 
fasteners  in  the  top  two  rows  and  bottom  two 
rows  in  the  web-to-stiffeners  and  web-to-rib 
posts  of  the  wing  front  spar  to  detect  cracked 
or  broken  fasteners  between  FSS  570  and  FSS 
636  and  between  FSS  675  and  684. 

New  Requirements  of  This  AD: 

(c)  For  airplanes  identified  as 
Configuration  A  in  Boeing  Alert  Service 
Bulletin  747-57A2266.  Revision  5.  dated 
August  3, 1995:  Prior  to  the  accumulation  of 
13.000  total  flight  cycles,  or  within  6  months 
after  the  effective  date  of  this  AD.  or  within 
2,000  flight  cycles  after  the  immediately 
preceding  inspection  accomplished  in 
accordance  with  paragraph  (a)  or  (b)  of  this 
AD,  whichever  occurs  latest,  accomplish  the 
inspections  specified  in  paragraphs  (c)(1), 
(c)(2).  (c)(3).  and  (c)(4)  of  this  AD.  in 
accordance  with  Figure  3  of  Boeing  Alert 
Service  Bulletin  747-57A2266.  Revision  5. 
dated  August  3. 1995  specified  .  Repeat  these 
inspections  thereafter  at  intervals  not  to 
exceed  2.000  flight  cycles.  Accomplishment 
of  these  inspections  terminates  the 
inspections  required  by  paragraphs  (a)  and 
(b)  of  this  AD. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  damage  and  fuel  leaks  in  the  general 
area  of  the  web  of  the  wing  fitint  spar 
between  FSS  570  and  FSS  684. 

(2)  Perform  an  eddy  current  inspection  to 
detect  cracks  along  the  web  near  the  edges  of 
the  vertical  flange  of  the  upper  and  lower 
chords  of  the  wing  front  spar  between  FSS 
570  and  FSS  684. 

(3)  Perform  an  ultrasonic  inspection  to 
detect  cracks  in  the  web  around  the  first  two 
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fastener  holes  in  the  stiffeners  and  rib  posts 
between  FSS  570  and  FSS  684. 

(4)  Perform  an  ultrasonic  inspection  to 
detect  cracked  or  broken  fasteners  in  the 
fasteners  attaching  only  the  web  to  the 
chords,  in  the  top  two  and  bottom  two  rows 
of  the  fasteners  attaching  the  web  to  the 
stiffeners,  and  in  the  top  two  and  bottom  two 
rows  of  the  fasteners  attaching  the  web  to  the 
rib  posts.  This  inspection  area  is  located 
between  FSS  570  and  FSS  684. 

(d)  For  airplanes  identifled  as 
Configuration  B  in  Boeing  Alert  Service 
Bulletin  747-57A2266.  Revision  5,  dated 
August  3, 1995:  Within  18  months  following 
accomplishment  of  the  terminating  action 
(fastener  replacement)  specified  in  Boeing 
Service  Bulletin  747-57A2266,  dated  June  6, 
1991,  Revision  1.  dated  May  21. 1992,  or 
Revision  2.  dated  June  10, 1993'  or  within  12 
months  after  the  effective  date  of  this  AD'  or 
within  2.000  flight  cycles  af^er  the 
immediately  preceding  inspection 
accomplished  in  accordance  with  paragraph 

(a)  or  (b)  of  this  AD'  whichever  occurs  latest; 
accomplish  the  inspections  specified  in 
paragraphs  {d)(l).  (d)(2).  (d)(3).  and  (d)(4)  of 
this  AD  in  accordance  with  Figure  4  of 
Boeing  Alert  Service  Bulletin  747-57A2266, 
Revision  5.  dated  August  3. 1995.  Repeat 
these  inspections  thereafter  at  intervals  not  to 
exceed  2.000  flight  cycles.  Accomplishment 
of  these  inspections  terminates  the 
inspections  required  by  paragraphs  (a)  and 

(b)  of  this  AD. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  damage  and  fuel  leaks  in  the  general 
area  of  the  web  of  the  wing  firont  spar 
between  FSS  570  and  FSS  636  and  between 
FSS  675  and  FSS  6«4. 

(2)  Perform  an  eddy  current  inspection  to 
detect  cracks  along  the  web  near  the  edges  of 
the  vertical  flange  of  the  upper  and  lower 
chords  of  the  wing  front  spar  between  FSS 
570  and  FSS  636  and  between  FSS  675  and 
FSS  684. 

(3)  Perform  an  ultrasonic  inspection  to 
detect  cracks  in  the  web  around  the  first  two 
fastener  holes  in  the  stiffeners  and  rib  posts 
between  FSS  570  and  FSS  636  and  between 
FSS  675  and  FSS  684. 

(4)  Perform  an  ultrasonic  inspection  to 
detect  cracked  or  broken  fasteners  in  the 
fasteners  attaching  only  the  web  to  the 
chords,  in  the  lop  two  and  bottom  two  rows 
of  the  fosteners  attaching  the  web  to  the 
stiffeners,  and  in  the  top  two  and  bottom  two 
rows  of  the  festeners  attaching  the  web  to  the 
rib  posts.  This  inspection  area  is  located 
between  FSS  570  and  FSS  636  and  between 
FSS  675  and  FSS  684. 

(e)  If  any  discrepancy  (i.e.,  cracking,  fuel 
leakage,  broken  fasteners)  is  detected  during 
any  inspection  required  by  this  AD,  prior  to 
further  flight,  repair  in  accordance  with 
paragraphs  E.  and  H.  (as  applicable)  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-S7A2266,  Revision  3, 
dated  March  31. 1994;  Boeing  Service 
Bulletin  747-57A2266,  Revision  4,  dated 
November  3, 1994;  or  Boeing  Alert  Service 
Bulletin  747-57A2266,  Revision  5,  dated 
August  3. 1995.  Thereafter,  continue  to 
inspect  the  remaining  fasteners  in  accordance 
with  paragraph  (c)  or  (d)  of  this  AD,  as 
applicable,  until  the  terminating  action 


specified  in  paragraph  (f)  of  this  AD  is 
accomplished.  If  any  crack  is  found  that 
cannot  be  removed  by  oversizing  the  fastener 
hole,  prior  to  further  flight,  repair  it  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA,  Transport  Airplane  Directorate. 

(f)  Replacement  of  the  fasteners  in  the  web- 
to-chords  and  of  the  fasteners  in  the  web-to- 
stiffeners  and  web-to-rib  posts,  as  specified 
in  Boeing  Service  Bulletin  747-57A2266, 
Revision  3,  dated  March  31, 1994;  Revision 
4,  dated  November  3, 1994,  or  Revision  5 
dated  August  3, 1995;  with  oversized 
fasteners  on  each  wing  spar  in  accordance 
with  the  service  bulletin  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  paragraphs  (a),  (b), 
(c),  (d),  and  (e)  of  this  AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  7, 
1998. 

Darreli  M.  Pederson, 
Acting  Sdanager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-9752  Filed  4-13-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 
(OEA-174P] 

Schedules  of  Controlled  Substar>ces: 
Proposed  Placement  of  Modaflnll  Into 
Schedule  IV 

AQBICY:  Drug  Enforcement 
Administration,  Department  of  Justice. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  is  issued 
by  the  Acting  Deputy  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  to  place  the  substance  modafinil, 
including  its  salts,  isomers  and  salts  of 
isomers,  into  Schedule  IV  of  the 
Controlled  Substances  Act  (CSA).  This 
proposed  action  is  based  on  a 
recommendation  firom  the  Acting 


Assistant  Secretary  for  Health  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  that  modaBnil  be 
added  to  Schedule  FV  and  on  an 
evaluation  of  the  relevant  data  by  the 
DEA.  The  scheduling  of  modafinil  in 
Schedule  IV  will  not  be  finalized  until 
the  New  Drug  Application  (NDA)  for 
modafinil  is  approved  by  the  Food  and 
Drug  Administration  (FDA).  If  finalized, 
this  action  will  impose  the  regulatory 
controls  and  criminal  sanctions  of 
Schedule  IV  on  those  who  handle 
modafinil  and  products  containing 
modafinil. 

DATES:  Comments,  objections  and 
requests  for  a  hearing  must  be  received 
on  or  before  May  14, 1998. 
ADDRESSES:  Comments,  objections  and 
requests  for  a  hearing  should  be 
submitted  in  quintuplicate  to  the  Acting 
Deputy  Administrator,  Drug 
Enforcement  Administration, 
Washington,  DC  20537;  Attention:  DEA 
Federal  Register  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington.  DC  20537,  202-307-7183. 
SUPPLEMENTARY  INFORMATION:  Modafinil 
is  a  central  nervous  system  (CNS) 
stimulant  that  is  being  considered  for 
marketing  approval  by  the  FDA,  under 
the  trade  name  Provigil®.  If  approved, 
modafinil  will  be  marketed  as  a 
prescription  drug  product  for  the 
treatment  of  excessive  daytime 
sleepiness  associated  with  narcolepsy. 
Modafinil  produces  many  of  the  same 
pharmacological  effects  and  adverse 
reactions  as,  but  is  up  to  50  to  100  times 
less  potent  than,  classic  psychomotor 
stimulants,  such  as  amphetamine, 
methamphetamine  and 
methylphenidate,  all  in  Schedule  II  of 
the  CSA. 

Modafinil  is  a  racemic  mixture  of 
leva-  and  dextro-isomers.  Modafinil  is 
structurally  different  from  other  CNS 
stimulants,  such  as  cocaine, 
amphetamine,  methamphetamine  and 
methylphenidate.  Modafinil  binds  at 
dopamine  receptors  and  is  active  at 
central  dopamine  binding  sites.  It  has  a 
quick  onset  and  short  duration  of  action. 
Modafinil  is  reinforcing  in  animals,  and 
produces  euphoria,  alterations  in  mood, 
perception,  thinking  and  subjective 
effects  typical  of  other  classic  Schedule 
n  psychomotor  stimulants.  The  levo- 
isomer,  dextro-isomer  and  racemate  are 
equipotent  and  produce  similar 
behavioral  effects. 

Despite  its  classic  CNS  stimulant-like 
pharmacological  profile,  modafinil 
appears  to  have  chemical  properties  that 
may  limit  its  abuse  (i.e.,  not  water 
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soluble,  decomposes  in  heat).  In 
addition,  relative  potency  differences 
between  modaflnil  and  other  CNS 
stimulants  in  Schedule  II  are  significant. 
These  properties  reduce  the  likelihood 
that  modafinil  could  be  abused  by  the 
parenteral,  intranasal  or  inhalation 
route,  as  are  cocaine,  methylphenidate, 
and  amphetamine.  Thus,  its  abuse 
potential  appears  to  be  lower  than  that 
of  Schedule  II  stimulants  and  similar  to 
that  of  Schedule  IV  stimulants.  The  DEA 
is  unaware  of  any  reports  of  modafinil 
abuse. 

On  December  22, 1997.  the  Acting 
Assistant  Secretary  for  Health  sent  the 
Acting  Deputy  Adininistrator  of  DEA  a 
letter  recommending  that  modafinil,  and 
its  salts,  be  placed  in  Schedule  IV  of  the 
CSA  (21  U.S.C.  801  et  seq.).  Enclosed 
with  the  December  22, 1997  letter  was 
a  document  prepared  by  the  FDA 
entitled  "Basis  for  the  Recommendation 
for  Control  of  Modafinil  in  Schedule  IV 
of  the  Controlled  Substances  Act 
(CSA)."  The  document  contained  a 
review  of  the  factors  which  the  CSA 
requires  the  Secretary  to  consider  [21 

U.S.C.  sum. 

Subsequent  correspondence  fit>m  the 
FDA's  Associate  Commissioner  for 
Health  Affairs  dated  February  24, 1998. 
confirmed  that  FDA  continues  to 
evaluate  the  pending  New  Drug 
Application  for  modafinil.  The  FDA  has 
determined  that  the  NDA  is 
"approvable"  and  has  issued  an 
approvable  letter  to  the  NfDA  sponsor  on 
December  29, 1997.  According  to  the 
February  24, 1998  letter  from  FDA, 
"upon  Kill  approval  of  the  NDA, 
modafinil  'will  have  a  currently 
accepted  medical  use  in  the  United 
States.'" 

The  factors  considered  by  the  Acting 
Assistant  Secretary  for  Health  and  the 
DEA  with  respect  to  modafinil  were: 

(1)  Its  actual  or  relative  potential  for 
abuse; 

(2)  Scientific  evidence  of  its 
pharmacological  effect; 

(3)  The  state  of  current  scientific 
knowledge  regarding  the  drug; 

(4)  Its  history  and  current  pattern  of 
abuse; 

(5)  'The  scope,  duration,  and 
significance  of  abuse; 

(6)  What,  if  any,  risk  there  is  to  the 
public  health; 

(7)  Its  psychic  or  physiological 
dependence  liability;  and 

l8)  Whether  the  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  this 
subchapter. 

Relying  on  the  scientific  and  medical 
evaluation,  the  recommendation  of  the 
Acting  Assistant  Secretary  for  Health, 
the  letter  from  the  FDA  Associate 


Commissioner  for  Health  received  in 
accordance  with  section  201(b)  of  the 
Act  [21  U.S.C.  811(b)l,  and  the 
independent  review  of  the  DEA,  the 
Acting  Deputy  Administer  of  the  DEA. 
pursuant  to  sections  201(a)  and  201(b) 
of  the  Act  [21  U.S.C.  811(a)  and  8H(b)l, 
find  that: 

(1)  Based  on  information  now 
available,  modafinil  has  a  low  potential 
for  abuse  relative  to  the  drugs  or  other 
substances  in  Schedule  III; 

(2)  Modafinil  will,  upon  approval  of 
a  NDA  by  the  FDA,  have  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and 

(3)  Abuse  of  modafinil  may  be  lead  to 
limited  physical  dependence  or 
psychological  dependence  relative  to 
the  drugs  or  other  substances  in 
Schedule  in. 

Based  on  these  findings,  the  Acting 
Deputy  Administrator  of  the  DEA 
concludes  that  modafinil,  including  its 
salts,  isomers,  and  salts  of  isomers, 
warrant  control  in  Schedule  IV  of  the 
CSA.  if  and  when  the  modafinil  NDA  is 
approved  by  the  FDA. 

mteresteo  persons  are  invited  to 
submit  their  comments,  objections  or 
requests  for  a  hearing,  in  writing,  with 
regard  to  this  proposal.  Requests  for  a 
hearing  should  state,  with  particularity, 
the  issues  concerning  whidi  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  he 
submitted  to  the  Acting  Deputy 
Administrator,  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative/CCR.  In  the  event  that 
comments,  objections,  or  requests  for  a 
hearing  raise  one  or  more  issues  which 
the  Acting  Deputy  Administrator  finds 
warrants  a  hearing,  the  Acting  Deputy 
Administrator  shall  order  a  public 
hearing  by  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

In  accordance  with  the  provisions  of 
the  CSA  [21  U.S.C.  811(a)],  this  action 
is  a  formal  rulemaking  "on  the  record 
after  opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and,  as  such,  are  exempt  from  review  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  (E.O.) 
12866.  section  3(d)(1).  The  Acting 
Deputy  Administrator,  in  accordance 
with  the  Regulatory  Flexibility  Act  [5 
U.S.C.  605(b)].  has  reviewed  this 
proposed  rule,  and  by  approving  it, 
certifies  that  it  will  not  have  a  _ 

significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Modafinil  products  will  be  prescription 
drugs  used  to  treat  narcolepsy.  Handlers 


of  modafinil  also  handle  other 
controlled  substances  used  to  treat 
narcolepsy  which  are  already  subject  to 
the  regulatory  requirements  of  the  CSA. 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  provisions  of 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
companies  to  compete  vrith  foreign- 
based  companies  in  domestic  and 
export  markets. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.O.  12612,  it  is 
determined  that  this  rule,  if  finalized, 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procediu^,  Drug  traffic  control, 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  [21  U.S.C.  811(a)].  and 
delegated  to  the  Administrator  of  the 
DEA  by  the  Department  of  Justice 
regulations  (28  CFR  0.100),  and 
redelegated  to  the  Deputy  Administrator 
pursuant  to  28  CFR  0.104,  the  Acting 
Deputy  Administrator  hereby  proposes 
that  21  CFR  part  1308  be  amended  as 
follows: 

PART  1308— [AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812.  871(b) 
unless  otherwise  noted. 

2.  Section  1308.14  is  proposed  to  be 
amended  by  redesignating  the  existing 
paragraphs  (e)(7)  through  (e)(ll)  as 
(e)(8)  through  (e)(12)  and  by  adding  a 
new  paragraph  (e)(7)  to  read  as  follows: 
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f130a.14   SchedutelV. 

(e)*  *  • 

(7)  Modafinll 1680 

•        •        •        •        * 

Dated:  April  6. 1998. 
Donnie  R.  Manhall, 
Acting  Deputy  Administrator,  Drug 
Enforcement  Administration. 
|FR  Doc  98-9824  Filed  4-13-98;  8:45  am) 
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DEPARTMENT  OF  THE  rNTERIOR 

Office  Of  Surface  Mining  Reciamatlon 
and  Enforcement 

30  CFR  Part  924 
[SPATS  No.  MS-014-f  OR] 

Miaaissippi  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

summary:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the 
Mississippi  regulatory  program 
(hereafter  the  "Mississippi  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  the  Mississippi  Surface  Coal 
Mining  and  Reclamation  Law  pertaining 
to  the  small  operator  assistance 
program,  variances  from  performance 
standards,  enforcement,  and 
administrative  and  judicial  review 
proceedings.  The  amendment  is 
intended  to  revise  the  Mississippi 
prooram  to  be  consistent  with  SMCRA. 

Tnis  document  sets  forth  the  times 
and  locations  that  the  Mississippi 
program  and  proposed  amendment  to 
that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearings,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  c.d.t..  May  14, 
1998.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  beheld 
on  May  11, 1998.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m.,  c.d.t.  on  April  29.  1998. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Arthur 
W.  Abbs,  Director,  Birmingham  Field 
Office,  at  the  address  listed  below. 


Copies  of  the  Mississippi  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 

Eublic  review  at  the  addresses  listed 
Blow  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  freie  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Birmingham  Field  Office. 

Arthur  W.  Abbs,  Director, 
Birmin^am  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  135  Gemini  Circle.  Suite 
215,  Homewood,  Alabama  35209, 
Telephone:  (205)  290-7282. 

Department  of  Environmental  Quality, 
Office  of  Geology.  2380  Highway  80 
West,  P.O.  Box  20307,  Jackson, 
Mississippi  39289-1307,  Telephone: 
(601) 961-5500. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Abbs,  Director,  Birmingham 
Field  Office,  Telephone:  (205)  290- 
7282. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Mississippi 
Program 

On  September  4, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Mississippi  program.  Background 
information  on  Uie  Mississippi  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  September  4, 1980,  Federal  Register 
(45  FR  48520).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  foxmd 
at  30  CFR  924.10, 924.12,  and  924.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  March  26, 1998 
(Administrative  Record  No.  MS-0354), 
Mississippi  submitted  Senate  Bill  3116 
as  a  proposed  amendment  to  its  program 
pursuant  to  SMCRA.  Mississippi 
submitted  the  prtiposed  amendment  in 
response  to  the  required  program 
amendments  codified  at  30  CFR  924.16 
(b),  (c),  and  (d).  The  Mississippi 
Legislature  amended  the  Mississippi 
Surface  Coal  Mining  and  Reclamation 
Law  at  section  53-9-26  to  clarify  an 
applicant's  eligibility  for  the  small 
operator  assistance  program;  section  53— 
9-45  to  provide  that  specified  variances 
for  Reclamation  performance  standards 
apply  to  steep-slope  mining;  section  53- 
9-69  to  require  that  a  notice  of  violation 
shall  be  issued  when  a  violation  which 
does  not  pose  an  immediate  threat  is 
detected  and  to  authorize  the 
assessment  of  costs  and  expenses  to 
certain  persons  participating  in  a 


judicial  review  or  an  administrative 
review  proceeding  imder  certain 
circumstances;  and  section  53-9-77  to 
clarify  that  the  availability  of  judicial 
review  under  this  section  shall  not  limit 
dvil  litigation  rights.  A  discussion  of 
the  amendments  to  each  section  is 
presented  below. 

1.  §53-9-26.  Small  Operator 
Assistance  Program.  Mississippi 
proposes  to  change  the  word 
"operation"  to  the  word  "operator"  in 
the  phrase  "at  all  locations  of  a  sur&ce 
coal  mining  operation." 

2.  §53-9-45.  Variances  From 
Performance  Standards.  At  section  53- 
9-45(4)(b),  Mississippi  proposes  to 
remove  the  reference  to  subsection  (2)  in 
the  phrase  "a  variance  from  the 
requirement  to  restore  to  approximate 
original  contour  set  forth  in  subsection 
(2)  or  (3)  of  this  section." 

3.  §53-9-^9,  Enforcement  and 
Administrative  and  Judicial  Review 
Proceedings 

a.  At  section  53-9-69(l)(c)(i), 
Mississippi  proposes  to  change  the 
word  "may"  to  the  word  "shall"  in  the 
phrase  "the  commission,  executive 
director  or  the  executive  director's 
authorized  representative  may  issue  an 
order  to  the  permittee  or  agent  of  the 
permittee." 

b.  Mississippi  proposes  to  add  the 
following  new  provision  at  sectopm  53- 
9-69(4): 

(4)  When  an  order  is  issued  under  this 
section,  or  as  a  result  of  any  administrative 
proceeding  under  this  chapter,  at  the  request 
of  any  person,  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses,  including 
attorney's  fees,  as  determined  by  the 
commission  to  have  been  reasonably 
incurred  by  that  person  for  or  in  conjunction 
with  that  person's  participation  in  the 
proceedings,  including  any  judicial  review  of 
agency  actions,  may  be  assessed  against 
either  party  as  the  court,  resulting  from 
judicial  review,  or  the  OHnmission,  resulting 
from  administrative  proceedings  deems 
proper. 

4.  §  53-9-77,  Formal  Hearings. 
Mississippi  proposes  to  add  the 
following  new  provisions  at  section  53- 
9-77(5): 

(5)  Except  as  provided  in  Section  53-9-67, 
the  availability  of  judicial  review  under  this 
section  shall  not  limit  any  rights  established 
under  Section  53-9-67. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
.  program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Mississippi  program. 
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Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemsJdng,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Birmingham  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  at  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  cd.t.  on  April  29, 
1998.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  Usted  under  FOR  FURTHER 
INFORMATION  CONTACT.  If  no  one  requests 
an  opportimity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  v«rill  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  imder 
ADDRESSES.  A  written  simimary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 


(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

jExecutivB  Order  12988 

The  Department,  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order,  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  appUcable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments' 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  met. 

National  Envimnmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  munber  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgatCNd  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 


impact,  the  Department  relied  upon  the 
data  and  assiunptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq.)  that 
this  rule  will  not  impose  a  cost  of  SlOO 
million  or  more  in  any  given  year  on 
local,  state,  or  tribal  governments  or 
private  entities. 

List  of  Subjects  in  30  CFR  Part  924 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  A;vil  6. 1998. 
Brant  WaUquist, 

Regional  Director,  Mid-Continent  Regional 

Coordinating  Center. 

(FR  Doc.'  9»-9770  Filed  4-13-98;  8:45  am] 

BIUJNO  COOC  4310-eft-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart924 
[SPATS  No.  MS-013-FOR] 

Misaissippi  Regulatory  Program 

AOaCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  pro(>osed  amendment  to  the 
Mississippi  regulatory  program 
(hereinafter  the  "Mississippi  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Mississippi  is  proposing  to  replace  all  of 
its  currently  approved  regulations  for 
surface  coal  mining  and  reclamation 
operations  with  new  regulations.  The 
amendment  is  intended  to  revise  the 
Mississippi  program  to  be  consistent 
with  the  corresponding  Federal 
regulations,  provide  additional 
safeguards,  and  improve  operational 
efficiency. 

This  document  sets  forth  the  times 
and  locations  that  the  Mississippi 
program  and  proposed  amendment  to 
that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be        — 
received  by  4:00  p.m.,  cd.t..  May  14, 
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1998.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  May  11, 1998.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m,  cd.t.  on  April  29. 1998. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Arthur 
W.  Abbs,  Director,  Birmingham  Field 
Office,  at  the  address  listed  below. 

Copies  of  the  Mississippi  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 

Eublic  review  at  the  addresses  Hslad 
slow  during  normal  busineae  hours, 
Mondey  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendnMBt  by  contacting  OSNft^ 
Birmiaghain  Field  Office. 

Arthur  W.  Abbs,  DirecKv, 
p^TPiipgham  Field  Office,  Office  of 
Surfiace  Miraag  Reclamation  and 
Enforo— lent,  135  Gemini  Circb.  Suite 
215,  Homewood,  Alahiwi  35200, 
TeiepiiOBe:  (205)  290-7282. 

Department  of  Envirttnnental  Quality, 
Office  of  Geokigy,  2380  Highway  40 
West,  P.O.  Box  20307,  ^cka(», 
Missistippi  39289-1307,  Tstephone: 
(601)  961-5500. 

KM  RJMTHBI MPONMATION  OOMTACT: 
Arthur  W.  Abbe,  Director,  Bimi1agl>aih 
Field  Office,  Takpbone:  (205)  2m- 
7282. 

ITKM: 

oBtheMiaeissippi 


On  Septaoiber  4, 1960.  the  Secretanr 
of  the  Intarior  conditionally  approved 
the  kUssissippi  Mogram.  Background 
infomation  on  me  Mtesissippi  program, 
including  the  Secretary's  findings,  tba 
dispositien  ef  comments,  ami  the 
conditians  of  approval  can  be  feind  in 
the  Saptaaber  4, 1980,  Federal  Kagister 
(45  FR  58520).  Subsequent  actions 
ooncaming  the  conditions  of  approval 
and  program  amendments  can  oe  found 
at  30  CFR  924.10, 924.12,  and  924.18. 

n.  PeacripUon  of  the  Proposed 
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By  letter  dated  March  26, 1998 
(Administrative  Record  No.  MS-0355), 
Mississippi  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Mississippi  submitted  the 
proposed  amendment  in  response  to 
letters  dated  May  20, 1996,  January  6. 
1997,  and  June  17. 1997  (Administrative 
Record  Nos.  MS-0333,  MS-0336,  and 
MS-0339,  respectively)  that  OSM  sent 
to  Mississippi  in  accordance  with  30 
CFR  732.17(c);  in  response  to  the 
required  program  amendments  at  30 
CFR  924.16(a)  and  (e);  and  at  its  own 
initiative.  Mississippi  proposes  to 


amend  its  program  by  replacing  the 
Mississippi  Surface  Coal  Mining 
Regulations  at  Parts  100  through  250 
with  the  State  of  Mississippi  Surface 
Coal  Mining  Regulations  at  Subpart  I, 
Chapters  1  through  7;  Subpart  U, 
Chapters  9  through  15;  Subpart  m. 
Chapters  17  through  37;  Subpart  IV, 
Chapters  39  through  47;  and  Subpart  V. 
Chapters  49  through  71.  The  full  text  of 
the  proposed  program  amendment 
submitted  by  Mississippi  is  available  for 
public  insi>ection  at  the  locations  listed 
above  under  A0DMS8ES.  Following  is 
the  table  of  contents  for  the  proposed 
Mississippi  regulations. 

Subpart  I.  Qawaral  infonnaSoii 

Chapter  1.  General 

oOC> 

101  Authority 

103  RespoBSibility  •^■ 

105  Oefiiutioiis 

107  Applicability 

109  Prtltions  to  Initiats  Rubmaking 

111  Notice  of  atizsB  Suits 

113  Availability  of  Racords 

115  Computation  of  Time 

Chapter  3.  Permanent  Kegulatory  Program 

Sec. 

aei    Autbortty 

303    Applicability 

Chapter  4.  Exemption  of  Coal  ExhBCtion  of 
Other  Uiaente 

Sec. 

401  Scope 

403  Demiitioas 

405  Application  Requicemeata  aad 

Procedures 

407  Contents  for  Appikationlbr  Bxarapton 

409  Public  Availability  of  Infmaatiea 

411  HequireBMfitS  forCxemptioos 

413  ConditioBsofExenptionaadRightof 

iaepection  and  Entiy 

415  Stockpiling  of  Minerals 

417  Kevocation  and  Enforcement 

419  Reporting  Reqwiromonts 

Qtaptar  5.  Bestrictioa  ofFinartd&i  Interests 
of&nf^oyees 

501  Authority 

563  Responsibility 

505  Penalties 

507  Who  Shall  File 

509  When  to  File 

511  Where  to  File 

513  What  to  Report 

515  Gifts  and  Gratuities 

517  Resolving  Prohibited  Interest 

519  Appeals  Procedure 

Chapter  7.  Exemption  /or  Coal  Extraction 
Incident  to  Government-financed  Midway  or 
Other  Construction 

Sec. 

701  Responsibility 

703  Applicability 

705  Information  to  be  Maintained  on  Site 

Subpart  IL  Araaa  Unauitabillty  (or  Mining 

Chapter  9.  General 

901    Authority 
903    Responsibility 


Chapter  1 1 .  Areas  Designated  by  Act  of 
Congress 

1101    Authority 

1103    Responsibility 

1 105    Areas  Where  Mining  Is  Prohibited  or 

Limited 
1107    Procedures 

Chapter  13.  Criteria  For  Designating  Lands  as 
Unsuitable  for  Surface  Coal  Mining 
Operations 

oOC* 

1301    Responsibility  V-  >=' 

1303    Criteria  For  Designating  Lands  as 

Unsuitable 
1305    Land  Exempt  From  Designation  as 

Unsuitable  for  Surface  Coal  Mining 

Operaticms 
1307    Exploration  or  Development  on  Land 

Desif^ted  as  Unsuitable  for  Surface 

Coal  Mining  Operations 

Chapter  15.  Slate  Process  For  Desipmting 
Areas  UasuUabte/or  Surface  Coal  Mining 
Operations 

1501    Procedures:  Petitions 

1503    Procedures:  Initial  Processing.  Record 

Keeping,  and  Notification  RaquinoMats 
1905    Procedures:  Hearing  Requirements 
1507    Procedures:  Decisiea 
1S09    Data  Base  aad  inventory  System 

Requiiemeats 
1511    Pabhc  hafofmancwi 
1513    Reepensibility  for  ImpI— entaUoa 


Chaffer  17.  General  ReqtiiremmtsforPanuk 
or  Rcploratkm  Procedum  Syst/ems 

Sec 

1701    RMponsibilities 
1703    Applicability 
1705    Coordination  with  Requirements 
Under  Other  Laws 

Chapter  1#.  Genera/  Requirements  for 
Permits  and  Permit  Applications 

Sec. 

1901    General  Requirements  for  P«ButB: 

Operators 
1903    Compliance  %vith  Permits 
1905    Permit  Filing  Application  Deadlines 
1907    Permit  Applications:  General 

Requirements  for  Format  and  Contents 
1909    Permit  Fees 
191 1    Verification  of  Application 

Chapter  21 .  Coal  Exf^oration  and 
Development 

oOC> 

2101    Notice  Requirements  for  Exploration 
Removing  250  Tons  of  Coal  or  Less 

2103    Permit  Requirements  for  Exploration 
Removing  More  than  250  Tons  of  Coal, 
or  Occurring  on  Lands  Designated  as 
Unsuitable  for  Surface  Coal  Mining 
Operations. 

ZIOS    Coal  Exploration  Compliance  Duties 

2107    Commercial  Use  or  Sale 

2109    Public  Availability  of  Information 
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Chapter  23.  Surface  Mining  and  Pennit 
Applications:  Ktinimum  Requirements  for 
Legal,  Financial.  Compliance  and  Bdated 
Infimnation 


dOC* 

2301 
2303 
2305 
2307 
2309 


Responsibility 
ApplicaUlity 
lamtification  of  Interests 
Cknnpliance  Infaimation 
Right  of  Entry  and  Operatiim 
Infoimation 
2311    Relationship  to  Areas  Designated 

Unsuitable  fat  Mining 
2313    Permit  Term  Infonnation 
2315    Personal  Injury  and  Property  Damage 

Insurance  Information 
2317    Identification  of  Other  Licenses  and 

Permits 
2319    Idmtification  of  Location  of  Public 

Ofiice  for  Filing  of  Application 
2321    Newspaper  Advertisement  and  Proof 

of  Publication 
2323    Facilities  or  Structures  Used  in 

Common 
2325    Additional  Information 

Chapter  25.  Surface  Mining  and  Permit 
Applications:  Minimum  Requirements  for 
Information  on  Environmental  Resources 

2501    Responsibilities 

2503    General  Requirements 

2505    General  Enviromnental  Resources 

Information 
2507    Description  of  Hydrology  and 

Geology:  General  Requirements 
2509    Geology  Description 
2511    Groundwater  Information 
2513    Surface-water  Information 
2515    Supplemental  Information 
2517    Baseline  Cumulative  Impact  Area 

Information 
2519    Modeling 

2521    Alternative  Water  Source  Information 
2523    Probable  Hydrologic  Consequences 

Determination 
2525    Cumulative  Hydrologic  Impact 

Assessment 
2527    Climatological  Infonnation 
2529    Vegetation  Information 
2531    Soil  Resources  Infonnation 
2533    Land  Use  Infonnation 
2535    Maps:  General  Requirements 
2537    Cross-sections,  Maps  and  Plans 
2539    Prime  Farmland  Investigation 

Chapter  27.  Surface  Mining  Permit 
Applications:  Minimum  Requirements  for 
Reclamation  and  Operation 

Sec. 

2701    Responsibilities 

2703    Operation  Plan:  General  Requirements 

2705    Operation  Plan:  Existing  Structures 

2707    Operation  Plan:  Blasting 

2709    Operation  Plan:  Maps  and  Plans 

2711    Air  Pollution  Control  Plan 

2713    Fish  and  Wildlife  Plan 

2715    Reclamation  Plan:  General 

Requirements 
2717    Reclamation  Plan:  Protection  of 

Hydrologic  Balance 
2719    Groundwater  Monitoring  Plan 
2721    Surface-water  Monitoring  Plan 
2723    Reclamation  Plan:  Post-mining  Land 

Uses 
2725    Reclamation  Plan:  Siltation 

Structiu^s,  Impoundments,  Banks,  Dams 

and  Embankments 


2727    Reclamation  Plan:  Surface  Mining 

near  Underground  Mining 
2729    Diversions 
2731    Protection  of  Public  Parks  and 

Historic  Places 
2733    Relocation  or  Use  of  Public  Roads 
2735    Disposal  of  Excess  Spoil 
2737    Road  Systems 
273B    Support  Facilities 

Chapter  29.  Requirements  for  Permits  for 
Special  Categories  of  Mining 

2901    ExperinMntal  Practices  Mining 

2903    Steep  Slope  Mining 

2905    Permits  Incwporating  Alternatives 

from  Approximately  Original  Contour 

Restoration  Requirements  bx  Steep 

Slope  Mining 
2907    Prime  Farmlands 
2909    Coal  Processing  Plants  or  Support 

Facilities  Not  Located  Within  the  Pennit 

Area  of  a  Specified  Mine 
2911    In  Situ  Processing  Activities 

Chapter  31.  Public  Participation.  Approval  of 
Permit  Applications  and  Pennit  Terms  and 
Conditions 

3101    Responsibilities 

3103  Public  Notices  of  Filing  of  Pennit 
Applications 

3104  Revisions  of  Pemiits 

3105  Opportunity  for  Submission  of 
Written  Comments  on  Permit 
Applications 

3107    Right  to  File  Written  Objections 

3109    Public  Hearings 

3111    Public  Availability  of  Information  in 

Permit  Applications  on  File  with  the 

OfRce 
3113    Review  of  Permit  Applications 
3115    Criteria  for  Pennit  Approval  or  Denial 
3117    Criteria  for  Permit  Approval  or  Denial: 

Existing  Structures 
3119    Pennit  Approval  or  Denial  Actions 
3121    Pennit  Terms 
3123    Conditions  of  Permits:  General  and 

Right  of  Entry 
3125    Conditions  of  Permits:  Environmental, 

Public  Health  and  Safety 
3127    ImprovidenUy  Issued  Permits:  General 

Procedures 
3129    Improvidently  Issued  Permits: 

Revocation  Procedures 
3131    Verification  of  Ownership  or  Control 

Application  Information 
3133    Review  of  Ownership  or  Control  and 

Violation  Information 
3135    Procedures  for  Challenging 

Ownership  or  Control  Links  Shown  in 

AVS 
3137    Standards  for  Challenging  Ownership 

or  Control  Links  and  the  Status  of 

Violations 

Chapter  33.  Administrative  and  Judicial 
Review  of  Permit  Decisions 

3301    Formal  Hearing 
3303    Judicial  Review 


Chapter  35.  Permit  Reviews  and  Renewals, 
and  Transfer,  Sale  and  Assigiunent  (rf  Rights 
Granted  Under  Permits  ' 

3501    Responsibilities 

3503    Department  Review  of  Outstanding 

Permits 
3505    Permit  Modifications  and  Revisions 
3507    Pennit  Renewals:  General 

Requirements 
3509    Permit  Renewals:  Completed 

Applications 
3511    Permit  Renewrals:  Terms 
3513    Permit  Renewals:  Approval  or  Denial 
3515    lYansfer,  Assignment  or  Sale  of  Permit 

Rights:  General  Requirements 
351 7    Transfer,  Assignment  or  Sale  of  Permit 

Rights:  Obtaining  Approval 

Chapter  37.  Small  Operator  Assistance 

doc* 

3701  Authority 

3703  Responsibilities:  General 

3705  Eligibility  for  Assistance 

3707  Filing  for  Assistance 

3709  Application  Approval  and  Notice 

3711  Prc^ram  Services  and  Data 

Requirements 

3713  Qualified  Laboratories 

3715  Assistance  Funding 

3717  Applicant  Uability  t 

Subpart  IV.  Bond  and  Inaurano* 
RaqulywHanta  lor  Surtaco  Coal  Mining  and 
Raclantatlon  Opacatlona 

Chapter  39.  General  Requirements  of 
Bonding  of  Surface  Coal  Mining  and 
Reclamation  Operations  Under  Regulatory 
Program 

3901    Requirements  to  File  a  Bond 
3903    Requirements  to  File  Certificate  of 

Liability  Insurance 
3905    Responsibilities 

Chapter  41.  Amount  and  Duration  of 
Performance  Bond 

4101 
4103 
4105 
4107 


Extermination  of  Bond  Amount 
Minimum  Amount 
Period  of  Liability 
Adjustment  of  Amount 


Chapter  43.  Form,  Conditions  and  Terms  of 
Performance  Bonds  and  Liability  Insurance 

ooC> 

4301    Form  and  Performance  of  Bond 
4303    Terms  and  Condition  of  the  Bond 
4305    Self  Bonding 
4307    Replacement  of  Bonds 
4309    Terms  and  Conditions  for  Liability 
Insurance 

Chapter  45.  Procedures,  Criteria  and 
Schedule  for  Release  of  Performance  Bond 

Sec. 

4501    Procedures  for  Seeking  Release  of 

Performance  Bond 
4503    Criteria  and  Schedule  for  Release  of 

Performance  Bond 

Chapter  47.  Performance  Bond  Forfeiture 
Criteria  and  Procedures 

Sec 

4701  General 

4703  Procedures 

4705  Criteria  for  Forfeiture 

4707  Determination  of  Forfeiture  Amoimt 
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Subpart  V.  Permanent  Program 
Performanca  Standard 

Chapter  49.  Permanent  Program  Performance 
Standards:  General  Provisions 

Sec. 

4901    Responsibility 

Chapter  51.  Permanent  Program  Performance 
Standards:  Coal  Exploration  and 
Development  Operations 

Cat 

5101    General  Responsibility  of  Persons 
Conducting  Coial  Exploration  or 
Development 
5103    Required  Documents 
5105    Performance  Standards  for  Coal 
Exploration  or  Development 

Chapter  53.  Permanent  Program  Performance 
Standards  for  Surface  Mining  Activities 

5301     Signs  and  Markers 

5303    Casing  and  Sealing  of  Drilled  Holes: 

General  Requirements 
5305    Casing  and  Sealing  of  Drilled  Holes: 

Temporary 
5307    Casing  and  Sealing  of  Drilled  Holes: 

Permanent 
5309    Topsoil:  General  Requirements 
5311    Topsoil  and  Subsoil 
5313    Hydrotbgic  Balance:  General 

Requirements 
5315    Hydrologic  Balance:  Water  Quality 

Standards  and  Effluent  Limitations 
5317    Hydrologic  Balance:  Diversions 
5319    Hydrologic  Balance:  Sediment  Control 

Measures 
5321    Hydrologic  Balance:  Siltation 

Structures 
5323    Hydrologic  Balance:  Discharge 

Structures 
5325    Hydrologic  Balance:  Acid-forming  and 

Toxic-forming  Materials 
5327    Hydrologic  Balance:  Impoundments 
5329    Hydrologic  Balance:  Groundwater 

Protection 
5331    Hydrologic  Balance:  Surface-water 

Protection 
5333    Hydrologic  Balance:  Surface-  and 

Ground-water  Monitoring 
5335    I  lydrologic  Balance:  Transfer  of  Wells 
5337    Hydrologic  Balance:  Water  Rights  and 

Replacement 
5339    Hydrologic  Balance:  Discharges  into 

an  Underground  Mine 
5341    Hydrologic  Balance:  Post-mining 

Rehabilitation  of  Sedimentation  Ponds, 

Diversions,  Impoundments  and 

Treatment  Facilities 
5343    Hydrologic  Balance:  Stream  Buffer 

Zones 
5345    Coal  Recovery 
5347    Use  of  Explosives:  General 

Requirements 
5349    Use  of  Explosives:  Pre-blastina  Survey 
5351    Use  of  Explosives:  Blasting  Scnedule 
5353    Use  of  Explosives:  Blasting  Signs, 

Warnings  and  Access  Control 
5355    Use  of  Explosives:  Control  of  Adverse 

Effects 
5357    Use  of  Explosives:  Records  of  Blasting 

Operations 
5359    Disposal  of  Excess  Spoil:  General 

Requirements 
5361    Disposal  of  Excess  Spoil:  Valley  Fills/ 

Head-of-Hollow  Fills 
5363    Disposal  of  Excess  Spoil:  Durable 

Rock  Fills 


5365    Disposal  of  Excess  Spoil:  Preexisting 

Benches 
5367    Protection  of  Underground  Mining 
5369    Coal  Mine  Waste:  General 

Requirements 
5371    Coal  Mine  Waste:  Refuse  Piles 
5373    Coal  Processing  Waste:  Burning  and 

Burned  Waste  Utilization 
5375    Disposal  of  Noncoal  Wastes 
5377    Coal  Mine  Waste:  Impounding 

Structiues 
5379    Stabilization  of  Surface  Areas 
5381    Air  Resources  Protection 
5383    Protection  of  Fish.  Wildlife  and 

Related  Environmental  Values 
5385    Slides  and  Other  Damages 
5387    Contemporaneous  Reclamation 
5389    Backfilling  and  Grading:  Time  and 

Distance  Requirements 
5391    Backfilling  and  Grading:  General 

Grading  Requirements 
5393    Backfilling  and  Grading:  Thin 

Overburden 
5395    Backfilling  and  Grading:  Thick 

Overburden 
5397    Revegetation:  General  Requirements 
5399    Revegetation:  Timing 
53101     Revegetation:  Mulching  and  Other 

Soil  Stabilizing  Practices 
53103    Revegetation:  Standards  for  Success 
53105    Cessation  of  Operations:  Temporary 
53107    Cessation  of  Operations:  Permanent 
53109    Post-mining  Land  Use 
53111     Roads:  General 
53113    Primary  Roads 
53115    Utility  Installations 
53117    Support  Facilities 

Chapter  55.  Special  Permanent  Program 
Performance  Standards:  Operations  on  Prime 
Farmland 

Sec. 

5501    Prime  Farmland:  Scope  and  Purpose 

5503    Prime  Farmland:  Soil  Removal  and 

Stockpiling 
5505    Prime  Farmland;  Soil  Replacement 
5507    Prime  Farmland:  Revegetation  and 

Restoration  of  Soil  Productivity 

Chapter  57.  Special  Permanent  Program 
Performance  Standards:  Operations  on  Steep 
Slopes 

Sec. 

5701    Applicability 

5703    Steep  Slopes:  Backfilling  and  Grading: 
Steep  Slopes 

Chapter  59.  Special  Permanent  Program 
Performance  Standards:  Coal  Preparation 
Plants  and  Support  Facilities  Not  Located  at 
or  Near  the  Minesite  or  Not  Within  the  Permit 
Area  for  a  Mine 

5901    Applicability 

5903    Coal  Plants:  Performance  Standards 

Chapter  61.  Special  Permanent  Program 
Performance  Standards:  in  Situ  Processing 

6101    In  Situ  Processing:  Performance 

Standards 
6103    In  Situ  Processing:  Monitoring 

Chapter  63.  Inspections 

Sec. 

6301  Inspections 

6303  Citizens'  Requests  for  Inspections 

6305  Right  of  Entiy 


6307    Review  of  Adequacy  and 

Completeness  of  Inspection 
6309    Review  of  Decisions  Not  to  Inspect  or 

Enforce 
6311    Availability  of  Records 

Chapter  65.  Enforcement 

Sec. 

6501    Cessation  Orders 

6503    Notice  of  Violation 

6505    Suspension  or  Revocation  of  Per    its 

6507    Service  of  Notices  of  Violation  and 

Cessation  Orders 
6509    Termination  of  Order 
6511    Formal  Review  of  Citations 
6513    Failure  to  Give  Notice  and  Lack  of 

Information 
6515    Inability  to  Comply 
6517    Compliance  Conference 
6519    Enforcement  Actions  at  Abandoned 

Sites 

Chapter  67.  Civii  Penalties 

6701    How  Assessments  Are  Made 

6703    When  Penalty  WiH  Be  Assessed 

6705    Point  System  for  Penalties 

6707    Determination  of  Amount  of  Penalty 

6709    Assessments  of  Separate  Violations  for 

Each  Day 
6711    Waiver  of  Use  of  Formula  to 

Determine  Civil  Penalty 
6713    Procedures  for  Assessment  of  Qvil 

Penalties 

Chapter  69.  Individual  Civil  Penalties 

Cat* 

6901    When  an  Individual  Civii  Penalty  May 

Be  Assessed 
6903    Amount  of  Individual  Civil  Penalty 
6905    Procedure  for  Assessment  of 

Individual  Civil  Penalty 
6907    Payment  of  Penalty 

Chapter  71.  Petitions  for  Award  of  Costs  and 
Expenses 

Sec. 

7101  Who  May  File 

7103  Where  to  File:  Time  for  Filing 

7105  Contents  of  Petition 

7107  Answer 

7109  Who  May  Receive  an  Award 

7111  Awards 

7113  Appeal 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  propo^ 
amendment  satisfles  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  die  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Mississippi  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemi^ng,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  imder  DATES  or  at  locations 
other  than  the  Birmingham  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 
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Public  Hearing 

Persrais  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  cd.t.  on  April  29, 
1998.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  If  no  one  requests 
an  opportunity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filii^  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcribe. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  cm 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  \^o  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinatioiis 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 


of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendnjents 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  wrill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efiisct  upon  a 
substantial  number  of  small  mtities. 
Accordingly,  this  rule  will  ensiue  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determinations  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq.)  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
local,  state,  or  tribal  governments  or 
private  entities. 


List  of  Subiects  in  30  CFR  Port  924 

Intergovernmental  relations,  Sur&ce 
mining.  Underground  mining. 

Dated:  April  6, 1998. 
Brent  WaUquirt, 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 
(PR  Doc.  96-9769  Filed  4-13-98: 8:4S  am] 

BHJJNQ  OOOK  4ait 


ENVIRONMENTAL  PROTECTION 
AQBICY 

40CFRPart52 
[l/r-001-«0(Mbi  FRL-68M-q 

Approval  and  Promulgation  of  Air 
Qiiaiity  hnpiemafrtatlon  Plana;  Utah; 
1983  Periodic  Cartoon  Monoxida 
Endaaion  Invantoriaa  for  Utah 

A0B4CY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  approval  of 
the  1993  periodic  caibon  monoxide 
(CO)  emission  inventories  for  Ogden 
Qty  and  Utah  County  (which  includes 
Provo-Orem)  that  were  submitted  by  the 
Governor  on  November  12, 1997,  as  a 
revision  to  the  State  Implementation 
Plan  (SIP),  to  satisfy  certain 
requirements  of  section  187(a)(5)  of  the 
Clean  Air  Act  (CAA),  as  amended  in 
1990.  In  the  Final  Rules  Section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
SIP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  responsd  to  this 
proposed  rule,  no  further  activity  is 
contemplated  in  relation  to  this  rule.  If 
EPA  receives  relevant  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
.  Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  May  14, 1998. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Richard  R  Long, 
Director,  Air  Program  (8P2-A),  United- 
States  Environmental  Protection 
Agency,  Region  8,  999  18th  Street,  Suite 
500,  Denver,  Colorado  80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
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inspection  during  normal  business 
hours  at  the  following  office:  United 
States  Environmental  Protection 
Agency,  Region  8,  Air  Program,  999 
18th  Street,  Suite  500,  Denver,  Colorado 
80202-2466. 

Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at  the  following  ofBce: 
Utah  Department  of  Environmental 
Quality,  Division  of  Air  Quality,  150 
North  1950  West,  Salt  Lake  Qty,  Utah 
84114-4820. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Russ.  Air  Program  (8P2-A),  United 
States  Environmental  Protection 
Agency.  Region  8,  999  18th  Street,  Suite 
500,  Denver,  Colorado  80202-2466; 
Telephone  number:  (303)  312-6479. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  March  26, 1998. 
lack  McGraw, 

Acting  Regional  Administrator,  Region  VIII. 
(FR  Doc.  9»-9677  Filed  4-13-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmoapheric 
Adininlatration 

SOCFRParteOT 

P.O.  0406968] 

Atlantic  Coaatal  Flaherlea  Cooperative 
IManagement 

AOBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 

ACTION:  Notice  of  public  hearings; 
request  for  comments. 

summary:  NMFS  will  hold  pubUc 
hearings  to  receive  comments  on  NMFS' 
proposals  for  management  of  American 
lobster  in  Federal  waters.  NMFS 

f)roposes  to  transfer  the  Federal 
egislative  authority  for  American 
lobster  from  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSA)  to  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act 
(ACFCMA).  NMFS  is  seeking  public 
comment  on  proposed  management 
options  to  regulate  American  lobster  in 
Federal  waters.  Also,  the  existing 
moratorium  on  new  entrants  in  the  EEZ 
lobster  Gshery  may  be  extended  through 
December  31,  2003,  for  Federal  lobster 
permit  holders. 


DATES:  Written  comments  on  the  lobster 
management  proposals  contained  in  the 
Draft  Environmental  Impact  Statement 
will  be  accepted  through  May  19, 1998. 
Testimony  may  be  presented  at  the 

Eublic  hearings,  which  are  scheduled  to 
B  held  from  April  27, 1998.  through 
May  19, 1998,  in  Maine,  New 
Hampshi^,  Massachusetts,  Rhode 
Island,  Coimecticut,  New  York,  New 
Jersey,  Maryland,  and  North  Carolina. 
See  SUPPLBiENTARY  MPORMATION  for 
times  and  locations  of  the  hearings  and 
special  accommodations. 
ADDRESSES:  Direct  requests  for  copies  of 
the  lobster  public  hearing  document 
should  be  sent  to  the  State,  Federal  and 
Constituent  Programs  Office,  National 
Marine  Fisheries  Service,  Northeast 
Region,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Ross,  NMFS,  Northeast  Region.  978/ 
281-9234. 

SUPPLEMENTARY  INFORMATION:  NMFS 
proposes  several  changes  to 
management  of  the  American  lobster 
resource  in  waters  under  Federal 
authority.  The  proposed  changes 
include  a  transferral  of  Federal 
legislative  authority  for  American 
lobster  from  the  MSA  to  the  ACFCMA. 
Since  the  majority  of  the  American 
lobster  fishery  takes  place  in  state 
waters  (approximately  80  percent), 
Federal  action  imder  the  ACFCMA  is 
the  best  approach  for  a  comprehensive 
management  plan  for  lobster  throughout 
its  range.  This  approach  will  faciUtate 
partnership  management  in  Federal  and 
state  jurisdictional  waters  in  a  time 
frame  to  minimize  the  potential  for  a 
stock  collapse  of  the  resoiirce. 

NMFS  is  seeking  public  comment  on 
proposed  management  options  to 
regulate  American  lobster  in  Federal 
waters.  Alternatives  being  considered 
range  from  a  continuation  of  existing 
management  measures  to  a  maximum 
protection  of  American  lobster  in 
Federal  waters  by  a  complete  removal  of 
all  trap  gear  from  the  water  and  a 
prohibition  against  retention,  sale, 
barter  or  trade  of  American  lobster  taken 
from  Federal  waters.  Other  alternatives 
include  a  limit  on  current  trap  effort  and 
implementation  of  a  gradual  reduction 
in  the  maximum  number  of  traps 
allowed  to  be  fished  by  Federal  lobster 
permit  holders,  while  limiting  the  non- 
trap  sector  to  a  maximum  nimiber  of 
lobsters  allowed  per  trip,  regardless  of 
trip  length. 

Also,  the  existing  moratorium  on  new 
entrants  to  the  ffiZ  lobster  fishery  may 
be  extended  until  December  31,  2003, 
for  Federal  lobster  permit  holders. 


By  this  action  NMFS  is  announcing 
13  public  hearings  concerning  the 
proposed  lobster  management  measiues. 
The  dates,  time,  and  locations  of  the 
hearings  are  scheduled  as  follows: 

1.  Monday,  April  27, 1998,  3  p.m. — 
Fuller  School  Auditorium,  4  School 
House  Road,  Gloucester,  MA. 

2.  Tuesday,  April  28, 1998,  3  p.m. — 
Emmanuel  Baptist  Chiuch  Assembly 
Hall,  156  High  Street,  Portland.  ME. 

3.  Wednesday,  April  29, 1998, 3 
p.m. — Rockland  District  High  School 
Auditorium,  400  Broadway,  Rockland, 
ME. 

4.  Thursday,  April  30, 1998, 3  p.m. — 
Downeast  Convention  Center  at  the 
Holiday  Inn,  215  High  Street  (U.S. 
Routes  1  and  3),  Ellsworth,  ME. 

5.  Friday,  May  1, 1998, 3  p.m.— 
Univorsity  of  Maine  at  Machias, 
Reynolds  Center  Gym,  9  O'Brien 
Avenue,  Machias,  ME. 

6.  Tuesday,  May  5, 1998,  3  p.m. — 
Urban  Forestry  Center,  35  Elwyn  Road, 
Portsmouth,  NH. 

7.  Wednesday,  May  6, 1998,  3  p.m. — 
Narragansett  Town  Hall  Assembly 
Room,  25  Fifth  Street,  Narragansett,  RI. 

8.  Thursday,  May  7, 1998,  3  p.m. — 
Howard  Johnson  Hotel,  Dickens  Room, 
1052  Boston  Post  Road,  Milford,  CT. 

9.  Friday,  May  8, 1998, 1  p.m.— 
Quality  Inn  of  Tom's  River,  815  Route 
37  West,  Tom's  River,  NJ. 

10.  Monday,  May  11, 1998, 6  p.m. — 
Massachusetts  Maritime  Academy, 
Admirals  Hall,  Harrington  Building,  101 
Academy  Dr.,  Buzzards  Bay,  MA. 

11.  Thursday,  May  14, 1998,  3  p.m.— 
Ramada  Inn,  Ebdt  72,  Long  Island 
Expressway  and  Itoute  25,  Riverhead, 
NY. 

12.  Monday,  May  18, 1998, 5  p.m. — 
North  Carolina  Aquarium  on  Roanoke 
Island,  Airport  Road,  Manteo,  NC. 

13.  Tuesday,  May  19, 1998,  5  p.m. —  . 
Sheraton  Fontainebleau  Hotel,  10100 
Coastal  Highway,  Ocean  City,  MD. 

Special  Acconunodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Bob  Ross  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Authority:  16  U.S.C.  1851  et  seq. 
Dated:  April  8, 1998. 
Bruce  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries  National  Marine  Fisheries  Service. 
(FR  Doc.  98-9823  Filed  4-9-98;  2:38  pm] 
BUUNQ  OOOE  3610-S2-F 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaith  Inapaetion 
Sarvica 

[DodwtNa  96-008-2] 

Public  Maating;  Animal  Cara 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  public  meeting. 

summary:  This  is  the  second  notice  to 
animal  researchers,  exhibitors,  dealers. 
transpcHters,  animal  protection  groups, 
and  other  interested  persons  that  we  are 
holding  a  pubUc  meeting  to  discuss 
current  Animal  Welfare  Act  issues  and 
initiatives.  This  notice  also  aimounces 
the  agenda  for  the  public  meeting. 
PLACE,  DATES.  AND  TIMES  OF  MEETINQ:  The 
pubUc  meeting  will  be  held  at  the  USDA 
Conference  Center,  4700  River  Road, 
Riverdale,  MD  20737,  on  Tuesday,  May 
12, 1998.  Registration  will  take  place 
from  7  a.m.  to  9  a.m.  The  meeting  will 
begin  at  9  a.m.  and  end  at  5  p.m. 
ran  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  meeting 
agenda,  contact  Dr.  Dick  Watkins. 
Initiatives  Co<mlinator,  Animal  Care, 
APHIS,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737,  (301)  734-7687. 
SUPPLEMENTARY  INFORMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  previously  annoimced 
that  it  was  scheduling  a  public  meeting 
to  discuss  the  animal  welfare  program 
and  initiatives  in  Riverdale,  MD,  on 
Tuesday,  May  12, 1998  (See  63  FR  6704. 
February  10, 1998,  Docket  No.  98-008- 
1).  In  its  advance  notice  for  the  meeting, 
^HIS  requested  that  interested  persons 
submit  topics  to  be  included  in  the 
meeting's  agenda.  Based  on  the 
submissions  received  and  other 
considerations,  the  agenda  for  the 
public  meeting  includes,  but  is  not 
limited  to,  the  following: 
9  a.m.--12:00  p.m. — General  Session. 


1:30  p.m.-4:30  p.m. — Break-out 

sessions. 
The  General  Session  will  include 
updates  by  Animal  Care  officials  on 
current  Animal  Welfare  Act  issues  and 
program  initiatives,  as  well  as 
presentations  by  industry  and  animal 
interest  organizations.  We  are  ourently 
scheduling  the  following  break-out 
sessions,  which  will  run  concurrently:  • 
Dealers/ Auctions 
Exhibitors 
Institutional  Animal  Care  and  Use 

Committee  (lACUC)  Issues 
Research 
Transportation 

Please  note  that  this  meeting  is  being 
held  to  exchange  information  between 
Animal  Care,  the  public,  and 
stakeholders.  It  is  not  an  opportunity  to 
submit  formal  comments  on  proposed 
rules  or  other  regulatory  initiatives. 

Advance  Registration 

Advance  registration  is  requested  by 
May  6, 1998.  Attendance  may  be  limited 
based  on  public  response.  If  interested, 
FAX  your  registration  request  to  (301) 
734-4328  or  (301)  734-4978,  or  send  e- 
mail  to  Animal  Care  at 
ace@aphis.usda.gov.  Include  your  name, 
complete  mailing  address,  and 
telephone  and  fax  niunbers.  Please 
indicate  your  first  and  second 
preference  for  break-out  sessions.  For 
additional  registration  information, 
contact  Sue  Gallagher,  Program 
Specialist,  Animal  Care,  on  (301)  734- 
8877. 

Travel  Information 

If  traveling  to  the  metro  area  by  air, 
Baltimore-Washington  International 
(BWI)  and  Ronald  Reagan  National 
Airports  are  each  located  within  1 
hour's  drive  from  the  USDA  Center. 
Airport  shuttle  services  are  available  via 
independent  contracted  service  fleets. 
Check  with  your  hotel  desk  for 
additional  shuttle  or  taxi  information,  or 
phone  Super  Shuttle  (BWI  and  National 
Airports)  on  (800)  258-3826  or  (410) 
859-0803,  or  Airport  Connection  (BWI 
Airport)  on  (800)  284-6066  or  (301) 
352-2400. 

The  USDA  center  is  located  less  than 
1  mile  from  the  College  Park  metro  rail 
station  (Green  Line — Greenbelt/Fort 
Totten).  Bus  service  is  provided 
between  the  College  Park  station  and  the 
USDA  Center  by  both  Metrobus  (F6  and 
R12  bus  lines)  and  select  University  of 


Maryland  Shuttle  buses.  The  University 
of  Maryland  Shuttle  offers 
complimentary  transportation. 

If  traveling  by  car,  please  note  that  a 
fee  of  $2.00  is  required  to  enter  the 
paridng  lot  at  the  USDA  center. 

Secnrity  Procedures 

Upon  entering  the  building,  visitors 
should  inform  security  personnel  that 
they  are  attending  the  Animal  Care 
public  meeting.  Identification  is 
required.  Security  personnel  will  direct 
visitors  to  the  registration  tables  located 
outside  the  conference  center  on  the 
first  floor.  Registration  is  necessary  for 
all  participants,  even  if  advance 
registration  was  completed.  Badges 
must  be  worn  throughout  the  day. 

Lodging  Information 

We  encourage  out-of-town 
participants  to  make  reservations  as 
soon  as  possible  due  to  potential  peak 
volumes  at  local  hotels  at  the  time  of  the 
meeting.  Rooms  at  all  hotels  are  on  a 
space  available  basis.  The  following 
hotels  are  located  in  the  Riverdale  area: 

Greenbelt  Holiday  Inn,  7200  Hanover 
Drive.  Greenbelt.  MD  20770,  (800) 
280-4188,  (301)  982-7000 
A  limited  nimiber  of  rooms  have  been 
reserved  at  a  rate  of  $75.00  plus  tax  at 
the  Greenbelt  Holiday  Inn.  Callers  must 
identify  themselves  as  "Animal  Care 
Public  Meeting"  attendees  when  making 
reservations.  Hotel  shuttle  servicers 
available  to  and  from  the  USDA  Center. 
Make  arrangements  with  Holiday  Inn 
front  desk. 

College  Park  HoUday  hm,  10000 
Baltimore  Blvd.  College  Park,  MD 
20740,  (800)  465-4329,  (301)  345- 
6700 

Hotel  shuttle  service  is  available  to  and 
from  the  USDA  Center.  Callers  must 
identify  themselves  as  "USDA  Public 
Meeting"  attendees  when  making 
reservations.  Make  arrangements  with 
the  Holiday  Inn  front  desk. 

Greenbeh  Courtyard-Marriott,  6301 
Golden  Triangle  Drive,  Greenbelt,  MD 
20770,  (800)  321-2211.  (301)  441- 
3311 
No  shuttle  service  is  available  to  the 
USDA  Center.  Check  with  the  Courtyard 
fit>nt  desk  for  local  travel  arrangements. 

Authority:  7  U.S.C  2131-2159:  7  CFR  2.22. 
2.80.  371.2(d).  and  371.2(g]. 
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Done  in  Washington,  DC.  this  7th  day  of 
April.  1998. 
Charin  P.  Schwslbe, 
Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  98-9744  Filed  4-13-98;  8:45  am] 

BILUNQ  CODE  M10-M-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  98-026-1] 

Public  Meeting;  Veterinary  Biologies 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Advance  notice  of  public 
meeting  and  request  for  agenda  topics. 

SUMMARY:  This  is  to  notify  producers 
and  users  of  veterinary  biological 
products,  as  well  as  other  interested 
persons,  that  we  will  be  holding  our 
eighth  public  meeting  to  discuss 
regulatory  and  policy  issues  related  to 
the  manufacture,  distribution,  and  use 
of  veterinary  biological  products.  We  are 
in  the  process  of  planning  the  meeting 
agenda,  and  are  requesting  suggestions 
for  topics  of  general  interest  to 
producers  and  other  interested  persons. 
PLACE,  DATE,  AND  TIME  OF  MEETING:  The 
meeting  will  be  held  in  the  Scheman 
Building  at  the  Iowa  State  Center,  Ames, 
lA,  on  Wednesday  and  Thursday, 
September  23  and  24, 1998,  from  8  a.m. 
to  approximately  5  p.m.  each  day. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  topics, 
contact  Dr.  Donald  C.  Randall,  Center 
for  Veterinary  Biologies,  Inspection  and 
Compliance,  Veterinary  Services, 
APHIS,  510  South  17th  Street,  Suite 
104,  Ames,  LA  50010;  phone  (515)  232- 
5785,  fax  (515)  232-7120,  or  e-mail 
Donald.C.Randall@usda.gov.  For 
registration  information,  contact  Ms. 
Kay  Wessman  at  the  same  address  and 
fax  number;  phone  (515)  323-5785 
extension  127;  or  e-mail 
Mary.K.Wessman@usda.gov. 
SUPPLEMENTARY  INFORMATION:  Since 
1989,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has  held 
seven  public  meetings  on  veterinary 
biologies  in  Ames,  lA.  The  meetings 
provide  an  opportunity  for  the  exchange 
of  information  between  APHIS 
representatives,  producers  and  users  of 
veterinary  biological  products,  and 
other  interested  persons  on  issues  of 
common  concern.  APHIS  is  in  the 
process  of  planning  the  agenda  for  the 
eighth  such  meeting,  which  will  be  held 
September  23  and  24, 1998. 


As  yet,  the  agenda  for  the  meeting  is 
not  complete.  Topics  that  have  thus  far 
been  suggested  include:  (1)  Electronic 
submission  of  Outlines  of  Production, 
forms,  and  data;  (2)  international 
harmonization  of  regulations;  (3)  naked 
DNA  vaccines;  (4)  update  on  in  vitro 
testing;  and  (5)  quality  assurance.  Before 
finalizing  the  agenda,  APHIS  is  seeking 
suggestions  for  additional  meeting 
topics  &om  the  interested  public. 

We  would  also  like  to  invite 
interested  persons  to  use  this  meeting  to 
present  their  ideas  and  suggestions 
concerning  the  licensing, 
manufacturing,  testing,  and  distribution 
of  veterinary  biologies. 

On  or  before  May  15, 1998,  please 
submit  suggested  meeting  topics  (for 
both  breakout  and  general  sessions),  as 
well  as  proposed  presentation  titles,  the 
name(s)  of  the  presenter(s),  and  the 
approximate  amoimt  of  time  that  will  be 
needed  for  the  presentation(s),  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

After  the  agenda  is  finalized,  APHIS 
will  announce  the  schedule  in  the 
Federal  Register. 

Done  in  Washington.  DC,  this  7th  day  of 
April  1998. 
Caurles  P.  Schwalbe, 
Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  98-9745  Filed  4-13-98;  8:45  am) 

BIUJNGCOOE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Notice  of  Intent  To  Establish  an 
Information  Collection 

AGENCY:  Cooperative  State  Research, 

Education,  and  Extension  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
Part  1320  (60  FR  44977,  August  29, 
1995),  this  notice  annoimces  the 
Cooperative  State  Research,  Education, 
and  Extension  Service's  (CSREES) 
intention  to  request  approval  to 
establish  an  information  collection  from 
applicants  for  Federal  financial 
assistance. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  18, 1998  to  be  assured 
of  consideration. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Sally  J.  Rockey,  Deputy 


Administrator,  Competitive  Research 
Grants  and  Awards  Management, 
CSREES,  USDA,  STOP  2240. 1400 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250-2240,  (202) 
401-1761.  E-mail:  OEP@reeusda.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  Kit  for  Research 
and  Extension  Pro)ects. 

OMB  Number:  0524-NEW. 

Expiration  Date  of  Current  Approval: 
Not  applicable. 

Type  of  Request:  Intent  to  seek 
approval  to  establish  an  information 
collection  for  three  years. 

Abstract:  USDA/CSREES  sponsors 
ongoing  agricultural  reseetrch,  extension, 
and  education  programs  imder  which 
competitive,  special,  and  other  awards 
of  a  high-priority  nature  are  made. 

Before  awards  can  be  made,  certain 
information  is  required  from  applicants 
as  part  of  an  overall  proposal  package. 
In  addition  to  project  summaries, 
descriptions  of  the  research,  extension, 
or  education  efforts,  Uterature  reviews, 
curricula  vitae  of  principal 
investigators/project  directoi;s,  and 
other,  relevant  technical  aspects  of  the 
proposed  project,  supporting 
doamientation  of  an  administrative  and 
budgetary  nature  also  must  be  provided. 
Because  of  the  nature  of  the 
competitive,  peer-reviewed  process,  it  is 
important  that  information  from 
applicants  be  available  in  a 
standardized  format  to  ensure  equitable 
treatment. 

Each  year,  solicitations  are  issued 
requesting  proposals  for  various 
research,  education,  and  extension  areas 
targeted  for  support.  Applicants  submit 
proposals  for  these  targeted  areas 
foUoMong  formats  outlined  in  the 
proposal  application  guidelines 
accompanying  each  program's 
solicitation,  lliese  proposals  are 
evaluated  by  peer  review  panels  and 
awarded  on  a  competitive  basis. 

Forms  CSREES-2002,  "Proposal 
Cover  Page:"  CSREES-2003,  "Project 
Summary;"  CSREES-2004,  "Proposal 
Budget;"  CSREES-2005,  "Current  and 
Pending  Support;"  CSREES-2006 
"National  Environmental  Policy  Act 
Exclusions;"  CSREES-2007, 
"Identification  of  Conflicts  of  Interest;" 
and  CSREES-2008.  "Assurance 
Statement(s);"  are  mainly  used  for 
proposal  evaluation  and  administration 
purposes.  While  some  of  the 
information  will  be  used  to  respond  to 
inquiries  from  Congress  and  other 
government  agencies,  the  forms  are  not 
designed  to  be  statistical  surveys  or  data 
collection  instruments.  Their 
completion  by  potential  recipients  is  a 
normal  part  of  the  application  to  Federal 
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agencies  which  support  basic  and 
applied  science. 

The  following  information  will  be 
collected: 

Form  CSREES-2002— Proposal  Cover 
Page:  Provides  names,  mailing  and 
electronic  addresses,  and  telephone 
numbers  of  principal  investigators/ 
project  directors  and  authorized  agents 
of  applicant  institutions  and  general 
information  rmarding  the  proposals. 

Form  CSREeS-2003— Prp/ert 
Summary:  Lists  the  Principal 
Investigator(s)  and  their  institution(s). 
project  title  and  key  words,  and  a 
project  summary  which  allows  for  quick 
screening  and  as»gnment  of  proposals 
to  peer  reviewers. 

Form  CSWSES-200*— Proposal 
Budget:  Provides  a  breakdown  of  the 
purposes  for  which  funds  will  be  spent 
in  the  event  of  an  award. 

Form  CSREES-2005 — Cunent  and 
Pending  Support:  Provides  information 
for  active  and  pending  projects. 

Form  CSREES-2006— Nationa/ 
Envimnmental  Policy  Act  Exclusions: 
Allows  identification  of  whether  or  not 
the  proposal  fits  one  of  the  exclusions 
listed  for  compliance  with  the  National 
Environmental  Policy  Act  (7  CFR  Part 
3407).  This  information  will  be  used  in 
determinations  as  to  whether  or  not 
further  action  is  needed  to  meet  the 
requirements  of  this  Act. 

Form  CSREES-Z007— Identification  of 
Conflicts  of  Interest:  Lists  the  person(s) 
who  are  in  conflict  of  interest  with  the 
applicant(s).  This  will  be  used  when 
selecting  peer  review  panels  to  assvire 
objective  reviews. 

Form  CSREES-2008 — Assumnce 
Statements):  Provides  required 
assurances  of  compUance  with 
regulations  involving  the  protection  of 
human  subjects,  animal  welfare,  and 
recombinant  DNA  research.  This  form 
will  be  used  for  competitive,  special, 
and  formula-funded  projects. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  six  and  three- 
quarter  (6V4)  hours  per  response. 

Respondents:  Individuals,  businesses 
or  other  for-profit  organizations,  non- 
profit institutions.  Federal  government, 
and  State,  local,  or  Tribal  governments. 

Estimated  Number  of  Responses  per 
Form:  8,900.  6,600  complete  the  entire 
collection;  2,300  complete  only  the 
CSREES-662. 

Estimated  Total  Annual  Burden  on 
Respondents:  41,950  hours,  broken 
down  by:  18,000  hours  for  Form 
CSREES-2002.  "Proposal  Cover  Page" 
(three  hours  per  6,000  respondents); 
3,000  hours  for  Form  CSREES-2003, 
"Project  Summary"  (one-half  hour  per 
6,000  respondents);  6,000  hours  for 


Form  CSREES-2004.  "Proposal  Budget" 
(one  hour  per  6.000  respondents);  6,000 
hours  for  Form  CSREES-2005,  "Current 
and  Pending  Support"  (one  hour  per 
6,000  respondents);  1,500  hoius  for 
Form  CSREES-2006.  "National 
Environmental  Pohcy  Act  Exclusions" 
(one-quarter  hour  per  6,000 
respondents);  3,000  hoius  for  Form 
CSREES-2007,  "Identification  of 
Conflicts  of  Interest"  (one-half  hour  per 
6,000  respondents);  and  4,450  hours  for 
Form  CSREES-2008,  "Assiirance 
Statement(s)"  (one-half  hour  per  8,900 
respondents). 

Frequency  of  Responses:  Annually. 

Copies  of  this  information  collection 
can  he  obtained  firom  Suzanne 
Plimpton,  Policy  and  Program  Liaison 
Staff.  Office  of  Extramural  Programs. 
CSREES.  (202)  401-1302.  E-mail: 
OEPdreeusda.gov. 

Comments:  Comments  are  invited  on: 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Sally  J.  Rockey,  Deputy  Administrator, 
Competitive  Research  Grants  and 
Awards  Management,  CSREES.  USDA. 
STOP  2240, 1400  Independence 
Avenue,  S.W..  Washington.  D.C  20250- 
2240.  (202)  401-1761.  E-mail: 
OEP@reeusda.gov.  Comments  also  may 
be  submitted  directly  to  0MB  and 
should  be  addressed  to:  Desk  Officer  for 
Agriculture,  Ofiice  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20502. 

All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the  request 
for  OMB  approval.  All  comments  also 
will  become  a  matter  of  public  record. 

Done  at  Washington,  D.C,  this  7th  day  of 
April,  1998. 
Colien  HetEeran, 

Acting  Administrator.  Cooperative  State 
Research,  Education,  and  Extension  Service. 
[FR  Doc.  9a-9746  Filed  4-13-98:  8:45  am] 
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DEPARTMENT  OF  AQRICULTURE 

FoTMt  Service 

PinM  Coal  LaaM  Tract.  UTU-76195, 
Mant»>La  Sal  National  Foraat.  Saviar 
and  Emary  Countiaa,  Utah 

action:  Revised  Notice  of  Intent  to 
Prepare  a  Third-Party  Environmental 
Impact  Statement. 

SUMMARY:  A  Notice  of  Intent  to  prepare 
a  Third-Party  EIS  for  the  Pines  Coal 
Lease  Tract  on  the  Manti-La  Sal 
National  Forest  in  Utah  was  published 
in  the  Federal  Register  on  January  29. 
1998  (Volume  63,  Number  19,  Page 
4427-4428).  This  revised  Notice  of 
Intent  supplements/clarifies  the 
proposed  actions  to  be  analyzed  and  the 
decisions  to  be  made  by  the  responsible 
agency  officials  and  corrects  errors  in 
the  legal  description.  The  analysis  will 
disclose  the  environmental  and  human 
effiacts  of  proposed  actions  to  offer  the 
Pines  Coal  Lease  Tract  for  competitive 
bidding  (43  CFR  part  3425),  modify 
Federal  Coal  Lease  U-63214  by  adding 
150  acres  (43  CFR  part  3432),  and 
proposed  mining  under  Box  Canyon  and 
the  associated  perennial  stream  in  the 
existing  SUFCO  Mine  Permit  Area. 

The  Pines  Coal  Lease  tract,  as 
delineated  by  the  Tract  Delineation 
Team,  encompasses  7,311  acres  of 
Federal  coal  lands  on  the  Manti-La  Sal 
National  Forest  as  follows  (corrected 
legal  description): 

T.  20  S.,  R.  5  E..  SLM. 

Section  35:  S1/2NE1/4,  SE1/4NW1/4,  NEl/ 
•4SW1/4,  S1/2SW1/4,  Sei/4: 

Section  36:  W1/2SW1/4,  SE1/4SW1/4; 
T.  21  S..  R.  5  E.,  SLM. 

Section  1:  lots  3-4,  S1/2SW1/4,  SWl/ 
4SE1/4; 

Section  2:  lots  1-4,  S1/2S1/2: 

Section  3:  lots  1-2,  S1/2SE1/4; 

Section  10:  El/2; 

Sections  11-14:  All; 

Section  15:  El/2; 

Section  22,  El/2; 

Sections  23-24:  All; 

Section  25:  Nl/2,  N1/2S1/2: 

SecUon  26:  Nl/2.  NE1/4SW1/4.  E1/2NW1/ 
4SW1/4.  SEl/4: 
T.  21  S..  R.  6  E..  SLM. 

SecUon  19,  lots  3-4.  E1/2SW1/4; 

Additions  and/or  deletions  could  be 
considered  in  alternatives  to  the 
proposed  action  to  be  developed  and 
analyzed  based  on  issues  ana 
management  needs. 

In  addition  to  applying  for  the  new 
lease.  Canyon  Fuel  applied  for  a 
modification  to  Federal  Coal  Lease  U- 
63214  (add  150  acres  to  this  existing 
lease),  and  to  mine  under  a  perennial 
drainage  in  Box  Canyon.  The  purpose  of 
these  applications  is  to  allow  Canyon 
Fuel  to  extend  their  existing 
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underground  mining  operations  at  the 
adjacent  SUFCO  Mine  into  tliese  areas, 
extend  the  life  of  the  mine,  and  recover 
minable  coal  reserves  that  would  be 
otherwise  bypassed. 

The  proposed  modification  to  Federal 
Coal  Lease  U-63214  would  add  150 
acres  to  the  existing  lease  as  follows: 

T.  21  S..  R.  5  E.  SLM, 
Section  10:  SEl/4NtWl/4,  E1/2SW1/4.  El/ 

2E1/2SW1/4SW1/4, 
E1/2E1/2NW1/4SW1/4,  B1/2B1/2SW1/ 

4NW1/4. 

That  portion  of  Box  Canyon  proposed 
for  underground  mining  is  located  as 
follows: 

T.  21  S..  R.  5  B,  SLM, 
Section  15:  Wl/2. 

All  oAer  information  published  in  the 


lation  p 
Fedend 


January  29, 1908  Fe 
Notice  tsmains  relevant. 


:y  OKNKMB:  la  accordance  with 
the  Mineral  Leasing  Act  of  1920,  as 
amended,  the  Utah  State  Director  of  the 
Bureau  of  Land  Management  must 
decide  whether  or  not  to  (1)  ofler  the 
Pines  Tract  (UTU-76195)  for 
competitive  leasing,  (2)  medify  Fedefal 
Coal  Lease  U-9321A,  and  (3)  ^pesve 
underground  longwall  mining  Immth 
Bex  Ciiavon  in  accordance  with  an 
exisUng  lease  stipulation  that  prehibite 
subsidence  of  perennial  streams,  uakss 
specifically  approved. 

In  accordanoe  with  the  Coal  Lassing 
Anaeatoeots  Act  of  1975,  wUch 
attended  tiw  Mfneral  Leasing  Act  of 
1920,  the  Foraet  Supamaar,  Manti-La 
sat  NalkiDal  Focast.  must  dadda 
whether  or  aet  to  oaaMBt  to  above 
actioQs/dedsiaM  by  tke  Bur^sH  ^  Lead 
Management  and  identify  measures 
needed  to  praftect  aan  ■inornl 
laeources. 

M118:  Written  comments  conceraiag 
the  scope  of  the  analysis  describaal  in 
this  Notice  should  be  received  within  30 
days  of  the  dete  of  publication  of  this 
Notice  in  the  Federal  ~ 


:  Send  written  comments  to 
Manti-La  Sal  National  Forest,  599  West 
Price  River  Drive,  Price,  Utah  84501. 

FOR  PURTHB)  MFORMATION  CONTACT: 
Questions  concerning  the  proposed 
action  and  EIS  should  be  addressed  to 
Liane  Mattson  or  Carter  Reed,  Manti-La 
Sal  National  Forest,  telephone  number 
(435) 637-2817. 

Dated:  April  2, 1998. 
S. 


Fontt  Supervisor,  Manti-La  Sal  National 
Formt. 

(PR  Doc  9S-9792  Filed  4-13-98;  8:45  am) 
aauNQ  COM  Mie-ii-M 


DEPARTMENT  OF  AGRICULTURE 

Forast  Sarvica 

Intargovammantal  Adviaory 
Commlttaa  Subcommittaa  Maating 

AQBCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Intergovernmental 
Advisory  Committee  will  meet  on  May 
7. 1996.  at  the  Double  Tree  Hotel. 
Coliunbia  River,  Portland.  Oregon.  The 
piupose  of  the  meeting  is  to  cimtinue 
discussions  on  the  implementation  of 
the  Nortiiwest  Forest  Plan.  Tlie  meeting 
will  begin  at  9:15  a.m.  and  continue 
until  3:00  p.m.  Agenda  items  to  be 
discussed  include,  but  are  not  limited 
to:  progress  report  on  the  report  writing 
phase  of  the  review  af  Northwest  Focast 
Plan  and  implementation  monitoring. 
The  lAC  meetiBg  will  be  open  to  the 
public  and  is  fuUy  accessftle  for  people 
with  disabilities.  Interpiaters  are 
availd)le  upon  request  in  advance. 
Written  comments  may  be  submitted  for 
the  record  at  the  oMeting.  Time  wiU  abo 
be  scheduled  for  oral  piulic  comments. 
int«»sted  persons  are  encouraged  to 

SfvOllCl. 


TOR  PURTHBt  MFOMMATRM  OOMT  ACT: 

C^iestions  regardiBg  dds  meeting  may 
be  directed  ta  Don  Kno%irlae.  Executive 
Director.  Regioiial  Ecosystem  Office.  333 
SW  1st  Avenue.  P.O.  Box  3623, 
Portland,  OR  97269  fPhene:  503-808- 
2180). 

Dated:  April  7,  IttS;  • 
tbuM  K.  KaawlBs, 
Besigmmtad  Fedart/  Official, 
an.  Dec  98-4772  FIM  ♦-l^-W:  8:45  jhs] 
tarn  a«ie-n-ai 


National  InaMula  of 


Notica  of  QovammaHt  Ownad 
Invantiona  AvaHaUaflar  Uoanaing 

AGENCY:  National  Institute  of  Standards 
and  Technology  Commerce. 
ACIION:  Notice  of  government  owned 
inventions  available  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  in  whole  or  in  pari  by  the 
U.S.  Govmiment,  as  represented  by  the 
Department  of  Commerce.  The 
Department  of  Commerce's  ownership 
interest  in  the  inventions  is  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  Part  404  to  achieve 
expeditious  commercialization  of 
results  of  Federally  funded  research  and 
development. 


FOR  FURTHER  MFORMATKIN  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  National  Institute  of 
Standards  and  Technology,  Industrial 
Partnerships  Program,  Building  820, 
Room  213,  Gaithersburg.  MD  20899;  Fax 
301-869-2751.  Any  reouest  for 
information  should  include  the  NIST 
Docket  No.  and  Title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Coopraative  Research  and 
Development  Agreement  ("CRADA") 
with  the  licensee  to  perform  further 
research  on  the  inventions  for  purposes 
of  commercialization.  Hie  inventions 
available  for  Hnwnaiwg  are: 
MST  Docket  Nwnber:  95-046. 
Title:  Port^la  Fourier  Transform 
Microarave  Spactronater  with 
Cryogenic  Receiver  for  Trace  Gas 
Analysis. 

Aketroct:  This  cempact.  portable, 
pulaed'iaalacuk^baam  Fabry-Perot 
cavity  Fourier  transform  microwave 
spactrwaaeter.  which  incwporates  a 
cryaganicaHy  cooled,  low-Baise 
ampufiar  in  the  recaiving  syslem.        i 
>B0vide8  saalhtiina  ttaoe-gaa  ■adysis  id 
the  parts  par  WMian^  volume  (ppbv) 
raate.  Design  iaprovamaBts 
dramatically  inaaaaa  the  instnaieBit's 
sensitivity  and  simplify  its  eladraaics 
wrfiUe  tke  aaer^indly  software  alfows 
mouseHfaivan  ceittral  withastandaid 
peraonal  computer. 
fKT  Docket  Number:  g»-«)4, 
TMfe;  A  Jn  iiiplMBii  Jimction  Digjlai  Ta 
Analog  CuuvMM  Vai  Accurate  AC 
Waveform  Synthesis. 

Aiistract:  This  iawiUua  is  jointly 
owned  by  the  U^  GowanMaaat.  as 
repiasantadliy  the  Secrecy  of 
ConuBMoe,  and  Waetin^HMieaElectiic 
Company.  Tkm  iisantiun  describes  a 
new  generation  Jaaqpteon  array  that 
repUices  the  traditi(»al  supafcwiductor^ 
insulator-sup«G(Hiductor  (S^) 
junctions  %vith  superconductor-nmaal 
metal-superconductor  (SNS)  jimctions. 
These  new  arrays  geaanle  inherently 
stable  voltages  and  respcmd  to 
broadband  inputs  that  can  be 
programmed  to  generate  metrologically 
accurate  ac  waveforms.  The 
development  of  the  invention  should 
increase  the  clock  frequency  and 
metrologically  practiod  voltages  of  a 
few  volts. 
MSr  Docket  Number:  96-014. 
Title:  Chromatographic  Separation 
Apparatus. 

Abstract:  This  invention  is  jointly 
owned  by  the  U.S.  Government,  as 
represented  by  the  Secretary  of 
Commerce,  and  the  University  of 
Kentucky  Research  Foimdation.  An 
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apparatus  for  the  mraiitoring  of  a 
coltimn  chromatography  separation 
process  includes  a  semnented  column 
with  a  seal  positioned  at  the  joint 
defined  I7  me  segments  of  the  column. 
A  connector  is  provided  for  connecting 
the  segments  of  the  colimm  together. 
The  apparatus  further  includes  a  smsor 
for  monitoring  an  analyte  in  an  eluant 
within  a  separation  zone  of  the  column. 
The  senor  includes  a  mesh  grid  made  of 
optical  fibers  of  metal  wires  which  is 
placed  so  as  to  extend  through  the 
separati<m  zone  of  the  column.  The 
metal  wires  of  optical  fibers  extend 
through  the  seal  of  the  joint  in  the 
segmented  column  and  comiect  to 
signal  processing  and  data  analysis 
equipment  for  purposes  of  monitoring 
the  movements  and  concentration  of  an 
analyte  in  an  eluant  at  various  locations 
within  the  colimin.  Certain  segments  of 
the  optical  fibers  or  metal  wires  which 
make  up  the  mesh  grid  are  coded  so  as 
to  be  desensitized  and  other  segments 
are  imcoded  for  sensing  the  analyte. 
This  provides  an  effective  apparatus  to 
monitor  in  detail  the  cross-section  of  a 
colxmrn  chromatography  process  in-situ. 

NIST  Docket  Number:  96-020. 

Title:  Spatial  Ram  For  High  Precision 
Data  Acquisition  Systems. 

Abstract:  For  data  acquisition  in  any 
high-precision  instrument,  such  as  a 
scanning  tunneling  microscope  (STM), 
the  Spatial  RAM  uses  the  concept  of 
spatial,  not  temporal,  clocking  to  match 
sensor  readings  along  the  scanning  path 
with  values  preloaded  into  a  simple 
RAM  circuit.  A  data  latching  pulse  sent 
to  the  data  acquisition  system  at  each 
match  minimizes  data  latency.  The 
device  improves  accuracy  and  cost. 

NIST  Docket  Number:  97-030. 

Title:  Lead-Based  Solders  For  High 
Temperatvue  Applications. 

Abstract:  This  mvention  is  jointly 
owned  by  the  U.S.  Government,  as 
represented  by  the  Secretary  of 
Commerce,  and  Indium  Corporation  of 
America.  A  high  lead  solder  exhibiting 
improved  wettabiUty  to  metal 
substrates,  an  advantageously  controlled 
melting  range,  and  excellent  thermal 
fatigue  properties.  It  comprises  about 
98-100%  lead  trnd  a  minor  amoimt, 
typically  about  0.0005-0.1  wt%,  based 
on  the  weight  of  the  solder  composition, 
of  an  alkali  metal  selected  bom  the 
group  consisting  of  Na,K,  and  Li. 
Additional  embodiments  additionally 
comprised  an  amoimt  of  a  grain-size 
controlling  additive,  e.g.,  0.0001-0.5 
wt%  (based  on  the  total  weight  of  all  the 
components  in  the  solder  composition) 
selected  from  the  group  consisting  of  Ce, 
Ba.  U,  Pr.  Nd.  Sm,  Eu,  Gd.  Th.  Dy,  Ho. 
Er,  Tm,  Yb.  Y,  Lu,  Sc,  Mg,  Na.  Se,  Te, 
oxides  thereof  and  mixtures  thereof,  in 


amount  eSisctive  to  control  the  Pb  grain 
size;  and  0-1  wt%  of  an  element 
selected  from  the  group  consisting  of 
Sn,  In,  Hi,  Sb,  Ag,  Au,  and  Ga,  and 
mixtures  thereof. 

Dated:  April  10. 1996. 
KoMft  E.  HBomr, 
Acting  Deputy  Director. 
IFR  Doc  9»-W4B  Filed  4-13-98;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
C0MM8SI0N 

Flam*  Rtterdarrt  CtMmlcals  That  May 
Ba  SuitaMafor  Uaa  in  Uphoistarad 
Fumltura;  Exianaion  of  Commant 


AOBICY:  Consumer  Product  Safsty 

Commission. 

ACTION:  Notice  of  extension  of  comment 

period. 

summary:  The  Commission  is  extending 
its  comment  period  to  receive 
information  concerning  toxicity  Issues 
related  to  flame  retardant  treatment  of 
upholstered  furniture.  On  March  17, 
1998,  the  Commission  announced  that  it 
will  conduct  a  pubUc  hearing  on  May  5 
and,  if  necessary.  May  6, 1998  on  this 
issue.  In  response  to  a  request,  the 
Commission  is  extending  the  comment 
period  to  allow  submission  of  written 
comments  45  days  after  the  hearing.  The 
date  of  the  hearing  and  the  date  for 
submissions  of  prepared  texts  by 
persons  who  plan  to  testify  at  the 
hearing  remain  unchanged  (see  March 
17, 1998  Federal  Register  notice  for 
details  concerning  testifying  at  the 
hearing). 

DATES:  Written  comments  that  are  in 
place  of,  or  in  addition  to  oral 
presentations,  must  be  received  by  the 
Office  of  the  Secretary  no  later  than  June 
19, 1998.  Written  comments  must 
include  the  author's  affiliation  with,  or 
employment  or  sponsorship  by,  any 
professional  organization,  government 
agency,  or  business  firm.  All  data 
analyses  and  studies  should  include 
substantiation  and  citations. 
ADDRESSES:  Written  comments  should 
be  captioned  "Flame  Retardant 
Chemicals"  and  mailed  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
or  delivered  to  that  office,  room  502, 
4330  East-West  Highway.  Bethesda. 
Maryland  20814.  Qamments  may  also  be 
filed  by  telefacsimile  to  (301)  504-0127 
or  by  e-mail  to  cpsc-osOcpsc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  purpose  or 
subject  matter  of  this  hearing  call  or 


write  Michael  A.  Babich.  Ph.D.. 
Directorate  for  Epidemiology  and  Health 
Sciences.  U.S.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207; 
telephone  (301)  504-0904,  extension 
1383:  fax  (301)  504-0079.  For 
information  about  the  schedule  for 
submissicm  of  written  comments  call  or 
write  Rockelle  Hammond.  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commisuon;  Washington.  D.C  20207; 
telephone  (301)  504-0800.  extension 
1232;  fiu  (301)  504-0127. 
SUPPLEMENTARY  INFORMATION:  On  March 
17. 1998.  the  Commission  published  a 
notice  announcing  a  public  hearing  to- 
consider  various  toxicity  issues  related 
to  flame  retardant  chemicals  that  may  be 
smtable  for  use  in  upholstered  furniture. 
63  FR 1301.  That  notice  annoimced  that 
the  hearing  would  begin  at  10  a.m.  on 
May  5. 1998.  and  if  necessary,  conclude 
on  May  6, 1998.  The  notice  fvovided  • 
detailed  list  of  the  issues  about  whidi 
the  Commission  would  like  to  receive 
information.  The  notice  requested  that 
people  wishing  to  make  oral 
presentations  at  the  hearing  submit 
copies  of  their  remarks  no  later  than 
April  21, 1998.  The  notice  also  provided 
that  persons  may  submit  written 
comments  in  place  of  or  in  addition  to 
oral  presentations,  and  that  these 
written  comments  must  be  received  by 
May  5,  1998. 

After  pubUcation  of  this  notice. 
Chairman  Ann  Brown  received  a  letter- 
from  the  National  Cotton  Council 
requesting  that  the  Commission 
postpone  the  hearing  and  reschedule  it 
at  least  60-90  days  later  and  extend  the 
comment  period  to  reflect  a  new  hearing 
date. 

In  response  to  this  request,  the 
Commission  declined  to  reschedule  the 
hearing  date,  but  has  decided  to  allow 
written  comments  45  days  after  the 
hearing.  Thus,  written  comments  in 
place  of,  or  in  addition  to  oral 
presentations,  must  be  received  by  the 
Commission  no  later  than  June  19. 1998. 

Dated:  April  9, 1998. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  98-9839  Filed  4-13-98;  8:45  am) 
■luJNG  cooE  stas-ei-p 


DEPARTMENT  OF  DEFENSE 

Offica  of  the  Secretary 

Submisaion  for  0MB  Reviewr; 
Comment  Request 


action:  Notice. 
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The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Associated  Form,  and  OMB 
Number  Intercontinental  Ballistic 
Nfissile  Hardened  Intersite  Cable  Right- 
of-Way  Landowner/Tenant 
Questionnaire;  AF  Form  3951;  OMB 
Number  0701-0141. 

Type  of  Request:  Extension. 

Number  of  Respondents:  4,000. 

Responses  per  Respondent:  1 . 

Annual  Responses:  4,000. 

Average  Burden  per  Response:  15 
minutes. 

Annual  Burden  Hours:  1,000. 

Needs  and  Uses:  The  information 
collection  requirement  is  used  to  report 
changes  in  ownership/lease 
information,  conditions  of  missile  cable 
route  and  associated  appurtenances,  and 
projected  building/excavation  projects. 
The  information  collected  is  used  to 
ensure  system  integrity  and  to  maintain 
a  close  contact  public  relations  program 
with  involved  personnel  and  agencies. 
Respondents  are  landowners/tenants. 
This  form  collects  updated  landowner/ 
tenant  information  as  well  as  data  on 
local  property  conditions  which  could 
adversely  affect  the  Hardened  Intersite 
Cable  System  (HICS)  such  as  soil 
erosion,  building  projects,  excavation 
plans,  etc.  This  information  also  aids  in 
notifying  landowners/tenants  when 
HICS  preventive  or  corrective 
maintenance  becomes  necessary  to 
ensure  uninterrupted  Intercontinental 
Ballistic  Missile  command  and  control 
capability. 

Affected  Public:  Individuals  or 
households;  forms;  State,  Local,  or 
Tribal  Government. 

Frequency:  Biennially. 

Respondent's  Obligation:  Voluntary. 

OKfB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington,  VA  22202-4302. 


Dated:  April  8. 1998. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Hegister  Liaison 
Officer.  Department  of  Defense. 

[PR  Doc.  98-9712  Filed  4-13-98;  8:45  am] 

HUJNG  COOE  8000-04-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Conference  Meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Dependents  With  DisatHllties 

AQENCY:  Department  of  Defense 
Dependents  Schools  (DoDDS). 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
forthcoming  annual  public  meeting  of 
the  National  Advisory  Panel  on  the 
Education  of  Dependents  with 
Disabilities.  In  addition  to  the  activities 
described  in  enclosure  5  to  DoD 
Instruction  1342.12.  "Education  of 
Handicapped  Children  in  the  DoD 
E)ependents  Schools,"  March  12, 1996, 
codified  at  32  CFR  57.  the  panel  will 
review  the  entire  instruction,  the 
Comprehensive  System  of  Personnel 
Development  Report,  and  the 
subcommittee  reports  on  autism  and 
student  outcome  assessment. 

DATES:  May  11-13, 1998. 

ADDRESSES:  Office  of  the 
Superintendent  of  Schools,  DoDDS- 
Kaiserslautem  District,  Geb.  2786, 
Kapaun  Air  Station,  67663 
Kaiserslautem,  Germany. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 

Dr.  David  V.  Burket,  Instructional 
Systems  Specialist,  DoDDS.  (703)  696- 
4492,  extension  1947. 

SUPPLEMB«TARY  INFORMATION:  Due  to 
space  constraints,  anyone  wishing  to 
attend  should  contact  the  DoDDS 
Instructional  Systems  Specialist,  Dr. 
David  V.  Burket.  The  National  Advisory 
Panel  on  the  Education  of  Dependents 
with  Ehsabilities  is  established  imder 
the  Individuals  with  Disabilities 
Education  Act.  as  amended,  (20  U.S.C. 
1400  et  seq.y,  the  Defense  Dependents' 
Education  Act  of  1978.  as  amended  (20 
U.S.C.  927(c));  and  DoD  Instruction 
1342.12,  32  CFR  part  57. 

Dated:  April  8, 1998. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(PR  Doc.  98-9714  Piled  4-13-98;  8:45  ami 

BILUNQ  CODE  tOHMM-M 


DEPARTMENT  OF  DEFENSE 

Offiee  of  the  Secretary 

Joint  Advisory  Comniittee  on  Nuclear 
Weapofts  Surety;  Meeting 

ACTION:  Notice  of  Advisory  Committee 
meeting. 

SUMMARY:  The  Joint  Advisory 
Conunittee  on  Nuclear  Weapons  Surety 
will  conduct  a  closed  session  on  May  1, 
1998,  at  Science  Applications 
International  Corporation,  San  Diego, 
California. 

The  Joint  Advisory  Committee  is 
charged  with  advising  the  Secretary  of 
Defense.  Department  of  Energy,  eaid  the 
Joint  Nuclear  Weapons  Council  on 
nuclear  weapons  systems  surety 
matters.  At  this  meeting  the  Joint 
Advisory  Committee  will  receive 
classified  briefings  on  the  nuclear 
weapons  stockpile  and  Department  of 
Defense  nuclear  readiness. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended.  Titie  5.  U.S.C.  App.  n, 
(1988)),  this  meeting  concerns  matters, 
sensitive  to  the  interests  of  national 
security,  listed  in  5  U.S.C.  section 
552b(c)(l)  and  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  April  8, 1998. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(PR  Doc.  98-9711  Piled  4-13-98;  8:45  am] 

BILLING  CODE  5000  04  M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  1998  Summer 
Study  Task  Force  on  OoD  Logistics 
Transformation 

ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
1998  Summer  Study  Task  Force  on  DoD 
Logistics  Transformation  will  meet  in 
closed  session  on  April  16-17.  June  9- 
10.  and  July  14-15. 1998  at  TRW,  12900 
Federal  Systems  Park  Drive,  Fairfax, 
Virginia.  In  order  for  the  Task  Force  to 
obtain  time  sensitive  classified  briefing, 
critical  to  the  understanding  of  the 
issues,  this  meeting  is  scheduled  on 
short  notice. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 


UMI 
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Department  of  Defense.  At  these 
meetings  the  Task  Force  will  address 
the  transformation  of  military  logistics. 
The  Task  Force  should  focus  on 
providing  the  warfighter  with 
responsive  logistics  support  across  the 
range  of  missions,  threats,  and 
environments  DoD  is  likely  to  £ace  in 
the  21st  Century. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C  App.  n.  (1994)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  pubUc. 

Dated:  April  8, 1998. 
L.M.  Byimm, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[PR  Doc  98-9713  Filed  4-13-98;  8:4S  am] 


Dated:  April  8. 1998. 
L.  M.  Byaum, 

Attemate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  98-9710  Filed  4-13-98;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Offlc*  of  ttf  Secrstary  of  D«fan«» 

Department  of  Defense  Wage 
Conumttee;  Notice  of  Closed  Meetings 

Piusuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  May  5, 1998;  May  12, 
1998;  May  19, 1998;  and  May  26, 1998, 
at  10:00  a.m.  in  Ro<un  A105,  The  Nash 
Building,  1400  Key  Boulevard,  Rosslyn, 
Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 


DEPARTMENT  OF  DEFENSE 

Department  Of  tfie  Arniy 

Freedom  of  Information  and  Privacy 
Acts  Office;  Cttange  of  Address 

AQENCY:  Department  of  the  Army 
Freedom  of  Information  and  Privacy 
Acts  OfGce. 

ACTKM:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  notify  the  public  of  the  change  in 
address  for  the  Department  of  the  Army, 
Freedom  of  Information  and  Privacy 
Acts  Office. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rose  Marie  Christensen,  telephone  (703) 
806-5698,  7798  Cissna  Road,  Suite  205, 
TAPC-PDR-PF.  Springfield,  VA  22150- 
3197. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army,  Freedom  of 
Information  and  Privacy  Acts  Office 
previously  located  at  Crystal  Square  #2, 
Suite  201, 1725  Jefferson  Davis 
Highway.  Arlington,  VA  22202-4102 
has  moved.  Effective  April  6, 1998,  the 
new  address  is  Department  of  the  Army, 
Freedom  of  Information  and  Privacy 
Acts  Office.  7798  Qssna  Road.  Suite 
205.  ATTN:  TAPC^PDR-PF, 
Springfield,  VA  22150-3197.  The 
following  new  telephone  number  is  also 
provided:  commercial  (703)  806-5698; 
DSN  656-5698. 

MuyV.Yoots. 

Alternate  Army  Federal  Register  Liaison 

Offica. 

(FR  Doc.  98-9833  Filed  4-13-98;  8:45  am] 

MUMS  oooc  «n»-«a-M 


DEPARTMENT  OF  EDUCATION 

Sutxnission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 

ACTION:  Submission  for  OMB  review; 
comment  request. 

summary:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  14, 
1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Mtmagement  and  Budget,  725  17th 
Stiwt,  NW..  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
supPLaefTARY  information:  Section 
3506  of  the  Paperwoiic  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  tne 
-  information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abiUty  to  (>erform  its 
statutory  obligations.  The  Deputy  Chief 
Information  c5fficer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submissim 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  April  8, 1998. 
Gloria  Parker, 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 
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Tide:  Notice  Inviting  Proposals  for 
Experimental  Sites. 

Frequency:  One  time. 

Affected  Public:  Businesses  or  other 
for-profits;  State,  local  or  Tribal  Gov't; 
SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  50. 
Burden  Hours:  250. 

Abstract:  With  this  notice,  the 
Secretary  invites  proposals  to  reinvent 
the  administration  of  Federal  student 
assistance  programs  through  the  use  of 
the  experimental  sites  authority  (Section 
487A(d)  of  the  Higher  Education  Act  of 
1965,  as  amended.  The  program  is 
intended  to  encourage  institutions  to 
develop  innovative  strategies  to  improve 
Title  IV  program  administration. 
[PR  Doc.  98-9762  Filed  4-13-98;  8:45  am] 
MUMQ  oooc  4eeo-oi-p 


DEPARTMENT  OF  ENERGY 
[Docket  No.  EA-179] 

Application  to  Export  Electric  Energy; 
California  Power  Exchange  Corp. 

AQBICY:  Office  of  Fossil  Energy,  DOE. 
AGENCY:  Notice  of  application. 

summary:  California  Power  Exchange 
Corporation  (PX).  a  non-profit  public 
benefit  corporation  formed  under 
CaUfomia  law,  has  submitted  an 
application  for  authorization  to  export 
electric  energy  to  Mexico  pursuant  to 
section  202(e)  of  the  Federal  Power  Act. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  14, 1998.  ' 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-4)350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  Exports  of 

electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  B24a(e)). 

On  March  26, 1998.  PX  applied  to  the 
Office  of  Fossil  Energy  (FE)  of  the 
Department  of  Energy  (DOE)  for 
authorization  to  export  electric  energy 
to Mexicopursuant  to  section  202(e)  of 
the  FPA.  The  newly  structured 
corporation  does  not  own  or  control  any 


electric  generation  or  transmission 
facilities,  nor  does  it  have  a  iranchised 
service  area.  The  applicant  claims  that 
its  purpose  is  to  provide  an  efficient, 
competitive  energy  auction  on  a  non- 
discriminatory basis  to  suppliers  ("PX 
sellers")  and  purchasers  ("PX  buyers"). 
The  PX  will  manage  the  trading  of 
power  in  the  day  ahead  and  hour  ahead 
markets  based  on  demand  bids  from  PX 
buyers  and  generation  bids  from  PX 
sellers.  Based  on  these  bids,  the  PX  will 
determine  market  clearing  prices  for 
each  of  the  hours  of  the  24  hour 
scheduling  day,  then  conduct  auctions 
under  which  PX  sellers  will  sell  power 
through  the  PX  and  PX  buyers  will 
purchase  power  through  the  PX.  PX 
sellers  and  PX  buyers  will  not  contract 
directly  with  one  another  but  with  the 
PX.  A  portion  of  the  power  that  is 
purchased  through  the  PX  will  be 
purchased  by  the  Comision  Federal  de 
Electricidad,  the  national  electric  utility 
of  Mexico. 

The  PX  indicates  that  it  controls  the 
sale  of  the  power  to  be  exported.  It  will 
be  the  entity  that  will  determine  the 
quantity  of  power  to  be  sold,  to  whom 
the  power  is  to  be  sold  (including  sales 
to  Mexico),  and  the  price  of  such  power 
to  be  sold.  The  PX  members  will  not 
know  the  identity  of  the  purchaser,  but 
only  the  price  that  the  PX  sellers  receive 
for  the  sale  of  their  power. 

Transmission  of  tne  electric  energy  to 
be  exported  to  Mexico  will  be  scheduled 
by  the  PX  and  coordinated  with  the 
California  Independent  System 
Operator.  Electric  energy  will  be 
transmitted  to  Mexico  using  the 
international  transmission  facilities  of 
San  Diego  Gas  &  Electric  Company 
(SDG&E).  SDGiE's  international 
transmission  facilities,  as  more  fully 
described  in  the  application,  have  been 
authorized  by  Presidential  permits 
issued  pursuant  to  Executive  Order  (EO) 
10485,  as  amended  by  EO  12038. 

Procedural  Matters 

Any  persons  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
FERC's  rules  of  pactice  and  procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  such  petitions,  comments  and 
protests  should  be  filed  with  the  DOE 
on  or  before  the  date  listed  above. 
Additional  copies  are  to  be  filed  directly 
with  Dennis  Loughridge,  Chief 
Executive  Officer.  California  Power 
Exchange  Corp..  1000  South  Fremont,    . 
A9W-5th  Floor,  Alhambra,  CA  91803 
AND  Edwin  F.  Feo,  Milbank,  Tweed. 


Hadley  &  McCloy.  601  South  Figueroa. 
Suite  3000,  Los  Angeles.  CA  90017. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  cop)ring  at  die  address 
provided  above. 

Issued  in  Washington,  DC,  on  April  8, 
1998. 
Anthony  J.  Coma, 

A4anager,  Electric  Power  Regulation.  Office 
of  Coal  and  Power  Im/Ex,  (^ice  of  Coal  and 
Power  Systems.  Office  of  Fossil  Energy. 
(PR  Doc  98-9779  Filed  4-13-98;  8:45  am] 
BiLUNQ  OOOE  MaO-OI-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  SHe- 
Specmc  Advisory  Board,  Panlex  Plant, 
AmarlNo,  Texas 

AQENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Pantex  Plant. 
Amarillo.  Texas. 

DATES  AND  TIMES:  Tuesday,  April  28. 
1998: 1:00  p.m.-5:00  p.m. 
ADDRESSES:  Pantex  Plant,  Building 
1612,  Amarillo,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
S.  Johnson.  Assistant  Area  Manager. 
Department  of  Energy.  Amarillo  Area 
Office.  P.O.  Box  30030.  Amarillo,  TX 
79120 (806) 477-3121. 
SUPPLBMBfTARY  INFORMATION: 

Purpose  of  the  Committee:  The  Board 
provides  input  to  the  Department  of 
Energy  on  Environmental  Management 
strategic  decisions  that  impact  ^ture 
use.  risk  management,  economic 
development,  and  budget  prioritization 
activities. 

Tentative  Agenda 

1:00  p.m.  Welcome— Agenda  Review — 

Approval  of  Minutes 
1:15  p.m.  Co-Chair  Comments 
1:20  p.m.  Facilitator's  Presentation  on 

Hanford  Citizens'  Advisory  Board 

Visit 
1:45  p.m.  Updates— Occurrence 

Reports-^XDE 
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2:15  p.in.  Risk  Reduction  Standard 
Presentation 

3:15  p.m.  Break 

3:25  p.m.  Discussion,  Questions  and 
Answers  on  Risk  Reduction 
Standard  Presentation 

3:55  p.m.  Ex-Officio  Reports 

4:25  p.m.  Task  Force/Subcommittee 
Minutes 

5:00  p.m.  Closing  Remarks/ Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public,  and  public  ccHnunent 
will  be  invited  throughout  the  meeting. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Written  comments  will  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Jerry  Johnson's  office  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Etosignated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments  at  any  time 
throughout  the  meeting. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
Lynn  Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10:00  pm,  Monday 
through  Thursday:  7:45  am  to  5:00  pm 
on  Friday;  8:30  am  to  12:00  noon  on 
Saturday;  and  2:00  pm  to  6:00  pm  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library,  401  Main  Street, 
Panhandle,  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  am  to 
7:00  pm  on  Monday;  9:00  am  to  5:00 
pm,  Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Jerry  S.  Johnson  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington,  DC  on  April  9, 1998. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  98-9778  Filed  4-13-98;  8:45  am) 

BaUNO  CODE  a«60-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Ragulatory 
Commisaion 

[Doclwt  Na  CPM-492-010] 

CNQ  Tranamiaaion  Corporation;  Notice 
of  Compliance  Filing 

April  8. 1998. 

Take  notice  that  on  April  6, 1998. 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets  to  become 
effiective  January  5, 1998: 

Third  Revised  Sheet  No.  140 
Third  Revised  Sheet  No.  150 
Third  Revised  Sheet  No.  160 
Fifth  Revised  Sheet  No.  175 
Third  Revised  Sheet  No.  176 
Second  Revised  Sheet  No.  177 
Fourth  Revised  Sheet  No.  178 
Second  Revised  Sheet  No.  179 
Fourth  Revised  Sheet  No.  255 

CNG  states  that  the  above  tariff  sheets 
incorporate  changes  and  corrections  to 
address  the  concerns  raised  by  Long 
Island  Lighting  Company,  in  comments 
filed  in  the  captioned  proceeding  on 
March  4, 1998. 

Any  person  desiring  to  protest  this 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  EX:  20426,  in 
accordance  with  the  §§  385.211  and 
385.214  of  the  Conunission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before  April 
15, 1998.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  CNG's  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-9777  Filed  4-13-98;  8:45  am] 

MLLMQ  CODE  <717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  CP98-^1S-000] 

Columbia  Gaa  Tranamiaaion 
Corporation;  Notice  of  Application 

April  8, 1998. 

Take  notice  that  on  March  30, 1998, 
Columbia  Gas  Transmission  Corporation 


(Colimibia),  12801  Fairlakes  Parkway. 
Fairfax,  Virginia  22030-0146  filed  in 
Docket  No.  CP98-3 15-000  an 
application  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  certain 
pipeline  facilities  in  Pike  County, 
Kentucky,  and  to  construct  and  operate 
replacement  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  abandon 
approximately  5.5  miles  of  20-inch 
diameter  pipeline  and  appurtenances, 
part  of  Columbia's  Line  ICA,  and  to 
construct  and  operate  replacement 
facilities  consisting  of  approximately  5.5 
miles  of  20-inch  diameter  pipeline  and 
appurtenances.  It  is  stated  that  the 
replacement  is  needed  due  to  the  age 
and  condition  of  the  facilities,  whidi 
were  installed  in  1931  and  need  to  be 
replaced  to  ensure  the  reliability  of 
service  to  existing  customers.  It  is 
explained  that  90  percent  of  the 
pipeline  (approximately  4.9  miles)  will 
be  replaced  within  the  existing  right-of- 
way,  and  that  2  segments  totalling 
approximately  0.6  mile  in  length  will  be 
located  outside  the  existing  right-of- 
way,  in  one  instance  to  make  possible 
a  more  favorable  stream  crossing  and  in 
the  other  to  avoid  steep  sidehill 
construction.  It  is  estimated  that  the  cost 
of  constructing  the  replacement  pipeline 
will  be  $6.2  million  and  the  cost  to 
retire  the  existing  facilities  will  be 
$290,400. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
29, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E..  Washington,  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties  . 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  1 5  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  befiore  the 
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Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  tim^  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  98-9733  Filed  4-13-98;  8:45  am] 
WLUNQ  COOE  trir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RP98-1S1-001] 

Columbia  Qas  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

April  8. 1998. 

Take  notice  that  on  April  3, 1998, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  with  a  proposed  effective 
date  of  April  1,1998: 

Substitute  Twenty-fifth  Revised  Sheet  No.  25 
Substitute  Twenty-fifth  Revised  Sheet  No.  26 
Substitute  Twenty-fifth  Revised  Sheet  No.  27 
Substitute  Twenty-fifth  Revised  Sheet  No.  28 

Columbia  states  that  this  filing  is 
being  made  in  compliance  with  the 
Commission  Order  dated  March  26, 
1998. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  Rrm 
customers,  interruptible  customers,  and 
affected  state  commissions  and  parties 
on  the  official  service  list  in  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  S^tion 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
nied  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boergera. 

Acting  Secretary. 

(FR  Doc.  98-9742  Filed  4-13-98;  8:45  ami 

Biumo  COOE  trir^n-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-17-001] 

Dauphin  Island  Gathering  Partners; 
Notice  of  Tariff  Filing 

Aprils,  1998. 

Take  notice  that  on  April  3, 1998, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  Hling  as  part  of  its 
FERC  Gas  Tariff,  Chiginal  Volume  No.  1, 
the  following  tariff  sheets  to  be  effective 
April  6,  1998: 

First  Revised  Sheet  No.  9 
Original  Sheet  No.  9A 

DIGP  states  that  the  purpose  of  this 
filing  is  to  report  the  name  and  rate  of 
each  person  that  DIGP  expects  to  begin 
receiving  service  at  negotiated  rates  on 
April  6, 1998,  when  DIGP  expects  to 
commence  service. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room- 
David  P.  Boergers, 
Acting  Secretary. 
(FR  Doc.  98-9741  Filed  4-13-98;  8:45  am] 

BILUNQ  CODE  6717-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9a-31 7-000] 

El  Paso  Natural  Gas  Company  and 
ANR  Pipeline  Company;  Notice  of 
Application 

April  8, 1998. 

Take  notice  that  on  March  31, 1998, 
EI  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  and  ANR  Pipeline  Company 
(ANR),  500  Renaissance  Center,  Detroit, 
Michigan  48243,  collectively  referred  to 
as  Applicants,  filed  a  joint  application 
in  Docket  No.  CP98-3 17-000  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act, 
for  permission  and  approval  to  abandon 
four  certificated  exchange  services,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  the  Applicants  propose 
to  abandon: 

1.  Gas  Exchange  Agreement  dated 
January  27, 1978,  as  amended.  By  order 
issued  August  14, 1978,  the  Commission 
authorized  the  requests  of  El  Paso  in 
Docket  No.  CP78-223,  and  the  request 
of  ANR  in  Docket  No.  CP78-190,  to 
exchange  natural  gas.  The  Applicants 
state  the  gas  was  exchanged  under  El 
Paso's  special  Rate  Schedule  X-41  and 
ANR's  special  Rate  Schedule  X-67.  It  is 
stated,  that  the  agreement  provided  for 
the  gathering,  delivery  and  exchange  of 
natural  gas  produced  from  properties 
located  in  Hemphill  and  Wheeler 
Counties,  Texas  and  Roger  Mills, 
Beckham  and  Dewey  Counties, 
Oklahoma. 

2.  Two  Gas  Exchange  Agreements 
dated  December  20, 1978.  By  order 
issued  July  18, 1979,  the  Commission 
authorized  the  request  of  El  Paso  in 
Docket  Nos.  CP79-165  and  CP79-166,  et 
al.  Applicants  state  the  agreements 
involve  the  exchange  of  certain  offshore 
gas  reserves  obtained  by  El  Paso  and 
certain  gas  supplies  obtained  by  ANR  in 
the  Creston  Nose  and  Lincoln  Road 
areas  of  Wyoming.  It  is  stated  the  gas 
was  exchanged  under  El  Paso's  special 
Rate  Schedules  X-53  (Creston  Nose 
Exchange  Agreement)  and  X-54 
(Lincoln  Road  Exchange  Agreement).  It 
is  averred  that  while  El  Paso  obtained 
the  authorization  under  the  July  18, 
1979  order  for  the  exchange  service  with 
ANR,  that  ANR  received  authorization 
for  the  transportation  of  certain  gas  for 
El  Paso  to  make  the  gas  available  for  the 
exchange  service.  Applicants  state  the 
transportation  arrangement  was 
performed  under  ANR's  special  Rate 
Schedule  X-79. 


UMI 


Federal  Register /Vol.  63,  No.  71 /Tuesday.  April  14,  1998 /Notices 


18189 


3.  Gas  Exchange  Agreement  dated 
October  11, 1984.  By  order  issued 
August  30, 1985,  the  Commission 
authorized  the  request  of  El  Paso  in 
Docket  No.  CP85-658-000,  and  the 
request  of  ANR  in  Docket  No.  CP85- 
538-000,  to  construct  and  operate 
certain  facilities  and  the  transportation 
and  delivery  of  natural  gas  on  an 
exchange  basis  between  the  Applicants. 
The  exchange  was  performed  under  El 
Paso's  special  Rate  Schedule  X-64  and 
ANR's  special  Rate  Schedule  X-158.  It 
is  stated  that,  under  that  exchange 
agreement.  El  Paso  agreed  to  accept 
from  NWPL,  for  the  account  of  ANR. 
quantities  of  natural  gas  from  the 
Overthrust  Belt  area  of  Wyoming.  It  is 
averred  that  those  supplies  were  then 
delivered  to  El  Paso  through  NWPL  at 
the  Ignacio  Receipt  Point  located  in  La 
Plata  County,  Colorado.  Applicants  state 
that  in  exchange,  EI  Paso  agreed  to 
concurrently  deliver  equivalent  volumes 
of  natural  gas,  on  a  dekatherm  basis,  to 
ANR  at  the  interconnection  of  the  two 
pipeline  systems  in  Roger  Mills  County, 
Oklahoma. 

When  certificated,  the  exchange 
services  represented  an  economical  way 
for  the  Applicants  to  receive  dedicated 
gas  supplies  for  their  general  system 
supply  requirements.  However,  by  letter 
dated  November  26. 1997,  the 
Applicants  agreed  the  four  exchange 
agreements  described  above  are  no 
longer  needed  and  can  be  terminated.  It 
is  further  stated  that  no  imbalances 
exist. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
29. 1998,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 


appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ovm  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  and  ANR  to 
appear  or  be  represented  at  the  hearing. 
David  P.  Boergen, 
Acting  Secretary. 
(FR  Doc.  98-9735  Filed  4-13-98;  8:45  am] 

MLUNQ  OOOC  •n7-«1-« 


DEPAFTTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaslon 

[DodWt  Nos.  RP97-346-000,  TM97-3-24- 
000,  and  RP98-12»-000] 

Equitrans,  LP.;  Notice  of  Informal 
Settlement  Conference 

April  8. 1998. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  April  16. 1998  at 
10:00  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington;  D.C, 
20426.  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please  contact 
Irene  E.  Szopo  at  (202)  208-1602  or  Robert 
A.  Young  at  (202)  208-5705. 
David  P.  Boei^gera. 
Acting  Secretary. 

(FR  Doc.  98-9740  Filed  4-13-98;  8:45  am] 
BILUNQ  COOE  9T^7-0%^m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doctwt  No.  RP9e-174-002) 

Gaa  Tranaport.  Inc.;  Notice  of  Reviaed 
Tariff  Filling 

April  8. 1998. 

Take  notice  that  on  April  3, 1998.  Gas 
Transport.  Inc.  (GTI)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
revised  tariff  sheets  with  a  proposed 
effiactive  date  of  May  1. 1998: 

Fourth  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  9,  and 
Third  Revised  Sheet  No.  118 

GTI  states  that  on  March  31. 1998.  in 
Docket  No.  RP98-1 74-000,  GTI 
submitted  tariff  sheets  proposing  the 
changes  necessary  to  reflect  GTI's 
decision  to  discontinue  its  Bulletin 
Board  System  and  to  rely  on  its  Internet 
Web  Site  (required  by  Order  No.  587-C) 
to  satisfy  its  obligations  under 
Commission  regulations  relating  to 
electronic  bulletin  boards,  GTI  states 
that  the  purpose  of  its  current  filing  is 
to  correct  pagination  errors  to  the  above- 
listed  tariff  sheets  included  in  its  initial 
fiUng. 

GTI  states  that  copies  of  this  filing 
were  served  upon  its  firm  customers 
and  interested  state  commissions. 
Copies  were  also  served  on  all 
interruptible  customers  as  of  the  date  of 
the  filing. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  PrBoergers, 
Acting  Secretary. 
(FR  Doc.  98-9743  Filed  4-13-98;  8:45  am) 

BRUNO  CODE  tnT-OI-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-ai»-000] 

NorAm  Qas  Transmission  Company; 
Notice  of  Rsquest  Under  Blanket 
Authorization 

April  8. 1998. 

Take  notice  that  on  March  31. 1998, 
NorAm  Gas  Transmission  Company 
(NorAm  Gas),  Post  Office  Box  4455, 
Houston,  Texas  77210-4455,  filed  in 
Docket  No.  CP98-318-000  a  request 
pursuant  to  §§  157.205  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  a  point  of  delivery  to 
effectuate  firm  transportation  service  to 
Macsteel  Division  of  Quanex 
Corporation  (Macsteel's)  plant  in 
Sebastian  County,  Arkansas,  at  an 
estimated  cost  of  $51,817s  NorAm  Gas 
makes  such  request  under  its  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Specifically,  NorAm  Gas  proposes  to 
construct  and  operate  a  2-inch  delivery 
tap,  first-cut  regulator  and  4-inch  senior 
meter  station,  on  NorAm  Gas's  Line  BT- 
14,  in  Sebastian  County,  to 
accommodate  Macsteel's  request  for 
deliveries  of  up  to  912,500  dekatherms 
of  natural  gas  annually  and  2,500 
dekatherms  of  natural  gas  per  day. 
NorAm  Gas  avers  that  the  transportation 
service  to  be  rendered  through  the 
delivery  point  proposed  herein  will  be 
performed  utilizing  existing  capacity  on 
NorAm  Gas'  system,  and  will  have  no 
effect  on  NorAm  Gas'  peak  day  or 
annual  deliveries. 

NorAm  Gas  states  that  its  filing  of  this 
request  is  in  response  to  the  Macsteel's 
request  to  receive  natural  gas  service 
directly  from  NorAm  Gas.  Arkansas 
Oklahoma  Gas  Corporation  (Arkansas 
Oklahoma)  is  the  local  distribution 
company  that  currently  provides  service 
to  Macsteel. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  appUcation  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boerfin, 
Acting  Secretary. 

[FR  Doc.  98-9736  Filed  4-13-98;  8:45  am) 
nuMG  oooc  cnr-ai-M 


DEPARTMENT  OF  ENERGY 

Fsdsrai  Energy  Regulatory 
Commission 

[Docket  Na  CP98-323-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Request  Under  Blanlcet 
Authorization 

April  8, 1998. 

Take  notice  that  on  April  1, 1998, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84158,  filed  in  Docket  No. 
CP98-323-(X)0  a  request  pursuant  to 
Sections  157.205,  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  approval  to  abandon  by 
removal  a  meter  station  in  Garfield 
County,  Colorado,  under  Northwest's 
blanket  certificate  issued  in  Docket  No. 
CP82-433-000  pursuant  to  Section  7  of 
Natural  Gas  Act,  all  more  fully  set  forth 
in  the  request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  abandon  the 
Union  Oil  Parachute  Meter  Station 
(meter  station)  since  the  facilities  are  no 
longer  needed  to  deliver  gas  to  the 
Union  Oil  Company  of  California 
(Unocal)  plant  which  the  station  was 
built  to  serve.  The  meter  station  consists 
of  three  4-inch  turbine  meters  and 
appurtenances  and  is  located  on 
Northwest's  Union  Oil  Lateral.  No 
deliveries  have  been  made  since  1992. 
In  its  February  18, 1998  letter,  Unocal 
stated  that  it  doesn't  anticipate  a  future 
need  for  the  meter  station  and  that  it 
doesn't  require  Northwest  to  maintain 
it.  Northwest  currently  has  no  firm 
transportation  oblig<itions  to  provide 
service  to  Unocal  at  the  Union  Oil 
Parachute  delivery  point.  Northwest 
will  remove  the  turbine  meters  and  . 
appurtenances,  including  the  meter 
building,  but  due  to  the  expenses 
involved  in  removing  the  meter 
building's  cement  foundation  and  the 
underground  piping.  Northwest  will 
abandon  these  in  place.  Northwest  will 
continue  to  retain  and  maintain  the 


station  site  since  the  Barrett  Meter 
Station  is  still  in  operation.  Removing 
the  meter  facilities  will  not  cause  any 
ground  disturbance  at  the  station  site 
and  the  cost  if  estimated  at  $15,500. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conmiission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  not  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  BoergBT*. 
Acting  Secretary. 

(FR  Doc.  98-9739  Filed  4-13-98;  8:45  am) 
BnuNQ  oooc  •nr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP93-«1 8-009] 

PG&E  Gas  Transmission,  Norttiwast 
Corporation;  Notice  of  Annual  Report 

April  8, 1998. 

Take  notice  that  on  January  29, 1998. 
PG&E  Gas  Transmission,  Northwest 
Corporation,  (PG&E  GT-NW)  (formerly 
Pacific  Gas  Transmission  Company) 
tendered  for  filing  its  Annual  Report  on 
Deferred  Revenue  Recovery  Mechanism 
and  Revenue  Reconciliation  for  the  Year 
Ending  October  31, 1997  for  its 
Medford,  Oregon  Extension  FTS-1  (E- 

2). 

PG&E  GT-NW  asserts  Uiat  the 
purpose  of  this  filing  is  to  comply  with    ■ 
the  Commission's  Order  of  January  12, 
1995  in  Docket  Nos.  CP93-618.  et  al. 
That  order  requires  PG&E  GT-NW  to  file 
an  annual  report  concerning  its  deferred 
revenue  recovery  mechanism  and 
detailing  the  cost  of  service  for  GT- 
NW's  Medford  Extension  and  the  status 
of  its  deferred  revenue  recovery 
mechanism. 

PG&E  GT-NW  fiirtber  states  that 
copies  of  its  filing  has  been  served  on 
PG&E  GT^>JW's  jurisdictional 
customers  and  interested  state 
regulatory  agencies,  as  well  as  the 
Official  Service  list  compiled  by  the 
Secretary  in  this  proceeding. 
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Any  person  desiring  to  protest  this 
filing  should  file  a  protest  writh  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street.  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  at  before  April  15, 1998. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  BoMsan, 
Acting  Secmtary. 

(FR  Doc  98-9734  Filed  4-13-98;  8:45  am] 
■LUNQ  OOOE  •Tir-AI-M 


DEPARTMENT  OF  ENERGY 

FedMal  Energy  Regulatory 
Conunission 

tDoolwt  Na  CP98-321-4M0I 


Texas  Qas  Transmission  Corporation; 
Notics  of  Rsqusst  Under  Blanlwt 
Authorization 

April  8, 1998. 

Take  notice  that  on  April  1, 1998. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street, 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP98-321-000  a  request 
pursuant  to  §§  157.205, 157.208, 
157.211.  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Ges  Act  (18  CFR  157.205. 
157.208, 157.211, 157.212)  for 
authorization  to  install,  own,  and 
operate  approximately  2.42  miles  of  8- 
inch  pipeline  loop  and  install  an 
additional  4-inch  meter  run  at  an 
existing  meter  station  under  Texas  Gas's 
blanket  certificate  issued  in  Docket  No. 
CP82-407-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

'Texas  Gas  states  that  it  proposes  to 
install,  own,  and  operate  approximately 
2.42  miles  of  8-inch  pipeline  looping  its 
existing  Humboldt  6-inch  pipeline 
located  in  Madison  County,  Tennessee. 
Texas  Gas  also  plans  to  install  an 
additional  4-inch  meter  run  at  its 
existing  6-inch  Jackson  No.  4  meter 
station,  also  located  in  Madison  Coimty, 
Tennessee. 

Texas  Gas  states  that  these  facilities 
are  being  installed  in  order  to 
accommodate  a  total  increase  in  winter 
firm  service  of  3,800  MMBtu  per  day 
which  has  been  requested  by  three  (3) 


of  Texas  Gas's  existing  local  distribution 
company  customers  served  by  Texas 
Gas's  Ripley-Jackson  system;  Jackson 
Utility  Division,  the  Town  of  Humboldt. 
Tennessee,  and  the  city  of  Brownsville. 
Tennessee.  The  estimated  cost  of  the 
proposed  facilities  is  $950,000. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Reguktions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowMi  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
DavidP.DouaMa, 
Acting  Secretary. 

[FR  Doc.  98-9737  Filed  4-13-98;  8:45  am] 
nuJNQ  oooK  srir-oi-M 


DEPARTMENT  OF  ENERQY 

Federal  Energy  Regulatory 
Commission 

[DoolMt  No.  CP9e-S22-00(q 

WiWams  Gas  Pipslinss  Contrai,  inc.; 
Notics  of  Request  Under  Blanlwt 
Authorization 

April  8, 1998. 

Take  notice  that  on  April  1. 1998, 
WiUiams  Gas  Pipelines  Central,  Inc. 
(Applicant),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP98-3  22-000  a  request  pursuant  to 
Sections  157.205  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  approval  to  abandon  the 
receipt  of  transportation  of  natural  gas 
fiom  J-Brex  Company  (J-Brex)  and  to 
reclaim  facilities  located  in  Woods 
County,  Oklahoma,  under  Applicant's 
blanket  certificate  issued  in  Docket  Nos. 
CP82-479-000,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  (NGA),  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  facilities 
were  originally  installed  by  them  in 
1995  to  receive  transportation  gas  from 
J-Brex  Applicant  further  states  that  J- 
Brex  installed,  at  its  own  cost,  the  meter 
setting  and,  as  a  result,  is  the  owner  of 


the  meter  setting.  It  is  indicated  that 
Applicants  faciUties  consist  of  the  tap 
and  appurtenant  facilities.  Applicant 
asserts  that  J-Brex  has  informed  it  that 
the  measurement  facilities  have  been 
reclaimed  and  that  the  cost  to  reclaim 
the  above-ground  piping  and  other 
appurtenances  is  approximately  $2,218. 
Any  person  or  the  Commission's  Staff 
may.  within  45  days  of  the  insurance  of 
the  instant  notice  l^  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  §  157.205  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.205).  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activities  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Dmrid  P.  BMfym. 
Acting  Secretary. 

(FR  Doc.  98-9738  Filed  4-13-98:  8:45  am] 
BNiJNQ  COM  tn7-«1-M 


DEPARTMENT  OF  ENERQY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  EQ98-62-000,  et  eL] 

Hawksye  Poiesr  Partners,  LIX,  et  Si.; 
Electric  Rate  and  Corporate  Regulation 
HIings 

April  7, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Hawkeye  Power  Partners,  LLC 

(Docket  No.  EG98-62-000] 

Take  notice  that  on  April  2, 1998, 
Hawkeye  Power  Partners,  LLC 
(Hawkeye),  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
AppUcation  for  Eteterminaticm  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

Hawkeye  Power  is  developing  a  wind- 
powered  eligible  facility  with  a  capacity 
of  42  megawatts  (net),  powered  by 
approximately  fifty-six  (56)  wind 
turbine  generators,  which  will  be 
located  in  Cerro  Gordo  County.  Iowa. 

Comment  date:  April  27. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  CiiMrgjr  Capital  k  Trading.  Inc. 
(Docket  No.  ER98-1 063-001] 

Take  notice  that  on  February  23, 1998. 
Cinergy  Capital  &  Trading,  Inc., 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Comment  date:  April  20. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  Hampshire  Electric  Cooperative, 
Inc.;  T.  Public  Service  Company  of  New 
Hampshire,  Public  Service  Company  of 
New  Hampshire  v.  New  Hampshire 
Electric  Cooperative.  Inc.;  Public 
Service  Company  of  New  Hampshire  v. 
New  Hampshire  Electric  Cooperative, 
In&;  PnUic  Service  Company  of  New 
Hampshire 

[Docket  Nos.  EL98-35-000,  EL96-53-000, 
EL95-71-000,  and  EL97-7-0001 

Take  notice  that  on  March  23, 1998, 
New  Hampshire  Electric  Cooperative, 
Inc.,  tendered  for  filing  a  complaint, 
motion  for  summary  disposition  or,  in 
the  alternative,  motion  for  expedited 
resolution  of  issues  not  addressed 
summarily,  and  motion  for  expeditious 
action  in  related  proceedings  of  the  New 
Hampshire  Electric  Cooperative,  Inc. 

Comment  date:  May  7, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before  May 
7.1998. 

4.  PJM  IntercoDBection,  LX.C 

(Docket  No.  ER98-234»-000] 

Take  notice  that  on  March  30, 1998, 
PJM  Interconnection,  L.L.C.,  pursuant  to 
§§  29.1  and  29.5  of  the  PJM  Open 
Access  Transmission  Tariff,  filed  an 
executed  Service  Agreement  for 
Network  Integration  Transmission 
Service  with  Citizens  Power  Sales. 

PJM  requests  a  waiver  of  the 
Commission's  Regulations  to  allow  an 
effective  date  of  March  1, 1998. 

Copies  of  the  filing  were  served  upon 
Citizens  Power  Sales,  GPU  Energy,  and 
the  New  Jersey  Board  of  Public  Utilities. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  California  Edison  Company 

(Docket  No.  ER9S-2359-000) 

Take  notice  that  on  March  31, 1998, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  unexecuted 
copies  of  the  Edison- Azusa  Interim 
Scheduling  Coordinator  Agreement  and 
the  Edison-Banning  Interim  Scheduling 
Coordinator  Agreement  (Scheduling 
Coordinator  Agreements)  between 
Edison  and  eadi  of  the  Cities  of  Azusa 
and  Banning  (Cities).  California. 


The  Scheduling  Coordinator 
Agreements  satisfy  the  requirement  set 
forth  in  Section  6.1.5  of  the  Cities 
Restructuring  Agreements  and  allow 
Edison  to  act  as  Cities'  Scheduling 
Coordinator  in  compliance  with  the 
Independent  Syston  Operator  (ISO)  and 
Power  Exchange  scheduling  protocols. 

Edison  is  requesting  an  effective  date 
conciurent  wim  the  date  the  ISO 
assumes  operational  control  of  Edison's 
transmission  focilities. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commissictfi  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  21. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southern  California  Edison  Co—peny 

(Docket  No.  ER98-2383-000) 

Take  notice  that  on  March  31, 1998, 
Southern  California  Edison  Compmiy 
(Edison),  tendered  for  filing  Loss 
Accounting  Procedures  for  Existing 
Contracts  (Procedures)  between  Edison 
and  the  City  of  Anaheim  (Anaheim), 
California. 

The  Procedures  allow  Edison  and 
Anaheim  to  accoimt  for  differences 
between  losses  pursuant  to  the 
Independent  System  Operator's  (ISO), 
appUcable  loss  methodology  and  losses 
pursuant  to  existing  transmission 
contracts,  as  required  in  the  Edison- 
Anaheim  1997  Restructuring  Agreement 
(Restructiuing  Agreement).  Edison  is 
requesting  that  the  Procedures  become 
effective  on  the  date  the  ISO  assumes 
operational  control  of  Edison's 
transmission  facilities,  which  is 
concurrent  with  the  effective  date  of  the 
Restructuring  Agreement. 

Copies  of  this  filing  were  served  upon 
the  Ptiblic  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  California  Edison  Company 

(Docket  No.  ER9g-238&-000] 

Take  notice  that  on  March  31, 1998, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  the  Edison- 
Anaheim  Interim  Scheduling 
Coordinator  Agreement  (Scheduling 
Coordinator  Agreement)  between  Edison 
and  the  City  of  Anaheim  (Anaheim), 
CaUfomia. 

The  Scheduling  Coordinator 
Agreement  satisfies  the  requirement  set 
forth  in  Section  6.2  of  the  Restructuring 
Agreement  and  allows  Edison  to  act  as 
Anaheim 's  Scheduling  Coordinator  in 
comphance  with  the  Independent 


System  Operates  (ISO)  and  Power 
Exchange  scheduling  protocols. 

Edison  is  requesting  an  effective  date 
concurrent  with  the  date  the  ISO 
assumes  operational  control  of  Edison's 
transmission  facilities. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  California  Edison  Compaiiy 

(Docket  No.  ER98-2387-000] 

Take  notice  that  on  March  31, 1998, 
Southern  California  Edison  Company 
(Edison),  tendned  for  filing  imexecuted 
Procedures  For  The  Scheduling  Of 
Riverside's  Entitlement  In  The  San 
Onofre  Nuclear  Generating  Station  And 
Riverside's  Satisfaction  Of  Its  Auxiliary 
Power  Obligations  (SONGS  Procedures) 
between  Edison  and  the  Gty  of 
Riverside  (Riverside).  California. 

The  SONGS  Procedures  provide  for  (i) 
the  scheduling  of  Riverside's  ownership 
share  of  San  Ctaofre  Nuclear  Generating 
Station  (SONGS);  (ii)  exchanges  of 
information  related  to  the  availability  of 
SONGS;  and  (iii)  Riverside's  satisfiaction 
of  its  auxiliary  power  obligations 
pursuant  to  the  Second  Amended  San . 
Onofre  Operating  Agreement. 

Edison  is  requesting  an  effisctive  date 
concurrent  with  the  date  the 
Independent  System  Operator  assumes 
operational  control  of  Edison's 
transmission  facilities. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  21. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  MidAmerican  Energy  Company 

[Docket  No.  ER9a-2410-000l 

Take  notice  that  on  April  2. 1998. 
MidAmerican  Energy  Company 
(MidAmerican).  666  Oand  Avenue.  Des 
Moines,  Iowa  50303  sulmitted  for  filing 
with  the  Commission  a  Service 
Agreement  dated  March  30, 1998,  with 
the  City  of  Denver,  lA  (Denver)  entered 
into  pursuant  to  MidAmerican's  Rate 
Schedule  for  Power  Sales,  FERC  Electric 
Tariff,  Original  Volume  No.  5  (Tariff), 
and  a  Power  Sales  Agreement  dated 
March  30. 1998.  with  the  City  of  Denver. 
lA,  entered  into  pursuant  to  the  Service 
Agreement  and  the  Tariff. 

MidAmerican  requests  an  effective 
date  of  April  1, 1998,  for  this 
Agreement,  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
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requirement.  MidAmerican  has  served  a 
copy  of  the  filing  on  Denver,  the  Iowa 
Utilities  Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comnieiit  dote;  April  22. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Vii:giiiia  Electric  and  Power 
CcHnpany 

(Docket  No.  BR98-2414-0001 

Take  notice  that  on  April  2. 1998, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  the 
Service  Agreement  between  Virginia 
Electric  and  Power  Company  and 
Consumers  Energy  Compaliy  under  the 
FERC  Electric  Tariff  (First  Revised 
Volume  No.  4),  which  was  accepted  by 
order  of  the  Commission  dated 
November  6, 1997  in  Docket  No.  ER97- 
3581-001.  Under  the  tendered  Service 
Agreement.  Virginia  Power  will  provide 
services  to  Consiuners  Energy  Company 
under  the  rates,  terms  and  conditions  of 
the  applicable  Service  Schedules 
included  in  the  Tariff.  Virginia  Power 
requests  an  effective  date  of  April  2, 
1998,  for  the  Service  Agreement. 

Copies  of  the  filing  were  served  upon 
Consumers  Energy  Com{>any.  the 
Michigan  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  April  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Viigiiiia  Electric  and  Power 
Company 

(Docket  No.  ER98-241 5-000] 

Take  notice  that  on  April  2, 1998, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filhig  die 
Service  Agreement  between  Virginia 
Electric  and  Power  Company  and  OGE 
Energy  Resources,  Inc.,  imder  the  FERC 
Electric  Tariff  (First  Revised  Volume 
No.  4),  which  was  accepted  by  order  of 
the  Commission  dated  November  6, 
1997  in  Docket  No.  ER97-3561-001. 
Under  the  tendered  Service  Agreement, 
Virginia  Power  will  provide  services  to 
OGE  Energy  Resources,  Inc.,  under  the 
rates,  terms  and  conditions  of  the 
applicable  Service  Schedules  included 
in  the  Tariff.  Virginia  Power  requests  an 
effective  date  of  March  26, 1998.  for  the 
Service  Agreement. 

Copies  of  the  filing  were  served  upon 
OGE  Energy  Resources,  Inc.,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  April  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin) 

{Docket  No.  ER9S-24 16-000) 

Take  notice  that  on  April  2, 1998, 
Northern  States  Power  Company 
(Miimesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  NSP), 
tendered  for  filing  a  Short-Term  Firm 
Transmission  Service  Agreement 
between  NSP  and  New  Ulm  Public 
Utilities. 

NSP  requests  that  the  ComMission 
accept  the  agreement  effective  March 
23, 1998,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  April  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northeast  Utilities  Service  Company 

(Docket  No.  ER98-241 7-000] 

Take  notice  that  on  April  2, 1998, 
Northeast  Utilities  Service  Company 
(NUSCO),  submitted  in  accordance  with 
Section  205  of  the  Federal  Power  Act 
and  Part  35  of  the  Rules  and  Regulations 
of  the  Federal  Energy  Regulatory 
Commission  (Commission)  18  CFR  Part 
35,  Service  Agreements  between 
NUSCO  and  Select  Energy,  Inc.  (Select), 
imder  with  NUSCO  may  engage  in  sales 
of  capacity  and  energy  to  its  retail 
power  marketing  affiliate  Select. 

Comment  date:  April  22. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northern  Slates  Power  Company 
(Minnesota)  and  Northern  States  Powrer 
Company  (Wisconsin) 

(Docket  No.  ER98-2418-000) 

Take  notice  that  on  April  2. 1998. 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  NSP). 
tendered  for  filing  a  Non-Firm  Point-to- 
Point  Transmission  Service  Agreement 
and  a  Short-Term  Firm  Transmission 
Service  Agreement  between  NSP  and 
Avista  Energy.  Inc. 

NSP  requests  that  the  Commission 
accept  both  the  agreements  effective 
March  23, 1998,  and  requests  waiver  of 
the  Commission's  notice  requirements 
in  order  for  the  agreements  to  be 
accepted  for  filing  on  the  date 
requested. 

Comment  date:  April  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Duquesne  Light  Company 

(Docket  No.  ER98-24 19-000] 

Take  notice  that  April  2, 1998, 
Duquesne  Light  Company  (DLC).  filed  a 


Service  Agreement  dated  March  12, 
1998  with  Merchant  Energy  Group  of 
the  Americas,  Inc..  under  DLC's  Open 
Access  Transmission  Tariff  (Tariff).  The 
Service  Agreement  adds  Merchant 
Energy  Group  of  the  Americas,  Inc..^ 
a  customer  under  the  Tariff.  DLC 
requests  an  effective  date  of  March  12, 
1998,  for  the  Service  Agreement. 

Comment  date:  April  22. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Duquesne  Light  Company 

[Docket  No.  ER98-2420-000] 

Take  notice  that  April  2. 1998, 
Duquesne  Light  Company  PLC),  filed  a 
Service  Agreement  dated  March  12, 
1998  with  Columbia  Power  Marketing 
Corp.,  tmder  DLC's  Open  Access 
Transmission  Tariff  (Tariff).  The  Service 
Agreement  adds  Columbia  Power 
Marketing  Corp..  as  a  customer  under 
the  Tariff.  DLC  requests  an  effective  date 
of  March  12. 1998,  for  the  Service 
Agreement. 

Comment  date:  April  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER9a-2421-000| 

Take  notice  that  on  April  2, 1998. 
Wisconsin  Public  Service  Corporation 
(WPSC).  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Amoco  Energy 
Trading  Corporation,  providing  for 
transmission  service  under  the  Open 
Access  Transmission  Service  Tariff, 
FERC  Original  Volume  No.  11,  and 
Revised  Attachments  E  and  I,  indices  of 
customers  with  agreements  under 
WPSC's  Open  Access  Transmission 
Tariff,  FERC  Volume  No.  11. 

Comment  date:  April  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER96-2422-000) 

Take  notice  that  on  April  2, 1998, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Amoco  Energy 
Trading  Corporation,  provides  for 
transmission  service  under  the  Open 
Access  Transmission  Service  Tariff, 
FERC  Original  Volume  No.  11. 

Comment  date:  April  22. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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19.  The  Font  Group.  Inc. 

(Docket  No.  ER98-2423-000) 

Take  notice  that  on  April  2, 1998,  The 
Furet  Group.  Inc.  (Furst),  petitioned  the 
Commission  for  acceptance  of  Furst 
Rate  Schedule  FERC  No.  1  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at 
market-based  rates;  and  the  waiver  of 
certain  Commission  Regulations. 

Furst  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  mariceter.  Furst  is  not  in 
the  business  of  generation  or 
transmitting  electric  power. 

Comment  date:  April  22. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Houston  t-igi«Hng  ft  Power  Ccmipany 

(Docket  No.  ER98-2424-000] 

Take  notice  that  on  April  2, 1998, 
Houston  Lighting  k  Power  Company 
(HL&P).  submitted  for  filing  a  notice  of 
cancellation  of  a  transmission  service 
agreement  with  Western  Gas  Resources 
Power  Marketing,  Inc.  (Western  Gas) 
under  HL&P's  tariff  for  transmission 
service  "to.  from  and  over"  certain 
HVDC  Interconnections. 

HL&P  states  that  a  copy  of  the  filing 
has  been  served  on  the  affected 
customer. 

Comment  date:  April  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Green  Mountain  Power  Corporation 

(Docket  No.  OA97-709-000) 

Take  notice  that  on  July  28. 1998, 
Green  Mountain  Power  Corporation 
(GMP),  tendered  for  filing  a  revised 
open  access  tariff  in  accordance  with 
FERC  Order  No.  888-A.  GMP  states  that 
the  revised  tariff  supersedes  in  its 
entirety  an  open  access  transmission 
tariff  in  the  form  prescribed  by  FERC 
Order  No.  888  that  was  previously  filed 
in  Docket  no.  OA9&-37-000.  GMP  has 
prosed  to  make  its  revised  tariff  effective 
as  of  July  14, 1997  or  such  later  date  as 
may  be  proposed  to  make  its  revised 
tariff  effective  as  July  14, 1997  or  such 
later  date  as  may  be  prescribed  by  the 
commission  for  the  effectiveness  of 
tariffs  conforming  to  FERC  Order  No. 
888-A. 

Comment  date:  April  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Tapoco,  Inc. 

(Docket  No.  OA97-61 5-000) 

Take  notice  that  on  July  8, 1997, 
Tapoco,  Inc.,  filed  original  and  revised 
tariff  sheets  to  its  Order  No.  888  open 
access  tariff  to  comply  with  FERC  Order 
No.  888-A.  Tapoco  states  that  it  has 


served  copies  of  this  filing  on  the 
Tennessee  Public  Service  Commission 
and  ail  parties  listed  on  the  official 
service  list  in  the  above-referenced 
docket 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Noithem  Li^ts,  Inc. 

(Docket  No.  OA9»-10-000j 

Take  notice  that  on  February  13. 1998. 
Northern  Lights.  Inc.,  tendered  for  a 
request  for  confirmation  of  non- 
jurisdictional  stattis  or,  alternatively,  for 
small  public  utility  waiver  of  the 
requirmnents  of  Parts  35  and  37.  and 
request  for  waiver  of  reciprocity 
requirement. 

Comment  date:  April  20. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers. 
Acting  Secretary. 
(FR  Doc.  98-9732  Filed  4-13-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-69OS-0] 

Inventory  of  U.S.  Greenhouse  Gas 
Emissions  and  Sinks:  1990-1996 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  document  availability 
and  request  for  conunents. 

summary:  The  Review  Draft  of  Inventory 
of  U.S.  Greenhouse  Gas  Emissions  and 
Sinks:  1990-1996,  will  be  made 
available  for  public  review  on  March  30. 
1998.  Annual  U.S.  emissions  for  the 
period  of  time  &x>m  1990-1996  are 


summarized  and  presented  by  sotiroe 
category  and  sector.  The  inventory 
contains  estimates  of  C02.  CH4.  N20. 
HFCs.  PFCs.  and  SFB  emissions,  as  well 
as  estimated  emissicms  of  VOCs.  NOx, 
CO.  and  HFCs.  The  approach  used  to 
estimate  emissions  for  the  greenhotise 
gases  was  adapted  firom  the 
methodologies  recommended  by  the 
Inteigovemmental  Panel  on  Climate 
Change.  The  U.S.  Greenhouse  Gas 
Inventory  is  being  prepared  to  provide 
a  basis  fbr  the  ongoing  development  of 
a  comprehensive  and  accurate  system  to 
identify  and  qiiantify  emissions  and 
sinks  of  greenhouse  gases  in  the  U.S.  It 
will  serve  as  part  of  the  U.S.  submission 
to  the  Secretariat  of  the  Framework 
Conventicm  on  Climate  Change  and  to 
contribute  to  the  updates  to  the  U.S. 
Climate  Action  Report.  To  ensure  your 
comments  are  considered  for  the  final 
version  of  this  documeiit.  please  submit 
your  comments  prior  to  April  19, 1998. 
However,  comments  received  after  that 
date  will  still  be  welcome  and  will  be  , 
considered  for  the  next  edition  of  this 
report. 

DATES:  The  review  draft  will  be 
available  for  comment  on  March  30. 
1998.  Comments  are  requested  by  April 
20, 1998. 

ADDRESSES:  Send  requests  for  a  copy  of 
the  document  to:  Environmental 
Protection  Agency,  Climiate  Policy  and 
Programs  Division  (2175),  401  M  Street. 
SW..  Washington.  DC  20460.  Fax  :  (202) 
260-6405. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wiley  Barbour,  Environmental 
Protection  Agency,  Office  of  Policy, 
Climate  Policy  and  Programs  Division, 
(202) 260-6972. 

SUPPLEMENTARY  INFORMATION:  You  may 

view  the  document  referenced  above  on 
the  US  EPA's  homepage  at 
www.epa.gov/globalwarming/inventory. 
If  you  wish  to  send  an  email  with  your 
comments  you  may  send  the  email  to 
harbour,  wiley@epamail.epa.gov. 

Dated:  April  8, 1998. 
Robert  M.  Wolcott. 

Acting  Assistant  Administrator  for  Policy. 
[FR  Doc.  98-9820  Filed  4-13-98;  8:45  am] 
BIUJNQ  COOE  6SeO-SO-P 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRL-600S-7I 

Notio*  Of  PropoMd  Administrative 
Settlement  Purauant  to  the 
Compreheneive  Environmental 
neeponee,  Compensation,  and  Liability 
Act 

AQBICY:  EnviitHimental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

conunent 

summary:  In  accordance  widi  section 
122(i)  of  the  Coanprehensive 
Environmoital  ReuKmse, 
Compensetion,  andLM>ility  Act,  as 
amended  ("CERCLA"),  42  U.S.C 
§622(i),  notice  is  hereby  given  of  a 
proposed  administeative  settlement 
ccmceming  the  Odessa  Drum  Site,  Ector 
Couitty,  Texas  «dth  the  following 
settling  parties: 
Xeeliag  Petroleum 
Texas  Depmtment  of  Tmspoitatioa 
^laker  Petroleum  Chemicu  Company 
QiemTech  Service,  Inc. 

The  settlement  lequiie  die  setlliBg 
parties  te  pey  die  following  amouus  to 
the  HeTeidew  Sidietaaoes  Su^iftud. 
Kaeiing  PeMieaBH(f30.0M.41).  Texas 
Depeiteient  of  Tw pertation 
($131,085.89).  Qtujl^  PetroleeM 
t3iamical  Qimpaay  {$251,317.79).  aad 
Chaei  Tech  Services,  lac  ($22,720.34). 
The  setdsBsent  includes  e  covenant  not 
to  sue  pursuant  to  Sectten  107  tt- 
CEKLA.  42  U.SXL  9607. 

Pcv  diirty  (30)  d^«  following  the  deto 
efetiUicelion  of  Ms  notice.  dM  Agency 
witt  leoeNe  written  rommentn  leletiog 
to  die  setftonieot  The  Agency  «dlt 
condder  alt  oeinmeBts  reoalwMl  and 
may  modify  erwiflidfaw  its  consent  to 
the  settlaaMnt  if  onnments  saoeived 
disdoee  facts  or  considerations  which 
indicate  that  the  settlnnent  is 
inappr^riate.  improper,  or  inadequato. 
The  Aguicy's  req>ense  to  any  ccmunents 
received  will  be  available  for  public 
inspection  at  1445  Ross  Avenue,  Dallas, 
Texas.  75202-2733. 

DATES:  Comments  must  be  submitted  on 
or  before  May  14. 1998. 
AOntESSes:  The  proposed  settlement 
and  additional  backgroimd  information 
relating  to  the  settlements  are  available 
for  public  inspection  at  1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733.  A 
Copy  of  the  proposed  setUement  may  be 
obtained  bixn  Carl  Bolden.  1445  Ross 
Avenue,  Dallas.  Texas,  75202-2733  at 
(214)  665-6713.  Comments  should 
reference  the  Odessa  Drum  Superfund 
Site  in  Ector  Coimty.  Texas  and  EPA 
Docket  Number  6-12-97,  and  should  be 


addressed  to  Carl  Bolden  at  the  address 

listed  above. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mike  Boydston,  1445  Ross  Avenue, 

Dallas,  Texas,  75202-2733  at  (214)  665- 

7376. 

Dated:  April  3. 199S. 
Ktyran  O.  KondaeB. 

Acting  Regional  Administrator. 

[FR  Doc.  98-9818  Filed  4-13-98;  8:45  am] 

aaiMe  oeoc  mw-m^ 


ENVIRONMENTAL  PROTECTION 
AOENCY 


ISirfb^^rf  tf»yinn««^  ^■■ilaliiii  ■  Am 

ivwi^wi  pivpo^evwiavisNins  to 

lo  AwRHaitotor  vto 


pfOQraai  M 


1^  Environmental  Protection 
AgaBcy(EPA). 
AcnOKNettce. 


r:  Netificeeon  is  faeiaby  given 
dnt  the  Enviionraealal  Prolecti<Hi 
Agency^A)  has  reoeived  for  review 
end  approval  MwiaieaB  to  the  Netional 
Polhitent  Diadierfe  EHmwaetion  System 
4NPDES)  pco^am  in  Pennsylvania.  Moat 
of  the  propeeed  levtsiens  w««  adopted 
to  coeq^  widi  aeelton  118(c)  ef  die 
<3eea  Water  Act  and  40  CPR  132.4. 
aidioug^iaaaaw  cases.  dM 
CeeaomBiweeMt  haa  also  proposed 
revisioBS  that  eie  aet  related  to  theee 
aemiired  by  aection  llS(c)  of  die  CWA 
ud  40  CFft  132.4.  EPA  iMvites  public 
comment  on  whether  EPA  should 
approve  these  revisions  pursuant  to  40 
CFR 123J2  and  132.5. 
DATES:  Comments  on  Kidiether  EPA 
should  aj^Hove  the  revisions  to 
Pennsyhrmiie^s  NPOES  {Htigram  must  be 
received  in  writing  by  May  14. 1996. 
AOOHESSBB:  Written  ccmiments  on  diese 
documents  may  be  submitted  to  Thomes 
J.  Maslany.  Director,  Wetor  Protection 
Division,  Attn:  Great  Lakes  Coordinator 
(3WP11),  U.S.  Environmental  Protection 
Agency,  841  Chestnut  Street, 
Philadelphia,  Pennsylvania  19107.  In 
the  alternative,  EPA  will  accept 
comments  electronically.  Comments 
should  be  sent  to  the  following  Internet 
E-mail  address: 

sapp.charlesOepamail.epa.gov. 
Electronic  comments  must  be  submitted 
in  an  ASCII  file  avoiding  the  use  of 
special  charect«s  and  any  form  of 
encryption.  EPA  will  print  electronic 
comments  in  hard-copy  papor  form  for 


the  official  administrative  record.  EPA 
will  attempt  to  clarify  electronic 
comments  if  there  is  an  apparent  error 
in  transmission.  Comments  provided 
electronically  will  be  considered  timely 
if  they  are  submitted  electronically  by 
11:59  p.m.  (Eastern  time)  May  14, 1998. 

Interested  persons  may  request  a 
public  hearing  regarding  whether  EPA 
should  approve,  punuant  to  40  CFR 
123.62,  and  132.5(g),  those  portions  of 
the  Commonweelth's  submission  that 
revise  the  Commonwealth's  approved 
National  Pollutant  Discharge 
Elimination  Systmi  (NPl^S)  permitting 
program.  EPA  will  determine  oued  on 
requests  received  if  tliere  is  significant 
interest  to  warrant  a  pubUc  hearing.  In 
making  a  finding  of  significant  interest, 
EPA  will  consider  the  scope  and  content 
of  coraaeate  received  concerning  those 
portions  of  the  Ceramoaweakh's 
submission  that  revise  its  ap(»oved 
NPDES  permitting  peogram.  It  should  be 
noted  tluit  EPA  is  not  soUdting 
comment  on  thoee  portions  of  the 
Commonweelth's  submiasiaa  reMsg  to 
die  water  quelity  CRteaie  and 
methodologies,  uee  designations  or 
antid^radation,  er  ea  40  CFKp«t  132 
itaeU 


Charles  W.  Sepp,  PA/DE  Branch 
(3WP11),  OiBoe  of  Wateimheds,  Water 
PiotectieaOiviriea.  U^.  Environmeotal 
Pratectioo  Agency.  Ragioa  3. 841 
<3iestnut  Street.  Philadelphia. 
Pennsylvania  19107.  or  tolaphooe  him 
at  (215)  568-5725. 

Copies  of  the  rulto  adopted%  dw 
CoauMaawekh.  and  ethar  related 
materials  submitted  by  the 
ComaHjawealdi  in  aiqnioft  of  these 
revisieas.  ere  availeUrfior  review  at: 
EPA.  Region  3. 841  Chestnut  Street. 
13th  Floor,  Philedelphia,  Pennsylvania; 
and  Pennsylvanie  Dapaitment  of 
EnviRKunental  Protection,  Northwest 
Regional  Office,  230  Chestnut  Street, 
MeedviUe,  Pennsylvania.  To  acoaas  the 
dodcet  matttial  in  Philedelphia,  caU 
(215)  566-5725  between  8  a.m.  and  4:30 
p.m.  (Eastern  time)  (Monday-Friday);  in 
MeedviUe.  call  (814)  332-6942. 
SUPPLEMENTARY  MFORMATION:  On  March 
23. 1995,  EPA  published  the  Final 
Water  Quality  Guidance  for  the  Greet 
Lakes  System  (Guidance)  pursuant  to 
section  118(c)(2)  of  the  Clean  Water  Act. 
33  U.S.C  1268(c)(2).  (March  23. 1995. 
60  FR  15366).  The  Guidance,  which  was 
codified  at  40  CFR  part  132,  requires  the 
Great  Lakes  States  to  adopt  and  submit 
to  EPA  for  approval  water  quality 
criteria,  methodologies,  policies  and 
procedures  that  are  consistent  with  the 
Guidance.  40  CFR  132.4  and  132.5.  EPA 
is  required  to  approve  of  the  State's 
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submission  within  90  days  or  notify  the 
State  that  EPA  has  determined  that  all 
or  part  of  the  submission  is  inconsistent 
with  the  Clean  Water  Act  or  the 
Guidance  and  identify  any  necessary 
changes  to  obtain  EPA  approval.  If  the 
State  fails  to  make  the  necessary 
changes  within  90  days,  EPA  must 
publish  a  document  in  the  Federal 
Register  identifying  the  approved  and 
disapproved  elements  of  the  submission 
and  a  final  rule  identifying  the 
provisions  of  part  132  that  shall  apply 
for  discharges  within  the  State. 

U.S.  EPA  has  received  the  submission 
from  Pennsylvania.  The  bulk  of  this 
submission  consists  of  new,  revised  or 
existing  water  quality  standards  which 
EPA  is  reviewing  for  consistency  with 
the  Guidance  in  accordance  with  40 
CFR  parts  131  and  132.5.  EPA  is  not 
soliciting  comment  on  those  portions  of 
this  submission  relating  to  the  water 
quality  criteria  and  methodologies,  use 
designations  or  antidegradation.  EPA 
also  is  not  soliciting  comment  on  the 
Guidance  itself. 

Instead,  EPA  is  only  requesting 
comment  on  whether  it  should  approve, 
pursuant  to  40  CFR  123.62,  and 
132. S(g),  those  portions  of  this 
submission  that  revise  the 
Commonwealth's  approved  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permitting  program.  In  most 
cases,  these  revisions  relate  to  the 
following  provisions  of  40  CFR  part  132, 
appendix  F:  Procedure  3  ("Total 
Maximum  Daily  Loads,  Wasteload 
Allocations  for  Point  Sources,  Load 
Allocations  for  Nonpoint  Sources, 
Wasteload  Allocations  in  the  Absence  of 
a  TMDL,  and  Preliminary  Wasteload 
Allocations  for  Purposes  of  Determining 
the  Need  for  Water  Quality  Based 
Effluent  Limits");  Procedure  4 
("Additivity");  Procedure  5 
("Reasonable  Potential");  Procedure  6 
("Whole  Effluent  Toxicity");  Procedure 
7  ("Loading  Limits");  Procedure  8: 
("Water  Quality-based  Effluent 
Limitations  Below  the  Quantification 
Level");  and  Procedure  9  ("Compliance 
Schedules").  EPA  is  not  soliciting 
comment  on  the  Commonwealth's 
adoption  of  requirements  p>ertaining  to 
Implementation  Procedure  1  ("Site 
Specific  Modifications")  because  those 
requirements  Constitute  parts  of  the 
Commonwealth's  water  quality 
standards,  not  its  NPDES  program. 

Under  40  CFR  123.62(b)(2)  and 
132.5(e),  whenever  EPA  determines  that 
a  proposed  revision  to  a  State  NPDES 
program  is  substantial,  EPA  must 
provide  notice  and  allow  public 
comment  on  the  proposed  revisions. 
The  extent  to  which  the  States  have 
modified  their  NPDES  programs  to  be 


consistent  with  the  Guidance  varies 
significantly,  depending  on  the  extent  to 
which  their  existing  programs  already 
were  "as  protective  as"  the 
implementation  procedures  in  the 
Guidance.  EPA  has  not  conducted  a 
State-by-State  review  of  the  submissions 
to  ascertain  for  each  State  individually 
whether  their  changes  constitute 
substantial  program  modifications. 
However,  in  light  of  the  fact  that  the 
States  have  modified  these  programs  in 
response  to  the  explicit  statutory 
mandate  contained  in  section  118(c)  of 
the  Clean  Water  Act,  EPA  believes  that 
it  is  appropriate  to  consider  the  NPDES 
component  of  the  States'  submission  to 
be  substantial  program  modifications, 
and  therefore  has  decided  to  solicit 
public  comment  regarding  those 
provisions. 

Based  on  General  Counsel  Opinion 
78-7  (April  18, 1978),  EPA  has  long 
considered  a  determination  to  approve 
or  deny  a  State  NPDES  program 
submission  to  constitute  an  adjudication 
because  an  "approval,"  within  the 
meaning  of  the  APA,  constitutes  a 
"license,"  which,  in  turn,  is  the  product 
of  an  "adjudication."  For  this  reason, 
the  statutes  andj  Executive  Orders  that 
apply  to  rulemaking  action  are  not 
applicable  here.  Among  these  are 
provisions  of  the  Regulatory  Flexibility 
Act  (RFA),  5  U.S.C.  601  et  seq.  Under 
the  RFA,  whenever  a  federal  agency 
proposes  or  promulgates  a  rule  under 
section  553  (of  the  Administrative 
Procedures  Act  (APA)),  after  being 
required  by  that  section  or  any  other  law 
to  publish  a  general  notice  of  proposed 
rulemaking,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  for  the 
rule,  unless  the  Agency  certifies  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  If  the  Agency 
does  not  certify  the  rule,  the  regulatory 
flexibility  analysis  must  describe  and 
assess  the  impact  of  a  rule  on  small 
entities  affected  by  the  rule. 

Even  if  the  NPDES  program 
modification  were  a  rule  subject  to  the 
RFA,  the  Agency  would  certify  that 
approval  of  the  State's  modified 
program  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  EPA's  action 
to  approve  an  NPDES  program 
modification  merely  recognizes 
revisions  to  the  program  which  have 
already  been  enacted  as  a  matter  of  State 
law;  it  would,  therefore,  impose  no 
additional  obligations  upon  those 
subject  to  the  State's  program. 
Accordingly,  the  Regional 
Administrator  would  certify  that  this 
program  modification,  even  if  a  rule, 
would  not  have  a  significant  economic 


impact  on  a  substantial  nxunber  of  small 

entities. 

Thomas  C  Voltaggio, 

Acting  Regional  Administrator,  Begion  IB. 
(FR  Doc.  9»-9819  Filed  4-13-98;  8:45  am) 
■ILUNQOOMI 
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FARM  CREDIT  ADMINISTRATION 

Fann  Credit  Administration  Board; 
Amendment  to  Sunshine  Act  Masting 

AGENCY:  Farm  Credit  Administration. 
summary:  Pursuant  to  the  Government 
in  the  Simshine  Act  (5  U.S.C. 
552b(e)(3)),  the  Farm  Credit 
Administration  gave  notice  on  April  6, 
1998  (63  FR  16813)  of  the  regular 
meeting  of  the  Farm  Credit 
Administration  Board  (Board) 
scheduled  for  April  9. 1998.  This  notice 
is  to  amend  the  agenda  by  adding  an 
item  for  a  closed  session  of  that  meeting. 
FOR  FURTHER  INFORMATION  CONfACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

SUPPLBMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  were  closed  to  the 
public.  The  agenda  for  April  9, 1998,  is 
amended  by  adding  a  closed  session  to 
read  as  follows: 

Closed  Session* 

D.  Report 

— OSMO  Report 

Session  Closed — Exempt  pursuant  to  5 
U.S.C.  5S2b(c)  (8)  and  (9). 

Dated:  April  9, 1998. 
Floyd  Fithian. 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  98-9947  Filed  4-10-98;  12:10  pml 
BILUNG  CODE  (706-01-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coilection(8)  Submitted  to  0MB  for 
Ravlsw  and  Approval 

April  7, 1998. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
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Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  me 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infonnatiott  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  14, 1998.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234, 1919  M  St., 
NW..  Washington,  DC  20554  or  via 
internet  to  jboley®fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  Qollection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley9fcc.gov. 

SUPPtBiENTARY  INFORMIATION: 

OMB  Control  Mb.:  3060-0444. 

Title:  220  and  800  MHz  Construction 
Letter. 

Form  No.:  FCC  Form  800A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households;  business  or  other  for-profit. 

Number  of  Respondents:  11,500. 

Estimated  Time  Per  Response:  1  hour. 

Frequency  of  Response:  On  occasion 
reporting  reqmrement. 

Cost  to  Respondents:  N/A. 

Total  Annual  Burden:  11,500  hours. 

Needs  and  Uses:  Licensees  are 
required  to  provide  this  information  to 
verify  a  station  has  been  placed  into 
operation.  The  form  has  been  revised  to 
clariiy  the  types  of  uses  of  the  form  and 
fiequency  of  use.  Except  imder  limited 
circumstances,  certain  Part  90  licenses 
may  not  be  transferred  or  assigned 
unless  the  Underlying  facility  is 
constructed.  This  form  vtrill  also  be  used 
to  determine  compliance  with  the 
Commission's  construction  rules  when 
this  information  is  not  available  for 


either  a  previous  submission,  manual 

records,  or  currently  in  the  licensing 

database. 

OMB  Control  No.:  3060-0813. 

Title:  Revision  of  the  Commission's 
Rules  to  Ensure  Compatibility  with 
Enhanced  911  Emeigency  Calling 
Systems. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Respondents:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions;  state,  local  or 
tribal  governments. 

Number  of  Respondents:  42.031 
respondents;  125,996  responses. 

Estimated  Time  Per  Response:  .25  -  20 
hours  (range). 

Frequency  of  Response: 
Recordkeeping;  third  party  disclosure; 
quarterly  and  one  time  reporting 
requirements. 

Cost  to  Respondents:  $7,050,000. 

Total  Annual  Burden:  194,457  hours. 

Needs  and  Uses:  The  Commission 
requested  and  received  emergency  OMB 
approval  for  several  burdens  placed  on 
the  wireless  £911  industry  and  on 
government  entities  and  phone  systems. 
Most  of  these  public  burdens  are  one 
time  rather  than  ongoing  requirements, 
and  are  minimal  to  ensure  the  rapid 
implementation  of  the  technologies 
needed  to  bring  emergency  help  to 
wireless  callers  throughout  the  United 
States.  The  Commission  is  now  seeking 
three  year  approval  of  this  information 
collection. 

Federal  Communications  Commission. 

William  F.Catan. 

Deputy  Secretary. 

[FR  Doc.  9»-9700  Piled  4-13-98;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Offloe  of  Management 
and  Budget 

April  6, 1998. 

The  Federal  Communications 
Commission  (FCC)  has  received  OfRce 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  Communications  Commission. 

OMB  Control  No.:  3060-0825. 


Expiration  Date:  10/31/98. 

Title:  Requirements  for  Toll  Free 
Service  Access  Codes  888/877. 
Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  370,430 
respondents;  1  hour  per  response  (avg.); 
370,430  total  annual  biuden  hours  for 
all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
one  time. 

Description:  On  March  31, 1998,  the 
Commission  released  an  Order  and 
Mraaorandum  Opinion  and  Order,  (CC 
Docket  95-155),  FCC  98-48  (Fourth 
Report  and  Order)  resolving  how  vanity 
numbers  should  be  assigned.  The 
Commission  delegated  authority  to  the 
Bureau  to  resolve  those  issues  necessary 
for  the  assignment  of  the  888  set-aside 
vanity  numbers  and  implementation  of 
877,  including  conservation  plans,  if 
needed  on  any  or  all  toll  free  codes  in 
use  to  prevent  exhaust  of  toll  free 
numbers  before  deployment  of  the  next 
toll  free  code.  The  Commission 
concluded  that  vanity  niunbers  in  the 
877  toll  free  code,  and  toll  free  codes 
beyond  877,  shall  be  released  and  made 
available  on  a  first-come,  first-served 
basis  as  each  toll  free  code  is  deployed. 
The  Commission  further  concluded  that 
800  subscribers  holding  800  vanity 
numbers  that  correspond  to  the  888 
vanity  numbers  that  were  initially  set 
aside  shall  be  ofliered  a  right  of  first 
refusal  to  those  888  set-aside  numbers. 
If  the  800  subscriber  refrains  from 
exercising  its  option  to  reserve  the 
corresponding  888  vanity  niunber.  that 
number  shall  be  released  and  made 
available  on  a  first-come,  first-served 
basis.  The  888  set-aside  numbers  are  to 
be  made  available  for  assignment  90 
days  after  the  877  code  is  deployed. 
This  proceeding  was  initiated  to  ensure 
the  promotion  of  efficient,  fair,  and 
orderly  allocation  and  use  of  these 
limited  numbering  resources.  In  a  letter 
order,  the  Bureau  instructs  DSMI  to 
release  877  numbers  into  the  general 
pool  of  available  numbers  on  April  5. 
1998  for  reservation  on  a  first-come, 
first-served  basis.  Further,  the  Bureau 
instructs  DSMI  to  inform  RespOrgs  to 
notify  their  800  subscribers  of  their  right 
of  first  refusal  of  the  set-aside  888 
numbers.  RespOrgs  will  have  15  days 
bom  the  date  of  877  deployment  to 
notify  customers  of  their  rigRts  of  first 
refusal.  These  800  subscribers  will  have 
45  days  to  respond  in  writing  to  their 
RespOtgs.  This  means  that  these 
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subscribers  must  submit  their  written 
responses  to  their  RespOrgs  no  later 
than  60  days  from  the  date  of  877 
deployment.  RespOrgs  will  then  have  30 
days  to  submit  all  required 
documentation  to  DSMI.  This  means 
that  RespOrgs  must  submit  to  DSMI  all 
required  documentation  no  later  than  90 
days  from  the  date  of  877  deployment. 
If  the  800  subscriber  chooses  to  obtain 
the  corresponding  number  in  the  888 
code,  that  number  should  be  placed  in 
the  control  of  that  800  subscriber's 
RespOrg  90  days  after  the  877  code  is 
deployed  for  assignment  to  that 
subscriber.  We  require  DSMI  to  place 
that  number  in  the  control  of  the 
appropriate  RespOrg  only  if  it  receives 
a  letter  within  the  proper  time  period 
from  that  RespOrg  maldng  that  request 
along  with  a  letter  that  the  800 
subscriber  sent  to  its  RespOrg  or  Toll 
Free  Service  Provider  expressing 
interest  in  obtaining  that  888  number.  If 
the  800  subscriber  is  not  interested  in 
obtaining  the  set-aside  888  mmiber,  that 
888  number  shall  be  released  into  the 
spare  pool  of  available  numbers,  90  days 
after  deployment  of  877,  for  assignment 
on  a  first-come,  first-served  basis.  We 
require  that  DSMI  release  any  888  set- 
aside  number  into  the  spare  pool  of 
available  numbers  only  if  one  of  three 
events  occur:  1)  DSMI  receives  a  letter 
from  the  RespOrg  authorizing  DSMI  to 
release  that  particular  888  number  along 
with  a  letter  that  the  current  800 
subscriber  sent  to  its  RespOrg  or  Toll 
Free  Service  Provider  refusing  that  888 
number;  2)  DSMI  receives  a  letter  from 
the  Resp)Org  certifying  that  the  RespOrg 
notified  the  800  subscriber  and  the 
subscriber  failed  to  respond  within  the 
required  period  of  time;  or  3)  the  800 
number  corresponding  to  the  888  set- 
aside  number  is  not  assigned  to  a 
subscriber.  Finally,  the  Bureau  directs 
DSMI  to  place  all  •'877-555-XXXX" 
numbers  in  imavailable  status  along 
with  the  "888-555-XXXX"  numbers 
until  the  Commission  has  reached  a 
decision  on  the  issues  related  to  the 
development  of  competitive  directory 
assistance  service.  The  Bureau  has 
provided  these  requirements  to  assist 
DSMI  in  releasing  the  888  vanity 
numbers  piusuant  to  a  right  of  first 
refusal  and  to  ensure  that  toll  free 
subscribers  are  given  adequate  notice 
and  opportunity  to  reserve  the  numbers 
of  their  choice.  In  order  to  protect  the 
interest  of  the  Involved  parties,  DSMI 
will  not  release  any  set-aside  888 
number  until  it  has  received  the 
authorizing  Rtters  from  both  the 
RespOrg  and  800  number  subscriber. 
Burden  estimates  for  the  information 
collection  requirements  are  as  follows: 


a.  Notification  to  Subscribers  by 
RespOrgs  (number  of  respondents:  215; 
avg.  burden  per  respondent:  1  hour; 
total  annual  burden:  215  hours);  b. 
Letter  and  other  documentation  from 
RespOrgs  to  DSMI  (nimiber  of 
respondents:  215;  avg.  burden  per 
respondent:  1  hour;  total  annual  burden: 
215  hours);  c.  Letter  from  Subscribers  to 
RespOrgs  (nimiber  of  respondents: 
370,000;  avg.  burden  p>er  respondent:  1 
hour;  total  annual  burden:  370,000 
hours).  The  requirements  are  necessary 
to  ensure  that  toll  free  subscribers  are 
given  notice  and  opportunity  to  reserve 
numbers  of  their  choice.  Obligation  to 
respond:  Required.  Public  reporting 
burden  for  the  collections  of 
information  is  as  noted  above.  Send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management.  Washington,  D.C.  20554. 

Federal  Conununications  Commission. 

William  F.  Catim, 

Deputy  Secretary. 

[FR  Doc.  98-9699  Filed  4-13-98;  8:45  am] 

BtLUNQ  CODE  a712-01-F 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conmiission 
applications  for  licenses  as  ocean  height 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Conmiission, 
Washington,  DC  20573. 

Townsend  Logistics,  Inc.,  1177  NW., 
81st  Street,  Miami,  FL  33150.  O^cer: 
Neil  M.  Townsend,  President 

FirstAir,  Inc.,  a/b/a/  Seamasters,  980 
Lone  Oak  Road,  Suite  323,  Eagan,  MN 
55121,  Officers:  Richard  McCrady,  Jr., 
President,  Mike  Epperson,  Executive 
Vice  President 

Dated:  April  8, 1998. 
Joseph  C.  Polking, 

Secretory. 

(FR  Doc.  98-9731  Filed  4-13-98;  8:45  am] 

BILUNQ  CODE  C730-01-M 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Submission  to  OMB  Under 
Delegated  Authority 

AQENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Notice. 

summary:  Background.  Notice  is  hereby 
given  of  the  final  approval  of  proposed 
information  collections  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  under  OMB  delegated 
authority,  as  per  5  CFR  1320.16  (OMB 
Regulations  on  Controlling  Paperwork 
Bu^ens  on  the  Public).  The  Federal 
Reserve  may  not  conduct  or  sponsor, 
and  the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  imless  it  displays  a  currently  valid 
OMB  control  number.  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  A  copy  of  the 
OMB  83-1  and  supporting  statement  and 
the  approved  collection  of  information 
instrument  is  being  placed  into  OMB's 
public  docket  files. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Maahs,  Supervisory  Financial 
Analyst  (202/872-4935)  or  Tina 
Robertson,  Supervisory  Financial 
Analyst  (202/452-2949)  for  information 
concerning  the  specific  bank  holding 
company  reporting  requirements.  The 
following  may  also  be  contacted 
regarding  the  information  collection: 

1.  Chief,  Financial  Reports  Section — 
Mary  M.  McLaughlin — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3829) 

2.  OMB  Desk  Officer— Alexander  T. 
Hunt — Office  of  Information  and 
Regulatory  AH'airs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503  (202-395-7860) 
SUPPLEMENTARY  INFORMATION: 

General  Information 

On  January  29, 1998,  the  Board  issued 
for  public  comment  proposed  revisions 
to  certain  bank  holding  company  reports 
(63  FR  4450).  The  comment  period 
expired  on  March  30, 1998.  The  Board 
of  Governors  received  two  comment 
letters  pertaining  to  the  Y-9C;  neither 
letter  addressed  proposed  revisions  to 
the  reports. 

One  bank  holding  company  requested 
that  the  Federal  Reserve  raise  the 
reporting  threshold  for  filing 
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consolidated  financial  statements  from 
5150  million  to  $200  million  in 
consolidated  assets.  The  Federal 
Reserve  currently  collects  consolidated 
financial  statements  from  approximately 
1,450  bank  holding  companies  with 
consolidated  assets  of  $150  million  or 
more.  It  also  collects  abbreviated, 
parent-only  financial  statements  from 
more  than  4,100  bank  holding 
companies.  The  Federal  Reserve  reviews 
the  reporting  thresholds  of  its  regulatory 
reports  on  a  regular  basis  and  has  found 
that  the  ciurent  reporting  requirements 
for  bank  holding  companies  are 
appropriate  and  provide  the  Federal 
Reserve  with  information  necessary  to 
meet  its  supervisory  responsibilities. 

Another  bank  holding  company 
questioned  why  they  were  required  to 
file  detailed  information  pertaining  to 
risk-based  capital  on  the  FR  Y-9C  report 
when  they  were  not  required  to  file  such 
detailed  information  about  risk-based 
capital  on  the  commercial  bank  Report 
of  Condition  and  Income  (Call 
Report)(FFIEC  031-034;  0MB  No.  7100- 
0036)  ■.  The  Federal  Reserve's  risk-based 
capital  guidelines  apply  on  a 
consolidated  basis  to  bank  holding 
companies  with  consolidated  assets  of 
$150  million  or  more.  Standardized  data 
from  all  bank  holding  companies  subject 
to  the  capital  guidelines  provide 
consistency  in  reporting  and  are 
necessary  for  analytical  purposes. 
Furthermore,  the  risk-based  capital 
information  not  separately  repcHted  by 
some  banks  on  the  Call  Report  must  still 
be  calculated  by  all  banks  in  order  to 
complete  other  mandatory  regulatory 
capital  items  on  th^Call  Report. 

Under  the  Bank  Holding  Company 
Act  of  1956,  as  amended,  the  Board  is 
responsible  for  the  supervision  and 
regulation  of  all  bank  holding 
companies.  The  FR  Y-9  and  FR  Y-11 
series  of  reports  historically  have  been, 
and  continue  to  be,  the  primary  sources 
of  financial  information  an  bank 
holding  companies  and  their 
nonbaiJdng  activities  between  on-site 
inspections.  Financial  information,  as 
well  as  ratios  developed  from  these 
repmls,  are  used  to  detect  emerging 
financial  problems,  to  review 
performance  for  pre-inspection  analysis, 
to  evaluate  bank  holding  company 
meigers  and  acquisitions,  and  to  analyze 
a  holding  company's  overall  financial 
condition  and  performance  as  part  of 
the  Federal  Reserve  System's  overall 
supervisory  responsibilities. 


■  A  bank  with  total  assets  under  SI  billion  is  not 
required  to  complete  certain  regulatory  capital 
items  if  the  bank  has  total  capital  greater  than  or 
equal  to  8  percent  of  adjusted  totaJassets. 


Final  ^proval  Under  OMB  Delegated 
Antherity  of  the  Revision  of  the 
Following  Reports 

1.  Report  title:  Cktnsolidated  Financial 
Statements  for  Bank  Holding 
Companies 

Agency  form  number  FR  Y-9C. 

OMB  control  number:  7100-0128. 

Frequency:  Quarterly. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  196,578. 

Estimatea  average  hours  per  response: 
Ranges  from  5  to  1,250  hours. 

Number  of  respondents:  1,457. 

Small  businesses  are  afiiected. 

General  description  of  report:  The 
information  collection  is  mandatory  12 
U.S.C.  1844(b)  and  (c)  and  12  CFR 
225.5(b).  Confidential  treatment  is  not 
routinely  given  to  the  data  in  these 
reports.  However,  confidential  treatment 
for  the  reporting  information,  in  whole 
or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form.  Data  reported  on  the  FR  Y-9C, 
Schedule  HC-ti,  Colimm  A,  requiring 
information  on  "assets  past  due  30 
through  89  days  and  still  accruing"  and 
memoranda  item  2  are  confidential 
pursuant  to  Section  (b)(8)  of  the 
Freedom  of  Information  Act  5  U.S.C. 
552(b)(8). 

The  FR  Y-9C  consists  of  standardized 
financial  statements  similar  to  the  Call 
Report.  The  FR  Y-OC  is  filed  quarterly 
by  top-tier  bank  holding  companies 
with  total  consolidated  assets  of  $150 
million  or  more  and  by  lower-tier  bank 
holding  companies  with  total 
consolidated  assets  of  $1  billion  or 
more.  In  addition,  multibank  holding 
companies  with  total  consolidated 
assets  of  less  than  $150  million  with 
debt  outstanding  to  die  general  public  or 
engaged  in  certain  nonbink  activities 
must  file  the  FR  Y-9C 

The  Board  approved  the  following 
changes  to  the  FR  Y-9C  effective  with 
the  March  31, 1998,  reporting  date  to 
parallel  changes  to  the  Call  Report. 

Schedule  HC-B.  Part  II— Trading 
Assets  and  Liabilities.  Eliminate  the 
separate  reporting  of  item  6, 
"Certificates  of  deposit  in  domestic 
offices,"  item  7,  "Commercial  paper  in 
domestic  offices,"  and  item  8,  "Bankers 
acceptances  in  domestic  offices." 
Instead,  existing  items  6  and  8  will  be 
included  in  existing  item  9,  "Other 
trading  assets  in  domestic  offices." 
Commercial  paper  held  for  trading  will 
begin  to  be  reported  as  part  of  the  bank 
holding  company's  trading  account 
securities,  in  existing  item  5,  "Other 
debt  securities  in  domestic  offices," 
consistent  with  the  change  in  balance 
sheet  classification  of  commercial  paper 
not  held  for  trading  and  the  elimination 


of  the  loan  schedule  memorandiun  item 
for  commercial  paper,  both  of  which 
took  effect  as  of  March  31. 1997. 

Schedule  HC-I— Risk-Based  Capital. 
(1)  Add  an  item  for  the  reporting  of  the 
"Maximum  contractual  dollar  amount  of 
recourse  exposure  in  low  level  recourse 
transactions"  to  allow  respondents  to 
report  low  level  recourse  for  capital 
purposes  under  the  "direct  reduction 
method."  Currently,  bank  holding 
companies  can  only  report  their  low 
level  recourse  transactions  using  the 
"gross-up"  method.  In  general.  3ie 
gross-up  method  requires  the  bank 
holding  company  to  multiply  the 
maximum  amount  of  their  recourse 
exposure  by  the  reciprocal  of  the  full 
effective  minimum  risk-based  capital 
requirement  for  the  assets  transferred 
and  to  report  the  resulting  dollar 
amoimt  as  an  off-balance  sheet  credit 
equivalent  amount  in  the  risk  weight 
category  appropriate  to  the  assets 
transferred.  However,  the  greater  the 
volume  of  a  bank  holding  company's 
low  level  recourse  transactions  and  the 
higher  the  bank  holding  company's  risk- 
based  capital  in  relation  to  the 
minimum  requirement,  the  more  the 
bank  holding  company's  calculated  risk- 
based  capital  ratios  become  distorted  as 
a  result  of  applying  the  gross-up 
method.  In  these  situations,  another 
method  of  handling  the  bank  holding 
company's  low  level  recourse 
transactions,  4he  so-called  direct 
reduction  method,  results  in  a  more 
accurate  measure  of  the  bank  holding 
companv's  risk-based  capital  ratios. 

(2)  Add  two  items  to  incorporate  new 
capital  requirements  for  the 
measiuement  of  market  risk.  These 
items  are:  "Market  risk  equivalent 
assets"  and  "Tier  3  Capital."  In 
addition,  include  an  item  to  report  the 
amount  of  "Tier  2  Capital." 

(3)  Revise  the.caption  of  Item  3  of  Part 
in  to  read  "Net  risk-weighted  assets 
(gross  risk-weighted  assets  less  excess 
allowance  (amount  that  exceeds  1.25% 
of  gross  risk-weighted  assets)  and  all 
other  deductions) . " 

Allowance  for  Credit  Losses.  The 
American  Institute  of  Certified  Public 
Accountants'  (AICPA)  Industry  Audit 
Guide  for  Banks  and  Savings 
Institutions,  issued  as  of  April  1, 1996, 
requires  the  allocation  on  the  balance 
sheet  of  the  allowance  for  credit  losses 
between  on-balance  sheet  financial 
instruments  and  off-balance  sheet  credit 
exposiu«s.  Previously,  these  allowance 
components  often  were  reported  in  the 
aggregate  in  the  allowance  for  loan  and 
lease  losses  (ALLL). 

Bank  holding  companies  have  been 
advised  to  allocate  the  allowance  for 
credit  losses  on  Schedule  HC — ^Balance 


18200 


Federal  Register /Vol.  63.  No.  71 /Tuesday,  April  14,  1998 /Notices 


Sheet  consistent  with  their  allocation 
methodology  for  other  financial 
reporting  purposes.  For  example, 
portions  of  the  allowance  for  credit 
losses  related  to  off-balance  sheet 
exposures  that  are  reported  as  liabilities 
are  to  be  included  in  Schedule  HC,  item 
23.  "Other  liabilities."  Bank  holding 
companies  have  also  been  advised  to 
aggregate  these  components  of  the 
allowance  for  credit  losses  when 
completing  Schedule  HI-B,  Part  n.— 
Allowance  for  Loan  aivl  Lease  Losses.  In 
addition,  bank  holding  companies  were 
advised  to  disclose  the  amounts  of  these 
components  in  the  "Notes  to  the 
Balance  Sheet." 

The  Federal  Reserve  will  retain  this 
methodology  of  reporting  the  allowance 
for  credit  losses.  In  doing  so.  Schedule 
HI-B.  Part  n  will  be  retitled  "Allowance 
for  Credit  Losses."  and  item  4.a.  of 
Schedule  HI — Income  Statement  will  be 
recaptioned  "Provision  for  credit 
losses."  However,  Schedule  HI-B.  Part 
I — Charge  Offs  and  Recoveries  on  Loans 
and  Leases  will  not  be  changed,  that  is, 
bank  holding  companies  will  continue 
to  disclose  their  loan  and  lease  charge- 
offs  and  recoveries  only. 

Schedule  K— Income  Statement.  Add 
a  memorandum  item  to  determine 
whether  the  bank  holding  company  has 
made  a  Subchapter  S  selection  for  the 
purposes  of  the  ciurent  tax  year. 

Instructions.  Instructional  revisions 
and  clarifications  will  be  made  as 
necessary,  particularly  with  respect  to 
implementing  certain  deferred 
provisions  of  Financial  Accounting 
Standards  Board  Statement  No.  125. 
"Accounting  for  Transfers  and  Servicing 
of  Financial  Assets  and 
Extinguishments  of  Liabilities,"  that 
become  effiective  in  1996.  Instructional 
revisions  and  clarifications  will  be  done 
in  accordance  with  changes  made  to  the 
Call  Report  instructions  and  revisions,  if 
any,  to  the  Capital  Guidelines. 

2.  Report  title:  Parent  Company  Only 
Financial  Statements  for  Large  Bank 
Holding  Companies 

Agency  form  number:  FR  Y-9LP. 

CMB  control  number:  7100-0128. 

Frequency:  Quarterly. 

Reporters.-  Buik  holding  companies. 

Annual  reporting  hours:  The  changes 
are  estimated  to  increase  the  annual 
reporting  burden  £rom  32.454  hours  to 
33,032  hours. 

Estimated  average  hours  per  response: 
Range  from  2.0  to  13.5  hours. 

Number  of  respondents:  1,807. 

Small  businesses  are  affected. 

General  description  of  report:  The 
information  collection  is  mandatory  12 
U.S.C.  1844(b)  and  (c)  and  12  CFR 
225.5(b).  Confidential  treatment  is  not 


routinely  given  to  the  information  in 
these  reports.  However,  confidential 
treatment  for  the  report  information,  in 
whole  or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form. 

The  FR  Y-9LP  includes  standardized 
financial  statements  filed  quarterly  on  a 
parent  company  only  basis  from  each 
bank  holding  company  that  files  the  FR 
Y-9C.  In  addition,  for  tiered  bank 
holding  companies,  a  separate  FR  Y- 
9LP  must  be  filed  for  each  lower  tier 
bank  holding  company. 

The  Board  approved  the  following 
revisions  to  the  FR  Y-9LP  effective  with 
the  March  31. 1998,  reporting  date. 

Schedule  PC-B— Memoranda.  Revise 
item  9,  "Total  combined  nonbank  assets 
of  nonbank  subsidiaries,"  and  expand 
the  information  reported  about  nonbank 
subsidiaries.  In  addition,  instructional 
clarifications  will  be  made  to  the 
existing  item  related  to  combined 
nonba^  assets  of  nonbank  subsidiaries. 
Existing  item  9  will  be  moved  to  a  new 
item  (item  15).  and  additional  reporting 
items  will  be  included. 

However,  all  of  these  items  will  only 
be  reported  by  the  top-tier  bank  holding 
company  in  a  multi-tier  bank  holding 
company.  In  addition  to  reporting  the 
total  combined  nonbank  assets  of 
nonbank  subsidiaries,  the  top-tier  bank 
holding  company  will  report  separately 
the  amoimt  of  combined  thrift  assets 
and  the  combined  foreign  subsidiary 
assets  that  are  included  in  the  total 
combined  nonbank  assets  of  nonbank 
subsidiaries.  The  top-tier  bank  holding 
company  will  also  report  the  total 
number  of  nonbank  subsidiaries  that  are 
included  in  the  combined  total  assets. 
combined  thrift,  and  combined  foreign 
nonbank  asset  balances. 

Schedule  PI— Income  Statement. 
Change  item  2(c)(1),  "Provision  for 
possible  loan  and  lease  losses"  to  the 
"Provision  for  credit  losses"  to  parallel 
the  revision  made  to  Schedule  HI — 
Income  Statement  of  the  FR  Y-9C. 

Instructions.  Instructional  revisions 
and  clarifications  will  be  made  as 
necessary,  particularly  with  respect  to 
the  reporting  of  goodwill,  negative 
goodwill,  and  other  identifiable 
intangible  assets  on  Schedule  PC  and 
Schedule  PC-A. 

3.  Report  title:  Parent  Company  Only 
Financial  Statements  for  Small  Banik 
Holding  Companies 

Agency  form  number:  FR  Y-9SP. 
OMB  control  number:  7100-0128. 
Frequency:  Semiannual. 
Reporters:  Bank  holding  companies. 
Annual  reporting  hours:  The  changes 
are  estimated  to  increase  the  annual 


reporting  burden  from  31,245  hours  to 
31,912  hours. 

Estimated  average  hours  per  response: 
Range  from  1.5  to  6.0  hours. 

Number  of  respondents:  4,166. 

Small  businesses  are  affected. 

General  description  of  report:  The 
information  collection  is  mandatory  12 
U.S.C.  1844  (b)  and  (c)  and  12  CFR 
225.5(b). 

Confidential  treatment  is  not 
routinely  given  to  the  information  in 
these  reports.  However,  confidential 
treatment  for  the  report  information,  in 
whole  or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form. 

The  FR  Y-9SP  is  a  parent  company 
only  financial  statement  filed  on  a 
semiannual  basis  by  one-bank  holding 
companies  with  total  consolidated 
assets  of  less  than  S150  million,  and 
multibank  holding  companies  with  total 
consolidated  assets  of  less  than  $150 
million  that  meet  certain  other  criteria. 
This  report,  an  abbreviated  version  of 
the  more  extensive  FR  Y-9LP,  is 
designed  to  obtain  basic  balance  sheet 
and  income  statement  information  for 
the  parent  company,  information  on 
intercompany  transactions,  and  data  for 
capital  adequacy  evaluation. 

The  Board  approved  the  following 
revisions  to  the  FR  Y-9SP  effiactive  with 
the  June  30, 1998,  reporting  date. 

Balance  Sheet.  Expand  memorandum 
item  8  for  the  reptHting  of  additional 
information  about  nonbank  subsidiaries. 
Specifically,  existing  memorandum  item 
8  will  be  moved  to  memorandtun  item 
16,  and  this  item  wil^be  completed  only 
by  the  top-tier  bank  holding  company  in 
a  multi-tiered  bulk  holding  company.  In 
addition,  the  top-tier  bank  holding 
company  will  disclose  the  combined 
thrift  assets  included  in  total  combined 
nonbank  assets,  as  well  as  the  total 
ntmiber  of  ncmbank  entities  (and 
separately  the  niunber  of  thrifts)  that  are 
included  in  the  amount  of  total 
combined  nonbank  assets  reported. 
Instructional  clarifications  will  also  be 
made  to  the  existing  item  related  to 
combined  nonbank  assets  of  nonbank 
subsidiaries. 

Income  Statement.  Add  a 
memorandum  item  to  ask  whether  the 
bank  holding  company  has  made  a 
Subchapter  S  selection  for  the  purposes 
of  the  ctirrent  tax  year. 

Instructions.  Instructional  revisions 
and  clarifications  will  be  made  as 
necessary,  particularly  with  respect  to 
the  reporting  of  goodwill,  negative 
goodwill,  and  o&er  identifiable 
intangible  assets  on  the  balance  sheet. 
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Final  Apintival  Under  OMB  Delegated 
Authority  to  the  Extension  for  Three 
Years,  With  Revision,  of  the  Following 
Rqwrts: 

1 .  Report  title:  Quarterfy  Financial 
Statements  ofNonbank  Subsidiaries  of 
Bank  Holding  Companies 

Agency  form  number:  FR  Y-llQ. 
OMB  control  number:  7100-0244. 
Frequency:  Quarterly. 
Reporters:  Bank  holding  companies. 
Annual  reporting  hours:  7,589. 
Estimated  average  hours  per  response: 
Range  from  3.0  to  8.0  hours. 
Number  of  respondents:  306. 
Small  businesses  are  aHected. 
General  description  of  report:  The 
information  collection  is  mandatory  12 
U.S.C.  1844(b)  and  (c)  and  12  CFR 
225.5(b).  G>nfidential  treatment  is  not 
routinely  given -to  most  of  the  data  in 
these  reports.  However,  confidential 
treatment  for  the  report  information,  in 
whole  or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form.  FR  Y-llQ,  memorandum  item  7.a, 
"loans  and  leases  past  due  30  through 
89  days"  and  FR  Y-llQ,  memorandvun 
item  7.d,  "loans  and  leases  restructured 
and  included  in  past  due  and 
nonaccrual  loans"  are  confidential 
pursuant  to  Section  (b)(8)  of  the 
Freedom  of  Information  Act  5  U.S.C. 
552(b)(8). 

The  FR  Y-llQ  is  filed  quarterly  by 
the  top  tier  bank  holding  companies  for 
each  nonbank  subsidiary  of  a  bank 
holding  company  with  total 
consoUdated  assets  of  $150  million  or 
more  in  which  the  nonbank  subsidiary 
has  total  assets  of  5  percent  or  more  of 
the  top-tier  bank  holding  company's 
consolidated  Tier  1  capital,  or  where  the 
nonbank  subsidiary's  total  operating 
revenue  equals  5  percent  or  more  of  the 
top-tier  bank  holding  company's 
consolidated  total  operating  revenue. 
The  report  consists  of  a  balance  sheet, 
income  statement,  off-balance-sheet 
items,  information  on  changes  in  equity 
capital,  and  a  memoranda  section.. 

The  Board  approved  the  following 
minor  revision  to  the  FR  Y-llQ 
effective  with  the  March  31, 1998, 
reporting  date. 

Income  Statement.  Item  4,  "Provision 
for  loan  and  lease  losses"  will  be 
changed  to  "Provision  for  credit  losses." 
This  revision,  which  will  parallel  a 
proposed  change  to  the  FR  Y-9C,  will 
conform  with  the  requirements  of  the 
American  Institute  of  Certified  Pubfic 
Accountants'  (Aia»A)  Industry  Audit 
Guide  for  Banks  and  Savings 
Institutions  that  was  issued  as  of  April 
1, 1996. 


2.  Report  title:  Annual  Financial 
Statements  ofNonbank  Subsidiaries 

Agency  form  number:  FR  Y-llI. 

OMB  control  number:  7100-0244. 

Frequency:  Annual. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  6,720. 

Estimated  average  hours  per  response: 
Range  from  .4  to  8.0  hours. 

Number  of  respondents:  2,100. 

Small  businesses  are  afiiscted. 

General  description  of  report:  The 
information  collection  is  mandatory  12 
U.S.C.  1844(b)  and  (c)  and  12  CFR 
225.5(b).  Confidential  treatment  is  not 
routinely  given  to  the  data  in  these 
reports.  However,  confidential  treatment 
for  the  report  information,  in  whole  or 
in  part,  can  be  requested  in  accordance 
with  the  instructions  to  the  fbnn.  FR  Y- 
111,  Schedule  A,  item  7.a,  "loans  and 
leases  past  due  30  through  89  days"  and 
FR  Y-llI,  Schedule  A,  item  7.d,  "loans 
and  leases  restructured  and  included  in 
past  due  and  nonaccrual  loans"  are 
confidential  pursuant  to  Section  (b)(8) 
of  the  Freedom  of  Information  Act  5 
U.S.C.  552(b)(8). 

The  FR  Y-llI  is  filed  annually  by  the 
top  tier  bank  holding  companies  for 
each  of  their  nonbank  subsidiaries  that 
are  not  required  to  file  a  quarterly  FR  Y- 
llQ.  The  FR  Y-llI  report  consists  of 
similar  balance  sheet,  income  statement, 
off-balance-sheet,  and  change  in  equity 
capital  information  that  is  included  on 
the  FR  Y-llQ.  In  addition,  the  FR  Y- 
111  also  includes  a  loan  schedule  to  be 
submitted  only  by  respondents  engaged 
in  credit  extending  activities. 

The  Board  approved  the  following 
minor  revision  to  the  FR  Y-llI  efiiective 
with  the  December  31, 1998,  reporting 
date. 

Income  Statement.  Item  4,  "Provision 
for  loan  and  lease  losses"  will  be 
changed  to  "Provision  for  credit  losses." 
This  revision,  which  will  parallel  a 
proposed  change  to  the  FR  Y-9C,  will 
conform  with  the  requirements  of  the 
American  Institute  of  Certified  Public 
Accountants'  (AICPA)  Industry  Audit 
Guide  for  Banks  and  Savings 
Institutions  that  was  issued  as  of  April 
1, 1996. 

Administrative  Procedure  Act 

Because  the  data  collections  referred 
to  herein  are  contained  in  a  substantive 
rule,  the  Board  has  chosen  to  follow  the 
more  detailed  notice  and  comment 
procedures  of  substantive  rulemaking 
that  are  contained  in  the  Administrative 
Procedure  Act  and  the  Paperwork 
Reduction  Act.  The  Administrative 
Procedure  Act  (5  U.S.C.  553(d)) 
provides  that  the  required  publication 
or  service  of  a  substantive  rule  shall  be 


made  not  less  that  30  days  before  its 
effective  date,  except  as  otherwise 
ph>vided  by  the  agency  for  good  cause 
found  and  published  with  the  rule.  The 
substantive  changes  to  these  reports  are 
proposed  to  keep  the  reporting 
requirements  consistent  with  those 
changes  being  incorporated  in  the  Call 
Report  to  be  filed  by  commercial  banks 
as  of  March  31, 1998.  In  the  past,  bank 
holding  companies  have  commented 
that  the  reporting  burden  is  minimized 
by  keeping  the  Call  Report  and  the  bank 
holding  company  reports  consistent  and 
by  implementing  the  changes  on  the 
same  date.  Furthermore,  the  effective 
date  of  the  revisions  was  published  in 
the  initial  notice  and  no  comments  were 
received  addressing  the  effective  date. 
For  these  reasons,  in  accordance  with  5 
U.S.C.  553(d)(3),  the  Board  finds  there  is 
good  cause  not  to  follow  the  30-day 
notice  requirements  of  5  U.S.C.  553(d) 
and  to  make  the  implementation  date 
for  the  revised  FR  Y-9C,  FR  Y-9LP,  and 
FR  Y-llQ  reports  effective  fpr  Mardi 
31, 1998. 

Regulatory  Flexibility  Act  Analysis 

The  Board  certifies  that  the  above 
bank  holding  company  reporting 
requirements  are  not  expected  to  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  The  reporting  requirements  for 
the  small  companies  require 
significantly  fewer  items  of  data  to  be 
submitted  than  the  amount  of 
information  required  of  large  bank 
holding  companies. 

The  information  that  is  collected  on 
the  reports  is  essential  for  the  detection 
of  emerging  financial  problems,  the 
assessment  of  a  holding  company's        ._ 
financial  condition  and  capital 
adequacy,  the  performance  of  pre- 
inspection  reviews,  and  the  evaluation 
of  expansion  activities  through  mergers 
and  acquisitions.  The  imposition  of  the  * 
reporting  requirements  is  essential  for 
the  Board's  supervision  of  bank  holding 
companies  under  the  Bank  Holding 
Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 1998. 
William  W.  WUm, 
Secretary  of  the  Board. 
IFR  Doc.  98-9847  Filed  4-13-98;  8:45  am) 
nuMQ  CODE  eio-ei-p  * 
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FEDERAL  REnREME^fT  THRIFT 
INVESTMENT  BOARD 

EmpioyM  Thrift  Advisory  Council; 
Open  itlMting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  a  notice  is  hereby 
given  of  the  following  committee 
meeting: 

Name:  Employee  Thrift  Advisory  Council. 

rime:  10:00  a.m.. 

Date:  April  29, 1996. 

Place:  4th  Floor,  Conference  Room,  Federal 

Retirement  Thrift  Investment  Board.  1250  H 

Street.  NW.,  Washington.  DC. 
Status:  Open- 
Matters  to  be  Considered: 

1.  Approve  minutes  of  the  September  16. 
1997,  meeting. 

2.  Report  of  the  Executive  Director  on 
Thrift  Savings  Plan  status. 

3.  November  15, 1997-January  31, 1998, 
Thrift  Savings  Plan  Open  Season. 

4.  Legislation. 

5.  New  Business. 

Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Council.  For  further  information 
contact  John  J.  O'Meara.  Committee 
Management  Officer,  on  (202)  942-1600. 

Dated:  April  8, 1998. 
Roger  W.  Mehle, 

Executive  Director,  Federal  Retirement  Thrift 

Investment  Board. 

IFR  Doc.  98-9764  FUed  4-1-98;  8:45  ami 

BIUJNQ  COOE  (TW-ei-M 


GENERAL  ACCOUNTING  OFHCE 

Federal  Accounting  Standards 
Advisory.  Bosfd 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  Correction  for 
Location  of  April  Meeting. 

summary:  Pursuant  to  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  the  notice 
in  the  March  31  Federal  Register  (63  FR 
15421)  is  hereby  modified  to  change  the 
location  of  the  Federal  Accounting 
Standards  Advisory  Board  two-day 
meeting  on  Thursday,  April  16  and 
Friday,  April  17, 1998  to  Room  4N30 
(not  7C13  as  previously  announced)  of 
the  Gene^l  Accounting  Office  building. 
441  G  St..  N.W..  Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  the  following  issues:  (1) 
Management  Discussion  and  Analysis. 
(2)  Natural  Resources,  (3)  Credit  Reform 
proposed  amendments,  and  (4)  Internal 
use  Software. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 


discussions  and  reviews  are  open  to  the 

public. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Wendy  Comes.  Executive  Director.  441 

G  St..  N.W.,  Room  3B18,  Washington. 

D.C.  20548.  or  call  (202)  512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  92-463.  Section  10(a)(2),  86 
Stat.  770.  774,  (1972)  (current  version  at  5 
U.S.C  app.  section  10(aN2)  (1988):  41 CFR 
101-«.1015  (1990). 

Dated:  April  10, 1998. 
Wendy  M.  Comes, 
Executive  Director. 
[FR  Doc.  98-9977  Filed  4-10-98;  12:27  pml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offics  of  the  Sscrstary 

Notics  of  a  Coopsrativs  Agrsement 
With  the  Quality  Education  for 
Minorities  Networtc 

The  Office  of  Minority  Health  (OMH). 
Office  of  Public  Health  and  Science. 
(OPHS)  announces  that  it  will  enter  into 
an  umbrella  cooperative  agreement  with 
the  (Quality  Education  for  Minorities 
(QEM)  Networlc.  a  national  organization 
which  strives  to  improve  the  education 
for  minorities  throughout  the  nation. 
This  cooperative  agreement  is  an 
umbrella  cooperative  agreement  and 
will  establish  the  broad  programmatic 
fi^mework  in  which  specific  projects 
can  be  supported  by  various  agencies 
during  the  project  period. 

The  purpose  of  this  cooperative 
agreement  is  to  assist  QEM  in  building 
alliances  to  meet  the  educational  needs 
of  minority  students  pursuing  health 
related  careers,  developing  programs  to 
increase  the  number  of  minorities  in  the 
science  field,  especially  the  biomedical 
sciences,  and  implementing  projects  to 
develop  model  approaches  for 
increasing  the  representation  of 
minorities  in  the  health  related  fields. 
The  cooperative  agreement  will  also 
assist  QEM  in  forming  linkages  between 
students  pursuing  health  related  careers 
at  minority  college  and  university 
campuses  and  nearby  low-income 
communities  through  outreach  and/or 
commimity  service  activities. 

The  OMH  will  provide  technical 
assistance  and  oversight  as  necessary  for 
the  implementation,  conduct,  and 
assessment  of  the  project  activities.  On 
an  as-needed  basis.  OMH  will  assist  in 
arranging  consultation  from  other 
Government  agencies  and  non- 
governmental agencies. 


Anthorixiiig  Legislatioii 

This  cooperative  aoreement  is 
authorized  under  Title  XVII.  Section 
1707(d)(1)  of  the  Public  Health  Service 
Act. 

Background 

Assistance  will  be  provided  only  to 
Quality  Education  for  Minorities 
Network.  No  other  applications  are 
being  solicited  under  this 
announcement.  The  Quality  Education 
for  Minorities  Network  is  uniquely 

3ualified  to  accomplish  the  objectives  of 
lis  cooperative  agreement  because  it 
has  the  following  combination  of 
factors: 

•  An  extensive  information  and 
communications  network  at  the  national 
and  local  levels; 

•  A  national  catalyst  to  mobilize 
communities  around  needed  local 
educational  improvements,  particularly 
in  the  field  of  science; 

•  Extensive  experience  in  working 
with  African  American,  Alaska  Native, 
American  Indian,  and  Latino/Hispanic 
individuals  and  groups  to  devise 
strategies  and  set  organizational 
priorities; 

•  Experience  in  mobilizing  minority 
individuals,  community  groups,  and 
businesses  to  actively  promote  and 
support  quality  education  in  their 
neighborhoods;  and 

•  Experience  in  working  with 
minority  colleges  and  imiversities  in 
developing  programs  to  improve 
education  for  minorities. 

This  cooperative  agreement  will  be 
awarded  for  a  12-month  budget  period 
within  a  project  period  of  5  years. 
IDepending  upon  the  types  of  projects 
and  availability  of  funds,  it  is 
anticipated  that  this  cooperative 
agreement  will  receive  approximately 
$50,000  to  $100,000.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availability  of  funds. 

Tne  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  cooperative 
agreement  is  93.004. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  contact  Ms.  Cynthia  Amis, 
Office  of  Minority  Health.  5515  Security 
Lane.  Suite  1000.  Rockville.  Maryland 
20852  or  telephone  (301)  594-0769. 

Dated:  April  1. 1998. 
Clay  E.  Simpson,  Jr.. 
Deputy  Assistant  Secretary  for  Minority 
Health. 
[FR  Doc.  98-9811  Filed  4-13-98;  8:45  am] 

BILUNO  CODE  41W-17-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doekat  No.  97N-0632I 

Agency  Information  Coilaction 
AetMtiaa;  Subntisalon  for  0MB 
Raviawr;  Radioactiva  Drug  Raaearch 
Committaaa;  Comment  Raquaat 

AOENCY:  Food  and  Drug  Administration, 
HHS. 

ACTKM:  Nodes. 

SUMMAfnr:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  iua  been 
submitted  to  the  Office  of  Manageramit 
and  Budget  {OMB)  for  review  vti 
dearanoe  under  the  Paperworic 
Reduction  Act  of  1Q9S  (the  PRA). 
DATES:  Submit  written  commmits  on  the 
collection  of  infomation  by  May  14. 
1996. 


:  Submit  wriMeB  conuneats 
on  the  collection  of  information  to  the 
Office  of  btftxmation  and  Begulatory 
Affairs,  CMS.  New  Executive  Office 
Bldg..  72S  17th  St  NW..  MB.  10235. 
Washinston,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 


PORflMTNBII 

Karen  L.  Nelaoo,  Office  of  Information 

neaawcea  Management  (Iff  A-2S0), 

Food  and  Drug  Admiaialratioa,  56M 

Fiahers  Lane,  RodcvtUe.  MD  20657, 

301-827-1462. 

oorapliaBee  with  sectfeR  3967  of  the 
PRA  (44  U.S.€.  3507),  PDA  has 
aubadtted  the  foUowiag  proooeed 
coUectioa  of  information  to  OMB  Ik 
rainew  and  cleerance. 


lOewgForCattain: 
Uaea    21 CFR  361.1-40MB  Ceatioi 
NmherOOll 


Under  sections  201. 505,  and  701  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  321, 355,  and  371),  FDA 
has  the  authority  to  issue  regulations 
governing  the  use  of  radioactive  drugs 


for  basic  intomational  research.  Section 
361.1  (21  CFR  361.1)  sets  forth  specific 
regulations  regarding  the  establishment 
and  composition  of  Radioactive  Drug 
Research  Committees  and  their  role  in 
approving  and  monitoring  research 
studies  utilizing  radiopharmaceuticals. 
No  Study  involving  any  administration 
of  a  radioactive  dri^  to  research  subjects 
is  permitted  without  the  authorization 
of  an  FDA  approved  Radioactive  Drug 
Research  Committee  (S  361.1(d)(7)).  The 
type  of  research  that  may  be  undertaken 
with  a  radiopharmaceutical  drug  must 
be  intended  to  obtain  basic  infonnation 
and  not  cany  out  a  clinical  trial.  The 
types  of  basic  research  permitted  are 
spedfied  in  the  ragulation,  and  includes 
studies  of  metabolism,  human 
physiolc^,  pathophysiology,  or 
biochemistry. 

Section  361.1(cK2)  requires  that  eech 
Radioactive  Drug  Research  Committee 
riiall  select  a  chainnaa.  who  shall  sign 
all  applications,  miniites.  and  reports  of 
the  committee.  Each  committee  shall 
meet  at  least  once  each  quarter  in  which 
raaearch  activity  has  been  authorized  or 
conducted.  Iffimiles  shall  be  kept  and 
shall  include  the  auaaerical  results  of 
votes  <m  protooole  involving  use  in 
human  aubjeels.  Under  S  361.1(cX3K 
eech  Radioaetiiw  Drug  Bleeearch 
CaaMritfeaa  ahaU  submit  an  anatMl 
repartee  FDA.  The  annual  report  shall 
include  the  names  and  qualificatioos  of 
the  awmbers  of.  and  of  any  cansyhants 
uaad  ^,  Ae  Radieactive  Drug  Research 
Coanaiaee.  and  for  eedi  study 
conducted  Auiag  the  ptaoeeding  year, 
using ^Dt^  Form  2916. 

UndOT  $  361.1tdX5),  eech  investigator 
shall  obtain  the  proper  consent  required 
under  the  legulations.  Each  female 
research  subject  of  chtldbaaring 
polentiel  musteMe  in  writinglhat  ahe 
is  not  pragnant.  or  on  the  besis  of  a 
pregnancy  test  to  be  confirmed  ase 
present 

Under  $  361.1(dM6).  the  investigator 
shall  immediately  report  to  the 
Radioactive  Drug  Rewarch  Committee 
all  adverse  effects  associated  with  use  of 
the  drug,  and  the  committee  shall  then 
report  to  FDA  all  adverse  reections 


probably  attributed  to  the  use  of  the 
radioactive  drug. 

Section  361.1(f)  sets  forth  labeling 
requirements  for  radioactive  drugs. 
These  requirements  are  not  in  the 
reporting  burden  estimate  because  they 
are  information  suppUed  by  the  Federal 
Govemmmt  to  the  recipient  for  tiie 
purposes  of  disclosure  to  the  public  (5 
CFR  1320.3(c)(2)).  Types  of  research 
studies  not  permitted  under  this 
regulation  are  also  specified,  and 
include  those  "intended  for  (the) 
immediate  therepeutic,  diagnostic,  or 
similar  purposes  or  to  determine  the 
safety  and  eflectiveness  of  the  drug  in 
hxmians  for  such  purposes  (i.e.,  to  carry 
out  a  chnical  trial)."  These  studies 
require  filing  of  an  iavestigatiooal  new 
drug  ^jphcation  (IND)  under  21  CFR 
312.1  and  die  assaaiated  infonaation 
coUactions  are  covered  in  OMB 
Approval  0910-0014. 

The  primary  purpoae  of  this 
oollactioo  of  intannation  is  to  dalennine 
if  the  researdh  studies  are  being 
conducted  ia  accoidanoe  with  required 
reguMens.  If  tfaaae  studies  were  not 
reviewed,  human  subiects  could  be 
sub|ectad  to  inappropriate  radiation 
aod/ar  aefetjF  risks. 

Raspoadents  to  this  iafaiiation 
collection  are  cheirperaents)  of  eadi 
Jadividual  Radioactiva  Dfct^  Ifcesaaich 
Conunitlee,  imreetigiliaii.  and 
partkapaou  in  the  studies. 

The  aouaeeaf  the  burdea  estimalas 
was  a  phone  aoivey  of  three  aeaunittae 
chairparaoBs  who  wna  aalactad  from 
JlBisut  geo^pfaical  arees  ind  of 
varying  Irreb  of  Racyoactive  Drug 
Reeeerch  Committee  membership  and 
activities.  These  chairpersons  were 
asked  for  their  assessment  of  time 
expended,  cost,  and  vievvs  on 
completing  the  necessary  i^KUtiog 
forms. 

hi  the  Fudeial  Wagialai  of  January  9, 
1996  (63  FR  1464).  the  ^ency  requested 
comments  on  the  proposed  collection  of 
information.  No  comments  were 
received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


21  CFR  Section 


361.1(c)(3) 
361.1(c)(3) 
361.1(d)(5) 
361.1(d)(6) 
Totals 


Form  No. 


FDA  2914 
FDA  2915 


No.  of 
Respondents 


100 
62 
62 
62 


Annual 

Frequency  per 

Response 


1.0 
3.5 
3.5 
3.5 


Total  Armual 
Responses 


100 
217 
217 
217 


Hours  per 
Response 


1.0 
3.75 
0.1 
0 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  o(  i^^ 


Total  Hours 


100 

614 

22 

0 

936 
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Table  2.— Estimated  Annual  Recordkeeping  Burden' 


21  CFR  S«:tion 

Form  No. 

No.  of 
Recordkeepers 

Annual  Frequency  per 
Recordkiseptng 

Hours  per 
Recordkeeper 

Total  Hours 

361.1(c)(2) 
Total 

FDA  2914  and  2915 

100 

1  per  qtr  -  4  per  yr 

10 

1,000 
1,000 

I  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  inforniation. 


Dated:  April  8. 1998. 
William  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  98-9705  Filed  4-13-98;  8:45  am) 
BHXMQ  COOE  41«>-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dociwt  No.  97E-0109] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  LEVAQUIN^m 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
LEVAQUII^TM  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-6620. 
SUPPlfMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be  . 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 


for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  Uie  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  himian  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amoimt  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  humah  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  LEVAQUIhrrM 
(levofloxacin).  LEVAQUIN™  is 
indicated  for  the  treatment  of  adults  (> 
18  years  of  age)  with  mild,  moderate, 
and  severe  infections  caused  by 
susceptible  strains  of  the  designated 
microorganisms  in  the  conditions: 
Acute  maxillary  sinusitis  due  to 
Streptococcus  pneumoniae. 
Haemophilus  influenzae,  or  Moraxella 
catarrhalis;  Community-acquired 
pneumonia  due  to  Staphylococcus 
aureus,  S.  pneumoniae,  H.  influenzae, 
H.  parainfluenzae,  Klebsiella 
pneumoniae,  M.  catarrhalis.  Chlamydia 
pneumoniae,  Legionella  pneumophila, 
or  Mycoplasma  pneumoniae; 
Uncomplicated  skin  and  skin  structure 
infections  (mild  to  moderate)  including 
abscesses,  cellulitis,  furuncles, 
impetigo,  pyoderma,  wound  infections, 
due  to  S.  aureus  or  S.  pyrogenes; 
Complicated  urinary  tract  infections 
(mild  to  moderate)  due  to  Enterococcus 
faecalis,  Enterobacter  cloacae, 
Escherichia  coli,  K.  pneumoniae, 
Proteus  mirabilis,  or  Pseudomonas 
aeruginosa;  Acute  pyelonephritis  (mild 
to  moderate)  caused  by  E.  coli. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 


term  restoration  application  for 
LEVAQUDSFM  (U.S.  Patent  No. 
5,053,407)  from  Daiichi  Pharmaceutical 
Co.,  Ltd.,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  ehgibility  for 
patent  term  restoration.  In  a  letter  dated 
July  18, 1997,  FDA  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  LEVAQUINt^  represented 
the  first  permitted  commercial 
marketing  or  use  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  the  FDA  determine 
theproduct's  regulatory  review  period. 

FDA  has  determined  that  the 
appUcable  regulatory  review  period  for 
LEVAQUIN™  is  2,059  days.  Of  this 
time,  1,693  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  366  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  {21  U.S.C.  355) 
became  effective:  May  4, 1991.  The 
applicant  claims  May  3, 1991.  as  the 
date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  May  4, 1991, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act:  December  21, 1995.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
LEVAQUIN™  NDA  20-634  was 
initially  submitted  on  December  21. 
1995. 

3.  The  date  the  application  was 
approved:  December  20, 1996.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-634  was  approved  on  December  20, 
1996. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension. 


UMI 
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this  applicant  seeks  811  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  Jime  15, 1998,  submit  to  the 
Dockets  Management  Brandi  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petiticm  FDA,  on 
or  befcve  October  13, 1998,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  btuden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Memagement 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dock^  number  found  in  brackets  in  the 
heading  of  this  docujnent.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:.  March  31, 1998. 

Thooias  J.  McGhmk, 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

(PR  Doc.  96-9703  Filed  4-13-98: 8:45  am] 
■UMQ  OOOE  41W-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutee  of  Health 

National  Inatitiite  of  Mental  Health; 
Notice  of  Cloeed  Meetinga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote.April21.1998. 

Time:  3  p.m. 

Place:  Parklawn.  Room  9C-26,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Rehana  A.  Chowdhury. 
Parklawn,  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Telephone:  301. 443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  27, 1998. 

Time:  2  p.m. 

I^ace:  Parklawn,  Room  9C-26.  5600 
Fishers  Lane,  Rockville,  MD  20857. 


Contact  Person:  Phyllis  D.  Aitis,  Parklawn. 
Room  9C-26.  5600  Fishers  Lane.  Rockville, 
MD  20857,  Telephone:  301. 443-6470. 

Cmnmittee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date.May  1,1998. 

Time:  8:30  a.m. 

Mace:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Richard  Johnson, 
Parklawn.  Room  9C-18.  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301, 443- 
1340. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cH6).  Tide  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
imwairanted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

(Catalog  of  Fedaral  Domestic  Assistance 
Program  Numbers  93.242. 93.281. 93.282) 

Dated:  April  8, 1998. 
UVanwY.StringlMd. 
Committee  Management  Officer,  NIH. 
(PR  Doc  98-9715  Filed  4-13-98;  8:45  am) 

MJJNa  OOOE  414«.«1^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutee  of  Health 

National  Inetttule  of  Neurological 
Dteordera  and  Stroke;  Notice  of 


Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  meetings  of  the 
National  Institute  of  Neurological 
Disorders  and  Stroke  (NINDS). 

The  National  Advisory  Neurological 
Disorders  and  Stroke  Council  meeting 
will  be  open  to  the  public  as  indicated 
below.  Attendance  by  the  public  will  be 
limited  to  space  available. 

The  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  or  the  Scientific  Review 
Administrator  indicated.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Executive  Secretary  or  the  Scientific 
Review  Administrator  listed  for  the 
meeting. 

Name  of  Committee:  The  Planning 
Subcommittee  of  the  National  Advisory 
Neurological  Disorders  and  Stroke  CoundL 

Date:  May  27, 1998. 

Place:  National  Institutes  of  Health, 
Building  31.  Conference  Room  8A28. 9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Closed:  1:30  p.m.  to  recess. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 

Date:  May  28-29. 1998. 

Place:  National  Institutes  of  Health. 
Building  31,  Confisrence  Room  6. 9000 
Rockville  Pike,  Bethesda.  MD  20892. 

Open:  May  28.  8:30  a.m.  to  recess. 

Aijgenda:  A  report  by  the  Acting  Director, 
NINDS;  a  report  by  the  Director,  Division  of 
Extramural  Activities,  NINDS;  a  report  by  the 
Director,  Office  of  Extramural  Research.  OD; 
and  a  scientific  presentation  by  an  NINDS 
grantee. 

Qosed:  May  29,  8:30  a.m.  to  adjournment 

Executive  Secretary:  Constance  W.  Atwell. 
Ph.D.,  Director,  Divisipn  of  Extramural 
Activities.  NINDS.  National  Institutes  of 
Health,  Bethesda,  MD  20892,  Telephone: 
(301)  496-9248. 

The  following  meetings  will  be  totally 
closed  to  review  and  eviduate  grant 
applications: 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group  (Neurological  Sciences  and 
Disorders  A). 

Date:  lune  18-19, 1998. 

Time:  )une  18,  8:30  a.m.  to  recess;  June  19, 
8:30  a.m.  to  adjournment. 

Place:  Wyndham  Bristol  Hotel.  2430 
Pennsylvania  Avenue.  N.W.,  Washington.  DC 
20037. 

Contact  Person:  Dr.  Katharine  Woodbury. 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NTNDS,  National  Institutes  of 
Health,  Federal  Building,  Room  9C-10, 
Bethesda,  MD  20892,  (301)  496-9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 

Z>ate:)une  19,1998. 

Time:  8:00  a.m.  to  adjournment. 

Place:  Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Avenue,  N.W.,  Washington,  DC 
20037. 

Contact  Person:  Dr.  Alfred  W.  Gordon, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS.  National  Institutes  of 
Health.  Federal  Building.  Room  9C-10. 
Bethesda,  MD  20892,  (301)  496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group  (Neurological  Sciences  and 
Disorders  B). 
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Date:]\ia9  25-26. 1998. 

Time:  June  25,  8:00  a.m.  to  recess.  June  26, 
8:00  a.m.  to  adjournment. 

I^ace:  Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Avenue,  N.W.,  Washington,  DC 
20037. 

Contact  PNson:  Dr.  Paul  Sheehy,  Scientific 
Review  Administrator,  Scientific  Review 
Branch,  NINDS,  National  Institutes  of  Health, 
Federal  Building,  Room  9C-10,  Bethesda, 
MD  20892.  (301)  496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stn^e  Special 
Emphasis  Panel. 

Date:  June  29-30, 1998. 

Time:  |une  29,  8:00  a.m.  to  recess.  June  30, 
8:00  a.m.  to  adjournment 

Place:  Embassy  Suites  Hotel.  1250  22nd 
Street,  N.W.,  Washington.  DC  20037. 

Contact  Person:  Dr.  Alan  Willard, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS,  National  Institutes  of 
Health,  Federal  Building,  Room  9C-10, 
Bethesda,  MD  20692.  (301)  49&-9223. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders:  No. 
93.854,  Biological  Basis  Research  in  the 
Neurosciences) 

Dated:  April  8, 1998. 
UVanM  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
(PR  Doc.  98-9716  Filed  4-13-98;  8:45  am] 

MLLMQ  COM  414«-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutae  of  HMltIt 

National  Institute  of  Qenaral  Medical 
Sclenoea;  Notice  of  Cloaed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (S  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
this  following  National  Institute  of 
General  Medical  Sciences  Initial  Review 
Qtiup  (IRC)  meeting: 

Mune  of  IRQ:  Minority  Access  to  Research 
Careers  (MARC)  Subcommittee. 

Date.  June  11-12, 1998. 

Time; 
June  11-8:30  a.m.-5:00  p.m. 
June  12-8:30  a.m.-adjoummenL 

Place:  National  Institutes  of  Health, 
Natcher  Conference  Center,  Conf.  Room  B, 
Bethesda,  Maryland  20892. 

Contact  Person:  Dr.  Richard  Martinez, 
Scientific  Review  Administrator,  NIGMS, 
Natcher  Building— Room  1AS-19G. 
Bethesda,  Maryland  20892,  Telephone:  301- 
594-2849. 

Purpose/Agenda:  To  evaluate  and  review 
research  training  grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 


552b(c)(4)  and  552b(cM6),  Title  U.S.C  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  these 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  (MARC);  and 
93.375,  Minority  Biomedical  Research 
Support  (MBRS)].  National  Institutes  of 
Health) 

Dated:  April  8, 1998. 
LaVeme  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  98-9717  Filed  4-13-98;  8:45  am] 

BlUMa  OOOE  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaHh 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  SMn  Diseaaes; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Special  Emphasis  Panel  (SEP)  meeting. 

Name  of  SEP:  Clinical  Trial. 

Date:  April  27, 1998. 

Time:  8K)0  a.m.-adjoumment. 

Place:  Washington  Dulles  Hilton  Hotel, 
13869  Park  Center  Road,  Hemdon,  Virginia 
20171. 

Contact  Person:  Tommy  Broadwater,  Ph.D., 
Chief,  Grants  Review  Branch,  Natcher 
Building,  Room  5AS25U,  Bethesda, 
Maryland  20892,  Telephone:  301-594-4952. 

Purpose/ Agenda:  To  evaluate  and  review  a 
grant  application. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.Q  The 
discussion  of  this  application  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  this  application,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.846,  Project  Grants  in 
Arthritis,  Musculoskeletal  and  Skin  Diseases 


Research],  National  Institutes  of  Health, 
HHS) 

Dated:  April  8, 1998. 
UVerae  Y.  Stringfield, 
Committee  Management  Officer,  NM. 
[FR  Doc.  98-9718  Filed  4-13-98;  8:45  am] 
nUJNQ  OOOE  4140^-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaNh 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism:  Notice  of  CkMSd 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  a 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date  of  Meeting:  April  28, 1998  (Telephone 
Confisrence). 

Time.  1:30  P.M. 

Macs  of  Meeting:  Willco  Building,  6000 
Executive  Boulevard,  Suite  409,  Rockville, 
MD  20892-7003. 

Contact  Person:  Mark  R.  Gnen,  Ph.D..  6000 
Executive  Boulevard,  Suite  409.  Rodcville 
MD  20892-7003.  301-443-4375. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  impoaed  by 
the  review  and  funding  cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cH4)  and  552b(cM6),  Title  5  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications  and/or 
proposals,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
perscNial  privacy.  ' 

(Catalog  of  Federal  Domestic  Assistance. 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
and  93.891,  Alcohol  Research  Center  Grants; 
National  Institutes  of  Health) 

Dated:  April  6, 1998. 
UVemaY.  Stringfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  98-9719  Filed  4-13-98;  8:45  am] 
BRUNO  OOOE  4140-01-M 
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DEPARTMENT  OFHEALTH  AND 
HUMIAN  SERVICES 

National  Institutea  of  Health 

National  Matituta  on  Alcohol  Abuae 
and  Alcohollam;  Notice  of  Cloaad 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  giv«i  of  the  following 
meeting: 

Purpose/ Agenda:  To  review  and  evaluate  a 
grant  application. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date  of  Meeting:  April  10, 1998  (Telephone 
ConfiRence]. 

Time:  10:00  A.M. 

Place  of  Meeting:  Willco  Building.  6000 
Executive  Boulevard,  Suite  409,  Rockville, 
MD  20892-7003. 

Contact  Person:  Elsie  Taylor,  6000 
Executive  Boulevard,  Suite  409.  Rockville, 
MD  20892-7003,  301-443-9787. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  dite  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
S52b(cM4)  and  S52b(cK6).  Title  5  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  ot  commercial  property  such  as 
patentable  material,  and  perstmal 
infocmatiim  concerning  individuals 
associated  with  die  applicaticms  and/or 
proposals,  the  disclosure  of  which  would 
constitute  a  clearly  tmwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  Nos.  93.271,  Alcohol  Research 
Caiwr  Development  Awards  for  Scientists 
and  Clinicians:  93.272,  Alcohol  National 
Research  Service  Avrards  for  Research 
Training:  93.273.  Alcohol  Research  Programs; 
and  93.891,  Alcohol  Research  Center  Grants; 
National  Institutes  of  Health) 

Dated:  April  6, 1998. 
UVaneY. 


ConunJttee  Maimgement  Officer.  NIH. 
(PR  Doc  98-9720  Filed  4-13-98;  8:45  am] 


OOOC  414a-t1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nalionai  InaUtutea  of  Health 

Center  for  Scientific  Review;  Notice  of 
Cloaad  Meetinga 

Purstiant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings: 


Propose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  lfr-17, 1998. 

Time:  8:30  a.m. 

Place:  Holiday  Inn-Geoigetown, 
Washington,  DC 

Contact  Person:  Dr.  Calbert  Laing. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4204,  Bethesda, 
Maryland  20892,  (301)  435-1221. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Dote.  April  21, 1998. 

Time:  1:00  p.m. 

Pfoce:  NIH,  Rockledge  2.  Room  5150, 
Telephone  Conference. 

Contact  Person:  Dr.  Zakir  Bengali. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5150,  Bethesda, 
Maryland  20892.  (301)  435-1742. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  o/SfiP:  Clinical  Sciences. 

Dote:  May  8, 1998. 

Time:  10:30  p.m. 

Pfoce:  NIH,  Rockledge  2,  Room  4136, 
Telephone  Conference. 

Contact  Person:  Dr.  Gordon  Johnson, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4136,  Bethesda, 
Maryland  20892.  (301)  435-1212. 

Name  of  SEP:  Multidisdplinary  Sciences. 

Dale;)ime5. 1998. 

rime:  8:00  p.m. 

Ffoce:  Ramada  hm,  Rockville,  MD. 

Ctmtact  Pwson:  Dr.  Ettiaram  Dhindsa, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5206,  Bethesda, 
Maryland  20892,  (301)  435-1174. 

Name  of  SEP:  BehavicMBl  and 
NeurOsciences. 

Date:  )une  22-23, 1998. 

Tbaw:  8:30  p.m. 

Piace:  Holiday  Inn.  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Ralph  Nitkin, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5184,  Bethesda. 
Maryland  20692.  (301)  435-1184. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  June  29-30, 1998. 

Time:  8:30  p.m. 

Place:  Ramada  Inn.  Rockville,  MD. 

Contact  Pason:  Dr.  Joe  Marwah,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
RocHn  5188,  Bethesda,  Maryland  20892,  (301) 
435-1253. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  Section 
552(b)(cK4)  and  552b(cK6),  TiUe  5,  U.S.C 
Applications  and/cv  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  i>roperty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  domestic  Assistance 
Program  Nos.  93.306. 93.333. 93.337, 93.393- 


93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93,893,  National  Institutes  of  Health, 
HHS) 

Dated  April  7, 1998. 
UVameY.Stringfidd. 
Committee  Management  Officer,  NIH, 
(FR  Doc  98-9721  Filed  4-13-98:  8:45  am) 
MUMQ  OOOE  414a-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatance  Abuae  and  Mental  HaaNh 
Services  Adminiatration 

Notice  of  Meelinga 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
five  Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
advisory  committees  (SAMHSA 
National  Advisory  Council.  Center  fm 
Substance  Abuse  Treatment  National 
Advisory  Council,  Center  for  Substance 
Abuse  Prevention  Naticmal  Advisory 
Council,  Center  for  Mental  Health 
Services  NaticMial  Advisory  Council, 
and  the  Advisory  Committee  for 
Women's  Services)  in  May.  1998. 

There  will  be  a  combined  session  of 
the  committees  in  an  open  session 
which  will  include  discussions  of 
poUcy  and  program  issues;  the 
SAMHSA  Reauthorization;  the  Fiscal 
Year  1999  Budget;  Knowledge 
Development  and  Application  Grants; 
welfiare  reform  issues  for  populations 
served  by  SAMHSA;  parity  of  substance 
abuse  and  mental  health  services;  and 
future  policy  and  program  directions  at 
SAMHSA.  Attendance  by  the  public 
will  be  limited  to  space  available.  Public 
comments  are  welcome,  and  interested 
persons  may  present  information  or 
views,  orally  or  in  writing,  on  issues 
pending  before  the  committees.  Those 
desiring  to  make  formal  presentations 
should  contact  Dr.  Mary  C.  Knipmeyer. 
Acting  Associate  Administrator  for 
PoUcy  and  Program  Coordination. 
SAMHSA.  5600  Fishers  Lane.  Room 
12C-06.  Rockville.  Maryland  20857. 
prior  to  April  20. 1998.  and  submit  a 
brief  statement  of:  the  general  nature  of 
the  information  or  arguments  they  wish 
to  present,  the  names,  addresses,  and 
telephone  niunber  of  proposed 
participants,  identification  of 
organizational  affiliation,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments.  Time 
for  presentations  may  be  limited  by  the 
number  of  requests.  Photocopies,  up  to 
five  pages  of  material,  may  be 
distributed  at  the  meeting  through  the 
Executive  Secretary,  if  provided  by 
April  20.  If  anyone  needs  special 
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accommodations  for  persons  with 
disabilities,  please  notify  the  Contact 
listed  below. 

A  summary  of  the  meeting  and/or  a 
roster  of  committee  members  may  be 
obtained  from:  LeVonne  Key, 
Committee  Management  Assistant, 
SAMHSA  National  Advisory  Council. 
5600  Fishers  Lane,  Room  17-89, 
Rockville,  Maryland  20857.  Telephone 
(301)  443-4266.  e-mail:  Ikey 
@samhsa.gov. 

Substantive  program  information  and 
information  pertaining  to  special 
accommodations  for  persons  with 
disabilities  may  be  obtained  from  the 
Contact  whose  name  and  telephone 
nvtmber  are  listed  below. 

Committee  Names:  Substance  Abuse  and 
Mental  Health  Services  Administration, 
National  Advisory  Council.  Center  for 
Substance  Abuse  Treatment  National 
Advisory  Council,  Center  for  Substance 
Abuse  Prevention  National  Advisory 
Council,  Center  for  Mental  Health  Services 
National  Advisory  Council,  Advisory 
Committee  for  Women's  Services. 

Meeting  Date:  May  4. 1998. 

Place:  Washington  National  Airport  Hilton, 
Decatur  and  Farragut  Ballrooms.  2399 
Jefferson  Davis  Highway,  Arlington,  Virginia. 

Open:  May  4:  8:30  a.m.  to  6:00  p.m. 

Contact:  Toian  Vaughn,  Executive 
Secretary,  Parklawn  Building  Room  17-89, 
Telephone  (301)  443-4266  and  FAX  (301) 
443-1S87  and  email:  tvaughn@samhsa.gov. 

In  addition,  the  Center  for  Substance 
Abuse  Treatment  (CSAT)  National  Advisory 
Council  will  hold  an  individual  meeting.  The 
meeting  will  include  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  Therefore  the  meeting  will  be 
closed  to  the  public  as  determined  by  the 
Administrator,  SAMHSA,  in  accordance  with 
Title  5  U.S.C.  552b(c)(6)  and  5  U.S.C.  App.2 
section  10(d). 

A  summary  of  the  meeting  and  roster  of 
CSAT  Council  members  may  be  obtained 
from:  Mrs.  Marjorie  Cashion,  CSAT,  National 
Advisory  Council.  Rockwall  II  Building, 
Suite  619,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Telephone:  (301)  443-8923. 

Committee  Name:  Osnter  for  Substance 
Abuse  Treatment  National  Advisory  Council. 

Meeting  Date:  May  3, 1998. 

Place:  Washington  National  Airport  Hilton, 
Decatur  and  Farragut  Ballrooms,  2399 
Jefferson  Davis  Highway,  Arlington,  Virginia. 

Closed:  May  3. 1998,  6:00  p.m.-6:30  p.m. 

Contact:  Mrs.  Marjorie  Cashion.  Executive 
Secretary,  Rockwall  II  Building,  Room  619, 
Telephone:  (301)  443-8923  and  FAX:  (301) 
480-6077, 

In  addition,  the  Center  for  Substance 
Abuse  Prevention  (CSAP)  National  Advisory 
Council  will  hold  an  individual  meeting.  The 
agenda  will  include  the  review,  discussion 
and  evaluation  of  individual  contract 
proposals  and  discussion  of  information 
about  the  Center's  procurement  plans. 
Therefore,  a  portion  of  this  meeting  will  be 
closed  to  the  public  as  determined  by  the 
Administrator,  SAMHSA,  in  accordance  with 
Tide  5  U.S.C  552b(c)(3),(4).  and  (6)  and  5 


U.S.C.  App.  2.  section  10(d).  The  agenda  of 
the  open  portion  will  include  presentations 
of  CSAP  programs,  reports  on  the  CSAP 
National  Prevention  System  Regional 
Meetings,  the  Secretary's  Youth  Substance 
Abuse  Prevention  Initiatives,  CSAP  Budget 
and  Year  2000  Planning,  discussions  of 
administrative  matters  and  announcements, 
and  reports  by  workgroups  of  the  SAMHSA 
National  Advisory  Coimcil  and  the  CSAP 
National  Advisory  Council.  Please  notify  the 
Contact  listed  below  to  make  arrangements  to 
comment  or  to  request  special 
accommodations  for  persons  with 
disabilities. 

A  summary  of  the  meeting  and  roster  of 
committee  members  may  be  obtained  from 
Yuth  Nimit,  Ph.D..  Executive  Secretary. 
Rockwall  II  Building  Suite  901,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  Telephone 
(301)  443-8455. 

Committee  Name:  Center  for  Substance 
Abuse  Prevention  National  Advisory 
Council. 

Dated:  May  5, 1998. 

Place:  Washington  National  Airport  Hotel, 
2399  Jefferson  Davis  Highway,  Arlington, 
Virginia. 

Qosed:  May  5, 1998,  8:30  a.m.-«:30  a.m. 

Open:  May  5. 1998,  9:30  a.m.-5:30  p.m. 

Contact:  Yuth  Nimit.  Ph.D.,  Executive 
Secretary,  Rockwall  U  Building,  Suite  901. 
Telephone  (301)  443-8455. 

In  addition,  the  Center  for  Mental  Health 
Services  (CMHS)  National  Advisory  Council 
will  hold  an  individual  meeting.  The  agenda 
will  include  the  presentation  and  discussion 
of  information  about  the  Center's 
procurement  plans.  Therefore,  a  portion  of 
this  meeting  will  be  closed  to  the  public  as 
determined  by  the  Administrator,  SAMHSA, 
in  accordance  with  Title  5  U.S.C  552b(c)(3) 
and  5  U.S.C.  App.  2.  section  10(d). 

The  agenda  of  the  open  portion  will 
include  general  announcements  and 
discussions  and  advice  on  issues  and 
initiatives  relevant  to  the  policy  and 
operation  of  CMHS/SAMHSA.  Public 
comments  are  welcome  during  this  open 
session.  Please  notify  the  Contact  listed 
below  to  make  comments  or  if  to  request 
special  accommodations  for  persons  with 
disabilities. 

A  summary  of  the  meeting  and  roster  of 
committee  members  may  be  obtained  from 
Ms.  Patricia  Gratton,  Committee  Management 
Officer,  CMHS,  Parklawn  Building,  Room 
llC-26,  5600  Fishers  Lane.  Rockville. 
Maryland  20857,  Telephone  (301)  443-7987. 

Committee  Name:  Center  fbr  Mental  Health 
Services  National  Advisory  Council. 

Dote:  May  5, 1998. 

Place:  Washington  National  Airport  Hotel. 
2399  Jefferson  Davis  Highway,  Arlington. 
Virginia. 

Closed:  May  5, 1998,  8:30  a.m.-8:45  a.m. 

Open:  May  5, 1998,  8:45  a.m.-5:00  p.m. 

Contact:  Anne  Matthews- Younes,  Ed.D., 
Executive  Secretary,  Room  18C-05,  Parklawn 
Building,  Telephone  (301)  443-0554  and 
FAX  (301)443-7912. 

In  addition,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  National  Advisory  Council  will 
hold  an  individual  meeting.  The  agenda  will 
include  the  review,  discussion  and 


evaluation  of  individual  contract  proposals 
as  well  as  a  discussion  of  information  about 
the  Agency's  procurement  plans.  Therefore,  a 
portion  of  this  meeting  will  be  closed  to  the 
public  as  determined  by  the  Administrator, 
SAMHSA.  in  accordance  with  Title  5  U.S.C 
552b(c)(3).(4),  and  (6)  and  S  U.S.C  App.  2. 
section  10(d). 

The  agenda  of  the  open  portion  will 
include  general  announcements,  a  status 
report  by  the  Council's  workgroup  on  Data, 
and  a  discussion  of  other  SAMHSA  program 
and  policy  issues.  Attendance  by  the  public 
will  be  limited  to  space  available.  Public 
comments  are  welcome  during  the  open 
session.  Please  communicate  with  the 
individual  listed  as  Contact  below  to  make, 
comments  or  to  request  special 
accommodations  for  persons  with 
disabilities. 

A  summary  of  the  meeting  and  roster  of 
committee  members  may  be  obtained  from 
LeVonne  Key,  Committee  Management 
Specialist,  Parklawn  Building  Room  17-89, 
5600  Fishei?  Lane,  Rockville,  Maryland 
20857,  Telephone  (301)  443^266. 

Committee  Name:  Substance  Abuse  and 
Mental  Health  Services  National  Advisory 
Council. 

Date:  May  5, 1998. 

Place:  Washington  National  Airport  Hotel, 
Dewey  Rooms  I  and  II,  2399  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

Qosed:  May  5, 1998,  8:30  a.m.-10:00  a.m. 

Open:  May  5, 1998, 10:15  a.m.-12:00  p.m. 

Contact;  Toian  Vaughn,  Executive 
Secretary,  Parklawn  Building,  Room  17-89. 
Telephone  (301)  443-4266  and  FAX 
(301)443-1587  and  e-mail: 
tvaughndsamhsa.gov. 

Dated:  April  8, 1998. 
Jeri  Lipov, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

(FR  Doc.  98-9701  Filed  4-13-98;  8:45  amj 
BILUNQ  OOOE  41M-a»^ 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

RD  Instruments  Inc.;  Proposed 
Cooperative  Research  and 
Development  Agreement  (CRAOA) 
Negotiations 

agency:  Geological  Survey.  Interior. 
ACTION:  Notice  of  proposed  cooperative 
research  and  development  agreement 
(CRADA)  negotiations. 

SUIMMARY:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  (CRADA)  with  RD 
Instruments,  Inc.  to  develop  software 
modules  compatible  with  RD 
Instruments.  Inc.  Transect  for  Windows 
that  will  make  the  BB-ADCP  easier  to 
use  and  the  data  collected  more  reliable. 
Any  others  wishing  to  pursue  the 
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po«ibility  of  a  CRADA  fiv  iimikr 
activitite  should  contact  the  U.S. 
Geological  Survey  no  later  tfian  30  days 
from  the  publication  of  this  notice. 
FOR  FWVTHBI  iPOWMATIOM  CONrACT: 
David  S.  MueUer,  U.S.  Geological 
Survey.  Water  Resoiuces  Division,  9818 
Bluegrva  Parkway.  Louisville,  KY 
40299;  telephone  (502)  49S-1935;  fax 
(502)  493-1900:  email 
dniuelIei^u8gs.gov. 
labertll.  fflnch. 
Chief HydnloglsL  -*'^-- 

(FR  Doc  M-979S  niad  4-13-Oa:  8:43  amT 
l4St0^rT-M 


DEPARTMENT  OF  THE  MTERIOR 
BuffVMi  of  Lflnd  IteiiMMnMni 
[UTU-74804 


NotlMofCoal 
SwMBid 


Offering  by 


U.S.  Department  (rfthe  Interior, 
Bureau  of  Land  Kfanagament.  Utaii  State 
Office.  P.O.  Box  45155,  Salt  Lake  Qty, 
Utah  84145-0155.  Notice  is  hereby 
given  th^  at  1:00  p.m.,  May  14. 1998. 
cmtain  ooal  resources  in  lands 
hereinafter  described  in  Carbon  Coimty, 
Utah  will  be  ofEsred  for  competitive 
lease  by  sealed  bid  of  $100.00  per  acre 
or  more  to  the  qualified  bidder 
submitting  the  highest  bonus  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920.  as 
amended  (41  Stat.  437).  However,  no 
bid  will  be  accepted  for  less  than  fair 
market  value  as  determined  by  the 
authorized  officer.  A  company  or 
individual  is  limited  to  one  sealed  bid. 
If  a  company  or  individual  submits  two 
or  more  sealed  bids  for  this  tract,  all  of 
the  company's  or  individual's  bids  will 
be  rejected. 

This  lease  is  being  ofiered  for  sale 
under  the  provisions  set  forth  in  the 
regulations  for  Leasing  cm  Application 
at  43  CFR  3425. 

The  lease  sale  will  be  held  in  the 
Bureau  of  Land  Management  Conference 
Room.  324  South  State  Street.  Suite  302. 
Salt  Lake  Qty.  Utah,  at  IKK)  p.m.  on 
May  14, 1998.  At  that  time,  the  seeled 
bids  will  be  opened  and  read.  No  bids 
received  after  10:00  ajn..  May  14, 1998. 
will  be  considered. 

Coal  Offered:  The  coal  resources  to  be 
offned  consist  of  all  recoverable 
reserves  available  in  the  following 
described  lands  located  in  Carbon 
County.  Utah,  approximately  15  miles 
northwest  of  Price.  Utah: 

T.  13  S.,  R.  8  E.,  SLM,  Utah 
Sec.  6.  SBSW.  S2SE.  NWSE; 
Sec.  7,  lots  1-3.  E2.1B2W2: 


§tb.  8,  SWNB.  NWNW.  S2NW.  N2SW. 

SWSW..W2SB: 
S«:.17.N2NW,SWNE: 
Sec  18,  MENS. 
Containing  1.288.49  aoes. 

One  eccmomically  recoverable  coal 
bed,  the  Hiawatha  Seam  is  found  in  this 
tract  The  seam  averages  6.7  feet  in 
thidmeas.  This  tract  contains  an 
estimated  6.3  miUion  tons  of 
recoveraUe  high  ▼olatile  B  Intuminous 
coaL 

The  eatimatedcoal  quality  using 
wei^ited  averages  of  samples  on  an  as- 
received  basis  is: 
12,328:  BTU/Ib.; 
6.72:  Percent  moisture; 
0.53:  Percent  sulphun 
6.17:  Percent  ash; 
45.09:  Paioent  Qxed  carbon: 
42.17:  Percnit  volatile  matter. 

Rental  and  Royalty:  A  lease  issued  as 
a  result  of  this  oSating  wiU  provide  for 
payment  of  an  annual  rental  of  $3  per 
acre  or  fraction  thereof  and  a  royalty 
payable  to  the  United  States  of  12.5 
percent  of  the  value  oi  coal  mined  by 
surface  methods,  and  8  percent  of  the 
value  of  coal  mined  by  imdeiground 
methods.  The  value  of  coal  shall  be 
determined  in  accordance  with  BLM 
Manual  3070. 

Notice  of  AifaUabUitY:  Bidding 
instructiiMis  are  inclucied  in  the  Detailed 
Statement  of  Lease  Sale.  A  copy  of  the 
detailed  statement  and  the  propoaed 
coal  lease  are  available  by  mail  at  the 
Bureau  of  Land  Management.  Utah  State 
Office.  P.O.  Box  45155,  Salt  Lake  Qty. 
Utah  84145-0155  or  in  the  Public  Room 
(Room  400).  324  South  State  Street,  Salt 
Lake  Qty.  Utah  84111.  All  case  file 
documents  and  written  comments 
sulnnitted  by  the  public  on  Fair  Marine! 
Value  or  royalty  rates  except  those 
poiti(ms  identified  as  proprietary  by  the 
commoitator  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  are  available  iot  public  inspection 
in  the  Public  Room  (Room  400)  of  the 
Bureeu  of  Land  Management. 

Dated:  April  8. 1998. 
Kabert  Lopes,  ^^ 

Acting  Deputy  State  Director.  Nabiral 
Resources. 

(int  Doc  98-9773  Filed  4-13-98;  8:45  am] 
aaiMQ  oooc  4sie-DQ-«i 


DEPARTMENT  OF  THE  MTERIOR 
BurMu  of  Land  Managwnent 

[MT-«60-198a-00] 

Rmoutm  Advisory  Council  MMting, 
Butt»,  Montana 

AOBICY:  Butte  District  Office,  Bureau  of 
Land  Management,  DOL 


ACnone  Notice  of  Butte  District  Resource 
Advia(»y.Council  Meeting.  Butte. 
Montana. 


;  The  Council  will  convene  at 
9  AM,  Wednesday.  May  20. 1998.  Issues 
to  be  discussed  include  the  Whitetail/ 
Pipestone  off-road  vriiicle  alternatives 
and  BLM's  two-tier  system.  A  field  trip 
is  tentatively  planned  to  the  Tailpipe 
area. 

The  meeting  is  open  to  the  public  and 
writtra  comments  may  be  given  to  the 
Council.  Oral  comments  may  be 
presented  to  the  Council  at  11  AM.  Hie 
time  allotted  for  oral  comment  may  be 
limited,  depending  on  the  number  of 
penoos  wishing  to  be  heerd. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meeting,  or  need  special  assistance, 
such  as  sign  langiiage  or  other 
leesonable  accommodatimis,  should 
contact  the  Butte  District,  106  North 
Paikmont  (PO  Box  3388),  Butte, 
Mimtana  59702-3388,  telephone  406- 
404-5059> 

FOR  RJHINBI MFOMUTION  OOMT  ACT:  fun 
Owings  at  the  above  address  or 
telephone  nimiber. 

Dated:  April  3, 1998.  ^ 

MicfaebD.Goed. 
Acting  District  Manager 
(PR  Doc  98-9791  Filed  4-13-98;  8:45  mil 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Land  Managamant 
INM-070-1820-011 

NoUca  Of  Infant  fbr  a  30-Day  Commant 
Pariod  on  tha  Draft  (Propoaad) 
Amananiani  lo  in9  rafnangnn  ran^, 
hMNation  (or  PubHc  InvolvanMnt  and 
Can  for  Information  on  Coat,  and  Other 
Minarala  and  naaourcaa;  Naur  Maxlco 

AOOICY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


':  The  Bureau  of  Land 
Management  (BLM),  Farmington  Field 
Office,  has  prepared  a  Draft  of  the 
Resource  Management  Plan  Amendment 
(RMP)  and  Environmental  Assessment 
(EA)  for  BLM-managed  Federal  Minerals 
in  Sian  Juan  County,  New  Mexico.  The 
Code  of  Federal  Regulations,  Title  43, 
Subpart  1600  (43  CFR  1600)  will  be 
followed  in  the  preparation  of  this  plan 
amendment. 

The  public  is  invited  to  participate  in 
this  land  use  plan  amendment  effort. 
Written  comments  or  suggested 
additional  issues  will  be  accepted 
through  May  19, 1998.  This  notice  is  to 
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solicit  cominent  on  coal  resources 
information  and  indications  of  other 
interest  and  needs  pursuant  to  43  CFR 
3420.1-2,  for  inclusion  in  the 
Farmington  RMP  Amendment.  Coal 
companies,  other  mineral  extraction 
companies,  state  and  local  governments, 
and  the  general  public  are  encouraged  to 
submit  information  to  the  BLM  to  assist 
in  the  review  of  the  draft  determination 
of  coal  development  potential  and 
possible  conflicts  with  other  resources. 
If  this  information  is  determined  to 
indicate  development  potential,  further 
consideration  for  leasing  will  be  ^ven. 
DATES:  April  8, 1998. 

AOOflESSES:  Comments  to  be  included 
with  the  draft  document  should  be  sent 
to:  Bureau  of  Land  Management,  1235 
La  Plata  Highway,  Suite  A.  Farmington, 
New  Mexico  87401.  Proprietary  data 
should  be  identified  as  such  to  ensure 
confidentiality. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Moore,  Farmington  District,  505- 
599-6311. 

SUPPLEMENTARY  INFORMATION:  The  draft 
Farmington  RMP  amendment  will 
include  the  federal  coal  lease 
application  located  in  T.  30  N.,  R.  14 
W.,  in  San  Juan  County,  about  six  miles 
west  of  Farmington.  New  Mexico.  The 
property  proposed  to  be  leased  contains 
approximately  4,480  acres  and  is 
described  as  follows: 

T.  30  N.  R.  14  W.,  N.M.P.M. 
Sec.  17:  All 
Sec.  18:  All 
Sec.  19:  All 
Sec.  20:  All 
Sec  29:  All 
Sec.  30:  Ail 
Sec.  31:  N^/i.  N^/tS*/^,  Lots  1  through  4. 

The  issue  addressed  by  this  draft  RMP 
amendment  effort  is  coal  leasing  and  the 
development  within  the  coal  lease. 
Industry  and  other  interested  parties  are 
asked  to  provide  any  information  that 
will  be  useful  in  meeting  the 
reqmrements  of  the  Federal  Coal 
Management  Program  as  defined  iii  43 
CFR  Part  3420,  including  a  review  of  the 
applicable  coal  planning  screens. 
Information  resulting  from  comments 
submitted  to  the  BLM  will  be  utilized  in 
the  draft  finalization  and 
implementation  and  to  determine  the 
potential  for  coal  development  and 
conflicts  with  other  resources  within  the 
4,480-acre  tract  and  any  other  tracts  that 
may  be  determined  to  have  additional 
interest. 

Lands  already  considered  in  the 
Farmington  RMP,  adopted  in  July  1988, 
need  not  be  addressed. 

The  issue  of  federal  coal  leasing  and 
development  include: 


1.  Determining  areas  accept^le  for 
further  coal  leasing  consideration  with, 
standard  stipulations. 

2.  Determming  areas  acceptable  for 
consideration  with  special  stipulations. 

3.  E)etermining  areas  unacceptable  for 
further  coal  leasing  coDSideratiCMi. 

The  BLM  v<dll  apply  the  coal 
developmental  potential,  applicable 
unsuitability  criteria,  multiple  use 
conflict  and  consultation  screens  in 
order  to  make  these  determinations. 

The  type  of  information  needed 
includes,  but  is  not  limited  to,  the 
following: 

1.  Location. 

a.  Federal  coal  tracts  desired  by 
mining  companies  should  include  a 
narrative  description  with  areas 
delineated  on  a  map  with  a  scale  of  not 
less  than  ^/z-inch  to  the  mile. 

b.  Descriptions  of  both  public  and 
private  industry  coal  users  in  the 
general  region. 

2.  Quantity  needs  (tonnage,  dates)  for 
both  public  and  private  industry  coal 
users  and  coal  developers. 

3.  Quality  needs  (by  type  and  grade) 
for  end  users  of  the  coal. 

4.  Coal  reserve  drilling  data  which 
may  pertain  to  the  planning  area. 

5.  Laformation  relating  to  surface  and 
mineral  ownership: 

a.  Surface  owner  consent  previously 
granted,  whether  consent  is 
transferrable,  surface  owner  leases  with 
coal  companies. 

b.  Non-faderal  or  fee  coal  ownership 
adjacent  to  federal  tracts  currently 
leased  or  mined. 

6.  Other  resource  values  occurring 
within  the  planning  area  which  may 
conflict  wiUi  coal  development: 

a.  Describe  the  resource  value  and 
locate  it  on  a  map  with  a  scale  of  not 
less  than  ^/t-iach  to  the  mile. 

b.  State  the  reasons  the  particular 
resource  would  conflict  with  coal 
development.  Any  individual,  business 
entity  or  pubUc  body  may  participate  in 
this  process  by  providing  coal  or  other 
resource  information  under  this  call. 
This  planning  issue  is  presented  for 
public  comment  and  is  subject  to 
change  based  upon  such  public 
comment.  Comments  should  be  received 
by  Close  of  Business,  May  19, 1998. 
Public  involvement  is  welcome 
throughout  the  amendment  process.  A 
formal  public  he£iring/public  meeting 
will  be  held  on  May  6, 1998  at  7:00  p.m. 
at  the  BLM  office  at  1235  La  Plata 
Highway,  Farmington,  New  Mexico  to 
provide  the  public  an  opportimity  to 
participate  in  this  I>raft  Amendment 
effort. 

Complete  records  of  all  phases  of  the 
plaiming  process  will  be  available  for 
review  and  comment  at  the  Bureau  of 


Land  Managmnent.  Farmington  Office, 
1235  La  Plata  Highway,  Farmington, 
New  Mexico. 

The  final  RMP  aotendment 
documents  will  be  available  upon  - 
request. 
Jolui  A.  Phillips, 
ActingManager. 

(FR  Doc.  98-9911  Filed  4-13-98;  8:4Svn]  ' 
.  aiLUNQ  CODE  4310-P»-P 

DEPARTMENT  OF  THE  MTERIOR 
Bureau  of  Land  Managamant 

(MT-«t6-0e^420-00) 

Montana:  Rling  of  Plat  of  Survey 

aobcy:  Bureau  of  Land  Managemait;^: 
Montana  State  Office,  Interior. 
ACTION:  Notice. 

SUMMARY:  The  plat  of  survey  of  the 
following  described  land  is  scheduled  to 
be  officially  filed  in  the  Montana  State 
Office.  Billings,  Montana,  thirty  (30) 
days  from  the  date  of  this  publication. 

Principal  Meridian,  Montana 

T.  6  N.,  R.  40  E. 

The  plat,  containing  the  entire  survey 
record,  representing  tibe  dependent  resurvey 
of  portions  of  the  sulidivisional  lines  and  the 
adjusted  original  meanders  of  the  former  left 
bank  of  the  Yellowstone  River,  and  the 
survey  of  a  portion  of  the  new  meanders  of 
the  present  left  tnnk  of  the  Yellowstone 
River,  downstream  through  section  22,  uid 
certain  division  of  accietion  lines  in  section 
22,  Township  6  Nwth,  Range  40  East, 
Principal  Meridian,  Montana,  was  accepted 
March  30, 1998. 

This  survey  wra  requested  by  the 
Miles  Qty  District  Office.  A  copy  of  the 
preceding  described  plat  will  be 
immediately  placed  in  the  open  files 
and  will  be  available  to  the  public  as  a 
matter  of  information. 

If  a  protest  against  this  survey,  as 
shown  on  this  plat,  is  received  prior  to 
the  date  of  the  official  filing,  the  filing 
will  be  stayed  pending  consideration  of 
the  protest.  This  particular  plat  will  not 
be  officially  filed  until  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
fiom  the  dismissal  affirmed. 

FOR  FURTHER  MFORMATION  CONTACT: 
Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  36800,  Billings. 
Montana  59107-6800. 

Dated:  April  3, 1998. 
Daniel  T.  Mates. , 

Chief  Cadastral  Surveyor,  Division  of 
BesouTces. 

(FR  Doc.  98-9747  Filed  4-13-98;  8:45  am] 
BILLING  CODE  431ft-OM-P< 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-03O-143(M>1:  N-60594] 

Notice  of  Public  Meeting  on  Propoeed 
Withdrawal  of  Public  Lands;  Carson 
City.  I 


agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  A  public  meeting/open  house  to 
discuss  the  proposed  withdrawal'of 
approximately  18,595  acres  of  public 
lands  located  in  Cnson  City,  Nevada, 
has  been  scheduled  for  May  20, 1998. 

SUMMARY:  Bureau  of  Land  Management 
staff  will  be  available  in  the  Carson  City 
Field  OfBce,  5665  Morgan  Mill  Road, 
Carson  City,  Nevada,  to  discuss  and 
receive  comments  on  the  proposed 
withdrawal  between  3:00  p.m.  and  5:00 
p.m.  on  May  20, 1998.  This  will  be  the 
final  date  to  receive  comments  on  the 
proposed  withdrawal.  This  meeting  is 
held  in  accordance  with  the  regulations 
set  forth  in  43  CFR  2300.  The 
withdrawal  has  been  proposed  for  a 
period  of  20  years  to  ptcned  scenic, 
recreation,  wildlife  and  watershed 
values  located  in  the  open  and 
mountainous  terrain  siurounding  the 
Carson  City  urban  area.  The  lands  are 
currently  closed  firom  settlement,  sale, 
location,  and  entry  under  the  general 
land  laws,  including  the  mining  laws.  A 
land  use  plan  amendment  whidi 
addresses  management  of  public  lands 
within  the  Carson  City  lutNUi  interface 
has  been  completed  and  approved. 
Jointly  prepared  by  Carson  Qty  and  the 
Bureau  of  Land  Management,  Carson 
City  Field  Office,  the  plan  amendment 
identifies  areas  within  the  Carson  City 
urban  interface  where  public  lands  will 
be  retained  in  public  ownership;  areas 
where  public  lands  would  be  available 
for  acquisition  by  State  or  local  agencies 
or  the  private  sector;  and  how  public 
lands  will  be  managed.  Further  details 
can  be  obtained  by  contacting  Chuck 
Pope.  Realty  Specialist,  at  (702)  885- 
6000 

Dated  this  7th  day  of  April,  1998. 

Clifford  D.  Ugam, 

Assistant  District  Manager,  Carson  Gty  Field 
Office. 

(PR  Doc.  98-9771  Filed  4-13-98:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Intention  to  Ranaw  Concaaaion 
ParmH— Channel  Mands  National 
Park,  Lake  Mead  Natk)nal  Recreatkm 
Area,  Pinnacles  NatkMial  Monument. 
Whiakeyloim  Unit  Whiakaytown- 
Shasta-Trinlty  National  Recraatton 
Area 

SUMMARY:  The  National  Park  Service 
intends  to  renew  a  limited  concession 
permit  for  a  period  of  four  years  and 
eleven  months  at  the  following  four 
national  park  areas;  Channel  Islands 
National  Park,  Lake  Mead  National 
Recreation  Area.  Pinnacles  National 
Monument,  Whiskeytown  Unit 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area.  The  limited  service 

[>rovided  to  the  visitors  at  the  above 
ocations  is  accomplished  through  the 
Southwest  Parks  and  Monuments 
cooperating  association  outlets.  These 
are  independent  operations  and  provide 
the  visitors  with  limited  convenience 
items  indicative  to  the  needs  of  the 
visitors  or  in  conjimction  with  items 
being  sold  imder  the  cooperative 
association  authorization  at  each  pari^. 
The  amount  of  sales  are  relativity  small. 
The  service  is  restricted  to  a  limited 
number  of  items,  ranging  fiom  1-5 
items,  and  would  not  beprofitable  as  a 
free  standing  business.  The  current 
operator  has  performed  satisfactory  and 
this  administrative  action  is  pursuant  to 
the  provisions  of  section  5  of  the  Act  of 
October  9, 1965,  (79  Stat.  969;  16  U.S.C 
20  et  esq)  and  36  CFR  51.4  and  51.5. 
SUPPI  rMTWTARY  MFORMATION:  Inquiries 
may  be  directed  to  Mr.  Mac  Foreman, 
Office  of  Concession  Program 
Management  at  (415)  427-1368. 

Dated:  April  3. 1998. 
John  J.  Keynolds, 

Regional  Director,  Pacific  West  Hegion. 
(FR  Doc.  98-9814  Filed  4-13-98:  8:45  am] 
HLUNG  CODE  4ai»-4D-P    ■ 


DEPARTMENT  OF  THE  MTERIOR 

National  Park  Service 

Concesskm  Contract  Negotiations: 
Gateway  National  RecreatkMi  Area. 
MA;  Recreatkmal  Vehicle  Park  and 
Campground  FacllHiee  Operation 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Public  Notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  contract 
authorizing  the  operation  of  a 
recreational  vehicle  paik  and 


campgroimd  facilities  for  the  public 
within  the  Gateway  National  Recreation 
Area  for  a  period  of  approximately 
fifteen  (15)  years  from  date  of  contract 
execution. 
^  EFFECTIVE  DATE:  July  13, 1998. 

ADDRESSES:  Interested  parties  should 
contact  National  Paiic  Service,  Boston 
Support  Office,  Concession 
Management  Program.  15  State  Street. 
Boston.  MA  02109-3572  ATTN:  Lynne 
Koser.  Telephone  (617)  223-5209.  to 
obtain  a  copy  of  the  prospectus 
describing  the  requirements  of  the 
proposed  contract.  The  cost  for  each 
prospectus  is  $50.00.  Chedcs  or  money 
orders,  made  payable  to  the  National 
Park  Service,  should  be  sent  to  the 
above  address. 

SUPPLEMENTARY  MFORMATKM:  This 
campgroimd  was  recognized  in  the 
General  Management  Plan  approved  in 
1979.  further  planned  and  impact 
analyzed  by  draft  Development  Concept 
Plan-Environmental  Assessment,  1980- 
82.  resulting  in  a  Record  of  Decision  of 
April  22. 1983,  (completing  National 
Environmental  Policy  Act  compliance) 
and  final  Development  Concept  Plan  of 
August,  1983. 

There  is  no  existing  concessioner.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  must  be  received- 
by  the  National  Park  Service,  Boston 
Support  Office,  Concession 
Management  Program,  15  State  Street, 
Boston,  Massachusetts  02109-3572,  not 
later  than  the  ninetieth  (90th)  day 
following  publication  of  this  notice  to 
be  considered  and  evaluated. 

Dated:  March  19. 1998. 
Tory  Savage. 

Acting  Regional  Director,  Northeast  Region. 
[FR  Doc  98-9816  Filed  4-13-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Nattonal  Park  Service 

Winter  Use  Plans,  Environmental 
Impact  Statement.  Yeltowstone  and 
Grand  Teton  Nationai  Parks  and  the 
John  D.  Rockefeller,  Jr.,  Memorial 
Parkway,  Wyoming 

AOBICY:  National  Paric  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  for  the 
Winter  Use  Plans.  Yellowstone  and 
Grand  Teton  National  Parks  and  John  D. 
Rockefeller,  Jr.,  Memorial  Parkway. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act 
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(NEPA),  the  National  Paric  Service  is 
preparing  an  environmental  impact 
statement  (EIS)  for  the  Winter  Use  Plans 
for  Yellowstone  and  Grand  Teton 
National  Parks  and  John  D.  Rockefeller, 
Jr..  Memorial  Parkway.  This  statement 
will  be  approved  by  John  Cook, 
Intermountain  Regional  Director, 
National  Park  Service. 

Winter  visitation  in  Yellowstone  and 
Grand  Teton  National  Parks  and  the 
John  D.  Rockefeller,  Jr.,  Memorial 
Parkway  is  currently  managed  under  a 
joint  Winter  Use  Plan  approved  in  1990. 
Winter  use  in  Yellowstone  has 
increased  dramatically  from  virtually 
none  30  years  ago  to  more  than  140,000 
visits  per  season  in  the  early  1990s.  The 
rapid  increase  in  winter  visitation  has 
raised  concerns  regarding  a  number  of 
issues.  These  include,  but  are  not 
limited  to,  impacts  on  natural  resources, 
wildlife,  noise  and  air  pollution, 
crowding,  availability  of  facilities  and 
services,  use  restrictions,  user  group 
conflicts,  and  the  importance  of  winter 
visitation  to  the  local  and  regional 
economy. 

The  objective  for  the  Winter  Use  Plans 
is  to  provide  future  winter  visitors  in 
Yellowstone  and  Grand  Teton  National 
Parks  and  the  John  D.  Rockefeller,  Jr., 
Memorial  Parkway  with  a  full  range  of 
quality  winter  use  experiences  and 
settings  from  highly  developed  to 
primitive.  These  recreational 
experiences  will  be  offered  in  an 
appropriate  location  or  setting;  they  will 
not  take  place  where  they  will  adversely 
impact  sensitive  natural  resources, 
wildlife,  cultural  areas,  or  the 
experiences  of  other  park  visitors.  In 
order  to  ensure  the  safety  of  all  park 
visitors  and  empldyees,  conflicts 
between  different  types  of  user  groups 
will  be  minimized.  Finally,  winter 
recreation  within  Yellowstone  and 
Grand  Teton  National  Parks  and  John  D. 
Rockefeller,  Jr.,  Memorial  Parkway 
should  complement  or  remain 
subordinate  to  the  unique  aspects  of 
each  landscape  within  the  ecosystem. 

The  Winter  Use  Plans  will  define 
specific  resource  conditions  and  visitor 
experiences  that  are  to  be  adiieved  and 
maintained  over  time.  The  parks  will  be 
subdivided  into  meaningful  geographic 
management  units  or  zones.  The  kinds 
and  levels  of  visitor  use,  management 
activities  and  development  that  are 
appropriate  for  each  unit  will  be 
identified.  The  articulation  of  desired 
conditions  is  particularly  important 
since  it  is  the  resulting  condition,  not 
the  action,  that  is  the  basis  for  decision 
making.  Identifying  the  desired  resource 
condition  and  visitor  experience 
provides  the  fr^tmework  or  parameters 
for  establishing  and  monitoring  visitor 


capacities.  The  qualitative  terms . 
identified  in  the  plans  will  then  be 
translated  into  quantitative  standards 
over  time  during  monitoring  and 
implementation.  Generally  speaking, 
decision  making  in  this  planning  effort 
will  be  focused  on  desired  resource 
conditions  and  experiences  rather  than 
on  the  details  of  how  they  should  be 
achieved. 

The  environmental  impact  statement 
will  document  the  possible  effects  of  a 
full  range  of  plan  scenarios  that  satisfy 
the  above  purpose  and  need  for  action. 

Public  Infonnation 

In  1994  the  National  Park  Service  and 
the  U.S.  Forest  Service  began  to  work  on 
a  coordinated  interagency  report  on 
winter  visitor  use  management.  The 
interagency  planning  team  produced  a 
draft  report  on  the  results  of  their  work 
in  the  summer  of  1997.  The  preliminary 
report.  Winter  Visitor  Use  Management: 
A  Multi-Agency  Assessment  (1997)  was 
on  public  review  from  June  through 
September  1997.  In  addition  to 
soliciting  written  comments,  the  team 
held  a  series  of  eight  public  meetings 
throughout  the  Greater  Yellowstone 
Area  bom  February  through  May  1996. 
The  issues  and  concerns  identified  in 
the  interagency  planning  process  will  be 
carried  forward  to  the  Winter  Use  Plans 
and  EIS. 

Additional  pubhc  open  houses  at 
woriuhops  will  be  held  in  the  simimer 
of  1998.  These  woricshops  will  be 
advertised  through  press  releases,  park 
infonnation  media  and  public  notices 
(details  will  be  available  upon  request 
via  the  contacts  listed  b^low).  A  series 
of  newsletters  will  also  be  published  at 
key  points  during  the  progress  of  the 
document. 

The  States  of  Idaho,  Montana  and 
Wyoming,  as  well  as  Teton  County, 
Wyoming;  Park  County,  Wyoming; 
Fremont  County,  Idaho;  Park  County, 
Montana;  Gallatin  County,  Montana  and 
the  U.S.  Forest  Service  have  been 
invited  to  participate  in  the  NEPA 
process  as  cooperating  agencies.  The 
National  Paii^  Service  is  the  lead  agency 
on  this  project 

A  scoping  brochure  will  be  prepared 
that  details  the  issues  identified  to  date. 
Copies  of  that  information  can  be 
obtained  via  the  contact  listed  below. 

Comments:  All  individuals, 
organizations,  agencies  or  entities  that 
are  interested  in  or  may  be  affected  by 
the  proposed  plans  are  encouraged  to 
share  comments  about  issues  or 
concerns  that  should  be  addressed 
during  the  environmental  impact 
statement  process.  Written  comments 
concerning  the  Winter  Use  Plans  and 
EIS  should  be  postmarked  no  later  than 


ninety  (90)  days  from  the  pxiblication  of 
this  notice.  Written  comments  on  the 
Winter  Use  Plans  or  EIS  should  be 
addressed  to  Winter  Use  Plan,  Plaiming 
Office,  Box  168,  Yellowstone  National 
J*aiic,  Wyoming  82190.  Telephone 
inquiries  regarding  public  meetings  may 
be  directed  to  the  contacts  listed  below. 

FOR  FURTHER  INFORMATION:  Contact 
Planning  Office,  Box  168,  Yellowstone 
National  Park,  Wyoming  82190,  (307) 
344-2024  or  Planning  Office,  Box  170. 
Grand  Teton  National  Park,  Moose, 
Wyoming  83012.  (307)  739-3486. 

Information  may  also  be  obtained  via 
the  Internet  at  www.nps.gov/yell/ 
winteruseplan/htm 

Dated:  April  9. 1998. 
AbigaUMilkr. 

Deputy  Associate  Director,  Natuml  Resource 
Stewardship  and  Science. 
(FR  Doc.  98-9817  Filed  4-13-98;  8:45  am] 
BILIJNO  CODE  4»ie-7«-P 


DEPARTMENT  OF  THE  MTERIOR 

ttatkNial  Park  Service 

Natkmal  Registar  of  Historic  Plaoaa; 
Notification  of  Panding  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
■  April  4. 1998.  Pursuant  to  §  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Paik 
Service,  P.O.  Box  37127,  Washington, 
D.C.  20013-7127.  Written  comments 
should  be  submitted  by  April  29. 1998. 
BedtSavage, 
Acting  Keeper  of  the  National  Register. 

ALABAMA 

Oarke  County 

Clarice  Mills  (Qarke  County  MPS),  301  W. 

Church  St.,  Jackson,  98000411 
Grove  Hill  Courthouse  Square  Historic 

District  (Clarke  County  MPS).  Roughly 

along  Cobb,  Court,  Jackson,  and  Main  Sts., 

Grove  Hill,  98000410 
Whatley  Historic  District  (Clarke  County 

MPS],  Roughly  along  Whatley  Rd..  from 

Grove  Hill  to  the  RR  tracks,  Whatley, 

98000409 

NEW  YORK 
Tioga  County 

Silk  Street  Bridge  (Newark  County  MPS),  Silk 
St.,  over  E  Branch  of  Owego  Cr.,  Newark 
Valley,  98000430 


UMI 
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PENNSYLVANIA 
WMtmnrdaad  Coontjr 

Aluminum  Club  (Alumimun  Industry 
Resources  of  Southwestern  Pennslyvania 
MPS),  200  FreepcRt  Rd.,  New  Kensington. 
98000412 

Aluminum  Research  Lalxvatories 
(Aluminum  Industry  Refturces  of 
Southwestern  Pennslyvania  MPS),  Freeport 
Rd.,  New  Kensington,  98000413 

SOtrraCARCNJNA 

Alleodak  County 

Colding— Walker  House,  SC  52,  Appleton, 
98000415 

Aadenan  CoHBly 

Woodson  Farmstead,  3  Powdersville  Rd., 
Greenville.  98000422 


Lucas  Family  Cemetery,  Ellen  Dr.,  Mt 
Pleasant,  98000425 


■CMuly 

St  Paul  Camp  Ground,  940  St.  Paul  Rd., 
Harleyville  vicinity,  98000424 

Gwigaloiiu  ComOy 

Peasant  Hill  Consolidated  Sdraol,  11957 
Pleasant  Hill  Dr.,  Hemingway  vicinity, 
98000421 

GraaavilleCaiMly 

Paris  Mountain  State  Park  Historic  District 
(South  Carolina  State  Parks  MPS],  2401 
State  Park  Rd.,  Greenville  vicinity, 
98000416 

Greenwoed  C— ty 

Mays,  Benjamin,  Birthplace,  0.1  mi  NW  of 
)ct  of  US  179  and  Scott  Ferry  Rd.,  Epworth 
vicinity,  98000414 

JwrnfmrCamatf 

White  Hall  Plantation  House  Ruins  and  Oak 
Avenue,  Address  Restricted,  Ridgeland 
vkinity,  98000423 

LeaiiiglaB  C— aly 

Robinson — ^Hiller  House,  113  Virginia  St, 
Chapin,  98000420 

MoCwkkCewty 

Lower  Long  Cane  Associate  Reformed 
Presbyterian  Church,  SC  33-36. 4  mi.  W  of 
Ttoy,  Troy  vicinity.  98000426 

Rklibad  CMBty 

Curtiss — Wright  Hangar.  1400  Jim  Hamilton 

Blvd.,  Columbia,  98000418 
Ladson  Presbyterian  Church,  1720  Sumter 

St.,  Columbia.  98000419 
Price,  George  R.,  House,  3000  Forest  Dr., 

Columbia,  98000417 

TEXAS 

El  Paeo  County 

Fort  Bliss  Main  Post  Historic  District,  Fort 
Bliss,  El  Paso,  98000427 

HarrisCounty 

Logue  House,  1101  Milfbrd,  Houston, 
98000428 


Tairant  County 

Guinn,  James  E.,  School,  1200  South 
Freeway.  Port  Worth.  98000429 

VERMONT 

Windhw  Ceunty 

Crows  Nest,  36  Sturgis  Dr.,  Wilmington. 
98000431 

WASHDIGTON 

SoohoBiish  County 

Butler— Jackson  House,  1703  Grand  Ave.. 
Everett,  98000432 

wisccmsiN 

Dane  County 

Smith,  Adam  and  Mary,  House.  3427  US- 
151 ,  Sun  Prairie,  98000434 

Manitowoc  County 

Heins,  Carl  Gottlieb.  House.  324  Fremont  St. 
Keil,  98000437 

WYOMING 

Fremont  County 

Lander  Public  School,  |ct  of  Sixth  and 
Garfield.  Lander,  98000435 

A  removal  request  is  made  for  the 
followdng  propnty: 

PENNSYLVANIA 

Erie  County 

SS  NIAGARA  (Freighter).  Erie  Sand  and 
Gravel  Co.,  foot  of  Sassafrass  St.  Erie. 
87001255 

A  proposed  move  is  made  for  the  following 
property: 

MINNESOTA 

Hennepin  County 

Schubert  Sam  S.,  Theatre,  22  Seventh  St,  N.. 
Minneapolis.  95001230 
Move  to; 

MIN^ffiSOTA 


Hennepin  Ave.,  between  6th  and  5th  Sts.,  N., 
Minneapolis,  95001230 

(FR  Doc  98-9780  Filed  4-13-96: 8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

Natural  ParkSarvtoa 

AvaUabHity  of  Orafl  WNd  and  Scwiic 
Rivar  EUgMUty  Rapoft  fbr  the  Lumber 
RIvar,  North  Carolina 

AQBCV:  National  Park  Service,  Interior. 
ACTION:  PublicaticM)  of  draft  report  for 
public  conunent. 

SUMMARY:  The  National  Park  Service  is 
publishing  for  public  review  and 
ccmunent  a  draft  study  report  on 
designating  the  Lumber  River,  North 
Carolina,  into  the  National  Wild  and 
Scenic  Rivers  System.  The  National 


Park  Service  has  found  that  the  Lumber 
River,  North  Carolina  (from  the 
headwaters  at  State  Route  1412/1203  to 
the  Scotland/Robeson  County  lines  and 
from  Jacob  Branch  to  the  North 
Carolina/South  Carolina  border)  is 
eligible  for  the  national  system  and  is 
recommending  that  this  section  of  the 
river  be  designated. 
DATES:  Comments  must  be  postmarked 
by  May  22, 1998. 

ADOneaiCB:  Copies  of  the  draft  report 
are  available  for  public  inspection  at: 
National  Park  Service,  Southeast 
Regional  Office,  Atlanta  Federal  Center, 
1924  Building,  100  Alabama  Street.  SW. 
Atlanta,  Georgia  30303;  National  Park 
Service.  1849  C  Street.  NW. 
Washington,  DC  20240-0001.  Hours  of 
availability  are  between  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Additional  copies  for 
review  are  located  in  the  Columbus 
Coimty  Library,  Whiteville,  North 
Carolina,  Hoke  County  Library,  Raefbrd. 
North  Carolina,  Mary  Livwmore  Library, 
Pembroke,  North  Carolina,  Robeson 
Coimty  Library,  Lumberton,  North 
Carolina  and  Scotland  County  Library, 
Latirinbuig,  North  Carolina;  during 
normal  hours  of  operation.  Copies  of  the 
draft  report  may  be  obtained  from  Mary 
Roimtree,  National  Park  Service, 
Southeast  Regional  Office,  Atlanta 
Federal  Center,  1924  Building,  100 
Alabama  Street,  SW,  Atlanta,  Georgia, 
30303,  404-562-3175. 

Comments  should  be  directed  to  the  * 
National  Paric  Service,  Southeast 
Regional  Office,  attention  Mary 
Rotmtree  at  the  address  above. 
FOR  RJftTMBt  MFOfMATION  COKTACT: 
Mary  Rountree,  National  Park  Service, 
Southeast  Regional  Office,  1924 
Building,  100  Alabama  Street,  SW,- 
Atlanta.  Georgia  30303.  (404)  562-3175. 
WUmXMDirAM  aVORMATKM:  On  April 
15. 1996,  North  Carolina  Governor 
James  Hunt  petitioned  the  Secretary  of 
the  interiw  to  add  115  miles  of  the 
Lumber  River  to  the  National  Wild  and 
Scenic  RIvots  System.  The  section  of 
river  under  consideration  extends  from 
the  headwaters  at  State  Route  1412/1203 
to  the  North  Carolina/South  Carolina 
border.  Under  section  2(a)(ii)  of  the 
National  Wild  and  Scenic  Rivers  Act 
(Pub.  L.  90-542.  as  amended),  the 
Secretary  has  the  authority  to  add  a 
river  to  the  National  System  at  the 
request  of  a  state,  provided  the  state  has 
met  certain  prior  conditions  and  the 
river  meets  eligibiUty  criteria,  based 
upon  an  evaluation  of  natural  and 
cultural  resources. 
These  conditions  are: 
(1)  The  river  must  have  been' 
designated  as  a  component  of  a  states 
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wild  or  scenic  rivers  system  by,  or 
pursuant  to,  an  act  of  die  legislature  of 
that  state. 

(2)  Management  of  the  river  must  be 
administered  by  an  agency  or  political 
subdivision  of  the  state,  except  for  those 
lands  administered  by  an  agency  of  the 
Federal  government. 

(3)  The  river  meets  National  Wild  and 
Scenic  River  eligibility  criteria,  that  is, 
that  the  river  is  free-flowing  and 
possesses  one  or  more  outstanding 
resources  of  significance  to  the  region  or 
nation. 

(4)  There  must  be  eflisctive 
mechanisms  and  regulations  in  place — 
local,  state  or  federal — to  provide  for  the 
long-term  protection  of  those  resources 
for  which  the  river  was  deemed  eligible. 

Upon  the  request  of  a  state  governor 
to  the  Secretary  of  the  Interior,  the 
National  Park  Service,  acting  for  the 
Secretary,  undertakes  an  evaluation  of 
the  state's  request. 

As  a  result  of  the  evaluation,  the 
National  Park  Service  has  concluded 
that  the  following  requirements  that 
were  fully  met  for  all  115  miles  of  the 
Lumber  River  include:  (1)  Designation 
of  the  river  into  a  State  wild  and  scenic 
river  system:  (2)  management  of  the 
river  by  a  political  subdivision  of  the 
State;  and  (3)  possession  of  eligibility 
criteria  common  to  all  national  wild  and 
scenic  rivers. 

However,  51  miles  (from  the 
Scotland/Robeson  County  lines  to  Jacob 
Branch)  of  the  115-mile  nomination 
failed  to  fully  meet  the  fourth 
requirement,  existence  of  effective  local 
and  State  mechanisms  and  regulations 
to  protect  the  Lumber  River  without 
federal  management.  The  National  Park 
Service  is  reconmiending  that  this  reach 
be  designated  if  and  when  the  state  of 
North  Carolina  and  local  jurisdictions 
develop  a  management  plan  that  affords 
future  protection  of  the  river  in 
accordance  with  the  National  Wild  and 
Scenic  Rivers  Act. 

The  National  Park  Service 
recommends  that  the  Lumber  River, 
from  State  Route  1412/1203  (River  Mile 
0)  to  the  Scotland/Robeson  County  lines 
at  the  end  of  the  Maxton  Airport  Swamp 
(River  Mile  22)  and  from  Jacob  Branch 
.  (River  Mile  73)  to  the  North  Carolina/ 
South  Carolina  border  (River  Mile  115) 
be  included  in  the  National  Wild  and 
Scenic  River  System.  The  National  Park 
Service  recommends  that  the  following 
segments  of  the  Lumber  River  be 
classified  as  scenic:  State  route  1412/ 
1203  to  the  Scotland/Robeson  Coimty 
lines,  Jacob  Branch  to  the  upstream 
town  limit  of  Fair  Bluff,  and  the 
downstream  town  limit  of  Fair  Bluff  to 
the  North  Carolina/South  Carolina 
border.  The  National  Park  Service 


recommends  that  the  segment  of  the 
Lumber  River  within  the  town  limits  of 
Fair  Bluff  be  classified  as  recreational. 

Dated:  April  6, 1998. 
Robert  Stanton, 

Director,  National  Park  Service. 

[PR  Doc.  98-9815  Filed  4-13-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitaiat  Division 

United  States  of  America  v.  Hicks, 
IMuse,  Tate  &  Furst  Incorporated  and 
Capstar  Broadcasting  Partners,  Inc. 
and  SFX  Broadcasting,  Inc.;  Proposed 
Final  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
Final  Judgment,  Stipulation  and  Order, 
and  Competitive  Impact  Statement  have 
been  Hied  with  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York  in  United  States  v.  Hicks, 
Muse,  Tate  8-  Furst  Incorporated  and 
Capstar  Broadcasting  Partners,  Inc.  and 
SnC  Broadcasting.  Inc.  Civil  Action  No. 
98-2422.  The  proposed  Final  Judgment 
is  subject  to  approval  by  the  Court  after 
the  expiration  of  the  statutory  60-day 
public  comment  period  and  compliance 
with  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16(b)-(h). 

Plaintiff  filed  a  civil  antitrust 
Complaint  on  March  31, 1998,  alleging 
that  the  proposed  acquisition  of  SFX 
Broadcasting,  Inc.  ("SFX")  by  Capstar 
Broadcasting  Partners,  Inc.  ("Capstar") 
would  violate  Section  7  of  the  Clayton 
Act,  15  U.S.C.  18.  The  Complaint  alleges 
that  Capstar  or  its  related  entity 
Chancellor  Media  Corporation, 
("Chancellor"),  and  SFX  own  and 
operate  numerous  radio  stations 
throughout  the  United  States,  and  the 
proposed  transaction  would  give 
defendants  or  Chancellor  a  significant 
share  of  the  radio  advertising  market  in 
Greenville,  SC,  Houston,  TX,  Jackson, 
MS,  Pittsburgh,  PA  and  Suffolk  County, 
NY.  As  a  result,  the  combination  of 
these  radio  stations  would  lessen 
competition  substantially  in  the  sale  of 
radio  advertising  time  in  the  Greenville, 
Houston,  Jackson,  Pittsburgh  and 
Suffolk  areas. 

The  prayer  for  relief  seeks:  (a)  An 
adjudication  that  Capstar's  proposed 
acquisition  described  in  the  complaint 
would  violate  Section  7  of  the  Clayton 
Act;  (b)  preliminary  and  permanent 
injunctive  relief  preventing  the 
consummation  of  the  proposed 
transaction;  (c)  an  award  to  the  United 


States  of  the  costs  of  this  action:  and  (d) 
such  other  relief  as  is  proper. 

Shortly  before  this  suit  was  filed,  a 
proposed  settlement  was  reached  that 
permits  Capstar  to  complete  its 
transactions  with  SFX,  yet  preserves 
competition  in  the  markets  in  which  the 
transactions  would  raise  significant 
competitive  concerns.  A  Stipulation  and 
Order  and  a  proposed  Final  Judgment 
embodying  the  settlement  were  filed  at 
the  same  time  the  Complaint  was  filed. 

Unless  the  plaintiff  grants  a  time 
extension,  the  proposed  Final  Judgment 
orders  Capstar  to  divest  either  within 
six  months  after  the  filing  of  the 
complaint  or  within  five  (5)  business 
days  after  notice  of  entry  of  the  Final 
Judgment,  whichever  is  later,  radio 
stations  WESC-FM,  WESC-AM,  WJMZ- 
FM,  WTPT-FM  in  Greenville,  SC. 
KKPN-FM  in  Houston,  TX,  WJDX-FM 
in  Jackson,  MS  and  WTAE-AM  in 
Pittsburgh,  PA.  The  proposed  Final 
Judgment  also  orders  Capstar  to  divest 
either  within  three  montns  after  the 
filing  of  the  Complaint  or  within  five  (5) 
business  days  after  notice  of  entry  of  the 
Final  Judgment,  whichever  is  later, 
radio  stations  WBLI-FM,  WBAB-FM. 
WGBB-AM  and  WHFM-FM  in  Suffolk. 
NY.  If  Capstar  does  not  divest  the 
stations  described  above  within  the 
divestiture  period,  the  Court  shall,  upon 
plaintiff's  application,  appoint  a  trustee 
to  sell  the  assets.  The  proposed  Final 
Judgment  also  requires  Capstar  to 
ensure  that,  until  the  divestiture 
mandated  by  the  Final  Judgment  has 
been  accomplished,  WESC-FM,  WESC- 
AM,  WJMZ-FM,  WTPT-FM,  KKPN- 
FM.  WJDX-FM,  WTAE-AM,  WBU-FM, 
WBAB-FM,  WGBB-AM  and  WHFM- 
FM  will  be  operated  independently  as  a 
viable,  ongoing  business,  and  kept 
separate  and  apart  horn  defendants' 
other  radio  stations  located  in  those 
areas.  Further,  the  proposed  Final 
Judgment  requires  defendants  to  give 
plaintiff  prior  notice  regarding  futiire 
radio  station  acquisitions  or  certain 
agreements  pertaining  to  the  sale  of 
radio  advertising  time  in  the  Greenville- 
Spartanburg,  SC,  Houston,  TX.  Jackson, 
MS,  Pittsbiirgh,  PA  and  Suffolk  County, 
NY  areas. 

A  Competitive  Impact  Statement  filed 
by  the  United  States  describes  the 
Complaint,  the  proposed  Final 
Judgment,  and  remedies  available  to 
private  litigants. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  the  responses  thereto, 
will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Written  comments  should  be  directed  to 
Craig  W.  Conrath,  Chief,  Merger  Task 
Force,  Antitrust  Division.  1401  H  Street, 
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N.W^  Suite  4000.  Washington.  0.a 
20530  (telephone:  (202)  307-0001). 
Qwiesof  the  Complaint.  Stipulation 
ana  Order,  propoaed  Filial  Judgment 
and  Ccmpetitive  Impect  Statement  an 
available  for  in^MCtion  in  Room  215  (rf 
the  U.S.  Department  of  Justice.  Antitrust 
Division,  325  7th  Street,  N.W.. 
Washington.  D.C  20530  (tel^hone: 
(202)  514-2481)  and  at  the  office  of  the 
Clerk  of  the  United  Stetes  District  Court 
for  Uie  Eastern  District  of  New  Yock. 
United  Stabs  Courthouse,  2  Uniondale 
Avonier  Uniondale,  New  Ywk  11553. 
Copies  of  any  of  these  materials  may 
be  obtained  upcm  request  and  payment 
of  a  oc^ying  fae. 
iK.1 


Dinctot  of  Optntkutt  9"  Mtrger  Enforcement, 
Antitnut  Divmon. 

United  Stales  Distnct  Court  for  dM 
Eastani  District  ofNew  York 

United  States  of  America.  Plaintiff,  v. 
Hicks,  Mum.  Tate  ft  Pont  Incoqxnted.  and 
Capatar  Broedcesting  Partners,  Inc.and  SPX 
Broadcasting,  Inc.,  Defendants.  Hon.  J. 
Seybeit/M.  Orenstein.  Qvil  Action  N0.O/W 
2422. 

StipolatioB  and  Order 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  as  rollows: 

(1)  The  Court  has  inrisdictioo  over  the 
subject  matter  of  this  action  andt>ver 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  tlM  United  States 
District  Court  fcv  the  Eastern  District  of 
New  Yoric. 

(2)  The  parties  stipulate  that  a  Final 
Judgment  in  the  ^orm  hereto  atteched 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  oompUanoe  with  the  requirements 
of  the  Antitrust  Procedures  and 
Pmialties  Act  (15  U.S.C.  $  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  coosent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court. 

Cj)  Defiandants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Court,  or 
until  ejqiiration  of  time  for  all  appeals 
of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation  by  the  {tarties,  comply  with 
all  the  tenns  and  provisions  of  the 
proposed  Final  Judgment  as  though  the 
same  were  in  full  foice  and  effect  as  an 
Order  of  the  Court 


(4)  Defendant  Capstar  agrees  that  the 
transactions  contemplatedl^  Letter 
Agreement  dated  February  20, 1998, 
betMraen  Chancellor  and  Capstar,  when 
consummated,  wiH  require  Capstar  to 
obtain  from  Chancellor  a  commitment  to 
be  bound  to  the  provisions  ctf  thne  Final 
Judpnent  pursuant  to  Section  UUfi). 

(5)  The  parties  recognize  that  dicne 
could  be  a  delay  in  obtaining  approval 
hyati  ruling  of  a  govemmwit  agency 
related  to  the  divei^tures  required  l^ 
Section  IV  of  the  Hnal  Ju(k^nent, 
notwithstanding  the  good  mith  efibrto  of 
the  defeadmto  and  any  prospective 
Acquirer,  as  defined  in  tne  Rnal 
Judgment  In  this  circumstance,  plaintiff 
will,  in  the  exercise  of  its  sole 
disaetion,  acting  in  good  faith,  give 
special  conside^on  to  forebearing 
from  applying  for  the  appointment  of  a 
trustee  pursuant  to  Section  V  of  the 
Final  Judgment  or  from  pursuing  Imal 
remedies  avaiUile  to  it  as  a  result  of 
such  delay,  provided  th^:  (i) 
Defendants  have  entered  into  one  or 
more  definitive  agreements  to  divest  the 
Oeenville  Assets,  the  Houston  Assets, 
the  Jackson  Assets,  the  Pittsburgh 
Assets,  and  the  SFX  Long  Island  Assets, 
as  defined  in  the  Final  Judgment,  and 
such  agreements  and  the  Acquirer  or 
Acquirus  have  been*apiRoved  by 
plaintiff;  (ii)  All  papers  necessary  to 
secure  any  governmental  approvals  and/ 
(»  rulings  to  ^^ectuate  such  divestitures 
(ioclud^  but  not  limited  to  FCC.  SEC 
and  IRS  approvals  or  rulings)  have  been 
filed  with  toe  appropriate  agency;  (iii) 
Receipt  of  such  approvals  are  the  cmly 
closing  conditions  that  have  not  been 
satisfied  or  waived:  and  (iv)  Defendants 
have  demonstrated  that  neither  they  nor 
the  prospective  Acquirer  or  Acquirers 
are  responsible  for  any  such  delay. 

(6)  Tliis  Stipulation  shall  apply  with 
equal  force  and  effoct  to  any  amended 
propoaed  Final  Judgm«it  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court 

(7)  In  the  evuit  plaintiff  withdraws  its 
consent,  as  provided  in  paragraph  2 
above,  or  in  the  event  the  propowd 
Final  Judgment  is  not  entered  pursuant 
to  this  Stipulation,  the  time  has  expired 
for  all  appeals  of  any  Court  ruling 
declining  entry  of  the  propoeed  Final 
Judgment  and  the  Court  has  not 
otherwise  ordnred  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  then  thia  perties  are  released 
from  all  fiirther  obligations  imder  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

(8)  Defendants  represent  that  the 
diveetitiues  ordered  in  the  proposed 


Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 
claim  of  hardship  or  difficulty  as 
grounds  for  asking  the  Cmut  to  modify 
any  of  the  divestiture  provisiaos 
ciMitained  thoein. 

Pated:  Maidi  ai.  199B. 
For  Plaintiff  United  Stater  of  America 
Asuncion  f^mmiiip  (AG-18S0), 
U.S.  Department  afjuttkm.  Antitnut  Division, 
MergsrToAFotce,  1401 H  Street,  N.W..  Suite 
4000,  Washington,  D.C  20005. 

For  Defnidants  Capstar  Broadcasting 
Partners,  Inc.  and  Hides,  Muse,  Tate  k  Purst 
lacorpontad 

Neil  Imus  (NI-3536). 

Vinson  SrBUdtts,  LLP.,  14S5  ffBnmyfvonJa 

Avenue,  N.W.,  WashingUm.  D.C  20004. 

For  Deiendant  SFX  Broedcesting,  Inc 
David  A.  OantOQ  (DC-26S3). 
Baker  &  McKertxie,  815  Corutecticut  Avenue. 
N.W..  Washington,  D.C  20000-4078. 

SOORDQSD 

Dated. ,  New  Yorit, 

1998. 

m 

United  States  District  Judge 
Certificate  of  Service 

I  hereby  certify  that,  on  this  31st  day 
of  March.  1998, 1  caused  to  be  served  by 
hand  delivery  a  copy  of  the  foregoing 
proposed  Final  Judpnent  and 
Stipulatifm  and  Order  upon  the 
following: 
David  A.  Clanton,  Baker  &  McKenzie. 

815  Connecticut  Avenue,  N.W., 

Washington,  D.C  20006-4078 
Neil  fanus,  Vinson  ft  EUdns,  1455 

Pennsylvania  Avenue,  N.W., 

Washington,  D.C  20004 
Asuncion  Cummings 

United  Stetes  District  Court  for  the 
Eastern  District  of  New  York 

United  States  of  America,  Plaintiff  v. 
Hicks,  Muse,  Tate  ft  Furst  Incorporated,  and 
Capstar  ftoadcasting  Partners,  tec.,  and  SFX 
Broadcasting.  Inc,  Defandants.  Hon. ). 
Seybnt/M.  Orenstein.  Civil  Action  No  CV  98 
2422. 

Final  Judgment 

Wherees,  plaintiff,  the  United  Stetes 
of  America,  filed  its  Complaint  in  this 
action  on  March  31. 1998,  and  plaintiff 
and  defandants  by  their  respective 
attorneys,  having  ctmsented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  the  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  feet  herein; 

AND  WHEREAS,  defendants  have 
agreed  to  be  bound  by  the  provisions  of 
this  Final  Judgment  pending  its 
approval  by  the  Court; 
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AND  WHEREAS,  the  purpose  of  this  , 
Final  Judgment  is  prompt  and  certafn 
divestiture  pf  certain  assets  to  assure 
that  comitetition  is  not  substantially 
lessened; 

And  whereas,  plaintiff  requires 
defendants  to  make  certain  divestitures 
for  the  purpose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint; 

And  whereas,  defendants  have 
represented  to  plaintiff  that  the 
divestitures  ordered  herein  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difdculty 
as  grounds  for  asking  the  Court  to 
mwlify  any  of  the  divestiture  provisions 
contained  below; 

Now,  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ordered,  adjudged, 
and  decreed  as  follows: 

I.  Jutiadiction 

This  Court  has  jurisdiction  over  each 
of  the  parties  hereto  and  over  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendants  Hicks,  Muse, 
Tate  &  Furst  Incorporated  (Hicks  Muse), 
Capstar  Broadcasting  Partners,  Inc. 
(Capstar),  and  SFX  Broadcasting,  Inc. 
(SFX),  as  hereinafter  defmed,  under 
Section  7  of  the  Clayton  Act,  as 
amended  (15  U.S.C.§  18). 

n.  Definitions 

.As  used  in  this  Final  Judgment: 

A.  "Capstar"  means  defendant 
Capstar  Broadcasting  Partners,  Inc.,  a 
Delaware  corporation  with  its 
headquarters  in  Austin,  Texas,  and 
includes  its  predecessors,  successors 
and  assigns,  divisions,  subsidiaries, 
companies,  groups,  partnerships  and 
joint  ventures  that  Capstar  controls, 
directly  or  indirectly,  and  their 
directors,  officers,  managers,  agents  and 
representatives,  and  their  respective 
successors  and  assigns. 

B.  "Chancellor"  means  Chancellor 
Media  Corporation  (successor  in  interest 
to  Chancellor  Mbdia  Company.  Inc.),  a 
Delaware  corporation  writh  its 
headquarters  in  Irving,  Texas,  and 
includes  its  predecessors,  successors 
and  assigns,  divisions,  sut)sidiaries, 
companies,  groups,  partnerships  and 
joint  ventures  that  Chancellor  controls, 
directly  or  indirectly,  and  their 
directors,  officers,  managers,  agents  and 
representatives,  and  their  respective 
successors  and  assigns. 

C.  "SFX"  means  defendant  SFX 
Broadcasting,  Inc.,  a  Delaware 
corporation  with  its  headquarters  in 
New  York,  New  York,  and  includes  its 
predecessors,  successors  and  assigns. 


divisions,  subsidiaries,  companies, 
groups,  partnerships  and  joint  ventures 
that  SFX  controls,  directly  or  indirectly, 
and  their  directors,  officers,  managers, 
agents  and  representatives,  and  their 
respective  successors  and  assigns. 

D.  "Hicks  Muse"  means  Hicks,  Muse, 
Tate  &  Fiust  Incorporated,  an 
investment  firm  headquartered  in 
Dallas,  Texas,  its  domestic  and  foreign 
parents,  predecessors,  divisions, 
subsidiaries,  partnerships  and  joint 
ventures  that  Hicks  Muse  controls, 
directly  or  indirectly,  and  all  directors, 
officers,  employees,  agents  and 
representatives  of  the  foregoing. 

E.  "Greenville  Assets"  means  all  of 
the  assets,  tangible  or  intangible,  used 
respectively  in  the  operation  of  the 
WESC  02.5  FM  radio  station  in 
Greenville,  South  Carolina;  the  WESC 
660  AM  radio  station  in  Greenville. 
South  Carolina;  the  WJMZ  107.3  FM 
radio  station  in  Anderson.  South 
Carolina;  and  the  WTPT  93.3  FM  radio 
station  in  Forest  Qty.  North  Carolina; 
including  but  not  limited  to:  all  real 
property  (owned  or  leased)  used  in  the 
operation  of  each  station:  all  broadcast 
equipment,  personal  property, 
inventory,  office  furniture,  fixed  assets 
and  fixtures,  materials,  supplies  and 
other  tangible  property  or  improvements 
used  in  the  operation  of  each  station;  all 
licenses,  permits  and  authorizations  and 
applications  therefor  issued  by  the 
Fedntd  Communications  Commission 
("FCC")  and  other  governmental 
agencies  relating  to  that  station;  all 
contracts,  agreements,  leases  and 
commitments  of  defendants  pertaining 
to  that  station  and  its  operations;  all 
trademarks,  service  marks,  trade  names, 
copyrights,  patents,  slogans, 
programming  materials  and  promotional 
materials  relating  to  that  station;  and  all 
logs  and  other  records  maintained  by 
defendants  or  that  station  in  connection 
with  its  business. 

F.  "Houston  Assets"  means  all  of  the 
assets,  tangible  or  intangible,  used  in  the 
operation  of  the  KICPN  102.9  FM  radio 
station  in  Houston,  Texas,  including  but 
not  limited  to:  all  real  property  (owned 
or  leased)  used  in  the  operation  of  that 
station;  all  broadcast  equipment, 
personal  property,  inventory,  office 
furniture,  fixed  assets  and  fixtures, 
materials,  supplies  and  other  tangible 
property  or  improvements  used  in  the 
operation  of  that  station;  all  licenses, 
permits  and  authorizations  and 
applications  therefor  issued  by  the  FCC 
and  other  governmental  agencies 
relating  to  that  station;  all  contracts, 
agreements,  leases  and  commitments  of 
defendants  pertaining  to  that  station  and 
its  operations;  all  trademarks,  service 
marks,  trade  names,  copyrights,  patents. 


slogans,  programming  materials  and 
promotional  mfiterials  rdating  to  that 
statioix;  and  all  logs  and  other  records 
maintained  by  defendants  txr  that  station 
in  connection  with  its  business. 

G.  "Jackson  Assets"  means  all  of  the 
assets,  tangible  or  intangible,  used  in  the 
operation  of  the  WJDX  96.3  FM  radio 
station  in  Jackson,  Mississippi, 
including  but  not  limited  to:  All  resl 
property  (owned  or  leased)  used  in  the 
operation  of  that  station;  all  broadcast 
equipment,  personal  jpropert^, 
inventory,  office  furniture,  fixed  assets 
and  fixtiures,  materials,  suppUes  and 
other  tangible  property  or  improvements 
used  in  the  operation  of  that  station;  all 
licenses,  permits  and  authorizations  and 
applications  therefor  issued  by  the  FCC 
and  other  governmental  agencies 
relating  to  that  station;  all  contracts, 
agreements,  leases  and  commitments  of 
defendants  pertaining  to  thtft  station  and 
its  operations;  all  trademarks,  service 
marks,  trade  names,  copyrights,  patents, 
slogans,  programming  materials  and 
promotional  materials  relating  to  that 
station;  and  all  logs  and  other  records 
maintained  by  defendants  or  that  station 
in  connection  with  its  business. 

H.  "Pittsburgh  Assets"  means  all  of 
the  assets,  tangible  or  intangible,  used  in 
the  operation  of  the  WTAE  1250  AM 
radio  station  in  Pittsburgh, 
Pennsylvania,  including  but  not  limited 
to:  All  real  property  (owned  or  leased) 
used  in  the  operation  of  that  station;  all 
broadcast  equipment,  personal  property, 
inventory,  office  furniture,  fixed  assets 
and  fixtures,  materials,  supplies  and 
other  tangible  property  or  improvements 
used  in  the  (^ration  of  that  station;  all 
licenses,  permits  and  authorizations  and 
applications  therefor  issued  by  the  FCC 
and  other  governmental  agencies 
relating  to  that  station;  all  contracts, 
agreements,  leases  and  commitments  of 
defendants  pertaining  to  that  station  and 
its  operations;  all  trademarks,  service 
marks,  trade  names,  copyrights,  patents, 
slogans,  progranuning  materials  and 
promotional  materials  relating  to  that 
station;  and  all  logs  and  other  records 
maintained  by  defendants  or  that  station 
in  connection  with  its  business. 

I.  "The  SFX  Long  Island  Assets" 
means  all  of  the  assets,  tangible'  or 
intangible,  used  in  the  operation  of  the 
SBLI  106.1  FM  radio  station  in 
Patchogue,  Long  Island.  New  York;  the 
WBAB  102.3  FM  radio  station  in 
Babylon.  Long  Island,  New  York;  the 
WHFM  95.3  FM  radio  station  in 
Southampton,  Long  Island,  New  York; 
and  the  WGBB  1240  AM  radio  station  in 
Freeport,  New  York;  including  but  not 
limited  to;  all  real  property  (owned  6r 
leased)  used  in  the  operation  of  each 
station:  all  broadcast  equipment. 
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personal  property,  inventory,  office 
fiimituie,  fixed  assets  and  fixtures, 
materials,  supplies  and  other  tangible 
property  or  improvements  used  in  the 
-  operation  of  each  station;  all  licenses, 
permits,  authorizations,  and 
applications  therefor  Issued  by  the  FCC 
and  other  governmental  agencies  related 
to  each  station;  all  contracts, 
agreements,  leases  and  commitments  of 
dsfendants  pertaining  to  each  station 
and  its  operations;  alTtrad«narks, 
service  marks,  trade  names,  copyrights, 
patents,  slogans,  programming  materials 
and  pranotional  materials  relating  to 
each  stflition;  and  all  logs  and  other 
records  maintained  by  defendants  or 
each  staticm  in  connection  with  its 
business. 

J.  "(keenville  Area"  means  the 
Qeenville-Spartanburg,  South  Carolina 
area,  as  identified  by  the  Spring  1997 
Arf^tron  Radio  Market  Report  for 
Greenville'Spartanburg. 

K.  "Houston  Area"  means  the 
Houston,  Texas  area,  as  identified  by  the 
Spring  1997'Aibitron  Radia  Market 
Report  for  Houston,  Texas. 

L.  "Jackson  Area"  means  the  Jackson, 
Mississippi  uea,  as  identified  by  the 
Spring  1997  Aibitron  Radio  Market 
Report  for  Jackson,  Mississippi. 

M.  "Pittsburgh  Area"  means  the 
Pittsburgh,  Pennsylvania  area,  as 
identified  by  the  Spring  1997  Arbitron 
Radio  Market  Report  for  Pittsburgh, 
Pennsylvania. 

N.  "Suffolk  Area"  means  the  Nassau- 
Suffolk  area,  as  identified  by  the  Spring 
1997  Arbitron  Radio  Market  Report  for 
Nassau  and  Suffolk  Counties  in  New 
York. 

O.  "Hicks  Muse  Radio  Station"  means 
any  radio  station  owned,  (grated,  or 
coiUrolled  by  Chancellor,  Capstar,  SFX 
or  Hicks  Muse  and  licensed  to  a 
community  in  the  Greenville,  Houston, 
Jackson  or  Pittsburgh  areas,  or 
broadcasting  from  a  transmitter  site 
located  in  Nassau-Suffolk  Area. 

P.  "Non-Hicks  Muse  Radio  Station" 
means  any  radio  station  that  is  licensed 
to  a  community  in  the  Greenville, 
Houston,  Jackson  or  Pittsburgh  Areas,  or 
broadcasting  fit>m  a  transmitter  site 
located  in  the  Nassau-Suffolk  Area,  and 
is  not  a  Hicks  Muse  Radio  Station. 

Q.  "Acquirer"  means  the  entity  or 
entities  to  whom  defendants  divest  the 
Greenville  Assets,  the  Houston  Assets, 
the  Jackson  Assets,  the  Pittsburgh 
Assets,  or  the  SFX  Long  Island  Assets 
under  this  Final  Judgment. 

R.  "LMA"  means  the  Local  Marketing 
Agreement  that  Chancellor  and  SFX 
entered  into  on  or  about  July  1, 1996,  as 
part  of  their  July  1, 1996  asset  exchange 
agreement  wheraby  SFX  agreed  to 
exchange  its  four  Long  Island-based 


radio  stations  for  Chancellor's  two 
Jacksonville,  Florida  radio  stations  and 
an  additional  $11  million. 

m.  Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  each  of  the 
defendants,  tneir  successors  and 
assigns,  subsidiaries,  their  directora, 
officers,  managere,  agents  and 
employees,  and  all  (Abet  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actiul 
notice  of  this  Final  Judgment  by 
peraonal  service  or  otherwise. 

B.  Defendants  diall  require,  as  a 
conditicm  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
the  assets  used  in  their  business  ai 
owning  and  operating  radio  stations  in 
the  (keenville  area,  the  Houston  area, 
the  Jackson  area,  the  Pittsburgh  area  or 
the  Nassau-Suffolk  area,  that  the 
respective  acquiring  party  of  parties 
agree  to  be  bound,  as  a  successor  or 
assign,  by  the  providons  of  this  Final 
Jud^ent,  provided,  however,  that 
defendants  need  not  obtain  such  an 
agreement  from  an  Acquirer. 

C  The  term  "sale  or  other 
disposition"  xised  in  paragraph  (B)  of 
this  Section  shall  include  in  whole  or  in 
part,  without  limitation,  any  agreement 
(such  as  Local  Marinating  Agreement  or 
Joint  Sales  Agreement)  pursuant  to 
which  another  entity  has  the  right  to 
operate,  program  or  sell  advertising  time 
on  a  radio  station  in  the  relevant  Area. 

IV.  Divestitures 

A.  Hicks  Muse  and  Capstar  are  hereby 
ordered  and  directed,  in  accordance 
with  the  terms  of  this  Final  Judgment, 
within  six  (6)  months  after  the  fiUng  of 
the  complaint  in  this  action,  or  within 
five  (5)  business  days  after  notice  of 
entry  of  this  final  judgment,  whichever 
is  later,  to  divest  the  Greenville  Assets, 
the  Houston  Assets,  the  Jackson  Assets, 
and  the  Httsbui^  Assets  to  one  or  more 
Acquirers  acceptable  to  plaintiff  in  its 
sole  discretion. 

B.  Hicks  Muse  and  Capstar  are  hereby 
ordered  and  directed,  in  accordance 
with  the  terms  of  this  Final  Judgment, 
within  three  (3)  months  after  the  filing 
of  the  complaint  in  this  action,  or 
within  five  (5)  business  days  after  notice 
of  entry  of  this  final  judgment, 
whichever  is  later,  to  divest  the  SFX 
Long  Island  Assets  to  one  or  more 
Acquirers  acceptable  to  plaintiff  in  its 
sole  discretion. 

C.  Defendants  shall  use  their  best 
efforts  to  divest  the  Greenville  Assets, 
the  Houston  Assets,  the  Jackson  Assets, 
the  Pittsburgh  Assets,  and  the  SFX  Long 
Island  Assets,  and  to  obtain  all 
regulatory  approvals  necessary  for  such 


divestitures,  as  expeditiously  as 
possible.  Plaintiff,  in  its  sole  discretion, 
may  extend  the  time  period  for  the 
divestitures  for  two  (2)  additional  thirty 
(30)-day  periods  of  time,  not  to  exceed 
sixty  (60)  calendar  days  in  total. 

D.  In  accomplishing  the  divestitures 
ordered  by  tiiis  Final  Judgment, 
defendants  promptly  shall  make  known, 
by  usual  and  customary  means,  the 
availability  for  sale  of  the  Greenville 
Assets,  the  Houston  Assets,  the  Jackson 
Assets,  the  Pittsburgh  Assets,  and  the 
SFX  Long  Island  Assets.  Defendants 
shall  infram  any  persoh  making  an 
inquiry  regarding  a  passible  purchase 
that  the  sale  is  being  made  pursuant  to 
this  Final  Judgment  and  provide  such 
person  with  a  copy  of  the  Final 
Judgment.  Defendants  shall  also  offer  to 
furnish  to  all^mnpective  purchasers, 
subject  to  customary  confidentiality 
assurances,  all  information  regarding 
the  Oeenville  Assets,  the  Houston 
Assets,  the  Jackson  Assets,  the 
Pittsburgh  Assets,  and  the  SFX  Long 
Island  Assets  customarily  provided  in  a 
due  diligence  process,  except  such 
information  subject  to  attorney-client 
privilege  or  attorney  work-product 
privilege.  Defendants  shall  make 
available  such  information  to  plaintiff  at 
the  same  time  that  such  information  is 
made  available  to  any  other  person. 

E.  Defendants  shall  permit 
prospective  purchasers  of  the  Greenville 
Assets,  the  Houston  Assets,  the  Jackson 
Assets,  the  Pittsburgh  Assets,  and  the 
SFX  Long  Island  Assets  to  have  access 
to  personnel  and  to  make  such 
inspection  of  the  assets,  and  any  and  all 
financial,  operational  or  other 
documents  and  information  customarily 
provided  as  part  of  a  due  diligence 
process. 

F.  Unless  plaintiff  otherwise  consents 
in  writing,  the  divestitures  puirsuant  to 
Section  IV  of  this  Final  Judgment,  or  by 
the  trustee  appointed  pursuant  to 
Section  V,  shall  include  all  the 
Greenville  Assets,  Houston  Assets, 
Jackson  Assets,  Pittsburgh  Assets,  and 
SFX  Long  Island  Assets,  and  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
plaintiff,  in  its  sole  discretion,  that  the 
Greenville  Assets,  the  Houston  Assets, 
the  Jackson  Assets,  the  Pittsburgh 
Assets,  and  the  SFX  Long  Island  Assets 
can  and  will  be  used  by  an  Acquirer  or 
Acquirers  as  viable,  ongoing  commercial 
radio  bu^nesses.  The  divestitiues, 
whether  pursuant  to  Sections  fV  or  V  of 
this  Final  Judgment,  shall  be  made  (I)  to 
an  Acquirer  or  Acquirers  that  in 
plaintifTs  sole  discretion,  has  or  have 
the  capability  and  intent  of  competing 
effectively,  and  has  or  have  the 
managerial,  operational  and  financial 
capability  to  compete  effectively  as 
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radio  station  operators  in  the  Greenville, 
Houston,  Jackson,  Pittsburgh  or  Nassau- 
Suffolk  Areas,  as  the  case  may  be,  and 
intends  in  good  Caith  to  continue  the 
operations  of  the  radio  station  as  were 
in  effect  in  the  period  immediately  prior 
to  the  filing  of  tne  complaint  in  this 
action  (unless  any  significant  change  in 
the  operations  planned  by  the  acquirer 
is  accepted  by  \he  plaintiff  in  its  sole 
discretion);  and  (ii)  pursuant  to 
agreemMits  the  terms  of  which  shall  not, 
in  the  sole  judgment  of  plaintiff, 
interfere  with  (v  otherwise  diminish  the 
ability  of  the  purchaseris)  to  compete 
effectively  against  defendants. 

G.  Defmdants  shall  not  interfere  with 
any  efforts  by  any  Acquirer  or  Acquirers 
to  employ  the  general  manager  or  any 
other  person  working  at  a^y  of  the 
Greenville,  Houston,  Jackson, 
Pittsburgh,  or  SFX  Long  Island  Assets. 

V.  Appointment  of  Trustee 

A.  In  the  event  that  defendants  have 
not  divested  the  Greenville  Assets,  the 
Houston  Assets,  the  Jackson  Assets,  the 
Pittsburgh  Assets,  or  the  SFX  Long 
Island  Assets  within  the  time  spewed 
in  Section  IV  of  this  Fiaal  Judgment,  the 
Court  shall  appoint,  on  application  of 
the  United  States,  a  trustee  selected  by 
plaintiff  to  effect  the  divestiture  of  the 
Greenville  Assets,  the  Houston  Assets, 
the  Jackson  Assets,  the  Pittsburgh 
Assets,  or  the  SFX  Long  Island  Assets. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  Greenville 
Assets,  the  Houston  Assets,  the  Jackson 
Assets,  the  Pittsburgh  Assets,  or  the  SFX 
Long  Island  Assets  described  in  Section 
n  of  this  Final  Judgment.  The  trustee 
shall  have  the  power  and  authority  to 
accomplish  the  divestiture  at  the  best 
price  then  obtainable  upon  a  reasonable 
effort  by  the  trustee,  subject  to  the 
provisims  of  Sections  IV  and  VI  of  this 
Final  Judgment,  and  shall  have  such 
other  powers  as  the  Court  shall  deem 
appropriate.  Subject  to  Section  V(C)  of 
this  Final  Judgment,  the  trustee  shall 
have  the  power  and  authority  to  hire  at 
the  cost  and  expense  of  defendants  any 
investment  bankers,  attorneys,  or  other 
agents  reasonably  necessary  in  the 
judgment  of  the  trustee  to  assist  in  the 
divestiture,  and  such  professionals  and 
agents  shall  be  accountable  solely  to  the 
trustee.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestiture  at  the  earliest  possible  time 
to  a  p\m:haser  acceptable  to  the 
plaintiff,  and  shall  have  such  other 
powers  as  this  Court  shall  deem 
appropriate.  Defendants  shall  not  object 
to  a  sale  by  the  trustee  on  any  grounds 
other  than  the  trustee's  malfeasance. 
Any  such  objections  by  defendants  must 


be  conveyed  in  writing  to  plaintiff  and 
the  trustee  withih  ten  (10)  calendar  days 
after  the  trustee  has  provided  the  notice 
reouired  under  Secticm  VII  of  this  nnal 
Judgment. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
m(Hiies  derived  firom  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
apiRov^  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
defendants  and  the  trust  shall  then  be 
terminated.  The  compensation  of  such 
trustee  and  of  any  professionals  and 
agents  retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
divested  assets  and  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestiture  and  the  speed 
with  which  it  is  accomplished. 

D.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accompli^ing  the  required  divestittire. 
including  best  efforts  to  effect  all 
necessary  regulatory  approvals.  The 
trustee  and  any  consultants, 
accountants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
nave  full  and  complete  access  to  the 
personnel,  books,  records,  and  fecilities 
of  the  assets  to  be  divested,  and 
defendants  shall  develop  financial  or 
other  information  relevant  to  the  assets 
to  be  divested  customarily  provided  in 
a  due  diligence  process  as  the  trustee 
may  reasonaUy  request,  subject  to 
customary  confidentiality  assurances. 
Defendants  shall  permit  prospective 
acquirers  of  the  assets  to  nave 
reasonable  access  to  personnel  and  to 
make  such  inspection  of  physical 
facilities  and  any  and  all  financial, 
operational  or  oUier  dociunents  and 
other  information  as  may  be  relevant  to 
the  divestitxue  required  by  this  Final 
Judgment. 

E.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Coiirt  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestiture  ordered  imder  this  Final 
Judgment;  provided,  however,  that  to 
the  extent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  court. 
Such  reports  shall  include  the  name, 
address  and  telephone  niunber  of  each 
person  who,  during  the  preceding 
month,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 


was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  assets  to  be 
divested,  and  ahaU  describe  in  detail 
each  contact  with  any  such-penon 
during  that  period,  llie  trustee  shall 
maintain  fiiit  records  of  all  efforts  made 
to  divest  the  assets  to  be  divested. 

F.  If  the  trustee  has  not  aocomplidied 
such  divestitura  within  six  (6)  months 
after  its  appointment,  the  trustee 
thereupon  diall  file.promptly  widi  the 
Court  a  report  setting  forth  (1)  the 
trustee's  efforts  to  accomplish  the 
required  divestituies,  (2)  the  leestms,  in 
the  trustee's  judgment  why  the  required 
divestituret  have  not  been 
accomplished,  and  (3)  the  tnistee's 
recommendations;  provided,  however, 
that  to  the  eoctent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court. 
The  trustee  shall  at  the  same  time 
furnish  sudi  report  to  the  parties,  who 
shall  each  have  the  right  to  be  heard  and 
to  make  additional  recommendations 
consistent  with  the  purpose  of  th»  trust. 
The  Coiut  shall  enter  thereafter  such 
orders  as  it  shall  deem  appropriate  m 
(sder  to  carry  out  the  purpose-of  the   . 
trust  which  may,  if  necessary,  include 
extending  the  trust  and  the  term  of  the 
trustee's  appointment  by  a  period 
requested  by  plaintiff  * 

VL  Preservation  of  Assets 

Ui^l  the  divestitures  of  the 
(keenville  Assets,  the  Houston  Assets, 
the  Jackson  Assets,  the  Pittsburgh  Assets 
and  the  SFX  Long  Island  Assets,  as 
required  by  Section  IV  of  the  Final 
Judgment,  have  been  accomplished: 

A.  Prior  to  the  consummation  of 
Capstar's  acquisition  of  SFX,  defiendants 
shall  maintain  the  independence  of 
their  respective  radio  station  operations 
in  the  Areas,  and  following  the 
consummation  of  Capstar's  acquisition 
of  SFX,  defisndants  ^all  take  all  steps 
necessary  to  operate  the  Oeenville 
Assets,  the  Houston  Assets,  the  Jackson 
Assets,  and  the  Pittsburgh  Assets  as 
separate,  independent,  ongoing, 
economically  viable  and  active 
competitors  to  defendants'  other 
stations  in  the  Greenville,  Houston, 
Jackson,  or  Pittsburgh  Areas, 
respectively,  and  shall  take  all  steps 
necessary  to  insure  that,  except  as 
necessary  to  comply  with  Section  IV 
and  paragraphs  B  and  C  of  this  Section 
of  the  Final  Judgment,  the  management 
of  said  Assets,  including  the 
performance  of  decision-making  . 
functions  regarding  marketing  and 
pricing,  will  be  kept  separate  and  apart 
from,  and  not  influenced  by, 
defendants. 
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B.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  sales  of 
advertising  time  by  the  Greenville, 
Houston,  Jackson,  and  Pittsbiugh 
Assets,  and  shall  maintain  at  1997  or 
previously  approved  levels  for  1998, 
whichever  are  higher,  promotional 
advertising,  sales,  marketing  and 
merchandising  support  for  said  stations. 

C.  Defendants  snail  take  all  steps 
necessary  to  ensure  that  the  assets  used 
in  the  operation  of  the  Greenville, 
Houston,  Jackson,  and  Pittsburgh 
Assets,  are  fully  maintained.  Sales  and 
maiiceting  employees  shall  not  be 
transferred  or  reassigned  to  any  other 
station,  except  for  transfer  bids  initiated 
by  employees  pursuant  to  defendants' 
regular,  established  job  posting  policies, 
provided  that  defendants  give  plaintiff 
and  Acquirer  ten  (10)  days'  notice  of 
any  sucn  transfer. 

D.  Defendants  shall  use  their  best 
efforts,  consistent  with  their  rights  and 
obligations  imder  the  LMA,  to  cause  the 
SFX  Long  Island  Assets  to  be  operated 
in  a  manner  consistent  with  the 
obligations  in  paragraphs  B  and  C  of  this 
Section;  provided,  however,  that,  in  the 
event  the  LMA  is  terminated, 
paragraphs  A,  B  and  C  of  this  Section 
shall  apply  fully  to  the  operation  of  the 
SFX  Long  Island  Assets  by  or  on  behalf 
of  defendants. 

E.  Defendants  shall  not,  except  as  part 
of  a  divestiture  approved  by  plaintiff,  in 
its  sole  discretion,  or  a  transfer  to  a  trust 
approved  by  the  FCC,  also  approved  by 
plaintiff,  in  its  sole  discretion,  sell  any 
Greenville  Assets,  Houston  Assets, 
Jackson  Assets,  Pittsburgh  Assets  or  SFX 
Long  Island  Assets. 

F.  Defendants  shall  take  no  action  that 
would  jeopardize  the  sale  of  the 
Greenville  Assets,  the  Houston  Assets, 
the  Jackson  Assets,  the  Pittsburgh 
Assets,  or  the  SFX  Long  Island  Assets. 

G.  Defendants  shall  appoint  a  person 
or  persons  to  oversee  the  Assets  to  be 
held  separate  and  who  will  be 
responsible  for  defendants'  compliance 
with  Section  VI  of  this  Final  Judgment. 

Vn.  Notification 

Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement,  contingent  upon  compliance 
with  the  terms  of  this  Final  Judgment, 
to  effisct,  in  whole  or  in  part,  any 
proposed  divestitures  pursuant  to 
Section  IV  or  V  of  this  Final  Judgment, 
defendants  or  the  trustee,  whichever  is 
then  responsible  for  effiecting  the 
divestitures,  shall  notify  plaintiff  of  the 
proposed  divestitures,  ff  the  trustee  is 
responsible,  it  shall  similarly  notify 
defendants.  The  notice  shall  set  forth 
the  details  of  the  proposed  transaction 
and  list  the  name,  address  and 


telephone  number  of  each  person  not 
previously  identified  who  offered  to,  or 
expressed  an  interest  in  or  a  desire  to, 
acquire  any  ownership  interest  in  the 
Greenville  Assets,  the  Houston  Assets, 
the  Jackson  Assets,  the  Pittsburgh 
Assets,  or  the  SFX  Long  Island  Assets, 
as  the  case  may  be,  together  with  full 
details  of  same.  Within  fifteen  (15) 
calendar  days  of  receipt  by  plaintiff  of 
such  notice,  plaintiff  may  request  bom 
defendants,  the  proposed  purchaser  or 
purchasers,  or  any  other  third  party, 
additional  information  concerning  the 
proposed  divestitures  and  the  proposed 
purchaser.  Defendants  and  the  trustee 
shall  furnish  any  additional  information 
from  them  within  fifteen  (15)  calendar 
days  of  the  receipt  of  the  request,  unless 
the  parties  shall  othenvise  agree.  Within 
thirty  (30)  calendar  days  after  receipt  of 
the  notice  or  within  twenty  (20) 
calendar  days  after  plaintiff  has  been 
provided  the  additional  information 
requested  from  defendants,  the 
proposed  purchaser  or  purchasers,  and 
any  third  party,  whichever  is  later, 
plaintiff  shall  provide  written  notice  to 
defendants  and  the  trustee,  if  there  is 
one,  stating  whether  or  not  it  objects  to 
the  proposed  divestiture.  If  plaintiff 
provides  written  notice  to  defendants 
and  the  trustee  that  it  does  not  object, 
then  the  divestiture  may  be 
consimimated,  subject  only  to 
defendants'  limited  right  to  object  to  the 
sale  under  Section  V(B)  of  this  Final 
Judgment.  Absent  written  notice  that 
plaintiff  does  not  object  to  the  proposed 
purchaser  or  upon  objection  by  the 
plaintiff,  a  divestiture  proposed  under 
Sections  IV  or  Vmay  not  be 
consummated.  Upon  objection  by 
defendants  under  the  provision  in 
Section  V(B),  a  divestiture  proposed 
under  Section  V  shall  not  be 
consummated  unless  approved  by  the 
Court. 

Vm.  Financing 

Defendants  are  ordered  and  directed 
not  to  finance  all  or  any  part  of  any 
purchase  by  an  Acquirer  made  pursuant 
to  Sections  fV  or  V  of  this  Final 
Judgment,  without  the  prior  written 
consent  of  plaintiff. 

K.  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  this  Final  Judgment  and 
every  thirty  (30)  calendar  days  thereafter 
until  the  divestitiures  have  been 
completed  whether  pursuant  to  Section 
IV  or  Section  V  of  this  Final  Judgment, 
defendants  shall  deliver  to  plaintiff  an 
affidavit  as  to  the  fact  and  manner  of 
their  compliance  with  Section  FV  or  V 
of  this  Final  Judgment.  Each  such 
affidavit  shall  include,  inter  alia,  the 


name,  address  and  telephone  number  of 
each  person  who.  at  any  time  after  the 
period  covered  by  the  last  such  report, 
made  an  offer  to  acquire,  expressed  an 
interest  in  acquiring,  entering  into 
negotiations  to  acquire,  or  was 
contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  Greenville 
Assets,  the  Houston  Assets,  the  Jackson 
Assets,  the  Pittsburgh  Assets,  and  the 
SFX  Long  Island  Assets,  and  shall 
describe  in  detail  each  contact  with  any 
such  person  during  that  period.  Each 
such  affidavit  shall  also  include  a 
description  of  the  efforts  that  defendants 
have  taken  to  solicit  a  buyer  or  buyers 
for  the  Greenville  Assets,  the  Houston 
Assets,  the  Jackson  Assets,  the 
Pittsburgh  Assets,  or  the  SFX  Long 
Island  Assets,  as  the  case  may  be. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  complaint  in  this 
action,  defendants  shall  deliver  to 
plaintiff  an  affidavit  which  describes  in 
reasonable  detail  all  actions  defendants 
have  taken  and  all  steps  defendants 
have  implemented  on  an  on-going  basis 
to  preserve  Greenville,  Houston, 
Jackson,  and  Pittsburgh  Assets,  and  the 
SFX  Long  Island  Assets,  pursuant  to 
Section  VI  of  this  Final  Judgment. 
Defendants  shall  deliver  to  plaintiff  an 
affidavit  describing  any  changes  to  the 
efforts  and  actions  outlined  in  their 
earlier  affidavit(s)  filed  pursuant  to  this 
Section  within  fifteen  (15)  calendar  days 
after  such  change  is  implemented. 

C.  Defendants  shall  preserve  all 
records  of  efforts  made  to  preserve  the 
assets  to  be  divested  and  effect  the 
divestitures. 

X.  Notice 

A.  Unless  such  transaction  is 
otherwise  subject  to  the  reporting  and 
waiting  period  requirements  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  as  amended,  15  U.S.C.  18a 
(the  "HSR  Act"),  defendants,  vwthout 
providing  advance  notification  to  the 
plaintiff,  shall  not  directly  or  indirectly 
acquire  any  assets  of  or  any  interest, 
including  any  financial,  security,  loan, 
equity  or  ihanagement  interest,  in  any 
Non-Hicks  Muse  Radio  Station,  or 
would  transfer  the  power  to  market  or 
sell  advertising  time  or  to  establish 
advertising  prices  for  Hicks  Muse  Radio 
Stations  in  an  Area  to  any  other  owner 
or  operator  of  Non-Hicks  Muse  Radio 
Station. 

B.  Defendants,  without  providing 
advance  notification  to  the  plaintiff,    \ 
shall  not  directly  or  indirectly  enter  into 
any  agreement  or  understanding 
(including  a  Local  Marketing  Agreement 
("LMA")  or  Joint  Sales  Agreement 
("JSA")),  that  would  allow  defendants 
to  market  or  sell  advertising  time  or  to 
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establish  advertising  prices  for  any  Non- 
Hicks  Muse  Radio  Station. 

C.  The  notification  obligations 
required  by  paragraphs  (A).  (B),  or  (E)  of 
this  Section  X  shall  not  apply  to 
defendants  with  respect  to  an  Area  at 
such  time  as  there  are  no  Hicks  Muse 
Radio  stations  in  that  Area,  provided 
that  the  provisions  of  Section  III  have 
been  complied  with. 

D.  Notification  described  in  Section  X 
(A)  and  (B)  or  (E)  shall  be  provided  to 
the  United  States  Department  of  Justice 
in  the  same  format  as,  and  per  the 
instructions  relating  to  the  Notification 
and  Report  Form  set  forth  in  the 
Appendix  to  Part  803  of  Title  16  of  the 
Code  of  Federal  Regulations  .as 
amended,  except  that  the  information 
requested  in  Items  5-9  of  the 
instructions  must  be  provided  only  with 
respect  to  radio  stations  owned  or 
operated  by  defendants  in  the  Area  or 
AJeas  in  which  the  notifiable 
transaction  takes  place.  Notification 
shall  be  provided  at  least  thirty  (30) 
days  prior  to  acquiring  any  such  interest 
covered  in  (A)  or  (B)  above,  and  shall 
include,  beyond  what  may  be  required 
by  the  applicable  instructions,  the 
names  of  the  principal  representatives 
of  the  parties  to  the  agreement  who 
negotiated  the  agreement,  and  any 
management  or  strategic  plans 
discussing  the  proposed  transaction.  If 
within  the  30-day  period  after 
notification,  representatives  of  the 
Department  make  a  written  request  for 
additional  information,  defendants  shall 
not  consiunmate  the  proposed 
transaction  or  agreement  until  twenty 
(20)  days  after  submitting  all  such 
additional  information.  Early 
termination  of  the  waiting  periods  in 
this  paragraph  may  be  requested  and, 
where  appropriate,  granted  in  the  same 
manner  as  is  applicable  under  the 
requirements  and  provisions  of  the  HSR 
Act  and  rules  promulgated  thereimder. 

E.  Hicks  Muse  shall  notify  plaintiff  in 
writing  (or  arrange  for  Chancellor  to 
provide  such  notification)  ten  (10)  days 
prior  to  (I)  consummation  of  any  direct 
or  indirect  acquisition  of  a  Non-Hicks 
Muse  Radio  Station  by  Chancellor,  or 
(ii)  entry  into  force  of  any  agreement  or 
understanding  (including  an  LMA  or 
JSA),  that  would  allow  Chancellor  to 
market  or  sell  advertising  time  or  to 
establish  advertising  prices  for  any  Non- 
Hicks  Muse  Radio  Station. 

F.  This  Section  shall  be  broadly 
construed  and  any  ambiguity  or 
uncertainty  regarding  the  filing  of  notice 
under  this  Section  shall  be  resolved  in 
favor  of  filing  notice. 


XI.  Compliance  Inspection 

For  the  piupose  of  determining  or 
securing  compliance  with  the  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
including  consultants  and  other  persons 
retained  by  the  plaintiff,  upon  written 
request  of  the  Attorney  General,  or  of 
the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division,  and  on 
reasonable  notice  to  defendant  made  to 
their  principal  offices,  shall  be 
permitted: 

(1)  Access  during  office  hours  of 
defendants  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
defendants,  who  may  have  coimsel 
present,  relating  to  the  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  defendants  and  without 
restraint  or  interference  from  them,  to 
interview,  either  informally  or  on  the 
record,  directors,  officers,  employees 
and  agents  of  defendants,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General,  (x  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  defendants' 
principal  offices,  defendants  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  the  Final  Judgment 
as  may  be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in 
Section  IX  or  this  Section  XI  shall  be 
divulged  by  any  representative  of 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Brtmch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  plaintiff  is  a  party  (including 
grand  jury  proceedings),  or  for  the 
purpose  of  securing  complinance  with 
this  Final  Judgment,  or  as  otherwise 
required  by  law. 

D.  If  at  the  time  information  or 
docimients  are  furnished  by  either 
defendant  to  plaintiff,  and  such 
defendant  represents  and  identifies  in 
writing  the  material  in  any  such 
information  or  docimients  to  which  a 
claim  of  protection  may  be  asserted 
imder  Rule  26(c)(7)  of  the  Federal  Rules 
of  Qvil  Procedure,  and  such  defendant 
marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procediufl,"  then  ten  (10) 
calendar  days  notice  shall  be  given  by 


plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (odier  than  a  grand  jury 
proceeding)  to  which  such  defendant  is 
not  a  party. 

Xn.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Coort 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  huther 
orders  and  directions  as  may  be 
necessary  or  appropriate  fbr  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
mforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

Xm.  Tennination 

Unless  this  Coiirt  grants  an  extension, 
this  Final  Judgment  will  expire  upon 
the  tenth  anniversary  of  the  date  of  its 
entry. 

XIV.  Pidilic  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 1998. 

United  States  District  Judge 

United  States  District  Court  far  the 
Eastern  District  of  New  York 

United  States  of  America,  Plaintiff,  v. 
Hicks,  Muse,  Tate  &  Furst  Incorporated,  and 
Capstai  Broadcasting  Partners,  Inc.,  and  SPX 
Broadcasting  Partners,  Inc.,  Defandants.  Hon. 
J.  Seybert/M.  Orenstsin.  Qvil  Action  No.  CV 
98  2422. 

CoanpelitiTe  Iiapact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA").  15  U.S.C. 
16(b)-{h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
dvll  antitrust  proceeding. 

I.  Nature  aad  Purpose  of  the  Proceeding 

The  plaintiff  filed  a  dvil  antitrust 
Complaint  on  March  31, 1998,  alleging 
that  a  proposed  acquisition  of  SFX 
Broadcasting,  Inc.  ("SFX")  by  Capstar 
Broadcasting  Partners,  Inc.  ("Capstar")  * 
would  violate  Section  7  of  the  Clayton 
Act,  15  U.S.C  18.  The  complaint  alleges 
that  Capstar,  or  its  related  entity. 
Chancellor  Media  Corporation 
("Chancellor"),  and  SFX  own  and 
operate  several  radio  stations 
throughout  the  United  States,  and  that 
the  transaction  will  combine  radio 


>  Capstar  U  wholly  owned  by  Hicks,  Muse,  Tate 
a  Funt,  Incorporated  ("Hiclu  Muse").  Hicks  Muse 
is  also  the  largest  and  controlling  shareholder  of 
Chancellor  Media  Corporation. 
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station  assets  such  that  defendants 
would  control  stations  that  have 
approximately  74  percent  of  the  radio 
advertising  revenue  in  Greenville- 
Spartanbuig  ("Oeenville").  SC.  41 
percent  in  Houston,  TX,  49  percent  in 
Jackson,  MS,  45  percent  in  Pittsburg, 
PA,  and  65  percent  in  Suffolk  County, 
NY.2  This  acquisiticm  would  give 
defendants  this  majority  of  the  most 
competitively  significant  radio  signab 
in  the  Greenville,  Houston,  Jackson, 
Pittsbui^  and  Suffolk  markets,  and  a 
significant  share  of  radio  advertising  in 
these  markets.  As  a  result,  this 
acquisition  would  substantially  lessen 
competition  in  the  sale  of  radio 
advertising  time  in  the  Greenville, 
Houston,  Jackson,  Pittsburgh  and 
Suffolk  markets. 

The  prayer  for  relief  seeks:  (a) 
Adjudication  that  Capstar's  proposed 
acquisition  of  the  radio  stations  from 
SFX  would  violate  Section  7  of  the 
Clayton  Act;  (b)  preliminary  and 
permanent  injimctive  relief  preventing 
the  consummation  of  the  proposed 
acquisition;  (c)  an  award  to  the  United 
States  of  the  costs  of  this  action;  and  (d) 
such  other  relief  as  is  proper. 

Shortly  before  this  suit  was  filed,  a 
proposed  settlement  was  reached  that 
permits  Capstar  to  complete  its 
acquisition  of  SFX,  yet  preserves 
competition  in  the  markets  for  which 
the  transaction  would  raise  significant 
competitive  concerns.  A  Stipulation  and 
proposed  Final  Judgment  embodying 
the  settlement  were  filed  at  the  same 
time  the  Complaint  was  filed. 

The  propowd  Final  Judgment  orders 
Capstar  and  Hicks  Muse  to  divest 
VmSCr-FM.  WESC-AM,  WJMZ-FM  and 
WTPT-FM  in  Greenville;  KKPfi-FM  in 
Houston;  WJDX-FM  in  Jackson  and 
WTAE-AM  in  Pittsburgh,  WBU-FM. 
WBAB-FM,  WHFM  and  WGBB-AM  in 
Suffolk  (the  "divestiture  stations"). 
Unless  the  United  States  grants  an 
extenstcm  of  time,  Capstar  and  Hicks 
Muse  must  divest  these  radio  stations 
within  six  months  after  the  filing  of  the 
Final  Judgment  (three  months  in  the 
case  of  the  Suffolk  stations).  If  the 
parties  do  not  divest  these  stations 
within  the  divestiture  period,  the  Court 
shall  appoint  a  trustee  to  sell  the  assets. 
The  proposed  Final  Judgment  also 
requires  the  defendants  to  ensure  that, 
until  the  divestitures  mandated  by  the 
Final  Judgment  have  been 


accomplished,  the  divestiture  stations 
will  be  operated  independently  as 
viable,  ongoing  businesses,  and  kept 
separate  and  apart  from  the  other  radio 
stations  of  Capstar,  Chancellor  and  SFX 
in  the  Greenville,  Houston,  Jackson,  and 
Pittsburgh  areas.^  The  proposed  Final 
Judgment  also  requires  that  the 
divestitures  be  made  to  an  acquirer  or 
acquirers  that  have  the  capability  and 
intent  to  compete  effisctively  as  radio 
station  operators  in  the  Greenville, 
Houston,  Jackson,  Pittsburgh  and 
Suffolk  maii»ts. 

'Mie  plaintiff  and  the  defendants  have 
stipidated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 
thereof. 

n.  The  Alleged  Nidation 

A.  The  Parties 

Defendant  Capstar  is  a  Delaware 
corporaticm  headquartered  in  Austin, 
Texas.  Capstar  airrently  owns  and 
operates  approximately  245  radio 
stations  in  60  markets  in  the  United 
States.  In  1997,  its  revenues  were 
approximately  $190  million.  In 
Greenville,  Capstar  currently  owns 
WJMZ-FM,  WTPT-FM,  WESC-FM  and 
WESC-AM.  In  Jackson,  Capstar  owned 
WJMI-FM,  WKXI-FM.  WOAD-AM  and 
WKXI-AM)  until  a  recent  sale  made  in 
anticipation  of  this  lawsuit.  Capstar  is 
wholly  owned  by  Hicks  Muse. 

Defendant  Hicks  Muse  is  an 
investment  firm  headquartered  in 
Dallas,  Texas.  Hicks  Muse,  through 
investment  funds  it  controls,  owns  all 
the  stock  of  Capstar  and  has  a 
significant  ownership  interest  in 
Chancellor. 

.    Chancellor  is  a  Delaware  corporation 
headquartered  in  Irving,  Texas.  In  1997, 
it  was  the  second  largest  owner  of  radio 
stations  in  the  United  States  and  owned 
97  radio  stations  in  22  major  U.S. 
maricets,  including  in  each  of  the  12 
largest  maikets.  Chancellor  revenues  in 
1997  were  approximately  $582.1 
millirai.  In  Houston,  Chancellor  owns 
KLDE-FM,  KKBQ-FM,  KLOI^FM, 
KTRH-AM  and  KKBQ-AM.  In 


'  Following  the  acquisition,  defendants  and 
Chancellor  would  own  eight  radio  stations  in  the 
Greenville  area  (6  FMs  and  2  AMs).  nine  radio 
stations  in  the  Houston  area  (6  FMs  and  3  AMs), 
six  radio  stations  in  the  Jackson  area  (4  FMs  and 
2  AMs)  seven  radio  stations  in  the  Pittsburgh  area 
(S  FMs  and  2  AMs)  and  six  radio  stations  in  the 
Suffolk  area  (4  FMs  and  2  AMs). 


1  In  Suffolk  County,  the  Chancellor  and  SFX 
stations  are  currently  being  operated  together  by 
Chancellor  under  a  local  niarketing  agreement. 
Under  the  terms  of  another  proposed  Final 
Judgment,  the  parties  have  agreed  to  terminate  this 
agreement  on  or  before  August  1, 1998.  after  which 
time,  the  parties  must  operate  the  Chancellor  and 
SFX  stations  as  separate  entities,  pending  the 
divestiture  required  by  this  Final  Judgment 


Pittsburgh,  Chancellor  owns  WWSW- 
FM  and  WWSW-AM.  In  Suffolk, 
Chancellor  owns  WALK-FM  and 
WALK-AM.  Chancellor  is  a  Hicks 
Muse-related  company.  Hicks  Muse 
owns  a  significant  portion  of  Chancellor 
stock  and  Hicks  Muse  management  and 
owners  influence  or  control  Chancellor 
competitive  behavior  to  such  an  extent 
that  Chancellor/Capstar  ownership  of 
otherwise  competing  radio  stations 
would  substantially  lessen  competition. 

Defendant  SFX  is  a  Delaware 
corporation  headquartered  in  New  York, 
New  Yoric  SFX  owns  and  operates 
approximately  85  radio  stations  located 
in  23  markets  in  the  United  States.  SFX 
revenues  in  1997  were  approximately 
$322  million.  In  Greenville,  SFX  owns 
WSSL-FM.  WTPT-^T^.  WYMI-FM. 
WROQ-FM  and  WGVl^AM.  In 
Houston,  SFX  owns  KKPN-FM,  KODA- 
FM,  KKRW-FM  and  KQUE-AM.  In 
Jackson,  SFX  owns  WMSI-FM.  WJDX- 
FM.  WSTZ-FM,  WKTF-FM.  WZRX- 
AM  and  WJDS-AM.  WJDX-FM  was 
recently  acquired  by  SFX,  in  1996.  In 
Pittsburgh,  SFX  owns  WDVE-FM, 
WVTY-FM,  WXDX-FM,  WJJJ-FM  and 
WTAE-AM.  In  Suffolk,  SFX^wns 
WBAB-FM,  WBU-FM,  WHFM-FM  and 
WGBB-AM. 

B.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violations 

On  or  about  August  24, 1997,  Capstar 
agreed  to  purchase  SFX  for 
approximately  $2.1  billion.  Capstar  or 
Chancellor  and  SFX  own  or  operate 
radio  broadcast  stations  in  five 
overlapping  markets  in  which  there 
would  be  a  lessening  of  competition: 
Greenville,  Jackson,  Houston,  Pittsburgh 
and  Suffolk.  As  a  result  of  this 
transaction,  defendants  and  Chancellor 
would  control  stations  that  have 
approximately  74  percent  of  radio 
advertising  revenue  in  Greenville,  41 
percent  in  Houston,  49  percent  in 
Jackson,  45  percent  in  Pittsburgh  and  65 
percent  in  Suffolk.  Prior  to  the 
agreement,  the  Capstar/Chancellor  and 
SFX  stations  in  the  Oeenville,  Houston, 
Jackson,  Pittsburgh  and  Suffolk  markets 
were  vigorous  competitors  of  each  other. 
The  proposed  acquisition  of  SFX  by 
Capstar,  and  the  threatened  loss  of  such 
competition  that  would  be  caused 
thereby,  precipitated  the  Government's 
suit. 

C.  Anticompetitive  Consequences  of  the 
Proposed  Merger 

1.  Sale  of  Radio  Advertising  Time  In 
Greenville,  Houston,  Jackson,  Pittsbtirgh 
and  Suffolk 

The  Complaint  alleges  that  the  sale  of 
advertising  time  on  radio  stations 
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serving  the  Greenville,  Houston, 
Jackson,  and  Pittsburgh  Metro  Service 
Areas  ("MSA")  each  constitute  a  line  of 
commerce  and  section  of  the  country — 
or  relevant  market — for  antitrust 

f)urposes.  The  Greenville  MSA  includes 
our  counties:  Anderson,  Greenville, 
Pickens  and  Spartanburg.  The  Houston 
MSA  includes  eight  counties:  Brazoria, 
Chambers,  Fort  Bend,  Galveston,  Harris, 
Liberty,  Montgomery  and  Waller.  The 
Jackson  MSA  includes  throe  coimties: 
Hinds,  Madison  and  Rankin.  The 
Pittsburgh  MSA  includes  six  counties: 
Allegheny,  Beaver,  Butler,  Fayette, 
Washington  and  Westmoreland.  The 
relevant  market  for  Suffolk  Coimty  is 
Suffolk  County.  Local  and  national 
advertising  that  is  placed  on  radio 
stations  within  Greenville,  Houston, 
Jackson,  Pittsburgh  and  Suffolk  markets 
is  aimed  at  reaching  listening  audiences 
in  each  of  these  markets,  and  radio 
stations  located  outside  of  Greenville, 
Houston,  Jackson.  Pittsburgh  and 
Suffolk  do  not  provide  effective  access 
to  these  audiences.  Thus,  if  there  were 
a  small  but  signiRcant  nontransitory 
increase  in  radio  advertising  within  one 
of  these  markets,  advertisers  would  not 
buy  enough  advertising  time  from  radio 
stations  located  outside  the  (keenville, 
Houston,  Jackson,  Pittsburgh  and 
Suffolk  markets  to  defeat  the  increase. 

The  defendants'  radio  stations,  like 
most  commercial  radio  stations, 
generate  almost  all  their  revenues  from 
the  sale  of  advertising  time.  In  general, 
radio  stations  attract  listeners,  and  then 
sell  access  to  those  listeners  (that  is, 
advertising  time)  to  businesses  who 
wish  to  advertise  their  products. 

Radio  stations  price  uieir  advertising 
time  in  large  part  on  the  basis  of  the 
number  of  listeners  that  they  reach. 
Traditionally,  this  is  expressed  on  a 
cost-per-thousand  (CPM)  basis.  When 
buying  radio  advertising  time, 
advertisers  consider  the  CPM  and  the 
overlap  of  the  number  and  demographic 
characteristics  of  a  radio  station's 
listeners  with  the  advertisers'  likely 
customers.  If  a  station  individually  or 
number  of  stations  in  combination 
efficiently  reach  an  advertiser's  likely 
customers  (target  audience),  the 
advertiser  has  a  choice  in  how  to  reach 
its  potential  customers.  This  choice 
creates  competition  between  radio 
stations  and  results  in  lower  prices  and 
better  services. 

In  Greenville,  Houston,  Jackson, 
Pittsburgh  and  Suffolk,  the  defendants' 
radio  stations  compete  to  serve  a  single 
distinct  geographic  area.  When  the 
Capstar/Chancellor  and  SFX  stations 
operate  independently,  they  are  good 
substitutes  for  each  other.  The  stations 
compete  head-to-head  to  reach  listeners. 


Many  local  and  regional  advertisers 
seeking  to  reach  listeners  in  Greenville, 
Houston,  Jackson,  Pittsbiu^  and 
Suffolk  can  reach  a  target  efRciently  by 
purchasing  time  on  Capstar  and 
Chancellor  or  SFX  stations  or  by  using 
a  combination  of  Capstar,  Chancellor, 
SFX  and  other  stations  in  the  market. 
However,  other  stations,  either  alone  or 
in  combination  with  other  stations, 
cannot  offer  a  sufficient  number  of 
listeners  in  demographic  groups  to  be  an 
effective  substitute  for  Capstar, 
Chancellor  and  SFX. 

When  the  Capstar  and  SFX  station? 
operate  independently,  advertisers  can 
obtain  lower  prices  by  "playing  off" 
Capstar-ovtmed  or  Chancellor-owned 
stations  against  SFX  stations. 
Advertisers  use  the  threat  to  move  their 
business  between  the  Ca{>star/ 
Chancellor  and  the  SFX  stations  to  get 
more  favorable  prices  and  services  at 
each.  Advertisers  in  Greenville, 
Houston,  Jackson,  Pittsburgh  and 
Suffolk  have  paid  less  for  advertising  as 
a  result  of  price  competition  between 
the  Capstar/Chancellor  and  SFX  radio 
stations. 

2.  Harm  to  Competition 

The  Complaint  alleges  that  Capstar's 
acquisition  of  the  SFX  will  give 
defendants  the  ability  to  raise  price  to 
many  advertisers — especially  local  and 
regional  advertisers.  Price  increases 
made  possible  by  the  acquisition  are 
likely  to  be  profitable.  Radio  stations  see 
other  radio  stations  as  their  principal 
competition.  Moreover,  for  many 
advertisers,  other  media  do  not  serve  as 
substitutes  for  radio  advertising.  Radio 
enjoys  imique  access  to  certain 
audiences.  A  radio  is  portable;  people 
can  listen  to  radio  anywhere  especially 
in  places  and  situations  where  other 
media  are  not  present,  such  as  in  the 
car.  In  addition,  radio  formats  can  target 
listeners  in  specific  demographics. 
These  features  make  is  a  more  effective 
means  for  many  advertisers  to  achieve 
what  the  advertising  industry  refers  to 
as  "firequency." 

Many  advertisers  who  purchase  time 
on  radio  stations  consider  such 
purchases  preferable  to  purchases  of 
other  media  to  meet  their  specific  needs. 
When  these  advertisers  use  radio  as  part 
of  a  "media  mix,"  they  often  view  the 
other  advertising  media  (such  as 
television  or  newspapers)  as  a 
complement  to,  and  not  a  substitute  for, 
radio  advertising. 

Radio  stations  also  provide  certain 
value-added  services  or  promotional 
opportunitites — such  as  contests,  disc 
jodcey  endorsements,  live  remote 
broadcasts  and  greater  flexibility  in  ad 
placement — that  many  advertisers 


significantly  value,  and  which  many 
advertisers  cannot  exploit  as  effectively 
using  other  media. 

For  many  advertisers,  radio 
advertising  is  more  cost  effective  than 
other  media,  like  television  and 
newspapers,  in  risaching  their  likely 
customers.  Many  advertisers  who  use 
radio  as  part  of  a  multi-media  campaign 
do  so  because  they  believe  that  the  radio 
component  enhances  the  effectiveness 
of  their  overall  advertising  campaign. 
Many  advertisers,  especially  local  and 
regional  advertisers,  would  not  switch 
their  radio  advertising  purchases  to 
other  media  if  radio  prices  rose  a  small 
but  significant  amoimt  in  relation  to 
other  media  prices. 

Becaiise  radio  stations  in  Greenville, 
Houston.  Jackson,  Pittsburgh  and 
Suffolk  would  be  able  to  charge  higher 
prices  to  these  customers  without  losing 
the  business  of  other  advertisers,  a  small 
but  significant  price  increase  would  be 
profitable.  This  is  because  Capstar  will 
be  able  to  raise  price  selectively  without 
losing  a  significant  amount  of  business. 
Radio  stations  know  a  great  deal  about 
how  likely  an  advertiser  is  to  turn  to  an 
alternative.  In  the  negotiation  process, 
for  example,  radio  stations  obtain 
significant  informatirai  about  an 
advertiser's  objectives.  As  a  result,  radio 
stations  know  that  some  advertisers  are 
more  likely  than  others  to  turn  to 
alternatives.  Because  prices  are  set 
through  individual  negotiation,  station 
can  charge  higher  prices  to  advertisers 
that  are  less  likely  to  use  alternatives, 
while  charging  lower  prices  to  those 
advertisers  that  would  more  readily 
switch.  Consequentiy.  defendants  will 
be  able  to  raise  price  profitably  to  the 
many  advertisers  that  would  readily 
switch  between  Capstar  and  Chancellor 
and  SFX  long  before  they  would 
consider  other  alternatives. 

Accordingly,  the  complaint  alleges 
that  the  relevant  product  market  within 
which  to  assess  the  competitive  effects 
of  this  acquisition  is  the  sale  of  radio 
advertising  time  in  the  Greenville. 
Houston,  Jackson,  Pittsburgh  and 
Suffolk  markets. 

Using  a  measiue  of  market 
concentration  called  the  Herfindahl- 
Hirschman  Index  ("HHI"),  explained  in 
Appendix  A  annexed  hereto,  the 
transaction  would  substantially  increase 
concentration  in  the  Greenville. 
Houston,  Jackson.  Pittsburgh  and 
Suffolk  radio  advertising  markets. 

a.  Greenville.  After  the  proposed 
transaction,  defendants'  share  of  the 
Greenville  market  will  be  74  percent, 
measured  by  radio  advertising  revenues. 
The  acquisition  would  yield  a  post- 
merger  HHI  of  5836,  representing  an 
increase  of  2571.  Post-merger. 
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defendants  will  o%vn  and  cerate 
WSSL-FM  and  WESC-FM.  the  only  two 
successful  country  stations  in  the 
market.  Accordingly,  advertisers  who 
desire  to  target  country  listeners  will  not 
be  able  to  buy  around  defendants' 
stations. 

b.  Houston.  In  Houston,  after  the 
acquisitirai,  defendants  and  Chancellor 
together  would  have  a  41  percent 
market  share,  measured  by  radio 
advertising  revenues.  The  acquisition 
would  yield  a  postmerger  HHI  of  2330, 
representing  an  increase  of  765. 

c.  Jackson.  In  }ackson,  defendants' 
share  of  the  mari^et  would  be  49 
percent,  raeasursd  by  radio  advertising 
revenues.  After  the  acquisition,  there 
would  be  an  HHI  of  3320;  it  would  have 
been  significantly  higher,  if  certain 
stations  had  not  already  been  sold  by 
defendant  Capstar  in  anticipation  of  this 
lawsuit.  Furthennore.  the  prior 
acquisition  of  W)DX-FM  by  defendant 
SEX  previously  had  increased  the  HHI 
by  1080.  That  acquisition  substantially 
lessened  c(Mnpetition  and  resulted  in  a 
market  in  which  defendants  would  own 
three  out  of  the  four  top-rated  stations. 

d.  Pittsburg.  In  Pittsburgh,  after  the 
acquisition,  defendants  and  Chancellor 
together  would  have  a  45  percent 
market  share,  measured  by  radio 
advertising  revenues.  The  acquisition 
would  yield  a  post-merger  HHI  of  3162, 
representing  an  increase  of  626.  The 

-ownership  of  some  Pittsburgh  stations 
by  Chancellor  and  others  by  defendants 
would  substantially  lessen  competition 
because  of  the  relationship  between 
Chancellor  and  defendants  Capstar  and 
Hicks  Muse. 

e.  Suffolk.  In  Suffolk,  Chancellor  and 
SFX  are  the  number  one  and  niunber 
two  radio  companies.  After  the 
proposed  acquisition,  defendants  and 
Chipcellor  together  would  control  over 
65  percent  of  the  radio  advertising 
market.  A  previous  attempt  to  combine 
the  Chancellor  and  SFX  stations  in 
Suffolk  was  the  subject  of  an  earlier 
lawsuit.  United  States  v.  Chancellor 
Media  Co.  and  SFX  Broadcasting,  Inc.. 
CV  97-6497.  A  proposed  final  jixlgment 
in  that  matter  also  was  field  today, 
pursuant  to  which  that  transaction  will 
be  abandoned. 

For  the  reasons  outlined  above,  the 
Department  of  Justice  concludes  that  the 
acquisition  of  SFX  by  Capstar  would 
substantially  lessen  competition  in  the 
sale  of  radio  advertising  time  in 
Greenville,  Houston,  Pittsburgh  and 
Suffolk,  and  result  in  increased  prices 
and  reduced  quality  of  service  for  radio 
advertising  time  in  each  of  these 
overlapping  maricets,  and  that  the  prior 
acquisition  of  WJDX  in  Jackson 
similarly  substantially  lessened 


competition,  all  in  violation  of  Section 
7  of  the  Clayton  Act 

m.  Ejqilanatioii  of  the  Proposed  FinaJ 
Judgment 

The  proposed  Final  Judgment  would 
preserve  competition  in  t^  sale  of  radio 
advertising  time  in  Greenville,  Houston, 
Jackson,  Pittsburgh  and  Suffolk.  It 
requires  the  divestiture  of  several  radio 
stations  in  the  a&cted  markets.  This 
relief-will  reduce  the  market  share 
Capstar  would  have  achieved  through 
the  acquisition  in  the  overlapping 
markets.  The  divestitures  will  preserve 
choices  ha  advertisers,  preserve 
competition  among  these  radio  stations, 
and  help  ensure  that  radio  advertising 
rates  do  not  increase  and  that  services 
to  do  not  decline  in  the  overlapping 
markets  as  a  result  of  the  acquisition. 

The  diverstitures  will  ensure  that  the 
effected  markets  will  remain 
competitive.  First,  no  finn  wiU 
dominate  the  competitively  significantly 
radio  signals  in  any  market.  S«x>nd, 
advertisers  will  have  sufficient 
alternatives  to  the  merged  firm  in 
reaching  groups  of  radio  listeners  most 
affected  by  the  transaction;  that  is, 
advertisers  can  reasonably  efficiently 
reach  such  audiences  ("buy  around") 
without  using  the  merged  firm.  Third, 
the  ownership  structure  in  each  market 
is  such  that  it  allows  for  the  possibility 
of  at  least  three  significant  competitors 
who  may  compete  for  advertisers' 
business. 

Unless  the  United  States  grants  an 
extension  of  time,  the  parties  must 
divest  the  divestiture  stations  within  six 
months  after  the  Final  Judgment  has 
been  filed  (three  months  in  Suffolk). 
Until  the  divestitures  take  place,  these 
stations  will  be  maintained  as 
independent  competitors  to  the  other 
stations  in  Greenville,  Houston,  Jackson, 
Pittsburgh  and  Suffolk.  If  the  parties  fail 
to  divest  any  of  the  divestiture  stations 
and  their  respective  Assets  within  the 
time  period  specified  in  the  Final 
Judgment,  or  extension  thereof,  the 
Court,  upon  application  of  the  United 
States,  shall  appoint  a  trustee 
nominated  by  the  United  States  to  effect 
the  required  divestiture  or  divestitures. 
If  a  trustee  is  appointed,  the  proposed 
Final  Judgment  provides  that  the 
defendants  will  pay  all  costs  and 
expenses  of  the  trustee  and  any 
professionals  and  agents  retained  by  the 
trustee.  The  compensation  paid  to  the 
trustee  and  any  persons  retained  by  the 
trustee  shall  be  both  reasonable  in  light 
of  the  value  of  the  divestitures  stations, 
and  shall  be  based  on  a  fee  arrangement 
providing  the  trustee  with  an  incentive 
based  on  the  price  and  terms  of  the 
divestitures  and  the  speed  with  which 


they  are  accomplished.  After 
appointment,  the  trustee  will  file 
mondily  reports  with  the  plaintiff,  the 
defendants  and  the  Court,  setting  forth 
the  trustee's  efforts  to  accomplish  the 
divestitures  ordered  under  the  proposed 
Final  Judgment.  If  the  trustee  has  not 
accomphshed  the  divestitures  within 
three  (6)  months  after  its  appointment, 
the  trustee  shall  promptly  file  with  the 
Court  a  report  setting  lorth  (1)  the 
trustee's  efforts  to  accomplish  the 
required  divestitures,  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestitures  have  not  been 
accomplished,  and  (3).the  trustee's 
recommendations.  At  the  same  time,  the 
trustee  will  furnish  such  report  to  the 
plaintiff  and  defendants,  vmo  will  each 
have  the  right  to  be  heard  and  to  make 
additional  recommendations  consistent 
with  the  purpose  of  the  trust. 

The  proposed  Final  Judgment  requires 
that  defendants  maintain  each  of  the 
divestiture  stations  separate  and  apart 
from  their  other  stations,  pending 
divestiture  of  those  stations,  in  the 
Ckeenville,  Houston,  Jackson  and 
Pittsburgh  areas.  The  Judgment  also 
contains  provisions  to  ensure  that  these 
stations  will  be  preserved,  so  that  they 
will  remain  viable,  aggressive 
competitors  after  divestiture.  The 
defendants,  without  providing  advance 
notification  to  the  plaintiff,  may  not 
acquire  any  assets  in  any  Non-Hicks 
Muse  Radio  Stations.  Abo,  the 
defendants  may  not,  without  providing 
advance  notice  to  the  plaintiff,  enter 
into  any  agreement  (including  a  Local 
marketing  agreement  or  a  Joint  Sales 
Agreement),  that  would  allow  defendant 
to  market  or  sell  advertising  time  or  to 
estabhsh  adverting  prices  for  any  Non- 
Hicks  Muse  Radio  Station. 

The  Jud^ent  requires  that  the 
defendiants  or  the  trustee  notify  the 
plaintiff  of  any  proposed  divestitures, 
within  two  (2)  days  following  the 
execution  of  a  definitive  agreement. 
Within  fifteen  (15)  days  of  receipt  by 
plaintiff  of  notice,  the  plaintiff  may 
request  addit^nal  information  regarding 
the  proposed  divestiture  and  the 
proposed  purchaser.  The  defendants  . 
and  the  trustee  must  furnish  the 
additional  information  within  fifteen 
(15)  days  of  the  receipt  of  the  request. 
Within  thirty  (30)  days  after  receipt  of 
the  notice,  or  within  twenty  days  after 
plaintiff  has  been  provided  the 
additional  information  requested  from 
the  defendants,  the  proposed  purchaser 
or  purchasers,  and  any  third  party, 
plaintiff  will  provide  written  notice  to 
the  defendants  or  the  trustee  stating 
whether  or  not  it  objects  to  the  proposed 
divestiture.  Absent  written  notice  that 
plaintiff  does  not  object  to  the  proposed 
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divMtituTS,  a  divestiture  may  not  be 
consummated. 

The  ralief  in  the  proposed  Final 
Judgment  is  intended  to  remedy  the 
likely  anticompetitive  efitBCts  of  the 
proposed  acquisition  of  SFX  by  Capstar. 
Nouing  in  this  Final  Judgment  is 
intended  to  limit  the  plaintilTs  ability  to 
investigate  or  Ining  actions,  where 
appropriate,  challenging  other  past  or 
future  activities  of  defendants  in 
Oeenville,  Houston,  Jackson,  Pittsburi^ 
and  Suffolk  or  any  other  markets, 
including  their  entry  into  any  JSAs. 
LMAs.  or  any  other  agreements  related 
to  the  sale  of  advertising  time. 


IV.  Remedies  Available  To  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C  15,  provides  that  any  person  who 
has  been  in  jiued  as  a  resxih  of  conduct 

grohibited  l^  the  antitrust  laws  may 
ring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
siifiisred,  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsxiit  that  may 
be  brought  against  defendants. 

V.  Procedures  Available  For  the 
Modification  of  the  Proposed  Final 
Judgment 

The  plaintiff  and  the  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgnent  is  in  the  public  interest. 

The  AITA  provides  a  period  of  at 
least  sixty  (60)  days  preoeding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgments  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  its  entry. 
The  comments  and  the  response  of  the 
United  States  will  be  Bled  with  the 
Court  and  published  in  the  Federal 
Register. 


Any  such  writtm  comments  should 
be  submitted  to:  Craig  W.  Conrath. 
Chief,  Merger  Task  Force.  Antitrust 
Division,  United  States  Department  of 
Justice,  1401  H  Street,  N.W.,  Suite  4000, 
Washington,  D.C  20530. 

Tlie  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  far  any 
order  necessary  m  appropriate  for  the 
modification,  interjnetation.  or 
enforcement  of  the  Final  Judgment 

VI.  Alternatives  To  The  Propoaed  Final 
Jndgnwnt 

The  pluntiff  considered,  as  an 
ahemative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits  of  its 
complaint  against  defandants.  The 
plaintiff  is  satisfied,  however,  that  the 
divestiture  of  the  divestiture  stations 
and  other  relief  contained  in  the 
proposed  Final  Judgment  will  preserve 
viable  competition  in  the  sale  of  radio 
advertising  time  in  Greenville.  Houston. 
Jackson,  Pittsburgh  and  Suffolk.  Tims, 
the  proposed  Final  Judgment  would 
achieve  the  relief  the  Government 
would  have  obtained  through  litigation, 
but  avoids  the  time,  expense  and 
uncertainty  of  a  full  trial  on  the  merits 
ofthec(Hnplaint. 

Vn.  standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty  (60)  day  oranment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Finah 
Judgment  "is  in  the  public  interest."  In 
ma^g  that  determination,  the  court 
may  consider — 

(1)  The  competitive  impact  of  such 
judmnent,  including  tennination  of  alleg9d 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment;  . 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
ailraing  specific  Injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  tlie  public  benefit,  if  any,  to 
be  (torived  from  a  determioation  of  the  issues 
at  trial 

15  U.S.C.  16(a).  As  the  United  States 
Court  of  Appeals  for  the  D.C  Circuit 
recently  held,  this  statute  permits  a 
court  to  consider,  among  other  things, 
the  relationship  between  the  remedy 
secured  and  the  specific  allegations  set 
forth  in  the  government's  complaint, 
whether  the  decree  is  sufficiently  clear, 
whether  enforcement  mechanisms  are 
sufficient,  and  whether  the  decree  may 


positively  hum  third  parties.  See 
United  Stotos  v.  KBcrosoft,  56  F.3d  1446, 
1461-62  (D.C  Or.  1995). 

In  omductiBg  this  inquiry,  "[t]he 
Court  is  noMdiare  compelled  to  go  to 
trial  or  to  engage  in  extended 
proceedings  which  might  have  the  effect 
of  vitiating  the  benefits  of  prompt  and 
less  costly  settlement  tlmivigh  the 
consent  decree  process."  *  Rather. 

(albsent  a  showing  of  ooRupt  feilurs  of  the 
govenunent  to  dischargs  its  duty,  the  Court, 
in  making  it  pubhc  interest  finmng,  should 
. . .  carefully  consider  the  explanations  of  the 
government  in  the  competitive  impact 
statement  and  its  respcmies  to  cannwBts  in 
ordv  to  determine  whstlier  diote 
explanations  are  raatondrie  under  the 
dicumstanoes. 

United  States  v.  httd-Amaican 
Dairymen,  Inc..  1977-1  Trade  Cas. 
161,508.  at  71.980  (W.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  whiA  relief    - 
would  best  serve  the  public."  United 
States  V.  BNS,  Inc.,  858  P.2d  456, 462 
(9th  Cir.  1988).  citing  United  States  v. 
Bechtel  Corp..  648  F.2d  660. 666  (9th 
Or.,),  cert,  denied,  454  U.S.  1083  (1981); 
see  also  Mircosoft.  56  F.2d  at  1460-62. 
Precedent  requires  that 

tlie  balancing  of  competing  social  and 
political  interests  aflectad  by  a  propoeed 
antitrust  consent  decree  must  be  Jeft,  in  the 
first  instance,  to  tlie  discretion  of  tlie 
Attorney  General  The  couif  ■  nrie  in 
protecting  tlie  public  interest  is  raw  of 
insuring  mat  die  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest"  More  elaborate 
requirements  undermine  the  eflsctiveness  of 
antitrust  enforcement  by  consent  decree.^ 

The  proposed  Final  Judgment,  therefore, 
should  not  be  reviewed  under  a 


« 119  Cong.  Rec  24598  (1973).  S«e  Umted  States 
V.  Gilhtte  Co..  40e  F.  Supp.  713,  715  (D.  Mass. 
1975)^  A  "public  intarast"  detttmination  can  be 
nude  properly  on  tbe  buis  of  the  Competitive 
Impact  Sutamant  and  Rasponsa  to  Coinnient  filed 
pursuant  to  the  APPA.  Although  tlM  APPA 
authorint  the  use  of  additlonaJ  procedures,  15 
U.S.C  16(f).  tliOM  procedures  are  discretionary.  A 
court  need  not  Invoke  any  of  them  unlets  it  believes 
that  the  conunents  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  93-1463. 93rd 
Cong.,  2d  Sess.  8-9  (1974).  reprinted  in  the 
U.S.C.CA.N.  6535, 6538. 

■  Bect»l.  648  F.2d  at  666  (citations  omitted) 
(emphasis  added);  see  858  BNS,  F.2d  at  463;  United 
StatM  V.  National  Broadcasting  Co.,  449  F.  Supp. 
1127, 1143  (CD.  Gal.  1978);  Cillette,  406  F.  Supp. 
at  716.  See  also  Microsoft,  56  F.3d  at  1461  (whether 
"the  lemadies  (obtained  in  the  decree  are]  so 
inconsonant  with  the  allegations  charged  as  to  fall 
outside  of  the  'reaches  of  the  public  interest' ") 
(ciution  omitted). 
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stapdard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "[AJ 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  coiul 
would  impose  on  its  own,  as  long  as  it 
falls  withhi  the  range  of  acceptability  or 
is  'within  the  reaches  of  public 
interest.' "• 

This  is  strong  and  effective  relief  that 
should  fully  address  the  competitive 
harm  posed  by  the  proposed 
acquisition. 

Vm.  Determinative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

Respectfully  submitted, 
Aauadon  Cmnmings  (AC-ISSO), 
Merger  Task  Force,  U.S.  Department  of 
Justice,  Antitrust  Division,  1401 H  Street, 
N.W.; Suite 4000.  Washington,  D.C.  20530. 
(202)307-0001. 

Dated  March  ai,  1998. 

Appendix  A — Herfindahl-Hirschman  Index 
Calculations 

"HHI"  means  the  Herfindahl-Hirschman 
Index,  a  commonly  accepted  measure  of 
market  concentration.  It  is  calculated  by 
squaring  the  market  share  of  each  finn 
competing  in  the  market  and  then  summing 
the  resulting  numbers.  For  example,  for  a 
market  consisting  of  four  firms  with  shares  of 
thirty,  thirty,  twenty,  and  twenty  percent,  the 
HHI  is  2600  (302+302-t-202-«-2D2=2600).  The 
HHI  takes  into  account  the  relative  size  and 
distribution  of  the  firms  in  a  market  and 
approaches  zero  when  a  market  consists  of  a 
large  number  of  firms  of  relatively  equal  size. 
The  HHI  increases  both  as  the  number  of 
firms  in  the  market  decreases  and  as  the 
disparity^n  size  between  those  firms 
increases. 

Markets  in  which  the  HHI  is  between  1000 
and  1800  points  are  considered  to  be 
moderately  concentrated,  and  those  in  which 
the  HHI  is  in  excess  of  1800  points  are 
considered  to  be  concentrated.  Transactions 
that  increase  the  HHI  by  more  than  100 
points  in  concentrated  markets 
presumptively  raise  antitrust  concerns  under 
the  Horizontal  Merger  Guidelines  issued  by 
the  U.S.  Department  of  Justice  and  the 
Federal  Trade  Conunission.  See  Merger 
Guidelines  %  1.51. 


■  United  States  v.  American  Tel.  and  Tel.  Co.,  552 
F.  Supp.  131, 151  P.D.C.  19S2),  aff'd.  sub  nam. 
Maryland  v.  United  States,  460  U.S.  1001  (19S3), 
quoting  Gillette  Co..  406  F.  Supp.  at  716  (citations 
omitted);  United  States  v.  Alcan  Aluminum,  Ltd.. 
605  F.  Supp.  619. 622  (W.D.  Ky.  1985). 


Certificate  of  Service 

I  hereby  certify  that,  on  this  31st  day 
of  March  1998, 1  caused  to  be  served  by 
hand  delivery  a  copy  of  the  foregoing 
Competitive  Impact  Statement  upon  the 
foUowing: 
David  A.  Clanton,  Baker  &  McKenzie, 

815  Connecticut  Avenue,  N.W., 

Washington,  D.C.  20006-4078 
Neil  Imus,  Vinson  &  Elkins,  1455 

Pennsylvania  Avenue,  N.W., 

Washington.  D.C.  20004 
Asuncion  Cummings 
[PR  Doc.  98-9800  FUed  4-13-98;  8:45  am] 

BIUMO  OOOE  4414-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notics  Pursuant  to  ths  Nattional 
Coopsrativs  Rsssarch  and  Prodoction 
Act  of  1093— Digital  Imaging  Group, 
IMn 

Notice  is  hereby  given  that,  on 
December  17, 1997,  piusuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Digital  Imaging  Group,  Inc. 
("Corporation")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  entities  have 
become  members  of  the  Corporation: 
AGF-GEVAERT  N.V.,  Belgium;  Canto 
Software,  San  Francisco,  CA;  Creative 
Wonders,  Redwood  Qty,  CA; 
FotoNation.  San  Mateo.  CA;  InMedia 
Presentations  Inc.,  Vancouver,  Canada; 
Konica,  Tokyo,  Japan;  Koyosha  Graphics 
of  America,  Inc..  San  Francisco,  CA; 
LEAD  Technologies.  Charlotte,  NC;  Live 
Picture  Corp.,  Scotts  Valley.  CA;  LSI 
Logic.  Milpitas,  CA;  MGI  Incorporated, 
Ontario,  Canada;  Microsoft  Corporation, 
Redmond,  CA;  Photo  Spin  Corp.. 
Rolling  Hills  Estates,  CA;  Pixo  Arts 
Corporation,  Moimtain  View,  CA; 
Polaroid  Corporation,  Cambridge,  MA; 
SSG  Thomson  Microelectronics,  San 
Diego,  CA;  Storm  Technologies, 
Mountain  View,  CA;  True  Spectra, 
Ontario,  Canada;  Visioneer,  Freem<Mit, 
CA;  and  Warp  10  Technologies,  Ontario, 
Canada. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Digital 


Imaging  Group.,  Inc.  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

On  September  25, 1997  Digital 
Imaging  Ooup,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Regicter  pursuant  to  section  6(b)  of  the 
Act  on  November  10, 1997  (62  FR 
60530). 

Constanoa  K.  EoUmoB, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  98-9798  Filed  4-13-98;  8:45  am] 

BNAJNQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notlcs  Pursuant  to  ths  National 
Coopsrativs  Rssssrch  and  Production 
Act  of  1993-OBI  Consortium  Inc. 

Notice  is  hereby  given  that,  on 
December  9, 1997,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
OBI  Consortium  Inc.,  ("Consortium") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

Specifically,  the  following  entities 
have  become  members  of  the  venture: 
Requisite  Technology,  Inc.,  Boulder, 
CO;  Bellcore,  Piscataway,  NJ;  Ariba 
Technologies,  Sunnyvale,  CA;  Chemdex 
Corporation,  Palo  Alto,  CA;  Southern 
California  Gas  Co.,  Los  Angeles,  CA; 
Sigma- Aldrich  Research,  St.  Louis,  MO; 
SciQuest,  RTP,  NC;  Visa  International, 
San  Francisco.  CA;  Affymax  Research 
Institute,  Santa  Clara,  CA;  DMR 
Consulting  Group,  Inc.,  Ottawa,  Ontario, 
CANADA;  Fisher  Scientific,  Pittsburgh, 
PA;  Rohm  and  Haas  Company, 
Philadelphia,  PA;  Johnson  &  Johnson, 
New  Brunswick,  NJ;  Graybar  Electric 
Co.,  St.  Louis,  MO;  GE  Global  Services, 
Fairfield,  CT;  NEC  Corporation,  Minato- 
ku,  Tokyo,  JAPAN;  National 
Semiconductor  Corp.,  Santa  Clara,  CA; 
and  Staples,  Inc.,  Westboro,  MA; 
Applied  Industrial  Technologies, 
Cleveland,  OH;  First  Union  National 
Bank,  Charlotte,  NC;  Newark 
Electronics,  Chicago,  IL;  Perot  Systems, 
Westchester,  PA;  SAP  America,  Foster 
City,  CA;  IBM  Corporation,  Hawthorne. 
NJ;  Microsoft  Corporation,  Redmond, 
WA;  Hewlett-Packard.  Roseville.  CA; 
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and  Lexmark  International,  Inc., 
Lexington,  KY. 

No  ottier  clianges  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  OBI  intends 
to  Ble  additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  10, 1997,  OBI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Depwtment  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  10. 1997  (62  FR 
60531). 

Comtancc  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Ooc.  98-9796  Filed  4-13-98:  8:45  am] 

■UMQ  OOOC  441*-11-M 


DEPARTMEMT  OF  JUSTICE 

Antitrust  Dtvtsion 

NotkM  Pursuant  to  the  NatiofMl 
Cooper tlv  nesesrch  and  Production 
Act  of  1993-CPERP')  Protect  No.  97- 
08 

Notice  is  hereby  given  that,  on 
January  26, 1998,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Petroleum  Environmental  Research 
Forum  ("PERF")  Project  No.  97-08, 
titled  "Scientifically-Sound  Risk-Based 
Decision  Tools  for  EAP  Sites,"  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limitiM  the  recoveiy  of  antitrust 
plaintim  to  actual  damages  under 
specified  drcimistances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are:  Chevron  Research  and 
Technology  Co..  Richmond.  CA;  Arthiir 
D.  Little,  Inc..  Cambridge.  MA;  Unocal. 
Inc.,  Biea,  CA;  Exxon  Production 
Research  Co..  Houston,  TX;  Shell  Oil 
Co..  Houston.  TX;  and  Canadian 
Association  of  Petroleiun  Producers. 
Calgary,  AB  T2P  3N9.  Canada.  The 
objective  of  this  Project  is  to  develop 
and/or  improve  methods,  data,  models, 
and  tools  in  support  of  risk-based    • 
decision  making  based  on  the 
concentrations  of  total  petroleum 
hydrocarbons  (TPH),  polyaromatic 
hydrocarbons  (PAH),  metals  or  salts  in 
E&P  wastes  or  site  soils. 

Participation  in  this  Project  will 
remain  open  to  interested  persons  and 


organizations  until  the  Project 
Completion  Date,  which  is  presently 
anticipated  to  occur  approximately  by 
December  1998,  but  no  later  than  July 
1999. 

The  Participants  intend  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 
Information  regarding  participation  in 
the  Project  may  be  obtained  from  Ms. 
Sara  J.  McMillen,  Chevron  Research  and 
Technology  Company.  1*00  Chevron 
Way,  Richmond,  CA  94802-0627, 
Telephone:  (510)  242-3485.  Facsimile: 
(510)  242-1954. 
ConctanoeK.  RoUnson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  98-9799  Filed  4-13-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

NOuce  mrsuam  lO  ine  naDonsi 
Coopststfvs  nsssarch  and  Production 
Act  of  1993— V8I  AHianca 

Notice  is  hereby  given  that,  on 
November  19, 1997.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C  4301  et  seq.  ("the  Act"),  the 
VSI  AlUance  ("VSI")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  Goieral  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  drcimistances. 

Spedncally.  the  following 
organizations  have  joined  VSI:  Alpine 
Microsystems.  Campbell.  CA;  Boeing 
Company.  Seattle.  WA;  Cadworx 
Consulting.  Inc..  Milpitas,  CA;  Denali 
Software.  Inc..  North  Andover.  MA; 
Dolphin  Integration.  Meylan.  France; 
Enablix  Design.  Inc..  San  Jose.  CA; 
Findtec  Oy.  Kemi.  Finland;  General 
Instrument  Corporation.  Phoenix.  AZ; 
IBM  Corporation.  IBM  Microelectronics, 
Essex  Junction,  VT;  IMCH)L.  Inc..  San 
Jose.  CA;  In-Chip  Systems,  Inc.,  Los 
Altos.  CA;  Indus.  Inc.  Santa  Clara.  CA; 
Knowledge  Based  Silicon  Corporation. 
Columbia,  SC;  LSI  Logic  Corporation, 
Milpitas.  CA;  Lucent  Technologies. 
Allentown.  PA;  Maingate  Electronics. 
Inc..  Kanagawa.  Japan;  Motorola. 
Phoenix.  AZ;  NoeParadigm  Labs.  Inc.. 
San  Jose,  CA;  NewLogic  Consulting  & 
Technology  GmbH,  Vorarlberg.  Austria; 
Nokia  Mobile  Phones,  Oulu,  Finland; 
Packet  Engines,  Inc.,  Spokane,  WA; 
Portability.  Los  Altos.  CA;  Precedence, 
Inc..  Campbell,  CA;  Richard  Watts 


Assodates,  Ltd..  Bedfordshire,  England; 
Rockwell  Semiconductor  Systems.  Inc., 
Newport  Beach,  CA;  Sagantec  North 
America,  Inc..  Milpit  as.  CA;  Samoff 
Digital  Communications.  Sunnyvale, 
CA;  Schlumbeiger  Technologies.  Inc., 
San  Jose.  CA;  SIDSA.  Design  Tech  Dept., 
Madrid.  Spain;  Silicon  Access 
Technology.  Inc..  San  Jose.  CA;  SipCore. 
Inc..  Saratoga.  CA;  Sonics.  Inc..  Los 
Altos.  CA;  Systems  Sdence.  Palo  Alto, 
CA;  Telefonaktiebolaget  LM  Ericsson,  • 
Stockholm.  Sweden;  Tseng  Labs,  Inc.. 
Newton.  PA;  Unisys  Corporation. 
Bismark.  ND;  VAutomation.  Inc., 
Nashua,  NH;  Verysys  QMpontion, 
Fremont.  CA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  VSI.  Membersnip  remains 
open  and  VSI  intends  to  file  additional 
notifications  disdosing  all  changes  in 
membership. 

On  November  27. 1996.  VSI  filed  its 
original  notificaticHi  pursuant  to  section 
6(a)  of  the  Ad.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Kegister  pursuant  to  section  6(b)  of  the 
Ad  on  March  4. 1997  (62  FR  9812).  The 
last  notification  was  filed  with  the 
Department  on  March  21. 1997.  and  the 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Ad  (m  May  19, 1997 
(62  FR  27279). 


Director  of  Operations,  Anthrust  Division. 
(FR  Doc  98-9797  Filed  4-13-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforesmorrt  Administration 

Manufacturer  of  ControHad 
Subatancss;  Modes  of  Rsglstratfcm 

By  Notice  dated  December  3, 1997, 
and  published  in  the  Federal  Register 
on  December  19, 1997  (62  FR  66667), 
Ansys  Diagnostics.  Inc.,  2  Goodyear, 
Irvine,  California  92718.  made 
application  by  renewal  to  the  Drug 
&iforcement  Administraticm  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Phencydidine  (7471) 

1- 

PiperidinocyclohexanecartX)nitr- 

ile  (PCC)  (8603). 
Benzoylecgonine  (9180) 


Schedule 


II 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  to  produce 
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standards  and  controls  for  in-vitro 
diagnostic  drug  testing  systems. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Ansys  Diagnostics,  Inc.  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  Therefore,  pursuant 
to  21  U.S.C.  823  and  28  CFR  0.100  and 
0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  April  'i,  1998. 
IolmH.KiBg. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  98-9825  Filed  4-13-98;  8:45  ami 
MUJNQ  CODE  lltt  W  M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manutacturar  of  Controlled 
Substmces;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  May  15, 1997,  Lilly 
del  Caribe,  Inc.,  Chemical  Plant, 
Kilometer  146.7,  State  Road  2. 
Mayaguez,  Puerto  Rico  00680,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  fat  registration  as 
a  bulk  manufacturer  of 
dextropropoxyphene  (9273)  a  basic  class 
of  controlled  substance  listed  in 
Schedule  n. 

This  firm  plans  to  manufacture  bulk 
product  for  distribution  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  sudi  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  rcfiistration. 

-Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  15, 
1998. 

Dated:  April  3, 1998. 
JehnlLKii^ 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  DrugEnforcar»ent 

Administration. 

(FR  Doc  98-9826  Filed  4-13-98;  8:45  am] 
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•  DEPARTMENT  OF  JUSTICE 

Office  Of  Justice  Programs 

Bureau  of  Justice  Statistics;  Agency 
Infbrmation  Collection  Activities: 
Proposed  Collection;  Comment 
Request 

ACTKM:  Notice  of  Information  Collection 
Under  Review;  Revision  of  a  Currently 
Approved  Collection;  The  Annual 
Survey  of  Jails,  Forms  CJ-5,  CJ-5A,  CJ- 
5B. 

Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  collection  was  previously 
published  in  the  Federal  R^^ter  on 
February  27, 1998.  allowing  for  a  60-day 
public  comment  period.  No  substantive 
comments  were  received  by  the  Bureau 
of  Justice  Statistics  or  the  Justice 
Management  Division. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  May  14, 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  3120.10-. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to 
OMB,  Office  of  Information  and 
Regulatory  Afiiairs,  Attention:  Dennis 
Marvich,  (202)  395-3122,  Department  of 
Justice  Desk  Officer,  Washington,  1X3 
20503,  by  May  1, 1998.  You  may  also 
submit  comments  to  Mr.  Boyd  via 
facsimile  and  (202)  395-7285.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  p«formance  of  the 
functions  of  the  agency,  including 
whether  the  infbrmation  will  have 
practical  utility; 

(2)  evaluate  the  acciuacy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  infbrmation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  enhanced  the  quaUty,  utiUty,  and 
clarity  of  the  infbrmation  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  infbrmation  on  those  whd^ 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Overview  of  this  information  collection: 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Annual  Survey  of  Jails. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Forms  CJ-S,  CJ-5A,  Q-5B. 
Bureau  of  Justice  Statistics,  Office  of 
Justice  Pro^grams,  U.S.  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstmct:  Primary:  County  and  Qty  jail 
authorities  and  Tribal  authorities.  The 
"Annual  Survey  of  Jails"  (ASJ)  is  the 
only  collection  effort  that  provides  an 
ability  to  maintain  important  jail 
statistics  in  years  between  the  jail 
censuses.  The  AJS  enables  the  Bureau; 
Federal,  State,  and  local  correctional 
administrators:  legislators;  researchers; 
and  planners  to  track  growth  in  the 
number  of  jails  and  their  capacities 
nationally;  as  well  as,  track  changes  in 
the  dem<%raphics  and  supervision 
status  of  the  jail  population  and  the 
prevalence  of  crowding. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  900  respondents  at  .75  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Total  annual  burden  hours 
are  1,125. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Allen  J.  Beck,  Ph.D.,  Chief.  Corrections 
Statistics  Program,  Bureau  of  Justice 
Statistics,  Office  of  Justice  Programs, 
U.S.  Department  of  Justice,  810  Seventh 
Street,  NW.,  Washington,  DC  20531 
(202-616-3277). 

If  additional  information  is  required 
contact  Robert  B.  Briggs,  Department 
Clearance'Officer,  U.S.  Department  of 
Justice,  Information  Management  and 
Seciuity  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  April  9, 1998. 

Koourt  B.  Bng^, 

Department  Clearance  Officer,  U.S. 
Department  of  Justice. 

(FR  Doc  9»-9808  Filed  4-13-98;  8:45  am) 
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DEPARTMENT  OF  THE  LABOR 

Office  of  the  Secretary 

Submission  for  (MB  Review; 
Comment  Request 

April  8.  1998. 

The  Department  of  Labor  (DOL)  has 
submittea  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Todd  R.  Owen  ((202)  219-5096  ext.  143) 
or  by  E-mail  to  Owen-Toddddol.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1  p.m.  and  4  p.m.  Eastern  time, 
Monday-Friday. 

Comment  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM. 
ESA.  ETA,  MSHA.  OSHA.  PWBA.  or 
VETS,  Office  of  Management  and 
Budget.  Room  10235,  Washington,  DC 
20503  ((202)  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

i4gency.-  Employment  Standards 
Administration. 

Title:  Claim  for  Reimbursement — 
Assisted/Reemployment. 

OMB  Number:  1215-0178  (Extension). 

Form  Number:  CA-2231. 

Frequency:  Quarterly. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 


Government;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  180. 

Total  Responses:  720. 

Estimated  Time  per  Respondent:  .5 
hour. 

Total  Burden  Hours:  360. 

Total  annualized  capital/startup 
costs:  -0-. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $234.40. 

Description:  The  Office  of  Workers' 
Compensation  Programs  (OWCP) 
administers  the  Federal  Employees' 
Compensation  Act  (FECA).  The  Act 
provides  vocational  rehabilitation 
services  to  eligible  injured  Federal 
employees  which  are  paid  firom  the 
Employees'  Compensation  Fund. 
Authority  has  been  granted  to  provide 
amounts  from  the  fimd  to  reimburse  the 
employer  for  a  portion  of  the  salary  of 
reemployed  disabled  Federal  workers. 
The  information  collected  on  the  Form 
CA-2231  is  used  to  facilitate  prompt 
reimbursement  to  certain  employers 
who  employ  such  workers. 

Agency:  Employment  Standards 
Administration. 

Title:  Records  to  be  Kept  by 
Employers  (Fair  Labor  Standards  Act). 

OMB  Number:  1215-0017  (extension). 

Frequency:  Weekly. 

Affected  Public:  Individuals  or 
households;  farms;  businesses  or  other 
for-profit;  not-for-profit  institutions; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Numbdr  of  Respondents:  3.7  million. 

Total  Responses:  3.7  million. 

Estimated  Time  per  Respondent:  1 
hour. 

Total  Burden  Hours:  819.231 . 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Fair  Labor  Standards 
Act  (FLSA)  sets  minimum  wage, 
overtime  pay.  child  labor  and  record 
keeping  standards  for  employees 
engaged  in  interstate  commerce  or  in  the 
production  of  goods  for  interstate 
commerce  and  to  employees  in  certain 
enterprises.  The  Fair  Labor  Standards 
Act  requires  that  all  employers  covered 
by  the  Act  make,  keep  and  preserve 
records  of  employees  and  of  wages, 
hours  and  other  conditions  and 
practices  of  employment. 

Agency:  Employment  Standards 
Administration. 

Title:  Certification  by  School  Official 
(Black  Lung  Benefits  Act). 

OMB-Number:  1215-0061  (extension). 

Form  Number:  CM-981. 


Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Government;  business  or  other  for- 
profit;  not-for-profit  institutions. 

Number  of  Respondents:  1 ,000. 

Total  Responses:  1,000. 

Estimated  Time  per  Respondent:  10 
minutes. 

Total  Burden  Hours:  167  hours. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  In  order  to  be  a 
dependent  who  is  eligible  for  black  lung 
benefits,  a  child  aged  18  to  23  must  be 
a  full-time  student  as  described  in  the 
Black  Lung  Benefits  Act,  30  U.S.C.  902 
(g)  and  20  CFR  725.209  or  20  CFR 
410.370.  The  CM-981  is  completed  by 
a  school  official  to  verify  whether  a 
beneficiary's  dependent,  aged  18  to  23 
qualifies  as  a  full-time  student. 

Agency:  Employment  Standards 
Administration. 

*  Title:  Vehicle  Mechanical  Inspection 
Report  for  Transportation  Subject  to 
Department  of  Transportation 
Requirements;  Subject  to  Department  of 
Labor  Safety  Standards. 

OMB  Number  1215-0036  (extension). 

Form  Number:  WH-514  and  WH- 
514a. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for 
profit;  farms. 

Number  of  Respondents:  1 .050. 

Total  Response:  3.150. 

Estimated  Time  Per  Respondent:  45 
minutes. 

Total  Burden  Hours:  2,363. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  Section  401  of  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSP A)  requires 
that  form  labor  contractors,  agricultural 
employers,  or  agricultural  associations 
who  use  any  vehicle  to  transport  a 
migrant  or  seasonal  agricultural  worker, 
ensure  that  such  a  vehicle  conforms  to 
vehicle  safety  standards  prescribed  by 
MSPA  and  other  applicable  Federal  and 
State  safety  standards.  The  use  of  forms 
WH-514  and  the  514a  enable  an 
applicant  to  verify  to  the  Department  of 
Labor  or  the  appropriate  State  agency 
that  the  vehicles  used  to  transport  such 
workers  meet  these  safety  standards. 
The  WH-514  is  used  to  verify  that 
Department  of  Transportation  safety 
standards  are  met  for  all  vehicles  other 
than  passenger  automobiles  or  station 
wagons  and  the  WH-514a  is  used  to 
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verify  that  Department  of  Labor  safety 
standards  are  met  for  all  vehicles 
including  passenger  automobiles  or 
station  wagons. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Respiratory  Protection  (29  CFR 
1910.134). 

OMB  Number:  1218-0099  (revision). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit,  Federal  Government;  State,  Local 
or  Tribal  government. 

Number  of  Respondents:  1,300,000. 

Total  Response:  15,642,571. 

Estimated  Time  per  Respondent: 
Response  time  ranges  from  five  minutes 
to  maintain  a  record  to  eight  hours  for 
new  employers  to  develop  a  written 
respiratory  protection  program. 

Total  Burden  Hours:  8,926,558  (Ist 
year);  5,643,712  (2nd  year). 

Total  annualized  capital/startup 
costs:  0. 

rota7  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $179,850,680. 

Description:  The  final  Respiratory 
Protection  standard  is  an  occupational 
health  standard  that  will  minimize 
occupational  exposure  to  toxic 
substances.  The  standard's  information 
collection  reqiurements  are  essential 
components  Uiat  will  protect  employees 
from  occupational  exposure  to  these 
toxins.  The  information  will  be  used  by 
employers  and  employees  to  implement 
the  protection  required  by  the  standard. 
OSHA  will  use  some  of  the  information 
to  determine  compliance  with  the 
standard. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Portable  Fire  Extinguishers  (29 
CFR  1910.157(e)(3))— Annual 
Maintenance  Certification  Record. 

OMB  Number:  1218-ONEW. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  farms;  not-for-profit  institutions; 
State,  Local  or  Tribal  Government 

Number  of  Respondents:  127.500. 

Total  Response:  127,500. 

Estimated  Time  per  Respondent:  30 
minutes. 

Total  Burden  Hours:  63,750. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $9,180,000. 

Description:  The  Occupational  Safety 
and  Health  Act  of  1970  (the  Act) 
authorizes  the  promulgation  of  such 
health  and  safety  standards  as  necessary 
or  appropriate  to  provide  safe  or 
healthful  employment  and  places  of 
employment.  The  statute  specifically 


authorizes  informaticHi  collection  by 
employers  as  necessary  or  appropriate 
for  the  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents.  The 
inspection  certification  record  required 
in  29  CFR  1910.157(e)(3)  is  necessary  to 
assure  compliance  with  the  inspection 
requirements  for  portable  fire 
extinguishers.  It  is  intended  to  assure 
that  portable  fire  extinguishers  have  an 
annual  maintenance  check. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Student  Data  Form. 

OMB  Number:  1218-0172 
(reinstatement  without  change). 

Frequency:  On  occasion. 

Affected  Public:  Individuals. 

Number  of  Respondents:  5,500. 

Total  Responses:  5,500. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Total  Burden  Hours:  463  hours. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  Information  collected  on 
the  Student  Data  Form  identifies  whom 
the  student  want  contacted  in  case  of  an 
emergency  and  student  group 
information  for  record  keeping, 
reporting  and  the  collection  of  tuition 
from  private  sector  students. 
Todd  R.  Owrgn. 

Departmental  Clearance  Officer. 
[PR  Doc.  98-9832  Filed  4-13-98;  8:45  am) 

BIUJNQ  CODE  4«ie-aT-M 


DEPARTMENT  OF  LABOR 

Bureau  of  International  Latwr  Affairs; 
U.S.  National  Adntinistrative  Office; 
National  Advisory  Committee  for  the 
North  American  Agreement  on  Latwr 
Cooperation;  Notice  of  One  Open 
Meeting  by  Teleconference 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  open  meeting  by 
teleconference  on  April  15, 1998. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  94- 
463),  the  U.S.  National  Administrative 
Office  (NAO)  gives  notice  of  one 
meeting  of  the  National  Advisory 
Committee  for  the  North  American 
Agreement  on  Labor  Cooperation 
(NAALC),  which  was  established  by  the 
Secretary  of  Labor.  The  meeting  will 
take  place  on  April  15, 1998.  Due  to 
scheduling  difficulties  and  the  need  for 
immediate  action,  we  are  unable  to  give 
the  full  15  days  advance  notice  for  the 
April  15, 1998  meeting. 


The  Committee  was  estabUshed  to 
provide  advice  to  the  U.S.  Department 
of  Labor  on  matters  pertaining  to  the 
implementation  and  further  elaboration 
of  the  NAALC,  the  labor  side  accord  to 
the  North  American  Free  Trade 
Agreement  (NAFTA).  The  Committee  is 
authorized  under  Article  17  of  the 
NAALC.  The  Committee  consists  of  12 
independent  representatives  drawn 
frt>m  among  labor  organizations, 
business  and  industry,  and  educational 
institutions. 

DATES:  The  Committee  will  meet  on 
April  15, 1998.  The  meeting  will  be  by 
teleconference. 

ADDRESSES:  U.S.  Department  of  labor, 
200  Constitution  Avenue  N.W.,  Room 
C-5515  (Executive  Conference  Room). 
Washington,  D.C.  20210.  The  meeting  is 
open  to  the  public  on  a  first-come,  first 
served  basis. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Irasema  Garza,  Designated  Federal 
Officer,  U.S.  NAO,  U.S.  Bureau  of 
International  Labor  Affairs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  C-4327, 
Washington,  D.C.  20210.  Telephone 
202-501-6653  (this  is  not  a  toll  free 
number).  ^ 

SUPPLEMBITARY  INFORMATION:  Please 
refer  to  the  notice  published  in  the 
Federal  Register  on  December  15, 1994 
(59  FR  64713)  for  supplementary 
information. 

Signed  at  Washington.  O.Q  on  April  10, 
1998. 

Iraflema  T.  Garza, 

Secretary,  U.S.  National  Administrative 

Office. 

(FR  Doc  98-9976  Filed  4-10-98;  12:17  pm] 

BNJJNQ  CODE  451»-3»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Delegation  of  Auttiority;  Office  of  the 
Chief  Hnanclal  Officer 

On  March  26, 1998, 1  issued  a 
memorandum  confirming  the  current 
delegation  (Secretary's  Order  01-97, 
dated  January  10, 1997  and  published 
on  February  3, 1997  at  62  FR  5047)  of 
the  authority  of  the  Secretary  of  Labor 
to  the  Chief  Financial  Officer  to  waive 
claims  arising  out  of  erroneous 
payments  of  pay  or  allowances,  or 
arising  out  of  erroneous  payments  of 
travel,  transportation  or  relocation 
expenses  and  allowances. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Bresnahan,  Deputy  Chief 
Financial  Officer,  Office  of  the  Chief 
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Financial  Officer,  telephone  no.  202- 
219-6891. 

Signed  at  Washington.  DC,  this  26th  day  of 
March,  1998. 
Alexia  M.  Herman, 
Secretary  of  Labor. 
(FR  Doc  98-9829  Filed  4-13-98;  8:45  am] 

BNJJNQ  OOOE  4S10-23-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adntinistration 

Federal-State  Unemployment 
Compensation  Program: 
Unemployment  Insurance  Program 
Latter  Interpreting  Federal 
Unemployment  Inaurance  Law 

The  Employment  and  Training 
Administration  interprets  Federal  law 
requirements  pertaining  to 
unemployment  compensation  (UC)  as 
part  of  its  role  in  the  administration  of 
the  Federal-State  UC  program.  These 
interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (inPLs)  to  the  State  Employment 
Security  Agencies.  The  UIPL  described 
below  is  published  in  the  Federal 
Register  in  order  to  inform  the  public. 

UIPL  18-98 

The  Department  of  Labor  (DOL)  has 
noticed  that  some  States  treat  the 
"between  seasons"  denial  involving 
athletic  services  in  the  same  manner  as 
the  "between  and  within  terms"  denial 
involving  educational  services.  UIPL 
18-98  explains  the  differences  between 
these  two  sections  of  the  Federal 
Unemployment  Tax  Act  (FUTA)  and 
advises  the  States  of  DOL's  position  on 
when  UC  is  payable  on  athletic  services. 

Under  the  between  seasons  denial 
provision,  DOL  interpreted  FUTA  as 
requiring  States  to  deny  UC  to  athletes 
on  the  basis  of  any  services  where 
"substantially  all"  of  the  services 
performed  by  the  individual  during  the 
base  period  are  based  on  athletically- 
related  services.  If  "substantially  all"  of 
the  services  have  been  performed  in 
athletics,  and  a  reasonaole  assurance  of 
participating  in  athletics  in  the  later 
season  exists,  then  none  of  the  wages 
may  be  used  to  establish  eligibility  and 
all  UC  must  be  denied.  Conversely,  if 
the  "substantially  all"  test  has  not  been 
met,  the  use  of  all  wages  for  both 
athletic  services  and  other  services,  is 
permissible  to  determine  eligibility  for 
UC.  Under  the  between  and  within 
terms  denial  provision,  DOL  interpreted 
FUTA  as  requiring  that  UC  not  be  paid 
based  on  certain  educational  services 
between  and  within  academic  periods 


under  certain  conditions.  The  denial 
requirement  under  this  provision  of 
FLTTA  pertains  only  to  UC  based  on 
educational,  and  not  athletic,  services. 

Dated:  April  8, 1998. 
Raymond  J.  Uhalde, 
Acting  Assistant  Secretary  of  Labor. 

U.S.  Department  of  Labor 

Employment  and  Training  Administration, 
Washington,  D.C.  20210 

CLASSmCATION:  Ul 
CORRESPONDENCE  SYMBOL:  TEUL 
DATE:  March  30, 1998 
DIRECTIVE:  UNEMPLOYMENT  INSURANCE 

PROGRAM  LETTER  NO.  18-98 
TO:  ALL  STATE  EMPLOYMENT  SECURITY 

AGENQES 
FROM:  GRACE  A.  KILBANE,  Director, 

Unemployment  Insurance  Service 
SUBJECT:  Use  of  Services  Performed  by 

Profiessional  Athletes  Between  Seasons 

1.  Purpose.  To  remind  States  of  the 
Department  of  Labor's  (DOL's)  position 
concerning  how  services  performed  by 
professional  athletes  ("athletes")  are  used  in 
determining  eligibility  for  unemployment 
compensation  (UC). 

2.  Beferences.  Section  3304(a),  Federal 
Unemployment  Tax  Act  (FUTA);  Draft 
Language  and  Commentary  to  Implement  the 
Unemployment  Compensation  Amendments 
of  197&— P.L.  94-566  (-1976  Draft 
Language")  and  Supplements  1-5; 
Employment  and  Training  Administration 
(ETA)  Handbook  301;  Unemployment 
Insurance  Program  Letter  (UIPL)  No.  43-80, 
dated  May  23, 1980. 

3.  Background.  As  a  result  of  implementing 
its  new  method  of  measuring  nonmonetary 
performance,  DOL  has  discovered  that  some 
States  treat  the  "between  seasons"  denial 
involving  athletic  services  in  the  same 
manner  as  the  "between  and  within  terms" 
denial  involving  educational  services. 
Although  there  are  similarities  in  the 
language  of  these  laws,  the  applications  are 
different  As  a  result,  DOL  is  issuing  this 
UIPL  to  remind  the  States  of  its  position  on 
when  UC  is  not  payable  on  athletic  services 
and  to  explain  the  differences  between  the 
two  sections. 

4.  The  Between  Seasons  Denial.  Section 
3304(a)(13).  FUTA,  requires,  as  a  condition  of 
employers  in  a  State  receiving  credit  against 
the  Federal  unemployment  tax,  that — 

Compensation  shall  not  be  payable  to  any 
individual  on  the  basis  of  any  services, 
substantially  all  of  which  consist  of 
participating  in  sports  or  athletic  events  or 
training  or  preparing  to  so  participate,  for  any 
week  which  commences  during  the  period 
between  two  successive  sport  seasons  (or 
similar  periods)  if  such  individual  perfomied 
services  in  the  first  of  such  seasons  (or 
similar  periods)  and  there  is  a  reasonable 
assurance  that  such  individual  will  perform 
such  services  in  the  later  of  such  seasons  (or 
similar  periods).  [Emphasis  added.] 

The  Department,  thus,  interpreted  FUTA  as 
requiring  States  to  deny  UC  to  athletes  on  the 
basis  of  ony  services  where  "substantially 
all"  of  the  services  performed  by  the 
individual  during  the  base  period  are  based 


on  athletically-related  services.  (See  page  22, 
of  Supplement  1,  to  the  1976  Draft 
Language.)  To  determine  whether 
"substantially  all"  of  the  services  were 
athletically-related,  all  services  (athletic  and 
non-athletic)  must  be  considered  together.  If 
"substantially  all"  of  the  services  have  been 
performed  in  athletics,  and  a  reasonable 
assurance  that  the  individual  will  participate 
in  athletics  in  the  later  season  exists,  then 
none  of  the  wages  may  be  used  to  establish 
eligibility,  and  all  UC  must  be  denied. 
Conversely,  if  the  "substantially  all"  test  has 
not  been  met,  then  FUTA  permits  the  use  of 
all  wages  to  determine  eligibility  for  UC. 

Concerning  what  constitutes  "substantially 
all,"  DOL  has  previously  stated  that,  at  a 
minimum,  "an  individual  shall  be  deemed  to 
have  performed  substantially  all  services  in 
such  sports  or  athletic  events  if  the 
individual  engaged  in  such  sports  or  athletic 
events  for  90  percent  or  more  of  the  total  time 
spent  in  the  base  period  in  the  performance 
of  all  covered  services."  (See  page  22,  of 
Supplement  1,  to  the  1976  Draft  Language.) 

The  definition  of  "substantially  all"  as  90 
percent  as  a  basis  for  denial  of  athletic 
services  under  Section  3304(a)(13),  FUTA,  is 
a  minimum  requirement.  FUTA  does  not 
prohibit  a  more  stringent  denial.  Therefore,  a 
State  may  enact  a  law  to  deny  benefits 
between  seasons  if  the  amount  of  time  spent 
in  athletic  services  was  less  than  90  percent 
of  the  total  time  spent  in  the  performance  of 
all  services  in  the  base  period.  (1976  Draft 
Language,  Supplement  4,  page  11.)  For 
example,  a  State  may  choose  to  deny  an 
athlete  if  only  80  percent  or  more  of  the  total 
time  in  the  base  period  was  spent 
participating  in  athletic  services. 

Finally,  a  State  may  also  deny  benefits  to 
athletes  between  sport  seasons  where  there  is 
no  reasonable  assurance. 

5.  The  Between  and  Within  Terms  Denial. 
Section  3304(a)(6)(A),  FUTA,  requires  that 
UC  not  be  paid  based  on  certain  educational 
services  between  and  within  periods  under 
certain  conditions.  This  denial  pertains  only 
to  UC  based  on  educational  services.  It  does 
not  apply  to  UC  based  on  any  other  covered 
employment. 

As  noted  in  UIPL  34-80,  "since 
compensation  is  based  only  on  base  period 
employment,  the  denial  must  apply  only  to 
the  amount  of  benefits  based  on  school 
service  performed  in  the  base  period.  An 
individual  who  has  participated  in  the  labor 
force  in  a  capacity  other  than  as  a  school 
employee  cannot  be  denied  benefit 
entitlement  based  on  the  non-school  work 
simply  because  of  also  being  a  school 
employee." 

'Thus,  an  unemployed  individual  who 
performed  services  for  an  educational 
employer  and  also  performed  services  for  a 
non-educational  employer  could  receive 
reduced  UC  during  the  summer  based  on  the 
non-educational  employment  (even  if  a 
reasonable  assurance  of  school  employment 
in  the  next  school  term  exists).  The  denial 
would  apply  only  to  that  portion  of  benefits 
based  on  educational  employment  during  the 
base  period. 

Also,  unlike  the  athletic  services  provision, 
the  States  may  not  apply  a  stricter  denial  to 
educational  services. 


UMI 
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6.  Reasonable  Assurance.  Reasonable 
assurance  in  the  "between  seasons"  denial 
for  athletic  services  is  used  in  a  different 
manner  than  in  the  "between  and  within 
tenns"  denial  for  educational  services.  For 
the  professional  athlete,  a  mere  indication  of 
his/her  intent  to  participate  in  the  ^ 
subsequent  sports  season  without  any 
verification  from  any  sports  organization  can 
constitute  "reasonable  assurance."  (See  page 
56,  of  the  1976  Draft  Language.)  However,  the 
term  "reasonable  assurance,"  as  it  applies  to 
educational  employees  under  the  "between 
and  within  terms"  denial,  must  be  verified  by 
the  educational  institution  before  it  can  be 
established  as  a  fact.  (See  page  54,  of  the 
1976  Draft  Language  and  page  17, 
Supplement  1,  to  &e  1976  Draft  Language). 

7.  y^ctfon  Required.  Administrators  are  to 
provide  this  information  to  appropriate  staff. 

8.  Inquiries.  Inquiries  should  be  directed  to 
the  appropriate  Regional  Office. 

|FR  Doc.  98-9830  Filed  4-13-98;  8:45  am] 
MUJNQ  CODE  4«1fr-aO-H 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  tuid  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 


proposed  revision  collection  of  FECA 
Medical  Report  Forms:  CA-7,  CA-8, 
CA-16b.  CA-20,  CA-20a,  CA-1090, 
CA-1303.  CA-1305.  CA-1306.  CA- 
1314.  CA-1316,  CA-1331.  CA-1332, 
CA-1336, 0WCP-5a.  OWCP-5b.  and 
0WCP-5C.  Copies  of  the  proposed 
information  collection  requests  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  addressee  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSEE  section  below  on  or  before 
June  15. 1998.  The  Department  of  Labor 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluatetheaccuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permilting  electronic  submissions 
of  responses. 

ADDRESSES:  Contact  Ms.  Patricia  Forieel 
at  the  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Room  S- 
3201.  Washington,  DC  20210,  telephone 
(202)  219-7601.  The  Fax  number  is 
(202)  219-6592.  (These  are  not  toll-free 
numbers.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Statute  5  U.S.C.  8101  et  seq.  of  the 

Federal  Employees'  Compensation  Act 


provides  for  the  payment  of  benefits  for 
wage  loss  and/or  for  permanent 
payment  to  a  scheduled  member,  arising 
out  of  a  work  related  injury  or  disease. 
The  CA-7  and  CA-8  request 
information  allowing  the  Office  of 
Workers'  Compensation  Programs  to 
fulfill  its  statutory  requirements  for  the 
period  of  compensation  claimed  (e.g., 
the  pay  rate,  dependents,  earnings,  dual 
benefits,  and  third  party  information). 
The  other  forms  in  this  proposed 
revision  collection  collect  medical 
information  necessary  to  determine 
entitlements  to  benefits. 

n.  Current  Actions 

The  Department  of  Labor  (DOL)  seeks 
approval  of  the  revision  of  this 
information  collection  to  collect 
information  in  order  to  carry  out  its 
responsibility  to  determine  eligibility 
for  and  the  compensation  of  benefits. 
For  ease  of  completion,  the  CA-8  has 
been  eliminated  and  the  CA-7  has  been 
extensively  revised  to  combine  all 
elements  from  the  CA-8.  The  CA-20a 
has  been  eliminated;  former 
respondents  to  the  CA-20a  vdll  now 
complete  the  CA-20.  All  other  forms 
remain  unchanged. 

Type  of  Review:  Revision. 

Agency:  Employment  Standards 
Administration. 

Title:  FECA  Medical  Report  Forms. 

OMB  Number:  1215-0103. 

Agency  Numbers:  CA-7,  CA-16b, 
CA-17b,  CA-20,  CA-1090,  CA-1303, 
CA-1305.  CA-1306,  CA-1314.  CA- 
1316,  CA-1331.  CA-1332,  CA-1336. 
OWCP-5a.  0WCP-5b.  OWCP-Sc. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  individuals 
or  households. 

Total  Respondents:  441.855. 

Frequency:  As  needed. 

Total  Responses:  441.855. 

Estimated  Total  Burden  Hours: 

43,414. 


Form 

Respondents 

Responses 

Average  min- 
utes per  re- 
sponse 

Burden  hours 

CA-7 

400 

157.000 

134.000 

112.000 

800 

4.000 

80 

25 

1.200 

1.100 

750 

1.500 

2.000 

400 

157.000 

134.000 

112,000 

800 

4,000 

80 

25 

1,200 

1,100 

750 

1,500 

2,000 

13 

5 

5 

5 

5 

20 

20 

10 

20 

10 

5 

30 

5 

87 

CA-16b „ 

CA-17b 

CA-1303"!!!!!"!!!!!!!!!!!!:!!"!!!!!"!!"!!!!!!!!!!!""!!!!!!!!!"!!!!"!!!""!!!!!!"!"""!!!"!!!"™!!! 
CA-1305 

CA-1306 

CA-1314 _ 

13,063 

11,167 

9.333 

67 

1,333 

27 

4 

400 

CA-1316 

CA-1331 

CA-1336!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

183 

63 

750 

167 

^^'^i!^^i^k^t^■■'^■3P^ 
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Form 


0WCP-6a 
0WCP-5b 
OWCP-Sc 


Respondents 


7,000 

5,000 

15,000 


Responses 


7,000 

5,000 

15,000 


Average  min- 
utes per  re- 
sponse 


15 
15 
15 


Burden  hours 


1,750 
1,250 
3,TO0 


Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating  and 
maintenance):  $154,649. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  March  7, 1998. 
Cecily  A.  Raybum, 

Director.  Division  of  Financial  Management, 

Office  of  Management,  Administration  and 

Planning,  Employment  Standards 

Administration. 

IFR  Doc.  98-9831  Filed  4-13-98;  8:45  am) 

BILUNO  CODE  4S10-I7-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Energy  West  Mining  Company 

[Docket  No.  M-98-19-C) 

Energy  West  Mining  Company,  P.O. 
Box  310,  Huntington,  Utah  84528  has 
filed  a  petition  requesting  an 
amendment  to  the  Proposed  Decision 
and  Order  (PDO)  of  its  previously 
granted  petition  for  modification  of  30 
CFR  75.350  (air  courses  and  belt  haulage 
entries),  docket  nxmiber  M-98-166-C, 
for  its  Trail  Mountain  Mine  (I.D.  No.  42- 
01211)  located  in  Emery  County,  Utah. 
The  petitioner  requests  that  Item  (u)  of 
the  previous  PDO  be  amended  to 
replace  the  existing  language  with  the 
language  specified  in  this  petition  in  the 
"Requirements  Applicable  to  Two-Entry 
Development,  Longwall  Set-Up  and 
Recovery  and  Retreat  Mining  Systems" 
to  address  installation  and  maintenance 
of  hydraulic  fluid  pump  stations.  The 
petitioner  asserts  that  the  changes 
outlined  in  this  petition  are  necessary 
for  the  high-pressure  emulsion  stations 
within  the  two-entry  longwall  retreat 
sections  at  the  Energy  West's  Trail 
Mountain  Mine.  In  addition,  the 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 


least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

2.  Energy  West  Mining  Company 

(Docket  No.  M-98-20-C1 

Energy  West  Mining  Company,  P.O. 
Box  310,  Himtington,  Utah  84528  has 
filed  a  petition  requesting  an 
amendment  to  the  Proposed  Decision 
and  Order  (PDO)  of  its  previously 
granted  petition  for  modification  of  30 
CFR  75.352  (return  air  courses),  docket 
number  M-94-167-C,  for  its  Trail 
Mountain  Mine  (I.D.  No.  42-01211) 
located  in  Emery  County,  Utah.  The 
petitioner  requests  that  Item  (u)  of  the 
previous  PDO  be  amended  to  replace 
the  existing  language  with  the  language 
specified  in  this  petition  in  the 
"Requirements  Applicable  to  Two-Entry 
Development,  Longwall  Set-Up  and 
Recovery  and  Retreat  Mining  Systems" 
to  address  installation  and  maintenance 
of  hydraulic  fluid  pump  stations.  The 
petitioner  asserts  that  changes  outlined 
in  this  petition  are  necessary  for  the 
high-pressure  emulsion  station  within 
the  two-entry  longwall  retreat  sections 
at  the  Energy  West's  Trail  Mountain 
Mine.  In  addition,  the  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

3.  Peabody  Coal  Company 

[Docket  No.  M-98-21-C) 

Peabody  Coal  Company,  800  Laidley 
Tower,  P.O.  Box  1233,  Charleston,  West 
Virginia  25324  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.364(a)(1)  (weekly  examination)  to  its 
Camp  No.  1  Mine  (I.D.  No.  15-02709) 
located  in  Union  County,  Kentucky.  Due 
to  hazardous  roof  conditions  in  the  air 
course  entries,  traveling  the  affected 
area  would  be  unsafe.  The  petitioner 
proposes  to  have  a  certified  person 
conduct  weekly  examinations  at 
established  evaluation  points 
immediately  inby  and  outby  the  affected 
area  to  determine  methane  and  oxygen 
concentrations  and  the  volume  of  air, 
and  record  the  results  in  a  book 
maintained  on  the  surface  of  the  mine. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 


4.  Consolidation  Coal  Company 

[Docket  No.  M-98-22-C) 

Consolidation  Coal  Company,  Consol 
Plaza,  1800  Washington  Road, 
Pittsburgh,  Pennsylvania  15241-1421 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Rend  Lake  Mine 
(I.D.  No.11-00601)  located  in  Jefferson 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  a  spring-loaded  metal 
locking  device  instead  of  padlocks  for 
securing  battery-charging  plugs  to 
machine-mounted  battery  receptacles  on 
permissible,  mobile,  battery-powered 
scoop  cars.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

5.  Fray  Mining,  Inc- 

[Docket  No.  M-98-23-C] 

Fray  Mining,  Inc.,  P.O.  Box  942, 
Tazewell,  Virginia  24651  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.214(a)  (refuse  piles;  general)  to 
its  Mine  No.  3  (I.D.  No.  44-03524) 
located  in  Buchanan  County,  Virginia. 
The  petitioner  requests  a  modification 
of  the  standard  to  allow  construction  of 
a  refuse  bench  fill  in  an  area  containing 
abandoned  mine  openings.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

6.  Mountaineer  Mining  Management, 
Inc. 

[Docket  No.  M-98-24-CJ 

Mountaineer  Mining  Management, 
Inc.,  P.O.  Box  1090,  Oceana,  West 
Virginia  24890  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.364 
(weekly  examination)  to  its  No.  3  Mine 
(I.D.  No.  46-08369)  located  in  Boone 
County,  West  Virginia.  Due  to  fallen 
material  in  the  old  mine  workings 
(Kopperton  No.  2  Mine)  where  the  No. 
3  mine  is  mined  into,  the  area  is  unsafe 
to  seal  off.  The  petitioner  proposes  to 
install  a  continuous  gas  monitoring 
system  to  monitor  the  air  quality  for  air 
coming  out  of  the  old  mine  workings. 
The  petitioner  states  that  the  monitoring 
system  would  include  an  audible 
warning  signal  and  a  visual  strobe  light 
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signal  to  alert  surfiace  personnal  of  any 
problems  underground.  The  petitioner 
asserts  that  the  prc^osed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandat6ry  standard/ 

7.  Marrowbone  Development  Cmnpany 

(Docket  No.  M-M-ZS^ 

Marrowbone  Development  Company, 
P.O.  Box  119,  Naugatuck,  West  Virginia 
25685  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (air 
courses  and  belt  haulage  entries). to  its  - 
North  Marrowbone  Creek  Mine  (IJ).  No. 
46-08680)  located  in  Mingo  Coimty, 
West  Virginia.  The  petitioner  proposes 
to  use  an  automatic  fire  detection 
system  based  on  carbon  monoxide 
monitoring  of  the  undergroimd 
conveyor  entries  to  allow  air  coursed 
through  conveyor  belt  entries  to  be  used 
to  ventilate  active  working  places.  The 
petitioner  proposes  to  install  a  carbon 
monoxide  detection  system  as  an  early 
warning  fire  detection  system  in  all  belt 
entries  used  to  course  intake  air  to  a 
working  place.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard.  "" 

8.  Marrowbone  Development  Company      DEPARTMB4T  OF  LABOR 


power  longwall  equipment.  The 
petitioner  states  that  all  personnel  who 
perform  maintenance  on  the  longwall  or 
miners  who  work  in  proximity  ofthe 
high-voltage  equipment  would  receive 
training  in  high-voltage  safety  and 
maintenance  procedures  before  this 
proposed  alternative  method  is 
implemented. 

Request  Cor  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  "commentsOmsha.gov",  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards,     . 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  401S 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofiice  on  or  before  May 
14, 1998.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  April  8, 1998. 
Patricia  W.Sihrqr. 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

IFR  Doc.  96-9722  Filed  4-13-98;  8:45  am] 
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[Docket  No.  M-98-26-C) 

Marrowbone  Development  Company, 
P.O.  box  119,  Naugatuck,  West  Virginia 
25685  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  North  Mantjwbone 
Creek  Mine  (I.D.  No.  46-08680)  located 
in  Mingo  County.  West  Virginia.  The 
petitioner  proposes  to  use  permanently 
installed  spring-loaded  locking  devices 
instead  of  padlocks  on  battery  plugs. 
The  petitioner  proposes  to  install  and 
maintain  spring-loaded  locking  devices 
on  battery  plugs  to  prevent  the  threaded 
rings  that  secures  the  battery  plugs  to 
the  battery  receptacles  fit>m  loosening 
unintentionally.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

9.  Eagle  Energy.  Inc. 

(Docket  No.  M-98-27-C) 

Eagle  Energy,  Inc.,  P.O.  Box  368, 
Madison,  West  Virginia  25130  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1002  (location  of  trolley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its  Mine  No. 
1  (I.D.  No.  46-07711)  located  in  Boone 
County,  West  Virginia.  The  petitioner 
proposes  to  use  4,160  volt  cables  to 


Pension  and  W«lfM«  Benefits 
Administralion 

[Prohibited  Transaction  Exemption  96-16; 
Exemption  Application  Na  0-10623] 

Grant  of  individual  Exantptions: 
Overland,  Ordal,  Thorson  &  Fenneii 
Puimonary  Conaultants,  P.C. 

agency:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

action:  Notice  of  typographical 
corrections. 

StJMMARY:  This  document  contains  a 
Notice  of  Typographical  Correction  with 
respect  to  a  Notice  of  Grant  of 
Inchvidual  Exemptions  published  on 
April  7, 1998  at  63  FR 17034  and  17035 
(the  Prior  Notice). 

Correction 

The  Prior  Notice  identified  Exemption 
Apphcation  No.  D-10523,  Overland, 
Ordal,  Thorson  &  Fennell  Pulmonary 
Consultants,  P.C,  as  Prohibited 
Transaction  Exemption  98-15.  The 
correct  Prohibited  Transaction  number 
is  98-16. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Scott  Frazier  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fi«e  number.) 


Signed  at  Washington,  D.C..  this  9th  day  of 
April.  1998. 
hraaL.StrMfBld. 

Director  of  Exemption  Determinatioms. 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
(FR  Doc.  98-9828  Filed  4-13-98;  8:45  am] 
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NATIONAL  AERONAUTICS  AND   ^ 
SPACE  AOMINiSTRATION 

(Notioe96-052J 

Notice  of  Agency  Report  Fonna  Under 
0MB  Review 

summary:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  bimlen,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwoik  Reduction 
Act  of  1995  (Pub.  L  104-13,  44  U.S.C. 
3506(c)(2)(A)).  The  reports  will  be 
utilized  by  the  Inventions  and 
Contributions  Board  to  evaluate  the 
progress  of  development  and 
commercialization  for  waived 
inventions. 

DATES:  All  comments  should  be 
submitted  on  or  before  June  15, 1998. 

ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Robert  J.  Bobek.  Code 
ICB  National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ms.  Carmela  Simonson,  NASA  Reports 
Officer,  (202)  358-1223. 

Title:  Patent  Waiver  Report. 

OMB  Number:  2700-0050. 

Type  of  review:  Reinstatement. 

Need  and  Uses:  Reports  are  analyzed 
by  the  NASA  Inventions  and 
Contributions  Board  to  evaluate  the 
progress  made  by  NASA  contractors 
who  received  waiver  of  patent  rights  in 
terms  of  development  and 
commercialization  of  waived 
inventions. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  66. 

Responses  Per  Respondent:  1. 

Annual  Responses:  66. 

Hours  Per  Request:  2. 

Annual  Burden  Hours:  147. 

Frequency  of  Report:  Annually. 
Donald  J.  Andreona, 
Deputy  Chief  Information  Officer 
(Operations),  Office  of  the  Administrator. 
(FR  Doc.  98-9782  Filed  4-13-98;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
-SPACE  ADMNISTflATION 

[NolloeM^OS^ 

NASA  AdviK>ry  Council,  IJfe  and 


AppHortiona  Advisory  Commniee, 
Comnwrcial  Advisory  Subcommittee; 


AOmCY:  National  Aeronautics  and 

Space  Administration. 

j^cnON:  Notice  of  meeting. 

MMMARY:  In  accordance  with  Federal 

Advisory  Committee  Act.  Pub.  L  92- 

463,  as  amended,  the  National 

Aeronautic  and  Space  Administration 

announces  a  meeting  of  the  NASA 

Advisory  Council.  Life  and  Mioogravity 

Sciences  and  Applications  Advisory 

Committee,  Commercial  Advisory 

Subcommittee. 

OATEt:  Wednesday,  May  6, 1998,  8:00 

a.m.  to  4:30  p.m. 

AOOnesSES:  NASA  Headquarters,  Room 

9H40,  300  E  Street  SW,  Washington  DC 

20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Candace  Livingston,  Code  UX,  National 

Aeronautics  and  Space  Administration, 

Washington,  DC  20546.  202/358-0697. 

SUPPLBUIENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Advance  notice  of  attendance  to  the 
Executive  Secretary  is  requested.  The 
agenda  for  the  meeting  will  include  the 
following  topics: 
— Discussion  of  National  Academy  of 

Public  Administration  Review  of 

Commercial  Space  Centers 
— Space  Development  and  Conunercial 

Research  Performance  Goals 
— Overview  of  Commercial  Activities. 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
*  to  sign  a  visitor's  register. 

Dated:  April  9. 1998. 
Mathew  M.  Croudi, 

Advisory  Committee  Officer,  National 
Aeronautics  and  Space  Administration. 
IFR  Doc.  9&-9784  Filed  4-13-98;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  98-053] 

Notice  of  Proepective  Patent  License 

agency:  National  Aeronautics  and 
Space  Administration. 


action:  Notice  of  prospective  patent 
license.        ^ 

tUMMART:  NASA  hereby  gives  notice 
that  Aqua  Man,  Inc.,  of  Westlake 
Village,  California,  has  applied  for  an 
exclusive  patent  license  to  practice  the 
invention  described  and  claimed  in  U.S. 
Patent  No.  4,762,619.  entitled  "Method 
of  Forming  Dynamic  Membrane  on 
Stainless  Steel  Support,"  which  is 
assigned  to  the  United  States  of  America 
as  represented  by  the  Administrator  of 
the  Natienal  Aeronautics  and  Space 
Administration.  Written  objections  to 
t^e  prospective  grant  of  a  license  should 
be  sent  to  Johnson  Space  Center. 
DATES:  Reponses  to  this  notice  must  be 
received  by  June  15, 1998. 
FOR  FURTHER  MF0RMATK3N  CONTACT: 
Hardie  R.  Barr,  Patent  Attorney,  Johnson 
Space  Center,  Mail  Code  HA,  Houston, 
TX  77058-3696,  telephone  (281)  483- 
1003. 

Dated:  April  3. 1998. 
Edward  A.  Ftankie. 
General  Counsel. 
(FR  Doc.  98-9783  Filed  4-13-98:  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  ConecHon 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  National  Archives  and  Records 

Administration  (NARA). 

action:  Notice. " 

SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
extension  of  a  currently  approved 
information  collection  used  in  issuing  a 
building  pass  to  National  Archives  and 
Records  Administration  (NARA) 
volunteers  and  employees  of  NARA 
contractors  so  that  they  can  enter  NARA 
facihties  to  perform  their  duties.  NARA 
uses  the  information  to  ensure  that  only 
authorized  persons  have  access.  The 
public  is  invited  to  comment  on  the 
proposed  information  collection 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Written  comments  must  be 
received  on  or  before  June  15, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP).  Room  3200.  National  Archives 
and  Records  Administration,  8601 
Adelphi  Rd,  College  Park,  MD  20740- 
6001;  or  faxed  to:  301-713-6913;  or 
electronically  mailed  to: 
tamee.fechhelm@arch2.nara.gov. 


FOR  FURTHER  MFORMATION  COffTACT: 
Requests  fat  additional  information  or  ' 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730*  k 
fax  number  301-713-6913.       / ,    :  ^ 
8UPW.CMCNTARY  INFORMATION:  Pumiant 
to  the  Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13).  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
WheUier  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technologr.  The  ccxnments 
that  are  submitted  will  be  summarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 
TiUe:  Request  for  and  Record  of  Pass. 
OMB  number:  3095-0026. 
Agency  form  number.  NA  Form  6006. 
Type  of  review:  Regular. 
Affected  public:  Individuals  or 
households,  business  or  other  for-profit 
organizations  and  institutions,  and 
Federal  government. 

Estimated  number  of  respondents: 
1,266. 

Estimated  time  per  response:  3 
minutes. 

Frequency  of  response:  On  occasion 
(when  respondent  wishes  to  enter 
NARA  facilities).  Respondents  who  are 
contractors  are  given  a  building  pass 
which  expires  at  the  end  of  each  fiscal 
year;  those  who  are  volunteers  are  given 
a  pass  valid  for  5  years. 

Estimated  total  annual  burden  hours: 
64  hours. 

Abstract:  The  collection  of 
information  is  necessary  as  a  security 
measiue  to  protect  employees, 
information,  and  property  in  National 
Archives  and  Records  Administration 
(NARA)  facilities  and  to  facilitate  the 
issuance  of  passes.  Use  of  the  form  is 
authorized  by  44  U.S.C.  2104.  At  the 
NARA  College  Park  facility,  individuals 
receive  an  access  card  with  the  pass  that 
is  electronically  coded  to  permit  access 
to  secure  zones  ranging  from  a  general 
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nominal  level  to  stricter  access  levels  for 
classiBed  records  zones.  The  access  card 
system  is  part  of  the  security 
management  system  which  meets  the 
accreditation  standards  of  the 
Government  intelligence  agencies  for 
storage  of  classified  information,  and 
serves  to  comply  with  E.0. 12958. 

Dated:  April  7, 1998. 
L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 
IFR  Doc.  98-9729  Filed  4-13-98;  8:45  am] 
MUMQ  CODE  7S1S-ei-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

AgeiKy  Information  Collection 
ActivHiaa:  Propoaad  Collaetion; 
Comment  Request 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
action:  Notice. 

summary:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  conduct  a 
Customer  Satisfaction  Survey  at  the 
National  Personnel  Records  Center 
(Military  Personnel  Records  [MPR] 
facility)  of  the  National  Archives  and 
Records  Administration.  The  public  is 
invited  to  comment  on  the  proposed 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be  ■ 
received  on  or  before  Jime  15, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  3200,  National  Archives 
and  I^ords  Administration,  8601 
Adelphi  Rd,  College  Park,  MD  20740- 
6001;  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelm@arch2.nara.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730,  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 


collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways,  including  the  use  of  information 
technology,  to  minimize  the  burden  of 
the  collection  of  information  on 
respondents.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  NARA  request  for  Office 
of  Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this  notice, 
NARA  is  soliciting  comments     •- 
concerning  the  following  information 
collection: 

Title:  Military  Personnel  Records 
(MPR)  Customer  Satisfaction  Siuvey. 

OMB  number:  3095-OOXX. 

Agency  form  number:  N/A. 

•   Type  o/reWew;  Regular. 

Affected  public:  Federal,  state  and 
local  government  agencies,  veterans, 
and  individuals  who  write  the  Military 
Personnel  Records  (MPR)  facility  for 
information  from  or  copies  of  official 
military  personnel  files. 

Estimated  number  of  respondents: 
21,333. 

Estimated  time  per  response:  15 
minutes. 

Frequency  of  response:  On  occasion 
(when  respondent  writes  to  MPR 
requesting  information  from  official 
military  personnel  files). 

Estimated  total  annual  burden  hours: 
5,333  hours. 

Abstract:  The  information  collection 
is  prescribed  by  EO  12862  issued 
September  11, 1993,  which  requires 
Federal  agencies  to  survey  their 
oistomers  concerning  customer  service. 
The  general  purpose  of  this  data 
collection  is  to  initially  support  the 
business  process  reengineering  (BPR)  of 
the  MPR  reference  service  process  and 
then  provide  MPR  management  with  an 
ongoing  mechanism  for  monitoring 
customer  satisfaction.  In  particular,  the 
purpose  of  the  proposed  MPR  Customer 
Satisfaction  Survey  is  to  (1)  provide 
baseline  data  concerning  customer  ' 
satisfaction  with  MPR's  reference 
service  process,  (2)  identify  areas  within 
the  reference  service  process  for 
improvement,  and  (3)  provide  MPR 
management  with  customer  feedback  on 
the  effectiveness  of  BPR  initiatives 
designed  to  improve  customer  service  as 
they  are  implemented.  In  addition  to 
supporting  the  BPR  effort,  the  proposed 
MPR  Customer  Satisfaction  Survey  will 
help  NARA  in  responding'to 
performance  planning  and  reporting 
requirements  contained  in  the 
Government  Performance  and  Results 
Act  (GPRA). 


Dated:  April  7, 1998. 

L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 

(FR  Doc.  98-9730  Filed  4-13-98;  8:45  am) 

BtUMQ  CODE  7ns-ei-p 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act 

TIME  AND  DATE:  10K)0  a.m.,  Thursday, 
April  16, 1998. 

PLACE:  Board  Room,  7th  Floor,  Room 
7047, 1775  Duke  Street,  Alexandria,  VA 
22314-3426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  from  Credit  Union  to 
Convert  Insurance. 

2.  Requests  from  Three  (3)  Federal 
Credit  Unions  to  Convert  to  Community 
Charters. 

3.  Appeal  from  a  Federal  Credit  Union 
of  the  Regional  Director's  Approval  of  a 
Field  of  Membership  Overlap. 

4.  Final  Rule:  Amendments  to  Part 
703,  Investment  and  Deposit  Activities, 
and  Part  704,  Corporate  Credit  Unions, 
NCUA's  Rules  and  Regulations. 

5.  Interpretive  Ruling  and  Policy 
Statement  (IRPS).  (IRPS  98-2  adoption; 
IRPS  92-1  rescission.) 

6.  Year  2000  Issues:  NCUA's  Y2K 
Efforts. 

RECESS:  11:15  a.m. 

TIME  AND  DATE:  11:30  a.m.,  Thursday, 
April  16, 1998. 

PLACE  :  Board  Room,  7th  Floor,  Room 
7047, 1775  Duke  Street.  Alexandria,  VA 
22314-3428. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Four  (4)  Administrative  Actions 
under  Part  704  of  NCUA's  Rules  and 
Regulations.  Closed  pursuant  to 
exemption  (8). 

2.  Four  (4)  Personnel  Actions.  Qosed 
pursuant  to  exemptions  (2)  and  (6). 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Baker,  Secretary  of  the  Board, 

Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  98-9966  Filed  4-10-98;  12:10  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DoekM  No.  40-8681] 

International  Uranium  (USA)  Corp.; 
Notice  of  Receipt  of  License 
Amendnnent  Application;  Notice  of 
Opportunity  for  Hearing 

AGENCY:  Nuclear  Regulatory 
Commission. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  received  an 
application,  by  letter  dated  March  3, 
1998.  from  International  Uranium  (USA) 
Corporation  (lUSA)  to  amend  NRC 
Source  Material  License  No.  SUA-1358. 
By  this  submittal.  lUSA  is  requesting 
NRC  approval  for  a  performance-based 
license  condition  (PBLC)  regarding  the 
acceptance  of  alternate  feed  materials 
for  processing  at  its  White  Mesa 
Uranium  Mill,  located  near  Blanding, 
Utah. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  R.  Paric.  Uranium  Recovery 
Branch.  Mail  Stop  TWFN  7-J8.  Division 
of  Waste  Management.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Telephone 
301/415-6699. 

SUPPLEMENTARY  INFORMATION:  On 
September  15. 1995.  the  NRC  published 
in  the  Federal  Register  staff  guidance 
entitled,  "Final  Position  and  Guidance 
on  the  Use  of  Uranium  Mill  Feed 
Material  Other  Than  Natural  Ores"  (60 
FR  49296).  Under  this  guidance,  NRC- 
licensed  uranium  or  thorium  mills  may 
process  "•  •  •  natural  or  native  matter 
that  may  be  mined  and  treated  for  the 
extraction  of  any  of  its  constituents  or 
any  other  matter  from  which  source 
material  is  extracted  •  •  •"  subject  to 
NRC  approval.  By  this  amendment 
application,  lUSA  is  requesting  that  it 
be  allowed  to  accept  alternate  feed 
materials  for  processing  at  the  White 
Mesa  mill,  subject  to  operating 
procedures  approved  by  the  NRC. 
without  having  to  seek  NRC  approval  on 
a  case-by-case  basis. 

The  inspection  role  of  the  NRC  would 
remain  unchanged  with  the 
administration  of  a  PBLC.  Operational 
changes,  regulatory  commitments,  and 
record  keeping  requirements 
implemented  by  lUSA  through  a  PBLC 
are  subiect  to  NRC  inspection  and 
enforcement  actions,  if  appropriate. 

In  the  past,  the  NRC  has  granted 
approval  to  lUSA  for  the  processing  of 
alternate  feed  materials  on  several 
occasions.  The  two  most  recent 
approvals  concerned  the  Cotter 
Concentrate  materials,  formerly  stored 


on  the  Nevada  Test  Site  (Amendment  1 
to  SUA-1358;  April  2, 1997),  and 
uranium-bearing  materials  received 
from  Cabot  Corporation's  facility  near 
Boyerstown,  Pennsylvania  (Amendment 
4  to  SUA-1358;  August  15,  1997). 

lUSA's  application  to  amend  Source 
Material  License  No.  SUA-1358,  which 
describes  the  proposed  change  and  the 
reasons  for  the  request,  is  available  for 
public  inspection  and  copying  at  the 
NRC  Public  Document  Room,  in  the 
Gelmaii  Building,  2120  L  Street  N.W., 
Washington,  IX:  20555. 

Notice  of  Opportunity  for  Hearing 

The  Conunission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  licensing  action  fialling 
within  the  scope  of  subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operators  Licensing 
Proceedings."  of  the  Commission's 
Rules  of  Practice  for  Domestic  Licensing 
Proceedings  and  Issuance  of  Orders  in 
10  CFR  part  2  (54  FR  8269).  Pursuant  to 
§  2.1205(a),  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing.  In 
accordance  with  §  2.1205(c),  a  request 
for  a  hearing  must  be  filed  within  thirty 
(30)  days  bom  the  date  of  publication  of 
this  Federal  Register  notice.  The  request 
for  a  hearing  must  be  filed  with  the 
Office  of  the  Secretary  either: 

(1)  By  delivery  to  the  Rulemakings 
and  Adjudications  Staff  of  the  Office  of 
the  Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Rulemakings  and 
Adjudications  Staff. 

Each  request  for  a  hearing  must  also 
be  served,  by  delivering  it  personally  or 
by  mail  to: 

(1)  The  applicant.  International 
Uranium  (USA)  Corporation. 
Independence  Plaza,  Suite  950, 1050 
Seventeenth  Street,  Denver,  CO  80265; 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  of  Operations.  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852,  or 

(3)  By  mail  addressed  to  the  Executive 
Director  for  Operations,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

In  addition  to  meeting  other 

applicable  requirements  of  10  CFR  Part 
2  of  the  Commission's  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  in 
detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding; 


(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  the  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commission's  "Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings"  in  10  CFR  part  2,  subpart 
L. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  April  1998. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  J.  Holonich, 

Chief  Uranium  Recovery  Branch,  Division  of 
Waste  Management,  Office  of  Nuclear 
Material,  Safety  and  Safeguards. 
(FR  Doc.  98-9812  Filed  4-13-98;  8:45  ami 
BtLUNQ  CODE  7SW>-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Communication; 
Augmented  Inspection  of  Pressurized- 
Watsr  Reactor  Class  1  High  Pressure 
Safety  Injection  Piping  fTAC  NO. 
M99226) 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Extension  of  public  comment 

period. 

SUMMARY:  On  March  30, 1998,  (63  FR 
15233)  the  NRC  published  for  public 
comment  a  proposed  generic  letter 
concerning  the  identification  of  a 
discrepancy  in  the  American  Society  of 
Mechanical  Engineers  (ASME)  Code 
inspection  requirements  regarding  the 
inservice  inspection  of  those  portions  of 
the  high-pressure  safety  injection 
system  piping  designated  as  Code  Class 
1  with  nominal  pipe  sizes  between  4 
inches  and  IV2  inches,  inclusive,  and 
the  need  for  addressees  to  maintain  the 
integrity  of  this  reactor  coolant  pressure 
boundary  piping  in  accordance  with  the 
provisions  of  their  current  facility 
licensing  bases  and  report  to  the  NRC 
their  previous  actions  for  verifying  the 
integrity  of  the  subject  piping  and  their 
plans  regarding  future  inspections.  The 
comment  period  for  this  proposed 
generic  letter  was  originally  scheduled 
to  expire  on  April  29, 1998.  In  a  letter 
dated  March  31, 1998,  the  Nuclear 
Energy  Institute  requested  a  30-day 
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extension  of  the  conunent  period  to 
permit  sufficient  time  to  reach 
consensus  on  a  coordinated  industry 
response.  In  response  to  this  request,  the 
NRC  has  decided  to  extend  the 
comment  period. 

DATES:  The  comment  period  has  been 
extended  30  days  and  will  now  expire 
on  May  29, 1998.  Comments  submitted 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  for 
comments  received  on  or  before  this 
date. 

ADDRESSEES:  Submit  written 
comments  to  Chief,  Rules  and  Directives 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  T&-^59, 
Washington,  DC  20555-0001.  Written 
comments  may  also  be  delivered  to 
11545  Rockville  Pike,  Rockville, 
Maryland,  between  7:45  am  and  4:15 
pm.  Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  2120 
L  Street,  NW.  (Lower  Level), 
Washington,  DC. 

FOR  FURTHER  rNFORMATION  CONTACT: 
Matthew  A.  Mitchell  (301)  415-3303. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  April  1998. 

For  the  Nuclear  Regulatory  Commission. 
Jack  W.  Roe, 

Acting  Director.  Division  of  Reactor  Program 
Management,  Office  of  Nudear  Reactor 
Regulation. 
(FR  Doc.  98-9813  Filed  4-13-98;  8:45  am] 

BtLUNQ  COM  TSM-ei-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

Sunshine  Federal  Register  Notice 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATES:  Weeks  of  April  13,  20,  27,  and 

May  4, 1998. 

PLACE:  Commissioners'  ConferMice 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

status:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

WeekofAprilia 

There  are  no  meetings  the  week  of 
April  13. 

Week  of  April  20— Tentative 

There  are  no  meetings  the  week  of 
April  20. 

Week  of  April  27— Tentative 

Wednesday.  April  29 
11:30  a.m. 


Affirmation  Session  (PUBLIC 
MEETING)  (if  needed) 

Thursday,  April  30 

9:00  a.m. 
Briefing  on  Investigative  Matters 
(Closed— Ex.  5  and  7) 
2:00  p.m. 
Discussion  of  Management  Issues 
(Closed— Ex.  2  and  6) 

Friday,  May  1 

8:30  a.m. 
Briefing  on  Selected  Issues  Related  to 
Proposed  Restart  of  Millstone  Unit 
3.  (PUBUC  MEETING)  (Contact: 
Bill  Travers,  301-415-1200) » 

•        •        •        •        * 

1:00  p.m. 
(Continuation  of  Millstone  meeting.) 

Week  of  May  4— Tentative 

There  are  no  meetings  the  week  of 
May  4. 

ADOmONAL  INF0RMATK3N:  By  a  vote  of  4- 
0  on  March  23,  the  Commission 
determined  piusuant  to  U.S.C. 
552b(c)(l)  and  10  CFR  Sec.  9.104(a)(1) 
of  the  Commission's  rules  that  "Briefing 
by  Executive  Branch"  (Closed — Ex.  1)  he 
held  on  March  23.  and  on  less  than  one 
week's  notice  to  the  public. 

By  a  vote  of  3-1  on  April  3,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(c)(l)  and  10  CFR  Sec. 
9.104(a)(1)  of  the  Commission's  rules 
that  "Affirmation  of  Louisiana  Energy 
Services— Review  of  LBP-96-25  (NEPA 
Issues);  Review  of  LBP-97-8 
(Environmental  Justice)"  be  held  on 
April  3,  and  on  less  than  one  week's 
notice  to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 


This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 


1  Note:  A  followK)n  meeting  to  discuss  the 
remaining  issues  related  to  Millstone  Unit  3  restart 
will  be  held  at  a  later  date. 

The  schedule  for  Commission  meetings  is  subject 
to  change  on  short  notice.  To  verify  the  status  of 
meetings  call  (recording) — (301)  415-1292.  Contact 
person  for  more  information:  Bill  Hill  (301)  415- 
1661. 


electronic  message  to  wmh@nrc.gov  or 
dkwGnrc.gov. 

•        *        *        •        • 

Willum  M.  HilL  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary,  4/10/98. 

[FR  Doc.  98-10036  Filed  4-10-98;  2:49  pm) 
BHJJNQ  COOC  TSM-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

SutNnission  for  OMB  Review; 
Comment  Request 

Upon  written  request,  copies  available 
from:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Extension: 

Form  U-6&-2— File  No.  270-169,  OMB 
Control  No.  323&-0163 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501,  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

The  Public  Utility  Holding  Company 
Act  of  1935  (15  U.S.C.  Section  79a  et 
seq.)  requires  the  tiling  of  an  application 
and/or  declaration  on  Form  U-1  for 
prior  Commission  approval  both  for  the 
issue  and  sale  of  a  security  and  its 
acquisition  by  a  company  in  a  registered 
holding  company  system.  >  Section  6(b) 
provides  that  the  Commission  shall 
exempt  from  the  requirement  of  filing  a 
declaration  on  Form  U-1 ,  by  rules  and 
regulations  or  orders  and  subject  to  such 
terms  and  conditions  as  it  deems 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  or 
consumers,  certain  security  issuances 
and  sales. 

Section  6(b)  also  contains  a  reporting 
requirement.  It  directs  the  issuer  of 
securities  exempted  under  section  6(b) 
to  file  with  the  Commission  within  10 
days  of  the  issue  or  sale  a  certificate  of 
notification  and  directs  the  Commission 
to  prescribe  the  form  of  and  information 
required  in  this  certificate.  Rule  20(d) 
prescribes  Form  U-6B-2  as  the  form  of 
certificate  of  notification  to  be  filed 
pursuant  to  section  6(b).  Form  U-6B-2 
is  also  prescribed  by  rule  52(b)  (17  CFR 
250.52(b))  and  rule  47(b)  (17  CFR 


<  See  section  6(a)  (requiring  prior  Commission 
approval  under  the  standards  of  section  7  for  the 
issue  and  sale  of  securities)  and  section  9(a)(1) 
(requiring  prior  Commission  approval  under  the 
standards  of  section  10  for  the  acquisition  of 
securities). 
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250.47(b))  as  the  form  of  certificate  of 
notification  to  be  filed  by  a  public- 
utility  subsidiary  company  of  a 
registered  holding  company  to  notify 
the  Commission  of  exempt  issuances 
and  sales  of  securities  under  rules  52 
(exemption  for  certain  issuances  and 
sales  of  securities  approved  by  state 
commissions)  and  47  (exemption  for 
certain  issuances  and  sales  of  securities 
to  the  Rural  Electrification 
Administration).  The  Commission 
estimates  that  approximately  52 
respondents  file  Form  U-6B-2  each  year 
for  a  total  annual  burden  of  52  hours. 

The  estimates  of  average  burden  hours 
are  made  for  the  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

There  is  no  recordkeeping 
requirement  of  this  information 
collection.  It  is  mandatory  that 
qualifying  companies  provide  the 
information  required  by  the  Form  U- 
6B-2.  There  is  no  requirement  to  keep 
the  information  confidential  because  it 
is  public  information. 

It  should  be  noted  that  "an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  oirrently  valid  control 
number." 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  officer 
for  the  Securities  and  Exchange 
Commission.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  ("0MB"), 
Room  3208.  New  Executive  Office 
Building,  Washington,  DC  20503;  and 
(ii)  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  by  May  14, 
1998. 

Dated:  March  30. 1998. 
Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  98-9604  Filed  4-13-98;  8:4S  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  written  request,  copy  available  from: 
Securities  and  Exchange  Commission,  Office 
of  Filings  and  Information  Services,  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549. 


Extension 

Rules  8b-l  to  8b-32— SEC  File  No.  270-135, 

OMB  Control  No.  3235-0176 
Rule  604:  Rule  605  and  Form  1-E— SEC  File 

No.  270-221,  OMB  Control  No.  3235-0232 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  requests  for  extension  of 
previously  approved  collections  of 
information  discussed  below. 

Rules  under  section  8(b)  of  the 
Investment  Company  Act  of  1940.  Rules 
8b-l  to  8b-32  ujider  the  Investment 
Company  Act  of  1940  (the  Act),  (17  CFR 
270.8b-l  to  8b-32],  are  the  procedural 
rules  an  investment  company  must 
follow  when  preparing  and  filing  a 
registration  statement.  These  rules  were 
adopted  to  standardize  the  mechanics  of 
registration  under  the  Act  and  to 
provide  more  specific  guidance  for 
persons  registering  under  the  Act  than 
the  information  contained  in  the  statute. 
For  the  most  part,  these  procedural  rules 
do  not  require  the  disclosure  of 
information.  Two  of  the  rules,  however, 
require  limited  disclosure  of 
information.^  The  information  required 
by  the  rules  is  necessary  to  ensure  that 
investors  have  clear  and  complete 
information  upon  which  to  base  an 
investment  decision.  The  Commission 
uses  the  information  that  investment 
companies  provide  on  registration 
statements  in  its  regulatory,  disclosuj« 
review,  inspection  and  policy  making 
roles.  The  respondents  to  the  collection 
of  information  are  investment 
companies  filing  registration  statements 
under  the  Act. 

The  Commission  does  not  estimate 
separately  the  total  annual  reporting  and 
recordkeeping  burden  associated  with 
rules  8b-l  to  8b-32  because  the  burden 
associated  with  these  rules  are  included 
in  the  burden  estimates  the  Commission 
submits  for  the  investment  company 
registration  statement  forms  (e.g.,  Form 
N-IA,  Form  N-2,  Form  N-3,  and  Form 
N-4).  For  example,  a  mutual  fund  that 
prepares  a  registration  statement  on 
Form  N-IA  must  comply  with  the  rules 
under  section  8(b),  including  rules  on 
riders,  amendments,  the  form  of  the 
registration  statement,  and  the  number 
of  copies  to  be  submitted.  Because  the 


<  Rule  Bt>-3, 17  CFR  270.8t>-3,  provides  that 
whenever  a  registration  form  requires  the  title  of 
securities  to  be  stated,  the  registrant  must  indicate 
the  type  and  general  character  of  the  securities  to 
be  issued.  Rule  Bb-22, 17  CFR  270.ab-22,  provides 
that  if  the  existence  of  control  is  open  to  reasonable 
doubt,  the  registrant  may  disclaim  the  existence  of 
control,  but  it  must  state  the  material  facts  pertinent 
to  the  possible  existence  of  control. 


fund  only  incurs  a  burden  from  the 
section  8(b)  rules  when  preparing  a 
registration  statement,  it  would  be 
impractical  to  measure  the  compliance 
burden  of  these  rules  separately.  The 
Commission  believes  that  including  the 
burden  of  the  section  8(b)  rules  with  the 
burden  estimates  for  the  investment 
company  registration  statement  forms 
provides  a  more  accurate  and  complete 
estimate  of  the  total  burdens  associated 
with  the  registration  process. 

Investment  companies  seeking  to 
register  imder  the  Investment  Company 
Act  are  required  to  provide  the 
information  specified  in  rules  8b-l  to 
-32  if  applicable.  Responses  will  not  be 
kept  confidential. 

nule  604 — Filing  of  Notification  on 
Form  1-E.  Rule  604  of  Regulation  E  [17 
CFR  230.604]  under  the  Securities  Act 
of  1933  (15  U.S.C.  77a  et  seq.] 
("Securities  Act")  requires  a  small 
business  investment  company  ("SBIC") 
or  a  business  development  company 
("BDC")  claiming  an  exemption  from 
registering  its  securities  under  the 
Securities  Act  to  file  a  notification  with 
the  Commission  on  Form  1-E. 

i?u7e  605— Filing  and  Use  of  the 
Offering  Circular.  Rule  605  of 
Regulation  E  [17  CFR  230.605]  requires 
an  SBIC  or  BDC  claiming  an  exemption 
from  registering  its  securities  under  the 
Securities  Act  to  file  an  offering  circular 
with  the  Commission  that  must  also  be 
provided  to  persons  to  whom  an  offer  is 
made. 

Form  1-E— Notification  Under 
Regulation  E.  Form  1-E  is  the  form  that 
an  SBIC  or  BDC  uses  to  notify  the 
Commission  that  it  is  claiming  an 
exemption  under  Regulation  E  from 
registering  its  securities  under  the 
Seciirities  Act.  Form  1-E  requires  an 
issuer  to  provide  the  names  and 
addresses  of  the  issuer,  its  affiliates, 
directors,  officers,  and  counsel;  a 
description  of  events  which  would 
make  the  exemption  unavailable;  the 
jurisdiction  in  which  the  issuer  intends 
to  offier  its  securities;  information  about 
unregistered  securities  issued  or  sold  by 
the  issuer  within  one  year  before  filing 
the  notification  on  Form  1-E; 
information  as  to  whether  the  issuer  is 
presently  offering  or  contemplating 
offering  any  other  securities;  and 
exhibits,  including  copies  of  the  offering 
circular  and  any  imderwriting  contracts. 

The  Commission  uses  the  information 
provided  in  the  notification  on  Form  1- 
E  and  the  offering  circular  to  determine 
whether  an  offering  qualifies  for  the 
exemption  under  Regulation  E.  Each 
year  approximately  one  issuer  files  a 
notification  on  Form  1-E  and  an 
offering  circular.  The  Commission 
estimates  that  preparing  Form  1-E  and 
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an  ofSsring  drculftr  require  an  issuer  to 
spend  approximately  100  staff  hours. 

Estimates  of  the  burden  hours  are 
made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  are  not 
derived  firom  a  comprehensive,  or  even 
a  representative  sujrvey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

The  Commission  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber. 

General  oomroents  regarding  the 
above  information  should  be  directed  to 
the  foUovdng  persons:  (i)  Desk  Officer 
for  the  Securities  and  Ebcchange 
Commission.  Office  of  Information  ahd 
Regulatory  Afiiairs,  Office  of 
Management  and  Budget,  New    ,  ,  ^^_^  .> 
Executive  Office  Building,  Washington, 
D.C.  20503;  and  UD  Michael  ErSartell. 
Associate  Executive  IMrectOT,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549. 
Comments  must  be  submitted  to  OMB 
within  30  days  of  this  notice., 

Dated:  April  6, 1998. 
Maigaral  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc  98-9805  Filed  4-13-98;  8:45  am] 
■lUJNQ  OOOC  NIO-M-M 


SECURCnES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Netios  of  AppUcstlon 
to  Withdrsw  From  Listing  snd 
Rsgistratien;  (Csmlxsx  Corporation, 
Common  Stodt,  $.10  Psr  Valus; 
Common  Stock  Purchsss  Rights)  FHs 
No.  1-10638 

AfwilS,  1998.' 

Camlvex  Corporation  ("Company") 
has  filed  an  applicaticm  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  tiie  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-Z(d) 
promulgated  therexmder,  to  withdraw 
the  above  specified  securities 
("Securities")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"  or 
"Dcchange"). 

The  reasons  dted  in  the  application 
for  withdrawing  the  Securities  fit>m 
listing  and  registration  include  the 
following: 

The  Securities  also  are  listed  for 
trading  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  pursuant  to  a 
Registration  Statement  Form  &-A  that 
beoEune  effective  on  February  11, 1998. 
Trading  in  the  Securities  on  the  NYSE 
commenced  on  March  5. 1998. 


The  Company  has  complied  with 
Amex  Rule  18  by^  filing  with  the 
Exchange  a  certified  copy  of  the 
resolutions  adopted  by  the  Company's 
Board  of  Directors  authorizing  the 
withdrawal  of  its  Securities  ftom  listing 
and  registration  on  the  Exchange  and  by 
setting  forth  in  detail  to  the  Exdiange 
the  facts  and  reaso^s^supporting  the 
proposed  withdrawal. 

In  deciding  to  with<£faw  its  Securities 
bom  listing  and  registration  on  the 
Amex,  the  Company  considered  the 
costs  and  expenses  attendant  on 
maintaining  the  dual-listing  of  its 
Securities  on  the  NYSE  and  the  Amex 
The  Company  does  not  see  any 
particular  advantage  in  the  dual-trading 
of  its  Securities  and  believes  that  the 
dual-listing  may  fragment  the  market  for 
its  Securities. 

By  letter  dated  February  23, 1998,  the 
Exchange  informed  the  Company  that  it 
would -not  object  to  the  withdrawal  of 
the  Company's  Securities  from  listing 
and  registration  on  the  Amex. 

By  reason  of  Section  12(b)  of  the  Act 
and  the  niles  thereimder,  the  Company 
shall  continue  to  be  obligated  to  file 
reports  imder  Section  13  of  the  Act  with 
the  Commission  and  the  NYSE. 

Any  interested  person  may,  on  or 
before  April  29. 1998,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Coiaamission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whethor  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of    -' 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonatlian  G.  Kati, 
Secretary. 

(FR  Doc.  98-9807  Filed  4-13-98;  8:45  am) 
BNXMQ  coec  wie-ot-« 


SECURITIES  AND  EXCHANGE 
COMMISSKm 

Sunshin*  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Simshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  open  meeting 
during  the  week  of  April  13, 1998. 

An  open  meeting  will  be  held  on 
Thiusday,  April  16, 1998,  at  10:15  a.m. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  April 
16,  1998,  at  10:15  a.m..  will  be:  The 
Commission  will  consider  a  proposal 
regarding  the  regulation  of  alternative 
trading  systems  under  the  Securities 
Exchange  Act.  In  addition,  the 
Conunission  will  consider  proposed 
Rule  19b-5  and  amendments  to  Rule 
19b-4.  imder  the  Seciuities  Exchange 
Act,  that  address  the  rule  filing 
requirements  for  self-regulatory 
organizations.  For  further  information 
contact:  Marianne  H.  Duffy  at  (202)  942- 
4163  or  Kevin  Ehrlich  at  (202)  942- 
0778. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  post{>oned,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  April  9, 1998. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  98-9880  Filed  4-9-98;  4:23  pm] 
■auNa  OOQC  aaie-ei-M 


SECURmES  AND  EXCHANGE 

[RetaSM  Ma  34-48636;  FlleNa  SR-OTC- 
66-01] 

Self-Reguistory  Organizatione;  The 
Depoeitory  Trust  Compsny;  Notice  of 
niingo<  a  Proposed  Rule  Change  to 
Conform  DTCs  Rules  to  flsvlssd 
Article  8  of  the  UnHomfi  Commerdel 
code  of  the  State  of  New  York 

April  7, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
January  14, 1998,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-98-01)  as 
described  in  Items  I,  n.  and  m  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fix>m  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  tiie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  piupose  of  the  projKjsed  rule 
change  is  to  amend  DTC's  rules  so  that 
they  are  consistent  with  the  revisions  to 
Article  8  of  the  Uniform  Commercial 


1 15  U.S.C  78s(b)(l). 
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Code  of  the  State  of  New  YorL  The 
proposed  rule  change  also  will  amend 
DTC's  rules  to  specifically  state  that 
DTC's  board  of  directors  may  by 
resolution  delegate  to  the  chairman  of 
the  board  the  authority  to  establish  fees 
and  charges. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  oi,  and 
Statalory  Basis  fin-,  the  Pn^oeed  Rule 


In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepved 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Recently,  New  York  State  revised  its 
version  of  Article  8  (with  related 
changes  in  other  Articles)  of  the 
Uniform  Commercial  Code.  As  a  result, 
DTC  is  amending  its  rules  to  make  them 
consistent  with  revised  Article  8.  The 
proposed  rule  change  will  add  new 
terminology  to  DTC's  rules,'  will  revise 
certain  definitions,*  and  will  delete 
section  references  based  on  the  prior 
version  of  Article  8.  The  amendments 
will  not  change  the  substance  or 
meaning  of  DTC's  current  rules.  The 
proposed  rule  change  also  will  amend 
DTC  Rule  20  to  specifically  state  that 
DTC's  board  of  directors  may  by 
resolution  delegate  to  the  chairman  of 
the  board  the  power  to  approve  fees  and 
chuves. 

DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act' 


'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

>  The  proposed  rule  change  will  add  the 
following  terms  to  DTC's  rules:  (1)  Certificated 
security:  (2)  control:  (3)  deposit:  (4]  entitlement 
holder:  (5)  entitlement  order;  (6)  free  pledge;  (7)  free 
release:  (8)  NYUCC:  (9)  person:  (10)  pledge;  (11) 
pledge  versus  payment;  (12)  release;  (13)  release 
versus  payment:  (14)  security  entitlement;  (IS) 
security  certificate;  (16)  uncertificated  security;  and 

(17)  withdrawal. 

*The  proposed  rule  change  will  make  technical 
revisions  to  the  following  terms:  (1)  clearing  agency 
agreement;  (2)  deliverer;  (3)  delivery;  (4)  deposited 
security:  (S)  incomplete  transaction:  (6)  instructor; 
(7)  minimum  amount  securities:  (8)  net  addition 
securities;  (9)  participant:  (10)  payee:  (11)  payor; 
(12)  pledged  security:  (13)  pledgee;  (14)  pledgor: 
(15)  receiver;  (16)  securities  account:  (17)  security; 

(18)  segregated  account:  and  (19)  settlement 
amount. 

'  15  U.S.C.  78q-l. 


and  the  rules  and  regulations 
thereimder  because  it  paomotes  the 
safisguarding  of  securities  and  funds  in 
DTC's  custody  or  under  its  cmtioL 

(B)  Self-Regulatory  Organization's 
Statement  on  Bunlen  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate-  in  fuitherance  of  the 
purposes  of  the  Act. 

(C)  Setf-RegalMory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Ikceived  From 
Members.  Partieipants.  or  Others 

Written  comments  fimn  DTC 
participants  or  others  have  not  been 
solicited  or  received  on  the  proposed 
rule  change.  All  participants  will  be 
informed  of  the  proposed  rule  change. 

m.  Date  of  Efibctiveaese  of  the 
Propoeed  Rule  Change  and  Timing  far 
Commiasieii  Action 

Within  35  day&of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  Uie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 


office  of  DTC.  All  submissions  should 
refer  to  the  file  number  SR-OTC-98-01 
and  diould  be  submitted  by  May  5. 
199o. 

For  die  Commissioa  by  ths  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maiguvt  H.  Mif ailaad. 
Deputy  Secretary. 
(PR  Doc  9S-0802  Filed  4-t3-98:  •:45  am] 
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April  S,  1996. 

Pursuant  to  Section  19(bKl)  *  of  ths 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
February  20, 1998,  Hie  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
m  below,  which  items  have  been 
prepared  primarily  by  DTC.  DTC 
amended  the  proposed  rule  change  aa 
February  25, 1998.  The  Commissifm  is 
publishing  this  notice  to  solicit 
comments  £tom  interested  persons  on 
the  proposed  rule  change. 

I.  Self-Regnlatory  Organization's  ' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  diange 

The  proposed  rule  change  revises 
DTC's  fee  schedule  for  its  transfer  agent 
drop  ("TAD")  service,  which  is  attached 
as  Exhibit  1. 

n.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  s^ificant 
aspects  of  such  statements.' 


•  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 

'  The  Commission  has  modified  the  text  of  the 
sununaries  prepared  by  DTC 
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(A)  Self-Regulatory  Organixation's 
Statematt  of  the  Purpose  of.  and 
Statutoiy  Basis  for.  tne  Proposed  Rule 
Qittttge 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  fees  associated 
with  DTC's  TAD  service.  The  TAD 
serviOB  provides  transfer  agents  located 
outside  of  New  Yoric  Qty  with  a  central 
locatiaii  within  Manhattan  for  the 
receipt  of  securities  Cram  banks,  bndwr- 
dealars.  depositivies.  and  diareholdns.' 
Until  1996,  a  dmilar  service  was  ofiered 
by  the  New  York  office  of  the  Midwest 
Clearing  Corpoimtiop  C'MCC%« 

ore  continually  strives  to  align 
service  fees  witfi  estimated  service 
costs,  and  the  subject  revisions  are  part 
of  that  effort  DTC  believes  that  the 
proposed  rule  changB  is  consistent  with 
the  requirements  of  section  17A  of  the 
Act'  and  the  rules  imd  regulations 
thereimder  because  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
otner  charges  among  DTC's  participants 
and  other  parties  who  use  DTC's  TAD 
service. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  Mrill  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act. 


(C)  Self-Regulatory  Organization's 
Statementon  Canunents  on  the 
Proposed  Rule  Change  Received  from 
Manbers.  Participants  or  Others 

Comments  on  the  proposed  rule 
diange  wers  solicited  and  two  comment 
letters  from  transfer  agmts  were 
received.*  Both  comment  letters  express 
concern  with  certain  fise  increases  and 
questioned  the  rationale  of  certain  fees. 


m.Ilale 


of  the 


Action 

The  foregoing  rule  change  has  becoine 
effective  pursuant  to  Section 
19(bX3MAXu)  7  of  the  Act  and  pursuant 
to  Rule  19bMft(e)(2)  •  promulgated 
thereunder  because  the  proposal 
BStablishes  or  changes  a  due.  fee.  ot 
other  change  imposed  by  DTC  At  any 
time  within  sixty  days  of  the  filing  of 
such  rule  change,  the  Commission  may 
sununarily  d)rogate  such  rule  change  ii 
it  appears  to  the  Commission  that  such 
actimi  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investOTs.  or  otherwise  in  furtherance  ol 
the  purposes  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 


diange  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  nx  copies  thereof  writh  tin 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
diange  that  are  filed  with  the 
Commission,  and  all  writtHi 
communications  relating  tp  the 
{Moposed  rule  change  between  the 
Commission  and  any  person,  otfaes  than 
those  that  nuy  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refierence 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  DTC  All  submissions  should 
refer  to  File  No.  SR-DTC-96-04  and 
should  be  submitted  by  May  5, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority.* 

Margaret  H.  McFarlaiM, 
Deputy  Secretary. 


Transfer  Agent  Drop  Service  (TAD)  Fee  Schedule 


Descriplion 


1997  Fee 


1998  Fee 


Monttiiy  Servios  Fee _ 

Window  Tickets „ _. 

Microfilm  Labor  „.._ .... 

Microfilm  Rol  

Daily  Valuation: 

Up  to  25  window  tickats  ~.. 

More  than  25  tickrts  ...^ 

26  to  75  tickets „....: 

76  to  100  tickets 

More  than  100  tickels 

Lato  Ctosings: 

•  Midnight ......... 

•  Same  Day  Notificatkin  

•  Cancellation— same  day  ........ 

•  DTC  holiday— dosing 

Items  Returned  to  DTC  in  Error  

Aging  Untranslerred  Items  (Older 

Days). 


S500 

1  ...... 

15  .... 

16  .._ 


$25  per  day 
175  per  day 


■tyr 


,.y~.... 


Than   15  Business 


$1,000  per  occurrenciB 

No  Charge  

No  Charge 

S2,000  per  occurrence 

No  Charge  ..- 

No  Charge  


No  change. 
No  change. 
No  change. 
No  change. 

$25  per  day. 

75  per  day. 
150  per  day. 
250  per  day. 

2,000  per  occurrence. 
5,000  per  occurrence. 
1 ,000  per  occun-erKX. 
5,000  per  occurrence. 
$50  per  Item. 
SO  per  Item. 


'  For  a  complete  description  of  the  TAD  services, 
refer  to  Securities  Exchange  Act  Release  No.  37562 
(August  13,  1996).  61  FR  43283  (File  No.  SR-DTC- 
96-09)  (order  approving  proposed  rule  change). 

*  MCC  withdrew  from  the  clearing  business  in 
1996.  Securities  Exchange  Act  Release  No.  36684 
(January  5, 1996).  61  FR  1195  [File  Nos.  SR-CHX- 
95-27,  SR-DTC-95-22.  SR-MCC-95-04,  SR- 


MSTC-95-10.  SR-NSCC-95-15)  (order  approving 
MCC's  withdrawal  from  the  clearance  and 
settlement  business). 

» 15  U.S.C  78q-l. 

*  Letters  from  Achille  Retolatto,  Vice  President, 
First  Chicago  Trust  Company  of  New  York,  to  Al 
DeMalo,  The  Depository  Trust  Company  (January 


23. 1998)  and  from  William  V.  Tatler,  Vice 
President,  Registrar  and  Transfer  Company,  to 
Mario  Delli  Pizzi,  Securities  Processing  Director. 
The  Depository  Trust  Company  (January  28. 1998). 

'  15  U.SC.  7«s(b)(3)(A)(ii). 

•  17  CFR  240.19b-4(eM2). 

•17  CFR  2O0.3O-3(a)(12). 
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SECURtTIES  AND  EXCHANGE 
COMMISSION 

[RaiMM  Na  34-39835;  Fll*  Na  SR-MSRB- 

Sel1-R«gulatory  Organizations;  Notica 
of  Rling  and  hnmadiata  Effactlvanasa 
of  Propoaad  Riiia  Changa  by  tha 
Municipal  Sacuritiaa  Ruiamaking 
Board  Ralating  to  tha  Boanfa 
Tranaaction  Raportfng  Program 

April  7. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  1, 1998,  the 
Municipal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  (File  No.  SR-MSRB-98-5). 
The  proposed  rule  change  is  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Board.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Orgaiiization's 
Statement  of  the  Terms  of  Substance  c^ 
the  Proposed  Rule  Change 

The  MSRB  is  filing  herewith  a 
proposed  rule  change  concerning  the 
Board's  Transaction  Reporting  Program 
("Reporting  Program").  The  proposed 
rule  change  states  the  Board's  intention 
to  publish  for  comment  five  sample 
Daily  Reports  containing  summary  price 
and  volume  information  on  inter-dealer 
and  customer  municipal  securities 
transactions  reported  by  dealers  under 
rule  G-14.  The  proposed  rule  change 
also  states  that  Uie  Board  intends  to 
make  the  Daily  Report  available  on  an 
operational  basis  in  the  third  quarter  of 
1998.  The  proposed  rule  change  is  as 
follows. 

Notice — Sample  Transaction  Reporting 
Data  Available  for  Review 

Since  1995,  rule  G-14  has  required 
dealers  to  report  to  the  MSRB  their 
inter-dealer  transactions  in  municipal 
securities  via  the  automated  comparison 
system  for  municipal  securities  operated 
by  National  Securities  Clearing 
Corporation  ("NSCC").  The  Board  has 
used  this  information  to  create  a 
database  of  transaction  information  used 
by  regulators  for  market  surveillance 
purposes.  The  Board  also  uses  the 
reported  transaction  information  to 
create  a  daily  public  report  summarizing 
price  and  volume  information  for 


municipal  securities  that  wne  reported 
as  trading  in  the  inter-dealer  market  four 
or  more  times  on  the  previous  business 
day.  The  Daily  Report,  which  is  made 
available  on  T-i-1  prior  to  the  beginning 
of  the  trading  day,  is  used  by  market 
participants  to  help  gauge  the  value  of 
municipal  securities.  The  Board 
currently  has  eight  subscribers  to  the 
Daily  R^rt.  Mbst  of  the  subscribers  are 
information  vendors  that  redistribute 
the  information  to  their  own  subscribers 
and/ or  use  the  information  in  various 
securities  valuation  products  that  they 
market. 

In  1996,  the  Board  filed  plans  with 
the  Commission  to  add  transactions 
between  dealers  and  customers  to  the 
Reporting  Program.  Customer 
transaction  data  will  be  included  in  the 
surveillance  database  that  the  Board 
makes  available  to  market  regulators, 
and  in  the  Daily  Reports  of  price  and 
volume  activity.  Since  March  1, 1998, 
dealers  have  been  required  to  submit 
customer  transaction  data  oil  a  daily 
basis. ^  Beginning  April  9, 1998.  the 
MSRB  will  publish  samples  of  a 
proposed  Daily  Report  that  includes 
both  customer  and  inter-dealer 
transaction  data  and  will  invite  public 
comment  on  the  sample  reports. 

The  criteria  for  inclusion  of  municipal 
securities  on  the  sample  Daily  Reports 
are  the  saihe  as  for  the  current  inter- 
dealer  Daily  Report.  If  a  mimicipal 
security  (identified  by  a  CUSIP  number) 
is  reported  as  having  been  traded  four 
or  more  times  on  a  given  day,  the  high, 
low  and  average  price  and  par  value 
total  of  all  of  the  trades  reported  in  that 
security  will  be  on  the  Daily  Report  on 
the  next  morning.  Calculation  of  average 
price  also  is  the  same  as  in  the  current 
inter-dealer  Daily  Report.  It  is  an 
arithmetic  mean  and  is  based 
exclusively  on  reported  transactions  (if 
any)  between  $100,000  and  $1,000,000 
in  par  value. 

m  applying  the  criteria  for  producing 
the  sample  Daily  Reports,  inter-dealer 
and  customer  transactions  are 
considered  togethw.  This  means  that 
any  combination  of  inter-dealer  and 
customer  transactions  totaling  four  or 
more  quaUfies  that  CUSIP  for  inclusion 
of  price  information  for  that  CUSIP  on 
the  Daily  Report.  In  determining 
whether  a  reported  transaction  will  be 
included  for  purposes  of  the  Daily 
Report  eUgibility,  certain  transaction 
records  are  eliminated  from 
consideration  if  they  contain  what 
appear  to  be  obvious  errors  (e.g.,  invalid 


'  See  Exchange  Act  Release  No.  37998  (Nov.  29, 
1996).  61  FR  64782  (December  6, 1996)  (approval 
of  amendment  to  rule  G-14):  Exchange  Act  Release 
No.  39495  (December  29. 1997).  63  FR  585  (January 
6, 1998)  (delay  of  effectiveness  to  March  1, 1996). 


or  unknown  CUSIP  number,.missing    .  .^ 
dollar  price).  An  attempt  Is  loade  to      '^ 
calculate  a  dollar  price  on  when-issued 
transactions  submitted  with  a  yield,  but 
no  dollar  price.  However,  such 
transactions  are  not  considered  for  Daily 
Report  purposes  if  there  is  insufficient 
securities  data  (e.g.,  coupon  and  dated 
date)  to  calculate  dollar  price  from  yield 
or  if  there  is  an  indication  that  the 
securities  are  not  calculated  using  a 
standard  semiannual  compounding 
formula  and  a  30/360  day-coimt. 

Tlie  sample  Daily  Reports  will  be 
available  beginning  Thursday.  April  9. 
1998.  The  five  sample  Daily  R^eports 
will  include  information  on  transactions 
reported  to  the  Board,  by  midnight  on 
trade  date,  between  March  30, 1998  and 
April  3, 1998.  Market  participants  may 
wish  to  comment  on  the  Daily  Reports, 
particularly  with  respect  to  the  format  of 
the  reports,  so  that  the  Board  can  make 
the  Daily  Reports  as  useful  as  possible. 
The  sample  Daily  Reports  will  be 
available  on  the  Boani's  Web  site  at 
WWW.MSRB.ORG  and  will  be  available 
in  printed  form  from  the  Board's  offices. 
Subscribers  to  the  current  inter-dealer 
Daily  Report  will  be  able  to  access  the 
sample  Daily  Reports  through  the 
computer  bulletin  board  that  they 
normally  use  to  access  Daily  Reports. 

The  Board  requests  that  comment  on 
the  sample  Daily  Report  be  made  in 
writing  prior  to  May  8. 1998.  The  Board 
plans  to  make  the  Daily  Report  available 
on  a  daily  basis  during  the  third  quarter 
of  1998.  Prior  to  that  time,  the  Board 
must  file  a  plan  with  the  Commission 
that  specifies  the  final  format  of  the 
report  and  that  announces  the  yearly 
subscription  price. 

n.  Self-Regulatory  Oifanization's 
Statement  of  the  Tenns  of  Substance  of 
the  FropMed  Rule  Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comment  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  |pay  be  examined  at  the 
places  specifieid  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatoty  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Since  1995.  rule  G-14  has  required 
dealers  to  report  to  the  MSRB  their 
inter-dealer  transactions  in  municipal 
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securities  via  the  automated  comparison 
system  for  municipal  securities  operated 
by  the  NSCC  The  Board  has  used  this 
information  to  create  a  database  of 
transaction  information  that  can  be  used 
for  market  surveillance  purposes  and  to 
produce  daily  report  summarizing  price 
and  volume  inforination  for  municipal 
securities  that  traded  four  or  more  times 
in  the  inter-dealer  market  on  the 
previous  business  day. 

In  1996,  the  Board  filed  plans  with 
the  Commission  to  add  transactions 
between  dealers  and  customers  to  the 
Transaction  Reporting  Program.^  This 
will  allow  the  Board  to  include 
customer  transaction  data  in  the 
surveillance  database  that  the  Board 
makes  available  to  market  regulators, 
and  in  the  Daily  Reports  of  price  and 
volume  activity  in  the  market.  The  1996 
filing  included  an  amendment  to  rule 
G-14,  requiring  dealers  to  report  their 
customer  transactions  in  municipal 
securities  to  the  Board  in  certain 
prescribed  formats.  ^  The  Commission 
approved  this  amendment  and  it 
became  effective  March  1. 1998.«  The 
Board  has  been  receiving  customer 
transaction  data  since  that  time  and  is 
now  ready  to  publish  samples  of  a 
proposed  Daily  Report  that  includes 
both  customer  and  inter-dealer 
transactions. 

The  criteria  for  inclusion  of  municipal 
securities  on  the  sample  Daily  Reports 
will  be  the  same  as  in  the  current  inter- 
dealer  Daily  Report.  If  a  municipal 
security  (i.e.,  CUSIP  number)  is  reported 
as  having  been  traded  four  or  more 
times  on  a  given  day,  the  high,  low  and 
average  price  and  par  value  total  of  all 
of  the  trades  reported  in  that  security 
will  be  on  the  Daily  Report  on  the  next 
morning.  Calculation  of  average  price 
will  be  an  arithmetic  mean  and  will  be 
based  exclusively  on  reported 
transactions  (if  any)  between  $100,000 
and  $1,000,000  in  par  value.  In  applying 
these  criteria,  inter-dealer  and  customer 
transactions  will  be  considered  together. 
This  means  that  any  combination  of 
inter-dealer  and  customer  transactions 
totaling  four  or  more  will  trigger  the 
inclusion  of  price  information  for  that 
CUSIP  on  the  Daily  Report. 

The  five  sample  Daily  Reports  being 
released  for  comment  will  include 
information  on  ihter-dealer  and 
customer  transactions  reported  to  the 
Board,  on  trade  date,  between  March  30, 


2  Exchange  Act  Release  No.  37859  (Oct.  23. 1996). 
61  FR  56072  (October  23.4996). 

3  See  MSRB  Rule  G-I4(b)(ii)  and  Rule  G-14 
Transaction  Reporting  Procedures. 

*  Securities  Exchange  Act  Release  37998  (Nov.  29. 

1996)  (approval  of  amendment  to  rule  G-14): 
Securities  Exchange  Act  Release  39495  (Dec.  29, 

1997)  (delay  of  effectiveness  to  March  1, 1998). 


1998  and  April  3, 1998.  They  will  be 
released  during  the  week  of  April  7, 
1998.  The  sample  Daily  Reports  will  be 
available  on  the  Board's  Web  site  at 
WWW.MSRB.ORG  will  be  available  in 
printed  form  from  the  Board's  offices. 
Subscribers  to  the  current  inter-dealer 
Daily  Report  will  be  able  to  access  the 
sample  Daily  Reports  through  the 
normal  means  of  accessing  Daily 
Reports,  which  is  a  computer  bulletin 
board. 

Although  the  Board  is  now  receiving 
customer  transaction  data  from  dealers, 
it  is  not  yet  prepared  to  begin 
production  of  Daily  Reports  containing 
summary  price  and  volume  information 
on  an  operational  basis.  This  is  due  to 
several  factors,  including  the  need  for 
further  testing  of  the  software  that 
produces  the  Daily  Report,  the  need  for 
additional  efforts  to  assure  that  the  data 
within  the  Daily  Report  reliably  reflects 
transaction  data  reported  to  the  Board, 
and  the  need  for  additional  analysis  to 
help  assure  that  the  data  submitted  by 
dealers  is  accurate,  timely  and 
complete.  Prior  to  operational  status 
being  achieved,  it  also  will  be  necessary 
for  the  Board  to  convert  its  current 
testing  and  development  computer 
systems  to  operational  systems,  which 
require  higher  standards  of  reliability 
and  operational  readiness.  The  Board 
estimates  that  these  objectives  can  be 
attained  during  the  third  quarter  of 
1998.  Prior  to  that  time,  the  Board  will 
file  a  more  complete  plan  with  the  final 
format  of  the  Daily  Reports  and  a 
detailed  description  of  the  process  by 
which  the  Daily  Report  is  produced. 

2.  Statutory  Basis 

The  Board  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
15B(b)  (C)  of  the  Act,  which  provides 
that  the  Board's  rules  shall: 

he  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  coof)eration  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  aind  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfiect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest. 

The  Board  believes  that  the  proposed 
rule  change  is  necessary  so  that  Daily 
Report  operations  can  begin  as  soon  as 
possible.  The  Board  believes  that  the 
operation  of  the  Reporting  Program,  in 
general,  will  facilitate  the  statutory 
purposes  noted  above  because  the 
Reporting  Program  will  provide  an 
additional  degree  of  price  transparency 
in  the  municipal  securities  market  and 


will  provide  a  surveillance  audit  trail 
that  may  be  used  by  market  regulators 
in  furtherance  of  their  regulatory 
purposes. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  since  it  would  apply 
equally  to  all  brokers,  dealers  and 
municipal  securities  dealers  and  merely 
provides  sample  data  for  comment  for  a 
program  the  general  parameters  of 
which  previously  have  been  approved 
by  the  Commission. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
requested  nor  received  on  the  proposed 
rule  change. 

in.  Dale  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Board  has  designated  this 
proposed  rule  change  as  constituting  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  or  an 
existing  Board  rule  under  Section 
19(b)(3)(A)  of  the  Act.  which  renders  the 
proposed  rule  change  effective  upon 
receipt  of  this  filing  by  the  Commission. 
The  proposed  rule  change  merely 
describes  the  plan  for  the  Board  to 
provide  a  sample  of  transaction  data 
from  the  municipal  securities  market  so 
that  the  Board  can  expeditiously 
continue  with  its  plan,  previously 
approved  by  the  Commission,  to  add 
customer  transaction  data  to  the  existing 
Reporting  Program.  At  any  time  withm 
sixty  days  of  the  filing  of  the  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  CtMnments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
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amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be  available 
for  inspection  and  copying  at  the 
Board's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-98-5  and  should  be 
submitted  by  May  5, 1998. 

For  the  Commission  by  the  Division  of    ■ 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20O.3O-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  98-9806  Filed  4-13-98;  8:45  ami 

BILUNQ  CODE  801(M>1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


No.  34-39837;  File  No.  SR-NYSE- 


97-38] 


Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  to  Amend  Rule  13  to  Create  a 
New  Percentage  Order  Type  to  be 
Called  "Immediate  Execution  or  Cancel 
Election" 

April  8, 1998. 
I.  Introduction 

Qp  January  2, 1998,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange  ")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  \  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
amend  its  Rule  13  to  create  a  new 
percentage  order  type  to  be  called 
"Immediate  Execution  or  Cancel 
Election." 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  February  4, 1998.^  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change. 


>  15  U.S.C.  78»(b)(l). 
M7CFR240.19b-4. 

'  Sm  Securities  Exchange  Act  Release  No.  39583 
(lanuary  27. 1998}  63  FR  5829. 


n.  Description  of  the  Proposal 

Currently,  NYSE  Rule  13  provides  for 
three  types  of  percentage  orders:  straight 
limit,  last  sale,  and  "buy  minus/sell 
plus."  The  Exchange  believes  that  the 
election  provisions  of  these  existing 
types  of  percentage  orders  do  not 
adequately  meet  the  need  of  some 
investors  placing  percentage  orders, 
particularly  strai^t  limit  and  last  sale 
percentage  orders.  For  example, 
investors  rely  on  percentage  orders  as  a 
way  to  trade  along  with  the  trend  of  the 
market  without  initiating  price  changes 
or  otherwise  influencing  the 
equilibrium  or  buying  and  selling 
interest.  However,  certain  executions  of 
the  existing  types  of  percentage  orders 
may  initiate  price  changes,  contrary  to 
the  "go  along"  expectations  of  the 
customer.  In  addition,  executions  of  last 
sale  percentage  orders  may  not  always 
be  able  to  be  effected,  as  the  market 
trend  may  continue  to  move  away  from 
the  price  at  which  the  order  may  be 
executed. 

In  response,  the  Exchange  proposes  to 
amend  Rule  13  to  create  a  new 
percentage  order  type  to  be  called 
"Immediate  Execution  or  Cancel 
Election."  Under  the  terms  of  the 
proposal,  the  elected  portion  of  a 
percentage  order  marked  "Immediate 
Execution  or  Cancel  Election"  would  be 
required  to  be  executed  immediately  in 
whole  or  in  part  at  the  price  of  the 
electing  transaction,  or  better.*  If  the 
elected  portion  cannot  be  executed  at 
that  price  or  better,  the  election  would 
be  deemed  canceled,  and  the 
unexecuted  elected  portion  would 
revert  back  to  a  percentage  order, 
subject  to  subsequent  election  or 
conversion. 

For  example,  where  an  "Immediate 
Execution  or  Cancel  Election"  buy 
percentage  order  for  1000  shares  at  30V^ 
is  placed  with  the  specialist  and  the 
next  transaction  is  for  500  shares  at 
3OV4,  the  specialist  would  elect  500 
shares  and  must  immediately  execute 
the  order  at  the  price  of  the  electing 
transaction,  30  V4,  or  better.  If  there  is 
liquidity  sufficient  to  execute  only  300 
shares  at  the  price  of  the  electing 
transaction,  30y4,  or  better,  the 
specialist  would  execute  300  shares  at 
that  price  and  the  election  of  the 


*  The  Commission  notes  that  the  rule  language 
does  not  explicitly  state  that  the  elected  portion  of 
the  percentage  order  must  be  executed  at  a  better 
price  than  the  electing  price,  if  immediately 
available.  According  to  the  Exchange,  it  is  clearly 
implied  that  the  percentage  order  must  be  executed 
at  a  better  price  than  the  price  of  the  electing 
transaction,  if  immediately  available.  Telephone 
conversation  between  Donald  Siemer.  Director  of 
Market  Surveillance,  NYSE,  and  Michael 
Walinskas,  Senior  Special  Counsel,  Division. 
Commission,  on  April  7, 1998. 


remaining  200  shares  would  be  canceled 
and  the  200  shares  would  revert  back  to 
an  unelected  percentage  order.  If, 
instead,  the  market  moves  away  from 
the  price  of  the  electing  transaction  to, 
for  instance,  30V8,  the  election  would  be 
canceled  '  and  the  unexecuted  elected 
portion  would  revert  back  to  a 
percentage  order.* 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  6  of  the 
Act '  and  the  rules  and  regulations 
thereunder  appUcable  to  a  national 
securities  exchange."  The  Commission 
believes  that  the  proposed  rule  change 
is  consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act" 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

The  Commission  believes  that  the 
proposed  rule  change  will  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  by 
providing  additional  flexibility  to 
investors  entering  percentage  orders. 
Specifically^  the  proposed  "Immediate 
Execution  or  Cancel  Election" 
percentage  order  should  allow  investors 
to  achieve  their  investment  goals  while 
continuing  to  limit  the  specialist's 
discretion  in  representing  such  orders. 
The  Commission  believes  that  requiring 
the  specialist  to  treat  an  election  as 
canceled,  unless  the  elected  portion  can 
be  executed  immediately  at  the  price  of 
the  electing  transaction  or  better,*** 
should  ensure  that  the  investor  will  not 
be  trading  ahead  of,  nor  lagging  behind, 
the  market  when  there  is  insufficient 
interest  to  execute  the  elected  portion  of 


'The  specialist  would  not  execute  the  order  at 
30Vs,  even  though  such  an  execution  is  within  the 
maximum  limit  of  the  percentage  order  (30'/^).  In 
this  regard,  an  Immediate  Execution  or  Cancel 
Election  percentage  order  is  treated  similar  to  a  last 
sale  percentage  order. 

■According  to  the  NYSE,  the  Exchange's 
interpretation  of  the  manner  in  which  the  proposed 
"Immediate  Execution  or  Cancel  Election" 
percentage  order  would  operate  corresponds  with 
the  examples  developed  by  Commission  staff  and 
set  forth  above.  Telephone  conversation  between 
Donald  Siemer,  Director  of  Market  Surveillance, 
NYSE,  and  Michael  Walinskas,  Senior  Special 
Counsel,  Division,  Commission,  on  April  7, 1998. 

'  15  U.S.C.  78f. 

■  In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f]. 

•15U.S.C.  78f(b)(5). 

^°See  note  4,  supra. 
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the  order  at  the  price  of  the  electing 
transaction. 

The  Commission  also  believes  that  the 
proposed  approach  sets  forth  adequate 
objective  criteria  to  guide  the 
specialist's  representation  of  the  order. 
Although  the  execution  of  certain 
percentage  orders,  particularly 
percentage  orders  that  have  been 
converted  by  a  specialist,  present  issues 
relating  to  the  proper  amount  of 
discretion  allowed  to  the  specialist 
executing  such  orders,  "Inunediate 
Execution  or  Cancel  Election" 
percentage  orders  do  not  raise  such 
concerns.  Specifically,  a  specialist  must 
execute  an  "Inunediate  locution  or 
Cancel  Election"  percentage  order  at  the 
instructed  election  price  immediately 
upon  the  occiurence  of  a  trade  at  the 
electing  price  or  better,  or  treat  the 
transaction  as  canceled. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,>>  that  the 
proposed  rule  change  (SR-NYSE-97- 
38)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(PR  Doc.  98-9801  Filed  4-13-98;  8:45  am) 

BaiMQ  CODE  wio-ei-M 


SMALL  BUSINESS  ADMINISTRATION 
DJcenae  No.  05/05-0232] 

Notice  of  Issuance  of  a  Small  Business 
Investment  Company  License 

An  application  was  filed  by  White 
River  Partners,  L.P.,  Indianapolis, 
Indiana  46219  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1995))  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0232  on 
February  26. 1998  to  White  River 
Partners,  L.P.  to  operate  as  a  small 
business  investment  company.* 

The  Licensee  has  initial  committed 
capital  of  $5,000,100,  and  Mr.  Sam 
Sutphin  and  Marc  DeLong  will  manage 
the  fund.  The  capital  of  the  Licensee  is 
owned  by  two  entity  institutional 


"  15  U.S.C.  78s(b)(2). 

'^  17  CFR  200.30-3(a)(12). 


investors  and  two  individual 
institutional  investors.  With  the 
exception  of  the  above  entities,  no  one 
investor  is  expected  to  own  more  than 
10%  of  the  partnership. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  7, 1998. 
Don  A.  Christmsen, 
Associate  Administrator  for  Investment. 
(PR  Doc.  98-9763  Piled  4-13-98;  8:45  am] 
MLUNQ  CODE  W2»-*1-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

[DoclWt  No.  08T-«S-24t] 

North  American  Free  Trade 
Agreement's  Land  Transportation 
Standards  Sut>committee  and 
Transportation  ConauHative  Group: 
Annual  Plenary  Session 

AGENCY:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

SUMMARY:  This  notice  (1)  announces  the 
fifth  joint  annual  plenary  session  of  the 
North  American  Free  Trade  Agreement's 
(NAFTA)  Land  Transportation 
Standards  Subcommittee  (LTSS)  and  the 
Transportation  Consultative  Group 
(TCG)  and  other  related  meetings;  and 
(2)  invites  representatives  of  non- 
governmental entities  with  an  interest  in 
land  transportation  issues  to  participate 
in  a  listening  session  immediately 
preceding  the  plenary  meeting  and  to 
attend  a  briefing  at  a  later  date.  Only 
U.S.,  Canadian,  and  Mexican 
government  officials  may  attend  the 
plenary  and  working  group  meetings. 
BACKGROUND:  The  Land  Transportation 
Standards  Subcommittee  (LTSS)  was 
established  by  the  North  American  Free 
Trade  Agreement's  (NAFTA)  Committee 
on  Standards-Related  Measures  to 
examine  the  land  transportation 
regulatory  regimes  in  the  United  States, 
Canada,  and  Mexico,  and  to  seek  to 
make  certain  standards  more 
compatible.  The  Transportation 
Consultative  Group  (TCG)  was  formed 
by  the  three  countries'  departments  of 
transportation  to  address  non-standards- 
related  issues  that  affect  cross-border 
movements  among  the  countries,  but 
that  are  not  included  in  the  NAFTA's 
LTSS  work  program. 
MEETINGS  AND  DEADUNES:  The  fifth  joint 
annual  LTSS/TCG  plenary  session  will 
be  held  from  June  8  to  11, 1998,  at  the 
Delta  Montreal  Hotel,  475  President 
Kennedy  Avenue,  Montreal,  Quebec, 
Canada,  HRA  2T4.  The  following  LTSS 


worldng  groups  will  meet  during  the 
same  week  and  at  the  same  location:  (1) 
Coq^pliance  and  Driver  and  Vehicle 
Standards:  (2)  Vehicle  Weights  and 
Dimensions;  and  (3)  Hazardous 
Materials  Transportation  Standards. 
Similarly,  the  following  TCG  working 
groups  are  expected  to  meet:  (1)  Cross- 
Border  Operations  and  Facilitation:  (2) 
Rail  Safety  and  Economic  Issues;  (3) 
Automated  Data  Exchange;  (4)  Science 
and  Technology;  and  (5)  Maritime  and 
Ports  Policy 

Also  at  the  same  Montreal  site,  on 
June  8, 1998,  from  2:00  p.m.  to  6:00 
p.m.,  a  listening  session  v«rill  be  held  for 
representatives  of  the  truck,  bus.  and 
rail  industries,  transportation  labor 
unions,  brokers  and  shippers,  chemical 
manufacturers,  insurance  industry, 
public  safety  advocates,  and  others  who 
have  notified  us  of  their  interest  to 
attend  and  have  submitted  copies  of 
their  presentations,  in  English  and 
Spanish,  to  the  address  below  by  May 
15.  This  is  an  opportunity  for  presenters 
to  voice  their  concerns,  provide 
technical  information,  and  offer 
suggestions  relevant  to  achieving  greater 
standards  compatibility  and  improving 
cross-border  trade.  While  written 
statements  may  be  of  any  length,  oral 
presentations  will  be  limited  to  10 
minutes  per  presenter.  After  May  15, 
statements  may  be  submitted  for  the 
record,  and  requests  to  present  oral 
comments  at  the  listening  session  will 
be  accommodated  only  on  a  time- 
available  basis. 

Although  participation  in  the  LTSS 
and  TCG  plenary  and  working  group 
meetings  is  limited  to  government 
officials  only,  representatives  of  non- 
governmental entities  also  are  invited  to 
take  part  in  parallel  topical  discussions, 
visits  to  transport  facilities,  and  a  final 
briefing  by  the  heads  of  the  U.S., 
Canadian,  and  Mexican  delegations  to 
be  held  on  June  12. 

Hotel  reservations  may  be  arranged  by 
calling  the  Delta  Montreal  directly  at 
(514)  286-1986  or  1-800-268-1133.  In 
order  to  ensure  that  they  receive  the 
special  group  rate,  callers  must  mention 
the  group  name  "NAFTA  1998 
Conference"  and  reserve  before  May  7. 
1998. 

A  briefing  to  report  on  the  outcome  of 
the  Montreal  meetings  will  he 
conducted  at  DOT  at  the  address  below, 
in  Room  8236-38,  on  June  30,  from 
10:00  a.m.  to  noon.  Interested  parties 
may  notify  DOT  of  their  interest  to 
attend  this  briefing  by  calling  (202)  366- 
2892  by  June  26. 

SUPPLEMENTARY  INFORMATION:  LTSS- 
related  documents,  including  working 
group  reports  and  statements  received 
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by  DOT  from  industry  associations, 
transportation  labor  unions,  public 
safety  advocates,  and  others  will  be* 
available  for  review  in  Docket  No.  OST- 
95-246,  at  the  address  below.  Room  PL- 
401,  between  9:00  a.m.  and  5:00  p.m., 
e.s.t.,  Monday  through  Friday,  except 
national  holidays. 
AOOAESS  AND  PHONE  NUMBERS: 
Individuals  and  organizations  interested 
in  participating  in  the  listening  session 
must  send  notice  of  their  interest  and 
copies  of  their  presentations  to  Maria 
Lameiro,  U.S.  Department  of 
Transportation,  OST/X-20,  Room 
10300,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Respondents 
may  also  send  information  by  fax  at 
(202)  366-7417.  For  additional 
information,  call  (202)  366-2892. 

Dated:  April  9. 1998. 
B«mBnl  Gaillard, 

Director.  Office  of  International 

Tmnsportation  and  Trade. 

|FR  Doc.  98-9848  Filed  4-13-98;  8:4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Use  ttte  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Waco  Regional  Airport.  Waco,  TX 

agency:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Waco  Regional 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  May  14, 1998. 
ADDRESSES:  Comments  on  this 
appUcation  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Guttery, 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-610D,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Walter  C. 
Shrupp,  Director  of  Aviation,  at  the 
following  address:  Mr.  Walter  C. 


Shrupp,  Director  of  Aviation.  City  of 
Waco,  Route  10,  Box  173T.  Waco.  Texas 
76708. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ben  Guttery.  Federal  Aviation 
Administration,  Southwest  Region. 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-610D,  Fort 
Worth,  Texas  76193-0610.  (817)  222- 
5614. 

SUPPLBMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Waco 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  April  3. 1998.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airport  was 
substantially  complete  within  the 
requirements  of  Section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  30, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
October  1, 1998. 

Proposed  chargp  expiration  date:  June 
1,2013. 

Total  estimated  PFC  revenue: 
$2,081,400. 

PFC  application  number:  98-02-C- 
00-ACT. 

Brief  description  of  proposed  projects: 

Projects  To  Impose  and  Use  PFC's 

Terminal  Renovation  and  Expansion, 
and  PFC  Application  Costs. 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collection 
PFC's: 

None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-610D,  2601  Meacham  Blvd.,  Fort 
Worth,  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 


appUcation  in  person  at  Waco  Regional 
Airport. 

Issued  in  Forth  Worth,  Texas  on  April  3, 
1998. 

Edward  N.  Agnew, 
Acting  Manager,  Airports  Division. 
(FR  Doc.  98-9834  Filed  4-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement  City 
of  Lafayette,  Lafayette  Parish,  LA 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lafayette.  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  C.  Farr.  Program 
Operations  Manager,  Federal  Highway 
Administration.  P.O.  Box  3929,  Baton 
Rouge.  LA  70821.  Telephone:  (504)  389- 
0465. 

SUPPLEMBITARY  INFORMATION:  An 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  on  a  proposal  to 
improve  U.S.  Routes  90  and  167 
(Evangeline  Thruway)  in  Lafayette, 
Louisiana.  The  proposed  improvement, 
called  the  1-49  Connector,  would 
involve  an  upgrade  of  the  existing 
transportation  corridor  between  the 
Lafayette  Regional  Airport  and  just 
south  of  the  existing  I-l  0/1-49 
interchange,  a  distance  of  5  miles. 

In  1987.  the  U.S.  Congress  authorized 
and  funded  a  demonstration  study  "to 
provide  limited  continuous  access 
between  an  Interstate  route  and  a 
highway  on  the  Federal- Aid  Primary 
System  in  Lafayette,  Louisiana."  In 
October,  1990,  the  Louisiana 
Department  of  Transportation  and 
Development  (LDOTD)  and  Federal 
Highway  Administration  (FHWA)  began 
work  on  a  comprehensive  location  study 
and  Environmental  Impact  Statement 
(EIS)  of  potential  transportation 
improvements  in  the  U.S.  90/U.S.  167 
Evangeline  Thruway  corridor  in 
Lafayette.  A  Notice  of  Intent  to  prepare 
an  EIS  was  issued  on  January  17. 1991. 
That  work  resulted  in  an  approved  Draft 
EIS  in  May,  1992,  and  a  Public  Hearing 
on  the  proposed  project  was  held  in 
July,  1992.  Following  the  Public 
Hearing,  FHWA  withdrew  the  Draft  EIS 
on  December  11, 1992.  This  is  a 
reopening  of  that  project. 
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Improvements  to  the  corridor  are 
considered  warranted  to  improve 
mobility  for  local  traffic  and  provide 
route  continuity  for  1-49.  which 
cuirently  terminates  at  I-IO  north  of  the 
urban  area.  Any  improvement  under 
considuation  would  be  adequate  to 
accommodate  existing  and  projected 
traffic  demand.  Ahematives  undn* 
consideration  include  (1)  taking  no 
action;  and  (2)  constructing.a  fiiUy 
controlled  access  highway  on  n«Mr 
alignment  orexisting  alignment. 
Incorporated  into  uid  studied  with  the 
build  alternative  will  be  design 
variations  ot  grade  and  aUgnment.  A  re- 
examinatiaa  of  four  (EA-1  Elevated. 
RR-3..RR-^.  and  RR-S  Elevated)  of  the 
six  altmiatives  developed  in  ^e 
preparation  of  the  1992  Dnfl  EIS  will  be 
conducted.  In  addition,  an  at-^grade 
aligiunent  through  the  corridOT  study 
area  with  the  main  line  going  over  at 
selected  interdiange  and-or  grade 
separation  locations  will  be  developed 
and  evaluated  (At-Grade.  Over  at 
selected  Interchange  Locations). 
Alternatively,  an  at-grade  aligrunent 
throu^  the  ctHrridor  study  area  with 
selected  cross  streets  going  over  at 
interchange  locations  will  also  be 
developed  and  evaluated  (At-Grade, 
with  SMected  cross  streets  over  at 
Interchange  Locations).  The  Lafayette 
MPO  has  identified  the  following 
locations  and  cross  streets  to  be 
considered  for  these  alternatives: 
Willow  Street.  Mudd  Avenue,  Johnston 
Street,  PinhookHoad,  University 
Avenue  and  Kaliste  Saloom  Road  The 
EA-1  Depressed  and  the  RR-5 
Depressed  alternatives  will  not  be  re- 
examined, but  they  will  be  referenced  to 
as  alternatives  considered  but 
eliminated  with  an  explanation  of  the 
reason  for  elimination,  as  well  as  a 
history  of  these  alternatives  and  their 
analysis. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies  and  to  private  organizations 
and  citizens  vfho  have  previously 
expressed  or  are  known  ta  have  interest 
in  this  proposal.  Public  meetings  will  be 
held  in  Lafayette  between  March,  1998 
and  the  conclusion  of  the  study.  In 
addition,  a  Public  Hearing  will  be  held. 
Public  notices  will  be  given  with  the 
time  and  place  of  the  meetings  and 
hearing.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and   ■ 
comment  prior  to  the  formal  public 
hearing.  A  formal  agency  scoping 
meting  will  be  held. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 


suggestions  are  invited  from  all 
interested  parties.  Cmnments  or 
questions  concerning  this  proposed 
action  and  the  EIS  ahoald  be  directed  to 
Mr.  William  C  Farr  at  the  address 
provided  above. 

(Catidag  of  Federal  Domeittc  Assiatanoe 
Program  Number  20.205,  Higliway  Planning 
and  Constructioa.  The  regulations 
implementing  Executive  Order  12372 
TB^vding  intergovenunental  oooiultation  on 
Fedefai  pcograms  and  activities  apply  to  this 
progrun] 

Mr.  WiBiam  A.  SiMMM. 

FHWA  DMsioa  Adminutmtor.  Baton  BougB, 
LA. 

{FK  Doc  9»-879S  Filed  4-13-^9e:  B:45  ma] 


27, 1998  at  9  am  at  the  NC 
Biotechnology  Center.  See  AOORESSa 
below. 


OEPARTMENT  OF  TRANSPORTATION 
fvowei  irsnen  Moneraeeeuun 


Enylremwenm  Impact  Sliieniwn  on 
mefnaeei  nepefnHnee  i^Dieci) 
RflMiQD'Ouffien),  NC 

AfQENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  (EIS). 

SOMMARY:  The  Federal  Transit 
Administration  (FTA)  and  the  Research 
Triangle  Regional  Public  Transportation 
Authority,  locally  known  as  Triangle 
Transit  Authority  or  TTA,  intend  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  on  the  proposed  regional  rail 
transit  project  in  Wake  and  Durham 
Counties.  North  Carolina. 

The  EIS  will  evaluate  the  following 
alternatives:  A  No-build  alternative;  a 
Transportation  System  Management 
alternative  consisting  of  low  to  medium 
cost  improvements  to  the  facilities  and 
operation  of  TTA  and  local  bus  services 
in  addition  to  currently  planned  transit 
improvements;  and  the  regional  rail 
transit  alignment  (including  line, 
sixteen  stations  and  support  facilities). 
Scoping  will  be  accomplished  through 
correspondence  with  interested  persons, 
organizations,  and  Federal,  State  ahd 
local  agencies,  and  through  public  and 
agency  meetings. 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  the  Triangle  Transit  Authority  by 
May  15, 1998.  See  ADDRESSES  below. 
Scoping  Meetings:  A  public  scoping 
meeting  will  be  held  on  Monday,  April 
27, 1998  from  4  pm  to  8  pm  at  the  NC 
Biotechnology  Center  in  Research 
Triangle  Park.  An  agency  scoping 
meeting  will  be  held  on  Monday,  April 


K:  Written  canments  on  the 
scope  of  alternatives  and  impwcts  to  be 
studied  shoxild  be  sent  to  Mr.  Jim 
Ritchey,  General  Manager,  Triangle 
Transtt  Authority,  PO  Box  13787. 
Research  Triangle  Park.  North  Carolina 
27709.  Scoping  meetings  will  be  held  at 
the  following  location:  NC 
Biotechnology  Center.  IS  T.W. 
Alexandw  Drive.  Reseeich  Triangle 
Park.  NC  27709. 

FOR  FURTHER  INFORMATION  OONTACT:  Mr. 
Tony  IXttmeier,  Federal  Transit 
Administration.  Region  IV,  {404)  562- 
3512. 
SUPFLBENr ARV  MPORMATKM: 

L  Sropiiig 

The  FTA  and  TTA  invite  interested 
individuals,  organizations,  and  federal, 
state  and  local  agencies  to  participate  in 
defining  the  alternatives  to  be  evaluated 
and  identifying  any  significant  social, 
economic  or  enviroiunental  issue 
related  to  the  alternatives.  Specific 
suggestions  related  to  additional 
alternatives  to  be  examined  and  issues 
to  be  addressed  are  welcome  and  will  be 
considered  in  the  development  of  the 
final  scope.  Scoping  comments  may  be 
made  at  the  scoping  meetings  or  in 
writing  no  later  than  May  15. 1998  (see 
DATES  and  ADDRESSES  abiove).  During 
scoping,  comments  should  focus  on 
identifying  ^>ecific  social,  economic,  or 
environmental  impacts  to  be  evaluated, 
and  suggesting  alternatives  that  are  less 
costly  or  less  environmentally  damaging 
which  achieve  similar  transit  objectives. 
Comments  should  focus  on  the  issues 
and  alternatives  for  analysis,  and  not  on 
a  preference  for  a  particular  alternative. 

Scoping  materiius  will  be  available  at 
the  meeting  or  in  advance  of  the 
meeting  by  contacting  Triangle  Transit 
Authority  as  indicated  above.  If  you 
wish  to  be  placed  on  the  mailing  Ust  to 
receive  further  information  as  the 
project  continues  contact  Mr.  Jim 
Ritchey  at  the  Triangle  Transit 
Authority  (see  ADDRESSES  above). 

n.  Description  of  Study  Area  and 
ProiectNeed 

The  proposed  project  consists  of  an 
approximately  35  mile  regional  rail 
transit  system.  The  technology  proposed 
is  diesel  multiple  units  (DMU's),  self- 
propelled,  diesel-powered  trainsets.  The 
regional  rail  alignment  will  be  located 
within  the  existing  North  Carolina 
Railroad  and  CSX  railroad  rights-of-way. 
The  sixteen  proposed  stations  connect 
the  region's  major  activity  centers, 
including  universities,  major 
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employment  centers,  and  residential 
areas.  The  system  would  also  serve  the 
planned  Durham  and  Raleigh  Multi- 
Modal  Centers.  ^-! 

The  corridor  generally  parallels  NC 
147  (Durham  Freeway),  Interstate  40 
and  NC  54.  and  US  1  (Capital  Blvd), 
which  are  major  highway  facilities 
providing  regional  connections  in  this 
corridor.  The  region  has  a  history  of 
relying  heavily  on  roadway  expansion 
to  meet  the  needs  of  the  growing    - 
population.  However,  with  the 
anticipated  continuation  of  population 
and  employment  growth,  congestion  in 
the  region  is  projected  to  worsen,  with 
very  limited  alternatives  to  driving.  In 
addition,  the  region  continues  to  ^ce 
other  problems  related  to  rapid  growth: 
Subun>an  sprawl,  deteriorating  air 
quality,  lack  of  community  identity,  loss 
of  open  space,  and  high  highway  and 
transit  system  costs. 

In  response  to  this  need,  TTA  has 
completed  a  Major  Investment  Study 
(MIS)  for  this  corridor.  The  results  of  the 
MIS  resulted  in  a  recommended  design 
concept  and  scope  consisting  of  a 
dedicated  track  with  passing  sidings 
within  the  existing  railroad  right-of- 
way,  sixteen  stations,  and  expanded 
local  and  feeder  bus  service. 

m.  Ahematiyes  - 

The  alternatives  proposed  for 
evaluation  include:  (1)  No-build,  which 
involves  no  change  to  transportation 
service  or  fiacilities  in  the  corridor 
beyond  already  committed  projects;  (2) 
a  Transportation  System  Management 
alternative,  which  consists  of  low-to- 
medium  cost  improvements  to  the 
operations  of  TTA  and  local  bus 
operators  in  addition  to  the  currently 
planned  transit  improvements  in  the 
corridor,  and  (3)  regional  rail  transit 
located  within  the  North  Carolina 
Railroad  and  CSX  railroad  rights-of-way 
with  sixteen  stations. 

IV.  Probable  Efifects 

FTA  and  TTA  wilt  evaluate  all 
significant  environmental,  social,  and 
economic  impacts  of  the  alternatives 
analyzed  in  the  EIS.  Primary  issues 
include:  the  projected  increase  in  transit 
ridership,  the  locations  of  the  sixteen 
proposed  stations,  the  support  of 
regional  land  use  goals  and  plans, 
secondary  impacts  in  station  areas,  and 
capital  and  opwating  and  maintenance 
costs.  Environmental  and  social  impacts 
proposed  for  analysis  include  land  use 
and  neighborhood  impacts,  traffic  and 
parking  impacts  near  stations,  safety 
and  visual  impacts,  impacts  on  cultuiral 
resources,  and  noise  and  vibration 
impacts.  Impacts  on  natural  areas,  rare 
and  endangered  species,  air  and  water 


quality,  wetlands  and  parkluids, 
groimdwater  snd  potentially  < 

contaminated  sites  will  also  be  covered. 
The  impacts  will  be  evaluated  both  for 
the  construction  period  and  forthe  long- 
term  period  of  operation.  Measures  to 
mitigate  any  significant  adverse  impacts 
will  be  developed. 

Issued  on:  April  9, 1998. 
Susan  E.  Schiuth. 
Regional  Administrator. 
IFR  Doc.  98-9827  Filed  4-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

[Docket  No.  NHT8A-M-371<q 

Notica  of  Racaipt  of  Patition  fbr 
Daciaion  That  Nonconforming  1983 
Jaap  Charolcaa  MutttPurpoaa 
Paaaangar  Vahiclaa  Ara  Eiigibia  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petiticm  fM* 
decision  that  nonconforming  1993  Jeep 
Cherokee  multi-purpose  passenger 
vehicles  (MPVs)  are  eligible  for 
importation. 

SUMMARY:  This  notice  aimounces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1993  )eep  Cherolrae 
manufactured  for  the  Middle  Eastern 
and  other  foreign  markets  that  was  not 
originally  manufacttired  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  fm 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  sal^  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  14. 1998. 
ADDRESSES:  Comments  should  refer  to 
the  docket  munber  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401. 400 
Seventh  St.,  SW.  Washington,  DC 
20590.  [Docket  hours  are  from  10  am  to 
5  pmj. 

FOR  FURTHER  INFORMATKM  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 
SUPPLEMENTARY  INFORMATION: 


Under  49  U.S.C,  30141(b)(1)(A).  a 
motor  vehicle  <hat  was  not  ori^ally 
manufiKitirred  to  c(Hiform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  imless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufact\u«d  for  importation 
into  and  sale  in  the  United  States. 
certified\uider  49  U.S.C.  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is' 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standaids. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publi^es  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  oathe  basis  of  the 
petition  and  any  conunents  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Kegiater. 

Wallace  Environmental  Testing 
Laboratories.  Inc..  of  Houston.  Texas 
("Wallace")  (Registered  Importer  90- 
005)  has  petitioned  NHTSA  to  decide 
whether  1993  Jeep  Cherokee  MPVs 
manufactured  for  the  Middle  Eastern 
and  other  foreign  markets  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Wallace  believes  is 
substantially  similar  is  the  1993  Jeep . 
Cherokee  that  was  manufactured  for  sale 
in  the  United  States  and  certified  by  its 
manufacturu',  Chrysler  Corporation,  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

Tlie  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1993 
Jeep  Cherokee  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1993  Jeep 
Cherokee,  as  originally  manufoctured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1993  Jeep 
Cherokee  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
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with  Standard  Nos.  102  Tmnsmission 
Shift  Lever  Sequence. .  .  .,  103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydmulic  Brake  Systems, 
106  Brake  Hoses,  113  Hood  Latch 
Systems.  116  Brake  Fluid,  119  New 
Pneumatic  Tires,  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact,  202  Head 
Restraints,  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System,  204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention.  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance.  219 
Windshield  Zone  Intrusion,  301  Fuel 
System  Integrity,  and  302  Flammability 
of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  inscription  of  the  word 
"Brake"  on  the  brake  failure  warning 
light. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
replacement  of  the  taiilight  assemblies 
with  U.S.-model  components  that 
incorporate  rear  sidemarkers;  (b) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  Ill  Rearview  Mirrors: 
inscription  of  the  required  warning 
statement  on  the  passenger  side 
rearview  mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  device  that 
activates  whenever  the  key  is  left  in  the 
ignition  and  the  driver's  door  is  opened. 

Standard  No.  120  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  system  with  a  flashing  light 
that  displays  the  appropriate  symbol. 

Additionally,  the  petitioner  states  that 
a  vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 


docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(lKA)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  8, 1998. 
Mariljnuie  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  98-9723  Filed  4-13-98;  8:45  am] 
■NJJNO  CODE  4tie-a»-p 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

[Doclwt  Ho.  NHT8A-08-37Oq 

Notice  of  Racaipt  of  Petition  for 
Oeciaion  ttiat  Nonconforming  1095 
Jaep  Wrangler  Multi-Purpoaa 
Paaaanger  Vahiclaa  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1995  Jeep 
Wrangler  multi-purpose  passenger 
vehicles  (MPVs)  are  eligible  for 
importation. 

SUMMARY:  This  notice  annoimces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1995  Jeep  Wrangler 
manufactured  for  the  Middle  Eastern 
and  other  foreign  markets  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eUgible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactiued  for  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  14, 1998. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW,  Washington,  DC 
20590.  [Docket  hours  are  fit)m  10  am  to 
5  pmj. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 


Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION  ^ 

Background 

Under  49  U.S.C.  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
apphcable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
pubUshes  this  decision  in  the  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.,  of  Houston,  Texas 
("Wallace")  (Registered  hnporter  90- 
005)  has  petitioned  NHTSA  to  decide 
whether  1995  Jeep  Wrangler  MPVs 
manufactiu^d  for  the  Middle  Eastern 
and  other  foreign  markets  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Wallace  believes  is 
substantially  similar  is  the  1995  Jeep 
Wrangler  that  was  manufactured  for  sale 
in  the  United  States  and  certified  by  its 
manufacturer,  Chrysler  Corporation,  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1995 
Jeep  Wrangler  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1995  Jeep 
Wrangler,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 
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SpeciHcally.  the  petitioner  claims  that 
the  non-U.S.  certified  1995  Jeep 
Wrangler  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence  .....  103 
Defrosting  ana  Def egging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems.  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  113  Hood  Latch 
Systems,  116  Brake  Fluid,  119  New 
Pneumatic  Tires,  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact,  202  Head 
Restraints,  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System,  204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  301  Fuel 
System  Integrity,  and  302  Flammability 
of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  inscription  of  the  word 
"Brake"  on  the  brake  failure  warning 
light. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
replacement  of  the  taillight  assemblies 
with  U.S.-model  components  that 
incorporate  rear  sidemarkers;  (b) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  Ill  fleamew  Mirrors: 
inscription  of  the  required  warning 
statement  on  the  passenger  side 
rearview  mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  device  that 
activates  whenever  the  key  is  left  in  the 
ignition  and  the  driver's  door  is  opened. 

Standard  No.  120  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  system  with  a  flashing  light 
that  displays  the  appropriate  symbol. 

Additionally,  the  petitioner  states  that 
a  vehicle  identification  niunber  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW.  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 


All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  8, 1998. 
Marilynne  Jacobs, 
Director, 

Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  98-9724  Filed  4-13-98;  8:45  am] 

BILUNO  CODE  4«10-6»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highwray  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-«8-370q 

Notice  of  Receipt  of  Petition  for 
Decision  tliat  Nonconforming  1998 
Harley  Davidson  FX,  Fl^  and  XL 
Motorcycles  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1998 
Harley  Davidson  FX,  FL.  and  XL 
motorcycles  are  eligible  for  importation. 

SUMMARY:  This  document  annovmces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1998  Harley 
Davidson  FX,  FL,  and  XL  motorcycles 
that  were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  sale  in  the  United 
States  and  that  were  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  May  14, 1998. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL— 401,  400 
Seventh  St..  SW,  Washington,  DC 
20590.  [Docket  hours  are  from  10  am  to 
5  pm] 


FOR  RATHER  INFORMATION  CONTACT: 

George  Entwistle.  Office  of  Vehicle 

Safety  Compliance,  NHTSA  (202-366- 

5306). 

SUPPLEMENTARY  INFORMATION 

Background  "^ 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rnpster. 

Qiampagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Qiampagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1998  Harley  Davidson  FX.  FL.  and  XL 
motorcycles  are  eligible  for  importation 
into  the  United  States.  The  vehicles 
which  Champagne  believes  are 
substantially  similar  are  1998  Harley 
Davidson  FX,  FL.  and  XL  motorcycles 
that  were  manufactured  for  sale  in  the 
United  States  and  certified  by  their 
manufacturer  as  conforming  to  all 
applicable  Federal  motor  vdiicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1998 
Harley  Davidson  FX.  FL.  and  XL 
motorcycles  to  their  U.S.  certified 
coimterparts,  and  found  the  vehicles  to 
be  substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified  1998 
Harley  Davidson  FX,  FL,  and  XL 
motorcycles,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
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same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1998  fiarley  Davidson 
FX,  FL,  and  XL  motorcycles  are 
identical  to  their  U.S.  certified 
coimterparts  with  respect  to  compliance 
with  Standard  Nos.  106  Brake  Hoses, 
111  Rearriew  Mirrors.  116  Brake  Fluid, 
119  New  Pneumatic  Tires  for  Vehicles 
other  than  Passenger  Cars,  and  122 
Motorcycle  Brake  Systems. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment: 
installation  of  U.S.-model  headlamp 
assemblies. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installation  of  a  tire  information 
placard. 

Standard  No.  123  Motorcycle  Controls 
and  Displays:  installation  of  a  U.S. 
model  speedometer  calibrated  in  miles 
per  hour. 

The  petitioner  also  states  that  vehicle 
identification  number  plates  meeting 
the  requirements  of  49  CFR  Part  565 
vyill  be  affixed  to  non-U.S.  certified 
1998  Harley  Davidson  FX,  FL,  and  XL 
motorcycles. 

Comments  should  refer  to  the  docket 
number  and  b&  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1 .  50  and  501 .8. 

Issued  on:  April  8, 1998. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  98-9725  Filed  4-13-98;  8:45  am] 

BOiJNQ  CODE  4«10-6«-P 


DEPARTMENT  OF  TRANSPORTATION 

RasMrch  and  Special  Programa 
Adminiatration 

[Dodwt  No.  RSPA-«e-3722] 

Renewal  of  Informatton  Collection  and 
Requeat  for  Put>lic  Comment 

A0B4CY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Research  and 
Special  Program  Administration's 
(RSPA)  intention  to  renew  for  three 
years  its  information  collection  in 
support  of  the  Office  of  Pipeline* Safiety 
(C^S)  for  Reporting  of  Safety-Related 
Conditions  on  Gas,  Hazardous  Liquid, 
and  Carbon  Dioxide  Pipelines  and 
Liquefied  Natural  Gas  Facilities. 
DATES:  Comments  on  this  notice  must  be 
received  by  June  15, 1998. 
ADDRESSES:  Copies  of  this  information 
can  be  reviewed  at  the  Dockets  Unit, 
Plaza  401,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington,  D.C,  10:00  A.M.  to  4:00 
P.M.  Monday  through  Friday  excluding 
Federal  holidays. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Marvin  Fell,  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington,  D.C.  20590,  (202)  366- 
6205,  or  by  Fax  (202)  366-4566,  or  via 
electronic  mail  to 
"marvin.fellQrspa.dot.gov". 
SUPPUaNENTARY  INFORMATION: 

Title:  Reporting  of  Safety-Related 
Conditions  on  Gas,  Hazardous  Liquid, 
and  Carbon  Dioxide  Pipelines  and 
Liquefied  Natiual  Gas  Facilities. 

OMB  Number:  2137-0578. 

Type  of  Request:  Renewal  of  existing 
information  collection. 

Abstract:  49  U.S.C.  60102  requires 
each  operator  of  a  pipeline  facility 
(except  master  meter)  to  submit  to  the 
Department  of  Transportation  a  written 
report  on  any  safety-related  condition 
that  causes  or  has  caused  a  significant 
change  or  restriction  in  the  operation  of 
a  pipeline  fecility  or  a  condition  that  is 
a  haizard  to  life,  property,  or  the 
environment. 

Estimate  of  Burden:  The  average 
burden  hour  per  response  is  6  hours. 

Respondents:  Pipeline  and  Liquefied 
Natural  Gas  facility  operators. 

Estimated  responses  per  year:  47. 

Estimated  Total  Annual  Burden  on 
Respondents:  282  hours. 


Frequency:  On  occasion. 

Use:  To  alert  RSPA  of  hazardous 
conditions  that  might  continue 
uncorrected. 

Comments  are  invited  on  (a)  the  need 
for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  respond  including  the  use 
of  the  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 
Send  comments  to  Dockets  Unit,  Plaza 
401,  U.S.  Department  of  Transportation, 
400  Seventh  Street,  SW,  Washington, 
D.C.  20590-0001  or  by  electronic  mail 
to  "OPS.comments©RSPA.dot.gov". 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  be  a  matter  of  public  record. 

Authority:  49  U.S.C.  5121.  60102,  60103. 
60104.  60108,  60117, 60118,  60124,  and  49 
CFR  1.53. 

Issued  in  Washington,  DC,  on  April  8, 
1998. 

Richard  D.  Huriaux, 

Director  for  Technology  and  Standards,  Office 
of  Pipeline  Safety. 

[FR  Doc.  98-9837  Filed  4-13-98;  8:45  am] 
BILLMO  CODE  4aiO-«0-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programa 
Adminiatration 

{Docket  No.  RSPA-S6-3722] 

Renewal  of  Information  Collection  and 
requeat  for  Public  comment 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Research  and 
Special  Programs  Administration's     • 
(RSPA)  intention  to  renew  for  three 
years  its  information  collection  in 
support  of  the  Office  of  Pipeline  Safety 
(OPS)  for  Transportation  of  Hazardous 
Liquids  by  Pipeline:  Recordkeeping  and 
Accident  Reporting. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  15, 1998. 
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ADDRESSES:  Copies  of  this  information 
collection  can  be  reviewed  at  the 
Dockets  Unit,  Plaza  401,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.  Washington.  D.C.. 
Monday  through  Friday  10:00  A.M.  to 
4:00  P.M.  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell,  Office  of  Pipeline  Safety 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  400  Seventh  Street,  SW, 
Washington.  D.C.  20590.  (202)  366- 
6205.  or  fax  (202)  36604566  or  by 
electronic  mail  to 
"marvin.feIl@rspa.dot.gov'. 

SUPPLEMENTARY  INFORMATION: 

Title:  Transportation  of  Hazardous 
Liquids  by  Pipeline:  Recordkeeping  and 
Accident  Reporting. 
OMB  Number:  2137-0047. 
Type  of  Request:  Renewal  of  existing 
information  collection. 

Abstract:  Federal  statue  requires  that 
hazardous  liquid  pipeline  operators 
prepare  and  maintain  written  records 
and  reports  and  to  make  them  available 
to  the  Department  of  Transportation  on 
request.  Additionally.  49  CFR  195 
requires  hazardous  liquid  operators 
report  accidents  to  the  Department  of 
Transportation. 

EsUmate  of  Burden:  Approximately 
234  hours  per  operator  per  year. 

Respondents:  Hazardous  Liquid 
Pipeline  Operators. 

Estimated  Total  Annual  Burden  on 
Respondents:  49.219  hours. 
Frequency  of  Reporting:  On  occasion. 
Use:  To  ensure  compliance  with 
regulations  and  provide  information  on 
liquid  pipeline  incidents. 

Comments  are  invited  on  (a)  the  need 
for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  acciu«cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  information  to  be  collected; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  respond  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques.  Send  comments 
to  Dockets  Unit.  Plaza  401.  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.  Washington.  D.C. 
20590-0001  or  by  electronic  mail  to 
"OPS.comments0RSPA.dot.gov'.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  be  a  matter  of  public  record. 


Authority:  49  U.S.C.  5103.  60102.  60104. 
60108.  60109,  60118,  and  49  CFR  1.53. 

Issued  in  Washington,  D.C.  on  April  8, 
1998. 

Riciurd  D.  Huriaux, 

Director  for  Technology  and  Standards,  Office 
of  Pipeline  Safety. 
(PR  Doc.  98-9838  Filed  4-13-98;  8:45  am) 

BILUNQ  COOE  4«10-W-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

{Doclcat  No.  R8PA-96-3722] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Reqiiest 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Research  and 
Special  Programs  Administration's 
(RSPA)  intention  to  request  renewal  of 
an  information  coUectiorfin  support  of 
the  Office  of  Pipeline  Safety  (OPS)  for 
Incident  and  Annual  Reports  for  Gas 
Pipeline  Operators. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  15. 1998. 
ADDRESSES:  Copies  of  this  information 
collection  can  be  reviewed  at  the 
Dockets  Unit,  Plaza  401,  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW.  Washington.  D.C, 
10:00  A.M.  to  4:00  P.M.  Monday 
through  Friday  excluding  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell.  Office  of  Pipeline  safety. 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington.  D.C.  20950.  (202)  366-6205 
or  by  electronic  mail  to 
'marvin.fell@rspa.dot.gov'. 

SUPPLEMENTARY  INFORMATION: 

Title:  Incident  and  Annual  Reports  for 
Gas  Pipeline  Operators. 

OMB  Number:  2137-0522. 

Type  of  Request:  Renewal  of  existing 
information  collection. 

Abstraet:  49  CFR  part  191  requires 
that  gas  pipeline  operators  report  certain 
pipeline  incidents  that  involve  injuries, 
fatalities,  fires,  property  damage  or 
environmental  damage.  Additionally, 
gas  pipeline  operators  must  submit 
annual  reports  on  their  operations  to  the 
Department  of  Transportation. 

Estimate  of  Burden:  Approximately 
2.5  hours  per  operator. 


Respondents:  Gas  pipeline  operators. 

Estimated  responses  per  year:  4,469. 

Estimated  Total  Annual  Burden  on 
Respondents:  6.717. 

Frequency:  Yearly  and  on  occasion. 

Use:  To  identify  and  evaluate  existing 
and  potential  pipeline  safety  problems. 

Comments  are  invited  on  (a)  the  need 
for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond  including 
the  use  of  the  appropriate  automated, 
electronic,  mechanical;  or  other 
technological  collection  techniques. 
Send  comments  to  Dockets  Unit,  Plaza 
401,  U.S.  Department  of  Transportation, 
400  Seventh  Street,  SW,  Washington, 
D.C.  20590-0001,  or  by  electronic  mail 
to  'ops.comments@rspa.dot  gov'. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  be  a  matter  of  public  record. 

Authority:  49  U.S.C.  5121,  60102,  60103, 
60104,  60108, 60117,  60118,  60124,  and  49 
CFR  1.53. 

Issued  in  Washington,  DC  on  April  8. 1998. 
Richard  D.  Huriaux, 
Director  for  Technology  and  Regulations, 
Office  of  Pipeline  Safety. 
[FR  Doc.  98-9840  Filed  4-13-98;  8:45  am) 

BILUNG  CODE  4«10-«0-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  3. 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  14, 1998  to 
be  assured  of  consideration. 
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Special  Request 

In  order  to  conduct  the  survey 
described  below  beginning  in  mid-April 
1998,  the  Department  of  the  Treasury  is 
requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  April  14. 1998.  To  obtain  a  copy  of 
this  study,  please  contact  the  bitemal 
Revenue  Service  Clearance  Officer  at  the 
address  Usted  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Project  Number:  M:SP:V  98-005-G. 

Type  of  Review:  Revision. 

Title:  1998  Telephone  Routing 
Interactive  System  (TRIS)  Voice  Balance 
Due.  Payoff,  Transcript,  and  Voice 
Processing  Personal  Identification 
Number  (VPPIN)  Automated  Telephone 
Application  Customer  Survey. 

Description:  This  survey  will  be 
administered  to  assess  customer 
satisfaction  of  the  Telephone  Routing 
Interactive  System  (TRIS)  application, 
the  Voice  Balance  Due  (VBD) 
application,  the  Payoff  application,  and 
the  Voice  Processing  Personal 
Identification  Niunber  (VPPIN) 
Telephone  application. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
132.840. 

Estimated  Burden  Hours  Per 
Response:  1  minute. 

Frequency  of  Response:  Other  (April- 
September  1998). 

Estimated  Total  Reporting  Burden: 
2.214  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3889,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lei8K.IlolUiMl. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  98-9785  Filed  4-13-98;  8:45  am] 
■ILUNQ  CODE  4SIO-01-P 


DEPARTMENT  OF  THE  TREASURY 

Sutmiission  to  OMB  for  Raviewr; 
Comment  Request 

April  3. 1998. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,         ' 
Public  Law  104-13.  Copies  of  the 


submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  C^4B  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Depaitmmt  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  14, 1998  to 
be  assured  of  xxmsideration. 

Intenss!  Revenue  Service  (IRS) 

OMB  Number:  1545-1296. 

Regulation  Project  Number:  PS-27-91 
(TD  8442)  Final. 

Type  of  Review:  Extension. 

Title:  Procedural  Rules  for  Excise 
Taxes  Currently  Reportable  on  Form 
720. 

Description:  Section  6302(c) 
authorizes  the  use  o(  Government 
depositaries.  These  regulations  provide 
reporting  and  recordkeeping  rules 
relating  to  the  use  of  Government 
depositaries  for  taxes  imposed  by 
chapter  33  of  the  Code. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  9.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping:  60  hours. 

Reporting:  30  minutes. 

Frequency  of  Response:  On  occasion, 
quarterly. 

^   Estimated  Total  Reporting/ 
Recordkeeping  Burden:  241350  ho\us. 

OMB  Number:  1545-1580. 

Notice  Number:  Notice  98-8. 

Type  of  Review:  Extension. 

Title:  Eligible  Deferred  Compensation 
Plans  tmder  Section  457. 

Description:  Notice  98-8  provides 
guidance  regarding  the  trust 
requirements  for  certain  eligible 
deferred  compensation  plans  enacted  in 
the  Small  Business  Job  Protection  Act  of 
1996. 

Respondents:  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,260. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour,  2 
minutes. 

Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,600  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Offioe  of  Management 


and  Budget.  Room  10226.  New 
Executive  Office  Building.  Washington. 
DC  20503. 
LatolLHoUuMi. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  98-9786  Filed  4-13-98: 8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Revisw; 
Comment  Request 

April  6. 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public  e 
information  collection  requirement(s)  to 
OMB  hx  review  and  clearance  imder  the 
Paperwoii:  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  coUectimi  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  14. 1908  to 
be  assured  of  consideration. 

Bureau  of  the  Public  Debt  (PD) 

OMB  Number:  New. 

Form  NamberPD  F  5391. 

Type  of  Review:  New  collection. 

Title:  U.S.  Savings  Bonds  Easy  Saver 
Plan  Enrollment  Application  Series  EE. 

Description:  The  form  is  used  to 
request  purchase  of  Series  EE  savings 
bonds  through  debit  of  the  purchaser's 
accoimt  at  a  financial  institution. 

Respondents:  Individuals  as 
households. 

Estimated  Number  of  Respondents: 
100.000. 

Estimated  Burden  Hours  per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  17,000  hours. 

OMB  Number:  1535-0095. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Governing  United 
States  Savings  Bonds  Series  E/EE  and 
H/HH. 

Description:  The  regulations  mandate 
the  payment  of  H/HH  interest  by  Direct 
Deposit  (ACH  method). 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions.  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  per 
Respondent:  1  hour. 
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Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  1  hour. 

0MB  Number;  1535-0121. 

Form  Number:  PD  F  5376  and  PD  T 
5377 

Type  of  Review:  Extension. 

Title:  Transaction  Request  for  U.S. 
Treasury  Securities  State  and  Local 
Government  Series  (PD  F  5376);  and 
Early  Redemption  Request  for  U.S. 
Treasiiry  Securities  State  and  Local 
Government  Series  (PD  F  5377). 

Description:  These  forms  will  provide 
a  vehicle  for  State  and  Local 
Goveriknent  entities  to  use  for 
conducting  accounts  maintenance 
changes  and  early  redemption  of  their 
State  and  Local  Government  Series 
(SLGS)  Securities. 

Respondents:  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
3.350. 

Estimated  Burden  Hou^  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  1,675  hours. 

Clearance  Officer:  Vicki  S.  Thorpe 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersburg. 
West  VA  26106-1328. 

0^4B  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Lob  K.  HoUaad, 

Departmental  Reports  Management  Officer. 
(PR  Doc.  96-9787  Filed  4-13-98;  8:45  am] 

■NJJNQ  eOOC  4tlO-40-0 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Rsvisw; 
Commsnt  Rsquest 

April  8. 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OM6  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue.  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  14. 1998  to 
be  assured  of  consideration. 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATE) 

OMB  Number:  1512-0033. 
Form  Number:  ATF  F  1534-A 
(5000.19). 
Type  of  Review:  Extension. 
Title:  Tax  Administration 
Information. 

Description:  Information  disclosure, 
proprietary  data,  tax  information 
confidentiality.  ATF  F  1534-A  (5000.19) 
is  required  by  ATF  to  be  filed  when  a 
respondent's  representative,  not  having 
a  power  of  attorney,  wishes  to  obtain 
confidential  information  regarding  the 
respondent.  After  proper  completion  of 
the  form,  information  can  be  released  to 
the  representative. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Burden  Hours  per 
Respondent:  1  hour. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  50 
hours. 
OMB  Number:  1512-0182. 
Form  Number:  ATF  F  5400.13/ 
5400.16. 
Type  of  Review:  Revision. 
Title:  Application  for  License  or 
Permit  Under  18  U.S.C,  Chapter  40, 
Explosives. 

Description:  Emphasis  is  placed  on 
qualifying  applicants  and  identifying 
proper  storage  facilities.  This  form 
allows  application  for  an  explosives 
license  or  permit,  which,  if  approved,   ' 
permits  the  holder  to  engage  in 
manufacturing,  importing,  dealing,  or 
using  explosive  materials  under  the 
Organized  Crime  Control  Act  of  1970. 
Respondents:  Business  or  other  for- 
profit,  Individuals  or  households,  Not- 
for-profit  institutions.  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
1.100. 

Estimated  Burden  Hours  per 
Respondent:  1  hour,  10  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
812  hours. 
OMB  Number:  1512-0371. 
Recordkeeping  Requirement  ID 
Number:  ATF  REC  5400/1. 
Type  of  Review:  Extension. 
Title:  Inventories.  Licenses  Explosives 
Importers.  Manufacturers.  Dealers,  and 
Permittees. 

Description:  These  records  show  the 
explosive  material  inventories  of  these 
persons  engaged  in  various  activities 
within  the  explosives  industry  and  are 
used  by  the  government  as  initial  figiires 
from  which  an  audit  trail  can  be 
developed  during  the  course  of  a 


compliance  inspection  or  criminal 
investigation. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
13,106. 

Estimated  Burden  Hours  per 
Recordkeeper:  2  hours. 
'   Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  26,212  hours. 

OMB  Number:  1512-0509. 

Form  Number:  ATF  F  5300.27. 

Type  of  Review:  Extension. 

Title:  Federal  Firearms  and 
Ammunition  Excise  Tax  Deposit. 

Description:  Businesses  and 
individuals  who  manufacture  or  import 
firearms,  shells  and  cartridges  may  be 
required  to  deposit  Federal  excise  tax. 
ATF  uses  this  information  to  identify 
the  taxpayer  and  the  deposit. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents: 
283. 

Estimated  Burden  Hours  per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 
Monthly.  Other. 

Estimated  Total  Reporting  Burden: 
770  hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200, 650 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  98-9788  Filed  4-13-98;  8:45  am] 
aauNQ  oooE  4«io-«i-p 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  American  Alternative 
Insurance  Corporation 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 

summary:  This  is  Supplement  No.  15  to 
the  Treasury  Department  Circular  570; 
1997  Revision,  published  July  1, 1997, 
at  62  FR  35548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6765. 
SUPPLEMBITARY  INFORMATION:  A 
Certificate  of  Authority  as  an  acceptable 
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surety  on  Federal  Bonds  is  hereby 
issued  to  the  following  company  under 
31  U.S.C.  9304  to  9308.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Grcular 
570. 1997  Revision,  on  page  35550  to 
reflect  this  addition: 

American  Alternative  Insumnce 
Corporation.  BUSINESS  ADDRESS: 
555  College  Road  East,  P.O.  Box  5241. 
Princeton.  NJ  08543.  PHONE:  (609) 
243-4200.  UNDERWRITING 
LIMITATION  b/:  $10,127,000. 
SURETY  UCENSES  d:  AL.  AK.  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL.  GA,  HI, 
'ID,  IL.  IN.  lA,  KS.  KY,  LA.  MD.  MN, 
MS.  MO.  MT.  NE,  NV,  NH.  NJ.  NM. 
NY,  NC.  ND,  OH.  OK.  OR,  PA.  RI.  SC. 
SD.  TN.  TX,  UT,  VT,  VA,  WA.  WV. 
WI.  WY.  INCORPORATED  IN:  New 
York. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
siu«ty  business  and  other  information. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  (http:/ 
/www.fiTis.treas.gov/c570/index.html) 
or  throiigh  our  computerized  public 
bulletin  board  system  (FMS  Inside  Line) 
at  (202)  874-6887.  A  hard  copy  may  be 
purchased  from  the  Government 
"  Printing  Office  (GPO).  Subscription 
Service  Washington.  DC.  telephone 
(202)  512-1800.  When  ordering  the 
Circular  fi-om  GPO.  use  the  following 
stock  number:  048000-00509-8. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch.  3700  East-West 
Highway,  Room  6A11,  Hyattsville,  MD 
20782. 

Dated:  April  3. 1998. 
Charks  F.  Schwanm, 

Dinctor,  Funds  htonagement  Division, 
Financial  Management  Service. 
[PR  Doc.  9S-9727  Filed  4-13-98;  8:45  am] 
MJjMQCOae  4W0-M-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Servijce   . 

Surety  Companies  Acceptat>le  on 
Federal  Bonds:  Capital  City  Insurance 
Company,  Inc. 

AQBCY:  Financial  Management  Service. 
Fiscal  Service,  Department  of  the 
Treasury. 

action:  Notice. 

summary:  This  is  Supplement  No.  16  to 
the  Treasury  Department  Circular  570; 
1997  Revision,  pubUshed  JiUy  1. 1997. 
at  62  FR  35548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6905. 

SUPPIBMBITARY  INFORMATION:  A 

Certificate  of  Authority  as  an  acceptable 
surety  on  Federd  Bonds  is  hereby 
issued  to  the  following  company  imder 
31  U.S.C.  9304  to  9308.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasiuy  Qrcular 
570. 1997  Revision,  on  page  35554  to 
reflect  this  addition: 

Capital  City  Insurance  Company.  Inc. 
BUSINESS  ADDRESS:  P.O.  Box 
212157.  Columbia.  South  Carolina 
29221.  PHONE:  (803)  781-7118. 
UNDERWRITING  LIMITATION  b/: 
$1,634,000.  SURETY  UCENSES  c/: 
AL.  KY.  OK,  SC.  INCORPORATED  IN: 
South  Carolina. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://fms.treas.gov/c570/index.html  or 
through  our  computerized  public 
bulletin  board  system  (FMS  Inside  Line) 
at  (202)  874-6887.  A  hard  copy  may  be 
-purchased  from  the  Government 
Printing  Office  (GPO)  Subscription 
Service,  Washington.  DC,  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
■stock  number:  048000-00509-8. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division. 
Surety  Bond  Brandi.  3700  East-West 
Highway.  Room  6  All,  Hyattsville.  MD 
20782. 


Dated:  April  3, 1998. 
CharlH  F.  Sdiwu  m, 

Director,  Funds  Management  Division, 

Financial  Management  Service. 

(FR  Doc.  98-9728  Filed  4-13-98;  8:45  am] 

BHJJNO  OOOC  4«10-4fr-M 


DEPARTMBIT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Compenies  Acceptable  on 
Federal  Bonds:  Risk  Capital 
Reinsurance  Company 

AOBCY:  Fiiiancial  Management  Service. 
Fiscal  Service.  Department  of  the 
Treasury. 
action:  Notice. 

summary:  This  is  Supplement  No.  14  to 
the  Treasury  Department  Circular  570; 
1997  Revision,  published  July  1. 1997. 
at  62  FR  35548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-^507. 
SUPPLEMSjTARY  INFORMATION:  A 
Certificate  of  Authority  as  an  acceptable 
reinsurer  on  Federal  bonds  is  hereby 
issued  to  the  following  Company  imder 
31  U.S.C.  9304  to  9308.  Federal  bond- 
approving  officers  should  aimotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1997  Revision,  on  page  35581  to 
reflect  this  addition: 
Risk  Capital  Reinsurance  Company. 
BUSINESS  ADDRESS:  20  Horseneck 
Lane.  Greenwich,  CT,  06830.  PHONE: 
(203)  862-4300.  UNDERWRITING 
LIMITATION  b/:  $28,484,000. 
INCOra»ORATED  IN:  Nebraska. 
Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  s\ibsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR,  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Treasury  Department  Qrcular 
570.  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
fattp://fin8.treas.gav/c570/index.html  or 
through  our  computerized  public 
bulletin  board  system  (FMS  Inside  Line) 
at  (202)  874-6887.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO)  Subsaiption 
Service.  Washington,  DC.  telephone 
(202)  512-1800.  When  ordering  the 
Circular  bom  GPO,  use  the  following 
stock  number:  04800O-O0509-8. 

Questions  concerning  this  Notice  may  ^ 
be  directed  to  the  U.S.  Department  of 
the  Treasury.  Financial  Management 
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Service,  Funds  Management  EHvision, 
Surety  Bond  Branch,  3700  East-West 
Highway,  Room  6A11,  Hyattsville.  MD 
20782. 

Dated:  April  3. 1998. 
Charln  F.  Schwan  m, 
Director,  Funds  Management  Division, 
Financial  hdanagement  Service. 
[FR  Doc.  98-9726  Filed  4-13-98;  8:45  am) 

8ILUN0  COOC  4aiO-3S-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Ragutatton  Section  601.601] 

Propoaed  Collection;  Comment 
Requeat  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


UMI 


;  The  E)epartment  of  the 
Treasury,  as  pati  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opfXHtimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  regulation 
section  601.601.  Rules  and  Regulations. 
DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998  to 
be  assured  of  consideration. 
AOOflESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  section  should 
be  directed  to  Carol  Savage.  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5569, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Rules  and  Regulations. 

QMB  Number  1545-0800. 

Regulation  Project  Number: 
Regulation  section  601.601. 

Abstract:  Persons  wishing  to  speak  at 
a  public  hearing  on  a  proposed  rule 
must  submit  written  comments  and  an 
outline  within  prescribed  time  limits, 
for  use  in  preparing  agendas  and 
allocating  time.  Persons  interested  in 
the  issuance,  amendment,  or  repeal  of  a 
rule  may  submit  a  p>etition  for  this.  IRS 
considers  the  petitions  in  its 
deliberations. 


Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
farms,  and  Federal,  state,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Time  Per  Respondent:  1 
hour,  30  minutes. 

Estimated  Total  Annual  Burden 
Hours:  900. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by)26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quaUty,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  7, 1998. 
Garrick  R.  Shear, 
IBS  Reports  Clearance  Officer. 
(FR  Doc.  9ft-9706  Filed  4-13-98;  8:45  am] 
anxMQ  COOE  4t1»-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoaed  Collection;  Comment 
Requeat  For  Forma  211  and  211(SP) 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments.      

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed  "■ 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
211,  Application  for  Reward  for  Original 
Information,  and  Form  2ll(SP) 
SoUcitud  de  Recompense  por 
Informadon  Original. 
DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMBfTARY  INFORMATION: 

Title:  Form  211,  Application  for 
Reward  for  Original  Information,  and 
Form  211(SP)  ^licitud  de  Recompensa 
por  Informacion  Original 

OMB  Number:  1545-0409. 

Fonn  Number:  Forms  211  and 
211(SP). 

Abstract:  Forms  211  and  211(SP)  are 
the  official  application  forms  used  by 
persons  requesting  rewards  for 
submitting  information  concerning 
alleged  violations  of  the  tax  laws  by 
other  persons.  Such  rewards  are 
authorized  by  Internal  Revenue  Code 
section  7623.  The  data  is  used  to 
determine  and  pay  rewards  to  those 
persons  who  voluntarily  submit 
information. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Responses: 
11,200. 
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Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,800. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
resp<Hid  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Bequest  for  Comiiisiits 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
informati(Hi  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  buiden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infcvmatiaa  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  fcmns  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  {Hovide  information. 


Approved:  April  7, 1998. 
Garrick  R.  ShBW. 

JHS  Reports  Clearance  Officer. 

(FR  Doc  98-9707  Filed  4-l»-98;  8:45  am) 

BttUNO  COM  4M0-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

RahablHWiOH  RmmfcIi  and 
uwwopnwm  aarvica  ocMnuiic  Mem 
Ravtew  Board;  Notfea  of  Maatlng 

The  Department  of  Veterans  Afhirs 
gives  notice  under  PubUc  Law  92-463 
(Federal  Advisory  Committee  Act)  as 
amended,  by  section  5(c)  of  Public  Law 
94-409  that  a  meeting  of  the 
Rehabilitation  Research  and 
Development  Service  Scientific  Merit 
Review  Board  will  be  held  at  the  Westin 
City  Hotel.  1400  "M"  Street,  NW. 
Washington.  DC,  on  July  21  through  July 
23, 1998. 

The  session  on  July  21, 1998,  is 
scheduled  to  begin  at  6:30  p.m.  and  end 
at  9:30  p.m.  The  sessions  on  July  22  and 
23, 1998.  are  scheduled  to  begin  at  8 
a.m.  and  end  at  5  p.m.  The  purpose  of 
the  meeting  is  to  review  rehabilitation 
reseerch  and  development  applications 
fm  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Director, 
Rehabilitation  Research  and 
Development  Service,  regarding  their 
funding. 

The  meeting  will  be  open  to  the 
public  for  the  July  21  session  for  the 
discussion  of  administrative  matters,  the 
general  status  of  the  program,  and  the 
administrative  details  of  the  review 
process.  On  July  22  and  23, 1998,  the 
meeting  is  closed  during  which  the 


Board  will  be  reviewing  research  and 
development  applications. 

This  review  involves  oral  comments, 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  proposed 
research  protocols,  and  similar 
analytical  docimients  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Disclosure  would  also  reveal 
research  proposals  and  research 
underway  which  could  lead  to  the  loss 
of  these  projects  to  third  parties  and 
thereby  frustrate  future  agency  research 
efforts. 

Thus,  the  closing  is  in  accordance 
with  5  U.S.C.  552b(c)(6).  and  (c)(9)(B) 
and  the  determination  of  the  Secretary 
of  the  Department  of  Veterans  Afiiairs 
imder  Section  10(d)  of  Public  Law  92- 
463,  as  amended  by  Section  5(c)  of 
Public  Law  94-409. 

Those  vfho  plan  to  attend  the  open 
session  should  write  to  Ms.  Victoria 
Mongiardo,  Program  Analyst, 
Rehabihtation  Research  and 
Development  Service  (122P), 
Department  of  Veterans  Affiairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  (phone)  202-275-0023  at  least 
five  days  before  the  meeting. 

Dated-  April  7, 1998. 

By  Direction  of  the  Acting  Secretary. 
Heyward  Baaniiter, 
Conunittee  Management  Officer. 
(FR  Doc  98-9768  Filed  4-13-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

15  CFR  Part  280 

[Docket  Number:  970724177-8057-021 
RIN  0693-AB43 

Procedures  for  Implementation  of  the 
Fastener  Quality  Act 

agency:  National  Institute  of  Standards 
and  Technology,  United  States 
Department  of  Commerce. 
ACTION:  Final  rule  and  extension  of 
implementation  date. 

summary:  The  Director  of  the  National 
Institute  of  Standards  and  Technology 
(NIST),  United  States  Department  of 
Commerce,  and  the  Under  Secretary  of 
the  Bureau  of  Export  Administration 
(BXA),  United  States  Department  of 
Commerce  (collectively  referred  to  as 
the  Department),  are  today  issuing  a 
final  rule  based  on  comments  received 
in  response  to  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  September  8, 1997  (62  FR 
47240-47260)  (1997))  amending 
regulations  found  at  15  CFR  part  280 
implementing  the  Fastener  Quality  Act 
(the  Act).  This  final  rule  establishes  the 
procedures  for  registration  of  in-process 
inspection  activities  of  qualifying 
manufacturing  facilities  that  use  Quality 
Assurance  Systems  (QAS),  revises 
definitions  and  related  sections  for 
clarity,  and  corrects  editorial  errors. 
These  changes  will  facilitate  the 
implementation  of  the  Act  and  will 
better  accommodate  modem  industry 
practices  by  incorporating  these 
practices  into  the  certification  process  of 
fasteners  covered  by  the  Act.  This  rule 
also  extends  the  implementation  date  of 
the  Fastener  QuaUty  Act  by  sixty  days 
to  July  26.  1998. 

DATES:  This  rule  is  effective  May  14, 
1998.  The  date  of  implementation  of  the 
Act  is  July  26, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Subhas  G.  Malghan.  FQA  Program 
Manager,  Technology  Services,  National 
Institute  of  Standards  and  Technology, 
Building  820,  Room  306,  Gaithersburg, 
MD  20899,  telephone  number  (301) 
975-5120. 
SUPPt-BIENTARY  INFORMATION: 

Extension  of  Implementation  Date 

The  final  rule  implementing  the 
Fastener  Quality  Act  became  effective 
on  November  25. 1996,  and  was  to 
apply  to  fasteners  manufiactured  on  or 
after  May  27, 1997,  the  "implementation 
date".  On  April  18, 1997,  as  permitted 


by  section  15  of  the  Act,  NIST 
announced  a  one  year  delay  of  the 
implementation  date  of  the  regulations 
because  there  were  an  insufficient 
number  of  accredited  laboratories  to 
conduct  the  volume  of  inspection  and 
testing  required  by  the  Act  and 
regulations  (62  FR  19041  (1997)). 
Currently,  NVLAP  and  the  NIST- 
recognized  private  accreditation  bodies 
have  received  applications  fit>m 
approximately  430  testing  laboratories,  a 
sufficient  number  for  implementation  of 
the  Act.  Of  these,  approximately  130 
testing  laboratories  have  been  accredited 
and  are  listed  on  the  NIST  Accredited 
Laboratory  List.  Although  NVLAP  and 
the  private  accreditation  bodies  have 
been  working  diUgently  to  complete 
accreditation  of  these  laboratories,  it 
seems  imlikely  that  the  necessary  425 
laboratories  will  be  accredited  by  May 
26, 1998.  Therefore,  to  ensure  that  there 
are  a  sufficient  number  of  accredited 
laboratories  to  conduct  the  inspection 
and  testing  required  by  the  Act, 
pursuant  to  section  15  of  the  Act,  NIST 
is  extending  the  implementation  date  of 
the  Act  by  sixty  days  to  July  26. 1998. 

Background — Final  Rule 

The  Fastener  Quality  Act  (the  Act) 
protects  the  public  safety  by:  (1) 
Requiring  that  certain  fasteners  which 
are  sold  in  commerce  conform  to  the 
specifications  to  which  they  are 
represented  to  be  manufactured;  (2) 
providing  for  accreditation  of 
laboratories  and  registration  of 
manufecturing  facilities  engaged  in 
fastener  testing;  and  (3)  requiring 
inspection,  testing  and  certification,  in 
accordance  with  standardized  methods, 
of  fasteners  covered  by  the  Act. 

The  Secretary  of  Commerce,  acting 
through  the  Director  of  NIST.  published 
final  regulations  implementing  the  Act 
on  September  26, 1996.  Those 
regulations  established  procedures 
under  which:  (1)  Laboratories  in 
compliance  with  the  Act  may  be  listed; 
(20  laboratories  may  apply  to  NIST  for 
accreditation;  (3)  private  laboratory 
accreditation  entities  (bodies)  may 
apply  to  NIST  for  approval  to  acoedit 
laboratories;  and  (4)  foreign  laboratories 
accredited  by  their  governments  or  by 
organizations  recognized  by  the  NIST 
Director  under  section  6(aKl)(C)  of  the 
Act  can  be  deemed  to  satisfy  the 
laboratory  accreditation  requirements  of 
the  Act  The  regulation  also  established, 
within  the  Patent  and  Trademark  Office 
(PTO),  a  recordation  system  to  identify 
the  manufacturers  or  distributors  of 
covered  fasteners  to  ensure  that  the 
fasteners  may  be  traced  to  thnr 
manufacturers  or  private  label 
distributors.  In  addition,  the  regulations 


contained  provisions  on  testing  and 
certification  of  fasteners,  sale  of 
fasteners  subsequent  to  manufacture, 
recordkeeping,  applicability  of  the  Act, 
enforcement,  civil  penalties,  and 
hearing  and  appeal  procedures. 

Those  regulations  became  effective  on 
November  25, 1996.  and  were  to'apply 
to  fasteners  manufactured  on  or  after 
May  27, 1997,  the  "implementation 
date".  On  April  18, 1997,  as  permitted 
by  section  15  of  the  Act,  NIST 
annoimced  a  one  year  delay  of  the 
implementation  date  of  the  regulations 
because  there  were  an  insufficient 
nimnber  of  accredited  laboratories  to 
conduct  the  volume  of  inspection  and 
testing  required  by  the  Act  and 
regulations  (62  FR  19041  (1997)). 
Following  issuance  of  the  final 
regulations  on  September  26, 1996,  the 
automobile  industry  approached  the 
Department  and  expressed  its  concern 
that  the  Act  and  the  implementing 
regulations  did  not  recognize  the  use  of 
modem  manufacturing  methods  using 
prevention-based  quality  assurance 
systems  employing  statistical  process 
controls  (SPC).  On  February  4, 1997,  a 
Public  Workshop  was  held  at  NIST  to 
solicit  information  fit)m  all  interested 
parties,  including  the  automobile, 
aerospace,  construction,  and  fastener 
industries  on  the  use  of  prevention- 
based  quality  assurance  systems 
employing  SPC  in  the  manufacture  of 
issteners.  The  Department  published  a 
notice  of  proposed  mle  making  in  the 
Federal  Register  on  September  8, 1997, 
seeking  public  comments  on  proposed 
amen<£nents  to  the  regulations  that 
recognize  the  use  of  prevention-based 
quality  assurance  systems  imder  the 
Act. 

To  incorporate  Quality  Assiuance 
Systems/Statistical  Process  Control 
(QAS/SPC)  into  the  regulations,  the 
Department  proposed  adding  §  280.104,^ 
Accreditation  of  Certain  Manufacturing 
Facilities  as  Laboratories;  subpart  I, 
Special  Rule  for  the  Accreditation  of 
Certain  Fastener  Manufacturing 
Facilities,  Whose  Implemented  Fastener 
Quality  Assurance  Systems  Meet 
Defined  Requirements,  as  Laboratories; 
subpart  J,  Recognition  of  Foreign 
Registrar  Accreditation  Bodies;  subpart 
K,  Requirements  for  Registrar 
Accreditation  Bodies  (Accreditors);  and 
subpart  L,  Requirements  for  Registrars. 
In  addition,  the  Department  proposed 
adding  a  definition  of  Fastener  Quality 
Assurance  System  (FQAS)  and  defining 
the  terms  Accreditor,  Registrar,  and 
Facility.  The  Department  also  proposed 
amendments  to  section  280.6, 
Laboratory  Test  Reports  and  §  280.10. 
SampUng,  to  specify  requirements  for 
fecilities. 
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Summuy  itf  Public  Conunento  ReceiTed 
by  the  Department -in  ReqionM  to  the 
September  8, 1997  Requeit  finr  Pabbc 
Comments,  and  the  Department's 
Response  to  the  Comments 

As  noted  above,  on  September  8, 
1997,  the  Department  puoli^ed  in  the 
Federal  Reguter  (62  FR  47240-47260) 
(1997)  (Sept.  8, 1997)  a  proposed  rule  to 
amend  15  CFR  part  280.  The 
Department  received  125  responses  to 
the  request  for  comments.  Twenty-five 
comments  were  received  from  fastener 
manufacturers,  twenty  domestic  and 
five  foreign:  twenty-five  were  from 
associations,  twenty  domestic  and  five 
foreign;  thirteen  were  fiom  consultants; 
ten  were  from  fastener  distributors: 
eight  were  from  entities  involved  in 
laboratory  accreditation/facility 
registration,  three  lalxHatory  assessors, 
two  fastener  testing  laboratories,  one 
l^Kvatory  accreditor,  one  foreign  QAS 
registrar,  and  one  foreign  registration 
accreditation  body;  eigj^t  were 
manufacturers  of  products  that 
incorporate  fasteners,  five  fiom  the 
aerospace  industry,  two  fiom  the 
automobile  indtutry  (one  domestic  and 
one  foreign),  and  one  foreign  equipment 
man\ifacturer:  eight  were  from 
government  agencies;  six  were  from 
importers  of  fasteners;  one  was  from  a 
forei^  exporter  of  fasteners;  one  was 
from  a  raw  material  manu&cturer;  and 
twenty  were  from  other  interested 
parties,  fifteen  domestic  and  five 
foreign.  Of  the  some  125  commenters. 
69  commented  on  the  issue  of 
incorporating  SPC/QAS  into  the  FQA 
regulations.  A  detailed  analysis  of  the 
comments  follow. 

As  explained  in  detail  below,  based 
on  the  comments  received,  the 
Department  has  included  all  the 
proposed  changes,  with  some  editorial 
corrections  and  clarifications,  in  the 
final  rule.  For  further  clarification,  the 
Department  also  has  included 
definitions  for  recognized  accreditor, 
accredited  registrar,  registered  facility, 
and  authorized  representative,  and  has 
amended  the  definition  of  consensus 
standards  organization  to  clarify  that  it 
is  NIST  that  will  identify  such 
organizations. 

Comments  on  the  Overall  EfiRectiveness 
of  the  Proposed  QAS  Regulation 

Of  the  125  commenters,  69 
commented  on  the  issue  of 
incorporating  SPC/QAS  into  the  FQA 
regulations;  44  favored  the 
incorporation  of  SPC/QAS  into  the  FQA 
regulations,  and  25  were  opposed. 

Of  the  44  commenters  who  favored 
the  incorporation  of  SPC/QAS  into  the 
FQA  regulations,  thirteen  were  fastener 


manufacturers,  ten  domestic  and  three 
foreign;  thirteen  woe  trade  associations, 
ten  domestic  and  three  foreign;  six  were 
manufacturers  of  products  that 
incorporate  fasteners,  three  aerospace 
manufacturers,  two  automobile 
manufacturers  (one  domestic  and  one 
foreign),  and  one  foreign  equipment 
manufactiuer;  three  were  fastener 
distributors;  three  were  consultants;  one 
was  a  government  agency:  one  was  a 
foreign  QAS  registrar,  and  four  were 
(Abm  interested  parties,  two  domestic 
and  two  foreign. 

Of  the  25  omunenters  opposed  to  the 
incorporation  of  SPC/QAS  into  the  FQA 
regulations,  four  were  consultants;  four 
were  faboratory  accreditOTs/aocessors; 
three  were  domestic  fastener 
manufacturers;  two  were  fastener 
distributors;  three  were  government 
agencies;  one  vns  a  raw  material 
manufacturer,  and  seven  were  other 
interested  parties. 

Comment:  Support  for  the  proposed 
incorporation  of  QAS/SPC  into  tne 
regulation  was  widespread,  although 
many  raised  questions  <m  details  of  the 
regufation,  as  is  explained  more  fully 
elsewhere  in  this  dociunent.  However,  a 
substantial  minority  of  the  commenters, 
twenty-five,  expreued  the  concern  that 
without  final  testing,  the  QAS/SPC 
scheme  proposed  by  NIST  would  not 
ensure  the  quality  of  fasteners  covered 
by  the  regulations,  and  would  fail  to 
protect  the  public  safety. 

Response:  The  decision  by  the 
Department  to  include  QAS/SPC  into 
the  regulations  as  an  alternative  to  end- 
of-Iine  sampling  and  testing  is  based 
upon  strong  evidence  that  QAS/SPC 
reduces  the  defect  rate  in  the  fastener 
manufacturing  process.  A  lower  defect 
rate  means  that  fewer  fasteners  are 
manufactured  that  fadl  to  comply  with 
relevant  standards  and  specifications, 
and  thus  that  fewer  defective  fasteners 
will  enter  into  commerce.  Public  safety 
is  preserved  and  enhanced. 
Furthermore,  the  Department  has 
structured  the  regulation  to  provide 
dbedcs  and  balances  to  ensure  that  this 
is  the  case. 

The  administrative  record  for  this 
rule-making  contains  strong  evidence 
that  QAS/SPC  systems  utilizing 
continuous  monitoring  and  control  in- 
the  manufacturing  process  yields  a 
substantially  lower  defect  rate  than  do 
traditional  manufacturing  techniques 
that  rely  solely  upon  end-of-line 
sampling  and  testing.  Testimony  at  the 
Public  Workshop  of  February  7, 1997 
indicates  that  the  use  of  QAS/SPC  may 
reduce  the  defect  rate  fit>m  the  range  of 
thousands  or  tens  of  thousands  parts- 
per-million  experienced  by  traditional 
manufacturing  techniques  to  < 


approximately  100  parts-per-miliion. 
loe  improved  manufactiuing 
techniques  embedded  in  QAS/SPC  thus 
improve  the  quality  of  fasteners  by 
reducing  the  portion  of  each  lot  that 
fails  to  meet  standards  and 
specifications.  The  regulations  being 
issued  today  offer  the  benefits  of  QAS/ 
SPC  manufacturing  to  consiuners  in  this 
country.  But  consistent  with  the  FQA. 
these  regulations  also  mandate  in- 
process  inspection  and  testing  of 
fasteners  manufactured  under  QAS/SPC 
systems,  to  verify  that  the  promise  of 
QAS/SPC  is  the  reality. 

As  a  means  of  providing  chec^  and 
balances  to  the  process  controls  that 
underlie  the  QAS/SPC  methodology,  the 
regufations  mandate  in-process 
inspaction.and  testing  of  fasteners  to 
assure  the  quality  of  fasteners,  and  thus 
the  protection  of  public  safety.  Process 
controls  in  QAS/SPC  facilities  are 
required  by  the  regulation  to  be 
augmented  by  all  testing  required  by  the 
standards  and  specifications  that  thie 
manufacturer  holds  out  that  a  given  lot 
meets.  The  general  rule  is  set  out  in 
$  280.104(a),  which  states  that 
registration  of  a  fastener  manufacturing 
facility  employing  a  fastener  quality 
assurance  system  (FQAS)  ^all  be 
deemed  to  meet  the  requirements  of 
accreditation  of  a  laboratory  under  the 
FQA.  This  general  rule  is  amplified  in 
§  280.2.  which  defines  the  term  FQAS. 
and  §  280.10.  which  sets  out 
requirements  for  sampling  methods  to 
be  followed  by  QAS/SPC  facilities. 

These  sections  of  the  regufation 
address  three  issues  in  the  regime 
required  of  QAS/SPC  facilities: 

•  What  is  the  sampling  methodology 
required  of  QAS/SPC  facilities  as  part  of 
their  responsibility  to  conduct  in- 
process  testing  and  inspection? 

•  What  specific  tests  and  testing 
techniques  nmst  QAS/SPC  facilities 
apply  to  the  samples  that  are  to  be 
tested? 

•  Where  nmst  these  tests  be 
performed? 

Sampling  is  a  concept  that  will  not 
always  be  relevant  in  the  QAS/SPC 
environment.  The  definition  of  FQAS 
speaks  about  "process  inspection 
embodied  in  a  oompr^ensive  and 
written  control  plan  for  product/process 
characteristics,  process  controls 
(including  statistical  process  control), 
tests,  and  measurement  systems  that 
will  occur  during  mass  production." 
The  Department  recognizes  that  under 
QAS/SPC,  some  tests  and  inspections 
will  be  conducted  on  every  fastener  in 
the  lot.  That  is,  the  test  sample  will  be 
one  hundred  percent  of  the  fastener  lot. 
Section  28G.10(c),  as  it  has  been  revised 
as  a  result  of  the  public  comment 
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process,  makes  this  point  clear  by 
stating,  as  one  alternative,  that  "a 
manufacturer  operating  a  Registered 
Facility  may  elect  to  conduct 
inspections  and  tests  upon  all  of  the 
fasteners  within  a  speciHed  lot, 
provided  that  this  election  is 
documented  in  the  control  plan  of  its 
Fastener  Quality  Assurance  System." 
Otherwise,  the  sample  size  is  governed 
by  the  general  rule  in  §  280.10(a),  which 
states  that  "(flor  tests  conducted  either 
in  a  laboratory  on  the  Accredited 
Laboratory  List  or  in  a  Registered 
Facility,  if  a  manufacturer  represents 
that  the  fasteners  in  a  particular  sample 
have  been  manufactured  to'a  standard 
or  specification  which  provides  for  the 
size,  selection  or  integrity  of  the  sample 
to  be  inspected  and  tested,  the  sample 
shall  be  determined  in  accordance  with 
that  standard  or  specification":  or  the 
first  alternative  in  §  280.10(c)  "For  tests 
conducted  in  a  Registered  Facility,  and 
not  in  a  laboratory  on  the  Accredited 
Laboratory  List,  if  a  manufacturer 
represents  that  the  fasteners  in  a 
particular  sample  have  been 
manufactured  to  a  standard  or 
specification  which  does  not  provide  for 
the  size,  selection  or  integrity  of  the 
sample  to  be  inspected  and  tested,  the 
sample  for  inspections  and  tests  by  the 
Facility  shall  be  determined  by  the 
sampling  plan  provided  by  its  Fastener 
Quality  Assurance  System  or  by 
standards  and  specifications  intended 
for  use  with  a  Fastener  Quality 
Assurance  System,  as  appropriate." 

Tests  are  as  required  m  the  relevant 
standards  and  guidelines. 

Where  testing  occurs  in  the  QAS/SPC 
regime  is  governed  by  §  280.104(b)  of 
the  regulations,  which  requires  that  all 
in-process  laboratory  inspection  and 
testing  must  be  performed  in 
laboratories  accredited  imder  the  FQA; 
and  §  280.104(d),  which  requires  that 
the  chemical  composition  of  all  fastener 
lots  manufactured  under  QAS/SPC  must 
be  conducted  in  laboratories  accredited 
imder  the  FQA.  In-process  testing  and 
inspection  may  occur  vnthln  Registered 
Facilities. 

In  the  view  of  the  Department,  these 
requirements  meet  the  statutory 
mandates  of  the  FQA,  and  protect  the 
public  safety. 

280.2    Definitions 

Comment:  Eight  commenters 
addressed  the  issue  of  whether 
subcontracted  processes  required  final 
testing  by  an  accredited  laboratory  or 
whether  they  could  be  performed  by 
another  Facility. 

Response:  In  §  280.2,  the  definition  of 
Facility  has  been  expanded  to  include  a 
facility  performing  subcontracted 


processes  such  as  electroplating  and 
heat  treating,  provided  that  they  too  are 
listed  on  NIST's  Facilities  list.  In 
addition,  §  280.807  allows 
subcontracting  to  other  Facilities  listed 
on  the  Facilities  list. 

Comment:  Eight  commenters 
suggested  that  Quality  Assurance 
Systems  are  not  equivalent,  and  that 
they  do  not  define  which  characteristics 
to  measure  and  how  to  measure  them. 

Response:  No  changes  have  been 
made  to  the  regulations  based  on  these 
comments  because  the  QAS  facilities 
must  meet  equally  rigorous  standards  to 
maintain  their  registration  by  an 
accredited  Registrar. 

Comment:  Two  commenters  requested 
that  the  regulations  be  amended  to 
allow  QAS  in  Ueu  of  metal  testing  by  a 
metal  manufacturer. 

Response:  No  changes  were  made  to 
the  regulations  because  to  the 
Department's  knowledge,  chemistry  of 
metal  is  obtained  by  testing  it  in  a 
laboratory.  Therefore,  chemical  analysis 
by  QAS  is  not  an  acceptable  testing 
method. 

Comment:  Ten  commenters  suggested 
deleting  references  to  ISO-9000  in  the 
definition  of  Fastener  Quality  Assurance 
System  because  it  lacks  quality  details 
and  does  not  contain  the  details  of  ISO- 
25.  In  addition,  three  of  these 
commenters  stated  that  the  proposed 
rule  does  not  satisfy  the  intent  of  the 
Congress  and  will  have  a  serious  effect 
on  the  laboratory  accreditation,  and  that 
a  final  inspection  should  be  still 
required. 

Response:  No  changes  were  made  to 
the  regulations  based  on  these 
comments.  The  regulations  are  clear  on 
laboratory  accreditation  and  registration 
of  fastener  manufacturing  facilities.  The 
laboratory  accreditation  is  performed  in 
accordance  with  ISO  Guides  58  and  25, 
and  specific  requirements  of  the  Act  and 
the  regulations.  Registration  of  fastener 
manufacturing  facilities  is  carried  out  in 
accordance  with  the  ISO  Guides  61, 62 
and  the  specific  requirements  of  the  Act 
and  the  regulations.  The  revised  rule 
accommodating  QAS  facilities  is  fully 
within  the  intent  of  the  Act  because 
under  QAS,  fasteners  are  produced  to 
stringent  standards  that  yield  fasteners 
of  at  least  as  good  quality  as  end-of-line 
laboratory  testing  can  assure.  Since  the 
two  programs,  accreditation  and 
registration,  are  treated  separately,  the 
Department  does  not  believe  that 
laboratory  accreditation  will  be 
seriously  afi^ected. 

Comment:  Two  conmienters  suggested 
that  the  Department  specify  a  level  of 
revision  of  ISO  Guides  referred  to  in  the 
QAS  regulations  that  will  assure  the 
Department  that  the  QAS  approved 


today  will  remain  compliant  in  the 
futtire. 

Response:  No  changes  were  made  to 
the  regulations  based  on  these 
comments.  As  they  currently  exist,  the 
ISO  Guides  referenced  in  the  QAS 
regulations  fulfill  the  needs  of  the  Act 
and  the  regulations.  The  regulations  are 
sufficiently  flexible  to  accommodate 
moderate  change  in  these  standards. 

Comment:  One  commenter  remarked 
that  the  parameters  of  a  control  plan  are 
not  discussed  in  the  proposed  rule. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  conunent 
because  the  Department  has  decided 
that  the  broad  parameters  described  in 
§  280.2  are  sufficient. 

Comment:  One  commenter  suggested 
clarifying  the  meaning  of  "documented 
criteria  of  a  QAS." 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  conunent 
because  the  definition  of  QAS  describes 
specific  criteria  to  be  met  by  the  QAS 
facility. 

Comment:  One  commenter  suggested 
adding  a  requirement  that  personnel 
who  collect  data  pursuant  to  the 
operation  of  a  QAS  be  held  to  the  same 
standards  of  training,  experience  and 
competency  as  laboratory  personnel. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment. 
The  processes  involved  in  laboratory 
testing  differ  firom  those  in  a  QAS 
facility.  Requirements  for  personnel 
performing  tasks  involved  in  these 
processes  differ.  The  requirements  for 
laboratory  personnel  are  described  in 
ISO  Guide  25.  The  requirements  for 
QAS  facility  personnel  are  described,  in 
general,  in  the  fastener  QAS  followed  by 
that  QAS  facility. 

Comment:  One  commenter  remarked 
that  QAS  plans  should  be  required  to 
measiue  all  characteristics  called  for  in 
the  standard  and  specification,  rather 
than  just  those  that  the  manufacturer 
finds  appropriate  for  product 
functionality. 

Response:  The  Department  agrees. 
Changes  were  made  to  the  regulations  in 
§  280.2  under  the  definition  of  Fastener 
Quality  Assurance  System  in  (2)(v).  To 
improve  clarity,  this  section  is  amended 
to  read  as  follows:  "a  requirement  that 
the  in-process  control  plan  include 
those  diaracteristics  specified  by  the 
QAS  standard,  characteristics 
specifically  indicated  by  the  applicable 
fastener  standards  and  specifications, 
and  those  characteristics  as  designated 
by  the  end  user  for  evaluating  product 
functionality." 

Comment:  One  commenter  asked  if  a 
fastener  standard  does  not  accept  SPC  as 
an  alternative  to  the  final  testing,  then 
can  the  SPC  be  used. 
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Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment. 
If  a  fastener  standard  does  not  accept 
SPC,  SPC  may  not  be  used  to  meet  the 
requirements  of  that  standard. 

Comment:  One  commenter  requested 
amending  §  280.5  to  confer  upon  the 
major  end  user  the  responsibility  of 
specifying  how  a  lot  of  fasteners  is  to  be 
tested,  including  in  accordance  with 
major  end  users  in-house  publication  or 
in  accordance  with  QAS,  rather  than  in 
accordance  with  the  embedded 
standards  and  speci&cations. 

Response:  No  changes  were  made  to 
the  rule  based  on  this  comment  because 
section  5(b)(1)  of  the  Act  requires  that 
a  manufacturer  have  lot  samples  tested 
to  determine  whether  the  lot  conforms 
to  the  standards  and  specifications  to 
which  the  manufacturer  represents  it 
has  been  manufactured.  The  Act  does 
not  offer  the  flexibility  of  delegating  this 
responsibility  to  the  end  user. 

Comment:  One  commenter  suggested 
adding  a  definition  of  major  end  user  to 
the  rule. 

Response:  The  Department  has  not 
made  any  changes  to  the  regulations 
based  on  this  comment.  A  definition  of 
major  end  user  is  not  necessary  because 
the  term  major  end  user  does  not  appear 
in  the  regulations. 

Comment:  One  commenter  remarked 
that  NIST  overlooked  the  basis  of  its 
Malcolm  Baldrige  award,  and  NIST 
should  practice  its  quality  outreach 
pro^m  by  reissuing  regulations  to 
encompass  ISO-9002  and  QS-9000  and 
state  of  the  art  quality  programs. 

Response:  No  changes  were  made  to 
the  regulation^  based  on  this  comment. 
ISO-«002  and  QS-9000  are  used 
worldwide  while  the  Malcolm  Baldrige 
criteria  are  ^miliar  only  to  United 
States  Anms.  Since  fasteners  to  which 
the  Act  and  the  regulations  apply  are 
produced  worldwide,  international 
standards  are  more  appropriate. 

280.5  Certification  of  Fasteners 

Comment  One  commenter  proposed 
.  an  amenxfanent  to  §  280.5  of  the  rule  to 
clarify  that  a  manufacturer  that  follows 
QAS  is  in  compliance  with  the  Act. 

Response:  No  changes  were  made 
based  on  this  comment  because 
§  280.5(a)  st^es  the  rule  for  inspecting, 
testing,  and  certification  of  covered 
fasteners,  and  §  280  J04(a)  brings 
registered  QAS  facilities  under  this 
general  rule,  and  therefore,  in 
compliance  with  the  Act. 

280.6  Laboratory  Test  Reports 

Comment:  Nine  conunenters  stated 
that  manufacturers  registoed  to  QAS 
should  not  have  to  prepare  test  repents 
as  proposed  in  §  280.^  (b)  and  that 


requirement  would  make  the  QAS 
program  unworkable.  These 
commenters  stated  that  amendments  to 
proposed  §  280.6(b)  would  be  necessary. 
In  addition,  two  additional  commenters 
requested  that  the  Department  reduce 
the  contents  of  the  test  reports  for  QAS 
facilities  since  it  is  unnecessary  and 
burdensome,  limit  requirements  to  those 
of  the  Act  and  require  just  a  statement 
that  fasteners  conform  to  the  QAS  plan 
on  the  report. 

Response:  The  requirement  for  a  test 
report  is  mandated  by  sections  S  and  7 
of  the  Act.  However,  based  on  these 
comments,  amendments  have  been 
made  to  §  280.6(b)  of  the  regulations  by 
deleting  certain  reporting  requirements. 
Also,  similar  amendments  were  made  in 
§  280.6(a)  to  simplifylaboratory  test 
report  requirements  for  both  laboratories 
and  Facilities.  Further,  §280.7  was 
amended  to  accommodate  amendments 
made  to  §  280.6. 

Comment:  Two  commenters  asked 
whether  imported  fiasteners  produced 
under  QAS  must  be  accompanied  by  a 
certificate  and  laboratory  testing  report. 
Response:  No  changes  were  made  to 
the  regulations  because  there  is  no 
exception  that  states  that  imported 
fasteners  produced  under  QAS  need  not 
be  accompanied  by  a  certificate  and 
laboratory  test  report.  Section  280.13 
describes  the  requirements  for  imported 
fasteners,  which  include  a 
manufacturer's  certificate  of 
ccmformance  and  an  original  laboratory 
test  report. 

Comment:  One  commenter  suggested 
that  a  "synopsis"  of  the  test  report 
would  not  provide  assurances  for  end 
user. 

Response:  In  response  to  this 
comment,  the^word,  "synopsis"  has 
been  deleted  £rom  §  280.6(b)  to  clarify 
that  registered  facilities  must  include 
test  results  in  their  reports  rather  than 
a  synopsis  of  their  test  results.  The 
reporting  of  actual  test  results  will 
provide  assurances  for  the  end  user. 
Comment:  Two  commenters  asked 
that  QAS  reports  include  basic  and 
unique  identification  information  to  tie 
a  particular  fastener  lorwith  the  report 
and  control  plan. 

Response:  In  response  to  this ' 
comment,  the  Department  has  amended 
§  280.6(b)(2)  to  require  that  test  reports 
include:  "Unique  identification  of  the 
test  report,  including  date  of  issue  and 
serial  nimiber,  or  other  appropriate 
means,  including  reference  to  the 
control  plan  identification." 

Comment:  Three  commenters 
suggested  allowing  facilities  to  make  a 
certified  statement  that  fasteners  with  a 
specific  lot  number  are  fulfilling  the 
requiranents  of  stated  standards  and 


specifications,  in  place  of  a  detailed  test 
report  as  required  by  §  280.6(b). 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment 
because  a  certified  statement  will  not 
satisfy  the  requirements  of  sections  5 
and  7  of  the  Act.  An  original  laboratory 
testing  report  and  a  manufacturer's 
conformance  certificate  are  required. 

Comment:  One  commenter  asked  how 
he  should  report  QAS  test  results  in 
accordance  with  the  regulations. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment 
because  §  280.6  describes  procedures  for 
reporting  QAS  test  results. 

280.10    Sampling 

Comment:  Two  commenters 
addressed  a  conflict  between  §  280.10, 
which  pertains  to  sampling,  and  one  of 
the  goals  of  QAS.  According  to  these 
commenters,  §  280.10  appears  to  permit 
a  plan  provided  by  a  Fastener  QAS  only 
when  the  standards  and  specifications 
do  not  provide  for  size,  selection  and 
integrity  of  the  sample.  However,  one  of 
the  goals  of  QAS  is  to  have  a  control 
plan  which  describes  a  sampling  plan. 
Therefore,  these  commenters  requested 
guidance  on  which  sampling  plan 
should  they  follow.  Another  commenter 
requested  allowing  sampling  plans 
specified  by  the  customer  in  a  QAS 
control  plan. 

Response:  Section  280.10  has  been 
rewritten  in  response  to  these  concerns 
to  clarify  sampling  requirements  under 
the  FQA  and  these  regulations.  Section 
5(b)(2)  of  the  Act  restricts  the  authority 
of  the  Departm«it  to  prescribe  sampling 
procedures  for  fastener  testing  to  those 
instances  where  the  standards  and 
specifications  relevant  to  a  fastener  lot 
are  silent  on  sampling.  This  is  why 
revised  §  280.10(a)  states  "For  tests 
conducted  either  in  a  laboratory  on  the 
Accredited  Laboratory  List  or  in  a 
Registered  Facility,  if  a  manufacturer 
represents  that  the  fasteners  in  a 
particular  sample  have  been 
manufactiu«d  to  a  standard  or 
specification  which  provides  for  the 
size,  selection  or  integrity  of  the  sample 
to  be  inspected  and  tested,  the  sample 
shall  be  determined  in  accordance  with 
that  standard  or  specification". 

However,  in  response  to  these 
comments,  the  Department  has  included 
§  280.10(c)  to  clarify  sampling 
procedures  in  the  QAS/SPC  setting. 
Section  280.10(c)  sets  out  procedures  to 
be  followed  when  §  280.10(a)  does  not 
apply:  "For  tests  conducted  in  a 
Registered  Facility,  and  not  in  a 
laboratory  on  the  Accredited  Laboratory 
List,  if  a  manufactiirer  represents  that 
the  fasteners  in  a  particular  sample  have 
been  manufactured  to  a  standard  or 
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specification  which  does  not  provide  for 
the  size,  selection  or  integrity  of  the 
sample  to  be  inspected  and  tested,  the 
sample  for  inspections  and  tests  by  the 
Facility  shall  be  determined  by  the 
sampling  plan  provided  by  its  Fastener 
Quality  Assurance  System  or  by 
standards  and  specifications  intended 
for  use  with  a  Fastener  Quality 
Assurance  system,  as  appropriate.  Or,  a 
manufacturer  operating  a  Registered 
Facility  may  elect  to  conduct 
inspections  and  tests  upon  all  of  the 
fasteners  within  a  specified  lot, 
provided  that  this  election  is 
dociunented  in  the  control  plan  of  its 
Fastener  Quality  Assurance  System." 

The  last  sentence  in  §  280.10(c)  has 
been  added  because  sampling  is  a 
concept  that  will  not  always  be  relevant 
in  the  QAS/SPC  environment.  The 
definition  of  FQAS  speaks  about 
"process  inspection  embodied  in  a 
comprehensive  and  written  control  plan 
for  productyprocess  characteristics, 
process  controls  (including  statistical 
process  control),  tests,  and  measurement 
systems  that  will  occur  during  mass 
production."  The  Department 
recognizes  that  under  QAS/SPC,  some 
tests  and  inspections  will  be  conducted 
upon  every  fastener  in  the  lot.  That  is, 
the  test  sample  will  be  one  hundred 
percent  of  the  fastener  lot.  The  last 
sentence  in  §  280.10(c),  as  it  has  been 
revised  as  a  result  of  the  public 
comment  process,  makes  this  point  clear 
by  stating  that  "[A]  manufacturer 
operating  a  Registered  Facility  may  elect 
to  conduct  inspections  and  tests  upon 
all  of  the  fasteners  within  a  specified 
lot,  provided  that  this  election  is 
documented  in  the  control  plan  of  its 
Fastener  Quality  Assurance  System". 

Comment:  Three  commenters 
remarked  that  the  default  sampling 
plans  prescribed  in  the  regulations  are 
overly  restrictive.  One  commenter  cited 
the  example  of  sampling  plans 
restricting  lot  size  to  250,000  pieces 
while  manufacturing  lots  may  be  larger. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment. 
Section  5(b)(2)(B)  of  the  Act  provides 
that  default  sampling  plans  prescribed 
by  the  Secretary  must,  to  the  extent 
practicable,  use  consensus  testing 
standards  and  related  materials. 
Sampling  plans  are  prescribed  by  these 
standards  and  specifications.  NIST  does 
not  have  the  authority  to  change  those 
standards. 

280.12    Applicability 

Comment:  Eighteen  commenters 
stated  that  the  planned  implementation 
date  of  May  26. 1998  will  not  allow 
enough  time  for  NIST  to  approve 
Accreditors,  for  Accreditors  to  accredit 


Registrars,  and  for  the  Registrars  to 
register  fastener  manufacturing 
facilities.  Suggested  approaches  were: 
(1)  To  delay  implementation  date  of  the 
Act  until  a  sufficient  number  of 
facilities  are  registered,  (2)  to  grant 
provisional  approval  of  current  QAS- 
registered  facilities  and  begin  audit  in 
six  months,  (3)  to  convene  a  meeting  of 
all  interested  parties  to  establish  a 
reasonable  time  line  for  industry 
compliance. 

Response:  The  Department  has 
studied  these  comments  and  assessed 
the  registration  requirements  of  the 
fastener  industry.  To  accommodate  the 
industry  needs,  the  Department  has 
developed  the  following  plan,  codified 
in  §  280.810(c)(3),  to  provisionally 
approve  current  QAS-registered 
facilities  so  that  commerce  in  fasteners 
is  unaffected  as  a  result  of  the  July  26, 
1998  implementation  date. 

If  a  Facility  intends  to  be  listed  in 
accordance  with  §  280.810(c)(1)  but  the 
registration  process  will  not  be 
completed  by  July  26. 1998,  the  Facility 
may  be  provisionally  listed  on  the 
Facilities  List  by  providing  the 
following  to  NIST  on  or  before 
September  30, 1998: 

1.  Certification  that:  (a)  The  Facility  is 
registered  to  QS-9000  or  an  equivalent 
by  a  quality  systems  registrar;  (b)  the 
Facility  conforms  to  all  other 
requirements  of  the  Act  and  the 
regulations  at  the  time  of  certification; 
(c)  if  the  Facility  ceases  to  be  registered 
to  QS-9000  or  an  equivalent  by  an 
accredited  Registrar  and/or  ceases  to 
conform  to  any  other  requirement  of  the 
Act  and  the  regulations  at  any  time 
during  the  provisional  listing  period,  it 
will  notify  NIST  of  that  fact  within  three 
working  days;  and  (d)  if  the  Facility  fails 
to  apply  to  an  accredited  Registrar  for 
registration  under  the  FQA  within  30 
days  of  the  time  the  Registrar  is 
accredited  by  a  NIST-approved 
Accreditor,  an  authorized  representative 
of  the  Facility  will  immediately  notify 
NIST.  (If  the  Facility's  current  Registrar 
decides  not  to  seek  accreditation  under 
the  FQA.  it  is  the  Facility's 
responsibility  to  a'pply  to  another 
Registrar  that  has  been  approved  by 
NIST-ABEP.); 

2.  A  list  of  fasteners  produced  or 
processed  by  the  Facility,  identified  by 
either  a  part  nimiber  or  a  specification 
number; 

3.  A  list  of  standards  included  in  the 
Facility's  registration; 

4.  A  copy  of  the  Facility's  registration 
certificate;  and 

5.  The  listing  fee  established  by  NIST. 
The  Facility  must  meet  all  the 

requirements  of  the  Act  and  the 
regulations  by  May  25, 1999.  If  the 


Facility  fails  to  receive  FQA  registjration 
by  May  25, 1999,  it  will  be  removed 
from  the  Facilities  List. 

Comment:  Six  commenters  requested 
delaying  the  implementation  date  (for 
example,  one  more  year)  so  that 
outstanding  questions  can  be 
interpreted  and  lead  time  provided  to 
get  ready  for  implementation  of  the  Act. 

Response:  Changes  were  made  to  the 
regulations  based  on  these  comments. 
As  described  earlier,  the  Department  has 
developed  a  procedure,  based  on 
industry  input,  by  which  manufacturing 
Facilities  in  the  QS-9000  system  may 
"self-certify"  for  one  year.  The 
Department  is  also  delaying  the 
implementation  date  from  May  26, 1998 
to  July  26, 1998,  following  the 
Department's  determination  that  there 
will  be  an  insufficient  number  of 
accredited  laboratories  to  perform  the 
volume  of  inspections  and  testing 
reouired  on  May  26, 1998. 

Comment:  Three  commenters, 
including  a  U.S.  government  agency, 
requested  delaying  the  implementation 
date  until  a  detailed  regulatory 
flexibility  analysis  is  conducted  and 
published  for  public  comment.  They 
claim  the  proposed  regulations  will 
have  a  significant  negative  impact  on 
fastener  distributors  and  manufacturers 
because  of  the  cost  of  inventory 
scrapped,  the  cost  of  accrediting 
laboratories,  the  loss  of  potential  market 
share  because  of  exemption  of  fasteners 
in  fi«e  trade  zones,  the  disruption  in 
supply  and  resulting  loss  of  business  to 
OEM  customers,  the  disproportionate 
cost  of  laboratory  accreditation  on  QAS 
registered  facilities,  and  the 
disproportionate  cost  to  certify  raw 
materials. 

Response:  A  detailed  regulatory 
flexibility  analysis  was  conducted  and 
published  as  part  of  the  final  regulations 
on  September  26, 1996,  which 
considered  almost  all  issues  raised  by 
these  commenters.  The  remaining  issues 
related  to  QAS  regulations  were 
addressed  as  part  of  the  proposed  rule 
on  September  8, 1997.  As  noted  above, 
the  Department  has  delayed  the 
implementation  date  until  July  26, 1998. 

Comment:  An  agency  of  the  U.S. 
Government  commented  that  the 
proposed  rule  does  not  provide  a 
meaningful  regulatory  aJtemative  to 
small  businesses  because  of  the  short 
deadline  of  May  26, 1998,  and  does  not 
address  economic  impact  on  afifiscted 
sectors. 

Response:  The  Department  has 
addressed  the  issue  of  the  short 
deadline  for  registering  a  sufficient 
number  of  facilities  before  the  July  26, 
1998  implementation  date  by  adding 
§  280.810(c)(3),  which  allows 
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provisional  approval  of  current  QAS- 
registered  facilities  if  they  meet  certain 
requirements. 

The  Department  certified,  under  5 
U.S.C.  605Cb).  that  the  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  The  factual  basis  for  this 
certification  was  published  with  the 
proposed  rule.  The  Department  does  not 
agree  with  the  commenter's  conclusion 
that  the  proposed  rule  does  not  afibrd  a 
meaning^  alternative  to  small 
businesses  as  no  preference  is  given  to 
large  manufacttuers  and  registrars  over 
small  industry  participants.  This 
methodology  would  bie  available  to  any 
business,  large  or  small,  that  employs 
QAS  of  manufacturing.  Moreover, 
whether  small  or  large,  businesses  are 
not  forced  to  adopt  QAS.  The  amended 
rule  would  estabUsh  a  second  option  for 
those  manufecturers  interested  and 
qualified  to  use  the  QAS  of 
manufacturing. 

On  the  issue  of  cost  of  inventory 
produced  before  the  implementation 
date,  the  industry  has  long  recognized 
this  problem  and  has  had  adeqiute  time 
to  react  appropriately.  This  issue  has 
been  disciissed  several  times  since  the 
1992  comment  process.  In  its  January 
10, 1995.  report  and  recommendations 
for  amending  the  Act,  the  Public  Law 
Task  Force,  the  fast«ier  industry 
coalition,  recommended  that  fasteners 
manufactured  before  the 
implementation  date  not  be  allowed  to 
be  certified  as  conforming  fasteners 
under  the  Act  This  recommendation 
was  endorsed  by  die  Fastener  Advisory 
Committee  in  letters  to  Congress  dated 
February  9. 1995.  Other  cost  elements 
were  addrcosed  in  the  September  26. 
1996  notice  of  final  rulemaking. 

280. 1 04    Accreditation  of  Certain 
Manufacturir^  Facilities  as  Laboratories 

Comment:  Four  conmienters  stated 
that  the  remdianent  thatin-process 
testing  be  done  by  a  laboratory  on  the 
Accredited  Laboratory  List  would 
require  a  costly  additional  evakiatian  of 
the  Itbontary  by  an  accreditation  body. 
In  addition,  me  suggested  that  the  QS- 
9000  registration  process  should  include 
accreditatian  of  the  Facility's  laboratory. 

Response;  No  dmnges  were  made  to 
the  regulations  based  on  this  comment. 
The  requirement  that  in-process  testing 
be  performed  by  a  laboratory  on  the 
Accredited  Lalxnatory  List  is  included 
in  the  regulations  because  registration  of 
a  QAS  facility  under  ISO  Guide  9001  or 
9002  or  QS-9000  does  not  include 
evaluation  of  technical  credibility  and 
validity  of  test  results  from  an 
accredited  laboratory.  • 


Comment:  One  oommenter  stated  that 
having  to  be  assessed  by  a  body 
approved  by  NIST  is  just  as  onerous  a 
burden  as  getting  laboratory 
accreditation. 

Response:  No  changes  were  made  to 
the  regulations  because  section  6  of  the 
Act  mandates  that  laboratory 
accreditation  be  performed  by 
accreditation  bodies  recognissd  by 
NIST.  Facilities  are  brought  into  the 
FQA  regime  imder  $  280.104(a)  of  the 
regulations,  which  deems  registration  of 
Facilities  to  meet  the  requirements  of 
laboratcny  accreditation.  Therefore,  the 
Act's  requirements  for  laboratory 
accreditation  apply  to  the  registration  of 
Facilities,  as  well. 

Comment:  One  commenter  suggested 
clarifying  the  phrase  "any  in-process 
inspection  and  testing."  because  it  does 
not  include  all  in-process  testing  at  a 
QAS  facility. 

Response:  Based  on  this  comment  the 
Department  revised  $  280.104(d)  of  the 
regulations  to  clarify  which  tests  must 
be  performed  by  a  laboratory  on  the 
Accredited  Laboratory  List 

Conunent:  Three  ccnnmentera 
suggested  making  laboratcHies  used  by 
QAS  registered  facilities  meet  ISO 
Guide  25  and  proficiency  testing 
requirements  so  that  QAS  registered 
facilities  provide  consistency  in 
accreditation  of  laboratories. 

Response:  Since  these  requirements 
are  already  present  in  the  revised 
regulations,  no  changes  were  made. 

Comment:  One  commenter  suggested 
that  sii»»  labmatories  must  comply 
with  stricter  standards  (ISO-25.  EN- 
45001.  etc)  than  manufacturera.  the 
Department  should  allow  laboratories 
ovmad  by  distributon  to  use  the  same 
standards  as  manufacturers. 

Response:  No  changes  have  been 
made  to  the  regulations  because 
manufocturen  follow  QAS  standards 
defined  under  §  280.2  of  the  regolations 
to  qualify  as  a  QAS  facility.  Distributon 
are  not  manufacturers  manufsctuiing. 
hence  they  cannot  follow  the  same 
standards  as  the  manufacturera. 
However,  irrespective  of  the  ownership 
of  the  laboratory,  the  laboratory  has  to 
meet  the  same  requirements. 

Comment:  One  commenter  stated  that 
recognizing  SPC  as  an  alternative  to 
final  testing  inspection  is  unlikely  to 
benefit  the  aerospace  industry  because 
aerospace  industiy  specifications 
specifically  do  not  allow  SPC. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment 
because  the  incorporation  of  fastener 
specific  QAS  standards  is  an  essential 
element  of  the  QAS  requirements.  If  the 
aerospace  industry  requires  final  testing 


and  inspection,  it  %vill  not  be  affected  by 
the  addition  of  the  QAS  option. 

Comment:  One  commenter  suggested 
that  if  a  chemical  laboratory  is  included 
in  the  registration  of  a  QAS  registered 
facility,  there  is  no  need  to  go  to  an 
accredited  laboratory  for  testing. 

Response:  No  changes  were  made 
based  on  this  comment.  Section 
280.104(d)  requires  that  chemical 
testing  be  performed  by  a  laboratory  on 
the  Accredited  Laboratory  List.  Section 
280.104(b)  allows  that  such  a  laboratory 
may  be  located  on  the  same  premises  as 
a  fastener  manufacturing  facility  if  the 
laboratory  is  separately  accredited 
pursuant  to  a  provision  of  the 
regulations  other  than  §  280.104(a). 
Therefore,  a  chemic^  laboratory  cannot 
be  accredited  through  registration 
process. 

Comment:  One  commenter  requested 
providing  clarification  as  to  when  a 
QAS  Facihty  does  testing  and  when  an 
accredited  laboratory  does  testing. 

Response:  In  response  to  this 
comment,  $  280.104(d)  has  been 
amended  to  clarify  the  requirements  for 
laboratory  tests. 

Subparts  l-L  Accreditation  of 
h4anufacturing  Facilities;  Foreign 
Accreditors;  Accreditors;  Registrars 

Comment:  Two  commentera  requested 
amending  §  280.800  to  allow  the  use  of 
QAS  fadlities  registration  by  another 
agency,  in  addition  to  NIST. 

Response:  No  xdianges  were  made  to 
the  regulations  based  on  this  comment 
NIST  is  the  only  government  agency 
allowed  to  carry  out  laboratory 
accreditation  under  section  6  of  the  Act. 

Comment:  Three  commentera 
suggested  recognizing  accreditation 
bodies  that  have  been  recognized  by 
organizations  ether  than  NIST.  Two 
commenters  mentioned  recognizing 
accreditatioa  bodies  accessed  under  the 
International  AccreditaticMi  Forum.  One 
commenter  siiggested  that  if  one 
accreditation  body  is  recognized  in 
Europe  under  the  Act  and  the 
regulations.  NIST  ^ould  recognize  all 
other  bodies  that  are  part  of  multilateral 
agreem«its  to  which  the  recognized 
accreditation  body  is  a  party. 

Response:  No  changes  were  made  to 
the  rule  based  on  this  comment  Section 
6  of  the  Act  allows  FQA  accreditation 
only  by  bodies  recognized  by  NIST. 
Under  this  regulatory  program,  each 
accreditation  body  must  apply  to  NIST 
directly  and  be  individually  evaluated 
to  obtain  recognition.  Blanket 
accreditation  under  a  multilateral 
agreement  or  under  an  international 
forum  would  not  allow  NIST  to  ensure 
that  each  accreditation  body  meets  all 


18266 


Federal  Register /Vol.  63,  No.  71 /Tuesday,  April  14,  1998 /Rules  and  Regulations 


requirements  of  the  Act  and  the 
regulations. 

Comment:  One  commenter  asked  if 
the  Registrars  will  be  required  to 
evaluate  the  substantive  content  of 
control  plan. 

Response:  Under  the  definition  of  a 
Fastener  QAS  in  §  280.2.  one  of  the 
elements  of  a  QAS  is  a  requirement  that 
a  fastener  manufacturer  fully  document 
a  detailed  control  plan.  Therefore,  it  is 
the  responsibility  of  the  manufacturer  to 
develop  and  maintain  a  detailed  control 
plan.  However,  as  part  of  the 
registration  process,  a  Registrar  is 
required  to  evaluate  the  contents  of  the 
control  plan. 

Comment:  One  commenter  stated  that 
in  Japan,  a  government  body  approves 
QAS  registered  fastener  manufacturing 
facilities  as  JIS  Marking  factories.  In  this 
situation,  the  commenter  asked,  how 
will  the  proposed  system  of  registration 
work. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment 
because  the  system  of  registration  in  the 
current  regulations  is  based  on 
internationally  accepted  procedures. 
The  system  proposed  by  the  commenter 
is  different  ht>m  the  internationally 
accepted  standards  procedures^The 
commenter  has  two  options  to  comply 
with  the  regulations:  1.  Separation  of 
registration  and  accreditation  activities; 
or  2.  Use  of  a  private  registrar  to  register 
facilities. 

Comment:  One  commenter  asked  if 
the  United  Kingdom  Accreditation 
Service  (UKAS)  can  accredit  Registrars 
for  QAS  assessments. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment 
because  the  procedures  for  seeking 
recognition  by  NIST-ABEP  are 
described  in  the  ABEP  handbook.  If 
interested  in  engaging  in  the 
acceditation  of  Registrars,  UKAS  must 
apply  to  NIST-ABEP  for  recognition. 

Comment:  One  commenter  inquired 
whether  approving  Registrars  will 
require  additional  resources  for  NIST. 
According  to  the  commenter,  if  NIST 
approves  registrars,  it  will  be  perceived 
as  expansion  of  government  into  a  role 
previously  performed  by  the  private 
sector.  If  that  is  the  case,  the  commenter 
asked,  why  not  rely  on  the  private 
sector. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment 
because  the  revised  regulations  clarify 
that  NIST  will  not  directly  accredit 
Registrars.  NIST  will  rely  on  NIST- 
approved  private  sector  Registrar 
Accreditation  Bodies  to  perform 
Registrar  accreditation.  There  will  be  no 
additional  resources  required  for  NIST 
because  section  6(d)(2)  of  the  Act 


specifies  that  accreditation  activities 
performed  by  NIST  will  be  on  a 
reimbursable  basis. 

Comment:  One  commpnter  asked  how 
NIST-ABEP  will  assure  that  a 
manufacturer  is  competent  to  conduct 
fastener  testing  if  the  criteria  is  based  on 
ISO-9000  series. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment. 
Registering  a  fastener  manufacturing 
facility  to  ISO-9000  does  not  indicate 
that  the  facility  is  competent  to  perform 
laboratory  tests.  Any  laboratory  tests 
performed  during  in-process  inspection 
and  testing  must  be  performed  by  a 
laboratory  on  the  Accredited  Laboratory 
List. 

Comment:  One  commenter 
commented  that  elements  (ii),  (iv),  and 
(v)  in  proposed  §  280.1010(d)(5)  are  not 
related  to  quality  elements. 

Response:  No  changes  have  been 
made  to  the  regulations  as  a  result  of 
this  comment.  Section  280.1010(d)(5) 
details  the  requirements  for  a  quality 
manual,  which  necessarily  must  contain 
administrative  information  as  well  as 
quality  elements.  The  same  information 
is  required  by  ISO  Guide  61,  so  these 
requirements  are  familiar  to  the 
industry. 

Comment:  One  commenter  asked  for 
clarification  of  terms  used  in 
§§280.1010  and  280.1011:  "appropriate 
international  documentation"  in 
§  280.1010(d)(5)(xiv);  "informed", 
"corrective  action",  and  "timely  and 
appropriate"  in  §  280.1010(f); 
"appropriate  international 
documentation",  "technical  experts", 
"assessment  of  familiarity"  and  others 
in  §  280.1011.  Similarly,  this  commenter 
suggested  that  subparts  K  and  L  need  to 
be  reworked  to  eliminate  vague  terms. 

Response:  No  change  was  made  to  the 
regulations.  The  ABEP  handbook  will 
provide  guidance  for  interpreting  these 
terms. 

Comment:  One  commenter  mentioned 
that  §  280.1010(i)(2),  the  prohibition  on 
disclosure  of  information  about  an 
accreditation  body  without  its  written 
consent,  could  interfere  with  the 
responsibilities  of  end-users  to  control 
the  quaHty  of  their  suppliers  in  quality 
management. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment. 
Section  280.1010(i)(2)  refers  to 
confidentiality  of  information  obtained 
by  the  Accreditor  concerning  the 
applicant  Registrars.  The  Department 
feels  that  this  provision  is  required  to 
safeguard  confidentiality  of  the 
information  provided  by  the  Registrar  to 
its  Accreditor.  The  regulations  do  not 
prevent  the  end  user  from  getting  the 
quality  management-related  information 


of  its  Registrar  from  the  Registrar  itself 
or  from  the  Accreditor  with  the 
Registrar's  written  permission. 

Comment:  One  commenter  stated  that 
there  is  a  high  probability  of 
inconsistent  requirements  under  various 
registration  systems.  This  commenter 
specifically  asked  how  NIST  will  assure 
that  NIST  and  Registrar  Accreditation 
Body  recognition  requirements  are 
equivalent. 

Response:  No  changes  have  been 
made  to  the  regulations  in  response  to 
this  comment.  Subparts  I  through  L 
describe  the  criteria  by  which  Registrar 
Accreditation  Bodies  will  be  approved 
and  by  which  Registrars  will  b« 
accredited  by  the  approved  bodies. 
NIST  plans  to  closely  adhere  to  these 
requirements  to  maintain  uniformity 
among  the  Registrars  accredited  by 
various  bodies. 

Comment:  One  commenter  asked  if 
auditors  will  be  approved  for 
appropriate  standard  industrial  codes. 
The  commenter  also  asked  if  auditors 
will  be  required  to  be  experts  in  both 
QAS  and  fastener  technology. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment. 
Approval  of  auditors  will  be  the 
responsibility  of  accredited  Registrars 
under  subpart  L,  which  is  based  on  ISO 
Guide  62.  Auditors  will  be  required  to 
be  competent  in  both  QAS  and  fastener 
technology.  Additional  requirements 
specific  to  the  fastener  technology  will 
be  described  in  the  ABEP  Handbook. 

Comment:  One  commenter  requested 
that  NIST  function  as  a  Registrar 
Accreditation  Body  if  no  accreditation 
body  seeks  NIST's  approval. 

Response:  No  changes  were  made  to 
regulations  based  on  this  comment 
because  NIST  does  not  foresee  such  a 
problem.  The  industry  has  indicated 
that  accreditation  bodies  are  ready  to 
apply  once  the  regulations  take  effect. 

Comment:  One  commenter  suggested 
that  all  Registrars  currently  approved  by 
Registrar  Accreditation  Bodies  should 
be  automatically  approved  by  NIST  and 
all  companies  with  QAS  systems 
accredited  by  those  Registrars  should  be 
deemed  to  have  approved  QAS. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment. 
Recognition  of  Accreditation  Bodies, 
accreditation  of  Registrars,  and 
registration  of  Facilities  imder  the  Act 
and  the  regulations  include  meeting 
requirements  specific  to  the  Act  and 
regulations.  Therefore,  prior 
recognition,  accreditation,  or 
registration,  based  on  different 
requirements,  are  insufficient  to  meet 
the  requirements  of  the  Act  and  the 
regulations. 
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Comment:  One  commenter  suggested 
appointing  the  major  users  of  QS-9000 
as  registrars. 

Response:  TTie  requirements  for  an 
oi^nization  to  qualify  as  a  registrar  are 
outlined  in  subpart  L.  If  a  major  user 
wants  to  become  a  registrar,  it  must 
meet  those  requirements  and  must 
apply  to  a  recognized  registrar 
accreditation  body  to  become  an 
accredited  re^strar. 

Comment:  One  commenter  requested 
that  the  Act  should  merely  require  that 
certification  (recognition  of 
accreditation  bodies  and  accreditation 
of  registrars)  be  made  in  accordance 
with  applicable  standards  because 
existing  certification  practices  are 
sufficient  to  meet  the  purposes  of  the 
Act. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment 
because  existing  practices  do  not  require 
that  accreditation  bodies  and  registrars 
meet  the  specific  requirements  of  the 
Act  and  its  implementing  regulations 
and,  therefore,  are  insufficient  for  these 
purposes. 

Comment:  One  commenter  suggested 
modifying  $280. 1010(e)(1)  by  replacing 
"partially  or  in  total,  for  all  or  part  of 
the  accreditation  body's  scope  of 
accreditation"  with  "for  FQA." 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment. 
The  regulations  apply  only  to  FQA 
accreditations,  not  all  accreditations. 
Therefore,  the  current  language  of 
§  280.1010(e)  refers  only  to  partial  or 
total  suspension  or  withdrawal  of 
accreditation  under  the  FQA. 

Comment:  One  commenter  suggested 
modifying  §  280.1012(c)(2)(iii)  by 
replacing  "product  categories"  with 
"Fasteners." 

Response:  The  Department  has 
accepted  the  suggestion  and  modified 
§  280.1012(c)(2)(iii)  by  replacing 
"product  categories"  with  "fasteners 
covered  by  the  Act." 

Comment:  One  commenter  requested 
deleting  the  requirement  for  accreditors 
in  §  280.1010(b)(17)  that  they  must  have 
a  structure  where  members  are  chosen 
to  provide  a  balance  of  interest,  where 
no  single  interest  predominates. 

Response:  The  Department  has  not 
made  any  changes  to  §  280.1010(b)(17) 
based  on  this  comment  because  a 
balance  of  interest  is  required  to 
maintain  objectivity  in  making 
decisions  related  to  accreditation. 

Comment:  One  commenter  requested 
deleting  §  280.1010(b)(18),  which  is  a 
requirement  for  accreditors  that  offer 
other  products,  processes  or  services  not 
to  compromise  confidentiality  or  the 
objectivity  or  impartiality  of  its 
accreditation  process  and  decisions. 


Response:  No  changes  were  made  to 
the  r^ulations  based  on  this  comment 
because,  according  to  ISO  Guide  61,  this 
is  a  necessary  condition  that  assures  a 
fair  decision  making  process  in  granting 
accreditations. 

Comment:  One  commenter  suggested 
the  following  changes  to  the  proposed 
regulations:  replace  "international 
documentation"  in 

§  280.1010(d)(5)(xiv).  §  280.1010(b)(2). 
and  §  280.1010(b)(3)  with  "ISO  Guide 
10011-1." 

Response:  No  changes  were  made  to 
the  proposed  regulations  based  on  this 
comment.  The  Department  deUberately 
used  the  term  "international 
documentation"  rather  than  refisrring  to 
an  existing  document  so  as  not  to 
restrict  the  interpretation  of  that  term. 
The  Department  notes  that 
§§  280.1010(b)(2),  and  280.1010(bK3)  do 
not  include  the  words  "international 
documentation." 

Comment:  Two  commenters  requested 
changing  the  reassessment  period  for 
accreditors,  registrars,  and  QAS 
manufacturing  facilities  fiom  two  years 
to  three  years  to  be  consistent  with  the 
poUcies  of  the  International 
Accreditation  Forum. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment. 
The  Etepartment  has  decided  to  retain 
the  two  year  reassessment  period  in 
order  to  be  consistent  with  the 
laboratory  accreditation  reassessment 
period  under  the  Act  and  the 
regulations. 

Comment:  Three  commenters 
requested  that  NIST  should  have  an 
oversight  role  on  the  Registrar  activities 
to  assure  uniformity. 

Response:  No  changes  were  made  to 
the  regulations  based  on  this  comment. 
Detailed  descriptions  of  oversight  roles 
will  appear  in  the  ABEF  HandbooL 

Fart  2:  Summaiy  of  Comments 
Received  on  Six  Propoeed  Amendments 

Six  issues  were  addressed  in  the 
proposed  amendments  with  a  request 
for  public  comment.  A  discussion  of  the 
comments  received,  and  the  actions 
taken  by  the  Department  as  a  result  of 
these  comments  follows: 

1.  Significant  Altemtions  of  Fasteners 

Of  the  125  commenters,  15 
commented  cm  the  issue  of  significant 
alteration  of  fastenera;  eight  favored  the 
proposed  changes  to  the  FQA 
regulations,  and  seven  others  offered 
different  issues  in  the  area  of  significant 
alteration.  Of  the  eight  commenters  who 
favored  the  proposed  changes  regarding 
the  significant  alteration  of  fasteners, 
four  were  trade  associations,  three 
domestic  and  one  foreign;  two  were 


fastener  manufactiu«rs,  one  domestic 
and  one  foreign;  one  was  a  fastener 
distributor;  and  one  was  an  other 
interested  party.  Of  the  seven 
commenters  who  proposed  changes 
regarding  the  significant  alteration  of 
fasteners,  three  were  government 
agencies;  two  were  aeros(>ace 
manufacturers;  and  two  were 
consultants. 

In  the  notice  of  proposed  rulemaking, 
the  Department  proposed  changes  to  the 
definition  of  "significantly  alter"  in 
§  280.2  and  to  §  280.11(b)  to  correa 
editorial  errors  in  the  reference  to 
Rockwell  C  hardness  in  these  sections. 
These  changes  have  been  adopted  into 
the  final  rule. 

Comment:  One  aerospace 
manufactiu^r,  one  professional 
organization  and  one  consulting 
organization  commented  that  other 
alterations  such  as  application  of 
adhesives,  locking  elements  and  cutting 
off  of  finished  festeners  should  be 
considered  significant  alterations. 

Response:  Based  upon  advice  from 
the  Fastener  Advisory  Committee,  the 
Department  has  determined  that 
application  of  adhesives,  locking         _ 
elements,  and  cutting  off  of  finished 
fasteners  are  not  significant  alterations 
because  they  do  not  weaken  or 
otherwise  materially  affect  the 
performance  or  capabilities  of  fasteners 
as  they  were  originally  manufactured, 
grade  or  property  class  marked,  tested, 
or  represented.  This  langxiage  appears  in 
the  current  definition  of  "si^iificantly 
alter."  Therefore,  no  changes  were  made 
based  on  these  comments. 

Comment:  One  distributor 
commented  that  clarification  is  needed 
as  to  whether  "coating"  a  fiastener  with 
a  Rockwell  hardness  of  Cd2  or  above  is 
a  significant  alteration. 

Response:  The  definition  of  "alter"  as 
contained  in  the  Act  Usts  only  through- 
hardening,  electroplating,  and 
machining  as  forms  of  alteration.  The 
regulations  do  not  expand  upon  this 
definition.  Therefore,  "coating"  other 
than  electroplating  is  not  a  significant 
alteration  under  the  Act  and  Uie 
regulations. 

Comment:  The  Department  received 
three  comments,  two  from  distributors 
and  one  from  an  equipment 
manufactiu^r,  requesting  that  the 
regulations  be  revised  to  allow  alterers 
who  electroplate  the  option  of  either 
testing  or  warning  rather  than  requiring 
them  to  test  to  the  plating  specifications. 

Response:  Based  upon  adhrice  from 
the  Fastener  Advisory  Committee, 
which  deliberated  this  issue  at  great 
length  during  the  initial  review  of  the 
regulations  implementing  the  Act  and 
recommended  the  requested  option  not 
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be  offered  for  electroplating  due  to 
concerns  about  hydrogen  embrittlement 
as  a  result  of  electroplating,  the 
Department  has  made  no  changes  to  the 
rule. 

Comment:  One  distributor  suggested 
deleting  all  references  to  adhesives  and 
sealants  from  the  regulations  and 
workshop  materials  and  requested  that 
the  Department  issue  a  clarifying 
statement  that  these  issues  are  not 
covered  by  the  Act. 

Response:  No  changes  have  been 
made  to  the  rule  based  on  this  comment. 
TheMefinition  of  "significantly  alter", 
as  it  appears  in  the  regulations, 
specifically  states  that  "(tlhe  term  does 
not  include  the  application  of  adhesives 
or  sealants*  *  •."The  Department 
feels  that  retaining  this  definition 
clarifies  what  processes  are  not 
considered  significant  alterations  for 
purposes  of  the  Act  and  the  regulations. 

2.  Removal  of  Head  Markings 

Of  the  125  commenters,  18 
commented  on  the  proposed 
amendment  to  allow  the  removal  of 
head  markings  for  decorative  purposes 
and  to  meet  customer  needs;  eight 
favored  the  proposed  changes,  and  10 
were  opposed.  Of  the  eight  commenters 
who  favored  the  proposed  changes 
regarding  the  removal  of  head  markings, 
five  were  trade  associations;  three 
domestic  and  two  foreign;  one  was  a 
foreign  equipment  manufacturer,  one 
was  a  foreign  fastener  manufacturer;  and 
one  was  a  foreign  other  interested  party. 
Of  the  10  commenters  who  opposed  the 
proposed  changes  regarding  the  removal 
of  head  markings,  four  were  government 
agencies;  two  were  fastener  distributors; 
two  were  fastener  manufacturers,  one 
domestic  and  one  foreign;  one  was  a 
trade  association;  and  one  was  an 
^^aerospace  manufacturer.  In  all  of  these 
comments,  it  was  noted  that  the 
proposed  amendments  did  not  contain 
the  statement,  "fasteners  are  to  be 
manufactured  according  to  the  OEM  or 
major  end  user  standard  which  does  not 
require  head  marking"  though  the  same 
was  found  in  the  preamble.  This 
statement  was  included  in  the  preamble 
in  error.  Some  of  these  commenters 
noted  that  removal  of  head  markings 
would  not  have  adverse  implications. 

The  proposed  rale  included  a 
proposed  new  §  280.11(c)  to  allow  a 
fastener  user  or  purchaser  to  special 
order  fasteners  covered  under  the  Act 
and  regulations  without  the  required 
manufacturer  or  grade  identification 
markings,  under  certain  conditions. 
Based  on  comments  received,  the 
Department  has  excluded  this  section 
from  the  final  rule. 


Comment:  Two  commenters  suggested 
that  the  head  marking  exclusion  be 
moved  to  §280. 700(b). 

Response:  No  changes  have  been 
made  based  on  this  proposal.  Since  the 
Department  has  decided  not  to  adopt 
the  proposed  change,  it  will  not  appear 
in  either  section. 

Comment:  Several  commenters  stated 
that  the  proposal  to  remove  head 
markings  is  contrary  to  the  intent  of  the 
Act,  and  that  markings  are  vital  for 
informing  the  user  of  strength  levels  and 
traceability.  These  commenters 
emphasized  that  the  removal  of  head 
markings  does  not  conform  with  the 
purpose  of  the  Act  that  fasteners 
conform  with  standards  to  which  they 
were  represented  to  have  been 
manufactured.  One  commenter  from  a 
trade  association  stated  that  removal  of 
markings  promotes  unsafe  alteration  of 
fasteners.  Three  commenters  (a 
manufacturer  and  two  trade 
associations)  noted  that  allowing  the 
removal  of  markings  could  lead  to 
misapplication,  misrepresented 
fasteners,  entry  of  substandard  fasteners 
into  commerce,  and  significant 
equipment  failures.  These  conunenters 
stated  that  if  the  end  users  want 
fasteners  without  markings,  they  can 
contract  to  have  them  made  that  way. 
One  manufacturer  stated  that  no  sales 
should  be  allowed  without  the 
markings.  Two  commenters  from  U.S. 
Government  agencies  stated  that  the 
removal  of  head  markings  would  hinder 
investigations  and  reduce 
accountability,  therefore,  it  should  not 
be  allowed. 

Response:  Based  on  comments,  the 
Department  has  decided  not  to  adopt 
the  proposed  change  but  to  retain  the 
existing  rule. 

3.  Supplying  Oriffnals  vs  Copies  of  Test 
Reports 

Of  the  125  commenters,  18 
commented  on  the  issue  of  originals  vs. 
copies  of  test  reports;  13  favored  the 
proposed  changes,  and  five  were 
opposed.  Of  the  13  commenters  who 
favored  the  proposed  changes  regarding 
originals  vs.  copies  of  test  reports,  five 
were  trade  associations,  two  domestic 
and  three  foreign;  four  were  fastener 
manufacturers,  three  domestic  and  one 
foreign;  three  were  consultants;  and  one 
was  a  government  agency.  Of  the  five 
commenters  opposed  to  the  proposed 
changes,  two  were  government  agencies; 
two  were  fastener  manufacturers,  one 
domestic  and  one  foreign;  and  one  was 
a  raw  material  manufacturer. 

The  proposed  rule  included  a 
proposed  amendment  to  the  definition 
of  "original  laboratory  testing  report"  in 
§  280.2  to  allow  metal  manufacturers,  as 


well  as  laboratories,  to  certify  copies  of 
laboratory  testing  reports  of  chemical 
characteristics.  Based  on  comments 
received,  the  new  definition  has  been 
included  in  the  final  rule.  In  addition, 
the  Department  has  added  a  definition 
of  "certified  copy"  to  further  clarify  the 
issue. 

Comment:  Two  foreign  equipment 
manufacturere  commented  that  the 
proposed  rule  does  not  allow  a  fastener 
manufactiirer  to  test  his  own  fasteners 
rather  than  rely  on  the  metal 
manufacturer's  chemical  analysis  of  the 
metal. 

Response:  The  Department  has 
determined  that  the  proposed  rule  does 
not  prevent  fastener  manufacturers  who 
choose  to  adopt  QAS  from  obtaining 
chemical  analysis,  provided  that  the 
fastener  manufacturers  obtain  such 
analysis  from  an  accredited  laboratory. 

Comment:  A  manufacturer  proposed 
an  approach  in  which  the  fastener 
manufacturer  keeps  the  actual  test 
report  of  material  chemistry  and 
transfers  only  the  data  from  the  raw 
material  test  report. 

Response:  The  Department  has 
determined  that  this  approach  is  not 
consistent  with  section  5  of  the  Act, 
according  to  which  the  entire  chemical 
test  report  is  necesswy  for  traceability 
purposes. 

Comment:  One  commenter 
recommended  that  the  term  "certified 
copy  of  test  report"  be  explained  or 
defined. 

Response:  The  Department  concludeff 
that  it  would  be  useful  to  provide 
guidance  as  to  what  constitutes  a 
certified  copy.  Therefore,  this  final  rule 
amends  §  280.2  to  add  a  definition  to 
read  as  follows:  "Certified  Copy  (of  a 
laboratory  testing  report)  means  a 
complete  and  accurate  copy  of  the 
original  laboratory  testing  report,  which 
contains  a  statement  describing  it  as  an 
accurate  and  complete  copy  of  the 
original  and  which  is  signed  by  an 
authorized  representative  of  the 
accredited  laboratory  issuing  the  report 
or,  in  the  case  of  metal  chemistry  testing 
reports,  an  authorized  representative  of 
the  metal  manufacturer." 

Comment:  One  consulting  firm 
recommended  that  the  Department 
repeal  §  280.15(d)  of  the  regulations 
because  it  allows  the  fastener 
manufacturer  to  use  tests  performed  on 
the  raw  materials  by  the  metal 
manufacturer;  however,  the  fastener 
manufacturer  cannot  prove  that 
fastenera  came  from  the  same  coil  or 
heat  as  required  by  §  280.15(d). 

Response:  The  Department  has 
determined  that  repeal  of  this  section  is 
not  appropriate  at  this  time.  Allowing 
chemical  testing  of  raw  matoial  by  the 
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metal  manufacturer  to  be  sufficient  for 
meeting  the  requirements  of  chemical 
certification  of  fasteners  was  one  of 
several  options  recommended  by  a  large 
segment  to  the  industry  as  part  of  the 
1996  amendments  to  the  Act.  The 
Fastener  Advisory  Committee  supported 
this  amendment. 

4.  Laboratory  Test  Reports 

Of  the  125  commenters,  seven 
OHnmented  on  the  issue  of  laboratory 
test  reports;  all  favored  the  proposed 
changes.  Of  the  seven  commenters. 
three  were  trade  associations,  two 
domestic  and  one  foreign;  two  were 
foreign  festener  manufacturers;  and  one 
was  a  consultant. 

Based  on  these  comments,  the 
Department  has  adopted  the  proposed 
amendments  dealing  with  a  discrepancy 
in  the  language  used  in  reptnting  of 
alternative  chemical  characteristics. 
Following  the  amendments, 
§  280.6(b)(5)(ii),  which  is  redesignated 
as  §  280.6(cj(5)(ii),  reads  as  follows: 

Test  results  for  such  coil  or  heat  number 
chemical  characteristics. 

5.  New  Definition  of  Lot  Number 

Of  the  125  commenters.  18 
commented  on  the  new  definition  of  lot 
number,  four  were  in  fovor  of  the 
proposed  changes,  and  14  were 
opposed.  Of  the  four  commenters  who 
Savored  the  proposed  changes,  two  were 
trade  associations,  one  domestic  and 
one  foreign;  one  was  a  fastener 
distributor;  and  one  was  a  consultant. 
Of  the  14  commenters  who  opposed  the 
proposed  changes,  five  were  festener 
manufacturers,  four  domestic  and  one 
foreign:  three  were  domestic  trade 
associations;  three  were  government 
agencies;  one  was  a  fastener  distributor; 
one  was  a  fastener  testing  laboratory; 
and  one  was  an  other  interested  party. 

The  proposed  rule  included  a 
propoMd  amendment  to  the  definition 
of  "lot  nimiber"  in  §  280.2  to  include  a 
number  assigned  by  a  manufacturer, 
importer,  distributor,  or  significant 
alterer  to  the  lot.  Based  on  comments 
received,  the  Department  has  excluded 
the  proposed  definition  of  lot  number 
and  retained  the  original  definition  of 
lot  number  in  the  final  rule.  Based  on 
the  comments,  for  purposes  of  the  Act 
and  the  regulations,  there  is  only  one  lot 
number  that  is  assigned  by  the 
manufacturer  of  fasteners  or  significant 
alterers,  i.e.,  the  lot  nt^nber  is  unique  to 
the  manufacturer  or  significant  alterer. 
Distributors  and  importers  may  use 
"tracking  numbers";  however,  if  the 
tracking  number  is  used  for  lot 
identification,  both  lot  number  and 
tracking  number  must  be  used. 
Therefore,  the  Department  has  decided 


not  to  adopt  the  proposed  change  but  to 
retain  the  existing  rule,  under  which  the 
"Lot  number  means  a  number  assigned 
by  a  manufacturer  to  the  lot." 

The  following  issues  were  highlighted 
by  those  that  opposed  the  adoption  of 
the  new  definition  of  lot  number: 
— Allowing  distributors  and  importers 

to  designate  lot  nimibers  will  make  it 

impossible  for  users  to  verify  that  the 

test  report  refates  to  the  fasteners  they 

receive,  possibly  requiring  them  to 

engage  in  costly  retesting, 
— ^The  proposed  rule  would  thwart 

enforcement  efforts  by  creating  gaps 

in  the  paper  trail, 
— ^The  proposed  rule  would  conflict 

with  published  consensus  standards, 
— The  proposed  rule  would  conflict 

with  nimierous  Federal  and  State 

codes, 
— ^The  proposed  rule  would  prevent 

product  recalls, 
— The  proposed  rule  would  make 

coimterfeiting  easier. 

These  commenters  suggested  that  the 
original  manufacturer's  lot  number  and 
any  number  assigned  by  an  importer  or 
distributor  should  be  sent  to  the  end 
user.  Otherwise,  merely  reqviiring  that  a 
subsequent  lot  niunber  be  traceable  to  a 
manufacturer's  lot  number  creates  too 
great  a  possibility  that  traceability  will 
be  lost.  These  comments  suggested  that 
the  lot  niunber  should  be  reserved  for 
the  number  assigned  to  a  lot  by  the 
manufacturer;  distributors  and 
importers  may  assign  their  own 
inventory  number  or  tracking  number  or 
traceability  number. 

Comment:  One  commenter  suggested 
allowing  alterers  to  deliver  only  the  new 
lot  nximber  assigned  by  the  alterer  so 
long  as  it  is  traceable  to  the 
manufacturer's  lot  number. 

Response:  The  Department  does  not 
consider  this  to  be  an  appropriate 
change  because  traceability  would  be 
questionable. 

Comment:  A  common  theme  among 
those  who  supported  this  proposed 
change  in  the  definition  of  lot  number 
is  that  distributors  and  importers  that 
use  their  own  lot  numbers  should  be 
able  to  prove  that  those  lot  numbers  link 
to  manufacturer's  lot  numbers  all  the 
way  back  to  ladle  analysis,  and  there 
should  be  no  provision  allowing  the 
fasteners  to  be  sold  without  the 
manufactiuer's  original  lot  number. 

Response:  No  changes  were  made  to 
the  regufations  based  on  these 
comments  because  importers  and 
distributors  can  use  a  trace  number  to 
avoid  confusion  with  the  lot  number 
that  is  assigned  by  manufacturers. 

Comment:  One  commenter  asked  how 
the  two  numbers  should  be  identified. 


Response:  The  Department 
recommends  that  both  numbers,  the  lot 
number  assigned  by  the  manufacturer 
and  the  trace  number  assigned  by  the 
distributor  or  importer,  appear  on  the 
package  and  wherever  the  trace  number 
appears. 

6.  Grandfathered  Fasteners  Issue 

In  response  to  the  notice  of  proposed 
rulemaldng,  NIST  received  28 
comments  on  the  issue  of 
grandfathering,  i.e.,  representing  that 
fasteners  produced  prior  to  the 
implementation  date  of  May  26, 1998 
are  in  compliance  with  the  Act  and  the 
regulations.  Of  the  seven  commenters 
that  opposed  any  form  of 
grandfathering,  three  were  agencies  of 
the  U.S.  Government,  two  were 
domestic  fastener  manufacturers,  and 
one  was  a  domestic  trade  association.  Of 
the  21  commenters  who  suggested  that 
grandfathering  of  diffarent  degrees 
should  be  allowed.  10  were  fastener 
manufacturers,  nine  domestic  and  one 
foreign;  five  were  domestic  trade 
associations;  three  were  fastener 
distributors;  one  was  a  foreign 
automobile  manufactiu«r;  and  one  was 
an  other  interested  party. 

In  the  notice  of  proposed  rulemaking, 
the  Department  proposed  amending 
section  280.12(c)  of  the  regulations  by 
moving  the  last  sentence  of  that  section, 
which  states  that  fasteners 
manufactured  prior  to  the 
implementation  date  of  the  Act  may  not 
be  represented  as  being  in  conformance 
with  the  Act  or  the  regufations,  to 
§  280.602,  Violations.  Based  on  the 
comments  and  because  as  a  prohibition 
on  certain  specific  conduct,  the 
language  more  appropriately  belongs  in 
the  Viofations  section,  the  Department 
has  included  this  change  in  the  final 
rule,  with  appropriate  modification  to 
reflect  the  changes  made  to  §  280.12  that 
are  described  below. 

Although  the  commenters  supported 
the  proposed  change,  the  comments 
NIST  received  offered  a  wide  variety  of 
alternative  grandfathering  solutions. 
The  Department  considered  each  of 
these,  as  well  as  other  regulatory 
alternatives. 

The  first  and  most  crucial 
"regulatory"  alternative  for  the 
disposition  of  pre-existing  inventory  is 
found  in  section  15  of  the  Act  itself, 
which  provides  that  the  requirements  of 
the  Act  apply  only  to  fasteners 
manufactured  after  the  implementation 
date  of  the  regulation,  now  set  at  July 
26, 1998.  Thus,  the  sale  of  pre-existing 
inventory  after  the  regulation  becomes 
effective  is  legal,  and  the  fasteners  may 
properly  be  held  out  as  complying  with 
relevant  standards  and  specifications. 
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Five  other  regulatory  alternatives  have 
been  considered  by  the  Department 
during  the  current  rulemaking.  The 
genesis  of  the  Department's 
consideration  of  the  pre-existing 
inventory  or  "grandfathering"  issue, 
however,  predates  the  promulgation  of 
the  final  rule  implementing  the  FQA  on 
September  26, 1996.  (See  61  PR  50538.) 
During  that  rulemaking,  NIST  sought 
the  advice  of  the  Fastener  Advisory 
Committee  on  the  grandfathering  issue, 
noting  that  the  Act  prohibited  all  parties 
from  holding  out  fasteners  in  the  pre- 
existing inventory  as  being  compliant 
without  the  various  lots  of  fasteners 
being  retested.  The  Fastener  Advisory 
Committee  responded  that  fasteners  in 
the  pre-existing  inventory,  if  not  held 
out  as  FQA  compliant,  could  still  be 
sold  af^er  the  implementation  of  the  Act, 
meaning  that  the  companies  would 
suffer  no  economic  loss  on  these 
fasteners.  The  Committee,  also, 
however,  recommended  to  NIST  that 
fmished  fasteners  manufactured  prior  to 
the  implementation  date  be  permitted  to 
be  retested  to  be  in  compliance  with  the 
FQA  provided  that  all  the  associated 
requirements  of  law  could  be  met  for  the 
lot  of  fasteners  in  question,  such  as  the 
presence  of  the  original  set  of 
certifications.  The  Committee  also 
recommended  a  one  year  moratorium  on 
the  retesting  of  these  fasteners  to  avoid 
shortages  in  the  pipeline  that  could 
occur  if  pre-implementation  material 
was  put  up  for  retesting  at  the  same  time 
as  new  complying  material  was  put  up 
for  initial  testing.  There  also  was 
discussion  of  placing  a  time  limit,  i.e., 
three  years  or  five  years,  on  retesting  of 
pre-implementation  fiasteners,  but  no 
conclusion  was  reached  on  this  issue. 
The  Fastener  Advisory  Committee 
reemphasized  that  if  the  holders  of  pre- 
existing inventory  did  not  wish  to  incur 
the  cost  of  the  retesting  after  the 
proposed  moratorium,  the  product 
would  still  be  saleable  in  commerce 
under  section  15  of  the  Act. 

Due  to  concerns  about  lot  integrity 
and  falsification  of  certification 
documents  for  pre-implementation 
fasteners,  and  the  "bottle-necking" 
concerns  raised  by  the  Fastener 
Advisory  Committee,  in  the  final 
regulations  of  September  26, 1996,  NIST 
made  no  provision  for  the  retesting  of 
the  pre-existing  inventory.  This 
effectively  meant  that  the  fasteners  in 
the  pre-existing  inventory,  when  sold 
after  the  effective  date  of  the 
regulations,  could  not  be  held  out  as 
FQA  compliant. 

Following  the  September  8, 1997 
notice  of  proposed  rulemaking,  the 
Department  has  considered  the 
following  alternative  solutions  to  the 


grandfathering  issue,  each  of  which  vras 
supported  by  one  or  more  comments: 

(1)  Seven  of  the  comments  opposed 
any  regulatory  change  that  would 
permit  fasteners  manufactured  before 
the  effective  date  of  the  regulation  to  be 
held  out  as  complying  witii  the  FQA. 
The  Department  views  this  as 
essentially  a  reaffirmation  of  the 
proposed  change.  Among  the  reasons 
stated  for  this  position  were:  The 
inability  of  a  procurer  of  fasteners  to 
determine  whether  the  fasteners  were 
manufactured  pre-  or  post-FQA; 
possible  hindrance  of  the  Government's 
ability  to  prosecute  defective  or 
counterfeit  fastener  cases  currently 
being  investigated;  enforcement 
problems;  the  additional  cost  and 
demand  on  laboratories  that  retesting 
would  cause;  and  the  inability  to 
"upgrade"  lots  of  fasteners  produced  to 
previous  revisions  of  consensus 
standards  to  certify  that  they  conform  to 
the  requirements  of  the  current 
revisions. 

(2)  One  comment  suggested  that  NIST 
permit  new  fasteners  tested  in  a  duly 
accredited  FQA  laboratory  prior  to  the 
effective  date  of  the  regulation  be 
permitted  to  be  held  out  as  FQA 
compliant.  NIST  deemed  this  alternative 
to  be  permissible  imder  the  FQA  since 
the  requirement  of  testing  in  a  FQA 
accredited  laboratory  has  been  met. 

(3)  Two  comments  suggested  that  the 
regulation  be  amended  to  permit 
fasteners  to  be  held  out  as  FQA 
compliant  if  they  are  included  in  lots  of 
bsteners  manufactured  before  the 
effective  date  of  the  regulation  but 
subsequently  tested  or  retested  after  the 
effective  date  of  the  regulation  in  FQA 
accredited  laboratories.  NIST  deemed 
this  alternative  to  be  permissible  under 
the  FQA  since  the  FQA  requirement  of 
testing  in  an  FQA  accredited  labOTatory 
has  been  met. 

(4)  Eight  comments  suggested  that 
since  fasteners  are  manufactured  to  high 
standards,  NIST  should  permit  all 
fasteners  manufactured  prior  to  the 
effective  date  of  the  regulation  to  be 
held  out  as  FQA  compliant,  regardless 
of  whether  the  fasteners  were  ever 
tested  in  a  laboratory,  accredited  or 
otherwise.  NIST  has  rejected  this 
alternative  because  the  FQA  requires 
that  fasteners  must  be  tested  by  an 
accredited  laboratory  to  be  deemed  FQA 
compliant.  Hence,  this  alternative  is  not 
permissible  by  law,  since  it  does  not 
require  testing. 

(5)  Six  comments  suggested  that 
fasteners  manufactured  prior  to  the 
effective  date  be  deemed  to  be  FQA 
compUant  after  a  "paperwork"  review  of 
laboratory  records.  NIST  has  rejected 
this  alternative  because  the  FQA 


requires  that  festeners  must  be  tested  by 
an  FQA  accredited  laboratory  to  be 
deemed  FQA  compliant.  Hence,  this 
alternative  is  not  permissible  by  law, 
since  the  tests  being  reviewed  were  not 
conducted  by  FQA  accredited 
laboratories. 

(6)  The  recommendation  of  the 
Fastener  Advisory  Committee  received 
no  comment,  but  is  the  sixth  alternative 
considered  by  NIST. 

Thus,  NIST  was  left  with  four  lawful 
alternatives,  options  (1),  (2),  (3),  and  (6) 
above.  Based  upon  the  public 
comments,  NIST  believes  that  the 
weight  of  the  evidence  supports  the 
view  that  some  form  of  grandfathering 
beyond  option  (1)  is  appropriate. 
Accordingly,  NIST  has  decided  to 
proceed  immediately  with  option  (2) 
and  has  included  this  option  in  the  final 
rule  in  §§  280.12  (d)  and  (e).  Section 
280.12(d)  allows  that  "fasteners 
manufactured  on  or  after  May  14, 1998 
may  be  represented,  sold,  or  offiffred  for 
sale  as  complying  with  the  Act  and 
these  regulations  if  they  are  tested  and 
certified  by  a  laboratory  appearing  on 
the  Accredited  Laboratory  List  •  •  * 
and  meet  all  other  requirements  of  the 
Act  and  this  part."  Section  280.12(e) 
allows  that  "fasteners  manufactured  on 
or  after  May  14, 1998  by  a  Facility  listed 
on  the  Facilities  List  may  be 
represented,  sold,  or  offered  for  sale  as 
complying  with  the  Act  and 
regulations"  if  the  Facility  meets  the 
requirements  of  §  280.810(c)(3). 

NIST  does  not  believe  that  the 
existing  record  permits  it  to  endorse 
either  option  (3)  or  (6). 

7.  Paperwork  Reduction  Act  and 
Regulatory  Flexibility  Act 

Various  commenters  questioned  the 
statements  made  in  the  preamble  to  the 
proposed  rule  regarding  the  Paperwork 
Reduction  Act  or  the  Regulatory 
Flexibility  Act  or  both.  In  general,  these 
conunenters  stated  that  the  Department 
understated  the  cost  to  industiy  to 
comply  with  the  Act  and  regulations 
and  the  impact  that  those  costs  would 
have  on  small  businesses.  The  costs 
cited  in  these  comments  included  the 
costs  of  scrapping  inventories  and 
disruptions  to  supply  because 
customers  would  not  accept 
preimplementation  fa^eners  on  or  after 
the  implementation  date,  the  costs  of 
obtaining  laboratory  accreditation  or 
using  an  accredited  laboratory,  the  costs 
of  testing  small  lots,  the  costs  of  added 
paperwork  and  storage  of  records.  Two 
specific  proposals  were  made  in  regard 
to  this  issue.  One  proposal  was  to  form 
a  joint  government-industry  task  force  to 
measure  the  costs  cf  compliance.  The 
other  proposal  was  to  conduct  an  in- 
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depth  analysis  of  the  negative  impact  on 
distributors  and  manufacturers  under 
the  Regulatory  Flexibihty  Act  and 
publish  it  for  public  comment.  Several 
commenters  recommended  delaying 
implementation  of  regulations  because 
of  the  costs  to  industry.  The  Department 
notes  that  all  of  the  concerns  cited 
above  relate  to  the  cost  of  complying 
with  the  existing  rule.  The  final  rule 
creates  an  option  for  fastener 
manufacturers  to  use,  in  certain 
instances,  instead  of  the  existing  rule. 
Any  costs  associated  with  developing  a 
registered  fastener  QAS  would  not  be 
affected  by  the  costs  of  complying  with 
the  existing  rule.  Therefore,  the 
Department  is  not  delaying  the 
implementation  of  the  regulations  due 
to  this  issue. 

Comment:  Two  trade  organizations 
commented  that  the  cost  of  raw  material 
analysis  obtained  by  coil  analysis  is 
disproportionately  high  for  small 
producers. 

Response:  No  change  is  made  based 
on  this  comment.  The  requirements  for 
raw  material  analysis  and  reports  under 
the  Act  are  the  same  for  large  producers 
and  small  producers.  Under  the  revised 
regulations,  small  firms  may  obtain  raw 
material  analysis  reports  from  either  the 
laboratory  that  conducted  the  tests  or 
from  the  metal  manufacturer. 

Part  3:  Comments  Recxived  Regarding 
Issues  Not  Presented  for  Public 
Comment  in  the  Notice  of  Proposed 
Rulemaking 

The  Department  received  many 
comments  on  issues  that  were  not 
presented  for  public  comment  in  the 
notice  of  proposed  rulemaking.  These 
issues  included:  Repeal  the  Fastener 
Quality  Act,  amend  the  Fastener  Quality 
Act,  deem  compliance  with  other 
regulations  to  be  compliance  with  the 
Fastener  Quality  Act,  create  exemptions 
to  the  coverage  of  the  Act  and 
regulations,  and  define  more  terms.  The 
Department  will  not  respond  to  these 
comments  at  this  time  because  they 
were  not  presented  for  pubHc  comment 
in  the  notice  of  proposed  rulemaking 
but  will  retain  these  comments  for 
possible  action  at  a  later  date. 

Additional  Information 

Executive  Order  12866 

This  rule  has  been  determined  not  to 
be  significant  under  section  3(f)  of 
JExecutive  Order  12866. 

Executive  Order  12612 

This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  FederaUsm 
assessment  imder  Executive  Order 
12612.     ^ 


Regulatory  Flexibility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  ot  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  NIST  received 
one  comment,  addressed  above, 
regarding  this  certification.  This 
comment  did  not  cause  a  change  in  the 
determination  regarding  the 
certification.  As  a  result,  no  final 
regulatory  flexibihty  analysis  was 
prepared. 

Paperwork  Reduction  Act 

Notwithstanding  any  other  provision 
of  the  Act,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  coUection-of-information,  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
unless  that  collection  of  information 
displays  a  currently  vaUd  Office  of 
Management  and  Budget  (OMB)  control 
number. 

This  rule  contains  collections  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  that 
have  been  cleared  under  OMB  Control 
Nos.  0693-0015  and  0693-0026.  The 
public  reporting  burden  for  the  self- 
certification  of  QAS  fastener 
manufacturing  facilities  is 
approximately  four  hours:  The 
provisional  registration  is  estimated  at 
three  hours,  and  one  hour  for  the 
associated  recordkeeping  requirements. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burden  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20230  (Attention:  NIST 
Desk  Officer)  and  to  NIST  (Attention: 
FQA  Program  Manager,  NIST,  Building 
820,  Room  306,  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  MD  20899). 

National  Environmental  Policy  Act 

This  rule  will  not  significantly  affect 
the  quality  of  the  human  environment. 
Therefore,  an  environmental  assessment 
or  Enviroimiental  Impact  Statement  is 
not  required  to  be  prepared  under  the 
National  Environmental  Policy  Act  of 
1969. 

List  of  Subjects  in  15  CFR  Part  280 

Business  and  industry.  Fastener 
industry,  Imports. 


Dated:  April  3. 1998. 

Robert  E  Hebner, 

Acting  Deputy  Director,  National  Institute  of 
Standards  and  Technology. 

Dated:  April  3. 1998. 
William  A.  Reinsch, 

Under  Secretary  for  Export  Administration. 

For  reasons  set  forth  in  the  preamble. 
Title  15  of  the  Code  of  Federal 
Regulations  part  280  is  amended  as 
follows: 

PART  280-FASTENER  QUALITY 

1.  The  authority  for  part  280 
continues  to  read  as  follows: 

Authority:  Sec.  13  of  the  Fastener  Quality 
Act  (Pub.  L.  101-592,  as  amended  by  Pub.  L. 
104-113). 

2.  Section  280.1  is  amended  by       "^ 
adding  paragraph  (d)  to  read  as  follows: 

S  280. 1    Purpose/description  of  rule. 

(d)  Delegations  of  authority.  The 
Secretary  of  Commerce  has  delegated 
authority  to  the  Director,  National 
Institute  of  Standards  and  Technology 
to  promulgate  regulations  in  this  part 
under  sections  5  through  8  of  the 
Fastener  Quality  Act  (15  U.S.C.  5404- 
5407).  In  addition,  the  Secretary  of 
Commerce  has  delegated  concurrent 
authority  to  the  Under  Secretary  for 
Export  Administration  to  amend  the 
regulations  issued  imder  sections  5 
through  7  of  the  Act,  regarding 
enforcement.  The  Secretary  of 
Commerce  has  also  delegated 
concurrent  authority  to  amend  the 
regulations  issued  under  section  8  of  the 
Act,  regarding  recordal  of  insignias,  to 
the  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks. 

3.  Section  280.2  is  amended  by 
revising  the  definitions  for 
accreditation,  consensus  standards 
organization,  and  original  laboratory 
testing  report,  and  adding  the  remaining 
definitions  as  set  forth  below: 

§280.2    Definitions. 


Accreditation  for  purposes  of  the  Act 
and  this  part  means  accreditation  of  a 
testing  laboratory  or  the  registration  of 
a  fastener  manufacturing  fecility 
employing  a  quality  assurance  system  (a 
Fadhty). 

Accredited  registrar  means  a  registrar, 
as  defined  in  this  part,  that  is  accredited 
by  a  recognized  accreditor  and  appears 
on  the  Registrars  List  described  in 
section  280.810(b). 
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Accreditor  means  a  Registrar 
accreditation  body  that  meets  the 
requirements  of  subpart  K  of  this  part. 

Authorized  representative  means  an 
employee  of  an  organization  who  is 
authorized  by  that  organization  to  speak 
on  its  behalf  for  purposes  of  the  Act  and 
this  part. 

Certified  Copy  (of  a  laboratory  testing 
report)  means  a  complete  and  accurate 
copy  of  the  original  laboratory  testing 
report,  which  contains  a  statement 
describing  it  as  an  accurate  and 
complete  copy  of  the  original  and  which 
is  signed  by  an  authorized 
representative  of  the  accredited 
laboratory  issuing  the  report  or,  in  the 
case  of  metal  chemistry  testing  reports, 
an  authorized  representative  of  the 
metal  manufacturer. 
•        •        •        •        • 

Consensus  standards  organization 
means  the  American  Society  for  Testing 
and  Materials  (ASTM),  American 
National  Standards  Institute  (ANSI). 
American  Society  of  Mechanical 
Engineers  (ASME),  Society  of 
Automotive  Engineers  (SAE),  or  any 
other  conaensiis  standards  setting 
organization  (domestic  or  foreign) 
publicly  identified  by  NIST  as  having 
comparable  knowledge,  expertise,  and 
concern  for  the  health  and  safety  in  the 
firid  for  which  such  organization 
purports  to  set  standarcu. 

Facility  means  a  fastener 
manufacturing  facility,  or  a  fodlity 
perfbnning  smcuitrscted  processes  for 
«  fastener  manufacturing  facility, 
implementing  a  fastener  quality 
assurance  system  as  defined  in  this  part. 

Fastener  Quality  Assurance  System 
(QAS).  (1)  Fastener  Quality  Assurance 
System  (QAS)  means  a  fastener 
manufacturing  system  that  has  as  a 
stated  goal  the  fveveation  of  defects 
through  continuous  improvement,  and 
which  seeks  to  attain  that  goal  by 
incarporating: 

(i)  Advanora  quality  planning; 

(ii)  Monitcning  and  control  ofthe 
manufacturing  process; 

(iii)  Process  inspection  embodied  in  a 
comprehensive  and  written  control  plan 
for  prodttct/fHOcess  characteristics, 
process  controls  (including  statistical 
process  control),  tests,  and  measurement 
systems  that  will  occur  during  mass 
production;  and 

(iv)  The  creation,  maintenance,  and 
retention  of  electronic,  photographic,  or 
paper  records,  available  for  inspection 
during  the  periods  required  by  section 
10  of  the  Act  and  §  280.7  of  this  part. 


regarding  the  inspections,  tests,  and 
measurements  required  by  or  performed 
pursuant  to  the  control  plan. 

(2)  A  Fastener  Quality  Assurance 
System  contains  the  following  elements 
at  a  minimum: 

(i)  A  documented  quality  management 
system  that  satisfies  the  requirements  of 
ISO-9001  "Quality  Systems— Model  for 
quality  assurance  in  design, 
development,  production,  installation 
and  servicing,"  ISO-9002  "Quality 
Systems — Model  for  quality  asstu-ance 
in  production,  installation  and 
servicing,"  or  other  quality  system 
standards  that  incorporate  IS(D-9001  or 
ISO-9002  (e.g.  QS-9000.  AS-9000,  etc.); 

(ii)  A  requirement  that  raw  material 
certification  supplied  to  the  fastener 
manufacturer  shall  be  traceable  to  that 
of  a  mill  heat  of  material  that  has  been 
tested  by  a  laboratory  on  the  Accredited 
Laboratory  List; 

(iii)  A  requirement  that  subcontracted 
processes,  including  plating  and  heat 
treating,  are  controlled  by  the 
manufacturer,  to  avoid  product  lot 
contamination,  and  that  finished  lots  of 
fasteners  shall  be  traceable  to 
subcontracted  processes  performed  by  a 
registered  Facility  on  the  Facilities  List 
described  in  §  280^10  of  tested  by  a 
Laboratory  on  the  Laboratories  List 
described  in  §  280.101; 

(iv)  A  requirement  that  the  fastener 
manufacturer  fully  document  fastener 
sampling  and  inspection  pmnts  and  an 
in-process  control  plan  that  Mnj^usizes 
defect  prevention,  relates  frequency  of 
inspection,  corrective  action  for 
nonconforming  characteristics,  and 
sampling  frequency  and  sample  size:  a 
requiremmt  that  the  control  plaa  be 
made  available  to  the  customer  upmi 
request  and  shall  identify  those 
standards  and  ^>ecifications  upon 
which  the  plan  is  based;  and 

(v)  A  requirement  that  the  in-process 
control  plan  include  those 
characteristics  specified  by  the  QAS 
standard,  characteristics  specifically 
indicated  by  applicable  fastener 
standards  and  specifications,  and  those 
characteristics  as  designated  by  the  end 
user  for  evaluating  product 
functionality. 

Original  laboratory  testing  report 
means:  (1)  In  genecal,  a  labotMory 
testing  report  which  is  originally  signed 
by  an  approved  signatory  or  is  a  copy 
thereof,  certified  by  the  laboratory  that 
conducted  the  test;  or 

(2)  For  purposes  of  the  alternative 
procedures  for  chemical  characteristics 
described  in  section  5(d)  of  the  Act  and 
§280.15  of  this  part  only,  a  laboratory 
testing  report  which  is  originally  signed 


by  an  approved  signatory  or  is  a  copy 
thereof,  certified  by  the  laboratory  that 
conducted  the  test  or  by  the  metal 
manufactiirer. 

•  •       •       •       • 

Recognized  accreditor  means  an 
accreditor,  as  defined  in  this  part,  that 
is  recognized  by  NIST  and  appears  on 
the  Accreditors  List  described  in 
§  280.810(a). 

•  *        *        •        * 

Registered  facility  means  a  facility,  as 
defined  in  this  part,  that  is  registereid  by 
an  accredited  registrar  and  appears  on  ■ 
the  Facilities  List  described  in 
§  280.810(c). 

•  •        •        *        • 

Reffstrar  means  a  quality  systems 
Registrar  that  meets  the  requirements  of 
subpart  L  of  this  part 

Registration  means  evaluation  and 
certification  of  a  manufacturing  facility 
as  competent  to  carry  out  and 
conforming  to  the  applicable 
requirements  oi  a  Fastener  Quality 
Assurance  System  when  sudi 
evaluation  and  certification  is 
performed  by  a  Registrar  as  defined  in 
this  part. 

Significantly  alter  means  to  alter  or 
take  any  other  action  which  could 
weaken  or  otherwise  materially  afiiect 
the  performance  or  capabilities  of  the 
fastener  as  it  was  originally 
maniifactured.  grade  or  property  class 
mariced,  tested,  or  represented.  The  term 
does  not  include  the  applicatitm  of 
adhesives  or  sealants,  locking  elemoits. 
provisions  for  lock  wires,  coatings  and 
platings  tA  parts  having  a  minimimi 
specified  Rodnvell  C  hardness  of  less 
than  32.  or  cutting  off  of  fasteners.  The 
cutting  of  finished  threeded  rods,  bars 
or  studs  to  pnxluce  individual  smallw 
length  threaded  studs  fiw  resde  is  not  a 
significant  akeration.  However,  cut 
threeded  studs,  rods,  and  bars  ofiisred 
fur  sale  shall  be  individually  merited 
with  the  grade  or  property  class 
identification  maricuig  appearing  on  or 
acoHnpanying  the  original  threaded 
studs,  rods,  and  bars  from  which  the 
fasteners  were  cut. 

•  •       •       •       • 

4.  Section  280.6  is  revised  to  read  as 
follows; 


f28as 

(a)  V%en  pufoiming  tests  for  wdiich 
they  are  aooedited  under  this  part,  each 
laboratory  accredited  under  subparts  C, 
D.  or  E  of  this  part  and  currently  listed 
in  the  Accredited  Laboratory  List  shall 
issue  test  reports  of  its  work  which 
accurately,  clearly,  and  unambiguously 
present  the  test  conditions,  test  set-up. 
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test  results,  and  all  information  required 
by  this  section.  All  reports  must  be  in 
English  or  be  translated  into  English, 
must  be  signed  by  an  approved 
signatory,  roust  he  protected  by  a  tamper 
resistant  system,  and  contain  the 
following  information: 

(1)  Name  and  address  of  the 
laboratory; 

(2)  Unique  identification  of  the  test 
report  including  date  of  issue  and  serial 
number,  or  other  appropriate  means; 

(3)  Name  and  address  of  client; 

(4)  Fastener  Description,  including: 
(i)  K4anufacturer  (name  and  address); 
(ii)  Product  family  (screw,  nut,  bolt, 

washer,  or  stud),  drive  and/or  head 
configurations  as  applicable; 

(iii)  Date  of  manufacture; 

(iv)  Head  mariungs  (describe  or  draw 
manufacturer's  recorded  insignia  and 
grade  identification  or  property  class 
symbols); 

(v)  Nominal  dimensions  (diameter; 
length  of  bolt,  screw  or  stud;  thickness 
of  load  indicating  washer);  thread  form 
and  class  of  fit; 

(vi)  Product  standards  and 
specifications  related  to  the  laboratory 
in  vniting  by  the  manufacturer,  importer 
or  distributor, 

(vii)  Lot  number; 

(viii)  Specification  and  grade  of 
material; 

(ix)  Coating  material  and  standard  and 
specification  as  applicable; 

(5)  Sampling  imormation: 

(i)  Standards  and  specifications  or 
reference  for  sampling  scheme: 
(ii)  Final  maniilacturing  lot  size; 

(6)  Test  Results: 

(i)  Test  results  for  each  sample; 

(ii)  All  deviations  from  the  test 
method; 

(iii)  All  other  items  required  on  test 
reports  according  to  the  test  method; 

(iv)  Where  the  report  contains  results 
of  tests  performed  by  sub-contractors, 
these  results  shall  be  clearly  identified 
along  with  the  name  of  the  laboratory 
and  accreditation  information  listed  in 
paragraph  (a)(10)  of  this  section. 

(v)  A  statement  that  the  samples 
tested  either  conform  or  do  not  conform 
to  the  fastener  standards  and 
specifications  and  identification  of  any 
nonconformance,  except  as  provided  for 
in  §§280.13  and  280.14; 

(7)  A  statement  that  the  report  must 
not  be  reproduced  except  in  full; 

(8)  A  statement  to  the  efliect  that  the 
test  report  relates  only  to  the  item(s) 
tested; 

(9)  Name,  title  and  signature  of 
approved  signatory  accepting  technical 
responsibility  for  the  tests  and  test 
report; 

(10)  The  name  of  the  body  which 
accredited  the  laboratory  for  the  specific 


tests  performed  which  are  the  subject  of 
the  report,  and  code  number  assigned  to 
the  laboratory  by  the  accreditation  body, 
and  the  expiration  of  accreditation. 

(b)  When  performing  tests  for  which 
they  are  registered  imder  this  part,  each 
facility  registered  imder  subpart  I  or  J  of 
this  part  and  ciurently  listed  in  the 
Facilities  List  shall  issue  test  reports  of 
its  work  which  accurately,  clearly,  and 
unambiguously  present  test  results,  and 
all  information  required  by  this  section. 
In  addition,  the  facilities  shall  attach    ^ 
reports  of  chemical  characteristics  and 
any  report  of  the  tests  conducted  in  a 
laboratory  under  the  accredited 
laboratories  Ust.  All  reports  must  be  in 
English  or  be  translated  into  English, 
must  be  signed  by  an  approved 
signatory,  must  be  protected  by  a  temper 
resistant  system,  and  contain  the 
following  information: 

(1)  Name  and  address  of  the  facility; 

(2)  Unique  identification  of  the  test 
report,  including  date  of  issue  and  serial 
number,  or  other  appropriate  means 
including  references  to  control  plan 
identification; 

(3)  Name  and  address  of  client,  if 
applicable; 

(4)  Fastener  Description,  including: 
(i)  Manufacturer  (name  and  address); 
(ii)  Product  family  (screw,  nut,  bolt, 

washer,  or  stud),  drive  and/or  head 
configurations  as  applicable; 

(iii)  Date  of  manufacture; 

(iv)  Head  markings  (desoribe  or  draw 
manufacturer's  recorded  insignia  and 
grade  identification  or  property  class 
symbols); 

(v)  Nominal  dimensions  (diameter; 
length  of  bolt,  screw  or  stud;  thickness 
of  load  bearing  washer);  thread  form  and 
class  of  fit; 

(vi)  Product  standards  and 
specifications  related  to  the  facility  in 
writing  by  the  manufacturer,  importer  or 
distributor; 

(vii)  Lot  number; 

(viii)  Specification  and  grade  of 
material; 

(ix)  Coating  material  and  standard  and 
specification  as  applicable; 

(5)  Sampling  information: 

(i)  Standards  and  specifications  or 
reference  for  sampling  scheme; 

(ii)  Final  manufacturing  lot  size; 

(iii)  Identification  of  control  plan 
governing  production  of  the  lot  to  which 
the  test  report  is  applicable; 

(6)  Test  Results: 

(i)  Test  results  of  actual  tests  required 
by  applicable  fastener  standards  and 
specifications,  and  characteristics 
designated  by  the  end  user; 

(ii)  All  deviations  from  the  test 
method; 

(iii)  All  other  items  required  on  test 
reports  according  to  the  applicable 


fastener  standards  and  specifications, 
and  characteristics  designated  by  the 
end  user; 

(iv)  Where  the  report  contains  results 
of  tests  performed  by  sxib-contractors, 
these  results  shall  be  clearly  identified 
along  with  the  name  of  the  laboratory/ 
facility  and  accreditation/registration 
information  listed  in  paragraph  (b)(9)  of 
this  section. 

(v)  Where  all  processes  under  the 
applicable  QAS  were  found  to  be  in 
accordance  with  the  inspections,  tests 
and  measurements  required  by  the 
standards  and  specifications  and  the 
QAS  and  characteristics  designated  by 
the  end  user,  a  statement  that  the 
samples  tested  conform  to  the 
appUcable  fastener  standards  and 
specifications; 

(vi)  Where  any  process  under  the 
applicable  QAS  was  found  not  to  be  in 
accordance  with  the  inspections,  tests, 
or  measurements  required  by  such  QAS. 
a  statement  that  the  samples  tested  do 
not  conform  to  the  applicable  fastener 
standards  and  specifications  and 
identification  of  any  nonconformance; 

(7)  A  statement  that  the  report  must 
not  be  reproduced  except  in  full; 

(8)  Name,  title  and  signature  of 
approved  signatory  accepting  technical 
responsibility  for  the  tests  and  test 
report; 

19)  The  name  of  the  registrar  which 
registered  the  facility,  and  code  number 
assigned  to  the  facility  by  the  registrar, 
and  the  expiration  of  registration. 

(c)  For  alternative  chemical  tests 
carried  out  under  §  280.15  of  this  part, 
each  laboratory  accredited  under 
subparts  C,  D,  or  E  of  this  part  and 
currently  listed  in  the  Accredited 
Laboratory  List  shall  provide  to  the 
fastener  manufacturer,  either  directly  or 
through  the  metal  manufacturer,  a 
written  inspection  and  testing  report 
containing  all  required  information.  All 
reports  must  be  in  English  or  be 
translated  into  English,  must  be  signed 
by  an  approved  signatory,  must  be 
protected  by  a  tamper  resistant  system, 
and  contain  the  following  information: 

(1)  Name  and  address  of  the 
laboratory; 

(2)  Unique  identification  of  the  test 
report  ii^uding  date  of  issue  and  serial 
number  or  other  appropriate  means; 

(3)  Name  and  aaaress  of  client; 

(4)  Coil  or  heat  niunber  of  metal  being 
tested; 

(5)  Test  Results: 

(i)  Actual  tests  required  by  the 
standards  and  specifications; 

(ii)  Test  results  for  such  coil  or  heat 
number  chemical  characteristics; 

(iii)  All  deviations  fit>m  the  test 
method; 

(iv)  All  other  items  required  on  test 
reports  according  to  the  test  method; 
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(v)  Where  the  report  contains  results 
of  tests  performed  by  sub-contractors, 
these  results  shall  be  clearly  identifled 
along  with  the  name  of  the  laboratory 
and  accreditation  information  listed  in 
paragraph  (c)(9)  of  this  section. 

(vijA  statement  that  the  samples 
tested  either  conform  or  do  not  conform 
to  the  metal  standards  and 
specifications  and  identification  of  any 
nonconformance; 

(6)  A  statement  that  the  report  must 
not  be  reproduced  except  in  full; 

(7)  A  statement  to  the  effect  that  the 
test  report  relates  only  to  the  item(s) 
tested; 

(8)  Name,  title  and  signature  of 
approved  signatory  accepting  technical 
responsibility  for  the  tests  and  test 
report; 

(9)  The  name  of  the  body  which 
accredited  the  laboratory  for  the  specific 
tests  performed  which  are  the  subject  of 
the  report,  and  code  nimiber  assigned  to 
the  laboratory  by  the  accreditation  body, 
and  the  expiration  of  accreditation. 

(d)  The  laboratory  shall  issue 
corrections  or  additions  to  a  test  report 
only  by  a  further  document  suitably 
marked,  e.g.,  "Supplement  to  test  report 
serial  number  *  *  *."  This  document 
must  specify  which  test  result  is  in 
question,  the  content  of  the  result,  the 
explanation  of  the  result,  and  the  reason 
for  acceptance  of  the  result. 

(e)  For  tests  carried  out  by  a  Facility 
registered  pursuant  to  subpart  I  or  J  of 
this  part,  the  Facility  shall  maintain 
laboratory  test  reports  in  the  forms  of 
electronic,  photographic,  or  paper 
records,  available  for  inspection  during 
the  periods  required  by  section  10  of  the 
Act  and  §  280.7  of  this  part,  regarding 
the  inspections,  tests,  and 
measurements  required  or  performed 
pursuant  to  the  QAS  control  plan. 

5.  Section  280.7  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S  280.7    Racordkaaptng  raqulfMTMnta. 

(a)  Each  laboratory  accredited  under 
subparts  C,  D,  or  E  or  §  280.104  of  this 
part  shall  retain  for  5  years  after  the 
perfonnance  of  a  test  all  records 
pertaining  to  that  test  concerning  the 
inspection  and  testing,  and  certification, 
of  fasteners  under  the  Act  and  this  part. 
The  final  test  report  or  the  test  records 
maintained  by  the  laboratory  shall 
contain  sufficient  information  to  permit 
the  test  to  be  repeated  at  a  later  time  if 
a  retast  is  necessary.  The  laboratory 
shall  maintain  the  test  report  and  a 
record  of  all  original  observations, 
calculations,  and  derived  data.  The 
records  shall  include  the  identity  of 
personnel  performing  the  testing. 
ProceduiM  for  storage  and  retrieval  of 
records  must  be  documented  and 


maintained  in  the  laboratory's  quality 
manual. 


6.  Section  280.10  is  revised  to  read  as 
follows: 

§280.10    Sampling. 

(a)  For  tests  conducted  either  in  a 
laboratory  on  the  Accredited  Laboratory 
List  or  in  a  Registered  Facility,  if  a 
manufacturer  represents  that  the 
fasteners  in  a  particular  sample  have 
been  manufactured  to  a  standard  or 
specification  which  provides  for  the 
size,  selection  or  integrity  of  the  sample 
to  be  inspected  and  tested,  the  sample 
shall  be  determined  in  accordance  with 
that  standard  or  specification. 

(b)  For  tests  conducted  in  a  laboratory 
on  the  Accredited  Laboratory  List,  if  a 
manufacturer  represents  that  the 
fasteners  in  a  particular  sample  have 
been  manufactured  to  a  standard  or 
specification  which  does  not  provide  for 
the  size,  selection  or  integrity  of  the 
sample  to  be  inspected  and  tested,  the 
sample  shall  be  determined  in 
accordance  with  the  sampling  plan 
provided  by  ASME/ANSI  B18.18.2M, 
Inspection  and  Quality  Assurance  For 
High- Volume  Machine  Assembly 
Fasteners;  ASME/ANSI  Bl8.18.3M. 
Inspection  and  Quality  Assurance  for 
Special  Purpose  Fasteners;  or  ASME/ 
ANSI  B18.18.4M,  Inspection  and 
Quality  Assurance  for  Highly 
Specialized  Engineering  Applications — 
Fasteners. 

(c)  For  tests  conducted  in  a  Registered 
Facility,  and  not  in  a  laboratory  on  the 
Accredited  Laboratory  List,  if  a 
manufacturer  represents  that  the 
fasteners  in  a  particular  sample  have 
been  manufactured  to  a  standard  or 
specification  which  does  not  provide  for 
the  size,  selection  or  integrity  of  the 
sample  to  be  inspected  and  tested,  the 
sample  for  inspections  and  tests  by  the 
Facility  shall  be  determined  by  the 
sampling  plan  provided  by  its  Fastens 
Quality  Assurance  System  orhy 
standards  and  specifications  intended 
for  use  with  a  Fastener  Quality 
Assurance  System,  as  appropriate.  Or,  a 
manufacturer  operating  a  Registered 
Facility  may  elect  to  conduct 
inspections  and  tests  upon  all  of  the 
fasteners  within  a  specified  lot, 
provided  that  this  election  is 
docximented  in  the  control  plan  of  its 
Fastener  Quality  Assiu-ance  System. 

7.  Section  280.11  is  mnended  by 
revising  paragraph  (b)  to  read  as  follows: 

1280.11    SignlfleantaitaratkMwof 
fasteners. 


(b)  If  the  significant  alteration  is  only 
electrof^ating  of  fasteners  having  a 


minimum  specified  Rockwell  C 
hardness  of  32  or  above,  the 
requirements  set  forth  in  paragraphs 
(a)(2)  and  (a)(3)  of  this  section  shall  not 
apply,  but  the  alterer  shall  assign  a  new 
lot  number  as  set  forth  in  paragraph 
(a)(1)  of  this  section  and  shall  test  the 
electroplated  fasteners  as  required  by 
the  plating  standards  and  specifications. 
*        •        •        •        • 

8.  Section  280.12  is  revised  to  read  as 
follows: 

§280.12    Applicablttty. 

(a)  The  requirements  of  the  Fastener 
Quality  Aci  and  this  part  shall  be 
applicable  only  to  fasteners 
manufactured  on  or  after  July  26. 1998. 

(b)  Metal  manufactured  prior  to  July 
26, 1998  may  not  be  used  to 
manufacture  fasteners  subject  to  the  Act 
and  this  part  unless  the  metal  has  been 
tested  for  chemistry  pursuant  to 

§  280.15  of  this  part  by  a  laboratory 
accredited  under  the  Act  and  this  part 
and  the  chemical  characteristics  of  the 
metal  conform  to  those  required  by  the 
standards  and  specifications. 

(c)  Nothing  in  the  Act  and  this  part 
prohibits  selling  finished  fasteners 
manufactured  prior  to  July  26, 1998  or 
representing  that  such  fasteners  meet 
standards  and  specifications  of  a 
consensus  standards  organization  or  a 
govenmient  agency. 

(d)  Fasteners  manufactured  on  or  after 
May  14, 1998,  may  be  represented,  sold, 
or  offered  for  sale  as  complying  with  the 
Act  and  these  regulations  if  they  are 
tested  and  certified  by  a  laboratory 
appearing  on  the  Accredited  LabcHatory 
List  described  in  §  280.101,  and  meet  all 
other  requirements  of  the  Act  and  this 
part. 

(e)  Fasteners  manufactured  on  or  after 
May  14, 1998,  by  a  Facility  listed  on  the 
Facilities  List  may  be  represented,  sold, 
or  offered  for  sale  as  complying  with  the 
Act  and  these  regulations  upon  NIST's 
acknowledgment  of  receipt  of  the  items 
required  in  §  280.810(c)(3). 

9.  Section  280.104  is  added  to  subpart 
B  to  read  as  follows: 

§280.104    ABcradHattonofcartaln 
manufacturing  faculties  as  laboratories. 

(a)  Subject  to  the  limitations 
contained  in  paragraphs  (b).  (c),  and  (d) 
of  this  section,  registration  of  a  fastener 
manufacturing  facility  employing  a 
fastener  quality  assurance  system  shall 
be  deemeid  to  meet  the  requirements  of 
accreditation  of  a  laboratory  for 
purposes  of  the  Act  and  this  part.  The 
independent  third-party  Registrar 
registering  such  facility  imder  this 
section  shall  comply  with  all 
procedures  set  forth  in  subparts  I 
through  L  of  this  part.  Records 
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documenting  the  inspection  and  testing 
of  a  lot  of  fasteners  perfonned  by  such 
an  accredited  laboratory  shall  be 
maintained  by  the  facility  in  accordance 
with  the  requirements  of  §§  280.6, 
280.808,  and  280.809  of  this  part. 

(b)  In  any  instance  where  a  Facility 
accomplishes  any  in-process  inspection 
and  testing  by  pOTforming  laboratory 
tests  on  a  sample  of  fasteners  at  any 
stage  in  the  manufactimng  process, 
those  tests  must  be  conducted  by  a 
laboratory  on  the  Accredited  Laboratory 
List.  Such  a  laboratory  may  be  located 
on  the  same  premises  as  a  fastener 
manulacturing  facility  if  the  laboratory 
is  separately  accredited  pursuant  to  a 
provision  of  this  part  other  than 

§  280.104(a). 

(c)  Any  laboratory  tests  performed 
outside  the  Facility's  in-process 
inspection  and  testing  must  be 
conducted  by  a  laboratory  on  the 
Accredited  Laboratory  List. 

(d)  Chemical  and  raw  material  testing 
must  be  perfonned  by  a  laboratory  on 
the  Accredited  Laboratory  List. 

10.  Section  280.602  is  amended  by 
revising  paragraphs  (e)(2),  (h),  and  (j) 
and  adding  paragraphs  (k),  (1),  (m),  (n). 
and  (o)  to  read  as  follows: 

S280.e02    Vioisiiont. 


(e)  Misrepresentation  and 
concealment  of  facts.  *  *  * 

(2)  In  connection  with  the 
preparation,  submission,  use,  or 
maintenance  of  a  laboratory  test  report, 
certificate  of  conformance  as  described 
in  §§  280.5  and  280.6  of  this  part,  or  any 
quality  assurance  system  document 
required  by  this  part  or; 
•        *        *        •        • 

(h)  Falsification  of  documents  relating 
to  accreditation  of  laboratories  or 
registrars  or  approval  or  recognition  of 
accreditors  or  accreditation  bodies.  No 
person  shall  falsify  or  make  any  false  or 
misleading  statement  on  or  in 
connection  with  any  document  relating 
to  laboratory  accreditation  or  approval 
or  recognition  of  accreditation  bodies. 
Accreditors  or  Registrars  as  required  by 
section  6(a)  or  6(b)  of  the  Act  or  this 
part 
***** 

(j)  Falsification  of  laboratory 
accreditation,  accreditation  body  or 
accreditor.  No  person  shall  felsely  claim 
to  be  an  accredited  laboratoiy  or 
approved  or  recognized  accreditation 
body  or  Accreditor  as  described  in 
section  6  of  the  Act  or  subparts  B.  C,  D, 
E,  I  and  J  of  this  part 

(k)  Sale  of  fasteners  manufactured 
prior  to  the  implementation  date  as 
compliant  with  the  Act.  No  person  shall 


represent,  sell,  or  offer  for  sale  fasteners 
manufactured  prior  to  July  26, 1998  as 
being  in  conformance  with  the  Act  or 
this  part  except  as  provided  for  in 
§  280.12(d)  or  (e)  of  this  part. 

(1)  Failure  to  assign  lot  number 
traceable  to  manufacturer's  single, 
unique  lot  number.  No  importer, 
distributor,  or  significant  alterer  shall 
assign  a  lot  number  unless  the  assigned 
lot  number  is  traceable  to  a 
manufacturer's  single,  imique  lot 
number. 

(m)  Falsification  of  documents 
relatirtg  to  the  registration  of  fastener 
manufacturing  facilities  as  accredited 
laboratories,  accreditation  of  registrars 
or  recognition  of  accreditors.  No  person 
shall  falsify  or  make  any  false  or 
misleading  statement  on  or  in 
connection  with  any  document  relating 
to  the  registration  of  Fastener 
Manufacturing  Facilities  as  accredited 
laboratories,  accreditation  of  Registrars 
or  recognition  of  Accreditors  as  required 
by  subparts  I,  J,  K,  and  L  of  this  part. 

(n)  False  claim  of  registration  of 
fastener  manufacturing  facilities  as 
accredited  laboratories,  accreditation  of 
registrars,  and  recognition  of 
accreditors.  No  person  shall  &lsely 
claim  to  be  a  registered  Fastener 
Manufacturing  Facility,  an  accredited 
Registrar,  or  a  recognized  Accreditor  as 
described  by  subparts  I,  J.  K.  and  L  of 
this  part. 

[oi  Falsification  of  documents  relating 
to  the  certification  ofFOA  compliance 
required  for  provisional  listing  on  the 
Facilities  List.  No  person  shall  falsify  or 
make  any  felse  or  misleading  statement 
on  or  in  connection  with  any  docimient 
relating  to  the  certification  of  FQA 
compliance  required  for  provisional 
listing  on  the  Facilities  List  pursuant  to 
§  280.810(c)(3). 

11.  Subparts  I  through  L  are  added  to 
read  as  follows: 

Subpart  I— Special  Rut*  for  the 
MXiwiiiaiNiii  OI  ^envii  raemwr 
Manutacturlng  racBldea.  Whoea 


Systsins  Mast  Daflnad  RaQufainafita,  aa 
Laboratorias 

280.800  Introduction. 

280.801  Application. 

280.802  Review  and  decision  process. 

280.803  Criteria  for  recognition. 

280.804  Maintaining  recognized  status. 

280.805  Voluntary  termination  of 
recognition. 

280.806  Involuntary  termination  of 
recognition  by  NHST. 

280.807  Subcontracting. 

280.808  Reports. 

280.809  Record  keeping. 

280.810  Listing  of  recognized  accreditors, 
accredited  Registrars,  and  registered 
facilities. 


280.811  Removal  frcMn  a  Ust. 

280.812  Appeal. 

Subpart  ^-Special  Rule  for  tfw. 
Accreditation  of  Certain  Faatener 
Manufacturing  Faciiities,  Whoae 
Implemented  Fastener  Quality 
Aasurance  Systems  Meet  Defined 
Requirements,  as  l.aboratorfee 

1280.800    Introduetioa 

(a)  This  special  rule  applies  to  those 
fastener  mtmufacturers,  employing  a 
fastener  quality  assivance  system  (QAS) 
as  defined  in  this  part,  who  wish  to  seek 
accreditation  of  the  particular 
manufacturing  facility  employing  the 
QAS  as  a  laboratory  within  the  meaning 
of  the  Act  This  rule  consists  of  this 
subpart,  and  subparts  J,  K  and  L  of  this 
part.  The  rule  adopts  the  view  that  a 
fastener  manufacturing  facility  is 
deemed  to  be  an  accredited  laboratory 
for  purposes  of  the  Act  and  this  part  if 
such  facility  employs  a  fastener  quality 
assurance  system  (QAS)  that  has  been 
formally  registered  by  a  NIST- 
recognized  quality  systems  Registrar. 
The  rule  applies  only  to  facilities 
manufacturing  fasteners;  raw  materials 
for  fastener  manufacture  must  be  tested 
and  certified  by  a  laboratory  listed  on 
the  Accredited  Laboratory  List.  This 
Subpart  sets  out  the  full  process  that 
NIST  requires  for  the  accreditation  of  a 
festener  manufactiiring  facility 
employing  a  QAS  in  the  United  States: 
A  fastener  manufacturing  facility 
employing  a  QAS  (a  "Facility")  will  be 
deemed  to  be  an  accredited  laboratory  if 
it  is  registered  by  a  Quality  Systems 
Registrar  (a  "Registrar")  that  in  turn  has 
been  accredited  by  a  Registrar 
Accreditation  Body  (an  "Accreditor") 
that  has  been  recognized  by  NIST. 
Subpart  J  provides  for  foreign 
Accreditors  to  be  recognized  and  to 
recognize  Registrars  under  the  same 
procedures. 

(b)  A  chain  is  thus  established  to 
assure  the  proper  regulation  of 
Facilities:  NIST  recognizes  Accreditors 
that  meet  the  requirements  of  subpart  K 
of  this  part,  which  is  based  upon  ISO 
Guide  61;  the  NIST-racognized 
Accreditors  may  in  tiun  accredit 
Registrars  that  meet  the  requirements  of 
subpart  L  of  this  part,  which  is  based 
upon  ISO  Guide  62.  The  Registrars,  in 
turn,  may  register  Facilities  that  satisfy 
the  elements  of  a  fastener  quality 
assiu-ance  system  (QAS),  as  defined  in 
this  part. 

(c)  Within  this  subpart,  §§  280.801 
through  280.809  contain  the  procedures 
that  NIST  uses  to  process  requests  from 
Accreditors  for  recognition  by  NIST. 
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Section  280.810  establishes  three  lists 
that  NIST  will  maintain:  Section 
280.810(a)  provides  for  a  list  of 
Accreditors  that  have  been  recognized 
by  NIST;  §  280.810(b)  provides  for  a  list 
of  Registrars  that  have  been  accredited 
by  Accreditors  listed  according  to 
§280.810(a);.and  §  280.810(c)  provides 
for  a  list  of  Facilities  that  have  been 
registered  by  Registrars  listed  according 
to  S  280.810(b).  The  remainder  of  this 
subpart.  §§280.811  and  280.812, 
contain  procediiral  provisions  related  to 
the  lists  established  by  §  280.810. 

§280.801    Appllealion. 

(a)  Application  must  be  made  by 
Accreditors  to  NIST  for  recognition  to 
accredit  Registrars  under  the  Act.  Upon 
request,  NIST  will  provide  application 
forms  and  instructions.  The  applicant 
shall  complete  the  application  in 
English  and  may  provide  whatever 
additional  enclosures,  attachments  or 
exhibits  the  applicant  deems 
appropriate. 

(b)  Application  packages  may  be 
obtained  from:  Manager,  FQA 
Accreditation  Body  Evaluation  Program, 
NIST,  Bldg.  820,  Room  282, 
Caithersburg.  Kiaryland  20899.  Requests 
may  be  made  by  mail  or  by  FAX  to: 
(301)  963-2871. 

(c)  The  applicant  shall  reimburse 
NIST  for  all  costs  incurred  in  the 
evaluation  of  its  accreditation  program 
and  subsequent  costs  incurred  in 
ensuring  the  continued  compliance  of 
its  program.  Reimbursement  shall  be  in 
accordance  with  the  fee  schedule 
established  by  NIST  for  this  purpose. 

(d)  An  appucation  may  be  revised  by 
an  applicant  at  any  time  prior  to  the 
final  decision  by  NIST.  An  application 
may  be  withdrawn  by  an  applicant, 
without  prejudice,  at  any  time  prior  to 
the  final  decision  by  NIST. 

§2ao.802    Review  and  dectalon  process. 

(a)  Applications  submitted  by 
Accreditors  will  be  accepted  by  NIST 
and  their  receipt  acknowledged  in 
writing.  The  applications  will  be 
reviewed  by  NIST  against  the  criteria 
specified  in  this  subpart  and  in  subpart 
K  of  this  part.  NIST  may  request 
additional  information  as  needed  from 
the  applicant. 

(b)  NIST  shall  conduct  on-site 
assessments  of  the  facilities  of  the 
applicant  including  all  of  the 
applicant's  organizational  units  and 
locations  covered  by  the  application. 

(c)  If  the  applicant's  program  is 
deemed  by  NIST  to  have  met  the 
requirements  for  recognition,  the 
applicant  shall  be  notified  by  NIST  in 
writing.  The  recognition  notice  shall 
include  the  date  when  the  recognition 


begins  and  the  scope  of  the  recognition. 
The  recognition  period  shall  be  for  as 
long  as  the  Accreditor  continues  to 
satisfy  the  requirements  of  §  280.803.  As 
part  of  maintaining  its  approved  status, 
each  Accreditor  shall  agree  to  be 
reassessed  by  NIST  every  two  years 
following  its  initial  notice  of. 
recognition.  NIST  will  maintain  and 
make  available  to  the  public  a  list  of 
recognized  Accreditors. 

(d)  If  the  applicant  does  not  meet  the 
requirements  for  recognition,  the 
applicant  shall  be  notified  in  Mrriting, 
listing  the  specific  requirements  from 
this  subpart  and  subi^rt  K  of  this  part 
which  the  applicant's  program  has  not 
met  After  receipt  of  such  a  notification, 
and  within  the  response  period 
provided  by  NIST,  the  applicant  may: 

(1)  Submit  additional  information  for 
further  review.  Reviewing  the  new 
submission  may  involve  additional  on- 
site  visits  by  ^RST  perscmnel. 
Additional  fees  may  be  required.  Or, 

(2)  Submit  a  request  that  the  original 
application  be  reconsidered,  including  a 
statement  of  reasons  why  the  applicant 
should  have  been  recognized. 

1280.803    Crtterta  tor  recognition. 

An  applicant  for  NIST  recognition 
must  demonstrate  the  ability  to  operate 
a  registrar  accreditation  program 
consistent  with  the  requirements  of  this 
subpart  and  subparts  A  and  K  of  this 
part,  and  accredit  registrars  of  Facilities 
to  requirements  set  out  in  subpart  L  of 
this  part. 

S  280.804   Maintaining  racogniaed  status. 

(a)  Accreditors  shall  continue  to 
satisfy  all  the  requirements  of 
recognition  during  the  recognition 
period. 

(b)  Upon  request,  recognized 
Accreditors  sfanall  make  available  to 
NIST  and/or  BXA  all  records  and 
materials  pertaining  to  the  program. 

(c)  NIST  has  the  right  to  participate  as 
an  observer  during  any  on-site  visit  to 

a  Registrar  being  audited  by  a  NIST- 
recognized  Accreditor,  or  a  Facility 
being  audited  by  an  accredited 
Registrar,  o^it  may  perform  its  own 
surveillance  visit  of  such  bodies  at  its 
discretion. 

(d)  Neither  the  Accreditor,  nor  any 
Registrar  it  accredits,  nor  any  Facility 
registered  under  the  Act  and  this  part 
shall  take  any  action  which  states  or 
implies  the  approval,  or  endorsement  by 
NIST  or  any  other  agency  of  the  U.S. 
Federal  Govenunent  of  any  product  or 
report  pertaining  to  a  product  associated 
with  any  activities  carried  out  under  the 
recognition.  None  of  these  entities  may 
take  any  action  which  states  or  implies 
that  they  are  recognized  or  authorized 


by  NIST  to  act  or  perform  in  any  area(s) 
beyond  that  which  was  specified  in 
their  recognition  under  this  part 

f28BJ0S   Voluntary  termination  of 
recognition. 

An  Accreditor  may  voltmtarily 
terminate  its  recognition  by  giving 
written  notice  to  NIST  and  to  all 
Registrars  accredited  by  that  body  under 
its  accreditation  program.  The  written 
notice  shall  state  the  date  on  which  the 
termination  will  take  effsct. 

f280J06    Involuntary  termination  of 
lauuyiauuM  ny  nni. 

(a)  NIST  may  terminate  or  suspend  its 
recognition  of  an  Accreditor  if  such  an 
action  is  deemed  to  be  in  the  public 
interest. 

(b)  Before  terminating  the  recognition 
of  an  Accreditor,  NIST  will  notify  the 
Accreditor  in  writing,  giving  it  the 
opportunity  to  rebut  ta  correct  the 
stated  reasons  for  the  pn^Kised 
termination.  If  the  prcolems  are  not 
corrected  or  reconciled  within  30  days, 
or  such  longer  time  as  NIST  in  its  sole 
discretion  may  grant,  the  termination 
^all  become  efiiective. 

(c)  An  Accreditor  may  appeal  a 
termination  to  the  Director  by 
submitting  a  statement  of  reasons  why 
the  recognition  should  not  be 
terminated.  NIST  may.  at  its  discretion, 
hold  in  abeyance  the  termination  action 
pending  a  final  decision  by  the  Director. . 
Within  60  days  following  receipt  of  the 
appeal,  the  Director  shall  inform  the 
Accreditor  in  writing  of  his  or  her 
decision. 

(d)  Registrars  and  registered 
organizations  which  have  been  listed  by 
NIST  in  accordance  with  this  Subpart, 
based  on  their  accre<fitation  by  an 
Accreditor  whose  recognition  has  been 
terminated,  shall  be  removed  from  the 
list,  unless  an  exception  is  granted  by 
NIST. 

Saaaoor   subcontracting. 

If  a  recognized  Accreditor,  an 
accredited  Registrar,  or  a  registered 
Facility  subcontracts  any  of  its  functions 
to  another  entity  it  must  place  the  work 
with  another  recognized  Accreditor, 
accredited  Registrar,  or  registered 
Facility;.inform  the  client,  before  the 
fact,  that  subcontracting  will  be 
necessary,  and  clearly  indicate  in  all 
appropriate  records,  and  reports  to  the 
client,  specifically  what  functions  were 
subcontracted. 

280.808    Reports. 

Reports  and  records  shall  be 
maintained  in  such  a  manner  to 
preserve  original  data,  and  be  collected 
as  required  into  a  final  form,  sufficient 
to  satisfy  customer  and  legal 
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requirements.  Such  reports  shall  be 
provided  upon  request  to  the  Bureau  of 
Export  Administration,  to  the  National 
Institute  of  Standards  and  Techhology, 
or  to  any  other  agency  of  the  federal 
government  authorized  to  obtain  such 
records  imder  this  part. 

f  280.809    Raccrdkaaping. 

Each  recognized  Accreditor, 
accredited  Registrar,  or  fastener 
manufiacturer  whose  Facility  has  been 
registered  shall  retain  all  applicable 
records  required  imder  the  Act  and  this 
part  for  5  years.  All  records  are  subject 
to  the  requirements  in  §  280.7  of  this 
part. 

1280.810    Listing  of  fecoytized 
sccracMoTiii  MCfwMsd  roglstrsrsy^nd 

(a)  List  of  Accreditors.  NIST  shall 
prepare  and  maintain  a  list  of 
Accreditors  recognized  under  this 
subpart  and  subpart  J  of  this  part. 

(b)  List  of  Registrars.  NIST  shall 
prepare  and  maintain  a  list  of  R^strars 
accredited  by  Accreditors  listed  in 
accOTdance  with  §  280.810(a). 

(1)  Names  and  information  regarding 
accredited  Registrars  may  only  be 
included  on  the  list  from  information 
submitted  to  NIST  by  an  Accreditor 
listed  in  accordance  with  §  28b.810(a) 
that  submits  the  listing  fee  established 
by  NIST  and  the  following  information, 
in  English: 

(i)  The  name  of  the  Accreditor  which 
granted  the  accreditation; 

(ii)  The  name  and  address  of  the 
Registrar  affected  by  the  accreditation 
action; 

(iii)  The  nature  of  the  accreditation 
action  (e.g.,  initial  accreditation, 
renewal  of  accreditation,  etc.); 

(iv)  A  copy  of  the  Registrar's 
accreditation  certificate  and  a  scope  of 
accreditation  which  states  the  quality 
system  standard(s)  for  which  the 
Registrar  has  been  accredited  for 
purposes  of  assessing  and  registering  a 
fastener  manufactiu«r's  Facility;  and 

(v)  The  name  and  telephone  nimiber 
of  the  accredited  Registrar's  authorized 
representative(s),  and  information 
concerning  the  physical  locations  of  all 
organizational  units  involved  in  the 
accreditation  activities. 

(2)  All  Accreditors  listed  by  NIST  in 
accordance  with  §  280.810(a)  shall 
promptly  notify  NIST  of  each 
accreditation  action  taken. 
Accreditation  actions  include  initial 
accreditations,  denials  of  accreditation, 
renewals,  suspensions,  terminations, 
and  changes  in  scope.  Notifications 
shall  be  filed  with:  Fastener  Quality  Act 
Program  Manager,  Office  of  Standards 
Services,  National  fiistitute  of  Standards 


and  Technology,  Gaithersburg, 
Maryland  20899. 

(c)  Ust  of  Facilities.  NIST  shall 
prepare  and  maintain  a  list  of  Facilities 
registered  by  Registrars  listed  in 
accordance  with  §  280.810(b). 

(1)  Names  and  information  regarding 
registered  Facilities  may  only  be 
included  on  the  list  from  information 
submitted  to  NIST  by  accredited 
Registrars  listed  in  accordance  with 

§  280.810(b)  that  submit  the  listing  fee 
established  by  NIST.  through  their 
Accreditors,  and  the  followii^ 
information: 

(i)  The  name  of  the  festener 
manufacturer  and  the  address  of  the 
registered  Facility; 

(ii)  The  name  of  the  authorized 
representative  of  the  fastener 
manufacturer  whose  Facility  is 
registered; 

Tiii)  The  scope  of  the  registration, 
stating  the  quality  system  standardly  to 
which  the  Facility  has  been  registered; 
and 

(iv)  The  effective  dates  of  the 
registration. 

(2)  All  Registrars  listed  by  NIST  in 
accordance  with  $  280.810(b)  shall 
promptly  notify  NIST  of  each 
registration  action.  Registration  actions 
include  initial  registrations,  denials  of 
registration,  renewals,  suspensions, 
terminations,  and  changes  in  scope. 
Notifications  shall  be  filed  with: 
Fastener  Quality  Act  Program  Manager, 
Office  of  Standards  Services,  National 
Institute  of  Standards  and  Technology, 
Gaithersbuig,  Maryland  20899. 

(3)(i)  If  a  Facility  intends  to  be  listed 
in  accordance  with  §  280.810(c)(1)  but 
the  registration  process  will  not  be 
completed  by  July  26, 1998,  the  Facility 
may  be  provisionally  listed  on  the 
Facilities  List  by  providing  the 
following  to  NIST  on  ot  before 
September  30, 1998: 

(A)  Certification  that: 

(1)  The  FaciUty  is  registered  to  QS- 
9000  or  an  equivalent  by  a  quality 
systems  nqzistrar; 

(2)  The  Facility  conforms  to  all  other 
requirements  of  the  Act  and  these 
regulations,  at  the  time  of  certification; 

T^)  If  the  Facility  ceases  to  be 
.  registered  to  QS-9000  or  an  equivalent 
by  an  accredited  Registrar  and/or  ceases 
to  conform  to  any  other  requirement  of 
the  Act  and  these  regulations  at  any 
time  during  the  provisional  listing 
period,  it  will  notify  NIST  of  that  fact 
within  three  woiidng  days;  and 

(4)  If  the  Facility  fails  to  apply  to  an 
accredited  Registrar  for  registration 
under  the  FQA  within  30  days  of  the 
time  the  Registrar  is  accredited  by  a 
NIST-approved  Accreditor,  an 
authorized  representative  of  the  Facility 


will  immediately  notify  NIST.  (If  the 
Facility's  current  Registrar  decides  not 
to  seek  accreditation  under  the  FQA,  it 
is  the  Facility's  responsibility  to  apply 
to  another  Registrar  that  has  been 
approved  by  NIST-ABEP.); 

(B)  A  list  of  fasteners  jHtKiuced  or 
processed  by  the  Facility,  identified  by 
either  a  part  number  or  a  specification 
number; 

(C)  A  list  of  standards  included  in  the 
Facility's  registration; 

(D)  A  copy  of  the  FaciUty's 
registration  certificate;  and 

(E)  The  listing  fee  established  by 
NIST. 

(ii)  The  Facility  must  meet  all  the 
requirements  of  the  Act  and  these 
regulations  by  May  25, 1999.  If  the 
Facility  fails  to  receive  FQA  registration 
by  May  25, 1999,  it  will  be  removed 
bom  the  Facilities  List. 

(d)  These  Usts  will  be  readily 
accessible  to  the  public.  Only  entities 
listed  by  NIST  are  authorized  to  offer 
services  which  comply  with  the  Act  and 
this  part.  NIST  shall  revise  as 
appropriate  all  listings  when  notified  of 
applicable  actions  and  shall  take 
appropriate  steps  to  make  changes 
promptly  available  to  the  public. 

1280.811    Removal  from  a  list 

NIST  may  remove  fit>m  a  Ust  any 
listed  entity  if  NIST  deems  such  action 
to  be  in  the  public  interest.  An  entity 
may  appeal  the  removal  or  proposed 
removal  fit>m  a  list  to  the  Director  by 
submitting  a  statement  of  reasons  why 
it  should  remain  on  the  list.  NIST  may, 
at  its  discretion,  hold  in  abeyance  a 
removal  action  pending  a  final  decision 
by  the  Director.  The  Director  shall 
inform  the  entity  in  writing  of  the 
decision  within  sixty  days  following 
.  receipt  of  the  appeal. 


{280.812 

An  applicant  Accreditor,  Registrar,  or 
fastener  manufacturer  whose  FaciUty 
has  been  registered  may  appeal  the 
removal  or  proposed  removal  from  the 
Accreditors  list,  the  Registrars  list,  or 
the  Facilities  Ust,  to  the  Director. 

Subpart  J    naoognltton  ct  Fofaign 
Ragistrar  Aocraditation  Bodias 

vOC« 

280.900  Introduction. 

280.901  Recognition  of  foreign  entities. 

Subpart  J — Recognition  of  Foreign 
Registrar  Accreditation  Bodiea 

1280.000    introduction. 

In  accordance  with  section  6(a)(1)(C) 
of  the  Act,  this  subftart  sets  forth  the 
conditions  under  which  the  recognition 
of  foreigQ  entities  by  their  governments. 
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by  organizations  acting  on  behalf  of 
their  governments,  or  by  organizations 
recognized  by  the  Director  shall  be 
deemed  to  meet  the  requirements  of  the 
Act. 

§  280.901    ftoeognition  of  foreign  entltlM. 

Foreign  Accreditors  wishing  to  be 
recognized  to  accredit  Registrars  must 
submit  an  application  for  evaluation  to 
NIST  according  to  subpart  I  of  this  part. 
NIST  recognition  is  limited  to  bodies 
that  accredit  Registrars  which  register 
Facilities  producing  fasteners  covered 
by  the  Act.  To  be  recognized  by  NIST, 
Accreditors  must  meet  conditions  set 
out  in  subparts  I  and  K  of  this  part  and 
accredit  Registrars  of  Facilities  to 
conditions  set  out  in  subpart  L  of  this 
part. 

Subpart  K— RaqulrMiwrrts  for  tWglstrnf 
Accreditation  Bodies  (Accreditors) 


General 

280.1000 
280.1001 


Introduction. 
Scope. 


Requiraments  for  Accreditors 

280.1010  Accreditors. 

280.1011  Accreditor  personnel. 

280.1012  Decision  on  accreditation. 

280. 101 3  References  to  accredited  status. 

280.1014  Change  in  the  accreditation. 

280. 101 5  Appeals,  complaints  and 
disputes. 

280.1016  Access  to  records  of  appeals, 
complaints  and  disputes.     ■ 

RequirementB  for  Assessment 

280.1020  Application  for  accreditation. 

280.1021  Preparation  for  assessment. 

280.1022  Assessment. 

280.1023  Assessment  report 

280.1024  Surveillance  and  reassessment 
procedures. 

Sut>f)art  K— Requirements  for 
Registrar  Accreditatiofi  Bodies 
(Accreditors) 

General 

1280.1000  Introduction. 

This  subpart  sets  out  organizational, 
operational  and  other  requirements  that 
must  be  met  by  all  Accreditors 
recognized  by  NIST  under  subpart  I  or 
J  of  this  part.  This  subpart  also  sets  out 
the  requirements  against  which  an 
Accreditor  assesses  the  competence  of 
an  appUcant  Registrar. 

1280.1001  Scope. 

These  are  general  requirements  for  an 
Accreditor  to  follow  if  it  is  to  be 
recognized  as  competent  and  reliable  in 
assessing  and  subsequently  accrediting 
Registrars. 


Requirements  for  Accreditors 

§280.1010    Aecredltors. 

(a)  Ge/ierf'  provisions.  (1)  The 
policies  and  procedures  under  which 
the  Accreditor  operates  shall  be  non- 
discriminatory, and  they  shall  be 
administered  in  a  non-discriminatory 
manner.  Procedures  shall  not  be  used  to 
impede  or  inhibit  access  by  applicant 
bodies  other  than  as  specified  in  this 
part. 

(2)  The  Accreditor  shall  make  its 
services  accessible  to  all  applicants 
whose  activities  fall  within  its  declared 
field  of  operation.  There  shall  not  be 
undue  financial  or  other  conditions. 
Access  shall  not  be  conditional  upon 
the  size  of  the  applicant  body  or 
membership  of  any  association  or  group, 
nor  shall  accreditation  be  conditional 
upon  the  number  of  bodies  already 
accredited. 

(3)  The  accreditation  criteria  against 
which  the  competence  of  a  Registrar  is 
assessed  shall  be  those  outlined  in 
subpart  L  of  this  part.  If  an  explanation 
is  required  as  to  the  application  of  these 
documents  to  a  specific  accreditation 
program,  it  shall  be  formulated  by 
relevant  and  impartial  committees  or 
persons  possessing  the  necessary 
technical  competence,  and  published  by 
the  Accreditor. 

(4)  The  Accreditor  shall  confine  its 
requirements,  assessment  and  decisions 
on  accreditation  to  those  matters 
specifically  related  to  the  scope  of  the 
accreditation  being  considered. 

(b)  Organization  of  a  recognized 
Accreditor.  The  structure  of  the 
Accreditor  shall  be  such  as  to  give 
confidence  in  its  accreditations.  In 
particular,  the  Accreditor  shall: 

(1)  Be  impartial; 

(2)  Be  responsible  for  its  decisions 
relating  to  the  granting,  maintaining; 
extending,  reducing,  suspending  and 
withdrawing  of  accreditation; 

(3)  Identify  the  management 
(committee,  group  or  person)  which  will 
have  overall  responsibility  for  all  of  the 
following: 

(i)  Performance  of  assessment  and 
accreditation  as  defined  in  this  part; 

(ii)  Formulation  of  policy  matters 
relating  to  the  operation  of  the 
Accreditor; 

(iii)  Decisions  on  accreditation; 

(iv)  Supervision  of  the 
implementation  of  its  policies; 

(v)  Supervision  of  the  finance  of  the 
Accreditor;  and 

(vi)  Delegation  of  authority  of 
committees  or  individuals,  as  required, 
to  undertake  defined  activities  on  its 
behalf: 

(4)  Have  documents  which 
demonstrate  that  it  is  a  legal  entity; 


(5)  Have  a  documented  structure 
which  safeguards  impartiality, 
including  provisions  to  assure  the 
impartiality  of  the  operations  of  the 
Accreditor;  this  structure  shall  enable 
the  participation  of  all  parties 
significantly  concerned  in  the 
development  of  policies  and  principles 
regarding  the  content  and  functioning  of 
the  accreditation  system; 

(6)  Ensure  that  each  decision  on 
accreditation  is  taken  by  a  person  or 
persons  difiierent  from  those  who 
carried  out  the  assessment; 

(7)  Have  rights  and  responsibilities 
relevant  to  its  accreditation  activities; 

(8)  Have  adequate  arrangements  to 
cover  liabilities  arising  bom  its 
operations  and/or  activities; 

(9)  Have  financial  stability  and 
resources  required  for  the  operation  of 
an  accreditation  system; 

(10)  Employ  a  sufficient  number  of 
personnel  having  the  necessary 
education,  training,  technical 
knowledge  and  experience  for 
performing  accreditation  functions 
relating  to  the  type,  range  and  volume 
of  work  performed,  under  a  responsible 
senior  executive; 

(11)  Have  a  quality  system,  as 
outlined  in  paragraph  (d)  of  this  section, 
giving  confidence  in  its  ability  to 
op>erate  an  accreditation  system  for 
registration  bodies; 

(12)  Have  policies  and  procedures 
that  distinguish  between  accreditation 
and  any  other  activities  in  which  the 
Accreditor  is  engaged; 

(13)  Together  with  its  senior  executive 
and  staff,  be  free  from  any  commercial, 
financial  and  other  pressures  which 
might  influence  the  results  of  the 
accreditation  process; 

(14)  Have  formal  rules  and  structure 
for  the  appointment  and  operation  of 
any  committees  which  are  involved  in 
the  accreditation  process;  such 
committees  shall  be  frde  irom  any 
commercial,  financial  and  other 
pressures  that  might  influence 
decisions: 

(15)  Ensure  that  activities  of  related 
bodies  do  not  affect  the  confidentiality, 
objectivity  or  impartiality  of  its 
accreditations  and  shall  not  offer  or 
provide,  directly  or  indirectly,  those 
services  that  accredit  others  to  perform, 
consulting  services  to  obtain  or        ^ 
maintain  accreditation,  or  services  to 
design,  implement  or  maintain  a 
certification  scheme; 

(16)  Have  policies  and  procedures  for 
the  resolution  of  complaints,  appeals 
and  disputes  received  from  bodies  or 
other  parties  about  the  handling  of 
accreditation  of  any  related  matters; 

(17)  Have  a  structure  where  members 
are  chosen  to  provide  a  balance  of 
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interest,  where  no  single  interest 
predominates;  and 

(18)  Assure  that  other  products, 
processes  or  services  that  may  be 
o^red,  directly  or  indirectly,  do  not 
compromise  confidentiality  or  the 
objectivity  or  impartiality  of  its 
accreditation  process  and  decisions. 

[c)  Subcontracting.  (1)  When  an 
Accreditor  decides  to  subcontract  work 
related  to  accreditation  (e.g.  audits)  to 
an  external  body  or  person,  a  properly 
documented  agreement  covering  the 
arrangements,  including  confidentiality 
and  conflict  of  interest,  shall  be  drawn 
up.  The  Accreditor  shall: 

(i)  Take  full  responsibility  for  such 
subcontracted  work  and  maintain  its 
responsibility  for  granting,  maintaining, 
extending,  reducing,  suspending  or 
withdrawing  accreditation; 

(ii)  Ensure  that  the  subcontracted 
body  or  person  is  competent  and 
complies  with  the  applicable  provisions 
of  this  part,  including  section  280.807, 
and  is  not  involved,  either  directly  or 
through  its  employer,  with  the  design, 
implementation  or  maintenance  of  a 
registration  scheme  in  such  a  way  that 
impartiality  could  be  compromised:  and 

(lii)  obtain  the  consent  of  the 
applicant  or  accredited  body. 

(2)  Requirements  in  paragraphs  (c)(1) 
(i)  and  (ii)  of  this  section  are  also 
relevant,  by  extension,  when  an 
Accreditor  uses,  for  granting  its  own 
accreditation,  work  provided  by  another 
Accreditor  with  which  it  has  signed  an 
agreement. 

(d)  Quality  system.  (1)  The 
management  of  the  Accreditor  with 
exeaitive  responsibility  for  quality  shall 
define  and  document  its  policy  for 
quality,  including  objectives  for  quality 
and  its  commitment  to  quality.  The 
management  shall  ensure  that  this 
policy  is  understood,  implemented  and 
maintained  at  all  levels  of  the 
organization. 

(2)  The  Accreditor  shall  operate  a 
quality  system  in  accordance  with  the 
relevant  elements  of  this  part  and 
appropriate  to  the  type,  range  and 
volume  of  work  performed.  This  quality 
system  shall  be  documented,  and  the 
docimientation  shall  be  available  for  use 
by  the  staff  of  the  Accreditor. 

(3)  The  Accreditor  shaU  ensure 
effective  implementation  of  the 
documented  quality  system  procedures 
and  instructions. 

(4)  The  Accreditor  shall  designate  a 
person  with  direct  access  to  its  highest 
executive  level  who,  irrespective  of 
other  responsibilities,  shall  have 
defined  authority  to  ensure  that  a 
quality  system  is  established, 
implemented  and  maintained  in 
accordance  with  this  part,  and  report  on 


the  performance  of  the  quality  system  to 
the  management  of  the  Accreditor  for 
review  and  as  a  basis  for  improvement 
of  the  quality  system. 

(5)  The  quality  system  shall  be 
documented  in  a  quality  manual  and 
associated  quality  procedures,  and  the 
quality  manual  shkll  contain  or  refer  to 
at  least  the  following: 

(i)  A  Quality  policy  statement; 

(ii)  A  brief  description  of  the  legal 
status  of  the  Accreditor,  including  the 
names  of  its  owners,  if  applicable,  and, 
if  different,  the  names  of  the  persons 
who  control  it; 

(iii)  The  names,  qualifications, 
experience  and  terms  of  reference  of  the 
senior  executive  and  other  accreditation 
personnel  influencing  the  quality  of  the 
accreditation  functions; 

(iv)  An  organization  chart  showing 
lines  of  authority,  responsibility  and 
allocation  of  functions  stemming  from 
the  senior  executive  and,  in  particular, 
the  relationship  between  those 
responsible  for  the  assessment  and  those 
making  decisions  regarding 
accreditation; 

(v)  A  description  of  the  organization 
of  the  Accreditor,  including  details  of 
the  management  (committee,  group  or 
person),  its  constitution,  terms  of 
reference  and  rules  of  procedure; 

(vi)  The  policy  and  procedures  for 
conducting  management  reviews; 

(vii)  Administrative  procedures 
including  document  control; 

(viii)  The  operational  and  functional 
duties  and  service  pertaining  to  quality, 
so  that  the  extent  and  limits  of  each 
person's  responsibility  are  known  to  all 
concerned; 

(ix)  The  policy  and  procedures  for  the 
recruitment  and  training  of  Accreditor 
personnel  (including  auditors)  and 
monitoring  their  performance; 

(x)  A  list  of  its  subcontractors  and 
details  of  the  procedures  for  assessing, 
recording  and  monitoring  their 
competence; 

(xi)  Its  procedures  for  handling 
nonconformities  and  for  assuring  the 
effectiveness  of  any  corrective  actions 
taken; 

(xii)  The  poficy  and  procedures  for 
implementing  the  accreditation  process, 
including: 

(A)  The  conditions  for  issue,  retention 
and  withdrawal  of  accreditation 
documents; 

(B)  Checks  of  the  use  and  application 
of  docimients  used  in  the  accreditation; 

(C)  The  procedures  for  assessing  and 
accrediting  applicants;  and 

(D)The  procedures  for  surveillance 
and  reassessment  of  accredited  bodies. 

(xiii)  The  policy  and  procedures  for 
dealing  with  appeals,  complaints  and 
disputes;  and 


(xiv)  The  procedures  for  conducting 
internal  audits  based  on  appropriate 
international  documentation. 

(e)  Conditions  for  granting, 
maintaining,  extending,  reducing, 
suspending  and  withdrawing 
accreditation.  (1)  The  Accreditor  shall 
specify  the  conditions  for  granting, 
maintaining,  extending  and  reducing 
accreditation,  and  the  conditions  under 
which  accreditation  may  be  suspended 
or  withdrawn,  partially  or  in  total,  for 
all  or  part  of  the  accredited  body's  scope 
of  accreditation.  In  particular,  the 
Accreditor  shall  require  the  accredited 
body  to  notify  it  promptly  of  any 
intended  changes  to  the  quality  system 
or  other  changes  which  may  affect 
conformity. 

(2)  The  Accreditor  shall  have 
procedures  to  grant,  maintain,  withdraw 
and  suspend  accreditation;  to  extend  or 
reduce  ihe  scope  of  accreditation;  and  to 
conduct  reassessment  in  the  event  of 
changes  significantly  affecting  the 
activity  and  operation  of  the  accredited 
body  (such  as  change  of  ownership, 
changes  in  peraonnel  or  equipment),  or 
if  analysis  of  a  complaint  or  any  other 
information  indicates  that  the 
accredited  body  no  longer  complies 
with  the  requirements  of  the  Accreditor. 

(f)  Internal  audits  and  management 
reviews.  (1)  The  Accreditor  shall 
conduct  periodic  internal  audits 
covering  all  procedures  in  a  planned 
and  systematic  manner,  to  verify  that 
the  quality  system  is  being  implemented 
and  is  effective.  The  Accreditor  shall 
ensure  that  personnel  responsible  for 
the  area  audited  are  informed  of  the 
outcome  of  the  audit;  corrective  action 
is  taken  in  a  timely  and  appropriate 
manner;  and  the  results  of  the  audit  are 
documented. 

(2)  The  top  management  of  the 
Accreditor  shall  review  its  quality 
system  at  defined  intervals  sufficient  to 
ensure  its  continuing  suitability  and 
effectiveness  in  satisfying  the 
requirements  of  this  part  and  the  stated 
quality  policy  and  objectives.  Records  of 
such  reviews  shall  be  maintained. 

(g)  Documentation.  (1)  The  Accreditor 
shall  document,  update  at  regular 
intervals,  and  make  available  (through 
publications,  electronic  media  or  other 
means),  on  request: 

(i)  Information  about  the  authority 
under  which  the  Accreditor  operates; 

(ii)  A  documented  statement  of  its 
accreditation  system,  including  its  rules 
and  procedures  for  granting, 
maintaining,  extending,  reducing, 
suspending  and  withdrawing 
accreditation; 

(iii)  Information  about  the  assessment 
and  accreditation  process; 
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(iv)  A  description  of  the  mettis  by 
which  the  Accreditor  obtains  financial 
support,  and  general  information  on  the 
fees  charged  to  applicants  and 
accredited  bodies; 

(v)  A  description  of  the  rights  and 
duties  of  applicants  and  acoedited 
bodies,  as  specified,  including 
requirements,  restrictions  or  limitations 
on  the  use  of  the  Accreditor's  logo  and 
on  the  ways  of  referring  to  the 
accreditation  granted,  in  conformance 
with  §  280.804(d);  and 

(vi)  Information  on  procedures  for 
handling  complaints,  describing  the 
scope  of  accreditation  granted  to  each. 

(2)  The  Accreditor  shall  establish  and 
maintain  procedures  to  control  all 
documents  and  data  that  relate  to  its 
accreditation  functions.  These 
dociunents  shall  be  reviewed  and 
approved  for  adequacy  by  appropriately 
authorized  and  competent  personnel 

S trior  to  issuing  any  dociunents 
oilowing  initial  development  or  any 
subsequent  amendment  or  change  being 
made.  A  listing  of  all  appropriate 
documents  with  the  respective  issue 
and/or  amendment  status  identified 
shall  be  maintained.  The  distribution  of 
all  such  documents  shall  be  controlled 
to  ensure  that  the  appropriate 
documentation  is  made  available  to 
personnel  of  the  Accreditor,  or 
applicants  and  accredited  bodies,  when 
required  to  perform  any  function 
relating  to  the  activities  of  applicants 
and  accredtted  bodies. 

(h)  Records.  (1)  The  Accreditor  shall 
maintain  a  record  system  to  suit  its 
paiticnlar  dicumstances  and  to  comply 
with  this  part.  The  records  shall 
demonstrate  that  accreditation 
procedures  have  been  effectively 
fulfilled,  particularly  with  respect  to 
application  teins,  assessment  reports, 
and  other  documents  relating  to 
granting,  maintaining,  extending, 
reducing,  suspending  or  withdntMdng 
accreditation.  The  records  shall  be 
identified,  managed  and  disposed  of  in 
such  a  way  as  to  ensure  the  integrity  of 
the  process  and  confidentiaUty  of  the 
information.  The  records  shall  be  kept 
for  a  period  of  five  years. 

(2)  The  Accreditor  shall  have  a  policy 
and  procedures  for  retaining  records  for 
aperiod  of  five  years.  The  Accreditor 
shall  have  a  policy  and  procedures 
concerning  acoass  to  these  records 
C(msistent  with  paragraph  (k)(l)  of  this 
section. 

(i)  Confidentiality.  (1)  The  Accreditor 
shaU  have  adequate  arrangements, 
consistent  with  applicable  laws,  to 
safeguard  confidentiality  of  the 
information  obtained  in  the  course  of  its 
accreditation  activities  at  all  levels  of  its 
organization,  including  committees  and 


external  bodies  or  individuals  acting  on 
its  behalf. 

(2)  Except  as  required  in  this  part, 
information  about  a  particular  body 
shall  not  be  disclosed  to  a  third  party 
without  the  written  consent  of  the  body. 

S280.1011    Accreditor  peraonneL 

(a)  General  provisions.  (1)  The 
personnel  of  the  Accreditor  involved  in 

'accreditation  shall  be  competent  for  the 
functions  they  perform. 

(2)  Information  on  the  relevant 
qualifications,  training  and  experience 
of  each  member  of  the  personnel 
involved  in  the  accreditation  process 
shall  be  maintained  by  the  Accreditor. 
Records  of  training  and  experience  shall 
be  kept  up  to  date. 

(3)  Clearly  docxunented  instructions 
shall  be  available  to  the  personnel 
describing  their  duties  and 
responsibilities.  These  instructions  shall 
be  maintained  up  to  date. 

(b)  Qualification  criteria  for  auditors 
and  technical  experts.  (1)  In  order  to 
ensure  that  assessments  are  carried  out 
effectively  and  imiformly,  the  minimum 
relevant  criteria  for  competence  shall  be 
defined  by  the  Accreditor. 

(2)  Auditors  shall  meet  the 
requiremoats  of  the  appropriate 
international  documentation. 

(3)  Technical  experts  are  not  required 
to  comply  wnth  the  requirements  for 
auditors,  and  guidance  on  their  perstHial 
attributes  may  be  obtained  from 
appropriate  international 
documentation. 

(c)  Selection  procedure.  (1)  The 
Accreditor  shall  have  a  procedure  for 
selecting  auditors  and.  if  applicable, 
technical  experts  on  the  basis  of  their 
competence,  training,  qualifications  and 
experience,  and  for  initially  assessing 
the  conduct  of  aiiditors  and  technical 
experts  during  assessments,  and 
subsequently  monitoring  the 
performance  of  auditors  and  technical 
experts. 

(2)  When  selecting  the  audit  team  to 
be  appointed  for  a  specific  assessment, 
the  Accreditor  shall  ensure  that  the 
skills  brought  to  each  assignment  are 
appropriate.  The  team  shall: 

(i)  Be  Camiliar  with  the  Act  and  this 
part,  accreditation  procedures  and 
accreditation  requirements; 

(ii)  Have  a  thorough  knowledge  of  the 
relevant  assessment  method  and 
assessment  documents; 

(iii)  Have  appropriate  technical 
knowledge  of  the  fastener  technology  for 
which  accreditation  is  sought  and, 
where  relevant  with  associated 
procedures  and  their  potential  for 
failure  (technical  experts  who  are  not 
auditors  may  fulfill  this  function); 

(iv)  Have  a  degree  of  understanding 
sufficient  to  make  a  reliable  assessment 


of  the  competence  oi  the  accredited 
body  to  operate  within  its  scope; 

(vi)  Be  nee  fiY>m  any  interest  that 
might  cause  team  members  to  act  in 
other  than  an  impartial  or  non- 
discriminatory manner,  for  example, 

(A)  Audit  team  members  or  their 
organization  shall  not  have  provided 
consulting  services  to  the  applicant  or 
acaedited  body  which  compromise  the 
accreditation  process  and  decision;  and 

(B)  In  accordance  with  the  directives 
of  the  Accre<titor,  the  audit  team 
members  shall  inform  the  Accreditor, 
prior  to  the  assessment,  about  any 
existing,  former  or  envisaged  link 
between  themselves  or  their 
organization  and  the  body  to  be 
assessed. 

(d)  Contracting  of  assessment 
personnel.  The  Accreditor  shall  require 
the  personnel  involved  in  the 
assessment  to  sign  a  contract  or  other 
document  by  which  they  commit 
themselves  to  comply  with  the  rules 
defined  by  the  Acoreditor,  including 
those  relating  to  confidentiality  and 
those  relating  to  independence  from 
commercial  and  other  interest,  and  any 
prior  and/or  present  link  with  the 
bodies  to  be  assessed.  The  Accreditor 
shall  ensure  that,  and  document  how, 
any  subcontiected  assessment  personnel 
satisfy  all  the  requirements  for 
personnel  outlined  in  this  subpart. 

(e)  Assessment  personnel  records.  (1) 
The  Accreditor  shall  poaaess  and 
maintain  up-to-date  recnds  on 
personnel  conducting  assessments, 
consisting  of: 

(i)  Name  and  address; 

(ii)  Affiliation  and  position  held  in 
the  organizaticm; 

(iii)  Educational  qualifications  and 
profirasional  status: 

(iv)  Experience  and  training  in  each 
field  of  competence  of  the  Accreditor. 

(v)  Date  of  most  recent  updating  of 
record;  and 

(vi)  Performance  appraisal. 

(2)  The  Accreditor  snail  ensure,  and 
verify,  that  any  subcontracted  body 
maintains  records,  which  satisfy  the 
requirements  of  this  part,  of  assessment 
personnel  who  are  subcontracted  to  the 
Accreditor. 

(f)  Procedures  for  assessment  teams. 
Asaesament  teams  shall  be  provided 
with  up-to-date  assessment  instructions 
and  all  relevant  information  on 
accreditation  arrangements  and 
procedures. 

1280.1012    OediienenaeeredNetion. 
(a)  The  decision  whether  or  not  to 
accredit  a  body  shall  be  made  on  the 
basis  of  the  information  gathered  during 
the  accreditation  process  and  any  other 
relevant  information.  Those  who  make 
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the  accreditation  decision  shall  not  have 
participated  in  the  audit. 

(b)  llie  Accreditor  shall  not  delegate 
authority  for  granting,  maintaining, 
extending,  reducing,  suspending  or 
withdrawing  accreditation  to  an  outside 
person  or  body. 

(c)  The  Accreditor  shall  provide  to 
each  of  its  accredited  bodies 
accreditation  documents  such  as  a  letter 
outlining  the  scope  of  accreditation  and 
a  certificate  signed  by  an  officer  who 
has  been  assigned  such  responsibility. 
These  accreditation  documents  shall 
identify,  for  the  body  and  each  of  its 
sites  covered  by  the  accreditation: 

(1)  The  name  and  address: 

(2)  The  scope  of  the  accreditation 
granted,  including  as  appropriate: 

(i)  The  type  of  registration  scheme; 

(ii)  The  standards  and/or  other 
normative  documents  and  regulatory 
requirements  against  which  products, 
services  or  systems  are  registered;  and 

(iii)  Fasteners  covered  by  the  Act. 

(3)  The  effective  date  of  accreditation 
and,  as  applicable,  the  term  for  which 
the  accreditation  is  valid. 

(d)  In  response  to  an  application  for 
an  amendment  to  the  scope  of  an 
accreditation  already  granted,  the 
Accreditor  shall  decide  what,  if  any, 
assessment  procedure  is  appropriate  to 
determine  whether  or  not  the 
amendment  should  be  granted  and  shall 
act  accordingly. 

1280.1013    ftaferwicestoaccredHad 
status. 

(a)  An  Accreditor  which  is  proprietor 
or  licensee  of  a  symbol  or  logo,  intended 
for  use  under  its  accreditation  program, 
shall  have  a  policy  governing  its  use.  It 
shall  normally  allow  an  accredited  body 
to  refer  to  its  accreditation  in 
certificates,  reports,  and  stationery  and 
publicity  material  relating  to  accredited 
activities. 

(b)  The  Accreditor  shall  not  allow  use 
of  its  mark  or  logo  in  any  way  which 
impUes  that  the  Accreditor  itself 
approved  a  product,  service  or  system 
registered  by  an  accredited  body.  Where 
a  Facility  is  registered  only  with  respect 
to  its  quality  assurance  system,  the 
symbol  or  logo  shall  not  be  used  on  a 
product  or  in  any  other  way  that  may  be 
interpreted  as  denoting  product 
conformance,  as  required  by 

§  280.804(d). 

(c}  The  Accreditor  shall  take  suitable 
action  to  deal  with  incorrect  reference  to 
the  accreditation  system,  or  misleading 
use  of  accreditation  logos  foimd  in 
advertisements,,  catalogues,  etc.  Such 
action  could  include  corrective  action, 
withdrawal  of  certificate,  publication  of 
the  transgression  and,  if  necessary,  other 
legitl  action. 


f  280.1014    CUsngs  in  Vm  sccisdltaUon. 
The  Accreditor  shall  give  due  notice 
of  any  changes  it  intends  to  make  in  its 
requirements  for  accreditation.  It  shall 
take  account  of  views  expressed  by 
interested  parties  before  deciding  on  the 
precise  form  and  effective  date  of  the 
changes.  Following  a  decision  on,  and 
publication  of,  the  changed 
requirements,  it  shall  verify  that  each 
accredited  Registrar  carries  out  any 
necessary  adjustments  to  its  procedures 
within  such  time  as,  in  the  opinion  of 
the  Accreditor,  is  reasonable. 

1280.1015    Appeals,  complaints  and 
disputss. 

The  Accreditor  shall  keep  a  record  of 
all  appeals,  complaints  and  disputes, 
and  remedial  actions  relative  to 
accreditation;  take  appropriate 
corrective  and  preventive  action:  and 
document  the  actions  taken  and  assess 
their  effectiveness. 

§280.1016    Aeoass  to  records  of  sppasis, 
compMnts  and  dispulss. 

The  Accreditor  shall  reqiiire  each 
applicant  and  accredited  Registrar  to 
make  available  to  it,  when  requested, 
the  records  of  all  complaints,  appeals 
and  disputes,  and  subsequent  actions. 

Requirements  for  Assessment 

1280.1020    Application  for  accredltatloa 

(8)(1)  As  specified  in  §  280.1010(g)(1) 
of  this  part,  the  Accreditor  shall 
maintain  up-to-date  detailed 
descriptions  of  the  assessment  and 
accreditation  procedure,  the  documents 
containing  the  requirements  for 
accreditation,  and  docvmnents  describing 
the  rights  and  duties  of  accredited 
Registrars,  and  shall  provide  them  to 
applicants  and  accredited  Registrars, 
llie  Accreditor  shall  require  that  an 
accredited  Registrar. 

(i)  Always  complies  with  the  relevant 
provisions  of  this  part; 

(ii)  Makes  all  necessary  arrangements 
for  the  conduct  of  the  assessment, 
including  provision  for  examining 
documentation  and  the  access  to  all 
areas,  records  (including  internal  audit 
reports)  and  personnel  for  the  purposes 
of  assessment,  surveillance, 
reassessment  and  resolution  of 
complaints; 

(iii)  Only  claims  that  it  is  accredited 
with  respect  to  those  activities  for 
which  it  has  been  granted  accreditation; 

(iv)  Does  not  use  its  accreditation  in 
such  a  manner  as  to  bring  the  Accreditor 
into  disrepute,  and  does  not  make  any 
statement  regarding  its  accreditation 
which  the  Accreditor  may  consider 
misleading  or  unauthorized; 

(v)  Upon  suspension  or  withdrawal  of 
its  accreditation,  discontinues  use  of  all 


advertising  matter  that  contains  any 
reference  thereto  and  returns  any 
accreditation  docimfients  as  required  by 
the  Accreditor; 

(vi)  Does  not  allow  the  Gact  of  its 
accreditation  to  be  used  to  imply  that  a 
product,  process,  system,  or  person  is 
approved  by  the  Accreditor,  as  required 
by  §  280.804(d); 

(vii)  Ensures  that  no  accreditation 
doaunent,  mark  or  report,  or  any  part 
thereof,  is  used  in  a  misleading  manner, 
and 

(viii)  In  making  reference  to  its 
accreditation  status  in  communication 
media  such  as  docimients,  brochvues  or 
advertising,  complies  with  the 
requirements  of  the  Accreditor. 

(2)  When  the  desired  scope  of 
accreditation  is  related  to  a  specific 
program  any  necessary  explanation 
shall  be  provided  to  the  applicant.  If 
requested,  additional  application 
information  shall  be  provided  to  the 
body. 

(b)  The  Accreditor  shall  require  an 
official  application  form,  duly 
completed  and  signed  by  a  duly 
authorized  representative  of  the 
applicant,  in  which  or  attached  to 
which: 

(1)  The  scope  of  the  desired 
accreditation  is  defined;  and 

(2)  The  applicant  agrees  to  comply 
with  the  requirements  for  accreditation 
and  to  supply  any  information  needed 
for  its  evaluation. 

(c)  At  least  the  following  shall  be 
provided  by  the  applicant  prior  to  the 
on-site  assessment: 

(1)  The  general  features  of  the 
applicant  body,  such  as  corporate  entity, 
name,  address,  legal  status  and,  where 
relevant,  human  and  technical 
resources; 

(2)  General  information  concerning 
the  body  covered  by  the  appUcation, 
such  as  its  functions,  and  its 
relationship  in  a  laiger  corporate  entity, 
and  its  physical  locations; 

(3)  A  description  of  the  systems  or 
products  it  registers  and  the  standards 
or  other  normative  documents 
applicable  to  each;  and 

(4)  A  copy  of  its  quality  manual  and, 
where  required,  the  associated 
docimtientation. 

§280.1021    Prsparstlonforsssassmem. 

(a)  Before  proceeding  with  the 
assessment,  the  Accreditor  shall 
conduct,  and  maintain  records  of,  a 
review  of  the  request  for  accreditation  to 
ensure  that: 

(1)  The  requirements  for  accreditation 
are  clearly  defined  and  documented; 

(2)  Any  difference  in  understanding 
between  the  Accreditor  and  the 
applicant  is  resolved;  and 
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(3)  The  Accreditor  has  the  capability 
to  perform  the  accreditation  service 
with  respect  to  the  scope  of  the 
accreditation  sought,  the  location  of  the 
applicant's  operations,  and  any  special 
requirements  such  as  the  language  used 
by  the  applicant. 

(b)  The  Accreditor  shall  prepare  a 
plan  for  its  assessment  activities  to 
allow  for  the  necessary  arrangements  to 
be  made. 

(c)  The  Accreditor  shall  nominate  a 
qualiHed  audit  team  to  evaluate  all 
material  collected  from  the  applicant 
and  to  conduct  the  audit  on  its  behalf. 
Experts  in  the  areas  to  be  assessed  may 
be  attached  to  the  Accreditor's  team  as 
advisers. 

(d)  The  applicant  shall  be  informed  of 
the  names  of  the  members  of  the  audit 
team  who  will  carry  out  the  assessment, 
with  sufficient  notice  to  appeal  against 
the  appointment  of  any  particular 
auditors  or  experts. 

(e)  The  audit  team  shall  be  formally 
appointed  and  provided  with  the 
appropriate  working  documents.  The 
plan  for  and  the  date  of  the  audit  shall 
be  agreed  upon  with  the  applicant.  The 
mandate  given  to  the  audit  team  shall  be 
clearly  defined  and  made  known  to  the 
applicant,  and  shall  require  the  audit 
team  to  examine  the  structure,  policies 
and  procedures  of  the  applicant,  and 
confirm  that  these  meet  all  the 
requirements  relevant  to  the  scope  of 
accreditation,  and  that  the  procedures 
are  implemented  and  are  such  as  to  give 
confidence  in  the  registrations  of  the 
applicant. 

|28ai022    AsMSsmMtt 

(a)  The  audit  team  shall  assess  all 
services  of  the  applicant  covered  by  the 
defined  scope  against  all  applicable 
accreditation  requirements. 

(b)  The  Accreditor  shall  witness  fully 
the  on-site  activities  of  one  or  more 
assessments  or  audits  conducted  by  an 
applicant  before  an  initial  accreditation 
is  granted  for  any  function  requiring  on- 
site  activity  by  the  applicant. 

1280.1023    AsMsanMnt  raport 

(a)  The  Accreditor  may  adopt 
reporting  procedures  that  suit  its  needs 
but,  as  a  minimum,  these  procedures 
shall  ensure  that: 

(1)  A  meeting  takes  place  between  the 
audit  team  and  the  applicant's 
management  prior  to  leaving  the 
premises,  at  which  the  audit  team 
provides  a  written  or  oral  indication  on 
the  conformity  of  the  applicant  with  the 
particular  accreditation  requirements 
and  provides  an  opportunity  for  the 
applicant  to  ask  questions  about  the 
findiogsand  their  basis; 


(2)  The  audit  team  provides  the 
Accreditor  with  a  report  of  its  findings 
as  to  the  applicant's  conformity  to  all  of 
the  accreditation  requirements; 

(3)  A  report  on  the  outcome  of  the 
assessment  is  promptly  brought  to  the 
applicant's  attention  by  the  Accreditor, 
identifying  any  nonconformity  to  be 
discharged  in  order  to  comply  with  all 
of  the  accreditation  requirements; 

(4)  The  Accreditor  shall  invite  the 
applicant  to  comment  on  the  report  and 
to  describe  the  specific  actions  taken,  or 
planned  to  be  taken  within  a  defined 
time,  to  remedy  any  nonconformity  with 
the  accreditation  requiremmts 
identified  during  the  assessment,  and 
shall  inform  the  applicant  of  the  need 
for  full  or  partial  reassessment  or 
whether  a  written  declaration  to  be 
confirmed  during  surveillance  will  be 
considered  adequate; 

(5)  The  report  shall  contain  as  a 
minimum: 

(i)  The  date(s)  of  the  audit(s); 

(ii)  The  name(s)  of  the  person(s) 
responsible  for  the  report; 

(iii)  The  names  and  addresses  of  all 
sites  audited; 

(iv)  The  assessed  scope  of 
accreditation  or  reference  thereto; 

(v)  Comments  on  the  conformity  of 
the  applicant  with  the  accreditation 
requirements  and,  where  applicable, 
any  useful  comparisons  with  the  results 
of  previous -assessment  of  the  applicant; 
and 

(vi)  An  explanation  of  any  differences 
from  the  information  presented  to  the 
appUcant  at  the  closing  meeting. 

(b)  If  the  final  report  authorized  by  the 
Accreditor  differs  from  the  report 
referred  to  in  paragraphs  (b)  (3)  and  (5) 
of  this  section,  it  shall  be  submitted  to 
the  apphcant  with  an  explanation  of  any 
differences  ft^m  the  previous  report. 
The  report  shall  take  into  consideration: 

(1)  The  qualification,  experience  and 
authority  of  the  staff  encountered; 

(2)  The  adequacy  of  the  internal 
organization  and  procedures  adopted  by 
the  applicant  to  give  confidence  in  the 
quality  of  its  services;  and 

(3)  "rhe  actions  taken  to  correct 
identified  nonconformities  including, 
where  applicable,  those  identified  at 
previous  assessments. 

f  28ai024    Surveillance  and  raasaessment 
proceduraa. 

(a)  The  Accreditor  shall  have  an 
established  documented  program, 
consistent  with  the  accreditation 
granted  for  carrying  out  periodic 
surveillance  and  reassessment  at 
sufficiently  close  intervals  to  verify  that 
its  accredited  Registrar  continues  to 
comply  with  the  accreditation 
requirements. 


(b)  Surveillance  and  reassessment 
procedures  shall  be  consistent  with 
those  concerning  the  assessment  of  the 
applicant  as  described  in  this  part. 

(c)(1)  The  Accreditor  shall  have 
arrangements  to  ensure  that  an 
accredited  Registrar  informs  it  without 
delay  of  changes  in  any  aspects  of  its 
status  or  operation  that  affect  its: 

(i)  Legal,  commercial  or 
organizational  status; 

(ii)  Organization  and  management,  for 
example  key  managerial  staff; 

(iii)  Policies  or  procedures,  where 
appropriate; 

(iv)  Premises;  and 

(vjTersonnel,  equipment,  facilities, 
working  environment  or  other 
resources,  where  significant. 

(2)  The  accredited  Registrar  shall  also 
inform  the  Accreditor  of  other  such 
matters  that  may  affect  activities,  or 
conformance  with  the  requirements,  or 
any  other  relevant  criteria  of 
competence  specified  by  the  Accreditor. 

Sub^rt  L    Waqulramant  for  Registrars 
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Subpart  L— Raquiramants  for 
Registrars 

General 

§280.1100    Introduction. 

This  subpart  sets  out  organizational, 
operational  and  other  requirements  that 
must  be  met  by  all  Registrars  accredited 
under  subparts  I  or  J  of  this  part. 

(280.1101    Scope. 

These  are  general  requirements  that 
must  be  met  by  a  third-party  body 
registering  Facilities. 

Note:  In  some  countries,  the  bodies  which 
verify  conformity  of  quality  systems  to 
specified  standards  are  called  "certification 
bodies,"  in  others  "registration  bodies,"  in 
others  "assessment  and  registration  bodies" 
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or  "certification/registration  bodies,"  and  in 
still  others  "registrars."  Reference  to  such 
bodies  as  "Registrars"  should  not  be 
understood  to  be  limiting. 

Requirements  for  Registrars 

$280.1110    RcglMrars. 

(a)  General  provisions.  (1)  The 
policies  and  procedures  under  which 
the  Registrar  operates  shall  be  non- 
discriminatory, and  they  shall  be 
administered  in  a  non-oiscriminatory 
manner.  Procedures  shall  not  be  used  to 
impede  or  inhibit  access  by  applicants 
other  than  as  specified  in  this  part. 

(2)  The  Registrar  shall  make  its 
services  accessible  to  all  applicants. 
There  shall  not  be  undue  financial  or 
other  conditions.  Access  shall  not  be 
conditional  upon  the  size  of  the 
applicant  body  or  membership  of  any 
association  or  group,  nor  shall 
registration  be  conditional  upon  the 
number  of  Facilities  already  registered. 

(3)  The  criteria  against  wnich  the 
quality  assurance  system  of  an  applicant 
is  assessed  shall  be  those  outlined  in  the 
quality  system  standards  or  other 
normative  documents  relevant  to  the 
function  performed.  If  an  explanation  is 
required  as  to  the  appHcation  of  these 
documents  to  a  specific  registration 
program,  it  shall  be  formulated  by 
relevant  and  impartial  committees  or 
persons  possessing  the  necessary 
technical  competence,  and  published  by 
theR^strar. 

(4)  The  Registrar  shall  confine  its 
requirements,  assessment,  and  decision 
on  registration  to  those  matters 
specifically  related  to  the  scope  of  the 
registration  being  considered. 

Tb)  Organization  of  a  registrar.  The 
structure  of  the  Registrar  shall  be  such 
as  to  give  confidence  in  its  registrations. 
In  particular,  the  Registrar  shall: 

(1)  Be  impeatial; 

(2)  Be  responmble  for  its  decisions 
relating  to  the  granting,  maintaining, 
extending,  reducing,  suspending  and 
withdrawing  of  registration; 

(3)  Identity  the  management 
(committee,  group,  or  person)  which 
will  have  overall  responsibility  for  each 
of  the  following: 

(i)  Performance  of  assessment  and 
registration  as  defined  in  this  part; 

(ii)  Formulation  of  policy  matters 
relating  to  the  operation  of  the  Registrar, 

(iii)  Decisioas  on  reeistration; 

(iv)  Supervision  of  the 
imjplementation  of  its  policies; 

(v)  Supervision  of  the  finances  of  the 
Registrar,  and 

(vi)  Delegation  of  authority  to 
committees  or  individuals,  as  required, 
to  undertake  defined  activities  on  its 
behalf. 

(4)  Have  documents  which 
demonstrate  that  it  is  a  legal  entity; 


(5)  Have  a  documented  structure 
which  safieguards  impartiality, 
including  provisions  to  assure  the 
impartiality  of  the  operations  of  the 
Registrar,  this  structure  shall  enable  the 
participation  of  all  parties  significantly 
concerned  in  the  development  of 
policies  and  principles  regarding  the 
content  and  hmctioning  of  the 
registration  system; 

(6)  Ensure  that  each  decision  on 
registration  is  taken  by  a  person  or 
persons  different  from  those  who 
carried  out  the  assessment; 

(7)  Have  rights  and  responsibilities 
relevant  to  its  registration  activities; 

(8)  Have  adequate  arrangements  to 
cover  liabilities  arising  fit>m  its 
operations  and/or  activities; 

(9)  Have  the  financial  stability  and 
resources  required  for  the  operation  of 
a  registration  system; 

(10)  Employ  a  sufficient  ntimber  of 
personnel  having  the  necessary 
education,  training,  technical 
knowledge,  and  experience  for 
performing  registration  functions 
relating  to  the  type,  range,  and  volume 
of  work  performed,  under  a  responsible 
senior  executive; 

(11)  Have  a  quality  system,  as 
outlined  in  paragraph  (d)  of  this  section, 
giving  confidence  in  its  ability  to 
operate  a  registration  system  for 
Facilities; 

(12)  Have  policies  and  procedures 
that  distinguish  between  registration 
and  any  other  activities  in  which  the 
RMistrar  is  engaged; 

(13)  Together  with  its  senior  executive 
and  staff,  be  free  from  any  commercial, 
financial,  and  other  pressures  which 
might  influence  the  results  of  the 
registration  process; 

(14)  Have  formal  rules  and  structures 
for  the  appointment  and  operaticm  of 
any  committees  which  are  involved  in 
the  registration  process;  such 
committees  shall  be  free  from  any 
commercial,  financial,  and  other 
pressure  that  might  influence  decisions; 

(15)  Ensure  that  activities  of  related 
bodies  do  not  afiiact  the  confidentiality, 
objectivity,  or  impartiality  of  its 
registrations  and  shall  not  ofiier  or 
provide,  directly  or  indirectly,  those 
services  that  it  registers  others  to        ~~ 
perform,  consulting  services  to  obtain  or 
maintain  registration,  or  services  to 
design,  implement,  or  maintain  quality 
systems; 

(16)  Have  policies  and  procedures  for 
'the  resolution  of  complaints,  appeals, 
and  disputes  received  from  fastener 
manufacturers  or  other  parties  about  the 
handling  of  registration  or  any  other 
related  matters; 

(17)  Have  a  structure  where  members 
are  chosen  to  provide  a  balance  of 


interests,  where  no  single  interest 
predominates;  and 

(18)  Assure  that  the  other  products, 
processes,  or  services  that  may  be 
offered,  directly  or  indirectly,  do  not 
compromise  confidentiality  or  the 
objectivity  or  impartiality  of  its 
registration  process  and  decisions. 

(c)  Subcontracting.  (1)  When  a 
Registrar  decides  to  subcontract  work 
related  to  registration  (e.g.  audits)  to  an 
external  body  or  person,  a  properly 
documented  agreement  covering  the 
arrangements,  including  confidentiaUty 
and  conflicts  of  interest,  shall  be  dravtm 
up.  The  Registrar  shall: 

(i)  Take  full  responsibility  for  such 
subcontracted  work  and  maintain  its 
responsibility  for  granting,  maintaining, 
extending,  reducing,  suspending,  or 
withdrawing  registration; 

(ii)  Ensure  that  the  subcontracted 
body  or  person  is  competent  and 
complies  with  the  appUcable  provisions 
of  this  part,  including  §  280.7,  and  is  not 
involved,  either  directly  or  through  its 
employer,  with  the  design, 
implementation,  or  maintenance  of  a 
quality  system  in  such  a  way  that 
impartiality  could  be  compromised;  and 

(lii)  Obtain  the  consent  of  the 
applicant  or  fastener  manufacturer 
whose  Facility  is  registered. 

(2)  Requirements  m  paragraphs  (c)  (1) 
and  (2)  of  this  section  are  also  relevant, 
by  extension,  when  a  Registrar  uses,  for 
granting  its  own  registration,  work 
provided  by  another  Registrar  with 
which  it  has  signed  an  agreement. 

(d)  Quality  system.  (1)  The 
management  of  the  Registrar  with 
executive  responsibiUty  for  quality  shall 
define  and  document  its  policy  for 
quahty,  including  objectives  for  quaUty 
and  its  commitment  to  quality.  The 
management  shall  ensure  that  this 
policy  is  tmderstood,  implemented,  and 
maintained  at  all  levels  of  the 
organization. 

(2)  The  Registrar  shall  operate  a 
quality  system  in  accordance  with  the 
relevant  elements  of  this  part  and 
appropriate  to  the  type,  range,  and 
volimie  of  work  performed.  This  quahty 
system  shall  be  documented  and  the 
doctmientation  shall  be  available  for  use 
by  the  staff  of  the  Registrar. 

(3)  The  Registrar  shall  ensure  effective 
implementation  of  the  documented 
quality  system  procedures  and 
instructicHis. 

(4)  The  Registrar  shall  designate  a 
person  with  direct  access  to  its  highest 
executive  level  who,  irrespective  of 
other  responsibilities,  shall  have 
defined  authority  to  ensure  that  a 
quality  system  is  established, 
implemented,  and  maintained  in 
accordance  with  this  part,  and  report  on 
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the  perfonnance  of  the  quality  system  to 
the  management  of  the  Registrar  for 
review  and  as  a  basis  for  improvement 
of  the  quality  system. 

(5)  Tne  quality  system  shall  be 
documanted  in  a  quality  manual  and 
associated  quality  procedures  and  the 
quality  manual  shall  contain  or  refer  to 
at  least  the  following: 

(i)  A  Quality  policy  statement; 

(ii)  A  Drief  description  of  the  legal 
status  of  the  Registrar,  including  tne 
names  of  its  owners,  if  applicable,  and, 
if  different,  the  names  of  tne  persons 
who  control  it; 

(iii)  The  names  and  qualifications, 
experience,  and  terms  of  reference  of  the 
senior  executive  and  other  certification/ 
registration  personnel,  affecting  the 
quality  of  the  certification/registration 
function; 

(iv)  An  organization  chart  showing 
lines  of  authority,  responsibility,  and 
allocation  of  Actions  stemming  from 
the  senior  executive  and,  in  particular, 
the  relationship  between  those 
responsible  for  the  assessment  and  those 
taking  decisions  regarding  registration; 

(v)  A  description  of  the  organization 
of  the  registration  body,  including 
details  of  the  management  (committee, 
group,  or  person),  its  constitution,  terms 
of  reference  and  rules  of  procedure; 

(vi)  The  policy  and  procedures  for 
conducting  management  reviews; 

(vii)  Administrative  procedures 
indudins  document  control; 

(viil)  Tne  operational  and  functional 
duties  and  services  pertaining  to 
quality,  so  that  the  extent  and  limits  of 
each  person's  responsibility  are  known 
to  all  concerned; 

(ix)  The  policy  and  procedures  for  the 
recruitment  and  training  of  registration 
body  personnel  (including  auditors)  and 
monitoring  their  performance; 

(x)  A  list  of  its  subcontractors  and 
details  of  the  procedure  for  assessing, 
recording,  and  monitoring  their 
competence; 

(xi)  Its  procedures  for  handling 
nonconformities  and  for  assuring  the 
effectiveness  of  any  corrective  actions 
taken: 

(xii)  The  policy  and  procedures  for 
implementing  the  registration  process, 
including: 

(A)  The  conditions  for  issue, 
retention,  and  withdrawal  of  registration 
documents; 

(B)  Checks  of  the  use  and  application 
of  documents  used  in  the  registration  of 
quality  systems; 

(C)  The  procedures  for  assessing  and 
registering  fastener  manufacturers' 
quality  systems  as  employed  in 
particular  Facilities;  and 

(D)  The  procedures  for  surveillance 
and  reassessment  of  registered 
Facilities. 


(xiii)  The  policy  and  procedures  for 
dealing  with  appeals,  complaints,  and 
disputes;  and 

(xiv)  The  procedures  for  conducting 
internal  audits  based  on  the  provisions 
described  in  appropriate  international 
documentation. 

(e)  Conditions  for  gmnting. 
maintaining,  extending,  reducing, 
suspending,  and  withamwing 
registration.  (1)  The  Registrar  shall 
specify  the  conditions  ror  granting, 
maintaining,  reducing,  and  extending 
.  registration  and  the  conditions  under 
which  registration  may  be  suspended  or 
withdrawn,  partially  or  in  toted,  for  all 
or  part  of  the  Facility's  scope  of 
registration.  In  particular,  tne  Registrar 
shall  require  the  fastener  manufacturer 
to  notify  it  promptly  of  any  intended 
changes  to  the  quality  assurance  system 
or  other  changes  which  may  affect 
conformity. 

(2)  The  Registrar  shall  require  the 
fastener  manufacturer  to  have  a 
dooimented  quality  system  which 
conforms  to  applicable  quality  system 
standards  or  other  normative 
documents. 

(3)  The  Registrar  shall  have 
procedures  to  grant,  maintain,  withdraw 
and.  if  applicable,  suspend  registration: 
to  extend  or  reduce  the  scope  of 
registration;  and  to  conduct 
reassessment  in  the  event  of  changes 
significantly  affiacting  the  activity  and 
operation  of  the  FaciUty  (such  as  diange 
of  ownership,  cfaange<in  personnel  or 
equipment),  or  if  analysis  of  a  complaint 
or  any  other  information  indicates  that 
the  registered  fastener  Facility  no  longer 
compties  witii  the  requirements  of  the 
Registrar. 

(4)  The  Registrar  shall  have 
documented  procedures  which  shall  be 
made  available  on  request  for: 

(i)  Initial  assessment  and  for  the 
surveillance  and  reassessment  of  a 
fastener  manufacturer's  quality 
assurance  system  as  employed  in  a 
particular  Facility; 

(ii)  Continuing  conformity  with 
relevant  reqiiirements;  and  for  verifying 
and  recording  that  a  fastener 
manufacturer  takes  corrective  action  on 
a  timely  basis  to  correct  all 
nonconformities;  and 

(iii)  Identifying  and  recording 
nonconformities  and  the  need  for 
corrective  action  by  fastener 
manufacturers  on  a  timely  basis  for  such 
items  as  incorrect  references  to  the 
registration  or  misleading  use  of 
registration  information. 

(f)  Internal  audits  and  management 
reviews.  (1)  The  Registrar  shall  conduct 
periodic  internal  audits  covering  all 
procedures  in  a  planned  and  systematic 
manner,  to  verify  that  the  quality 


assurance  system  is  implemented  and  is 
effective.  The  Registrar  shall  ensiu«  that 
personnel  responsible  for  the  area 
audited  are  informed  of  the  outcome  of 
the  audit;  corrective  action  is  taken  in 
a  timely  and  appropriate  manner;  and 
the  results  of  the  audit  are  recorded. 

(2)  The  top  management  of  the 
Registrar  shall  review  its  quality  system 
at  defined  intervals  sufficient  to  ensure 
its  continuing  suitability  and 
effectiveness  in  satisfying  the 
requirements  of  this  part  and  the  stated 
quality  policy  and  objectives.  Records  of 
suclmviews  shall  be  maintained. 

(g)  Docuinentotio/i.  (1)  The  Registrar 
shall  document,  update  at  regular 
intervals,  and  make  available  dirough 
publications,  electionic  media,  or  oUier 
means),  on  isquest; 

(i)  Information  about  the  authority 
imder  which  the  Registrar  operates; 

(ii)  A  docxmientea  statement  of  its 
registration  system  including  its  rules 
and  procedures  fmr  granting, 
maintaining,  extending,  reducing, 
suspending,  and  withdrawing 
registration; 

Tiii)  Information  about  the  assessment 
and  legistratiGn  process; 

(iv)  A  descripnon  of  the  means  by 
which  the  Registrar  obtains  financial 
support,  and  general  information  on  the 
fees  charged  to  applicants  and  fastener 
manufacturers  whose  Facilities  have 
been  registered; 

(v)  A  description  of  the  rights  and 
duties  of  applicants  and  fastener 
manufacturers  whose  Facilities  have 
been  regiMefed,  including  requirements, 
restrictions,  or  limitations  on  the  use  of 
the  Registrar's  logo  and  on  the  ways  of 
referring  to  the  registration  granted; 

(vi)  Information  on  procedures  for 
handling  complaints,  appeals  and 
disputes;  and 

(vii)  A  directory  of  registered 
Facilities,  inchidhig  their  locations, 
describing  the  scope  of  registration 
granted  to  each. 

(2)  The  Registrar  shall  establi^  and 
maintain  procedures  to  control  all 
documents  and  data  that  relate  to  its 
registration  functions.  These  documents 
shall  be  reviewed  and  approved  for 
adequacy  by  appropriately  authorized 
and  competent  personnel  prior  to 
issuing  any  documents  following  initial 
development  or  any  subsequent 
amendment  or  change  being  made.  A 
listing  of  all  appropriate  documents 
with  the  respective  issue  and/or 
amendment  status  identified  shall  be 
maintained.  The  distribution  of  all  such 
docimients  shall  be  controlled  to  ensure 
that  the  appropriate  documentation  is 
made  available  to  personnel  of  the 
Registrar  or  of  the  fastener  manufacturer 
whose  Facility  is  registered,  when 
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required  to  perfonn  any  function 
relating  to  the  activities  of  an  applicant 
or  registered  Facility. 

(h)  Records.  (1)  The  Registrar  shall 
maintain  a  record  system  to  suit  its 
particvlar  circumstances  and  to  comply 
with  this  part.  The  records  shall 
demonstrate  that  the  registration 
procedures  have  been  effectively 
fulfilled,  particularly  with  respect  to 
application  forms,  assessment  reports, 
and  other  documents  relating  to 
granting,  maintaining,  extmding, 
reducing,  suspending,  or  withdrawing 
registration.  The  records  shall  be 
identified,  managed  and  disposed  of  in 
such  a  way  as  to  Misure  the  integrity  of 
the  process  and  confidentiality  of  the 
information.  The  records  shall  be  kept 
for  a  period  of  five  years. 

(2)  The  Registrar  shall  have  a  policy 
and  procedures  for  retaining  records  for 
a  period  of  five  years.  The  Registrar 
shall  have  a  policy  and  procedures 
concerning  access  to  these  records 
consistent  with  paragraph  (h)(1)  of  this 
section. 

(i)  Confidentiality.  (1)  The  Registrar 
shall  have  adequate  arrangements, 
consistent  with  applicable  laws  to 
safeguard  confidentiality  of  the 
information  obtained  in  the  course  of  its 
registration  activities  at  all  levels  of  its 
organization,  including  committees  and 
external  bodies  or  individuals,  acting  on 
its  behalf. 

(2)  Except  as  required  in  this  part, 
information  about  a  particular  product, 
quality  assurance  system.  Facility,  or 
fastener  manufacturer  shall  not  be 
disclosed  to  a  third  party  without  the 
written  consent  of  the  fastener 
manufacturer.         * 

f  280.1111    Registrar  personnel. 

(a)  General  provisions.  (1)  The 
personnel  of  the  Registrar  involved  in 
r^stration  shall  be  competent  for  the 
functions  they  perform. 

(2)  Information  on  the  relevant 
qualifications,  training  and  experience 
of  each  member  of  the  personnel 
involved  in  the  registration  process 
shall  be  maintained  by  the  Registrar. 
Records  of  training  sikI  experience  shall 
be  kept  up  to  date. 

(3)  Clearly  documented  instructions 
shall  be  available  to  the  personnel 
describing  their  duties  and 
responsibihties.  These  instructions  shall 
be  maintained  up  to  date. 

(b)  Qualification  criteria  for  auditors 
and  technical  experts.  (1)  In  order  to 
ensure  that  assessments  are  carried  out 
effectively  and  uniformly,  the  minimum 
relevant  criteria  for  competence  shall  be 
defined  by  the  Registrar. 

(2)  Auditors  shall  meet  the 
requirements  of  the  appropriate 


international  documentation.  For  the 
assessment  of  a  quality  system,  the 
relevant  guidelines  for  auditing  and  the 
,  criteria  for  auditore  are  those  defined  in 
the  appropriate  international 
dociunentation. 

(3)  Technical  experts  are  not  required 
to  comply  with  the  requirements  for 
auditore,  and  guidance  on  their  personal 
attributes  may  be  obtained  by  the 
appropriate  international 
docimientation. 

(c)  Selection  procedure.  (1)  The 
Registrar  shall  have  a  procedure  for 
selecting  auditors  and,  if  applicable, 
technical  experts  on  the  bi^is  of  their 
competence,  training,  qualifications, 
and  experience,  and  for  initially 
assessing  the  conduct  of  auditore  and 
technical  experts  during  assessment  and 
subsequenUy  monitoring  the 
performance  of  auditors  and  technical 
experts. 

(2)  When  selecting  the  audit  team  to 
be  appointed  for  a  specific  assessment, 
the  Registrar  shall  ensure  that  the  skills 
brought  to  each  assignment  are 
appropriate.  The  team  shall: 

(i)  Be  familiar  with  the  Act  and  this 
part,  registration  procediues  and 
registration  requirements: 

(ii)  Have  a  thorough  knowledge  of  the 
relevant  assessment  method  and 
assessment  documents; 

(iii)  Have  appropriate  technical 
knowledge  of  the  fastener  technology  for 
which  registration  is  sought  and  where 
relevant  with  associated  procedures  and 
their  potential  for  failure  (technical 
experts  who  are  not  auditors  may  fulfill 
this  function); 

(iv)  Have  a  degree  of  imderstanding 
sufficient  to  make  a  reliable  assessment 
of  the  competence  of  the  FaciUty  to 
provide  products,  processes  or  services 
in  its  registered  scope; 

(v)  Be  able  to  communicate 
effectively,  both  in  writing  and  orally,  in 
the  reouired  languages; 

(vi)  Be  free  from  any  interest  that 
might  cause  team  membere  to  act  in 
other  than  an  impartial  or  non- 
discriminatory manner,  for  example: 

(A)  Audit  team  membere  or  their 
organization  shall  not  have  provided 
consulting  services  to  the  applicant  or 
fastener  manufacturer  whose  Facility  is 
registered  which  compromise  the 
registration  process  and  decision;  and 

(B)  In  accordance  with  the  directives 
of  the  Registrar,  the  audit  team  membere 
shall  inform  the  Registrar,  prior  to  the 
assessment,  about  any  existing,  former 
or  envisaged  link  between  themselves  or 
their  organization  and  the  fastener 
manufacturer  whose  Facility  is  to  be 
assessed. 

(d)  Contracting  of  assessment 
personnel.  The  Registrar  shall  require 


the  personnel  involved  in  the 
assessment  to  sign  a  contract  or  other 
docimient  by  which  they  commit 
themselves  to  comply  with  the  rules 
defined  by  the  Registrar,  including  those 
relating  to  confidentiality  and  those 
relating  to  independence  from 
commercial  and  other  interests,  and  any 
prior  and/or  present  link  with  the 
fastener  manufacturers  whose  Facilities 
are  to  be  assessed.  The  Registrar  shall 
ensiue  that,  and  document  how,  any 
subcontracted  assessment  personnel 
satisfy  all  the  requirements  for 
assessment  personnel  outlined  in  this 
Subpart: 

(e)  Assessment  personnel  records.  (1) 
The  Registrar  shall  possess  and 
maintain  up-to-date  records  on 
assessment  personnel,  consisting  of: 

(i)  Name  and  address; 

(ii)  Affiliation  and  position  held  in 
the  organization; 

(iii)  Educational  qualifications  and 
professional  status; 

(iv)  Experience  and  training  in  each 
field  of  competence  of  the  Registrar; 

(v)  Date  of  most  recent  updating  of 
records;  and 

(vi)  Performance  appraisal. 

(2)  The  Registrar  shall  ensure  and 
verify  that  any  subcontracted  body 
maintains  records  which  satisfy  the 
requirements  of  this  part,  of  assessment 
personnel  who  are  subcontracted  to  the 
Registrar. 

(f)  Procedures  for  audit  teams.  Audit 
teams  shall  be  provided  with  up-to-date 
assessment  instructions  and  all  relevant 
information  on  registration 
arrangements  and  procedures. 

1280.1112    Changes  in  the  rsgMrsllon 
psqulrsnisnts. 

The  Registrar  shall  give  due  notice  of 
any  changes  it  intends  to  make  in  its 
reqmrements  for  registration.  It  shall 
take  account  of  views  expressed  by  the 
interested  parties  before  deciding  on  the 
precise  form  and  effective  date  of  the 
changes.  Following  a  decision  on,  and 
publication  of,  the  changed 
requirements,  it  shall  verify  that  each 
festener  manufacturer  whose  Facility  is 
registered  carries  out  any  necessary 
adjustments  to  its  procedures  within 
such  time  as,  in  the  opinion  of  the 
Registrar,  is.reascmable. 

S  280.1113    Appeals,  complaints  and        _ 
(Nsputss. 

Appeals,  complaints  and  disputes 
brou^t  before  the  Registrar  by  fastener 
manufacturere  or  other  parties  shall  be 
subject  to  the  procediues  of  the 
Registrar.  The  Registrar  shall  keep  a 
record  of  all  appeals,  complaints  and 
disputes,  and  remedial  actions  relative 
to  registration;  take  appropriate 
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conBCtive  and  preventive  action;  and 
document  the  actions  taken  and  assess 
their  effectiveness. 

lequimnenU  fior  KegistntiiMi 

1210.1120   AppHcalionforregisirallon. 

(a)(1)  As  specified  in  §  280.1110(g)(1) 
of  this  part,  tba  Registrar  shall  maintain 
up^o-date  a  detailed  description  of  the 
assessment  and  registration  procedure, 
the  documents  containing  the 
requirements  for  registration  and 
documents  describing  the  rights  and 
duties  of  fastener  manufacturers  whose 
Facilities  are  registered,  and  shall 
provide  them  to  applicants  and  those 
fastener  manufactiuers.  The  Registrar 
shall  require  that  a  fastener 
manufacturer  whose  Facility  is 
registered: 

(i)  Always  complies  with  the  relevant 
provisions  of  this  part; 

(ii)  Makes  all  necessary  arrangements 
for  the  conduct  of  the  assessment, 
including  provision  for  examining 
documentation  and  the  access  to  all 
areas,  records  (including  internal  audit 
reports)  and  personnel  for  the  purposes 
of  assessment,  surveillance, 
reassessment,  and  resolution  of 
complaints; 

(iii)  Only  claims  that  its  Facility  is 
registered  with  respect  to  those 
activities  for  which  it  has  been  granted 
registration; 

(iv)  Does  not  use  the  registration  in 
such  a  manner  as  to  bring  the  Registrar 
into  disrepute,  and  does  not  make  any 
statement  regarding  its  registration 
which  the  Registrar  may  consider 
misleading  or  unauthorized; 

(v)  Upon  suspension  or  withdrawal  of 
the  registration  (however  determined), 
discontinues  use  of  all  advertising 
matter  that  contains  any  reference 
thereto  and  returns  any  registration 
docimients  as  required  by  the  Registrar; 

(vi)  Uses  registration  only  to  indicate 
that  the  quality  assurance  system  as 
employed  in  its  Facility  is  in  conformity 
with  specified  standards  or  other 
normative  docimients,  and  does  not  use 
the  registration  to  imply  that  a  product 
or  service  is  approved  by  the  Registrar, 
as  required  by  §  280.804; 

(vii)  Ensures  that  no  registration 
document,  mark  or  report,  or  any  part 
thereof,  is  used  in  a  misleading  manner; 
and 

(viii)  In  making  reference  to  the 
registration  in  communication  media 
such  as  documents,  brochures,  or 
advertising,  complies  with  the 
requirements  of  the  Registrar. 

(2)  When  the  desired  scope  of 
registration  is  related  to  a  specific 
program,  any  necessary  explanation 
shall  be  provided  to  the  fastener 


manufacturer.  If  requested,  additional 
appUcation  information  shall  be 
provided  to  the  fastener  manufocturer. 

(b)  The  Registrar  shall  require  an 
official  application  fonn,  duly 
completed  and  signed  by  a  duly 
authorized  representative  of  the 
applicant  fastener  manufacturer  in 
which  or  attached  to  w^iich: 

(1)  The  scope  of  the  desired 
registration  is  defined;  and 

(2)  The  applicant  agrees  to  comply 
with  the  requirenAnts  for  registration 
and  to  supply  any  information  needed 
for  its  evaluation. 

(c)(1)  At  least  the  following 
information  shall  be  provided  by  the 
applicant  prior  tathe  on-site 
assessment: 

(i)  The  general  features  of  the 
applicant,  such  as  corporate  entity, 
name,  addresses,  legal  status  and,  where 
relevant,  human  and  technical 
resources; 

(ii)  General  information  concerning 
the  quality  system  and  the  activities  it 
covers; 

(iii)  A  description  of  the  systems  to  be 
registered  and  the  standards  or  other 
normative  docmnents  applicable  to 
each;  and 

(iv)  A  copy  of  its  quality  manual  and, 
where  required,  the  associated 
documentation. 

(2)  The  information  gathered  firom  the 
application  documentation  and  the 
quality  manual  review  may  be  used  for 
the  preparation  of  the  on-site 
assessment  and  shall  be  treated  with 
appropriate  confidentiality. 


I2M.1121    Pwpfienfori 

(a)  Before  proceeding  with  the 
assessment  the  Registrar  shall  conduct, 
and  maintain  records  of,  a  review  of  the 
request  for  registration  to  ensure  that: 

(1)  The  requirements  for  registration 
are  clearly  defined,  documented,  and 
understood; 

(2)  Any  difference  in  understanding 
between  the  Registrar  and  the  applicant 
is  resolved;  and 

(3)  The  Registrar  has  the  capability  to 
perform  the  registration  service  with 
respect  to  the  scope  of  the  registration 
sought,  the  location  of  the  applicant's 
operations,  and  any  special 
requirements  such  as  the  language  used 
by  the  appUcant. 

(b)  The  Registrar  shall  prepare  a  plan 
for  its  assessment  activities  to  allow  for 
the  necessary  arrangements  to  be  made. 

(c)  The  Registrar  shall  nominate  a 
qualified  audit  team  to  evaluate  all 
material  collected  from  the  applicant 
and  to  conduct  the  audit  on  its  behalf. 
Experts  in  the  areas  to  be  assessed  may 
be  attached  to  the  Registrar's  team  as 
advisers. 


(d)  The  fastener  manufacturer  shall  be 
interned  of  the  names  of  the  members 
of  the  audit  team  who  will  carry  out  the 
assessment,  with  sufficient  notice  to 
appeal  against  the  appmntment  of  any 
particular  audit<MS  at  eimerts. 
'   (e)  The  audit  team  shall  be  formally 
appointed  and  provided  with  the 
appropriate  working  documents.  The 
plan  for  and  the  date  of  the  audit  shall 
be  agreed  to  by  the  fastener 
manufiM::turer.  The  mandate  given  to  the 
audit  team  shall  be  clearly  defined  and 
made  known  to  the  fastener 
manufacturer,  and  shall  require  the 
audit  team  to  examine  the  stnictura.  . 
policies,  and  preceduies  of  the  Facility 
and  the  quality  assurance  sjrstem  it 
employs,  and  confirm  that  these  meet 
all  the  requirements  relevant  to  the 
scope  of  registration,  and  that  the 
procedures  are  implemented  and  are 
such  as  to  give  ONtfidenee  in  the 
products,  processes,  or  SMvices  of  the 
Facility  being  evaluated. 


f2M.1122 

The  audit  team  shall  asses  the  quality 
assurance  system,  employed  in  the 
Facility  being  evaluated,  covered  by  the 
defined  scope  against  all  applicable 
registration  requirements. 


i2M.1123 

(a)  The  Registrar  may  adopt  repenting 
procedures  that  suit  its  needs  but,  as  a 
minimum,  these  procedures  shall 
ensure  that: 

(1)  A  meeting  takes  place  between  the 
audit  team  and  the  fanner 
manufacturer's  management  prior  to 
leaving  the  premises,  at  which  the  audit 
team  provides  a  written  or  oral 
indication  regarding  the  conformity  of 
the  quality  assiu^nce  system,  as 
employed  in  particular  Facility,  with 
the  particular  registration  requirements 
and  provides  an  opportimity  for  the 
fastener  manufacturer  to  ask  questions 
about  the  findings  and  their  iMsis; 

(2)  The  audit  team  provides  the 
Registrar  with  a  report  of  its  findings  as 
to  the  conformity  of  the  quality 
assurance  system,  as  employed  in  the 
particular  Facility,  with  all  of  the 
registration  requirements; 

(3)  A  report  on  the  outcome  of  the 
assessment  is  promptly  brought  to  the 
fastener  manufacturef 's  attention  by  the 
Registrar,  identifying  any 
nonconformity  to  be  discharged  in  order 
to  comply  with  all  of  the  registration 
requirements; 

(4)  The  Registrar  shall  invite  the 
fastener  manufacturer  to  comment  on 
the  report  and  to  describe  the  specific 
actions  taken,  or  planned  to  be  taken 
within  a  defined  time,  to  remedy  any 
nonconformity  with  the  registration 
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requirements  identified  during  the 
assessment  of  its  quality  assurance 
system,  as  employed  in  the  particular 
Facility,  and  shall  inform  the  fastener 
manufacturer  of  the  need  for  full  or 
partial  reassessment  of  its  quality 
assurance  system  or  whether  a  written 
declaration  to  be  confirmed  during 
surveillance  will  be  considered 
adeauate; 

(5  J  The  report  shall  contain  as  a 
minimum: 

(i)  The  date(s]  of  the  audit(s); 

(ii)  The  name(s)  of  the  person(s) 
responsible  for  the  report; 

(lii)  The  names  and  addresses  of  the 
Facility  audited; 

(iv)  The  assessed  scope  of  registration 
or  reference  thereto,  including  reference 
to  the  standard(s)  applied; 

(v)  Comments  on  the  conformity  of 
the  quality  assurance  system,  as 
employed  in  the  particular  Facility, 
with  the  registration  requirements,  with 
a  clear  statement  of  nonconformity  and, 
where  applicable,  any  useful 
comparison  with  the  results  of  previous 
assessments  of  the  quality  assurance 
system,  as  employed  in  that  particular 
Facility;  and 

(vi)  An  explanation  of  any  differences 
from  the  information  presented  to  the 
body  at  the  closing  meeting. 

(b)  If  the  final  report  authorized  by  the 
Registrar  differs  from  the  report  referred 
to  in  paragraphs  (a)(3)  and  (5)  of  this 
section,  it  shall  be  submitted  to  the 
fastener  manufacturer  with  an 
explanation  of  any  differences  from  the 
previous  report.  The  report  shall  take 
into  consideration: 

(1)  The  qualification,  experience,  and 
authority  of  the  staff  encountered. 

(2)  The  adequacy  of  the  internal 
organization  and  procedures  adopted  by 
the  applicant  body  to  give  confidence  in 
the  quality  assurance  system,  as 
employed  in  the  particular  Facility:  and 

(3)  The  actions  taken  to  correct 
identified  nonconformities  including, 
where  applicable,  those  identified  at 
previous  assessments. 


1280.1124    Decision  on  registration. 

(a)  The  decision  whether  or  not  to 
register  a  fastener  FaciUty  shall  be  taken 
by  the  Registrar  on  the  basis  of  the 
information  gathered  during  the 
registration  process  and  any  other 
relevant,  information.  Those  who  make 
the  registration  decision  shall  not  have 
participated  in  the  audit. 

(b)  The  Registrar  shall  not  delegate 
authority  for  granting,  maintaining, 
extending,  reducing,  suspending,  or 
withdrawing  registration  to  an  outside 
person  or  body. 

(c)  The  Registrar  shall  provide  to  each 
fastener  manufacturer  whose  Facility  is 
registered,  registration  documents  such 
as  a  letter  or  a  certificate  signed  by  an 
officer  who  has  been  assigned  sudi 
responsibility.  These  docimients  shall 
identify,  for  the  fastener  manufacturer 
and  the  particular  Facility  covered  by 
the  registration: 

(1)  The  name  and  addresses; 

(2)  The  scope  of  registration  granted, 
including  as  appropriate: 

(i)  The  quality  system  standards  and/ 
or  other  normative  documents  to  which 
quality  systems  are  registered; 

(ii)  The  product,  process,  or  service 
categories;  and,  if  appropriate, 

(iii)  Regulatory  requirements,  product 
standards,  or  other  normative 
documents  against  which  products  are 
supplied. 

(3)  The  effective  date  of  registration 
and  the  term  for  which  the  registration 
is  valid. 

(d)  Any  application  for  amendment  to 
the  scope  of  a  previously  granted 
registration  shall  be  processed  by  the 
Registrar.  The  Registrar  shall  decide 
what,  if  any,  assessment  procedure  is 
appropriate  to  determine  whether  or  not 
the  amendment  should  be  granted  and 
shall  act  accordingly. 

«28ai12S   SurvaMlanosandrsasssssinent 
proosdurss. 

(a)  The  Registrar  shall  carry  out 
periodic  surveillance  and  reassessment 


at  sufficiently  close  intervals  to  verify 
that  its  registered  Facilities  continue  to 
comply  with  the  registration 
requirements.  The  period  involved 
cannot  be  greater  than  one  year. 

(b)  Surveillance  and  reassessment 
procedures  shall  be  consistent  with 
those  concerning  the  assessment  of  the 
FaciUty  as  described  in  this  part. 

1280.1126  Uaeofoartlficatssandiogos. 

(a)  The  Registrar  shall  exercise  proper 
control  over  ownership,  use  and  display 
of  its  quality  system  registration  mark 
and  logos. 

(b)  If  the  registrar  confers  the  right  to 
use  a  symbol  or  logo  to  indicate 
registration  of  a  Facility,  the  fastener 
manufacturer  may  use  the  specified 
symbol  or  logo  only  as  authorized  in 
writing  by  the  Registrar.  This  symbol  or 
logo  shall  not  be  used  on  a  product  or 
in  a  way  that  may  be  interpreted  as 
denoting  product  conformity. 

(c)  The  Registrar  shall  take  suitable 
action  to  deal  with  incorrect  references 
to  the  registration  system  or  misleading 
use  of  certificates  and  logos  found  in 
advertisemerrts,  catalogs,  etc.  Such 
action  could  include  corrective  action, 
withdrawal  of  certificate,  publication  of 
the  transgression  and,  if  necessary,  other 
legal  action. 

1280.1127  Acoass  to  records  Of 
complaints  to  fastsnar  ntanutactwars. 

The  Registrar  shall  require  each 
fastener  manufacturer  whose  Facility  is 
registered  to  make  available  to  the 
Registrar,  when  requested,  the  records 
of  all  complaints  and  corrective  action 
taken  in  accordance  with  the 
requirements  of  the  quality  system 
standards  or  other  normative 
documents. 
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DEPARTMENT  OF  EDUCA-HON 

34  CFR  Part  303 
RtNie20-AA97 

Early  InterventkNi  Program  for  Intants 
and  Toddlera  With  DiaaMHtiea 

agency:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

action:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  governing  the  Early 
Intervention  Program  for  Infants  and 
Toddlers  with  Disabilities.  These 
amendments  are  needed  to  conform  the 
existing  regulations  to  changes  enacted 
in  the  ^dividuals  with  Disabilities 
Education  Act  Amendments  of  1997. 
DATES:  These  regulations  take  effect  on 
July  1, 1998.  However,  aff'ected  parties 
do  not  have  to  comply  with  the 
information  collection  requirements  in 
§§303.100.  303.145,  303.148.  303.167, 
303.344.  303.361.  303.426.  303.601, 
303.650.  and  303.653  until  the 
Department  of  Education  publishes  in 
the  Federal  Register  the  control 
numbers  assigned  by  the  OfHce  of 
Management  and  Budget  (0MB)  to  these 
information  collection  requirements. 
Publication  of  the  control  numbers  in  a 
separate  final  regulation  notices  the 
public  that  OMB  has  approved  these 
information  collection  requirements 
under  the  Paperwork  Reduction  Act  of 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
JoLeta  Reynolds  or  Thomas  Irvin,  U.S. 
Department  of  Education.  600 
Independence  Avenue,  SW.,  Switzer 
Building,  Room  3090,  Washington,  DC 
20202.  Telephone:  (202)  205-5507. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (202)  205-5465. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  Katie  Mimcy,  Director  of  the 
Alternate  Formats  Center.  Telephone: 
(202)205-8113. 
SUPPt^MENTARY  INFORMATION: 

Background 

These  regulations  conform  existing 
regulations  to  the  amendments  to  the 
Early  Intervention  Program  for  Infants 
and  Toddlers  with  Disabilities  made  by 
the  Individuals  with  Disabilities 
Education  Act  (IDEA)  Amendments  of 

1997,  Pubhc  Law  105-17,  enacted  on 
June  4. 1997.  The  statutory  amendments 
governing  Part  H  take  effect  on  July  1, 

1998.  One  of  those  amendments 


transfers  the  Early  Intervention  Program 
from  Part  H  of  the  IDEA  to  Past  C 
Because  these  regulations  also  take 
effect  on  July  1, 1998,  we  refer  to  the 
Early  Intervention  Program  in  these 
regulations  as  "Part  C"  of  the  IDEA. 

The  Secretary  is  publishing  in  this 
issue  of  the  Federal  Register  a  Notice  of 
request  for  advice  and  recommendaticNis 
on  regulatory  issues  regarding  Part  C  of 
IDEA. 

These  final  regulations  incorporate 
statutory  amendments  and  remove 
obsolete  regulatory  provisions. 
However,  on  October  22, 1997,  the 
Secretary  published  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  (62  PR  55025)  for  Parts 
300.  301,  and  303,  that  contains 
proposed  regulations  of  IDEA  that  were 
not  affected  by  the  IDEA  Amendments 
of  1997.  (See  62  FR  55053-55054, 
55122-55123). 

Significant  Changes 

Although  many  of  the  statutory 
amendments  reflected  in  these 
regulations  make  minor  changes,  ^veral 
will  have  a  significant  impact  on  States. 
The  following  is  a  summary  of  the  major 
statutory  provisions  incorporated  in  34 
CFR  Part  303,  the  Department's 
regulations  for  the  Early  Intervention 
Program  for  Infants  and  Toddlers  with 
Disabilities. 

1.  Policies  and  Procedures  on  Natural^ 
Environments  [ 

The  IDEA  Amendments  of  1997 
added  two  provisions  relating  to  the 
provision  of  early  intervention  services 
in  natural  environments.  The  first 
requires,  as  a  component  of  each 
statewide  system,  policies  and 
procedures  to  ensure  that,  to  the 
maximum  extent  appropriate,  early 
intervention  services  are  provided  in 
natural  environments,  and  occur 
elsewhere  only  if  early  intervention 
cannot  be  achieved  in  a  natural 
environment.  This  provision  is  reflected 
in  §  303.167(c)  of  these  regulations. 
Because  the  components  of  the 
statewide  system  must  be  addressed  in 
each  State's  application  for  funds  under 
Part  C,  States  must  develop  written 
policies  and  procedures  for  submission 
to  the  Departinent  as  part  of  each  State's 
application  for  funds,  and  must 
implement  those  policies  beginning  on 
July  1, 1998.  The  second  provision, 
found  in  §  303.344(d)(l)(ii)  of  these 
regulations,  requires  that  each 
individualized  family  service  plan 
(IFSP)  contain  a  statement  of  the  natural 
environments  in  which  services  are  to 
be  provided  and  a  justification  of  the 
extent,  if  any,  to  which  the  services  will 
not  be  provided  in  a  natural 


environment.  In  addition,  the  Secrataiy 
moves  the  definition  of  "natural 
environments"  &x>m  §  303.12(b)  to  a 
new  S  303.18  to  make  it  easier  to  find. 

2.  Personnel  Standards 

Section  303.361  is  amended  to 
implement  two  new  statutory  provisions 
that  mirror  changes  regarding  personnel 
made  to  the  Part  B  program  (Assistance 
to  States  for  the  Education  of  C^ldren 
with  Disabilities).  The  first  provision,  in 
section  635(a)(9)  of  the  IDEA  and  added 
to  these  regulations  as  §  303.361(f), 
allows  paraprofessionals  and  assistants 
who  are  appropriately  trained  and 
supervised,  under  State  law,  regulations 
(A  policy,  to  be  used  to  assist  in  the 
provision  of  early  intervention  services 
under  this  pari.  Also  added,  as 
§  303.361(g),  is  the  new  provision  from 
section  635(b)  of  the  IDEA  that  a  State 
may  adopt  a  policy  that  includes 
making  ongoing  good-faith  efforts  to 
recruit  and  hire  appropriately  and 
adequately  trained  personnel  to  provide 
early  intervention  services,  including,  in 
a  geographic  area  where  there  is  a 
shortage  of  those  personnel,  the  most 
qualified  individuals  available  who  are 
making  satisfactory  progress  toward 
completing  applicable  course  work 
necessary  to  meeting  State  standards 
within  three  years. 

A  State  may  exercise  the  option  in 
§  303.361(g)  even  though  the  State  has 
reached  its  established  date,  under 
§  303.361(c),  for  training  or  hiring  all 
personnel  in  a  specific  profession  or 
discipline  to  meet  appropriate 
professional  requirements  in  the  State. 
As  a  practical  matter,  it  is  essential  that 
a  State  have  a  mechanism  for  serving 
eligible  children  if  service  needs  exceed 
available  personnel  who  meet 
appropriate  professional  requirements 
in  the  State  for  a  specific  profession  or 
discipline.  A  State  that  continues  to 
have  shortages  of  personnel  meeting 
appropriate  professional  requirements 
in  the  State  must  address  those 
shortages  in  its  comprehensive  system 
of  personnel  development  imder 
§  303.360. 

If  a  State  has  established  only  one 
entry-level  academic  degree  for 
employment  of  personnel  in  a  specific 
profession,  modification  of  that 
standard  as  necessary  to  ensure  the 
provision  of  early  intervention  services 
to  all  eligible  infants  and  toddlers  in  the 
State  would  not  violate  the  provisions  of 
§  303.361(b)  and  (c). 

3.  Mediation 

Section  303.419  is  added  to  these 
regulations  to  reflect  the  new  statutory 
provisions  of  section  615(e)  of  the  Act 
concerning  mediation,  made  applicable 
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to  Part  C  l^  section  639(a)(8)  of  the  Act, 
These  provisions  include  the  general 
responsibility  to  establish  and 
implement  mediation  (Hocedures, 
specific  requirements  regarding  the 
mediation  process,  and  me  statutory 
provision  that  requires  paroits  who 
elect  not  to  use  mediation  to  meet  with 
a  disinterested  party  who  would  explain 
the  benefits  of  mediation  and  enoourage 
its  use. 

With  respect  to  §  303.419(bX2). 
regarding  the  list  of  qualified  mediators, 
the  House  Committee  Report  on  Public 
Law  105-17  includes  the  following 
statement: 

*  ***  the  bill  provides  that  the  State  shall 
maintem  a  list  of  individuab  who  are 
oualified  mediators.  The  Committee  intends 
mat  whenever  such  a  mediator  is  not  selected 
on  a  random  basis  from  that  list,  both  the 
parents  and  the  agency  are  involved  in 
selecting  the  mediator,  and  are  in  agreement 
with  the  individual  who  is  selected  *  *  *. 
Individuals  who  serve  as  mediators  under 
part  C  of  this  bill  are  expected  to  be  selected 
in  the  same  maimer  described  in  this 
paragraph  and  to  meet  the  same  criteria  of 
impartiality  with  respect  to  employment  in 
the  lead  agency  (which  is  pnAioited]  and  not 
having  a  personal  and  protessional  conflict  of 
interest  (H.  Rep.  No.  105-95,  pp  106-107 
(1997)). 

High  standards  of  impartiality  will 
encourage  the  use  of  mediation  by 
ensuring  parties  to  a  dispute  the 
availability  of  an  objective  third  party  to 
mediate  disputes. 

Section  615(e)(2)(A)(ii)  of  the  Act 
provides  that  ^e  mediation  process 
shall  not  be  used  to  deny  or  delay  a 
parent's  right  to  due  process.  In 
accordance  with  that  provision,  a  public 
agency  should  not  deny  or  delay  a 
parent's  right  to  a  due  process  hearing 
based  on  a  parent's  failure  to  participate 
in  the  meeting  described  in 
§  303.419(cKl)  of  these  reflations. 

With  regard  to  the  provision  in 
§  303.419(b)(6)  that  mediation 
discussions  must  be  confidential  and 
may  not  be  used  in  any  subsequent  due 
process  hearings  or  dvil  proceedings, 
the  House  Committee  Report  on  Public 
Law  105-17  notes  that  "nothing  in  this 
bill  shall  supersede  any  parentsJ  access 
rights  under  the  Family  Educational 
Rights  and  Privacy  Act  of  1974  or 
foreclose  access  to  information 
otherwise  available  to  the  pulies."  (H. 
Rep.  No.  105-95.  p.  107  (1997)).  The 
Report  also  includes  an  example  of  a 
confidentiality  pledge,  which  makes 
clear  that  the  intent  of  this  provision  is 
to  protect  discussions  that  occur  in  the 
mediation  process  fiom  use  in 
subsequent  due  process  hearings  and 
dvil  proceedings  under  the  Act,  and  not 
to  exempt  from  discovery,  because  it 
was  disclosed  diuing  mediation. 


informaticm  that  otherwise  would  be 
subject  to  discovery. 

4.  Payor  of  Last  Resort 

Language  is  added  to  §  303.527  to 
reflect  the  amendment  to  section  640  of 
the  Act  regarding  the  prohibition  against 
using  Part  C  fimds  to  pay  for  services 
that  would  have  been  pdd  fiv  from 
another  so\uce  in  the  riisence  of  Part  C 
The  amendment  spedfically  includes 
the  CHAMPUS  pro-am  as  such  a 
source  of  funds.  As  stated  by  the  House 
R^KMt  acoompan]^ing  the  bill,  "(t]he  bill 
clarifies  that  part  C  is  truly  the  payor  of 
last  resort  even  fat  military  families  who 
are  eligible  for  medical  programs 
administered  by  the  Department  of 
Defsnae."  (H.  Itop.  No.l05-9S.  p.ll6 
(1997)). 

S.SKXls 

Section  641  of  the  Act  made  several 
changes  regarding  State  Interagency 
Coordination  Coundls  (SICCs).  First,  as 
reflected  in  %  303.600,  State  discretion 
as  to  the  number  of  members  on  SICCs 
has  been  increased,  as  Congress  deleted 
the  previous  membership  range. 
Second,  §303.601  is  amended  to 
indude  additional  required  members  of 
SICCs:  At  least  one  representative  from 
a  State  Head  Start  agency  or  program, 
and  at  least  one  from  a  State  agency 
responsible  for  child  care.  Third,  two 
new  provisions  reflect  st^utory  changes 
that  expand  the  scope  of  SICCs' 
functions.  New  §  303.650(c)  authorizes 
SICCs  to  advise  agendes  regarding  the 
integration  of  services  for  infants  and 
toddlers  with  disabilities  and  at-risk 
infants  and  toddlers  and  their  families, 
regardless  of  wdiether  at-risk  infisints  and 
toddlers  are  eligible  for  services  in  that 
State.  Finally,  in  §  303.653,  regarding 
the  transiticni  of  toddlers  with 
disabilities,  SICCs  are  now  required  to 
give  advice  and  assistance  regarding 
transition  not  just  of  toddlers  with 
disabiUties  who  are  eligible  for  Part  B 
preschool  services,  but  also  transitions 
of  all  other  toddlers,  to  any  appropriate 
services. 

Goals  2000:  Edocaie  Anmica  Act 

The  Goals  2000:  Educate  America  Ad 
(Goals  2000)  focuses  the  Nation's 
education  reform  e^rts  on  the  eight 
National  Education  Goals  and  provides 
a  framework  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Etepartment's  capadties  for  helping 
commimities  to  exchange  ideas  and 
obtain  information  needed  to  achieve 
thegoals. 

These  regulations  address  the 
National  Education  Goal  that  all 
children  in  America  will  start  school 


ready  to  learn.  The  regulations  further 
the  objective  of  this  goal  by 
implementing  a  program  that  gives 
infants  and  toddlers  with  disabilities  the 
services  and  support  needed  to  prepare 
them  to  partidpate  in  school  with  their 
peers. 

WaHar  ofPropaeed  Rulemaking 

In  accOTdance  with  section  437  of  the 
General  Education  Provisions  Ad  (20 
U.S.C  1232)  and  the  Administrative 
Procedure  Ad  (5  U.S.C  553),  it  is  the 
I»actice  of  the  Secretary  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations. 
However,  these  regulations  merely 
refled  statutory  changes  and  remove 
obsolete  regulatory  provisions.  Removal 
of  the  regulations  does  not  establish  or 
affed  substantive  policy.  Thoefore,  the 
Secretary  has  detmmined,  under  5 
U.S.C  553(b)(B),  that  public  comment  is 
unnecessary  and  omtrary  to  the  public 
interest. 

Regnlatory  Flexibility  Act  Certification 

The  Secretary  cwtifies  that  these 
regulations  would  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  small  entities. 

Because  these  regulations  would 
affed  only  States  and  State  agencies,  the 
regulations  would  not  have  an  impad 
on  small  entities.  States  and  State 
^endes  are  not  defined  as  "small 
entities"  in  the  Regulatory  Flexibility 
Ad. 

InterigovenuBental  Review 

This  program  is  subjed  to  the 
requirem«ats  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  finandal 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  spedfic 
plans  and  actions  for  this  program. 

Electroaic  Access  to  This  Docimient 

Anyone  may  view  this  document,  as 
wall  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdi)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://gcs.ed.gov/fBdreg.htm 
http://www.ed.gov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 


18292  Fedflnl  Register /Vol.  63.  No.  71 /Tuesday.  April  14,  1998 /Rules  and  Regulations 

■  


previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
l-88ft-293-6498. 

Anyone  may  also  view  these 
docxunents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or.  toll  free,  1-800-222-4922.  The 
doctunents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Nair  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 


List  of  Subjects  in  34  CFR  Part  303 

Education  of  individuals  with 
disabilities,  Oant  programs— ediication. 
Infants  and  toddlers.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Axsistaocs 
Numbor:  84.181  Early  Intervention  Program 
for  Infants  and  Toddlers  with  Disabilities) 

Dated:  April  7, 1998. 
Judith  E-HaoiBanii. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Seivices. 

The  Secretary  amends  part  303  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 


PART  303— EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
T000LER8  Wrm  0I8AMLITIE8 

1.  The  authority  dtatioa  for  part  303 
is  revised  to  read  as  follows: 

Alhsrltj .  20  US.C.  1431-1445.  unless 
otherwise  noted. 

2.  In  the  table  below,  for  each  section 
listed  in  the  left  colunm.  remove  the 
authority  citation  following  the  section 
listed  in  the  middle  column,  and  add 
the  authority  citation  listed  in^  right 
column: 


Sectton 


303.1  .. 
3032  .. 

303.7  .. 

303.8  .. 

303.9  .. 
303.10 
303.11 
303.12 

303.13 

303.14 

303.15 

303.16 

303.17 

303.18 

303.19 

303.20 

303.21 

30322 

30323 

30324 

303.101 

303.110 

303.111 

303.112 

303.120 

303.121 

303.122 

303.123 

303.124 

303.125 

303.126 

303.127 

303.128 

303.141 

303.142 

303.143 

303.144 

303.145 

303.146 

303.148 

303.160 

303.161 

303.162 

303.164 

303.165 

303.166 

303.167 
303.168 
303.169 
303.170 
303.171 
303.172 
303.173 


Remove 


20  U.S.C.  1471 . 

20U.S.C.  1401(a)(6).  1484 . 

20  U.S.C.  1472(1)  . 

20  U.S.C.  1472(4)  

20U.S.C.  1471-1485 ., 

20  U.S.C.  1472(3) _ _ 

20  U.S.C.  1471-1485 - _ _ „... 

20  U.S.C.  1401(a)(25)  and  (a)(26).  1472(2);  H.R.Rep.No.198,  102d  Cong.. 
1st  Sess.  14  (1991);  S.Rep.  No.84.  102d  Cong.,  Ist  Sees.  21-22  (1991).. 

20  U.S.C.  1472(2) _ „ 

20  U.S.C.  1477 

20  U.S.C.  1471-1485  .....:.-. _ „ 

20  U.S.C.  1472(1) >„ 

20  U.S.C.  1476(b)(3),  1477(a)  „„ 

20U.S.C.  1477 „ 

20  U.S.C.  1471-1486 

20  U.S.C.  1471-1485  ..- 

20  U.S.C.  1472(2)  '. 

20  U.S.C.  1472(2)  

20  U.S.C.  1401  (a)(6) „ 

20  U.S.C.  1471-1485  ......_..................._......... _..__ 

20  U.S.C.  1478 

20  U.S.C.  1478<a)(4) 

20U.S.C.  1478(a)(4)(A)  

20  U.S.C.  1478(a)(4) „ „ „ 

20  U.S.C.  1478(b)  : 

20  U.S.C.  1478(b)(4)  . 

20  U.S.C.  1478(b)(3) 

20  U.S.C.  1478(b)(5)(A) _. _ 

20  U.S.C.  1478(b)(5)(B)  > „ 

20  U.S.C.  1478(b)(6) 

20  U.S.C.  1478(b)(2) 

20  U.S.C.  1478(b)(1) « 

20  U.S.C.  1478(b)(7) 

20  U.S.C.  1478<a)(3)  ...» 

20  U.S.C.  1478{a)(1 ) 

20  U.S.C.  1478(a)(2) 

20  U.S.C.  1478(a)(4)  .._ _ 

20  U.S.C.  1478(a)(4)  and  (a)(6) 

20  U.S.C.  1478(a)(5) ...„ ; 

20  U.S.C.  1476(a),  1478(a)(9)  

20  U.S.C.  1476(b)(1)  

20  U.S.C.  1476(b)(7)  ....._ _ „. „ 

20  U.S.C.  1476(b)(6) _ _ 

20  U.S.C.  1476(b)(5) „ 

20  U.S.C.  1476(b)(3);  1477(a)(1),  (d)(2),  and  (d)(3) 


20  U.S.C.  1476(b)(4),  1477(d)  

20  U.S.C.  1476(b)(8) 

20  U.S.C.  1476(b)(13) „ „ 

20  U.S.C.  1476(b)(12) 

20  U.S.C.  1476  (b)(9)(A) „ 

20  U.S.C.  1476(b)(9) 

20  U.S.C.  1476(b)(9)(D)  and  (b)(d)(E).  1476(b)(11),  1481 


Add 


20U.S.C.  1431. 

20  U.S.C.  1401(27).  1443. 

20  U.S.C.  1432(5). 

20  U.S.C.  1432(2). 

20  U.S.C.  1431-1445. 

20  U.S.C.  1432(3). 

20  U.S.C.  1431-1445. 

20  U.S.C.  1401(1)  and  (2);  1432(4). 

20  U.S.C.  1432(4). 

20  U.S.C.  1436. 

20  U.S.C.  1431-1445. 

20  U.S.C.  1432(5). 

20  U.S.C.  1435(a)(3),  1436(a). 

20  U.S.C.'1436. 

20  U.S.C.  1431-1445. 

20  U.S.C.  1431-1445. 

20  U.S.C.  1432(4). 

20  U.S.C.  1432(4). 

20  U.S.C.  1401(27). 

20  U.S.C.  1431-1445. 

20  U.S.C.  1437. 

20  U.S.C.  1437(a)(3). 

20  U.S.C.  1437(a)(7). 

20  U.S.C.  1437(10(7). 

20  U.S.C.  1437(b). 

20  U.S.C.  1437(b)(4). 

20  U.S.C.  1437(b)(3). 

20  U.S.C.  1437(b)(5KA). 

20  U.S.C.  1437(b)(5)(B)> 

20  U.S.C.  1437(b)(6). 

20  U.S.C.  1437(b)(2). 

20  U.S.C.  1437(b)(1). 

20  U.S.C.  1437(b)(7). 

20  U.S.C.  1437(a)(3). 

20  U.S.C.  1437(a)(1). 

20  U.S.C.  1437(a)(2). 

20  U.S.C.  1437(a)(3). 

20  U.S.C.  1437(a)(3)  and  (a)(5). 

20  U.S.C.  1437(a)(7). 

20  U.S.C.  1437(a)(8). 

20  U.S.C.  1435(a).  1437(a)(9). 

20  U.S.C.  1435(a)(1). 

20  U.S.C.  1435(a)(7). 

20  U.S.C.  1435(a)(6). 

20  U.S.C.  1435(a)(5). 

20  U.S.C.  1435(a)(3);  1436(aX1).  (d)(2).  and 

(d)(3). 
20  U.S.C.  1435(a)(4).  1436(d). 
20  U.S.C.  1435(a)(8). 
20  U.S.C.  1435(a)(9). 
20  U.S.C.  1435(a)(13). 
20  U.S.C.  1435(a)(10)(A). 
20  U.S.C.  1435(a)(10). 
20  U.S.C.   1435(a)(10)(D)  and  (E), 

1435(a)(12),  1440. 


UMI 
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Secbon 


R6nMive 


Add 


303.174  .. 

303.175  .. 

303.176  .. 
303.180  .. 
303200  .. 

303.201  .. 

303.202  .. 

303.203  .. 

303.300  .. 

303.301  

303.320 

303.321  

303.32Z  .•••••••••••••  >4< 

303.340  

303.343 

303.344 _ 

303.345 

303.346  - 

303.360 

iAA3>wO  1    ••■•■•••••••■••■• 

303.400  .... 

303.401  

303.402 

303.404 -.. 

303.40d  .r^..*.— ..«». 

303.406 

303.420 

303.421  

303.422 

303.423 

303.424  

303.425 

303.500 

303.501  

303.521  .._ _.:_ 

303.522 

303.523 _ 

303.524 

303.525  .. 

303526  ..._ 

303.527 

303.528 

303.540 

303.560 

303.600 

303.601  

303.602 

303.603  ..~ 

303.604  . _ 

303.650  .....: 

303.651  

303.652  

303.653 - 

303.654 


20  U>5*C.  1476^)(9)(E)  ....•.••••H.».....»f..«..«...**.*«M*»«>— •*•••— —•■——— ->•• 

20  U.S.C.  1476^)(10) MM..H»».»*»^..» ». ^.....M...... 

20U.S.C.  1476(b)(14) -.. 

20  U.S.C.  1484<b):  H.R  Rap.  No.  196. 102d  Cong..  1st  Sass.22  (1991) 
20  U.S.C.  1484(0 
20  U.S.C.  1484(d)  .... 
20  U.S.C.  1484(c)(1) 

20  U.S.C.  1472(1),  1476^)(1)  

20  U.S.C.  1476C))(7)  -., 

20  aS.C.  1476(bM6) -. 

20  U.S.C.  1472(2)(E)(vH).  1476(b)(5) 

20  U.S.C.  1476(b)(3);  1477(a)(1).  (a)(2),  (d)(1),  and  (d)(2) 


20  U.S.C.  1476(b)P):  1477(a)(1),  (d)(2).  and  (sic) 


20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.8.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  UJ5.C. 
20  U.S.C. 
2D  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  USJC. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 
20  U.S.C. 


1477 

1477 

1477(b)  ...... 

1477(d)  

1477(C)  

1477 

1476(b)(8)  > 

1476(bK1^ 

1480 

1480 -. 

1480(4)  ...... 

1480 

1480(3)  

1480(5)  

1480(1)  — 
1480(1)  — 

1480 

1480(1) 
1480(1) 
1480(7) 


1480(2),  1483 

1476(b)(9) 

1476(b)(9)(A)  

1472(2)  

1476(b)(9)(B)  

1476(b)(9)(C)  and  (b)(9)(F) 
1476(b)(9)(C)  and  (b)(9)(E) 

1476(b)(9)(D) 

1476(b)(10) — 

1481 

1476(b)(11)  .„ 

1476(b)(14) 

1473, 1476(b)(9) 

1482(a)  

1482(b)  

1479. 1482(c)  and  (d)  .. 

1482(c)  and  (d) 

1482(1)  

1482(eK1)(A)  and  (e)(2) 

1482(e)(1)(A)  ..- 

1482(e)(1)(B) — 

1482(e)(1)(C) 

1482(e)(1)(0) 


20  U.S.C.  1435(a)(10)(E)  and  (F). 

20U.S.C.  1436(a)(11). 

20  U.S.C.  1435(a)(14). 

20  U.S.C.  1443(b). 

20  U.S.C.  1443(C). 

20  U.S.C.  1443(d). 

20  U.S.C.  1443(c)(2). 

20  U.S.C.  1443(b). 

20  U.S.C.  1432(5).  1435(a)(1). 

20  U.S.C.  1435(a)(7). 

20  U.S.C.  1435(a)(6). 

1432(4)(E)(viO.  1435(a)(5). 

20   U.S.C.    1436(a)(3);    1436(a)(1).   (a)(2). 

(d)(1).  and  (d)(2). 
20  U.S.C.  1436(a)(3):  1436(a)(1).  (d)(2).  and 

(d)(3). 
20  U.S.C.  1436. 
20  U.S.C.  1436. 
20  U.S.C.  1436(b). 
20  U.3.C.  1436(d). 
20  U.S.C.  1436(c). 
20  U.S.C.  1436. 
20  U.S.C.  1435(a)(8). 
20  U.S.C.  1435(a)(9). 
20  U.S.C.  1439. 
20  U.S.C.  1439. 
20  U.S.C.  1439(a)(4). 
20  U.S.C.  1439. 
20  U.S.C.  1439(a)(3). 
20  U.S.C.  1439(a)(5). 
20  U.S.C.  1439(a)(1). 
20  U.S.C.  1430(a)(1). 
20  U.S.C.  1439. 
20  U.S.C.  1439(a)(1). 
20  U.S.C.  1439(a)(1). 
20  U.S.C.  1439(a)(7). 
20  U.S.C.  1438(aK2).  1442. 
20  U.S.C.  1435(a)(10). 
20  U.S.C.  1435(aM10)(A). 
20  U.S.C.  1432(4). 
20  U.S.C.  1435(a)(10)(B). 
20  U.S.C.  1436(^10)(C)  and  (a)(10)(F). 
20  U.S.C.  1435(a)(10)^  and  (a)(lO)(E). 
20  U.S.C.  1435(a)(10)(D). 
20U.S.C.  1435(a)(11). 
20  U.S.C.  1440. 
20  U.S.C.  1435(a)(12). 
20  U.S.C.  1435(a)(14). 
20  U.S.C.  1433, 1435(a)(10). 
20  U.S.C.  1441(a). 
20  U.S.C.  1441(b). 
20  U.&C.  1438.  1441(c)  and  (d). 
20  U.S.C.  1441(c)  and  (d). 
20  U.S.C.  1441(f). 
20  U.S.C.  1441(e)(1)(A)  and  (e)(2). 
20  U.S.C.  1441(e)(1)(A). 
20  U.S.C.  1441(e)(1)(B). 
20  U.S.C.  1441(a)(1)(C). 
20  U.S.C.  1441(e)(1)(D). 


3.  In  Part  303  revise  all  references  to 
"Part  H"  to  reed  "Part  C". 

1303.1    [Amended 

4.  Section  303.1(a)  is  amended  by 
removing  the  word  "Develop"  and 
adding,  in  its  place,  the  word 
"Maintain". 


§303.2   [Amendecg 

5.  Section  303.2  is  amended  by 
adding  a  period  after  "Mariana  klands" 
and  removing  the  remainder  of  the 
sentence. 

6.  Section  303.3  is  amended  by 
removing  "plan,  develop."  and  adding, 
in  its  place,  the  word  "maintain"  in 
paragraph  (a);  and  by  adding  a  new 
paragraph  (e)  and  revising  the  authority 


citation  following  the  section  to  read  as 
follows: 

f303.3    AeavMeathatmaybeaupportad 
mder  tMa  pert. 

•      *  •        •        •        • 

(e)  To  strengthen  the  statewide  system 
by  initiating,  expanding,  or  improving 
collaborative  efforts  related  to  at-risk 
infants  and  toddlws.  including 
establishing  linkages  with  appropriate 
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public  or  private  oommunity-besed 
organitations,  services,  and  personnel 
for  the  purpose  of— 

(1)  Identiiying  and  evaluating  at-risk 
infants  and  toddlers; 

(2)  Making  leferrals  of  the  infants  and 
toddlers  identified  and  evaluated  under 
paragraph  (e)(1)  of  this  section;  and 

(3)  Conducting  periodic  follow-up  on 
each  referral  under  paragraph  (eX2)  of 
this  section  to  determine  if  the  status  of 
the  infant  or  toddler  involved  haul 
changed  with  respect  to  the  eligibility  of 
the  inbnt  or  toddler  for  services  under 
this  put. 

(Authority:  20  U.S.C.  1433  and  143C) 


7.  Section  303.5  is  amended  by 
removing  ";  and"  at  the  end  of 
paragraph  (aKl)(vii),  and  adding,  in  its 
place,  a  period;  and  by  removing 
paragraph  (a)(l)(viii). 


•aM.12 

8.  Section  303.12  is  unended  by 
removing  paragraph  (b)(2)  and  removing 
the  paragraph  designation  "(1)"  in 
paragraph  (b). 


M3n.it-3oa.24 

9.  Sections  303.18  throimh  303.24  are 
redesignated  as  §§  303.19  mrough 
303.25,  lespectiveiy. 

10.  A  new  §  303.18  is  added  to  read 
as  follotvs: 

§383.18    Netuf at  efwlromnanle. 
As  used  in  this  part,  natural 
envimnments  means  settings  that  are 
natural  or  normal  for  the  child's  age 
peers  who  have  no  disabilities. 

(Authority:  20  U.S.C.  M3S  and  1436) 


1383.20 

11.  Redesignated  §  303.20(b)(1)  is 
amended  by  removing  the  words 
"develop  and  implement",  and  adding, 
in  their  place,  the  word  "maintain";  and 
by  removing  "303.150",  and  editing,  in 
its  place,  "303.140". 

1303.24    lAmended] 

12-13.  Redesignated  §  303.24  is 
amended  by  adding  a  period  after 
"Mariana  Islands"  and  removing  the 
remainder  of  the  sentence. 

14.  Section  303.100  is  revised  to  read 
as  follows: 

1303.100    Conditions  of  aeaistance. 
-     (a)  In  order  to  receive  funds  imder 
this  part  for  any  fiscal  year,  a  State  must 
have — 

(1)  An  approved  application  that 
contains  the  informaticm  required  in 
this  part,  including — 

(i)  The  information  required  in 
SS  303.140  through  3(».148;  and 


(ii)  The  information  required  in 
S§  303.161  through  303.176;  and 

(2)  The  statement  of  assurances 
required  under  §S  303.120  throu^ 
303.128,  on  file  with  the  Secretary. 

(b)  If  a  State  has  on  file  with  the 
Secretary  a  policy,  procedure,  or 
assurance  that  demonstrates  that  the 
State  meets  an  application  requirement, 
including  any  policy  or  procedure  filed 
under  this  part  before  July  1, 1998,  that 
meets  such  a  requirement,  the  Secretary 
considers  the  State  to  have  met  that 
requirement  for  purposes  of  receiving  a 
grant  under  this  part. 

(c)  An  applicaticHi  that  meets  the 
requirements  of  this  part  remains  in 
effect  until  the  State  submits  to  the 
Secretary  modifications  of  that 
application. 

(d)  The  Secretary  may  require  a  State 
to  modify  its  application  imder  this  part 
to  the  extent  necessary  to  ensure  the 
State's  compliance  with  this  part  if— 

(1)  An  amendment  is  made  to  the  Act, 
or  to  a  regulation  ujider  this  part; 

(2)  A  new  interpretation  is  made  to 
the  Act  by  a  Federal  court  or  the  State's 
highest  court;  or 

(3)  An  official  finding  of 
noncompliance  with  Federal  law  or 
regulations  is  made  with  respect  to  the 
State. 

(Authority:  20  U.S.C  1434  and  1437) 

1303.111    [Amendadl 

15.  Section  303.111  is  amended  by 
adding  ",  including  individuals  with 
disabilities  and  parents  of  infants  and 
toddlers  with  disabilities,"  after  the 
word  "public"  in  paragraph  (a);  and  by 
removing  "part  H",  and  adding,  in  its 
place,  "part  C"  in  paragraph  (b)(1). 

16.  Section  303.113  is  amended  by 
revising  the  heading,  revising  paragraph 
(b),  and  revising  the  authority  citation 
following  the  section  to  read  as  follows: 

1303.113    WevlewHng  pubWc  commente 


(b)  Submission  to  the  Secretary.  In 
submitting  the  State's  application  or 
policy  to  the  Secretary,  the  lead  agency 
shall  include  copies  of  news  releases, 
advertisements,  and  announcements 
used  to  provide  notice  to  the  general 
public,  including  individuals  with 
disabilities  and  parents  of  infants  and 
toddlers  with  disabilities. 

(Authority:  20  U.S.C.  1437(a)(7)) 

S  303.124    [Amended] 

17.  Section  303.124(a)  is  amended  by 
removing  the  words  "and  increase"  after 
the  word  "supplement". 

18.  Section  303.140  is  revised  to  read 
as  follows:         '' 


§303.140 

A  State's  application  under  this  part 
must  contain  infonnation  and 
assurances  demonstrating  to  the 
satisfaction  of  the  Secretary  that— 

(a)  The  statewide  system  of  early 
intervention  services  required  in  this 
part  is  in  effsct;  and 

(b)  A  State  policy  is  in  effsct  that 
enstues  that  appropriate  early 
intervention  services  are  available  to  all 
infants  and  toddlers  with  disabilities 
and  their  families,  including  Indian 
infants  and  toddlws  with  disabilities 
and  their  families  redding  on  a 
reservation  geogEaphically  located  in  the 
State. 

(Audiorify:  20  U.S.C  1434  and  14SS(aX2)) 

1803.144    (AHMntfa4 

19.  Section  303.144  is  amended  by 
removing  "plan,  develop,"  and  adding, 
in  its  place,  "maintain". 

20.  Section  303.145  is  amended  1^ 
removing  "(d)"  in  paragraph  (a),  and 
adding,  in  its  place,  "(e)";  adding 
"including  a  descr^>tion  of  any  sorvioas 
provided  to  at-risk  infants  and  teddlera 
as  defined  in  $  303.16(b).  and  their 
families."  in  paragr^>h  (d)(1)  before  the 
word  "consistent";  redesignating 
paragraph  (e)  as  paragraph  (f);  and 
adding  a  new  paragraph  (e)  to  read  aa 
follows: 

1303.146  Deacflpien  of  uaa  of  fUn«B. 

(e)  At-risk  infants  and  toddles.  For 
any  State  that  does  not  provide  direct 
services  for  at-risk  infants  and  toddlws 
described  in  paragraph  (d)(1)  of  this 
section,  but  cnooaes  to  use  fimds  as 
described  in  §  303.3(e),  each  application 
must  include  a  description  of  how  those 
funds  will  be  used. 

21.  Section  303.147  is  revised  to  read 
as  follows: 


1303.147   Servfoeo  to  aN  geographic  I 
Each  application  must  include  a 
description  of  the  procedure  used  to 
ensiue  that  resources  are  made  available 
imder  this  part  for  all  geographic  areas 
within  the  State. 

(Audiority:  20  U.S.C  1437(a)(6)) 

22.  Section  303.148  is  amended  by 
revising  the  imdesignated  introductory 
text,  paragraph  (a),  and  paragraph  (b); 
and,  in  note  1  following  the  auUiority 
citation,  adding  a  peric^  after  the  word 
"agencies"  in  the  first  bullet  and 
removing  the  remainder  of  the  sentence, 
adding  a  period  after  the  word 
"chilc&en"  in  the  second  bullet  and 
removing  the  remainder  of  the  sentence, 
and  removing  "sections  613(a)(15)  and 
614(a)(5)  of  the  Act"  and  adding,  in  its 
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place,  "section  612(a)(9)  of  the  Act"  in 
the  third  bullet;  and  removing  note  2 
following  the  authority  citation;  to  read 
as  follows: 

1303.148  TramttkMitoprMchool 


Each  application  must  include  a 
description  of  the  policies  and  ' 
procedures  to  be  used  to  ensure  a 
smooth  transition  for  children  receiving 
early  intervention  services  under  this 
part  to  preschool  or  other  appropriate 
services,  including — 

(a)  A  description  of  how  the  families 
will  be  included  in  the  transition  plans; 

(b)  A  description  of  how  the  lead 
agency  imder  this  part  will — 

(1)  Notify  the  local  educational 
agency  for  the  area  in  which  the  child 
resides  that  the  child  will  shortly  reach 
the  age  of  eligibility  for  preschool 
services  under  Part  B  of  the  Act,  as 
determined  in  accordance  with  State 
law; 

(2)(i)  In  the  case  of  a  child  who  may 
be  eligible  for  preschool  services  under 
Part  B  of  the  Act,  with  the  approval  of 
the  family  of  the  child,  convene  a 
conference  among  the  lead  agency,  the 
family,  and  the  local  educational  agency 
at  least  90  days,  and  at  the  discretion  of 
the  parties,  up  to  6  months,  before  the 
child  is  eligible  for  the  preschool 
services,  to  discuss  any  services  that  the 
child  may  receive;  or 

(ii)  In  the  case  of  a  child  who  may  not 
be  eligible  for  preschool  services  under 
Part  B  of  the  Act,  with  the  approval  of 
the  family,  make  reasonable  efforts  to 
convene  a  conference  among  the  lead 
agency,  the  family,  and  providers  of 
other  appropriate  services  for  children 
who  are  not  eligible  for  preschool 
services  under  Part  B,  to  discuss  the 
appropriate  services  that  the  child  may 
receive;  .       ' 

(3)  Review  the  child's  program 
options  for  the  period  from  the  child's 
third  birthday  through  the  remainder  of 
the  school  year,  and 

(4)  Establish  a  transition  plan;  and 
•       •       •       •       • 

23.  Sections  303.149  through  303.155 
and  the  undesignated  center  heading 
preceding  §  303. 149  are  removed. 

24.  The  imdesignated  center  heading 
preceding  §  303.160  is  amended  by 
ranoving  "for  years  four,  five,  and 
thereafter". 

1303.160    [Amended] 

25.  Secticm  303.160  is  amended  by 
ranoving  the  words  "on  reservations" 
and  adding,  in  their  place,  the  words 
"and  their  families  residing  on  a 
reservation  geographically  located  in  the 
State". 


1303.183 

26.  Section  303.163  is  removed  and 
reserved. 

27.  Section  303.167  is  amended  by 
revising  paragraph  (a);  removing  the 
period  at  the  end  of  paragraph  (b)(2). 
and  adding,  in  its  place, ";  and";  and 
adding  a  new  paragraphic)  to  read  as 
follows: 

§303.167    IndMduaHMdfMnilyaarvtoe 
plana. 

(a)  An  assurance  that  a  current  IFSP 
is  in  efiiact  and  implemented  for  each 
eligible  child  and  the  diild's  family; 

(c)  Policies  and  procedures  to  ensiu^ 
that— 

(1)  To  the  maximum  extent 
appropriate,  early  intervention  services 
are  provided  in  natural  environments; 
and 

(2)  The  provision  of  early  intervention 
services  for  any  infant  or  toddler  occurs 
in  a  setting  other  than  a  natural 
environment  only  if  early  intervention 
cannot  be  achieved  satisfactorily  for  the 
infant  or  toddler  in  a  natiiral 
environment. 

§303.170   [Amended] 

28.  Section  303.170  is  amended  by 
removing  "303.420"  and  adding,  in  its 
place.  "303.419"  in  paragraph  (a);  and 
inserting  "303.419,"  before  "303.420(b)" 
in  paragraph  (b)(2). 

29.  Section  303.204  is  amended  by 
designating  the  existing  text  as 
paragraphia),  adding  a  new  paragraph 
(b),  and  revising  the  authority  citation 
following  the  section  to  read  as  follows: 

§303.204    Paymentatothcjurtodlctlona. 

(b)  The  provisions  of  Pub.  L.  95-134, 
permitting  the  consolidation  of  grants  to 
the  outlying  areas,  do  not  apply  to  funds 
provided  imder  paragraph  (a)  of  this 
section. 

(Autfaofity:  20  U.S.C  1443(a)) 

§303.206    [RemowedQ 

30.  Section  303.205  is  removed. 

§303.302    [AmMKied] 

31.  Section  303.302  and  the  note 
following  the  secticm  are  removed. 

§303.320    [AmMKMl 

32.  Section  303.320  is  amended  by 
removing  the  wmds  "of  information 
materials"  in  the  undesignated 
introductory  text. -and  adding,  in  their 
place, ",  especially  hospitals  and 
physicians,  of  materials". 


"services"  the  first  place  it  appears  in 
paragraph  (b)(2)  and  removing  the 
remainder  of  the  sentence. 

§303.322    [Amended] 

34.  Section  303.322  is  amended  by 
removing  the  words  "including 
assessment  activities  related  to  the  child 
and  the  child's  family"  in  paragraph 
(a)(1)  and  adding,  in  their  place,  "and  a 
family-directed  identification  of  the 
needs  of  each  child's  family  to 
appropriately  assist  in  the  development 
of  the  child";  removing  the  words 
"related  to  enhancing  the  development 
of  the  child"  in  paragraph  (d)(1),  and 
adding,  in  their  place,  "and  the 
identification  of  the  supports  and 
services  necessary  to  enhance  the 
family's  capacity  to  meet  the 
developmental  needs  of  the  child";  and 
removing  the  note  following  the  section. 

§303.341    [Removed  and  neeer»ed] 

35.  Section  303.341  is  removed  and 
reserved. 

§303.344    [Amended] 

36.  Section  303.344(d)(l)(ii)  is 
amended  by  adding  "§  303.18"  after 
"§  303.12(b)"  and  adding  ",  and  a 
justification  of  the  extent,  if  any.  to 
which  the  services  will  not  be  provided 
in  a  natural  environment"  after 
"provided". 

§303.360    [Amended] 

37.  Section  303.360  is  amended  by 
adding  "and  inner-city"  after  the  word 
"rural"  in  paragraph  (c)(3);  and  adding 
"or  to  other  pr^chool  or  other 
appropriate  services"  after  the  word 
"Act"  in  paragraph  (c)(4). 

38.  Section  303.361  is  amended  by 
adding  new  paragraphs  (f)  and  (g)  to 
read  as  follows: 


§303.361    Peieonnel 


§303.321    [« 

33.  Section  303.321  is  amended  by 
adding  a  period  after  the  word 


({)  A  State  may  allow 
paraprofassionals  and  assistants  who  are 
appropriately  trained  and  supervised,  in 
accordance  with  State  law,  regulations, 
or  written  policy,  to  assist  in  the 
provision  of  early  intervention  services 
to  eligible  children  under  this  part. 

(g)  m  implementing  this  section,  a 
State  may  adopt  a  policy  that  includes 
making  ongoing  good-faith  efforts  to 
recruit  and  hire  appropriately  and 
adequately  trained  personnel  to  provide 
early  intervention  services  to  eligible 
children,  including,  in  a  geographic  area 
of  the  State  where  there  is  a  ^(»tage  of 
pers<mnel  that  meet  these  quaUfications. 
the  most  qualified  individuals  available 
who  are  making  saticfBCtofy  progress 
toward  completing  applicam  course 
work  necessary  to  meet  the  standards 
described  in  paragraph  (b)(2)  of  this 
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section,  consistent  with  State  law. 
within  three  years. 

39.  Section  303.406  is  amended  by 
revising  paragraph  (d)(1)  to  read  as  . 
follows: 

§  303.406    Surrogat*  parents. 

(d)*/  • 

(1)  A  person  assigned  as  a  surrogate 
parent  may  not  be — 

(i)  An  employee  of  any  State  agency; 
or 

(ii)  A  person  or  an  employee  of  a 
person  providing  early  intervention 
services  to  the  child  or  to  any  family 
member  of  the  child. 


40.  The  undesignated  center  heading 
preceding  §  303.420  is  revised  to  read 
"Mediation  and  Due  Process  Procedures 
for  Parents  and  Children". 

41.  A  new  §  303.419  is  added 
following  the  undesignated  center 
heading  to  read  as  follows: 

1303.419    Mtodlatlon. 

(a)  General.  Each  State  shall  ensure 
that  procedures  are  established  and 
implemented  to  allow  parties  to 
disputes  involving  any  matter  described 
in  §  303.403(a)  to  resolve  the  disputes 
through  a  mediation  process  which,  at 

a  minimum,  must  be  available  whenever 
a  hearing  is  requested  under  §  303.420. 
The  lead  agency  may  either  use  the 
mediation  system  established  under  Part 
B  of  the  Act  or  establish  its  own  system. 

(b)  Requirements.  The  procedures 
must  meet  the  following  requirements: 

(1)  The  procedures  must  ensure  that 
the  mediation  process — 

(i)  Is  voluntary  on  the  part  of  the 
parties; 

(ii)  Is  not  used  to  deny  or  delay  a 
parent's  right  to  a  due  process  hearing 
under  §  303.420,  or  to  deny  any  other 
rights  afforded  imder  Part  C  of  the  Act; 
and 

(iii)  Is  conducted  by  a  qualiHed  and 
impartial  mediator  who  is  trained  in 
effective  mediation  techniques. 

(2)  The  State  shall  maintain  a  list  of 
individuals  who  are  qualified  mediators 
and  knowledgeable  in  laws  and 
regulations  relating  to  the  provision  of 
special  education  and  related  services. 

(3)  The  State  shall  bear  the  cost  of  the 
mediation  process,  including  the  costs 
of  meetings  described  in  paragraph  (c) 
of  this  section. 

(4)  Each  session  in  the  mediation 
process  must  be  scheduled  in  a  timely 
manner  and  must  be  held  in  a  location 
that  is  convenient  to  the  parties  to  the 
dispute. 

(5)  An  agreement  reached  by  the 
parties  to  the  dispute  in  the  mediation 
process  must  be  set  forth  in  a  written 
mediation  agreement. 


(6)  Discussions  that  occur  diu'ing  the 
mediation  process  must  be  confidential 
and  may  not  be  used  as  evidence  in  any 
subsequent  due  process  hearings  or  civil 
proceedings,  and  the  parties  to  the 
mediation  process  may  be  required  to    . 
sign  a  confidentiality  pledge  prior  to  the 
commencement  ^f  the  process. 

(c)  Meeting  to  encourage  mediation.  A 
State  may  establish  procedures  to 
require  parents  who  elect  not  to  use  the 
mediation  process  to  meet,  at  a  time  and 
location  convenient  to  the  parents,  with 
a  disinterested  party — 

(1)  Who  is  under  contract  with  a 
parent  training  and  information  center 
or  community  parent  resource  center  in 
the  State  established  under  sections  682 
or  683  of  the  Act,  or  an  appropriate 
alternative  dispute  resolution  entity; 
and 

(2)  Who  would  explain  the  benefits  of 
the  mediation  process  and  encourage 
the  parents  to  use  the  process. 

(Authority:  20  U.S.C.  141S(e]  and  1439(aK8)) 
§303.420    [Amended] 

42.  Section  303.420  is  amended  by 
revising  the  heading  to  read  "Due 
process  procedures.";  adding  "including 
procedures  for  mediation  as  described 
in  §  303.419."  after  the  words  "written 
procedures"  in  the  undesignated 
introductory  text;  adding  "mediation 
and"  before  "due  process"  in  paragraph 
(a);  adding  "§  303.419  and"  before 
"§  303.421"  in  paragraph  (b)(1);  and,  in 
note  2  following  the  section,  removing 
the  second  and  third  paragraphs. 

1303.424    [Amended] 

43-45.  Section  303.424  is  revised  by 
removing  "section  680(1)  of  the  Act" 
and  adding,  in  Its  place,  "section 
639(a)(1)  of  the  Act." 

S  303.522    [Amended] 

46.  Section  303.522  is  amended  by 
removing  paragraph  (b)(5)  and 
redesignating  paragraphs  (b)(6)  and  (7) 
as  paragraphs  (b)(5)  and  (6). 
respectively. 

S303.527    [Amended] 

47.  Section  303.527  is  amended  by 
removing  "but  for  the  enactment  of  Part 
H  of  the  Act"  in  paragraph  (a),  and 
adding,  in  its  place,  ",  including  any 
medical  program  administered  by  the 
Secretary  of  Defense,  but  for  the 
enactment  of  Part  C  of  the  Act". 

48.  Section  303.540  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§303.540    Data  collection, 
(a)*  *  * 


(2)  Provide  for  reporting  data  required 
under  section  618  of  the  Act  that  relates 
to  this  part. 

•  *        *        •        * 

49.  Section  303.600  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§303.500    EstabilahmantofCounciL 

(a)  A  State  that  desires  to  receive 
financial  assistance  under  this  part  shall 
establish  a  State  Interagency 
Coordinating  Council. 

•  •       *        •       • 

50.  Section  303.601  is  amended  by 
revising  paragraph  (a)(7)  and  adding 
new  paragraphs  (a)(8)  and  (9)  to  read  as 
follows: 

§303.601    Compoeition. 

(a)^  *  * 

(7)  At  least  one  member  must  be  from 
the  agency  responsible  for  the  State 
governance  of  health  insurance. 

(8)  At  least  one  member  must  be  from 
a  Head  Start  agency  or  program  in  the 
State. 

(9)  At  least  one  member  must  be  from 
a  State  agency  responsible  for  child 
care. 

•  *        •        •        • 

§303.602    [Amended] 

51.  Section  303.602  is  amended  by 
removing  the  word  "by"  in  paragraph 
(a)  introductory  text,  and  adding,  in  its 
place,  the  word  "of. 

52.  Section  303.650  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


§303.650 


(c)  Each  Council  may  advise 
appropriate  agencies  in  the  State  with 
respect  to  the  integration  of  services  for 
infants  and  toddlers  with  disabilities 
and  at-risk  infants  and  toddlers  and 
their  families,  regardless  of  whether  at- 
risk  infants  and  toddlers  are  eligible  for 
early  intervention  services  in  the  State. 

§303.653    [Amended] 

53.  Section  303.653  is  amended  by 
adding  "preschool  and  other 
appropriate  services."  after  the  word  . 
"to"  and  removing  the  remainder  of  the 
sentence. 

§303.670    [Amended] 

54.  Section  303.670  and  the  preceding 
undesignated  center  heading  are 
removed. 

(FR  Doc.  98-9682  Filed  4-13-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  303 

Office  of  Special  Education  and 
Rehabilitative  Servicea,  Part  C  of  the 
Indhriduaia  With  OiaabHItiee  Education 
Act  (IDEA)  Amendmenta  of  1997 

AOBICY:  Department  of  Education. 
ACTION:  Notice  of  request  for  advice  and 
recommendations  on  regulatory  issues 
regarding  Part  C  of  IDEA. 

SUMMARY:  The  Secretary  of  Education 
(Secretary)  solicits  advice  and 
recommendations  from  the  public — 
including  persons  with  disabilities  and 
their  representatives,  parents,  members 
of  interagency  cocodinating  councils, 
service  providers,  program 
administrators,  and  Federal  and  State 
administrators — as  to  whether  to 
develop  new  regulations  implementing 
Part  C  (currently  Part  H),  the  Early 
Intervention  Program  for  Infants  and 
Toddlers  with  Disabilities  under  IDEA. 
DATB8:  In  order  to  be  assiued  of 
consideration,  comments  should  be 
received  on  or  before  July  31, 1998. 
ADDRESSES:.  Comments  should  be 
addressed  to  Thomas  Irvin,  Office  of 
Special  Education  and  Rehabilitative 
Services,  U.S.  Department  of  Education, 
Ro<Hn  3090,  Mary  E.  Switzer  Bmlding, 
330  C  St.,  SW.,  Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT. 
JoLeta  Reynolds  or  Thomas  Irvin. 
Telephone:  (202)  205-5507.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
5465  or  the  Federal  Information  Relay 
Service  (FIRS)  at  l-«00-«77-8339 
between  8:00  a.m.  and  8:00  p.m., 
Eastern  time,  Monday  through  Friday, 
except  Federal  holidays. 

Individuals  with  disabilities  may 
obtain  a  copy  of  this  notice  in  an 
alternate  format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  Katie  Mimcy,  Director  of  the 
Alternate  Formats  Center.  Telephone: 
(202)  205-8113. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  4, 1997,  the  President  signed 
into  law  Pub.  L.  105-17,  the  Individuals 
with  Disabilities  Education  Act 
Amendments  of  1997,  amending  IDEA. 

On  June  27, 1997  (62  FR  35051),  the 
Secretary  asked  for  advice  and 
recommendations  from  the  public, 
particularly  on  areas  in  which 
regulations  would  be  needed  to  clarify 


provisions  of  the  statute.  Most 
comments  received  were  regarding  Part 
B  of  IDEA. 

On  October  22. 1997  (62  FR  55026), 
the  Secretary  published  proposed 
regulatory  dianges  that  described  how 
the  Secretary  would  incorporate  the 
statutory  changes  of  the  IDEA 
Amendments  of  1997  into  the 
applicable  siibparts  of  the  Department's 
regulations  for  Assistance  to  States  for 
the  Education  of  Children  with 
Disabilities  (34  CFR  part  300)  and 
Preschool  Grants  for  Children  with 
Disabilities  (34  CFR  part  301).  Only  six 
changes  were  proposed  to  the 
regulations  governing  Part  H,  the  Early 
Intervention  Program  for  Infants  and 
Toddlers  with  Disabilities  (34  CFR  Part 
303),  to  conform  to  proposed  changes  in 
part  300. 

The  Secretary  is  publishing  in  this 
issue  of  the  Federal  Register  final 
regulations  making  technical  changes  to 
34  CFR  Part  303.  These  changes 
incorporate  the  statutory  amendments  to 
Part  H  of  IDEA  added  by  the  IDEA 
Amendments  of  1997.  Those  regulations 
will  take  effect  on  July  1. 1998,  and  at 
that  time  "Part  H"  will  be  renamed 
"Part  C." 

Invitation  to  Conament 

This  request  for  comments  is  designed 
to  elicit  the  views  of  interested  parties 
on  whether  additional  revisions  to  the 
Part  H  regulations  are  needed  to 
implement  the  requirements  of  Part  C  of 
IDEA.  In  addition  to  considering  further 
regulatory  changes  based  on  the  IDEA 
Amendments  of  1997,  the  Secretary  also 
invites  comments  on  whether  to  revise 
the  regulations  in  areas  unaffected  by 
the  statutory  amendments. 

If  the  Department  regulates,  it  will 
regulate  consistent  with  its  Principles 
for  Regulating,  under  which  the 
Department  considers  whether 
regulations  are  needed  to  promote 
quality  and  equality  in  educational 
opportunity,  whether  a  demonstrated 
problem  requires  the  issuance  of 
regulations,  whether  regulations  are 
needed  to  resolve  ambiguity,  and 
whether  a  uniform  approach  to  a 
situation  is  appropriate.  In  developing 
regulations.  Uie  Department's  policy  is 
to  provide  flexibility  and  minimize 
burden  to  the  extent  consistent  with 
ensuring  the  implementation  of  the 
Early  Intervention  Program  for  Infants 
and  Toddlers  with  Disabilities,  Part  C  of 
IDEA.  The  Department  is  particularly 
interested  in  public  input  on  any  areas 


in  which  the  statutory  changes  in  Part 
C  of  IDEA  may  need  clarification. 

The  Secretary  requests  that  each 
commenter  identify  her  or  his  role  in  \ 
early  intervention,  special  education,  <x 
regular  education,  if  any,  and  the 
perspective  from  which  she  or  he  views 
the  early  intervention  system — either  as 
a  representative  of  pwsons  with 
disabilities  or  of  an  association,  agency, 
type  of  service  provider  (public  or 
private),  or  as  an  individual  person  with 
a  disability,  parent,  or  private  citizen. 
The  Secretary  urges  each  commenter  to 
be  specific  regarding  her  or  his 
recommendations,  including  identifying 
the  particular  section  of  Part  C  of  IDEA 
or  its  implementing  regulations. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection  during  and  after  the 
comment  period  in  Room  3072,  Mary  E. 
Switzer  Building,  300  C  St.,  SW.. 
Washington,  DC,  between  the  hours  of 
9:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Electnmic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http:y/www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  IxMrd  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  fne.  1-800-222-4922.  The 
dociunents  are  located  under  Option 
G — Files/ Annoimcements,  Bulletins, 
and  Press  Releases. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.027,  Assistance  to  States  for 
Education  of  Children  with  Disabilities) 

Dated:  April  7. 1998. 
Richard  W.  Riley, 
Secretary  of  Education. 
|FR  Doc.  98-9683  Filed  4-13-98:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Institut*  on  Disability  and 
Rahabilitation  Raaaarch;  Notica  of 
Propoaad  Funding  Priofitiaa  for  Rscal 
Yaara  1996-1999  fbr  ftohabllitation 
Raaaarch  and  Training  Cantars 

SUMMARY:  The  Secretary  proposes 
funding  priorities  for  five  Renabilitation 
Research  and  Training  Centers  (RRTCs) 
under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  for  fiscal  years  1998-1999.  The 
Secretary  takes  this  action  to  focus 
research  attention  on  areas  of  national 
need.  These  priorities  are  intended  to 
improve  rehabilitation  services  and 
outcomes  fcH-  individuals  with 
disabilities. 

OATK:  Comments  must  be  received  on 
or  before  May  14. 1998. 
ADDRESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Donna  Nangle,  U.S. 
Department  of  Education,  600  Maryland 
Avenue,  S.W.,  room  3418,  Switzer 
Building,  Washington,  D.C.  20202-2645. 
Comments  may  also  be  sent  through  the 
Internet:  commentsOed.gov. 

You  must  include  the  term  "Disability 
and  Rehabilitation  Research — 
Employment"  in  the  subject  line  of  your 
electronic  message. 
FOR  RiRTHER  INFORMATXM  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880.  Individuals  who  use  a 
telecommunications  device  or  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-2742.  Internet: 
Donna NangleOed.gov. 

Individuals  with  msabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMBfTARY  INFORMATION: 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3424,  Switzer 
Building,  330  C  Street  S.W., 
Washington,  D.C,  between  the  hours  of 
9:00  a.m.  end  4:30  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

The  purpose  of  this  notice  is  to  invite 
interested  parties  to  participate  in  a  pre- 
application  meeting  to  discuss  the 
funding  priorities  and  receive  technical 
assistance  through  individual 
consultation  and  information  about  the 
funding  priorities. 


Pre-Application  Meeting 

Monday,  June  8. 1998.  Interested 
parties  are  invited  to  participate  in  a 
pre-application  meetings  to  discuss  the 
funding  priorities  for  the  employment- 
related  RRTCs  included  in  this  notice 
and  to  receive  technical  assistance 
through  individual  consultation  and 
information  about  the  funding  priorities. 
The  pre-application  meeting  to  discuss 
these  funding  priorities  will  be  held  at  - 
the  Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Switzer  Building,  Room  1002, 
330  C  St.  SW,  Washington,  DC  between 
10:00  a.m.  and  12:00  a.m.  NIDRR  staff 
will  also  be  available  at  this  location 
from  1:30  p.m.  to  5:00  p.m.  on  that-same 
day  to  provide  technical  assistance 
through  individual  con^ltation  and 
information  about  the  fiunding  priority. 
NIDRR  will  make  alternate 
arrangements  to  accommodate 
interested  parties  who  are  unable  to 
attend  the  pre-application  meeting  in 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

In  order  to  obtain  further  information 
about  the  funding  priorities  and  the  pre- 
application  meetii^  contact  Donna 
Nangle,  U.S.  Department  of  Education, 
Room  3423  Switzer  Building,  600 
Maryland  Avenue.  S.W.,  Washington. 
D.C.  20202.  Telephone:  (202)  205-5880. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-2742. 

Background 

This  notice  contains  proposed 
priorities  under  the  Disability  and 
Rehabilitation  Research  Projects  and 
Centers  Program  for  five  RRTCs  related 
to:  Disability  and  employment  policy. 
State  service  systems,  community 
rehabilitation  programs  (CRPs), 
workplace  supports,  and  educational    .. 
supports. 

These  proposed  priorities  support  the 
National  Education  Goal  that  calls  for 
every  adult  American  to  possess  the 
skills  necessary  to  compete  in  a  global 
economy. 

The  authority  for  the  Secretary  to 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities  is  contained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  761a(g) 
and  762). 

The  Secretary  will  announce  the  final  ■ 
priorities  in  a  notice  in  the  Federal , 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  a  particular  project  depends 


on  the  final  priority,  the  availability  of 
funds,  and  the  quality  of  the 
applications  received.  The  publication 
of  these  proposed  priorities  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  nor  does  it  limit 
the  Secretary  to  funding  only  these 
priorities,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice 
inviting  applications  under  this  competition 
will  be  published  in  the  Fmiani  Better 
concurrent  with  or  follo%iring  the  publication 
,  of  the  notice  of  final  priorities. 

Rehabilitation  Research  and  Training. 
Centers 

The  authority  for  RRTCs  is  contained 
in  section  204(b)(2)  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  760- 
762).  Under  this  program,  the  Secretary 
makes  awards  to  public  and  private 
organizations,  including  institutions  of 
higher  education  and  Indian  tribes  or 
tribal  organizations,  for  coordinated 
research  and  training  activities.  These 
entities  must  be  of  sufficient  size,  scope, 
and  quality  to  effiactively  carry  out  the 
activities  of  the  Center  in  an  efficient 
manner  consistent  with  appropriate 
State  and  Federal  laws.  They  must 
demonstrate  the  ability  to  carry  out  the 
training  activities  either  directly  or 
through  another  entity  that  can  provide 
that  training. 

The  Secretary  may  make  awards  for 
up  to  60  months  through  grants  or 
cooperative  agreements,  llie  piupose  of 
the  awards  is  for  planning  and 
conducting  research,  training, 
demonstrations,  and  related  activities 
leading  to  the  development  of  methods, 
procedures,  and  devices  that  will 
benefit  individuals  with  disabilities, 
especially  those  with  the  most  severe 
disabilities. 

Description  of  Rehabilitation  Research 
and  Training  Centers 

RRTCs  are  operated  in  collaboration 
with  institutions  of  higher  education  or 
providers  of  rehabilitation  services  or 
other  appropriate  services.  RRTCs  serve 
as  centers  of  national  excellence  and 
national  or  regional  resources  for 
providers  and  individuals  with 
disabilities  and  the  parents,  fomily 
members,  guardians,  advocates  or 
authorized  representatives  of  the 
individuals. 

RRTCs  conduct  coordinated, 
integrated,  and  advanced  programs  of 
research  in  rehabilitation  targeted 
toward  the  production  of  new 
knowledge  to  improve  rehabilitation 
methodology  and  service  delivery 
systems,  to  alleviate  or  stabilize 
disabUng  conditions,  and  to  promote 
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maximum  social  and  economic 
independence  of  individuals  with 
disabilities. 

RRTCs  provide  training,  including 
graduate,  pre-service.  and  in-service 
training,  to  assist  individuals  to  more 
effectively  provide  rehabilitation 
services.  They  also  provide  training 
including  graduate,  pre-swvice,  and  in- 
secvice  training,  for  rehabilitation 
research  personnel. 

RRTCs  serve  as  infminatioDal  and 
technical  assistance  resources  to 
providers,  individuals  with  disabilities, 
and  the  parents,  Camily  members, 
guardians,  advocates,  or  authorized 
representatives  of  these  individuals 
through  conferences,  workshops,  public 
education  programs,  in-service  training 
proraams  and  similar  activities. 

RkTCs  disseminate  materials  in 
alternate  formats  to  ensure  that  they  are 
accessible  to  individuals  with  a  range  of 
disablins  conditions. 

NIDRR  encourages  all  Centers  to 
involve  individuals  with  disabilities 
and  individuals  from  minority 
backgrounds  as  recipients  of  research 
training,  as  well  as  clinical  training. 

The  Department  is  particularly 
interested  in  ensuring  that  the 
expenditiire  of  public  funds  is  justified 
by  the  execution  of  intended  activities 
and  the  advancement  of  knowledge  and. 
thus,  has  built  this  accountability  into 
the  selection  criteria.  Not  later  than 
three  years  after  the  establishment  of 
any  RRTC.  NIDRR  will  conduct  one  or 
more  reviews  of  the  activities  and 
achlevmnents  of  the  Center.  In 
accordance  with  the  provisions  of  34 
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CFR  75.253(a).  continued  funding 
depends  at  all  times  on  satisfactory 
performance  and  accompUshment. 

Proposed  General  RKTC  Requirements 

The  Secretary  proposes  that  the 
following  requirements  apply  to  these 
RRTCs  pursuant  to  these  absolute 
priorities  unless  noted  otherwise.  An 
applicant's  proposal  to  fulfill  these 
proposed  requirements  will  be  assessed 
using  applicable  selection  criteria  in  the 
peer  review  process.  The  Secretary  is 
interested  in  receiving  conunents  on 
these  proposed  requirements: 

The  RFTTC  must  provide:  (1)  Applied 
research  experience;  (2)  training  on 
research  methodology;  and  (3)  training 
to  persons  with  disabilities  and  theii^ 
families,  service  providers,  and  other 
appropriate  parties  in  accessible  formats 
on  knowledge  gained  from  the  Center's 
research  activities. 

The  RRTC  must  develop  and 
disseminate  informational  materials 
based  on  knowledge  gained  from  the 
Center's  research  activities,  and 
disseminate  the  materials  to  persons 
%vith  disabilities,  their  representatives, 
service  providers,  and  other  interested 
parties. 

The  RRTC  must  involve  individuals 
with  disabiUtles  and.  if  appropriate, 
their  representatives,  in  planning  and 
implementing  its  research,  training,  and 
disseminadon  activities,  and  in 
evaluatlngthe  Center. 

The  RRTC  must  conduct  a  state-of- 
the-sdence  confierenoe  in  the  third  year 
of  the  grant  and  publish  a 
comprehensive  report  on  the  final 


outcomes  of  the  conference  in  the  fourth 
year  of  the  grant. 

Priorities 

Under  34  CFR  75.105(cK3).  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priorities.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applicaticms  that  meet  one  of  these 
absolute  priorities. 

ReMarch  Priarities  in  EmploymeBt  of 
Penoas  With  Disabilitiee 

Issues  in  the  Employment  of  Persons 
With  DisabiliUes 

Unemployment  and 
underemployment  among  working-age 
Americans  with  disabiUties  are  ongoing 
problems.  Data  from  the  U.S.  Census 
Bureau  on  the  labor  force  status  of 
persons  ages  16  to  64  in  fiscal  year  1996 
highlight  the  magnitude  of  this  problem 
(see  Table  1).  While  four-fifths  of 
working-age  Americans  were  in  the 
labor  force  and  over  tiMee-fourths  were 
woridng.  less  than  one-third  of  persons 
with  disabilities  were  In  the  labor  force, 
and  only  one-quarter  of  them  were 
working.  Fully  two-thirds  of  woridng- 
age  persons  with  disabilities  were  not  in 
the  labor  force,  a  statistic  suggesting  that 
many  who  may  want  to  work  have  given 
up  looking  for  a  job.  Finally,  among 
those  in  the  labor  force,  the 
unemployment  rate  for  persons  with 
disabilities  is  more  than  double  that  of 
nondisabled  workers  (12.6  percent 
versus  5.7  percent). 


Table  1.— Labor  Force  Participatkdn  of  Working-Age  Adults  With  DiSABiLmes 


Worfcing-age  Americans 


All  wofWno-age  persons 

Working-age  persons  with  disabilities 


In  labor 
force 


81.3 
31.8 


Employed 


76.7 
27.8 


Not  inlabor  force 
(percent) 


Total 
(percent) 


62.6 
17.7 


FuRtime 
(percent) 


18.7 
68.2 


Recent  analyses  of  data  from  the 
Survey  of  Income  and  Program 
Participation  (SIPP)  (McNeil.  J.. 
Americans  with  Disabilities:  1994-99. 
Ciurent  Population  Reports.  P70-61. 
U.S.  Census  Bureau.  1997)  describe 
earnings  discrepancies  among  working 
adults  based  on  disability  status.  As 
shown  In  Table  2.  median  monthly 
earnings  of  working  males  without  a 
disability  ($2,190)  are  nearly  $1,000 
higher  than  those  of  workers  with  a 
severe  disability  ($1,262).  Working 
females  without  a  disability  earn  $500 
more  in  median  monthly  earnings  than 


do  females  with  a  severe  disability 
($1,470  versus  $1,000). 

Recent  trends  in  the  nation's  labor 
market  exacerbate  the  difficulties 
experienced  by  persons  with  disabilities 
in  their  attempts  to  gain  employment 
and  even  in  their  motivation  to  seek 
employment.  Downsizing,  for  example, 
has  led  to  a  reduction  in  the  percentage 
of  individuals  in  the  labor  force  with 
stable,  long-term  jobs  that  ofier 
employee  benefits.  TTiere  has  been  an 
increase  in  the  use  of  contingent  labor 
as  business  and  Industry  move  to  other 
configurations  that  fill  labor  needs 
without  requiring  a  long-term 


commitment  to  workers.  This 
"contingent"  workforce  takes  m^ny 
forms,  including  on-call  woii^ers. 
temporary  help  agency  workers,  workers 
provided  by  contract  firms,  and 
independent  contractors  paid  wages  or 
salaries  directly  from  the  company 
(Uchitelle.  L..  "More  Downsized 
Workers  Are  Returning  as  Rentals." 
New  York  Times.  December  8, 1996; 
Clark,  R.,  "Planning  for  the  Future 
Environmental  Scanning  Fonun:  Final 
Report."  Office  of  Special  Education 
and  Rehabilitative  Services  (OSERS). 
Washington,  DC,  1997).  Many  of  these 
types  of  jobs  lack  the  security  and 
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benefits,  particularly  health  insurance, 
that  most  persons  with  disabilities 
require  in  order  to  participate  in  the 
labor  force.  Further,  some  individuals 
believe  that  the  nation's  political 
climate  is  such  that  government 
supports  for  underemployed  persons  are 
likely  to  decline  in  the  future  (Clark,  R., 
ibid.;  Conlan.  T.,  Planning  for  the 
Future  Environmental  Scanning  Forum: 
Final  Report,  OSERS.  Washingtwi.  DC, 
1997). 

Table  2.— Monthly  Earnings  of 
riondisabled  and  disabled  work- 
ING ADULTS.  1994-95 


Medtan  monthly  earnings 

Gender 

Nodis- 
abtlrty 

Non- 
severe 
disability 

Severe 
disability 

Male 

Female 

$2,190 
1.470 

$1,857 
1,200 

$1,262 
1,000 

In  addition,  while  many  of  the 
nation's  business  and  education 
communities  point  to  the  need  for 
highly  educated,  highly  skilled  workers 
if  the  nation  is  to  succeed  in  the 
increasingly  competitive  global 
economy,  the  reality  is  more  complex. 
On  the  one  hand,  availability  of  high- 
skilled  jobs  combined  with  rapid 
advances  in  technology  may  in  fact 
improve  the  employment  prospects  of 
persons  with  disabilities  as  well  as  other 
workers,  through  such  work 
arrangements  as  telecommuting  and 
expanding  the  market  for  self- 
employment  or  small  business.  On  the 
other  hand,  a  sizable  segment  of  the 
labor  market  includes  low-skilled,  low- 
paying  jobs,  in  which  persons  with 
disabilities  are  disproportionally 
represented  (Hayward,  B.,  and  Tashjian, 
M..  "A  Longitudinal  Study  of  the 


Vocational  Rehabilitation  Service 
Program:  Second  Interim  Report, 
"Characteristics  and  Perspectives  of 
Vocational  Rehabilitation  Consumers." 
Research  Triangle  Institute.  1996). 

Researchers  have  suspected  a 
relationship  between  changes  in  the 
configuration  of  the  nation's  labor 
market  and  growth  in  the  niunber  of 
persons  with  disabilities  who  are 
recipients  of  disability  benefits,  but 
such  a  relationship  is  hard  to 
demonstrate  empirically  (Rupp,  K.  and 
Stapleton,  D.,  "Economic  and 
Noneconomic  Determinants  of  the 
Growth  in  the  Social  Security 
Administration's  (SSA's)  Disability 
Programs — Overview  of  Theories  and 
Evidence,"  Social  Security  Bulletin, 
58(4),  pgs.  43-70. 1995).  In  the  past  ten 
years,  the  nimiber  of  persons  who 
receive  cash  benefits  through  Social 
Security  Disability  Insurance  (SSDI)  and 
Supplemental  Security  Income  (SSI)  has 
increased  by  two-thirds,  with  SSA 
paying  out  approximately  $72  billion 
annually  to  eight  million  recipients. 
Including  Medicare  and  Medicaid 
benefits,  the  annual  Federal  expenditure 
exceeds' $110  billion,  and  policymakers 
expect  the  costs  of  cash  benefits  alone 
will  exceed  $110  billkon  annually  by  the 
end  of  the  current  administration 
(Coelho.  T..  "Keynote  Speech: 
Employment  Post  the  Americans  with 
Disabilities  Act."  Conference  sponsored 
by  the  SSA.  Washington.  DC.  1997). 

In  addition  to  the  changing 
macroeconomic  work  world,  there  are 
important  changes  in  the 
conceptualization  of  disability.  In  this 
"new"  disability  paradigm,  there  is 
increased  emphasis  on  the 
environment's  role  in  creating  barriers 
to  an  individual  with  disability's 
participation  in  society.  NIDRR  will 
support  research  that  focuses  on  how 


the  individual  interacts  with  society.  In 
terms  of  employment,  this  interaction 
may  foais  on  environmental  barriers  to 
employment,  including  transportation, 
accommodations,  attitudes,  or 
programmatic  barriers  such  as  health 
insurance. 

Recent  investigations  into  the 
explosive  growth  of  the  disability 
benefit  rolls  and  the  inability  of  the 
existing  service  delivery  system  to 
return  greater  niunbers  of  beneficiaries 
to  employment  have  identified  a  wide 
variety  of  issues  that  merit  further 
research.  For  example,  data  available 
firom  the  Longitudinal  Study  of  the  Title 
I  Vocational  Rehabilitaticm  Program 
indicate  that  the  current  structure  of 
SSA  benefits  and  work  incentives  is  not 
adequate  to  address  consimier  concerns 
about  income  security  (Hayward.  B.  and 
Tashjian.  M.,  op.  cit.).  As  ^own  in 
Table  3,  when  asked  to  identify  reasons 
for  not  working,  a  substantially  higher 
percentage  of  beneficiaries  identified 
concern  about  a  loss  of  total  income  or 
medical  coverage  than  did 
nonbeneficiaries. 

Addressing  the  issue  of  medical 
coverage  is  especially  critical,  since  less 
than  half  (43.7  percent)  of  all  persons 
aged  22  to  64  years  old  with  a  severe 
disability  have  private  health  insurance 
(McNeil.  J.,  op.  dt.).  Under  the  cxirrent 
benefit  structure,  availability  of  medical 
benefits  is  tied  to  eligibility  for  cash 
benefits.  Loss  of  medical  coverage 
associated  with  a  return  to  work  is  the 
major  concern  for  many  beneficiaries 
contemplating  employment.  As  the  data 
also  suggest,  many  beneficiaries,  who 
have  little  to  no  work  history,  are 
concerned  that  the  income  they  might 
receive  from  available  employment  will 
not  match  the  combined  value  of  cash 
benefits  and  medical  coverage  they 
receive  through  SSA. 


Table  3.— Self-Reported  Reasons  for  Not  Working 


Issues  preventing  consumers  from  obtaining  employment  or  working  regularly 


I  am  afraid  I  would  lose  my  medical  insurance 

I  am  afraid  I  could  not  get  back  on  benefits  if  I  tost  the  job 

I  do  not  think  I  coukJ  earn  as  much  working  as  I  get  from  my  benefits 


SSI/DI 

bme- 

fidaries 

(percent) 


Nonbene- 
ficiaries with 
severe  dis- 
abilities 
(percent) 


26.5 
26.1 
19.8 


UMI 


A  number  of  public  and  private 
initiatives  target  employment  for 
persons  with  disabilities.  These  include 
the  State-Federal  Vocational 
Rehabilitation  Program,  community 
rehabilitation  program  services,  school- 
to-work  programs,  and  employer 
sponsored  programs  primarily  targeted 


at  individuab  already  in  the  work  force. 
For  the  past  75  years,  the  chief  avenue 
of  publicly  funded  employment-related 
services  to  improve  the  employment 
status  of  persons  with  disabilities  has 
been  the  State-Federal  Vocational 
RehabiUtation  Program,  currently 
authorized  luder  the  Rehabilitation  Act 


I 


of  1973,  as  amended.  Funded  at  $2.3 
billion  in  Federal  funds  for  fiscal  year 
1998  and  a  22  percent  State  match  for 
a  total  of  an  estimated  $3  billion 
annually,  the  State-Federal  Vocational 
Rehabilitation  Program  is  designed  to 
assist  States  in  providing  state-of-the- 
art,  comprehensive  and  coordinated 


vocational  rehabilitation  services.  State 
Vocational  Rehabilitation  agency  staff 
assist  persons  with  disabilities  to 
establish  vocational  goals  that  are 
consistent  with  their  strengths, 
resources,  priorities,  concerns,  abilities, 
and  capabilities  in  order  that  they  may 
prepare  for  and  engage  in  gainful 
emplojnnent.  The  program  is  authorized 
to  provide  an  array  of  services  that  are 
intended  to  fecilitate  the  employment  of 
persons  with  disabilities,  such  as 
assessment,  cotmseling  and  guidance, 
vocational  or  other  training,  physical 
and  mental  restoration,  maintenance, 
and  other  necessary  services  and 
supports. 

Reform  of  the  current  rehabilitation 
service  delivery  system  is  underway, 
and  the  possible  effects  of  changes  in 
the  system  require  investigation.  The 
State-Federal  Vocational  Rehabilitation 
Program  is  increasing  consumers' 
control  and  expanding  their  role  in 
policy  development,  implementing 
program  performance  standards,  and 
streamlining  the  vocational 
rehabilitation  process.  In  addition  to 
these  and  other  changes  in  the  State- 
Federal  Vocational  Rehabilitation 
Program,  a  host  of  other  ongoing  reforms 
in  the  broader  service  delivery 
environment  are  occurring.  In 
particular,  the  recent  growth  in  the 
number  of  SSI/SSDI  beneficiaries  has 
sparked  considerable  Congressional 
interest  in  reforming  the  system  of 
employment  services  that  target  persons 
with  disabilities.  Congressional  interest 
includes  revising  existing  SSA  work 
incentives  and  expanding  consumer 
choice  in  the  selection  of  a  vocational 
rehabilitation  service  provider  through 
retum-to-work  tickets  or  vouchers  for 
some  or  all  recipients  of  disability 
benefits.  Implementation  of  a  retum-to- 
work  ticket  program  may  have 
significant  implications  for  current  and 
future  SSI/SSDI  beneficiaries,  including 
the  level  of  control  they  will  have  over 
decisions  about  whether  to  i>articipate 
in  such  a  program,  the  selection  of  an 
employment  goal  and  specific 
rehabilitation  services,  and  changes  in 
service  providers  or  employers  over 
time. 

There  are  nearly  7,000  CRPs  serving 
approximately  800,000  individuals  with 
disabilities  each  day  with  funding  from 
State  vocational  rehabilitation  agencies, 
Job  Training  Partnership  Act  OTTA) 
programs,  Worionan's  Compensation, 
Medicaid,  private  insurance,  and  other 
sources  (Menz,  F.,  "Vocational 
Rehabihtation  Research  in  the  United 
States  of  America,"  Vocational 
Rehabilitation  in  Europe,  p.  107, 1997). 
The  role  of  CRPs  in  the  overall  service 
delivery  enviroiunent  may  increase  even 
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further  if  Federal  employment  pro-ams 
devolve  to  States  and  commxmities. 
CRPs  may  need  to  be  prepared  to  offiar 
a  fitll  range  of  vocational-related 
services,  or  highly  spedaUzed  services 
to  an  increasingly  heterogeneous 
consumer  population.  If  retum-to-woii: 
programs  in  which  provider  payments 
are  based  on  successful  consumer 
outcomes  are  among  the  new  service 
delivny  models  implemented,  new 
relationships  between  service  providers 
and  funding  sources  may  emerge  over 
the  next  few  years.  These  new 
relationships  are  likely  to  require  CRPs 
to  adapt  their  ciirrent  structiue  and 
opwations  in  significant  ways. 

A  number  of  questions  about  how 
these  changes  may  potentially  influence 
and  affect  CRPs  remain  unanswered.  For 
instance,  more  needs  to  be  known  about 
the  impact  of  consumer  choice  on 
different  service  deUvery  models  and 
the  efficacy  of  different  models  to 
maximize  competitive  employment 
outcomes  for  persons  with  severe 
disabilities  or  with  specific  types  of 
disabilities.  Finally,  whether  new 
funding  mechanisms  mhII  promote 
increased  competition  and  innovation 
in  service  delivery  by  CRPs  is  a  major 
question.  Knowledge  about  these  and 
related  areas  is  essential  to  validating 
assumptions  around  which  pending 
reforms  are  predicated  and  to  help 
shape  the  future  direction  of  initiatives 
designed  to  increase  the  niunbers  of 
pereons  with  severe  disabilities  who 
obtain  and  retain  meaningful 
emplovment. 

Workplace  supports  are  programs  or 
interventions  provided  in  5ie  workplace 
to  enable  persons  with  disabiUties  to  be 
successful  in  secuiring  and  maintaining 
employment.  Some  workplace  supports 
may  be  provided  through  formal 
mechanisms  established  by  vocational 
rehabilitation  programs,  such  as 
supported  employment.  Supported 
employment  programs  usually  provide 
onsite  assistance,  provided  by  a  job 
coach  who  works  with  the  person  with 
the  disability  as  well  as  with  co-workers 
and  supervisors  to  ease  the  transition  to 
the  competitive  employment  setting 
("Evaluating  the  Effectiveness  and 
Efficiency  of  Supported  Employment 
Programs,"  Policy  Research  Brief, 
Volume  5,  No.  2,  Center  on  Residential 
Services  and  Commimity  Living, 
College  of  Education.  University  of 
Minnesota,  1993). 

In  addition,  employers  have 
developed  a  number  .of  support 
mechanisms  in  the  form  of  retum-to- 
work  programs  and  related  disability 
management  programs.  These  programs 
use  case  management  strategies  to 
ensure  communication  among  medical 


providera,  supervisors,  and  employees 
to  prevent  disability;  or,  when  accidents 
or  disease  occiir,  to  foster  early  retum- 
to-work.  Particularly  important  to  these 
programs  is  the  establishment  of  a 
firamework  that  sends  a  clear  message 
that  the  employer  wants  the  employee 
to  continue  working  or  to  return  to  work 
as  quickly  as  appropriate.  Workplace 
suoports  also  include  employer 
willingness  to  implement 
accommodations  and  to  encourage 
supervisors  to  worin  to  integrate  the 
person  with  disabiUty  back  into  the 
workforce.  Often  the  reintegration 
process  requires  that  treatment 
personnel  understand  job  requirements 
and  essential  job  functions  in  order  to 
assess  the  ability  of  the  employee  to 
perform  the  job  adequately.  Finally, 
incentives  embedded  in  employee 
benefit  plans  muist  be  used  to  encourage 
the  worker  to  maintain  employment. 
In  addition  to  workplace  supports, 
employees  are  protected  imder  Title  I  of 
the  Americans  with  Disabilities  Act 
(ADA)  which  prohibits  discrimination 
on  the  basis  of  disability  in 
emplo3nnent.  This  law  requires  that 
employers  with  15  or  more  employees 
provide  quaUfied  persons  with 
disabilities  an  equal  opportunity  to 
benefit  from  the  full  range  of 
employment-related  opportunities 
available  to  others.  The  ADA  prohibits 
employers  from  discriminating  against 
workers  with  disabihties  and  applies  to 
individuals  with  disabilities  who  are 
seeking  employment,  as  well  as  to  those 
who  are  employed.  Employers  must 
provide  reasonable  accommodations  to 
workers  to  overcome  disability-related 
barriers  to  performing  essential  job 
functions.  In  addition,  various 
government  programs  have 
experimented  with  strategies  to  improve 
employer  receptivity  to  workers  with 
disabilities,  including  tax  credits  and 
partial  support  of  health  benefits  to 
encourage  employers  to  hire  persons 
with  disabilities.  Given  the  role  that 
workplace  supports  can  play  in  assisting 
employers  to  expand  and  improve 
employment  opportunities  for  persons 
with  disabilities,  investigation  of  issues 
related  to  the  development  and 
implementation  of  innovative 
workplace  supports  is  essential. 

Over  the  past  20  yeare,  changes  in  the 
nation's  labor  market  have  increased  the 
importance  of  post-high  school 
education  in  terms  of  employment 
success.  Gingerich  reported 
unemployment  rates  of  persons  with 
disabilities  by  level  of  education  as 
follows:  12  percent  among  individuals 
with  less  than  a  high  school  diploma. 
6.3  percent  among  those  with  a 
diploma.  4.2  percent  among  persons 
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with  some  postsecondary  education, 
and  2.5  percent  among  persons  with  at 
least  four  years  of  college.  In  1992, 
earnings  of  college  graduates  were  50 
percent  higher  than  those  of  persons 
with  only  a  high  school  diploma 
(Gingerich,  J.,  "Vast  Spaces  and  Stone 
Walls:  Overcoming  Barriers  to 
Postsecondary  Education  for  Rural 
Students  with  Disabilities,"  American 
Council  on  Rural  Special  Education 
Conference.  1996). 

Concurrently,  the  percentage  of 
postsecondary  students  reporting  a 
disability  has  tripled,  from  less  than  3 
percent  in  1978  to  over  9  percent  (about 
140,000)  in  1994.  The  largest  growth  has 
been  students  reporting  a  learning 
disability,  representing  about  one- third 
of  all  postsecondary  students  reporting 
a  disability,  double  the  1988  figiire  of  15 
percent  (Henderson,  C.  "College 
Freshmen  with  Disabilities:  A  Statistical 
Profile."  American  Coimcil  on 
Education.  Washington,  DC,  1995). 
Ongoing  research  sponsored  by  the 
Office  of  Special  Education  Programs 
(OSEP),  U.S.  Department  of  Education, 
is  testing  a  methodology  to  determine 
the  types  of  services  youth  exiting 
secondary  school  can  be  expected  to 
require  in  their  transition  to  adulthood 
("Services  Anticipated  to  Be  Needed  by 
Exiting  Students  with  Disabilities: 
Results  of  the  Second  PASS  Field  Test," 
OSEP,  1996).  While  case  management  is 
the  most  frequently  needed  service  (up 
to  80  percent  of  exiting  youth  require 
this  service),  over  half  will  reportedly 
require  services  to  support  their 
participation  in  postsecondary 
education,  including  two-  and  four-jrear 
colleges  and  various  forms  of  adult 
literacy  programs  (e.g..  General 
Equivalency  Diploma  preparation,  adult 
high  schools,  and  adult  basic  education) 
(OSEP,  ibid.). 

Most  of  the  nation's  3,000 
postsecondary  institutions  offer  support 
services  to  students  with  disabilities. 
Such  services  vary  widely  and  may 
include:  (1)  Individual  academic 
accommodations  (e.g.,  note  taking, 
library  and  typing  assistance,  alternative 
testing  arrangements,  books  on  tape, 
readers,  interpreters,  tutors,  and  waivers 
of  course  reqtiirements);  (2)  adaptive 
equipment  (portable  wheelchair- 
accessible  desks,  voice-activated 
computers,  speech  synthesizer- 
equipped  computers);  (3)  case 
management  and  coordination  (liaison 
with  vocational  rehabilitation, 
independent  living,  and  other 
commimity  resources);  (4)  advocacy; 
and  (5)  personal  counseling,  academic 
and  career  advising. 

Given  that  such  disability-related 
services  are  a  relatively  new  addition  to 


the  postsecondary  environment,  a 
number  of  issues  associated  with  their 
provision  merit  investigation,  including: 
(1)  Whether  the  requirement  that  a 
person  disclose  his  disability  in  order  to 
obtain  services  is  a  deterrent  to 
postsecondary  enrollment  and 
completion;  (2)  accessibility  of 
vocational  rehabilitation  or  other 
funding  sources  of  funds  for  services  not 
covered  under  ADA  or  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  but  necessary  for  a  student's 
continued  enrollment;  (3)  the  impact  of 
such  services  on  students'  completion  of 
postsecondary  education;  and  (4)  the 
extent  to  which  the  institution  provides 
transitional  support  to  graduates  as  they 
attempt  to  enter  the  labor  force. 

To  accommodate  the  changing  nature 
of  the  nation's  employment 
environment,  along  with  antici{>ated 
policy  changes  that  will  aR^ect  all 
segments  of  the  employment  and 
training  delivery  system,  NIDRR  intends 
to  apply  new  approaches  and  rigorous 
methods  to  research  about  the 
employment  of  persons  with 
disabilities.  Fundamental  to  these 
approaches  and  methods  is  NIDRR's 
intent  to  support  research  that  is 
outcome  based  and  has  a  high 
likelihood  of  making  significant 
contributions  to  the  advancement  of 
knowledge  and  improved  service 
delivery.  NIDRR  proposes  a  research 
agenda  that  emphasizes  collaborative, 
interdisciplinary  studies  that  contribute 
to  knowledge  about  problems  and  issues 
related  to  the  employment  of  persons 
with  disabilities. 

Proposed  Priority  1 :  Disability  and 
Employment  Policy  Background 

The  effect  of  macroeconomic  trends 
on  the  employment  of  persons  with 
disabilities  and  public  policy  responses 
to  these  trends  merit  increased 
investigation.  A  coordinated  research 
effort  must  examine  issues,  (e.g..  the 
changing  structure  of  the  workforce, 
economic  trends,  labor  market  changes, 
new  skill  requirements,  incentives  and 
disincentives  to  work,  devolution  of 
responsibility  for  employment  training 
to  State  and  local  levels,  and  new 
service  delivery  patterns  that  necessitate 
changes  in  Vocational  Rehabilitation 
Program  configurations)  to  improve 
employment  and  economic  self- 
sufficiency  for  persons  with  disabilities. 
Of  particular  interest  are  implications  of 
cross-agency  and  multiple  agency 
developments  and  initiatives,  including 
welfare  reform,  workforce  development, 
changes  in  Social  Security  benefits  and 
disability  determination  policies. 
Medicare  and  Medicaid  changes,  and 
the  U.S.  Department  of  Education — U.S. 


Department  of  Labor  sdiool-to-work 
program.  Investigative  studies  that  are 
nationd  in  scope  and  test  alternative 
models  tor  financing  services,  and 
infrastructure  changes  that  may  yield 
increased  opportimities  for  persons  with 
disabilities  are  essential. 

Proposed  Priority  1 

The  Secretary  proposes  to  establish  an 
RRTC  on  disability  and  employment 
policy  for  the  purpose  of  improving  our 
understanding  of  public  policy  and  its 
relc^onship  to  improving  employment 
outcomes  for  persons  with  disabilities. 
The  RRTC  shall: 

(1)  Develop  predictive  models  for 
national  macroeconomic  trends 
affecting  employment  of  persons  with 
disabilities; 

(2)  Identify  and  analyze  the 
relationship  between  select  Federal  and 
State  policies  including,  but  not  limited 
to,  welfare  reform  and  iimovations  in 
Social  Seoirity  programs  affecting 
{wrsons  with  disabilities,  the  Executive 
order  on  "Increasing  Employment  for 
Adults  with  Disabilities",  and  issues  of 
contingent  workforce  and 
accompanying  changes  [e.g..  part-time 
benefits  and  demands  for  new  and 
flexible  skills),  upon  the  employment  of 
persons  with  disabilities; 

(3)  Using  existing  data,  conduct  a 
comprehensive  analysis  of  the 
employment  status  of  persons  vtrith 
disabilities,  identifying  gaps  in  current 
data  availability  and  collection 
methodologies; 

(4)  Identify  and  analyze  the  factors, 
such  as  pre-  and  post-disability 
earnings,  education,  type  of  job, 
personal  assistance  service,  and  benefit 
design,  that  predict  retum-to-work; 

(5rAnalyze  the  policy  implications  of 
outcome-based  reimbursement  on  the 
delivery  of  employment  and 
rehabilitation  services  to  persons  vnth 
disabilities; 

(6)  Identify  and  analyze  the  effect  of 
civil  rights  protections  and 
environmental  fectors  (e.g.,  barriers  to 
transportation  and  employer  attitudes) 
on  significantly  promoting  or  depressing 
the  emplo)rment  status  of  persons  with 
disabilities;  and 

(7)  Identify  and  analyze  policies  and 
resource  availability  issues  that  foster  or 
impede  the  participation  of 
transitioning  students  in  rehabilitation 
training  or  employment  services 
programs. 

Proposed  Priority  2:  State  Service 
Systems  Backgmund 

The  public  vocational  rehabilitation 
service  system  is  in  the  midst  of  major 
reform.  "The  1992  amendments  to  the 
Rehabilitation  Act  mandated:  (1) 
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Expanded  consume  choice  in  the 
selection  of  goals,  services,  and 
providers;  (2)  implementatira  of 
prcigram  pcirfonnance  standards  for 
State  vocational  rehabilitation  agencies; 
and  (3)  an  expanded  consumer  role  in 
policy  developed  through  the 
Rehabilitation  Advisory  Councils.  The 
influence  of  these  and  other  changes, 
such  as  a  streamlined  vocational 
rehabilitation  process,  on  employment 
outcomes  for  persons  with  disabilities  is 
unknown.  Moreover,  the  ciurent  and 
future  impact  of  recent  reforms  in  the 
broader  service  delivery  system,  such  as 
workforce  development  consolidation 
and  retum-to-woric  programs  employing 
vouchers  or  "tickets."  merit 
investigation. 

Proposed  Priority  2 

The  Secretary  proposes  to  establish  an 
RRTC  for  the  purpose  of  improving  the 
efiiactiveness  of  State  service  systems  on 
promoting  employment  outcomes  for 
persons  with  disabilities.  The  RRTC 
shaU: 

(1)  Describe  the  State  systems  that 
deliver  employment  services  to  persons 
with  disabilities,  including  transitioning 
students.  Identify  how  and  to  v^iat 
extent  the  different  c(Hnp<ments  of  the 
system,  such  as  State  vocational 
rehabilitation  agencies,  disability 
determination  services,  JTPA's  Private 
Industry  Councils,  one-stop  shops,  and 
schools,  coordinate  their  efforts; 

(2)  Analyze  existing  State  and  Federal 
data  sets,  including  client  and  service 
provider  characteristics,  to  determine 
different  employment  outcomes  for 
persons  with  disabilities; 

(3)  Describe  how  State  vocational 
rehabilitation  agencies  and  other 
agencies  within  the  State  service 
delivwy  system  overcome 
environmental  barriers  (e.g.,  using 
assistive  technology,  jobsite 
modifications,  and  personal  assistance 
services)  in  order  to  improve 
employment  outcomes; 

(4)  Evaluate  the  success  of  State 
service  system  efforts  to  address  the 
unique  employment-related  needs  of 
SSDI  and  SSI  beneficiaries  and  identify 
State  systems  that  have  implemented 
demonstrably  effective  employment 
programs  in  assisting  recipients  of 
disability  benefits  to  achieve  a 
successful  retum-to-work;  and 

(5)  Describe  the  progress  of  State  and 
Federal  initiatives  to  consolidate 
woikforce  development  programs  and 
identify  policies  and  procedures  that 
have  been  successful  in  ensuring  the 
availability  and  provision  of  services  to 
persons  with  the  most  severe 
disabilities. 


Proposed  Priority  3:  Community 
Rehabilitation  Programs  Backffvund 

Proposed  restructuring  of  the 
financing  of  employment-related 
services  for  persons  vyith  disabilities 
assiunes  a  major  role  for  CRPs.  The 
capacity  and  potential  contributions  of 
an  estimated  7,000  CRPs  across  the 
nation  require  thorough  investigation. 
Further,  the  potential  of  this  system  to 
assimie  greater  responsibility  for  service 
delivery  under  contractual  or  other 
agreements  (e.g.,  retum-to-woik  "ticket" 
systems  for  SSDI  and  SSI  recipients) 
merits  study. 

Proposed  Priority  3 

The  Secretary  proposes  to  establish  an 
RRTC  on  CRPs  to  improve  their  role  in 
promoting  employment  outcomes  for 
persons  with  disabilities.  The  RRTC 
shall: 

(1)  Describe  the  CRPs  service  deliveiv 
system,  including  the  characteristics  of 
providers,  funding  sources,  nature  and 
extent  of  the  services  provided,  and 
individuals  served,  and  identify  the 
relative  contributions  of  the  programs  to 
providing  rehabilitation  and 
employment  services. 

(2)  Identify  how  services  delivered  by 
CRPs  to  State  vocational  rehabilitation 
agency  consumers  differ  in  quality, 
timeliness,  quantity,  costs,  or  outcomes 
from  those  delivered  to  consiuners 
through  other  payor  sources; 

(3)  Investigate  the  extent  to  which 
CRPs  provide  consumers  with  choices 
in  the  selection  of  employment  goals 
and  specific  rehabilitation  services: 

(4)  Analyze  the  impact  of  Federal  and 
State  policies  on  the  structure  and 
operation  of  CRPs,  including 
management  approaches,  staffing 
configurations  and  staff  training, 
outreach  to  underserved  populations, 
and  emerging  service  coi^gurations; 
and 

(5)  Evaluate  the  nature  and  success  of 
employment  outcomes  of  persons  who 
obtain  services  from  CRPs. 

Proposed  Priority  4:  Workplace 
Supports  Backg^und 

The  woik  enviroiunent  for  persons 
with  disabilities,  including  both  the 
physical  environment  (as  represented  by 
job  requirements,  )ob  site 
accommodations,  and  technological 
aids),  and  the  roles  of  employers, 
supervisors,  and  co-workers,  has 
received  insufficient  attention  in  past 
research.  An  improved  understanding  of 
the  work  enviroiunent  and  employer 
needs  and  prefBrences  is  necessary  to 
improve  employment  outcomes. 
Employer  disability  management  and 
retum-to-work  programs  are  one 


potential  source  of  information  on 
effective  employer  accommodation 
strategies  for  employees  with 
disabilities.  NIDRR  will  support 
research  that  investigates  employer 
roles,  collaboration  between  education 
and  rehabilitation  professicmals  and 
employers,  strategies  to  imixrove 
employer  receptivity  to  workers  with 
disabilities,  and  the  impact  of 
incentives,  such  as  tax  credits  and 
partial  support  of  health  benefits,  to 
encourage  employers  to  hire  persons 
with  disabilities.  In  addition,  this 
research  will  examine  the  viability  of 
new  work  structures,  including 
telecommuting,  flexible  woric  hotus  and 
self-employment,  for  persons  with 
disabilities. 

Proposed  Priority  4 

The  Secretary  proposes  to  establish  an 
RRTC  (m  workplace  supports  for  the 
purpose  of  identifying  and  evaluating 
effective  woricplace  supports  that 
improve  employment  outcomes  for 
persons  with  disabilities.  The  RRTC 
shall: 

(1)  Analyze  the  potential  of  existing  or 
new  employer  incentives,  siich  as  tax 
credits  or  Medicare  buydowns  to 
improve  labor  force  participaticm  of 
persons  with  disabilities; 

(2)  Develop  and  test  financial  analysis 
methodologies  analyses,  such  as  retiun 
on  investment  or  economic  value  added 
to  measiue  effiectiveness  of  employer 
workplace  supports  and  their 
contribution  to  employer  profitability; 

(3)  Identify  and  evaluate  eff^ve 
employer  disability  management, 
retiun-to-work,  or  other  strategies  that 
a^ct  hiring,  retention,  and 
advancement  of  workers  with 
disabilities; 

(4)  Evaluate  the  impact  of  w(»kplaoe 
support  on  changes  in  the  employment 
status  of  persons  with  disabilities  in 
terms  of  job  types,  career  advancement, 
and  other  outcomes  important  to 
meaningful  employment  of  persons  %vith 
disabilities; 

(5)  Conduct  research  to  determine 
how  changes  in  work  structure  will 
affect  hiring,  retention,  advancement, 
and  job  satisfaction  for  persons  with 
disability;  and 

(6)  Examine  perspectives  of 
employers  to  determine  their  needs 
(e.g.,  for  information,  training,  and 
resources)  that  will  fedlitate  the 
emplo3mient  of  individuals  with 
disabiUties  with  necessary  work 
support. 

Proposed  Priority  5:  Educational 
Supports  Background 

The  U.S.  Department  of  Education 
Strategic  Plan,  1998-2002,  describes 
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postsecondary  education  as  "America's 
traditional  gateway  to  the  professions, 
more  challenging  jobs,  and  higher 
wages."  Insufficient  information  exists 
about  the  use  and  impact  of  educational 
supports  for  persons  with  disabilities  in 
postsecondary  environments.  Of 
particular  interest  are  the  types  of 
educational  and  transition  assistance 
that  postsecondary  institutions  make 
available  to  improve  the  educational 
and  subsequent  labor  market  success  of 
students  with  disabilities.  Systemic  and 
environmental  barriers  to  full 
participation  in  postsecondary  programs 
by  individuals  with  disabilities  must  be 
studied  as  well.  In  addition,  promising 
postsecondary  educational  practices 
important  to  the  career  mobility  and 
success  of  individuals  with  disabilities 
must  be  investigated,  at  a  minimum,  to 
determine  whether  educational  supports 
are  available  as  needed,  and  whether 
they  are  effective  in  improving  the 
educational  performance  of  individuals 
with  disabilities. 

Proposed  Priority  5 

The  Secretary  proposes  to  establish  an 
RRTC  on  educational  supports  to 
increase  access  and  improve  outcomes 
for  individuals  with  disabilities  in 


postsecondary  education  programs.  The 
RRTC  shall: 

(1)  Identify  the  nature  and  range  of 
educational  supports  that  are  available 
to  students  with  disabilities  in 
postsecondary  educational  programs  by 
type  of  program  (e.g.,  colleges, 
vocational  and  technical  institutes, 
adult  educational  programs),  and  type  of 
disability; 

(2)  Examine  the  contributions  of 
technological  advances  to  the 
effectiveness  of  student  support  systems 
at  the  postsecondary  level; 

(3)  Investigate  the  effectiveness  of 
educational  supports  in  terms  of 
educational  outcomes  and  labor  force 
participation;  and 

(4)  Investigate  the  extent  to  which 
institutional  supports  extend  to  the 
employment  environment,  with 
particular  emphasis  on  the  special 
needs  of  persons  with  severe 
disabilities. 
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Comniodlty  Credit 
Corporation 
Export  programs: 
Foreign  donation  of 
agricultural  oommodtties; 
changes,  corrections,  and 
clarifications;  comments 
due  by  4-24-98;  published 
2-23-98 
Foreign  donation  of 
agricultural  commodities; 
ocean  transportation 
procurement  procedures; 
comments  due  by  4-24- 
98;  published  2-23-98 
AGRICULTURE 
DEPARTMENT 
Foreet  Servloe 
Alaska  Nattonal  Interest  Lands 
Conservatnn  Act;  Title  Vlll 
implementation  (subsidence 
priority): 

Waters  sut)iect  to 
sut>sistence  priority; 
redefinition;  comments 
due  by  4-20-98;  published 
12-17-97 

AGRICULTURE 
DEPARTMENT 
Rural  Utilltiee  Servtoe 

Telecommunkattons  standards 
and  specifications: 


Materials,  equipment,  and 
constnjctiorh— 

contract  Ondudtog 
mstalalion);  commenls 
due  by  4-21-96; 
pubished  2-20^ 

COMMERCE  DEPARTMENT 
Trade 

Uruguay  Round  Agreements 

Acl(URAA): 

Antidumping  and 
fomleiwaWinj  duties;  five- 
year  "sunser  review 
procedures,  commerNs 
due  by  4-ai>98;  pubiahed 
32046 

DEPARTMBIT 


Fishery  oortservainn  and 


waam.  Rsnanas  oi 
Exclusive  Economic 
Zone— 
HaRMt;  cenwnents  due  by 

4-2046;  published  34- 

96 
West  Coast  States  and 
Western  PacHh: 
llsherie)^— 
NwUieiii  anchovy; 

comments  due  by  4-22- 

96;  pubiahed  3-2348 

COMMODITY  FUTURES 
TRADMQ  COIMMMON 

Organization,  functions,  and 
authority  delegations: 
Exemptive,  non-action  aixi 
jnterpretive  letters; 
requests  fMng  procedures 
estabishment;  comments 
due  by  4-22-98;  pubished 
3-27-98 

ENVIRONMENTAL 
PROTKTION  AGBKY 

Air  poHutants,  hazardous; 
national  emission  standards: 
Petroleum  refineries,  new 

and  existing;  comments 

due  by  4-20-98;  pubished 

3-20-98 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  fadities  and 
pollutants: 
Kartsas;  comments  due  by 

4-20-98:  pubished  3-20- 

98 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
St^es: 
California;  comments  due  t>y 

4-20-98;  published  3-20- 

98 
IHinois;  comments  due  by  4- 

22-98;  published  3-23-98 
Ohio;  comments  due  by  4- 

22-98;  published  3-23-98 


Virginia;  comments  due  t>y 
4-22-98;  pubished  3-23- 
98 
Air  quaity  implementatnn 
plans:  VAVapproval  and 
promulgation;  various 
States;  air  quaity  planning 
purposes;  designatton  of 


kma;  oonwnents  due  by  4- 
20-96;  pubished  3-19-98 
Clean  Air  Act: 
Federal  and  Slate  operating 
pennils  programs;  draft 
niles  and  accompanying 
information  avaiabMy; 
comments  due  by  4-24- 
96;  pubished  3-25-98 
Emergency  response  plar«: 
Hazardous  sut»stance 
releases;  reimbursement 
to  local  governments; 
comments  due  by  4-20- 
96;  pubished  2-1846 
Pestickles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuKurai  commodities: 
Oimelhomofph:  comments 
due  by  4-2046;  pubished 
2-18-96 
Titanium  dtoxide;  conrtments 
due  by  4-24-98;  pubished 
3^546 
Supertond  program: 
National  oi  and  hazardous 
substances  contingency 
plan— 

Nationai  priorities  ist 
update;  comments  due 
by  4-20-98;  pubished 
3-19-98 
National  priorities  Kst 
update;  comments  due 
by  4-22-98;  pubished 
3-2346 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Federal  sector  equal 
emptoyment  opportunity: 
Complaint  processing 
regulations:  alternative 
dnpute  resolution 
programs  availat)iiity,  etc.; 
comments  due  by  4-21- 
98;  published  2-20-98 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Organizatior>— 
BaNoting  and  stockhokter 
reconskleratton  issues; 
comments  due  by  4-20- 
98;  published  3-20-98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

PractKe  and  procedure: 
Regulatory  fees  (1998  FY); 
assessment  and 
collection:  comments  due 
by  4-22-98;  pubished  4-2- 
98 


Radio  and  televiskxi 
broadcasting: 
Emergency  alert  system; 

comments  due  tif  4-20- 

98;  pubished  4-1-96 
Radto  statrans;  table  of 
assignmenis: 
Montana;  comments  due  by 

4-20-96;  pubished  3-946 
New  Yortq  oonwnents  due 

by  4-2046;  pubiahed  3-9- 

96 

HEALTH  AND  HUMAN 
SaVVICES  DB>ARTMENT 


Medfcare  and  Modkakt 
Hospital  partidpaion 
condittons;  providar 


approval;  ooramentsdue 
by  4-2048;  pubished  2- 
1746 

H0U8MQ  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Feosfai  HouaiffiQ  Entafpfiae 
OvefalQht  OfRue 

Privacy  Act;  implamentaton; 
comments  due  by  4-24-08; 
pubished  2-2346 
INTERIOR  DEPARTMENT 
Indian  Aftaka  Buteau 
Indtan  Gaming  Regulatory  Act: 
Class  III  (casirK))  gaming  on 
Indian  lands;  authorizaiton 
procedures  wfwn  States 
raise  Elevenlh 
Amendntent  defense; 
comments  due  by  4-22- 
98;  pubished  1-22-98 
INTERIOR  DEPARTMENT 
FWt  and  WHdNle  Secvloe 
Alaska  National  Interest  Lands 
Conservatton  Act;  Title  Vlll 
implementation  (subsistence 
priority): 

Waters  subject  to 
sutiststenoe  priority: 
redefinitk>n;  comments 
due  by  4-20-98;  pubished 
12-1747 
Endangered  and  threatened 
species: 

Howell's  spectacular 
thelypody:  comments  due 
by  4-20-98:  pubished  3-5- 
98 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  OfAee 

Permanent  program  and 

abandoned  mine  land 

redamatkHi  plan 

submissions: 

Maryland:  comments  due  by 
4-21-98:  published  4-6-98 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  mine  safety  and  health 

standards: 


IV 
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Occupational  noise 
exposure;  comments  due 
by  4-24-98;  published  4- 
10-98 
PERSONNEL  MAMAQEMENT 
OFFICE 

Administrative  law  judges; 
appointment,  pay,  and 
removal;  comments  due  by 
4-24-98;  published  2-23-98 
TRANSPORTATION 
DEPARTMENT 
Com*  Quartf 

Regattas  and  marine  parades: 
River  Race  Augusta; 
comments  due  by  4-23- 
98;  published  3-24-98 
TRANSPORTATION 
DEPARTMBfT 


AiMMHauaiNin 

Airworthiness  directives: 
de  Havilland;  comments  due 

by  4-22-98;  published  3- 

23-98 
Aermacchi;  conwnents  due 

by  4-24-98;  published  3- 

13-98 
Aerospatiale;  comments  due 

by  4-20-98:  published  3- 

20-98 
Airbus;  comments  due  by  4- 

20-98;  published  3-20-98 
AJUedSignai  Inc.;  comments 

due  by  4-24-98;  published 

2-23-98 
Boeing;  comments  due  by 

4-24-98;  published  2-4-98 


British  Aerospace; 
comments  due  by  4-24- 
98;  published  3-19-98 

Cessna;  comments  due  by 
4-24-98;  published  2-13- 
96 

Construcdones 
Aeroruujticas,  S.A.; 
comments  due  by  4-22- 
98;  published  3-23-98 

Domier,  comments  due  t>y 
4-20-98:  published  3-20- 
98 

Fokker,  comments  due  by 
4-20^;  published  3-20- 
98 

Glaser-Dirks  Flugzeugbau 
GmbH;  comments  due  by 
4-24-98;  published  3-19- 
98 

Pilatus  Aircraft  Ltd.; 
comments  due  by  4-24- 
98:  published  3-24-98 

Superior  Air  Parts,  Inc.; 
comments  due  by  4-20- 
98:  published  2-17-98 

Airworthiness  standards: 
Special  conditions- 
Boeing  model  757-300 
airplane:  comments  due 
by  4-24-98;  published 
3-25-98 

Class  E  airspace;  comments 
due  by  4-20-98;  published 
3-9-98 


TRANSPORTATION 
DEPARTMENT 
Federal  Htg»iway 
Admhiisli  alien 

Engineering  and  traffic 
operations: 

Emergency  relief  program; 
dnaster  eligi>ili(y 
threshold;  comments  due 
by  4-20-98:  pubished  2- 
19-98 
TREASURY  DEPARTMENT 


Income  taxes: 
Stale  and  poMical 
subdivision  obligations: 
cross-reference: 
comments  due  by  4-22- 
98;  published  1-22-96 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bins  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  ooriiunction 
with  "PLUS"  (PubfcLaws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  FMIarai 
naglaler  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 


Superintendent  of  Docwnents, 
U.S.  Qovemment  Prin^ 
Office,  Washington,  DC  20402 
(phone,  202-512-1806).  The 
text  will  also  be  made 
available  on  the  Internet  from 
QPO  Access  at  http:// 
www.access.gpo.gov/su-jdocs/. 
Some  laws  may  not  yet  be 
available. 


S.  75MP.L  106-166 

Lobbying  Disclosure  Technical 
Amendments  Act  of  1996 
(Apr.  6.  1998:  112  Stat.  36) 

Lart  Lkt  March  25.  lest 


PubUc  Lmn  Electronic 
Nutlflcellon  Servlc# 
(PEMS) 


PENS  is  a  free  electronic  maM 
nottfication  service  of.ne<My 
enacted  public  laws,  to 
subscribe,  send  E-mail  to 
llalprocgelcla<Lge»  with  the 
text  message:  aulMcrMa 
PUBLAWS-L  (your  name) 

Nola:  This  service  is  strictty 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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Public  Papers 
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Presidents 
oftlie 
United  States 

WilUam  J.  Clintoa 

1993 

(Book  I) $61.00 

1993 

(Book  n) J51.00 

1994 

(Book  I) $56.00 

1994 

(Book  n)  ..?... $52.00 

1995 

(Book  I) $60.00 

1996 

(Book  n) $66.00 

1996 

(Book  I) $66.00 


PMblitiMd  by  iht  Office  of  Ihc  Ftdtral  Kafnttr.  N«iioMl 
ArctHVM  and  Records  Ad«ini»lr«lion 

Mail  order  to: 

Supointendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Rev.  12«7) 


Ordm'Now! 

The  United  States  Government  Manual 
1997/1998 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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A  Guide  for  di«  User  of  die  Fedaral  RsgiatBr— 
Coda  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  imable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 
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Executive  Orders,  Federal  agency  documents  naving  general 
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interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
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Agricuttur*  Department 

See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
See  Rural  Utilities  Service 

Ceneus  Bureau 

PROPOSED  RULES 
Foreign  ti&de  statistics: 
Foreign  military  sales  shipments;  value  reporting 
requirement,  18344-18345 

Centers  for  Disease  Control  and  Prevention 

NOTICES      "' 

Committees;  establishment,  renewal,  termination,  etc.: 
Immunization  Practices  Advisory  Committee,  18427 
Grants  and  cooperative  agreements;  availability,  etc.: 
Himian  immunodeficiency  virus  (HTV),  sexually 

transmitted  diseases  (STDs).  and  tuberculosis  (TB); 
control  and  prevention,  18427-18430 
Meetings: 
National  Center  for  Infectious  Diseases  Scientific 
Counselors  Board.  18430  • 

Ctiildren  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Head  Start  program — 
Training  partnerships  with  historically  black  colleges 
and  universities,  18430-18431 

Coast  Guard 

RULES 

Drawbridge  operations: 

Maine,  18319-18323 

Massachusetts,  18322-18323 

New  York,  18320-18322 
PROPOSED  RULES 

Drawbridge  operations: 

Louisiana,  18350-18351 
Private  navigation  aids: 

Wisconsin  and  Alabama,  18349-18350 

Commerce  Department 

See  Census  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Dominican  Republic,  18378-18379 

Corporation  for  National  and  Community  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
AmeriCorps*  programs — 

North  Dakota  and  South  Dakota,  18379 
Foster  grandparent  projects,  18379-18381 
Retired  and  senior  volunteer  program  projects,  18381- 

18383 
Senior  companion  projects,  18383-18385 


Defense  Department 

See  Navy  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18385 

Delaware  River  Basin  Commission 

NOTICES 

Hearings,  18388-18389 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Cash  Drug  Store;  correction,  18501 

Education  Department 

NOTICE 

Grants  and  cooperative  agreements;  availability,  etc.: 
Incarcerated  youth  offenders  program;  workplace  and 

commimity  transition  training,  18389-18390 
Special  education  and  rehabilitative  services — 
Dissemination  and  utilization  project  and  rehabihtation 
research  and  training  center,  18390-18391 

Employment  and  Training  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Welfare-to-work  program,  18445-18458 
Meetings: 

Indian  and  Native  American  Employment  and  Training 
Council,  18458 

Energy  DepartnfMnt 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Savannah  River  Site,  SC;  wetland  mitigation  bank 
program,  18391-18392 
Grants  and  cooperative  agreements;  availability,  etc.: 
Inventions  and  innovation  program,  18392-18393 
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Meetings: 
Appliance  Energy  Efficiency  Standards  Advisory 
Committee,  18393 

Environmental  Protection  Agency 

RULES 

Air  and  water  programs: 
Pulp,  paper,  and  paperboard  industries;  effluent 

limitations  guidelines,  pretreatment  standards,  and 
new  source  performance  standards,  18504-18751 
Antarctica;  environmental  impact  assessment  of 

nongovernmental  activities,  18323-18326 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Canola  oil,  18326-18329 
Spinosad,  18329-18338 
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Air  pollutants,  hazardous;  national  emission  standards: 
Pulp  and  paper  production;  standards  for  chemical 
recov  ery  combustion  sources  at  kraft,  soda,  sulfite, 
and  stand-alone  semichemical  pulp  mills,  18754- 
18793 
Antarctica;  environmental  impact  assessment  of 

nongovernmental  activities,  18352-18354 
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Water  pollution;  effluent  guidelines  for  point  source 
categories: 
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and  soda,  18796-18802 
Water  pollution  control: 
Water  quality  standards — 
Polychlorinated  biphenyls  (PCBs);  priority  toxic 
pollutants  numeric  criteria;  States'  compliance; 
correction,  18501 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18399-18401 
Submission  for  OMB  review;  comment  request,  18402- 
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Clean  Water  Act- 
Class  I  administrative  penalty  assessments,  18406 

Executive  Office  of  the  President 

See  Presidential  Docimients 
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RULES 

Airworthiness  directives: 

Boeing,  18307-18308 

New  Piper  Aircraft,  Inc.,  18308-18311 
Class  E  airspace,  18312-18313,  18311-18312 
Gulf  of  Mexico  high  offshore  airspace  area,  18313-18314 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing,  18341-18342 

Fokker,  18342-18344 
NOTICES 
Meetings: 

RTCA,  Inc.,  18485-18486 
Passenger  facility  charges;  applications,  etc.: 

Elko  Municipal  Airport,  NV,  18486 

Pangbom  Memorial  Airport,  WA,  18486-18487 

San  Jose  International  Airport,  CA,  18487 


Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18421-18422 

Common  carrier  services: 
Toll  free  service  access  codes;  vanity  numbers,  18422- 
18423 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

International  Paper  Co.  et  al.,  18398 

Minnesota  Power  &  Light  Co.,  18398 
Hydroelectric  applications,  18398-18399 
Applications,  hearings,  determinations,  etc.: 

Cove  Point  LNG  L.P.,  18394 

Gas  Transport,  Inc.,  18394 

MIGC,  Inc.,  18394 

NorAm  Gas  Transmission  Co..  18394-18395 

OkTex  Pipeline  Co.,  18395 

Overthrust  Pipeline  Company,  18395 

Questar  Pipeline  Co.,  18395-18396 

San  Diego  Gas  &  Electric  Co.  et  al.,  18396 

Texas  Gas  Transmission  Corp.,  18396 

Transcontinental  Gas  Pipe  Line  Corp.,  18396 

Williams  Gas  Pipelines  Central,  Inc.,  18397-18398 

Williston  Basin  Interstate  Pipeline  Co.,  18398 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  18423 
Freight  forwarder  licenses: 
Abaco  International  Shippers,  Inc.,  et  al.,  18423-18425 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  18425-18426 

Formations,  acquisitions,  and  mergers,  18426 

Permissible  nonbanking  activities,  18426 
Federal  Open  Market  Committee: 

Domestic  policy  directives,  19426-18427 
Meetings;  Sunshine  Act,  18427 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Travis  County,  TX;  golden-cheeked  warbler,  18438 

Food  and  Drug  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
Headquarters  and  field  offices;  current  organizational 
structure  and  addresses,  18314-18317 

NOTICES 

Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
ZAGAM,  18431 
Meetings: 
Pulmonary-Allergy  Drugs  Advisory  Committee.  18431- 
18432 
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Foreign>Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Florida 
Komatsu  Latin- America  Corp.;  construction  and  mining 
equipment  parts  distribution  fecility,  18363-18364 
Ohio,  18364 

Grain  Inspection,  Paclters  and  Stoclcyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
St.  James  Horse  Sales  Co.,  MO,  et  al..  18362 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Housing  and  Urt»an  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  1843I&- 
18437 
Empowerment  zones;  designation.  18437 
Grants  and  cooperative  agreements;  availability,  etc.: 

Indian  housing  block  grant  program,  18804-18807 
Reporting  and  recordkeeping  requirements,  18437-18438 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 
See  Reclamation  Bureau 

RULES 

Supplemental  standards  of  ethical  conduct  for  Department 
employees;  correction.  18501 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18492-18500 

International  Trade  Administration 

NOTICES 
Antidumping: 
Circular  welded  non-alloy  steel  pipe  from — 

Mexico,  18364 
Pasta  from — 
Italy,  18364-18366 
Committees;  establishment,  renewal,  termination,  etc.: 

U.S.-Korea  Committee  on  Business  Cooperation,  18367 
Coimtervailing  duties: 
Hot-rolled  lead  and  bismuth  carbon  steel  products  from — 
United  Kingdom.  18367-18375 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Hardware  logic  emulation  systems  and  components. 

18442-18443 
Static  random  access  memory  semiconductors  from — 
Korea  et  al.,  18443-18444 


Justice  Department 

See  Drug  Enforcement  Administration 
See  Victims  of  Crime  Office 

NOTICES 

Pollution  control;  consent  judgments: 
J&L  Specialty  Steel,  Inc.,  18444 

Labor  Department 

See  Employment  and  Training  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

RULES  ^ 

Range  management: 

Wild  horse  and  burro  adoptions;  power  of  attorney  use 
disallowed,  18338-18340 
NOTICES 
Environmental  statements;  availability,  etc.: 

Mosquito  Creek  Lake  project,  OH.  18438-18439 
Realty  actions;  sales,  leases,  etc.: 

Wyoming.  18439 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Lykes  Bros.  Steamship  Co..  Inc..  18487-18488 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  18439-18440 

National  Higliway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  18488-18489 
Motor  vehicle  safety  standards: 

Nonconforming  vehicles — 
Importation  eligibility;  determinations.  18489-18492 
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AIDS  Research  Office  Advisory  Council,  18432 

National  Cancer  Institute,  18432-18433 
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18432 

National  Institute  on  Drug  Abuse.  18434 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  18375-18377 

Permits: 
Marine  mammals,  18377-18378 

National  Parle  Service 

NOTICES 

Meetings: 
National  Park  System  Advisory  Board,  18440-18441 
Native  American  Graves  Protection  and  Repatriation 
Review  Committee,  18441 
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National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  18458 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

18385-18388 
Meetings: 
Naval  Research  Advisory  Committee,  18388 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Saxton  Nuclear  Experimental  Corp.  et  al.,  18459-18460 
Meetings: 

Nuclear  Waste  Advisory  Committee,  18460 

Reactor  Safeguards  Advisory  Committee,  18461-18462 
Applications,  hearings,  determinations,  etc.: 
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Illinois  Power  Co.,  18459 

Pacific  Gas  &  Electric  Co.,  18460-18461 

Pension  and  Welfare  Benefits  Administration 

PROPOSED  RULES 

Employee  Retirement  Income  Security  Act: 
Employee  benefit  plans  established  or  maintained 
pursuant  to  collective  bargaining  agreements; 
negotiated  rulemaking  advisory  committee;  intent  to 
establish,  18345-18349 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for  valuing  benefits,  18317-18319 

NOTICES 

Single-employer  and  multiemployer  plans: 
Interest  rates  and  assumptions,  18462-18463 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Pan  American  Day  and  Pan  American  Week  (Proc.  7081), 
18811 
ADMINISTRATIVE  OADERS 

Korean  Peninsula  Energy  Development  Organization;  U.S. 
contribution  (Presidential  Determination  No.  98-20  of 
April  3.  1998).  18815 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

National  toxicology  program: 
Carcinogens  Report,  Ninth  Edition — 

Substances,  mixtures  and  exposure  circumstances  for 
listing  or  delisting.  18435 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tucson  aqueduct  system  reliability  investigation  project. 
AZ, 18441-18442 


Rural  Utilities  Service 

RULES 

General  information,  organization  and  functions,  and  loan 

making  authority 
Correction.  18307 
NOTICES 
Electric  and  telecommunications  borrowers;  information 

dissemination;  agency  policies,  18362-18363 
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18477 

Self-regulatory  organizations;  proposed  rule  changes: 
New  York" Stock  Exchange.  Inc..  18481-1.8483 
New  York  Stock  Exchange.  Inc..  et  al.,  18477-18481 

Applications,  hearings,  determinations,  etc.: 
DG  Investor  Series  et  al..  18464-18465 
Reich  &  Tang  Distributors.  Inc..  et  al..  18465-18468 
Sanford  C.  Bernstein  Fund,  Inc..  et  al..  18468-18470 

Small  Business  Administration 
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Disaster  loan  areas: 
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Georgia,  18483 
Massachusetts  et  al.,  18483 
Michigan,  18483 
Minnesota,  18483-18484 
North  Carolina,  18484 

Social  Security  Administration 

NOTICES 
Privacy  Act: 
Computer  matching  programs,  18484-18485 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  18435-18436 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  18485 

Treasury  Department 

See  Internal  Revenue  Service 

Victims  of  Crime  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  18444-18445 
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VoL  63,  No.  72 
Wednesday,  April  15,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appHcability  and  legal  effect,  most  of  wtiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

TCFRPartlTOO 

General  Information,  Organization  and 
Functions,  and  Loan  Making  Authority; 
Correction 

agency:  Rural  Utilities  Service.  USDA. 
ACTION:  Correcting  amendments. 

SUMMARY:  This  docimient  contains 
corrections  to  the  final  rule  which  was 
pubUshed  Thursday,  April  2, 1998  (63 
FR 16085).  The  rule  related  to  internal 
agency  management;  primarily,  agency 
fimctions  and  responsibilities  and 
delegations  of  authority. 

DATES:  April  15, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lament  Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  1400 
Independence  Avenue,  SW.,  STOP 
1522,  Room  4034,  South  Building, 
Washington,  DC  20250-1522. 
Telephone:  (202)  720-0736.  Fax:  (202) 
720-4120.  E-mail:  fheppe@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  that  is  the  subject  of 
these  corrections  affects  the  internal 
management  of  the  RUS 
telecommunications  program.  This  rule 
reflected  the  recently  approved 
reorganization  of  the  RUS 
telecommunications  program.  The 
intended  effect  of  this  action  was  to 
provide  efficient  utilization  of  program 
personnel  resources.  The  new 
organizational  structure  will  be  put  into 
place  in  the  near  future.  To  better  guide 
and  assist  the  public,  RUS  is  amending 
the  rule  to  reflect  the  ciurent  rather  than 
the  newly  approved  organizational 
structiue.  Following  the  establishment 
of  the  new  telecommimications  program 


organizational  units,  the  public  will  be 
advised  accordingly. 

Need  fior  Correctioa 

As  published,  the  final  rule  contains 
information  that  may  be  misleading  and 
is  in  need  of  modification. 

Correction  (tf  Publication 

Accordingly,  the  publication  on  April 
2, 1998,  of  the  final  rule,  which  was  the 
subject  of  FR  Doc.  98-8588,  is  corrected 
as  follows: 

11700.28    [CorractMq 

Paragraph  1.  On  page  16086,  in  the 
third  column,  in  §  1700.28,  paragraph 
(b),  in  the  first  sentence  after  the 
heading,  the  word  "Three"  and  the 
parenthetical  phrase  and  commas 
",(Eastem,  Northwest,  and  Southwest 
Areas),"  are  removed,  and  the  first 
sentence  is  corrected  to  begin  with  the 
word  "Area". 

Paragraph  2.  On  page  16086,  in  the 
third  column,  in  §  1700.28,  paragraph 
(c),  the  heading  is  corrected  to  read 
"Staff  offices",  and  paragraph  (c)  is 
corrected  by  adding  to  the  end  of  the 
paragraph  the  following  sentence:  "The 
Advanced  Telecommunications 
Services  office  prepares  analyses  of  loan 
making  activities  and  the  business  and 
regulatory  environment  of  RUS 
borrowers  and  recommends  policies  and 
procedures." 

§1700.30    [Corrected] 

Paragraph  1.  On  page  16087,  in  the 
first  column,  in  §  1700.30,  paragraph  (b), 
the  first  sentence  after  the  heading  is 
corrected  by  removing  the  word  "three". 

Dated:  April  10, 1998. 
Christopher  A.  McLean. 

Acting  Administrator,  Rural  Utilities  Service. 
(FR  Doc.  98-10030  Filed  4-14-98;  8:45  am] 
aaiMQ  CODE  34ie-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[DookatNo.  97-WM-267-AO;  Amandment 
39-10184;  AO  98-02-02] 

RtN2120-VUe4 


Airworthineas  Directives;  Boeing 

Model  747  Series  Airplanea  Equipped 
With  Pratt  &  Whitney  JTQD-3«nd -7 
Seriee  Engines 

AGBCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
erroneous  referoices  that  appeared  in 
airworthiness  directive  (AD)  98-02-02 
that  was  published  in  the  Federal 
Register  on  January  16. 1998  (63  FR 
2593).  The  erroneous  references  resulted 
in  incorrect  citations  of  AD  niunbers. 
That  AD  is  applicable  to  certain  Boeing 
Model  747  series  airplanes.  It 
supersedes  an  existing  AD  to  continue 
to  reqnire  repetitive  inspections  for 
discrepancies  of  the  forward  engine 
moimt  bulkhead  of  the  nacelle  strut,  and 
corrective  actions,  if  necessary.  That  AD 
also  continues  to  provide  for  an  optional 
terminating  action  for  the  repetitive 
inspections.  For  certain  airplanes,  the 
AD  adds  various  inspections  to  detect 
discrepancies  in  the  forward  engine 
moimt  bulkhead  and  chord,  and  in  the 
forward  lower  spar  web,  and  corrective 
actions,  if  necessary.  The  AD  also  adds 
an  additional  optional  terminating 
action  for  the  repetitive  inspections. 

DATES:  Effective  February  2, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
February  2, 1998  (63  FR  2593,  January 
16, 1998). 

FOR  FURTHER  tr^ORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Transport  Airplane  Directorate, 
Seattle  Aira^  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLBMENTARY  INFORMATION: 
Airworthiness  Directive  (AD)  98-02-02, 
amendment  39-10284,  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  was  published  in  the  Federal 
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Register  on  January  16, 1998  (63  FR 
2593).  That  AD  supersedes  AD  82-22- 
02,  amendment  39-4476  (47  FR  46842, 
October  21, 1982),  to  continue  to  require 
repetitive  inspections  for  discrepancies 
of  the  forward  engine  moimt  bulkhead 
of  the  nacelle  strut,  and  corrective 
action,  if  necessary.  That  AD  also 
continues  to  provide  for  an  optional 
terminating  action  for  the  repetitive 
inspections.  For  certain  airplanes,  that 
AD  adds  various  repetitive  inspections 
to  detect  discrepancies  (i.e.,  cracks, 
damage,  loose  fasteners)  in  the  forward 
engine  mount  bulkhead  and  in  the 
forward  lower  spar  web,  and  corrective 
actions,  if  necessary.  For  other 
airplanes,  that  AD  adds  a  one-time 
inspection  to  detect  stop  drilled  cracks 
of  me  exterior  of  the  forward  engine 
mount  chord,  and  replacement  of  the 
chord  with  a  new  chord,  if  necessary. 
That  AD  also  adds  an  additional 
optional  terminating  action  for  the 
repetitive  inspections. 

As  published,  AD  98-02-02 
contained  two  erroneous  references  to 
previously  issued  AD's,  one  in 
paragraph  (a)  of  the  AD  and  the  other  in 
paragraph  (b).  Paragraph  (a)  of  that  AD 
identified  the  affected  airplanes  as,  "For 
airplanes  on  which  the  terminating 
action  specified  in  AD  80-03-09 

•  *   *."  However,  the  correct  AD 
number  should  have  been  specified  as 
80-03-09  Rl.  Paragraph  (b)  of  that  AD 
identified  the  affected  airplanes  as,  "For 
airplanes  on  which  only  loose  fasteners 
have  been  replaced  as  required  by 
telegraphic  AD  T79-NW-21, 
amendment  39-3687."  Paragraph  (b)  is 
a  restatement  of  a  NOTE  specified  in  AD 
82-22-02.  The  NOTE  did  not  reference 
"amendment  39-3687,"  therefore, 
paragraph  (b)  should  not  reference  it 
either. 

Since  no  other  part  of  the  regulatory 
information  has  been  changed,  the  final 
rule  is  not  being  republisheid. 

The  effective  of  tnis  AD  remains 
February  2, 1998. 

139.13    [CorrsclMl) 

On  page  2595,  in  the  first  column, 
paragraph  (a)  of  AD  98-02-02  is 
corrected  to  read  as  follows: 

*  •        •        •        • 

(a)  For  airplanes  on  which  the 
terminating  action  specified  in  AD  80- 
03-09  Rl,  amendment  39-3832,  has 
been  accomplished:  Within  300  hours 
time-in-service  after  October  27, 1982 
(the  effective  date  of  82-22-02, 
amendment  39-4476),  accomplish 
paragraphs  (a)(1),  (a)(2).  and  (a)(3)  of 
this  AD.  Repeat  the  inspections 
thereafter  at  intervals  not  to  exceed 
4,000  flight  hours,  until 
accomplishment  of  the  inspections 


required  by  paragraphs  (c)(1)  and  (c)(2) 
of  this  AD  or  the  terminating  action 
specified  in  paragraph  (e)  of  this  AD. 

•  •        *        •        * 

On  page  2595,  in  the  second  column, 
paragraph  (b)  of  AD  98-02-02  is . 
corrected  to  read  as  follows: 

•  •        •        *        • 

(b)  For  airplanes  on  which  only  loose 
fasteners  have  been  replaced  as  required 
by  telegraphic  AD  T79-NW-21:  Within 
600  hours  time-in-service  after  October 
27, 1982,  replace  all  fasteners  in  both 
rows  of  fasteners  with  new  fasteners  in 
accordance  with  one  of  the  service 
bulletins  listed  below: 

•  Boeing  Alert  Service  Bulletin  747- 
54A2069i  Revision  2,  dated  February  1, 
1980: 

•  Boeing  Alert  Service  Bulletin  747- 
54A2069,  Revision  3,  dated  May  23, 
1980; 

•  Boeing  Alert  Service  Bulletin  747- 
54A2069,  Revision  4.  dated  November 
26,  1980; 

•  Boeing  Service  Bulletin  747- 
54A2069,  Revision  5,  dated  August  21, 
1981; 

•  Boeing  Alert  Service  Bulletin  747- 
54A2069,  Revision  6,  dated  October  22, 
1982; 

•  Boeing  Service  Bulletin  747- 
54A2069,  Revision  7,  dated  July  28, 
1988; 

•  Boeing  Service  Bulletin  747- 
54A2069,  Revision  8,  dated  June  9, 
1994; or 

•  Boeing  Alert  Service  Bulletin  747- 
54A2069,  Revision  9,  dated  May  29, 
1997. 

•  •        •        •        • 

Issued  in  Renton,  Washington,  on  April  8, 
1998. 
Dairell  M.  Pedflfson, 

Acting  Manager, 

Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  98-9876  Filed  4-14-98;  8:45  am] 

WLUNQ  CODE  4»10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  90-CE-65-AD;  Amendment  3»- 
10467;  AD  98-08-18] 

RIN  2120^A64 

Airworthiness  Directives;  The  New 
Piper  Aircraft,  inc.  Models  PA-31,  PA- 
31-300.  PA-31-325.  PA-^1-350,  and 
PA-31  P  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMART:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  79-01-04, 
which  currently  requires  repetitively 
inspecting  the  elevator  bungee  spring 
for  cracks  or  surface  deformities  on 
certain  Piper  ^Urcraft  Corporation 
(known  currently  as  The  New  Piper 
Aircraft,  Inc.)  Model  PA-31-350 
airplanes,  and  replacing  any  elevator 
bungee  spring  with  cradcs  or  surface 
deformities.  This  AD  retains  the 
repetitive  inspection  and  replacement 
requirements  from  AD  79-01-04  on  The 
New  Piper  Aircraft,  Inc.  (Piper)  Model 
PA-31-350  airplanes  until  an  elevatOT 
bungee  spring  of  improved  design  is 
installed,  and  reqiiires  these  repetitive  ' 
inspection  and  replacement 
requirements  on  certain  other  Piper  PA- 
31  and  PA-31P  series  airplanes  not 
affected  by  AD  79-01-04.  This  AD  also 
requires  replacing  the  elevator  bimgee 
link  with  a  link  of  improved  design  on 
all  affected  airplanes  except  for  the 
Piper  Model  PA-31P  airplanes,  and 
repetitively  replacing  the  elevator 
bimgee  spring  on  all  affected  airplanes. 
This  AD  results  bom  reports  of  cradced 
elevator  bungee  springs  on  airplanes 
incorporating  the  older  design  elevator 
bimgee  spring  that  are  not  affected  by 
AD  79-01-04,  and  by  reports  of  craclced 
elevator  bungee  springs  on  airplanes 
that  have  improved  design  elevator 
bungee  springs  installed.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  elevator  bungee 
spring,  which  could  result  in  a 
reduction  in  elevator  control  and 
consequent  loss  of  control  of  the 
airplane. 
DATES:  Effective  May  26, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  26.       \ 
1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
The  New  Piper  Aircraft,  Inc.,  Customer 
Services,  2926  Piper  Drive,  Vero  Beach, 
Florida  32960.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  90-CE-65-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Herderich,  Aerospace  Engineer, 
Atlanta  Certification  Office,  FAA,  One 
Crown  Center,  1895  Phoenix  Boulevard, 
suite  450,  Atlanta,  Georgia  30349; 
telephone:  (770)  703-6084;  facsimile: 
(770) 703-6097. 
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Events  Leading  to  the  AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Piper  Models  PA-31, 
PA-31-300.  PA-31-325,  PA-31-350, 
and  PA-31P  airplanes  was  pubUshed  in 
the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  July 
23, 1997  (62  FR  39490).  The  NPRM 
proposed  to  supersede  AD  79-01-04. 
The  proposed  AD  would  retain  the 
repetitive  inspection  and  replacement 
requirements  from  AD  79-01-04  on 
Piper  Model  PA-31-350  airplanes  until 
an  elevator  bungee  spring  of  improved 
design  is  installed;  would  require  these 
repetitive  inspection  and  replacement 
requirements  on  certain  Piper  Models 
PA-31.  PA-31-300.  PA-31-325.  and 
PA-31P  airplanes  that  are  not  affected 
by  AD  79-01-04;  and  would  require  the 
following: 

•  Replacing  the  elevator  bungee  link 
with  a  Piper  part  number  (P/N)  71086- 
03  (or  FAA-approved  equivalent  part 
number)  elevator  bungee  link  on  all 
affected  airplanes,  except  for  the  Piper 
Model  PA-31P  airplanes;  and 

•  Repetitively  replacing  the  elevator 
bungee  spring  with  a  Piper  P/N  71056- 
02  (or  FAA-approved  equivalent  part 
number)  or  P/N  71056-03  (or  FAA- 
approved  equivalent  part  number) 
elevator  bungee  spring. 

Accomplishment  of  the  proposed 
inspections  would  be  in  accordance 
with  Piper  Service  Bulletin  (SB)  No. 
626C,  dated  February  28, 1997. 

Ateomplishment  of  the  proposed 
replacements  would  be  in  accordance 
with  Section  IV,  Surface  Controls,  of  the 
applicable  maintenance  manual  for  all 
the  affected  airplanes,  except  for  the 
Model  PA-31P  airplanes. 
Accomplishment  of  the  proposed 
replacements  for  the  Model  PA-31P 
airplanes  would  be  in  accordance  with 
Piper  Service  Bulletin  No.  1002,  dated 
June  5, 1997. 

The  NPRM  resulted  from  reports  of 
cracked  elevator  bungee  springs  on 
airplanes  incorporating  the  older  design 
elevator  bungee  spring  that  are  not 
affected  by  AD  79-01-04,  and  by  reports 
of  cracked  elevator  bungee  springs  on 
airplanes  that  have  improved  design 
elevator  bungee  springs  installed. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received  from  one 
conmienter.  No  comments  were 
received  on  the  FAA's  estimate  of  the 
cost  impact  on  the  public. 


Conuneat  No.  1:  The  Applicability  of 
the  Proposed  AD 

The  commenter  states  that  the 
applicability  statement  of  the  NPRM  is 
unclear.  The  commenter  explains  that 
the  NPRM  references  Models  PA-31, 
PA-31-300.  PA-31-325.  PA-31-350, 
and  PA— 3  IP  airplanes.  No  reference  is 
made  to  Models  PA-31P-350,  PA-31T, 
PA-31T1.  PA-31T2,  and  PA-31T3 
airplanes.  The  commenter  feels  that  the 
FAA  should  state  whether  these 
airplanes  are  exempt  from  the  AD. 

The  FAA  concurs  that  the  NPRM 
references  Models  PA-31,  PA-31-300, 
PA-31-325.  PA-31-350.  and  PA-31P 
airplanes,  and  that  no  reference  is  made 
to  Models  PA-31P-350.  PA-31T,  PA- 
31T1,  PA-31T2,  and  PA-31T3 
airplanes.  This  was  the  FAA's  intent. 
The  FAA  does  not  concur  that  a 
statement  should  be  included  in  the  AD 
to  clarify  that  certain  airplanes  are 
excluded.  On  the  contrary,  past 
experience  has  shown  that  including 
such  a  statement  in  the  AD  causes 
confusion  as  to  what  airplanes  are 
affected  by  the  AD.  If  a  particular 
airplane  is  not  referenced  in  the 
Applicability  section  of  the  AD,  then 
that  airplane  is  not  affected  by  the  AD. 
No  changes  to  the  final  rule  have  been 
made  as  a  result  of  this  comment. 

Comment  No.  2:  The  Use  of  the  Term 
"Series" 

The  commenter  states  that  the  FAA 
should  not  use  the  term  "series"  when 
referring  to  aircraft  since  it  has  no 
precise  definition.  The  commenter 
explains  that  the  AD  may  not  be 
enforceable  if  the  Models  are  not  listed, 
and  this  NPRM  may  fall  within  this 
category. 

The  FAA  does  not  concur  with  never 
using  the  term  "series";  however,  the 
FAA  does  concur  that  in  certain 
instances  the  term  "series"  could  be 
misleading.  In  the  Applicability  section 
of  the  AD,  the  model  designations  of  all 
airplanes  should  be  listed;  the  term 
series  in  this  section  puts  the  burden  of 
interpreting  which  airplane  models  are 
affected  on  the  owners/operators.  The 
term  "series"  is  acceptable  when 
referring  to  a  large  munber  of  airplane 
models  in  the  narrative  of  the  preamble 
of  the  AD.  hi  this  NPRM.  the  models  are 
listed  in  the  AppUcability  section  so  no 
changes  to  the  NPRM  are  necessary.  No 
changes  to  the  final  rule  have  been 
made  as  a  result  of  this  comment. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 


public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Differences  Between  This  AD  and  Piper 
Service  Bulletins 

Piper  Service  Bulletin  No.  626C, 
dated  February  28, 1997,  specifies 
replacing  the  bungee  links  every  1 ,000 
flight  hours,  and  specifies  repetitive 
inspections  of  both  the  Piper  P/N 
42377-02  (or  FAA-approved  equivalent 
part  number)  and  P/N  71056-02  (or 
FAA-approved  equivalent  part  number) 
elevator  bungee  springs  on  Piper  PA-31 
series  airplanes,  except  for  the  Model 
PA-31P  airplanes.  This  AD  only 
requires  a  one-time  replacement  of  the 
elevator  bimgee  link  on  these  airplanes, 
and  does  not  require  repetitive 
inspections  of  the  Piper  P/N  71056-02 
(or  FAA-approved  equivalent  part 
number)  elevator  bimgee  spring. 

The  FAA  has  determined  that: 

•  Based  on  history  and  design  data,  a 
life  Umit  is  not  required  for  the  P/N 
71086-03  (or  FAA-approved  equivalent 
part  number)  elevator  bungee  links;  and 

•  Because  the  Piper  P/N  71056-02  (or 
FAA-approved  equivalent  part  number) 
and  P/N  71056-03  (or  FAA-approved 
equivalent  part  number)  elevator  bungee 
springs  have  the  same  structural  design, 
repetitive  inspections  are  only  needed 
on  the  Piper  P/N  42377-02  (or  FAA- 
approved  equivalent  part  munber) 
elevator  bungee  springs. 

In  addition.  Piper  Service  Bulletin  No. 
1002.  dated  June  5. 1997.  specifies 
repetitively  replacing  the  P/N  42376-05 
elevator  bungee  link  on  the  Piper  Model 
PA-31P  airplanes.  The  FAA  has 
determined  that  the  P/N  42376-05 
elevator  bungee  Unk  is  compatible  with 
the  P/N  42377-02  and  P/N  71056-03 
elevator  bungee  springs  and 
replacement  of  the  elevator  bungee  links 
on  Piper  Model  PA-31P  airplanes  is  not 
necessary. 

Cost  Impact 

The  FAA  estimates  that  1.325 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  required  replacement, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $60  per  airplane.  Based 
on  these  figiues,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $159,000. 

The  above  figures  only  take  into 
account  the  cost  of  the  initial 
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replacement  and  do  not  take  into 
account  the  cost  of  repetitive 
replacements.  The  FAA  has  no  way  of 
determining  how  many  repetitive 
replacements  each  owner/operator  may 
incur  over  the  life  of  an  affected 
airplane.  The  figure  also  does  not 
include  the  cost  of  the  repetitive 
inspections  for  the  affected  Piper  PA-31 
and  PA-31P  series  airplanes  that  would 
be  required  imtil  mandatory 
replacement  of  the  elevator  bungee 
spring.  The  FAA  has  no  way  of 
determining  how  many  of  the  affected    . 
airplanes  will  have  the  old  design 
elevator  bungee  spring  still  installed 
and  will  be  subject  to  the  required 
repetitive  inspections.  The  FAA 
believes  that  most  affected  Piper  PA-31 
and  PA-31P  series  airplanes  have 
already  exceeded  1,000  hours  TIS  and 
the  owners/operators  will  replace  the 
elevator  bungee  spring  within  100  hours 
TIS  of  the  effective  date  of  the  AD 
instead  of  repetitively  inspecting  the 
older  design  elevator  bungee  spring. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  ^ 
"significant  regulatory  action"  iffider 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sub|0cts  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safiety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratian  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
79-01-04,  Amendment  39-3381,  and  by 
adding  a  new  AD  to  read  as  follows: 

9ft-0S-18    The  New  Piper  Aircraft,  Inc. 
(formerly  Piper  Aircraft  Corporation): 

Amendment  39-10467;  Docket  No.  90- 
CE-65-AD.  Supersedes  79-01-04, 
Amendment  39-3381. 

Applicability:  The  following  airplane 
models  and  serial  numbers,  certificated  in 
any  category: 


Models 


PA-31.  PA-31 -300, 

and  PA-31 -325. 
PA-31-350  


PA-31  P 


Serial  Nos: 


31-2  through  SI- 
SSI  201 9. 

31-5001  through  31- 
8553002. 

31P-1  through  31 P- 
7730012. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  the  elevator  bungee 
spring,  which  could  result  in  a  reduction  in 
elevator  control  and  consequent  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  For  any  affected  airplane  incorporating 
a  Piper  part  number  (F/N)  42377-02  (or  FAA- 
approved  equivalent  part  number)  elevator 
bungee  spring  where  the  elevator  bungee 
spring  has  900  hours  TIS  or  less,  accomplish 
the  following: 

(1)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  eiSective  date  of  this 
AD,  unless  already  accomplished 
(compliance  with  AD  79-01-04),  and 
thereafter  at  intervals  not  to  exceed  100  hours 
TIS  until  the  replacement  required  by 
paragraph  (b)  of  this  AD  is  accomplished, 
inspect  the  elevator  bungee  spring  for  cracks 
or  surface  deformities  in  accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 


section  of  Piper  Service  Bulletin  No.  626C. 
dated  February  28, 1997. 

Note  2:  The  100-hour  TIS  repetitive 
inspection  compliance  time  is  the  same  as 
that  in  AD  79-01-04  (superseded  by  this 
action).  This  compliance  time  is  being 
retained  to  provide  credit  and  continuity  for 
already-accomplished  and  hiture  inspections. 

Note  3:  Piper  Service  Bulletin  No.  626C, 
dated  February  28, 1997,  lists  Piper  Models 
PA-31.  PA-31-300.  PA-31-325.  and  PA-31- 
350  airplanes  in  the  Models  Affected  section. 
For  purposes  of  this  AD,  the  inspection 
procedures  included  in  this  service  bulletin 
also  apply  to  the  Piper  Model  PA-31P 
airplanes. 

(2)  If  any  cracks  or  surface  deformities  are 
found  during  any  inspection  required  by 
paragraph  (a)(1)  of  this  AD,  prior  to  hirther 
flight,  accomplish  the  following: 

(i)  For  all  affected  Models  PA-31.  PA-31- 
300,  PA-31-325,  and  PA-31-350  airplanes, 
replace  the  elevator  bungee  link  with  a  Piper 
P/N  71086-03  (or  FAA-approved  equivalent 
[>art  number)  elevator  bungee  link; 

(ii)  For  all  the  affected  airplanes,  replace 
the  elevator  bungee  spring  with  a  Piper  P/N 
71056-02  (or  FAA-approved  equivalent  part 
number)  or  Piper  P/N  71056-03  (or  FAA- 
approved  equivalent  part  number)  elevator 
bungee  spring.  Accomplish  this  in 
accordance  with  Section  IV,  Surface 
Controls,  of  the  applicable  maintenance 
manual. 

(b)  Upon  accumulating  1,000  hours  TIS  on 
a  Piper  P/N  42377-02.  71056-02,  or  71056- 
03  (or  FAA-approved  equivalent  part  number 
for  any  of  the  above)  elevator  bimgee  spring 
or  within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  accomplish  the  following: 

(1)  For  all  affected  Models  PA-31,  PA-31- 
300,  PA-31-325,  and  PA-31-350  airplanes, 
replace  the  elevator  bungee  link  with  a  Piper 
P/N  71086-03  (or  FAA-approved  equivalent 
part  number)  elevator  bungee  link  in 
accordance  with  Section  IV,  Surface 
Controls,  of  the  applicable  maintenance 
manual,  unless  already  accomplished. 

(2)  For  all  affected  airplanes,  replace  the 
elevator  btuigee  spring  with  a  Piper  P/N 
71056-02  (or  FAA-approved  equivalent  part 
number)  or  Piper  P/N  71056-03  (or  FAA- 
approved  equivalent  part  number). 

(i)  For  all  affected  Models  PA-31,  PA-31- 
300,  PA-31-325,  and  PA-31-350  airplanes, 
accomplish  this  replacement  in  accordance 
with  Section  IV,  Surface  Controls,  of  the 
applicable  maintenance  manual. 

(ii)  For  the  affected  Model  PA-31P 
airplanes,  accomplish  the  replacement  in   - 
accordance  with  the  INSTRUCTIONS  section 
in  Piper  Service  Bulletin  No.  1002,  dated 
June  5, 1997. 

(c)  For  all  affected  airplanes,  repetitively 
replace  the  elevator  bungee  spring  with  a 
Piper  P/N  71056-02  (or  FAA-approved 
equivalent  part  number)  or  Piper  P/N  71056- 
03  (or  FAA-approved  equivalent  part 
number)  elevator  bungee  spring  at  intervals 
not  to  exceed  1,000  hours  TIS. 

(1)  Accomplish  the  repetitive  replacements 
in  accordance  with  the  applicable  service 
information  specified  in  either  paragraph 
(b)(2Mi)  or  (b)(2)(ii)  of  this  AD. 


UMI 


Federal  Register/Vol.  63.  No.  72 /Wednesday,  April  15,  1998 /Rules  and  Regulations 


18311 

1 


(2)  If  an  affected  airplane  already  had  the 
elevator  bungee  spring  and  link  replaced  as 
specified  in  f>aragraphs  (b)(1)  and  (b)(2)  of 
this  AD,  then  only  the  repetitive 
replacements  of  the  elevator  bungee  spring  as 
specified  in  paragraph  (c)  of  this  AO  are 
required. 

(d)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  terminated 
when  the  replacements  specified  in 
paragraphs  (a)(2)  and  (b)(1)  and  (b)(2)  of  this 
AD  are  accomplished. 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  either  a  Piper  P/N  42377- 
02  (or  FAA-approved  equivalent  part 
nimiber)  elevator  bimgee  spring  or  a  Piper  P/ 
N  42376-02  (or  FAA-approved  equivalent 
part  number)  elevator  bungee  link. 

Note  4:  The  actions  specified  by  this  AD 
are  difiierent  firom  those  in  Piper  SB  No. 
626C,  dated  February  28, 1997.  This  AD  takes 
precedence  over  the  service  bulletin.  Piper 
SB  No.  626C,  dated  February  28. 1997, 
specifies  replacing  the  bungee  links  every 
1,000  flight  hours,  and  specifies  repetitive 
inspections  of  both  the  Piper  P/N  42377-02 
and  P/N  71056-02  elevator  bungee  springs. 
This  AD  requires  a  one-time  replacement  of 
the  elevator  bungee  link,  and  does  not 
require  repetitive  inspections  of  the  Piper  P/ 
N  71056-02  elevator  bungee  springs  on  any 
of  the  affected  airplanes. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (AGO),  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  AGO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  79-01-04 
(superseded  by  this  action)  are  not 
considered  approved  as  alternative  methods 
of  compliance  with  this  AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit>m  the  Atlanta  AGO. 

(h)  The  inspection  required  by  this  AD 
shall  be  done  in  accordance  with  Piper 
Service  Bulletin  No.  626G.  dated  February 
28. 1997.  The  replacement  required  by  this 
AD  (for  Model  PA-31P  airplanes)  shall  be 
done  in  accordance  with  Piper  Service 
Bulletin  No.  1002,  dated  June  5, 1997.  This 
incorporation  by  reference  was  approved  by 

the  Director  of  the  Federal  Register  in  

accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  fit>m  The    . 
New  Piper  Aircraft,  Inc.,  2926  Piper  Drive, 
Vero  Beach,  Florida  32960.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register .  800  North 


Capitol  Street.  NW,  suite  700.  Washington, 
DC. 

(i)  This  amendment  supersedes  AD  79-01- 
04,  Amendment  39-3381. 

(j)  This  amendment  becomes  effective  on 
May  26, 1998. 

Issued  in  Kansas  City,  Missouri,  on  April 
6, 1998. 

Marvin  R.  Num. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc  98-9750  Filed  4-14-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdminMration 

14  CFR  Part  71 

[Airspace  Doekat  Na  97-ANM-ie] 

Amendment  of  Claaa  E  Airapace; 
McCall.lD 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  amends  the 
McCall,  ID,  Class  E  airspace  area.  This 
revision  of  airspace  is  necessary  in  order 
to  fully  encompass  the  procedures  for 
two  new  Standard  Instnunent  Approach 
Procedures  (SIAPS)  at  the  McCall 
Airport,  McCall.  ID. 
EFFECTIVE  DATE:  0901  UTC,  June  18, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ripley,  ANM-520.6.  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-16, 1601  Land  Avenue  S.W., 
Renton,  Washington  98055-4056; 
telephone  niunber:  (425)  227-2527. 
SUPPt.EMENTARY  INFORMATION: 

History 

On  January  26. 1998,  the  FAA 
proposed  to  amend  Title  14,  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  revising  the  McCall  Class  E 
airspace  area  at  McCall,  ID,  (63  FR 
3674).  This  action  provides  the  airspace 
to  fully  encompass  two  SIAPs  for  the 
McCall  Airport.  The  coordinates  for  the 
airport  were  recently  updated  and  are 
corrected  herein.  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datiun  83.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 


which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Riile 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  McCall,  ID. 
This  modification  of  airspace  is 
necessary  to  fully  contain  the  Global 
Positioning  System  (GPS)  Runway  34 
SIAP  and  the  Non-directional  Radio 
Beacon  (NDB)  Rimway  34  SIAP  within 
controlled  airspace.  This  revision  adds 
approximately  45  miles  of  additional 
airspace  to  the  west,  a  17  mile  extension 
to  the  south,  and  smaller  extensions  to 
the  north  and  east.  The  FAA  establishes 
Class  E  airspace  extending  upward  from 
700  feet  AGL,  where  necessary,  to 
contain  aircraft  transitioning  between 
the  terminal  and  en  route  environments. 
The  intended  effect  of  this  rule  is 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
Instrummt  Flight  Rules  (IFR)  at  the 
McCall  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  op>erationally 
current.  It,  therefore.  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sul^ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 
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Anthoiitjr:  49  U.S.C  106(g).  40103, 40113, 
40120:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

f71.1    [AmMidwq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANMIDES    McCall, ID (ReriMdl 

McCall  Airport.  ID 

(Lat.  44»53'20"  N,  long,  116'*06'06"  W) 
McCall  NDB 
(Lat.  44»48'20"  N,  long.  116»06'08"  W) 
That  airspace  extending  upward  from  700 
ftset  above  the  sur&ce  within  4  miles  west 
and  8  miles  east  of  the  169°  and  349° 
bearings  from  the  McCall  NDB  extending 
from  16  miles  south  to  11  miles  north  of  the 
NDB;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  line 
from  lat.  44°12'00"  N.  long.  116'06'00"  W;  to 
lat.  45°05'00"  N,  long.  117°28'00"  W;  to  lat. 
45°15'00"  N,  long.  117°19'00"  W;  to  lat. 
45°05'30"  N.  long.  115°52'00"  W;  to  lat 
44°16'00"  N,  long.  115°40'00"  W;  thence  to 
the  point  of  beginning,  excluding  Federal 
airways.  La  Grande  and  Baker  City,  OR.  and 
Boise,  ID,  Class  E  airspace  areas. 

Issued  in  Seattle,  Washington,  on  March 
26, 1998. 

Glann  A.  Adams  m. 
Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
(FR  Doc.  98-9836  Filed  4-14-98;  8:45  am] 
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This  action,  in  effect,  renames  the  Class 
E  airspace  area.  This  action  also 
increases  the  size  of  the  Class  E  airspace 
area.  The  additional  controlled  airspace 
is  necessary  to  accommodate  a  new 
Global  Positioning  System  (GPS) 
standard  instrument  approadi 
procedure  (SIAP)  serving  the  Gunnison 
County  Airport,  Gunnison.  CO. 
EFFECTIVE  DATE:  0901  UTC,  June  18. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  R^)ley.  ANM-520.6.  Federal 
Aviation  Administration,  Docket  No. 
g7-ANM-15. 1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 
telephone  nimiber:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  26, 1998.  the  FAA 
proposed  to  amend  Title  14,  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  revoking  the  Blue  Mesa,  CO. 
Class  E  airspace  area  while  establishing 
a  larger  and  correctly  named  Gunnison. 
CO,  Class  E  airspace  area  (63  FR  3675). 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datiun  83.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  stirface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10. 
1997,  and  effective  September  16, 1997. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 
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14  CFR  Part  71 

[Alrapaoe  Docket  No.  97-ANM-15] 

Revocation  of  Class  E  Airspace;  Blue 
Meaa,  CO;  and  Establishment  of  Class 
E  Alrapace;  Gunnison,  CO 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  the  Class 
E  airspace  at  Blue  Mesa,  CO,  and 
estabUshes  a  larger  Class  E  airspace  area 
in  its  place,  which  is  designated  the 
Gunnison,  CO,  Class  E  airspace  area. 
The  Blue  Mesa  Class  E  airspace  area  was 
incorrectly  named  for  a  navigational  aid 
rather  than  for  the  airport  served  by  the 
airspace.  This  is  contrary  to  FAA  policy. 


This  amendment  to  14  CFR  part  71 
revokes  the  existing  Blue  Mesa,  CO, 
Class  E  airspace  and  establishes  Class  E 
airspace  at  Gunnison,  CO.  The 
establishment  of  the  Gunnison.  CO. 
airspace  adds  a  2  nautical  mile  700-foot 
Class  E  area  extension  to  the  northeast, 
and  modifies  1200-foot  Class  E  airspace 
to  the  south  and  the  east  of  the  existing 
Blue  Mesa,  CO,  airspace.  The  extensions 
are  necessary  to  meet  the  airspace 
criteria  for  aircraft  transitioning  between 
the  terminal  and  en  route  environments 
and  to  fully  encompass  a  new  GPS-B 
SIAP  to  the  Gunnison  County  Airport. 
The  FAA  establishes  Class  E  airspace 
extending  upward  from  700  feet  AGL. 
where  necessary,  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  rule  is  designed  to  provide 
safe  and  efficient  use  of  the  navigable 


airspace  and  to  promote  safe  flight 
operations  tmder  Instrument  Fl^t 
Rules  at  the  Gunnison  County  Airport 
and  between  the  terminal  and  en  route 
transition  stages. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a 
"significant  regulatory  action"  tmder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiisct  air 
traffic  procedtires  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

AdoptioB  of  the  Amendinent 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-OESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AudMrity.  49  U.S.C.  106(g),  40103, 40113. 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  die  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997.  and  effective 
September  16. 1997.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  eardi. 


ANMCOES    Blue  Meaa,  CO  [Rnnoved] 

•        •        •        •        • 

ANM  CO  E5    GunniMHi.  GO  [New] 

Gtmnison  Coimty  Airport,  CO 
(UL  38*32'02"  N,  long.  106°55'59"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  sur&ce  within  an  area 
boimded  by  a  line  beginning  at  lat  38°11'25" 


UMI 
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N,  long.  107'12'3O"  W;  to  lat  SS'ai'aS"  N. 
long.  107<'25'00"  to  W;  lat  38»24'30"  N,  Icmg. 
107'21'00"  W;  to  lat  38»33'30"N,  tong. 
107»20'00"  W;  to  lat  38''31'25"  N.  long. 
107"'12'30"  W;  to  lat  3«»42'00"  N.  long. 
lOe'SyOO"  W;  to  lat.  38»32'10"  N,  long. 
106''46'00"  W;  thence  to  the  point  of 
beginning;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  an 
area  bounded  by  a  line  beginning  at  lat 
37*59'30" N.  long.  107*1600"  W;  to  lat 
38*17'45"  N.  long.  107*39'00"  W;  to  lat 
38»45'40"  N.  long.  106»54'00"  W;  to  lat 
38*16'40"  N.  long.  lOenW'OO"  W;  to  lat 
38*091)0"  N,  long.  106»16'00"  W;  to  lat 
38*18'30"  N.  long.  lOeMTTX)"  W;  thence  to 
the  point  of  beginning. 
•        •        •        •        • 

Issued  in  Seattle,  Washington,  on  April  2, 
1998. 

Joe  E.  Gingln, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Northvfest  Mountain  Regfon. 
[FR  Doc.  98-9835  Filed  4-14-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Altapac*  Doelwt  Na  96-ASW-30] 

Rm2120-AA«e 

Modification  to  the  GuH  of  Mexico  High 
Offshore  Airspace  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  amends  the  Gulf 
of  Mexico  High  Offshore  airspace  area 
by  extending  the  present  airspace  area 
west  and  south  to  the  boundary  of  the 
Houston  Air  Route  Traffic  Control 
Center  (ARTCC)  Flight  Information 
Region/Control  Area  (FIR/CTA). 
Additionally,  this  action  estabUshes  the 
vertical  limits  of  the  airspace  area 
expansion  firom  Flight  Level  (FL)  280  up 
to  and  including  FL  600.  The  FAA  is 
taking  this  action  to  provide  additional 
airspace  in  which  domestic  air  traffic 
procedures  may  be  used  to  separate  and 
manage  aircraft,  resulting  in  the 
enhanced  utilization  of  that  airspace. 
EFFECTIVE  date:  0901  UTC,  June  18, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Crum,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  March  2, 1993.  the  FAA  published 
a  final  rule  (58  FR  12128)  which,  in 
part,  redesignated  certain  control  areas 
over  international  waters  as  offshore 
airspace  areas.  The  redesignations  were 
necessary  to  comply  with  the  Airspace 
Reclassification  final  rule  (56  FR  65638; 
December  17. 1991). 

One  of  the  areas  affected  by  the  March 
2. 1993.  final  rule  was  the  Gulf  of 
Mexico  Control  Area.  This  area  was 
divided  vertically  into  two  areas,  one  of 
which  was  redesignated  as  the  Gulf  of 
Mexico  High  O^hore  airspace  area. 

In  June  1996  the  FAA  completed 
phase  n  of  an  evaluation  of  the  airspace 
over  the  Gulf  of  Mexico.  The  evaluation 
was  a  combined  efibit  with 
representatives  fix>m  the  FAA.  Servicios 
a  la  Navegacion  en  El  Espacio  Aereo 
Mexicano.  and  other  airspace  users.  The 
objective  of  the  evaluation  was.  in  part, 
to  identify  areas  where  air  traffic 
services,  air  traffic  operations,  and 
utiliasation  of  airspace  could  be 
improved.  One  of  the  outcomes  of  this 
evaluation  was  the  determination  that 
system  capacity  would  be  enhanced  by 
modifying  air  traffic,  control  (ATC) 
procedures  used  to  control  aircraft 
operations  in  the  airspace  over  the  Gulf 
of  Mexico.  Currently,  International  Qvil 
Aviation  Organization  (ICAO)  oceanic 
ATC  procedures  are  used  to  separate 
and  manage  aircraft  operations  that 
extend  beyond  the  lateral  boundary  of 
the  existing  Gulf  of  Mexico  High 
Offshore  airspace  area.  Modifying  the 
Gulf  of  Mexico  High  Offshore  airspace 
area  by  extending  the  boundaries  further 
west  and  south  of  the  current  location 
to  the  Houston  ARTCC  FIR/CTA.  allows 
the  application  of  domestic  ATC 
separation  procedures  over  a  larger  area. 
This  action  to  modify  the  offshore 
airspace  area  will  enhance  system 
capacity  and  allow  for  more  efficient 
utilization  of  that  airsp>ace. 

On  September  11, 1997.  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  the  Gulf  of  Mexico  High 
Offshore  airspace  area  (62  FR  47781). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice. 

Offshore  airspace  areas  are  published 
in  paragraph  2003  of  FAA  Order 
7400.9E.  dated  September  10, 1997,  and 
effective  September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Offshore  airspace  area  listed 


in  this  document  will  be  published 
subsequentiy  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  the  Gulf  of  Mexico  High 
Offshore  airspace  area  by  extending  the 
present  airspace  area  west  and  south  to 
the  Houston  ARTCC  FIR/CTA.  This 
modification  will  allow  the  application 
of  domestic  ATC  separation  procedures, 
in  lieu  of  ICAO  separation  procedures, 
thereby,  enhancing  system  capacity,  and 
allowing  for  more  efficient  use  of  the 
airspace. 

Tne  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

ICAO  Consideratioiu 

As  part  of  this  action  relates  to 
navigable  airspace  outside  the  United 
States,  this  rule  is  submitted  in 
accordance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

The  application  of  International 
Standards  and  Recommended  Practices 
by  die  FAA,  Office  of  Air  Traffic 
Airspace  Management,  in  areas  outside 
U.S.  domestic  airspace  is  governed  by 
the  Convention  on  International  Civil 
Aviation.  Specifically,  the  FAA  is 
governed  by  Article  12  and  Annex  11. 
which  pertain  to  the  establishment  of 
necessary  air  navigational  facifities  and 
services  to  promote  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
The  purpose  of  the  dociunent  is  to 
ensure  that  civil  aircraft  operations  on 
international  air  routes  are  performed 
under  uniform  conditions.  The 
International  Standards  and 
Reconunended  Practices  in  Annex  11 
apply  to  airspace  under  the  jurisdiction 
of  a  contracting  state,  derived  from 
ICAO.  Annex  11  provisions  apply  when 
air  traffic  services  are  provided  and  a 
contracting  state  accepts  the 
responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A 
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contracting  state  accepting  this 
responsibility  may  apply  the 
International  Standards  and 
Recommended  Practices  that  are 
consistent  with  standards  and  practices 
utilized  in  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention,  state  owned  aircraft  are 
exempt  from  the  Standards  and 
Recommended  Practices  of  Annex  11. 
The  United  States  is  a  contracting  state 
to  the  Convention.  Article  3(d)  of  the 
Convention  provides  that  participating 
state  aircraft  will  be  operated  in 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  th6 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  0.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  aiithority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g].  40103,  40113, 
40120;  E.0. 10854,  24  PR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [AnwiKtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  2003 — Offshore  Airspace  Areas 


Gulf  of  Mexico  High  [Revised] 

That  airspace  extending  upward  from 
18,000  feet  MSL  to  and  including  PL  600 
bounded  on  the  west,  north,  and  east  by  a 
hne  12  miles  offshore  and  parallel  to  the 
Texas,  Louisiana,  Mississippi,  Alabama,  and 
Florida  shorelines,  and  bounded  on  the  south 
from  east  to  west  by  the  southern  boundary 
of  the  Jacksonville  ARTCC,  Miami  Oceanic 
CTTA/FIR,  Houston  CT A/FIR  and  lat. 
26*00'00"  N.;  and  that  airspace  extending 
upward  from  FL  280  to  and  including  FL  600 
beginning  at  lat.  28'12'20"  N.,  long. 
95'24'20"  W.;  then  clockwise  to  lat. 
28»15'00"  N.,  long.  94*00'00"  W.;  to  lat. 


28''15'00"N. 
26''55'00"  N. 
26''21'00 "  N. 
24''58'00"  N. 
24''30'00"  N. 
24"'30'00 "  N. 
25''23'00"  N. 
26''00'00"  N. 
26°00'00"  N. 
26''04'45"  N. 
26''52'00"  N. 
27''38'00"  N. 
28''00'00"  N. 
beginning. 


,  long.  89"'53 
,  long.  89''35 
,  long.  89'30 
,  long.  89-17 
,  long.  89''14 
,  long,  gs'oo 
,  long.  94''42 
,  long.  95'55 
,  long.  95°59 
.  long.  95°56 
,  long.  95°35 
,  long.  95''30 
,  long.  95'27 


00"  W. 
00"  W. 
00"  W. 
30"  W. 
00"  W. 
00"  W. 
00"  W. 
00"  W. 
00"  W. 
49"  W. 
00"  W. 
00"  W. 
00"  W. 


to  lat. 
to  lat. 
to  lat. 
to  lat. 
to  lat. 
to  lat. 
to  lat 
to  lat 
to  lat. 
to  lat. 
to  lat 
to  lat. 
to  point  of 


Issued  in  Washington,  DC,  on  April  9, 
1998. 
Reginald  C.  Matthe%vs, 

Acting  Program  Director  for  Air  Traffic 

Airspace  Management. 

|FR  Doc.  98-9940  Filed  4-14-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratior 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food'and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
and  organization  to  set  forth  the  current 
organizational  structure  of  the  agency  as 
well  as  the  current  addresses  for 
headquarters  and  field  offices.  This 
action  is  necessary  to  ensure  the 
continued  accuracy  of  the  regulations. 
EFFECTIVE  DATE:  April  15,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudy  Guillen,  Division  of  Management 
Systems  and  Policy  (HFA-340),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
4810. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  are  being  amended  in 
subpart  C  of  part  5  (21  CFR  part  5)  to 
reflect  the  central  organization  of  the 
agency  and  to  provide  current  addresses 
for  headquarters  and  field  offices. 

Notice  and  comment  on  these 
amendments  are  not  necessary  under 
the  Administrative  Procedure  Act 
because  this  is  a  rule  of  agency 
organization  (5  U.S.C.  553(b)). 

List  of  Subiects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Imports,  Organization  and 
functions  (Govenmient  agencies). 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552,  App.  2;  7 
U.S.C.  138a,  2271;  15  U.S.C  638, 1261-1282, 
3701-3711a;  15  U.S.C.  1451-1461;  21  U.S.C 
41-50,  61-63, 141-149,  321-394,  467f, 
679(b),  801-886, 1031-1309;  35  U.S.C  156: 
42  U.S.C.  241,  242,  242a,  2421,  242n,  243, 
262,  263,  264,  265,  300u-300u-5,  300aa-l: 
1395y,  3246b,  4332.  4831(a),  10007-10008; 
E.O.  11921,  41  FR  24294.  3  CFR,  1977  Comp., 
p.  124-131;  E.O.  12591,  52  FR  13414,  3  CFR, 
1988  Comp.,  p.  220-223. 

2.  Section  5.200  is  revised  to  read  as 
follows: 

§5.200    Headquarters. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 

Office  of  the  Cominissioner.  ^ 

Office  of  the  Chief  Counsel. 

Office  of  Executive  Secretariat. 

Office  of  Equal  Employment  and  Qvil 

Rights. 

Office  of  the  Administrative  Law  Judge. 

Office  of  Internal  Affairs. 

Office  of  Operations. 

Center  for  Biologies  Evaluation  and 

Research.  ^ 

Office  of  the  Center  Director 

Scientific  Advisors  and  Consultants 

Staff. 

Equal  Emplojrment  Opportunity  Staff. 

Quality  Assurance  Staff. 

Congressional  and  Public  Affairs  Staff. 

Regulations  and  Policy  Staff. 

Office  of  Management 

Division  of  Planning,  Evaluation,  and 

Budget. 

Division  of  Management  Services. 

Division  of  Information  Technology 

Operations. 

Division  of  Infrastructure  and  Systems 

Development. 

Office  of  Compliance  and  Biologies 

Quality 

Team  Biologies  Liaison  Staff. 

Division  of  Case  Management. 

Division  of  Inspections  and 

Surveillance. 

Division  of  Manufacturing  and  Product 

Quality. 

Office  of  Blood  Research  and  Review 

Division  of  Transfusion  Transmitted 

Diseases. 


>  Mailing  address:  5600  Fishers  l.ane,  Rockville, 
MD  20857. 

'Mailing  address:  1401  Rockville  Pike,  Rockville. 
MD  20852-1448. 
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Division  of  Hematology. 

Division  of  Blood  Applications. 

Division  of  Blood  Establishment  and 

Products. 

Office  of  Therapeutics  Research  and 

Review 

Division  of  Cytokine  Biology. 

Division  of  Cellular  and  Gene 

Therapies. 

Division  of  Hematologic  Products. 

Division  of  Monoclonal  Antibodies. 

Division  of  Clinical  Trial  Design  and 

Analysis. 

Division  of  Application  Review  and 

Policy. 

Regulatory  Information  Management 

Staff. 

Ofpce  of  Vaccines  Research  and  Review 

Division  of  Allergenic  Products  and 

Parasitology. 

Division  of  Bacterial  Products. 

Division  of  Viral  Products. 

Division  of  Vaccines  and  Related 

Products  Applications. 

Office  of  Communication,  Training,  and 

Manufacturers  Assistance 

Division  of  Congressional  and  Public 

Afl'airs. 

Division  of  Manufacturers  Assistance 

and  Training. 

Center  fm*  Food  Safety  and  Applied 

Nutrition.  ^ 

Office  of  the  Center  Director 

Equal  Employment  Opportunity  Staff. 

C^ice  of  Policy,  Planning,  and  Strategic 

Initiatives 

Executive  Operations  Staff. 

Office  of  Programs 

Beltsville  Technical  Operations  Staff. 

Office  of  Cosmetics  and  Colors 

Division  of  Programs  and  Enforcement 

Policy. 

Division  of  Science  and  Applied 

Technology. 

Office  of  Food  Labeling 

Division  of  Programs  and  Enforcement 

PoHcy. 

Division  of  Technical  Evaluation. 

EKvision  of  Science  and  Applied 

Technology. 

Office  ofPremarket  Approval 

Division  of  Product  Policy. 

Division  of  Petition  Control. 

Division  of  Health  Effects  Evaluation. 

Division  of  Molecular  Biological 

Research  and  Evaluation. 

Division  of  Product  Manufacture  and 

Use.    - 

Office  of  Plant  and  Dairy  Foods  and 

Beverages 

Division  of  ftt)grams  and  Enforcement 

Policy. 

Division  of  Virulence  Assessment 

Division  of  Pesticides  and  Industrial 

Chemicals. 

Division  of  Natural  Products. 


Division  of  Food  Processing  and 

Packaging. 

Office  of  Seafood 

Division  of  Special  Programs. 

Division  of  Programs  and  Enforcement 

Policy. 

Division  of  Science  and  Applied 

Technology. 

Office  of  Special  Nutritionals 

Clinical  Research  and  Review  Staff. 

Division  of  Programs  and  Enforcement 

Policy. 

Division  of  Science  and  Applied 

Technology. 

Office  of  Special  Research  Skills 

Division  of  Toxicology  Research. 

Division  of  Microbiological  Studies. 

Office  of  Systems  and  Support 

Quality  Assurance  Staff. 

C^ce  of  Constituent  Operations    ■ 

Consumer  Education  Staff. 

Legislative  Activities  Staff. 

Industry  Activities  Staff. 

International  Activities  Staff. 

Office  of  Field  Programs 

Division  of  Enforcement  and  Programs. 

Division  of  HACCP  Programs. 

Division  of  Cooperative  Programs. 

Office  of  Management  Systems 

Safety  Management  Staff. 

Division  of  Information  Resources 

Management. 

Division  of  Planning  and  Resources 

Management. 

Office  of  Scientific  Analysis  and 

Support 

Division  of  Mathematics. 

Division  of  General  Scientific  Support. 

Division  of  Market  Studies. 

Center  for  Drug  Evaluation  and 

Research.  * 

Office  of  the  Center  Director 

Advisors  and  Consultants  Staff. 

Equal  Employment  Opportunity  Staff. 

Pilot  Drug  Evaluation  Staff. 

Executive  Operations  Staff. 

Regulatory  Policy  Staff. 

Office  of  Management 

Special  Projects  Staff. 

Division  of  Planning,  Evaluation,  and 

Resource  Management. 

Division  of  Management  Services. 

Office  of  Training  and 

Communications* 

Freedom  of  Information  Staff. 

Division  of  Communications 

Management. 

Division  of  the  Medical  Libraiy . 

Division  of  Training  and  Development. 

Office  of  Compliance^ 

Division  of  Manu&cturing  and  Product 

Quality. 

Division  of  Scientific  Investigations. 

Division  of  Prescription  Drug 

Compliance  and  Surveillance. 


3  Mailing  address:  200  C  St  SW..  Washington.  DC 
20204. 


*  Mailing  address:  1451  Rockvilie  Pike,  RockvUle 
MD  20857 

>  Mailing  address:  7520  Standisb  PL.  RockvUle, 
MD20S57 


Division  of  Labeling  and 

Nonprescription  Drug  Compliance. 

Office  of  Information  Technology* 

Quality  Assurance  Staff. 

Technology  Support  Services  Staff. 

Division  of  Data  Management  and 

Services. 

ENvision  of  Applications  Development 

and  Services. 

Division  of  Infrastructure  Management 

and  Services. 

Office  of  Review  Management* 

Advisors  and  Consultants  Staff. 

Office  of  Drug  Evaluation  I 

Division  of  Cardio-Renal  Drug  Products. 

Division  of  Drug  Marketing,  Advertising 

and  Communication.  ■ 

Division  of  Neuropharmacological  Drug 

Products. 

Division  of  Oncology  Drug  Products. 

Office  of  Drug  Evaluation  II 

Division  of  Metabolic  and  Endocrine 

E)rug  Products. 

Division  of  Pulmonary  Drug  Products. 

Division  of  Reproductive  and  Urologic 

Drug  Products. 

Office  of  Drug  Evaluation  HI 

Division  of  Anesthetic,  Critical  Care. 

and  Addiction  Drug  Products. 

Division  of  Gastro-lntestinal  and 

Coagulation  Drug  Products. 

Division  of  Medical  Tmaging  and 

Radiopharmaceutical  Drug  Products. 

Office  of  Drug  Evaluation  FV^ 

Division  of  Anti-Infective  Drug 

Products. 

Division  of  Anti-Viral  Drug  Products. 

Division  of  Special  Pathogen  and 

Immunologic  Drug  Products. 

Office  of  Drug  Evaluation  V 

Division  of  Anti-Inflammatory, 

Analgesic,  and  Ophthalmologic  Drug 

Products. 

Division  of  Dermatologic  and  Dental. 

Drug  Products. 

Division  of  Over-The-Counter  Drug 

Evaluation. 

Office  of  Epidemiology  and 

Biostatistics* 

Quantitative  Methods  and  Research 

Staff. 

Division  of  Biometrics  I.* 

Division  of  Pharmacovigilance  and 

Epidemiology.  ■ 

Division  of  Biometrics  II. 

Division  of  Biometrics  m. 

Division  of  Biometrics  IV.' 

Office  of  Pharmaceutical  Science* 

Quality  Implementation  Staff.' 

Operations  Staff.* 

C^ice  of  Clinical  Pharmacology  and 

Biopharmaceutics 

Pharmacometrics  Staff. 

Division  of  Pharmaceutical  Evaluation 

I." 

Division  of  Pharmaceutical  Evaluation 

n.' 


•Mailing  address:  9200  Corporate  Blvd.. 
Rockvilie.  MD  20850 
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Division  of  Phannaceutical  Evaluation 

ni.6 

Office  of  Generic  Drugs  ' 

Division  of  Bioequivalence. 

Division  of  Chemistry  I. 

Division  of  Chemistry  U. 

Division  of  Labehng  and  Program 

Support. 

Office  of  New  Drug  Chemistry* 

Division  of  New  E)rug  Chemistry  I* 

Division  of  New  Drug  Chemistry  H.' 

Division  of  New  Drug  Chemistry  IE. " 

Office  of  Testing  and  Research* 

Regulatory  Research  and  Analysis  Staff. 

Laboratory  of  Clinical  Pharmacology. » 

Division  of  Applied  Pharmacology 

Research. '° 

Division  of  Testing  and  Applied 

Analytical  Development.  '^ 

Division  of  Product  Quality  Research.' 

Office  of  Regulatory  Affairs  " 

Contaminants  Policy  Coordination  Staff. 

Equal  Employment  Opportimity  Staff. 

Strategic  Initiatives  Staff. 

Office  of  Resource  Management 

Division  of  Planning,  Evaluation,  and 

Management. 

Division  of  Information  Systems. 

Division  of  Human  Resource 

Development. 

Division  of  Management  Operations. 

Office  of  Enforcement 

Medical  Products  Quality  Assurance 

Staff. 

Division  of  CompUance  Management 

and  Operations. 

Division  of  Compliance  Policy. 

Office  of  Regional  Operations 

Division  of  Federal-State  Relations. 

Division  of  Field  Science. 

Division  of  Emergency  and 

Investigational  Operations. 

Division  of  Import  Operations  and 

Policy. 

Office  of  Criminal  Investigations  ^^ 

Northeast  Regional  Office.  ** 

Pacific  Area  Office. » 

Southeast  Regional  Office.  i» 

Southwest  Re^onal  Office. »' 


'Mailing  addrew:  7500  Standlsh  PI..  Rockville, 
MD  20855 

"Mailing  address:  9201  Corporate  Blvd., 
Rockville,  MD  20850 

"Mailing  address:  Four  Research  Ct.,  Rockville, 
MO  20850 

'"Mailing  address:  8301  Muirkird  Rd..  Rockville. 
MD  20708 

"Mailing address:  1114  Market  St..  St.  Louis.  MO 
63101 

"Mailing  address:  5600  Fishers  Une.  Rockville, 
MD  20857 

"Mailing  address:  7500  Slandish  PI.,  rm.  250N, 
Rockville,  MD  20855. 

'♦Mailing  address:  850  Third  Ave.,  Brooklyn.  NY 
11232. 

"Mailing  address:  13301  Oay  St..  Oakland,  CA 
94512. 

"Mailing  address:  60  Eighth  St.  NE.,  AtlanU.  GA 
30309. 

"Mailing  address:  7920  Elmbrook  Rd.,  Dallas. 
TX  75247. 


Central  Regional  Office. " 

National  Center  for  Toxicological 

Research.  >» 

O^ice  of  the  Center  Director 

Environmental  Health  and  Program 

Assurance  Staff. 

Equal  Employment  Opportunity  Staff. 

Scientific  Coordination  Staff. 

Technology  Advancement  Staff. 

P^ce  of  Planning  and  Resource 

Management 

Planning  Staff. 

Evaluation  Staff. 

Financial  Management  Staff. 

Office  of  Research 

Researcn  Coordination  Staff. 

Biomarkers  Laboratory  Staff. 

Division  of  Reproductive  and 

Developmental  Toxicology. 

Division  of  Genetic  Toxicology. 

Division  of  Biochemical  Toxicology. 

Division  of  Nutritional  Toxicology. 

Division  of  Biometry  and  Risk 

Assessment. 

Division  of  Chemistry. 

Division  of  Microbiology. 

Division  of  Neurotoxicology. 

Office  of  Research  Support 

Veterinary  Services  Staff. 

Information  Technology  Staff. 

Division  of  Facilities  Engineering  and 

Maintenance. 

Division  of  Administrative  Services. 
Center  for  Veterinary  Medicine.  20 

^ff'ce  of  the  Center  Director 

Office  of  Management  and 

Comm  unications 
Administrative  Staff. 
Commimications  Staff. 
Program  Planning  and  Evaluation  Staff. 
Information  Resources  Management 
Staff. 

Office  of  New  Animal  Drug  Evaluation 
Division  of  Therapeutic  Drugs  for  Food 
Animals. 

Division  of  Biometrics  and  Production 
Drugs. 

Division  of  Therapeutic  Drugs  for  Non- 
Food  Animals. 

Division  of  Human  Food  Safety. 
Division  of  Manufacturing 
Technologies. 

Office  of  Surveillance  and  Compliance 
Division  of  Epidemiology  and 
Surveillance. 
Division  of  Animal  Feeds. 
Division  of  Compliance. 
Office  of  Research 
Administrative  Staff. 
Division  of  Residue  Chemistry. 
Division  of  Animal  Research. 
Center  for  Devices  and  Radiological 
Health.  21 


"Mailing  address:  900  U.S.  Customhouse. 
Second  Chestnut  St.,  Philadelphia,  PA  19106. 

"Mailing  address:  Jefferson,  AR  72079-9502. 

*« Mailing  address:  7500  Standish  PI.,  MPN-2. 
Rockville  MD  20855 

"  Mailing  address:  9200  Corporate  Blvd., 
Rockville.  MD  20850 


Office  of  the  Center  Director 

Equal  Employment  Opportimity  Staff. 

C^ce  of  Systems  and  Management 

Integrity,  Committee  and  Conference 

Management  Staff. 

Division  of  Management  Operations. 

Financial  Resources  Staff. 

Division  of  Information  Dissemination. 

Division  of  Information  Technology 

Management. 

Division  of  Planning,  Analysis  and 

Finance. 

Office  of  Compliance^* 

Promotion  and  Advertising  Policy  Staff. 

Division  of  Program  Operations. 

Division  of  Bioresearch  Monitoring. 

Division  of  Enforcement  I. 

Division  of  Enforcement  n. 

Division  of  Enforcement  m. 

Office  of  Device  Evaluation 

Program  Operations  Staff. 

Program  Management  Staff. 

Division  of  Cardiovascular,  Respiratory, 

and  Neurological  Devices. 

Division  of  Reproductive,  Abdominal, 

Ear,  Nose,  and  Throat,  and  Radiological 

Devices. 

Division  of  General  and  Restorative 

Devices. 

Division  of  Clinical  Laboratory  Devices. 

Division  of  Ophthalmic  Devices. 

Division  of  Dental,  Infection  Control, 

and  General  Hospital  Devices. 

Office  of  Science  and  Technology 

Division  of  Mechanics  and  Materials 

Science. 

Division  of  Life  Sciences. 

Division  of  Physical  Sciences. 

Division  of  Electronics  and  Computer 

Sciences. 

Division  of  Management,  Information, 

and  Support  Services. 

Office  of  Health  and  Industry  Programs 

Program  Ot>erations  Staff. 

Division  of  Device  User  Program  and 

Systems  Analysis. 

Division  of  Small  Manufacturers 

Assistance. 

Division  of  Mammography  Quality  and 

Radiation  Programs. 

Division  of  Communication  Media. 

Office  of  Surveillance  and  Biometrics 

Division  of  Biostatistics. 

Division  of  Postmarket  Surveillance. 

Division  of  Surveillance  Systems. 

Office  of  Orphan  Products 

Development.  ■ 

Office  of  Science. 

Office  of  External  Affairs.  > 

Industry  and  Small  Business  Liaison 

Staff.  ^ 

Medwatch  Staff. 

Office  of  Public  Affairs 

Press  Relations  Staff. 

Communications  Staff. 

Freedom  of  Information  Staff. 

Speechwriting  Staff. 

Management  Staff. 

Broadcast  Media  Staff. 


UMI 
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Office  of  Health  Affairs 
Medicine  Staff. 

Health  Assessment  Policy  Staff. 
Office  of  Legislative  Affairs 
Congressional  Affairs  Staff  I. 
Congressional  Affairs  Staff  n. 
Special  Projects  Staff. 
Office  of  Consumer  Affairs 
Office  of  AIDS  and  Special  Health 
Issues 

Tice  of  Women 's  Health 

fice  of  International  Affairs 
.  JSce  of  Management  and  Systems 
Operations  Coordination  Staff. 
Executive  Management  Staff. 
C^ice  of  Planning  and  Evaluation 
Plaiming  and  Management 
Communications  Staff. 
Evaluation  and  Analysis  Staff. 
Economics  Staff. 
C^ice  of  Information  Resources 
Management 

Planning  Resources  and  Information 
Systems  Management  Staff. 
Administrative  Management  Staff. 
Division  of  Information  Services  and 
Policy. 

Division  of  Operations  and  Technology 
Services. 

Division  of  Software  Engineering 
Services. 

Division  .of  Facilities 
Telecommunications  and  Planning 
Support. 

Office  of  Financial  Management 
Division  of  Financial  Systems. 
Division  of  Accoimting. 
Division  of  Budget  Formulation. 
Office  of  Human  Resources  and 
Management  Services 
Division  of  Personnel  Operations  I. 
Division  of  Personnel  Operations  II. 
Division  of  Employee  and  Labor 
Management  Relations. 
Division  of  Recruitment  and  Staffing. 
Division  of  Compensation  Benefits  and 
Training. 

Division  of  Management  Systems  and 
Policy. 

Division  of  Personnel  Operations  ID. 
Office  of  Facilities,  Acquisitions  and 
Central  Services^^ 
Policy  Evaluation  and  Support  Staff. 
Division  of  Contracts  and  Procurement 
Management. 

Division  of  Construction  and  Facilities 
Support  Contracting. 
Division  of  Central  Services. 
Division  of  Real  Property  Management. 
Project  Analysis  and  Evaluation  Staff. 
Division  of  Facilities  Planning, 
Engineering  and  Safety. 
Facilities  Planning  Staff. 
FDA  Safety  Staff. 
Office  of  Policy 

Regulations  Policy  and  Management 
Staff. 


22  Mailing  address:  12420  Parklawn  Dr.. 
Rockvllle.  MD  20857 


Policy  Development  and  Coordination 

Staff. 

Policy  Research  Staff. 

International  Policy  Staff. 

3.  Section  5.210  is  revised  to  read  as 
follows: 

IS.210    FDA  Public  Information  omoM. 

(a)  Dockets  Management  Branch 
(HFA-305).  The  Dockets  Management 
Branch  Public  Room  is  located  in  rm.  1- 
23. 12420  Parklawn  Dr..  Rockville.  MD 
20857.  Telephone:  301-443-1753. 

(b)  Freedom  of  Information  Staff 
(HFI-35).  TTie  Freedom  of  Information 
Public  Room  is  located  in  rm.  12A-30. 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville,  MD  20857.  Telephone:  301- 
827-6500 

(c)  Press  Relations  Staff  (Hn-40).  The 
Press  Offices  are  located  in  rm.  15A-07, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Telephone:  301- 
827-6242;  and  in  rm.  3807,  FB-«,  200 
C  St.  SW.,  Washington,  DC  20204. 
Telephone  202-245-1141. 

4.  Section  5.215  is  revised  to  read  as 
follows: 

$5,215    FMd  stnietura. 
NORTHEAST  REGION 

Regional  Field  Office:  850  Third  Ave., 
Brooklyn,  NY  11232. 
Northeast  Regional  Laboratory.  850 
Third  Ave.,  Brooklyn  .  NY  11232-1593. 
New  York  District  Office:  850  Third 
Ave.,  Brooklyn,  NY  11232-1593. 
New  England  District  Office:  One 
Montvale  Ave.,  Stoneham,  MA  02180. 
Buffalo  District  Office:  Olympic  Towers. 
300  Pearl  St..  Buffalo,  NY  14202. 

CENTRAL  REGION 

Regional  Field  Office:  U.S. 
Customhouse,  Second  and  Chestnut 
Sts..  rm.  900.  Philadelphia.  PA  19106. 
Baltimore  District  Office:  900  Madison 
Ave.,  Baltimore,  MD  21201-2199. 
Cincinnati  District  Office:  1141  Central 
Pkwy..  Cincinnati,  OH  45202-1097. 
New  Jersey  District  Office:  Waterview 
Corporate  Center,  10  Waterview  Blvd., 
3d  Floor,  Parsippany,  NJ  07054. 
Philadelphia  District  Office:  U.S. 
Customhouse.  Second  and  Chestnut 
Sts.,  rm.  900.  Philadelphia.  PA  19106. 
Chicago  District  Office:  300  South 
Riverside  Plaza,  suite  550,  South 
Chicago,  IL  60606. 
Detroit  District  Office:  1560  East 
Jefferson  Ave.,  Detroit.  MI  48207-3179. 
Minneapolis  District  Office:  240 
Hennepin  Ave.,  Minneapolis,  MN 
55401-1912. 

SOUTHEAST  REGION 

Regional  Field  Office:  60  Eighth  St.  NE., 
Atlanta,  GA  30309. 
Southeast  Regional  Laboratory:  60 
Eighth  St.  NE.,  Atlanta,  GA  30309. 


Atlanta  District  Office:  60  Eighth  St. 

NE..  Atlanta.  GA  30309. 

Nashville  District  Office:  297  Plus  Park 

Blvd..  Nashville,  TN  37217. 

New  Orleans  District  Office:  4298 

Elysian  Fields  Ave.,  New  Orleans,  LA 

70122. 

Florida  District  Office:  555  Winderley 

PL.  suite  200.,  Maitland.  FL  32751. 

San  Juan  District  Office:  466  Fernandez 

Juncos  Ave..  San  Juan,  PR  00901-3223. 

SOUTHWEST  REGION 

Regional  Field  Office:  7920  Elmbrook 

Rd.,  Dallas,  TX  75247-4982. 

Dallas  District  Office:  3310  Live  Oak  St.. 

Dallas,  TX  75204. 

Denver  District  Office.  Bldg.  20,  Denver 

Federal  Center,  Sixth  and  Kipling  Sts., 

P.O.  Box  25087,  Denver,  CO  80225- 

0087. 

Kansas  City  District  Office:  11630  West 

80th  St.,  Lenexa.  KS  66214. 

St  Louis  Branch:  12  Sunnen  Dr.,  St. 

Louis,  MO  63143. 

PAOnC  REGION 

Regional  Field  Office:  1301  Clay  St., 

suite  1180-N,  Oakland,  CA  94612-5217. 

San  Francisco  District  Office:  1431 

Harbor  Bay  Pkwy..  Alameda,  CA  94502- 

7070. 

Los  Angeles  District  Office:  19900 

MacArthur  Blvd.,  suite  300,  Irvine,  CA 

92612-2445. 

Seattle  District  Office:  22201  23d  Dr. 

SE.,  Bothell,  WA  98021-4421. 

Dated:  April  8, 1998. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

[PR  Doc.  98-9865  Filed  4-14-98:  8:45  am] 

BUiJNa  CODE  41M>-ei-F 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4044 

Allocation  of  Assets  in  Single- 
Employer  Plans;  Interest  Assumptions 
for  Valuing  Benefits 

AQENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTK?n;  Final  rule.     - 

summary:  The  Pension  Benefit  Guaranty 
Corporation's  regulation  on  Allocation 
of  Assets  in  Single-Employer  Plans 
prescribes  interest  assumptions  for 
valuing  benefits  under  terminating 
single-employer  plans.  This  final  rule 
amends  the  regulation  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  May  1998. 
EFFECTIVE  DATE:  May  1 .  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
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Counsel,  OfRce  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington.  DC 
20005.  202-326-4024.  (For'ITY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 

SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulation  on  Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFR  part  4044)  prescribes  actuarial 
assumptions  for  valuing  plan  beneHts  of 
terminating  single-employer  plans 
covered  by  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

Among  the  actuarial  assumptions 
prescribed  in  part  4044  are  interest 
assumptions.  These  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Two  sets  of  interest  assumptions  are 
prescribed,  one  set  for  the  valuation  of 
benefits  to  be  paid  as  annuities  and  one 
set  for  the  valuation  of  benefits  to  be 
paid  as  lump  sums.  This  amendment 
adds  to  appendix  B  to  part  4044  the 
annuity  and  lump  sum  interest 
assumptions  for  valuing  benefits  in 
plans  with  valuation  dates  during  May 
1998. 


For  annuity  benefits,  the  interest 
assumptions  will  be  5.60  percent  for  the 
first  25  years  following  the  valuation 
date  and  5.25  percent  thereafter.  The 
annuity  interest  assumptions  represent 
an  increase  (from  those  in  effect  for 
April  1998)  of  0.10  percent  for  the  first 
25  years  following  the  valuation  date 
and  are  otherwise  unchanged.  For 
benefits  to  be  paid  as  lump  sums,  the 
interest  assumptions  to  be  used  by  the 
PBGC  will  be  4.25  percent  for  the  period 
during  which  a  benefit  is  in  pay  status 
and  4.00  percent  during  any  years 
preceding  the  benefit's  placement  in  pay 
status.  The  lump  sum  interest 
assumptions  are  unchanged  from  those 
in  effect  for  April  1998. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  with  valuation  dates 
during  May  1998,  the  PBGC  finds  that 
good  cause  exists  for  making  the 


assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

List  of  Sublects  in  29  CFR  Part  4044 

Pension  insurance,  Pensions. 
In  consideration  of  the  foregoing,  29 
CFR  part  4044  is  amended  as  follows: 

PART  4044-ALLOCATION  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a),  1302(b)(3), 
1341, 1344,  1362. 

2.  In  appendix  B,  a  new  entry  is 
added  to  Table  I,  and  Rate  Set  55  is 
added  to  Table  II,  as  set  forth  below. 
The  introductory  text  of  each  table  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 


(This 


Appendix  B  to  Part  4044— Interest  Rates  Used  to  Value  Annuities  and  Lump  Sums 

Table  I.— Annuity  Valuations 


tabte  sets  forth,  for  each  indicated  calendar  month,  the  interest  rates  (denoted  bv  i,  i, 
««<«,^1»K  .Z!^^  generally  as  0  assumed  to  be  in  effect  between  specified  anniversaries  of  a  valuation  date  that  occurs  within  that  cal^ 
S  fet^ann  w     ^^^^'j^"®*  ^'®  specified  in  the  columns  adjacent  to  the  rates.  The  last  listed  rate  is  assumed  to  be  in  effect  after  the 


For  valuation  dates  occumng  in  the  month— 


The  values  of  i,  are: 


fort 


fort. 


fort- 


Ktay  1998 


.0560 


1-25 


.0525 


>25    N/A 


N/A 


Table  II.— Luiwp  Sum  Valuations 

""  "ni!i!^/'SJ1?SH  ^S^'  f2'PF^^il^n^!!l^^rT^^'t^l^  ^""J^"^  '^  entitled  to  be  in  pay  status  on  the  valuation  date,  the  immediate  an- 
nuiTv  rate  snaM  apQiy,  (2)  For  benefits  for  which  the  deferral  penod  is  y  years  where  y  s  an  integer  and  0  <  v  <  n,)  interest  rate  /,  shall 

»  ^^  '^'"^''°",  ^f  ^  ^°' '"  P*"°^  °'  ^  "f^'^-  ^"'^  '^®^««««'  the  immediate  annuity  rate  shaff^^fy;  (3)  l4"b2ne1its  fofwS  the  de! 
Ss ^J I^^T^^T:LI: Ifl'^K  ^"^  "'^^-  "'^  Ci '"'«^«^*  '^'^  '^  shall  apply  from  mS^^^lUtion  date  for  a  Sd  ofT-^ 
th^L^^l^fL^  '  ^  apply  for  the  followtng  n,  years,  and  thereafter  the  immediate  annuity  rate  shall  apply;  (4)  For  benefits  for  wh^ 
the  deferral  penod  is  y  years  (where  y  is  an  integer  and  y  >  rj,  +  n,),  interest  rate  h  shall  apply  from  the  vaSattin  date  f oTa  TOricS  of  v2. 

m'^^iate'SS'raKn  a^'  "^'^  '°'  ^"  *°"°^"^  "^  ^^'  '"'^^'' '"'«  ''  *^"  aPP^WheTkSn^Ty^s'TndThlrSft^th^  ^ 


l=)ateset 


For  plans  with  a  valuation 
date 


On  or  after 


Before 


Immediate 

annuity  rate 

(percent) 


Deferred  annuities 
(percent) 


1/ 


n2 


55 


05-1-98 


06-1-98 


4.25 


4.00 


4.00 


4.00 


UMI 
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Issued  in  Washington,  D.C.  on  this  8th  day 
of  April  1998. 
Davkl  M.  Strauw, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  98-9748  Filed  4-14-98;  8:45  am] 
MLUNQ  OOOC  770»-ei-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CQ001-07-12q 

Rm2116-AE47 

Drawbridga  Operation  Regulations: 
Presumpacot  River,  ME 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  removing 
the  operating  rules  for  the  USl  highway 
bridge  at  Martin  Point,  mile  0.0,  over  the 
Presiunpscot  River  between  Portland 
and  Falmouth,  Maine.  The  USl  highway 
bridge  was  replaced  by  a  fixed  span 
bridge  in  1985,  and  the  regulations  are 
no  longer  applicable.  Notice  and  public 
procediue  have  been  omitted  from  this 
action  because  the  bridge  the 
regulations  formerly  governed  no  longer 
exists. 

DATES:  This  final  rule  is  efiiective  April 
15. 1998. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  First  Coast 
Guard  District  Office,  408  Atlantic 
Avenue.  Boston,  Massachusetts,  02110, 
7  a.m.  to  3  p.m.  Monday  through  Friday, 
except  Federal  holidays.  The  telephone 
number  is  (617)  223-8364. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Backround 

The  USl  highway  bridge  at  Martin 
Point  was  replaced  by  a  new  fixed  span 
bridge  in  1985.  The  old  highway  bridge 
has  been  removed. 

Tba  Coast  Guard  has  determined  that 
good  cause  exists  imder  the 
Administrative  procedure  Act  (5  U.S.C. 
553)  to  forego  notice  and  comment  for 
this  rulemaking  because  notice  and 
conunent  are  unnecessary.  Notice  and 
comment  are  unnecessary  because  the  . 
bridge  the  regulations  governed  no 
longer  exists. 

llie  Coast  Guard,  for  the  reason  just 
stated,  has  also  determined  that  good 


cause  exists  for  this  nde  to  become 
efiective  upon  publication  in  the 
Federal  Regicter. 

Regulatory  Evalnation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Dapartment  of  Tranfportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  has  been  removed  and  the 
regulations  for  the  bridge  are  no  longer 
needed. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  fiiud  rule  will 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50.000. 
Therefore,  for  the  reasons  discussed  in 
the  Regulatory  Evaluation  section  above, 
the  Coast  Guard  certifies  under  section 
605(b)  of  the  RegiUatory  FlexibiUty  Act 
(5  U.S.C.  601  et  seq.)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  FederaUsm 
Assessment. 

EnTiromnent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.e. 


(34)  of  Commandant  Instruction 
M16475.1B,  as  amended  by  59  FR 
38655.  July  29, 1994.  this  final  rule  is 
categorically  excluded  from  further 
enviroiun«ital  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Siib|ect8  in  33  CFR  Part  117 

Bridges. 

Regnlatians 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— ORAWBRIOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authwity:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.0S-l(g}:  SBCtioD  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Sut.  5039. 

1117.532    [Removed] 

2.  Section  117.532  is  removed. 
Dated:  March  16. 1998. 

JaawB  D.  GanisoB, 

Captain.  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
[FR  Doc.  9fr-9923  Filed  4-14-98:  8:45  am] 
MLUNQ  CODE  4t10-1S-H 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CQD01 -07-127] 

RIN211S-AE47 

Dravfbridge  Operation  Regulations: 
Fore  River,  ME 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  removing 
the  operating  rules  for  the  1-295  Million 
Dollar  Bridge  over  the  Fore  River,  mile 
3.4,  between  Portland  and  South 
Portland,  Maine.  The  1-295  Million 
Dollar  Bridge  was  replaced  by  a  new 
bridge  in  1096,  and  the  regulaticHis  for 
the  1-295  Bridge  are  no  longer 
necessary.  Notice  and  public  procedure 
have  been  omitted  from  this  action 
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because  the  bridge  the  regulations 
formerly  governed  no  longer  exists. 

DATES:  This  final  rule  is  effective  April 
15.  1998. 

AOOftESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  First  Coast 
Guard  District  Office,  408  Atlantic 
Avenue,  Boston,  Massachusetts  02110,  7 
a.m.  to  3  p.m..  Monday  through  Friday, 
except'^ederal  holidays.  The  telephone 
number  is  (617)  223-8364. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  McDonald.  Project  Officer.  First 
Coast  Guard  District.  (617)  223-8364. 
SUPPLEMENTARY  INF0RMATKX4: 

Background 

The  1-295  Million  Dollar  Bridge  was 
replaced  by  a  new  bridge  in  1996.  The 
old  bridge  has  been  removed. 

The  Coast  Guard  has  determined  that 
good  cause  exists  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  to  forego  notice  and  comment  for 
this  rulemaking  because  notice  and 
comment  are  unnecessary.  Notice  and 
comment  are  unnecessary  because  the 
bridge  the  regulations  governed  no 
longer  exists. 

The  Coast  Guard,  for  the  just  stated, 
has  also  determined  that  good  cause 
exists  for  this  rule  to  be  effective  upon 
publication  in  the  Federal  Register. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  conclusion  is 
based  on  the  fact  that  the  bridge  has 
been  removed  and  the  regulations  for 
said  bridge  are  no  longer  needed. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 


with  populations  less  than  50,000. 
Therefore,  for  the  reasons  discussed  in 
the  Regulatory  Evaluation  section  above, 
the  Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(4  U.S.C.  601  et  seq.).  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  section 
2.B.2.e.  (34)  of  Commandant  Instruction 
M16475.1B.  as  amended  by  59  FR 
38655.  July  29. 1994.  this  final  rule  is 
categorically  excluded  fi-om  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imder 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l{g);  section  117.255  also  issued 
under  the  authority  of  I»ub.  L.  102-587. 106 
StaL  5039. 

$117,524    [RemovMq 

2.  Section  117.524  is  removed. 
Dated:  March  16. 1998. 

James  D.  Garrison, 
Ckiptain.  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
[FR  Doc.  98-9924  Filed  4-14-98;  8:45  am] 

BiUmO  CODE  4«10-1fr-M 


UMI 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CQD01-97-12S] 
RiN2115-AE47 

Drawbridge  Operation  Regulations: 
Hutchinson  River,  NY 

AOENCY:  Coast  Guard,  DOT. 
ACnON:  Final  rule. 

summary:  The  Coast  Guard  is  removing 
the  operating  rules  for  the  1-95  bridge  at 
New  York  City,  mile  2.2,  over  the 
Hutchinson  River.  The  Coast  is 
removing  the  operating  regulations  for 
the  1-95  highway  bridge  because  it  was 
replaced  by  a  fixed  span  in  1996.  Notice 
and  public  procedures  have  been 
omitted  from  this  action  because  the 
bridge  the  regulations  formerly 
governed  no  longer  exists. 
DATES:  This  final  rule  is  effective  April 
15, 1998. 

ADDRESSES:  Docimients  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  First  Coast 
Guard  District  Office,  408  Atlantic 
Avenue,  Boston.  Massachusetts.  02110, 
7  a.m.  to  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (617)  223-8364. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  McDonald,  Project  Officer,  First 
Coast  Guard  District.  (617)  223-8364. 
SUPPLEMENTARY  INFORiyiATJON: 

Background 

The  1-95  Bridge  was  replaced  by  a 
new  fixed  span  bridge  in  1996.  The  old 
bridge  has  been  removed. 

The  Coast  Guard  has  determined  that 
good  cause  exists  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  to  forego  notice  and  comment  for 
this  rulemaking  because  notice  and 
comment  are  unnecessary.  Notice  and 
comment  are  unnecessary  because  the 
bridge  the  regulations  governed  no 
longer  exists. 

The  Coast  Guard,  for  the  reason  just 
stated,  has  also  determined  that  good 
cause  exists  for  this  rule  to  be  effective 
upon  publication  in  the  Federal 
Register. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
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regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  in  question  has  been  removed 
and  the  regulations  for  said  bridge  are 
no  longer  needed. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for  proHt  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
Helds,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 
Therefore,  for  the  reasons  discussed  in 
the  Regulatory  Evaluation  section  above, 
the  Coast  Guard  certiHes  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  rule  does  not  have 
su^cient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  section 
2.B.2.e.  (34)  of  Commandant  Instruction 
M16475.1B,  as  amended  by  59  FR 
38655,  July  29  1994,  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  In  §  117.793  paragraph  (b)  is 
revised  to  read  as  follows: 


8 117.793 
CrMk). 


Hutctilnaon  River  (Eastdiastar 


(b)  The  draw  of  the  Hutchinson  River 
Parkway  Bridge,  mile  0.9,  shall  open  on 
signal  if  at  least  six  hours  notice  is 
given. 

•        •        •        •        • 

Dated:  March  16, 1998. 
June*  D.  Garrison, 

Captain  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
(FR  Doc.  98-9925  Filed  4-14-98;  8:45  am) 

BILUNQ  CODE  4t10-1B-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CQD01-«&-013] 
RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Richmond  Creeli,  NY 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  removing 
the  operating  rules  for  the  Richmond 
Avenue  Bridge,  mile  2.0,  at  New  York 
City.  The  Richmond  Avenue  Bridge  has 
been  replaced  by  a  new  fixed  bridge. 
Notice  and  public  procedure  have  been 
omitted  from  this  action  because  the 
bridge  the  regulations  formerly 
governed  no  longer  exists. 
DATES:  This  final  rule  is  effective  April 
15. 1998. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  First  Coast 
Guard  District  Office,  408  Atlantic 
Avenue,  Boston,  Massachusetts,  02210, 
7  a.m.  to  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (617)  223-8364. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Richmond  Avenue  Bridge  has 
been  removed  and  replaced  by  a  new 
fixed  bridge. 

The  Coast  Guard  has  determined  that 
good  cause  exists  under  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  to  forego  notice  and  comment  for 
this  rulemaking  because  notice  and 
comment  are  imnecessary.  Notice  and 
comment  are  imnecessary  because  the 
bridge  the  regulations  governed  no 
longer  exists. 

The  Coast  Guard,  for  reasons  just 
stated,  has  also  determined  that  good 
cause  exists  for  this  rule  to  be  effective 
upon  publication  in  the  Federal 
Register. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  EXDT  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  has  been  removed  and  the 
regulations  for  the  bridge  are  no  longer 
needed. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 
Therefore,  for  the  reasons  discussed  in 
the  Regulatory  Evaluation  section  above, 
the  Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.,),  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 
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Federalism 

The  Coast  Guard  lias  analyzed  this 
Bnal  nile  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  section 
2.B.2.e.(34)  of  Commandant  Instruction 
M16475.1B,  as  amended  by  59  FR 
38655,  July  29, 1994,  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
AOOAESSCS. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
SUt.  5039. 

1117.807    [Amended] 

2.  Section  117.807  is  removed. 
Dated:  March  16. 1998. 

Jmbm  O.  Garrison. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
(FR  Doc  98-9926  Filed  4-14-98;  8:45  am] 

BHJJNQ  COOC  4*10-18-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CQ001-97-126] 

RIN2115-AE47 

Drawbridge  Operation  Regulations: 
North  River,  MA 

AOENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  removing 
the  operating  rules  for  the  S3A  Bridge, 
mile  1.6,  at  Scituate,  Massachusetts.  The 


S3A  Bridge  was  removed  in  1995,  and 
replaced  by  a  temporary  bridge; 
therefore,  the  regulations  for  the  S3A 
Bridge  are  no  longer  necessary.  Notice 
and  public  procedure  have  been  omitted 
from  this  action  because  the  bridge  the 
regulations  formerly  governed  no  longer 
exits.      ■•       .  . 

DATES:  This  final  rule  is  effective  April 
15, 1998. 

ADDRESSES:  Doounents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  coping  at  the  First  Coast 
Guard  District  Office,  408  Atlantic 
Avenue.  Boston,  Massachusetts,  02210, 
7  a.m.  to  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (617)  223-6364. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  S3A  Bridge  has  been  removed 
and  replaced  by  a  temporary  bridge.  A 
new  fixed  span  bridge  will  be 
constructed  on  the  original  alignment  of 
the  S3A  Bridge. 

The  Coast  Guard  has  determined  that 
good  cause  exists  imder  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  to  forego  notice  and  comment  for 
this  rulemaking  because  notice  and 
comment  are  unnecessary.  Notice  and 
comment  are  unnecessary  because  the 
bridge  the  regulations  governed  no 
longer  exists. 

The  Coast  Guard,  for  reasons  just 
stated,  has  also  determined  that  good 
cause  exists  for  this  final  rule  to  be 
effective  upon  publication  in  the 
Federal  Roister. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (EXDT) 
(44  FR  11040;  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  has  been  removed  and  the 
regulations  for  the  bridge  are  no  longer 
needed. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 
Therefore,  for  the  reasons  discussed  in 
the  Regulatory  Evaluation  section  above, 
the  Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  InfonnatitHi 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  350  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  section 
2.B.2.e  (34)  of  Commandant  Instruction 
M16475.1B,  as  amended  by  59  FR 
38655,  July  29, 1994,  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 


UMI 
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2.  Section  117.613  is  revised  to  read 
i  follows: 


1117.613 

The  draw  of  the  Plymouth  County 
(Bridge  Street)  Bridge,  mile  4.0,  at 
Norwell,  shall  open  on  signal  from  May 
1  through  October  31  if  at  least  four 
hours  notice  is  given.  From  November  1 
through  April  30,  the  draw  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

Dated:  March  16, 1998. 
Jamaa  D.  Garrtomi. 
Captain.  U.S.  Coast  Guard,  Actixig 
Commander,  First  Coast  Guard  District. 
[FR  Doc  98-9927  FUed  4-14-98;  8:45  am) 
BUJNQ  COM  4ttO-1S-H 

DEPARTMENT  OF  TRANSPORTATION 
CoastOuard 

33CFRPart117 

[CQD01-«7-12q 

nN211fr-AE47 


Drawbridge  OfMration  RegulaUons: 
SheepacotRtvr.ME 

AGENCY:  Cktast  Guard,  DOT. 

action;  Final  rule. ' 

SUMMARY:  The  Coast  Guard  is  removing 
the  operating  rules  for  the  Maine 
Highway  Bridge  over  the  Sheepscot 
River,  mile  14.0,  between  Wiscasset  and 
North  Edgecombe,  Maine.  The  Maine 
Highway  Bridge  was  replaced  by  a  fixed 
span  bridge  in  1983,  and  the  regulations 
are  no  longer  applicable.  Notice  and 
public  procedure  have  been  omitted 
from  this  action  because  the  bridge  the 
regulations  formerly  govjsmed  no  longer 
exists. 

DATES:  This  final  rule  is  effiective  on 
April  15, 1998. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  die  First  Coast 
Guard  District  Office,  408  Atlantic 
Avenue,  Boston,  Massachusetts  02110,  7 
a.m.  to  3  pjn.,  Monday  through  Friday, 
except  Federal  hoUdays.  The  telephone 
number  is  (61 7)  223-8364. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Maine  Highway  Bridge  was 
replaced  by  a  new  fixed  span  bridge  in 
1983,  and  the  old  bridge  has  been 
removed. 

The  Coast  Guard  has  determined  that 
good  cause  exists  under  the 


Administrative  Procedure  Act  (5  U.S.C. 
553)  to  forego  notice  and  comment  for 
this  rulemaking  becaiise  notice  and 
comment  are  unnecessary.  Notice  and 
comment  are  unnecessary  because  the 
bridge  the  regulations  governed  no 
longer  exists. 

llie  Coast  Guard,  for  the  reason  just 
stated,  has  also  determined  that  good 
cause  exists  for  this  rule  to  be  efiective 
upon  pubUcation  in  the  Federal 
Register. 

Rcgolatory  Evaluation 

This  rule  is  not  a  significant 
regidatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Chder.  It  is  not  significant  under  the 
regiUatory  policies  and  procediues  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979).  The 
Coast  Guard  expeda  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  poUdes 
and  procedures  of  DOT  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  has  been  removed  and  the 
'  regulations  for  said  bridge  are  no  longer 
needed. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 
Therefore,  for  the  reasons  discussed  in 
the  Regulatory  Evaluation  section  above, 
the  Coast  Guard  certifies  imder  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.}. 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  rule  does  not  have 
sufficient  federaUsm  implications  to 


warrant  the  preparation  of  a  FederaUsm 
Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section 
2.B.2.e.(34)  of  Commandant  Instruction 
M16475.1B,  as  amended  by  59  FR 
38655.  July  29, 1994,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  v^ere  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges.  . 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 

CFK  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L  102-587. 106 
SUt  5039. 

2.  Section  117.533  is  revised  as 
follows: 

f '117.533    SItaapecot  River. 

The  draw  of  the  Maine  Central 
Railroad  Bridge,  mile  15.0,  between 
Wiscasset  and  North  Edgecombe,  Maine, 
need  not  be  opened  for  the  passage  of 
vessels.  The  draw  of  the  Maine  Central 
Railroad  Bridge  shall  be  returned  to 
operable  condition  within  six  months 
after  notification  by  the  District 
Commander  to  do  so. 

Dated:  March  16. 1998. 
JuaM  D.  Gairiton, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
[FR  Doc  98-9929  Filed  4-14-98;  8:45  am]      ^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts 

[FRL-6094-2] 

Extanslon  of  Effective  Date  of 
Environmental  Impact  Assessment  of 
Nongovernmental  Activltl«s  in 
Antarctica 

agency:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Direct  amendment  to  interim 
Rnal  rule. 

SUMMARY:  On  April  30. 1997.  the 
Environmental  Protection  Agency  (EPA) 
promulgated  a  regulation  on 
environmental  impact  assessment  of 
nongovernmental  activities  in 
Antarctica  under  Public  Law  104-227, 
the  Antarctic  Science,  Tourism,  and 
Conservation  Act  of  1996.  The  April  30, 
1997,  Interim  Final  Rule  applies  only  to 
nongovernmental  activities  that  may 
occur  through  the  1998-99  austral 
summer,  to  be  replaced  by  a  final  rule. 
The  EPA  had  planned  to  promulgate  the 
final  rule  prior  to  October  2, 1998. 
However,  representatives  from  the 
affected  industry  and  environmental 
nongovernmental  organizations  (NGOs) 
have  requested  that  EPA  delay 
promulgation  of  the  final  rule  for  at  least 
one  year  so  that  more  experience  with 
the  interim  Final  Rule  can  be 
considered  in  developing  the  final  rule. 
After  consultation  with  other  Federal 
agencies  which  are  involved  with 
nongovernmental  activities  in 
Antarctica,  EPA  has  determined  that 
this  request  is  reasonable  and  that 
additional  time  to  develop  the  final  rule 
will  be  beneficial.  In  order  to  delay 
promulgation  of  the  final  rule,  EPA 
must  amend  the  Interim  Final  Rule  to 
extend  its  applicability  through  the 
2000-2001  austral  summer. 
Accordingly,  EPA  is  promulgating  this . 
amendment  to  the  Interim  Final  Rule  as 
a  direct  amendment  to  interim  final  rule 
without  prior  proposal,  because  EPA 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
DATES:  Effective  date:  July  14, 1998 
unless  relevant  adverse  comments  are 
received  by  June  15, 1998.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Fed«-al 
Register. 

ADDRESSES:  Comments  must  be 
addressed  to  Mr.  Joseph  Montgomery  or 
Ms.  Katherine  Biggs,  Office  of  Federal 
Activities  (2252A),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Montgomery  or  Ms.  Katherine 
Biggs,  Office  of  Federal  Activities 
(2252A),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W., 
Washington.  D.C.  20460;  telephone: 
(202)  564-7157  or  (202) 564-7144, 
respectively. 

SUPPLEMENTARY  INFORMATION:  The  EPA 
is  also  proposing  an  identical 
amendment  and  soliciting  comment  on 
it  in  the  PROPOSED  RULES  section  of 
today's  Federal  Register.  The 
accompanying  notice  of  proposed 


rulemaking  serves  as  the  basis  of  a 
subsequent  final  rule  if  the  time 
extension  amendment  in  the  direct 
amendment  to  interim  final  rule 
receives  relevant  adverse  comment  and 
the  direct  amendment  to  interim  final 
rule  does  not  take  effect  as  described 
below.  If  relevant  adverse  comments  are 
received  on  the  direct  amendment  to 
interim  final  rule,  then  EPA  will 
withdraw  this  direct  amendment  to 
interim  final  rule  prior  to  its  effective 
date,  consider  the  comments  received 
on  it  as  comments  on  the  identical 
amendment  in  the  PROPOSED  RULES 
section,  and  address  these  comments 
diuing  this  subsequent  final  rulemaking. 

This  direct  amendment  to  interim 
final  rule  wiH  become  effective  without 
further  notice  ninety  (90)  days  from  the 
date  of  today's  Federal  Register 
publication  unless  the  EPA  receives 
relevant  adverse  comment  within  sixty 
(60)  days  from  the  date  of  today's 
publication.  For  instructions  on 
commenting  to  EPA,  please  see  the 
ADDRESSES  section  and  the  ADDRESSES 
section  of  the  corresponding  proposed 
rule  in  the  PROPOSED  RULES  section  of 
today's  Federal  Register. 

For  additional  information,  see  the 
proposed  rule  published  in  the 
PROPOSED  RULES  section  of  this  Federal 
Register.  For  information  on  the  direct 
amendment  to  interim  final  rulemaking 
process  and  associated  proposed 
rulemaking,  see  the  SUMMARY  section  of 
this  dociunent. 

I.  Executive  Order  Clearance 

Under  Executive  Order  12866,  (58  FR 
51,735  (October  4. 1993))  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 


Pursuant  to  the  terms  of  Executive 
Order  12866,  EPA  determined  that  the 
Interim  Final  Rule  (62  FR  83,  23544 
(April  30, 1997))  was  a  "significant 
regulatory  action."  Although  none  of  the 
first  three  criteria  apply,  the  Interim 
Final  Rule  raised  novel  legal  or  policy 
issues  arising  out  of  legal  mandates 
under  P.L.  104-227,  the  Antarctic 
Science.  Tourism,  and  Conservation  Act 
of  1996  and  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  of  1959.  Accordingly, 
the  Interim  Final  Rule  was  submitted  to 
OMB  for  review.  Changes  were  made  in 
response  to  OMB  recommendations. 
The  EPA  has  determined,  however,  that 
this  action  to  amend  the  effective  date 
of  the  Interim  Final  Rule  is  not  a 
"significant  regulatory  action"  because 
the  legal  and  policies  issues  raised  are 
no  longer  novel  and  were  considered 
previously  by  OMB  and  because  the  first 
three  criteria  still  do  not  apply. 
Accordingly,  this  action  was  not 
submitted  to  OMB  for  review. 

n.  Regulatory  Flexibility  Act 

The  EPA  determined  that  the  Interim 
Final  Rule  issued  April  30, 1997,  was 
not  subject  to  the  R^ulatory  Flexibility 
Act  (RFA).  which  generally  reqmres  an 
agency  to  prepare  a  regulatory  flexibility 
analysis  for  any  proposed  and  final  rule, 
imless  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  By  its  terms,  the  RFA  applies 
only  to  rules  for  which  the  Agency  is 
required  to  conduct  notice-and- 
comment  rulemaking  luider  the 
Administrative  Procedure  Act  (APA)  or 
any  other  statute.  The  Interim  Final 
Rule  was  not  subject  to  the  RFA  because 
EPA  promulgated  the  rule  invoking  the 
"good  cause"  exemption  provided  in 
section  553(b)  of  the  APA,  5  U.S.C. 
553(b)(B),  which  removed  the  rule  from 
the  APA  notice  and  comment 
requirements. 

Today's  regulation,  although  it  does 
no  more  than  extend  the  effective  date 
of  the  Interim  Final  Rule,  is  net  exempt 
from  APA  notice  and  comment 
requirements,  and  is.  therefore,  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.  The  Agency  has 
carefully  assessed  the  impact  of  this 
regulation  on  small  entities,  and  has 
determined  that  it  is  appropriate  to 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  determination  is  based  on 
several  factors.  First,  the  total  number  of 
entities  subject  to  the  rule  is  small, 
probably  no  more  than  10.  However,  the 
overwhelming  majority  of  the  affected 
entities  will  be  small.  Nevertheless,  the 


UMI 
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impact  of  the  rule  will  be  low  because 
assessments  are  already  done  pursuant 
to  the  current  rule.  Further,  because  the 
Interim  Final  Rule,  as  extended  today, 
only  requires  assessment  of 
environmental  impacts,  it  will  not  cause 
any  revenue  reductions.  The  only 
economic  effects  of  the  rule  on  small 
businesses  will  be  limited  primarily  to 
the  cost  of  preparing  an  assessment.  As 
explained  hirther  below  in  the 
discussion  of  the  Paperwork  Reduction 
Act,  these  costs  should  have  been 
relatively  minor  even  for  the  first  year's 
submission,  which  all  operators 
completed.  Further,  EPA  anticipates 
few.  if  any,  new  operators  will  enter  the 
field,  and  that  for  existing  operators 
submissions  in  succeeding  years  will  be 
able  to  re-use  or  modify  substantial 
portions  of  the  first  year's 
documentation,  further  reducing  costs. 

In  addition,  EPA  has  ensured  the 
impact  to  small  entities  is  minimized  by 
drafting  the  Interim  Final  Rule  such  that 
the  requirements  it  imposes  are  no 
greater  than  necessary  to  ensure  that  the 
United  States  will  be  in  compliance 
with  its  international  obligations  under 
the  Protocol  and  the  Treaty.  Finally. 
EPA  has  included  a  nvunber  of 
provisions,  e.g..  incorporation  of 
information  and  consolidation  of 
documentation,  in  the  Interim  Final 
Rule  which  should  minimize  the  cost  of 
such  an  analysis. 

m.  Unfunded  Mandates  Reform  Act 
and  Executive  Order  12875 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  P.L.  104- 
4.  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  state,  local,  and 
tribal  governments  and  the  private 
sector.  The  UMRA  did  not  apply  to  the 
Interim  Final  Rule  because  it  was 
necessary  for  the  ratification  and 
implementation  of  international  treaty 
obligations.  The  Interim  Final  Rule  was 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA.  In 
any  event,  EPA  determined  that  the 
Interim  Final  Rule  did  not  contain  a 
Federal  mandate  that  may  result  in 
annual  expenditures  of  SI  00  million  or 
more  4ir  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  for  the 
private  sector.  The  EPA  also  determined 
that  the  Interim  Final  Rule  contained  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments  under  section  203  of  the 
UMRA.  This  action  is  merely  an 
extension  of  the  effective  date  of  the 
Interim  Final  Rule  and  imposes  no 
burdens  that  may  result  in  annual 
expenditures  of  $100  million  or  more. 
The  rule,  as  extended,  also  is  not 


expected  to  impact  small  governments 
significantly  or  imiquely.  Accordingly, 
the  requirements  of  UMRA  do  not 
apply. 

Executive  Order  12875.  Enhancing 
Intergovernmental  Partnerships, 
likewise  requires  EPA  to  address  certain 
effects  on  state,  local,  and  tribal 
governments,  but  does  not  apply  to  the 
private  sector.  Since  this  regulation  will 
affect  only  the  private  sector,  and  not 
any  local,  state,  or  tribal  governments, 
the  Executive  Order  does  not  apply. 

IV.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  the  Interim  Final  Rule 
were  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq.  Under  Section 
1320.13  of  this  Act.  EPA  received 
emergency  approval,  and  a  six  month 
extension  of  this  approval,  from  OMB 
for  the  Interim  Final  Rule.  The  OMB's 
approval  expires  in  August  1998. 
Information  Collection  Request  (ICR) 
Supporting  Statements  were  prepared 
by  EPA  for  the  emergency  approval  of 
the  ICR  for  the  Interim  Final  Rule  (ICR 
No.  1808.01)  and  the  extension  of  this 
approval,  and  copies  may  be  obtained 
from  Ms.  Sandy  Farmer,  Regulatory 
Information  Division  (2136),  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  S.W..  Washington,  D.C.  20460; 
telephone:  (202)  260-2740. 

The  emergency  request  for  ICR 
approval  along  with  the  Interim  Final 
Rule  were  necessary  so  that 
implementing  regulations  would  be  in 
place  contemporaneously  with  the 
United  States'  ratification  of  the 
Protocol  and  in  order  to  implement  its 
obligations  under  the  Protocol  as  soon 
as  the  Protocol  entered  into  force.  The 
Interim  Final  Rule  provides 
nongovernmental  operators  with  the 
specific  environmental  docmnentation 
requirements  they  must  meet  in  order  to 
comply  with  the  Protocol. 

Nongovernmental  operators, 
including  tour  operators,  conducting 
expeditions  to  Antarctica  are  required  to 
submit  environmental  documentation  to 
EPA  that  evaluates  the  potential 
envirormiental  im[>act  of  their  proposed 
activities.  If  EPA  has  no  comments,  or 
if  the  documentation  is  satisfactorily 
revised  in  response  to  EPA's  comments, 
and  the  operator  does  not  receive  a 
notice  from  EPA  that  the  environmental 
docimientation  does  not  meet  the 
requirements  of  Article  8  and  Armex  I 
of  the  Protocol  and  the  provisions  of  the 
interim  final  regulations,  the  operator 
will  have  no  further  obligations 
pursuant  to  the  applicable  requirements 
of  the  interim  final  regulations  provided 
that  any  appropriate  measures,  which 


may  include  monitoring,  are  put  in 
place  to  assess  and  verify  the  impact  of 
the  activity. 

The  type  of  environmental  document 
required  depends  upon  the  nature  and 
intensity  of  the  environmental  impacts 
that  could  result  from  the  activity  under 
consideration.  The  Interim  Final  Rule 
provides  for  incorporation  of  material 
into  an  environmental  docimient  by 
referring  to  it  in  the  document  when  the 
effect  will  be  to  reduce  paperwork. 
Further,  an  operator  may  include  more 
than  one  proposed  expedition  within 
one  environmental  document  and  one 
environmental  document  may  also  be 
used  to  address  expeditions  being 
carried  out  by  more  than  one  operator 
further  reducing  burden.  In  addition, 
EPA  anticipates  that  operators  will 
likely  use  the  environmental  documents 
submitted  for  their  1997-1998 
expeditions,  with  appropriate  revisions, 
for  submittal  in  subisequent  years  under 
the  Interim  Final  Rule. 

This  action  is  merely  an  extension  of 
the  effective  date  of  the  Interim  Final 
Rule,  and  is  being  taken  in  part  in 
response  to  Antarctica  tour  operators. 
The  EPA  is  preparing  the  ICR 
Supporting  Statement  for  the  Interim 
Final  Rule  taking  into  account  the 
experience  of  the  Federal  agencies  and 
the  nongovernmental  operators, 
including  tour  operators,  subject  to  the 
Interim  Final  Rule  during  the  1997- 
1998  austral  season  covered  by  OMB's 
emergency  ICR  approval.  A  Federal 
Register  Notice  will  be  published 
informing  the  public  of  the  availability 
of  the  Supporting  Statement  for  review 
and  comment.  Following  the  public 
comment  period,  EPA  will  address  any 
relevant  comments  and  then  request 
OMB's  approval  of  the  ICR  for  the 
Interim  Final  Rule  prior  to  the 
information  collection  schedule  for  the 
1998-1999  austral  season.  For  the 
limited  time  the  Interim  Final  Rule  will 
be  in  effect,  the  EPA  anticipates  that 
operators  will,  as  they  did  for  the  1997- 
1998  austral  season,  make  one  submittal 
per  year  for  all  of  their  expeditions  for 
that  year.  No  capital  costs  or  operational 
and  maintenance  costs  are  anticipated 
to  be  incurred  as  a  i-esult  of  the  ICR  for 
the  Interim  Final  Rule.  The  follov^ng 
estimates  were  provided  in  the  Interim 
Final  Rule  promulgated  on  April  30. 
1997  (62  FR  83.  23538  (April  30. 1997)). 

Frequency  of  Reporting:  Once  per 
year. 

Affected  Public:  Businesses,  other 
nongovernmental  entities  including  for 
profit  entities,  and  not  for  profit 
institutions. 

Number  of  Respondents:  8. 

Estimatea  Average  Time  Per 
Respondent:  120  Hours. 
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Total  Annual  Burden  Hours:  960. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to:  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  0MB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Fart  9  and  48  CFR  Chapter 
15. 

V.  National  Technology  Transfer  and 
Advancement  Act 

Under  the  National  Technology 
Transfer  and  Advancement  Act,  15 
U.S.C.  272  note,  EPA  must  use 
voluntary  consensus  standards  to  carry 
out  policy  objectives  or  activities  unless 
it  would  be  impractical  to  do  so.  In  this 
case,  such  standards,  applicable  to  this 
regulation,  do  not  exist.  Accordingly, 
the  use  of  such  standards  is  not 
required. 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that,  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  direct  amendment 
to  interim  final  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  direct 
amendment  to  interim  final  rule  in  the 
Federal  Register.  This  direct  final  rule 
is  not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  8 

Environmental  protection,  Antarctica, 
Enforcement.  Environmental 


documentation.  Environmental  impact 
assessment.  Penalties,  Prohibited  acts. 

Dated:  April  2, 1998. 
Steven  A.  Herman, 

Assistant  Administrator,  Office  of 
Enforcement  and  Compliance  Assurance. 

Therefore,  for  the  reasons  set  out  in 
the  preamble,  title  40  chapter  1  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  8— ENVIRONMENTAL  IMPACT 
ASSESSMENT  OF 

NONGOVERNMENTAL  ACTIVmES  IN 
ANTARCTICA 

1.  The  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  2401  et  seq.,  as 
amended,  16  U.S.C.  2403a. 

2.  Section  8.2  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§a2    Applicability  and  effect 

*        •        *        •        • 

(d)  This  part  is  effective  on  April  30, 
1997.  This  part  will  expire  upon  the 
earlier  of  the  end  of  the  2000-2001 
austral  summer  season  or  upon  issuance 
of  a  final  regulation. 

3.  Section  8.8  is  amended  by  revising 
paragraphs  (b)(1)  and  (b)(2)  to  read  as 
follows: 

.  §  8.8    Comprehensive  environmental 
evaluation. 

(b)  Submission  of  Draft  CEE  to  the 
EPA  and  Circulation  to  Other  Parties. 
(1)  For  the  1998-1999,  1999-2000,  and 
2000-2001  austral  seasons,  any  operator 
who  plans  a  nongovernmental 
expedition  which  would  require  a  CEE 
must  submit  a  draft  of  the  CEE  by 
December  1, 1997,  December  1,  1998, 
and  December  1, 1999,  respectively. 
Within  fifteen  (15)  days  of  receipt  of  the 
draft  CEE,  EPA  will:  send  it  to  the 
Department  of  State  which  will  circulate 
it  to  all  Parties  to  the  Protocol  and 
forward  it  to  the  Committee  for 
Environmental  Protection  established  by 
the  Protocol,  and  publish  notice  of 
receipt  of  the  CEE  and  request  for 
comments  on  the  CEE  in  the  Federal 
Register,  and  will  provide  copies  to  any 
person  upon  request.  The  EPA  will 
accept  public  comments  on  the  CEE  for 
a  period  of  ninety  (90)  days  following 
notice  in  the  Federal  Register.  The  EPA, 
in  consultation  with  other  interested 
federal  agencies,  will  evaluate  the  CEE 
to  determine  if  the  CEE  meets  the 
requirements  under  Article  8  and  Annex 
I  to  the  Protocol  and  the  provisions  of 
this  part  and  will  transmit  its  comments 
to  the  operator  within  120  days 
following  publication  in  the  Federal 


Register  of  the  notice  of  availability  of 
the  CEE. 

(2)  The  operator  shall  send  a  final  CTF. 
to  EPA  at  least  seventy-five  (75)  days 
before  commencement  of  the  proposed 
activity  in  the  Antarctic  Treaty  area.  The 
CEE  must  include  (or  summarize)  any 
comments  on  the  draft  CEE  received 
from  EPA.  the  public,  and  the  Parties,    - 
including  comments  offered  at  the  XXII 
Antarctic  Treaty  Consultative  Meeting 
in  1998,  the  XXIII  Antarctic  Treaty 
Consultative  Meeting  in  1999,  and  the 
XXIV  Antarctic  Treaty  Consultative 
Meeting  in  2000  for  CEEs  submitted  for 
the  1998-1999. 1999-2000,  and  2000- 
2001  austral  seasons,  respectively. 
Following  the  final  response  fi^m  the 
operator,  the  EPA  will  inform  the 
operator  if  EPA,  with  the  concurrence  of 
the  National  Science  Foundation,  makes 
the  finding  that  the  environmental 
documentation  submitted  does  not  meet 
the  requirements  of  Article  8  and  Annex 
I  of  the  Protocol  and  the  provisions  of 
this  part.  This  notification  will  occur 
within  fifteen  (15)  days  of  submittal  of 
the  final  CEE  by  the  operator  if  the  final 
CEE  is  submitted  by  the  operator  within 
the  time  limits  set  out  in  this  section.  If 
no  final  CEE  is  submitted  or  the 
operator  fails  to  meet  these  time  limits, 
EPA  will  provide  such  notification  sixty 
(60)  days  prior  to  departure  of  the 
expedition.  If  EPA  does  not  provide 
such  notice,  the  operator  will  be 
deemed  to  have  met  the  requirements  of 
this  part  provided  that  procedures, 
which  include  appropriate  monitoring, 
are  put  in  place  to  assess  and  verify  the 
impact  of  the  activity.  The  EPA  will 
transmit  the  CEE,  along  with  a  notice  of 
any  decisions  by  the  operator  relating 
thereto,  to  the  Department  of  State 
which  shall  circulate  it  to  all  Parties  no 
later  than  sixty  (60)  days  before 
commencement  of  the  proposed  activity 
in  the  Antarctic  Treaty  area.  The  EPA 
will  also  publish  a  notice  of  availability 
of  the  final  CEE  in  the  Federal  Register. 
*        *        •        *        * 

IFR  Doc.  98-10006  Filed  4-14-98;  8:45  am) 
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SUMMARY:  This  rule  establishes  an 
exemption  firam  the  requirement  of  a 
tolerance  for  residues  of  canola  oil,  i.e., 
low  erucic  acid  rapeseed  oil  (containing 
no  more  than  2%  erucic  acid),  when 
used  as  an  insecticide  in  or  on  all  food 
commodities.  W.  Neudorff  GmbH  KG 
submitted  a  petition  to  the  EPA  under 
thewFederal  Food,  Drug  and  Cosmetic 
Act  (FFDCA)  as  amended  by  the  Food 
Quality  Protection  Act  (FQPA)  of  1996 
requesting  the  exemption  from  the 
requirement  of  a  tolerance.  This 
regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  this  insecticide  in  or  on 
all  food  commodities. 
EFFECTIVE  DATE:  This  regulation  is 
effective  April  15, 1998.  Objections  and 
requests  for  hearings  must  be  received 
on  or  before  June  15, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-3006231, 
may  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St..  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  docket  control  number 
(OPP-300623]  and  submitted  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to:  Rm.  119.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
'^haracTefs"and"any  torm  ot  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  or  6.1  file 
format  or  ASCII  file  format.  All  copies 
of  electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  [OPP-3006231. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and' 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 


FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Susanne  Cerrelli.  c/o  Product 
Manager  (PM)  90,  Biopesticides  and 
Pollution  Prevention  Division  (751 IW), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460, 
Office  location  and  telephone  number 
and  e-mail  address:  CSl  Rm.  5-W31, 
2800  Crystal  Drive.  Arlington,  VA,  703- 
308-8077.  e-mail: 
cerrelli.susanne@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  W. 
Neudorff  GmbH  KG.  c/o  Walter  G. 
Telarek.  PC.  1008  Riva  Ridge  Drive. 
Great  Falls.  VA,  has  requested  in 
pesticide  petition  PP  7F4804  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  canola  oil.  A  notice  of  filing  (FRL- 
5597-6)  was  published  in  the  Federal 
Register  (62  FR  17812)  on  April  11, 
1997,  and  the  notice  announced  that  the 
comment  period  would  end  on  May  11, 
1997;  no  comments  were  received.  This 
exemption  from  the  requirement  of  a 
tolerance  will  permit  the  marketing  of 
raw  agricultural  commodities  when 
treated  in  accordance  with  EPA  Reg  No. 
67702-U,  which  is  being  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136).  The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  following  is  a 
summary  of  EPA 's  findings  regarding 
this  petition. 

I.  Product  Identity 

NEU  1160  Vegetable  Oil  Insecticide 
(EPA  file  symbol  No.  067702-U)  is  the 
first  pesticide  product  containing  low 
erucic  acid  rapeseed  oil  as  the  active 
ingredient.  The  rapeseed  oil  in  this 
product  contains  less  than  2%  erucic 
acid  and  conforms  with  21  CFR 
184.1555(c).  Canola  oil  is  the  common 
name  of  this  active  ingredient.  Canola 
oil  is  the  full  refined  edible  oil  obtained 
fitjm  certain  varieties  of  plants,  i.e. 
Brassica  campetris,  or  B.  napus,  of  the 
family  Cruciferae. 

II.  Risk  Assessment  and  Statutory 
Findings 


reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(c)(2)(b)  requires  EPA  to  give  special 
consideration  to  exposiu^  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue***."  EPA  performs  a  number  of 
analyses  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  residues. 
First,  EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

III.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(d)  of 
FFDCA,  EPA  has  reviewed  the  scientific 
data  and  other  relevant  information  in 
support  of  this  action  and  considered  its 
validity,  completeness,  reliability,  and 
relationship  to  human  risk.  EPA  has 
also  considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  Data  waivers  were 
requested  for  acute  oral,  dermal, 
inhalation,  and  eye  toxicity,  dermal 
sensitization,  genotoxicity.  reproductive 
and  developmental  toxicity,  subchronic 
(90-day)  oral  and  inhalation  toxicity, 
and  teratogenicity.  The  waivers  were 
accepted  based  on  the  long  history  of 
use  of  canola  as  an  edible  fat  and  oil  in 
food  without  any  indication  of 
deleterious  effects;  its  low  toxicity;  its 
natural  occurrence  as  an  oil  extracted 
from  plants;  its  low  erucic  acid  (less 
than  2%)  content;  its  conformity  with 
21  CFR  184.1555(c);  and  its 
classification  by  FDA  as  "generally 
recognized  as  safe"  (GRAS)  for  use  as  an 
edible  fat  or  oil  in  human  food. 
Available  toxicity  data  on  vegetable  oils 
from  the  open  literature  and  the 
— Rereglsa-ation  Eliglbtltry^Decisioir 


New  section  408(c)(2)(a)(i)  of  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(c)(2)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiu«  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 


document  for  Flower  and  Vegetable  Oils 
(EPA  738-R-93-031)  support  this 
finding. 

IV.  Residue  Chemistry 

A  waiver  was  requested  and  granted 
for  the  following  residue  data 
requirements:  (1)  Magnitude  of  residue 
anticipated  at  the  time  of  harvest,  and 
(2)  method  used  to  determine  the 
residue.  These  are  waived  based  on  the 
rationale  presented  in  Unit  III  of  this 
preamble. 
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V.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  horn  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures.  The  primary 
non-food  sources  of  exposure  the 
Agency  considers  include  drinking 
water  or  groundwater,  and  exposure 
through  pesticide  use  in  gardens,  lawns, 
or  buildings  (residential  and  other 
indoor  uses). 

Dietary  exposure  of  canola  oil  via 
food  consumption  exists  due  to  its  use 
as  a  fat  and  oil  in  food.  Residues  firom 
use  of  the  biochemical  pesticide,  canola 
oil,  are  expected  to  increase  the  current 
dietary  exposures  only  minimally 
because  the  application  rates  for  canola 
are  very  low.  In  addition,  because  the 
current  uses  of  low  erucic  acid  canola 
oil  have  low  toxicity,  the  Agency  has 
determined  that  the  aggregate  dietary 
risk  from  adding  the  pesticidal  uses  of 
canola  would  be  minimal. 

Exposure  by  the  inhalation  route 
would  be  negligible  because  canola  oil 
has  low  volatility,  and  the  maximum 
concentration  applied  to  plants  is  2% 
canola  oil.  In  summary,  the  potential 
aggregate  exposure,  derived  from  non- 
dietary  and  non-occupational  exposure, 
should  be  minimal. 

VI.  Cumulative  Effiects 

Canola  oil  shares  a  common  dietary 
metabolic  disposition  with  other  edible 
fats  and  oils.  Canola  oil  and  other 
cooking  grade  oils  have  been  used  for 
many  years  without  reported  toxicity. 
These  fats  and  oils  are  not  known  to 
cause  any  direct  toxic  effects  when  part 
of  a  balanced  diet. 

VII.  Endocrine  Disrupters 

The  Agency  has  no  information  to 
suggest  &at  canola  oil  has  any  effect  on 
the  immune  and  endocrine  systems.  The 
Agency  is  not  requiring  information  on 
the  endocrine  effects  of  this  biochemical 
pesticide  at  this  time;  Congress  has 
allowed  3  years  after  August  3, 1996,  for 
the  Agency  to  implement  a  screening 
program  with  respect  to  endocrine 
effects.  Nevertheless,  the  above 
discussion  on  exposure  from  all  sources 
combined  with  the  low  toxicity  of 
canola  oil  would  indicate  such  testing 
would  not  be  necessary. 

Vm.  Safety  Determination  for  U.S. 
Population.  Infants  and  Children 

Based  on  the  information  discussed  in 
Unit  V  of  this  preamble.  EPA  concludes 
that  there  is  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  the  U.S.  population, 
including  infants  and  children,  to 


residues  of  canola  oH.  This  includes  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.  The  Agency  has 
arrived  at  this  conclusion  because,  as 
discussed  in  Unit  in  of  this  preamble, 
the  toxicity  of  canola  oil  to  mammals  is 
very  low  and  under  reasonably 
foreseeable  circumstances  it  does  not 
pose  a  risk.  FFDCA  section  408  provides 
that  EPA  shall  apply  an  additional  ten- 
fold margin  of  exposure  (safety)  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-  and 
post-natal  toxicity  and  the  completeness 
of  the  database,  unless  EPA  determines 
that  a  different  margin  of  exposure 
(safety)  will  be  safe  for  infants  and 
children.  Margins  of  exposure  (safety) 
are  often  refeired  to  as  imcertainty 
(safety)  factors.  In  this  instance,  the 
Agency  believes  there  is  reUable  data  to 
support  the  conclusion  that  canola  oil  is 
practically  non-toxic  to  mammals, 
including  infants  and  children,  and, 
thus,  there  are  no  threshold  effects; 
therefore,  EPA  has  not  used  a  margin  of 
exposure  (safety)  approach  to  assess  the 
safety  of  canola  oil.  As  a  result,  the 
provision  requiring  an  additional 
margin  of  exposure  (safety)  does  not 
apply. 

IX.  Other  Considerations 

1.  Analytical  method.  The  Agency 
proposes  to  establish  an  exemption  from 
the  requirement  of  a  tolerance  without 
any  nimierical  limitation;  therefore,  an 
analytical  method  is  not  required  for 
enforcement  purposes  for  canola  oil 
residues. 

2.  Codex  maximum  residue  level. 
There  are  no  CODEX  tolerances  nor 
international  tolerance  exemptions 
established  for  canola  oil  at  this  time. 

X.  Conclusion 

Based  on  the  information  discussed 
above,  EPA  establishes  an  exemption 
from  the  requirement  of  a  tolerance  for 
Canola  oil  (low  erucic  acid  rapeseed  oil 
containing  no  more  than  2%  erucic 
acid).  This  exemption  from  the 
requirement  of  a  tolerance  will  be 
revoked  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  the  tolerance  is  not  safe. 

XI.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
exemption  regulation  issued  by  EPA 
imder  new  section  408(e)  as  was 
provided  in  the  old  section  408. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedxiral  regulations 
which  govern  the  submission  of 


objections  and  hearing  requests.  These 
regulations  v«ll  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  adversely  aff^ed  by  this 
regulation  may,  by  June  15, 1998,  file, 
written  objections  to  the  regulation  and 
may  also  request  a  hearing  on  those 
objections.  Objections  and  hearing 
requests  must  be  filed  with  the  Hearing 
Clerk,  at  the  address  given  above  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  C»»P  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
is8ue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  simimary  of  any  evidence 
rehed  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  genuine  and 
substantial  issue  of  fact;  there  is 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Xn.  Public  Docket  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-3006231  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
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claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  «2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  S»A  at: 

opp-aocket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
ofenayption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  vmting.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Xm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OM6)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  0MB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  imfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovenunental 
Partnership  (58  FR  58093,  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629),  February  16, 
1994),  or  require  0MB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 


Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  tolerance 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950)  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business. 

XIV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  3, 1998. 
Marda  E.  Mnlkey, 

Director,  Office  of  Pesticide  Programs. 


conforming  to  the  following  definition 
when  used  as  an  insecticide,  in  or  on  all 
food  commodities:  Canola  oil,  also 
known  as  low  erucic  rapeseed  oil,  is  the 
fully  refined,  bleached,  and  deodorized 
edible  oi^  obtained  from  certain  varieties 
of  Brassica  Napus  or  B.  Campestris  of 
the  family  Cruciferae.  Canola  oil 
contains  no  more  than  2  percent  erucic 
acid. 

(FR  Doc.  98-10013  Filed  4-14-98;  8:45  am] 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300644;  FRL-678&-71 

RIN  207(MkB78  - 

Spinosad;  Peatickla  Totorancaa 
AOENCY:  Environmental  Protection 


PART  18a-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1194  is  added  to  read 
as  follows: 

S  180.1194    Ganda  oil;  axemptkMi  from  the 
requirement  of  a  tolerance. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  biochemical  pesticide,  canola  oil. 


Agency  (EPA). 
ACTKM:  Final  rule. 


summary;  This  regulation  establishes 
permanent  tolerances  for  residues  of 
spinosad  in  or  on  almonds  at  0.02  parts 
per  million  (ppm):  almond  hulls  at  2.0 
ppm;  apples  at  0.2  ppm:  apple  pomace, 
wet  at  0.5  ppm,  citrus  fruits  group  at  0.3 
ppm;  citrus  pulp,  dried  at  0.5  ppm; 
citrus  oil  at  3.0  ppm;  cottonseed  at  0.02 
ppm;  cotton  gin  byproducts  at  1.5  ppm; 
fruiting  vegetables  (except  cucurbits) 
group  at  0.4  ppm;  Brassica  (cole),  leafy 
vegetables,  head  and  stem  subgroup  at 
2.0  ppm;  Brassica  (cole),  leafy 
vegetables,  greens  subgroup  at  10.0 
ppm;  leafy  vegetables  (except  Brassica 
vegetables)  group  at  8.0  ppm;  fat  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.6  ppm;  meat  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.04;  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.2  ppm;  milk  fat  at  0.5 
ppm;  and  whole  milk  at  0.04  ppm.  This 
regulation  also  removes  the  time 
limitation  for  the  tolerance  for  residues 
of  spinosad  on  cottonseed  which 
expires  on  November  15, 1999. 
DowElanco  requested  these  tolerances 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Pub.  L.  104-170).  In  addition, 
this  regulation  removes  time-limited 
tolerances  set  under  section  408(1)(6)  of 
the  FFDCA,  as  amended  by  the  FQPA 
for  residues  of  spinosad  on  fruiting 
vegetables  (except  cucurbits)  group, 
tomato  paste,  leafy  vegetables  (except 
Brassica  vegetables)  group,  and  Brassica 
(cole),  leafy  vegetables,  group  at  0.25, 
0.50, 10.0,  and  10.0  ppm,  respectively. 
-  These  tolerances  were  set  under  the 
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section  18  emergency  exemption 
provision  of  the  FQPA  and  they  expire 
on  September  30. 1998.  With  this 
regulation,  (wrmanent  tolerances  are 
now  being  established  to  replace  these 
time-limited  tolerances  with  Uft 
exception  of  tomato  paste.  A  tolerance 
will  not  be  established  for  tomato  paste 
because  EPA  has  determined  that  the 
maximum  amount  of  spinosad  residues 
expected  in  tomato  paste  is  less  than  the 
proposed  tolerance  for  tomatoes. 
Therefore,  no  tolerance  is  required  for 
tomato  paste. 

DATES:  This  regulation  is  effective  April 
15, 1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  Jime  15, 1998. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [OPP-3006441, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Enviroiunental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
380277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300644],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  #2, 1921 
Jenerson  Davis  Hwry..  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket^pamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP-r 
300644).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Beth  Edwards,  Registration 
Division  7505C.  Office  of  Pesticide 


Programs,  Envinmmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  305-5400,  e-mail: 
edwaKls.bethOepamail.epa.gov. 

SUPPLEMBfTARY  INFORMATION:  On 

February  26, 1997,  EPA  established  a 
time-limited  tolerance  under  section 
408  and  409  of  the  FFDCA,  21  U.S.C. 
346a(d)  and  348  forTesidues  of  spinosad 
on  cottonseed  (62  FR  8626)  (FRL-5590- 
8).  This  tolerance  expires  on  November 
15, 1999.  DowElanco,  on  December  11, 
1997,  requested  that  the  time  limitation 
be  removed  based  on  a  cotton  gin  trash 
residue  study  tliat  they  had  submitted  as 
a  condition  of  the  registration  and  the 
time-limited  tolerance.  DowElanco  also 
submitted  a  summary  of  its  petition  as 
required  under  the  FFDCA  as  amended 
by  the  Food  Quality  Protection  Act 
(FQPA)  of  1996  (Pub.  L.  104-170). 

On  October  22, 1997,  EPA  established 
time-limited  tolerances  under  section 
408(1)(6)  of  the  FFDCA,  as  amended  by 
the  FQPA  of  1996  for  residues  of 
spinosad  on  finlting  vegetables  (except 
cuciubits)  group,  tomato  paste,  leafy 
vegetables  (except  Brassica  vegetables) 
group,  and  Brassica  (cole),  leafy  • 
vegetables  group  at  0.25,  0.50, 10.0,  and 
10.0  ppm.  respectively  (62  FR  54771) 
(FRL-5746-6).  These  tolerances  were 
set  imder  the  Section  18  emergency 
exemption  provision  of  the  FQPA  and 
they  expire  on  September  30. 1998. 
These  emergency  exemption  tolerances 
for  spinosad  were  granted  to  control 
Western  Flower  Thrips  on  fruiting 
vegetables  (excluding  cuou'bits)  in  the 
states  of  Florida,  Georgia  and  Arkansas, 
and  to  control  beet  armyworm  on  leafy 
vegetables  (except  Brassica)  and 
Brassica  leafy  vegetables  in  Arizona. 

In  the  Federal  Register  issues  of 
December  24, 1996  (61  FR  67801)  (FRL- 
5578-2),  October  8, 1997  (62  FR  52558) 
(FRL-5748-6),  and  March  4, 1998  (63 
FR  10609)  (FRL-5774-1),  EPA  issued 
notices  pursuant  to  section  408  of  the 
FFDCA,  21  U.S.C.  346a(e)  announcing 
the  filing  of  pesticide  petitions  (PP) 
7F4797,  7F4871,  and  8F4942  for 
tolerances  by  DowElanco,  9330 
Zionsville  Road,  Indianapolis  IN  46268- 
1054.  These  notices  included  a 
summary  of  the  petitions  prepared  by 
DowElanco,  the  registrant.  There  were 
no  comments  received  in  response  to 
the  notices  of  filing. 

The  petitions  requested  that  40  CFR 
180.495  be  amended  by  removing  the 
time  limitation  for  the  tolerance  for 
residues  of  the  insecticide  spinosad  in 
or  on  cottonseed  at  0.02  ppm  and  by 
establishing  tolerances  in  or  on  almonds 


at  0.02  ppm;  almond  hulls  at  2.0  ppm; 
apples  at  0.2  ppm;  apple  pomace,  wet  at 
0.5  ppm;  citrus  fi^ts  group  at  0.3  ppm; 
citrus  pulp,  dried  at  0.5  ppm;  citrus  oil 
at  3.0  ppm;  cotton  gin  byproducts  at  1.5 
ppm;  miiting  vegetables  (except 
cucurbits)  group  at  0.4  ppm;  leafy 
vegetables  (except  Brassica  vegetables) 
group  at  8.0  ppm;  Brassica  (cole),  leafy 
vegetables,  head  and  stem  subgroup  at 
2.0  ppm;  Brassica  (cole),  leafy 
vegetables,  greens  subgroup  at  15.0 
ppm;  Cat  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.7  ppm;  meat  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.04 

gpm;  meat  byproducts  of  cattle,  goats, 
ogs,  horses,  and  sheep  at  0.2  ppm;  milk 
fat  at  0.5  ppm;  and  whole  milk  at  0.04 
ppm.  EPA  determined  that  the 
requested- tolerances  for  fat  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.7 
ppm  and  Brassica  (cole),  leafy 
vegetables,  greens  subgroup  at  15.0  ppm 
were  too  hidi  based  on  magnitude  of  the 
residue  studies.  EPA  recommended  that 
the  tolerances  be  set  at  0.6  ppm  and  10.0 
ppm,  respectively. 

I.  Risk  Assessment  and  Statntory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposiu«  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiu^  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposiue.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  resuh  to 
infants  and  children  from  aggregate 
exposiuv  to  the  pesticide  chemical 
residue. ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risVs  from  aggregate 
exposiue  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  ^A  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
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that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  v«th  the  lowest  NOEL  by  an 
iincertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposiue  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  imcertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  imcertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100  percent 
or  less  of  the  Rff})  is  generally 
considered  acceptable  by  EPA.  EPA 
generally  uses  the  RfD  to  evaluate  the 
chronic  risks  posed  by  pesticide 
exposure.  For  shorter  term  risks.  EPA 
calciilates  a  margin  of  exposure  (MOE) 
by  dividing  the  estimated  human 
exposure  into  the  NOEL  from  the 
appropriate  animal  study.  Commonly. 
EPA  finds  MOEs  lower  than  100  to  be 
unacceptable.  This  100-fold  MOE  is 
based  on  the  same  rationale  as  the  100- 
fold  uncertainty  factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicblogical  data  including  short-term 
and  mutagenicity  studies  and  structiue 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  himian 
carcinogen,  different  types  of  risk  _ 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 

on  the  appropriate  NOEL)  will  be 

carried  out  based  on  the  nature  of  the 


carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
emcts  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consimiption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
Hi^  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  [>eriod  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  e)q>osure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  miUtiple 
high-end  ri^s  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 


lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  fix>m 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  fixtm  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groimdwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  That  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  hfetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

n.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
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EPA  has  sufficient  data  to  assess  the 
hazards  of  spinosad  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
tolerances  for  residues  of  spinosad  on 
almonds  at  0.02  ppm;  almond  hulls  at 
2.0  ppm;  apples  at  0.2  ppm;  apple 
pomace,  wet  at  0.5  ppm;  citrus  fruits 
group  at  0.3  ppm;  citrus  pulp,  dried  at 
^.5  ppm;  citrus  oil  at  3.0  ppm; 
cottonseed  at  0.02  ppm;  cotton  gin 
byproducts  at  1.5  ppm;  fruiting 
vegetables  (except  cucurbits)  group  at 
0.4  ppm;  leafy  vegetables  (except 
Brassica  vegetables)  group  at  8.0  ppm; 
Brassica  (cole),  leafy  vegetables,  head 
and  stem  subgroup  at  2.0  ppm;  Brassica 
(cole),  leafy  vegetables,  greens  subgroup 
at  10.0  ppm;  fat  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.6  ppm;  meat  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.04  ppm;  milk  fat 
'  at  0.5  ppm;  and  whole  milk  at  0.04  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,^  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  spinosad  are 
discussed  below. 

1.  Acute  toxicity  studies  with 
technical  spinosad  (88%  -  90.4%):  Oral 
LDso  in  the  rat  is  >  5,000  milligram/ 
kilogram  (mg/kg)  for  males  and  females 
-  Toxicity  Category  IV;  dermal  LDso  in 
the  rat  is  >2,800  mg/kg  for  males  and 
females  -  Toxicity  Category  III; 
inhalation  LCjo  in  the  rat  is  >5.18  mg/ 
L  -  Toxicity  Category  IV;  primary  eye 
irritation  in  the  rabbit  (slight  ^ 
conjunctival  irritation)  -  Toxicity 
Category  IV;  primary  dermal  irritation  in 
the  rabbit  (no  erythema  and  edema)  - 
Toxicity  Category  IV.  Spinosad  is  not  a 
sensitizer. 

2.  Acute  toxicity  studies  with  the  end- 
use  (44%  formulation)  product  for 
spinosad:  Oral  LDjo  in  the  rat  is  >5,000 
mg/kg  for  males  and  females  -  Toxicity 
Category  IV;  dermal  LD50  in  the  rat  is 
>2,800  mg/kg  for  males  and  females  - 
Toxicity  Category  III;  inhalation  LC50  in 
the  rat  is  >5  mg/L  -  Toxicity  Category  IV; 
primary  eye  irritation  in  the  rabbit 
(slight  conjunctival  irritation)  -  Toxicity 
Category  IV;  primary  dermal  irritation  in 
the  rabbit  (slight  transient  erythema  and 
edema)  -  Toxicity  Category  IV;  not  a 
sensitizer. 


3.  In  a  subchronic  feeding  study  in 
rats,  the  no-observed  adverse  effect  level 
(NOAEL)  was  33.9  and  38.8  mg/kg/day 
for  males  and  females,  respectively.  The 
lowest  observed  effect  level  (LOEL)  was 
68.5  and  78.1  mg/kg/day  for  males  and 
females,  respectively  based  on 
decreased  body  weight  gain,  anemia, 
and  vacuolation  in  multiple  organs 
(kidney,  liver,  heart,  spleen,  adrenals, 
and  thyroid). 

4.  In  a  subchronic  feeding  study  in 
mice,  the  NOEL  was  7.5  mg/kg/day  and 
the  LOEL  was  22.5  rag/kg/day  based  on 
cytoplasmic  vacuolation  in  multiple 
organs  (kidney,  liver,  heart,  stomach, 
lymphoid  organs,  and  ovary). 

5.  In  a  subchronic  feeding  study  in 
dogs,  the  NOEL  was  4.89  and  5.38  mg/ 
kg/day  for  males  and  females, 
respectively.  The  LOEL  was  9.73  mg/kg/ 
day  and  10.5  mg/kg/day  based  on 
decreased  mean  body  weights  and  food 
consumption,  and  anemia. 

6.  In  a  21-day  dermal  study  in  rats, 
the  NOEL  for  systemic  effects  was  > 
1,000  mg/kg/day  (limit  dose).  No 
systemic  toxicity  was  observed  at  any 
dose  tested. 

7.  In  a  chronic  feeding  study  in  dogs, 
the  NOEL  was  2.68  mg/kg/day.  The 
LOEL  was  8.22  mg/kg/day  based  on 
increased  liver  enzymes  (ALT,  AST), 
triglycerides;  vacuolated  cells 
(parathyroid),  and  arteritis. 

8.  In  a  carcinogenicity  study  in  mice, 
the  NOEL  was  11.4  mg/kg/day.  The 
LOEL  was  50.9  mg/kg/day  based  on 
decreased  body  weight  gains,  increased 
mortality,  hematologic  effects,  increased 
thickening  of  the  gastric  mucosa,  and 
histologic  changes  in  the  stomach  of 
males. 

9.  In  a  chronic  feeding/ 
carcinogenicity/neurotoxicity  study  in 
rats,  the  NOEL  (systemic)  was  9.5  and 

12.0  mg/kg/day  for  males  and  females, 
respectively.  The  LOEL  (systemic)  was 

24.1  and  30.3  mg/kg/day  for  males  and 
females,  respectively  based  on 
vacuolation  of  epithelial  follicular  cells 
of  the  thyroid.  The  neurological  NOEL 
was  46  and  57  mg/kg/day  for  males  and 
females,  respectively.  The  neurological 
LOEL  was  not  determined. 

10.  In  a  developmental  study  in 
rabbits,  the  maternal  NOEL  was  >50  mg/ 
kg/ day.  The  maternal  LOEL  was  not 
established.  The  developmental  NOEL 
was  >50  mg/kg/day.  The  developmental 
LOEL  was  not  established. 

11.  In  a  developmental  study  in  rats, 
the  maternal  NOEL  was  >200  mg/kg/ 
day.  The  maternal  LOEL  was  not 
established.  The  developmental  NOEL 
was  >200  mg/kg/day.  The 
developmental  LOEL  was  not 
established. 


12.  In  a  two-generation  reproduction 
toxicity  study  in  rats,  the  systemic 
NOEL  was  10  mg/kg/day.  The  systemic 
LOEL  was  100  mg/kg/day  based  on 
increased  organ  wei^ts  (heart,  liver, 
kidney,  spleen,  thyroid],  histopath 
lesions  in  the  lungs  and  mesenteric 
lymph  nodes,  stomach  (F),  and  prostate. 
The  reproductive  NOEL  was  10  mg/kg/ 
day.  The  reproductive  LOEL  was  100 
mg/kg/day  based  on  decreased  Utter 
size,  decreased  pup  survival,  decreased 
body  weight,  incrrased  incidence  of 
dystocia  and/or  vaginal  bleeding  post- 
partum with  associated  increasMl 
mortality  of  dams. 

13.  Studies  on  ^ne  mutation  and 
other  genotoxic  effects:  In  a  Gene 
Mutation  Assay  (mouse  forward 
mutation)  there  was  no  forward 
mutation  induction  in  mouse  lymphoma 
L5178Y  Tk  +/-  cells  at  concentrations  of 
0, 1,  5, 10, 15,  20,  or  25  Mg/ml  without 
metabolic  activation  or  at 
concentrations  of  15  through  50  ng/ml 
with  metabolic  activation.  In  a 
Structural  Chromosomal  Aberration 
Assay  in  vitro  there  was  no  increase  in 
the  number  of  CHO  (chinese  hamster 
ovary)  cells  with  chromosomal 
aberrations  at  concentratioins  from  20  to 
35  \ig/m\  (without  activation)  or 
concentrations  from  100  to  500  ^ig/m\ 
(with  activation).  In  a  Micronucleus 
Test  in  mice,  there  was  no  increase  in 
the  frequencey  of  micronuclei  in  bone 
marrow  cells  from  mice  treated  at 
concentratioins  from  500  to  2,000  Mg/ml 
for  two  days.  In  Other  Genotoxicity 
Assays,  unscheduled  DNA  synthesis 
was  not  induced  in  adult  rat 
hepatocytes  in  vitro  at  concentrations  of 
0.01  to  5  Mg/ml  tested. 

14.  The  results  of  three  metabolism 
studies  are  as  follows:  (i)  Approximately 
95%  of  technical  spinosad  was 
eliminated  by  24  hours  mainly  in  the 
urine  (34%),  bile  (36%),  and  tissues  and 
carcass  (21%).  Metabolites  include  the 
glutathione  conjugates  of  the  unchanged 
form  as  well  as  N-  and  0-demethylated 
forms  of  XDE-105  (Factor  D).  (ii)  At  100 
mg/kg/dose,  the  radiolabeled  XDE-105 
(Factor  D)  was  primarily  excreted  in  the 
feces  (68%)  after  24-hours.  The 
absorption,  distribution,  and 
elimination  of  14C-XDE-105  (Factor  A) 
demonstrated  no  appreciable  differences 
based  on  dose  or  repeated  dosing,  (iii) 
At  high  (100  mg/kg)  doses,  there  are  no 
major  differences  in  the  bioavailability, 
routes  or  rates  of  excretion  or 
metabolism  of  14C-XDE-105  (Factor  A) 
following  oral  administration. 

15.  In  an  acute  neurotoxicity  study, 
groups  of  Fischer  334  rats  (10/sex/dose) 
received  a  single  oral  (gavage) 
administration  of  spinosad  (87.9%)  at 
dose  levels  of  0,  200,  630,  or  2,000  mg/ 
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kg.  There  were  no  effects  on 
neurobehavioral  endpoints  or 
histopathology  of  the  nervous  S3rstem. 
For  neurotoxicity,  the  NOEL  was  S 
2,000  mg/lqs/day,  highest  dose  tested 
(HDT).  A  LOEL  was  not  established. 

16.  In  a  subchronic  neurotoxicity 
study,  groups  of  Fischer  344  rats  (10/ 
sex/dose)  were  administered  diets 
containing  spinosad  at  levels  of  0, 0.003, 
0.006,  0.012.  or  0.06%  (0,  2.2.  4.3.  8.6, 
or  42.7  mg/kg/day  for  males  and  2.6, 
5.2, 10.4,  or  52.1  mg/kg/day  for  females, 
respectively).  There  were  no  effects  on 
neurobehavior  endpoints  or 
histopathology  of  the  nervous  system. 
For  neurotoxicity,  the  NOEL  was  >  42.7 
and  ^52.1  mg/kg/day  in  males  and 
females,  respectively  (HDT). 

17.  In  the  2-year  chronic  neurotoxicity 
study,  groups  of  Fischer  344  rats  (65/ 
sex/dose)  received  diets  containing 
spinosad  at  dose  levels  of  0,  0.005,  0.02, 
0.05,  or  0.1%  (0,  2.4,  9.5.  24.1,  or  49.4 
mg/kg/day  for  males  and  0,  3.0. 12.0, 
30.3,  or  62.2  mg/kg/day  for  females, 
respectively).  Neurobehavioral  testing 
performed  at  3, 6,  9,  and  12  months  of 
study  was  negative,  and  \ 
histopathological  evaluation  of  perfused 
tissues  at  study  termination  did  not 
identify  pathology  of  the  central  or 
peripheral  nervous  system.  There  was 
no  evidence  of  neurotoxicity.  For 
neuropathology,  the  NOEL  was  0.1%  (S 
46  mg/kg/day  for  males  and  57  mg/kg/ 
day  for  females  (HDT)- 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  EPA  did  not  select 

a  dose  and  endpoint  for  an  acute  dietary 
risk  assessment  due  to  the  lack  of 
toxicological  effects  attributable  to  a 
single  exposure  (dose)  in  studies 
available  in  the  data  base  including  oral 
developmental  toxicity  studies  in  rats 
and  rabbits.  In  the  acute  neurotoxicity 
study  the  NOEL  was  ^2,000  mg/kg/day. 

2.  Short  ■  (1  day  to  7  days), 
intermediate-  (1  week  to  several 
months),  and  chronic  -  term 
occupational  and  residential  dermal 
and  inhalation  toxicity.  EPA  did  not 
select  a  dose  or  endpoint  for  short-, 
intermediate  and  long-term  dermal  risk 
assessments  because  (i)  lack  of 
appropriate  endpoints;  (ii)  the 
combination  of  molecular  structure  and 
size  as  well  as  the  lack  of  dermal  or 
systemic  toxicity  at  2,000  mg/kg/day  in 
a  21-day  dermal  toidcity  study  in  rats 
which  indicates  the  lack  of  dermal 
absorption;  and  (ill)  the  lack  of  long- 
term  exposure  based  on  the  current  use 
pattern.  Therefore,  a  dermal  risk 
assessment  is  not  required.  EPA  also 
determined  that  based  on  the  current 
use  pattern  and  exposiu«  scenario,  an 


inhalation  risk  assessment  Is  not 
required. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  spinosad  at 
0.027  mg/kg/day.  This  RfD  is  based  on 
a  chronic  toxicity  study  in  dogs  using  a 
NOEL  of  2.68  mg/kg/day.  The  LOEL  was 
8.46  mg/kg/day  band  on  vacuolatlon  In 
glandular  cells  (parathyroid)  and 
lymphatic  tissues,  arteritis  and  increases 
in  serum  enzymes  such  as  alanine 
aminotransferase,  and  aspartate 
aminotransferase,  and  triglyceride  levels 
in  dogs  fied  spinosad  in  the  diet  at  dose 
levels  of  1.44. 2.68,  or  8.46  mg/kg/day 
for  52  weeks.  A  100-fold  uncertainty 
factor  (UF)  was  applied  to  the  NOEL  of 
2.68  mg/kg/day  to  account  for  inter-  and 
intra-species  variation. 

EPA  determined  that  the  lOX  fector  to 
accoimt  for  enhanced  sensitivity  of 
infants  and  children  (as  required  by 
FQPA)  should  be  removed.  Thus,  an 
uncertainty  factor  of  100  is  adequate 
and  the  Rfl)  remains  at  0.027  mg/kg/ 

The  FC^A  factor  is  removed  because: 
(i)  The  data  provided  no  indication  of 
increased  susceptibiUty  of  rats  or  rabbits 
to  in  utero  and/or  post-natal  exposure  to 
spinosad.  In  the  prenatal  developmental 
toxicity  studies  in  rats  and  rabbits  and 
the  two-generation  reproduction  study 
in  rats,  effects  in  the  offspring  were 
observed  only  at  or  below  treatment 
levels  which  resulted  in  evidence  of 
parental  toxicity,  (ii)  No  neurotoxic 
signs  have  been  observed  in  any  of  the 
standard  required  studies  conducted. 
(Hi)  The  toxicology  data  base  is 
complete  and  there  are  no  data  gaps. 

4.  Carcinogenicity.  There  is  no 
evidence  of  carcinogenicity  in  studies  in 
either  the  mouse  or  rat. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.495)  for  the  residues  of 
spinosad  in  or  on  cottonseed  at  0.02 
ppm  (to  expire  on  11/15/99).  Time- 
limited  tolerances  for  Section  18 
emergency  exemptions  are  estabUshed 
imder  40  CFR  180.495  for  residues  of 
spinosad  in  or  on  Brassica  (cole)  leafy 
vegetables  at  10  ppm,  fruiting  vegetables 
(except  cucurbit  vegetables)  at  0.25 
ppm,  leafy  vegetables  (except  Brassica 
vegetables)  at  10  ppm,  and  tomato  paste 
at  0.5  ppm.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  spinosad  as 
follows: 

1.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibiUty  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  No  acute 


toxicological  endpoints  were  identified 
for  spinosad  due  to  the  lack  of 
toxicological  effects  attributable  to  a 
single  exposure  (dose).  Therefore,  the 
Agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
acute  dietary  exposure. 

ii.  Chronic  exposure  and  risk  The  RfD 
used  for  the  chronic  dietary  analysis  is 
0.027  mg/kg/day.  In  conducting  this 
chronic  dietary  risk  assessment,  EPA 
made  very  conservative  assumptions: 
100%  of  citrus,  almonds,  apples, 
fruiting  (except  cucurbit)  vegetables, 
Brassica  leafy  vegetables,  leafy 
vegetables,  cottonseed,  and  rimiinant 
commodities  having  spinosad  tolerances 
will  contain  spinosad  residues  and 
those  residues  will  be  at  the  level  of  the 
established  tolerance.  This  results  in  an 
overestimate  of  human  dietary 
exposure.  This  chronic  dietary  risk 
assessment  used  10  ppm  tolerances  for 
the  leafy  vegetables  (except  Brassica 
vegetables)  crop  group  and  for  the 
Brassica  leafy  vegetables  head  and  stem 
subgroup  from  section  18  tolerances  that 
were  established  last  year.  For  the 
section  3  registrations  on  these  groups. 
EPA  has  recommended  tolerances  of  8 
ppm  (leafy  vegetables)  and  2  ppm 
(Brassica  head  and  stem  leafy 
vegetables).  The  use  pattern  for  these 
section  18  registrations  is  identical  to 
the  section  3  registrations  proposed  in 
this  risk  assessment,  but  due  to  an 
incomplete  data  base  at  the  time  the 
Section  .18s  were  reviewed,  the 
tolerances  were  set  high  which  resulted 
in  a  conservative  risk  assessment.  With^ 
this  action,  these  section  18  tolerances 
are  replaced  by  the  new  section  3 
tolerances.  Thus,  in  making  a  safety 
determination  for  this  tolerance,  EPA  is 
taking  into  accoimt  this  conservative 
exposure  assessment. 

The  existing  spinosad  tolerances 
(published,  pending,  and  including  the 
Section  18  tolerances1*result  in  a 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  that  is  equivalent 
to  the  following  percentages  of  the  RfD: 
U.S.  Population  (24%  of  RfD);  Nursing 
Infants  (<1  year  old)(  8%  of  RfD);  Non- 
Nursing  Infants  (<l  year  old)  (24%  of 
RfD);  Children  (1-6  years  old)  (34%  of 
RfD);  Children  (7-12  years  old)  (29%  of 
RfD);  Northeast  Region  (25%  of  RfD); 
Western  Region  (27%  of  RfD);  Non- 
Hispanic  Blacks  (27%  of  RfD);  Non- 
Hispanic  Others  (37%  of  RfD);  Females 
13+  years.  Nursing  (27%  of  RfD). 

2.  From  drinking  water.  The  Agency 
has  determined  that  spinosyns  Factor  A 
and  Factor  D  are  immobile  in  soil  and 
will  not  leach  into  ground  water.  Based 
on  structiue/activity  relationships,  the 
Agency  concluded  that  the  spinosad 
metabolites/fermentation  impurities 
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(spinosyns  Factor  B,  Factor  B  of  D, 
Factor  K,  and  other  related  factors)  were 
of  no  more  toxicological  concern  than 
the  two  parent  compounds  (spinosyns 
Factor  A  and  Factor  D)  and  therefore, 
only  these  were  considered  in  the 
drinking  water  assessment.  EPA  used 
the  "Interim  Approach  for  Addressing 
Drinking  Water  Exposure  in  Tolerance 
Decision  Making"  issued  on  November 
17. 1997.  Thus,  the  PRZM/EXAMS 
Models  were  run  to  produce  estimates 
of  spinosad  in  surface  water.  The 
primary  use  of  these  models  is  to 
provide  a  screen  for  sorting  out 
pesticides  for  which  OPP  has  a  high 
degree  of  confidence  that  the  true  levels 
of  the  pesticide  in  drinking  water  will 
be  less  than  the  human  health  drinking 
water  levels  of  concern  (DWLOCs).  A 
human  health  DWLOC  is  the 
concentration  of  a  pesticide  in  drinking 
water  which  would  result  in  acceptable 
aggregate  risk,  after  having  already 
factored  in  all  food  exposures  and  other 
non-occupational  exposures  for  which 
OPP  has  reliable  data.  PRZM/EXAMS 
was  used  to  conduct  a  Tier  2  surface 
water  analysis.  The  Tier  2  estimated 
drinking  water  concentration  (EEC)  of 
spinosad  from  surface  water  sources  is 
not  likely  to  exceed  0.059  jig/L  firom  use 
on  apples,  0.092  ng/L  from  use  on 
Brassica  vegetables,  0.065  fig/L  from  use 
on  cotton,  and  0.075  jig/L  from  use  on 
citrus. 

i.  Acute  exposure  and  risk.  Because 
no  acute  dietary  endpoint  was 
determined,  the  Agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  acute  exposure  from  drinking 
water. 

ii.  Chronic  exposure  and  risk.  Based 
on  the  fji.ronic  dietary  (food)  exposure 
and  using  default  body  weights  and 
water  consumption  figures,  chronic 
drinking  water  levels  of  concern 
(DWLOC)  for  drink^g  water  were 
calculated.  The  chronic  drinking  water 
exposure  and  risk  estimates  are 
0.019890  mg/kg/day  (690  jig/L  DWLOC) 
for  the  overall  U.S.  population;  0.01896 
mg/kg/day  (570  ng/L  DWLOC)  for 
females  13+  years,  nursing;  and 
0.016865  mg/kg/day  (170  jig/L  DWLOC) 
for  children  age  1-6  years. 

3.  From  non-dietary  exposure.  There 
are  no  current  residential  uses  for 
spinosad.  However,  the  proposed  use  of 
a  0.5%  spinosad  product  on  structural 
lumber  may  have  residential  uses.  This 
product  is  injected  into  drilled  holes 
and  then  sealed  after  treatment.  Due  to 
the  lack  of  toxicity  endpoints  (hazard) 
and  minimal  contact  with  the  active 
ingredient  during  and  after  application, 
exposure  to  residential  occupants  is  not 
expected. 


4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Spinosad  has  not  yet  been  grouped  with 
any  other  insecticides  into  a  class. 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 
Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  arp  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
spinosad  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 


include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
spinosad  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  these 
tolerance  actions,  therefore.  EPA  has  not 
assumed  that  spinosad  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  in  Unit 
LB.  of  this  Preamble.  EPA  has 
concluded  that  aggregate  exposiue  to 
spinosad  from  food  will  utilize  24%  of 
the  RfD  for  the  U.S.  population.  For  the 
most  highly  exposed  populations 
subgroup,  children  (1-6  years  old)  and 
non-Hispanic  others,  chronic  dietary 
(food  only)  exposure  occupies  34%  and 
37%  of  the  RfD,  respectively.  This  is  a 
conservative  risk  estimate  for  reasons 
described  above.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
The  chronic  DWLOC  for  the  infants  and 
children  subgroup  is  170  ppb.  The 
chronic  modeling  estimates  (EECs)  for 
spinosad  residues  in  surface  water  are 
as  high  as  0.092  ppb  from  use  on 
Brassica  leafy  vegetables.  The  maximum 
estimated  concentrations  of  spinosad  in 
surface  water  are  less  than  EPA's  levels 
of  concern  for  spinosad  in  drinking 
water  as  a  contribution  to  chronic 
aggregate  exposure.  Taking  into  account 
present  uses  and  uses  proposed  in  this 
risk  assessment,  EPA  concludes  with 
reasonable  certainty  that  residues  of 
spinosad  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data  )  would  not  resuh  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Therefore,  the  Agency 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
chronic  aggregate  exposure  to  spinosad 
residues  from  food  and  water. 

No  dermal  or  inhalation  endpoints 
were  identified.  Due  t(f  the  nature  of  the 
non-dietary  use,  EPA  believes  that  the 
use  of  spinosad  in  treating  structural 
lumber  will  not  result  in  any  exposure 
through  the  oral  route.  Therefore,  the 
chronic  aggregate  risk  is  the  sum  of  food 
and  water. 


UMI 
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E.  Aggregate  Cancer  Risk  for  U.S. 
Population 

The  BSD  Committee  determined  that 
there  is  no  evidence  of  carcinogenicity 
in  studies  in  either  the  mouse  or  rat. 
Therefore,  a  carcinogenic  risk 
assessment  is  not  required. 

F.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
spinosad,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
infonoiation  relating  to  effiects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  imless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  factor  (usually  100  for 
combined  inter-  and  intra-species 
variability)  and  not  the  additional 
tenfold  MOE/uncertainty  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/ safety  factor. 

ii.  Developmental  toxicity  ladies,  a. 
In  a  prenatal  developmental  toxicity 
study,  groups  of  pregnant  Sprague- 
Dawley  rats  (30/group)  received  oral 
(gavage)  administration  of  spinosad 
(88.6%)  in  aqueous  0.5% 
methycellulose  at  dose  levels  of  0,10, 
50,  200  mg/kg/day  during  gestation  days 
6  through  17.  For  maternal  toxicity,  the 
NOEL  was  >200  mg/kg/day  (HDT);  a 
LOEL  was  not  established.  Marginal 
maternal  toxicity  was  reported  at  this 
dose  level  (decreased  body  weight  gain). 


Based  upon  the  results  of  a  range- 
finding  study,  which  showed  maternal 
toxicity  (body  weight  and  food 
consiunption  decreases  a^lOO  and  300 
mg/kg/day),  the  dose  level  of  200  mg/ 
kg/day  in  the  main  study  was 
considered  adequate.  For  developmental 
toxicity,  the  NOEL  was  >200  mg/kg/day; 
a  LOEL  was  not  established.  In  the 
range-finding  study,  fetal  body  weight 
decrements  occurred  at  300  mg/kg/day. 

b.  In  a  prenatal  developmental 
toxicity  study,  groups  of  pregnant  New 
Zealand  White  rabbits  (20/group) 
received  oral  (gavage)  administration  of 
spinosad  (88.6%)  in  0.5%  aqueous 
methyl  cellulose  at  doses  of  0,  2.5. 10. 
or  50  mg/kg/day  during  gestation  days 
7  through  19.  For  maternal  toxicity,  the 
NOEL  was  250  mg/kg/day  (HDT);  a 
LOEL  was  not  established.  At  this  dose, 
slight  body  weight  loss  was  observed  in 
the  first  few  days  of  dosing,  but  this 
finding  was  not  supfKirted  by  other 
signs.  In  the  range-finding  study, 
inanition  was  observed  at  doses  of  100. 
200.  and  400  mg/kg/day.  Mdth 
significant  decreases  in  body  weight 
gain  during  dosing.  All  does  at  these 
dose  levels  were  sacrificed  prior  to 
scheduled  termination;  no  fetal  data 
were  available.  No  evidence  of 
developmental  toxicity  was  noted.  For 
developmental  toxicity,  the  NOEL  was 
>50  mg/kg/day;  a  LOEL  was  not 
establishml.  (No  fetal  effects  were  noted 
for  fetuses  of  the  range-finding  study  at 
doses  up  to  50  mg/kg/day). 

iii.  Reproductive  toxicity  study.  In  a 
two-generation  reproduction  study, 
groups  of  Sprague-Dawley  rats  (30/sex/ 
group)  received  diets  containing 
spinosad  (88%)  at  dose  levels  of  0, 
0.005,  0.02.  or  0.2%  (3, 10.  or  10  mg/ 
kg/day,  respectively)  for  two  successive 
generations.  For  parental  systemic 
toxicity,  the  NOEL  was  0.02%  (10  mg/ 
kg/day)  and  the  LOEL  was  0.2%  (100 
mg/kg/day),  based  on  increased  heart, 
kidney,  liver,  spleen,  and  thyroid 
weights  (both  sexes),  histopathology  in 
the  spleen  and  thyroid  (both  sexes). 
heart  and  kidney  (males),  and 
histopathologic  lesions  in  the  lungs  and 
mesenteric  lymph  nodes  (both  sexes), 
stomach  (females),  and  prostate.  For 
offspring  toxicity,  the  NOEL  was  0.02% 
(10  mg/kg/day)  and  the  LOEL  was  0.2% 
(100  mg/kg/day)  based  on  decreased 
litter  size,  survival  (F2),  and  body 
weights.  Reproductive  effects  at  that 
dose  level  included  increased  incidence 
of  dystocia  and/or  vaginal  bleeding  after 
parturition  with  associated  increase  in 
mortality  of  dams. 

iv.  Neurotoxicity,  a.  In  an  acute 
neurotoxicity  study,  groups  of  Fischer 
344  rats  (10/sex/dose)  received  a  single 
oral  (gavage)  administration  of  spinosad 


(87.9%)  at  dose  levels  of  0,  200, 630.  or 
2.000  mg/kg.  There  were  no  effects  on 
neurobehavioral  endpoints  or 
histopathology  of  the  nervous  system. 
For  neurotoxicity,  the  NOEL  was  >2.000 
mg/kg  (HDT);  a  LOEL  was  not 
established. 

b.  In  a  subchronic  neurotoxicity 
study,  groups  of  Fisher  344  rats  (10/sex/ 
dose)  were  administered  diets 
containing  spinosad  at  levels  of  0, 0.003. 
0.006,  0.012,  or  0.06%  (0.  2.2.  4.3.  8.6, 
or  42.7  mg/kg/day  for  males  and  2.6, 
5.2. 10.4.  or  52.1  mg/kg/day  for  females, 
respectively).  There  were  no  effects  on 
neurobehavioral  endpoints  or 
histopathology  of  the  nervous  system. 
For  neurotoxicity,  the  NOEL  was  S42.7 
for  males  and  ^2.1  mg/kg/day  for 
females  (HDT). 

c.  In  the  2-year  chronic  toxicity  study, 
groups  of  Fischer  344  rats  (65/sex/dose) 
received  diets  containing  spinosad  at 
dose  levels  of  0,  0.005,  0.02.  0.05,  or 
0.1%  (0,  2.4.  9.5,  24.1,  or  49.4  mg/kg/ 
day  for  males  and  0.  3.0. 12.0.  30.3.  or 
62.2  mg/kg/day  for  females, 
respectively).  Neurobehavioral  testing 
performed  at  3,  6,  9,  and  12  months  of 
study  was  negative,  and 
histopathological  evaluation  of  perfused 
tissues  at  study  termination  did  not 
identify  pathology  of  the  central  or 
peripheral  nervous  system.  There  was 
no  evidence  of  neurotoxicity.  For 
neuropathology,  the  NOEL  was  0.1% 
(>49.4  mg/kg/day  for  males  and  62.8 
mg/kg/day  for  females). 

V.  Pre-  and  post-natal  sensitivity. 
There  was  no  increased  susceptibility  to 
rats  or  rabbits  following  in  utero  and/or 
postnatal  exposure  to  spinosad. 

vi.  Conclusion.  The  data  provided  no 
indication  of  increased  susceptibility  of 
rats  or  rabbits  to  in  utero  and/or 
postnatal  exposure  to  spinosad.  In  the 
prenatal  developmental  toxicity  studies 
in  rats  and  rabbits  and  the  two- 
generation  reproduction  study  in  rats, 
effects  in  the  offspring  were  observed 
only  at  or  below  treatment  levels  which 
resulted  in  evidence  of  parental  toxicity. 
In  addition,  all  neurotoxicity  studies 
were  negative  for  effects  on  the  central 
or  peripheral  nervous  system. 

EPA  determined  that  the  lOX  factor  to 
account  for  enhanced  sensitivity  of 
infants  and  children  (as  required  by 
FQPA)  should  be  removed.  The  FQPA 
factor  is  removed  because: 

(i)  The  data  provided  no  indication  of 
increased  susceptibility  of  rats  or  rabbits 
to  in  utero  and/ or  post  natal  exposure  to 
spinosad.  In  the  prenatal  developmental 
toxicity  studies  in  rats  and  rabbits  and 
the  two-generation  reproduction  study 
in  rats,  effects  in  the  o^pring  were 
observed  only  at  or  below  treatment 
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levels  which  resulted  in  evidence  of 
parental  toxicity. 

(ii)  No  neurotoxic  signs  have  been 
observed  in  any  of  the  standard  required 
studies  conducted. 

(iii)  The  toxicology  data  base  is 
complete  and  there  are  no  data  gaps. 
.  2.  Acute  risk.  An  acute  risk 
assessment  is  not  required  because  no 
acute  toxicological  endpoints  were 
identified  for  spinosad. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assiunptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  spinosad 
from  food  will  utilize  34%  of  the  RiD  for 
children  age  1-6  years  old.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  spinosad 
residues. 

G.  Endocrine  Disruption 

EPA  is  required  to  develop  a 
screening  program  to  determine  whether 
certain  substances  (including  all 
pesticides  and  inerts)  "may  have  an 
effect  in  humans  that  is  similar  to  an 
effect  produced  by  a  naturally  occurring 
estrogen,  or  such  other  endocrine 
effect..."  The  Agency  is  currently 
working  with  interested  stakeholders, 
including  other  government  agencies, 
public  interest  groups,  industry  and 
research  scientists  in  developing  a 
screening  and  testing  program  and  a 
priority  setting  scheme  to  implement 
this  program.  Congress  has  allowed  3 
years  from  the  passage  of  FQPA  (August 
3, 1999)  to  implement  this  program.  At 
that  time,  EPA  may  require  further 
testing  of  this  active  ingredient  and  end 
use  products  for  endocrine  disrupter 
effects. 

in.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

EPA  has  reviewed  the  results  of  plant 
metabolism  studies  (apples,  cabbage, 
cotton,  tomatoes,  turnips)  and  livestock 
metabolism  studies  {goat  and  hen).  The 
metabolism  of  spinosad  in  plants  and 
animals  is  adequately  understood  for 
the  purposes  of  these  tolerances.  Based 
on  structure/activity  relationships,  EPA 
concluded  that  the  spinosad 
metabolites/fermentation  impurities 
(spinosyns  Factor  B,  Factor  B  or  D, 
Factor  K,  and  other  related  Factors) 
were  of  no  more  toxicological  concern 
than  the  two  parent  compounds 
(spinosyns  Factor  A  and  Factor  D). 


EPA  focused  on  the  following  data/ 
information:  the  overall  low  toxicity  of 
spinosad;  the  low  levels  of  metabolites/ 
fermentation  impurities  present;  and 
that  spinosad  appears  to  photodegrade 
rapidly  and  become  incorporated  into 
the  general  carbon  pool.  EPA  concluded 
that  only  2  parent  compounds 
(spinosyns  Factor  A  and  Factor  D)  need 
to  be  included  in  the  tolerance 
expression  and  used  for  dietary  risk 
assessment  purposes. 

B.  Analytical  Enforcement  Methodology 

Method  GRM  94.02  (method  for 
determination  of  spinosad  residues  in 
cottonseed  and  related  commodities 
using  HPLC/UV)  underwent  successful 
independent  lab  validation  and  EPA  lab 
validation  and  has  been  submitted  to 
FDA  for  inclusion  in  PAM 11  as  Method 
I.  Additional  methods  have  been 
submitted  for  other  crop  matrices  (leafy 
vegetables  -  GRM  95.17;  citrus  -  GRM 
96.09;  tree  nuts  -  GRM  96.14;  fruiting 
vegetables  -  GRM  95.04;  and  cotton  gin 
byproducts  -  GRM  94.02.Sl).  All  of 
these  methods  are  essentially  similar  to 
GRM  94.02  and  have  been  submitted  to 
FDA  for  inclusion  in  PAM  II  as  letter 
methods.  These  methods  are  adequate 
for  regulation  of  the  tolerance 
expression. 

Method  RES  94094  (method  for 
determination  of  spinosad  residues  in 
ruminant  commodities  using  HPLC/UV) 
underwent  successful  independent  lab 
validation  and  EPA  lab  validation.  This 
method  is  adequate  for  regulation  of  the 
tolerance  expression. 

Method  RES  951 14  (method  for 
determination  of  spinosad  residues  in 
ruminant  commodities  using 
imrfiunoassay)  underwent  successful 
independent  lab  validation  and  EPA  lab 
validation.This  method  is  adequate  for 
regulation  of  the  tolerance  expression. 

C.  Magnitude  of  Residues 

Adequate  residue  data  were  provided 
to  support  tolerances  of  0.02  ppm  for 
almonds;  2.0  ppm  for  almond  hulls;  0.2 
for  apples;  2.0  ppm  for  the  head  and 
stem  subgroup  of  the  Brassica  leafy 
vegetables  crop  group;  10.0  ppm  for  the 
greens  subgroup  of  the  Brassica  leafy 
vegetables  crop  group;  0.3  ppm  for  the 
citrus  fruits  crop  group;  0.02  ppm  on 
cottonseed;  1.5  ppm  on  cotton  gin 
byproducts;  0.4  ppm  for  the  fruiting 
vegetables  (except  cucurbit  vegetables) 
crop  group;  and,  8.0  ppm  for  the  leafy 
vegetables  (except  Brassica  vegetables ) 
crop  group.  ' 

Processmg  data  provided  for  apples 
indicated  concentration  of  residues  in 
wet  apple  pomace.  Based  on  the 
concentration  factor  of  5.6X  and  the 
highest  average  field  trial  (HAFT) 


residue  level  of  0.089  ppm  for  apples, 
the  data  support  a  tolerance  of  0.5  ppm 
for  wet  apple  pomace. 

Processing  data  provided  for  citrus 
indicated  concentration  of  residues  in 
dried  citrus  pulp  and  citrus  oil.  Based 
on  the  concentration  factor  of  2.4X  in 
dried  pulp  and  12.7X  in  oil  and  the 
highest  average  field  trial  (HAFT) 
residue  level  of  0.200  ppm  for  oranges, 
the  data  support  tolerances  of  0.5  ppm 
for  dried  citrus  pulp  and  3.0  ppm  for 
citrus  oil. 

Processing  data  provided  for 
cottonseed  did  not  indicate  any 
concentration  of  residues  in  meal  or 
hulls.  No  tolerances  are  required  for. 
processed  cotton  commodities. 

There  are  no  livestock  faedstu^ 
associated  with  Brassica  leafy 
vegetables,  fruiting  vegetables,  and  leafy 
vegetables. 

A  ruminant  feeding  study  was 
submitted.  Based  on  the  results  of  this 
study,  the  data  support  the  following' 
tolerances:  fat  (or  cattle,  goats,  hogs, 
horses,  and  sheep)  at  0.6  ppm;  meat  (of 
cattle,  goats,  hogs,  horses,  and  sheep)  at 
0.04  ppm;  meat  byproducts  (of  cattle, 
goats,  hogs,  horses,  and  sheep)  at  0.2 
ppm;  milk  fat  at  0.5  ppm;  and  whole 
milk  at  0.04  ppm.  These  levels  are 
adequate  for  the  feed  items  associated 
with  all  existing  and  proposed  uses 
covered  in  this  risk  assessment. 

Requirements  for  a  poultry  feeding 
study  have  been  waived  based  on  the 
minimal  impact  of  spinosad  residues  in 
a  typical  poultry  diet. 

D.  International  Residue  Limits 

No  CODEX,  Canadian,  or  Mexican 
MRLs  have  been  established  for  residues 
of  spinosad  on  any  crops. 

IV.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of  spinosad  in 
almonds  at  0.02  ppm;  almond  hulls  at 
2.0  ppm;  apples  at  0.2  ppm;  apple 
pomace,  wet  at  0.5  ppm;  citrus  fruits 
group  at  0.3  ppm;  citrus  pulp,  dried  at 
0.5  ppm;  citrus  oil  at  3.0  ppm; 
cottonseed  at  0.02  ppm;  cotton  gin 
byproducts  at  1.5  ppm;  fioiiting 
vegetables  (except  cucurbits)  group  at 
0.4  ppm;  Brassica  (cole),  leafy 
vegetables,  head  and  stem  subgroup  at 
2.0  ppm;  Brassica  (cole),  leafy 
vegetables,  greens  subgroup  at  10.0 
ppm;  leafy  vegetables  (except  Brassica 
vegetables)  group  at  8.0  ppm;  fat  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.6  ppm;  meat  of  cattle  goats,  hogs, 
horses,  and  sheep  at  0.04;  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.2  ppm;  milk  fat  at  0.5 
ppm;  and  whole  milk  at  0.04  ppm. 
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In  addition.  EPA  is  removing  the  time 
limitation  for  the  tolerance  for  residues 
of  spinosad  on  cottonseed.  Also.  EPA  is 
removing  the  time  limited  tolerances 
estabUshed  under  section  408(lK6)  of 
the  FFDCA.  as  amended  by  FQPA,  in  40 
CFR  180.495  (b)  Section  18  emergency 
exemptions. 

V.  Objectiont  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  imder  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 

Zlations  which  govern  the 
nission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  {>erson  may,  by  June  15. 1998. 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OFF  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  coimection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 


CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300644)  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  conunents.  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  fiom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  «2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-aocket9epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 


enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Incmne 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d).  such  as  the  tolerances  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  fiom  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Envorcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubUcation  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 
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Dated:  April  9, 1998. 
)«m«|e 


Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-[AMENDEO] 

1.  Hie  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority :  21  U.S.C  346a  and  371. 

2.  In  §  180.495,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 


f18a495    SplnoMd; 


for 


(a)  General.  Tolerances  are 
established  for  residues  of  the 
insecticide  Spinosad.  Factor  A  is  2-[(6- 
deoxy-2 ,3 ,4-tri-O-methyl-a-L-maimo- 
pyrano8yl)oxyl-13-([5-(diniethylaniino)- 
tetrahydro-6-methyl-2H-pyran-2-ylloxy]- 
9-ethyl- 

2,3.3a,5a,5b,6,9,10.11,12.13,14,16a,6b- 

tetradecahydro-14-methyl-lff-as- 

Indaceno(3,2-d]oxacyclododecin-7,15- 

dione.  Factor  D  is  2-[(6-deoxy-2,3,4-tri- 

0-methyl-a-L-manno-pyranosyl)oxy]- 

13-((5-(diniethyIamino)-tetrahydri-6- 

methyl-2/f-pyran-2-ylloxyl-9-ethyl- 

2.3,3a,5a.5b.6,9,10,ll,12.13.14,16a.l6b- 

tetradecahydro-4 , 1 4-dimethy  1- 1  H-as- 

hidaceno(3,2-d)oxacycIododecin-7,15- 

dione. 


CoownodHy 


Almonds „. 

Almond  hulls 

Apples 

Apple  pomace,  wet 

Brassica  (cole),  leafy  vegeta- 
bles, greens  sut)gro(jp 

Brassica  (cole),  leafy  vegela- 
t)le8,  heed  and  stem  sut>- 
group 

Cattle,  fat  

Cattle,  mt>yp 

Catde,  meat 

Citrus  fruits  group 

Citnjs  oil „ 

CJtms  pulp,  dried 

Cotton  gin  byproducts  ..„« 

Cottonseed 

Fruiting  vegetables  (except 
cucurbits)  group 

Goat,  (at 

Goat,  mbyp „ 

Goat,  meat _ 

Hogs,  (at „ „._ 

Hogs,  mt>yp „ 

Hogs,  meat  .. 

Horses,  fat  

Horses,  mbyp 

Horses,  meat  '. 

Leafy  vegetables  (except  Bras- 
sica vegetables)  group 


Parts  per 


0.02 
2.0 
0.2 
0.5 

10.0 


2.0 
0.6 
0.2 

0.04 
0.3 
3.0 
0.5 
1.5 

0.02 

0.4 
0.6 
0.2 

0.04 
0.6 
0.2 

0.04 
0.6 
0.2 

0.04 

8.0 


Commodtty 


Mik.  tat 

MM(.  whole  ^ 
Sheep,  tat  .... 
Sheep,  mt)yp 
Sheep,  meat 


Parts  per 


0.5 

0.04 

0.6 

0.2 

0.04 


(b)  Section  18  emergency  exemptions. 
[Reserved] 


[FR  Doc.  98-10023  Filed  4-14-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4700 
[NV-«60-1060-0&-24-1A] 
RIN  1004-AD28 

Wild  Horse  and  Burro  Adoptions; 
Power  of  Attorney 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Land 
Management  is  amending  its  regulations 
to  prohibit  anyone  from  adopting  wild 
horses  and  burros  on  behalf  of  another 
person  using  a  written  authorization  to 
act  as  that  person's  agent  or  attorney 
(power  of  attorney).  This  action  is 
necessary  to  implement  a  portion  of  a 
court-approved  settlement  agreement 
between  BLM  and  the  Animal 
Protection  Institute  of  America,  Inc.  The 
effect  of  this  action  is  to  eliminate  the 
potential  for  adopters  to  misuse  the 
power  of  attorney  to  obtain  large 
numbers  of  wild  horses  and  burros  for 
commercial  sale. 

DATES:  This  nde  is  effective  May  15, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Bud 
Cribley,  (202)  452-5073;  or  Lili  Thomas. 
(702) 785-6457. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Discussion  of  the  Final  Rule  and  Response 

to  Conunents 
in.  Procedural  Matters 

L  Background 

In  1971,  Congress  passed  legislation 
to  protect,  manage,  and  control  wild 
horses  and  biurros  on  the  ptiblic  lands. 
The  Wild  Free-Roaming  Horses  and 
Burros  Act  (WHA)  declared  these 
animals  to  be  "living  symbols  of  the 
historic  and  pioneer  spirit  of  the  West." 


UMI 


Pub.  L  92-195,  section  1. 85  Stat.  649 
(1971)  (current  versicm  at  16  U.S.C.  1331 
(1994)).  Congress  further  declared  that 
all  yfild  fitee-roeming  horses  and  bturos 
are  under  the  )iuisdiction  of  the 
Secretary  of  the  Interior  for  the  purpoae 
of  management  and  protection,  and  that 
the  Secretary  shall  manage  them  in  a 
manner  that  is  designed  to  achieve  and 
maintain  a  thriving  natural  ecological 
balance  on  the  public  lands.  16  U.S.C 
1333(a).  Section  3(b)  of  the  WHA 
authorized  the  Secretary,  where  an  area 
is  foimd  to  be  overpoptUated.  to  cause 
additional  excess  wild  free-roaming 
horses  and  burros  to  be  captured  and 
removed  for  private  maintenance  imder 
humane  conditions  and  care.  Congress 
also  authorized  the  Secretary  to  issue 
such  regulations  as  the  Secretary  deems 
necessary  to  further  the  purposes  of  the 
law.  16  U.S.C.  1336. 

The  WHA  protected  wild  horses  and 
burros  so  well  that  within  a  few  years 
their  numbers  exceeded  the  carrying 
capacity  of  the  Western  rangelands  and 
posed  a  threat  to  wildlife,  livestock,  and 
the  improvement  of  range  conditions. 
To  correct  this  problem,  in  1978. 
Congress  passed  amendments  to  the 
WHA  as  part  of  the  Public  Rangelands 
Improvement  Act.  Pub.  L.  95-514, 
section  14.  92  Stat.  1803, 1808  (1978) 
(current  version  at  16  U.S.C.  1333(b)- 
(d)).  The  amendments  sought  to 
facilitate  humane  adoption  of  excess 
animals  by  allowing  adopters  to  take 
tide  to  up  to  4  animals  per  year  after 
having  successfully  cared  for  them  for 
one  year.  16  U.S.C.  1333(c).  Under  die 
amendments,  individuals  can  adopt  (but 
not  take  title  to)  more  than  4  animals 
per  year  if  the  Secretary  finds  they  can 
humanely  care  for  more  than  four.  16 
U.S.C.  1333(b)(2)(B). 

To  carry  out  this  mandate,  the 
Secretary,-  acting  through  BLM,  issued 
regulations  governing,  among  other 
things,  the  adoption  process  and  who  is 
eUgible  to  adopt  animals  removed  from 
the  public  lands.  These  regulations  were 
proposed  in  1984  (49  FR  49252, 
December  18, 1984)  and  adopted  in 
1986  (51  FR  7410,  March  3. 1986).  See 
43  CFR  part  4700  (1997).  The  1986 
regulations  limited  adoptions  to  foiu- 
animals  per  year  per  person,  but  also 
allowed  a  person  to  adopt  animnlf?  on 
behalf  of  another  person  through  the  use 
of  a  power  of  attorney.  A  power  of 
attorney  is  a  written  document  that 
authorizes  one  person  to  act  as  an  agent 
or  attorney  for  another.  Under  the 
existing  regulations,  one  agent  could  get 
powers  of  attorney  from  several  people 
and  adopt  more  animals  than  any  one 
person  is  allowed  to  adopt. 

As  discussed  in  the  proposed  rule, 
several  investigations  of  adopters  of 
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large  nxunbers  of  animals  through  power 
of  attorney  indicate  that  individuals 
have  obtained  large  numbers  of  animals 
to  sell  them  for  profit.  In  some  cases,  the 
investigations  have  found  that  adopted 
animals  have  been  held  in  substandard, 
if  not  inhumane,  conditions  awaiting 
transfer  of  title  from  BLM  to  the 
adopters  of  record  and  subsequent  sale 
or  slaughter.  While  BLM  was  working 
on  a  proposal  to  address  this  potential 
for  abuse,  the  Animal  Protection 
Institute  of  America,  Inc.  (API)  initiated 
legal  action  concerning  a  number  of 
issues  related  to  the  adoption  pro-am. 
As  a  result,  BLM  and  API  entered  into 
a  settlement  agreement  in  October  1997 
that,  among  odier  things,  requires  BLM 
to  propose  a  regulation  eliminating  the 
use  of  powers  of  attorney  in  the 
adoption  program. 

On  November  10, 1997,  BLM 
published  a  proposed  rule  in  the 
Federal  Register  that  would  have 
revised  existing  paragraph  43  CFR 
4750.3-3(b)  to  read,  "The  Bureau  of 
Land  Management  will  not  allow  the 
use  of  a  power  of  attorney  for  the 
adoption  of  wild  horses  and  burros."  62 
FR  60467.  The  proposal  would  also 
have  deleted  existing  paragraph  43  CFR 
4750.3-3(c)  which  outlined  the 
information  that  a  person  holding  a 
power  of  attorney  and  adopting  more 
than  four  animals  had  to  provide.  By 
proposing  to  specifically  disallow  use  of 
power  of  attorney  in  paragraph  (b),  the 
proposal  rendered  the  information 
requirements  in  paragraph  (c) 
superfluous.  As  discussed  in  the 
proposed  rule,  the  intent  of  these 
changes  was  to  eliminate  the  use  of 
power  of  attorney. 

The  60-day  comment  period  closed  on 
January  9, 1998.  BLM  received  12 
x:omment  letters  and  electronic  mail 
messages.  Seven  of  the  comments  were 
from  representatives  of  animal-advocacy 
organizations;  the  other  five  came  from 
individuals,  one  of  whom  identified 
herself  as  an  individual  adopter.  Ten  of 
the  comments  were  supportive  of  the 
proposal;  two  of  these  offered  specific 
changes  to  the  proposed  text.  Two 
comments,  both  from  individuals, 
disagreed  with  the  proposal.  See  the 
discussion  of  comments  in  the  next 
section. 

n.  Discussion  of  Final  Rule  and 
Response  to  Comments 

A.  Legal  Basis  for  the  Final  Rule 

The  Wild  Free-Roaming  Horses  and 
Burros  Act,  as  amended,  authorizes  the 
Secretary  of  the  Interior  to  issue  such 
regulations  as  the  Secretary  deems 
necessary  to  further  the  purposes  of  the 
law.  16  U.S.C.  1336.  The  law  also 


provides  that  excess  animals  be 
removed  for  private  maintenance  and 
care  (adoption)  provided  that  the 
Secretary  can  assure  humane  treatment 
and  care.  16  U.S.C.  1333(b)(2)(B).  The 
final  rule  adopted  today  is  narrowly 
focused  on  ensuring  that  adopted 
animals  receive  humane  treatment  and 
care.  The  use  of  power  of  attorney  to 
adopt  large  n\unbers  of  animals  has 
been  shown  in  specific  cases  to  result  in 
either  mistreatment  of  the  animals  or  ' 
abuse  of  the  adoption  program  for  the 
purpose  of  profiting  &t>m  the  sale  of 
adopted  animals,  or  both.  These 
outcomes  are  clearly  inconsistent  with 
the  spirit  and  intent  of  the  Wild  Free- 
Roaming  Horses  and  Burros  Act,  as 
amended.  To  prevent  these  outcomes 
from  occturing  again  in  the  future,  BLM 
believes  that  its  regulations  should  be 
changed,  and  the  final  rule  adopted 
today  is  consistent  with  that  position. 
BLM  is  adopting  changes  to  its 
regulations  that  will  prevent  specific 
results  while  avoiding,  to  the  extent 
possible  and  foreseeable,  unintended 
negative  impacts  on  legitimate 
individual  adopters  of  wild  horses  and 
burros.  Based  on  BLM's  analysis  of  the 
issues  involved,  taking  into  account  the 
piirposes  of  the  statutes  and  the 
administrative  record  of  this 
rulemaking,  including  comments 
received  £rom  the  public,  this  final  rule 
is  a  proper  and  reasonable  interpretation 
of  the  Wild  Free-Roaming  Horses  and 
Biurros  Act. 

B.  General  Comments 

Ten  commenters  supported  the 
proposal  because,  in  their  view,  it 
would: 
— Reduce  abuse  of  animals  after 

adoption, 
—Eliminate  an  opportimity  for 

monetary  gain  from  adoptions, 
— Prevent  ilbgal  profit  from  animals. 
— Prevent  adoption  of  large  numbers  of 

animals  for  commercial  gain, 
—Reduce  BLM's  costs  for  compliance 

inspections, 
— ^Remove  the  incentive  to  adopt  for 

commercial  purposes, 
— Prevent  misuse  of  the  program, 
—Enable  BLM  to  visit  all  adopters, 
—^Prevent  the  slaughter  of  animals,  and 
— ^Ensure  successful  adoptions. 

BLM  generally  agrees  with  these 
comments. 

Two  commenters  disagreed  with  the 
proposal.  One  did  not  state  a  reason  for 
her  disagreement.  The  other  asserted 
that  the  proposal  amounted  to  only  a 
trivial  correction  of  the  regulations  and 
proposed  a  number  of  changes  to  other 
provisions  of  the  existing  regulations. 
BLM  does  not  agree  that  the  proposal 


was  trivial.  Elimination  of  the  use  of 
power  of  attorney  in  the  adoption 
program  is  a  significant  change  to 
regulations  that  have  been  in  place  for 
over  a  decade.  As  discussed  above  and 
in  the  proposed  rule,  this  change 
eliminates  a  significant  potential  for 
abuse  of  the  program. 

BlAl  has  dedded  not  to  adopt  the 
other  changes  suggested  by  the 
commenter  at  this  time.  Under  the 
Administrative  Procediues  Act,  an 
agency  must  publish  notice  of  a 
proposed  rulemaking  in  the  Federal 
Register,  including  "eiAer  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved."  5  U.S.C.  553(b).  The 
November  10, 1997  proposal  only 
addressed  the  issue  of  use  of  power  of 
attorney  in  the  adoption  program.  Thus, 
the  pubUc  did  not  have  notice  and 
opportunity  to  comment  on  other 
aspects  of  the  program  addressed  by  this 
commenter,  such  as  when  BLM  should 
allow  title  to  an  animal  to  pass  to  an 
adopter.  The  specific  changes 
recommended  by  the  commenter  pertain 
to  issues  outside  the  scope  of  the 
proposal.  Therefore,  it  would  not  be 
proper  for  BLM  to  adopt  those  changes 
at  this  time.  However,  BLM  has  taken 
the  commenter's  recommendations 
under  advisement  and  may,  in  the 
future,  initiate  a  rulemaking  that 
addresses  those  issues. 

C.  Specific  Comments 

One  commenter  suggested  that  in 
cases  where  a  person  would  have  to 
travel  a  long  distance  to  the  site  of  an 
adoption  facility,  it  would  be 
convenient  to  allow  that  person  to  use 
a  power  of  attorney.  The  commenter 
suggested  limiting  the  potential  for 
abuse  by  allowing  power  of  attorney  "to 
be  used  for  one  p>erson  for  one  horse  (or 
burro)."  BLM  has  decided  not  to  adopt 
this  suggestion  because  it  would  not 
eliminate  the  potential  for  abuse. 
Elimination  of  use  of  power  of  attorney 
for  adoption  essentially  limits  quahfied 
adopters  to  those  individuals  vvho  are 
willing  and  able  to  travel  to  the 
adoption  location.  Adopting  a  horse  or 
burro  is  a  serious  endeavor  that  entails 
a  significant  commitment  of  time  and 
money.  BLM  does  not  believe  that 
having  to  travel  to  the  adoption  location 
will  be  a  hindrance  to  those  who  are 
imdertaking  the  larger  commitment  to 
humane  care  and  treatment. 

One  commenter  suggested  adding  to 
the  proposal  language  that  would 
preclude.ln  addition  to  power  of 
attorney,  "any  other  instrument  or 
writing  authorizing  another  person  to 
act  as  an  agent."  The  intent  of  the 
change  is  to  clarify  that  no  document  in 
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which  one  person  gives  authority  to 
another  to  act  as  an  agent,  whether  or 
not  it  is  styled  "power  of  attorney,"  will 
be  acceptable  for  purposes  of  adoption 
of  wild  horses  and  burros.  BLM  has 
decided  to  accept  this  clariHcation. 
Consequently,  the  final  rule  provides 
that,  "(BLM]  will  not  allow  the  use  of 
a  power  of  attorney  or  any  other 
instrument  or  writing  authorizing  one 
person  to  act  as  an  agent  for  another  in 
the  adoption  of  wild  horses  and  burros." 

m.  Procedural  Matters* 

National  Enviroftmental  Policy  Act 

BLM  has  prepared  an  environmental 
assessment  (EA)  and  has  found  that  this 
final  rule  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C.  4332(2)(C).  BLM  has  placed  the 
EA  and  the  Finding  of  No  Significant 
Impact  (FONSI)  on  file  in  the  BLM 
Administrative  Record,  Room  401. 1620 
L  Street.  NW,  Washington,  D.C.  To 
obtain  a  copy,  please  contact  one  of  the 
individuals  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
must  approve  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 

Regulatory  Flexibility  Act 

Congress  enacted  The  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  601  et 
seq.,  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
This  final  rule  is  a  technical  change  to 
the  wild  horse  and  burro  adoption 
regulations  to  preclude  use  of  power  of 


attorney  for  adoptions.  The  rule  will 
prevent  some  individuals  from  adopting 
wild  horses  and  burros  if  the 
individuals  are  unable  to  travel  to  the 
adoption  location,  select  the  animals  for 
adoption,  and  sign  the  private 
maintenance  and  care  agreement. 
However,  the  power  of  attorney 
adoption  was  used  only  12  times  in 
1997.  Therefore,  BLM  has  determined 
under  the  RFA  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act 

Revision  of  43  CFR  part  4700  will  not 
result  in  any  unfunded  mandate  to 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

Executive  Order  12612 

The  final  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
BLM  has  determined  that  this  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12630 

The  final  rule  does  not  represent  a 
government  action  capable  of  interfering 
with  constitutionally  protected  property 
rights.  Therefore,  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property  or  require  further  discussion  of 
takings  implications  under  this 
Executive  Order. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(0  of  Executive  Order  12866. 
BLM  has  determined  that  the  final  rule 
is  not  a  significant  regulatory  action.  As 


such,  the  final  rule  is  not  subject  to 
Office  of  Management  and  Budget 
review  under  section  6(a)(3)  of  the 
otdet. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Author 

The  principal  author  of  this  final  rule 
is  Patrick  W.  Boyd.  Regulatory  Affairs 
Group.  Bureau  of  Land  Management, 
1849  C  Street.  NW.,  Washington.  DC 
20240:  Telephone:  (202)  452-5030. 

List  of  Subjects  in  43  CFR  Part  4700 

Animal  welfare.  Horses,  Penalties, 
Public  lands.  Range  management. 
Reporting  and  recordkeeping 
requirements.  Wildlife. 

Dated!  April  8, 19d8. 
Sylvia  V.  Baca, 

Deputy  Assistant  Secretary— Land  and 
Minerals  Management. 

Accordingly.  BLM  proposes  to  amend 
43  CFR  part  4700  as  set  forth  below: 

1.  The  authority  citation  for  part  4700 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1331-1340;  18  U.S.C. 
47;  43  U.S.C.  315  and  1740. 

2.  Amend  §  4750.3-3  by  revising 
paragraph  (b)  to  read  as  follows  and  by 
removing  paragraph  (c): 

14750.3-3    Supporting  information  and 
certification  for  private  maintananca  of 
mora  than  4  wild  horaaa  or  burroa. 

*        •        •        •      .  • 

(b)  The  Bureau  of  Land  Management 
will  not  allow  the  use  of  a  power  of 
attorney  or  any  other  instrument  or 
writing  authorizing  one  person  to  act  as 
an  agent  for  another  in  the  adoption  of 
wild  horses  and  burros. 

(FR  Doc.  98-10025  Filed  4-14-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatratlon 

14CFRPart39 

[Docket  No.  97-NM-2S4-A0] 

RIN  2120-AA64 

Airworthinesa  Direetlvea;  Boeing 
Model  747  Seriee  Airpianea 

agency:  FedeTal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  doounent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
a  one-time  detailed  visual  inspection  of 
the  outboard  sequence  carriage 
attachment  fitting  for  the  presence  and 
condition  of  a  shim,  and  follow-on 
corrective  actions,  if  necessary.  This 
proposal  is  prompted  by  a  report  that  a 
piece  of  the  left  wing  inboard  foreflap 
came  off  during  a  landing  approach.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  failure  of  the 
outboard  sequence  carriage  fitting, 
which  couM  allow  the  wing  inboard 
foreflap  to  separate  and  penetrate  the 
fuselage.- possibly  injuring  passengers 
and  crewmembers. 

DATES:  Comments  must  be  received  by 
Jime  1. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
254-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 


examined  at  the  FAA,  Transport  — 

Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  MFORMATION  CONTACT. 
Tamara  L.  Dow.  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S,  FAA. 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2771; 
fax  (425)  227-1181. 
SUPP13IIENTARY  INF0RMATK3N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  b«  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
svunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  noUce 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  inade:  "Comments  to 
Docket  Number  97-NM-254-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
97-NM-254-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  a  piece  of  the  left  wing 
inboard  foreflap  came  off  a  Boeing 


Model  747-200  series  airplane  during  a 
landing  approach  and  hit  the  airplane  at 
body  stations  1800  through  1840.  The 
damages  that  occurred  were  skin 
punctures,  stringer  fractures,  frame 
fractures,  and  the  movement  of  one 
passenger  window.  This  airplane  had  an 
overhauled  foreflap  that  did  not  have  a 
shim  installed  between  the  outboard 
sequence  carriage  attachment  fitting  and 
the  left  wing  inboard  foreflap.  The 
outboard  sequence  carriage  attachment 
fitting  is  designed  to  absorb  all  side-to- 
side  loads  on  the  inboard  foreflap.  There 
is  a  shim  installed  on  the  horizontal 
flange  of  the  fitting,  and  there  are  four 
bolts  that  attach  this  horizontal  flange  to 
the  foreflap.  The  shim  is  installed,  to 
prevent  a  gap  of  more  the  0.003  inch 
between  the  fitting  and  the  foreflap.  If 
a  shim  is  not  installed  or  if  the  incorrect 
grip  lengths  of  fasteners  are  used,  the 
outboard  sequence  carriage  attachment 
fitting  can  move  due  to  incorrect  clamp- 
up.  This  condition,  if  not  corrected, 
could  result  in  the  failure  of  the 
outboard  sequence  carriage  fitting, 
which  could  allow  the  wing  inboard 
foreflap  to  separate  and  penetrate  the 
foselage.  possibly  injuring  passengers 
and  crewmembers.        / 

Explanation  of  Relcv^t  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
57A2302,  dated  April  10. 1997.  which 
describes  procedures  for  a  one-time 
detailed  visual  inspection  of  the 
outboard  sequence  carriage  attachment 
fitting  for  the  presence  and  condition  of 
a  shim,  and  follow-on  corrective 
actions,  if  necessary.  The  follow-on 
actions  include;  replacing  any  shim  that 
has  migrated  or  is  missing  with  a  new 
or  serviceable  part;  performing  a  high 
frequency  eddy  current  inspection  for 
cracking  on  the  fastener  holes  in  the 
fitting,  3ie  foreflap  lower  spar  chord, 
and  on  the  fitting  flange;  and  replacing 
cracked  or  damaged  fittings  with  new  or 
serviceable  parts.  Accomplishment  of 
the  actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  imsafe  condition. 

Explanation  of  Reqairements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
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require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  T,l*7 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
311  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $18,660,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufHcient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  EXDT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 
f  39.13   [AmandwQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  97-NM-254-AD. 

Applicability:  Model  747-100.  747-200B. 
747-200F,  747-200C,  747SR,  47-1008.  747- 
300,  747-lOOB  SUD.  747-400,  747-400D. 
and  747-400F  series  airplanes,  having  line 
numbers  1  through  1122  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiHed,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  e^iect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  shoCild  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.* 

To  prevent  the  failure  of  the  outboard 
sequence  carriage  fitting,  which  could  allow 
the  wing  inboard  foreflap  to  separate  and 
penetrate  the  fuselage,  possibly  injuring 
passengers  and  crewmembers,  accomplish 
the  following: 

(a)  Within  1,500  landings  or  18  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  perform  a  one-time  detailed 
visual  inspection  of  the  outboard  sequence 
carriage  attachment  fitting  for  the  presence 
and  condition  of  a  shim,  and  follow-on 
conective  actions,  if  necessary,  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
57A2302,  dated  April  10, 1997. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seatde  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton.  Washington,  on  April  8, 
1998. 

John  I  Hickey, 

Transport  Airplane  Directorate.  Aircraft 
Certification  Service. 

IFR  Doc.  98-9877  Filed  4-14-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[DodWt  No.  96  NM  te  AD] 

RIN2120-nAA64 

AinNforthiness  Directives;  Foklcer 
Model  F27  Mark  100. 200, 300, 400, 500. 
600,  and  700  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F27  Mark  100, 
200,  300,  400,  500,  600,  ahd  700  series 
airplanes.  This  proposal  would  require 
replacement  of  the  actuating  ram  bobbin 
and  O-ring  seals  of  the  main  landing 
gear  (MLG),  with  new  bobbins  and 
improved  O-ring  seals.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  loss  of 
dampening  of  the  MLG  actuating  ram, 
which  could  result  in  failure  of  3ie  MLG 
lockstruts,  and  consequent  structural 
damage  to  the  airplane. 
DATES:  Comments  must  be  received  by 
May  15. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
98-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Services  B.V..  Technical  Support 
Department,  P.O.  Box  75047, 1117  ZN 
Schiphol  Airport,  the  Netherlands.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
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International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMB4TARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
,  submitted  will  be  available,  both  before 
'  and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-98-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-98-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Fokker  Model  F27  Mark  100,  200,  300, 
400,  500,  600,  and  700  series  airplanes. 
The  RLD  advises  that  it  received  reports 
of  broken  lockstruts  on  the  main  landing 
gear  (MLG)  due  to  loss  of  dampening  of 
the  MLG  actuating  ram,  which  extends 
and  retracts  the  MLG.  The  actuating  ram 
is  equipped  with  a  dampening  chamber 
filled  with  silicon  fluid  (oil),  which  is 
forced  through  a  restrictor  to  dampen 
gear  movement.  The  existing  design  of 
the  O-ring  seals  could  allow  fluid  to 


leak  gradually,  which  may  not  be 
noticed  during  regular  maintenance 
inspections,  and  could  lead  to  loss  of 
dampening  of  the  MLG  actuating  ram. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  MLG  lockstruts, 
and  consequent  structural  damage  to  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Fokker 
Service  Bulletin  F27/32-168,  dated 
October  23, 1996,  which  describes 
procediues  for  replacing  the  actuating 
ram  bobbin,  O-ring  seals,  and  back-up 
O-ring  seals  of  the  MLG,  with  new 
bobbins  and  improved  O-ring  seals.  The 
service  bulletin  references  Dunlop 
Equipment  Division  Service  Bulletin  SB 
32-1142,  dated  October  22, 1996,  as  an 
additional  soiuy»  of  service  information 
to  accomplish  the  modification. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  RLD 
classified  this  service  bulletin  as 
mandatory  and  issued  Ehitch 
airworthiness  directive  1996-142  (A), 
dated  November  29, 1996,  in  order  to 
assure  the  airworthiness  of  these 
airplanes  in  the  Netherlands. 

FAA's  Concliuions 

These  airplane  models  are 
manufactiired  in  the  Netherlands  and 
are  type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
Section  21:29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
Identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  actions  specified  in 
the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  34  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  26  work  hours  per 


airplane  to  accomplish  the  proposed 
replacement,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  be  furnished  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  cost  impact  of  the 
replacement  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be  ^ 

$53,040,  or  $1,560  per  airplane.  ^ 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efi^ects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  'significant  regulatory  action' 
xmder  Executive  Order  12866;  (2)  is  not 
a  'significant  rule'  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Authority:  49  U.S.C.  106(g],  40113. 44701. 
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2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokkar  SenicM  B.V.:  Docket  98-NM-98- 
AD. 

Applicability:  Model  F27  Mark  100,  200, 
300.  400,  500, 600,  and  700  series  airplanes; 
equipped  with  Dunlop  main  landing  gear 
(MLG)  actuating  rams  having  part  number  (P/ 
N)  AC67132,  AC67134.  AC67848.  or 
AC67850;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  dampening  of  the  MLG 
actuating  ram,  which  could  result  in  fiiilure 
of  the  MLG  lockstruts,  and  consequent 
structural  damage  to  tlie  airplane,  accomplish 
the  following: 

(a)  Within  4,000  flight  hours  or  2  years 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  replace  the  actuating  ram  bobbin, 
O-ring  seals,  and  back-up  O-ring  seals  of  the 
MLG,  with  new  bobbins  and  improved  O-ring 
seals,  in  accordance  with  Fokker  Service 
Bulletin  F27/32-168,  dated  October  23, 1996. 

Note  2:  Dunlop  Equipment  Division 
Service  Bulletin  SB  32-1142.  dated  October 
22. 1996.  and  Revision  1,  dated  January  14, 
1997,  provide  service  information  for 
accomplishment  of  the  modification. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  Dunlop 
Main  Undercarriage  Ram,  part  number  (P/N) 
AC67132,  AC67134.  AC87848,  or  AC67850, 
unless  it  has  been  modified  in  accordance 
with  Fokker  Service  Bulletin  F27/32-168, 
dated  October  23, 1996. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Sf)ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1996- 
142(A),  dated  November  29, 1996. 

Issued  in  Renton.  Washington,  on  April  8, 
1998. 

Darrell  M.  Pederaon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-9875  Filed  4-14-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Cenaus 

15  CFR  Part  30 

[Docket  Na  980331081-8061-01] 

RIN0607-AA22 

Foreign  Trade  Statiatica  Regulationa; 
Reporting  ttie  Value  of  Foreign  Military 
Salea  Sliipmenta 

agency:  Bureau  of  the  Census. 
Commerce. 

ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

summary:  The  Bureau  of  the  Census 
(Census  Bureau)  proposes  amending  the 
Foreign  Trade  Statistics  Regulations 
(FTSR)  by  adding  a  section  requiring 
exporters  or  their  designated  agents  to 
include  a  foreign  military  sales  indicator 
code  on  the  Shipper's  Export 
Declaration  (SED)  Form,  Automated 
Export  System  (AES)  Record  Layout, 
and  Automated  Export  Reporting 
Program  (AERP)  Record  Layout.  This 
would  apply  whenever  a  commercial 
exporter  is  shipping  goods  or  reporting 
the  repair  of  military  equipment  under 
provisions  of  the  Foreign  Military  Sales 
(FMS)  program.  The  Census  Bureau  is 
taking  this  action  to  assist  the  Bureau  of 
Economic  Analysis  (BEA),  Department 
of  Commerce,  in  improving  the  accuracy 
and  reliability  of  data  collected  on  the 
value  of  exports  made  under  the  FMS 
program.  Exports  under  the  FMS 
program  are  a  component  of  the  U.S. 
balance  of  payments  accounts  and  of  the 
U.S.  Gross  Domestic  Product  (GDP).  The 
Census  Bureau  also  is  taking  this  action 
to  assist  both  the  Census  Bureau  and 
BEA  in  improving  the  accuracy  and 
reliability  of  estimates  presented  in  the 
Department  of  Commerce's  monthly 
release  "U.S.  International  Trade  in 
Goods  and  Services."  The  BEA  has 
reviewed  and  approved  this  proposed 
rulemaking.  The  Department  of 
Treasury  concurs  with  the  provisions 
contained  in  this  rule. 


DATES:  Written  comments  must  be 
submitted  on  or  before  May  IS,  1998. 
addresses:  Direct  all  written  comments 
on  this  proposed  rulemaking  to  the 
Acting  Director,  Bureau  of  the  Cmxsus. 
Room  2049,  Federal  Building  3, 
Washington,  D.C.  20233. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  C.  Harvey  Monk, 
Jr.,  Chief,  Foreign  Trade  Division, 
Bureau  of  the  Census,  Room  2104, 
Federal  Building  3,  Washington,  D.C. 
20233-6700,  by  telephone  on  (301)  457- 
2255  or  by  fax  on  (301)  457-2645. 
SUPPI^MENTARY  INFORMATION: 

Background 

The  FMS  program  is  authorized  imder 
the  provisions  of  the  Arms  Export 
Control  Act  of  1976  (Public  Law  90-629, 
as  amended)  and  predecessor 
legislation.  Under  this  program,  goods 
and  services  are  transfiarred  directly  to 
foreign  governments  and  international 
organizations  by  the  U.S.  Department  of 
Defense  (DOD).  The  delivery  is  recorded 
by  DOD  at  the  time  ownership  is 
transferred  to  the  foreign  government  or 
international  organization.  This 
recording  is  consistent  with  balance  of 
payments  accounting  principles.  The 
transfer  may  be  made  abroad,  in  the 
United  States  for  shipment  abroad,  or 
for  use  in  the  United  States.  In  the  latter 
case,  although  the  goods  physically 
remain  in  the  United  States  (for 
example,  equipment  to  train  foreign 
personnel),  ownership  is  transferred  to 
a  foreign  government.  Transfers  also 
may  be  made  from  stocks  at  U.S. 
military  installations  abroad.  The  SEDs 
are  not  required  for  FMS  transactions  by 
DOD  agencies:  SEDs  are  required  by 
commercial  exporters,  but  these  SEDs 
do  not  separately  identify  FMS 
transactions. 

Program  Requirements 

The  DOD  submits  quarterly  reports  to 
BEA  under  provisions  of  the  Office  of 
Management  and  Budget's  (0MB) 
Statistical  Policy  Directive  No.  19, 
"Reports  of  the  Department  of 
Commerce  on  International 
Transactions."  These  reports  contain 
details  of  FMS  deliveries  by  broad 
product  category,  by  country  of 
destination,  and  by  military  agency 
(Army,  Navy,  Air  Force,  and  other  DOD 
agencies).  The  reports  include  deliveries 
carried  out  by  both  EXDD  and 
commercial  exporters.  The  BEA 
prepares  estimates  of  FMS  deliveries 
based  on  these  reports  for  the  quarterly 
balance  of  payments  accounts. 

The  DOD  also  submits  monthly 
reports  to  the  Census  Bureau  that 
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contain  detailed  statistics  on  nulitary 
assistance  (Foreign  Aid/&ant  Aid) 
shipments  made  from  the  United  States 
by  the  DOD  and  shipments  made  under 
the  FMS  program  by  the  military 
agencies.  These  monthly  reports  are 
furnished  to  the  Censiis  Bureau  in  Ueu 
of  the  SED  in  order  to  bdlitate 
shipments  of  material  under  Grant  Aid 
ana  FMS  auspices.  However,  these 
reports  do  not  cover  FMS  deliveries  by 
commercial  exporters,  which  comprise  a 
simificant  share  of  FMS  deliveries. 

In  order  to  reconcile  the  two  sets  of 
data  provided  by  DOD,  the  Census 
Bureau  is  proposing  to  add  an  FMS 
indicator  code  to  the  SEDs  and  the 
electronic  transmissions  required  from 
commercial  exporters.  The  addition  of 
this  indicator  code  will  assure  more 
accurate  identification  of  FMS 
transactions  in  the  goods  data  reported 
to  the  Census  Bureau  and  enable  BEA  to 
make  a  more  accurate  estimate  of  this 
class  of  FMS  transactions  when  it 
removes  diem  from  the  goods  data  to 
avoid  counting  these  transactions  twice 
when  it  compiles  the  balance  of 
payments  accoimts.  An  FMS  indicator 
code  on  the  SEDs  and  electronic 
transmissions  from  commercial 
exporters  will  permit  BEA  and  the 
Census  Bureau  to  improve  the  accuracy 
and  reliability  of  its  balance  of 
payments  and  GDP  estimates,  as  well  as 
the  estimates  published  in  the  "U.S. 
International  Trade  in  Goods  and 
Services"  release. 

The  Census  Bureau  is  proposing  to 
amend  Section  30.7(p)  of  the  FTSR  to 
add  paragraph  (5)  requiring  commercial 
exporters  to  identify  those  exports  that 
represent  FMS  deliveries  with  an  "M" 
indicator  code  in  Item  (16)  on 
Commerce  Form  7525-V  and  in  Item 
(23)  on  Commerce  Form  7525-V-ALT 
(Intennodal)  on  the  paf>er  SEDs,  with  an 
"FS"  Export  Information  Code  on  the 
Commodity  Line  Item  Description  (CLl) 
record  on  the  AES  record  layout,  and 
with  a  "3"  indicator  code  in  field  2 
(Type)  of  the  AERP  record  layout  for 
participants  of  the  AERP. 

Rulemaking  Requirements 

This  rule  is  exempt  irom  all 
requirements  of  Section  553  of  the 
Administrative  Procedure  Act  because  it 
deals  with  a  foreign  affairs  function  (5 
U.S.C.  (A)(1)).  However,  this  rule  is 
being  published  as  a  proposed  rule, 
with  an  opportunity  for  public  comment 
because  of  the  importance  of  the  issues 
raised  by  this  rulemaking. 

Regulatory  Flexibility  Act 

Because  a  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C.  . 
553  or  any  other  law,  a  Regulatory 


Flexibility  Analysis  is  not  required  and 
has  not  be«i  pr^Mied  (5  U.S.C  603(a)). 

Executive  Orden 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866.  This  rule  does  not  contain 
pohdes  with  federaUsm  impUcations 
sufficient  to  warrant  preparation  of  a 
fsderaUsm  assessment  imder  Executive 
Order  12612. 

Papen*iM4(  Redaction  Act 

Notwithstanding  any  other  provisions 
of  law.  no  person  is  required  to  respond 
to.  nor  shall  a  person  be  subject  to  a 
penalty  for  fairure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
cunenUy  valid  CMS  control  number. 

lliis  rule  covers  collections  of 
information  subject  to  the  provisions  of 
the  PRA.  which  are  cleared  by  the  0MB 
imder  0MB  control  nxunber  0607-0152. 

This  rule  will  not  impact  the  current 
reporting-hour  burden  requirements  as 
approved  under  0MB  control  nimiber 
0607-0152  under  provisions  of  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13. 

List  of  Subjects  in  15  CFR  Part  30 

Economic  statistics.  Foreign  trade. 
Exports.  Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  part  30  be 
amended  as  follows: 

PART  30— FOREIGN  TRADE 
STATISTICS  REGULATIONS 

1.  The  authority  citation  for  15  CFR 
Part  30  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  13  U.S.C  301- 
307;  Reorganization  Plan  No.  5  of  1950  (3 
CFR  1949-1953  Camp..  1004);  Department  of 
Commerce  Organization  Order  No.  35-2A. 
August  4, 1975.  40  CFR  42765. 

Subpart  A— General  Requirements- 
Exporter 

2.  Section  30.7  is  proposed  to  be 
amended  by  adding  paragraph  (p)(5)  to 
read  as  follows: 

§30.7    InlomHrtion  required  on  Shipper's 
Export  Declarations. 

(p)*  *  • 

(5)  Forei^  Military  Sales  (FMS) 
indicator.  For  any  export  that  represents 
the  delivery  of  goods  or  the  repair  of 
military  equipment  under  provisions  of 
the  FMS  program,  an  "M"  indicator 
code  should  be  included  in  Item  (16)  on 
Commerce  Form  7525-V  and  in  Item 
(23)  on  Commerce  Form  7525-V-ALT 


(Intermodal)  of  the  papw  SED,  with  an 
"FS"  Export  Information  Code  on  the 
Commodity  Line  Item  Description  (CLl) 
field  of  the  Automated  Expcnt  System 
(AES)  record  layout,  and  a  "3"  indicator 
code  in  field  2  (Type)  of  the  Automated 
Export  Reporting  Program  (AERP) 
record  layout  l^s  indicate  code 
should  be  used  in  lieu  of  the  domestic 
(D)  or  foreign  (F)  indicator  code 
required  in  those  fields  on  the  SED 
Form,  the  AES  record,  and  the  AERP 
record.  Tl>e  FMS  indicator  code  will 
serve  to  identify  more  accurately  that 
segment  of  U.S.  exports  that  represent 
FMS  deliveries  in  the  U.S.  export 
statistics. 

Dated:  March  25. 1998. 

lUMSF.IMlMS, 

Acting  Directm,  Bureau  of  the  Census. 
[FR  Doc  9S-9964  Filed  4-14-98;  8:45  am] 
i  OOOK  M10-«7-P 


DEPARTMENT  OF  LABOR 

Panalon  and  Watfare  Banaflts  ^ 
Adminlatfation 

29  CFR  Part  2510 
RIN  1210-AA48 

Plans  Established  or  Maintained 
Pursuant  to  Collacttva  Bargaining 
Agreements  Under  Section  3(40MA) 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  intent  to  form  a 
negotiated  rulemaking  advisory 
committee. 

summary:  The  Department  of  Labor 
(Department)  intends  to  form  a 
Negotiated  Rulemaking  Advisory 
Committee  (Committee)  in  accordance 
writh  the  Negotiated  Rulemaking  Act  of 
1990  and  the  Federal  Advisory 
CommiUee  Act.  The  Committee  will 
negotiate  the  development  of  a  proposed 
rule  implementing  the  Employee 
Retirement  Income  Seciirity  Act  of  1974, 
as  amended,  29  U.S.C.  1001-1461 
(ERISA).  The  purpose  of  the  proposed 
rule  is  to  establish  a  process  and  criteria 
for  a  finding  by  the  Secretary  of  Labor 
that  an  agreement  is  a  collective 
bargaining  agreement  for  purposes  of 
section  3(40)  of  ERISA.  The  proposed 
rule  will  also  provide  guidance  for 
determining  when  an  employee  benefit 
plan  is  established  or  maintained  under 
or  pursuant  to  such  an  agreement. 
Employee  benefit  plans  that  are 
established  or  maintained  for  the 
purpose  of  providing  benefits  to  the 
employees  of  more  than  one  employer 
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are  "multiple  employer  welfare 
arrangements"  under  section  3(40)  of 
ERISA,  and  therefore  are  subject  to 
certain  state  regulations,  unless  they 
meet  one  of  the  exceptions  set  forth  in 
section  3(40){A).  At  issue  in  this 
regulation  is  the  exception  for  plans  or 
arrangements  that  are  established  or 
maintained  under  one  or  more 
agreements  which  the  Secretary  finds  to 
be  collective  bargaining  agreements.  If 
adopted,  the  proposed  rule  would  affect 
employee  welfare  benefit  plans,  their 
sponsors,  participants  and  beneficiaries, 
as  well  as  service  providers  to  plans.  It 
may  also  affect  plan  fiduciaries,  unions, 
employer  organizations,  the  insurance 
industiy,  and  state  insurance  regulators. 
DATES:  Written  comments,  applications 
for  membership  and  nominations  for 
membership  on  the  negotiated 
rulemaking  committee  must  be  received 
at  the  address  provided  below  on  or 
before  May  15,  1998. 

The  first  meeting  of  the  Committee 
will  be  held  after  the  Committee  has 
been  established  under  the  Federal 
Advisory  Committee  Act  (FACA).  The 
date,  location  and  time  for  Committee 
meetings  will  be  announced  in  advance 
in  the  Federal  Register. 
ADDRESSES:  Comments,  applications  for 
membership  and  nominations  for 
membership  may  be  mailed  to  the 
following  address:  Office  of  the 
Sohcitor,  Plan  Benefits  Security 
Division,  Room  N-4611,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
Attention:  Negotiated  Rulemaking 
Advisory  Committee  for  ERISA  Section 
3(40).  In  the  ahemative,  comments  may 
be  hand-delivered  between  the  hours  of 
9  a.m.  to  5  p.m.  to  the  same  address. 

All  submissions  will  be  open  to 
public  inspection  and  copying  in  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  NW, 
Washington,  DC  fi-om  8:30  a.m.  to  5:30 
p.m. 

The  Committee  meetings  will  be  held 
at  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210  at  the  convenience  of  the 
Committee.  The  date,  location  and  time 
for  Committee  meetings  will  be 
announced  in  advance  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Arzuaga.  Office  of  the  Solicitor, 
Plan  Benefits  Security  Division,  U.S. 
Department  of  Labor,  Room  N-4611, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210  (telephone  (202) 
219-4600).  This  is  not  a  toll-free 
number. 


SUPPtEMBITARY  INFORMATKSN: 

I.  Regulatory  Negotiation 

The  Department  intends  to  use  the 
negotiated  rulemaking  procedure  in 
accordance  with  the  Negotiated 
Rulemaking  Act  of  1990,  P.L.  101-648 
(5  U.S.C.  561-569)(NRA).  The 
Department  will  form  an  advisory 
committee  consisting  of  representatives 
of  the  affected  interests  and  the 
Department  for  the  purpose  of  reaching 
consensus  on  the  proposed  rule.  The 
NRA  establishes  a  framework  for  the 
conduct  of  a  negotiated  rulemaking  and 
encourages  agencies  to  use  negotiated 
rulemaking  to  enhance  the  informal 
rulemaking  process.  Under  the  NRA,  the 
head  of  an  agency  must  consider 
whether: 

•  There  is  a  need  for  the  rule; 

•  There  are  a  limited  number  of 
identifiable  interests  that  will  be 
significantly  affected  by  the  rule; 

•  There  is  a  reasonable  likelihood 
that  a  Committee  can  be  convened  with 
a  balanced  representation  of  persons 
who  (1)  can  adequately  represent  the 
interests  identified;  and  (2)  are  willing 
to  negotiate  in  good  faith  to  reach  a 
consensus  on  the  rulemaking; 

•  There  is  a  reasonable  likelihood 
that  a  Committee  will  reach  a  consensus 
on  the  rulemaking  within  a  fixed  period 
of  time; 

•  The  negotiated  rulemaking  process 
will  not  unreasonably  delay  the 
development  and  issuance  of  a  final 
rule; 

•  The  agency  has  adequate  resources 
and  is  willing  to  commit  such  resources, 
including  technical  assistance,  to  the 
Committee;  and 

•  The  agency,  to  the  maximum  extent 
possible  consistent  with  its  legal 
obligafions,  will  use  the  consensus  of 
the  Committee  with  respect  to 
developing  the  rule  proposed  by  the 
agency  for  public  notice  and  comment. 

Negotiations  are  conducted  by  a 
Committee  chartered  under  the  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2).  The  Committee  includes 
a  Department  representative  and  is 
assisted  by  a  neutral  facilitator.  The  goal 
of  the  Committee  is  to  reach  consensus 
on  the  language  or  issues  involved  in 
the  rule.  If  consensus  is  reached,  the 
Department  undertakes  to  use  the 
consensus  as  the  basis  of  the  proposed 
rule,  to  the  extent  consistent  with  its 
legal  obligations.  The  negotiated 
rulemaking  process  does  not  otherwise 
affect  the  Department's  obligations 
under  FACA,  the  Administrative 
Procedures  Act  and  other  statutes, 
including  all  economic,  paperwork  and 
other  required  regulatory  analyses. 


The  Department  invites  comments  on 
the  appropriateness  of  regulatory 
negotiation  for  this  proposed  rule. 

n.  Subject  and  Scq>e  of  the  Rule 

A .  Need  for  the  Rule 

The  Department  believes  that 
regulatory  guidance  on  the  scope  of  the 
EWSA  3(40)  exception  for  plans  or  other 
arrangements  established  or  maintained 
pursuant  to  collective  bargaining 
agreements  is  necessary  to  ensure  that 
(1)  the  Department  and  state  insurance 
regulators  can  identify  and  regulate 
MEW  As  operating  in  their  jurisdiction, 
and  (2)  sponsors  of  employee  health 
benefit  programs  may  determine 
whether  their  plans  are  established  or 
maintained  pursuant  to  collective 
bargaining  agreements  for  purposes  of   - 
section  3(40)(A). 

Section  3(40)(A)  of  ERISA  defines  the 
term  multiple  employer  welfare 
arrangement  (MEW A)  in  pertinent  part 
as  follows: 

The  term  "multiple  employer  welfare 
arrangement"  means  an  employee  welfare 
benefit  plan,  or  any  other  arrangement  (other 
than  an  employee  welfere  benefit  plan), 
which  is  established  or  maintained  for  the 
purpose  of  offering  or  providing  any  benefit 
described  in  paragraph  (1)  [of  section  3  of  the 
Act)  to  the  employees  of  two  or  more 
employers  (including  one  or  more  self- 
employed  individuals),  or  to  their 
beneficiaries,  except  that  such  term  does  not 
include  any  such  plan  or  other  arrangement 
which  is  established  or  maintained — 

(i)  Under  or  pursuant  to  one  or  more 
agreements  which  the  Secretary  finds  to  be 
collective  bargaining  agreements  *  *  *. 

This  provision  was  added  to  ERISA 
by  the  Multiple  Employer  Welfare 
Arrangement  Act  of  1983,  Sec.  302(b), 
Pub.  L.  97-473,  96  Stat.  2611,  2612  (29 
U.S.C.  1002(40)).  which  also  amended 
section  514(b)  of  ERISA.  Section  514(a) 
of  the  Act  provides  that  state  laws 
which  relate  to  employee  benefit  plans 
are  generally  preempted  by  ERISA. 
Section  514(b)  sets  forth  exceptions  to 
the  general  rule  of  section  514(a)  and 
subjects  employee  benefit  plans  that  are 
MEW  As  to  various  levels  of  state 
regulation  depending  on  whether  or  not 
the  MEWA  is  fully  insured.  Sec.  302(b), 
Pub.  L.  97-473,  96  Stat.  2611,  2613  (29 
U.S.C.  1144(b)(6)).' 


'  The  Multiple  Employer  Wellara  Airangement 
Act  of  1983  added  section  514(b)(6),  which 
provides  a  limited  exception  to  ERISA's  preemption 
of  state  insurance  laws.  This  exception  allows  states 
to  exercise  regulatory  authority  over  employee 
welfare  beneHt  plans  that  are  MEWAs.  Section 
514(b)  provides,  in  relevant  part,  that: 

(6)(A)  Notwithstanding  any  other  provision  of 
this  section — 

(i)  in  the  case  of  an  employee  welfare  benefit  plan 
which  is  a  multiple  employer  welfare  arrangement 
and  is  fully  insured  (or  which  is  a  multiple 
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The  Multiple  Employer  Welfare 
Arrangement  Act  was  enacted  to 
counter  abuse  by  the  ofwrators  of  bogus 
"insurance  trusts."  Congress  was 
concerned  that  certain  MEWA  operators 
were  successfully  thwarting  timely 
investigations  and  enforcement 
activities  of  state  agencies  by  asserting 
that  such  entities  were  ERISA  plans 
exempt  from  state  regulation  by  the 
terms  of  section  514  of  ERISA.  The  goal 
of  the  law  was  to  remove  legal  obstacles 
which  could  hinder  the  ability  of  the 
States  to  regulate  multiple  employer 
welfare  arrangements  to  assure  the 
financial  soundness  and  timely  payment 
of  benefits  under  these  arrangements. 
128  Cong.  Rec.  E2407  (1982)(Statement 
of  Congressman  Erlenbom). 

As  a  result  of  the  addition  of  section 
514(b)(6)  to  ERISA,  certain  state  laws 
regulating  insurance  apply  to  employee 
benefit  plans  that  are  K&WAs.  However, 
the  definition  of  a  MEWA  in  section 
3(40)  provides  that  an  employee  benefit 
plan  is  not  a  MEWA  if  it  is  established 
or  maintained  pursuant  to  an  agreement 
which  the  Secretary  of  Labor  finds  to  be 
a  collective  bargaining  agreement.  Such 
a  plan  is  therefore  not  subject  to 
regulation  under  state  insurance  law 
under  section  514(b)(6). 

While  the  Multiple  Employer  Welfare 
Arrangement  Act  of  1983  significantly 
enhanced  the  states'  ability  to  regulate 
MEW  As,  problems  in  this  area  continue 
to  exist  as  a  result  of  the  exception  for 
collectively  bargained  plans  contained 
in  the  1983  amendments.  This 
exception  is  now  being  exploited  by 
some  MEWA  operators  who,  through 
the  use  of  sham  imions  and  collective 
bargaining  agreements,  market 
fraudulent  insurance  schemes  under  the 
guise  of  collectively  bargained  welfare 
plans  exempt  from  state  insurance 
regulation.  Another  issue  in  this  area 
involves  the  use  of  collectively 
bargained  arrangements  as  vehicles  for 
marketing  health  care  coverage 


employer  welfkre  arrangement  subject  to  an 
exemption  under  subparagraph  (B)),  any  law  of  any 
State  which  regulates  insurance  may  apply  to  such 
arrangement  to  the  extent  that  such  taw  provides — 

(I)  standards,  requiring  the  maintenance  of 
specified  levels  of  reserves  and  specified  levels  of 
contributions,  which  any  such  plan,  or  any  trust 
established  under  such  a  plan,  must  meet  in  order 
to  be  considered  under  such  law  able  to  pay 
benefits  in  full  when  due,  and 

(n)  provisions  to  enfort:e  such  standards,  and 

(ii)  in  the  case  of  any  other  employee  welhre 
benefit  plan  which  is  a  multiple  employer  welfare 
arrangement,  in  addition  to  this  title,  any  law  of  any 
State  which  regulates  insurance  may  apply  to  the 
extent  not  inconsistent  with  the  preceding  sections 
of  this  title. 

Thus,  an  employee  welfare  benefit  plan  that  is  a 
MEWA  remains  subject  to  state  regulation  to  the 
extent  provided  in  seaion  514(b)(6)(A).  MEW  As 
which  are  not  employee  benefit  plans  are 
unconditionally  subject  to  state  law. 


nationwide  to  employees  and  employers 
with  no  relationship  to  the  bargaining 
process  or  the  underlying  agreement.  In 
addition,  the  Department  has  received 
requests  to  make  individual 
determinations  concerning  the  status  of 
particular  plans  under  section  3(40)  of 
ERISA. 

The  purpose  of  the  negotiated 
rulemaking  is  to  develop  a  proposed 
rule  that  would  facilitate  determinations 
by  the  Department,  employee  benefit 
plans  and  state  insurance  regulatory 
agencies  as  to  whether  a  particular 
agreement  is  a  collective  bargaining 
agreement,  and  whether  a  particular 
plan  is  established  or  maintained  under 
or  pursuant  to  one  or  more  collective 
bargaining  agreements. 

Earlier  Proposed  Rule:  In  1995,  the 
Department  published  a  Notice  of 
Proposed  Rulemaking  on  Plans 
Established  or  Maintained  Pursuant  to 
Collective  Bargaining  Agreements  in  the 
Federal  Register.  60  FR  39209  (August 
1, 1995)  (NPRM).  The  Department 
proposed  criteria  and  a  process  for 
determining  whether  an  employee 
benefit  plan  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  agreements  that  the  Secretary 
finds  to  be  collective  bargaining 
agreements  for  purposes  of  section  3(40) 
of  ERISA.  The  proposed  approach 
would  not  have  required  individual 
findings  by  the  Department.  The 
Department  received  nimierous 
comments  on  the  ^4PRM.  Commenters 
expressed  concerns  about  their  ability  to 
comply  with  the  standards  set  forth  in 
the  NPRM,  or  to  obtain  data  necessary 
to  establish  compliance  with  the  criteria 
proposed  by  the  Department. 
Commenters  also  objected  to  having 
states  determine  whether  a  particular 
agreement  was  a  collective  bargaining 
agreement. 

B.  Issues  and  Questions  to  be  Resolved 

The  major  issues  the  Department 
intends  to  address  in  this  proposed  rule 
are  the  criteria  and  the  process  for 
determining  whether  an  employee 
benefit  plan  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  agreements  that  the  Secretary 
finds  to  be  collective  bargaining 
agreements  for  purposes  of  section 
3(40)(A)  of  ERISA. 

A  number  of  interests  (including 
employers,  service  providers,  and 
participants)  are  likely  to  be  affected  by 
the  new  rule  on  the  definition  of 
collective  bargaining  agreements  under 
ERISA  3(40).  The  effect  of  the  rule  is 
likely  to  vary,  depending  primarily  on 
the  size  of  the  multiemployer  plans  and 
the  size  and  financial  condition  of  the 
employers  contributing  to  these  plans. 


and  the  extent  to  which  plan  coverage 
encompasses  non-bargaining  unit 
employees. 

m.  Afifiected  Interests  and  Potential 
Committee  Membership 

The  following  organizations  have 
expressed  an  interest  in  participating  in 
this  negotiated  rulemaking.  The 
Department  believes  that  these 
organizations,  directly  or  through  joint 
representation  with  other  organizations, 
reflect  an  appropriate  mix  of  the 
interests  significantly  affected  by  the 
proposed  rulemaking.  Committee 
membership  may  change  fix>m  the 
organizations  listed  below  based  on 
applications  for  membership  or 
nominations  for  membership  that  may 
be  received  in  response  to  this  Notice. 

Labor  {employees  covered  by  or  seeking 
to  be  covered  by  CBAs) 

AFL-aO 
Multiemployer  Plans 

National  Coordinating  Committee  for 

Multiemployer  Plans 
Entertainment  Industry  Multiemployer 

Health  Plans 

States 

National  Association  of  Insurance 
Commissioners 

Federal  Government 

Department  of  Labor. 

Pension  Welfare  Benefits 
Administration:  Elizabeth 
Goodman,  DOL  Negotiator,  Office  of 
Regulations  and  Interpretations 

The  Department  nominates  Peter 
Swanson  of  the  Federal  Mediation  and 
Conciliation  Service  as  facilitator.  Mr. 
Swanson  has  extensive  experience  in 
facilitating  negotiating  rulemaking 
meetings  and  in  mediating  disputes. 

The  intent  in  establishing  the 
Committee  is  that  all  significantly 
afi^ected  interests  are  represented,  not 
necessarily  all  parties.  While  the 
Department  believes  the  above 
participants  represent  the  principal 
interests  associated  with  the  rule  to  be 
negotiated,  we  invite  comment  on  this 
list  of  negotiation  participants. 

rv.  Formation  of  the  Negotiating 
Committee 

A.  Procedure  for  Establishing  an 
Advisory  Committee 

As  a  general  rule,  an  agency  of  the 
Federal  Government  is  required  to 
comply  with  the  requirements  of  FACA 
when  it  establishes  or  uses  a  group  that 
includes  nonfederal  members  as  a 
source  of  advice.  Under  FACA,  an 
advisory  committee  is  established  once 
a  charter  has  been  approved  by  the 
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Secretary  of  Labor.  Negotiations  will  not 
begin  until  the  charter  has  been 
approved. 

B.  Participants 

Under  the  NRA,  the  number  of 
participants  on  the  Committee  should 
not  exceed  25.  A  number  larger  than 
this  could  make  it  difficult  to  conduct 
effective  negotiations.  One  purpose  of 
this  notice  is  to  help  determine  whether 
the  proposed  rule  would  significantly 
affect  interests  not  adequately 
represented  by  the  proposed 
participants.  The  NRA  does  not  require 
that  each  potentially  affected 
organization  or  individual  must 
necessarily  have  its  own  representative. 
However,  each  interest  must  be 
adequately  represented.  Moreover,  the 
Department  miist  be  satisfied  that  the 
group  as  a  whole  reflects  a  proper 
balance  and  mix  of  interests. 

C.  Requests  for  Representation 

Persons  who  will  be  affected 
significantly  by  the  planned  proposed 
rule  on  the  definition  of  a  collective 
bargaining  agreement  and  who  believe 
that  their  interests  will  not  be 
adequately  represented  by  the  persons 
identified  above  may  apply,  or  nominate 
another  person,  for  membership  on  the 
Committee  to  represent  their  interests. 
Each  application  or  nomination  must   - 
include:  (1)  The  name  of  the  applicant 
or  nominee  and  a  description  of  the 
interests  the  person  will  represent;  (2) 
evidence  that  the  applicant  or  nominee 
is  authorized  to  represent  parties  related 
to  the  interests  the  person  proposes  to 
represent;  (3)  a  written  commitment  that 
the  applicant  or  nominee  will  actively 
participate  in  good  faith  in  the 
development  of  the  proposed  rule;  and 
(4)  the  reasons  the  persons  identified 
above  do  not  adequately  represent  the 
interests  of  the  person  submitting  the 
application  or  nomination. 

The  Department  will  decide  whether 
the  applicant  or  nominee  should  be 
permitted  to  represent  an  interest  or 
member  of  the  Committee.  The  decision 
is  based  on  whether  the  individual  or 
interest  (1)  would  be  significantly 
affected  by  the  rule;  and  (2)  is  already 
adequately  represented  on  the 
Committee. 

D.  Notice  of  Establishment  of  Committee 

After  reviewing  any  comments  on  this 
Notice  of  Intent  and  any  requests  for 
representation,  the  Department  will 
issue  a  notice  announcing  the 
establishment  of  a  negotiated 
rulemaking  advisory  committee,  unless 
the  Department  decides,  based  on 
comments  and  other  relevant 
considerations,  that  establishment  of  the 


Committee  is  inappropriate.  All  meeting 
notices  will  be  published  in  the  Federal 
Register. 

V.  Negotiation  Procednras 

When  the  Committee  is  formed,  the 
following  procedures  and  guidelines 
will  apply,  unless  they  are  modified  as 
a  result  of  comments  received  on  this 
notice  or  during  the  negotiation 
process — 

A.  Facilitator 

The  Committee  will  use  a  neutral 
facilitator.  The  facilitator  will  not  be 
involved  with  the  substantive 
development  of  the  regulation.  The 
facilitator's  role  is  to  chair  the 
negotiating  sessions;  help  the 
negotiation  process  run  smoothly; 
maintain  the  meeting  minutes  as 
required  under  FACA;  and  help  the 
Committee  define  and  reach  consensus. 

B.  Good  Faith  Negotiations 

Participants  must  be  willing  to 
negotiate  in  good  faith  and  be 
authorized  to  do  so. 

C.  Committee  Expenses  and 
Administrative  Support 

In  most  cases,  Committee  members 
are  responsible  for  their  own  expenses 
of  participation.  The  Department  may 
pay  for  certain  expenses,  in  accordance 
with  Section  7(d)  of  the  Federal 
Advisory  Committee  Act,  if  (1)  a 
member  certifies  a  lack  of  adequate 
financial  resources  to  participate  in  the 
Committee;  and  (2)  the  Department 
determines  that  such  member's 
participation  in  the  Committee  is 
necessary  to  assiu^  adequate 
representation  of  the  member's  interest. 

The  Department  will  provide 
logistical,  administrative,  and 
management  support  to  the  Committee. 
If  deemed  necessary,  the  Department 
will  provide  technical  support  to  the 
Committee  in  gathering  and  analyzing 
data  or  information. 

D.  Schedule  for  Negotiation/Meetings 

The  Department  has  set  a  deadline  of 
approximately  five  to  six  months 
beginning  with  the  date  of  the  first 
meeting  for  the  Committee  to  complete 
work  on  development  of  the  proposed 
rule.  We  intend  to  terminate  the 
activities  of  the  Committee  if  it  does  not 
appear  likely  to  reach  consensus  within 
this  time  period. 

Once  the  Committee  has  been 
established  under  the  FACA,  the 
Department  will  publish  a  notice  of  the 
first  Committee  meeting  in  the  Federal 
Register.  The  purpose  of  the  first 
meeting  will  be  to  discuss  in  detail  how 
the  negotiations  will  proceed  and  how 


the  Committee  will  function.  The 
Committee  will: 

•  Agree  to  ground  rules  for 
Committee  operation; 

•  Determine  how  best  to  address  the 
principal  issues;  and 

•  If  time  permits,  begin  to  address 
those  issues. 

The  date,  location,  time  and  agoida 
for  all  Committee  meetings  vnll  be 
aimoimced  in  advance  in  the  Federal 
Register.  These  subsequent  Committee 
meetings  will  be  held  approximately 
every  three  weeks.  Unless  announced 
otherwise,  meetings  are  open  to  the 
public. 

E.  Committee  Procedures 

Under  the  general  guidelines  and 
direction  of  the  facilitator,  and  subject 
to  any  applicable  legal  requirements, 
members  of  the  Committee  will 
establish  the  detailed  procedures  for 
Committee  meetings  that  they  consider 
most  appropriate. 

F.  Defining  Consensus 

The  goal  of  the  negotiating  process  is 
consensus.  Under  the  NRA,  consensus 
means  that  each  interest  represented  on 
the  Committee  concurs  in  Uie  result, 
unless  the  Committee  (1)  agrees  to 
define  "consensus"  to  mean  general  but 
not  unanimous  concurrence,  or  (2) 
agrees  upon  another  specified 
definition.  The  Department  expects  the 
Committee  participants  to  feshion  their 
working  definition  of  this  term. 

G.  Failure  of  the  Advisory  Committee  to 
Reach  Consensus 

If  the  Committee  is  imable  to  reach 
consensus,  the  Department  will  proceed 
independently  to  develop  a  proposed 
rule.  Parties  to  the  negotiation  may 
withdraw  at  any  time.  If  this  occurs,  the 
Department  and  the  remaining 
participants  on  the  Committee  will 
evaluate  whether  the  Committee  should 
continue. 

H.  Record  of  Meetings 

In  accordance  with  FACA's 
requirements,  minutes  of  all  Conunittee 
meetings  will  be  kept.  The  minutes  will 
be  placed  in  the  public  rulemaking 
record. 

/.  Other  Information 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

VI.  Authority 

This  document  was  prepared  under 
the  direction  of  Olena  Berg,  Assistant 
Secretary  of  Labor  for  Pension  and 
Welfare  Benefits,  U.S.  Department  of 
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Labor,  200  Constitution  Avenue.  NW, 
Washington,  DC  20210,  pursuant  to 
Section  3  of  the  Negotiated  Rulemaking 
Act  of  1990. 104  Stat.  4969,  Title  5 
U.S.C.  561  et  seq.;  and  section  3(40)  of 
ERISA  (Pub.  L.  97-473,  96  Stat.  2611, 
2612,  29  U.S.C.  1002(40))  and  section 
505  (Pub.  L.  93-406,  88  Stat.  892. 894. 
29  U.S.C.  1135)  of  ERISA,  and  under 
Secretary  of  Labor's  Order  No.  1-87,  52 
FR 13139,  April  21. 1987. 

Signod  at  Washington,  DC  this  9th  day  of 
April  1998. 
OknaBflfg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc.  98-9952  Filed  4-14-98;  8:45  am] 
■UJNQ  oooc  4cie-a»-p 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

33CFRPart66 

[USC<]^199e-a604] 

RIN2115-AnO 

AfTMndment  of  State  Waters  for  Private 
Aids  to  Navigation  in  Wisconsin  and 
Alat>ama 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  U.S.  Coast  Guard 
proposes  to  reestablish  Federal 
jurisdiction  over  certain  waterways  in 
the  State  of  Alabama  and  expand  state 
jurisdiction  of  certain  waterways  in  the 
State  of  Wisconsin  for  the  purposes  of 
Private  Aids  to  Navigation.  This  action 
is  being  taken  to  implement  a  request 
from  the  State  of  Alabama  and  an 
agreement  between  the  State  of 
Wisconsin  and  the  Coast  Guard,  and  to 
ensure,  safe  navigation  on  the  affected 
waterways. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  June  15, 1998. 
ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  Facility, 
USCG-1998-3604,  U.S.  Department  of 
Transportation,  room  PL-401, 400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  10  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal 
holidays.  The  telephone  number  is  202- 
366-9329. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401, 


located  on  the  Plaza  Level  of  the  Nassif 
Btiilding  at  the  same  address  between 
10  ajn.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You 
may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHBI  MFORMATKM  CONTACT: 
Ms.  Paulette  Twine,  Chief,  Docimientary 
Services  Division,  Department  of 
Transportation,  telephone  (202)  366- 
9329,  for  questions  on  the  docket,  or  for 
questions  on  this  notice  contact,  Mr. 
Dan  Andrusiak.  G-OPN-2  at  (202)  267- 
0327. 

SUPPI.EMENTARY  information: 
Request  for  Comments 

Hie  Coast  Guard  encourages  you  to 
submit  written  data,  views,  or 
arguments.  If  you  submit  comments, 
you  should  include  your  name  and 
address,  identify  this  notice  USCG- 
1998-3604  and  the  specific  section  or 
question  in  this  document  to  which 
your  comments  apply,  and  give  the 
reason  for  each  comment.  Please  submit 
one  copy  of  all  comments  and 
attachments  in  an  unbound  format,  no 
larger  than  8Vi  by  11  indies,  suitable  for 
copying  and  electronic  filing  to  the  DOT 
Docket  Management  Facility  at  the 
address  under  ADDRESSES.  If  you  want 
us  to  acknowledge  receiving  your 
comments,  please  enclose  a  stamped, 
self-addressed   postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period. 

The  Coast  Guard  may  schedule  a 
public  meeting  depending  on  input 
received  in  response  to  this  notice.  You 
may  request  a  public  meeting  by 
submitting  a  request  to  the  address 
under  ADDRESSES.  The  request  should 
include  the  reasons  why  a  meeting 
would  be  beneficial.  If  the  Coast  Guard 
determines  that  a  public  meeting  should 
be  held,  it  will  hold  the  meeting  at  a 
time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Backgronnd  and  Purpose 

On  March  26, 1971,  the  Coast  Guard 
and  the  State  of  Alabama  signed  an 
agreement  giving  the  State  of  Alabama 
control  over  certain  of  its  waterways  for 
the  purposes  of  private  aids  to 
navigation;  On  April  1, 1981,  Mr. 
William  Gamer,  Director,  Marine  Police 
Division  for  the  State  of  Alabama,  sent 
a  letter  to  the  Chief  of  the  Eighth  Coast 
Guard  District  Aids  to  Navigation 
branch  asking  that  the  original 
agreement  of  March  26, 1971,  be 
discontinued.  Mr.  Gamer  stated  that  no 
follow-up  had  been  done  on  the 
agreement  and  therefore  that  the 
agreement  had  never  been  implemented. 


The  Coast  Guard  proposes  this  change 
to  comply  with  the  State  of  Alabama's 
request  and  to  ensure  that  discrepancies 
in  aids  to  navigation  can  be  quickly 
corrected.  This  rule  also  proposes  to 
implement  an  agreement  between  the 
Coast  Guard  and  the  State  of  Wisconsin 
changing  the  reference  date  for 
designation  of  State  waters  for  private 
aids  to  navigation  from  November  17, 
1969,  to  May  1. 1996. 

This  mle  change  proposes  two  things 
for  the  purpose  of  Ptivate  Aids  to 
Navigation.  First,  by  removing 
Paragraph  §  66.05-100(a)  it  will 
reestablish  Federal  jurisdiction  over 
certain  waterways  in  the  State  of 
Alabama.  Second,  by  amending 
paragraph  §66.05-100(1)  the  State  of 
Wisconsin  will  expand  state  jurisdiction 
over  Lake  Winnebago,  the  Fox  River, 
and  various  other  waterways  in  their 
regulatory  system. 

Regulatory  Evalnatian 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
E:wcutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Febmary  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposed  mle  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Smell  Entities 

Under  the  Regulatory  Flexibility  Ac^ 
(5  U.S.C.  601-612),  the  Coast  Guard 
considers  whether  this  mle  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
it  expects  the  impact  of  this  proposal  to 
be  minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  606(b)  that  the  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
conclusion  was  reached  by  conferring 
with  Aids  to  Navigation  personnel  at  the 
affected  districts  and  having  received 
assurance  that  this  mle  change  would 
not  cause  any  significant  economic 
impact  on  small  business.  In  accordance 
with  section  213(a)  of  the  Small 
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Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
tbe  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  proposed 
rule  so  that  they  can  better  evaluate  its 
effect  on  them  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  affected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  LCDR  John 
Fidaleo.  G-OPN-2  at  (202)  267-0346. 

Collection  of  Information 

This  rule  contains  no  collection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  imder  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  this  proposal 
does  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Environm«it 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  under 
paragraph  2.B.2.e(23)  and  (34)(i)  of 
Conunandant  Instruction  M16475.1B, 
this  proposed  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  66 

Intergovernmental  relations, 
Navigation  (water),  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  66  as  follows: 

PART  66— [AMENDED] 

1.  The  authority  citation  for  part  66 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  83,  85;  43  U.S.C. 
1333;  49  CFR  1.46. 

2.  In  §66.05-100,  remove  paragraph 
(a),  and  redesignate  paragraphs  (b) 
through  (j)  as  paragraphs  (a)  through  (i), 
and  revise  newly  designated  paragraph 
(i)  to  read  as  follows: 

S  66.06-100    Designation  of  navigable 
waters  as  State  waters  for  private  aids  to 
navigation. 

•        •        •        •        • 

(i)  Wisconsin.  Navigable  waters 
within  the  State  not  marked  with  Coast 
Guard  aids  to  navigation  as  of  May  1, 
1996. 


Dated:  March  27, 1998. 
Ernest  R.  Riutta, 

Assistant  Commandant  for  Operations. 
(PR  Doc.  98-9922  Filed  4-14-98;  8:45  am] 
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Drawbridge  Operating  Regulation; 
Ketso  Bayou,  LA 

agency:  Coast  Guard.  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMAr«Y:  The  Coast  Guard  is  proposing 
a  change  to  the  regulation  governing  the 
operation  of  the  State  Route  27  swing 
span  drawbridge  across  Kelso  Bayou, 
mile  0.7,  at  Hackberry,  Cameron  Parish, 
Louisiana.  The  change  will  require  four 
hours  advance  notification  at  night  from 
May  20  through  December  22.  The 
change  will  increase  the  advance 
notification  from  four  hours  to  24  hours 
&t)m  December  23  through  May  19.  This 
action  would  provide  relief  to  the  bridge 
owner  and  still  provide  for  the 
reasonable  needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  June  15. 1998. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Hale  Boggs  Federal  Building,  room 
1313,  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396  between 
7  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (504)  589-2965. 
Commander  (ob)  maintains  the  public 
docket  for  this  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Frank,  Bridge  Administration 
Branch,  telephone  number  504-589- 
2965. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  rulemaking  (CGD08  94- 
028]  and  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 


comment.  Please  submit  all  comments 
and  attachments  in  an  unbound  format, 
no  larger  than  8V2  by  11  inches,  stiitable 
for  copying  and  electronic  filing. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose 
stamped,  self-addressed  postcards  or 
envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposed  rule 
in  view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Ei^th  Coast 
Guard  District  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Regulatory  History 

On  October  4, 1994,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (59  FR  50528).  The  NPRM 
proposed  a  change  to  the  advance 
notification  prior  to  opening  the  bridge. 
The  proposed  requirement  was  as 
follows: 

a.  From  about  May  25  (the  beginning 
of  shrimp  season  as  set  by  the  state 
yearly),  until  October  31,  the  bridge 
would  open  on  signal  frt)m  7  a.m.  to  7 
p.m.  and  open  on  four  hours  notice  from 
7  p.m.  to  7  a.m. 

D.  From  November  1  through 
December  22,  the  draw  would  open  on 
signal  from  7  a.m.  to  3  p.m.  and  from 
3  p.m.  to  7  a.m.  open  on  four  hours 
notice. 

c.  From  December  22,  until  about  May 
25,  the  draw  would  open  on  24  hours 
notice. 

Presently  the  bridge  opens  on  signal 
from  May  25,  until  December  22. 
Alternate  routes  are  available. 

The  Coast  Guard  received  four  letters 
in  response  to  the  NPRM.  One  of  the 
letters  was  from  a  business  ovmer 
whose  business  was  dependent  upon 
access  by  waterway  users  to  deliver 
their  product  to  his  facility.  He  stated 
that  the  change  would  force  a  closure  of 
his  business.  The  applicant  and  the 
bridge  owmer  began  discussions  to 
attempt  to  resolve  their  differences,  but 
were  unable  to  reach  any  agreement. 
Since  that  time,  the  business  owner  has 
sold  his  business.  Subsequently,  the 
business  has  closed  completely.  The 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD)  has 
resubmitted  a  proposal  requesting  a  new 
operating  schedule. 
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Backgnnnd  and  PurpoM 

LDOTD  has  requested  the  new 
regulation  because  of  a  decline  in  vessel 
traffic  that  passes  the  Kelso  Bayou 
bridge  at  Hackberry  during  certain  times 
of  the  year.  The  proposed  rule  would 
allow  the  bridge  owner  relief  from 
having  a  person  available  at  the  bridge 
site  during  the  periods  when  vessel 
traffic  is  less  frequent.  This  proposed 
rule  would  create  a  savings  to  the 
taxpayer  while  still  serving  the 
reasonable  needs  of  navigational 
interests. 

Discussion  (^Supplemental  Propoaed 
Rule 

The  Kelso  Bayou  bridge  is  a  406-foot 
long  structure.  Navigational  clearances 
provided  by  the  bridge  are  9.1  feet 
vertical  above  mean  high  water  in  the 
closed  position  and  imlimited  in  the 
open  position.  Horizontal  clearance  is 
50  feet.  Navigation  on  the  waterway 
consists  mainly  of  small  and  large 
fishing  boats  and  occasional  small  oil 
field  work  boats. 

The  proposed  regulation  would 
require  that  from  May  20,  until  October 
31,  the  draw  would  open  on  signal  from 
7  a.m.  until  7  p.m.  From  7  p.m.  until  7 
a.m.,  the  draw  would  ofran  on  signal  if 
at  least  four  hours  notice  is  given.  From 
November  1,  through  December  22,  the 
draw  would  open  on  signal  from  7  a.m. 
to  3  p.m.  From  3  p.m.  to  7  a.m.,  the 
draw  would  open  on  signal  if  at  least 
four  hours  notice  is  given.  From 
December  23,  until  May  19,  the  draw 
would  open  on  signal  if  at  least  24  hours 
notice  is  given.  Alternate  routes  are 
available. 

Data  provided  by  LDOTD  show  that 
from  January  1,  through  December  31, 
1997,  the  number  of  vessels  that  passed 
the  bridge  totaled  803.  Between  January 
1,  and  May  20,  the  bridge  opened  a  total 
of  13  times  for  the  passage  of  vessels. 
Due  to  the  limited  number  of  openings, 
LDOTD  has  requested  an  increase  in 
notification  from  four  hours  to  24  hours 
between  December  23  and  May  19. 
Between  May  20,  and  October  31,  the 
bridge  opened  682  times  for  the  passage 
of  vessels.  Between  November  1,  and 
December  31,  the  bridge  opened  108 
times  for  the  passage  of  vessels.  Of  the 
803  openings,  579  occurred  between  the 
hours  of  7  a.m.  and  7  p.m.  and  224 
occurred  between  the  hours  of  7  p.m. 
and  7  a.m.  Due  to  the  limited  openings 
at  night,  LDOTD  has  requested  that  the 
4-hour  notification,  used  at  other  times 
during  the  year,  be  extended  to  include 


night  time  houra  during  shrimp  season. 
These  changes  would  provide  a  savings 
to  the  taxpayer  and  still  serve  the 
reasonable  needs  of  navigation. 
Alternate  routes  are  available  at  all 
times.  They  are  the  Calcasieu  Ship 
Channel,  the  Intercostal  Canal  and  the 
Salt  Ditch. 

Regulatory  Evalnation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
considers  whether  this  proposed  rule,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  (1)  small  businesses, 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  proposed  rule  also  considers  the 
needs  of  local  commercial  fishing 
vessels  and  the  economic  impact  is 
expected  to  be  minimal.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  proposed  rule  will  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  you  qualify  and  in  what 
way  and  to  what  degree  this  proposed 
rule  will  economically  affect  you. 

Collection  oflnformation 

The  proposed  rule  does  not  provide 
for  a  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 


Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  under  Figure  2- 
1.  CE  #32(e)  of  the  NEPA  Implementing 
Procedures.  COMDINST  M16475.IC. 
this  proposed  rule  is  categorically 
excluded  fiom  further  environmental 
docimientation. 

List  of  Sobiects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  part  117  of  Title  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-S87, 105 
SUt  5039. 

2.  Section  117.459  is  revised  to  read 
as  follows: 

§117.469    Kelso  Bayoa 

The  draw  of  the  S27  bridge  mile  0.7 
at  Hackberry,  shall  operate  as  follows: 

(a)  From  May  20,  until  October  31,  the 
draw  shall  open  on  signal  fit>m  7  a.m. 

to  7  p.m.  From  7  p.m.  to  7  a.m.,  the 
draw  shall  open  on  signal  if  at  least  four 
hours  notice  is  given. 

(b)  From  November  1  through 
December  22,  the  draw  shall  open  on 
signal  bom  7  a.m.  to  3  p.m.  From  3  p.m. 
to  7  a.m.,  the  draw  shall  open  on  signal 
if  at  least  four  hours  notice  is  given. 

(c)  From  December  23  until  May  19, 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

Dated:  March  18, 1998. 
AX.  Gcrfin,  Jr., 

Captain,  U.S.  Coast  Guard.  Commander,  8th 

Coast  Guard  Dist.,  Acting. 

[FR  Doc.  98-9928  Filed  4-14-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart8 
[FRL-S9M-1] 

Extension  of  Effective  Date  of 
Environmental  Impact  Asaessment  of 
Nongovemmental  Activities  In 
Antarctica 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  On  April  30,  1997,  the 
Environmental  Protection  Agency  (EPA) 
promulgated  a  regulation  on 
environmental  impact  assessment  of 
nongovemmental  activities  in 
Antarctica  under  Public  Law  104-227, 
the  Antarctic  Science,  Tourism,  and 
Conservation  Act  of  1996.  The  April  30, 
1997,  Interim  Final  Rule  applies  only  to 
nongovemmental  activities  that  may 
occur  through  the  1998-99  austral 
summer,  to  be  replaced  by  a  final  rule. 
The  EPA  had  planned  to  promulgate  the 
final  mle  prior  to  October  2. 1998. 
However,  representatives  from  the 
affected  industry  and  environmental 
nongovemmental  organizations  (NGOs) 
have  requested  that  EPA  delay 
promulgation  of  the  final  mle  for  at  least 
one  year  so  that  more  experience  with 
the  Interim  Final  Rule  can  be 
considered  in  developing  the  final  rule. 
After  consultation  with  other  Federal 
agencies  which  are  involved  with 
nongovemmental  activities  in 
Antarctica,  EPA  has  determined  that 
this  request  is  reasonable  and  that 
additional  time  to  develop  the  final  mle 
will  be  beneficial.  In  order  to  delay 
promulgation  of  the  final  mle,  EPA 
must  amend  the  Interim  Final  Rule  to 
extend  its  applicability  through  the 
2000-2001  austral  summer. 
Accordingly,  EPA  is  proposing  this 
amendment  to  extend  the  effective  date 
of  the  Interim  Final  Rule. 

The  EPA  is  also  publishing  an 
identical  amendment  to  the  Interim 
Final  Rule  as  a  direct  amendment  to  the 
interim  final  mle  in  the  final  mles 
section  of  today's  Federal  Register.  The 
EPA  is  promulgating  the  amendment  to 
extend  the  effective  date  of  the  Interim 
Final  Rule  as  a  direct  amendment  to  the 
interim  final  mle  without  prior 
proposal,  because  EPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  However,  if  the 
time  extension  amendment  in  the  direct 
final  mle  receives  relevant  adverse 
comment,  then  EPA  will  withdraw  the 
direct  amendment  to  the  interim  final 
mle  prior  to  its  eff'ective  date  and 
consider  the  comments  received  on  it  as 


comments  on  this  proposed  mle.  For 
instructions  on  commenting  to  EPA  on 
this  proposed  mle,  please  see  the 
ADDRESSES  section. 

DATES:  Comments  must  be  received  by 
June  IS,  1998. 

ADDRESSES:  Comments  must  be 
addressed  to  Mr.  Joseph  Montgomery  or 
Ms.  Katherine  Biggs,  Office  of  Federal 
Activities  (2252A),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Montgomery  or  Ms.  Katherine 
Biggs,  Office  of  Federal  Activities 
(2252A),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
DC  20460;  telephone:  (202)  564-7157  or 
(202)  564-7144.  respectively. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
amendment  to  interim  final  mle 
published  in  the  final  mles  section  of 
this  Federal  Register.  For  information 
on  this  proposed  mle  and  the  associated 
direct  amendment  to  interim  final 
mlemaking,  see  the  SUMMARY  section  of 
this  document. 

I.  Executive  Order  Clearance 

Under  Executive  Order  12866,  (58  FR 
51,735  (October  4, 1993))  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  mle  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  EPA  determined  that  the 
Interim  Final  Rule  (62  FR  83,  23544 
(April  30, 1997))  was  a  "significant 
regulatory  action."  Although  none  of  the 
first  three  criteria  apply,  the  Interim 
Final  Rule  raised  novel  legal  or  policy 
issues  arising  out  of  legal  mandates 
under  P.L.  104-227,  the  Antarctic 
Science,  Tourism,  and  Conservation  Act 


of  1996  and  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  of  1959.  Accordingly, 
the  Interim  Final  Rule  was  submitted  to 
OMB  for  review.  Changes  were  made  in 
response  to  OMB  recommendations. 
The  EPA  has  determined,  however,  that 
this  action  to  amend  the  effective  date 
of  the  Interim  Final  Rule  is  not  a 
"significant  regulatory  action"  because 
the  legal  and  policies  issues  raised  are 
no  longer  novel  and  were  considered 
previously  by  OMB  and  because  the  first 
three  criteria  still  do  not  apply. 
Accordingly,  this  action  was  not 
submitted  to  OMB  for  review. 

II.  Regulatory  Flexibility  Act 

The  EPA  determined  that  the  Interim 
Final  Rule  issued  April  30, 1997,  was 
not  subject  to  the  Regulatory  Flexibility 
Act  (RFA),  which  generally  requires  an 
agency  to  prepare  a  regulatory  flexibility 
analysis  for  any  proposed  and  final  mle, 
unless  the  agency  certifies  that  the  mle 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  By  its  terms,  the  RFA  applies 
only  to  mles  for  which  the  Agency  is 
required  to  conduct  notice-and- 
comment  mlemaking  under  the 
Administrative  Procedure  Act  (APA)  or 
any  other  statute.  The  Interim  Final 
Rule  was  not  subject  to  the  RFA  because 
EPA  promulgated  the  rule  invoking  the 
"good  cause"  exemption  provided  in 
section  553(b)  of  the  APA,  5  U.S.C. 
553(b)(B),  which  removed  the  mle  from 
the  APA  notice  and  comment 
requirements. 

Today's  proposed  regulation, 
although  it  does  no  more  than  extend 
the  effective  date  of  the  Interim  Final 
Rule,  is  not  exempt  from  APA  notice 
and  comment  requirements,  and  is, 
therefore,  subject  to  the  requirements  of 
the  Regulatory  Flexibility  Act.  The 
Agency  has  carefully  assessed  the 
impact  of  this  proposed  regulation  on 
small  entities,  and  has  determined  that 
it  is  appropriate  to  certify  that  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  determination  is  based  on 
several  factors.  First,  the  total  number  of 
entities  subject  to  the  mle  is  small, 
probably  no  more  than  10.  However,  the 
overwhelming  majority  of  the  affected 
entities  will  be  small.  Nevertheless,  the 
impact  of  the  mle  will  be  low  because 
assessments  are  already  done  pursuant 
to  the  current  mle.  Further,  because  the 
Interim  Final  Rule,  as  proposed  today, 
only  requires  assessment  of 
environmental  impacts,  it  will  not  cause 
any  revenue  reductions.  The  only 
economic  effects  of  the  mle  on  small 
businesses  will  be  limited  primarily  to 
the  cost  of  preparing  an  assessment.  As 
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explained  further  below  in  the 
discussion  of  the  Paperwork  Reduction 
Act,  these  costs  should  have  been 
relatively  minor  even  for  the  first  year's 
submission,  which  all  operators 
completed.  Further,  EPA  anticipates 
few,  if  any,  new  operators  will  enter  the 
field,  and  that  for  existing  operators 
submissions  in  succeeding  years  will  be 
able  to  re-use  or  modify  substantial 
portions  of  the  first  year's 
documentation,  further  reducing  costs. 

In  addition.  EPA  has  ensured  the 
impact  to  small  entities  is  minimized  by 
drafting  the  Interim  Final  Rule  such  that 
the  requirements  it  imposes  are  no 
greater  than  necessary  to  ensure  that  the 
United  States  will  be  in  compliance 
with  its  international  obligations  under 
the  Protocol  and  the  Treaty.  Finally, 
EPA  has  included  a  number  of 
provisions,  e.g.,  incorporation  of 
information  and  consolidation  of 
documentation,  in  the  Interim  Final 
Rule  which  should  minimize  the  cost  of 
such  an  analysis. 

m.  Unfunded  Mandates  Reform  Act 
and  Executive  Order  12875 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  state,  local,  and 
tribal  governments  and  the  private 
sector.  The  UMRA  did  not  apply  to  the 
Interim  Final  Rule  because  it  was 
necessary  for  the  ratification  and 
implementation  of  international  treaty 
obligations.  The  Interim  Final  Rule  was 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA.  In 
any  event,  EPA  determined  that  the 
Interim  Final  Rule  did  not  contain  a 
Federal  mandate  that  may  result  in 
annual  expenditures  of  $100  million  or 
more  for  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  for  the 
private  sector.  The  EPA  also  determined 
that  the  Interim  Final  Rule  contained  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments  under  section  203  of  the 
UMRA.  This  proposed  action  is  merely 
an  extension  of  the  effective  date  of  the 
Interim  Final  Rule  and  imposes  no 
burdens  that  may  result  in  annual 
expenditures  of  $100  million  or  more. 
The  rule,  as  extended,  also  is  not 
expected  to  impact  small  governments 
significantly  or  uniquely.  Accordingly, 
the  requirements  of  UKfilA  do  not 
apply. 

Executive  Order  12875,  Enhancing 
Intergovernmental  Partnerships, 
likewise  requires  EPA  to  address  certain 
effects  on  state,  local,  and  tribal 
governments,  but  does  not  apply  to  the 
private  sector.  Since  this  regulation  will 


affect  only  the  private  sector,  and  not 
any  local,  state,  or  tribal  governments, 
the  Executive  Order  does  not  apply. 

IV.  Paperworic  Reduction  Act 

The  information  collection 
requirements  in  the  Interim  Final  Rule 
were  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  Under  Section 
1320.13  of  this  Act,  EPA  received 
emei^gency  approval,  and  a  six  month 
extension  of  this  approval,  from  OMB 
for  the  Interim  Final  Rule.  The  OMB's 
approval  expires  in  August  1998. 
Information  Collection  Request  (ICR) 
Supporting  Statements  were  prepared 
by  EPA  for  the  emergency  approval  of 
the  ICR  for  the  Interim  Final  Rule  (ICR 
No.  1808.01)  and  the  extension  of  this 
approval,  and  copies  may  be  obtained 
from  Ms.  Sandy  Fanner,  Regulatory 
Information  Division  (2136),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W..  Washington,  D.C.  20460; 
telephone:  (202)  260-2740. 

Tne  emergency  request  for  ICR    ' 
approval  along  with  the  Interim  Final 
Rule  were  necessary  so  that 
implementing  regulations  would  be  in 
place  contemporaneously  with  the 
United  States' ratification  of  the 
Protocol  and  in  order  to  implement  its 
obligations  under  the  Protocol  as  soon 
as  the  Protocol  entered  into  force.  The 
Interim  Final  Rule  provides 
Nongovernmental  operators  with  the 
specific  environmental  docimientation 
requirements  they  must  meet  in  order  to 
comply  with  the  Protocol. 

Nongovernmental  operators, 
including  tour  operators,  conducting 
expeditions  to  Antarctica  are  required  to 
submit  environmental  documentation  to 
EPA  that  evaluates  the  potential 
environmental  impact  of  their  proposed 
activities.  If  EPA  has  no  comments,  or 
if  the  documentation  is  satisfactorily 
revised  in  response  to  EPA's  comments, 
and  the  operator  does  not  receive  a 
notice  from  EPA  that  the  environmental 
documentation  does  not  meet  the 
requirements  of  Article  8  and  Annex  I 
of  the  Protocol  and  the  provisions  of  the 
interim  final  regulations,  the  operator 
will  have  no  further  obligations 
pursuant  to  the  applicable  requirements 
of  the  interim  final  regulations  provided 
that  any  appropriate  measures,  which 
may  include  monitoring,  are  put  in 
place  to  assess  and  verify  the  impact  of 
the  activity. 

The  type  of  environmental  document 
required  depends  upon  the  nature  and 
intensity  of  the  environmental  impacts 
that  could  result  from  the  activity  under 
consideration.  The  Interim  Final  Rule 
provides  for  incorporation  of  material 
into  an  environmental  document  by 


referring  to  it  in  the  document  when  the 
effect  will  be  to  reduce  paperwork. 
Further,  an  operator  may  include  more 
than  one  proposed  expedition  within 
one  environmental  dociunent  and  one 
environmental  document  may  also  be 
used  to  address  expeditions  being 
carried  out  by  more  than  one  operator 
further  reducing  burden.  In  addition, 
EPA  anticipates  that  operators  will 
likely  use  the  environmental  docimients 
submitted  for  their  1997-1998 
expeditions,  with  appropriate  revisions, 
for  submittal  in  subsequent  years  under 
the  Interim  Final  Rule. 

This  proposed  action  is  merely  an 
extension  of  the  effective  date  of  the 
Interim  Final  Rule,  and  is  being 
proposed  in  part  in  response  to 
Antarctica  tour  operators.  The  EPA  is 
preparing  the  ICR  Supporting  Statement 
for  the  Interim  Final  Rule  taldng  into 
account  the  experience  of  the  Federal 
agencies  and  the  nongovernmental 
operators,  including  tour  operators, 
subject  to  the  Interim  Final  Rule  during 
the  1997-1998  austral  season  covered 
by  OMB's  emergency  ICR  approval.  A 
Federal  Register  Notice  will  be 
published  informing  the  public  of  the 
availability  of  the  Supporting  Statement 
for  review  and  comment.  Following  the 
public  comment  period,  EPA  will 
address  any  relevant  comments  and 
then  request  OMB's  approval  of  the  ICR 
for  the  Interim  Final  Rule  prior  to  the 
information  collection  schedule  for  the 
1998-1999  austral  season.  For  the 
limited  time  the  Interim  Final  Rule  will 
be  in  effect,  the  EPA  anticipates  that 
operators  will,  as  they  did  for  the  1997- 
1998  austral  season,  make  one  submittal 
per  year  for  all  of  their  expeditions  for 
that  year.  No  capital  costs  or  operational 
and  maintenance  costs  are  anticipated 
to  be  incurred  as  a  result  of  the  ICR  for 
the  Interim  Final  Rule.  The  following 
estimates  were  provided  in  the  Interim 
Final  Rule  promulgated  on  April  30, 
1997  (62  FR  83,  23538  (April  30,  1997)). 

Frequency  of  Reporting:  Once  f)er 
year. 

Affected  Public:  Businesses,  other 
nongovernmental  entities  including  for 
profit  entities,  and  not  for  profit 
institutions. 
Number  of  Respondents:  8. 
Estimated  Average  Time  Per 
Respondent:  120  Hours. 

Total  Annual  Burden  Hours:  960. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to:  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
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information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

V.  National  Technology  Transfer  and 
Advancement  Act 

Under  the  National  Technology 
Transfer  and  Advancement  Act,  15 
U.S.C.  272  note,  EPA  must  use 
voluntary  consensus  standards  to  carry 
out  policy  objectives  or  activities  unless 
it  would  be  impractical  to  do  so.  In  this 
case,  such  standards,  applicable  to  this 
regulation,  do  not  exist.  Accordingly, 
the  use  of  such  standards  is  not 
required. 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that,  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  the  final  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  Bnal  rule  in  the 
Federal  Register.  This  proposed  rule  is 
not  a  "major  rule"  as  defmed  by  5 
U.S.C.  804(2). 

List  of  Sub)ects  in  40  CFR  Part  8 

Environmental  protection,  Antarctica, 
Enforcement,  Environmental 
documentation,  Environmental  impact 
assessment,  Penalties,  Prohibited  acts. 

Dated:  April  2. 1998. 
Steven  A.  Hmnan, 

Assistant  Administrator,  Office  of 
Enforcement  and  Compliance  Assurance. 
[FR  Doc.  98-10007  Filed  4-14-98;  8:45  ami 
aiuJNQOooc  iMo-n-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-FRL-69M-2] 


Hazardous  Waste  Managamsnt 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  request  for 

comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  grant  a 
petition  submitted  by  Kokoku  Steel 
Cord  Corporation  in  Scottsburg,  Indiana 
to  exclude  (or  "delist")  certain  solid 
wastes  generated  by  its  wastewater 
treatment  plant  from  the  lists  of 
hazardous  wastes  contained  in  Title  40 
of  the  Code  of  Federal  Regulations, 
Subpart  D  of  Part  261.  Since  submitting 
the  petition,  Kokoku  Steel  Cord  has 
been  bought  by  American  Steel  Cord,  a 
division  of  Michelin  North  America, 
Inc.  and  the  name  of  the  facility  has 
been  changed  to  American  Steel  Cord. 
American  Steel  Cord  has  stated  that  no 
changes  have  occurred  in  the  raw 
material  or  the  processes  generating  the 
waste  as  described  in  the  original 
petition.  American  Steel  Cord  has 
adopted  the  petition  as  its  own,  and  has 
certified  that  all  information  contained 
in  the  original  petition  and  in 
subsequent  submittals  is  true,  accurate, 
and  complete.  This  action  responds  to  a 
"delisting"  petition  submitted  under 
§  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  Parts  260 
through  266,  268  and  273,  and  under 
§  260.22,  which  specifically  provides 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator-specific"  basis  from  the 
hazardous  waste  lists.  This  proposed 
decision  is  based  on  an  evaluation  of 
waste-specific  information  provided  by 
the  petitioner.  If  this  proposed  decision 
is  finalized,  the  petitioned  waste  will  be 
conditionally  excluded  &t>m  the 
requirements  of  the  hazardous  waste 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
DATES:  EPA  is  requesting  public 
comments  on  this  proposed  decision. 
Comments  must  be  received  in  writing 
by  June  1, 1998.  Comments  postmarked 
after  the  close  of  the  comment  period 
will  be  stamped  "late." 

Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  Norman  R.  Niedergang, 
Director,  Waste,  Pesticides  and  Toxics 
Division,  at  the  address  below,  by  May 


15, 1998.  The  request  must  contain  the 
information  prescribed  in  §  260.20(d). 
ADDRESSES:  Two  copies  of  any 
comments  should  be  sent  to  Judy 
Kleiman,  Waste  Management  Branch 
PRP-8J),  U.S.  EPA  Region  5,  77  W. 
Jackson  Blvd.,  Chicago,  IL  60604. 

Requests  for  a  hearing  should  be 
addressed  to  Norman  R.  Niedergang, 
Director,  Waste,  Pesticides  and  Toxics 
Division  (D-8J),  U.S.  EPA  Region  5,  77 
W.  Jackson  Blvd.,  Chicago,  IL  60604. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S.  EPA 
Region  5,  77  W.  Jackson  Blvd.,  Chicago, 
IL  60604,  and  is  available  for  viewing 
firom  8:00  a.m.  to  5:00  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  Judy  Kleiman  at  (312) 
886-1482  for  appointments.  The  public 
may  copy  material  fit>m  the  regulatory 
docket  at  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  concerning  this 
notice,  contact  Judy  Kleiman  at  die 
address  above  or  at  (312)  886-1482. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

A.  Authority 

On  January  16, 1981,  as  part  of  its 
final  and  interim  final  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is 
published  in  §§  261.31  and  261.32. 
These  wastes  are  listed  as  hazardous 
because  they  typically  and  frequently 
exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  Subpart  C  of  Part  261  (i.e., 
ignitability,  corrosivity,  reactivity,  and 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  §  261.11(a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  §§  260.20 
and  260.22  provide  an  exclusion 
procedure,  allowing  a  person  to 
demonstrate  that  a  specific  waste  frtim 
a  particular  generating  facility  shoidd 
not  be  regulated  as  a  hazardous  waste. 

To  have  its  waste  excluded,  a 
petitioner  must  show  that  the  waste 
generated  at  the  facility  does  not  meet 
any  of  the  criteria  for  which  the  waste 
was  listed.  See  §  260.22(a)(1)  and  the 
background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  EPA  to  consider  any 
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factors  tincluding  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  See  §  260.22(a)(2). 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics  (i.e.,  ignitability, 
corrosivity,  reactivity,  and  toxicity),  and 
must  present  sufficient  information  for 
EPA  to  determine  whether  the  waste 
contains  any  other  constituents  at 
hazardous  levels.  Although  a  waste 
which  is  "delisted"  (i.e.,  excluded)  has 
been  evaluated  to  determine  whether  or 
not  it  exhibits  any  of  the  characteristics 
of  hazardous  waste,  a  generator  remains 
obligated  under  RCRA  to  determine 
whether  or  not  its  waste  remains  non- 
hazardous  based  on  the  hazardous  waste 
characteristics. 

In  addition,  residues  from  the 
treatment,  storage,  or  disposal  of  listed 
hazardous  wastes  and  mixtures 
containing  listed  hazardous  wastes  are 
also  considered  hazardous  wastes.  See 
§  261.3(a)(2)(iv)  and  (c)(2)(I).  referred  to 
as  the  "mixture"  and  "derived-from" 
rules,  respectively.  Such  wastes  are  also 
eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  On 
December  6, 1991,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
vacated  the  "mixture/derived  from" 
rules  and  remanded  them  to  EPA  on 
procedural  grounds.  Shell  Oil  Co.  v. 
EPA.  950  F.2d  741  p.C.  Cir.  1991).  On 
March  3, 1992,  EPA  reinstated  the 
mixture  and  derived-from  rules,  and 
solicited  comments  on  other  ways  to 
regulate  waste  mixtures  and  residues 
(57  PR  7628).  EPA  plans  to  address 
issues  related  to  waste  mixtures  and 
residues  in  a  future  rulemaking. 

B.  Approach  Used  to  Evaluate  This 
Petition 

American  Steel  Cord's  petition 
requests  a  delisting  for  a  listed 
hazardous  waste.  In  making  the  initial 
delisting  determination,  EPA  evaluated 
the  petitioned  waste  against  the  listing 
criteria  and  factors  cited  in  §  261.11(a). 
Based  on  this  review,  EPA  tentatively 
agreed  with  the  petitioner,  pending 
public  comment,  that  the  waste  is  non- 
hazardous  with  respect  to  the  original 
listing  criteria.  If  EPA  had  foimd,  based 
on  this  review,  that  the  waste  remained 
hazardous  based  on  the  factors  for 
which  the  waste  was  originally  listed, 
EPA  would  have  proposed  to  deny  the 
petition. 

EPA  then  evaluated  the  waste  with 
respect  to  other  factors  or  criteria  to 
assess  whether  there  is  a  reasonable 
basis  to  believe  that  other  factors  could 


cause  the  waste  to  be  hazardous.  EPA 
considered  whether  the  waste  is  acutely 
toxic,  and  considered  the  concentration 
of  the  constituents  in  the  waste,  the 
toxicity  of  the  constituents,  their 
tendency  to  migrate  and  to 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  and  speciHc  types  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and  waste 
variability. 

For  this  delisting  determination,  EPA 
used  the  gathered  information  to 
identify  plausible  exposure  routes  [i.e., 
ground  water,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  EPA  determined  that 
disposal  in  a  Subtitle  D  landfill  is  the 
most  reasonable,  worst-case  disposal 
scenario  for  American  Steel  Cord's 
petitioned  waste,  and  that  the  major 
exposure  route  of  concern  would  be 
ingestion  of  contaminated  ground  water. 
Therefore,  EPA  used  a  fate  and  transport 
model  to  predict  the  maximum 
concentrations  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal  and 
to  determine  the  potential  impact  of  the 
disposal  of  American  Steel  Cord's 
petitioned  waste  on  human  health  and 
the  environment.  Specifically,  EPA  used 
the  maximum  estimated  waste  volume 
and  the  health  based  numbers  as  inputs 
to  estimate  maximum  allowable 
leachate  concentrations  in  the  ground 
water  at  a  hypothetical  receptor  well 
down  gradient  from  the  disposal  site  at 
an  assumed  risk  of  10~*  used  in 
delisting  decision-making  for  the 
hazardous  constituents  of  concern.  The 
maximum  concentrations  detected  in 
the  leachate  were  then  compared 
directly  to  the  maximum  allowable 
levels  determined  by  the  volume 
dependent  dilution  attenuation  factor 
times  the  health-based  level. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  scenario  for  disposal  of  the 
petitioned  waste  in  a  landHll,  and  that 
a  reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  Subtitle  C  (Parts  260  through  266 
and  268).  The  use  of  a  reasonable  worst- 
case  scenario  results  in  conservative 
values  for  the  compliance-point 
concentrations  and  ensures  that  the 
waste,  once  removed  from  hazardous 
waste  regulation,  should  not  pose  a 
threat  to  human  health  or  the 
environment. 

EPA  also  considers  the  applicability 
of  ground-water  monitoring  data  during 
the  evaluation  of  delisting  petitions.  In 
this  case,  EPA  determined  that  it  would 


be  inappropriate  to  request  ground- 
water monitoring  data  because 
American  Steel  Cord  currently  disposes 
of  the  petitioned  waste  off-site.  For 
petitioners  using  off-site  management, 
EPA  believes  that,  in  most  cases,  the 
groimd  water  monitoring  data  would 
not  be  meaningful.  Most  commercial 
land  disposal  facilities  accept  waste 
from  numerous  generators.  Any  ground 
water  contamination  or  leachate  would 
be  characteristic  of  the  total  volume  of 
waste  disposed  of  at  the  site.  In  most 
cases,  EPA  believes  that  it  would  be 
impossible  to  isolate  ground  water 
impacts  associated  with  any  one  waste 
disppsed  of  in  a  commercial  landfill. 
Therefore,  the  EPA  did  not  request 
ground  water  monitoring  data  from 
American  Steel  Cord. 

From  the  evaluation  of  the  delisting 
petition,  a  list  of  constituents  was 
developed  for  annual  verification 
testing.  Proposed  maximum  allowable 
leachable  concentrations  for  these 
constituents  were  derived  by  back- 
calculating  from  the  delisting  health- 
based  levels  through  the  proposed  fate 
and  transport  model.  These 
concentrations  [i.e.,  "delisting  levels") 
are  part  of  the  verification  testing 
conditions  of  this  proposed  exclusion. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  EPA  to  provide  notice  and  an 
opportimity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  timely  public  comments 
(including  those  at  public  hearings,  if 
any)  on  today's  proposal  are  addressed. 

n.  Disposition  of  Delisting  Petition 

American  Steel  Cord  is  located  at 
Route  1  Box  35  7K,  Scottsburg,  Indiana, 
47170. 

A .  Petition  for  Exclusion 

American  Steel  Cord,  located  in 
Scottsburg,  Indiana,  manufactures  steel 
cord  for  use  in  steel  belted  radial  tires. 
In  the  manufacturing  process,  rods  of 
raw  carbon  steel  are  cleaned  and  drawn 
down  by  a  series  of  dies  to  reduce  the 
diameter  and  produce  a  thin  wire.  The 
wire  is  then  electrically  plated,  first 
with  a  non-cyanidic  base  coat  of  copper 
followed  by  a  non-cyanidic  coat  of  zinc. 
The  wastewater  treatment  plant 
(WWTP)  filter  press  sludge  generated 
from  this  process  is  presently  listed  as 
EPA  Hazardous  Waste  No.  F006: 
"Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminum:  (2)  tin 
plating  on  carbon  steel;  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc-alumiuum  plating  on 
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carbon  steel;  (5)  cleaning/stripping 
associated  with  tin,  zinc  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum."  The 
constituents  of  concern  for  EPA 
Hazardous  Waste  No  F006  are  cadmium, 
hexavalent  chromium,  nickel,  and 
cyanide  (complexed)  (see  appendix  vn 
of  part  261). 

American  Steel  0>rd  petitioned  to 
exclude  its  WWTP  Alter  press  sludge 
because  it  believes  that  the  petitioned 
waste  does  not  meet  any  of  the  criteria 
under  which  the  waste  was  listed  and 
that  there  are  no  additional  constituents 
or  factors  that  could  cause  the  waste  to 
be  hazardous.  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984.  See  Section  222  of  HSWA,  42  tlSC 
6921(f),  and  §260.22. 

B.  Background 

On  September  1, 1993,  Kokoku  Steel 
Cord  Corporation,  now  American  Steel 
Cord  petitioned  EPA  to  exclude  an 
annual  volume  of  500  cubic  yards  of 
WWTP  filter  press  sludge  from  the  list 
of  hazardous  wastes  contained  in 
§  261.31.  American  Steel  Cord 
subsequently  provided  additional 
information  to  complete  its  petition  and 
to  amend  the  annual  volume  of 
petitioned  waste  to  950  cubic  yards.  In 
support  of  its  petition,  American  Steel 
Cord  submitted  detailed  descriptions 
and  schematic  diagrams  of  its 
manufacturing  and  wastewater 
treatment  processes,  and  analytical 
testing  results  for  representative 
samples  of  the  petitioned  waste, 
including  (1]  the  hazardous 
characteristics  of  ignitability, 
corrosivity,  reactivity,  and  toxicity;  (2) 
total  constituent  analysis  for  the  eight 
toxicity  characteristic  metals  listed  in 
§  261.24  plus  nickel  and  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP,  SW-846  Method  1311)  analyses 
for  the  eight  toxicity  characteristic 
metals,  plus  copper,  nickel,  thallium, 
vanadium,  and  zinc;  (3)  total  constituent 
analyses  for  121  volatile  and  semi- 
volatile  organic  compoimds  and  TCLP 
analyses  for  those  compounds  detected; 
(4)  total  constituent  analysis  for  sulfide 
and  cyanide;  (5)  TCLP  analyses  for 
cyanide;  and  (6)  analysis  for  total  oil 
and  grease,  and.percent  solids. 

American  Steel  Cord  produces  steel 
cord  for  use  in  steel  belted  radial  tires. 
Raw  carbon  steel  rods  are  cleaned  in  a 
hydrochloric  acid  bath  and  then  placed 
into  two  cold  water  rinses.  The  effluent 
from  the  cold  water  rinses  is  pumped  to 
the  holding  tanks  of  the  WWTP.  The 
steel  rod  is  placed  into  a  hot  water  rinse 


and  then  into  a  bonder  solution  which 
puts  a  zinc  coating  on  the  rod.  The  rod 
is  rinsed  and  placed  into  a 
neutralization  tank,  then  heated  and 
cooled  in  preparation  for  the  dry 
drawing  process.  There  is  no  discharge 
of  materials  to  the  wastewater  treatment 
plant  from  the  hot  water  rinse  tank, 
bonder  tank,  bonder  rinse  tank  or  the 
neutralization  tank.  Sludges  from  the 
bottoms  of  these  tanks  are  shipped  off- 
site  for  disposal. 

The  wire  is  hydraulically  pulled  or 
"drawn"  through  a  series  of  six  dies 
followed  by  a  series  of  seven  dies.  Each 
die  extrudes  the  wire  out  to  a  smaller 
diameter.  There  are  no  materials 
discharged  to  the  wastewater  treatment 
plant  bom  the  dry  draw  process.  After 
the  wire  has  been  reduced  to  the  proper 
diameter,  it  is  fed  into  a  furnace  at  1,000 
degrees  C  to  bum  off  any  impurities 
remaining  on  the  wire.  The  wire  is  then 
pulled  through  a  30%  sulfuric  acid  bath 
followed  by  a  water  rinse.  Splashes  from 
either  of  these  tanks  are  pumped  into 
the  'strong  acid  tank'.  Water  from  the 
rinse  tank  is  continually  pumped 
directly  to  the  WWTP  holding  tanks. 
The  steel  wire  is  then  put  into  a  15% 
sodium  hydroxide  bath  and  rinse. 
Splashes  are  pumped  into  the  'strong 
alkaline  tank'.  Next,  the  wire  is 
electrically  plated  with  a  non-cyanidic 
base  coat  of  copper.  The  wire  is  then 
rinsed  and  electroplated  with  a  non- 
cyanidic  coat  of  zinc.  The  zinc  plating 
is  followed  by  a  water  rinse.  Effluent 
frtjm  the  copper  rinse  and  the  zinc  rinse 
are  pump>ed  to  the  WWTP  holding 
tanks.  Splashes  frtjm  the  copper  plating 
and  copper  rinse  tanks  are  collected  in 
the  'strong  copper  tank'  and  splashes 
&t)m  the  zinc  plating  and  zinc  rinse 
tanks  are  collected  in  the  'strong  acid 
tank'.  The  strong  acid  tank,  the  strong 
copper  tank,  and  the  strong  alkaline 
tank  are  pumped  to  the  WWTP  holding 
tanks  on  a  regular  basis. 

The  plated  wire  is  fed  into  a  diffusion 
fluidized  bed  furnace  to  form  a  brass 
plating.  After  the  wire  is  brassed,  the 
diameter  is  further  reduced  by  a  wet 
draw  process  through  a  series  of  dies 
containing  a  lubricating  material.  The 
wire  is  then  stranded  or  twisted  together 
to  form  a  wire  cord  according  to 
specifications. 

Treatment  at  the  WWTP  is  a  batch 
operation.  The  wastewaters  collected 
frY>m  the  various  processes  in  the  two 
holding  tanks  are  neutralized  by  the 
addition  of  a  lime  slurry  in  a 
neutralization  tank  where  the  pH  is 
carefully  controlled  between  9.5  and 
10.5.  The  water  is  then  pumped  into  a 
clarifier  where  polymers  are  added  to 
aid  flocculation.  Effluent  frnm  the 
clarifier  is  discharged  to  the  City  of 


Scottsburg's  Wastewater  Treatment 
Plant  imder  an  NPDES  permit.  Sludge 
from  the  clarifier  is  pumped  into  two 
solids  holding  tanks.  When  the  holding 
tanks  are  full,  the  sludge  is  pumped  to 
a  plate  filter  press  and  dewatered. 
Effluent  frvm  the  filter  press  is  either 
discharged  to  the  Scottsburgh  Treatment 
Plant  or  it  is  ptunped  to  the  head  of  the 
plant  for  retreatment.  The  filtercake  falls 
offer  is  scraped  from  the  plates  into  two 
hoppers  and  is  transferred  to  a  roll-off 
dumpster.  The  filtercake  is  currently 
being  disposed  of  as  hazardous  waste  off 
site. 

American  Steel  Cord  submitted  a 
signed  certification  stating  that,  based 
on  projected  annual  waste  generation, 
the  maximum  annual  generation  rate  of 
WWTP  filter  press  sludge  (filtercake) 
will  not  exceed  950  cubic  yards 
(approximately  950  tons)  per  year.  The 
EPA  reviews  a  petitioner's  estimates 
and,  on  occasion,  has  requested  a 
petitioner  to  reevaluate  the  estimated 
waste  generation  rate.  EPA  accepts 
American  Steel  Cord's  estimate. 

C.  Waste  Analysis 

American  Steel  Cord  developed  a  list 
of  analytical  constituents  based  on  a 
review  of  facility  processes.  Material 
Safety  Data  Sheets  for  raw  materials  and 
chemical  additives  used  in  the 
manufacturing  process,  and 
recommendations  contained  in  EPA 
delisting  guidance.  See  Petitions  to 
Delist  Hazardous  Wastes,  A  Guidance 
Manual,  dated  March  1993. 

For  American  Steel  Cord's  petition, 
the  WWTP  filtercake  sludge  was 
sampled  once  a  week  for  4  weeks. 
Samples  were  collected  on  February  2, 
February  9,  February  18,  March  3. 1993, 
April  22,  May  4,  May  21,  and  June  11, 
1993.  In  response  to  a  request  by  the 
EPA,  American  Steel  Cord  also  collected 
additional  samples  of  the  filtercake  on 
January  23,  January  29,  February  5,  and 
February  11, 1997  using  the  same 
procedures  as  for  the  previous  samples. 
Since  the  filter  press  is  run  only  on  a 
batch  basis,  the  collection  of  samples 
was  done  over  a  period  of  time  in  order 
to  characterize  temporal  variability.  At 
each  sampling  event,  the  two  hoppers 
were  each  divided  into  6  sections  and 
a  sample  was  taken  at  various  depths 
itom  each  of  the  12  sections.  All 
samples  were  collected  with  a  trowel. 
Each  sample  was  packed  in  an 
appropriately  labeled  bottle.  The  12  grab 
samples  collected  were  composited  by 
the  lab. 

To  quantify  the  total  constituent  and 
leachate  concentrations,  American  Steel 
Cord  used  SW-846  methods  7061  and 


UMI 


Federal  Regigter/Vol.  63,  No.  72 /Wednesday,  April  15,  1998 /Proposed  Rules  18357 


7061AI  for  arsenic;  methods  7080  and 
7080 A  for  barium;  method  7130  for 
cadmium;  method  7190  for  chromium; 
method  7210  for  copper^method  7420 
for  lead;  methods  7470,  7470A  and  7471 
for  mercury;  method  7520  for  nickel; 
methods  7741  and  7741A  for  selenium; 
methods  7760  and  7760A  for  silver; 
method  7840  for  thalUum;  method  7910 
for  vanadiiun;  method  7950  for  zinc; 
methods  9010  and  9010A  for  total 
cyanide;  methods  9030  and  9030A  for 
sulfide;  methods  8240  and  8260  for 
volatile  organic  compounds;  and 
method  8270  for  semi-volatile  organic 
compoimds.  Using  SW-846  method 
9071,  American  Steel  Cord  determined 
that  the  samples  of  the  petitioned  waste 
had  a  maximum  oil  and  grease  content 
of  199  mg/kg.  American  Steel  Cord  also 
used  these  methods  on  the  leachate 
obtained  using  the  Toxicity 
Characteristic  Leaching  Procedure  (SW- 
846  method  1311),  as  described  below, 
to  determine  leachable  levels  of 
cyanide,  metals,  volatile  organic 
compoimds,  and  semi-volatile  organic 
compounds. 

Characteristic  testing  of  the  samples 
included  analysis  of  reactive  cyanide 
(SW-846  Method  7.3.3.2)  and  reactive 
sulfide  {SW-846  Method  7.3.4.2). 

Table  1  presents  the  maximum  total 
and  leachate  concentrations  for  13 
metals,  total  and  leachate  concentration 
for  cyanide,  and  total  sulfide.  Table  1 
also  includes  maximum  total 
concentrations  for  reactive  cyanide  and 
reactive  sulfide. 

The  detection  limits  presented  in 
Table  1  represent  the  lowest 
concentrations  quantifiable  by 
American  Steel  Cord  when  using  the 
appropriate  SW-846  methods  to  analyze 
its  waste.  (Detection  limits  may  vary 
according  to  the  waste  and  waste  matrix 
being  analyzed,  i.e.,  the  "cleanliness"  of 
waste  matrices  varies  and  "dirty"  waste 
matrices  may  cause  interferences,  thus 
raising  detection  limits.) 

Table  1  .—Maximum  Total  Constitu- 
E^f^  AND  Leachate  Concentra- 
tions^ 

[WWTP  Filtercake  Sludge) 


Inorganic  constitu- 
ents 

Total  con- 
stituent 
analy- 

8es(mgrtcg) 

TCLP 
leacttate 
analyses 

(mgrt) 

Arsenic „ 

4.9 

.003 

'  A  letter  at  the  end  of  the  method  niunbcr 
indicates  the  method  has  been  updated  since 
originally  promulgated  in  SW-A46.  Additional 
sample*  collected  in  1997  were  analyzed  by  the 
most  current  version  of  the  method.  For 
constituents  which  were  subsequently  analyzed  by 
updated  versions  of  a  method,  both  versions  of  the 
method  are  noted. 


Table  i  . — Maximum  Total  Constitu- 
ent and  Leachate  Concentra- 
tions i— Continued 

(WWTP  Filtercake  Sludge} 


Inorganic  constitu- 
ents 

Total  con- 
stituent 
anaiy- 

ses(mg^) 

TCLP 
leachate 
analyses 

(mgrt) 

Barium 

Cadmium 

Ctwomium  (totaQ  ... 

Copper  

Lead 

Mercury „.... 

Nickel  

Selenium  

Silver 

Thallium 

Vanadium 

Zinc  

Cyanide  (totaO 

Sulfkto  (totaO 

Cyanide  (reactive) 
Sulfkle  (reactive)  ... 

32.8 
.7 
14 
1990 
28 
0.1 
109 
0.02 
1.13 
8.0 
6.0 
21,000 
IS 
96 

2S 
34 

2.1 

0.15 

0.26 

0.1 

0.16 

0.001 

0.73 

0.002 

0.02 

<2 

<2 
1.48 
.06 

NA 

NA 

NA 

^  These  levels  represent  the  highest  oor>- 
centratkm  of  each  constituent  found  in  any 
one  sample.  These  levels  do  not  necessarily 
represent  the  specific  levels  found  in  one  sam- 
ple. 

<  Denotes  ttiat  the  constituent  was  not  de- 
tected at  the  detection  imit  specified  in  the 
table. 

NA  Denotes  ttiat  the  constituent  vras  not 
aruilyzed. 

American  Steel  Cord  analyzed  the 
samples  of  petitioned  waste  for  58 
volatile  and  63  semi-volatile  organic 
compounds.  Table  2  presents  the 
maximiun  total  and  leachate 
concentrations  for  all  detected  organic 
constituents  in  American  Steel  Cord's 
waste  samples. 

Table  2.— Maximum  Total  Constitu- 
ent AND  Leachate  Concentra- 
tions ' 

[WWTP  Filtercake  Sludge] 


Total  con- 

TCLP 

Organk:  constitu- 

stituent 

leachate 

ents 

analyses 

analyses 

(mg^) 

(mg/I) 

Acetone 

.247 
.264 

.736 

Anthracene 

<05 

Butyl  benzyl 

phthlate 

NA 

.1 

Carbon  disulfkJe  .... 

.021 

<.005 

cartwn  tetra- 

chkxide 

.177 

<005 

Chkxoform  ...„....^ 

.020 

.042 

1.4- 

Dwhkyobenzene 

<.16 

.014 

cls-1.2- 

DKhtoroethene  .. 

NA 

.022 

Ruoranthene 

.166 

<.05 

Methylene  chtoride 

.100 

.065 

Naphthalene 

1.848 

.009 

Phenanthrene 

.297 

<05 

Styrene 

<.01 

.014 

Tetrachk)roethene 

<01 

.008 

Tokjene _.. 

<005 

.017 

Table  2.— Maximum  Total  Constitu- 
ent AND  Leachate  Concentra- 
tions '—Continued 

[WWTP  Filtercake  Sludge] 


Organk:  constitu- 
ents 

Total  con- 
stituent 

analyses 
(mg'kg) 

TCLP 
leachate 
analyses 

(mg/I) 

Xylenes  

.022 

.033 

^  These  levels  represent  the  highest  corv 
centratkxi  of  each  constituent  kAjnd  in  any 
one  sample.  These  levels  do  not  necessarily 
represent  the  specific  levels  kxjTKJ  in  one  sam- 

<  Denotes  that  the  constituent  was  not  de- 
tected at  the  detectnn  limit  specified  in  the 
table. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions.  The  sworn  affidavit 
submitted  with  the  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results. 

D.  EPA  Evaluation 

EPA  has  reviewed  the  sampling 
procedures  used  by  American  Steel 
Cord  and  has  determined  that  they 
satisfy  EPA  criteria  for  collecting 
representative  samples.  EPA  considered 
the  appropriateness  of  alternative  waste 
management  scenarios  for  American 
Steel  Cord's  WWTP  filter  press  sludge 
and  decided,  based  on  the  information 
provided  in  the  petition,  that  dis];>osal  in 
a  Subtitle  D  landfill  is  the  most 
reasonable,  worst-case  scenario  for  this 
waste.  Under  a  landfill  disposal 
scenario,  the  major  exposure  route  of 
concern  for  any  hazardous  constituents 
would  be  ingestion  of  contanunated 
ground  water.  EPA,  therefore,  evaluated 
American  Steel  Cord's  petitioned  waste 
using  the  modified  EPA  Composite 
Model  for  Landfills  (EPACML)  which 
predicts  the  potential  for  ground  water 
contamination  from  wastes  that  are 
landfilled.  See  56  FR  32993  (July  18, 
1991),  56  FR  67197  (December  30, 
1991).  and  the  RCRA  public  docket  for 
these  notices  for  a  detailed  description 
of  the  EPACML  model,  the  disposal 
assumptions,  and  the  modifications 
made  for  delisting.  This  model,  which 
includes  both  unsatiirated  and  saturated 
zone  transport  modules,  was  used  to 
predict  reasonable,  worst-case 
contaminant  levels  in  ground  water  at  a 
compliance  point  (i.e.,  a  receptor  well 
serving  as  a  drinking-water  supply). 
Specifically,  the  model  estimated  the 
dilution/attenuation  factor  PAF) 
resulting  from  subsurface  processes 
such  as  three-dimensional  dispersion 
and  dilution  fit)m  ground  water 
recharge  for  a  specific  voliune  of  waste. 
The  DAFs  generated  using  the  EPACML 
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vary  from  a  maximum  of  100  for  smaller 
annual  volumes  of  waste  (i.e.,  less  than 
1.000  cubic  yards  per  year)  to  DAFs 
approaching  ten  for  larger  volume 
wastes  (i.e.,  400,000  cubic  yards  per 
year). 


Typically,  EPA  uses  the  maximum 
annual  waste  voliune  to  derive  a 
petition-specific  DAF.  American  Steel 
Cord's  maximum  waste  volume  of  950 
cubic  yards  per  year  corresponds  to  a 
DAF  of  100.  EPA's  evaluation  used  a 


DAF  of  100  times  the  health  based  level 
(HBL)  used  in  delisting  decision  making 
to  determine  the  maximiun  allowable 
leachate  concentrations  for  American 
Steel  Cord's  waste  (see  Table  3). 


Table  3.— EPACML:  Maximum  Allowable  Leachate  Concentrations 

[WWTP  Filtercake  Sludge] 


Inorganic  and  organic  constituents 


Arsenic 

Banum  

Cadmium  

Chromium  (totaO 

Copper 

Lead 

Mercury 

Nickel 

Selenium 

Silver 


Zinc _ 

Cyanide  

Acetone  

Benzo  butyl  phttilate .... 

Chloroform 

1,4-0ichlorot)enzene  ... 
cis-1,2-Dichloroether>e . 

Methylene  chloride  , 

Naphthalene 

Styrene 


Tetrachloroethene 

Toluene 

Xylene 


Maximum 
leachate  con- 
centrations in 
waste  (mg/0 


0.003 

2.1 
.15 
26 
.1 
.16 
.001 
.73 
.002 
.02 

1.48 
.06 
.736 
.1 

.042 
.0014 

0.022 
.065 
.009 
.014 
.008 
.017 
.033 


Levels  of 
regulatory 
concern 
(mg/1)  _ 


5 
200 
.5 
10 
130 
1.5 
.2 
10 
5 
20 
1.000 
20 
400 
10 
10 
7.5 
7 
.5 
100 
10 

.5 
100 
1,000 


HBL' 


0.05 

2 
.005 

0.1 

1.3 
.015 
.002 

0.1 
.05 
2. 
10 

JZ 
■  4 
.1 
.01 
.075 
.07 
.005 

1.0 

0.1 
.005 

1.0 
10 


*  See  "Docket  Report  on  Health-Based  Levels  and  Solubilities  Used  in  the  Evaluation  of  Delisting  Petitions,"  December  1994,  located  in  the 
RCRA  public  docket  for  today's  notice. 


For  inorganic  constituents,  the 
maximum  reported  leachate 
concentrations  of  arsenic,  barium, 
cadmium,  chromium  (total),  copper, 
lead,  mercury,  nickel,  selenium,  silver, 
and  zinc  in  the  WWTP  filtercake  sludge 
were  well  below  the  maximum 
allowable  leachate  concentrations.  EPA 
did  not  evaluate  the  mobility  of  the 
remaining  inorganic  constituents  (i.e., 
thaUium  and  vanadium)  from  American 
Steel  Cord's  waste  because  they  were 
not  detected  in  the  leachate  using  the 
appropriate  analytical  test  methods  (see 
Table  1).  EPA  believes  that  it  is 
inappropriate  to  evaluate  non-detectable 
concentrations  of  a  constituent  of 
concern  in  its  modeling  efforts  if  the 
non-detectable  value  was  obtained  using 
the  appropriate  analytical  method.  If  a 
constituent  cannot  be  detected  (when 
using  the  appropriate  analytical  method 
with  an  adequate  detection  limit),  EPA 
assumes  that  the  constituent  is  not 
present  and  therefore  does  not  present 
a  threat  to  human  health  or  the 
environment. 

EPA  also  evaluated  the  potential 
hazards  of  the  organic  constituents 


detected  in  the  TCLP  extract  of  the 
samples  (i.e.,  acetone,  butyl  benzyl 
phthlate,  chloroform,  1,4- 
dichlorobenzene  1 ,2-dichloroethene, 
methylene  chloride,  naphthalene, 
styrene,  tetrachloroethene,  toluene, 
1,2,4-trimethyl  benzene,  and  xylene). 
The  maximum  leachate  concentrations  - 
detected  are  significantly  below  the 
calculated  maximum  allowable  levels. 

After  reviewing  American  Steel 
Cord's  processes,  EPA  accepts  American 
Steel  Cord's  analysis  that  no  other 
hazardous  constituents,  other  than  those 
tested  for,  are  likely  to  be  present  in  the 
waste,  and  that  any  migration  of 
hazardous  constituents  from  the  waste 
would  result  in  concentrations  below 
delisting  health-based  levels  of  concern. 
In  addition,  on  the  basis  of  test  results 
and  information  provided  by  American 
Steel  Cord  pursuant  to  §  260.22,  EPA 
concludes  that  the  petitioned  waste 
does  not  exhibit  any  of  the 
characteristics  of  ignitability, 
corrosivity,  reactivity,  or  toxicity. 

In  its  evaluation  of  American  Steel 
Cord's  petition,  EPA  also  considered  the 
potential  impact  of  the  petitioned  waste 


via  non-ground  water  routes  (i.e.,  air 
emission  and  surface  nmoff).  With 
regard  to  airborne  dispersal,  EPA 
believes  that  no  appreciable  air  releases 
are  likely  from  American  Steel  Cord's 
waste  under  any  likely  disposal 
conditions.  Therefore,  there  is  no 
substantial  present  or  potential  hazard 
to  human  health  from  airborne  exposure 
to  constituents  from  American  Steel 
Cord's  petitioned  waste. 

EPA  also  considered  the  potential 
impact  of  the  petitioned  wastes  via  a 
surface  water  route.  EPA  believes  that 
containment  structures  at  municipal 
solid  waste  landfills  can  effectively 
control  surface  water  run-off,  as  the 
Subtitle  D  regulations  (see  56  FR  50978, 
October  9, 1991)  prohibit  pollutant 
discharges  into  surface  waters. 
Furthermore,  the  concentrations  of  any 
hazardous  constituents  in  the  run-off 
will  tend  to  be  lower  than  the  extraction 
procedure  test  results  reported  in 
today's  notice  because  of  the  aggressive 
acidic  media  used  for  extraction  in  the 
TCLP.  EPA  believes  that,  in  general, 
leachate  derived  from  the  waste  is 
unUkely  to  directly  enter  a  surface  water 
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body  without  first  traveling  through  the 
saturated  subsurface  where  dilution/ 
attenuation  of  hazardous  constituents 
will  also  occur.  Leachable 
concentrations  provide  a  direct  measure 
of  the  solubility  of  a  toxic  constituent  in 
water,  and  are  indicative  of  the  fraction 
of  the  constituent  that  may  be  mobilized 
in  surface  water,  as  well  as  ground 
water.  The  reported  TCLP  data  show 
that  the  constituents  which  might  leach 
from  American  Steel  Cord's  waste  and 
be  released  to  surface  water  would  not 
be  likely  to  exceed  the  health-based 
levels  of  concern.  EPA,  therefore, 
concludes  that  American  Steel  Cord's 
waste  is  not  a  significant  hazard  to 
human  health  or  the  environment  via 
the  surface  water  exposure  pathway. 

E.  Conclusion 

Based  on  descriptions  of  the  process 
from  which  the  petitioned  waste  is 
derived,  descriptions  of  American  Steel 
Cord's  wastewater  treatment  process, 
and  analytical  characterization  of  the 
petitioned  waste,  EPA  believes  that 
American  Steel  Cord  has  successfully 
demonstrated  that  the  petitioned  waste 
is  not  hazardous.  EPA,  therefore, 
proposes  to  grant  an  exclusion  to 
American  Steel  Cord  for  its  WWTP 
filtercake  sludge  described  in  its 
petition  as  EPA  Hazardous  Waste  No. 
F006.  If  made  final,  the  proposed 
exclusion  will  apply  only  to  950  cubic 
yards  (approximately  equivalent  to  950 
tons)  of  petitioned  waste  generated 
annually,  on  a  calendar  year  basis.  The 
facility  must  treat  waste  generated  in 
excess  of  950  cubic  yards  per  year  as 
hazardous.  If  either  the  manufacturing 
or  treatment  processes  are  altered  such 
that  an  adverse  change  in  waste 
composition  occurs  [e.g..  higher  levels 
of  hazardous  constituents),  Uiis 
exclusion  would  no  longer  be  valid. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
removed  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an 
exclusion,  this  exclusion  applies  only 
where  this  waste  is  disposed  of  in  a 
Subtitle  D  landfill  which  is  permitted, 
licensed,  or  registered  by  a  State  to 
manage  municipal  or  industrial  solid 
waste. 

F.  Verification  Testing  Conditions 

EPA  is  proposing  to  require  American 
Steel  Cord  to  demonstrate  on  an  annual 
basis  that  the  constituents  of  concern  in 
the  petitioned  waste  do  not  exceed  the 
levels  of  concern  in  paragraph  1  below. 
These  levels  are  based  on  delisting 
health-based  values  and  a  DAF  of  100. 
American  Steel  Cord  must  analyze  four 
representative  samples  of  the  WWTP 
filtercake  sludge  on  an  annual,  calendar- 


year  basis  using  methods  with 
appropriate  detection  levels  and  quality 
control  procedures.  If  the  level  of  any 
constituent  measured  in  any  sample  of 
WWTP  filtercake  sludge  exceeds  the 
levels  set  forth  in  paragraph  1  below, 
then  the  waste  is  hazardous  and  must  be 
managed  in  accordance  with  Subtitle  C 
ofRCRA. 

1.  Delisting  Levels 

Concentrations  measured  in  the  TCLP 
extract  of  the  waste  of  the  following 
constituents  must  not  exceed  the 
following  levels  (mg/1). 

Arsenic — 5;  Barium — 200; 
Cadmium — .5;  Chromium  — 10; 
Copper^  130;  Lead— 1.5;  Mercury— .2; 
Nickel — 10;  Selenium — 5;  Silver— 20; 
Zinc — 1,000;  Acetone — ioo;  Benzo  butyl 
phthlate— 10;  Chloroform— 10;  1,4- 
Oichlorobenzene — 7.5;  cis-1,2- 
Dichloroethane — 7;  Methylene 
chloride — .5;  Naphthalene — 100; 
Styrene — 10;  Tetrachloroethene — .5; 
Toluene— 100;  Xylene— 1,000. 

2.  Changes  in  Operating  Conditions 

If  American  Steel  Cord  significantly 
changes  the  manufacturing  or  treatment 
process  or  the  chemicals  used  in  the 
manufacturing  or  treatment  process, 
American  Steel  Cord  may  handle  the 
WWTP  filtercake  sludge  generated  from 
the  new  process  under  this  exclusion 
after  the  facility  has  demonstrated  that 
the  waste  meets  the  levels  set  in 
paragraph  1  and  that  no  new  hazardous 
constituents  listed  in  Appendix  VIII  of 
Part  261  have  been  introduced. 

3.  Data  Submittals 

The  data  obtained  through  annual 
verification  testing  or  paragraph  2  must 
be  submitted  to  U.S.  EPA  Region  5.  77 
W.  Jackson  Blvd.,  Chicago.  IL  60604, 
within  60  days  of  sampling.  Records  of 
operating  conditions  and  analytical  data 
must  be  compiled,  summarized,  and 
maintained  on  site  for  a  minimum  of 
five  years  and  must  be  made  available 
for  inspection.  All  data  must  be 
accompanied  by  a  signed  copy  of  the 
certification  statement  in  260.22(i)(12). 

m.  Effiect  on  State  Authorizations 

This  proposed  exclusion,  if 
promulgated,  would  be  issued  under  the 
Federal  (RCRA)  delisting  program. 
States,  however,  may  impose  more 
stringent  regulatory  requirements  than 
EPA,  pursuant  to  section  3009  of  RCRA. 
These  more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exclusion  from  taking 
effect  in  the  State.  Because  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  (i.e.,  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitioners 


are  urged  to  contact  State  regulatory 
authorities  to  determine  the  current 
status  (^  their  wastes  under  the  State 
laws. 

Furthermore,  some  States  are 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program 
(i.e.,  to  make  their  own  delisting 
decisions).  Therefore,  this  proposed 
exclusion,  if  promulgated,  may  not 
apply  in  those  authorized  States.  If  the 
petitioned  waste  will  be  transported  to 
any  State  with  delisting  authorization, 
American  Steel  Cord  must  obtain 
delisting  authorization  from  that  State    ' 
before  the  waste  may  be  managed  as 
nonhazardous  in  the  State. 

IV.  Effective  Date 

This  rule,  if  made  final,  will  become 
effective  immediately  upon  such  final 
publication.  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  amended 
Section  3010  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finalized,  would 
reduce  the  existing  requirements  for  a 
person  generating  a  hazardous  waste.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  publication  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
Section  3010,  EPA  believes  that  this 
exclusion  should  be  effective 
immediately  upon  final  publication. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  final  publication,  under  the 
Administrative  Procedure  Act,  5  USC 
553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect, 
if  promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  manage  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's 
proposed  rule.  This  proposal  is  not  a 
major  regulation;  therefore,  no 
Regulatory  Impact  Analysis  is  required. 
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VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  irfipact  on  a 
substantial  number  of  small  entities. 

This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations. 
Accordingly,  I  hereby  certify  that  this 
proposed  regulation,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  regulation,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

vn.  Paperwork  Reduction  Act 

Information  collection  and  record- 
keeping requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(P.L.  96-511,  44  U.S.C.  3501  et  seq.)  and 
have  been  assigned  OMB  Control 
Number  2050-0053. 


is  required  for  EPA  rules,  imder  section 
205  of  the  UMRA.  EPA  must  identify 
and  consider  alternatives,  including  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  EPA  must 
select  that  alternative,  unless  the 
Administrator  explains  in  the  final  rule 
why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  reg\ilatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
govenunents,  it  must  develop  under 
section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements.  The  UMRA  generally 
defines  a  Federal  mandate  for  regulatory 
purposes  as  one  that  imposes  an 
enforceable  duty  upon  State,  local  or 
tribal  governments  or  the  private  sector. 
EPA  finds  that  today's  proposed 
delisting  decision  is  deregulatory  in 
nature  and  does  not  impose  any 
enforceable  duty  upon  State,  local  or 
tribal  governments  or  the  private  sector. 
In  addition,  the  proposed  delisting  does 
not  establish  any  regulatory 
requirements  for  small  govenmients  and 
so  does  not  require  a  small  government 
agency  plan  under  UMRA  section  203. 


Vm.  Unfunded  Mandates  Reform  Act        K.  The  Congressional  Review  Act 


Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104-4,  which  was  signed 
into  law  on  March  22,  1995,  EPA 
generally  must  prepare  a  written 
statement  for  ndes  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 


The  Congressional  Review  Act,  5 
U.S.C.  801,  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  ("CRA")  generally 
provides  that  before  a  rule  may  take 
effect,  the  agency  promulgating  the  rule 
must  submit  a  rule  report,  which 
includes  a  copy  of  the  rule,  to  each 
House  of  the  Congress  and  to  the 
Comptroller  General  of  the  United 
States.  Rules  of  particular  applicability 


are  exempt,  however,  from  the  CRA.  5 
U.S.C.  804(3).  Inasmuch  as  this  action 
affects  only  one  Cacility,  it  would  be  a 
rule  of  particular  applicability  which  is 
exempt  fix)m  the  requirements  of  the 
CRA  and  the  EPA  is  not  required  to 
submit  a  rule  report  regarding  today's 
action  under  section  801. 

X.  Children's  Health  Protection 

Under  Executive  Order  ("EO")  13045. 
for  all  "significant"  regulatory  actions  as 
defined  by  EO  12866,  EPA  must  provide 
an  evaluation  of  the  environmental 
health  or  safety  effect  of  a  proposed  rule 
on  children  and  an  explanation  of  why 
the  proposed  rule  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 
This  proposal  is  not  a  significant 
regulatory  action  and  is  exempt  from  EO 
13045. 

List  of  Subiects  in  40  CFR  Part  261 

Environmental  protection,  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Authority:  Sec.  3001(f)  RCRA,  42  U.S.C. 
6921(f). 

Dated:  March  25, 1998. 
Norman  R.  Niedergang, 
Director,  Waste,  Pesticides  and  Toxics 
Division. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIRCATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905. 6912(a).  6921, 
6922,  and  6938. 

2.  In  Table  1  of  Appendix  IX  of  Part 
261  it  is  proposed  to  add  the  following 
waste  stream  in  alphabetical  order  by 
faciUty  to  read  as  follows: 

Appendix  IX  to  Part  261— Wastes 
Excluded  Under  §§  260.20  and  260.22. 


Table  1  .—Wastes  Excluded  From  Non-Specific  Sources 


Facility 


Address 


Waste  description 


American  Steel  Cord  Corporation  ...    Scottsburg,  Indiana 


Dewatered  wastewater  treatment  plant  (WWTP)  fUtercake  (EPA  Haz- 
ardous Waste  No.  F006)  generated  from  electropiating  operations  at' 
a  maximum  annual  rate  of  950  cut>ic  yards  per  year,  after  (insert 
put)lication  date  of  ttie  final  rule). 
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Table  1.— Wastes  Excluded  From  htoN-SPECiFic  Scxjrce&— Continued 


Facility 


Address 


Waste  description 


1.  Verification  Testing:  American  Steel  Cord  must  imptefnent  an  annual 
testing  program  to  demonstrate  ttiat  ttw  constituent  concentrations 
measured  in  ttie  TCLP  extract  of  the  waste  do  not  exceed  the  tal- 
lowing levels  (mg/1).  Arsenic— 5;  Bariunr)— 200;  Cadmium— .5;  Chro- 
miun»— 10;  Copper— 130;  Lead— 1.5;  Mercury— .2;  Nickel— 10;  Sele- 
niunv- 6;  Silver— 20;  Zino— 1.000;  Cyanide— 20;  Acetone— 400; 
Benzo  butyl  pWhIate— 10;  Chlorolorm— 10;  1 .4-Diehlorot)en2ene— 
7.5;  c«s-1,2-Oichloroethene— 7;  MethylerM  chloride— .5;  Naph- 
thalene—100;  Styrene— 10;  Tetrachloroethene— .5;  Toluene— 100; 
Xylene— 1,000. 

2.  Changes  in  Operating  ConMtions:  If  American  Steel  Cord  changes 
the  manufacturing  or  treatment  process  or  the  chemicals  used  in  the 
manufacturing  or  treatment  process,  American  Steel  Cord  may  han- 
dle the  WWTP  fittercaite  sludge  gwierated  from  the  new  process 
under  this  exclusion  after  the  facility  has  demonstrated  that  the 
waste  meets  the  levels  set  forth  in  paragraph  1  and  that  no  new 
hazardous  constituents  listed  in  Appendix  VIII  of  Part  261  have  t>een 
introduced. 

3.  Data  SutynHtals:  The  data  obtained  through  annual  verification  test- 
ing or  paragraph  2  must  be  submitted  to  U.S.  EPA  Region  5.  77  W. 
Jackson  Blvd..  Chicago,  IL  60604,  within  60  days  of  sampling. 
Records  of  operating  conditions  and  analyticat  data  must  be  com- 
piled, summarized,  and  maintained  on  site  lor  a  minimum  of  five 
years  and  nfiust  be  made  available  for  inspectton.  All  data  must  be 
accompanied  by  a  signed  copy  of  the  certification  statement  in 
260.22(l)(12). 


(FR  Doc.  98-10005  Filed  4-14-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Qrain  Inspection,  Packers  and 
Stockyards  Administration 

Proposed  Posting  of  Stockyards 

The  Grain  Inspection,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  Section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.). 

MO-281    St.  James  Horse  Sales  Company, 

St.  James,  Missouri 
NJ-108    Camelot  Auction  Company, 

Cranbury,  New  Jersey 
NC-173    BuTgin  Auction  ft  Real  Estate, 

Marion,  North  Carolina 
SC-156    Greer  Horse  ft  Pony  Auction,  Greer, 

South  Carolina 

P\irsuant  to  the  authority  imder 
Section  302  of  the  Packers  and 
Stockyards  Act,  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  Act. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  fiUng  them  with  the 
Director,  Livestock  Marketing  Division, 
Grain  Inspection,  Packers  and 
Stockyards  Administration,  Room  3408- 
South  Building,  U.  S.  Department  of 
Agriculture,  Washington,  DC  20250,  by 
April  30, 1998. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Livestock 
Marketing  Division  during  normal 
business  hours. 


Done  at  Washington,  DC,  this  7th  day  of 
April  1998. 
Daniel  L.  Van  Ackeren, 

Director,  Livestock  Marketing  Division, 

Packers  and  Stockyards  Programs. 

(FR  Doc.  98-9975  Filed  4-14-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Dissemination  of  Information 

AQBICY:  Rural  Utilities  Service,  USDA. 
ACTION:  Request  for  public  comment. 

summary:  The  Rural  Utilities  Service 
(RUS)  seeks  conmients  on  agency 
policies  for  releasing  and  publishing 
information  about  electric  and 
telecommunications  borrowers.  RUS 
makes  and  guarantees  loans  to  electric 
and  telecommunications  systems 
serving  rural  areas.  These  loans  are 
generally  repaid  over  a  period  of  35 
years  and  are  secured  by  the  borrower's 
assets.  RUS  has  a  responsibility  to 
protect  the  security  of  multimillion 
dollar  loans,  to  monitor  compliance 
with  debt  covenants,  and  to  ensure  that 
loan  funds  are  used  for  piirposes 
authorized  by  law.  As  part  of  this 
oversight,  RUS  requires  that  borrowers 
submit  certain  information  to  RUS 
periodically.  Ciurently  a  great  deal  of 
this  information  is  easily  available  to 
the  public. 

Both  the  electric  and  the 
telecommunications  industries  are 
moving  from  a  regulated  utility  model  to 
a  more  competitive  model.  In  a 
regulated  utility  model,  information 
about  market  participants  is  available  to 
the  public.  In  contrast,  under  a 
competitive  model,  a  great  deal  of 
information  is  competitively  sensitive. 
Release  of  this  information  could  cause 
competitive  harm  to  individual 
respondents  and  to  the  overall  working 
of  the  market. 

RUS  is  seeking  comments  on  whether 
the  current  policy  of  providing 
information  to  the  public  should  be 
changed  to  reflect  this  new  industry 
environment,  and  whether  certain 
information  should,  in  the  future,  be 
released  only  in  an  aggregated  form  that 
does  not  associate  data  with  specific 
borrowers. 


DATES:  Written  comments  must  be 
received  by  RUS  or  bear  a  postmark  or 
equivalent  not  later  than  May  15, 1998. 

ADDRESSES:  Send  comments  to  Sue 
Arnold,  Office  of  the  Assistant 
Administrator,  Electric  Program,  Rural 
Utilities  Service,  United  States 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW,  Stop  1560, 
Room  4024-S,  Washington,  DC.  20250- 
1560.  RUS  requires,  in  hard  copy,  a 
signed  original  and  3  copies  of  all 
comments.  Comments  will  be  available 
for  public  inspection  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Arnold,  Office  of  the  Assistant 
Administrator,  Electric  Program,  Rural 
Utilities  Service,  United  States 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW,  Stop  1560, 
Room  4024-S,  Washington,  DC.  20250- 
1560.  Phone:  202-690-1078.  Fax:  202- 
690-0717.  E-mail: 
samold@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The  Rural 
Utilities  Service  (RUS)  makes  and 
guarantees  loans  to  electric  and 
telecommunications  systems  serving 
rural  areas  pursuant  to  the  Rural 
Electrification  Act  of  1936,  as  amended, 
(7  U.S.C.  901  et  seq.)  (RE  Act).  Most 
loans  are  repaid  over  a  period  of  35 
years  and  are  secured  by  the  borrower's 
assets.  As  a  creditor,. RUS  has  a 
fiduciary  responsibility  to  protect  the 
security  of  multimillion  dollar  loans,  to 
monitor  compliance  with  debt 
covenants,  and  to  ensure  that  loan  funds 
are  used  for  purposes  authorized  by  law. 
As  part  of  this  oversight,  RUS  requires 
that  borrowers  submit  certain 
information  to  RUS.  This  information 
includes  Financial  and  Statistical 
Reports.  Electric  distribution  borrowers 
submit  this  information  in  RUS  Form  7. 
Power  supply  borrowers,  also  known  as 
"generation  and  transmission 
borrowers"  or  "G&T's,"  submit  RUS 
Form  12.  Telecommunications 
borrov\rers  report  this  information  on 
RUS  Form  479. 

The  environment  of  both  the  electric 
and  telecommunications  industries  is  in 
a  state  of  flux.  Until  very  recently,  most 
Americans  received  virtually  all 
electricity  and  most 
telecommunications  services  fi^m 
utilities  that  are  regulated  monopolies. 
Both  industries  are  rapidly  moving 
away  from  the  regulated  monopoly 
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model  toward  a  more  competitive  model 
that  relies  heavily  on  market  forces. 

The  electric  industry  is  now 
characterized  by  a  mix  of  utilities  and 
nonutilities,  and  the  distinction 
between  activities  performed  by  utilities 
and  activities  performed  by  nonutilities 
is  becoming  increasingly  blurred.  Both 
utilities  and  nonutilities,  for  example, 
generate  electric  power,  and  nonutility 
power  marketers,  brokers,  aggregators, 
and  similar  entities  now  compete 
directly  in  business  activities  that  were 
once  the  exclusive  domain  of  utilities. 
In  fact,  electric  power  may  pass  through 
multiple  utility  and  nonutiUty  entities 
before  reaching  ultimate  consumers. 

The  telecommunications  industry  is 
in  the  midst  of  the  deregulation  brought 
about  by  the  Telecommunications  Act  of 
1996  (1996  Act).  The  service  now  being 
deregulated  is  local  telephone  service — 
long  distance  service  was  deregulated  in 
the  early  1980's.  Prior  to  the  1996  Act, 
most  customers  bought  local  service 
from  a  provider  that  was  a  utility  with 
an  exclusive  franchise  to  serve  an  area. 
Today  the  Federal  Ck>mmunications 
Conmiission  is  implementing  the  1996 
Act  by  opening  local  markets  to 
competition.  The  distinction  between 
providers  of  long  distance  and  local 
telephone  services  is  evaporating,  and 
cable  TV  companies,  internet  providers, 
and  others  are  beginning  to  explore 
entering  markets  that  were  once  the 
exclusive  domain  of  a  traditional 
telephone  company. 

In  a  regulated  monopoly  model,  a 
great  deal  of  information  about  utilities 
is  traditionally  available  to  the  public. 
In  a  competitive  environment,  in 
contrast,  a  great  deal  of  information 
about  market  participants  could  be 
competitively  sensitive.  Release  of  this 
information  could  cause  substantial 
competitive  harm  and  impede  the 
workings  of  a  free  market. 

RUS  borrowers  are  utilities,  and  RUS 
currently  releases  data  about  individual 
borrowers  on  a  routine  basis.  For 
example,  the  Statistical  Report,  Electric 
Borrowers  (RUS  Information  Publication 
201-1)  is  RUS's  annual  compilation  of 
data  submitted  by  electric  borrowers  on 
RUS  Forms  7  and  12.  Information  about 
telecommimications  borrowers  based  on 
RUS  Form  479  is  compiled  in  the 
Statistical  Report,  Riual 
Telecommimications  Borrowers  (RUS 
Informational  Publication  300-4).  These 
reports  may  be  purchased  at  nominal 
cost  from  the  U.S.  Government  Printing 
Office  (GPO).  On  the  other  hand, 
comparable  information  about 
nonutilities  that  compete,  or  may  wish 
to  compete,  against  RUS  borrowers  is 
not  easily  available. 


Because  of  the  changes  in  the  electric 
and  telecommunications  industries,  and 
the  current  imbalance  of  information 
available  about  different  industry 
participants.  RUS  is  seeking  public 
comments  to  help  determine  whether 
some  information  now  routinely 
published  should,  in  the  future,  be 
treated  with  more  confidentiality. 

Specifically,  RUS  requests  comments 
on  the  following: 

1.  Should  RUS  change  its  current 
practice  of  making  borrower  specific 
information  available  in  the  annual  RUS 
Statistical  Reports,  and  in  responses  to 
specific  requests  from  individuals? 

2.  How  do  various  members  of  the 

Eublic  use  information  about  specific 
orrowers  that  RUS  now  makes 
available  on  a  routine  basis? 

3.  Specifically,  what  information,  if 
any.  should  be  withheld  from 
publication  by  RUS.  and  released  only 
in  an  aggregated  form  that  does  not 
allow  information  to  be  matched  with 
specific  borrowers?  RUS  requests  that 
respondents  discuss  the  exact  types  of 
information  that  they  believe  could  be 
harmful  if  released. 

4.  What  information  should  RUS 
continue  to  release  and/or  publish  at  the 
borrower  level,  and  why  is  release  or 
publication  of  this  information  in  the 
public  interest? 

5.  How  could  release  of  certain 
business  data  relating  to  borrowers 
cause  harm  to  RUS  borrowers,  RUS  as 
a  secured  creditor,  rural  consumers, 
and/or  the  RUS  goal  of  ensuring  that 
rural  consumers  continue  to  have  access 
to  high  quaUty.  reliable  electric  and 
tel^ommunications  service  at 
reasonable  cost? 

Dated:  April  9, 1998. 
Christopher  A.  McLean. 
Acting  Administrator.  Rumi  Utilities  Service. 
(PR  Doc.  98-10029  Piled  4-14-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Doctot  19-aq 

Foreign-Trade  Zone  32— Miami, 
Florida,  Application  for  Subzone 
Komatau  Latin-Anwrica  Corporation 
(Distribution  of  Construction  and 
Mining  Equipment  Parts)  Miami,  FL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Miami  Foreign- 
Trade  Zone.  Inc.  grantee  of  FTZ  32. 
requesting  special-purpose  subzone 
status  for  the  construction  and  mining 
equipment  parts  distribution  facility  of 


Komatsu  Latin- America  Qwpcration. 
located  in  Miami,  Florida.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C  81a-    . 
Slu).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  fonnally  filed 
on  April  6. 1998. 

The  Komatsu  hdlity  (204.382  aq.  ft. 
on  4.72  acres)is  located  at  7600  N.W. 
50th  Street.  Miami.  Florida.  The  fiKdlity 
(61  employees)is  used  for  storage. 
inspection,  packaging  and  distribution 
of  a  wide  variety  of  parts  and 
components  for  construction  and 
mining  equipment,  such  as  engine  parts, 
equipment,  vehicle  parts,  electrical/ 
electronic  components  and  instnunents. 
The  products  are  distributed  throughout 
the  U.S.  and  Latin  America.  About  half 
of  the  parts  are  sourced  from  abroad  and 
over  90  percent  are  exported.  Plant 
activity  also  includes  the  oocasional 
packaging  or  assembly  of  parts  into 
subassemblies,  but  no  authority  is  being 
sought  for  activity  conducted  under  FTZ 
procedures  that  would  result  in  a 
change  in  tariff  classification. 

Zone  procedures  would  exempt 
Komatsu  from  Customs  duty  pa]rment8 
on  foreign  parts  that  are  reexported.  On 
its  domestic  sales,  the  company  would 
be  able  to  defer  duty  payments  until 
merchandise  is  shipped  from  the  plant 
The  application  indicates  that  the 
savings  bom  zone  pr(X»dures  would 
help  improve  the  plant's  intematioDal 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
has  been  appointed  examiner  to 
investigate  Uie  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  fior 
their  receipt  is  June  15. 1998. 

Rebuttal  commmts  in  response  to 
material  submitted  dtuing  the  foregoing 
period  may  be  submitted  during  tlw 
subsequmt  15-day  period  (to  June  29, 
1998). 

A  copy  of  the  application  and 
accompanying  exhibits  Mrill  be  available 
for  public  inspecticm  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  Export 
Assistance  Center.  P.O.  Box  590570, 

Miami,  Florida  33159 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  CcMnmerce, 
14th  &  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20230 
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Dated:  April  7, 1998. 
Dmnis  PuodiMUi, 
Acting  Executive  Secretary. 
(FR  Doc.  98-9873  Filed  4-14-98;  8:45  am] 
•UJNQ  CODE  «1»-0*-l> 

DEPARTMENT  OF  COMMERCE 
Forelgf>*TrKle  Zones  Board 

[DoekMS-Se] 

Foreign-Trade  Zone  151 — Rndlay, 
Otiio,  Application  for  Expansion, 
Amendment  of  Application 

Notice  is  hereby  given  that  the 
application  of  the  Findlay/Hancock 
County  Chamber  of  Commerce,  grantee 
of  FTZ  151,  requesting  authority  to 
expand  its  zone  in  Findlay,  Ohio,  (Doc. 
8-98.  63  F.R.  10588,  3/4/98),  has  been 
amended  to  include  an  additional  site 
(48  acres),  contiguous  to  Proposed  Site 
2  (the  Ball  Metal  facility).  A  large  public 
warehouse  facility  (400,000  sq.  ft.)  will 
be  constructed  on  the  property. 

As  amended.  Proposed  Site  2  would 
cover  2  parcels  (101  acres).  The 
application  otherwise  remains 
unchanged. 

The  application  was  initially  filed  by 
the  Community  Development 
Foundation,  which  was  grantee  of  FTZ 
151  at  the  time  of  submission  in 
December  1997.  The  grant  of  authority 
was  reissued  on  April  1, 1998  (Board 
Order  970)  to  the  Findlay/Hancock 
County  Chamber  of  Commerce,  which 
has  also  become  the  applicant  in  this 
case. 

The  comment  period  is  extended  until 
June  16, 1998.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below. 

A  copy  of  the  application  and  the 
amendment  and  accompanying  exhibits 
are  available  for  public  inspection  at  the 
following  locations: 

Office  of  the  Findlay/Hancock  County 
Chamber  of  Commerce,  Room  No.  1, 
123  E.  Main  Cross  Street,  Findlay, 
Ohio  45840 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  k  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230 
Dated:  April  7, 1998. 

Dwnk  Paoriiwlli, 

Acting  Executive  Secretary. 

(FR  Doc.  98-9872  Filed  4-14-98;  8:45  am) 

MUJNO  OOK  »i»-oe-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-201-806] 

1995/1996  Antidumping  Duty 
Administrative  Review  of  Circular 
Welded  Non-Alloy  Steel  Pipe  From 
Mexico 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time 
limit. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  of  the  final 
results  of  the  antidumping  duty 
administrative  review  of  circular 
welded  non-alloy  steel  pipe  from 
Mexico.  This  review  covers  the  period 
November  1, 1995  through  October  31, 
1996. 

EFFECTIVE  DATE:  April  15, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ilissa  Kabak  or  John  Kugelman,  AD/CVD 
Enforcement,  Group  m,  Office  8,  Import 
Administration,  International  Trade 
Administration,  US  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230; 
telephone  (202)  482-0145  or  482-0649, 
respectively. 

SUPPLEMENTARY  INFORMATION:  Due  to  the 
complexity  of  issues  present  in  this 
case,  it  is  not  practicable  to  complete 
this  administrative  review  within  the 
original  time  limit.  Therefore,  the 
Department  of  Commerce  is  extending 
the  time  limit  for  completion  of  this 
administrative  review  until  June  8, 
1998,  in  accordance  with  section 
751(a)(3)(A)  of  the  Trade  and  Tariff  Act 
of  1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  of  1994. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1675(a)(3)(A)). 

Dated:  April  7, 1998. 
Ridiard  O.  Weible, 

Acting  Deputy  Assistant  Secretary.  AD/CVD 

Enforcement  Group  UI. 

[FR  Doc.  98-9871  Filed  4-14-98;  8:45  am] 

BOIMQ  CODE  3610-OB-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-475-8iq 

Antl^ircumvention  Inquiry  of  ttM 
AntidumiMng  Duty  Order  on  Certain 
Pasta  From  Italy:  Affirmative 
Preliminary  Determination  of 
Circumvention  of  the  Antidumping 
Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Affirmative 
Preliminary  Determination  of 
Qrcumvention  of  Antidumping  Duty 
Order. 

SUMMARY:  On  October  23, 1997,  the 
Department  of  Commerce  received  an 
allegation  of  circumvention  of  the 
antidumping  duty  order  on  certain  pasta 
from  Italy.  Pursuant  to  that  allegation, 
the  Department  of  Commerce  initiated 
an  anti-circumvention  inquiry  on 
December  8, 1997. 

We  preliminarily  determine  that 
certain  pasta  produced  in  Italy  by 
Barilla  S.r.L.  (Barilla)  and  exported  to 
the  United  States  in  packages  of  greater 
than  five  poimds,  which  subsequently 
are  repackaged  in  the  United  States  into 
packages  of  five  pounds  or  less, 
constitute  circumvention  of  the 
antidumping  duty  order  on  certain  pasta 
from  Italy,  within  the  meaning  of 
section  781(a)  of  the  Tariff  Act  of  1930, 
as  amended,  and  19  CFR  351.225(g). 
Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination. 
EFFECTIVE  DATE:  April  15,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  or  John  Brinkmann, 
Import  Administration,  International  - 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-1777  or 
(202)  482-5288,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  othenvise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995," 
the  effective  date  of  the  amendiments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  regulations  of  the 
Department  of  Commerce  (the 
Department)  are  to  the  regulations  as 
codified  at  19  CFR  part  351, 62  FR 
27295  (May  19, 1997). 
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Background 

Since  the  initiation  of  this  anti- 
circumvention  inquiry  on  December  8, 

1997  [see  Initiation  of  Anti- 
Circumvention  Inquiry  on  Antidumping 
Duty  Order  on  Certain  Pasta  from  Italy, 
62  FR  65673  (December  15. 1997) 
[Notice  of  Initiation),  the  following 
events  have  occurred: 

On  January  2, 1998.  the  Department 
issued  a  questionnaire  to  Barilla.  On  the 
day  that  Barilla's  response  was  due 
(February  9. 1998).  Barilla  informed  the 
Department  that  it  would  not  respond  to 
our  questionnaire. 

On  January  16, 1998,  Barilla  proposed 
a  certification  scheme  which  it  states 
would  enable  the  Department  to  exclude 
bulk  pasta  that  is  not  to  be  repackaged 
after  importation,  e.g.,  bulk  pasta 
shipped  directly  to  institutional  or  food 
service  users.  Specifically,  each  of 
Barilla's  independent  distributors 
would  certify  that  it  would  (1)  resell  all 
pasta  purchased  from  Barilla  in  the 
packaging  in  which  the  pasta  was 
delivOTed  to  it,  and  (2)  would  not  repack 
any  pasta  in  packages  greater  than  five 
pounds  (hereafter  referred  to  as  bulk 
pasta)  into  packages  of  five  pounds  or 
less.  At  the  Department's  request,  the 
U.S.  Customs  Service  (Customs) 
transmitted  to  the  Department  its  initial 
comments  on  Barilla's  proposed 
certification  program  on  February  23, 

1998  [see  Memorandum  to  the  File 
dated  March  31, 1998). 

On  February  13, 1998,  the  petitioners 
filed  a  response  to  Barilla's  January  16 
and  February  9  letters.  The  petitioners 
argued  that,  given  Barilla's  failure  to 
respond  to  the  Department's 
questionnaire,  the  IDepartment  should 
immediately  issue  an  affirmative 
circumvention  ruling  and  suspend 
liquidation  on  entries  of  bulk  pasta  by 
Barilla.  The  petitioners  also  stated  that 
they  did  not  oppose  Barilla's  proposed 
certification  scheme,  but  have  urged  the 
Department  to  adopt  any  such 
certification  scheme  for  all  importers  of 
bulk  pasta.  Barilla  submitted  rebuttal 
comments  on  February  20, 1998. 

Scope  of  Antidumping  Duty  Order 

The  merchandise  ciirrently  subject  to 
the  antidimiping  order  is  certain  non- 
egg  dry  pasta  in  packages  of  five  pounds 
(2.27  Jtilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
maricet,  in  fiberboard  or  cardboard 
cartons  or  polyethylene  or 


polypropylene  bags,  of  varying 
dimensions. 

Excluded  frtnn  the  scope  of  the  order 
are  refrigerated,  frozen,  or  canned 
pastas,  as  well  as  all  forms  of  egg  pasta, 
with  the  exception  of  non-egg  dry  pasta 
containing  up  to  two  percent  egg  white. 
Also  excluded  are  imports  of  organic 
pasta  from  Italy  that  are  accompanied  by 
the  appropriate  certificate  issued  by  the 
Instituto  Msditerraneo  Di  Certificazione 
(IMC),  by  Bioagricoop  Scrl,  or  by  QC&I 
International  Services.  Furthermore, 
multicolored  pasta  imported  in  kitdien 
display  bottles  of  decorative  glass, 
which  are  sealed  with  cori:  or  paraffin 
and  bound  with  raffia,  is  excluded  bom 
the  scope  of  this  order. 

The  merchandise  under  order  is 
currently  classifiable  under  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  tile  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  imder  order  is  dispositive. 

Scope  of  the  Anti-Circumvention 
Inquiry 

The  product  subject  to  this  anti- 
circumvention  inquiry  is  certain  pasta 
produced  in  Italy  by  Barilla  and 
exported  to  the  United  States  in 
packages  of  greater  than  five  pounds 
(2.27  kilograms)  that  meets  all  the 
reqitirements  for  the  merchandise 
subject  to  the  antidumping  duty  order, 
with  the  exception  of  packaging  size, 
and  which  is  repackaged  into  packages 
of  five  poimds  (2.27  kilograms)  or  less 
after  entry  into  the  United  States. 

Nature  of  the  Anti-Circumvention 
Inquiry 

Section  781(a)(1)  of  the  Act  provides 
that  the  Department,  after  taking  into 
account  any  advice  provided  by  the 
United  States  International  Trade 
Commission  (ITC)  under  section  781(e) 
of  the  Act,  may  include  the  imported 
merchandise  under  review  within  the 
scope  of  an  order  if  the  following 
criteria  have  been  met:  (A)  The 
merchandise  sold  in  the  United  States  is 
of  the  same  class  or  kind  as  any  other 
merchandise  that  is  the  subject  to  the 
antidimiping  duty  order;  (B)  such 
merchandise  sold  in  the  United  States  is 
completed  or  assembled  in  the  United 
States  from  parts  or  components 
produced  in  the  foreign  country  with 
respect  to  which  such  order  applies;  (C) 
the  process  of  assembly  or  completion 
in  the  United  States  is  minor  or 
insignificant;  and  (D)  the  value  of  the 
parts  or  components  produced  in  the 
foreign  coimtry  to  which  the 
antidumping  duty  order  applies  is  a 
significant  portion  of  the  total  value  of 


the  merchandise  sold  in  the  United 
States. 

Section  781(a)(3)  (^  the  Act  buther 
provides  that,  in  determining  wrfaether  to 
include  parts  or  components  in  the 
order,  the  Department  shall  consider.  (1) 
The. pattern  of  trade,  including  sourcing 
patterns;  (2)  whether  the  manubcturer 
or  exporter  of  the  parts  or  components 
is  affiliated  with  the  person  who 
assembles  or  completes  the  mochandise 
sold  in  the  United  States;  and  (3) 
whether  imports  into  the  United  States 
of  the  parts  or  components  produced  in 
such  foreign  country  have  increased 
after  the  initiation  of  the  investigatim 
which  resulted  in  the  issuance  of  such 
order  or  finding. 

The  Department's  questionnaire, 
transmitted  to  Barilla  on  January  2, 
1998,  was  designed  to  elicit  information 
for  purposes  of  conducting  both 
qualitative  and  quantitative  analyses  in 
accordance  with  the  criteria  enum«ated 
at  section  781(a)  of  the  Act.  This 
approach  is  consistent  with  our  analysis 
in  previous  anti-circumvention 
inquiries.  See,  e.g..  Certain  Carbon  Steel 
Butt-Weld  Pipe  Fittings  from  the 
People's  Republic  of  China;  Affirmative 
Final  Determination  of  Circumvention 
of  Antidumping  Duty  Order.  59  FR 
15155  (March  31, 1994).  ForUie 
Department  to  ascertain  the  value  of  the 
completed  merchandise  sold  in  the 
United  States,  we  requested  that  Barilla 
provide  cost  data  relevant  to  the 
production  of  pasta  produced  in  Italy 
that  is  repackaged  and  sold  in  the 
United  States  as  well  as  the  costs 
associated  with  for  the  processing  and 
repackaging  operations  performed  in  the 
United  States.  Barilla,  however,  refused 
to  provide  any  of  the  informaticra 
requested  in  the  Department's 
questionnaire. 

AfBrniaHv*  PriJiiiiimry  Hpt— iaat^m 

of  Circumvention 

For  the  reasons  described  below,  we 
preliminarily  determine  that 
circumvention  of  the  antidumping  duty 
order  on  certain  pasta  from  Italy  is 
occurring  by  reason  of  exports  of  bulk 
pasta  from  Italy  produced  by  Barilla 
which  subsequentiy  are  repackaged  in 
the  United  States  into  packages  of  five 
poimds  or  less  for  sale  in  the  United 
States. 

Facts  Available 

Section  776(a)  of  the  Act  requires  the 
Department  to  resort  to  facts  otherwise 
available  if  necessary  information  is  not 
available  on  the  record  or  when  an 
interested  party  or  any  other  person  fails 
to  provide  (requested)  infoimaticm  by 
the  deadlines  for  sulunission  of  the 
information  or  in  the  form  and  manner 
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requested,  subject  to  subsections  (c)(1) 
and  (e)  of  section  782.  As  provided  in 
section  78^c)(l)  of  the  Act.  if  an 
interested  party,  promptly  after 
receiving  a  request  from  (the 
Department)  for  information,  notifies 
[the  Department)  that  such  party  is 
unable  to  submit  the  information 
requested  in  the  requested  form  and 
manner,  the  Department  may  modify  the 
requirements  to  avoid  imposing  an 
unreasonable  burden  on  that  party. 
Since  Barilla  did  not  provide  any  such 
notification  to  the  Department, 
subsection  (c)(1)  does  not  apply  to  this 
sifliation.  Furthermore,  since  Barilla 
failed  to  respond  to  the  Department's 
questionnaire,  we  must  base  the 
preliminary  determination  in  this 
inquiry  on  the  facts  otherwise  available. 

Section  776(b)  of  the  Act  permits  the 
Department  to  use  an  inference  that  is 
adverse  to  the  interests  of  an  interested 
party  if  that  party  has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information. 
Because  Barilla  refused  to  comply  with 
the  Department's  request  for 
information,  we  find  that  Barilla  failed 
to  cooperate  by  not  acting  to  the  best  of 
its  ability  to  comply  with  the 
Department's  request.  Barilla's  refusal  to 
respond  to  our  questionnaire  impedes 
our  ability  not  only  to  determine  if 
circumvention  of  the  antidumping  duty 
order  is  occurring,  but  also  to 
distinguish  between  its  bulk  imports  for 
repackaging  and  any  bulk  imports 
which  may  have  been  exempt  from  the 
scope  of  the  antidumping  duty  order. 
Therefore,  the  adverse  inference  we  are 
relying  upon  in  accordance  with  section 
776(b)  of  the  Act  is  that  Barilla  has  been 
exporting  pasta  in  bulk  packages  to  the 
United  States,  where  it  has  been 
repackaged  into  what  would  have  been 
subject  merchandise  had  it  been 
imported  directly.  The  Statement  of 
Administrative  Action  (SAA),  which 
accompanied  the  Uruguay  Round 
Agreements  Act,  H.R.  Doc.  No.  316, 
103rd  Congress,  2nd  Session  (1994) 
(URAA),  states  that  information  used  to 
make  an  adverse  inference  may  include 
such  sources  as  the  petition,  other 
information  placed  on  the  record,  or 
determinations  in  a  prior  proceeding 
regarding  the  subject  merchandise.  SAA 
at  870.  We  reviewed  all  information  on 
the  record  including  the  petitioners' 
October  23, 1997  appUcation  for  this 
anti-circimivention  inquiry  (see 
Memorandum  from  Gary  "Taverman  to 
Richard  W.  Moreland,  dated  December 
8, 1997).  We  have  concluded  that  the 
application  alleged  each  of  the  elements 
required  by  781(a)  of  the  Act  and  was 


accompanied  by  supporting  data,  and 
continues  to  be  of  probative  value. 

Barilla's  Certification  Proposal 

The  scope  of  the  antidiunping  duty 
order  on  pasta  excluded  pasta  in 
packages  of  greater  than  five  pounds. 
Our  affirmative  preliminary 
determination  in  this  proceeding  is  that 
circiunvention  of  the  order  is  occurring 
by  reason  of  imports  of  bulk  pasta 
produced  in  Italy  by  Barilla  which  are 
subsequently  repwckaged  in  the  United 
States  into  packages  of  five  pounds  or 
less  for  sale  in  the  United  States.  This 
anti-circxmivention  inquiry,  initiated 
pursuant  to  section  781(a)  of  the  Act 
with  respect  to  merchandise  completed 
or  assembled  in  the  United  States,  is  not 
intended  to  examine  bulk  pasta 
produced  by  Barilla,  imported  into  the 
United  States,  and  resold  in  bulk 
quantities  within  the  United  States 
because  imports  of  bulk  pasta  into  the 
United  States  for  resale  as  bulk  pasta 
would  not  constitute  circumvention  of 
the  antidumping  duty  order. 

As  discussed  in  the  Background 
section  above.  Barilla  requested  that  the 
Department  implement  a  certification 
scheme  whereby  each  of  its 
independent  distributors  would  certify 
that  it  would  resell  all  pasta  purchased 
from  Barilla  in  the  packaging  in  which 
the  pasta  was  delivered  to  it,  and  would 
not  repack  any  pasta  ft-om  packages 
greater  than  five  pounds  into  packages 
of  five' pounds  or  less.  According  to 
Barilla,  this  scheme  would  enable  the 
Department  to  exclude  bulk  pasta  that 
was  not  destined  for  repackaging  after 
importation,  e.g.,  bulk  pasta  shipped 
directly  to  institutional  or  food  service 
users,  from  the  scope  of  the 
antidumping  duty  order. 

For  our  final  circumvention 
determination,  we  will  allow  Barilla  an 
additional  opportunity  to  provide  the 
Department  with  information  necessary 
to  distinguish  its  exports  of  bulk  pasta 
for  repackaging  in  the  United  States 
from  those  imported  for  sale  as  bulk 
pasta.  If  Barilla  provides  sufficient 
relevant  information,  we  will  consider 
the  certification  scheme  it  proposed.  In 
doing  so,  we  will  consult  with  the  U.S. 
Customs  Service  to  determine  the 
effectiveness  of  this  scheme  and  of 
alternative  proposals. 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)  of 
the  Act,  the  Department  is  directing  the 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  bulk  pasta  from  Italy 
produced  by  Barilla  tiiat  were  entered, 
or  withdrawn  horn  warehouse,  for 
consumption  on  or  after  December  8, 


1997,  the  date  of  initiation  of  this  anti- 
circvunvention  inquiry. 

The  merchandise  subject  to 
suspension  of  liquidation  is  pasta  in 
packages  of  greater  than  five  pounds  as 
defined  in  the  "Scope  of  the  Anti- 
circumvention  Inquiry"  section  of  this 
notice.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  in  the  amount  of 
11.26  percent  for  all  such  unliquidated 
entries. 

This  suspension  of  liquidation  will 
remain  in  efiiect  until  further  notice. 

Notification  of  the  International  Trade 
Commission 

The  Department,  consistent  with 
section  781(e)  of  the  Act,  will  notify  the 
rrC  of  this  preliminary  determination  to 
include  the  merchandise  subject  to  this 
inquiry  within  the  antidumping  duty 
order  on  certain  pasta  from  Italy. 
Pursuant  to  section  781(e)  of  the  Act. 
the  rrC  may  request  consultations 
concerning  the  E)epartment's  proposed 
inclusion  of  the  subject  merchandise.  If, 
after  consultations,  the  ITC  believes  that 
a  significant  injury  issue  is  presented  by 
the  proposed  inclusion,  the  ITC  may 
provide  written  advice  to  the 
Department.  In  such  a  case,  the  ITC  will 
have  60  days  to  provide  written  advice 
to  the  Department. 

Public  Comment 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  determination,  and 
may  request  a  hearing  within  10  days  of 
publication.  Case  briefs  and/or  vmtten 
comments  from  interested  parties  may 
be  submitted  no  later  than  20  days  &t>m 
the  publication  of  this  notice.  Rebuttal 
briefs  and  rebuttals  to  comments, 
limited  to  issues  raised  in  those  briefs 
or  comments,  may  be  filed  no  later  than 
27  days  after  publication  of  this  notice. 
Any  hearing,  if  requested,  will  be  held 
no  later  than  34  days  after  publication 
of  this  notice.  The  Department  will 
publish  the  final  determination  with 
respect  to  this  anti-circumvention 
inquiry,  including  the  results  of  its 
analysis  of  any  written  comments. 

This  affirmative  preliminary 
circumvention  determination  is  in 
accordance  with  section  781(a)  of  the 
Act  and  19  CFR  351.225  of  Uie 
Department's  regulations. 

Dated:  April  7, 1998. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  9&-9869  Filed  3-14-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adnriniatration 

Opportunity  to  Apply  for  Memtierahip 
on  ttie  U.S.*Koraa  Committee  on 
Bualneee  Cooperation    . 

AOBCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Opportunity  to  Apply 
for  Membership  on  the  U.S.-Korea 
Committee  on  Business  Cooperation. 

summary:  The  Department  of  Commerce 
is  currently  seeking  applications  for 
membership  on  the  U.S.  side  of  the 
U.S.-Koree  Committee  on  Business 
Cooperation  (CBC).  The  purpose  of  the 
CBC  is  to  facihtate  stronger  commercial 
ties  between  U.S.  and  Korean  private 
sector  businesses.  The  CBC  is  chaired  by 
the  U.S.  Secretary  of  Commerce  and  the 
Korean  Minister  of  Commerce,  Industry 
and  Energy.  Its  activities  are 
coordinated  by  an  equal  number  of 
private  sector  representatives  from  the 
United  States  and  Korea.  Hie  work  of 
the  CBC  is  currentiy  foctised  through 
eight  sector-specific  subgroups:  (1) 
Government  procurement,  (2) 
environmental  technologies,  (3)  ventiue 
capital,  (4)  automobiles,  (5)  filmed 
entertainment,  (6)  electronic  conunerce, 
(7)  a  business  opportunity  networic  on 
the  Internet,  and  (8) 
telecommunications.  Additional 
subgroups  can  be  formed  if  members 
desire. 

FUFTTHER  INFORMATION  CONTACT:  Private 
sector  representatives  will  be  members 
imtil  the  CBC  goes  out  of  existence  on 
October  1, 1999.  If  the  CBC  is  extended 
by  mutual  consent  of  the  U.S. 
Eiepartment  of  Commerce  and  the 
Korean  Ministry  of  Commerce,  Industry 
and  Energy,  a  new  recruitment  process 
for  CBC  members  will  be  initiated. 
Applications  are  now  being  sought  for 
private  sector  members  to  serve 
beginning  immediately.  Private  sector 
members  will  serve  at  the  discretion  of 
the  Secretary.  They  are  expected  to 
participate  hilly  in  defining  and 
implementing  in  CBC  work  programs.  It 
is  expected  that  private  sector 
individuals  chosen  for  the  CBC  will 
attend  at  least  75%  of  CBC  meetings 
which  will  be  held  in  the  U.S.  and 
Korea.  The  next  full  CBC  meeting  is 
expected  to  be  held  in  Korea  in  the  fall 
of  1998. 

Private  sector  members  are  fully 
responsible  for  travel,  living  and 
personal  expenses  associated  with  their 
participation  in  the  CBC.  The  private    ^ 
sector  members  will  serve  in  a 
representative  capacity  presenting  the 
views  and  interests  of  the  particular 


business  sector  in  whidi  they  operate; 
private  sector  members  are  not  special 
government  employees. 
The  goals  of  the  CBC  are  as  follows: 

•  Identifying  commercial 
opportunities,  impediments,  and  issues 
of  concern  to  the  respective  business 
communities; 

•  Improving  the  dissemination  of 
appropriate  commercial  information  on 
bothmari^ets; 

•  Adopting  sectoral  or  project- 
oriented  approaches  to  expand  business 
opportunities,  addressing  specific 
problems,  and  making 
recommendations  to  decision-makers 
where  appropriate; 

•  Promoting  trade/business 
development  and  promotion  programs 
to  assist  the  respective  business 
commimities  in  accessing  each  maricet, 
including  trade  missions,  exhibits, 
seminars,  and  other  events; 

•  Facilitating  appropriate  technical 
cooperation;  and 

•  Considering  other  steps  that  may  be 
taken  to  foster  growth  and  enhance 
commercial  relations. 

Selection:  This  notice  is  seeking 
applications  for  private  sector  members. 

Eligibility  criteria.  Applicants  must 
be: 

•  A  U.S.  citizen  residing  in  the 
United  States;  and 

•  Not  a  registered  foreign  agent  under 
the  Foreign  Agents  Registration  Act  of 
1938  (FARA). 

In  reviewing  eligible  applicants,  the 
Commerce  Department  will  consider: 

•  Expertise  in  one  of  the  business 
sectors  noted  above  in  which  the  CBC 
will  be  active; 

■  Readiness  to  initiate  and  be 
responsible  for  activities  in  one  or  more 
of  the  business  sectors  in  which  the  CBC 
will  be  active;  and 

•  Prospective  member  contributes  to 
membership  diversity  of  company  size, 
type,  location,  demographics  and/or 
traditional  under-representation  in 
business. 

To  be  considered  for  membership, 
please  provide  the  following:  name  and 
title  of  the  individual  requesting 
consideration;  name  and  address  of  the 
company  or  organization  sponsoring 
each  individual;  company's  product  or 
service  line;  size  of  the  company;  export 
experience  and  major  markets;  a  brief 
statement  of  why  each  candidate  should 
be  considered  for  membership  on  the 
CBC;  the  particular  segment  of  the 
business  community  each  candidate 
would  represent;  a  personal  resume;  and 
a  statement  that  the  applicant  is  a  U.S. 
citizen  and  not  a  registered  foreign  agent 
under  FARA. 


OEAOUNE:  In  order  to  receive  full 
consideration,  requests  must  be  received 
no  later  than:  June  1, 1998. 
ADDRESSES:  Please  send  your  requests 
for  consideration  to  Susan  M.  Blackman, 
Director,  Office  of  Korea  and  Southeast 
Asia,  U.S.  Department  of  Commerce, 
Room  3203, 14th  St.  and  Constitution 
Ave.,  NW.  Washington,  DC  20230,  fax 
(202) 482-4760. 

FOR  FURTHBt  MFORMATKM  CONTACT: 
Susan  M.  Blackman,  Director,  Office  of 
Korea  and  Southeast  Asia,  U.S. 
Department  of  Commerce,  Room  3203, 
14th  St.  and  Constitiition  Ave.,  NW, 
Washington,  DC  20230,  telephone  (202) 
482-1695,  Cbx  (202)  482-4760. 

Aadwrkjr:  15  U.S.C  1512. 

Dated:  April  9, 1998. 

Pelsr  B.  Hue, 

Acting  Deputy  Assistant  Secretary  for  Asia 
and  die  Pacific. 

(FR  Doc  98-9908  Filed  4-14-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intamational  Trade  Administration 

[C-412-611] 

Certain  Ho^Rollod  Lead  and  BIsmutti 
Cartjon  Steal  Producto  From  the 
United  Kingdom;  Final  Raauite  of 
Countervailing  Duty  Admlnlattallva 
Review 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  On  December  8, 1997,  the 
Department  of  Commerce  published  in 
the  Federal  Register  its  preliminary 
results  of  administrative  review  of  the 
countervailing  duty  order  on  certain 
hot-rolled  lead  and  bismuth  carbon  steel 
products  from  the  United  Kingdom  for 
the  period  January  1, 1996  through 
December  31, 1996.  The  Department  has 
now  completed  this  administrative 
review  in  accordance  with  section 
751(a)  of  the  Tariff  Act  of  1930,  as 
amended.  For  information  on  the  net 
subsidy  for  each  reviewed  company, 
and  for  all  non-reviewed  companies, 
please  see  the  Final  Results  of  Review 
section  ^this  notice.  We  will  instruct 
the  Customs  Service  to -assess 
coimtervailing  duties  as  detailed  in  the 
Final  Results  of  Review  section  of  this 
notice. 

ffFECTIVE  DATE:  April  15, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Cassel  or  Richard  Herring, 
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Office  of  CVD/AD  Enforcement  VI. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230:  telephone:  (202)  482-2786. 
SUPPI.BMEHrARY  INFOfMATION: 

Background 

Pursuant  to  19  CFR  355.22(a),  this 
review  covers  only  those  producers  or 
exporters  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested.  Accordingly,  this  review 
covers  British  Steel  Engineering  Steels 
Holdings,  British  Steel  Engineering 
Steels  Limited,  and  British  Steel  pTc. 
This  review  also  covers  the  period 
January  1, 1996  through  December  31, 
1996  and  16  programs. 

Since  the  pubucation  of  the 

!>reliminary  restilts  on  December  8, 1997 
62  FR  64568)  [Lead  Bar  96  Preliminary 
ResuHs),  the  following  events  have 
ocnured.  We  invited  interested  parties 
to  comment  on  the  preliminary  results. 
On  January  7, 1998  case  briefe  were 
submitted  by  British  Steel  Engineering 
Steels  Limited  (BSES),  which  exported 
to  the  United  States  during  the  review 
period  (the  respondent),  and  Inland 
Steel  Bar  Co.  (petitioner).  On  January 
12, 1998  and  January  14, 1998  rebuttal 
brieCt  were  siibmitted  by  BSES  and 
Inland  Steel  Bar  Co.,  respectively. 

Applicable  StatBte 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  effective 
January  1, 1995  (the  Act).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
355  (1997).  The  Department  is 
conducting  this  administrative  review 
in  accordance  with  section  751(a)  of  the 
Act. 

Sc^pe  of  the  Review 

Imports  covered  by  this  review  are 
hot-rolled  bars  and  rods  of  non-alloy  or 
other  alloy  steel,  whether  or  not 
descaled,  containing  by  weight  0.03 
percent  or  more  of  lead  or  0.05  percent 
or  more  of  bismuth,  in  coils  or  cut 
lengths,  and  in  numerous  shapes  and 
sizes.  Excluded  from  the  scope  of  this 
review  are  other  alloy  steels  (as  defined 
by  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  Chapter  72, 
note  1  (f)),  except  steels  classified  as 
other  alloy  steels  by  reason  of 
containing  by  weight  0.4  percent  or 
more  of  lead  or  0.1  percent  or  more  of 
bismuth,  tellarimn,  or  selenimn.  Also 
excluded  are  semi-finished  steels  and 


flat-rolled  products.  Most  pf  the 
products  covered  in  this  review  are 
provided  for  tmder  subheadings 
7213.20.00.00  and  7214.30.00.00  of  the 
HTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings:  7213.31.30.00,  60.00; 
7213.39.00.30,  00.60,  00.90; 
7214.40.00.10,  00.30,  00.50; 
7214.50.00.10,  00.30, 00.50; 
7214.60.00.10, 00.30, 00.50;  and 
7228.30.80.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  for  Customs  purposes, 
our  written  description  of  the  scope  of 
this  proceeding  is  dispositive. 

Change  in  Ownenhip 

(I)  Background 

On  March  21, 1995,  British  Steel  pic 
(BS  pic)  acquired  all  of  Guest,  Keen  k 
Nettlefolds'  (GKN)  shares  in  United 
Engineering  Steels  (UES),  the  company 
which  produced  and  exported  the 
subject  merchandise  to  the  United 
States  during  the  original  investigation. 
Thus,  UES  became  a  wholly-owned 
subsidiary  of  BS  pic  and  was  renamed 
British  Steel  EnsLaeering  Steels  (BSES). 

Prior  to  this  change  in  ownership. 
UES  was  a  joint  venture  company 
formed  in  1986  by  British  Steel 
Corporation  (BSC),  a  government-owned 
company,  and  GI^,  a  privately-owned 
company.  In  retxim  for  shares  in  UES, 
BSC  contributed  a  major  portion  of  its 
Special  Steels  Business,  the  productive 
unit  which  produced  the  subject 
mnchandise.  GKN  contributed  its 
Brymbo  Steel  Works  and  its  forging 
business  to  the  joint  venture.  BSC  was 
privatized  in  1988  and  now  bears  the 
name  BS  pic. 

In  the  investigation  of  this  case,  the 
Department  foimd  that  BSC  had 
received  a  nimiber  of  nonrecurring 
subsidies  prior  to  the  1986  transfw  of  its 
Special  Steels  Business  to  UES.  See 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Hot-RoUed  Lead 
and  Bismuth  Carbon  Steel  Products 
From  the  United  Kingdom,  58  FR  6237, 
6243  (Jtanuary  27, 1993)  (Lead  Bai). 
Further,  the  Department  determined 
that  the  sale  to  UES  did  not  alter  these 
previously  bestowed  subsidies,  and  thus 
the  portion  of  BSC's  pre- 1986  subsidies 
attributable  to  its  Special  Steels 
Business  transferred  to  UES.  Lead  Bar  at 
6240. 

In  the  1993  certain  steel  products 
investigations,  the  E)epartment  modified 
the  allocation  methodology  developed 
for  Lead  Bar.  Specifically,  the 
Department  stated  that  it  would  no 
longer  assume  that  all  subsidies 
allocated  to  a  productive  unit  follow  it 


when  it  is  sold.  Rather,  when  a 
productive  unit  is  spun-off  or  acquired, 
a  portion  of  the  sales  price  of  the 
productive  unit  represents  the 
raallocatirai  of  prior  subsidies.  See  the 
General  Issues  Appoidix  (GM). 
appended  to  the  Final  Countervailing 
Duty  Determination;  Certain  Steel 
Products  From  Austria,  58  FR  37217, 
37269  (July  9, 1993)  [Certain  Steel).  In 
a  subsequent  Remand  Determination, 
the  Department  aligned  Lead  Bar  with 
the  methodology  set  fbith  in  the 
"Privatization"  and  "Restructuring" 
sections  of  the  GIA.  Certain  Hot-Rolled 
Lead  and  Bismuth  Carbon  Steel 
Products  from  the  United  Kingdom: 
Remand  Determination  (Oct(£er  12, 
1993)  [Ranand). 

(tt)  Analysis  ofBS  pic's  Acquisition  of 
UES 

On  March  21. 1995.  BS  pic  acquired 
100  percent  of  UES.  In  determining  how 
this  change  in  ownership  a%cts  the 
attribution  of  subsidies  to  the  subject 
merchandise,  we  relied  on  Section 
771(5)(F)  of  the  Act,  which  states  that  a 
change  in  ownership  does  not  require  a 
detnmination  that  past  subsidies 
received  by  an  niterprise  are  no  longer 
countervaild>le.  even  if  the  transaction 
is  accomplished  at  arm's  length.  The 
Statement  of  Administrative  Action. 
H.R.  Doc.  No.  316,  Vol.  1, 103d  Cong.. 
2d  Sess.  928  (1994)  (SAA),  explains  that 
the  aim  of  this  provision  is  to  prevent 
the  extreme  iatMrpretation  that  the  arm's 
length  sale  of  a  firm  automatically,  and 
in  all  cases,  extinguishes  any  prior 
subsidies  confiBrred.  While  the  SAA 
indicates  that  the  Department  retains 
the  discretion  to  determine  whether  and 
to  what  extent  a  change  in  ownership 
eliminates  past  subsioUes,  it  also 
indicates  that  this  discretion  must  be 
exercised  carefully  by  considering  the 
facts  of  each  case.  Id. 

In  accordance  with  the  Act  and  the 
SAA,  we  examined  the  facts  of  BS  pic's 
acquisition  of  GKN's  shares  of  UES,  and 
we  determined  that  the  change  in 
ownership  does  not  render  previously 
bestowed  subsidies  attributable  to  UES 
no  longer  countervailable.  However,  we 
also  determined  that  a  portion  of  the 
purchase  price  paid  for  UES  is 
attributable  to  its  prior  subsidies. 
Therefore,  we  reduced  the  amount  of 
the  subsidies  that  "traveled"  with  UES 
to  BS  pic,  taking  into  accoimt  the 
allocation  of  si£sidies  to  GKN,  the 
former  joint-owner  of  UES.  See  Certain 
Hot-Rolled  Lead  and  Bismuth  Carbon 
Steel  Products  From  the  United 
Kingdom;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  62  FR  53306  (October  14, 1997) 
[Lead  Bar  95  Final  ResuHs);  see  also  the 
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disoission  in  Certain  Hot-Rolled  Lead 
and  Bismuth  Carbon  Steel  Products 
From  the  United  Kingdom;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review,  62  FR 16555 
(April  7. 1997)  {Lead  Bar  95  Preliminary 
Results).  To  calculate  the  amount  of 
UES's  subsidies  that  passed  through  to 
BS  pic  as  a  result  of  the  acquisition,  we 
applied  the  methodology  described  in 
the  "Restructuring"  section  of  the  GIA. 
See  GIA,  58  FR  at  37268-37269.  This 
determination  is  in  accordance  with  our 
changes  in  ownership  finding  in  Final 
Affirmative  Countervailing  Duty 
Determination;  Pasta  From  Italy,  61  FR 
30288,  30289-30290  (June  14, 1996),  and 
our  finding  in  the  1994  administrative 
review  of  this  case,  in  which  we 
determined  that  "[t]he  URAA  is  not 
inconsistent  with  and  do^s  not  overturn 
the  Department's  General  Issues 
Appendix  methodology  or  its  findings 
in  die  Lead  Bar  Remand 
Determination."  Certain  Hot-Rolled 
Lead  and  Bismuth  Carbon  Steel 
Products  From  the  United  Kingdom; 
Final  Results  of  Countervailing  Duty 
Administrative  Review.  61  FR  58377, 
58379  (November  14, 1996). 

With  the  acquisition  of  UES,  we  also 
determined  that  BS  pic's  remaining 
subsidies  are  attributable  to  the  subject 
merchandise,  now  produced  by  BS  pic's 
wholly-owned  subsidiary,  BSES.  Where 
the  Department  finds  that  a  company 
has  received  untied  coimtervailable 
subsidies,  to  determine  the 
countervailing  duty  rate,  the 
Department  attributes  those  subsidies  to 
that  company's  total  sales  of 
domestically  produced  merchandise, 
including  the  sales  of  lOO-percent- 
owned  domestic  subsidiaries.  If  the 
subject  merchandise  is  produced  by  a 
subsidiary  company,  and  the  only 
subsidies  in  question  are  the  imtied 
subsidies  received  by  the  parent 
company,  the  countervailing  duty  rate 
calculation  for  the  subject  merchandise 
is  the  same  as  described  above. 
Similarly,  if  such  a  company  purchases 
another  company,  as  was  the  case  with 
BS  pic's  purchase  of  UES,  then  the 
current  benefit  from  the  parent 
company's  allocable  untied  subsidies  is 
attributed  to  total  sales,  including  the 
sales  of  the  newly  acquired  company. 
See,  e.g..  GIA.  58  FR  at  3762  ("the 
Department  often  treats  the  parent  entity 
and  its  subsidiaries  as  one  when 
determining  who  ultimately  benefits 
from  a  subsidy").  Accordingly,  in  the 
Lead  Bar  95  Final  Results,  we 
determined  that  it  was  appropriate  to 
collapse  BSES  with  BS  pic  for  purposes 
of  calculating  the  countervailing  duty 
for.  the  subject  merchandise.  BSES,  as  a 


wholly-owned  subsidiary  of  BS  pic, 
continues  to  benefit  from  the  remaining 
benefit  stream  of  BS  pic's  untied 
subsidies. 

In  collapsing  UES  with  BS  pic,  we 
also  determined  that  UES's  untied 
subsidies  "rejoined"  BS  pic's  pool  of 
subsidies  with  the  company's  1995 
acquisition.  All  of  these  subsidies  were 
untied  subsidies  originally  bestowed 
upon  BSC  (BS  pic).  After  the  formation 
of  UES  in  1986.  the  subsidies  that 
"traveled"  with  the  Special  Steels 
Business  were  also  untied,  and  were 
foimd  to  benefit  UES  as  a  whole.  See 
Lead  Bar  95  Final  Results. 

(m)  Calculation  of  Benefit 

To  calculate  the  coimtervailing  duty 
rate  for  the  subject  merchandise  in  1996, 
we  first  determined  BS  pic's  benefits  in 
1996,  taking  into  accoimt  all  spin-offs  of 
productive  imits  (including  the  Special 
Steel  Business)  and  BSC's  full 
privatization  in  1988.  See  Final 
Affirmative  Countervailing  Duty 
Determination;  Certain  Steel  Products 
from  the  United  Kingdom,  58  FR  37393 
Only  9, 1993)  [UK Certain  Steel).  We 
then  calculated  the  amount  of  UES's 
subsidies  that  "rejoined"  BS  pic  after 
the  1995  acquisition,  taking  into 
account  the  reallocation  of  subsidies  to 
GKN.  See  Lead  Bar  95  Final  Results.  As 
indicated  above,  in  determining  both 
these  amounts,  we  followed  the 
methodology  outlined  in  the  GIA.  After 
adding  BS  pic's  and  UES's  benefits  for 
each  program,  we  then  divided  that 
amount  by  BS  pic's  total  sales  of 
merchandise  produced  in  the  United 
Kingdom  in  1996. 

Allocation  Methodology 

In  British  Steel  pic  v.  United  States, 
879  F.  Supp.  1254  (OT 1995)  [BriUsh 
Steel),  the  U.S.  Court  of  International 
Trade  ruled  against  the  Department's 
allocation  methodology,  which  relied  on 
U.S.  Internal  Revenue  Service 
information  on  the  industry  specific 
average  useful  life  (AUL)  of  assets  for 
determining  the  allocation  period  for 
non-recurring  subsidies.  In  accordance 
with  the  court's  remand  order,  the 
Department  calculated  a  company- 
specific  allocation  period  based  on  the 
AUL  of  non-renewable  physical  assets 
for  BS  pic.  This  allocation  period  was 
determined  to  be  18  years.  This  remand 
determination  was  affirmed  by  the  Court 
on  June  4, 1996.  British  Steel  pic  v. 
United  States.  929  F.  Supp.  426, 439 
(CIT  1996). 

The  Department's  acquiescence  to  the 
OT's  decision  in  the  Certain  Steel  cases 
resulted  in  difiierent  allocation  periods 
between  the  UK  Certain  Steel  and  Lead 
Bar  proceedings  (18  years  vs.  15  years. 


respectively).  Different  allocation 
periods  for  the  same  subsidies  in  two 
difiisrent  proceedings  involving  the 
same  company  gmerete  significant 
inccmsistencies.  These  inconsistencies 
are  even  more  pronounced  because  UES 
.  became  a  wholly-owned  subsidiary  of 
BS  pic  in  1995.  Therefare,  in  order  to 
maintain  a  consistent  allocation  period 
across  the  UK  Certain  Steel  and  Lead 
Bar  proceedings,  as  well  as  in  the 
different  segments  of  Lead  Bar.  we 
altered  the  allocation  methodology 
previously  used  to  determine  the 
allocation  period  for  non-recurring 
subsidies  previously  bestowed  on  BSC 
and  attributed  to  UES.  In  the  1995 
review,  we  applied  the  company- 
specific  18-year  allocation  period  to  all 
non-recurring  subsidies.  See  Lead  Bar 
95  Final  Results.  BSES  submitted 
comments  on  this  issue  [see  Comment  5, 
below).  Based  on  our  decision  in  the 
1995  administrative  review  of  this 
order,  we  determine  that  it  is 
appropriate  in  this  review  to  continue  to 
allocate  all  of  BSC's  non-reciuring 
subsidies  over  BS  pic's  company- 
si>ecific  average  useful  life  of  renewable 
physical  assets  (i.e.,  18  years). 

Analysis  of  Programs 

Based  upon  the  responses  to  our 
questionnaire  and  written  comments 
from  the  interested  parties  we  determine 
the  following: 

I.  Programs  Conferring  Subsidies 

A.  Programs  Previously  Determined  to 
Confer  Subsidies 

1.  Equity  Infusions.  In  the  preliminary 
results,  we  found  that  this  program 
conferred  coimtervailable  subsidies  on 
the  subject  merchandise.  Our  review  of 
the  record  and  our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  simimarized  below,  has  not  led 
us  to  change  our  findings  firom  the 
preliminary  results.  Accordingly,  the 
net  subsidy  for  this  program,  which  is 
4.69  percent  ad  valorem,  remains 
unchanged  from  the  preliminary  results. 
Lead  Bar  96  Preliminary  Results.  62  FR 
at  64570. 

2.  Regional  Development  Grant 
Program.  In  the  preliminary  results,  we 
found  that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  Our  review  of  the  record 
and  our  analysis  of  the  comments 
submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  findings  from  the 
preliminary  results.  Accordingly,  the 
net  subsidy  for  this  program,  which  is 
0.15  percent  ad  valorem,  remains 
unchanged  from  the  preliminary  results. 
Id. 


18370 


Federal  Regigtw/Vol.  63.  No.  72 / Wednesday,  April  15.  1998 /Notices 


3.  National  Loan  Funds  Loan 
Cancellation.  In  the  preliminary  results, 
we  found  that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  Our  review  of  the  record 
and  our  analysis  of  the  comments 
submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to . 
change  our  findings  fi-om  the 
preliminary  results.  Accordingly,  the 
net  subsidy  for  this  program,  which  is 
0.44  percent  ad  valorem,  remains 
unchanged  from  the  preliminary  results. 
W.  at  64570-71. 

n.  Programs  Found  to  be  Not  Used 

In  the  preliminary  results  we  found 
that  the  producers  and/or  exporters  of 
the  subject  merchandise  did  not  apply 
for  or  receive  benefits  under  the 
following  programs: 

A.  New  Commimity  Instrument  Loans 

B.  ECSC  Article  54  Loan  Guarantees 

C.  NLF  Loans 

D.  ECSC  Conversion  Loans 

E.  European  Regional  Development 

Fund  Aid 

F.  Article  56  Rebates 

G.  Regional  Selective  Assistance 

H.  ECSC  Article  56(b)(2)  Redeployment 

Aid 
I.  Inner  Urban  Areas  Act  of  1978 
J.  LINK  Initiative 
K.  European  Coal  and  Steel  Community 

(ECSC)  Article  54  Loans/Interest 

Rebates 
We  did  not  receive  any  comments  on 
these  programs  from  the  interested 
parties,  and  our  review  of  the  record  has 
not  led  us  to  change  our  findings  from 
the  preliminary  results. 

IIL  Program  Previously  Found  to  be 
Terminated 

Transportation  Assistance 

The  Department  found  this  program 
to  be  terminated  in  the  1995 
administrative  review  of  this 
countervailing  duty  order.  See  Lead  Bar 
1995  Final  Results. 

IV.  Other  Programs  Examined 

BRITE/EuRAM  and  Standards 
Measurement  and  Testing  Program 

BS  pIc  received  assistance  imder 
these  two  European  Union  programs  to 
fund  research  and  development.  The 
European  Union  claimed  that  assistance 
provided  under  both  of  these  programs 
is  non-coimtervailable  in  accordance 
with  Article  8.2(a)  of  the  WTO 
Agreement  on  Subsidies  and 
Countervailing  Measures  and  section 
771(SB)(B)  of  the  Act  (which  provide 
that  certain  research  and  development 
subsidies  are  not  countervailable).  We 
detennine  that  it  is  not  necessary  to 
address  whether  BRITE/EuRAM  and  the 


Standards  Measurement  and  Testing 
Program  qualify  for  non-countervailable 
treatment  because  combined,  the 
assistance  provided  under  both  of  these 
programs  would  result  in  a  fate  of  less 
than  0.005  percent  ad  valorem,  and  thus 
would  have  no  impact  on  the  overall 
countervailing  duty  rate  calculated  for 
this  POR.  For  this  same  reason  we  have 
not  conducted  a  specificity  analysis  of 
these  programs.  See,  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination:  Steel  Wire  Rod  from 
Germany.  62  FR  54990.  54995-54996 
(October  22, 1997);  Certain  Carbon  Steel 
Products  from  Sweden;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  62  FR  16549  (April  7, 1997)  and 
Certain  Carbon  Steel  Products  from 
Sweden;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review.  61  FR  64062, 64065  (December 
3, 1996);  Final  Negative  Countervailing 
Duty  Determination:  Certain  Laminated 
Hardwood  Trailer  Flooring  ("LHF") 
From  Canada.  62  FR  5201  (February  4, 
1997);  Industrial  Phosphoric  Acid  From 
Israel;  Final  Results  of  Countervailing 
Duty  Administrative  Review,  61  FR 
53351  (October  11, 1996)  and  Industrial 
Phosphoric  Acid  From  Israel; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review.  61  FR 
28845  (June  6, 1996). 

Analysis  of  Comments 

Comment  1:  Whether  British  Steel  pic's 
Reported  Total  Sales  Should  Be 
Adjusted 

According  to  the  petitioner,  the  BS 
pic  sales  figure  used  in  the  calculations 
for  the  preliminary  determination 
appears  to  include  intra-corporate  sales. 
Therefore,  the  Department  should  adjust 
BS  pic's  reported  total  sales  to  exclude 
intra-corporate  sales.  Because  BS  pic 
did  not  report  a  separate  total  for  1996 
intra-corporate  sales  in  this  review,  the 
Department  should  use,  as  facts 
available,  the  sales  figure  for  the  fiscal 
year  that  ended  in  March  1997  from  BS 
pic's  1997  Annual  Report. 

The  respondent  has  certified  that  the 
1996  sales  figure  that  the  Department 
used  for  the  preliminary  results  does  not 
include  intra-corporate  sales.  The  . 
respondent  further  states  that  the 
reported  figiue  was  calculated  on  the 
same  basis  as  the  figure  reported  for  the 
1995  administrative  review. 

Department's  Position 

In  the  1995  proceeding,  we  verified 
the  basis  by  which  BS  pIc  prepared  its 
total  sales,  excluding  intra-corporate 
sales.  The  respondent  has  certified  that 
the  sales  figure  reported  in  this 
proceeding  was  prepared  on  the  same 


basis  as  in  the  1995  proceeding. 
Therefore,  in  the  calculations  for  the 
final  results  of  this  review,  we  have  not 
modified  the  BS  pic  1996  sales  figure 
used  for  the  preliminary  results. 

Comment  2:  Allocation  of  Subsidies  to 
Guest.  JCeen  S-  Nettleford  (GKN) 

The  petitioner  asserts  that  the 
Department  should  not  allocate 
subsidies  to  GI^  as  a  result  of  GKN's 
sale  of  its  shares  of  UES  to  BS  pic. 
According  to  the  petitioner,  the 
Department's  subsidy  repayment 
methodology  is  inconsistent  with  the 
countervailing  duty  statue,  basic 
economic  principles,  and  evidence 
produced  in  this  proceeding.  The 
petitioner  asserts  that  the  £>epartnient's 
subsidy  credit  methodology  is  invalid, 
that  there  is  no  evidence  of  repayment, 
and  that  BS  pic's  acquisition  of  GKN's 
shares  does  not  diffiar  from  sales  of 
shares  traded  daily  on  the  stock  market. 
Because  BSES  is  the  same  position  as 
BSC's  special  steels  business  in  1985,  all 
of  UES's  subsidies  should  travel  back  to 
BS  pic  with  the  sale  of  GKN's  UES 
shares  to  BS  pic.  Furthermore,  the  * 
petitioner  asserts  that  the  GIA  and 
Certain  Pasta  from  Italy  are 
distinguishable  &t>m  the  current  case. 
The  petitioner  submitted  the  same 
arguments  in  the  1995  review  of  this 
case.  See  1995  UK  Lead  Bar  Final,  62  FR 
at  53309. 

The  respondent  points  out  that  the 
petitioner  did  not  acknowledge  that,  in 
the  1995  review,  the  Department 
rejected  the  petitioner's  arguments  with 
respect  to  the  attribution  of  a  portion  of 
UES's  subsidies  to  GKN.  Therefore,  the 
respondent  asserts  that  the  Department 
should  reject  the  petitioner's  arguments 
again.  The  respondent  also  notes  that 
the  petitioner  did  not  discuss  the 
CAFC's  recent  holding  in  British  Steel 
pic  V.  United  States.  1997  U.S.  App. 
LEXIS  29.353,  (October  24, 1997) 
{.British  Steel  II)  that  the  Department  has 
the  discretion  to  apply  a  subsidy  credit 
methodology.  Finally,  the  respondent 
asserts  that  if  the  petitioner  is  correct 
and  the  statute  focuses  on  the 
production  of  merchandise  and  the 
ownership  of  production  is  irrelevant, 
then  the  Department  must  determine 
that  UES  is  now  in  the  same  position  as 
before  the  March  1995  acquisition,  not 
the  same  position  as  in  1985. 

Department's  Position 

Our  position  with  respect  to  the 
petitioner's  comments  was  outlined  in 
detail  in  the  1995  review  of  this  case. 
See  1 995  UK  Lead  Bar  Final.  62  FR  at 
53309-10.  The  petitioner  has  not 
presented  any  new  argimients  or  facts 
that  woxild  lead  the  Department  to 
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depart  from  its  original  conclusion  with 
respect  to  this  issue.  Further,  the 
Department's  position  has  been 
strengthened,  as  the  respondent  notes, 
with  the  CAFC's  recent  nolding  in 
British  Steel  H.  affirming  the 
Department's  discretion  to  apply  the 
subsidy  credit  methodology.  For  these 
reasons,  we  continue  to  apply  the  credit 
methodology  in  these  final  results. 

Comment  3:  The  "Change  in 
Ownership"  Issue 

BSES  argues  that  the  Department 
should  revisit  its  determinations  on  the 
change-in-ownership  issues  in  this  case 
because  of  the  QT's  recent  decision  in 
Delverde  SrL  v.  United  States  (No.  96- 
08-01997.  Shp  Op.  97-163)  (CIT  Dec.  2, 
1997)  [Delverde).  According  to  the 
respondent,  the  Delverde  court 
concluded  that  while  the  change  in 
ownership  provision  would  permit  the 
Department  to  find  that  subsidies  pass 
through  in  an  arm's  length  transaction, 
the  Departmeint  may  not  conclude  that 
they  always  pass  tluough.  Because  the 
Department  determined  that  the  1986 
sale  of  the  special  steels  business  was  an 
arm's  length  transaction  and  was 
consistent  with  commercial 
considerations,  the  respondent  argues 
that  the  Department  must  find  that  UES 
received  no  financial  benefit  when  it 
acquired  BSC's  special  steels  division  in 
1986.  According  to  the  respondent,  the 
same  conclusion  applied  to  1995 
acquisition  of  UES,  which  occurred  at 
arm's  length  and  for  fair  market  value. 

In  rebuttal,  the  petitioner  argues  that 
the  Delverde  decision  has  limited 
precedential  value  in  this  case  because, 
in  Delverde,  the  CIT  explicitly  excluded 
privatization  from  the  analysis,  and 
issued  limited  instructions  about  private 
transactions.  The  petitioner  asserts  that 
the  Department's  change  of  ownership 
methodology  is  fully  consistent  with  the 
statute,  the  legislative  history,  and  the 
concerns  expressed  in  Delverde.  The 
petitioner  also  contends  that  the 
Dep>artment's  existing  privatization  and 
repayment  methodologies  determine 
whether  and  to  what  extent  a  subsidy 
passes  through  by  measuring  how  much 
of  the  subsidy  remains  with  the  seller 
and  how  much  with  the  buyer  and  are, 
therefore,  consistent  with  Delverde. 

Department's  Position 

In  its  opinion  in  Delverde,  the  QT  did 
not  overturn  the  E)epartment's 
methodology.  It  only  directed  the 
Department,  on  remand,  to  provide  a 
fuller  explanation  of  its  methodology 
and  how  it  applied  it  to  the  facts  of  the 
change  of  ownership  transaction  at 
issue.  While  the  QT  did  present  its 
views  regarding  many  of  the  issues  that 


it  wanted  the  Department  to  address 
when  explaining  its  methodology,  it  did 
not,  however,  order  the  Department  to 
adopt  any  of  its  views. 

On  April  2, 1998,  the  Department 
filed  its  remand  determination  in 
Delverde.  In  it,  the  Department 
continued  to  follow  its  existing 
methodology,  and  it  provided  the  CIT 
with  the  full  explanations  that  it  had 
requested.  In  these  final  results,  the 
Department  similarly  has  not  made  any 
changes  to  its  methodology  based  on  the 
De/verde  opinion. 

Comment  4:  Whether  Subsidies 
Provided  to  BS  pic  Benefit  UES 

According  to  the  respondent,  the 
Department  incorrectly  assumed  in  its 
preliminary  determination  that  BSES's 
production  of  leaded  bar  benefits  from 
subsidies  provided  to  BS  pic  solely  due 
to  the  corporate  relationship  between 
the  two  companies.  The  respondent 
asserts  that  the  preliminary 
determination  conflicts  with  two  final 
CIT  decisions:  Armco  Inc.  v.  United 
States,  733  F.  Supp.  1514  (CIT  1990) 
and  Aimcor  v.  United  States,  871  F. 
Supp.  447  (CIT  1994).  The  respondent 
contends  that  under  the  CTT's  decisions 
in  Armco  and  Aimcor,  the  Department 
is  required  to  examine  more  than  the 
corporate  relationship  in  deciding 
whether  a  subsidy  has  been  bestowed. 

According  to  the  respondent,  in  its 
characterization  of  Armco  in  the  1995 
final  results,  the  Department  distorted 
and  confused  the  CIT's  holding  that  the 
corporate  relationship  alone  does  not 
support  a  blanket  policy  of  subsidy 
attribution.  The  respondent  claims  that 
the  Department  turned  the  court's 
decision  on  its  head  when  it  attempted 
to  limit  Armco's  statements  to  the  facts 
of  the  case.  The  respondent  emphasizes 
that  the  Armco  court  did  not  intend  to 
overturn  the  Department's  general 
policy  of  not  attributing  subsidies 
between  related  companies.  According 
to  the  respondent,  the  Department 
contended  in  the  1995  review  that  the 
attribution  of  subsidies  between  BS  pic 
and  BSES  was  consistent  with  Armco 
because  BS  pic  also  produced  a  small 
quantity  of  the  subject  merchandise, 
which  creates  the  possibility  of 
circumvention.  The  respondent  argues, 
however,  that  there  is  no  meaningful 
possibility  of  circumvention  in  this 
case,  because  BS  pic  has  a  higher 
countervailing  duty  rate  than  BSES, 
manufactures  only  a  small  quantity  of 
subject  merchandise,  and  has  not 
exported  any  subject  merchandise  to  the 
United  States. 

With  respect  to  Aimcor,  the 
respondent  states  that,  in  the  final 
results  of  the  1995  review,  the 


Department  contended  that  the  issue 
involved  the  bestowal  rather  than  the 
attribution  of  a  subsidy.  The  respondent 
argues  that  the  issue  decided  by  the  CIT 
in  Aimcor  did  involve  attribution,  and 
the  Department's  position  in  its  brief  to 
the  CIT  in  that  case  demonstrates  that 
this  was  the  Department's 
understanding.  The  respondent 
emphasizes  that  even  if  the  parent- 
company,  CVG,  had  been  foimd  to 
receive  a  subsidy,  the  QT  would  have 
concluded  in  Aimcor  that  such  a 
subsidy  did  not  provide  a  benefit  to  the 
subsidiary,  FESILVEN.  because  the  fact 
that  "CVG  exercised  some  control  over 
FESILVEN  does  not  necessarily  indicate 
that  the  benefit  to  CVG  passed  through 
to  FESILVEN."  871  F.  Supp.  at  451-52. 

The  respondent  also  argues  that  the 
Department's  attribution  policy  is 
problematic  from  a  policy  perspective. 
First,  it  conflicts  with  the  Department's 
privatization  policy,  which  is  based 
upon  the  premise  that  subsidies  are 
provided  to  the  manufacture, 
production  or  export  of  subject 
merchandise  rather  than  to  companies 
or  businesses  that  produce  subject 
merchandise.  Second,  the  Department's 
poUcy  will  dilute  the  duties  that 
otherwise  would  have  been  imposed  on 
a  subsidized  productive  unit.  Therefore, 
the  respondent  contends,  the 
Department  should  not  attribute  BS 
pic's  subsidies  to  the  production  of 
BSES  for  the  final  results  of  this  review. 

The  petitioner  contends  that  the 
statue.  Department  practice,  and  the 
particular  facts  of  this  review  support 
the  Department's  attribution  of  untied 
subsidies  from  BS  pic  to  BSES. 
Petitioner  disputes  the  respondent's 
attempt  to  limit  Armco  to  a  single 
principle:  that  attribution  of  subsidies 
was  appropriate  due  to  the  threat  of 
circumvention  rather  than  the  corporate 
relationship  between  parent  and 
subsidiary.  According  to  the  petitioner, 
the  court's  decision  to  attribute 
subsidies  from  parent  to  subsidiary  was 
based  on  two  considerations  in  addition 
to  circumvention  concerns:  (1)  The 
status  of  ASM  and  Angkasa  as  parent 
and  wholly  owned  subsidiary,  and  (2) 
the  substantial  control  that  ASM 
exercised  over  Angkasa 's  activities.  The 
petitioner  argues  that  all  three  of  these 
concerns  are  also  present  in  this  case, 
and  that  Armco  therefore  supports  the 
Department's  attribution  decision  in  the 
preliminary  results.  The  petitioner  also 
made  these  arguments  in  the  1995 
administrative  review.  See  Lead  Bar  95 
Final  Results,  62  FR  at  53111. 

Department's  Position 

The  respondent's  argument  focuses  on 
the  Department's  interpretation  of 
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Armco  and  Aimcor  in  the  1995 
proceeding,  concluding  that  these  QT 
decisions  prohibit  the  Department's 
attribution  approach.  In  the  1995 
proceeding,  we  stated  that  the  Aimcor 
and  Armco  cases  "do  not  undermine  the 
Department's  general  principle  of 
attributing  untied  parent  company 
subsidies  to  the  parent  company's 
consolidated  sales."  More  importantly, 
we  stated  that  the  facts  of  this  case  do 
not  require  the  Department  "to  find 
factors  in  addition  to  the  corporate 
relationship"  when  attributing  subsidies 
from  one  corporation  to  another.  Lead 
Bar  1995  Final  Results.  62  FR  at  53313. 
The  Department  analyzed  numerous 
cases  to  illustrate  that  parent  company 
subsidies  have  in  fact  been  attributed  to 
the  consolidated  sales,  including  the 
sales  of  consolidated  subsidiaries,  solely 
on  the  basis  of  the  corporate 
relationship.!  The  arguments  presented 
by  the  respondent  in  this  review  have 
not  led  us  to  reach  a  different 
conclusion. 

As  a  preliminary  matter,  the 
respondent's  arguments  reveal  a 
misunderstanding  of  the  Department's 
position.  According  to  the  respondent's 
interpretation,  the  Department  would  in 
all  cases  attribute  subsidies  from  one 
corporation  to  another,  solely  based  on 
the  relatedness  of  those  companies. 
However,  the  position  outlined  in  the 
1995  review  concerns  only  untied 
subsidies  to  a  parent  company  and  the 
principle,  supported  by  numerous  prior 
cases,  that  those  subsidies  are  attributed 
to  the  consohdated  domestically 
produced  sales  of  the  company, 
including  the  domestically  produced 
sales  of  consolidated  subsidiaries.  This 
attribution  principle  hinges  on  the  facts 
specific  to  this  case,  that  the  subsidies 
to  the  parent  company  are  untied,  and 


■  See,  e.g..  Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products  from 
Belgium.  58  FR  37293.  37282  (July  9,  1993)  (untied 
sutwidles  to  Sidmar,  the  parent  company,  were 
attributed  to  the  "total  1991  sales  of  the  Sidmar 
Group"):  Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products  from  Italy, 
58  FR  37327  (July  9. 1993)  (a  subsidy  determined 
to  benefit  all  production  activities  was  "allocated 
over  Falck's  total  consolidated  sales,"  GIA.  50  FR 
at  37235):  GIA.  58  FR  at  37262  (the  Department 
"often  treats  the  parent  entity  and  its  subsidiaries 
as  one  when  determining  who  ultimately  benefits 
from  a  subsidy,"  and  "generally  allocate[s| 
subsidies  received  by  parents  over  sales  of  their 
entire  group  of  companies").  See  also.  Final 
Affirmative  Countervailing  Duty  Determinati(m: 
Certain  Hot  Boiled  Lead  and  Bismuth  Carbon  Steel 
Products  from  France.  58  FR  6221.  6223  (January 
27.  1993);  Firvl  Affirmative  Countervailing  Duty 
Determirtation:  Certain  Steel  Products  from  France. 
58  FR  37304  Ouly  9, 1993)  [French  Steel):  UK  Steel 
(BS  pic  argued  in  that  case  that  untied  subsidies 
"must  be  allocated  to  a  company's  total  corporate 
output  {including  foreign  operations)  and  not  just 
to  specific  products  or  operations,"  GIA.  50  FR  at 
37236). 


the  subsidiary  companies  are 
consolidated  with  the  parent  company. 
Thus,  contrary  to  the  respondent's 
contention,  the  position  outlined  in  the 
1995  proceeding  does  not  stand  for  the 
proposition  that  subsidies,  regardless  of 
their  nature,  would  in  all  cases  be 
attributed  to  related  companies  without 
an  examination  of  the  type  of 
relationship  between  the  companies. 

According  to  the  respondent,  the 
Armco  court  required  attribution 
between  ASM  and  Angkasa  solely 
because  of  the  case-specific  evidence  of 
circumvention.  This  decision  to 
attribute  subsidies  between  the  related 
companies,  the  respondent  states,  was 
not  intended  to  "swallow  the 
Department's  general  rule  of  non- 
attribution,  with  which  the  court 
agreed."  BSES"  case  brief,  January  7, 
1998  at  17.  We  disagree  with  this 
interpretation.  While  the  Armco  court 
may  not  have  endorsed  an  across-the- 
board  policy  of  attributing  subsidies 
between  related  companies,  the  court 
clearly  stated  that  the  Department's 
prior  determinations  "do  not  show  a 
blanket  policy  of  automatically  not 
attributing  benefits  received  by  one 
company  to  a  closely  related  company." 
Armco,  733  F.  Supp.  1522  (emphasis  in 
original).  Rather,  the  court  understood 
that  attribution  decisions  in  prior  cases 
"tum[edl  essentially  upon  the 
Department's  findings  in  particular 
cases."  Id.  The  court  also  recognized 
that  "the  Department  has  attributed 
benefits  received  by  one  company  to  a 
related  company"  in  other  cases.  Id. 
(emphasis  in  original).  Accordingly,  we 
do  not  agree  that  Armco  represents  an 
endorsement  of  a  "general  rule  of  non- 
attribution." 

Moreover,  the  case-specific  evidence 
upon  which  the  court  relied  was  not 
limited  solely  to  evidence  of 
circumvention,  as  the  respondent 
suggests.  As  petitioner  correctly  points 
out,  other  crucial  factors  considered  by 
the  court  included  the  nature  of  the 
relationship  between  the  parent,  ASM, 
and  the  subsidiary,  Angkasa,  and  the 
degree  of  involvement  in  each  other's 
business.  The  court  emphasized  that 
"(ajs  the  owner  of  100  percent  of 
AJngkasa's  stock,  ASM  clearly  benefits 
from  Angkasa 's  revenues  derived  from 
the  export  of  products  to  the  United 
States"  and  that  "ASM  was  intimately 
involved  in  Angkasa 's  business 
decisions  and  operations. .  .  ."  Id.  ai 
1524.  The  Armco  court  concluded  that 
"(tjhe  present  decision  is  based  in  part 
upon  the  status  of  ASM  and  Angkasa  as 
parent  and  wholly-owned 
subsidiary. . ."  Id.  at  1526.  To  that 
extent,  the  Department's  determination 
to  attribute  BS  pic's  untied  subsidies  to 


the  consolidated  sales  of  the  company  is 
in  conformance  with  the  CIT's  decision 
in  Armco.  Specifically,  the  Department 
examined  the  nattue  of  the  subsidies 
originally  bestowed  upon  BS  pic,  as 
well  as  the  relationship  between  the 
parent,  BS  pic,  and  subsidiary,  BSES.^ 
In  the  1995  proceeding,  we  stated  that 
BS  pic.  as  100  percent  owner  of  BSES. 
"has  the  authority  to  make  all  major 
decisions  for  UES,  including  any 
decision  to  invest  in  the  subsidiary, 
change  its  operations,  restructure  or 
even  close  it  down."  See  the 
"Acquisition  Memorandimi"  at  4, 
attached  as  Exhibit  1  to  the  petitioner's 
rebuttal  brief.  January  14, 1998 
(Acquisition  Memo).  Given  these  case- 
specific  circumstances,  the  Department 
appropriately  treated  parent,  BS  pic, 
and  subsidiary,  BSES,  as  one  company 
for  purposes  of  attributing  BS  pic's 
untied  subsidies.  Nothing  in  the  Armco 
decision  prohibits  such  a  conclusion, 
which  our  discussion  in  the  1995  final 
results  of  this  case  makes  clear. 
According  to  the  respondent, 
however,  the  Department's  discussion 
in  the  1995  final  results  sought  to  limit 
Armco  to  the  specific  facts  underlying 
the  court's  ruling.  We  disagree.  Our 
discussion  of  Armco  merely  recognized 
that  "different  conclusions  may  be 
drawn  from  different  scenarios 
involving  various  kinds  of  subsidies, 
tied  and  untied,  and  companies  of 
varying  degrees  of  relatechiess."  Lead 
Bar  1995  Final  Results.  62  FR  at  53313. 
As  the  court  stated,  attribution  decisions 
are  based  "essentially  upon  the 
Department's  findings  in  particular 
cases."  Armco,  733  F.  Supp.  at  1522.  In 
light  of  this,  it  is  the  respondent  and  not 
the  Department  that  attempts  to  restrict 
the  court's  attribution  decision,  by 
stating  that  the  Armco  ruling  represents 
an  "exception"  to  the  Department's 
general  rule  of  non-attribution. 
However,  the  court's  ruling  in  Armco 
was  not  an  attempt  to  create  a  blanket 
rule  that  favored  automatic  attribution 
or  non-attribution  of  subsidies  between 
related  companies.  Rather,  the  court 
recognized  ih&i,  even  in  the  absence  of 
evidence  of  pass-through,  the  facts  of  a 
case  may  allow  a  subsidy  to  be 
attributed  among  related  companies. 
The  court  specifically  stated  that 
subsidies  to  one  company  should  not 
escape  countervailing  duties  "merely 
because  there  is  no  evidence  that  the 
subsidiary  itself  overtly  transfers  to  the 
parent  any  specific  subsidy  benefits 
received."  Id.  at  1525.  This  was 


>  We  also  continue  to  maintain  that  legitimate 
circumvention  concerns  exist  in  this  case.  See  the 
discussion  in  the  Lead  Bar  1995  Final  Retuht,  S2 
FR  at  S3313. 
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precisely  our  position  in  the  1995 
proceeding,  in  which  we  argued  that  the 
CTT's  decision  in  Armco  does  not 
require  the  Department  to  find,  in  all 
cases,  factors  in  addition  to  the 
corporate  relationship,  when  attributing 
untied  parent  company  subsidies  to  that 
company's  consolidated  sales,  including 
the  sales  of  consolidated  subsidiaries. 
The  respondent  has  not  shown  that 
Armco  requires  such  factors,  or  that  the 
Department  erred  in  the  many  prior 
cases  where  precisely  the  same 
attribution  principle  was  followed. 

"Hie  respondent  argues  that  the  issue 
in  i^imcor  involved  corporate 
attribution,  and  not  whether  a  subsidy 
was  bestowed,  as  claimed  by  the 
Department  in  the  1995  proceeding.  The 
respondent  also  makes  extensive 
reference  to  the  Government's  February 
1994  brief  to  the  court  (to  restate  its 
position  that  Aimcor  prohibits  the 
Department  from  attriouting  parent 
company  subsidies  to  a  suteidiary 
without  showing  that  the  subsidy 
passed-through  to  the  subsidiary).  Even 
assuming,  arguendo,  that  attribution 
was  an  issue,  the  facts  in  Aimcor  are 
significantly  different  from  this  case 
such  that  the  Department's  decision 
here  is  not  in  conflict  with  Aimcor.^ 

In  the  investigation  imderlying  the 
Aimcor  decision,  the  Department 
decided  to  treat  the  parent  company, 
CVG,  as  a  separate  entity  from  its 
subsidiary,  FESILVEN,  because  there 
was  an  insufficient  "identity  of 
interests"  between  the  companies.  Final 
Affirmative  Countervailing  Duty 
Determination:  Ferrosilicon  from 
Venezuela,  58  FR  27539  (May  10, 1993) 
{Ferrosilicon  from  Venezuela).  In  this 
proceeding,  however,  we  did  not  make 
a  determination  that  BS  pic  and  BSES 
should  be  treated  as  separate  entities. 
Rather,  we  found  the  inverse,  that  BS 
pic,  as  100-percent  owner  of  its 
consoHdated  subsidiary,  BSES,  "has  the 
authority  to  make  all  major  decision  for 
UES,  including  any  decision  to  invest  in 
the  subsidiary,  change  its  operations, 
restructure  or  even  close  it  down." 

The  Department's  analysis  in  this 
proceeding,  therefore,  is  fundamentally 
different  from  that  presented  in 
Ferrosilicon  from  Venezuela.  This  is 
further  illustrated  by  the  fact  that  the 
parent  company  in  Ferrosilicon  from 
Venezuela,  CVG,  was  a  government- 
owned  holding  company.  Cases 
involving  the  attribution  of  subsidies 
between  government-owned  holding 
companies  and  their  related  companies 


'  It  remains  our  view  that  the  issue  of  the 
bestowal  of  a  subsidy  was  an  important  issue  in  the 
Department's  decision  in  ferrosilicon  from 
Venezuela.  See  the  discussion  in  the  Lead  Bar  199S 
Final  Besuits,  62  FR  at  53313. 


are  not  illustrative  of  the  Department's 
attribution  policy  concerning  untied 
subsidies  to  corporations  which 
produce  merchandise  and  which  also 
have  numerous  consolidated 
subsidiaries.  Rather,  in  cases  involving 
government-owned  holding  companies, 
we  have  examined  whether  the  holding 
company,  acting  as  the  government, 
through  its  investments  provided 
subsidies  to  its  producing  subsidiaries. 
We  noted  this  policy  in  the  1995  final 
results,  where  we  stated  that  in  cases 
involving  government-owned  holding 
companies,  "the  Department  considered 
whether  the  government-owned  holding 
company  acted  as  the  government  in 
bestowing  subsidies  to  the  affiliated 
companies.  i.e.,  the  subsidiaries."  Id.  at 
53314.  No  such  practice  exists, 
however,  for  cases  involving  untied 
subsidies  benefitting  corporations  such 
as  BS  pic,  and  their  consolidated 
subsidiaries.  Rather,  the  Department's 
practice  in  such  cases  is  to  "generally 
allocate  subsidies  received  by  parents 
over  sales  of  their  entire  group  of 
companies."  GIA,  58  FR  at  37262.  This 
was  also  the  position  of  the  Aimcor 
court,  when  it  stated  that  "if  Commerce 
was  incorrect  in  treating  the  two 
companies  separately,  any  benefit  to 
CVG  may  be  attributable  to  FESILVEN." 
Aimcor,  871  F.  Supp.  at  451.  In  other 
words,  if  the  "identity  of  interests" 
between  the  companies  had  not  been 
found  to  be  insufficient,  any  benefit  to 
CVG  would  also  be  attributable  to 
FESILVEN.  This  conforms  with  our 
approach  in  this  case,  and  in  the 
numerous  other  cases  cited  by  the 
Department.  Accordingly,  the 
respondent  has  failed  to  show  that  the 
Aimcor  decision  is  in  conflict  with  our 
attribution  approach  in  this  proceeding. 

Comment  5:  Allocation  Methodology 

The  respondent  argues  that  the 
Department  should  not  apply  a 
company-specific  period  for  allocating 
subsidies  over  time,  because  it  produces 
arbitrary  and  fluctuating  results. 
Instead,  the  Department  should  return 
to  its  prior  practice  of  using  the  IRS 
tables  for  the  average  useful  life  of 
assets,  and  promulgate  a  regulation 
consistent  with  that  approach.  This 
approach  would  provide  su^cient 
support  to  comply  with  the  concerns 
raised  by  the  CIT  in  British  Steel, 
because,  the  respondent  states,  the  CTT's 
ruling  was  premised  on  the  fact  that  the 
Department's  allocation  methodology 
was  not  supported  by  regulations.  "The 
respondent  argues  that  if  the 
Department  does  promulgate  a 
regulation  stating  that  it  will  use  the  IRS 
tables,  the  Department  should  follow 


this  approach  for  the  final  results  of  this 
review. 

However,  if  the  Department  does 
apply  a  company-specific  allocation 
period  for  the  final  results,  the 
Department  should  calculate  this  AUL 
based  on  BS  pic's  average  useful  life  of 
assets  during  the  ten-year  period  that 
most  closely  overlaps  the  period  of 
subsidization.  This  would  exclude  the 
period  FY  1986/87  through  FY  1990/91. 
where  BS  pic  was  found  not  to  have 
received  any  subsidies.  The  respondent 
further  claims  that  using  14  years  to 
calculate  BS  pic's  AUL  is  inconsistent 
with  the  approach  taken  by  the 
Department  in  the  countervailing  duty 
questionnaires,  in  which  only  ten  years 
of  information  is  sought  for  the  AUL 
calculation. 

The  petitioner  maintains  that  the 
Department  should  continue  to  apply 
BS  pic's  18-year  company-specific  AUL 
in  this  review,  based  upon  the  prior 
record  of  this  case  and  the  proposed 
countervailing  duty  regulations. 
Moreover,  the  CIT  in  British  Steel  found 
the  prior  methodology  to  be  contrary  to 
law.  In  any  case,  the  petitioner  states 
that  BS  pic  was  originally  opposed  to 
the  IRS  tables  approach,  stating  that  it 
was  arbitrary. 

Department's  Position 

The  countervailing  duty  regulations 
have  not  yet  been  finalized.  Even  if  the 
regulations  were  finalized  and  the 
Department  did  promulgate  a  regulation 
stating  that  it  will  use  the  IRS  tables,  the 
regulations  would  not  be  controlling  in 
the  instant  review. 

The  Department's  acquiescence  to  tha 
CFT's  decision  in  British  Steel  resulted 
in  different  allocation  periods  for  the 
same  subsidies  in  two  proceedings. 
Therefore,  in  the  1995  review  of  this 
case,  we  applied  BS  pic's  company- 
specific  AUL  to  all  nonrecurring 
subsidies  in  order  to  maintain  a 
consistent  allocation  period  across  the 
UK  Steel  and  UK  Lead  Bar  proceedings. 
This  approach  brought  the  Lead  Bar 
proceeding  in  line  with  the  CTT's  ruling 
in  British  Steel.  To  now  return  to  the 
IRS  tables  in  this  administrative  review 
would  run  counter  to  that  ruling,  which 
the  Department  has  followed  in  all 
countervailing  duty  cases  since  the 
court  affirmed  the  Department's 
remand.  See  British  Steel  pic  v.  United 
States,  929  F.  Supp.  426,  439  (CTT 
1996).  Therefore,  we  will  not  return  to 
the  IRS  tables  for  purposes  of 
calculating  the  allocation  period  for  the 
final  results  of  this  review. 

We  also  find  no  merit  in  the 
respondent's  argument  that  the  AUL 
calculation  should  be  based  on  BS  pic's 
average  useful  life  of  assets  during  the 


18374 


Federal  Register /Vol.  63,  No.  72 /Wednesday.  April  15.  1998 /Notices 


ten-year  period  that  most  cloaely 
overlaps  the  period  of  subsidization, 
i.e.,  FY  1976/77  through  1985/86.  The 
Department's  decision  in  the  British 
Steel  remand  to  use  14  years  of  data  to 
calculate  the  AUL  was  reasonable. 
Fourteen  years  of  data  were  on  the 
record  at  the  time  we  calculated  BS 
pic's  AUL,  and  we  found  no  reason  to 
exclude  it  from  the  calculation.  Rather, 
we  found  that  these  data  provided  a 
reasonable  calculation  of  BS  pic's  AUL. 

Contrary  to  the  respondent  s 
contention,  the  approach  taken  in  the 
British  Steel  remand  is  not  in  conflict 
with  the  Department's  countervailing 
duty  questionnaire.  We  have  found  that 
basing  the  AUL  caloilation  on  ten  years 
of  data,  as  requested  in  the 
questionnaire,  is  reasonable  and 
administrable.  However,  this  does  not 
indicate  that  an  AUL  calculation  based 
on  more  or  fewer  years  would  be 
incorrect  or  inaccurate.  Furthermore, 
assuming  the  [Department  had  chosen 
ten  years  of  data,  that  information 
would  be  taken  bom  the  years 
immediately  preceding  the 
investigation.  In  this  case,  that  would  be 
FY  1981/82  through  FY  1990/91. 
Therefore,  the  respondent  cannot  argue 
in  hindsight  and  for  its  own 
convenience  that  the  AUL  should  be 
recalculated  using  the  ten-year  period 
that  most  closely  overlaps  the  period  of 
subsidization.  For  these  reasons,  we  will 
not  recalculate  BS  pic's  AUL. 

Comment  6:  Subsidy  Repayment 
Methodology 

BSES  asserts  that  the  Department 
should  revise  its  calculation  of  the 
amount  of  subsidies  that  are  considered 
repaid  with  privatization.  According  to 
the  respondent,  the  ratio  of  subsidies  to 
net  worth  that  the  Department  currently 
uses  is  unreasonable  because  it  is  based 
upon  the  subsidies'  historical  value.  The 
result  is  arbitrary  because  the 
company's  historical  subsidy  worth  may 
have  no  relationship  to  the  company's 
subsidy  worth  at  the  time  of 
privatization.  The  respondent  argues 
that  it  would  make  more  sense  to  use  a 
ratio  of  (1)  the  total  unamortized  value 
of  non-recurring  subsidies  at  the  time  of 
privatization  to  (2)  the  net  worth  of  the 
company  being  privatized.  According  to 
the  respondent,  the  suggested  approach 
would  also  be  consistent  with  the 
Department's  practice  of  amortizing 
subsidies. 

According  to  the  petitioner,  the  only 
appropriate  change  to  the  Department's 
methodology  would  be  its  abolition; 
however,  if  the  Department  continues  to 
assume  that  a  portion  of  the  purchase 
price  of  a  government-owned  company 
represents  the  repayment  of  subsidies, 


the  Department's  existing  methodology 
is  the  most  reasonable  valuation  of 
repayment.  The  petitioner  contends  that 
BSES's  proposed  approach  is  ill-advised 
and  Inconsistent  with  the  Department's 
practice. 

Department's  Position 

While  respondent  has  suggested  some 
alternatives  to  the  Department's  subsidy 
payment  methodology,  we  believe  the 
Department's  current  methodology  is 
reasonable  in  accomplishing  the 
intended  purpose  of  determining  what 
portion  of  the  purchase  price  is 
allocable  to  prior  subsidies.  Indeed,  the 
Federal  Circuit  has  stated  that  "the 
methodology  developed  by  Commerce 
to  account  for  the  repajrment  of 
subsidies  during  privatization  is  a 
reasonable  interpretation  of  the 
countervailing  duty  statute."  British 
Steel  pic  V.  United  States.  127  F.3d 
1471, 1475  (Fed.  Cir.  1997).  Moreover, 
the  Department's  subsidy  calculation 
methodology  is  currently  subject  to 
judicial  review  which  the  court  has  yet 
to  address.  For  these  reasons,  we  will 
continue  to  use  the  methodology  as  set 
out  and  explained  in  the  GIA. 

Final  Results  of  Review 

In  accordance  with  19  CFR 
355.22(c)(4)(ii],  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  As  discussed  in 
the  "Change  in  Ownership"  section  of 
the  notice,  above,  we  are  treating  British 
Steel  pic  and  British  Steel  Engineering 
Steels  as  one  company  for  purposes  of 
this  proceeding.  For  the  period  January 
1, 1996  throu^  December  31, 1996,  we 
determine  the  net  subsidy  for  British 
Steel  pic/British  Steel  Engineering 
Steels  (BS  plc/BSES)  to  be  5.28  percent 
ad  valorem. 

We  will  instruct  the  Customs  Service 
to  assess  countervailing  duties  for  BS 
plc/BSES  at  5.28  percent  ad  valorem. 
The  Department  will  also  instruct 
Customs  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  5.28 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  the  subject  merchandise 
firom  BS  plc/BSES  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 


provided  for  in  §  777A(e)(2)(B)  of  the 
Act.  The  requested  review  will  normally 
cover  only  those  companies  specifically 
named.  See  19  CFR  355.22(a).  Pursuant 
to  19  CFR  355.22(g).  for  all  companies 
for  which  a  review  was  not  requested, 
duties  must  be  assessed  at  the  cash 
deposit  rate,  and  cash  deposits  must 
continue  to  be  collected  at  the  rate 
previously  ordered.  As  such,  the 
countervailing  duty  cash  deposit  rate 

Splicable  to  a  company  can  no  longer 
ange,  except  pursuant  to  a  request  for 
a  review  of  that  company.  See  Federal- 
Mogul  Corporation  and  The  Tonington 
Company  v.  United  States.  822  F.Supp. 
782  (OT  1993)  and  Floral  Trade  Council 
v.  United  States.  822  F.Supp.  766  (OT 
1993)  (Interpreting  19  CFR  353.22(e) 
(now  19  CFR  351.212(c)),  the 
antidumping  regulation  on  automatic 
assessment,  which  is  identical  to  19     - 
CFR  355.22(g)).  Therefore,  the  cash 
deposit  rates  for  all  companies  except 
those  covered  by  this  review  will  be 
unchanged  by  the  results  of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  are  those 
established  in  the  most  recently 
completed  administrative  proceeding, 
conducted  pursuant  to  the  statutory 
provisions  that  were  in  effect  prior  to 
the  URAA  amendments.  See,  Certain 
Hot-Rolled  Lead  and  Bismuth  Carbon 
Steel  Products  from  the  United 
Kingdom:  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  60  FR  54841  (October  26, 1995). 
These  rates  shall  apply  to  all  non- 
reviewed  companies  until  a  review  of  a 
company  assigned  these  rates  is 
requested.  In  addition,  for  the  period 
January  1, 1996  through  December  31, 
1996,  the  assessment  rates  applicable  to 
all  non-reviewed  companies  covered  by 
this  order  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (AFC)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  M'O  in  accordance 
with  19  CFR  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 


UMI 
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Dated:  April  7, 1998. 
Kobot  S.  LaKmM, 
Assistant  Secntaryfot  Import 
Administmtion. 

(FR  Doc.  98-9870  Filed  4-14-98;  8:45  «m| 
■UMQ  OOOE  «M-Oe-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherie 
Adminiatfation 

SaltonataH-Kennedy  (S-K)  Grant 
Program  Application  and  Prograaa  and 
Final  Report  Formata 

action:  Proposed  collection:  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  ^neral 
public  and  other  Fedwal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  die 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  044  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  Jime  15, 1998. 
ADDRESSES:  Direct  written  comments  to 
Linda  Engelmeier,  Departmental  Forms 
Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Alicia  L.  Jarboe,  S-K 
Program  Manager,  Financial  Services 
Division,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries 
Service,  1315  East  West  Highway,  Silver 
Spring,  Maryland  20910,  (301)  713- 
2358.  In  additicm,  the  S-K  application 
package  is  available  on  the  NMFS  Home 
Page,  at:  www.nmfs.gov/sfweb/ 
skhome.html. 
SUPPLEMENTARY  INFORMATION: 

I.  AlMtract 

The  S-K  Program  provides  financial 
assistance  on  a  competitive  basis  for 
research  and  development  projects  that 
address  various  aspects  of  U.S.  fisheries 
(commercial  or  recreational),  including 
but  not  limited  to,  harvesting, 
processing,  marketing,  and  associated 
infrastructures.  Projects  that  primarily 
involve  business  start-up  or 
infrastructure  development  are  not 
eligible  for  funding.  Respondents  to  the 
application  forms  will  be  imiversities. 
State  and  local  governments,  fisheries 
development  foundations,  industry 


associations,  private  companies,  and 
individuals  applying  to  the  S-^ 
Program  for  g^t  fiinds.  Respondents  to 
the  progress  and  final  report  formats 
will  be  successful  applicants  who  are 
recipients  of  S-K  fuiouds. 

n.  Mediod  of  Collection 

The  coUection-of-infbrmation  wnll  be 
collected  on  the  S-K  Program 
application  package  including  Project 
Summary  and  Project  Budget  forms,  and 
using  the  Semi- Annual  Prc^;ress  Re{»ort 
and  Project  Final  Report  formats. 
Approved  final  reports  must  be 
siibmitted  electronically  in  either 
WordPerfect  (version  6.1  or  lowv)  or 
MSWord  (97  version  or  earlier).  NOAA 
will  consider  requests  for  exmnption 
from  the  requirement  for  electronic 
submission,  or  for  submission  in  a 
difiiarent  format  than  specified  above. 

m.DaU 

OMB  Number:  0648-0135. 

Form  Number:  NOAA  Forms  88-204 
and  88-205. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Biisiness  and  other 
for  profit;  not-for-profit  institutions; 
State,  local,  or  tribal  governments. 

Estimated  Number  of  Respondents: 
210. 

Estimated  Time  Per  Response:  2  hours 
for  project  summary  and  budget,  6  hours 
for  remainder  of  application  package,  2 
hours  for  progress  reports,  and  13  hours 
for  final  reports. 

Estimated  Total  Annual  Burden 
Hours:  2,245  hoxus. 

Estimated  Total  Annual  Cost  to 
Public:  No  capital,  operations,  or 
maintenance  costs  are  expected. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  coUection-of-information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection-of-information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection-of-information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


Dated:  April  9. 1996. 


Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc  98-9913  Filed  4-14-98;  8:4S  am] 
■UMQ  CODC  xis-at-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmuephefic 
Adntiniatration 

Application  for  Dean  John  A.  Knauss 
Marine  Policy  Fellowship 

ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
efi'ort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  15, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Censtitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dr.  Francis  M.  Schuler; 
Executive  Director,  National  Sea  Grant 
College  Program.  NOAA  (R/SG),  Silver 
Spring,  MD  20910  (301-713-2445). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  National  Sea  Grant  Federal 
Fellows  Program/Dean  John  A.  Knauss 
PoUcy  Fellowship  was  established  to 
provide  a  unique  educational 
experience  for  students  enrolled  in 
graduate  programs  in  fields  related  to 
marine  or  Great  Lakes  studies.  The 
program  matches  highly  qualified 
graduate  students  with  hosts  in  the 
Legislative  or  Executive  Branches,  or 
with  appropriate  associations  or 
institutions  located  in  Washington,  D.C. 
Applicants  must  complete  and  submit 
an  application. 

n.  Method  of  Collection 

A  Federal  Register  notice  is 
periodically  published  to  solicit 
applications.  No  forms  are  used. 

m.  DaU 

OMB  Number:  0648-0294. 
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Form  Number:  N/A. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Not  for-profit 
institutions,  individuals. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Response:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  100  hours. 

Estimated  Total  Annual  Cost:  SO  (no 
capital  expenditures). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  reauest  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  9. 1998. 


Departmental  Fonns  Clearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  98-9914  Filed  4-14-98;  8:45  am] 
HLUNQ  OOM  »1*-1S-P 


DEPARTMENT  OF  COMMERCE 

National  Oeaanic  and  AlmoapiMrte 
Adminiatration 

Application  for  Daaignatfcm  aa  a  8aa 
Grant  Collage 

action:  Proposed  collection:  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  conoments  must  be 
submitted  on  or  before  June  15, 1998. 
ADOncstes:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 


Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dr.  Francis  M.  Schuler; 
Executive  Director,  National  Sea  Grant 
College  Program,  NOAA  (R/SG),  Silver 
Spring,  MD  20910  (301-713-2445). 
SUPPI-aENTARY  INFORMATKM: 

I.  Abstract 

NOAA's  Sea  Grant  Program  exists  to 
increase  the  understanding,  assessment, 
development,  utilization,  and 
conservation  of  the  Nation's  ocean, 
coastal,  and  Great  Lakes  resources.  It 
does  this  by  promoting  a  strong 
educational  base,  responsive  research, 
and  training.  Pub.  L.  105-160  provides 
for  the  designation  of  eligible 
institutions  as  Sea  Oant  colleges. 
Information  must  be  submitted  on  the 
organization's  capabilities  to  allow 
NOAA  to  determine  if  the  applicant 
meets  the  standards  for  designation. 

n.  Method  of  Cellectian 

Requirements  are  contained  in  15  CFR 
917.  No  forms  are  used. 

m.Data 

OMB  Number;  0648-0147. 

Fonn  Number:  N/A. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents:  1. 

Estimated  Time  PerResponse:  20 
hours. 

Estimated  Total  Annual  Burden 
Hours:  20  hours. 

Estimated  Total  Annual  Cost:  $0  (no 
capital  expenditures). 

IV.  Request  for  Cmnments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  inclutling 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  0MB 


approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  9, 1998. 


UMI 


Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  98-9915  Filed  4-14-98;  8:45  am] 
BIUMO  CODE  Mie-n-p 

DEPARTMENT  OF  COMMERCE 

National  Oeaanic  and  Atmoapharic 
Adntinlatfation 

Saa  Qrant  Budgat 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  15, 1998. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
Instrument(s)  and  instructions  should 
be  directed  to  Dr.  Francis  M.  Schuler; 
Executive  Director,  National  Sea  Grant 
College  Program,  NOAA  (R/SG),  Silver 
Spring,  MD  20910  (301-713-2445). 
SUPPLBMBITARY  information: 

L  Abstract 

NOAA's  Sea  Grant  Program  exists  to 
increase  the  understanding,  assessment, 
development,  utilization,  and 
conservation  of  the  Nation's  ocean, 
coastal,  and  Great  Lakes  resources.  It 
does  this  by  promoting  a  strong 
educational  base,  responsive  research, 
and  training.  Grant  monies  are  available 
for  related  activities.  Applications  must 
include  the  NOAA  Form  90-4.  Sea 
Grant  Budget,  which  details  the  Sea 
Grant  and  grantee  funding  expected  for 
the  project,  broken  down  by  a  number 
of  cost  categories.  The  information  is 
used  by  boUi  NOAA  and  the  grantee  to 
determine  costs  and  whether  proposed 
matching  costs  are  allowable.  The 
information  is  also  used  in  negotiating 
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costs  and  in  the  administrative  control 
of  expenditures. 

n.  Method  of  Collectiao 

NOAA  Form  90-4  is  submitted  as  part 
of  grant  applications. 

III.Data 

OMB  Number.  0648-0034. 

Form  Number.  NOAA  Form  90-4. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Not-for-profit 
institutions,  State  or  local  govemmmt. 

Estimated  Number  of  Respondents: 
40. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  200  hours. 

Estimated  Total  Annual  Cost:  $0  (no 
capital  expenditures). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submittiad  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  9, 1998. 
Linda  Engelmeier, 

Departmental  Fonns  Clearance  Officer.  Office 
of  Management  and  Orgpnization. 
(FR  Doc.  98-9916  Filed  4-14-98: 8:45  am] 
BILUNQ  COQE  3S10-12-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Sea  Grant  Project  Summary 

ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effwt  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 


proposed  and/or  continuing  information 
collectiims.  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pid>. 
L  104-13  (44  U.S.C  3506(c)(2KA)). 
OATEK  Writtffii  conunents  must  be 
submitted  on  or  before  )tme  15, 1998. 
AOORESSES:  Direct  all  vnitten  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Qearanoe  Officer.  Department  of 
Commerce.  Room  5327, 14th  and 
Constituticm  Avenue.  NW,  Washington 
DC  20230. 

FOR  FUmXER  MFORMATKM  OONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dr.  Francis  M.  Schuler; 
Executive  Director,  National  Sea  &ant 
College  Program,  NOAA  (R/SG),  Silver 
Spring.  MD  20910  (301-713-2445). 
SUPPt-BNENTARY  MFORMATION: 

I.  Abstract 

NOAA's  Sea  Grant  Program  exists  to 
increase  the  understanding,  assessment, 
development,  utilization,  and 
conservation  of  the  Nation's  ocean, 
coastal,  and  Great  Lakes  resources.  It 
does  this  by  promoting  a  strong 
educational  base,  responsive  research, 
and  training.  Grant  monies  are  available 
for  related  activities.  The  Project 
Summary  provides  information  on  the 
project  status  (for  continuing  projects 
applying  for  additional  funding],  the 
investigators  and  the  level  of  their  effort, 
the  objectives  and  methodology  of  the 
project,  and  similar  summary 
information.  The  information  is  needed 
to  help  evaluate  proposals,  but  is  also 
made  available  to  the  public  in  a 
database  where  potential  applicants  can 
see  what  projects  are  being  funded. 

n.  Method  of  Collection 

The  information  is  submitted  as  part 
of  the  appUcation  process.  No  form  is 
used. 

m.  Data 

OMB  Number:  0648-0019. 

Form  Number:  N/A. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Public  or  private 
institutions  of  higher  education, 
institute,  laboratory,  or  State  or  local 
agency. 

Estimated  Number  of  Respondents: 
40. 

Estimated  Time  Per  Response:  20 
minutes.  " 

Estimated  Total  Annual  Burden 
Hours:  240  hours.  ^ 

Estimated  Total  Annual  Cost:  $0  (no 
capital  expenditures). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  fix-  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  dw 
agency's  estimate  of  the  Inirden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  xitility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  9, 1998. 
i.tiMia  EoidiBeier, 

Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  98-9917  Filed  4-14-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospherfc 
Actonlnistration 

[1.0. 04019aA] 

Marine  Mammals 

AQBiiCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for 

amendment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Southwest  Fisheries  Science  Center, 
Honolulu  Laboratory,  National  Marine 
Fisheries  Service,  2570  Dole  Street. 
Honolulu.  Hawaii  96822-2396,  has 
requested  an  amendment  to  scientific 
research  Permit  No.  848-1335. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  May  15, 
1998. 

ADDRESSES:  The  amendment  request 
and  related  dociunents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division,  Office  ofProtected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13705,  Silver  Spring, 
MD  20910  (301/713-2289); 

Regional  Administrator,  Southwest 
Region,  National  Marine  Fisheries 
Service.  501  West  Ocean  Blvd..  Suite 
4200,  Long  Beech,  CA  90802-4213  (562/ 
980-4001);  and 

Protected  Species  Program  Manager, 
Pacific  Islands  Area  Office,  2570  Dole 
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Street,  Room  106,  Honolulu,  HI  96822- 
2396  (808/973-2941). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Chief,  Permits  and 
Documentation  Division,  F/PRl,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service,  Silver  Spring,  MD 
20910.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate. 

Qmunents  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak,  301/713-2289. 
SUPPLBNENTARY  INFORMATION:  The 
subject  amendment  to  Permit  No.  848- 
1335,  issued  on  June  10, 1997  (62  FR 
32586)  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  Regiilations  Governing  the 
Taldng  and  bnporting  of  Marine 
Mammals  (50  CFR  pari  216),  the 
endangered  species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildUfe  (50  FR  222.23). 

The  permit  holder  is  currently 
authorized  to  conduct  population 
assessment,  disease  assessment, 
recovery  actions,  and  pelagic  ecology 
studies  of  Hawaiian  monk  seals 
[Monachus  schauinslandi)  at  all 
locations  within  the  Hawaiian 
Archipelago  and  at  Johnston  Atoll, 
through  May  31.  2002.  The  permit 
holder  is  now  requesting  authorization 
to  conduct  sedation  studies  on  up  to  10 
captive,  unreleasable,  female  Hawaiian 
monk  seals.  The  purpose  of  the 
proposed  study  is  to  determine  the 
safety  and  efficacy  of  various  drugs  for 
sedating  monk  seals  in  the  field. 
Biological  specimens  (i.e.,  blood  (35  cc), 
swabs  fix>m  natural  orifices,  and  6  nun 
blubber  biopsy  punches)  will  be 
collected  from  the  animals  during  the 
sedation  trials. 

In  compliance  with  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 


application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  April  9, 1998. 
Ana  D.  Terimsh, 

Qiief,  Permits  and  Documentotion  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  98-9978  Filed  4-14-98: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NatkNial  Oceanic  and  Atmoapharic 
AdministratkNi 

P.O.  032S08B] 

Marina  Mammala;  Sciantific  Raaaareh 
Pannlt(PHF#  895-1450) 

AOBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  application. 

StJMMARY:  Notice  is  hereby  given  that 
Ms.  Rachel  Cariwright,  10  Greave, 
Romiley,  Stockport,  Cheshire  SK6  4PU, 
England,  has  applied  in  due  form  for  a 
permit  to  take  North  Pacific  humpback 
whales  (Megaptera  novaeangliae)  for 
purposes  of  scientific  research. 
DATES:  Written  comments  must  be 
received  on  or  before  May  15, 1998. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289): 

Regional  Administrator,  Southwest 
Region,  501  West  Ocean  Boulevard, 
Suite  4200,  Long  Beach,  CA  90802-4213 
(562/980-4001);  and 

Protected  Species  Program  Manager, 
Pacific  Islands  Area  Office,  2570  Dole 
Street,  Room  106,  Honolulu,  HI  9682- 
2396  (808/973-2987). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Room  13705,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
application  would  be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 


comments  will  not  be  acoeptad  by  e- 
mail  or  by  other  electronic  media. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Jeannie  Drevenak,  301/713-^289. 
SUPPLEMBTTARY  MFORMATKM!  The 
subject  {>ermit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  sea.),  the  Regulations 
Governing  the  Taking  and  bnporting  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Spedes  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  222.23). 

The  purpose  of  the  proposed  research 
is  to  study  humpback  whale  calf 
behavior  and  development  in  Hawaii 
waters,  over  a  three  year  period. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  fi^m  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  April  9, 1998. 
Ann  D.  Terinish, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc  98-9979  Filed  4-14-98;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Incraaaa  of  a  Quarantaad  Accasa  Lf  'al 
for  Cartain  Wool  Taxtila  Producta 
Producad  or  Manutacturad  In  tha 
Dominican  Rapublic 

April  10, 1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

guaranteed  access  level. 

EFFECTIVE  DATE:  April  15, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger.  International  Trade  Spedalist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  level,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
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boards  of  each  Customs  port  at  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLBIBITARY  MFORMATION: 

Authorily:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

Upon  a  request  from  the  Government 
of  the  Dominican  Republic,  the  U.S. 
Government  agreed  to  increase  the 
current  guaranteed  access  level  for 
Category  433. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  68057. 
published  on  December  17, 1997).. Also 
see  62  FR  67622.  published  on 
December  29. 1997. 
TrajrH.Cribb, 

Chairman,  Committee  for  the  Implementation 
o/  Textile  Agreements. 

Committae  for  dw  Implementatioii  of  Textik 


April  10, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19, 1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fibw  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  1998. 

Effective  on  April  15, 1998,  you  are 
directed  to  increase  the  guaranteed  access 
level  for  Category  433  to  41,000  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  ^Is  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aKl)- 

Sincerely, 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  98-9980  Filed  4-14-98;  8:45  am] 

BHJJNQ  CODE  3S1»-(M-F 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

AnMriCorps  Stale  Fonnula  Program 
Grants:  North  Dakota  and  South 
Dakota 

AOGNCY:  Corporation  for  National  and 
Commimity  Service. 
ACTION:  Notice  of  availability  of  funds 
for  new  and  renewal  grants:  notice  of 


availability  of  1998  application 
guidelines. 

summary:  The  Corporation  for  National 
and  Community  Service  (Corporation) 
announces  the  availability  of 
approximately  $450,000  to  support  new 
national  service  programs  in  North 
Dakota  and  approximately  $450,000  to 
support  new  and  renewal  national 
service  programs  in  South  Dakota. 
(CFDA  «94.004). 

DATES:  To  be  considered,  applications 
must  be  received  by  3:30  p.m.,  Eastern 
Standard  Time,  June  23. 1998. 
AOORESSES:  Applications  must  be 
submitted  to  the  Corporation  for 
National  Service.  1201  New  York 
Avenue  NW.,  Box  SND,  Washington,  DC 
20525.  Facsimiles  will  not  be  accepted. 
FOR  FURTHER  MFORMATION:  For  further 
information  contact  James  Cooper, 
Corporation  for  National  Service,  1201 
New  York  Avenue,  NW.,  Washington, 
DC  20525,  phone  (202)  606-5000.  ext 
149,  TDD  (202)  565-2799. 
SUPPLEMENTARY  INFORMATION; 
Application  guidelines  may  be  obtained 
by  calling  Tanya  Archie,  Corporation  for 
National  Service.  (202)  606-5000.  ext. 
476. 

These  funds  are  authorized  under  the 
National  and  Community  Service  Act  of 
1990.  as  amended,  and  represent  the 
statute's  population-based  provision  of 
program  assistance  formula  funds  that, 
in  most  cases,  flow  through  approved 
state  commissions  on  national  and 
community  service.  Because  neither 
North  Dakota  nor  South  Dakota 
currently  maintains  an  approved  state 
commission  or  alternative 
administrative  entity,  eligible  entities 
may  apply  directly  to  the  Corporation 
for  formula  funds.  Local  government 
agencies,  institutions  of  higher 
education,  public  or  {nivate  nonprofit 
organizations,  and  Indian  Tribes  in 
North  Dakota  and  South  Dakota  are 
eligible  entities.  An  organization 
described  in  section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986.  26 
U.S.C.  501(c)(4),  that  engages  in 
lobbying  activities  is  not  eligible  for 
these  funds. 

Requirements  relating  to  this 
assistance  are  published  at  45  CFR  Parts 
2510  et  seq.  and  are  further  described  in 
the  application  guidelines.  The 
Corporation  will  also  provide  Principles 
forHi^  Quality  National  Service 
Programs,  whidi  includes  program 
examples,  upon  request. 

Or^nizations  interested  in  applying 
for  these  program  fimds  may  participate 
in  one  of  two  conference  calls  to  be  held 
on  May  8. 1998  and  June  5. 1998, 
respectively,  during  vidiich  Corporation 


staff  will  provide  tedmical  assistance  to 
potential  applicants.  The  calls  will 
begin  at  1:00  p.m.  and  conclude  at  3:00 
p.m.  (EST).  To  register  for  either  call, 
please  contact  Rcwa  Harrison,  at  (202) 
606-5000,  ext.  433.  Upon  registration, 
you  will  be  apprised  of  the  applicable 
800  number  needed  for  participation. 

The  provision  of  these  grants  is 
subject  to  the  availability  of 
appropriated  funds. 

Dated:  April  9, 1998. 
KcniMtfa  L.  KlolhMa. 

General  Counsel,  Corporation  for  National 
and  Community  Serrice. 
(PR  Doc.  98-9887  Filed  4-14-98;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

AvailatJility  of  Funds  for  New  Foster 
Qrandparent  Projscts— Nationwkls 

AGENCY:  Corporation  for  National  and 

Qmununity  Service. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation")  announces  the 
availability  of  up  to  $3,000,000  to 
support  684  Foster  Grandparents  in  new 
geographic  areas  that  do  not  fall  within 
approved  geographic  service  areas  of 
current  Foster  Grandparent  program 
sponsors  or  urban  areas  or  large 
coimties  where  the  project  serves  only 
part  of  the  city  (m*  county. 
Approximately  $1,500,000  will  be  made 
available  to  support  each  of  two 
national  organizations  and  six  of  their 
local  affiliates.  Each  national 
organization  will  be  expected  to  provide 
coordination,  networking,  and  training 
and  technical  assistance  to  its  local 
affiliates.  The  affiliates  of  each  national 
oiganization  will  support  a  total  of 
approximately  337  Foster  Grandparents 
for  each  national  organization.  Awards 
will  cover  a  twelve-month  period  and 
can  be  renewed  for  up  to  twenty-four 
additional  months  contingent  upon  the 
continuing  need  for  the  projects, 
performance  and  the  availability  of 
appropriations.  This  allows  the 
Corporation  to  fund  multi-state  and 
multi-site  projects  that  are  national  in 
scope  and  build  on  the  existing 
networks  of  the  national  organizations. 
The  Corporation  is  seeking  national 
organizations  that  are  willing  to  actively 
promote  senior  service  within  their  own 
networks  and  that  view  older  volunteers 
as  an  important  resource  in 
accomplishing  their  own  objectives. 

The  purpose  of  the  Foster 
Grandparent  Program  is  to  provide 
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opportunities  for  income  eligible 
individuals  60  years  of  age  and  over  to 
serve  children  and  youth  with  special  or 
exceptional  needs  on  a  person  to  person 
basis.  The  primary  focus  of  volunteer 
activities  for  this  twelve-month  period 
must  be  on  helping  children  learn  to 
read  and  other  literacy  activities  that 
support  the  goals  of  the  America  Reads 
Challenge. 

DATES:  Applications  must  be  received 
by  5  p.m.  Eastern  Daylight  Time,  May 
11, 1998. 

ADDRESSES:  Application  instructions 
and  kits  are  available  from  the 
Corporation  for  National  and 
Community  Service,  National  Senior 
Service  Corps,  1201  New  York  Avenue, 
NW.,  Washington,  DC  20525,  (202)  606- 
5000.  ext.  261.  TDD  (202)  565-2799,  or 
TTY  via  the  Federal  Information  Relay 
Service  at  l-{800)  877-8339. 
Applications  should  be  submitted  to  the 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue,  NW.,  National  Senior  Service 
Corps,  Mailstop  9310,  Attn:  Barbara 
Wilson.  Washington,  DC  20525.  The 
Corporation  will  not  accept  applications 
that  are  submitted  via  facsimile  or  e- 
mail  transmission. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  Corporation  is  a  federal 
government  corporation  that  encourages 
Americans  of  all  ages  and  backgrounds 
to  engage  in  community-based  service. 
This  service  addresses  the  nation's 
educational,  public  safety, 
environmental,  and  other  human  needs 
to  achieve  direct  and  demonstrable 
results.  In  supporting  service  programs, 
the  Corporation  fosters  civic 
responsibility,  strengthens  the  ties  that 
bind  us  togetiier  as  a  people,  and 
provides  educational  opportunity  for 
those  who  make  a  substantial 
commitment  to  service. 

The  Foster  Grandparent  Program 
(FACP.)  is  authorized  by  the  Etomestic 
Volunteer  Service  Act  of  1973,  as 
amended.  See  42  U.S.C.  5011  et  seq.  The 
FCP.  is  one  of  three  programs  that 
comprise  the  National  Senior  Service 
Corps.  All  three  Senior  Corps  programs 
are  based  on  the  premise  that  seniors  are 
valuable  resources,  can  be  mobilized  to 
help  meet  priority  community  needs, 
and  throu^  their  skills  and  talents  can 
have  an  impact  on  national  problems  of 
local  concern.  The  FCP  provides 
communities  with  valuable  service  by 
empowering  older  adults  to  contribute 
to  their  communities  through  volimteer 
service  and  enhance  the  lives  of  the 
volunteers  and  those  they  serve. 


The  program  began  in  1965  as  a 
national  demonstration  designed  to 
show  that  low-income  persons  60  years 
of  age  and  over  having  the  maturity  and 
experience  to  establish  a  personal 
relationship  with  children  having  either 
special  or  exceptional  needs.  Todety 
there  are  over  21,000  Foster 
Grandparents  providing  care  and 
attention  every  day  to  more  than  80,000 
qualified  children  and  youth.  Foster 
Grandparents  volunteer  in  schools, 
hospitals,  drug  treatment  centers, 
correctional  institutions,  and  Head  Start 
and  day  care  centers.  They  offer 
emotional  support  to  children  who  have 
been  abused  and  neglected,  mentor 
troubled  teenagers  and  young  mothers, 
care  for  premature  infants  and  children 
with  physical  disabilities  or  severe 
illnesses,  including  AIDS.  This  special 
relationship  and  high  level  of  personal 
care  provided  by  Foster  Grandparents 
helps  young  people  grow,  gain 
confidence,  and  become  more 
productive  members  of  society. 

B.  Purpose  of  This  Announcement 

The  Corporation  is  soliciting 
applications  from  national  nonprofit 
organizations  in  order  to  fund  multi- 
state  and  multi-site  projects  that  are 
national  in  scope  and  build  on  existing 
networks  of  the  national  organizations. 
The  Corporation  is  interested  in 
expanding  the  FCP.  to  serve  new 
geographic  locations  currently  unserved 
by  the  program.  It  is  expected  that  the 
new  projects,  in  the  first  year  of 
operation,  will  focus  on  activities  that 
support  the  goals  of  the  America  Reads 
Challenge. 

The  goal  of  the  America  Reads 
Challenge  is  to  mobilize  Americans 
from  all  walks  of  life  to  ensure  that  all 
children  can  read  well  and 
independently  by  the  end  of  third  grade. 
The  America  Reads  Challenge  is  a 
comprehensive,  nationwide  effort  to 
create  in-school,  after-school,  weekend, 
and  summer  tutoring  programs  in 
reading.  Working  to  support  the  efforts 
of  teachers  and  parents,  this  initiative 
calls  on  all  Americans,  including 
college  students,  business  leaders,  and 
senior  citizens,  to  work  through  schools, 
libraries,  religious  organizations, 
universities,  community  and  national 
groups,  and  cultural  organizations  to 
ensure  that  every  child  can  read 
independently  by  the  end  of  third  grade. 
Grantees  will  be  encouraged  to  develop 
strong  partnerships  with:  (1)  Entities 
planning  or  operating  city,  county, 
statewide,  or  multi-state  America  Reads 
initiatives;  (2)  local  governments 
planning  or  operating  area-wide 
America  Reads  initiatives;  (3)  volunteer 
centers  engaged  in  recruiting  trained 


literacy  tutors  for  the  America  Reads 
Challenge  and.  (4)  university  service- 
learning  centers  coordinating  wort^- 
study  and  other  college  students  for  the 
America  Reads  Challenge. 

C  Eligible  AppUomts 

National  nonprofit  organizations  that 
operate  in  more  than  one  state  are 
eligible  to  apply.  The  Corporation 
defines  a  national  nonprofit 
organization  as  one  whose  mission, 
membership  and  activities,  or 
constituencies  are  national  in  scope. 
However,  an  organization  described  in 
section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1986,  (26  U.S.C.  501(c)(4))  that 
engages  in  lobbying  activities  is  not 
eligible  to  apply,  serve  as  a  host  site  for 
volimteers,  or  act  in  any  type  of 
supervisory  role  in  the  program.  The 
Corporation  is  seeking  national 
organizations  that  are  willing  to  actively 
promote  senior  service  within  their 
networks  and  that  have  the  potential  to 
view  older  volimteers  as  an  important 
resource  in  accomplishing  their  own 
objectives.  Foster  Grandparent  sponsors 
that  are  already  funded  by  the 
Corporation  are  not  eligible  to  receive  a 
grant  to  expand  into  new  geographic 
areas. 

D.  Award  Process  and  Estimated 
Number  of  Awards 

The  Corporation  will  issue  a  letter  of 
intent  to  provide  funding  to  each 
approved  applicant.  The  letter  will 
instruct  the  national  organization  to 
work  with  the  Corporation  to  identify 
the  local  affiliates  that  will  serve  as 
local  project  sites.  The  official  awards 
will  be  made  only  after  the  Corporation 
is  satisfied  that  the  local  sites  are 
located  in  currently  imserved 
geographic  areas  and  that  the  local 
affiliates  have  the  capacity  to  effectively 
implement  the  program.  The 
Corporation  anticipates  making  two 
awsurds  to  national  organizations  and 
approximately  six  awards  to  local 
affiliates  of  each  national  organization. 

E.  Scope  of  Grants 

The  amount  of  the  grants  for  the 
national  organizations  will  include 
funds  to  cover  national  coordination, 
networking  and  training  and  technical 
assistance.  The  amounts  of  the  grants  to 
the  local  affiliates  will  include  funds  to 
support  approximately  56  Foster 
Grandparent  Volunteer  Service  Years 
(V.S.).  The  amount  of  each  local  grant 
will  include  funds  to  cover  volunteer 
cost  reimbursements  including  stipends 
of  approximately  $2,662  a  year  for  each 
Volunteer  Service  Year  (VSY), 
transportation,  meals  and  insiuwice; 
and  volunteer  support  costs  including 
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project  administration,  staff  and  training 
and  technical  assistance.  The  average 
faderal  cost  i>er  Volunteer  Service  Year 
(VSY)  is  approximately  $4,000  for 
standard  voluntews  and  $4,600  for 
volunteer  leaders. 

Grant  applicants  should  demonstrate 
their  commitment  to  cost-sharing  by 
offsetting  part  of  the  costs.  This  support 
can  be  achieved  through  cash  or  in-kind 
contributions. 

Publication  of  this  annoimcement 
does  not  obligate  the  Corporation  to 
award  any  specific  niunber  of  grants  or 
to  obligate  the  entire  amount  of  funds 
available,  or  any  part  thereof,  for  grants 
imder  the  FCa>. 

F.  Period  of  Awards 

(kants  cover  twelve  months  and  may 
be  renewed  for  up  to  twenty-four 
additional  months  contingent  upon  the 
continuing  need  for  the  projects, 
performance  and  the  availability  of 
appropriations. 

G.  Submission  Reqniranients 

To  be  considered  for  funding 
applicants  must  submit  five  copies  of 
the  following  (with  original  signatures 
on  items  1  and  2): 

(1)  An  Application  for  Federal 
Assistance.  Corporation  Form  424- 
NSSC  (OMB  3045-0035),  Parts  I  through 

m: 

(2)  Signed  Assurances  (Corporation 
Form  424-B)  and  Certifications 
(Conxnvtion  Form  424E-G); 

(3)  Verification  of  status  as  a  non- 
profit organization  as  described  in 
Section  501  (c)(3)  of  the  Internal 
Revenue  Code; 

(4)  Most  recent  audit  report. 

H.  General  Selection  Criteria 

The  Corporation  will  initially 
determine  whether  the  or^nization  is 
eligible  and  whether  the  application 
contains  the  information  required  in  the 
application  materials.  All  activities 
within  a  proposal  should  be  coordinated 
through  a  well-developed  national 
strategy  and  unified  programmatically 
by  a  common  theme  and  program 
elements,  including  training  and 
technical  assistance. 

To  ensure  fairness  to  ail  applicants, 
the  Corporation  reserves  the  right  to 
take  action  up  to  and  including 
disqualification,  in  the  event  that  a 
proposal  fiuls  to  comply  with  any 
requirements  specified  in  the 
application  instructions.  After  this 
initial  screening,  the  Corporation  will 
assess  applications  based  on  the 
following  criteria  that  will  be  further 
specified  in  the  application  instructions: 

(1)  The  capacity  of  the  applicant  to 
effectively  implement  the  FCP 


according  to  law,  regulations  and 
oirrent  Corporation  policy,  procedures, 
and  priorities: 

(2  J  The  cost-eCfectiveness  of  the 
proposal;  the  applicant's  ability  to 
leverage  significant  additional  resources 
bom  non-federal  sources  to  support  and 
sustain  the  project;  and  the  extent  to 
which  the  national  wganization  can 
demonstrate  the  capacity  of  the  local 
affiliates  to  continue  the  projects  at  the 
local  level  in  subsequent  years. 

The  Corporation  will  take  into 
consideration  the  following  facton  after 
the  proposals  are  assessed: 

Geographic  Location:  The  Corporation 
will  assure  that  local  projects  include  a 
mix  of  urban  and  rural  sites. 

Diversity:  The  Corporation  will  select 
organizations  whose  local  projects  have 
the  capacity  to  recruit  ethnic  and  racial 
minorities,  males,  and  persons  with 
disabilities. 

1.  Applicable  Reguletiom 

Regulations  governing  the  Foster 
(kandparent  Program  are  located  in  45 
CFR  part  1208  (1997). 

J.  Program  Audiority 

The  Corporation's  audiority  to  make 
these  grants  is  codified  in  42  U.S.C. 
5011. 

Datad:  April  10, 1998. 
Thamaa  L.  Biyant, 
Assocktte  General  Countel. 
(FR  Doc  9»-10O2O  nM  4-14-98;  8:45  un) 


CORPOffUTION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

AvaHaMHty  Of  Funds  for  Nmv  Retired 
and  Sonior  Vohmtsor  Program  (RSVP) 
projacia-HWQOfiwKw 

AOENCY:  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  of  Availability  of  Funds. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation")  announces  the 
availability  of  up  to  $625,000  to  support 
approximately  1,200  RSVP  volunteere  in 
new  RSVP  projects  in  geographic  areas 
that  do  not  fall  within  approved  service 
areas  of  current  RSVP  program 
sponsors.  Approximately  $300,000  will 
be  made  available  to  support  each  of 
two  national  organizations  and  three  of 
their  local  affiliates.  Each  national 
organization  will  be  expected  to  provide 
coordination,  networking  and  training 
and  technical  assistance  to  its  three 
local  affiliates.  The  local  affiliates  will 
be  expected  to  support  a  total  of 
approximately  600  RSVP  volunteere  for 


each  national  organization.  Awards  will 
cover  a  twelve-month  period  and  can  be 
renewed  for  up  to  twenty-four 
additional  months  contingent  upon  the 
continuing  need  for  the  projects, 
performance  and  the  availability  of 
appropriations.  This  allows  the 
Corporation  to  fund  multi-state  and 
multi-site  projects  that  are  national  in 
scope  and  build  on  existing  networks. 
The  Corporation  is  seeking  national 
organizations  that  are  willing  to  actively 
promote  senior  service  within  their 
networks  and  that  view  older  volimteers 
as  an  important  resource  in 
accomplishing  their  own  objectives. 

The  RSVP  provides  service 
opportimities  to  adults  age  55  and  older, 
matching  their  skills,  life  experiences, 
and  interests  to  priority  needs  in 
communities  across  the  nation.  Through 
this  service,  RSVP  provides 
communities  with  valuable  resources  to 
meet  their  needs,  enhances  the  lives  of 
the  volunteers  and  those  whom  they 
serve.  The  primary  focus  of  volunteer 
activities  for  this  twelve-month  period 
must  be  on  helping  diildren  learn  to 
read  and  other  litoacy  activities  that 
support  the  goals  of  the  America  Reads 
Qiallenge. 

DATES:  Applications  must  be  received 
by  5  p.m.  Eastern  Daylight  Time.  May 
11,1998. 

ADOncSBCB:  Application  instructions 
and  Idts  are  available  from  the 
Corporation  for  National  and 
Commimity  Service,  National  Senior 
Service  Qvps,  1201  New  YaA.  Avenue, 
NW.,  Washington,  DC  2q|25,  (202)  606- 
5000.  ext.  261.  TVD  (202)  565-2799,  or 
TTY  via  the  Federal  Information  Relay 
Service  at  l-{800)  877-8339. 

Applications  should  be  submitted  to 
the  Corporation  for  National  and 
Community  Service,  1201  New  Yoii; 
Avenue,  NW.,  National  Senior  Service 
Corps,  Mailstop  9310,  Attn:  Barbara 
Wilson,  Washington,  DC  20525.  The 
Corporation  will  not  accept  applications 
that  are  submitted  via  fecsimile  or  e- 
mail  transmission. 
8UPPLae«r ARY  mfomiation: 

A  Background 

The  Corporation  is  a  federal 
government  corporation  that  encourages 
Americans  of  all  ages  and  backgrounds 
to  engage  in  community-based  service. 
This  service  addresses  the  nation's 
educational,  public  safety, 
environmental,  and  other  human  needs 
to  achieve  direct  and  demonstrable 
results.  In  supporting  service  programs, 
the  Corporation  fosten  civic 
responsibility,  strengthens  the  ties  that 
bind  us  together  as  a  people,  and 
provides  educational  opportimity  for 
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those  who  make  a  substantial 
commitment  to  service. 

The  RSVP  is  authorized  by  the 
IDomestic  Volimteer  Service  Act  of  1973. 
as  amended.  (See  42  U.S.C.  5001  et 
seq.).  The  RSVP  provides  service 
opportimities  to  adults  age  55  and  older, 
matching  their  skills,  life  experiences, 
and  interests  to  priority  needs  in 
commimities  across  the  nation.  Through 
this  service,  RSVP  provides 
communities  with  valuable  resources  to 
meet  their  needs,  enhances  the  lives  of 
the  volimteers  and  those  whom  they 
serve. 

The  RSVP  was  launched  with  11 
RSVP  projects  in  1971.  Today  there  are 
over  450.000  RSVP  volunteers  serving 
almost  80  million  hours  annually 
through  a  myriad  of  local  commimity 
organizations  in  over  1,500 
communities.  They  volunteer  in 
schools,  libraries,  hospitals,  nursing 
homes,  meals  on  wheels,  senior  centers, 
public  housing,  law  enforcement 
agencies,  parks,  environmental 
organizations,  and  a  wide  range  of 
community  organizations.  Through 
these  organizations,  they  tutor  youth, 
respond  to  natural  disasters,  serve  as 
citizen  patrols,  teach  parenting  skills  to 
teen  parents,  get  children  immunized, 
mentor  troubled  youth,  plan  community 
gardens,  help  other  seniors  complete 
income  tax  forms,  serve  as  hospital 
aides,  conduct  groundwater  protection 
surveys,  provide  in-home  respite  care 
with  the  frail  elderly,  teach  computer 
classes  at  elementary  schools,  test 
buildings  for  radon,  read  to  hospitalized 
children,  manage  grief  counseling 
groups,  set  up  block  watch  projects, 
bring  meals  to  the  terminally  ill,  test 
water  for  pollutants  and  track  down 
their  sources,  drive  the  visually 
impaired  to  doctors  appointments, 
provide  a  human  touch  to  AIDS  babies, 
and  so  much  more. 

B.  Purpose  of  This  Announcement 

The  Corporation  is  soliciting 
applications  from  national  nonprofit 
organizations  in  order  to  fund  multi- 
state  and  multi-site  projects  that  are 
national  in  scope  and  build  on  existing 
networks  of  the  national  organizations. 
The  Corporation  is  interested  in 
expanding  RSVP  to  serve  new 
geographic  locations  currently  unserved 
by  the  program.  It  is  exp)ected  that  the 
new  projects,  in  the  first  year  of 
operation,  will  focus  on  activities  that 
support  the  goals  of  the  America  Reads 
Challenge. 

The  goal  of  the  America  Reads 
Challenge  is  to  mobilize  Americans 
bom  all  walks  of  life  to  ensure  that  all 
children  can  read  well  and 
independently  by  the  end  of  third  grade. 


The  America  Reads  Challenge  is  a 
comprehensive,  nationwide  effort  to 
create  in-school,  after-school,  weekend, 
and  summer  tutoring  programs  in 
reading.  Working  to  support  the  efforts 
of  teachers  and  parents,  this  initiative 
calls  on  all  Americans,  including 
college  students,  business  leaders,  and 
senior  citizens,  to  work  through  schools, 
libraries,  religious  organizations, 
universities,  commimity  and  national 
groups,  and  cultiutil  organizations  to 
ensure  that  every  child  can  read 
independently  by  the  end  of  third  grade. 

C  Eligible  Applicants 

National  nonprofit  organizations  that 
operate  in  more  than  one  state  are 
eligible  to  apply.  The  Corporation 
defines  a  national  nonprofit 
organization  as  one  whose  mission, 
membership  and  activities,  or 
constituencies  are  national  in  scope. 
However,  an  organization  described  in 
section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1986,  (26  U.S.C.  501  (c)(4))  that 
engages  in  lobbying  activities  is  not 
eligible  to  apply,  serve  as  a  host  site  for 
volimteers,  or  act  in  any  type  of 
supervisory  role  in  the  program.  The 
Corporation  is  seeking  national 
organizations  that  are  Mailing  to  actively 
promote  senior  service  within  their 
networks  tmd  that  view  older  volunteers 
as  an  important  resource  in 
accomplishing  their  own  objectives. 

The  local  affiliates  of  the  national 
organizations  must  have  or  develop 
strong  partnerships  with:  (1)  entities 
plaiming  or  operating  city,  county, 
statewide,  or  multi-state  America  Reads 
initiatives;  (2)  local  governments 
planning  or  operating  area-wide 
America  Reads  initiatives;  (3)  volunteer 
centers  engaged  in  recruiting  trained 
literacy  tutors  for  the  America  Reads 
Challenge  and,  (4)  university  service- 
learning  centers  coordinating  work- 
study  and  other  college  students  for  the 
America  Reads  Challenge. 

RSVP  sponsors  that  are  currently 
funded  by  the  Corporation  are  not 
eligible  to  receive  a  grant  to  expand  into 
new  geographic  areas. 

D.  Award  Process  and  Estimated 
Number  of  Awards 

The  Corporation  will  issue  a  letter  of 
intent  to  provide  funding  to  each 
approved  applicant.  This  letter  will 
instruct  the  national  organization  to 
work  with  the  Corporation  to  identify 
the  local  affiliates  that  will  serve  as 
local  project  sites.  The  official  awards 
will  be  made  only  after  the  Corporation 
is  satisfied  that  the  local  sites  are 
located  in  currently  unserved 
geographic  areas  and  that  the  local 


UMI 


affiliates  have  the  capacity  to  effectively 
implement  the  program. 

The  Corporatirai  anticipates  making 
two  awards  to  national  organizaticms, 
and  approximately  three  awards  to  local 
affiliates  of  each  national  organization. 

E.  Scope  of  Grants 

The  amount  of  the  grants  for  the 
national  organizations  will  include 
funds  to  cover  national  coordination, 
networking  and  training  and  technical 
assistance.  The  amoimts  of  the  grants  to 
the  local  affiUates  will  include  funds  to 
cover:  Volunteer  travel  reimbiursement; 
insurance  costs;  incentives  including 
monetary  stipends  of  up  to  $150  a 
month  for  Volunteer  Leaders;  and 
volunteer  support  costs  including 
project  administration,  staff  and  training 
and  technical  assistance.  The  average 
federal  cost  is  $300  per  volunteer  a  year 
and  $2,100  a  year  for  each  Volunteer 
Leader. 

Grant  applicants  should  demonstrate 
their  commitment  to  cost-sharing  by 
offsetting  part  of  the  costs.  This  support 
can  be  achieved  through  cash  or  in-kind 
contributions. 

Pubhcation  of  this  announcement 
does  not  obligate  the  Corporation  to 
award  any  specific  number  of  grants  or 
to  obligate  the  entire  amount  of  funds 
available,  or  any  part  thereof,  for  grants 
under  the  RSVP  Program. 

F.  Period  of  Awards 

Grants  cover  twelve  months  and  may 
be  renewed  for  up  to  twenty-four 
additional  months  contingent  upon  the 
continuing  need  for  the  projects, 
performance  and  the  availability  of 
appropriations. 

G.  Submission  Requirements 

To  be  considered  for  funding, 
applicants  must  submit  five  copies  of 
the  following  (with  original  signatures 
on  items  1  and  2): 

(1)  An  Application  for  Federal 
Assistance,  Corporation  Form  424- 
NSSC  (0MB  3045-0035),  Parts  I  through 

ni: 

(2)  Signed  Assurances  (424-B)  and 
Certifications  (424E-G); 

(3)  Verification  of  status  as  a  non- 
profit organization  as  described  in 
Section  501(c)(3)  of  the  Internal 
Revenue  Code;  and 

(4)  Most  recent  audit  report. 

H.  General  Selection  Criteria 

The  Corporation  will  initially 
determine  whether  the  organization  is 
eligible  and  whether  the  application 
contains  the  information  required  in  the 
application  materials.  All  activities 
within  a  proposal  should  be  coordinated 
through  a  well-developed  national 
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strategy  and  unified  progranimatically 
by  a  common  theme  and  program 
elements,  including  training  and 
technical  assistance. 

To  ensure  fairness  to  all  applicants, 
the  Corporation  reserves  the  right  to 
take  action  up  to  and  including 
disqualification,  in  the  event  that  a 
proposal  fails  to  comply  with  any 
requirements  specified  in  the 
application  instructions.  After  this 
initial  screening,  the  Corporation  will 
assess  applications  based  on  the 
following  criteria  that  will  be  further 
specified  in  the  application  instructions: 

(1)  The  capacity  of  the  applicant  to 
effectively  implement  RSVP  according 
to  law,  regulations  and  current 
Corporation  policy,  procedures,  and 
priorities. 

(2)  The  cost-effectiveness  of  the 
proposal;  the  applicant's  ability  to 
leverage  significant  additional  resources 
from  non-federal  sources  to  support  and 
sustain  the  project;  and  the  extent  to 
which  the  national  organization  can 
demonstrate  that  local  projects  have  the 
capacity  to  continue  in  subsequent 
years. 

The  Corporation  will  take  into 
consideration  the  following  factors  after 
the  proposals  are  assessed: 

Geographic  Location:  The  Corporation 
will  assure  that  local  projects  include  a 
mix  of  urban  and  rural  sites. 

Diversity:  The  Corporation  will  select 
organizations  whose  local  projects  have 
the  capacity  to  recruit  ethnic  and  racial 
minorities,  males  and  persons  with 
disabilities. 

I.  Applicable  Regulations 

Regulations  governing  the  RSVP 
Program  are  located  in  45  CFR  part  1209 
(1997). 

J.  Program  Authority 

The  Corporation's  authority  to  make 
these  grants  is  codified  in  42  U.S.C 
5001. 

Dated:  April  10, 1998. 
Thomas  L.  Bryant, 
Associate  General  Counsel. 
[FR  Doc.  9ft-10021  Filed  4-14-98;  8:45  ami 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availability  of  Funds  for  New  Senior 
ComfMnion  Projects— Nationwide 

agency:  Corporation  for  National  and 

Commtmity  Service. 

action:  Notice  of  availabifity  of  funds. 

summary:  The  Corporation  for  National 
and  Community  Service  ("Corporation") 


announces  the  availability  of  up  to 
$1,000,000  to  support  one  national 
organization  and  five  of  its  local 
affiliates  to  operate  new  Senior 
Companion  Projects.  The  local  projects 
must  be  located  in  geographic  areas  that 
do  not  fall  within  approved  geographic 
service  areas  of  current  Senior 
Companion  program  sponsors  or  urban 
areas  or  large  counties  where  the  project 
serves  only  part  of  the  city  or  coimty. 
The  national  organization  will  be 
expected  to  provide  coordination, 
networking  and  training  and  technical 
assistance  to  its  five  local  affiliates  who 
combined  will  support  a  total  of  225 
Senior  Companions.  Awards  will  cover 
a  twelve-month  period  and  can  be 
renewed  for  up  to  twenty-four 
additional  months  contingent  upon  the 
continuing  need  for  the  projects, 
performance  and  the  availability  of 
appropriations.  This  allows  the 
Corporation  to  fund  multi-state  and 
multi-site  projects  that  are  national  in 
scope  and  build  on  existing  networks. 
The  Corporation  is  seeking  a  national 
organization  that  is  willing  to  actively 
promote  senior  service  within  its 
network  and  that  have  the  potential  to 
view  older  volunteers  as  an  important 
resolute  in  accomplishing  its  own 
objectives. 

The  Senior  Companion  Program  (SCP) 
provides  opportunities  for  income 
eligible  individuals  60  years  of  age  and 
over  to  serve  frail  adults  on  a  person  to 
person  basis.  The  SCP  provides 
essential  services  that  enable  frail  adults 
to  continue  to  live  in  their  own  homes, 
while  also  enhancing  the  lives  of  the 
volunteers  and  those  whom  they  serve. 
DATES:  Applications  must  be  received 
by  5  p.m.  Eastern  Daylight  Time,  May 
11, 1998. 

ADDRESSES:  Application  instructions 
and  kits  are  available  fit)m  the 
Corporation  for  National  and 
Commimity  Service,  National  Senior 
Service  Corps,  1201  New  York  Avenue, 
NW.,  Washington,  DC  20525,  (202)  606- 
5000,  ext.  261,  TDD  (202)  565-2799,  or 
TTY  via  the  Federal  Information  Relay 
Service  at  l-(800)  877-8339. 

Applications  should  be  submitted  to 
the  Corporation  for  National  and 
Community  Service,  National  Senior 
Service  Corps,  1201  New  York  Avenue, 
NW.,  Mailstop  9310,  Attn:  Barbara 
Wilson.  Washington,  DC  20525.  The 
Corporation  will  not  accept  applications 
that  are  submitted  via  facsimile  or  e- 
mail  transmission. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Corporation  is  a  federal 
govenunent  corporation  that  encoiirages 


Americans  of  all  ages  and  backgrounds 
to  engage  in  community-based  service. 
This  service  addresses  the  nation's 
educational,  public  safety, 
environmental,  and  other  human  needs 
to  achieve  direct  and  demonstrable 
results.  In  supporting  service  programs, 
the  Corporation  fosters  civic 
responsibility,  strengthens  the  ties  that 
bind  us  togeUier  as  a  people,  and 
provides  educational  opportunity  for 
those  who  make  a  substantial 
commitment  to  service. 

The  SCP  is  authorized  by  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended.  (See  42  U.S.C.  5013  et  seq.) 
The  SCP  is  one  of  three  programs  that 
comprise  the  National  Senior  Service 
Corps.  All  three  Senior  Corps  programs 
are  based  on  the  premise  that  seniors  are 
valuable  resources,  can  be  mobiUzed  to 
help  meet  priority  community  needs, 
and  through  their  skills  and  talents  can 
have  an  impact  on  national  problems  of 
local  concern.  .*> 

The  SCP  was  launched  in  1974  with 
its  first  11  projects.  Today  there  are  over 
13,000  Senior  Companions  serving 
48,000  frail  adults  annually.  These 
Senior  Companions  provide  high 
quality  and  reliable  personal  support  to 
adults,  primarily  frail  elderly, 
experiencing  difficulties  with  activities 
of  daily  living,  allowing  them  to  live 
independently  in  their  own  homes  for 
as  long  as  possible.  SCP  focuses  on 
those  with  moderate  physical,  mental  or 
emotional  impairments  who  are  without 
adequate  family  support  and  who  in  the 
absence  of  non-medical  support  services 
would  be  at  risk  of  institutionalization. 
Senior  Companions  also  assist  clients  in 
patient  discharge  programs  at  acute 
care,  mental  health,  and  long-term  care 
facilities  to  make  the  transition  to  living 
in  less  restrictive  community  settings, 
and  some  Senior  Companions  provide 
short-term  respite  for  primary  care 
givers  of  frail  adults  in  times  of  special 
need. 

B.  Purpose  of  This  Announcement 

The  Corporation  is  soliciting 
applications  from  national  nonprofit 
organizations  in  order  to  fund  multi- 
state  and  multi-site  projects  that  are 
national  in  scopw  and  build  on  existing 
networks  of  the  national  organizations. 
The  Corporation  is  interested  in 
expanding  the  Senior  Companion 
Program  to  serve  new  geographic 
locations  currently  imserved  by  the 
program.  The  Corporation  is  interested 
in  focusing  on  in-home  assignments  for 
older  persons  most  in  need  and  respite 
for  family  care  givers. 

Many  older  adults  experience 
problems  in  one  or  more  routine 
activities  of  daily  living  (ADLs)  which 
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makes  them  homebound.  With  the 
support  of  a  caring  adult,  many  of  these 
individuals  are  able  to  remain  at  home. 
This  in-home  support  often  makes  the 
diff^erence  between  living  independently 
at  home  and  premature  placement  into 
a  long-term  care  facility,  especially 
when  immediate  family  members  are 
not  present  to  provide  support. 

It  IS  essential  that  project  activities 
strive  to  result  in  improvements  that 
otherwise  would  not  occur.  While 
multiple  benefits  may  be  realized 
through  these  projects,  the  primary 
outcome  objectives  should  be  focused 
on: 

(a)  Reducing  the  gap  between 
available  services  and  the  need  for 
services  among  the  frail  elderly  in  need 
of  independent  living  support. 
Depending  upon  the  specific  needs 
identified  within  a  community,  this 
might  involve  increasing  the  number  of 
persons  who  receive  services,  increasing 
the  amount  of  service  available  to 
current  service  recipients,  or  adding 
types  of  services  that  are  needed  but  not 
currently  available  within  the 
community;  and 

(b)  Increasing  the  efficiency  of  service 
delivery  by  making  use  of  the  diverse 
talents  of  volunteers.  This  might  involve 
freeing  professional  and 
paraprofessional  care  givers  from 
routine  tasks,  improving  coordination  of 
services,  or  improving  the 
appropriateness  of  the  level  and  type  of 
service  delivered. 

Activities  should  complement 
services  being  provided  by  medical 
professionals  and  para-professionals 
and  others  who  are  also  providing 
services  to  the  older  person. 

C  Eligible  Applicants 

National  nonprofit  organizations  that 
operate  in  more  than  one  state  are 
eligible  to  apply.  The  Corporation 
defines  a  national  nonprofit 
organization  as  one  whose  mission, 
membership  and  activities,  or 
constituencies  are  national  in  scope. 
However,  an  organization  described  in 
section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1986.  (26  U.S.C.  501(c)(4))  that 
engages  in  lobbying  activities  is  not 
eligible  to  apply,  serve  as  a  host  site  for 
volunteers,  or  act  in  any  type  of 
supervisory  role  in  the  program.  The 
Corporation  is  seeking  a  national 
organizati«n  that  is  willing  to  actively 
promote  senior  service  within  its 
networks  and  that  views  older 
volunteers  as  an  important  resource  in 
accomplishing  its  own  objectives. 

All  activities  within  a  proposal 
should  be  coordinated  through  a  well- 
developed  national  strategy  and  unified 
programmatically  by  a  common  theme 


and  program  elements,  including 
training  and  technical  assistance.  In 
designing  a  program,  an  applicant 
should  consider  its  national,  regional 
and  local  capacities. 

The  local  affiliates  of  the  national 
organizations  must  have  or  develop 
strong  partnerships  with  the  aging 
network;  hospitals  and  other  health  care 
providers;  care  giver  coalitions  and 
agencies;  volunteer,  church  and  civic 
groups  that  provide  in-home  and  respite 
services;  businesses  and  community 
members;  and  collaborations  with 
RSVP,  Learn  and  Serve  America  and/or 
AmeriCorps. 

D.  Award  Process  and  Estimated 
Number  of  Awards 

The  Corporation  will  issue  a  letter  of 
intent  to  provide  funding  to  the 
approved  applicant.  This  letter  will 
instruct  the  national  organization  to 
work  with  the  Corporation  to  identify 
the  local  affiliates  that  will  serve  as 
local  project  sites.  The  official  awards 
will  be  made  only  after  the  Corporation 
is  satisfied  that  the  local  sites  are 
located  in  currently  unserved 
geographic  areas  and  that  the  local 
affiliates  have  the  capacity  to  effectively 
implement  the  program. 

The  Corporation  anticipates  making 
one  award  to  a  national  organization 
and  approximately  five  awetrds  to  local 
affiliates  of  the  national  organization. 

E.  Scope  of  Grant 

The  amount  of  the  grant  for  the 
national  organization  will  include  funds 
to  cover  national  coordination, 
networking,  training  and  technical 
assistance.  The  amount  of  the  grants  to 
the  local  affiliates  will  include  funds  to 
support  approximately  45  Senior 
Companion  Volunteer  Service  Years 
(VSYs.).  The  amount  of  each  local  grant 
will  include  funds  to  cover:  volunteer 
cost  reimbursements  including  stipends 
of  approximately  $2,662  a  year  for  each 
Volunteer  Service  Year  (VSY), 
transportation,  meals  and  insurance; 
and  volunteer  support  costs  including 
project  administration,  staff  and  training 
and  technical  assistance.  The  average 
Federal  Cost  per  Volunteer  Service  Year 
(VSY)  is  approximately  $4,000  for 
standard  volunteers  and  $4,600  for 
volunteer  leaders. 

Grant  applicants  should  demonstrate 
their  commitment  to  cost-sharing  by 
offsetting  part  of  the  costs.  This  support 
can  be  achieved  through  cash  or  in-kind 
contributions. 

Publication  of  this  announcement 
does  not  obligate  the  Corporation  to 
award  any  specific  number  of  grants  or 
to  obligate  the  entire  amount  of  funds 


available,  or  any  part  thereof,  for  grants 
under  the  Senior  Companion  Pro^wn. 

F.  Period  of  Awards 

Grants  cover  twelve  months  and  may 
be  renewed  for  up  to  twenty-four 
additional  months  contingent  upon  the 
continuing  need  for  the  projects, 
performance  and  the  availability  of 
appropriations. 

G.  Submission  Requirements 

To  be  considered  for  funding, 
applicants  must  submit  five  copies  of 
the  following  (with  original  signatures 
on  items  1  and  2): 

(1)  An  Application  for  Federal 
Assistance,  Corporation  Form  424- 
NSSC  (0MB  3045-0035).  Parts  I  through 

m; 

(2)  Signed  Assurances  (424-B)  and 
Certifications  (424E-<;); 

(3)  Verification  of  status  as  a  non-   . 
profit  organization  as  described  in 
Section  501(c)(3)  of  the  Internal 
Revenue  Code;  and 

(4)  Most  recent  audit  report. 

H.  General  Selection  Criteria 

The  Corporation  will  initially 
determine  whether  the  organization  is 
eligible  and  whether  the  application 
contains  the  information  required  in  the 
application  materials.  All  activities 
within  the  proposal  should  be 
coordinated  through  a  well-developed 
national  strategy  and  imified 
programmatically  by  a  common  theme 
and  program  elements,  including 
training  and  technical  assistance. 

To  ensure  fairness  to  all  applicants, 
the  Corporation  reserves  the  right  to 
take  action  up  to  and  including 
disqualification,  in  the  event  that  a 
proposal  fails  to  comply  with  any 
requirements  specified  in  the 
application  instructions.  After  this 
initial  screening,  the  Corporation  will 
assess  applications  based  on  the 
following  criteria  that  will  be  further 
specified  in  the  application  instructions: 

(1)  The  capacity  of  the  applicant  to 
effectively  implement  the  Senior 
Companion  Program  according  to  law. 
regulations  and  current  Corporation 
policy,  procedures,  and  priorities. 

(2)  The  cost-effectiveness  of  the 
proposal;  the  applicant's  ability  to 
leverage  significant  additional  resources 
from  non-federal  sources  to  support  and 
sustain  the  project;  the  extent  to  which 
the  national  organization  can 
demonstrate  the  capacity  to  continue 
the  projects  at  the  local  level  in 
subsequent  years. 

The  Corporation  will  take  into 
consideration  the  following  factors  after 
the  proposals  are  assessed: 
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Geographic  Location:  The  Ck)rporation 
will  assure  a  mix  of  urban  and  rural 
sites. 

Diversity:  The  Corporation  will  select 
organizations  whose  local  projects  have 
the  capacity  to  recruit  ethnic  and  racial 
minorities,  males  and  persons  with 
disabilities. 

I.  Applicable  Regnlatioiis 

Regulations  governing  the  Senior 
Companion  Program  are  located  in  45 
C.F.R.  Ptttt  1207  (1997). 

J.  Program  Authority 

The  Corporation's  authority  to  make 
these  grants  is  codified  in  42  U.S.C. 
5013. 

Dated:  April  10. 1998. 
Thomas  L.  Bryant, 

Associate  General  Counsel. 

IFR  Doc.  98-10019  Filed  4-14-98;  8:45  am] 

BiLUNQ  CODE  WWO-at-P 


DEPARTMENT  OF  DEFENSE 
[0MB  Control  Number  0704-033q 

Information  Collection  Raquiremants; 
Drug-Free  Wortc  Force 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

summary:  In  compliance  with  Section 
3506(c)(2)(A)  of  thePaperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  estimate  of  the 
burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  This 
information  collection  requirement  is 
currently  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for  use 
throu^  September  30, 1998.  DoD 
proposes  that  OMB  extend  its  approval 
for  use  through  September  30,  2001. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  15, 1998. 


ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  requirement 
should  be  sent  to:  Defense  Acquisition 
Regulations  Coimcil,  Attn:  Mr.  Michael 
Pelkey.  PDUSD  (A&T)  DP  (DAR).  IMD 
3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062.  Telefax 
(703)  602-0350.  Please  cite  OMB 
Control  Number  0704-0336  in  all 
correspondence  related  to  this  issue. 
Comments  may  also  be  provided 
electronically  by  e-mailing  the 
comments  to  dfars@acq.osd.mil.  Please 
include  OMB  Control  Number  0704- 
0336  in  the  subject  line  of  the  e-mail. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Pelkey.  at  (703)  602-0131. 
A  copy  of  this  information  collection 
requirement  is  available  electronically 
via  the  Internet  at:  http://www.dtic.mil/ 
dfars/. 

Paper  copies  may  be  obtained  &om 
Mr.  Michael  Pelkey.  PDUSD  (A&T)  DP 
PAR),  IMD  3D139.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 

SUPPLEMENTARY  INFORMATION: 

Title,  Associated  Form,  and  OMB 
Number:  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS) 
Section  223.570,  Drug-free  work  force, 
and  the  associated  clause  at  DFARS 
252.223-7004;  no  form  is  used  for  this 
information  collection;  OMB  Number 
0704-0336. 

Needs  and  Uses:  This  requirement 
provides  that  DoD  contractors  shall 
maintain  records  regarding  drug-free 
work  force  programs  provided  to 
contractor  employees.  The  information 
is  used  to  ensure  reasonable  efforts  to 
eliminate  the  unlawful  use  of  controlled 
substances  by  contractor  employees. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 

Annual  Burden  Hours:  930,432  hours. 
Number  of  Respondents:  13.964. 
Number  of  Responses:  0. 
Responses  Per  Respondent:  0. 
Average  Burden  Per  Response:  0. 
Frequency:  This  is  a  requirement  for 
recordkeeping  only. 

Summary  of  Information  Collection 

DFARS  Section  223.570,  Drug-fiw 
work  force,  and  the  associated  clause  at 
DFARS  252.223-7004  require  that  DoD 
contractors  institute  and  maintain 
programs  for  achieving  the  objective  of 
a  drug-free  work  force.  No  submission  of 
information  to  the  Government  is 
required.  This  request  to  extend  the 
OMB  approval  of  an  information 
collection  reflects  the  public  burden  of 


maintaining  records  related  to  such 

programs. 

Midwle  P.  Prter«on, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

(FR  Doc.  98-9963  Filed  4-14-W:  S:45  am) 

BUXMO  COOE  SOCO  04  M 

DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Navy 

Availability  of  Govammant  Ownad 
Invantiona  for  Ucansing 

agency:  E)epartment  of  the  Navy.  DoD. 
ACTION:  Notice  of  Availability  of 
Government  Owned  Inventions  for 
Licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  cited  are  available 
firom  the  Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C.  20231, 
for  $3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 
Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $6.95  each  ($10.95 
outside  North  American  Ccmtinent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  fit>m  the  copies  of  patent 
applications  sold  to  avoid  prematiue 
disclosure. 

The  following  patents  and  patent 
applications  are  available  for  licensing: 
Patent  5.638,076:  AUTOMATIC  RANGE 
REDUCING  GATING  SYSTEM;  filed 
29  September  1966;  patented  10  June 
1997. 
Patent  5,641.691:  METHOD  FOR 
FABRICATING  COMPLEMENTARY 
VERTICAL  BIPOLAR  JUNCTION 
TRANSISTORS  IN  SILICON-ON- 
SAPPHIRE;  filed  3  April  1995: 
patented  24  June  1997. 
Patent  5,642,451:  FIBEROPTIC  CABLE 
JUNCTION;  filed  28  December  1995; 
patented  24  June  1997. 
Patent  5,642.868:  CERAMIC 
MATERL\L;  filed  2  May  1990; 
patented  1  July  1997. 
Patent  5  344 ,664 :  FIBER  OPTIC 
DIGITAL  TRANSMISSION  SYSTEM; 
filed  6  June  1995;  patented  1  July 
1997. 
Patent  5.645.006:  BLADDER 
ASSEMBLY  FOR  RETAINING  FLUID 
UNDER  PRESSURE;  filed  17  January 
1996;  patented  8  July  1997. 
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Patent  5,646,o66:  UNDERWATER 
DEFENSE  SYSTEM;  filed  22  August 
1996;  patented  8  July  1997. 
Patent  5,646.400:  CORROSION 
DETECTING  AND  MONITORING 
METHOD  AND  APPARATUS;  filed  14 
July  1995;  patented  8  July  1997. 
Patent  5.646.855:  WAYPOINT 
NAVIGATION  USING  EXCLUSION 
ZONES;  filed  19  July  1995;  patented 
8  July  1997. 
Patent  5,646.907:  METHOD  AND 
SYSTEM  FOR  DETECTING  OBJECTS 
AT  OR  BELOW  THE  WATER'S 
SURFACE;  filed  9  August  1995; 
patented  8  July  1997. 
Patent  5.647.265:  TOOL  AND  SYSTEM 
FOR  MACHINING  A  ROUND 
STRAND;  filed  30  June  1993;  patented 
15  July  1997. 
Patent  5,648.201:  EFFICIENT 
CHEMISTRY  FOR  SELECTIVE 
MODIFICATION  AND 
METALLIZATION  OF  SUBSTRATES; 
filed  16  December  1992;  patented  15 
July  1997. 
Patent  5,648,631:  SPOOLED  TAPE- 
SEAL  FOR  UNDERWATER  GUN 
OPERATION;  filed  3  October  1995; 
patented  15  July  1997. 
Patent  5,648,914:  METHOD  OF 
DEFENDING  AGAINST  CHEMICAL 
AND  BIOLOGICAL  MUNITIONS; 
filed  30  June  1992;  patented  15  July 
1997. 
Patent  5.648,940:  PULSE  CODED 
SONAR  HAVING  IMPROVED 
DOPPLER  DETERMINATION 
FEATURE;  filed  23  January  1968; 
patented  15  July  1997. 
Patent  5,649.488:  NON-EXPLOSIVE 
TARGET  DIRECTED  REENTRY 
PROJECTILE;  filed  19  May  1995; 
patented  22  July  1997. 
Patent  5,649,811:  COMBINATION 
MOTOR  AND  PUMP  ASSEMBLY; 
filed  6  March  1996;  patented  22  July 
1997. 
Patent  5.651.019:  SOLID-STATE  BLUE 
LASER  SOURCE;  filed  28  April  1995; 
patented  22  July  1997. 
Patent  5.651.529:  REDUCED  NOISE 
DISK  VALVE  ASSEMBLY;  filed  28 
April  1996;  patented  29  July  1997. 
Patent  5,651,976:  CONTROLLED 
RELEASE  OF  ACTIVE  AGENTS 
USING  INORGANIC  TUBULES;  filed 
31  July  1995;  patented  29  July  1997. 
Patent  5.652.027:  ROBUST.  NONTOXIC. 
ANTIFOULING  POLYMER;  filed  23 
February  1996;  patented  29  July  1997. 
Patent  5.652.409:  BISMUTH  AND 
COPPER  BALUSTIC  MODIFIERS 
FOR  DOUBLE  BASE  PROPELLANTS; 
filed  23  February  1996;  patented  29 
July  1997. 
Patent  5.652.431:  IN-SITU 
MONITORING  AND  FEEDBACK 
CONTROL  OF  METALORGANIC 


PRECURSOR  DELIVERY;  filed  6 
October  1995;  patented  29  July  1997. 
Patent  5^652,819:  METHC»  FOR 
TUNING  FIBER  OPTIC  COUPLERS 
AND  MULTIPLEXES;  filed  9  August 
1995;  patented  29  July  1997. 
Patent  5.652.839:  METHOD  OF  NON- 
INTRUSIVELY  SENSING  STATUS  IN 
A  COMPUTER  PERIKffiRAL;  filed  29 
March  1994;  patented  29  July  1997. 
Patent  5.654.044:  DL\MOND  FILM 
DEPOSITION  ON  GRAPHITE;  filed  29 
August  1995;  patented  5  August  1997. 
Patent  5.654.558:  INTERBAND 
LATERAL  RESONANT  TUNNELING 
TRANSISTOR;  filed  14  November 
1994;  patented  5  August  1997. 
Patent  5.654,698:  MISSILE  TELEMETRY 
DATA  INTERFACE  CIRCUIT;  filed  8 
April  1996;  patented  5  August  1997. 
Patent  5.654.937:  ACOUSTIC  ELEMENT 
TESTER  FOR  AN  ARRAY  OF 
HYDROPHONES;  filed  22  March 
1996;  patented  5  August  1997. 
Patent  5,655.137:  METOOD  AND 
APPARATUS  FOR  PRE-PROCESSING 
INPUTS  TO  PARALLEL 
ARCHITECTURE  COMPUTERS;  filed 
23  March  1995;  patented  5  August 
1997. 
Patent  5.657.017:  TELEMETRY  BI- 
PHASE-LEVEL TO  NON-RETURN- 
TO-ZERO-LEVEL  SIGNAL 
CONVERTER;  filed  1  December  1995; 
patented  12  August  1997. 
Patent  5.657,296:  ACOUSTIC  RECEIVER 
ASSEMBLY;  filed  14  May  1996; 
patented  12  August  1997. 
Patent  5,657,546:  SPOTTING  ROUND 
BORE  ALIGNMENT  MECHANISM 
FOR  ROCKET  LAUNCHER;  filed  14 
August  1995;  patented  19  August 
1997. 
Patent  5,659,779:  SYSTEM  FOR 
ASSIGNING  COMPUTER 
RESOURCES  TO  CONTROL 
MULTIPLE  COMPUTER  DIRECTED 
DEVICES;  filed  25  April  1994; 
patented  19  August  1997. 
Patent  5.659,965:  COMBINATION 
OPTICAL  AND  IRON  SIGHT  SYSTEM 
FOR  ROCKET  LAUNCHER;  filed  14 
August  1995;  patented  26  August 
1997. 
Patent  5,659.993:  COMBINATION  PIN 
FOR  ATTACHING  TRIGGER 
ASSEMBLY  AND  SAFING  SMALL 
ARM;  filed  14  August  1995;  patented 
26  August  1997. 
Patent  5,660.135:  UNDERWATER 
APPARATUS  RELEASE 
MECHANISM;  filed  18  November 
1996;  patented  26  August  1997. 
Patent  5,660,348:  COMPUTER 
CONTROLLED  FILAMENT  WINDING 
SYSTEM  HAVING  TENSIONING 
DEVICE;  filed  19  September  1995; 
patented  26  August  1997. 
Patent  5,661,258:  AIR-DELIVERED 
ORDNANCE  EXPLOSIVE  MINE  AND 


OBSTACLE  CLEARANCE  METHOD; 
filed  25  January  1996;  patented  26 

August  1997. 
Patent  5,661,259:  VARIABLE  SHAPE 

CONTROL  FIN  ASSEMBLY  FOR 

WATER  VEHICLES;  filed  22  April 
1996;  patented  26  August  1997. 
Patent  5,661,260:  FIN  ASSEMBLY  FOR 

A  VEHICLE;  filed  1  May  1996; 

patented  26  August  1997. 
Patent  5,661,313: 

ELECTROLUMINESCENT  DEVICE  IN 

SnJCON  ON  SAPPHIRE;  filed  8 

March  1996;  patented  26  August 

1997. 
Patent  5,661,583:  FIBER  OPTICAL 

DATA  INTERFACE  SYSTEM;  filed  25 

October  1995;  patented  26  August 

1997. 
Patent  5.661,666:  CONSTANT  FALSE 

PROBABILITY  DATA  FUSION 

SYSTEM;  filed  6  November  1992; 

patented  26  August  1997. 
Patent  5,662.161:  BREATHING  GAS 

COOLING  AND  HEATING  DEVICE; 

filed  10  August  1995;  patented  2 

September  1997. 
Patent  5,663,927:  BUOYED  SENSOR 

ARRAY  COMMUNICATIONS 

SYSTEM;  filed  23  May  1996;  patented 

2  September  1997. 
Patent  5.663.986:  APPARATUS  AND 

METHOD  OF  TRANSMTmNG  DATA 

OVER  A  COAXL\L  CABLE  IN  A 

NOISY  ENVIRONMENT;  filed  25 

March  1996;  patented  2  September 

1997. 
Patent  5.664.742:  PLUME  AVOIDANCE 

MANEUVERS;  filed  31  July  1989; 

patented  9  September  1997. 
Patent  5.664.897:  RELEASABLE 

CONNECTOR  WITH  SEVERABLE 

LINE;  filed  29  August  1996;  patented 

9  September  1997. 
Patent  5,666.047:  DIELECTRIC 

TRANSFORMER;  filed  5  October 

1995;  patented  9  September  1997. 
Patent  5,666.108:  TELEMETRY  DATA 

SELECTOR  METHOD;  filed  20 

September  1991;  patented  9 

September  1997. 
Patent  5.666.117:  NON-RETURN  TO 

ZERO  LEVEL  TO  BI-PHASE  SIGNAL 

CONVERTER;  filed  31  August  1995; 

patented  9  September  1997. 
Patent  5.666.327:  PORTABLE 

ACOUSTIC  TURBULENCE 

DETECTOR;  filed  2  February  1996; 

patented  9  September  1997. 
Patent  5,667,627:  HAND  HELD 

VACUUM  HEAT  SEALER 

APPARATUS;  filed  15  August  1995; 

patented  16  September  1997. 
Patent  5.668,240:  ENERGETIC  NITRO 

POLYMER;  filed  26  August  1996; 

patented  16  September  1997. 
Patent  5,668,241:  ENERGETIC 

FLOURONITRO  POLYMER;  filed  26 

August  1996;  patented  16  September 

1997. 
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Patent  5,668.653:  HIGH-SPEED  SV^^TCH 
FOR  FAST  ROUTING  OF  DATA 
PACKETS:  filed  19  July  1995; 
patented  16  September  1997. 

Patent  5,668.778:  METHCH)  FCR 
DETECTING  ACOUSTIC  SIGNALS 
FROM  AN  UNDERWATER  SOURCE; 
filed  9  July  1996;  patented  16 
September  1997. 

Patent  5,669,560:  NON-PULPABLES 
COLLECTION  CHAMBER  WITH 
REMOVABLE  BASKET  FOR  SOLID 
WASTE  PULPERS;  filed  8  May  1996; 
patented  23  September  1997. 

Patent  5.669.776:  CABLE  CONNECTOR 
ASSEMBLY;  filed  11  September  1996; 
patented  23  September  1997. 

Patent  5,670.233:  ACOUSTIC  WINDOW 
AND  METHOD  FOR  MAKING  THE 
SAME;  filed  29  June  1995;  patented 
23  September  1997. 

Patent  5.670.942:  ILLUMINATION  AND 
COMMUNICATION  DEVICE;  filed  13 
December  1994;  patented  23 
September  1997. 

Patent  5,671,138:  FUZZY 
CONTROLLER  FOR  ACOUSTIC 
VEHICLE  TARCTT  INTERCEPT 
GUIDANCE:  filed  6  July  1995; 
patented  23  September  1997. 

Patent  5.671.139:  HIERARCHICAL 
FUZZY  CONTROLLER  FOR  BEAM 
RIDER  GUIDANCE;  filed  6  July  1995 ; 
patented  23  September  1997. 

Patent  5.671,140:  FUZZY 
CONTROLLER  FOR  TARGET 
INTERCEPT  GUIDANCE:  filed  6  July 
1995;  patented  23  September  1997. 

Patent5,671,294:  SYSTEM  AND 
METHOD  FOR  INCORPORATING 
SEGMENTATION  BOUNDARIES 
INTO  THE  CALCULATION  OF 
FRACTAL  DIMENSION  FEATURES 
FOR  TEXTURE  DISCRIMINATION; 
filed  15  September  1994;  patented  23 
September  1997.  

Patent  5.671.722:  PROJECTILE 
LAUNCHER;  filed  29  May  1996; 
patented  30  September  1997. 

Patent  5.671.825:  SHIELDED  BEARING 
LUBRICATION:  filed  19  November 
1996;  patented  30  September  1997. 

Patent  5.672.228:  VIBRATION- 
DAMPING  OF  STRUCTURAL 
PRODUCTS:  filed  19  September  1995; 
patented  30  September  1997. 

Patent  5.680,210:  INTERFEROMETRIC 
TARGET  DETECTING  APPARATUS 
HAVING  A  UGHT  SOURCE  WITH 
MORE  LORENTZL\N  THAN 
GAUSSIAN  SPECTRAL 
COMPONENTS;  filed  S  January  1996; 
patented  21  October  1997. 

Patent  5.686.686:  HAND  EMPLACED 
UNDERWATER  MINE 
PENETRATION  SYSTEM;  filed  25 
January  1996;  patented  11  November 
1997. 


Patent  application  08/605.816: 
BALUSTIC  MODIFIERS  FOR 
PROPELLANTS;  filed  23  February 
1996. 

Patent  application  08/613.744: 
SELECTIVELY  CONTROLLED 
ELECTRICAL  POWER  SWITCHING 
SYSTEM;  filed  22  February  1996. 

Patent  application  08/622.174: 
INSENSITIVE  BINARY  EXPLOSIVE: 
filed  28  February  1996. 

Patent  application  08/625,506: 
ATMOSPHERIC  OZONE 
CONCENTRATION  DETECTOR;  filed 
29  March  1996. 

Patent  application  08/627,199: 
TERBIUM-DYSPROSIUM-ZINC  AND 
TERBIUM-GADOUNIUM-ZINC 
MAGNETOSTRICnVE  MATERIALS 
AND  DEVICES;  filed  3  April  1996. 

Patent  application  08/682,902:  INPUT/ 
OUTPUT  MODULE  FOR  A  TESTER 
SYSTEM;  filed  24  June  1996. 

Patent  application  08/695,912: 
METHOD  AND  SYSTEM  FOR 
MEASURING  SURFACE 
ROUGHNESS:  filed  12  August  1996. 

Patent  application  08/696.083: 
INmATOR  POSITIONING  TOOL; 
filed  13  August  1996. 

Patent  application  08/700.573: 
DIRECnONALLY  SENSITIVE 
POINTING  MICROPHONE;  filed  ^ 
August  1996. 

Patent  application  08/700^750: 
INTEGRATED  ELECTRICAL  POWER 
SUPPLY  SYSTEM  FOR  PROPULSION 
AND  SERVICE  CONTROL;  filed  16 
August  1996. 

Patent  application  08/721.307:  SINGLE 
FUZE  FOLLOW-THROUGH 
GRENADE:  filed  30  September  1996. 

Patent  application  08/758.044: 
HYDROPHONE  FOR  DETERMINING 
DIRECTION  OF  UNDERWATER 
SOUND;  filed  27  November  1996. 

Patent  application  08/772.054: 
PORTABLE  LAUNCHER;  filed  5 
December  1996. 

Patent  application  08/788.569: 
SHOULDER-LAUNCHED  MULTIPLE- 
PURPOSE  ASSAULT  WEAPON;  filed 
24  January  1997. 

Patent  application  08/788.631: 
BISTABLE  PHOTOCONDUCnVE 

swrrcMES  particularly  suited 

FOR  FREQUENCY- AGILE  RADIO- 
FREQUENCY  SOURCES;  filed  24 
January  1997. 

Patent  application  08/807.128: 
SUPPRESSING  CAVITATION  IN  A 
HYDRAUUC  COMPONENT;  filed  26 
February  1997. 

Patent  application  08/810.168:  SYSTEM 
AND  METHOD  FOR  HIGH 
RESOLUTION  RANGE  IMAGING 
WITH  SLIT  UGHT  SOURCE  AND 
PATTERN  MASK;  filed  28  February 
1997. 


Patent^plication  08/812.099: 
COOLING  WITH  THE  USE  OF  A 
CAVTTATING  FLUID  FLOW;  filed  26 
February  1997. 

Patent  application  08/814.064:  PHASE 
DETECTION  USING  NEURAL 
NETWORKS;  filed  10  March  1997. 

Patent  application  08/818.204: 
INFRARED  TRANSPARENT 
SELENIDE  GLASSES:  filed  14  March 
1997. 

Patent  application  08/818.686:  NOVEL 
LINEAR  METALLOCENE  POLYMERS 
CONTAINING  ACETYLENIC  AND 
INORGANIC  UNITS  AND 
THERMOSETS  AND  CERAMICS 
THEREFROM:  filed  18  March  1997. 

Patent  application  08/822.138: 
APPARATUS  AND  METHOD  FOR 
PERFORMING  NMR  SPECTROSCOPY 
ON  SOLID  SAMPLE;  filed  17  March 
1997. 

Patent  application  08/823.950: 
OPTICAL  FILTERS  BASED  ON 
UNIFORM  ARRAYS  OF  METALUC 
WAVEGUIDES;  filed  8  April  1997. 

Patent  apphcation  08/827,517: 
METHOD  AND  APPARATUS  FOR 
CTNERATING  HIGH-EffiNSITY 
SHEET  PLASMA  MIRRORS  USING  A 
SLOTTED-TUBE-CATHODE 
CONHGURATION;  filed  28  March 
1997. 

Patent  application  08/827,518: 
ELECTRO-OPTICAL  BROADBAND 
MICROWAVE  FREQUENCY 
SHIFTER;  filed  28  March  1997. 

Patent  application  08/831.282:  IN  SITU- 
FORMED  DEBOND  LAYER  FOR     • 
FIBERS;  filed  31  March  1997. 

Patent  application  08/833,482: 
WAVELET  PROJECTION 
TRANSFORM  FEATURES  APPLIED 
TO  REAL  TIME  PATTERN 
RECOGNITION:  filed  7  April  1997. 

Patent  application  08/834,723: 
DEFORMABLE  PROPELLER  BLADE 
AND  SHROUD:  filed  1  April  1997. 

Patent  application  08/840,112: 
AMPLmCATION  OF  SIGNALS 
FROM  HIGH  IMPEDANCE  SOURCES: 
filed  24  March  1997. 

Patent  application  08/841.957: 
FORMATION  OF 
NANOCRYSTALLINE 
SEMICONDUCTOR  PARTICLES 
WITHIN  A  BICONTINUOUS  CUBIC 
PHA^;  filed  8  April  1997. 

Patent  application  08/841.966: 
CHEMICALLY  SPECIFIC 
PATTERNING  ON  SOLID  SURFACES 
USING  SURFACE  IMMOBILIZED 
ENZYMES:  filed  8  April  1997. 

Patent  application  08/843.809:  INSERT 
FOR  AN  OPENING  IN  A  COMPOSITE 
MATERLVL  PRESSURE  VESSEL;  filed 
21  April  1997. 

Patent  application  08/845.848:  TEST 
SPECIMEN  DESIGN 
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INCORPCKIATING  MULTIPLE 
FRACTURE  SITES  AND  MULTIPLE 
STRAIN  STATE  MATERIAL 
FRACTURES;  filed  28  April  1997. 
Patent  application  08/848.259: 
OPTICALLY  TRANSPARENT. 
CHTICALLY  STIMULABLE  GLASS 

cc»iPosrrES  for  radl\tion 

DOSIMETRY;  filed  29  April  1997. 
Patent  application  08/848,623: 
NARROW  BAND  LASER  SPECKLE 
SUPPRESSION;  filed  29  April  1997. 
Patent  application  08/851.795:  SHIP 
WAKE  SIGNATURE  SUPPRESSION; 
filed  6  May  1997. 

Patent  application  08/854,511:  SIGMA- 
DELTA  MODULATOR  FOR  WIDE 
BANDWIDTH  APPUCATIONS;  filed 
12  May  1997. 

Patent  application  08/856,700: 
METHODS  AND  MATERL\LS  FOR 
MAGNETIC  RECORDING  WHILE 
AVOIDING  THE 

SUPERPARAMAGNETIC  LIMIT;  filed 
15  May  1997. 

Patent  application  08/859,334: 
INTERFEROMETRIC  FIBER  OPTIC 
DOPPLER  VELOCIMETER  WITH 
HIGH  DYNAMIC  RANGE;  filed  20 
May  1997. 

Patent  application  08/865,150:  FIELD 
CALIBRATION  OF  THE  NORMAL 
PRESSURE  TRANSFER  FUNCTION 
OF  A  COMPLL\NT  FLUID-FILLED 
CYUNDER;  filed  29  May  1997. 

Patent  application  08/865,151: 
METHOD  AND  APPARATUS  FOR 
FREQUENCY  FILTERING  USING  AN 
ELASTIC.  FLUID-FILLED  CYLINDER; 
filed  29  May  1997. 

Patent  application  08/869,320: 
APPARATUS  FOR  CONTACTLESS 
MEASUREMENT  OF  THE 
ELECTRICAL  RESISTANCE  OF  A 
CONDUCTOR;  filed  3  June  1997. 

Patent  application  08/869.724: 
INSENSITIVE  BINARY  EXPLOSIVE; 
filed  15  June  1997. 

Patent  application  08/870,263: 
•OPTIMIZING  THE  COMPRESSIONAL 
WAVE  ENERGY  RESPONSE  OF  AN 
ELASTIC  FLUID-FILLED  CYLINDER; 
filed  29  May  1997. 

Patent  application  08/876,659: 
METHOD  OF  SUPPLYING  MULTIPLE 
LOADS  FROM  MULTIPLE  SOURCES 
OVER  AN  INTERCONNECTED 
NETWORK  OF  DEFINED  PATHS; 
filed  19  June  1997. 

Patent  application  08/882,001:  MUZZLE 
BRAKE  FOR  AN  UNDERWATER 
GUN;  filed  19  May  1997. 

Patent  application  08/884,606:  DEVICE 
FOR  EXTRACTING  AN  INSERT 
FROM  A  CONNECTOR  ASSEMBLY: 
filed  30  June  1997. 

Patent  application  08/885,668:  METAL- 
COATED  IR-TRANSMITTING 


CHALCOGENIDE  GLASS  FIBERS: 
filed  30  June  1997. 
Patent  application  08/888.383: 
PROCESS  AND  MATERL\L  FOR 
WARHEAD  CASINGS:  filed  7  July 
1997. 

Patent  application  08/903,242:  THREE- 
DIMENSIONAL  VOLUME 
SELECTION  TOOL:  filed  24  July 
1997. 

Patent  application  08/903,250: 
METHOD  AND  APPARATUS  FOR 
INFRARED  DETECTION  OF  A 
MOVING  TARGET  IN  THE 
PRESENCE  OF  SOLAR  CLUTTER: 
filed  31  July  1997. 

Patent  application  08/903.330:  SYSTEM 
FOR  POSITIONING  BORESIGHT 
CALIBRATION  TOOLS;  filed  29  July 
1997. 

Patent  application  08/903.359: 
TRANSDUCING  COMPOSITE  OF 
SINTERED  PIEZOELECTRIC 
CERAMIC  GRANULES  IN  A 
POLYMER  MATRDC;  filed  30  July 
1997. 

Patent  application  08/914,018: 
PERFORMANCE  ORIENTED 
SHIPPING  CONTAINER;  filed  11 
August  1997. 

Patent  application  08/920,289: 
SPINNING  FOCAL  PLANE  ARRAY 
CAMERA  PARTICULARLY  SUITED 
FOR  REAL  TIME  PATTERN 
RECOGNITION;  filed  26  August  1997. 

Patent  application  08/934,012:  NOISE 
CODING  PROCESSOR;  filed  25 
August  1997. 

Patent  application  08/940,179: 
ELECTRICAL  POWER  DEVICES 
COOLING  TECHNIQUE;  filed  30 
September  1997. 

Patent  application  08/940,734:  HIGH 
TEMPERATURE  SHAPE  MEMORY 
EFFECT  IN  RUTHENIUM  ALLOYS; 
filed  10  September  1997. 

Patent  application  08/941,667: 
UNIVERSAL  CLIENT  DEVICE 
PERMnriNG  A  COMPUTER  TO 
RECEIVE  AND  DISPLAY 
INFORMATION  FROM  SEVERAL 
SPECL\L  APPUCATIONS 
SIMULTANEOUSLY;  filed  30 
September  1997. 

F0«  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research  (Code  OOCC), 
Arlington,  VA  22217-5660,  telephone 
(703) 696-4001. 

(Authority:  35  U.S.C.  207;  37  CFR  Part  404) 

Dated:  April  6. 1998. 

Lou  Rae  Langevin, 

LT.  JAGC.  USN.  Alternate  Federal  Register 
Liaison  Officer. 

[PR  Doc.  9&-9967  Filed  4-14-08;  8: 45  am] 

BHJJNQ  CODE  3aiO-FF-P 


DEPARTMENT  OF  DEFENSE 

DapwUnant  of  ItM  N«vy 

MytlnB  Of  tty  Nyrt  nttitreh 
Advfsofy  ComniltlM 

AOBICY:  Department  of  the  Navy.  DoO. 
ACTION:  Notice  of  meeting. 

summary:  The  Naval  Research  Advisory 
Committee  will  meet  to  acquaint 
Committee  members  with  research, 
development,  test  and  evaluation, 
acqmsition  and  product  support  for 
training  systems:  interservice 
coordination;  and  learning  and 
simulation  technologies.  This  meeting 
will  be  open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Tuesday,  April  28, 1998  fitnn  8:00  a.m. 
to  4:30  p.m.,  and  on  Wednesday.  April 
29, 1998  bom  8:00  a.m.  to  4:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Naval  Air  Warfare  Canter,  Training 
Systems  Division,  12350  Research 
Parkway.  Orlando.  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Mason-Muir,  Program  Director, 
Naval  Research  Advisory  Committee, 
800  North  Quincy  Street,  Arlington.  VA 
22217-5660,  telephone  number:  (703) 
696-6769. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  meeting  is  provided  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2). 

Dated:  April  7, 1998. 

Lou  Rm  Langevin, 

Ueutertant.  Judge  Advocate  General's  Corps. 
U.S.  Navy,  Alternate  Federal  Register  Liaison 
Officer. 

[PR  Doc.  98-9968  Filed  4-14-98;  8:45  am] 

BIUINQ  CODE  3810-FF-P 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Etelaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Tuesday,  April 
21, 1998.  The  hearing  will  be  part  of  the 
Conmiission's  regular  business  meeting 
which  is  open  to  the  public  and 
scheduled  to  begin  at  9:30  a.m.  in  the 
Seminar  Room  of  the  Burlington 
Meeting  House  at  340  High  Street. 
Burlineton,  New  Jersey. 

In  addition  to  the  subjects  fisted 
below  which  are  scheduled  for  public 
hearing,  the  Commissiop  will  also 
address  the  following:  Minutes  of  the 
March  25, 1998  business  meeting; 
announcements;  General  Counsel's 
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Report:  report  on  Basin  hydrologic 
conditions;  overview  of  Water  Snapshot 
'96-'98;  and  public  dialogue. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact: 

1.  Superior  Tube  Company  D-9S-13. 
A  ground  water  withdrawal  project  to 
withdraw  up  to  13  million  gallons  (mg)/ 
30  days  of  water  as  part  of  the 
applicant's  ground  water  remediation 
system  £rom  new  Well  Nos.  MW-18, 
MW-19,  MW-20.  MW-22  and  PW-3D. 
and  to  limit  the  withdrawal  firom  all 
wells  to  13  mg/30  days.  The  project  is 
located  in  Lower  Providence  Township. 
Mcmtgomeiy  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

2.  Superior  Tube  Company  D-97-23. 
A  project  to  consolidate  discharges  from 
the  applicant's  industrial  wastewater 
treatment  system,  ground  water 

.  remediation  treatment  system,  and  non- 
contact  cooling  water  into  one  new 
outfall  to  Perkiomen  Creek,  at  a 
combined  average  monthly  rate  of 
approximately  0.273  million  gallons  per 
day  (mgd).  The  existing  effluents  are 
currently  discharged  to  tributaries  of  the 
Perkiomen  Creek  (an  unnamed  tributary 
and  Flench  Run).  The  proposed  outfall 
will  be  located  just  to  the  west  of  the 
applicant's  specialty  metal  tube 
manufacturing  plaat  site  just  north  of 
Route  422  on  the  east  side  of  the 
Perkiomen  Creek  in  Lower  Providence 
Township,  Montgomery  County, 
Pom^lvania. 

3.  Newmanstown  Water  Authority  D- 
97-40  CP.  A  ground  water  withdrawal 
project  to  supply  up  to  6  mg/30  days  of 
water  to  the  applicant's  distribution 
system  from  new  Well  No.  5,  and  to 
limit  the  withdrawal  from  Well  Nos.  1. 
4  and  5  to  10.3  mg/30  days.  The  project 
is  located  in  Millcreek  Township. 
Lebanon  County.  Pennsylvania. 

4.  AES  Ironwood  Power,  Inc.  D-97-45. 
A  project  to  construct  a  700  megawatt 
gas-fired  combined  cycle  electric 
generation  facility  in  South  Lebanon 
Township.  Lebanon  County, 
Pennsylvania.  The  applicant  proposes  to 
meet  its  water  needs  of  up  to  4.5  mgd 
by  diversion  of  up  to  2.25  mgd  from  an 
existing  quarry  discharge  to 
Tulpeho(±en  Creek  (located  in  the 
Delaware  River  Basin),  and  by  diversion 
of  up  to  2.25  mgd  from  a  portion  of  the 
City  of  Lebanon  sewage  treatment  plant 
wastewater  discharge  firom  Quittapahilla 
Creek  (located  in  the  Susquehanna  River 
Basin).  While  the  diversion  of  water 
from  the  discharge  to  Quittapahilla 
Creek  is  an  importation  of  water  into  the 


Delaware  River  Basin,  the  proposed 
project  is  designed  to  have  no  discharge 
to  surface  or  ground  water. 

5.  Fairton  Federal  Correctional 
Institution  D-98-5  CP.  A  ground  water 
withdrawal  project  to  supply  up  to  8.53 
mg/30  days  of  water  to  the  applicant's 
prison  facility  from  existing  Well  Nos.  1 
and  2,  and  to  limit  the  withdrawal  from 
all  wells  to  8.53  mg/30  days.  The  project 
is  located  in  Fairfield  Township, 
Cumberland  County.  New  Jersey. 

6.  Evansburg  Water  Company  D-98- 
12CP.A  ground  water  withdrawal 
project  to  supply  up  to  0.9  mg/30  days 
of  water  to  the  appucant's  Evansbuig 
Division  system  from  Well  No.  102.  and 
to  limit  the  withdrawal  from  all  wells  to 
2.6  mg/30  days.  The  project  is  located 
in  Lower  Providence  Township. 
Montgomery  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  Thomas  L.  Brand  at  (609) 
883-9500  exL  221  concerning  docket- 
related  questions.  Persons  wishing  to 
testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  at  (609)  883- 
9500  ext.  203  prior  to  the  hearing. 

Dated:  April  7. 1998. 
SuMB  M.  Wekaaa. 
Secretary. 
(FR  Doc  9»-«971  Filed  4-14-98;  8:4S  am) 


DEPARTMEHT  OF  EDUCATION 
[CFDA  No.:  S4^1i^ 


Grants  to  StalM  for  Worfcplac*  and 
Community  Transition  Trainino  for 
Incarcsralsd  Youth  Oftandsrs 
Program;  Nottos  Inviting  Applications 
for  N«w  Awards  for  FIscsl  Ysar  (FY) 
1998 

Purpose  of  Program:  The  Workplace 
and  Community  Transition  Training  for 
Incarcerated  Youth  Ofiiendera  Program 
supports  grants  to  Stete  correctional 
education  agencies  to— (a)  assist  and 
encourage  incarcerated  youths  to 
acquire  nmctional  literacy  or  life  and 
job  skills  through  the  pursuit  of  a 
postsecondary  education  certificate  or 
an  associate  of  arts  or  bachelors'  degree 
while  in  prison;  and  (b)  provide 
employment  counseling  and  other 
related  services  that  start  during 
incarceration  and  continue  through  pre- 
release and  while  on  [>arole  or  during 
release. 

Eligible  Applicants:  A  State 
correctional  education  agency 


appointed  by  the  Governor  of  any  of  the 
50  States,  the  Commonwealth  of  Puerto 
Rico,  District  of  Columbia,  Guam, 
American  Samoa,  the  Virgin  Islands, 
and  the  Northern  Mariana  Islands. 

Deadline  for  Transmittal  of 
Applications:  June  1. 1998. 

Deadline  for  Intergoverrunental 
Review:  July  31. 1998. 

Applications  Available:  April  15. 
1998.  Application  materials  wiU  be  sent 
to  the  State  correctional  education 
agency  appointed  by  the  Governor. 

Available  Funds:  $12,000,000. 

Estimated  Number  of  Awards:  56. 

NolK  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulaticms  (EDGAR)  in 
34  CFR  Parts  76.  77,  79, 80,  81, 82. 85. 
and  86. 

For  Infwmation  Contact:  Richard  L. 
Smith,  U.S.  Department  of  Education, 
600  Independence  Avenue.  S.W.,  Room 
4529.  Switzer  Building,  Washington, 
D.C.  20202-7142.  Telephone  (202)  205- 
5621.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Inftmnation 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  en 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  appUcation  package. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  dociunent.  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/f9d1eg. 
jitm  http://www.ed.gov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf.  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  21&-1511 
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or,  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

NotK  The  oflicia]  version  of  a  dociunent  is 
the  document  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C  1135g. 
Dated:  April  10, 1998. 
Patricia  W.  McNeil, 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 

(FR  Doc.  9»-9973  Filed  4-14-98;  8:45  am] 

BMJJNQ  COOC  40e0-O1-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  No*.:  84.133A  and  84.133B] 

Offica  Of  Spacial  Education  and 
Rahabilltativa  Sarvicaa.  National 
inatttuta  on  Diaability  and 
Rehabilitation  Raaaarch;  Notica 
Rainviting  Appiicationa  and  Pre- 
application  Maatinga  for  Naw  Awarda 
for  a  Diaaamination  and  Utilization 
(D&U)  Projact  and  a  Rahabilitatlon 
Raaaarch  and  Training  Canter  (RRTC) 
for  Fiacal  Year  (FY)  1998 

Purpose:  On  May  9, 1997  a  notice  was 
published  in  the  Federal  Register  (62 
FR  25770)  inviting  applications  for  new 
FY  1997  awards  for:  (1)  A  D&U  project 
to  improve  the  utilization  of  existing 
and  emerging  rehabilitation  technology 
in  the  State  vocational  rehabilitation 
program;  and  (2)  an  RRTC  on  effective 
interventicHis  for  children  and  youth 
with  disabilities  who  exhibit  severe 
problem  behaviors.  Satisfactory 
applications  were  not  received  for  these 
priority  areas.  On  November  13, 1997 
(62  FR  60942)  a  notice  was  pubhshed  in 
the  Federal  Register  reinviting 
applications  for  these  same  priority 
areas.  Again,  satisfactory  applications 
were  not  received  for  these  priority 
areas.  There  is,  however,  a  continuing 
need  for  these  projects. 

The  purposes  of  this  notice  are:  (1)  to 
reinvite  applications  for  a  D&U  project 
to  improve  the  utilization  of  existing 
and  emerging  rehabilitation  technology 
in  the  State  vocational  rehabilitation 
progi^m  and  an  RRTC  on  effective 
interventions  for  children  and  youth 
with  disabilities  who  exhibit  severe 
problem  behaviors  for  FY  1998;  and  (2) 
To  invite  interested  parties  to 
participate  in  pre-application  meetings 
to  discuss  the  funding  priorities  and 
receive  technical  assistance  through 
individual  consultation  and  information 


about  the  funding  priorities.  The  notice 
of  final  funding  priorities  establishing 
the  required  activities  for  these  projects 
was  published  on  May  9, 1997  in  the 
Federal  Register  (62  FR  25760).  The 
notice  reinviting  applications  and  a 
complete  application  package,  including 
selection  criteria  for  these  projects,  was 
published  on  November  13, 1997  in  the 
Federal  Register  (62  FR  60942). 

Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  under  this  program  are 
States;  public  or  private  agencies, 
including  for-profit  agencies:  public  or 
private  organizations,  including  for- 
profit  organizations,  institutions  of 
higher  education;  and  Indian  tribes  and 
tribal  organizations. 

Applications  Available:  April  15, 
1998. 

Pre-Application  Meetings:  Interested 
parties  are  invited  to  participate  in  pre- 
application  meetings  to  discuss  the 
funding  priorities  for  a  D&U  project  to 
improve  the  utilization  of  existing  and 
emerging  rehabilitation  technology  in 
the  State  vocational  rehabilitation 
program  and  an  RRTC  on  effective 
interventions  for  children  and  youth 
who  exhibit  severe  problem  behaviors, 
and  to  receive  technical  assistance 
through  individual  consultation  and 
information  about  the  funding  priority. 
The  pre-application  meetings  to  discuss 
these  funding  priorities  will  be  held  at 
the  Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Switzer  Building,  Room  1002, 
330  C  St.  SW,  Washington.  DC  between 
9:00  a.m.  and  11:00  a.m.  NIDRR  staff 
will  also  be  available  at  this  location 
from  1:30  p.m.  to  5:00  p.m.  on  that  same 
day  to  provide  technical  assistance 
through  individual  consultation  and 
information  about  the  funding  priority. 
NIDRR  will  make  alternate 
arrangements  to  accommodate 
interested  parties  who  are  unable  to 
attend  the  pre-application  meeting  in 
person. 

The  pre-application  meeting  for  the 
D&U  project  to  improve  the  utilization 
of  existing  and  emerging  rehabilitation 
technology  in  the  State  vocational 
rehabilitation  program  will  held  on 
Monday,  May  11, 1998. 

The  pre-application  meeting  for  RRTC 
on  effective  interventions  for  children 
and  youth  with  disabilities  who  exhibit 
severe  problem  behaviors  will  be  held 
on  Tuesday,  May  12, 1998. 

Priority:  (1)  The  D&U  project  to 
improve  the  utilization  of  existing  and 
emerging  rehabilitation  technology  in 


the  State  vocational  rehabilitation 
program,  and  (2)  the  RRTC  on  efiiective 
interventions  for  children  and  youth 
who  exhibit  severe  problem  behaviors 
general  requirements  and  final  priority 
published  in  the  Federal  Register  on 
May  9, 1997  (62  FR  25760)  apply  to  this 
competition. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  Parts  74,  75.  77,  78,  80,  81,  82, 
85,  86;  (b)  the  regulations  for  ttiis 
program  in  34  CFR  Part  350;  (c)  the 
notice  of  final  priorities  published  in 
the  Fedval  Ri^ister  on  May  9, 1997  (62 
FR  25760);  and  the  notice  inviting 
applications  published  in  the  Federal 
Register  on  November  13, 1997  (62  FR 
60942). 

For  Further  Information  Contact:  In 
order  to  obtain  further  information 
about  the  funding  priority  and  the  pre- 
application  meeting  on  the  D&U  project 
to  improve  the  utilization  of  existing 
and  emerging  rehabilitation  technology 
in  the  State  vocational  rehabilitation 
program  contact  Richard  Johnson,  U.S. 
Department  of  Education,  Room  3415 
Switzer  Building,  600  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  205-8203.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8198. 

In  order  to  obtain  further  information 
about  the  funding  priority  and  the  pre- 
application  meeting  on  the  RRTC  on 
effective  interventions  for  children  and 
youth  who  exhibit  severe  problem 
behaviors,  contact  Roseann  Rafferty, 
U.S.  Department  of  Education,  Room 
3428  Switzer  Building,  600  Maryland 
Avenue.  S.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  205-5867.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-2742. 

In  order  to  obtain  an  application 
package,  contact  Donna  Nangle,  U^. 
Department  of  Education,  Room  3423 
Switzer  Building.  600  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8887. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
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Appucation  Notice  for  Fiscal  Year  1998  Disability  and  Rehabilitation  Research  Projects,  CFDA  No.  84- 
133A,  Rehabilitation  Research  and  Training  Centers.  CFDA  No.  84-1 33B 


Funding  priority 

Deadline  for  transmittal  of 
applications 

number  of 
awards 

Maximum 

award 

amount  (per 

year)* 

Proj«*  pe- 
riod 
(months) 

(1)  D  &  U:  Improving  the  Utilization  of  Emerging  and  Existing  Rehabili- 
tation Technology  in  State  VR  Programs. 

(2)  RRTC:  Effective  Interventions  for  Children  and  Youth  who  Exhibit 
Severe  Problem  Behaviors. 

July  9.  1998 

•     1 
1 

$500,000 
600,000 

60 

July  9,  1998 

60 

*  Note:  The  Secretary  will  reject  without  consideration  or  evaluation  any  application  that  proposes  a  project  funding  level  that  exceeds  the  stat- 
ed maximum  award  amount  per  year  (See  34  CFR  75.104(b)). 


Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  E)epartment  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
docimient  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
(Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free.  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  Tlie  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

Program  Authority:  29  U.S.C.  761a  and 
762. 

Dated:  April  8, 1998. 
Judith  E.  Heumann, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  98-9974  Filed  4-14-98:  8:45  am] 
BILUNO  COOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Floodplain  and  Wetlands  Involvement 
Notification  for  Imptomentation  of  the 
Wetland  Mitigation  Bank  at  the 
Savannah  River  Site  (SRS) 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notification  of  floodplain  and 
wetlands  involvement. 

SUMMARY:  DOE  proposes  to  implement  a 
wetland  mitigation  bank  program  at 
SRS.  A  wetland  mitigation  bank  is  a 
regulatory  accounting  program  which 


provides  advanced  compensation  for 
imavoidable  wetland  losses  due  to 
development  activities.  The  proposed 
action  is  needed  to  support  hiture 
projects  at  SRS  which  would  require 
wetland  impact  mitigation  or 
compensation.  The  proposed  action  is 
embodied  in  an  interagency 
Memorandum  of  Agreement  (MOA) 
between  DOE  and  several  Federal  and 
State  environmental  regulatory  agencies. 
In  accordance  with  title  10  CFR  Part 
1022,  DOE  will  prepare  a  floodplain  and 
wetlands  assessment  and  will  perform 
this  proposed  action  in  a  manner  so  as 
to  avoid  or  minimize  potential  harm  to 
or  within  the  affected  floodplain  or 
wetlands. 

DATES:  Comments  on  the  proposed 
action  due  on  or  before  April  30. 1998. 
ADDRESSES:  Comments  regarding  this 
assessment  should  be  addressed  to 
Andrew  R.  Grainger.  National 
Environmental  Policy  Act  (NEPA) 
Compliance  Officer.  Savannah  River 
Operations  Office,  Building  773-42A, 
Room  212,  Aiken,  South  Carolina 
29808.  The  fax/phone  number  is  (800) 
881-7292.  The  e-mail  address  is 
nepa@srs.gov. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
FLOODPLAIN/WETLAN08  ENVIRONMENTAL  - 
REVIEW  REQUIRBIIIENT8,  CONTACT:  Ms. 
Carol  M.  Boigstrom,  Director,  Office  of 
NEPA  Policy  and  Assistance  (EH-42), 
U.  S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Telephone  (202) 
586-4600  or  (800)  472-2756. 

A  location  map  showing  SRS  and 
further  information  can  be  obtained 
from  the  Savannah  River  Operations 
Office  (see  ADDRESSES  above). 
SUPPLEMENTARY  INFOMNATION:  The 
proposed  DOE  action  entails  the 
implementation  of  a  wetland  mitigation 
bank  program  at  SRS,  located  near 
Aiken.  South  Carolina.  A  wetland 
mitigation  bank  is  a  regulatory 
accounting  program  which  provides 
advanced  compensation  for  unavoidable 
wetland  losses  due  to  development 
activities.  The  purpose  of  the  proposed 


action  is  to  provide  the  EXDE  Savannah 
River  Operations  Office  (SR)  with  a 
compensatory  alternative  for 
unavoidable  wetland  losses  associated 
with  futiu«  authorized  construction  and 
environmental  restoration  projects  in 
SRS  wetlands.  In  addition,  the  proposed 
action  would  enable  DOE-SR  to  gain 
credit  for  wetland  restoration  work  that 
would  not  otherwise  be  accomplished 
through  alternative  programs  or  means. 
Future  projects  such  as  the  remediation 
of  waste  sites  and  the  repair  and 
maintenance  of  roads  and  bridges  on 
SRS  probably  will  impact  some  wetland 
areas.  By  establishing  a  wetland 
mitigation  bank  prior  to  such  impacts, 
DOE-SR  can  incorporate  mitigation 
efforts  required  for  new  projects  in  a 
more  timely  manner.  For  future 
remediation  and  construction  projects 
that  require  compensatory  wetland 
mitigation,  the  bank  would  save  the 
time  and  money  needed  to  locate  a 
suitable  wetland  for  restoration  and  to 
obtain  approval  for  its  use. 

This  proposed  action  would 
encompass  both  the  general  mitigation 
activities  on  SRS  wetlands  and  the 
overall  management  of  the  resulting  site 
"banking"  program.  In  all  instances, 
wetland  impact  avoidance  and 
minimization  would  be  employed  prior 
to  being  able  to  use  compensatory 
mitigation.  This  wetland  mitigation 
bank  would  be  a  dedicated  hanV.,  to  be 
used  for  SRS  project  needs  only.  The 
proposed  action  would  be  implemented 
in  conjimction  with  the  landscape-scale  - 
land  use  planning  effort  that  is  currently 
being  developed  at  SRS.  The  existence 
of  degraded  wetlands,  channelized 
streams,  and  thermally-impacted  swamp 
forests  in  proximity  to  a  large  tract  of 
high-quality  forested  wetlands  and  old- 
age  upland  forest  provide  IX)E-SR  the 
opportunity  to  develop  a  bank  with  a 
high  probability  of  success.  A  key 
advantage  for  establishing  the  bank  at 
SRS  is  the  presence  of  experienced  land 
management  and  research  groups  on 
site. 
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The  scope  of  the  proposed  action  is 
detailed  in  an  interagency  MOA 
between  EXDE-SR:  the  U.  S.  Anny  Corps 
of  Engineers,  Charleston  District;  the  U. 
S.  Environmental  Protection  Agency 
(Region  IV);  the  U.S.  Department  of  the 
Interior,  Fish  and  Wildlife  Service;  the 
U.S.  Department  of  AgricuhuA.  Natural 
Resources  Conservation  Service;  the 
South  Carolina  Department  of  Health 
and  Environmental  Control;  and  the 
South  Carolina  Department  of  Natural 
Resources.  The  U.S.  Department  of 
Commerce,  National  Marine  Fisheries 
Service  will  continue  to  coordinate  with 
SRS  wetland  impact  and  mitigation 
issues,  but  legally  was  prohibited  firom 
becoming  a  signatory  party  to  this  MOA. 
The  MOA  established  the  basic 
components  and  inner  workings  of  the 
SRS  wetland  mitigation  bank.  The  MOA 
also  established  the  mitigation  banking 
review  team,  an  interagency  group 
designated  to  review  and  consult  with 
DOE-SR  regarding  compensation 
proposals.  This  team  consists  of 
representatives  of  the  same  agencies 
which  signed  the  MOA  and  the  National 
Marine  Fisheries  Service. 

The  SRS  wetland  mitigation  bank 
would  involve  the  restoration  and 
enhancement  of  small  isolated 
wetlands,  as  well  as  major  wetland 
systems  scattered  throughout  the  site's 
nonindustrialized  area.  The  primary 
goal  of  the  bank  would  be  the 
restoration  and  enhancement  of 
degraded  Carolina  bays  and  stream-side 
bottomland  hardwood  forest  on  SRS. 
Mitigation  opportunities  within  the 
industrialized  area  may  also  be  explored 
to  provide  mitigation  sites  where 
feasible. 

During  implementation  of  the 
proposed  action,  potential  activities  that 
could  take  place  in  floodplain  and 
wetland  areas  might  include  grading, 
timber  harvest  (e.g.,  removal  of 
overstory  upland  trees  in  drained 
Carolina  bays),  placement  of  soils  (e.g., 
plugging  of  drainage  ditches  or 
restoration  of  hydric  soils),  planting  of 
hydrophytic  vegetation,  and  monitoring 
and  maintenance  efforts.  Some  of  these 
activities  would  require  temporary 
construction  access  during  certain 
restoration/enhancement  projects.  A 
number  of  mitigation  activities  would 
be  implemented  to  minimize  potential 
impacts  to  the  floodplain  and  wetland 
areas.  Operation  of  construction 
equipment  in  the  wetland  and 
flpodplain  areas  would  be  minimized. 
Depending  upon  the  type  of  mechanized 
construction  equipment  to  be  employed, 
the  use  of  platform  support  mats  may  be 
required  to  minimize  the  impacts  to  the 
wetland  soils  in  the  project  area.  Silt 
fences  and  other  erosion  control 


structures  as  needed  would  be  installed 
to  ensure  there  is  no  deposition  in  the 
downslope  wetland  areas.  Best 
management  practices  would  be 
employed  during  construction  and 
maintenance  activities  associated  with 
this  proposed  action. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetland  environmental  review 
requirements  (title  10  CFR  Part  1022), 
DOE-SR  will  prepare  a  floodplain  and 
wetlands  assessment  for  this  proposed 
DOE  action.  The  assessment  will  be 
included  in  the  environmental 
assessment  (EA)  being  prepared  for  the 
proposed  action  in  accordance  with  the 
requirements  of  NEPA.  A  floodplain 
statement  of  findings  will  be  included 
in  any  Hnding  of  no  significant  impact 
that  is  issued  following  the  completion 
of  the  EA  or  may  be  issued  separately. 

Issued  in  Aiken,  SC,  on  April  2, 1998. 
LovnU  E.  Triipp, 

Director.  Engineering  and  Ana]ysis  Division, 

Savannah  River  Operations  Office. 

(FR  Doc.  98-9953  Filed  4-14-98;  8:45  am] 

MUMQ  CODE  •«Se-01-P 


DEPARTMENT  OF  ENERGY 

Intent  to  Solicit  Inventions  and 
Innovation  Program  Grants 

agency:  The  Department  of  Energy 
(DOE),  Golden  Field  Office. 
action:  Notice  of  intent  to  issue  a 
solicitation. 

summary:  The  DOE's  Office  of  Industrial 
Technologies  (DOE)  is  funding  a 
competitive  grant  program  entitled  the 
Inventions  and  Innovation  (I&I) 
Program.  The  goals  of  the  I&I  Program 
are  to  improve  energy  efficiency  through 
the  promotion  of  innovative  ideas  and 
inventions  that  have  a  significant 
potential  energy  impact  and  a  potential 
future  commercial  market.  These  goals 
are  consistent  with  the  mission  of  the 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  which  is  to  develop 
and  promote  the  adoption  of  cost- 
effective  renewable  energy  and  energy 
efficiency  technologies  within  the 
building,  industrial,  transportation,  and 
utility  sectors  for  the  benefit  of 
economic  competitiveness,  energy 
security,  and  environmental  quality  of 
the  nation.  The  following  focus 
industries,  which  are  the  dominant 
energy  users  and  waste  generators  in  the 
U.S.  manufacturing  sector,  tire  of 
particular  interest  to  the  DOE  program: 
Aluminum,  Chemicals,  Forest  Products, 
Glass,  Metal-Casting,  and  Steel. 
DATES:  DOE  expects  to  issue  the 
solicitation  on  or  about  May  1, 1998. 


AOORESSes:  To  obtain  a  copy  of  the 
solicitation,  eligible  parties  may  write  to 
the  U.S.  Department  of  Energy  Golden 
Field  Office,  Attention:  Jennifer  Squire, 
1617  Cole  Boulevard,  Golden,  Colorado 
80401,  or  obtain  an  electronic  copy 
through  the  Golden  Field  Office  Home 
Page  at  http://www.eren.doe.gov/ 
golden/solicit.htm  beginning  May  1, 
1998. 

Only  written  request  for  the 
solicitation  will  be  honored.  For 
convenience,  requests  for  the 
solicitation  may  be  faxed  to  Ms.  Squire 
at  (303)  275-4788. 

SUPPLEMENTARY  INFORMATION:  DOE  has 
revised  the  process  of  financial 
assistance  under  the  I&I  Program. 
Formerly  the  program  had  two  distinct 
programs:  The  Energy-Related 
Inventions  Program  (ERIP)  and  the 
Iimovative  Concepts  Program  (InnCon). 
Proposals  for  each  program  were 
submitted  through  an  unsolicited 
application  process  to  DOE  through  the 
National  Institute  of  Standards  and 
Technology,  formerly  the  National 
Bureau  of  Standards  for  ERIP  and 
directly  to  DOE/OIT  for  InnCon.  DOE  is 
now  combining  these  two  programs 
under  one  competitive  solicitation 
process.  DOE  intends  to  issue  a  new 
solicitation  annually.  The  Golden  Field 
Office  has  been  assigned  the 
responsibility  to  issue  the  solicitation 
and  administer  the  awards  for  OIT. 
Ideas  that  have  a  significant  energy 
savings  impact  and  future  commercial 
market  potential  are  chosen  for  financial 
support  through  the  competitive 
solicitation  process.  The  new  I&I 
Program  will  provide  financial 
assistance  at  two  levels,  up  to  $40,000 
or  up  to  $100,000  depending  on  the 
stage  of  development  of  an  idea.  In 
addition  to  financial  assistance  this 
program  offers  technical  guidance  and 
commercialization  support  to  successful 
applicants. 

Some  former  selected  projects  that  the 
I&I  Program  has  funded  are: 

(1)  Thermefficient  100'— a  high 
efficiency  fired  heater  that  extracts  heat 
from  exhaust  gases  to  raise  the 
temperature  of  incoming  water  to  be 
heated.  The  thermal  efficiency  of  the 
technology  is  nearly  100%  and  reduces 
fossil  fuel  use. 

(2)  Brandon  Rings — prevent  damage 
and  energy  loss  that  occur  over  time 
with  start-up,  thermal  distortion,  and 
shaft  vibration  in  turbines.  These  have 
been  used  in  commercial  turbine 
systems  in  the  U.S.  saving  over  110 
trillion  BTU  since  1986. 

(3)  Electro-Optic  Inspection  of  Heat 
Exchangers — is  a  laser  based, 
nondestructive  evaluation  system  for 
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inspecting  heat  exchanger  tubing  for 
internal  corrosion,  erosion,  scale 
buildup,  and  deformation.  The  benefits 
are  reduced  downtiine  and  increased 
efficiency  for  fossil  and  nuclear  power 
plants,  pulp  and  paper,  and  petro- 
chemical plants. 

Solicitation  ^Mcifics 

There  are  no  restrictions,  however, 
small  businesses,  individual  inventors, 
and  entrepreneurs  are  especially 
encouraged  to  participate.  The  Catalog 
of  Federal  Domestic  Assistance  number 
assigned  to  this  program  is  81.036.  Cost 
sharing  is  not  required  but  encouraged 
by  applicants  and/or  cooperating 
participants.  In  addition  to  direct 
financial  contributions,  cost  sharing  can 
include  beneficial  services  or  items  such 
as  manpower  equipment,  consultants, 
and  computer  time  that  are  allowable  in 
accordance  with  applicable  cost 
principles. 

Availability  of  Funds  in  Fy  1999 

With  publication,  DOE  is  announcing 
the  availability  of  up  to  $3  million 
dollars  in  grant  agreement  funds  for 
fiscal  year  1999.  The  awards  will  be 
made  through  a  competitive  process. 
Each  award  may  cover  a  project  period 
of  up  to  two  (2)  years.  EXDE  anticipates 
awarding  grants  at  two  levels.  The  first 
level  will  fund  up  to  $40,000  for 
Category  1  proposals,  which  fall  within 
the  first  two  stages  of  development.  The 
second  level  will  fund  up  to  $100,000 
for  Category  2  proposals,  which  fall 
within  tihe  last  three  stages  of 
development.  Refer  to  Appendix  1  of 
the  Solicitation  for  definitions.  DOE 
reserves  the  right  to  fund,  in  whole  or 
in  part,  any,  all,  or  none  of  the  proposals 
submitted  in  response  to  this  notice. 

Issued  in  Golden,  CO,  on  April  8, 1998. 
John  W.  Meeker, 
Chief,  Procurement,  Golden  Field. 
(FR  Doc.  98-9955  Filed  4-14-98: 8:45  am] 
BIUJNQ  CODE  MSO-OI-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Advisory  Committee  on  Appliance 
Energy  Efficiency  Standards 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463, 86  Stat.  770)  notice 
is  hereby  given  of  a  meeting  of  the 
Advisory  Committee  on  Appliance 
Energy  Efficiency  Standards.  The 


Department  will  consider  the 
information  and  comments  received  at 
this  meeting  in  the  conduct  of  its 
appliance  standards  program. 
DATES:  May  5, 1998,  9:00  a.m.-l:00  p.m. 
ADDRESS:  Holiday  Inn  Capitol,  550  C 
Street.  SW,  Washington  DC  20024,  (202) 
479-4000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Beall,  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  EE-43, 1000  Independence 
Avenue,  SW,  Washington,  DC  20585- 
0121,  (202)  586-7574,  or  Brenda 
Edwards-Jones,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  EE-43, 1000  Independence 
Avenue,  SW,  Washington,  DC  20585- 
0121.  (202)  586-2945. 
SUPPLEMBITARY  INFORMATION:  Purpose  of 
the  Committee:  The  Advisory 
Committee  on  Appliance  Energy 
Efficiency  Standards  was  established  to 
provide  input  on  the  appliance 
standards  rulemaking  process.  The 
Committee  serves  as  the  focal  point  for 
discussion  on  the  implementation  of  the 
procedures,  interpretations,  and  policies 
set  forth  in  the  rule  on  "Procedures  for 
Consideration  of  New  or  Revised  Energy 
Conservation  Standards  for  Consumer 
Products,"  61  FR  36973  (July  15,  1996), 
and  on  cross  cutting  analytical  issues 
affecting  all  product  standard 
rulemakings. 

Tentative  Agenda 

9:00  am    Chairman's  Remarks 
9:15  am    Introductions  and  Agenda 
Review 

•  Introduction 

•  Agenda  Review 

9:55  am    FY  1999  Proposed  Priority 
Setting 

•  Overview 

•  Comments/Discussion 

10:10  am    Analysis  Accomplishments 

•  Engineering  Analysis 

•  Life  Cycle  Cost  Methodology 

•  Energy  Forecasting 

•  Manufacturing  Impact 
11:10  pm    Break 

11:30  am    DOE  Response  to  Advisory 
Committee  Recommendation 

11:50  am    Public  Comment 

12:10  pm    New  Business 

12:30  pm    Action  Items  and 
Deliverables  for  Next  Meeting 

12:45  pm    Chairman's  Closing  Remarks 

1:00  pm    Adjourn 
Please  note  that  this  draft  agenda  is 

preliminary.  The  times  and  agenda 

items  listed  are  gwdelines  and  are 

subject  to  change.  A  final  agenda  will  be 

available  at  the  meeting  on  Tuesday, 

May  5, 1998. 


Public  Participation:  The  meeting  is 
open  to  the  public.  Please  notify  either 
Brenda  Edwards-Jones,  (202)  586-2945, 
or  Sandy  Beall.  (202)  586-7574,  if  you 
plan  to  attend  the  Advisory  Committee 
meeting.  Written  statements  may  be 
filed  either  before  or  after  the  meeting. 
In  order  to  have  your  written  comments 
distributed  at  the  Advisory  Committee 
meeting,  please  provide  10  copies  to  the 
contacts  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  at  least  7 
days  prior  to  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  contact  the  Office  of 
Codes  and  Standards  at  the  address  or 
telephone  numbers  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 
Requests  must  be  received  7  days  prior 
to  the  meeting,  and  a  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  Such 
presentations  may  be  limited  to  five 
minutes.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Minutes:  Copies  of  the  Committee's 
charter,  minutes  of  the  Committee 
meetings  held  on  January  8, 1997,  June 
23, 1997,  and  December  12, 1997,  this 
notice,  and  other  correspondence 
regarding  the  Committee  may  be  viewed 
at  the  U.S.  Department  of  Energy, 
Freedom  of  Information  Public  Reading 
Room.  Forrestal  Building,  Room  lE- 
190. 1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-6020, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  A  copy  of  the 
Committee's  meeting  transcript  will  be 
available  in  the  DOE  public  reading 
room  approximately  10  days  after  the 
meeting.  Minutes  will  also  be  available 
60  days  after  the  meeting  by  writing  to 
Brenda  Edwards-Jones  or  Sandy  Beall  at 
the  address  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Issued  in  Washington,  DC,  on  April  9, 
1998. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Managament 
Officer. 
(FR  Doc.  98-9954  Filed  4-14-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunisalon 

[Doctot  No.  TM9e-2-127-001] 

Cove  Point  LNG  Limited  Partnership; 
Notice  of  Compliance  Filing 

April  9. 1998. 

Take  notice  that  on  April  6, 1998, 
Cove  Point  LNG  Limited  Partnership 
(Cove  Point)  tendered  for  filing  to 
become  a  part  of  Cove  Point's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
Substitute  Fourth  Revised  Sheet  No.  7. 
to  be  effective  April  1, 1998< 

Cove  Point  states  that  this  tariff  sheet 
is  being  filed  in  order  to  comply  with 
the  Commission's  letter  order  issued  in 
the  above  captioned  proceeding  on 
March  20, 1998,  to  correct  an  error  in  a 
reference  to  a  Storage  Turnover 
Provision. 

Cove  Point  states  that  copies  of  the 
filing  were  served  upon  Cover  Point's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  vtrith  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insp>ection  in  the  Public  Reference 
Room. 

Unwood  A.  Wation,  Jr., 
Acting  Secretary. 
(PR  Doc.  98-9903  Filed  4-14-98;  6:45  am] 

HUJNG  COOE  triT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-331-000] 

Gas  Transport,  Irtc.;  Notice  of  Request 
Under  Blanket  Authorization 

April  9, 1998. 

Take  notice  that  on  April  3, 1998,  as 
supplemented  on  April  8. 1998,  Gas 
Transport,  Inc.,  (Apphcant),  P.O.  Box 
430,  Lancaster,  Ohio,  43130-0430,  filed 
in  Docket  No.  CP98-33 1-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Nattiral  Gas  Act 


(18  CFR  157.205  and  157.212)  for 
approval  to  construct  and  operate  a  new 
delivery  tap  for  service  to  Hope  Gas 
Company  (Hope),  under  Applicant's 
blanket  certificate  issued  in  Docket  No. 
CP83-1 64-000,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  (NGA),  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  an  additional  delivery  tap  to 
render  intemiptible  service  for  Hope 
located  on  Applicant's  Line  No.  1  in 
Wood  County,  West  Virginia.  Applicant 
asserts  that  the  volumes  of  natural  gas 
to  be  delivered  at  the  proposed  tap,  up 
to  3,000  Mcf  per  year,  are  wdthin  the 
certificated  entitlement  of  Hope. 
Applicant  states  that  the  total  cost  of 
construction  of  the  proposed  facility  is 
estimated  to  be  $5,000.  Applicant 
further  asserts  that  Hope  will  pay  an 
estimated  $3,000  for  the  measurement 
and  regulation  station  at  the  proposed 
new  facility  and  that  Applicant  will  pay 
an  estimated  $2,000  for  the  construction 
of  the  tap. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 
[PR  Doc.  98-9890  Filed  4-14-98;  8:45  am] 

MUJNQ  CODE  CTIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-182-000] 

MIGC.  Inc.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  9. 1998. 

Take  notice  that  on  April  6, 1998, 
MIGC,  Inc.  (MIGC),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Voliune  No.  1,  certain  tariff  sheets  with 


a  proposed  effective  date  of  May  1, 
1998. 

MIGC  states  that  the  purpose  of  the 
filing  is  to  make  the  folloMdng  revisions 
to  its  tariff:  add  provisions  to  govern  the 
scheduling  priority  with  regard  to  firm 
secondary  point  nominations  and  make 
minor  housekeeping  changes  to  correct 
spelling  and  format  errors. 

MIGC  states  that  copies  of  its  filing 
are  being  mailed  to  its  jurisdictional 
customers  and  interested  state 
commissions. 

MIGC  has  requested  waiver  of  Section 
154.207  of  the  Commission's 
Regulations  in  order  that  the  instant 
tariff  filing  may  become  effiective  on  less 
than  30  days  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
vfiU  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  98-9899  Piled  4-14-98;  8:45  am] 
eauNQ  cocE  triT-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-329-003] 

NorAm  Gas  Transmission  Company; 
Notice  of  Refund  Report 

April  9, 1998. 

Take  notice  that  on  January  21, 1998, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  its  RP96-329- 
003  Refund  Report. 

NGT  states  that  this  filing  is  in 
compliance  with  the  Commission's 
December  24, 1997  "Order  Accepting 
Withdrawal  of  Filing  and  Terminating 
Proceeding  Subject  to  Conditions," 
Docket  No.  RP96-329-002.  As  directed 
in  the  Order,  NGT  states  that  it  tendered 
refunds  on  January  29, 1997,  August  20, 

1997,  October  9, 1997,  and  January  20, 

1998,  to  the  affiacted  parties  for  all 
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monies  collected  under  its  G^ '    ' 

surchai^e. 

NGT  states  that  a  copy  of  .the  np<xt 
has  been  served  upon  afiiscted 
customers,  interested  state  commissions 
and  all  parties  designated  on  the  official 
service  list.  -^ 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  16. 1998. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Unwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  9»-9896  Filed  4-14-98: 8:45  am] 
BiujNG  oooE  anr-at-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-181-000] 

OkTex  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Qas  Tariff 

April  9, 1998. 

Take  notice  that  on  April  6. 1998. 
OkTex  Pipeline  Company  (OkTex) 
tendered  for  filing  as  a  part  of  its  FERC 
Gas  Tariff.  Original  Vjlimie  No.  1. 11th 
Revised  Sheet  No.  5,  to  become  effective 
October  1. 1998.  Tariff  Sheets  5  has 
been  revised  with  this  filing. 

OkTex  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  service  by  $23,351  based 
on  the  12-month  period  ending 
December  31. 1997,  as  adjusted. 

OkTex  states  that  it  proposes  to 
increase  its  rates  in  order  to  take  into 
account  an  increase  in  rate  base,  in  labor 
expense,  and  other  taxes.  This  increase 
will  allow  OkTex  to  earn  a  reasonable 
rate  of  return  on  its  investment. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Secdons 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 


in  determining  die  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  98-9900  Filed  4-14-48;  8:45  am] 

MLUNO  OOOE  srir-ei-H 


DEPARTMENT  OF  ENERGY 

Fedsrai  Enargy  Regulatory 
Commission 

[Dodiet  Na  RP98-184-00(q 

Ovarthrust  Pipalina  Company;  Notica 
ofTarmHIing 

April  9, 1998. 

Take  notice  that  on  April  8, 1998. 
Overthrust  Pipeline  Company  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1-A.  the 
following  tariff  sheets,  to  be  effective 
May  8. 1998: 

First  Revised  Sheet  Nos.  31  and  59 
Second  Revised  Sheet  Nos.  32  and  34A 
Third  Revised  Sheet  No.  33 
Fourth  Revised  Sheet  No.  34 

Overthrust  states  that  this  filing, 
which  is  technical  in  nature,  revises  its 
tariff  to  achieve  consistency  between  the 
term  previously  used  by  Overthrust  to 
set  forth  its  final  acceptance  and 
scheduling  of  a  nomination  for  delivery 
to  a  shipper  (confirmed)  nomination 
and  the  term  implemented  by  the  Gas 
Industry  Standards  Board  (GISB)  for  the 
same  purpose  (scheduled)  nomination 
or  quantities. 

Overthrust  states  further  that  a  copy 
of  this  filing  has  been  served  upon  its 
customers,  and  the  Public  Service 
Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  fior  puUic 

inspection  in  the  Public  RefiBrenoe 

Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc  98-9902  Filed  4-14-98: 8:4S  ami 

BNjjNO  OOOE  «nr-*i-ai 

DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Regulatory 
Commission 

[Dodiet  Na  RP98-189-0001 

Quastar  Pipalina  Company;  Nolloa  Of 
Tariff  FUing 

April  9, 1998. 

Take  notice  that  on  April  8, 1998. 
Questar  Pipeline  Company  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  be  effiactive  May  8. 1998: 

First  Revised  Sheet  Nos.  10, 12. 22. 31. 76. 

78, 113andl69A 
Second  Revised  Sheet  Nos.  21  and  77 
Third  Revised  Sheet  Nos.  43.  54,  79  and  170 
Fourth  Revised  Sheet  Nos.  91  and  166 

Questar  states  that  the  purpose  of  this 
tariff  filing,  which  is  tedmical  in  nature, 
is  two-fold.  First,  Questar  has  revised  its 
tariff  to  be  consistent  with  the 
terminology  set  forth  by  the  Gas 
Industry  Standards  Board  to  address 
final  acceptance  and  approval  of 
nominations  tendered  by  a  shipper  to  a 
transportation  service  provider.  Secmd, 
Questar  has  made  minor  punctuation 
and  subsection  identificaticm  changes  to 
Section  3.1(g)  of  Rate  Schedule  T-1. 
Section  4.1(b)  of  Rate  Schedule  NNT. 
Section  3.1(d)  of  Rate  Schedule  T-2  and 
Section  5.7  of  the  General  Terms  and 
Conditions  of  Part  1  of  its  tariff. 

Questar  states  further  that  a  copy  of 
this  filing  has  been  served  upon  its 
customers,  the  Public  Service 
Commission  of  Utah  and  the  PubUc 
.  Service  Commission  of  Wyomii^. 

Any  person  desiring  to  be  heaid  or  to 
protest  this  filing  should  file  a  motioo 
to  intervene  or  a  protest  with  the 
I^eral  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  sudi  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  acticm  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


18396 


Federal  Regiflter/Vol.  63,  No.  72/Wednesday,  April  15.  1998/Notioe8 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Wation,  Jr., 

Acting  Secretary. 

(FR  Doc.  98-9901  Filed  4-14-98;  8:45  am) 

BtLLMQ  cooe  trir-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC97-12-000I 

San  Olego  Qas  &  Electric  Company 
Enova  Energy,  Inc.;  Notice  of  Rling 

April  9. 1998. 

Take  notice  that  on  April  2, 1998,  San 
Diego  Gas  &  Electric  Company  and 
Enova  Energy,  Inc.,  tendered  for  filing  a 
compliance  filing  in  the  above- 
referenced  docket. 

Any  pwrson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  22, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liawood  A.  WalMm,  Jr., 
Acting  Secretary. 
|FR  Doc.  98-9888  Filed  4-14-98;  8:45  am) 

MLUNQ  COOE  CnT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlsskNi 

[Doctot  No.  CP9»-d33-000] 

Texas  Gas  Transntission  Corporation; 
Notice  of  Request  Under  Blanket 
Authorization 

April  9, 1998. 

Take  notice  that  on  April  3, 1998, 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Fredrica  Street. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP98-333-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
approval  to  construct  and  operate  a  new 
delivery  point  for  service  to  Under  Oil 
Company  (Under)  located  in  Iberia 
Parish,  Louisiana,  under  Applicant's 
blanket  certificate  issued  in  E)ocket  No. 
CP82-407-000,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  (NGA),  all  as 
more  fiilly  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  modify  an 
existing  receipt  point  by  installing  a 
two-inch  delivery  meter  station  in  order 
to  provide  gas  lift  gas  service  requested 
by  Under.  Applicant  states  that  this 
existing  receipt  point  is  located  on 
Applicant's  East  Bayou  Pigeon  Gulf 
Eight-Inch  Une  in  Iberia  Parish, 
Louisiana.  Applicant  asserts  that  Under 
will  fully  reimburse  Applicant  for  the 
cost  of  construction  of  the 
aforementioned  facilities,  which 
Applicant  estimates  to  be  $27,470. 

Applicant  indicates  that  Linder  is    . 
requesting  up  to  100  MMBtu  per  day  of 
intemiptible  transportation  service  to  be 
used  as  gas  lift  gas  for  Under's 
operations  in  the  Northeast  Bayou 
Pigeon  Field.  Applicant  asserts  that  this 
request  will  have  no  significant  impact 
on  Applicant's  peak  day  and  annual 
deliveries  and  that  service  through  this 
point  to  Linder  can  be  accomplished 
without  detriment  to  Applicant's  other 
customers. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-9891  Filed  4-14-98;  8:45  am] 

WLUNO  CODE  S717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Na  TM98-1 0-29-000] 

Transcontinental  Qas  Pipe  Une 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

April  9, 1998. 

Take  notice  that  on  April  3, 1998 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 
Twelfth  Revised  Sheet  No.  28.  The  tariff 
sheet  is  proposed  to  be  effective  April 
1. 1998. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  storage  service  purchased 
firom  Texas  Eastern  Transmission 
Corporation  (TETCO)  imder  its  Rate 
Schedule  X-28,  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedule 
S-2.  This  tracking  filing  is  being  made 
pursuant  to  tracking  provisions  under 
Section  26  of  the  General  Terms  and 
Conditions  of  Transco's  Volume  No.  1 
Tariff. 

Transco  states  that  the  Appendix  B 
attached  to  the  filing  contains 
explanations  of  the  rate  changes  and 
details  regarding  the  computation  of  the 
revised  Rate  Schedule  S-2  rates. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  its  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc  98-9904  Filed  4-14-98;  8:45  am] 

BILUNQ  COOE  •717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofmnisaion 

[DoekM  No.  CP9e-32fr-0001 

Williama  Gaa  Pipeiinea  Central,  Inc.; 
Notice  of  Requeat  Under  Blanket 
Authoriiation 

April  9. 1998. 

Take  notice  that  on  April  2, 1998, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams  Central),  Post  Office  Box 
3288,  Tulsa,  Oklahoma  74101.  filed  in 
Docket  No.  CP98-326-000  a  request 
pursuant  to  Sections  157.205  and 
157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.216)  for 
permission  and  approval  to  abandon 
facilities  used  for  die  receipt  of 
transportation  gas  from  Westar 
Transmission  Company  (Westar)  and 
the  related  service,  at  two  locations  in 
Hemphill  County,  Texas.  Williams 
Central  makes  such  request  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-479-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  fequest  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  Hemphill  County  facilities  that 
Williams  Central  is  proposing  to 
abandon,  were  originally  installed  in 
1989  (Setting  #15033)  and  in  1994 
(Setting  #16349)  to  receive 
transportation  gas  from  Westar.  It  is 
stated  that  Westar  installed,  at  its  own 
cost,  the  meter  settings  and,  as  a  result, 
is  the  owner  of  the  meter  settings. 
Williams  Central  states  that  its  facilities 
consist  of  the  tap  and  appurtenant 
facilities. 

It  is  averred  that  Westar  has  reclaimed 
meter  #15033  and  that  Westar  has 
informed  Williams  Central  that  they  no 
longer  have  pipeline  quality  gas  in  their 
connecting  line  and  thus  plan  to  also 
reclaim  meter  #16349.  Williams  Central 
states  that  since  Westar  owns  and  will 
remove  the  meter  setting,  Williams 
Central's  reclaim  cost  will  be 
approximately  $250. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 
within  30  days  aftor  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Liowooo  A.  WaiMB,  Jr., 
Acting  Secretary. 

|FR  Doc.  98-9889  Filed  4-14-98;  8:45  am) 
MLUNQ  oooc  •nr-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  Nos.  RP9e-16fr-001  and  RP8a-18»- 
079] 

Williama  Gaa  PipaUnea  Central,  Inc.; 
Notice  of  Propoeed  Changea  in  FERC 
Gaa  Tariff 

April  9. 1998. 

Take  notice  that  on  April  7, 1998, 
Williams  Gas  Pipelines  Central.  Inc. 
(WilUams).  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  tariff  sheet, 
with  the  proposed  effective  date  of  May 
1. 1998: 

First  Revised  Sheet  No.  38 

WiUiams  states  that  this  filing  is  being 
made  to  revise  its  second  quarter,  1998, 
report  of  take-or-pay  buyout,  buydown 
and  contract  reformation  costs  and  gas 
supply  related  transition  costs,  made 
pursuant  to  Article  14  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff.  Original  Volimje  No.  1.  Original 
Sheet  No.  38  in  that  filing  was 
inadvertently  paginated  incorrectly. 
First  Revised  Sheet  No.  38  is  being  filed 
to  correct  the  pagination. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  of  Williams' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspecticm  in  the  Public  Refiarenoe 

Room. 

Linwood  A.  Witoia,  )r^ 

Acting  Secretary. 

(PR  Doc  98-9897  Filed  4-14-48: 8:45  am) 

MLUNQ  cow  <nr-ti-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Commiaaion 

[DoekM  No.  RPM-ISO-OOOl 

WilHama  Gaa  PIpeNnea  Central,  Ine^ 
Notice  of  Propoeed  Ctwngee  in  FERC 
Gaa  Tariff 

April  9, 1998. 

Take  notice  that  on  April  6, 1998, 
Williams  Gas  Pipelines  Central.  Inc 
(Williams)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  Ori^nal 
Volume  No.  1.  the  following  tariff 
sheets: 

First  Revised  Sheet  Nos.  457, 458. 459  and 
462 

Williams  states  that  it  is  filing  a 
revised  Form  of  Operational  Balancing 
Agreement  (OBA)  to  more  closely 
conform  to  the  GISB  timelines, 
standards  and  terminology.  The  changes 
proposed  in  the  attached  tariff  sheets 
and  described  below  are  non- 
substantive in  nature.  Throughout  the 
proposed  OBA,  Williams  has  adopted 
the  term  "scheduled  quantities"  which 
is  used  in  the  GISB  standards  to  refer  to 
nominations  which  have  been 
confirmed  and  scheduled  by  the 
pipeline.  Williams  will  convert  existing 
OBAs  to  the  revised  form  if  the  holder 
desires. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  of  Williams' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  moticm 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  die 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  taake 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  9&-9898  Filed  4-14-98;  8:45  am) 

BIUMQ  CODE  t717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-104-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Further  Technical 
Conference 

April  9, 1998. 

On  April  7, 1998,  pursuant  to  the 
January  30, 1998  order  in  this  docket, ' 
staff  convened  a  technical  conference  at 
which  the  parties  addressed  issues 
related  to  Williston  Basin  Interstate 
Pipeline  Company's  (Williston  Basin) 
proposal  to  implement  a  paper  pooling 
service.  Parties  in  attendance  requested 
that  an  additional  technical  conference 
be  held. 

Take  notice  that  the  second  technical 
conference  will  be  held  on  Monday, 
April  20,  1998,  at  10:00  a.m.,  in  a  room 
to  be  designated  at  the  ofHces  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  D.C. 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  98-9895  Filed  4-14-98;  8:45  am] 

8IUJNQ  CODE  SriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2375-01 3,  Maine  Project  No. 
8277-008,  Maine] 

International  Paper  Company;  Otis 
Hydroelectric  Company;  Notice  of 
Availability  of  Draft  Environmental 
Assessment  and  Notice  of 
Commission  Staff  Meeting 

April  9. 1998. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
applications  for  major  new  licenses  for 


<  Williston  Basin  IntersUte  Pipeline  Company.  82 
FERC  161.082  (1998). 


the  Riley-Jay-Livermore  Project  and  Otis 
Hydroelectric  Project  located  on  the 
Androscoggin  River  in  Franklin, 
Androscoggin,  and  Oxford  Counties, 
near  the  Towns  of  Canton,  Jay, 
Livermore,  and  Livermore  Falls,  Maine, 
and  has  prepared  a  Draft  Environmental 
Assessment  (DEA)  for  re-licensing  the 
projects.  In  the  DEA,  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  projects 
and  has  concluded  that  approval  of  the 
projects,  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street,  N.E.,  Washington, 
D.C.  20426. 

In  addition,  Commission  staff  will 
hold  a  meeting,  as  follows,  to  discuss 
the  Commission's  DEA.  All  interested 
parties  are  welcome  to  attend  this 
meeting. 

Meeting  Date:  May  6, 1998  from  10  a.m.  to 
12  p.m. 

Location:  International  Paper  Forestry 
Building  9  Gieen  St..  Augusta.  Maine  04330- 
7443. 

Comments  on  the  DEA  should  be  filed 
within  30  days  from  the  date  of  this 
notice  and  should  be  addressed  to  David 
P.  Boergers,  Acting  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  Please  affix  Project  No.  2375-013 
to  all  comments.  For  further 
information,  please  contact  Monte  J. 
TerHaar  at  (202)  219-2768  or  Patti 
Leppert-Slack  at  (202)  219-2767. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-9893  Filed  4-14-98;  8:45  ami 
■ILUNQ  cooE  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Na  2663-004,  Minnesota] 

Minnesota  Power  and  Light  Company; 
Notice  of  Availability  of  Final 
Environnrantal  assessment 

April  9, 1998. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  new  license  for  the 
Pillager  Hydroelectric  Project,  located 


on  the  Crow  Wing  River  in  Cass  and 
Morrison  Counties,  Minnesota,  and  has 
prepared  a  Final  Environmental 
Assessment  (FEA)  for  the  project 

Copies  of  the  FEA  are  available  in  the 
Public  Reference  Branch,  Room  2-A,  of 
the  Commission's  offices  at  888  First 
Street,  NE.,  Washington,  DC  20426. 

For  further  information,  contact  Chris 
Metcalf  at  (202)  219-2810. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  98-9892  Filed  4-14-98;  8:45  am) 
BILUNQ  COOE  CriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  with  the  Commission 

April  9, 1998. 

a.  Type  of  Application:  MaioT 
Unconstructed  License  (Notice  of 
Tendering). 

b.  Project  No.:  11508-000. 

c.  Date  Filed:  March  27, 1998. 

d.  Applicant:  Alaska  Power  and 
Telephone  Company. 

e.  Name  of  Project:  Wolf  Lake 
Hydroelectric  Project. 

f.  Location:  On  Prince  of  Wales  Island 
in  Southeast  Alaska,  three  miles  north 
of  the  community  of  Hollis,  in  sections 
23-26.  34  and  35,  Range  84  East. 
Township  73-  South. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Robert  S. 
Grimm,  President,  Alaska  Power  and 
Telephone  Company,  P.O.  Box  3222, 
191  Otto  Street,  Port  Townsend,  WA 
98368,  (306)  385-1733. 

i.  FERC  Contact:  Carl  Keller,  (202) 
219-2831. 

j.  Brief  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
30-  by  40-foot  prefabricated  metal 
powerhouse  building  along  the  right 
bank  of  Wolf  Creek,  having  a  single 
horizontal  twin-jet  Pelton  turbine  with 
an  installed  capacity  of  2.2  megawatts; 
(2)  a  6,000-foot-long,  22-inch-diameter 
steel  and  high  density  polyethlene 
chloride  penstock;  (3)  a  15-foot-long,  10- 
foot-wide,  by  6-foot-deep  tailrace 
channel;  (4)  a  50-foot-long  intake 
structure  having  a  screened  20-foot-long 
by  3-foot-high  spillway;  (5)  a  3.5-acre 
impoundment;  (6)  a  12.5-kilovolt,  2.3- 
mile-long  overhead  transmission  line  on 
wooden  poles;  (7)  a  20-foot-wide  by  2.3- 
mile-long  access  road;  and  (8)  other 
appurtenances. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  Alaska  State 
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Historic  Preservation  Officer  (SHPO),  as 
required  by  §  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36CFR  800.4. 

1.  Under  Section  4.32(b)(7)  of  the 
ConunissicHi's  regulations  (18  CFR 
4.32(b)(7)),  if  any  resource  agency, 
SHPO,  Indian  Tribe,  or  person  believes 
that  the  applicant  should  conduct  an 
additional  scientific  study  to  form  an 
adequate,  factual  basis  for  a  complete 
analysis  of  this  application  on  its  merits, 
they  must  file  a  request  for  the  study 
with  the  Commission,  together  with 
justification  for  such  request,  not  later 
than  60  days  after  application  is  filed, 
and  must  serve  a  copy  of  the  request  on 
the  applicant. 
Linwood  A.  Watsoo,  Jr., 
Acting  Secretary. 

[FR  Doc.  9»-9894  Filed  4-15-98;  8:45  am] 
BOUNQ  COOE  C717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6078-3] 

Agency  Information  Collection 
Activitias:  Propoaad  Cdlaction; 
Commant  Raquaat;  Baat  Managamant 
Practicaa  for  the  Blaachad  Papargrada 
Kraft  and  Soda  Sut)catagory  and  the 
Papargrada  Sulfite  Sut)catagory  of  the 
Pulp,  Paper,  and  PapartXMrd  Point 
Source  Category 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Information  Collection  Request  for  Best 
Management  Practices,  Effluent 
Limitations  Guidelines  and  Standards, 

Pulp,  Paper,  and  Paperboard 

Manufacturing  Category  (40  CFR  Part 
430).  Before  submitting  the  ICR  to  OMB 
for  review  and  approval,  EPA  is 
soliciting  comment  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  15, 1998. 
ADDRESSES:  Send  comments  on  this 
notice  in  triplicate  to  Mr.-  Troy 
Swackhammer,  Office  of  Water, 
Engineering  and  Analysis  Division 
(4303).  U.S.  Environmental  Protection 
Agency,  401 M  Street,  SW..  Washington, 
DC  20460.  In  addition  to  submitting 


hard  copies  of  the  comments,  the  public 
may  also  send  comments  via  e-mail  to: 
swackhammer.j-troyOepamail.epa.gov. 
Copies  of  the  draft  information 
collection  request  are  available  at  http:/ 
/www.epa.gov/OST/pulppaper/. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Troy  Swackhammer  by  voice  on  (202) 
260-712,  by  facsimile  on  202-260-7185, 
or  by  e-mail  at  swackhammer.)- 
troy@epamail.epa.gov.  " 

SUPPLBlBfTARY  INFORMATION: 

Regulated  entities 

Entities  potentially  afiiected  by  this 
action  are  those  operations  that 
chemically  pulp  wood  fiber  using  kraft 
or  soda  methods  to  produce  bleached 
papergrade  pulp,  paperboard,  coarse 
paper,  tissue  p>aper,  fine  paper,  and/or 
paperboard;  and  those  operations  that 
chemically  pulp  wood  fiber  using 
papergrade  sulfite  methods  to  produce 
pulp  and/or  paper. 

Title:  Best  Management  Practices  for 
the  Bleached  Papergrade  Kraft  and  Soda 
Subcategory  and  the  Papergrade  Sulfite 
Subcategory  of  the  Pulp,  Paper,  and 
Paperboard  Point  Source  Category  (EPA 
ICR  No.  1829.01). 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  has  established 
Best  Management  Practice  provisions  as 
part  of  final  amendments  to  40  CFR  Part 
430,  the  Pulp,  Paper  and  Paperboard 
Point  Source  Category  published 
elsewhere  in  today's  Federal  Register. 
See  40  CFR  Part  430.03.  These 
provisions,  promulgated  under  the 
authorities  of  Sections  304,  307,  308, 
402,  and  501  of  the  Clean  Water  Act, 
require  that  owners  or  operators  of 
bleached  papergrade  kraft,  soda  and 
sulfite  mills  implement  site-specific 
BMPs  to  prevent  or  otherwise  contain 
leaks  and  spills  of  spent  pulping 
liquors,  soap  and  tiupentine  and  to 
control  intentional  diversions  of  these 
materials. 

EPA  has  determined  that  these  BMPs 
are  necessary  because  the  materials 
controlled  by  these  practices,  if  spilled 
or  otherwise  lost,  can  interfere  with 
wastewater  treatment  operations  and 
lead  to  increased  discharges  of  toxic, 
nonconventional,  and  conventional 
pollutants.  For  further  discussion  of  the 
need  for  BMPs,  see  Section  VI.B.7  of  the 
preamble  to  the  amendments  to  40  CFR 
Part  430  pubUshed  elsewhere  in  today's 
Federal  Register. 

The  BMP  program  includes 
information  collection  requirements  that 
are  intended  to  help  accomplish  the 
overall  purposes  of  the  program  by,  for 
example,  training  persoimel,  see  40  CFR 
430.03(c)(4),  analyzing  spills  that  occur, 
see  40  CFR  430.03(c)(5),  identifying 


equipment  items  that  might  need  to  be 
upgraded  or  repaired,  see  40  CFR 
430.03(c)(2),  and  performing 
monitoring — including  the  operation  of 
monitoring  systems — to  detect  leaks, 
spills  and  intentional  diversion  and 
generally  to  evaluate  the  effectiveness  of 
the  BMPs,  see  40  CFR  430.03(c)(3), 
(c)(10),  Ih),  and  (i).  The  regulations  also 
require  mills  to  develop  and.  when 
appropriate,  amend  plans  specifying 
how  the  mills  will  implement  the 
specified  BMPs,  and  to  certify  to  the 
permitting  or  pretreatment  authority 
that  they  have  done  so  in  accordance 
with  good  engineering  practices  and  the 
requirements  of  the  regulation.  See  40 
CFR  430.03(d),  (e)  and  (f).  The  purpose 
of  those  provisions  is,  respectively,  to 
facilitate  the  implementation  of  BMPs 
on  a  site-specific  basis  and  to  help  the 
regulating  authorities  to  ensure 
compliance  without  requiring  the 
submission  of  actual  BMP  plans. 
Finally,  the  recordkeeping  provisions 
are  intended  to  facilitate  training,  to 
signal  the  need  for  different  or  more 
vigorously  implemented  BMPs,  and  to 
facilitate  compliance  assessment.  See  40 
CFR  430.03(g). 

EPA  has  structured  the  regulation  to 
provide  maximum  flexibility  to  the 
regulated  community  and  to  minimize 
administrative  burdens  on  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  and  pretreatment 
control  authorities  that  regulate 
bleached  papergrade  kraft  and  soda  and 
papergrade  sulfite  mills.  Although  EPA 
does  not  anticipate  that  mills  will  be 
reqiiired  to  submit  any  confidential 
business  information  or  trade  secrets  as 
part  of  this  ICR.  all  data  claimed  as 
confidential  business  information  will 
be  handled  by  EPA  pursuant  to  40  CFR 
Part  2. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

Solicitatioa  of  Comments 

EPA  solicits  comments  that  would 
help  the  Agency  to  better 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
inchiding  the  validify  of  the 
methodology  and  assumptions  used; 
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(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected:  and 

(iv)  minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses). 

Burden  Statement 

The  following  discussion  describes 
the  information  collection  requirements 
of  the  BMP  regulations  and  estimates 
the  burden  associated  with  each  one. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  time 
needed  to:  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  previously 
appUcable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  the  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information  and  transmit  or  otherwise 
disclose  the  information. 

The  BMP  regulations  at  40  CFR 
430.03  include  the  follovtring  major 
components:  (1)  Development,  review 
and  certification  of  a  BMP  plan,  which 
should  include  programs  to  identify  and 
repair  leaking  equipment,  to  track 
equipment  repairs,  to  train  personnel,  to 
report  and  evaluate  spills,  to  review 
planned  mill  modifications,  and  to 
establish  wastewater  treatment  system 
influent  action  levels  (including  an 
initial  six-month  monitoring  program) 
in  addition  to  a  detailed  engineering 
review  of  the  pulping  and  chemical 
recovery  areas:  (2)  amendment  and 
periodic  review  of  the  BMP  plan;  (3) 
reporting  of  spills:  (4)  additional 
monitoring  and  reporting;  and  (5) 
additional  recordkeeping.  See  40  CFR 
430.03  (c)  through  (h)  and  the 
"Technical  Support  Document  for  Best 
Management  Practices  for  Spent  Pulping 
Liquor  Management,  Spill  Prevention, 
and  Control,"  October  1997,  DCN 
14489,  EPA-621-R-97-015  (also 
referred  to  below  as  die  BMP  TSD)  for 
more  detailed  information  on  the 
requirements.  The  BMP  requirements 
apply  to  approximately  95  papeigrade 
kraft,  soda,  and  sulfite  mills. 


a.  Development,  Review  and 
Certification  of  a  BMP  Plan 

Development  of  a  site-specific  BMP 
plan  is  a  one-time  initial  burden.  Plan 
preparation  costs  will  vary  based  upon 
mill  complexity.  EPA  anticipates  that 
mills  will  use  outside  consultants  under 
direction  of  mill  personnel  to  prepare 
the  site-specific  BMP  plan,  including 
the  detailed  engineering  review.  Costs 
for  preparing  the  BMP  Plan,  which 
range  from  $150,000  to  $250,000,  are 
included  in  the  compliance  cost 
estimates  developed  for  the  regulation 
(see  Table  9.2  of  the  BMP  TSD,  DCN 
14489).  EPA  anticipates  mill  labor 
burden  of  40,  60,  and  80  hours  (at  $30 
per  hour)  for  direction  and  oversight  of 
the  consultant  effort  for  simple, 
moderately  complex,  and  complex 
mills,  respectively.  Review  of  the  initial 
plan  by  the  senior  technical  manager 
and  certification  by  the  mill  manager  is 
expected  to  take  less  than  one  day  of 
effort  (at  $40  per  hour).  These  one-time 
burden  estimates  associated  with  the 
BMP  plan  are  summarized  in  Table  1  of 
this  notice. 

As  part  of  the  BMP  plan  development, 
mills  must  establish  a  training  program 
for  technical  personnel.  This  training 
program  must  include  both  an  initial 
training  effort  and  an  annual  refi«sher 
training.  The  burden  for  initial  training 
is  included  in  the  compliance  costs 
referenced  above  (see  Table  9.2  of  the 
BMP  TSD,  DCN  14489).  Burden  for 
annual  refresher  training  is  included  in 
the  annual  estimates  presented  in  Table 
2  of  this  notice. 

h.  Amendment  and  Periodic  Review  of 
a  BMP  Plan 

Owners  or  operators  must  amend 
their  BMP  Plans  whenever  there  is  a 
change  in  mill  design,  construction, 
operation  or  maintenance  that 
materially  affects  the  potential  for  leaks 
or  spills  of  spent  pulping  liquor,  soap  or 
turpentine  from  the  immediate  process 
areas.  See  40  CFR  430.03(e)(1).  In 
addition,  owners  or  operators  must 
complete  a  review  and  evaluation  of 
their  BMP  plans  at  least  once  every  five 
years,  and  amend  the  plan  within  three 
months  if  warranted.  See  40  CFR 
430.03(e)(2).  Any  BMP  plan 
amendments  also  require  review  by  the 
senior  technical  manager  and 
certification  by  the  mill  manager.  See  40 
CFR  430.03(f). 

EPA  anticipates  less  than  50  hours  of 
mill  labor  per  amendment,  and  based 
the  ICR  burden  on  an  assumption  that 
each  mill  would  need  to  amend  its  BMP 
plan  twice  every  five  years,  for  an 
annual  burden  of  20  hours  ($820), 


which  is  included  in  the  annual 
estimates  presented  in  Table  2. 

c.  Reporting  of  Spills 

Reports  of  spills  of  spent  pulping 
liquor,  soap  or  turpentine  not  contained 
in  the  immediate  process  area  must  list 
the  equipment  involved,  the 
circumstances  leading  to  the  incident, 
the  effectiveness  of  corrective  actions 
taken  and  plans  to  implement  future 
changes,  lliese  reports  must  be 
maintained  by  the  ownat  or  operator, 
and  they  need  only  be  submitted  to  the 
NPDES  permit  or  pretreatment  control 
authority  upon  request.  EPA  anticipates 
that  the  burden  of  preparing  a  spill 
report  is  approximately  four  hours  and 
can  be  conducted  by  a  mill  engineer  at 
$30  per  hour.  ICR  burden  is  calculated 
on  an  annual  basis  using  an  assuimption 
of  1  spill  per  mill  per  month  and  is 
included  in  the  annual  estimates 
presented  in  Table  2. 

d.  Additional  Monitoring  and  Reporting 

Mills  are  required  to  operate 
continuous,  automatic  monitoring 
systems  that  the  mill  determine  are 
necessary  to  detect  and  control  leaks, 
spills,  and  intentional  diversions  of 
spent  pulping  liquor,  soap,  and 
turpentme.  See  40  CFR  430.03(c)(3).  The 
burden  for  designing,  testing,  and 
operating  the  monitoring  system, 
expressed  in  the  form  of  costs,  is 
included  in  the  compliance  cost 
estimates  developed  for  the  regulation 
(see  Table  9.2  of  the  BMP  TSD,  DCN 
14489). 

In  addition,  all  mills  with  the 
exception  of  new  sources  are  required  to 
perform  two  six-month  monitoring 
programs  in  order  to  determine  the 
characteristics  (or  action  levels)  of  their 
wastewater  treatment  system  effluent. 
See  40  CFR  430.03(h).  (New  sources  are 
required  to  perform  only  one  six-month 
monitoring  program  for  this  purpose. 
See  40  CFR  430.03(h)(5).)  All  mills  are 
also  required  to  perform  additional 
monitoring  to  revise  those  action  levels 
after  any  diange  in  mill  design, 
construction,  operation,  or  maintenance 
that  materially  affects  the  potential  for 
leaks  or  spills  or  spent  pulping  liquor, 
soap,  or  turpentine  bom  the  immediate 
process  area.  See  40  CFR  430.03(h)(8). 
The  effort  required  to  implement  the 
initial  monitoring  program  and  perform 
the  associated  statistical  analysis  to 
estabUsh  the  action  levels  is  included  in 
the  compliance  cost  estimates 
developed  for  the  regulation,  and  the 
burden  to  perform  monitoring  to  revise 
those  action  levels  is  included  in  the 
incremental  monitoring  burden 
discussed  below. 
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The  regulation  also  requires  all  mills 
to  conduct  daily  monitoring  of 
wastewater  treatment  system  influent 
for  the  purpose  of  detecting  leaks  and 
spills,  tracking  the  effectiveness  of  the 
BMPs,  and  detecting  trends  in  spent 
pulping  liquor  losses.  See  40  CFR 
430.03(i).  EPA  estimates  the  biuden 
associated  with  this  monitoring  to  be 
increment  of  1  additional  hour  per  day 
(at  SZO/hoiu*)  as  included  in  annual 
estimates  shown  in  Table  2  of  this 
notice.  Costs  for  monitoring  equipment 
were  included  in  the  compliance  cost 
estimates  developed  for  the  regulation 
(see  Table  9.2  of  the  BMP  TSD,  DCN 
14489). 

Mill  operators  are  required  to  provide 
their  NPDES  permit  or  pretreatment 
control  authorities  reports  of  the 
monitoring  required  by  the  BMP 
regulation.  The  reports  must  include  a 


summary  of  the  monitoring  results,  the 
number  and  dates  of  exceedances  of  the 
applicable  action  levels,  and  brief 
descriptions  of  any  corrective  actions 
taken  to  respond  to  such  exceedances. 
Submission  of  such  reports  shall  be  at 
the  frequency  established  by  the  NPDES 
permit  or  pretreatment  control 
authority,  but  in  no  case  less  than  once 
per  year.  EPA  has  based  the  burden 
estimates  on  a  semi-annual  reporting 
frequency  and  estimates  that  each  report 
will  take  16  hours  to  complete, 
including  both  engineer  and  senior 
technical  manager  effort  (also  included 
in  Table  2  estimates). 

e.  Recordkeeping  Requirements 

The  regulation  requires  that  certain 
equipment  repair  records,  records  of 
employee  training,  reports  of  spills 
outside  the  immediate  process  area,  and 
records  of  monitoring  conducted  as  part 


of  the  BMP  program  be  maintained  for 
three  years.  See  40  CFR  430.03(g).  EPA 
expects  that  the  level  of  effort  will 
depend  upon  mill  complexity.  Burden 
estimates  for  recordkeeping  are  based  on 
an  incremental  level  of  effort  to  comply 
with  BMP  requirements  consisting  of  2 
to  4  hours  per  month  for  the  operators/ 
shift  supervisors  over  current  shift  log 
recordkeeping  (at  $20  per  hour).  2  to  4 
hours  per  months  for  engineering 
technicians  (at  $30  per  hour),  and  tw9: 
hours  per  month  for  clerical  support  (at 
$15  per  hour).  These  burden  estimates 
are  dso  included  in  the  annual 
estimates  presented  in  Table  2  below. 

/.  Total  Industry  Burden  Estimates 

Based  on  the  assumptions  listed 
above,  EPA  estimates  the  following  one- 
time burden  associated  with  mill  labor 
for  the  BMP  requirements: 


Table  1.— Burden  Estimates  for  Preparing  and  Certifying  the  BMP  Plan 

[One-time  burden] 


Process  (cornptexlty) 


Kraft  (simple) 

Kraft  (moderately  complex) 

Kratt  (complex) 

Sulfite  (simple) 

Total  „.... 


Number  of 
mils 


41 
30 
13 
11 


95 


Hours  (in- 
dustry-wide) 


l.i 

2,040 

1.144 

528 


5.680 


DoHars($) 
(industry- 
wide) 


62,320 
63,600 
35,360 
16,720 


178,000 


Note:  BMP  plan  development  costs  that  are 
contracted  out  are  considered  compliance 
costs  and  are  not  included  here;  they  are 


presented  in  Table  9-2  of  the  BMP  TSD,  DCN 
14489. 


Based  on  the  assumptions  listed 
above,  EPA  estimates  the  following 
recurring  burden  associated  with  mill 
labor  for  the  BMP  requirements: 


Table  2.— Burden  Estimate  for  Maintaining  BMP  Plan.  Spill  Recxdrds,  Personnel  Training,  etc. 

(Recurring  burden] 


Process  (complexity) 


Kraft  (simple) 

Kraft  (moderately  complex) 

Kraft  (complex) 

Sulfite  (sirnple) 


Total 


Number  of 
mils 


41 
30 
13 
11 


95 


Annual 

hours  firv 

dustry-wide) 


22.017 

16330 

7,605 

5.907 


52.368 


Annual  dol- 
tars  ($)  (in- 
dustoMwide) 


487.080 
374,400 
170,040 
130,680 


1,162.200 


g.  GovemiTient  Burden  Estimates 

EPA  estimates  the  initial  burden  to 
state  NPDES  permitting  authorities  and 
state  and  local  pretreatment  control 
authorities  will  be  950  hours  based  on 
ten  hours  per  facility  for  the  preparation 
of  new  NPDES  permit  (h*  pretreatment 
control  mechanism  conditions 
implementing  the  BMP  regulation.  EPA 
estimates  the  recurring  incremmtal 
burden  to  these  state  and  local 


authorities  v^ll  be  950  hours  per  year 
based  on  ten  hours  per  year  per  fuulity 
for  administrative  work  associated  with 
reviewing  periodic  (e.g..  annual  or  semi- 
aimual)  reports  of  monitoring  and 
conducting  compliance  reviews.  State 
and  local  labor  costs  are  estimated  at 
$19,000  per  year,  based  on  labor  rates  of 
$20  per  hour.  EPA  estimates  that  its 
incremental  labor  burden  will  be  100 
hours  annually  for  the  BMP  regulation 


and  will  incur  costs  of  $3,000  per  year, 
based  on  labor  rates  of  $30  per  hour. 

Dated:  April  3. 1998. 
Twlor  T.  Deviaa, 

Director.  Office  of  Science  and  Technology. 
(FR  Doc  98-9556  Filed  4-14-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-49M-8] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request;  Facility 
Qround-Water  Monitoring 
Requirements 

aqbcy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  {ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval:  Facility 
Groimd-Water  Monitoring 
Requirements,  EPA  ICR  #959.10;  0MB 
Control  Number  2050-0033;  expiring  5/ 
31/98.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  15. 1998. 
R3R  FURTHER  INFORMATION  OR  A  COPY: 

Contact  Sandy  Farmer  at  EPA  by  phone 
at  (202)  260-2740,  by  email  at 
farmer.sandy@epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  959.10. 
SUPPLBMENTARY  INFORMATION: 

Tide:  Facility  Ground-Water 
Monitoring  Requirements,  OMB  Control 
Number  2050-0033;  EPA  ICR  #959.10; 
expiring  5/31/98.  This  is  a  request  for  an 
extension  of  a  currently  approved 
collection. 

Abstract:  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  creates  a  comprehensive 
program  for  the  safe  management  of 
hazardous  waste.  Section  3004  of  RCRA 
requires  owners  and  operators  of 
fiacilities  that  treat,  store,  or  dispose  of 
hazardous  waste  to  comply  with 
standards  established  by  EPA  that  are 
"necessary  to  protect  human  health  and 
the  environment."  Section  3005 
provides  for  implementation  of  these 
standards  under  permits  issued  to 
owners  and  operators  by  EPA  or 
authorized  States.  Section  3005  also 
allows  owners  and  operators  of  facilities 
in  existence  when  the  regulations  came 
into  effect  to  comply  with  applicable 
notice  requirements  to  operate  until  a 
permit  is  issued  or  denied.  This 
statutory  authorization  to  operate  prior 
to  permit  determination  is  commonly 
known  as  "interim  status."  Ovmers  and 


operators  of  interim  status  facilities  also 
must  comply  with  standards  set  under 
Section  3004. 

EPA  promulgated  ground-water 
monitoring  standards  for  interim  status 
facilities  in  1980  (45  FR  33154  May  19. 
1980),  codified  in  40  CFR  Part  265. 
Subpart  F,  and  for  permitted  fiacilities  in 
1982  (47  FR  32274  July  26, 1982), 
codified  in  40  CFR  Part  264,  Subpart  F. 
Both  sets  of  standards  establish 
programs  for  protecting  ground  water 
from  releases  of  hazardous  wastes  from 
land  disposal  facilities  with  regulated 
units  (these  include  surface 
impoundments,  waste  piles,  land 
treatment  units,  and  landfills). 

The  ground-water  monitoring 
requirements  for  regulated  units  follow 
a  tiered  approach  whereby  releases  of 
hazardous  contaminants  are  first 
detected,  then  confirmed,  and,  if 
necessary,  are  required  to  be  cleaned  up. 
Each  of  these  tiers  requires  collection 
and  analysis  of  groundwater  samples. 
Owners  or  operators  that  conduct 
groundwater  monitoring  are  required  to 
report  information  to  the  oversight 
agencies  on  releases  of  contaminants 
and  to  maintain  records  of  groimd-water 
monitoring  data  at  their  facilities.  The 
goal  of  the  ground-water  monitoring 
program  is  to  prevent  and  quickly  detect 
releases  of  hazardous  contaminants  to 
groundwater,  and  to  establish  a  program 
whereby  any  contamination  is 
expeditiously  cleaned  up.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  coll(9ction  of  information  was 
published  on  1/26/98  (63FR  3737);  two 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  11.1 
hours  per  year,  and  the  annual  record 
keeping  burden  is  estimated  at  23.6 
hours  per  year;  these  estimates  represent 
the  overall  reporting  and  record  keeping 
burdens  placed  on  permitted  facilities, 
regardless  of  whether  they  are 
performing  detection  monitoring, 
compliance  monitoring  or  corrective 
action.  The  specific  burden  estimates  for 
these  activities  include:  (1)  For  fiscilities 
performing  detection  monitoring, 
average  reporting  burden  of  5.2  hours 
per  year  and  an  average  record  keeping 
burden  of  25.5  hours  per  year;  (2)  for 
facilities  performing  compliance 
monitoring,  average  reporting  burden  of 
9.0  hours  per  year  and  an  average  record 


keeping  burden  of  24.5  hours  per  year; 
(3)  for  facilities  performing  cmrective 
action,  average  reporting  burden  of  20.0 
hours  per  year  and  an  average  record 
keeping  burden  of  20.5  hours  per  year. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to-gmerate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
'  requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Reasons  for  change  in  burden:  The 
biuxien  estimates  reflect  a  revised 
analysis  of  burden  that  resulted  bom 
better  identification  of  (1)  capital  and  (2) 
operational  and  maintenance  (O&M) 
costs.  The  overall  annual  burden  hour 
estimate  has  decreased  from  181,179 
hours  to  64,181  hours,  a  decrease  of 
116,998  hours  per  year.  This  burden 
hour  decrease  is  better  attributed  to 
burden  costs  for  the  purchases  of  O&M 
services  in  the  amount  of  $80,106,000. 

Respondents/ Affected  Entities: 
Owners  or  operators  of  RCRA  hazardous 
waste  facilities  that  treat,  store,  or 
dispose  of  hazardous  waste  in  regulated 
imits  (these  include  surface 
impoimdments,  waste  piles,  land 
treatment  units,  and  landfills). 

'Estimated  Number  of  Respondents: 
1,647. 

Frequency  of  Response:  Varies. 

Estimated  Total  Annual  Hour  Burden: 
64,181  houre. 

Estimated  Total  Annualized  Cost 
Burden:  $80,106,000. 

Send  conunents  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 

suggested  methods  for  minimising 

respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  959.10  and 
OMB  Control  No.  2050-0033  in  any 
correspondence. 

Ms.  Sandy  Fanner.  U.S.  Environmental 
Protection  Agency.  OPPE  Regulatory 
Informatiixi  Division  (2137),  401  M 
Street,  SW,  Washington.  DC  20460. 
(or  E-mail 

Farmer.Sandy^pamail.epa.gov) 
and 
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Office  of  Information  and  Regulatory 
Affoirs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW, 
Washiii^on,  DC  20503. 

Dated:  April  9, 1998. 
Jowph  RHzv, 

Director,  Regulatory  Information  Division. 
(FR  Doc  9S-10008  Filed  4-14-98;  8:45  am] 
itUHO  oooE  wao  w  u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AM8-FRL-6M7-1] 

California  State  Motor  Vehlcia 
Pollution  Control  Standards;  Waivar  of 
Fadaral  Preemption— Notica  of  Waivar 
Daciaion  and  Within  tha  Scopa 
Datarmination;  Notioa  of  Correction 
and  RapuMication  and  Opportunity  for 
Put)lic  Hearing 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  Regarding  Waiver  of 

Federal  Preemption  and  Within  the 

Scope  Determination  and  Opportunity 

for  Public  Hearing. 

summary:  On  February  6, 1998,  EPA 
published  a  Notice  Regarding  Waiver  of 
Federal  Preemption  and  Within  the 
Scope  Determination  granting  California 
a  waiver  of  Federal  preemption  for 
certain  motor  vehicle  emission 
standards  and  determining  that  certain 
^  amendments  to  its  vehicle  emission 
warranty  statute  and  regulations  were 
within  the  scope  of  previous  waivers  of 
Federal  preemption.  (63  FR  6173, 
February  6. 1998).  Because  of 
administrative  error,  this  Notice  was 
published  before  the  Decision 
Document  was  signed  by  the  Assistant 
Administrator  for  Air  and  Radiation, 
and  thus  the  effective  dates  listed  in  the 
February  6  notice  are  incorrect.  The 
Decision  Document  has  now  been 
signed,  and  EPA  is  announcing  that 
decision  in  this  Federal  Register  notice. 
EPA  is  granting  California  a  waiver  of 
Federal  preemption  pursuant  to  section 
209(b)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7543(b)  (Act),  beginning  in  the 
1998  model  year  to  enforce  amendments 
to  its  motor  vehicle  pollution  control 
program  which  set  new  standards,  and 
certification  and  test  procediues  for 
newly-established  categories  of  "Low- 
Emission"  medium-duty  vehicles 
(MDVs).  Additionally,  EPA  today  has 
determined  that  California's 
amendments  to  its  warranty  statute  and 
regulations  for  the  1994  and  later  model 
years  for  various  motor  vehicles  are 
within  the  scope  of  previous  waivers  of 


Federal  preemption  granted  pursuant  to 
section  209(b)  of  the  Act  to  adopt  and 
enforce  its  revised  emission  standards 
and  accompanying  enfcHcement 
procedures  for  1979  and  later  model 
year  vehicles  and  engines.  EPA  received 
a  request  for  a  hearing  on  our  within  the 
scope  determination  contained  in  the 
February  6  publication  and  will 
consider  that  request  as  applying  to 
today's  notice  as  well.  Altiiough  EPA  is 
not  required  by  the  Act  to  offer  a 
hearing  on  within  the  scope 
determinations,  after  receiving  this 
hearing  request,  EPA  has  decided  to 
offer  the  opportunity  for  a  hearing 
regarding  whether  EPA  should 
reconsider  its  determination. 
DATES:  EPA.  has  tentatively  scheduled  a 
public  hearing  for  May  8, 1998.  Any 
person  who  wishes  to  testify  on  the 
record  at  the  hearing  must  notify  EPA  in 
writing  by  April  24, 1998  that  he  or  she 
will  attend  the  hearing  to  present  oral 
testimony  regarding  EPA's 
determination.  If  EPA  receives  one  or 
more  requests  to  testify,  this  hearing 
will  be  held.  If  EPA  does  not  receive  any 
requests  to  testify,  this  hearing  will  be 
canceled.  Anyone  who  plans  to  attend 
the  hearing  should  call  Robert  M.  Doyle 
at  (202)  564-9258  to  determine  if  this 
hearing  will  be  held.  Regardless  of 
whether  or  not  a  hearing  is  held,  any 
party  may  submit  written  comments 
regarding  EPA's  determination  by  or 
before  Jime  5, 1998. 

ADDRESSES:  If  EPA  receives  one  or  more 
requests  to  testify.  EPA  will  hold  the 
May  8, 1998  public  hearing  aimounced 
above  at  EPA-Judiciary  Square  Building, 
first  floor  conference  room,  501  3rd 
Street,  NW.,  Washington,  D.C.  Any 
requests  to  testify  at  the  public  hearing, 
and/or  any  comments  on  the  within  the 
scope  findings  described  above  should 
be  filed  with  Mr.  Robert  F.  Montgomery, 
Manager,  Engine  Compliance  Programs 
Group,  Engine  Programs  and 
CompUance  Division  (6403J),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington  DC  20460. 

The  Agency's  decisions  as  well  as  all 
documents  relied  upon  in  reaching 
these  decisions,  including  those 
submitted  by  the  California  Air 
Resources  Board  (CARB),  are  available 
for  public  inspection  in  the  Air  and 
Radiation  Docket  and  Information 
Center  during  the  working  hours  of  8:00 
a.m.  to  4:00  p.m.  at  the  Environmental 
Protection  Agency,  Air  Docket  (6102), 
Room  M-1500,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  DC  20460.  All 
docimients  submitted  in  the  Low- 
emission  MDV  waiver  request  can  be 
foimd  in  Docket  A-91-71;  all 
docimients  submitted  in  the  within  the 


scope  request  for  the  warranty 
amendments,  including  the  request  for  a 
hearing  recently  received,  can  be  found 
in  Docket  A-91-16.  Copies  of  the 
Decision  Document  (which  discusses 
both  the  waiver  and  the  within  the 
scope  determination)  can  be  obtained 
from  EPA's  Engine  Programs  and 
Compliance  Division  by  contacting 
Robert  M.  Doyle,  as  noted  below,  or  can 
be  accessed  on  the  EPA  Office  of  Mobile 
Sources  Internet  Home  Page,  also  noted 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Doyle,  Attorney/ Ad  visor. 
Engine  Programs  and  Compliance 
Division  (6403J),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460.  Telephone: 
(202)  564-9258.  FAX:(202)  565-2057.  E- 
Mail: 
Doyle.RoberteEPAMAIL.EPA.GOV. 

SUPPLBMBfTARY  INFORMATION: 

I.  Obtaining  Electronic  Copies  of 
Documents 

Electronic  copies  of  this  Notice  and 
the  accompanying  Decision  Document 
are  available  via  the  Internet  on  the 
Office  of  Mobile  Sources  (OMS)  Home 
page  (http://www.epa.gov/OMSWWW/). 
Users  can  find  these  doomients  by 
accessing  the  OMS  Home  Page  and 
looking  at  the  path  entitled 
"Regulations."  This  service  is  free  of 
charge,  except  for  any  cost  you  already 
incur  for  Internet  coimectivity.  The 
electronic  Federal  Register  version  of 
the  Notice  is  made  available  on  the  day 
of  publication  on  the  primary  Web  site 
(http://www.epa.gov/docs/fedrgstr/ 
EPA-AIR/). 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  documents  and  the  software  into 
which  the  documents  may  be 
downloaded,  changes  in  format,  page 
length,  etc.,  may  occur. 

n.  Procedures  for  Public  Participation 

Any  party  desiring  to  make  an  oral 
statement  on  the  record  at  the 
tentatively  scheduled  public  hearing 
should  submit  ten  (10)  copies,  if 
feasible,  of  the  proposed  testimony  and 
other  relevant  material  to  Mr.  Robert  F. 
Montgomery  at  the  address  listed  above 
not  later  th^  May  1, 1998.  In  addition, 
the  party  should  submit  15  copies,  if 
feasible,  of  the  planned  statement  to  the 
presiding  officer  at  the  time  of  the 
hearing. 

In  recognition  that  a  public  hearing  is 
designed,  to  give  interested  parties  an 
opportunity  to  participate  in  this 
proceeding,  there  are  no  adverse  parties 
as  such.  Statements  by  participants  will 
not  be  subject  to  cross-examination  by 
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other  participants  without  special 
approval  by  the  presiding  oiRcet.  The 
presiding  officer  is  authorized  to  strike 
from  the  record  statements  which  he  or 
she  deems  irrelevant  or  repetitious  or  to 
impose  reasonable  limits  on  the 
duration  of  the  statement  of  any 
participant. 

If  a  hearing  is  held,  the  Agency  will 
make  a  verbatim  record  of  the 
proceedings.  Interested  parties  may 
arrange  with  the  reporter  at  the  hearing 
to  obtain  a  copy  of  the  transcript  at  their 
own  expense.  Regardless  of  whether  a 
hearing  is  held,  EPA  will  keep  the 
record  open  until  June  5, 1998.  Upon 
expiration  of  the  comment  period,  EPA 
will  make  a  final  determination  on  the 
GARB  within  the  scope  request,  based 
on  the  record  of  the  public  hearing  (if 
any),  relevant  written  submissions,  and 
other  information  deemed  pertinent. 

Persons  with  comments  containing 
proprietary  information  must 
distinguish  such  information  from  other 
comments  to  the  greatest  extent  possible 
and  label  it  as  "Confidential  Business 
Information"  (CBI).  If  a  person  making 
comments  wants  EPA  to  base  its 
decision  in  part  on  a  submission  labeled 
as  CBI,  then  a  nonconfidential  version 
of  the  document  which  summarizes  the 
key  data  or  information  should  be 
submitted  for  the  public  docket.  To 
ensure  that  CBI  is  not  inadvertently 
placed  in  the  docket,  submissions 
containing  such  information  should  be 
sent  directly  to  the  contact  person  listed 
above,  and  not  to  the  public  docket. 
Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  part  2. 
If  no  claim  of  confidentiality 
accompanies  the  submission  when  it  is 
received  by  EPA,  it  made  be  made 
available  to  the  public  without  further 
notice  to  the  person  making  comments. 

m.  Lew-Emission  NfDV  Standards 
Waiver  Request 

I  have  decided  to  grant  California  a 
waiver  of  Federal  preemption  pursuant 
to  section  209(b)  of  the  Act  for 
amendments  to  its  motor  vehicle 
pollution  control  program  which  will  ^ 
(1)  establish  three  new  categories  of 
low-emission  MDVs  based  on  levels  of 
exhaust  emission  standards;  "Low- 
Emission  Vehicle"  (LEV),  "Ultra  Low- 
Emission  Vehicle"  (ULEV).  and  "Zero- 
Emission  Vehicle"  (ZEV);  (2)  require 
manufacturers  to  certify  certain 
minimum  percentages  of  LEV-MDVs 
and  ULEV-MDVs  beginning  in  the  1998 
Model  Year,  reaching  a  maximum 
percentage  requirement  in  Model  Year 
2003,  and  (3)  establish  production  credit 
banking  and  trading  provisions  to  offer 


flexibility  to  manufacturers  unable  to 
meet  the  minimum  percentages.'  A 
comprehensive  description  of  the 
California  low-emission  standards  and 
accompanying  program  can  be  found  in 
the  Decision  Document  for  this  waiver 
and  in  materials  submitted  to  the  Docket 
by  California  and  other  parties. 

Section  209(b)  of  the  Act  provides 
that,  if  certain  criteria  are  met,  the 
Administrator  shall  waive  Federal 
preemption  for  California  to  enforce 
new  motor  vehicle  emission  standards 
and  accompanying  enforcement 
procedures.  The  criteria  include 
consideration  of  whether  California 
arbitrarily  and  capriciously  determined 
that  its  standards  are,  in  the  aggregate, 
at  least  as  protective  of  public  health 
and  welfare  as  the  applicable  Federal 
standards;  whether  California  needs 
State  standards  to  meet  compelling  and 
extraordinary  conditions;  and  whether 
California's  amendments  are  consistent 
with  section  202(a)  of  the  Act. 

CARB  determined  that  these 
standards  and  accompanying 
enforcement  procedures  do  not  cause 
California's  standards,  in  the  aggregate, 
to  be  less  protective  of  public  healUi  and 
welfare  than  the  applicable  Federal 
standards.  Information  presented  to  me 
by  parties  opposing  California's  waiver 
request  did  not  demonstrate  that 
California  arbitrarily  or  capriciously 
reached  this  protectiveness 
determination.  Therefore,  I  cannot  find 
California's  determination  to  be 
arbitran'  or  capricious. 

CARB  has  continually  demonstrated 
the  existence  of  compelling  and 
extraordinary  conditions  justifying  the 
need  for  its  own  motor  vehicle  pollution 
control  program,  which  includes  the 
subject  standards  and  procedures.  No 


■  The  waiver  request  EPA  grants  today,  which 
pertains  to  low-emission  MDVs,  is  part  of  a 
comprehensive  waiver  request  from  California  for 
its  LEV  program,  which  includes  both  light-duty 
vehicles  (LOVs)  such  as  passenger  cars  and  light- 
duty  trucks,  and  MDVs  which  are  typically  large 
trucks  and  other  vehicles  up  to  14,000  lbs  Gross 
Vehicle  Weight  Rating.  On  January  13. 1993  (58  FR 
4166)  EPA  granted  a  waiver  for  the  low-emission 
LDV  component  of  California's  program,  and 
deferred  action  on  the  MDV  component  of  the 
program  (the  subject  of  today's  waiver).  EPA  chose 
to  defer  this  action  because  at  the  time  of  the  LEV 
waiver  grant,  an  earlier  waiver  concerning  MDVs 
(Docket  A-91-S5)  was  pending.  This  earlier  request 
involved  amendments  to  the  California  program 
which  established  new  emission  standards  for 
MDVs  in  Model  Year  1995  and  beyond,  and  new 
accompanying  certification  and  compliance  test 
procedures  and  durability  requirements.  Because 
the  tow-emission  MDV  standards  are  amendments 
to  the  MDV  standards  considered  in  the  request  of 
Docket  A-91-55.  EPA  needed  to  decide  the  earlier 
request  before  action  on  the  low-emission  MDV 
standards  could  be  taken.  On  September  16, 1994 
(announced  in  59  FR  48625.  September  22, 1994), 
EPA  granted  a  waiver  of  Federal  preemption  to 
California's  1995  and  beyond  MDV  standards. 


information  has  been  submitted  to 
demonstrate  that  California  no  longer 
has  a  compelling  and  extraordinary 
need  for  its  own  program.  Therefore,  I 
agree  that  California  continues  to  have 
compelling  and  extraordinary 
conditions  which  require  its  own 
program,  and,  thus,  I  cannot  deny  the 
waiver  on  the  basis  of  the  lack  of 
compelling  and  extraordinary 
conditions. 

CARB  has  submitted  information 
demonstrating  that  the  requirements  of 
its  emission  standards  and  test 
procedures  are  technologically  feasible 
and  present  no  inconsistency  with 
Federal  requirements  and  are,  therefore, 
consistent  with  section  202(a)  of  the 
Act.  Information  presented  to  me  by 
parties  opposing  California's  waiver 
request  did  not  satisfy  the  burden  of 
persuading  EPA  that  the  standards  are 
not  technologically  feasible  within  the 
available  lead  time,  considering  costs. 
Thus,  I  cannot  find  that  California's 
amendments  will  be  inconsistent  with 
section  202(a)  of  the  Act.  Accordingly, 
I  hereby  grant  the  waiver  requested  by 
California. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  outside  the  State  who 
must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason,  I  hereby  determine  and  find  that 
this  is  a  final  action  of  national 
applicability. 

Under  section  307(b)(1)  of  the  Act, 
judicial  review  of  this  final  action  may 
be  sought  only  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Petitions  for  review 
must  be  filed  by  June  15, 1998.  Under 
section  307(b)(2)  of  the  Act,  judicial 
review  of  this  final  action  may  not  be 
obtained  in  subsequent  enforcement 
proceedings. 

As  with  past  waiver  decisions,  this 
action  is  not  a  rule  as  defined  by 
Executive  Order  12866.  Therefore,  it  is 
exempt  from  review  by  the  Office  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  12866; 

In  addition,  this  action  is  not  a  rule 
as  defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601(2).  Therefore,  EPA  has 
not  prepared  a  supporting  regulatory 
flexibility  analysis  addressing  the 
impact  of  this  action  on  small  business 
entities. 

Finally,  the  Administrator  has 
delegated  the  authority  to  make 
determinations  regarding  waivers  of 
Federal  preemption  under  section 
209(b)  of  the  Act  to  the  Assistant 
Administrator  for  Air  and  Radiation. 
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IV.  Warranty  Amendments  Within  the 
Scope  Request 

I  have  determined  that  California's 
amendments  to  its  warranty  statute  and 
regulations  as  applied  in  the  1994 
model  year  and  beyond  are  within  the 
scope  of  previous  waivers  of  Federal 
preemption  granted  pursuant  to  section 
20g(b)  of  the  Act.  The  basis  for  this 
determination  is  described  in  detail  in 
the  Decision  Doctmient,  which  can  be 
found  in  the  docket  for  this  action.  The 
substantive  amendments  to  the  emission 
warranty  requirements  which  are 
applicable  under  California  state  law  to 
1990  and  subsequent  model  year 
passenger  cars,  light  duty  trucks  and 
medi\mi-duty  vehicles  require 
manufacturers  to  provide  the  following: 

(1)  An  emission-related  "defects 
warranty"  for  three  years  or  50,000 
miles.  The  manufactiuer  must  warrant 
that  the  vehicle  is  free  from  defiects  in 
materials  and  workmanship  which 
cause  the  failure  of  a  warranted  part  to 
be  identical  in  all  material  respects  to 
the  part  described  in  the  application  for 
certification.  The  emission-related  parts 
that  are  defective  within  the  period  of 
warranty  coveiyge  must  be  repaired  or 
replaced  by  the  manuCactiirer  at  no  cost 
to  the  vehicle  owner.  Thus  it  need  not 
be  shown  that  the  defect  causes  the 
vehicle  to  exceed  the  applicable 
emission  standards,  in  order  to  obtain 
such  replacement  or  repair  by  the 
manufacturer  without  charge  to  the 
owner. 

(2)  A  seven  year  or  70,000  mile 
"extended  defects  warranty"  for 
emission-related  parts  costing  more 
than  $300  to  replace.  Manufacturers  are 
required  to  identify  those  emission- 
related  components  on  the  existing 
Emissions  Warranty  Parts  List  that  cost 
the  consumer  over  $300  to  replace  as  of 
the  time  of  certification  and  to  warranty 
those  for  a  period  of  seven  years/ 70. 000 
miles. 

(3)  A  "performance  warranty"  for 
three  years  or  50,000  miles,  whichever 
first  occurs.  Manufacturers  must 
warrant  the  vehicle  will  pass  an  ' 
inspection  and  maintenance  (SMCX^ 
CHECK)  test.  If  a  vehicle  fails  the  SMOG 
CHECK  test  the  manufacturer  will  be 
liable  for  the  cost  of  the  part,  labor, 
diagnosis,  and  the  SMOG  CHECK  retest 
to  ensure  the  vehicle  passes.  The 
manufacturer  would  not  be  liable  for  the 
failure  if  it  demonstrates  that  the  failure 
was  directly  caused  by  abuse,  neglect,  or 
improper  maintenance  or  repair. 

(4)  A  prescribed  Introductory 
Statement  for  owners.  Manufacturers  of 
all  1991  and  subsequent  model  vehicles 
produced  after  January  24, 1991  must 
include  in  their  warranty  booklet  a 


specified,  standardized  statement  that 
explains  in  layman's  terms  the  vehicle 
owner's  rights  and  responsibilities 
regarding  the  emission  control  system 
warranty.  The  manufacturer's  detailed 
warranty  statement  must  follow  this 
specified  statement. 

(5)  Ck)mmon  Nomenclature.  All 
emission-related  service  and 
certification  documents,  printed  or 
updated  by  a  manufacturer  starting  with 
the  1993  model  year,  must  conform  to 
the  nomenclature  and  abbreviations  in 
SAE  publication  J1930  "Diagnostic 
Acronyms,  Terms,  and  Definitions  for 
Electrical/Electronic  Systems". 

(6)  The  emission  warranty 
requirements  for  vehicles  and  engines 
other  than  1990  and  subsequent  model 
passenger  cars,  light-duty  trucks,  and 
medium-duty  vehicles  will  be 
continued  without  substantial  change. 
These  requirements  cover  pre- 1990  and 
subsequent  model  year  motorcycles  and 
heavy-duty  vehicles  and  engines. 

In  a  February  4, 1991  letter  to  EPA, 
CARB  notified  EPA  of  the  above- 
described  amendments  to  its  warranty 
regulations  aSiBcting  1990  model  year 
and  later  vehicles,  and  requested  that 
EPA  confirm  that  these  amendments  to 
its  warranty  statute  and  regulations,  and 
new  regulations  requiring  the  use  of 
common  nomenclature  in  certification 
and  in-use  documentation  are  within 
the  scope  of  existing  waivers  of  Federal 
preemption.^  The  Executive  Officer 
stated  that  "[t]he  regulations  do  not 
undermine  the  Board's  prior 
determination  that  the  state  standards 
are,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare 
as  applicable  Federal  standards."  ^  This 
statement,  however,  referred  to  a  finding 
made  by  the  Board  before  the  passage  of 
the  Federal  Clean  Air  Act  Amendments 
of  1990  (CAAA),  which  required  that 
EPA  promulgate  new,  more  stringent 
Federal  tailpipe  emission  standards  for 
light-duty  vehicles  and  light -duty  trucks 
beginning  in  the  1994  model  year.* 


>  Letter  from  James  D.  Boyd.  Executive  Officer. 
CARB.  to  William  K.  Reilly,  Administrator.  EPA. 
dated  February  4, 1991,  at  2  (hereinafter  "CARB 
letter"). 

'CARBIettwatS. 

'The  CAAA  were  signed  into  law  on  Nov«nber 
15, 1990.  New  certification  and  new  in-use  tailpipe 
emission  standards  for  all  light-duty  vehicles  and 
light-duty  trucks,  commonly  referred  to  as  Tier  1 
standards,  were  prescribed  in  section  203  of  the 
Amendments,  which  added  new  sections  202(g) 
and  202(fa)  to  the  Qean  Air  Act  (CAA).  On  lune  S, 
1991  EPA  published  the  Final  Rule  implementing 
the  Tier  1  sUndards  in  the  Fadaral  Ragiitar  at  56 
FR  25724.  In  addition,  section  202())  of  the  Act 
requires  promulgation  of  a  Cold  CO  sundard.  58  FR 
9468  (July  19,  1993). 

In  addition,  the  Federal  warranty  requirements 
also  changed  beginning  in  the  1995  model  year.  The 
CAAA  significantly  modified  the  Federal  light-duty 


In  its  February  1991  request,  CARB 
compared  the  California  standards  and 
the  Federal  standards  as  they  stood 
prior  to  the  CAAA;  the  Board  did  not 
consider  the  protectiveness  of  the 
California  standards  as  compared  to  the 
new  standards  made  applicable  by  the 
CAAA.  Consequently,  California,  at  the 
time  of  its  request  had  not  made  an 
initial  determination,  that  its  standards, 
in  the  aggregate,  are  as  protective  of 
pubUc  health  and  welfare  as  comparable 
Federal  standards  (including  Tier  1) 
which  apply  in  the  1994  and  later 
modelyears. 

On  October  4. 1991.  California 
requested  a  waiver  of  Federal 
preemption  for  its  LEV  program 
standards,  which  under  California  state 
law  are  applicable  to  1994  and  later 
model  year  vehicles  (which  also  is  when 
the  phase-in  of  the  new  Federal  Tier  1 
standards  begins),'  In  this  request, 
California  made  a  protectiveness  finding 
with  regard  to  the  California  standards  * 
as  applicable  to  the  1994  and  later 
model  years  compared  to  the  applicable 
Federal  standards  (including  Tier  1)  as 
a  basis  for  the  waiver  request  addressing 
LEV  standards.  Because  California  had 
not  made  an  initial  determination  that 
its  standards,  in  the  aggregate,  are  as 
protective  of  public  health  and  welfare 
as  comparable  Federal  standards 
(including  Tier  1)  which  apply  in  the 
1994  and  later  model  years  in  the  earlier 
(February  1991)  warranty  request,  CARB 
acknowledged,  in  its  October  1991    • 
request  for  a  waiver  for  its  LEV 
standards,  the  possibility  that  EPA  may 
address  the  warranty  amendments  that 
were  part  of  the  February  1991  request 
as  they  apply  only  through  the  1993 
model  year,' 

EPA  announced,  on  August  14, 1992, 
its  determination  that  California's 
amendments  to  its  warranty  program 
were  within  the  scojje  of  previous 
waivers  only  through  the  1993  model 
year,''  EPA  also  stated  that,  provided 
California  was  granted  a  waiver  of 


requirements.  Prior  to  the  amendments  the  period 
of  warranty  coverage  was  generally  5  years/50.000 
miles.  The  CAAA.  beginning  in  the  1995  model 
year,  shorten  the  basic  defects  warranty  period  to 
2  years/24,000  miles  but  extend  it  to  eight  years/ 
80.000  miles  in  the  case  of  catalytic  converters, 
electronic  emissions  control  units,  onboard 
diagnostic  (OBD)  devices,  and  other  pollution 
control  devices  that  meet  certain  criteria  and  are 
designated  by  the  Administrator  as  a  "specified 
major  emission  control  component."  CAA  Section 
207(i). 

'California  Prop>osed  Regulations  for  Low 
Emission  Vehicle  Standards  and  Clean  Fuels 
(August  13, 1990).  Letter  from  lames  D.  Boyd, 
Executive  Officer,  CARB,  to  William  K.  Reilly, 
Administrator.  EPA,  dated  October  4, 1991. 

•Letter  from  James  D.  Boyd,  Executive  Officer, 
CARB.  to  William  K.  Reilly,  Administrator,  EPA, 
dated  October  4. 1991,  p.  10,  footnote  14, 

^  57  FR  38502  (Auguft  25. 1992). 
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Federal  preemption  for  its  LEV 
standards,  the  warranty  regulations 
which  were  the  subject  of  CARB's 
request  for  a  within-the-scope 
determination  would  continue  to  be 
within  the  scope  of  existing  waivers 
beyond  the  1993  model  year  so  long  as 
they  (1)  do  not  undermine  California's 
determination  that  its  standards,  in  the 
aggregate,  are  as  protective  of  public 
health  and  welfare  as  comparable 
Federal  standards  (2)  do  not  affect  the 
consistency  of  California's  requirements 
with  section  202(a)  of  the  Act,  and  (3) 
raise  no  new  issues  affecting  EPA's 
previous  waiver  determinations. 

On  January  7, 1993,  EPA  granted  a 
waiver  of  Federal  preemption  for  the 
low-emission  LDV  component  of 
California's  LEV  program.'  EPA  also  has 
waived  Federal  preemption  for 
California's  standards  applicable  to 
1995  and  later  model  year  MDVs.'  In 
today's  decision,  EPA  waives 
preemption  for  California's  MDV 
standards  for  1998  and  later  model  year 
vehicle  and  engines  which  are  part  of 
the  LEV  Program.  EPA  has  previously 
determined  that  California's  earlier 
emission  warranty  regulations  were 
within  the  scope  of  previous  waivers.'" 
Consistent  with  these  previous 
determinations,  EPA  now  has 
determined  that  emission  warranty 
regulations,  which  are  the  subject  of 
CARB's  February  4, 1991  letter,  as 
applied  through  the  1994  model  year 
and  beyond  to  passenger  cars,  light-duty 
trucks  and  medium-duty  vehicles  and 
engines,  are  within  the  scope  of  earlier 
waivers  granted  for  standards. 

With  regard  to  the  1994  and  later 
model  years,  these  amendments  do  not 
undermine  California's  determination 
that  its  standards,  in  the  aggregate  are  as 
protective  of  public  health  and  welfare 
as  comparable  Federal  standards,  are 
not  inconsistent  with  section  202(a)  of 
the  Act,  and  raise  no  new  issues 
affecting  the  EPA's  previous  waiver 
determination.  Thus  these  amendments 
are  within  the  scope  of  previous  waivers 
determinations."  A  full  explanation  of 
EPA's  decision  is  contained  in  a 
determination  document  which  may  be 
obtained  from  EPA  as  noted  above. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  outside  the  State  who 
must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 


•  SS  FR  4166  (January  13. 1993). 

*S9  FR  46625  (September  22, 1994). 

'»37  FR  14831  (July  25. 1972);  44  FR  61096 
(October  23. 1979):  51  FR  12391  (March  26, 1986); 
51  FR  15961  (April  22. 1986). 

"W. 


reason,  I  hereby  determine  and  find  that 
this  is  a  Hnal  action  of  national 
applicability. 

As  with  past  waiver  decisions,  this 
action  is  not  a  rule  as  deRned  by 
Executive  Order  12866.  Therefore,  it  is 
exempt  from  review  by  the  Office  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  12866. 

In  addition,  this  action  is  not  a  rule 
as  defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  sec.  601(2).  Therefore,  EPA 
has  not  prepared  a  supporting 
regulatory  flexibility  analysis  addressing 
the  impact  of  this  action  on  small 
business  entities. 

Finally,  the  Administrator  has 
delegated  the  authority  to  make 
determinations  regarding  waivers  of 
Federal  preemption  under  section 
209(b)  of  the  Act  to  the  Assistant 
Administrator  for  Air  and  Radiation. 

Dated:  April  6. 1998. 

Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(PR  Doc.  98-10010  Filed  4-14-98;  8:45  am) 

ULUNOCOOE  KtO-tO-P 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRL-5996-3] 

Notice  Of  Proposed  Assessment  of 
Clean  Water  Act  Class  I  Adnrtinistrative 
Penalty  to  Campbell  Soup  Company 
and  opportunity  to  comment 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment. 

SUMMARY:  EPA  is  providing  notice  of 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
notice  of  opportimity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  1319(g),  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  these  orders 
after  the  commencement  of  either  a 
Class  I  or  Class  n  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  1319(g)(4)(a). 

Class  I  proceedings  are  conducted 
under  EPA's  proposed  Consolidated 
Rules  of  Practice  Governing  the 
Administrative  Assessment  of  Civil 
Penalties  and  the  Revocation  and 
Suspension  of  Permits,  40  CFR  Part  22. 
The  procedures  through  which  the 


public  may  submit  written  comment  cm 
a  proposed  Class  I  order  or  participate 
in  a  Class  I  proceeding,  and  the 
Procedures  by  which  a  Respondent  may 
request  a  hearing,  are  set  forth  in  the 
Consolidated  Rules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  I  order  is  thirty  days 
after  publication  of  this  notice. 

On  the  date  identified  below,  EPA 
commenced  the  following  Class  I 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  Campbell  Soup  Company, 
located  at  6200  Franklin  Boulevard, 
Sacramento,  California  95824;  EPA  Docket 
No.  CWA-IX-FY98-01;  filed  on  April  2. 
1998.  with  Ms.  Danielle  Carr.  Regional 
Hearing  Clerk,  U.S.  EPA,  Region  9,  75 
Hawthorne  Street,  San  Francisco,  California 
94105,  (415)  744-1391;  proposed  penalty  of 
S10,44S  for  failure  to  submit  self-monitoring 
reports  with  toxic  organics  results  in  1995, 
1996  and  part  of  1997. 

FOR  FURTHER  INFORMATION:  Persons 
wishing  to  receive  a  copy  of  EPA's 
Consolidated  Rules,  review  of  the 
complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  a 
proposed  assessment,  or  otherwise 
participate  in  the  proceediag  should 
contact  the  Regional  Hearing  Clerk 
identified  above.  The  administrative 
record  for  this  proceeding  is  located  in 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment,  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
thirty  (30)  days  adfter  the  date  of 
publication  of  this  notice. 

.  Dated:  August  6, 1998. 

Alexis  Strauss, 

Acting  Director,  Water  Division,  Region  IX. 

[FR  Doc.  98-10004  Filed  4-14-98;  8:45  am] 

BiLUNQ  0006  asao-«o-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6997-3] 

Underground  Injection  Control 
Program;  Hazardous  Wast*  Land 
Disposal  Restrictions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  approval  of 
application  for  a  case-by-case  extension 
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of  land  disposal  restrictions  effective 
date^ 

summary:  EPA  has  approved  the  request 
from  DuPont  Sabine  River  Works 
Facility  (DuPont  or  Facility)  for  a  one 
year  extension  of  the  April  8, 1998. 
effective  date  of  the  RCRA  land  disposal 
restrictions  (LDR)  treatment  standards 
applicable  to  wastewaters  with  the 
hazardous  waste  code  D018  (Benzene). 
This  action  responds  to  a  case-by-case 
extension  request  submitted  by  DuPont 
under  40  CFR  148.4  according  to 
procedures  set  out  in  40  CFR  268.5. 
which  allow  an  owner  or  operator  of  a 
Class  I  hazardous  waste  injection  well  to 
request  that  the  Administrator  grant,  on 
a  case-by-case  basis,  an  extension  of  the 
applicable  effective  date.  To  be  granted 
such  a  request,  the  applicant  must 
demonstrate,  among  other  things,  that 
there  is  insufficient  capacity  to  manage 
its  waste  and  that  they  have  entered  into 
a  binding  contractual  commitment  to 
construct  or  otherwise  provide  such 
capacity,  but  due  to  circimistances 
beyond  iheit  control,  such  capacity 
could  not  reasonably  be  made  available 
by  the  effiective  date.  As  a  result  of  this 
action,  DuPont  can  continue  to  inject 
wastewaters  that  contain  D018  into  the 
Class  I  hazardous  waste  injectirai  wells 
located  at  the  Sabine  River  Works. 
Orange,  Texas  fiacility  imtil  April  8, 
1999.  ff  warranted,  EPA  may  grant  a 
renewal  of  this  extension,  for  up  to  one 
additional  year,  which,  if  requested  and 
granted,  would  extend  the  effiective  date 
of  the  LDR  for  D018  (Benzene)  to  April 
8.  2000. 

EFFECTIVE  DATE:  This  approved  case-by- 
case  extension  of  the  LI)R  became 
effective  April  7. 1998. 
ADDRESSES:  The  docket  for  this  action  is 
located  at  the  Environmental  Protection 
Agency,  Region  6,  Water  Quality 
Protection  Division.  Source  Water 
Protection  Branch,  Ground  Water/UIC 
Section  (6WQ-SG),  1445  Ross  Avenue. 
Dallas,  Texas  75202-2733.  The  public 
can  review  all  docket  materials  by 
visiting  the  EPA  Region  6  OfBce  during 
normal  business  hours,  8:00  a.m. 
through  4:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION:  Contact 
Philip  Dellinger,  Chief,  Ground 
Water/UIC  Section.  Source  Water 
Protection  Branch.  EPA  Region  6. 1445 
Ross  Avenue.  Dallas,  Texas  75202-2733 
or  telephone  (214)  665-7165. 
SUPPLEMBITARY  INFORMATION: 

I.  Background 

A.  Congressional  Mandate 

Congress  enacted  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 


1984  to  amend  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
to  impose  additional  responsibilities  on 
persons  managing  hazardous  wastes. 
Among  other  Uiings,  HSWA  required 
EPA  to  develop  regulations  that  would 
impose  restrictions  on  the  land  disposal 
of  hazardous  wastes.  In  particular, 
Sections  3004  (d)  through  (g)  prohibit 
the  land  disposal  of  certain  hazardous 
wastes  by  specified  dates  in  order  to 
protect  human  health  and  the 
environment  except  that  wastes  which 
meet  treatment  standards  established  by 
EPA  are  not  prohibited  and  may  be  land 
disposed.  Section  3004(m)  requires  EPA 
to  set  "levels  or  methods  of  treatment, 
if  any.  which  substantially  diminish  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized."  Subsections  3004  (d). 
(e),  (f)  and  (g)  also  allow  the  applicant 
to  demonstrate  that  there  will  be  no 
migration  of  hazardous  constituents 
from  the  disposal  imit  or  injection  zone 
for  as  long  as  the  wastes  remain 
hazardous.  The  no  migration  petition 
process  for  injected  hazardous  wastes  is 
set  out  at  40  CFR  Part  148  Subpart  C 

In  developing  such  a  broad  program, 
Congress  recognized  that  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity  which  is  protective  of 
human  health  and  the  environment, 
may  not  be  available  by  the  applicable 
statutory  effective  dates.  Section 
3004(h)(2)  alithorizes  EPA  to  grant  a 
variance  (based  on  the  earliest  dates  that 
such  capacity  will  be  available,  but  not 
to  exceed  two  years)  from  the  effective 
date  which  would  otherwise  apply  to 
specific  hazardous  wastes.  In  additicm, 
under  Section  3004(h)(3).  EPA  is 
authorized  to  grant  an  additional 
capacity  extension  of  the  applicable 
deadline  on  a  case-by-case  biasis  for  up 
to  one  year.  Such  an  extension  is 
renewable  once  for  up  to  one  additional 
year. 

On  November  7. 1986,  EPA  published 
a  final  rule  (51  FR  40572)  establishing 
the  regulatory  framework  to  implement 
the  land  disposal  restrictions  program, 
including  the  procedures  for  submitting 
case-by-case  extension  applications. 

Oa  April  8. 1996.  EPA  published  a 
final  rule  (61  FR  15566),  establishing 
treatment  standards  imder  the  land 
disposal  restrictions  (LDR)  program  for 
certain  listed  hazardous  wastes, 
including  D018  (Benzene).  Because  of  a 
determination  that  available  treatment, 
recovery,  or  disposal  (TRD)  capacity  did 
not  exist  at  that  time  for  D018 
wastewaters  that  are  underground 
injected,  EPA  granted  a  two-year 


national  capacity  variance  for  these 
wastes.  The  variance  will  expire  April  8. 
1998. 

EPA  approved  DuPont's  no  migration 
dem<mstration  imder  40  CFR  Part  148 
Subpart  C  on  September  10, 1991. 
DuPont  submitted  a  petition  reissuance 
request  in  October  1997.  This  reissuance 
request,  if  approved,  would  allow  the 
continued  underground  injection  of  the 
two  wastestieams  with  the  hazardous 
waste  code  D018  (Benzene)  into  WDW- 
54  and  WDW-282.  EPA  has  completed 
the  review  of  this  request  and  has  foimd 
it  to  be  technically  sound.  Recently  one 
of  the  wells  at  the  DuPont  fedlity 
developed  a  mechanical  integrity 
problem  and  is  in  the  process  of  being 
repaired.  Once  the  mechanical  integrity 
of  this  well  has  been  reestablished  and 
EPA  has  confirmed  that  the  well  has 
mechanical  integrity,  then  EPA  can 
propose  approval  of  DuPont's 
reissuance  request.  Unfortunately  the 
time  required  to  do  the  repair  work  and 
to  proceed  through  the  administrative 
process  of  the  reissuance  will  extend 
past  the  land  disposal  restriction 
effective  date  of  April  8, 1998. 

B.  Applicant's  Demonstrations  Under  40 
CFR  268.5  for  Case-by-Case  Extension 

When  it  became  apparent  that 
DuPont's  reissuance  request  could  not 
be  processed  by  the  land  disposal 
restriction  effiective  date,  they  submitted 
a  case-by-case  extension  request  to 
allow  continued  injection  of  D018 
wastewaters  until  April  8, 1999.  This 
request,  which  was  submitted  on 
February  16, 1998.  documented  their 
need  for  the  extension  and  included 
their  justification  for  a  case-by-case 
extension  approval.  DuPont's  request 
letter  is  part  of  the  docket.  On  March  2, - 
1998  (40  CFR  10219),  EPA  proposed  to 
grant  this  request.  EPA  received  no 
comments  on  this  proposal. 

Case-by-case  extension  applications 
must  satisfy  the  requirements  outlined 
in  40  CFR  268.5.  In  its  proposal,  EPA 
discussed  each  of  the  seven 
demonstrations  of  40  CFR  268.5(a)(1)- 
(7)  made  by  DuPont.  Readers  should 
refer  to  that  discussion  for  EPA's 
reasoning  on  these  points. 

n.  Response  to  Comments 

EPA  received  no  comments  on  the 
March  2, 1998  (63  FR  10219).  case-by- 
case  extension  proposal. 

m.  Consultation  With  State  ~~^ 

In  accordance  with  40  CFR  268.5(e). 
EPA  consulted  vrith  the  State  of  Texas 
(Texas  Natural  Resource  Conservation 
Commission)  to  determine  if  the  State 
had  any  permitting,  enforcement,  or 
other  concerns  regarding  this  fecility 
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that  EPA  should  take  into  consideration 
in  deciding  to  approve  or  deny  DuPont's 
application  for  a  case-by-case  extension 
of  the  LDR  effective  date.  The  State  of 
Texas  had  no  substantive  issues  for  EPA 
to  consider  in  evaluating  DuPont's 
extension  request. 

IV.  EPA's  Action 

For  the  reasons  discussed  above,  the 
Agency  believes  that  DuPont  has 
satisfied  all  the  requirements  for  a  case- 
by-case  extension  to  the  April  8, 1998, 
effiective  date  of  the  RCRA  land  disposal 
restrictions  (LJDR)  treatment  standards 
applicable  to  wastewaters  with  the 
hazardous  waste  code  D018  (Benzene). 
Therefore,  EPA  is  approving  DuPont's 
requested  case-by-case  extension  for  a 
one  year  period.  If  during  this  time 
frame  a  final  decision  on  DuPont's 
petition  reissuance  request  is  made, 
then  this  case-by-case  extension  will 
expire. 

Dated:  April  7. 1998. 

William  B.  Hatluway. 

Director,  Water  (polity  Protection  Division 
(6WQ),  EPA  Begion  6. 

[FR  Doc.  98-10012  Filed  4-14-98;  8:45  am] 

BlUJNQOOOt 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-a99e-1] 

Open  Mealtng  of  the  Environmental 
Financial  Advisory  Board  on  May  5, 
1998 

aqbcy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  Environmental  Financial 
Advisory  Board  (EFAB)  will  hold  an 
open  meeting  on  a  proposed 
Environmental  Bond  Guaranty  program 
for  the  New  Independent  States  of  the 
former  Soviet  Union  (NIS).  This 
program  would  create  a  $100  million 
fund  to  enhance  the  credit  of  mimidpal 
bonds  issued  in  the  NIS  by  guarantying 
financial  obligations  undertaken  by  NIS 
regional  or  local  governments  (or  those 
formally  acting  on  behalf  of  such 
governments)  for  capital  projects 
providing  environmental  infrastructure 
that  serve  the  general  public.  Types  of 
environmental  infrastructure  projects 
covered  may  include,  but  not  be  limited 
to,  drinking  water  purification  or 
distribution,  wastewater  collection  or 
treatment,  solid  or  hazardous  disposal 
waste,  the  efficient  generation  or  use  of 
energy,  and  air  pollution  abatement. 

The  meeting  is  scheduled  for  May  5, 
1998  in  the  Zanger  Room  at  the  National 


Press  Club  Building,  526  14th  St.,  NW., 
13th  Floor,  Washington,  DC.  The 
meeting  will  ruin  firom  9:00  a.m.-3:00 
p.m. 

EFAB  is  a  federally  chartered  advisory 
board  that  provides  analysis  and  advice 
to  the  U.S.  Environmental  Protection 
Agency  (EPA)  on  environmental  finance 
issues.  EFAB  has  been  asked  by  the 
EPA's  Office  of  International  Activities 
to  review  and  comment  on  the  guaranty 
fund  concept.  As  part  of  EFAB's  review, 
this  meeting  will  solicit  public  comment 
and  facilitate  discussion  of  the  best 
approaches  to  encourage  the  financing 
of  environmental  projects  in  the  NIS. 

A  draft  feasibility  study  on  the 
Environmental  Bond  Guaranty  program 
is  available  on  EPA's  web  site  at  http:/ 
/www.epa.gov/efinpage/partcont.htm. 
Summaries  of  the  study  in  hard  copy 
form  are  available  by  contacting  the 
numbers  listed  below.  Written 
comments  are  welcome  at  United  States 
Environmental  Protection  Agency, 
Environmental  Finance  Pro-am,  401  M 
St.  SW.,  Mail  Code  2731R.  Washington, 
DC  20460. 

Several  invited  speakers  will  make 
presentations  and  the  public  is 
welcome,  but  seating  is  limited.  Parties 
who  wish  to  provide  remarks  should 
contact  Michael  Segal  at  (202)  564-2211 
or  Tim  McProuty  at  (202)  564-4996  of 
the  Environmental  Finance  Program. 

Dated:  April  9, 1998. 
Michael  Ryan, 
Comptroller. 

(FR  Doc.  98-10003  Filed  4-14-08;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00614A;  FRL-6r77-1] 

FIFRA  Scientific  Advisory  Panel, 
Appointments 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Notice  is  given  of  the 
appointment  of  three  new  members  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  established  pursuant  to 
section  25(d)  of  FIFRA.  Public  notice  of 
nominees  along  with  a  request  for 
public  comments  appeared  in  the 
Federal  Register  of  December  5, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Larry  C.  Dorsey,  Designated 
Federal  Official,  FIFRA  Scientific 
Advisory  Panel  (7501C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.,  SW.. 


Washington,  DC  20460,  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  81SB,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22203, 
Telephone:  (703)  305-5369  or  305- 
7351,  e-mail  address: 
dorsey.lany^pamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Congress 
mandated  that  the  Scientific  Advisory 
Panel  would  consist  of  seven  membors 
selected  fivm  candidates  nominated  by 
the  National  Science  Foundation  (NSI^ 
and  the  National  Institutes  of  Health 
(NIH).  Congress  also  mandated  that  the 
terms  of  appointment  would  be 
staggered.  A  list  of  nominees,  including 
biographical  data,  appeared  in  die 
Federal  Roister  of  December  5, 1997 
(62  FR  64371)  (FRL-57758-6). 
Conmients  about  several  nominees  and 
suggestions  for  additional  nominees 
were  received  from  the  U.S.  House  of 
Representatives,  Committee  on 
A^culture;  the  Natural  Resoiuces 
Defense  Council;  the  Children's 
Environmental  Health  Network;  and 
Zeneca  Ag  Products,  in  response  to  this 
Notice.  The  purpose  of  this  Notice  is  to 
announce  the  appointment  of  Dr.  Fumio 
Matsumura,  Dr.  Herbert  Needleman.  and 
Dr.  Christopher  Portier  as  members  of 
the  FIFRA  Scientific  Advisory  Panel.  Dr. 
Matsumura  is  Chair  of  the  Department 
of  Toxicology  at  the  University  of 
California  at  Davis;  he  will  provide  the 
experience  and  technical  badi^round 
needed  in  the  area  of  the  environmental 
health  sciences.  Dr.  Needleman  is 
Professor  of  Pediatrics  at  the  University 
of  Pittsburgh  School  of  Medicine;  he 
will  provide  expertise  in  the  area  of 
pediatric  medicine.  Dr.  Christopher 
Portier  is  Head  of  the  Toxicokinetics 
Faculty  at  the  National  Institute  of 
Environmental  Health  Sciences  in 
Research  Triangle  Park.  NC;  his 
background  in  mathematics  and 
biostatistics  will  provide  the  Panel  with 
expertise  in  biostatistics  and  human 
health  risk  assessment  methodology. 

The  decision  to  appoint  Drs. 
Matsumura,  Neeedleman,  and  Portier  is 
based  upon  several  additional  factors: 
Dr.  Matsvunura's  extensive  experience 
in  the  toxicology  of  pesticides  and 
related  chemicals;  Ih'.  Needleman 's 
focus  on  the  effects  of  lead,  drugs,  and 
other  pollutants  on  children;  and  Dr. 
Portier's  experience  in  the  analysis  of 
such  diverse  risks  to  human  health  as 
dioxin.  Agent  Orange,  and 
polychloitnated  biphenyls. 

Meetings  of  the  Scientific  Advisory 
Panel  are  announced  in  the  Federal 
Register  at  least  15  days  prior  to  each 
meeting,  in  accordance  with  the 
directives  of  the  Federal  Advisory 
Committee  Act. 


UMI 


Federal  Register /Vol.  63.  No.  72 /Wednesday.  April  15,  1998 /Notices 


18409 


ListofSubiects 

Environmental  protection. 

Dated:  April  2, 1998. 
Lynn  R.  Goldman 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  98-10017  Filed  4-14-98;  8:45  am] 
BtLUNO  coo£  a6«o-ao-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-599ft-flI 

Water  Conservation  Plan  Guidelines 
Subcommittee  Meeting 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  On  May  4, 1998,  the  Water 
Conservation  Plan  Guidelines 
Subcommittee  of  the  Local  Government 
Advisory  Committee  (LGAC)  will  hold  a 
meeting  in  Washington,  D.C.  The 
Subcommittee  will  develop  its  Rnal 
recommendations  for  advice  and 
guidance  to  the  Agency  on  the  water 
conservation  plan  guidelines  for  public 
water  systems,  including  the  section  of 
the  draft  guidelines  which  provides 
information  to  States  on  implementation 
of  the  guidelines.  Section  1455  of  the 
Safe  Drinking  Water  Act,  as  amended, 
requires  EPA  to  publish  guidelines  for 
water  conservation  plans  for  three  size 
ranges  of  public  water  systems.  States 
may  require  water  systems  to  submit  a 
water  conservation  plan  consistent  with 
EPA's  guidelines  as  a  condition  of 
receiving  a  loan  from  a  State  Drinking 
Water  Loan  Fund.  The  Subcommittee 
meeting  is  open  and  all  interested 
persons  are  invited  to  attend  on  a  space- 
available  basis.  Members  of  the  public 
interested  in  attending  the 
Subcommittee  meeting  should  call  the 
Designated  Federal  Omdal  to  reserve 
space. 

DATES:  The  Subcommittee  meeting  will 
be  held  from  8:30  a.m.  to  5:00  p.m.  on 
Monday,  May  4, 1998. 
AOMESSES:  The  meeting  will  be  held  at 
the  Environmental  Protection  Agency, 
Washington  Information  Center, 
Conference  Room  3  North.  401 M  Street. 
S.W..  Washington.  D.  C.  20460.  Requests 
for  a  summary  of  the  meeting  can  be 
obtained  by  writing  to  John  E.  Flowers, 
Environmental  Protection  Agency, 
Office  of  Wastewater  Management  (Mail 
Code  4204),  401  M  Street,  S.W., 
Washington.  D.C.  20460. 
FOR  FURTHER  MFORMATKM  CONTACT:  Hie 
Designated  Federal  Official  for  this 
Suboimmittee  is  John  E.  Flowers.  He  is 


the  point  of  contact  for  information 
concerning  any  Subcommittee  matters 
and  can  be  reached  by  calling  (202) 
260-7288. 

Dated:  April  10. 1998. 
Mkfaael  B.  Cook, 

Director.  Office  of  Wastewater  Management. 
[FR  Doc.  98-10009  Filed  4-14-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-a0449;  FRL-6777-SJ 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTXM:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
0ATE8:  Written  comments  must  be 
submitted  by  May  15, 1998. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  lOPP-304491  and  the 
Rle  symbols  to:  Public  Information  and 
Records  Intregrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
119.  CM  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  ConfidenUal 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concOTning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  CBI.  Information 
■  so  marked  will  not  be  disclosed  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosedpublicly 
by  EPA  vnthout  prior  notice.  Ine  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  nolidays. 


FOR  FliRTHER  INFORMATKM  CONTACT:  By 
mail:  Marion  Johnson,  Product  Manager 
(PM-03),  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  200,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703  305-6788,  e-mail: 
johnson.marion@epamail.epa.gov. 
SUPPLEMB4TARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4]  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  45639-ERG. 
Applicant:  Agrevo  USA  Company.  Little 
Falls  Centre  One.  2711  Centerville  Rd., 
Wilmington.  DE  19808.  Product  Name: 
Applaud  70WP  Insect  Growth 
Regulator.  Insecticide.  Active 
ingredient:  Buprofezin:  [2-tert- 
butylimino-3-isopropyl-5-phenyl-l,3,5- 
thiadiazinan-4-one)  at  70  percent. 
Proposed  classification/Use:  General. 
For  use  to  control  the  nymph  stage  of 
whiteflies  by  inhibiting  chitin 
biosynthesis  on  lettuce,  melons, 
cucumbers,  pumpkins,  and  squash. 

2.  File  Symbol:  352-LOU.  Applicant: 
E.I.  Du  Pont  de  Nemours  Company, 
Agricultural  Products,  P.O.  Box  80038, 
Wilmington,  DE  19880-0038.  Product 
Name:  DPX-MP062.  Manufacturing  Use 
Product/Insecticide.  Active  ingredient: 
(S)-methyl  7-chloro-2,5-dihydro-2- 
{((methoxycarbonyl)l4- 
(trifluoromethoxy)phenyllamino]- 
caibony  1]  indenof  1 ,2-e]  [  1 ,3 ,4]oxadiazine- 
4a(3H)-carboxylate  at  52.7  percent. 
Proposed  classification/Use:  None.  For 
formulation  purposes  only. 

3.  File  Symbol:  352-LOI.  Applicant: 
E.I.  Du  Pont  de  Nemours  Co.  Product 
Name:  DPX-MP062  SC.  Insecticide. 
Active  ingredient:  (5)-methyl  7-chloro- 
2,5-dihycfa'o-2-I((methoxycarbonyl)(4- 
(trifluoromethoxy)phenyl]aminol- 
carbonyUindenoI  1 ,2-e]  1 1 ,3 ,4]oxadiazine 
4a(3/J)-csrboxylate  at  15  percent. 
Proposed  classification/Use:  None.  For 
agricultural  crop  use  to  control  certain 
pests. 

4.  File  Symbol:  3S2-LOT.  Applicants 
E.L  Du  Pont  de  Nemours  Co.  Product 
Name:  DPX-MP062  WG.  Insecticide. 
Active  ingredient:  (S)-methyl  7-chloro- 
2,5-dihy(&>2-([(methoxycarbonyl)[4- 
(trifluoromethoxy)pfaenyllamiBo]- 
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carbonyl]indeno(l  ,2-e]  ( 1 ,3 ,4]oxadiazine- 
4a(3/f)-carboxylate  at  30  percent. 
Proposed  classiHcation/Use:  None.  For 
agricultural  crop  use  to  control  certain 
pests. 

5.  File  Symbol:  3125-LRE.  Applicant: 
Bayer  Corporation,  Agricultural 
Division,  8400  Hawthorn  Road,  Kansas 
City,  MO  64120-0013.  Product  Name: 
KBR  3023  Technical.  Insect  Repellent. 
Active  ingredient;  Propidine:  1- 
methylpropyl-(2-hydroxyethyl)-l- 
piperidine  carboxylate  at  96.8  percent. 
Proposed  classification/Use:  General. 
For  formulation  into  end-use,  dermally 
applied  insect  repellent  products. 

6.  File  Symbol:  3125-LRN.  Applicant: 
Bayer  Corporation.  Product  Name:  KBR 
3023  All-Family  Insect  Repellent  Cream. 
Insect  Repellent.  Active  ingredient: 
Propidine:  l-methylpropyl-(2- 
hydroxyethyl)-l-pif)eridine  carboxylate 
at  20  percent.  Proposed  classification/ 
Use:  General.  For  use  to  be  applied 
directly  to  himian  skin  to  repel 
mosquitoes,  ticks,  biting  flies,  gnats, 
chiggers,  and  fleas. 

7.  File  Symbol:  3125-LRR.  Applicant: 
Bayer  Corporation.  Product  Name:  KBR 
3023  All-Family  Insect  Repellent  Spray. 
Insect  Repellent.  Active  ingredient: 
Propidine:  l-methylpropyl-(2- 
hyc&oxyethyU-l-piperidine  carboxylate 
at  20  percent.  Proposed  classiHcation/ 
Use:  General.  For  use  to  be  applied 
directly  to  human  skin  to  repel 
mosquitoes,  ticks,  biting  flies,  gnats, 
chiggers,  and  fleas. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 


Reguiatory  Action  Lead- 
er 


Denise  Graenway 
John  Tee  


Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specifled  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specifled  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  undw  docket 
number  [OPP-30449J  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  avEulable 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  notice  record  is 
located  at  the  address  in  "ADDRESSES" 
at  the  begiiming  of  this  docimient. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docketOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  lOPP-304491. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Authority:  7  U.S.C.  136. 


List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest.  Product  registration. 
Dated:  April  1, 1998. 

James  Jonet, 


Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(PR  Doc.  98-9393  Filed  4-14-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30461A;  FRL-6783-3I 

Applications  to  Register  Pesticide 
Products;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  correction. 

SUMMARY:  In  the  Federal  Register  of 

March  24, 1998  (63  FR  14114)  (FRL- 
5780-3)  EPA  issued  notice  of  receipt  of 
applications  to  register  pesticide 
products.  The  appUcations  were 
submitted  by  S.C.  Johnson  and  Son, 
Inc.,  and  Agrium  U.S.  Inc.  EPA  is 
correcting  iSiese  applications  to  add 
information  that  was  inadvertently 
omitted  frt>m  the  original  publication. 
EPA  is  also  establishing  a  new  comment 
period  for  these  applicatims  to  allow 
the  required  30  days. 
DATES:  Comments,  identified  by  the 
docket  control  number  (OPP-30451A], 
must  be  received  on  or  before  May  15, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Regulatory  Action  Leader  listed  in  the 
table  below: 


Office  location/telephone  number 


5tf»  Floof,  CS  #1,  703-308-8263,  e-mail:  greenway.denise@epafnail.epa.gov. 
Rm.  5-W43,  CS  #1,  703^308-8295,  e-mail:  tice.john@epamall.epa.gov. 


Address 


2800   Crystal    Drive,   Arlington, 

VA  22202 
Do. 


SUPPI.B»rrARY  INFORMATION:  In  FR  Doc. 
98-7645,  in  the  issue  for  Tuesday, 
March  24, 1998,  at  page  14114.  starting 
in  the  second  column,  items  1  and  2. 
under  the  heading  "Products  Containing 
Active  Ingredients  Not  Included  In  Any 
Previously  Registered  Products,"  are 
corrected  to  read  as  follows: 

1.  File  Symbol:  70724-R.  Applicant: 
Agrimn  U.S.  Inc..  South  Ulster  St.,  Suite 
1400,  Denver,  CO  80237.  Product  Name: 
FTG^M.  Microbial  pest  control  agent. 
Active  ingredient:  Burkholderia  cepacia 
strain  Ral-3  at  1.96  percent.  Proposed 
classification/Use:  General.  For 


commercial  application  to  seed  and/or 
seedlings  of  conifers  and  deciduous 
trees;  intended  for  indoor  use  only.  This 
application  is  the  subject  of  a  joint 
review  with  the  Pest  Management 
Regulatory  Agency  of  Health  Canada, 
p.  Greenway) 

2.  File  Symbol:  4822-UOO. 
Applicant:  S.C.  Johnson  and  Son,  Inc.. 
5125  Howe  St.,  Racine,  WI  53403-2236. 
Product  Name:  Granola  97. 
Manufacturing  Use  Product.  Active 
ingredient:  p-Menthane-3,8-diol  at  99.0 
percent.  Proposed  claatification/Use: 


General.  For  manufacttuing  of  insect 
repellent  products.  (J.  Tice) 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  April  1, 1998. 

Janet  L*  Andetsen. 

Director.  Biopesticides  and  PoUutkin 
Prevention  Division,  Office  of  Pesticide 
Progrtuns. 

(FR  Doc  98-4675  Filed  4-14-96;  8:45  8.ra.l 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-801;  FRL-S781-q 

Notice  Of  Filing  of  Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

•r 

SUMMARY;  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-801,  must  be 
received  on  or  before  May  15, 1998. 


ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  119FF, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instruc^ons  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 


"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  pubUc 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays. 

FOR  FURTHER  MFORMATION  CONTACT:  The 

Eroduct  manager  listed  in  the  table 
alow: 


Product  Manager 

Office  locationAelflphone  number 

Address 

Sidney  JaoKson  (PM  5) 
Bipin  Gandhi  (PM  5) 

Rm.  268,  CM  «2,  703-305-7610,  •■maii:iackson.sidney@epamail.epa.gov. 
Rm.  4W53,  CS  #2. 703-308-8380,  •■maH:  gandN.bipin9epamaii.epa.gotf. 

1921  Jeflerson  Davis  Hwy,  Ar- 

lnglon,VA 
Do. 

SUPPLEMB4TARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  estabUshment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

The  onicial  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  nimiber  [PF-801] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  verntm  of  this  record, 
including  printed,  paper  versions  of 
electronic  ccmunents,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
dociunent. 

Electronic  commmts  can  be  sent 
directly  to  EPA  at: 

opp-docketOBpamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 


also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  FRL-5781-9  and 
appropriate  petition  number.  Electronic 
comments  on  notice  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

List  of  Subjects 

Environmmital  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  1.  IMS 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summaries  <tf  Petitioiis 

Petitioner  summaries  of  the  pesticide 
petitions  are  prints  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitimis  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
simmiaries  verb^m  without  editing 
them  in  any  way.  The  petition  simunary 
annoimces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 


1.  InterregioBaJ  Rneerch  Froiect 

PP2E4101 

EPA  has  received  a  pesticide  petition 
(PP  2E4101)  from  the  Interregional 
Research  Project  Number  4  (01-4), 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  21  U.S.C.  346a(d).  to  amend  40  CFR 
part  180  by  estabUshing  a  tolerance  for 
residues  of  the  insecticide  cyfluthrin, 
[cyano(4-fluoro-3-phenoxyphenyl]- 
methyl-3-(2,2-  dicloroethenyl]-2,2- 
dimethylcyclopropanecaifooxylate]  in  or 
on  the  raw  agricultural  commodity 
dried  hops  at  20.0  parts  per  million 
(ppm)  and  to  remove  the  established 
tolerance  for  fresh  hops  at  4.0  ppm.  EPA 
has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  Federal  Food  Drug  and 
Cosmetic  Act  (FFDCA);  however,  EPA 
has  not  fully  evaluated  the  siiffidency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  proposed  tolerance.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition.  This  notice  includes  a 
summary  of  the  petition  prepared  by 
Bayer  Corporations  (Bayer),  the 
registrant. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  cyfliithrin  in  plants  is  adequately 
understood.  Studies  have  been 
conducted  to  delineate  the  metabolism 
of  radiolabeled  cyfluthrin  in  various 
crops  all  showing  similar  results.  The 
residue  of  concern  is  cyfluthrin. 
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2.  Analytical  method.  Adequate 
analytical  methodology  (gas  liquid 
chromatography  with  an  electron 
capture  detector)  is  available  for 
enforcement  purposes.  The 
methodology  was  successfully  validated 
by  EPA's  Beltsville  laboratory  in 
support  of  tolerances  on  cottonseed.  The 
enforcement  methodology  has  been 
submitted  to  the  Food  and  Drug 
Administration  for  pubUcation  in  the 
Pesticide  Analytical  Manual  Vol.  II 
(PAM  II).  Because  of  the  long  lead  time 
for  publication  of  the  method  in  PAM  II, 
the  analytical  methodology  is  being 
made  available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from  Calvin  Furlow, 
Public  Response  and  Program  Resource 
Branch,  Field  Operations  Division 
(7502C).  Office  of  Pesticide  Programs, 
U.S.  Environmental  Protection  Agency, 
401  M  St..  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  119FF,  CM  #2, 1921  Jefferson-Davis 
Hwy.,  Arlington,  VA  22202.  (703)  305- 
5232. 

The  established  tolerances  for 
residues  of  cyfluthrin  in/on  eggs,  milks, 
fat,  meat  and  meat  by-products  of  cattle, 
goats,  hogs,  horses,  sheep  and  poultry 
are  adequate  to  cover  secondary 
residues  resulting  from  the  proposed 
use  as  delineated  in  40  CFR  180.6(a)(2). 

3.  Magnitude  of  residues.  Import 
tolerances  for  cyfluthrin  are  presently 
established  on  fresh  hops  at  4.0  ppm 
and  on  dried  hops  at  20.0  ppm.  IR-4  has 
conducted  field  trials  in  Washington, 
Oregon  and  Idaho  in  order  to  suppiort 
expansion  of  the  tolerances  to  include 
the  domestic  production  of  hops  in  the 
United  States. 

The  residue  data  submitted  to  the 
EPA  by  IR~4  consist  of  three  trials,  one 
each  in  Washington,  Oregon  and  Idaho. 
In  each  trial,  hops  were  planted  in  three 
plots,  two  treated  and  one  untreated. 
Cyfluthrin  (Baythroid  2)  was  applied  by 
foliar  (ground)  application  at  a  rate  of 
0.05  pounds(lb)  active  ingredient(ai)/ 
acre(A)  to  one  plot  and  0.1  lb  ai/A  to 
another.  Five  separate  applications  were 
made  with  an  interval  of  7-days  between 
the  last  application  and  harvest. 

Residues  of  cyflutlirin  were  detected 
in  all  treated  samples  from  each  trial 
and  no  interferences  were  detected  in 
samples  from  control  plots.  The  residue 
data  are  consistent  fw  each  trial. 
Cyfluthrin  applied  at  0.05  lb  ai/A  was 
detected  from  0.44  to  0.78  ppm  on  fresh 
hops  and  from  1.83  to  2.36  ppm  on 
dried  hops.  At  0.10  lb  ai/A.  residues 
were  detected  at  1.10  to  2.70  ppm  on 
fresh  hops  and  3.76  to  7.57  ppm  on 
dried  hops. 


B.  Toxicological  Profile 

The  data  base  for  cyfluthrin  is 
essentially  complete.  Data  lacking  but 
desirable  are  an  acute  neurotoxicity 
study  in  rats  and  a  90-day  neurotoxicity 
study  in  rats.  Although  these  data  are 
lacking,  Bayer  believes  the  available 
toxicity  data  are  sufficient  to  support 
the  proposed  tolerance  and  these 
missing  data  will  not  significantly 
change  its  risk  assessment.  Bayer  has 
committed  to  submit  the  acute 
neurotoxicity  study  and  the  90-day 
neurotoxicity  study. 

1.  Acute  toxicity.  Results  of  acute 
toxicity  tests  show  an  acute  oral  lethal 
dose  (LDso)  grater  than  or  equal  to  16.2 
milligram  (mg)/  kilogram  (kg),  a  dermal 
(LDso)  >5,000  mg/kg,  inhalation  lethal 
concentration  (LC50  greater  than  or 
equal  to  0.468  mg/liter{L),  primary  eye 
irritation  and  primary  dermal  irritation 
show  toxicity  categories  m  and  W, 
respectively.  Dermal  sensitization  tests 
conducted  show  that  cyfluthrin  is  not  a 
dermal  sensitizer. 

2.  Genotoxicty.  Mutagenicity  tests 
were  conducted,  including  several  gene 
mutation  assays  (reverse  mutation  and 
recombination  assays  in  bacteria  and  a 
Chinese  hamster  ovary(CHO)/HGPRT 
assay);  a  structural  chromosome 
aberration  assay  (CHO/sister  chromatid 
exchange  assay);  and  an  unscheduled 
DNA  synthesis  assay  in  rat  hepatocytes. 
All  tests  were  negative  for  genotoxidty. 

3.  Reproductive  and  developmental 
toxicity.  An  oral  developmental  toxicity 
study  in  rats  with  a  maternal  and  fetal 
no-observed  effiect  level  (NOEL)  of  10 
mg/kg/day  (highest  dose  tested).  An  oral 
developmental  toxicity  study  in  rabbits 
with  a  maternal  NOEL  of  20  mg/kg/day 
and  a  maternal  lowest  effect  level  (LEL) 
of  60  mg/kg/day,  based  on  decreased 
body  weight  gain  and  decreased  food 
consumption  during  the  dosing  period. 
A  fetal  NOEL  of  20  mg/kg/day  and  a 
fetal  LEL  of  60  mg/kg/day  were  also 
observed  in  this  study,  llie  LEL  was 
based  on  increased  resorptions  and 
increased  postimplantation  loss. 

A  developmental  toxicity  study  in  rats 
by  the  inhalation  route  of 
administration  with  a  maternal  NOEL  of 
0.0011  mg/1  and  a  LEL  of  0.0047  mg/1. 
based  on  reduced  mobility,  dyspnea, 
piloerection,  imgroomed  coats  and  eye 
irritation.  The  fetal  NOEL  is  0.00059 
mg/1  and  the  fetal  LEL  is  0.0011  mg/1. 
bMed  on  sternal  anomalies  and 
increased  incidence  of  runts.  A  second 
developmental  toxicity  study  in  rats  by 
the  inhalation  route  of  administration 
has  been  submitted  to  the  Agency.  A  3- 
generation  reproduction  study  in  rats 
with  a  systemic  NOEL  of  2.5  mg/kg/day 
and  a  systemic  LEL  of  7.5  mg/kg/day 


due  to  decreased  parent  and  pup  body 
weights.  The  reproductive  NOEL  and 
LEL  are  7.5  mgALg/day  and  22.5  mg/kg/ 
day  respectively. 

4.  Suochmnic  toxicity.  In  a  28-day 
oral  toxicity  study  in  rats,  cyfluthrin 
demonstrated  a  NOEL  of  20  mg/kg/day. 
The  lowest-observed-effect  level  [LOEL] 
was  80  (40)  mg/kg/day  in  both  sexes 
based  on  clinical  signs  of  nerve  toxicity, 
decreases  in  body  weight  gain,  and 
changes  in  liver  and  adrenal  weights. 
The  high  dose  was  80  mg/kg/day  during 
the  first  and  third  weeks  and  40  mg/kg/ 
day  during  the  second  and  fourth 
weeks. 

In  a  six  month  dog  feeding  study 
established  a  NOEL  at  5  mg/kg/day  for 
male  and  females.  The  LOEL  for  this 
study  was  15  mg/kg/day  for  both  sexes, 
based  on  neurological  effects  (hindlimb 
abnormalities)  and  gastrointestinal 
distiu-bances. 

A  21 -day  repeated  dose  dermal 
toxicity  study,  male  and  female  rats 
were  treated  with  cyfluthrin  by  dermal 
occlusion  at  target  doses  of  0, 100,  340, 
or  1,000  mg/kg/day  for  6  hours/day 
(average  actual  dose  levels  were  0, 113, 
376  or  1,077  mg/kg/day).  No  mortality 
was  observed,  and  there  were  no 
treatment-related  effiacts  on  body 
-weight,  ophthalmology,  organ  weights, 
clinical  biochemistry,  or  hematology. 
The  LOEL  for  dermal  effects  was  376 
mg/kg/day  for  male  and  female  Sprague- 
Dawley  rats  based  on  gross  and 
histological  skin  lesions.  The  NOEL  for 
dermal  effects  was  113  mg/kg/day.  The 
LOEL  for  systemic  effects  was  1,077  mg/ 
kg/day  based  on  decreased  food 
consumption,  red  nasal  discharge  and 
urine  staining.  The  NOEL  for  systemic 
effects  was  376  mg/kg/day. 

5.  Chronic  toxicity.  A  12-month 
chronic  fiaeding  study  in  dogs  with  a 
NOEL  of  4  mg/kg/day.  The  LEL  for  this 
study  is  established  at  16  mg/kg/day. 
based  on  slight  ataxia,  increased 
vomiting,  diarrhea  and  decreased  body 
weight. 

A  24-month  chronic  feeding/ 
carcinogenicity  study  in  rats  showed  a 
NOEL  of  2.5  mg/kg/day  and  LEL  of  6.2 
mg/kg/day.  based  on  decreased  body 
weights  in  males,  decreased  food 
consumption  in  males,  and 
inflammatory  fbd  in  the  kidneys  in 
females. 

6.  CarcinogBnicity.  A  24-month 
carcinogenicity  study  in  mice  was 
conducted.  There  were  no  carcinogenic 
effects  observed  imder  the  conditions  of 
the  study. 

A  24-month  chronic  feeding/ 
carcinogenicity  study  in  rats  was 
OHiduc^ed.  TtMsre  weare  no  carcinogenic 
efiiacts  obswved  undw  the  conditions  of 
the  study. 
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Cyfluthrin  has  been  classified  as  a 
Group  E  chemical  (evidence  of  non- 
cardnogenidty  for  humans)  by  the 
Agency.  The  classification  was  based  on 
a  Lick  of  convincing  evidence  of 
carcinogenicity  in  adequate  studies  with 
two  animal  species,  rat  and  mouse. 

7.  Animal  metabolism.  A  metabolism 
study  in  rats  showed  that  cyfluthrin  is 
rapidly  absorbed  and  excreted,  mostly 
as  conjugated  metabolites  in  the  urine, 
within  48  hours.  An  entnt^^Mtic 
drcidation  was  observed. 

8.  Ednocrine  effects.  No  special 
studies  investigating  potential 
estrogenic  or  endocrine  exacts  of 
cyfluthrin  have  been  conducted.    . 
However,  the  standard  battery  of 
required  studies  has  been  completed. 
These  studies  include  an  evaluation  of 
the  potential  effects  on  reproduction 
and  development,  and  an  evaluation  of 
the  pathology  of  the  endocrine  organs 
following  repeated  or  long-term 
exposure.  According  to  Bayer  no 
endocrine  effects  were  noted  in  any  of 
the  studies. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  In  examining 
aggregate  exposure,  FFDCA  section  408 
reqiiires  that  EPA  take  into  account 
available  and  reliable  information 
concerning  exposure  bom  the  pesticide 
residue  in  the  food  in  question,  residues 
in  other  foods  for  whioi  there  are 
tolerances,  residues  in  grotmd  water  or 
surface  water  that  is  consumed  as 
drinking  water,  and  other  non- 
occupational exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pcusticide  residue  level. 
The  Theoretical  Maximum  Residue 
Ck)ntribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consiuned  daily  if 
~  each  food  item  contained  pesticide 
residues  eqiial  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
pattwns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  readues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the 
Refinence  Dose  (RfD)  or  poses  a  lifetime 
cancer  risk  that  is  greater  than 
approximately  one  in  a  million,  EPA 
attempts  to  derive  a  more  accurate 
exposure  estimate  fw  the  pesticide  by 


evaluating  additional  types  of 
information  (antidpated  residue  data 
and/or  percent  of  crop  treated  data) 
which  uiow,  generally,  that  pestidde 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

2.  Food.  Under  a  petition  to  establish 
tolerances  for  cyfluthrin  in  or  on  dtrus 
(PP  4F4313  and  FAP  4H5687,  the  EPA 
has  recently  performed  a  chronic  dietary 
exposme/Ask  assessment  for  cyfluthrin 
using  a  WD  of  0.025  mg/kg  body 
weight(bwt)/day,  baaed  on  a  NOEL  of  50 
ppm  (2.5  mg/kg  bwt/day)  and  an 
\mcertainty  factor  of  100.  The  NOEL 
was  determined  in  a  2-year  rat  fiseding 
study.  The  endpoint  effects  of  concern 
were  decreased  body  weights  in  males 
and  inflammation  of  the  Udneys  in 
females  at  the  LEL  of  6.2  mg/kg/day. 
This  dietarv  exposure/risk  assessment 
estimated  the  currant  dietary  exposure 
for  the  U.S.  population  resulting  from 
established  tolerances,  including  the 
current  4  ppm  tolerance  on  fiesh  hops, 
is  0.002907  mg/kg/bwt  day.  This 
represents  11.6%  of  the  RfD.  The 
exposure  to  children  (1-6  years  old),  the 
subgroup  population  exposed  to  the 
highest  ri^  was  0.00662  mg/kg/bwt/day 
or  26.4%  of  the  RfD.  The  current  action 
will  increase  the  exposure  to  0.003266 
mg/kg/bwt  day  or  13%  of  the  RfD  for  the 
U.S.  population  and  0.006622  mg/kg/ 
bwt  day  or  26.4%  or  the  RfD  for 
children  (1-6  years  old).  Generally 
speaking,  EPA  has  no  cause  for  concern 
if  the  total  dietary  exposure  from 
residues  for  uses  for  which  there  are 
published  and  proposed  tolerances  is 
less  than  the  Rfi3.  Therefore,  Bayer 
concludes  that  the  chronic  dietary  risk 
of  cyfluthrin,  as  estimated  by  the  dietary 
risk  assessment,  does  not  appear  to  be 
of concern. 

3.  Drinking  water.  Cyfluthrin  is 
immobile  in  soil,  therefore,  will  not 
leach  into  ground  water.  Additionally, 
due  to  the  insolubility  and  lipophilic 
nature  of  cyfluthrin,  any  residues  in 
siuface  water  will  rapidly  and  tightly 
bind  to  soil  partides  and  remain  with 
sediment,  therefore,  Bayer  does  not 
antidpate  dietary  exposures  to 
cyfluthrin  from  drinking  water. 

4.  Non-dietary  exposure.  Non- 
occupational exposure  to  cyfluthrin  may 
ocou'  as  a  result  of  inhalation  or  contact 
from  indoor  residential,  indoor 
commercial,  and  outdoor  residential 
uses.  Reliable  data  to  determine 
aggregate  exposiues  from  these  sources 
are  currently  not  available.  However, 
determinations  of  worst  case  exposure 
from  inhalation  in  indoor  settings 
(continuous  exposure  at  saturation 
vapor  concentration)  indicated  that 
adequate  margins  of  safiaty  existed  even 


under  these  conditions.  Since  this 
evaluation  greatly  overestimated 
exposure,  the  contribution  to  a^resate 
exposure  from  inhalation  in  nonnaluses 
would  be  expected  to  be  negligible. 
Estimations  of  outdoor  resideDtial 
exposure  have  been  required  for 
qrfluthrin  in  a  data  call-in  issued  in 
1995.  These  data  are  being  generated  by 
the  Outdoor  Residential  Exposure  Task 
Force  (ORETF).  However,  available  data 
show  that  the  acute  dermal  toxidty  of 
cyfluthrin  is  very  low,  with  the  LDso 
being  greater  than  5,000  mg/kg,  the 
highest  dose  tested.  Sub-acute  (21-day) 
dermal  toxidty  data  showed  only 
localized  (skin)  efEects  at  lugher  level 
exposures  (1,000  mg/kg/day  and  340 
mg/kg/day).  Other  than  skin  effects  at 
these  high  exposure  levels,  no  efiiacts 
were  observed  at  any  exposure  levels, 
the  highest  level  tested  being  1,000  mg/ 
kg/day.  The  use  rate  for  cyfluthrin  on 
residential  turf  is  1  g  (1,000  mg)  active 
ingredient  per  1,000  square  faet  which 
would  indicate  that  potential  exposures 
would  be  well  below  levels  tested.  In 
addition,  the  localized  skin  effects  seen 
at  the  prolonged  hi^ier  exposures  in 
animal  tests  have  not  been  reported  for 
non-occupational  exposures  to 
cyfluthrin  in  currently  accepted  uses, 
indicating  that  exposiires  are  below  the 
threshold  of  any  observable  effiscts. 
Indoor  uses  are  limited  to  areas  with 
little  or  no  contad,  so  exposures  would 
be  expeded  to  be  even  less.  Thus,  the 
dermal  route  of  exposure  does  not 
appear  to  be  significant  and  the 
contribution  to  aggregate  exposure  from 
dermal  contad  would  be  expeded  to  be 
negUgible. 

D.  Cumulative  Effects 

In  consideratidnof  potential 
ciunulative  effects  of  cyfluthrin  and 
other  substances  that  have  a  common 
mechanism  of  toxidty,  Bayer  condudes 
that  there  are  currently  no  available  data 
or  other  reliable  information  indicating 
that  any  toxic  effeds  produced  by 
cyfluthrin  would  be  cumulative  with 
those  of  other  diemical  compounds; 
thus  only  the  potential  risks  of 
cyfluthrin  have  been  considered  in  this 
assessment  of  its  aggregate  exposure. 

E.  Safety  Detennination 

1.  U.S.  population.  Using  the 
conservative  exposure  assiunptions 
described  above  and  based  on  the 
completeness  and  reliability  of  the 
toxidty  data  it  can  be  conduded  that 
total  aggregate  exposure  to  cyfluthrin 
from  all  ciurent  uses  as  well  as  the 
proposed  tolerance  will  utilize  little 
more  than  13%  of  the  RED  for  the  U.S. 
population.  EPA  generally  has  no 
concerns  for  exposiues  below  100%  of 
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the  R£D,  because  the  RiD  represents  the 
level  at  or  below  which  daily  aggregate 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Thus,  it  can  be  concluded  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
cyfluthrin  residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
cyfluthrin,  the  data  from  developmental 
studies  in  both  rat  and  rabbit  and  a  2- 
generation  reproduction  study  in  the  rat 
can  be  considered.  The  developmental 
toxicity  studies  evaluate  any  potential 
adverse  effects  on  the  developing 
animal  resulting  from  {wsticide 
exposure  of  the  mother  during  prenatal 
development.  The  reproduction  study 
evaluates  any  effiects  from  exposiire  to 
the  pesticide  on  the  reproductive 
capability  of  mating  animals  through  2- 
generations,  as  well  as  any  observed 
systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-  and 
post-  natal  effects  and  the  completeness 
of  the  toxicity  database.  Based  on 
current  toxicological  data  requirements, 
the  toxicology  database  for  cyfluthrin 
relative  to  pre-  and  post-natal  effects  is 
complete.  The  NOELs  observed  in  the 
developmental  and  reproduction  study 
are  equivalent  or  higher  than  the  NOn> 
from  the  2-year  rat  feeding  study,  used 
with  a  100  fold  uncertainty  factor  to 
establish  the  reference  dose.  Therefore, 
Bayer  believes  that  an  additional 
uncertainty  factor  is  not  warranted  and 
that  the  RfD  at  0.025  mg/kg/day  is 
appropriate  for  assessing  aggregate  risk 
to  infants  and  children. 

Using  the  conservative  exposure 
assumptions  described  above,  cyfluthrin 
residues  resulting  from  established 
tolerances,  including  a  tolerance  of  20 
ppm  on  dry  hops,  would  utilize  26.4% 
of  the  RfD  for  children  (1-6  years  old), 
the  subgroup  population  exposed  to  the 
highest  risk.  Generally,  EPA  has  no 
cause  for  concern  if  the  exposure  is  less 
than  100%  of  the  RfD.  Therefore,  based 
on  the  completeness  and  the  reliability 
of  the  toxicity  data  and  the  conservative 
exposure  assessment,  Bayer  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  resuh  to  infants  and 
children  from  aggregate  exposure  to  the 
residues  of  cyfluthrin,  including  all 
anticipated  dietary  exposure  and  all 
other  non-occupational  exposures. 

F.  International  Tolemnces 

A  Codex  maximimi  residue  levels 
(MRLs)  or  20  ppm  has  been  established 
for  residues  of  cyfluthrin  on  dried  hops. 


2.  Interregional  Research  Proiect 

PPAtos.  6E3404.  6E4685. 1E3966, 
9E3697,  and  5E4580 

EPA  has  received  pesticide  petitions 
(PP  Nos.  6E3404.  6E4685.1E3966. 
gE3697,  and  5E4580)  from  the 
Interregional  Research  Project  Number  4 
(IR-4),  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180 
tolerances  for  residues  of  esfenvalerate, 
(S)-cyano-(3-phenoxyphenyl)methyl  (S)> 
4-chloro-alpha-(l  -memylethyl) 
benzeneacetate  in  or  on  the  raw 
agricultural  conmiodities  mustard 
greens  at  5  ppm  (PP  6E3404),  kiwifruit 
at  0.5  ppm  (PP  6E46B5].  globe  artichoke 
at  1.0  ppm  (PP  lE3g66),  cranberry  at  0.2 
ppm  (PP  gE3697),  and  kohlrabi  at  2.0 
ppm  (PP  5E4580).  EPA  has  determined 
that  these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  submitted  data  at  this 
time  or  whether  these  data  support 
granting  the  proposed  tolerances. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petitions.  This  notice 
contains  a  summary  of  the  {letitions 
submitted  by  ChiPont  Agricultural 
Products,  the  registrant. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
and  chemical  nature  of  residues  of 
fenvalerate  in  plants  and  animals  are 
adequately  imderstood.  The  fate  of 
fenvalerate  has  been  extensively  studied 
using  radioactive  tracers  in  plant  and 
animal  metabolism/nature  of  the  residue 
studies.  These  studies  have 
demonstrated  that  the  parent  compoimd 
is  the  only  residue  of  toxicological 
significance.  EPA  has  concluded  that 
the  qualitative  nature  of  the  residue  is 
the  same  for  both  fenvalerate  and 
esfenvalerate. 

2.  Analytical  method.  There  is  a 
practical  analytical  method  utilizing 
electron-capture  gas  chromatography 
with  nitrogen  phosphorous  detection 
available  for  enforcement  with  a  limit  of 
detection  that  allows  monitoring  food 
with  residues  at  or  above  tolerance 
levels.  The  limit  of  detection  for 
updated  method  is  the  same  as  that  of 
the  current  PAM II,  which  is  0.01  ppm. 

3.  Magnitude  of  residues.  Fenvalerate 
is  a  racemic  mixture  of  four  isomera 
(about  25%  each).  Technical  Asana  (the 
S,S-isomer  enriched  formulation, - 
esfenvalerate),  has  been  the  only 
fenvalerate  formulation  sold  in  the  U.S. 
for  agricultural  use.  Since  the  S,S- 
isomer  is  the  insecticidally  active 
isomer,  the  use  rate  for  Asana<^  is  4 


times  lower  than  that  for  Pydrin*.  A 
petition  is  pending  (PP  4F4329),  to 
convert  tolerances  (still  to  be  expressed 
as  the  sum  of  all  isomers)  based  on  the 
use  rates  for  Asana*.  Bridging  residue 
studies  have  shown  Asana*  residues  to 
be  3-4  times  lower  than  Pydrin* 
residues. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  A  battery  of  acute 
toxicity  studies  places  technical 
esfenvalerate  in  Toxicity  Category  II  for 
acute  oral  toxicity  (rat  lethal  dose  LDso 
87.2  mg/kg.  Category  III  for  acute  dermal 
(rabbit  LDso  >2,000  mg/kg)  and  primary 
eye  irritation  (mild  irritation  in  rabbits), 
and  Category  IV  for  primary  skin 
irritation  (minimal  skin  irritation  in 
rabbits  that  reversed  within  72  hours 
after  treatment).  Acute  inhalation  on 
technical  grade  active  ingredient  (a.i.) 
was  waived  due  to  negligible  vapor 
pressure.  A  dermal  sensitization  test  on 
esfenvalerate  in  guinea  pigs  showed  no 
sensitization. 

2.  Genotoxicity.  Esfenvalerate  was  not 
mutagenic  in  reverse  mutation  assays  in 
S.  typhimurium  and  E.  coli  and  did  not 
induce  mutations  Chinese  hamster  V79 
cells  or  chromosome  aberrations  in 
Chinese  hamster  ovary  cells. 
Esfenvalerate  did  not  induce 
micronuclei  in  bone  marrow  of  mice 
given  up  to  150  mg/kg  intra 
peritoneally.  Esfenvalerate  did  not 
induce  unscheduled  deoxyribonucleic 
acid  PNA)  synthesis  in  HeLa  cells. 
Other  genetic  toxicology  studies 
submitted  on  racemic  fenvalerate 
indicate  that  the  mixture  containing 
equal  parts  of  the  four  stereoisomers  is 
not  mutagenic  in  bacteria.  The  racemic 
mixture  was  also  negative  in  a  mouse 
host  mediated  assay  and  in  a  mouse 
dominant  lethal  assay. 

3.  Reproductive  and  developmental 
toxicity.  Esfenvalerate  was  administered 
to  pregnant  female  rats  by  gavage  in  a 
pilot  developmental  study  at  doses  of  0, 

1,  2,  3,  4,  5,  and  20  mg/kg/day  and  a 
main  study  at  0,  2.5,  5, 10,  and  20  mg/ 
kg/day.  Maternal  clinical  signs 
(abnormal  gait  and  mobility)  were 
observed  at  2.5  mg/kg/day  and  above.  A 
maternal  NOEL  of  2  mg/kg/day  was 
established  for  the  pilot  study.  The 
developmental  NOEL  was  >20  mg/kg/ 
day. 

Esfenvalerate  was  administered  by 
gavage  to  pregnant  female  rabbits  in  a 
pilot  developmental  study  at  doses  of  0, 

2,  3,  4, 4.5,  5,  and  20  mg/kg/day  and  a 
main  study  at  doses  of  0,  3, 10,  and  20 
mg/kg/day.  Maternal  clinical  signs 
(excessive  grooming)  were  observed  at  3 
mg/kg/day  and  above.  A  maternal  NOEL 
of  2  mg/kg/day  was  established  on  the 
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pilot  study.  The  developmental  NOEL 
was  >  20  mg/kg/day. 

A  2-generation  feeding  study  with 
esfenvalerate  was  conducted  in  the  rat 
at  dietary  levels  of  0,75, 100,  and  300 
ppm.  Skin  lesions  and  minimal  (non 
biologically  significant)  parental  body 
weight  eH'ects  occurred  at  75  ppm.  The 
NOEL  for  reproductive  toxicity  was  75 
ppm  (4.2-7.5  mg/kg/day)  based  on 
decreased  pup  weights  at  100  ppm. 

4.  Subchronic  toxicity.  Two  90-day 
feeding  studies  with  esfenvalerate  were 
conducted  in  rats  -  one  at  50, 150,  300, 
and  500  ppm  esfenvalerate,  and  a 
second  at  0,  75, 100, 125,  and  300  ppm 
to  provide  additional  dose  levels.  The 
NOEL  was  125  ppm  (6.3  mg/kg/dayj 
based  on  clinical  signs  (jerky  leg 
movements)  observed  at  150  ppm  (7.5 
mg/kg/day)  and  above. 

A  90-day  feeding  study  in  mice  was 
conducted  at  0,  50, 150,  and  500  ppm 
esfenvalerate  with  a  NOEL  of  150  ppm 
(30.5  mg/kg)  based  on  clinical  signs  of 
toxicity  at  500  ppm  (106  mg/kg). 

A  3-month  subchronic  study  in  dogs 
was  satisfied  by  a  1-year  oral  study  in 
dogs,  in  which  the  NOEL  was  200  ppm 
(5  mg/kg/day). 

A  21-day  dermal  study  in  rabbits  with 
fenvalerate  conducted  at  100,  300,  and 
1,000  mg/kg/day  with  a  no-observed- 
adverse  effect  level  (NOAEL)  of  1,000 
mg/kg/day. 

5.  Chronic  toxicity.  In  a  1-year  study, 
dogs  were  fed  0,  25,  50,  or  200  ppm 
esfenvalerate  with  no  treatment  related 
effects  at  any  dietary  level.  The  NOEL 
was  established  at  200  ppm  (5  mg/kg/ 
day).  An  effect  level  for  dietary 
administration  of  esfenvalerate  for  dogs 
of  300  ppm  had  been  established  earlier 
in  a  three  week  pilot  study  used  to 
select  dose  levels  for  the  chronic  dog 
study. 

One  chronic  study  with  esfenvalerate 
and  three  chronic  studies  with 
fenvalerate  have  been  conducted  in 
mice. 

In  an  18-month  study,  mice  were  fed 
0,  35, 150,  or  350  ppm  esfenvalerate. 
Mice  fed  350  ppm  were  sacrificed 
within  the  first  2  months  of  the  study 
after  excessive  self-traimia  related  to 
skin  stimulation  and  data  collected  were 
not  used  in  the  evaluation  of  the 
oncogenic  potential  of  esfenvalerate. 
The  NOEL  was  35  ppm  (4.29  and  5.75 
mg/kg/day  for  males  and  females, 
respectively)  based  on  lower  body 
weight  and  body  weight  gain  at  150 
ppm.  Esfenvalerate  did  not  produce 
carcinogenicity. 

In  a  2-year  feeding  study,  mice  were 
administered  0. 10, 50,  250  or  1,250 
ppm  fenvalerate  in  the  diet.  The  NOEL 
was  10  ppm  (1.5  mg/kg/day)  based  on 
granulomatous  changes  (related  to 


fisnvalerate  only,  not  esfenvalerate)  at  50 
ppm  (7.5  mg/kg/day).  Fenvalerate  did 
not  produce  carcinogenicity. 

In  an  18-month  feeding  study,  mice 
were  fed  0, 100,  300, 1,000,  or  3,000 
ppm  fenvalerate  in  the  diet.  The  NOEL 
is  100  ppm  (15.0  mg/kg/day)  based  on 
flenvalerate-related  microgranulomatous 
changes  at  300  ppm  (45  mg/kg/day).  No 
compoimd  related  carcinogenicity 
occurred. 

Mice  were  fed  0, 10,  30, 100,  or  300 
ppm  fenvalerate  for  20-months.  The 
NOEL  was  30  ppm  (3.5  mg/kg/day) 
based  on  red  blood  cell  effects  and 
granulomatous  changes  at  100  ppm  (15 
mg/kg/day).  Fenvalerate  was  not 
carcinogenic  at  any  concentration. 

In  a  2-year  study,  rats  were  fed  1,  5, 
25,  or  250  ppm  fenvalerate.  A  1,000 
ppm  group  was  added  in  a 
supplemental  study  to  establish  an 
effect  level.  The  NOEL  was  250  ppm 
(12.5  mg/kg/day).  At  1,000  ppm  (50  mg/ 
kg/day),  hind  limb  weakness,  lower 
body  weight,  and  higher  organ-to-body 
weight  ratios  were  observed. 
Fenvalerate  was  not  carcinogenic  at  any 
concentration.  (A  conclusion  that 
fenvalerate  is  associated  with  the 
production  of  spindle  cell  sarcomas  at 
1,000  ppm  was  retracted  by  EPA). 

EPA  has  classified  esfenvalerate  in 
Group  E  -  evidence  of  non- 
carcinogenicity  for  humans. 

6.  Animal  metabolism.  In  animal 
studies,  after  oral  dosing  with 
radioactive  fenvalerate,  the  majority  of 
the  administered  radioactivity  was 
eliminated  in  the  initial  24-hours.  The 
metabolic  pathway  involved  cleavage  of 
the  ester  linkage  followed  by 
hydroxy lation,  oxidation,  and 
conjugation  of  the  acid  and  alcohol 
moieties. 

7.  Metabolite  toxicology.  The  parent 
molecule  is  the  only  moiety  of 
toxicological  significance  appropriate 
for  regulation  in  plant  and  animal 
commodities. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Tolerances  have 
been  estabUshed  for  the  residues  of 
fenvalerate/esfenvalerate,  in  or  on  a 
variety  of  agricultiiral  commodities.  In 
addition,  pending  tolerance  petitions 
exist  for  use  of  esfenvalerate  on  sugar 
beets,  sorghum,  head  lettuce,  celery, 
pistachios,  and  a  number  of  other  minor 
use  commodities.  For  purposes  of 
assessing  dietary  exposure,  chronic  and 
acute  dietary  assessments  have  been 
conducted  using  all  existing  and 
pending  tolerances  for  esfenvalerate. 
EPA  recently  (August  2, 1997)  reviewed 
the  existing  toxicology  data  base  for 
esfenvalerate  and  selected  the  following 
toxicological  endpoints.  For  acute 


toxicity,  EPA  established  a  NOEL  of  2.0 
mg/kg/day  from  rat  and  rabbit 
developmental  studies  based  on 
maternal  clinical  signs  at  higher 
concentrations.  An  MOE  of  100  was 
required.  For  chronic  toxicity.  EPA 
established  the  Reference  Dose  (RfD)  for 
esfenvalerate  at  0.02  mg/kg/day.  This 
RfD  was  also  based  on  a  NOEL  of  2.0 
mg/kg/day  in  the  rat  developmental 
study  with  an  imcertainty  factor  of  100. 
Esfenvalerate  is  classified  as  a  Group  E 
carcinogen  -  no  evidence  of 
carcinogenicity  in  either  rats  or  mice. 
Therefore,  a  carcinogenicity  risk 
analysis  for  humans  is  not  required. 

2.  Food.  A  chronic  dietary  exposure 
assessment  was  conducted  using 
Novigen's  DEEM  (Dietary  Exposure 
Estimate  Model).  Anticipated  residues 
and  adjustment  for  percent  crop  treated 
were  used  in  the  chronic  dietary  risk 
assessment.  The  percentages  of  the  RfD 
utilized  by  the  most  sensitive  sub- 
population,  children  1-6  years,  was 
4.6%  based  on  a  daily  dietary  exposure 
of  0.000911  mg/kg/day.  Chronic 
exposure  for  the  overall  US  population 
was  1.9%  of  the  RfD  based  on  a  dietary 
exposure  of  0.000376  mg/kg/day.  This 
assessment  has  been  approved  by  EPA 
and  included  pending  tolerances 
(including  mustard  greens,  kiwifruit, 
globe  artichoke,  cranberry,  and  kohlrabi) 
and  all  food  tolerances  for  incidental 
residues  from  use  in  food  handling 
establishments.  EPA  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 

Potential  acute  exposures  from  food 
commodities  were  estimated  using  a 
Tier  3  (Monte  Carlo)  Analysis  and 
appropriate  processing  factors  for 
processed  food  and  distribution 
analysis.  This  analysis  used  field  trial 
data  to  estimate  exposure  and  federal 
and  market  survey  information  to  derive 
the  percent  of  crop  treated.  These  data 
are  considered  reliable  and  used  the 
upper  end  estimate  of  percent  crop 
treated  in  order  to  not  underestimate 
any  significant  subpopulation.  Regional 
consumption  information  was  taken 
into  account.  The  MOEs  for  the  most 
sensitive  sub-population  (children  1-6 
years)  were  202  and  103  at  the  99'^,  and 
99.9"*  percentile  of  exposure, 
respectively,  based  on  daily  exposiu«s 
of  0.009908  and  0.019445  mg/l^day. 
The  MOEs  for  the  general  population 
are  355  and  171  at  the  99*  and  99.9* 
percentile  of  exposure,  respectively, 
based  on  daily  exposiu«  estimates  of 
0.005635  and  0.011717  mg/kg/day.  The 
EPA  has  stated  there  is  no  cause  for 
concern  if  total  acute  exposure 
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calculated  for  the  99.9th  percentile 
yields  an  MOE  of  100  or  larger.  This 
acute  dietary  exposure  estimate  is 
considered  conservative  and  EPA 
considered  the  MOEs  adequate  in  a 
recent  final  rule  published  in  the 
Federal  Register  at  62  FR  63019 
(November  26.  1997)  (FRL-5781-1). 

3.  Drinking  water.  Esfenvalerate  is 
immobile  in  soil  and  will  not  leach  into 
groundwater.  Due  to  the  insolubility 
and  lipophilic  nature  of  esfenvalerate, 
any  residues  in  surface  water  will 
rapidly  and  tightly  bind  to  soil  particles 
and  remain  with  sediment,  therefore  not 
contributing  to  potential  dietary 
exposure  from  drinking  water. 

A  screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  Pesticide  Root 
Zone  Model  (PRZM).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  a  pyrethroid  in  ground 
water  at  depths  of  1  and  2  meters  are 
essentially  zero  (much  less  than  0.001 
parts  per  billion  (ppb). 

Surface  water  concentrations  for 
pyrethroids  were  estimated  using 
PRZM3  and  Exposure  Analysis 
Modeling  System  (EXAMS)  using 
Standard  EPA  cotton  runoff  and 
Mississippi  pond  scenarios.  The 
maximum  concentration  predicted  in 
the  simulated  pond  was  0.052  ppb. 
Concentrations  in  actual  drinking  water 
would  be  much  lower  than  the  levels 
predicted  in  the  hypothetical,  small, 
stagnant  farm  pond  model  since 
drinking  water  derived  from  surface 
water  would  be  treated  before 
consumption. 

Chronic  drinking  water  exposure  was 
estimated  to  be  0.000001  mg/kg/day  for 
both  the  U.S.  general  population  and  for 
non-nursing  infants.  Less  than  0.1%  of 
the  RfD  was  occupied  by  both 
population  groups. 

Using  these  values,  the  contribution 
of  water  to  the  acute  dietary  risk 
estimate  was  estimated  for  the  U.S. 
population  to  be  0.000019  mg/kg/day  at 
the  99*  percentile  and  0.000039  mg/kg/ 
day  at  the  99.9^  percentile  resulting  in 
MOEs  of  105.874  and  51,757. 
respectively.  For  the  most  sensitive 
subpopulation,  non-nursing  infants  less 
than  1-year  old,  the  exposure  is 
0.000050  mg/kg/day  and  0.000074  mg/ 
kg/day  at  the  99<^  and  99.9*  percentile, 
respectively,  resulting  in  MOEs  of 
39,652,  and  27,042.  respectively. 

Therefore,  DuPont  believes  that  there 
is  reasonable  certainty  of  no  harm  from 
drinking  water. 

4.  Non-dietary  exposure. 
Esfenvalerate  is  registered  for  non-crop 
uses  including  spray  treatments  in  and 
around  commercial  and  residential 
areas,  treatments  for  control  of 


ectoparasites  on  pets,  home  care 
products  including  foggers,  pressurized 
sprays,  crack  and  crevice  treatments, 
lawn  and  garden  sprays,  and  pet  and  pet 
bedding  sprays.  For  the  non-agricultural 
products,  the  very  low  amounts  of 
active  ingredient  they  contain, 
combined  with  the  low  vapor  pressure 
(1.5  X  10-9  mm  Mercury  at  25°  C.)  and 
low  dermal  penetration,  would  result  in 
minimal  inhalation  and  dermal 
exposure. 

To  assess  risk  from  (nonfood)  short 
and  intermediate  term  exposure,  EPA 
has  recently  selected  a  toxicological 
endpoint  of  2.0  mg/kg/day.  the  NOEL 
from  the  rat  and  rabbit  developmental 
studies.  For  dermal  penetration/ 
absorption.  EPA  selected  25%  dermal 
absorption  based  on  the  weight-of- 
evidence  available  for  structurally 
related  pyrethroids.  For  inhalation 
exposure,  EPA  used  the  oral  NOEL  of 
2.0  mg/kg/day  and  assumed  100% 
absorption  by  inhalation. 

Individual  non-dietary  risk  exposure 
analyses  were  conducted  using  a  flea 
infestation  scenario  that  included  pet 
spray,  carpet  and  room  treatment,  and 
lawn  care,  respectively.  The  total 
potential  short-  and  intermediate-tern 
aggregate  non-dietary  exposure 
including  lawn,  carpet,  and  pet  uses  are: 
0.000023  mg/kg/day  for  adults.  0.00129 
mg/kg/day  for  children  1-6  years  and 
0.00138  mg/kg/day  for  infants  less  than 
1-year  old. 

EPA  conchided  in  the  final  rule 
published  in  the  Federal  Register  at  62 
FR  63019  (November  26, 1997)  that  the 
potential  non-dietary  exposure  for 
esfenvalerate  are  associated  with 
substantial  margins  of  safety. 

5.  Aggregate  exposure  dietary  and 
non  dietary.  EPA  has  concluded  that 
aggregate  chronic  exposure  to 
esfenvalerate  from  food  and  drinking 
water  will  utilize  1.9%  of  the  RfD  for 
the  U.S.  population  based  on  a  dietary 
exposure  of  0.000377  mg/kg/day.  The 
major  identifiable  subgroup  with  the 
highest  aggregate  exposure  are  children 
1-6  years  old.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposiire  over  a  lifietime  will  not 
pose  appreciable  risks  to  human  health. 

The  acute  aggregate  risk  assessment 
takes  into  account  exposure  from  food 
and  drinking  water.  The  potential  acute 
exposure  from  food  and  drinking  water 
to  the  overall  U.S.  population  provides 
an  acute  dietary  exposiue  of  0.011756 
mg/kg/day  with  an  MOE  of  170.  This 
acute  dietary  exposure  estimate  is 
considered  conservative,  using 
anticipated  residue  values  and  percent 


crop-treated  data  in  conjunction  with 
Monte  Carlo  analysis. 

Short-  and  intermediate-tenn 
aggregate  exposure  takes  into  account 
chronic  dietary  food  and  water 
(considered  to  be  a  background 
exposure  level)  plus  indoor  and  outdoor 
residential  exposure.  The  potential 
short-  and  intermediate-term  aggregate 
risk  for  the  U.S.  population  is  an 
exposure  of  0.0082  mg/kg/day  with  an 
MOE  of  244. 

It  is  important  to  acknowledge  that 
these  MOEs  are  likely  to  significantly 
underestimate  the  actual  MOEs  due  to  a 
variety  of  conservative  assumptions  and 
biases  inherent  in  the  exposure 
assessment  methods  used  for  their 
derivation.  Therefore,  it  can  be 
concluded  that  the  potential  non-dietary 
and  dietary  aggregate  exposures  for 
esfenvalerate  are  associated  with  a 
substantial  degree  of  safety.  EPA  has 
previously  determined  in  the  final  rule 
published  in  the  Federal  Register  at  82 
FR  63019  (November  26, 1997)  that 
there  was  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  esfenvalerate  residues.  Head 
lettuce  was  included  in  that  risk 
assessment. 

D.  Cumulative  Effects 

Section  408  (b)  (2)  (D)  (v)  requires 
that,  when  considering  whether  to 
establish,  modify,  or  revoke  a  tolerance, 
the  Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity". 
In  a  recent  final  rule  on  esfenvalerate 
published  in  the  Federal  Register  at  62 
FR  63019  (November  26, 1997)  EPA 
concluded,  available  information  in  this 
context  might  include  not  only  toxicity, 
chemistry,  and  exposure  data,  but  also 
scientific  policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
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deteimining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cimiulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  mav  not  be  presently  available. 
Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assiuned).  Although 
esfenvalerate  is  similar  to  other 
members  of  the  synthetic  pyrethroid 
class  of  insecticides,  EPA  does  not  have, 
at  this  time,  available  data  to  determine 
whether  esfenvalerate  has  a  common 
method  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  esfenvalerate 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assimied  that  esfenvalerate  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

E.  Safety  Determination 

1.  U.S.  population.  A  chronic  dietary 
exposure  assessment  using  anticipated 
residues,  monitoring  information,  and 
percent  crop  treated  indicated  the 
percentage  of  the  RiD  utilized  by  the 
General  Population  to  be  1.9%.  There  is 
generally  no  concern  for  exposures 
below  100%  of  the  RiD  because  the  RID 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health. 

For  acute  exposure,  a  MOE  of  greater 
than  100  is  considered  an  adequate 
MOE.  A  Tier  3  acute  dietary  exposure 
assessment  found  the  General 
Population  to  have  MOE's  of  355  and 
171  at  the  99*  and  99.9*»>  percentile  of 
exposing,  respectively.  These  values 
were  generated  using  actual  field  trial 
residues  and  market  share  data  for 


percentage  of  crop  treated.  These  results 
depict  an  accurate  exposure  pattern  at 
an  exaggerated  daily  dietary  exposing 
rate. 

Short-  and  intermediate-term 
aggregate  exposure  risk  bom  chronic 
dietary  food  and  water  plus  indoor  and 
outdoor  residential  exposure  for  the 
U.S.  population  is  an  exposure  of  0.0082 
mg/kg/day  with  an  MOE  of  244. 

Therefore,  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
chronic  dietary,  acute  dietary,  non- 
dietary,  or  aggregate  exposure  to 
esfenvalerate  residues.      

2.  Infants  and  children.  FFDCA 
section  408  provides  that  EPA  shall 
apply  an  additional  tenfold  margin  of 
safety  for  infants  and  children  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  EPA  has  stated  that  reliable 
data  support  using  the  standard  MOE 
and  uncertainty  factor  (100  for 
combined  inter-  and  intra-spedes 
variability)  and  not  the  additional 
tenfold  MOE/imcertainty  factor  when 
EPA  has  a  complete  data  base  imder 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  imusual  toxic 
properties  of  a  compoimd  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  M<%/safety  factor,  la  a  recent 
final  rule  published  in  the  Wdflral 
Register  at  62  FR  63019  (Novomber  26 
1997),  EPA  concluded  that  reliri)fe  data 
support  use  of  the  standard  i08-fold 
uncertainty  factor  for  esfenvalerate,  and 
that  an  additional  uncertainty  factor  is 
not  needed  to  protect  the  safety  of 
infants  and  children.  This  decision  was 
based  on,  no  evidence  of  developmental 
toxicity  at  a  doses  up  to  20  mg/li^day 
(ten  times  the  maternal  NOEL)  in 
prenatal  developmental  toxicity  studies 
in  both  rats  and  rabbits:  offispring 
toxicity  only  at  dietary  levels  which 
were  also  found  to  be  toxic  to  parental 
animals  in  the  2-generation 
reproduction  study;  and  no  evidence  of 
additional  sensitivity  to  young  rats  or 
rabbits  following  pre-  or  postnatal 
exposure  to  esfenvalerate. 

A  chronic  dietary  exposure 
assessment  found  the  percentages  of  the 
RfD  utilized  by  the  most  sensitive  sub- 
population  to  be  4.6%  for  children  1-6 
years  based  on  a  dietary  exposure  of 
0.000912  mg/kg/day.  The  %  RfD  for 
nursing  and  non-nursing  infants  was 
1.1%  and  2.7%,  respectively.  The 
Agency  has  no  cause  for  concern  if  RfD 
are  below  100%. 

The  most  sensitive  sub-population, 
children  1-6  years,  had  acute  dietary 
MOEs  of  202  and  103  at  the  99*  and 
99.9*  percentile  of  exposure, 
respectively.  Nursing  infants  had  MOEs 


of  195  and  146  at  the  99*  and  99.9* 
percentile  of  exposure,  respectively. 
Non-nursing  infants  had  MOEs  of  304 
and  158  at  Uae  99*  and  99.9*  percentile 
of  exposure,  respectively.  The  Agency 
has  no  cause  for  concern  if  total  acute 
exposiue  calculated  for  the  99.9th 
percentile  yields  a  MOE  of  100  or  larger. 

EPA  has  recently  coitcluded  that  the 
potential  short-  or  intermediate-term 
aggregate  exposure  of  esfenvalerate  bom 
chnmic  dietary  food  and  water  plus 
indoor  and  outdoor  residential  exposure 
to  children  (1-6  years  old)  is  0.0113  mg/ 
kg/day  with  an  MOE  of  177.  For  infanU 
(less  than  1-year  old)  the  exposure  is 
0.0098  mg/k^day  with  an  MOE  of  204. 
Thus,  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
esfenvalerate  residues  published  in  the 
Federal  Register  at  62  FR  63019 
(November  26, 1997)  (FRL-5754-6). 

F.  International  Tolerances 

Codex  maximum  residue  levels 
(MRL's)  have  been  established  for 
residues  of  fenvalerate  on  a  nimiber  of 
crops  that  also  have  U.S.  tolerances. 
There  are  some  minimal  differences 
between  the  section  408  tolerances  and 
certain  Codex  MRL  values  for  specific 
commodities.  These  differences  could 
be  caused  by  differences  in  methods  to 
establish  tolerances,  calculate  animal 
feed,  dietary  exposure,  and  as  a  result  of 
different  agricultural  practices. 
Therefore,  some  harmonization  of  these 
maximum  residue  levels  may  be 
required. 

3.  Novaitis  Crop  Protection,  Inc. 

PP  7E4920 

EPA  has  received  a  pesticide  petition 
(PP  7E4920)  from  Novartis  Crop 
Protection,  Inc..  P.O.  Box  18300. 
Greensboro,  NC  27419,  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act,  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
establishing  inert  tolerances  for  residues 
of  cloqiontocet-mexyl  (acteic  acid,  [5- 
chloro-8-quinolinyl)oxy]-,l- 
methylhexylester;  OGA-185072)  in  or 
on  the  raw  agricultural  commodities 
wheat  grain  at  0.02  ppm  and  wheat 
straw  at  0.05  ppm.  The  proposed 
analytical  method  involves 
homogenization,  filtration,  partition, 
and  cleanup  with  analysis  by  high 
performance  liquid  chromotography 
using  UV  detection.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA:  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
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the  data  supports  granting  of  the 

Ktition.  Additional  data  may  be  needed 
fore  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  CGA-185072  in  wheat  has  been 
investigated.  Total  residues  in  all  crop 
samples  are  low.  Metabolism  involves 
primarily  rapid  hydrolysis  of  the  parent 
to  the  resulting  acid  followed  by 
conjugation. 

2.  Analytical  method.  Novartis  has 
submitted  practical  analytical  methods 
for  the  determination  of  CGA-185072 
and  its  major  plant  metabolite  CGA- 
153433  in  wheat  raw  agricultural 
commodities  (RACs).  CGA-185072  is 
extracted  from  crops  with  acetonitrile. 
cleaned  up  by  solvent  partition  and 
solid  phase  extraction  and  determined 
by  column  switching  HPLC  with  UV 
detection.  CGA-1 53433  is  extracted 
fipom  crops  with  an  acetone-buffer 
(pH=3)  solution,  cleaned  up  by  solvent 
partition  and  solid  phase  extraction,  and 
determined  by  HPLC  with  UV  detection. 
The  limits  of  quantification  (LOQ)  for 
the  methods  are  0.02  ppm  for  CGA- 
185072  in  forage  and  grain,  0.05  ppm  for 
CGA-185072  in  straw,  and  0.05  ppm  for 
CGA-1 53433  in  forage,  straw  and  grain. 

3.  Magnitude  of  residues.  Twelve 
residue  trials  were  conducted  from 
1989-1992  in  the  major  spring  wheat 
growing  areas  of  Manitoba,  Alberta  and 
Saskatchewan,  which  share  compatible 
crop  zones  with  the  major  spring  wheat 
growing  areas  of  the  U.S.  (MT,  ND,  SD, 
MN).  Nine  trials  were  conducted  in 
1989-91  with  a  tank  mix  of  CGA-184927 
(a.i.)  and  the  CGA-185072  safener  as 
separate  EC  formulations  and  three 
trials  in  1992  were  conducted  with 
CGA-184927  and  the  CGA-185072 
safener  as  a  pre-pack  EC  formulation. 
All  trials  had  a  single  post-emergence 
application  of  CGA-185072  at  a  rate  of 
20  g  a.i./Ha,  At  PHIs  of  55-97  days,  no 
detectable  residues  of  CGA-185072  or  its 
metabolite  CGA-153433  were  foimd  in 
mature  grain  or  straw  from  these  trials. 
Separate  decline  studies  (3)  on  green 
forage  showed  no  detectable  residues  of 
CGA-185072  or  CGA-153433  at  3  days 
after  application.  Fnezer  storage 
stability  studies  indicated  reasonable 
stability  of  both  analytes  for  a  period  of 
one  year,  with  CGA-185072  declining  to 
83%  in  grain  and  67%  in  straw  after  two 
years,  while  CGA-153433  was  stable  for 
at  least  two  years. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral  and 
dermal  IDk  values  for  cloquintocet- 
mexyl  are  greater  than  2,000  mg/kg  for 
rats  of  both  sexes,  respectively.  Its  acute 
inhalation  LCjo  in  the  rat  is  greater  than 


0.94  mg/liter  ,  the  highest  attainable 
concentration.  Cloquintocet-mexyl  is 
slightly  irritating  to  the  eves,  minimally 
irritating  to  the  skin  of  rabbits,  but  was 
found  to  be  sensitizing  to  the  skin  of  the 
guinea  pig.  This  technical  would  carry 
3ie  EPA  signal  word  "Caution". 

2.  Genotoxicty.  The  mutagenic 
potential  of  cloquintocet-mexyl  was 
investigated  in  six  independent  studies 
covering  different  end  points  in 
eukaryotes  and  prokaryotes  in  vivo  and 
in  vitro.  These  tests  included:  Ames 
reverse  mutation  with  Salmonella 
typhimurium  and  Chinese  hamster  V79 
cells:  chromosomal  aberrations  using 
human  lymphocytes  and  the  mouse 
micronucleus  test;  and  DNA  repair 
using  rat  hepatocytes  and  human 
fibroblasts.  Cloquintocet-mexyl  was 
found  to  be  negative  in  all  these  tests 
and,  therefore,  is  considered  devoid  of 
any  genotoxic  potential  at  the  levels  of 
specific  genes,  chromosomes  or  DNA 
primary  structure. 

3.  Reproductive  and  developmental 
toxicity.  Dietary  administration  of 
cloquintocet-mexyl  over  two 
generations  at  levels  as  high  as  10,000 
ppm  did  not  affect  mating  performance, 
fertility,  or  litter  sizes,  but  a  slightly 
reduced  body  weight  development  of 
adults  and  pups  was  noted  at  this  level. 
The  target  organ  was  kidney  in  adults 
and  pups.  The  treatment  had  no  effect 
on  reproductive  organs.  The 
developmental  and  reproductive  NOEL 
was  5,000  ppm,  corresponding  to  a 
mean  daily  intake  of  350  mg/kg 
cloquintocet-mexyl. 

In  a  developmental  toxicity  study  in 
rats,  the  highest  dose  level  of  400  mg/ 
kg  resulted  in  reduced  body  weight  gain 
of  the  dams  and  signs  of  retarded  fetal 
development.  No  teratogenic  activity  of 
the  test  article  was  detected.  The  NOEL 
for  dams  and  fetuses  was  100  mg/kg/ 
day. 

In  a  developmental  toxicity  study  in 
rabbits,  mortality  was  observed  in  dams 
at  dose  levels  of  300  mg/kg.  No 
teratogenic  effects  were  noted.  Fetuses 
showed  signs  of  slightly  retarded 
development.  The  NOEL  for  both  dams 
and  fetuses  was  60  mg/kg/day. 

4.  Subchronic  toxicity.  In  a  90-day 
study,  rats  fed  6,000  ppm  exhibited 
reduced  body  weight  gain  and  one  male 
died  with  acute  nephritis  and  inflamed 
urinary  bladder.  Reduced  liver  and 
kidney  weights  were  observed  in  males 
fed  1,000  and  6,000  and  in  females  fed 
6,000  ppm.  Target  organs  were 
identified  to  be  kidney  and  urinary 
bladder.  The  NOEL  was  150  ppm  (9.66 
mg/kg  in  males  and  10.2  mg/kg  in 
females). 

In  a  90-day  study  in  beagle  dogs,  a 
level  of  40,000  ppm  resulted  in 


deterioration  of  general  condition  so 
that  the  feeding  level  was  reduced  in  a 
stepwise  fashion  to  15.000  ppm. 
Anemia  was  noted  at  15,000  ppm  and 
the  feeding  level  of  1,000  ppm.  The 
NOEL  of  100  ppm  was  equivalent  to  a 
mean  daily  intake  of  2.9  mg/kg  in  males 
and  females. 

5.  Chronic  toxicity.  In  a  12-month 
feeding  study  in  dogs,  15,000  ppm 
resulted  in  inappetence  and  bodv 
weight  loss.  As  a  result,  this  faemng 
level  was  adjusted  to  10,000  ppm  after 
2-weeks.  Animals  fed  this  level 
exhibited  anemia  and  an  elevation  in 
blood  urea  levels.  The  kidney  was 
considered  the  target  organ.  The  NOEL 
of  1,500  ppm  was  equivalent  to  a  mean 
daily  intake  of  43.2  mg/kg  in  males  and 
44.8  mo/kg  in  females. 

Lifetime  dietary  administration  of 
cloquintocet-mexyl  to  mice  resulted  in 
reduced  body  weights  in  both  sexes  at 
5,000  ppm.  Overall  body  weight  gain 
was  reduced  by  17%  to  22%  in  males 
and  females,  respectively,  indicating  the 
MTD  was  achieved  or  exceeded. 
Histopathological  examination  revealed 
chronic  inflammation  of  the  urinary 
bladder.  There  was  no  indication  of  any 
tumorigenic  response  due  to  treatment. 
The  NOEL  of  1,000  ppm  was  equivalent 
to  a  mean  daily  dose  of  111  mg/kg  in 
males  and  102  mg/ks  in  females. 

A  top  feeding  level  of  2,000  ppm  was 
selected,  based  on  the  90-day  study,  for 
the  lifetime  feeding  study  in  the  rat. 
This  feeding  level  was  well-accepted, 
but  produced  hyperplasia  of  the  thymus 
in  males  and  hyperplasia  of  the  thyroid 
in  females.  There  was  no  increase  in 
tumors  of  any  type  and  the  total  number 
of  tumor-  bearing  animals  showed  no 
dose-related  trends.  The  NOEL  of  100 
ppm  was  equivalent  to  a  mean  daily 
dose  of  3.77  mg/kg  in  males  and  4.33 
mg/kg  in  females. 

6.  Animal  metabolism.  In  rats, 
approximately  50%  of  an  oral  dose  of 
cloquintocet-mexyl  was  rapidly 
absorbed  through  the  gastrointestinal 
tract  and  excreted  via  urine  and  bile. 
The  administered  dose  was  excreted 
independent  of  sex  and  was  essentially 
complete  within  48  hours.  95%  of  the 
excreted  dose  was  associated  with  one 
metabolite,  an  acid  residue  of 
cloquintocet-mexyl,  CGA-153433. 
Simultaneous  administration  of  the 
cloquintocet-mexyl  and  clodinafop- 
propargyl  did  not  alter  the  rate  of 
excretion  of  cloquintocet-mexyl  or  its 
metabolite  pattern. 

7.  Metabolite  toxicology.  At  the 
present  time  there  is  no  evidence  which 
affords  an  association  of  the  toxicities 
noted  with  the  highest  feeding  levels  of 
cloquintocet-mexyl  with  its  primary 
metabolite,  CGA-153433. 
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8.  Endocrine  disruption.  A  special 
study  was  conducted  to  investigate  a 
histological  finding  of  hyperplasia  of 
thyroid  gland  epithelium  noted  in  the 
female  rat  in  the  standard  lifetime 
combined  chronic  toxicity  and 
carcinogenicity  study.  This  study  was  a 
28-day  oral  gavage  study  with  a  28-day 
recovery  period  at  dose  levels  as  high  as 
400  mg/kg/day  or  approximately  4,000 
ppm.  No  effect  was  noted  on  the  level 
of  thyroid  hormones  at  any  of  the 
treatment  levels.  Althou^  thyroid 
hyperplasia  and  an  accompanying 
increase  in  pituitary  basophilic  cells 
were  noted  at  the  end  of  28-days,  these 
effects  were  reversible  in  the  recovery 
period. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Cloquintocet- 
mexyl  is  intended  to  be  used  as  a 
safener  for  the  post  emergence 
herbicide,  clodinafop-propargyl,  used  in 
wheat.  The  use  rate  is  very  low 
(formulated  at  a  1:4  ratio  of  safaner  to 
active  ingredient).  Results  from  plant 
metabolism  and  residue  studies  show 
that  residues  of  the  safener  cloquintocet- 
mexyl  or  its  metabolites  are  below  the 
detection  limit  in  wheat  grains  and 
other  wheat  byproducts  including  green 
wheat  used  for  forage.  Tolerances  in 
wheat  and  wheat  products  are  being 
proposed  at  the  detection  limit  of  0.02 
ppm  (LOQ)  for  the  parent  active 
ingredient  in  wheat  grain  and  0.05  ppm 
(LOQ)  in  wheat  straw.  For  cloquintocet, 
similar  tolerances  will  be  proposed  in 
wheat  grain  (0.02  ppm)  and  wheat  straw 
(O.OSppm). 

i.  Chronic.  The  RfD  of  0.0377  mg/kg/ 
day  was  derived  from  the  male  HOEL  of 
3.77  mg/kg/day.  Based  on  the 
assimiption  that  100%  of  all  wheat  used 
for  human  consumption  would  contain 
residues  of  cloquintocet-mexyl  and 
anticipated  residues  would  be  at  the 
level  of  1/^  the  LOQ.  the  potential 
dietary  exposiue  was  calculated  using 
the  TAS  exposure  program  based  on  me 
food  survey  from  the  year  of  1977-1978. 
Calculations  were  made  for  anticipated 
residues  using  V2  the  LOQ  or  0.01  ppm. 
Calculated  on  the  basis  of  the 
assumptions  above,  the  chronic  dietary 
exposure  of  the  U.S.  population  to 
cloquintocet-mexyl  would  correspond 
to  0.000014  mg/kg/day  or  0.04%  of  its 
RfD.  MOE  against  NOEL  in  the  most 
sensitive  species  is  269,286-fbld. 

Using  the  same  conservative  exposure 
assimiptions,  the  percent  of  the  Ro)  that 
will  be  utilized  is  0.01%  for  nursing 
infants  less  than  1-year  old,  0.03%  fat 
non-nursing  infants,  0.08%  for  diildren 
1-6  years  old  and  0.06%  for  children  7- 
12  years  old.  It  is  concluded  that  there 
is  a  reasonable  certainty  that  no  harm 


will  result  to  infants  and  children  from 
exposure  to  residiies  of  cloquintocet- 
mexyl.. 

ii.  Acute.  Using  the  same  computer 
software  package  used  for  the 
calculation  of  dironic  dietary  exposiue, 
the  acute  dietary  exposure  was 
calculated  for  the  general  population 
and  several  sub-populations  including 
children  and  women  of  child  bearing 
age.  Hie  USDA  Food  Consumption 
Survey  of  1989-1992  was  used, 
however,  instead  of  the  1977-1978 
survey  used  for  the  chronic  assessment. 
MOEs  were  calculated  against  the  NOEL 
of  2.9  mg/kg  found  in  a  90-day  dietary 
toxicity  study  in  dogs,  which  is  the 
lowest  NOEL  observed  in  a  short  term 
or  reproductive  toxicity  study.  NOELs 
from  reproductive  or  developmental 
toxicity  studies  were  significantly 
higher  and  there  was  no  evidence  that 
cloquintocet-mexyl  has  any  potency  to 
affect  these  endpoints. 

The  exposure  model  predicted  that 
99.9%  of  the  general  population  will  be 
exposed  to  less  than  0.000104  mg/kg 
cloquintocet-mexyl  per  day,  which 
corresponds  to  a  MOE  of  almost  27,944 
when  compared  to  the  NOEL  of  2.9  mg/ 
kg.  Children  1-6  years  constitute  the 
sub-population  with  the  highest 
predicted  exposure.  Predicted  acute 
exposure  for  this  subgroup  is  less  than 
0.000134  mg/kg/day,  corresponding  to  a 
MOE  of  at  least  21,721  for  99.9%  of  the 
individuals. 

2.  Drinking  water.  Other  potential 
sources  of  exposure  of  the  general 
population  to  residues  of  pesticides  are 
vesidues  in  drinking  water.  Results  of 
studies  have  shown  that  cloquintocet- 
mexyl  or  its  degradation  products  do 
not  have  any  leaching  potential. 
Accordingly,  there  is  no  risk  of 
groundwater  contamination  with 
cloquintocet-mexyl  or  its  metabolites. 
Thus,  aggregate  risk  of  exposure  to 
cloquintocet-mexyl  does  not  include 
drinking  water.  Cloquintocet-mexyl  is 
not  intended  for  uses  other  than  the 
agricultural  use  on  wheat.  Thus,  there  is 
no  potential  for  non-occupational 
exposure. 

The  Maximum  Contaminant  Level 
Goal  (MCLG)  calculated  for 
cloquintocet-mexyl  according  to  EPA's 
procedure  leads  to  an  exposure  value 
substantially  above  levek  that  are  likely 
to  be  found  in  the  envircmment  under 
proposed  conditions  of  use. 

MCLG  =  RfD  X  20%  x  70  kg/2  L 

MCLG  -  0.0377  rag/kg  x  0.2  x  70  kg/ 
2L 

MCLG  s  0.264  ppm  «  264  ppb 

3.  Non-dietary  exposure.  Cxposiire  to 
cloquintocet-mexyl  for  the  mixer/ 
loader/ground  boom/aerial  applicator 
was  calculated  using  the  Pesticide 


Handlers  Exposure  Database  (PHED).  It 
was  assumed  that  the  product  would  be 
applied  10-days  per  year  by  ground 
boom  application  to  a  maximum  of  300 
acres  per  day  by  the  grower,  450  acres 
per  day  by  the  commercial  groimdboom 
applicator,  and  741  acres  per  day  for  the 
aerial  applicator  at  a  maximum  use  rate 
of  28  grams  active  ingredient  (7  grams 
of  cloquintocet-mexyl)  per  acre.  For 
purposes  of  this  assessment,  it  was 
assumed  that  an  applicator  would  be 
wearing  a  long-sleeved  shirt  and  long 
pants  and  the  mixer/loader  would,  in 
addition,  wear  gloves.  Daily  doses  were 
calculated  for  a  70  kg  person  assuming 
100%  dermal  penetration. 

The  results  indicate  that  large  margins 
of  safety  exist  for  the  proposed 
experimental  use  of  cloquintocet-mexyl. 
The  use  pattern  of  cloquintocet 
indicates  that  the  NOEUl.OOO  mg/kg/ 
day)  from  the  28-day  rat  dermal  study 
is  appropriate  for  comparison  to  mixer/ 
loader-applicator  exposure.  The  chronic 
NOEL  of  3.77  mg/kg/day  from  the  2- 
year  feeding  study  in  rats  is  used  to 
examine  longer  term  exposure. 

For  short-term  exposure,  MOEs  for 
cloquintocet  ranged  from  2.4E-f  05  for 
commercial  open  mixer-loader  to 
2.5E-f06  for  commercial  groundboom 
enclosed-cab  applicator.  For  chronic 
exposure.  MOEs  ranged  from  3.2E-f04 
for  commercial  open  mixer-loader  to 
3.5E-t-05  for  commercial  groundboom 
enclosed-cab  applicator.  Aerial 
application  of  cloquintocet  results  in 
short-term  MOEs  of  1.4E-K)5  for  the 
mixer-loader  and  2.5E-«-05  for  pilots. 
Chronic  MOEs  are  2.0E+04  for  the 
mixer-loader  and  3.4E-f04  for  the  pilot. 
Based  on  this  assessment,  occupational 
exposure  to  cloquintocet-mexyl  results 
in  acceptable  MOEs. 

In  reality,  the  proposed  label  for  the 
end  use  product  containing  the  active 
ingredient  plus  cloquintooet-mexyl  will 
require  more  restrictive  personal 
protective  equipment  for  applicatora 
and  other  handlers,  resulting  in 
additional  margins  of  safety. 

D.  Cumulative  Effects 

Novartis  has  considered  the  potential 
for  a  cumulative  exposure  assessment 
for  effects  of  cloquintocet-mexyl  and 
other  substances  with  the  same 
mechanism  of  toxicity.  It  is  concluded 
that  such  a  determination  would  be 
inappropriate  at  this  time  because  of  the 
unique  role  of  cloquintocet-mexyl  as  a 
product  specific  safener. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the  same 
conservative  exposure  assumptions  as 
described  for  chronic  and  acute  dietary 
exposure,  aggregrate  exposure  of  the 
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U.S.  population  to  cloquintocet-mexyl 
would  correspond  to  0.000014  mg/kg/ 
day  or  0.04%  of  its  RfD.  The  chronic 
MOE  against  the  NOEL  in  the  most 
sensitive  species  is  26g,286-fold.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Therefore,  it  is 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  residues  of 
cloquintocet-mexyl. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
cloquintocet-mexyl,  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-  generation 
reproduction  study  in  the  rat  have  been 
considered.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  developing  organism 
resulting  from  chemical  exposure 
during  prenatal  development  to  one  or 
both  parents.  Reproduction  studies 
provide  information  relating  to  effiects 
from  exposure  to  a  chemical  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

The  highest  dose  level  of  400  mg/kg/ 
day  in  a  developmental  toxicity  study  in 
rats  resulted  in  reduced  body  weight 
gain  of  the  dams  and  signs  of  retarded 
fetal  development.  No  teratogenic 
activity  due  to  the  test  article  was 
detected.  The  NOEL  for  dams  and 
fetuses  was  100  mg/kg/day.  Although 
mortality  was  observed  in  rabbit  dams  at 
the  dose  level  of  300  mg/kg/day,  no 
teratogenic  effects  were  noted.  The 
NOEL  for  both  dams  and  fetuses  was  60 
mg/kg/day. 

Dietary  administration  of 
cloquintocet-mexyl  over  2-generations 
at  levels  as  high  as  10,000  ppm  did  not 
affect  mating  performance,  fertility,  or 
litter  sizes  in  rats,  but  a  slightly  reduced 
body  weight  development  of  adults  and 
pups  was  noted  at  this  level.  The  target 
organ  was  kidney  in  adults  and  pups. 
The  treatment  had  no  effect  on 
reproductive  organs.  The  developmental 
and  reproductive  NOEL  was  5,000  ppm, 
cortssponding  to  a  mean  daily  intake  of 
350  mg/kg  cloqtiintocet-me]^l. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additicmal  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  efiiects  to  account  for  pre-  and 
poet-natal  toxicity  and  the  completeness 
of  the  database.  Based  on  the  current 
toxicological  data  requirements,  the 
database  relative  to  pie-  and  post-natal 
efiiBcts  for  children  is  complete.  Further. 
fat  cloquintocet-mexyl,  the  NOEL  of 
3.77  mg/kg/day  from  the  combined 


chronic/oncogenicity  study  in  rats, ' 
which  was  used  to  calculate  the  RfD,  is 
already  lower  than  the  NOEL's  of  100 
and  60  mg/kg/day  for  the  rat  and  rabbit 
developmental  toxicity  studies, 
respectively.  Further,  the  developmental 
and  reproductive  NOEL  of  350  mg/kg/ 
day  from  the  cloquintocet-mexyl 
reproduction  study  is  nearly  100  times 
greater  than  the  NOEL  for  the  combined 
chronic/oncogenicity  rat  study.  These 
data  would  indicate  there  is  no 
additional  sensitivity  of  infants  and 
children  to  cloquintocet-mexyl. 
Therefore,  it  is  concluded  that  an 
additional  uncertainty  factor  is  not 
warranted  to  protect  the  health  of 
infants  and  children  from  the  use  of 
cloquintocet-mexyl . 

Using  the  conservative  exposure 
assumptions  described  above,  it  is 
concluded  that  the  percentage  of  the 
RfD  that  will  utilized  by  aggregate 
exposure  to  residues  of  cloquintocet- 
mexyl  for  its  proposed  use  as  a  safener 
for  clodinafop-propargyl  on  wheat  is 
0.01%  for  nursing  infants  less  than  1- 
year  old,  0.03%  for  non-nursing  infants, 
0.08%  for  children  1-6  years  old  and 
0.06%  for  children  7-12  years  old. 
Therefore,  based  on  the  completeness 
and  reliability  of  the  toxicity  data  and 
the  conservative  nature  of  the  exposure 
assessment,  it  is  concluded  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
exposure  to  residues  of  cloquintocet- 
mexyl. 

F.  International  Tolerances 

Cloquintocet-mexyl  is  used  as  a 
safener  for  the  herbicide,  clodinafop- 
propargyl.  There  are  no  Codex 
Alimentarius  Commission  (CODEX) 
maximum  residue  levels  (MRLs) 
established  for  residues  of  cloquintocet- 
mexyl  in  or  on  raw 
(FR  Doc.  98-9395  Filed  4-14-98;  8:45  am] 
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ENVIRONMENTAL  PflOTECTKM 
AGENCY 

[OPP-181060:  FRL  5782-q 

Carfantrazone  ethyl;  ReMipt  of 
Application  for  Emaftiancy  ExampUon, 
Solicitation  of  Public  Commant 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
actkm:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  bom  the  California 
Environmental  Protection  Agency. 
Department  of  Pesticide  Regulation 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  pesticide 


carfentrazone  ethyl  (CAS  128639-02-1) 
to  treat  up  to  70,000  acres  of  rice  to. 
control  California  arrowhead  Sagittaria 
montevidensis  spp.  Calcycina)  and 
Ricefield  bulrush  Scirpus  mucronatus. 
The  Applicant  proposes  the  use  of  a 
new  (unregistered)  chemical.  Therefore, 
in  accordance  with  40  CFR  166.24,  EPA 
is  soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 
DATES:  Conunents  must  be  received  on 
or  before  April  30, 1998. 
addresses:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-181060,"  should  be 
submitted  by  mail  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instruction  under  "SUPPLEMENTARY 
INFORMATION."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  throu^  e-mail. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  included  in  the  public  record  by 
EPA  without  prior  notice. 

The  public  docket  is  available  for 
public  inspection  in  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Moncfey  through  Friday,  excluding  legal 
holidays. 
FOR  FURTHER  INFORMATKM  CONTACT:  By 

mail:  Stephen  Schaible.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M  St.,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail:  Floor  2,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703-308-9362);  e-mail: 
scfaaible.stephenSepamaiLepa.gov. 
SUPWJMPITAHY  INFORMATION:  Pursuant 
to  section  18  of  the  Fedwal  Inseotidde, 
Fim^dde.  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C  136p).  the  Administrator  may. 
at  her  discretion,  exempt  a  state  agency 
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from  any  registiaticHi  provision  of 
PiFRA  if  she  detennines  that  emeiyency 
conditicms  exist  which  require  tuai 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  carfentrazone 
ethyl  on  rice  to  control  California 
arrowhead  Sagittaria  montevidensis 
spp.  Calcycina  and  ricefield  bulrush 
Scirpus  mucronatus.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

According  to  the  Applicant,  these  two 
weed  species  cause  economic  damage 
by  competing  with  rice  plants  for  soil, 
nutrients  and  simhght.  and  by 
interfering  with  harvesting  equipment  to 
reduce  yields.  Resistance  to  the 
registered  alternative  herbicide  of 
choice,  bensulfuron  methyl,  has 
occurred;  resistance  was  first  reported 
in  1992  and  a  survey  conducted  in  1995 
estimated  that  60%  of  rice  fields  have 
resistant  California  arrowhead  and  15% 
have  resistant  ricefield  bulrush. 
Phenoxy  herbicides  such  as  MCPA  or 
2,4-D  may  be  used  on  bensulfuron 
methyl  resistant  weeds,  but  are 
phytotoxic  to  rice  plants.  Additionally, 
manufacturers  have  announced  that 
they  will  not  supply  these  products  in 
the  Sacramento  Valley,  due  to  persistent 
concerns  about  off-target  applications, 
drift  and  damage  symptoms  on  non- 
target  crops,  especially  cotton.  Propanil 
and  triclopyr  may  offier  partial  control  of 
these  weeds,  but  neither  is  labeled  for 
this  use. 

Under  the  proposed  exemption,  a 
maximimi  of  12  oz.  of  product  (0.3  lbs. 
active  ingredient  (a.i.))  per  acre  per 
season  may  be  used.  Two  applications 
are  specified,  by  air  or  ground;  for  early 
postseeding  applications  to  flooded 
paddies  with  water-seeded  rice,  apply  8 
oimces  (2  lbs.  a.i.)  per  acre,  and  for 
postemergent  applications  to  rice  with 
weeds  exposed,  apply  4  oz.  of  product 
(0.1  lbs.  a.i.)  per  acre.  A  posthuvest 
interval  (PHI)  of  7  days  is  specified,  as 
is  a  Restricted  Entry  Interval  (REI)  of  12 
days.  The  use  of  carfentrazone  ethyl  is 
only  allowed  if  the  following  conditions 
are  met: 

(1)  It  has  been  documented  that  the 
listed  weeds  on  this  section  18  are  not 
controlled  by  bensulfuron  methyl  in  the 
field(s)  that  are  to  be  treated  with 
carfentrazone  ethyl,  or  where  propanil 
cannot  be  used  due  to  buffer  zone 
restrictions. 

(2)  Field(s)  that  are  to  be  treated  are 
within  the  propanil  buffer  zones.  This 
section  18  emergency  exemption  is  not 
for  use  on  wild  rice. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  j>ublication  of  a  notice  of 


receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide)  or  if  an  emergency  exemption 
for  a  use  has  been  requested  in  any  3 
previous  years,  and  a  complete 
application  for  registration  of  the  use 
and/or  a  tolerance  petition  has  not  been 
submitted  to  the  Agency.  Such  notice 
provides  for  opportimity  for  public 
comment  on  the  application. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
number  [OPP-181060]  (including 
comments  and  data  sulnnitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  Hie  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document 

Electronic  comments  can  be  sent 
directly  to  EPA  at:opp- 
docketOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-181060]. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emei^ncy  exemption  requested  by  the 
California  Environmental  Protection 
Agency,  Department  of  Pesticide 
Regulation. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Emergency  exemptions. 

Dated:  April  1, 199a. 

lame*  Jonas. 

Director,  Registration  Division,  Office  of 
Pesticide  Prognuns. 

(PR  Doc.  9S-10018  Filed  4-14-98;  8:45  am] 
BHiJNQOOMl 


FEDERAL  OOMMUMCATIONS 

NotiM  of  Public  Intomwdon 
ColtoeUon(s)  baing  ftovlMMd  by  llM 
FMMfw  CoiTMiiunicctions  Conwiission 

April  9, 1998. 

summary:  The  Federal  Conununications 
Commission,  as  pari  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  oa  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  inforination  unless  it  displays  a 
currently  valid  control  nu^>er.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  coUectim 
of  information  subject  to  the  Paperwoik 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  15, 1998.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOOftESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234, 1919  M  St., 
NW.,  Washington,  DC  20554  or  via 
internet  to  jboleyOfcc.gov. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboleyOfcc.gov. 

SUPPLEMBITARY  MFORMATION: 
OMB  Approval  Number:  3060-0821. 

Title:  DTV  Engineering  Analysis  for 
De  Minimis  Standard. 

Form  Number  N/A. 

Type  of  Review:  Extension  of  a 
ciirrently  approved  collection. 

Respondents:  Businesses  or  other  foi^ 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  20. 
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Estimated  Time  Per  Response:  21 
hours. 

Total  Annual  Burden:  100  hours. 

Frequency  of  Response:  Third  party 
disclosure,  on  occasion  reporting 
reouirement. 

Estimated  Cost  Per  Respondent:  $0. 

Needs  and  Uses:  In  the  Memorandum 
Opinion  and  Order  to  the  Sixth  Report 
and  Order  in  MM  Docket  87-268,  the 
Commission  adopted  a  new  de  minimis 
standard  for  permissible  new 
interference  resulting  from  increases  in 
DTV  facilities  (power  and/or  antenna 
height)  or  transmitter  site  changes.  The 
new  de  minimis  interference  standard 
will  provide  additional  opportunities 
for  stations  to  increase  power  and  make 
other  changes.  Stations  seeking  to 
operate  at  higher  power  levels  imder 
these  provisions  will  be  required  to 
notify,  by  certified  mail,  all  stations  that 
could  potentially  be  afliacted  by  such 
operation  at  the  time  the  station  files  its 
application  for  a  construction  permit  or 
modification  of  facilities.  A  station  that 
believes  that  its  service  is  being  affected 
beyond  our  de  minimis  standard  may 
file  an  opposition  with  the  Commission. 
Such  an  opposition  shall  include  an 
engineering  analysis  demonstrating  that 
additional  impermissible  interference 
would  occur.  In  certain  instances,  grants 
for  increased  power  may  be  conditioned 
on  validation  of  performance  through 
field  measurements  of  actual  station 
operation  by  the  station  licensee 
opposing  parties. 
0^fB  Approval  Number:  3060-0812. 

Title:  Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1997  • 
MD  Docket  96-186. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households;  businesses  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  635,738. 

Estimated  Time  Per  Response:  .50 
hours. 

Total  Annual  Burden:  317,869  hoxu^. 

Frequency  of  Response: 
Recordkeeping  requirement;  on 
occasion  reporting  requirement. 

Estimated  Cost  per  Respondent:  $0. 

Needs  and  Uses:  The  Commission  in 
accordance  with  the  Communications 
Act  of  1934,  is  required  to  assess  and 
collect  regulatory  fees  from  its  licensees 
and  regulatees  in  order  to  recover  its 
costs  incurred  in  conducting 
enforcement,  policy  and  nilemaking, 
international  and  user  information 
activities.  The  purpose' of  the 
information  collection  is  to:  1)  facilitate 
the  statutory  provision  that  non-profit 
entities  be  exempt  from  payment  of 
regulatory  fees;  and  2)  bdiitate  the 


FCC's  ability  to  audit  regulatory  fiae 
payment  compliance  in  the  Commercial 
Mobile  Radio  Services  (CMRS)  industry. 

Federal  Communications  Commission. 

WUliam  F.  Caton. 

Deputy  Secretory. 

|FR  Doc.  98-9944  Filed  4-14-98;  8:45  am] 

BHJJNQ  CODE  (712-01-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  Na  96-1W] 

Toll  Free  Service  Access  Codes 

agency:  Federal  Communications 

Commission. 

action:  Notice;  letter  order. 

summary:  In  Toll  Free  Service  Access 
Codes  .-Fourth  Report  and  Order  and 
Memorandum  Opinion  and  Order,  CC 
Docket  95-155,  FCC  No.  98-48  (rel. 
March  31, 1998),  the  Commission 
determined  that  the  toll  free  888  vanity 
niunbers  initially  set  aside  shall  be 
o^red  through  a  right  of  first  refusal  to 
subscribers  of  corresponding  800 
numbers.  The  Common  Carrier  Bureau, 
pursuant  to  delegated  authority,  issued 
a  letter  to  Database  Service 
Management,  Inc.,  setting  forth  the 
procedures  for  implementing  the  right 
of  first  refusal. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Smolen.  202-418-2353 
8UPPt.EMENTARY  INFORMATION: 
April  2, 1998 

Approved  by  OMB:  3060-0825 
Expires:  10/31/98 
Estimated  Average  Burden  Per  Respondent:  1 

Hour 
Mr.  Michael  Wade 
President,  Database  Service  Management, 

Inc. 
6  Corporate  Place 
Room  PYA-1F286 
Piscataway.  NJ  08854-4157 

Subject:  Fourth  Report  and  Order  (FCC  98- 
48).  CC  Docket  No.  95-155. 
Dear  Mr.  Wade: 

In  October  1995,  the  Commission  initiated 
.  a  rulemaking  proceeding  to  smooth  the 
transition  to  an  exjjanded  set  of  toll  free 
service  access  codes,  starting  with  the 
introduction  of  888  numbers.  This 
proceeding  also  was  initiated  to  ensure  the 
promotion  of  efficient,  Mr,  and  orderly 
allocation  and  use  of  these  limited 
numbering  resources. 

On  January  25, 1996.  the  Common  Carrier 
Bureau,  acting  pursuant  to  delegated 
authority,  adopted  a  Report  and  Order  [CC 
Docket  No.  95-155.  DA  96-69)  addressing 
the  reservation  of  888  numbers,  tariffing 
issues,  800  and  888  conservation  plans,  and 
interim  protection  of  vanity  numbers  in  888 
("First  Report  and  Order").  Moreover,  In  the 
First  Report  and  Order,  the  Bureau  ordered 
Database  Service  Management,  Inc.  ("DSMI") 


to  place  all  "888-55S-XXXX"  numbers  in     • 
unavailable  status  until  the  Conunission 
could  raach  a  decision  on  the  issues  raised 
in  the  NPRM  related  to  the  development  of 
a  competitive  toll  free  directory  assistance 
service.  The  Cranmon  Carrier  Bureau  agreed 
with  an  industry  plan  permitting  Responsible 
Organizations  ("RespOrgs"),  the  entities 
respcHisible  for  managing  a  toll  free 
subscriber's  records,  to  poll  their  commercial 
800  subscribers  to  determine  which  vanity 
numbers  subscribers  may  want  replicated  in 
888  and  to  submit  that  information  to 
Database  Service  Management,  Inc 
("DSMI"),  the  administrator  of  the  toll  free 
database.  The  Conunon  Carrier  Bureau 
directed  DSMI  to  place  these  nimibers  in 
"imavailable"  status  until  the  Commission 
resolved  whether  these  numbers  ultimately 
should  be  afforded  permanent  special  rights 
or  protection. 

On  March  31, 1998,  the  Commission  issued 
an  Order  and  Memorandum  Opinion  and 
Order  ("Fourth  Report  and  Order")  (a  copy 
of  which  is  enclosed),  in  which  it  concluded 
that  vanity  numbers  in  the  877  toll  free  code 
and  toll  firee  codes  beyond  877  shall  be 
released  and  made  available  on  a  first-come, 
first-served  basis.  The  Commission  further 
concluded  that  800  subscribers  holding  800 
vanity  numbers  that  correspond  to  the  888 
vanity  numbers  that  were  initially  set  aside 
shall  be  offered  a  right  of  Hrst  refusal  to  those 
888  set-aside  numbers.  If  the  800  subscriber 
refrains  from  exercising  its  option  to  reserve 
the  corresponding  888  vanity  number,  that 
number  shall  be  released  and  made  available 
on  a  first-come,  first-served  basis.  The  888 
set-aside  numbers  are  to  be  made  available 
for  assignment  90  days  after  the  877  code  is 
deployed. 

The  Bureau  instructs  DSMI  to  release  the 
877  numbers  into  the  general  pool  of 
available  numbers  on  April  5, 1998  for 
reservation  on  a  first-come,  first-served  basis. 
Further,  the  Bureau  instructs  DSMI  to  inform 
RespOrgs  to  notify  their  800  subscribers  of 
their  right  of  first  refusal  of  the  set-aside  888 
numbers.  RespOrgs  will  have  20  days  from 
877  deployment  to  notify  customers  of  their 
rights  of  first  refusal.  These  800  subscribers 
will  have  30  days  to  respond  in  writing  to 
their  Res[>Orgs.  This  means  that  these 
subscribers  must  submit  their  written 
responses  to  their  RespOrgs  no  later  than  50 
days  from  877  deployment.  RespOrgs  will 
then  have  30  days  to  submit  all  required 
dociunentation  to  DSMI.  This  means  that 
RespOrgs  must  submit  to  DSMI  all  required 
documentation  no  later  than  80  days  from 
877  deployment.  RespOrgs  will  have  10  days 
to  notify  DSMI  of  errors  made  regarding 
deployment  of  888  numbers  and  to  provide 
doomientation  to  support  the  claim, 
including  documentation  that  the  RespOig 
complied  with  the  procedures  described  in 
this  letter  for  deploying  the  888  numbers. 
DSMI  should  resolve  these  claims 
expeditiously. 

If  the  800  subscriber  chooses  to  obtain  the 
corresponding  number  in  the  888  code,  that 
number  should  be  placed  in  the  control  of 
that  800  subscriber's  RespOrg  80  days  after 
the  877  code  is  deployed.  We  require  DSMI 
to  place  that  number  in  the  control  of  the 
appropriate  RespOrg  only  if  it  receives  a 
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letter  within  the  proper  time  period  from  that 
RespOrg  making  that  request  along  with  a 
clear  and  legible  copy  of  the  letter  that  the 
800  subscriber  sent  to  its  RespOrg  or  Toll 
Free  Service  Provider  expressing  interest  in 
obtaining  that  888  number.  Those  888 
numbers  placed  in  the  control  of  the 
appropriate  RespOrgs  should  be  assigned  to 
the  appropriate  subscribers  no  later  than  90 
days  from  877  deployment. 

If  the  BOO  subscriber  is  not  interested  in 
obtaining  the  set-aside  888  number,  that  888 
number  shall  be  released  into  the  spare  pool 
of  available  numbers,  90  days  after 
deployment  of  877,  fpr  assignment  on  a  first- 
come,  first-served  basis.  We  require  that 
DSMI  release  any  888  set-aside  number  into 
the  spare  pool  of  available  numbers  only  if 
one  of  three  events  occur:  (1)  DSMI  receives 
a  letter  from  the  RespOrg  authorizing  DSMI 
to  release  that  particular  888  number  along 
with  a  clear  and  legible  copy  of  the  letter  that 
the  current  800  subscriber  sent  to  its  RespOrg 
or  Toll  Free  Service  Provider  refusing  that 
888  number;  (2)  DSMI  receives  a  letter  from 
the  RespOrg  certifying  that  the  RespOrg 
noticed  the  800  subscriber  and  the  subscriber 
Sailed  to  respond  within  the  required  period 
of  time;  or  (3)  the  800  number  corresponding 
to  the  888  set-aside  number  is  not  assigned 
to  a  subscriber. 

Finally,  we  direct  DSMI  to  place  all  "877- 
555-XXXX"  numbers  in  unavailable  status 
along  with  the  "BBB-SSS-XXXX"  numbers 
until  the  Commission  has  reached  a  decision 
on  the  issues  related  to  the  development  of 
competitive  directory  assistance  service. 

Paperwork  Reduction  Act  Notice:  On 
March  27, 1998,  the  Commission  adopted  an 
Order  and  Memorandum  Opinion  and  Order, 
(CC  Docket  95-155),  FCC  98-48  ("Fourth 
Report  and  Order")  resolving  how  vanity 
numbers  should  be  assigned.  The 
Commission  delegated  authority  to  the 
Bureau  to  resolve  those  issOes  necessary  for 
the  assignment  of  the  888  set-aside  vanity 
numbers  and  implementation  of  877, 
including  conservation  plans,  if  needed  on 
any  or  all  toll  free  codes  in  use  to  prevent 
exhaust  of  toll  free  numbers  before 
deployment  of  the  next  toll  free  code.  The 
Commission  concluded  that  vanity  numbers 
in  the  877  toll  free  code,  and  toll  free  codes 
beyond  877,  shall  be  released  and  made 
available  on  a  first-come,  flrst-served  basis  as 
each  toll  free  code  is  deployed.  The 
Commission  further  concluded  that  800 
subscribers  holding  800  vanity  numbers  that 
correspond  to  the  888  vanity  numbers  that 
were  initially  set  aside  shall  be  ofiiered  a  right 
of  frrst  refusal  to  those  888  set-aside 
numbers.  If  the  800  subscriber  refrains  from 
exercising  its  option  to  reserve  the 
corresp>onding  888  vanity  number,  that 
number  shall  be  released  and  made  available 
on  a  first-come,  first-served  basis.  The  888 
set-aside  numbers  are  to  be  made  available 
for  assignment  90  days  after  the  877  code  is 
deployed.  The  requirements  are  necessary  to 
ensure  that  toll  free  subscribers  are  given 
notice  and  opportunity  to  reserve  numbers  of 
their  choice.  Your  response  is  required. 

Remember — You  are  not  required  to 
respond  to  a  collection  of  information 
sponsored  by  the  Federal  government,  and 
the  government  may  not  conduct  or  sponsor 


this  collection,  unless  it  displays  a  currently 
valid  Office  of  Management  and  Budget 
(OMB)  control  number.  This  collection  has 
been  assigned  an  OMB  control  number  of 
3060-0825. 

We  have  estimated  that  each  response  to 
this  collection  of  information  will  take,  on 
average,  1  hour.  Our  estimate  includes  the 
time  to  read  the  instructions,  look  through 
existing  records,  gather  and  maintain  the 
required  data,  and  actually  complete  and 
review  the  form  or  response.  If  you  have  any 
comments  on  this  estimate,  or  how  we  can 
improve  the  collection  and  reduce  the. 
burden  it  causes  you,  please  write  the 
Federal  Communications  Commission, 
AMD-PERM,  Washington,  D.C.  20554, 
Paperwork  Reduction  Project  (3060-0825). 
We  also  will  accept  your  comments  via 
Internet  if  you  send  them  to  jboley^cc.gov. 
Please  do  not  send  completed  forms  to  this 
address. 

The  foregoing  Notice  is  required  by  the 
Privacy  Act  of  1974,  Public  Law  93-579, 
December  31, 1974,  5  U.S.C.  552a(e)(3),  and 
the  Paperwork  Reduction  Act  of  1995,  Public 
Law  104-13, 44  U.S.C.  3501. 

Sincerely, 
Geraldine  A.  Matise,  Chief,  Network  Services 
Division. 

Federal  Communications  Conunission. 
Amu  M.  Gonwz, 

Deputy  Chief,  Network  Services  Division. 
(PR  Doc.  98-9945  Filed  4-14-98;  8:45  am] 

BH.UNQ  CODE  (Tlt-OI-U 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreeinent(8)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  foUowring 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  NW.  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  203-011527-001. 

Title:  Montemar  S.A./Zim  Service 
Agreement. 

Parties:  Montemar  S.A.  d/b/a  Pan 
American  Independent  Line;  Zim  Israel 
Navigation  Company  Ltd. 

Synosis:  The  proposed  amendment 
makes  numerous  modifications  to  the 
Agreement:  (1)  Changes  the  name  of  the 
Agreement  to  the  Independent  Carriers 
Alliance  Agreement;  (2)  adds  Cho  Yang 
Shipping  Co.,  Ltd.,  Di  Gregorio 
Nayegacao  Ltda.,  DSR--Senator  Lines, 
and  Hanjin  Shipping  Co.,  Ltd.;  (3) 
increases  vessel  maximum  audiority;  (4) 
adds  vessel  charter/sub-charter 


authority  subject  to  Brazilian 
Goveniment  approval;  and  (5)  makes 
other  conforming  changes  to  Articles  5, 
6,  7,  8,  and  9,  as  well  as,  adding  new 
Articles  13-16. 

Agreement  No.:  232-011616. 

Title:  Zim/Croatia  Space  Charter 
Agreement. 

Parties:  Croatia  Line  d.d.  ("Croatia"); 
Zim  Israel  Navigation  Co.,  Ltd  ("Zim"). 

Synosis:  The  proposed  Agreement 
authorizes  Zim  to  charter  space  to 
Croatia  and  for  the  parties  to  enter  into 
related  cooperative  arrangements  in  the 
trade  between  ports  on  the 
Mediterranean  Sea  and  ports  on  the  U.S. 
Atlantic  Coast. 

Agreement  No.:  207-011617. 

Title:  Texpress  American  Joint  Service 
Agreement.  \ 

Parties:  Associated  Transport  Line, 
L.L.C.;  Panamanian  Carriers 
Corporation;  Texpress  American  Line 
Ltd. 

Synosis:  The  proposed  Agreement 
would  authorize  the  parties  to  operate  a 
joint  service,  known  as  the  Texpress 
American  Line  Ltd.,  in  the  trade 
between  U.S.  Gulf  ports,  and  U.S.  *" 
inland  and  coastal  points  served  via 
those  ports,  and  ports  and  points  in 
Panama  and  the  Pacific  and  southern 
Atlantic  Coasts  of  South  America. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  9, 1998. 
Joseph  C  Polking, 
Secretary. 
IFR  Doc.  9&-9867  Filed  4-14-98;  8:45  am] 

MLUNQ  CODE  6730-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  (U.S.C  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  ocean  freight  forwarders,  effective  on 
the  corresponding  revocation  dates 
shown  below: 

License  Number:  4181. 

Name:  Abaco  International  Shippers, 
Inc. 

Address:  4201  West  Wrightwood 
Avenue,  Chicago,  IL  60639. 

Date  Revoked:  January  21, 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number  2699. 

Name:  AFC  International  Forwarders, 
Inc 
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Address:  213  Franklin  Street, 
Paterson,  NJ  07524. 

Date  Revoked:  September  24, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3668. 

Name:  Amerpole  International,  Inc. 

Address:  220  McClellan  Highway, 
East  Boston,  MA  02128. 

Date  Revoked:  October  26, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4340. 

Name:  Bottom  Line  Forwarders  Corp. 

Address:  10302  N.W.  South  River 
Drive,  Bay  #19,  Medley,  FL  33178. 

Date  Revoked:  February  4, 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3539. 

Name:  Carlos  G.  Medina-Luque. 

Address:  2485  West  70th  Place.  , 
Hialeah,  FL  33016. 

Date  Revoked:  October  25, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  2225. 

Name:  Columbia  Shipping  Inc. 

Address:  138-01  Springfield  Blvd., 
Jamaica,  NY  11413-2622. 

Date  Revoked:  January  23, 1998. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3646. 

Name:  Columbia  Shipping  Inc.  (SFO). 

Address:  813  Grandview  Drive,  South 
San  Francisco,  CA  94080. 

Date  Revoked:  January  23,  1998. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3519. 

Name:  Columbia  Shipping  Inc.  (West). 

Address:  200  Center  Street,  El 
Segundo,  CA  90245. 

Date  Revoked:  January  23, 1998. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  1180. 

Name:  Constable  &  Madison,  Inc. 

Address:  1314  Texas  Ave.,  Suite  608, 
Houston.  TX  77052. 

Date  Revoked:  January  17, 1998. 

Reason:  Failed  to  maintain  a  vaUd 
surety  bond. 

License  Number:  3479. 

Name:  David  L.  Ireland  d/b/a/ 
exports. 

Address:  600  1st  Ave.,  Suite  416, 
Seattle,  WA  98104. 

Date  Revoked:  December  10, 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3312. 

Name:  Ecuamerica  International.  Inc. 
d/b/a  Ecuamerica  International 
Transport. 

Address:  6203  Johns  Road.  Suite  4. 
Tampa.  FL  33634. 


Date  Revoked:  December  3, 1997. 
Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3991. 

Name:  FHC  International  Enterprises. 
Inc. 

Address:  8244  N.W.  68th  Street. 
Miami.  FL  33166. 

Date  Revoked:  November  9. 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3724. 

Name:  Global  International 
Forwarders  Inc. 

Address:  210  Newark  Avenue. 
Lyndhurst,  NJ  07071. 

Date  Revoked:  December  12, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3999. 

Name:  Guy  Timothy  Nishida. 

Address:  7429  Ogelsby  Ave.,  Los 
Angeles,  CA  90045. 

Date  Revoked:  October  31, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3834. 

Name:  Intercarga  U.S.A.  Corporation. 

Address:  8407  N.W.  70th  Street, 
Miami,  FL  33166. 

Date  Revoked:  November  6, 1997. 

Reason:  Failed  to  maintain  a  vahd 
surety  bond. 

License  Number:  4289. 

Name:  International  Consultants,  Inc. 

Address:  1032  Chuck  Dawley  Blvd.. 
Suite  E,  Mt.  Pleasant.  SC  29464. 

Date  Revoked:  March  20, 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4099. 

Name:  International  Documents  & 
Parcel  Express,  Inc. 

Address:  8025  S.W.  107th  Ave..  Suite 
306,  Miami,  FL  33173. 

Date  Revoked:  January  11, 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4083. 

Name:  Interpacific  Airmarine,  Inc. 

Address:  555  Redondo  Beach  Blvd.. 
Suite  160.  Gardena,  CA  90248. 

Date  Revoked:  February  25. 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  1807. 

Name:  Jorge  Blanch,  Inc. 

Address:  705  Cerra  Street.  Stop  15. 
Santurce,  PR  00907. 

Date  Revoked:  March  6, 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  2999. 

Name:  Kelly  International  Forwarding 
Co..  Inc. 

Address:  230-65  168th  Street, 
Jamaica.  NY  11434. 


Date  Revoked:  November  28, 1997. 

Reason:  Failed  to  maintain  a  valid  . 
surety  bond. 

License  Number.  4317. 

Name:  Kristine  Highsmith  d/b/a/ 
Aladdin  Freight  International. 

Address:  849  Alice  Ave..  San 
Leandro,  CA  94577. 

Date  Revoked:  December  17, 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3191. 

Name:  L.A.  Express,  Inc.  d/b/a/  Team 
International. 

Address:  419  Bremen  Street.  East 
Boston.  MA  02128. 

Date  Revoked:  October  16. 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  1861. 

Name:  Latin  American  Express  Corp. 

Address:  2271  N.W.  102  Place.  Miami. 
FL  33172-2520. 

Date  Revoked:  November  5, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  2960. 

Name:  Logistics  Forwarding 
Company.  Inc. 

Address:  15800  Export  Plaza  Drive, 
Suite  200.  Houston.  TX  77032. 

Date  Revoked:  January  16, 1998. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3875. 

Name:  Lucia  Alcala  d/b/a/  Cheetah 
Express  Freight  Forwarding. 

Address:  9737  N.W.  41  Street.  #370. 
Miami.  FL  33178. 

Date  Revoked:  December  1. 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4081. 

Name:  Manfred  J.  Koberg. 

Address:  732  N.W.  76th  Ave..  Miami, 
FL  33126. 

Date  Revoked:  December  9, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  104. 

Name:  Martin  Lewin  Transcargo  Inc. 

Address:  2240  North  Figueroa  Street. 
Los  Angeles,  CA  90065. 

Date  Revoked:  December  31, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Nimiber:  2998. 

Name:  Meteor  Air  Freight.  Inc. 

Address:  5555  N.W.  72nd  Ave., 
Miami,  FL  33166. 

Date  Revoked:  October  18, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4078. 

Name:  Monwar  Hussain  d/b/a/  &een 
Peace  Shipping  Line's. 

Address:  25761  Marguerite  Parkway, 
Unit-101,  Mission  Viejo,  CA  92692. 
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Date  Revoked:  January  16, 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  1808. 

Name:  Oakland  Van  &  Storage,  Inc. 

Address:  26535-A  Danti  Ct, 
Hayward.  CA  94545. 

Date  Revoked:  December  12. 1997. 

Reason:  Failed  to  maintain  a  valid 
siirety  bond. 

License  Niunben  112. 

Name:  Person  &  Weidhom,  Inc. 

Address:  99  Hudson  Street,  New 
York,  NY  10013. 

Date  Revoked:  December  24, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3064. 

Name:  Philip  &  Pines,  Inc. 

Address:  253  Main  Street, 
Hackensack,  NJ  07601. 

Date  Revoked:  February  4, 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4125. 

Name:  Quick  Cargo  Services  G}rp. 

Address:  6940  N.W.  12th  Street, 
Miami,  FL  33126. 

Date  Revoked:  January  28, 1998. 

Reason:  Failed  to  maintain  a  vaUd 
surety  bond. 

License  Number:  2838. 

Name:  Rank  International  Forwarding, 
Inc. 

Address:  1300  N.W.  78th  Ave., 
Nfiami,  FL  33126-1606. 

Date  Revoked:  November  5, 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  2782. 

Name:  Richard  H.  Schneider  d/b/a 
R.S.  International. 

Address:  701  West  Manchester  Blvd., 
Suite  203,  Inglewood,  CA  90301. 

Date  Revoked:  December  13, 1997. 

Reason:  Surrendered  license 
volimtarily. 

License  Number:  3640. 

Name:  Ruben  Posada  d/b/a  Posada 
International  Cargo. 

Address:  9432  Bellanca  Ave.,  Suite 
200,  Los  Angeles,  CA  90045. 

Date  Revoked:  November  26, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3043. 

Name:  SATCORP  Shipping,  Inc. 

Address:  83-17  241st  Street, 
Bellerose,  NY  11426. 

Date  Revoked:  December  2, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  2306. 
Name:  Sea  Express  International,  Inc. 
Address:  2710  Rand  Road, 
Indianapolis,  IN  46241. 
Date  Revoked:  March  11, 1998. 


Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number  3586. 

Name:  Seaway  International,  Inc. 

Address:  1111  Watson  Center  Road, 
Unit  C.  Carson.  CA  90745. 

Date  Revoked:  October  20, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3917. 

Name:  Shippers,  Inc. 

Address:  13077  S.W.  133rd  Court, 
Miami,  FL  33186. 

Date  Revoked:  December  3, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Niunber  1755. 

Name:  Takasuke  Okada. 

Address:  624  15th  Street,  Santa 
Monica,  CA  90402. 

Etete  Revoked:  January  27, 1998. 

Reason:  Surrendered  license 
volimtarily. 

License  Number  1863. 

Name:  The  Qzzon  Corporation. 

Address:  160  Martin  Lane.  Elk  Grove 
Village,  IL  60007. 

Date  Revoked:  July  9. 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3637. 

Name:  VIL  International  Inc. 

Address:  350  Comstock  Street,  New 
Brunswick,  NJ  08901. 

Date  Revoked:  January  26  1998. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  2374. 

Name:  Warner  Forwarders,  Inc. 

Address:  170  Broadway,  Suite  1016, 
New  York.  NY  10038. 

Date  Revoked:  January  12, 1998. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3325. 

Name:  Wisco  International 
Forwarders,  Inc. 

Address:  331  West  Merrick  Road, 
Valley  Stream,  NY  11580. 

Date  Revoked:  December  29, 1997. 

Reason:  Surrendered  license 
voluntarily. 
Bryant  L.  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

(FR  Doc.  98-9868  Filed  4-14-98;  8:45  am] 
BHJJNQOOOE  STM-OI-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banlcs  or 
Bank  Hokiing  ComfMnies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 


Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  ofBces  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  30, 
1998. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  90  Hennepin  Avenue. 
P.O.  Box  291,  Minneapolis,  Minnesota 
55480-0291: 

1 .  David  M  Hyduke  Revocable  Trust. 
David  M.  Hyduke,  Trustee,  St.  Paul, 
Minnesota;  to  acquire  voting  shares  of 
Duke  Financial  Group,  Inc., 
Minneapolis,  Minnesota,  and  thereby 
indirectly  acquire  Peoples  Bank  of 
Commerce,  Cambridge,  Minnesota,  and 
State  Bank  of  New  Prague,  New  Prague, 
Minnesota,  Inland  Empire  National 
Bank,  Riverside,  California,  and  First 
National  Bank  of  North  County. 
Carlsbad,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  10, 1998. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-10022  Filed  4-14-98:  8:45  am] 
BILUNG  OOOE  KIO-ei-F 


FEDERAL  RESERVE  SYSTEM 

Changs  in  Bank  Control  Notices; 
Acquisitkxis  of  Shares  of  Banks  or 
Bank  Hokiing  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  ofBces  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  29, 
1998. 


18426 


Federal  Regi«ter/Vol.  63,  No.  72 /Wednesday.  April  15,  1998 /Notices 


A.  Federal  Reserve  Bank  of  Clereland 

(Paul  Kaboth,  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Jerome  T.  Osbome,  Sr.,  Mentor, 
Ohio;  to  retain  voting  shares  of  GLB 
Bancorp,  Inc.,  Mentor,  Ohio,  and 
thereby  indirectly  retain  voting  shares  of 
Great  Lakes  Bank,  Mentor,  Ohio. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 

2034: 

1.  Kevin  J.  Kavanaugh,  Lawrenceville, 
Illinois;  to  acquire  additional  voting 
shares  of  HBancorporation,  Inc., 
Lawrenceville,  Illinois,  and  thereby 
indirectly  acquire  additional  voting 
shares  of  Heritage  National  Bank, 
Lawrenceville,  Illinois. 

Boaid  of  Governors  of  the  Federal  Reserve 
System.  April  9. 1998. 
Jamifin-  f.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-9844  Filed  4-14-98;  8:45  am] 
ilLUNQ  COM  MIS-OI-F 


FEDERAL  RESERVE  SYSTEM 

Formaticn*  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Conijaaniss 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  8, 1998. 


A  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Southern  Development 
Bancorporation,  Inc..  Arkadelphia. 
Arkansas:  to  acquire  at  least  67.8 
percent  of  the  voting  shares  of  First 
Delta  Corporation,  Helena,  Aiicansas, 
and  thereby  indirectly  acquire  First 
National  Bank  of  PhiUips  Coimty, 
Helena,  Arkansas,  and  Delta  State  Bank, 
Elaine,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 1998. 
JennifiBr  |.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  98-9845  Filed  4-14-98;  8:45  am] 
BILIJNQ  coot  atlO-SI-F 


FEDERAL  RESERVE  SYSTEM 

Notica  of  Propoaals  To  Engaga  in 
Pamilsslbla  Nonbanking  Activltias  or 
To  Acquire  Companlaa  tiMt  are 
Engaged  In  Parmissibta  Nonbanking 
Activltias 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiddng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  29, 1998. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  Bank  Capital  Corporation, 
Strasburg,  Colorado;  to  engage  de  novo 
through  its  subsidiary,  Bank  Capital 
Mortgage,  LLC,  Strasburg,  Colorado,  in 
extending  credit  and  servicing  loans 


activities,  pursuant  to  §  22^.28(bMl)  of 
the  Boerd's  Regulation  Y.  ^-j 

Board  of  Govemois  of  the  Federal  Reserve 
System,  April  9, 1998. 
Jeoniiar  J.  Joinwwn, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  98-9843  Filed  4-14-98;  8:45  am] 
■UMQ  COOf  ttio-Oi^ 
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Fadaral  Opan  Markat  CowmKlaa; 
Domaatic  Policy  DIraetiva  of  Fabruary 
3-4,1998. 

In  accordance  vnth  %  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  C^n  Market  Committee  at 
its  meeting  held  on  February  3-4, 1998.^ 
The  directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this 
meeting  suggests  that  economic  activity 
continued  to  grow  rapidly  during  the 
closing  months  of  1997.  Nonfarm 
payroll  employment  increased  sharply 
further  in  December  after  posting  very 
large  gains  in  other  recent  months;  the 
civilian  unemployment  rate,  at  4.7 
percent,  remained  near  its  low  for  the 
current  economic  expansion.  Industrial 
production  continued  to  advance  at  a 
brisk  pace  in  the  fourth  quarter. 
Consiuner  spending  rose  appreciably  in 
the  quarter,  and  housing  starts  remained 
close  to  the  highs  of  the  current 
expansion.  Business  fixed  investment 
weakened  following  exceptionally 
strong  increases  in  the  second  and  third 
quarters;  nonfarm  inventory 
accumulation  appears  to  have  picked  up 
somewhat.  The  nominal  deficit  on  U.S. 
trade  in  goods  and  services  narrowed 
significantly  on  average  in  October  and 
November  from  its  level  in  the  third 
quarter.  Price  inflation  has  remained 
subdued  despite  appreciably  faster 
increases  in  worker  compensation  in 
recent  months. 

Most  interest  rates  have  declined  on 
balance  since  the  day  before  the 
Committee  meeting  on  December  16. 
1997.  Share  prices  in  U.S.  equity 
markets  have  moved  up  somewhat  over 
the  period;  equity  markets  in  some  other 
countries,  notably  in  Asia,  have 
remained  volatile.  In  foreign  exchange 
markets,  the  value  of  the  dollar  has  risen 


'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  February  3-4, 1998, 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upmn  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 
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over  the  intermeeting  p>eriod  relative  to 
the  currencies  of  several  Asian 
developing  countries,  but  it  has 
registered  only  a  small  increase  on 
average  in  relation  to  the  currencies  of 
major  industrial  nations. 

M2  and  M3  continued  to  grow  at 
relatively  rapid  rates  in  December  and 
apparently  also  in  January.  From  the 
fourth  quarter  of  1996  to  the  fourth 
quarter  of  1997,  M2  expanded  at  a  rate 
somewhat  above  the  upper  bound  of  its 
range  for  the  year  and  M3  at  a  rate 
substantially  above  the  upper  bound  of 
its  range.  Total  domestic  nonfinancial 
debt  expanded  in  1997  at  a  pace 
somewhat  below  the  middle  of  its  range. 

The  Federal  Open  Mari^et  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
In  furtherance  of  these  objectives,  tiie 
Committee  at  this  meeting  established 
ranges  for  growth  of  M2  and  M3  of  1  to 
5  percent  and  2  to  6  percent 
respectively,  measured  from  the  fourth 
quarter  of  1997  to  the  fourth  quarter  of 
1998.  The  range  for  growth  of  total 
domestic  nonnnandal  debt  was  set  at  3 
to  7  percent  for  the  year.  The  behavior 
of  the  monetary  aggregates  will  continue 
to  be  evaluated  in  the  light  of  progress 
toward  price  level  stability,  movements 
in  their  velocities,  and  developments  in 
the  economy  and  financial  markets. 

In  the  implementation  of  policy  for 
the  immediate  futiire,  the  Committee 
seeks  conditions  in  reserve  markets 
consistent  with  maintaining  the  federal 
funds  rate  at  an  average  of  around  5-1/ 
2  percent.  In  the  context  of  the 
Committee's  long-run  objectives  fw 
price  stability  and  sustainable  economic 
growth,  and  giving  careful  consideration 
to  economic,  financial,  and  mcmetary 
developments,  a  slightly  higher  federal 
funds  rate  or  a  slightly  lower  federal 
funds  rate  might  bie  acceptable  in  the 
intermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  some  moderation  in  the 
growth  in  M2  and  M3  over  coming 
mcHiths. 

By  order  of  the  Federal  Qpen  Market 
Committee,  April  6, 1998. 
DeMML.Kaha. 

Secretary,  Federal  Open  Market  Committee. 
[PR  Doc.  9»-9886  Filed  4-14-98;  8:45  am] 
MUMQ  oooc  tt10-*1-r 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
April  20, 1998. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets.  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  wk  C0N8I0ERB): 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  R.  Coyne.  Assistant  to  the  Board; 
202-452-3204. 

8UPPI.BKNTARY  MFORMATKM:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank' 
holding  ccKupany  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.u8  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  April  10, 1998. 

Deputy  Secretary  of  die  Board. 

(FR  Doc  98-10042  Filed  4-10-98;  4:30  pm] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for 
Prevention 


Control  and 


Advisory  Committee  on  Immunizaton 
Practices;  Chsrtsr  Rsnewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  Uiat  the 
Advisory  Committee  <xa  Immimization 
Practices  (AOP),  Centere  for  Disease 
Control  and  Prevention  (CDC), 
Department  of  Health  and  Hiuntm 
Services,  has  been  renewed  for  a  2-year 
period  beginning  April  1, 1998,  through 
April  1, 2000. 

For  further  information,  contact  Dixie 
E.  Snider,  Jr.,  M.D.,  Executive  Secretary, 
AOP,  CDC.  1600  Clifton  Road,  NE, 
(Kf/S  D-50),  telephone  404/639-7240  or 
fax  404/639-7342. 

Dated:  April  9, 1998. 

Naacy  C  Hindi. 

Acting  Director,  Management  Analysis  and 
Sendees  Office,  Centersior  Disease  Contrtd 
and  Prevention  (CDC). 

[FR  Doc.  98-9912  Filed  4-14-98;  8:45  am] 
BHJJNO  coca  4M1-M-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dieeese  Control  and 
Prevention 

[Announownent  98023] 

Human  Immunodeficiency  Virus  (HIV), 
Sexually  Tranemitted  Diseeees  (STDs), 
and  TitfMrculoeis  (TB)  Related  Applied 
Reeearch  Protects 

A.Piirpo*e 

The  Centere  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  funds  beginning  in  fiscal 
year  (FY)  1998  for  cooperative 
agreements  to  conduct  hmnan 
immimodefidency  virus  (HIV),  sexually 
transmitted  diseases  (STDs),  and 
tuberculosis  (TB)  related  applied 
research  into  the  control  and  prevention 
of  mv,  STDs  and  TB.  llie  purpose  of 
this  program  is  to  encourage  new  and 
innovative  methods  to  further  the 
prevention  of  HIV,  STDs  and  TB 
infection.  Projects  that  will  be 
considered  for  funding  are  applied 
research  into  the  control  ana  preventicm 
of  HIV,  STDs,  OT  TB.  This  program 
addresses  the  "Healthy  People  2000" 
priority  area(s)  HIV  Infection,  Sexually 
Transmitted  Diseases,  and 
Immunization  and  Infectious  Diseases. 

National  Program  Goals 

CDC's  national  strategic  goals  for  the 
programs  supported  by  the  National 
Center  for  HIV,  STDs  and  TB  Prevention 
are: 

1.  Increase  public  understanding  of, 
involvement  in,  and  support  for  HIV, 
STDs,  and  TB  prevention. 

2.  Ensure  completion  of  therapy  for 
persons  identified  with  active  IB  or  TB 
infection. 

3.  Prevent  or  reduce  behaviors  or 
practices  that  place  persons  at  risk  for 
HIV  and  STDs  infection  or,  if  already 
infected,  place  others  at  risk. 

4.  Increase  individual  knowledge  of 
HIV  serostatus  and  improve  referral 
systems  to  appropriate  prevention  and 
treatment  services. 

5.  Assist  in  building  and  maintaining 
the  necessary  State,  local,  and 
community  infrastructiue  and  technical 
capacity  to  carry  out  necessary 
prevention  programs. 

6.  Strengthen  the  current  systems  and 
develop  new  systems  to  accurately 
monitor  HIV,  STDs,  and  TB,  as  a  basis 
for  assessing  and  directing  prevention 
programs. 

B.  Eligible  Applicants 

Eligible  applicants  will  include 
universities,  colleges,  research 
institutions,  hospitals,  public  and 
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private  non-profit  organizations, 
community-based,  national,  and 
regional  organizations,  State  and  local 
governments  or  their  bona  fide  agents  or 
instrumentalities,  federally  recognized 
Indian  Tribal  governments,  Indian  tribes 
or  organizations,  and  small,  minority- 
and/or  women  owned  non-profit 
businesses. 

NotK  Organizations  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code  of 
1986  that  engage  in  lobbying  are  not  eligible 
to  receive  Federal  grant/cooperative 
agreement  funds. 

C  Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  1998  to  fund  approximately  four 
awards.  It  is  expected  that  the  average 
award  will  be  $150,000,  ranging  from 
$100,000 — $300,000.  Funding  estimates 
are  subject  to  change.  It  is  expected  that 
awards  will  begin  in  September,  1998 
and  will  be  made  for  a  12  month  budget 
period  within  a  project  period  of  up  to 
three  years.  Funding  will  be  available 
during  the  fiscal  year  for  appUcations 
submitted  that  are  consistent  with  the 
National  Center  for  HIV,  STD,  and  TB 
Prevention  (NCHSTP)  National  Program 
Goals.  Funding  estimates  are  subject  to 
change.  Continued  support  in  future 
years  will  be  based  on  the  availability  of 
funds  and  success  in  demonstrating 
progress  toward  achievement  of 
objectives. 

Program  Priority  Areas 

1.  The  impact  of  managed  care  on  TB 
control  activities. 

2.  The  impact  of  behavioral 
intervention  in  correctional  settings  on 
the  community  at  large  dr  the  impact  of 
corrections,  public  health,  and 
substance  abuse  collaborations  on  the 
health  of  the  community. 

3.  The  impact  of  peer  and  community 
education  programs  on  health  seeking 
behaviors  of  high  risk  populations, 
women,  youth,  and  substance  abusers. 

4.  Correctional  health  care,  especially 
the  impact  of  managed  care  or 
privatized  care  providers,  and  its  impact 
on  health  care  utilization  in  the 
community. 

5.  The  relationship  between  drug  and 
alcohol  use  and  sexual  behavior  and 
high  risk  sexual  behavior  among  IDUs, 
sexual  partners  of  IDUs,  women, 
adolescents,  and  men  who  have  sex 
with  men. 

6.  The  evaluation  of  non-abstinence 
based  strategies  for  drug  users  who 
cannot  or  are  unwilling  to  stop  drug  use. 

7.  The  development,  piloting, 
evaluation,  or  technology  transfer  of 
innovative  behavioral  interventions 
designed  to  reduce  the  transmission  or 


acquisition  of  HIV  among  vulnerable 
populations. 

8.  The  development  of  new  methods 
for  estimating  HIV  incidence, 
assessment  of  HIV  incidence  in  selected, 
high-risk  populations  or  social  networks 
in  geographically-defined  communities 
where  HIV  incidence  is  known  or 
expected  to  be  high,  or  use  of  HIV 
incidence  data  for  evaluating  prevention 
interventions. 

9.  The  development,  evaluation,  or 
improvement  of  HIV  prevention 
interventions. 

10.  Develop  a  knowledge  base  to 
improve  access  to  care  of  HIV-infected 
persons  and  to  reduce  HTV-associated 
morbidity  and  mortality  among  pprsons 
in  care. 

11.  Among  HIV-infected  persons  in 
care,  prevent  development  of 
opportunistic  infections  and  prevent/ 
delay  progression  to  AIDS  and  death. 

CDC  may  announce  additional 
priority  areas  through  both  the  Federal 
Register  and  the  Internet. 

D.  Program  Requirements 

1.  Recipient  activities  to  achieve  the 
purposes  of  this  program  will  vary  by 
project.  CDC  will  be  responsible  for  the 
activities  under  CDC  Activities. 

1 .  Recipient  Activities 

A.  Complete  the  development  of  the 
research  protocol. 

B.  Carry  out  the  activities  according  to 
the  approved  protocol. 

C.  Ensure  that  appropriate  approvals 
are  secured  for  the  protection  of  human 
subjects,  Office  of  Management  and 
Budget  and  Paperwork  Reduction  Act, 
privacy,  confidentiality,  and  data 
security. 

D.  Compile  and  disseminate  findings. 

2.  CDC  Activities 

A.  Monitor  and  evaluate  scientific  and 
operational  accomplishments  of  the 
project  through  periodic  site  visits, 
frequent  telephone  calls,  and  review  of 
technical  reports  and  interim  data 
analysis. 

B.  Fqr  recipients  whose  project 
involves  collaboration  with  a  State  or 
local  health  department,  CDC  will  assist 
in  facilitating  the  planning  and 
implementation  of  the  necessary 
linkages  with  local  or  State  health 
departments  and  assist  with  the 
developmental  strategics  for  applied 
clinical  or  prevention  oriented  research 
programs. 

C.  Facilitate  the  technological  and 
methodological  dissemination  of 
successful  prevention  and  intervention 
models  among  appropriate  target 
groups,  such  as.  State  and  local  health 
departments,  community  based 


organizations,  and  other  health 
professionals. 

D.  Participate  in  planning, 
implementing,  and  evaluating  strategies 
and  protocols. 

E.  Application  Content 

1.  Letter  of  Intent  (LOI) 

Potential  applicants  must  submit  an 
original  and  two  copies  of  a  two-page 
typewritten  Letter  of  Intent  (LOI)  that 
briefly  describes  the  title  of  the  project, 
purpose  and  need  for  the  project  as  well 
as  its  relationship  to  the  National 
Program  Goals,  the  estimated  total  cost 
of  the  proposed  project,  and  the  dollar 
amount  and  percentage  of  the  total  cost 
being  requested  from  CDC.  Current 
recipients  of  CDC  funding  must  provide 
the  award  niunber  and  title  of  the 
funded  programs.  No  attachments, 
booklets,  or  other  documents 
accompanying  the  LOI  will  be 
considered. 

LOI's  will  be  reviewed  by  CDC 
program  staff  and  an  invitation  to 
submit  a  full  application  will  be  made 
based  on  the  documented  need  for  the 
proposed  project,  contribution  to  the 
NCHSTP  National  Program  Goals,  and 
the  availability  of  funds.  LOI's  may 
focus  individually  on  HIV,  STD,  or  TB, 
or  may  address  more  than  one 
programmatic  priority  area. 

An  invitation  to  submit  a  full 
application  does  not  constitute  a 
commitment  by  CDC  to  fund  the 
applicant. 

2.  Application 

Applications  may  be  submitted  only 
after  a  Letter  of  Intent  has  been 
approved  by  CDC  and  a  written 
invitation  from  CDC  has  been  extended 
to  the  prospective  applicant.  Applicants 
who  are  invited  to  submit  a  full 
application  must  use  Form  PHS  398 
(0MB  Number  0925-0001),  and  submit 
an  original  and  five  copies.  The 
application  narrative  should  consist  of: 

A.  Abstract  (Not  to  exceed  1  page):  An 
executive  summary  of  your  program 
covered  imder  this  aimouncement. 

B.  Program  Plan  (Not  to  exceed  10 
pages):  In  developing  the  application 
under  this  aimouncement,  please  review 
the  recipient  activities  and,  in 
particular,  evaluation  criteria  and 
respond  concisely  and  completely. 

C.  Budget:  Submit  an  itemized  budget 
and  supporting  justification  that  is 
consistent  with  your  proposed  program 
plan. 
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F.  Submiasioii  Requirements  and 
DeadluMS 

1 .  Letter  of  Intent  (LOI) 

ONE  ORIGINAL  AND  TWO  COPIES 
of  the  LOI  must  be  postmarked  on  or 
before  May  18. 1998.  (FACSIMILES  ARE 
NOT  ACCEPTABLE.) 

2.  Application 

ONE  ORIGINAL  AND  FIVE  COPIES  of 
the  invited  applications  must  be 
submitted  on  Fonn  PHS  398  (OMB 
Number  0925-0001)  and  must  be 
postmarked  on  or  before  July  20. 1998. 

3.  Address  for  Submission  of  Letter  of 
Intent  and  Invited  Application 

Juanita  Dangerfield,  Grants 
Management  Specialist,  Grants 
Management  Branch.  Centers  for 
Disease  Control  and  Prevention  (CDC), 
255  East  Paces  Ferry  Road  NE.,  Room 
300,  Mailstop  E-15,  Atlanta,  Georgia 
30305 

4.  Application  Deadline 

Letters  of  Intent  and  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either: 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  objective  review 
committee.  (Applicants  must  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

5.  Late  Applications  and  Letters  of 
Intent 

Applications  that  do  not  meet  the 
criteria  in  4a  or  4b  are  considered  late 
applications  and  will  be  retiuned  to  the 
applicant  without  review. 

G.  Evaluation  Criteria 

Applications  responding  to  this 
announcement  will  be  evaluated 
individually  according  to  the  following 
criteria. 

1.  The  inclusion  of  a  brief  review  of 
the  scientific  literature  pertinent  to  the 
study  being  proposed  and  specific 
research  questions  or  hypotheses  that 
will  guide  the  research.  The  originality 
and  need  for  the  proposed  research,  the 
extent  to  which  it  does  not  replicate 
past  or  present  research  efforts,  and  how 
findings  will  be  used  to  guide 
prevention  and  control  efforts.  (20 
points) 

2.  The  quality  of  the  plans  to  develop 
and  implement  the  study,  including  the 
degree  to  which  the  applicant  has  met 


the  CDC  Policy  requirements  regarding 
the  inclusion  of  women,  ethnic,  and 
racial  groujis  in  the  proposed  research. 
This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  diffarences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
commimity(ies)  and  recognition  of 
mutual  benefits.  (20  points) 

3.  Extent  to  which  proposed 
objectives  will  further  the  NCHSTP 
National  Program  Goals.  (20  points) 

4.  Extent  to  which  proposed  activities, 
if  well  executed,  are  capable  of  attaining 
project  objectives.  (20  points) 

5.  Extent  to  which  personnel  involved 
in  this  project  are  qualified,  including 
evidence  of  past  achievements 
appropriate  to  the  project  and  reaUstic 
and  sufficient  percentage-time 
commitments.  Evidence  of  adequacy  of 
fecilities  and  other  resources  needed  to 
carry  out  the  project.  (20  points) 

6.  Other  (not  scored) 

a.  Budget:  Will  be  reviewed  to 
determine  the  extent  to  which  it  is 
reasonable,  clearly  justified,  consistent 
with  the  intended  use  of  the  funds,  and 
allowable.  All  budget  categories  should 
be  itemized. 

b.  Human  Subjects:  Whether  or  not 
exempt  from  the  Department  of  Health 
and  Human  Services  regulations,  are 
procedures  adequate  for  the  protection 
of  himian  subjects?  Recommendations 
on  the  adequacy  of  protections  include 
the  following: 

(1)  Protections  appear  adequate  and 
there  are  no  comments  to  make  or 
concerns  to  raise,  (2)  protections  appear 
adequate,  but  there  are  comments 
regarding  the  protocol,  (3)  protections 
appear  inadequate  and  the  Objective 
Rsview  Group  (ORG)  has  concerns 
related  to  human  subjects;  or  (4) 
disapproval  of  the  application  is 
recommended  because  the  research 
risks  are  sufficiently  serious  and 
protection  against  the  risks  are 
inadequate  as  to  make  the  entire 
application  unacceptable. 

Funding  decisions  on  approved 
applications  will  depend  on  the  area  of 
interest  of  the  proposals,  their 
relationship  to  NCHSTP  National 
Program  Goals,  the  specific  research 
questions  being  proposed,  and  the 
quality  of  the  application. 


H.  Other  RequiremcBts 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  An  annual  progress  report, 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period, and 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  Juanita 
Dangerfield,  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office, 
Annoimcement  98023,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
255  East  Paces  Ferry  Road.  NE..  Mail 
Stop  E-15.  Room  300,  Atlanta,  GA 
30305-2209. 

For  descriptions  of  the  following 
Other  Requirements,  see  Attachment  I: 

1.  AR98-1 — Human  Subjects 
Requirements 

2.  AR98-2 — Inclusion  of  Women  and 
Racial  and  Ethnic  Minorities  in 
Research  Requirements 

3.  AR98-4— mV/AIDS  Confidentiality 
Provisions 

4.  AR98-5— HIV  Program  Review  Panel 
Requirements 

5.  AR98-6 — ^Patient  Care  Prohibitions 

6.  AR98-9 — ^Paperwork  Reduction  Act 
Requirements 

7.  AR98-10— Smoke-Free  Workplace 
Requirements 

8.  AR98-11— Healthy  People  2000 

9.  AR98-12 — Lobbying  Restrictions 

L  Authmity  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under  the 
Public  Health  Service  Act,  sections 
317(k)(2)  (42  U.S.C.  247b(k)(2)).  317E 
(42  U.S.C.  247b-6)  and  318  of  the  Public 
Health  Service  Act,  (42  U.S.C.  247c),  as 
amended.  Regulations  governing  grants 
for  STD  research  are  codified  in  part 
51b,  subparts  A  and  F  of  Title  42,  Code 
of  Federal  Regulations.  The  Catalog  of 
Federal  Domestic  Assistance  numbers 
are  93.941,  HIV  Demonstration, 
Research,  Public  and  Professional 
Education:  93.943,  Epidemiologic 
Research  Studies  of  Acquired 
Immunodeficiency  Virus  (AIDS)  and 
Hiunan  Immimodefidency  Virus  (HIV) 
Infection  in  Selected  Population 
Groups;  93.947,  Tuberculosis 
Demonstration,  Research,  Public  and 
Professional  Educations;  and  93.978, 
Prevention  Health  Services — Sexually 
Transmitted  Diseases  Research, 
Demonstrations,  and  Public  Information 
and  Education  Grants. 
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J.  Where  to  Obtain  Additional 
Information 

To  receive  additional  written 
information,  call  1-688-472-6874.  You 
will  be  asked  to  leave  your  name, 
address,  and  phone  number,  and  refer  to 
Announcement  Number  98023.  You 
will  receive  a  complete  program 
announcement.  CDC  will  not  send 
application  kits  by  facsimile  or  express 
mail  unless  the  cost  for  the  latter  is  paid 
by  the  addressee. 

This  and  other  CDC  announcements 
are  also  available  through  the  CDC 
homepage  on  the  Internet.  The  address 
for  the  G3C  homepage  is  http:// 
www.cdc.gov. 

Business  management  technical 
assistance  may  be  obtained  from  Juanita 
Dangerfield,  Grants  Management 
Specialist,  Grants  Management  Brandi. 
Centers  for  Disease  Control  and 
Prevention  (CDC),  Procurement  and 
Grants  OfRce,  255  East  Paces  Ferry  Road 
NE..  Room  300,  Mailstop  E-15,  Atlanta, 
GA  30305,  telephone  (404)  842-6577.  or 
facsimile  at  (404)  842-6513,  or 
INTERNET  address:  jdd2@cdc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from  the  National 
Center  for  HIV.  STDs  and  TB 
Prevention,  Centers  for  Disease  Control 
and  Prevention  (CDC),  Atlanta,  GA 
30303,  for  HIV,  contact  Carol  Aloisio, 
telephone  (404)  639-0902;  for  STD, 
contact  Sevgi  Aral,  telephone  (404)  639- 
8259;  for  TB,  contact  Bess  Miller, 
telephone  (404)  639-8120. 

Please  refer  to  Announcement  98023 
when  requesting  information  and 
submitting  an  application. 

Dated:  April  9, 1998. 
JoMph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

IFR  Doc.  98-9909  Filed  4-14-98;  8:45  ami 

■ILUNQ  COOC  41«S-t«-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disaaaa  Control  and 
Prevention 

Board  of  Scientific  Counselors, 
National  Center  for  Infectious 
Diseases:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Board  of  Scientiflc  Counselors, 
National  Center  for  Infectious  Diseases 
(NOD). 


Times  and  Dates:  10  a.m.-5:30  p.m.,  April 
30. 1998.  8:30  a.m.-2:30  p.m.,  May  1, 1998. 

Place:  CDC,  Auditorium  B,  1600  Clifton 
Road,  NE,  Atlanta.  Geoigia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Board  of  Scientific 
Coimselors.  NQD,  provides  advice  and 
guidance  to  the  Director.  CDC,  and  Director. 
NGD.  in  the  following  areas:  program  goals 
and  objectives:  strategies;  program 
organization  and  resources  for  infectious 
disease  prevention  and  control;  and  program 
priorities. 

Matters  To  Be  Discussed:  Agenda  items 
will  include: 

1.  NQD  Update 

2.  Program  Updates: 
Division  of  Quarantine 

Division  of  Viral  and  Rickettsial  Diseases 
Division  of  Bacterial  and  Mycotic  Diseases 
Division  of  AIDS.  Tuberculosis,  and  STD 
Laboratory  Research 

3.  Emerging  Infectious  Disease  Plan — Update 

4.  Core  Capabilities  for  Public  Health 

Laboratories 

5.  Update:  Rift  Valley  Fever 

6.  Scientific  Updates:  Late  Breakers 

7.  Discussion  and  Recommendations 
Other  agenda  items  include 

announcements/introductions;  follow-up  on 
actions  recommended  by  the  Board  in 
December  1997;  and  consideration  of  future 
directions,  goals,  and  recommendations. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Written  comments  are  welcome  and  should 
be  received  by  the  contact  person  listed 
below  prior  to  the  opening  of  the  meeting. 

Contact  Person  for  More  Information: 
Diane  S.  Holley,  Office  of  the  Director.  NCID. 
CDC.  Mailstop  C-20. 1600  Qifton  Road.  NE, 
Atlanta,  Georgia  30333.  telephone  404/639- 
0078. 

Dated:  April  8. 1998. 
Nancy  C.  Hirsdi, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  98-9910  Filed  4-14-98;  8:45  am) 

BILUNQ  CODE  41«3-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[CFDA  93.600  Hmd  Start.  Head  Start  Act 
as  Amended] 

Fiscal  Year  1998  Discretionary 
Announcement  for  Head  Start 
Partnerships  With  Historically  Blacic 
Colleges  and  Universities 

AGENCY:  Administration  on  Children. 
Youth  and  Families,  ACF,  DHHS. 
ACTION:  Notice  of  announcement  of  the 
availability  of  funds  and  request  for 
applications  for  training  grants  for 
Historically  Black  Colleges  and 


Universities  in  Partnership  with  Heed 
Start  and  Early  Head  Start  Grantees. 

SUMMARY:  The  Administration  for 
Childrm  and  Families,  Administration 
on  Children,  Youth  and  Families 
announces  the  availability  of  funds  for 
Head  Start  Training  Partnerships  with 
Historically  Black  Colleges  and 
Universities.  The  purpose  is  to  utilize 
the  capabilities  of  these  institutions  of 
higher  education  to  improve  the  quality 
and  long-term  effectiveness  of  Head 
Start  and  Early  Head  Start  by 
developing  models  of  academic  training 
and  forming  partnerships  between  the 
HBCUs  and  Head  Start  and  Early  Head 
Start. 

DATES:  The  closing  date  for  receipt  of 
applications  is  5:00  p.m.  EST  June  15. 
1998. 

ADDRESSES:  Applications,  including  all 
necessary  forms  can  be  downloaded 
from  the  Head  Start  web  site  at: 
www.acf.dhhs.gov/programs/hsb. 

Hard  copies  of  the  program 
annoimcement  and  application  kit  may 
be  obtained  by  writing  or  calling:  Head 
Start  Partnerships  with  Historically 
Black  Colleges  and  Universities 
(HBCUs),  Administration  on  Children. 
Youth  and  Families  Operations  Center. 
1225  Jefferson  Davis  Highway,  Suite 
415,  Arlington,  VA  22202.  The 
telephone  number  is  1-800-351-2293. 

FOR  FURTHER  INFORMATION:  Same  address 
and  telephone  nimiber  as  indicated 
under  addresses  above. 

Eligible  Applicants:  Historically  Black 
Colleges  and  Universities  as  defined  in 
Executive  Order  12677  which  offer 
courses  of  study  in  the  areas  of  huiman 
services  delivery,  early  childhood 
education  and  care,  health  care  services, 
community  development  and/or  human 
resource  development.  Current  grantees 
are  not  eligible  to  apply  for  this  wave  of 
applications. 

Project  Duration:  Awards,  on  a 
competitive  basis  will  be  for  a  one-year 
budget  period;  project  periods  will  be 
for  four  years. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  for  each  project 
is  not  to  exceed  $125,000  per  year.  The 
annual  budget  should  include  the  cost 
for  two  staff  members  to  attend  a 
conference  in  the  Washington,  DC  area. 
Although  there  are  no  matching 
requirements,  applicants  are  encouraged 
to  provide  non-Federal  contributions  to 
the  project. 

Estimated  Number  of  Projects  To  Be 
Funded:  It  is  anticipated  that  up  to  five 
projects  will  be  funded. 

Statutory  Authority:  The  Head  Start  Act,  as 
amended.  42  U.S.C  9801  et  seq. 
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Dated:  April  7, 1998. 
|nMA.IIamil. 

Deputy  Commissioner,  Administratimt  on 
Qiildrm,  Youtii  and  Families. 
(FR  Doc.  98-9941  Piled  4-14-98;  8:45  am] 
HUMS  COOK  4ia4-ai-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dooll»INa97E-0144] 

Determination  of  Regulatory  nevlewr 
Period  for  Purposes  of  Patant 
Exienalon;  ZAQAM® 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administrati(»i  (FDA)  has  determined 
the  regulatory  review  period  for 
ZAGAM®  and  is  publishing  this  notice 
of  that  detennination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarics.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  AfEairs 
(HFY-20),  Food  and  Drug 
Administration.  5600  Fibers  Lane, 
Rockville,  MD  20857.  301-827-6620. 
SUPPLDgHTARY  MFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (hiunan 
drug  product,  animal  drug  product, 
memcal  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FQA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  himian  drug 
products,  the  testing  phase  begins  wheii 
the  exemption  to  permit  the  cUnical 
investigations  of  tne  drug  becomes 
effective  and  runs  until  the  approval 
phaise  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  hiunan  drug 


product  and  ccmtinues  until  FDA  grants 
permission  to  mari^et  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recenUy  approved  for  marKeting 
the  human  dr^g  product  ZAGAM® 
(sparfloxadn).  ZAGAM®  is  indicated 
for  community-acquired  pneumonia  and 
acute  bactnial  exacerbatimis  of  chronic 
bronchitis.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  ZAGAM®  (U.S.  Patent 
No.  4.795,751)  from  Dainippon 
Pharmaceutical  Co.,  Ltd.,  and  the  Patent 
and  Trademaric  Office  requested  FDA's 
assistance  in  detmmining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  May  21. 1997.  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  himian  drug  product  had 
undergone  a  regulatory  review  period 
and  tl^t  the  approval  of  ZAGAM® 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product  Shortly  thaeiafter.  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
ZAGAM®  is  2,030  days.  Of  this  time, 
1,671  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  359  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  bom  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355) 
became  effective:  June  1, 1991.  FDA  has 
verified  the  applicant's  claim  that  the 
date  the  investigational  new  drug 
application  became  effective  was  on 
June  1, 1991. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act:  December  27. 199S.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
ZAGAM®  (NDA  20-677)  was  initially 
submitted  on  December  27, 1995. 

3.  The  date  the  application  was 
approved:  December  19. 1996.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-677  was  approved  on  December  19, 
1996. 


This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,194  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  15, 1998.  submit  to  die 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Fiuthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  13, 1998,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
p«iod.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  mmit  an 
FDA  investigation.  (See  H.  Rept  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  8, 1998. 
TboBM  J.  McGinnk. 
Deputy  Associate  Commissioner  for  Health 
Affairs. 

[FR  Doc.  98-9864  Filed  4-14-98;  8:45  am] 
BMJJNQ  COOC  41«-»1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  srtd  Drug  Administration 

Pulmonary-Allergy  Druga  Adviaory 
Commltlaa  Masthtgs  CancaNalion 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administraticm  (FDA)  is  cancelling  the 
meeting  of  the  Pulmonary-Allergy  Drugs 
Advisory  Committee  scheduled  for 
April  20, 1998.  The  meeting  was 
announced  in  the  Federal  Kegister  of 
March  19, 1998  (63  FR  13413). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leander  B.  Madoo,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
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Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-5455,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  I)C  area),  code  12545. 

Dated:  April  8. 1998. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
(PR  Doc.  98-9866  Filed  4-14-98;  8:45  am] 

MUJNQ  OOOE  4K0-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Offics  of  AIDS  Research,  Office  of  the 
Director;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Office 
of  AIDS  Research  Advisory  Council  on 
April  29. 1998,  National  Institutes  of 
Health,  Building  31,  C  Wing,  Conference 
Room  6,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

The  meeting  will  be  open  to  the 
public  from  9:00  a.m.  until 
adjournment.  Attendance  by  the  public 
will  be  limited  to  space  available.  The 
purpose  of  the  meeting  will  be  to  review 
and  obtain  the  Council's  advice  on  the 
following  agenda  items:  (1)  a  report  of 
the  Acting  Director,  OAR;  (2)  a  review 
of  the  FY  2000  NIH  Plan  for  HIV-Related 
Research;  (3)  updates  horn  the  AIDS 
Vaccine  Research  Committee,  the 
Prevention  Science  Working  Group,  and 
the  Therapeutics  Research  Working 
Group;  and  (4)  an  overview  of 
international  NIH  AIDS  research 
programs. 

Copies  of  the  meeting  agenda  and 
roster  of  council  members  will  be 
furnish  upon  request  by  Ms.  Deborah 
Kraut,  Program  Analyst,  Office  of  ADDS 
Research  (OAR).  9000  Rockville  Pike, 
Building  31,  Room  4B62,  National 
Institutes  of  Health.  Bethesda, 
Maryland.  Telephone  (301)  402-8655 
and  Dr.  Robert  W.  Eisinger,  Head, 
Science  Policy  and  Analysis  Section. 
OAR.  Telephone  (301)  402-8655  will 
provide  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Kraut  no  later  than  April  22, 

Dated:  April  9, 1998. 
UVwMStriiigfield, 
Committee  Management  Offtcer,  NIH. 
[FR  Doc  98-9984  Filed  4-14-98;  8:45  am] 
■UMQ  oooc  414e-«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Aicohoiisni;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Purpose/ Agenda:  To  review  and  evaluate 
contract  proposals. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date  of  Meeting:  April  15, 1998  (Telephone 
Conference). 

Tiine;  11:00  a.m. 

Place  of  Meeting:  Wiilco  Building,  6000 
Executive  Boulevvd,  Suite  400,  Rodcville, 
MD  20892-7003. 

Contact  Person:  Sean  O'Rourke,  6000 
Executive  Boulevard,  Suite  409,  Rockville, 
MD  20892-7003,  301-443-2861. 

This  notice  is  Iwing  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

The  meetiag  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications  and/or 
proposals,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
and  93.891,  Alcohol  Research  Center  Grants; 
National  Institutes  of  Health) 

Dated:  April  9. 1998. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  98-9992  Filed  4-14-98;  8:45  am] 

ilUJNO  CODE  4M»«<4I 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Hsatth 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 


Name  of  SEP:  Phase  0  Study  of  Arsenic 
Trioxide  in  Leukemia  Telephone  Conference 
Call 

Date:  April  27, 1998. 

Time:  12:30  p.m.  to  AdjounomenL 

Place:  National  Cancer  Institute.  Executive 
Plaza  North.  Room  635C,  6130  Executive 
Boulevard.  Bethesda,  MD  20892. 

Contact  Person:  David  Irwin,  Ph.D., 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH,  Executive  Plaza  North, 
Room  635C,  6130  Executive  Boulevard,  MSC 
7408,  Bethesda,  MD  20892-7408,  Telephone: 
301/402-0371. 

Purpose/Agenda:  To  review,  discuss  and 
evaluate  grant  applications. 

This  notice  is  oeing  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Niunbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control) 
Dated:  April  9, 1998. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer.  NIH. 
(FR  Doc.  98-9983  Filed  4-14-98;  8:45  am] 

HUMQ  OOOE  414e-01-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notics  of 
Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  teleconference 
meeting  of  the  Advisory  Committee  to 
the  Director,  National  Cancer  Institute. 

The  entire  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  by  the  public  limited  to 
space  available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  Linda  Quick-Cameron, 
Committee  Management  Officer, 
National  Cancer  Institute,  Executive 
Plaza  North,  Room  609. 6130  Executive 
Blvd.,  MSC  7410,  Bethesda,  MD  20892- 
7410  (301/496-5708).  A  summary  of  the 
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mecfting  and  the  roster  of  conunittee 
members  will  be  provided  upon  written 
request.  Other  information  pertaining  to 
the  meeting  may  be  obtaincKl  from  the 
contact  person  indicated  below. 

Name  of  Coaunittee:  Advisory  Committae 
to  th«  Director,  National  Cancer  Institute. 

Date:  May  14. 1998. 

Place:  N^onal  Institutes  of  Health. 
Buil(kng  31.  Room  IIAIO.  9000  Rockville 
Pike.^  Bethesda,  MD  20892. 

Open:  2.'00  p.in.  to  3:00  p.m. 

/iuuh:  Update  on  the  progress  of  the  NQ 
wondng  groups. 

Contact  Person:  Susan ).  Waldrop. 
Executive  Secretary,  National  Institutes  of 
Health.  Naticmal  Cancer  Institute,  Building 
31,  Room  11A03.  Bethesda.  MD  20892,  (301) 
496-1458. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbos:  93.393,  Cancer  Cause  and 
PreventicHi  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpowrer, 
93.399,  Cancer  Control) 

Dated:  April  8, 1998. 
UVsraeY.SlihigBsM, 
Committee  Mono^sment  Officer,  NIH. 
IFR  Doc  96-0085  Piled  4-14-98;  8:45  am] 
■LLMQ  COOK  4t4e-ei-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InttitutM  of  HmWi 

National  Cancar  Inatitutr,  Notica  of 
Ctoaad  Maating 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Mune  of  SEP:  Cooperative  Breast  Cancer 
Tissue  Re^stiy. 

Dote;  April  24, 1998. 

Time:  9Mi  a.m.  to  Adjournment. 

Mace:  National  Cancer  Institute,  6130 
Executive  Boulevard,  Executive  Plaza  North, 
Confsrence  Room ),  Rockville,  MD  20852. 

Qwitoct  Parson:  Wilna  Woods,  PhD., 
Scientific  Review  Administrator,  National 
Cancer  Institute.  NIH,  Executive  Plaza  North, 
Ro«n  622B,  6130  Executive  Boulevard, 
Bethesda,  MD  20892-7405,  Telephone:  301/ 
496-7903. 

Purpose/Agenda:To  review,  discuss  and 
evaluate  grant  applications. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

The  meeting  will  be  dosed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cH4)  and  552b(c)(6),  Tide  5,  U.S.C 
Appliattions  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 


material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevnitioa  Research;  93.394,  Cancer 
Detecticm  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control)     . 

Dated:  April  8, 1908. 
UVameY.: 


CiMmnittee  ManagemaH  Officer,  NIH. 
(PR  Doc  98-0986  Filed  4-14-08;  8:45  am] 
laAJNQ  COM  •t4e-ei-«i 


DEnUHMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  imiiniiai  of  naann 

National  Cancar  Instttula:  Hotica  of 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  givm  of  the  following 
National  ^ncer  Institute  Spec^ 
Emphasis  Panel  (SEP)  meeting: 

Mime  of  SEP:  Grant  Applications  for 
Cancer  Education  Programs  Telephone 
Coufsrence  Call. 

Dote:  April  15, 1998. 

Time:  2K)0  p.m.  to  Adjournment. 

Mace:  National  Cancer  Institute,  Executive 
Plaza  North,  Room  611A,  6130  Executive 
Boulevard.  MSC  7410,  Bethesda,  MD  20892- 
7410,  Telephone:  301/496-7978. 

Contact  Person:  Mary  Bell,  PhJ).,  Scientific 
Review  Administrator,  National  Cancer 
histitute,  NIH,  Executive  Plasa  North,  611  A. 
6130  Executive  Boulevard,  MSC  7410 
Bethesda,  MD  20892-7410,  Telephone:  301 
496-7978. 

Ai/7K»e/Agendo:  To  review,  discuss  and 
evaluate  grant  applications. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cK4)  and  552b(c)(6],  TiUe  5  U.S.C 
Appliostions  and  the  discussion?  could 
reveal  confidential  trade  secrets  or 
cmunercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unvrarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers;  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  ReMarch;  93.397,  Cancer  Centers 
Suppwt;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control) 


Dated:  April  8, 1998. 
LaVeene  Y.  SlfiB^Mldt 

Committee  Management  Officer,  NIH. 
(FR  Doc  98-9987  Filed  4-14-98;  8:45  am] 
■LUNQ  OOK  4t4e-01-« 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NaDonai  insuuiiaa  of  fiaann 

National  Eya  Inatituto;  NoUca  of  Ctoaad 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Eye  Institute  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Clinical  Research 

Date:  May  1, 1998. 

Time:  8:30  a.m. 

Place:  National  Eye  Institute,  Executive 
Plaza  South,  Suite  350, 6120  Executive  BWd., 
Bedieada.  MD  20892-7164. 

CorttacfPerson:  Andrew  P.  Mariani.  PhD.. 
Executive  Plaza  South,  Romn  350, 6120 
Executive  Blvd.,  Bethesda,  MD  20892-7164, 
(301)  496-5561. 

Purpose/Agenda:  Review  of  Grant 
Applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Tide  5,  U.S.C 
ApplioBtions  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  of  ccMiunercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  «irith  the 
applications  and/or  proposals,  the  disclosure 
of  which  vfould  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.867,  Vision  Research: 
National  Institutes  of  Health] 

Dated:  April  9, 1998. 
LaVeraeStiingfiehi. 
Committee  Management  Officer,  NIH. 
[FR  Doc  98-9981  Filed  4-14-98;  8:45  am] 
■LUNO  0001  4M»-ai-ll 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haattli 

National  Institiita  of  Naurological 
Diaordara  and  Stroka  OlvWon  of 
Extramural  Actlvltiaai  Notloaof 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings: 
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Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel  (Telephone  Conference  Call). 

Date:  April  30, 1998. 

Time:  1:00  p.m. 

Place:  National  Institutes  of  Health,  7550 
Wisconsin  Avenue,  Room  9ClO,  Bethesda, 
MD  20892. 

Cbntoct  Person:  Or.  Paul  Sheehy,  Mr. 
Phillip  Wiethom,  Scientific  Review 
Administrators,  Scientific  Review  Branch, 
NINDS,  NaUonal  Institutes  of  Health,  7550 
Wisconsin  Avenue,  Room  9C10,  Bethesda, 
MD  20892,  (301)  496-9223. 

Purpose/ Agenda:  To  review  and  evaluate 
RFP  Contract  Proposal(s). 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel  (Telephone  Conference  Call). 

Dote.  May  18, 1998. 

Time:  3:3(f  p.m. 

Place:  National  Institutes  of  Health,  7550 
Wisconsin  Avenue,  Room  9C10,  Bethesda, 
MD  20892. 

Contact  Person:  Dr.  Katharine  Woodbury, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS,  National  Institutes  of 
Health,  7550  Wisconsin  Avenue,  Room  9C10, 
Bethesda,  MD  20892,  (301)  496-9223. 

Purpose/ Agenda:  To  evaluate  one  grant 
application. 

The  meetings  will  be  closed  in  accwdance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.853.  Clinical  Research 
Related  to  Neurological  Disorders;  No. 
93.854,  Biological  Basis  Research  in  the 
Neurosciences) 

Dated:  April  9, 1998. 
LaVerne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  98-9982  Filed  4-14-98;  8:45  am) 
BiLUNQ  cooe  414e-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  tlie 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  tlie  following 
meetings: 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel,  Multicenter  Vitamin 
E  Trial  in  Persons  with  Down  Syndrome. 


Date  of  Meeting:  May  7, 1998. 

Time  of  Meeting:  1:00  p.m.  to  adjournment. 

Place  of  Meeting:  Staten  Island  Hotel, 
Staten  Island,  New  Yoiic  10314. 

Purpose/Agenda:  To  review  a  research 
project  (ROD. 

Contact  Person:  Dr.  Louise  Hsu.  Scientific 
Review  Administrator,  Gateway  Building, 
Room  2C212,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892-9205,  (301)  496- 
9666. 

Mune  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel,  Networks  to 
Enhance  Minority  Recruitment  to  Aging 
Research. 

Date  of  Meeting:  May  27, 1998. 

Time  of  Meeting:  8:00  a.m.  to  6:00  p.m. 

Place  of  Meeting:  Gateway  Building, 
Conference  Room  2C230,  7201  Wisconsin 
Avenue,  Bethesda;  Maryland. 

Purpose/ Agenda:  To  review  R25  type  grant 
applications. 

Contact  Person:  Dr.  Arthur  Schaerdel, 
Scientific  Review  Atlministrator,  Gateway 
Building,  Room  2C2 12, 'National  Institutes  of 
Health,  Bethesda,  Maryland  20892-9205, 
(301)  496-9666. 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel,  Dietary  Restriction 
and  Aging  in  Rhesus  Monkeys. 

Date  of  Meeting:  May  28-29, 1998. 

Times  of  Meeting:  May  28 — 8:00  p.m.  to 
recess.  May  29 — 8:00  a.m.  to  adjournment. 

Place  of  Meeting:  Holiday  Inn  Bethesda, 
8120  Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Purpose/ Agenda:  To  review  a  proposed 
grant. 

Contact  Person  .-Dr.  William  Kachadorian, 
Scientific  Review  Administrator,  Gateway 
Building,  Room  2C212,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892-9205, 
(301)  496-9666. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  5S2b(c)(6),  Title  5, 
U.S.C.  Applicants  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research, 
National  Institutes  of  Health) 

Dated:  April  8, 1998. 
La  Verne  Y.  Stringfieldi 
Committee  Management  Officer,  NIH. 
[FR  Doc.  98-9989  Filed  4-14-98;  8:45  am] 

MLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heelth 

National  Institute  on  Drag  AlMJse; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  on  Drug  Abuse 
(NIDA)  Special  Emphasis  Panel 
meeting. 

Purpose/Agmda:  To  review  and  evaluate 
grant  applications; 

Mime  of  Committee:  NIDA  Special 
Emphasis  Panel  (Conference  Grants). 

Dote:  April  14, 1998. 

rime:  9:00  a.m. 

Place:  NIDA  Conference  Room,  Paridawn 
Building,  Rm.  10-05,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Contact  Person:  William  Grace,  Scientific 
Review  Administrator,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  5600  Fishers  Lane,  Room  10-42, 
Telephone  (301)  443-2755. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  lugent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

The  meeting  will  be  closed  in  accordance 
with  provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6),  Title  5,  U.S.C  The 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278,  Drug 
Abuse  National  Research  Service  Awar^  for 
Research  Training;  93.279,  Drug  Abuse 
Research  Programs) 

Dated:  April  8, 1998. 
La  Verne  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc  98-9990  Filed  4-14-98;  8:45  am] 
BILUNQ  COOE  414«-01-iq 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Heeldi; 
Notice  of  aosed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda  Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  PaneL 

Date;Aprill5, 1998. 

Time;  10  a.m. 

Place:  Parklawn,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Gloria  B.  Levin,  PaiUawn, 
Room  9C-18,  5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone:  301-443-1340. 
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The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  C3rcle. 
(Catalog  of  Fedwal  Dmnestic  Assistance 
Program  Numbers  93.242. 93.281, 93.282) 

Dated:  April  8, 1998. 
UVenw  Y.  Striagfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc  98-9988  Filed  4-14-98;  8:45  am] 

MLLINQ  CODE  414»^-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HaaNh  Service 

National  Toxicology  Program;  CaH  for 
Public  Commenta;  Agenta, 
Subatartcea,  MIxluraa  and  Expoaura 
Circuinatancaa  Propoaed  for  Listing  in 
or  Removing  From  the  Report  on 
Carcinogena,  Ninth  Edition 

The  National  Toxicology  Program 
(NTP)  announces  its  intent  to  re-review 
2,3.7,8-TetTachlorodibenzo-p-dioxin 
(TCDD)  (CAS  #1746-01-6)  for  possible 
listing  in  the  Report  on  Carcinogens, 
Ninth  Edition  as  Known  To  Be  A 
Htunan  Carcinogen. 

Backgromd 

This  Report  is  a  Congressionally- 
mandated  listing  of  Known  Human 
Carcinogens  and  Reasonably 
Anticipated  Human  Carcinogens  and  its 
preparation  is  delegated  to  the  National 
Toxicology  Program  by  the  Secretary, 
Department  of  Health  and  Hiunan 
Services  (HHS).  Section  301(b)(4)  of  the 
Public  Health  Service  Act,  as  amended, 
provides  that  the  Secretary,  (HHS),  shall 
publish  a  report  which  contains  a  list  of 
all  substances  (1)  which  either  are 
known  to  be  human  carcinogens  or  may 
reasonably  be  anticipated  to  be  human 
carcinogens;  and  (2)  to  which  a 
significant  number  of  persons  residing 
in  the  United  States  (US)  are  exposed. 
The  law  also  states  that  the  reports 
should  provide  available  information  on 
the  nature  of  exposures,  the  estimated 
number  of  persons  exposed  and  the 
extent  to  which  the  implementation  of 
Federal  regulations  decreases  the  risk  to 
public  health  from  exposure  to  these 
chemicals. 


2,3,7,8-Tetrachlorodibenzo-p-dioxin 
(TODD)  was  reviewed  in  public  session 
by  the  NTP  Board  of  Scientific 
Counselors  Subcommittee  for  the  Report 
on  Carcinogens  on  October  30  &  31, 
1997.  This  review  resulted  in  the 
Subcommittee's  recommendation  to 
upgrade  the  TCDD  listing  from 
Reasonably  Anticipated  to  Be  A  Human 
Carcinogen  to  Known  To  Be  A  Htmian 
Carcinogen. 

NTP  Announces  a  Re-rerifw  of  2,3,7 3- 
tetrachlorodibenzo-p-dioxin  and 
Requests  Public  Comments 

FoUovdng  his  review  of  the 
proceedings  of  that  meeting,  the  NTP 
IXrector  has  determined  that  the 
October  30  &  31  public  review  of  TCDD 
may  not  have  been  adequate  and  has 
directed  that  the  nomination  of  TCDD 
for  upgrading  to  a  Known  to  be  Himian 
Carcinogen  in  the  Report  on 
Carcinogens  be  formally  reviewed  again 
by  the  NTP  Board  of  Scientific 
Counselors  Subcommittee  for  the  Import 
on  Carcinogens  in  December  1998.  "Uie 
TCDD  baclqgroimd  document  provided 
to  the  NTP  Board  Subcommittee  and  the 
public  comments  and  the  summary 
minutes  of  the  October  30  &  31, 1997, 
review  by  the  NTP  Board  Subcommittee 
are  available  upon  request.  The  NTP 
wants  to  insure  that  all  relevant 
informaticm  fim-  TCDD  pertaining  to  its 
epidemiology  and  the  mechanism  of    . 
tumor  formation  in  humans  and 
laboratory  animals  is  adequately 
considered  and  solicits  additional 
relevant  information  in  support  of  or 
against  the  nomination  to  list  TCDD  as 
a  Known  to  be  Human  Carcinogen  in  the 
Report  on  Carcinogens,  Ninth  Edition. 
In  light  of  the  decision  to  re-review 
TQM),  the  deadline  for  public 
c(Hnments  on  dioxin  will  be  extended 
until  June  15, 1998  (see  Federal 
RegiMer:  March  19, 1998,  Volume  63, 
Number  53,  Page  13418).  All  conunents 
received  will  be  considered  in  the 
preparation  of  any  additional 
information  to  supplement  the  original 
background  document.  Any  new  or 
supplementary  information  to  be 
provided  to  the  NTP  Board 
Subcommittee  members  will  be 
available  to  the  public  approximately 
one  month  prior  to  the  December  peer 
review  meeting. 

Requests  for  the  backgroimd 
information  described,  comments,  or 
questions  should  be  directed  to  Dr.  C. 
W.  Jameson,  National  Toxicology 
Program,  Report  on  Carcinogens,  79 
Alexander  Drive,  Building  4401,  P.O. 
Box  12233,  Research  Triangle  Park,  NC 
27709:  phone:  (919)  541-4096.  fax:  (919) 
541-2242,  email:  — 

jameson@niehs.nih.gov. 


Dated:  April  8, 1998. 
KamelhOblni, 

Director,  National  Toxicology  Program. 
(FR  Doc.  98-9991  Filed  4-14-98:  8:45  ami 

WLLMQ  OOOE  414»-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatance  Abuae  and  Mental  Health 
Servicea  Adminiatration 

Agency  information  Collection 
Activttiea:  Propoaed  Collection; 
Comment  Re(|ueat 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  simimaries  of  propowd 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Pn^KMed  Proiect 

COCK*ERATIVE  AGREEMENT  FOR 
MENTAL  HEALTH  CARE  PROVIDER 
EDUCATION  IN  HIV/ AIDS  PROGRAM 
n — New— The  Substance  Abuse  and 
Mental  Health  Services 
Administration's  (SAMHSA)  Center  for 
Mental  Health  Services  (CMHS)  intends 
to  conduct  a  multi-site  evaluation  of  its 
Cooperative  Agreement  for  Mental 
Health  Care  Provider  Education  in  HIV/ 
AIDS  Program  n.  The  education 
{Ht>grams  to  be  funded  under  this 
cooperative  agreement  are  designed  to  "~ 
disseminate  luiowledge  of  the 
psychological  and  neuropsychiatric 
sequelae  of  HIV/ AIDS  to  both  traditional 
(e.g.,  psychiatrists,  psychologists, 
nurses,  primary  care  physicians, 
medical  students,  and  social  workers) 
and  non-traditional  (e.g.,  clergy,  and 
alternative  health  care  workers)  first- 
line  providers  of  mental  health  services. 
The  multi-site  evaluation  is  designed  to 
assess  the  e^ectiveness  of  particular 
training  curricula,  document  the 
integrity  of  training  delivery  formats, 
and  assess  the  effectiveness  of  the 
various  training  delivery  formats. 

Analyses  will  assist  CMHS  in 
documenting  the  numbers  and  types  of 
traditional  and  non-traditional  mental 
health  providers  accessing  training;  the 
content,  nature  and  types  of  training 
participants  receive;  and  the  extent  to 
which  trainees  experience  knowledge, 
skill  and  attitude  gains/changes  as  a 
result  of  training  attendance.  The  multi- 


18436 


Federal  Register /Vol.  63,  No.  72 /Wednesday,  April  15.  1998 /Notices 


site  evaluation  design  uses  a  two-tiered 
data  collection  and  analytic  strategy  to 
collect  information  on  (1)  the 
organization  and  delivery  of  training, 
and  (2)  the  impact  of  training  on 
participants'  knowledge,  skills  and 
abilities.  Information  about  the 
organization  and  delivery  of  training 
will  be  collected  from  trainers  and  staff 
who  are  funded  by  these  cooperative 
agreements  hence  there  is  no 
respondent  burden.  All  training 
participants  will  be  asked  to  complete  a 


brief  (5  minute)  satisfaction 
questionnaire.  Trainees  attending 
sessions  longer  than  3  hours  long  will 
be  asked  to  complete  10-minute  pre- 
post-test  evaluation  questioimaires. 
Trainees  attending  sessions  longer  than 
8  hours  and  a  sample  of  their 
supervisors  will  also  be  asked  to 
complete  5-minute  follow-up  evaluation 
instruments.  CMHS  intends  to  fund 
between  6  to  8  education  sites  under  the 
Cooperative  Agreement  for  Mental 
Health  Care  Provider  Education  in  HIV/ 


AIDS  Program  n.  Each  site  will  serve  an 
estimated  3000  to  3300  trainees  over  3 
years.  The  average  time  requirement  for 
participants  across  all  sessions  is 
expected  to  be  12  minutes.  A  pre-test  of 
the  evaluation  instruments  and  design 
will  be  completed  in  4  sites  with  no 
more  than  9  respondents.  Modifications 
to  the  evaluation  design  and 
instruments  will  be  made  as  based  on 
results  from  the  feasibility  study. 


''   ''-       -1 

Number  of 
respondents 

Average  re- 
sponses per 
respondent 

Average 

time  per  re- 

spoixjent 

(minutes) 

Total  time 
burden 
(hours) 

Annual  bur- 
den (hours) 

Trainees        - 

26,400 
2.640 

1.5 
1 

12 
5 

7,920 
220 

2,640 

Suoarvisors 

73 

Total  

29.040 

8,140 

2,713 

*  Based  on  8  sites  funded  for  3  years  serving  a  maximum  of  1,100  trainees  per  year.  Number  of  respondents  is  estimated  based  on  sites  con- 
ducting 60%  of  sesstons  being  3  hours  or  less,  30  percent  of  sessions  t>etween  3  and  8  hours  long  and  10  percent  of  sessions  greater  than  8 
hourslong. 


Ck>mments  are  invited  on:  (a)  whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  April  9, 1998. 
RkJurd  Kopanda, 

Executive  Officer,  SAMHSA. 

(FR  Doc.  98-9920  Filed  4-14-98;  8:45  ami 

■HJJNQ  OOOE  41tt-»# 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  FR-4349-N-12] 

Submission  for  0MB  REVIEW: 
COMMENT  REQUEST 

AQGNCY:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
ACTION:  Notice. 


SUIMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  May  15, 
1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building.  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410. 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 


information:  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
nimibers  of  an  agency  official  familiar 
vnth  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  April  8. 1998. 
Dcnd  S.  Cristy, 

Director,  IBM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Technical 
Assistance  for  Community  Planning  and 
Development  Programs. 

Office:  Commimity  Planning  and 
Development. 

OMB  Approval  Number:  2506-xxxx. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  To 
conduct  competitions  to  select  technical 
assistance  providers  to  supply  expertise 
to  CPD  grantees  to  shape  their  CPD  and 
other  available  resources  into  effective, 
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coordinated,  neighborhood  and 
community  development  stratmies  to 
revitalize  and  physically,  socially  and 
economically  strengthen  their 
commimities. 


Form  Number:  SF-424. 424B,  26gA  k 
LLL;  HUD  2880  and  50070. 

Respondents:  Not-For-Profit 
Instituticms,  State,  and  Local  or  Tribal 


Government,  and  Business  or  Other  For- 
Profit. 

Frequency  of  Submission:  Quarterly 
and  Recordkeeping. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  o( 
response 


Hours  per 
response 


Burden 
hours 


Application 

Wortcpian  Development  _ — 

C3uarterly  Reports  (Include  Final  Report) 
Recordkeeping „ 


280 
475 
475 
475 


1 
1 

4 
12 


60 

20 

6 

2 


16.800 

9.500 

11,400 

11.400 


Total  Estimated  Burden  Hours: 
49.100. 

Status:  New  Collection. 

Contact:  Penny  McCormack.  HUD. 
(202)  708-3176;  Joseph  F.  Lackey.  Jr.. 
0MB,  (202)  395-7316. 

Dated:  April  8, 1998. 

(FR  Doc.  98-9906  Filed  4-14-98;  8:45  am] 
BRXMQ  CODE  4»M-01-M 

DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[DodWt  No.  FR-4281-M-03] 

Notice  Of  Designation  of  Empowrment 
Zones 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  notice  publishes  the 
names  of  the  two  additional 
Empowerment  Zones  designated  by 
HUD  in  accordance  with  authority 
granted  in  the  Taxpayer  Relief  Act  of 
1997,  under  the  existing  selection 
criteria. 

DATES:  Announcement  date:  January  31, 
1998. 

Effective  date:  January  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dermis  Kane,  Coordinator,  EZ/EC 
Initiative,  Department  of  Housing  and 
Urban  Development.  Room  7130, 451 
Seventh  Street,  SW.  Washington,  DC 
20410,  telephone  (202)  7708-6339. 
(This  telephone  nimiber  is  not  toU-firee.) 
For  hearing-  and  speech-impaired 
persons,  this  telephone  number  may  be 
accessed  by  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1  (800)  877-8339  (toll-free). 
SUPPUEMBITARY  INFORMATION:  Section 
951  of  the  Taxpayer  Relief  Act  of  1997 
(Pub.  L.  No.  105-34.  Ill  Stat.  788, 
enacted  on  August  5, 1997)  (the  1997 
Act)  amended  section  1391  of  the 
Internal  Revenue  Code  (26  U.S.C.  1391) 
to  authorize  HUD  to  designate  two 
additional  Empowerment  Zones  (EZs). 


based  on  existing  criteria.  The  1997  Act 
prescribed  that  the  authority  to  make 
these  designations  was  effective  on  the 
date  of  enactment:  that  the  designations 
were  to  be  made  by  Felnvary  1. 1998; 
and  that  the  designations  could  not  take 
effect  before  January  1,  2000. 

On  January  7, 1998.  the  Secretary  of 
HUD  delegated  his  authority  to 
designate  two  additional  luban 
Empowerment  Zones,  in  accordance 
with  the  amendment  made  by  the  1997 
Act,  to  the  Assistant  Secretary  for 
Commimity  Planning  and  Development. 
Notice  was  given  to  the  public  of  this 
delegation  of  authority  by  publication  in 
the  Federal  Register  on  January  26, 
1998  (63  FR  3761). 

The  Assistant  Secretary  for 
Commimity  Planning  and  Development, 
Saul  N.  Ramirez,  Jr.,  gave  notice  of  his 
designations  in  an  internal 
Departmental  memorandum  on  January 
30, 1998,  and  a  public  announcement  of 
the  designations  was  made  by  Vice 
President  Al  Gore  on  January  31, 1998. 

In  accordance  with  24  CFR 
597.300(e),  notice  is  hereby  given  that 
the  two  Empowerment  Zones 
designated  are  located  in  Cleveland, 
Ohio  and  Los  Angeles,  California.  These 
designations  will  be  effective  on  January 
1,2000. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  assigned  to 
this  program  is  14.244. 

Authority:  26  U.S.C.  1391(b)(2). 

Dated:  April  6, 1998. 
Saul  N.  Ramirez.  Jr.. 

Assistant  Secretary  for  Coaununity  Manning 
and  Development. 
(FR  Doc.  98-10014  Filed  4-14-98:  8:45  am] 

BILUNG  COOE  4t1»-M-P 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4361-N-03] 

Announcamant  of  OMB  Approval 
NumkMr 

aobcy:  Office  of  Policy  Development 
and  Research,  HUD. 
ACTKM:  Announcement  of  the  Office  of 
Management  and  Budget  (OMB) 
approval  number. 

SUMMARY:  The  purpose  of  this  document 
is  to  announce  the  OMB  approval 
number  for  the  collection  and  analysis 
of  data  on  the  Survey  of  Community 
Development  Work  Study  Program 
Participants. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kama  Wong,  Office  of  Policy 
Development  and  Research.  Room  8140, 
Washington.  DC  20410— telephone  (202) 
708-0574.  A  telecommunications  device 
for  the  hearing  impaired  (TTY)  is 
available  at  (202)  708-3259  (these  are 
not  toll-free  numbms). 
SUPPLBCNTARY  MFORMATKM:  On 
September  18. 1997  (62  FR  49022).  the 
Department  published  in  the  Federal 
Register,  a  notice  of  proposed  data 
collection  on  the  Survey  of  Community 
Development  Work  Study  Program 
Participants.  The  document  tiUed. 
"Notice  of  Proposed  Information 
CoUecticm  for  Public  Comment" — 
indicated  that  information  collection 
requirements  contained  in  the  notice 
had  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  imder  section  3506  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C,  chapter  35  as  amended).  The 
notice  also  listed  the  title  of  the 
proposal,  and  description  of  the  need 
for  the  information  and  proposed  use. 

This  present  document  provides 
notice  of  the  OMB  approval  number. 
Accordingly,  the  control  number 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended)  for  the 
Survey  of  Community  Work  Study 
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Program  Participants  is  2528-0192.  This 
approval  number  expires  on  March  31, 
2001.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 

Dated:  April  8. 1998. 
Paul  A.  Leonard, 

Deputy  Assistant  Secretary  for  the  Office  of 

Policy  Development. 

IFR  Doc.  98-10015  Filed  4-14-98;  8:45  am] 

BMJJNQ  OOOC  42ie-tt-«l 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Asaesament/Habitat  Conservation  Plan 
and  Receipt  of  Application  for  an 
Incidental  Take  Permit 

action:  Notice  of  Availability  of  an 
Environmental  Assessment/Habitat 
Conservation  Plan  and  Receipt  of 
Application  for  Incidental  Take  Permit 
for  Construction  and  Operation  of  a 
residential  and  commercial 
development  on  approximately  219 
acres  of  the  498-acre  Vista  Royale 
Property,  Lakeway,  Travis  County, 
Texas. 

SUMMARY:  Lakeway  Vista  Royale,  Ltd. 
(applicant)  has  applied  to  the  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  applicant  has  been 
assigned  permit  number  PRT-812695. 
The  requested  permit,  which  is  for  a 
period  of  30  years,  would  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  warbler  [Dendroica 
chrysoparia).  The  proposed  take  would 
occur  as  result  of  the  construction  and 
operation  of  a  residential  and 
commercial  development  on 
approximately  219  acres  of  the  498-acre 
Vista  Royale  Property  located  in  Austin. 
Travis  County.  Texas. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  applications.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  hnpact 
(FONSI)  will  not  be  made  until,  at  a 
minimum,  30  days  bom  the  date  of 
publication  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10(a)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  May  15. 1998. 


ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regional 
Director,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 

Documents  will  be  available  for 
public  inspection  by  appointment  only 
during  normal  business  hours  (8:00  to 
4:30).  Written  data  or  comments 
concerning  the  application(s)  and  EA/ 
HCPs  should  be  submitted  to  the 
Supervisor,  Ecological  Field  Office.  U.S. 
Fish  and  Wildlife  Service,  10711  Burnet 
Rd.,  Austin,  Texas  78758.  Please  refier  to 
permit  number  PRT-812695  when 
submitting  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sybil  Vosler  at  the  above  Austin 
Ecological  Service  Field  Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

Applicant 

Lakeway  Vista  Royale,  Ltd.  plans  to 
construct  a  residential  and  commercial 
development  on  the  498-acre  tract  and 
will  preserve  approximately  198  acres  of 
golden-cheeked  warbler  habitat  on  site. 
The  construction  will  be  located  at  the 
Vista  Royale  property  located  southeast 
and  directly  adjacent  to  t^e  City  of 
Lakeway  and  approximately  2  miles 
northwest  of  the  Village  of  Bee  Cave  and 
roughly  14  miles  west-northwest  of  the 
downtown  Qty  of  Austin.  The 
preserved  area  will  be  maintained  in  its 
natural  state  and  title  or  conservation 
easement  granted  in  perpetuity  and  will 
be  held  by  a  nonprofit  conservation 
organization  or  governmental  agency 
approved  by  the  Service. 

Alternatives  to  this  action  were 
rejected  because  selling  or  not 
developing  the  subject  property  with 
federally  listed  species  present  was  not 
economically  feasible. 
Renne  LohoefiBner, 

Acting  Regional  Director.  Region  2, 

Albuquerque,  New  Mexico. 

[PR  Doc.  98-9774  Filed  4-14-98;  8:45  am] 

BHJJNO  COOE  461»-6S-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ES-030-08-131(M>1) 

Notice  of  Availability;  Mosquito  Creek 
Lake  Draft  Planning  Analysis 
Environmental  Assessment 

AGENCY:  Bureau  of  Land  Management. 
Milwaukee  Field  Office,  Interior. 
ACTION:  Notice  of  availability  and  notice 
of  comment  period  and  public  meetings. 

SUMMARY:  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  in  cooperation 
and  coordination  with  the  U.S.  Army 
Corps  of  Engineers  (COE)  and  the  Ohio 
Department  of  Natural  Resources,  notice 
is  hereby  given  that  the  Bureau  of  Land 
Management  (BLM),  Milwaukee  Field 
Offfce,  has  prepared  the  Mosquito  Creek 
Lake  Draft  Planning  Analysis  and 
Environmental  Assessment  (PA/EA)  for 
oil  and  gas  leasing.  The  purpose  of  the 
Draft  PA/EA  is  to  assess  the  impacts  of 
leasing  and  subsequent  development  of 
Federal  oil  and  gas  reserves  under  the 
COE's  Mosquito  Creek  Lake  project  in 
Trumbull  County,  Ohio.  Copies  are 
available  for  public  and  agency  review 
from  the  address  below.  This  notice  also 
announces  that  comments  on  the  Draft 
PA/EA  will  be  received  and  public 
meetings  for  the  purpose  of  receiving 
comments  on  the  Draft  document  will 
be  held.  Other  meetings  may  be 
scheduled  at  the  request  of  the  public 
and  other  governmental  entities. 
DATES:  Written  comments  on  the  Draft 
PA/EA  must  be  postmarked  no  later 
than  June  14, 1998.  Oral  and/or  written 
comments  may  be  presented  at  two 
scheduled  public  meetings.  The  first 
will  be  held  on  May  11, 1998,  in  the 
Warren  City  Council  Chambers, 
Municipal  Justice  Building,  141  South 
Street  S.E.,  Warren.  Ohio.  The  second 
will  be  held  on  May  12. 1998.  at 
Cortland  Elementary  School,  264  Park 
Avenue  in  Cortland,  Ohio.  Both 
meetings  will  be  held  from  7  p.m.  to  9 
p.m.  with  registration  begiiming  at  6:30 
p.m.  The  comment  period  for  the  Draft 
PA/EA  commences  with  the  publication 
of  this  notice. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Field  Manager. 
Bureau  of  Land  Management. 
Milwaukee  Field  Office.  PO  Box  631, 
Milwaukee,  Wisconsin  53201-0631. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Saarela,  Team  Leader,  at  (414) 
297-4437,  or  Chris  Hanson,  Assistant 
Field  Manager,  Division  of  Natural 
Resource  Management  at  (414)  297- 
4421. 


UMI 
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SUPPLEMENTARY  INFORMA'nON:  The  Draft 
PA/EA  analyzed  two  alternatives:  (1)  No 
action/no  lease;  and  (2)  lease  luider  a  no 
sur&oe  occupancy  stipulation.  Analysis 
focused  on  addressing  several  issues, 
including  impacts  to  water  quality 
(municipal  and  private  drinking  water 
suppUes  and  fishing  opportvmities), 
aestnetics,  wetlands,  tnreatened  and 
endangered  species,  recreation,  cultural/ 
historic/Native^  American  resources, 
pubUc  health  md  safety,  and  liability. 
Comments  on  the  Draft  PA/EA  will  be 
used  to  formulate  the  proposed  PA/EA. 
After  the  release  of  the  proposed  plan, 
any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  is  or  may  be  adversely  afiiscted  by 
the  approval  of  the  plan  may  file  a 
protest  with  the  Director  of  the  BLM 
After  resolution  of  any  protests,  BLM 
will  release  a  Final  PA^A,  which  will 
be  the  basis  of  BLM/COE  decisions  for 
the  management  of  Federal  mineral 
resources  in  the  planning  area. 

Dated:  April  8, 1998. 
Jamea  W.  Dryden. 
FJe/d  Manager. 

(FR  Doc  98-9878  Filed  4-14-98;  8:45  am) 
BajJNQ  OOOE  4910-aJ-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-040-1430-00;  WYW-45350I 

Recreation  and  PubUc  Purpoaee 
daasification  and  Application  to 
Amend  Lease  in  Lincoln  County; 
Wyoming 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action. 

Recreation  and  Public  Purposes 

Classification  and  Application  to 

Amend  Lease  in  Lincoln  County. 

SIMMARY:  The  following  public  lands 
have  been  examined  and  found  suitable 
for  classification  for  lease  or  conveyance 
to  Lincoln  County  imder  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act,  as  amended  (43  U.S.C.  869  et.  seq.). 
Lincoln  Coimty  has  applied  to  amend 
their  existing  lease  for  a  ski  area.  The 
lease  will  be  expanded  fibm  372  acres 
to  approximately  633  acres. 

Sixth  Principal  Meridian,  Lincoln  County, 
Wyoming 

T.  24  N.,  R.  118  W.. 
Sec.  4,  WVt  lot  6,  lots  7,  8, 9, 10,  VfVi  lot 
11,  SEV«  lot  11,  lots  14, 15. 16,  NVi  lot 
17.  lot  18.  W'/i  lot  19.  NEV4  lot  19; 
Sec.  5,  E'/iE'/i  lot  5,  E'/i  lot  12,  SW'A  lot 
12;  lot  13;  NEV4  lot  20. 
T.  25  N.,  R.  118  W., 
Sec  35,  portions  of  S^/^S^/^. 


The  arees  described  aggregate  633  acros. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Hatchel,  Realty  Specialist. 
Kemmerer  Resource  Area.  Bureau  of 
Land  Management.  312  Highway  189 
North,  Kemmerer,  Wyoming  83101. 
(307)  877-3933  extension  107. 

SUPPLEMBfTARY  INFORMATION:  The 
Lincoln  County  Recreation  Commission 
has  applied  to  amend  their  existing  ski 
area  lease  to  include  an  additional  261 
acres  that  will  contain  porticms  of  four 
new  and  four  expanded  ski  nms.  The 
application  also  contains  an  area  for 
avalanche  control.  A  longer  ski  lift  will 
be  constructed  to  reach  the  new  ski 
runs.  The  ski  area  has  been  tmder  lease 
since  1963.  The  latest  lease  will  expire 
in  the  year  2000.  The  Conmsission  has 
also  requested  that  the  lands  be 
classified  as  suitable  for  conveyance  in 
addition  to  leasing.  This  action  is  in 
conformance  with  the  Kemmerer 
Resource  Management  Plan. 

Upon  publication  of  this  notice  in  the 
Federal  Rensta*,  the  lands  will  be 
segregated  nt>m  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  {>eriod  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  amended  lease/conveyance  or 
classification  of  the  lands  to  Jeff 
Rawson,  Kemmerer  Resource  Area 
Manager,  312  Highway  189  North, 
Kemmerer.  WY  83101. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  ski  area. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  ski  area. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  Jime 
15,1998. 


Dated:  AfMril  2. 1998. 
JeffRawaoo. 
Area  Manager. 

(FR  Doc  98-9794  PHed  4-14-98;  8:45  am] 
I  OOOK  4>10-IS-^ 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Infomwtion  Colleclion 
Aetlvltiea:  Propoeed  CoNeetion; 
Comment  Re<|ueet 

AGENCY:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Notice  of  a  new  information 

collection. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  N^S  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
proposal  to  request  approval  of  the  new 
collection  of  information  discussed 
below.  The  Paperwork  Reduction  Act  of 
1995  (PRA)  provides  that  an  agency  may 
not  conduct  or  spcmsor,  and  a  person  is 
not  reqtiired  to  respond  to.  a  collection 
of  information  imless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number. 
DATES:  Submit  written  comments  by 
June  15, 1998. 

ADDRESSES:  Direct  all  written  comments 
to  the  Rules  Prt)cessing  Team,  Minerals 
Management  Service,  Mail  Stop  4024, 
381  Elden  Street,  Hemdon,  Virginia 
20170-4817. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may 
contact  Alexis  London  to  obtain  'a  copy 
of  the  proposed  collection  of 
information  at  no  cost. 
8UPPLBNENTARY  INFORMATION: 

Title:  Survey — Testing  apd  Calibrating 
the  Measurement  of  Nonmaiket  Values 
for  Natural  Resources  via  the  Contingent 
Valuation  Methods. 

Abstract:  The  Outer  Continental  Shelf 
(DCS)  Lands  Act,  as  amended,  directs 
the  Secretary  of  the  Interior  to  prepare 
a  "5- Year  Program"  that  specifies  the 
schedule  of  offshore  natural  gas  and  oil 
lease  sales  for  the  5-year  period  covered 
by  the  document.  The  MMS  prepares 
the  5-Year  Program  for  the  Secretary. 
The  key  analytical  support  for  the 
Secretary's  decision  is  a  cost-benefit 
analysis  of  all  size,  timing,  and  location 
alternatives  for  all  lease  sales  being 
considered.  The  MMS's  5-year  cost- 
benefit  analysis  is  an  almost  complete 
accounting  of  all  the  costs  and  benefits 
attributable  to  the  offshore  natural  gas 
and  oil  leasing  and  development 
process.  However,  the  cost-benefit 
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analysis  has  one  major  exclusion.  MMS 
does  not  account  fiilly  for  the  existence 
values  (also  called  passive  enjoyment 
values)  of  resources  that  might  be 
damaged  or  lost  throiigh  offshore 
activities.  Existence  values  include  the 
values  people  might  place  on  a  resource 
just  by  knowing  it  exists,  or  by  having 
the  option  of  using  it  at  some  future 
date,  or  by  being  able  to  bequeath  it  to 
future  generations. 

The  only  way  currently  available  to 
measure  existence  values  is  through  the 
use  of  the  contingent  valuation  method 
(CVAj.  CVA  consists  of  carefully 
constructed  questionnaires  which  are 
used  in  interviews  that  elicit  from 
people  their  estimate  of  what  they 
would  be  willing  to  pay  to  avoid  the 
loss  or  damage.  The  MMS  has  two  major 
reasons  why  it  has  not  funded  CVA 
studies  to  provide  estimates  of  existence 
values  to  complete  its  cost-benefit 
analysis:  First,  the  methodology  for  CVA 
studies  is  still  somewhat  controversial 
in  the  economics  profession.  Second, 
CVA  studies  for  a  program  covering  as 
vast  an  array  of  environmental  resources 
across  the  entire  outer  continental  shelf 
would  be  prohibitively  expensive. 

The  work  proposed  nere  is  part  of  a 
research  plan  designed  to  come  to  grips 
with  both  of  these  problems.  This 
project  focuses  on  improving  the 
meUiodology  of  CVA  and  its  acceptance 
by  the  economics  profession.  A  follow- 
on  project  would  build  on  the  results  of 
this  project  to  test  a  less  expensive  way 
of  gathering  estimates  of  peoples' 
willingness  to  pay  for  environmental 
resource  protection.  This  new  approach 
is  expected  to  cut  the  cost  of  CVA 
studies  to  one-third  the  present  cost. 
With  these  improvements,  MMS  should 
be  able  to  complete  its  5-year  cost- 
benefit  analysis  using  methodology 
acceptable  to  a  majority  of  the 
economics  profession. 

Frequency:  This  is  a  one-time 
voluntary  survey. 

Estimated  number  and  description  of 
respondents  and  reporting  and 
recordkeeping  "hour"  burden: 
Approximately  1,200  American  adults 
will  be  asked  four  questions,  averaging 
about  4  minutes  per  respondent. 

Estimated  reporting  and 
recordkeeping  "cost"  burden:  The  PRA 
requires  agencies  to  estimate  the  total 
annual  cost  burden  to  respondents  as  a 
direct  result  of  this  collection  of 
informati(»i.  This  is  a  one-time  stuvey. 
There  are  no  questions  asked  which 
would  require  review  of  such  detailed 
records  as  capital  or  operating 
expenditures  of  businesses  or 
individuals.  There  is  no  cost  burden  on 
the  respondents  associated  with  this 
collection  of  information. 


Comments:  The  MMS  will  summarize 
written  responses  to  this  notice  and 
address  them  in  its  submission  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  calculating 
the  burden,  MMS  has  assumed  that 
information  requested  from  respondents 
will  not  require  the  reviewing  of 
detailed  records.  Questions  have  been 
designed  to  elicit  information  which 
would  reasonably  be  recalled  by 
respondents  or  qiiickly  estimated.  The 
MMS  specifically  solicits  comments  on 
the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  MMS's  functions,  and 
will  it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other  forms  of 
information  technology? 

MMS  Information  Collection 
Clearance  Officer:  ]o  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  April  7, 1998. 
John  MirabelU, 

Acting  Chief,  Engineering  and  Operations 
Division. 
|FR  Doc.  9fr-9969  Filed  4-14-98;  8:4S  am] 

BILUNQ  CODE  43ie-Mn-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Notice  of  Meeting  of  National 
Landmarfca  Commlttaa  of  National  Park 
Syatem  Adviaory  Board 

SUMMARY!  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
National  Landmarks  Committee  of  the 
Secretary  of  the  Interior's  National  Park 
System  Advisory  Board  will  be  held  at 
9:00  a.m.  on  the  following  date  and  at 
the  foUoMong  location. 

date:  May  11, 1998. 

location:  Main  Hearing  Room,  First 

Floor,  800  North  Capitol  Street,  NW, 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Henry.  National  Register, 

History,  and  Education  (2280).  National 

Park  Service,  1849  C  Street.  NW. 

Washington.  DC  20013-7127. 

Telephone  (202)  343-8163. 


SUPPLBIENTARY  INFORMATION:  The 
purpose  of  the  meeting  of  the  National 
Landmarks  Committee  of  the  Secretary 
of  the  Interior's  National  Park  System 
Advisory  Board  is  to  evaluate  studies  of 
historic  properties  in  order  to  advise  the 
full  National  Park  System  Advisory 
Board  meeting  on  May  21. 1998.  of  the 
qualifications  of  properties  being 
proposed  for  National  Historic 
Landmark  (NHL)  designation,  and  to 
recommend  to  the  full  board  those 
properties  that  the  committee  finds  meet 
the  criteria  for  designation  for  the 
National  Historic  Landmarks  Program. 
The  members  of  the  National 
Landmarics  Committee  are:  Dr.  Holly 
Anglin  Robinson,  co-chair;  Mr.  Parker 
Westbrook.  co-chair;  Mr.  Peter 
Dangermond;  Dr.  Shereen  Lemer,  Mr. 
Jerry  L.  Rogers;  Dr.  John  Vlach;  Ih'. 
Richard  Guy  Wilson;  and  Dr.  James 
Horton.  ex  officio. 

The  meeting  will  include 
presentations  and  discussions  on  the 
national  historic  significance  and  the 
historic  integrity  of  a  nimiber  of 
properties  being  nominated  for  Natiraal 
Historic  Landmark  designation.  The 
meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  for  consideration  by  the 
committee  written  comments 
concerning  nominations  and  matters  to 
be  discussed  pursuant  to  36  CFR  Part 
65.  Comments  should  be  submitted  to 
Carol  D.  ShuU,  Chief,  National  Historic 
Landmarks  Survey,  and  Keeper  of  the 
National  Register  of  Historic  Places. 
National  Register.  History,  and 
Education  (2280).  National  Paric  Service, 
1849  C  Street.  NW.  Washington.  DC 
20013-7127. 

The  nominations  to  be  considered  are: 

CONNECTICUT 

Austin  F.  Williams  Carriagehouse  and 
House.  Farmington 

FLORIDA 

Key  West  Light  Station.  Key  West 
Ponce  de  Leon  Light  Station,  Ponce  Inlet 

ILLINOIS 

James  Chamley  House,  Chicago 
Grosse  Point  Light  Station,  Evanston 

MASSACHUSETTS 

Castle  Hill.  Ipswich 
Fenway  Studios.  Boston  ^ 

MICHIGAN 

North  Manitou  Island  Liiesaving 
Station.  Leelanau  County 

NEW  MEXICO 

Georgia  O'KeeSe  Home  and  Studio. 
Abiquiu 
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NEW  YORK 

John  Brown  Farm  and  Gravesite.  Lake 

Placid 
Radeau  LAND  TORTOISE,  Lake  George 

NORTH  CAROLINA 

Cape  Hatteras  Light  Station,  Buxton 

PENNSYLVANIA 

Laiuel  Hill  Cemetery.  Philadelphia 
Merion  Friends  Meeting  House,  Merion 

Station 
Woodmont,  Gladwyne 

TEXAS 

Trevino-Uribe  Rancho.  San  Ygnado 

VKGINL^ 

Natural  Bridge,  Rockbridge  County 
Robert  Russa  Moton  High  School. 

Faimville 
Woodlawn,  Fairfax  County 

WISCONSIN 
Milton  House,  Mihon 

The  committee  will  also  consider  the 
following  de-designation; 

CALIFORNIA 

Rock  Magnetics  Laboratory,  Menlo  Park 
The  committee  will  also  consider  the 
following  boimdary  expansions  and 
name  changes: 

KANSAS 

Lower  Cimarnm  Spring  (finmerly 
Wagon  Bed  Springs),  (kant  County 

NEW  YORK 

Lower  landing  Ardieological  District 
(boundary  expansion  of  Old  Fort 
Niagara  NHL  and  name  change  to 
Colonial  Niagara  Historic  District). 
Lewiston 
The  committee  wiU  also  be  given  an 

introduction  and  overview  to: 

NEWMEXICO 

Camino  Real  de  Los  Tejas  National 
Histcnric  Trail 

Dated:  April  9. 1998. 
BaHi  Sava^B. 

Acting  Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Service, 
Washington  Offkx. 
(PR  Doc.  98-9907  Filed  4-14-98;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

Natiorwl  Park  Service 

Native  American  Qravas  Protection 
and  Repatriation  Review  ConNnitlea: 


A0B4CY:  National  Park  Service,  Interior. 
action:  Notice. 


Notice  is  hereby  giv«i  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (FACA).  5  U.S.C  Appendix  (1988), 
that  a  meeting  of  the  Native  American 
Ckaves  Protection  and  Repathaticm 
Review  Committee  will  be  held  on  J\me 
25-27, 1998  in  Portland,  Oregon. 

The  Committee  will  meet  in  the 
Colonel  Lindberg  room  at  the 
Downtown  Portland  Embassy  Suites 
hotel;  telephone:  503/279-9000,  fax: 
503/497-9051,  located  at  319  SW  Pine 
Street  in  Portland,  Oregon.  Meetings 
will  begin  each  day  at  8:30  a.m.,  and 
will  end  at  not  later  than  5:00  p.m.  on 
Thursday  and  Friday  and  at  3:00  p.m. 
on  Saturday. 

Hie  Native  American  Graves 
Protection  and  Repatriation  Review 
Committee  was  established  by  Pub.  L. 
101-601  to  monitor,  review,  and  assist 
in  implementation  of  the  inventory  and 
identificaticm  process  and  repatriation 
activities  reqidred  under  the  Native 
American  (kaves  Protection  and 
Repatriation  Act  (NAQ>RA). 

The  agenda  for  this  meeting  will 
include  update  on  Federal  agency 
compliance  with  the  statute,  the 
disposition  of  culturally  imidentifiable 
hiunan  remains,  and  thie  status  of 
implementation  in  the  Pacific 
Northwest  region  of  the  United  States. 

This  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Peracms  will  be 
accommodated  cm  a  first-come,  first- 
served  basis.  A  small  block  of  iochus  has 
been  set  aside  at  the  Downtown 
Portland  Embassy  Suites  hotel,  at  both 
a  reduced  rate  and  a  slightly  lower  rate 
for  government  employees.  Reservations 
must  be  booked  by  May  25  to  reserve  at 
the  blocked  rate.  Please  mention  that 
you  will~be  attending  the  NAGPRA 
Review  Committee  Meeting.  Any 
member  of  the  puUic  may  file  a  written 
statement  concerning  matters  to  be 
discussed  with  Dr.  F^ds  P. 
McManamon,  Departmental  Consulting 
Ardieologist 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Dr.  Francis  P.  McManamon, 
Departmental  Consulting  Archeologist, 
National  Park  Sovice,  1849  C  Street 
NW,  NC340,  Washington,  DC  20240; 
telephone:  202/343-8161.  Transcripts  of 
the  meeting  will  be  available  for  public 
inspection  approximately  eight  wedu 
after  the  meeting  at  the  o^ce  of  the 
Departmental  Consulting  Archeologist, 


800  North  Capitol  St.,  NW,  Suite  340, 
Washington,  DC 
Dattfd:  April  2, 1998. 
Frands  P.  McMaaanum, 

Departmental  Consulting  An^eohgist, 
Manager,  Archeology  and  Ethnography 
Program. 

(FR  Doc.  98-9863  Filed  4-14-98;  8:45  ami 
CODE  4*i«-»-P 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Reclamation 

Tucson  Acpueduct  System  RsHslilllty 
InvssHaBtion.  Csiiiial  Ariaona  ProiocL 
MT-FE89B-12 

AQENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  availability  on  the 
final  environmental  impact  statement. 


:  Pursuant  to  the  National 
Environmental  PoUcy  Act  of  1969  (as 
amended)  (NEPA),  the  Bureau  of 
Reclamation  (Reclamation)  has  prepared 
a  final  environmental  impact  statement 
(FEIS)  for  the  Tucson  Aqueduct  System 
Reliability  bivestigation  (TASRI) 
project,  Tucson  Division,  Central 
Arizona  Pro)ect  (CAP).  The  FEIS 
addresses  alternatives  that  have  been 
studied  to  incorporate  short-term 
delivery  reliability  into  the  CAP  system 
for  the  Tucson  area.  This  short-term 
reliability  would  ensure  the  delivery  of 
CAP  water  to  Tucson  area  users  during 
periods  of  plarmed  maintenance  outages 
of  the  CAP.  Reclamation  propoees  the 
construction  of  a  15,000  acre-foot 
surface  stcvage  reservoir,  located 
southwest  of  the  Tucson  metropolitan 
area,  to  provide  reliability  to  Tucson 
area  CAP  water  users. 


t:  Copies  of  the  FEIS  are 
available  for  public  inspection  and 
review  at  the  following  locations: 

•  Bureau  of  Reclamation,  Regional 
Liaison  Office,  Room  7624, 1849  C 
Street  NW,  Washington,  D.C  20240; 
telephotie  (202)  208-6269 

•  Bureau  of  Reclamation,  Denver  Office 
Library,  Building  67,  Room  167, 
Denver  Federal  Center,  6th  and 
Kipling.  Denver,  CO  80225;  telephone 
(303) 236-6963 

•  Bureau  of  Reclamation,  Lower 
Colorado  Regional  Director's  Office, 
Nevada  Hi^way  and  Park  Street, 
Boulder  Qty,  NV  89005;  telephone 
(702) 293-8000 

•  Bureau  of  Reclamation.  Phoenix  Aree 
Office,  Attn:  PXAO-1500.  2222  W. 
Dunlap  Avenue,  Suite  100,  Phoenix, 
AZ  85021-2801;  telephraie  (602)  216- 
3864 
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•  Buraauof  Reclamation,  Tucson  Field 
Office,  4257  W.  Ina  Road.  Suite  101. 
Tucson,  AZ  85742;  telephone  (520) 
744-5180 

Libraries:  Copies  of  the  FEIS  are  also 
available  for  inspection  at  the  following 
libraries:  County  Courthouse  Law 
Library,  University  of  Arizona  Main 
Library,  Qty  Hall  Annex  Library,  and 
the  Qty  Hall  Government  Reference 
Library  (9th  Floor),  in  Tucson,  AZ; 
Arizona  State  University  Hayden 
Library,  (Arizona  Collection),  in  Tempe, 
AZ;  and  the  Phoenix  (Burton  Barr) 
Public  Library  in  Phoenix,  AZ. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Pryor,  TASRI  Project  Manager, 
PXAO-2500,  or  Ms.  Sandra  Eto.  NfEPA 
Compliance  Specialist,  PXAO-1500, 
Reclamation,  PO  Box  81169.  Phoenix 
AZ  8S06&-1169;  telephone  (602)  216- 
3931,  or  216-3857,  respectively. 
SUPPt^MBfTARY  INFORMATION:  The  CAP, 
authorized  as  part  of  the  Colorado  River 
Basin  Project  Act  of  1968,  is  a 
multipurpose  water  project  which 
develops  water  for  municipal  and 
industrial  use,  as  well  as  for  Indian  uses 
and  non-Indian  agricultural  uses  in 
central  and  southern  Arizona.  Because 
of  Tucson's  greater  exposure  to  water 
service  interruptions,  the  TASRI  was 
initiated  in  1986  to  study  alternatives 
that  would  provide  as  "reasonably 
reliable"  a  supply  of  CAP  water  to  the 
Tucson  area  as  is  available  to  Phoenix 
area  cities.  The  FEIS  analyzes  the 
environmental  consequences  of  the 
construction  and  operation  of  a  15,000 
acre-foot  surface  storage  reservoir  (the 
Agency  proposed  action),  two 
additional  alternatives,  and  a  no  Federal 
action  alternative.  The  FEIS  describes 
environmental  consequences  to  the 
following  resources:  Biological,  cultural, 
geologic,  air,  water,  land,  recreational, 
socio-economic,  and  Indian  trust  assets. 
Construction  and  operation  of  a  surface 
storage  reservoir  would  provide 
opportunities  for  incorporating 
recreational  facilities.  A  local  sponsor(s) 
would  need  to  agree  to  be  responsible 
for  at  least  50  percent  of  the  capital 
costs  to  construct  the  recreational 
developments,  as  well  as  accept 
responsibility  for  recreation-related 
operating  and  maintenance  costs. 
Reclamation  estimates  214  Pima 
pineapple  cacti  would  be  impacted  from 
the  proposed  action.  The  Pima 
pineapple  cactus  is  a  federally 
endangined  plant  that  occurs  on  the 
proposed  surface  storage  reservoir  site. 
Fish  and  Wildlife  Service's  Biological 
Opinion  for  this  project  indicates 
implementation  of  a  Reasonable  and 
Prudent  Alternative  (RPA)  will  avoid 
jeopardizing  the  continued  existence  of 


the  Pima  pineapple  cactus.  One  of  the' 
RPA  actions  directs  Reclamation  to 
establish  a  refiigium  for  the  Pima 
pineapple  cactus  that  is  of  similar 
acreage,  cactus  population,  and  of 
similar  or  better  habitat  of  the  project 
area,  if  this  proposed  action  is 
implemented.  Recreational  development 
within  the  project  area  is  not  precluded 
by  the  Opinion. 

The  draft  EIS  was  issued  April  18, 
1995.  Responses  to  ccmiments  received 
&x>m  interested  organizations  and 
individuals,  both  in  writing  and  during 
two  public  hearings  held  in  June  1Q95, 
are  addressed  in  the  FEIS. 

Reclamation's  development  and 
evaluation  of  the  alternatives  described 
in  the  FEIS,  and  selection  of  the 
proposed  action,  were  based  upon  the 
assumption  that  the  great  majority  of 
CAP  water  allocated  to  the  Tucson 
metropolitan  area  would  be  treated  at 
Tucson  Water's  Hayden-Udall  Water 
Treatment  Plant  and  delivered  for  direct 
use  through  Tucson  Water's  delivery 
system.  Many  changes  have  occurred, 
since  the  draft  EIS  was  issued  for  public 
review  and  comment  in  April  1995, 
related  to  water  management  in  the 
Tucson  area.  Consequently, 
assumptions  that  were  used  in 
developing  and  sizing  the  systems 
considered  under  the  action  alternatives 
discussed  in  the  FEIS  may  no  longer  be 
valid.  In  light  of  the  uncertainty 
regarding  future  use  of  CAP  water  in  the 
region.  Reclamation  does  not  intend  to 
issue  a  Record  of  Decision  in  the 
immediate  future  regarding 
implementation  of  the  project.  However, 
the  fiscal  year  1997  Appropriations  Act 
specifically  directed  Reclamation  to 
finalize  the  EIS;  therefore,  this  FEIS  is 
being  filed  with  the  Environmental 
Protection  Agency. 

Dated:  April  10, 1998. 
Robert  W.  Johnson, 
Regional  Director. 
(PR  Doc.  9S-9943  Filed  4-14-98;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvMUgatlon  Na  337-TA-383  Sanctions 
Proceeding] 

Certain  Hardware  Logic  Emulation 
Systems  and  Components  Ttiereof; 
Order  No.  100:  Setting  Procedural 
Schedule 

This  sanctions  proceeding  was 
instituted,  and  an  Order  issued  on 
March  6, 1998.  The  notice  of  institiition 
was  published  in  the  Federal  Register 
on  March  12^  1998  (63  FR  12113-4). 


Order  No.  99,  which  issued  on  March 
10,  ordered  each  of  the  parties,  no  later 
than  March  17.  to  state  its  positions  on 
certain  points.  A  telephone  conference 
initiated  by  the  administrative  law  judge 
was  held  on  March  17.  "Hie  reasons  for 
the  conference  were  telephone  calls  to 
the  attorney-adviser  on  March  13  from 
complainant's  counsel  and  on  March  16. 
from  counsel  for  certain  respondents 
and  fivm  the  staff,  requesting  that  the 
due  date  of  March  1 7  be  deferred  until 
April  3  {Jr.  at  18).  During  the  telephone 
conference  counsel  for  complainant 
proposed  reply  briefe  be  film!  on  April 
10.  Counsel  for  certain  respondents  and 
the  staff  had  no  objection  to  that 
proposal  (Tr.  at  37,  38).  The 
administrative  law  judge  thereafter  set 
March  27  for  submissions,  pursuant  to 
Order  No.  99  and  April  3  for  the  filing 
of  reply  submissions,  by  all  parties 
named  in  the  Order  of  March  6  (Tr.  at 
46,  47).  Also  the  staff  was  required  to 
report  to  the  administrative  law  judge  . 
on  March  27  with  respect  to  any 
negotiations  on  settlement  (Tr.  at  47). 

On  March  27  responses  to  Order  No. 
99  were  received  fit)m  complainant  and 
the  staff.  Also  a  response  was  received 
from  respondents  Mentor  Graphics 
Corporation  and  Meta  Systems  and 
certain  of  their  present  and  former 
counsel  (Brobeck,  Phleger  &  Harrison 
LLP,  Robert  DeBerardine,  and  William 
Anthony)  (Mentor).  On  April  3,  replies 
were  received  from  complainant  and 
Mentor. 

Complainant,  in  its  response, 
represented  that  complainant,  Uie  staff, 
respondents  Mentor  Graphics 
Corporation  and  Meta  Systems,  and  the 
law  firm  of  Brobeck,  Phleger  &  Harrison, 
LLP  (Brobeck  law  firm)  and  its 
individual  member  parties  have  not 
been  able  to  reach  agreement  on  the 
precise  dollar  amount  of  sanctions  to  be 
awarded  for  any  or  all  portions  of  Order 
No.  96  in  issue  and  that  while  the  staff 
has  suggested  a  procedure  to  follow  to 
arrive  at  an  agreed  amoimt  for  sanctions 
among  all  parties  to  this  proceeding, 
and  the  parties  are  pursuing  such 
procedure  to  see  if  agreement  is 
possible,  whether  agreement  will  be 
reached  as  a  result  of  this  procedure 
will  probably  not  be  known  imtil  the 
latter  part  of  April  1998.  It  was 
represented  that  with  respect  to  the 
issue  of  making  an  adequate  record  for 
the  determination  of  the  sanction 
amount,  complainant  does  not  request 
nor  believe  any  formal  discovery  is 
necessary,  not  is  any  evidentiary 
hearing  believed  necessary  or  requested 
because  complainant  intends  to  submit 
detailed  affidavits  in  suppmt  of 
requested  sanctions  awanl.  Complainant 
proposed  that  by  April  17, 1998,  it  and 
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the  staff  each  provide  a  submission, 
with  appropriate  affidavits,  setting  forth 
their  respective  costs,  including 
attorneys  fees  (hours,  tasks,  rates), 
incurred  (1)  to  establish  conclusively 
the  inaccuracy  of  Reblewski  Exhibit  A 
after  Respondents'  Supplemental 
Response  to  Interrogatories  17  and  79, 
dated  October  22, 1996.  (2)  for 
complainant's  attempts  to  read  the 
database  tape  produced  pursuant  to 
Order  No.  7,  and  (3)  for  filing  and 
pursuing  Motion  No.  383-117  and  such 
other  relief  permitted  under  diat  portion 
of  Order  No.  96  granting  Motion  No. 
383-117.  Complainant  further  proposed 
that  respondents  and  the  Brobeck  law 
firm  and  its  individual  member  parties 
be  directed  to  respond  by  May  IS.  1998, 
to  complainant's  and  the  staff's 
submissions,  raising  any  and  all 
objections  to  the  dollar  amounts 
asserted,  including  objections  to  the 
relationship  of  the  costs  asserted  by 
complainant  and  the  staff  to  the 
Commission's  monetary  sanctions 
award.  It  also  proposed  that 
complainant  and  the  staff  then  be 
permitted  to  file  a  rebuttal  submissions 
by  May  26, 1998,  and  that  respondents 
and  the  Brobeck  law  firm  and  its 
individual  member  parties  be  permitted 
to  file  a  sur-rebuttal  submission  by  June 
5.  It  further  proposed  a  one-day  oral 
argument  for  Jime  18, 1998,  if  deemed 
necessary  by  the  administrative  law 
judge,  after  his  review  of  the 
submissions. 

Mentor,  in  its  response,  represented 
that  because  complainant  has  yet  to 
provide  Mentor  with  the  dollar  amount 
of  sanctions  sought  or  the  basis  for  the 
amount  sought.  Mentor  is  not  currently 
able  to  answer  the  question  posed  by  the 
administrative  law  judge  in  Order  No. 
99  regarding  whether  any  or  all  of  the 
sanctions  awarded  can  be  agreed  upon 
without  the  need  for  further  proceeding 
and  that  Mentor  is  awaiting  the 
infonnaticm  &Y>m  complainant  so  that 
the  parties  can  conduct  meaningful 
discussions  on  this  issue.  Mentor  also 
proposed  that  complainant  be  required 
to  submit  briefing  setting  out  the 
amount  of  sanctions  demanded  and 
justification  for  that  demand,  including 
full  (Usclosure  of  supporting 
documentation  such  as  attorney  time 
records  and  backup  documentation;  that 
then  Mentor  assess  whether  further 
discovery  is  needed  to  probe  whether 
'  the  amoimt  demanded  was  "actually 
caused  by"  and  "specifically  related  to 
expenses  incurred  by"  the  dleged 
conduct;  that  if  Mentor  determined  that 
additional  discovery  is  necessary,  it  will 
then  serve  document  requests  and 
deposition  notices  on  Quicktum,  and 


after  this  discovery.  Mentor  and  the  staff 
will  submit  their  briefs  in  response  to 
complainant's  original  briefing;  and  that 
if  disputed  issues  of  fact  remain,  an 
evidentiary  hearing  should  be  held. 

The  staff,  in  its  response,  waived  any 
claims  for  monetary  sanctions.  The  stcif 
argued  that  the  Commission's  March  6, 
1998  Older  requires  the  administrative 
law  judge  to  identify  specifically  by 
name  those  counsel  who  are  liable  for 
payment  of  monetary  sanctions,  but  that 
it  does  not  obligate  the  administrative 
law  judge  to  determine  any  allocation  of 
monetary  sanction  liA>iIity  among 
counsel  and  their  clients.  Accordingly, 
it  argued  that  respondents'  counsel 
should  be  able  to  "stipulate"  the 
identification  of  counsel  to  be  held 
liable  for  payment  of  any  monetary 
sanctions,  and  recommended  that 
respondents'  counsel  be  ordered  to  state 
no  later  than  April  17. 1998  whether 
they  will  submit  such  a  stipulation.  The 
staff  argued  that  while  all  parties  are 
entitled  to  due  process  in  this 
proceeding,  it  is  presently  imaware  of 
any  automatic  entitlement  to  formal 
discovery  or  a  live  evidentiary  hearing 
on  the  issues  and  argued  that  discovery, 
a  hearing,  and  an  opportunity  to  submit 
proposed  briefs  and  proposed  findings 
of  fact  would  be  appropriate  only  if  we 
substantive  issues  are  not  resolved  by 
stipulation.  The  staff  represented  that  it 
will  only  seek  such  procedures  if  the 
administrative  law  judge  grants  the 
private  litigants  those  opportimities. 
The  staff  fuurther  argued  that  the  private 
parties  should  be  able  to  provide  a 
submission  to  the  administrative  law 
judge  on  April  17, 1998  indicating 
whether  the  dollar  value  of  the 
sanctions  has  been  resolved  by 
agreement. 

Based  on  the  submissions  of  the 
parties: 

1.  Mentor  is  ordered  no  later  than 
April  15, 1998  to  identify  counsel  it 
believes  should  be  held  liable  for  any 
payment  of  monetary  sanctions; 

2.  Complainant  is  ordered  to  file  no 
later  than  April  17, 1998  sufficiently 
detailed  affidavits,  including  any 
documentation  and  explanation  in  any 
supporting  memorandum  with 
authority,  to  enable  this  administrative 
law  judge  to  consider  all  the  factors 
necessary  in  setting  the  precise  dollar 
amount  of  sanctions  to  be  awarded 
pursuant  to  those  portions  of  Order  No. 
96  adopted  by  the  Commission  and 
shall  specifically  identify  those  counsel 
it  believes  are  liable  for  payment  of  the 
sanctions  to  be  awarded; 

3.  Each  of  complainant  and 
respondents,  identified  by  the 
Commission  in  its  March  6  Order, 
should  provide  to  the  administrative 


law  judge  no  later  than  May  5, 1998  a 
statement  whether  the  dollar  value  of 
any  sanctions  imposed  by  the 
Commission  had  been  resolved  by 
agreement; 

4.  Each  of  respondents,  identified  by 
the  Commission  in  its  March  6  Order, 
and  the  staff  is  (wdered  no  later  than 
Tuesday  May  12. 1998  to  respond  to 
complainant's  filing,  referred  to  in  1 
supra,  raising  any  and  all  objections  to 
the  dollar  amounts,  including  objection 
to  the  relationship  of  the  costs  asserted 
by  complainant  to  the  Commission's 
monetaiy  sanctions  award.  Also  they 
should  file  then  supporting  memoranda 
and  authorities; 

5.  Complainant  is  ordered  no  later 
than  May  22. 1998  to  file  a  rebuttal 
submission;  and 

6.  Each  of  respondents,  identified  by 
the  Commission  in  its  March  6,  Order, 
and  the  staff  is  ordered  to  file  a  sur- 
rebuttal  by  Friday  May  29. 

At  this  time  no  further  proceedings,  in 
this  sanctions  proceeding,  will  be 
ordered.  The  parties  will  be  notified,  at 
a  later  date,  on  whether  the 
administrative  law  judge  will  provide 
the  parties  with  an  opportunity  for  any 
additional  proceedings. 

On  April  7. 1998,  each  of 
complainant,  Mentor  and  the  staff  was 
notified  about  the  issuance  of  this  order. 
Also  this  order  is  being  published  in  the 
Federal  Register  for  notification  of  any 
other  respondents. 

Issued:  April  7, 1998. 
Paul  J.  Luckeni,  ^  . 

Administrative  Law  Judge. 
(PR  Doc.  98-9949  Filed  4-14-98:4:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvMtigatlons  Nos.  731-TA-7ei  and  762 
(FinaO] 

Static  Random  Access  Memory 
Semiconductors  from  the  Reput>lic  of 
Koree  and  Taiwan 

Determinatioiis 

On  the  basis  of  the  record  >  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 


■  The  record  is  defined  in  sec  207.2(f)  of  the 
Coaunission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 
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materially  retarded,  by  reason  of 
imports  from  the  Republic  of  Korea  of 
static  random  access  memory 
semiconductors  (SRAMs)  ^  that  have 
been  found  by  the  Department  of 
Commerce  (Commerce)  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV).  The  Commission  also 
determines.^  pursuant  to  section  735(b) 
of  the  Act  (19  U.S.C.  1673d(b)).  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Taiwan  of  SRAMs  that  have  been 
foimd  by  Commerce  to  be  sold  in  the 
United  States  at  LTFV. 

Background 

The  Commission  instituted  these 
investigations  effective  February  25, 
1997.  following  receipt  of  a  petition 
filed  with  the  Commission  and 
Commerce  by  Micron  Technology  Inc.. 
Boise,  n>.  The  Rnal  phase  of  the 
investigations  was  scheduled  by  the 
Commission  following  notification  of 
preliminary  determinations  by 
Commerce  that  imports  of  SRAMs  &x>m 
Korea  and  Taiwan  were  being  sold  at 
LTFV  within  the  meaning  of  section 
733(b)  of  the  Act  (19  U.S.C.  1673b(b)). 
Notice  of  the  scheduling  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  [)C,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  October  16, 1997  (62  FR 
53800).  The  hearing  was  held  in 
Washington,  DC.  on  February  18. 1998, 


'  The  products  covered  by  these  investigations  are 
synchronous,  asynchronous,  and  s|}eci8lty  SRAMs 
from  Korea  and  Taiwan,  whether  assembled  or 
unassembled.  Assembled  SRAMs  include  all 
package  types.  Unassembled  SRAMs  include 
pracened  wafers  or  die,  uncut  die,  and  cut  die. 
Processed  wafers  produced  in  Korea  or  Taiwan,  but 
packaged,  or  assembled  into  memory  modules,  in 
a  third  country,  are  included  in  the  scope: 
processed  wafers  produced  in  a  third  country  and 
assembled  or  packaged  ii>  Korea  or  Taiwan  are  not 
included  in  the  scope. 

The  scope  of  these  investigations  includes 
modules  containing  SRAMs.  Such  modules  include 
single  in-line  processing  modules  (SIPs),  single  in- 
line memory  modules  (SIMMs),  dual  in-line 
memory  modules  (DIMMs),  memory  cards,  or  other 
collections  of  SRAMs,  whether  unmounted  or 
moimted  on  a  circuit  board.  The  scope  of  these 
investigations  does  not  include  SRAMs  that  are 
physically  integrated  %vith  other  components  of  a 
motheifaoard  in  such  a  maimer  as  to  constitute  one 
inseparable  amalgam  (i.e.,  SRAMs  soldered  onto 
motherboards). 

The  SRAMs  within  the  scope  of  these 
investigations  are  classiTied  in  statistical  reporting 
numbers  8542.13.S037  through  8542.13.8049, 
8473.30.1000  through  8473.30.9000,  and 
8542. 13.8005  of  the  Harmonized  Tariff  Schedule  of 
the  United  Sutes  (HTSUS). 

>  Vice  Chairman  Bragg  voted  in  the  afnrmative. 
Chairman  Miller  voted  in  the  negative,  and 
Commiaalonar  Crawford  did  not  participate. 


and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  April  8, 
1998.  The  views  of  the  Commission  are 
contained  in  USFTC  Publication  3098 
(April  1998),  entitled  "Static  Random 
Access  Memory  Semiconductors  From 
The  Republic  of  Korea  and  Taiwan: 
Investigations  Nos.  731-TA-761  and 
762  (Final)." 

Issued:  April  9, 1996. 

By  order  of  the  Conunission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  98-9948  Filed  4-14-98;  8:45  am] 
iHJJNa  coos  70M-U-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  The  Claan  Watsr  Act 

In  accordance  with  Department  of 
Justice  policy  and  28  CFR  50.7,  notice 
is  hereby  given  that  on  March  26, 1998. 
a  proposed  consent  decree  in  United 
States  V.  J&L  Specialty  Steel.  Inc.  Qvil 
Action  No.  5:96CV  0456,  was  lodged  in 
the  United  States  District  Court  for  the 
Northern  District  of  Ohio.  The 
Complaint  filed  by  the  United  States  in 
this  action  asserted  claims  for  injunctive 
relief  and  the  assessment  of  civil 
penalties  against  J&L  Specialty  Steel, 
Inc.  ("J&L")  under  Section  309  (b)  and 
(d)  of  the  Clean  Water  Act  ("the  Act"), 
33  U.S.C.  §  1319  (b)  and  (d),  for: 
violating  certain  terms  and  conditions  of 
a  National  Pollutant  Discharge 
Elimination  System  ("NPDES")  permit 
issued  in  1983  for  J&L's  Louisville.  Ohio 
facility;  submitting  inaccurate 
information  in  an  application  for  a  new 
NPDES  permit;  and  failing  to  provide 
information  requested  by  U.S.  EPA 
pursuant  to  Section  308  of  the  Act. 

The  proposed  consent  decree  requires 
J&L  to  comply  with  the  Act  and  certain 
terms  and  conditions  of  its  current 
NPDES  permit.  The  proposed  decree 
specifies  various  measures  to  be 
implemented  by  J&L  to  assure  such 
compliance,  including:  (1)  Elimination 
of  process  contact  water  flow  and  non- 
contact  cooling  water  flow  from  one 
outfiall  at  the  facility;  (2)  demonstration 
of  compliance  with  Foam  and  Sheen 
provisions  of  J&L's  NPDES  permit  or 
development  and  implementation  of  a 
plan  to  control  such  discharges  from 
J&L's  facility;  (3)  installation  of  means  to 
accurately  monitor  flow  from  a  specified 
outfall  at  J&L's  facility;  and  (4)  a 
requirement  to  achieve  and  certify 


compliance  with  the  information 
requests  that  EPA  previously  issued  to 
J&L.  In  addition,  the  proposed  Consent 
Decree  requires  J&L  to  pay  the  United 
States  $200,000.00  in  dvU  penalties  and 
to  implement  three  Supplemental 
Environmental  Projects,  with  estiraAted 
costs  to  J&L  of  approximately 
$370,000.00. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice, 
P.O.  Box  7611.  Ben  Franklin  Station. 
Washington.  D.C.  20044,  and  should 
refier  to  United  States  v.  J&L  Specialty 
Steel,  Inc..  D.J.  Rsf.  No.  90-5-1-1-4212. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  the  United  States  Attorney  for  the 
Northern  District  of  (%io.  1800  Bank  . 
One  Center.  600  Superior  Avenue.  East. 
Qeveland.  OH  44114-2600  (contact 
Assistant  United  States  Attorney  Arthiir 
I.  Harris);  (2)  the  U.S.  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604-3590  (contact  Associate  Regional 
Counsel  Joseph  Williams):  and  at  ue 
Consent  Decree  Library,  1120  G  Street. 
N.W..  4th  Floor.  Washington.  D.C. 
20005,  202-624-0892.  Copies  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street. 
N.W..  4th  Floor.  Washington.  D.C. 
20005.  telephone  (202)  624-0892.  For  a 
copy  of  the  Consent  Decree  please 
enclose  a  check  in  the  amoimt  of  $8.25 
(25  cents  per  page  reproduction  costs) 
payable  to  Consent  Decree  Library. 
Joel  M.  GroM, 

Section  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc  98-9970  Filed  4-14-98;  8:45  am] 
BHJJNQ  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Office  for  Victims  of  Crime:  Agency 
Information  Collection  Activities; 
Proposed  Collection:  Comment 
Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  New  Collection;  OVC 
Preliminary  Questionnaire  to  Determine 
Hate/Bias  Crime  Record-keeping 
Practices. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
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the  public  and  affected  agencies. 
CcHnments  are  encouraged  and  will  be 
accepted  until  June  15, 1998.  Request 
written  comments  and  suggestions  from 
the  public  and  affected  agencies 
concerning  the  proposed  collecticHi  of 
information.  Your  comments  should 
address  the  following  points: 

(1)  Does  the  proposed  informatioa 
collection  instrument  include  all 
relevant  program  performance 
measures? 

(2)  Does  the  proposed  information  to 
be  collected  have  practical  utility? 

(3)  Does  the  proposed  information  to 
be  collected  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electnmic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Ii  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Celestine  Williams.  202/616-3565. 
Office  for  Victims  of  Crime,  Office  of 
Justice  Programs,  U.S.  Department  of 
Justice,  810-7th  Street,  N.W., 
Washington,  D.C.  20531. 

The  proposed  collected  is  listed 
below: 

(1)  Type  of  information  collection. 
New  collection. 

(2)  The  title  of  the  form/collection. 
Preliminary  Questionnaire  to  Determine 
Hate/Bias  Crime  Record-keeping 
Practices. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sp<»asoriiig  the  collection. 

Form;  None.  Office  for  Victims  of 
Crime,  Office  of  Justice  Programs.  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  State  and  Local.  Other 
Non-profit  agencies  receiving  federal 
VOCA  funds  to  serve  crime  victims. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  ampunt  of  time 
estimated  for  an  average  respondent  to 
respond:  2,925  respondents  to  complete 
a  15  minute  to  2  hour  mail  survey. 

(6)  An  estimate  of  the  total  burden  (in 
hours)  associated  with  the  collection:  A 
minimum  of  731  hours  (15  minutes  x 
2,925  respondents),  or  a  maximum  of 
5,850  (2  hoius  X  2,925  respondents). 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 


Justice,  Information  Management  and 
Sectirity  Staff,  Justice  Management 
Division.  Suite  850,  Washington  Center, 
1001  G  Street,  N.W.,  Washington.  D.C 
20530. 
Dated:  April  10, 1998. 

Department  Oearonce  Officer,  U.S. 
Department  of  Justice. 
[FR  Doc.  98-9919  Filed  4-14-98;  8:45  am) 
MJJNO  CODE  44ie-IS-M 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

Wsltara>to-Worl(  Competitive  Grants 

AOBCY:  Employment  and  Training 
Administration  (ETA).  DOL 
action:  Notice  of  availability  of  funds: 
solicitation  for  grant  applications. 

SUMMARY:  The  U.S.  Department  of  Labor 
(DOL).  Employment  and  Training 
Administration  (ETA)  annoimces  the 
second  roimd  of  competitive  grants 
imder  a  two  year  Welfare-to-Work 
(WtW)  grant  program  enacted  imdw  the 
Balanced  Budget  Act  of  1997.  The  WtW  • 
program  assists  States  and  local 
communities  to  provide  the  transitional 
employment  assistance  needed  to  move 
haid-to-employ  recipients  of  Temporary 
Assistance  to  Needy  Families  (TANF) 
into  lasting  unsubsidized  jobs.  WtW 
grants  are  targeted  to  assisting  those 
TANF  recipients,  and  certain 
noncustodial  parents,  who  have 
experienced,  or  have  characteristics 
associated  with,  long-term  welfare 
dependence.  This  announcement 
describes  the  conditions  under  which 
applications  will  be  received  under  the 
Wel&re-to-Woric  (WtW)  Competitive 
Grants  Program  and  how  DOL/ETA  will 
determine  which  applications  it  will 
fund.  This  announcement  includes  all 
of  the  information  and  forms  needed  to 
apply  for  WtW  competitive  grants. 
DATES:  The  closing  date  for  receipt  of 
applications  imder  this  announcement 
is  July  14, 1998.  For  the  funding  cycle 
covered  by  this  annotmcement, 
complete  applications  must  be  received 
at  the  address  below  no  later  than  2  p.m. 
EST  (Eastern  Standard  Time).  Except  as 
provided  below,  grant  applications 
received  after  this  date  and  time  will  not 
be  considered.  Applications  which  are 
not  accepted  for  Uds  announcement 
must  be  resubmitted  to  be  considered 
for  foture  announcements. 
A00RES8ES:  U.S.  Department  of  Labor. 
Employment  and  Training 
Administration.  Division  of  Acquisition 


Assistance.  Attention:  Ms.  Mamie  D. 
Williams,  SGA/DAA  98-009,  200 
Constitution  Avenue,  NW,  Room  S4203. 
Washii^on,  D.C.  20210. 
FOR  FURTHER  MFORMATKM  COKT  ACT: 
Questions  should  be  fuced  to  Ms. 
Mamie  D.  Williams,  Grant  Management 
Specialist,  Division  of  Acquisition 
Assistance,  Fax:  (202)  219-8739.  This  is 
not  a  toU-firee  number.  Questions  may 
also  be  sent  via  electronic  mail  to 
"disgu-sgaOdoleta.gov."  All  inquiries 
sent  via  fax  or  e-mail  should  include  the 
SGA  nimiber  (DAA  98-009)  and  a 
contact  name  and  phone  number.  This 
announcement  is  also  being  published 
on  the  Internet  on  the  Employment  and 
Training  Administration's  Welfare-to- 
Work  Home  Page  at  http:// 
wtw.doleta.gov.  Commonly  asked 

auestions  and  answers  %vitii  regard  to 
le  WtW  competitive  grants  and  the 
WtW  program  in  general,  and  copies  of 
the  Interim  Final  Rule  governing  the 
Welfare-to-Work  program,  including 
activities  conducted  under  the 
competitive  grants,  are  also  available  on 
the  WtW  Home  Page.  In  addition,  award 
notifications  will  be  published  on  the 
WtW  Home  Page. 
SUPPLEMENTARY  MFORMATKM: 

L  Authority 

Section  403(a)(5)(B)  of  Title  IV  of  the 
Social  Seciirity  Act.  Regulations 
governing  the  WtW  program  are  at  20 
CFR  Part  645,  published  at  62  FR  61588. 
This  Interim  Final  Rule  was  published 
in  the  Federal  Register  on  November  18. 
1997. 

n.  Submiasion  of  AppUcatiaas 

Four  copies  of  the  application  must  be 
submitted,  one  of  which  must  contain 
an  original  signature.  Proposals  must  be 
submitted  by  the  applicant  only. 

All  applications  must  be  single- 
spaced,  and  on  single-sided,  numbered 
pages.  A  font  size  of  at  least  12  pitch  is 
required.  Section  I  of  the  application 
must  include  the  following  three 
required  elements:  (1)  The  Project 
Financial  Plan,  including  the  SF-424, 
(2)  ETA  Form  9070.  Project  Synopsis 
Form,  and  (3)  Evidence  of  St^  and 
local  consultation.  Section  I  will  not 
count  against  the  application  page 
limits. 

Section  n  of  the  application,  the 
project  narrative,  shall  not  exceed 
twenty  (20)  pages  for  the  Government 
Requirements/Statement  of  Work 
section,  as  described  below  in  the 
"Required  Content  for  WtW  Competitive 
Grant  Applications-Fiscal  Year  1998," 
plus  an  additional  ten  (10)  pages  for 
Attachments,  to  include  no  information 
that  is  critical  to  the  review  of  the 
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proposal.  Letters  of  support  for  a 
proposal  should  NOT  be  submitted  and 
will  count  against  the  page  limits. 

Acceptable  Methods  of  Submission 

Applications  may  be  hand-delivered 
or  mailed.  Hand-delivered  applications 
must  be  received  at  the  address 
identified  above  by  the  date  and  time 
specified.  Overnight  mail  deliveries  will 
be  treated  as  hand-deliveries.  Mailed 
applications  that  arrive  after  the  closing 
date  will  be  accepted  if  they  are  post- 
marked at  least  five  (5)  days  prior  to  the 
closing  date.  Applications  submitted  via 
overnight  mail  that  arrive  after  the 
closing  date  will  be  accepted  if  they  are 
post-marked  at  least  two  (2)  days  prior 
to  the  closing  date.  Otherwise,  late 
applications  will  not  be  accepted. 
Telegraphed  and/or  faxed  applications 
will  not  be  accepted. 

Applications  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mailgram),  or  in  person  if  the 
representative's  identity  is  made  known, 
and  the  representative  signs  a  receipt  for 
the  application. 

0MB  Approval  of  Paperwork  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  such  collection 
displays  a  valid  0MB  control  number. 
The  valid  OMB  control  number  for  this 
information  collection  is  1205-0387. 
The  time  required  to  complete  this 
information  collection  is  estimated  to 
average  twenty  (20)  hours  per  response, 
including  the  time  to  review  the 
instructions,  search  existing  data 
resources,  gather  data  needed,  and 
complete  and  review  the  information. 
Comments  concerning  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Labor,  Office  of 
Job  Training  Programs,  Room  N4459, 
Washington,  DC  20210  (Paperwork 
Reduction  Project  1205-0387). 
Comments  may  be  reflected  in  the 
development  of  future  solicitations. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Welfare-to-Work  program  is  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  at  ^o.  17.253,  "Employment 
and  Training  Assistance — Welfare-to- 
Work  Grants  to  States  &  Local  Entities 
for  Hard-to-Employ  Welfare  Recipient 
Programs." 

m.  PrograHa  Scope  and  Funding 

Competitive  grant  projects  will  be 
expected  to  achieve  the  purpose  of  all 
WtW  grants: 


To  provide  transitional  assistance  which 
moves  welfare  recipients  into  unsubsidized 
employment  providing  good  career  [>otentiaI 
for  achieving  economic  self-sufficiency. 

This  transitional  assistance  is  to  be 
provided  through  a  "work  first"  service 
strategy  in  whidi  recipients  are  engaged 
in  employment-based  activities.  Grant 
funds  may  be  used  to  provide  needed 
basic  and/or  vocational  skills  training  as 
a  post-employment  service  in 
conjunction  with  either  subsidized  or 
unsubsidized  employment.  This 
flexibility,  established  in  the 
Regulations,  reflects  the  basic  "work 
first"  philosophy  of  the  WtW 
legislation,  and  recognizes  the  critical 
importance  of  continuous  skills 
acquisition  and  lifelong  learning  to 
economic  self-sufficiency. 

All  competitive  grant  projects  will  be 
expected  to  be  an  integral  part  of  a 
comprehensive  strategy  for  moving 
eligible  individuals  into  unsubsidized 
employment  in  a  local,  community- 
based  context.  Projects  should  develop 
and  implement  innovative  approaches 
that  enhance  a  community's  ability  to 
move  eligible  individuals  into  self- 
sustaining  employment,  create  upward 
mobility  paths  and  higher  earnings 
potential  for  WtW  participants,  and 
achieve  sustainable  improvements  in 
the  community's  service  infrastructure 
for  assisting  welfare  recipients.  All 
applications  will  be  reviewed  under  the 
criteria  set  forth  in  Part  Vn  of  this 
announcement,  including  the 
effectiveness  of  the  proposal  in  moving 
TANF  recipients  who  are  least  job  ready 
into  unsubsidized  employment,  in 
moving  such  recipients  into 
unsubsidized  employment  in  labor 
markets  that  have  a  shortage  of  low-skill 
jobs,  and  in  expanding  the  base  of 
knowledge  about  programs  aimed  at 
moving  TANF  recipients  into  long-term 
unsubsidized  employment. 

Areas  of  Special  Interest 

.  In  addition  to  proposing  innovative 
strategies  for  moving  welfare  recipients 
into  lasting  unsubsidized  employment, 
applicants  are  encouraged  to  consider 
the  following  in  designing  responsive 
service  strategies  for  the  eligible 
population  in  their  local  area: 

•  Targeted  assistance  to  specific 
subgroups  of  the  eligible  populations 
such  as  noncustodial  parents, 
individuals  with  learning  disabilities, 
individuals  who  require  substance 
abuse  treatment  for  employment,  and 
public  housing  residents; 

•  Development  of  responsive 
transportation  and  child  care  service 
systems; 

•  Use  of  integrated  work  and  learning 
strategies  to  develop  skills; 


•  Creation  of  job  opportunities 
(including  self-employment)  that  allow 
for  flexibility  to  address  work  and 
family  needs  while  providing  income 
levels  that  are  adequate  for  self- 
sufficiency; 

•  Proactive  strategies  to  involve 
employers  in  design  of  service  strategies 
and  implementatfon  of  the  project; 

•  Strategies  that  focus  on  family- 
based  assistance  and  that  are  integrated 
with  children  systems  (e.g.,  Child  Care, 
Head  Start)  that  can  assist  die  hill 
family  unit; 

•  Activities  to  help  women  access 
nontraditional  occupations;  and 

•  Strategies  that  reflect  effective 
integration  with  both  the  workforce 
development  (e.g.,  One-Stop)  and 
welfare  systems. 

In  identifying  those  Areas  of  Special    - 
Interest  addressed  by  the  proposal  on 
the  Project  Synopsis  form  (Required  . 
format  can  be  found  in  Appendix  C), 
please  indicate  the  page  number  on 
which  relevant  text  relating  to  this 
interest  area  can  be  found  in  the 
proposal  narrative. 

Tne  Department  is  also  interested  in 
receiving  applications  to  implement 
projects  that  are  coordinated  with 
community  saturation  strategies  (in 
which  comprehensive  services  are 
available  to  assist  all  of  the  eligible 
residents  in  a  defined  community).  The 
Department  expects  that  these 
applications  would  be  submitted  fitim 
communities  in  which  there  are 
concentrations  of  eligible  hard-to- 
employ  individuals,  there  is  a 
reasonable  opportunity  to  provide 
employment  for  all  such  individuals, 
and  there  are  established  partnerships 
which  can  contribute  a  significant  level 
of  resources  to  implement  the  strategy. 
A  definition  of  commimity  saturation 
strategy  is  provided  in  Appendix  B. 

Funding  Availability 

A  total  of  $368.25  million  is  available 
for  competitive  grant  awards  in  Fiscal 
Year  (FY)  1998  and  $343.25  million  in 
FY  99.  Approximately  $184  million  (or 
50  percent  of  FY  98  competitive  grant 
funding)  is  available  for  Federal  grant 
assistance  through  this  annoimcement. 
Of  the  funds  available  in  FY  98,  the 
Department  aims  to  distribute 
approximately  70  percent  for  projects  to 
serve  cities  with  large  concentrations  of 
poverty  and  30  percent  for  projects  to 
serve  rural  areas.  Definitions  for  "cities 
with  large  concentrations  of  poverty" 
and  "rural  area"  can  be  found  in 
Appendix  B  of  this  announcement. 
Applications  to  serve  rural  areas  should 
be  targeted  to  serve  eligible  residents 
from  subareas  that  represent 
concentrations  of  poverty.  Further,  as 
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indicated  under  the  Criteria  section  of 
this  solicitation,  applications  are 
strongly  encouraged  to  present 
innovative  strategies  to  address  the 
needs  of  areas  with  concentrations  of 
poverty.  Each  application  must  indicate 
on  the  required  Project  Synopsis  Form 
either  a  rural  or  an  urban  focus  for  its 
project  services. 

It  is  exptected  that  most  grant  awards 
will  be^Mtween  $1  million  and  $5 
million.  Furthermore,  it  is  expected  that 
most  grants  will  serve  a  minimum  of 
100  eligible  participants.  Applications 
that  are  outside  of  this  range  must 
provide  a  brief  explanation  of  how  the 
project  will  have  substantial  community 
impact  (especially  for  those  below  $1 
million  and/or  fewer  than  100 
participants),  or  how  project  services 
will  be  provided  on  a  local  level  and 
targeted  to  the  specific  needs  of  the 
defined  target  group  (especially  for 
those  applications  over  $5  million). 

Award  Period 

It  is  expected  that  the  planned 
performance  period  for  most  projects 
wrill  be  between  18  and  30  months. 
Grant  funds  are  not  available  for 
expenditure  for  longer  than  three  years. 
No  obligation  or  commitment  of  funds 
will  be  allowed  beyond  the  grant  period 
of  performance.  Any  unspent  grant 
funds  must  be  returned  to  the 
Department  of  Labor. 

IV.  Eligible  Grant  Applicants 

Private  Industry  Councils  (PIC), 
political  subdivisions  of  the  State  (as 
defined  in  Appendix  B),  and  private 
entities  (as  defined  in  Appendix  B)  are 
eligible  to  receive  grant  funds  urfder  this 
announcement.  Eligible  private  entities 
include  community  development 
corporations,  community  action 
agencies,  community-based  and  faith- 
based  organizations,  disability 
community  organizations,  public  and 
private  colleges  and  imiversities,  and 
other  qualified  private  organizations. 
Private  entities  include  both  non-profit 
and  for-profit  organizations  but  do  not 
include  individuals. 

Entities  other  than  a  PIC  or  a  political 
subdivision  of  the  State  must  submit  an 
application  for  competitive  grant  funds 
in  conjunction  with  the  PIC(s)  or 
political  subdivision(s)  for  the  area  in 
which  the  project  is  to  operate.  The  term 
"in  conjimction  with"  shall  mean  that 
the  application  must  include  a  signed 
certification  by  both  the  applicant  and  . 
either  the  appropriate  PIC(s).or  political 
subdivision(s)  indicating  that: 

1.  The  applicant  has  consulted  with 
the  appropriate  PIC(s)/political 
subdivision(s)  during  the  development 
of  the  application;  and 


2.  The  activities  proposed  in  the 
application  are  consistent  with,  and  will 
be  coordinated  with,  the  WtW  efforts  of 
the  PIC(s)/political  subdivision(s). 

If  the  applicant  is  unable  to  obtain  the 
certification,  it  will  be  required  to 
include  information  describing  the 
efforts  which  were  undertaken  to 
consult  with  the  PIC(s)/political 
subdivision(s)  and  indicating  that  the 
PIC(s)/political  subdivision(s)  were 
provided  a  sufficient  opi>ortunity  to 
cooperate  in  the  development  of  the 
project  plan  and  to  review  and  comment 
on  the  application  prior  to  its 
submission  to  the  Department  of  Labor. 
"Sufficient  opportunity  for  PIC/political 
subdivision  review  and  comment"  shall 
mean  at  least  30  calendar  days. 

The  certification,  or  evidence  of 
efforts  to  consult,  must  be  with  either 
each  PIC  or  each  political  subdivision  in 
the  service  area  in  which  the  proposed 
project  is  to  operate.  These  certifications 
must  be  included  in  Section  I  of  the 
grant  application,  and  will  not  count 
ageiinst  the  established  page  limitations. 
For  the  purposes  of  this  portion  of  the 
application,  evidence  of  efforts  to 
consult  with  the  PIC/political 
subdivision  must  be  demonstrated  by 
written  doaunentation,  such  as 
registered  mail  receipt,  that  attempts 
were  made  to  share  project  applications 
with  the  PIC/political  subdivision  in  a 
timely  manner. 

State-level  Consultation 

All  applicants  for  competitive  grants, 
including  PICs  and  political 
subdivisions,  must  submit  their 
applications  to  the  Governor  or,  at  the 
discretion  of  the  Governor,  to  the 
designated  State  administrative  entity 
for  the  WtW  program,  for  review  and 
comment  prior  to  submission  of  the 
application  to  the  Department.  For 
private  entities.  State  review  must  be 
subsequent  to  review  by  the  PIC  or 
political  entity.  When  submitted  to  the 
Department,  the  application  must 
include  any  comments  firom  the 
Governor  or  his/her  designee  or  must 
include  information  indicating  that  the 
Governor  was  provided  a  sufficieiU 
opportunity  for  review  and  comment 
prior  to  submission  to  the  E)epartment. 
"Sufficient  opportunity  for  State  review 
and  comment"  shall  mean  at  least  15 
calendar  days.  For  the  purposes  of  this 
portion  of  the  application,  information 
indicating  that  the  Governor  was 
provided  opportimity  for  review  must 
be  demonstrated  by  written 
documentation,  such  as  registered  mail 
receipt,  that  attempts  were  made  to 
submit  project  applications  to  the 
Governor  or  his/her  designee  in  a  timely 
manner. 


Applicants  for  Multiple  Community  or 
National  Projects 

Consideration  will  be  given  to 
applications  which  propose  multi- 
community  or  national  strategies  to 
move  welfare  recipients  into  long-term 
unsubsidized  employment  leading  to 
economic  self-sufficiency.  For  example, 
an  applicant  may  design  a  nationwide 
project  to  create  jobs  for  welfare 
recipients  in  a  particular  industry. 
Applications  which  propose  multi- 
community  or  national  strategies  must 
meet  all  of  the  application  requirements 
contained  in  this  Announcement. 
Specifically,  private  entities  proposing 
such  projects  must  include  the  signed 
certification  from  the  applicable  PIC  or 
political  subdivision  of  each  SDA  in 
which  the  project  will  operate  or  other 
evidence  indicating  the  efforts 
undertaken  to  obtain  the  required 
consultation  as  described  above.  Such 
applications  must  also  demonstrate  the 
required  consultation  with  the 
Governors  of  the  States  in  which  the 
project  will  operate.  Applications 
proposing  national  projects  must 
comply  with  all  statutory  and  regulatory 
requirements  and  will  be  rated  under 
the  same  evaluation  criteria  as  other 
applications.  Applicants  should  be 
aware  that  the  extent  of  local 
collaboration  demonstrated  in  a  national 
project  will  be  considered  as  an 
important  factor  in  the  overall  strength 
of  the  proposal. 

Lobbying  Disclosure  Act  of  1995 

Entities  described  in  Section  501(c)(4) 
of  the  Internal  Revenue  Code  that 
engage  in  lobbying  activities  are  not 
eligible  to  receive  funds  under  this 
announcement.  The  Lobbying 
Disclosure  Act  of  1995,  Public  Law  104- 
65, 109  Stat.  691,  prohibits  the  award  of 
Federal  funds  to  these  entities  if  they 
engage  in  lobbying  activities. 

V.  Program  and  Administrative 
Requirements 

Participant  Eligibility  and  Funding 
Expenditures 

Each  project  will  be  required  to  meet 
the  targeting  provisions  described  at  20 
CFR  645.211-645.213.  [NOTE:  The  WtW 
Regulations  are  available  at  the  WtW 
Internet  web  site  at  http:// 
wtw.doleta.gov. 1  These  provisions 
dictate  that  a  minimum  of  70  percent  of 
the  funds  in  each  WtW  competitive 
grant  must  be  used  to  serve  hard-to- 
employ  individuals  as  described  in  Sec. 
645.212.  Furthermore,  no  more  than  30 
percent  of  the  funds  in  each  grant  may 
be  used  to  serve  individuals  with 
characteristics  predictive  of  long-term 
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welfare  dependence,  as  described  in 
Sec.  645.213. 

Allowable  Uses  of  Funds 

Competitive  grant  funds  shall  only  be 
spent  for  those  activities  identified  in 
the  WtW  Regulations,  at  20  CFR  645.220 
and  set  forth  below,  for  appropriate 
administrative  costs,  and  for 
information  technology  costs  in 
accordance  with  20  CFR  645.235(c)(3). 

WtW  allowable  activities  are: 

(a)  Job  readiness  activities  financed 
through  job  vouchers  or  through 
contracts  with  public  or  private 
providers. 

(b)  Employment  activities  which 
consist  of  any  of  the  following:  (1) 
Community  service  programs;  (2)  Work 
experience  programs;  (3)  Job  creation 
through  public  or  private  sector 
employment  wage  subsidies;  and  (4) 
On-the-job  training. 

(c)  Job  placement  services  financed 
through  job  vouchers  or  through 
contracts  vn\h  public  or  private 
providers  subject  to  the  payment 
reauirements  at  §645. 230(a)(3). 

fd)  Post-employment  services 
financed  through  job  vouchers  or 
through  contracts  with  public  or  private 
providers,  which  are  provided  after  an 
individual  is  placed  in  one  of  the 
employment  activities  listed  in 
paragraph  (b)  above,  or  in  any  other 
subsidized  or  imsubsidized  job.  Post- 
employment  services  include,  but  are 
not  limited  to,  such  services  as:  (1)  Basic 
educational  skills  training;  (2) 
Occupational  skills  training;  (3)  English 
as  a  second  language  training;  and  (4) 
Mentoring. 

(e)  Job  retention  services  and  support 
services  which  are  provided  after  an 
individual  is  placed  in  a  job  readiness 
activity,  as  specified  in  paragraph  (a) 
above,  in  one  of  the  employment 
activities,  as  specified  in  paragraph  (b) 
above,  or  in  any  other  subsidized  or 
unsubsidized  job.  These  services  can  be 
provided  with  WtW  funds  only  if  they 
are  not  otherwise  available  to  the 
participant.  Job  retention  and  support 
services  include,  but  are  not  limited  to, 
such  services  as:  (1)  Transportation 
assistance;  (2)  Substance  abuse 
treatment  (except  that  WtW  funds  may 
not  be  used  to  provide  medical 
treatment);  (3)  Child  care  assistance;  (4) 
Emergency  or  short  term  housing 
assistance;  and  (5)  Other  supportive 
services. 

(f)  Individual  development  accounts 
which  are  established  in  accordance 
with  section  404(h)  of  the  Act. 

(g)  Intake,  assessment,  eligibility 
determination,  development  of  an 
individualized  service  strategy,  and  case 
management  may  be  incorporated  in  the 


design  of  any  of  the  allowable  activities 
listed  in  paragraphs  (a)  through  (f) 
above. 

Administrative  Costs 

Allowable  costs  and  the  15  percent 
limitation  on  administrative  costs  for 
WtW  competitive  grants  are  defined  in 
the  WtW  Regulations  at  20  CFR  645.235. 
All  proposed  costs  must  be  reflected  as 
either  a  direct  charge  to  specific  budget 
line  items,  or  as  an  indirect  cost.  Direct 
and  indirect  administrative  costs  are 
allowable,  but  combined,  these  costs 
cannot  exceed  15  percent  of  the  total 
grant.  The  administrative  costs 
negotiated  in  the  final  grant  document 
may  be  below  fifteen  percent. 

Only  costs  which  result  from  applying 
a  Federally-approved  indirect  cost  rate 
may  be  entered  on  the  "indirect  cost" 
line  item  of  the  budget.  If  an  indirect 
cost  rate  is  used,  the  applicant  must 
include  documentation  from  the 
cognizant  Federal  agency  which 
includes  the  approved  rate,  the  cost  base 
against  which  it  is  applied,  and  the 
approval  date. 

All  applicants  will  be  expected  to 
justify  proposed  costs  (see  Item  3  of  the 
Financial  Plan  in  the  "Required  Content 
for  WtW  Competitive  Grants 
Applications — Fiscal  Year  1998"). 
Profits  are  not  an  allowable  use  of  grant 
funds. 

Use  of  Federal  Funds 

Federal  funds  cannot  be  used  to 
support  activities  which  would  be 
provided  in  the  absence  of  those  funds. 
Grant  funds  may  cover  only  those  costs 
which  are  appropriate  and  reasonable. 
Federal  grant  funds  may  only  be  used  to 
acquire  equipment  which  is  necessary 
for  the  operation  of  the  grant.  The 
grantee  must  receive  prior  approval 
from  the  DOL/ETA  Grant  Officer  for  the 
purchase  and/or  lease  of  any  property 
and/or  equipment  with  a  per  unit 
acquisition  cost  of  $5,000  or  more,  and 
a  usefal  life  of  more  than  one  year  as 
defined  in  the  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments",  codified  at  29  CFR 
Part  97  (also  known  as  the  "Common 
Rule"),  and  "Grants  and  Agreements 
with  Institutes  of  Higher  Education, 
Hospitals  and  Other  Non-Profit 
Organizations",  codified  at  29  CFR  Part 
95  (also  known  as  0MB  Qrcular  A- 
110).  This  restriction  includes  the 
purchase  of  Automated  Data  Processing 
(ADP)  equipment.  A  request  for  such 
prior  approval  may  be  included  in  the 
grant  application  or  submitted  after  the 
grant  award.  Requests  submitted  after 
the  grant  award  must  be  directed 
through  the  Grant  Officer  Technical 


Representative  (GOTR)  and  must 
include  a  detailed  description  and  cost 
of  the  items  to  be  acquired. 

Grant  funds  also  may  not  be  used  to 
cover  any  project-related  costs  incurred 
prior  to  the  effective  date  of  the  grant 
award.  In  making  a  grant  award,  DOL/ 
ETA  has  no  obligation  to  provide  any 
future  additional  funding  in  connection 
with  the  grant  award. 

Pursuant  to  20  CFR  645.235(c)(3),  the 
costs  of  information  technology — 
computer  hardware  and  software — 
needed  for  tracking  or  monitoring  under 
a  WtW  grant  are  not  subject  to  the 
fifteen  percent  limitation  on 
administrative  costs. 

Year  2000  Compliance 

Any  information  technology 
purchased  in  whole  or  in  part  with  WtW 
funds,  which  is  used  for  a  period  of  time 
that  goes  beyond  December  31, 1999, 
must  be  "year  2000  compliant."  This 
means  that  such  information  technology 
shall  accurately  process  date/time  data 
(including,  but  not  limited  to, 
calculating,  comparing  and  sequencing) 
from,  into  and  between  the  twentieth 
and  twenty-first  centuries,  the  years 
1999  and  2000,  and  leap  year 
calculations.  Furthermore,  "year  2000 
compliant"  information  tedmology, 
when  used  in  combination  with  other 
information  technology,  shall  accurately 
process  date/time  data  if  the  other 
information  technology  properly 
exchanges  date/time  vtrith  it. 

Assurances  and  Certifications 

The  following  assurances  and 
certifications  must  be  included  as  part 
of  each  grant  application:  Debarment  & 
Suspension  Certification. 

Oither  assurances  and  certifications 
will  be  required  as  part  of  each  executed 
grant  agreement,  but  do  not  need  to  be 
submitted  as  part  of  a  WtW.Competitive 
grant  application:  Assurances/Non- 
Construction  Programs;  Certification 
Regarding  Lobbying;  Drug  Free 
Workplace  Certification;  Certification  of 
Non-delinquency;  and  Non- 
discrimination and  Equal  Opportunity 
Requirements. 

Departmental  Oversight 

The  Department  reserves  the  right  to 
conduct  oversight  and  both 
programmatic  and  financial  monitoring 
activities  for  all  competitive  grants 
awarded  imder  the  WtW  grants 
program. 

Department  of  Health  and  Human 
Services  Evaluation  of  the  Welfare-to- 
Work  Program 

Competitive  grant  projects  will 
participate  in  the  evduation  of  the  WtW 
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grant  program  by  the  U.S.  Department  of 
Health  and  Human  Services  (DHHS),  as 
described  in  Title  IV,  section  413(j)(l)  of 
the  Social  Security  Act.  The  goal  of  the 
DHHS  evaluation  is  to  expand  the  base 
of  knowledge  about  programs  aimed  at 
moving  the  least  job  ready  welfare 
recipients  into  unsubsidized 
employment.  The  evaluation  will  collect 
program  and  administrative  data  to 
determine  the  range  of  WtW  project 
designs  and  the  employment  outcomes 
for  all  WtW  grantees,  consistent  writh 
sec.  413(j)(l)(C)  of  the  Social  Security 
Act.  In  addition,  DHHS  will  select 
certain  sites  at  which  to  qualitatively 
study  the  implementation  of  the  WtW 
program  and  other  sites  where  net 
impact  and  cost  effectiveness  of  the 
program  will  be  examined 
quantitatively. 

VI.  Monitoring  &  Reporting 

Monitoring 

The  Department  shall  be  responsible 
for  ensuring  effective  implementation  of 
each  competitive  grant  project  in 
accordance  with  the  Act,  the 
Regulations,  the  provisions  of  this 
announcement  and  the  negotiated  grant 
agreement.  Applicants  should  assume 
that  at  least  one  on-site  project  review 
will  be  conducted  by  Department  staff, 
or  their  designees,  at  approximately  the 
midpoint  of  the  project  performance 
period.  This  review  will  focus  on  the 
project's  performance  in  meeting  the 
grant's  programmatic  goals  and 
participant  outcomes,  complying  with 
the  targeting  requirements  regarding 
recipients  who  are  served,  expenditure 
of  grant  funds  on  allowable  activities, 
integration  with  other  resources  and 
service  providers  in  the  local  area,  and 
methods  for  assessment  of  the 
responsiveness  and  effectiveness  of  the 
services  being  provided.  Grants  may  be 
subject  to  other  additional  reviews  at  , 
the  discretion  of  the  Department. 

Reporting 

Applicants  selected  as  grantees  will 
be^required  to  provide  the  following 
reports: 

1.  Financial  Reporting:  The 
Department  of  Labor  POL)  will  issue 
financial  reporting  instructions  for 
competitive  grantees  shortly.  Financial 
reports  will  be  submitted  directly  to 
DOL. 

2.  Participant  Reporting:  Participant 
reporting  instructions  will  be  issued 
shortly  covering  the  entire  WtW 
program.  Participant  reports  for  each 
competitive  grant  will  be  submitted  in 
accordance  with  reporting  instructions 
at  a  later  date. 


3.  Other  Reporting:  The  Department  of 
Labor  may  negotiate  additional 
reporting  requirements  with  individual 
grantees,  where  necessary,  for  grants 
management  and/or  knowledge 
development  purposes.  In  addition  to 
required  quarterly  financial  and 
participant  reporting,  some  grantees 
may  be  asked  to  provide  information  to 
the  appropriate  ETA  Regional  Office 
during  the  early  implementation  phase 
of  the  project  for  the  purpose  of  project 
oversight.  This  information  may  include 
project  enrollment  levels,  participant 
characteristics,  and  emerging 
implementation  issues. 

VII.  Review  and  Selection  of 
Applications  for  Grant  Award  Review 
Process 

The  Department  will  screen  all 
applications  to  determine  whether  all 
required  elements  are  present  and 
clearly  identifiable.  These  elements  are 
described  below  in  the  "Requii«d 
Content  for  WtW  Competitive  Grant 
Applications — ^Fiscal  Year  1998." 
Failure  to  include  and  all  required 
elements  in  Section  I  of  the  grant 
application  will  result  in  rejection  of  the 
application. 

Each  complete  application  will  be 
objectively  rated  by  a  panel  against  the 
criteria  described  in  this  announcement. 
Applicants  are  advised  that  the  panel 
recommendations  to  the  Grant  Officer 
are  advisory  in  nature.  The  Grant  Officer 
may  elect  to  award  grants  either  with  or 
without  discussion  with  the  applicant. 
In  situations  where  no  discussions 
occur,  an  award  will  be  based  on  the 
applicant's  signature  on  the  SF424  form 
(See  Appendix  C),  which  constitutes  a 
binding  offer.  The  Grant  Officer  will 
make  final  award  decisions  based  on 
what  is  most  advantageous  to  the 
Government,  considering  factors  such 
as:  Panel  findings;  the  geographic 
distribution  of  the  competitive 
applications;  the  extent  to  which  the 
competitive  applications  reflect  a 
reasonable  distribution  of  funds  across 
the  areas  of  special  interest  identified  in 
this  announcement;  and  the  availability 
of  funds. 

Criteria 

The  criteria,  and  the  weights  assigned 
to  each,  which  will  apply  to  the  review 
of  applications  submitted  in  response  to 
this  announcement  are: 

1.  "Relative  Need  for  Assistance"  [20 
points]  which  shall  consider  the 
concentration  of  poverty  and  long-term 
welfare  dependence  and  the  lack  of 
employment  opportunities  in  the  project 
service  area  (up  to  9  points);  the  extent 
of  gaps  in  the  capacity  of  the  local 
infrastructure  to  effectively  address  the 


employment  barriers  which  characterize 
the  targeted  population  (up  to  6  points); 
and  the  responsiveness  of  the  project 
design  to  the  areas  of  special  interest 
identified  in  Part  HI  of  this 
announcement  (up  to  5  points). 

2.  "Innovation'  [20  points]  which 
shall  consider  the  extent  to  which  the 
protect  incorporates  new  and  better 
strategies  for  moving  welfare  recipients 
into  lasting  unsubsidized  employment 
leading  to  economic  self-sufficiency. 
These  strategies  can  include,  but  are  not 
limited  to,  new  and  better  ways  that 
services  can  be  accessed  by  participants 
in  the  local  community,  new  and  better 
ways  for  loCal  organizations  to  work 
together,  or  the  replication  of  effective 
strategies  in  a  new  setting. 

3.  "Outcomes"  [25  points]  which 
shall  consider  the  quality  of  the 
proposed  employment  and  earnings 
outcomes  (up  to  10  points);  the  extent 
to  which  the  proposed  plan  of  services 
responds  to  identified  needs,  the 
barriers  faced  by  proposed  participants, 
and  the  conditions  in  the  local  area  as 
well  as  the  likelihood  that  the  proposed 
service  plan  will  result  in  the  proposed 
outcomes  (up  to  12  points);  and  the 
reasonableness  of  the  level  of 
investment  in  relation  to  the  proposed 
outcomes  (up  to  3  points). 

4.  "Local  Collaboration  and 
Sustainability"  [25  points]  which  shall 
consider  the  extent  to  which  the  project 
is  coordinated  with  the  VVtW  formula 
grant  and  TANF  grant  activities  and 
supported  by  the  PIC/political 
subdivision  and  local  TANF  agency  (up 
to  4  points);  the  extent  and  quality  of 
local  community  partnerships  that  are 
involved  in  and  making  substantial 
contributions  of  resources  to  the  project 
(up  to  11  points);  involvement  of  and 
participation  by  local  employers  (up  5 
points);  and  the  extent  to  which  the 
community  and/or  the  local  area  has 
developed  plans  and  commitments  to 
maintain  and  expand  the  capacity  to 
serve  the  target  population  with  local 
resources  over  a  sustained  period  of 
time  (up  to  5  points). 

5.  "Demonstrated  Capability"  [10 
points]  which  shall  consider  the  extent 
to  which  the  applicant  and  its  partner 
organizations  demonstrate  a  history  of 
success  in  serving  a  comparable  target 
group,  the  extent  of  use  of  current  or 
former  welfare  recipients  in  the 
provision  of  services,  and  the  extent  to 
which  the  applicant  demonstrates  the 
ability  to  effectively  execute  grant 
management  responsibilities. 

For  those  proposals  that  are  deemed 
by  the  Grant  Officer  to  be  most 
competitive,  applicants  proposing 
projects  in  which  the  majority  of 
participants  to  be  served  by  the  project 
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reside  in  designated  Empowerment 
Zones  and  Enterprise  Communities  (EZ/ 
EC)  will  be  eligible  for  5  bonus  points. 

In  addition,  proposals  that  are 
deemed  by  the  Grant  Officer  to  be  most 
competitive,  that  plan  to  serve  at  least 
450  WtW  participants,  and  that  are 
willing  to  participate  in  a  random 
assignment  evaluation  may  be  awarded 
from  zero  to  five  bonus  points  (based  on 
a  DHHS  assessment  of  the  suitability  of 
the  project  for  evaluation  against  the 
criteria  outlined  in  Appendix  A). 
Projects  selected  to  participate  in  a 
random  assignment  evaluation  may  also 
be  able  to  access  additional  technical 
assistance  resources,  as  well  as  a  small 
amount  of  funding  to  offset  the 
additional  administrative  costs  of 
random  assignment.  These  applicants 
should  submit  the  additional 
information  identified  in  Appendix  A  of 
this  announcement.  This  information 
will  be  submitted  as  an  Addendum  to 
the  grant  application  aiid  will  not  be 
counted  against  the  application  page 
Umit  or  count  as  an  Attachment. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
April.  1998. 

Janice  E.  Pnry. 

Grant  Officer. 

Required  Content  for  WtW  Competitive 
Grant  Applications  Fiscal  Year  1998 

Each  application  must  contain  the 
information  and  follow  the  format 
outlined  in  this  Part.  The  application 
should  include:  (1)  Information  that 
responds  to  these  requirements;  (2) 
information  that  indicates  adherence  to 
the  provisions  described  in  preceding 
sections  of  this  announcement;  and  (3) 
any  other  information  the  applicant 
believes  will  address  the  review  and 
selection  criteria. 

I.  Project  Summary     -^ 

A.  Project  Financial  Plan 

Information  provided  in  this  section 
will  be  evaluated  predominantly  under 
the  "Outcomes"  criteria. 

The  financial  plan  shall  describe  all 
costs  associated  with  implementing  the 
project  that  are  to  be  covered  with  grant 
funds.  All  costs  should  be  necessary  and 
reasonable  according  to  the  Federal 
guidelines  set  forth  in  the  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments",  codified  at  29 
CFR  Part  97  (also  known  as  the 
"Common  Rule"),  and  "Grants  and 
Agreements  with  Institutes  of  Higher 
Education,  Hospitals  and  Other  Non- 
profit Organizations"  (also  known  as 
OMB  Circular  A-110),  codified  at  29 
CFR  Part  95. 


The  financial  plan  must  contain  the 
following  parts: 

•  "Application  for  Federal 
Assistance"  and  "Budget  Information 
Sheet"  by  line  item  for  all  costs  required 
to  implenient  the  project  design 
effectively;  Submission  of  these  two 
completed  forms  is  required.  (See 
Appendix  C  for  these  required  forms.) 

Note:  Although  there  is  no  matching 
requirement  for  these  grants,  the  Department 
strongly  encourages  the  leveraging  of 
resources  in  the  implementation  of  WtW 
competitive  grant  projects.  On  the  Budget 
Information  form,  the  "Matching/Cost 
Sharing"  section  of  the  form  provides  an 
opportunity  for  applicants  to  reflect  such 
leveraged  resources. 

•  Budget  narrative/justification 
which  provides  sufficient  information  to 
support  the  reasonableness  of  the  costs 
included  in  the  budget  in  relation  to  the 
service  strategy  and  planned  outcomes. 

B.  Project  Synopsis  Form — ETA  Form 
9070 

Each  application  shall  provide  a 
project  synopsis  which  identifies  the 
applicant,  the  type  of  organization,  the 
project  service  area,  whether  the  service 
area  is  a  city  with  a  large  concentration 
of  poverty  or  a  rural  area,  the  specific 
areas  of  interest  identified  in  the 
aimouncement  which  are  addressed  by 
the  project  (with  page  numbers  where 
relevant  portions  of  the  project  narrative 
can  be  found),  the  amount  of  grant 
funds  requested,  the  planned  period  of 
performance,  the  planned  number  of 
WtW-eligible  TANF  recipients  to  be 
served,  the  number  of  noncustodial 
parents  to  be  served  (if  applicable),  the 
significant  employment  barriers  which 
characterize  the  target  group,  the 
planned  employment  and  earnings 
outcomes,  a  summary  description  of  the 
proposed  service  strategy,  and  other 
significant  service  organizations 
involved  in  the  delivery  of  services. 
This  section  must  be  limited  to  no  more 
than  two  single-spaced,  single-sided 
pages.  The  required  format  for  this 
syin>psis  can  be  found  in  Appendix  D. 

C.  Evidence  of  Required  Local  and  State 
Consultation 

It  is  the  expectation  of  the  Department 
that,  to  the  extent  possible,  all 
applications  will  be  developed  in 
consultation  with  the  appropriate  PIC/ 
political  subdivision  and  the  Governor. 
Competitive  grant  projects  should 
complement  the  WtW  formula  program 
activity,  rather  than  exist  independent 
of,  or  in  conflict  with,  that  program. 

Each  application  must  include  the 
signed  certification  or  other  evidence  of 
the  required  consultation  with  the 
Governor  as  described  in  this 


announcement.  Applications  bom 
private  entities  must  also  include  the 
signed  certification  fit>m  the  appropriate 
PIC(s)  or  political  subdivision(s)  or 
other  evidence  indicating  the  efforts 
undertaken  to  obtain  the  required 
consultation  as  described  in  this 
announcement.  In  areas  where  an  entity 
other  than  the  PIC  has  been  designated 
by  the  Governor  and  approved  by  the 
Secretary  to  administer  the  WtW 
formula  grant,  the  applicant  should  also 
include  evidence  of  consultation  and/or 
support  from  that  entity.  All 
certifications  or  comments  provided  as 
part  of  this  requirement  must  be 
included  in  this  section  of  the  grant 
application  and  will  not  be  counted 
against  the  established  page  limits. 

n.  Government  Requirements/ 
Statement  of  Work — ^Pn^ect  Narrative 

This  section  of  the  application  should 
not  exceed  20  single-spaced,  numbered 
pages.  The  application  should  include 
information  of  the  type  described  below, 
as  appropriate. 

Description  of  Service  Area 

Information  provided  in  this  section 
will  be  evaluated  predominantly  luider 
the  "Relative  Need"  criteria. 
— Identify  the  specific  political  and 

geographic  jurisdictions  (e.g.,  cities, 

counties,  subsections  of  cities/ 

counties)  which  are  included  in  the 

service  area  for  the  project. 
— Identify  the  percent  of  the  population 

in  the  service  area  that  has  income 

below  the  poverty  level. 
— Identify  the  percent  of  the  population 

in  the  service  area  that  is  receiving 

TANF  assistance 

Note:  Child-only  TANF  cases  should  be 
excluded  from  diis  number  unless  these 
cases  are  relevant  to  the  iHt}ject  target  group. 

—Identify  the  percent  of  the  TANF 
population  that  has  received  TANF  or 
AF1X)  assistance  for  30  months  or 
more,  or  is  within  12  months  of  losing 
eligibility  for  assistance  under  State  or 
Federal  law  (Note:  Child-only  TANF 
cases  should  be  excluded  from  this 
number  unless  these  cases  are 
relevant  to  the  project  target  group). 

— Identify  the  most  recent 
Unemployment  rate  in  the  service 
area. 

— Describe  the  significant  deficiencies 
in  the  local  area  infi-astructure  that 
represent  significant  barriers  to 
moving  eligible  recipients  into 
permanent  employment  in  an  efficient 
manner  (e.g.,  lack  of  transportation, 
labor  market  with  a  shortage  of  low- 
skill  jobs,  shortage  of  employers  with 
appropriate  employment 
opportunities,  remoteness  irom  health 
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facilities,  limited  number  of  social 
and  support  service  agencies). 

Summary  of  Stratewfor  Use  afWtW 
Formula  Funds  in  the  Local  i^reo 

Information  provided  in  this  section 
will  be  evaluated  predominantly  under 
the  "Local  Collaboration  and 
Sustainability"  criteria. 

— ^Identify  the  substate  service  area 
covered  by  the  WtW  formula  grant 

— Describe  the  allocation  of  formula 
grant  funds  among  the  allowable 
activities. 

— ^Identify  the  significant  local  and 
community  organizations  involved 
and  their  roles  in  providing  assistance 
through  the  formula  grant. 

— Describe  how  the  proposed 
competitive  grant  project  will 
supplement  and  enhance  the  capacity 
of  the  WtW  formula  grant  activities  to 
effectively  serve  eli^ble  recipients  in 
the  local  area  who  have  significant 
employment  barriers. 

— ^In  cases  where  the  applicant  cannot 
obtain  this  information  because  the 
State  has  not  yet  submitted  a 
complete  WtW  Formula  Grant  Plan, 
the  application  should  so  indicate. 
Absence  of  this  information,  in  and  of 
itself,  will  not  penalize  the  applicant. 

Analysis  of  Target  Group 

biformation  provided  in  this  section 
will  be  evaluated  predominantly  imder 
the  "Relative  Need"  criteria. 

— £)escribe  the  individuals  targeted  for 
assistance  through  this  project, 
including  any  noncustodial  parents. 

— Describe  the  significant  employment 
barriers  which  characterize  this  target 
group,  including  the  process  for 
identifying  those  participants  who  are 
least  job  ready. 

Note:  An  adequate  analysis  of  employment 
'  barriers  of  the  target  group  will  be  a  critical 
factor  in  evaluating  the  need  for  grant 
assistance  and  the  appropriateness  of  the 
proposed  plan  of  services. 

Analysis  of  Employment  Opportunities 

Information  provided  in  this  section 
will  be  evaluated  predominantly  under 
the  "Relative  Need"  criteria. 

— ^Identify  the  types  of  occupations  in 
the  local  area  which  are  being  targeted 
as  appropriate  «nployment 
opportunities  for  the  target  group  of 
this  project. 

— ^Describe  the  justification  for  the 
selection  of  the  occupations  in  terms 
of  their  availability  and  the  adequacy 
of  expected  placement  wage  and  post- 
placement  earnings  potential  to 
achieve  self-sufficiency. 


Service  Strategy 

Information  provided  in  this  section 
will  be  evaluated  predominantly  under 
the  "Innovation"  and  Outcomes" 
criteria. 

— ^Identify  the  specific  job  readiness, 
placement  (in  both  subsidized  and 
unsubsidized  employment),  post- 
employment,  job  retention  and/or 
support  service^  to  be  provided  with 
competitive  grant  funds  as  well  as 
services  to  be  leveraged  from  other 
sources. 
— Describe  the  rationale  for  planned 
enrollments  in  activities  in  terms  of 
the  employment  barriers, 
infrastructure  deficiencies  and 
employment  opportunities  previously 
identified  above  (enrollments  in  each 
activity  will  be  reflected  in  the 
Quarterly  Implementation  Plan). 
— Where  vouchers  for  services  are  to  be 
used,  describe  the  process  by  which   . 
voudiers  will  be  distributed  and 
redeemed  (in  compliance  with  20  CFR 
Sec.  645.230(a)(3)),  including  who 
will  be  eligible,  how  amounts  of 
vouchers  will  be  determined,  and 
how  the  grantee  will  ensiire  that 
quality  services  are  being  provided. 

Service  Process 

Information  provided  in  this  section 
will  be  evaluated  predominantly  imder 
the  "Iimovation"  and  "Outcomes" 
criteria. 

— Describe  the  comprehensive  service 
process  that  will  be  available  to 
participants,  and  identify  the 
organizations  which  will  be  involved 
in  providing  specific  services/ 
activities.  [A  process  flowchart  and/or 
service  matrix  may  be  used  to  provide 
this  description.]  The  description 
should  specify  what  elements  of  the 
service  strategy  are  already  available 
in  the  community,  whether  through 
the  WtW  formula  program,  the  TANF 
program  or  bom  other  sources,  as  well 
as  the  elements  or  services  that  will 
be  funded  through  the  WtW 
competitive  grant  award.  Also 
describe  what  individual  support 
services,  such  as  mentoring  and  case 
management,  will  be  used  to  maintain 
participants  in  the  program. 
— Describe  the  specific  methods  which 
will  be  used  by  the  grantee  and  the 
local  TANF  agency  to  coordinate  and 
work  jointly  in  providing  the 
following  services:  Outreach, 
recruitment,  and  referral  of 
appropriate  recipients  for  assistance 
through  the  project:  assessment  of 
skills  and  identification  of  specific 
employment  barriers;  counseling  and 
case  management;  and  support 
services. 


Integration  of  Resources 

Information  provided  in  this  section 
will  be  evaluated  predominantly  under 
the  "Local  Collaboration  and 
SustainabiUty"  criteria. 

— ^Identify  specific' financial  resources 
and  organizational/service  provider 
capabihties  which  are  being 
contributed  to  provide  the  hill  range 
of  assistance  to  the  identified  target 
group  for  the  project.  At  a  minimum, 
describe  the  coordination  and 
contributions  of  local  JTPA  service 
providers,  local  TANF  providers,  and 
local  housing  and  transportation 
authorities.  In  developing  their  plans, 
appUcants  are  encouraged  to  be 
mindful  of  their  obligations  not  to 
interfere  with  collective  bargaining 
rights  or  agreements  or  to  displace 
employees. 

— Describe  the  process  that  will  be  used 
to  maintain  and  expand  the  service 
structure  in  the  local  area  and  engage 
new  partners  after  receipt  of  WtW 
competitive  grant  funds. 

— Describe  how  the  project  will  develop 
a  sustainable  capacity  in  the  local 
community  to  effectively  move 
welfare  recipients  into  permanent  jobs 
and  to  foster  the  long-term  self- 
sufficiency  of  the  target  population.  It 
is  expected  that  project  services  will 
provide  assistance  oriented  towards 
long-term  solutions.  It  is  also 
expected  that  the  need  for  grant  funds 
to  provide  this  assistance  will 
diminish  over  time,  specifically  in  the 
latter  stages  of  the  grant  performance 
period. 

Employer  Support 

Information  provided  in  this  section 
will  be  evaluated  predominantly  under 
the  "Local  Collaboration  and 
Sustainability"  criteria. 

— Describe  the  specific  responsibilities 
and  approaches  for  developing 
relationships  with  and  support  of  area 
employers  to  generate  a  sufficient 
number  of  unsubsidized  employment 
oppof^mities  for  the  target  group. 
Specifically  describe  how  employers 
will  be  encouraged  to  customize 
employment  opportunities  to  meet 
work-related  needs  (e.g..  child  care, 
flexible  work  schedules)  of  recipients. 

— Identify  the  employers  in  the  local 
area  who  have  made  commitments  to 
the  project  and  describe  the  tjrpes  of 
commitments  made  (e.g.,  number  and 
types  of  jobs,  contribution  of 
employer  resources  for  post-hire 
support  services  and/or  training). 
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Planned  Outcomes 

Information  provided  in  this  section 
will  be  evaluated  predominantly  under 
the  "Outcomes"  criteria. 
— Identify  and  justify  planned 
performance  for  the  comprehensive 
service  strategy  on  the  following 
measures:  Number  of  participants  to 
be  placed  into  unsubsidized 
ranployment;  average  earnings  at 
placement  in  unsubsidized 
employment:  expected  average 
earnings  one  year  after  placement  in 
unsubsidized  employment;  and  cost 
per  placement  in  unsubsidized 
employment.  In  addition,  where 
applicable,  for  those  services 
supported  specifically  by  WtW 
competitive  grant  funds,  describe 
specific  process  or  outcome  objectives 
for  those  services. 
The  application  may  include  other 
measures  and  planned  performance 
levels  as  deemed  appropriate  by  the 
applicant.  If  these  are  included,  the 
applicant  should  briefly  describe  their 
relevance  to  the  project. 

Implementation  Plan 

Information  provided  in  this  section 
will  be  evaluated  predominantly  under 
the  "Outcomes"  and  "Iiuovation" 
criteria. 

— Identify  the  critical  activities,  time 
frames  and  responsibilities  for 
effectively  implementing  the  project 
within  the  first  60  days  after  the 
award  of  the  grant. 
— Include  an  implementation  schedule 
showing  the  number  of  participants, 
enrollments  in  allowable  activities, 
placements  in  unsubsidized 
employment  and  terminations. 

Project  Management  Plan 

Information  provided  in  this  section 
will  be  evaluated  predominantly  under 
the  "Demonstrated  Capability"  and 
"Iimovation"  criteria. 

Applicants  must  be  able  to  dociunent 
that  they  have  systems  capable  of 
satisfying  the  administrative  and  grant 
management  requirements  for  WtW 
grants  as  defined  in  20  CFR  Part  645. 
— ^Include  a  project  organizational  chart 
which  identifies  the  organizations, 
and  staff,  with  key  management 
responsibilities  and  the  specific 
responsibilities  of  each  organization; 
—Describe  the  specific  experience  of  the 
applicant  and  other  key  organizations 
involved  in  the  project  in  serving 
individuals  with  significant  barriers 
to  employment.  The  information 
should  include  specific  projects  or 
grants,  a  comfmrison  of  the 
characteristics  of  individuals  served 
to  the  target  group  for  this  project,  and 


the  employment  outcomes  which 
were  achieved. 

-^As  appropriate,  describe  how  current 
or  former  welfare  recipients  will  be 
used  to  provide  services. 

— Describe  the  procedures  which  will  be 
used  to  obtain  feedback  fixnn 
participants  and  other  appropriate 
parties  on  the  responsiveness  and 
effectiveness  of  the  services  provided. 

Innovation 

Information  provided  in  this  section 
will  be  evaluated  predominantly  under 
the  "Innovation"  criteria. 

Recipients  of  WtW  competitive  grants 
are  expected  to  use  creativity  and 
innovation  to  help  eligible  individiials 
obtain  long-term  unsubsidized 
employment  and  eccmomic  self- 
sufficiency.  The  application  should 
describe  how  the  proposed  approach 
represents  an  innovative  mediod  for 
achieving  the  employment  objectives  of 
the  project.  Proposed  strategies  should 
represent  an  improvement  over,  or  a 
variation  on,  approaches  that  have 
traditionally  been  used  in  the  project 
service  area  to  assist  welfare  recipients 
and  other  low  income  unemployed 
individuals. 

Grant  recipients  are  also  expected  to 
share  knowledge  which  they  develop 
through  the  use  of  innovative 
approaches.  Applicants  should  describe 
how  they  will  report  lessons  learned  in 
the  course  of  the  grant  implementation, 
and  further,  describe  their  plans  for 
disseminating  the  knowle<J^e  they  have 
gained. 

Additional  Requirements  for 
Community  Saturation  Projects 

Information  provided  in  this  section 
will  be  evaluated  predominantly  under 
the  "Outcomes"  and  "Innovation" 
criteria. 

— ^Describe  why  a  project  employing  a 
saturation  strategy  is  appropriate  for 
the  project  service  area  and  target 

CTOUp. 

— Describe  the  feasibility  of  a  saturation 
strategy  for  the  project  service  area 
and  target  group  (i.e.,  based  on 
available  employment  opportunities 
and  other  factors). 

— Identify  the  local  partners  who  will  be 
involved  in  implementing  the 
saturation  strategy,  the  services  to  be 
provided  and  the  dollar  value  of  the 
contribution  firom  each. 

^pendix  A:  Instructioiis  for  Random 
Assignment  Plan  Addendum 

Background 

The  Department  of  Health  and  Human 
Services  is  charged  with  the  responsibility  to 
conduct  a  national  evaluation  of  the  wel&re- 
to-work  rwtW)  grants  program.  The  goal  of 


the  evaluation  is  to  expand  the  base  of 
knowledge  about  effective  strategies  for 
moving  the  least  job-ready  welfare  recipients 
into  unsubsidized  employment  Ten  to 
fourteen  WtW  competitive  grant  project  sites 
will  be  selected  for  an  in-depth  study  of  the 
net  impact  and  cost-effsctiveness  in  moving 
hard-to-employ  recipients  into  employment 
This  analysis  will  rely  on  both  administrative 
data  and,  potentially,  in-person  interviews 
with  program  participants.  In  addition,  these 
sites  will  participate  in  a  qualitative  study  of 
the  issues,  challenges,  and  successes 
associated  with  implementing  and  operating 
WtW  programs.  This  qualitative  analysis  will 
refy  on  on-site  interviews  with  program 
administrators  and  staff,  administrative  data, 
and  potentialfy,  focus  groups  with  WtW 
participants. 

To  qualify  as  a  site  for  the  in-depth  study, 
the  site  must  plan  to  serve  at  least  450  WtW 
eligible  individuals.  Up  to  five  (S)  bonus 
points  are  available  to  competitive  grant 
applicants  which  meet  this  participant 
threshold  and  which  era  willing  to 
participate  in  the  net  impact  and  cost- 
effectiveness  components  of  the  evaluation. 
Sites  selected  to  participate  in  the  evaluation 
will  receive  additional  resources  to  cover  the 
extra  administrative  costs  associated  with 
participating  in  the  evaluation.  Additionally, 
selectMl  sites  will  have  access  to  enhanced 
technical  assistance  from  the  evaluation 
contractor.  Finally,  the  sites  will  benefit  from 
a  high-quality  evaluation  of  their  program,  as 
well  as  the  opportunity  to  have  their  program 
showcased  nationally  to  demonstrate 
innovative  techniques  for  serving  hard-to- 
employ  welfare  recipients. 

What  Will  Participation  in  the  Net  Impact 
and  Cost-Effectiveness  Components  of  the 
Evaluation  Mean  fm  the  Selected  Sites. 

To  effactively  measure  the  net  impact  and 
cost-effectiveness  of  specific  service 
strategies,  an  experimental  design  involving 
the  random  assignment  of  individuals  to 
either  treatment  status  (receipt  of  WtW 
services)  or  control  status  (receipt  of  regular 
TAh4F  services)  will  be  used  to  estimate 
program  net  impacts.  The  random 
assignment  apfwoach  will  also  be  applied  to 
test  impacts  among  a  variety  of  WtW 
services. 

Since  the  level  of  funding  available  to  a 
particular  WtW  site  will  not  be  sufficient  to 
serve  the  entire  population  eligible  in  that 
site,  the  applicant  must  demonstrate  the 
capacity  to  design  a  random  assignment 
study  so  that  no  fewer  participants  will  be 
served  by  the  WtW  program  than  would  have 
been  served  in  the  absence  of  the  study. 
Random  assignment  will  only  change  the 
mechanism  by  which  program  admhiistrators 
would  otherwise  respond  to  the  funding 
shorffall  (e.g,  waiting  lists,  first-come  first- 
serve,  priority  groups).  Nor  will  random 
assignment  require  excluding  the  control 
group  from  services — the  control  group  %vill 
be  eligible  to  receive  the  regular  TANF 
services  available  to  participants  in  the 
TANF  program. 

Application  Process 

WtW  applicants  who  would  like  to  be 
considered  as  net  impact  and  cost- 
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eflectiveness  evaluation  site  should  submit 
an  "Evaluation  Addendum"  in  addition  to 
their  programmatic  application. 

The  addendum  should  address  the 
following  items: 

— ^Appropriateness  of  site  for  evaluatioo 
purposes.  Because  of  the  statistical 
requirements  associated  with  random 
assignment,  programs  selected  for  the 
evaluation  will  need  to  serve  at  least  450 
participants  in  this  grant  cycle  (with 
mnding  available  over  three  years). 
PreflBrence  may  be  given  to  programs  that 
address  the  areas  of  interest  identified  in 
the  SGA  and  that  will  be  able  to  be 
implemented  quickly.  The  application 
should  explain  the  importance  of  the 
program  model  for  learning  about  effective 
strategies  for  hard-to-employ  recipients.  It 
also  should  include  evidence  of  the 
applicant's  understanding  of  what  is 
required  to  carry  out  a  net  impact 
evaluation  program  under  the  coordination 
of  a  contractor,  and  evidence  of  the  site's 
commitment  to  provide  the  necessary 
supports  and  resources  to  ensure  the 
success  of  the  project 

— Evidence  of  capacity  to  participate. 
Evaluation  sites  must  be  willing  and  able 
to  collect  administrative  data  on 
participants'  experiences  and  outcomes. 
The  following  are  specific  examples  of 
evaluation  site  requirements:  utilizing  staff 
time  to  oversee  the  administration  of 
special  data  collection  forms  and  reviewing 
them  for  completeness;  having  on  staff 
personnel  wiUi  knowledge  about  or 
experience  in  data  systems  management 
and  extraction;  utilizing  staff  time  to 
contact  program  participants  to  set  up 
meetings  or  elicit  their  cooperation  in 
focus  groups;  helping  to  identify  current 
address  or  additional  contact  infonnation 
for  participants  who  cannot  be  located  after 
program  termination;  and  utilizing 
management  and  staff  time  to  meet  with 
evaluation  staff  for  individual  and/or  group 
interviews  and  information  exchange.  The 
application  should  list  the  ability  of  the 
site  to  participate  in  these  tasks.  It  also 
should  identify  the  key  individuals  who 


will  work  on  the  evaluation  along  with  a 
short  description  of  the  nature  of  their 
contribution  and  the  percentage  of  their 
time  available  for  the  project.  There  also 
should  be  evidence  of  support  from 
management  of  the  oiganization  for  the 
purposes  of  research  and  evaluation. 
Applicants  are  encouraged  to  discuss 
relevant  staff  experience  with  research  and 
evaluation. 
— Budget  for  reimbursement  of  evaluation 
costs.  Additional  grant  funds  are  available 
to  help  defray  the  incremental 
administrative  costs  associated  with  the 
site's  participation  in  the  national 
evaluation.  This  may  include  the  costs 
associated  with  special  data  collection  and 
reporting  (above  that  required  of  all  WtW 
grant  recipients),  monitoring  case  status 
and  ensuring  that  cases  receive  the  services 
appropriate  under  the  arrangements  a^ved 
upon  for  the  evaluation,  supporting  the 
evaluation  by  notifying  participants  and 
arranging  for  meetings  between  evaluators 
and  WtW  participants,  and  providing 
liaison  between  Uie  program  and  the 
evaluator  as  a  part  of  the  national 
evaluation  team.  Based  on  past  experience, 
it  is  estimated  that  the  costs  to  carry  out 
these  special  tasks  equate  to  between  1  and 
1.5  foil  time  employees  (FTE)  per  year  for 
a  mid-range  support  staff  person.  WtW 
applicants  applying  to  be  considered  as 
participants  in  diis  component  of  the 
evaluation  should  include  a  budget 
attachment  that  includes  the  costs  of 
evaluation. 

Sites  that  are  interested  in  participating  in 
a  random  assignment  experiment  but  are 
unsure  whether  they  meet  the  criteria  are 
encouraged  to  sulunit  an  application  for  the 
bonus  points.  Efforts  will  be  made  to  work 
closely  with  the  selected  sites  to  facilitate 
participation  in  the  study  and  to  minimize 
the  administrative  burden  of  random 
assignment. 

Appendix  B:  Definitions  of  Kejr  Terms 

City  with  Large  Concentration  of  Poverty— 
Any  counfy  that  contains  an  urban  center  of 


more  than  50,000  people  with  a  poverty  rate 
of  greater  than  7.5  percent 

Community  Saturation  Strategy — Projects 
that  propose  to  serve  100  percent  of  the  WtW 
eligible  population  within  a  designated 
service  area,  i.e.,  the  community  is 
completely  "saturated"  with  services. 

Noncustodial  Parent — A  parent  of  a  child 
whoM  custodial  parent  is  an  eligible  TANF 
recipient. 

Private  Entity— Any  organization,  public  or 
private,  which  is  neither  a  PIC  nor  a  political 
subdivision  of  a  State. 

Private  Industry  Council  (PIC}— from  Sec 
645.120  of  the  WtW  R^ulaHons— A  Private 
Industry  Council  established  under  Section 
102  of  the  Job  Training  Partnership  Act, 
which  performs  the  functions  authorized  at 
Section  103  of  the  JTPA. 

Political  Subdivision — A  unit  of  general 
purpose  local  government,  as  provided  for  in 
State  laws  and/or  Constitution,  which  has  the 
power  to  levy  taxes  and  spend  funds  and 
which  also  has  general  corporate  and  police 
powers. 

Rural  Area — (1)  Any  county  that  does  not 
contain  an  urban  center  of  more  than  50,000 
people,  and  where  at  least  50  pwcent  of  the 
geographical  area  of  the  county  has  a 
population  density  of  less  than  100  persons 
per  square  mile;  or  (2)  in  counties  where 
there  is  an  urban  center,  a  rural  area  within 
the  county  that  constitutes,  or  is  part  of,  a 
distinct  rural  labor  market 

Appendix  C:  Application  for  Federal 
Assistance  (Staiadard  Form  424)  Budget 
Information  Sheet 

Note:  In  completing  the  Standard  Form 
424,  the  applicant  should  indicate  in  Item  11 
of  the  form  whether  the  project  is  to  operate 
in  a  city  with  a  large  concentration  of  poverty 
or  in  a  rural  area;  identify  the  BC/EZ 
included  in  the  project  service  area,  if 
applicable;  and  identify  any  of  the  areas  of 
interest  identified  in  the  announcement 
which  are  addressed  by  the  project 
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PART  II  ■  BUDQgT  INFORMATION 


SECTION  A  -  Budget  Summary  by  Categories 

(A) 

(B) 

(C) 

1.  Personnel 

2.  Fringe  Benefits  (Rate     %) 

3.  Travel 

4.  Equipment 

5.  Supplies 

6.  Contractual 

7.  Other 

8.  Total,  Direct  Cost 
(Lines  1  through  7) 

9.  Indirect  Cost  (Rate      %) 

10.  Training  Cost/Stipends 

1 1 .  TOTAL  Funds  Requested 
(Lines  8  through  10) 

SECTION  B  -  Cost  Sharing/  Match  Summary  (if  appropriate) 


(A) 

(B) 

(C) 

1.  Cash  Contribution 

2.  in-Kind  Contribution 

3.  TOTAL  Cost  Sharing  /  Match 
(Rate    %) 

NOTE: 


Use  Column  A  to  record  funds  requested  for  the  initial  period  of  performance  (i.e. 
12  months,  18  months,  etc.);  Cohjmn3  to  record  changes  to  Column  A  (i.e. 
requests  for  additionai  ftinds  or  line  item  changes;  and  Column  C  to  record  the 
totals  (A  plus  B). 


(INSTRUCTIONS  ON  BACK  OF  FORMt 
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INSTRUCTIONS  POR  PART  H  -  BUDGET  INFORMATION 


SECTION  A  -  Budget  Summary  by  Categories 


1.  Peraonnel:  Show  salaries  to  t>e  paid  for  project  personnel. 

2.  Fringe  Benefita:  Indicate  the  rate  and  amount  of  fringe  benefits. 

*. 

3.  Travel:  Indicate  the  amount  requested  for  staff  travel.  Include  funds  to  cover  at  least  one  trip 
to  Washington.  DC  for  project  director  or  designee. 

4.  Equipment:  Indicate  the  cost  of  non-expendable  personal  property  that  has  a  useful  life  of 
more  than  one  year  with  a  per  unit  cost  of  $5,000  or  more. 

5.  Suppliee:  include  the  cost  of  consumable  supplies  and  materials  to  be  used  during  the 
project  period. 

6.  Contractual:  Show  the  amount  to  be  used  for  (1)  procurement  contracts^except  those  which 
belong  on  other  lines  such  as  supplies  and  equipment);  and  (2)  sub-contracts/grants. 

7.  Qtbfic:  Indicate  ail  direct  costs  not  cleariy  covered  by  lines  1  through  6  above,  including 
consultants. 

8.  Total.  Direct  Coata:  Add  lines  1  through  7. 

9.  Indirect  Ct>«t«:  Indicate  the  rate  and  amount  of  indirect  costs.  Please  include  a  copy  of  your 
negotiated  Indirect  Cost  Agreement. 

10.  Training  /Stipend  Coat:  (If  allowable) 

1 1 .  Total  Federal  funda  Requested:  Show  total  of  lines  8  through  10. 

SECTION  B  -  Cost  Sharing/Matching  Summary 

Indicate  the  actual  rate  and  amount  of  cost  sharing/matching  when  there  is  a  cost 
sharing/matching  requirement  Also  tnclude  percentage  of  total  project  cost  and 
Indicate  source  of  cost  sharing/matching  funds,  i.e.  other  Federal  source  or  other  Non- 
Federal  source. 


NOTE: 


PLEASE  INCLUDE  A  DETAILED  COST  ANALYSIS  OF  EACH  LINE  ITEM. 
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Project  Synopsis  Form 


U.S.  Department  of  Labor 

EiTwJoyiiientandTr^n|ng^r^^ 


0MB  No.  1205-0387 
Expire»:  08O0W 


Pfoiect  Aoolicant  Name: 


Type  of  Organization: 

PIC 

Politicai  SubdMaion  (City/County) 


Private  Entity 

In  conjunction  with  (identify  ipecilic  PIC  or  Political 


Applicant  Contact 

Title: 

Address: 

r.  (      ) 


E-mei  address: 


Fax:  (       ). 


Project  Service  Area  (Counties  or  area  to  tM  served): 


City 

Rural  Area 

EZ/EC 


Funds  Requested:  $ . 


Period  of  Performence: 


From 
To     ■ 


AREAS  OF  SPECIAL  INTBIEST 

(Pleaae  Indtoate  relevant  page  numbers  in  prpject 

narrative  on  the  Nne  provided  fbr  all  aieaa  IfiBt  apply) 


Tamat  Pooulationa 

___  Noncustodial  Parents 

___  Learning  Disabled  Indtviduais 

Substance  Abusers 

Public  Housing  Residents 


Ka<f  Sfvtea  Stftaolaa 

Expanded/eccessible  Transporta- 
tion Services 

Expanded/accessible  Child  Care 

Services 

Integrated  Work  end  Leaming 

Stalls  Development 

Family-focused  Assistance 

Job  Creation/Self-Employment 

Non-traditional  Occupatiorts  for 

Women 


uiiagrauen  guaiamea 

Proactive  Employer  Invoive- 


.  Integration  with  Child  and 
other  Famiiy  Assistance 
Services 

,  Integration  with  Wortcforce 
Developmant  and 
Wetfere  Systems 

,  Community  Saturation 


OUTCOME  MEASURES 


Number  of  Participants: 
Number  of  Noncustodial  Parents: 


Number  of  Placements  (unsubsidized): . 


Cost  Per  Placement  (unsubsidized):  S 

Expected  Average  Wage  at  Placement  $ . 
Expected  Average  Wage  One  Year  After 
Placement:  $ 


Notes  (include  descriptors  of  key  innovative  elements): 


Psrions  are  not  paquired  to  respond  to  this  oolsction  of  nfomvlion  unlsss  «  displsys  a  cunwt  vaM  (M«B  control  m«^ 

obNgabon  to  reply  to  these  raportingraquiramantt  am  mquirad  to  obtain  or  ratainbaneto  (20  CFR  645).  Public  raporting  burden  for  ttw 

colectton  of  Information  le  astimalad  to  average  20  houfi  par  leaponaa.  including  titm  for  levleiMng  Ifwt^^ 

eouroas.  gathering  and  maintaMng  the  date  needed,  and  oompioting  and  reviewing  the  ooSactton  of  mfomiation.  Send  comments  regardng 

thieWden  estimato  or  any  other  aspect  of  this  eolection  of  Monnation.  including  suggaatione  for  reducing  this  burden,  to  the  US 

Department  of  Labor.  Office  of  WeNSie4»JVVo(k.  Room  C-4S24,  Waahington.  D.C.  2Q210  (Paperwwfc  Reduction  PnftA  1205^»87) 


April  1998 


ETA  Form  9070 
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|FR  Doc.  98-9950  Filed  4-14-98;  8:45  am] 

BILUNQ  CODE  4910-30-C 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act:  Indian 
and  Native  American  Employment  and 
Training  Council 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  and 
section  401(h)(1)  of  the  Job  Training 
Partnership  Act,  as  amended  (9  U.S.C. 
1671(h)(l)I.  notice  is  hereby  given  of  a 
meeting  of  the  Native  American 
Employment  and  Training  Council. 

TIME  AND  DATE:  The  meeting  will  begin 
at  1  p.m.  PDT  on  Thursday,  May  14, 
1998,  and  continue  until  close  of 
business  that  day.  The  meeting  will 
reconvene  at  9  a.m.  PDT  on  Friday,  May 
15, 1998,  and  adjourn  at  5  p.m.  PDT  on 
that  day.  From  3  p.m.  to  5  p.m.  PDT  on 
May  14  will  be  reserved  for 
participation  and  presentation  by 
members  of  the  public. 

PLACE:  The  Terrace  Rooms  of  the 
Ridpath  Hotel,  West  515  Sprague 
Avenue,  Spokane,  Washington  99204- 
0367.  The  telephone  number  of  the 
Ridpath  is  (509)  838-2711. 

STATUS:  The  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  The  agenda 
will  focus  on  the  following  topics:  (1) 
Status  of  the  Program  Year  1997 
Partnership  Plan;  (2)  progress  of  the 
evaluation  of  the  section  401  program; 
(3)  progress  of  the  performance 
measures  workgroup;  (4)  status  of 
technical  assistance  and  training 
provision  for  Program  Year  1998;  (5) 
status  of  Indian  and  Native  American 
Welfare-to-Work  program 
implementation;  and  (6)  status  of 
pending  and  proposed  job  training 
legislation. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  M.  Dowd,  Chief,  Division  of 
Indian  and  Native  American  Programs, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  N-4641,  200  Constitution 
Avenue,  NW,  Washington.  DC  20210. 
Telephone:  (202)  219-8502  ext  119 
(VOICE)  or  (202)  326-2577  (TDD)  (these 
are  not  toll-free  numbers). 


Signed  at  Washington,  EX],  this  10th  day  of 
April,  1998. 

Anna  W.  Goddard. 

Director,  Office  of  National  Programs. 
(PR  Doc.  98-9951  Filed- 4-14-98;  8:45  am] 

BILUNQ  COOC  4610-«M> 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  date:  9:30  a.m.,  Tuesday,  April 

21, 1998. 

PLACE:  NTSB  Board  Room,  5th  Floor. 

490  LTnfant  Plaza,  SW.,  Washington. 

DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

683  2 A    Highway  Major  Accident 
Report — Multiple  Vehicle  Crossover 
Accident,  Slinger,  Wisconsin,  February 
12, 1997. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
314-6100. 

FOR  MORE  INFORMATION  CONTACT:  Rhonda 
Underwood,  (202)  314-6065.  . 

Dated:  April  10, 1998. 
Rhonda  Underwood, 
Federal  Register  Liaison  Officer. 
[FR  Doc.  98-10041  Filed  4-10-98;  4:25  pm] 

BM.UNQ  CODE  7S33-01-M 


NUCLEAR  REGULATORY 
COMMtSSION 

Atomic  Safety  and  Licensing  Board 

[Docket  No.  lA  97-068  and  ASLBP  Na  97- 
731-01-EA] 

In  the  Matter  of:  Aharon  Ben-Haim, 
Ph.D.,  Upper  Montclair,  New  Jersey; 
Order  Superseding  Order  Prohibitlrig 
Involvement  In  NRC-Llcensed 
Activities  (Effective  Inmtedlateiy); 
Appointment  of  Special  Assistant 

April  9. 1998. 

Pursuant  to  10  CFR  2.722(a)(1)  of  the 
Commission's  regulations,  the  Atomic 
Safety  and  Licensing  Board  in  this 
enforcement  proceeding,  after 
consultation  with  Judge  B.  Paul  Cotter, 
Jr.,  Chief  Administrative  Judge  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  has  appointed  Administrative 
Judge  Harry  Rein  to  serve  as  a  technical 
interrogator  in  this  proceeding. 

Judge  Rein  has  expertise  as  a  medical 
doctor.  He  will  sit  with  the  Atomic 
Safety  and  Licensing  Board  to  hear  the 
presentations  and  cross-examination  by 
the  parties  of  all  witnesses  and  will 
have  authority  to  examine  witnesses  to 
ensure  that  the  record  is  as  complete  as 
possible. 


This  appointment  is  subject  to  the 
notice  and  disqualification  provisions 
described  in  10  CFR  2.704. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Rein,  as  well  as  with  the  members  of  the 
Atomic  Safety  and  Licensing  Board. 
Judge  Rein's  address  is  as  follows: 
Administrative  Judge  Harry  Rein.  1877 
Wingfield  Drive,  Longwood.  FL  32779. 

Dated  at:  Rockville,  Maryland,  April  9, 
1998. 

For  the  Atomic  Safety  and  Incensing 
Board. 

Charles  Bechhoefier, 

Chainnan,  Administrative  fudge. 

[FR  Doc.  98-10000  Filed  4-14-98;  8:45  am] 

BHJJNQ  CODE  7SM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Atomic  Safety  and  Licensing  Board    ' 

[Docket  Na  lA  97-070  and  ASLBP  Na  96- 
734-01-EA] 

pn  the  Matter  of:  Magdy  Elamir,  M.D.. 
Newark,  New  Jersey;  Order 
Superseding  Order  ProMbitlng 
Involvement  In  NRC-Licensed 
Activities  (Effective  Immediately); 
Appointment  of  Special  Assistant 

April  9. 1998. 

Pursuant  to  10  CFR  2.722(a)(1)  of  the 
Commission's  regulations,  the  Atomic 
Safety  and  Licensing  Board  in  this 
enforcement  proceeding,  after 
consultation  with  Judge  B.  Paul  Cotter. 
Jr.,  Chief  Administrative  Judge  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  has  appointed  Administrative 
Judge  Harry  Rein  to  serve  as  a  technical 
interrogator  in  this  proceeding. 

Judge  Rein  has  expertise  as  a  medical 
doctor.  He  will  sit  with  the  Atomic 
Safety  and  Licensing  Board  to  hear  the 
presentations  and  cross-examination  by 
the  parties  of  all  witnesses  and  will 
have  authority  to  examine  witnesses  to 
ensiu«  th^t  the  record  is  as  complete  as 
possible. 

This  appointment  is  subject  to  the 
notice  and  disqualification  provisions 
described  in  10  CFR  2.704. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Rein,  as  well  as  with  the  members  of  Uie 
Atomic  Safety  and  Licensing  Board. 
Judge  Rein's  address  is  as  follows: 
Administrative  Judge  Harry  Rein,  1877 
Wingfield  Drive,  Longwood,  FL  32779. 

Dated  at:  Rockville,  Maryland,  April  9, 
1998. 
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For  the  Atomic  Safety  and  Licensing 
Board. 

Chaiies  Bechhoefer, 
Chairman,  Administrative  Judge. 
(FR  Doc.  98-9999  Filed  4-14-98:  8:45  am) 
MLLINQ  OOOe  7SM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[DockM  No.  40-8968-ML;  ASLBP  No.  95- 
706-01 -ML] 

Hydro  Resources,  Inc.;  Notice  of 
Reconstitution 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.1207,  the  Presiding 
Officer  in  the  captioned  Subpart  L 
proceeding  is  hereby  replaced  by 
appointing  Administrative  Judge  Peter 
B.  Bloch  as  Presiding  Officer  in  place  of 
Chief  Administrative  Judge  B.  Paul 
Cotter.  Jr. 

Altcorrespondence,  documents  and 
other  material  shall  be  filed  with  the 
Presiding  Officer  in  accordance  with  10 
CFR  2.1203  (1997).  The  address  of  the 
new  Presiding  Officer  is:  Administrative 
Judge  Peter  B.  Bloch,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Issued  at  Rockville,  Maryland,  this  9th  day 
of  April  1998. 
B.  Paul  Cotter,  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  98-9996  Filed  4-14-98;  8:45  am) 
BILUNQ  CODE  7SW-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Illinois  Power  Company;  Notice  of 
Withdrawal  of  Application  for 
Exemption  to  10  CFR  50.  Appendix  A, 
General  Design  Criterion  17  and 
Amendment  to  Facility  Operating 
License 

[DocKet  No.  50-401] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
gfanted  the  request  of  Illinois  Power 
Company  (the  licensee)  to  withdraw  its 
July  22. 1997,  application  for  proposed 
exemption  to  10  CFR  Part  50.  Appendix 
A.  General  Design  Criterion  (GDC)  17. 
"Electric  Power  Systems,"  and 
amendment  to  Facility  Operating 
License  No.  NPF-62  for  the  Clinton 
Power  Station,  located  in  DeWitt 
County,  Illinois. 

The  proposed  exemption  and 
amendment  would  have  temporarily 
permitted  plant  operation  with  one  fully 
qualified  offsite  circuit  and  one  circuit 


that  does  not  strictly  conform  to  the 
capacity  and  capability  requirements  of 
GDC-17. 

The  Commission  had  previously 
issued  an  environmental  assessment 
and  finding  of  no  significant  impact 
published  in  the  Federal  Register  on 
July  25, 1997  (62  FR  40123).  However, 
by  letter  dated  September  30. 1997,  the 
licensee  withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
exemption  and  amendment  dated  July 
22, 1997,  supplemented  July  23,  August 
1,  and  August  12, 1997.  and  the 
licensee's  letter  dated  September  30, 
1997,  which  withdrew  the  application 
for  exemption  and  license  amendment. 
The  above  dociunents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Vespasian 
Warner  Public  Library,  310  N.  Quincy 
Street,  Clinton,  IL  61727. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  April  1998. 

For  the  Nuclear  Regulatory  Commission. 
Jon  B.  Hi^kins, 

Senior  Project  Manager,  Project  Directorate 
ni-3.  Division  of  Reactor  Projects — ID/IV, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  98-9995  Filed  4-14-98;  8:45  am] 

BILUNQ  OOOE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-140] 

Saxton  Nuclear  Experimental 
Corporation,  GPU  Nuclear,  Inc.;  Notice 
of  Issuance  of  Environmental 
Assessn)ent  and  Finding  of  No 
Significant  Impact;  Saxton  Nuclear 
Experinrtentai  Facility 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  a  license 
amendment  to  the  Saxton  Nuclear 
Experimental  Corporation  (SNEC)  and 
GPU  Nuclear,  Inc.  (the  licensees)  that 
would  allow  decommissioning  of  the 
Saxton  Nuclear  Experimental  Facility 
(SNEF)  located  near  Saxton. 
Pennsylvania. 

Description  of  Proposed  Action 

The  proposed  action  is  immediate 
dismantlement  (the  DECON  alternative) 
of  the  SNEF.  The  licensees  have 
requested  an  amendment  to  Amended 
Facility  License  No.  DPR-4  that  would 
allow  decommissioning  of  the  SNEF  by 
changing  the  license  and  technical 
specifications  to  (1)  accommodate 


decommissioning  activities  at  the  SNEF. 
(2)  establish  specific  technical 
specification  controls  over 
decommissioning  activities,  (3)  estabUsh 
limiting  conditions  for  performing 
decommissioning  activities,  (4)  extend 
exclusion  area  controls  to  include  the 
SNEF  Decommissioning  Support 
Facility,  (5)  establish  requirements  for  a 
Radiological  Environmental  Monitoring 
Program  and  an  Off-Site  Dose 
Calculation  K4anual,  and  (6)  estabUsh 
requirements  for  Technical  and 
Independent  Safety  Reviews. 

Built  in  1960-62  under  a  license  to 
SNEC,  the  facility  was  operated  from 
1962  to  1972  primarily  for  research  and 
training.  In  1972,  the  SNEF  was  shut 
down  and  placed  in  a  condition 
equivalent  to  what  is  now  defined  by 
the  NRC  as  "SAFSTOR"  (safe  storage) 
and  its  operating  license  was  changed  to 
possession-only  status.  In  1972,  all  fuel, 
the  control  rod  blades,  and  the 
superheated  steam  test  loop  were 
removed  from  the  SNEF  containment 
vessel  (CV)  and  returned  to  the  U.S. 
Atomic  Energy  Commission  at  its 
Savannah  River  Plant  in  South  Carolina. 
After  the  fuel  was  removed,  equipment, 
most  tanks,  and  piping  external  to  the 
CV  were  also  removed.  Buildings  and 
structures  that  supported  reactor 
operations  were  partially 
decontaminated  in  1972-74.  Final 
decontamination  of  reactor  support 
structures  and  buildings  was  done  in 
1987-89.  This  process  included 
decontamination  of  the  Control  and 
Auxiliary  Building,  Radioactive  Waste 
Disposal  Facility,  Yard  Pipe  Tunnel, 
and  Filled  Drum  Storage  Bunker,  as  well 
as  removal  of  the  Refueling  Water 
Storage  Tank.  After  acceptance  of  the 
final  release  survey  by  the  NRC,  these 
buildings  were  demolished  in  1992.  The 
Saxton  Soil  Remediation  Project  was 
completed  in  November  1994  which 
removed  and  shipped  to  a  licensed 
radioactive  waste  disposal  facility  soil 
that  was  located  within  the  site 
perimeter  and  foimd  to  be  contaminated 
with  radioactive  material. 

In  preparation  for  release  of  the  site 
for  unrestricted  use,  the  licensees  now 
propose  to  decontaminate  and 
dismantle  the  SNEF  CV;  the  concrete 
shield  wall  located  aroimd  the 
northwest  and  northeast  quadrants  of 
the  CV;  the  tunnel  sections  that  are 
immediately  adjacent  to  the  outer 
drctunference  of  the  CV;  and  remaining 
portions  of  the  septic  system,  weirs,  and 
associated  imderground  piping.  These 
structures  contain  known  or  suspected 
residual  radioactive  materiaL 
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SumnMiy  of  the  Environmental 
Assessment 

The  purpose  of  decommissioning  a 
nuclear  facility  is  to  remove  the  facility 
safely  from  service,  and  to  reduce 
residual  radioactivity  at  the  site  to  levels 
that  permit  the  license  granted  by  the 
NRC  to  be  terminated. 

The  NRC  staff  has  reviewed  the 
licensees'  application  and  the  SNEC 
Decommissioning  Environmental  Report 
prepared  in  accordance  with  10  CFR 
51.53(d).  The  staff  also  referred  to  the 
SNEC  Facility  Updated  Safety  Analysis 
Report,  Revisions  0, 1,  and  2  and  the 
SNEC  Facility  Decommissioning  Quality 
Assurance  Plan.  To  document  its 
review,  the  staff  has  prepared  an 
environmental  assessment  (EA)  which 
examined  decommissioning 
alternatives,  non-radiological  and 
radiological  impacts  of 
decommissioning,  and  effects  of 
postulated  radiological  accidents  during 
decommissioning.  The  alternatives 
available  for  decommissioning — 
DECON.  ENTOMB,  SAFSTOR,  and  no 
-  action — are  evaluated  and  discussed  in 
the  "Final  Generic  Environmental 
Impact  Statement  on  Decommissioning 
of  Nuclear  Facilities,"  NUREG-0586, 
dated  August  1988  (GEIS).  Based  on  its 
review  of  the  licensees'  application  and 
plans  for  decommissioning  described  in 
the  Post  Shutdown  Decommissioning 
Activities  Report  (PSDAR),  the  staff  has 
determined  that  the  environmental 
impacts,  both  radiological  and 
nonradiological,  associated  with  the 
decommissioning  of  the  SNEF,  are 
bounded  by  the  impacts  evaluated  by 
the  GEIS  and  have  been  adequately 
evaluated  by  the  licensees.  The  staff  also 
finds  that  the  proposed 
decommissioning  of  the  SNEF  complies 
with  10  CFR  Part  50,  Appendix  I.  and 
10  CFR  Part  20. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  licensees' 
application  for  license  amendment  and 
environmental  report  in  accordance 
with  the  requirements  of  10  CFR  Part 
51.  Based  upon  the  EA,  the  staff 
concluded  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action  and  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Therefore,  the 
Commission  has  determined,  pursuant 
to  10  CFR  51.31,  not  to  prepare  an 
environmental  impact  statement. 

For  farther  details  with  respect  to  this 
action  see  (1)  the  application  for  license 
amendment  dated  November  25, 1996, 
as  supplemented  on  May  30,  June  4  and 
16,  August  21  and  September  16. 1997, 


and  February  3  and  9, 1998,  (2)  the 
SNEC  Decommissioning  Environmental 
Report  submitted  on  April  17, 1996,  and 
the  licensees'  response  to  Commission 
questions  about  the  environmental 
report  dated  July  18, 1996,  and  March 
3  and  31, 1998,  (3)  the  SNEC  Facility 
Updated  Safety  Analysis  Report, 
Revision  0,  submitted  on  October  25, 
1996,  Revision  1,  submitted  on  August 
21, 1997,  and  Revision  2,  submitted  on 
February  3, 1998,  (4)  the  SNEC  Facility 
Decommissioning  Quality  Assurance 
Plan  submitted  by  letter  dated 
November  8, 1996,  as  supplemented  on 
May  30, 1997,  and  February  3  and  9. 
1998,  (5)  the  PSDAR  (originally 
submitted  as  the  SNEF 
Decommissioning  Plan)  dated  February 
1996,  which  was  submitted  on  February 
16, 1996,  as  supplemented  on  July  18, 
1996,  and  (6)  the  EA  dated  March  1998. 
These  docimients  are  available  for 
public  inspection  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW,  Washington,  D.C. 
20003,  and  at  the  Local  Public 
Document  Room  for  the  SNEF  at  the 
Saxton  Community  Library,  Front 
Street,  Saxton,  Pennsylvania  16678. 
Single  copies  of  the  EA  may  be  obtained 
ft-om  Alexander  Adams  Jr.,  Senior 
Project  Manager,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission.  M.S.  O-ll-B- 
20,  Washington.  D.C.  20555. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  April  1996. 

For  the  Nuclear  Regulatory  Conunission. 
Marvin  M.  Mendonca, 
Acting  Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Reactor  Program  Management, 
Office  of  Nuclear  Reactor  Regulation. 
(PR  Doc.  98-9994  Filed  4-14-98;  8:45  am] 

BILUNQ  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Revised 

The  agenda  for  the  100th  meeting  of 
the  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  scheduled  to  be  held  on 
April  21-23, 1998. 11545  Rockville 
Pike.  Rockville.  Maryland,  has  been 
revised.  On  Thursday.  April  23  the 
Acting  Director,  Office  of  Civilian 
Radioactive  Waste  Management,  DOE, 
will  provide  an  overview  of  DOE  high 
level  waste  activities.  In  addition,  Ms.  C. 
Hanlon,  DOE  vtrill  update  the  Committee 
on  site  characterization  activities  at 
Yucca  Mountain. 

All  other  items  pertaining  to  this 
meeting  remains  the  same  as  published 


in  the  Federal  Register  on  Monday, 
April  6. 1998  (63  FR  16831). 

Further  information  regarding  this 
meeting  can  be  obtained  by  contacting 
Mr.  Richard  K.  Major,  Chief,  Nuclear 
Waste  Branch  (telephone  301/415- 
7366),  between  8:00  A.M.  and  5:00  P.M. 
EDT. 

ACNW  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  reviewing 
on  the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Dated:  April  9, 1998. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  98-9997  Filed  4-14-98;  8:45  am] 

BHJJNO  CODE  TSSO-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-133] 

Pacific  Gas  and  Electric  Company, 
Humboldt  Bay  Power  Plant;  Notice  of 
Public  Meeting 

The  NRC  will  conduct  a  public 
meeting  at  the  Eureka  Inn,  518  7th 
Street.  Eureka.  California,  on  April  29, 
1998,  to  discuss  plans  develop»i  by 
Pacific  Gas  and  Electric  Company 
(PG&E,  the  Humboldt  Bay  Power  Plant 
licensee)  to  decommission  the 
Humboldt  Bay  Power  Plant  located  near 
Eureka,  California.  Tlie  meeting  will 
begin  at  7:00  p.m.  and  be  chaired  by  Mr. 
Stan  Dixon,  1st  District  Supervisor. 
Humboldt  County  Board  of  Supervisors. 
The  meeting  will  include  a  short 
presentation  by  the  NRC  staff  on  the 
decommissioning  process  and  NRC 
programs  for  monitoring 
deconunissioning  activities,  with 
attention  being  given  to  the  licensee's 
updated  Post-Shutdovm 
Etecommissioning  Activities  Report 
(PSDAR)  dated  February  27, 1998.  There 
will  also  be  a  presentation  by  PG&E  on 
their  planned  decommissioning 
activities,  and  there  will  be  an 
opportunity  for  members  of  the  public 
to  make  comments  and  question  the 
NRC  staff  and  PG&E  representatives.     . 
The  meeting  will  be  transcribed. 

The  licensee's  update  to  the  PSDAR 
provides  a  short  discussion  of  the  plant 
history,  and  a  description  and  schedule 
of  planned  decommissioning  activities. 
The  PSDAR  update  also  comments 
briefly  on  anticipated  decommissioning 
costs  and  environmental  impacts. 

The  PSDAR  update  is  available  for 
public  inspection  at  the  local  public 
docimient  room,  located  at  the 
Humboldt  County  Library,  1313  3rd 
Street,  Eureka,  CA  95501,  and  the 
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Commission  Public  Document  Room. 
2120  L  Street,  NW.,  Washington,  D.C. 
20037.  The  NRC  docimient  accession 
number  is  9803040224. 

For  more  information,  contact  Mr. 
Loms  L.  Wheeler,  Senior  Project 
Manger,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
IXvision  of  Reactor  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC,  20555- 
oqpi ,  telephone  number  (301)  415- 
1444. 

Dated  at  Rockville,  Maryland,  this  9th  day 
ofAprill998. 
For  the  Nuclear  Regulatory  Conunission. 

Marvin  M.  Mnaeiica, 
Acting  Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate. 
Division  of  Reactor  Prognun  Manaigement, 
Office  ofNudear  Reactor  Regulation. 
(FR  Doc  9»-9993  Filed  4-14-98;  8:45  am] 
MLUMO  OOOE  7Sa»-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commtttee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
30-May  2, 1998,  in  Conference  Room  T- 
2B3, 11545  Rockville  Pike,  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Thursday.  November  20, 
1997  (62  FR  62079). 

Thursday,  April  30, 1998 

8:30  A.M.-8:45  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of ' 
the  meeting. 

8:45  A.M.-10:45  A.M.:  Human 
Performance  and  Reliability  Plan 
(Open)— The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  revised  Human 
Performance  and  Reliability  Plan. 

1 1 .00  A.M.-12:3q  P.M.:  Elevation  of 
the  Core  Damage  Frequency  (CDF)  to  a 
Fundamental  Safety  Goal  and  Proposed 
Modifications  to  the  Safety  Goal  Policy 
Statement  (Open) — ^The  Committee  will 
hear  presentations  by  and  hold 
disciissions  with  representatives  of  the 
NRC  staff  regarding  elevation  of  CDF  to 
a  fundamental  Safety  Goal  and  proposed 
modifications  to  the  Safety  Goal  Policy 
Statement. 

1 .30  P.M.-3M)  P.M.:  HASCAL 
Atmospheric  Dispersion  Dose 


Assessment  Computer  Code  (Open) — 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  Oak  Ridge 
National  Laboratory  regarding  the 
HASCAL  Atmospheric  Dispersion  Dose 
Assessment  Computer  Code,  including  a 
demonstration  of  the  software  using  a 
test  of  simulated  conditions. 

3:15  P.M.-4:45  PM.:  NUREG/CR- 
6523,  Probabilistic  Accident 
Consequences  Uncertainty  Analysis 
(Open) — ^The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  its  contractors  regarding  the 
Prol»bilirtic  Accident  Consequences 
Uncertainhr  Analysis. 

5.iX)  PM.~7M  PM.:  Preparation  of 
ACRS  Reports  (Open)— The  Qxnmittee 
will  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting. 

Diuing  this  meeting,  the  Committee 
will  also  discuss  a  proposed  ACRS 
report  on  the  NRC  Safety  Research 
Program  and  a  white  paper  on  ACRS 
views  regarding  fire  protection  issues. 


Friday,  May  1, 

8:30  A.M.-S:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  AM.-10:15  AM.:  Severe 
Accident  Mitigation  Design  Alternatives 
(Open) — ^The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  Section  7.2,  "Severe  Accident 
Mitigation  Design  Alternatives,"  of  the 
draft  NUREG-1555,  "Standard  Review 
Plans  for  Environmental  Reviews  of 
Nuclear  Power  Plants." 

10:30  A.M.-11:15  A.M.:  Proposed 
Final  Standard  Review  Plan  (SRP) 
Section  and  Regulatory  Guide  for  Risk- 
Informed  Inservice  Inspection  (ISI) 
((Dpen) — ^The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  changes  made  to  the  SRP 
Section  and  associated  Regulatory 
Guide  for  risk-informed  ISI  of  piping  at 
nuclear  plants. 

11:15  A.M.-12:15  P.M.:  Use  of 
Dynamic  Benchmarking  for  Preserving 
Thermal-Hydraulic  Code  Test  Data 
(Open) — ^The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  Dr.  Robert  Henry,Fauske  & 
Associates,  Inc.,  regarding  use  of  the 
Dynamic  Benchmarking  concept  to 
preserve  thermal-hydraulic  code  test 

data. 

1 :15  P.M.—2:45  PM. :  Proposed  Final 
Amendment  to  10  CFR  Part  55.  "Initial 
Licensed  Operator  Examination 
Requirements"  (Open) — ^The  Committee 


will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  proposed  final 
amendment  to  10  CFR  Part  55. 

2:45  P. M.— 3:15  P.M.:  Future  ACRS 
Activities  (Open)— The  Conmiittee  will 
discuss  the  reonnmendations  of  the 
Planning  and  Procedures  Subcommittee 
regarding  items  proposed  for 
consideration  by  the  full  Committee 
during  future  meetings. 

3:15  P.M.—3:30  PM.:  Reconciliation 
of  ACRS  Comments  and 
Recommendations  (Open) — ^The 
Committee  will  discuss  responses  from 
the  NRC  Executive  Director  for 
OpoBtions  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  rep<Hts.  The  EDO  responses  are 
expected  prior  to  the  meeting. 

3:45  PM.—7:00  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  proposed 
ACRS  reports  on  matters  considered 
during  this  meeting. 

Saturday,  May  2, 1998 

8:30  A.M.—9K)0  AM.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open/Closed)— The  Committee  will 
hear  a  report  of  the  Plaiming  and 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS 
business,  and  organizational  and 
personnel  matters  relating  to  the  ACRS. 

[Note:  A  portion  of  this  session  may  be 
closed  to  discuss  oiganizational  and 
personnel  matters  that  relate  solely  to  the 
internal  personnel  rules  and  practices  of  this 
Advisory  Committee,  and  infonnation  the 
release  of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy.) 

9:00  A.M.— 3:30  P.M.  (12:00—12:45 
P.M.  Lunch):  Preparation  of  ACRS 
Reports  (Open) — The  Committee  will 
continue  its  discussion  of  proposed 
ACRS  reports  on  matters  considered 
during  this  meeting. 

3:30  PM. — i:00  P.M.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  4, 1997  (62  FR  46782).  In 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
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Mr.  Sam  Duraiswamy,  Chief  of  the 
Nuclear  Reactors  Branch,  at  least  five 
days  before  the  meeting,  if  possible,  so 
that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  may  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained  - 
by  contacting  the  Chief  of  the  Nuclear 
Reactors  Branch  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACRS  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
the  Chief  of  the  Nuclear  Reactors  Branch 
if  such  rescheduling  would  result  in 
major  inconvenience. 

In  accordance  with  Subsection  10(d) 
Public  Law  92-463, 1  have  determined 
that  it  is  necessary  to  close  portions  of 
this  meeting  noted  above  to  discuss 
matters  that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee  per  5  U.S.C. 
552b(c)(2),  and  to  discuss  information 
the  release  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor,  can  be 
obtained  by  contacting  Kfr.  Sam 
Duraiswamy,  Chief  of  the  Nuclear 
Reactors  Branch  (telephone  301/415- 
7364),  between  7:30  A.M.  and  4:l5  P.M. 
EDT. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  reviewing 
on  the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Dated:  April  9. 1998. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  98-10001  Filed  4-14-98;  8:45  am] 
HLUNO  COM  TM»41-* 


NUCLEAR  REGULATORY 
COMMISSION 

Advl«ory  CoiranlttM  on  Reactor 
Safaguarda  Sut)commlttae  Maating  on 
Planning  and  Procaduraa;  Notice  of 


The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  bold  a  meeting  on 
April  29, 1998,  Room  T-2B1, 11545 
Rockville  Pike,  Rockville,  Maryland. 


The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  April  29. 1998 — 1:30  p.m. 
until  3iX)  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  It  may  also  discuss  the 
qualifications  of  candidates  for 
appointment  to  the  ACRS.  The  purpose 
of  this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  die 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  April  9, 1998 
Noel  F.  Dudley. 

Acting  Chief,  Nuclear  Reactors  Branch. 
[FR  Doc.  98-9998  Filed  4-14-98;  8:45  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Intaraat  Aaaumption  for  Datarmining 
Varialila-Rata  Pramiiim;  Intaraat  on 
Lata  Pramiuffl  PaynMnta;  Intaraat  on 
Undarpaymanta  and  Ovaipaymanta  of 
Singla-€mployar  Plan  Tannination 
Liability  and  Multiamployar  Withdrawal 
Liability;  Intaraat  Aaaumptiona  for 
Multiamployar  Ptan  Vaiuatfona 
Following  Maaa  Wittidrawal 

AOBiCY:  Pension  Benefit  Guaranty       * 

Corporation. 

ACnON:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  imder  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  home 
page  (http://www.pbgc.gov). 
DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  payment  years 
beginning  in  April  1998.  "The  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  ocairring 
in  May  1998.  The  interest  rates  for  late 
premivun  payments  under  part  4007  and 
for  imderpajrments  and  overpayments  of 
single-employer  plan  termination 
liability  under  part  4062  and 
multiemployer  withdrawal  liability 
under  put  4219  apply  to  interest 
accruing  during  the  second  quarter 
(April  through  June)  of  1998. 
FOR  FliRTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
fi-ee  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPl^MBITARY  INFORMATION: 

Variable-Rate  Premiuins 

SecUon  4006(a)(3)(E)(iii)(n)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  in 
determining  a  single-employer  plan's 
variable-rate  premium.  The  rate  is  the 
"applicable  percentage"  (described  in 
the  statute  and  the  regulation)  of  the 
annual  yield  on  30-year  Treasury 
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securities  for  the  month  preceding  the 
beginning  of  the  plan  year  for  which 
premiums  are  being  paid  (the  "premium 
payment  year").  The  yield  figure  is 
reported  in  Federal  Reserve  Statistical 
Releases  G.13  and  H.15. 

For  plan  years  beginning  before  July 
1, 1997,  the  applicable  percentage  of  the 
30-year  Treasury  yield  was  80  percent. 
The  Retirement  Protection  Act  of  1994 
(RPA)  amended  ERISA  section 
4006(a)(3)(E)(iii)(ID  to  change  the 
applicable  percentage  to  85  percent, 
effective  for  plan  years  beginning  on  or 
after  July  1, 1997.  (The  amendment  also 
provides  for  a  further  increase  in  the 
applicable  percentage — to  100  percent — 
when  the  Internal  Revenue  Service 
adopts  new  mortality  tables  for 
determining  current  liability.) 

Hie  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premixmi  payment  years  begiiming 
in  April  1998  is  5.06  percent  [i.e..  85 
percent  of  the  5.95  percent  yield  figure 
for  March  1998). 

(Under  section  774(c)  of  the  RPA.  the 
amendment  to  the  applicable  percentage 
was  deferred  for  certain  regulated  pubOc 
utiUty  (RPU)  plans  for  as  long  as  six 
months.  The  applicable  percentage  for 
RPU  plans  has  therefore  remained  80 
percent  for  plan  years  beginning  before 
January  1, 1998.  For  "partial"  RPU 
plans,  the  assumed  interest  rates  to  be 
used  in  determining  variable-rate 
premiums  can  be  computed  by  applying 
die  rules  in  §  4006.5(g)  of  the  premium 
rates  regulation.  The  PBGC's  1997 
premium  payment  instruction  booklet 
also  describes  these  rules  and  provides 
a  worksheet  for  computing  the  assumed 
rate.) 

The  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between  May 
1997  and  April  1998.  The  rates  for  July 
through  December  1997  in  the  table 
(which  reflect  an  applicable  percentage 
of  85  percent)  apply  only  to  non-RPU 
plans.  However,  the  rates  for  months 
before  July  1997  and  after  December 
1997  apply  to  RPU  (and  "partial"  RPU) 
plans  as  well  as  to  non-RPU  plans. 


For  premium  payment  years 
beginning  in: 


May  1997 

June  1997 

July  1997  

August  1997  .„... 
September  1997 
October  1997  .... 
November  1997 
December  1997 
January  1998  ..~ 


The  as- 
sumed in- 
terest rate 
is: 


5.67 
5.55 
5.^ 
5.53 
5.59 
5.53 
5.38 
5.19 
5.09 


For  premium  payment  years 
beginning  in: 

The  as- 
sumed ir>- 
terestrate 
is: 

February  1998 

4.94 

March  1998 » 

5.01 

April  1998 

5.06 

Late  Premium  Payments; 
Underpayments  and  Overpayments  of 
Single-Employer  Plan  Termination 
Liability 

Section  4007(b)  of  ERISA  and 
§  4007.7(a)  of  the  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
4007)  require  the  payment  of  interest  on 
late  premium  payments  at  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code.  Similarly, 
§  4062.7  of  the  PBGC's  regulation  on 
Liability  for  Termination  of  Single- 
employer  Plans  (29  CFR  part  4062) 
requires  that  interest  be  charged  or 
credited  at  the  section  6601  rate  on 
imderpayments  and  overpayments  of 
employer  liability  under  section  4062  of 
ERISA  The  section  6601  rate  is 
established  periodically  (currently 
quarterly)  by  the  Internal  Revenue 
Service.  The  rate  applicable  to  the 
second  quarter  (April  through  June]  of 
1998,  as  announced  by  the  IRS,  is  8 
percent. 

The  following  table  lists  the  late 
payment  interest  rates  for  premiums  and 
employer  liability  for  the  s{>ecified  time 
periods: 


interest  accruing  during  any  calendar 
quarter,  the  specified  rate  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  begiiming  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.1S  ("Selected 
Interest  Rates").  The  rate  for  the  second 
quarter  (April  through  June)  of  1996 
(i.e.,  the  rate  reported  for  March  16. 
1998)  is  8.50  percent. 

The  following  table  lists  the 
withdrawal  liability  imderpayment  and 
overpayment  interest  rates  for  the 
specified  time  periods: 


From— 

Through— 

Interest 
rate 
(per- 
cent) 

4/1/92 „ 

10/1/92 

7/1/94      

9/3092 

6/3a«4 

9/3(V94 

8 

7 
8 

1W1/94 

4/1/95 

7/1/95 

3«1/95 

6/30195 

3/31/96 

9 

10 

9 

4/1/96 „ 

6/30^ 

8 

7/1/96  

12/31/96 

9 

1/1/97 

3/31/97 

9 

4/1/97 

7/1/97 

6nOI97 

9/30^7 

9 
9 

1(V1/97 

1/1/98  ..... 

4/1/98 

12/31/97 

3^1/96 

6/30/98 

9 
9 
8 

Underpayments  and  Overpayments  of 
Multiemployer  Withdrawal  Liability 

Section  4219.32(b)  of  die  PBGC's 
regulation  on  Notice,  Collection,  and 
Rwletermination  of  Withdrawal 
Liability  (29  CFR  part  4219)  specifies 
the  rate  at  which  a  multiemployer  plan 
is  to  charge  or  credit  interest  on 
underpayments  and  overpayments  of 
withdrawal  liability  imder  section  4219 
of  ERISA  unless  an  applicable  plan 
provision  provides  otherwise.  For 


From 


4/1/92  . 
10^1/92 
7/1/94  . 
10/1/94 
1/1/95  . 
4/1/95  . 
10/1/95 
4/1/96  . 
1/1/97  . 
4/1/97  . 
7/1/97  . 
1  a/1/97 
1/1/98  . 
4/1/98  . 


9/36f92  . 
6/30^  . 
912094  . 
12/31/94 
3/31/95  . 
9/3095  . 
3/31/96  . 
12/31/96 
3/31/97  . 
6/30/97  . 
9/30^7  . 
12/31/97 
3/31/98  . 
6/30/98  . 


Rata 

(per- 
cent) 


6.50 
6.00 
7.25 
7.75 
&50 
9.00 
8.75 
8.2S 
8.2S 
8.25 
8.50 
8.50 
8.50 
8.50 


Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  May 
1998  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Wastiington.  IXZ,  on  this  8th  day 
of  April  1998. 
David  M.  StrauaK, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(PR  Doc  98-0749  Filed  4-14-98;  8:45  am) 
BILUNG  OOK  7IM-«1-# 
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SECURmES  AND  EXCHANGE 
COMMISSION 

pnvMtmant  Company  Act  R«Imm  Ho. 
23107;  812-1  lOeq 

DO  invMtor  Series,  et  al.;  Notice  of 
Application 

April  9, 1998. 

AOBCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  section  6(c)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  from  section  15(a)  of  the  Act. 

SUMMARY  OF  APPUCATION:  The  requested 
order  would  permit  the  implementation, 
without  prior  shareholder  approval,  of 
new  advisory  ("New  Management 
Agreement")  and  sub-advisory 
agreements  (New  Sub-Advisory 
Agreements")  (collectively,  the  "New 
Agreements")  for  a  period  of  up  to  120 
days  following  the  date  of  a  change  in 
control  of  Pai^South  Corporation  (the 
"Adviser")  (but  in  no  event  later  than 
September  30, 1998)  (the  "Interim 
Period").  The  order  also  would  permit 
the  Adviser  and  Subadvisers  to  receive 
all  fees  earned  under  the  New 
Agreements  during  the  Interim  Period 
following  shareholder  approval. 
APPLICANTS:  Adviser,  Womack  Asset 
Management  ("Womack"),  Bennett 
Lawrence  Management,  LLC 
("Bennett"),  Lazard  Asset  Management, 
a  division  of  Lazard  Freres  &  Co.  LLC 
("Lazard"),  and  DG  Investor  Series  (the 
"Trust"). 

FHJNQ  DATE:  The  application  was  filed 
on  April  9, 1998. 

HEAMNQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
-Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  29, 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an'affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Trust,  Advisor,  Womack,  Bennett,  and 
Lazard,  c/o  Timothy  S.  Johnson.  Esq., 
Federated  Investors,  5800  Corporate 
Drive,  Pittsburgh,  Pennsylvania  15237- 
7010. 


FOR  FURTHER  INFORMATION  CONTACT: 
John  K.  Forst,  Attorney  Advisor,  at  (202) 
942-0569,  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW.,  Washington.  DC  20549  (tel. 
202-942-8090). 

Applicants'  Representations 

1.  The  Trust  is  a  Massachusetts 
business  trust  registered  under  the  Act 
as  an  open-end  management  investment 
company.  The  Trust  ourently  offers 
nine  series:  DG  Eouity  Fund.  DG 
Opportunity  Fund  ("Opportimity 
Fund"),  DG  Mid  Cap  Fund  ("Mid  Cap 
Fund"),  IX}  International  Equity  Fund 
("International  Equity  Fund"),  DG 
Limited  Term  Government  Income 
Fund.  DG  Government  Income  Fund, 
DG  Mimicipal  Income  Fund,  DG  Prime 
Money  Market  Fund,  and  DG  Treasury 
Money  Market  Fund  (each  a 
"Portfolio").  The  assets  of  the  Trust  are 
managed  by  the  Adviser  pursuant  to  an 
investment  management  contract 
between  the  Adviser  and  the  Trust  on 
behalf  of  each  Portfolio  (the  "Existing 
Management  Agreement").  Womack 
provides  investment  advisory  services 
to  the  Opportunity  Fund  pursuant  to  a 
separate  agreement  with  the  Adviser. 
Bennett  provides  investment  advisory 
services  to  the  Mid  Cap  Fund  pursuant 
to  a  separate  agreement  with  the 
Adviser.  Lazard  provides  investment 
advisory  services  to  the  International 
Equity  Fund  pursuant  to  a  separate 
agreement  with  the  Adviser  (collectively 
the  existing  Womack,  Bennett  and 
Lazard  sub-advisory  agreements  are  the 
"Existing  Sub-Advisory  Agreements"). 
The  Adviser,  Womack,  Bennett,  and 
Lazard  are  investment  advisers 
registered  under  the  Investment 
Advisers  Act  of  1940. 

2.  On  December  7, 1997,  Deposit 
Guaranty  Corporation  ("DGC"), 
corporate  parent  of  the  Adviser,  and 
First  American  Corporation  ("First 
American")  entered  into  an  agreement 
and  plan  of  merger,  whereby  DGC  will 
be  merged  with  and  into  First  American, 
a  bank  holding  company  (the 
"Transaction").  As  a  result  of  the 
Transaction,  the  Adviser  will  become  a 
wholly-owned  subsidiary  of  First 
American.  Applicants  expect 
consummation  of  the  Transaction  on 
April  30, 1998. 

3.  Applicants  believe  that  the 
Transaction  will  result  in  an  assignment 
of  the  Existing  Management  Agreement 


and  could  be  deemed  to  result  in  an 
assignment  of  the  Existing  Sub-Advisory 
Agreements  (together,  the  Existing 
Management  Agreement  and  Exi^dng 
Sub- Advisory  Agreements  are  the 
"Existing  Agreements").  Applicants 
request  an  exemption  to  permit  (i)  the 
implementation,  during  Uie  Interim 
Period,  prior  to  obtaining  shareholder 
approval,  of  the  applicable  New 
Agreements,  and  (ii)  the  Adviser  and 
Subadvisers  to  receive  from  each 
Portfolio  all  fees  earned  under  the  New 
Agreement  during  the  Interim  Period,  as 
applicable,  if,  and  to  the  extent,  the  New 
Management  Agreement  and  applicable 
New  Sub-Advisory  Agreement  are 
approved  by  the  shareholders  of  each 
Portfolio.  The  requested  exemption 
would  cover  the  Interim  Period 
beginning  on  the  date  the  Transaction  is 
consmnmated  and  continuing  through 
the  earlier  of  120  days  or  the  date  on 
which  the  applicable  New  Agreements 
are  approved  or  disapproved  by  the 
shareholders  of  each  relevant  Portfolio, 
but  in  no  event  later  than  September  30. 
1998.  Applicants  state  that  the  New 
Agreements  will  be  identical  in 
substance  to  the  respective  Existing 
Agreements. 

4.  On  February  26, 1998.  the  Trust's 
board  of  trustees,  including  a  majority  of 
members  who  are  not  "interested 
persons"  of  the  Trust,  as'that  term  is 
defined  in  section  2(a)(19)  of  the  Act 
(the  "Independent  Trustees")  (the 
"Board"),  held  in-person  meetings  to 
evaluate  whether  the  terms  of  the  New 
Agreements  are  in  the  best  interests  of 
the  relevant  Portfolios  and  their 
shareholders  and  to  approve  the  New 
Agreements.'  Applicants  expect 
shareholders  of  each  of  the  Portfolios  to 
meet  on  or  about  July  15, 1998  (the 
"Meetings").  Applicants  expect  that 
proxy  materials  for  the  Meetings  will  be 
mailed  on  or  about  May  15, 1998. 

5.  Applicants  propose  to  enter  into  an 
escrow  arrangement  with  an  unaffiliated 
financial  institution.  The  fees  payable  to 
the  Adviser  and  Subadvisers  miring  the 
Interim  Period  under  the  New 
Agreements  will  be  paid  into  an 
interest-bearing  escrow  account 
maintained  by  the  escrow  agent.  The 
escrow  agent  will  release  the  amounts 
held  in  the  escrow  account  (including 
any  interest  earned):  (a)  To  the  Adviser 
and  applicable  Subadviser  only  upon 


'  The  Board  considered,  among  other  things,  that 
subsequent  to  the  Transaction,  the  Adviser 
personnel  serving  the  Portfolios  would  do  so  bom 
a  department  of  First  American  National  Bank,  a 
subsidiary  of  First  American.  Since  it  was 
subsequently  determined  that  the  Adviser  will 
remain  a  separately  organized  operating  subsidiary 
of  First  American  and  will  serve  the  Portfolios  as 
such,  the  Board  will  meet  on  or  about  May  12, 1998 
to  reaSirm  its  findings  and  approvals. 
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approval  of  the  relevant  New 
ABreenient(s)  by  the  shareholders  of  the 
relevant  Portfolio;  or  (b)  to  the 
appropriate  Portfolio  if  the  Interim 
Period  has  ended  and  its  relevant  New 
Agreement(s)  have  not  received  the 
requisite  shareholder  approval.  Before 
any  such  release  is  made,  the 
Independent  Trustees  of  the  Trust  will 
be  notified. 

Applicants' Legal  Analjrtis 

1.  Section  15(a)  of  the  Act  pnMdes, 
in  pertinent  part,  that  it  is  unlawful  for 
any  person  to  serve  as  an  investment 
adviser  to  a  registered  investment 
company,  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  a  majority  of  the  outstanding 
voting  securities  of  the  investment     / 
company.  Section  15(a)  further  requires 
the  written  contract  to  provide  for  its 
automatic  termination  in  the  event  of  its 
"assignment."  Section  2(a)(4)  of  the  Act 
defines  "assigimient"  to  include  any 
direct  or  indirect  transfer  of  a  contract 
by  the  assignor,  or  of  a  controlling  block 
of  the  assignor's  outstanding  voting 
securities  by  a  security  holder  of  the 
assignor. 

2.  Applicants  state  that,  following  the 
completion  of  the  Transaction,  control 
of  the  Adviser  will  transfer  to  First 
American.  Applicants  believe,  therefore, 
that  the  Transaction  will  result  in  an 
assignment  of  the  Existing  Management 
Agreement  and  could  be  deemed  to 
result  in  an  assignment  of  the  Existing 
Sub-Advisory  Agreements  and  that  the 
Existing  Agreements  will  terminate 
according  to  their  terms. 

3.  Rule  15a-4  under  the  Act  provides, 
in  pertinent  part,  that  if  an  investment 
advisory  contract  with  a  registered 
investment  company  is  terminated  by 
an  assignment,  the  adviser  may 
continue  to  serve  for  120  days  imder  a 
written  contract  that  has  not  been 
approved  by  the  company's 
shareholders,  provided  that:  (a)  The  new 
contract  is  approved  by  that  company's 
board  of  directors  (including  a  majority 
of  the  non-interested  directors):  (b)  the 
compensation  to  be  paid  under  the  new 
contract  does  not  exceed  the 
compensation  that  would  have  been 
paid  imder  the  contract  most  recenUy 
approved  by  the  company's 
shareholders;  and  (c)  neither  the  adviser 
nor  any  controlling  person  of  the 
adviser  "directly  or  indirectly  receives 
money  or  other  benefit"  in  connection 
with  the  assignment.  Applicants  state 
that  because  of  the  benefits  to  DGC.  the 
Adviser's  parent,  arising  from  the 
Transaction,  applicants  can  not  rely  on 
rule  15a~^. 

4.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person,  security,  or 


transaction  from  any  provision  of  the 
Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  AppUcants 
believe  that  the  requested  relief  meets 
this  standard. 

5.  Applicants  note  that  the  timing  of 
the  Transaction  was  determined  by  DGC 
and  First  American  and  arose  primarily 
out  of  business  considerations  imrelated 
to  the  Trust.  Applicants  beUeve  that 
allowing  the  Adviser  and  Subadvisers  to 
continue  to  provide  investment  advisory 
services  to  the  PortfoUos  during  the 
Interim  Period,  thereby  avoiding  any 
interruption  in  services  to  the  PortfoUos, 
is  in  the  best  interests  of  the  Portfolios 
and  their  shareholders  and  is  in  keeping 
with  the  spirit  of  the  provisions  of  rule 
15a-4  and  with  the  pxuposes  of  section 
15  of  the  Act. 

6.  Applicants  submit  that  the  scope 
and  quality  of  services  provided  to  each 
Portfolio  during  the  Interim  Period  will 
not  be  diminished.  During  the  Interim 
Period,  each  PortfoUo  would  operate 
under  the  New  Management  Agreement 
and,  if  applicable,  a  New  Sub-Advisory 
Agreement  each  of  which  is  anticipated 
to  be  identical  in  substance  to  the 
relevant  Existing  Agreement,  except  for 
its  effective  date  and  escrow  provisions. 
Applicants  submit  that  they  are  not 
aware  of  any  material  changes  in  the 
personnel  who  will  provide  investment 
management  services  during  the  Interim 
Period.  Accordingly,  each  Portfolio 
should  receive,  during  the  Interim 
Period,  the  same  investment  advisory 
services,  provided  in  the  same  manner, 
at  the  same  fee  levels,  and  by 
substantially  the  same  personnel  as 
before  the  closing  of  the  Transaction. 

Applicants'  Conditions 

Applicants  agree  as  conditions  to  the 
issuance  of  the  exemptive  order 
requested  by  the  appUcation  that: 

1.  llie  New  Management  Agreement 
and  New  Sub-Advisory  Agreements  will 
have  substantially  the  same  terms  and 
conditions  as  the  Existing  Management 
Agreement  and  Existing  Sub- Advisory 
Agreements,  except  for  their  effective 
dates  and  escrow  provisions. 

2.  Fees  earned  by  the  Adviser  and 
Subadvisers  in  respect  of  the  New       ^ 
Management  Agreement  and  New  Sub- 
Advisory  Agreements  during  the  Interim 
Period  will  be  maintained  in  an  interest- 
bearing  escrow  account,  and  amounts  in 
the  account  (including  interest  earned 
on  such  paid  fees)  will  be  paid  (a)  to  the 
Adviser  and  Subadvisers  in  accordance 

.  with  the  New  Management  Agreement 
and  New  Sxib-Advisory  Agreements, 


only  after  the  requisite  shareholder 
approvals  are  obtained,  or  (b)  to  the 
respective  Portfolio,  in  the  absence  of 
such  approvals  with  respect  to  such 
Portfolio. 

3.  The  Trust  will  hold  meetings  of 
shareholders  to  vote  on  approval  of  the 
New  Management  Agreement  and  New 
Sub-Advisory  Agreements  on  or  before 
the  120th  day  following  the  termination 
of  the  Existing  Management  Agreement 
and  Existing  Sub-Advisory  Agreements 
(but  in  no  event  later  than  September 
30, 1998). 

4.  Either  the  Adviser  or  the 
Subadvisers  will  bear  the  costs  of 
preparing  and  fiUng  the  application,  and 
costs  relating  to  the  solicitation  of 
shareholder  approval  of  the  Portfolios 
necessitated  by  the  Transaction. 

5.  The  Adviser  and  Subadvisers  will 
take  all  appropriate  steps  so  that  the 
scope  and  quality  of  advisory  and  other 
services  provided  to  the  Portfolios 
during  the  Interim  Period  will  be  at  least 
equivalent,  in  the  judgment  of  the 
Board,  including  a  majority  of  the 
independent  Trustees,  to  the  scope  and 
quality  of  services  previously  provided. 
If  personnel  providing  material  services 
during  the  Interim  Period  change 
materially,  the  Adviser  and  Subwdviser 
will  apprise  and  consult  with  the  Board 
to  assure  that  the  Trustees,  including  a 
majority  of  the  Independent  Trustees  of 
the  Trust,  are  satisfied  that  the  services 
provided  will  not  be  diminished  in 
scope  or  quaUty. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc  98-10028  Filed  4-14-«8;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[IM.  Na  IC-23106;  812-107Kr| 

Reich  &  Tang  Distributors,  Inc.,  st  ai.; 
Application 

April  8, 1998. 

AOBCY:  Sectuities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


SUMMARY  OF  APPDCATION:  Applicants 
Reich  &  Tang  Distributors,  Inc.  (the 
"Sponsor")  and  Equity  Series  Trust. 
Asset  Allocation  Trust  (Series  1  and 
Sulwequent  Series)  (the  "Trust")  request 
an  order,  (a)  Under  section  12(d)(l)(J)  of 
the  Act  tiiat  would  permit  each  series  of 
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the  Trust  ("Trust  Series")  to  offer  its 
shares  to  the  public  with  a  sales  load 
that  exceeds  the  1.5%  limit  of  section 
12(d)(l){F)(ii);  (b)  under  sections  6(c) 
and  17(b)  of  the  Act  for  an  exemption 
from  section  17(a)  of  the  Act  to  permit 
the  Trust  to  invest  in  affiliated 
registered  investment  companies  within 
the  limits  of  section  12(d)(1)(F)  of  the 
Act;  and  (c)  under  section  6(c)  of  the  Act 
for  an  exemption  from  sections  14(a) 
and  19(b)  of  the  Act  and  rule  19b-l 
under  the  Act  to  permit  units  of  the 
Trust  to  be  publicly  offered  without 
requiring  the  sponsor  to  take  for  its  own 
account  or  place  with  others  $100,000 
worth  of  imits  in  the  Trust,  and  permit 
the  Trust  to  distribute  capital  gains 
resulting  from  the  sale  of  portfolio 
securities  within  a  reasonable  time  after 
receipt. 

nuNO  DATES:  The  application  was  filed 
on  September  15, 1997  and  amended  on 
December  31, 1997.  Applicants  have 
agreed  to  file  another  amendment 
during  the  notice  period,  the  substance 
of  which  is  included  in  this  notice. 
HEARING  OR  NOTIRCATION  Of  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  4,  1998  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  j^ason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary.     • 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.  Washington,  DC  20549. 
Applicants:  c/o  Peter  J.  DeMarco, 
Sponsor,  600  Fifth  Avenue,  New  York, 
NY  10022. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
David  W.  Grim,  Staff  Attorney,  at  (202) 
942-0571,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPtEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch  (tel.  202-942- 
8090). 

Applicants'  Rsprewntations 

1.  Each  Trust  Series  will  be  a  separate 
unit  investment  trust  registered  under 


the  Act  and  organized  under  a  trust 
indenture  that  will  incorporate  by 
reference  a  master  trust  agi^ment 
between  the  Sponsor  and  a  qualified 
bank  as  trustee  (the  "Trustee"). 
Pursuant  to  the  trust  agreement,  the 
Sponsor  will  deposit  into  each  Trust 
Series  shares  of  a  number  of  existing 
registered  investment  companies 
("Funds"),  or  contracts  and  monies  for 
the  purchase  of  shares  of  such  Funds. 
The  portfolio  of  each  Trust  Series  will 
consist  exclusively  of  shares  of  Funds. 
Units  of  undivided  interest  in  each 
Trust  Series  will  be  offered  to  investors 
typically  in  approximately  $1,  $10,  or 
$1,000  increments  ("Units").  The 
Sponsor  will  serve  as  the  sponsor  and 
depositor  for  each  Trust  Series,  and  will 
perform  functions  typical  of  unit 
investment  trust  sponsors. 

2.  The  purpose  of  each  Trust  Series  is 
to  provide  retail  investors:  (a)  An 
investment  with  a  professionally 
selected  asset  allocation  model  based 
upon  the  Sponsor's  assessment  of  the 
overall  economic  climate  and  financial 
markets,  and  (b)  the  opportunity  for 
capital  appreciation  through  a 
diversified  fixed  portfolio  of  Funds 
professionally  selected  by  the  Sponsor 
from  the  available  Funds  within  the 
various  market  sectors  of  the  Sponsor's 
asset  allocation  model.  Applicants 
anticipate  that  certain  of  the  Funds 
selected  may  be  advised  and/or 
distributed  by  the  Sponsor  or  one  of  its 
affiliates  ("Affiliated  Funds").  However, 
applicants  anticipate  that  most  of  the 
Funds  selected  will  be  unaffiliated  with 
the  Sponsor  ("Unaffiliated  Funds"). 
Applicants  state  that  the  Trust's 
investments  in  Affiliated  Funds  and 
Unaffiliated  Funds  will  comply  with 
section  12(d)(1)(F)  of  the  Act  in  all 
respects  except  for  the  sales  load 
restriction  in  section  12(d)(l)(F)ii). 

3.  The  only  Funds  that  will  be  eligible 
for  inclusion  in  a  Trust  Series  are  either 
no  load  Funds  or  Funds  which, 
although  they  offer  shares  with  a  front-  . 
end  sales  charge,  agree  to  waive  any 
otherwise  applicable  sales  load  with 
respect  to  all  shares  sold  or  deposited  in 
any  Trust  Series.  Shares  of  each  of  the 
Funds  (except  for  closed-end  Funds) 
will,  therefore,  be  sold  for  deposit  into 
any  Trust  Series  at  net  asset  value. 
Shares  of  closed-end  Funds  will  be 
purchased  by  a  Trust  Series  at  market 
prices.  Investors  in  the  Trust 
("Unitholders")  will  pay  a  specified 
sales  load  to  the  Sponsor  in  connection 
with  the  purchase  of  their  Units.  Sales 
.loads  imposed  on  Units  are  expected  to 
range  from  2.00%  to  5.25%  of  the  public 
offering  price  of  the  Units,  with  the 
actual  amount  dependent  upon  the 


number  of  Units  purchased  and  the 
specified  term  of  the  Trust  Series. 

4.  No  evaluation  fee  will  be  charged 
with  respect  to  determining  the  value  of- 
the  Fund's  shares  that  comprise  the 
Trust's  portfolio  because  shares  of  the 
Funds  have  their  net  asset  values 
calculated  daily,  and  these  will  be 
readily  available  to  the  Sponsor.  "The 
Trustee  will  receive  service  fees  under 
a  rule  12b-l  plan  from  the  Funds  to 
compensate  it  for  providing  servicing 
and  sub-accounting  functions  with 
respect  to  Fund  shares  held  by  a  Trust 
Series.  The  Trustee  will  reduce  its 
regular  fee  to  the  Trust  directly  by  the 
fees  it  receives  from  the  Funds  and 
rebate  any  excess  fees  it  receives  to  the 
Trust.  Any  fees  so  rebated  will  be 
utiHzed  by  the  Trust  to  absorb  other 
bona  fide  Trust  expenses.  To  the  extent 
that  these  fees  exceed  the  total  Trust 
expenses,  the  excess  will  be  distributed 
along  with  other  income  earned  by  the 
Trust. 

Applicants'  Legal  Anaisrsis 

Section  12(d)(1)  of  the  Act 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 

2.  Section  12(d)(t)(F)  of  the  Act 
provides  that  section  12(d)(1)  does  not 
apply  to  securities  purchased  or 
otherwise  acquired  by  a  registered 
investment  company  is  immediately 
after  the  purchase  or  acquisition  not 
more  than  3%  of  the  total  outstanding 
stock  of  the  acquired  company  is  owned 
by  the  acquiring  company  and  its 
affiliated  persons  and  the  acquiring 
company  does  not  impose  a  sales  load 
on  its  shares  of  more  Uian  1.5%.  In 
addition,  no  acquired  company  may  be 
obligated  to  honor  any  acquiring 
company  redemption  request  in  excess 
of  1%  of  the  acquired  company's 
securities  during  any  period  of  less  than 
30  days,  and  the  acquiring  company 
must  vote  its  acquired  company  shares 
either  in  accordance  with  instructions 
from  its  shareholders  or  in  the  same 
proportion  as  all  other  shareholders  of 
the  acquired  company. 

3.  The  Trust  Series  will  invest  in 
Affiliated  and  Unaffiliated  Funds  in 
reliance  on  section  12(d)(1)(F)  of  the 
Act.  If  the  requested  relief  is  granted, 
the  Trust  Series  will  o^r  Units  to  the 
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public  with  a  sales  load  that  exceeds  the 
1.5%  limit  in  section  12(d)(l)(F)(ii). 

4.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  SEC  may  exempt  any 
person  or  transaction  from  any 
provision  of  section  12(d)(1)  if  and  to 
the  extent  that  such  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors. 

5.  Applicants  state  that  investors  in 
the  Trust  and  subsequent  series  will  pay 
a  specified  sales  load,  expected  to  range 
from  2.00%  to  5.25%  of  the  public 
offering  price  of  the  Units,  to  the 
Sponsor  in  connection  with  the 
purchase  of  their  Units.  Applicants  have 
agreed,  as  a  condition  to  the  relief,  that 
any  sales  charges,  distribution-related 
fees,  and  service  fees  relating  to  Units, 
when  aggregated  with  any  sales  charges, 
distribution-related  fees,  and  service 
fees  paid  by  the  Trust  relating  to  its 
acquisition,  holding,  or  disposition  of 
shares  of  the  Funds,  will  not  exceed  the 
limits  set  forth  in  rule  2830  of  the  NASD 
Conduct  Rules.  Applicants  believe  that 
it  is  appropriate  to  apply  the  NASD's 
Rule  to  the  proposed  arrangement  in 
place  of  the  sales  load  limitbtion  in 
section  12(d)(1)(F)  because  the  proposed 
limit  would  cap  the  aggregate  sales 
charges  of  the  Units  and  the  underlying 
Funds,  and  because  the  proposed  limit 
is  consistent  with  the  limit  recently 
adopted  in  section  12(d)(1)(G)  of  the 
Act.  Applicants  assert  that  the  NASD's 
specific  sales  charge  rules  more 
accurately  reflect  today's  regulatory 
environment  with  respect  to  the 
methods  by  which  investment 
companies  finance  sales  expenses. 
Applicants  contend  that  section 
12(d)(1)(F).  on  the  other  hand,  was 
adopted  more  than  a  quarter  of  a 
century  ago  and  does  not  reflect  the 
changes  in  the  pricing  practices  of  the 
industry. 

6.  Applicants  state  that,  with  respect 
to  shares  of  closed-end  Fxmds  held  by 
a  Trust  Series,  no  front-end  sales  loads, 
contingent  deferred  sales  chwges,  rule 
12b-l  fees,  or  other  distribution  fees  or 
redemption  fees  will  be  charged  in 
connection  with  the  purchase  or  sale  of 
these  Funds  by  a  Trust  Series. 
Applicants  state  that,  although  the  Trust 
Series  likely  will  incur  brokerage 
commissions  in  connection  widi  its 
market  purchases  of  shares  of  closed- 
end  Funds,  these  commissions  will  not 
differ  materially  from  commissions 
otherwise  incurred  in  connection  with 
the  purchase  or  sale  of  comparable 
portfolio  securities. 

7.  Applicants  also  agree  as  a  condition 
to  the  requested  relief  that  no  Trust 
Series  will  invest  in  any  underlying 
Fund  that  acquires  securities  of  any 
other  investment  company  in  excess  of 


the  limits  contained  in  section 
12(d)(1)(A)  of  the  Act. 

Section  17(a)  of  the  Act 

1.  With  regard  to  Trust  Series' 
investments  in  Affiliated  Funds. 
applicants  request  relief  from  section 
17(a)  of  the  Act  imder  sections  6(c)  and 
17(b).  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person,  or  an 
affiliated  person  of  an  affiliated  person, 
of  a  registered  investment  company 
from  selling  securities  to,  or  purchasing 
securities  from,  the  company. 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  &x)m  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  17(b)  of  the  Act 
provides  that  the  SEC  shall  exempt  a 
proposed  transaction  from  section  17(a) 
if  evidence  establishes  that  (a)  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  involved:  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

3.  Applicants  state  that  shares  of 
Affiliated  Funds  will  be  sold  to  the 
Trust  at  net  asset  value,  or,  in  the  case 
of  closed-end  Funds,  at  market  prices. 
As  a  result,  applicants  believe  that  the 
proposed  terms  and  conditions  of  the 
Trust's  transactions,  including  the 
consideration  to  be  paid  or  received, 
will  be  reasonable  and  fair  and  will  not 
involve  overreaching  on  the  part  of  aliy 
person  involved.  Furthermore, 
applicants  believe  that  the  proposed 
transactions  will  be  consistent  with  the 
policies  of  the  Trust  as  recited  in  its 
registration  statement. 

Section  1 4(a)  of  the  Act 

1.  Section  14(a)  of  the  Act  requires  in 
substance  that  an  investment  company 
have  $100,000  of  net  worth  prior  to 
making  a  pubhc  offering.  Applicants 
believe  that  each  Trust  Series  will 
comply  with  this  requirement  because 
the  Sponsor  will  deposit  substantially 
more  than  $100,000  of  Fund  shares  in 
each  Trust  Series.  Applicants  assert, 
however,  that  a  Trust  Series  would  not 
satisfy  section  14(a)  because  of  the 
Sponsor's  intention  to  sell  all  of  its 
Units. 

2.  Rule  14a-3  under  the  Act  exempts 
imit  investment  trusts  from  section  14(a) 
if  certain  conditions  are  met,  one  of 
which  is  that  the  Trust  invest  only  in 


"eligible  trust  securities,"  as  defined  in 
the  rule.  Applicants  submit  that  the 
Trust  could  not  rely  on  the  rule  because 
Fund  shares  are  not  eligible  trust 
securities.  Consequently,  applicants 
seek  an  exemption  under  section  6(c) 
from  the  net  worth  requirement  of 
section  14(a).  Applicants  state  that  the 
Trust  and  the  Sponsor  will  comply  in 
all  respects  with  the  requirements  of 
rule  14a-3,  except  that  the  Trust  will 
not  restrict  its  portfolio  investments  to 
"eligible  trust  securities." 

Section  1 9(b)  of  the  Act 

1.  Section  19(b)  of  the  Act  and  rule 
19b-l  imder  the  Act  provide  that, 
except  under  limited  circumstances,  no 
registered  investment  company  may 
distribute  long-term  gains  more  than 
once  every  twelve  months.  Rule  19b- 
1(c).  under  certain  circimistances, 
excepts  a  unit  investment  trust  investing 
in  "eligible  trust  securities"  (as  defined 
in  rule  14a-3)  from  the  requirements  of 
rule  19b-l.  Because  the  Trust  does  not 
limit  its  investments  to  "eligible  trust 
securities,"  the  Trust  does  not  qualify 
for  the  exemption  in  paragraph  (c)  of 
rule  19b-l.  'Therefore,  applicants 
request  an  exemption  under  section  6(c) 
from  section  19(b)  and  rule  19b-l  to  the 
extent  necessary  to  permit  capital  gains 
earned  in  connection  with  the 
redemption  of  Fund  shares  to  be 
distributed  to  Unitholders  along  with 
the  Trust's  regular  distributions. 
Applicants  state  that,  in  all  other 
respects,  the  Trust  will  comply  with 
section  19(b)  and  rule  19b-l.  Applicants 
assert  that  the  abuses  that  section  19(b) 
and  rule  19b-l  were  designed  to 
prevent  do  not  arise  with  regard  to  the 
Trust.  Applicants  state  that  any  gains 
from  the  redemption  of  Fimd  shares 
would  be  triggered  by  the  need  to  meet 
Trust  expenses  or  by  requests  to  redeem 
Units,  events  over  which  the  Sponsor 
and  the  Trust  have  no  control. 

Applicants'  Conditions 

Applicants  agree  that  the  requested 
order  will  be  subject  to  the  following 
conditions: 

1.  Each  Trust  Series  will  comply  with 
section  12(d)(1)(F)  in  all  respects  except 
for  the  sales  load  limitation  of  section 
12(d)(l)(F)(ii). 

2.  Any  sales  charges,  distribution- 
related  fees,  and  service  fees  relating  to 
the  Units,  when  aggregated  with  any 
sales  charges,  distribution-related  fees, 
and  service  fees  paid  by  the  Trust 
relating  to  its  acquisition,  holding,  or 
disposition  of  shares  of  the  Funds,  will 
not  exceed  the  limits  set  forth  in  rule 
2830  of  the  NASD  Conduct  Rules. 

3.  No  Fund  will  acquire  seciirities  of 
any  other  investment  company  in  excess 
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of  the  limits  contained  in  section 
12(d)(lKA)oftheAct. 

4.  The  Trust  and  the  Sponsor  will 
comply  in  all  respects  with  the 
requirements  of  rule  14a-3,  except  that 
the  Trust  will  not  restrict  its  portfolio 
investments  to  "eligible  trust 
securities." 

5.  No  Trust  Series  will  terminate 
within  thirty  days  of  the  termination  of 
any  other  Trust  Series  that  holds  shares 
of  one  or  more  common  Fimds. 

6.  The  prospectus  of  each  Trust  Series 
and  any  sales  literature  or  advertising 
that  mentions  the  existence  of  an  in- 
kind  distribution  option  will  disclose 
that  Unitholders  who  elect  to  receive 
Fund  shares  will  incur  any  applicable 
rule  12b-l  fees. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  98-9864  Filed  4-14-98;  8:45  am) 

WLUNQ  COOe  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Imrestment  Company  Act  Raleaaa  No. 
23108;  812-10812] 

Sanford  C.  Bernstein  Fund,  Inc.,  et  al.; 
Application 

April  9. 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  section  17(d)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  and  rule  17d-l. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  certain 
registered  open-end  management 
investment  companies  to  deposit  their 
uninvested  cash  balances  in  a  joint 
account  to  be  used  to  enter  into  short- 
term  investments. 

APPUCANTS:  Sanford  C.  Bernstein  Fund, 
Inc  (the  "Fund"),  and  Sanford  C. 
Bernstein  &  Co.,  Inc.  ("Bernstein"). 
RUNG  DATES:  The  application  was  filed 
on  October  7, 1997  and  amended  on 
April  2, 1998.  Applicants  have  agreed  to 
nie  an  amendment  during  the  notice 
period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEAMNQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 


received  by  the  SEC  by  5:30  p.m.  on 
May  4, 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  767  Fifth  Avenue,  New 
York.  NY  10153. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  L.  Knisely,  Staff  Attorney,  at 
(202)  942-0517,  or  Nadya  B.  Roytblat. 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW..  Washington,  DC  20549  (tel. 
202-942-8090). 

Applicants'  Representations 

1.  The  Fund,  organized  as  a  Maryland 
corporatioti,  is  registered  under  the  Act 
as  an  open-end  management  investment 
company.  The  Fund  is  a  series  company 
and  currently  has  eleven  portfolios 
("Portfolios").! 

2.  Bernstein,  organized  as  a  New  York 
corporation,  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940.  Bernstein  serves 
as  the  investment  adviser  to  each 
Portfolio. 

3.  Each  of  the  Portfolios  may  have 
uninvested  cash  balances  available.  The 
amount  of  the  cash  balances,  on  any 
given  day  is  a  function  of  a  number  of 
factors,  such  as  portfolio  management 
decisions,  shareholder  purchases  and 
redemptions,  and  settlement  of  trades 
on  dates  other  than  predicted.  Each 
Portfolio  is  authorized  by  its  investment 
policies  and  restrictions  to  invest  a 
portion  of  its  uninvested  cash  balances 
in  short-term  liquid  assets,  including 
commercial  paper,  repurchase 
agreements,  daily  variable  rate  demand 
notes.  Treasury  bills.  United  States 
government  agency  certificates,  term 
bank  deposits,  certificates  of  deposits 
and  bankers  acceptances  ("Short  Term 
Investments").  The  assets  of  the 
Portfolios  are  held  by  a  bank  custodian, 


'  Applicants  also  request  relief  for  all  future 
portfolios  of  the  Fund  and  for  all  future  registered 
open-end  management  investment  companies 
advised  by  Bernstein. 


which  is  not  an  affiliated  person  of 
either  the  Fund  or  Bernstein. 

4.  Currently.  Bernstein  must  purchase 
Short  Term  Investments  separately  on 
behalf  of  each  Portfolio.  Applicants 
believe  that  the  separate  purchasing  of 
Short  Term  Investments  results  in 
certain  inefficiencies,  increased  costs, 
and  a  limitation  on  the  return. 
Applicants  propose  that  the  PortfoUos 
deposit  uninvested  cash  balances 
available  on  each  trading  day  into  a 
joint  account  (the  "Joint  Account")  and 
that  the  daily  balance  of  the  Joint 
Account  be  invested  in  Short  Term 
Investments.  The  sole  function  of  the 
Joint  Account  will  be  to  provide  a 
convenient  means  of  aggregating  what 
otherwise  would  be  one  or  more  daily 
transactions  for  each  Portfolio  necessary 
to  manage  the  Portfolio's  respective 
daily  uninvested  cash  balances. 

5.  Bernstein  will  not  charge  any 
additional  or  separate  fees  for  operating 
or  advising  the  Joint  Account  and  will 
have  no  monetary  participation  in  the 
Joint  Account.  Bernstein  will  be 
responsible  for  investing  Portfolio  funds 
held  in  the  Joint  Account,  establishing 
accounting  and  control  procedures,  and 
ensuring  equal  treatment  of  the 
Portfolios. 

6.  Any  repurchase  agreements  entered 
into  through  the  Joint  Accounts  will 
comply  with  the  terms  of  Investment 
Company  Act  Release  No.  13005 
(February  2, 1983).  Applicants 
acknowledge  that  they  have  a 
continuing  obligation  to  monitor  the 
SEC's  published  statements  on 
repurchase  agreements  and  other  Short 
Term  Investments.  Applicants  represent 
that  each  Portfolio  will  conform  its 
investments  and  adopt  any  appropriate 
systems  and  standards  to  comply  with 
any  future  SEC  guidelines  with  respect 
to  any  type  of  Short  Term  Investments. 

Applicants'  Legal  Analjrsis 

1.  Section  17(d)  of  the  Act  and  rule 
17f-l  under  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  a  person,  from 
participating  in  any  joint  enterprise  or 
arrangement  in  which  the  investment 
company  is  a  participant,  unless  the 
SEC  has  issued  an  order  authorizing  the 
arrangement. 

2.  Applicants  believe  that  each 
Portfolio,  by  participating  in  the  Joint 
Account,  and  Bernstein,  by  managing 
the  Joint  Account,  could  be  deemed  to 
be  a  "joint  participant"  in  a  transaction. 
In  addition,  the  Joint  Accotmt  could  be 
deemed  to  be  a  "joint  enterprise  or  other 
joint  arrangement"  within  the  meaning 
of  rule  1 7d-l  under  the  Act. 
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3.  Applicants  believe  that  the 
participating  Portfolios  may  earn  ^ 
nigher  return  on  investments  through 
the  Joint  Accoimt  relative  to  rates  they 
could  earn  individually  because  imder 
certain  market  conditions,  it  is  possible 
to  negotiate  a  rate  of  return  on  large 
Short  Term  Investments  which  is  greater 
than  the  rate  of  return  which  can  be 
negotiated  for  smaller  Short  Term 
Investments.  Applicants  also  contend 
that  the  Joint  Account  may  reduce  the 
potential  for  error  by  reducing  the 
number  of  trade  tickets  which  must  be 
processed  by  the  Fund's  custodian  bank 
and  the  Fimd's  accounting  department. 

4.  Applicants  believe  each  Portfolio 
will  participate  in  the  Joint  Account  on 
the  same  basis  as  every  other  Portfolio 
in  conformity  with  its  investment 
objectives,  policies,  and  restrictions. 
Applicants  state  that  a  Portfolio's 
investment  in  the  Joint  Accoimt  will  not 
be  subject  to  the  claims  of  creditors, 
whether  brou^t  in  bankruptcy, 
insolvency,  or  other  legal  proceeding. 
Applicants  also  state  that  each 
Portfolio's  investment  in  any  Short 
Term  Investment  purchased  by  the  Joint 
Account  will  be  limited  to  its  interest  in 
Uie  Short  Term  Investment. 

6.  For  the  reasons  set  forth  above, 
applicants  believe  that  granting  the 
requested  order  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act.  and  that  the  Portfolios' 
participation  in  the  Joint  Account  will 
not  be  on  a  basis  different  from  or  less 
advantageous  than  that  of  any  other 
participating  Portfolio. 

Applicants'  Conditions 

Applicants  agree  that  the  requested 
order  shall  be  subject  to  the  following 
conditions: 

1.  The  Joint  Account  will  be 
established  on  behalf  of  the  Portfolios 
with  the  custodian  as  a  separate  cash 
account  into  which  the  Portfolios  may 
deposit  daily  all  or  a  portion  of  their 
uninvested  cash  balances.  The  Joint 
Account  will  not  be  distinguishable 
firom  any  other  accounts  maintained  by 
the  Portfolios  with  the  custodian  except 
that  monies  firom  the  various  Portfolios 
will  be  deposited  in  the  Joint  Accoimt 
on  a  commingled  basis.  The  Joint 
Account  will  not  have  any  separate 
existence  v^th  the  indicia  of  a  separate 
legal  entity.  The  sole  function  of  the 
Joint  Account  will  be  to  provide  a 
convenient  and  productive  way  of 
aggregating  individual  transactions  that 
would  otherwise  require  daily 
management  and  investment  by  each 
Portfolio  of  its  uninvested  cash 
bfllfiiicds* 

2.  Cash  in  the  Joint  Account  will  be 
invested  in  one  or  more  of  the  following 


Short  Term  Investments,  as  determined 
by  Bernstein:  (a)  Commercial  paper, 
repurchase  agreements  "collateralized 
fully"  (as  that  term  is  defined  in  rule 
2a-7  under  the  Act).  Treasury  bills. 
United  States  government  agency 
certificates,  term  bank  deposits, 
certificates  of  deposit  and  bankers' 
acceptances,  in  each  case  having 
remaining  maturities  of  60  days  or  less 
as  calculated  in  accordance  with  rule 
2a-7  under  the  Act;  and  (b)  daily 
variable  rate  demand  notes  with 
demand  features  providing  for 
maturities  of  30  days  or  less.  Any  Short 
Term  Investment  must  be  an  "Eligible 
Security"  within  the  meaning  of  rule 
2a-7  under  the  Act.  No  Portfolio  will  be 
permitted  to  invest  in  the  Joint  Account 
unless  the  Short  Term  Investments  in 
the  Joint  Accoimt  will  comply  with  the 
investment  policies  and  guidelines  of 
that  PortfoUo. 

3.  All  assets  held  by  the  Joint  Account 
will  be  valued  on  an  amortized  cost 
basis  to  the  extent  permitted  by 
applicable  SEC  releases,  letters,  or 
orders. 

4.  Each  Portfolio  valuing  its  net  assets 
based  on  amortized  cost  in  reliance 
upon  rule  2a-7  under  the  Act  will  use 
the  average  maturity  of  the 
instrument(s)  in  the  Joint  Account 
(determined  on  a  dollar-weighted  basis) 
for  the  purpose  of  computing  its  average 
portfolio  maturity  with  respect  to  the 
portion  of  its  assets  held  in  the  Joint 
Account  on  that  day. 

5.  To  assure  that  there  will  be  no 
opportunity  for  one  Portfolio  to  use  any 
part  of  a  balance  of  the  Joint  Account 
credited  to  another  Portfolio,  no 
Portfolio  will  be  allowed  to  create  a 
negative  balance  in  the  Joint  account  for 
any  reason.  Each  Portfolio  would  be 
permitted  to  draw  down  its  entire 
balance  at  any  time,  provided  Bernstein 
determines  that  such  draw  dowrn  would 
have  no  significant  adverse  impact  on 
any  other  PortfoUo  participating  in  the 
Joint  Account.  Each  Portfolio's  decision 
to  invest  in  the  Joint  Account  would  be 
solely  at  its  option,  and  no  Portfolio  will 
be  obligated  to  invest  in  the  Joint 
Account  or  to  maintain  any  minimum 
balance  in  the  Joint  Account.  In 
addition,  each  Portfolio  will  retain  the 
sole  rights  of  ownership  of  any  of  its 
assets,  including  interest  payable  on 
such  assets,  invested  in  the  Joint 
Account. 

6.  Bernstein  will  administer,  manage, 
and  invest  the  cash  balance  in  the  Joint 
Account  in  accordance  with  and  as  part 
of  its  duties  under  existing,  or  any 
future,  investment  advisory  contracts 
with  the  Fimd  and/or  Portfolios. 
Bernstein  vtdll  not  collect  any  additional 


or  separate  fee  for  advising  or  managing 
the  Joint  Account. 

7.  TTie  administration  of  the  Joint 
Account  will  be  within  the  fidelity  bond 
coverage  maintained  for  the  Portfolios 
as  required  by  section  17(g)  of  the  Act 
and  rule  17g-l  under  the  Act 

8.  The  Fxmd's  board  of  directors 
("Board")  will  adopt  procedures  for 
each  of  the  Portfolios  pursuant  to  which 
the  Joint  Account  will  operate,  which 
procedures  will  be  reasonably  designed 
to  provide  that  the  requirements  of  this 
application  virill  be  met.  The  Board  will 
make  and  approve  such  changes  that  it 
deems  necessary  to  ensure  that  such 
procedures  are  followed.  In  addition, 
the  Board  v^ll  evaluate  annually  the 
Joint  Account  arrangements  to 
determine  whether  tiie  Joint  Account 
has  been  operated  in  accordance  with 
the  adopted  procedures,  and  shall 
continue  the  Fund's  continued 
participation  in  the  Joint  Account  only 
if  there  is  a  reasonable  likehhood  diat 
the  Joint  Account  would  benefit  the 
Fund  and  its  shareholders. 

9.  Each  Portfolio's  investment  in  the 
Joint  Account  will  be  docxmiented  daily 
on  the  books  of  the  Fund  and  on  the 
books  of  each  Portfolio.  Each  Portfolio, 
through  Bernstein  and/or  its  custodian, 
will  maintain  records  (in  conformity 
with  section  31  of  the  Act  and  rules 
thereunder)  documenting  for  any  given 
day,  the  Portfolio's  aggregate  investment 
in  the  Joint  Account  and  its  pro  rata 
share  of  each  investment  made  through 
the  Joint  Account. 

10.  Each  Portfolio  will  participate  in 
the  Joint  Account  on  the  same  basis  as 
every  other  Portfolio  in  conformity  with 
its  respective  fundamental  investment 
objectives,  policies,  and  restrictions. 
Any  future  registered  open-end 
management  investment  companies  that 
are  advised  by  Bernstein  and  Portfolios 
that  participate  in  the  Joint  Account 
would  be  required  to  do  so  on  the  same 
terms  and  conditions  as  the  existing 
Fund  and  Portfolios. 

11.  Each  investment  made  through  the 
Joint  Account  will  satisfy  the 
investment  criteria  of  each  Portfolio 
participating  in  the  joint  investment. 

12.  Not  every  Portfolio  participating 
in  the  Joint  Account  will  necessarily 
have  its  cash  invested  in  every  Short 
Term  Investment  held  in  the  Joint 
Account.  However,  to  the  extent  a 
Portfolio's  cash  is  applied  to  particular 
Short  Term  Investments  made  through 
the  Joint  Account,  the  PortfoUo  wiU 
participate  in  and  own  a  proportionate 
share  of  such  investment,  and  the 
income  earned  or  accrued  thereon, 
based  upon  the  percentage  of  such 
investment  pim±ased  with  monies 
contributed  by  the  PortfoUo. 
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13.  Investments  held  in  a  Joint 
Account  generally  will  not  be  sold  prior 
to  maturity  except:  (a)  If  Bernstein 
believes  that  the  investment  no  longer 
presents  minimal  credit  risk;  (b)  if,  as  a 
result  of  credit  downgrading  or 
otherwise,  the  investment  no  longer 
satisHes  the  investment  criteria  of  all 
Portfolios  participating  in  the 
investment;  or  (c)  if  the  counterparty 
defaults.  A  Portfolio  may,  however,  sell 
its  fractional  portion  of  an  investment  in 
the  Joint  Account  prior  to  the  maturity 
of  an  investment  in  such  account  if  the 
cost  of  the  transaction  would  not 
aversely  affect  the  other  Portfolios 
participating  in  the  Joint  Account.  In  no 
case  would  an  early  termination  by  less 
than  all  participating  Portfolios  be 
permitted  if  it  would  reduce  the 
principal  amount  or  yield  received  by 
other  Portfolios  participating  in  the  Joint 
Account  or  otherwise  adversely  affect 
the  other  participating  Portfolios.  Each 
Portfolio  participating  in  the  Joint 
Account  will  be  deemed  to  have 
consented  to  such  sale  and  partition  of 
the  investment  in  such  account. 

14.  Short  Term  Investments  held 
through  the  Joint  Account  with  a 
remaining  maturity  of  more  than  seven 
days,  as  calculated  pursuant  to  rule  2a- 
7  under  the  Act,  will  be  considered 
illiquid  and  subject  to  the  restriction 
that  the  Portfolio  may  not  invest  more 
than  15%  (or  such  other  percentage  as 
set  forth  by  the  SEC  from  time  to  time) 
of  its  net  assets  in  illiquid  securities  and 
any  similar  restrictions  set  forth  in  the 
Portfolio's  investment  restrictions  and 
policies,  if  Bernstein  cannot  sell  the 
instrument,  or  the  Portfolio's  fractional 
interest  in  such  instrument,  pursuant  to 
the  preceding  condition. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

|FR  Doc.  9»-10026  Filed  4-14-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[HeUwi  No.  33-7524,  HI*  No.  87-1 1-08] 

SttcuritiM  Unifbrmtty;  Annual 
Confaranca  on  UnHonnity  of  Sacuritiaa 
Lawa 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  conference;  request  for 
comments. 

SUMMARY:  The  Coounission  and  the 
North  American  Securities 


Administrators  Association,  Inc.  today 
announced  a  request  for  comments  on 
the  proposed  agenda  for  their  annual 
conference  to  be  held  on  May  4, 1998. 
This  meeting  is  intended  to  carry  out 
the  policies  and  purposes  of  section 
19(c)  of  the  Seauities  Act  of  1933, 
which  are  to  increase  cooperation 
between  the  Commission  and  state 
seciirities  regulatory  authorities  in  order 
to  maximize  the  effectiveness  and 
efficiency  of  securities  regulation. 
DATES:  The  conference  will  be  held  on 
May  4, 1998.  Written  comments  must  be 
received  on  or  before  April  29, 1998  in 
order  to  be  considered  by  the  conference 
participants. 

ADDRESSES:  Please  send  three  copies  of 
written  comments  by  April  29, 1998  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  5th 
Street,  NW,  Washington,  DC  20549. 
Comments  also  can  be  sent 
electronically  to  the  following  E-mail 
address:  rule-comments@sec.gov. 
Comment  letters  should  refiar  to  File  No. 
S7-11-98;  if  E-mail  is  used,  please 
include  this  file  number  on  the  subject 
line.  Anyone  can  inspect  and  copy  the 
comment  letters  at  our  Public  Reference 
Room,  450  5th  Street,  NW,  Washington, 
DC  20549.  All  electronic  comment 
letters  will  be  posted  on  the 
Commission's  internet  web  site  (http:// 
www.sec.gov). 

FOR  FURTHER  INFORMATKM  CONTACT:  John 
D.  Reynolds,  Office  of  Small  Business 
Review,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549,  (202)  942-2950. 
SUPPLEMBITARY  INFORMATION: 

I.  Discussion 

A  dual  system  of  federal-state 
securities  regulation  has  existed  since 
the  adoption  of  the  federal  regulatory 
structure  in  the  Securities  Act  of  1933 
(the  "Securities  Act").>  Issuers  trying  to 
raise  capital  through  securities  offerings, 
as  well  as  participants  in  the  secondary 
trading  markets,  are  responsible  for 
complying  with  the  federal  securities 
laws  as  well  as  all  applicable  state  laws 
and  regulations.  It  has  long  been 
recognized  that  there  is  a  need  to 
increase  imiformity  between  federal  and 
state  regulatory  systems,  and  to  improve 
cooperation  among  those  regxilatory 
bodies  so  that  capital  formation  can  be 
made  easier  while  investor  protections 
are  retained. 

Congress  endorsed  greater  uniformity 
in  securities  regulation  with  the 
enactment  of  section  19(c)  of  the 
Securities  Act  in  the  Small  Business 


Investment  Incentive  Act  of  1980.' 
Section  19(c)  authorizes  the 
Commi&sion  to  cooperate  with  any 
association  of  state  securities  regulators 
which  can  assist  in  carrying  out  the 
declared  policy  and  purpose  of  section 
19(c).  The  policy  of  tnat  section  is  that 
there  should  be  greater  federal  and  state 
cooperation  in  securities  matters, 
including: 

•  Maximum  effectiveness  of 
regulation; 

•  Maximvun  imiformity  in  federal 
and  state  standards; 

•  Minimum  interference  with  the 
business  of  capital  formation;  and 

•  Substannal  reduction  in  costs  and 
paperwork  to  decrease  the  burdens  of 
raising  investment  capital,  particularly 
by  small  business,  and  reduce  the  costs 
of  the  government  programs  involved. 
In  order  to  establish  methods  to 
accomplish  these  goals,  the  Conmiission 
is  required  to  conduct  an  annual 
conference.  The  1998  meeting  will  be 
the  fifteenth  conference. 

During  1996,  Congress  again 
examined  the  system  of  dual  federal  and 
state  securities  regulation  and  the  need 
for  regulatory  changes  to  promote 
capital  formation,  eliminate  duplicative 
regulation,  decrease  the  cost  of  capital 
and  encourage  competition,  while  at  the 
same  time  promoting  investor 
protection.  These  efforts  resulted  in 
passage  of  The  National  Securities 
Markets  Improvement  Act  of  1996  ^  (the 
"1996  Act").  The  1996  Act  contains 
significant  provisions  that  realign  the 
regulatory  partnership  between  federal 
and  state  regulators.  The  legislation 
reallocates  responsibility  for  regulation 
of  the  nation's  securities  maiicets 
between  the  federal  government  and  the 
states  in  order  to  eliminate  duplicative 
costs  and  burdens  and  improve 
efficiency,  while  preserving  investor 
protections. 

n.  1998  Conference 

The  Commission  and  the  North 
American  Securities  Administrators 
Association,  Inc.  ("NASAA")  *  are 
planning  the  1998  Conference  on 
Federal-State  Securities  Regulation  (the 
"Confierence")  to  be  held  May  4, 1998  in 
Washington,  D.C.  At  the  Conference. 
Commission  and  NASAA 
representatives  will  form  into  working 
groups  in  the  areas  of  corporation 
finance,  market  regulation  and 
oversight,  investment  management,  and 


>  15  U.S.C  77a  atMf. 


»Pub.  L  96-177,  94  Stat.  2275  (October  21, 1980). 

'Pub.  L.  104-290, 110  Stat.  3416  (October  11, 
1996). 

*  NASAA  is  an  association  of  securities 
administrators  from  each  of  the  50  states,  the 
District  of  Columbia,  Puerto  Rico,  Mexico  and 
twelve  Canadian  Provinces  and  Turitorias. 
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enforcement,  to  discuss  methods  of 
enhancing  cooperation  in  securities 
matters  in  ordw  to  improve  the 
efficiency  and  effiectiveness  of  federal 
and  state  securities  regulation. 
Generally,  attendance  will  be  limited  to 
Commission  and  NASAA 
representatives  to  encourage  frank 
discussion.  However,  each  working 
group  in  its  discretion  may  invite 
certain  self'regulatory  organizations  to 
attend  and  participate  in  certain 
sessions. 

The  Commission  and  NASAA  are 
formulating  an  agenda  for  the 
Conference.  As  part  of  that  process  the 
public,  secvuities  associations,  self- 
regulatory  organizations,  agencies,  and 
private  organizations  are  invited  to 
participate  by  submitting  written 
comments  on  the  issues  set  forth  below. 
In  addition,  comment  is  requested  on 
other  appropriate  subjects  sought  to  be 
included  in  the  Conference  agenda.  All 
comments  will  be  considered  by  the 
Conference  attendees. 

m.  Tentative  Agenda  and  Request  for 
Comments 

The  tentative  agenda  for  the 
Conference  consists  of  the  following 
topics  in  the  areas  of  corporation 
finance,  investment  management, 
market  regulation  and  oversight,  and 
enforcement. 

(1)  Corporation  Finance  Issues 

A.  Uniformity  of  Regulation 

The  1996  Act  amended  section  18  of 
the  Securities  Act '  to  preempt  state 
blue-sky  registration  and  review  of 
securities  offerings  of  "covered 
securities."*  "Covered  securities"  are 
defined  by  section  18  and  include 
several  types  of  securities,  including 
"nationally  traded  securities,"  i.e., 
securities  traded  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE").  American 
Stock  Exchange,  Inc.  ("AMEX")  or  the 
Nasdaq  National  Market  System 
("Nasdaq/NMS").  "Covered  securities" 
also  include  registered  investment 
company  securities  and  certain  exempt 
seauities  and  offerings. 

Securities  that  are  not  "covered 
securities"  remain  subject  to  state 
registration  requirements.  These 
securities  include: 

•  Securities  quoted  on  the  Nasdaq 
SmallCap  market  or  the  NASD  over-the- 
coxmter  Bulletin  Board  ("OTC  Bulletin 
Board"): 

•  Securities  quoted  on  the  over-the- 
coimter  "pink  sheets"; 


•  Securities  listed  on  securities 
exchanges  other  than  the  NYSE  or 
AMEX:' 

•  Various  securities  of  non-listed 
issuere.  such  as  asset-backed  and 
morigage-backed  securities; 

•  Private  placements  of  seciirities 
imder  section  4(2)  of  the  Securities  Act 
that  do  not  meet  the  reqmrements  of 
Rule  506  of  Regulation  D; '  and 

•  Securities  issued  in  exempt 
o^rings  imder  Regulation  A  "  and 
Rules  504  and  505  of  Regulation  D. 

The  states  retain  certain  authority  in 
connection  with  ofiierings  of  covered 
securities.  With  respect  to  these 
offiBrings  (other  than  nationally-traded 
securities),  the  states  have  the  right  to 
require  specified  fee  payments  and/or 
notice  filings.>°  The  states'  authority 
over  securities  offerings  continues  the 
need  for  uniformity  between  the  federal 
and  state  registration  systems,  where 
consistent  with  investor  protection. 

The  1996  Act  required  the 
Commission  to  conduct  a  study  about 
the  extent  of  imiformity  among  state 
regulatory  requirements  for  secxirities 
and  securities  transactions  that  are  not 
"covered  securities"  (the  "Uniformity 
Study").*^  Tlie  Commission  issued  the 
study  results  in  its  "Report  on  the 
Uniformity  of  State  Regulatory 
Requirements  for  Offerings  of  Securities 
that  are  not  'Covered  Securities' "  in 
October  1997  (the  "Uniformity  Report"). 
As  part  of  the  Uniformity  Study,  the 
Commission  distributed  surveys  to  state 
securities  administrators,  various 
issuers,  broker-dealers  and  law  firms 
requesting  information  concerning  the 
extent  of  uniformity  among  state 
regulatory  requirements  for  securities 
that  are  not  preempted  by  the  1996  Act. 
The  surveys  also  were  posted  on  the 
Commission's  Internet  web  site.  The 
Commission  received  46  responses  from 
state  securities  regulators  and  more  than 
100  responses  from  issuers,  law  firms, 
broker-dealers,  and  othere,  including 
NASAA  and  the  Securities  Industry 
Association. 


»a5U.S.C.  77r. 
•lSU.S.C77r(a)and(b). 


'  The  CommUsion  may  designate  securities  listed 
on  other  exchanges  to  be  covered  securities  if  it 
determines  by  rule  that  the  listing  standards  of  such 
exchanges  are  substantially  similar  to  the  listing 
standards  of  the  NYSE,  AMEX  or  Nasdaq/NMS.  The 
Commission  has  adopted  Rule  146(b)  under  the 
Securities  Act  which  designates  securities  listed  on 
the  Chicago  Board  Options  Exchange,  Tier  I  of  the 
Pacific  Exchange  and  Tier  I  of  the  Philadelphia 
Stock  Exchange  as  covered  securities  for  purposes 
of  section  18.  Securities  Act  Release  No.  7494 
(January  13. 1998)  163  FR  3032). 

•17CFR-230.501  through  230.508. 

■  17  CFR  230.251  through  230.263. 

"■Following  the  1996  Act.  the  states  also  retain 
anti-fraud  authority  over  all  securities  offerings, 
including  offerings  of  covered  securities. 

'<  Section  102(b)  of  the  1996  Act. 


The  Uniformity  Study  found  that  the 
states  have  taken  significant  actions  to 
increase  uniformity  in  regulating 
offerings  of  securities  that  are  not 
"covered  securities."  Examples  of  this 
progress  include,  among  others: 

•  Coordinated  state  review  of  certain 
ofiierings  registered  at  the  federal  level; 

•  A  imiform  registration  statement  for 
ofiierings  exempt  at  the  federal  level  and 
a  regional  state  review  program  for  this 
form;  and, 

•  Statements  of  policy  on  several 
matters  that  enhance  uniformity  in 
review  among  the  states. 

Despite  this  significant  progress,  certain 
survey  respondents  reported  differences 
among  the  states  in  several  areas 
including,  for  example,  the  following: 

•  Standards  of  merit  review; 

•  Length  of  comment  periods: 

•  Suitability  standards;  and 

•  Notice  requirements  for  exempt 
offerings. 

The  Uniformity  Study  focused  on  the 
degree  of  uniformity  among  state 
regidatory  requirements  for  offerings  of 
securities  that  are  not  "covered 
securities."  Despite  this  focus,  some 
survey  respondents  provided 
information  regarding  the  effects  of 
preemption  of  "covered  seciuities." 
While  most  respondents  noted  the 
benefits  from  preemption,  some 
commenters  voiced  concerns  in  the 
areas  of  Rule  506  offerings,  issuer-dealer 
registrations  and  notices  for  secondary 
trading  transactions. 

Conferees  will  discuss  the  Uniformity 
Report,  the  nature  and  extent  of 
uniformity  at  present  and  methods  to 
increase  imiformity. 

B.  Definition  of  Qualified  Purchaser  and 
Accredited  Investor;  NASAA's  Model 
Accredited  Investor  Exemption 

Section  18  of  the  Securities  Act.  as 
amended  by  the  1996  Act,  excludes 
bom  state  regulation  and  review 
securities  offerings  to  purchasers  who 
are  defined  by  Commission's  rules  to  be 
"qualified  purchasers."  ^'  A  security 
sold  to  a  "qualified  purchaser"  is  a 
"covered  seauity"  subject  to  the  same 
regulatory  approach  as  other  covered 
securities.  The  Commission  will  be 
undertaking  rulemaking  to  define 
"quahfied  purchaser  "  for  this  purpose. 
In  this  process,  the  Commission  is 
considering  whether  changes  should  be 
made  to  the  definition  of  "accredited 
investor"**  under  the  Securities  Act, 


"l5U.S.C77r(b)(3). 

"The  term  "accredited  investor,"  as  defined  by 
the  Securities  Act  and  the  Commission's  rules,  is 
intended  to  encompass  those  persons  whose 
financial  sophistication  render  the  protectiorjs  of 
the  Securities  Act  registration  process  unnecessary. 

Continuad 
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and  whether  the  definitions  of 
"qualified  purchaser"  and  "accredited 
investor"  should  be  similar  or  different. 
The  appropriate  criteria  for  these  two 
deBnitions  will  be  discussed  by 
Commission  and  NASAA 
representatives. 

Participants  also  will  discuss 
NASAA 's  Model  Accredited  Investor 
Exemption  which  was  adopted  in  1997. 
Generally,  the  model  rule  exempts  offers 
and  sales  of  seciuities  from  state 
registration  requirements  if,  among 
other  things,  the  securities  are  sold  only 
to  persons  who  are,  or  are  reasonably 
believed  to  be,  accredited  investors.  To 
date,  ten  states  have  adopted  the 
exemption.  Twelve  other  states  indicate 
that  they  intend  to  adopt  the  exemption 
in  the  near  future  and  another  six  are 
considering  adoption.  State 
representatives  will  share  their 
exf>eriences  with  the  exemption, 
including  any  issues  that  have  arisen. 

C.  Small  Business  Initiatives 

In  February  1997,  the  Commission 
proposed  amendments  to  Rule  430A  to 
permit  certain  smaller  or  less  seasoned 
reporting  companies  to  price  securities 
on  a  delayed  basis  after  effectiveness  of 
a  registration  statement,  if  they  meet 
specified  conditions.'*  The  proposals 
are  intended  to  provide  flexibility  and 
efficiency  to  qualified  registrants, 
enabling  them  to  time  their  offerings  to 
advantageous  market  conditions, 
consistent  with  investor  protection.  The 
coordination  of  Rule  430A  procedures 
with  state  registration  and  review 
procedures  raises  certain  issues,  such  as 
when  state  registration  fees  become 
payable  and  when  state  reviews  will  be 
conducted.  Conferees  will  discuss  these 
various  issues  and  ways  to  increase 
coordination  between  federal  and  state 
procedures. 

The  Commission  recently  proposed 
revisions  to  Rule  701  under  the 
Securities  Act."  Rule  701  provides  an 
exemption  for  the  offer  and  sale  of 
securities  to  employees  and  certain 
other  persons  by  private  companies 
under  compensator]^  benefit  plans  or 
written  compensation  agreements.  The 
proposals  are  designed  to  expand  the 
ability  of  issuers  to  use  the  rule, 
improve  the  disclosures  provided  in 
offerings  under  the  rule  and  clarify  and 
simplify  the  rule.  For  example,  the 
proposals  would  remove  the  current 
limitations  based  on  offers  and  instead 
focus  only  on  the  amount  of  sales 


Offers  and  mIm  to  these  investors  are  afforded 
special  treatment  under  the  federal  securities  laws. 
'*  Securities  Act  Release  No.  7393  (February  20. 

1997)  (62  FR  9278). 

<*  Securities  Act  Release  No.  7311  (February  27, 

1998)  [83  FR  1078S|. 


permitted  each  year.  Issuers  would  be 
allowed  to  sell  securities  each  year  up 
to  an  amount  determined  under  two 
formulas  (i.e.,  15%  of  total  assets  or 
15%  of  outstanding  securities)  or  $1 
million,  whichever  is  greater.  The 
present  $5  million  limitation  on  the 
aggregate  offering  amount  would  be 
removed  from  the  rule.  Rule  701  now 
does  not  impose  any  specific  disclosure 
obligations  on  the  issuer.  The  proposed 
rule  revisions  would  require  disclosure 
of  risk  factors  and  the  unaudited 
financial  statements  required  in  a 
Regulation  A  offering. 

The  participants  will  discuss  th^ 
impact  of  these  proposed  rule  changes, 
if  adopted,  and  the  need  for  any 
additional  rulemaking  in  the  small 
business  area. 

Commission  and  state  representatives 
will  discuss  whether  changes  should  be 
made  to  the  Regulation  D  exemptions. 
Rule  506  of  Regulation  D  provides  a 
"safe  harbor"  for  non-public  offerings 
under  section  4(2)  of  the  Securities  Act. 
An  issuer  which  satisfies  the 
requirements  of  Rule  506  can  be  assured 
that  its  offering  will  qualify  as  a  non- 
public offering  under  section  4(2). '^  As 
noted  above,  securities  issued  in  a  Rule 
506  offering  are  covered  securities  and 
therefore  preempted  from  state 
registration  requirements.  Because  Rule 
506  offerings  are  preempted  from  state 
registration,  conferees  will  consider 
whether  Rule  506  requirements  should 
be  revised. 

Rule  504  of  Regulation  D  provides  an 
exemption  from  the  Securities  Act 
registration  requirements  for  offerings 
up  to  $1  million  in  any  12-month 
period,  if  certain  conditions  are  met. 
Generally,  Rule  504  is  available  only  to 
the  smallest  companies.  Issuers  in  Rule 
504  offerings  may  use  general 
solicitation  or  advertising,  and  the 
securities  issued  in  those  offerings  are 
freely  tradeable.  Rule  504  offerings  are 
not  subject  to  specific  federal  disclosure 
requirements  nor  are  these  offerings 
reviewed  at  the  federal  level.  The 
Commission  is  concerned  that  this 
current  federal  approach  to  Rule  504 
offerings  may  be  contributing  to 
fraudulent  offerings  by  micro-cap 
issuers,  i.e.,  issuers  with  small  amounts 
of  capitalization,  or  fi^udulent 
aflermarket  trading  in  securities  of 
micro-cap  issuers  on  the  OTC  Bulletin 
Board  or  in  the  "pink  sheets." 
Commission  and  state  representatives 
will  discuss  whether  and  how  Rule  504 
should  be  revised  to  address  these  fraud 


"An  offering  which  does  not  meet  the 
requirements  of  Rule  506  nevertheless  may  qualify 
as  a  section  4(2)  non-public  offering  based  on  the 
{acts  and  circumstances  of  the  offering. 


concerns  while  at  the  same  time 
preserving  the  ability  of  small 
companies  to  raise  capital. 

Conferees  will  discuss  several  state 
initiatives  designed  to  facilitate 
offierings  by  smaller  issuers.  These 
initiatives  include: 

•  The  Coordinated  Equity  Review 
("CER")  program; 

•  The  Small  Company  Offering 
Registration  ("SCOR")  form;  and 

•  The  state  regional  review  program 
for  SCOR  and  Regulation  A  filings  (the 
"Regional  Review  Program"). 

The  CER  program  provides  for  a 
coordinated  state  review  process  for 
offierings  of  equity  securities  registered 
at  the  federal  level.  Under  CER,  the 
participating  states  coordinate  with  each 
other  to  produce  one  comment  letter  to 
an  issuer  which  addresses  both 
substantive  and  disclosure  matters.  To 
date,  38  states  (out  of  43  states  that 
require  registration  of  these  offerings) 
have  agreed  to  participate  in  the 
program. 

Many  states  use  a  similar  coordinated 
program  to  review  state  registrations 
using  the  SCOR  form,  the  "Regional 
Review  Program."  The  SCOR  form  is  a 
simplified  question  and  answer  format 
used  for  the  registration  of  securities 
offerings  with  approximately  40  states. 
This  form  is  used  to  register  securities 
offerings  exempt  from  registration  under 
Rule  504  of  Regulation  D  or  Regulation 
A  at  the  federal  level.  Under  the 
Regional  Review  Program,  states  in 
certain  regions  of  the  country  elect  one 
state  to  lead  the  review  and  issue 
comments  on  the  filing.  Three  regional 
programs  have  been  started  to  date  and 
include  about  half  of  the  states  requiring 
registration  of  these  offerings.  The  SCOR 
form  was  adopted  by  NASAA  in  1989. 
NASAA's  Small  Business  Capital 
Formation  and  Regional  Review 
Committee  is  considering  certain 
revisions  to  update  and  modernize  the 
form. 

NASAA's  representatives  will  discuss 
their  experiences  with  the  SCOR  form 
and  the  state  coordinated  review 
programs,  including  issues  which  have 
arisen  in  their  use.  Participants  will 
consider  how  these  programs  may  be 
improved  to  increase  uniformity 
between  the  federal  and  state  levels. 

During  1997  and  1998,  the 
Commission  continued  to  meet  with 
small  businesses  in  town  hall  meetings 
conducted  throughout  the  United  States. 
These  town  hall  meetings  are  intended 
to  provide  basic  information  about  the 
securities  offering  process  to  small 
business  issuers  and  educate  the 
Commission  about  the  concerns  and 
problems  facing  small  businesses  in 
raising  capital.  To  date,  nine  town  hall 
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meetings  have  been  held,  attended  by 
more  than  2.500  small  business  persons. 
NASAA  and  Commission 
representatives  will  discuss  information 
and  ideas  obtained  from  these  meetings. 

D.  Securities  Act  Concept  Release 

The  Commission  has  been  engaged  in 
a  broad  reexamination  of  the  regulatory 
framework  for  the  offer  and  sale  of 
securities  under  the  federal  securities 
laws.  A  concept  release  was  issued 
during  1996  to  solicit  comment  on  the 
best  means  of  improving  the  regulation 
of  the  capital  formation  process  while 
maintaining  or  enhancing  investor 
protection.  ^^  The  concept  release 
solicited  comment  on  several  different 
approaches,  such  as: 

•  The  recommendation  of  the 
Advisory  Committee  on  the  Capital 
Formation  and  Regulatory  Processes 
that  a  "company  registration"  approach 
be  adopted;  ^' 

•  Modifications  to  the  existing  shelf 
registration  system; 

•  Reforms  that  would  liberalize  the 
treatment  of  unregistered  seciirities;  and 

•  An  approach  that  would  involve 
deregulation  of  offers. 

Comment  also  was  requested  about  any 
other  approaches  that  should  be 
considered. 

The  participants  will  discuss  the 
conceptual  issues  raised  by  the  release 
and  the  comments  received  and 
consider  any  changes  that  should  be 
made  in  the  regulation  of  secxuities 
offerings. 

E.  Plain  English;  Disclosure 
Simplification 

On  March  5, 1996,  the  Commission 
pubUshed  the  Report  of  the  Task  Fwce 
on  Disclosure  SimpUfication  (the  'Task 
Force  Report").  The  Task  Force  Report 
includes  several  reconunendations 
intended  to  reduce  the  costs  of  raising 
capital  by  both  smaller  and  seasoned 
companies. 

One  major  concern  of  the  Task  Force 
Report  was  the  lack  of  readability  of 
prospectuses  and  other  disclosure 
dociunents.  The  Task  Force  Report 
criticized  prospectiises  for  their  dense 
writing,  legal  boilerplate  and  repetitive 
disclosures  and  recommended  iising 
plain  English  disclosure  to  improve  the 
readability  of  prospectuses.  On  January 
22, 1998,  the  Commission  adopted  rule 


>'  S«curitie*  Act  Relaase  No.  7314  Qvly  25, 1996) 
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amendments  that  require  the  use  of 
plain  English  writing  principles  when 
drafting  the  front  part  of  prospectuses, 
namely,  the  cover  page,  summary  and 
risk  factors  sections  of  these 
documents.*"  These  principles  include: 
Active  voice;  short  sentences;  everyday 
language;  tabular  presentation  or  "bullet 
lists"  for  complex  material,  if  possible; 
no  legal  jargon  or  highly  technical 
business  terms;  and,  no  multiple 
negatives.  This  change  becomes 
effective  October  1, 1998.  Conferees  will 
discuss  the  plain  English  initiative, 
including  federal  and  state  coordination 
needed  to  facilitate  implementation  of 
the  initiative. 

F.  Electronic  Delivery  of  Disclosure 
Documents 

With  the  relatively  recmit  growth  in 
the  popularity  of  the  Internet,  issuers  of 
securities  have  begim  to  post  securities 
offering  materials  on  the  Internet.  Both 
the  Commission  and  NASAA  have 
addressed  the  impact  of  electronic 
media  on  the  securities  offning  process. 
NASAA  adopted  a  resolution 
concerning  Internet  commimications  in 
January  1996  that  encouraged  the  states 
to  exempt  Internet  offers  from  the 
registration  provisions  of  their  securities 
laws,  if  certain  conditions  are  met. 
Based  on  state  responses  to  the 
Uniformity  Study,  33  states  reported 
they  have  adopted  NASAA's  model 
exemption  while  three  other  states  are 
planning  to  adopt  or  considering 
adoption  of  the  model  exemption. 
Another  eight  states  said  they  have  their 
own  unique  exemptions  for  bitemet 
offers. 

The  Commission  believes  that  the  use 
of  electronic  media  to  deliver  or 
transmit  information  under  the  federal 
securities  laws  should  be  at  least 
equivalent  to  paper  deUvery.  The 
Commission  has  issued  interpretive 
releases  and  rules  addressing  the  use  of 
electronic  media.^" 

The  participants  will  discuss  the 
impact  of  electronic  technology  on  the 
capital  fonnation  process  and  consider 
the  nature  and  extent  of  regulatory 
changes  to  accommodate  the  use  of  that 
technology  in  securities  ofiierings. 

.G.  Registration  of  Securities  on  Form  S- 
8 

Form  S-8,  generally  speaking,  is  an 
abbreviated  registration  statement  form 
under  the  Secwities  Act  used  to  register 
the  securities  of  an  issuer  to  its 
employees  in  a  primarily  compensatory 
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context.  Form  S-8  was  expanded  in 
1990  to  make  the  form  available  for 
offers  and  sales  of  securities  to 
consultants  and  advisors  who  render 
bona  fide  services  to  the  issuer  if  those 
services  are  not  rendered  in  connection 
with  offers  or  sales  of  securities  in  a 
capital-raising  transaction.  Since  that 
change,  the  Commission  has  become 
aware  of  the  improper  use  of  the  form 
to  distribute  securities  to  the  public.  To 
address  this  abuse,  the  Commission  has^ 
proposed  to  expand  the  form 
requirements  to  provide  that  the 
services  rendered  by  a  consultant  or 
advisor  must  not  directly  or  indirectly 
promote  or  maintain  a  market  for  the 
issuer's  securities.'*  Other  changes  to 
the  form  also  were  proposed. 
Participants  will  discuss  this  proposal 
and  how  it  will  affect  coordination 
between  the  states  and  the  Commission. 

H.  Year  2000  Disclosure  Issues 

The  Commission  published  Staff 
Legal  Bulletin  No.  5  in  October  1997 
(revised  in  January  1998)  which 
addresses  the  disclosure  requirements  of 
companies  facing  electronic  problems 
caused  by  the  Year  2000.  The  statement 
contains  the  Commission's  views 
concerning  companies'  disclosure 
obligations  about  anticipated  costs, 
problems,  and  imcertainties  associated 
%trith  this  issue.  Because  of  the  potential 
effects  of  this  matter  on  future  operating 
results  and  financial  condition, 
companies  should  consider  whether  the 
matter  should  be  addressed  in  their 
"Management's  Discussion  and 
Analysis"  and  "Description  of 
Business"  disclosures.  The  conference 
participants  will  consider  the  extent  of 
this  issue  and  discuss  how  to  require 
and  review  disclosures  on  this  matter  in 
a  consistent  maimer. 

(2)  Market  Regulation  Issues 

A.  Broker-Dealer  Books  and  Records 

Section  103  of  the  1996  Act  prohibits 
any  state  from  imposing  lHt)kw-dealer 
books  and  records  requirements  that  are 
different  from  or  in  addition  to  the 
Commission's  requirements.  In 
addition,  the  same  section  directs  the 
Commission  to  consult  periodically 
with  state  securities  authorities 
concerning  the  adequacy  of  the 
Commission's  requirements.  The 
Commission's  original  proposal  to 
amend  Rules  17a-3  and  l7a-4*» 
resulted  from  discussions  between 
NASAA  representatives  and  the 
Commission  about  the  adequacy  of  the 
existing  broker-dealer  books  and  records 
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requirements.  23  The  proposed 
amendments  clarified,  modiTied,  and 
expanded  the  Commission's  record- 
keeping requirements  with  respect  to 
purchase  and  sale  documents,  customer 
records,  associated  person  records, 
customer  complaints,  and  certain  other 
matters.  In  addition,  the  proposed 
amendments  specifled  certain  types  of 
books  and  records  that  broker-dealers 
must  make  available  in  their  local 
offices.  In  consideration  of  the 
substantial  number  of  organizations  that 
expressed  interest  in  commenting  on  the 
proposed  amendments,  the  Commission 
extended  the  comment  period  through 
March  31, 1997. 

The  Commission  received  175  written 
comments  in  response  to  the  release 
proposing  the  amendments.  Broker- 
dealers,  trade  associations,  and  law 
firms  representing  broker-dealers 
submitted  110  of  the  comment  letters. 
State  securities  regulators  and  NASAA 
accounted  for  33  of  the  comment  letters. 
The  majority  of  these  comment  letters 
opposed  the  proposed  amendments.  The 
balance  of  the  comment  letters  received 
were  from  other  individuals  or  entities 
interested  in  the  proposed  amendments 
and  expressed  varying  degrees  of 
support  and  opposition  for  the  proposed 
amendments.  The  Commission  staff  has 
been  analyzing  the  suggestions  made  in 
the  comment  letters,  and  will 
recommend  that  the  Commission 
repropose  the  amendments.  The 
participants  at  the  Conference  will 
discuss  these  efforts  to  amend  Rules 
17a-3  and  17a-4. 

B.  State  Licensing  Requirements 

The  1996  Act  directed  the 
Commission  to  conduct  a  study  of  the 
impact  of  disparate  state  licensing 
requirements  on  associated  persons  of 
registered  broker-dealers  and  the 
methods  for  states  to  attain  uniform 
licensing  requirements  for  such  persons. 
The  Commission  was  required  to 
consult  with  the  self-regulatory 
organizations  ("SROs")  and  the  states, 
and  to  prepare  and  submit  a  report  to 
Congress  by  October  11, 1997.  During 
the  latter  part  of  1996  and  in  1997,  the 
Commission  staH  consulted  with  the 
SROs.  NASAA,  the  state  securities 
authorities,  and  members  of  the 
securities  industry  to  determine  the 
extent  to  which  state  licensing 
requirements  differed  and  the  effect  of 
different  state  requirements  and 
procedures  upon  associated  persons  and 
broker-dealers.  The  Conmiission 


submitted  its  report  to  Congress  on 
October  10.  1997.2* 

The  Commission  found  that  the  states 
have  achieved  substantial  uniformity  in 
their  licensing  requirements  and 
procedures.  However,  the  Commission 
believes  that  state  licensing  procedures 
could  be  streamlined  to  a  greater  extent 
and  that  the  states  could  attain  this  goal 
without  sacrificing  the  protection  of 
their  citizens.  Therefore,  the 
Commission  recommended  in  its  report 
that  the  states  work  together  to  achieve 
greater  uniformity  in  their  licensing 
requirements  and  procedures  and,  in 
this  regard,  recommended  certain  areas 
that  may  benefit  firom  the 
implementation  of  more  consistent  or 
uniform  requirements,  or  from  further 
study  by  the  states.  The  participants  at 
the  Conference  will  discuss  the  states' 
views  on  achieving  greater  uniformity  in 
their  licensing  requirements  and 
procedures. 

C.  Central  Registration  Depository 
("CRD")  Redesign 

The  CRD  system  is  a  computer  system 
operated  by  the  NASD  that  is  used  by 
the  Commission,  the  states,  and  the 
SROs  primarily  as  a  means  to  facilitate 
registration  of  broker-dealers  and  their 
associated  persons.  The  NASD  is  in  the 
process  of  implementing  a 
comprehensive  plan  to  modernize  the 
CRD  and  to  expand  its  use  by  federal 
and  state  securities  authorities  as  a  tool 
for  broker-dealer  regulation.  As  a  result 
of  the  NASD's  efforts,  the  modernized 
CRD  system  ultimately  is  expected  to 
provide  the  Commission,  the  SROs,  and 
state  securities  authorities  with:  (i) 
streamlined  capture  and  display  of  data; 
(ii)  better  access  to  registration  and 
disciplinary  information  through  the 
use  of  standardized  and  specialized 
computer  searches;  and  (iii)  electronic 
filing  of  uniform  registration  and 
licensing  forms,  including  Forms  U-4, 
U-5.  BD,  and  BDW. 

In  the  past  year,  the  NASD  decided 
that  the  Internet  should  become  an 
integral  component  of  the  CRD 
modernization  effort.  Accordingly,  the 
NASD  submitted,  and  the  Commission 
approved,  a  rule. proposal  that  expands 
the  NASD  public  disclosure  program  by 
amending  the  Interpretation  of  NASD 
Rule  8310  to  include  electronic 
inquiries  as  well  as  written  and 
telephone  inquiries. 

Earlier  this  year,  the  NASD  and  the 
Commission  issued  releases  adopting 
interim  Forms  U-4,  U-5,  and  BD  that 
incorporated  previously-adopted 
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language  into  a  format  compatible  with 
current  CRD  technology.  The  NASD's 
proposed  effective  date  of  February  17. 
1998,  for  these  amended  forms  was 
changed  to  March  16, 1998,  due  to  a 
request  from  the  Securities  Industry 
Association  to  allow  firms  more  time  to 
prepare  their  systems.  The  Commission  ■ 
also  has  made  March  16, 1998,  the 
effective  date  for  implementation  of  the 
interim  Form  BD.  The  NASD  expanded 
their  public  disclosure  program  also  to 
reflect  the  additional  disdosure 
requirements  of  the  interim  Forms  U-4 
and  BD. 

The  participants  at  the  Conference 
will  discuss  the  CRD  modernization 
process,  including  the  interim  Forms  U- 
4.  U-5,  and  BD. 

D.  Penny  Stocks/Micro-cap  Fraud 

Rule  15c2-ll  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  requires  a  broker-dealer  to  review 
current  information  about  an  issuer 
before  it  publishes  a  quotation  for  the 
issuer's  security  in  the  non-Nasdaq 
over-the-counter  markets.  Because  of  the 
rule's  "piggyback"  provision,  generally 
only  the  first  broker-dealer  has  to  review 
this  information.  Once  the  security  is 
quoted  regularly  for  30  days,  other 
broker-dealers  can  "piggyback"  off  those 
quotes  without  reviewing  any 
information  about  the  issuer. 

On  February  17, 1998,  the 
Commission  proposed  amendments  to 
Rule  15c2-ll  that  would  strengthen  the 
rule  by:  (1)  Eliminating  the  piggyback 
provision,  so  that  all  broker-dealers 
must  review  issuer  information  before 
initiating  or  resuming  quotations  for 
OTC  securities  and  thus  independently 
evaluate  that  information;  (2)  requiring 
market  makers  publishing  priced 
quotations  to  review  updated  issuer 
information  annually,  so  that  they  are 
made  aware  of  recent  significant 
changes  in  the  issuer's  ownership, 
operations  or  financial  condition;  (3) 
requiring  broker -dealers  to  document 
their  compliance  with  the  rule;  (4) 
requiring  broker-dealers  to  document 
information  about  significant 
relationships  involving  the  issuer  and 
the  broker-dealer  (including  any 
arrangements  involving  the  payment  of 
compensation  by  the  issuer  or  others  for 
the  purpose  of  publishing  quotations); 
(5)  requiring  broker-dealers  to  review 
more  information  than  is  currently 
required  when  they  publish  quotes  for 
non-reporting  issuers'  securities, 
including  information  about  insiders' 
and  promoters'  recent  disciplinary 
histories,  so  that  broker^ealers  will  be 
alert  to  possible  "red  flags"  involving 
the  issuer,  and  about  recent  significant 
events  involving  the  issuer,  such  as  a 
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change  in  control,  merger  or  acquisition, 
bankruptcy  proceedings,  or  the  delisting 
from  an  exchange  or  Nasdaq;  (6) 
eliminating  the  requirement  to  obtain 
financial  statements  for  prior  years  for 
those  issuers  that  are  emerging  from 
bankruptcy;  (7)  allowing  broker-dealers 
to  review  and  retain  issuer  information 
electronically  for  information  available 
on  EDGAR;  and  (8)  promoting  greater 
availability  of  Rule  15c2-ll  information 
by  requiring  broker-dealers  to  provide 
the  information  to  anyone  who  requests 
it  and  by  encouraging  the  development 
of  central  repositories  for  this 
information.'' 

The  goals  of  the  amendments  are  to 
deter  fraudulent  or  manipulative 

auotations  for  OTC  securities,  improve 
le  integrity  of  quotations  for  OTC 
seciuities,  enhan'ce  broker-dealer 
responsibility  for  quotations  for  OTC 
securities,  and  provide  market 
professionals,  investors,  and  others  with 
greater  access  to  issuer  information.  The 
participants  will  discuss  the  recent 
proposals  and  the  effects  of  such 
proposals,  if  adopted,  and  other  ways  to 
promote  investor  protection  in  the  OTC 
market  arena. 

E.  Arbitration 

The  NASD  submitted  to  the 
Commission  rule  filings  that  focus  on 
the  eligibility  rule,  whether  punitive 
damages  should  be  capped  in 
arbitration,  whether  fees  should  be 
increased,  and  whether  employees 
should  be  required  under  NASD  rules  to 
submit  statutory  employment 
discrimination  disputes  to  arbitration. 
In  May  1997,  the  Commission  approved 
a  proposal  by  the  NASD  that:  (l)  Raises 
the  ceiling  for  disputes  to  be  eligible  for 
resolution  by  a  single  arbitrator  under 
simplified  arbitration  procedures  to 
$25,000,  and  (2)  raises  the  ceiling  for 
disputes  eligible  for  resolution  by  a 
single  arbitrator  under  standard 
arbitration  procedures  to  $50,000.2b 

The  NASD  filings  resulted  in  part 
from  its  work  with  the  Securities 
Industry  Conference  on  Arbitration 
("SICA").  The  SICA  continues  its  efforts 
to  develop,  among  other  things,  a  "list 
selection"  method  for  appointing 
arbitrators. 

The  participants  at  the  Conference  are 
likely  to  address  some  or  all  of  the 
above  approaches  for  strengthening  the 
securities  arbitration  process. 

F.  NASD  Proposals 

The  NASD  has  undertaken  several 
regulatory  initiatives  in  the  past  year.  A 


new  proposed  rule  would  require  a 
member  firm  to  tape  record 
conversations  between  its  customers 
and  registered  representatives  if  it  hired 
a  significant  percentage  of  individuals 
from  Disciplined  Finns.  Disciplined 
Firms  are  defined  as  firms  that  have 
been  expelled  by  a  self-regulatory 
organization  or  that  have  had  their 
registrations  revoked  by  the 
Commission.^' 

A  proposed  rule  amondment  would 
require  clearing  firms  to  (a)  Forward 
customer  complaints  about  an 
introducing  firm  to  the  introducing 
firm's  designated  examining  authority, 
(b)  notify  complaining  customers  that 
they  have  the  right  to  transfer  their 
accounts  to  another  broker-dealer,  (c) 
provide  introducing  firms  with  a  list  of 
exception  reports  to  help  them 
supervise  their  activities,  and  (d) 
assiune  liability  for  any  mistakes  or 
fraud  made  by  an  introducing  firm  that 
issues  checks  drawn  on  the  clearing 
firm's  account." 

Another  new  rule  (Rule  1150)  would 
provide  NASD  members  with  a 
qualified  immunity  in  arbitration 
proceedings  for  statements  made  in 
good  faith  in  certain  disclosures  filed 
with  the  NASD  on  Forms  U-4  and  U- 
5.  The  proposal,  as  described  in  an 
NASD  Notice  to  Members,  would 
require  firms  to  give  a  terminated 
employee  an  opportunity  to  review  the 
proposed  Form  U-5  language  at  least  10 
days  before  it  was  filed  with  the  NASD; 
any  amendments  would  also  be  given  to 
the  employee  before  being  filed." 

These  three  NASD  initiatives  have 
been  filed  with  the  Commission,  and  are 
currently  imder  review.  Other  initiatives 
still  being  considered  by  the  NASD 
include  the  following  three  proposals. 

A  proposed  interpretive  rule  would 
require  all  unregistered  employees  of  an 
NASD  member  firm  who  cold  call 
prospective  customers,  either  to  solicit 
the  puurchase  of  securities  or  to  mari^et 
the  member  firm's  services  generally,  to 
register  as  representatives.'"  A  proposed 
rule  amendment  would  limit  the 
securities  that  a  member  can  quote  on 
the  OTC  Bulletin  Board  to  the  securities 
of  issuers  that  are  registered  under 
Section  12  of  the  Exdiange  Act,  certain 
insurance  companies,  and  registered 
closed-end  investment  companies,  but 
only  if  they  are  current  in  their 
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reporting  obligations.'*  Finally,  a 
proposed  new  rule  would  require  a 
member  to  review  current  financial 
statements  of  an  issuer  prior  to 
recommending  a  transaction  in  the 
issuer's  OTC  securities  to  a  customer, 
and  to  deliver  a  disclosure  statement  to 
its  customer  prior  to  making  an  initial 
purchase  of  an  OTC  security  for  the 
customer  and  annually  thereafter.^' 
The  participants  at  the  Conference 
will  discuss  the  status  of  these 
proposals,  the  comments  received  to 
date,  and  their  impUcations  for  small 
businesses  and  NASAA  members. 

G.  Year  2000 

The  Commission  has  been  very  active 
in  addressing  the  potential  problems  for 
securities  industry  computer  systems  as 
a  consequence  of  the  date  change  on 
January  1,  2000  ("Year  2000").  For 
example,  in  October  1997,  Chairman 
Levitt  sent  a  letter  to  all  registered 
transfer  agents  and  broker-dealers 
emphasizing  the  importance  of 
implementing  plans  and  devoting 
adequate  resources  to  ensure  that  their 
computer  systems  are  ready  for  the  Year 
2000.  The  Chairman  encouraged  firms 
to  have  all  necessary  modifications  in 
place  by  the  end  of  1998  to  allow  for 
participation  in  industry-wide  testing 
scheduled  for  1999.  On  January  7, 1998, 
the  Commission  stafl^  sent  a  letter  to  all  . 
non-bank  registered  transfer  agents 
which  requested  documentation 
regarding  their  progress  in  Year  2000 
preparations.  The  Commission  is 
coordinating  efforts  with  the  NYSE  and 
the  NASD,  both  of  which  have  surveyed 
their  member  firms  for  similar 
•  information  on  Year  2000  preparations. 
On  March  5, 1998,  the  Commission 
issued  releases  to  solicit  comment  on 
proposed  rule  amendments  and  a 
proposed  rule  under  the  Exchange  Act 
which  would  require  certain  broker- 
dealers  and  all  non-bank  registered 
transfer  agents  to  file  reports  with  the 
Commission  regarding  their  Year  2000 
preparations." 

Ehiring  the  past  year,  the  Commission 
supported  the  industry's  efforts  to 
establish  a  testing  program  to  aid  fhins 
and  SROs  in  preparing  for  potential 
computer  problems  associated  with  the 
Year  2000.  The  testing  program  involves 
bilateral  testing,  in  which  an  SRO  or 
utiUty  conducts  one-on-one  testing  with 
its  members  or  another  SRO  or  utility. 
Nasdaq,  for  example,  intends  to  conduct 


"  NASD  Notice  to  Members  98-14  Uanuary 
1996). 

>*NASD  NoUca  to  {Members  98-15  Uanuary 
1998). 

*>  Securities  Exchange  Act  Release  Nos.  39724 
(March  5, 1996)  (63  FR  12056]  and  39726  (March 
5,  1998)  (63  FR  12062). 
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bilateral  testing  with  the  NYSE,  the 
National  Securities  Clearing 
Corporation,  and  several  broker-dealers. 
This  type  of  testing  is  expected  to  be 
completed  by  the  end  of  1998.  Bilateral 
testing  will  help  to  ensure  that 
communication  and  data  exchanges 
between  all  involved  entities  will  not  be 
disrupted.  The  testing  program  also 
calls  for  industry-wide,  or  street-wide, 
testing,  in  which  industry  participants 
will  test  sample  trades  from  the  trade 
date  through  settlement.  This  latter  type 
of  testing  will  begin  in  March  1999  and 
end  in  September  1999.  The 
Commission  staff  has  encouraged  all 
SROs  to  adopt  appropriate  testing  plans 
to  ensure  that  they  and  their  member 
organizations  are  prepared  for  the 
millennium. 

The  participants  at  the  Conference 
will  discuss  the  issues,  testing 
programs,  and  rule  proposals  involved 
in  ensuring  that  the  securities  industry's 
computer  systems  are  ready  for  the  Year 
2000. 

H.  Examination  Issues 

State  and  federal  regulators  also  will 
discuss  various  examination-related 
issues  of  mutual  interest,  including: 
Sununits  and  examination  coordination; 
training;  micro-cap  issues;  independent 
contractors  and  variable  annuities. 

(3)  Investment  Management  Issues 

A.  Division  of  Regulatory  Authority 

Title  in  of  the  1996  Act,  the 
Investment  Advisers  Supervision 
Coordination  Act,  included 
amendments  to  the  Investment  Advisers 
Act  of  1940  ("Advisers  Act")  ^  that 
divided  regulatory  responsibility  for 
investment  advisers  between  the 
Commission  and  state  securities 
regulators.  The  law  generally  requires 
advisers  that  have  assets  under 
management  of  $25  million  or  more,  or 
that  advise  registered  investment 
companies  to  register  with  the 
Commission; ''  and  requires  advisers 
that  have  assets  under  management  of 
less  than  $25  million  to  register  with  the 
appropriate  state  securities  authorities. 

On  May,  15, 1997,  the  Commission 
adopted  rules  to  implement  this 


"15U.&C80b-lef  s«j. 

»  Advisers  Act  section  203A(a).  15  U.S.C.  80b- 
3a.  The  Advisers  Act  also  provides  for  registration 
with  the  Conunjssion  of  advisers  that  have  their 
principal  office  and  place  of  business  in  a  state  that 
has  not  enacted  an  investment  adviser  statute 
(currently.  Colorado,  Iowa,  Ohio,  and  Wyoming),  or 
that  have  their  principal  office  and  place  of 
business  outside  the  United  States.  In  addition,  the 
Commission  has  adopted  rules  exempting  four 
categories  of  investment  advisers  from  the 
prohibition  on  registration  %vith  the  Commission. 
Sm  Rule  203A-2, 17  CFR  275.203A-2. 


division  of  regulatory  authority ,3« 
including  a  requirement  that  each 
Commission-registered  adviser  file  a 
Form  ADV-T  with  the  Commission  not 
later  than  July  8, 1997,  indicating 
whether  the  adviser  was  eligible  for 
continued  registration  with  the 
Commission  and.  if  not,  withdrawing 
from  Commission  registration.  *'  As  of 
January  30, 1998.  the  Commission  had 
received  Form  ADV-T's  from  7,476 
advisers  indicating  that  they  were    , 
eligible  for  registration  with  the 
Commission,  and  from  11,764  advisers 
withdrawing  their  registrations.  Most 
states  have  also  now  amended  their 
securities  laws  and  adopted  new  rules 
to  implement  the  division  of  authority. 
The  conferees  will  discuss  and 
coordinate  state  and  federal 
implementation  of  the  1996  Act 

B.  Electronic  Filing  System 

One  of  the  requirements  of  the  1996 
Act  is  for  the  Commission  to  establish 
and  maintain  a  "readily  accessible 
telephonic  or  other  electronic  process" 
to  receive  public  inquiries  about  the 
disciplinary  histories  of  investment 
advisers  and  persons  associated  with 
investment  advisers.  3«  In  order  to 
implement  this  provision  and  to  provide 
an  efficient  and  convenient  means  for 
fiUng  and  retrieving  information  about 
investment  advisers,  the  Commission  is 
working  with  NASAA  and  the  state 
securities  authorities  to  develop  a  one- 
stop  electronic  filing  system  to  be  used 
by  investment  advisers  to  submit  their 
initial  registrations  and  to  update  the 
information  they  are  required  to 
provide.  Since  the  information  will  be 
filed  electronically,  it  will  create  an 
electronic  data  base  that  will  be  easily 
accessible  by  both  the  regulators  and  the 
public.  As  currently  planned,  all  of  this 
information  will  be  posted  on  an 
Internet  web  site  and  readily  available 
to  the  public.  This  will  allow  clients 
and  prospective  clients  of  investment 
advisers  to  quickly  obtain  not  only 
disciplinary  information,  but  a  broad 
range  of  other  important  information  as 
well.  The  conferees  will  discuss  the 
progress  to  date  in  creating  this  new 
electronic  filing  system  and  offer  ideas 
about  how  the  system  can  be  made  most 
efficient  and  effective. 

C.  Revised  Disclosure  Forms 

The  Commission  and  NASAA  are  also 
working  on  new,  easier-to-use  forms  for 
investment  adviser  filings.  These  new 
forms  should  provide  more  useful 


"Investment  Advisers  Act  Rel.  No.  1633  (May 
15. 1997)  (62  FR  28112). 
"  Rule  203A-5. 17  CFR  275.203A-5. 
^«  1996  Act  section  306. 


information  both  to  the  Cranmission  and 
the  state  securities  regulators,  and  to 
clients  and  prospective  clients  of 
investment  advisers.  The  new 
disclosure  form  for  clients  and 
prospective  clients  should  also 
encourage  advisers  to  provide  clear  and 
complete  disclosures  in  plain  English. 
Disclosures  will  not  be  effiective  if 
clients  cannot  imderstand  them  or  if 
they  are  presented  in  a  way  that 
discourages  clients  from  reading  them. 
The  confwees  will  consider  and  discuss 
ways  in  which  the  forms  can  be  made 
most  useful  to  clients  and  prospective 
clients  of  investment  advisers,  as  well  as 
to  state  and  federal  regulators. 

D.  Examination  Issues 

State  and  faderal  regulators  also  will 
discuss  various  examination-related 
issues  of  mutual  interest,  including: 
Cooperation  between  Commission  and 
state  adviser  programs;  sharing 
information  ^ut  past  examinations, 
advisers  moving  from  federal  to  state 
registration  and  vice  versa,  and 
information  potentially  leading  to  cause 
examinations;  and  examinations  to 
verify  an  adviser's  qualification  for 
fisderal  or  state  registration.  . 

(4)  Enforcement  Issues 

In  addition  to  the  above  topics,  state 
and  federal  regulators  will  discuss 
various  enforcement-related  issues 
which  are  of  mutual  interest 

(5)  Investor  Education 

The  participants  at  the  Conference 
will  discuss  investor  education  and 
potential  joint  projects  in  some  of  the 
working  group  sessions.  The 
Commission  currently  pursues  a 
number  of  programs  to  educate 
investors  on  how  to  invest  wisely  and 
to  protect  themselves  bom  fraud  and 
abuse.  The  states  and  NASAA  have  a 
longstanding  commitment  to  investor 
education,  and  the  Commission  intends 
to  coordinate  and  complement  those 
efforts  to  the  greatest  extent  possible. 
Our  most  recent  joint  effort  includes  the ' 
launch  of  the  "Facts  on  Saving  and 
Investing  Campaign."  a  national  public 
awareness  campaign  to  motivate 
Americans  to  save  and  invest  wisely. 
During  the  week  of  March  29  to  April 
4, 1998.  federal  agencies,  securities 
regulators,  consumer  grou|)s,  the 
financial  industry,  and  the  media  will 
join  together  to  conduct  educational 
events  in  our  communities  and  schools 
and  to  announce  future  initiatives. 
Securities  regulators  fit>m  twenty-one 
nations  in  North.  Central,  and  South 
America  and  the  Caribbean  will  also 
offer  investor  education  programs  in 
their  countries  that  week. 
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(6)  General 

There  are  a  number  of  matters  which 
are  applicable  to  all,  or  a  number,  of  the 
areas  noted  above.  These  include 
EDGAR,  the  Commission's  electronic 
disclosure  system,  rulemaking 
procedures,  training  and  education  of 
staff  examiners  and  analysts  and  sharing 
of  information. 

The  Commission  and  NASAA  request 
specific  public  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commenters  should 
fociis  on  the  ogenda  but  may  also 
discuss  or  comment  on  other  proposals 
which  would  enhance  uniformity  in  the 
existing  scheme  of  state  and  federal 
regulation,  while  helping  to  maintain 
high  standards  of  investor  protection. 

By  the  Coramission. 

Dated:  April  9, 1998. 
Moigaret  H.  McFarUnd, 
Deputy  Secretary. 

[FR  Doc.  98-9883  Filed  4-14-98;  8:45  am) 
BILUNO  CODE  M10-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(RalaeM  Na  34-39646;  RIe  Nos.  8R-MYSE- 
'98-06;  8R-AnMX-96-09;  BSE-96-06;  SR- 
CHX-96-08;  SR-NASO-98-27;  and  SR- 
PMx-9e-1$] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  of  Proposed  Rule 
Change  ty  the  New  York  Stock 
Exchange,  inc.;  Order  Granting 
Approval  of  Proposed  Rule  Change 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
AmeiKlment  No.  1  Thereto  by  the 
American  Stock  Exchange,  Inc.;  Notice 
of  Hiing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Changes  by  the  Boston  Stock 
Exchange,  Inc.,  Chicago  Stock 
Exchange,  inc.,  and  Natkmal 
Aasociatkm  of  Securities  Dsaiers,  Inc.; 
Notice  of  Filing  and  Ordsr  Granting 
Accelerated  Approval  of  Propossd 
Rule  Change  and  Amendment  No.  1 
Thereto  by  the  Philadelphia  Stock 
Exchange,  inc.;  Relating  to 
Modifications  to  the  Market-Wide 
Circuit  Breaker  Provisiorts  f'Trading 
Halts  Due  to  Extraordinary  Mariwt 
Volatility") 

April  9, 1998. 
L  Introduction 

Piirsuant  to  Section  I9(b)(lj  of  the 
Seciuities  Exchange  Act  of  1934 
("Exchange  Act"  or  "Act").*  and  Rule 


19b-4  thereunder,'  the  New  Yorlc 
Exchange.  Inc.  ("NYSE"),  the  American 
Stock  Exchange,  Inc.  ("Amex"),  the 
Boston  Stock  Exchange,  Inc.  ("BSE"), 
the  Chicago  Stock  Exchange,  Inc. 
("CHX"),  the  PhiUdelphia  Stock 
Exchange.  Inc.  ("Phbc")  (individually, 
"Exchange"  and  collectively. 
"Exchanges"),  and  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  proposed  rule  changes 
relating  to  certain  maricet-wide  circuit 
breaker  provisions. 

Notices  of  the  NYSE's  and  Amex's 
proposed  rule  changes  were  pubUshed 
for  comment  in  the  Federal  Register  on 
February  23, 1998  and  February  27, 
1998,  respectively.^  Four  comment 
letters  Mrere  received  on  the  proposals.^ 
On  April  1. 1998.  Amex  filed  an 
amendment  to  the  proposed  rule 
change.'  On  April  6. 1998,  Phlx  also 
filed  an  amencknent  to  the  proposed 
rule  change."  This  order  approves  the 
proposed  rule  changes  of  the  NYSE  and 
the  Amex.  This  order  also  approves,  on 
an  acceloBted  basis,  Amex's 
amendment  to  the  proposed  rule 
change.  As  discussed  below,  the 
Commission  is  ^Iso  granting  accelerated 
approval  of  the  pn^Kised  rule  changes 
of  the  BSE.  CHX,  NASD,  and  Phbc  (as 
amended). 

n.  Background 

Qrcuit  breakers  are  coordinated  cross- 
market  trading  halts  that  are  intended  to 
help  avoid  systemic  breakdown  when  a 
severe  one-day  market  drop  of  historic 
proportions  prevents  the  financial 
markets  from  operating  in  an  orderly 


1 15  U.S.C  788(b)(1), 


»17CFR240.19t>-«. 

>  See  Exchange  Act  Release  Nos.  39666  (February 
13. 1998),  63  FR  9034  (February  23, 1998)  (NYSE); 
39689  (February  20.  1998).  63  FR  10054  (February 
27. 1998)  (Amex). 

*  See  letter  to  Kaye  Willfainis,  Congressional  and 
Legislative  Afiairs  Conunission,  from  Mark  L  Klein 
(forwarded  by  Senator  Diane  Feinstein),  dated 
February  11, 1998  ("Klein  Letter").  See  letters  to 
Margaret  H.  McFarland.  Deputy  Secretary, 
Commission,  from  Options  Clearing  Corporation, 
dated  March  23. 1998  ("OCC  Letter")  from  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE"),  dated 
March  23. 1998  ("CBOE  Letter").  See  letter  to 
Kathryn  Fulton,  Congressional  and  Legislative 
Aftirs,  Commission,  from  Charles  Wayne  Emerson 
(forwarded  by  Senator  Richard  Shelby),  dated 
February  18. 1998  ("Emerson  Letter"). 

>  Amex  Amendment  No.  1  corrects  a  spelling 
error  in  the  text  of  the  proposed  rule  change.  See 
Letter  to  Christine  Richardson,  Division  of  Market 
Regulation,  Conunission,  bom  Michael  Cavalier, 
Amex,  dated  April  1, 1998  ("Amex  Amendment  No. 
1"). 

■Phlx  Amendment  No.  1  replaces  the  term 
"below"  «rith  the  term  "before"  in  paragraph  (aXi) 
of  the  text  of  the  proposed  rule.  See  Letter  to 
Michael  Walinskas,  Division  of  Market  Regulation. 
Commission,  btun  Carla  J.  Behnfsldt,  Phlx.  dated 
April  6, 1998. 


manner.  A  decade  ago,  the  securities 
and  futures  maricets,  in  response  to  the 
most  destabilizing  U.S.  market  drop  in 
over  half  a  century,'  introduced  circuit 
breakers  in  order  to  ofiiar  investors  and 
the  markets  an  opportunity  to  assess 
information  and  positions  when  the 
markets  experienced  a  severe,  rapid 
decline. 

In  1988,  the  Commission  approved 
the  Exchanges'  circuit  breaker 
proposals,  along  with  the  NASD's 
circuit  breaker  policy  statement."  These 
rules  provided  for  a  one  hour  market- 
wide  trading  halt  if  the  Dow  Jones 
Industrial  Average  ("Dow") «  declined 
by  250  points  from  its  previous  day's 
close,  and  a  two  hour  halt  if.  on  that 
same  day,  it  fell  400  points. 
Amendments  approved  by  the  SEC  in 
July  1996  reduced  the  duration  of  the 
250  and  400  points  halts  to  one-half 
hour  and  one  hour,  respectively.^" 
Amendments  approved  in  January  1997 
increased  the  trigger  values  to  350  and 
550  points."  The  Commission  believed 
that  the  circuit  breaker  proposals  would 
provide  market  participants  with  an 
opportunity  during  a  severe  market 
decline  to  reestablish  an  equilibrium 
between  buying  and  selling  interest  in  a 
more  orderly  fashion.  The  futures 
exchanges  also  adopted  analogous 
trading  halts  to  provide  coordinated 
means  to  address  potentially 
destabilizing  market  volatility.^' 

On  October  27, 1997,  the  Dow  (and 
U.S.  markets  generally)  experienced  a 
decline  of  554  points,  or  7.2%,  to  close 
at  7161.15.  This  marked  the  first  time 
circuit  breakers  were  triggered  since 
their  adoption.  The  first  circuit  breaker 
of  one-half  hour  was  triggered  at  2:36 


'On  October  19. 1987,  the  Dow  )ones  Industrial 
Average  declined  22.6%. 

■See  Exchange  Act  Release  No.  26198  (October 
19. 1988).  53  FR41637  (NYSE.  Amex.  NASD,  and 
CBOE). 

*"Oow  lones  Industrial  Average"  is  a  service 
mark  of  Dow  Jones  *  Company,  'ic. 

"■See  Exchange  Act  Release  Noc  37457  Ouly  19, 
1996).  61  FR  39176  (NYSE);  37458  (July  19. 1998), 
61  FR  39167  (Amex):  and  37459  (July  19. 1996).  61 
FR  39172  (BSE,  CBOE.  CHX.  and  Phbc). 

)>  See  Exchange  Act  Release  No.  38221  0«nuary 
31, 1997),  62  FR  5871  (February  7, 1997)  (NYSE. 
Amex,  CBOE.  CHX,  BSE.  and  Phbc).  The 
Commission  approved  each  of  the  Exchanges' 
revised  circuit  breaker  rules  on  a  one-year  pilot 
basis  which  expired  on  January  31, 1998.  &»e  id.  at 
5874. 

"SeeletterstoJeanA.  Webb.  Secretary.   

CcMnmodity  Futures  Trading  Commission  ("CFTC"), 
from  Todd  E.  Petzel.  Vice  President,  Financial 
Research.  Chicago  Mercantile  Exchange  ("CME"), 
dated  September  1, 1988;  from  Paul ).  Draths.  Vice 
President  and  Secretary,  Chicago  Board  of  Trade 
("CBOT'),  dated  July  29. 1988;  bom  Milton  M. 
Stein.  Vice  President.  Regulation  and  Surveillance, 
New  York  Future  Exchai^  ("NYFE").  dated 
September  2, 1988:  and  Michael  Braude.  President, 
Kansas  Qty  Board  of  Trade  VnoCST'].  dated  Auguat 
10. 1968. 
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p.ni.  when  the  Dow  declined  350  points 
from  the  previous  day's  closing  value. 
After  the  market  reopened  at  3:06  p.m.. 
the  Dow  continued  to  decline  anoUier 
200  points,  triggering  the  second  circiiit 
breaker  at  3:30  p.m.  Because  the  second 
circuit  breaker  was  triggered  at  3:30 
p.m.,  within  the  last  hour  of  trading,  the 
market  was  closed  for  the  remainder  of 
the  day.  It  has  been  suggested  that  the 
triggering  of  the  circuit  breakers  on 
October  27, 1997,  was  needless  at  best, 
and  inappropriately  halted  trading,  hi 
addition,  the  circuit  breakers'  low  point 
value  level,  close  proximity  to  each 
other,  and  the  fact  that  the  second 
drcwt  breaker  would  close  the  market 
for  the  remainder  of  the  day,  may  have 
contributed  to  selling  pressure  after  the 
first  halt  was  lifted.  This  triggering  of 
the  circuit  breakers  when  the  markets 
were  operating  smoothly  prompted  the 
markets  to  re-evaluate  the  operation  and 
function  of  circuit  breakers. 

In  January  1998,  as  a  result  of  the 
events  of  October  27, 1997,  the 
Exchanges  adopted  interim  changes  to 
the  circuit  breaker  rules.  ^^  These 
changes  provide,  in  part,  that  if  the  Dow 
falls  350  or  more  points  below  its 
previous  trading  day's  closing  value, 
trading  in  all  stocks  and  equity-based 
options  on  the  Exchanges  will  halt  for 
one  half-hour,  except  &at  if  the  350  or 
more  point  decline  is  reached  at  or  after 
3:00  p.m.,'*  there  will  be  no  halt  in 
trading.  Furthermore,  if,  on  the  same 
day,  the  Dow  drops  550  or  more  points 
from  its  previous  trading  day's  close, 
trading  in  all  stocks  and  equity-based 
options  on  the  Exchanges  will  halt  for 
one  hour,  except  that  if  the  550  point 
decline  occurs  after  2:00  p.m.,  but 
before  3:00  p.m.,  the  halt  will  be  one- 
half  hour  instead  of  one  hour.  If, 
however,  the  550  point  drop  occurs  at 
or  after  3:00  p.m.,  the  Exchanges  and 
Nasdaq  will  close  for  the  remainder  of 
the  day.  These  interim  changes  were 
adopted  only  until  the  markets  could 
agree  on  modifications  to  raise 
significantly  the  circuit  breaker  trigger 


"Sm  Exchange  Act  ReleaM  No.  39582  (January 
26. 1998),  63  FR  5408  (February  2, 1998)  (order 
granting  accelerated  approval  of  proposed  rule 
changes  by  the  NYSE.  Amex.  BSE,  CHX,  and  Phlx). 
The  proposed  rule  changes  became  effective  on 
February  2, 1998  and  were  approved  on  a  pilot 
baais  until  April  30. 1998.  Although  the  NASD's 
general  policy  (tatament  concerning  circuit  breakers 
axptred  on  December  31, 1997,  the  NASD  submitted 
a  latter  to  the  Conunission  stating  that  it  would 
continue  to  follow,  upon  request  from  the 
CanuniMion,  a  market-wide  trading  halt  during  the 
triggering  of  the  inteimarket  circuit  breakers.  See 
Letter  to  Howard  L  Kramer.  Senior  Associate 
Diractor,  Office  of  Market  Supervision,  Division  of 
Market  Regulation,  Commisaion,  from  Richard 
Kacthum.  Chief  Operating  Officer  and  Executive 
Vice  Pieeidant.  NASD,  dated  January  23. 1998. 

^'*  All  time  refwences  are  to  Eaatero  time. 


levels.  Subsequently,  the  markets  agreed 
to  the  proposal  being  approved  today, 
which  is  described  below. 

m.  Description  of  the  Prqposal 

Because  the  current  circuit  breaker 
provisions  have  been  approved  only 
until  April  30. 1998,  and  because  there 
is  a  general  consensus  among  those  in 
the  securities  industry  that  the  current 
circuit  breaker  trigger  levels  are  too  low 
and  too  close  together,  the  Exchanges 
have  proposed  to  revise  the  levels  to 
addreos  diese  concerns. 

The  Exchanges  *'  propose  to  establish 
new  circuit  breaker  trigger  leveb  for  a 
one-day  decline  of  10%.  20%  and  30% 
of  the  Dow,  to  be  calculated  at  the 
beginning  of  each  calendar  quarter, 
using  the  average  closing  value  of  the 
Dow  for  the  previous  month  to  establish 
specific  point  values  for  the  quarter.^* 
Each  trigger  will  be  rounded  to  the 
nearest  50  points.^' 


UMI 


"The  CBOE,  Cincinnati  Stock  Exchange.  Inc. 
C'CSE").  and  the  Pacific  Exchange.  Inc.  ("PCX", 
formerly  PSE)  have  general  rules  that  require  them 
to  half  trading  dvring  a  triggering  of  the  intermarket 
circuit  breakers.  Consequently,  they  do  not  need  to 
file  conforming  rule  changes  because  their  circuit 
breaker  halts  will  conform  automatically  to  the  halt 
periods  adopted  by  the  other  exchanges.  See  Letters 
to  Howard  L.  Kramer.  Senior  Associate  Director. 
Office  of  Market  Supervision.  Division  of  Market 
Regulation.  Commission,  from  Adam  W.  Gurwitz. 
Vice  President  Legal  and  Corporate  Secretary.  CSE, 
dated  March  9.  1998;  from  David  P.  Semak.  Vice 
President.  Regulation.  PCX.  dated  April  1, 1998: 
and  CBOE  Letter  supm  note  4. 

Because  the  NASD's  fwlicy  statement  has 
expired,  it  is  filing  a  proposed  rule  change  to 
codify,  in  Interpretive  material,  on  a  two-year  pilot 
basis,  the  NASD's  agreement  to  halt,  upon  SEC 
request,  all  domestic  trading  in  both  securities 
listed  on  Nasdaq  and  all  equity  and  equity-related 
securities  trading  over-the-counter  market,  should 
other  major  securities  markets  declare  a  market- 
wide  trading  halt  upon  the  triggering  of  the  circuit 
breakers.  See  File  No.  SR-NASD-98-27.  The 
Commission  notes  that  it  has  a  standing  request 
with  the  NASD  that  the  NASD  halt  trading  as 
quickly  as  practicable  whenever  the  NYSE  and 
other  equity  markets  have  suspended  trading.  The 
Exchanges'  and  the  NASD's  (>roposed  rule  filings  do 
not  affect  the  Commission's  standing  request. 

'■The  NYSE  has  stated  that  ite  Data  and  Sutistica 
Department  will  calculate  the  point  values  for  the 
circuit  breaker  trigger  levels  after  the  close  of 
trading  on  the  last  day  of  the  quarter.  The  NYSE 
will  disseminate  the  levels  to  the  media  that 
evening.  Before  the  opening  on  the  next  traditig 
day.  the  NYSE's  Floor  Operations  Division  will 
disseminate  the  new  trigger  levels  via  its  "hoot  and 
holler  system"  to  all  other  U.S.  market  centers 
which  trade  stocks,  stock  options,  stock  index 
options,  stock  index  futures  and  options  on  such 
futures,  as  well  as  to  the  SEC  and  CFTC.  The  circuit 
breaker  trigger  levels  also  will  be  disseminated  a* 
a  message  on  the  ticker  tape  and  as  a  CMS  broadcast 
to  SuperDOT  subscribers.  The  NYSE's  Market 
Surveillance  Division  also  will  issue  an  Information 
Memorandum.  See  Letter  to  Michael  Walinskas, 
Senior  Special  Counsel,  Division  of  Market 
Regulation,  Commission,  from  Agnes  Gautier,  Vice 
President,  Market  Surveillance.  NYSE,  dated  Match 
5,  1998  ("NYSE  Utter"). 

I '  For  example,  if  the  average  of  the  Dow  closing 
values  for  the  previoua  nwnth  ia  7700, 10%  of  such 


Before  2:00  p.m..^"  the  halt  for  a  10% 
decline  will  be  one  hour.  At  or  after  2:00 
p.m.  but  before  2:30  p.m..  the  halt  will 
be  for  one-half  hour.  If  the  10%  trigger 
value  is  reeched  at  or  after  2:30  p.m..  the 
market  will  not  halt  at  the  10%  level 
and  will  continue  trading. 

The  halt  for  a  20%  decline  will  be  two 
hours  if  triggered  before  1:00  p.m.  At  or 
after  1:00  p.m.  but  before  2:00  p.m.,  the 
halt  will  be  for  one  hour.  If  the  20% 
trigger  value  is  reached  at  or  after  2:00 
p.m.,  trading  will  hah  for  the  remainder 
of  the  day.**  If  the  market  declines  by 
30%.  at  any  time,  trading  will  be  halted 
for  the  remainder  of  the  day. 

The  futures  exchanges  trading  stock 
index  futures  have  proposed 
substantively  identical  circuit  breaker 
proposals  with  the  CFTC  to  halt  trading 
in  such  contracts. '0  As  discussed  further 
below,  the  CME's  proposal  also  would 
raise  its  daily  price  limit  for  the  S&P  500 
index  futures  from  90  points  to  a 
maximum  daily  downward  price  limit 
of  20% .  Under  the  Exchanges' 
proposals,  prior  to  2:00  p.m.,  the 
securities  markets  will  be  permitted  to 
trade  in  the  range  of  20%  to  30%  down; 
however,  the  CME's  proposal  will  not 
permit  the  S&P  500  stock  index  futures 
market  to  trade  below  20%  down. 
Furthermore,  the  CME's  proposal  states 
that  variation  margin  settlement  values 
will  be  based  on  the  limit  price,  rather 
than  on  a  price  derived  from  the  closing 
index  value.  In  other  words.  CME 
settlement  values  would  be  based  on  the 
20%  limit  price,  regardless  of  the  prices 
at  which  the  underlying  stocks  were 
trading  at  the  close. 


average  would  be  770;  this  would  be  rounded  to  the 
nearest  50  points  to  create  a  circuit  breaker  trigger 
level  of  750.  In  addition,  if  a  trigger  level  is  midway 
between  two  points,  it  will  be  rounded  down,  e.g., 
825  would  be  rounded  to  800,  and  875  would  be 
rounded  to  850.  See  id. 

**All  time  references  are  to  Eastern  time. 

'•The  NYSE  has  requested  that  the  Commission 
extend  the  "safe  harbor"  provisions  of  rule  lOb-lB 
under  the  Exchange  Act  to  cover  corporate 
repurchases  effected  at  the  reofwning  on  the  day  of 
the  halt,  during  the  last  half-hour  prior  to  the 
scheduled  close  of  trading  on  the  day  of  the  halt, 
and  at  the  next  day's  opening  if  the  market-wide 
halt  is  in  effect  at  the  scheduled  close  of  trading, 
provided  that  the  other  restrictions  in  Rule  10t>-18 
are  met  in  the  execution  of  any  repurchase  order. 
See  Letter  to  Jonathan  Katz,  Secretary,  Commission, 
from  James  E.  Buck,  Senior  Vice  President  and 
Secretary,  NYSE,  dated  January  8, 1998.  The 
Commission  currently  is  evaluating  this  request 

20  See  Letters  to  Jean  A.  Webb,  Secretary,  CFTC, 
&x>m  Richard  J.  McDonald.  Vice  President, 
Research.  CME.  dated  March  9. 1998  ("CME 
Letter");  bom  Paul  J.  Draths.  Vice  President  and 
Secretary.  CBOT.  dated  March  13. 1996;  from  Jean 
Butler  Furlan,  Chief  Economist.  NYFE.  dated 
February  12, 1998;  and  from  Jeff  C  Borchardt. 
Senior  Vice  President.  KCBT,  dated  March  10, 1998 
("KCBT  Letter").  See  infra  part  V. 
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IV.  Summary  of  Comments 

The  Commission  received  four 
comments  on  the  Exchanges' 
proposals.'*  The  Klein  and  Emerson 
Letters  both  opposed  the  Exchanges' 
proposals  to  increase  the  circuit  breaker 
trigger  levels  to  10%,  20%  and  30%.22 
The  OCC  Letter  generally  supported  the 
Exchanges'  circuit  breaker  proposals 
except  insofar  as  they  would  allow  the 
market  to  reopen  following  a  20% 
decline  prior  to  2:00  p.m.  EST.  The 
CBOE  Letter  generally  supported  the 
proposals.  Both  the  OCC  and  CBOE 
Letters,  however,  expressed  concern 
over  the  CME's  rule  change  proposal,'^ 
noting  features  of  the  proposal  tiiat 
would  result  in  less  than  complete 
coordination  among  the  stock,  options 
and  hitures  markets. 

V.  Commission  Findings  and 
Conclusions 

After  careful  review  of  the  Exchanges' 
proposed  amendments  to  the  circuit 
breaker  rules  and  for  the  reasons 
discussed  below,  the  Commission  finds 
that  the  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  both  a  national 
securities  exchange  and  a  national 
securities  association,  and,  in  particular 
with  the  requirements  of  Sections 
6(b)(5),  llA(a)(l)  and  15A(b)(6)."  The 
prop<»als  are  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maiicet 
and  a  national  maricet  system,  to  foster 
competition  and  coordination  with 
persons  engaged  in  regulating  securities, 
and  to  protect  investors  and  the  public 
intmest. 

In  general,  the  Commission  believes 
that  markets  function  best  when  they 
are  open  and  unencumbered  by  artificial 
constraints  like  circuit  breakers.  For  this 
reason,  the  Commission  believes  that 
mechanisms  like  circuit  breakers,  which 
impede  the  natiual  functioning  of 
markets,  should  only  be  imposed  in  the 
most  extreme  circumstances.  For  circuit 
breakers  to  be  of  any  value,  they  should 
only  be  used  on  those  rare  occasions 
when  the  market  decline  is  of  historic 
proportions  and,  as  a  result,  the  markets 
and  supporting  technology  face  broad 
disorder. 

Circuit  breakers  were  meant  from 
their  inception  to  be  triggered  only  in 


truly  extraordinary  ciroimstances — i.e.. 
a  severe  market  decline  when  the  prices 
have  dropped  so  dramatically  that 
liquidity  and  credit  dry  up.  and  when 
prices  threaten  to  tee  frill.  When  the 
circuit  breakers  initially  were  adopted 
in  1988,  they  were  triggered  by  250  and 
400  point  declines  in  the  Dow,  which  at 
that  time  represented  declines  of 
approximately  12%  and  19%, 
respectively.  As  a  result  of  the  dramatic 
increase  in  the  Dow  over  the  past 
decade,  the  present  circuit  breaker 
levels  of  350  and  550  points  represent 
declines  of  only  4%  and  6%.2'  The 
likelihood  has  increased  significantly 
that  these  existing  circuit  breakers  will 
trigger  during  less  than  extraordinary 
muket  declines.  In  fact,  the  drop  that 
occiirred  on  October  27. 1997,  did  not 
represent  the  type  of  extraordinary 
decline  that  circuit  breakers  were  meant 
to  halt.  2"  When  the  circuit  breakers  were 
activated,  the  markets  were  operating 
efficiently,  and  there  was  no  threat  of 
imminent  market  breakdown.  The 
Commission  believes  that  the  current 
circuit  breakers  trigger  levels  of  350  and 
550  are  too  low  and  too  close  together, 
and  have  the  potential  to  cause 
premature  or  imnecessary  trading 
halts.''  Indeed,  when  the  Commission 
approved  the  raising  of  circuit  breakers 
last  year  from  250/400  points  to  350/550 
points,  it  noted  that  such  a  raise,  while 
an  improvement  over  existing  levels, 
was  insufficient  and  that  the  markets 
would  need  to  devise  substantially 
higher  trigger  levels.'" 

m  considering  the  Exchanges' 
proposals  to  modify  the  circuit  breaker 
trigger  levels,  the  Commission  also  has 
taken  into  accoimt  the  guidelines 
expressed  by  the  Working  Group  on 
Financial  Markets  ("Working  Group") 
when  it  originally  recommended  the 
adoption  of  circuit  breaker  procedures 
in  1988.'«  At  that  time,  the  Working 


"  See  fupra  note  4. 

"Id. 

*>  Seeing  part  V. 

**See  IS  U.S.C  78{[b),  78k-l  and  78o-3.  In 

approving  this  rule  change,  the  Commission  notes 
that  it  has  considered  the  proposals'  impact  on 
efficiency,  competition,  and  capital  formation, 
consistent  with  Section  3  of  the  Act  Id.  at  78c(f). 


"  As  of  March  30, 1996.  a  350  and  S50  point 
decline  in  the  Dow  represented  a  percentage 
decline  of  3.99%  and  6.26%,  respectively. 

'■When  the  3S0-point  trigger  was  reached  on 
October  27.  the  stock  market  was  do«m  only  4.54%, 
a  level  that  had  been  reached  on  11  previous  days 
since  1945. 

'^It  has  been  suggested  that,  when  the  350  point 
circuit  breaker  was  triggered  on  October  27, 1997, 
and  the  markets  closed  for  thirty  minutes,  upon  the 
reopening,  "the  existence  of  a  second  trigger  only 
200  points  lower  produced  a  destabilizing 
'gravitational  pull,'  motivating  market  participants 
to  sell  before  the  second  trigger  was  reached  to 
avoid  being  locked  into  their  positions  overnight" 
See  OCC  Letter,  supta  note  4;  see  also  CBOE  Letter. 
supra  note  4. 

*«See  Exchange  Act  Release  No.  38221  0*nuary 
31, 1997).  62  FR  5671,  5875  (February  7, 1997). 

I*  The  Working  Group  on  Financial  Markets  tras 
established  by  the  President  in  March  1986  in 
response  to  the  1987  market  break.  It  consists  of  the 
Secretary  of  the  Department  of  the  Treasury  and  the 
Chairmen  of  the  Commission,  the  CFTC  and  the 


Group'3  Interim  Report  on  Financial 
Markets  stressed  that  the  circuit  breaker 
trigger  levels  should  be  "broad  enough 
to  be  tripped  only  on  rare  occasions,  but 
*  *  *  sufficient  to  support  the  ability  of 
the  payments  and  credit  systems  to  keep 
pace  with  extraordinarily  large  market 
declines."  ^  Tlie  Working  Group's 
report  also  cautioned  that  the  circuit 
breaker  trigger  levels  should  be 
reviewed  by  market  regulators 
periodically  to  reflect  market  levels  and 
to  adjust  the  point-decline  triggers  to 
ensure  that  market-wide  halts  be 
imposed  only  after  extraordinary  market 
declines. 

The  Commission  believes  that  the 
Exchanges'  current  proposals  of  10%, 
20%  and  30%  circuit  breaker  trigger 
levels  reflect  the  type  of  severe  one-day 
market  decline  that  circtiit  breakers  are 
intended  to  address.  Over  the  past 
decade,  the  Dow  has  increased  to  the 
point  where  the  current  circuit  breaker 
trigger  levels  of  350  and  550  points  no 
longer  represent  a  significant  market 
decline.  Thus,  the  Commission  believes 
that  an  increase  in  the  circuit  breaker 
trigger  levels  is  necessary  and 
appropriate  in  order  to  prevent  the 
maiiiets  from  closing  as  a  result  of  a 
non-destabilizing  decline.  The 
Commission  also  believes  that  not  only 
will  the  Exchanges'  proposals  return 
circuit  breakers  to  levels  consistent  with 
their  intended  design  and  fimction,  but 
that  the  proposed  levels  of  10%,  20% 
and  30%  should  not  cause  premature  or 
imnecessary  trading  halts. 

The  Commission  also  believes  that 
translating  the  10%,  20%  and  30% 
circuit  breaker  trigger  levels  into  point 
valuations,  as  well  as  rounding  each  of 
the  trigger  point  values  to  the  nearest  50 
points  will  provide  clarity  to  and  a 
better  comprehension  of  the  quarterly 
circuit  breaker  trigger  levels  to  all 
market  participants.'*  The  Commission 
also  finds  satisfectory  the  methods  by 
which  the  NYSE  will  disseminate 
information  concerning  the  quarterly 
circuit  breaker  trigger  levels  to  market 
participants  and  investors. ''  The 
Commiraion  believes  that  these 
information  dissemination  procedures 
will  ensure  that  all  U.S.  market  centers 
which  trade  stocks,  stock  options,  stock 


Board  of  Governors  of  the  Federal  Reserve  System. 
Its  mandate  is  to  determine  the  extent  to  which 
coordinated  regulatory  action  is  necessary  to 
strengthen  the  nation's  fmancial  markets. 

*"See  Working  Group  on  Financial  Markets, 
Interim  Report  of  the  Working  Group  on  Financial 
Markets,  May  16, 1988. 

"  See  supra  note  1 7  (describing  how  the  trigger 
levels  will  be  calculated). 

"See  supra  note  16  (describing  the  methods  by 
which  the  NYSE  will  disseminate  information 
concerning  the  quarterly  circuit  breaker  trigger 
point  leveu). 
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index  options,  stock  index  futures  and 
options  on  such  futures,  the  SEC,  the 
CFTC,  and  public  investors  are  given 
notice  of  the  new  quarterly  circiiit 
breaker  trigger  levels  before  the  opening 
of  trading  on  the  next  trading  day 
following  the  close  of  trading  on  the  last 
day  of  the  quarter. 

As  stated  above,  the  Commission,  in 
general,  does  not  favor  market  closings. 
The  Commission  believes  that  as  long  as 
the  markets  are  functioning  efficiently, 
they  should  remain  open.  The 
Commission  realizes,  however,  that  on 
those  rare  occasions  of  severe  market 
decline  and  systemic  overload,  it  may 
be  necessary  to  provide  a  short  pause  for 
participants  to  reassess  market 
conditions.  The  Commission  notes  that 
providing  a  brief  pause  in  trading  was 
the  original  purpose  of  circuit  breakers. 
In  order  to  achieve  an  orderly  daily 
close  and  permit  completion  of  market 
activities  in  a  fair  way,  the  Commission 
firmly  believes  that  every  attempt 
should  be  made  to  reopen  the  markets 
after  the  triggering  of  a  circuit  breaker  if 
it  is  tri^red  early  in  the  day. 

The  S)mmission  notes  that  investors 
have  come  to  rely  on  the  markets  being 
open  until  4:00  p.m.,  and  make  their 
investment  decisions  on  that  basis. 
When  an  early  close  prevents  investors 
from  making  their  trades,  resulting 
investment  decisions  become  colored  by 
uncertainty.  Another  concern  is  the 
imcertainty  created  for  mutual  funds  in 
the  event  of  an  early  close  due  to  a 
triggered  circuit  breaker.  Investors  in 
mutual  funds  who  place  orders  to 
redeem  shares  before  4:00  p.m. 
generally  will  receive  that  day's  net 
asset  value  for  the  fund  shares.  When  a 
circuit  breaker  closes  trading  for  the  day 
prematiirely,  investors  who  place  orders 
to  redeem  shares  may  not  receive  that 
day's  net  asset  value.^^  jn  addition,  an 
early  close  could  be  disruptive  to  the 
unwinding  of  derivative-related  index 
arbitrage  positions. 

The  Commission  believes  that  the 
Exchanges'  proposals  sufficiently 
address  the  need  for  the  markets  to 
remain  open  or  to  reopen  during  the 
trading  day  so  that  an  orderly  market 
close  can  occur.  More  specifically,  the 
Exchanges'  proposals  strike  a  reasonable 
balance  between  the  need  to  halt  trading 
temporarily  during  periods  of 
extraordinary  market  volatility  with  the 
need  to  provide  for  an  open  market 


place  for  trading  securities  and  an 
orderly  market  close.  The  Conunission 
notes  that  the  ciurent  proposals  also 
reflect  a  consensus  among  the 
Exchanges  and  the  NASD  as  to  the  late- 
in-the-day  timing  mechanisms  for  the 
triggering  of  the  circuit  breakers. 
Overall,  the  Commission  believes  that 
the  proposed  changes  to  the  drcmt 
breaker  procediues  are  appropriate  to 
prevent  the  markets  bom  closing  for  the 
day  absent  significant  and  extraordinary 
declines. 

The  Exchanges'  proposals  are 
contingent  on  other  markets  adopting 
substantively  identical  proposals.  In  this 
regard,  the  Commission  notes  that  all  of 
the  existing  U.S.  stock  and  options 
exchanges,  as  well  as  the  NASD,  have 
either  sulmiitted  revised  circmt  breaker 
pilot  programs  to  reflect  the  NYSE 
proposal  or  have  agreed  to  comply  with 
the  provisions  of  such  programs.^  The 
futures  exchange  are  also  adopting 
complementary  trading  halts  to 
maintain  the  existing  coordinated 
means  to  address  potentially 
destabilizing  market  volatility.^'  The 
Commission  notes,  however,  that  the 
CME's  proposal  does  diverge  from  the 
proposals  of  the  securities  markets  and 
the  other  futiues  markets  in  one 
maimer.*"  The  CME's  proposal  calls  for 
a  20%  price  limit  to  remain  in  effect 
even  after  the  equity  markets  have 
reopened  following  a  trading  halt  due  to 
a  20%  decline  in  the  Dow.*'  In  other 
words,  the  CME  will  not  permit  the 
futiu^s  prices  to  fall  below  20%, 
whereas  the  securities  markets  could 
drop  to  a  maximiun  of  30%  after 
reopening  from  the  20%  circuit  breaker. 

Tne  Commission  believes  that  a 
similar  difference  currently  exists 
between  the  CME's  rules  and  the 
securities  markets  and  other  futures 
markets  in  that  the  CME  will  not  permit 
S&P  500  fut\u«s  to  trade  below  a  total 
daily  price  limit  of  90  S&P  500  points 
from  the  settlement  price  of  the 
preceding  regular  trading  session.  In 
other  words,  under  the  ^ifE's  present 
rule,  the  securities  markets  potentially 
could  reopen  and  fall  further  after  a  550 
point  drop  that  ocaus  prior  to  3:00 
p.m.,  while  the  S&P  500  futures  could 
not  fall  further  because  the  total  daily  90 
point  price  limit  in  the  S&P  500  futvu«s 
still  would  remain  in  effect.  Despite  this 
current  difference,  the  Commission 
previously  has  determined  that  the 
CME's  ciirrent  rule  is  substantively 


"  Sm  also  Latter  to  Arthur ).  Uvitt.  Jr.,  Quiiman, 
CommiMioD,  from  Matthew  P.  Fink,  President, 
Investment  Company  Institute,  dated  January  27, 
1998  ("ICJlosing  the  markets  early  could  be  harmful 
to  the  over  60  million  mutual  fund  shareholders 
who  have  come  to  expect  that  the  markets  will  close 
at  4:00  p.m..  and  that  orders  placed  up  until  that 
time  will  get  that  day's  net  asset  value."]. 


identical  to  those  of  the  securities 
markets  and  the  other  futures  markets.** 
Thus,  the  Commission  believes  that  the 
CME's  proposed  rule  change  is 
substantively  identical  to  those  of  the 
securities  maricet  and  other  futures 
markets  for  piirposes  of  the  effoctiveness 
of  other  circuit  breaker  rules.** 

'The  CBOE  and  OCC  Letters  raise  a 
valid  issue  of  ccmcem  regarding  the 
CME's  proposal  to  amend  its  margining 
proced\ires  so  that  a  stock  index  future's 
daily  variation  margin  payment  is 
capped  at  20%,  regardless  of  whether 
the  underlying  stock  market  has  . 
declined  beyond  20%.  This  raises  the 
possibility  of  a  mismatch  between  the 
margin  and  capital  treatment  of  a  stock 
index  option  position  and  its  futures 
hedge.  The  Commission  urges  the  CME 
either  to  reconsider  its  proposal  to  cap 
variation  margin  at  20%  or  to  woiic  out 
an  alternative  margining  procedure  with 
the  options  exchanges.  Nevertheless, 
because  this  issue  concerns  margin 
payments  rather  than  the  decision  to 
halt  trading,  as  well  as  the  fact  that  the 
CME  will  permit  its  stock  index  futures 
to  decline  to  a  virtually  historic  amount 
(20%),  the  Commission  does  not  believe 
that  the  CME's  alternative  proposal 
undermines  the  conclusion  that  the 
CME's  circuit  breaker  trading  halt  is 
substantively  identical  to  the  securities 
markets'  circuit  breaker  proposals. 

The  Commission  finds  good  cause  for 
approving  Amex  Amendment  No.  1  to 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Amex  Amendment 
No.  1  corrects  a  spelling  error  contained 
in  the  text  of  the  proposed  rule  and  does 
not  substantively  modify  the  proposal. 
Accordingly,  the  Commission  believes 
that  it  is  consistent  with  Sections  6,  llA 
and  19(b)  of  the  Act  to  approve  Amex 
Amendment  No.  1  on  an  accelerated 
basis. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes  by 
the  BSE,  CHX,  NASD,  and  Phlx,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register. 
Specifically,  the  Commission  notes  that 
the  BSE's,  CHX's,  NASD's  and  Phlx's 
proposed  rule  changes  are  substantively 
identical  to  those  proposed  by  the  NYSE 
and  Amex.  The  BSE's.  CHX's,  NASD's 
and  Phlx's  proposals  raise  no  issues  that 
are  not  raised  by  the  NYSE  and  Amex. 


'*  See  supra  part  UL 

^'  See  supra  note  20. 

^•The  KCBT's  proposal  is  nearly  identical  to  the 
CME's  and.  therefore,  also  diverges  from  the 
proposals  of  the  securities  markets  and  other 
futures  markets.  See  KCBT  Letter. 

"See  CME  Letter. 


»  See  Exchange  Act  Release  No.  39582  (January 
26, 1998),  63  FR  5408  (February  2, 1998). 

3*  In  making  this  determination,  the  Commission 
does  not  want  to  imply  that  it  supports  the  CME's 
price  limit  of  20%.  Clearly,  a  price  limit  of  30% 
would  better  align  the  CME's  stock  index  futures 
contracts  with  the  stock  and  option  markets. 


UMI 
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Additionally,  the  Commission  notes  that 
the  NYSE  and  Amex  proposal  were  each 
published  for  a  full  notice  and  comment 
period  in  the  Federal  Register.^  The 
Commission  notes  that  Pnbc 
Amendment  No.  1  corrects  a 
typographical  error  in  the  text  of  the 
proposed  rule  and  does  not 
substantively  modify  Phlx's  proposal. 
The  Commission  believes  that  it  is 
important  that  the  Exchanges'  circuit 
breaker  procedures  be  approved 
simultaneously  to  preserve  the  existence 
of  uniform  market-wide  circuit  breaker 
provisions.  Accordingly,  the 
Commission  believes  that  it  is 
consistent  with  Sections  6, 11  A,  ISA 
and  91(b)  of  the  Act  to  approve  the 
BSE's.  CHX's,  NASD's  and  Phlx's,  as 
amended,  proposed  rule  changes  on  an 
accelerated  basis. 

As  part  of  the  Commission's  belief 
that  the  circuit  breaker  mechanisms 
must  be  coordinated  across  the  U.S. 
equity,  futures  and  options  markets  to 
be  effective  in  times  of  extreme  maricet 
volatility,  and  to  ensure  continued 
market  coordination,  the  Exchanges' 
proposals  will  become  effective 
simultaneously  beginning  on  April  15, 
1998. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  BSE,  CHX, 
NASD  and  Phlx  proposals;  Amex 
Amendment  No.  1;  and  Phlx 
Amendment  No.  1,  including  whether 
the  proposed  rule  changes  are  consistent 
with  the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  riile  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  lor  inspection  and  copying  at 
the  principal  of^ce  of  the  Exchange.  All 
submissions  should  refer  to  File  Nos. 
SR-Amex-98-15;  SR-BSE-98-03;  SR- 
CHX-98-08;  SR-^ASD-98-27;  and  SR- 


Phlx-98-15  and  should  be  submitted  by 
May  6, 1998. 

Vn.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,«»  that  the 
proposed  rule  changes  (SR-NYSE-98- 
06:  SR-Amex-98-09;  SR-BSE-98-03: 
SR-CHX-98-08:  SR-NASD-98-27;  and 
SR-Phlx-98-15)  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*^ 
JoaathcQ  G.  Katz, 
Secretary. 

(PR  Doc.  98-10027  Filed  4-14-98;  8:45  am] 
MUJNQ  CODE  WIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetaM*  Na  34-39839;  File  Na  8R-NYSE- 
97-37] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchartge,  Inc.:  Order 
Qranting  Approval  to  Propoeed  Rule 
Ctwnge  ty  the  New  York  Stock 
Exchange,  Inc.,  Relating  to 
^harahoMer  Approval  Policy 

April  8, 1998. 
L  Introdnction 

On  December  23, 1997,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
modify  its  shareholder  approval  policy 
(the  "Policy"),  contained  in  Paragraphs 
312.03  and  312.04  of  the  Exchange's 
Listed  Company  Manual  (the 
"Manual"),  to  provide  greater  flexibility 
for  listed  companies  to  adopt  stock 
option  and  similar  plans  ("Plans") 
without  shareholder  approval. 

Notice  of  the  proposed  rule  change 
and  Amendment  No.  1  to  the  proposed 
rule  change,^  together  with  the 
substance  of  the  proposal,  was 
published  for  comment  in  Securities 


««Sm  Exchange  Act  Reteate  Nos.  39666 
(February  13, 1998),  63  FR  9034  (February  23.  1998) 
(SR-NYSE-98-06);  39689  (February  20, 1998),  63 
FR  10054  (February  27, 1998)  (SR-Ainex-98-09). 


«'15U.S.C7B»(b)(2). 

**  1 7  CFR  20O.3O-3(aMl  2). 

>  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-«. 

'  See  letter  from  James  E.  Buck,  Senior  Vice 
President,  NYSE,  to  Heather  Seidel,  Attorney. 
Market  Regulation,  Commission,  dated  fanuary  28. 
1998.  Amendment  No.  1  clarified  that  there  is  no 
relationship  between  the  Exchange's  definition  of 
"broadly-based"  and  other  definitions  of  similar 
terms  under  federal  law.  Amendment  No.  1  also 
states  why  the  Exchange  is  amending  Paragraph 
312.03(a)  of  the  Manual  to  substitute  the  word 
"material"  for  "essential."  Finally,  Amendment  No. 
1  explains  why  the  proposal  amends  Paragraph 
312.04(c)  to  replace  "amliate"  with  "subsidiary." 

*  See  Securities  Exchange  Act  Release  No.  39098 


Exchange  Act  Release  No.  39659 
(February  12, 1998),  63  FR  9036 
(February  23, 1998).  No  comments  were 
received  on  the  proposal. 

n.  Description 

In  September  1997,  the  Commission 
approved  amendments  to  the  Policy 
regarding  related-party  transactions  and 
private  sales.*  The  current  proposed 
rule  change  relates  to  that  portion  of  the 
Policy  requiring  shareholder  approval  of 
certain  Plans.  Currently,  the  PoUcy 
requires  a  listed  company  to  seek 
shareholder  approval  of  all  stock  option 
plans  that  are  not  "broadly-based"  with 
an  exception  for  stock  or  options  issued 
as  an  inducement  for  employment  to  a 
person  not  previously  employed  by  the 
company. 

However,  in  light  of  recent  changes  to 
the  legal  requirements  governing 
shareholder  approval  of  Plans,^  and  at 
the  urging  of  listed  companies,  the 
Exchange  reviewed  the  Policy  with  its 
various  constituents.  According  to  the 
Exchange,  the  consensus  favored  some 
relaxation  in  the  Policy,  but  not  a  total 
repeal  of  the  shareholder  approval 
requirement  for  Plans.  Specifically,  the 
general  view  was  to  require  shareholder 
approval  when  there  is  the  potential  for 
a  material  dilution  of  shareholder's 
equity,  with  the  threshold  based  on  the 
cumulative  dilution  of  an  issuer's  non- 
broad-based  Plans,  and  not  on  a  single 
Plan.6  As  a  result,  the  NYSE  has 
proposed  to  amend  Paragraph  312.03(a) 
of  the  Policy  to  exempt  from 
shareholder  approval  non-broad-based 
Plans  in  which:  (1)  No  single  of&cer  or 
director  acquires  more  than  one  percent 
of  the  shares  of  the  issuer's  common 
stock  outstanding  at  the  time  the  Plan  is 
adopted;  and  (2)  the  cumulative  dilution 
of  all  non-broad-based  Plans  of  the 
issuer  does  not  exceed  five  percent  of 
the  issuer's  common  stock  outstanding 
at  the  time  the  Plan  is  adopted. 

In  addition,  the  Exchange  has 
proposed  to  define  "broadly-based 
Plan"  in  Paragraph  312.04(g).'  The 
proposed  definition  generally  would 
require  a  review  of  a  number  of  factors, 
including,  but  not  limited  to,  the 
number  of  persons  covered  by  the  Plan 


*  See  Securities  Exchange  Act  Release  No.  39098 
(September  19, 1997)  62  FR  50979  (September  29. 
1997).  The  September  1997  amendments  to  the 
Policy  and  the  current  proposed  amendments 
resulted  from  a  broad  review  of  the  Policy 
conducted  by  the  Exchange. 

'  The  Commission  recently  amended  it*  rules  In 
this  area.  See  Rule  16b-3(d)  under  the  Act,  as 
amended  in  Securities  Exchange  Act  Release  No. 
37260  (May  31,  1996)  61  FR  30376  Qune  14, 1996). 

■Constituents  also  asked  for  more  guidance  on 
the  definition  of  a  "broad-based"  Plan. 

'  See  note  14  and  accompanying  text. 
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and  the  nature  of  the  company's 
employees,  such  as  whether  there  are 
separate  compensation  arrangements  for 
salaried  and  hour  employees.  In  its 
filing,  the  NYSE  noted  that  companies 
will  be  able  to  discuss  their  proposed 
Plans  with  the  Exchange  staff  to  seek 
guidance  on  whether  the  Exchange 
considers  such  Plans  to  be  "broadly- 
based." 

Further,  in  order  to  provide  a  level  of 
certainty  for  companies,  the  definition 
of  a  "broadly-based"  plan  states  that  the 
Exchange  will  consider  any  Plan  in 
which  at  least  20  percent  of  an  issuer's 
employees  are  eligible  to  receive  stock 
or  options,  and  the  majority  of  those 
eligible  are  neither  officers  nor  directors 
(the  "20%  test"),  to  be  broadly-based. 
However,  the  Exchange  will  not 
automatically  consider  a  Plan  that  does 
not  meet  this  20%  test  to  be  narrowly- 
based.  Rather,  the  proposed  rule  change 
encourages  a  listed  company  adopting  a 
Plan  that  it  believes  to  be  broadly-based 
but  that  fails  the  20%  test  to  discuss  the 
Plan  with  Exchange  staff." 

The  proposed  rule  change  also 
amends  Paragraph  312.04(c)  to  clarify 
that,  in  calculating  a  company's 
outstanding  shares  for  the  purpose  of 
Paragraph  3112.03,  the  company  must 
exclude  shares  held  by  "subsidiaries," 
instead  of  "affiliates."  The  Exchange 
will  interpret  the  term  "subsidiary"  to 
include  any  majority-owned  subsidiary 
of  a  listed  company.^  Finally,  the 
proposed  rule  change  also  amends  the 
exception  in  Paragraph  312.03(a)(3)  for 
stock  or  options  issued  as  an 
inducement  for  employment  to  a  person 
not  previously  employed  by  the 
company,  to  state  that  it  must  be  a 
material  inducement  (as  opposed  to  an 
inducement  essential)  to  such  person's 
entering  into  a  employment  contract 
with  the  comptany. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b). '° 
Specifically,  the  Commission  believes 


■  The  CommiMion  notes  that  the  language  in 
proposed  Paragraph  312.(M(g)  sutes  that  the  20% 
test  is  a  non-exclusive  safe  harbor.  The  Commission 
notes  that  all  plans  that  meet  the  20%  test  will  be 
considered  broadly-based  by  the  NYSE.  The  safe 
harbor  is  non-exclusive  in  that  plans  that  do  not 
meet  the  20%  test  may  still  be  deemed  broadly- 
based  after  discussion  with  Exchange  staff.  Phone 
conversation  between  Mike  Simon,  NYSE,  and 
Heather  Seidel,  Attorney,  Market  Regulation, 
Commission,  on  February  11, 1998. 

*  See  Amendment  No.  1,  Mupra  note  3, 

"•IsaS-CTSftb). 


the  proposal  is  consistent  with  the 
Section  6(b)(5)^^  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  and,  in  general,  to 
protect  investors  and  the  public,"  in 
that  it  provides  greater  flexibility  for 
issuers  to  adopt  certain  non-broad-based 
Plans  while  preserving  the  significant 
shareholder  approval  rights  afforded 
under  the  Policy. 

The  Commission  believes  it  is 
consistent  with  the  Act  to  allow  the 
Exchange  to  exempt  from  shareholder 
approval  certain  non-broad-based  Plans 
that  should  not  materially  dilute 
shareholders  equity,  while  still 
requiring  shareholder  approval  for  Plans 
that  would  have  a  material  effect  on  a 
shareholder's  equity  in  the  company. 
The  proposed  rule  change  should 
protect  shareholder  rights  by  exempting 
from  shareholder  approval  only  those 
Plans  in  which  a  single  officer  or 
director  does  not  acquire  more  than  one 
percent  of  the  shares  of  common  stock 
outstanding  at  the  time  the  Plan  is 
adopted,  and  where  the  aunulative 
dilution  of  all  non-broad-based  Plans 
does  not  exceed  five  percent  of  the 
common  stock  outstanding  at  the  time 
the  Plan  is  adopted.  The  Commission 
believes  the  one  percent  and  five 
percent  thresholds  appear  to  adequately 
safeguard  shareholders  rights  by  still 
requiring  approval  of  those  plans  that 
will  have  a  material  effect  on 
shareholder  equity  while  allowing  a 
listed  company  appropriate  flexibility  in 
establishing  compensation  policies.  ^^ 

The  Commission  also  beheves  that  the 
Exchange's  definition  of  "broadly- 
based"  Plan  is  reasonable.  The 
Commission  notes  that  it  is  based  on 
current  interpretations  used  by  the 
Exchange  to  determine  whether  a  Plan 
is  broadly-based,  and  should  provide 
guidance  to  listed  companies  and 
shareholdera  while  still  allowing  the 
Exchange  to  review  plans  on  a  case-by- 
case  basis.  The  Commission  also  notes 
that  the  NYSE's  definition  does  not 
generally  correspond  to  definitions 
regarding  the  scope  of  stock  options 
plans  used  in  other  contexts.**  The 


"  15  U.S.C.  78(b)(5). 

"In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 

"The  Commission  notes  that  the  five  percent 
threshold  is  based  on  the  Exchange's  review  of  the 
Plans  of  29  NYSE  listed  companies.  See  Notice 
Release. 

>*  Amendnoent  No.  1,  supra  note  3.  See  e.g.. 
Sections  40l(a](26).  410  and  423  of  the  Internal 
Revenue  Code  (26  U.S.C.  401(a)(26).  410  and  423) 
and  Section  201(2)  of  the  Employee  Retirement 
Income  Security  Act  (29  U.S.C  1051(2)). 


Commission  also  notes  that  the 
Exchange  will  not  automatically 
consider  a  Plan  that  does  not  meet  the 
20%  test  to  be  narrowly-based,  but 
rather  encourages  a  listed  company 
adopting  a  Plan  that  it  believes  to  be 
broadly-based  but  that  fails  the  20%  test 
to  discuss  the  Plan  with  Exchange 
staff." 

The  Commission  believes  that  the 
proposed  role  change  substituting 
"subsidiary"  for  "affiliate"  in  Paragraph 
312.04(c)  is  reasonable  because  it 
eliminates  any  ambiguity  pertaining  to 
whether  shares  held  by  a  natural  peraon 
who  controls  a  company  are  excluded 
bom  the  calculatioil  of  when 
shareholder  approval  is  required  in 
Paragraph  312.03.  The  NYSE  states  it 
never  intended  to  exclude  the  shares  of 
such  persons  in  calculating  shares 
actually  issued  and  outstanding  for 
purposes  of  determining  whether 
shareholder  approval  is  required  under 
Paragraph  312.03.  The  Commission 
agrees  with  the  NYSE  that  using 
"subsidiary"  clarifies  this  issue  because 
a  subsidiary  is  generally  defined  to 
include  only  companies,  not  natural 
persons.  The  Commission  notes  that  the 
NYSE  will  interpret  the  term  to  include 
any  majority-owned  subsidiary  of  the 
listed  company.  Also,  the  Commission 
notes  that  other  self-regulatory 
organizations  use  the  term  "subsidiary" 
in  similar  rules  regarding  shareholder 
approval.** 

Finally,  the  Commission  believes  it  is 
reasonable  for  the  Exchange  to  amend 
Paragraph  312.03(a)(3)  to  require  that  a 
stock  option  grant  be  a  "material" 
inducement,  rather  than  an  "essential" 
one,  to  a  person's  entering  into  an 
employment  contract,  based  on  the 
Exdiange's  belief  that  a  "materiahty" 
standard  will  be  more  workable,  yet  still 
will  achieve  the  NYSE's  goal  of  ensuring 
that  the  stock  option  grant  be  an 
important  aspect  of  an  employment 
decision  in  order  for  it  to  qualify  as  an 
exemption  to  the  requirement  of 
shareholder  approval. 

In  summary,  the  Commission  believes 
that  the  changes  proposed  by  the  NYSE 
will  provide  listed  companies  with 
more  flexibility  in  issuing  stock  option 
or  purchase  plans  while  still  adequately 
protecting  shareholder  rights  to  approve 
those  plans  that  will  have  a  material 
effect  on  their  equity.  In  addition,  the 
other  changes  should  pr^de  some 
guidance  to  listed  companies  and 
shareholders  concerning  the  type  of 


"See note  8,  supra. 

m  See  Chicago  Stock  Exchange  Article  XXVn. 
Rule  1900I(j)(vi);  Pacific  Exchange  Rule  3.3(d), 
Commentary  .01;  and  National  Association  of 
Securities  Dealers  Rule  4460(i)(3). 
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Plans  that  need  to  receive  shareholder 
approval  while  still  providing  the  NYSE 
with  a  certain  amount  of  flexibility  to 
review  such  Plans  under  the 
shareholder  approval  reqiiirements  on  a 
case-by-case  basis. 

IV.  Conclusion 

It  is  therefore  ordered,  pinsuant  to 
Secticm  19(b)(2)  of  the  Act.^'  that  the 
proposed  rule  change  (SR-NYSE-97- 
37),  as  amended,  is  approved. 

For  the  Commission,  oy  the  Division  of 
Market  Regulation,  pursuant  to  delisted 
authority.'' 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  9»-9885  Filed  4-U-98;  8:45  am] 
aiLUNQ  OOM  MM-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Daelaretion  of  (Xaaslar  #3045;  Amendment 
#71 

State  of  Florida 

In  accordance  with  information 
received  from  the  Federal  Emergency 
Management  Agency  dated  April  1, 
1998,  the  above-numbered  declaration  is 
hereby  amended  to  extend  the  deadline 
for  filing  applications  for  physical  - 
damage  as  a  direct  result  of  this  disaster 
to  May  6, 1998.  The  deadline  for  filing 
applications  for  economic  injury 
remains  October  6, 1998. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  7, 1998. 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  98-9959  Filed  4-14-98;  8:45  am) 
BNJJNa  OOQE  SOM-at-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3069  Amendment 
#91 

State  of  Gaorgia 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 
dated  April  2, 1998,  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  Butts,  Chatham, 
Muscogee,  and  Richmond  Counties  in 
the  State  of  Georgia  as  a  disaster  area 
due  to  damages  caused  by  severe  storms 
and  flooding  beginning  on  March  7, 
1998  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 


located  in  the  following  contiguous 
coimties  may  be  filed  imdl  the  specified 
date  at  the  previously  designated 
location:  Columbia,  Henry,  and  Newton 
Counties  in  Georgia;  Beauford, 
Edgefield,  and  Jasper  Counties  in  South 
Carolina:  and  Lee  County,  Alabama. 
Any  coimties  contiguous  to  the  above- 
named  primary  coimties  and  not  listed 
herein  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  May 
10, 1998  and  bx  economic  injiuy  the 
termination  date  is  December  11, 1998. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  7, 1998. 
Bernard  Kvlik. 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc  98-9958  Filed  4-14-98;  8:45  am] 


"tSU.S.C78«(bK2). 
"17  CFR  200.30-3(aXl2). 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  DtaasMr 
«9827] 

Commonwealth  of  Maaaachuaatte  (And 
Contiguoua  Countiaa  in  Confiactlcut, 
Now  Yorfc.  and  Varment) 

Berkshire  County  and  the  contiguous 
Counties  of  Franklin,  Hampden,  and 
Hampshire  in  Massachusetts;  Litchfield 
County,  Connecticut;  Columbia, 
Dutchess,  and  Rensselear  Counties  in 
New  York;  and  Bennington  County, 
Vermont  constitute  ah  economic  injury 
disaster  loan  area  as  a  result  of  a  fire 
that  occurred  on  March  29, 1998  in  the 
City  of  Williamstown.  Eligible  small 
businesses  and  small  agricultural 
cooperatives  without  c^sdit  available 
elsewhere  may  file  applications  for 
economic  injtuy  assistance  as  a  result  of 
this  disaster  until  the  close  of  business 
on  January  7, 1999  at  the  address  listed 
below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office. 
360  Rainbow  Blvd.  South,  3rd  Fl.. 
Niagara  Falls,  NY  14303. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

Tlie  economic  injury  numbers  are 
982800  for  Connecticut,  982900  for  New 
York,  and  983000  fat  Vermcmt. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Date:  April  7, 1998. 
AidaAhrarei. 
Administrator. 

(FR  Doc.  98-9962  Filed  4-14-98;  8:45  am] 
■NiJNQ  COOC  I 


SMALL  BUSINESS  ADMINISTRATION 
[Dedarabon  of  Diaaeter  «3075] 

State  of  Michigan 

Alpena  County  and  the  contiguous 
Counties  of  Alccma,  Montmorency, 
Oscoda,  and  Preeque  Isle  in  the  State  of 
Midiigan  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  flooding  that  occurred 
March  31  tlirough  April  1, 1998. 
AppUcations  for  loans  for  physical 
damage  frt>m  this  disaster  may  be  filed 
until  die  close  of  business  on  June  8, 
1998  and  for  economic  injury  until  the 
close  of  business  on  January  8, 1999  at 
the  address  listed  below  or  other  locally 
annoimced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  Oae  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

The  interest  rates  are: 


rwcem 

For  Physical  Damage: 
Homeovvners  Wtth  Credit  Avail- 
able Elsewtiere 

7.250 

Homepiwiers    WMhout    Credit 
Available  Elsewt>ere 

3.625 

Businesses  With  Credtt  Aval- 
able  Elsewtwe 

8000 

Businesses  AtkJ  Notvprofit  Or- 
ganizations   Without    Credit 
Availat)le  Elsewhere „ 

CXhers  (Indixfing  Non-pfofit  Or- 
ganizations)     With      Credit 
AvaAabte  Elsewttere 

4.000 
7.125 

For  Economic  Injury: 
Businesses  And  Smal  Agricul- 
turai    Cooperatives    Without 
Credit  Availabie  Elsewhere  ... 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  307506  and  for 
economic  injury  the  number  is  983200. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  8, 1998. 

Aida  Alvarez, 

Administrator. 

(FR  Doc.  98-9961  Filed  4-14-98;  8:45  am] 

eaUNQ  CODE  WH-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Dtaaatar  «3074 

State  of  Minnaaote 

As  a  result  of  the  President's  major  ° 
disaster  declaration  on  April  1, 1998, 
and  amendments  thereto  on  April  1  and 
3. 1  find  that  Brown,  Cottmwood, 
LeSueur,  Nicollet,  and  Rice  Counties  in 
the  State  of  Minnesota  constitute  a 
disaster  area  due  to  damages  caused  by 
severe  storms  and  tornadoes  that 
occurred  cm  March  29, 1998. 
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Applications  for  loans  for  physical 
damages  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
May  31, 1998,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  January  4, 1999  at  the 
address  listed  below  or  other  locally 
annoimced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta.  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  in  Minnesota  may  be  filed  until 
the  specified  date  at  the  above  location: 
Blue  Earth,  Dakota,  Dodge,  Goodhue, 
Jackson,  Martin,  Murray,  Nobles, 
Redwood.  Renville,  Scott.  Sibley.  Steele, 
Waseca,  and  Watonwan. 

Hie  interest  rates  are: 


Percent 

Ptiysical  Damage: 

HOMEOWNERS  WITH  CREDIT 

AVAILABLE  ELSEWHERE  .... 

7.250 

HOMEOWNERS         WITHOUT 

CREDIT  AVAILABLE   ELSE- 

WHERE   

3.625 

BUSINESSES   WITH    CREDIT 

AVAILABLE  ELSEWHERE  .... 

8.000 

BUSINESSES       AND       NON- 

PROFIT     ORGANIZATIONS 

WITHOUT    CREDIT    AVAIL- 

ABLE ELSEWHERE 

4.000 

OTHERS    (INCLUDING    NON- 

PROFIT    ORGANIZATIONS) 

WITH    CREDIT    AVAILABLE 

ELSEWHERE  

7.125 

Fof  Ecofxxnic  Injury: 

BUSINESSES     AND     SMALL 

AGRICULTURAL  COOPERA- 

TIVES   WITHOUT    CREDIT 

AVAILABLE  ELSEWHERE  .... 

4.000 

The  numbers  assigned  to  this  disaster 
are  307412  for  physical  damage  and 
980700  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No«.  S9002  and  59008.) 

Dated:  April  7, 1998. 
Beniard  Kalik. 

AssociatB  Administrator  for  Disaster 
Assistance. 

(FR  Doc  98-9960  Filed  4-14-98;  8:45  am] 
MUMQ  oooc  «at-«i-^ 


SMALL  BUSINESS  ADMINISTRATION 

[Dedftton  o<  DIeMtef  13073  Amendment 
#11 

Stat*  of  North  Carolina 

In  accordance  with  notices  from  the 
Federal  Emergency  Management  Agency 
dated  March  31.  April  1,  and  April  6, 
1998,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Durham, 
Edgecombe,  Lenoir,  Nash,  Wake,  and 


Wayne  Ck)unties  in  the  State  of  North 
Carolina  as  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes,  and  flooding.  This 
declaration  is  further  amended  to 
establish  the  incident  period  for  this 
disaster  as  begiiming  on  March  20, 1998 
and  continuing  through  April  1. 1998. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  in  North  Carolina  may  be  filed 
until  the  specified  date  at  the  previously 
designated  location:  Chatham,  Craven, 
Duplin.  Franklin,  Granville,  Greene. 
Haufax,  Harnett,  Johnston,  Jones, 
Martin,  Orange,  Person,  Pitt,  Sampson, 
Warren,  and  Wilson.  Any  counties 
contiguous  to  the  above-named  primary 
counties  and  not  listed  herein  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  May 
21, 1998  and  for  economic  injury  the 
termination  date  is  December  22. 1998. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  7, 1998. 
Bernard  Kulik, 

Associate  Administrator  fta-  Disaster 
Assistance. 
IFR  Doc.  98-9957  Filed  4-14-98;  8:45  am) 

BNJJNQOOOE  n2S-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974,  Aa  Amended; 
Computer  Matching  Program  (SSA/ 
DafMirtment  of  Labor  (DOL)— Match 
Number  1003) 

AGBICY:  Social  Seciuity  Administration. 
ACTION:  Notice  of  Computer  Matching 
Program. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  as 
amended,  this  notice  announces  a 
computer  matching  program  that  SSA 
plans  to  conduct  with  DOL. 
DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Govenmjent  Reform  and  Oversight  of 
the  House  of  Representatives  and  the 
Office  of  Information  and  Regulatory 
Af&irs.  Office  of  Management  and 
Budget  (0MB).  The  matching  program 
will  be  effective  as  indicated  below. 
ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  either  telefax 
to  (410)  966-1722  or  writing  to  the 
Associate  Commissioner  for  Program 
Support.  4400  West  High  Rise  Building. 
6401  Security  Boulevard.  Baltimore.  MOD 


21235.  All  comments  received  will  be 

available  for  public  inspection  at  this 

address. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Associate  Commissioner  for  Program 

Support  at  the  address  shown  above. 

SUPPLBNGNTARY  INFORMATION: 

A.  General 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Public  Law 
(Pub.  L.)  100-503),  amended  the  Privacy 
Act  (5  U.S.C  552a)  by  establishing  the 
conditions  under  which  computer 
matching  involving  the  Federal 
government  could  be  performed  and 
adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  Section  7201  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508)  further  amended 
the  Privacy  Act  regarding  protections  for 
such  individuals. 

The  Privacy  Act,  as  amended, 
regulates  the  use  of  computer  matching 
by  Federal  agencies  when  records  in  a 
system  of  records  are  matched  with 
other  Federal,  State  or  local  government 
records.  Among  other  things,  it  requires 
Federal  agencies  involved  in  computer 
matching  programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  the  approval  of  the  match 
agreement  by  the  D>ata  Integrity  Boards 
PIB)  of  the  participating  Fedwal 
Agencies; 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
0MB; 

(4)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  Computer  Matches  Subject  to 
the  Priracy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 

Dated:  March  31, 1998. 
Kenneth  S.  Apnl, 
Commissioner  of  Social  Security. 

Notice  of  Computer  Matching  Program, 
Social  Security  Administratioii  (SSA) 
with  the  Depaitmcnt  of  Labor  (DOL) 

A.  Participating  Agencies 
SSA  and  DOL. 

B.  Purpose  of  the  Matching  Progmm 

The  purpose  of  this  matching  program 
is  to  establish  the  conditions,  safoguards 
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and  procedures  under  which  DOL 
agrees  to  disclose  Part  C  Blade  Lung 
benefit  data  to  SSA.  SSA  will  use  the 
match  results  to  determine  the  cnrect 
amount  of  Social  Security  disability 
benefits  for  recipients  of  Part  C  Black 
Ltmg  benefits,  as  required  by  the  Social 
Security  Act  (the  Act). 

C.  Authority  for  Conducting  the 
Matching  Program 

Section  224(h)(1)  of  the  Act. 

D.  Categories  of  Records  and 
Individuals  Cc^ied  by  the  Match 

DOL  will  provide  SSA  with  a 
magnetic  tape  file  extracted  from  the 
Office  of  Woiicers'  Compensation 
Programs  Black  Limg  Benefits  Payments 
File.  The  extracted  file  will  contain 
infcmnation  about  all  live  miners,  imder 
age  65,  entitled  to  Part  C  Black  Lung 
benefits.  Each  record  on  the  DOL  fib 
will  be  matched  with  SSA's  Master 
Beneficiary  Record  to  identify 
individuals  potentially  subject  to  benefit 
reductions,  due  to  their  receipt  of  Part 
C  Black  Lung  benefits,  under  section 
224  of  the  Social  Security  Act,  42  U.S.C 
424. 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  shall  become 
effective  upon  the  signing  of  the 
agreement  by  both  parties  to  the 
agreement  and  approval  of  the 
agreement  by  the  Data  Integrity  Boards 
of  the  respective  agencies,  but  no  sooner 
than  40  days  after  notice  of  the 
matching  program  is  sent  to  Congress 
and  the  Office  of  Management  and 
Budget,  or  30  days  after  publication  of 
this  notice  in  the  Federad  Register, 
whichever  is  later.  The  matching 
program  will  continue  for  18  months 
from  the  effective  date  and  may  be 
extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met. 

(FR  Doc.  98-9956  Filed  4-14-98;  8:45  am] 
BIUMQ  COOE  41M-aP 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  th«  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  information 
Collection  Activity  Under  0MB  Review 

AQENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  (ICR)  abstracted  below  has 


been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  Hie  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  a  six- 
months  emogency  collection  of 
infcmnation  request  was  puUished  on 
September  30. 1997  [62  FR  51176). 

DATES:  Comments  must  be  submitted  on 
or  before  May  15, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street,  ABC-100;  Federal 
Aviation  Administration;  800 
Independence  Avenue,  S.W.; 
Washington,  DC  20591;  Telephone 
number  (202)  267-9895. 

8UPPI.EMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  Airport  Security-^)art  107  of 
the  Federal  Aviation  R^ulations  (14 
CFR  Ch.  I,  part  107). 

OMB  Control  Number:  2120-0075. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Business,  State,  Local 
and  Tribal  Government. 

Abstract:  Airport  security  programs, 
training  records  and  screening,  bomb 
threats,  and  arrest  reports  are  needed  to 
ensure  protection  of  persons  and 
property  in  air  transportation  against 
acts  of  criminal  violence,  ensure 
passenger  screening  procedures  are 
effective  and  that  information  is 
available  to  comply  witii  Congressional 
reporting  requirements. 

Annual  Estimated  Burden  Hours: 
75,414. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-17th  Stieet.  NW., 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  are  Invited  on 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 


Issued  in  Washington.  D.C  on  April  6. 
1998. 


PidllipA. 

Clearance  Officer,  United  States  Department 

ofTmnspottation. 

(FR  Doc.  98-9935  Filed  4-14-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA,  Inc.,  Program  Management 
Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C,  Appendix  2).  notice 
is  hereby  given  for  the  RTCA  Program 
Management  Committee  (PMC)  meeting 
.  to  be  held  April  30, 1996,  starting  at 
9:00  a.m.  The  meeting  will  be  held  at 
RTCA,  Inc..  1140  Connecticut  Avenue. 
NW.,  Suite  1020,  Washington,  DC 
20036. 

The  agenda  will  include:  (1)  Welcome 
and  Introductions:  a.  RTCA  Remarks;  b. 
Chairman's  Remarks;  c.  Introduction  of 
New  PMC  Members;  (2)  Review  and 
Approval  of  Summary  of  the  Previous 
Meeting;  (3)  Presentation:  Plan  for  the 
Implementation  of  EKgital  Data  and 
Associated  Voice  Communications, 
Draft  4.0,  RTCA  Paper  No.  056-98/ 
PMC-002  (Presented  by  Special 
Committee  169);  (4)  Consider  and 
Approve  Proposed  Change  1  to  DO-224, 
Signal-in-Space  Minimum  Aviation 
System  Performance  Standards  for 
Advanced  VHF  Digital  Data 
Communications  Including 
Compatibility  with  Digital  Voice 
Techniques,  RTCA  Paper  No.  059-98/ 
SCI  72-224  (Prepared  by  Special 
Committee  172);  (5)  Discuw/Review/ 
Take  Position  on:  a.  Special  Committee 
190:  Proposed  Revision  to  the  Terms  of 
Reference  for  Special  Committee  190, 
RTCA  Paper  No.  058-98/PMC-004; 
Discussion  on  "Frequently  Asked 
Questions"  Deliverable;  b.  Proposed 
Revision  to  the  Terms  of  Reference  for 
Special  Committee  189,  RTCA  Paper 
No.  057-98/PMC-003;  c.  Proposal  to 
Develop  Change  1  to  DO-215A;  d. 
Review  Nominations  for  Annual  RTCA 
Awards;  e.  Committee  Milestones, 
RTCA  Paper  No.  060-98/PMC-005;  (6) 
Other  Business;  (7)  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
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NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  April  9, 
1998. 

JaiM  P.  Caldwdl 
Desigflated  Official. 

(FR  Doc  9»-9936  Filed  4-14-98;  8:45  am] 
■ILLMQ  coos  4t1»-1»-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Use  the  Revenue  From 
a  Panenger  Facility  Ctiarge  (PFC)  at 
Elko  IMunicipal  Airport,  Elko,  NV 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Elko  Municipal 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Cdnmients  must  be  received  on 
or  before  May  15. 1998. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale,  CA. 
90261,  or  San  Francisco  Airports 
District  Office,  831  Mitten  Road,  Room 
210,  Burlingame,  CA.  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Ms.  Linda  Ritter,  City 
Manager,  City  of  Elko,  at  the  following 
address:  Qty  Hall,  1751  College 
Avenue.  Elko,  Nevada  89801.  Air 
carriers  and  foreign  air  carriers  may 
submit  copies  of  written  comments 
previously  provided  to  the  City  of  Elko 
under  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde,  Airports  program 
Specialist,  Airports  District  Omce,  831 
Mitten  Road,  Room  210,  Burlingame, 
CA.  94010-1303,  Telephone:  (650)  876- 
2806.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
tup^jmoawf  information:  The  FAA 
proposes  to  rule  and  invites  public 


comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Elko 
Mimicipal  Airport  imder  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  March  30, 1998,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  city  of  Elko  was 
substantially  complete  Mdthin  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  Uian  June  30, 1998. 

The  following  is  a  brief  overview  of 
the  impose  and  use  application  number 
98-01-C-OO-^KO: 

Leve7  of  proposed  PFC:  $3.00. 

Proposed  Charge  effective  date: 
September  1, 1998. 

Estimated  charge  expiration  date: 
October  1,  2000. 

Total  estimated  PFC  revenue: 
$774,635. 

Brief  description  of  impose  and  use 
projects:  Airport  Rescue  and 
Firefighting  (ARFF)  Building  and 
Vehicle,  Security/Perimeter  Fencing, 
Master  Plan  and  Terminal  Area  Study, 
Airfield  Safety  Improvements.  Terminal 
Building  Expansion  Phase  I.  North 
General  Aviation  Apron  Improvements 
and  Snow  Removal  Equipment. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
Airports  Division.  15000  Aviation  Blvd. 
Lawndale.  CA.  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  city  of  Elko. 

Issued  in  Hawthorne.  California,  on  March 
30. 1998. 
Herman  C  Blin, 

Manager,  Airports  Division,  Western  Pacific 

Region. 

(FR  Doc.  98-9939  Filed  4-14-98;  8:45  am] 

BHJJNQ  COOE  4»1»-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  to  Rule  on  PFC  ApplicatkNi  96- 
02-C-OO-EAT  to  Impose  and  Use  the 
Revenue  From  s  Passsngar  Facility 
Charge  (PFC)  at  Pangbom  Memorial 
Airport,  Submitted  by  the  Ports  of 
Chelan  and  Douglas  Countiea, 
Wsnatehee,  WA 

aqency:  Federal  Aviation 
Administratian  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  pviblic  comment  on  the 
application  to  impose  and  use,  the 
revenue  from  a  PFC  at  Pangbom 
Memorial  Airport  under  the  provisions 
of  49  U.S.C.  40117  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  May  15, 1998. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant,  Manager; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW,  Suite  250; 
Ronton,  Washington  98055-4056. 

La  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Colin  A. 
Clarke.  Airport  Manager,  at  the 
following  address:  Pangbom  Memwial 
Airport,  1  Pangbom  Drive,  East 
Wenatchee.  WA  98802-9233. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Pangbom 
Memorial  under  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary  Vargas,  (425)  227-2660; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW,  Suite  250; 
Renton,  WA  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPP1.EMENTARY  INFORMATION:  The  FAA 
proposes  to  mle  and  invites  public 
comment  on  the  application  98-02-C- 
OQ-EAT  to  impose  and  use,  the  revenue 
&t>m  a  PFC  at  Pangbom  Memorial 
Airport,  imder  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  April  8. 1998.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Ports  of  Chelan  and 
Douglas  Counties,  Wenatchee, 
Washington,  was  substantially  complete 
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Mdthin  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  July 
8, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date;  May  1, 
1998. 

Proposed  charge  expiration  date: 
March  31,  2001. 

Total  estimated  net  PFC  revenue: 
$307,000. 

Brief  description  of  proposed 
project(s):  Impose  and  Use:  Reconstruct 
runway  12/30;  Property  acquisition  on 
approach  runway  30;  Property 
acquisition  on  approach  runway  12; 
Taxiway  "G"  lighting  and  signage; 
Access  road  improvements;  Equipment 
purchase  for  snow  removal;  Handicap 
aircraft  access  ramp;  Equipment  storage 
building  for  snow  removal. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration. 
Northwest  Mountain  Regional,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Pangbom 
Memorial  Airport. 

Issued  in  Renton,  Washington  on  April  8, 
1998. 

David  A.  Field, 

Manager,  Planning,  Prognunming  and 
Capacity  Branch.  Nwthwest  Mountain 
Region. 

[FR  Doc  98-9937  Filed  4-14-98;  8:45  am] 
BIUJNQ  CODE  4tie-13-M 


DEPARTMENT  OF  TRANSPORTATK>N 

Federal  Aviation  Administration 

Notice  of  intent  to  rule  on  application 
to  impose  a  Passenger  Facility  Charge 
(PFC)  at  San  Jose  International  Airport 
San  Joss,  CA 

AQB4CY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  San  Jose 


International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Commoits  must  be  received  on 
or  before  May  15, 1998. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  die  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd..  Lawndale,  CA 
90261,  or  San  Francisco  Airports 
District  Office,  831  Mitten  Road,  Room 
210,  Burlingame,  CA  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Ms.  Regina  K.  Williams, 
Qty  Manager,  Qty  of  San  Jose,  at  the 
following  address:  801  North  First 
Street,  San  Jose,  CA  95110.  Air  carriers 
and  foreign  air  carriers  may  submit 
copies  of  written  comments  previously 
provided  to  the  city  of  San  Jose  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde,  Airports  Program 
Specialist,  Airports  District  Office,  831 
Mitten  Road.  Room  210,  Burlingame, 
CA  94010-1303,  Telephone:  (650)  876- 
2806.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  San  Jose  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  March  25, 1998,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submittal  by  the  dty  of 
San  Jose  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  Jime 
23, 1998. 

The  following  is  a  brief  overview  of 
the  impose  only  application  number  98- 
06-I-OO-SJC: 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
September  1, 1998. 

Estimated  charge  expiration  date: 
December  31,  2000. 

Total  estimated  PFC  revenue: 
$35,000,000. 

Brief  description  of  the  imp<xed  only 
project:  Runway  12R-30L  and  Taxiway 
Connections  Reconstruction  to  8.900 
feet. 


Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATCO)  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  COTfTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation  Blvd., 
Lawndale,  CA  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  city  of  San  Jose. 

Issued  in  Hawthorne,  CaiifcHiiia,  on  March 
30, 1998. 
HennanCBIiH, 

Manager,  Airports  Division,  Western-Pacific 
Region. 

(FR  Doc.  98-9938  Filed  4-14-98;  8:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administiation 
[Docket  MSP-009] 

LyItes  Bros.  Steamship  Company,  Inc.; 
Notice  of  Application  for  approvals  to 
proposed  transfer  of  Maritime  Security 
Program  Operating  Agreements  (MA/ 
MSP-21  through  MA/MSP-23) 

Sea  Crews  n.  Inc.  (Sea  Crews  II),  as 
successor  in  interest  to  Lykes  Bros. 
Steamship  Co.,  Inc.  (Lykes  Bros.),  by 
letter  dated  April  9,  1998.  confirmed 
notification  given  to  the  Maritime 
Administration  (MARAO)  on  July  14, 
1997,  that  it  has  transferred  Maritime 
Security  Program  (MSP)  Operating 
Agreements  MA/MSP-21,  MA/MSP-22. 
and  MA/MSP-23  (MSP  Operating 
Agreements)  to  First  American  Bulk 
Carrier  Corporation  (FABC),  subject  to 
MARAD  approval.  By  letter  dated  April 
9, 1998,  FABC  has  provided  notice  to 
MARAD  that,  assimiing  approval  by 
MARAD  of  the  tiansfer  of  the  MSP 
Operating  Agreements  from  Lykes  Bros, 
to  FABC,  it  intends  to  assign  those 
agreements  to  three  wholly  owned 
subsidiaries  of  FABC:  First  Ocean  Bulk 
Carrier  I  LLC.  First  Ocean  Bulk  Carrier 
n  LLC,  and  First  Ocean  Bulk  Carrier  in 
LLC  (FABC  Subsidiaries).  One  MSP 
Operating  Agreement  is  to  be  assigned 
to  each  of  the  FABC  Subsidiaries.  The 
MSP  Operating  Agreements  were 
awarded  to  Lykes  Bros.  On  December 
20, 1996  with  regard  to  applications 
filed  for  die  LYKES  NAVIGATOR  (ex 
ALMERIA  LYKES),  LYKES 
DISCOVERER  (ex  MARGARET  LYKES), 
and  LYKES  LIBERATOR  (ex  STELLA 
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LYKES)  (collectively,  the  Vessels).  The 
Vessels  are  currently  bareboat  chartered 
firom  Sea  Crews  II  to  Lykes  Lines 
Limited,  LLC  (Lykes  Lines).  Sea  Crews 
n  intends  to  form  a  trust  to  own  the 
Vessels  (Owner  Trustee).  FABC  asserts 
that  it,  the  FABC  Subsidiaries,  Sea 
Crews  n,  and  the  Owner  Trustee  are 
citizens  of  the  United  States  under 
section  2  of  the  Shipping  Act,  1916,  as 
amended.  Further,  FABC  reports  that 
Lykes  Lines  is  a  U.S.  citizen  for 
purposes  of  obtaining  a  registry 
endorsement. 

More  particularly,  the  approvals, 
findings,  and  determinations  requested 
include  those  that  may  be  deemed 
necessary  under  statute,  regulation,  or 
contract  in  order: 

1.  For  the  FABC  Subsidiaries  to 
assimie  the  existing  bareboat  charters  of 
the  Vessels  from  Sea  Crews  n  to  Lykes 
Lines  for  the  term  of  the  MSP  Operating 
Agreements; 

2.  For  Lykes  Bros.,  acting  through  Sea 
Crews  n,  its  successor  in  interest,  to 
transfisr  the  MSP  Operating  Agreements 
to  FABC,  which  in  turn  would  assign 
them  to  the  FABC  Subsidiaries; 

3.  For  the  FABC  Subsidiaries  to  time 
charter  the  Vessels  to  Lykes  Lines  for 
the  term  of  the  MSP  Operating 
Aoeements. 

FABC,  by  letter  dated  April  9, 1998. 
filed  an  application  with  MARAD  for 
participation  in  the  MSP  with  the  MSP 
Operating  Agreements.  FABC  asserts 
that  its  application  for  participation  in 
the  MSP  provides  MARAD  the 
information  regarding  FABC,  the  FABC 
Subsidiaries,  and  the  Vessels  required 
for  MARAD  to  act  on  the  application  to 
transfer  the  MSP  Operating  Agreements 
to  FABC,  and  in  turn,  to  the  FABC 
Subsidiaries. 

FABC  requests  that  MARAD: 

1 .  Allow  the  requested  transfers  to 
become  effective  in  accordance  with  the 
applications,  and  pursuant  to  law;  and 

2.  Take  any  and  all  actions  that 
MARAD  may  deem  necessary  or 
appropriate  in  order  to  confirm  and 
effectuate  FABC's  participation  (through 
the  FABC  Subsidiaries)  in  the  MSP  as 
transferee  of  the  MSP  Operating 
Aneements. 

This  notice  invites  comments  on 
maritime  policy  issues  that  may  be 
raised  by  the  Lykes  Bros./Sea  Crews  W 
FABC  proposal  relating  to  the  transfer  of 
the  MSP  Operating  Agreements  to 
FABC,  and  in  turn  to  the  FABC 
Subsidiaries.  This  application  may  be 
inspected  in  the  Office  of  the  Secretary, 
Maritime  Administration.  Any  person, 
firm,  or  corporation  having  an  interest 
in  this  proposal  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments,  in 


triphcate,  with  the  Secretary,  Maritime 
Administration,  Room  7210,  Nassif 
Building,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590.  Comments 
must  be  received  no  later  than  the  close 
of  business  on  April  27, 1998.  This 
notice  is  published  as  a  matter  of 
discretion,  and  the  tact  of  its  publication 
should  in  no  way  be  considered  a 
favorable,  or  imfavorable,  decision  on 
the  application,  as  filed,  or  as  may  be 
amended.  ^ARAD  will  consider  any 
comments  timely  submitted  and  take 
such  action  with  respect  thereto  as  may 
be  deemed  appropriate. 

Dated:  April  10, 1998. 

By  Order  of  the  Maritime  Administration. 
Ednmnd  T.  Soouaer.  Jr., 
Acting  Secretary,  Maritime  Administiation. 
(PR  Doc.  9»-10024  Filed  4-14-98;  8:45  am] 
MUMQ  COM  4eie-«i-p 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Doclwt  Number  NHTSA-0»-372^ 

Reports,  Forms,  and  Record  Keeping 
Requirements 

aqency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  fi-om  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  June  15, 1998. 
ADOHESSES:  Comments  must  refer  to  the 
docket  notice  niunbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PLr^Ol,  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  Niunber. 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  10  a.m.  to  5  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 
Complete  conies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  from  Mr.  Michael 
Robinson,  NHTSA  Information 
Collection  Clearance  Officer,  400 
Seventh  Street.  S.W.,  Room  6123,  NAD- 
40.  Washington.  D.C  20590.  Mr. 
Robinson's  telephone  number  is  (202) 
366-9456.  Please  identify  the  relevant 
collection  of  information  by  referring  to 
its  OMB  Control  Number. 
SUPPLEMBfTARY  INFORMATION:  Under  the 
Paperworic  Reduction  Act  of  1995, 
before  an  agency  submits  a  prc^xMed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  mtist  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5  CFR  1320.8(d),  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 

(ii)  Hie  acciuBcy  of  tne  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond, 
including  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.  permitting  electronic 
submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

(1)  Title:  23  CFR  Parts  1200, 1204  and 
1205  Unifonn  Safety  Program  Cost 
Simunary  Form  (HS  217)  for  Highway 
Safety  Plan. 

OMB  Control  Number:  2127-0003. 

Affected  Public:  State.  Local  or  Tribal 
Government. 

Abstract:  The  Highway  Safety  Act  of 
1966  (23  U.S.C.  401  et  seq.)  established 
a  formula  grant  program  to  improve 
highway  safety  in  the  States.  As  a 
condition  of  the  grant,  the  Act  provides 
that  the  States  must  meet  certain 
requirements  contained  in  23  U.S.C. 
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402.  Section  402(a)  requires  each  State 
to  have  a  highway  safety  program, 
approved  by  the  Secretary  of 
Transportation,  which  is  designed  to 
reduce  traffic  crashes  and  the  deaths, 
injiuies,  and  property  damage  resiUting 
from  those  crashes.  Section  402(b)  sets 
forth  the  minimum  requirements  with 
which  each  State's  highway  safety 
program  must  comply.  A  1987 
amendment  to  the  Highway  Safiety  Act 
required  the  Secretary  to  determine, 
through  a  rulemaking  process,  those 
programs  "most  effective"  in  reducing 
crashes,  injuries,  and  deaths,  taking  into 
account  "consideration  of  the  States 
having  a  major  role  in  establishing 
[such]  programs."  The  Secretary  was 
authorized  to  revise  the  rule  from  time 
to  time.  In  accordance  with  this 
provisiiHi.  the  agencies  have  identified, 
over  time,  nine  such  programs,  the 
"National  Priority  Program  areas:  (1) 
Alcohol  and  other  Drug 
Countermeasures,  (2)  Police  Traffic 
Services,  (3)  Occupant  Protection,  (4) 
Traffic  Records,  (5)  Emergency  Medical 
Services,  (6)  Motor  Safety,  (7)  Pedestrian 
and  Bicycle  Safety,  and  (8)  Speed 
Control  &  (9)  Roadway  Safety. 

Under  this  program,  States  submit  the 
Highway  Safety  Program  and  other 
documentation  explaining  how  they 
intend  to  use  the  grant  funds.  In  order 
to  account  for  funds  expended  under 
these  priority  areas  and  other  program 
areas.  States  are  required  to  submit  a 
Program  Cost  Summary.  The  Program 
Cost  Summary  is  completed  to  reflect 
the  State's  proposed  allocations  of  funds 
(including  carry-forward  funds)  by 
program  area,  based  on  the  projects  and 
activities  identified  in  the  Highway 
Safety  Plan.  During  the  past  several 
years,  nimierous  steps  have  been  taken 
to  reduce  the  burden  of  paperwork  on 
the  States.  The  annual  burden  will 
remain  low  due  to  the  minimum 
amount  of  dociunentation  required  to  be 
provided  has  been  substantially 
reduced.  We  have  simplified  this 
process  even  more  by  automating  the 
Program  Cost  Smnmary. 

Estimated  Annual  Burden:  570. 
Number  of  Respondents:  57. 
Issued  on:  April  7, 1998. 
Adele  Derby, 

Associate  Administrator  for  State  and 
Community  Services. 

[FR  Doc.  98-9931  Piled  4-14-98: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclcet  No.  NHTSA-e8-371S] 

Receipt  of  Petition  for  Decision  that 
Nonconforming  19B1-1 988  Toyota 
Landcruiser  Multl-Purpoee  Passenger 
Vehicles  Are  EligHjIe  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTKM:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1981-1988 
Toyota  Landcruiser  multi-purpose 
passenger  vehicles  (MPVs)  are  eligible 
for  importation. 

SUMMARY:  This  notice  aimounces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1981-1988  Toyota 
Landcruiser  MPVs  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  May  15, 1998. 
ADDRESSES:  Comments  should  refer  to 
the  docket  nimiber  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW,  Washington,  DC 
20590.  (Docket  hours  are  bom  10  am  to 
5  pm.). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 
SUPPLEMENTARY  IWORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufectured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manulactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 


Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufectiuers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
pubUshes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rndater. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1981-1988  Toyota  Landcruiser  MPVs 
are  eligible  for  importation  into  the 
United  States.  The  vehicles  which 
Champagne  believes  are  substantially 
similar  are  1981-1988  Toyota 
Landcruiser  MPVs  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufecturer,  Toyota  Motor 
Corporation,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1981-1988 
Toyota  Landcruisers  to  their  U.S. 
certified  coimterparts,  and  foimd  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1981-1988  Toyota  Landcruisers,  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  their 
U.S.  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1981-1988  Toyota 
Landcruisers  are  identical  to  their  U.S. 
certified  counterparts  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
.  .  .  .,  103  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  113  Hood 
Latch  Systems,  116  Brake  Fluid,  119 
New  Pneumatic  Tires  for  Vehicles  other 
than  Passenger  Cars,  124  Accelerator 
Control  Systems.  201  Occupant 
Protection  in  Interior  Impact,  203 
Impact  Protection  for  the  Driver  From 
the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
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Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies.  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/odometer  from 
kilometers  to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  sealed  beam 
headlamp  assemblies;  (b)  installation  of 
U.S.-model  front  and  rear  sidemarker/ 
reflector  assemblies;  (c)  installation  of 
U.S.-model  tail  lamp  assemblies. 

Standard  No.  Ill  flearvjew  Afirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Motor  Vehicles  other  than 
Passenger  Cars:  installation  of  a  tire 
information  placard. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing  actuated  microswitch 
inside  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch 
actuated  seat  belt  warning  lamp  and 
buzzer.  The  petitioner  states  that  the 
vehicle  is  equipped  with  combination 
lap  and  shoulder  restraints  that  adjust 
by  means  of  an  automatic  retractor  and 
release  by  means  of  a  single  push  button 
at  both  front  designated  seating 
positions,  with  combination  lap  and 
shoulder  restraints  that  release  by 
means  of  a  single  push  button  at  both 
rear  outboard  designated  seating 
positions,  and  with  a  lap  belt  in  the  rear 
center  designated  seatinc  position. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

The  petitioner  also  states  that  a 
vehicle  identification  nimiber  plate 


must  be  afRxed  to  the  vehicles  to  meet 
the  requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Ck>mments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  RocHn  PL-401, 
400  Seventh  St.,  SW,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
vsrill  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  9, 1998. 
Marilyniw  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  98-9930  Filed  4-14-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-«a-3717] 

Receipt  Of  Petition  for  Decision  that 
Nonconforming  1990  Volltswagen 
Transporter  Muiti-Purpose  Passenger 
Vehicles  are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1990 
Volkswagen  Transporter  multi-purpose 
passenger  vehicles  (MPVs)  are  eligible 
for  importation. 

summary:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1990  Volkswagen 
Transporter  MPVs  that  were  not 
originally  manufactured  to  comply  vtrith 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 


DATES:  The  closing  date  for  comments 
on  the  petition  is  May  15, 1998. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401, 400 
Seventh  St.,  SW,  Washington,  DC 
20590.  (Docket  hours  are  from  10  am  to 
5  pm) 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 

Safety  Compliance.  NHTSA  (202-366- 

5306). 

SUPPLEMBITARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Qiampagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1990  Volkswagen  Transporter  MPVs  are 
eligible  for  importation  into  the  United 
States.  The  vehicles  which  Champagne 
believes  are  substantially  similar  are 
1990  Volkswagen  Vanagon  MPVs  that 
were  manufactured  for  importation  into, 
and  sale  in,  the  United  States  and 
certified  by  their  manufacturer, 
Volkswagen werke,  A.G..  as  conforming 
to  all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  1990  Volkswagen 
Transporter  to  the  1990  Volkswagen 
Vanagon,  and  found  the  two  vehicles  to 
be  substantially  similar  with  respect  to 
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compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  1990  Volkswagen 
Transporter,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
the  1990  Volkswagen  Vanagon,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1990  Volkswagen  Transporter  is 
identical  to  the  1990  Volkswagen 
Vanagon  with  respect  to  compliance 
with  Standard  Nos.  102  Tmnsmission 
Shift  Lever  Sequence  . . . .,  103 
Defrosting  ana  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  113  Hood  Latch 
Systems,  116  Brake  Fluid.  119  New 
Pneumatic  Tires  for  Vehicles  other  than 
Passenger  Cars,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  203  Impact  Protection 
for  the  Driver  From  the  Steering  Control 
System.  204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials. 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Beh  Assemblies,  210  Seat  Beh 
Assembly  Anchorages,  212  Windshield 
Retention,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  maimer  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/odometer  from 
kilometers  to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S. -model  sealed  beam 
headlamp  assemblies;  (b)  installation  of 
U.S.-model  front  and  rear  sidemarker/ 
reflector  assemblies;  (c)  installation  of 
U.S.-model  tail  lamp  assemblies. 

Standard  No.  Ill  Rearview  Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 


Standard  No.  120  Tire  Selection  and 
Rims  for  Motor  Vehicles  other  than 
Passenger  Cars:  installation  of  a  tire 
information  placard. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing  actuated  microswitch 
inside  the  driver's  seat  belt  retractor,  (b) 
installation  of  an  ignition  switch 
actuated  seat  belt  warning  lamp  and 
buzzer.  The  petitioner  states  that  the 
vehicle  is  equipped  with  combination 
lap  and  shoulder  restraints  that  adjust 
by  means  of  an  automatic  retractor  and 
release  by  means  of  a  single  push  button 
at  both  front  outboard  designated 
seating  positions,  and  with  a  lap  belt  in 
the  front  center  designated  seating 
position.  The  petitioner  further  notes 
that  the  vehicle  is  not  equipped  with  a 
rear  seat. 

Standard  No.  301  Fuel  System 
Integ^ty:  installation  of  a  rollover  valve 
in  the  fiiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St..  SW,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  <m  the  pAition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141  (a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  9, 1998. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc  98-9933  Filed  4-14-98;  8:45  am] 
BIUJNQ  CODE  4«1»-S»-r 


J3EPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Dodwt  No.  NHTSA-0ft-371«] 

Racalpt  Of  Petition  for  Daclslon  that 
Nonconforming  1995-1996  Ford 
Windstar  Multi-Purpoaa  Paaaangar 
VahlclM  Are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1995-1998 
Ford  Windstar  multi-purpose  passenger 
vehicles  (MPVs)  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1995-1998  Ford 
Windstar  MPVs  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  (1)  they 
are  substantially  similar  to  vehicles  that 
were  originally  manufactured  for  sale  in 
the  United  States  and  that  were  certified 
by  their  manufacturer  as  complying 
with  the  safety  standards,  and  (2)  they 
are  capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  May  15, 1998. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PU-401,  400 
Seventh  St.,  SW,  Washington,  DC 
20590.  [Docket  hours  are  from  10  am  to 
5  pm] 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 
SUPPI-EMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufectured  to  conform  to  all 
appUcable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission    — 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  appUcable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufectiirers  or 
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importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publisnes  this  decision  in  the  Federal 
Rnrifter. 

Qiampagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1995-1998  Ford  Windstar  MPVs  are 
eligible  for  importation  into  the  United 
States.  The  vehicles  which  Champagne 
believes  are  substantially  similar  are 
1995-1998  Ford  Windstar  MPVs  that 
were  manufactured  for  sale  in,  the 
United  States  and  certified  by  their 
manufacturer.  Ford  Motor  Company,  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1995-1998 
Ford  Windstars  to  their  U.S.  certified 
counterparts,  and  found  the  vehicles  to 
be  substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1995-1998  Ford  Windstars,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
coimterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1995-1998  Ford 
Windstars  are  identical  to  their  U.S. 
certified  counterparts  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever 
Sequence  .  .  .,  103  Defrosting  and 
Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  119  New  Pneumatic  Tires 
for  Vehicles  other  than  Passenger  Cars, 
124  Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impact, 
204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  DoorRetention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention.  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 


Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  incUcator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/odometer  from 
kilometers  to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  front  and  rear  sidemarker/ 
reflector  assemblies. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Motor  Vehicles  other  than 
Passenger  Cars:  installation  of  a  tire 
information  placard. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing  actuated  microswitch 
inside  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch 
actuated  seat  belt  warning  lamp  and 
buzzer;  (c)  replacement  of  the  driver's 
and  passenger's  side  air  bags  and  knee 
bolsters  with  U.S.-model  components 
on  vehicles  that  are  not  so  equipped. 
The  petitioner  states  that  the  vehicle  is 
equipped  with  combination  lap  and 
shoulder  restraints  that  adjust  by  means 
of  an  automatic  retractor  and  release  by 
means  of  a  single  push  button  at  both 
front  designated  seating  positions,  with 
combination  lap  and  shoulder  restraints 
that  release  by  means  of  a  single  push 
button  at  both  rear  outboard  designated 
seating  positions,  and  with  a  lap  belt  in 
the  rear  center  designated  seating 
position. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicles  to  meet 
the  requirements  of  49  CFR  part  565. 


Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refiar 
to  the  docket  niunber  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW.  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  9, 1998. 
Marilyiuie  Jacoba, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  98-9934  Filed  4-14-98;  8:45  am] 

BiLUNG  CODE  4«10-6»-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  706-QDT 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  706-QDT, 
U.S.  Estate  Tax  Return  for  Qualified 
Domestic  Trusts. 

DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
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Service,  room  5571,  llll  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPt-EMENTARY  INFOMNATION: 

Title:  U.S.  Estate  Tax  Return  for 
Qualified  Domestic  Trusts. 

0MB  Number:  1545-1212. 

Form  Number:  706-QDT. 

Abstract:  Form  706-QDT  is  used  by 
the  trustee  or  the  designated  filer  to 
compute  and  report  the  Federal  estate 
tax  imposed  on  qualified  domestic 
trusts  by  Internal  Revenue  Code  section 
2056A.  The  IRS  uses  the  information  to 
enforce  this  tax  and  to  verify  that  the  tax 
has  been  properly  computed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Time  Per  Respondent:  4  hr., 
26min. 

Estimated  Total  Annual  Burden 
Hours:  354. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  infonnation  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  piuchase  of  services 
to  provide  information. 


Approved:  April  7, 1998. 
GuTick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[PR  Doc.  98-9850  Filed  4-14-98;  8:45  am] 
BHJJNQ  oooE  4no-ei-u 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Requeet  for  Form  8821 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  8821,  tax 
Information  Authorization. 
DATES:  Written  comments  should  be 
received  on  or  before  Jime  15, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Tax  Information  Authorization. 

OMB  Number:  1545-1165 

Form  Number:  8821 

Abstract:  Form  8821  is  used  to 
appoint  someone  to  receive  or  inspect 
certain  tax  information.  The  information 
on  the  form  is  used  to  identify 
appointees  and  to  ensure  that 
confidential  tax  information  is  not 
divulged  to  unauthorized  persons. 

Current  Actions: 

A  fourth  column  is  being  added  to 
line  3  for  Specific  Tax  Matters. 
Regulation  §  301.6103(a)  allows 
taxpayers  to  limit  the  return  information 
disclosed  to  specific  matters.  The  new 
coliunn  provides  the  entry  space  to  do 
this. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 


organizations,  not-for-profit  institutions, 
and  farms. 

Estimated  Number  of  Respondents: 
200,000. 

Estimated  Time  Per  Respondent:  1  hr., 
3min. 

Estimated  Total  Annual  Burden 
Hours:  210,000. 

The  following  paragraph  appUes  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  3  required 
to  respond  to,  a  collection  of 
information  unless  the  collection  of 
information  displays  a  valid  OMB 
control  number.  Books  or  records 
relating  to  a  collection  of  information 
must  be  retained  as  long  as  their 
contents  may  become  material  in  the 
administration  of  any  internal  revenue 
law.  Generally,  tax  returns  and  tax 
return  information  are  confidential,  as 
required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infonnation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biu-den  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piirchase  of  services 
to  provide  information. 

Approved:  April  7, 1998. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(PR  Doc.  98-9851  Filed  4-14-98:  8:45  am] 

BHJJNO  CODE  4t30-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Fomi  5308 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 
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SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  5308, 
request  for  Change  in  Plan/Trust  Year. 
DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  COtfTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Tjt7e;  Request  for  Change  in  Plan/ 
Trust  Year. 

0^4B  Number:  1545-0201. 

Form  Number:  5308. 

Abstract:  Form  5308  is  used  to  request 
permission  to  change  the  plan  or  trust 
year  for  a  pension  benefit  plan.  The 
information  submitted  is  used  in 
determining  whether  IRS  should  grant 
permission  for  the  change. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
480. 

Estimated  Time  Per  Respondent:  43 
min. 

Estimated  Total  Annual  Burden 
Hours:  339. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  Qf  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  8, 1998. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(PR  Doc.  98-9852  Filed  4-14-98;  8:45  am] 

BILUNC  CODE  4nO-01-U 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Proposed  Coliection;  Comment 
Request  for  Form  8332 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  8332, 
Release  of  Claim  to  Exemption  for  Child 
of  Divorced  or  Separated  Parents. 
DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 


SUPPLEMENTARY  INFORMATION: 

Title:  Release  of  Claim  to  Exemption 
for  Child  of  Divorced  or  Separated 
Parents. 

OMB  Number:  1545-0915. 

Fonn  Number:  8332. 

Abstract:  This  form  is  used  by  a 
custodial  parent  to  release  claim  to  the 
dependency  exemption  for  a  child  of 
divorced  or  separated  parents.  The  data 
is  used  to  verify  that  the  noncustodial 
parent  is  entitled  to  claim  the 
exemption. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
150,000. 

Estimated  Time  Per  Respondent:  32 
min. 

Estimated  Total  Annual  Burden 
Hours:  81,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
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Approved:  April  7, 1998. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  98-9853  Filed  4-14-98;  8:45  am] 
BiLUNa  CODE  4ai»-ei-u 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoaed  Collection;  Conwnent 
Requeat  for  Form  8833 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biuden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Ciurently,  the  IRS  is  soliciting 
comments  concerning  Form  8833, 
Treaty-Based  Return  Position  Disclosure 
Under  Section  6114  or  7701(b). 

DATES:  Written  comments  should  be 
received  on  or  before  Jime  15, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Treaty-Based  Return  Position 
Disclosure  Under  Section  6114  or 
7701(b). 

OMB  Number:  1545-1354. 

Fonn  Number:  8833. 

Abstract:  Taxpayers  who  are  required 
by  Internal  Revenue  Code  section  6114 
to  disclose  a  treaty-based  return  position 
use  Form  8833  to  disclose  that  position. 
The  form  may  also  be  used  to  make  the 
treaty-based  retiim  position  disclosure 
required  by  regulation  §  301.7701(b)- 
7(b)  for  "dual  resident"  taxpayers. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
.currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals  or 
households. 


Estimated  Number  of  Respondents: 
6,000. 

Estimated  Time  Per  Respondent:  6  hr., 
13  min. 

Estimated  Total  Annual  Burden 
Hours:  37,260. 

The  following  paragraph.applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  retxuTi  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents.  Including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  7, 1998. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  98-9854  Filed  4-14-98;  8:45  am) 
BiLUNO  OOOE  4S30-ei-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoaed  Collection;  Comment 
Requeat  for  Form  8328 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 


other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soUciting 
comments  concerning  Form  8328, 
Carryforward  Election  of  Unused  Private 
Activity  Bond  Volume  Cap. 
DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Tide:  Carryforward  Election  of 
Unused  Private  Activity  Bond  Volume 
Cap. 

OMB  Number:  1545-0874. 

Form  Number:  8328. 

Abstract:  Internal  Revenue  Code 
section  146(f)  requires  that  an  annual 
volume  limit  be  placed  on  the  amount 
of  private  activity  bonds  issued  by  each 
State.  Code  section  146(f)(3)  provides 
that  the  unused  amount  of  the  private 
activity  bonds  for  specific  programs  can 
be  carried  forward  for  3  years  depending 
on  the  type  of  project.  In  order  to  carry 
forward  the  unused  amoimt  of  the 
private  activity  bond,  an  irrevocahle 
election  can  be  made  by  the  issuing 
authority.  Form  8328  allows  the  issuer 
to  execute  the  carryforward  election. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  state,  local  or 
tribal  governments. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Time  Per  Respondent:  10 
hr.,  47  min. 

Estimated  Total  Annual  Burden 
Hours:  107,800. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
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in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  8, 1998. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  98-9855  Filed  4-14-98;  8:45  am) 

HUMOOOOE  4e3(M>1-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  5307 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasxiry,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5307,  Application  for  Determination  for 
Adopters  of  Master  or  Prototype, 
Regional  Prototype  or  Volume  Submitter 
Plans. 

DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 


Service,  room  5571, 1111  Constitution. 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPt.EMENTARY  INFORMATION: 

Title:  Application  for  Extermination 
for  Adopters  of  Master  or  Prototype, 
Regional  Prototype  or  Volume  Submitter 
Plans. 

OMB  Number:  1545-0200. 

Form  Number:  5307. 

Abstract:  Employers  whose  pension 
plans  meet  the  requirements  of  Internal 
Revenue  Code  section  401(a)  are 
permitted  a  deduction  for  their 
contributions  to  these  plans.  To  have  a 
plan  qualified  under  Code  section 
401(a),  the  employer  must  submit  an 
application  to  the  IRS  as  required  by 
regulation  §  1.401-l(b)(2).  Form  5307  is 
used  as  an  application  for  this  purpose 
by  adopters  of  master  or  prototype, 
regional  prototype,  or  volume  submitter 
plans. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
39,000. 

Estimated  Time  Per  Respondent:  18 
hr.,  25  min. 

Estimated  Total  Annual  Burden 
Hours:  718,380. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  npt  conduct  or 
sponsor,  and  a  person  is  not  3  required 
to  respond  to,  a  collection  of 
information  unless  the  collection  of 
information  displays  a  valid  OMB 
control  number.  Books  or  records 
relating  to  a  collection  of  information 
must  be  retained  as  long  as  their 
contents  may  become  material  in  the 
administration  of  any  internal  revenue 
law.  Generally,  tax  returns  and  tax 
return  information  are  confidential,  as 
required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  infonnation  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  8, 1998. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  98-9856  Filed  4-14-98;  8:45  am) 
BIUINQ  OOOE  4S30-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8612 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  8612, 
Return  of  Excise  Tax  on  Undistributed 
Income  of  Real  Estate  Investment  Trusts. 
DATES:  Written  comments  should  be 
received  on  or  before  Jime  15, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Return  of  Excise  Tax  on 
Undistributed  Income  of  Real  Estate 
Investment  Trusts. 

OA£B  JVumber;  1545-1013. 

Form  Number:  8612. 
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Abstract:  Form  8612  is  used  by  real 
estate  investment  trusts  to  compute  and 
pay  the  excise  tax  on  undistributed 
income  imposed  imder  section  4981  of 
the  Internal  Revenue  Code.  The  IRS  uses 
the  information  to  verify  that  the  correct 
amount  of  tax  has  been  reported. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Time  Per  Respondent:  9  hr., 
33niin. 

Estimated  Total  Aimual  Burden 
Hours:  191 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respK)nd  to,  a  collection  of  information 
unless  the  cc^lection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential,  . 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burdoi  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or.  start-up  costs  and  costs  of  operation, 
maintraance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  7, 1998. 
Ganick  R.  Shear, 
IRS  Reports  Qearance  Officer. 
(FR  Doc.  9»-9857  Filed  4-14-98;  8:45  am] 
BNXMQ  OOOE  4a30-01-U 


DEPARTMENT  OF  THE  TREASURY 

IntMTial  Revemie  Service 

Propoeed  Colleetlon;  Comment 
Request  for  Fofm  1 12(K-ND 

AOBCV:  Intwnal  Revoiue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efi'ort 
to  reduoe  paperwork  and  respondent 
burden,  invites  the  genoal  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C  3506(c)(2HA)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  1120-ND, 
Return  for  Nuclear  Decommissioning 
Funds  and  Certain  Related  Persons. 
DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998,  to 
be  assiired  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washingtoo,  DC  20224. 
FOR  FURTHB)  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  U4F0RMATI0N: 

Title:  Return  for  Nuclear 
Decommissioning  Funds  and  Certain 
Related  Persons. 

OMB  Number:  1545-0954. 

Form  Number:  1120-ND. 

Abstract:  A  nuclear  utility  files  Form 
1120-ND  to  report  the  income  and  taxes 
of  a  fund  set  up  by  the  public  utiUty  to 
provide  cash  to  decommission  the 
nuclear  power  plant.  The  IRS  uses  Form 
1120-ND  to  determine  if  the  fund 
income  taxes  are  correctly  computed 
and  if  an  entity  related  to  the  fund  or 
the  nuclear  utility  must  pay  taxes  on 
self-dealing,  as  required  by  Internal 
Revenue  Code  section  4951. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  fw- 
profit  organizations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  32 
hr.,  9  min. 

Estimated  Total  Annual  Burden 
Hours:  3,215. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  ccmduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  fior  Cnnmaits 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collecticm 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  7, 1998 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  98-9858  Filed  4-14-98;  8:45  am] 

BRXING  CODE  4ne-01-U 


DEPARTMEHT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  5471  (and  Related 
Schedules) 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efi'ort 
to  reduce  paperwork  and  respondent 
burdoi,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  conmient  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
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L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Cunently,  the  IRS  is  soliciting 
comments  concerning  Form  5471  (and 
related  schedules),  Information  Return 
of  U.S.  Persons  With  Respedt  To  Certain 
Foreign  Corporations. 
DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998  to 
be  assured  of  consideration. 
AOOflCSSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  COKTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  hitemal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLBIENTARY  INFORMATION: 

Title:  Information  Retirni  of  U.S. 
Persons  With  Respect  To  Certain 
Foreign  Corporations. 

OAffl  Number:  1545-0704. 

Form  Number:  5471  (and  related 
schedules). 

Abstract:  Form  5471  and  related 
schedules  are  used  by  U.S.  persons  that 
have  an  interest  in  a  foreign  corporation. 
The  form  is  used  to  report  income  from 
the  foreign  corporation.  The  form  and 
schedules  are  used  to  satisfy  the 
reporting  requirements  of  Internal 
Revenue  Code  sections  6035,  6038  and 
6046  and  the  regulations  thereunder 
pertaining  to  the  involvement  of  U.S. 
persons  with  certain  foreign 
corporations. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals  or 
households. 

Estimated  Number  of  Respondents: 
43,000. 

Estimated  Time  Per  Respondent:  177 
hr.,  2  min. 

Estimated  Total  Annual  Burden 
Hours:  7,612,250. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retamed  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 


Request  for  Comnients 

Comments  submitted  in  response  to 
this  notice  will  be  swnmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  7. 1998. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  98-9859  Filed  4-14-98;  8:45  ami 

BILLING  COOE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1363 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  1363. 
Export  Exemption  Certiflcate. 
DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  EKrect  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869.  Internal  Revenue 


Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLBMBHTARY  MFOmiATION: 

Title:  Export  Exempti(Hi  Certificate. 

OMB  Number:  1545-0685. 

Form  Number:  1363. 

Abstract:  Internal  Revenue  Code 
section  4272(b)(2)  exempts  exported 
property  from  the  excise  tax  on 
transportation  of  property.  Regulation 
§  49.4271-1  (d)(2)  authorizes  the  filing  of 
Form  1363  by  the  shipper  to  request  tax 
exemption  for  a  shipment  or  a  series  of 
shipments.  The  information  on  the  form 
is  used  by  the  IRS  to  verify  shipments 
of  property  made  tax-free. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
proht  organizations  and  individuals  or 
households. 

Estimated  Number  of  Respondents: 
100.000. 

Estimated  Time  Per  Respondent:  3  hr., 
19  min. 

Estimated  Total  Annual  Burden 
Hours:  332,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or  ' 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
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Approved:  April  7, 1988. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  OffUxT. 
[FR  Doc.  98-9860  Filed  4-14-98;  8:45  am] 
BauNG  CODE  4no-ei-u 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[EE-44-7q 

Propoaed  Collectfon;  Comment 
Requeat  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  final 
regulation,  EE-44-78  (TD  8100), 
Coo]}erative  Hospital  Service 
Organizations  (§  1.501(e)-l). 
DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5569, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLBMBITARY  INFORMATION: 

Titie:  Cooperative  Hospital  Service 
Organizations. 

OMB  Number:  1545-0814. 

Regulation  Project  Numbers:  EE-44- 
78. 

Abstract:  This  regulation  establishes 
the  rules  for  cooperative  hospital  service 
organizations  which  seek  tax-exempt 
status  imder  section  501(e)  of  the 
Internal  Revenue  Code.  Such  an 
organization  must  keep  records  in  order 
to  show  its  cooperative  nature  and  to 
establish  comphance  with  other 
requirements  in  Code  section  501(c). 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 


Affected  Public:  Not-for-profit 
institutions. 

The  recordkeeping  requirement  does 
not  create  any  additional  burden  on 
taxpayers  because  the  records  which  the 
regulations  require  would  ordinarily  be 
kept  by  a  cooperative  as  a  routine  part 
of  its  day-to-day  business  operations. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiims  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments  — 

Comments  submitted  in  response  to 
this  notice  will  be  simamarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  iise  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  8, 1998. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  98-9861  Filed  4-14-98;  8:45  am] 

BNJJNQ  OOOE  4<I0-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoaed  Collection;  Comment 
Requeat  for  Form  6524 

AQBUCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for  '-^ 


comments. 


; 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efi^ort 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
6524,  Office  of  Chief  Counsel- 
Application. 

DATES:  Written  comments  should  be 
received  on  or  before  June  15. 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569,  llll  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMBITARY  INFORMATION: 

Title:  Office  of  Chief  Counsel— 
AppUcation. 

OMB  Number:  1545-0796. 
Fonn  Number:  Form  6524. 
Abstract:  Form  6524  is  used  as  a 
screening  device  to  evaluate  an 
applicant's  quaUfications  for 
employment  as  an  attorney  with  the 
Office  of  Chief  Counsel.  It  provides  data 
deemed  critical  for  evaluating  an 
applicant's  qualifications  such  as  Law 
School  Admission  Test  (LSAT)  score, 
bar  admission  status,  type  of  work 
preference,  law  school,  and  class 
standing. 

Current  Actions:  The  Background 
Survey  Questionnaire  on  page  3  of  Form 
6524  is  being  eliminated.  The  Office  of 
Chief  Counsel  no  longer  desires  to 
capture  the  volimtary  background 
survey  data  via  this  form. 

Type  of  Review:  Revision  of  a 
currentiy  approved  collection.  y 

Affected  Public:  Individuals. 
Estimated  Number  of  Responses: 
3,000. 

Estimated  Time  Per  Response:  18 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  900. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
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become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  letiims  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Coounents 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 


invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 


through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  9, 1998. 
Garrick  R.  Shew, 

IRS  Reports  Clearance  Officer. 

[PR  Doc.  98-9862  Filed  4-14-98;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  131 

[FRL-598»^ 

Water  Quality  Standards; 
Establishment  of  Numeric  Criteria  for  ' 
Priority  Toxic  Pollutants;  States' 
Compliance — Revision  of 
Poiychiorinated  Biphenyls  (PCBs) 
Criteria 

Correction 

In  proposed  rule  document  98-8644 
beginning  on  page  16182,  in  the  issue  of 
Thursday,  April  2, 1998,  make  the 
following  corrections: 

§131.36    [Corrected] 

1.  On  page  16188,  in  the  third 
column,  in  §  131.36(b)(1).  "(b)(1)  *  *  " 
should  read  "(b)(1)  *  *  *  ". 


2.  On  the  same  page,  in  the  table,  in 
the  column  titled  "Fresh  Water"in  the 
thirteenth  line,  "0.014g"  should  be 
removed. 

3.  On  the  same  page,  in  the  table,  in 
the  column  titled  "Saltwater",  in  the 
third  line,  "d  ()izg/L)"  should  read  "  d 
(MgA.)". 

4.  On  the  same  page,  in  the  table,  in 
the  column  titled  "Saltwater",  in  the 
thirteenth  line  "0.03g"  should  be 
removed. 

5.  On  the  same  page,  in  the  table,  in 
the  fourth  column,  under"D",  the 
heading  should  read: 

Human  Health 
(10  ~^  risk  for  carcinogens) 

for  consimiption  of: 

WLUNQ  CODE  1S05-01-O 


DEPARTMENT  OF  THE  INTERIOR 

5  CFR  Chapter  XXV 
RINs  1090-AA38,  3209-AA15 

Supplemental  Standards  of  Ethical 
.  Conduct  for  Employees  of  the 
Department  of  the  Interior 

Correction 

In  rule  document  97-27069  beginning 
on  page  53713,  in  the  issue  of  Thursday 


October  16, 1997,  make  the  following 
correction: 

f  3502.104    [CorrMtMQ 

On  page  53719,  in  the  second  column, 
in  §3502.104(a),  in  the  first  line,  "Cross- 
referenced"  should  read  "Cross- 
reference". 
WKJMa  CODE  isw-ei-o 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Cash  Drug  Store;  Revocation  of 
Registration 

Correction 

In  notice  document  98-6631 
beginning  on  page  12824  in  the  issue  of 
Monday,  March  16, 1998,  make  the 
following  corrections: 

1.  On  page  12826,  in  the  first. column, 
in  the  last  paragraph: 

a.  Eleven  lines  from  the  bottom 
"824(as)(2)"  should  read  "824(a)(2)". 

b.  Seven  lines  from  the  bottom 
"52.830"  should  read  "51,830". 

2.  On  the  same  page,  in  the  third 
coliunn,  in  the  last  paragraph,  in  the 
sixth  line  "0.11104"  should  read 
"0.104". 

BILUNO  CODE  1S0S41-O 


VOL 

•  '.     -■'■■''.■'    "'■':  ■ 

^KSIC^^I 

ISS 

7  2 

AP 
1  5 

19  98 

• 

UMI 

•                                                                    ■ 

Wednesday 
April  15,  1998 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  63,  261,  and  430  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  for  Source  Category:  Pulp  and 
Paper  Production;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards: 
Pulp,  Paper,  and  Paperl)oard  Category; 
Final  Rule 
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ENVrRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  63, 261,  and  430 

[FRL-6924-8] 

RIN2040-AB53 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Category:  Pulp  and  Paper  Production; 
Effluent  Limitations  Quidellnes, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards:  Pulp, 
Paper,  and  Papert)oard  Category 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rules. 

summary:  This  action  promulgates 
effluent  limitations  guidelines  and 
standards  under  the  Clean  Water  Act 
(CWA)  for  a  portion  of  the  pulp,  paper, 
and  paperboard  industry,  and  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  under  the  Clean 
Air  Act  (CAA)  as  amended  in  1990  for 
the  pulp  and  paper  production  source 
category. 

EPA  is  also  promulgating  best 
management  practices  under  the  CWA 
for  a  portion  of  the  pulp,  paper,  and 
paperboard  industry,  and  new  analytical 
methods  for  12  chlorinated  phenolic 
pollutants  and  for  adsorbable  organic 
halides  (AOX).  This  action  consolidates 
into  12  subcategories  what  had  once 
been  26  subcategories  of  effluent 
limitations  guidelines  and  standards  for 
the  pulp,  paper,  and  paperboard 
industry,  and  revises  the  existing 
effluent  limitations  guidelines  and 
standards  for  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory  and  the 
Papergrade  Sulfite  subcategory.  The 
revised  effluent  limitations  guidelines 
and  standards  require  existing  and  new 
facilities  within  these  two  subcategories 
to  limit  the  discharge  of  pollutants  into 
navigable  waters  of  the  United  States 
and  to  limit  the  introduction  of 
pollutants  into  publicly  owned 
treatment  works.  The  NESHAP  requires 
existing  and  new  major  sources  within 
the  pulp  and  paper  production  source 
category  to  control  emissions  using  the 
maximum  achievable  control 
technology  (MACT)  to  control 
hazardous  air  pollutants  (HAP). 

EPA  is  revising  the  effluent 
limitations  guidelines  and  standards  for 
the  Bleached  Papergrade  Kraft  and  Soda 
subcategory  and  the  Papergrade  Sulfite 
subcategory  primarily  to  reduce  the 
discharge  of  toxic  and  nonconventional 
chemical  compounds  found  in  the 
effluents  from  these  mills.  Discharge  of 
these  pollutants  into  the  freshwater. 


estuarine,  and  marine  ecosystems  may 
alter  aquatic  habitats,  affect  aquatic  life, 
and  adversely  impact  human  health. 
Discharges  of  chlorinated  organic 
compounds  from  chlorine  bleaching, 
particularly  dioxins  and  furans,  are 
human  carcinogens  and  human  system 
toxicants  and  are  extremely  toxic  to 
aquatic  life.  The  final  effluent 
limitations  guidelines  and  standards  for 
the  Bleached  Papergrade  Kraft  and  Soda 
and  Papergrade  Sulfite  subcategory  are 
estimated  to  reduce  the  discharge  of   * 
adsorbable  organic  halides  (AOX)  by 
28,210  kkg/year;  chloroform  by  45  kkg/ 
year;  chlorinated  phenolics  by  47  kkg/ 
year;  and  2,3,7,8-TCDD  (dioxin)  and 
2,3,7,8-TCDF  (furan)  by  125  gm/year. 
These  reductions  will  permit  all  19 
dioxin/furan-related  fish  consumption 
advisories  downstream  of  pulp  and 
paper  mills  to  be  lifted. 

EPA  is  revisingthe  subcategorization 
scheme  for  the  effluent  limitations 
guidelines  and  standards  because  the 
new  scheme  better  defines  the  processes 
typically  found  in  U.S.  mills  and  thus 
results  in  what  ultimately  will  be  a 
streamlined  regulation  that  can  be 
implemented  more  easily  by  the  permit 
writer.  With  the  exception  of  the  new 
effluent  limitations  guidelines  and 
standards  for  the  Bleached  Papergrade 
Kraft  and  Soda  and  Papergrade  Sulfite 
subcategories,  EPA  is  making  no 
substantive  changes  to  .the  limitations 
and  standards  applicable  to  the  newly 
reorganized  subcategories.  Those 
portions  of  the  existing  pulp,  paper,  and 
paperboard  effluent  limitations 
guidelines  and  standards  that  are  not 
substantively  amended  by  this  action 
are  not  subject  to  judicial  review;  nor  is 
their  effective  date  affected  by  this 
reorganization. 

The  HAPs  emitted  by  facilities 
covered  by  the  NESHAP  include  such 
compounds  as  methanol,  chlorinated 
compounds,  formaldehyde,  benzene, 
and  xylene.  The  health  effects  of 
exposure  to  these  and  other  HAPs  at 
pulp  and  paper  mills  can  include 
cancer,  respiratory  irritation,  and 
damage  to  the  nervous  system.  The  final 
NESHAP  is  expected  to  reduce  baseline 
emissions  of  HAP  by  65  percent  or 
139.000  Mg/yr. 

The  pollutant  reductions  resulting 
from  these  rules  will  achieve  the 
primary  goals  of  both  the  CAA  and 
CWA,  which  are  to  "enhance  the  quality 
of  the  Nation's  air  resources  so  as  to 
promote  the  public  health  and  welfare 
and  productive  capacity  of  its 
population"  and  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  respectively.  These  rules  will 
result  in  continued  environmental 


improvement  at  reasonable  cost  by 
providing  flexibility  in  when  and  how 
results  are  achieved  and,  for  certain 
mills,  by  providing  incentives  to  siupass 
baseline  requirements. 

Elsewhere  in  today's  Federal  Register. 
EPA  is  concurrently  projposing  NESHAP 
to  control  hazardous  air  pollutants  from 
chemical  recovery  combustion  sources 
at  kraft,  soda,  sulfite,  and  stand-alone 
semi-chemical  pulp  mills. 

In  another  proposed  rule  published  in 
today's  Federal  Register,  EPA  is  also 
proposing  a  regulation  that  would 
require  mills  enrolled  in  the  Voluntary 
Advanced  Technology  Incentives 
Program  being  promulgated  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  to  submit  a  plan  specifying 
research,  construction,  and  other 
activities  leading  to  achievement  of  the 
Voluntary  Advanced  Technology 
effluent  limitations,  with  accompanying 
dates  for  achieving  these  milestones. 
Second,  EPA  proposes  to  authorize 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  mills  under  certain 
circumstances  to  submit  a  certification 
based  on  process  changes  in  lieu  of 
monitoring  for  chloroform.  Third, 
although  not  proposing  totally  chlorine- 
free  (TCF)  technologies  for  new  source 
performance  standuds  imder  the  CWA 
for  Bleached  Papergrade  Kraft  and  Soda 
subcategory  at  this  time,  EPA  is 
requesting  comments  and  data  regarding 
the  feasibility  of  TCF  processes  for  this 
subcategory,  especially  the  range  of 
products  made  and  their  specifications. 
In  that  proposal  EPA  is  also  requesting 
comments  and  data  regarding  the 
effluent  reduction  performance  of  TCF 
processes  for  this  subcategory. 

DATES:  In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  regulations 
shall  become  effective  June  15, 1998. 
For  compliance  dates,  see  the 
SUPPLEMENTARY  INFORMATION  section 
under  the  heading  "Compliance  Dates." 

ADDRESSES:  Air  Dockets.  The  Air 
Dockets  are  available  for  public 
inspection  between  8  a.m.  and  4  p.m., 
Monday  through  Friday  except  for 
Federal  holidays,  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Center  (MC-6102),  401  M 
Street  SW,  Washington,  DC  20460, 
Room  M-1500,  Waterside  Mall; 
telephone:  (202)  260-7548. 

Water  Docket.  The  complete  pubUc 
record  for  the  effluent  limitations 
guidelines  and  standards  rulemaking  is 
available  for  review,  Monday  through 
Friday  except  for  federal  holidays,  at 
EPA's  Water  Docket,  Room  M2616,  401 


UMI 
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M  Street  SW.  Washington,  DC  20460. 
For  access  to  Docket  materials,  call  (202) 
260-3027.  The  Docket  staff  requests  that 
interested  parties  call  between  9:00  am 
and  3:30  pm  for  an  appointment  before 
visiting  the  docket. 

For  additional  information  about  the 
dockets,  see  section  X.A  below. 

Background  and  support  doounents 
containing  technical,  cost,  economic, 
and  health  information,  as  well  as  EPA's 
response  to  public  comments,  are 
available  for  public  use.  A  listing  and 
how  to  obtain  these  backgroimd 
documents  is  provided  in  section  XI  in 
this  notice. 

FOR  FURTHER  mFORMATION  CONTACT:  For 
questions  regarding  air  emissions 
standards  for  chemical  wood  pulping 
mills,  contact  Ms.  Penny  Lassiter, 
Emissions  Standards  Division  (KQ)-13), 
U.S.  Envirorunental  Protection  Agency. 
Research  Triangle  Park.  NC  27711, 
telephone  number  (919)  541-5396;  or 
Mr.  Stephen  Shedd,  at  the  same  address, 
telephone  number  (919)  541-5397.  For 
information  concerning  the  final  air 
standards  for  mechanical  pulping 


processes,  second^  fiber  pulping 
processes,  and  non>vood  fiber  pulping 
processes,  contact  Ms.  Elaine  Maiming, 
at  the  same  Research  Triangle  Park 
address,  telephone  number  (919)  541- 
5499.  For  questions  on  compliance, 
enforcement  and  applicability 
determinations,  contact  Ms.  Maria 
Eisemann,  Office  of  Enforcement  and 
Compliance  Assurance  (2223A),  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  S.W.,  Washington,  D.C.  20460, 
telephone  number  (202)  564-7106. 

For  questions  regarding  wastewater 
standards,  contact  Mr.  Donald  Anderson 
at  the  following  address:  Engineering 
and  Analysis  Division  (4303).  EPA.  401 
M  Street,  S.W..  Washington,  D.C.  20460, 
telephone  number  (202)  260-7189;  or 
Ms.  Wendy  D.  Smith  at  the  same 
address,  telephone  number  (202)  260- 
7184. 

For  additional  information  on  the 
economic  impact  analyses,  contact  Dr. 
WiUiam  Wheeler.  Office  of  Water. 
Engineering  and  Analysis  Division 
(4303).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.  Washington. 
DC.  20460,  (202)  260-7905. 


8UPPLBMENTARY  MFORMATKM: 
Overview 

The  preamble  summarizes  the  legal 
authority  for  these  rules,  background 
information,  the  technical  and  economic 
methodologies  used  by  the  Agency  to 
develop  these  rules,  the  impacts  of  the 
rules,  regulatory  implementation,  and 
the  availability  of  supporting 
docimients. 

Regulated  Entities 

Entities  regulated  by  today's  action 
are  those  operations  that  chemically 
pulp  and  nonchemically  pulp  wood  and 
nonwood  fibers  for  pulp  and  paper 
production.  EPA  projects  that 
approximately  490  mills  are  subject  to 
the  air  regulations  promulgated  today. 
Of  these  mills,  155  will  be  affected  by 
MACT  standards  for  mills  that 
chemically  pulp  wood.  Within  that 
group,  96  are  subject  to  the  effluent 
limitations  guidelines  and  standards 
promulgated  today.  Regulated  categories 
and  entities  include: 


Category 

Rule 

Examples  of  regulated  entities 

Industry 

NESHAP 

Effluent  Guideiines 

Pulp  mils  and  integrated  mUls  (miHs  that  manufacture  pulp  and  paper/papertx>ard)  that: 
chemKaVy  pu^  wood  fiber  (using  kraft.  sulflte,  soda,  or  semi-chemical  methods);  pi^ 
secondary  fber,  pulp  nonwood  fi>er;  and  mechanicaity  pulp  wood  fiber. 

Subset  of  mills  subject  to  the  NESHAP  that  chemically  pulp  wood  fiber  using  kraft,  sulfite, 
or  soda  methods  to  produce  bleached  papergrade  pulp  and/or  bleached  paper/paper- 
board. 

The  foregoing  table  is  not  intended  to 
be  exhaustive,  but  rather  provides  a 
guide  for  readers  regarding  entities 
likely  to  be  regulated  by  the  NESHAP 
and  effluent  limitations  guidelines  and 
standards  promulgated  today.  This  table 
hsts  the  types  of  entities  that  EPA  is 
now  aware  could  potentially  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  regulated.  To  determine  whether 
your  facility  or  company  is  regulated  by 
this  NESHAP,  you  should  carefully 
examine  the  applicability  criteria  in  ■ 
§  63.440  of  the  air  rule  and  the 
applicability  criteria  in  part  63,  Subpart 
A  of  Title  40  of  the  Code  of  Federal 
Regulations.  To  determine  whether  your 
facility  is  regulated  by  the  effluent 
limitations  guidelines  and  standards, 
you  should  carefully  examine  the 
applicability  criteria  in  §  430.20  and 
§  430.50  of  Title  40  of  the  Code  of 
Federal  Regulations. 

If  you  have  questions  regarding  the 
applicability  of  the  NESHAP  or  the 
effluent  limitations  guidelines  and 
standards,  see  the  section  entitled  FOR 
FURTHER  INFORMATION  CONTACT. 


Judicial  Review 

In  accordance  with  40  CFR  §  23.2.  the 
water  portion  of  today's  rule  shall  be 
considered  promulgated  for  the 
purposes  of  judicial  review  at  1  pm 
Eastern  time  on  April  29, 1998.  Under 
section  509(b)(1)  of  the  Clean  Water  Act 
(CWA),  judicial  review  of  today's 
effluent  Umitations  guidelines  and 
standards  is  available  in  the  United 
States  Court  of  Appeals  by  filing  a 
petition  for  review  within  120  days  from 
the  date  of  promulgation  of  those 
guidelines  and  standards.  Under  section 
307(b)(1)  of  the  CAA,  judicial  review  of 
the  NESHAP  is  available  only  by 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  day& of  today's 
publication  of  this  NESHAP.  Under 
section  509(b)(2)  of  the  CWA  and 
section  307(b)(2)  of  the  CAA.  the 
requirements  in  this  regulation  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 


Compliance  Dates  ^ 

Existing  direct  dischargers  must 
comply  with  limitations  based  on  the 
best  available  technology  economically 
achievable  (BAT)  as  soon  as  such 
requirements  are  imposed  in  their 
National  Pollutant  Discharge 
Elimination  System  (NPD^)  permits. 
The  water  regulation  also  estabUshes 
specific  deadlines  for  compliance  with 
best  management  practices  (BMPs), 
which  apply  to  all  sources.  The  new 
reporting  and  recordkeeping 
requirements  promulgated  today  are  not 
e^ctive  imtil  the  Office  of  Management 
and  Budget  approves  Information 
Collection  Requests  for  those 
requirements. 

Except  as  provided  in  today's  BMP 
regulation,  existing  indirect  dischargers 
subject  to  today's  water  regulations 
must  comply  with  the  pretreatment 
standards  for  existing  sources  being 
promulgated  today  by  April  16,  2001.  In 
addition,  these  dischargers  must 
continue  to  comply  with  the 
pretreatment  standards  for  existing 
sources  for  pentachlorophenol  and 
trichlorophenol. 
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Except  as  provided  in  today's  BMP 
regulation,  new  direct  and  indirect 
discharging  sources  must  comply  with 
applicable  treatment  standards  on  the 
date  the  new  source  begins  operation. 
For  purposes  of  new  source 
performance  standards  (NSPS),  a  source 
is  a  new  source  if  it  meets  the  definition 
of  "new  source"  in  40  CFR  430.01(j)  and 
if  it  commences  construction  after  June 
15, 1998.  For  purposes  of  pretreatment 
standards  for  new  sources  (PSNS),  a 
source  is  a  new  source  if  it  meets  the 
definition  of  "new  source"  in  40  CFR 
430.01  (j)  and  if  it  commenced 
construction  after  December  17, 1993. 

The  following  compliance  dates  apply 
to  the  Voluntary  Advanced  Technology 
Incentives  Program  being  codified  today 
as  part  of  the  water  regulations  for 
Subpart  B.  Each  existing  direct 
discharging  mill  that  enrolls  in  the 
Voluntary  Advanced  Technology 
Incentives  Program  must  comply 
immediately  with  limitations  based  on 
the  mill's  existing  effluent  quality  or  its 
current  technology-based  permit  Umits 
for  the  baseline  BAT  parameters, 
whichever  are  more  stringent. 
Participating  mills  must  also  comply 
with  mill-specific  interim  milestones  by 
the  dates  speciBed  in  their  NPDES 
permits.  They  must  also  achieve  the 
baseline  BAT  effluent  limitations  for 
dioxin.  furan,  chloroform,  12  specified 
chlorinated  organic  pollutants  and,  for 
mills  enrolled  at  the  Tier  II  or  Tier  III 
level,  AOX  no  later  than  April  15,  2004. 
Finally,  participating  mills  must  achieve 
BAT  limitations  corresponding  to  the 
most  stringent  phase  of  the  Voluntary 
Advanced  Technology  Incentives 
Program  by  the  dates  specified  below: 

Voluntary  BAT  limitations  for  Tier  I 
must  be  achieved  by  April  15,  2004. 

Voluntary  BAT  limitations  for  Tier  11 
must  be  achieved  by  April  15,  2009. 

Voluntary  BAT  limitations  for  Tier  III 
must  be  achieved  by  April  15,  2014. 

For  new  direct  discharging  mills  in 
Subpart  B.  EPA  is  promulgating 
Voluntary  NSPS  at  the  Tier  II  and  Tier 
III  levels.  Participating  new  sources 
must  achieve  NSPS  at  the  selected  level 
upon  commencing  operation. 

Compliance  dates  Tor  the  NESHAP  are 
as  follows:  Existing  sources  must 
comply  with  the  NESHAP  no  later  than 
April  16,  2001  except  for  the  following 
cases.  Equipment  in  the  high  volume 
low  concentration  (HVLC)  system  at 
existing  sources  at  kraft  mills  (e.g.,  pulp 
washer  systems,  oxygen  delignification 
systems)  must  comply  no  later  than 
April  17,  2006.  Bleach  plants  at  existing 
source  kraft  and  soda  mills  participating 
in  the  effluent  limitations  guidelines 
Voluntary  Advanced  Technology 
Incentives  Program  must  comply  with 


the  first  stage  of  the  NESHAP  no  later 
June  15, 1998  and  with  the  second  stage 
no  later  than  April  15. 2004. 

Once  today's  rules  take  effect  on  June 
15, 1998,  new  sources  must  comply 
with  applicable  MACT  requirements 
upon  start-up.  For  a  discussion  of  the 
circumstances  under  which  a  source 
becomes  a  new  source  for  compliance 
with  new  source  air  emissions 
standards,  see  Sections  n.B.2.b.  and 
VI.A.1. 

Technology  Transfer  NetwtMrk 

The  Technology  Transfer  Network 
(TTN)  is  one  of  EPA's  electronic  bulletin 
boards.  The  TTN  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  New  air 
regulations  are  now  being  posted  on  the 
TTN  through  the  world  wide  web  at 
"http://wMrw.epa.gov/ttn."  For  more 
information  on  the  TTN,  call  the  HELP 
line  at  (919)  591-5384. 

Information  on  the  water  regulations 
may  be  accessed  through  the  world 
wide  web  at  http://www.epa.gov/OST/ 
Rules/ffinal. 
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G.  Benefits 
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I.  Costs  and  Benefits  of  Rejected  Options 
for  the  Bleached  Papergrade  Kraft  and 
Soda  Subcategory— Option  B  and  TCP 
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Accounting  Office 
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XI.  Background  Dociunents 

I.  Legal  Authority 

These  regulations  are  being 
promulgated  under  the  authority  of 
sections  301,  304,  306,  307,  308,  402, 
and  501  of  the  Clean  Water  Act,  33 
U.S.C.  sections  1311. 1314, 1316, 1317, 
1318, 1342,  and  1361,  and  sections  112, 
114,  and  301  of  the  Clean  Air  Act,  42 
U.S.C.  sections  7412,  7414,  and  7601. 

II.  Scope  of  This  Rulemaking 

Today's  Cluster  Rules  consist  of 
effluent  limitations  guidelines  and 
standards  for  the  control  of  wastewater 
pollutants  and  national  emission 
standards  for  hazardous  air  pollutants. 
The  final  rules  issued  today  are  based 
on  extensive  information  gathered  by 
the  Agency  and  on  comments  received 
from  interested  parties  during  the 
development  of  these  regulations. 

Section  VI  of  this  notice  discusses  the 
major  changes  since  proposal  and  the 
rationale  for  the  regulatory  decisions 
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underlying  the  rules  promulgated  today. 
This  siumnary  section  highlights  the 
technology  bases  and  other  key  aspects 
of  the  final  rules.  More  detailed 
descriptions  are  included  in  the 
supporting  documents  listed  in  section 
XI. 

In  addition,  the  Agency  is  today 
codifying  the  subcategorization  scheme 
that  was  proposed  for  40  CFR  parts  430 
and  431,  see  58  FR  66078, 66098-100 
(Dec.  17, 1993)  and  is  redesignating  the 
section  and  subpart  numbers  in  40  CFR 
part  430  accordingly. 

A.  EPA's  Long-Term  Environmental 
Goals 

EPA  has  integrated  the  development 
of  the  regulations  discussed  today  to 
provide  greater  protection  of  human 
health  and  the  environment,  reduce  the 
cost  of  complying  with  the  wastewater 
regulations  and  air  emissions  controls, 
promote  and  facilitate  coordinated 
compliance  planning  by  industry, 
promote  and  facilitate  pollution 
prevention,  and  emphasize  the 
multimedia  nature  of  pollution  control. 

The  Agency  envisions  a  long-term 
approach  to  environmental 
improvement  that  is  consistent  with 
sound  capital  expenditures.  This 
approach,  which  is  presented  in  today's 
notice,  stems  from  extensive  discussions 
with  a  range  of  stakeholders.  The 
effluent  limitations  guidelines  and 
standards  and  air  emissions  standards 
are  only  one  component  of  the 
framework  to  achieve  long-term 
environmental  goals.  The  overall 
regulatory  firamework  also  includes 
incentives  to  reward  and  encourage 
mills  that  implement  pollution 
prevention  beyond  regulatory 
requirements.  The  Agency  will  continue 
to  encourage  mill-specific  solutions  to 
remaining  environmental  problems 
through  water  quality-based 
requirements  in  permits  and 
enforcement  of  those  requirements.  In 
addition,  continuing  research  on 
minimum  impact  technologies,  such  as 
closed-loop  and  totally  chlorine-free 
bleaching  processes,  will  help  to 
identify  economical  ways  of  furthering 
environmental  improvement  in  this 
industry. 

EPA's  long-term  goals  include 
improved  air  quality,  improved  water 
quality,  the  elimination  of  fish 
consumption  advisories  downstream  of 
mills,  and  the  elimination  of 
ecologically  significant 
bioaccumulation.  An  integral  part  of 
these  goals  is  an  industry  committed  to 
continuous  environmental 
improvement — an  industry  that 
aggressively  piusues  research  and  pilot 
projects  to  identify  technologies  that 


will  reduce,  and  ultimately  eliminate, 
pollutant  discharges  from  existing  and 
new  sources.  A  holistic  approach  to 
implementing  these  pollution 
prevention  technologies  would 
contribute  to  the  long-term  goal  of 
minimizing  impacts  of  mills  in  all 
environmental  media  by  moving  mills 
toward  closed-loop  process  operations. 
Effective  implementation  of  these 
technologies  is  capable  of  increasing 
reuse  of  recoverable  materials  and 
energy  while  concurrently  reducing 
consumption  of  raw  materials  (e.g., 
process  water,  unrecoverable  chemicals, 
etc.),  and  reducing  air  emissions  and 
generation  of  hazardous  and  non- 
hazardous  wastes.  EPA  expects  that  this 
combination  of  regulation,  research, 
pilot  projects,  and  incentives  will  foster 
continuous  enviroimiental  improvement 
with  each  mill  investment  cyde.  For 
this  reason.  EPA  is  including  an 
incentives  fn'ogram  as  part  of  the 
effluent  Umitations  guidelines  and 
standards  being  promulgated  today  for 
bleached  papergrade  kraft  and  soda 
mills  that  accept  enforceable  permit 
limits  requiring  effluent  reductions  well 
beyond  the  rule's  regulatory  baseline 
(see  Section  IX).  To  ensure  that  today's 
air  emission  standards  do  not  present 
barriers  or  disincentives  to  mills  in 
choosing  technologies  beyond  baseline 
BAT,  EPA  is  providing  additional  time 
to  comply  with  MACT  beyond  the  three- 
year  compliance  time  for  certain  process 
units.  See  Sections  VI.A.3.b  and  VI.A.7 
for  details  on  MACT  compUance  times. 

B.  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 

1.  Purpose  of  the  NESHAP 

The  main  purposes  of  the  Clean  Air 
Act  (CAA)  are  to  protect  and  enhance 
the  quaUty  of  our  Nation's  air  resources, 
and  to  promote  the  public  health  and 
welfare  and  the  productive  capacity  of 
the  population.  See  CAA,  section 
101(b)(1).  To  this  end,  section  112(d)  of 
the  CAA  directs  EPA  to  set  standards  for 
stationary  sources  emitting  greater  than 
ten  tons  of  any  one  HAP  or  25  tons  of 
total  HAPs  annually  (one  ton  is  equal  to 
0.908  megagrams).  EPA  is  promulgating 
this  NESHAP  because  pulp  and  paper 
mills  are  major  sources  of  HAP 
emissions.  Individual  mills  are  capable 
of  emitting  as  much  as  several  hundred 
tons  per  year  (tpy)  of  HAPs.  The  HAPs 
emitted  may  adversely  affect  air  quality 
and  pubUc  health.  The  HAPs  controlled 
by  this  rule  are  associated  with  a  variety 
of  adverse  health  effects  including 
cancer;  a  number  of  other  toxic  health 
effects  such  as  headaches,  nausea,  and 
respiratory  distress;  and  possible 
reproductive  effects. 


a.  Hazardous  Air  Pollutants.  Table  II- 
1  lists  the  14  HAPs  emitted  in  the 
largest  quantities  from  pulp  £md  paper 
mills.  A  few  HAPs  emitted  bom  pulp 
and  paper  mills  have  been  classified  as 
possible,  probable,  or  known  human 
carcinogens.  These  include 
acetaldehyde,  benzene,  carbon 
tetrachloride,  diloroform, 
formaldehyde,  and  methylene  chloride. 
The  total  reduction  in  national  HAP 
emissions  by  compliance  with  the 
NESHAP  is  estimated  to  be  139,000 
megagrams  per  year  (Mg/yr). 

Table  11-1  .—Highest  Emitted  Haz- 
ardous Air  Pollutants  From 
Pulp  and  Paper  Mills 

Hazardous  Air  Pollutants 


Acrolein  

Acetaldehyde 

o-Cresol 

Carbon  tetrachlonde 

Chloroform 

Cumene 


Formaldehyde 


Methanol. 
Methylene  chloride. 
Methyl  ethyl  ketone. 
Phenol. 

Propionaldehyde. 
1Z4- 

Trichlorobenzene. 
o-Xylene. 


b.  Volatile  Organic  Compounds. 
Emissions  of  volatile  organic 
compounds  (VOC)  have  been  associated 
with  a  variety  of  health  and  welfare 
impacts.  Volatile  organic  compound 
emissions,  together  with  nitrc^n  oxides 
(NOx).  are  precursors  to  the  formation  of 
tropospheric  ozone.  Exposure  to  ozone 
is  responsible  for  a  series  of  health 
impacts,  such  as  alterations  in  lung 
capacity;  eye,  nose,  and  throat  irritation; 
malaise  and  nausea;  and  aggravation  of 
existing  respiratory  disease.  Among  the 
welfare  impacts  from  exposure  to  ozone 
include  damage  to  selected  commercial 
timber  species  and  economic  losses  for 
commercially  valuable  crops,  such  as ' 
soybeans  and  cotton.  The  total 
reduction  in  national  VOC  emissions  by 
compliance  with  the  NESHAP  is 
estimated  to  be  409,000  Mg/yr. 

c.  Total  Reduced  Sulfur  Compounds. 
Total  reduced  sulfur  (TRS)  compound 
emissions  are  responsible  for  the 
malodors  often  associated  with  pulp 
and  paper  production.  The  total 
reduction  in  TRS  compound  emissions 
estimated  as  a  result  of  compliance  with 
this  NESHAP  is  79,000  Mg/yr.  Surveys 
of  odor  pollution  caused  by  pulp  mills 
have  supported  a  link  between  odor  and 
health  symptoms  such  as  headaches, 
watery  eyes,  nasal  problems,  and 
breathing  difficulties. 

2.  Summary  of  the  NESHAP 

The  MACT  standards  apply  to  pulp 
and  paper  mills  that  have  the  potential 
to  emit  ten  tons  per  year  of  any  one  HAP 
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or  25  tons  per  year  of  all  HAPs  (one  ton 
is  equal  to  0.908  megagrams).  Potential 
to  emit  is  based  on  the  total  of  all  HAP 
emissions  from  all  activities  at  the  mill. 

The  NESHAP  specifies  emission 
standards  for  pulping  processes  and 
bleaching  processes.  The  emission 
standards  for  pulping  and  bleaching 
processes  provide  severaf  options  for 
compliance,  including  an  alternative 
pollution  prevention  option  (the  "clean 
condensate  alternative")  for  the  kraft 
pulping  process.  The  standards  specify 
compliance  dates  for  new  and  existing 
sources,  require  control  devices  to  be 
properly  operated  and  maintained  at  all 
times,  and  clarify  the  applicability  of 
the  NESHAP  General  Provisions  (40 
ere  part  63,  subpart  A)  to  soim:es 
subject  to  this  rule. 

The  rule  subcategorizes  the  industry 
to  specify  different  emission  standards 
based  on  the  type  of  pulping  process 
(kraft,  sulfite,  semi-chemical,  soda, 
mechanical  wood  pulping,  secondary 
fiber  pulping,  or  non-wood  pulping)  and 
bleaching  process  (papergrade  or 
dissolving  grade).  Mills  that  chemically 
pulp  wood  using  kraft.  semi-chemical, 
sulfite,  or  soda  processes  are  referred  to 
in  later  sections  as  MACT I  mills.  Mills 
that  mechanically  pulp  wood,  or  that 
pulp  secondary  fiber  or  non-wood 
fibers,  or  that  produce  paper  or 
paperboard  from  purchased  pulp  are 
referred  to  in  later  sections  as  MACT  m 
mills. 

The  emission  control  requirements  for 
new  and  existing  sources  within  each 
subcategory  are  the  same,  .-.<cept  that 
more  emission  points  are  covered  for 
sources  subject  to  the  new  soiuce 
provisions.  Where  two  or  more 
sut>categories  are  located  at  the  same 
mill  site  and  share  a  piece  of  equipment, 
that  piece  of  equipment  would  be 
considered  a  part  of  the  subcategory 
with  the  more  stringent  MACT 
requirements  for  that  piece  of 
equipment.  For  example,  the  foul 
condensates  from  an  evaporation  set 
processing  both  kraft  weak  black  liquor 
and  spent  liquor  bom  a  semi-chemical 
process  would  have  to  comply  with  the 
kraft  subcategory  requirements  for  foul 
condensate.  This  more  stringent 
requirement  is  appropriate  because 
there  is  no  way  to  isolate  the  emissions 
for  each  pulping  source  to  determine 
compliance  separately. 

These  standards  do  not  address 
emissions  from  recovery  area 
combustion  sources  (referred  to  in  later 
sections  as  MACT  U).  These  sources  are 
being  regulated  under  a  separate 
NESHAP,  which  is  proposed  elsewhere 
in  today's  Federal  Register.  A  siunmary 
of  the  specific  provisions  that  apply  to 


each  of  the  subcategories  is  given  in  the 
later  parts  of  this  section. 

a.  Definition  of  Affected  Source.  At 
chemical  wood  pulping  mills,  the 
affected  source  is  all  emission  points  in 
the  pulping  and  bleaching  systems.  At 
mills  that  mechanically  pulp  wood, 
secondary  fibers,  or  non-wood 
materials,  the  affected  source  is  all 
emission  points  in  the  bleaching  system. 
For  kraft  mills  complying  with  tfje  clean 
condensate  alternative,  the  afl'ected 
source  is  the  pulping  system,  bleaching 
system,  causticizing  system,  and 
papermaking  system. 

0.  New  Source  MACT.  New  source 
MACT  applies  to:  (1)  An  affected  source 
that  commenced  construction  or 
reconstruction  after  initial  proposal;  (2) 
pulping  or  bleaching  systems  Uiat  are 
reconstructed  after  initial  proposal;  and 
(3)  new  pulping  systems,  pulping  Hues, 
bleaching  systems,  and  bleaching  lines 
that  are  added  to  existing  sources  after 
initial  proposal.  The  initial  proposal 
date  for  mills  that  chemically  pulp 
wood  is  December  17, 1993.  The  initial 
proposal  date  for  mills  that 
mechanically  pulp  wood,  pulp 
secondary  fibers,  or  pulp  non-wood 
materials  is  March  8, 1996. 

Descriptions  of  equipment  in  each 
subcategory  subject  to  new  source 
MACT  requirements  are  presented  in 
later  sections  of  this  preamble. 

c.  Compliance  Times.  The  rule 
requires  existing  sources  to  comply  with 
the  NESHAP  no  later  than  April  16, 
2001,  except  for  the  following  cases. 
Existing  kraft  sources  are  required  to 
control  all  the  equipment  in  the  HVLC 
collection  system  no  later  than  April  17, 
2006.  Dissolving-grade  mills  are 
required  to  comply  with  bleaching 
system  standards  no  later  than  three 
years  after  publication  of  the  wastewater 
effluent  limitations  guidelines  and 
standards  under  40  CFR  part  430. 
subparts  A  and  D. 

In  addition,  the  NESHAP  sets  out  a 
two-phased  standard  for  existing  source 
papergrade  kraft  and  soda  bleach  mills 
.that  elect,  under  the  Volimtary 
Advanced  Technology  Incentives 
Program,  to  control  wastewater 
discharges  to  levels  surpassing  today's 
BAT  baseline.  The  first  phase  for 
existing  source  MACT  requires  no 
increase  in  the  existing  HAP  emission 
levels  from  the  papergrade  bleaching 
system — i.e.,  no  backsliding — during  the 
initial  period  when  the  mill  is  working 
toward  meeting  its  Voluntary  Advanced 
Technology  BAT  requirements.  EPA  has 
determined  that  immediate  compliance 
with  this  requirement  is  practicable 
because  the  requirement  reflects,  for 
each  mill,  the  performance  level  it  is 
presently  achieving.  Therefore,  the 


effective  date  of  the  first  phase 
requirements  is  June  15, 1998.  The 
second  phase  of  existing  source  MACT 
requires  the  mill  either  to  comply  with 
BAT  for  all  pollutant  parameters  at  the 
baseline  level  for  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory, 
or  to  certify  that  chlorine  and 
hypochlorite  are  not  used  in  the  bleach 
plant,  in  order  to  achieve  the  MACT 
standard  for  chloroform  emission 
reduction;  it  also  requires  the  mill  to 
apply  controls  for  other  chlorinated 
HAPs.  All  such  mills  that  enroll  in  the 
Voluntary  Advanced  Technology 
Incentives  Program  must  comply  with 
the  second  phase  of  existing  source 
MACT  no  later  than  April  15,  2004. 

Once  today's  rules  take  effect  on  June 
15, 1998,  new  sources  must  comply 
with  appUcable  MACT  requirements 
upon  start-up. 

d.  Kraft  Pulping  Standards.  For 
existing  sources,  the  kraft  pulping 
standards  promulgated  today  apply  to 
the  following  equipment  systems:  The 
low  volume  high  concentration  (LVHC) 
system,  the  pulp  washing  system,  the 
oxygen  delignification  system,  decker 
systems  that  do  not  use  fresh  water  or 
Whitewater  from  papermaking  systems 
or  that  use  process  water  with  HAP 
concentrations  greater  than  or  equal  to 
400  parts  per  million  by  weight  (ppmw). 
and  knotter  systems  and  screening 
systems  that  have  total  system 
emissions  greater  than  or  equal  to  0.05 
and  0.10  kilograms  of  HAP  per 
megagram  of  oven-dried  pulp  (ODP) 
produced,  respectively  (or  have  total 
[i.e.,  knotter  and  screening]  system 
emissions  greater  than  or  equal  to  0.15 
kil(»rams  of  HAP  per  megagram  of  ODP 
produced  combined).  For  new  sources, 
the  kraft  pulpmg  standards  apply  to  the 
equipment  systems  listed  above  for 
existing  sources,  plus  weak  liquor 
storage  tanks,  all  knotter  systems,  all 
screening  systems,  and  all  decker 
systems. 

Sources  subject  to  the  kraft  pulping 
standards  must  enclose  open  process  ' 
equipment  and  route  all  emissions 
through  a  closed-vent  system  to  a 
control  device.  The  closed-vent  system 
must  be  designed  and  operated  with  no 
detectable  leaks.  The  rule  provides  three 
control  device  options,  as  follows:  (1) 
Reduce  the  HAP  content  by  98  percent 
by  weight  (or,  for  thermal  oxidizers,  to 
a  level  of  20  parts  per  milUon  volvune 
(ppmv)  of  total  HAP,  corrected  to  10 
percent  oxygen  on  a  dry  basis);  (2) 
reduce  HAPs  by  using  a  properly 
operated  design  thermal  oxidizer 
(operated  at  a  minimiun  temperature  of 
1,600  "F  and  a  minimum  residence  time 
of  0.75  seconds);  or  (3)  reduce  HAPs  by 
using  a  boiler.  Ume  kiln,  or  recovery 
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furnace  that  introduces  all  emission 
streams  to  be  controlled  with  the 
primary  fuel  or  into  the  flame  zone. 

The  kraft  condensate  standards  apply 
to  condensate  streams  generated  in  the 
following  kraft  pulping  processes: 
Digester  system,  evaporator  system, 
turi>entine  recovery  system,  LVHC 
collection  system,  and  the  high  volume- 
low  concentration  (HVLC)  collection 
system.  The  HAP  mass  loading  in  the 
condensates  from  these  systems  must  be 
reduced  by  92  percent,  based  upon 
performance  of  steam  stripping.  The 
NESHAP  also  includes  the  following 
four  alternative  ways  to  meet  the  kraft 
condensate  standard:  (1)  Recycle 
applicable  condensate  streams  to 
process  equipment  that  is  controlled  in 
accordance  with  the  kraft  pulping 
standards;  (2)  reduce  the  concentration 
of  HAP  (measured  as  methanol)  in  the 
condensate  to  330  ppmw  for  kraft  mills 
with  bleaching  systems,  or  210  ppmw 
for  kraft  mills  without  bleaching 
systems;  (3)  remove  at  least  5.1 
kilograms  of  HAP  (measured  as 
methanol)  per  megapram  of  ODP 
produced  for  kraft  mills  with  bleaching 
systems,  or  remove  at  least  3.3  kilogram 
of  HAP  per  megagram  of  ODP  produced 
for  kraft  mills  without  bleaching 
systems;  or  (4)  discharge  pulping 
process  condensates  to  a  biological 
treatment  system  achieving  at  least  92 
percent  destruction  of  total  HAP. 

The  pulping  process  condensates 
must  be  conveyed  to  the  treatment 
system  in  a  closed  collection  system 
that  is  designed  and  operated  to  meet 
the  individual  drain  system 
requirements  specified  in  §§63.960, 
63.961,  63.962.  and  63.964  of  subpart 
RR.  These  essentially  require  that  the 
means  of  conveyance  be  leak-free.  Air 
emissions  of  HAP  from  vents  on  any 
condensate  treatment  systems  (except 
biological  treatment  systems)  that  are 
used  to  comply  with  the  standards  must 
be  routed  to  a  control  device  meeting 
the  kraft  pulping  standards. 

All  the  pulping  process  condmsates 
from  the  LVHC  and  HVUC  collection 
systems  must  be  treated.  However,  the 
facility  has  the  option  of  minimizing  the 
condensate  volume  sent  to  treatment 
from  the  digester  system,  turpentine 
recovery  system,  and  weak  liquor  feed 
stages  in  the  evaporator  system  (i.e.. 
condensate  segregation).  If  sufficient 
segregation  is  not  achieved,  then  the 
entire  volume  of  condensate  from  the 
digester  system,  turpentine  recovery 
system,  and  weak  liquor  feed  stages  in 
the  evaporator  system  and  the  LVHC 
and  HVLC  collection  systems  must  be 
treated. 

Two  options  are  provided  in  the  rule 
for  determining  if  sufficient  segregation 


has  been  achieved.  The  first  option  is  to 
isolate  at  least  65  percent  of  the  total 
HAP  mass  in  the  total  of  all  condensates 
fit>m  the  digester  system,  turpentine 
recovery  system,  and  weak  liquor  feed 
stages  in  the  evaporator  system. 

Tne  second  option  requires  that  a 
minimum  total  HAP  mass  from  the  high 
HAP-concentrated  condensates  from  the 
digester  system,  turpentine  recovery 
system,  and  weak  liquor  feed  stages  in 
the  evaporator  system  and  the  LVHC 
and  HVLC  collection  system 
condensates  be  sent  to  treatment. 

e.  Clean  Condensate  Alternative 
Standards  for  Kraft  Pulping.  The  final 
rule  provides  an  alternative  compliance 
option  to  the  kraft  pulping  standards  for 
subject  equipment  in  the  HVLC  systems. 
This  alternative  cgmpliance  option  is 
referred  to  as  the  clean  condensate 
alternative  (CCA).  The  CCA  focuses  on 
reducing  the  HAP  concentration  in 
process  water  (such  as  from  the 
digestion  and  liquor  evaporation  areas) 
that  is  in^oduced  into  process 
equipment  throughout  the  mill.  By 
reducing  the  amount  of  HAP  in  the 
process  water,  reductions  in  HAP 
emissions  will  also  be  achieved  since 
less  HAP  will  be  available  to  volatilize 
o^the  process  to  the  atmosphere.  To 
demonstrate  compliance,  the  mass 
emission  reduction  of  HAPs  achieved  by 
the  alternative  technology  must  equal  or 
exceed  that  which  would  have  been 
achieved  by  implementing  the  kraft 
pulping  vent  controls. 

EligiBility  for  this  compliance 
alternative  is  determined  on  a  case-by- 
case  basis  during  the  permitting  process. 

For  purposes  of  developing  a 
compliance  strategy,  sources  may  use 
either  emission  test  data  or  engineering 
assessment  to  determine  the  baseline 
HAP  emission  reductions  that  would  be 
achieved  by  complying  with  the  kraft 
pulping  vent  standard.  To  demonstrate 
that  the  alternative  technology  complies 
with  the  emission  reduction 
requirements  of  the  standards,  emission 
test  data  must  be  used.  Two  conditions 
must  be  met  for  a  CCA  compliance 
demonstration:  (1)  Owners  and 
operators  that  choose  this  alternative 
must  first  comply  with  pulping  process 
condensate  standards  before 
implementing  the  alternative 
technology;  and  (2)  the  HAP  emission 
reductions  cannot  include  reductions 
associated  with  any  control  equipment 
required  by  local,  state,  or  Federal 
agencies'  regulations  or  statutes  or  with 
emission  reductions  attributed  to 
equipment  installed  prior  to  December 
17. 1993  (i.e.,  the  date  of  publication  of 
the  proposed  rule). 

For  purposes  of  the  CCA,  the  rule 
provides  an  alternative  definition  of  the 


affected  source.  The  alternative 
definition  allows  for  the  CCA  to  apply 
to  process  systems  outside  of  the  kran 
pulping  system.  The  expanded  source 
includes  the  causticizing  system  and  the 
papermaking  system.  The  mill  must 
specify  the  process  equipment  within 
the  expanded  source  with  which  to 
generate  the  required  HAP  emissions 
reductions  using  the  CCA.  The  mass 
emission  reduction  of  HAPs  must  equal 
or  exceed  the  reduction  that  would  have 
been  achieved  through  application  of 
the  kraft  pulping  vent  standards.  The 
final  determination  of  equivalency  shall 
be  made  by  the  permitting  authority 
based  on  an  evaluation  of  the  HAP 
emission  reductions. 

/.  Sulfite  Pulping  Standards.  For 
existing  sources,  the  sulfite  pulping 
standards  apply  to  the  digester  system 
vents,  evaporator  system  vents,  and  the 
pulp  washing  system.  The  sulfite 
pulping  standards  also  apply  to  air 
emissions  from  the  effiuent  fit)m  any 
equipment  used  to  reduce  HAP 
emissions  to  comply  with  the  standards 
(e.g.,  acid  plant  scrubber  and  nuisance 
scrubber).  For  new  sources,  the  sulfite 
pulping  standards  apply  to  the 
equipment  systems  listed  for  existing 
sources,  plus  weak  liquor  tanks,  strong 
liquor  storage  tanks,  and  acid 
condensate  storage  tanks. 

Soiux»s  subject  to  the  sulfite  pulping 
standards  for  equipment  systems  must 
enclose  open  process  equipment  and 
route  all  HAP  emissions  through  a 
closed-vent  system  to  a  control  device. 
The  closed-vent  system  must  be 
designed  and  operated  with  no 
detectable  leaks.  The  total  HAP 
emissions  from  the  equipment  systems 
and  fitjm  the  effluent  from  any  control 
device  used  to  reduce  HAP  emissions 
must  meet  a  mass  emission  limit  or  a 
percent  reduction  requirement. 
Calcium-  and  sodium-based  sulfite 

fiulping  mills  must  meet  an  emission 
imit  of  0.44  kilograms  of  methanol  per 
megagram  of  ODP  or  achieve  a  92 
percent  methanol  reduction. 
Ammonium-  and  magnesium-based 
sulfite  pulping  mills  must  meet  an 
emission  limit  of  1.1  kilograms  of 
methanol  per  megagram  of  ODP  limit  or 
achieve  an  87  percent  methanol 
removal. 

g.  Semi-Chemical  Pulping  Standards. 
For  existing  sources,  the  semi-chemical 
pulping  standards  apply  to  the  LVHC 
vent  system.  For  new  sources,  semi- 
chemical  pulping  standards  apply  to  the 
LVHC  system  and  the  pulp  washing 
system. 

Sources  subject  to  the  semi-chemical 
pulping  standards  must  enclose  open 
process  equipment  and  route  all 
emissions  through  a  closed-vent  system 
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to  a  control  device.  Positive-pressure 
portions  of  the  closed-vent  system  must 
be  designed  and  operated  with  no 
detectable  leaks.  The  rule  provides  three 
control  device  options,  as  follows:  (1) 
Reduce  the  HAP  content  by  98  percent 
by  weight  (or,  for  thermal  oxidizers,  to 
a  level  of  20  ppmv  of  total  HAP, 
corrected  to  10  percent  oxygen  on  a  dry 
basis):  (2)  reduce  HAPs  by  using  a 
properly  operated  thermal  oxidizer 
(operated  at  a  minimum  temperature  of 
1 ,600  "F  and  a  minimum  residence  time 
of  0.75  seconds);  or  (3)  reduce  HAPs  by 
using  a  boiler,  lime  kiln,  or  recovery 
furnace  that  introduces  all  emission 
streams  to  be  controlled  with  the 
primary  fuel  or  into  the  flame  zone. 

h.  Soda  Pulping  Standards.  For 
existing  sources,  the  soda  pulping 
standards  apply  to  the  LVHC  vent 
system.  For  new  sources,  the  soda 
pulping  standards  apply  to  the  LVHC 
system  and  the  pulp  washing  system. 
Sources  subject  to  the  soda  pulping 
standards  must  enclose  open  process 
equipment  and  route  all  emissions 
through  a  closed- vent  system  to  a 
control  device.  Positive  pressure 
portions  of  the  closed-vent  system  must 
be  designed  and  operated  with  no 
detectable  leaks.  The  rule  provides  three 
control  device  options,  as  follows:  (1) 
Reduce  the  HAP  content  by  98  percent 
by  weight  (or,  for  thermal  oxidizers,  to 
a  level  of  20  ppmv  of  total  HAP, 
corrected  to  10  percent  oxygen  on  a  dry 
basis);  (2)  reduce  HAPs  by  using  a 
properly  operated  thermal  oxidizer 
(operated  at  a  minimum  temperature  of 
1.600  °F  and  a  minimum  residence  time 
of  0.75  seconds):  or  (3)  reduce  HAPs  by 
using  a  boiler,  lime  kiln,  or  recovery 
furnace  that  introduces  all  emission 
streams  to  be  controlled  with  the 
primary  fuel  or  into  the  flame  zone. 

/.  Bleaching  System  Standards.  The 
bleaching  provisions  apply  to  bleaching 
systems  that  use  elemental  chlorine  to 
bleach  pulp.  At  kraft.  sulfite,  and  soda 
pulping  processes,  the  bleaching  system 
provisions  also  apply  to  bleaching 
systems  that  use  chlorinated 
compounds  to  bleach  pulp.  At 
mechanical  pulping,  non-wood  fiber 
pulping,  and  secondary  fiber  pulping 
mills,  only  bleaching  systems  that  use 
elemental  chlorine  or  chlorine  dioxide 
to  bleach  pulp  are  subject  to  the 
NESHAP.  Bleaching  systems  that  do  not 
use  chlorine  or  chlorinated  compounds 
are  considered  to  be  in  compliance  with 
the  bleaching  system  requirements.  For 
the  applicable  systems  (i.e.,  bleaching  or 
brightening  in  the  different 
subcategories),  the  chlorinated  HAP 
emissions  from  bleaching  systems  that 
use  elemental  chlorine  or  chlorinated 
compounds  must  be  controlled.  Existing 


source  and  new  source  requirements  are 
the  same. 

Sources  subject  to  the  bleaching 
system  standards  must  enclose  process 
equipment  in  the  bleaching  stages  and 
route  all  emissions  through  a  closed- 
vent  system  to  a  control  device  that 
achieves  either  a  99  percent  reduction  of 
chlorinated  HAP's  (other  than 
chloroform),  an  outlet  concentration  at 
or  below  10  ppmv  total  chlorinated  HAP 
(other  than  chloroform),  or  a  mass 
emission  limit  at  or  below  0.001  kg  of 
total  chlorinated  HAP  (other  than 
chloroform)  per  Mg  ODP  produced. 
Chlorine  may  be  used  as  a  surrogate  for 
measuring  total  chlorinated  HAP.  The 
closed-vent  system  must  be  designed 
and  operated  with  no  detectable  leaks. 

With  respect  to  chlocoform  emissions 
from  bleaching  systems,  EPA  is  closely 
correlating  the  air  and  water  standards. 
This  is  because  EPA  is  relying  on  the 
same  process  change  technology  basis  to 
control  both  chloroform  emissions  to  air 
and  pollutant  discharges  to  water.  Thus, 
MACT  to  control  chloroform  for 
bleaching  systems  requires  a  mill  either 
to  meet  the  applicable  baseline  effluent 
limitations  guidelines  and  standards  for 
all  pollutants  being  promulgated  today 
under  the  Clean  Water  Act  or  to  certify 
that  chlorine  and  hypochlorite  are  not 
used  in  the  bleaching  system. 

However,  EPA  at  present  lacks 
sufficient  information  to  establish  new 
effluent  limitations  guidelines  and 
standards  for  dissolving  grade  mills,  and 
also  lacks  information  to  reliably 
ascertain  what  a  MACT  standard  for 
chloroform  air  emissions  would  be  for 
this  unit  operation.  (It  is  not  appropriate 
to  set  MACT  standards  for  chloroform 
based  on  the  control  technology  in  use 
today  to  comply  with  current  effluent 
limitations  guidelines  and  standards  for 
dissolving  grade  mills  because  these 
technologies  are  at  the  wastewater 
treatment  system,  rather  than  in  the 
bleaching  process  where  the 
chloroform-emitting  vents  are  located.) 
•EPA  intends  to  set  new  effluent 
limitations  guidelines  and  standards  for 
dissolving  grade  mills  after  analyses 
currently  underway  by  EPA  are 
complete,  and  is  deferring  establishing 
MACT  standards  for  chloroform  until 
these  effluent  limitations  guidelines  and 
standards  are  established.  Therefore, 
dissolving  grade  mills  will  be  required 
to  control  chloroform  air  emissions 
three  years  after  the  new  effluent 
limitations  guidelines  and  standards  are 
promulgated. 

In  a  related  action.  EPA  is  also 
deferring  establishing  MACT  for 
chlorinated  HAPs  other  than  chloroform 
from  dissolving  grade  bleaching 
operations  until  three  years  after 


promulgation  of  new  effluent 
limitations  guidelines  and  standards  for 
mills  performing  those  operations.  The 
Agency  is  doing  so  in  order  to  avoid 
imposition  of  CAA  requirements  which 
would  be  inconsistent  with,  or 
superseded  by,  forthcoming  CWA 
regulations. 

EPA  is  not  aware  of  any  cootrol 
presently  in  place  or  any  available 
control  technology  for  reducing 
chloroform  air  emissions  at  mechanical, 
secondary  fiber,  and  non-wood  pulping 
mills.  Therefore,  MACT  for  chloroform 
at  these  mills  is  no  control.  Today's 
water  rule  does  not  set  new  effluent 
limitations  guidelines  and  standards  for 
control  of  chloroform  at  mechanical, 
secondary  fiber,  and  non-wood  pulping 
mills,  but  EPA  will  evaluate  whether  it 
is  appropriate  to  do  so  at  a  later  time. 
At  that  time,  EPA  will  also  determine 
whether  it  is  appropriate  to  revise 
MACT  (piu-suant  to  CAA  section 
112(d)(6))  in  order  to  control  chloroform 
emissions  at  those  mills. 

In  addition,  EPA  is  establishing 
MACT  in  two  phases  for  bleach  plant 
emissions  from  existing  source 
papergrade  kraft  and  soida  bleaching 
plants  which  elect,  under  the  Voluntary 
Advanced  Technology  Incentives 
Program,  to  control  wastewater 
discharges  to  levels  surpassing  the 
baseline  BAT  limitations  being 
promulgated  today  under  the  CWA. 
Phase  one  represents  the  present  MACT 
floor  for  existing  sources,  i.e.,  no 
backsliding  from  existing  controls 
during  the  initial  period  when  a  mill  is 
working  toward  meeting  its  Voluntary 
Advanced  Technology  BAT 
requirements;  phase  two  requires  the 
mill  either  to  meet  baseline  BAT 
requirements  for  all  pollutants  for 
bleached  papergrade  kraft  and  soda 
mills  or  to  certify  that  chlorine  and 
hypochlorite  are  not  used  in  the 
bleaching  system.  EPA  is  establishing 
MACT  in  two  phases  in  order  to  avoid 
discouraging  plants  from  electing 
environmentally  superior  levels  of 
wastewater  treatment  represented  by  the 
Voluntary  Advanced  Technology 
Incentives  Program.  These  points  are 
discussed  in  detail  in  section  VI.A.7. 

;.  Mechanical  Pulping  Mill,  Secondary 
Fiber  Pulping  Mill,  Non-wood  Pulping 
Mill,  and  Papermaking  System 
Standards.  Mechanical  pulping 
(groundwood,  thermomechanical, 
pressurized)  mills,  secondary  fiber 
pulping  mills,  and  non-wood  pulping 
mills  must  comply  with  the  bleaching 
system  standards  described  in  section 
n.B.2.i.  There  are  no  control 
requirements  for  pulping  systems  or 
process  condensates  at  these  mills.  For 
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papermaking  systems,  there  are  no 
control  requirements. 

k.  Test  Methods.  The  standards 
specify  test  methods  and  procedures  for 
demonstrating  that  process  equipment 
and  condensate  streams  are  in 
compliance  with  the  MACT  standards 
or  are  exempt  firom  the  rule.  The  rule 
also  includes  provisions  to  test  for  no 
detectable  leaks  from  closed-vent 
systems.  Because  the  majority  of  all 
non-chlorinated  HAP  emissions  from 
process  equipment  and  in  pulping 
process  condensates  is  methanol,  in 
most  cases  the  owner  or  operator  has  the 
option  of  measuring  methanol  as  a 
surrogate  for  total  HAP.  For 
demonstrating  compHance  using 
biological  treatment  or  the  CCA,  the 
oumer  or  operator  must  measure  total 
HAP.  To  demonstrate  compliance  with 
the  concentration  limit  requirements, 
mass  emission  limit  requirements,  and 
percent  reduction  requirements  for 
bleaching  systems,  chlorine  may  be 
measured  as  a  surrogate  for  total 
chlorinated  HAP  emissions  (other  than 
chloroform). 

/.  Monitoring  Provisions.  Sources 
subject  to  the  NESHAP  are  required  to 
continuously  monitor  specific  process 
or  operating  parameters  for  control 
devices  and  collection  systems. 
Continuous  emissions  monitoring  is  not 
required,  except  as  an  alternative  to 
certain  control  requirements.  Parameter 
values  areto  be  established  during  an 
initial  performance  test.  Alternative 
monitoring  parameters  must  be 
demonstrated  to  the  Administrator's 
satisfaction  to  comply  with  the 
standards.  As  at  proposal,  excursions 
outside  the  selected  parameter  values 
are  violations  except  for  biological 
treatment  systems.  If  a  biological 
treatment  system  monitoring  parameter 
is  outside  the  established  range,  a 
performance  test  must  be  performed. 
The  parameters  that  must  be  monitored 
for  vent  and  condensate  compliance  are 
explained  below. 

Mills  using  a  thermal  oxidizer  must 
install,  calibrate,  maintain,  and  operate 
a  temperature  monitoring  device  and 
continuous  recorder  to  measure  the 
temperatiu«  in  the  firebox  or  in  the 
ductwork  immediately  downstream  of 
the  firebox  before  any  substantial  heat 
exchange  occurs.  Mills  using  gas 
scrubbers  at  bleaching  systems  or  sulfite 
processes  must  install,  calibrate, 
maintain,  and  operate  a  device  to 
monitor  and  continuously  record  (1)  pH 
or  the  oxidation/reduction  potential  of 
scrubber  effluent,  (2)  vent  gas  inlet  flow 
rate,  and  (3)  scrubber  liquid  influent 
flow  rate.  As  an  alternative  to 
monitoring  these  parameters,  mills 
complying  with  the  bleaching  system 


outlet  concentration  option  must  install, 
calibrate,  maintain,  and  operate  a  device 
to  monitor  and  continuously  record  the 
chlorine  outlet  concentration.  Mills 
complying  with  the  bleaching  system 
outlet  mass  emission  limit  option  must 
install,  calibrate,  maintain,  and  operate 
a  device  to  monitor  and  continuously 
record  the  chlorine  outlet  concentration 
and  the  scrubber  outlet  vent  gas  flow. 
Bleached  papergrade  kraft  and  soda 
mills  enrolling  in  the  Voluntary 
Advanced  Technology  Incentives 
Program  in  the  effluent  limitations 
guidelines  and  standards  portion  of 
today's  rule  must  monitor  the 
application  rates  of  chlorine  and 
hypochlorite  to  demonstrate  that  no 
increase  in  chlorine  or  hypochlorite  use 
occurs  between  June  15, 1998  and  April 
15,  2004. 

Mills  using  steam  strippers  must 
install,  calibrate,  maintain,  and  operate 
a  device  to  monitor  and  continuously 
record  process  water  feed  rate,  steam 
feed  rate,  and  process  water  feed 
temperature.  As  an  alternative  to 
monitoring  those  parameters,  mills 
complying  with  the  steam  stripper 
outlet  concentration  option  may  install, 
calibrate,  maintain,  and  operate  a  device 
to  monitor  the  methanol  outlet 
concentration.  In  addition  to  monitoring 
aroimd  the  stream  stripper,  mills  that 
choose  to  treat  a  smaller,  more 
concentrated  volume  of  condensate 
rather  than  the  whole  volume  of  subject 
condensates  must  also  continuously 
monitor  the  condensates  to  demonstrate 
that  the  minimum  mass  or  percent  of 
total  mass  is  being  treated.  This  practice 
is  often  referred  to  as  condensate 
segregation.  Mills  complying  with  the 
condensate  segregation  requirements 
shall  install,  calibrate,  maintain,  and 
operate  monitors  for  appropriate 
parameters  as  determined  during  the 
initial  performance  test. 

Mills  using  a  biological  treatment 
system  to  treat  pulping  process 
condensates  must  monitor  on  a  daily 
basis  samples  of  outlet  soluble  BODs 
concentration  (maximum  daily  and 
monthly  averages),  inlet  liquid  flow, 
mixed  liquor  volatile  suspended  solids 
(MLVSS),  Uquid  temperature,  and  the 
horsepower  of  aerator  units. 
Additionally,  inlet  and  outlet  grab 
samples  from  each  biological  treatment 
system  unit  must  be  collected  and 
stored  for  5  days.  These  samples  must 
be  collected  and  stored  since  some  of 
the  monitoring  parameters  (e.g.,  soluble 
BODs)  cannot  be  determined  within  a 
short  p>eriod  of  time.  These  samples  are 
to  be  used  in  conjunction  with  the 
WATERS  emissions  model  to 
demonstrate  compliance  if  the  soluble 
BODs,  MLVSS,  or  the  aerator 


horsepower  monitoring  parameters  fall 
outside  the  range  established  during  the 
initial  performance  test. 

Monitoring  requirements  for  the 
pulping  process  condensate  collection 
systems  include  initial  and  monthly 
visual  inspections  of  individual  drain 
system  components  and  vent  control 
devices  (if  used),  and  repair  of  defects. 
Additionally,  inspection  and  monitoring 
requirements  from  §  63.964  of  subpart 
RR  (National  Emission  Standards  for 
Individual  Drain  Systems)  are 
incorporated  in  the  final  rule. 
Monitoring  requirements  for  vent 
collection  systems  are  (1)  a  visual 
inspection  of  the  closed-vent  system 
and  enclosure  opening  seals  initially 
and  every  30  days,  (2)  demonstration  of 
no  detectable  leaks  initially  and 
annually  for  positive  pressure  systems 
or  portions  of  systems,  and  (3)  repair  of 
defects  and  leaks  as  soon  as  practical. 

For  the  CCA,  EPA  is  not  specifying 
the  parameters  to  be  monitored  in  the 
final  rule  since  the  types  of  equipment 
that  would  be  used  in  the  CCA  are  not 
known  at  this  time.  Consequently,  the 
final  rule  specifies  that  owners  or 
operators  choosing  to  use  the  CCA  must 
conduct  an  initial  performance  test  to 
determine  the  appropriate  parameters 
and  corresponding  parameter  values  to 
be  monitored  continuously.  Rationale 
for  the  parameter  selection  must  also  be 
provided  for  the  Administrator's 
approval. 

m.  Reporting  and  Recordkeeping 
Provisions.  Sources  subject  to  the 
NESHAP  are  required  to  comply  with 
recordkeeping  and  reporting  provisions 
in  the  part  63  General  Provisions,  and 
other  specified  requirements  in  the 
NESHAP. 

Sources  subject  to  the  rule  are 
required  to  keep  readily  accessible 
records  of  monitored  parameters.  The 
monitoring  records  must  be  maintained 
for  five  years  (two  years  on-site,  three 
years  off-site).  For  each  enclosure 
opening,  closed-vent  system,  and 
pulping  process  condensate  storage 
tank,  the  owner  or  operator  must  record 
the  equipment  type  and  identification; 
results  of  negative  pressure  tests  and 
leak  detection  tests;  and  specific 
information  on  the  natiu«  of  the  defect 
and  repairs.  The  position  of  bypass  line 
valves,  the  condition  of  valve  seals,  and 
the  duration  of  the  use  of  bypass  valves 
on  computer  controlled  valves  must  also 

Sources  subject  to  the  NESHAP  are 
required  to  submit  the  following  types 
oT  reports:  (1)  Initial  Notification.  (2) 
Notification  of  Performance  Tests,  (3) 
Exceedance  Reports,  and  (4)  Semi- 
annual Summary  Reports.  Exceedance 
and  summary  reports  are  not  required 
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for  emission  points  that  are  exempt  from 
the  rule.  Kraft  mills  must  also  submit, 
initially  and  bi-annually,  a  non-binding 
compliance  strategy  report  for  pulping 
sources  electing  to  comply  with  the 
eight-year  compliance  extension 
(including  the  CCA)  and  for  bleaching 
sources  at  bleached  papergrade  kraft 
and  soda  mills  electing  to  comply  with 
the  Voluntary  Advanced  Technology 
BAT  requirements.  The  compliance 
strategy  report  must  contain,  among 
other  information,  a  description  of  the 
emission  controls  or  process 
modifications  selected  for  conipliance 
and  a  compliance  schedule  indicating 
when  each  step  toward  compliance  will 
be  reached.  For  mills  complying  with 
the  CCA,  the  report  must  contain  a 
description  of  alternative  control 
technology  used,  identify  each  piece  of 
equipment  affected  by  the  alternative 
technology,  and  estimate  total  HAP 
emissions  and  emission  reductions. 


C.  Effluent  Limitations  Guidelines  and 
Standards 

1.  Subcategorization  and  Schedule 

EPA  is  replacing  the  subcategorization 
scheme  under  the  former  effluent 
limitations  guidelines  for  this  industry 
(in  40  CFR  parts  430  and  431)  with  a 
revised  subcategorization  scheme.  EPA 
is  redesignating  the  Builders'  Paper  and 
Roofing  Felt  category,  formerly 
regulated  in  40  CFR  part  431,  to  a 
subcategory  in  part  430.  This  eliminates 
CFR  part  431.  The  Agency  is  also 
redesignating  the  previous  subpart 
numbers  and  section  numbers,  which 
are  shown  in  Table  11-2. 

EPA  is  making  no  substantive  changes 
to  the  limitations  and  standards  for  any 
newly  redesignated  subcategory  except 
for  the  Bleached  Papergrade  Kraft  and 
Soda  subcategory  (new  subpart  B)  and 
the  Papergrade  Sulfite  subcategory  (new 
subpart  E).  The  rationale  for  changing 


the  existing  subcategorization  scheme  is 
discussed  in  the  proposal  (58  FR  at 
66098-66100),  the  Development 
Document  for  Proposed  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Pulp,  Paper  and  Paperboard 
Point  Source  Category,  also  referred  to 
as  the  proposal  Technical  Development 
Document  (EPA  821-R93-019),  and 
EPA's  response  to  comments  on  this 
issue  (DCN  14497,  Vol.  1). 

Although  the  Agency  is  codifying  the 
revised  subcategorization  scheme  for  the 
whole  industry  today,  EPA  will 
promulgate  revised  effluent  limitations 
guidelines  and  standards,  as 
appropriate,  for  this  industrial  category 
in  stages  consisting  of  several 
subcategories  at  a  time.  The  Agency  has 
labeled  these  groupings  of  sufaKcategories 
as  "Phase  I."  "Phase  n,"  and  "Phase 
ni."  The  schedule  for  these  phases  is 
explained  below  and  in  the  following 
table. 


Table  11-2.— Final  Codified  Subcategorization  Scheme  (With  Previous  Subparts  Noted)  and  Schedule  for 
Promulgating  Effluent  Limitations  Guidelines  and  Standards  (by  Phase) 


Final  codified 
subpart 


A 
B 

C 
D 

E 

F 
G 

H 
I  , 

J 
K 


Final  subcategorization  scheme 


Dissolving  Kraft  

Bleached    Papergrade    Kraft    and 

Soda. 
Unbleached  Kraft 

Dissolving  Sulfite 

Papergrade  Sulfrte 

Calcium-,  Magnesium-,  and  So- 
dium-based pulps. 
Ammonium-t)ased  pulps. 
Specialty  grade  pulps. 

Semi-Chemical  

Mechanical  Pulp 

Noo-Wood  Chemical  Pulp 

Secondary  Fiber  Deink 

Secondary  Fiber  Non-Deink 


Fine  and  Lightweight  Papers  from 
Purchased  Pulp. 


Types  of  facilities  covered  including  previous  subcategories  (with  pre- 
vious 40  CFR  part  430  subparts  noted) 


Dissolving  Kraft  (F)  

Market  Bleached  Kraft  (G),  BCT  Bleached  Kraft  (H),  Fine  Bleached  Kraft 

(I),  Soda  (P). 
Unbleached  Kraft  (A)  , 

Linertxjard 

Bag  and  Other  Products 

Unbleached  Kraft  and  Semi-Chemical  (D,  V) 
Dissolving  Sulfite  (K)  „ 

Nitration 

Viscose 

Cellophane 

Acetate                                                               ' 
Papergrade  Sulfite  (J,  U) 

Blow  Pit  Wash  ' 

Drum  Wash 

Semi-Chemkal  (B) : 

Ammonia 

Sodium 
Groundwood-Thermo-Mechanical    (M),    Groundwood-Coarse,    Molded, 

News  (N),  Groundwood-Flne  Papers  (O),  Groundwood-Chemi-Mechan- 

ical  (L). 

Miscellaneous  mills  not  covered  by  a  spedfk:  subpart 

Deink  Secondary  Fiber  (0) 

Fine  Papers 

Tissue  Papers 

Newsprint 
Tissue  from  Wastepaper  (T),  PaperBoard  from  Wastepaper  (E) 

Corrugating  Medium 

Non-Corrugating  Medium 

Wastepaper-Molded  Products  (W) 

Builders'  Paper  and  Roofing  Felt  (40  CFR  Part  431,  Subpart  A) 
Non  integrated  Fine  Papers  (R)  

Wood  Fiber  Furnish  "" 

Cotton  Fiber  Furnish 

Nonintegrated  Lightweight  Papers  (X) 

Lightweight  Papers 

Lightweight  Electrk^al  Papers 


Promul- 
gation 
schedule 
(phase)* 


III 


III 


UMI 
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Table  11-2.— Final  Codified  Subcategorization  Scheme  (With  Previous  Subparts  Noted)  and  Schedule  for 
Promulgating  Effluent  Limitations  Guidelines  and  Standards  (by  Phase)— Continued 


Fmal  codified 
subpart 

Final  subcategorization  scheme 

Types  of  facilities  covered  indudwg  previous  subcategories  (with  pre- 
vious 40  CFR  part  430  subparts  noted) 

Promul- 
gation 
schedule 
(phase)- 

L 

Tissue,  Fitter,  Non-Woven,  and  Pa- 
perboard  from  Purchased  Pulp. 

Non  integnsted - ~ 

Tssue  Papers  (S) 

Fitter  and  Non-Woven  (Y) 

Paperboard  (Z) 

II 

'  Phase  I:  Promulgation  today;  Phases  II  and  III:  Promuloation  dates  to  be  determined. 
'Certain  parameter  Nmits  to  be  promulgated  as  part  of  Phase  II. 


a.  Bleached  Papergrade  Kraft  and 
Soda  Subcategory  and  Papergrade 
Sulfite  Subcategory  (subparts  B  and  E). 
Under  the  consent  decree  entered  in  the 
case  Environmental  Defense  Fund  and 
'National  Wildlife  Federation  v.  Thomas, 
Civ.  No.  85-0973  (D.D.C.),  and 
subsequently  amended,  EPA  was 
required  to  use  its  best  efforts  to 
promulgate  regulations  addressing 
discharges  of  dioxins  and  furans  from 
104  bleaching  pulp  mills  by  Jime  17, 
1995.  Despite  making  its  best  efforts, 
EPA  was  not  able  to  promulgate  final 
effluent  limitations  guidelines  and 
standards  applicable  to  those  mills  by 
that  date.  However,  in  today's  rule,  EPA 
is  promulgating  effluent  limitations 
guidelines  and  standards  for  mills  in  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  (subpart  B)  and  the 
Papergrade  Sulfite  subcategory  (subpart 
E),  thereby  addressing  discharges  from 
96  of  the  mills  covered  by  the  consent 
decree.  Regulating  the  discharge  of 
dioxins  and  furans  from  the  mills  in  the 
dissolving  kraft  and  dissolving  sulfite 
subcategories  remains  a  very  high 
priority;  as  discussed  in  more  detail 
below,  EPA  will  promulgate  effluent 
limitations  guidelines  and  standards  for 
discharges  of  dioxins  and  furans  from 
those  mills  as  soon  as  possible. 

b.  Dissolving  Kraft  Subcategory  and 
Dissolving  Sulfite  Subcategory  (subparts 
A  and  D).  EPA  is  evaluating  comments 
and  preliminary  new  data  received 
since  proposal  affecting  the  Dissolving 
Kraft  and  Dissolving  Sulfite 
subcategories.  The  Agency  anticipates 
that  the  final  effluent  limitations 
guidelines  and  standards  for  these 
subcategories  will  be  based  on  different 
technologies  than  those  that  served  as 
the  basis  for  the  proposed  limitations 
and  standards.  For  example,  EPA  has 
received  data  suggesting  that  oxygen 
delignification  is  not  a  feasible  process 
for  making  some  dissolving  pulp 
products,  particularly  high  grade 
products.  In  addition,  some  use  of 
hypochlorite  appears  to  be  necessary  to 
maintain  product  quality  for  some 


products.  Affected  companies  have 
undertaken  laboratory  studies  and  mill 
trials  to  develop  alternative  bleaching 
processes  and  to  document  the  effects 
on  wastewater  and  air  emissions.  The 
Agency  expects  to  receive  data  on  these 
studies  and  trials  as  the  companies' 
efforts  progress. 

Because  EPA's  record  presently  is 
incomplete.  EPA  is  not  promulgating 
final  effluent  limitations  guidelines  and 
standards  for  these  subcategories  now. 
Even  in  the  absence  of  these  limitations 
and  standards,  however,  EPA 
anticipates  that  alternative  bleaching 
processes  developed  as  a  result  of  these 
studies  and  trials  should  contribute  to 
substantial  reductions  in  the  generation 
and  release  of  pollutants,  when 
compared  to  current  operating  practices. 
Among  the  pollutants  EPA  expects  to  be 
reduced  are  dioxin,  furan,  and 
chlorinated  phenolic  pollutants  at  levels 
comparable  to  those  achieved  by 
subpart  B  mills.  The  Agency  also 
expects  to  see  significant  reductions  in 
AOX  and  chloroform.  EPA  encourages 
mills  in  these  subcategories  to 
expeditiously  complete  developmental 
work  that  will  facilitate  installation  of 
alternative  process  technologies  that 
achieve  these  pollution  prevention 
goals. 

As  defined  today,  the  Dissolving 
Sulfite  subcategory  (subpart  D)  applies 
to  discharges  from  dissolving  sulfite 
mills,  including  mills  that  manufacture 
dissolving  grade  sulfite  pulps  and 
papergrade  sulfite  pulps  at  the  same 
site.  See  40  CFR  430.40.  This  definition 
is  based  on  EPA's  analy»s  of  data 
collected  in  the  "1990  National  Census 
of  Pulp,  Paper,  and  Paperboard 
Manufacturing  Facihties."  Data  from  the 
survey  indicate  that  most  sulfite  mills 
that  produce  dissolving  grade  pulp  do 
so  at  a  very  high  percentage  (typically 
greater  than  85  percent)  of  their  total 
pulp  output.  It  has  come  to  EPA's 
attention,  however,  that  some  specialty 
grade  papergrade  sulfite  mills  now  have 
the  capability  to  produce  low 
percentages  of  dissolving  grade  pulp. 


EPA  does  not  intend  for  these  mills  to 
be  regulated  under  subpart  D;  rather, 
they  are  specialty  grade  sulfite  mills 
within  the  Papergrade  Sulfite 
subcategory  (subpart  E). 

c.  Schedule  for  the  Remaining 
Subcategories.  EPA  is  assessing 
comments  and  data  received  since 
proposal  for  the  remaining  eight 
subcategories.  These  eight  subcategories 
are:  (1)  Unbleached  Kraft;  (2)  Semi- 
Chemical;  (3)  Mechanical  Pulp;  (4)  Non- 
Wood  C::hemical  Pulp;  (5)  Secondary 
Fiber  Deink;  (6)  Secondary  Fiber  Non- 
Deink;  (7)  Fine  and  Lightweight  Papers 
from  Purchased  Pulp;  and  (8)  Tissue, 
Filter,  Non-Woven,  and  Paperboard 
from  Purchased  Pulp.  For  example,  EPA 
has  received  additional  information 
from  an  industry-sponsored  survey  of 
secondary  fiber  non-deink  mills.  The 
Agency  also  has  received  additional 
data  from  mills  in  other  subcategories, 
including  semi-chemical,  unbleached 
kraft.  and  secondary  fiber  deink.  EPA 
plans  to  promulgate  effluent  limitations 
guidelines  and  standards  for  these 
subcategories  in  the  near  future.  It 
should  be  noted  that  air  emission 
standards  are  being  promulgated  today 
for  these  subcategories. 

2.  Best  Practicable  Control  Technology 
Currently  Available  (BPT)  and  Best 
Conventional  Pollutant  Control 
Technology  (BCT)  for  the  Bleached 
Papergrade  Kraft  and  Soda  Subcategory 
md  the  Papergrade  Sulfite  Subcategory 

Although  the  Agency  has  the  statutory 
authority  to  revise  BPT  effluent 
limitations  guidelines,  the  Agency  is 
exercising  its  discretion  not  to  revise 
BPT  for  Subparts  B  and  E  at  this  time. 
In  addition,  none  of  the  technologies 
that  EPA  evaluated  for  the  purpose  of 
setting  more  stringent  effluent 
limitations  for  the  conventional 
pollutants  biochemical  oxygen  demand 
(BOD5)  and  total  suspended  solids  (TSS) 
passed  the  BCT  cost  test  for  either 
subcategory.  Therefore,  EPA  is  not 
revising  BCT  effluent  limitations 
guidelines  for  Subparts  B  and  E  in  this 
rulemaking. 
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3.  Final  Regulations  for  the  Bleached 
Papergrade  Kraft  and  Soda  Subcategory 
(Subpart  B) 

a.  Pollutants  Regulated.  In  this  rule, 
EPA  is  promulgating  effluent  limitations 
guidelines  and  standards  for  2,3,7,8- 
TCDD  ("dioxin"),  2.3.7,8-TCDF 
("furan"),  12  specific  chlorinated 
phenolic  pollutants,  the  volatile  organic 
pollutant,  chloroform,  and  adsorbabie 
organic  halides  (AOX).  EPA  is  also 
promulgating  new  source  performance 
standards  for  BOD5  and  TSS.  As 
explained  in  section  VI.B.3  below,  the 
Agency  is  not  promulgating  effluent 
limitations  guidelines  and  standards  for 
chemical  oxygen  demand  (COD)  at  this 
time.  EPA  is  also  not  promulgating 
effluent  limitations  guidelines  and 
standards  for  methylene  chloride, 
methyl  ethyl  ketone  (MEK),  acetone,  or 
color.  See  Section  VI.B.3. 

6.  Best  Available  Technology 
Economically  Achievable  (BAT).  After 
re-evaluating  technologies  for  mills  in 
the  Bleached  Papergrade  Kraft  and  Soda 
subcategory,  EPA  has  determined  that 
the  model  technology  for  effluent 
limitations  based  on  best  available 
technology  economically  achievable 
(BAT)  should  be  complete  (100  percent) 
substitution  of  chlorine  dioxide  for 
chlorine  as  the  key  process  technology, 
along  with  other  in-process  technologies 
and  existing  end-of-pipe  biological 
treatment  technologies.  See  Section 
VI.B.5.a. 

c.  New  Source  Performance 
Standards.  The  Agency  has  determined 
that  the  technology  basis  defining  new 
source  performance  standards  (NSPS) 
for  toxics  and  non-conventional 
pollutants  is  the  BAT  model  technology 
with  the  addition  of  oxygen 
delignification  and/or  extended 
cooking.  See  Section  VI.B.5.b.  EPA  is 
also  promulgating  NSPS  for  the 
conventional  pollutants  BODs  and  TSS. 

As  discussed  elsewhere  in  today's 
Federal  Register,  EPA  also  is  soliciting 
comment  and  intends  to  gather 
additional  data  with  respect  to  totally 
chlorine- free  processes  that  may  be 
available  for  the  full  range  of  market 
products.  EPA  will  determine  whether 
to  propose  revisions  to  NSPS  based 
upon  TCF  and,  if  appropriate,  flow 
reduction  technologies. 

In  this  rule,  NSPS  are  effective  June 
15, 1998.  A  source  is  a  new  source  if  it 
meets  the  definition  of  new  source  in  40 
CFR  430.01(j)  and  if  it  commences 
construction  after  that  date. 

d.  Pretreatment  Standards.  The 
Agency  is  promulgating  pretreatment 
standards  for  existing  sources  (PSES) 
based  on  the  BAT  model  technology, 
excluding  biological  treatment.  EPA  is 


promulgating  pretreatment  standards  for 
new  sources  (PSNS)  based  on  the  model 
technology  for  NSPS,  excluding 
secondary  biological  treatment.  A 
source  is  a  new  source  for  purposes  of 
PSNS  if  it  meets  the  definition  of  new 
source  in  40  CFR  430.01(j)  and  if  it 
commences  construction  after  the  date 
of  proposal,  i.e.,  E)ecember  17, 1993. 
However,  a  new  indirect  discharger  is 
not  required  to  meet  PSNS  for  subpart 
B  until  those  standards  become 
effective,  i.e.,  June  15, 1998. 

e.  Voluntary  Incentives  Program 
Based  on  Advanced  Technology.  As 
noted  earlier  in  this  notice,  EPA's  vision 
of  long-term  environmental  goals  for  the 
pulp  and  paper  industry  includes 
continuing  research  and  progress 
toward  environmental  improvement. 
EPA  recognizes  that  technologies  exist, 
or  are  currently  under  development  at 
some  mills,  that  have  the  ability  to 
surpass  the  environmental  protection 
that  would  be  provided  by  compliance 
with  the  baseline  BAT  effluent 
limitations  guidelines  and  NSPS 
promulgated  today.  The  Agency 
believes  that  individual  mills  could  be 
encouraged  to  explore  and  install  these 
advanced  technologies.  Accordingly, 
EPA  is  establishing  a  Voluntary 
Advanced  Technology  Incentives 
Program  for  direct  discharging  mills  in 
the  Bleached  Papergrade  Kraft  and  Soda 
subcategory.  This  program  is  discussed 
in  Section  IX. 

4.  Final  Regulations  for  the  Papergrade 
Sulfite  Subcategory  (Subpart  E) 

a.  Segmentation  of  Subpart  E  and  Best 
Available  Technology  Economically 
Achievable  (BAT).  After  assessing 
comments  and  data  received  after  the 
proposal,  EPA  is  segmenting  the 
Papergrade  Sulfite  subcategory  to 
account  for  production  of  specialty 
grade  pulps  and  the  applicability  of 
technologies  to  ammonium-based 
pulping  processes. 

Tne  Agency  is  segmenting  this 
subcategory  and  establishing  BAT 
technology  bases  set  forth  below.  (EPA 
has  established  the  same  segments  for 
new  source  performance  standards  and 
pretreatment  standards  for  subpart  E.) 

(1)  For  production  of  pulp  and  paper 
at  papergrade  sulfite  mills  using  an 
acidic  cooking  liquor  of  calcium, 
magnesium,  or  sodium  sulfite  (unless 
the  mill  is  a  specialty  grade  sulfite  mill), 
the  BAT  technology  basis  is  totally 
chlorine-free  bleaching.  EPA  is 
promulgating  limitations  for  AOX  for 
this  segment.  See  Section  VI.B.6.b. 

(2)  For  production  of  pulp  and  paper 
at  papergrade  sulfite  mills  using  an 
acidic  cooking  liquor  of  ammonium 
sulfite  (unless  the  mill  is  a  specialty 


grade  sulfite  mill),  the  BAT  technology 
bases  for  this  segment  are  elemental 
chlorine-free  (ECF)  technologies 
(complete  substitution  of  chlorine 
dioxide  for  elemental  chlorine,  peroxide 
enhanced  extraction,  and  elimination  of 
hypochlorite)  and  biological  wastewater 
treatment.  EPA  is  promulgating  effluent 
limitations  for  dioxin,  furan,  and  12 
chlorinated  phenolic  pollutants  for  this 
segment,  but  is  reserving  promulgation 
of  chloroform,  AOX,  and  COD 
limitations  until  sufficient  performance 
data  are  available.  See  Section  VI.B.6.b. 
(3)  For  production  of  pulp  and  paper 
at  specialty  grade  sulfite  mills,  the  BAT 
technology  bases  for  this  segment  are 
ECF  technologies  (complete  substitution 
of  chlorine  dioxide  for  elemental 
chlorine,  oxygen  and  peroxide 
enhanced  extraction,  and  elimination  of 
hypochlorite)  and  biological  wastewater 
treatment.  EPA  is  promulgating  effluent 
Umitations  for  dioxin,  furan,  and  12 
chlorinated  phenolic  pollutants  for  this 
segment,  but  is  reserving  promulgation 
of  chloroform,  AOX,  and  COD 
limitations  for  this  segment  until  ■: 
sufficient  performance  data  are 
available.  See  Section  VI.B.6.b. 

b.  New  Source  Performance 
Standards.  For  each  segment  identified 
above,  EPA  is  establishing  NSPS  based 
on  the  model  BAT  technologies  selected 
for  the  particular  segment.  The 
pollutants  are  the  same  as  those 
regulated  by  BAT  for  the  applicable 
segment.  EPA  is  also  exercising  its 
discretion  not  to  revise  NSPS  for  BODs, 
TSS.  and  pH.  See  Section  VI.B.6.C. 

c.  Pretreatment  Standards.  The 
Agency  is  promulgating  pretreatment 
standards  for  the  segments  identified 
above.  The  pretreatment  standards  for 
existing  sources  (PSES)  control  the  same 
pollutants  controlled  by  BAT  for  the 
particular  segment.  EPA  is  promulgating 
pretreatment  standards  for  new  sources 
(PSNS)  for  the  same  toxic  and 
nonconventional  pollutants  controlled 
by  NSPS  for  the  particular  segment.  A 
source  is  a  new  source  for  purposes  of 
PSNS  if  it  meets  the  definition  of  new 
source  in  40  CFR  430.01  (j)  and  if  it 
commences  construction  after  the  date 
of  proposal,  i.e.,  December  17. 1993. 
However,  a  new  indirect  discharger  is 
not  required  to  meet  PSNS  for  subpart 

E  until  those  standards  become 
effective,  i.e.,  June  15, 1998.  The 
technology  bases  for  PSES  and  PSNS  for 
the  Papergrade  Sulfite  subcategory  are 
the  same  as  those  chosen  for  the 
particular  segments  at  the  BAT  and 
NSPS  levels,  respectively,  excluding 
secondary  biological  treatment.  For  the 
ammonium-based  and  specialty  grade 
segments.  EPA  is  deferring  making  a 
pass-through  determination,  and  hence, 
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promulgating  pretreatment  standards, 
for  chloroform  and  AOX  until  it  has 
sufficient  performance  data  to  set 
limitaticHis  and  standards  for  those 
parameters.  EPA  is  promulgating 
pretreatment  standuds  for  AOX  for  the 
calcium-,  magnesium-,  and  sodium- 
based  sulfite  segment.  EPA  has  made  no 
S>ass-through  determination  at  this  time 
or  COD  for  any  segment.  More  details 
are  described  below  in  section  VI.B.6.d. 

5.  Best  Management  Practices  for  the 
Bleached  Papergrade  Kraft  and  Soda 
Subcategory  and  the  Papergrade  Sulfite 
Subcategory 

EPA  is  codifying  best  management 
practices  (BMPs)  applicable  to  direct- 
and  indirect-discharging  mills  in  the 
Bleached  Papergrade  Kraft  and  Soda 
and  Papergrade  Sulfite  subcategories.  In 
response  to  comments,  EPA  changed  the 
scope  of  the  BMPs  to  focus  on  spent 
pulping  liquor,  turpentine,  and  soap 
control  and  to  allow  for  more  flexibility 
in  implementation.  See  Section  VI.B.7. 

m.  Background 

A.  Prior  Regulations,  Proposah  Notices 
of  Data  Availability,  and  Public 
Participation 

The  regulations  that  EPA  developed 
for  the  pulp,  paper,  and  paperboard 
industr>'  prior  to  this  date  are  discussed 
in  the  proposal.  See  58  FR  at  66089-92. 

In  a  Federal  Register  notice  published 
on  December  17, 1993  (58  FR  66078), 
EPA  proposed  integrated  air  and  water 
rules  that  included  proposed  limitations 
and  standards  to  reduce  the  discharge  of 
toxic,  conventional,  and  * 
nonconventional  pollutants  in 
wastewaters  and  to  reduce  emissions  of 
hazardous  air  pollutants  from  the  pulp, 
paper,  and  paperboard  industry.  These 
proposed  integrated  regulations 
subsequently  became  known  as  "the 
Cluster  Rules."  EPA  held  a  public 
hearing  in  Washington,  D.C.,  on 
February  10, 1994,  to  provide  interested 
persons  the  opportunity  for  oral 
presentation  of  data,  views,  or 
arguments  concerning  the  proposed 
pretreatment  standards.  On  March  17, 
1994  (59  FR  12567),  EPA  published  a 
correction  notice  to  the  proposed  rules 
and  extended  the  comment  period  to 
April  18, 1994. 

In  the  preamble  to  the  proposed  rules, 
EPA  solicited  data  on  various  issues  and 
questions  related  to  the  proposed 
effluent  limitations  guidelines  and 
standards  and  air  emissions  standards. 
The  Agency  received  and  added  new 
material  to  the  Air  and  Water  Dockets. 
In  a  notice  of  data  availability  published 
on  February  22. 1995  (60  FR  9813),  EPA 
announced  the  availability  of  new  data 


related  to  the  proposed  air  emissions 
standards,  lliose  new  data  are  located 
in  Air  Docket  A-92-40. 

hi  a  second  notice  of  data  availability 
published  on  July  5, 1995  (60  FR 
34938).  EPA  announced  the  availability 
of  new  information  and  data  related  to 
the  proposed  effluent  limitations 
guioelines  and  standards.  Those  new 
data  are  located  starting  at  Section  18.0 
of  the  Post-Proposal  Rulemaking 
Record,  which  is  a  continuation  of  the 
proposal  record.  The  Post-Proposal 
Rulemaking  Record  is  located  in  the 
Water  Docket.  EPA  did  not  solicit 
comment  on  the  new  air  and  water  data 
in  either  notice. 

On  March  8, 1996,  EPA  published  a 
Federal  Register  notice  pertaining  to  the 
air  portions  of  the  proposed  rules  and 
announced  the  availability  of 
supplemental  information  (61  FR  9383). 
The  comment  period  for  that  notice 
closed  on  April  8, 1996.  EPA  also 
proposed  MACT  standards  for 
mechanical  pulping  mills,  secondary 
fiber  pulping  (deinked  and  non- 
deinked)  mills,  and  non-wood  mills, 
and  asked  for  additional  information  on 
these  mills.  Furthermore.  EPA 
announced  that  it  was  continuing  to 
investigate  paper  machines  and  that  no 
MACT  standard  for  paper  machines  was 
being  proposed  at  the  time.  EPA 
acknowledged  an  industry  testing 
program  was  underway;  EPA  also 
acknowledged  its  request  to  States  for 
data  on  non-wood  pulping  mills.  EPA 
requested  additional  data  on  HAP 
emissions  firom.  and  control 
technologies  for.  paper  machines  to 
supplement  information  previously 
collected  under  the  MACT  process. 

On  July  15. 1996.  the  Agency 
published  a  Federal  Register  notice 
announcing  the  Agency's  thinking, 
based  on  preliminary  evaluation  of  the 
supplemented  record  and  stakeholder 
discussions,  regarding  the  technology 
options  being  considered  as  a  basis  for 
final  effluent  limitations  guidelines  and 
standards  for  the  proposed  Bleached 
Papergrade  Kraft  and  Soda  and 
Papergrade  Sulfite  subcategories  (61  FR 
36835).  Data  were  added  to  the  record 
and  comments  were  solicited  fi"om 
interested  parties.  The  comment  period 
for  that  notice  closed  on  August  14, 
1996. 

The  Agency  has  held  numerous 
meetings  on  these  proposed  integrated 
rules  with  many  pulp  and  paper 
industry  stakeholders,  including  a  trade 
association  (American  Forest  and  Paper 
Association,  or  AF&PA).  numerous 
individual  companies,  environmental 
groups.  States,  laboratories,  consultants 
and  vendors,  labor  unions,  and  other 
interested  parties.  EPA  has  added 


materials  to  the  Air  and  Water  Dockets 
to  document  these  meetings. 

B.  Clean  Air  Act  Statutory  Authority 

Section  112(b)  of  the  CAA  lists  189 
HAPs  and  directs  EPA  to  develop  rules 
to  control  all  major  and  some  area 
sources  emitting  HAPs.  Major  soiirces 
are  facilities  that  emit  10  tons  of  any 
single  HAP  or  25  tons  of  total  HAPs 
annually.  On  July  16, 1992  (57  FR 
31576).  EPA  published  a  list  of  major 
and  area  sources  for  which  NESHAP  are 
to  be  promulgated.  The  goal  of  NESHAP 
is  to  require  the  implementation  of 
maximum  achievable  control 
technology  (MACT)  to  reduce  emissions 
and,  therefore,  reduce  public  health 
hazards  from  pollutants  emitted  from 
stationary  sources.  Pulp  and  paper 
production  was  listed  as  a  category  of 
major  sources.  On  December  3, 1993  (58 
FR  83941),  EPA  published  a  schedule 
for  promulgating  standards  for  the  listed 
major  and  area  sources.  Standards  for 
the  pulp  and  paper  source  category  were 
scheduled  for  promulgation  by 
November  1997. 

NESHAP  established  under  section 
112  of  the  Act  reflect  MACT  or: 

•  *  •  the  maximum  degree  of  reduction  in 
emissions  of  the  (HAP)  *  *  *  that  the 
Administrator,  taking  into  consideration  the 
cost  of  achieving  such  emission  reduction, 
and  any  nonair  quality  health  and 
environmental  impacts  and  energy 
requirements,  determines  is  achievable  for 
new  or  existing  sources  in  the  category  or 
subcategory  to  which  such  emission  standard 
applies  *  •  *  (See  CAA  secUon  112(d)(2)). 

C.  Clean  Water  Act  Statutory  Authority 

The  objective  of  the  Clean  Water  Act. 
(CWA)  is  to  "restore  and  maintain  the 
chemical,  physical,  and  biological 
integrity  of  the  Nation's  waters."  CWA 
Section  101(a).  To  assist  in  achieving 
this  objective,  EPA  issues  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  industrial  dischargers.  The 
statutory  requirements  of  these 
guidelines  and  standards  are 
summarized  in  the  proposal.  See  58  FR 
at  66088-89. 

D.  Other  EPA  Activities  Concerning  the 
Pulp  and  Paper  Industry 

1.  Land  Disposal  Restrictions  Activities 

At  the  time  of  proposal,  it  appeared 
that  many  of  the  surface  impoundments 
used  for  wastewater  treatment  in  the 
pulp  and  paper  industry  might  become 
subject  to  Resource  Conservation  and 
Recovery  Act  (RCRA)  regulation  under 
the  Land  Disposal  Restriction  (LDR) 
program.  See  58  FR  at  66091.  This 
program  establishes  treatment  standards 
that  hazardous  wastes  must  meet  before 
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they  can  be  land  disposed — placement 
in  surface  impoundments  being  a  type 
of  land  disposal.  This  requirement 
extends  not  only  to  wastes  that  are 
identified  or  listed  as  hazardous  under 
the  RCRA  rules  when  they  are  land 
disposed,  but  also  to  wastes  that  are 
hazardous  when  generated,  cease  to  be 
hazardous  as  a  result  of  dilution,  and 
are  then  disposed.  Chemical  Waste 
Management  v.  EPA.  976  F.2d  2  {D.C. 
Cir.  1992),  cert,  denied.  507  U.S.  1057 
(1993). 

The  pulp  and  paper  industry  has 
many  mills  that  fit  this  pattern: 
Numerous  wastewater  streams  are 
generated,  some  of  them  exhibit  a 
characteristic  of  hazardous  waste 
(corrosivity  or  toxicity  in  particular),  the 
streams  are  commingled  before 
centralized  wastewater  treatment 
occurs,  and,  in  the  course  of 
commingling,  the  wastes  no  longer 
exhibit  the  characteristic,  and  the 
commingled  wastewaters  are  then 
treated  in  a  surface  impoundment.  EPA 
actually  took  action  to  temporarily  defer 
applying  LDR  rules  to  this  type  of 
situation  in  the  pulp  and  paper  industry 
in  order  to  allow  unhindered 
promulgation  of  these  Cluster  Rules.  See 
61  FR  at  15660, 15574  (April  8.  1996). 
This  issue,  however,  is  now  moot,  at 
least  for  the  time  being.  As  discussed  in 
the  April  8, 1996,  notice  partially 
withdrawing  the  LDR  Phase  III  final 
rule.  61  FR  15660,  the  Land  Disposal 
Program  Flexibility  Act  of  1996 
provides,  among  other  things,  that 
RCRA  characteristic  wastewaters  are  no 
longer  prohibited  from  land  disposal 
once  they  are  rendered  nonhazardous, 
provided  that  they  are  managed  in 
either  a  treatment  system  whose 
ultimate  discharge  is  regulated  under 
the  CWA  (including  both  direct  and 
indirect  dischargers),  a  CWA-equivalent 
treatment  system,  or  a  Class  I 
nonhazardous  injection  well  regulated 
imder  the  Safe  Drinking  Water  Act. 
Under  the  Land  Disposal  Program 
Flexibility  Act  of  1996,  the  LDR 
treatment  standards  for  RCRA 
characteristic  wastes  in  the  pulp  and 
paper  industry  (or  any  other  industry) 
do  not  apply  if  the  characteristic  is 
removed  and  the  wastes  are 
subsequently  treated  in  a  surface 
impoundment  that  is  part  of  a 
wastewater  treatment  system  whose 
ultimate  discharge  is  regulated  by  the 
CWA,  or  if  a  mill's  treatment  system 
provides  wastewater  treatment  that  is 
CWA-equivalent. 

It  should  be  noted  that  the  Act 
requires  EPA  to  undertake  a  five-year 
study  to  determine  any  potential  risks 
posed  by  cross-media  transfer  of 
hazardous  constituents  from  surface 


impoundments  that  accept  these  "de- 
characterized"  wastes  and  warrant     . 
RCRA  regulation.  The  findings  of  this 
study,  begun  by  the  Agency  in  April 
1996,  could  eventually  result  in  RCRA 
regulations  for  these  units. 

2.  Land  Application  of  Sludges 

Under  the  Consent  Decree  entered  in 
the  case  Environmental  Defense  Fund 
and  National  Wildlife  Federation  v. 
Thomas.  Civ.  No.  85-0973  (D.D.C.),  EPA 
was  required  to  propose  rules  imder 
section  6  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  regulate  the  use 
of  sludge  produced  from  the  treatment 
of  wastewater  effluent  of  pulp  and  paper 
mills  using  chlorine  and  chlorine- 
derivative  bleaching  processes  (56  FR 
21802;  Docket  OPTS-62100).  EPA 
published  the  proposed  rules  on  May 
10, 1991.  The  proposed  regulations 
sought  to  establish  a  final  maximum 
dioxin  and  furan  soil  concentration  of 
ten  parts  per  trillion  (ppt)  toxic 
equivalents  (TEQ)  and  site  management 
practices  for  the  land  application  of 
bleached  kraft  and  sulfite  mill  sludge. 
EPA  originally  planned  to  promulgate 
the  rule  by  November  1992. 

On  December  11, 1992,  EPA  informed 
the  plaintiffs  of  the  Consent  Decree  that 
the  decision  on  the  promulgation  of  the 
proposed  sludge  land  application  rule 
was  deferred  pending  promulgation  of 
the  integrated  rulemaJdng  for  effluent 
limitations  guidelines  and  standards 
and  national  emission  standards.  EPA 
reasoned  that  the  effluent  limitations 
guidelines  and  standards  and  air 
emissions  standards  would  have  the 
potential  to  result  in  bleach  plant 
process  changes  that  EPA  expected 
would  result  in  reduced  dioxin  and 
furan  contamination  levels  in  sludge.  In 
addition,  EPA  was  awaiting  the  results 
of  its  dioxin  reassessment  activities. 

In  light  of  the  anticipated  impact  of 
the  effluent  Umitations  guidelines  and 
standards  and  air  emissions  standards 
on  reducing  dioxin  in  pulp  and  paper 
mill  sludges,  as  well  as  reduction  in 
sludge  dioxin  levels  from  industry- 
initiated  improvements,  EPA  chose  to 
defer  the  decision  on  promulgation  of 
the  final  sludge  land  application  rule. 
When  EPA  has  determined  the  final 
impact  of  today's  effluent  limitations 
guidelines  and  standards  on  sludge 
dioxin  concentration,  EPA  will  re- 
evaluate the  risk  from  sludge  land 
application  and  will  choose  the 
appropriate  regulatory  or  non-regulatory 
mechanism  to  address  the  situation. 

Prior  to  that  determination,  however, 
EPA  has  taken  action  to  achieve  risk 
reduction  for  situations  where  sludge  is 
being  applied  to  land. 


While  awaiting  completion  of  the 
effluent  limitations  guidelines  and 
standards,  air  emission  standards  and 
the  dioxin  reassessment,  EPA  has 
promoted  the  establishment  of  an 
industry  environmental  stewardship 
program  for  the  practice  of  sludge  land 
application. 

3.  Hazardous  Listing  Determination 

Under  the  consent  decree  entered  in 
the  case  of  Environmental  Defense  Fund 
V.  Browner.  Civ.  No.  89-0598  (D.D.C.). 
"EPA  shall  promulgate  a  listing 
determination  for  sludges  frY)m  pulp  and 
paper  mill  effluent  on  or  before  the  date 
24  months  after  promulgation  of  an 
effluent  guideline  regulation  under  the 
Clean  Water  Act  for  pulp  and  paper 
mills.  This  listing  determination  shall 
be  proposed  for  public  comment  on  or 
before  the  date  12  months  after 
promulgation  of  such  effluent  guideline 
regulation.  However,  EPA  shall  not  be 
reqnired  to  propose  or  promulgate  such 
a  listing  determination  if  the  final  rule 
for  the  pending  effluent  guideline 
rulemaking  (amending  40  CFR  part  430) 
under  the  Clean  Water  Act  to  regulate 
the  discharge  of  dioxins  from  pulp  and 
paper  mills  is  based  on  the  use  of 
oxygen  delignification.  ozone  bleaching, 
prenox  bleaching,  enzymatic  bleaching, 
hydrogen  peroxide  bleaching,  oxygen 
and  peroxide  enhanced  extraction,  or 
any  other  technology  involving 
substantially  similar  reductions  in  uses 
of  chlorine-containing  compounds.  If 
EPA  concludes  that  the  final  effluent 
guideline  regulation  is  based  on  use  of 
such  a  process  and  that,  as  a  resiilt,  no 
listing  determination  is  required,  EPA 
shall  so  inform  plaintiff  in  writing 
within  30  days  of  the  promulgation  of 
the  effluent  gviideline  regulation." 

At  this  time,  EPA  is  assessing  whether 
the  technology  bases  for  the  effluent 
limitations  guidelines  and  standards 
promulgated  today  would  frilfill  the 
condition  described  in  the  Consent 
Decree.  If  so,  the  Agency  woijld 
conclude  that  a  listing  determination  is 
not  warranted.  If  EPA  concludes  it  does 
not  fulfill  the  condition,  a. listing 
determination  would  be  conducted. 

4.  Dioxin  Reassessment 

In  the  spring  of  1991,  EPA  initiated  an 
effort  to  reassess  the  scientific  bases  for 
estimating  dioxin  risk.  The  activities 
associated  with  the  dioxin  reassessment 
before  proposal  are  described  in  the 
proposal.  See  58  FR  at  66092-93.  After 
the  proposal,  in  September  1994,  EPA 
published  a  public  review  draft  of  this 
effort,  which  is  conmionly  referred  to  as 
the  EPA  Dioxin  Reassessment  The  draft 
reassessment  addressed  not  only  the 
health  effects  of  dioxin-like  chemicals 
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but  also  dioxin  sources  and  pathways 
for  human  exposure.  Since  the  draft 
documents  were  released,  EPA  received 
thousands  of  pages  of  public  comments. 
EPA  submitted  the  documents  to  formal 
peer  review  by  the  EPA  Science 
Advisory  Board  (SAB).  The  SAB  was 
supportive  of  the  overall  reassessment 
effort  and  endorsed  the  major 
conclusions  of  the  exposure  document 
and  chapters  one  through  seven  of  the 
health  document.  They  did,  however, 
believe  that  additional  work  was  needed 
on  the  dose-response  modeling  chapter 
and  the  risk  characterization  chapter. 

The  reassessment  is  currently  being 
revised  and  updated  in  response  to 
public  comments.  The  two  chapters 
singled  out  by  the  SAB  are  being  revised 
by  specially  established  panels 
composed  of  scientists  from  both  inside 
and  outside  the  Agency.  Once  the  work 
of  the  special  panels  is  completed  these 
two  revised  chapters  v^ll  be  examined 
by  peer  review  panels,  and  then 
resubmitted  to  the  SAB  for  final  review. 
EPA  currently  anticipates  completion 
and  release  of  the  dioxin  reassessment 
in  the  spring  of  1998. 

5.  Clean  Water  Act  Section  307(a) 
Petition 

On  September  14, 1993,  the  Natural 
Resources  Defense  Council  and  the 
Natural  Resources  Coimcil  of  Maine 
filed  with  EPA  on  behalf  of  57 
individuals  and  environmental  groups  a 
petition  to  prohibit  the  discharge  of 
dioxin  by  pulp  and  paper  mills.  The 
petitioners  ask  EPA  to  accomplish  this 
prohibition  by  prohibiting  the  use  of 
chlorine  and  chlorineK:ontaining 
compounds  as  inputs  in  the 
manufacturing  process.  The  petitioners 
believe  that  the  prohibition  is  warranted 
by  the  dangers  to  human  health  and  the 
environment  posed  by  dioxin.  The 
petitioners  invoke  CWA  section 
307(a)(2)  for  authority  for  such  a 
prohibition. 

Authority  for  the  petition  and 
requested  prohibition  derives  from  a 
diffiarent  section  of  the  Clean  Water  Act 
than  today's  technology-based  effluent 
limitations  guidelines  and  standards. 
However,  because  the  petition  raised 
many  issues  related  to  the  effluent 
guidelines  rulemaking,  EPA  solicited 
comment  on  the  issues  raised  in  the 
petition  at  the  time  it  proposed  effluent 
limitations  guidelines  and  standards  for 
the  pulp  and  paper  industry.  See  58  FR 
at  66174.  EPA  received  thousands  of 
pages  of  comments  and  expects  to  issue 
a  decision  granting  or  denying  the 
petition  after  completion  of  the  dioxin 
reassessment. 


6.  Cooling  Tower  Intake  Assessment 

EPA  is  developing  regulations  under 
section  316(b)  of  the  Clean  Water  Act, 
which  provides  that  any  standard 
established  pursuant  to  Section  301  or 
306  and  applicable  to  a  point  source 
shall  require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  reflect  the  b^t 
technology  available  for  minimizing 
adverse  environmental  impact.  Section 
316(b)  applies  only  to  the  intake  of 
water,  not  the  discharge.  A  primary  goal 
of  the  regulation  that  EPA  is  developing 
would  be  to  minimize  the  destruction  of 
fish  and  other  aquatic  organisms  as  they 
are  drawn  into  an  industrial  facility's 
water  intake.  EPA  plans  to  conduct 
screening  level  and  detailed  surveys  to 
estimate  the  number  and  type  of 
facilities  that  utilize  cooling  water 
intake  structures  and  thus  are  within  the 
scope  of  Section  316(b).  The  pulp  and 
paper  industry  uses  a  significant 
amount  of  cooling  water.  EPA  intends  to 
gather  data  on  pulp  and  paper  facilities 
during  the  Section  316(b)  rulemaking 
through  questionnaires  and  site  visits. 
The  Section  316(b)  regulation  is 
scheduled  for  proposal  in  1999  with  the 
final  rule  due  in  2001. 

IV.  Changes  in  the  Industry  Since 
Proposal 

A  description  of  the  pulp  and  paper 
industry,  including  manufacturing 
processes,  pulping  processes,  bleaching 
processes,  and  papermaking  is  included 
in  the  proposal.  See  58  FR  at  66095-96. 

"The  proposed  water  regulation 
encompassed  the  entire  pulp  and  paper 
industry  of  approximately  500  facilities. 
The  proposed  air  regulations  (MACT I 
and  MACT  III)  covered  approximately 
the  same  number.  Under  today's  action, 
approximately  490  mills  will  be  covered 
by  the  final  MACT  I  and  MACT  III  rules. 
Of  these  mills.  155  will  be  affected  by 
MACT  standards  for  mills  that 
chemically  pulp  wood.  A  subset  of  these 
mills — 96  mills — will  be  covered  by  the 
final  effluent  limitations  guidelines  and 
standards  promulgated  today. 

Since  the  proposal,  some  facilities 
have  modified  their  processes.  There 
has  been  a  substantial  move  toward 
elemental  chlorine-free  (ECF)  bleaching, 
and  mills  are  continuing  to  increase 
their  substitution  of  chlorine  dioxide  for 
chlorine.  Additionally,  more  mills  are 
utilizing  oxygen  delignification  and 
extended  cooking  than  at  proposal.  All 
these  developments  result  in  decreased 
discharges  of  dioxins  and  furans  to 
receiving  waters. 

The  U.S.  pulp  and  paper  industry's 
involvement  with  totally  chlorine-free 
(TCP)  bleaching  has  not  changed 


substantially  since  proposal.  As  was  the 
case  at  the  time  of  proposal,  only  one 
U.S.  mill  produces  TCP  kraft  pulp; 
however,  this  mill  is  now  able  to  attain 
higher  brightness  than  was  achieved  at 
the  time  of  the  proposal. 

The  number  of  companies  in  the 
industry  is  constantly  changing  as  new 
companies  enter  the  market  and  other 
companies  leave  the  industry  or  merge 
with  other  companies.  In  the 
subcategories  now  designated  as 
Subparts  B  and  E,  only  one  mill  has 
closed  since  proposal  and  one  has 
changed  subcategories.  No  new  Subpart 
B  or  E  mills  have  commenced 
construction  since  the  time  of  proposal. 

For  more  details  on  the  technology 
status  of  mills  covered  by  the  final 
Cluster  Rules,  see  the  "Supplemental 
Technical  Development  Document," 
DCN  14487. 

V.  Summary  of  Data  Gathering 
Activities  Since  Proposal 

A.  Data  Gathering  for  the  Development 
of  Air  Emissions  Standards 

To  develop  today's  standards, 
extensive  data  collection  and  technical 
analyses  were  conducted.  Prior  to 
proposal,  EPA  used  information  in  a 
1990  census  of  pulp  and  paper  mills,  a 
1992  voluntary  mill  survey,  an  EPA 
sampling  program,  site  visits  at  a 
number  of  mills,  and  a  review  of  State 
and  local  regulations  to  obtain 
information  on  emissions,  emission 
control  technologies,  and  emission 
control  costs  for  pulp  and  paper  mill 
emission  points.  After  proposal,  EPA 
obtained  additional  information  from 
the  industry.  This  information  included 
test  reports  from  a  variety  of  testing 
programs,  as  well  as  numerous  reports, 
studies,  and  memoranda  on  other  issues 
related  to  the  development  of  emission 
control  requirements.  The  information 
collected  before  and  after  proposal  was 
used  as  the  technical  basis  in 
determining  the  MACT  level  of  control. 

EPA  also  used  information  on  pulp 
and  paper  mill  production  processes 
available  in  the  general  literature  and 
information  on  control  technology 
performance  and  cost  information 
developed  under  other  EPA  standards  to 
determine  MACT. 

Industry  commenters  indicated  that 
they  would  be  completing  a 
comprehensive  emission  testing 
program  after  proposal,  and  EPA 
considered  this  information  to  be  vital 
to  the  development  of  the  final 
regulation.  Therefore,  EPA  agreed  to 
consider  the  new  data  and  issued  two 
notices  of  availability  of  supplemental 
information  on  February  22, 1995  (60 
FR  9813)  and  March  8. 1996  (61  FR 
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9383)  announcing  the  information  and 
offering  the  likely  implications  to  the 
Hnal  rule.  The  opportunity  for  a  public 
hearing  was  offered  on  the  March  8, 
1996  action,  but  no  request  for  a  hearing 
was  received.  Public  comments  on  the 
March  8, 1996  action  were  accepted 
from  March  8,  1996  to  April  8, 1996. 
Commenters  included  industry 
representatives,  States,  environmental 
organizations,  and  other  members  of  the 
public. 

In  the  March  8, 1996  supplemental 
notice,  EPA  solicited  additional  data 
and  comments  on  proposed  changes  to 
the  December  17, 1993  proposed  rule. 

Data  added  to  Air  Docket  A-g2-40 
since  the  March  8, 1996  supplemental 
notice  are  located  in  section  IV  of  this 
docket.  These  items  include  additional 
information  on  sulfite  mills  (rV-Dl-98, 
rV-Dl-100),  comments  on  definitions 
(IV-Dl-97.  IV-Dl-99.  IV-Dl-104), 
comments  on  the  emission  factor 
document  (IV-Dl-102),  clarification  of 
the  1992  MACT  survey  responses  (IV- 
Dl-101),  and  other  information. 

B.  Data  Gathering  for  the  Development 
of  Effluent  Limitations  Guidelines  and 
Standards 

EPA  has  gathered  a  substantial 
amount  of  new  information  and  data 
since  proposal  in  connection  with 
today's  water  regulations.  Much  of  this 
information  was  collected  with  the 
cooperation  and  support  of  the 
American  Forest  and  Paper  Association 
(AF&PA)  and  the  National  Council  of 
the  Paper  Industry  for  Air  and  Stream 
Improvement  (NCASI).  and  with  the 
assistance  of  many  individual  mills  in 
the  United  States.  Additional 
information  also  has  been  submitted  by 
environmental  groups.  EPA  has 
gathered  additional  information  from 
pulp  and  paper  mills  outside  of  the 
United  States,  primarily  in  Canada  and 
Europe. 

Some  of  the  new  information  and  data 
were  generated  through  EPA-sponsored 
field  sampling  or  visits  at  individual 
mills  in  the  United  States,  Canada,  and 
Europe.  Additional  sampling  data  were 
voluntarily  supplied  by  many  facilities, 
and  information  from  laboratory  and 
pilot-scale  studies  was  shared  with  the 
Agency.  In  order  to  clarify  comments  on 
the  proposal,  the  Agency  also  gathered 
information  from  several  surveys 
administered  by  AF&PA  and  NCASI. 
including  data  on  secondary  fiber  mill 
processes,  recovery  furnace  capacities, 
best  management  practices,  capital  and 
operating  costs,  process  operations,  and 
impacts  of  technology  on  the  recovery 
cycle. 

The  data  gathering  activities  for  this 
final  rule  are  summarized  in  detail  in 


the  proposal,  see  58  PR  at  66096,  and  in 
the  July  15, 1996,  notice  of  data 
availability,  see  61  FR  at  36837. 

VI.  Summary  of  the  Major  Changes 
Since  Proposal  and  Rationale  for  the 
Selection  of  the  Final  Regulations 

A.  Air  Emission  Standards 

At  proposal,  the  standards  for  mills 
that  chemically  pulp  wood  were  based 
on  the  MACT  floor  control  level.  A 
uniform  set  of  requirements  would  have 
applied  to  all  mills  that  chemically  pulp 
wood  using  the  kraft.  sulfite,  soda,  or 
semi-chemical  process.  The  proposed 
standards  would  have  required  that, 
with  the  exception  of  some  with  very 
low  volimietric  and  mass  flow  rates,  all 
emission  points  in  the  pulping  and 
bleaching  area  of  these  mills  be 
controlled.  The  proposed  standards  also 
would  have  required  that  all  wastewater 
streams  produced  in  the  pulping  area  of 
the  mill  be  controlled  except  for  those 
with  a  specified  low  concentration  of 
hazardous  air  pollutants  (HAPs).  The 
proposed  control  technology  basis  was 
to  enclose  any  open  process  equipment 
in  the  pulping  and  bleaching  areas  and 
route  all  vents  and  pulping  wastewater 
to  a  control  device.  The  proposed 
control  technology  basis  was 
combustion  for  pulping  area  vent 
sources,  scrubbing  for  bleaching  area 
vent  sources,  and  steam  stripping  for 
pulping  wastewater. 

Following  proposal.  EPA  received  a 
large  number  of  comments  and  data  to 
support  the  need  for  subcategories  with 
separate  MACT  standards  for  each.  After 
considering  the  data  and  comments,  the 
final  rule  specifies  separate  MACT 
requirements  for  each  of  the  four  types 
of  pulping  processes  subject  to  the 
standard.  The  low  volumetric  and  mass 
flow  rates  for  pulping  and  bleaching 
vents  and  the  low  concentration  value 
for  pulping  wastewater  are  no  longer 
used  to  determine  applicability  to  the 
standard.  Rather,  for  each  subcategory, 
the  standard  lists  the  specific  equipment 
and  pulping  area  condensates  that 
require  control. 

For  each  subcategory,  the  Agency 
determined  the  MACT  floor  level  of 
control  for  existing  and  new  sources, 
and  analyzed  the  cost  and  impacts  for 
control  options  more  stringent  than  the 
floor.  This  analysis  is  presented  in 
chapter  20  of  the  background 
information  document  for  the 
promulgated  NESHAP.  and  is  also 
discussed  in  the  proposal  preamble. 
Based  on  the  results  of  this  analysis,  the 
Agency  determined  that  it  was  not 
reasonable  to  go  beyond  the  MACT  floor 
level  of  control  for  sources  at  kraft, 
semi-chemical,  and  sulfite  pulp  mills. 


bleaching  systems,  or  kraft  condensate 
systems.  The  Agency  determined  that 
control  beyond  the  floor  at  soda  mills 
was  technically  fiaasible  and  could  be 
achieved  at  a  reasonable  cost.  A 
discussion  of  the  Agency's  decision  for 
soda  mills  is  presented  in  the  March  8 
supplemental  notice  and  in  section 
VI.A.5. 

In  response  to  comments  received  on 
the  proposed  standards,  several  changes 
have  been  made  to  the  final  rule.  While 
some  of  these  changes  are  clarifications 
designed  to  make  the  Agency's  intent 
clearer,  a  number  of  them  are  significant 
changes  to  the  compliance 
requirements.  A  simimary  of  the 
substantive  comments  and  changes 
made  since  the  proposal  are  described 
in  the  following  sections.  Detailed 
Agency  responses  to  public  comments 
and  the  revised  analysis  for  the  final 
rule  are  contained  in  the  background 
information  document  and  docket.  See 
Section  X.A. 

1.  Definition  of  Source 

At  proposal,  EPA  defined  a  single 
broad  source  that  was  subject  to  both 
existing  and  new  source  MACT.  That 
single  source  included  the  pulping 
processes,  the  bleaching  processes,  and 
the  pulping  and  bleaching  process 
wastewater  streams  at  a  pulp  and  paper 
mill.  EPA  also  considered  and  solicited 
comments  on  the  concept  of  multiple 
smaller  sources  that  would  be  subject  to 
the  existing  and  new  source  MACT 
requirements. 

In  defining  the  source  at  proposal, 
EPA  considered  the  impact  of  the 
definition  on  mills  making  changes  to 
existing  facilities.  In  general,  the 
narrower  the  definition  of  source,  the 
more  likely  it  is  that  changes  to  existing 
facilities  would  be  deemed  "new 
sources"  under  the  CAA.  With  limited 
exceptions,  these  new  sources  must  be 
in  compliance  with  new  source  MACT 
standards  on  the  date  of  startup  or  June 
15, 1998,  whichever  is  later.  However, 
the  CAA  and  the  CWA  differ  regarding 
applicability  requirements  and 
compliance  deadlines  for  new  sources. 
As  such,  EPA  was  concerned  that  a  pulp 
and  paper  mill  planning  to  construct  or 
reconstruct  a  source  of  HAPs  between 
proposal  and  promulgation  of  these 
integrated  regulations  would  find  it 
necessary  to  plan  for  compliance  with 
the  NESHAP  (required  on  the  date  it 
becomes  effective)  without  knowing  the 
requirements  of  the  effluent  guidelines 
for  the  industry.  This  situation  appeared 
to  be  inconsistent  with  one  objective  of 
the  integrated  rulemaking:  allowing 
facilities  to  do  integrated  compliance 
planning.  EPA  thus  determined  that  the 
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best  solution  to  these  concerns  was  to 
define  a  single  broad  source  at  proposal. 

In  the  March  8, 1996  supplemental 
notice,  EPA  indicated  a  continuing 
inclination  for  a  broad,  single  source 
definition.  EPA  also  discussed 
broadening  the  source  definition  further 
to  include  papermaking  systems  and 
causticizing  equipment  and  solicited 
comments  on  these  additions.  EPA's 
reason  for  considering  the  addition  of 
these  two  equipment  systems  was  to 
facilitate  implementation  of  the  clean 
condensate  alternative  for  kraft  mills. 

Commenters  on  t^ie  proposed 
standards  and  on  the  March  8  notice 
largely  agreed  with  the  broad,  single 
source  definition.  One  commenter 
supported  a  narrow  source  definition, 
noting  it  was  inappropriate  for  new 
construction  at  an  existing  source  to  be 
classified  as  a  modification  (and  hence 
subject  to  existing  source  MACT).  The 
commenter  further  stated  that  the  final 
regulation  should  specify  a  narrow 
source  definition  for  determining 
appUcability  to  new  source  MACT. 
Some  commenters  also  stated  that  EPA 
should  clarify  for  the  final  regulation 
that  mill  processes  not  included  in  the 
source  definition  should  not  be  subject 
to  futiu«  case-by-case  MACT 
requirements  vmder  CAA  section  112(g). 

EPA  considered  all  of  the  comments 
received  on  this  issue  since  proposal 
and  maintains  that  the  definition  of 
source  should  be  broad  enough  such 
that  small  changes  to  an  existing  mill  do 
not  trigger  new  source  requirements  in 
the  NESHAP.  However,  EPA  also  agrees 
with  the  commenter  that  at  some  point, 
changes  to  an  existing  mill  are 
substantial  enough  that  new  source 
MACT  should  apply. 

In  considering  now  best  to  define  the 
source,  EPA  did  not  want  to  define  it  so 
narrowly  that  changes  to  or  additions  of 
individual  pieces  of  equipment  would 
be  subject  to  new  source  MACT  and  be 
required  to  be  in  compliance  with  new 
source  MACT  at  startup.  In  fact,  EPA 
was  concerned  that  to  do  so  could 
discourage  mills  from  implementing 
pollution-prevention  changes  as  soon  as 
practicable  after  promulgation  of  the 
Cluster  Rules.  Such  changes  might 
include  replacing  an  existing  rotary 
vacuum  washer  system  with  a  low-flow 
washer  system  or  installing  an  oxygen 
delignification  system,  both  of  which,  if 
subject  to  existing  source  requirements, 
would  get  the  eight-year  compliance 
time,  discussed  later  in  section  VI.A.3.h. 
Once  mills  are  complying  v»rith  the 
existing  source  MACT  requirements,  it 
also  did  not  seem  reasonable  that  they 
should  have  to  tear  out  and  rebuild  that 
vent  collection  system  to  accommodate 
small  equipment  changes  in  the  future 


unless  those  changes  occurred  along 
with  other  substantial  changes  that 
would  justify  rebuilding  the  vent 
collection  system. 

For  the  final  regulation,  EPA  is 
defining  the  affected  source  to  which 
existing  MACT  requirements  apply  to 
include  the  total  of  all  HAP  emission 
points  in  the  pulping  and  bleaching 
systems  (including  pulping, 
condensates).  In  considering  how  mills 
might  engineer  their  vent  collection 
systems  and  control  devices,  EPA  has 
concluded  that  the  following  actions 
occurring  after  proposal  are  substantial 
enough  diat  new  source  MACT 
requirements  apply: 

•  A  pulping  or  bleaching  system  at  an 
existing  mill  is  constructed  or 
reconstructed;  or 

•  A  new  pulping  line  or  bleaching 
line  is  added  to  an  existing  mill. 

The  proposal  date  for  mills  that 
chemically  pulp  wood  is  December  17, 
1993.  The  proposal  date  for  mills  that 
mechanically  pulp  wood,  pulp 
secondary  fibers,  or  pulp  non-wood 
materials  is  March  8, 1996. 

The  final  regulation  also  provides  for 
an  alternative  definition  of  source  to 
facilitate  implementation  of  the  clean 
condensate  alternative.  For  mills  using 
the  alternative  to  comply  with  the  kraft 
pulping  standards,  the  final  regulation 
defines  a  single  broad  source  that 
includes  the  total  of  all  pulping,  bleach, 
causticizing,  and  papermaking  systems. 
A  more  detailed  discussion  of  the  clean . 
condensate  alternative  is  given  in 
section  VI.A.S.d. 

EPA  agrees  with  the  commenters  that 
certain  emission  points  that  are 
excluded  from  the  definition  of  affected 
source  in  today's  rule,  or  are  subject  to 
a  determination  that  MACT  for  these 
operations  is  no  control,  should  not  be 
required  to  undergo  CAA  section  112(g) 
review.  The  sources  that  have  been  so 
identified  are  wood  yard  operations 
(including  wood  piles);  tall  oil  recovery 
systems  at  kraft  mills;  pulping  systems 
at  mechanical,  secondary  fiber,  and  non- 
wood  fiber  pulping  mills;  and 
papermaking  systems.  With  regard  to 
wood  yard  operations,  tall  oil  recovery 
systems,  and  pulping  systems  at 
mechanical,  secondary  fiber,  and  non- 
wood  fiber  pulping  mills,  EPA  has 
determined  that  these  sources  do  not 
emit  significant  quantities  of  HAPs  and 
EPA  is  not  aware  of  any  reasonable 
technologies  for  controlling  HAPs  from 
these  sources.  For  papermaking  systems, 
EPA  has  not  identified  any  reasonable 
control  technology,  other  than  the  clean 
condensate  alternative,  that  can  reduce 
HAP  emissions  attributable  to  HAPs 
present  in  the  pulp  arriving  from  the 
pulping  and  bleaching  systems. 


Additionally,  EPA  las  determined  that 
the  use  of  papermaking  systems 
additives  and  solvents  do  not  result  in 
significant  emissions  of  HAPs  (Air 
Docket  A-92-40,  IV-B-27).  Therefore, 
based  on  the  applicability  requirements 
of  section  112(g)  [40  CFR  63  part  B, 
63.40(b)],  the  following  sources  would 
not  be  required  to  undergo  section 
112(g)  review:  wood  yard  operations; 
pulping  systems  at  mechanical, 
secondary  fiber,  and  non-wood  fiber 
mills;  tall  oil  recovery  systems;  and 
papermaking  systems. 

2.  Named  Stream  Approach 

At  proposal,  the  rule  proposed 
applicability  cutoff  values  (i.e., 
volumetric  flow  rate  and  mass  flow  rate) 
as  a  way  to  distinguish  the  vent  and 
condensate  streams  that  would  be 
required  to  meet  the  rule.  Since 
proposal,  the  pulp  and  paper  industry 
submitted  additional  data  that  allowed 
EPA  to  better  characterize  the  vent  and 
condensate  streams  that  should  be 
controlled. 

In  the  final  rule,  the  applicability 
cutoffs  contained  in  the  proposed  rule 
have  been  replaced  in  favor  of 
specifically  naming  process  equipment 
and  condensate  streams  that  would  be 
required  to  meet  the  rule,  with  the 
exception  of  decker,  knotter.  and  screen 
systems  at  existing  sources.  For  these 
systems,  the  additional  industry  data 
was  used  to  determine  applicability 
cutofls  in  the  form  of  HAP  emission  ^ 
limits  (for  knotter  and  screen  systems) 
and  HAP  concentration  limits  in  process 
water  (for  decker  systems)  to  identify 
the  systems  that  should  be  controlled  at 
existing  sources.  A  description  of  the 
vent  and  condensate  streams  to  be 
controlled  is  presented  in  sections 
II.B.2,  VI.A.3.a,  and  VI.A.4-7.  The 
Agency  added  language  in  the 
definitions  for  the  named  systems  to 
make  the  definitions  applicable  to 
equipment  that  serves  a  similar  function 
as  those  specifically  fisted.  This 
addition  was  made  because  there  are  no 
standard  names  for  process  equipment. 
The  EPA's  intent  was  to  include  the 
equipment  that  function  the  same  as  the 
equipment  specifically  named  in  the 
definitions,  even  though  the  mill  may 
use  a  different  name  for  that  piece  of 
equipment. 

The  different  approach  used  in  the 
final  rule  does  not  significantly  change 
the  number  of  emission  points 
controlled  from  those  intended  to  be 
controlled  in  the  proposed  rule.  The 
emission  points  and  condensate  streams 
that  are  being  controlled  in  the  final  rule 
are  fundamentally  the  same  emission 
sources  that  EPA  intended  to  be 
controlled  in  the  proposed  rule.  EPA 
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concluded  that  the  revised  approach  is 
easier  and  less  costly  to  implement,  for 
both  the  affected  industry  and  the 
enforcement  officials,  since  extensive 
emission  source  testing  is  not  required 
to  identify  the  vent  and  condensate 
streams  to  be  controlled. 

3.  Kraft  Pulping  Standards 

a.  Applicability  for  Existing  Kraft 
Sources.  In  the  December  17, 1993 
proposal,  all  pulping  system  equipment, 
with  some  exceptions,  would  have  been 
required  to  be  controlled.  The 
exceptions  were  for  deckers  and  screens 
at  existing  sources  and  small  vents 
below  specified  volumetric  mass  flow 
rates  and  mass  loadings.  EPA  proposed 
to  require  that  treatment  of  all  pulping 
wastewater  streams  except  those  with 
HAP  concentrations  below  500  ppmw 
and  flow  rates  below  1.0  liter  per 
minute. 

In  the  March  8.  1996  supplemental 
notice,  the  Agency  presented  potential 
changes  to  the  kraft  mill  standards. 
These  changes  included  specifically 
naming  equipment  systems  and  pulping 
wastewater  subject  to  the  standards.  For 
existing  sources,  the  named  equipment 
systems  in  the  supplemental  notice 
included:  the  LVHC  system,  pulp 
washing  system,  oxygen  delignification 
system,  the  pre-washer  knotter  and 
screening  system,  and  weak  liquor 
storage  tanks.  The  subject  wastewater 
streams  are  the  pulping  process 
condensates  from  the  digester, 
evaporator,  turpentine  recovery.  LVHC 
collection,  and  the  HVLC  collection 
systems.  EPA  identified  these  systems 
and  condensates  to  be  controlled  based 
on  information  presented  in  responses 
to  industry  surveys  available  prior  to 
proposal  and  on  updates  and 
clarifications  to  survey  responses 
submitted  by  the  pulp  and  paper 
industry  after  proposal.  At  proposal, 
EPA  did  not  have  sufficient  information 
to  define  these  equipment  systems. 
At  proposal,  the  Agency  solicited 
comments  on  its  determination  of  the 
control  technology  basis  for  the  MACT 
floor  and  for  MACT.  The  proposed 
MACT  floor  level  of  control  at  existing 
kraft  sources  was  98  porcent  reduction 
of  emissions  from  the  LVHC  system, 
pulp  washing  system,  and  oxygen 
delignification  system.  In  considering 
information  received  after  proposal,  the 
Agency  continued  to  have  questions, 
which  were  discussed  with 
representatives  of  the  pulp  and  paper 
industry,  on  the  data  provided  in  the 
survey  responses  on  weak  liquor  storage 
tanks,  the  knotter  and  screening  system, 
and  the  decker  system  at  existing 
sources  (Air  Docket  A-92-40,  IV-Dl- 
101).  In  the  March  8, 1996  notice,  the 


Agency  requested  further  information 
on  whether  to  distinguish  between  types 
or  ages  of  weak  liquor  storage  tanks, 
methods  and  costs  of  controlling  them, 
and  the  level  of  control  that  represents 
the  MACT  floor  for  the  different  tanks. 
The  Agency  also  requested  data  on  the 
type  of  controls  present  on  knotter  and 
screening  systems. 

Comnienters  to  the  March  8  notice 
provided  additional  information  on  the 
kraft  mills  which  control  vents  from 
knotter  system,  screen  systems,  decker 
systems,  weak  liquor  storage  tanks,  and 
oxygen  delignification  systems.  The 
commenters  noted  that  many  of  the 
mills  surveyed  originally  had 
misinterpreted  survey  questions  for 
these  systems.  The  commenters 
concluded  that  the  revised  information 
indicated  that  less  than  6  percent  of  the 
knotter  and  screen  systems,  decker 
systems,  and  weak  liquor  storage  tanks 
were  actually  controlled;  they 
concluded,  therefore,  that  the  existing 
source  floor  for  these  vents  is  no 
control.  Additionally,  the  commenters 
asserted  that  it  would  not  be  cost- 
effective  to  go  beyond  the  floor  to 
control  weak -liquor  storage  tanks 
because  tanks  at  existing  sources  would 
not  have  the  structural  integrity  to 
withstand  a  vacuum  on  them  caused  by 
the  vent  collection  system.  The 
commenters  asserted  that,  to  control 
emissions,  these  tanks  would  either 
need  to  be  replaced  or  be  retrofitted 
with  expensive  add-on  controls  that 
would  not  be  cost-effective.  One 
commenter  supported  using  age  as  a 
means  to  indicate  structural  integrity 
and,  therefore,  rule  applicability  for 
weak  liquor  storage  tanks.  Several 
commenters  disagreed  that  age  was  an 
appropriate  indicator. 

The  Agency  has  evaluated  the 
information  submitted  by  the 
commenters  on  the  control  level  for  the 
knotter  system,  screen  system,  decker 
system,  and  weak  liquor  storage  tanks. 
Information  submitted  by  the 
commenters  indicated  that  of  the  597 
weak  liquor  storage  tanks  in  the  survey 
only  28  (4.7  percent). actually  had 
emissions  routed  to  a  control  device 
(Air  Docket  A-92-40,  IV-Dl-106). 
Some  respondents  had  previously 
included  other  types  of  controlled  tanks, 
such  as  washer  filtrate  tanks,  in  their 
totals  because  EPA's  original  survey  did 
not  provide  a  definition  of  weak  liquor 
storage  tanks.  The  Agency,  therefore, 
has  concluded  that  the  MACT  floor 
level  of  control  for  weak  liquor  storage 
tanks  at  existing  sources  is  no  control. 
While  some  tanks  are  controlled, 
available  information  does  not  support 
the  supposition  that  age  is  a  good 
parameter  for  distinguishing  structural 


integrity.  In  addition,  the  Agency 
evaluated  the  cost  of  going  beyond  the 
floor  to  control  weak  liquor  tanks.  The 
results  of  EPA's  analysis  indicated  that 
a  significant  cost  would  be  incurred  for 
a  limited  emission  reduction.  This 
analysis  is  presented  in  Chapter  20  of 
the  background  information  document 
for  the  promulgated  NESHAP. 
Therefore,  the  Agency  agrees  with  the 
commenters  that  control  beyond  the 
floor  is  not  justified.  Weak  liquor  tanks 
at  new  sources  are  required  to  be 
controlled. 

The  Agency  disagrees  with  the 
comments  that  decker  systems  are  not 
controlled  at  the  floor  at  existing 
sources.  Information  supplied  by  the 
pulp  and  paper  industry  indicates  there 
are  170  decker  systems  in  mills 
responding  to  EPA's  industry  survey 
questionnaires.  All  the  decker  systems 
are  associated  with  bleached  mills.  Of 
the  170  decker  systems,  14  are 
controlled  (8  percent)  (Air  Docket  A- 
92-40,  IV-B-16). 

The  majority  of  decker  systems 
controlled  at  the  floor  (10  systems)  are 
associated  with  oxygen  delignification 
systems  or  are  being  used  as  an 
additional  stage  of  pulp  washing.  The 
Agency  believes  that  these  types  of 
decker  systems  are  operated  similarly  to 
and  have  similar  emissions  as  pulp 
washers.  Decker  systems  used  in  this 
manner  receive  contaminated 
condensates  or  filtrates  that  may  be 
recycled  from  other  processes,  such  as 
the  oxygen  delignification  system  or 
combined  condensate  tanks.  The 
process  water  may  have  a  HAP 
concentration  that  would  release 
significant  amounts  of  HAP  to  the  air 
bom  the  air-water  interface.  The  Agency 
characterized  the  emissions  from  this 
source  to  identify  the  types  of  decker 
systems  with  high  emissions. 
Information  supplied  in  NCASI 
technical  bulletin  678  provided  a 
relationship  between  air  emissions  and 
methanol  concentrations  in  process 
water  used  in  rotary  vacuum  drums. 
EPA  evaluated  this  relationship  and 
determined  that  decker  controls  and 
higher  HAP  emission  rates  were 
associated  with  deckers  that  used 
process  water  with  HAP  concentrations 
greater  than  or  equal  to  400  ppmw,  or 
that  did  not  use  fresh  water  or 
"Whitewater"  from  papermaking 
systems  (Air  Docket  A-92^0,  IV-B-22). 
Therefore,  the  Agency  has  determined 
that  it  is  appropriate  to  make  a 
distinction  among  types  of  decker 
systems  at  existing  sources  for  the 
purpose  of  setting  the  MACT  standard. 
Decker  systems  at  existing  sources  using 
fi^sh  water  or  "Whitewater"  from 
papermaking  systems,  or  using  process 
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water  wkh  HAP  conc»ntrations  less 
than  400  ppmw,  are  not  required  to  be 
controlled.  Decker  systems  at  new 
sources  are  required  to  be  OHitroUed 
regardless  of  the  HAP  concentration  in 
the  process  water  introduced  into  the 
decker. 

EPA  has  reviewed  available  data  on 
knotter  and  screen  systems  and  has 
concluded  that  these  systems  are 
controlled  sufficiently  to  establish  a 
MACT  floor  level  of  control,  and  also 
that  control  more  stringent  than  the 
floor  is  not  warranted.  Data  used  to 
reach  this  conclusion  include  survey 
responses  firom  the  1992  voluntary 
survey,  follow-up  telephone  surveys 
conducted  by  the  National  Council  of 
the  Paper  Industry  for  Air  and  Stream 
Improvement  (NCASI),  and  emissions 
data  from  the  NCASI  16-mill  study. 
Although  the  data  indicate  that  many  of 
these  systems  are  cxurently  controlled  to 
some  degree,  the  survey  responses  were 
not  detailed  enough  in  their  equipment 
system  descriptions  and  the  test  data 
were  too  limited  for  the  Agency  to  use 
these  two  sources  of  information  alone 
to  develop  the  MACT  control 
requirements.  Because  these  equipment 
systems,  nomenclatiu«,  and  control 
configurations  vary  across  the  industry, 
the  Agency  decided  that  a  HAP 
emissions  limit  would  be  the  best  way 
for  mills  to  determine  which  systems 
would  require  control.  EPA  lacks 
sufficient  data,  however,  to  pinpoint 
any  single  value  that  represents  the 
MACT  floor.  Rather,  based  on  the 
survey  and  test  data,  there  are  a  range 
of  values  from  which  EPA  could  choose. 
EPA  further  considered  the  costs  of 
control  in  choosing  from  this  zone  of 
reasonable  values. 

Of  the  171  knotter  systems  reported  in 
the  1992  voluntary  survey,  12  knotter 
systems  at  5  mills  were  reported  as 
controlled  and  ducted  into  the 
noncondensible  gas  (NCG)  collection 
system  and  another  49  knotter  systems 
at  23  mills  were  reported  as  having  no 
vents.  NCASI  followed  up  by  telephone 
surveys  with  these  28  mills  (Air  Docket 
A-92-40,  IV-JDl-101,  IV-4)1-112,  IV- 
Dl-114).  The  follow-up  survey^ 
indicated  a  fair  amount  of  misreporting 
at  these  28  mills.  NCASI  did  not 
resurvey  for  all  171  knotter  systems. 
Therefore,  the  following  knotter  system 
floor  determination  assimies  that  the 
mills  not  resurveyed  that  originally 
reported  no  knotter  system  controls  did 
not  control  any  vents. 

From  the  28  mills  resurveyed,  it  was 
determined  that  six  knotter  systems  or 
3.6  percent  (6/171)  route  all  vents  into 
the  NCG  collection  system;  another  two 
knotter  systems  or  1.2  percent  (2/171) 
route  all  knotter  hood  vents  into  the 


NCG  collection  system:  another  eight 
knotter  systems  or  4.7  percent  (8/171) 
use  only  pressure  knotters;  and  another 
two  knotter  systems  or  1.2  percent  (2/ 
171)  route  all  vents  to  the  smelt 
dissolving  tank  scrubber.  Industry 
collected  data  at  seven  pressure/open 
(also  referred  to  as  pressure/vibrating) 
knotter  systems  and  found  the  methanol 
emissions  to  range  from  0.005-0.07 
kilograms  per  megagram  of  oven-dried 
pulp  (ODP)  produced,  and  collected 
data  at  one  pressure  knotter  system  and 
found  the  methanol  emissions  to  be 
0.0042  kilograms  per  megagram  ODP 
produced.  Emissions  data  are 
summarized  in  the  Chemical  Pulping 
Emission  Factor  Development 
Document  (Air  Docket  A-92-40,  IV-A- 
8).  Because  the  pressure  knotter  system 
emissions  were  lower  than  the 
emissions  at  the  pressure/open  systems, 
pressure  systems  can  be  considered  a 
type  of  controlled  system.  Therefore,  18 
or  10.5  percent  (6+2+8+2  =  18/171)  of 
the  knotter  systems  have  some  level  of 
emissions  control.  The  Agency  believes 
that  this  estimate  of  the  number  of 
knotter  systems  controlled  may  be 
somewhat  low  because  it  is  uncertain 
how  many  of  the  mills  not  resurveyed 
may  have  had  the  lower  emitting 
pressure  systems. 

The  1992  voluntary  MACT  survey 
responses  indicated  that  96  screening 
systems  out  of  the  199  reported  are  not 
vented.  NCASI  resurveyed  by  telephone 
41  of  these  96  mills.  Assuming  that  the 
55  mills  not  resurveyed  look  similar  to 
the  41,  the  follow-up  survey  determined 
that  seven  percent  (6/41  x  96/199)  route 
their  vents  to  the  NCG  collection  system 
and  41  percent  (35/41  x  96/199)  have 
closed  screens  that  vent  through 
auxiliary  tanks.  Therefore,  48  percent  of 
the  screening  systems  have  some  level 
of  control. 

Industry  collected  data  at  one  closed 
screen  system  and  one  open  screen 
system.  The  closed  screen  system  tested 
had  methanol  emissions  of  0.004 
kilograms  per  megagram  of  ODP 
produced.  The  open  screen  system 
tested  had  methanol  emissions  of  0.22 
kilograms  per  megagram  of  ODP 
produced. 

The  Agency  considered  how  best  to 
characterize  the  average  emissions 
limitation  achieved  by  the  best 
controlled  12  percent  of  the  knotter 
systems  and  screen  systems  given  the 
wide  variety  of  control  scenarios  present 
in  the  industry.  Either  collecting  and 
controlling  vents  on  an  open  system  or 
using  closed  equipment  results  in  lower 
air  emissions.  The  Agency  decided  to 
select  the  emissions  limitation  using  the 
test  data  from  the  closed  and  open 
equipment  systems.  The  Agency's 


decision  is  due  in  part  to  the  fact  that 
the  technology  basis  for  the  effiuent 
limitations  guidelines  and  standards 
being  promulgated  in  these  Cluster 
Rules  at  40  CFR  Part  430  for  bleached 
papergrade  kraft  and  soda  mills  include 
closing  the  screening  areas  and 
returning  wastewater  to  the  recovery 
system.  Thus,  it  is  likely  that  many 
mills  will  move  toward  wider  use  of  the 
lower  air  emitting  pressure  systems. 

Because  there  is  only  one  test  data 
point  for  the  pressure  knotter  systems 
and  that  emissions  value  is  similar  to 
the  low  end  of  the  range  of  data  points 
for  the  pressure/open  knotter  systems, 
the  Agency  did  not  believe  it  would  be 
appropriate  to  set  the  emission  limit 
equal  to  the  one  pressure  knotter 
system.  Similarly,  because  there  is  only 
one  test  data  point  for  closed  screens, 
the  Agency  did  not  believe  it  would  be 
appropriate  to  use  that  single  data  point 
to  set  the  emission  limit  for  screening 
systems.  The  Agency  could  have 
selected  any  emission  limit  within  the 
range  of  all  available  data  for  knotters   ' 
(i.e..  0.0042  to  0.07  kilograms  per 
megagram  of  ODP  produced)  and 
screens  (i.e.,  0.004  to  0.22  kilograms  per 
megagram  of  ODP  produced).  However, 
recognizing  the  limited  data  available, 
the  Agency  also  considered  the  cost 
effectiveness  of  controlling  these 
systems  to  aid  in  setting  the  emission 
limits  within  the  range  of  reasonable 
values  (Air  Docket  A-92-40.  IV-B-21). 

Based  on  considering  all  available 
data,  the  flnal  rule  requires  that  existing 
kraft  sources  are  required  to  control 
knotter  systems  with  total  mass 
emission  rates  greater  than  or  equal  to 
0.05  kilograms  of  HAP  per  megagram 
ODP  produced.  Existing  kraft  sources 
are  required  to  control  screening 
systems  with  total  mass  emission  rates 
greater  than  or  equal  to  0.10  kilograms 
of  HAP  per  megagram  ODP  produced. 
Since  it  is  often  difficult  to  distinguish 
between  the  knotter  system  and 
screening  system  at  mills,  a  mill  may 
also  choose  to  meet  a  total  mass 
emissions  limit  of  0.15  kilograms  of 
HAP  per  megagram  ODP  produced 
across  the  knotting  and  screening 
combined  system.  New  sources  are 
required  to  control  all  knotter  and 
screen  systems,  regardless  of  emissions 
level. 

b.  Compliance  Times  for  Kraft  Mills. 
In  the  March  8, 1996  supplemental 
notice,  the  Agency  discussed  that  it  was 
considering  allowing  kraft  mills  an 
extended  compliance  time  of  five 
additional  years  (eight  years  total)  for 
pulp  washing  and  oxygen 
delignification  systems  (61  FR  at  9394- 
95).  The  notice  discussed  how  the 
additional  time  would  encoiuage  the 
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maxinium  degree  of  overall  multi-media 
pollution  reduction  and,  in  particular, 
would  avoid  discouraging  mills  from 
installing  oxygen  delignification 
equipment  to  reduce  water  pollution. 
The  notice  recognized  the  time 
constraints  mills  would  face  in  trying  to 
comply  with  both  air  and  water  rules 
essentially  at  the  same  time  and  that  too 
short  a  compliance  time  could  preclude 
mills  from  considering  pollution 
prevention  techniques  with 
considerable  environmental  benefits, 
such  as  oxygen  delignification  and  low- 
flow  washers.  These  technologies 
reduce  the  amount  of  pollutants 
discharged  into  the  wastewater.  The 
March  8, 1996  notice  also  solicited 
comment  on  whether  this  compliance 
extension  should  be  extended  only  to 
mills  that  commit  to  install  these 
technologies  (if  EPA  were  to  decide  not 
to  include  that  equipment  as  part  of  its 
■  BAT  model  technology). 

Commenters  supported  the  extension 
of  compliance  time  for  pulp  washing 
and  oxygen  delignification  systems  at 
existing  sources.  Several  commenters 
also  requested  that  the  compliance  time 
be  extended  for  weak  liquor  tanks, 
knotter  and  screening  systems,  and 
other  HVLC  vent  streams  because 
emissions  from  these  sources  will  be 
transported  and  controlled  by  the  same 
HVLC  collection  and  incineration 
system  as  the  pulp  washing  and  oxygen 
delignification  systems.  The 
commenters  noted  that  extension  of  the 
compliance  period  for  all  HVLC  sources 
also  allows  for  proper  consideration  of 
the  full  range  of  emerging  innovative 
water  and  air  pollution  control  options. 
Comments  were  not  received  on 
whether  to  provide  the  compliance 
extension  only  to  mills  that  elect  to 
install  more  stringent  control 
technologies  than  necessary  to  comply 
with  the  baseline  BAT  requirements. 

The  Agency  reviewed  the  comments 
and  agrees  that  vents  included  in  the 
HVLC  system  should  be  allowed  a 
similar  compliance  time  as  the  pulp 
washing  and  oxygen  delignification 
systems.  The  majority  of  emissions  and 
vent  gas  flow  from  equipment 
associated  with  the  HVLC  vent  streams 
occur  from  the  pulp  washing  system 
and  the  oxygen  delignification  system. 
Therefore,  the  design  of  the  HVLC 
collection  and  transport  system  would 
be  significantly  influenced  by  these  two 
systems.  The  Agency  determined  if 
different  compliance  times  were 
provided  for  the  components  of  the 
HVLC  system,  an  affected  source  would 
expend  significant  amounts  of  capital  to 
control  systems  required  to  comply  in 
the  three-year  time  frame.  The  source 
would  have  to  re-design  the  gas 


transport  and  control  devices  five  years 
later  to  accommodate  controlling  the 
washing  system  and  oxygen 
delignification  system.This  entire  cost 
could  discourage  the  implementation  of 
low-flow  washing  systems  and  oxygen 
delignification. 

This  would  serve  as  an  obvious 
disincentive  to  installation  of  advanced 
wastewater  treatment  technology  since 
mills  would  be  understandably 
reluctant  to  replace  a  newly  installed  air 
pollution  control  system.  Therefore, 
EPA  concluded  that  additional 
compliance  time  is  appropriate  and 
necessary  for  the  remaining  equipment 
controlled  by  the  HVLC  collection  and 
transport  system  as  well  as  the  pulp 
washing  system  and  the  oxygen 
delignification  system.  See  generally  61 
FR  at  9394-95.  The  final  rule  thus 
allows  affected  sources  to  control  all  the 
equipment  in  the  HVLC  system  at  krafl 

[lulping  systems  at  the  same  time,  not 
ater  than  April  17,  2006.  A  mill  that 
installs  an  oxygen  delignification 
system  at  an  existing  source  after  April 
17,  2006  must  comply  with  the 
NESHAP  upon  conunencing  operation 
of  that  system. 

Regarding  EPA's  solicitation  of 
comments  on  providing  a  compliance 
extension  to  all  kraft  mills,  no  negative 
comments  were  received.  Therefore, 
EPA  has  decided  to  extend  the 
compliance  time  for  all  kraft  mills. 

The  final  rule  includes  requirements 
for  kraft  mills  to  submit  a  non-binding 
control  strategy  report  along  with  the 
initial  notification  required  by  the  part 
63  General  Provisions.  The  purpose  of 
the  control  strategy  report  is  to  provide 
the  Agency  and  the  permitting  authority 
with  the  status  of  progress  towards 
compliance  with  the  MACT  standards. 
The  control  strategy  report  must 
contain,  among  other  information,  a 
description  of  the  emission  controls  or 
process  modifications  selected  for 
compliance  with  the  control 
requirements  and  a  compliance 
schedule.  The  information  in  the  control 
strategy  report  must  be  revised  or 
updated  every  two  years  until  the  mill 
is  in  compliance  with  the  standards. 

c.  Condensate  Segregation.  The 
proposed  standards  for  process 
wastewater  would  have  required  that  all 
pulping  wastewaters  that  met  the  mass 
emission  rate  and  flow  rate  applicability 
criteria  had  to  be  treated  to  achieve  the 
specified  control  options.  Comments 
and  data  submitted  to  EPA  indicated 
that  kraft  mills  typically  steam  stripped 
the  condensates  from  the  digester, 
turpentine  recovery,  LVHC,  and  HVLC 
systems,  and  certain  evaporator 
condensates.  The  data  also  indicated 
that  mills  that  use  steam  strippers  also 


practiced  varying  degrees  of  condensate 
segregation  in  orde'r  to  minimize  the 
flow  rate  and  maximize  the  HAP  mass 
in  condensate  streams  sent  to  treatment. 

In  the  March  8, 1996  Federal  Register 
supplemental  notice,  EPA  presented  a 
discussion  of  condensate  segregation 
and  included  definitions  for  condensate 
segregation  and  a  segregated  condensate 
stream.  Commenters  on  the  March  8 
notice  supported  the  definitions  for 
condensate  segregation  and  segregated 
condensate  stream.  Commenters  also 
submitted  additional  information 
suggesting  definitions  for  condensate 
segregation  and  segregated  condensate 
stream  as  well  as  options  for 
demonstrating  compliance  with  the 
condensate  segregation  requirements. 
EPA  evaluated  the  information  and 
included  some  of  the  concepts  in  the 
final  rule. 

The  final  rule  states  that  the 
condensates  from  pulping  process 
equipment  at  kraft  mills  must  be  treated 
and  allows  a  number  of  alternative 
methods  of  complying  with  the 
standards,  all  of  which  represent  MACT. 
The  final  rule  also  states  that  the  entire 
volume  of  condensate  generated  from 
the  named  pulping  process  equipment 
at  kraft  mills  must  be  treated  unless  the 
volume  frt>m  the  digester,  tiupentine 
recovery,  and  weak  liquor  feed  stages  in 
the  evaporator  systems  can  be  reduced 
using  condensate  segregation.  If 
adequate  segregation  (as  specified  in  the 
rule)  is  performed,  only  the  high-HAP 
fraction  streams  from  the  digester 
system,  turpentine  recovery  system,  and 
the  weak  liquor  feed  stages  in  the 
evaporator  system  and  the  non- 
segregated  streams  bom  the  LVHC  and 
HVLC  collection  systems  must  be  sent 
to  treatment. 

Discussions  with  the  pulp  and  paper 
industry  after  the  March  8, 1996 
supplemental  notice  indicated  that 
some  mills  might  not  be  able  to  achieve 
the  proposed  65  percent  mass  isolation 
with  their  existing  equipment  even 
though  they  are  achieving  high  levels  of 
HAP  removal  in  the  steam  stripper 
system  (Air  Docket  A-92-40,  IV-E-84). 
Therefore,  the  final  rule  contains  two    *" 
options  for  demonstrating  compliance 
with  the  segregation  requirements.  The 
first  option  is  to  isolate  at  least  65 
percent  of  the  HAP  mass  in  the  total  of 
all  condensates  from  the  digester 
system,  turpentine  recovery  system,  and 
the  weak  liquor  feed  stages  in  the 
evaporator  system  (condensate  streams 
from  the  LVHC  and  HVLC  collection 
systems  are  not  segregated).  The  second 
option  requires  that  a  minimum  total 
HAP  mass  from  the  high  HAP 
concentrated  condensates  from  the 
digester  system,  turpentine  recovery 
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system,  and  the  weak  liquor  feed  stages 
in  the  evaporator  system  and  the  total 
LVHC  and  HVLC  collection  system 
condensates  be  sent  to  treatment.  The 
second  option  was  included  in  the  final 
rule  because  it  achieves  the  same 
objective  by  sending  a  large  enough 
mass  to  treatment  to  meet  the  floor-level 
control  requirements. 

For  a  detailed  explanation  of  the 
concept  of  condensate  segr^ation 
readers  are  referred  to  the  docket  (Air 
Docket  A-92-40,  IV-Dl-107). 

d.  C7ean  Condensate  Alternative.  The 
proposed  rule  did  not  contain  any 
provisions  for  emissions  averaging. 
Industry  comments  on  the  proposal 
indicated  support  for  incorporating  an 
emission  averaging  approach  in  the  final 
rule.  After  the  public  comment  period, 
the  pulp  and  paper  industry  submitted 
a  comparison  between  an  option 
developed  by  industry  and  the  proposed 
MACT  standards.  The  option  formed  the 
basis  for  the  clean  condensate 
alternative  (CCA)  in  the  final  rule.  The 
CCA  focuses  on  reducing  HAP 
emissions  throughout  the  mill  by 
reducing  the  H/J>  mass  in  process  water 
streams  that  are  recycled  to  various 
process  areas  in  the  mill.  By  lowering 
the  HAP  mass  loading  in  the  recycled 
streams,  less  HAP  will  be  volatilized  to 
the  atmosphere. 

The  March  8, 1996  Federal  Register 
supplemental  notice  presented  a 
discussion  of  the  industry's  alternative 
(referred  to  as  the  "clean  water 
alternative"  in  the  notice).  In  the  March 
8  notice,  EPA  indicated  that  while  the 
industry's  concept  was  innovative, 
additional  information  would  need  to  be 
submitted  to  the  Agency  to  make  the 
concept  a  viable  compliance  option, 
such  as  specific  design  parameters  and 
data  supporting  the  relationship 
between  condensate  stream  HAP 
concentrations  and  HAP  emissions  from 
process  equipment  receiving  the 
condensates. 

Design  specifications  for  the  CCA 
were  not  available  since  no  mills  to  date 
have  implemented  such  a  technology. 
However,  the  test  data  collected  by  the 
pulp  and  paper  industry  following  the 
December  17, 1993  proposal  included 
data  on  vent  emissions  and  process 
water  HAP  concentrations  that  were 
used  by  industry  to  develop  equations 
showing  the  relationship  between  HAP 
emissions  fitnn  specific  process 
equipment  (e.g.,  pulp  washers)  and  the 
HAP  concentrations  present  in  the 
process  water  sent  to  the  equipment. 

EPA  evaluated  these  data  and 
concluded  that  sufficient  relationship 
appears  to  exist  between  HAP 
concentrations  in  recycled  process 
wastewater  and  HAP  emissions  from 


process  equipment,  such  that  the  CCA 
has  the  p<^enti{d  to  achieve  or  exceed 
the  requirements  of  the  final  standards. 
However,  EPA  has  determined  that  the 
correlation  equations  developed  by 
industry,  because  they  were  derived 
from  small  data  sets,  would  not  be 
sufficient  for  demonstrating  compliance 
or  equivalency  with  the  final  standards 
at  a  specific  mill.  Variability  at  a 
specific  mill,  such  as  types  of  process 
equipment,  operating  practices,  process 
water  recycle  practices,  and  even  type  of 
wood  pulped,  can  strongly  influence  the 
relationship  between  concentration  in 
the  process  water  and  the  process 
emissions. 

The  final  rule  contains  provisions  for 
using  the  CCA  as  a  compliance  option 
to  the  kraft  pulping  standards  for  the 
subject  equipment  in  the  HVLC  system. 
An  owner  or  operator  must  demonstrate 
to  the  Administrator's  satisfaction  that 
the  total  HAP  emissions  reductions 
achieved  using  the  CCA  are  equal  to  or 
greater  than  the  total  HAP  emission 
reductions  that  would  have  been 
achieved  by  compliance  Mrith  the  kraft 
pulping  system  standards  for  equipment 
in  the  HVLC  system.  The  baseline  HAP 
emissions  for  each  equipment  system 
and  the  total  of  all  equipment  systems 
in  the  CCA  affected  source  (which  is  the 
existing  MACT  affected  source 
expanded  to  include  the  causticizing 
and  papermaking  systems)  must  be 
determined  after  compliance  with  the 
pulping  process  condensate  standards; 
after  consideration  of  the  effects  of  the 
effluent  limitations  guidelines  and 
standards  in  40  CFR  part  430,  subpart  B; 
and  after  all  other  applicable 
requirements  of  local.  State,  and  Federal 
agencies  or  statutes  have  been 
implemented.  While  engineering 
assessments  or  test  data  may  be  used  to 
determine  the  feasibility  of  using  the 
CCA,  only  test  data  may  be  used  to 
demonstrate  compliance  with  the  kraft 
pulping  system  standards  using  the 
CCA. 

e.  Biological  Treatment.  At  proposal, 
owners  or  operators  using  a  biological 
treatment  system  to  comply  with  the 
MACT  requirements  for  pulping 
wastewater  would  have  been  required  to 
measure  the  HAP  or  methanol 
concentration  in  the  influent  and 
effluent  across  the  unit  every  30  days 
and  to  identify  appropriate  parameters 
to  be  monitored  to  ensure  continuous 
compliance.  The  proposed  standards 
would  have  required  that  during  the 
initial  performance  test,  mills  collect 
samples  and  analyze  them  using 
Method  304  to  calculate  a  site-specific 
biorate  constant.  That  constant,  along 
with  the  operating  parameters 
associated  with  the  biological  treatment 


system  %vere  to  be  entered  into  the 
WATER?  (updated  to  WATERS  since 
proposal)  emissions  model  to 
demonstrate  that  the  biological 
treatment  system  could  achieve  the 
treatment  level  required  by  the 
standards.  Those  operating  parameters 
measured  during  the  initial  performance 
test  were  then  to  be  monitored 
continuously  to  demonstrate 
compliance. 

EPA  acknowledged  at  proposal  that 
industry  was  collecting  information  on 
the  performance  of  biological  treatment 
systems  and  monitoring  techniques. 
EPA  also  noted  that  the  industry  was 
investigating  the  possibility  of 
monitoring  inlet  and  outlet  soluble 
biochemical  oxygen  demand  (BODs). 
EPA  requested  comments  on  applicable 
monitoring  parameters  for  biological 
treatment  systems  and  supporting  data 
on  biorates  and  corresponding 
parameters  for  monitoring. 

EPA  received  a  number  of  comments 
on  testing  and  monitoring  requirements 
for  biological  treatment  systems.  The 
industry  submitted  studies  on  biological 
treatment  systems  and  on  monitoring 
soluble  BODs.  Discussions  were  also 
held  with  the  industry  representatives 
on  this  issue. 

In  general,  commenters  objected  to 
the  proposed  requirements  to  use 
Method  304  to  calculate  the  site-specific 
biorate  constants.  Commenters  felt  that 
the  laboratory-scale  simulation  of  the 
biological  treatment  unit,  which  is 
basically  what  Method  304  requires, 
does  not  accurately  reflect  the  biological 
degradation  rates  of  the  full-scale 
system.  Cbmmenters  also  stated  that 
according  to  data  collected,  performance 
testing  to  demonstrate  that  biological 
treatment  systems  can  meet  the 
standards  does  not  appear  to  be 
warranted  given  that  methanol  is  highly 
biodegradable.  Commenters  further 
requested  that  if  they  had  to  conduct  a 
performance  test,  they  should  also  be 
permitted  to  use  the  inlet  and  outlet 
concentration  procedures  for  calculating 
a  site-specific  biological  degradation 
rate  (biorate)  constant  as  set  forth  in 
Appendix  C  of  the  Hazardous  Organic 
NESHAP  (HON).  See  59  FR  19402  (April 
22, 1994).  Commenters  also  objected  to 
having  to  demonstrate  continuous 
compliance  with  the  operating 
parameters,  pointing  out  that  a 
parameter  could  be  exceeded  and  the 
biological  treatment  system  could  still 
be  meeting  the  standards. 

Following  proposal,  industry  also 
submitted  data  on  soluble  BOD5  across 
biological  treatment  syst«n  imits. 
Industry  stated  that  their  data  indicated 
that  as  long  as  the  biological  treatment 
system  was  achieving  at  least  80  percent 
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removal  of  soluble  BOD5,  the  biological 
treatment  system  was  operatine 
properly  and  that  the  unit  would  be 
meeting  the  standards.  However, 
industry  argued  that  soluble  BODj 
removal  should  not  be  a  continuous 
monitoring  parameter  that  if  exceeded, 
would  indicate  a  violation  of  the 
standards.  Rather,  a  mill  should  be 
allowed  to  start  measuring  methanol 
removal  across  the  system  to  verify 
compliance. 

The  Agency  considered  the  comments 
and  data  received  and  agrees  that  the 
provisions  in  Appendix  C  of  the  HON 
are  an  acceptable  alternative  to  Method 
304  for  calculating  site-specific  biorate 
constants.  However,  EPA  disagrees  with 
the  commenters  on  the  issue  of  the  need 
to  conduct  performance  testing.  While 
EPA  agrees  that  methanol  degrades 
more  rapidly  than  many  compounds, 
there  are  other  HAPs  present  in  the 
condensate  streams  subject  to  the 
standards,  and  biological  treatment 
systems  can  vary  widely  in  their 
operation  and  performance,  depending 
on  their  design,  maintenance,  and  even 
their  geographical  location.  As  such,  the 
final  regulation  retains  the  proposed 
requirements  for  performance  testing. 

EPA  also  became  concerned  that 
allowing  the  use  of  methanol  as  a 
surrogate  for  total  HAP  may  not  be 
appropriate  for  this  particular  treatment 
technology.  Because  methanol  is  one  of 
the  most  difficult  HAPs  to  remove  with 
a  steam  stripper  (the  technology  on 
which  the  standards  are  based),  even 
greater  removals  of  total  HAP  would 
occur  when  a  steam  stripper  is  used. 
Thus,  methanol  is  a  reasonable 
surrogate  under  such  conditions.  The 
opposite  is  true  for  biological  treatment 
systems,  where  methanol  is  one  of  the 
easier  HAPs  to  degrade.  As  such,  the 
final  regulation  specifies  that  a  total 
HAP  removal  (not  just  methanol)  of  92 
percent  be  achieved  by  biological 
treatment  systems. 

EPA  agrees  with  the  commenters  that 
soluble  BODs  is  an  appropriate 
monitoring  parameter  for  biological 
treatment  systems.  However,  EPA 
disagrees  with  the  commenters  on  their 
position  regarding  the  monitoring  of 
soluble  BOD5  and  operating  parameters 
for  demonstrating  continuous 
compliance.  After  discussion  with  the 
industry  on  this  issue,  EPA  has 
concluded  that  soluble  BODs  and 
operating  parameters  are  the  most 
appropriate  means  available  for 
monitoring  to  demonstrate  continuous 
compliance  (A-92-40,  IV-E-87).  EPA 
understands  the  concerns  raised  on  this 
point,  and  as  such  the  final  regulation 
provides  flexibility.  The  regulation 
allows  mills  to  establish,  tluough 


performance  testing,  their  own  range  of 
treatment  system  outlet  soluble  BOD5 
and  operating  parameter  values  to 
monitor.  The  final  rule  also  allows 
owners  and  operators  to  demonstrate 
compliance  with  the  standard  using  the 
WATERS  model  and  inlet  and  outlet 
samples  from  each  biological  treatment 
system  unit  when  the  specified 
monitoring  parameters  are  outside  of  the 
range  established  during  the  initial 
performance  test. 

4.  Sulfite  Standards — Emission  Limits 
for  Sulfite  Pulping  Processes 

In  the  March  8, 1996  supplemental 
notice  (61  FR  9383),  the  Agency 
presented  potential  changes  to  the 
proposed  standards  for  sulfite  pulping 
processes.  EPA  had  proposed  that  all 
pulping  equipment  at  kraft.  sulfite, 
soda,  and  semi-chemical  processes  must 
be  enclosed  and  routed  to  a  control 
device  achieving  98  percent  reduction 
in  emissions.  In  the  March  8  notice,  the 
Agency  proposed  that  the  MACT  floor 
level  of  control  at  existing  sulfite 
processes  was  control  of  vents  ftijm  the 
digester  system,  evaporator  system,  and 
pulp  washing  system.  The  MACT  floor 
level  of  control  at  new  sulfite  processes 
would  be  control  of  the  equipment 
systems  listed  for  existing  sources,  plus 
weak  liquor  tanks,  strong  liquor  storage 
tanks,  and  acid  condensate  storage 
tanks.  In  the  March  8  notice,  the  Agency 
discussed  in  detail  its  preliminary 
determination  that  the  sulfite  standards 
should  instead  apply  to  the  total 
emissions  from  specific  named  vents 
and  to  any  wastewater  emissions 
associated  with  air  pollution  control 
devices  used  to  comply  with  the  rule. 
For  calcium-based  sulfite  pulping 
processes,  the  new  proposed  emission 
limit  was  0.65  lb  methanol/ODTP  and 
the  percent  reduction  was  92  percent. 
For  ammonium-and  magnesium-based 
sulfite  pulping  processes,  the  new 
proposed  emission  limit  was  1.10  lb 
methanol/ODTP.  and  the  percent  HAP 
reduction  was  87  percent.  The  Agency 
developed  applicability  cutoffs  fa^sed  on 
methanol  because  only  methanol 
emissions  data  were  obtained  for  all  of 
the  equipment  systems  and  wastewater 
streams  considered  for  control  at  sulfite 
mills.  The  test  data  from  sulfite  mills 
also  indicated  that  for  the  equipment 
systems  tested  for  other  HAPs.  methanol 
comprised  the  majority  of  HAP 
emissions.  Therefore,  the  Agency 
believes  that  the  maximum  control  of 
HAP  emissions  will  be  achieved  by 
controlling  methanol  as  a  surrogate. 

Several  commenters  objected  that  the 
proposed  emission  limits  were  not 
appropriate  because  they  were  based  on 
data  that  only  indicated  possible  levels 


of  methanol  emissions  and  not  a 
rigorous  assessment  of  emission  rates. 
The  commenters  contended  that  the 
proposed  emission  limits  were  derived 
from  limited  data  which  may  not  be 
representative  of  the  range  of  mills  in 
the  industry;  therefore,  they  argued,  the 
limits  did  not  account  for  variability  in 
emissions  and  are  not  achievable.  The 
commenters  provided  the  Agency  with 
emissions  test  data  that  illustrated 
fluctuations  in  the  methanol  mass 
emissions  over  an  extended  time  period 
due  to  variations  in  products  and 
process  conditions. 

The  Agency  evaluated  the  information 
provided  by  the  commenters  and 
subsequently  agreed  with  the 
commenters  regarding  process 
variability  at  sulfite  mills.  The  Agency 
determined  the  amount  of  variability 
associated  with  a  99.9  percent 
confidence  level  in  the  data  supplied  by 
the  commenters  (Air  Docket  A-92-40, 
IV-B-20).  This  amount  of  variability 
(confidence  interval),  therefore,  was 
applied  to  the  average  emission  limits 
from  the  best  controlled  mills  to 
develop  the  final  emission  limit. 

For  ammonium-  and  magnesium- 
based  sulfite  pulping  processes,  the 
final  emission  limit  is  1.1  kilograms  of 
methanol  per  megagram  of  ODP 
produced.  After  the  close  of  the  March 
8, 1996.  Federal  Register  supplemental 
notice  comment  period,  additional 
information  was  provided  to  the  Agency 
that  indicated  that  the  sodium-based 
sulfite  pulping  process  is  in  use  at  some 
mills  (A-92-40,  IV-E-94).  No  emissions 
information  was  available  for  this 
process.  However,  the  Agency 
determined,  that  due  to  the  similarities 
in  processes  between  calcium-  and 
sodium-based  sulfite  pulping  processes, 
the  same  limit  developed  for  calciiun- 
based  mills  would  be  applicable  to 
sodium-based  mills.  For  calcium-  and 
sodium-based  sulfite  pulping  processes, 
the  final  emission  limit  is  0.44 
kilograms  of  methanol  per  megagram  of 
ODP  produced.  Because  the  variability 
is  incorporated  into  the  mass  emission 
limit,  these  emission  limits  and 
corresponding  monitoring  parameters 
are  never-to-be-exceeded  values. 

5.  Soda  and  Semi-chemical  Mill 
Standards  ' 

The  proposed  standards  would  have 
required  the  owners  or  operators  of  new 
or  existing  kraft.  semi-chemical,  soda, 
and  sulfite  mills  to  comply  with  the 
same  emission  standards.  In  the  March 
8. 1996  notice.  EPA  proposed  to 
subcategorize  the  pulp  and  paper 
industry  by  pulping  type  and  develop 
different  MACT  control  requirements 
for  soda  and  semi-chemical  mills  based 
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on  emission  characteristics.  Existing 
soda  and  semi-chemical  mills  would  be 
required  to  control  the  digester  and 
evaporator  systems  (LVHC  system).  New 
soda  and  semi-chemical  mills  would  be 
required  to  control  the  LVHC  and  the 
pulp  washing  systems.  EPA  solicited 
comments  on  this  proposed  change. 

Information  provided  by  the  pulp  and 
paper  industry  in  siuvey  responses  and 
after  proposal  confirmed  that  the  MACT 
floor  level  of  control  at  existing  semi- 
chemical  mills  is  collection  and  control 
of  the  LVHC  system.  The  Agency 
determined  that  it  was  not  reasonable  to 
control  other  emission  points  at  existing 
semi-chemical  mills  (Air  Docket  A-92- 
40.  IV-B-12).  Data  indicated  that  the 
best-controlled  semi-chemical  mills 
combust  LVHC  system  emissions  and 
emissions  from  pulp  washing  systems. 
Therefore,  the  final  rule  requires  that 
existing  semi-chemical  mills  control  the 
LVHC  system,  and  new  semi-chemical 
mills  control  the  LVHC  and  the  pulp 
washing  systems. 

As  discussed  in  the  March  8, 1996 
notice,  the  MACT  floor  level  of  control 
for  soda  mills  is  no  control.  The  Agency 
has  determined  that  HAP  emissions 
from  soda  mills  are  similar  to  kraft  mills 
(with  the  exception  that  TRS 
compounds  are  not  emitted  from  the 
soda  pulping  process)  and  control  of 
LVHC  system  vents  is  technically 
feasible  and  can  be  achieved  at  a 
reasonable  cost.  The  Agency  has  also 
determined  that  controlling  additional 
vents  at  existing  sources  cannot  be 
achieved  at  a  reasonable  cost.  However, 
controlling  the  pulp  washing  system  at 
new  soda  mills  can  be  achieved  at  a 
reasonable  cost  (Air  Docket  A-92-40, 
IV-B-12).  Therefore,  the  final  rule 
requires  that  existing  soda  mills  control 
the  LVHC  system,  and  new  soda  mills 
control  the  LVHC  and  the  pulp  washing 
system. 

6.  Mechanical  Pulping  Mill,  Secondary 
Fiber  Pulping  Mill,  Non-wood  Fiber 
Pulping  Mill,  and  Papermaking  System 
^Standards 

In  the  March  8, 1996  Federal  Register 
notice,  EPA.proposed  standards  for 
pulping  and  bleaching  processes  at 
mechanical  pulping  mills,  secondary 
fiber  pulping  mills,  and  non-wood  fiber 
pulping  mills.  As  discussed  in  the 
proposal.  EPA  believes  that  there  are  no 
air  pollution  control  technologies  in  use 
on  these  processes  except  for  those 
installed  on  bleaching  systems  using 
chlorine.  The  March  8  notice  proposed 
no  add-on  controls  for  pulping  systems 
(and  the  associated  wastewater), 
papermaking  systems,  and  nonchlorine 
bleaching  systems  for  these  mills.  For 
traditional  bleaching  systems  using 


chlorine,  the  proposed  control  was 
based  on  the  performance  of  caustic 
scrubbers.  The  proposal  stated  that  EPA 
would  continue  to  investigate  the  use  of 
HAP  chemicals  in  papermaking.  the 
magnitude  of  HAP  emissions,  and  the 
viability  of  chemical  substitution  to 
reduce  HAP  emissions  from 
papermaking  systems. 

Some  commenters  questioned  EPA's 
proceeding  with  the  rule  in  advance  of 
the  receipt  of  additional  industry  data 
that  was  being  collected.  The 
commenters  cautioned  that  EPA  did  not 
have  sufficient  data  oa  which  to  base  a 
rule.  Since  the  March  8, 1996  Federal 
Register  proposal,  EPA  has  received  the 
results  of  the  NCASI-sponsored  testing 
program  from  these  sources  (A-92-40, 
IV-}-«0  through  IV-J-65).  These  data 
have  been  used  in  the  determination  of 
the  final  standards  for  these  sources  in 
today's  rule.  EPA  has  concluded  that 
sufficient  data  have  been  collected  to 
include  these  sources  in  today's  action. 

Commenters  agreed  with  EPA's  March 
8, 1996  proposal  for  bleaching  systems 
at  these  mills.  Comments  on  the  March 
8  proposal  supported  the  conclusion 
that  caustic  scrubbers  are  in  use  only  on 
chlorine  and  chlorine  dioxide  bleaching 
systems.  Furthermore,  information 
available  to  EPA  indicate  that  non-wood 
pulping  mills  typically  use  chlorine  or 
chlorine  dioxide  bleaching  systems.  For 
chlorine  and  chlorine  dioxide  bleaching 
systems,  EPA  determined  that  scrubbers 
are  used  to  control  chlorinated 
compound  emissions  for  process  and 
worker  safety  reasons.  Thus,  the  control 
achieved  by  this  technology  represents 
the  floor  for  chlorine  and  chlorine 
dioxide  bleaching  systems  at  these  mills 
and  is  the  technological  basis  for  the 
standard  in  today's  rule.  As  stated  in  the 
December  17, 1993  proposal,  EPA 
analyzed  more  stringent  controls,  such 
as  combustion  of  bleaching  vent  gases 
after  caustic  scrubbing,  for  bleaching 
systems  at  kraft.  soda,  and  sulfite  mills. 
EPA  has  determined  that  these  more 
stringent  options  are  unreasonable 
considering  cost  and  envirorunental 
impacts.  Because  of  the  operational 
similarities  of  the  chlorine  and  chlorine 
dioxide  bleaching  systems  at  non-wood 
fiber  mills  to  those  at  kraft,  soda,  and 
sulfite  mills,  EPA  has  concluded  that 
combustion  following  caustic  scrubbers 
is  also  not  cost-effective  at  non-wood 
fiber  mills.  In  addition,  data  available  to 
EPA  indicate  that  HAP  emissions  from 
chlorine  bleaching  systems  at  these 
mills  are  relatively  low.  In  fact,  the  data 
show  that  the  three  largest  non-wood 
pulping  mills,  of  the  ten  currently  in 
operation,  use  elemental  chlorine  in 
their  bleaching  systems  and  total  HAP 
emissions  from  each  of  these  three  mills 


is  less  than  five  tons  of  total  HAP  per  ' 
year  (Air  Docket  A-95-31,  IV-B-5). 
For  chlorine  and  chlorine  dioxide 
bleaching  systems  at  mechanical 
pulping  mills,  secondary  fiber  pulping 
mills,  and  non-wood  pulping  mills, 
today's  rule  requires  the  same  level  of 
control  required  for  bleaching  systems 
at  kraft,  soda,  and  sulfite  mills.  Those 
requirements  are  specified  in  §63.445 
(a)-(c)  of  today's  rule.  However, 
§  63.445  (d)  and  (e)  do  not  apply  to 
these  mills  since  there  are  no  effluent 
limitation  guidelines  for  control  of 
chloroform  at  mechanical,  secondary 
fiber,  and  non-wood  fiber  pulping  mills. 
Additional  requirements  for  the  control 
of  chloroform  emissions,  based  on  the 
effiuent  limitation  guidelines  for  best 
available  technology  economically 
achievable,  are  required  in  the  standards 
for  bleaching  systems  for  kraft,  soda, 
and  sulfite  mills.  However,  EPA  is  not 
aware  of  any  controls  presently  in  place 
or  available  for  reducing  chloroform  air 
emissions  at  mechanical,  secondary 
fiber,  and  non-wood  pulping  mills. 
Therefore,  MACT  is  no  control  for 
chloroform  air  emissions  fit)m  bleaching 
systems  at  mechanical,  secondary  fiber, 
and  non-wood  fiber  pulping  mills. 

Since  the  March  8  proposal,  EPA  has 
also  determined  that  while  mechanical 
pulping,  secondary  fiber  pulping,  and 
other  non-wood  pulping  mills  do  not 
typically  use  chlorine  or  chlorine 
dioxide  bleaching,  these  mills  may 
brighten  the  pulp  stock  through  the  use 
of  hypochlorite  and  non-chlorine 
bleaching  compounds.  However,  data 
available  to  EPA  indicate  that  HAP 
emissions  from  these  systems  are 
relatively  low,  and  that  none  of  the 
bleaching  systems  that  use  hyi>ochlorite 
and  non-chlorine  compounds  have 
installed  emission  controls.  Based  on 
these  findings,  EPA  established  the 
MACT  floor  for  bleaching  systems  at 
these  mills  that  use  hypochlorite  and 
non-chlorine  bleaching  to  be  no  control. 
EPA  considered  going  beyond  the  floor 
and  requiring  HAP  control  through 
incineration  of  vent  streams  for  these 
sources  but  determined  that  the 
minimal  level  of  HAP  emission 
reductions  that  would  be  achieved  did 
not  justify  going  beyond  the  floor  (Air 
Docket  A-95-31,  IV-&-5). 

In  the  March  8, 1996  Fedo-al  Register 
notice,  EPA  proposed  no  standards  for 
papermaking  systems.  The  three 
potential  sources  of  HAP  emissions 
from  papermaking  systems  are  HAPs 
contained  in  the  pulp  stock,  HAPs 
contained  in  the  Whitewater,  and  HAPs 
from  additives  and  solvents. 
Information  available  to  EPA  indicated 
no  papermaking  systems  are  operating 
with  HAP  controls;  thus  the  floor  level 
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of  control  for  papermaking  systems  is  no 
control.  EPA  evaluated  two  possible 
control  options  for  papermaking 
systems:  (1)  Removal  of  HAPs  from  the 
pulp  stock  and  Whitewater  before  the 
papermaking  system;  and  (2)  control  of 
papermaking  system  vent  streams. 
Analysis  of  Uiese  control  options 
showed  that  there  are  no  demonstrated 
methods  for  removing  HAPs  from  the 
pulp  stock  or  Whitewater  and  that 
applying  HAP  control  to  the  vent 
streams  of  papermaking  systems  is  not 
cost-effective  (Air  Docket  A-95-31.  IV- 
B-8).  Therefore,  EPA  is  not  requiring 
HAP  control  beyond  the  floor. 

In  the  March  8, 1996  notice,  EPA 
indicated  that  it  was  investigating  the 
use  of  HAP-containing  additives  in 
papermaking  systems,  the  magnitude  of 
HAP  emissions  resulting  from  the  use  of 
papermaking  system  additives,  and  the 
viability  of  a  MACT  standard  based  on 
additive  substitution.  EPA  has 
concluded  that  based  on  emission  test 
reports  and  a  survey  conducted  on 
additive  use,  additives  do  not  contribute 
significantly  to  HAP  emissions  (Air 
Docket  A-95-31,  Item  IV-B-6).  The 
amount  of  HAPs  contained  in  additives 
used  by  the  paper  industry  for 
papermaking  systems  is  relatively  low, 
an  estimated  236  tpy  in  1995. 
Furthermore,  less  than  20  percent  of 
HAPs  contained  in  the  additives  is 
emitted  to  the  air.  About  80  percent  of 
the  HAPs  remain  on  the  paper  or  in  the 
Whitewater.  Consequently,  total  annual 
HAP  emissions  attributable  to  additives 
are  an  estimated  50  tons  per  year, 
industry-wide.  In  comparison  to  the 
baseline  emission  level  of  210,000  tons 
per  year  of  total  HAPs  from  the  entire 
pulp  and  paper  industry,  the 
contribution  of  HAPs  from  papermaking 
system  additives  is  negligible  (Air 
Docket  A-95-31.  IV-B-6). 

In  a  meeting  between  EPA  and  several 
representatives  of  the  Chemical 
Manufacturers  Association  (CMA).  CMA 
stated  that  members  have  been  working 
to  reduce  HAP  and  solvent  use  in 
papermaking  system  additives  over  the 
past  15  years,  even  in  the  absence  of 
regulations.  Reductions  have  been 
achieved  and  CMA  expects  these  efforts 
to  continue.  CMA  noted  that  HAP- free 
alternatives  may  not  be  possible  for  all 
types  of  additives,  as  some  HAPs  are 
critical  to  product  performance.  EPA 
believes  that  low-HAP  additive 
substitution  is  product-specific  and  it  is 
not  clear  from  die  available  information 
that  substitution  options  are  technically 
feasible  (Air  Docket  A-95-31.  IV-E-5). 
Therefore.  EPA  has  concluded  that  a 
MACT  standard  for  papermaking 
systems  based  on  low-HAP  additive 
substitution  is  not  warranted. 


In  the  March  8, 1996  notice,  EPA 
proposed  no  standards  for  pulping 
systems  at  mechanical,  secondary  fiber, 
or  non-wood  fiber  pulping  mills. 
Information  available  to  EPA  indicated 
that  no  pulping  systems  at  these  mills 
are  operating  with  HAP  controls. 
Therefore,  EPA  has  concluded  that  the 
floor  for  pulping  systems  at  these  mills 
is  no  control.  EPA  evaluated  the 
feasibility  of  going  beyond  the  floor  and 
requiring  HAP  controls  for  these 
sources.  Specifically,  EPA  investigated 
the  feasibility  of  routing  vent  streams 
from  these  pulping  systems  to  a 
combustion  device  for  HAP  control. 
EPA  determined  that  the  cost  of 
combusting  the  vent  streams  was  not 
justified  by  the  HAP  emission 
reductions  achieved,  and  that  requiring 
HAP  control  beyond  the  floor  was  not 
justified.  Furthermore,  pulping 
chemical  usage,  which  correlates  with 
HAP  emission  levels  at  kraft,  semi- 
chemical,  soda,  and  sulfite  pulping 
mills,  is  much  lower  at  non-wood  fiber 
and  secondary  fiber  pulping  mills  and 
minimal  at  mechanical  pulping  mills; 
thus  the  potential  for  HAP  emissions  is 
lower  (Air  Docket  A-95-31,  IV-B-7). 

7.  Bleaching  System  Standards 

In  the  proposed  rule,  bleaching 
systems  would  have  been  required  to 
control  all  HAP  emissions  by  99  percent 
using  a  caustic  scrubber.  In  the  March 
8. 1996  supplemental  notice,  the 
Agency  revised  the  proposal  for  the 
bleaching  system  requirements  based  on 
information  and  comments  received 
after  proposal.  The  new  data  indicated 
that  caustic  scrubbing  reduces 
emissions  of  chlorinated  HAP 
compounds  (except  chloroform),  but 
does  not  control  non-chlorinated  HAP 
emissions.  The  Agency  determined  that 
no  other  option  was  feasible  to  control 
non-chlorinated  HAPs.  EPA  has 
determined  that  reduction  of  chloroform 
emissions  through  the  use  of  additional, 
add-on  air  pollution  control  technology 
is  cost  prohibitive.  The  only  feasible 
option  for  cpntrolling  chloroform 
emissions  is  process  modification,  such 
as  chlorine  dioxide  substitution  and 
elimination  of  hypochlorite  use. 

In  the  March  8  notice,  the  Agency 
proposed  to  require  chlorinated  HAP 
emissions  other  than  chloroform  to  be 
controlled  by  99  percent  (with  chlorine 
as  a  surrogate  for  chlorinated  HAP) 
based  on  the  performance  of  a  caustic 
scrubber.  As  an  alternative  to  the 
percent  reduction  standard,  the  Agency 
also  proposed  an  emission  limit  of  10 
ppmv  chlorinated  HAP  at  the  caustic 
scrubber  outlet  (with  chlorine  as  a 
surrogate  for  chlorinated  HAP).  The 
Agency  also  solicited  comments  on 


providing  a  mass  emission  limit 
alternative  to  the  percent  reduction  and 
the  outlet  concentration  standards. 

Commenters  on  the  March  8, 1996 
notice  supported  the  changes  to  the 
scrubber  requirements  in  the  proposed 
rule.  Commenters  also  expressed 
concern  that  bleaching  systems  with 
new  low-flow  vent  systems  would  not 
be  able  to  meet  either  the  percent 
reduction  or  the  outlet  concentration 
standards.  Therefore,  they  asserted, 
these  standards  would  discourage  the 
use  of  new  low-flow  bleaching  vent 
technologies.  Based  on  this  concern,  one 
commenter  advocated  a  chlorinated 
HAP  mass  emission  limit  for  bleaching 
systems  of  0.023  lb  of  chlorinated  HAP 
(excluding  chloroform)  per  ODTP 
produced.  The  commenter  claimed  that 
a  mass  emission  limit  would  not 
penalize  new  low-flow  bleaching  vent 
systems. 

Based  on  available  data,  the  Agency 
has  concluded  that  low-flow  bleaching 
vent  systems  can  achieve  the  99  percent 
reduction  and  the  10  ppmv  outlet 
concentration  requirements  for  total 
chlorinated  HAP  (other  than 
chloroform).  Based  on  a  review  of  the 
information  provided  by  the  commenter 
and  the  available  data  on  bleaching 
system  emissions,  the  Agency  has 
concluded  that  the  commenter's 
recommended  mass  emission  limit  of 
0.023  lb  of  chlorinated  HAP  (excluding 
chloroform)  per  ODTP  produced  is  too 
high.  The  Agency  evaluated  the 
available  data  used  to  develop  the 
percent  reduction  and  outlet 
concentration  requirements  for 
bleaching  systems  (A-92-40,  II-I-24). 
From  this  evaluation,  the  Agency 
determined  that  a  scrubber  outlet  mass 
emission  rate  of  0.001  kg  of  total 
chlorinated  HAP  (other  than 
chloroform)  per  Mg  ODP  produced 
(0.002  Ib/ODTP)  would  provide 
reductions  equivalent  to  99  percent 
reduction  standard  (A-92-40,  IV-B-29). 
The  mass  emission  limit  of  0.001  kg  of 
chlorinated  HAP  (other  than 
chloroform)  per  Mg  ODP  produced 
represents  a  mass  emission  limit 
achievable  by  all  units  that  also 
achieved  99  percent  reduction  of 
chlorine.  Furthermore,  the  available 
data  show  that  some  of  the  scrubbers 
achieving  the  99  percent  chlorine 
reduction  standard,  and  the  10  ppmv 
outlet  concentration  limit,  were  also 
operating  on  low-flow  bleaching  vent 
systems. 

For  the  final  rule,  the  Agency  has 
provided  a  mass  emission  limit  option 
for  bleaching  systems  of  0.001  kg  of 
chlorinated  HAP  (excluding  chloroform) 
per  Mg  ODP  produced  (0.002  Ib/ODTP). 
The  Agency  maintains  that  this  option 
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allows  more  flexibility  for  sources 
afiiBCted  by  this  rule,  does  not  penalize 
bleaching  systems  operating  with  low- 
flow  te<£iology,  and  will  provide 
reductions  in  chlorinated  HAP 
emissions  (other  than  chloroform) 
equivalent  to  the  99  percent  reduction 
standard.  Therefore,  the  final  rule 
allows  sources  to  comply  with  the 
bleaching  system  requirements  if  they 
achieve  an  scrubber  outlet  mass 
emission  limit  at  or  below  0.001  kg  of 
total  chlorinated  HAP  (other  than 
chloroform)  per  Mg  ODP  produced. 
Chlorine  may  be  used  as  a  surrogate  for 
measuring  total  chlorinated  HAP. 

After  proposal,  the  Agency  also 
evaluatwi  the  effect  of  process 
modifications  on  chloroform  emissions. 
The  results  of  this  analysis  indicated 
that  the  technology  basis  for  MACT 
control  of  chloroform  is  complete 
chlorine  dioxide  substitution  and 
elimination  of  hypochlorite  as  a 
bleaching  agent.  These  process 
modifications  were  determined  to 
reduce  chloroform  emissions 
significantly.  At  the  same  time,  EPA  was 
proposing  complete  chlorine  dioxide 
substitution  and  hypochlorite 
elimination  as  the  technology  bases  for 
the  effluent  limitations  guidelines  and 
standards  under  Subparts  B  and  E  (see 
58  FR  at  66109-11. 14-15).  Since  the 
control  technologies  that  would  be 
installed  to  comply  with  effluent 
limitations  guidelines  and  standards 
and  MACT  would  likely  be  the  same  for 
these  bleached  papergrade  mills,  EPA 
therefore  proposed  in  the  March  8 
notice  that  chloroform  air  emissions  at 
bleached  papergrade  mills  be  controlled 
by  complying  with  the  effluent 
liinitations  guidelines  and  standards 
applicable  to  those  mills.  No  adverse 
comments  were  received  on  this 
proposal. 

In  the  March  8, 1996  notice,  the 
Agency  solicited  comments  on  whether 
an  alternative  numerical  air  emission 
Umit  for  chloroform  (i.e.,  besides 
complying  with  the  effluent  limitations 
guidelines  and  standards)  was  needed. 
Some  commenters  contended  that  a 
numerical  air  emissions  limit  for 
chloroform  would  be  unnecessary 
because  the  effluent  limitations 
guidelines  and  standards  would  achieve 
the  requisite  reductions.  The  Agency 
did  not  receive  any  indication  of  any 
benefit  from  a  numerical  air  emission 
limit  for  chloroform.  Additionally,  the 
Agency  did  not  have  sufficient  data  and 
did  not  receive  any  further  data  after  the 
March  8  notice  to  develop  a  numerical 
air  emission  limit  (and  hence  is  finding 
that  a  numerical  standard  is  not  feasible 
for  purposes  of  CAA  §  112(h)). 
Therefore,  the  final  rule  does  not 


include  a  niunerical  air  emission  limit 
for  chloroform  (see  the  proposal  at  58 
FR  66142  for  a  discussion  on  setting 
MACT  standards  in  a  format  other  than 
an  emission  standard).  The  Agency  is, 
however,  providing  an  alternative 
compliance  mechanism  in  the  form  of  a 
work  practice  standard  of  complete 
substitution  of  chlorine  dioxide  for 
elemental  chlorine  and  complete 
hypochlorite  elimination — the  technical 
basis  for  BAT.  (EPA  also  notes  that 
although  the  Agency's  technical 
judgment  is  that  compliance  with  BAT 
also  will  resuh  in  control  of  air 
emissi(His  to  reflect  the  MACT  level  of 
control,  the  Agency  will  continue  to 
investigate  whether  this  proves  correct 
as  the  rule  is  implemented.) 

Because  MACT  for  new  sources  is 
equivalent  to  MACT  for  existing 
sources,  the  new  source  MACT 
standards  for  bleaching  sy^ems  require 
compliance  with  BAT/PSES 
requirements  (or  implementation  of  100 
percent  substitution  and  elimination  of 
hypochlorite).  This  requirement  apphes 
even  if  the  mill  or  bleaching  system  also 
meets  the  definition  of  new  source 
under  the  effluent  guidelines  limitations 
and  standards,  and  thus  is  reqmred  to 
meet  the  more  stringent  new  sovirce 
effluent  requirements  of  NSPS/PSNS. 
Although  achievement  of  the  NSPS/ 
PSNS  may  result  in  installation  of 
technologies  that  reduce  effluent 
loading  beyond  what  is  achieved  by  100 
percent  substitution  and  elimination  of 
hypochlorite,  EPA  is  not  aware  that 
these  advanced  technologies  will 
provide  air  emission  reductions  beyond 
what  the  BAT/PSES  requirements  will 
achieve. 

EPA  notes  that  an  affected  bleached 
papergrade  mill  must  comply  with  the 
existing  source  MACT  requirements  no 
later  than  April  16,  2001  even  if  the 
mill's  existing  Clean  Water  Act  NPDES 
permit  does  not  yet  reflect  the 
corresponding  effluent  Umitations 
guidelines  and  standards  because  its 
existing  terms  have  not  expired  or  it  has 
been  administratively  extended.  Put 
another  way,  even  if  a  mill's  existing 
NPDES  permit  serves  as  a  shield  (until 
reissuance)  against  imposition  of  new 
limits  baseid  on  new  effluent  limitations 
guidelines  (see  CWA  Section  402(k)), 
the  MACT  requirement  for  bleached 
papergrade  mills  to  control  chloroform 
emissions  through  compliance  with  all 
parameter  requirements  in  the  effluent 
limitations  guidelines  and  standards 
takes  effect  to  satisfy  the  requirements 
of  the  Clean  Air  Act.  Similarly,  if  a 
bleached  papergrade  mill's  NPDES 
permit  is  reissued  sooner  than  the 
expiration  of  the  3-year  compliance 
schedule  authorized  for  the  chloroform 


MACT  requirements  and  calls  for 
immediate  compUance  with  the  BAT 
limitations,  that  deadline  would  prevaiL 
The  same  principles  will  apply  when 
effluent  limitations  guidelines  and 
MACT  standards  are  promulgated  for 
dissolving  grade  mills.  EPA's  plans  for 
promulgating  MACT  standards  for  these 
mills  are  discussed  immediately  below. 

An  additional  issue  relating  to 
compliance  dates  concerns  bleaching 
systems  at  existing  source  papergrade 
luaft  and  soda  mills  which  have  elected, 
imder  the  Qean  Water  Act  portion  of 
this  rule,  to  treat  wastewater  to  levels 
siupassing  baseline  BAT  requirements 
(such  as  adding  oxygen  delignification 
prior  to  bleaching,  and  in  some  cases, 
engaging  in  additional  reduction  of 
process  wastewater  and  further 
reductions  in  chlorinated  bleaching 
chemicals  used  and  bleaching  system 
modifications  than  are  necessary  to 
meet  BAT  baseline  limitations).  As  an 
incentive  to  make  this  election,  EPA  is 
not  requiring  participating  mills  to 
achieve  compliance  with  the  more 
stringent  portions  of  the  "Advanced 
Technology"  BAT  limitations  for  six, 
eleven,  and  sixteen  years  (for  Tiers  I,  n, 
and  in.  respectively)  in  order  to  afford 
these  mills  sufficient  time  to  develop, 
finance,  and  install  the  Advanced 
Tedmologies.  In  light  of  this,  the 
Agency  is  concerned  that  requiring 
bleached  papergrade  kraft  and  soda 
mills  to  comply  in  three  years  with 
MACT  standards  based  on  process 
substitution  of  chlorine  dioxide  for 
elemental  chlorine  would  discourage 
these  mills  from  electing  to  participate 
in  the  Advanced  Technology  program. 
This  is  largely  because  a  mill  that 
implements  process  substitution  before 
it  installs  oxygen  or  other  extended 
delignification  systems  is  Ukely  to 
construct  more  chlorine  dioxide 
generating  capacity  than  it  ultimately 
will  need.  A  mill  thus  compelled  to 
invest  first  in  process  substitution  may 
be  very  reluctant  to  abandon  a  portion 
of  that  investment  soon  afterwards  in 
order  to  participate  in  the  voluntary 
incentives  program. 

EPA  also  believes  that  requiring 
compliance  in  three  years  with  a 
chloroform  MACT  standard  based  on 
baseline  BAT  for  bleached  papergrade 
kraft  and  soda  mills  would  present 
similar  disincentives  to  achieving 
greater  effluent  reductions.  A  mill  in 
those  circumstances  will  have  made  a 
substantially  larger  capital  investment 
than  it  will  need  to  control  chloroform 
once  its  array  of  advanced  wajer 
technologies  is  installed.  Also, 
depending  on  the  degree  of  process 
modifications  the  mill  makes,  the  mill 
may  need  a  much  smaller  scrubber  for 
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the  non-chloroform  chlorinated  HAPs 
and,  in  some  cases,  a  scrubber  may  not 
be  needed  at  all  to  meet  the  MACT 
standards  for  chlorinated  HAP 
concentration  limit.  Thus,  a  mill 
otherwise  interested  in  participating  in 
the  Voluntary  Advanced  Technology 
Incentives  Prograim  will  find  itself 
diverting  capital  to  environmental 
controls  that  it  ultimately  will  not  need, 
instead  of  employing  that  capital  to 
make  more  advanced  process 
modifications  that  will  benefit  both  the 
water  and  the  air. 

Under  these  unusual  circumstances 
where  imposition  of  MACT 
requirements  could  likely  result  in 
foregoing  substantial  cross-media 
environmental  benefits,  EPA  believes 
that  a  two-stage  MACT  compliance 
scheme  is  justified  for  existing  sources 
at  bleached  papergrade  kraft  and  soda 
mills  that  enroll  in  the  water  Voluntary 
Advanced  Technology  Incentives 
Program  (see  61  FR  9394  for  a  similar 
argument  relating  to  compliance  with 
MACT  for  washers  and  oxygen 
delignification  systems).  The  first  stage 
is  an  interim  MACT  of  no  backsliding — 
which  reflects  the  current  level  of  air 
emissions  control.  The  second  stage 
requires  compliance  with  revised  MACT 
based  on  baseline  BAT  requirements  for 
all  parameters  for  bleached  papergrade 
krafl  and  soda  mills.  (The  second  stage 
in  effect  revises  MACT  to  reflect  the 
control  technologies  which  will  be 
available  at  this  later  date.  See  CAA 
§  112  (d)(6).)  The  no-backsliding 
provisions  apply  to  the  period  from  June 
15, 1998  until  compliance  with  the 
second-stage  MACT  standards  is 
required  April  15,  2004.  This  two-step 
alternative  is  available  only  to  bleached 
papergrade  kraft  and  soda  mills  actually 
making  the  binding  decision  to  comply 
with  Tier  I.  II,  or  III  water  limitations. 

EPA  believes  that  providing  these 
mills  six  years  to  comply  with  second- 
stage  MACT  (i.e.,  baseline  BAT 
requirements  for  all  parameters)  is  an 
appropriate  and  logical  outgrowth  of  the 
discussions  set  forth  in  the  March  8, 
1996  supplemental  MACT  notice  (61  FR 
9393)  and  the  July  15, 1996 
supplemental  effluent  guidelines  notice 
(61  FR  36835-58).  In  the  March  8 
notice,  EPA  solicited  comments  on  its 
preliminary  findings  that  MACT  for 
chloroform  air  emissions  should  be 
compliance  with  baseline  BAT. 
Commenters  agreed  with  this 
preliminary  determination.  In  the  July 
15  notice,  EPA  set  forth  its  vision  of 
more  stringent  BAT  for  mills  that 
voluntarily  enter  the  Advanced 
Technologies  Incentives  program.  As 
part  of  that  voluntary  program  under  the 
water  standards,  EPA  is  promulgating  a 


requirement  that  mills  in  Tiers  II  and  III, 
at  a  minimum,  meet  all  the  limitations 
promulgated  as  baseline  BAT  no  later 
than  April  15,  2004.  See  Section  IX.A. 
Thus,  more  stringent  air  emission 
controls  than  stage  one  MACT  will 
likewise  be  available  at  this  time  since 
compliance  with  these  interim  BAT 
limitations  will  result  in  compliance 
with  MACT.  For  Tier  n  and  Tier  in 
mills,  this  means  that  the  second  stage 
MACT  requirement  is  compliance  with 
the  baseline  BAT  limitations  by  April 
15,  2004.  The  same  is  the  case  for  Tier 
I  mills,  even  though  imder  the  water 
regulation  Tier  I  mills  will  be  required 
to  achieve  more  stringent  limitations  at 
that  time.  EPA  is  defining  MACT  to  be 
the  baseline  BAT  limitations  even  in 
this  situation  because  compliance  with 
the  more  stringent  AOX  limitations  and 
other  requirements  unique  to  Tier  I  are 
unnecessary  to  control  chloroform 
emissions  at  these  mills. 

EPA  further  believes  that  most  plants 
likely  to  elect  to  comply  with  a  tier 
option  already  control  air  emissions  of 
chlorinated  HAPs  (both  chloroform  and 
other  chlorinated  HAPs)  through 
application  of  the  MACT  technologies 
(process  substitution  for  chloroform  and 
caustic  scrubbing  for  the  remaining 
chlorinated  HAPs).  Thus,  there  will  be 
some  control  of  the  emissions  from 
these  bleaching  operations  during  the 
time  preceding  compliance  with  the 
second  stage  of  MACT.  To  ensure  that 
there  is  no  lessening  of  existing 
controls,  EPA  also  is  promulgating  a  no 
backsliding  requirement  as  an  interim 
MACT — reflecting  current  control 
levels.  During  the  extended  compliance 
period,  mills  thus  may  not  increase  their 
application  rates  of  chlorine  or 
hypochlorite  above  the  average  rates 
determined  for  the  three-month  period 
prior  to  June  15, 1998. 

In  the  March  8  notice,  the  Agency 
proposed  making  a  distinction  between 
requirements  for  bleaching  systems  at 
papergrade  and  dissolving  grade  mills. 
The  Agency  solicited  data  concerning 
chloroform  emissions  from  dissolving 
grade  bleaching  processes  and  requested 
comment  on  an  appropriate  chloroform 
MACT  for  dissolving  grade  bleaching 
systems.  Several  commenters  suggested 
that  a  separate  MACT  standard  for 
chloroform  be  developed  for  bleaching 
systems  at  dissolving  grade  mills.  Some 
commenters  requested  that  the  Agency 
defer  chloroform  control  requirements 
for  dissolving  grade  mills  until  effluent 
limitations  guidelines  and  standards  are 
established  at  those  mills. 

As  stated  in  the  July  15, 1996  Federal 
Register  notice  (61  FR  36835),  EPA  is 
evaluating  new  data  on  the  technical 
feasibility  of  reducing  hypochlorite 


usage  and  implementing  high  levels  of 
chlorine  dioxide  substitution  on  a  range 
of  dissolving  grade  pulp  products. 
Therefore,  n»A  is  deferring  issuing 
effluent  limitations  guidelines  and 
standards  for  dissolving  grade  mills 
until  the  comments  and  data  can  be 
fully  evaluated.  EPA  expects  to 
promulgate  final  effluent  limitations 
guidelines  and  standards  for  dissolving 
grade  subcategories  at  a  later  date. 

EPA  has  decided  to  delay  establishing 
these  MACT  standards  for  chloroform 
and  for  other  chlorinated  HAPs  for 
dissolving  grade  bleaching  operations 
until  promulgation  of  effluent 
limitations  guidelines  and  standards  for 
those  operations,  for  the  following 
reasons.  With  respect  to  the  MACT 
standard  for  chloroform,  first,  as 
explained  above  and  in  the  March  8 
notice,  the  control  technology  basis  for 
the  effluent  limitations  guidelines  and 
standards  and  the  MACT  requirements 
will  be  the  same.  Second,  at  present,  the 
Agency  is  unsure  what  level  of  chlorine 
substitution  and  hypochlorite  use  is 
achievable  for  dissolving  grade  mills. 
Thus,  although  EPA  has  a  reasonably 
good  idea  what  the  technology  basis  of 
MACT  and  effluent  limitations 
guidelines  and  standards  is  likely  to  be 
for  dissolving  grade  mills,  the  precise 
level  of  the  standards  remains  to  be 
determined.  Consequently,  at  present, 
EPA  is  unable  to  establish  what  the 
MACT  floor  would  be  for  chloroform 
emissions  from  bleaching  systems  at 
these  mills,  and  there  is  no  conceivable 
beyond-the-floor  technology  to  consider. 
EPA  will  make  these  determinations 
based  on  data  being  developed,  and 
then  promulgate  for  these  mills  effluent 
limitations  guidelines  and  standards 
and,  concurrently,  MACT  standards 
based  on  those  effluent  limitations 
guidelines  and  standards.  Covered  mills 
would  therefore  be  required  to  comply 
with  the  MACT  standards  reflecting 
performance  of  the  effluent  limitations 
guidelines  and  standards  no  later  than 
three  years  after  the  effective  date  of 
those  standards,  pursuant  to  CAA 
section  112(i)(3)(A). 

The  basis  for  delaying  MACT 
requirements  for  chlorinated  HAPs 
other  than  chloroform  (again,  from 
dissolving-grade  bleach  operations  only) 
differs  somewhat.  As  noted  above,  the 
technology  basis  for  control  of  these 
HAPs  is  use  of  a  caustic  scrubber. 
However,  when  plants  substitute 
chlorine  dioxide  for  chlorine  and 
eliminate  hypochlorite  (in  order  to 
control  chloroform  emissions  and 
discharges  to  water,  as  explained 
above),  a  different  scrubber  will  be 
needed  that  can  adequately  control  both 
the  chlorine  dioxide  emissions  for 
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worker  safety  reasons  and  the  emissions 
of  chlorinated,  non-chloroform  HAPs. 
The  Agency's  concern  (shared  by  the 
comraenters  who  addressed  this 

auestion)  is  that  immediate  control  of 
le  non-chloroform  chlorinated  HAPs 
could  easily  result  in  plants  having  to 
install  and  then  replace  a  caustic 
scrubber  system  in  a  few  years  due  to 
promulgation  of  effluent  limitations 
guidelines  and  standards  and  MACT 
requirements  for  chloroform.  This  result 
would  be  an  inappropriate  utilization  of 
scarce  pollution  control  resources. 

8.  Test  Methods 

At  proposal,  the  Agency  proposed  to 
require  that  Methods  308  and  26A  be 
used  to  test  for  compliance  with  the 
provisions  of  the  NESHAP.  Method  308 
is  used  to  measure  methanol  in  the  vent 
stream.  Method  308  had  not  been 
validated  using  Method  301  at  the  time 
the  NESHAP  was  proposed.  Method 
26A  is  used  to  measure  chlorine  in  vent 
streams. 

At  proposal,  commenters  objected  to 
the  rule  referencing  an  unvalidated  test 
method  (Method  308).  The  commenters 
also  contended  that  Method  26A  should 
not  be  used  for  measuring  chlorine  in 
the  bleaching  system  because  chlorine 
dioxide,  which  is  expected  to  be  present 
in  bleaching  system  vents,  is  listed  as  a 
possible  interferant  in  Method  26A.  The 
commenters  suggested  using  a  modified 
Method  26A  developed  by  the  pulp  and 
paper  industry. 

Since  proposal,  Method  308  was 
revised  to  incorporate  suggestions  made 
and  data  provided  by  representatives  of 
the  pulp  and  paper  industry. 

Smce  proposal.  Method  308  has  also 
been  validated  using  Method  301 
validation  criteria.  The  validation  was 
conducted  by  the  Atmospheric  Research 
and  Environmental  Analysis  Laboratory 
in  EPA's  Office  of  Research  and 
Development.  The  results  of  the 
validation  were  reported  in  the  January 
1995  issue  of  the  Journal  of  the  Air  and 
Waste  Management  Association.  The 
Agency  has  also  evaluated  the 
commenters'  claims  regarding  Method 
26A.  The  Agency  agrees  that  chlorine 
dioxide  is  a  potential  positive 
interferant  to  the  method  (i.e., 
concentration  measurement  could 
potentially  be  higher  than  actual 
emissions).  The  final  rule  includes 
modifications  to  Method  26A  (based  on 
an  NCASI  method)  to  eliminate 
potential  problems  with  chlorine 
dioxide  interference. 

In  March  1997,  industry  informed 
EPA  that  it  had  not  used  Method  305  to 
obtain  the  methanol  steam  stripper 
performance  data  (which  was  used  as 
the  basis  for  the  proposed  pulping 


process  condensate  standards).  Fot  the 
liquid  sampling  analysis.  NCASI  used  a 
direct  aqueous  injection  gas 
chromatography/flame  ionization 
detection  (GC/FID)  method  described  in 
NCASI  Technical  Bulletin  No.  684, 
App>endix  I.  Consequently,  the  industry 
contends  that  Method  305  should  not  be 
specified  in  the  final  rule  for 
determining  compliance  with  the 
pulping  process  condensate  standards. 
However,  the  NCASI  test  method  has 
not  been  validated  using  EPA  Method 
301  procedures  and  it  is  unlikely  that 
the  test  method  validation  would  be 
completed  before  promulgation  of  the 
MACT  standard. 

The  Agency  has  considered  industry's 
argument  and  has  decided  to  proceed 
with  specifying  Method  305  in  the  final 
rule  to  demonstrate  compliance  with  the 
pulping  process  condensate  standards. 
However,  if  the  Agency  approves  the 
Method  301  validation  procedures  for 
NCASI's  GC/FID  test  method,  this 
method  will  be  referenced  as  either  an 
alternative  or  a  replacement  for  Method 
305  (for  determining  methanol 
concentration  only)  with  a 
supplemental  Federal  Register  notice. 
EPA  believes  that  this  course  of  action 
will  adequately  address  the  industry's 
concerns.  This  decision  was  reached 
since  the  Method  301  validation 
procedures  for  NCASI's  GC/FID  method 
would  likely  be  completed  before  kraft 
mills  would  have  to  demonstrate 
compliance  with  the  pulping  process 
condensate  standards. 

9.  Backup  Control  Devices  and 
Downtime 

The  proposal  would  have  required 
emission  limits  for  the  NESHAP  to  be 
met  at  all  times,  except  dxiring  periods 
of  startup,  shutdown,  or  malfunction. 
Allowance  for  control  device  or 
collection  system  downtime  was  not 
specified  in  the  proposed  rule,  and  the 
need  for  backup  control  devices  was  not 
addressed. 

Commenters  asserted  that  EPA  should 
recognize  that  control  technologies  on 
which  the  proposed  rule  was  based  are 
not  designed  to  operate  100  percent  of 
the  time.  Therefore,  commenters 
requested  downtime  allowances  to 
account  for  safety  related  venting  and 
periods  when  the  control  device  is 
inoperable.  Otherwise,  the  commenters 
asserted  that  costly  backup  control 
devices  would  be  necessary  to  achieve 
compliance  with  the  NESHAP  at  all 
times.  They  further  contended  that  the 
environmental  benefit  for  the  additional 
cost  associated  with  the  backup  controls 
would  be  minimal.  Commenters 
recommended  a  one  percent  downtime 
for  the  LVHC  system,  four  percent  for 


the  HVLC  system,  and  ten  percent  for 
steam  stripper  systems.  Commenters 
contended  that  while  most  of  the  LVHC 
systems  had  backup  controls,  very  few 
of  the  HVLC  systems  had  backup 
controls.  Several  commenters  added 
that  the  Part  63  General  Provisions  do 
not  address  safety  venting  and 
downtime  necessary  for  trouble- 
shooting. Another  commenter 
contended  that  the  Part  63  General 
Provisions  already  allow  significant 
emissions  and  should  not  be  further 
weakened. 

Since  proposal,  EPA  has  re-evaluated 
the  need  to  incorporate  downtime  or 
excess  emission  allowances  for  LVHC. 
HVLC,  and  steam  stripper  systems  into 
the  final  rule.  Based  on  data  submitted 
by  the  pulp  and  paper  industry,  EPA 
has  concluded  that  some  allowance  for 
excess  emissions  is  part  of  the  MACT 
floor  level  of  control.  For  the  final  rule, 
EPA  established  appropriate  excess 
emission  allowances  to  approximate  the 
level  of  backup  control  that  exists  at  the 
best-performing  mills  and  the  associated 
period  of  time  during  which  no  control 
device  is  available.  The  excess  emission 
allowances  in  the  final  rule  include 
periods  when  the  control  device  is 
inoperable  and  when  the  operating 
parameter  values  established  during  the 
initial  performance  test  cannot  be 
maintained  at  the  appropriate  level. 

Based  on  an  analysis  of  the  public 
comments  and  the  available  data 
regarding  excess  emissions  and  the  level 
of  backup  control  in  the  industry,  EPA 
has  determined  that  an  appropriate 
excess  emissions  allowance  for  LVHC 
systems  would  be  one  percent  of  the 
operating  hours  on  a  semi-annual  basis 
for  the  control  devices  used  to  reduce 
HAP  emissions.  The  best-performing 
mills  achieve  a  one  percent  downtime 
in  their  LVHC  system  control  devices. 
For  control  devices  used  to  reduce 
emissions  from  HVLC  systems,  EPA  has 
concluded  that  an  appropriate  excess 
emissions  allowance  would  be  four 
percent.  The  best-performing  mills 
achieve  a  four  percent  downtime  in  the 
control  devices  used  to  reduce 
emissions  from  their  HVLC  system  to 
account  for  flow  balancing  problems 
and  unpredictable  pressure  changes 
inherent  in  HVLC  systems.  For  control 
devices  used  to  control  emissions  fit>m 
both  LVHC  and  HVLC  systems,  the 
Agency  has  determined  that  a  four 
percent  excess  emissions  allowance  is 
appropriate.  This  decision  was  made 
because  the  control  device  would  be 
used  for  the  HVLC  system,  which  has 
the  higher  emissions  allowance.  For 
LVHC  and  HVLC  system  control 
devices,  the  excess  emissions 
allowances  do  not  include  scheduled 
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maintenance  activities  that  are 
discussed  in  the  Part  63  General 
Provisions.  The  allowances  address 
normal  operating  variations  in  the 
LVHC  and  HVLC  system  control  devices 
for  which  the  equipment  is  designed. 
The  variations  would  not  be  considered 
startup,  shutdown,  or  malfunction 
under  the  Part  63  General  Provisions 
(Air  Docket  A-92-40.  IV-Dl-103.  IV- 
Dl-110.  IV-Dl-115.  IV-E-85,  and  IV- 
E-88). 

The  appropriate  excess  emissions 
allowance  for  steam  stripper  systems 
was  determined  to  be  10  p>ercent.  The 
allowance  accounts  for  stripper  tray 
damage  or  plugging,  efficiency  losses  in 
the  stripper  due  to  contamination  of 
condensate  with  fiber  or  black  liquor, 
steam  supply  downtime,  and 
combustion  control  device  downtime. 
This  downtime  allowance  includes  all 
periods  when  the  stripper  systems  are 
inoperable  including  scheduled 
maintenance,  malfunctions,  startups, 
and  shutdowns.  The  startup,  shutdown, 
malfunction  allowances  are  included  in 
the  stripper  allowances  because 
information  was  not  available  to 
differentiate  these  emissions  from 
normal  stripper  operating  emissions. 

Regarding  the  commenters'  discussion 
of  whether  the  startup,  shutdown,  or 
malfunction  provisions  of  the  General 
Provisions  would  cover  maintenance 
and  troubleshooting  downtime,  EPA  has 
taken  public  comment  and  is  currently 
revising  the  requirements  of  the  General 
Provisions.  Among  the  changes  to  the 
language,  EPA  intends  to  incorporate 
safety-related  venting  requirements  into 
the  General  Provisions.  However, 
scheduled  maintenance  activities  are 
not  considered  by  EPA  to  qualify  for 
excess  emissions  allowances.  The  start- 
up, shutdown,  and  malfunction  plan 
specified  in  the  General  Provisions 
should  address  the  periods  of  excess 
emissions  that  are  caused  by  unforeseen 
or  unexpected  events. 

10.  Equipment  Enclosures,  Closed-Vent 
Systems,  and  Control  Equipment,  and 
Condensate  Conveyance  System 

a.  Requirements  for  Closed-Vent 
Systems.  At  proposal,  the  Agency 
required  specific  standards  and 
monitoring  requirements  for  closed-vent 
systems.  The  standards  required:  (1) 
Maintaining  a  negative  pressure  at  each 
opening,  (2)  ensuring  enclosure 
openings  that  were  closed  during  the 
performance  test  be  closed  during 
normal  operation,  (3)  designing  and 
operating  closed-vent  systems  to  have 
no  detectable  leaks,  (4)  installing  flow 
indicators  for  bypass  lines,  and  (5) 
securing  bypass  line  valves.  Monitoring 
requirements  included  visual 


inspections  of  seal/closure  mechanisms 
and  closed-vent  systems,  and 
demonstrations  of  no  detectable  leaks  in 
the  closed-vent  system. 

Commenters  to  the  proposed  NESHAP 
contended  that  visual  inspections  were 
not  necessary  due  to  durability  of  the 
materials  used  by  this  industry  to 
construct  the  collection  system.  In 
addition,  commenters  contended  that 
leak  detections  were  not  necessary  since 
systems  are  typically  operated  at 
negative  pressure.  The  commenters  also 
opposed  requirements  for  seals  and 
locks  on  bypass  lines  because  the 
bypass  lines  are  installed  for  purposes 
of  personnel  safety,  equipment 
protection,  and  to  prevent  explosions. 

The  Agency  evaluated  the  comments 
and  has  decided  to  make  the  following 
changes  to  the  closed-vent  system 
requirements.  The  Agency  agreed  with 
the  commenters  that  most  closed-vent 
systems  will  be  under  negative  pressure. 
Any  leaks,  therefore,  would  pull  air  into 
the  collection  system  rather  than  release 
HAPs  to  the  atmosphere.  Therefore,  the 
Agency  revised  the  requirement  for 
demonstration  of  no  detectable 
emissions  to  apply  only  to  portions  of 
the  closed-vent  system  operated  under 
positive  pressure.  The  Agency  also 
agreed  that  requiring  a  lock  and  key- 
type  seal  on  bypass  lines  would  be 
overburdensome  and  could  potentially 
pose  a  safety  hazard.  The  intention  of 
the  requirements  was  to  prevent 
circumvention  of  the  control  device  by 
venting  directly  to  the  atmosphere.  The 
Agency  believes  that  this  assurance  can 
be  achieved  using  car  seals  or  seals  that 
could  easily  be  broken,  to  indicate  when 
a  valve  has  been  turned.  Proper 
recordkeeping  is  also  necessary  to 
demonstrate  proper  operation. 
Therefore,  the  Agency  revised  the 
bypass  line  requirements  to  allow  the 
use  of  car  seals  but  require  log  entries 
recording  valve  position,  flow  rate,  and 
other  parameters.  The  Agency  has 
modified  the  enclosure  requirements  to 
allow  for  short-term  openings  for  pulp 
sampling  and  maintenance. 

The  final  rule  retains  the  visual 
monitoring  requirements.  The 
requirements  are  necessary  to  ensure 
proper  operation  of  collection  systems 
and  can  be  conducted  at  a  reasonable 
cost. 

b.  Concentration  Limit  for 
Combustion  Devices  and  Design 
Incinerator  Operating  Parameters.  At 
proposal,  the  NESHAP  would  have 
required  vent  streams  to  be  controlled  in 
a  combustion  device  that  achieves  98 
percent  reduction  of  HAPs  or  outlet 
HAP  emission  concentrations  of  20 
ppmv  corrected  to  three  percent  oxygen. 
Alternatively,  mills  could  comply  with 


the  control  requirements  by  routing  vent 
streams  to  a  design  incinerator  operating 
at  1,600  "F  and  a  residence  time  of  0.75 
seconds,  or  to  a  boiler,  lime  kiln,  or 
recovery  furnace. 

Commenters  on  the  proposed  rule 
objected  to  the  20  ppmv  limit  at  a  three 
percent  oxygen  correction  factor.  Some 
commenters  claimed  that  incinerator 
exhaust  streams  in  the  pulp  and  paper 
industry  have  an  oxygen  content  in 
excess  of  10  percent.  Therefore,  if  the 
outlet  concentration  was  corrected  to 
three  percent  oxygen,  the  concentration 
level  would  not  be  achievable.  Some 
commenters  recommended  increasing 
the  correction  factor  to  10  percent 
oxygen. 

Toe  20  ppmv  limit  represents  the 
performance  that  is  achieved  on  low 
concentration  streams  by  a  well 
designed  combustion  device.  This  limit 
was  based  on  previous  EPA  studies  (Air 
Docket  A-79-32,  II-B-31).  The  three 
percent  oxygen  correction  factor  at 
proposal  was  based  on  stream 
characteristics  of  other  industries,  such 
as  the  synthetic  organic  chemical 
manufacturing  industry.  The  three 
percent  correction  factor  has  been  used 
on  many  previous  standards  for 
controlling  organic  pollutants.  EPA  re- 
evaluated the  three  percent  correction 
factor  to  ensure  that  it  is  appropriate  for 
the  pulp  and  paper  industry.  Test  data 
supplied  by  the  industry  confirmed 
their  comments  that  the  oxygen  content 
of  the  incinerator  flue  gas  is  typically 
greater  than  ten  percent  at  pulp  and 
paper  mills.  Based  on  the  industry  data 
and  the  thermodynamic  models,  EPA 
changed  the  oxygen  correction  factor  to 
ten  percent  (Air  Docket  A-92-40,  IV-B- 
19).  Therefore,  the  final  rule  allows 
combustion  devices  to  be  in  compliance 
if  they  reduce  HAP  concentrations  to  20 
ppmv  at  ten  percent  oxygen. 
Information  supplied  by  the  pulp  and 
paper  industry  indicates  that  many  of 
the  existing  incinerators  meet  this  limit. 

Commenters  on  the  proposed  rule 
objected  that  the  requirements  for  the 
design  incinerator  were  too  stringent 
and  that  equivalent  control  could  be 
achieved  at  lower  temperatures.  Many 
commenters  requested  that  the  Agency 
allow  incinerators  meeting  the  operating 
conditions  in  the  kraft  NSPS  of  1,200  "F 
and  0.5  seconds  residence  time  to  be 
used  for  the  NESHAP. 

EPA  has  decided  not  to  change  the 
proposed  design  incinerator  operating 
parameters  for  the  NESHAP  because  the 
parameters  are  necessary  to  meet  the 
MACT  floor.  EPA  would  first  like  to 
clarify  that  the  final  rule  does  not  limit 
owners  or  operators  of  incinerators  to 
operate  at  the  specified  temperatures 
and  residence  times.  Any  control  device 
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that  is  demonstrated  to  achieve  98 
percent  destruction  of  HAPs  will 
comply  with  the  rule.  Any  thermal 
oxidizer  which  reduces  HAP  emissions 
to  a  concentration  of  20  ppmv  at  ten 
percent  oxygen  will  also  comply  with 
the  rule.  The  98  percent  destruction 
requirement  represents  the  control  level 
achieved  by  well-operated  combustion 
devices.  The  20  ppmv  limit  represents 
the  performance  achieved  by  well- 
operated  combustion  devices  on  low 
concentration  vent  streams. 

Second,  EPA  has  made  this  part  of  the 
rule  as  flexible  as  possible  while  still 
achieving  a  level  of  control  reflecting 
MACT.  In  the  December  17, 1993 
proposal  and  in  this  final  rule,  EPA 
developed  compliance  alternatives  in 
order  to  reduce  the  compliance  testing 
burden.  The  compliance  alternatives 
(i.e.,  operating  thermal  oxidizers  at  a 
temperature  of  1,600  "F  and  a  residence 
time  of  0.75  seconds)  were  developed  to 
ensure  that  the  thermal  oxidizers 
perform  at  a  level  that  would  meet  the 
destruction  efficiency  requirements.  The 
operating  parameters  are  based  on 
previous  Agency  studies  that  show  that 
these  conditions  are  necessary  to 
achieve  98  percent  destruction  of  HAPs. 
However,  die  NSPS  operating 
parameters  (1,200  "F  and  0.5  seconds 
residence  time)  do  not  destroy  HAPs  to 
this  extent. 

The  purpose  of  the  kraft  NSPS  was  to 
reduce  emissions  of  TRS  compounds. 
EPA  has  evaluated  the  temperature  and 
residence  time  required  by  the  NSPS  to 
determine  whether  the  NSPS 
temperature  and  residence  time  are 
sufficient  to  achieve  98  percent 
reduction  of  HAPs.  EPA's  analysis 
indicates  that  while  the  NSPS 
requirements  are  sufficient  to  achieve  98 
percent  destruction  of  TRS  compounds, 
kinetic  calculations  for  methanol  (the 
majority  of  HAP  in  pulping  vent  gases) 
show  that  the  NSPS  criteria  will  not 
achieve  98  percent  reduction  of  HAPs 
(Air  Docket  A-92-40,  IV-B-18). 
Additionally,  EPA  evaluated  incinerator 
performance  data  submitted  by  industry 
(Air  Docket  A-92-40,  IV-I-33).  The 
data  indicated  that  the  NSPS  operating 
parameters  were  not  sufficient  for 
achieving  98  percent  destruction  of 
methanol.  This  conclusion  was  reached 
by  EPA  since  the  operating  conditions 
(i.e.,  temperature  and  residence  time)  of 
the  incinerators  that  achieved  98 
percent  methanol  destruction  were 
greater  than  the  levels  specified  in  the 
kraft  NSPS.  Therefore,  the  NSPS 
specifications  will  not  meet  the 
requirements  of  MACT  for  new  and 
existing  sources. 

c.  Condensate  Collection  System.  In 
the  December  17, 1993  proposal,  EPA 


proposed  to  require  pulping  process 
condensate  collection  systems  to  be 
designed  and  operated  without  leaks. 
EPA  proposed  diat  all  tanks,  containers, 
and  surfece  impoundments  storing 
applicable  condensate  streams  were 
required  to  be  enclosed  and  all  vent 
emissions  must  be  routed  to  a  control 
device  by  means  of  a  closed-vent 
system.  A  submerged  fill  pipe  would 
have  been  required  on  containers  and 
tanks  storing  an  applicable  condensate 
stream  or  any  stream  containing  HAP 
removed  from  a  condensate  stream.  All 
drain  systems  that  received  or  managed 
applicable  condensate  streams  would 
have  been  required  to  be  enclosed  with 
no  detectable  leaks  and  any  HAP 
emissions  from  vents  were  required  to 
be  routed  to  a  control  device.  Several 
commenters  on  the  proposed  pulp  and 
paper  NESHAP  contended  that  the 
proposed  requirements  were  overly 
burdensome  and,  in  some  cases, 
unnecessary. 

After  the  pulp  and  paper  NESHAP 
was  proposed,  the  Agency  promulgated 
a  separate  rulemaking  in  40  CFR  Part  63, 
Subpart  RR  (National  Emission 
Standards  for  Individual  Drain 
Systems).  This  rule  established  emission 
control,  insf)ection  and  monitoring,  and 
recordkeeping  and  reporting 
requirements  for  individual  drain 
systems.  The  individual  drain  system 
requirements  specify  that  air  emissions 
from  collection  systems  must  be 
controlled  using  covers  or  seals,  hard- 
piping,  or  venting  of  individual  drain 
systems  through  a  closed-vent  system  to 
a  control  device  or  a  combination  of 
these  control  options.  The  emission 
control  techniques  specified  in  the 
individual  drain  system  standard  (i.e., 
covers/seals  and  vent  combustion)  are 
common  techniques  that  are  applicable 
to  a  variety  of  wastewater  collection 
systems,  regardless  of  the  type  of 
process  that  produced  the  wastewater 
streams. 

EPA  compared  the  collection  system 
requirements  contained  in  the  proposed 
pulp  and  paper  NESHAP  with  the 
individual  drain  system  requirements  in 
subpart  RR.  Since  the  subpart  RR 
requirements  are  consistent  with  the 
intent  of  the  proposed  standards,  EPA 
concluded  that  the  requirements  of 
subpart  RR  constitute  MACT  for  the 
pulp  and  paper  industry.  The  control 
costs  presented  in  the  "Pulp,  Paper,  and 
Paperboard  Industry-Background 
Information  for  Prdmulgated  Air 
Emission  Standards,  Manufacturing 
Processes  at  Kraft,  Sulfite,  Soda.  Semi- 
Chemical,  Mechanical,  and  Secondary 
and  Non-wood  Fiber  Mills,  Final 
EIS"(EPA-453/R-93-050b)  were  based 
on  industry  estimates  for  hard-piping 


systems.  The  Agency  has  concluded  that 
these  costs  would  be  the  same  or  greater 
than  would  be  needed  for  complying 
with  the  requirements  of  subpart  RR. 

The  final  pulp  and  paper  NESHAP 
references  40  CFR  Subpart  RR  for  the 
standards  for  individual  drain  systems 
for  the  pulping  process  condensate 
closed  collection  system.  The  Subpart 
RR  standards  provide  uniform  language 
that  simplifies  compliance  and 
enforcement. 

The  final  rule  requires  tanks  to  be 
controlled  as  at  proposal,  but  containers 
and  surface  impoundments  are  not 
required  to  be  controlled.  Public 
comments  indicated  that  containers  are 
not  used  in  the  pulp  and  paper  industry. 
The  Agency's  intention  in  the  proposed 
rule  was  not  to  require  surfece 
impoundments  to  be  controlled,  except 
when  used  as  part  of  the  condensate 
collection  system.  After  further  review 
of  this  issue,  the  Agency  has  determined 
that  mills  do  not  use  and  are  imlikely 
to  use  surface  impoundments  as  part  of 
their  closed  collection  system  for 
condensate  streams  and  therefore  that 
the  language  on  control  of  surface 
impoundments  does  not  need  to  appear 
in  the  rule. 

11.  Interaction  With  Other  Rules 

a.  Prevention  of  Significant 
Deterioration/New  Source  Review  (PSD/ 
NSR).  To  comply  with  the  MACT 
portion  of  the  pulp  and  paper  cluster 
rule,  mills  will  route  vent  gases  from 
specified  pulping  and  condensate 
emission  points  to  a  combustion  control 
device  for  destruction.  The  incineration 
of  these  gases  at  kraft  mills  has  the 
potential  to  generate  sulfur  dioxide 
(SO2)  and,  to  a  lesser  degree,  nitrogen 
oxides  (NOx).  The  emission  increases  of 
SO2  and  NOx  may  be  of  such  magnitude 
to  trigger  the  need  for  preconstruction 
permits  under  the  nonattainment  NSR 
or  PSD  program  (hereinafter  referred  to 
as  major  NSR). 

Industry  and  some  States  have 
commented  extensively  that  in 
developing  the  rule,  EPA  did  not  take 
into  account  the  impacts  that  would  be 
incurred  in  triggering  major  NSR. 
Commenters  indicated  that  major  NSR 
would:  (1)  Cost  the  pulp  and  paper 
industry  significantly  more  for 
permitting  and  implementation  of 
additional  SO2  or  NOx  controls  than 
predicted  by  EPA;  (2)  impose  a  large 
permitting  review  burden  on  State  air 
quality  offices;  and  (3)  present 
difficulties  for  mills  to  meet  the 
proposed  NESHAP  compliance 
schedule  of  3  years  due  to  the  time 
required  to  obtain  a  preconstruction 
permit.  Industry  commenters  have 
stated  that  the  pollution  control  project 
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(PCP)  exemption  allowed  under  the 
current  PSD  policy  provides  inadequate 
relief  from  these  potential  impacts  and 
recommended  including  specific 
language  in  the  pulp  and  paper  rule 
exempting  MACT  compliance  projects 
from  NSR/PSD. 

In  a  July  1, 1994  guidance 
memorandum  issued  by  EPA  (available 
on  the  Technology  Transfer  Network; 
see  "Pollution  Control  Projects  and  New 
Source  Review  (NSR)  Applicability" 
from  John  S.  Seitz,  Director,  OAQPS  to 
EPA  Regional  Air  Division  Directors), 
EPA  provided  guidance  for  permitting 
authorities  on  the  approvability  of  PCP 
exclusions  for  source  categories  other 
than  electric  utilities.  In  the  guidance, 
EPA  indicated  that  add-on  controls  and 
fuel  switches  to  less  polluting  fuels 
qualify  for  an  exclusion  from  major 
NSR.  To  be  ehgible  to  be  excluded  from 
otherwise  applicable  major  NSR 
requirements,  a  PCP  must  on  balance  be 
"environmentally  beneficial,"  and  the 
permitting  authority  must  ensure  that 
the  project  will  not  cause  or  contribute 
to  a  violation  of  a  national  ambient  air 
quality  standard  (NAAQS)  or  PSD 
increment,  or  adversely  affect  visibility 
or  other  air  quality  related  values 
(AQRV)  in  a  Class  I  area,  and  that  off- 
setting reductions  are  secured  in  the 
case  of  a  project  which  would  result  in 
a  significant  increase  of  a  non- 
attainment  pollutant.  The  permitting 
authority  can  make  these 
determinations  outside  of  the  major 
NSR  process.  The  1994  guidance  did  not 
void  or  create  an  exclusion  from  any 
applicable  minor  source  preconstruction 
review  requirements  in  an  approved 
State  Implementation  Plan  (SIP).  Any 
minor  NSR  permitting  requirements  in  a 
SIP  would  continue  to  apply,  regardless 
of  any  exclusion  from  major  NSR  that 
might  be  approved  for  a  source  under 
the  PCP  exclusion  policy.       * 
In  the  July  1, 1994  guidance 
memorandum,  EPA  specifically 
identified  the  combustion  of  organic 
toxic  pollutants  as  an  example  of  an 
add-on  control  that  could  be  considered 
a  PCP  and  an  appropriate  candidate  for 
a  case-by-case  exclusion  from  major 
NSR.  For  the  purposes  of  the  pulp  and 
paper  MACT  rule,  EPA  considers  that 
combustion  for  the  control  of  HAP 
emissions  from  pulping  systems  and 
condensate  control  systems  to  be  a  PCP, 
because  the  combustion  controls  are 
being  installed  to  comply  with  MACT 
and  will  reduce  emissions  of  hazardous 
organic  air  pollutants.  EPA  also 
considers  the  reduction  of  these 
pollutants  to  represent  an 
environmental  benefit.  However,  EPA 
recognizes  that  the  incidental  formation 
of  SO2  and  NOx  due  to  the  destruction 


of  HAPs  will  occur.  Consistent  with  the 
1994  guidance,  the  permitting  authority 
should  confirm  that,  in  each  case,  the 
resultant  emissions  increase  would  not 
cause  or  contribute  to  a  violation  of  a 
NAAQS,  PSD  increment,  or  adversely 
affect  an  AQRV. 

The  EPA  believes  that  the  current 
guidance  on  pollution  control  projects 
adequately  provides  for  the  exclusion 
from  major  NSR  of  air  pollution  control 
projects  in  the  pulp  and  paper  industry 
resulting  from  today's  rule.  Such 
projects  would  be  covered  under  minor 
source  regulations  in  the  applicable 
state  implementation  plan  (SIP),  and 
permitting  authorities  would  be 
expected  to  provide  adequate  safeguards 
against  NAAQS  and  increment 
violations  and  adverse  impacts  on  air 
quality  related  values  in  Federal  Class  I 
areas.  Only  in  those  cases  where 
potential  adverse  impacts  cannot  be 
resolved  through  the  minor  NSR 
programs  or  other  mechanisms  would 
major  NSR  apply. 

The  EPA  recognizes  that,  where  there 
is  a  potential  for  an  adverse  impact, 
some  small  percentage  of  mills  located 
near  Class  I  PSD  areas  might  be  subject 
to  major  NSR,  i.e.,  the  permitting 
authority  determines  that  the  impact  or 
potential  impact  cannot  be  adequately 
addressed  by  its  minor  NSR  program  or 
other  SIP  measures.  If  this  occurs,  there 
is  a  question  whether  MACT  and  NSR 
compliance.can  both  be  done  within  the 
respective  rule  deadlines.  EPA  believes, 
however,  that  the  eight  year  compliance 
deadline  provided  in  the  final  MACT 
rule  for  HVLC  kraft  pulping  sources 
substantially  mitigates  the  potential 
scheduling  problem.  The  equipment 
with  the  eight  year  compliance  deadline 
are  the  primary  sources  of  the  additional 
SO2  and  NOx  emissions.  The  additional 
time  should  be  sufficient  to  resolve  any 
preconstruction  permitting  issues. 

While  the  Agency  believes  that  eight 
years  is  sufficient  for  kraft  mills  with 
HVLC  systems  to  meet  permitting 
requirements,  industry  has  raised 
concerns  that  there  could  be  a  potential 
problem  for  a  few  mills  in  Class  I 
attainment  areas  that  are  required  to 
comply  with  the  final  rule  in  three 
years.  The  PCP  exemption  and  extended 
compliance  schedule  may  not  resolve 
all  NSR  conflicts  for  every  mill. 
Although  too  speculative  to  warrant 
disposition  in  Uiis  rule.  EPA  is  alert  to 
this  pdtential  problem  and  will  attempt 
to  create  implementation  flexibility  on  a 
case-by-case  basis  should  a  problem 
actually  occur. 

Commenters  requested  that  the  PCP 
exclusion  also  be  expanded  to  actions 
undertaken  at  mills  that  enroll  in  the 
Voluntary  Advanced  Technology  (AT) 


Incentives  Program  in  the  effluent 
limitations  guidelines  and  standards 
portion  of  today's  rule.  In  the  July  23, 
1996  notice  on  changes  to  the  NSR 
Program  (61  FR  38250).  EPA  solicited 
comments  on  the  appropriate  scope  of 
the  PCP  exclusion.  EPA  also  solicited 
comments  in  the  July  15, 1996 
supplemental  pulp  and  paper  effluent 
guidelines  notice  (61  FR  36857)  on 
whether  advanced  water  pollution 
control  technologies  implemented  by 
the  pulp  and  paper  industry  should  be 
eligible  for  ail  exclusion  from  major 
NSR  and  if  so,  whether  the  exclusion 
should  be  implemented  under  the 
provisions  of  the  PCP  exclusion  under 
the  NSR  proposed  regulations.  In  the 
context  of  these  notices,  EPA  received 
several  comments  in  favor  of  extending 
the  PCP  exclusion  to  multi-media 
activities,  such  as  those  that  would  be 
undertaken  for  the  Voluntary  Advanced 
Technology  Incentives  Program  but 
received  little  information  on 
appropriate  criteria  for  determining  the 
relative  benefits  of  reduced  water 
pollution  to  potential  coincident 
increases  in  air  pollution. 

The  Agency  believes  that,  depending 
on  the  control  technologies  selected  by 
a  mill,  the  potential  exists  for  an  overall 
environmental  benefit  to  result  from 
control  strategies  implemented  under 
the  Voluntary  Advanced  Technology 
Incentives  Program.  However,  unlike 
the  MACT  rule  in  today's  action,  where 
the  controls  that  would  be  installed  to 
reduce  hazardous  air  pollutants  are 
fairly  well  known  and  the  potential 
pollutant  tradeoffs  within  the  same 
environmental  media  are  fairly  well 
understood,  the  Agency  is  less  certain 
about  the  controls  that  might  be 
installed  to  comply  with  this  Volimtary 
Advanced  Technology  Incentives 
Program  and  the  potential  pollutant 
tradeoffs  that  may  occur  across 
environmental  media.  Therefore,  while 
the  Agency  is  continuing  to  consider 
extending  this  PCP  status  to  activities 
undertaken  to  implement  the  Voluntary 
Advanced  Technology  Incentives 
Program,  the  Agency  is  not  extending 
that  status  in  today's  action  because  the 
Agency  currently  lacks  sufficient 
information  to  establish  a  process  and 
set  of  criteria  by  which  a  determination 
could  be  made  as  to  whether  these 
advanced  control  technologies  result  in 
an  overall  environmental  benefit  at 
individual  mills  that  participate  in  this 
program.  The  Agency  intends  to 
continue  discussions  with  stakeholders 
on  a  process  and  set  of  criteria  by  which 
a  determination  could  be  made  as  to  the 
appropriateness  of  extending  the  PCP 
exclusion  to  controls  installed  at 
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individual  mills  to  comply  with  the 
Voluntary  Advanced  Technology 
Incentives  Program.  Because  the  control 
technologies  that  could  be  installed  to 
implement  the  Voluntary  Advanced 
Technology  Incentives  Program  may 
vary  signiBcantly  from  one  mill  to 
another,  mills  that  want  controls 
implemented  within  the  context  of  the 
Voluntary  Advanced  Technology 
effluent  program  to  be  considered  PC3* 
will  likely  need  to  make  a  site-specific 
demonstration  that  such  controls  result 
in  an  overall  environmental  benefit. 
When  a  mill  would  need  to  make  such 
a  demonstration  would  depend  upon 
that  particular  mill's  compliance 
timeline— dictated  by  the  AT  Incentives 
Tier  to  which  they  commit  and  the  time 
necessary  to  get  applicable  permits 
approved.  While  it  is  not  possible  at  this 
time  to  identify  the  criteria  the  Agency 
would  use  for  approving  a  PQ* 
exclusion,  the  Agency  would  not 
consider  projects  which  result  in  any 
increases  in  emissions  of  highly  toxic 
compounds  to  be  an  acceptable 
candidate  PCP.  For  example,  the  Agency 
believes  it  would  not  be 
environmentally  acceptable  to  give  the 
PCP  exclusion  to  an  activity  which 
results  in  a  chlorinated  material  being 
sent  to  a  boiler  that  would  result  in  the 
release  of  a  chlorinated  toxic  air 
pollutant.  The  Agency  also  believes  that 
the  public  should  be  provided  an 
opportunity  to  review  and  comment  on 
mill-specific  cases  where  a  PCP 
exclusion  is  being  considered  for  these 
advanced  water  technologies, 
particularly  if  there  would  be  a 
potentially  significant  emissions 
increase  of  criteria  air  pollutants  such  as 
SO2  or  NOx. 

Since  mills  must  declare  within  one 
year  of  promulgation  of  the  cluster  rules 
whether  they  will  participate  in  the 
Voluntary  AT  Incentives  Program,  the 
Agency  is  aware  that  mills  would  like 
to  know  whether  a  mechanism  exists 
whereby  they  may  apply  for  a  PCP 
exclusion  among  the  many  factors  that 
may  influence  their  participation  in  this 
incentives  program.  In  order  for  the 
Agency  to  prooaed  further  on  this  issue, 
the  Agency  again  is  requesting  that 
interested  stakeholders  submit 
information  on  the  types  of  control 
technologies  that  could  be  installed 
under  the  Voluntary  AT  Incentives 
Program  along  with  information  on  the 
type  and  potential  magnitude  of 
collateral  air  pollutant  increases  that 
may  occur  at  mills.  The  Agency  requests 
information  from  stakeholders  that 
could  be  useful  for  developing  a  process 
by  which  mills  would  apply  for  the  PCP 
exclusion  and  for  setting  forth  criteria 


for  determining  whether  an  activity 
performed  under  the  Voluntary  AT 
Incentives  Program  qualifies  for  the  PCP 
exclusion.  Given  the  potentially  varying 
control  strategies  that  could  be  adopted 
by  participating  mills,  the  Agency  also 
requests  information  that  may  be  useful 
in  assessing  whether  generic  guidance 
on  when  a  PCP  exclusion  may  be 
appropriate  should  be  set  forth  within 
the  context  of  the  NSR  Reform  effort  or 
whether  NSR  determinations  should 
more  appropriately  be  made  in  the 
context  of  mill-specific  applications. 
The  EPA  needs  tnis  information  within 
60  days  of  the  publishing  of  this  notice 
to  evaluate  the  information  and  proceed 
with  this  issue  in  a  useful  time  period 
for  mills  to  make  their  decisions  on 
participation  in  the  Voluntary  AT 
Incentives  Program.  Stakeholders 
should  submit  information  on  this  topic 
directly  to  Ms.  Penny  Lassiter.  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711. 

b.  Resource  Conservation  and 
Recovery  Act  (RCRAj/Boilers  and 
Industrial  Furnaces  (BIF).  One  of  the 
options  for  controlling  emissions  from 
pulping  process  condensates  is  to  steam 
strip  HAPs,  primarily  methanol,  from 
kraft  pulping  process  condensate 
streams.  After  the  HAPs  are  removed, 
the  vent  gas  firom  the  steam  stripper  is 
required  to  be  sent  to  a  combustion 
device  for  destruction.  Several 
commenters  pointed  out  that  some  mills 
may  choose  to  concentrate  the  methanol 
in  \h%  steam  stripper  vent  gas,  using  a 
rectification  column,  and  bum  the 
condensate  as  a  fuel. 

However,  the  concentrated  methanol 
condensate  that  would  be  derived  from 
the  steam  strippwr  overheads  may  be 
identified  as  hazardous  waste  under  the 
Resoiuce  Conservation  and  Recovery 
Act  (RCRA)  because  it  exhibits  the 
ignitability  characteristic.  See  40  CFR 
261.21.  Boilers  burning  such  a 
hazardous  waste  fuel  would  ordinarily 
be  required  to  comply  with  emission 
standards  set  out  in  40  CFR  Part  266 
Subpart  H  (the  so-called  BIF  regulation, 
i.e.,  standards  for  boilers  and  industrial 
furnaces  burning  hazardous  waste). 
Several  commenters  recommended 
incorporating  a  "clean  fuels"  exclusion 
into  the  pulp  and  paper  NESHAP  so  that 
the  condensate  can  be  burned  for  energy 
recovery  without  the  combustion  unit 
also  being  subject  to  the  RCRA  rules. 
The  "clean  fuels"  exclusion  is  a 
recommendation  bom  EPA's  Solid 
Waste  Task  Force  to  allow  recovery  of 
energy  fi-om  waste-derived  fuels  that  are 
considered  hazardous  only  because  they 
exhibit  the  ignitability  characteristics 
and  do  not  contain  significant 


concentrations  of  HAP.  For  background 
information  see  61  FR  at  1745&-69 
(April  19, 1996).  where  EPA  proposed 
such  an  exclusion  based  on  similarity  of 
waste-derived  fuels  to  certain  fossil 
fuels. 

The  Agency  proposed  to  exclude  this 
practice  from  RCRA  regulation  in  the 
March  8, 1996  notice  and  solicited 
comments  on  this  determination  (61  FR 
at  9396).  All  of  the  comments  supported 
granting  this  exemption.  As  statcld  in  the 
notice,  EPA  does  not  believe  that  RCRA 
regulation  of  the  rectification  and 
combustion  of  the  condensate  is 
appropriate  or  necessary.  The 
rectification  practice  would  not  increase 
environmental  risk,  would  reduce 
secondary  environmental  impacts,  and 
would  provide  a  cost  savings.  Moreover, 
the  biuning  of  condensate  will  not 
increase  the  potential  environmental 
risk  over  the  burning  of  the  steam 
stripper  vent  gases  prior  to 
condensation.  (See  generally  61  FR  at 
9397.)  Finally,  consideration  of  risk 
would  more  appropriately  be  handled  as 
part  of  the  section  112(0  residual  risk 
determination  required  for  all  sources 
after  implementation  of  MACT 
standards.  For  these  reasons,  EPA  will 
exclude  specific  sources  at  kraft  mills 
that  bum  condensates  derived  from 
steam  stripper  overhead  vent  gases  from 
RCRA,  including  condensates  from  the 
steam  stripper  methanol  rectification 
process.  The  scope  of  this  exclusion  is 
limited  to  that  requested  by 
commenters,  combustion  at  the  facility 
generating  the  stream.  (Limitation  of  the 
scope  of  &e  exclusion  to  on-site  buming 
also  eliminates  questions  about  whether 
RCRA  regulation  is  needed  to  assuje 
proper  tracking  and  transport  of  the 
material.) 

B.  Effluent  Limitations  Guidelines  and 
Standards 

1.  Subcategorization 

The  subcategorization  scheme  being 
promulgated  today  for  effluent 
limitations  guidelines  and  standards  for 
the  pulp,  paper,  and  paperboard 
industry  replaces  the  subcategorization 
of  this  industry  that  dates  back  to  1974. 
EPA's  reasons  for  combining  and 
reorganizing  the  26  old  subcategories 
(formerly  found  in  Parts  430  and  431) 
into  12  new  subcategories  are  set  forth 
below,  in  the  proposal,  see  58  FR  at 
66098-100.  and  in  "Selected  Issues 
Concerning  Subcategorization"  [DCN 
14497,  Volume  1). 

In  reorganizing  Part  430  to  comport 
with  the  new  subcategorization  sdieme. 
EPA  has  reprinted  in  their  entirety  the 
current  effluent  limitations  guidelines 
and  standards  applicable  to  the  newly 
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fonned  subcategories.  The  only 
substantive  changes  to  the  current 
effluent  limitations  guidelines  and 
standards  are  the  BAT  limitations, 
NSPS,  PSES.  PSNS,  and  best 
management  practices  being 
promulgated  today  for  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
(subpart  B)  and  the  Papergrade  Sulfite 
subcategory  (subpart  E).  In  addition, 
EPA  is  promulgating  the  Voluntary 
Advanced  Technology  Incentives 
Program  applicable  to  subpart  B.  EPA  is 
making  no  changes  to  the  BPT  and  BCT 
limitations  previously  promulgated  for 
what  are  now  subparts  B  and  E. 
Similarly,  EPA  is  retaining  the  NSPS 
promulgated  in  1982  in  new  Subparts  B 
and  E  for  new  sources  that  commenced 
discharge  that  met  the  1982  NSPS  after 
June  15. 1988  but  before  June  15, 1998 
provided  that  the  new  source  was 
constructed  to  meet  those  standards. 
EPA  is  also  retaining,  without 
substantive  revision,  the  new  source 
pretreatment  standards  previously 
promulgated  for  subparts  B  and  E  for 
facilities  constructed  between  June  15. 
1988  and  June  15,1998. 

These  limitations  and  standards  are 
recodifled  at  subparts  B  and  E  in  the 
form  of  segments  corresponding  to  the 
old  subcategorization  scheme.  (In  re- 
codifying these  limitations  and 
standards,  EPA  has  simplified  the  text 
introducing  the  limitations  tables,  but 
has  not  changed  the  former  regulations' 
substance.)  Direct  discharging  mills 
currently  subject  to  the  1982  NSPS 
remain  subject  to  those  standards  until 
the  date  ten  years  after  the  completion 
of  construction  of  the  new  source  or 
during  the  period  of  depreciation  or 
amortization  of  such  facility,  whichever 
comes  first.  See  CWA  section  306(d). 
After  such  time,  the  BAT  limitations 
promulgated  today  apply  for  toxic  and 
nonconventional  pollutants.  Limitations 
on  conventional  pollutants  will  be 
based  on  the  formerly  promulgated 
BPT/BCT  limitations  corresponding  to 
the  BPT/BCT  segment  applicable  to  the 
discharger  or  on  the  1982  NSPS  for 
conventional  pollutants,  whichever  is 
more  stringent. 

EPA  is  making  no  substantive  changes 
to  the  limitations  and  standards 
applicable  to  any  other  subcategory. 
EPA  will  promulgate  new  or  revised 
effluent  limitations  guidelines  and 
standards,  as  appropriate,  for  the 
remaining  subcategories  at  a  later  date. 
See  Table  11-2.  Until  then,  the 
previously  promulgated  effluent 
limitations  guidelines  and  standards 
remain  in  effect. 

EPA  is  making  one  non-substantive 
revision  in  each  subpart.  Where  the 
existing  regulation  includes  a  narrative 


statement  describing  the  procedure  to 
calculate  the  effluent  limitations 
guidelines  and  standards  for  non- 
continuous  dischargers,  e.g.,  40  CFR 
430.13.  430.15,  430.62{a)-(d),  430.65 
(1996  ed.).  EPA  has  performed  the 
calculations  and  presented  the  results  in 
tables.  The  resulting  effluent  limitations 
and  standards  are  the  same;  this 
procedure  was  done  simply  to 
streamline  the  regulation  and  to  make  it 
easier  to  apply  for  the  permit  writer. 

In  order  to  ensure  that  any  facilities 
that  would  not  have  been  subject  to  the 
previous  subparts  will  not  inadvertently 
be  subject  to  limitations  and  standards 
set  forth  in  the  newly  redesignated 
subparts,  EPA  is  using  the  applicability 
language  of  each  previously 
promulgated  subpart  to  define  the 
applicability  of  the  newly  redesignated 
subparts  that  consolidate  them.  For 
example,  rather  than  promulgate  the 
applicability  statement  proposed  for 
subpart  C,  see  58  FR  at  66199,  EPA  has 
instead  codified  as  a  single  applicability 
statement,  the  applicability  statements 
of  former  subparts  A.  D  and  V,  which 
new  subpart  C  now  comprises.  See  40 
CFR  430.30. 

The  Agency  received  comments  that 
the  groupings  comprising  the  new 
subcategories  are  unreasonable  because 
they  purportedly  ignore  distinctions 
among  facilities  that  affect  their  ability 
to  implement  the  technologies  that  form 
the  basis  of  the  effluent  limitations 
guidelines  and  standards  promulgated 
for  subparts  B  and  E.  Thus,  some 
commenters  asserted,  these  facilities 
would  be  unable  to  meet  the  same  limits 
as  other  mills  in  the  same  new 
subcategory.  EPA  considered  these 
comments  in  detail  where  they  involved 
mills  subject  to  new  effluent  limitations 
guidelines  and  standards  promulgated 
today  in  order  to  determine  whether  the 
groupings  of  the  mills  into  subparts  B 
and  E  were  appropriate.  In  response  to 
these  comments,  EPA  segmented 
subpart  E.  See  section  VI.B.6.a.  When 
EPA  develops  the  final  regulations  for 
the  remaining  subcategories,  EPA 
similarly  will  consider  if  it  is 
appropriate  to  fine-tune  these  initial 
groupings  to  better  respond  to  material 
differences  between  facilities. 

EPA  also  acknowledges  that  the 
subcategorization  scheme  promulgated 
today  was  developed  based  on  data 
received  in  the  "1990  National  Census 
of  Pulp,  Paper,  and  Paperboard 
Manufacturing  Facilities."  and  that 
there  have  been  changes  in  the  industry 
since  that  data  gathering  effort.  Because 
the  resubcategorization  has  no 
substantive  effect  on  any  mill  other  than 
those  with  production  in  subparts  B  and 
E  (for  whom  revised  effluent  limitations 


guidelines  and  standards  are 
promulgated  today),  EPA  beUeves  that 
changes  in  the  industry  affecting  the 
remaining  subparts  are  best  addressed 
when  EPA  makes  the  decision  whether 
to  revise  the  regulations  for  those 
subcategories. 

a.  Bleached  Papergrade  Kraft  and 
Soda  subcategory.  The  Bleached 
Papergrade  Kraft  and  Soda  subcategory, 
for  which  regulations  are  promulgated 
in  this  rulemaking  at  40  CFR  part  430 
subpart  B,  encompasses  the  former 
subparts  G  (market  bleached  krafl),  H 
(BCT  bleached  kraft),  I  (fine  bleached 
kraft),  and  P  (soda).  EPA  has  retained 
the  applicability  statements  associated 
with  those  former  subparts.  See  40  CFR 
430.20.  EPA  intends  for  this  merged 
subcategory  to  apply  to  mills  that 
chemically  pulp  wood  fiber  using  a  kraft 
method  with  an  alkaline  sodium 
hydroxide  and  sodium  sulfide  cooking 
liquor  to  produce  bleached  papergrade 
pulp  and/or  bleached  paper/paperboard. 
It  also  applies  to  mills  that  chemically 
pulp  wood  fiber  using  a  soda  method 
with  an  alkaline  sodium  hydroxide 
cooking  liquor.  Principal  products  of 
bleached  kraft  wood  pulp  include 
papergrade  kraft  market  pulp, 
paperboard,  coarse  papers,  tissue 
papers,  uncoated  free  sheet,  and  fine 
papers,  which  include  business,  writing, 
and  printing  papers.  Principal  products 
of  bleached  soda  wood  pulp  are  fine' 
papers,  which  include  printing,  writing, 
and  business  papers,  and  market  pulp. 

b.  Papergrade  Sulfite  subcategory. 
The  Papergrade  Sulfite  subcategory,  for 
which  regulations  are  promulgated  in 
this  rulemaking,  is  defined  as  40  CFR 
part  430  subpart  E  and  encompasses 
former  subpart  J  (papergrade  sulfite- 
blow  pit  wash)  and  subpart  U 
(papergrade  sulfite-drum  wash).  EPA 
has  retained  the  applicability  statements 
associated  with  those  former  subparts. 
See  40  CFR  430.50.  EPA  intends  for  this 
merged  subcategory  to  apply  to  mills 
that  chemically  pulp  wood  fiber  using  a 
sulfite  method,  with  or  without 
brightening  or  bleaching,  using  an 
acidic  cooking  liquor  of  calcium, 
magnesium,  ammonium,  or  sodium 
sulfites  to  produce  bleached  papergrade 
pulp  and/or  bleached  paper/paperboard. 
The  provisions  of  this  merged  subpart 
apply  regardless  of  whether  blow  pit 
pulp  washing  techniques  or  vacuum  or 
pressure  drum  pulp  washing  techniques 
are  used. 

2.  BPT/BCT  for  the  Bleached  Papergrade 
Kraft  and  Soda  Subcategory  and  the 
Papergrade  Sulfite  Subcategory 

a.  Backgmund.  EPA  proposed  to 
revise  effluent  limitations  for  the 
conventional  pollutants  biochemical 


UMI 


Federal  Register /Vol.  63,  No.  72 /Wednesday,  April  15,  1998 /Rules  and  Regulations  18535 


oxygen  demand  (BOD5)  and  total 
suspended  solids  (TSS)  based  on  the 
best  practicable  control  technology 
currently  available  (BPT)  for  all  of  the 
proposed  subcategories,  including 
Bleached  Papergrade  Kraft  and  Soda 
and  Papergrade  Sulfite.  As  presetted  in 
the  proposal,  58  FR  at  66105.  EPA 
highlighted  several  controversial  issues 
concerning  the  BPT  limitations,  their 
calculation,  and  their  interpretation. 
EPA  also  presented  a  rationale  and 
methodology  and  identified  related 
controversies  for  establishing 
limitations  based  on  the  best 
conventional  pollutant  control 
technology  (BCT). 

b.  BPT.  In  December  1993,  the  Agency 
proposed  to  revise  BPT  for  conventionad 
pollutants  for  sub]>arts  B  and  E  and 
specifically  solicited  comment  on  that 
proposed  decision.  See  58  FR  at  66105- 
06.  In  response,  EPA  received  comments 
claiming  that  EPA  lacks  the  legal 
authority  to  revise  BPT  once  BPT 
effluent  limitations  guidelines  have 
been  promulgated.  EPA  also  received 
other  comments  asserting  that  the  Clean 
Water  Act  compels  EPA  to  revise  BPT. 
Although  the  Agency  believes  that  it  has 
the  statutory  authority  to  revise  BPT,  the 
Agency  also  believes  that  it  has  the 
discretion  to  determine  whether  to 
revise  BPT  effluent  limitations 
guidelines  in  particular  circumstances. 
The  question  of  EPA's  legal  authority  is 
not  relevant  here,  however,  because 
EPA  has  decided,  in  the  exercise  of  its 
discretion,  that  it  is  not  appropriate  to 
revise  BPT  effluent  limitations 
guidelines  for  conventional  pollutants 
for  subparts  B  and  E  at  this  time.  Instead 
the  current  BPT  effluent  limitations 
guidelines  for  conventional  pollutants 
will  continue  to  apply  to  these 
subcategories. 

EPA  bases  this  decision  on  its 
determination  that  the  total  cost  of 
applying  the  proposed  BPT  model 
technology  is  disproportionate  in  this 
instance  to  the  effluent  reduction 
benefits  to  be  achieved.  See  CWA 
section  304(b)(1)(B).  When  setting  BPT 
limitations.  EPA  is  required  under 
section  304(b)  to  perform  a  limited  cost- 
benefit  balancing  to  make  sure  that  costs 
are  not  wholly  out  of  proportion  to  the 
benefits  achieved.  See,  e.g., 
Weyerhaeuser  Co.  v.  Costle,  590  F.2d 
1011  (D.C.  Qr.  1978).  It  therefore 
follows  that  EPA  is  authorized  to 
perform  such  balancing  when 
determining  whether  to  revise  existing 
BPT  limitations. 

Mills  in  subparts  B  and  E  have 
significantly  reduced  their  loadings  of 
BODs  and  TSS  since  promulgation  of 
the  current  BPT  effluent  limitations 
guidelines  in  1977.  Although  additional 


removals  could  be  achieved  if  BPT  were 
revised,  EPA  has  determined  for  subpart 
B  and,  separately,  for  subpart  E  that  the 
costs  of  achieving  that  incremental 
improvement  beyond  either  the  current 
BODs  and  TSS  limitations  or  the  current 
long  term  average  for  BOD5  and  TSS  are 
disproportionate  to  the  benefits.  A 
single  mill  might  have  to  spend  as  much 
as  $17.4  million  in  order  to  upgrade  to 
advanced  secondary  treatment.  See  the 
Supplemental  Technical  Development 
Document,  DCN  14487.  These 
expenditures  are  particularly  significant 
when  one  considers  the  cumulative 
costs  of  this  rulemaking.  Therefore,  EPA 
has  decided  not  to  revise  BPT 
limitations  for  conventional  pollutants 
for  mills  in  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory  and  the 
Papergrade  Sulfite  subcategory  at  this 
time. 

EPA's  decision  not  to  revise  BPT 
limitations  for  subpart  B  at  this  time  is 
also  informed  by  the  Agency's  long-term 
goal  for  this  industry:  that  the  industry 
will  continuously  improve  its 
environmental  performance  primarily 
through  sound  capital  planning  and 
expenditures.  EPA  has  determined  that 
this  interplay  between  potentially  more 
stringent  revised  BPT  limitations  and 
the  industry's  long-term  environmental 
improvement  is  an  appropriate  factor  to 
be  considered  in  this  rulemaking  with 
respect  to  BPT.  See  CWA  section 
304(b)(1)(B).  It  is  also  consistent  with 
the  Clean  Water  Act's  overarching 
objective,  which  calls  upon  EPA  to 
implement  the  statute's  provisions  with 
the  goal  of  eliminating  the  discharge  of 
pollutants  into  the  Nation's  waters.  See 
CWA  Section  101(a).  In  this  rulemaking, 
EPA  has  determined  that  the  baseline 
regulatory  requirements — effluent 
limitations  guidelines  and  standards 
and  air  emissions  standards — are  only 
one  component  of  the  framework  to 
achieve  long-term  environmental  goals. 
EPA  believes  that  the  mills  of  the  future 
will  approach  closed  loop  operations, 
thus  achieving  minimal  impact  on  the 
aquatic  environment.  To  promote  this, 
EPA  is  promulgating  an  incentives 
program  to  encourage  subpart  B  mills  to 
implement  pollution  prevention  leading 
to  the  mill  of  the  future.  See  Section  IX. 

EPA  believes  that  near-term 
investments  to  achieve  more  stringent 
BPT  effluent  limitations  for 
conventional  pollutants  would  divert 
limited  resources  away  from 
environmentally  more  preferable 
investments  in  advanced  pollution 
prevention  technologies.  Thus,  EPA  is 
concerned  that  revising  BPT  effluent 
limitations  guidelines  at  this  time  could 
discourage  mills  &t)m  achieving  even 
greater  environmental  results  through 


the  Voluntary  Advanced  Technology 
Incentives  Program.  Moreover,  EPA 
estimates  that,  even  without  revising 
BPT  hmitations  for  subpart  B,  loadings 
of  BOD3,  for  example,  will  decline  by 
approximately  20  percent  when  mills 
meet  the  baseline  BAT  limitations  and 
best  management  practices  requirements 
promulgated  today.  Incidental  removals 
are  even  greater  for  subpart  B  mills 
implementing  more  advanced 
technologies  (e.g.,  loadings  of  BODs  are 
estimated  to  decline  by  approximately 
30  percent  at  the  Tier  I  level,  and  EPA 
expects  substantially  greater  reductions 
from  Tiers  n  and  III).  See  Table  IX-1. 
EPA  also  expects  comparable  TSS 
loading  reducti(uis  to  occur.  See  the 
Voluntary  Advanced  Technology 
Incentives  Program  Technical  Support 
Document,  DCN  14488.  In  short, 
because  sufficient  additional  removals 
of  conventional  pollutants  from  subpart 
B  mills  can  be  obtained  vrithout  revising 
BPT  at  this  time,  EPA  has  determined 
that,  on  balance,  the  incremental 
benefits  attributable  to  revised  BPT 
limits  do  not  justify  the  comparatively 
high  costs  associated  with  achieving 
those  limits.  For  these  additional 
reasons.  EPA  has  decided  not  to  revise 
BPT  for  conventional  pollutants  for 
mills  in  the  Bleached  Papergrade  Kraft 
and  Soda  subcategory  at  this  time. 

Finally,  if  additional  removals  of 
BODs  and  TSS  are  needed  to  protect 
particular  receiving  waters,  CWA 
section  301(b)(1)(C)  requires  mills  on  a 
case-by-case  basis  to  meet  more 
stringent  limitations  as  necessary  to 
achieve  applicable  water  quality 
standards. 

For  the  foregoing  reasons,  therefore. 
EPA  has  decided,  in  the  exercise  of  its 
discretion,  that  it  is  not  appropriate  to 
revise  BPT  limitations  for  conventional 
pollutants  for  subparts  B  and  E  at  this 
time.  Rather,  the  BPT  effluent 
limitations  guidelines  promulgated  for 
former  subparts  G,  H,  I.  and  P  (now 
Bleached  Papergrade  Kraft  and  Soda 
subcategory,  subpart  B)  and  former 
subparts  J  and  U  (now  Papergrade 
Sulfite  subcategory,  subpart  E)  remain 
in  effect.  These  limitations  are 
recodified  at  subparts  B  and  E  in  the 
form  of  segments  corresponding  to  the 
old  subcategorization  scheme.  See  40 
CFR  430.22  and  430.52. 

c.  BCT  Methodology.  In  considering 
whether  to  promulgate  revised  BCT 
limits  for  subparts  B  and  E,  EPA 
considered  whether  there  are 
technologies  that  achieve  greater 
removals  of  conventional  pollutants 
than  the  current  BPT  effluent 
limitations  guidelines,  and  whether 
those  technologies  are  cost-reasonable 
according  to  the  BCT  cost  test.  At 
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proposal,  EPA  presented  two  alternative 
methodologies  for  developing  BCT 
limitations.  The  first  assumed  that  BPT 
limits  would  be  revised  in  the  final 
rulemaking;  the  alternative  analysis  was 
based  on  the  assumption  that  BPT  limits 
would  not  be  revised.  See  58  FR  at 
66106-07.  The  principal  difference 
between  the  two  methodologies 
involved  the  BPT  baseline  that  EPA 
would  use  to  compwre  the  incremental 
removals  and  costs  associated  with  the 
candidate  BCT  technologies.  Because 
the  Agency  is  not  revising  BPT,  EPA 
used  the  second  alternative  to  determine 
whether  to  revise  the  current  BCT  limits 
for  subparts  B  and  E. 

d.  BCT  Technology  Options 
Considered.  For  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory, 
EPA  identified  two  candidate  BCT 
technologies  for  the  final  rule.  These 
were:  (i)  The  technology  required  to 
perform  at  the  level  achieved  by  the  best 
90  percent  of  mills  in  the  subcategory; 
and  (ii)  the  technology  required  to 
perform  at  the  level  achieved  by  the  best 
50  percent  of  mills  in  the  subcategory. 
The  Papergrade  Sulfite  subcategory 
was  not  divided  into  segments  for  the 
purpose  of  conducting  a  BCT  analysis 
because  EPA  found  that  treatability  of 
BODs  and  TSS  in  the  wastewater 
generated  by  the  three  segments  does 
not  differ.  EPA  identified  one  candidate 
BCT  technology  for  the  Papergrade 
Sulfite  subcategory.  This  was  the 
technology  required  to  perform  at  the 
average  level  achieved  by  three  mills  in 
the  subcategory  with  at  least  85  percent 
of  their  production  in  the  segment. 
Development  of  candidate  BCT 
technology  options  based  on  the  best  90 
and  50  percent  of  mills,  which  EPA 
used  for  the  Bleached  Papergrade  Kraft 
and  Soda  subcategory,  is  not 
appropriate  for  this  subcategory  because 
there  are  only  11  mills  in  this 
subcategory  and  only  four  of  these  have 
at  least  85  percent  of  their  production  in 
the  subcategory.  The  wastewater 
treatment  performance  of  three  of  these 
mills  was  determined  to  reflect  BCT 
level  performance  for  the  Papergrade 
Sulfite  subcategory.  EPA  did  not 
consider  the  wastewater  treatment 
performance  of  the  fourth  mill  to  be 
representative  of  the  subcategory  as  a 
whole  because  it  treats  wastewater  from 
liquor  by-products  manufactured  on 
site,  and  thus  is  unique  among 
papergrade  sulfite  mills. 

e.  Results  of  BCT  Analysis.  EPA 
evaluated  the  candidate  BCT 
technologies  for  both  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
and  the  Papergrade  Sulfite  subcategory 
and  concluded  that  none  of  the 
candidate  options  passed  the  BCT  cost 


test.  For  more  details,  see  the 
Supplemental  Technical  Development 
Document,  Section  12,  DCN  14487. 
Therefore,  at  this  time,  the  Agency  is 
not  promulgating  more  stringent  BCT 
effluent  limitations  guidelines  for  the 
newly  constituted  subparts  B  and  E. 
Rather,  the  BCT  limitations  promulgated 
for  former  subparts  G,  H,  I,  and  P  (now 
Bleached  Papergrade  Kraft  and  Soda 
subcategory,  subpart  B)  and  former 
subparts  J  and  U  (now  Papergrade 
Sulfite  subcategory,  subpart  E)  remain 
in  effect.  These  limitations  are 
recodified  at  subparts  B  and  E  in  the 
form  of  segments  corresponding  to  the 
old  subcategorization  scheme.  See  40 
CFR  430.23  and  430.53. 

3.  Pollutant  Parameters  for  BAT/NSPS/ 
PSES/PSNS 

a.  Dioxin,  Furan,  and  Chlorinated 
Phenolic  Pollutants.  EPA  is 
promulgating  effluent  limitations 
guidelines  and  standards  for  2,3,7,8- 
TCDD  ("dioxin"),  2,3.7,8-TCDF 
("furan"),  and  12  specific  chlorinated 
phenolic  pollutants  for  subparts  B  and 
E  (except  for  those  mills  regulated  by 
TCF  limitations).  For  a  discussion  of 
EPA's  rationale  for  regulating  these 
parameters,  see  the  proposal,  58  FR  at 
66102-03  and  the  proposal  Technical 
Development  Document  (EPA  821-R- 
93-019).  For  a  discussion  of  EPA's  pass- 
through  analysis  regarding  these 
pollutants,  see  Section  VI.B.5.c(2)  and 
VI.B.e.d. 

b.  Volatile  Compounds.  EPA  is 
promulgating  effluent  limitations 
guidelines  and  standards  for  chloroform 
for  subpart  B.  For  a  discussion  of  EPA's 
rationale  for  regulating  chloroform,  see 
the  proposal,  58  FR  at  66102  and  the 
proposal  Technical  Development 
Document  (EPA  821-R93-019).  EPA  is 
not  promulgating  effluent  limitations 
guidelines  and  standards  for  chloroform 
for  subpart  E  at  this  time.  For  a 
discussion  of  EPA's  pass-through 
analysis  regarding  chloroform,  see 
Section  VI.B.5.c(2).  For  the  reasons  set 
forth  below  and  in  the  Supplemental 
Technical  Development  Document,  DCN 
14487,  EPA  is  not  promulgating  effluent 
limitations  guidelines  and  standards  for 
the  discharge  of  acetone,  methylene 
chloride,  and  methyl  ethyl  ketone 
(MEK).  EPA  received  no  adverse 
comments  in  response  to  its  preliminary 
determination,  presented  in  the  July 
1996  Notice  of  Availability,  61  FR  at 
36839,  not  to  regulate  these  pollutants. 

EPA  has  reviewed  data  bom  both 
hardwood  and  softwood  mills 
employing  a  variety  of  bleaching 
processes  in  an  effort  to  identify  factors 
that  contribute  to  the  formation  of 
acetone,  methylene  chloride,  and  MEK 


in  the  bleach  plant.  The  bleaching 
processes  evaluated  included  bleaching 
using  elemental  chlorine,  BAT  Option  A 
(elemental  chlorine-free  (ECF)  bleaching 
using  100  percent  chlorine  dioxide), 
BAT  Option  B  (oxygen  delignification 
plus  ECF  bleaching  using  100  percent 
chlorine  dioxide),  ECF  bleaching  using 
ozone,  and  totally  chlorine-free 
bleaching.  The  ranges  of  loadings  for 
each  pollutant  were  similar  across  the 
different  bleaching  technologies  and  for 
both  hardwood  and  softwood  mills.  The 
average  loadings  for  these  pollutants  do 
not  exhibit  a  performance  trend  with 
regard  to  the  bleaching  technologies. 

In  the  EPA/Industry  long-term  study, 
methylene  chloride  was  found  to  be  a 
sample-  and  laboratory-contaminant  in 
certain  cases.  Among  the  more  recent 
data  reviewed  by  EPA,  methylene 
chloride  was  detected  in  the  bleach 
plant  effluent  at  ten  percent  of  the 
sampled  mills.  Where  detected, 
methylene  chloride  was  present  at  low 
concentrations.  Therefore,  because 
methylene  chloride  is  infrequently 
detected,  because  its  formation 
processes  are  not  fully  understood,  and 
because  the  cases  in  which  it  is  detected 
are  often  attributed  to  sample  and 
laboratory  contamination,  EPA  has 
decided  not  to  promulgate  effluent 
limitations  guidelines  and  standards  for 
methylene  chloride  in  this  rulemaking. 

EPA  had  proposed  limitations  for 
acetone  and  MEK  based  on  limited  data 
indicating  that  these  parameters  may  be 
affected  by  the  technology  options  being 
considered.  EPA  has  decided  not  to 
promulgate  effluent  limitations 
guidelines  or  standards  for  these 
parameters  because  additional  data  have 
shown  that  this  is  not  the  case. 
Moreover,  EPA  believes  that  the 
limitations  and  new  source  performance 
standards  being  promulgated  today  for 
adsorbable  organic  halides  for  subpart  B 
mills  will  ensure  that  mills  will 
continue  to  operate  their  biological 
wastewater  systems  at  levels  necessary 
to  achieve  very  high  removals  of  these 
pollutants,  thus  obviating  the  need  for 
separate  limitations. 

In  view  of  the  efficacy  of  biological 
wastewater  treatment  in  removing 
acetone  and  MEK  and  the  fact  that 
process  changes  have  no  effect  on  the 
levels  at  whidi  they  are  generated,  EPA 
is  not  convinced  that  these  pollutants 
pass  through  POTWs.  Therefore,  EPA  is 
also  not  setting  pretreatment  standards 
for  acetone  or  MEK  for  subpart  B  at  this 
time. 

With  respect  to  papergrade  sulfite 
mills,  EPA  expects  that,  once 
promulgated,  the  limitations  and 
standards  for  AOX  based  on,  among 
other  things,  efficient  biological 
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treatment,  will  ensiire  that  treatment 
systems  are  operated  at  levels  necessary 
to  obviate  the  need  for  separate 
limitations  for  acetone  and  MEK. 
Therefore,  EPA  is  deferring  its  decision 
on  whether  to  regulate  acetone  and  MEK 
until  that  time. 

c.  Adsothable  Organic  Halides  (AOX). 
EPA  is  establishing  BAT  limitations, 
NSPS,  and  pretreatment  standards  for 
the  control  of  adsorbable  organic  haUde 
(AOX)  discharges  from  mills  in  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory.  EPA  is  also  establishing 
BAT  limitations,  NSPS,  and 
pretreatment  standards  to  control  AOX 
discharges  from  mills  in  the  calcium-, 
magnesium-,  or  sodium-based  segment 
of  the  Papergrade  Sulfite  subcategory. 
For  a  discussion  of  EPA's  pass  through 
analysis  for  AOX  discharges  from  these 
mills,  see  Sections  Vl.B.5.c(2),  VI.B.6.d, 
and  the  Supplemental  Technical 
£)evelopment  I>ocument,  Section  8,  DCN 
14487.  As  discussed  in  more  detail  in 
those  sections,  EPA  is  not  setting 
effluent  Umitations  guidelines  and 
standards  for  AOX  for  other  mills  in 
subpart  E  at  this  time. 

AOX  is  a  measure  of  the  total 
chlorinated  organic  matter  in 
wastewaters.  At  pulp  and  paper  mills, 
almost  all  of  the  AOX  results  from 
bleaching  processes.  Even  though 
dioxin  and  furan  are  no  longer 
measurable  using  today's  analytical 
methods  at  the  end  of  the  pipe  at  many 
mills,  the  potential  for  formation  of 
these  pollutants  continues  to  exist  at 
pulp  and  paper  mills  as  long  as  any 
chlorine-containing  compounds 
(including  chlorine  dioxide)  are  used  in 
the  bleaching  process.  The  record 
demonstrates  a  correlation  between  the 
presence  of  AOX  and  the  amount  of 
chlorinated  bleaching  chemical  used  in 
relation  to  the  residual  lignin  in  the 
pulp  (expressed  as  the  kappa  factor). 
The  record  further  shows  that  there  is  a 
correlation  between  the  kappa  factor 
and  the  formation  of  dioxin  and  furan. 
Therefore,  EPA  concluded  that  reducing 
AOX  loadings  will  have  the  effect  of 
reducing  the  mass  of  dioxin,  furan,  and 
other  chlorinated  organic  pollutants 
discharged  by  this  industry.  For  further 
discussion  of  EPA's  rationale  for 
regulating  AOX,  see  the  Supplemental 
Technical  Development  Document 
(DCN  14487)  and  response  to  comments 
on  justification  for  establishing 
limitations  for  AOX  (DCN  14497,  Vol.  I). 

EPA's  decision  to  regulate  AOX  is 
also  based  on  the  fact  &at  AOX,  unlike 
most  of  the  chlorinated  organic 
compounds  regulated  today,  is 
comparatively  inexpensive  to  monitor 
for  and  is  easily  quantified  by 
applicable  analytical  methods.  Thus, 


while  EPA  could  have  decided  to 
control  the  formation  of  dioxin,  furan, 
chloroform,  and  the  12  regulated 
chlorinated  phenolic  pollutants  by 
requiring  mills  to  monitor  for  those 
pollutants  on  a  daily  basis,  EPA  also 
recognizes  that  testing  for  those 
pollutants  is  expensive  and  time 
consuming.  In  contrast,  daily 
monitoring  for  AOX  as  required  in 
today's  rule  is  considerably  less 
expensive.  See  Section  VI.B.8.b(4)  and 
DCN  14487.  Additionally,  under  the 
Voluntary  Advanced  Technology 
Incentives  Program,  enrolled  mills  are 
eligible  for  reduced  AOX  monitoring. 
See  Section  IX.B.2  and  DCN  14488. 
Moreover,  the  presence  of  AOX  can  be 
readily  measured  in  mill  effluent,  in 
contrast  to  the  presence  of  many  of  the 
chlorinated  organic  compounds 
regulated  in  today's  rule,  which  for  the 
most  part  are  likely  to  be  present  at 
levels  that  cannot  be  reliably  measured 
by  today's  analytical  methods.  See 
Section  VI.B.5.a(4).  Thus,  although  EPA 
is  not  required  under  the  Clean  Water 
Act  to  consider  the  environmental  or 
human  health  effects  of  its  technology- 
based  regulations,  EPA  has  also 
determined  that  regulating  AOX  as  part 
of  BAT,  NSPS.  PSES  and  PSNS  provides 
further  assurance  that  human  health  and 
the  environment  will  be  protected 
against  the  potential  harm  associated 
with  dioxin,  furan,  and  the  other 
chlorinated  organic  pollutants. 

d.  Chemical  Oxygen  Demand  (COD). 
The  proposed  rule  included  end-of-pipe 
BAT  limitations  and  PSES  for  COD.  EPA 
continues  to  beUeve  that  COD 
limitations  can  be  used  to  ensure  the 
operation  of  processes  that  minimize  the 
discharge  of  all  organic  compounds, 
including  toxic  organic  compounds  that 
are  not  readily  biodegraded.  However, 
the  limited  data  available  at  this  time  do 
not  adequately  characterize  other 
soiuces  of  COD  that  may  be  present  at 
some  complex  mills,  although  it  appears 
that  the  COD  contributed  by  these 
sources  may  be  as  great  as  the  COD 
contribution  from  the  pulp  mill  and 
bleach  plant  areas  of  the  mill.  These 
other  sources  of  COD  could  include 
paper  machines,  mechanical  pulping, 
other  on-site  chemical  pulping,  and 
secondary  fiber  processing  (including 
deinking).  See  DCN  13958  and  DCN 
14495.  Even  if  sufficient  data  were  now 
available  to  estabUsh  COD  limitations 
and  standards  for  pulp  mill  operations 
in  subparts  B  and  E,  EPA  does  not  have 
sufficient  information  at  present  to 
evaluate  the  other  sources  of  COD  and 
the  performance  of  control  technologies 
to  limit  COD  at  those  sources  in  order 


to  set  national  effiuent  limitations 
guidelines  and  standards. 

For  this  reason.  EPA  is  not 
establishing  final  effiuent  limitations 
guidelines  and  standards  for  COD  at  this 
time.  EPA  does,  however,  intend  to 
promulgate  COD  limitations  and  NSPS 
for  the  Bleached  Papergrade  Kraft  and 
Soda  and  Papergrade  Sulfite 
subcategories  in  a  later  rulemaking.  For 
this  piupose,  EPA  will  gather  additional 
data  to  characterize  other  sources  of 
COD  that  may  be  present  at  complex 
mills  subject  to  subparts  B  or  E.  This 
effort  will  be  undertaken  concurrently 
with  data  gathering  to  assess  the  need 
for  establishing  COD  limits  for  mills 
operating  in  o^er  subcategories  (Phase 
n  rulemaking).  EPA  believes  that  this 
data-gathering  effort  will  facilitate 
setting  limits  in  permits  for  complex 
mills  with  other  onsite  process 
operations.  EPA  will  also  decide  as  part 
of  the  Phase  II  rulemaking  whether  COD 
passes  through  or  interferes  with  the 
operation  of  POTWs  and,  therefore, 
whether  pretreatment  standards  for  COD 
would  be  appropriate  for  subparts  B  and 
E. 

While  EPA  does  not  have  sufficient 
data  to  issue  national  technology-based 
regulations  for  COD  at  this  time,  EPA 
strongly  urges  permitting  authorities  to 
consider  including  COD  limitations  in 
NPDES  permits  for  Subpart  B  and  E 
mills  on  the  basis  of  best  professional 
jud^nent.  See  40  CFR  12S.3(c)(3). 
Pretreatment  authorities  should 
establish  COD  local  limits  if  COD  passes 
through  or  interferes  with  the  POTWs 
within  the  meaning  of  the  general 
pretreatment  regulations.  See  40  CFR 
403.5(c).  EPA  believes  that  permitting  or 
pretreatment  authorities  should  address 
COD  for  the  following  reasons.  Chronic 
sublethal  toxic  effects  have  been  found 
to  result  from  the  discharge  of  treated 
effiuent  from  bleached  and  unbleached 
kraft,  mechanical,  and  groimdwood/ 
sulfite  pulp  mills  (see  DCNs  3984, 
13985,  13975, 13976, 13979. and 
00012).  "These  chronic  toxic  effects  were 
measured  as  increased  liver  mixed- 
function  oxydase  activity  and  symptoms 
of  altered  reproductive  capacity  in  fish 
(DCN  60002).  This  toxicity  is  associated 
at  least  in  part  with  families  of  non- 
chlorinated  organic  materials  that  are 
measured  by  the  existing  COD  analytical 
method.  Some  of  these  materials, 
including  several  wood  extractive 
constituents  found  in  pulping  liquors, 
are  refitictory  (i.e.,  resistant  to  rapid 
biological  degradation)  and  thus  are  not 
measiuvble  by  the  five-day  biochemical 
oxygen  demand  (BODs)  analytical 
method. 

In  order  to  assist  permitting  or 
pretreatment  authorities  in  developing 
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COD  limitations,  EPA  describes  below 
various  processes  that  mills  can  use  to 
control  COD.  The  major  sources  of  COD 
(which  includes  slowly  biodegradable 
and  non-biodegradable  organic  material) 
at  a  pulp  mill  are  the  pulp  mill  and 
bleach  plant  areas.  Pulping  sources  of 
COD  include  digester  condensates  and 
spent  pulping  liquor.  Open  screening 
processes  can  be  a  major  source  of  COD 
discharges.  Spent  pulping  liquor  can 
also  be  lost  from  the  process  through 
process  spills  and  equipment  leaks. 
Bleach  plant  nitrates,  the  recovery  area, 
leaks  from  turpentine  processing  areas 
at  softwood  mills,  and  pulp  dryers  are 
examples  of  other  sources  of  COD  at 
pulp  mills. 

Tne  process  changes  that  form  the 
basis  of  the  effluent  limitations 
guidelines  and  standards  promulgated 
today  include  processes  that  can  reduce 
discharges  of  primarily  non-chlorinated 
organic  compounds.  These  as  yet 
unidentiHed  refractory  organic 
compounds  have  been  correlated  with 
chronic  sublethal  aquatic  toxicity  from 
pulp  mill  effluents.  By  recovering  much 
of  the  non-chlorinated  organic 
compounds  prior  to  bleaching, 
discharges  of  chlorinated  organic 
compounds  also  are  reduced.  For 
example,  improved  brownstock 
washing,  which  is  part  of  the  model 
technology  basis  for  today's  regulations, 
can  be  operated  (for  the  purposes  of 
achieving  COD  limitations)  to  minimize 
black  liquor  carryover  to  the  bleach 
plant  and  thus  reduce  the  formation  of 
AOX  and  toxic  chlorinated  compounds. 
Another  process  technology  effective  at 
reducing  organic  discharges  associated 
with  pulping  liquors  is  for  a  mill  to 
return  all  water  from  pulp  screening  to 
the  process,  termed  a  closed  screen 
room. 

EPA  intends  for  the  best  management 
practices  promulgated  today  for 
Subparts  B  and  E  to  lead  mills  to  retain 
spent  pulping  liquors  in  the  process,  to 
the  maximum  extent  practicable, 
through  preventing  leaks  and  spills  and 
through  capturing  those  leaks  and  spills 
that  do  occur  and  returning  the  organic 
material  to  the  recovery  system.  The 
BMPs  are  also  intended  to  lead  mills  to 
collect  intentional  diversions  of  spent 
pulping  hquors  and  return  those 
materials  to  the  process.  However,  the 
BMP  regulations  do  not  require  that  the 
contained  leaked  and  spilled  material  be 
recovered  in  the  process,  nor  are 
intentional  diversions  required  to  be 
returned  to  the  process.  In  the  absence 
of  COD  limitations,  significant 
quantities  of  this  organic  material  could 
be  metered  to  the  wastewater  treatment 
system.  As  a  result,  while  the  BMP 
program  will  effectively  prevent  releases 


of  pulping  liquors  (and  soap  and 
turpentine)  that  would  upset  or 
otherwise  interfere  with  the  operation  of 
the  wastewater  treatment  system, 
refractory  organic  material  believed  to 
cause  chronic  toxic  effects  could  still  be 
discharged  at  levels  greater  than  the 
levels  achievable  through  optimized 
process  technologies  and  effective  end- 
-of-pipe  treatment.  For  this  additional 
reason,  EPA  believes  that  COD 
limitations  established  on  a  best 
professional  judgment  basis  would  be 
appropriate. 

The  COD  data  considered  by  EPA  are 
presented  in  the  support  document. 
Analysis  of  Data  for  COD  Limitations, 
DCN  13958,  for  this  rule.  This  support 
document  also  presents  EPA's  estimates 
(based  on  data  available  today]  of  the 
ranges  of  COD  effluent  load  believed  to 
be  contributed  by  other  mill  op>erations, 
which  EPA  is  supplying  as  limited 
guidance  to  permitting  and  pretreatment 
authorities.  EPA  urges  permitting 
authorities  to  include — and  exercise — 
reopener  clauses  in  NPDES  permits  for 
mills  subject  to  Subpart  B  or  E  in  order 
to  impose  or  revise  COD  effluent 
limitations  once  effluent  limitations 
guidelines  for  COD  are  promulgated. 

e.  Color  and  Other  Pollutants.  EPA 
proposed  BAT  limitations  and  PSES  for 
color  for  the  Bleached  Papergrade  Kraft 
and  Soda  subcategory  only.  Commenters 
asserted  that  EPA  should  not  establish 
effluent  limitations  guidelines  and 
standards  for  color  because  it  is  a 
concern  more  appropriately  addressed 
in  individual  permits  based  on 
applicable  water  quality  standards.  EPA 
agrees  with  this  comment.  The  potential 
for  significant  aesthetic  or  aquatic 
impacts  from  color  discharges  is  driven 
by  highly  site-specific  conditions  and  is 
best  dealt  with  on  a  case-by-case  basis 
thrtfugh  individual  NPDES  permits  or, 
when  appropriate,  through  local  limits. 
Therefore,  the  Agency  is  not 
promulgating  technology-based 
limitations  or  standards  for  color.  See 
DCN  14497,  Vol.  I. 

EPA  did  not  propose  effluent 
limitations  for  four  pollutants,  including 
biphenyl,  carbon  disulfide,  dimethyl 
sulfone,  and  mercury,  and  indicated  in 
the  Technical  [Development  Document 
(at  Section  7.3.5)  that  these  four 
pollutants  were  remaining  under 
consideration  for  regulation.  Based  on 
limited  data  available  to  date,  EPA  has 
decided  not  to  establish  effluent 
limitations  and  standards  for  these 
pollutants.  EPA  has  reached  this 
decision  because  these  pollutants  are 
not  found  consistently  in  effluents  and 
thus  they  are  not  directly  related  to 
pulping  and  bleaching  processes  serving 
as  the  basis  for  BAT  and  NSPS.  EPA 


notes  that  where  mercury  was  found  to 
be  present,  the  concentrations  at  which 
it  was  found  suggests  that  a  possible 
source  of  this  pollutant  may  be 
contaminants  of  purchased  chemicals. 
However,  the  Agency  did  not  obtain  any 
information  or  data  which  would  either 
clearly  identify  the  source  or  sources  of 
mercury  or  the  other  pollutants,  or 
provide  a  basis  for  identifying 
applicable  control  technologies  or 
establishing  effluent  Hmitations. 
Therefore,  EPA  is  not  developing 
effluent  limitations  and  standards. 
Individual  mills  may  still  receive  water 
quality  based  effluent  limitations 
(Section  301(b)(1)(C))  for  any  of  these 
pollutants  where  necessary  to  protect 
local  water  quality. 

/.  Biocides.  EPA  is  retaining  the 
current  effluent  limitations  guidelines 
and  standards  for  the  biocides 
pentachlorophenol  and  trichlorophenol 
for  former  subparts  G,  H.  I,  and  P  (now 
Bleached  Papergrade  Kraft  and  Soda 
subcategory,  subpart  B)  and  former 
subparts  J  and  U  (now  Papergrade 
Sulfite  subcategory,  subpart  E).  These 
limitations  and  standards  are  recodified 
at  subparts  B  and  E.  See  40  CFR 
430.24(d),  430.25(d).  430.26(b), 
430.27(b),  430.54(b),  430.55(c), 
430.56(b).  430.57(b).  For  subpart  B.  the 
limitations  and  standards  are  presented 
in  the  form  of  segments  corresponding 
to  the  old  subcategorization  scheme. 
(EPA  did  not  need  to  track  the  old 
subcategorization  scheme  for  subpart  E 
because  the  limitations  and  standards 
for  former  subparts  J  and  U  were  the 
same.)  EPA  is  not  codifying  any 
minimum  monitoring  frequency  for 
these  pollutants.  See  40  CFR  430.02.  In 
addition,  unless  the  permitting  or 
pretreatment  authority  decides 
otherwise,  EPA  expects  that  mills  would 
demonstrate  compliance  with  these 
limitations  at  the  end  of  the  pipe. 

As  before,  the  regulations  continue  to  \ 
provide  that  a  discharger  is  not  required 
to  meet  the  biocides  limitations  or 
standards  if  it  certifies  to  the  permitting 
or  pretreatment  authority  that  it  is  not 
using  these  compounds  as  biocides.  See, 
e.g..  40  CFR  430.24(d).  (These 
certification  provisions  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  2040- 
0033.  See  40  CFR  9.1.)  EPA  notes, 
however,  that  mills  using  chlorine- 
containing  compoimds  in  their 
bleaching  processes  are  required  to  meet 
separate  limitations  or  standards  for 
pentachlorophenol,  2,4,5- 
trichlorophenol,  and  2,4,6- 
trichlorophenol  in  connection  with  the 
new  effluent  limitations  and  standards 
promulgated  today  for  subparts  B  and  E 
regardless  whether  these  compounds  are 
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also  used  as  biocides.  See.  e.g.,  40  CFR 
430.24(a)(1).  (Those  compounds  are 
included  within  the  list  of  the  12 
chlorinated  phenolic  pollutants 
discussed  in  Section  VI.B.3.a.)  EPA  is 
requiring  dischargers  to  demonstrate 
compliance  with  these  limitations  and 
standards  by  monitoring  for  those 
pollutants  at  the  point  where  the 
wastewater  containing  those  pollutants 
leaves  the  bleach  plant.  See,  e.g.,  40  CFR 
430.24(e). 

EPA  believes  it  is  appropriate  to 
codify  separate  limitations  and 
standards  for  those  pollutants,  even 
though  in  very  rare  cases  a  mill  may  be 
required  to  comply  with  both  sets.  First, 
although  for  the  same  pollutants  the  two 
sets  of  limitations  arise  from  different 
chemical  applications  in  different  parts 
of  the  mill.  As  biocides, 
pentachlorophenol  or  trichlorophenol 
could  be  used  virtually  anywhere  in  a 
mill's  industrial  process,  but  were 
typically  used  as  slimicides  in 
Whitewater  recirculation  systems.  In  the 
limitations  and  standards  promulgated 
today,  however,  pentachlorophenol, 
2,4,5-trichlorophenol  and  2,4,6- 
trichlorophenol  are  being  regulated 
because  they  are  foimd  in  bleach  plant 
wastewater  when  chlorine-containing 
compounds  are  used  for  bleaching. 
Second,  EPA  expects  these  pollutants  to 
be  reduced  to  quantities  below  the 
minimum  level  of  the  applicable 
analytical  method  as  a  result  of  bleach 
plant  process  changes,  which  is  not  the 
case  when  they  are  used  as  biocides. 
Thus  the  different  limitations  and 
standards  found  in  subparts  B  and  E  for 
these  pollutants  respond  to  different 
situations  and  reflect  different  model 
process  technologies.  Finally,  EPA 
believes  that  mills  in  the  Bleached 
Pa{>ergrade  Kraft  and  Soda  subcategory 
or  the  Papergrade  Sulfite  subcategory 
generally  do  not  use  pentachlorophenol 
or  trichlorophenol  as  biocides  today. 
See  the  Supplemental  Technical 
Development  Document,  DCN  14487. 
Therefore,  EPA  expects  that  each  mill 
will  be  able  to  certify  that  it  is  not  using 
the  compounds  as  biocides  and 
therefore  will  not  be  subject  to  the 
biocides-related  limitations. 

4.  Analytical  Methods 

In  this  rule,  EPA  is  promulgating 
Method  1650  for  the  analysis  of  AOX 
and  Method  1653  for  the  analysis  of 
certain  chlorinated  phenolic 
compounds. 

a.  Authority.  The  analytical  methods 
in  this  final  rule  are  promulgated  under 
Ihe  authority  of  CWA  sections  301, 
304(h),  307,  308,  and  501(a).  Section 
301  of  the  Act  prohibits  the  discharge  of 
any  pollutant  into  navigable  waters 


unless  the  discharge  complies  with  an 
NPDES  permit  issued  under  section  402 
of  the  Act.  Section  301  also  specifies 
levels  of  pollutant  reductions  to  be 
achieved  by  certain  dates.  Section 
304(h)  of  the  Act  requires  the  EPA 
Administrator  to  "promulgate 
guidelines  establishing  test  procedures 
for  the  analysis  of  pollutants  that  shall 
include  the  factors  which  must  be 
provided  in  any  certification  pursuant 
to  section  401  of  this  Act  or  permit 
applications  pursuant  to  section  402  of 
this  Act."  These  test  procedures  for  the 
analysis  of  pollutants  also  assist  in  the 
implementation  of  Section  301.  Section 
501(a)  of  the  Act  authorizes  the 
Administrator  to  prescribe  such 
regulations  as  are  necessary  to  carry  out 
her  function  under  this  Act. 

The  Administrator  has  also  made 
these  test  procedures  (methods) 
applicable  to  monitoring  and  reporting 
of  NPDES  permits  (40  CFR  part  122. 
§§  122.21. 122.41, 122.44,  and  123.25). 
and  implementation  of  the  pretreatment 
standards  issued  imder  section  307  of 
CWA  (40  CFR  part  403,  §§  403.10  and 
403.12).  Section  308  provides  authority 
for  information  gatheriiig. 

b.  Background  and  History.  In  the 
December  17, 1993  proposal,  EPA 
referenced  a  compendium  entitled 
"Analytical  Methods  for  the 
Extermination  of  Pollutants  in  Pulp  and 
Paj)er  Industry  Wastewater."  This 
compendium  contained  methods  that 
had  not  been  promulgated  at  40  CFR 
part  136,  but  would  be  applicable  for 
monitoring  compliance  with  the 
limitations  and  standards  proposed  for 
part  430  at  that  time.  The  compendium 
included  methods  for  the  analysis  of 
CDDs  and  CDFs  (i.e.,  dioxin  and  furans), 
AOX,  chlorinated  phenolics,  and  color. 
These  methods  were  proposed  for 
promulgation  at  40  CFR  part  430  to 
support  the  proposed  regulation  and 
were  included  in  the  docket  for  the 
proposed  pulp  and  paper  rule. 

EPA  received  more  man  200 
individual  comments  and  suggestions 
concerning  the  proposed  analytical 
methods.  Some  of  these  were  comments 
on  the  methods  not  being  promulgated 
today.  Many  of  the  comments  and 
suggestions  were  technically  detailed, 
ranging  from  suggestions  on  changing 
the  integration  time  in  Method  1650  (for 
AOX)  to  reducing  the  spike  levels  for 
labeled  compounds  used  in  Method 
1653  (for  chlorinated  phenolics).  Other 
comments  raised  questions  about  EPA's 
approach  to  technical  issues  and 
policies  regarding  the  handling  of 
analytical  data.  EPA  has  included  a 
summary  of  the  detailed  comments  and 
specific  responses  to  those  comments  in 
the  record  for  today's  rule. 


On  July  15, 1996,  EPA  published  a 
notice  of  availability  that,  among  other 
things,  summarized  the  changes  the 
Agency  intended  to  make  to  the 
proposed  or  promulgated  analytical 
methods  and  stated  that  detailed 
revisions  to  the  methods  would  be 
added  to  the  record  at  a  later  date.  See 
61  FR  at  36848-49.  In  promulgating 
today's  rule,  EPA  has  implemented  the 
changes  identified  in  the  July  1996 
Notice.  These  changes  are  summarized 
below  and  detailed  in  the  response  to 
comments  provided  in  the  record. 
'    c.  Analytical  Methods  Promulgated 
Today.  EPA  has  revised  the  analytical 
methods  compendium  entitled 
"Analytical  Methods  for  the 
Determination  of  Pollutants  in  Pulp  and 
Paper  Industry  Wastewater"  to 
incorporate  revisions  to  the  methods 
made  since  proposal.  This  compendium 
(EPA-821-B-97-001.  August  1997) 
contains  the  analytical  methods  to  be 
used  for  monitoring  compliance  with 
the  limitations  and  standards 
promulgated  today  for  subparts  B  and  E. 
The  compendium  includes  Method 
1650  for  the  determination  of  AOX  and 
Method  1653  for  the  determination  of 
chlorinated  phenolics.  These  two 
analytical  methods  are  being 
promulgated  today  as  appendices  to  40 
CFR  part  430.  They  have  not  yet  been 
promulgated  at  40  CFR  part  136. 

(1)  Method  1650:  AOX  by  AdsorpUon 
and  Coulometric  Titration 

Method  1650  can  be  used  to  measure 
AOX  in  water  and  wastewater.  AOX  is 
a  measure  of  halogenated  organic 
compounds  that  adsorb  onto  granular 
activated  carbon  (GAC).  The  method 
involves  adsorption  of  the  organic 
halides  (chlorine,  bromine,  iodine)  in 
water  onto  GAC,  removal  of  inorganic 
halides  by  washing,  combustion  of  the 
organic  halides  (along  with  the  GAC)  to 
form  hydrogen  halides,  and  titration  of 
the  hydrogen  halides  with  silver  ions  in 
a  microcoulometer.  The  results  are 
reported  as  organic  chlorine  even 
though  other  halides  may  be  present 
because  chlorine  is  the  halide  of 
concern  in  pulp  and  paper  wastewaters. 
EPA  studies  have  demonstrated  a 
Method  Detection  Limit  (MDL)  of  6.6 
Mg/L.  Based  on  this  MDL  and  on 
calibration  of  the  microcoulometer,  the 
minimum  level  (ML)  in  Method  1650 
has  been  determined  to  be  20  ng/L.  The 
minimum  level  and  other  performance 
attributes  for  this  method  have  been 
validated  in  single  laboratory  method 
validation  studies  and  by  use  in  data 
gathering  for  today's  final  rule.  All 
laboratories  that  used  Method  1650  in 
the  data  gathering  effort  calibrated  their 
instruments  at  the  ML. 
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Since  proposal,  EPA  has  made 
changes  to  Method  1650  to  improve  the 
ease  of  use  and  the  reliability  of  this 
method.  These  changes  are  reflected  in 
the  version  of  Method  1650  being 
promulgated  today  and  they  largely 
reflect  comments  and  suggestions  made 
following  proposal  of  the  method.  In 
response  to  comments,  EPA  made 
several  changes  to  Method  1650, 
including:  adjustment  of  the 
breakthrough  specification  to  25  percent 
based  on  recent  data;  allowance  of  a 
100-  or  25-mL  adsorption  volume, 
provided  the  sensitivity  requirements  in 
the  method  are  met;  provision  of  greater 
flexibility  in  allowable  glassware  sizes; 
use  of  100-mL  volumes  of  standards  for 
calibration  and  other  purposes  to 
conserve  reagents;  use  of  only  2-mm 
columns  to  make  the  column  procedure 
more  reproducible;  adjustment  of  the 
QC  acceptance  criteria  based  on  an 
industry  interlaboratory  method 
validation  study;  and  the  addition  of  a 
minimum  integration  time  of  10 
minutes  to  assure  that  all  AOX  is 
measured.  In  addition,  the  format  of  the 
method  has  been  modified  to  reflect  the 
standardized  format  recommended  by 
EPA's  Environmental  Monitoring 
Management  Council  (EMMC).  For  a 
more  detailed  discussion  of  the  changes 
made  to  Method  1650  since  proposal, 
see  DCN  14497,  Vol.  VII. 

EPA  disagreed  with  several  comments 
on  EPA's  proposed  Method  1650  and 
therefore  did  not  make  the  changes 
suggested  by  commenters.  In  particular, 
EPA  disagrees  that  the  method  detection 
limit  (MDL)  should  be  increased  to  20 
)ig/L  to  allow  for  blank  contamination. 
In  EPA's  view,  blank  contamination  can 
be  controlled  to  levels  well  below  20  ng/ 
L.  EPA  also  disagrees  that  it  should 
eliminate  Section  8.1.2  of  the  proposed 
method.  (Section  8.1.2  contained 
provisions  for  flexibility.)  EPA  has 
received  a  large  number  of  requests  that 
analytical  methods  be  "performance- 
based,"  and  has  attempted  to  implement 
the  means  for  allowing  changes  in 
Section  8.1.2  (Section  9.1.2  in  the 
version  of  Method  1650  being 
promulgated  today).  Under  Section 
8.1.2,  the  laboratory  can  make  minor 
modifications  to  Method  1650  provided 
that  the  laboratory  performs  all  quality 
control  (QC)  tests  and  meets  all  QC 
acceptance  criteria.  In  addition,  contrary 
to  a  suggestion  from  a  commenter,  EPA 
has  not  included  examples  of  cell 
maintenance  in  Method  1650  because 
EPA  believes  that  analysts  who 
maintain  the  coulometric  cell  must  be 
familiar  with  the  cell  maintenance 
procedures  provided  by  the  instrument 


manufacturer.  For  more  information  on 
these  issues,  see  DCN  14497,  Vol.  VII. 

(2)  Method  1653:  Chlorophenolics  by 
In-Situ  Derivatization  and  Isotope 
Dilution  GC/MS 

Method  1653  can  be  used  to  measure 
chlorinated  phenolic  compounds  in 
water  and  wastewater  amenable  to  in 
situ  acetylation,  extraction,  and 
determination  by  HRGC  combined  with 
low-resolution  mass  spectrometry 
(LRMS).  In  this  method, 
chlorophenolics  are  derivatized  in  situ 
to  form  acetic  acid  phenolates  that  are 
extracted  with  hexane,  concentrated, 
and  injected  into  the  HRGC/LRMS 
where  separation  and  detection  occurs. 

EPA  studies  have  demonstrated  MDLs 
of  0.09-1.39  (tg/L  for  chlorophenolics  in 
water.  Based  on  these  MDLs  and  on 
calibration  of  the  GCMS  instrument, 
minimum  levels  have  been  determined 
for  the  12  chlorinated  phenolics  in 
today's  rule.  These  minimum  levels  of 
2.5  or  5.0  ^g/L  depend  on  the  specific 
compound  and  have  been  validated  in 
single  laboratory  validation  studies  and 
by  use  in  data  gathering  for  today's  final 
rule.  All  laboratories  that  used  Method 
1653  in  the  data  gathering  effort 
calibrated  their  instruments  at  the  ML. 

Since  proposal,  EPA  has  made 
changes  to  Method  1653  to  improve  the 
reliability  of  the  method  and  to  lower 
costs  of  measurements.  These  changes 
are  incorporated  into  the  version  of  the 
method  being  promulgated  today;  they 
largely  reflect  comments  and 
suggestions  made  following  proposal  of 
the  method. 

In  response  to  comments,  EPA  made 
several  specific  changes  to  Method 
1653,  the  most  significant  of  which  are 
as  follows:  lowering  the  spike  level  of 
the  labeled  compounds  to  reduce 
interferences  with  trace  levels  of  the 
analytes  of  interest  and  to  lower  the  cost 
of  labeled  compounds;  specifying  more 
appropriate  solvents  for  the  analytical 
standards  containing  labeled  and  native 
analytes;  requiring  laboratories  to  add 
the  labeled  compounds  to  the  sample 
prior  to  pH  adjustment;  restating  the 
quality  control  acceptance  criteria  for 
recovery  in  terms  of  percent  instead  of 
concentration;  and  reducing  method 
flexibility  in  certain  critical  areas.  In 
addition,  as  with  Method  1650,  the 
method  has  been  revised  into  the 
standardized  EMMC  format. 

EPA  disagreed  with  several  comments 
on  EPA's  proposed  Method  1653  and 
therefore  did  not  make  changes 
suggested  by  commenters.  EPA  received 
comments  that  Method  1653  has  not 
been  validated  adequately.  EPA 
disagrees.  Method  1653  has  been 
validated  in  multiple  single-laboratory 
method  validation  studies  and 


extensively  validated  in  field  studies  for 
this  final  rule.  EPA  believes  that  these 
extensive  studies  are  more  than 
adequate  to  validate  Method  1653  for 
use  in  data  gathering  to  support  this 
final  rule  and  for  use  in  monitoring 
under  this  final  rule.  EPA  also  disagrees 
with  comments  that  Method  1653  is 
inadequate  for  chlorocatechols.  EPA 
believes  that  Method  1653  provides 
more  reliable  data  for  catechols  and  the 
other  chlorophenolics  than  any  other 
method  available,  and  the  commenter 
provided  no  suggestions  for  how 
Method  1653  could  be  improved  for 
determination  of  chlorocatechols.  EPA 
has,  therefore,  kept  chlorocatechols  in 
Method  1653.  EPA  also  disagrees  with 
comments  that  initial  precision  and 
recovery  (IPR)  and  ongoing  precision 
and  recovery  (OPR)  tests  should  be 
replaced  with  initial  calibration  (ICAL) 
and  calibration  verification  (VER)  tests. 
(The  ICAL  and  IPR  are  different  in  both 
form  and  function.  The  calibration  test 
is  for  calibrating  the  analytical  system 
while  the  IPR  test  is  conducted  to  check 
performance.  The  OPR  and  VER  tests 
are  the  same;  only  the  terminology  is 
different.  EPA  has  retained  use  of  the 
OPR  terminology  to  be  consistent  with 
other  methods.)  EPA  also  disagrees  with 
comments  that  use  of  labeled 
compounds  is  not  worth  the  benefit  and 
that  all  phenols  and  guaiacols  shoiild  be 
quantitated  against  3,4,5- 
trichlorophenol.  EPA  believes  that  data 
gathered  to  support  today's  final  rule 
and  in  other  studies  demonstrate  that 
isotope  dilution  provides  the  most 
precise  and  accurate  measurement  of 
chlorophenolics  and  other  compoimds 
determined  by  gas  chromatography/ 
mass  spectrometry.  EPA  also  received 
comments  urging  EPA  not  to  allow 
modifications  to  the  method.  However, 
EPA  also  received  a  large  number  of 
requests  that  analytical  methods  be 
"pjerformance-based,"  and  has 
attempted  to  implement  the  means  for 
allowing  changes  to  improve  detection 
and  quantitation  or  to  lower  costs  of 
measurements.  Limited  changes  may  be 
made,  except  where  specifically 
prohibited  in  Method  1653,  provided 
that  the  performance  tests  are  repeated 
and  the  results  produced  by  the  change 
are  equivalent  or  superior  to  results 
produced  with  the  unmodified  method. 
EPA  has  also  decided  to  retain  the 
mention  of  field  duplicates  in  the 
method  in  the  event  that  a  laboratory  or 
discharger  desires  to  measure  sampling 
precision.  Finally,  EPA  has  not  added 
the  requirement  that  laboratories  should 
be  forced  to  overcome  emulsions.  EPA 
believes  that  nearly  all  emulsions  can  be 
overcome  and  provides  specific  steps  in 
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the  method  that  the  laboratory  must  take 
to  break  the  emulsion.  However,  EPA 
does  not  wish  to  impose  such  a 
requirement  on  laboratories  in  the  event 
that  a  future  sample  is  encountered  that 
produces  an  emulsion  that  cannot  be 
broken.  If  all  efforts  to  break  the 
emulsion  fail.  Method  1653  allows  the 
use  of  a  dilute  aliquot.  For  more 
discussion,  see  Comment  Response 
Document,  Vol.  VII,  DCN  14497. 

d.  Other  Methods.  In  addition  to  the 
methods  promulgated  today,  the 
effluent  limitations  guidelines  and 
standards  also  call  for  the  use  of  Method 
1613  (for  2,3,7.8-tetrachlorodibenzo-p- 
dioxin  (TCDD)  and  2.3.7,8- 
tetrachlorodibenzofuran  (TCDF))  and 
any  of  the  approved  methods  for 
chloroform  to  monitor  compliance. 
These  methods  are  discussed  below. 

(1)  Method  1613:  CDDs  and  CDFs  by 
HRCaHRMS 

Method  1613  uses  isotope  dilution 
and  high-resolution  gas  chromatography 
combined  with  high-resolution  mass 
spectrometry  (HRGC/HRMS)  for 
separation  and  detection  of  17  tetra- 
through  octa-substituted  dibenzo-p- 
dioxin  and  dibenzofuran  isomers  and 
congeners  that  are  chlorinated  at  the  2, 
3,  7,  and  8  positions.  Separate 
procedures  are  available  for  the 
determination  of  these  analytes  in  water 
and  solid  matrices.  In  the  procediu^,  a 
1-L  sample  is  passed  through  a  0.45-(i 
glass  fiber  filter.  The  filter  is  extracted 
with  toluene  in  a  Soxhlet/Dean-Stark 
(SDS)  extractor.  The  aqueous  filtrate  is 
extracted  with  methylene  chloride  in  a 
separatory  funnel.  Extracts  from  the  SDS 
and  separatory  funnel  extractions  are 
combined  and  concentrated.  To  remove 
interferences,  the  combined, 
concentrated  extract  is  cleaned  up  using 
various  combinations  of  acid  and  base 
washes,  acidic  and  basic  silica  gel,  gel 
permeation  chromatography  (GPC), 
high-performance  liquid 
chromatography  (HPLC),  and  activated 
carbon.  The  cleaned  up  extract  is 
concentrated  to  20  ^L  and  a  1-2  ^L 
aliquot  is  injected  into  the  HRGC/ 
HRMS. 

The  MDL  determined  for  TCDD  is  4.4 
part-per-quadrillion  (ppq).  Minimum 
levels  for  Method  1613  are  10  ppq  for 
TCDD  and  TCDF.  These  MLs  have  been 
validated  through  an  interlaboratory 
study  and  by  use  in  the  analysis  of  mill 
effluents. 

EPA  recently  promulgated  Method 
1613  for  the  determination  of  CDDs  and 
CDFs  at  40  CFR  136,  Appendix  A  in  a 
final  rule  published  on  September  15, 
1997  (62  FR  48394).  Of  the  17  congeners 
that  may  be  measured  with  this  method, 
only  TCDD  and  TCDF  are  regulated 


under  this  final  rule.  Method  1613  was 
first  proposed  for  general  use  in 
compliance  monitoring  and  for  other 
purposes  at  40  CFR  part  136  on 
February  7, 1991  (56  FR  5090)  and  was 
proposed  for  use  in  pulp  and  paper 
industry  wastewaters  at  40  CFR  part  430 
on  December  17, 1993  (58  FR  66078). 
EPA  received  extensive  comments  and 
suggestions  on  both  proposals  of 
Method  1613;  in  several  cases,  the  same 
set  of  comments  was  submitted.  EPA 
updated  the  final  Method  1613  based  on 
suggestions  and  comments  received  on 
the  original  proposal  (56  FR  5090)  and 
on  the  proposal  of  Method  1613  for  use 
at  40  CFR  part  430  (58  FR  66078).  In  the 
docket  supporting  promulgation  of 
Method  1613,  EPA  provided  a  listing  of 
detailed  comments  received  on  both 
proposals  of  Method  1613,  along  with 
detailed  responses  to  all  of  those 
comments.  Because  Method  1613  was 
promulgated  in  a  final  rule  prior  to 
promulgation  of  today's  final  rule,  and 
because  EPA  received  comments  and 
provided  responses  in  support  of  that 
final  rule,  EPA  is  not  promulgating 
Method  1613  as  part  of  today's  final 
rule.  See  the  final  rule  promulgating 
Method  1613  (62  FR  48394)  for  all 
information  concerning  that  method. 

(2)  Method  1624:  Volatiles  by  Purge- 
and-Trap  and  Isotope  Dilution  GC/MS 

Method  1624  is  used  for  the 
determination  of  volatile  pollutants  in 
water  and  wastewater.  It  employs  a  gas 
chromatograph  coupled  to  a  mass 
spectrometer  (GC/MS)  to  separate  and 
quantify  volatile  pollutants.  Detected 
pollutants  are  quantified  by  isotope 
dilution.  Samples  of  water  or  solids 
suspended  in  water  are  purged  of 
volatile  organic  pollutants  by  a  stream 
of  inert  gas  into  the  gaseous  phase 
where  they  are  concentrated  onto  a  trap. 
Subsequent  heating  of  the  trap 
introduces  the  concentrated  volatile 
organics  into  a  GC/MS  for  separation 
and  quantification. 

With  no  interferences  present, 
minimum  levels  of  10-50  ng/L  can  be 
achieved,  depending  on  the  specific 
pollutant.  For  chloroform,  the  minimum 
level  is  10  Mg/L.  This  minimum  level 
has  been  validated  by  use. 

When  EPA  initially  proposed  today's 
rule,  it  proposed  to  regulate  four  volatile 
organic  pollutants.  Method  1624. 
Revision  C  was  proposed  for  monitoring 
the  presence  of  these  pollutants  in 
effluent  discharges.  Revision  C 
contained  updates  and  improvements  to 
Method  1624,  Revision  B,  which  v/as 
promulgated  October  26, 1984  (49  FR 
43234). 

In  today's  final  rule,  EPA  is  regulating 
only  one  of  the  originally  proposed 


volatile  pollutants  (chloroform);  this 
pollutant  can  be  measured  by  already- 
approved  EPA  Methods  601, 624,  and 
1624B  and  Standard  Methods  6210B 
and  6230B.  Therefore.  EPA  has  not 
included  Method  1624C  in  today's  final 
rule  and  has  not  formally  addressed 
comments  concerning  Method  1624C. 
EPA  will  consider  comments  on  Method 
1624C  when  this  version  of  the  method 
is  promulgated  for  general  use  at  40  CFR 
136  or  when  the  method  is  further 
revised. 

(3)  Other  Issues  Concerning  Analytical 
Methods  Promulgated  in  Today's  Final 
Rule 

The  overall  comments  received  from 
the  regulated  industry  and  others 
provide  suggestions  for  method 
improvement  but,  in  some  cases, 
question  EPA's  approach  to  technical 
issues  in  the  methods  and  the  handling 
of  data.  For  example,  commenters 
suggested  that  quality  control  tests  be 
performed  at  the  minimum  level  (ML), 
that  a  3-point  calibration  should  be  used 
for  labeled  compounds  in  isotope 
dilution  methods,  and  that  adSitional 
QC  tests  should  be  required. 
Commenters  also  stated  that  all  methods 
must  be  subjected  to  interlaboratory 
validation,  and  that  the  compliance 
monitoring  detection  limit  (CMDL)  and 
compliance  monitoring  quantitation 
limit  (CMQL)  should  be  used  in  place  of 
EPA's  method  detection  limit  (MDL) 
and  ML,  respectively.  EPA  responded  to 
these  suggestions  by  providing  specific 
reasons  why  they  are  inconsistent  with 
the  provisions  in  other  methods,  are 
more  extensive  than  required  to  assure 
reliable  results,  or  that  they  would  not 
substantively  alter  the  conclusions  of 
studies  and  data  gathering  used  to 
support  this  final  rule.  The  detailed 
responses  to  these  issues  are  in  the 
record  for  this  rule. 

5.  Bleached  Papergrade  Kraft  and  Soda 
Subcategory 

a.  BAT.  (1)  Technology  Options 
Considered. 

(a)  Options  Proposed.  The  Agency 
considered  many  combinations  of 
pollution  prevention  technologies  as 
regulatory  options  to  reduce  the 
discharge  of  toxic  and  nonconventional 
pollutants  from  bleached  papergrade 
kraft  and  soda  mills.  These  options  are 
discussed  in  the  proposal  and  the 
Notice  of  Availability  published  on  July 
15. 1996.  See  58  FR  at  66109-11  and  61 
FR  at  36838-39.  36848.  Five  different 
options  were  presented  in  the  proposal. 

The  Agency  proposed  BAT  effiuent 
limitations  guidelines  based  on  an 
option  that  included  the  use  of  oxygen 
delignification  or  extended  cooking 
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with  elimination  of  hypochlorite  and 
complete  (100  percent)  substitution  of 
chlorine  dioxide  for  elemental  chlorine 
as  the  key  process  technologies. 
Complete  substitution  of  chlorine 
dioxide  for  elemental  chlorine  and 
elimination  of  hypochlorite  is  known  as 
elemental  chlorine-free  (ECF)  bleaching. 
EPA's  definition  of  ECF  bleaching 
includes  high  shear  mixing  to  ensure 
adequate  mixing  of  pulp  and  bleaching 
chemicals,  as  well  as  other  technology 
elements. 

EPA  proposed  this  option  because  it 
believed,  based  on  the  record  at  the 
time,  that  this  combination  of 
technologies  was  both  available  and 
economically  achievable  and  that  no 
other  available  and  economically 
achievable  option  resulted  in  greater 
effluent  reductions.  See  58  FR  at  66110. 
In  the  July  1996  Notice.  EPA  identified 
this  technology  option  as  Option  B.  See 
61  FR  at  36838. 

EPA  also  considered  at  proposal 
another  option  based  on  conventional 
pulping — complete  substitution  of 
chlorine  dioxide  for  elemental  chlorine, 
but  without  the  use  of  oxygen 
delignification  or  extended  cooking  (i.e., 
conventional  pulping).  See  58  FR  at 
66111.  At  the  time  of  proposal,  EPA  was 
unable  to  fully  analyze  this  alternative 
because  very  limited  performance  data 
were  available  from  mills  using  this 
technology.  Therefore,  EPA  solicited 
further  data  and  comments  on  this 
option.  Id.  In  the  July  1996  Notice,  EPA 
published  preliminary  findings 
regarding  this  option,  which  it 
identified  as  Option  A.  See  61  FR  at 
36838-42. 

The  Agency  also  considered  a  totally 
chlorine-free  (TCF)  option  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  at  propyosal.  See  58  FR  at 
66109.  TCF  bleaching  processes  are 
pulp  bleaching  operations  that  are 
performed  without  the  use  of  chlorine, 
sodium  hypochlorite,  calcium 
hypochlorite,  chlorine  dioxide,  chlorine 
monoxide,  or  any  other  chlorine- 
containing  compound.  EPA  concluded 
that  TCF  was  not  an  available  pollution 
prevention  technology  at  the  time  of 
proposal  because  of  limited  worldwide 
experience  with  this  process  and  a  lack 
of  data  for  TCF  bleaching  of  softwood  to 
full  market  brightness.  To  encourage 
continuing  irmovation  in  the 
development  of  processes  to  reduce  or 
eliminate  the  discharge  of  pollutants 
from  the  Bleached  Papergrade  Kraft  and 
Soda  subcategory,  however,  EPA 
proposed  alternative  BAT  limits  for 
mills  adopting  TCF  processes. 

In  the  July  1996  Notice,  EPA  also 
described  an  incentives  program  that  it 
was  considering  for  Subpart  B  mills  in 


order  to  promote  more  widespread  use 
of  advanced  pollution  prevention 
technologies.  See  61  FR  at  36849-58.  As 
part  of  this  voluntary  program,  EPA 
proposed  to  establish  up  to  three  sets  of 
alternative  BAT  limitations  that  would 
complement  the  compulsory  baseline 
BAT  requirements.  EPA  identified  the 
proposed  alternative  BAT  limitations  as 
Tier  I,  Tier  II,  and  Tier  III  BAT 
limitations.  See  61  FR  at  36850.  EPA 
considered  basing  Tier  I  limits  on  BAT 
Option  B  technology  (if  Option  A  were 
chosen  as  the  basis  for  the  baseline  BAT 
limitations).  The  Tier  II  and  Tier  III 
limitations,  in  turn,  would  be  based  on 
technologies  and  processes  that  EPA 
expected  to  achieve  substantial 
reductions  in  pulping  area  condensate, 
evaporator  condensate,  and  bleach  plant 
wastewater  flow. 

(b)  Final  ECF  Options  Evaluated.  For 
this  final  rule,  EPA  considered  two  ECF 
technology  options — Option  A  and 
Option  B — as  the  basis  for  BAT  effluent 
limitations.  Option  A  consists  of 
conventional  pulping  followed  by 
complete  substitution  of  chlorine 
dioxide  for  elemental  chlorine,  as  well 
as  the  following  nine  elements: 

(i)  Adequate  chip  thickness  control; 

(ii)  Closed  brownstock  pulp  screen 
room  operation,  such  that  screening 
filtrates  are  returned  to  the  recovery 
cycle; 

(iii j  Use  of  dioxin-  and  furan- 
precursor-free  defoamers  (i.e.,  water- 
based  defoamers  or  defoamers  made 
with  precursor-free  oils); 

(iv)  Effective  brownstock  washing, 
i.e.,  washing  that  achieves  a  soda  loss  of 
less  than  or  equal  to  10  kg  Na2S04  per 
ADMT  of  pulp  (equivalent  to 
approximately  99  percent  recovery  of 
pulping  chemicals  from  the  pulp); 

(v)  Elimination  of  hypochlorite,  i.e., 
replacement  of  hypochlorite  with 
equivalent  bleaching  power  in  the  form 
of  additions  of  peroxide  and/or  oxygen 
to  the  first  extraction  stage  and/or 
additional  chlorine  dioxide  in  final 
brightening  stages; 

(vi)  Oxygen-  and  peroxide-enhanced 
extraction,  which  allows  elimination  of 
hypochlorite  and/ or  .use  of  a  lower 
kappa  factor  in  the  first  bleaching  stage; 

(vii)  Use  of  strategies,  to  minimize 
kappa  factor  and  dioxin-  and  furan- 
precursors  in  brownstock  pulp; 

(viii)  High  shear  mixing  during 
bleaching  to  ensure  adequate  mixing  of 
pulp  and  bleaching  chemicals;  and 

(ix)  Efficient  biological  wastewater 
treatment,  achieving  removal  of 
approximately  90  percent  or  more  of 
influent  BODs.  These  elements  are 
discussed  in  detail  in  the  Supplemental 
Technical  Development  Document,  DCN 
14487.  Option  B  is  identical  to  Option 


A,  with  the  addition  of  extended 
delignification  (oxygen  delignification 
and/or  extended  cooking).  EPA  also 
considered  a  TCF  option,  see  subsection 
(c)  immediately  below,  and,  in  the 
context  of  the  Voluntary  Advanced 
Technology  Incentives  Program,  three 
sets  of  voluntary  alternative  BAT 
limitations.  See  Section  IX.A. 

In  a  slight  change  from  the  definition 
of  the  proposed  BAT  option,  EPA  has 
defined  Option  B  not  only  in  terms  of 
the  presence  of  extended  delignification 
tecimology  (i.e.,  oxygen  delignification 
or  extended  cooking)  but  also  by  the 
pre-bleaching  kappa  number  achieved 
by  extended  delignification.  Kappa 
number  is  the  measure  of  lignin  content 
in  imbleached  pulp  and  is  commonly 
used  by  the  industry.  Many  researchers 
have  shown  (and  EPA  has  confirmed) 
strong  correlations  between  the  kappa 
number  of  the  pulp  entering  the  first 
stage  of  bleaching  and  the  bleach  plant 
effluent  loads  of  AOX  and  COD.  See 
DCN  14497,  Vol.  I.  EPA  concluded  that 
merely  employing  extended 
delignification  technologies,  without 
reducing  the  imbleached  pulp  kappa 
number,  is  not  sufficient  to  achieve  the 
low  effluent  loadings  of  AOX  and  COD 
characteristic  of  Option  B.  Therefore, 
EPA  has  redefined  Option  B  as  ECF 
with  extended  delignification  resulting 
in  a  kappa  niunber  at  or  below  20  for 
softwoods  and  below  13  for  hardwoods 
(see  the  Supplemental  Technical 
Development  Docimient,  DCN  14487). 
EPA  found  that  these  kappa  numbers 
are  achievable  by  virtually  all  mills  that 
currently  have  installed  and  are 
effectively  operating  extended 
delignification  technology. 
"   As  part  of  the  nine  elements  common 
to  both  Option  A  and  Option  B,  EPA  has 
included  strategies  for  minimizing 
kappa  factor  and  dioxin-  and  furan- 
precursors  in  brownstock  pulp.  These 
strategies  are  part  of  Options  A  and  B 
because  EPA  has  determined  that  they 
minimize  the  generation  of  dioxin, 
furan,  and  AOX  and,  hence,  are  part  of 
the  model  process  sequence  to  achieve 
those  limitations.  See  61  FR  at  36848 
and  the  Supplemental  Technical 
Development  Document,  DCN  14487. 

Kappa  factor,  also  known  as  active 
chlorine  multiple,  is  the  ratio  of 
chlorine  bleaching  power  to  the  pulp 
kappa  number.  (The  kappa  factor  is 
different  from  the  kappa  number 
discussed  above.)  The  kappa  factor  used 
on  a  particular  bleach  line  depends  on 
the  fiber  furnish,  final  product 
specifications,  pre-bleaching  processes 
employed,  and  optimization  of 
bleaching  costs.  At  the  mills  whose  data 
were  used  to  characterize  Option  A 
performance,  kappa  factors  for  softwood 
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furnish  averaged  0.17  and  all  were  less 
than  0.2.  At  the  mills  whose  data  were 
used  to  characterize  Option  B 
performance,  kappa  factors  for  softwood 
furnish  averaged  0.23,  with  all  but  one 
at  less  than  0.21.  Well-operated  and 
maintained  mills  using  comparable 
kappa  factors  will  be  capable  of 
achieving  limitations  corresponding  to 
Option  A  or  B,  respectively.  Based  on 
certain  site-specific  factors,  such  as 
furnish,  some  mills  will  be  capable  of 
achieving  today's  limitations  with 
higher  kappa  factors.  There  are 
numerous  strategies  a  mill  can  employ 
to  minimize  its  kappa  factor.  See  the 
Supplemental  Technical  Development 
Document,  DCN  14487. 

In  addition,  there  are  numerous 
strategies  a  mill  can  employ  to  minimize 
precursors  of  dioxin  and  furan 
contained  in  brownstock  pulp.  These 
strategies  include,  but  are  not  limited  to, 
improved  brownstock  washing, 
improved  screening  to  produce  cleaner 
pulp,  eliminating  compression  wood 
(knots)  from  brownstock  pulp,  and 
using  only  precursor-fiee  condensates  in 
brownstock  washers.  The  strategy  or 
strategies  appropriate  for  the  production 
of  a  given  pulp  depend  on  the  raw 
material  (wood  species  and  the  form  it 
takes,  i.e.,  chips,  waste  wood,  or 
sawdust),  process  equipment,  and  the 
specifications  of  the  final  pulp  product 
(brightness,  cleanliness,  strength, 
absorbency,  and  others).  For  a 
discussion  of  these  strategies,  see  the 
Supplemental  Technical  Development 
Document,  DCN  14487. 

(c)  Totally  Chlorine-Free  (TCF) 
Bleaching  Option  Evaluated.  The 
Agency  received  many  comments  that  it 
should  continue  to  investigate  TCF 
bleaching  because  dioxin  and  furan  are 
not  generated  at  any  level  with  TCF 
bleaching,  thus  assuring  that  these 
pollutants  are  not  released  to  the 
environment.  The  Agency  conducted 
two  sampling  programs  at  the  one  U.S. 
mill  that  produces  TCF  bleached  kraft 
softwood  pulp.  EPA  collected  samples 
of  bleach  plant  filtrates  but  could  not 
collect  samples  of  treated  effluent 
because  the  mill  does  not  employ 
secondary  treatment.  The  Agency  also 
conducted  a  sampling  program  at  a 
Nordic  mill  that  produces  hardwood 
and  softwood  kraft  pulp  on  two  bleach 
lines  that  alternate  between  ECF  and 
TCF  bleaching.  Samples  collected  at  this 
mill  could  not  be  used  to  characterize 
treated  TCF  bleaching  effluents  because 
they  are  combined  with  ECF  bleaching 
effluents  for  treatment. 

Both  of  the  sampled  TCF  softwood 
fiber  lines  employed  oxygen 
delignification  followed  by  multiple 
stages  of  peroxide  bleaching.  The 


Nordic  mill  also  uses  extended  cooking, 
and  was  able  to  reduce  the  lignin 
content  of  unbleached  pulp  to  a  very 
low  kappa  number  of  four.  At  the  time 
of  sampling,  this  mill  bleached  pulp  to 
a  brightness  of  83  ISO.  The  U.S.  mill's 
unbleached  pulp  kappa  number  was 
between  seven  and  ten.  Bleached  pulp 
brightness  was  approximately  79  during 
the  first  sampling  episode  at  the  U.S. 
mill,  but  by  the  time  of  the  second 
sampling  episode,  the  mill  had 
improved  its  process  to  achieve  a  pulp 
brightness  of  83  ISO. 

At  both  mills,  chloroform  or 
chlorinated  phenolic  pollutants  were 
not  detected  in  samples  collected  by 
EPA.  At  the  U.S.  mill,  dioxin,  furan,  and 
AOX  were  not  detected  above  the 
analytical  minimum  level  during 
sampling  fully  representative  of  TCP 
operations.  The  average  bleach  plant 
AOX  loading  measured  by  EPA  at  the 
Nordic  mill  was  0.002  kg/ADMT 
(compared  to  a  long-term  average  of  0.51 
kg/ADMT  for  Option  A).  EPA's  dioxin 
sampling  results  for  the  Nordic  mill 
were  surprising.  Dioxin  was  detected  at 
a  concentration  just  above  the  minimvun 
level  in  one  sample  of  combined  bleach 
plant  filtrate,  when  the  mill  was 
bleaching  without  the  use  of  chlorine  or 
any  chlorinated  compounds.  Furan  was 
not  detected.  EPA  believes  the  dioxin 
results  were  imique  to  the  operation  of 
this  mill  and  does  not  conclude  that 
TCF  bleaching  generates  dioxin. 

Neither  of  the  two  sampled  mills 
produced  softwood  pulp  at  full  market 
brightness.  In  the  last  three  years, 
however,  several  non-U.S.  mills  have 
reported  the  production  of  TCF 
softwood  kraft  pulp  at  full  market 
brightness.  EPA's  data  are  insufficient  to 
confirm  that  TCF  processes  are 
technically  available  for  the  full  range  of 
market  products  currently  served  by 
ECF  processes.  See  DCN  14497,  Vol.  I. 
Further,  EPA's  data  are  insufficient  to 
define  a  segment  of  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
where  TCF  processing  is  known  to  be 
technically  feasible  and  thus  could  be 
the  basis  of  compulsory  BAT 
limitations.  Despite  these  impediments, 
EPA  believes  that  the  progress  being 
made  in  TCF  process  development  is 
substantial,  and  that  additional  data 
may  demonstrate  that  TCF  processes  are 
indeed  available  for  the  full  range  of 
market  products.  For  this  reason,  EPA 
also  evaluated  the  performance  of  TCF 
mills  in  order  to  establish  alternative 
limitations  for  mills  that  voluntarily 
choose  to  employ  TCF  processes.  See 
Section  VI.B.5.a(4). 

(2)  Costs  of  Technology  Options 
Considered.  The  Agency  estimated  the 
cost  for  the  Bleached  Papergrade  Kraft 


and  Soda  subcategory  to  achieve  each  of 
the  technology  options  considered 
today.  These  estimated  costs  are 
summarized  in  this  section  and  are 
discussed  in  more  detail  in  several 
technical  support  dociunents.  (See  the 
BAT  Cost  Model  Support  Document. 
DCN  13953;  Memorandum:  Costing 
Revisions  Made  Since  Publication  of 
July  15, 1996  Notice  of  Data 
Availability,  DCN  14493;  Supplemental 
Technical  Development  Document,  DCN 
14487;  Analysis  of  Impacts  of  BAT 
Options  on  the  Kraft  Recovery  Cycle, 
DCN  14490;  Effect  of  Oxygen 
Delignification  on  Yield  of  the  Bleached 
Papergrade  Kraft  Pulp  Manufacturing 
Process,  DCN  14491;  and  the  Technical 
Support  Document  for  Best  Management 
Practices  for  Spent  Pulping  Liquors 
Management,  Spill  Prevention,  and 
Control,  DCN  14489.)  (For  a  discussion 
of  the  costs  associated  with  the 
Voluntary  Advanced  Technology 
Incentives  Program  BAT  technologies, 
see  the  Technical  Support  Document, 
DCN  14488.)  All  cost  estimates  in  this 
section  are  expressed  in  1995  dollars. 
The  cost  components  reported  in  this 
section  are  engineering  estimates  of  the 
cost  of  purchasing  and  installing 
equipment  and  the  annual  operating 
and  maintenance  costs  associated  with 
that  equipment.  See  Section  VIII  of  this 
preamble  for  a  discussion  of  the  costs 
used  in  the  economic  impact  analysis. 

Because  EPA  considers  efficient 
biological  wastewater  treatment  to  be 
current  industry  practice,  EPA  has  not 
included  its  costs  in  the  estimates  of 
costs  of  BAT.  See  the  Supplemental 
Technical  Development  Document.  DCN 
14487.  As  discussed  in  Section  VI.B.S.c. 
below,  for  PSES  for  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory, 
EPA  evaluated  the  same  process  change 
technology  options  that  it  evaluated  for 
BAT,  with  the  exception  of  biological 
wastewater  treatment.  As  a  result.  EPA 
used  the  same  cost  model  to  estimate 
the  costs  of  PSES  and  BAT.  Set  forth 
below  are  the  total  costs  for  all  mills  in 
the  subcategory  (direct  and  indirect 
dischargers)  to  complete  the  process 
changes  that  are  the  technology  bases 
for  the  options  considered  for  BAT  and 
PSES.  The  costs  of  complying  with 
today's  BMP  requirements  are  also 
included. 

(i)  Additional  Data  Gathering  and 
Analysis  Since  Proposal.  EPA  updated 
its  database  of  mill  process  information 
by  reviewing  comments  on  the  proposed 
rule  and  the  July  15, 1996  Notice,  by 
examining  information  from  publicly 
available  sources  as  well  as  information 
gathered  by  AF&PA  and  NCASI,  and  by 
contacting  mills  directly.  The  Agency 
revised  the  cost  estimates  it  made  at 


18544  Federal  Register / Vol.  63,  No.  72 /Wednesday,  April  15.  1998 /Rules  and  Regulations 


proposal  in  many  ways  but  retained  two 
major  assumptions:  (1)  Mills  would 
continue  to  make  the  same  quantities 
and  grades  of  pulp;  and  (2)  mills  already 
using  the  technology  bases  for  the  BAT 
technology  options  generally  would 
incur  only  monitoring  costs  to  comply 
with  regulations  based  on  those  options. 
See  the  Supplemental  Technical 
Development  Document,  DCN  14487. 

EPA  received  comments  that  it 
severely  underestimated  the  costs  of  its 
proposed  option  (now  identified  as 
Option  B).  Commenters  contended  that 
this  underestimate  derived  in  large  part 
from  EPA's  underestimate  of  the 
increase  in  load  of  black  liquor  solids 
that  will  be  routed  to  the  recovery 
system  after  installation  of  oxygen 
delignification,  closing  screen  rooms, 
improving  brownstock  washing,  and 
recovering  additional  pulping  liquors 
through  a  best  management  practices 
(BMP)  program.  In  addition  to 
underestimating  the  increase  in  load, 
commenters  claimed  that  EPA  also 
underestimated  the  costs  for  recovery 
boilers  to  accommodate  the  increased 
load.  Commenters  asserted  that  most 
mills  are  recovery  boiler-limited  and,  to 
employ  the  proposed  BAT,  would  have 
to  install  new  recovery  boilers  at  a  very 
high  cost. 

In  response  to  these  and  other 
comments  on  the  proposed  rule,  EPA 
and  NCASI  undertook  several  data 
gathering  efforts  aimed  specifically  at 
obtaining  information  to  improve  EPA's 
cost  estimates.  In  late  1994,  NCASI 
distributed  a  survey  to  collect 
information  about  recovery  furnace 
capacity  and  a  second  survey  about  the 
implementation  and  cost  of  pulping 
liquor  spill  prevention  and  control 
programs  (i.e.,  BMPs). 

Based  on  this  and  other  information, 
EPA  concluded  that  there  is  no 
foreseeable  set  of  circumstances  where 
implementation  of  either  Option  A  or  B 
would  force  a  mill  to  replace  or  even 
rebuild  an  existing  recovery  boiler. 
Therefore,  EPA  strongly  disagrees  with 
comments  that  it  severely 
underestimated  the  costs  of  what  is  now 
known  as  Option  B.  Based  on  data 
reported  in  the  NCASI  siu^ey,  almost  60 
percent  of  the  recovery  boilers  operated 
by  the  industry  have  sufficient  capacity 
to  accommodate  the  increased  loads  that 
would  result  from  implementing  either 
Option  A  or  B,  in  combination  with  the 
BMP  program  promulgated  today.  At 
most  of  the  remaining  40  percent  of  the 
recovery  boilers,  any  increased  thermal 
load  can  be  accommodated  through 
improved  boiler  operation  requiring  no 
capital  expenditures,  by  increasing  pulp 
yield  by  using  anthraquinone,  or  by 
reducing  the  caloric  value  of  the  black 


liquor  burned  in  the  boiler  by  using 
oxygen-black  liquor  oxidation.  EPA 
estimates  that  only  one  boiler  operated 
by  a  bleached  papergrade  kraft  and  soda 
mill  would  need  to  be  upgraded 
regardless  which  option  is  selected  as 
the  technology  basis  for  today's  rule. 
The  cost  of  the  upgrade  is  small  in 
comparison  to  the  cost  of  building  or 
replacing  a  boiler.  See  the  Supplemental 
Technical  Development  Document,  DCN 
14487,  and  Analysis  of  Impacts  of  BAT 
Options  on  the  Kraft  Recovery  Cycle, 
DCN  14490. 

For  the  purposes  of  estimating  the 
costs  of  Option  B,  EPA  estimated  costs 
for  implementation  of  oxygen 
delignification  (OD)  based  on  the  record 
as  a  whole  that  shows  that  OD  does  not 
have  an  impact  on  yield  of  bleached 
pulp.  Although  some  stakeholders 
asserted  that  EPA's  yield  estimates  were 
in  error,  the  entire  record  on  yield 
supports  EPA's  basis  for  estimating  the 
cost  of  BAT  Option  B.  Some 
commenters  asserted  that  EPA 
overestimated  the  costs  for  Option  B 
presented  in  the  July  1996  Notice  by 
failing  to  account  for  the  increase  in 
yield  that  would  result  from 
implementation  of  OD.  Industry 
commenters  asserted  that  OD  would 
result  in  reduced  bleached  pulp  yields. 
In  response  to  these  comments,  EPA 
reviewed  all  available  literature  reports 
and  contacted  companies  operating 
mills  with  OD  systems.  Although  some 
laboratory  and  modeling  analyses 
indicate  that  OD  following  a  modified 
kraft  cooking  could  increase  yields  by 
one  to  two  percent,  EPA  found  no 
documentation  that  full-scale  OD 
systems  are  being  operated  in  this 
manner.  One  of  the  two  U.S.  companies 
that  operate  more  mills  with  OD 
systems  than  any  other  has  found  no 
statistical  difference  in  yield  measured 
at  the  end  of  the  bleach  plant  with  the 
installation  of  OD.  The  other  company 
offered  no  specific  data  on  yield,  but  has 
seen  no  substantial  impact  on  recovery 
boilers,  indicating  that  no  appreciable 
change  in  yield  has  been  experienced. 
See  DCN  14491. 

EPA  also  collected  additional 
information  about  the  costs  of  process 
equipment  and  updated  its  information 
about  the  costs  of  chemicals,  wood, 
energy,  and  labor  (record  sections  21.1.2 
to  21.1.6).  EPA  used  this  information  to 
revise  the  cost  model  spreadsheet.  See 
the  Memorandum:  Costing  Revisions 
Made  Since  Publication  of  July  15,  1996 
Notice  of  Data  Availability,  DCN  14493, 
and  BAT  Cost  Model  Support 
Document,  DCN  13953.  These  changes 
are  discussed  immediately  below. 

(ii)  Major  Changes  Since  Proposal. 
Among  other  changes  since  proposal. 


EPA's  cost  estimates  for  Option  B  now 
include  the  costs  for  new  or  incremental 
increases  in  OD  systems  for  mills  unable 
to  achieve  the  kappa  numbers  used  to 
characterize  the  Option  B  technology.  In 
its  July  1996  Notice,  EPA  described  this 
change  and  additional  changes  to  the 
cost  model.  See  61  FR  at  36840-41  and 
BAT  Cost  Model  Support  Document, 
DCN  13953. 

In  response  to  comments  on  the  July 
1996  Notice,  EPA  corrected  mill-specific 
information  and  made  additional 
changes  to  the  cost  model.  See  the 
Memorandum:  Costing  Revisions  Made 
Since  Publication  of  July  15. 1996 
Notice  of  Availability,  DCN  14493. 
Among  those  changes  was  a  correction 
of  errors  in  the  costs  of  caustic  and 
hydrogen  peroxide  that  resulted  from  a 
unit  conversion  error  (this  error  carried 
through  the  proposal  and  the  Notice 
cost  estimates).  As  a  result  of  the 
changes,  including  the  correction  made 
to  the  cost  of  caustic  and  hydrogen 
peroxide,  the  net  engineering  operating 
and  maintenance  (O&M)  costs  for 
Option  B  for  all  mills  in  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
increased  from  the  savings  of  $7 
million/year  presented  in  the  July  1996 
Notice,  to  the  $2  million/year  increased 
costs  estimated  today.  See  the 
Supplemental  Technical  Development 
Document,  DCN  14487. 

For  the  purpose  of  estimating  the  cost 
of  the  regulations,  EPA  excluded  the 
costs  of  process  changes  that  were  either 
completed  or  under  construction  as  of 
mid-1995.  EPA  incorrectly  stated  in  the 
July  1996  Notice  that  costs  for  process 
changes  committed  to  but  not  yet  under 
construction  as  of  mid-1995  were  also 
excluded  from  the  cost  of  this 
regulation.  These  latter  costs  have  been 
included.  See  the  Supplemental 
Technical  Development  Document,  DCN 
14487. 

(iii)  Final  Cost  Estimates  of  the 
Options  Considered.  EPA's  final  cost 
estimates  for  Option  A  and  B  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  (BAT,  PSES,  and  BMPs) 
follow  in  Table  VI-1. 

Table  VI-1  .—Total  Bleached 
Papergrade  Kraft  and  Soda 
Subcategory  Capital  and  Engi- 
neering O&M  Costs  for  BAT, 
PSES  AND  BMPs 

[1995  dollars] 


. 

Final  cost 
estimates 

Option 
A 

Option 
B 

Capital  (S  million)  

966 

2,130 

UMI 


Federal  Register /Vol.  63,  No.  72 /Wednesday.  April  15.  1998 /Rules  and  Regulations  18545 


Table  VI-1.— Total  Bleached 
Papergrade  Kraft  and  Soda 
Subcategory  Capital  and  Engi- 
neering O&M  Costs  for  BAT, 
PSES  and  BMPs— Continued 

[1995  dollars] 


Final  cost 
estimates 

Option 
A 

Option 
B 

Engineering  O&M  (S 
mHlnn/yt)  

113 

2.02 

For  both  Option  A  and  Option  B,  EPA 
excluded  costs  for  the  use  of  dioxin-  and 
furan- precursor-free  defoamers. 
adequate  wood  chip  size  control,  and 
efficient  biological  wastewater  treatment 
in  its  estimates  of  the  costs  of  the  final 
BAT  technology  options.  These 
processes  represent  current  industry 
practice.  See  the  Supplemental 
Technical  Development  Document.  DCN 
14487.  However.  EPA's  estimate  of  the 
costs  of  BAT  also  includes  a  general 
allowance  for  increased  technical 
supervision  and  process  engineering 
that  could  be  used,  in  part,  to  design 
and  implement  a  chip  quality  control 
program  or  to  improve  operation  of 
existing  biological  wastewater 
treatment.  In  addition,  any  mill  not 
currently  using  dioxin-  and  furan- 
precursor-free  defoamers  can  use  them 
without  incurring  significant  costs.  See 
the  Supplemental  Technical 
Development  Document.  DCN  14487. 
EPA  evaluated  the  costs  of  retrofitting 
U.S.  bleached  papergrade  kraft  and  soda 
mills  to.TCF  bleaching  to  provide 
perspective  on  the  likelihood  of  TCF 
processes  being  found  to  be 
economically  achievable  once  they  are 
shown  to  be  technically  available.  EPA 
investigated  the  costs  of  two  TCF  bleach 
sequences.  These  bleach  sequences 
included  all  common  elements  that  are 
part  of  Option  A  and  Option  B 
(adequate  chip  thickness  control,  closed 
brownstock  pulp  screen  room  operation, 
use  of  dioxin-  and  furan-precursor-free 
defoamers,  effective  brownstock 
washing,  elimination  of  hypochlorite, 
oxygen-  and  peroxide-enhanced 
extraction,  use  of  strategies  to  minimize 
kappa  factor  and  dioxin-  and  furan- 


precursors  in  brown  stock  pulp,  high- 
shear  mixing  during  bleaching,  and 
efficient  biological  wastewater 
treatment).  The'  bleaching  sequences 
also  include  medium-consistency 
oxygen  delignification.  One  TCF  bleach 
sequence  was  based  on  peroxide 
bleaching  (OQPP)  and  the  other  was 
based  on  ozone  and  peroxide  bleaching 
(OZEopQPZP).  EPA's  final  cost  estimates 
for  TCF  bleach  sequences  for  the  total 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  (BAT,  PSES,  and  BMPs)  are 
as  follows.  See  the  Supplemental 
Technical  Development  Document,  DCN 
14487. 

Table  VI-2.— Total  Bleached 
Papergrade  Kraft  and  Soda 
Subcategory  Capital  and  Engi- 
neering O&M  Costs  of  TCF  Op- 
tions for  BAT.  PSES,  AND  BMP 
[1995  dollars] 


along  with  details  of  the  effluent 
reduction  calculations,  are  described  in 
record  section  22.6. 

As  explained  in  DCN  14487,  after  July 
1996,  EPA  again  recalculated  the 
effluent  reductions.  The  baseline 
remains  mid-1995.  As  before.  EPA  used 
one-half  of  the  minimum  level  specified 
in  40  CFR  430.01(i)  or  one-half  of  the 
re{>orted  detection  limits  to  estimate 
effluent  discharge  loadings  when 
pollutant  concentrations  were  below 
minimum  levels.  EPA  considers  this  a 
reasonable  approach  for  estimating  mass 
loads  because  the  actual  concentration 
of  the  sample  is  too  small  to  measure  by 
current  analytical  methods,  but  is 
between  zero  and  the  detection  limit. 
Furthermore,  ECF  processes  use  and 
generate  chlorinated  compounds,  so 
EPA  expects  that  chlorinated 
compounds  were  present  (i.e.,  with  a 
concentration  value  greater  than  zero)  in 
the  samples.  Thus,  EPA  believes  that  it 
is  appropriate  to  substitute  a  value  at 
the  midpoint  between  zero  and  the 
detection  limit  (i.e.,  the  upper  bound  of 
the  concentration  in  the  sample)  for  ECF 
mills.  The  methodology  was  modified 
slightly  for  mills  that  use  TCF  bleaching 
sequences.  Because  chlorinated 
compounds  are  not  used  and  are  not 
generated  by  TCF  processes,  EPA 
assumed  that  TCF  mills  would 
discharge  zero  kilograms  per  year  of 
AOX  and  the  individual  chlorinated 
pollutants  rather  than  an  amount 
equivalent  to  one-half  the  minimum 
level  or  detection  limit  multiplied  by  an 
appropriate  production-normalized  flow 
rate. 

EPA's  revised  baselines,  which  were 
again  found  to  be  comparable  to 
NCASI's  industry-wide  estimates  for 
dioxin  and  furan,  were  used  to  calculate 
effluent  reductions  summarized  in 
Table  VI-3.  The  table  shows  the 
estimated  baseline  and  the  reduction 
bom  baseline  expected  if  the  option 
were  implemented  by  all  the  existing 
direct  discharging  mills  in  the 
subcategory  (i.e.,  those  mills  to  which 
BAT  will  apply).  The  slightly  greater 
removals  of  the  bleach  plant  pollutants 
by  Option  B  are  a  result  of  the  reduced 
bleach  plant  flow  found  at  mills 
employing  Option  B  technology. 

Table  VI-3.— Baseline  Discharges  and  Estimated  Reductions  of  Pollutants  for  Bleached  Papergrade  Kraft 
AND  Soda  Mills  Complying  With  BAT  Technology  Options  Considered* 


Estimated  costs 

• 

Perox- 
ide- 
TCF 

(OQPP) 

Ozone-TCF 
(OZEopQPZP) 

Capital  ($  million)  ... 
Engineering  O&M 
(Smillion/yr) 

3,090 
660 

5,630 
849 

(3)  Effluent  Reductions  Associated 
with  Technology  Options  Considered. 
The  Agency  estimated  the  effluent 
reductions  for  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory  that  will 
result  from  the  BAT  options  it  analyzed. 
These  estimated  reductions  are 
summarized  in  this  section  and  are 
discussed  in  more  detail  in  the 
Supplemental  Technical  Development 
Document,  DCN  14487. 

As  discussed  in  the  July  1996  Notice, 
EPA  recalculated  the  effluent  reduction 
benefits  using  a  new  baseline  of  mid- 
1995.  See  61  FR  at  36840.  In  addition. 
EPA  revised  and  simplified  the        ~ 
methodology  used  to  estimate  that 
baseline  (using  a  model  mill  approach). 
Id.  EPA  also  used  a  second  approach  to 
estimate  the  effluent  loads  of  dioxin  and 
furan  using  data  for  individual  mills  as 
compiled  in  the  NCASI 1994  Dioxin 
Profile  (see  DCN  13764).  The  baseUne 
calculation  methodology  revisions. 


Pollutant  parameter 


Units 


Mid-1995 

baseline 

discharge 


Estimated 

reductions: 

option  A 


Estimated 

reductions: 

option  B 


Estimated 

reductions: 

TCF 


2.3.7.8-TCDD 
2,3,7.8-TCDF 
Chloroform  .... 


9hr 

ghfT 
kkg/yr 


14.0 
105 
43.6 


9.88 
98.0 
35.5 


10.8 
99.5 
36.5 


14.0 
105 
43.6 


18546  Federal  Register /Vol.  63,  No.  72  /  Wednesday,  April  15,  1998 /Rules  and  Regulations 

Table  Vl-3.— Baseline  Discharges  and  Estimated  Reductions  of  Pollutants  for  Bleached  Papergrade  Kraft 
AND  Soda  Mills  Complying  With  BAT  Technology  Options  Considered  "—Continued 


Pollutant  parameter 


12  Chlorinated  phenolic  pollutants 
AOX  


Units 


kkg/yr 
kkg/yr 


Micl-1995 

baseline 

discharge 


51.7 
33.300 


Estimated 

reductions: 

option  A 


42.3 
22.100 


Estimated 

reductions: 

option  B 


44.1 
27.900 


Estimated 

reductions: 

TCF 


51.7 
33.300 


>The  TCF  calculations  assumed  that  chlorinated  pollutants  will  not  be  present.  For  all  other  calculations.  EPA  assumed  that  pollutants  reported 
as  "not  detected"  were  present  in  a  concentration  equivalent  to  one-half  the  minimum  level  specified  in  40  CFR  430.01  (i)  or  one-half  of  the  re- 
ported detection  limit. 


The  effluent  reductions  described  and 
shown  above  are  used  in  Section  VII  to 
estimate  reduced  human  health  and 
environmental  risk  attributable  to 
today's  rules.  These  estimates  also  form 
the  basis  for  estimating  monetized 
benefits  in  Section  VID. 

(4)  Development  of  Limitations.  The 
proposed  BAT  regulations  included 
limitations  for  dioxin,  furan,  12 
chlorinated  phenolic  pollutants, 
acetone,  chloroform,  methyl  ethyl 
ketone  (MEK),  and  methylene  chloride 
(based  on  BAT  process  changes);  and 
limitations  for  color.  COD.  and  AOX 
(based  on  BAT  process  changes  and 
biological  wastewater  treatment).  In 
today's  rule,  EPA  is  promulgating 
limitations  for  dioxin,  furan.  12 
chlorinated  phenolic  pollutants, 
chloroform,  and  AOX.  See  40  CFR 
430.24(a)(1).  As  discussed  in  Section 
VI.3.3.  above,  EPA  is  not  promulgating 
limitations  for  acetone,  MEK,  methylene 
chloride,  or  color.  EPA  intends  to 
promulgate  effluent  limitations 
guidelines  and  standards  for  COD  in  a 
later  rulemaking. 

In  addition  to  the  new  effluent 
limitations  guidelines  and  standards  for 
the  Bleached  Papergrade  Kraft  and  Soda 
subcategory  promulgated  today  and 
discussed  immediately  below,  mills  in 
this  subcategory  continue  to  be  subject 
to  existing  limitations  and  standards  for 
pentachlorophenol  and  trichlorophenol 
(now  denominated  as  supplemental 
limitations  and  standards).  These  mills 
continue  to  have  the  opportunity  to  be 
exempt  from  these  supplemental 
limitations  and  standards  if  they  certify 
to  the  permitting  or  pretreatment 
authority  that  they  are  not  using  these 
chemicals  as  biocides.  See  40  CFR 
430.24(d).  \ 

Except  where  noted,  the  following 
discussion  of  BAT  limitations  also 
applies  to  EPA's  procedures  for  setting 
NSPS,  PSES,  and  PSNS  for  Subpart  B. 

(a)  Performance  Data.  EPA  revised  the 
proposed  limitations  and  standards 
based  on  data  collected  after  proposal 
(see  Pulp  and  Paper  Mill  Data  Available 
for  BAT  Limitations  Development,  DCN 
13951)  and  presented  the  revisions  in 


the  July  1996  Notice.  See  61  FR  at 
36841-42.  Today's  TCDF,  chloroform, 
and  AOX  limitations  and  standards 
have  been  further  revised  since  the  July 
1996  Notice  as  a  result  of  the  selection 
of  data  sets  used  for  the  long-term 
averages,  variability  factors,  and 
limitations.  See  DCN  14494, 14496,  and 
Record  Section  22.5.  The  rationale  for 
changes  in  the  data  set  selections  is 
provided  immediately  below.  See  DCN 
14487. 

(i)  Dioxin,  Furan.  and  Chlorinated 
Phenolic  Pollutants.  For  non-TCF  mills. 
EPA  had  proposed  mass-based 
limitations  and  standards  for  furan;  in 
July  1996.  EPA  presented  preliminary 
revised  limitations  and  standards  that 
were  concentration-based.  EPA  has 
determined  that  a  limitation  on  the 
concentration  of  furan  is  a  more  direct, 
and  hence,  a  more  reasonable 
measurement  of  the  presence  of  furan 
than  a  mass-based  limitation  would  be. 
When  detected,  furan  typically  is 
present  in  the  effluent  of  Subpart  B 
mills  that  use  ECF  bleaching  at  levels  at 
or  only  slightly  above  the  minimum 
level  specified  in  the  applicable 
analytical  method.  In  this  case,  the 
value  of  mass-based  limitations  and 
standards  are  predominantly  influenced 
by  the  variability  in  the  bleach  plant 
effluent  flow  rate  and  thus  may  not  be 
a  consistent  and  reliable  measurement 
of  the  presence  of  furan.  Since  the  July 
1996  Notice,  EPA  has  used  one 
additional  data  set  to  calculate  the  furan 
limitation;  this  data  set  was  from  an 
Option  B  bleach  line  with  a  typical 
unbleached  kappa  number  of  20. 
Because  of  this  change  and  because  of 
changes  to  assumptions  used  in  the 
statistical  analysis  and  changes  to  the 
computer  programs,  see  Section 
VI.B.5'.a(4)(b),  the  value  of  the  furan 
limitations  and  standards  has  changed 
slightly  from  that  presented  in  the  July 
1996  Notice. 

EPA  has  made  no  changes  to  the 
limitations  for  dioxin  and  the  12 
chlorinated  phenolic  pollutants 
presented  in  the  July  1996  Notice.  Upon 
further  review  after  the  July  1996 
Notice,  EPA  discovered  that  some 


sample-specific  minimum  levels  for 
some  chlorinated  phenolic  pollutants 
were  incorrectly  entered  into  the 
databases.  These  values  have  been 
corrected.  See  DCN  14496,  and  Record 
Section  22.5. 

EPA  has  determined  that  TCF 
bleaching  processes  do  not  result  in  the 
generation  of  dioxin,  furan,  chloroform 
or  chlorinated  phenolic  pollutants.  For 
this  reason,  EPA  is  not  setting 
limitations  for  these  pollutants  as  part  of 
the  voluntary  alternative  BAT 
limitations  and  standards  promulgated 
today  for  mills  that  certify  to  the  use  of 
TCF  bleaching  processes.  See  40  CFR 
430.24(a)(2). 

(ii)  AOX.  In  the  July  1996  Notice,  EPA 
presented  preliminary  revised  AOX 
BAT  limitations  and  NSPS  for  non-TCF 
mills. 

In  the  July  1996  Notice,  EPA 
indicated  that  although  it  was 
presenting  revised  limitations  and 
standards  it  would  continue  to  analyze 
data  from  two  mills  representing  the 
performance  of  BAT  Option  A.  These 
data  were  submitted  to  EPA  by  the  . 
industry  without  sufficient  time  for  the 
results  to  be  reflected  in  the  preliminary 
limitations  and  standards  presented  in 
the  July  1996  Notice. 

Commenters  encouraged  EPA  to  use 
the  newly  acquired  data  for  the  two 
Option  A  mills,  but  also  questioned  why 
certain  other  data  in  the  record  were  not 
used  to  develop  the  preliminary  revised 
AOX  limitations  and  standards.  EPA 
continued  its  analysis  of  the  new  data 
and  obtained  new  information  about 
mill  operations  associated  with  the 
other  data  addressed  by  comments.  As 
a  result,  EPA  added  data  from  the  two 
Option  A  mills  to  the  data  used  to 
characterize  the  performance  of  Option 
A  and  added  data  from  two  other  mills 
to  the  data  used  to  characterize  the 
performance  of  Option  B.  EPA 
ultimately  used  data  from  six  mills  to 
develop  the  AOX  limitations  for  each 
option,  including  at  least  one  mill  for 
each  option  for  which  long-term 
monitoring  data  (for  about  one  and  a 
half  years)  were  available.  The  mills 
used  to  represent  each  option  pulp 


UMI 
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primarily  softwood  and  most  of  them 
subsequently  bleach  the  pulp  to  high 
brightness  (i.e.,  greater  than  88  ISO). 
Tables  presented  in  DCN  14494  show 
several  statistics  for  each  mill  (reflecting 
the  mill  characteristics  during  the 
sampling  period),  including  furnish, 
kappa  number,  kappa  factor,  brightness, 
type  of  wastewater  treatment  system, 
and  approximate  AOX  removal  in  the 
treatment  system.  For  a  discussion  of 
EPA's  development  of  pretreatment 
standards  for  AOX,  see  section 
VI.B.5.c(6). 

Another  factor  that  has  contributed  to 
revisions  in  today's  AOX  limitations 
and  standards  is  the  adjustment  for 
autocorrelation  in  the  data.  See  DCN 
14496.  EPA  intended  that  this 
adjustment  be  made  to  the  preliminary 
AOX  limitations  presented  in  the  July 
1996  Notice;  however,  comments  on 
that  notice  stated  correctly  that  this 
adjustment  had  been  excluded  from  the 
calculations.  This  oversight  has  been 
corrected  in  the  calculations  of  today's 
final  AOX  limitations  and  NSPS. 

Since  proposal,  EPA  has  gathered 
additional  data  in  order  to  establish  a 
final  limitation  for  AOX  for  TCP 
bleaching  processes.  See  40  CFR 
430.24(a)(2).  EPA  sampled  at  two  mills 
with  TCP  bleaching  processes,  one  U.S. 
mill  and  one  European  mill.  Analytical 
data  from  sampling  these  two  mills 
during  periods  representative  of  TCP 
processes  indicate  that  AOX 
concentrations  were  consistently  below 
minimum  levels  in  bleach  plant 
wastewaters.  See  DCN  14494  and  DCN 
14488.  Therefore,  EPA  has  concluded 
that  TCP  bleaching  processes  are 
capable  of  achieving  concentrations  less 
than  the  minimum  level  for  AOX  in 
process  wastewaters,  whether  measured 
at  the  bleach  plant  or  after  secondary 
biological  treatment,  and  is  setting  AOX 
limitations  and  standards  accordingly 
for  TCP  bleaching  processes.  See  40  CPR 
430.24(a)(2). 

(iii)  Chloroform.  EPA  proposed  a 
monthly  average  chloroform  limitation 
of  2.01  g/kkg  biased  on  sampling  results 
from  one  mill  that  used  extended 
delignification  and  complete 
substitution  of  chlorine  dioxide  for 
elemental  chlorine,  and  that  did  not  use 
hypochlorite  during  bleaching.  Data 
collected  by  EPA  after  proposal 
indicated  that  bleach  plant  loads  of 
chloroform  did  not  diffisr  between  jnills 
that  used  conventional  pulping  (Option 
A)  and  extended  delignification  (Option 
B),  as  long  as  bleaching  was  carried  out 
without  elemental  chlorine  or 
hypochlorite.  However,  these  data 
indicate  that  the  type  of  pulp  washers 
used  in  a  mill's  bleach  plant  influence 
the  partitioning  of  chloroform  between 


the  air  and  affluent.  Use  of  low  air  flow 
washers  results  in  less  emission  of 
chloroform  to  the  air  and  greater  loads 
of  chloroform  in  bleach  plant  effluent 
than  use  of  high  air  flow  washers.  See 
DCN  14494.  In  general,  modem  low  air 
flow  washers  (such  as  pressure 
diffusion)  also  use  less  water  to 
accomplish  equivalent  washing,  i.e.. 
they  are  more  efficient  than 
conventional  vacuum  drum  washers 
(high  air  flow  washers).  See  DCN  14494, 
and  DCN  14497,  Vol.  I.  Because  of  their 
efficient  use  of  water  and  their  potential 
to  reduce  non-water  quality 
environmental  impacts,  EPA  encourages 
industry  to  use  modem  low  air  flow 
washers.  For  this  reason,  EPA 
developed  revised  chloroform 
limitations  and  standards  using  only 
data  from  mills  that  use  low  air  flow 
washers.  In  the  July  1996  Notice,  EPA 
presented  a  revised  bleach  plant 
monthly  average  chloroform  limitation 
of  2.80  g/kkg.  This  limitation  was 
developed  using  data  fi-om  four  mills 
that  did  not  use  elemental  chlorine  or 
hypochlorite  during  bleaching,  and  that 
used  low  air  flow  bleach  plant  washers. 

EPA  received  comments  that  the 
revised  chloroform  limitations  and 
standards  were  not  consistently 
achievable  by  mills  with  the  process 
technologies  serving  as  the  basis  for 
Options  A  and  B.  As  a  result  of  these 
comments,  EPA  re-evaluated  the 
chloroform  limitations  and  standards 
presented  in  the  July  1996  Notice. 

EPA  has  revised  tne  long-term  average 
and  variability  factors  used  to  calculate 
the  chloroform  limitations  and 
standards  after  considering  data  from 
five  mills  that  did  not  use  elemental 
chlorine  or  hypochlorite  during 
bleaching  and  that  used  low  air  flow 
bleach  plant  washers  (data  from  four  of 
these  mills  were  used  in  the  July  1996 
Notice).  In  developing  the  long-term 
average,  EPA  used  data  from  two  mills 
that  bleach  pulp  to  a  high  brightness  (88 
to  90  ISO).  In  developing  the  variability 
factors,  EPA  also  considered  data  ftY)m 
the  other  three  mills  with  low  air  flow 
washers  to  obtain  a  more  realistic 
estimate  of  variability  associated  with 
operating  low  air  flow  washers.  Two  of 
these  mills  bleach  pulp  to  a  lower 
brightness  (80  to  85  ISO).  EPA  believes 
that  the  resulting  limitations  and 
standards  can  be  met  by  all  well- 
operated  and  maintained  ECF  mills 
regardless  of  the  type  of  bleach  plant 
washers  used.  (EPA's  revised  bleach 
plant  monthly  average  chloroform 
limitation  is  now  4.14  g/kkg.)  The  data 
in  the  record  indicate  that  it  is  highly 
unlikely  that  a  mill  employing 
elemental  chlorine  or  hypochlorite  in  its 
bleach  plant  could  comply  with  the 


chloroform  limitations  promulgated  in 
this  mle.  See  DCN  14494. 

(iv)  COD.  As  discussed  in  VI.B.3.d.. 
EPA  is  reserving  limitations  for  COD  at 
this  time. 

(b)  Changes  to  Statistical 
Methodology.  After  the  July  1996 
Notice,  EPA  performed -a  detailed 
review  of  the  results  of  the  statistical 
analyses,  the  documentation  of  the 
statistical  methodology,  the  computer 
programs,  and  the  data  for  all  of  the 
limitations  and  standards.  As  a  result  of 
this  review,  EPA  revised  the 
assumptions  regarding  statistical 
analysis  of  data  to  ensure  that  long-term 
averages  for  TCDF  and  chloroform  were 
greater  than  or  equal  to  the  minimum 
level  of  the  analytical  methods.  EPA 
made  other  revisions  to  the  statistical 
assumptions  and  the  computer 
programs  that  resulted  in  minor  changes 
to  the  values  of  the  limitations  and 
standards.  All  of  these  revisions  are 
identified  and  described  in  the 
Statistical  Support  Document  for  the 
Pulp  and  Paper  Industry:  Subpart  B, 
DCN  14496.  In  the  record.  EPA  has  also 
provided  detailed  responses  to 
comments  about  the  statistical 
methodology.  See  DCN  14497,  Vol.  VI. 

(c)  Definition  of  Limitations  and 
Standards  Expressed  at  Less  Than  the 
Minimum  Level.  In  today's  rulemaking. 
EPA  is  establishing  limitations  and       _ 
standards  for  Subparts  B  and  E  for  12 
chlorinated  phenolic  pollutants  and 
dioxin  that  are  expressed  as  less  than 
the  minimum  level  ("<ML").  (EPA  is 
also  expressing  today's  AOX  limitations 
and  standards  for  TCP  processes  as 
"<ML.")  The  limitations  and  standards 
hereafter  are  referred  to  as  "ML 
limitations."  The  "ML"  is  an 
abbreviation  for  the  minimum  level 
identified  in  §430.01(1)  of  today's  mle 
for  the  analytical  methods  that  EPA 
used  to  determine  the  level  of  pollution 
reduction  achievable  through  the  use  of 
BAT,  NSPS.  PSES  and  PSNS  model 
technologies  for  the  12  chlorinated 
phenolic  pollutants,  dioxin,  and,  for 
alternative  TCP  technologies,  AOX.  (For 
Subpart  E,  limitations  and  standards  for 
furan  and  AOX  are  also  expressed  as 
"<ML".)  EPA  intends  for  mills  subject 
to  ML  limitations  to  have  pollutant 
discharges  with  concentrations  less  than 
the  minimum  levels  of  the  analytical 
methods  specified  today  in  40  CPR 
430.01(i). 

In  general  terms,  the  ML  is  the  level 
at  which  the  analytical  system  gives 
recognizable  signals  and  an  acceptable 
calibration  point.  Method  1613  (used  for 
dioxin  and  furan).  Method  1650  (used 
for  AOX),  and  Method  1653  (used  for 
the  chlorinated  phenolic  pollutants) 
provide  precise  definitions  of  the  ML 


18548  Federal  Register /Vol.  63,  No.  72 /Wednesday,  April  15,  1998 /Rules  and  Regulations 


relative  to  those  analytes.  See  40  CFR 
430.01(i).  In  the  proposal  and  the  July 
1996  Notice.  EPA  referred  to  the  ML 
limitations  as  "ND  limitations."  EPA 
has  changed  the  terminology,  but  not 
the  concept,  in  response  to  comments 
that  the  terminology  was  potentially 
misleading.  This  section  provides  a 
discussion  of  ML  limitations. 
Compliance  with  the  ML  limitations  is 
discussed  in  Section  VI.B.8.c(2). 

EPA  expects  that  future  analytical 
methods  will  be  more  sensitive  than 
today's  methods,  and  their  minimum 
levels  will  have  values  that  are  less  than 
those  for  the  analytical  methods 
identified  today  in  §430.01(1).  However, 
the  analytical  methods  (and  their 


minimum  levels)  specified  in  §  430.01(1) 
were  used  to  chemically  analyze  the 
wastewaters  from  mills  with  the  BAT, 
NSPS,  PSES,  and  PSNS  model 
technologies  selected  today  for  Subparts 
B  and  E.  EPA  used  the  data  from  these 
chemical  analyses  to  determine  that 
today's  ML  limitations  were  technically 
and  economically  achievable.  EPA  is 
unable  to  determine,  based  on  the  data 
firom  these  chemical  analyses,  whether 
more  stringent  limitations  (that  is, 
limitations  with  values  or  associated 
with  minimum  levels  less  than  the 
minimum  levels  published  today  in 
§  430.01)  would  be  technically  and 
economically  achievable.  To  determine 
whether  the  technologies  are  capable  of 


achieving  more  stringent  limitations, 
EPA  would  need  to  evaluate  data  from 
chemical  analyses  using  these  future 
more  sensitive  methods.  Those  data 
obviously  are  not  available  today.  Until 
any  further  revision  of  today's 
limitations  and  standards  for  subparts  B 
aind  E,  the  limitations  for  these  analytes 
will  continue  to  be  associated  with  the 
minimum  levels  specified  today  in 
Section  430.01(i). 

Table  VI-4  identifies  the  analytical 
methods  used  to  generate  the  data  for 
today's  rule.  The  minimum  levels  in 
this  Table  are  established  by  the 
analytical  methods  and  have  been 
validated  by  use. 


Table  VI-4.— Analytical  Methods  and  Minimum  Levels  for  Regulated  Pollutants 


Pollutant 


2,3,7.8-TCDD  

2,3,7.8-TCDF 

Trichlorosyringol _ 

3,4,5-trichlorocatechol  .... 
3,4,&-trichlorocatechol  .... 
3,4,5-tricMorogua)acoi  ..„ 
3,4,6-trictiloroguaiacoi  .... 
4,5,6-trictiloro9uaiacol  .... 

2,4,5-trichlorophenol - 

2,4,6-trichloropt>enol „ 

TetrachkHOcatechol « 

Tetrachloroguaiacol „ 

2,3,4,6-tetractilorophenol 

Pentachlorophenol  

AOX 


Method 


1613 
1613 
1653 
1653 
1653 
1653 
1653 
1653 
1653 
1653 
1653 
1653 
1653 
1653 
1650 


Minimum 
level 


lOpgO. 
lOpg/L 
2.5  tig/L 
5.0  |ig^ 
5.0»ig/L 
2.5  \iglL 
2.5  Mg/L 
2.5  \iQlL 
2.5»ig/L 
2.5|iga. 
5.0)ig/L 
5.0  ^g/L 
2.5|ig/L 
5.0  (igA. 
20»ig/L 


(d)  Limitations.  Table  VI-5  presents 
the  final  effluent  limitations  for  Options 
A  and  B  for  the  Bleached  Papergrade 


Kraft  and  Soda  subcategory  that  are 
based  on  in-plant  process  changes. 
These  limitations  are  based  on  data 


obtained  from  bleach  plant  effluent 
prior  to  mixing  with  other  mill 
wastestreams. 


Table  Vl-5.- 

—Bleached  Papergrade  Kraft  and  Soda  Limitations  Comparison  of  Options  A  and  B 

Daily  maximum  Hmitation 

Monthly  average 

Kmitatinn 

Option  A 

Options 

option  A 

OptionB 

TCDD  (pcVL)  

<ML 
31.9 

<ml 

6.92 

<ML 
31.9 
<ML 
6.92 

N/A 
N/A 
N/A 
4.14 

N/A 

TCDF  (p^) 

■ : 

N/A 

Chlorinated  Phenolic  Pollutants*  (ng/L)  

Chlorotorm  (g/kKg) 

N/A 
4.14 

•Trichkxosyringol.  2,4,5-trichlorophenol.  2,4,6-trichlorophenol.  3,4.5-trichlorocatechol,  3,4,5-trichloroguaiacol,  3,4,6-trichlorocatechol,  3,4,6- 
tnchloroguaiacol,  4,5.6-tnchloroguaiacol,  tetrachlorocatechol,  tetrachloroguaiacol,  2,3,4,6-tetrachlorophenol,  and  pentachlorophenol. 

ML  or  Minimum  level— the  level  at  which  the  analytical  system  gives  recognizable  signals  and  an  acceptable  calibration  point.  See  40  CFR 
430.01(i). 

N/A  Not  applicable. 


UMI 


EPA  did  not  establish  monthly 
average  limitations  and  standards  for 
dioxin  and  the  12  chlorinated  phenolic 
pollutants  because  the  daily  maximum 
limitations  and  standards  for  these 
pollutants  are  expressed  as  less  than  the 
Minimum  Level  (<ML).  (The  same  is 
true  for  AOX  limitations  for  TCP 
processes.)  The  purpose  of  a  monthly 


average  limitation  is  to  require 
continuous  dischargers  to  provide  better 
control,  on  a  monthly  basis,  than 
required  by  the  daily  maximum 
limitation.  However,  for  these 
pollutants,  today's  analytical  methods 
cannot  measure  below  the  minimum 
levels  associated  with  the  daily 
maximiun  limitations.  Thus,  even  if  a 


permitting  or  pretreatment  authority 
requires  more  frequent  monitoring  for 
these  pollutants  than  the  monthly 
monitoring  frequencies  specified  in 
today's  rule,  see  40  CFR  430.02, 
monthly  average  limitations  would  still 
be  expressed  as  <ML. 

EPA  did  not  establish  a  monthly 
average  limitation  for  furan  because  a 
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monthly  average  limitation  would  be 
based  on  the  assumption  that  a  mill 
would  be  required  to  monitor  more 
frequently  than  once  a  month.  For  the 
reasons  set  forth  in  Section 
VI.B.8.c(4)(b).  EPA  believes  that  one 
monthly  monitoring  event  is  sufficient; 
however,  if  permitting  or  pretreatment 
authorities  choose  to  require  more 
frequent  monitoring  for  furan,  they  may 
set  monthly  average  limitations  and 


standards  based  on  their  best 
professional  judgment.  See,  e.g.,  40  CFR 
430.24(a)(1),  footnote  b.  Today's  rule 
requires  mills  to  monitor  for  chloroform 
four  times  per  month  (i.e.,  weekly); 
therefore,  both  daily  maximum  and 
monthly  average  limitations  are 
presented. 

EPA  has  also  calculated  both  daily 
maximum  and  monthly  average 
limitations  for  AOX  baised  on  Option  A, 


Option  B.  and  TCT  bleaching  processes. 
These  limitations  are  presented  in  Table 
VI-6.  Today's  rules  require  AOX  to  be 
monitored  every  day  during  the  month. 
See  40  CFR  430.02(a).  Annual  average 
limitations  for  AOX  apply  only  to  non- 
continuous  discharges.  The  alternative 
TCF  effluent  limitations  apply  only  to 
AOX  and  are  expressed  as  "<ML." 


Table  VI-6.— Bleached  Papergrade  Kraft  and  Soda  AOX  Limitations 

[Comparison  of  Options  A  and  B,  and  Alternative  TCF  Limitations] 


Option  A 
(HgAdcg) 


Option  B 
(kgM(g) 


Alternative 
TCF  limita- 
tions 
(kgA(kg) 


Annual  Average ~... 

Monthly  Average  Limitation 
Daily  Maximum  Limitation  .. 


0.512 
0.623 
0.951 


0.208 
0.272 
0.476 


N/A 
N/A 
<ML 


In  order  for  a  Hber  line  to  qualify  for 
the  voluntary  alternative  TCF 
limitations,  the  discharger  must  certify 
to  the  permitting  authority,  as  part  of  its 
NPDES  permit  application,  that  the  fiber 
line  bleaches  pulp  exclusively  with  TCF 
bleaching  processes.  See  40  CFR 
430.24(a)(2).  (A  fiber  line  that  swings 
between  ECF  and  TCF  bleaching 
processes,  for  example,  would  not  be 
eligible  for  these  alternative  effluent 
limitations  because  dioxin  and  other 
chlorinated  organic  pollutants  will  be 
generated  at  least  some  of  the  time  and 
therefore  need  to  be  controlled.)  EPA 
decided  not  to  promulgate  an  additional 
requirement,  as  it  had  proposed,  that 
would  have  required  dischargers  to 
provide  monitoring  results  for  three 
composite  bleach  plant  wastewater 
samples  for  dioxin,  furan,  and  the  12- 
chlorinated  phenolic  pollutants  and 
three  grab  samples  for  chloroform  in 
order  to  qualify  for  those  limitations. 
See  58  FR  at  66195.  EPA  believes  that 
the  additional  proposed  requirement  is 
unnecessary  because  EPA  has  no  reason 
to  believe  that  a  discharger  would  falsify 
its  TCF  certiflcation  and  because  a 
discharger  certifying  to  TCF  processes  at 
a  particular  fiber  line  is  required  in  any 
case  to  notify  the  permitting  authority  if 
it  converts  the  fiber  line  in  whole  or  in 
part  to  bleaching  processes  employing 
chlorine  or  chlorine-containing 
compounds.  As  a  result  of  this 
notification,  the  discharger's  TCF-based 
permit  limits  would  need  to  be  modified 
to  reflect  the  new  processes.  See.  e.g.,  40 
CFR  122.21(g)(3).  122.21(g)(7),  and 
122.41(1). 

(5)  Selection  of  BAT/PSES 
Technology  Basis.  After  considering  all 
of  the  technology  options  described  in 


the  December  1993  proposal  and  the 
July  1996  Notice  in  light  of  the  factors 
specified  in  section  304(b)(2)(B]  of  the 
Clean  Water  Act.  EPA  has  selected 
Option  A  as  its  technology  basis  for  the 
BAT  limitations  promulgated  today  for 
Subpart  B.  For  the  reasons  set  forth 
below.  EPA  has  also  selected  Option  A 
as  its  technology  basis  for  the  PSES 
promulgated  today  for  Subpart  B.  (For  a 
discussion  of  PSES  options,  parameters, 
and  EPA's  pass-through  analysis,  see 
Section  VI.B.S.c.)  The  record  establishes 
that  Option  A  is  technically  available. 
See  the  Supplemental  Technical 
Development  Document,  DCN  14487.  As 
discussed  in  more  detail  below,  EPA  has 
also  concluded  that  it  is  economically 
achievable.  Further,  EPA  has 
determined,  for  the  reasons  set  forth  in 
Section  VII,  that  Option  A  has  no 
unacceptable  adverse  non-water  quality 
environmental  impacts.  Finally,  EPA 
determined  that  Option  A  achieves 
greater  environmental  benefits  than  any 
other  economically  achievable 
technology  considered  by  EPA  and,  for 
that  reason,  also  represents  the  best 
technology  among  those  considered. 

EPA  considered  the  age,  size, 
processes,  other  engineering  factors,  and 
non-water  quality  environmental 
impacts  pertinent  to  mills  in  this 
subcategory  for  the  purpose  of 
evaluating  the  BAT  and  PSES 
technology  options.  None  of  these 
factors  provides  a  basis  for  selecting 
different  technologies  than  EPA  has 
chosen  as  the  basis  for  today's  BAT- 
limitations  and  PSES. 

In  order  to  evaluate  economic 
achievability,  EPA  concluded  that  it  was 
appropriate  to  examine  BAT/PSES  in 
view  of  the  MACT  requirements  also 


being  promulgated  today  for  mills 
subject  to  subpart  B.  As  a  general 
matter,  when  evaluating  the  economic 
impact  of  the  candidate  BAT/PSES 
technologies,  EPA  generally  looks  at  the 
industry  as  it  exists  at  the  time  the 
decision  is  made.  In  this  industry, 
subpart  B  mills  will  be  subject  to 
significant  additional  costs  as  a  result  of 
today's  MACT  I  rule.  See  Section  Vm. 
Therefore,  although  EPA  has  not 
ascribed  MACT  I  costs  to  the  BAT/PSES 
costs  of  today's  rule,  EPA  is  taking  those 
costs  into  account  when  considering  the 
total  impact  of  the  various  BAT/PSES 
options  on  subpart  B  mills.  This  is 
particularly  appropriate  here  because 
EPA  undertook  this  Cluster  rulemaking 
in  order  to  consider  at  one  time  a  range 
of  air  and  water  controls  and  their  total 
economic  consequences,  among  other 
things.  Thus,  EPA  believes  that  its  BAT/ 
PSES  analysis  more  accurately  reflects 
the  actual  costs  and  economic  impacts 
that  mills  in  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory  will 
experience.  EPA  also  performed  its 
economic  achievability  analysis  based 
on  the  impact  of  BAT/PSES  costs 
without  considering  the  impact  of  the 
MACT  I  rule  on  subpart  B  mills.  This 
analysis  did  not  change  EPA's  final 
conclusions.  Additionally,  in  response 
to  comments,  and  because  more 
information  is  now  available  regarding 
estimated  costs,  EPA  also  considered 
the  economic  impacts  of  the  MACT  II 
requirements  being  proposed  at  this 
time.  The  additional  consideration  of 
projected  MACT  n  costs  also  does  not 
alter  EPA's  determination  of  economic 
achievability  in  this  instance. 

EPA  has  determined  that  the  selected 
BAT/PSES  model  technology  (Option  A) 
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is  economically  achievable  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  as  a  whole  for  several 
reasons.  When  EPA  considered  the 
effect  of  BAT/PSES  compliance  in  light 
of  the  MACT I  rule  on  subpart  B  mills, 
EPA  estimated  that  the  selected  BAT/ 
PSES  Option  would  cause  two  mill 
closures,  with  related  direct  loss  of  900 
jobs  and  a  $275  million  decrease  in 
shipments,  and  no  firm  failures  that  are 
likely  to  result  in  additional  job  loss. 
(See  Section  Vm.F  and  Table  VIII-4  for 
other  economic  impacts  associated  with 
the  selected  BAT/PSES  option,  with  and 
without  MACT  I  compliance  costs.)  The 
number  of  closures  (two)  is  less  than  3 
percent  of  the  affected  mills  (86)  in  the 
subcategory.  The  loss  of  jobs  associated 
with  these  closures  is  about  one  percent 
of  subcategory  employment.  EPA 
believes  that,  even  with  these  projected 
impacts,  the  selected  BAT/PSES  is 
economically  achievable  for  this 
subcategory  as  a  whole.  When  the  cost 
of  the  NIACT I  rule  on  subpart  B  mills 
is  not  considered,  the  selected  BAT/ 
PSES  would  cause  one  mill  closure  and 
no  firm  failures  they  are  likely  to  result 
in  additional  job  loss.  See  Section 
Vni.E.  For  confidentiality  reasons, 
related  losses  of  jobs  and  shipments 
cannot  be  disclosed  in  this  Federal 
Register  notice,  but  are  described  in  the 
CBTportion  of  the  record. 

EPA  concluded  that  Option  B  is  not 
economically  achievable  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  as  a  whole.  When  EPA 
considered  the  effect  of  BAT/PSES 
compliance  in  light  of  the  MACT  I  rule 
on  subpart  B  mills,  EPA  estimated  that 
Option  B  would  cause  four  mill 
closures,  with  a  related  direct  loss  of  up 
to  4,800  jobs,  and  a  SI. 3  billion  decrease 
in  shipments,  and  one  or  more  firm 
failures  that  are  likely  to  result  in 
additional  job  loss.  (See  Section  VIII.F 
and  Table  VlII-4  for  other  economic 
impacts  associated  with  Option  B  with 
and  without  MACT  I  compliance  costs.) 
EPA  estimates  that  when  the  cost  of  the 
MACT  I  rule  is  not  considered.  Option 
B  would  cause  two  mill  closures,  with 
a  related  direct  loss  of  900  jobs  and  a 
$275  million  decrease  in  shipments,  and 
one  or  more  firm  failures.  See  Section 
VIII.F.l. 

While  the  increased  number  of 
closures  and  related  job  losses 
associated  with  Option  B  are  strong 
indicators  of  economic  unachievability, 
the  potential  firm  failures  (i.e., 
bankruptcies)  associated  with  this 
Option  are  particularly  problematic.  For 
each  option,  EPA's  bankruptcy  analysis 
focuses  on  whether  each  affected 
company  can  afford  to  make  the 
collective  investment  required  to  install 


the  technology  upon  which  the  option 
is  based  for  all  of  its  facilities.  The 
substantially  higher  capital  cost 
associated  vtrith  Option  B  results  in  the 
potential  failure  of  one  or  more  firms 
that  Option  A  does  not  cause.  In  most 
cases,  requirements  to  raise  capital  to 
upgrade  each  mill  to  meet  Option  B 
limitations  and  standards  may  seriously 
jeopardize  some  companies'  ability  to 
cover  interest  on  the  new  investments  as 
well  as  other  costs.  In  other  words,  some 
companies  with  insufficient  cash  or 
equity  resources  to  cover  the  costs  of 
these  upgrades  may  be  in  jeopardy  of 
bankruptcy.  It  takes  an  event  of 
considerable  magnitude  to  induce 
bankruptcy  in  a  firm.  The  fact  that 
Option  B,  even  when  considered 
without  regard  for  the  impact  of  the 
MACT  I  rule  on  this  subpart,  is 
projected  to  drive  one  or  more  firms  into 
bankruptcy  indicates  to  EPA  the 
significant  magnitude  of  Option  B's 
capital  requirements.  In  EPA's  view,  the 
overall  effect  of  Option  B  on  those  firms 
would  be  substantial.  See  Section  VIII.F. 
For  a  more  detailed  discussion  of  EPA's 
firm  failure  analysis,  see  the  Economic 
Analysis.  Chapter  6  (DCN  14649). 

The  magnitude  of  the  effects  that  may 
arise  fi-om  large  firm  bankruptcies  is  a 
substantial  indicator  of  the  economic 
unachievabihty  of  Option  B.  The 
negative  effects  are  indefinite  and 
unquantifiable,  but  EPA  has  reason  to 
believe,  based  on  the  recent  history  of 
the  domestic  pulp  and  paper  industry, 
that  they  are  likely  to  be  significant.  The 
effects  include,  as  examples,  stock  price 
turmoil,  reduced  workforces,  and 
foreign  ownership  of  formerly 
American-owned  assets.  Which  impacts 
occur  would  depend  on  the  responses  of 
the  potentially  affected  firm(s)  to  the 
increased  costs.  Companies  that  enter 
bankruptcy  or  near-bankruptcy  are  more 
likely  to  see  their  stock  prices  fall, 
causing  substantial  loss  of  investor 
value  and  possibly  becoming  the  target 
of  a  hostile  takeover  by  a  domestic  or 
foreign  company.  Recent  history  of 
hostile  or  friendly  takeovers  shows  that 
the  acquiring  companies  subsequently 
divested  themselves  of  unproductive 
assets,  closed  a  number  of  mills  and 
eliminated  over  15,000  jobs,  affecting 
both  smaller  and  larger  communities, 
with  the  most  devastating  consequences 
on  the  smaller  communities.  Some 
companies  may  downsize  some 
operations  without  closing  any  mills, 
thus  potentially  causing  job  losses  in 
communities  that  depend  on  the  mills 
directly  or  indirectly  for  their  economic 
well-being.  The  potential  job  losses 
associated  with  the  likely  firm  failure(s) 
represent  an  unacceptably  large  portion 


of  the  employment  losses  associated 
with  this  option  for  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory. 
See  DCN  14379. 14382,  and  14388 
(contained  in  CBI  record).  In  addition. 
weaker  companies  might  be  forced  to 
sell  off  blocks  of  assets,  or  their 
corporate  existence  might  be 
endangered.  Companies  may  choose  to 
close  marginal  plants  to  avoid  the  cost 
of  upgrade  or  to  sell  off  mills  both  to 
avoid  the  costs  of  upgrade  and  to  raise 
capital  to  upgrade  the  remaining  mills. 
Closed  mills'  equipment  could  be  sold 
to  overseas  companies,  who  could 
initiate  low  cost  pulp  or  paper 
production  and  gain  market  share  from 
U.S.  firms  as  a  result.  Foreign 
companies  acquiring  U.S.  mills  might 
close  or  alter  those  mills  to  gain  market 
share  (although  such  behavior  is  not 
necessarily  economically  efficient). 
Substituting  foreign  for  domestic 
production  means  an  additional  loss  of 
jobs  and  income  for  Americans.  See 
Economic  Analysis,  Chapter  6  (DCN 
14649). 

EPA  also  considered  the  effects  of 
delaying  the  implementation  of  Option 
B  for  five  years.  EPA  acknowledges  that 
the  uncertainties  of  the  pulp  and  paper 
market  and  the  financial  cinnimstances 
of  individual  firms  make  questionable 
the  validity  of  any  assumptions 
regarding  the  relative  effects  of  a  five- 
year  delay.  EPA's  evaluation  of  delaying 
the  implementation  of  Option  B  for  five 
years  involves  consideration  of 
discounting  Option  B  costs  for  five 
years,  the  expected  industry  price  and 
revenue  cycle,  and  resulting  aggregate 
costs,  closures,  and  firm  failures.  EPA 
has  determined,  due  to  expected  effects 
of  the  industry  cycle,  that  deferring  the 
costs  of  this  technology  for  five  years 
wduld  not  appreciably  reduce  the 
economic  impacts  for  this  subcategory 
as  a  whole  compared  to  immediate 
compliance.  See  Economic  Analysis, 
Chapter  6  (DCN  14649).  For  example, 
EPA  found  that  under  the  most  likely 
scenario  (in  which  the  costs  of 
complying  with  MACT  I  are  taken  intq 
account),  the  same  number  of  mills 
(four)  would  be  predicted  to  close  even 
if  implementation  of  Option  B  were 
delayed  for  five  years.  Firm  failure 
predictions  could  not  be  made  for  five 
years  hence  because  the  analysis  is 
based  on  several  financial  components, 
each  of  which  may  change  dramatically 
and  unpredictably  in  the  interim. 

Basea  on  the  above  discussion,  EPA 
concludes  that  only  the  selected  BAT/ 
PSES  technology  option — Option  A — is 
economically  achievable  today  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  as  a  whole.  EPA 
acknowledges  that  the  number  of 


UMI 


Federal  Register /Vol.  63,  No.  72 /Wednesday.  April  15,  1998 /Rules  and  Regulations  18551 


predicted  closures  attributable  to  Option 
B,  when  considered  without  regard  for 
the  impact  of  the  MACT  I  rule  on 
subpart  B  mills,  is  the  same  as  the 
number  of  predicted  closures  under 
Option  A  when  MACT  I  impacts  are 
considered.  (This  is  also  true  for  job 
losses  and  effects  on  shipments.) 
However,  EPA  does  not  believe  that 
these  impacts  alone  are  a  compelling 
decision  basis  for  this  rulemaking.  Not 
only  would  such  an  analysis  fail  to 
account  for  the  real-world  economic 
impacts  of  the  concurrent  MACT  I 
rulemaking,  but  the  closures  and  related 
impacts  by  themselves  fail  to  express 
the  total  economic  impacts  EPA  predicts 
for  Option  B.  For  the  reasons  described 
above,  EPA  concludes  that  it  is 
appropriate  to  take  into  account  the 
potential  firm  failures  attributable  to 
Option  B  in  this  rulemaking.  Further, 
EPA  concludes  that  it  is  appropriate  in 
this  rulemaking  to  base  the  economic 
achievability  determination  on  the  total 
economic  impacts  (the  closures  and  the 
projected  firm  failures,  coupled  with 
predicted  regional  and  market  impacts) 
of  its  BAT/PSES  options  on  the 
industry.  Those  total  economic  impacts 
constitute  the  principal  and  deciding 
difference  between  the  selected  BAT/ 
PSES  technology  basis  and  Option  B. 
Based  on  that  conclusion.  EPA  has 
determined  that  only  Option  A  is 
economically  achievable  for  subpart  B 
as  a  whole,  both  when  the  impacts  of 
compliance  with  the  MACT  I  rule  are 
considered  and  when  they  are  not. 

EPA  is  also  rejecting  Option  B 
because  its  capital  costs  are  simply  too 
high  when  compared  to  Option  A. 
Implementation  of  Option  B  would 
result  in  capital  costs  that  are  more  than 
$1  billion  greater  than  those  associated 
with  Option  A.  EPA  believes  that  this 
consideration  is  particularly  relevant  in 
this  rulemaking  for  several  reasons. 
First,  these  Cluster  Rules  represent  the 
fourth  set  of  effluent  limitations 
guidelines  and  standards  promulgated 
for  subpart  B  mills.  Since  1977,  the 
industry  has  incurred  substantial  capital 
costs  to  achieve  its  current  level  of 
pollutant  control  and  has  achieved 
significant  pollutant  loading  reductions. 
This  is  also  the  Arst  pulp  and  paper 
regulation  to  employ  process  changes, 
rather  than  treatment  technologies,  as 
the  core  of  its  model  BAT/PSES 
technology.  EPA  is  authorized,  in  the 
exercise  of  its  discretion,  to  consider 
these  factors  as  the  Administrator  deems 
appropriate  in  selecting  BAT.  See  CWA 
section  304(b)(2)(B).  For  all  of  these 
additional  reasons,  EPA  has  concluded 
that  Option  B  is  not  the  best  available 


technology  economically  achievable  for 
subpart  B  at  this  time. 

EPA  also  evaluated  the  economic 
achievability  of  TCF  process 
technologies  for  subpart  B  mills.  EPA 
concluded  that  the  annualized  cost  of 
retroHtting  existing  sources  for  TCF  is 
substantially  greater  than  the 
annualized  cost  of  Option  B  (regardless 
which  bleaching  chemicals  are  used), 
with  additional  impacts  ranging  from 
seven  estimated  closures  and  7,100  job* 
losses  to  the  potential  that  a  greater 
number  of  firms  would  be  placed  in 
jeopardy  of  bankruptcy.  See  Section 
Vni.F.  (When  this  option  is  considered 
in  light  of  MACT  I  compliance  costs,  the 
economic  impacts  would  be  even 
greater.  See  id.)  EPA,  therefore, 
concluded  that  TCF  bleaching  processes 
are  not  economically  achievable  for  the 
subcategory  as  a  whole  at  this  time. 
Nevertheless,  EPA  is  promulgating 
voluntary  alternative  BAT  limitations 
and  PSES  based  on  TCF  bleaching 
processes  in  order  to  encourage  mills  to 
use  this  technology  whenever  possible. 
See  40  CFR  430.24(a)(2),  430.26(a)(2). 

EPA  determined  that  Option  A  is  the 
best  technology  because  no  other  option 
that  was  both  available  and 
economically  achievable  resulted  in 
greater  reductions  in  effluent  loadings 
for  dioxin,  furan  and  other  significant 
pollutants  of  concern.  (See  58  FR  at 
66110  for  other  options  considered  at 
proposal.)  For  a  discussion  of  the 
effluent  reduction  benefits  associated 
with  Option  A,  see  Section  VIII.G. 

(6)  Point  of  Compliance  Monitoring. 
EPA  is  requiring  mills  in  subpart  B  to 
demonstrate  compliance  with  BAT 
limitations  for  dioxin,  furan, 
chloroform,  and  12  chlorinated  phenolic 
pollutants  inside  the  discharger's 
facility  at  the  point  where  the 
wastewater  containing  those  pollutants 
leaves  the  bleach  plant.  EPA  is 
authorized  by  the  Clean  Water  Act  and 
EPA's  regulations  at  40  CFR  122.44(i), 
122.45(h),  and  125.3(e)  to  specify  an  in- 
plant  p>oint  of  compliance  monitoring 
for  technology-based  limitations. 
Hereafter.  EPA  refers  to  the  BAT 
limitations  for  which  compliance  must 
be  demonstrated  in-plant  as  "in-plant 
limitations."  As  set  forth  in  more  detail 
below,  EPA  is  establishing  in-plant 
limitations  on  bleach  plant  effluent 
because  limitations  imposed  on  those 
pollutants  at  the  point  of  discharge  are 
impractical  and  infeasible  as  measures 
of  the  performance  of  process 
technologies  representing  the 
technology-based  levels  of  control. 
Moreover,  in-plant  effluent  limitations 
are  consistent  with  the  MACT  standards 
for  chloroform,  which  independently 
require  achievement  of  BAT  limitations 


on  dioxin,  furan,  chloroform  and  the  12 
chlorinated  phenolic  compounds  at  the 
bleach  plant  (in  addition  to  compliance 
with  AOX  limitations)  in  order  to 
ensure  that  the  removals  represented  by 
the  MACT  technology  floor — complete 
substitution  of  chlorine  dioxide  for 
elemental  chlorine  and  elimination  of 
hypochlorite — are  attained. 

Mills  using  the  model  BAT 
technology,  described  in  section 
VI.B.5.a(l),  are  able  to  achieve  at  the 
bleach  plant  concentrations  of  dioxin 
and  the  12  chlorinated  phenolic 
pollutants  at  levels  below  the  minimum 
levels  of  currently  available  analytical 
methods.  Furan  concentrations,  in  turn, 
are  very  near  the  analytical  minimum 
levels.  (At  the  end  of  the  pipe,  furan  in 
many  mills'  effluent  cannot  be  detected 
by  available  analytical  methods.) 

Because  only  10  to  40  percent  of  the 
wastewater  discharged  by  mills  in 
subpart  B  originates  in  the  bleach  plant, 
(see  the  Supplemental  Technical 
Development  Document,  DCN  14487) 
the  concentrations  of  pollutants  in  the 
final  effluent  would  be  one-tenth  to  two- 
fifths  of  their  concentrations  at  the 
bleach  plant.  In  the  biological 
wastewater  treatment  system,  the 
pollutants  may  be  present  but  in 
concentrations  below  the  appUcable 
analytical  minimum  levels.  When  they 
are  discharged  to  receiving  streams, 
however,  dioxin  and  furan 
bioaccumulate  in  aquatic  organisms. 
Were  EPA  to  allow  compliance 
monitoring  of  the  Bnal  effluent,  there 
would  be  no  way  to  determine  whether 
the  bleach  plant  effluent  has  been 
adequately  controlled  or  whether  the 
effluent  has  simply  been  diluted  below 
the  analytical  minimum  level  by  the 
other  flows.  Diluting  pollutants  in  this 
manner  rather  than  preventing  their 
discharge  is  inconsistent  with  achieving 
the  removals  represented  by  the 
technology -based  levels  of  control,  and 
hence  with  the  purpose  of  the  BAT 
limitations.  It  is  also  inconsistent  with 
the  goals  of  the  Clean  Water  Act  in 
general.  See  sections  101(a)  and 
301(b)(2)(A).  While  no  mill  is  required 
to  install  EPA's  model  BAT  technology, 
establishing  limitations  at  the  bleach 
plant  is  the  only  way  EPA  can  ensure 
that  none  of  these  pollutants  will  be 
discharged  at  concentrations  greater 
than  the  levels  achievable  through 
implementation  of  the  best  available 
technology.  See  E.I.  du  Pont  de 
Nemours  &■  Co.  v.  Train.  430  U.S.  112, 
129  (1977). 

With  respect  to  the  12  chlorinated 
phenolic  pollutants,  EPA  acknowledges 
that  these  pollutants  could  be  degraded 
by  biological  treatment  of  the  facility's 
combined  wastewater.  However,  the 
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same  process  technologies  necessary  to 
address  dioxin  and  furan  also  reduce 
the  levels  of  chlorinated  phenolic 
pollutants  to  concentrations  below 
minimum  levels  at  the  bleach  plant. 
Commenters  have  supplied  no  data 
showing  that  the  chlorinated  phenolic 
pollutants  should  or  indeed,  as  a 
practical  matter,  could  be  segregated 
from  the  dioxin-  or  furan-bearing 
wastestreams  in  order  to  utilize  a  mill's 
secondary  treatment  system  fully.  Nor  is 
there  any  assurance  that  BAT 
limitations  for  these  pollutants,  if 
monitored  at  the  end  of  the  pipe,  would 
be  achieved  by  treatment  rather  than 
simply  by  the  effects  of  dilution.  See  40 
CFR  122.45(h).  Thus,  EPA  believes  that 
it  is  appropriate  to  require  compliance 
monitoring  for  the  BAT  limitations  on 
the  12  chlorinated  phenolic  pollutants 
at  the  point  they  most  easily  can  be 
achieved  and  measured — at  the  bleach    ° 
plant. 

In  the  case  of  chloroform,  in-plant 
limits  are  authorized  by  40  CFR 
122.45(h)  because  they  offset  the  effects 
of  dilution,  in  this  case,  the  occurrence 
of  uncontrolled  volatilization.  In  other 
regulatory  contexts,  EPA  recognizes  that 
dilution  includes  not  only  mixing  a 
pollutant  of  concern  with  other 
wastestreams,  but  also  mixing  it  with 
excess  air  in  the  form  of  uncontrolled 
volatilization.  See  52  FR  25760,  25778- 
79  (July  8, 1987).  Volatilization,  like 
dilution,  does  nothing  to  remove, 
destroy,  or  immobilize  pollutants,  and 
for  this  reason  is  not  in  itself  a  form  of 
treatment,  id.  at  25779.  The  policy 
reasons  supporting  that  principle  in  the 
hazardous  waste  context  similarly  apply 
here. 

Finally,  EPA  is  setting  effluent 
limitations  at  the  bleach  plant  in  order 
to  avert  the  non-water  quality 
environmental  impacts  caused  by  the 
volatilization  of  chloroform  to  the  air 
and  in  order  to  be  consistent  with  its 
Clean  Air  Act  determination  that  the 
MACT  floor  for  chloroform  consists  of 
bleach  plant  process  modifications,  i.e., 
complete  chlorine  dioxide  substitution 
and  elimination  of  hypochlorite  as 
bleaching  agents.  Specifically,  EPA  is 
requiring  under  the  Clean  Air  Act  that 
chloroform  emissions  be  controlled  by 
complying  with  the  BAT  requirements 
for  all  regulated  pollutants.  See  40  CFR 
63.445(d).  Therefore,  EPA  has 
determined  under  its  Clean  Air  Act 
authority  that  bleach  plant 
technologies — and  bleach  plant 
limitations  on  dioxin,  furan,  chloroform 
and  the  12  chlorinated  phenolics — are 
necessary  to  regulate  air  emissions  of 
chloroform.  The  situation  presented 
here  is  very  different  from  the  situation 
EPA  faced  when  promulgating  effluent 


limitations  guidelines  and  standards  for 
the  organic  chemicals,  plastics  and 
synthetic  fibers  industrial  category  in 
1987.  See  52  FR  42522,  42658-62  (Nov. 
5, 1987).  In  that  rulemaking,  the  issue 
before  EPA  was  whether  to  use  in-plant 
limitations  and  standards  to  regulate  air 
emissions  of  certain  volatile  and  semi- 
volatile  pollutants;  EPA  chose  not  to  set 
in-plant  requirements  for  that  purpose 
because  it  determined  that  the 
regulation  of  such  emissions  was  best 
accomplished  in  a  Clean  Air  Act 
proceeding,  which  EPA  was 
commencing  at  that  time.  See  52  FR  at 
42560-62.  In  contrast,  EPA  in  this 
rulemaking  integrated  its  decision- 
making under  the  Clean  Water  Act  and 
the  Clean  Air  Act  expressly  to  address 
these  cross-media  issues.  Taking  into 
account  both  the  air  and  water 
objectives  of  these  Cluster  Rules,  EPA 
therefore  concludes  that  it  is  highly 
appropriate  for  EPA  to  set  effluent 
limitations  under  the  Clean  Water  Act  to 
correspond  to  and  support  its 
concuirrent  regulation  of  air  emissions 
under  the  Clean  Air  Act. 

b.  New  Source  Performance 
Standards.  (1)  Background.  The  Agency 
proposed  to  revise  NSPS  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory.  New  mills  have  the 
opportunity  to  incorporate  the  best 
available  demonstrated  technologies, 
including  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies. 

(a)  Definition  of  "New  Source".  EPA 
had  proposed  supplemental  deHnitions 
of  the  term  "new  source,"  as  provided 
in  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program  regulations  found  at  40  CFR 
122.2  and  122.29,  for  the  pulp  and 
paper  industry  only.  See  58  FR  at 
66116-17.  EPA  is  codifying  a  definition 
of  "new  source"  in  Part  430  for  subparts 
B  and  E.  See  40  CFR  430.01(j).  The  new 
definition  provides  that  new  source 
performance  standards  are  triggered  by 
new  "greenfield"  mills,  complete 
replacements  of  entire  fiber  lines  (e.g., 
pulping  and  bleaching),  or  the 
construction  of  a  new  source  whose 
processes  are  substantially  independent 
of  an  existing  source,  such  as  a  new 
fiber  line  built  to  supplement  an 
existing  fiber  line.  Specifically  excluded 
from  the  definition  of  new  source  are 
existing  mills  that  modify  existing  fiber 
lines  for  purposes  of  complying  with 
either  BAT  limitations  or  PSES,  and 
existing  mills  that  replace  entire  fiber 
lines  in  order  to  comply  with  Advanced 
Technology  BAT  limitations.  For  more 
details,  see  Section  VI.B.8.a(2). 

(b)  Proposed  NSPS.  EPA  proposed 
NSPS  for  toxic  and  nonconventional 


pollutants  for  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory  based  on  the 
combination  of  both  oxygen 
delignification  and  extended  cooking 
followed  by  100  percent  substitution  of 
chlorine  dioxide  for  elemental  chlorine 
and  elimination  of  hypochlorite 
(identified  at  proposal  as  Option  5).  The 
proposed  technology  bases  for  NSPS 
also  included  the  other  elements 
described  as  part  of  BAT  in  VI.B.5.a(l). 
EPA  also  proposed  NSPS  for  BOD5  and 
TSS  based  on  the  single  best 
demonstrated  end-of-pipe  secondary 
wastewater  treatment  system.  See  58  FR 
at  66116-18,  66197.  To  encourage 
continuing  innovation  in  the 
development  of  processes  to  reduce  or 
eliminate  the  discharge  of  pollutants 
from  the  Bleached  Papergrade  Kraft  and 
Soda  subcategory,  EPA  also  proposed 
alternative  NSPS  limits  for  mills 
adopting  TCP  processes.  See  58  FR  at 
66111. 

(2)  Options  Considered.  In  addition  to 
the  option  proposed  for  NSPS,  EPA 
considered  three  other  options  for  the 
technology  basis  of  NSPS  for  toxic  and 
nonconventional  pollutants.  These 
options  are  summarized  below.  For 
further  discussion  of  these  options,  see 
the  Supplemental  Technical 
Development  Document,  DCN  14487. 
The  first  alternative  option  is  identical 
to  BAT  Option  B,  described  above.  This 
revised  NSPS  option  includes  extended 
delignification  (i.e.,  oxygen 
delignification  and/or  extended 
cooking)  to  produce  softwood  pulps 
with  a  kappa  number  of  approximately 
equal  to  or  less  than  20  (approximately 
13  for  hardwoods),  followed  by 
complete  (100  percent)  substitution  of 
chlorine  dioxide  for  elemental  chlorine 
and  elimination  of  hypochlorite  for 
bleaching.  EPA  concluded  that  there  are 
no  performance  differences  between  the 
proposed  NSPS  option  and  this  revised 
option.  See  the  Supplemental  Technical 
Development  Document,  DCN  14487. 

EPA  also  considered  an  ECF 
technology  used  at  two  U.S.  mills 
consisting  of  oxygen  delignification 
followed  by  ozone  bleaching,  enhanced 
extraction,  and  final  chlorine  dioxide 
brightening.  This  technology  is  used  to 
produce  pulps  of  somewhat  lower 
brightness  than  market  pulps.  Finally, 
the  Agency  considered  a  TCP  process 
technology  that  one  U.S.  mill  is 
currently  using  to  produce  pulps  with 
bnj^tness  up  to  83  ISO! 

For  conventional  pollutants,  EPA 
considered  the  proposed  NSPS  option 
based  on  the  single  best  available 
demonstrated  end-of-pipe  secondary 
wastewater  treatment  and  a  second 
option  based  on  the  best  available  ° 
demonstrated  performance  of  a 
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secondary  wastewater  treatment  system 
as  characterized  by  the  average  of  the 
best  50  percent  of  the  existing  mills  in 
the  subcategory. 

(3)  Option  Selected.  Pollutants 
Regulated,  and  Costs.  EPA  is 
promulgating  NSPS  for  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
for  toxic  and  nonconventional 
pollutants  based  on  the  NSPS  option 
equivalent  to  BAT  Option  B.  EPA  has 
determined  that  Option  B  technology 
represents  the  best  demonstrated  control 
technology,  process,  operating  method, 
or  other  alternative  available  at  this 
time.  The  toxic  and  nonconventional  • 
pollutants  regulated  by  NSPS  are  the 
same  as  those  regulated  by  BAT.  For 
further  discussion  of  the  NSPS  model 
technology,  the  Supplemental  Technical 
Development  E)ocument,  DCN  14487. 

EPA  rejected  as  possible  NSPS 
technologies  the  technologies  that  have 
not  been  demonstrated  to  achieve  full 
market  pulp  speciflcations.  EPA  knows 
of  two  ECF  bleach  lines  using  ozone- 
based  bleaching  in  the  U.S.  One  line 
uses  an  OZEqDD  bleach  sequence  to 
bleach  hardwood  to  83  GE  brightness 
(less  than  82  ISO).  The  other  line  uses 
an  OZEoD  bleach  sequence  to  bleach 
softwood  to  84  ISO,  somewhat  less  than 
full  market  brightness.  EPA  collected 
data  from  this  line  that  confirm  that 
OZEoD  bleaching  results  in  much  lower 
water  use  and  pollutant  loadings  than 
either  Option  A  or  Option  B.  Because  of 
this  level  of  performance,  EPA  strongly 
encourages  ftirther  development  of 
ozone-based  bleaching  sequences — as 
part  of  either  ECF  or  TCF  sequences.  It 
is  possible  that  lines  using  ozone-based 
bleaching  sequences  will  achieve  the 
AOX  limits  promulgated  as  part  of  the 
Voluntary  Advanced  Technology 
Incentives  Program,  which  is  described 
in  Section  IX  of  this  Notice. 

With  respect  to  TCF  bleaching 
processes,  several  non-U.S.  mills  have 
reported  the  production  of  TCF 
softwood  kraft  pulp  at  full  market 
brightness.  However,  EPA's  data  are  not 
sufficient  to  confirm  that  TCF  bleaching 
processes  are  technically  demonstrated 
for  the  full  range  of  market  products 
currently  served  by  the  kraft  process. 
EPA  is  also  unable  to  define  a  segment 
of  the  Bleached  Papergrade  Kraft  and 
Soda  subcategory  for  which  TCF 
bleaching  processes  are  known  to  be 
technicaUy  feasible  and  thus  could  be 
the  basis  for  NSPS.  EPA  believes  that 
progress  being  made  in  developing  TCF 
bleaching  processes  is  substantial, 
however,  and  that  additional  data  may 
demonstrate  that  TCF  processes  are 
indeed  available  for  the  full  range  of 
market  products.  To  this  end,  elsewhere 
in  today's  Federal  Register  Notice,  EPA 


is  inviting  additional  data  and  comment 
on  the  full  range  of  market 
specifications  currently  being  achieved 
for  TCF  kraft  pulp  (e.g.,  brightness, 
strength,  and  cleanliness).  EPA  will 
evaluate  whether  the  performance  of 
this  technology  will  result  in  greater 
removals  than  the  performance  of  the 
NSPS  technology  option  being  selected 
today.  Depending  on  these  findings, 
EPA  will  determine  whether  to  propose 
revisions  to  NSPS  based  upon  TCF  and, 
if  appropriate,  flow  reduction 
technologies. 

In  addition  to  NSPS  relating  to  the 
Voluntary  Advanced  Technology 
Incentives  Program,  which  is  discussed 
below  in  this  section,  EPA  is  also 
promulgating  alternative  NSPS  for 
Bleached  Papergrade  Kraft  and  Soda 
mills  voluntarily  choosing  to  use  TCF 
technologies.  See  40  CFR  430.25(b)(2). 

For  the  conventional  pollutants  BODj 
and  TSS,  EPA  is  basing  NSPS  upon  the 
best  available  demonstrated 
performance  of  a  secondary  wastewater 
treatment  system  as  characterized  by  the 
average  of  the  best  50  percent  of  the 
existing  mills  in  the  subcategory.  EPA 
has  determined  that  the  performance  of 
the  single  best  mill  does  not  account  for 
all  sources  of  process-related  variability 
in  conventional  pollutant  generation 
and  treatability  expected  in  the  entire 
subcategory,  including  raw  materials 
(i.e.,  funiish),  process  operations,  and 
final  products.  In  selecting  the  final 
NSPS  technology  basis  for  conventional 
pollutants,  EPA  foimd  it  necessary  to 
consider  the  secondary  wastewater 
treatment  performance  of  the  best  50 
percent  of  the  existing  mills  in  this 
subcategory  in  order  to  ensure  that  the 
resulting  standards  reflect  the  full  range 
of  processes  and  raw  materials  to 
produce  the  full  range  of  products 
covered  by  this  subcategory.  For  further 
discussion,  see  the  Supplemental 
Technical  Development  Document,  DCN 
14487,  and  DCN  14497,  Vol.  I  and  11. 

EPA  is  not  revising  NSPS  for  pH  for 
subpart  B;  however,  for  the  convenience 
of  the  permit  writer,  EPA  has  recodified 
the  1982  NSPS  for  pH  as  part  of  the 
table  of  newly  promulgated  NSPS  for 
toxic,  non-conventional,  and  other 
conventional  pollutants.  See  40  CFR 
430.25(b). 

In  selecting  its  model  NSPS 
technologies,  EPA  considered  all  of  the 
foctors  specified  in  CWA  section  306, 
including  the  cost  of  achieving  effluent 
reductions.  The  incremental  capital  cost 
of  complying  with  the  selected  NSPS  for 
all  pollutants,  as  compared  to  the  costs 
of  complying  with  standards  based  on 
the  next  best  technology,  BAT  Option  A, 
is  only  0.5  to  2.0  percent  of  the  total 
capital  cost  of  constructing  either  a  new 


source  fiber  line  at  an  existing  mill  or 
a  new  greenfield  mill.  Moreover,  the 
process  technologies  that  form  the  basis 
for  NSPS  result  in  lower  pollutant 
loadings  requiring  biological  treatment. 
Loadings  of  BOD;  from  a  bleach  line 
employing  NSPS  will  be  approximately 
30  percent  lower  than  loadings  from  a 
conventional  bleach  line.  Compared  to 
the  cost  of  treating  wastewater  from  a 
conventional  bleach  line  to  meet  current 
BPT/BCT  effluent  limitations 
guidelines,  the  cost  of  treating 
wastewater  bom  a  NSPS  bleach  line  to 
meet  NSPS  for  conventional  pollutants 
will  be  the  same  or  lower.  Finally,  as  of 
mid-1995  there  are  14  existing  mills 
representing  approximately  16  percent 
of  the  bleached  papergrade  kraft 
production  that  employ  the  Option  B 
technology.  For  these  reasons.  EPA 
concludes  that  the  costs  of  complying 
with  NSPS  for  toxic,  non-conventional 
or  conventional  pollutants  do  not 
present  a  barrier  to  entry.  See  the 
Supplemental  Technical  Development 
Document,  DCN  14487.  See  also  Section 
VIII  and  Chapter  6  of  the  Economic 
Analysis.  DCN  14649. 

The  Agency  also  considered  energy 
requirements  and  other  non-water 
quality  environmental  impacts  for  the 
selected  NSPS  option.  EPA  concluded 
that  increased  chemical  recovery  and 
reduced  energy  consumption  and 
operating  costs  would  occur  fpr  this 
option.  EPA  also  concluded  that  non- 
water  quality  environmental  impacts 
were  only  marginally  different  than  for 
thfe  selected  BAT  technology  option  and 
are  acceptable.  Thus.  EPA  concluded 
that  none  of  the  statutory  factors 
justified  selecting  a  different  NSPS 
model  technology  than  the  one  chosen. 
See  Section  VII.  See  also  the 
Supplemental  Technical  Development 
Document.  DCN  14487. 

EPA  is  also  promulgating  NSPS  as 
part  of  the  Voluntary  Advanced 
Technology  Incentives  Program  with 
standards  set  at  the  Tier  II  and  Tier  in 
levels.  See  40  CFR  430.25(c).  For  a 
discussion  of  this  program,  see  Section 
IX.  A  new  source  may  choose  to  enroll 
in  the  Voluntary  Advanced  Technology 
Incentives  Program  at  the  Tier  11  or  Tier 
in  NSPS  level  and  therefore  to  commit 
to  achieve  those  standards  at  the  time  it 
commences  op>eration.  Alternatively,  a 
new  source  may  choose  to  commence 
operation  at  the  compulsory  NSPS  level 
and  then  later  enroll  in  the  Incentives 
Program  at  the  Tier  II  or  Tier  III  level  as 
an  existing  source,  or  enroll  in  the 
Incentives  Program  once  Tier  II  or  Tier 
ni  limitations  are  achieved. 

Finally.  EPA  notes  that  the  previously 
promulgated  NSPS  for  the  biocides 
pentachlorophenol  and  trichlorophenol 
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continue  to  apply  to  all  new  sources. 
See  40  CFR  430.25(d). 

(4)  Limitations  and  Point  of 
Compliance  Monitoring.  EPA  is 
promulgating  NSPS  for  dioxin.  furan. 
chloroform,  the  12  chlorinated  phenolic 
pollutants,  and  AOX  for  Subpart  B  at 
the  levels  set  forth  in  Tables  VI-5  and 


VI-6  for  BAT  Option  B.  See  40  CFR 
430.25(b)(1).  For  a  discussion  of  EPA's 
development  of  those  standards 
(presented  in  the  context  of  possible 
BAT  limitations  derived  from  Option  B 
technologies),  see  Section  VI.B.5.a(4). 
The  numerical  values  of  today's  NSPS 
for  BODS  and  TSS  for  the  Bleached 


Papergrade  Kraft  and  Soda  subcategory 
have  been  revised  from  those  provided 
in  the  July  notice.  For  a  discussion  of 
these  changes,  see  the  Statistical 
Support  Document,  DCN  14496.  The 
final  NSPS  for  BODj,  TSS  and  pH  are 
presented  in  Table  VI-7  below. 


Table  VI-7.— New  Source  Performance  Standards  for  Conventional  Pollutants  for  the  Bleached 

Papergrade  Kraft  and  Soda  Subcategory 


NSPS 


Pollutant  or 
pollutant  property 


B0D5 ; 

TSS 

pH- ■ 

^  Within  the  range  of  5.0  to  9.0  at  all  times. 


Continuous 
dischargers 


Maximum  for 

any  1  day 

(kgrtckg) 


4.52 
8.47 


Monthly  aver- 
age (kg/kkg) 


2.41 

3.86 

(') 


t>ton- 
continuous 
dischargers 


Annual  aver- 
age (kg/kkg) 


1.73 
2.72 

(') 


EPA  is  requiring  mills  to  demonstrate 
compliance  with  the  NSPS  for  dioxin, 
furan,  chloroform  and  the  12 
chlorinated  phenolic  pollutants  inside 
the  discharger's  facility  at  the  point 
where  the  wastewater  containing  those 
pollutants  leaves  the  bleach  plant.  See 
40  CFR  430.25(e).  EPA  bases  this 
decision  on  the  reasons  discussed  in 
Section  VI.B.5.a(6)  for  BAT  limitations. 
EPA  is  not  specifying  a  point  of 
compliance  monitoring  for  AOX,  BODj, 
TSS,  pH,  or  the  biocides. 

c.  Pretreatment  Standards  for  Existiag 
Sources  (PSES)  and  Pretreatment 
Standards  for  New  Sources  (PSNS).  (1) 
Background.  EPA  proposed  the  same 
technology  option  for  PSES  as  it  did  for 
BAT.  This  proposed  option  would  have 
set  PSES  for  the  same  poUutcmts 
controlled  by  BAT.  For  new  indirect 
discharging  facilities,  EPA  proposed 
that  PSNS  be  set  equal  to  NSPS  for  the 
t^xic  and  nonconventional  pollutants. 
At  proposal,  EPA  also  discussed  three 
options  for  implementing  the 
pretreatment  standards.  See  58  FR  at 
66123-25.  EPA  also  solicited  comment 
on  whether  pretreatment  standards  for 
BOD5  and  TSS  were  warranted  to  ensure 
that  pass-through  of  these  and  other 
pollutants  (e.g.,  AOX)  did  not  occur. 

(2)  Pass-through  Analysis  for  PSES 
and  PSNS.  EPA  promulgates 
pretreatment  standards  for  pollutants 
that  pass  through  or  interfere  with 
POTWs.  EPA  performed  a  pass-through 
analysis  as  part  of  this  rulemaking, 
which  is  summarized  below.  See  also 
the  Supplemental  Technical 
Development  Document,  DCN  14487. 
EPA  has  determined  for  subpart  B  mills 
that  dioxin,  furan,  chloroform,  the  12 


chlorinated  phenolic  pollutants,  and 
AOX  pass  through  POTWs.  Therefore, 
the  Agency  is  promulgating  PSES  and 
PSNS  for  these  pollutants.  See  40  CFR 
430.26(a)(1)  and  430.27(a)(1). 

EPA's  record  shows  that  both  direct 
discharging  mills  and  POTWs  accepting 
wastewaters  from  pulp  and  paper  mills 
in  the  Bleached  Papergrade  Kraft  and 
Soda  subcategory  operate  secondary 
biological  treatment  systems.  The 
indirect  discharging  mills  in  this 
subcategory  contribute  the  majority  of 
the  pollutant  loading  and  up  to  90 
percent  of  the  flow  to  these  POTWs. 
(EPA  refers  to  these  POTWs  as 
"industrial  POTWs.")  EPA  has  reviewed 
data  available  in  the  record  for  BODj 
and  TSS,  among  other  pollutants,  and 
has  determined  that  the  biological 
treatment  systems  at  these  POTWs  are 
comparable  to  the  biological  treatment 
systems  operated  by  direct  discharging 
mills  in  subpart  B.  See  the 
Supplemental  Technical  Development 
Document,  DCN  14487. 

EPA  reviewed  all  available  data  in  the 
record  to  conduct  a  pass-through 
analysis.  EPA  compared  the  percent  of 
removals  achieved  by  subpart  B  mills 
implementing  the  BAT  technologies  to 
the  percent  of  the  same  pollutants 
removed  by  the  industrial  POTWs 
receiving  effluent  from  subpart  B  mills. 
EPA's  record  shows  that  dioxin  and 
furan  are  not  removed  by  biological 
treatment  systems  and  so  are  not 
removed  by  the  POTW.  Therefore,  these 
pollutants  pass  through  untreated  and 
are  discharged  to  receiving  streams, 
where  dioxin  and  furan  bioaccumulate 
in  aquatic  organisms.  EPA  bases  this 
conclusion  on  data  reported  in  the  "104- 


Mill  Study,"  which  EPA  undertook  in 
cooperation  with  industry  in  1988/89. 
That  study  shows  that  direct 
discharging  bleached  papergrade  kraft 
and  soda  mills  operating  secondary 
biological  treatment  systems  (without 
the  addition  of  bleach  plant  process 
controls)  discharge  dioxin  and  furan  in 
detectable  quantities.  When  mills  in  that 
subcategory  later  implemented  bleach 
plant  process  changes  and  controls 
comparable  to  the  model  BAT 
technologies  considered  in 
promulgating  today's  BAT  effluent 
limitations  guidelines,  the  data  show 
that  dioxin  and  furan  discharges 
dropped  below  the  minimum  level  at 
which  those  pollutants  can  be  reliably 
measured.  This  was  the  case  even  where 
there  was  no  concurrent  change  to  the 
secondary  biological  treatment  systems. 
(Indeed,  EPA's  candidate  BAT 
technologies  assume  secondary 
biological  treatment  systems  operating 
at  the  1989  level).  Because,  as  discussed 
above,  the  industrial  POTWs  receiving 
effluent  from  bleached  papergrade  kraft 
and  soda  mills  operate  biological 
treatment  systems  that  are  comparable 
to  those  operated  by  direct  discharging 
mills  in  the  "104-Mill  Study,"  EPA 
concluded  that  subpart  B  mills 
implementing  the  selected  in-plant  BAT 
model  technology  achieve  substantially 
greater  reductions  of  dioxin  and  furan 
than  industrial  POTWs  can  achieve 
from  effluent  not  subject  to  BAT-level 
process  controls.  EPA  finds  that  in  the 
absence  of  PSES  equivalent  to  BAT 
levels  of  control,  dioxin  and  furan 
would  pass  through  POTWs.  EPA  also 
believes  that  the  presence  of  these 
pollutants  in  the  POTWs'  secondary 
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sludge  could  possibly  interfere  with 
their  sludge  disposal  options. 

For  chloroform,  EPA  also  evaluated 
the  removal  efficieucies  achieved  by 
POTWs  by  comparing  the  removals 
achieved  by  direct  discharging  mills 
using  BAT  process  technorogies  to  the 
removals  achieved  by  POTWs  receiving 
effluent  from  subpart  B  mills.  The 
record  shows  that,  without  the  BAT 
process  changes,  a  very  high  percentage 
of  chloroform  volatilizes  from 
collection,  conveyance,  and  aeration 
systems.  EPA  has  consistently  refused 
in  these  circumstances  to  regard  such 
transfers  of  pollutants  from  wastewater 
to  air  as  treatment.  See,  e.g.,  59  FR 
50638.  50665  (Sept.  28, 1993) 
(pesticides  chemicals  guidelines);  58  FR 
36872,  36886-88  (July  9, 1993](orgamc 
chemicals,  plastics,  and  synthetic  fibers 
guidelines).  Therefore,  because  of  this 
volatilization  of  chloroform  in  the 
absence  of  bleach  plant  process  changes, 
the  quantity  of  chloroform  actually 
available  to  be  removed  by  the  POTWs' 
secondary  treatment  works  is  less  than 
the  quantity  of  that  pollutant  removed 
by  the  direct  discharger  employing  BAT. 
Accordingly,  EPA  concludes  that  there 
is  pass-through  of  chloroform  in  the 
absence  of  pretreatment  standards  for 
this  pollutant,  as  well  as  unacceptable 
non-water  quality  environmental 
impacts  irom  air  emissions.  For  a 
detailed  discussion  of  chloroform 
volatilization,  see  Section  8.8  of  the 
Supplemental  Technical  Development 
Document,  DCN  14487,  and  the  Air 
Docket.  No.  A-92-40,  Item  IV-A-8. 

EPA's  determination  that  the 
chlorinated  phenolic  pollutants  pass 
through  the  POTW  is  based  on  data  in 
the  record  showing  that  the  selected 
BAT  process  technology  option  (Option 
A)  reduces  all  12  of  the  chlorinated 
phenolic  pollutants  to  concentrations 
less  than  minimum  levels  for  these 
pollutants  in  bleach  plant  wastewaters, 
prior  to  end-of-pipe  biological 
wastewater  treatment  systems.  While 
biological  wastewater  treatment  systems 
comparable  to  POTW  treatment  systems 
have  been  found  to  remove  a  portion  of 
these  chlorinated  phenolic  pollutants, 
the  removals  achieved  are  less  than  the 
removals  achieved  by  the  BAT  process 
changes  alone.  Therefore,  because 
overall  chlorinated  phenolic  pollutant 
removals  with  implementation  of  the 


model  BAT  technologies  are 
substantially  greater  than  removals 
achieved  by  POTWs,  chlorinated 
phenolic  pollutants  pass  through 
POTWs. 

EPA  has  also  determined  that  AOX 
passes  through.  EPA  bases  this 
conclusion  on  its  review  of  all  available 
data  regarding  removals  of  AOX 
achieved  by  industrial  POTWs  that 
receive  a  majority  of  their  flow  or  a 
majority  of  their  BODj  or  TSS  loadings 
from  indirect  dischargers  covered  by 
subpart  B.  Although  the  data  show  that 
the  performance  of  these  POTWs  in 
removing  AOX  is  comparable  to  the 
performance  of  end-of-pipe  biological 
treatment  systems  operated  by  direct 
dischargers  in  this  subcategory,  the  data 
also  show  that  direct  dischargers 
meeting  limitations  based  on  the  model 
BAT  technology  consistently  achieve  far 
greater  AOX  removals  than  biological 
treatment  alone  can  achieve  (e.g.,  at  a 
POTW).  (See  the  Supplemental 
Technical  Development  Document,  DCN 
14487.)  Therefore,  in  the  absence  of 
pretreatment  standards  analogous  to 
BAT,  the  affected  POTWs  receiving 
pulp  and  paper  wastewaters  cannot 
achieve  the  same  overall  removals  of 
AOX  as  achieved  by  direct  dischargers 
complying  with  the  BAT  limitations  for 
AOX.  The  same  is  also  true  when 
considering  removals  achieved  by  new 
sources  complying  with  NSPS. 
Therefore,  contrary  to  the  preliminary 
finding  in  the  July  1996  Notice,  EPA 
concludes  that  AOX  passes  through 
POTWs  and  is  setting  pretreatment 
standards  for  AOX  for  new  and  existing 
indirect  discharging  mills.  See  40  CFR 
430.26(a)  and  430.27(a). 

The  pretreatment  standards 
promulgated  today  for  AOX  are 
equivalent  to  the  AOX  loadings  present 
in  the  bleach  plant  wastewaters  of  mills 
employing  the  BAT/NSPS  technologies 
prior  to  biological  treatment  systems  at 
direct  discharging  mills.  EPA  expects 
that  removals  achieved  by  indirect 
dischargers  employing  the  PSES  or 
PSNS  model  technology,  in  combination 
with  removals  achieved  by  biological 
treatment  systems  at  POTWs,  will  be 
comparable  to  the  removals  achieved  by 
direct  dischargers  complying  with  BAT 
limitations  or  NSPS. 

In  reviewing  the  information  available 
in  the  record  for  the  pollutants  BOD5 


and  TSS,  EPA  concluded  that  pollutant 
reductions  attained  by  direct 
dischargers'  biological  wastewater 
treatment  systems  and  by  POTWs 
accepting  similar  wastewaters  are 
comparable  and  that  pass-through  of 
these  pollutants  does  not  occur.  As  a 
result,  EPA  is  not  promulgating  national 
PSES  or  PSNS  for  BODj  and  TSS  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory.  Other  regulatory 
authorities  may  determine,  based  on  a 
site-specific  review  of  treatment  system 
performance,  that  locally  imposed  limits 
are  necessary  to  prevent  the  POTW  from 
violating  its  NPDES  permit.  See  40  CFR 
403.5. 

(3)  Options  Considered.  In  this  flnal 
rule,  EPA  considered  the  same  process 
technology  options  and  best 
management  practices  for  PSES  and 
PSNS  as  it  did  for  BAT  and  NSPS.  In  a 
change  from  the  proposal,  EPA  did  not 
consider  for  PSES/PSNS  the  biological 
treatment  technology  that  forms  part  of 
the  candidate  BAT  and  NSPS 
technologies.  Since  proposal,  EPA  has 
made  new  findings  with  respect  to  the 
pass-through  of  BOD3  and  TSS.  EPA  has 
also  received  comments  indicating  that 
the  lack  of  sufficient  land  for  the 
installation  of  biological  treatment  at 
some  indirect  dischargers  makes  such 
systems  infeasible  and  unavailable.  This 
Bnding,  combined  with  EPA's  fmding 
that  biological  wastewater  treatment 
systems  at  POTWs  treating  pulp  and 
paper  wastewaters  are  comparable  to  the 
biological  wastewater  treatment  systems 
operated  by  direct  discharging  mills  in 
subpart  B,  has  lead  EPA  to  conclude 
that  biological  wastewater  treatment 
should  not  be  included  as  part  of  the 
PSES  or  PSNS  candidate  technologies. 

(4)  Effluent  Reductions.  As  discussed 
in  Section  VI.B.5.a.(3)  above,  after 
proposal  EPA  recalculated  the  effluent 
reductions  attributable  to  its  PSES 
technology  options  using  a  new  baseline 
of  mid-1995.  See  the  Supplemental 
Technical  Development  Document,  DCN 
14487. 

Table  VI-8  shows  the  estimated 
baseline  and  the  reduction  from 
baseline  expected  if  the  presented 
options  were  implemented  by  all  the 
existing  indirect  discharging  mills  in  the 
subcategory  (i.e.,  those  mills  to  which 
PSES  wrill  apply). 


Table  VI-8.— Baseline  Discharges  and  Estimated  Reductions  of  Pollutants  for  Bleached  Papergrade  Kraft 

AND  Soda  Mills  for  Technology  Options  Considered" 


Pollutant  parameter 

Units 

Baseline 
discharge 

Estimated 

reductions: 

Option  A 

Estimated 

reductions: 

Option  B 

Estimated 

Reductions: 

TCF 

2.3,7,8-TCDD .* 

Q/yr  

1.25 

0.92 

1.00 

1.25 

18556  Federal  Register /Vol.  63,  No.  72 /Wednesday,  April  15,  1998 /Rules  and  Regulations 

Table  VI-8.— Baseline  Discharges  and  Estimated  Reductions  of  Pollutants  for  Bleached  Papergrade  Kraft 

AND  Soda  Mills  for  Technology  Options  Considered" — Continued 


Pollutant  parameter 


2.3.7.8-TCDF 

Chloroform 

12  Chkxif^ed  pherK>iic  pollutants 
AOX  


Units 


g/yr  ... 
kkg/yr 
kkg/yr 
kkg/yr 


Baseline 
discharge 


9.47 
4.89 
3.58 
3.010 


Estimated 

reductk>ns: 

Optkx)  A 


8.94 
4.28 
2.81 
2,100 


Estimated 

reductions: 

Optk>n  B 


9.04 
4.28 
2.97 
2,600 


Estimated 

Reductions: 

TCF 


9.47 
4.89 
3.58 
3.010 


•  The  TCF  cak:ulations  assumed  that  chlorinated  pollutants  will  not  be  present.  For  all  other  calculations.  EPA  assumed  that  pollutants  reported 
as  "not  detected"  were  present  in  a  concentration  equivalent  to  one-half  the  minimum  level  of  the  analytical  method. 


(5)  PSES/PSNS  Option  Selection.  EPA 
is  promulgating  PSES  and  PSNS  for 
dioxin,  furan.  chloroform,  12 
chlorinated  phenolic  pollutants,  and 
AOX  based  on  the  process  technologies 
that  form  the  bases  for  BAT  and  NSPS. 
respectively. 

The  Agency  considered  the  age,  size, 
processes,  other  engineering  factors,  and 
non-water  quality  environmental 
impacts  pertinent  to  Subpart  B  mills  in 
developing  PSES/PSNS.  None  of  these 
factors  provided  any  basis  for 
establishing  different  PSES/PSNS.  EPA 
has  no  data  to  suggest  that  the 
combination  of  technologies  upon 
which  today's  PSES/PSNS  are  based 
results  in  unacceptable  non-water 
quality  environmental  impacts. 

Because  the  costs  of  the  selected  BAT 
and  PSES  model  technologies  are 
attributable  solely  to  process  changes, 
the  costs  for  an  existing  indirect- 
discharging  bleached  papergrade  kraft 
and  soda  mill  to  comply  with  PSES  are 
comparable  to  a  similar  direct- 
discharging  bleached  papergrade  kraft 
and  soda  mill.  See  Section  VI.B.5.a(2]. 
As  discussed  in  Section  VI.B.5.a(5),  EPA 
found  PSES  based  on  BAT  Option  A  to 
be  economically  achievable.  Similarly, 
EPA  considered  the  cost  of  the  PSNS 
technology  for  new  mills  (based  on  BAT 
Option  B)  and  determined  that  such 
costs  do  not  present  a  barrier  to  entry, 
as  reflected  in  the  barrier  to  entry 
discussion  for  NSPS  in  Section 
Vl.B.5.b(3). 

The  rationale  for  choosing  BAT 
Option  A  as  the  basis  for  PSES  is  set 
forth  in  Section  VI.B.5.a(5).  The 
rationale  for  selecting  NSPS  Option  B  as 
PSNS  is  the  same  as  that  provided  in 
Section  VI.B.S.b  for  selecting  that  model 
technology  as  the  basis  for  NSPS  for  this 
subcategory.  Although  for  the  reasons 
set  forth  in  those  sections  EPA  is  not 
selecting  TCF  bleaching  processes  as  the 
model  technology  for  PSES  or  PSNS, 
EPA  nevertheless  is  promulgating 
voluntary  alternative  pretreatment 
standards  based  on  TCF  bleaching 
processes  in  order  to  encourage  mills  to 


use  those  processes  when  possible.  See 
40  CFR  430.26(a)(2)  and  430.27(a)(2). 

The  pretreatment  standards  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  also  include  best 
management  practices.  See  40  CFR 
430.03.  These  regulations  are  described 
in  Section  VI.B.7.  For  a  discussion  of 
the  pass  through  of  pollutants 
controlled  by  BMPs,  see  Section  V1.B.7. 
In  addition,  the  previously  promulgated 
PSES  and  PSNS  for  former  subparts  G, 
H,  I  and  P  for  the  biocides 
pentachlorophenol  and  trichlorophenol 
continue  to  apply  unless  the  discharger 
certiBes  that  it  does  not  use  those 
compounds  as  biocides.  See  40  CFR 
430.26(b)  and  430.27(b). 

(6)  Limitations.  With  the  exception  of 
AOX,  the  limitations  promulgated  as 
PSES  for  Subpart  B  are  identical  to 
those  promulgated  as  BAT  limitations 
for  this  subpart.  See  40  CFR 
430.26(a)(1).  For  a  discussion  of  the 
development  of  those  pretreatment 
standards  see  Section  VI.B.5.a(4). 

EPA  found  that  while  end-of-pipe 
biological  treatment  systems  at 
industrial  POTWs  and  at  direct 
dischargers  achieve  comparable 
removals  of  AOX,  the  total  AOX 
removals  achieved  by  direct  discharging 
mills  are  greater  because  of  the  process 
changes  that  are  part  of  the  model  BAT/ 
PSES  technologies.  Therefore,  EPA  has 
established  AOX  pretreatment  standards 
based  on  the  performance  of  process 
changes  alone  (biological  treatment  is 
not  a  component  of  PSES/PSNS).  EPA 
has  developed  AOX  limits  for  PSES 
based  on  bleach  plant  data  for  eight 
mills  that  employ  the  process 
technologies  incorporated  in  Option  A. 
These  pretreatment  standards  are 
presented  in  Table  VI-9. 


TABLE  VI-9.— Bleached  Papergrade 

KRAFT    AND    SODA    SUBCATEGORY 
PSES  AOX  LIMITATIONS 


Pollutant  parameter 

Daily 

maximum 

limitation 

(kgrttkg) 

Monthly 
average 
limitation 
(kg/kkg) 

AOX 

2.64 

1.41 

Similarly,  with  the  exception  of  AOX, 
the  PSNS  promulgated  for  Subpart  B  for 
toxic  and  nonconventional  pollutants 
are  identical  to  the  NSPS  promulgated 
for  this  subpart.  See  40  CFR 
430.27(a)(1).  For  a  discussion  of  the 
development  of  those  pretreatment 
standards,  see  Section  VI.B.5.a(4).  EPA 
has  developed  AOX  limits  for  PSNS 
based  on  bleach  plant  data  for  six  mills 
that  employ  the  process  technologies 
incorporated  in  Option  B.  These 
pretreatment  standards  are  presented  in 
Table  VI-10. 

Table  *  VI-10.— Bleached  Paper- 
grade  Kraft  and  Soda  Sub- 
category PSNS  AOX  Limitations 


Pollutant  parameter 

Daily 

maximum 
limitation 
(kgMg) 

Monthly 
average 
limitation 
(kgrt<kg) 

AOX 

1.16 

0.814 

(7)  Point  of  Compliance  Monitoring. 
For  many  of  the  same  reasons  set  forth 
in  Section  VI.B.5.a(6)  above  in 
connection  with  EPA's  decision  to 
specify  an  in-plant  point  of  compliance 
monitoring  for  many  of  the  BAT 
parameters,  EPA  is  requiring  indirect 
discharging  mills  subject  to  Subpart  B  to 
demonstrate  compliance  with 
pretreatment  standards  for  dioxin, 
furan,  chloroform,  the  chlorinated 
phenolic  pollutants,  and  AOX  at  the 
bleach  plant.  See  40  CFR  430.26(c)  and 
430.27(c).  As  is  the  case  for  direct 
dischargers,  data  for  indirect 
discharging  mills  show  that  standards 
imposed  at  the  point  of  discharge  to  the 
POTW  would  make  it  impractical  for 
the  permitting  authority  to  assure  that 


UMI 
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the  indirect  discharger  is  achieving 
removal  of  the  pollutants  as  required  by 
the  pretreatment  standards.  Moreover, 
EPA  is  concerned  that  dioxin  and  hiran, 
even  when  present  in  nondetectable 
amounts  at  the  point  of  discharge  to  the 
POTW.  could  pass  through  the  POTW 
and  accumulate  in  the  biosolids.  thus 
possibly  interfering  with  the  beneficial 
reuse  of  that  biosolids  material.  The 
extent  to  which  sludge  can  be 
beneficially  reused  is  the  subject  of  a 
separate  ongoing  rulemaking  under 
CWA  Section  405.  Finally,  under  EPA's 
regulations,  indirect  dischargers  are 
prohibited  firom  substituting  dilution  for 
treatment,  except  where  dilution  is 
expressly  authorized  by  the  applicable 
pretreatment  standard.  See  40  CFR 
403.6(d).  (That  is  not  the  case  here.) 
This  prohibition  theoretically  could  be 
enforced  on  a  pollutant-by-pollutant, 
case-by-case  basis.  However,  EPA  is 
concerned  that  such  a  solution  to  the 
effluent's  detection  and  dilution 
problems  may  impose  an  unnecessary 
financial  and  technical  burden  on 
POTWs. 

At  the  time  of  proposal,  EPA 
proposed  that  compliance  with  PSES/ 
PSNS  AOX  limitations  would  be 
demonstrated  at  the  point  of  discharge 
to  the  POTW.  Since  biological  treatment 
is  no  longer  part  of  the  model 
technology  for  PSES/PSNS,  AOX 
limitations  based  upon  the  performance 
of  the  PSES/PSNS  technology  are  more 
appropriately  set,  and  compliance 
demonstrated,  at  the  bleach  plant,  prior 
to  mixing  with  other  wastestreams.  This 
will  reduce  the  burden  on  the 
pretreatment  authority  in  implementing 
the  PSES/PSNS  limitations,  as  no 
additional  allowance  will  need  to  be 
factored  into  the  AOX  limitations  that 
would  apply  due  to  sources  of  AOX 
beyond  the  bleach  plant.  In  this  respect, 
the  decision  to  establish  in-plant  points 
of  compliance  monitoring  for  all  PSES/ 
PSNS  regulated  parameters  also  furthers 
the  goals  of  the  Unfunded  Mandates 
Reform  Act.  For  all  of  these  reasons, 
EPA  is  establishing  in-plant  points  of 
compliance  monitoring  for  PSES/PSNS 
on  a  nationwide  level. 

6.  Papergrade  Sulfite  Subcategory 

a.  Segmentation  of  the  Papergrade 
Sulfite  Subcategory.  In  this  final  rule, 
EPA  is  dividing  the  Papergrade  Sulfite 
subcategory  into  three  segments  to 
better  reflect  product  considerations,  the 
variation  in  manufacturing  processes, 
and  the  demonstration  of  pollution 
prevention  process  changes  within  the 
category  for  the  purpose  of  establishing 
BAT.  NSPS.  PSES.  and  PSNS.  EPA's 
reasons  for  doing  so  are  discussed  in  the 
July  1996  Notice.  61  FR  at  36844-45. 


and  in  paragraphs  b(l)-(2)  below.  EPA 
is  promulgating  final  affluent 
limitations  guidelines  and  standards  for 
each  segment.  The  three  segments  are: 

(1)  Production  of  pulp  and  paper  at 
papergrade  sulfite  mills  that  use  an 
acidic  cooking  liquor  of  calcium, 
magnesium,  or  sodium  sulfite,  unless 
those  mills  are  specialty  grade  sulfite 
mills.  See  40  CFR  430.51(c)(1).  Mills  in 
this  segment  are  "calcium-,  magne- 
sium-, or  sodium-based  sulfite  mills:" 

(2)  Production  of  pulp  and  paper  at 
papergrade  sulfite  mills  that  use  an 
acidic  cooking  liquor  of  ammoniiun 
sulfite,  imless  those  mills  are  specialty 
grade  sulfite  mills.  See  40  CFR 
430.51(c)(2).  Mills  in  this  segment  are 
"ammonium-based  sulfite  mills;"  and 

(3)  Production  of  pulp  and  paper  at 
specialty  grade  sulfite  mills,  or 
"specialty  grade  sulfite  mills."  Specialty 
grade  sulfite  mills  are  those  mills  where 
a  significant  portion  of  production  is 
characterized  by  pulp  with  a  high 
percentage  of  alpha  cellulose  and  high 
brightness  sufficient  to  produce  end 
products  such  as  plastic  molding 
compounds,  saturating  and  laminating 
products,  and  photographic  papers.  EPA 
considers  a  significant  portion  of 
production  to  be  25  percent  or  more. 
The  specialty  grade  segment  also 
includes  those  mills  where  a  major 
portion  of  production  is  91  ISO 
brightness  and  above.  EPA  considers  a 
major  portion  of  production  to  be  50 
percent  or  more. 

See  40  CFR  430.51(c)(3).  In  order  to 
determine  whether  a  sulfite  mill  belongs 
in  the  specialty  grade  segment, 
permitting  authorities  should  consider 
the  expected  production  mix  over  the 
full  permit  term.  For  mills  that  are 
converting  to  production  in  the 
specialty  grade  segment,  EPA  expects 
these  mills  will  be  subject  to  these 
limits  prior  to  the  time  that  these  mills 
achieve  the  production  mixes  described 
above. 

b.  BAT.  (1)  Options  Considered.  EPA 
had  proposed  BAT  effluent  limitations 
for  AOX  and  COD  for  the  entire 
Papergrade  Sulfite  subcategory  based  on 
totally  chlorine-free  bleaching 
processes.  Totally  chlorine-free  (TCF) 
bleaching  processes  are  bleaching 
operations  that  are  performed  without 
the  use  of  chlorine,  sodium  or  calcium 
hypochlorite,  chlorine  dioxide,  chlorine 
monoxide,  or  any  other  chlorine- 
containing  compound.  After  concluding 
that  the  proposed  technology  was  not 
demonstrated  for  the  full  range  of 
products  produced  by  mills  using 
ammonium  sulfite  cooking  liquor  or  for 
specialty  grade  products,  EPA 
segmented  the  subcategory  and 
considered  other  BAT  options  as  set 


forth  below.  EPA  also  included  for  all 
segments  the  performance  of  existing 
secondary  biological  wastewater 
treatment  as  part  of  the  basis  for 
nonconventional  and  conventional      ^ 
pollutant  effluent  limitations  and  NSPS. 
For  a  more  detailed  discussion  of  these 
options,  see  the  Supplemental 
Technical  Development  Docxunent.  DCN 
14487. 

(i)  Calcium-,  Magnesiiun-,  or  Sodium- 
Based  Sulfite  Mills.  The  technology 
option  considered  for  papergrade  sulfite 
products  made  by  this  segment  was  TCF 
bleaching,  as  proposed.  See  58  FR  at 
66114-15.  Existing  TCF  mills  in  this 
segment  produce  the  same  products 
they  had  been  able  to  produce  using 
elemental  chlorine-fir^  (ECF)  bleaching 
processes,  at  up  to  91  ISO  brightness. 
Therefore.  EPA  did  not  consider  ECF 
bleaching  as  a  technology  option  for  this 
segment,  because,  while  technically 
available  and  economically  achievable, 
it  was  not  the  best  such  technology  for 
this  segment. 

(ii)  Ammonium-Based  Sulfite  Mills. 
The  technology  options  considered  for 
this  segment  were  TCF  bleaching  and    . 
ECF  bleaching.  ECF  bleaching  is  any 
process  for  bleaching  pulps  that  does 
not  employ  elemental  chlorine  or 
hypochlorite.  There  are  numerous 
variations  of  ECF  bleaching  processes. 
The  ECF  process  considered  for  the 
ammonium-based  segment  includes 
peroxide-enhanced  extraction. 

(iii)  Speciahy  Grade  Sulfite  Mills.  The 
technology  bases  considered  for  this 
segment  were  TCF  bleaching  and  ECF 
bleaching.  The  ECF  process  considered 
for  the  specialty  grade  segment  includes 
oxygen-  and  peroxide-enhanced 
extraction. 

(2)  Selection  of  BAT  Technologies.  In 
evaluating  and  selecting  BAT 
technologies  for  the  segments  in  this 
subcategory.  EPA  considered  the  age, 
size,  processes,  other  engineering 
factors,  and  non-water  quality 
environmental  impacts  pertinent  to 
Subpart  E  mills.  None  of  these  factors 
provided  a  basis  for  selecting  different 
BAT  technologies.  For  each  segment. 
EPA  selected  the  best  technology 
available  to  produce  the  products  in 
each  segment.  Each  of  the  selected  BAT 
technologies  is  economically  achievable 
and  has  no  unacceptable  adverse  non- 
water  quality  environmental  impacts. 
See  the  Supplemental  Technical 
Etevelopment  Dociunent.  EKHN  14487. 
The  reasons  discussed  below  also 
support  EPA's  decision  to  select  the 
BAT  model  technology  for  each  segment 
as  the  basis  for  PSES  for  that  semient. 

(i)  Calcium-,  Magnesium-,  or  Sodium- 
Based  Sulfite  Mills.  As  proposed,  EPA 
has  concluded  that  TCF  bleaching  is  the 
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appropriate  technology  basis  for  BAT 
limitations  for  the  calcium-, 
magnesium-,  or  sodium-based  segment 
of  the  Papergrade  Sulfite  subcategory. 
(The  following  discussion  also  applies 
to  PSES.)  For  this  segment.  TCF 
technology  consists  of  oxygen-  and 
peroxide-enhanced  extraction,  followed 
by  peroxide  bleaching,  and  with  all 
chlorine-containing  compounds 
eliminated  (e.g.,  elemental  chlorine, 
hypochlorite,  chlorine  monoxide,  etc.). 
Although  still  TCF.  the  bleaching 
sequence  is  a  change  from  proposal, 
when  TCF  bleaching  was  based  on  an 
oxygen  stage  with  peroxide  addition, 
followed  by  a  peroxide  bleaching  stage. 
This  change  to  the  TCF  bleaching 
sequence  reflects  the  more  common 
approach  to  TCF  bleaching  within  this 
segment  of  the  Papergrade  Sulfite 
subcategory  and  also  reflects  the 
technology  basis  of  the  mill  from  which 
TCF  performance  data  have  been 
collected.  EPA  also  included  pulp 
cleaning  to  ensure  that  existing  product 
quality  specifications  would  continue  to 
be  achieved.  EPA  has  selected  this 
technology  because  it  is  technically 
available  and  economically  achievable 
for  mills  in  this  segment. 

In  evaluating  the  technical  availability 
of  TCF  processes  for  this  segment,  EPA 
developed  a  database  of  mills  in  the 
United  States  and  Europe  that  produce 
pulp  using  TCF  bleaching  technology. 
There  is  at  least  one  mill  in  the  United 
States  and  13  in  Europe  using  acid 
cooking  liquors  of  calcium,  magnesium, 
or  sodium  sulflte  that  are  using  TCF 
bleaching  processes.  Among  them,  these 
mills  produce  a  full  range  of  paper 
products  at  up  to  91  ISO  brightness 
using  TCF  bleaching.  These  mills  are 
able  to  produce  the  same  products  using 
TCF  technology  that  they  produced 
prior  to  converting  to  TCF,  with  no 
negative  impact  on  product  quality.  EPA 
has  incorporated  pulp  cleaners  as  an 
element  of  TCF  technology  to  ensure 
that  pulp  quality  requirements  are 
maintained.  See  the  Supplemental 
Technical  Development  Document,  DCN 
14487.  For  these  reasons,  EPA 
concluded  that  TCF  bleaching  is 
technically  available  for  the  calcium-, 
magnesium-,  or  sodium-based  segment. 
See  the  record  at  section  21.2.1.  (As 
noted  above,  EPA  has  established  a 
separate  segment  for  specialty  grade 
sulfite  mills  using  these  cooking 
liquors.) 

In  order  to  evaluate  the  economic 
achievability  of  TCF  bleaching  for  this 
segment,  EPA  considered  the  costs  that 
existing  mills  would  incur  to  convert  to 
TCF  processes.  However,  costs  for 
secondary  biological  treatment  systems 
have  not  been  included  because  these 


systems  already  are  in  place  at  direct 
discharging  mills.  (This  is  true  for  the 
other  papergrade  sulfite  segments  as 
well.)  As  part  of  that  analysis,  EPA  also 
included  the  costs  of  complying  with 
today's  BMP  regulations.  Because  of  the 
small  size  of  this  segment,  EPA  is  not 
disclosing  here  the  estimated  capital 
costs,  operation  and  maintenance  costs, 
or  post-tax  annualized  costs  for  this 
segment  in  order  to  protect  confidential 
business  information.  However,  EPA 
has  determined  that  no  mills  are 
projected  to  close  and  no  firms  are 
projected  to  fail  as  a  result  of  today's 
BAT  limitations  and  PSES  for  this 
segment.  This  result  obtains  both  when 
the  impacts  of  today's  BAT/PSES  are 
considered  together  with  the  impacts  of 
compliance  with  the  MACT I  costs,  and 
when  they  are  considered  alone. 
Therefore,  EPA  has  concluded  that  TCF 
bleaching  is  economically  achievable  for 
the  calcium-,  magnesium-,  or  sodium- 
based  sulfite  pulp  segment.  See  DCN 
14376  and  DCN  14388  (both  CBI). 

For  these  reasons,  EPA  has  selected 
the  model  TCF  bleaching  processes 
described  above  as  the  basis  for  BAT 
limitations  and  PSES  for  the  calcium-, 
magnesium-,  or  sodium-based  sulfite 
pulp  segment. 

(ii)  Ammonium-Based  Sulfite  Mills. 
EPA  had  proposed  BAT  based  on  TCF 
bleaching  technology  for  all  mills  in  the 
Papergrade  Sulfite  subcategory, 
including  those  mills  using  ammonium- 
based  acidic  cooking  liquor.  EPA 
received  comments  and  data 
challenging  the  applicability  of  TCF 
bleaching  to  ammonium-based  sulfite 
mills.  After  reviewing  these  comments 
and  data,  EPA  concluded  that  TCF 
bleaching  is  not  demonstrated  and  may 
not  be  feasible  for  the  full  range  of 
products  produced  by  ammonium-based 
sulfite  mills  in  the  United  States.  See 
DCN  14497,  Vol.  I.  (The  following 
discussion  also  applies  to  PSES  for  this 
segment.) 

This  conclusion  is  based  primarily  on 
the  greater  difficulty  in  bleaching 
ammonium-based  sulfite  pulps 
(especially  those  pulps  derived  from 
softwood)  without  the  use  of  chlorine- 
containing  compounds  compared  to 
other  sulfite  pulps,  and  the  inability  to 
maintain  product  specifications  for 
certain  products  within  this  segment 
using  TCF  bleaching.  TCF  bleaching  has 
not  been  demonstrated  for  products 
with  a  high  percentage  of  ammonium- 
based  sulfite  pulp  that  also  require  low 
dirt  count  and  high  strength.  Laboratory 
scale  data  submitted  by  a  firm 
producing  such  products  indicate  that 
such  products  can  be  produced  with 
elemental  chlorine-ft-ee  (ECF) 
technologies.  See  DCN  14497.  Vol.  l\ 


DCN  14494,  and  DCN  14118  in  the 
record  at  Section  21.11.3. 

Therefore,  for  papergrade  sulfite  mills 
using  an  acidic  cooking  liquor  of 
ammonium  sulfite,  EPA  is  promulgating 
BAT  limitations  and  PSES  based  on  an 
ECF  bleaching  technology.  The 
technology  basis  for  BAT  limitations  for 
this  segment  is  use  of  dioxin-  and  furan- 
precursor-free  defoamers,  complete  (100 
percent)  substitution  of  chlorine  dioxide 
for  elemental  chlorine,  peroxide- 
enhanced  extraction,  and  elimination  of 
hypochlorite.  ECF  bleaching  also 
includes  high  shear  mixing  to  ensure 
adequate  mixing  of  pulp  and  bleaching 
chemicals.  This  technology  basis 
reflects  the  results  of  laboratory  trials 
showing  the  ability  to  produce  the  full 
range  of  products  manufactured  by  mills 
in  the  ammonium  segment,  with 
acceptable  final  product  characteristics. 
See  the  record  at  section  30.11.  DCN 
14497,  Vol.  I.  and  DCN  14494.  (The  only 
exception  is  specialty  grade  sulfite  mills 
using  ammonium  cooking  liquors.) 

EPA  is  also  promulgating  voluntary 
alternative  BAT  limitations  and  PSES 
based  on  TCF  bleaching  processes  in 
order  to  encourage  mills  to  use  this 
technology  whenever  it  is  consistent 
with  their  product  mix.  See  40  CFR 
430.54(a)(2)  and  430.56(a)(2). 
Alternative  TCF  limitations  are  also 
available  for  new  sources  in  this 
segment. 

m  addition  to  finding  that  the  ECF 
bleaching  process  described  above  is 
technically  available  for  the  ammonium- 
based  segment,  EPA  has  also 
determined  that  it  is  economically 
achievable.  In  order  to  evaluate  the 
economic  achievability  of  ECF 
bleaching  for  this  segment,  EPA 
considered  the  costs  that  existing  mills 
would  incur  to  convert  to  the  ECF 
process  under  consideration.  As  part  of 
that  analysis,  EPA  also  included  the 
costs  of  complying  with  today's  BMP 
regulations.  Because  of  the  small  size  of 
this  segment,  EPA  is  not  disclosing  here 
the  estimated  capital  costs,  operation 
and  maintenance  costs,  or  post-tax 
annualized  costs  for  this  segment  in 
order  to  protect  confidential  business 
information.  However.  EPA  has 
determined  that  no  mills  are  projected 
to  close  and  no  firms  are  projected  to 
fail  as  a  result  of  today's  BAT 
limitations  and  PSES  for  this  segment. 
This  result  obtains  both  when  the 
impacts  of  today's  BAT/PSES  are 
considered  together  with  the  impacts  of 
compliance  with  the  MACT  I  costs,  and 
when  they  are  considered  alone. 
Therefore,  EPA  has  concluded  that  ECF 
bleaching  is  economically  achievable  for 
the  ammonium-based  segment.  See  DCN 
14376  and  DCN  14388  (both  CBI). 
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For  the  foregoing  reasons,  EPA  has 
selected  the  model  ECF  bleaching 
processes  described  above  as  the  oasis 
for  BAT  limitations  and  PSES  for  the 
ammonium-based  segment. 

(iii)  Specialty  Gra(te  Sulfite  Mills 

EPA  received  comments  and  data 
indicating  that  key  pulp  and  product 
characteristics  for  specialty  grade  sulfite 
pulps  have  not  been  achieved  using  TCF 
bleaching  technologies.  Firms 
producing  specialty  grade  pulps 
indicate  that  required  product 
characteristics  are  achievable  using 
certain  ECF  bleaching  technologies.  See 
the  record  at  sections  19.1  and  21.11.6; 
DCN  25502;  DCN  20071a8;  DCN  14497. 
Vol.  I;  and  DCN  14494.  As  indicated  in 
the  July  1996  Notice,  EPA  has  continued 
to  monitor  research  efforts  of  specialty 
grade  pulp  producers  in  the  field  of 
pollution-preventing  process  changes. 
These  resmrch  efforts  have  progressed 
to  the  point  i^ere  data  are  available  at 
this  time  to  promulgate  limitations  for 
this  segment  for  dioxin,  furan,  and 
chlorinated  phenolic  pollutants.  For 
specialty  grade  sulfite  mills,  the 
technology  basis  for  limitations  is  use  of 
dioxin-  and  furan-precursor-fiee 
defoamers,  complete  (100  percent) 
substitution  of  chlorine  dioxide  for 
elemental  chlorine,  oxygen-  and 
peroxide-enhanced  extraction,  and 
elimination  of  hypochlorite.  BCF 
bleaching  also  includes  high  shear 
mixing  to  ensure  adequate  mixing  of 
pulp  and  bleaching  chemicals.  This 
technology  basis  reflects  the  results  of 
laboratory  trials  showing  the  ability  to 
produce  the  full  range  of  products 
manufactured  by  specialty  grade  mills, 
with  acceptable  final  product 
characteristics.  (This  discussion  also 
applies  to  PSES  for  this  segment.) 

EPA  is  also  promulgating  voluntary 
alternative  BAT  limitations  based  on 
TCF  bleaching  processes  in  order  to 
encourage  mills  to  use  this  technology 
whenever  it  is  consistent  with  their 
product  mix.  See  40  CFR  430.54(a)(3) 
and  430.56(a)(3).  Alternative  TCF 
limitations  are  also  available  for  new 
sources  in  this  s^ment. 

In  addition  to  finding  that  the  EQ^ 
bleaching  process  described  above  is 
technically  available  for  the  specialty 
grade  segment,  EPA  has  also  determined 
that  it  is  economically  achievable.  In 
order  to  evaluate  the  economic 
achievability  of  ECF  bleaching  for  this 
segment,  EPA  considered  the  costs  that 
the  one  mill  currently  in  this  segment 
would  incur  to  convert  to  ECF 
processes.  As  part  of  that  analysis,  EPA 
also  included  the  costs  of  complying 
with  today's  BMP  regulations.  Because 
of  theismall  size  of  this  segment,  EPA 
is  not  disclosing  here  the  estimated 


capital  costs,  operation  and 
maintenance  costs,  or  post-tax 
annualized  costs  for  this  segment  in 
order  to  protect  confidential  business 
information.  However,  EPA  has 
determined  that  the  sole  existing  mill  in 
this  segment  is  not  projected  to  close, 
nor  is  its  firm  projected  to  fall,  as  a 
result  of  today's  BAT  limitations  and 
PSES  for  thi5  segment.  This  resuh 
obtains  both  when  the  impacts  of 
today's  BAT/PSES  are  considered 
together  with  the  impacts  of  compliance 
with  the  MACT I  costs,  and  when  they 
are  considered  alone.  'Therefore,  EPA 
has  concluded  that  ECF  bleaching  is 
economically  achievable  for  the 
specialty  grade  segment.  See  DCN  14376 
and  DCN  14388  (both  CBI). 

For  the  foregoing  reasons,  EPA  has 
selected  the  model  ECF  bleaching 
process  described  above  as  the  basis  for 
BAT  limitations  and  PSES  for  the 
specialty  grade  segment. 

(3)  Pollutant  Parameters  Regulated  for 
Each  Segment,  (i)  Calcium-, 
Magnesium-,  or  Sodiiun-Based  Sulfite 
Mills.  Because  the  Agency  is 
promulgating  BAT  effluent  limitations 
for  this  segment  based  on  TCF  bleaching 
technology,  the  maximum  reduction  in 
the  discharge  of  chlorinated  pollutants 
fit>m  bleaching  operations  will  be 
achieved.  This  is  because  no  chlorine  or 
chlorine-containing  bleaching  chemicals 
are  used  and,  hence,  no  chlorinated 
pollutants  are  generated  during 
bleaching.  For  this  reason,  EPA  is  not 
setting  effluent  limitations  for  dioxin, 
furan,  chloroform,  or  the  12  specified 
chlorinated  phenolic  pollutants  for  TCF 
bleaching.  However,  EPA  is  setting 
limitations  on  AOX  (expressed  as  a  level 
below  the  Minimum  Level  identified  in 
today's  analytical  method  for  AOX)  for 
mills  in  the  calcium-,  magnesium-,  or 
sodium-based  sulfite  pulp  segment  of 
the  Papergrade  Sulfite  subcategory  in 
order  to  reflect  the  performance  of  TCF 
bleaching  processes.  See  40  CFR 
430.54(a)(1).  EPA  is  reserving 
promulgation  of  COD  limitations  for  this 
segment  until  such  time  that  sufficient 
performance  data  are  available  because 
the  performance  of  the  BAT  technology 
basis  on  this  parameter  cannot  be 
accxirately  predicted  from  laboratory- 
scale  data. 

(ii)  Ammonium-Based  Sulfite  Mills. 
EPA  is  promulgating  effluent  limitations 
for  dioxin,  furan,  and  12  chlorinated 
phenolic  pollutants  for  the  ammonium- 
based  segment.  See  40  CFR  430.54(a)(2). 
EPA  is  reserving  promulgation  of 
chloroform  limitations,  AOX 
limitations,  and  COD  limitations  for  this 
segment  until  such  time  that  sufficient 
performance  data  are  available  because 
the  performance  of  the  BAT  technology 


basis  on  these  parameters  cannot  be 
accurately  predicted  fiY)m  laboratory- 
scale  data.  One  mill  is  currently 
installing,  on  a  full  scale,  the 
promulgated  BAT  technology  basis.  EPA 
expects  to  have  data  to  develop 
chloroform,  AOX,  and  COD  limitations 
for  this  segment  once  this  installation  is 
complete,  the  mill  is  operating  the  new 
equipment  in  a  routine  manner,  and 
appropriate  samples  are  collected  and 
analyzed. 

(iii)  Specialty  Grade  Sulfite  Mills. 
EPA  is  promulgating  effluent  limitations 
for  dioxin,  fiiran,  and  12  chlorinated 
phenolic  pollutants  for  the  specialty 
grade  segment,  based  on  laboratory  scale 
data.  See  40  CFR  430.54(a)(3).  EPA  is 
reserving  promulgation  of  chloroform, 
AOX,  and  COD  limitations  for  this 
segment  until  such  time  that  sufficient 
foil  scale  performance  data  are  available 
because  the  performance  of  the  BAT 
technology  basis  on  these  parameters 
cannot  be  accurately  predicted  fitjm 
laboratory  scale  data. 

(4)  Costs.  As  discussed  in  the  July 
1996  Notice,  EPA  revised  its  cost 
estimates  for  mills  in  the  Papergrade 
Sulfite  subcategory  by  using  the  revised 
bleaching  sequences  outlined  in 
paragraph  (2)  above.  EPA  also  updated  . 
equipment  cost  curves  and  unit 
operating  costs.  See  61  FR  at  36845.  The 
detailed  basis  of  these  revised  cost 
estimates  are  provided  in  the  record. 

The  following  cost  estimates  reflect 
the  total  costs  that  mills  in  the 
Papergrade  Sulfite  subcategory  are 
likely  to  incur  as  a  result  of  today's  BAT 
limitations,  PSES,  and  BMP  regulations, 
and  are  the  bases  for  EPA's  economic 
impact  analyses  discussed  in  paragraph 
(2)  above.  For  this  subcategory.  EPA's 
estimated  capital  costs  are  $73.8 
million,  operation  and  maintenance 
costs  are  $7  million,  and  post-tax 
annualized  costs  are  S9.8  milUon.  (The 
general  and  administrative  costs 
discussed  in  Section  VIII.B.l.c  are 
already  included  here.)  See  Section  Vni 
for  additional  discussion  of  costs  and 
economic  impacts. 

(5)  Effluent  Reductions.  EPA  has 
updated  the  calculation  of  effluent 
reductions  for  each  papergrade  sulfite 
mill,  adjusting  the  baseline  to  mid-1995. 
EPA  used  methodology  similar  to  that 
used  for  the  Bleached  Papergrade  Kraft 
and  Soda  subcategory.  As  a  result  of  the 
BAT  limitations  and  PSES  promulgated 
today.  EPA  estimates  that  for  the 
Papergrade  Sulfite  subcategory, 
discharges  of  dioxin  and  foran  will  be 
reduced  by  seven  grams  to  less  than  one 
gram  per  year.  (EPA  expects  no 
discharges  of  dioxin  and  furan  from  TCF 
bleaching.)  Total  discharges  of 
chlorinated  phenolic  pollutants  will  be 
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reduced  by  1,770  kilograms  to  240 
kilograms  per  year.  As  a  result  of  the 
TCF  limitations  and  PSES  on  mills  in 
the  calcium-,  magnesium-,  or  sodium- 
based  sulfite  segment  and  as  an 
incidental  result  of  implementing  the 
ECF  model  technology  by  direct  and 
indirect  discharging  mills  in  the  other 
two  segments,  discharges  of  AOX  will 
be  reduced  by  4,010  metric  tons  to  370 
metric  tons  per  year.  For  a  discussion  of 
the  environmental  benefits  resulting 
from  these  reductions,  see  Section 
VIII.G.2,  and  Chapter  8  of  the  Economic 
Analysis,  DCN  14649. 

(6)  Development  of  Limitations.  All  of 
the  limitations  and  standards 
promulgated  today  for  Subpart  E  are 
expressed  as  "<ML."  "ML"  is  an 
abbreviation  for  the  Minimum  Level 
identified  in  §430.01(i)  for  the 
analytical  methods  that  EPA  uses  to 
measure  pollutant  levels.  For  a  more 
detailed  discussion  of  ML  hmitations, 
see  section  VI.B.5.a.(4)(c). 

In  addition  to  the  new  effluent 
limitations  guidelines  and  standards  for 
each  papergrade  sulfite  segment 
promulgated  today  and  discussed 
immediately  below,  mills  in  the 
Papergrade  Sulfite  subcategory  continue 
to  be  subject  to  existing  limitations  for 
pentachlorophenol  and  trichlorophenol. 
See  40  CFR  430.54(b).  430.55(c), 
4.30.56(b),  430.57(b).  These  mills 
continue  to  have  the  opportunity  to  be 
exempt  from  these  limitations  and 
standards  if  they  certify  to  the 
permitting  or  pretreatment  authority 
that  they  are  not  using  these  chemicals 
as  biocides.  Id.  For  a  discussion  of  these 
pollutants,  see  Section  VLB.3.f. 

(i)  Calcium-,  Magnesium-,  or  Sodium- 
Based  Sulfite  Mills.  Limitations  for  this 
segment  were  developed  based  on  data 
from  sampling  at  a  European  papergrade 
sulfite  facility.  (EPA  did  not  set 
limitations  based  on  performance  data 
from  the  TCF  U.S.  mill  in  this  segment 
because  that  mill  produces  sulfite  pulp 
using  hardwood  furnish,  which  is  easier 
to  bleach  than  softwood  sulfite  pulp.) 
AOX  was  not  measured  at  the  end-of- 
pipe  at  the  European  facility  so  the  AOX 
limitation  is  based  on  the  transfer  of 
data  collected  at  the  bleach  plant 
effluent  within  that  facility.  This 
transfer  is  appropriate  because  the 
technology  basis  for  the  limitations,  TCF 
bleaching,  reduces  AOX  to 
concentrations  below  the  method 
minimum  level  prior  to  any  potential 
biological  wastewater  treatment. 
Therefore,  since  AOX  is  not  detected 
above  the  minimum  analytical  level  in 
bleach  plant  effluent,  it  should  not  be 
detected  in  final  treated  effluent. 

(ii)  Ammonium-Based  Sulfite  Mills. 
EPA  is  promulgating  limitations  for 


dioxin,  furan,  and  12  chlorinated 
phenolic  pollutants  for  this  segment. 
These  limitations  are  expressed  as 
"<ML."  EPA  based  these  limitations  on 
industry-developed  laboratory  data  for 
ECF  bleaching  trials  supplied  by  an 
ammonium-based  papergrade  sulfite 
mill  and  the  results  from  full-scale 
sampling  at  a  magnesium-based  sulfite 
mill  using  ECF  bleaching  technology. 
EPA  was  able  to  apply  the  data  from  the 
magnesium-based  sulfite  mill  to  the 
ammonium-based  segment  because  ECF 
bleaching  at  magnesium-based  mills 
will  result  in  similar  wastewater 
characteristics  as  ECF  bleaching  at 
ammonium-based  mills  because  ECF 
bleaching  chemistry  is  comparable 
between  the  two  chemical  bases.  EPA  is 
reserving  AOX,  COD,  and  chloroform 
limitations  for  this  segment. 

(iii)  Specialty  Grade  Sulfite  Pulps. 
EPA  is  promulgating  limitations  for 
dioxin,  furan,  and  12  chlorinated 
phenolic  pollutants.  These  limitations 
are  expressed  as  "<ML."  The 
chlorinated  phenolic  limitations  for  this 
segment  were  developed  from 
laboratory  data  for  an  ECF  bleaching 
trial  supplied  by  a  specialty-grade 
sulfite  mill.  Data  for  dioxin  and  furan 
were  not  collected  as  part  of  this  ECF 
bleaching  trial  because  the  mill 
researchers  fully  expected,  based  on  the 
body  of  previous  ECF  bleaching 
research  performed  on  sulfite  pulp,  that 
dioxin  and  furan  would  not  be  detected 
and  therefore  did  not  need  analysis.  For 
the  purpose  of  establishing  limitations 
for  dioxin  and  furan  in  this  segment, 
EPA  is  transferring  laboratory  data  for 
ECF  bleaching  trials  supplied  by  an 
ammonium-based  papergrade  sulfite 
mill.  The  transfer  of  limitations  for 
dioxin  and  furan  to  this  segment  is 
supported  by  published  reports  that  ECF 
bleaching  of  sulfite  pulp  will  result  in 
values  of  dioxin  and  furan  in  bleach 
plant  effluent  at  levels  below  the 
minimum  levels  identified  for  the 
appropriate  analytical  methods.  The 
transfer  is  further  supported  by  the  low 
levels  of  AOX  measured  (0.253  kg/ 
ODMT)  in  the  bleaching  effluent  frt}m 
the  specialty  grade,  laboratory-scale  ECF 
bleaching  trial.  This  AOX  level  suggests 
miriimal  chlorinated  organics  are 
formed  during  ECF  bleaching  of 
specialty  grade  pulp.  For  these  reasons, 
EPA  does  not  expect  dioxin  and  furan 
to  be  present  at  or  above  the  minimum 
level  for  these  pollutants  and  is  setting 
the  limitations  accordingly.  EPA  is 
reserving  AOX,  COD,  and  chloroform 
limitations  for  this  segment  until  it  has 
sufficient  data  upon  which  to  base  the 
limitations,  because  the  performance  of 
the  BAT  technology  basis  on  these 


parameters  cannot  be  accurately 
predicted  from  laboratory  scale  data. 

(7)  Point  of  Compliance  Monitoring. 
EPA  is  requiring  mills  in  the 
ammonium-based  sulfite  and  specialty 
grade  sulfite  segments  to  demonstrate 
compliance  with  the  BAT  limitations  on 
dioxin,  furan,  and  the  12  chlorinated 
phenolic  pollutants  inside  the 
discharger's  facility  at  the  point  where 
the  wastewater  containing  those 
pollutants  leaves  the  bleach  plant.  See 
40  CFR  430.54(c).  EPA  bases  this 
decision  on  the  reasons  discussed  in 
Section  VI.B.5.a(6)  for  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory. 
Unless  otherwise  determined  by  the 
permit  writer,  mills  in  the  calcium-, 
magnesiiun-,  and  sodium-based  sulfite 
segment  may  demonstrate  compliance 
with  the  BAT  limitations  for  AOX  at  the 
end  of  the  pipe. 

c.  NSPS.  EPA  is  promulgating  new 
source  performance  standards  for  each 
segment  of  the  Papergrade  Sulfite 
subcategory.  See  40  CFR  430.55.  The 
technology  bases  of  NSPS  for  toxic  and 
nonconventional  pollutants  for  the  three 
segments  of  the  Papergrade  Sulfite 
subcategory  are  the  same  as  the  model 
BAT  technologies  for  those  segments. 
For  calcium-,  magnesium-,  or  sodium- 
based  sulfite  mills,  TCF  bleaching 
technology  is  the  technology  basis  for 
NSPS.  ECF  bleaching  is  the  basis  of 
NSPS  for  mills  in  the  ammonium  and 
specialty  products  segments  because 
TCF  bleaching  has  not  been 
demonstrated  for  the  full  range  of 
products  made  by  mills  in  these 
segments.  The  toxic  and 
nonconventional  pollutants  regulated, 
the  limitations,  and  the  points  of 
compliance  monitoring  for  NSPS  for 
each  segment  are  also  the  same  as  for 
BAT  for  those  segments. 

EPA  proposed  NSPS  for  conventional 
pollutants  based  on  best  demonstrated 
end-of-pipe  secondary  wastewater 
treatment.  The  treatment  system  with 
the  lowest  long-term  average  BODs 
discharge  was  used  to  characterize  the 
best  demonstrated  performance.  EPA 
concluded  that  data  in  the  record  is  not 
representative  of  the  performance  that 
can  be  achieved  in  the  Papergrade 
Sulfite  subcategory  as  a  whole.  For  this 
reason,  the  new  source  performance 
standards  for  conventional  pollutants 
promulgated  today  for  each  segment  of 
the  Papergrade  Sulfite  subcategory  are 
the  same  as  those  promulgated  in  the 
1982  NSPS  regulation.  See  47  FR  52006, 
52036  (Nov.  18, 1982)  (for  former 
Subpart  O);  48  FR  13176,  13177  (Mar. 
30, 1983)  (for  former  Subpart  J). 

In  selecting  its  NSPS  technology,  EPA 
considered  all  of  the  factors  specified  in 
CWA  section  306,  including  the  cost  of 
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achieving  effluent  reductions.  The 
selected  NSPS  technologies  are 
presently  being  employed  at  mills  in 
each  segment  of  this  subcategory. 
Moreover,  the  cost  of  the  NSPS 
technology  is  an  insignificant  fraction  of 
the  capital  cost  of  a  new  mill  (less  than 
one  percent).  Finally,  EPA  has 
determined  that  the  costs  of  including 
the  selected  NSPS  technologies  at  a  new 
source  are  substantially  less  on  a  per-ton 
basis  than  the  costs  of  retrofitting 
existing  mills.  See  Chapter  6  of  the 
Economic  Analysis  document  (DCN 
14649).  Therefore,  EPA  has  concluded 
that  such  costs  do  not  present  a  barrier 
to  entry.  The  Agency  also  considered 
energy  requirements  and  other  non- 
water  quality  environmental  impacts  for 
the  selected  NSPS  options  and 
concluded  that  these  impacts  were  no 
greater  than  for  the  selected  BAT 
technology  options  and  are  acceptable. 
See  the  Supplemental  Technical 
Development  Doaunent,  DCN  14487. 
EPA  therefore  concluded  that  the  NSPS 
technology  bases  selected  for  each 
segment  of  the  papergrade  sulfite 
segment  constitutes  the  best  available 
demonstrated  control  technology  for 
that  segment. 

d.  Pntreatment  Standards.  EPA  is 
promulgating  pretreatment  standards  for 
new  and  existing  sources  for  three 
segments  of  the  Papergrade  Sulfite 
subcategory  based  on  the  BAT  and 
NSPS  technologies  selected  for  each 
segment.  In  determining  PSES,  EPA 
considered  the  age,  size,  processes, 
other  engineering  factors,  and  non-water 
quality  environmental  impacts  pertinent 
to  Subpart  E  mills.  None  of  these  factors 
provided  a  basis  for  selecting  different 
PSES  technologies.  For  each  segment, 
EPA  selected  the  best  technology 
available  to  produce  the  products  in 
each  segment.  Each  of  the  selected  PSES 
technologies  is  economically  achievable 
and  has  no  unacceptable  adverse  non- 
water  quality  impacts.  With  respect  to 
PSNS  for  these  segments,  EPA 
concluded  that  the  selected  technologies 
represent  the  best  available 
demonstrated  control  technologies  that 
are  capable  of  producing  each  segment's 
products.  EPA  also  concluded  that  there 
was  no  barrier  to  entry  for  the  reasons 
set  forth  in  section  VI.B.6.C.  above  for 
NSPS  for  this  subcategory. 

In  order  to  determine  which 
pollutants  to  regulate  under  PSES  and 
PSNS,  EPA  used  the  same  pass-through 
analysis  it  employed  for  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
described  in  section  VI.B.5.c(2)  above. 
EPA  concluded  that  dioxin,  fiiran.  and 
the  12  chlorinated  phenolic  pollutants 
pass  through  or  interfere  with  POTW 
operations  for  the  ammonium  and 


specialty  grade  segments  for  the  reasons 
set  forth  in  section  VI.B.5.c(2)  for 
Subpart  B.  This  reasoning  applies 
because  the  BAT/PSES  model 
technologies  for  Subparts  B  and  E  are 
both  based  on  ECF  process  technologies; 
the  same  is  also  true  for  the  NSPS/PSNS 
technologies  (although  in  neither 
subpart  does  the  model  pretreatment 
technology  include  secondary  biological 
wastewater  treatment).  Based  on  its 
pass-through  determination,  EPA  is 
promulgating  national  pretreatment 
standards  for  new  and  existing  sources 
for  those  pollutants  for  those  segments. 
These  standards  are  expressed  as 
•'<ML."  See  Section  VI.B.5.a(4)(c).  With 
respect  to  chloroform,  COD,  and  AOX  in 
the  ammonium  and  specialty  grade 
segments  of  the  Papergrade  Sulfite 
subcategory,  EPA  has  insufficient  data 
at  this  time  upon  which  to  make  pass- 
through  determinations  or  to  set 
pretreatment  standards.  Therefore,  EPA 
will  decide  whether  and  how  to  regulate 
these  pollutants  for  those  segments 
when  data  become  available. 

For  the  calcium-,  magnesium-,  or 
sodium-based  segment,  the  best 
available  technology  basis  is  TCP 
bleaching.  Because  no  chlorine  or 
chlorine-containing  bleaching  chemicals 
are  used,  no  chlorinated  pollutants  are 
generated  during  bleaching.  Therefore, 
EPA  is  not  establishing  pretreatment 
standards  for  dioxin,  furan,  chloroform, 
and  the  12  chlorinated  phenolic 
pollutants  for  this  segment.  With  respect 
to  AOX  in  the  calcium-,  magnesium-,  or 
sodium-based  segment,  EPA  finds  that 
TCF  bleaching  will  reduce  AOX 
discharge  loads  from  the  1  to  3  kg/ 
metric  ton  typically  found  at  baseline  to 
less  than  minimum  levels,  even  at 
indirect  discharging  facilities  with  no 
on-site  biological  treatment.  This 
reduction  is  greater  than  99  percent, 
which  far  exceeds  the  AOX  reduction 
that  can  be  demonstrated  by  POTW 
treatment.  Therefore,  EPA  concludes 
that  AOX  passes  through  for  this 
segment  and  is  promulgating  PSES  and 
PSNS  for  AOX,  with  the  limitation 
expressed  as  less  than  the  minimum 
level,  or  "<ML."  See  40  CFR 
430.56(a)(1)  and  430.57(a)(1). 

With  respect  to  COD  in  the 
calciuim-,  magnesium-,  or  sodium-based 
segment,  EPA  has  insufficient  data  at     * 
this  time  upon  which  to  make  a  pass- 
through  determination  or  to  set 
pretreatment  standards.  Therefore,  EPA 
will  decide  whether  and  how  to  regulate 
COD  for  this  segment  when  data  become 
available. 

The  pretreatment  standards  for  all 
segments  of  the  Papergrade  Sulfite 
subcategory  also  include  best 
management  practices.  See  40  CFR 


430.03.  These  requirements  are 
described  below  in  Section  VI.B.7. 

EPA  is  requiring  mills  to  demonstrate 
compliance  with  PSES  and  PSNS  on 
dioxin,  furan,  and  the  12  chlorinated 
phenolic  pollutants  for  the  ammonium- 
based  sulfite  and  specialty  grade  sulfite 
segments  inside  the  discharger's  facility 
at  the  point  where  the  wastewater 
containing  those  pollutants  leaves  the 
bleach  plant.  EPA  bases  this  decision  on 
the  reasons  discussed  in  Section 
VI.B.5.a(6)  for  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory. 

7.  Best  Management  Practices 

The  regulations  promulgated  today 
include  provisions  requiring  mills  with 
pulp  production  in  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
(Subpart  B)  and  the  Papergrade  Sulfite 
subcategory  (Subpart  E)  to  implement 
BMPs  to  prevent  or  otherwise  contain 
leaks  and  spills  of  spent  pulping  liquor, 
soap,  and  turpentine  and  to  control 
intentional  diversionsof  those 
materials.  These  BMPs  apply  to  direct 
and  indirect  discharging  mills  within 
these  subcategories  and  are  intended  to 
reduce  mill  wastewater  loadings  of  non- 
chlorinated  toxic  comftounds  and 
hazardous  substances.  For  direct 
dischargers.  EPA  is  authorized  to 
establish  BMPs  for  those  pollutants 
under  CWA  section  304(e).  The  same 
BMPs  will  also  remove,  as  an  incidental 
matter,  significant  loadings  of  color  and 
certain  oxygen-demanding  substances  in 
pulping  liquors  that  are  not  readily 
degraded  by  biological  treatment.  EPA 
also  expects  incidental  reductions  in 
conventional  water  pollutants  and 
certain  air  pollutants  as  a  result  of  the 
BMPs.  To  the  extent  these  pollutants  are 
present  in  the  wastestreams  subject  to 
section  304(e),  EPA  has  authority  under 
that  section  to  regulate  them.  In 
addition,  EPA  has  independent 
authority  under  CWA  sections  402(a) 
and  501(a)  and  40  CFR  122.44(k)  to 
require  direct  dischargers  to  implement 
BMPs  for  pollutants  not  subject  to 
section  304(e).  To  impose  these  BMPs 
on  indirect  dischargers,  EPA  relies  on 
section  307  (b)  and  (c).  Finally,  EPA  is 
authorized  to  impose  the  BMP 
monitoring  requirements  under  section 
308(a). 

EPA  has  determined  that  these  BMPs 
are  necessary  because  the  materials 
controlled  by  these  practices,  if  spilled 
or  otherwise  lost,  can  interfere  with 
wastewater  treatment  operations  and 
lead  to  increased  discharges  of  toxic, 
nonconventional,  and  conventional 
pollutants.  The  practices  included  in 
this  rule  are  known  to  reduce  the 
amount  of  spent  pulping  liquor 
discharged  to  wastewater  treatment 
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systems  and  to  reduce  the  cost  of 
process  op>eration  through  increased 
chemical  recovery.  The  BMPs 
summarized  below  are  discussed  in 
detail  in  the  Technical  Support 
Document  for  Best  Management 
Practices  for  Spent  Pulping  Liquor 
Management,  Spill  Prevention  and 
Control,  DCN  14489  (hereafter  "BMP 
Technical  Support  Document"). 

Under  this  regulation,  mills  must 
implement  the  BMPs  codified  at  section 
430.03(c).  BMP  requirements  for  new 
and  existing  direct  dischargers  apply 
when  incorporated  as  special  conditions 
in  NPDES  permits,  consistent  with  CWA 
sections  304(e)  and  402(a).  BMP 
requirements  for  new  and  existing 
indirect  dischargers  are  pretreatment 
standards;  therefore,  they  are  self- 
implementing.  The  BMPs  are: 

(1)  Return  of  spilled  or  diverted  spent 
pulping  liquors,  soap,  and  turpentine  to 
the  pulping  and  recovery  processes  to 
the  maximum  extent  practicable  as 
determined  by  the  mill;  recovery  of  such 
materials  outside  the  process;  or 
discharge  of  spilled  or  diverted  material 
at  a  rate  that  does  not  disrupt  the 
receiving  wastewater  treatment  system; 

(2)  Inspection  and  repair  programs  to 
identify  and  repair  leaking  equipment 
items; 

(3)  Operation  of  continuous, 
automatic  spill  detection  systems  that 
the  mill  determines  are  necessary  to 
detect  and  control  leaks,  spills,  and 
intentional  diversions  of  spent  pulping 
hquor,  soap,  and  turpentine.  Examples 
of  such  systems  are  high  level  monitors 
and  alarms  on  storage  tanks;  process 
area  conductivity  (or  pH)  monitors  and 
alarms;  and  process  area  sewer,  process 
wastewater,  and  wastewater  treatment 
plant  conductivity  (or  pH)  monitors  and 
alarms; 

(4)  Employee  training  for  those 
personnel  responsible  for  operating, 
maintaining,  or  supervising  the 
operation  and  maintenance  of 
equipment  items  in  spent  pulping 
liauor,  soap,  and  turpentine  service; 

(5)  Preparation  of  brief  reports  that 
evaluate  spills  of  spent  pulping  liquor, 
soap,  or  turpentine  that  are  not 
contained  at  the  immediate  process  area 
and  intentional  diversions  of  spent 
pulping  liquor,  soap,  or  turpentine  that 
are  not  contained  at  the  immediate 
process  area,  (this  requirement  takes 
effect  on  the  date  an  0MB  control 
number  is  issued); 

(6)  A  program  to  review  any  planned 
modifications  to  the  pulping  and 
chemical  recovery  facilities  and  any 
construction  activities  in  the  pulping 
and  chemical  recovery  areas  before 
these  activities  commence  to  prevent 
leaks  and  spills  during  construction; 


(7)  Secondary  containment  for  spent 
pulping  liquor  bulk  storage  tanks.  As  an 
alternative,  mills  may  substitute  an 

.  annual  tank  integrity  testing  program,  if 
coupled  with  other  containment  or 
diversion  structures,  in  place  of 
secondary  containment; 

(8)  Secondary  containment  for 
turpentine  bulk  storage  tanks; 

(9)  Curbing,  diking,  or  other  means  of 
isolating  soap  and  turpentine  processing 
and  loading  areas  from  the  wastewater 
treatment  facilities;  and 

(10)  Wastewater  monitoring  to  detect 
leaks  and  spills,  to  track  the 
effectiveness  of  the  BMPs,  and  to  detect 
trends  in  spent  pulping  liquor  losses. 

In  addition,  §  430.03(d)  requires  each 
mill  to  prepare  a  BMP  Plan,  based  on  a 
detailed  engineering  review  of  the  mill's 
pulping  and  recovery  operations,  that 
specifies:  (1)  The  procedures  and  the 
practices  to  be  employed  by  the  mill  to 
meet  the  BMP  requirements  listed 
above,  as  tailored  to  recognize  site- 
specific  conditions;  (2)  the  construction 
the  mill  determines  is  necessary  to  meet 
the  BMP  requirements,  including  a 
schedule  for  such  construction;  and  (3) 
the  monitoring  program  that  will  be 
used  to  meet  the  BMP  requirements. 
This  requirement  takes  efl'ect  April  15, 
1999  see  40  CFR  430.03(j)(l)(i),  or  the 
date  an  OMB  control  number  for  this 
requirement  is  issued,  whichever  is 
later.  See  40  CFR  430.03(a)(2). 

Each  mill  must  also  certify  to  the 
appropriate  permitting  or  pretreatment 
authority  that  it  has  prepared  the  Plan 
in  accordance  witlf  the  BMP  regulation. 
See  40  CFR  430.03(f).  The  mill  is  not 
required  to  obtain  approval  of  the  BMP 
Plan  by  the  permitting  or  pretreatment 
authority.  Id.  The  permitting  or 
pretreatment  authority  at  its  discretion, 
however,  may  conduct  a  review  of  the 
BMP  Plan,  BMP  Plan  amendments,  and 
BMP  Plan  implementation. 

Finally,  section  430.03(h)  requires 
mills  to  establish  action  levels  (a 
measure  of  daily  pollutant  loading)  that, 
when  exceeded,  trigger  investigative 
and  corrective  action  (depending  on  the 
action  level  exceeded)  to  reduce  the 
wastewater  treatment  system  influent 
mass  loading.  This  requirement  takes 
effect  April  15,  1999  see  40  CFR 
430.03.(j)(l)(iii),  or  the  date  an  OMB 
control  number  for  this  requirement  is 
issued,  whichever  is  later.  The  purpose 
of  the  action  levels  is  to  provide  a 
framework  for  monitoring  the 
performance  and  effectiveness  of  BMPs 
on  a  continuing  basis  and  to  establish  an 
early  warning  system  so  that  mills  can 
detect  trends  in  spent  pulping  liquor, 
soap,  and  turpentine  losses  that  might 
not  be  obvious  from  other  sources. 
Under  the  regulation,  a  mill  has 


considerable  flexibility  to  choose  its 
monitoring  parameter.  For  more 
discussion  of  action  levels,  see  the  BMP 
Technical  SupjJort  Document,  DCN 
14489.  EPA  had  considered  requiring  all 
mills  to  employ  specific  statistical 
action  levels.  See  61  FR  at  36847.  EPA 
rejected  this  approach  because  it  was 
concerned  that  such  action  levels  might 
fail  to  trigger  appropriate  investigative 
and  corrective  actions  for  some  mills, 
while  being  too  restrictive  for  other 
mills.  Instead.  EPA  determined  that 
authorizing  mills  to  choose  their  own 
monitoring  parameters  and  to  set  their 
ovtm  action  levels  better  accounts  for  the 
variability  in  organic  loadings  at 
diffierent  mills  and  dlHierences  in 
treatment  plant  effectivenes.«i  and 
evaporator  capacity,  among  other  mill- 
specific  factors.  This  flexibility  thus 
ensures  that  the  action  levels  reflect  the 
actual  performance  of  mill-specific 
BMPs  and  procedures.  In  this  way.  EPA 
believes  the  action  levels  will  better 
achieve  the  spill  and  leak  control 
objectives  of  the  BMP  requirements. 
Exceedances  of  the  action  levels  will  not 
constitute  violations  of  an  NPDES 
permit  or  pretreatment  standard.  See  40 
CFR  430.03(i)(3).  However,  a  mill  that 
fails  to  take  corrective  action  as  soon  as 
practicable  in  response  to  the 
exceedances  will  be  violating  its  NPDES 
permit  or  pretreatment  standard.  Id. 

As  set  forth  in  §  430.03(j).  the 
following  deadlines  apply:  Existing 
indirect  dischargers  are  required  to 
prepare  BMP  Plans  and  implement  all 
BMPs  that  do  not  require  the 
construction  of  containment  or 
diversion  structures  or  the  installation 
of  monitoring  and  alarm  systems  no 
later  than  April  15, 1999.  Operation  of 
any  new  or  upgraded  continuous, 
automatic  monitoring  systems  that  the 
mill  determines  to  be  necessary  (other 
than  those  associated  with  construction 
of  new  containment  or  diversion 
structures)  must  commence  no  later 
than  April  17,  2000.  The  mill  must 
complete  construction  and  commence 
operation  of  any  spent  pulping  liquor, 
collection,  containment,  diversion,  or 
other  facilities,  including  any  associated 
continuous  monitoring  systems, 
necessary  to  fully  implement  BMPs  by 
April  16,  2001.  Existing  indirect 
dischargers  must  establish  the  initial 
action  levels  by  April  15, 1999,  and  the 
revised  action  levels  as  soon  as  possible 
after  fully  implementing  the  BMPs,  but 
not  later  than  January  15,  2002.  The 
requirements  to  develop  the  BMP  Plan 
and  to  perform  other  record-keeping  and 
reporting  requirements  do  not  apply 
until  OMB  has  approved  the  associated 
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information  collection  request.  See  40 
CFR  430.03(a)(2). 

NPDES  permits  must  require  existing 
direct  discharging  mills  to  meet  the 
same  deadlines  specified  for  existing 
indirect  dischargers  which  is  calculated 
from  the  date  of  publication.  See  40  CFR 
430.03(j)(l).  If  the  applicable  deadline 
has  passed  at  the  time  the  NPDES 
permit  containing  the  BMP  requirement 
is  issued,  the  NPDES  permit  must 
require  immediate  compliance  with  the 
BMP  requirement.  Id.  EPA  believes  this 
is  appropriate  because  the  record  shows 
that  mills  can  implement  the 
substantive  requirements  of  the  BMPs — 
which  are  well-known  within  the 
industry  today — ^without  significant 
uncertainty  or  difficulty.  In  addition, 
timely  implementation  will  avert  the 
adverse  environmental  effects  of 
uncontrolled  leaks,  spills,  and 
intentional  diversions.  Finally,  the 
affected  mills  have  been  on  notice  for 
several  years  that  these  requirements 
would  likely  be  imposed  and  therefore 
should  not  be  prejudiced  by  prompt 
compliance  obligations.  EPA  expects 
that  the  compliance  date  for  full 
implementation  of  the  BMP 
requirements  will  not  extend  beyond 
five  years  from  the  effective  date  of  the 
final  rule  because  EPA  expects  NPDES 
permits  for  those  mills  to  be  reissued  on 
a  timely  basis.  With  the  exception  of  the 
requirement  to  establish  action  levels, 
which  must  occur  not  later  than  12 
months  after  commencing  discharge, 
new  direct  and  indirect  discharging 
mills  must  prepare  the  BMP  Plan  and 
implement  all  BMPs  upon  commencing 
discharge.  See  40  CFR  430.03(j)(2). 

EPA  believes  it  is  reasonable  to 
require  existing  indirect  dischargers  to 
establish  revised  action  levels  by 
January  IS,  2002  and  to  require  all  new 
sources  to  establish  action  levels  no 
later  than  12  months  after  commencing 
discharge.  These  requirements  apply 
only  after  full  implementation  of  the 
required  BMPs  and  reflect  the  amount  of 
time  EPA  believes  is  necessary  for  mills 
to  collect  monitoring  data  regarding  the 
effectiveness  of  these  newly 
implemented  practices  and  to  perform 
the  statistical  analysis  to  develop  the 
required  action  levels.  Because  the 
required  action  levels  are  intended  to 
reflect  normal  mill  operating  conditions 
using  the  BMPs,  they  cannot  be 
established  prior  to  the  implementation 
of  the  BMPs  or,  in  the  case  of  new 
sources,  prior  to  commencing  discharge. 
For  a  discussion  of  EPA 's  basis  for  the 
other  deadlines  in  this  rule,  see  the  BMP 
Technical  Support  Document,  DCN 
14489. 

The  proposed  regulations  had 
included  provisions  for  leak  and  spill 


prevention,  containment,  and  control 
through  the  use  of  BMPs.  See  58  FR  at 
66078.  The  comments  received  by  EPA 
on  the  proposed  rule  and  subsequent 
Federal  Register  notices  generally 
supported  the  use  of  BMPs,  but  a 
number  of  comments  challenged  EPA's 
compliance  cost  estimates  and  claimed 
that  certain  requirements  were  too 
prescriptive.  In  particular,  industry 
asserted: 

•  The  requirement  to  develop  BMPs 
should  be  limited  to  spent  pulping 
liquor  (e.g.,  kraft  black  liquor,  sulfite  red 
liquors)  and  should  exclude  kraft  green 
and  white  liquors  and  fresh  sulfite 
pulping  liquors; 

•  The  proposed  regulation  was  overly 
prescriptive  in  general  and,  in 
particular,  the  requirement  for 
secondary  containment  was 
unnecessary  to  meet  the  objectives  of 
the  proposed  regulation; 

•  EPA  underestimated  the  costs  for 
implementing  BMPs; 

•  EPA  lacks  the  authority  to  establish 
BMPs  to  control  pollutants  that  are  not 
identified  as  toxic  under  CWA  section 
307(a)  or  hazardous  under  CWA  section 
311;  and 

•  EPA  lacks  the  authority  to  impose 
BMPs  on  indirect  dischargers. 

In  response  to  comments,  EPA 
undertook  several  initiatives  to 
understand  industry's  concerns  about 
the  proposed  BMP  requirements;  to 
better  understand  the  status  of  the 
industry  with  respect  to  pulping  liquor 
management  and  spill  prevention  and 
control;  and  to  better  assess  the  BMP 
compliance  costs.  To  supplement  its 
understanding  of  industry's  spent 
pulping  liquor  management  and  spill 
prevention  and  control  practices,  EPA 
visited  more  than  25  chemical  pulp 
mills  in  the  United  States  and  15  mills 
in  Canada  and  Europe  following  its 
1993  proposal.  These  mills  included 
bleached  and  imbleached  kraft  mills 
and  papergrade  sulfite  mills  (see  Docket 
Sections  21.5.1  and  21.5.3).  EPA  also 
reviewed  the  results  of  the  NCASI  BMP 
questionnaire  distributed  to  the 
industry.  Questionnaire  responses  were 
received  from  approximately  70 
bleached  and  unbleached  kraft,  soda, 
and  sulfite  mills.  Through  this  NCASI 
questionnaire  EPA  received  a 
substantial  amount  of  additional 
information  about  mill  practices  and 
costs  for  equipment,  monitoring 
systems,  and  facility  modifications  (see 
Docket  Section  21.1.3).  In  addition,  EPA 
held  detailed  discussions  with 
stakeholders  regarding  options  for  BMPs 
and  associated  costs.  Much  of  this 
information  was  included  in  the  Docket 
and  made  available  to  the  public  in 
conjunction  with  the  Notice  of  Data 


Availability  published  in  the  Federal 
Register  on  July  5.  1995  (60  FR  34938). 
Additional  information  related  to 
development  of  the  BMP  requirements, 
including  changes  in  the  wording  and 
organization  of  the  proposed  rule,  was 
discussed  in  the  July  1996  Notice.  See 
61  FR  at  36835. 

Based  on  the  information  and  data 
received  since  proposal.  EPA  revised 
the  scope  of  the  BMP  requirements  to 
focus  on  control  of  spent  pulping  liquor, 
turpentine,  and  soap.  The  BMP 
requirements  were  restructured  to  allow 
greater  flexibility  in  how  BMPs  are 
implemented  to  address  site-specific 
circumstances  in  achieving  meaningful 
prevention  and  control  of  leaks  and 
spills.  EPA  also  reorganized  the 
regulatory  text  from  that  presented  in 
the  record  for  the  July  1996  Notice  to 
provide  greater  ease  of  use  by  mill 
operators  and  permit  writers,  and  to 
clarify  the  intent  of  particular  BMP 
requirements.  The  most  significant 
changes  since  proposal  are  discussed 
below. 

In  December  1993,  EPA  proposed 
BMPs  for  seven  subcategories  of  the 
pulp,  paper,  and  paperboard  industry 
(58  FR  at  66078),  all  of  which 
chemically  pulp  wood  and  non-wood 
fibers.  EPA  still  believes  BMPs  are 
appropriate  for  each  of  these  chemical 
pulping  subcategories;  however,  to  be 
consistent  with  the  effluent  limitations 
guidelines  and  standards  promulgated 
in  this  final  rule,  the  BMPs  promulgated 
today  are  applicable  only  to  the 
Bleached  Papergrade  Kraft  and  Soda 
and  Papergrade  Sulfite  subcategories. 
EPA  expects  to  promulgate  BMPs  for  the 
remaining  five  chemical  pulping 
subcategories  [(Subparts  A  (Dissolving 
Kraft),  C  (Unbleached  Kraft).  D 
(Dissolving  Sulfite),  F  (Semi-chemical), 
and  H  (Non-wood  Chemical  Pulp)]  as  it 
promulgates  new  efiluent  limitations 
guidelines  and  standards  for  these 
subcategories.  Until  new  regulations  for 
Subparts  A,  C,  D,  F,  and  H  are 
promulgated,  permit  writers  may  wish 
to  use  the  BMP  regulations  in  this  rule 
as  a  guide  to  issuing  permits  containing 
BMPs  based  on  best  professional 
judgment  for  mills  with  production 
covered  by  these  other  subparts.  See 
CWA  Section  402(a)(1);  40  CFR 
122.44(k).  POTWs  may  need  to  impose 
BMPs  as  local  limits  to  facilities  in  these 
subcategories.  See  40  CFR  403.5. 

The  BMP  provisions  in  the  proposed 
rule  were  structured  to  apply  to  all 
pulping  liquors.  In  response  to 
comments,  EPA  has  revised  the  scope  of 
the  BMPs  and  for  the  final  rule  is 
limiting  the  BMP  applicability  to  spent 
pulping  liquors,  turpentine,  and  soap. 
EPA  has  determined  that  spent  pulping 


18564  Federal  Register / Vol.  63,  No.  72 /Wednesday.  April  15.  1998 /Rules  and  Regulations 


liquors  contain  toxic  components  and 
that  these  materials,  if  uncontrolled, 
pass  through  or  interfere  with  the 
operation  of  POTWs  and  may  interfere 
with  industrial  wastewater  treatment 
systems  at  mills  that  discharge  directly 
to  surface  waters.  EPA  has  excluded 
green,  white  and  other  intermediate 
pulping  liquors  (e.g.,  fresh  sulfite 
pulping  liquors)  from  this  BMP  rule 
because  the  data  in  the  record  does  not 
indicate  that  these  materials  pass 
through  wastewater  treatment  systems. 
Turpentine  and  soap  are  included  in  the 
BMP  rule  because,  if  spilled  or  lost, 
these  materials  can  interfere  with 
wastewater  treatment  operations  and 
lead  to  increased  discharges  of  toxic, 
nonconventional,  and  conventional 
pollutants. 

In  December  1993,  EPA  proposed  to 
require  mills  to  provide  secondary 
containment  for  all  pulping  liquor  bulk 
storage  tanks.  EPA  has  since  determined 
that  spill  prevention  can  be  adequately 
achieved  for  spent  pulping  liquor  bulk 
storage  tanks  by  substituting  annual 
tank  integrity  testing  and  other 
containment  or  diversion  structures 
(e.g.,  curbs  and  berms)  in  place  of 
secondary  containment.  The  final  rule 
provides  flexibility  for  mills  to  choose 
either  secondary  containment  or  annual 
tank  integrity  testing,  coupled  with 
other  containment  or  diversion 
structures,  to  comply  with  this 
requirement  for  spent  pulping  liquor 
bulk  storage  tanks.  See  40  CFR 
430.03(c)(7).  EPA  determined  that 
secondary  containment  should  be 
required  at  all  times  for  turpentine  bulk 
storage  tanks  because  of  the  extreme 
toxic  effects  a  turpentine  spill  would 
have  on  the  biological  treatment  system, 
and  because  the  size  of  turpentine  bulk 
storage  tanks  is  such  that  secondary 
containment  is  easily  achieved.  In  fact. 
EPA  has  found  that  most  mills  already 
provide  secondary  containment  for  their 
turpentine  bulk  storage  tanks.  No 
secondary  containment  is  required  for 
soap  bulk  storage  tanks. 

As  discussed  in  the  July  1996  Notice. 
EPA  also  proposed  adding  a 
requirement  to  the  BMP  regulation  that 
would  require  mills  to  implement  a 
monitoring  program  for  the  purpose  of 
detecting  leaks  and  spills,  tracking  the 
effectiveness  of  the  BMPs,  and  detecting 
trends  in  spent  pulping  liquor  losses. 
EPA  proposed  requiring  mills  to 
monitor  wastewater  treatment  system 
influent  for  a  short-term  measure  of 
organic  content  that  can  be  completed 
on  a  daily  basis  (e.g..  Chemical  Oxygen 
Demand  (COD)  or  Total  Organic  Carbon 
(TOC)).  EPA  has  promulgated  this 
requirement  (see  40  CFR  430.03  (h)  and 
(i)).  but  in  response  to  comments,  EPA 


is  also  allowing  mills  to  use  an 
alternative  parameter  related  to  spent 
pulping  liquor  losses  that  can  be 
measured  continuously  and  averaged 
over  24  hours  (e.g..  specific  conductivity 
or  color).  See  40  CFR  430.03(h)(2)(i).  In 
conjunction  with  this  monitoring,  mills 
are  required  by  today's  regulation  to 
establish  action  levels  (using  the 
measure  of  daily  pollutant  loading)  that, 
when  exceeded,  trigger  investigative 
and  corrective  action,  as  appropriate,  to 
reduce  the  wastewater  treatment  system 
influent  mass  loading.  See  40  CFR 
430.03(h). 

The  proposed  rule  would  have 
required  certification  of  the  BMP  plan 
by  a  registered  professional  engineer 
(P.E.)  and  approval  by  the  mill  manager. 
The  intent  of  the  proposed  P.E. 
certification  was  to  assure  preparation 
of  a  comprehensive  BMP  Plan  that  is 
tailored  to  the  site-specific 
circumstances  at  the  mill.  Industry 
commented  that  many  mills  have  no 
registered  professional  engineers  on  site. 
For  mills  without  a  P.E.  onsite,  the 
proposed  requirement  would  result  in 
the  plan  being  certified  by  someone  not 
involved  with  the  mill  on  a  daily  basis, 
and  someone  not  responsible  for  its 
operation.  EPA  has  determined  that 
requiring  certification  by  a  P.E.  is 
unnecessarily  prescriptive  and  may 
have  unintended  results.  The  final 
regulation  deletes  the  requirement  for 
certification  by  a  registered  P.E.  and 
now  requires  the  BMP  Plan  to  be 
reviewed  by  the  senior  technical 
manager  at  the  mill  and  approved  and 
signed  by  the  mill  manager.  See  40  CFR 
430.03(1). 

The  regulation  was  proposed  to  be 
self-implementing  for  both  direct  and 
indirect  dischargers.  EPA  has  revised 
the  regulation  to  make  it  clear  that 
BMPs  imposed  on  direct  dischargers  are 
not  self-implementing,  but  rather  apply 
only  when  incorporated  into  NPDES 
permits.  See  40  CFR  430.03(j).  This  is 
consistent  with  CWA  sections  304(e) 
and  402.  The  final  regulation  remains 
self-implementing  for  indirect 
dischargers.  Id. 

The  final  regulation  extends 
compliance  schedules  for  plan 
preparation  and  plan  implementation  to 
grant  more  time  for  the  preparation  of 
the  initial  BMP  Plan  and  installation  of 
monitoring  and  alarm  systems.  Based  on 
information  supplied  by  industry 
regarding  the  time  required  in  past 
efforts  to  develop  spill  prevention 
programs,  EPA  determined  that  12 
months  was  reasonable  to  complete  the 
development  of  the  BMP  Plan  and 
includes  that  deadline  in  the  regulation. 
Similarly,  EPA  determined  that  it  is 
reasonable  to  require  mills  to  commence 


operation  of  any  new  monitoring 
systems  no  later  than  24  months 
following  publication  of  the  final  rule. 
This  compliance  date  provides 
sufficient  time  between  BMP  Plan 
preparation  and  operation  of  new 
monitoring  systems  (i.e.,  12  months)  to 
allow  implementation  of  BMPs  in  a 
rational  and  effective  manner. 

The  final  BMP  regulation  is  less 
prescriptive  than  proposed  with  regard 
to  inspection,  repair  and  log-keeping 
requirements.  While  many  of  the 
elements  included  in  the  proposed  rule 
remain,  EPA  determined  that  the 
specificity  of  the  language  in  the 
proposed  regulation  could  be  redundant 
to  existing  practices  in  place  at  some 
mills  and  be  unnecessarily  burdensome. 
EPA  believes  the  language  in  the  final 
rule  will  achieve  the  same  results  as  it 
intended  in  the  proposed  rule  while 
allowing  mills  to  use  existing 
maintenance  and  repair  tracking 
systems  to  fulfill  the  requirement.  See 
40  CFR  430.03(c). 

As  discussed  in  the  July  1996  Notice, 
EPA  used  the  information  obtained 
since  proposal  to  revise  its  cost 
estimates  for  BMPs.  See  61  FR  at  36840. 
At  proposal,  EPA's  estimated  costs  were 
based  on  the  reported  total  project  costs 
for  two  older  bleached  kraft  mills  to 
install  spill  prevention  and  control 
systems.  After  adjusting  the  costs  to 
reflect  the  size  of  a  "typical"  mill,  EPA 
then  assumed  that  these  costs  reflected 
the  average  cost  incurred  by  bleached 
papergrade  kraft  and  soda  and 
papergrade  sulfite  mills  to  install  BMPs. 
EPA  then  imputed  to  some  mills 
compliance  costs  less  than  that  average 
cost  depending  on  the  extent  EPA 
judged  they  had  implemented  BMPs 
(see  Technical  Support  Document  for 
Proposed  Best  Management  Practices 
Programs:  Pulping  Liquor  Management. 
Spill  Prevention  and  Control.  November 
1993.  Docket  Section  17.4.  DCN  08307). 

EPA  improved  its  estimates  of 
industry-wide  costs  for  compliance  with 
the  BMP  requirements  in  the  final  rule, 
compared  to  the  cost  methodology  used 
for  the  proposed  regulation.  These 
changes  were  discussed  in  the  July  1996 
Notice  and  in  the  accompanying  Draft 
Technical  Support  Document  for  Best 
Management  Practices  Programs:  Spent 
Pulping  Liquor  Management,  Spill 
Prevention  and  Control,  May  1996  (DCN 
13894).  EPA's  supplemental  mill  visits 
and  the  NCASI  survey  responses  have 
resulted  in  a  more  accurate  status  of  the 
existing  BMP  infrastructure  and 
programs  at  mills.  This  information  was 
used  to  create  model  BMP  mill 
requirements  for  each  level  of  mill 
complexity  and  to  classify  mills  by 
complexity  level.  EPA  then  used  data 
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provided  by  the  industry  in  comments 
and  the  NCASI  survey  to  develop  unit 
costs  for  major  equipment  items,  facility 
modifications,  monitoring  systems  and 
BMP  Plan  preparation,  rather  than  using 
the  total  project  costs  reported  by  two 
mills  as  was  done  at  proposal.  Finally, 
EPA  incorporated  the  estimates  of  net 
operating  and  maintenance  costs  of 
BMPs  into  the  BAT/PSES  cost  model. 
The  cost  model  tracked  the  impacts  of 
increased  pulping  liquor  recovery  on 
the  evaporators  and  chemical  recovery 
system  and  determined  the  need  for 
equipment  upgrades  resulting  from  the 
combined  eff'ect  of  BAT/PSES  process 
changes  and  BMPs.  The  savings  from 
reduced  load  on  the  wastewater 
treatment  system  and  increased 
recovery  of  fiber,  chemicals  and  energy 
were  subtracted  from  the  BMP  operating 
costs  (i.e.,  increased  evaporation  energy, 
tank  integrity  testing,  operator  training, 
and  O&M  costs  for  hew  equipment). 

EPA  disagrees  with  comments 
asserting  that  EPA  lacks  authority  to 
establish  BMPs  for  pollutants  that  are 
not  identified  as  toxic  imder  CWA 
section  307(a)  or  hazardous  under  CWA 
section  311.  First,  the  non-toxic  and 
non-hazardous  pollutants  controlled  by 
these  BMPs  are  found  in  the  same 
wastestreams  bearing  pollutants 
specifically  identified  as  toxic 
pollutants  or  hazardous  substances 
under  sections  307(a)  and  311  and 
implementing  regulations.  Although 
reductions  of  these  pollutants  are 
significant  in  environmental  effect,  their 
control  is  incidental  to  the  control  of  all 
the  pollutants  subject  to  section  304(e). 
Second,  EPA  has  independent  authority 
under  section  402(a)(1)  to  establish 
NPDES  permit  conditions,  including 
BMPs,  for  any  pollutant  when  such 
conditions  are  necessary  to  carry  out  the 
provisions  of  the  statute.  See  40  CFR 
122.44(k).  This  authority  operates 
independently  of  section  304(e).  Indeed, 
when  Congress  enacted  section  304(e) 
specifically  for  toxic  pollutants  and 
hazardous  substances,  it  acknowledged 
that  section  402(a)(1)  already  provided 
authority  for  imposing  BMPs  in  NPDES 
permits.  See  Statement  of  Sen.  Muskie 
(Dec.  15, 1977),  reprinted  in  Legislative 
History  of  the  Clean  Water  Act  of  1977, 
at  453.  EPA's  authority  to  establish 
permit  conditions  under  section 
402(a)(1)  is  very  broad.  See  NRDCv. 
Costie.  568  F.2d  1369, 1380  (D.C.  Cir. 
1977).  EPA  has  determined  that  mills 
without  an  adequate  BMP  program, 
such  as  that  codified  today,  may 
experience  imdetected  and  uncontrolled 
leaks  and  spills  that  could  disrupt  the 
efficiency  of  their  treatment  systems, 
thus  resulting  in  exceedances  of  the 


BAT  limitations  and  NSPS  promulgated 
today  for  subparts  B  and  E.  Moreover, 
the  BMPs  control  pollutants  that  are  not 
explicitly  regulated  under  BAT  and 
NSPS.  Therefore.  EPA  determined  that 
BMPs  applicable  to  all  pollutants  in  a 
mill's  spent  pulping  liquor,  turpentine, 
and  soap  were  necessary  in  order  to 
carry  out  the  purposes  of  the  Clean 
Water  Act  and  hence  are  authorized 
under  section  402(a)(1)  and  40  CFR 
122.44(k).  Similarly,  as  discussed 
below,  BMPs  are  authorized  as 
pretreatment  standards  for  pollutants  in 
the  spent  pulping  liquor,  turpentine, 
and  soap  when  they  pass  through  or 
interfere  with  POTW  operations. 

Some  commenters  also  objected  to 
EPA's  decision  to  establish  the  BMP 
program  by  regulation  rather  than 
deferring  to  the  case-by-case 
determinations  of  permit  vmters.  EPA 
agrees  that  a  requirement  to  establish 
and  implement  BMPs  of  the  type 
required  by  this  rule  could  be  imposed 
on  a  case-by-case  basis  under  CWA 
section  402(a)(1)  and  40  CFR  122.44(k). 
However,  EPA  rejected  this  approach  for 
a  number  of  reasons.  First,  section 
304(e)  expressly  authorizes  EPA  to 
promulgate  BNff's  by  regulation  on  a 
categorical  basis.  The  spent  pulping 
liquors,  soap,  and  turpentine  covered  by 
these  BMPs  contain  numerous  toxic 
pollutants  and  hazardous  substances 
subject  to  section  304(e)  and  hence  may 
be  controlled  by  regulation.  Moreover, 
EPA  determined  that  implementing  the 
BMP  program  by  regulation  is  necessary 
to  ensure  that  each  pulp  and  paper  mill 
with  pulp  production  in  subparts  B  or 
E  implements  the  type  of  BMPs  that 
EPA  has  determined  are  fundamental  to 
an  effective  BMP  program  for  this 
industry.  While  the  BMP  regulation  is 
intended  to  provide  considerable 
flexibility  to  mills  in  designing  their 
BMP  programs,  EPA  has  also 
determined  that  the  various  BMPs 
specified  in  the  regulation  are  necessary 
to  assure  imiform  and  fair  application  of 
the  requirements.  Finally,  EPA  believes 
that  the  regulation  represents  an 
appropriate  and  efficient  use  of  its 
technical  expertise  and  resources  that, 
when  exercised  at  the  national  level, 
will  relieve  permit  writers  of  the  burden 
of  implementing  this  aspect  of  the  Clean 
Water  Act  on  a  case-by-case  basis. 
^  EPA  also  disagrees  with  comments 
asserting  that  EPA  lacks  authority  to 
impose  BMPs  on  indirect  discharges. 
These  BMPs  are  pretreatment  standards 
under  section  307(b)  and  (c). 
Pretreatment  standards  for  new  and 
existing  sources  under  section  307  are 
designed  to  prevent  the  discharge  of 
pollutants  that  pass  through  POTWs  or 
that  interfere  with  or  are  otherwise 


incompatible  with  treatment  proc3sses 
or  sludge  disposal  methods  at  POTWs. 
To  determine  whether  pollutants 
associated  with  spent  lu^ft  and  sulfite 
pulping  liquors,  soap,  and  turpentine 
that  are  indirectly  discharged  by  mills 
with  pulp  production  in  subparts  B  or 
E  interfere  with  POTW  operations  or 
pass  through  untreated,  EPA  reviewed 
data  collected  from  1988  through  1992 
at  a  POTW  that  receives  effluent  from  a 
bleached  papergrade  kraft  mill.  Prior  to 
1990-91,  the  mill  had  virtually  no 
facilities  for  control  and  collection  of 
spent  pulping  liquor  leaks  and  spills. 
POTW  discharge  monitoring  records 
show  the  fully  treated  effluent  exhibited 
consistent  chronic  toxicity  to  Daphnia 
from  April  1988  until  June  1991.  The 
data  further  show  that  the  toxic  effects 
of  the  POTW's  effluent  have  been 
reduced  since  implementation  by  the 
mill  of  effective  spent  pulping  liquor 
management  and  spill  prevention  and 
control.  These  effluent  toxicity  effects 
can  be  related  to  the  wood  extractive 
components  that  are  measurable  by  COD 
and  are  found  in  leaks  and  spills  of 
spent  kraft  and  sulfite  pulping  liquors 
that  interfere  with  the  performance  of 
biological  treatment  systems  and  allow 
toxic  pollutants  to  pass  through 
inadequately  treated.  Indeed,  evidence 
of  such  interference  and  pass-through 
was  found  in  data  from  this  mill  and  the 
POTW,  which  showed  higher  mass 
effluent  loadings  for  COD,  TSS  and 
BODs  before  the  mill  implemented  a 
BMP  program.  After  the  BMP  program 
was  implemented,  mass  effluent 
loadings  of  these  pollutants  were 
reduced.  Data  for  COD,  in  particular, 
indicated  that  short-term  interference  of 
POTW  operations  previously  observed 
at  higher  COD  levels  was  being 
mitigated.  EPA  also  bases  its  pass- 
through  finding  on  an  incident 
occurring  in  1993  at  a  different  mill 
where  an  intentional  diversion  of  spent 
pulping  liquor  debilitated  the  mill's 
secondary  treatment  system  and  killed 
fish  in  the  receiving  waters.  These  data 
led  EPA  to  conclude  that  inadequate 
management  and  control  of  leaks  and 
spills  of  spent  pulping  liquor,  soap,  and 
turpentine  interfered  with  POTW 
operations  and  caused  pass-through  of 
pollutants.  Because  direct  discharging 
mills  using  these  BMPs  achieve  very 
high  removals  and  because  POTWs 
cannot  achieve  similar  removals  in  the 
absence  of  BMPs  employed  by  the 
indirect  discharger,  EPA  has  determined 
that  pollutants  in  spent  pulping  liquor, 
soap,  and  turpentine,  in  the  absence  of 
controls  on  leaks,  spills,  and  intentional 
diversions,  can  cause  disruption  and 
interference  and  do  indeed  pass  through 


18566  Federal  Register / Vol.  63.  No.  72 /Wednesday.  April  15.  1998 /Rules  and  Regulations 


at  POTWs.  For  this  reason,  EPA  is 
including  as  part  of  its  pretreatment 
standards  the  requirement  that  indirect 
discharging  mills  implement  BMPs  in 
accordance  with  this  regulation. 

8.  Regulatory  Implementation  for 
Effluent  Limitations  Guidelines  and 
Standards 

a.  Applicability  of  Effluent 
Limitations  Guidelines  and  Standards. 
Effluent  limitations  act  as  a  primary 
mechanism  to  control  discharges  of 
pollutants  to  waters  of  the  United 
States.  These  limitations  are  applied  to 
individual  mills  through  NPDES 
permits  issued  by  EPA  or  authorized 
States  under  section  402  of  the  CWA.  In 
addition,  the  pretreatment  standards  are 
directly  applicable  to  indirect 
dischargers.  Once  today's  regulations 
become  effective,  the  effluent 
limitations  and  standards  for  the 
appropriate  subcategory  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  issued  to  direct  dischargers 
affected  by  this  rule.  See  Section 
301(b)(2),  402(a).  This  section  describes 
the  applicability  of  these  limitations  and 
standards  to  process  and  other 
wastewaters  generated  by  the  mills  in 
the  Bleached  Papergrade  Kraft  and  Soda 
and  Papergrade  Sulfite  subcategories, 
defines  new  sources  subject  to  today's 
NSPS  and  PSNS.  defines  non- 
continuous  dischargers  and  the 
applicable  limitations,  and  describes  the 
retention  of  the  previously  promulgated 
limitations  and  standards. 

(1)  Applicability  of  Limitations  to 
Process  and  Other  Wastewaters.  The 
effluent  limitations  guidelines  and 
standards  for  the  pulp  and  paper 
industry  apply  to  discharges  of  process 
wastewaters  directly  associated  with  the 
manufacturing  of  pulp  and  paper.  See 
40  CFR  430.00.  EPA  proposed  a 
defmition  of  process  wastewater  as  any 
water  that,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  flnished  product,  byproduct,  or 
waste  product.  The  proposed  definition 
specifically  included  boiler  blowdown; 
wastewaters  from  water  treatment  and 
other  utility  operations;  blowdown  from 
high  rate  (e.g.,  greater  than  98  percent) 
recycled  non-contact  cooling  water 
systems  to  the  extent  they  are  mixed 
and  co-treated  with  other  process 
wastewaters;  and  stormwaters  from  the 
immediate  process  areas  to  the  extent 
they  are  mixed  and  co-treated  with 
other  process  wastewaters.  The 
proposed  definition  specifically 
provided  that  contaminated 
groundwaters  from  on-site  or  off-site 
groundwater  remediation  projects 


would  not  be  process  wastewaters.  EPA 
proposed  to  require  separate  permitting 
for  the  discharge  of  such  groundwaters. 
The  proposed  definition  also 
specifically  excluded  certain  process 
materials  from  the  definition  of  process 
wastewater.  These  process  materials 
included:  Green  liquor  at  any  liquor 
solids  level;  white  liquor  at  any  liquor 
solids  level;  black  liquor  at  any  liquor 
solids  level  resulting  from  processing 
knots  and  screen  rejects:  black  liquor 
after  any  degree  of  concentration  in  the 
kraft  or  soda  chemical  recovery  process; 
reconstituted  sulfite  and  semi-chemical 
pulping  liquors  prior  to  use;  any 
pulping  liquor  at  any  liquor  solids  level 
resulting  from  spills  or  intentional 
diversions  from  the  process;  lime  mud 
and  magnesium  oxide;  pulp  stock; 
bleach  chemical  solutions  prior  to  use; 
and  papermaking  additives  prior  to  use 
(e.g.,  alum,  starch  and  size,  clays  and 
coatings).  The  proposed  regulation  then 
would  have  prohibited  the  discharge  of 
these  materials  into  POTVVs  or  waters  of 
the  United  States  without  an  NPDES 
permit  or  other  authorization. 

In  this  final  rule,  EPA  is  promulgating 
a  definition  of  process  wastewater 
applicable  to  subparts  B  and  E.  In 
response  to  the  comments  opposing  the 
exclusion  of  these  process  materials, 
EPA  revised  the  proposed  definition  of 
process  wastewaters  to  eliminate  the 
exclusion  of  the  named  process 
materials.  See  40  CFR  430.01(m).  The 
proposed  language  would  have 
effectively  required  "closed  cycle" 
mills,  which  was  not  EPA's  intent.  The 
exclusion  of  contaminated  groundwater 
has  been  retained.  Because  the  quantity 
and  quality  of  such  groundwaters  are 
likely  to  be  highly  variable  on  a  site- 
specific  basis,  the  Agency  concluded 
that  their  discharge  to  surface  waters 
should  be  regulated  separately  from,  or 
in  addition  to,  process  wastewaters  on 
a  case-by-case  basis.  EPA  also  has 
included  leachate  wastewaters  from 
landfills  owned  and  operated  by  mills 
generating  wastes  associated  with 
manufacturing  or  processing  subject  to 
subparts  B  and  E,  where  these  leachate 
wastewaters  are  commingled  with  other 
{Vocess  wastewaters.  These  leachate 
wastewaters  typically  comprise  a  very 
small  proportion  of  the  total  volume 
received  in  end-of-pipe  wastewater 
treatment  facilities.  In  cases  where  the 
volumes  or  pollutants  found  in  leachate 
wastewaters  are  of  concern,  permit 
writers  may  develop  individual  permit 
limitations  on  a  case-by-case  basis. 
EPA's  definition  continues  to  define 
process  wastewater  in  terms  of 
manufacturing  or  processing.  EPA  has 
promulgated  a  subcategory-specific 


definition  of  process  wastewater  in 
order  to  clarify  the  applicability  of 
subparts  B  and  E  and  to  assist  permit 
writers  and  pretreatment  authorities  in 
developing  limitations  and  standards. 
The  effluent  limitations  guidelines  and 
standards  promulgated  today  do  not 
apply  to  discharges  that  are  not 
associated  with  manufacturing  or 
processing.  Any  mill  wishing  to 
discharge  such  wastewaters  would  need 
to  obtain  authorization  in  an  NPDES 
permit  or  individual  control  mechanism 
administered  by  a  POT\V. 

EPA's  use  of  the  term  "during 
manufacturing  or  processing"  should 
not  be  taken  to  exclude  wastewaters 
generated  during  routine  maintenance, 
including  maintenance  occurring  during 
a  scheduled  temporary  mill  shut-down. 
Maintenance  wastewaters  were  not 
explicitly  excluded  from  the  definition 
of  process  wastewater  at  proposal,  nor 
are  they  excluded  from  the  definition   , 
promulgated  today.  Wastewaters 
generated  during  routine  maintenance 
are  a  result  of  pulp  manufacturing 
processes  and  as  such  are  included  in 
the  definition  of  process  wastewater. 

(2)  Definition  of  New  Source.  In 
today's  rule.  EPA  is  promulgating  a 
definition  of  "new  source"  applicable  to 
Part  430,  subparts  B  and  E.  See  40  CFR 
430.01(j).  This  definition  restates  the 
definition  set  forth  in  40  CFR 
122.29(b)(1).  but  with  the  additional 
reference  to  certain  process  changes 
that,  in  and  of  themselves,  would  not 
cause  a  mill  to  become  a  new  source. 
See  40  CFR  430.01(j)(2).  EPA  intends 
that  permit  writers  will  consult  the 
specific  "new  source"  criteria  in  Part 
430,  rather  than  the  more  general  • 
criteria  set  forth  in  40  CFR  122.29(b)(1) 
and  403  when  determining  whether 
pulp  and  paper  mills  subject  to  subparts 
B  or  E  are  new  sources.  The  other 
provisions  of  40  CFR  122.29  continue  to 
apply  to  these  subparts,  as  do  40  CFR 
122.2  and  40  CFR  403. 3(k).  The 
definition  of  "new  source"  in  Part  430 
does  not  affect  the  definition  of  "new 
source"  for  purposes  of  the  NESHAP 
portion  of  these  integrated  rules. 

EPA  is  aware  that  application  of  the 
definitions  in  Part  122  to  pulp  and 
paper  mills  in  the  Bleached  Papergrade 
Kraft  and  Soda  and  Papergrade  Sulfite 
subcategories  has  sometimes  caused 
controversy,  leading  to  disagreement 
between  the  permitting  authority  and 
the  facility  whether  a  particular  change 
at  the  mill  triggers  NSPS  or  PSNS.  EPA 
is  promulgating  a  definition  of  "new 
source"  specifically  for  subparts  B  and 
E  in  order  to  set  forth  the  specific  factors 
relevant  to  a  new  source  determination 
for  covered  mills  and  thus,  EPA  hopes, 
to  end  the  disputes  regarding  a  mill's 
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new  source  status.  Indeed,  the  decision 
to  promulgate  subcategory-specific 
criteria  in  this  rule  is  specifically 
contemplated  by  the  general  criteria 
codified  at  40  CTR  122.29(b)(1).  EPA 
believes  this  tailored  definition  is 
particularly  important  in  view  of  the 
Voluntary  Advanced  Technology 
hicentives  Program  EPA  is  also 
promulgating  today  for  subpart  B  mills. 
Through  the  Voluntary  Advanced 
Technology  hicentives  Program,  EPA  is 
encouraging  mills  to  install  new  process 
technologies  and  even  to  redesign 
bleach  plant  operations  in  order  to 
achieve  effluent  reductions  beyond 
those  required  at  the  baseline  BAT  level. 
EPA  does  not  want  existing  mills  that 
voluntarily  chooce  to  participate  in  the 
Voluntary  Advanced  Technology 
Incentives  Program  to  be  required  to 
meet  NSPS  simply  as  a  consequence  of 
that  election.  Therefore,  by 
promulgating  a  definition  of  "new 
source"  specifically  for  subparts  B  and 
E,  EPA  hopes  not  only  to  clarify 
application  of  the  Part  122  definitions 
but  also  to  provide  certainty  to  subpart 
B  mills  choosing  to  participate  in  the 
Voluntary  Advanced  Technology 
Incentives  Program  that  they  will  not 
inadvertently  become  a  new  source, 
which  would  subject  them  to 
compulsory  NSPS. 

For  the  convenience  of  the  permit 
writer,  the  definition  of  new  source 
being  codified  in  part  430  restates  the 
three  criteria  already  codified  in 
§  122.29(b)(1).  The  first  criterion 
provides  that  a  source  is  a  new  source 
if  it  is  constructed  at  a  site  at  which  no 
other  source  is  located.  Section  430.01 
(j)(l)(i):  see  40  CFR  122.29(b)(l)(i).  As 
applied  to  part  430,  this  criterion  is 
intended  to  ensure  that  a  greenfield  mill 
is  chacacterized  as  a  new  source  and 
hence  is  subject  to  NSPS  or  PSNS. 

The  second  criterion  specified  in 
today's  definition  of  new  source 
incorporates  the  language  of  40  CFR 
122.29(b)(l)(ii)  with  two  additions. 
First,  it  provides  that  a  fiber  line  that 
totally  replaces  an  existing  fiber  line  is 
a  new  source  (unless  that  fiber  line  is 
enrolled  in  the  Voluntary  Advanced 
Technology  Incentives  Program). 
Second,  it  includes  a  list  of 
modifications  that  would  not  trigger  the 
new  source  definition  if  made  by 
subpart  B  or  E  mills.  See  40  CFR 
430.01(j)(l)(ii)  and  (2).  This  criterion 
provides  essentially  that  a  fiber  line  that 
is  modified  to  comply  with  baseline 
BAT  effluent  limitations  or  that  is 
totally  rebuilt  to  comply  with  Advanced 
Technology  BAT  limitations  is  not  a 
new  source.  (A  fiber  line  is  a  series  of 
operations  employed  to  convert  wood  or 
other  fibrous  raw  material  into  pulp.  If 


the  final  product  is  bleached  pulp,  the 
fiber  line  encompasses  pulping,  de- 
knotting,  brownstock  washing,  pulp 
screening,  centrifugal  cleaning,  and 
multiple  bleaching  and  washinjg  stages.) 

Among  the  changes  specifiedT in  the 
regulation  that  alone  do  not  cause  an 
existing  fiber  line  at  a  mill  to  be 
considered  a  new  source  are:  Upgrades 
of  existing  pulping  operations;  upgrades 
or  replacement  of  pulp  screening  and 
washing  operations;  installation  of 
extended  cooking  and/or  oxygen 
delignification  systems  or  other  post- 
digester,  pre-hleaching  delignification 
systems;  and  bleach  plant  modifications 
including  changes  in  methods  or     . 
amounts  of  chemical  applications,  new 
chemical  applications,  installation  of 
new  bleaching  towers  to  facilitate 
replacement  of  sodium  or  calcium 
hypochlorite,  and  installation  of  new 
pulp  washing  systems.  40  CFR 
430.01(j)(2)(i)-{iv).  By  expressly 
excluding  these  process  modifications 
from  the  new  source  definition,  EPA 
thus  allows  a  mill  to  implement  the 
baseUne  BAT/PSES  technologies 
without  triggering  NSPS  or  PSNS.  EPA 
believes  that  interpreting  process 
modifications  that  are  designed  to 
achieve  compliance  with  baseline  BAT/ 
PSES  limitations  as  an  existing  source 
modification  is  consistent  with 
Congress'  intentions  in  the  Clean  Water 
Act  concerning  the  respective  roles  of 
standards  for  existing  and  new  sources. 

As  discussed  in  more  detail  below  in 
connection  with  the  third  new  source 
criterion,  EPA  believes  it  is  appropriate 
to  define  a  new  fiber  line  as  a  new 
source  because  the  construction  of  the 
new  fiber  line  (whether  to  supplement 
or  replace  an  existing  fiber  line) 
presents  the  type  of  pollution 
prevention  opportunities  customarily 
represented  by  NSPS.  However,  EPA 
believes  it  is  also  appropriate  to  treat  the 
replacement  fiber  line  as  an  existing 
source  if  that  fiber  line  is  enrolled  in  the 
•Voluntary  Advanced  "Technology 
Incentives  Program.  See  40  CFR 
430.01(j)(2)(v).  EPA  has  decided  to  do 
this  because  requiring  the  new  fiber  line 
to  meet  baseline  NSPS  requirements 
would  defeat  the  purpose  of  the 
Voluntary  Advanced  Technology 
Incentives  f*rogram  by  undercutting  the 
more  environmentally  protective 
pollution  prevention  opportunities  and 
limitations  associated  with  that 
program.  In  the  first  place,  Advanced 
Technology  BAT  limitations  at  the  Tier 
n  and  Tier  III  levels  ar^  more  stringent 
than  the  baseline  NSPS  requirements; 
EPA's  definition  of  new  source  thus  is 
intended  to  allow  mills  to  commit  to 
greater  pollutant  reductions  than  EPA 
could  otherwise  compel  and  to  do  so 


incrementally  while  maintaining  use  of 
the  existing  fiber  line  in  the  interim. 
Similarly,  the  Advanced  Technology 
BAT  limitations  at  the  Tier  I  level 
promote  pollution  prevention 
opportunities  not  necessarily  assured  by 
NSPS,  even  though  the  technology  bases 
for  NSPS  and  Tier  I  are  similar.  EPA  has 
established  different  limitations  for  Tier 
I  than  for  NSPS  because  the  regulations 
are  intended  to  achieve  different 
objectives.  The  new  source  performance 
standards  for  AOX  are  more  stringent 
because,  as  a  statistical  matter.  EPA 
determined  that  this  performance  level 
reflects  the  best  demonstrated 
performance  by  mills  using  the  NSPS 
technology.  The  Tier  I  limitations  for 
AOX,  in  contrast,  are  intended  to  reflect 
a  more  inclusive  p>erformance  level  that 
EPA  believes  existing  mills  employing 
extended  delignification  can  achieve,  in 
order  to  encourage  more  mills  to 
implement  extended  delignification 
technologies.  The  Tier  I  limitations  also 
require  the  recycle  of  filtrates  to  the 
recovery  systems  and  impose 
limitations  on  the  lignin  content  of 
unbleached  pulp,  which  EPA  hopes  will 
promote  the  use  of  particular  pollution 
prevention  technologies  and.  in  turn, 
encourage  mills  to  look  beyond  Tier  I  to 
the  Tier  II  and  Tier  III  levels.  This  goal 
contrasts  with  the  objective  of  NSPS, 
which  simply  is  to  compel  mills  to 
achieve  certain  discharge  levels  by  any 
combination  of  technologies  the  mill- 
selects,  and  would  be  defeated  if  the 
definition  of  new  soiuce  would  have  the 
effect  of  moving  Tier  I  mills  into  NSPS. 
Therefore,  EPA  has  decided  that,  on 
balance,  imposing  NSPS  on  mills  that 
replace  fiber  lines  for  the  purpose  of 
participating  in  the  Voluntary  Advanced 
Technology  Incentives  Program  would 
discourage  rather  than  encourage  the 
long-term  goal  of  achieving  even  greater 
environmental  performance. 

The  third  criterion  appearing  in  the 
definition  of  new  source  in 
§430.01(j)(l)(iii)  is  identical  to  the  third 
criterion  at  §  122.2g(b)(l)(iii),  and 
provides  that  a  source  is  a  new  source 
if  its  processes  are  substantially 
independent  of  an  existing  source  at  the 
same  site.  In  determining  whether 
processes  are  substantially  independent, 
the  permitting  or  pretreatment  authority 
is  directed  to  consider  such  factors  as 
the  extent  to  which  the  new  facility  is 
integrated  with  the  existing  plant,  and 
the  extent  to  which  the  new  facility  is 
engaged  in  the  same  general  type  of 
activity  as  the  existing  source.  For 
example,  if  a  mill  operating  in  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  builds  and  operates  an 
entirely  new  fiber  line  that  permanently 
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supplements  the  capacity  of  an  existing 
Tiber  line  (and  also,  incidentally, 
increases  the  total  quantity  of  pollutants 
discharged  by  the  mill),  the  new  fiber 
line  would  be  considered  a  new  source 
subject  to  NSPS. 

EPA  believes  it  is  appropriate  to 
subject  a  new  fiber  line  that  is 
substantially  independent  of  an  existing 
fiber  line  to  new  source  performance 
standards  because  a  mill  designing  that 
new  fiber  line  has  pollution  prevention 
opportunities  akin  to  those  available  to 
greenfield  mills.  For  example,  a  mill 
would  have  the  opportunity  to 
incorporate  pollution  prevention 
principles  when  designing  a  new  fiber 
line,  including  a  new  How  scheme  and 
water  balance.  This  new  fiber  line 
would  provide  the  opportunity  to  take 
advantage  of  pollution  prevention 
savings  attributable  to  reduced  chemical 
needs  (and  costs],  increased  energy 
recovery,  the  possibility  of  improving 
yield,  and  other  operation  and 
maintenance  improvements. 

EPA  notes  that  a  fiber  line  that  is 
substantially  independent  of  an  existing 
fiber  line  is  a  new  source  even  if  the 
new  fiber  line  is  enrolled  in  the 
Voluntary  Advanced  Technology 
Incentives  Program.  EPA  believes  that 
this  is  appropriate  because  the 
supplemental  fiber  line  increases  both 
the  mill's  production  capacity  and  its 
discharge  of  pollution  to  the 
environment.  However,  the  fiber  line 
could  qualify  for  incentives  if  it  is 
enrolled  in  the  Voluntary  Advanced 
Technology  Incentives  Program  for 
NSPS  at  the  Tier  II  or  Tier  III  level. 

As  reflected  in  the  July  1996  Notice, 
61  FR  at  36848,  EPA  had  considered 
excluding  bom  the  definition  of  new 
source  those  mills  that  renovated 
existing  fiber  lines  but  remained  at 
existing  production  levels.  In  response 
to  comments,  EPA  has  decided  not  to 
introduce  production  levels  as  a  factor 
in  determining  new  source  status.  First, 
taking  production  levels  into  account  in 
determining  whether  an  existing  source 
becomes  a  new  source  would  be  a 
departure  from  current  practice  that 
EPA  believes  is  not  justified  in  this  case. 
EPA  believes  that  the  new  source  status 
of  a  subpart  B  or  E  mill  should  be 
determined  by  the  degree  of  process  and 
production  changes  made  at  a  mill's 
fiber  lines — such  as  the  replacement  of 
existing  digesters  and  bleach  plants 
with  new  equipment — because  those 
changes,  not  production  levels,  present 
the  real  opportunities  for  pollution 
prevention  represented  by  NSPS  or 
PSNS.  Moreover,  EPA  agrees  with 
comments  stating  that  mills  subject  to 
subpart  B  or  E  frequently  undergo 
changes  in  various  degrees  to  increase 


production  levels  and  that  many  of 
these  changes  do  not  result  in  or  from 
substantially  independent  facilities  or 
the  total  replacement  of  existing 
facilities.  See  DCN  25538  at  70-72. 
Therefore,  the  mere  fact  that  a  mill 
increases  its  production  levels  does  not 
mean  that  it  concurrently  has  the 
opportunity  to  install  the  type  of 
advanced  pollution  prevention 
technologies  represented  by  NSPS. 

(3)  Non-Continuous  Discharger.  EPA 
is  changing  the  regulatory  language 
defining  non-continuous  dischargers  as 
it  applies  to  subparts  B  and  E.  See  40 
CFR  430.01(k)(2).  EPA  is  also 
republishing,  without  change,  the 
current  definition  of  non-continuous 
dischargers  because  it  continues  to 
apply  to  the  other  subparts  in  part  430 
and  to  the  determination  of  technology- 
based  effluent  limitations  on 
conventional  pollutants  for  existing 
dischargers  subject  to  subpart  B  or  E. 
See  40  CFR  430.01  (k)(l). 

EPA  had  proposed  a  new  definition 
that  would  have  defined  as  a  non- 
continuous  discharger  a  mill  that  stored 
wastewaters  for  periods  of  at  least  24 
hours  and  that  released  that  wastewater 
on  a  batch  basis.  In  the  final  definition 
applicable  to  subparts  B  and  E,  EPA  is 
retaining  the  storage  component  of  the 
proposed  (and  existing)  regulation  but  is 
not  specifying  a  minimum  24-hour 
storage  period  because  EPA  determined 
that  it  had  no  particular  significance  for 
these  subparts.  However,  as  indicated  in 
the  July  1996  Notice.  61  FR  at  36842. 
EPA  is  adding  language  defining  as  a 
non-continuous  discharger  a  discharger 
that  releases  stored  wastewater  on  a 
variable  flow  or  a  pollutant  loading  rate 
basis.  Finally,  in  this  new  definition, 
EPA  is  clarifying  that  it  applies  to 
storage  or  release  of  wastewaters 
required  by  the  permitting  authority  for 
the  purpose  of  protecting  receiving 
water  quality,  among  other  purposes. 
See  40  CFR  430.01  (k)(2).  For  subparts  B 
and  E  only,  EPA  also  is  eliminating  the 
requirement  in  the  existing  regulation, 
at  40  CFR  430.01(c)  (1996  ed.),  for  the 
NPDES  authority  to  include  maximum 
day  and  maximum  30-day  average 
concentration  limitations  consistent 
with  BPT,  BCT,  or  NSPS  limitations  as 
appropriate.  See  40  CFR  430.01(k).  EPA 
will  defer  to  the  NPDES  authority  to 
establish  maximum  day  and  maximum 
30-day  average  limitations  that  are 
necessary  to  protect  receiving  water 
quality.  In  later  final  rulemaking  phases 
(see  section  II,  taBle  II-2),  EPA  intends 
to  adopt  for  remaining  subcategories  the 
same  definition  for  non-continuous 
dischargers  as  is  being  promulgated 
today  for  subparts  B  and  E. 


(4)  Retention  of  Previously 
Promulgated  Effluent  Limitations 
Guidelines  and  Standards.  As  discussed 
in  more  detail  in  Section  VI.B.2,  EPA  is 
not  revising  BPT  or  BCT  effluent 
limitations  for  conventional  pollutants 
for  subparts  B  and  E.  Therefore,  EPA  is 
retaining  the  previously  promulgated 
limitations  for  these  pollutants  and 
subparts.  See  40  CFR  430.22,  430.23, 
430.52,  430.53. 

EPA  is  also  retaining  previously 
promulgated  NSPS  for  subparts  B  and  E 
because  new  sources  that  commenced 
operation  prior  to  the  effective  date  of 
today's  NSPS  remain  subject  to  the 
earlier  standards  for  ten  years  beginning 
on  the  date  construction  of  the  new 
source  was  completed.  CWA  section 
306(d);  see  40  CFR  430.25(a),  430.55(a). 

Finally,  as  discussed  in  more  detail  in 
Section  VI.B.3.f,  subparts  B  and  E 
include  previously  promulgated  end-of- 
pipe  effluent  limitations  guidelines  and 
standards  for  pentachlorophenol  and 
trichlorophenol.  EPA  is  also  retaining 
the  accompanying  provisions 
authorizing  mills  that  do  not  use  those 
chemicals  as  biocides  to  certify  this  fact 
to  the  permitting  or  pretreatment 
authority  with  the  result  that  they 
would  not  be  subject  to  those 
limitations  or  standards.  Id. 

In  addition  to  today's  new  regulations 
for  subparts  B  and  E,  EPA  is  recodifying 
the  previously  promulgated  BPT,  BCT, 
BAT,  NSPS,  PSES  and  PSNS  for  the 
other  subparts  of  the  pulp,  paper,  and 
paperboard  category.  These  limitations 
regulate  the  discharges  of  BODs,  TSS, 
zinc,  and  other  analytes.  Although  EPA 
is  reorganizing  the  former  subcategories 
in  accordance  with  the  new  subcategory 
designations,  EPA  is  not  changing  these 
limitations  and  standards.  See  Section 
VI.B.l. 

b.  Determination  of  Effluent 
Limitations  for  Permits.  (1)  Definition  of 
Production  and  Production-Normalizing 
Parameters.  The  Agency  has  based  some 
of  the  efiluent  limitations  guidelines 
and  standards  promulgated  today  on 
pollutant  concentrations.  Others  are 
mass-based,  that  is,  normalized  on  the 
basis  of  an  appropriate  measure  of 
production.  Limitations  and  standards 
for  AOX,  chloroform,  BOD5,  and  TSS 
fall  into  this  category. 

This  appropriate  measure  of 
production  is  known  as  the 
"production-normalizing  parameter." 
The  current  definition  of  "production- 
normalizing  parameter"  is  annual  off- 
the-machine  production  (including  off- 
the-machine  coating,  where  applicable) 
of  pulp,  paper,  and/or  paperboard, 
divided  by  the  number  of  operating  days 
that  year.  Most  paper  and  paperboard 
production  is  measured  at  the  off-the- 
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machine  moisture  content,  while  market 
pulp  is  measured  as  air-dry  metric  tons 
(10  percent  moisture).  EPA  is  not 
changing  this  definition  of  production 
as  it  applies  to  the  effluent  limitations 
and  standards  for  any  subcategory  in 
Part  430  other  than  subparts  B  and  E. 
EPA  is  also  retaining  the  existing 
deflnition  of  production  for  the  NSPS 
for  conventional  pollutants  being 
promulgated  today  for  subpart  B  and 
subpart  E.  See  40  CFR  430.01  (n)(l). 

However,  EPA  is  codifying  a  new 
definition  of  production  for  the  AOX 
and  chloroform  limitations  being 
promulgated  today  for  subparts  B  and  E. 
See  40  CFR  430.01(n)(2).  Under  the  new 
specialized  definition,  the  production- 
normalizing  parameter  to  be  used  by 
permit  writers  in  calculating  mass-based 
limitations  for  chloroform  and  AOX  is 
air-dried  metric  tons  of  brownstock  pulp 
(10  percent  moisture)  entering  the 
bleach  plant  at  the  stage  during  which 
chlorine  or  chlorine-containing 
compounds  are  first  applied  to  the  pulp. 
In  the  case  of  bleach  plants  that  use 
totally  chlorine-free  bleaching,  the 
production-normalizing  parameter  used 
to  calculate  mass-based  limitations  shall 
be  air-dried  metric  tons  of  brownstock 
pulp  (10  percent  moisture)  entering  the 
first  stage  of  the  bleach  plant  from 
which  wastewater  is  discharged.  Id. 
Production,  in  turn,  is  defined  as  the 
annual  unbleached  pulp  production  that 
enters  the  bleach  plant  (at  ten  percent 
moisting)  divided  by  the  number  of 
operating  days  of  the  bleach  plant.  Id. 

The  Agency  had  proposed  to  change 
the  current  definition  of  production  in 
part  430  by  adding  the  following 
statement:  "Production  in  each  of  the 
foregoing  cases  shall  be  determined  for 
each  mill  based  upon  the  highest  annual 
production  in  the  past  five  years 
divided  by  the  number  of  operating  days 
that  year."  See  58  PR  at  66189.  EPA  has 
decided  not  to  revise  the  definition  to 
include  a  new  time  basis  because  EPA 
is  not  revising  the  current  BPT  and  BCT 
effluent  limitations  guidelines  at  this 
time  for  subparts  B  and  E.  Codifying  a 
new  time  basis  for  determining 
production  of  AOX  and  chloroform 
would  have  required  permit  writers  to 
apply  different  time  bases  for 
determining  production  for  purposes  of 
calculating  BAT  limitations  and 
limitations  for  conventional  pollutants. 
In  EPA's  view,  this  would  have  unduly 
complicated  the  permitting  process.  In 
addition,  for  NSPS,  introducing  a  time 
basis  would  be  illogical  because  new 
sources  do  not  have  five  years  of  data 
fi-om  which  to  determine  the  one 
highest  year. 

(2)  Determination  of  Permit 
Limitations  for  Multiple  Subcategory 


Mills.  For  facilities  with  multiple  point 
source  categories,  subcategories,  and 
segments,  the  appropriate  guidelines  for 
each  category,  subcategory  (or  subpart), 
and  segment  are  used  to  determine  a 
single  permit  limit  for  each  pollutant. 
Chapter  5  of  the  U.S.  EPA  NPDES 
Permit  Writers'  Manual  (EPA-833-B- 
96-003,  December  1996)  provides 
guidance  in  determining  permit  limits 
in  situations  when  the  effluent 
guidelines  for  one  subcategory  regulates 
a  different  set  of  pollutants  than  the 
effluent  guidelines  applicable  to  another 
subcategory.  For  mill  subject  to  today's 
rule,  this  situation  may  arise  in  setting 
permit  limits  for  AOX  when  the  mill  has 
production  in  multiple  subcategories. 

For  pollutants  regulated  today  at  the 
bleach  plant  (i.e.,  dioxin.  furan, 
chlorinated  phenolic  pollutants,  and 
chloroform,  and,  for  subpart  B  PSES/ 
PSNS.  AOX),  EPA  does  not  believe  that 
multiple  guidelines  will  be  relevant. 
The  bleach  plant  is  unlikely  to  be  used 
for  more  than  one  subcategory  (or 
se^ent  in  subpart  E),  and  thus,  the 
permit  limit  will  be  determined  by  the 
limitations  and  standards  for  a  single 
subcategory  (or  segment). 

There  may  be  instances  where  a 
pollutant  is  regulated  under  the 
limitations  and  standards  promulgated 
today  and  the  permitting  authority  also 
wishes  to  establish  limits  for  that 
particular  pollutant  have  yet  to  be 
established.  For  example,  the  permitting 
authority  might  need  to  use  best 
professional  judgment  to  determine  end- 
of-pipe  limits  for  AOX  for  a  mill  with 
production  not  only  in  subpart  B  or  E 
(for  which  AOX  limitations  are  being 
promulgated  today)  but  also  in  another 
subpart  (for  which  no  AOX  limitations 
have  been  promulgated]  that  generates 
AOX.  In  these  instances,  the  permitting 
authority  would  use  best  professional 
judgment  to  develop  pollutant  limits  for 
wastestreams  and  pollutants  not 
covered  by  today's  rulemaking  and 
apply  those  limits  to  determine  a  proper 
permit  limitation  for  the  mill. 

Following  promulgation  of  today's 
rules,  EPA  will  develop  and  publish 
additional  guidance  for  the  pulp  and 
paper  industry  for  determining  permit 
limitations  for  facilities  with  production 
in  multiple  categories,  subcategories, 
and  segments. 

c.  Compliance  With  Effluent 
Limitations.  (1)  Compliance 
Demonstration  for  In-Plant  Limitations. 
The  effluent  limitations  and  standards 
that  the  Agency  is  promulgating  today 
for  dioxin,  furan,  chloroform,  the  12 
chlorinated  phenolic  pollutants  and 
AOX  will  be  applied  (depending  on  the 
subcategory  and  segment)  to  the  total 
discharge  from  each  physical  bleach 


line  operated  at  the  mill.  At  most  mills, 
wastewaters  from  acid  and  alkaline 
bleaching  stages  are  discharged  to 
separate  sewers.  At  some  mills, 
however,  bleach  plant  wastewaters  are 
discharged  to  a  combined  sewer 
containing  both  acid  and  alkaline 
wastewaters. 

For  dioxin,  furan,  and  chlorinated 
phenolic  compounds,  compliance  with 
the  effluent  limitations  and  standards 
can  be  demonstrated  by  collecting 
separate  samples  of  the  acid  and 
alkaline  discharges  and  preparing  a 
flow-proportioned  composite  of  these 
samples,  resulting  in  one  sample  of 
bleach  plant  effluent  for  analysis. 
However,  in  determining  the 
limitations,  EPA  used  data  from  acid 
and  alkaline  bleach  plant  effluents  that 
had  been  analyzed  separately.  (EPA  also 
used  data  from  combined  sewers.)  In  a 
comment  on  Method  1653  (DCN  20095 
AS),  the  commenter  reported  problems 
in  achieving  the  Minimum  Level  in 
Method  1653  for  samples  of  composited 
acid  and  alkaline  filtrates.  If  necessary 
to  achieve  the  Minimum  Level,  EPA 
recommends  that  the  facility  test  the 
effluents  separately  for  reliable 
determination  of  the  chlorophenoHcs, 
TCDD,  and  TCDF. 

For  chloroform,  however,  separate 
samples  and  analyses  of  all  bleach  plant 
filtrates  discharged  separately  are 
required  to  prevent  the  loss  of 
chloroform  through  air  stripping  as  the 
samples  are  collected,  measured,  and 
composited  or  through  chemical 
reaction  when  the  acid  and  alkaline 
samples  are  combined.  If  separate  acid 
and  alkaline  sewers  do  not  exist, 
compliance  samples  must  be  collected 
from  the  point  closest  to  the  bleach 
plant  that  is  or  can  be  made  physically 
accessible. 

(2)  Compliance  with  ML  Limitations. 
In  today's  rulemaking  for  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory, 
EPA  is  establishing  limitations  and 
standards  for  12  chlorinated  phenolic 
pollutants  and  dioxin,  and  alternative 
TCF  limitations  and  standards  for  AOX, 
that  are  expressed  as  less  than  the 
Minimum  Level  {"<ML").  See  40  CFR 
430.24,  430.25.  430.26,  430.27.  For 
various  segments  of  the  Papergrade 
Sulfite  subcategory,  EPA  is  establishing 
limitations  and  standards  for  AOX, 
chlorinated  phenolic  pollutants,  dioxin, 
and  furan  that  are  also  expressed  as 
'•<ML."  See  40  CFR  430.54.  430.55. 
430.56,  430.57.  Henceforth,  this 
discussion  refers  to  these  limitations 
and  standards  as  "ML  limitations".  The 
"ML"  is  an  abbreviation  for  the 
Minimum  Level  identified  today  in 
§  430.01(i)  for  the  analytical  methods 
that  EPA  used  to  determine  the  level  of 
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pollution  reduction  achievable  for  these 
pollutants  through  the  use  of  BAT, 
NSPS.  PSES  and  PSNS  technologies  for 
these  subparts.  (Section  Vl.B.5.a(4) 

ftrovides  a  detailed  discussion  about  ML 
imitations.)  EPA  intends  for  mills 
subject  to  ML  limitations  to  have 
pollutant  discharges  vnth 
concentrations  less  than  the  Minimum 
Levels  of  the  analytical  methods 
speciBed  today  in  §430.01(i). 

Compliance  with  the  ML  limitation 
for  an  analyte  can  only  be  demonstrated 
by  using  the  method  specified  in 
§  430.01(i)  for  that  analyte,  or  other 
methods  approved  in  40  CFR  Part  136 
that  have  Minimum  Levels  equal  to  or 
less  than  the  minimum  level  specified 
today  in  §430.01(1).  Mills  are  not 
authorized  under  this  rule  to 
demonstrate  compliance  with  an  ML 
limitation  codified  today  by  using  an 
analytical  method  with  a  minimum 
level  above  the  Minimum  Level 
specified  in  §430.01(i). 

The  Minimum  Level  specified  for 
each  method  is  the  lowest  level  at 
which  calibration  is  performed.  See  40 
CFR  430.01(i).  Laboratories  calibrate 
their  equipment  by  using  standards  (i.e., 
samples  at  several  known 
concentrations  of  each  analyte). 
Calibration  is  necessary  because 
laboratory  equipment  does  not  measure 
concentrations  directly.  Rather,  the 
equipment  generates  signals  or 
responses  from  analytical  instruments 
that  must  be  converted  to  concentration 
values.  The  calibration  process 
establishes  a  relationship  between  the 


signals  and  the  knoMm  concentration 
values  of  the  standards.  This 
relationship  is  then  used  to  convert 
signals  for  samples  with  unknown 
concentrations. 

In  the  calibration  process,  one  of  the 
standards  will  have  a  concentration 
value  at  the  Minimum  Level  for  each 
analyte.  Because  the  minimum  levels 
are  the  lowest  levels  for  which 
laboratories  calibrate  their  equipment, 
measurements  below  the  Minimum 
Level  are  to  be  reported  as  being  "less 
than  Minimum  Level,"  or  "<ML". 

Often,  laboratories  report  values  less 
than  minimum  levels  to  be  "not 
detected"  or  "<ML."  In  some  cases, 
however,  the  laboratories  report  these 
values  as  if  the  values  were  quantified. 
For  example,  if  the  Minimum  Level 
specified  in  §430.01(1)  is  10  ppq,  the 
laboratory  might  report  a  measurement 
that  is  4  ppq.  Such  reported  values 
might  occur  in  two  situations.  In  the 
first  situation,  the  laboratory  could  have 
used  the  method  specified  in  §430.01(1), 
but  referred  to  the  measurement  as 
"detected"  although  it  was  less  than  the 
Minimum  Level.  The  second  situation 
could  occur  in  the  future  as  the 
analytical  methods  become  more 
sensitive  than  the  methods  specified  in 
§430.01(1).  Using  such  future  methods 
could  conceivably  allow  laboratories  to 
reliably  measure  values  less  than 
today's  minimum  levels.  Such 
measurements  resulting  from  either 
situation  would  be  considered  to 
demonstrate  compliance  with  the  ML 
limitations,  because  these 


measurements  are  less  than  the  method 
ML  specified  in  §  430.01  (i). 

When  monitoring  for  compliance  with 
this  final  rule,  a  sample-specific 
Minimum  Level  greater  than  the  method 
Minimum  Level  will  not  demonstrate 
compliance  with  an  ML  limitation.  Such 
sample-specific  Minimum  Levels  may 
result  from  sample  volume  shortages, 
breakage  or  other  problems  in  the 
laboratory,  or  from  failure  to  properly 
remove  analytical  interferences  ftom  the 
sample.  EPA  believes  that  all  of  these 
situations  can  be  avoided  by  careful 
adherence  to  sample  collection  and 
laboratory  analysis  procedures.  For 
example,  in  the  Agency's  long-term 
variability  study,  some  of  the  one-liter 
jars  that  were  sent  to  laboratories  for 
analysis  were  not  filled  to  capacity.  In 
this  example,  adjustments  to  the 
Minimum  Levels  could  have  been 
avoided  if  a  sufficient  volume  of  sample 
had  been  collected  by  filling  the  one- 
liter  jars  to  capacity,  or  by  using  larger 
or  extra  jars.  Mill  personnel  should 
collect  sufficient  voliune  to  allow  for 
analysis  of  the  entire  sample  volume 
specified  in  the  method  and  for 
dilutions,  re-analyses,  or  other  problems 
that  may  occur.  In  addition,  it  is  often 
possible  for  the  laboratory  to  adjust  for 
extraction  of  smaller  sample  volumes  by 
further  concentrating  the  resulting 
extracts  prior  to  analysis. 

Table  VI-ll  provides  some  examples 
demonstrating  compliance  with  the  ML 
limitations.  In  these  examples,  the 
method  ML  specified  in  §  430.01  is  10 
ppq. 


Table  VI- 

1 1  .—Examples  Demonstrating  Compliance  With  ML  Limitations 

Is  concentration 
reported  as  "de- 
tected" or  "non- 
detected"  in  the 
sample? 

Value  reported 
by  laboratory 
(ML  in  these 

examples  is  10 
ppq) 

Does  the 
sample  dem- 
onstrate compli- 
ance? 

Explanation  tor  compliance 
detennination 

Detected  

Detected  

*  ppq 

10  DDQ  

Yes  

No 

No 

Yes  

Yes  

No 

4  ppq  is  less  than  the  ML  specified  in  §430.01. 

Compliance  is  demonstrated  only  with  measurements  less  than  the  ML  specified  in 

Detected  

Non-detected  .... 
Non-detected  .... 
Non-detected  .... 

11  ppq 

<5  ppq 

<10ppq 

<ii  ppq  

§430.01. 
The  measured  value  is  greater  than  the  ML  specified  in  §430.01. 
<5  ppq  is  less  than  the  ML  of  10  ppq  specKied  in  §430.01 . 
Compliance  is  demonstrated  for  all  values  less  than  the  ML  specified  in  §430.01. 
The  sample-specific  ML  must  be  less  than  the  ML  of  10  ppq  specified  in  §430.01. 

(3)  AOX  at  Calcium-,  Magnesium-,  or 
Sodium-Based  Sulfite  Mills.  The  AOX 
limitation  for  calcium-,  magnesium-,  or 
sodium-based  papergrade  sulfite  mills  is 
expressed  as  less  than  the  Minimum 
Level  (ML)  of  the  analytical  method.  As 
discussed  in  section  VLB. 6,  this  AOX 
limitation  is  based  on  transfer  of  data 
collected  at  the  bleach  plant  effluent  to 
the  end-of-pipe  for  BAT.  EPA  received 
comments  asserting  that  this  transfer  of 


data  does  not  account  for  potential 
sources  of  AOX  other  than  the  bleach 
plant.  Examples  of  these  potential 
sources  of  AOX  include  the  release  of 
AOX  from  purchased  pulp  used  in 
papermaking,  the  use  of  chlorinated 
compounds  for  control  of  biological 
growth  on  paper  machines,  chlorine  use 
in  water  treatment,  and  bleaching 
colored  broke  in  the  stock  preparation 
area.  Hypochlorite  is  also  used  in 


deinking  processes  to  strip  color  from 
post-consumer  waste. 

AOX  contributions  from  deinking 
operations  are  not  covered  by  this  rule 
and  would  be  addressed  in  developing 
appropriate  permit  limitations  as 
described  in  VI.B.8.b(2)  above.  AOX 
contributions  due  to  chlorine  use  in 
treating  process  water  supplies  are  not 
taken  into  account  in  the  development 
of  limitations  and  standards  for  the 
calcium-,  magnesium-,  or  sodium-based 
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sulfite  pulp  segment.  In  cases  where 
other  sources  of  AOX,  such  as  paper 
machines,  make  the  end-of-pipe  AOX 
limitations  in  this  rule  impractical  or 
infeasible  for  the  purpose  of  assessing 
the  contribution  of  AOX  from  bleach 
plant  sources,  the  AOX  limitation  may 
be  imposed  on  internal  waste  streams 
(i.e.,  bleach  plant  effluent)  before 
mixing  with  other  waste  streams 
containing  AOX.  See  40  CFR  122.45(h). 

(4)  Minimum  Monitoring  Frequencies, 
(a)  Rationale  for  Establishing  Minimum 
Monitoring  Frequencies.  EPA  proposed 
specific  minimimi  monitoring 
firequencies  for  pollutants  in  bleach 
plant  and  end-of-pipe  effluent 
discharges.  See  58  FR  at  66189. 
Althou^  EPA  proposed  minimum 
monitoring  requirements  for  BODs  and 
TSS  limitations  established  as  part  of 
NSFS,  EPA  is  not  specifying  such 
requirements  in  the  final  rule  because 
permit  authorities  have  ample 
experience  regulating  these  pollutants 
and  can  determine  the  appropriate 
monitoring  frequencies.  See  Section 
VI.A.3  for  a  discussion  of  BODs 
monitoring  requirements  under  today's 
air  rule.  See  also  Section  V1.B.7  for  a 
discussion  of  monitoring  requirements 
associated  with  BMPs. 

The  final  rule  specifies  minimum 
monitoring  frequencies  for  AOX,  dioxin. 
furan,  chloroform,  and  chlorinated 
phenolic  pollutants  for  non-TCF  mills 
because  of  the  nature  and  composition 
of  the  discharges  ftt)m  non-TCF 
bleached  papergrade  kraft  and  soda  and 
papergrade  sulfite  mills.  See  40  CFR 
430.02  (a)  and  (b).  Wastewaters  from 
these  mills  have  been  found  to  contain 
chlorinated  organic  compounds  that  are 
highly  toxic  and  bioaccumulative  (e.g.. 
dioxin,  furan.  and  chlorinated  phenolic 
pollutants).  Process-related  variability 
in  generating  these  pollutants  is  clearly 
reflected  in  available  data.  Therefore, 
given  the  environmental  significance  of 
these  pollutants,  minimum  monitoring 
is  both  necessary  and  appropriate  to 
ensure  that  data  are  available  to 
permitting  authorities  to  have  an 
adequate  basis  to  verify  compliance 
with  the  technology-based  effluent 
limitations  and  standards.  In  contrast  to 
discharges  of  BODs  and  TSS.  receiving 
water  effects  from  discharges  of  these 
chlorinated  pollutants  are  not  as  easily 
detected,  are  not  as  well  understood, 
and  do  not  manifest  themselves  in  a 
manner  that  enables  a  mill  to  quickly 
become  aware  of  and  react  to  releases 
that  may  be  harmful  to  the  environment. 

The  monitoring  requirements 
imposed  in  40  CFR  430.02  will  not  take 
effect  until  EPA  has  obtained  approval 
of  these  information  collection 
requirements  from  the  Office  of 


Management  ai\4  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C 
3501,  et  seq.  For  monitoring 
requirements  applicable  to  direct 
dischargers,  EPA  will  seek  to  amend  the 
NPDES  Discharge  Monitoring  Report 
ICR  No.  229,  OMB  approval  number 
2040-0004,  prior  to  its  expiration  on 
May  31, 1998.  For  indirect  dischargers, 
EPA  will  seek  to  add  specified 
monitoring  requirements  for  indirect 
dischargers  to  the  National  Pretreatment 
Program  ICR  No.  2.  OMB  approval 
number  2040-0009,  when  it  expires  on 
October  31, 1999.  EPA  will  not  seek  to 
amend  this  ICR  prior  to  its  expiration 
date  because  the  monitoring 
requirements  for  indirect  dischargers  do 
not  become  effective  until  April  16, 
2001  for  existing  indirect  dischaigers, 
and  EPA  anticipates  no  new  indirect 
dischargers  commencing  discharge  prior 
to  the  ICR  expiration  date. 

(b)  Duration  of  Minimimi  Monitoring 
Frequency.  The  final  rule  includes 
minimum  monitoring  frequency 
requirements  for  demonstrating 
compliance  with  limitations  and 
standards  for  dioxin,  furan,  chloroform, 
the  12  chlorinated  phenolic  pollutants, 
and  AOX  for  non-TCF  mills.  See  40  CFR 
430.02(a).  Permitting  and  pretreatment 
authorities  retain  authority  to  specify 
more  frequent  monitoring  on  a  case-by- 
case  basis  and  must  specify  AOX 
monitoring  frequency  for  TCF  mills  on 
a  best  professional  judgment  basis.  The 
minimum  monitoring  frequencies  are 
applicable  to  mills  in  Subparts  B  and  E 
for  a  duration  of  five  years  after 
inclusion  in  NPDES  permits  for  direct 
dischargers.  See  40  CFR  430.02(b).  For 
existing  indirect  dischargers,  the 
minimum  monitoring  requirements 
apply  until  April  17,  2006  which 
reflects  a  five-year  monitoring  period 
following  the  termination  of  the  three- 
year  compliance  period  authorized  by 
CWA  Section  307(b)(1).  Id.  For  new 
indirect  dischargers,  the  five  year 
minimum  monitoring  period 
commences  upon  operation.  Id. 

EPA  has  determined  the  minimum 
monitoring  frequencies  established  by 
this  rule  are  necessary  to  demonstrate 
compliance  with  the  effluent  limitations 
guidelines  and  standards  promulgated 
today,  particularly  considering  the 
degree  of  change  that  is  expected  to 
occur  to  pulping  and  bleaching 
processes  as  this  rule  is  implemented.  In 
establishing  the  minimum  monitoring 
frequencies  for  the  regulated  pollutants, 
the  Agency  has  struck  a  balance 
between  the  cost  of  the  monitoring 
regimen  and  the  need  to  ensure  that 
sufficient  data  are  consistently  available 
to  permitting  authorities  to  provide  an 
adequate  basis  to  verify  compliance 


with  the  effluent  limitations  and 
standards  and  to  mills  to  quickly 
become  aware  of  and  react  to  releases 
that  may  be  harmful  to  the  environment. 

The  Agency  has  selected  a  minimum 
monitoring  frequency  of  once  per  month 
for  dioxin.  furan,  and  chlorinated 
phenolic  pollutants.  See  40  CFR 
430.02(a).  These  pollutants  are  the  most 
toxic  and  bioaccumulative  among  those 
regulated  yet  also  are  the  most  costly  to 
analyze  (total  cost  of  approximately 
$1,325  per  sample;  S825  per  sample  for 
dioxin,  furan,  and  $500  per  sample  for 
all  12  chlorinated  phenolic  analytes). 
EPA  expects  that  12  data  points  for  each 
pollutant  per  year,  together  with  daily 
end-of-pipe  AOX  datff  and  information 
on  process  conditions  from  detailed  mill 
logs  (e.g..  unbleached  pulp  kappa 
numbers,  bleach  plant  kappa  factors, 
bleached  pulp  brightness,  etc.)  that  are 
reviewable  upon  request,  will  yield  a 
meaningful  basis  for  establishing 
compliance  with  the  promulgated 
limitations  through  long-term  trends 
and  short-term  variability  in  dioxin, 
furan,  and  chlorinated  phenolic 
pollutant  discharge  loading  patterns. 

The  Agency  has  selecteaa  minimum 
monitoring  frequency  of  once  per  week 
for  chloroform.  See  40  CFR  430.02(a). 
This  minimum  monitoring  frequency 
has  been  selected  because  data  available 
indicate  there  can  be  considerable 
temporal  variability  of  this  pollutant  in 
bleach  plant  wastewaters.  Therefore, 
more  data  are  required  to  adequately 
assess  compliance  with  the  promulgated 
limitations  and  standards  on  both  a 
long-term  and  short-term  basis.  While 
the  cost  for  laboratory  analysis  of 
chloroform  (approximately  $270  per 
sample)  is  much  lower  than  for  dioxin, 
furan.  and  chlorinated  phenolic 
pollutants,  chloroform  sampling 
requirements  are  more  extensive  and 
rigorous  (e.g.,  sampling  of  all  bleach 
plant  filtrates  using  special  equipment 
and  containers  to  prevent 
volatilization).  Weekly  data  (52  data 
points)  and  information  on  process 
conditions  irom  detailed  mill  logs  that 
are  reviewable  upon  request  are 
expected  to  yield  an  adequate  basis  for 
establishing  long-term  compliance 
trends  in  chloroform  discharge  loadings 
and  developing  process  control 
strategies  to  ensure  the  short-term 
compliance  in  chloroform  discharge 
loadings. 

The  Agency  has  selected  a  minimum 
monitoring  frequency  of  once  every  day 
for  AOX  for  non-TCF  mills.  See  40  CFR 
430.02(a).  This  minimum  monitoring 
frequency  has  been  selected  because 
there  can  be  considerable  daily 
variability  in  chlorinated  organic 
discharge  loadings  to  receiving  streams 
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reflecting  both  bleach  plant  discharge 
patterns  and  secondary  biological 
treatment  system  performance  that  is 
readily  measured  at  reasonable  cost.  At 
this  time,  AOX  analysis  costs  $120  per 
sample.  This  cost  is  likely  to  decrease 
after  this  regulation  is  promulgated  with 
increased  capacity  at  commercial 
laboratories  and  analytical  laboratories 
on-site  at  many  mills.  While  this  bulk 
parameter  measures  all  chlorinated 
organic  constituents  in  wastewater  and 
not  individual  pollutants,  daily 
monitoring  will  provide  an  essentially 
continuous  data  stream  on  a  quick 
turnaround  basis  to  mill  operating 
personnel  and  penjiit  compliance 
authorities  to  assess  and  control  process 
technologies  and  manage  the 
performance  of  end-of-pipe  biological 
treatment  systems. 

The  minimum  monitoring  frequencies 
in  this  rule  as  described  above  will 
provide  sufflcient  information  to 
evaluate  mill  compliance  with  the 
promulgated  limitations  over  the. long 
term  and  allow  permitting  and 
pretreatment  authorities  to  judge 
whether  a  different  frequency  of 
monitoring  is  warranted  after  the  initial 
compulsory  period  of  minimum 
monitoring  has  been  completed.  These 
data  will  prove  useful  to  permitting 
authorities  and  also  to  mill  operators  in 
developing  a  robust  mill-specific 
compliance  data  base  with  which  to 
analyze  the  effects  of  mill  processes  on 
effluent  trends.  The  five-year  duration 
of  the  minimum  monitoring 
requirements  is  consistent  with  permit 
issuance  cycles,  will  ease  administrative 
burdens  on  operators  and  permitting 
authorities,  and  will  provide  data  useful 
for  establishing  appropriate  monitoring 
requirements  during  future  permit 
renewals. 

Following  completion  of  the 
compulsory  five-year  monitoring  period 
set  forth  by  this  rule,  the  permitting  or 
pretreatment  authority  has  discretion  to 
adjust  monitoring  requirements  as 
deemed  appropriate  on  a  case-by-case 
basis.  For  those  mills  consistently 
demonstrating  reductions  superior  to 
those  required  merely  to  comply  with 
their  permit  requirements,  EPA  believes 
that  it  may  be  appropriate  to  allow  less 
frequent  monitoring  to  reduce  the 
regulatory  burden.  EPA  expects  the 
permitting  or  pretreatment  authority 
also  to  consider  the  mill's  compliance 
and  enforcement  history  in  determining 
monitoring  frequencies,  this  avenue  for 
relief  provides  incentives  for  voluntary 
reductions  of  pollutant  discharges 
through  such  means  as  reuse  and 
recycling.  EPA  also  expects  permitting 
and  pretreatment  authorities  to  consider 
whether  poor  performance,  compliance 


or  enforcement  history,  or  other  site- 
specific  factors  indicate  a  need  to 
impose  more  frequent  monitoring  than 
that  specified  in  this  rule. 

EPA  has  issued  interim  guidance  for 
performance-based  reductions  of  NPDES 
permit  monitoring  fi^uencies.  which 
may  be  useful  for  permit  writers  and 
pretreatment  authorities  in  determining 
alternative  monitoring  frequencies  at  the 
close  of  the  compulsory  five-year  period 
imposed  by  this  rule.  (See  Interim 
Guidance  for  Performance-Based 
Reductions  of  NPDES  Permit 
Monitoring  Frequencies.  April  1996, 
EPA-833-B-96-001).  This  document 
provides  guidance  to  permit  writers  on 
implementing  EPA's  NPDES  regulations 
regarding  appropriate  monitoring  in 
permits  and  describes  the  conditions 
under  which  reduced  monitoring  would 
be  justified.  Pretreatment  control 
authorities  also  may  find  this  guidance 
useful  in  setting  monitoring  frequencies 
for  industrial  users  of  POTWs.  The 
current  guidance  applicable  to  all 
industrial  point  sources  is  dated  April 
19, 1996.  and  is  subject  to  revision. 

(c)  Certification  for  TCP  Bleaching. 
Mills  certifying  in  their  permit 
application  process  that  all  bleaching 
processes  are  totally  chlorine-free  are 
exempted  from  the  minimum 
monitoring  fi«quencies  established  in 
this  rule,  provided  that  analytical  data 
routinely  submitted  as  part  of  the  permit 
application  confirm  the  absence  of 
chlorinated  compounds.  See  40  CFR 
430.02.  EPA  believes  it  is  appropriate  to 
exclude  TCP  mills  from  the  minimum 
monitoring  frequencies  for  chlorinated 
compounds  since  any  process  change 
that  introduces  chlorinated  compounds 
to  the  bleaching  process  requires 
notification  to  the  permitting  authority 
and  would  result  in  reopening  the 
permit  for  modification.  See,  e.g.,  40 
CFR  122.21(g)(3),  122.21(g)(7),  and 
122.41(1). 

(d)  ECF  Certification  in  Lieu  of 
Monitoring.  In  response  to  comments. 
EPA  has  considered  whether 
certification  of  ECF  bleaching  processes 
can  be  used  in  lieu  of  monitoring. 
Because  of  the  effect  that  operation  and 
control  of  pulping  and  bleach  plant 
processes  have  on  generation  of 
chlorinated  pollutants,  EPA  has 
determined  that  the  information 
available  at  this  time  does  not 
demonstrate  that  ECF  certification  alone 
is  sufficient  to  ensure  compliance  with 
the  regulations  promulgated  today. 
Therefore,  this  rule  does  not  allow 
certification  of  ECF  bleaching  to  replace 
monitoring.  (See  DCN  14497,  Vol.  I,  and 
section  VLB. 5  of  this  preamble  for  a 
discussion  of  factors  affecting 
chlorinated  pollutant  generation.) 


Elsewhere  in  today's  Federal  Register, 

however.  EPA  is  proposing  to  allow 
mills  to  demonstrate  compliance  with 
chloroform  limitations  by  certifying  that 
they  use  ECF  bleaching  processes  and 
that  these  processes  are  operated  in  a 
manner  consistent  with  certain  process 
and  related  factors.  In  this  notice,  EPA 
also  is  seeking  additional  chloroform 
data,  along  with  corresponding  process 
data,  to  determine  whether  an  ECF 
certification  process  for  chloroform 
should  require  certification  of  certain 
process  factors;  for  example,  factors 
relating  to  residual  lignin  content, 
chemical  application  rates,  and  other 
process  variables. 

d.  Intake  Credits,  Upsets,  and 
Bypasses.  An  intake  credit  is  an 
adjustment  made  to  an  effluent 
limitation  to  reflect  the  presence  of  a 
pollutant  in  the  discharger's  intake 
water  beyond  what  is  removed  by  an 
installed  technology  that  would 
otherwise  meet  the  technology-based 
effluent  limitation  or  standard.  EPA's 
regulations  concerning  intake  credits  are 
set  forth  at  40  CFR  122.45  and  40  CFR 
403.15. 

A  "bypass"  is  an  intentional  diversion 
of  waste  streams  from  any  portion  of  a 
treatment  facility.  An  "upset"  is  an 
exceptional  incident  in  which  there  is 
unintentional  non-compliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
EPA's  regulations  concerning  bypasses 
and  upsets  are  set  forth  at  40  CFR 
122.41  (m)  and  (n). 

e.  Variances  and  Modifications  to 
Permits.  (1)  Variances.  Dischargers 
subject  to  the  BAT  and  PSES  limitations 
promulgated  in  these  final  regulations 
may  apply  for  a  Fundamentally 
Different  Factors  (PDF)  variance  under 
the  provisions  of  section  301(n)  of  the 
CWA.  The  FDF  variance  considers  those 
facility-specific  factors  that  a  permittee 
believes  to  be  uniquely  different  &t)m 
the  factors  considered  by  EPA  in 
developing  an  effluent  guideline  to 
determine  whether  the  effluent 
guidelines  limitations  should  be 
inapplicable  to  the  permittee's  facility. 
An  FDF  variance  is  based  only  on 
information  submitted  to  EPA  during 
the  rulemaking  establishing  the  effluent 
limitations,  or  on  information  the 
applicant  did  not  have  a  reasonable 
opportunity  to  submit  during  the 
rulemaking  process.  See  CWA  section 
301(n)(l)(B).  If  frindamentally  different 
factors  are  determined  to  exist,  the 
alternative  effluent  limitations  for  the 
petitioner  must  be  no  less  stringent  than 
those  justified  by  the  fundamental 
difference.  See  CWA  section 
301(n)(l)(C).  The  alternative  effluent 
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limitation  must  not  result  in  non-water 
quality  environmental  impacts 
significantly  greater  than  those  accepted 
by  EPA  in  promulgating  the  effluent 
limitations  guidelines  or  pretreatment 
standards.  See  CWA  section 
301(n)(l)(D).  PDF  variance  requests, 
along  with  all  supporting  information 
and  data,  must  be  received  by  the 
permitting  authority  within  180  days 
after  publication  of  the  final  effluent 
limitations  guideline  or  standard.  See 
'  CWA  section  301(n)(a).  The  specific 
regulations  covering  PDF  variance 
requirements  and  administration  are 
found  at  40  CFR  122.21(m)(l),  40  CFR 
Part  125,  Subpart  D,  and  40  CFR  403.13. 

Dischargers  may  also  apply  for  a 
-variance from  the  BAT  limitations  on 
non-conventional  pollutants  in  these 
final  regulations  under  CWA  section 
301(c)  (for  economic  reasons)  and  301(g) 
(for  water  quality  reasons).  Regulations 
for  the  administration  of  these  variances 
are  specified  in  40  CFR  122.21(m)(2). 

New  sources  subject  to  NSPS  or  PSNS 
are  not  eligible  for  variances.  See  E.I. 
DuPontv.  Train,  430  U.S.  112  (1977). 

(2)  Permit  Modifications.  It  may  be 
necessary  to  modify  a  permit  at  some 
point  after  it  has  been  issued.  In  a 
permit  modification,  only  the 
conditions  subject  to  change  are 
reconsidered.  All  other  permit 
conditions  remain  in  effect  unchanged. 
A  permit  modification  may  be  triggered 
in  several  ways,  such  as  when  the 
regulatory  agency  inspects  the  facility 
and  finds  a  need  for  the  modification,  or 
when  information  submitted  by  the 


permittee  suggests  a  need  for  a 
modification.  Any  interested  person 
may  request  that  a  permit  modification 
be  made.  There  are  two  classifications  of 
modifications:  major  and  minor.  From  a 
procedural  standpoint,  they  differ 
primarily  with  respect  to  the  public 
notice  requirements.  Major 
modifications  require  public  notice 
while  minor  modifications  do  not.  See 
40  CFR  122.63.  Virtually  all 
modifications  that  result  in  less 
stringent  conditions  are  treated  as  a 
major  modification,  with  provisions  for 
public  notice  and  comment.  Conditions 
that  would  necessitate  a  major 
modification  of  a  permit  are  described 
in  40  CFR  122.62.  Minor  modifications 
are  generally  non-substantive  changes. 
The  conditions  for  minor  modification 
are  described  in  40  CFR  122.63. 

Vn.  Environmental  Impacts 

This  section  of  the  preamble  describes 
the  environmental  impacts  of  the  air 
and  water  regulations  being 
promulgated  today,  and  the 
environmental  impacts  of  the  MACT II 
regulations  being  proposed  today.  These 
impacts  are  described  in  terms  of 
reductions  in  air  pollution  emissions 
expected  as  a  result  of  the  final  MACT 
J  and  proposed  MACT  11  rules,  as  well 
as  the  reduction  in  water  pollution 
(effluent)  discharges  expected  as  a  result 
of  today's  effluent  limitations  guidelines 
and  standards  for  Subparts  B  and  E.  (In 
this  section,  all  references  to  MACT  I 
include  MACT  III  unless  expressly 
noted.)  The  emissions  and  effluent 


reductions  described  in  this  section 
generate  the  quantified  and  monetized 
benefits  described  in  Section  VIII  of  this 
preamble.  This  section  also  discusses 
the  non-water  quality  environmental 
impacts  of  the  effiuent  limitations 
guidelines  and  standards  promulgated 
today,  including  air  emissions,  energy 
requirements,  solid  waste  generation, 
water  use,  and  wood  consumption. 
Sections  II.B.2  and  VILA  describe  air 
and  water  pollution  control 
technologies  for  each  subcategory 
regulated  today:  Kraft,  Soda,  Sulfite,  and 
Semi-chemical  mills  that  are  subject  to 
MACT  I  and  MACT  III  standards;  and 
bleach^  papergrade  kraft  and  soda  and 
papergrade  sulfite  mills  that  are  subject 
to  effluent  limitations 'guidelines  and 
standards.  EPA  estimates  that  the 
application  of  these  technologies  by  the 
155  mills  regulated  by  today's  air  rules, 
including  96  of  those  mills  also 
regulated  by  today's  water  rules,  will 
substantially  reduce  air  emissions  and 
water  pollution  discharges,  as  described 
in  Section  Vn.B. 

A.  Summary  of  Sources  and  Level  of 
Control 

Table  VII-1  shows  a  summary  of 
sources  and  technology  bases/level  of 
control  for  the  final  BAT/PSES  effluent 
limitations  guidelines  and  standards, 
and  the  final  MACT  I  standards.  The 
summary  of  sources  and  level  of  control 
for  MACT  n  are  discussed  in  the 
preamble  for  the  proposed  MACT 
standards  elsewhere  in  today's  Federal 
Register. 
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ABLE  Vll-1.— Final  Cluster  Rules— Sources  and  Technology  Bases/Level  of  Control 

Toxic  and  nonconventionaJ  pollutant  effluent  control  (BAT,  PSES,  and  BMP 

Hazardous  air  poHutant  emission  control  (MACT  1  and  III 

technology  ba,ses)  by  sutxategory 

levels  of  control)  by  subcategory 

Papergrade  sulfite 

Best  Man- 
agement 
Practices 
(BMP).  (Sub- 
parts Band 
E) 

Kraft 

Soda  and 

semi- 
chemicai 

Sulfite 

Secondary 

Bleached 

popergrade 

Kraft  and  soda 

Calcium, 

magnesium, 

and  sodium 

sulfite 

Ammonium 
sulfite 

Specialty 
grade 

andnonwood 

fiber,  and 

mechanical 

woodttw 

Selected  BAT/PSES 

Spent 

Control  LVHC  System  Vents 

See  Bleach 

Pulpirfg 

Plant  Btodc 

Liquor  SpiH 

Below 

Prevention 

and  Con- 
trol. 

ECF:  100% 

TCP: 

ECF:  100% 

ECF:  100% 

Control  Se- 

Control Pulp 

Control  Pulp 

Substitution 

Oxygen- 

Substi- 

Substi- 

lected 

Washing 

Washing 

of  Chkxine 

and  perox- 

tution of 

tution  of 

HVLC 

System 

System 

with  Chlorine 

ide-en- 

Chlorine 

ChkMine 

Vents  and 

Vents  at 

Vents,  and 

Dioxide;  ef- 

hanced ex- 

with Chlo- 

with Chlo- 

Named 

nvw 

Control 

fective 

traction; 

rine  Diox- 

rine Diox- 

High HAP 

Sources. 

Liquor  and 

brovk-nstock 

peroxide 

ide;  perox- 

ide; 

Con- 

AcMTank 

washing; 

bleaching; 

ide-eri- 

oxygen- 

centrated 

Vents  at 

elimination  of 

elimination 

hanced  ex- 

and perox- 

Conden- 

rreW 

hypocMorite; 

ofallchto- 

traction: 

ide-erv 

sate 

Sources. 

oxygen-and 

rine-con- 

hanced  ex- 

Streams. 

peroxide-en- 

taining 

of  hypo- 

traction; 

hanced  ex- 

com- 

chlorite; 

elimination 

traction; 

pounds; 

and  use  of 

of  hypo- 

dosed 

and  im- 

dioxin-and 

chtorite; 

brown-stock 

proved 

furan-pre- 

and  use  of 

* 

screening; 

pulp  clean- 

cursor-free 

dioxin  and 

and  other 

ing. 

defoamers. 

furan  pre- 

processes 

cursor-free 

discussed  at 

defoamers. 

Sectnn 

VI.B.5ji(1). 

Bleach  Plant:  Control  Chtorinated  HAP  from  Vents  at  Stages 

That  Use  Chk>rinated  Bleaching  Chemicals,  and  Control 

Chloroform  Emissions  by  Complying  with  BAT  codified  at 

40  CFR  430.24(a)  and  (e)  and  40  CFR  430.54(a)  and  (c)  or 

by  100%  substitution  of  chtorine  with  chtorine  dioxkle  and 

* 

elimination  of  hypochlorite. 

B.  Air  Emissions  and  Water  Effluent 
Reductions 

1.  Air  Emissions  Reductions 

The  reductions  described  in  this 
section  are  derived  from  estimated  air 
emissions  reductions  at  all  155  pulp  and 
paper  mills  in  the  CAA  kraft,  soda, 
sulfite  and  semichemical  subcategories 
that  are  subject  to  MACTT I  and  MACT 
II  standards.  These  mills  include  the  96 
mills  subject  to  the  effluent  limitations 
guidelines  and  standards  promulgated 
today.  All  references  in  this  section  to 
MACT  I  air  emissions  refer  to  the 
expected  effects  of  implementing  both 
the  air  and  water  portion  of  the  final 
Cluster  Rules. 

Implementation  of  the  MACTT  portion 
of  the  Cluster  Rules  is  expected  to 
significantly  decrease  HAP  emissions. 
Table  VII-2  presents  the  environmental 
impacts  of  the  Final  Cluster  Rules  (BAT, 
PSES,  BMPs,  and  M^^CT  I)  and  the  Final 


Cluster  Rules  in  combination  with  the 
MACT  II  proposed  standards. 

The  air  emission  impacts  presented  in 
Table  VII-2  are  calculated  based  on 
mill-specific  processes  and  emission 
control  information,  emission  factors, 
and  control  levels  summarized  in  Table 
Vn-l.  A  more  detailed  discussion  of  the 
calculation  of  the  environmental 
impacts  for  the  final  MACTT  standards  is 
presented  in  Chapter  20  of  the 
Background  Information  Document 
described  in  Section  XI  of  this 
preamble.  A  detailed  discussion  of  the 
environmental  impacts  of  the  proposed 
MACT  n  is  contained  in  the  docket  for 
the  proposed  MACTT  II  standard.  As 
shown  in  Table  Vn-2,  these  final 
Cluster  Rules  not  only  reduce  HAP 
emissions  from  all  CAA  and  CWA 
subcategories  regulated,  but  they  also 
result  in  decreases  of  volatile  organic 
compounds  and  total  reduced  sulfur 
using  industry  data  updated  to  1996. 
Emissions  of  particulate  and  carbon 


monoxide  are  estimated  to  increase 
imder  the  final  rules,  but  are  expected 
to  decrease  when  combined  with  the 
proposed  MACT  II  standards.  Emissions 
of  sulfur  dioxides,  and,  to  a  lesser 
degree,  nitrogen  oxides  are  estimated  to 
increase.  Sulfur  dioxide  emissions  are 
generated  primarily  from  the 
combustion  of  sulfur-containing 
compounds,  such  as  TRS,  in  the  vent 
streams  at  kraft  mills.  The  increases  in 
carbon  monoxide,  nitrogen  oxide,  and 
particulate  matter  air  emissions  are 
primarily  from  the  combustion  of  air 
vents  in  the  pulping  area  and  increased 
energy  to  produce  additional  steam  for 
steam  strippers  and  chlorine  dioxide  for 
the  bleaching  system.  However,  these 
emission  increase  estimates  are  likely 
overstated  because  they  do  not  account 
for  the  fact  that  some  mills  in  sensitive 
areas  for  sulfur  dioxide  already  h'ave 
sulfur  dioxide  controls  in  place  or  may 
choose  alternative  controls  available  in 
the  final  MACT  rule  that  mitigate  these 
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increases.  The  health  effects  and 
benefits  of  these  emission  reductions 


and  increases  are  discussed  in  Section 
VIII.G.l  of  this  notice. 


Table  VII-2.— Air  Emission  Impacts  of  Pulp  and  Paper  Rules  (All  CAA  Subcategories) 


Air  pollutants 


Hazardous  Air  Pollutants 

Volatile  Organic  Compounds 

Total  Reduced  Sulfur 

Particulate 

Cart>on  Monoxide 

Nitrogen  Oxides 

Sulfur  Dioxides  


Air  emission 

reductions 

Baseline  air 

(Mg/year) 

emissKXis 
(Mg^ear) 

Final  cluster 
rules 

Final  duster 
rules  and  pro- 

posed MACT  II 

240.000 

139.000 

142.000 

900,000 

409.000 

440,000 

150.000 

79.000 

79.000 

•NA 

'iSZ) 

24.000 

NA 

(8.700) 

49.000 

NA 

(5,200) 

(5,700) 

NA 

(94,500) 

(94,400) 

>  Industry  process  data  was  not  collected  to  calculate  emissions  for  these  pollutants  increases  and  decreases  for  ttiese  pollutants  reflected  in 
columns  to  the  right  are  increases  or  decreases  of  tfiese  pollutants  caused  by  projected  installation  of  MACT  control  equipment  and  secondary 
air  emission  impacts  of  BAT,  PSES,  and  BMPs. 

bValues  in  (    )  are  estimated  emission  increases  over  baseline  air  emissions. 


2.  Water  Pollutant  Reductions 

Table  VII-3  shows  the  estimated 
baseline  (as  of  mid-1995)  and  the 
reductions  from  baseline  expected  from 
the  BMP  requirements  being 
promulgated  today  for  the  Bleached 
Papergrade  Kraft  and  Soda  and 


Papergrade  Sulfite  subcategories. 
(Hereafter,  references  to  BAT/PSES 
impacts  include  impacts  associated  with 
today's  BMP  requirements.)  Calculation 
of  these  pollutant  reductions  is 
discussed  in  Sections  VI.B.5.a(3l  and 
VI.B.6.b(5).  For  a  discussion  of  the 


estimated  effluent  reduction  benefits 
associated  with  the  BAT  limitations 
promulgated  for  the  Voluntary 
Advanced  Technology  Incentives 
Program  for  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory,  see  Section 
IX.  A.6  and  Table  IX-1. 


Table  VII-3.— Estimated  Pouutant  Reductions  From  Baseline  for  BAT/PSES 


Pollutant  parameter 


2.3,7,8-TCDD , 

2,3.7,8-TCDF 

Chloroform  „ : 

Chlorinated  Phenolics 

AOX  • 

BPK— Bleached  Papergrade  Kraft  and  Soda  subcategory. 

PS — Papergrade  Sulfite  subcategory. 

g— grams. 

kkg— metric  ton  (1,000  Idlograms  or  1  megagram  (Mg)). 


Units 


g/yr  .. 
g/yr  .. 
kkgTyr 
kkg^r 
kkg/yr 


Baseline 

discharge 

for  BPK 

mills 


15 

115 

48 

55 

36,300 


Estimated 
reductions: 
Final  BAT/ 
PSES  lor 
BPK  mills 


11 

107 

40 

45 

24,200 


Baseline  dis- 
charge for 
PS  mills 


0.78 
6.7 
5.4 
2.0 
4,380 


Estimated  re- 
ductions: 
Final  BAT/ 

PSES  for  PS 
mills 


0.65 
6.4 
5.2 
1.8 
4,010 


The  air  quality  impacts  shown  in 
Table  VII-2  and  the  water  pollutant 
effluent  reductions  shown  above  are 
used  in  the  following  section  to  estimate 
reduced  human  health  and 
environmental  risk  attributable  to 
today's  rules.  These  estimates  also  form 
the  basis  for  estimating  monetized 
benefits  in  the  following  section. 

C.  Non-Water  Quality  Environmental 
Impacts  of  Effluent  Limitations 
Guidelines  and  Standards  (BAT,  PSES, 
and  BMPs) 

Sections  3G4(b)(2)(B)  and  306(b)(1)(B) 
of  the  Clean  Water  Act  require  EPA  to 
consider  the  non-water  quality 
environmental  impacts  of  effluent 
limitations  guidelines  and  standards.  To 
address  these  statutory  requirements. 


EPA  analyzed  the  air  emissions,  energy 
requirements,  solid  waste  generation 
impacts,  and  other  environmental 
impacts  of  the  compulsory  BAT,  PSES, 
and  BMPs  being  promulgated  today  for 
the  Bleached  Papergrade  Kraft  and  Soda 
and  Papergrade  Sulfite  subcategories. 
The  results  of  this  analysis  are 
presented  below.  In  performing  the 
analysis,  EPA  assumed  that  each  mill  in 
the  regulated  subcategory  would  install 
the  model  technologies  upon  which 
today's  limitations  and  standards  are 
based. 

1.  Air  Emissions 

The  air  emissions  reductions  of  BAT, 
PSES,  BMPs,  and  MACT  I.  in 
combination,  are  presented  in  Section 
Vn.B.l  above.  This  section  presents  the 


estimated  air  emission  impacts  of  BAT, 
PSES,  and  BMPs  on  the  86  mills  with 
production  in  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory  and  the  11 
mills  with  production  in  the  Papergrade 
Sulfite  subcategory.  (One  mill  has  co- 
located  operations  in  both  subcategories 
that  separately  contribute  to  the  number 
of  mills  in  each  subcategory.) 

The  control  technologies  that  form  the 
basis  of  effluent  guidelines  and 
standards  promulgated  today  involve 
changes  in  the  processes  used  to 
produce  bleached  pulp.  These  changes 
affect  the  rate  at  which  air  pollutants, 
including  HAPs,  are  emitted  from  the 
pulping  and  bleaching  processes  that 
are  subsequently  controlled  by  MACT  I. 
As  shown  in  Table  VII-4,  the  process 
changes  at  bleached  papergrade  kraft 
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and  soda  and  papergrade  sulfite 
facilities  subject  to  BAT,  PSES,  and 
BMPs  decrease  the  emissions  of  some 
HAPs  but  have  little  impact  on  others. 
For  example,  the  elimination  of  chlorine 
and  hypochlorite  from  bleaching 
processes,  part  of  the  basis  for  BAT  and 
PSES,  will  reduce  the  emission  of 


chloroform  in  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory  by  66 
percent  [but  will  have  a  much  smaller 
impact  on  the  emission  of  methanol.] 
The  application  of  the  BAT.  PSES,  and 
BMPs  promulgated  today  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  will  reduce  the  emission  of 


total  HAPs  from  the  sources  controlled 
by  MACT I  from  149.000  Mg/year  to 
139.000  Mg/yr  (7  percent  reduction) 
without  taking  into  account  further 
reductions  achieved  by  MACT  I 
controls. 


Table  VIM.— Impact  of  BAT,  PSES,  and  BMP:  Bleached  Papergrade  Kraft  and  Soda  and  Papergrade  Sulfite 

Mills  Air  Emissions  From  Sources  SuajtCT  to  Control  by  MACT  I 


Air  pollutants 


Total  Hazardous  Air  Pollutants 

Chloroform  , 

Volatile  Organic  Compounds  ... 
Total  Reduced  Sulfur , 


Bleached  papergrade  kraft 
arxj  soda  [Mg/year] 


Baseline 
emissions 


149.000 

9,510 

569,000 

100.000 


Emission 

reductions 

from  BAT/ 

PSES/ 

BMPs 


10,000 
6.060 

11,000 
1.300 


Papergrade  sulfite  (aN 
segments)  [Mg/year] 


Baseline 
emissions 


5,190 

13 

6.020 

0 


Emission 

reductions 

from  BAT/ 

PSES/ 

BMPs 


1,930 
8 

2,270 
0 


The  process  changes  that  form  the 
basis  of  BAT.  PSES.  and  BMP's  increase 
by  approximately  1.5  percent  the 
amount  of  spent  pulping  liquor 
combusted  by  bleached  papergrade  kraft 
mills  and  papergrade  sulfite  mills.  See 
the  Supplemental  Technical 
Development  Document.  DCN  14487. 
HAPs  and  criteria  air  pollutants  (volatile 
organic  compounds,  particulate  matter, 
carbon  monoxide,  nitrogen  oxides,  and 
sulfur  dioxides)  are  generated  from 


combustion  of  spent  pulping  liquor  by 
bleached  papergrade  kraft  and  sulHte 
mills.  As  a  result,  as  shown  in  Tables 
Vll-5a  and  VII-5b,  the  emission  of  total 
HAPs  from  spent  pulping  liquor 
combustion  sources  (i.e.,  recovery 
boilers)  will  increase  by  1.1  percent  at 
bleached  papergrade  kraft  and  soda 
facilities  and  1.9  percent  at  papergrade 
sulfite  facilities  above  the  1995  baseline. 
However,  the  net  increase  in  HAP 
emissions  from  these  combustion 


sources  (235  Mg/yr)  represents  1.1 
percent  of  the  HAP  emissions  from  all 
sources  subject  to  control  by  MACT  I.  n, 
and  in.  Although  BAT,  PSES,  and  BMPs 
result  in  a  small  increase  in  HAP 
emissions  from  recovery  boilers,  the 
combined  effect  of  the  Cluster  Rules 
(including  proposed  MACT  II)  is  a  net 
decrease  of  60  percent  in  total  HAP 
emissions  from  all  controlled  sources. 
See  Table  Vn-2. 


Table  VII-5a.— Impact  of  BAT,  PSES,  and  BMP:  Bleached  Papergrade  Kraft  and  Soda  Air  Emissions  From 
Recovery  Boilers  at  Bleached  Papergrade  Kraft  and  Soda  Mills  Subject  to  Proposed  MACT  II  [MgA-ear] 


Hazardous  Air  Pollutants 

Volatile  Organic  Compounds 

Total  Reduced  Sulfur 

Particulate  Matter  „ 

Carbon  Morwxide  «, , 

Nitrogen  Oxides 

Sulfur  Dioxides  


*  Parentheses  indicate  emissions  decreases  below  baseline. 


1995 
baseline 
emission 


19.900 
19.500 
2.650 
31,400 
124,000 
36.100 
67.800 


Emission 

increases 

from  BAT/ 

PSES/ 

BMPs 


220 

.  213 

27 

360 
1.440 

423 

784 


MACT  II 
emission 
reductions 


25 
0 
0 
12.900 
0 
0 
0 


Net  change 

after  MACT 

II* 


195 

213 

27 

(12.540) 

1.440 

423 

784 


TABLE  VII-5B.— Impact  of  BAT,  PSES,  AND  BMP:  Air  Emissions  From  Recovery  Boilers  at  Papergrade 

Sulfite  Mills  Subject  to  Proposed  MACT  II  [Mg/year] 


1995 
baseline 
emission 

Emission 

increases 

from  BAT/ 

PSES/ 

BMPs 

MACT  II 
emission 
reductions 

Net  change 

after  MACT 

II 

Hazardous  Air  Pollutants 

2.110 

40 

N/S 

40 

N/S— Not  Significant. 
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Increases  in  the  emission  of  criteria 
pollutants  are  also  listed  in  Table  VII- 
5a.  The  emission  of  total  criteria  air 
pollutants  horn  spent  pulping  liquor 
combustion  sources  (i.e.,  recovery 
boilers)  at  mills  in  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
will  increase  by  1.2  percent  as  a  result 
of  BAT,1»SES,  and  BMPs  and  will  be 
only  slightly  mitigated  by  MACT  n 
controls.  The  increases  in  nitrogen 
oxides  (423  Mg/yr).  sulfur  dioxides  (784 
Mg/yr),  and  carbon  monoxide  (1440  Mg/ 
yr)  emissions  are  minor  relative  to 
nationwide  emissions,  which  are  19.8 
million  Mg/yr  for  nitrogen  oxides.  16.6 
million  Mg/yr  for  sulfur  dioxides,  and 
83.6  million  Mg/yr  for  carbon  monoxide 
(OAQPS,  1995). 

EPA  concludes  that  the  technologies 
that  form  the  basis  of  BAT,  PSES,  and 
BMPs  for  bleached  papergrade  kraft  and 
soda  and  papergrade  sulfite  mills  pose 
no  signiRcant  adverse  impacts  to  and 
indeed  have'some  benefits  for  air 
quality.  EPA  bases  this  determination 
on  the  following: 

— ^Total  HAP  emissions  from  the  sources 
subject  to  control  by  MACT  I  and 
proposed  MACT  11  from  kraft  and 
sulfite  pulping  and  bleaching 
processes  decrease  as  a  result  of  BAT, 
PSES.  and  BMPs; 


— HAP  emissions  would  increase  by  less 
than  one  percent  from  bleached  kraft 
combustion  sources  and  increase  by 
less  than  two  percent  from  papergrade 
sulfite  combustion  sources;  and 
— The  increase  in  criteria  air  pollutants 
for  the  Bleached  Papergrade  Kraft  and 
Soda  and  Papergrade  Sulfite 
subcategories  is  minor  relative  to 
current  national  industrial  emissions. 
EPA  examined  the  effect  of  BAT 
combined  with  BMPs  on  the  generation 
of  CO2  by  considering  the  overall  mill 
carbon  balance  and  the  energy  balance. 
Anthropogenic  generation  of  water 
vapor  is  minuscule  relative  to 
atmospheric  recycling  and  is  normally 
ignored  in  greenhouse  gas  analysis. 
Therefore,  water  vapor  is  ignored  here. 
EPA  concluded  that  neither  option 
would  have  an  impact  on  the  total 
emission  of  greenhouse  gasses  from 
mills  due  to  pulping  processing.  There, 
EPA  concludes  that  the  increased  CO2 
emissions  attributable  to  BAT  pose  no 
significant  adverse  non-water  quality 
environmental  impact. 

2.  Energy  Impacts 

The  impacts  of  BAT,  PSES,  and  BMPs 
on  the  energy  use  of  the  86  mills  with 
production  in  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory  and  the  11 
mills  with  production  in  the  Papergrade 


Sulfite  subcategory  are  summarized  in 
Table  Vn-6.  The  process  changes  that 
form  the  basis  of  the  regulations 
promulgated  today  are  estimated  to 
result  in  an  increased  energy 
requirement  of  3.70  trillion  Btu/yr  in  oil 
equivalent  at  the  96  affected  pulp  and 
paper  mills.  This  represents  a  0.82 
percent  increase  from  the  current  total 
Bleached  Papergrade  Kraft  and  Soda 
subcategories  energy  consumption 
(papergrade  sulfite  total  energy 
consumption  is  minor  relative  to 
bleached  papergrade  kraft)  of  499.4 
trillion  Btu/yr  in  oil  equivalent  (DCN 
14510).  The  increased  energy  use  is  due 
to  the  increased  off-site  chemical 
manufacturing  electrical  demand  (met 
by  off-site  electric  generating  stations) 
and  on-site  electrical  demand  (also  met 
by  off-site  electric  generating  stations, 
and  commonly  referred  to  as 
"purchased  energy").  These  increased 
demands  are  partially  offset  by  the 
decreased  steam  demand  (met  by  on-site 
power  boilers  and  recovery  furnaces). 
Oil  equivalent  is  used  to  express  the 
combined  effects  of  changes  in  thermal 
energy  and  electric  power.  It  is  based  on 
the  assumption  that  marginal  changes  in 
electric  power  demand  caused  by  the 
regulation  will  be  supplied  by 
conventional  condensing-type  oil-fired 
power  stations.  See  DCN  14487. 


Table  VII-6.— Energy  Impacts  of  Bat,  PSES.  and  BMP:  Bleached  Papergrade  Kraft  and  Soda  and 

Papergrade  Sulfite  Mills 


Energy  Impacts 


On-Site  Electricity  DemarHj* 
Off-Site  Electricity  Demand* 

Steam  Demarxj  

Total  Energy  Demand"  

Total  Energy  Equivalent 


Units 


Trillion  Btu/yr  in  oil  equivalent 
Trillion  Btu/yr  in  oil  equivalent' 
Trillion  Btu/yr  in  oil  equivalent 
Trillion  Btu/yr  in  oil  equivalent 
Numt>er  of  Households'**  


Bleached 

Papergrade 

Combined 

papergrade 

sulfite  (all 

total 

Kraft 

segments) 

(2.37) 

(0.0381) 

(2.41) 

10.0 

(1.05) 

8.95 

(2.88) 

(0.010) 

(2.89) 

4.78 

(1.08) 

3.70 

46.100 

(10.400) 

35.700 

Parentheses  indicate  energy  savings. 

•Assumesanoverallelectricalgeneratingeffidencyof  25  percent.  (DCN  14797).  .  ^  ^  ■    ,  r.      ,         _ «         __ 

*  *  Totals  do  not  equal  the  sum  of  each  line  item  due  to  rounding.  Refer  to  Section  1 1  of  the  Supplemental  Technical  Development  Document 
which  presents  detailed  energy  estimates.  ^    ^^^, 

*  *  *  Assumes  103.6  million  Btu/househoW/yr  (Energy  Information  Administration  (DOE)  1993). 


The  manufacture  of  sodium  chlorate, 
the  raw  material  used  at  pulp  mills  to 
manufacture  chlorine  dioxide,  requires 
much  more  electrical  energy  than  the 
manufacture  of  chlorine  or  other 
commonly  used  bleaching  chemicals. 
As  a  result,  off-site  electrical  demand 
increases  by  8.95  trillion  Btu/yr  (2.61 
million  MWhr/yr)  because  of  the 
effluent  limitations  guidelines  and 
standards  promulgated  today.  EPA 
estimates  of  changes  in  energy  demand 
as  mills  install  advanced  technologies 
can  be  found  in  DCN  14488. 

The  total  increase  in  energy  demand 
resulting  fi-om  this  rule  is  equivalent  to 


the  energy  required  for  35,700 
households.  Compared  to  the  most 
recent  data  for  total  national  energy 
consumption,  the  rule  represents  a 
0.004  percent  increase  in  energy 
demand.  EPA  concludes  that  the 
technologies  that  form  the  basis  of  BAT, 
PSES,  and  BMPs  for  bleached 
papergrade  kraft  and  soda  and 
papergrade  sulfite  mills  do  not  pose 
significant  adverse  impacts  in  nation- 
wide energy  demand. 

3.  Incidental  BOD5  Removal  and  Sludge 

The  process  changes  that  form  the 
basis  for  BAT,  PSES,  and  BMP  increase 


by  approximately  1.5  percent  the 
amount  of  spent  pulping  liquor 
collected  and  combusted  by  bleached 
papergrade  kraft  and  soda  mills.  Spent 
pulping  liquor  is  a  significant  source  of 
BODs  loadings  at  these  mills.  The 
collection  and  combustion  of  this  sp)ent 
pulping  liquor  results  in  an 
approximately  20  percent  decrease  in 
BOD5  load  into  treatment.  (EPA  expects 
that  papergrade  sulfite  mills  will  have 
similar  trends,  but  lacks  data  to 
calculate  residuals.) 

Sludge  is  generated  as  a  byproduct  of 
the  wastewater  treatment  systems  used 
at  pulp  and  paper  mills.  Primary  sludge 
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(i.e..  solids  removed  during  physical 
wastewater  treatment  processes  such  as 
sedimentation  prior  to  biological 
treatment)  is  high  in  wood  Hber  and 
volatile  solids.  Secondary  sludge  is  the 
product  of  biological  treatment  in  which 
microorganisms  consume  organic  matter 
(BODj)  in  the  wastewater.  Secondary 
sludge  is  a  gelatinous  mixture  of 
bacterial  and  fungal  organisms.  Because 
of  the  reduction  in  BOD5  load  into 
treatment,  the  combined  application  of 
BAT  limitations,  PSES,  and  BMPs 
promulgated  today  will  decrease  sludge 
generation  by  35,900  kkg/yr  (39,600 
short  tons/yr),  which  represents  a  2 
percent  reduction  from  the  mid-1995 
baseline  for  subpart  B  and  E  mills. 

Sludge  generated  at  bleached 
papergrade  kraft  and  soda  and 
papergrade  sulfite  mills  may  contain 
dioxin  and  furan  if  these  pollutants 
contaminate  the  wastewater  treated  at 
these  mills.  At  proposal,  the  Agency 
estimated  that  the  mills  in  these  two 
subcategories  generated  177g/yrTEQ 
dioxin  and  furan  in  their  wastewater 
treatment  sludge.  Since  the  proposal, 
industry  has  significantly  reduced  the 
level  of  dioxin  and  furan  in  its 
wastewater.  The  Agency  estimates  that 
the  dioxin  and  furan  content  of  the 
sludge  has  decreased  similarly,  to 
approximately  50  g/yr  TEQ.  See  the 
Supplemental  Technical  Development 
Document.  DCN  14487. 

The  process  changes  that  form  the 
basis  of  the  BAT  limitations  and  PSES 
promulgated  today  limit  the 
concentration  of  dioxin  and  furan 
allowed  to  be  discharged  to  the 
wastewater  treatment  system.  As  a 
result,  the  Agency  estimates  that  when 
fully  implemented,  the  combined 
application  of  BAT  limitations  and 
PSES  will  reduce  the  present  sludge 
loading  of  dioxin  and  furan  TEQ  by  43 
g/yr,  approximately  an  85  percent 
reduction  from  current  levels.  The 
period  of  time  before  individual  mills 
have  reached  this  level  will  vary 


somewhat  depending  on  the  compliance 
schedule  incorporated  in  the  permit  and 
the  type  of  treatment  system  in  place  at 
each  mill.  See  the  Supplemental 
Technical  Development  Document,  DCN 
14487. 

EPA  concludes  that  the  technologies 
that  form  the  basis  of  BAT,  PSES,  and 
BMPs  for  the  Bleached  Papergrade  Kraft 
and  Soda  and  Papergrade  Sulfite 
subcategories  are  beneficial  from  the 
standpoint  of  solid  waste  generation. 
The  technologies  both  reduce  the 
quantity  of  solid  waste  generated  and 
also  improve  its  quality  by  reducing  the 
pollutant  loading  in  the  sludge 
generated. 

4.  Other  Environmental  Impacts 

Wood  consumption  at  the  bleached 
papergrade  kraft  and  soda  mills  will  be 
reduced  by  up  to  0.3  percent  by  the  final 
BAT  limitations  and  PSES  promulgated 
today.  The  wood  savings  results  from  a 
reduction  in  losses  of  useful  fiber 
associated  with  the  recovery  of  liquor 
spills  and  improvements  in  brownstock 
washing  and  screening  of  pulp.  EPA 
estimates  no  change  in  wood 
consumption  at  mills  in  the  Papergrade 
Sulfite  subcategory. 

The  control  technologies  that  form  the 
basis  of  the  effluent  limitations 
guidelines  and  standards  promulgated 
today  will  reduce  bleached  papergrade 
kraft  and  soda  mill  effluent  wastewater 
flows.  The  greatest  reductions  would  be 
realized  in  mills  presently  discharging 
the  highest  flows.  In  1995,  the  average 
bleached  kraft  mill  discharged 
approximately  95  mVmetric  ton  effluent 
(23,000  gallons/metric  ton).  For  a  1,000 
metric  ton/day  mill,  the  average  effluent 
flow  is  similar  to  that  fi-om  a  city  of 
250,000  people.  The  effluent  limitations 
guidelines  and  standards  will  reduce 
total  effluent  flow  in  two  ways:  (1) 
Closure  of  brownstock  screening 
systems,  and  (2)  BMPs.  At  a  mill  with 
open  screening,  closure  could  reduce 
total  effluent  flow  by  25  percent.  BMP 


implementation  could  result  in  further 
effluent  flow  decreases  of  two  percent. 
EPA  estimates  a  small  reduction  in 
wastewater  effluent  flow  from  mills  in 
the  Papergrade  Sulfite  subcategory. 

EPA  concludes  that  the  technologies 
that  form  the  basis  of  BAT,  PSES,  and 
BMPs  for  the  Bleached  Papergrade  Kraft 
and  Soda  and  Papergrade  Sulfite 
subcategories  are  beneficial  from  the 
standpoint  of  wood  use  and  wastewater 
generation,  and  will  not  produce 
significant  adverse  non-water  quality 
environmental  impacts. 

D.  Non-Water  Quality  Environmental 
Impacts  of  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  New  Source  (NSPS  and  PSNS) 

EPA  analyzed  the  projected  non-water 
quality  environmental  impacts  of  BAT 
for  the  Bleached  Papergrade  Kraft  and 
Soda  subcategory  for  BAT,  PSES,  and 
BMPs  based  on  complete  substitution  of 
chlorine  dioxide  for  chlorine  and  other 
technology  elements.  This  section  - 
presents  the  non-water  quality 
environmental  impacts  of  a  second 
technology  configuration  (NSPS  and 
PSNS)  which  is  equivalent  to  BAT, 
PSES,  and  BMPs  with  the  addition  of 
extended  delignification  (oxygen 
delignification  or  extended  cooking)  on 
a  new  1000  tpd  bleached  papergrade 
kraft  fiber  line. 

Table  VII-7  presents  the  non-water 
quality  environmental  impacts  of  the 
selected  technology  basis  for  NSPS  and 
PSNS,  compared  to  conventional 
pulping  and  bleaching  technoldgy. 
These  estimates  are  based  on  the  same 
calculational  methodology  described 
under  BAT  and  PSES,  applied  to  a  1000 
tpd  model  mill.  Based  on  these 
estimates,  EPA  concludes  that  the 
process  technologies  that  form  the  basis 
for  NSPS  and  PSNS  for  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
pose  no  significant  adverse  non-water 
quality  environmental  impacts. 


Table  VII-7.— Non-Water  Quality  Environmental  Impacts  of  NSPS/PSNS  for  the  Bleached  Papergrade 

Kraft  and  Soda  Subcategory 


Wood  Consumption  

Effluent  Flow  

BOD  to  Treatment  

Sludge  Generation 

Cartxin  Dioxide 

Energy  Impacts: 

Total  Electricity  Demand  

Total  Steam  Demand  ....^..... 

Total  Energy  Demand  

Air  Emissions: 

Hazardous  Air  Pollutants 

Chlorofomi  

Volatile  Organic  Compounds 


1000  tpd  fiber  line 


No  Difference. 
Moderate  Decrease.' 
Decrease  by  1 1 ,300  kg/day. 
Decrease  by  890  kg/day. 
Decrease  by  21 ,700  Mg/year. 

Decrease  by  222,600  million  BTU/year  in  oil  equrvalenl. 
Increase  by  60.180  million  BTU/year  in  oil  equivalent. 
Decrease  by  162,400  million  BTU/year  in  oil  equivalent. 

Increase  by  407  Mg/year. 

No  Difference. 

Increase  by  707  Mg/year. 


UMI 
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Table  VII-7.— Non-Water  Quauty  Environmental  Impacts  of  NSPS/PSNS  for  the  Bleached  Papergrade 

Kraft  and  Soda  Subcategory— Continued 


1000  tpd  fiber  line 


Total  Reduced  Sulfur 

Particulate  Matter  

CartXHi  Monoxide 

Nitrogen  Oxides 

Sulfur  Dioxides  


Increase  by  28  Mg/year. 
Decrease  by  12  leg/year. 
Decrease  by  3  Mg/year. 
Decrease  by  28  Mg/year. 
Decrease  by  56  Mg/year. 


■  See  Section  1 1.4.1.3  of  the  Supplernerital  Technical  Development  Document,  DCN  14487. 


NSPS  and  PSNS  that  EPA  is 
promulgating  today  for  the  Papergrade 
Sulfite  subcategory  are  equivalent  to 
BAT  and  PSES.  Therefore,  the  NSPS 
and  PSNS  present  no  additional  non- 
water  quality  enviroiunental  impacts. 

Vm.  Anal]rsis  of  Costs,  Economic 
Impacts,  and  Benefits 

A.  Summary  of  Costs  and  Economic 
Impacts 

This  section  presents  a  summary  of 
EPA's  evaluation  of  the  costs,  economic 
impacts,  and  beneHts  of  the  Cluster 
Rules.  A  more  detailed  analysis  is 
contained  in  the  Economic  Analysis  for 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Category:  Pulp  and  Paper  Production; 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards:  Pulp, 
Paper,  and  Paperboard  Category — Phase 
1  (DCN  14649;  hereafter,  the  Economic 
Analysis). 

Today's  action  is  a  significant 
departure  from  prior  EPA  rulemakings 
in  that,  for  one  industry,  EPA  is 
considering  the  ramincations  of 
implementing  two  major  environmental 
statutes  with  respect  to  pollution 
control,  industrial  technology  and 
operations,  environmental  impacts, 
costs,  and  economic  impacts.  As  noted 
in  Section  11  of  this  preamble,  today's 
rulemaking  establishes  regulations  that 
implement  elements  of  both  the  CAA 
and  CWA.  The  objective  of  this 
economic  analysis  is  to  provide  the 
most  accurate  portrayal  possible  of  the 
aggregate  costs  that  the  industry  will 
face  by  implementing  these  regulations, 
as  well  as  the  economic,  flnancial,  and 
social  impacts  that  EPA  estimates  will 
result  from  these  costs.  The  economic 
impacts  of  the  combined,  or  joint,  costs 
of  the  final  CWA  (BAT,  NSPS,  PSES. 
PSNS,  and  BMP)  requirements  and  the 
final  and  proposed  CAA  requirements 
(MACr  I.  MACT  III,  and  proposed 
MACT  n)  are  different  than  the  impacts 
that  would  result  from  the  costs  of  the 
CWA  or  CAA  requirements  considered  . 
separately.  While  EPA  presents 
separately  the  CWA  and  CAA 


compliance  costs  and  the  economic 
impacts  of  those  costs  in  this  section, 
the  Agency  believes  the  most  accurate 
estimation  of  the  economic  imf>acts  that 
the  pulp  and  paper  industry  will 
exfterience  is  derived  by  considering 
total  (combined)  compliance  costs  of 
both  the  CAA  and  CWA  rules.  Under 
the  CWA,  EPA  considered  the  economic 
im{>acts  of  each  option  by  subcategory, 
combining  indirect  and  direct 
dischargers.  EPA  combined  these  groups 
because  there  are  no  differences 
between  direct  and  indirect  dischargers 
in  each  subcategory  with  respect  to 
characteristics  of  wastewater  generated 
or  the  model  process  technologies 
considered. 

The  compliance  costs  described  in 
this  section  are  EPA's  best  estimates  of 
the  actual  costs  facilities  will  incur  to 
comply  with  the  promulgated  and 
proposed  rules. 

Ine  total  annualized  and  operation 
and  maintenance  (O&M)  costs  differ 
somewhat  from  the  engineering  cost 
estimates  shown  in  Section  VI.  The 
annual  O&M  costs  shov«i  in  this  section 
include  a  general  and  administrative 
cost  of  four  percent  of  capital  costs, 
which  makes  these  O&M  costs 
significantly  higher  than  the  engineering 
O&M  cost  estimates  shown  in  Section 
VI.  The  annualized  costs  shown  in 
Section  VIII  are  both  pre-tax  and  post- 
tax.  Pre-tax  costs,  because  they  capture 
total  economic  losses  to  society,  are 
considered  the  social  costs  of  the  rule 
and  are  used  for  examining  cost- 
effectiveness  (Sections  VIII.D.4  and 
VIII.F.l)  and  for  comparing  the  costs 
and  benefits  of  the  rule  (Section  Vin.H). 
Post-tax  costs,  which  represent  the 
projected  costs  to  a  firm  after  tax  shields 
for  depreciation  and  other  factors  are 
accounted  for,  are  used  in  the  economic 
achievability  determination  under  the 
Clean  Water  Act  to  evaluate  facility 
closures,  firm  failures,  and  related 
impacts.  Post-tax  costs  are  used  in 
Sections  VIII.A.  VIU.B,  Vm.C.  Vffi.E, 
VIII.J,  and  most  of  Sections  VIII.D  and 
VIII.F. 

EPA's  financial  and  economic 
analyses  reflect  as  accurately  as  possible 
the  information  that  pulp  and  paper 


industry  managers  will  consider  in 
making  financial  decisions.  The 
economic  impacts  described  in  this 
section  (such  as  facility  closures,  job 
losses,  and  reduced  shipments)  result 
ht)m  the  total  costs  that  a  facility  will 
bear  (including  environmental 
compliance  costs)  compared  to  the 
facility's  expected  revenues.  EPA  also 
evaluated  the  aggregate  costs  for  all 
facilities  borne  by  each  company  to 
determine  if  each  company  will  be  in 
jeopardy  of  bankruptcy  as  a  result  of 
aggregate  compliance  costs. 

In  tnis  section,  EPA  also  describes  the 
qualitative,  quantitative,  and  monetized 
benefits  of  environmental  improvements 
expected  to  result  from  compliance  with 
these  rules,  and  compares  these  benefits 
to  the  costs  of  the  rules.  EPA  identified 
158  mills  at  proposal  v«rith  kraft,  soda, 
sulfite  or  semi-chemical  pulping 
processes.  Of  these,  EPA  now  projects 
that  155  mills  will  bear  costs  under  the 
final  MACT  I  and  149  mills  will  bear 
costs  under  the  proposed  MACT  11  (six 
mills  do  not  practice  chemical 
recovery).  These  numbers  could  change 
over  time  as  mills  change  processes  or 
close  operations. 

EPA  separately  evaluated  the 
compliance  costs  and  economic  impacts 
of:  (1)  MACT  I  for  the  155  mills  that 
pulp  wood  using  kraft,  soda,  sulfite,  or 
semi-chemical  pulping  processes:  (2) 
combined  final  MACT  I  and  proposed 
MACT  11  for  those  mills;  and  (3) 
proposed  MACT  II  for  combustion 
sources  at  the  149  mills.  Although  all  of 
the  regulatory  options  and  alternatives 
under  consideration  for  MACT  II  are 
evaluated  in  the  EA,  only  the  economic 
impacts  related  to  the  proposed 
regulatory  alternative  are  presented 
here.  EPA  estimates  that  there  will  be  no 
economic  impacts  associated  vfith  the 
MACT  in  regulations,  which  are 
promulgated  for  mills  that  practice 
mechanical,  secondary  fiber,  or  non- 
wood  pulping  or  that  produce  paper  or 
paperboard  from  purchased  pulp, 
because  EPA  believes  that  compliance 
with  MACT  ni  requirements  will 
neither  impose  costs  nor  result  in 
additional  emissions  reductions.  For 
this  reason,  Section  vni  presents  no 
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further  analysis  of  the  MACT  III 
regulations. 

EPA  separately  evaluated  the  impacts 
of  the  BAT,  PSES.  NSPS.  PSNS.  and 
BMP  requirements  for  the  86  mills 
currently  in  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory  and  the  11 
mills  currently  in  three  segments  of  the 
Papergrade  Sulfite  subcategory.  (One 
mill  is  in  both  CWA  subcategories.) 
Both  direct  and  indirect  discharging 
mills  are  subject  to  BMPs.  Hereafter, 
EPA's  reference  to  BAT/PSES  costs 
includes  the  costs  of  complying  with  the 
final  BMP  requirements. 

EPA  also  evaluated  the  costs  and 
impacts  for  the  combination  of  MACT  I 
and  BAT/PSES  for  the  96  bleached 
papergrade  kraft  and  soda  and 
papergrade  sulfite  mills  that  are  affected 


by  both  rules.  EPA  also  provides  an 
estimate  of  the  economic  impacts  when 
the  proposed  MACT  II  costs  are 
combined  with  the  MACT  I  and  BAT/ 
PSES  costs  for  these  96  mills.  Finally, 
the  economic  impacts  and  costs  for  all 
155  krafl,  soda,  sulfite,  and  semi- 
chemical  mills  affected  by  air  and/or 
water  regulations  are  reported. 

EPA  also  evaluated  the  impacts  of 
NSPS  or  PSNS  costs  for  new  sources, 
both  singly  and  in  combination  with 
MACT  I  and  proposed  MACT  II  costs. 

EPA  evaluatecl  economic  achievability 
based  on  the  relative  magnitude  of 
compliance  costs  (in  the  form  of  total 
annualized  costs)  and  the  resulting 
potential  facility  closures,  potential  job 
losses,  firm  failures  (potential 
bankruptcies),  reduced  value  of 


shipments,  balance  of  trade  effects,  and 
indirect  effects  (reduced  regional  and 
national  output  and  employment  which 
reflect  the  fact  that  impacts  on  the  pulp 
and  paper  industry  will  resonate 
throughout  the  economy).  Table  Vni-1 
presents  a  summary  of  annualized  costs 
and  projected  mill  closures  for  the 
various  rules  and  rule  combinations. 
The  level  of  detail  for  reporting  results 
in  the  preamble  (and  in  the  EA)  is 
sometimes  constrained  in  order  to 
protect  conRdential  business 
information.  For  that  reason  facility 
closures  and  job  losses,  for  example,  are 
not  identified  for  certain  combinations 
of  rules.  All  of  the  results  are  contained 
in  the  confidential  portion  of  the 
rulemaking  record. 


Table  VIII-1  .—Summary:  Costs  and  Economic  Impacts  of  CAA  and  CWA  Rules 


Costs  and  impacts 


Pre-Tax  Annualized  Costs  (S  MM)  2 
Post-Tax  Annualized  Costs(S  MM)  .. 

Mill  Closures  

Firm  Failures 


Rules 


MACT  I 

(final)  (all 

mills) 


125 

82 

0 

0 


MACT  II 

(proposed) 

(all  mills) 


32 

23 

0 

0 


BAT/PSES 

(final) 
(BPK&PS) ' 


263 

172 

1 

0 


<  BPK:  Bleached  Papergrade  Kraft  and  Soda  sut)category  PS:  Papergrade  Sulfite  subcategory. 
*  Pre-Tax  costs  are  not  used  in  determining  economic  ac*iievability. 


MACT  I  and 
BAT/PSES 

(final) 
(BPK&PS) 


351 

229 

2 

0 


MACT  I, 

BAT/PSES 

and  MACT 

II  (BPK&PS) 


366 

240 

3 

0 


MACT  I, 
BAT/PSES 
and  MACT 
II  (all  miHs) 


420 

277 

3 

0 


MACT  Costs:  Total  annualized  MACT 
I  costs  for  155  facilities  in  all 
subcategories  regulated  today  are  $82 
million  (all  annualized  costs  presented 
in  Section  VIII  are  post-tax  costs  in  1995 
dollars,  except  where  noted).  These 
costs  differ  from  the  engineering  MACT 
control  cost  estimates  presented  in 
Section  VI,  as  noted  above  and  in 
Section  VIII.B.l.c.  Total  annualized 
proposed  MACT  II  costs  for  all 
subcategories  that  EPA  proposes  to 
regulate  are  $23  million.  No  mill 
closures,  job  losses,  or  firm  failures  are 
projected  when  either  MACT  I  or 
proposed  MACT  II  costs  are  analyzed 
individually.  When  the  costs  for  final 
MACT  I  and  proposed  MACT  II  are 
combined,  the  (post-tax)  annualized 
costs  are  $105  million  and  result  in  one 
estimated  mill  closure  and  losses  of  up 
to  700  jobs.  No  firm  failures  are 
predicted  as  a  result  of  the  combined 
costs  of  MACT  I  and  MACT  11. 

BAT/PSES  Costs:  EPA  estimated 
economic  impacts  for  three  BAT/PSES 
options  (Option  A,  Option  B,  and  TCF) 
for  all  bleached  papergrade  kraft  and 
soda  mills.  Section  VI.B.5.a(l)  of  this 
preamble  contains  a  description  of  each 
option.  The  naming  conventions  of 
Option  A.  Option  B,  and  TCF,  which 


EPA  introduced  in  that  section,  are  also 
used  here.  EPA  selected  Option  A  as  the 
technology  basis  for  BAT/PSES  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  (see  Section  VI.B.5.a(5)). 
For  the  11  mills  in  three  segments  of  the 
Papergrade  Sulfite  subcategory,  the 
Agency  estimated  the  economic  impacts 
of  one  technology  for  each  segment. 
EPA  selected  those  technologies  as  the 
bases  for  BAT/PSES  for  this  subcategory 
(see  Sections  VI.B.6.b  and  d).  EPA 
presents  a  summary  of  the  economic 
impacts  of  the  selected  BAT/PSES 
technology  bases  immediately  below.  A 
summary  of  the  economic  impacts  for 
the  rejected  BAT/PSES  options  in  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  is  presented  in  Section 
VIII.F. 

Total  annualized  costs  for  the  selected 
BAT/PSES  for  the  96  mills  in  the 
Bleached  Papergrade  Kraft  and  Soda 
and  Papergrade  Sulfite  subcategories  are 
$172  million.  One  mill  closure  is 
predicted  for  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory  as  a  result 
of  compliance  costs.  Estimates  of  job 
losses  are  not  presented  in  order  to 
protect  confidential  business 
information.  EPA  estimates  no  closures 
for  the  Papergrade  Sulfite  subcategory  as 


a  result  of  compliance  costs.  EPA 
estimates  that  no  firm  failures  will 
result  from  BAT/PSES  in  these 
subcategories.  Based  on  current 
information,  EPA  projects  that  there 
may  be  some  new  sources,  most  likely 
new  fiber  lines  at  existing  pulp  and 
paper  mills.  EPA  has  identified  the  per 
plant  NSPS/PSNS  costs  for  the  Bleached 
Papergrade  Kraft  and  Soda  and  the 
Papergrade  Sulfite  subcategories.  EPA 
did  not  have  sufficient  information  to 
reliably  project  the  likely  number  of 
new  sources  (see  Section  Vni.D).  EPA 
also  expects  that  inany  replacement 
fiber  lines  constructed  at  Subpart  B 
mills  will  be  enrolled  in  the  Voluntary 
Advanced  Technology  Incentives 
Program  and  will  therefore  be  existing 
sources  rather  than  new  sources.  40  CTR 
430.01(j)(2).  EPA  also  conducted  a 
barrier  to  entry  analysis  for  new  sources, 
discussed  below. 

Combined  Costs:  The  combined 
annualized  costs  for  MACT  I  and  BAT/ 
PSES,  affecting  96  bleached  papergrade 
kraft  and  soda  and  papergrade  sulfite 
mills,  are  $229  million.  As  a  result  of 
these  costs,  two  mills  in  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
are  projected  to  close  with  an  associated 
loss  of  900  jobs.  See  Table  VIII-3.  No 
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mills  are  projected  to  close  in  the 
Papergrade  SulHte  subcategory  as  a 
result  of  compliance  costs.  No  firm 
failures  are  predicted. 

The  combined  annualized  costs  for 
the  proposed  and  final  rules  (MACT  I, 
BAT/PSES,  and  proposed  MACT  II) 
affecting  the  96  bleached  papergrade 
kraft  and  soda  and  papergrade  sulfite 
mills  are  $240  million.  With  these 
combined  costs,  three  mills  are 

{>rojected  to  close.  The  associated  job 
osses  increase  with  the  additional 
projected  closure,  but  the  estimate  is  not 
reported  here  in  order  to  protect 
confidential  business  information.  No 
firm  failures  are  expected  to  result  from 
the  combined  costs  of  MACT  I,  BAT/ 
PSES,  and  proposed  MACT  11  for  these 
mills. 

The  annualized  costs  for  the  proposed 
and  final  rules  (MACT  I,  BAT/PSES, 
and  MACT  II)  applicable  to  all  155  kraft, 
soda,  sulfite,  and  semi-chemical  mills 
are  $277  million.  With  these  combined 
costs  for  all  rules  and  all  155  mills,  the 
impacts  are  unchanged;  i.e.,  three  mills 
are  projected  to  close,  job  losses  exceed 
900,  and  no  firm  failures  are  expected. 

B.  Overview  of  Economic  Analysis 

1.  Revisions  in  Analysis  From  Proposal 

a.  Subcategories.  Based  on  the 
subcategorization  described  in  Sections 
n.C.l,  VI.A  and  VI.B.l.  EPA  estimated 
impacts  for  four  CAA  subcategories — 
Kraft,  Sulfite,  Soda,  and  Semi-Chemical 
Process — and  two  CWA  subcategories — 
Papergrade  Sulfite  and  Bleached 
Papergrade  Kraft  and  Soda.  The 
economic  analysis  addresses  155  mills 
in  the  CAA  subcategories  and  96  mills 
in  the  CWA  subcategories.  The  96  CWA 
mills  are  a  subset  of  the  155  CAA  mills. 

b.  Options.  (1)  Air  Emissions 
Standards.  The  selected  technology 
bases  for  the  MACT  I  &  m  standards  are 
discussed  fully  in  Section  II.B.2  of  this 
preamble.  Regulatory  options  and 
alternatives  for  MACT  n  are  discussed 
in  Section  IV.F  of  the  preamble  to  the 
proposed  MACT  11  standards,  which 
appears  elsewhere  in  today's  Federal 
Register,  and  in  the  Economic  Analysis 
(DCN  14649).  EPA's  economic  analysis 
presents  results  for  eight  regulatory 
alternatives.  The  summary  presented 
here  pertains  only  to  the  final  MACT  I 
standard  and  proposed  MACT  U 
standard. 

(2)  Effluent  Limitations  Guidelines 
and  Standards.  For  the  BAT/PSES 
analyses  for  the  Bleached  Paptergradu 
Kraft  and  Soda  subcategory,  EPA's 
economic  analysis  addresses  three 
technology  options.  The  summary 
presented  in  this  section  of  the 
preamble  focuses  on  Option  A,  the 


selected  BAT/PSES  option,  but  a  brief 
discussion  of  the  impacts  for  the 
rejected  options  appears  below  in 
Section  VUI-F.  For  the  Papergrade 
Sulfite  subcategory,  EPA's  economic 
analysis  (and  the  summary  presented 
here)  analyzes  only  the  technologies 
selected  as  the  bases  for  the  BAT/PSES 
for  each  segment.  This  is  because  EPA 
identified  no  technically  available 
options  for  the  three  papergrade  sulfite 
segments  other  than  those  considered 
and  selected. 

NSPS/PSNS  costs  for  new  sources  are 
presented  in  Section  VIII.EJ. 

c.  Methodology.  The  methodologies 
used  by  EPA  to  evaluate  economic 
impacts  at  the  time  of  proposal  are  fully 
discussed  in  the  Economic  Impact  and 
Regulatory  Flexibility  Analysis  of  the 
Proposed  Effluent  Limitations 
Guidelines  and  NESHAP  for  the  Pulp, 
Paper,  and  Paperboard  Industry  (EPA- 
821-R-93-021.  November,  1993). 
Revisions  to  these  methodologies  are 
discussed  below  and  more  fully  in 
Chapters  3  and  4  of  the  Economic 
Analysis  (DCN  14649). 

As  discussed  or  referenced  in  the  July 
15. 1996  Notice.  EPA  revised 
components  of  the  economic 
methodology  to  account  for  recent 
changes  that  have  occurred  in  the  pulp 
and  paper  industry,  including:  (1) 
revision  of  the  discount  rate;  (2) 
integration  of  market  (price  change) 
effects  into  the  financial  closure  model; 

(3)  incorporation  of  new  industry  cycle 
data  into  the  forecasting  methodology; 

(4)  adjustment  of  the  starting  year  for 
the  analysis  to  1996;  (5)  incorporation  of 
updated  mill  ownership  data  in  the  firm 
failure  model;  and  (6)  a  revised  method 
for  calculating  annual  costs.  See  61  FR 
at  36843-44.  Each  of  these  methodology 
revisions  is  briefly  discussed  below. 

At  proposal.  EPA  used  a  facility- 
specific  cost  of  capital  (an  average  of 
nine  percent  real  cost  of  capital)  derived 
from  responses  to  a  19C9  industry 
survey]  that  reflected  financing  costs  in 
1989.  Real  (iuflation-adjusted)  financing 
costs  declined  considerably  between 
1989  and  1995.  For  the  final  rule.  EPA 
primarily  used  an  inflation-adjusted 
seven  percent  cost  of  capital  or  discount 
rate  in  the  economic  analysis  because 
this  rate  better  reflects  real  industry 
financing  costs  from  1995  to  1997.  and 
the  Agency  does  not  have  accurate 
information  on  current  facility-specific 
financing  costs.  Additionally,  the  Office 
of  Management  and  Budget 
recommends  a  seven  percent  discount 
rate  to  evaluate  the  social  costs  of 
federal  regulations.  In  Chapter  6  of  the 
Economic  Analysis  (DCN  14649).  EPA 
presents  a  sensitivity  analysis  of  results 
using  alternative  discount  rates. 


At  proposal,  EPA  used  both  a 
financial  model  and  a  comprehensive 
market  model  to  assess  economic 
effects.  Much  of  the  information  in  the 
market  model  was  derived  from  the 
1989  survey.  A  number  of  substantial 
changes  have  occurred  in  pulp  and 
paper  markets  since  1989  that  the 
market  model  does  not  reflect.  EPA 
decided  not  to  update  the  market  model 
(which  estimated  price  increases), 
because  an  update  would  have  required 
a  new  survey  of  every  mill  and  all 
product  lines,  which  would  have  been 
unnecessarily  costly  and  burdensome  to 
mill  operators.  EPA  was  also  concerned 
that  the  amount  of  time  required  for 
conducting  and  aruQyzing  a  second 
survey  would  unnecessarily  delay  the 
final  rule.  This  would  further  extend  the 
industry's  inability  to  plan  and  make 
capital  investments  with  certainty 
regarding  regulatory  requirements. 
Instead,  EPA  modified  the  financial 
model  to  incorporate  product  supply 
and  demand  elasticities,  which  are 
estimates  of  changes  in  demand  or 
supply  in  response  to  price  changes. 
The  summary  of  results  presented  in 
this  preamble  does  not  reflect  the  effects 
of  price  increases,  because  such  changes 
did  not  materially  affect  EPA  decisions. 
Chapter  6  of  the  Economic  Analysis 
(DCN  14649)  presents  all  of  the  results. 

The  last  year  of  price  information 
available  at  proposal  was  1988.  Between 
1988  and  1995,  the  pulp  and  paper 
industry  completed  a  full  industry 
revenue  cycle,  with  revenues  peaking  in 
1988.  falling  through  1992.  and  reaching 
historic  heights  in  1995.  For  the  final 
rule,  this  newer  information  was 
incorporated  into  the  forecasting 
methods  for  the  financial  closure  model, 
which  assumes  this  seven-year  cycle  (a 
six-year  cycle  was  used  at  proposal)  of 
falling  and  rising  prices  will  continue 
into  the  future.  Additionally,  the 
starting  year  for  the  analysis  was 
adjusted  to  1996  (from  1989.  which  was 
used  at  proposal). 

To  identity  potential  firm  failures 
(i.e..  bankruptcies)  using  the  Altman's  Z 
financial  ratio  analysis.  EPA  obtained 
updated  financial  information, 
including  mill  ownership  data,  for 
publicly  held  companies.  Because 
updated  information  for  privately  held 
companies  was  not  available  from 
public  sources.  EPA  did  not  evaluate 
possible  failures  among  private  firms. 
To  include  these  companies  would  have 
required  a  new  industry  survey. 

A  facility-level  financial  analysis  that 
was  conducted  at  proposal  was 
discontinued  because  EPA  was  also 
unable  to  update  facility-level  financial 
information  without  a  new  survey.  The 
facility-level  analysis  is  not  a 
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component  of  the  Altman's  Z  analysis, 
on  which  EPA  has  relied  to  identify  firm 
failures  for  this  final  rule.  While 
providing  some  useful  information,  the 
facility  flnancial  analysis  was  not  used 
to  identify  firm-level  bankruptcies  at 
proposal  and  did  not  provide  the  basis 
at  proposal  for  making  determinations 
of  economic  achievability. 

As  noted  in  Section  VUI.A..  EPA 
considers  general  and  administrative  as 
well  as  variable  annual  costs  in  the  cost 
annualization  calculation.  At  proposal, 
general  and  administrative  costs  (GAC) 
had  been  calculated  as  4  percent  of 
capital  costs  plus  60  percent  of  variable 
annual  costs.  Subsequent  analysis 
indicated  that  the  engineering  estimates 
for  effluent  control  already  included  the 
60  percent  of  variable  annual  costs.  To 
remove  this  double-counting,  GAC  is 
now  calculated  as  four  percent  of  capital 
costs  for  effluent  control  (see  E)CN 


14086).  GAC  is  added  after  the 
engineering  estimates  prior  to  cost 
annualization;  this  explains  the 
differences  between  engineering  and 
economic  estimates  of  operating  and 
maintenance  costs. 

All  of  the  previously  discussed 
revisions  were  made  in  an  effbrt  to 
conduct  an  economic  analysis  of  the  air 
and  water  regulations  that  is  more 
representative  of  current  economic 
conditions  in  the  pulp  and  paper 
industry  and  that  provides  more 
accurate  economic  impact  results. 

C  Costs  and  Economic  Impacts  for  Air 
Emissions  Standards 

Table  VIII-2  presents  the  engineering 
control  cost  estimates  for  MACT I  and 
for  the  regulatory  alternative  proposed 
for  MACT  n:  $755  million  in  total 
capital  costs  and  $172  million  in 
annualized  costs.  A  mora  detailed 


discussion  of  the  control  costs  for  the 
final  MACT  standard,  including 
emission  reductions  and  cost- 
effectiveness,  is  provided  in  Chapter  20 
of  the  Background  Information 
Document.  Table  A^-2  also  presents 
the  capital  costs  and  pre-tax  and  post- 
tax  annualized  costs  used  in  the 
economic  analysis.  EPA  has  determined 
that  the  MACT  III  standards  will  impose 
no  costs;  therefore,  none  is  presented 
here  or  in  Table  Vin-2. 

As  noted  in  Section  Vm.A.  and 
Chapter  5  of  the  Economic  Analysis,  the 
engineering  control  cost  estimates  of  the 
cost  of  MACT  regulations  differ  from  the 
costs  used  in  EPA's  economic  impact 
analysis  of  those  standards.  The 
economic  analysis  also  differentiates 
between  pre-tax  annualized  costs  and 
post-tax  annualized  costs  as  discussed 
in  Section  VIII.A. 


Table  VIII-2.— Estimates  of  the  Cost  of  Air  REGULATlo^4S 

(Millions  of  dollars] 


MACT  control  cost 

Economic  analysis  MACT  cost  estimates 

Regulation 

Capital  cost 

Annualized  costs 

Capital 
costs 

Annualized 

cost 

• 

Pre-tax 

Post-tax 

MACT  1 

S496 
259 
755 

SI  30 

42 

172 

S501 
258 

750 

St25 

32 

157 

S82 

23 

106 

MACT  II _ 

Total  Air  

Based  on  the  economic  analysis,  EPA 
predicts  no  finn  failures,  mill  closures, 
or  associated  job  losses  as  a  result  of  the 
costs  of  the  MACT  rules  considered 
individually.  When  the  costs  of  the 
MACT  rules  are  combined,  EPA  projects 
one  mill  closure  with  up  to  700  job 
losses.  No  firm  failures  are  anticipated 
for  the  combined  MACT  rules. 

D.  Costs  and  Economic  Impacts  for 
Effluent  Limitations  Guidelines  and 
Standards 

l.BPTandBCT 

As  explained  in  Section  VI.B.2,  EPA 
is  exercising  its  discretion  not  to  revise 
BPT  hmitations  for  conventional 
pollutants  at  this  time  for  Subparts  B 
and  E.  In  addition,  candidate  BCT 
technologies  do  not  pass  the  two-part 
BCT  cost  reasonableness  test.  Therefore. 
EPA  is  not  revising  the  current  BCT 
limitations  for  Subparts  B  and  E  mills; 
as  a  result,  these  mills  will  incur  no 
incremental  BPT  or  BCT  costs. 

2.  Bleached  Papergrade  Kraft  and  Soda 
Subcategory 

a.  BAT/PSES.  For  the  selected  BAT/ 
PSES  (Option  A),  capital  costs  are  $966 
million.  O&M  costs  are  $151  million, 


and  annuahzed  costs  are  $162  miUion. 
When  considering  these  costs  alone,  the 
economic  analysis  predicts  closure  of 
one  mill  as  a  result  of  this  rule  and  no 
firm  failures.  Other  economic  impacts 
(e.g.,  job  losses)  are  reported  in  the  CBI 
portion  of  the  rulemaking  record. 

b.  NSPS  and  PSNS.  EPA  considered 
the  cost  of  NSPS  and  PSNS  technology 
for  new  source  mills  in  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory. 
EPA  expects  few  new  source  mills  or 
fiber  lines  to  be  constructed  that  will  be 
subject  to  NSPS/PSNS.  Even  if  new 
source  mills  or  fiber  lines  are 
constructed  that  are  subject  to  NSPS/ 
PSNS,  EPA  estimates  that  the  selected 
NSPS/PSNS  would  not  present  a  barrier 
to  entry.  EPA  estimated  the  average 
incremental  capital  costs  of  NSPS/PSNS 
compliance  (compared  to  Option  A 
technology)  to  be  approximately  0.50  to 
2.0  percent  of  the  capital  cost  of 
constructing  a  new  source  Mill  or  fiber 
line  and  concluded  that  this  cost  was 
not  sufficient  to  present  a  barrier  to 
entry  for  proposed  entrants,  particularly 
considering  the  lower  operating  costs  of 
Option  B. 


3.  Papergrade  Sulfite  Subcategory 

a.  BAT/PSES.  As  explained  in  Section 
VI.B.O.a,  EPA  is  dividing  the  Papergrade 
Sulfite  subcategory  into  three  segments. 
For  BAT/PSES  for  all  three  segments 
combined,  capital  costs  are  $73.8 
million,  O&M  costs  are  $7  miUion,  and 
annualized  costs  are  $9.8  million.  No 
mills  are  projected  to  close  as  a  result 
of  these  compliance  costs,  and  no  firms 
are  projected  to  fail.  There  is  no 
expected  loss  of  jobs,  shipments,  or 
exports. 

b.  NSPS/PSNS.  EPA  considered  the 
costs  of  NSPS/PSNS  for  new  soiuce 
mills  in  the  Papergrade  Sulfite 
subcategory.  Because  NSPS/PSNS 
equals  BAT/PSES.  EPA  concluded  that 
such  costs  were  not  sufficient  to  present 
a  barrier  to  entry.  First,  the  cost  of  the 
NSPS/PSNS  technology  is  an 
insignificant  fraction  of  the  capital  cost 
of  a  new  source  mill  or  fiber  line  (less 
than  one  percent).  Also,  the  costs  of 
including  the  selected  NSPS/PSNS 
technology  at  a  new  source  mill  are 
substantially  less  on  a  per  ton  basis  than 
the  costs  of  retrofitting  existing  mills. 
Moreover,  the  increased  chemical 
recovery  and  reduced  operating  costs  for 
the  NSPS/PSNS  option  allow  firms  to 
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recover  the  capital  cost  associated  with 
the  NSPS/PSNS  technology. 

4.  Cost-Effectiveness 

EPA  uses  a  cost-effectiveness  ratio  of 
dollars  per  toxic  pound  equivalent 
removed  (see  Economic  Analysis  (IX3M 
14649),  Chapter  5)  to  evaluate  the 
relative  efficiency  of  a  technology 
option  in  removing  toxic  pollutants.  The 
results  reported  below  are  expressed  in 
1981  dollars,  as  prescribed  by  EPA's 
cost-effectiveness  methodology  (DCN 
14649).  For  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory,  the  cost- 


effiectiveness  ratio  for  both  BAT  and 
PSES  is  $14  per  toxic  pound  equivalent 
removed.  The  cost-effectiveness  ratios 
for  the  Pafwrgrade  Sulfite  subcategory 
are  $13  per  toxic  pound  equivalent 
removed  for  BAT  and  $45  per  toxic 
pound  equivalent  for  PSES.  EPA 
considers  the  selected  technology  bases 
for  the  BAT/PSES  limits  for  both 
subcategories  to  be  cost-effective. 

E.  Costs  and  Impacts  for  the  Integrated 
Rules 

EPA  estimates  that  155  kraft.  soda, 
sulfite,  and  semi-chemical  mills  will 


incur  costs  to  comply  with  the  CAA 
rules;  96  bleached  papergrade  kraft  and 
soda  and  papergrade  sulfite  mills  will 
incur  costs  to  comply  with  the  CWA 
rule,  and  the  same  96  mills  will  incur 
both  CAA  and  CWA  rule  costs.  Table 
VIII-3  is  a  summary  of  the  expected 
costs  and  impacts  for  various 
combinations  of  CAA  and  CWA  rules. 
The  losses  of  jobs,  shipments,  exports, 
and  indirect  effects  reported  in  Table 
VIII-3  are  the  impacts  derived  from  mill 
closures.  Some  results  are  not  disclosed 
where  confidentiality  might  be 
compromised. 


Table  VIII-3.— Costs  and  Economic  Impacts  of  CAA  and  CWA  Rules 


Costs  and  Impacts 


Capital  Costs  (SMM)  

Post-Tax  Annualized  Costs  (SMM) 

Mill  Closures  ~ 

Firm  Failures - 

Job  Losses  (from  mill  closures)  

Decreased  Shipments  (SMM)  

Decreased  Exports  (SMM) 

Direct  and  Indirect  Effects  (SMM)  .. 


Rules 


MACTI 
(final) 


501 
82 
0 
0 
0 
0 
0 


MACTII 
(proposed) 


258 
23 
0 
0 
0 
0 
0 


BAT/PSES 
(BPK&PS)' 


1.039 

172 

1 

0 

400 

150 

19 

430 


MACT  I  & 

BAT/PSES 

(96  mills) 


1,394 

229 

2 

0 

900 

273 

19 

795 


MACT  I, 
BAT/PSES 
&  MACT  II 
(BPK&PS) 

(96  miUs) 


1,524 

240 

3 

0 

1,700 

479 

22 

1.393 


MACTI. 
BAT/PSES 
&  MACT  II 
(155  mills) 


1,799 

277 

3 

0 

1.700 

479 

22 

1.393 


^  BPK:  Bleactied  Papergrade  Kraft  and  Soda  subcategory. 
PS:  Papergrade  Sulfite  subcategory. 


While  no  mills  are  predicted  to  close 
due  to  MACT  I  costs  alone,  and  one  mill 
in  the  Bleached  Papergrade  Kraft  and 
Soda  subcategory  is  predicted  to  close 
due  to  BAT/PSES  costs  alone.  EPA 
estimates  that  two  mills  in  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
may  close  as  a  result  of  the  combined 
costs  imposed  by  these  rules.  The  two 
predicted  closures  represent 
approximately  2.3  percent  of  the  86 
bleached  papergrade  kraft  and  soda 
mills  and  1.3  percent  of  all  155  kraft, 
sulfite,  soda,  and  semi-chemical  mills 
affected  by  this  rulemaking.  As  a  result 
of  these  two  closures,  900  jobs  could  be 
lost.  These  jobs  represent  0.9  percent  of 
the  jobs  in  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory.  These  costs 
generate  a  maximimi  estimated  price 
increase  of  1.5  percent  for  any  product 
(pulp,  paper  or  paperboard).  Estimated 
losses  in  the  value  of  shipments  are 
approximately  $273  million,  or  0.8 
percent  of  bleached  papergrade  kraft 
and  soda  shipments,  while  losses  in  the 
value  of  bleached  papergrade  kraft  and 
soda  exports  are  approximately  $19 
million,  or  0.5  percent  of  subcategory 
exports. 

No  mills  are  projected  to  close  in  the 
CWA  Papergrade  Sulfite  subcategory,  or 
the  CAA  soda,  sulfite,  or  semi-chemical 


subcategories  as  a  result  of  either  the 
promulgated  CAA  or  CWA  regulations 
or  a  combination  of  both. 

EPA  examined  the  indirect  effects  of 
the  final  regulations  [MACT  I,  MACT  Ul 
and  BAT/PSES)  on  employment  and 
output  using  a  national-level  input- 
output  model  developed  by  the  U.S. 
Department  of  Commerce.  The  model 
provides  multipliers  that  enable  EPA  to 
estimate  national-level  impacts  based  on 
the  loss  of  employment  and  output  from 
closing  mills.  Total  projected  effects  on 
the  U.S.  economy  of  the  combined 
MACT  I  and  BAT/PSES  are 
approximately  5.700  jobs  lost  and  $795 
million  in  lost  economic  output.  While 
some  local  communities  could 
experience  some  economic  dislocation 
as  a  result  of  closures,  overall  national 
impacts  would  be  insignificant.  For 
comparison,  the  1995  U.S.  gross  " 
domestic  product  was  $7.3  trillion.  The 
loss  is  approximately  one-tenth  of  1 
percent  of  the  gross  domestic  product 
for  1995.  EPA  also  evaluated  regional 
(county-level)  economic  impacts  when 
determining  the  economic  achievability 
of  the  regulation.  For  the  final  MACT  I 
and  BAT/PSES,  in  the  two  counties 
where  mills  are  projected  to  close,  the 
unemployment  rate  would  increase  by 
0.4  percent  and  0.7  percent  respectively. 


In  response  to  public  comments,  EPA 
also  estimated  the  economic  impacts 
associated  with  the  combined  costs  of 
promulgated  and  proposed  rules.  When 
the  MACT  I.  BAT/PSES,  and  MACT  n 
costs  are  considered  jointly,  EPA 
projects  an  additional  mill  closure  with 
800  additional  jobs  lost  and  further 
decreases  of  $206  million  in  shipments 
and  $3  million  in  exports.  The  total 
projected  effects  of  the  combined  MACT 
1.  BAT/PSES,  and  MACT  11  costs  are 
approximately  10,000  jobs  lost  and  $1.4 
billion  in  lost  economic  output. 

F.  Costs  and  Impacts  of  Rejected  BAT/ 
PSES  Options  for  the  Bleached 
Papergrade  Kraft  and  Soda  Subcategory 

1.  Summary  of  Results 

Table  Vin-4  presents  costs  and 
impacts  for  two  options  (Option  B  and 
TCF)  that  EPA  evaluated,  but  did  not 
select,  as  the  basis  for  BAT/PSES  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory.  EPA's  rationale  for 
selecting  Option  A  for  BAT/PSES  for 
this  subcategory  is  presented  in  Section 
VI.B.5.a(5).  Table  Vni-4  presents  results 
in  three  ways:  considering  CWA  costs 
and  impacts  alone;  considering  the  costs 
and  impacts  of  the  rejected  BAT/PSES 
options  and  MACT  I;  and  considering 
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the  costs  and  impacts  of  the  rejected  BAT/PSES  options,  MACT  I,  and  MACT 

n. 

Table  Vlll-4.— Costs  and  Economic  Impacts  of  Rejected  BAT/PSES  Options  for  the  Bleached  Papergrade 

Kraft  and  Soda  Subcategory 


Costs  &  Impacts 


Capital  Costs  (SMM)  

Post-Tax  Annualized  Costs  (SMM) 

Mill  Closures  „ 

Firm  Failures  

Job  Losses  (from  mill  closures) 

Deaeased  Shipments  (SMM)  

Decreased  Exports  (SMM) 

Direct  and  Indirect  Effects  (SMM)  .. 


Rules 


Option  B 
(BAT/PSES) 


2.1(30 

216 

2 

P) 
900 
273 

19 
795 


TCF  (BAT/ 
PSES) 


3.100 
688 

7 

P) 

7.100 

2.300 

308 

NR 


Option  B 

(BAT/ 

PSES)+ 

MACT  I 


2.600 
292 

4 

P) 
4.800 
1.300 

24 
3.850 


TCF* 

(BAT/ 

PSES) 

MACT  I 


3.600 

764 

9 

P) 

10.200 

3.200 

310 

NR 


Option  B 

(BAT/PSES) 

MACT I  & 

MACT  II 


2.700 
300 
ND^ 

P) 
ND 
ND 
NO 
ND 


^  ND:  not  disclosed  to  protect  confidential  business  information. 
*NR:  not  reported. 
'  1  Of  more. 


TCF.  (BAT/ 

PSES) 

MACT I  & 

MACT  II 


3.700 

772 

9 

P) 

10.200 

3.200 

310 

NR 


Option  B:  The  BAT/PSES  capital  costs 
for  Option  B  for  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
are  estimated  at  $2.1  billion;  O&M  costs 
are  $87  million;  and  annualized  costs 
are  $216  million.  These  costs  result  in 
two  projected  mill  closures,  with  direct 
impacts  of  at  least  900  jobs  lost,  $273 
million  in  decreased  shipments,  $19 
million  in  decreased  exports,  and  one  or 
more  potential  firm  failures.  The  firm 
failures  may  also  resuh  in  thousands  of 
additional  jobs  lost  (see  Section 
Vl.B.5.a(5)  and  Chapter  6  of  the 
Economic  Analysis,  DCN  14649). 
Indirect  and  direct  economic  loss  (i.e., 
losses  throughout  the  economy  as  a 
result  of  the  closed  mills)  would  be 
approximately  $795  million.  The  mill 
closures  are  projected  to  increase  county 
unemployment  rates  for  the  affected 
counties  by  0.4  percent  and  0.7  percent, 
respectively. 

bPA  also  calculated  cost-effectiveness 
ratios  for  Option  B  for  this  subcategory 
(for  Option  A  results,  see  Section 
VIII.D.4,  above).  For  direct  dischargers, 
the  average  and  incremental  (compared 
to  Option  A)  cost-effactiveness  ratios  are 
$15  per  toxic  pound-equivalent  and  $36 
per  toxic  pound-equivalent,  respectively 
(1981  dollars).  For  indirect  dischargers, 
the  incremental  cost-effectiveness 
(compared  to  Option  A),  is  $115  per 
toxic  pound-equivalent. 

Option  B  and  MACT  1:  The  combined 
capital  costs  for  Option  B  and  MACT  I 
for  mills  in  this  subcategory  are 
estimated  at  $2.6  billion;  O&M  costs  are 
$154  million;  and  annualized  costs  are 
$292  million.  MACT  I  annualized  costs 
are  greater  under  Option  B  than  under 
Option  A  due  to.  the  additions  of  MACT   • 
controls  for  oxygen  delignification 
equipment  installed  to  comply  with 


Option  B.  With  the  combined  costs  of 
Option  B  and  MACT  I,  the  number  of 
projected  mill  closures  increases  to  four, 
and  the  estimated  number  of  firm 
failures  remains  unchanged  at  one  or 
more.  The  four  closures  cause  losses  of 
approximately  4,800  jobs,  $1.3  billion  in 
shipments,  and  $24  million  of  exports. 
Direct  and  indirect  losses  would  total 
nearly  $4  billion.  The  mill  closures  are 
also  projected  to  increase  coimty 
unemployment  rates;  the  range  of 
increased  unemployment  for  the 
affected  counties  is  imm  less  than  0.5 
percentage  points  to  nearly  10 
percentage  points  (as  a  hypothetical 
example,  from  a  baseline  coimty 
unemployment  rate  of  10  percent  to  10.5 
percent  after  a  closure  in  County  X  and 
from  a  baseline  of  10  percent  to  20 
percent  after  a  closure  in  County  Y). 

Option  B.  MACT  I.  and  MACT  U:  The 
combined  capital  costs  for  Option  B, 
MACT  I.  and  proposed  MACT  11  for 
mills  in  this  subcategory  are  estimated 
at  $2.7  billion;  0*M  costs  are  $153 
million;  and  annualized  costs  are  $300 
million.  With  the  combined  costs  of 
Option  B.  MACT  I.  and  MACT  H,  the 
number  of  projected  mill  closures 
increases  (number  not  disclosed),  and 
the  estimated  number  of  firm  failures 
remains  unchanged  at  one  or  more.  The 
analysis  projects  additional  losses  to 
jobs,  shipments,  and  exports  from  the 
additional  mill  closures  (amounts  not 
disclosed).  EKrect  and  indirect  losses 
would  also  increase,  as  would  the 
unemployment  rates  in  the  counties  in 
which  the  mill  closiu«s  are  located. 

TCF:  The  capital  costs  for  retrofitting 
mills  in  this  subcategory  for  TCF 
technology  are  estimated  at  $3.1  billion 
for  TCF  based  on  peroxide  bleaching 
and  $5.6  billion  for  TCF  based  on  ozone 


and  peroxide  bleaching,  respectively. 
EPA  evaluated  mill  closures  for  the  TCP 
option  with  the  lower  capital  costs. 
O&M  costs  fo^this  option  are  $783 
million,  and  annualized  costs  are  $688 
million.  (TCF  annualized  costs  appear 
lower  than  annual  O&M  costs  because  of 
tax  shields.)  EPA  estimates  that  these 
costs  would  result  in  seven  mill 
closures,  which  are  associated  with 
approximately  7.100  job  losses.  EPA  did 
not  conduct  a  firm  failure  analysis  or 
calculate  combined  direct  and  indirect 
impacts  for  this  option  because  the 
closures  and  job  losses  alone  are  more 
than  sufficient  indication  that  the 
option  is  not  economically  achievable. 
EPA  estimates,  however,  that  a  greater 
number  of  firms  would  be  placed  in 
financial  jeopardy  with  the  costs  of  this 
option,  compared  to  Option  B.  which 
EPA  has  already  determined  is  not 
economically  achievable  (See  Section 
VI.B.5.a(5)). 

TCF  and  MACT  I:  The  combined 
capital  costs  for  TCF  and  MACT  I  for 
mills  in  this  subcategory  are  estimated 
at  $3.6  billion;  O&M  costs  are  $851 
million,  and  annualized  costs  are  $764 
million.  EPA  estimates  that  these  costs 
would  result  in  nine  mill  closures  and 
an  associated  loss  of  10,200  jobs,  $3.2 
billion  in  shipments,  and  $310  million 
in  exports.  EPA  conducted  no 
additional  economic  analysis  for  this 
combination  of  costs. 

TCF.  MACT  I.  and  MACT  U:  The 
combined  capital  costs  for  TCF,  MACT 
I,  and  MACT  D  for  mills  in  this 
subcategory  are  estimated  at  $3.7 
billion;  O&M  costs  are  $849  miUion;  and 
annualized  costs  are  $772  million.  With 
the  combined  costs  of  TCF,  MACT  I. 
and  MACT  11.  EPA  estimates  that  the 
number  of  mill  closures,  job  losses,  and 


UMI 
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other  impacts  remain  unchanged.  EPA 
.conducted  no  additional  economic 
analysis  for  this  combination  of  costs. 

2.  Implications  of  Results 

The  costs  of  either  Option  B  or  TCF 
are  projected  to  cause  one  or  more  firm 
failures  (bankruptcies).  This  is  true  even 
when  the  BAT/PSES  costs  are 
considered  without  the  compliance 
costs  associated  with  MACT I  and/or 
MACT  n.  Although  EPA  cannot 
determine  the  actual  outcome  of  the 
projected  failures  in  terms  of  lost 
production,  closed  facilities,  and  lost 
jobs,  the  level  of  displacement  would 
almost  certainly  cause  detrimental 
impacts  to  the  U.S.  pulp  and  paper 
industry.  Section  VI.B.5.a(5)  discusses 
EPA's  reaction  to  these  projected 
impacts  in  terms  of  regulatory  decisions. 
See  also  Chapter  6  of  the  Economic 
Analysis.  DCN  14649.  That  discussion 
also  includes  the  Agency's  findings  that 
the  rejected  BAT/PSES  options  are  not 
economically  achievable. 

G.  Benefits 

In  addition  to  costs  and  impacts,  EPA 
also  estimated  the  environmental  and 
human  health  benefits  of  implementing 
the  CAA  and  CWA  requirements. 
Section  VII  of  this  preamble  describes 
the  estimated  reductions  in  air 
emissions  and  effluent  discharges.  The 
incremental  environmental 
improvements  noted  in  Section  VII.B. 
are  derived  compared  to  a  baseline  of 
current  emissions  and  discharges. 
Because  current  emissions -and 
discharges  are  a  function  of  ciurent 
technology,  this  is  the  same  baseline 
that  was  used  to  establish  the  costs  of 
complying  with  the  rules.  To  the  extent 
the  total  benefits  of  the  rule  can  be 
measured,  costs  can  be  directly 
compared  to  benefits. 

EPA  is  confident  that  its  estimation  of 
compliance  costs  is  a  full  and  accurate 
account  of  such  costs;  EPA  is  less 
confident  that  the  estimation  of  benefits 
is  similarly  complete.  EPA  is  not 
currently  able  to  quantitatively  evaluate 
all  human  and  ecosystem  benefits 
associated  with  air  and  water  quality 
improvements.  EPA  is  even  more 
limited  in  its  ability  to  assign  monetary 
values  to  these  benefits  and  therefore  to 
be  able  to  compare  them  to  costs  in  a 
standard  cost-benefit  framework.  A 
comparison  of  costs  to  only  the  limited 
monetized  subset  of  benefits  severely 
underestimates  the  true  benefits  of 
environmental  quality  improvement  and 
compromises  the  validity  of  a  cost- 
benefit  analysis.  The  economic  benefit 
values  described  below  and  in  the 
Economic  Analysis  (DCN  14649)  should 
be  considered  a  limited  subset  of  the 


total  benefits  of  these  rules,  and  should 
be  evaluated  along  with  descriptive 
assessments  of  benefits  and  the 
acknowledgment  that  even  these  may 
fall  short  of  the  real-world  benefits  that 
will  result  from  the  rule. 

1.  Air  Quality  Benefits 

Section  VII.B.l  of  this  preamble 
describes  the  emissions  reductions 
expected  as  a  result  of  implementing 
MACT  I  and  MACT  II  standards. 
Implementation  of  the  final  MACT  I 
standard  is  expected  to  reduce 
emissions  of  HAPs,  VOCs,  and  TRS,  but 
increase  emissions  of  PM,  SO2,  CO,  and 
NOx.  The  proposed  alternative  for 
MACT  n  is  expected  to  reduce 
emissions  for  HAPs,  VOCs,  PM,  TRS, 
CO,  and  SO2,  while  it  is  expected  to 
create  a  slight  increase  in  NOx 
emissions.  The  technology  bases  for 
BAT/PSES  have  secondary  impacts  on 
the  level  of  air  emissions.  The  combined 
effect  of  MACT  I  and  MACT  II  for  all 
subcategories  regulated  under  the  CAA 
is  to  decrease  emissions  for  all  of  the 
above  mentioned  pollutants  except  NOx 
and  SO2.  See  Table  Vni-5  below.  EPA 
performed  an  evaluation  of  the  benefits 
associated  with  the  air  regulations  based 
on  the  emission  reductions  estimated  in 
Section  VII.B.l.  The  net  change  in  air 
benefits  expected  to  result  from  the 
changes  in  emissions  will  be  a  change 
in  adverse  health  effects  associated  with 
inhalation  of  the  above  pollutants  as 
well  as  changes  in  welfare  effects  such 
as  improved  visibility  and  crop  yields, 
and  reduced  materials  soiling  and 
corrosion.  Chapter  4  of  the  EA  presents 
a  detailed  description  of  the 
methodology  used  to  monetize  the 
benefits. 

a.  Qualitative  Description  of  Pollutant 
Effects.  The  air  rules  are  designed  to 
reduce  the  emission  of  HAPs  as  defined 
in  Section  112  of  the  CAA.  Several  of 
these  HAPs  are  classified  as  probable  or 
possible  human  carcinogens.  Reducing 
the  emissions  of  these  pollutants  is 
expected  to  reduce  the  cemcer  risk  of  the 
exposed  population.  Other  HAPs  are  not 
classified  as  carcinogens;  however,  they 
have  been  shown  to  cause  other  adverse 
health  effects  such  as  damage  to  the  eye, 
central  nervous  system,  liver,  kidney, 
and  respiratory  system  when  the 
concentration  of  these  emissions  is 
above  the  health  reference  benchmark 
for  human  exposure. 

Total  reduced  sulfur  (TRS)  emissions 
cause  the  malodorous  smell  often 
associated  with  areas  near  pulp  and 
paper  mills.  The  MACT  standards  will 
reduce  these  effects  significantly. 
Odorant  stimulants  of  the  nasal 
receptors  that  are  associated  with  TRS 
emissions  have  been  associated  with 


marked  respiratory  and  cardiovascular 
responses,  however,  the  association  is 
not  direct  because  the  perception  of  the— 
odor  does  not  necessarily  cause  toxic 
effects.  The  threshold  for  odor 
detections  may  occur  before  the  onset  of 
toxic  effects.  However,  the  absence  of 
odor  does  not  guarantee  safety  since 
some  components  of  TRS  emissions  can 
cause  fatigue  of  the  olfactory  senses,  so 
individuals  may  not  perceive  an  odor  on 
some  occasions  when  toxic  effects  can 
occur.  There  are  numerous  anecdotal 
reports  of  adverse  reactions  related  to 
odors  associated  with  TRS,  including 
headaches,  shortness  of  breath,  nasal 
irritation,  and.  in  some  cases,  nausea 
and  sinus  congestion. 

VOC  and  NOx  emissions  interact  in 
the  presence  of  sunlight  to  create 
ground-level  ozone.  Recent  scientific 
evidence  shows  an  association  between 
elevated  ozone  concentrations  and 
increases  in  hospital  admissions  for  a 
variety  of  respiratory  illnesses  and 
indicates  that  ground-level  ozone  not 
only  affects  people  with  impaired 
respiratory  systems  (such  as  asthmatics), 
but  healthy  adults  and  children  as  well. 
Adverse  welfare  effects  of  ozone 
exposure  include  damage  to  crops,  tree 
seedlings,  ornamentals  (shrubs,  grass, 
etc.).  and  forested  ecosystems.  The 
reactions  between  VOCs  and  NOx  to 
form  ozone  depend  on  the  balance  in 
concentrations  of  each  pollutant  found 
in  the  ambient  air.  For  example,  when 
the  concentration  of  NOx  is  high 
relative  to  the  concentration  of  VOCs. 
VOC  reductions  are  effective  in  limiting 
ozone  formation,  while  NOx  reductions 
in  that  situation  are  ineffective.  The 
integrated  rule  is  expected  to  increase 
NOx  emissions,  but  decrease  VOC 
emissions.  The  increase  in  NOx  is  not 
expected  to  cause  significant  adverse 
health  or  environmental  impacts 
because  the  magnitude  of  this  increase 
is  much  less  than  the  magnitude  of  the 
VOC  emission  reduction.  The  VOC 
reductions  are  expected  to  contribute  to 
the  decrease  in  ozone  concentrations. 

The  adverse  human  health  effects 
associated  with  PM  include:  premature 
mortality;  aggravation  of  respiratory  and 
cardiovascular  disease  (as  indicated  by 
increased  hospital  admissions  and 
emergency  room  visits,  school  absences, 
work  loss  days,  and  restricted  activity 
days);  changes  in  lung  function  and 
increased  respiratory  symptoms; 
alterations  in  lung  tissue  and  structure; 
and  altered  respiratory  tract  defense 
mechanisms.  Populations  at  greater  risk 
from  exposure  are:  individuals  with 
respiratory  disease  and  cardiovascular 
disease,  individuals  with  infectious 
disease,  elderly  individuals,  asthmatic 
individuals,  and  children.  Reduced 
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welfare  is  associated  with  elevated 
concentrations  of  fine  particles  which 
reduce  visibility,  damage  materials,  and 
cause  soiling.  The  integrated  rule  will 
decrease  the  adverse  effects  of  PM. 

CO  is  a  colorless,  odorless  gas  that  is 
toxic  to  mammals.  When  inhaled,  it 
combines  with  hemoglobin,  which 
reduces  the  oxygen-carrying  capacity  of 
blood  and  results  in  less  oxygen  being 
transported  to  vital  organs  of  the  body. 
This  can  have  detrimental  effects  on  the 
cardiovascular,  central  nervous,  and 
pulmonary  systems.  The  reduction  of 
CO  emissions  will  diminish  these 
potential  effects. 


SO2  oxidizes  in  water  to  form  both 
sulfurous  and  sulfuric  acids.  When  SO2 
dissolves  in  the  water  of  the  respiratory 
tract  of  humans,  the  resulting  acidity  is 
irritating  to  the  pulmonary  tissues, 
causing  nasal  irritation  and  breathing 
difficulties  (especially  to  individuals 
with  respiratory  diseases  such  as 
asthma).  When  SO2  dissolves  in  the 
atmosphere  in  rain,  fog,  or  snow,  the 
acidity  of  the  deposition  can  corrode 
various  materials  and  cause  damage  to 
both  aquatic  and  terrestrial  ecosystems. 
SO2  can  also  transform  into  PM2.5,  the 
effects  of  which  are  discussed  above. 

b.  Monetized  Air  Quality  Benefits. 
Table  Vni-5  below  presents  both  the 


health  and  welfare  benefits  described  in 
this  section  as  well  as  the  emission 
reductions  identiFied  in  Section  VII.B.l 
that  are  not  monetized  but  are 
considered  in  the  evaluation  of  benefits. 

The  benefit  transfer  method  is  utilized 
to  value  a  subset  of  the  pollutants 
discussed  above  (VOC,  SO2,  and  PM). 
This  method  relies  on  previous  beneflt 
studies  that  have  been  conducted  for  the 
same  pollutants  that  are  impacted  by  the 
pulp  and  paper  rulemaking.  These 
studies  provide  useful  data  that  can  be 
transferred  across  contexts  in  order  to 
approximate  the  benefits  of  the  pulp 
and  paper  emission  reductions. 


Table  VIII-5.— Emissions  Reductions  and  Annual  Air  Quality  Benefits 


Standard 

Pollutant 

MACTI 

MACT  II 

Comt>ined 

Dewease. 
(Mg) 

Value 
($MM) 

Deaease 
(Mg) 

Value 
(SMM) 

Decrease 
(Mg) 

Value 
(SMM) 

HAPs 

TRS 

NOx - 

139.000 

79.000 

(5.200) 

409.000 

(83) 

(8.700) 

(94,500) 

••• f 

NE 

NE 

NE 

24-1.055 

(1) 

NE 

(1.064)-0 

(1,040H.054 

2,600 

(500) 

32.600 

24.000 

58.000 

30 

NE 

NE 

NE 

2-«4 

300 

NE 

0.1-0.3 

302-384 

142,000 
79,000 
(5,700) 

441.000 
24.000 
49.000 

(94,400) 

NE 

NE 

NE 

26-1.139 

299 

NE 

(1,064)-0.3 

(739)-1.438 

VOC 

PM 

CO „ 

SO2 

Total  

NE  >  not  estimated. 

Numbers  in  parenttieses  ( )  indicate  emissions  inaeases  or  negative  benefits  values. 

Numt>ers  in  tat>le  rounded. 


For  VOCs,  benefits  are  valued  using 
estimates  of  a  range  of  the  average 
benefit  per  Megagram  (Mg)  derived  from 
a  recent  beneflt  analysis  conducted  by 
EPA  in  the  process  of  revising  the  ozone 
national  ambient  air  quality  standard 
(NAAQS)  (see  docket  no.  A-95-58: 
Regulatory  Impact  Analysis  for  the 
Particulate  Matter  and  (Dzone  NAAQS 
and  proposed  Regional  Haze  Rule;  July 
1997).  EPA  values  a  range  of  VOC 
beneHts  reflecting  (1)  an  assumption 
that  the  transfer  of  benefits  must 
correlate  with  the  areas  that  violate  the 
ozone  standard,  and  (2)  an  assumption 
that  recognizes  that  reductions  outside 
areas  of  violation  of  the  ozone  standard 
can  have  a  positive  benefit.  Therefore, 
the  range  of  values  reflects  the 
application  of  a  range  of  values  for  the 
average  benefit  per  Mg  as  they  are 
applied  to  (1)  the  subset  of  VOC     ■ 
emission  reductions  in  areas  of 
violation,  and  (2)  to  all  V(X:  emission 
reductions  expected  to  be  achieved  by 
the  integrated  rule.  The  true  value  is 
likely  to  fall  within  this  range.  Using  the 
range  of  values  of  the  average  benefit 
per  Mg  for  ozone,  monetized  annual 
VCXD  benefits  of  MACTT I  emission 
reductions  range  from  $24  million  to 


$1,055  million.  The  lower-end  of  this 
range  reflects  an  assumption  of  zero 
mortality  effects  associated  with  ozone 
exposure  and  assumes  morbidity 
benefits  occur  only  in  areas  predicted  to 
violate  the  ozone  standard,  while  the 
upper-end  includes  mortality  estimates 
as  are  calculated  for  the  upper-end  of 
the  range  of  ozone  benefits  is  included 
in  the  NAAQS  RIA  and  assumes 
morbidity  benefits  occur  in  all  areas.  For 
the  proposed  MACT  II  alternative,  total 
annual  VCX!  benefits  range  in  value 
from  approximately  $2  million  to  $84 
million.  Therefore,  total  monetized  VOC 
benefits  of  the  integrated  rule  are 
approximately  $26  million  to  $1,139 
million. 

For  PM.  a  benefit  transfer  estimate  is 
obtained  from  a  benefit  analysis  of  PMio 
that  was  prepared  to  support  the 
evaluation  of  the  revised  PM  NAAQS 
(see  Appendix  C  of  the  Regulatory 
Impact  Analysis  for  the  Particulate 
Matter  and  (3zone  NAAQS  and 
proposed  Regional  Haze  Rule;  July 
1997).  The  average  benefit  per  Mg 
derived  from  this  study  is  applied  to  all 
changes  in  emissions  of  PM  that  result 
from  the  integrated  rule.  Using  this 
value,  the  loss  in  total  monetized  annual 


PM  benefits  associated  with  MACT  I  is 
approximately  $1  million.  The  proposed 
MACrr  II  alternative  achieves  a  positive 
benefit  approximately  equal  to  $300 
million.  Thus  the  combined  value  of  PM 
benefits  for  the  final  and  proposed  pulp 
and  paper  air  standards  is  $299  million. 

For  SO2.  the  EPA  transfers  a  benefit 
estimate  from  a  national  SO2  strategy 
analysis  conducted  for  the  evaluation  of 
the  revised  PM  NAAQS  (see  docket  no. 
A-95-54:  Regulatory  Impact  Analysis 
for  the  Particulate  Matter  and  Ozone 
NAAQS  and  proposed  Regional  Haze 
Rule;  July  1997).  This  analysis  shows 
that  benefit  values  are  higher  in  the 
eastern  regions  of  the  country  when 
compared  to  the  western  regions. 
Therefore,  EPA  derives  a  range  of 
benefit  per  Mg  values  for  each  segment 
of  the  country.  In  addition,  EPA  takes 
into  consideration  the  uncertainty 
inherent  in  the  estimate  of  MACTT I  SO2 
emission  increases  that  may  result  from 
the  rulemaking.  Therefore  for  MACT  I. 
EPA  values  all  SO2  emission  increases 
to  obtain  a  lower  bound  estimate  of 
(negative)  benefits  and  assumes  zero 
emission  increases  due  to  the  likely 
effects  of  mitigating  behavior  to  obtain 
an  upper  bound  estimate  of  zero 
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disbenefits.  For  MACT  n.  all  emission 
reductions  are  valued.  Using  the  range 
of  values  for  the  average  benefit  per  Mg 
for  SO2  and  the  assumptions  for  the 
dianses  in  emissions,  monetized  annual 
SOi  disbenefits  of  MACT  I  range  from 
$1,064  million  down  to  $0.  For  the 
proposed  MACT  II  alternative,  total 
annual  SO2  braefits  are  from 
approximately  $0.1  to  $0.3  million, 
loerefore,  total  monetized  SO2  benefits 
(disbenefits)  of  the  integrated  rule  are 
approximately  ($1,064)  million  to  $0.3 
million. 

Simmiing  the  monetized  benefits  and 
disbenefits  for  VOC.  PM,  and  SO2 
emission  changes  provides  a  range  of 
total  aiuiual  benefits  (disbenefits)  for 
MACT  I  of  approximately  ($1,040) 
million  to  $1,054  million.  Aggregate 
annual  benefits  attributed  to  MACT  n 
range  in  value  from  $302  million  to 
$384  million.  Combining  the  benefits  of 
the  final  and  proposed  air  standards 
yields  a  range  of  total  annual  benefits 
from  approximately  ($739)  million  to 
$1,438  million. 

These  benefits  are  incomplete  due  to 
EPA's  inability  to  quantify  manv  benefit 
and  disbenefit  categories  including 
individual  health  and  welfare  endpoints 
as  well  as  the  benefits  and  disbenefits  of 
controlling  entire  pollutant  categories. 
Pollutant  categories  that  are  not 
monetized  are  HAPs,  TRS,  CO,  and 

NOx. 

c.  Uncertainties  Associated  With  Air 
Quality  Benefits.  Benefit  per  Mg 
estimates  used  to  monetize  PM  and  VOC 
emission  reductions  are  imcertain 
because  average  benefit  per  Mg  values 
do  not  take  into  account  location- 
specific  information  such  as  the 
population  exposed.  The  location- 
specific  information  is  expected  to  have 
a  significant  effect  on  the  estimated 
benefits  associated  with  these  emission 
reductions.  Also,  lack  of  information  for 
several  benefit  categories  precludes  a 
complete  quantification  of  all  benefit 
categories  (or  disbenefits  for  pollutant 
increases). 

2.  Water  Quality  Benefits 

This  section  describes  environmental 
and  human  health  benefits  expected  as 
a  result  of  implementing  new  BAT/ 
PSES  limits  at  92  of  the  96  mills  in  the 
Bleached  Papergrade  Kraft  and  Soda 
and  Papergrade  Sulfite  subcategories. 
(EPA  estimated  benefits  for  92  mills 
because  it  did  not  have  efiluent 
discharge  information  from  3  mills  and 
did  not  have  receiving  stream  flow  data 
for  1  mill).  Because  EPA  was  not  able 
to  project  the  number  of  new  sources, 
EPA  attributes  no  benefits  to  the  final 
NSPS  or  PSNS  regulations.  Discharge  of 
toxic,  nonconventional,  and 


conventional  pollutants  into  freshwater, 
estuarine,  and  marine  ecosystems  may 
alter  aquatic  habitats,  afiiact  aquatic  Ufa, 
and  adversely  impact  human  health.  See 
Section  VII.B.2.  Chlorinated  organic 
compounds  from  chlorine  bleaching, 
particularly  2,3,7,8-tetrachlorodibenzo- 
p-dioxin  (Tdk))  and  2,3,7,8- 
tetrachlorodibenzofuran  (TCDF)  are 
human  carcinogens  and  human 
systemic  toxicants  and  are  toxic  to 
aquatic  life.  These  pollutants  are 
persistent,  resistant  to  biodegradation, 
and  bioaccumulative  in  aquatic 
organisms.  As  of  December  1995,  states 
have  issued  19  dioxin/furan-related  fish 
consiunption  advisories  near  18 
papergrade  sulfite  and  bleached 
papergrade  kraft  and  soda  mills  (EPA, 
National  Listing  of  Fish  Consumption 
Advisories,  June  1996). 

EPA's  analysis  of  these  environmental 
and  human  health  risk  concerns  and  the 
water-related  benefits  resulting  from  the 
final  effluent  limitations  guidelines  and 
standards  fat  these  two  subcategories  is 
contained  in  the  "Water  Quality 
Assessment  of  Final  Effluent 
Limitations  Guidelines  for  the 
Papergrade  Sulfite  and  Bleached 
Papergrade  Kraft  and  Soda 
Subcategories  of  the  Pulp,  Paper,  and 
Paperboard  Industry"  (WQA)  (DCN 
14650). 

a.  Qualitative  Description  of  Water- 
Related  Benefits.  The  final  BAT 
limitations  and  PSES  promulgated  today 
for  Subparts  B  and  E  will  benefit  aquatic 
life  by  redudng  the  pulp  and  paper 
industry's  discharge  of  toxic  and 
nonconventional  pollutants,  including  a 
91  percent  reduction  in  TCDO  and 
TCDF,  a  69  percent  reduction  in  AOX, 
an  83  percent  reduction  in  chloroform, 
and  an  82  percent  reduction  in 
chlorinated  phenolic  pollutants 
compared  to  mid- 1995  discharge  levels. 
Toxic  and  nonconventional  pollutants 
will  be  reduced  to  levels  below  those 
considered  to  impact  biota  in  many 
receiving  waters.  Pollution  reduction 
numbers  are  provided  in  Section 
VII.B.2.  Such  impacts  include  acute  and 
chronic  toxicity,  sublethal  effiects  on 
metabolic  and  reproductive  functions, 
and  loss  of  prey  organisms.  Chemical 
contamination  of  aquatic  biota  may  also 
directly  and  indirectly  impact  local 
pescivorous  wildlife  and  birds. 

b.  Quantitative  Estimates  of  Water- 
Related  Benefits.  EPA  has  quantified 
human  health  and  aquatic  life  benefits 
using  a  site-specific  analysis  for  baseline 
conditions  and  for  the  conditions  that 
would  result  from  pollutant  removals 
under  the  rule.  The  final  BAT 
limitations  and  PSES  for  Subparts  B  and 
E  would  result  in  a  significant  reduction 
of  dioxins  and  furans  in  fish  tissues.  As 


a  result,  the  largest  quantifiable  and 
monetizable  water  benefit  is  a  reduction 
in  number  of  potential  excess  cancer    . 
cases  from  the  consumption  of 
contaminated  fish  by  recreational  and 
subsistence  anglers.  The  next  largest 
category  of  monetized  benefits  includes 
recreational  fishing  benefits  derived 
from  lifting  of  all  19  existing  dioxin/ 
furan-related  fish  consumption 
advisories  in  waters  downstream  from 
mills  in  the  Bleached  Papwrgrade  Kraft 
and  Soda  and  Papergrade  Sulfite 
subcategories.  Removing  fish 
consimiption  advisories  would  be 
expected  to  increase  the  number  of 
recreational  anglers  at  sites  where 
advisories  are  lifted  and  to  increase 
fishing  enjoyment  by  existing  anglera. 
Three  of  the  19  receiving  streams  with 
dioxin/furan-related  fish  consumpticm 
advisories  also  have  advisories  in  place 
for  other  contaminants  (from  other 
sources)  that  will  not  be  affected  by  this 
rule.  No  monetized  benefits  are 
expected  to  accrue  fm  these  streams  at 
this  time.  Quantified,  non-monetized 
benefits  include  reduction  in 
exceedances  of  aquatic  lifis  and  health- 
based  ambient  water  quality 
concentrations. 

(1)  Fish  Consumption  Cancer  Risks 
and  Non-cancer  Hazards.  Upper-bound 
individual  cancer  risk,  aggregate  risk, 
and  non-cancer  hazards  from 
consuming  contaminated  fish  are 
estimated  for  recreational,  subsistence, 
and  Native  American  subsistence 
anglers.  At  proposal,  concentrations  of 
carcinogenic  and  systemic  toxicants  in 
fish  were  estimated  using  two  site- 
specific  models — a  simple  dilution 
model  and  EPA's  draft  Dioxin 
Reassessment  Evaluation  model 
PRE)(DCN  14650).  For  the  final  rule, 
EPA  used  only  the  DRE  model  to 
estimate  TCDD  and  TCDF  levels  in  fish 
below  92  mills  discharging  into  73 
receiving  streams,  as  well  as  individual 
cancer  risks  and  non-cancer  hazards.  Of 
these  mills,  two  in  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
discharge  through  the  same  pipe  and 
therefore  were  treated  as  a  single 
discharger.  As  a  result,  a  total  of  91 
discharges  from  92  mills  were  evaluated 
for  the  water  qiiality  assessment.  EPA 
continues  to  use  the  simple  dilution 
model  to  evaluate  other  chlorinated 
organics  (i.e.,  three  carcinogens  and  four 
systemic  toxicants).  EPA  believes  the 
DRE  approach  provides  more  reliable 
estimates  of  dioxin  and  furan  fate  and 
transport  in  the  environment  for  use  in 
human  health  assessments.  The  reasons 
for  relying  exclusively  on  the  DRE  for 
assessing  impacts  due  to  dioxin  and 
furan  are  explained  in  greater  detail  in 
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Chapters  4  and  8  of  the  Economic 
Analysis  (DCN  14649). 

EPA  is  also  updating  fish 
consumption  rates  used  to  estimate 
cancer  and  non-cancer  hazards.  At 
proposal.  EPA  used  25  g/day  for 
recreational  anglers,  and  145  g/day  for 
subsistence  anglers.  The  revised 
estimates  are  21  g/day  for  recreational 
anglers  and  48  g/day  for  subsistence 
anglers,  based  on  data  provided  by  the 
nationally  based  "Continuing  Survey  of 
Food  Intake  by  Individuals"  (CSFU), 
conducted  by  the  U.S.  Department  of 
Agriculture.  EPA  is  also  using  an 
updated  Hsh  consumption  rate  for 
Native  American  subsistence 
populations  of  70  g/day,  based  on  two 
studies  (CRIFTC.  1994;  Wolfe  and 
Walker.  1989,  in  rulemaking  record). 
This  consumption  rate  represents  an 
average  fish  consiunption  rate  for  Native 
Americans.  (See  Environmental  Justice 
Analysis  in  Chapter  8  of  the  Economic 
Analysis.  EXZN  14649). 

Projected  individual  cancer  risks 
differ  among  the  evaluated  mills  and 
among  recreational,  subsistence,  and 
Native  American  subsistence  fishermen 
due  to  the  differences  in  consumption 
rates.  TCDD  and  TCDF  contribute  most 
of  the  estimated  cancer  risks.  The  final 
BAT/PSES  for  the  papergrade  sulfite 
and  Bleached  Papergrade  Kraft  and 
Soda  subcategories  are  projected  to 
reduce  average  baseline  individual 
cancer  risks  up  to  about  one  order  of 
magnitude  for  each  affected  group — 
recreational,  subsistence,  and  Native 
American  subsistence  populations.  At 
both  baseline  and  post-compliance. 
Native  American  subsistence 
populations  are  at  about  one  order  of 
magnitude  higher  risk  than  recreational 
anglers  and  less  than  one  order  of 
magnitude  higher  risk  than  subsistence 
fishermen  in  this  assessment  because  of 
their  comparatively  higher  fish 
consumption  rates. 

At  proposal,  EPA  estimated  exposed 
recreational  and  subsistence  fishermen 
based  on  a  comparison  of  creel  survey 
results  to  licensed  anglers  in  counties 
adjoining  pulp  mill  streams.  Based  on 
these  surveys,  EPA  estimated  that  29 
percent  of  county  fishermen  would  use 
affected  stream  reaches  and  therefore 
could  be  exposed  to  contaminated  fish. 
Since  proposal,  EPA  has  considered 
additional  recreational  angler  survey 
information  and  has  determined  that  a 
range  of  10  percent  to  33  percent  of 
adjacent  county-licensed  anglers 
provides  effective  upper  and  lower 
bounds  to  the  fishing  effort  expected  on 
most  affected  stream  segments.  EPA's 
benefit  estimation  methodology  is 
described  in  Chapter  4  of  the  Economic 
Analysis  (DCN  14649). 
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EPA  estimated  the  reduced  annual 
cancer  cases  for  combined  recreational 
and  subsistence  angler  populations  as  a 
result  of  the  final  BAT/PSES  for  the 
Papergrade  Sulfite  and  Bleached 
Papergrade  Kraft  and  Soda 
subcategories.  The  projected  number  of 
increased  cancer  cases  for  this 
population  under  baseline  conditions 
due  to  pulp  and  paper  discharges  is  0.83 
to  2.76  annual  Cancer  cases.  EPA 
estimates  this  number  would  decline  to 
0.1  to  0.35  excess  cancer  cases  per  year 
after  implementation  of  the  final  BAT/ 
PSES.  thus  eliminating  approximately 
0.73  to  2.41  annual  cancer  cases. 

For  Native  American  subsistence 
fishermen,  EPA  evaluated  an  upper 
bound  total  risk  at  baseline  and  post- 
compliance  with  the  selected  BAT/ 
PSES.  EPA  assumed  that  the  total 
population  of  the  tribes  with  treaty- 
ceded  fishing  rights  near  pulp  and  paper 
mills  consumed  an  average  of  70  g/ 
person/day  of  TCDD/TCDF 
contaminated  fish.  The  projected 
number  of  increased  cancer  cases  for 
this  population  under  baseline 
conditions  due  to  pulp  and  paper 
discharges  is  0.14  annual  cancer  cases. 
EPA  estimates  this  number  would 
decline  to  0.008  excess  cancer  cases  per 
year  after  implementation  of  the  final 
BAT/PSES. 

With  respect  to  non-cancer  benefits, 
EPA  examined  the  current  discharge  of 
four  pollutants  that  have  reference  doses 
(RfDs)  contained  in  EPA's  Integrated 
Risk  Information  System  (IRIS).  The 
four  pollutants  are  chloroform, 
pentachlorophenol,  2,3,4,6- 
tetrachlorophenol,  and  2,4,5- 
trichlorophenol.  The  RfD  represents  an 
estimate,  with  uncertainty  spanning 
perhaps  an  order  of  magnitude,  of  daily 
exposure — expressed  in  milligrams  per 
kilogram  of  body  weight  per  day  (mg/ 
kg/day) — that  is  likely  to  be  witliout  an 
appreciable  risk  of  deleterious  effiects  to 
a  given  population  during  a  lifetime. 
(EPA  notes  that  this  analysis  considers 
only  the  contribution  of  Subpart  B  and 
E  pulp  and  paper  current  discharge 
effluent  to  the  RfD;  the  contribution 
from  other  sources  (background  level  of 
exposure)  is  not  evaluated.) 

For  the  four  pollutants  with  RfDs  in 
IRIS,  EPA  used  the  simple  dilution 
model  to  determine  fish  tissue 
concentrations.  EPA  then  estimated 
whether  human  consiunption  of  fish  by 
recreational,  subsistence,  and  Native 
American  subsistence  populations 
exposed  to  the  pollutants  below  pulp 
and  paper  mills  would  exceed  a 
chemical-specific  noncancer  hazard 
quotient  of  1.0.  Hazard  quotients  are 
based  on  the  relationship  between  fish 
tissue  concentrations,  fish  consumption. 


and  RfDs.  If  a  hazard  quotient  exceeds 
1.0,  adverse  effects  might  occur.  None  of 
the  four  pollutants  with  RIDs  in  IRIS  is 
estimated  to  exceed  a  non-cancer  hazard 
quotient  of  1.0  imder  baseline  or  BAT/ 
PSES  conditions  for  recreational, 
subsistence,  or  Native  American 
subsistence  anglers. 

EPA  did  not  use  the  reference  dose 
(RfD)  approach  to  evaluate  potential 
noncancer  effects  associated  with 
dioxin/^ran.  The  use  of  an  RfD  for 
dioxin/furan  presents  special  problems. 
If  EPA  were  to  establish  an  RfD  for 
dioxin/furan  using  the  standard 
conventions  of  uncertainty,  the  RfD 
value  would  likely  be  one  to  two  orders 
of  magnitude  below  average  background 
population  exposure.  As  stated  above, 
the  RfD  is  a  level  that  is  likely  to  be 
without  an  appreciable  risk;  it  is  not  an 
"action  level"  or  exposure  level  where 
non-cancer  effects  are  predicted.  Where 
the  RfD  is  below  background  levels,  and 
where  effects  are  not  readily  apparent  at 
background  levels,  it  is  not  appropriate 
to  use  the  RfD  for  quantifying  benefits. 

As  an  alternative  to  using  tne  RfD. 
EPA  evaluated  potential  noncancer 
effects  of  dioxin/furan  by  comparing  the 
modeled  incremental  exposure  of 
dioxin/furan  from  fish  consumption 
(based  on  results  from  the  DRE  model) 
to  estimated  ambient  background  levels 
(i.e..  120  picograros  of  toxic  equivalents/ 
day  (pgTEQ/day)).  EPA  estimates  that 
adverse  impacts  associated  with  dioxin/ 
furan  exposures  may  occur  at  or  within 
one  order  of  magnitude  of  average 
background  exposures.  As  exposures 
increase  within  and  above  this  range, 
the  probability  and  severity  of  human 
noncancer  effects  most  likely  increases. 
EPA's  analysis  shows  that  the  estimated 
dioxin/fiiran  exposure  from  pulp  and 
paper  effluent  at  baseline  exceeded 
estimated  ambient  background  exposure 
by  an  order  of  magnitude  for  two  mills, 
with  the  size  of  the  exposed  population 
ranging  fix>m  4,910  to  16,205 
recreational  and  subsistence  anglers. 
The  selected  BAT/PSES  are  projected  to 
reduce  the  incremental  exposure  from 
fish  consumption  to  a  level  that  was  not 
significantly  different  from  estimated 
ambient  background  exposure.  The  size 
of  the  recreational  and  subsistence 
angler  population  exposed  to  dioxin/ 
furan  doses  exceeding  one  order  of 
magnitude  greater  than  the  background 
level  would  be  zero  under  the  selected 
BAT/PSES. 

For  Native  American  subsistence 
populations  vdth  treaty-ceded  fishing 
rights,  the  maximum  dioxin/furan 
exposure  under  baseline  conditions  is 
projected  to  be  803  pgTEQ/day.  Under 
the  selected  BAT/PSES,  the  maximum  ' 
exposure  is  reduced  to  39  pgTEQ/day, 
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which  is  less  than  estimated  background 
levels  for  the  United  States. 

(2)  Impact  of  BAT/PSES  Controls  on 
Dionn/Furan-Related  Fish 
Consumption  Advisories.  EPA  estimates 
that  all  19  dioxin/furan-related  fish 
consumption  advisories  in  place 
downstream  of  papergrade  sulfite  and 
bleached  papergrade  krafl  and  soda 
mills  as  of  Ctecember  1995  would  be 
lifted  some  time  after  the  rule  is 
implemented.  Recent  evidence  indicates 
that  dioxin/fiiran  fish  tissue 
concentrations  decline  within  several 
years  of  removing  dioxin/furan 
discharges,  which  is  more  rapidly  than 
previously  thought  (see  Chapter  9  of  the 
Economic  Analysis.  DCN  14649).  EPA 
accounts  for  potential  latent  dioxin/ 
furan  contributions  from  sediment  to 
fish  tissue  by  assuming  a  three-year  lag 
before  cancers  from  fish  tissue 
consumption  are  reduced  or  dioxin/ 
furan-reiated  fish  tissue  advisories  are 
lifted. 

(3)  Exceedances  of  Human  Health- 
Based  Ambient  Water  Quality 
Concentrations  (AWQCs).  EPA  also  has 
compared  the  modeled  in-stream 
pollutant  concentrations  to  human 
health  water  quality  criteria  or  other 
toxic  effect  values,  which  are  referred  to 
as  health-based  AWQCs.  Exceedances  of 
health-based  AWQCs  indicate  existing 
human  health-based  water  quality 
problems. 

EPA  has  analyzed  the  health-based 
AWQCs  for  the  ingestion  of  organisms 
and  the  ingestion  of  water  and 
organisms  based  on  the  simple  dilution 
model.  EPA  estimates  that  no  mills 
exceed  the  health-based  AWQCs  for 
ingesticMi  of  organisms  only  under 
baseline  conditions  or  imder  the  final 
rule.  With  respect  to  the  ingestion  of 
water  and  organisms,  at  baseline,  three 
mills  exceed  AWQCs  for  two  pollutants, 
chloroform  and  pentachlorophenol  (a 
total  of  four  exceedances).  Under  the 
rule,  only  one  mill  exceeds  AWQCs  (for 
pentachlorophenol). 

EPA  did  not  estimate  exceedances  of 
AWQCs  for  dioxin  and  furan  because 
the  simple  dilution  model  is  not  well- 
suited  for  use  in  estimating  hiunan 
health  effectsJissociated  with  water 
column  concentrations  of  hydrophobic 
chemicals  like  dioxin  and  furan.  EPA 
did  not  use  the  DRE  model  for  this 
analysis  for  dioxin/furan  because  results 
of  the  DRE  model  would  not  be 
comparable  with  AWQCs. 


(4)  Aquatic  Life  Benefits.  EPA  used 
the  simple  dilution  approach  to  estimate 
exceedances  of  aquatic  life  AWQCs, 
This  is  a  conservative  approach  that 
assumes  all  pollutants  (including  dioxin 
and  furan)  discharged  to  receiving 
streams  are  available  to  the  biota. 
Although  hydrophobic  chemicals  such 
as  dioxins  and  furans  will  be  associated 
primarily  with  suspended  particulates 
and  sediments,  some  concentrations 
will  also  be  foimd  in  the  water  column 
near  the  discharge  point.  This  is 
particularly  true  if  discharges  are 
assumed  to  be  continuous  because  even 
though  the  pollutants  might  eventually 
become  associated  with  suspended 
solids  and  sediment,  they  would  also  be 
present  in  the  water  column  in  the 
vicinity  of  the  discharge  on  an  ongoing 
basis  prior  to  partitioning.  Therefore, 
although  it  is  conservative.  EPA  believes 
4hat  the  simple  dilution  approach 
provides  a  reasonable  estimate  of 
impacts  to  aquatic  life. 

EPA  compared  modeled  in-stream 
concentrations  of  toxic  discharges  to 
EPA's  aquaUc  life  AWQCs.  EPA's 
modeling  results  show  that  receiving 
water  concentrations  for  up  to  four 
pollutants  (of  15  pollutants  with  chronic 
aquatic  life  AWQCs)  at  19  mills  exceed 
aquatic  life  criteria  at  baseline  discharge 
levels  (up  to  25  total  exceedances).  The 
final  BAT/PSES  for  the  papergrade 
sulfite  and  Bleached  Papergrade  Kraft 
and  Soda  subcategories  are  projected  to 
reduce  these  exceedances  to  one 
pollutant  (TCDD)  at  six  mills  (six  total 
exceedances).  On  average,  the  selected 
BAT/PSES  will  reduce  color  of  effluent 
by  approximately  2.5  percent  compared 
to  current  discharges.  This  color 
reduction  may  have  some  aquatic  life  or 
recreational  benefits  depending  on  the 
natural  color  of  the  receiving  water,  but 
they  are  not  quantifiable  or  monetizable 
at  this  time. 

c.  Monetization  of  Water  Quality 
Benefits.  Monetized  benefits  of  the  final 
BAT/PSES  for  mills  in  the  Bleached 
Papergrade  Kraft  and  Soda  and 
Papergrade  Sulfite  subcategories  are 
presented  in  Table  VlII-6.  EPA  has 
monetized  the  human  health  benefits 
resulting  from  elimination  of  0.73  to 
2.41  cancer  cases  per  year  for  the  nation 
as  a  whole  (see  Section  Vin.F.2.b.(l)). 
The  projected  benefits  range  from  $2 
million  to  S22  million. 

EPA  estimates  the  value  to  anglers  of 
contaminant-free  fisheries  as  a  result  of 


lifting  16  of  the  19  dioxin/furan-related 
fish  consumption  advisories  to  be  $2 
million  to  $19  million.  (Because  these 
values  are  based  on  a  benefits  transfer 
fit)m  a  study  of  contamination  of  the 
Great  Lakes  trout  and  salmon  fishery, 
which  may  differ  greatly  from  some  of 
the  areas  affected  by  this  rule,  these 
values  provide  only  a  general  sense  of 
the  magnitude  of  the  benefits  of  the 
rule.)  Because  non-dioxin/ftiran  fish 
consumption  advisories  (PCBs  and 
mercury)  will  remain  in  place  on  three 
streams,  EPA  did  not  monetize  the 
benefits  of  removing  the  dioxin/furan 
fish  consimiption  advisories  on  these 
streams.  EPA  also  estimates  that 
recreational  fishing  would  increase  on 
the  16  streams  by  115.000  angling  days 
to  379.000  angling  days  post- 
compliance.  However,  the  monetary 
value  of  this  increase  is  not  estimated 
because  of  the  difficulty  of  determining^ 
the  extent  to  which  this  increased 
participation  reflects  a  net  increase  in 
fishing  activity  or  merely  a  shift  from 
other  locations  (see  the  Economic 
Analysis.  DCN  14649,  Chapter  4). 

Because  of  dioxin/fiiran  removals  due 
to  compliance  with  BAT  limitations  and 
PSES.  sludge  from  pulp  and  paper  mills 
may  be  disposed  of  through  land 
application,  instead  of  more  costly 
landfilling  or  incineration.  (Pursuant  to 
a  January  1994  Memorandum  of 
Agreement  between  EPA  and  the 
American  Forest  and  Paper  Association 
(AF&PA),  a  maximiun  dioxin/furan 
concentration  of  50  ppt  is  allowed  for 
land  application  of  sludge  or  a  sludge- 
derived  product.  See  DCN  14399).  Mill 
sludge  disposal  costs  could  be  expected 
to  decline  by  $8  million  to  $16  miUion. 
EPA  estimated  these  values  based  on  the 
reduced  tonnage  of  expected  dioxin/ 
furan-contaminated  sludge,  which  in 
turn  was  based  on  the  proportional 
reduction  of  dioxin/furan  in  effluent 
(see  the  Economic  Analysis,  DCN  14649. 
Chapter  8). 

Total  monetized  water-related 
benefits  for  all  the  above  categories 
range  from  $12  million  to  $57  million. 

As  noted  previously,  the  above 
estimates  do  not  include  the  benefits 
that  have  been  identified  but  not 
monetized,  such  as  health  effects  for 
Native  American  subsistence  fishermen, 
reduction  in  AWQC  exceedances, 
reduction  of  projected  non-cancer 
effects  and  improvements  in  fish  and 
wildlife  habitat 
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Table  VIII-6.— Monetized  Water  Quality  Benefits  of  Final  BAT/PSES  for  Bleached  Papergrade  Kraft  and 

Soda  and  Papergrade  Sulfite  Mills 


Benefit  categofy 


Water-related  Benefrts 

Human  health  (recreational  fish  consumption) 
Recreational  angling 

"Contaminant-free"  fishery 

Increased  partictpation  

Reduced  Sludge  Disposal  Costs 

Total  Water-related  Benefits 

~  Positive  benefits  expected  t>ut  not  estimated. 


Final  BAT/PSES 
(millions  19958) 


S2-S22 

S2-S19 

S8-S16 
S12-S57 


H.  Comparison  of  Costs  and  Benefits 

This  section  provides  the  individual 
and  combined  costs,  economic  impacts, 
and  benefits  of  the  proposed  and  final 
CAA  and  G/VA  pulp  and  paper 
regulations  described  in  earlier  sections. 
Sgie  Table  VIII-7.  The  costs  and  benefits 
of  the  CAA  (MACT)  rules  apply  to  all 
155  kraft,  soda,  sulfite  and  semi- 
chemical  mills  subject  to  final  or 
proposed  MACT  requirements,  while 
the  costs  and  benefits  for  the  final  CWA 
(BAT/PSES)  regulations  apply  to  the  96 


mills  in  the  Papergrade  Sulfite  and 
Bleached  Papergrade  Kraft  and  Soda 
subcategories. 

Using  the  pre-tax  annualized  cost 
estimates  reported  in  Section  VIII.C,  net 
monetized  air-related  benefits  are 
estimated  to  range  between  net  costs  of 
$1,165  million  to  net  benefits  of  S929 
million  per  year  for  the  final  MACT  I 
rule  considered  in  combination  with  the 
pre-tax  annualized  cost  estimates  for  the 
final  BAT/PSES.  Pre-tax  annualized  cost 
estimates  are  used  as  a  proxy  for  the 
social  costs  of  the  rules.  Net  benefits  of 


the  proposed  regulatory  alternative  for 
MACT  II  are  $270  million  to  $352 
million.  Thus,  the  range  of  net  benefits 
(disbenefits)  of  the  final  and  proposed 
air  quality  standards  is  ($896)  million  to 
$1,281  million. 

EPA  did  not  estimate  annual  net 
*  benefits  for  the  final  BAT/PSES  for  the 
Papergrade  Sulfite  and  Bleached 
Papergrade  Kraft  and  Soda  subcategories 
because  so  many  categories  of  benefits 
are  unmonetized  that  the  comparison 
would  be  misleading. 


Table  Vlll-7.— Summary  of  Costs,  Economic  Impacts  and  Benefits 


MACT  I 


mactm 


Combined 
air  njles 


Final  BAT/ 
PSES 


MACT  I  and 

finar  BAT/ 

PSES  (96 

mils) 


MACT  I, 
MACT  II, 
and  final 
BAT/PSES 
(96  miMs) 


MACT  I. 

MACTM, 

and  final 

BAT/PSES 

(155  mHls) 


Capital  Costs 

Pre-Tax  Annualized  Costs* 
Monetized  Annual  Benefits  . 


Net  Annual  Benefits  (Benefits-Costs) 


Projected  MM  Closures  

Potential  Job  Losses  (due  to  miH  clo- 
sures)   

Projected  Firm  Faiures 


8501 

8125 

(81.040)- 

81,054 

(81.165)- 

8929 

0 

0 
0 


8258 

832 

8302-8384 

8270-8352 

0 

0 
0 


8759 

8157 

(8739)- 

81.438 

(8896)- 

81,281 

1 

NO 
0 


81.039 

8263 

812-^7 

NE 

1 

NO 
0 


81,394 

8351 

(81.028)- 

81.111 

NE 


900 
0 


81,524 

8366 

NE 

NE 


ND 
0 


81.799 

8420 

(8727)- 

81.495 

NE 


NO 
0 


*  Pre-tax  costs  are  greater  than  the  post-tax  annualized  costs  shown  in  Tables  VIII-1  and  VIII-3. 

Net  costs  (where  costs  exceed  benefits)  are  shown  in  parentheses. 

NE  >  not  estimated. 

ND  -  not  disclosed  to  protect  confidentiaJity. 

Figures  in  table  reflect  rounding. 


/.  Costs  and  Benefits  of  Rejected  Options 
for  the  Bleached  Papergmde  Kraft  and 
Soda  Subcategory— -Option  B  and  TCP 

1.  Air  Benefits 

As  noted  in  Section  Vin.F.l,  the 
oxygen  delignification  technology  used 
as  a  component  of  Option  B  and  TCF 
increases  emissions  of  certain  pollutants 
and,  hence  compliance  costs  to  meet 
MACT  I  standards;  the  implementation 
of  additional  MACT  controls,  however, 
also  increases  MACT-related  removals. 
As  a  result,  both  MACT  I  costs  and 
benefits  increase  where  oxygen 
delignification  is  utilized.  (As  noted 


above,  only  VOC.  PM,  and  SO2  benefits 
are  monetized  here.)  However,  because 
the  MACT  I  technologies  control  all  of 
the  increased  emissions  associated  with 
oxygen  delignification,  there  is  no 
increased  net  benefit  of  the  CWA  and 
CAA  technologies  to  ambient  air 
quality.  Rather,  the  net  monetized 
benefits  of  MACZT I  in  combination  with 
Option  B  or  TCF  are  equivalent  to  the 
monetized  benefits  of  MACT  I  in 
combination  with  the  final  BAT/PSES. 
Thus,  MACT  I  benefits  associated  with 
reducing  VCXZs  under  either  Option  B  or 
TCF  range  from  $29  million  to  $1,050 
million.  MACT  II  VOC  reduction 


benefits  range  from  $2  million  to  $84 
million.  Therefore,  total  monetized  VOC 
benefits  of  the  air  quality  standards 
under  either  Option  B  or  TCF  are  $31 
million  to  $1,134  million.  PM  related 
disbenefits  for  MACT  I  are  $1  million, 
while  MACT  II  PM  benefits  are  $300 
million  for  a  total  PM  benefit  of 
approximately  $299  million,  for  either 
Option  B  or  TCF.  SO2  related  disbenefits 
for  MACT  I  are  firom  $1,043  million 
down  to  $0.  while  MACT  II  SO2  benefits 
are  from  $0.1  to  $0.3  million. 

Total  monetized  benefits  (disbenefits) 
for  MACT  I  are  ($1,015)  million  to 
$1,049  millipn  under  BAT/PSES  Option 


UMI 


B  or  TCF  (see  the  Economic  Analysis, 
DCN  14649.  Chapter  8).  Aggregate 
annual  benefits  attributed  to  MACT II 
range  in  value  from  $302  million  to 
$384  million.  Combining  the  benefits  of 
the  final  and  proposed  air  quality 
standards  yields  a  range  of  total  annual 
air  quality  beneRts  (damages)  from 
($713)  million  to  $1,433  million. 

2.  Water  Benefits 

The  water  quality  benefits  described 
in  this  section  include  benefits  for 
rejected  BAT/PSES  options  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  in  combination  with 
benefits  for  the  selected  BAT/PSES  for 
the  Papergrade  Sulfite  subcategory. 
(Benefits  for  the  two  CWA  subcategories 
were  also  combined  in  Section  VIII.G.2 
for  the  selected  BAT/PSES.)  EPA 
estimated  the  human  health  benefits 
that  could  be  expected  if  either  of  the ' 
rejected  BAT/PSES  options  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory — Option  B  or  TCF — were 
implemented.  For  combined 
recreational  and  (non-Native  American) 
subsistence  angler  populations  using  the 
same  fish  consumption  rates  EPA  used 
for  the  selected  BAT/PSES.  Option  B  is 
projected  to  eliminate  approximately 
0.75  to  2.50  annual  cancer  cases  from 
the  baseline  of  0.83  to  2.76  annual 
cancer  cases  projected  to  result  from  the 
mills'  discharges  at  [mid-1995l  levels, 
leaving  a  residual  of  0.08  to  0.26  excess 
cancer  cases  per  year.  Here,  as  in 
Section  VIII.G.2.b(l).  excess  "cancer 
cases  refers  to  cancer  cases  attributable 
solely  to  pulp  and  paper  dioxin/furan 
discharges.  This  represents  a  reduction 
of  90  percent  from  baseline.  The 
monetized  value  of  this  reduction  is  $2 
to  $23  million.  TCF  is  projected  to  result 
in  a  reduction  from  the  mid-1995 
discharge  baseline  of  0.83  to  2.76  cases 
to  0.0  cases,  which  increases  the 
benefits  from  TCF  by  $0.1  million  to 
$2.7  million,  compared  to  Option  B. 
Because  chlorine  or  chlorinated 
compounds  are  not  used  for  bleaching, 
no  dioxin  formation  was  attributed  to 
the  mills  under  this  option.  Although 
some  background  dioxin  cancer  risk 
would  remain  that  is  attributable  to 
sources  other  than  current  pulp  and 
paper  discharges,  no  residual  cancer 
risk  would  remain  from  bleached 
papergrade  kraft  and  soda  mills. 

For  Native  American  subsistence 
fishermen.  EPA  evaluated  cancer  risks 
at  baseline  and  under  Option  B.  To 
estimate  the  maximum  potential  risk. 
EPA  assumed  that  the  entire  population 
of  the  tribes  with  treaty-ceded  fishing 
rights  near  pulp  and  paper  mills  would 
consume  an  average  of  70g/ person/day 
of  TCDD/TCDF  contaminated  fish.  With 


this  level  of  consumption,  the  projected 
increased  number  of  cancer  cases  for 
this  population  at  baseline  would  be 
0.14  cancer  cases/year.  EPA  estimates 
that  this  number  would  decline  to  0.007 
cancer  cases/year  if  BAT/PSES  based  on 
Option  B  were  promulgated  and  to  0.0 
cases/year  if  BAT/PSES  based  on  TCF 
were  promulgated. 

Both  Option  B  and  TCF  would  result 
in  the  removal  of  19  dioxin/ furan- 
related  fish  consumption  advisories  on 
streams  downstream  from  bleached 
papergrade  kraft  and  soda  mills.  EPA 
estimates  that  non-dioxin  advisories 
will  remain  on  three  of  those  streams. 
Therefore,  here  as  in  Section  VIII.G.2.C, 
EPA  did  not  monetize  the  benefits  of 
removing  the  dioxin/furan  fish 
consumption  advisories  on  these 
streams.  EPA  estimates  the  value  to 
anglers  of  the  16  "contaminant-free" 
fisheries  as  a  result  of  removing  these 
advisories  to  be  $2  miUion  to  $19 
million.  EPA  also  estimates  that 
recreational  fishing  would  increase  on 
these  16  streams  by  an  estimated 
115,000  angling  days  to  379,000  angling 
days  post-compliance.  However,  the 
monetary  value  of  this  increase  is  not 
estimated  because  of  the  difficulty  of 
determining  the  extent  to  which  this 
increased  participation  reflects  a  net 
increase  in  fishing  activity  or  merely  a 
shift  from  other  locations.  These  results 
are  the  same  as  those  presented  for  the 
selected  BAT/PSES.  Because  of  dioxin 
removals,  sludge  disposal  costs  for  both 
Option  B  and  TCF  could  be  expected  to 
decline  by  $8  million  to  $16  million  (see 
the  Economic  Analysis.  DCN  14649, 
Chapter  8). 

With  respect  to  non-cancer  human 
health  benefits,  none  of  the  four 
pollutants  with  RfDs  is  estimated  to 
exceed  a  non-cancer  hazard  quotient  of 
1.0  under  baseline  or  under  conditions 
associated  with  rejected  Option  B  for 
recreational,  subsistence,  or  Native 
American  subsistence  anglers.  The  same 
is  true  for  the  selected  BAT/PSES. 
Similarly,  Option  B  would  reduce 
projected  health-based  AWQC 
exceedances  to  one  facility  for  one 
pollutant  (pentachlorophenol).  Under 
TCF,  EPA  estimates  that  there  would  be 
no  exceedances  of  health-based  AWQCs. 
For  dioxin.  EPA  estimates  that  Option  B 
would  reduce  incremental  exposure 
from  fish  consumption  to  a  level  that  is 
not  significantly  different  from  ambient 
background  exposure.  Under  TCF, 
chlorine  and  chlorinated  compounds 
are  not  used  for  bleaching,  and  therefore 
no  dioxin  was  attributed  to  mills  under 
this  option. 

Witri  respect  to  aquatic  life  benefits, 
EPA's  modeling  results  show  that,  for 
the  four  pollutants  exceeding  chronic 


aquatic  life  criteria  at  19  mills  (up  to  25 
total  exceedances),  rejected  Option  B 
would  reduce  these  exceedences  to  one 
pollutant  (TCDD)  at  three  mills  (three 
total  exceedences).  TCF  would  reduce 
these  exceedances  to  zero. 

In  addition  to  the  benefits  of  reducing 
dioxin  in  fish,  EPA  investigated  other 
potential  benefits  associated  with 
Option  B  and  TCF,  including  color, 
COD,  AOX,  and  chronic  sub-lethal 
toxicity. 

Increased  color  in  a  receiving  water 
can  decrease  light  penetration  there, 
thus  resulting  in  shifts  of  phytoplankton 
community  structure  to  undesirable 
species,  reduced  primary  productivity 
(which  can  alter  the  trophic  structure  of 
fish  communities),  and  elevated 
receiving  stream  temperatures. 
However,  the  actual  impact  on  the 
receiving  water  of  reducing  color  in  mill 
effluent  is  highly  site-specific  and 
depends  in  particular  on  the  natural 
color  of  the  receiving  water  and  other 
factors.  Therefore,  the  monetized 
benefits  will  also  be  site-specific,  to  the 
extent  that  they  can  be  determined  at 
all.  EPA  is  not  promulgating  national 
technology-based  limitations  or 
standards  for  color,  but  rather  has 
determined  that  the  potential  aesthetic 
or  aquatic  impacts  are  best  addressed  on 
a  site-specific  basis  by  the  permitting  or 
pretreatment  authority  where  necessary. 
See  Section  VI.B.3.e.  Indeed.  EPA  notes 
that  about  eight  mills  currently  have 
limitations  for  color  in  their  NPDES 
permits,  and  an  additional  two  mills 
have  current  color  monitoring 
requirements  where  stream  water 
quality  requires  such  measures. 

Lowering  COD  can  protect  the 
receiving  water  against  oxygen 
depletion  and  is  likely  to  reduce  non- 
chlorinated  organic  compounds  that 
cause  chronic  sub-lethal  effects  on 
aquatic  life.  Evidence  indicates  that  this 
toxicity  is  associated  at  least  in  part 
with  families  of  non-chlorinated  organic 
materials.  Several  studies  indicate  that, 
as  wastewater  COD  is  reduced  .'indices 
of  these  chronic  toxicity  effects  also  are 
reduced.  EPA  is  deferring  regulation  of 
COD  to  the  individual  permitting     " 
process  for  the  time  being,  although 
EPA  intends  to  promulgate  effluent 
limitations  guidelines  and  standards  for 
COD  for  Subpart  B  mills  in  the  future. 
See  Section  VI.B.3.d. 

Although  a  statistically  significant 
relationship  between  AOX  and  adverse 
environmental  effects  has  not  been 
established.  EPA  believes  that  reduction 
of  AOX  (a  valid  measure  of  the  total 
chlorinated  organic  matter)  will  result 
in  water  quality  benefits.  See  Section 
VI.B.3.C.  However,  these  cannot  be 
quantified  at  this  time. 
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Compared  to  current  discharges,  the 
incremental  benefits  associated  with  OD 
(Option  B)  include:  reduction  of  color 
(by  40  percent);  COD  (by  40  percent); 


AOX  (by  84  percent):  and  chronic  sub- 
lethal aquatic  toxicity.  TCF  would  also 
reduce  color  discharges  (by  40  percent), 
COD  (by  40  percent),  AOX  (by  96 


percent)  and  chronic  sub-lethal  aquatic 
toxicity.  The  water  quality  benefits  of 
the  rejected  options  are  shown  in  Table 

vm-8. 


Table  VIII-8.— Monetized  Water  Quality  Benefits  of  Rejected  BAT/PSES  Options  for  Bleached  Papergrade 

Kraft  and  Soda  &  Papergrade  Sulfite  Mills 


Benefit  category 


Wataf-related  Benefits 

Human  health  (Recreational  fish  consumption) 
Recreational  angling 

"Contaminant-tree"  fishery  

Increased  participation 

Reduced  Sludge  Disposal  Costs 

Total  Monetized  Water-related  Benefits 

*  Positive  benefits  expected  but  not  estimated. 


Option  B 
(millions 
1995$) 

TCF 
(millions 
1995S) 

S2-S23 

S2-S25 

S2-S19 

S2-S19 

S8-S16 
S12-S58 

S8-$16 
S12-S60 

Combined  annual  air  and  water 
benefits  related  to  Option  B  for  all  155 
mills  regulated  by  today's  rule, 
including  final  MACT  I,  proposed 
MACT  II  and  BAT/PSES  based  on 
Option  B,  would  total  ($701)  million  to 
$1,491  million.  Combined  annual  air 
and  water  benefits  related  to  TCF. 
including  final  MACT  I,  proposed 
MACT  U  and  BAT/PSES  based  on  TCF 
would  total  ($701)  million  to  $1,493 
million. 

/.  Benefit-Cost  Comparison  Using  Case 
Studies 

Many  benefits  are  highly  site-specific. 
At  proposal,  EPA  estimated  the  costs 
and  benefits  of  the  pulp  and  paper  rule 
at  three  sites  using  a  case  study 
approach.  EPA  has  expanded  the  case 
study  analysis  to  incorporate  additional 
sites.  The  case  studies  focus  on  water 
quality  benefits,  resulting  from 
installation  of  BAT/PSES  technologies, 
with  air  quality  benefits  modeled  for 
case  study  mills  as  they  are  at  the 
national  level  (see  Section  VIII.G.l, 
above).  The  three  case  studies  at 
proposal  were  (1)  the  Penobscot  River  in 
Maine,  (2)  the  Wisconsin  River  in 
central  Wisconsin,  and  (3)  the  lower 
Columbia  River  in  Washington  and 
Oregon.  In  addition,  a  qualitative 
retrospective  case  study  was  conducted 
of  the  Leaf  River  in  Mississippi.  These 
case  studies  were  selected  to  provide 
geographic  representation  of  the  impacts 
of  the  proposed  rule,  taking  data 
availabihty  into  consideration. 

For  the  final  rule,  the  three 
quantitative  case  studies  were  updated 
to  reflect  EPA's  revised  analysis  of  costs, 
loadings,  and  human  health  risks  to 
sport  anglers.  In  consideration  of 
environmental  justice,  EPA  also 
evaluated  health  risks  to  Native 
American  anglers  in  the  Penobscot  and 
Columbia  River  case  study  areas. 


The  four  new  case  studies  of 
monetized  benefits  analyze:  (4)  the 
Lower  Tombigbee  and  Mobile  River 
watersheds  in  Alabama,  (5)  the  Pigeon 
River  in  North  Carolina,  (6)  the  S^oa 
Peninsula  in  California,  and  (7)  the 
upper  Columbia  River  in  Washington 
State  and  British  Columbia,  Canada. 
These  new  case  studies  provide  EPA 
with  the  first  real  empirical  evidence  of 
already-realized  benefits  that  can  be 
expected  from  adoption  of  the  final 
BAT/PSES  limits.  Although  a  portion  of 
the  water-related  benefits  estimates  in 
these  newer  case  studies  are  based  on 
actual  outcomes  from  installing 
pollution  control  equipment  (i.e.,  a 
retrospective  analysis),  estimates  of  the 
benefits  of  MACT  standards  in  these 
case  studies  are  prospective,  based  on 
expected  future  benefits. 

The  case  studies  compare  costs  and 
benefits  at  specific  bleached  papergrade 
kraft  and  soda  mills  in  these  seven  areas 
across  the  country,  some  of  which  have 
not  installed  technologies  comparable  to 
the  bases  for  BAT/PSES  and  some  of 
which  have  installed  such  technologies, 
thereby  allowing  the  retrospective 
assessment  of  BAT/PSES  costs  and 
benefits.  Where  mills  have  installed 
BAT-like  technologies,  capital 
investments  may  include:  70  percent  to 
100  percent  substitution;  oxygen 
delignification  plus  100  percent 
substitution;  and/or  totally  chlorine-free 
technologies. 

EPA  evaluated  control  cost  estimates 
and  air  benefits  for  emission  controls 
necessary  to  meet  the  MACT  I  and  II 
standards  on  a  prospective  basis, 
assuming  the  level  of  controls  currently 
existing  at  mills  in  the  case  study  areas 
as  a  baseline. 

As  with  the  national-level  analysis, 
significant  water-related  benefits  are 
derived  from  removal  of  dioxin/furan 
from  fish,  and  air-related  benefits  from 


improved  agriculture  and  health  from 
reduced  ozone  emissions.  However,  the 
case  studies  also  address  a  wider  range 
of  water-related  benefits,  including 
some  site-specific  recreational  benefits 
such  as  surfing,  boating,  white  water 
rafting,  non-consumptive  uses  and  non- 
use  benefits  that  result  from  improved 
color  in  the  receiving  water,  improved 
odor  and  removal  of  health  advisories. 
The  case  studies  provide  a  more 
complete  picture  of  the  range  of  water- 
related  benefits  that  may  be  expected 
from  the  rule,  although  a  number  of 
identifiable  benefits,  including 
improvements  in  ecological  conditions 
and  reductions  of  non-cancer  health 
effects  remain  unquantified  and 
unmonetized. 

Benefits  and  costs  for  the  case  studies 
are  summarized  and  compared  in  Table 
VIII-9.  The  monetized  benefits  range 
from  two  percent  to  387  percent  of  BAT/ 
PSES  compliance  costs.  The  case  study 
results  indicate  that  monetized  benefits 
may  be  of  the  same  order  of  magnitude 
as  costs  at  individual  sites. 

From  a  water  quality  perspective,  the 
case  studies  provide  a  cross-section  of 
mills  and  receiving  waters  nationwide, 
including  fast-  and  slow-moving 
streams,  lakes  and  ocean  waters. 

Using  receiving  water  and  population 
characteristics,  EPA  attributed  benefits 
from  the  case  study  sites  to  all  bleached 
papergrade  kraft  and  soda  and 
papergrade  sulfite  mills.  As  a  sensitivity 
analysis,  EPA  used  the  water  quality 
benefits  from  the  case  studies  to 
estimate  the  national  level  water  quality 
benefits  of  the  integrated  final  and 
proposed  rule  for  the  Bleached 
Papergrade  Kraft  and  Soda  and 
Papergrade  Sulfite  subcategories.  Based 
on  the  case  studies,  monetized  benefits 
ft^m  the  water  rules  (Option  A)  would 
be  expected  to  range  from  $91  million 
to  $451  million  per  year,  or  fitjm  35 
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percent  to  170  percent  of  water-related  The  case  studies  were  not  selected  to      representative  of  national  benefits  with 

costs.  be,  and  are  not  necessarily.  respect  to  air  quality. 

Table  Vlll-9.— Comparison  of  Potential  Annual  Benefits  to  Potential  Annualized  Costs  for  Seven  Case 

Study  Sites 

(MiMons  of  1995  dotars] 


Site 

Water-related 
benefits 

Air-raiated  benefits  » 

Total  snonetized 
benefits 

Total  compl- 

macti 

D4ACTII 

ance  costs* 

OmOINAL  CASE  STUDIES 

Penobscot  River - ~.. 

Wisconsin  River  ..„ . 

Lower  Columt>ta  River 

S0.7-S2.3 
S0.1-$1.5 
$1.S-$8.6 

(S9.5)-7.7 
(S16.9)-1S.6 
(S26.9)-66.2 

S0.1 
S2.1 
S0.7 

(S8.7)-10.1 
(S14.7)-19.2 
(S24.7)-65.5 

S8.3 
S16.6 

NEWER  CASE  STUDIES 

S1.1-S12.0 
S2.7-$8.7 
S0.1-S1.4 

S1.&-«11.6 

(S136.8H13^ 

(S5.8)-S5.7 

(SS.OHIO.I 

NA 

S81.7 

$2.1 

SO.O 

NA 

(S54.a)-S206.9 

(S1.0>-S16.5 

(S4.9)-S11.5 

S1.5-S11.6 

S32.5 

Pigeon  River  

Samoa  Peninsula - 

LirvjAr  Coiumbia  River/Lake  Roosevelt  

«$7.1 

"$5.0 

$3.0 

•The  total  compliance  costs  shown  in  this  Table  (fix  BAT/PSES,  MACT  I  and  proposed  MACT  II  Option  #1)  differ  from  compliance  costs  used 
to  determirw  economic  achievabilrty.  The  cost  estimates  for  the  case  studies  were  based  on  custom  analysis  of  technology  in-place  correspond- 
irtg  to  ttte  case  staidy  timeframes.  In  contrast,  estimates  used  to  determine  economic  achievabihty  used  a  standard  mid-1995  baseline  for  tech- 
noloay  irt-ptace 

"Based  on  implementation  of  technologies  cortsistent  with  Option  A. 

'Confiderrtiaiity  agreements  preclude  dectosure  of  total  costs  for  this  site. 

oThis  miH  has  indcated  EPA's  cost  estimate  is  too  high  because  EPA  dkJ  not  fully  account  for  technology  in-place. 

NA  -  htot  applicable. 


K.  Incentives  for  Further 
EnvircHunental  Improvements 

A.  The  Voluntary  Advanced  Technology 
Incentives  Program 

1.  Introduction 

EPA  is  promulgating  BAT  limitations 
today  that  will  adiieve  significant 
pollutant  reductions  using  technologies 
within  the  economic  capability  of  the 
subcategory  as  a  whole.  At  the  same 
time,  EPA  wants  to  encourage  the 
widespread  use  and  perfection  of 
technologies  such  as  extended 
delignification  and  to  promote  the 
development  of  even  more  advanced 
technologies,  such  as  those  aimed  at 
reducing  bleach  plant  flow.  EPA  also 
wants  to  encourage  the  widespread  use 
and  perfection  of  TCF  processes.  These 
technologies  and  processes  have  the 
ability  to  surpass  the  environmental 
protection  that  would  be  provided  by 
compliance  with  the  baseline  BAT. 
Indeed,  EPA's  vision  of  long-term 
environmental  goals  for  the  pulp  and 
paper  industry  includes  continuing 
research  and  progress  toward  such 
environmental  improvement.  The 
Agency  believes  that  individual  mills 
can  be  encouraged  to  make  substantial 
environmental  progress  beyond  the  base 
level  compelled  by  law.  This  industry's 
participation  in  the  33/50  program,  its 
progress  toward  reducing  toxic 
discharges  in  advance  of  the  proposed 
BAT  revisions,  its  joint  initiative  with 
the  U.S.  Department  of  Energy  to  reduce 


future  energy  demands,  and  its 
development  and  implementation  of  the 
Sustainable  Forestry  Initiative,  among 
other  voluntary  environmental 
undertakings,  indicate  that  an 
incentives  program  may  be  widely 
accepted  and  utilized  by  individual 
mills. 

For  this  reason,  EPA  is  establishing  a 
Voluntary  Advanced  Technology 
Incentives  Program  to  encourage  mills 
in  the  Bleached  Papergrade  Kraft  and 
Soda  subcategory  to  move  beyond 
today's  baseline  BAT  technologies 
toward  the  "mill  of  the  future,"  which 
EPA  believes  will  have  a  minimum 
impact  on  the  environment.  EPA  also 
intends  the  program  to  serve  as  a  pilot 
program  for  determining  the  - 
effectiveness  of  regulatory  incentives  as 
a  means  of  stimulating  development  of 
environmentally  beneficial 
technologies.  As  a  result  of  the 
Voluntary  Advanced  Technology 
Incentives  Program,  EPA  hopes  to 
achieve  within  sixteen  years  greater 
pollutant  reductions  than  it  could 
achieve  solely  by  establishing  a 
technological  floor.  Indeed,  the 
development  of  increasingly  more 
advanced  bleach  plant  process 
technologies  is  a  critical  step  toward  the 
Clean  Water  Act's  ultimate  goal  of 
eliminating  the  discharge  of  pollutants 
into  the  Nation's  waters.  See  CWA 
Section  101(a)(1). 

The  BAT  program  under  the  Clean 
Water  Act  is  widely  and  justifiably 


applauded  as  a  critical  tool  in  forcing 
the  development  and  installation  of 
environmentally  beneficial 
technologies.  The  statute  demands 
progress  toward  the  goal  of  eliminating 
the  discharge  of  all  pollutants,  CWA 
Section  301(b)(2)(A).  but  emphasizes 
that  that  progress  must  be  "reasonable." 
Id.  This  Voluntary  Advanced 
Technology  Incentives  Program  marries 
the  twin  objectives  embodied  in  Section 
301(b)(2)(A):  compelling  the  industry  to 
go  as  far  as  it  reasonably  can  go,  through 
the  achievement  of  limits  that  are 
technically  and  economically 
achievable,  while  holding  out  through 
the  Voluntary  Advanced  Technology 
Incentives  I*rogram  an  array  of 
alternative  effluent  limits  that  EPA 
believes  will  lead  to  zero  discharge.  The 
baseline  BAT  limitations  discharge 
EPA's  statutory  mandate:  to  promulgate 
limitations  based  on  the  best  available 
technology  economically  achievable. 
The  Voluntary  Advanced  Technology 
Incentives  Program,  in  turn,  promotes 
EPA's  statutory  goal:  to  estabUsh 
limitations  that  act  as  a  beacon  to  show 
what  is  possible. 

EPA  is  codifying  three  tiers  of 
Voluntary  Advanced  Technology  BAT 
effluent  limitations  and  two  tiers  of 
Voluntary  Advanced  Technology  NSPS, 
which  together  form  the  backbone  of  the 
Voluntary  Advanced  Technology 
Incentives  Program  for  mills  in  the 
Bleached  Papergrade  iCraft  and  Soda 
subcategory.  The  three  BAT  tiers  are 
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labeled  Tier  I,  Tier  n  and  Tier  III:  the 
two  NSPS  tiers  are  labeled  Ti^r  II  and 
Tier  III.  Tier  III  is  the  most  stringent  of 
the  tiers.  Each  BAT  tier  is  made  up  of 
an  array  of  increasingly  more  stringent 
enforceable  effluent  limitations, 
culminating  in  the  ultimate  performance 
requirements  for  that  particular  tier.  The 
NSPS  tiers  consist  entirely  of  the 
ultimate  performance  requirements  for 
each  tier.  In  addition  to  the  Voluntary 
Advanced  Technology  effluent 
limitations  and  NSPS  codified  today, 
EPA  has  also  assembled  a  number  of 
incentives  relating  to  permitting  and 
enforcement  matters  and  public 
recognition.  EPA  hopes  these  incentives 
will  encourage  many  mills  to  develop 
and  install  advanced  and  even 
innovative  technologies  that  will  lead 
the  industry  as  a  whole  toward  the 
eUmination  of  pollutant  discharges. 

EPA  believes  it  is  appropriate  as  a 
matter  of  policy  to  offer  mills  incentives 
to  reach  beyond  the  baseline  BAT  and 
NSPS  process  technologies.  Capital 
costs  associated  with  the  Tier  I 
technology  are  substantially  greater  than 
the  capital  costs  of  Option  A.  which  is 
the  technology  basis  for  the  baseline 
BAT  limits.  Although  over  ten  years  a 
mill  employing  Tier  I  technologies  will 
likely  save  money  in  operating  costs,  the 
capital  outlay  involved  may  discourage 
mills  from  doing  more  than  the 
regulatory  minimum.  For  Tiers  II  and 
in,  the  costs  and  risks  are  even  more 
acute,  when  one  considers  the  cost  of 
research,  development,  and  full  scale 
commercial  trials  of  technologies  in  the 
early  stages  of  development  and 
implementation,  as  well  as  the 
associated  uncertainties  concerning 
possible  product  impacts.  EPA  is 
interested  in  encouraging  research, 
development  and  installation  of 
emerging  technologies  in  order  to 
motivate  the  development  of  these 
technologies  for  broader  commercial 
applications.  As  these  technologies 
become  proven  and  their  efficiencies 
publicized,  EPA  hopes  that  they  will 
become — in  effect  if  not  as  a  matter  of 
law— the  industry  floor.  Thus,  EPA 
believes  it  is  in  the  public  interest  to 
encourage  mills  today  to  develop 
environmentally  beneHcial  technology 
and  to  reward  mills  that  are  innovative 
and  forward-looking  in  their  use  of  new 
and  more  environmentally  effective 
technology  despite  its  greater  cost. 

EPA  received  suggestions  for  an 
incentives  program  from  a  niunber  of 
stakeholders.  From  these  and  other 
stakeholder  suggestions,  EPA  has 
developed  a  program,  presented  below, 
that  is  intended  to  provide  incentives 
for  further  long  term  environmental 
improvements.  EPA  is  incorporating 


several  types  of  incentives  in  this 
program.  In  addition,  because  mill- 
specific  factors,  including  product 
specifications  and  existing  equipment, 
will  aHiect  the  technical  approach  taken 
and  the  environmental  goal  attainable 
by  an  individual  mill,  Q>A  is 
establishing  several  tiers  of  Advanced 
Technology  performance  objectives, 
each  with  limitations  and  standards 
specific  to  the  model  technology  EPA  is 
positing.  In  order  to  promote  ambitious 
use  of  Advanced  Technologies.  EPA  is 
offering  greater  incentives  for  greater 
reductions  in  pollutant  discharge. 

EPA  recognizes  that  some  mills  in  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  have  already  installed  or 
have  committed  to  install  Advanced 
Technologies  that  are  achieving  or  have 
the  potential  to  achieve  effluent 
limitations  equivalent  to  the  ultimate 
performance  requirements  of  one  or 
more  of  the  Voluntary  Advanced 
Technology  Incentive  Tiers.  If  these 
mills  accept  enforceable  NPDES  permit 
limitations  at  one  of  the  Tier  levels,  they 
will  qualify  for  the  incentives  program 
at  that  level.  In  some  instances, 
therefore,  the  incentives  will  actually 
serve  as  rewards  for  effluent  reductions 
already  achieved. 

2.  Mechanics  of  the  Incentives  Program 

The  Voluntary  Advanced  Technology 
Incentives  Program  for  the  Bleached 
Papergrade  Kraft  and  Soda  subcategory 
will  supplement  the  otherwise 
compulsory  baseline  BAT  and  NSPS 
program.  EPA  emphasizes  that  the 
Voluntary  Advanced  Technology 
Incentives  Program  is  entirely 
voluntary;  no  mill  in  Subpart  B  is 
required  to  participate.  Rather,  mills 
subject  to  the  baseline  BAT  limits  and 
NSPS  contained  in  Subpart  B  may 
enroll  in  the  incentives  program  and 
thus  subject  themselves  to  more 
stringent  technology-based  limitations 
corresponding  to  the  Incentives  Tier 
they  select.  For  example,  a  mill  that 
determines  that  it  can  achieve  Tier  II 
limits  may  designate  itself  as  a  BAT  Tier 
II  mill.  A  mill  with  more  than  one  fiber 
line  subject  to  Subpart  B  may  choose  to 
enroll  all  or  some  of  its  fiber  lines  in  the 
Voluntary  Advanced  Technology 
Incentives  Program.  A  mill  wishing  to 
experiment  with  advanced  or  even 
innovative  bleaching  technologies  also 
may  choose  different  Tiers  for  different 
fiber  lines.  After  the  mill  enrolls  in  the 
Voluntary  Advanced  Technology 
Incentives  Program,  the  permit  writer 
must  place  the  corresponding  BAT 
limitations  in  the  mill's  permit. 
Achievement  of  the  Advanced 
Technology  BAT  limitations  thereafter 
would  be  compulsory  for  that  mill.  A 


mill  that  chooses  not  to  participate  in 
the  program  will  receive  the  baseline 
BAT  limitations  or  NSPS;  similarly,  a 
mill  that  chooses  to  enroll  some  but  not 
all  of  its  Subpart  B  fiber  lines  in  the 
Voluntary  Advanced  Technology 
Incentives  Program  will  receive  baseline 
BAT  limitations  or  NSPS  for  its  non- 
participating  fiber  lines. 

EPA  expects  that  an  interested  mill 
would  formally  enroll  in  the  Voluntary 
Advanced  Technology  Incentives 
Program  prior  to  issuance  of  its  next 
NPDES  discharge  permit.  Enrollment 
can  be  made  by  indicating  the  mill's 
intent  on  its  permit  application  or 
through  separate  correspondence  to  the 
permitting  authority  as  long  as  the 
signatory  requirements  of  40  CFR  122.22 
are  met.  However,  as  discussed  in  more 
detail  in  Section  IX.A.7  below,  EPA 
assumes  that  most  mills,  for  practical 
purposes,  will  decide  whether  to 
participate  in  the  Voluntary  Advanced 
Technology  Incentives  Program  in  the 
next  year  in  order  to  assure  that  they 
will  have  the  maximum  amount  of  time 
to  achieve  the  various  Tier  limitations 
and  to  receive  the  additional 
compliance  time  for  MACT,  established 
under  these  rules  for  mills  enrolled  in 
the  Voluntary  Advanced  Technology 
Incentives  Program.  Any  mill  can 
voluntarily  enter  at  any  tier  appropriate 
to  its  individual  circumstances.  Further, 
mills  that  enter  either  at  Tier  I  or  Tier 
n  may  decide,  after  making  such  a 
commitment  in  permits  but  before 
termination  of  the  appropriate 
compliance  period  (i.e.,  not  later  than 
six  years  after  publication  of  these 
rules — ^Tier  I,  or  not  later  than  11  years 
after  publication  of  these  rules — ^Tier  II), 
to  commit  to  the  requirements  of  a  more 
stringent  tier  {i.e..  Tier  11  or  Tier  ID). 
Such  mills  will  be  subject  to  the 
deadlines  specified  in  the  regulation  for 
the  newly  chosen  tier. 

Existing  dischargers  volunteering  to 
participate  in  the  incentives  program 
would  receive  BAT  limitations  that 
become  progressively  more  stringent 
over  time.  Although  applied  in  stages, 
the  limitations  represent  a  continuum  of 
progress  that  a  participating  mill 
commits,  and  is  required,  to  achieve.  At 
the  first  stage  in  the  continuum  are 
limitations  for  the  enrolled  fiber  line 
that  reflect  either  a  mill's  existing 
effluent  quality  or  its  current 
technology-based  permit  limits  for  the 
BAT  parameters,  whichever  are  more 
stringent.  See  40  CFR  430.24(b)(1).  For 
the  bleach  plant  parameters,  such  as 
dioxin,  existing  effluent  quality  would 
be  determined  at  the  bleach  plant,  while 
existing  effluent  quality  for  AOX  would 
be  determined  at  the  end  of  the  pipe 
based  on  loadings  attributable  to  that 
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fiber  line.  Id.  The  next  stage  in  the 
continuuni  consists  of  enforceable 
interim  milestones.  Under  one  set  of 
milestones,  existing  dischargers 
enrolled  in  Tiers  n  or  m  are  reqiiired  to 
meet  interim  BAT  limitations  equivalent 
to  the  baseline  BAT  limitations  by  April 
15.  2004.  40  CFR  430.24(b)(3).  (By  that 
date,  dischargers  eiuolled  are  required 
to  meet  the  baseline  BAT  limitations  fm 
all  pollutants,  except  for  Tier  I;  the  AOX 
limitation  for  mills  enrolled  in  Tier  I  is 
the  ultimate  performance  requirement 
for  Tier  I.  Id.)  Under  the  second  set  of 
milestones,  existing  dischargers 
enrolled  in  any  tier  are  required  to  meet 
enforceable  requirements  determined  by 
the  permitting  authority  based  on  best 
pronssicmal  judgment;  these  milestones 
would  be  expressed  as  narrative  or 
niuneric  conditions  in  the  mill's  NPI^S 
pnmit.  40  CFR  430.24(b)(2).  EPA 
intends  the  milestones  to  reflect  each 
step  in  a  mill's  progress  toward 
adiievanent  of  die  Tier's  ultimate 
performance  requirements.  Elsewhere  in 
today's  Federal  Repster,  EPA  is 
proposing  to  require  each  participating 
mill  to  submit  to  its  permitting  authority 
a  plan  detailing  the  steps  it  plans  to  take 
(with  corresponding  dates)  in  order  to 
meet  its  applicable  BAT  Tier 
limitations.  Under  the  proposed 
regulation,  permit  writws  would  be 
authorized  to  use  the  information  in  the 
milestone  plan  as  a  basis  for  setting 
milestone  limitations.  The  final  stage  in 
the  BAT  continuum  represents  the 
ultimate  Advanced  Technology 
performance  levels  for  the  Tier  selected. 
40  CFR  430.24(bM4)(i).  As  noted  above, 
the  Voluntary  Advanced  Technology 
Incentives  Program  is  also  available  for 
new  sources  that  elect  to  exceed 
baseline  NSPS  requirements.  See  40 
CFR  430.2S(c).  For  new  sources  (as 
defined  at  430.01(j)),  the  incentives 
program  begins  at  Tier  IL  The  ultimate 
Tier  U  and  Tier  m  performance 
requirements  constitute  NSPS  for  such 
mills,  with  the  addition  of  standards  for 
conventional  pollutants  at  the  baseline 
NSPS  level.  See  40  CFR  430.25(c)(1)  and 
(2).  The  NSPS  Tier  n  and  Tier  ffl 
performance  requirements  are  the  same 
as  the  ultimate  BAT  Tier  II  and  Tier  in 
performance  requirements  for  BAT.  As 
required  by  CWA  Section  306,  new 
sources  must  comply  with  the 
applicable  NSPS  upon  commencing 
operation:  therefore,  the  incremental 
approach  of  achieving  progressively 
more  stringent  performance  levels 
discussed  above  for  existing  so\ut:es 
would  not  apply  to  new  sources 
enrolled  in  die  incentives  program. 

In  addition  to  Voluntary  Advanced 
Technology  BAT  limitations  and  NSPS, 


the  NPPES  permit  of  a  mill  enrolled  in 
the  Volimtary  Advanced  Technology 
Incentives  Program  will  need  to  contain 
all  other  permit  limitations  and 
conditions  otherwise  applicable  to  the 
mill,  including  any  conventional 
pollutant  limitations  and  standards,  any 
water  quality-based  efiluent  limitations 
required  under  CWA  Section 
301(b)(1)(C),  and  best  management 
practices  provisions,  including  those 
promulgated  today.  Schedules  for 
complj/nig  with  those  requirements,  if 
any,  are  determined  by  the  applicable 
law;  nothing  in  this  incentives  program 
alters  in  any  way  those  compliance 
deadlines. 

Because  mills  emoUing  in  the 
Voluntary  Advanced  Tedmology 
Incentives  Program  are  subject  to  more 
stringent  BAT  umitations  and  NSPS 
than  EPA  could  otherwise  compel 
through  national  effluent  limitations 
guide^es,  EPA  has  assembled  a 
padcage  of  rewards  and  incentives  for 
participating  mills.  The  public 
recognition  incentive  is  available  as 
soon  as  a  mill  accepts  Voluntary 
Advanced  Technology  BAT  limitations 
in  its  NPDES  permit.  The  reduced 
monitoring  incentive  applicable  to 
dioxin,  fiiran,  chloroform  and  the  12 
chlorinated  phenolic  pollutants  is 
available  as  soon  as  participating  mills 
achieve  those  limitations.  See  40  CFR 
430.02(c).  The  reduced  monitoring 
incentive  applicd)le  to  AOX  is  available 
only  after  the  ultimate  Advanced 
Technology  performance  level  for  that 
pollutant  is  achieved.  See  40  CFR 
430.02(d)  and  (e).  The  remaining 
incentives,  including  greater  permit 
certainty,  reduced  inspections,  and 
reduced  penalties,  are  available  only 
after  the  mill  achieves  all  of  the  ultimate 
Advanced  Technology  performance 
levels. 

EPA  has  decided  not  to  make  the 
Volimtary  Advanced  Technology 
Incentives  Program  available  to  indirect 
discharges  at  this  time  because  it  would 
be  much  more  difficuh  to  administer 
than  the  baseline  PSES  program  and 
therefore  would  impose  substantial 
burden  on  local  govenunents.  Further, 
EPA  does  not  believe  that  commitments 
by  indirect  dischargers  to  reduce  AOX 
or  flow  levels  warrants  any  delay  in 
compliance  with  limitations  on  dioxin 
and  furan  due  to  POTW  pass-through 
and  biosolids  contamination  concerns. 
Similarly,  EPA  has  not  identified 
feasible  technologies  beyond  BAT  that 
can  significantly  reduce  pollutant 
discharges  fiom  mills  in  the  Papergrade 
Sulfite  subcategory  at  this  time,  and  so 
is  not  able  to  develop  an  incentives 
program  for  this  subcategory.  Moreover, 
stakeholders  have  offered  no  specific 


suggestions  or  suppoiting  information 
and  data  upon  which  EPA  reasonably 
could  develop  a  program  for  the 
Papergrade  Sulfite  subcategory. 
However,  EPA  will  consider  developing 
incentive  programs  for  other 
subcategories  as  BAT  limitations  are 
promulgated  for  those  subcategories. 

3.  The  Technology  Bases  for  the 
Voluntary  Advanced  Technology  BAT 
Limitations  and  NSPS 

In  order  to  detennine  the  appropriate 
Volimtary  Advanced  Technology  BAT 
limitations  and  NSPS,  EPA  first  selected 
a  model  technology  for  each  Tier.  For 
Tier  I,  which  appues  only  to  BAT,  EPA 
determined  that  the  most  appropriate 
tec^ology  was  extended  delignification 
with  complete  substitution  of  chlorine 
dioxide  for  elemental  chlorine,  closing 
up  wastewater  discharges  from  the  fiber 
line  prior  to  bleaching,  and  efficient 
biological  wastewater  treatment.  EPA 
selected  this  technology  basis  because  it 
is  available  today  (see  discussion  of 
BAT  Option  B  and  NSPS  technology  in 
Section  VI.B.5.(a)  and  (b)),  because  it  is 
economically  achievable  for  mills 
voluntarily  choosing  to  implement  it 
(see  Section  IX.A.6),  and  because  it 
represents  an  important  step  in  the 
direction  of  a  minimum  impact  mill. 

The  model  technology  for  Tier  II 
Voluntary  Advanced  Technology  BAT 
limitations  and  NSPS  consists  of 
extended  delignification  with  complete 
substitution  of  chlorine  dioxide  for 
elemental  chlorine,  supplemented  with 
increased  use  of  water  conservation 
practices,  vrater  reuse  practices,  bleach 
plant  filtrate  recycling  practices,  and 
efficient  biological  wastewater 
treatment.  EPA  anticipates  that  Tier  II 
mills  will  maximize  the  capability  of 
extended  delignification  technology, 
thereby  reducing  the  amount  of  chlorine 
dioxide  used  in  bleaching.  The  model 
Tier  II  mill  also  will  have  highly 
effective  pulping  liquor  spill  prevention 
and  control  and  will  have  evaporators 
that  minimize  the  amount  of  black 
liquor  carryover,  to  allow  for  extensive 
condensate  reuse.  EPA  expects  that  Tier 
n  mills  also  will  employ  a  closed  fiber 
line  prior  to  bleaching  improved  water 
reuse  within  the  bleach  plant,  and  will 
recycle  a  pcHtion  of  bleach  plant  filtrate 
back  through  the  fiber  line  to  the 
recovery  cycle.  The  Tier  II  Advanced 
Technology  BAT  limitations  and  NSPS 
represent  the  performance  demonstrated 
by  mills  that  minimize  effluent  flow  and 
reduce  the  formation  of  chlorinated 
organic  compounds  using  these 
technologies  and  practices.  Three  mills 
in  the  United  States  are  approaching  the 
reduced  wastewater  flow  levels 
equivalent  to  Tier  II,  which  leads  EPA 
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to  conclude  that  flow  reduction 
technologies  are  emerging.  Although  the 
flow  volume  projected  or  reported  by 
these  mills  excludes  pulping  area  or 
evaporator  condensates,  which  EPA 
includes  within  its  Tier  II  flow 
limitation,  EPA  expects  that  over  the 
next  ten  or  eleven  years  condensate 
reuse  strategies  and  discharge  flow 
reduction  technologies  will  mature  to 
allow  mills  to  achieve  the  pulping  area 
condensate,  evaporator  condensate  and 
bleach  plant  wastewater  flow  level 
being  codified  today  as  part  of  Tier  II. 
For  further  discussion  of  EPA's  rationale 
for  selecting  this  technology  as  the  basis 
for  Voluntary  Advanced  Technology 
BAT  limitations  and  NSPS  at  the  Tier  II 
level,  see  Section  IX.A.6. 

The  model  technology  for  the  Tier  III 
Voluntary  Advanced  Technology  BAT 
limitations  and  NSPS  represents  what 
EPA  believes  can  be  achieved  in  15  or 
16  years  by  mills  on  the  cutting  edge  of 
minimum  effluent  technology.  In  Q'A's 
view,  such  mills  will  fully  reuse 
pulping  area  and  evaporator  system 
condensates,  have  a  closed  fiber  line 
prior  to  bleaching,  and  recycle  the 
majority  of  bleach  plant  nitrates  back  to 
the  recovery  cycle.  EPA  expects  that 
these  mills  will  also  operate  efHcient 
biological  treatment  systems.  To  achieve 
this  degree  of  mill  closure,  in  addition 
to  the  level  of  technology  described 
under  Tier  II,  EPA  expects  the  model 
Tier  III  mill  will  have  "kidney" 
technology  to  remove  metals  h-om 
bleach  filtrate  and  chloride  from  the 
mill  liquor  cycle,  and  may  perform 
extensive  steam  stripping  or  other 
treatment  of  condensates  to  allow  for 
full  reuse.  Mills  that  choose  to  use 
ozone  delignification  may  avoid  the 
need  for  a  chloride  removal  system.  EPA 
also  expects  that  the  Tier  III  mills  will 
have  advanced  process  control  systems 
and  negligible  losses  of  black  liquor 
through  leaks  and  spills.  Finally,  the 
model  Tier  III  mill  will  likely  have 
extended  liquid  storage  capacity  as  part 
of  its  water  recycle  and  liquor 
management  systems  to  help  maintain 
the  good  hydraulic  balance  required  for 
low  discharge  flow  operation.  While  no 
U.S.  mill  today  is  achieving  these 
limitations,  EPA  believes  that  the 
continuing  progress  being  made  by  mills 
toward  closed-loop  processing  will  lead 
to  greater  innovation  regarding 
technologies  and  practices  necessary  to 
achieve  \he  Tier  III  Umitations.  For 
further  discussion  of  EPA's  rationale  for 
selecting  this  technology  as  the  basis  for 
Voluntary  Advanced  Technology  BAT 
limitations  and  NSPS  at  the  Tier  III 
level,  see  Section  IX.A.6.  For  a  more 
detailed  discussion  of  the  technology 


bases  for  the  Voluntary  Advanced 
Technology  BAT  Limitations  and  NSPS, 
see  Voluntary  Advanced  Technology 
Incentives  Program  Technical  Support 
Document  (DCN  14488). 

4.  Pollutants  Regulated  by  Voluntary 
Advanced  Technology  BAT  and  NSPS 
Limitations 

Except  for  TCF-based  processes,  each 
Advanced  Technology  tier  consists  of 
limitations  for  dioxin,  furan, 
chloroform,  and  12  chlorinated  phenolic 
pollutants  monitored  at  the  bleach 
plant.  EPA  is  not  codifying  limits  for 
these  pollutants  for  TCF  processes.  As 
discussed  in  more  detail  below,  each 
Tier  also  includes  AOX  limitations 
monitored  at  the  end  of  the  pipe  and, 
depending  on  the  Tier,  limitations  on 
lignin  content  or  wastewater  flow.  In 
addition,  each  BAT  Tier  includes 
limitations  on  pentachlorophenol  and 
trichlorophenol  (when  used  as 
biocides),  see  40  C^FR  430.24(d),  and 
each  NSPS  Tier  includes  limitations  on 
BOD5,  TSS  and  pH.  as  well  as  biocides. 
See  40  CFR  430.25(c)  and  (d). 

EPA  has  chosen  to  use  AOX  as  a 
performance  standard  for  each  of  the 
three  Voluntary  Advanced  Technology 
BAT  tiers  because  AOX  is  a  measure  of 
progress  in  reducing  the  total 
chlorinated  organic  matter  in 
wastewaters  resulting  from  the 
bleaching  of  pulps.  In  addition,  the  use 
of  AOX  rather  than  other  measures  of 
organic  matter  (e.g.,  BOD5)  will  further 
encourage  a  pollution  prevention 
approach  instead  of  end-of-pipe 
treatment  technologies.  The  final  rule 
establishes  minimum  monitoring 
frequencies  for  AOX  fw  each  of  the 
Tiers,  except  for  TCF  fiber  lines.  See  40 
CFR  430.02(d)  and  (e).  For  TCF  fiber 
lines,  permit  wnriters  should  determine 
the  appropriate  monitoring  frequency  to 
assure  continued  compliance  with  the 
AOX  limitation. 

In  addition  to  the  AOX  criterion,  EPA 
is  establishing  BAT  limitations 
requirements  for  Tier  I  that  include 
kappa  numbers  measured  prior  to 
bleaching  and  a  narrative  limitation 
calling  for  recycling  of  all  filtrates 
generated  prior  to  the  point  at  which 
that  kappa  number  is  measured.  See  40 
CFR  430.24(b)(4)(i).  The  kappa  number 
is  a  measure  of  lignin  content  in 
unbleached  pulp,  and  is  routinely 
determined  by  mills.  EPA  is  not 
establishing  minimum  monitoring 
requirements  for  kappa  numbers  in  this 
regulation.  Permit  writers  maintain  the 
authority  to  establish  monitoring 
frequencies  on  a  best  professional 
judgment  basis. 

By  meeting  the  kappa  number 
limitations.  Tier  I  mills  will  achieve 


substantial  reductions  in  precursors  for 
chlorinated  organic  pollutants  found  in 
lignin  beyond  reductions  achieved  by 
mills  with  conventional  pulping 
processes.  See  DCN  14488.  Some 
industry  commenters  suggested  that 
EPA  simply  specify  qualifying 
Advanced  Technologies  and  require 
participating  mills  to  employ  one  or' 
more  of  those  technologies  in  order  to 
receive  incentives.  EPA  rejected  this 
approach  because  it  would  inhibit 
development  of  equivalent  technologies 
that  EPA  cannot  foresee  today  and  is 
inconsistent  with  the  traditional 
performance-based  structure  of 
technology-based  effluent  limitations 
under  the  Clean  Water  Act. 
Nevertheless,  EPA  agrees  with  these 
commenters  that  Tier  I  mills  will  in  all 
likelihood  employ  extended 
delignification  technologies  or  other 
technologies  that  similarly  reduce  the 
kappa  number  prior  to  bleaching;  EPA, 
therefore,  is  requiring  Tier  I  mills  to 
achieve  specified  kappa  numbers  that 
reflect  the  performance  capabilities  of 
well-operated,  extended  delignification 
systems.  In  addition,  EPA's  Tier  I  limits 
reflect  EPA's  expectation  that  Tier  I 
mills  will  be  bleaching  pulps  with  less 
lignin  and,  hence,  will  realize 
significant  reductions  in  the  amount  of 
unrecoverable  bleaching  chemicals 
required  to  achieve  their  target 
brightness.  By  using  less  bleaching 
chemical.  Tier  I  mills  will  further 
reduce  the  formation  and  discharge  of 
chlorinated  organic  pollutants  generated 
by  bleaching  pulps  with  chlorine- 
containing  compounds,  including 
chlorine  dioxide.  By  recycling  the 
pulping  area  filtrates.  Tier  I  mills  also 
will  be  implementing  an  important 
building  block  for  long-term  flow 
reduction  goals,  and  eliminating  an 
important  source  of  weak  black  liquor 
discharge  that  would  otherwise  go  to  the 
mill's  wastewater  treatment  plant.  See 
DCN  14488. 

By  defining  Tier  I  with  parameter 
values  (AOX,  kappa  numbers)  and 
recycle  requirements  as  presented 
above,  EPA  intends  to  provide 
maximum  encouragement  to  as  many 
mills  as  possible  to  achieve  the 
performance  of  at  least  the  initial 
threshold  of  the  Advanced  Technology 
program.  Adopting  threshold 
performance  criteria  that  are  too 
stringent  could  discourage  mills  from 
making  additional  capital  investments 
beyond  those  necessary  to  achieve  the 
baseline  BAT.  This  could  undermine 
one  goal  of  the  incentives  program, 
which  is  to  achieve  the  greatest 
■environmental  results  possible 
consistent  with  mills'  capital 
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investment  cycles.  Conversely,  setting 
threshold  criteria  at  levels  that  could  be 
met  by  some  mills  that  comply  only 
with  the  baseline  BAT  limitations  and 
that  do  not  employ  Advanced 
Technologies  could  serve  as  a 
disincentive  to  invest  in  Advanced 
Technologies  that  achieve  drajniatic 
reductions  in  pollutant  loadings  and 
flow.  The  kappa  numbers  defined  above 
for  Tier  I,  while  at  the  upper  end  of  the 
range  of  values  achieved  by  extended 
delignification  technologies, 
nonetheless  appear  to  separate  mills 
that  employ  them  from  mills  that  would 
use  conventional  pulping  technologies 
to  achieve  the  BAT  limitations.  See  DCN 
14488. 

EPA  is  setting  the  Volimtary 
Advanced  Technology  BAT  limitations 
and  NSPS  for  Tier  II  and  Tier  in  based 
on  a  different  philosophy  than  for  Tier 
I.  EPA  believes  that  Tiers  II  and  in 
should  reflect  a  movement  toward  the 
long-term  goal  of  minimizing  impacts  of 
mills  in  all  environmental  media 
through  partially  or  fiilly  closed  loop 
processes.  For  Tier  n,  EPA  is  setting  an 
AOX  limit  based  on  a  long-term  average 
(0.10  kg/kkg)  that  is  currently  being 
achieveid  by  some  of  the  best  mills  in 
the  industiy.  See  DCN  14488.  See  40 
CFR  430.24(b)(4)(i)  and  430.25(c)(2).  For 
Her  m,  EPA  is  setting  an  AOX  limit 
based  on  a  long-term  average  (0.05  kg/ 
kkg)  that  is  being  achieved  oy  only  a 
very  few  mills,  including  one  ECF  mill. 
SeDCN  14488.  Id.  This  ECF  mill 
achieved  the  AOX  limit  only  with 
hardwood  furnish;  moreover,  it  did  so 
without  the  level  of  flow  reduction 
anticipated  for  Tier  HI.  See  DCN  14488. 
It  is  the  Agency's  judgment,  based  on 
trends  in  ECF  technology  development 
to  date,  that  with  recycle  of  pulping  and 
evaporator  condensates  and  bleach 
plant  filtrates  necessary  to  achieve  a 
wastewater  flow  of  5  m^/kkg,  and 
removal  of  chlorides  firom  the  liquor 
cycle,  commensurate  reductions  in  the 
mass  of  chlorinated  organic  pollutants 
contained  in  wastewaters  discharged 
also  are  likely  to  occur.  For  this  reason, 
it  is  EPA's  judgment  that  the  Tier  m 
AOX  Umit  will  be  achievable  by 
advanced  ECF  mills  for  both  hudwood 
and  softwood  furnishes  as  well  as 
advanced  TCF  mills. 

The  Tier  H  and  Tier  HI  BAT 
limitations  and  NSPS  also  include 
restrictions  on  wastewater  flow  and  a 
requirement  that  all  pulping-area 

filtrates  be  recycled  to  chemical      

recovery  prior  to  bleaching.  See  40  CFR 
430.24(b)(4)(i)  and  430.25(c)(2).  As 
disciissed  above  for  Tier  I,  the  filtrates 
recycle  requirement  is  an  important  step 
toward  long-term  flow  reduction.  Flow 
reduction  and  progress  toward  closed 


loop  mill  operations,  in  turn,  are  very 
important  long-term  environmental 
goals  because  pollutant  releases  to  all 
environmental  media  would  be 
minimized. 

While  mills  currently  measure  end-of- 
pipe  flow  at  the  point  of  permitted 
discharges.  Tier  U  and  Tier  m  mills  will 
be  required  to  establish  and  maintain 
flow  measurement  equipment  to  verify 
compliance  with  the  annual  average 
reduced  flow  limits  for  those  tiers  for 
bleach  plant  and  pulping  area  and 
evaporator  condensates.  EPA  is  not 
establishing  minimum  monitoring 
frequencies  for  flow  in  this  regulation. 
Permit  writers  maintain  the  authority  to 
establish  monitoring  firequencies  on  a 
best  professional  judgment  basis.  See  40 
CFR  430.02. 

Review  of  cturently  available  data  and 
literature  indicates  that  the  nimierical 
values  for  flow  set  forth  to  define  Tiers 
n  (10  mVkkg)  and  m  (5  m^/kkg)  are 
appropriately  stringent  reduced  flow 
targets  by  comparison  to  current 
wastewater  flow  for  mills  with  extended 
delignification  technologies.  See  DCN 
14488.  EPA  believes  it  is  appropriate  to 
include  condensates  as  part  of  the 
specified  wastewater  flow  volume 
because  technologies  are  available  today 
that  allow  for  their  recycle  and  reuse: 
use  of  these  technologies  therefore 
ensures  that  the  ciunulative  volume  of 
wastewater  flow  is  reduced  to  the 
greatest  extent  possible.  See  DCN  14488. 
One  technology  in  particular  is  the 
"clean  condensate  alternative,"  which  is 
a  viable  MACT  compliance  alternative. 
See  40  CFR  63.447.  This  ahemative 
facilitates  the  segregation,  treatment, 
and  reuse  of  condensates  and  thus  will 
assist  mills  in  achieving  the  wastewater 
flow  objectives,  biclusion  of  pulping 
and  evaporator  condensates  in  these 
reduced  flow  targets  therefore  is 
consistent  with  the  "clean  condensate" 
MACT  compliance  alternative  and  will 
promote  flow  reduction  through  recycle 
and  reuse  of  the  greatest  possible 
volume  of  process  wastewatw. 

EPA  has  the  legal  authority  to 
establish  Advan(^  Technology  effluent 
limitations  for  non-chemical 
parameters,  such  as  lignin  content 
measurements  and  flow,  and  to  do  so 
where  appropriate  in  narrative  form.  For 
Tier  I,  these  limitations  take  the  form  of 
kappa  numbers  to  measure  lignin 
content  in  imbleached  pulp  and  a 
narrative  requirement  to  recycle  pulping 
area  filtrates;  for  Tiers  n  and  in,  they 
take  the  form  of  nxmierical  limitations 
on  process  wastewater  flows,  as  well  as 
the  narrative  requirement  to  recycle 
pulping  area  filtrates.  EPA  has  the 
authority  to  establish  limits  for  lignin 
content  in  unbleached  pulp,  for  recycle 


of  filtrates,  and  for  reduced  process 
wastewater  flows  because  each  of  these 
parameters  functions  as  a  restriction  on 
the  quantities,  rates  or  concentrations  of 
chlorinated  organic  pollutants  and  other 
pollutants  in  a  mill's  wastestream.  See 
CWA  Section  502(11).  Restrictions  on 
lignin  content  of  unbleached  pulp, 
measured  as  a  kappa  number,  can  be 
used  to  reduce  the  presence  of 
precursors  for  chlorinated  organic 
pollutants  in  a  mill's  wastewater.  In 
addition,  lignin  itself  is  a  material  that 
includes  polynuclear  aromatic 
hydrocarbons:  a  number  of  polynuclear 
aromatic  hydrocarbons  are  included  in 
EPA's  Ust  of  priority  pollutants.  See 
Appendix  A  to  Part  403  (reprinted  after 
40  CFR  423.17).  Recycling  pulping  area 
filtrates  to  the  chemical  recoveiy  cycle 

Srevents  the  discharge  of  weak  black 
quor,  which  includes  inorganic 
pulping  chemicals  and  dissolved  wood 
sul»tances.  The  dissolved  wood 
substances  include  polynuclear 
aromatic  materials,  degraded 
carbohydrates,  low-molecular  weight 
organic  acids,  and  wood  extractives 
(resins  and  fetty  acids).  The  toxicity  of 
the  materials  contained  in  black  liquor 
is  well  documented:  see  the  BMP 
Technical  Support  Document  (DCN 
14489).  Limits  for  process  wastewater 
flow,  in  this  case  pertaining  to  total 
pulping  area  and  evaporator  condensate 
and  bleach  plant  wastewater,  move 
mills  toward  closed  loop  operations. 
Reductions  in  flow  will  have  the  effect 
of  dramatically  reducing  mass 
loadings — and  discharges — of  non- 
chlorinated  organics  such  as  lignin  and 
a  variety  of  chlorinated  organics  in 
addition  to  dioxin,  furan  and  the 
chlorinated  phenolic  pollutants 
specifically  regulated  today.  Because 
those  pollutants  are  far  too  numerous  to 
measure  individually  (and  some  have 
not  been  specifically  isolated  and 
identified),  EPA  determined  that  it  was 
impracticable  to  set  mass-based  limits 
for  all  of  those  pollutants.  See  DCN 
14488.  EPA  judged  that  establishing 
flow  levels  for  Tiers  11  and  HI  would  be 
the  best  way  to  control  the  discharge  of 
these  pollutants. 

For  the  foregoing  reasons,  all  of  these 
Advanced  Technology  performance 
objectives  qualify  as  effluent  limitations 
under  CWA  section  502(11).  As  noted 
above,  the  filtrates  recycle  limitation  is 
a  narrative  limitation.  Nothing  in  the 
definition  of  effluent  limitation  in  CWA 
section  502(11)  or  elsevirhere  in  the 
CWA  compels  that  restrictions  on  the 
discharge  of  pollutants  be  expressed  in 
numeric  form.  See  NRDC\.  Costle,  568 
F.2d  1369, 1380  (D.C.  Cir.  1977).  In  this 
instance,  EPA  determined  that  the 
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restriction  on  fl  Urates  (and  hence  the 
prevention  of  discharge  of  toxic 
materials)  could  not  be  expressed  as  a 
numeric  limitation  and  therefore 
expressed  that  restriction  In  narrative 
form  instead. 

For  further  discussion  of  the  effluent 
reductions  and  environmental  benefits 
associated  with  the  Advanced 
Technology  BAT  limitations  and 
standards  promulgated  for  these 
parameters,  see  OCN  14488. 

5.  Voluntary  Advanced  Technology 
BAT  Limitations  and  NSPS 

The  Voluntary  Advanced  Technology 
BAT  limitations  consist  of  three 
separate  components,  which  together 
comprise  BAT  for  the  particular  Tier. 
See  40  CFR  430.24(b).  The  first  and 
third  components  consist  of  numeric 
effiuent  limitations  for  the  pollutants 
regulated  by  the  Voluntary  Advanced 
Technology  Incentives  Program.  The 
second  component  consists  of 
enforceable  interim  milestones.  Under 
one  set  of  milestones,  existing 
dischargers  enrolled  in  Tiers  II  or  III  are 
required  to  meet  interim  BAT 
limitations  equivalent  to  the  baseline 
BAT  limitations  by  April  15.  2004. 
Under  the  second  set  of  milestones, 
existing  dischargers  enrolled  in  any  tier 
are  required  to  meet  enforceable 
requirements  that  are  developed  on  a 
))est  professional  judgment  basis  by  the 
permitting  authority;  these  milestones 
are  expressed  in  either  narrative  or 
numeric  form.  Taken  together,  these 
three  components  constitute  reasonable 
further  progress  toward  the  national 
goal  of  eliminating  the  discharge  of  all 
pollutants  and  for  this  reason  represent 
BAT. 

The  Voluntary  Advanced  Technology 
NSPS  consist  of  only  one  stage — the 
ultimate  performance  objectives  for  the 
Tier  in  question,  with  the  addition  of 
conventional  limitations  at  the  baseline 
NSPS  level.  See  40  CFR  430.25(c).  This 
is  because  new  sources,  unlike  existing 
sources  subject  to  BAT,  must  design  and 
construct  their  facilities  to  achieve 
NSPS  upon  commencing  operation; 
sequencing  limitations  to  achieve 
continuing  progress  would  be 
inconsistent  with  this  statutory 
mandate. 

0.  "Stage  1"  BAT  Limitations.  In  the 
regulation,  EPA  has  codified  the  first  set 
of  numeric  BAT  effluent  limitations  as 
"stage  1"  limitations  to  be  applied  in 
the  absence  of  more  stringent  WQBELs. 
See  40  CFR  430.24(b)(1).  Although 
expressed  in  this  regulation  in  narrative 
form,  EPA  intends  that  the  permitting 
authority  will  express  that  limitation  in 
numeric  form  for  each  participating  mill 
on  a  case-by-case  basis.  The  "stage  1" 


limitations  thus  will  be  numeric  values 
on  dioxin,  furan,  chloroform,  AOX,  and 
12  chlorinated  phenolic  pollutants  that, 
for  each  pollutant,  are  equivalent  to  the 
more  stringent  of  either  the  technology- 
based  limit  on  that  pollutant  in  the 
mill's  last  permit  or  the  mill's  current 
efiluent  quality  with  respect  to  that 
pollutant.  Id.  Existing  effluent  quality 
for  AOX  would  be  determined  at  the 
end  of  the  pipe  based  on  loadings 
attributable  to  that  fiber  line;  for  all 
other  pollutants  covered  by  the 
Advanced  Technology  BAT  limitations, 
such  as  dioxin,  existing  effluent  quality 
would  be  determined  at  the  point  where 
the  wastewater  containing  those 
pollutants  leaves  the  bleach  plant.  Id. 
These  "stage  1"  BAT  limits  represent 
the  first  step  in  the  Advanced 

.  Technology  BAT  continuum  and  are 
enforceable  against  the  participating 
mill  as  soon  as  they  are  placed  in  the 
mill's  NPDES  permit. 

The  purpose  of  the  "stage  1 "  BAT 
limits  is  to  ensure  that,  at  a  minimum, 
existing  effluent  quality  is  maintained 
while  the  mill  moves  toward  achieving 
the  ultimate  Voluntary  Advanced 
Technology  BAT  performance 
requirements  for  the  Tier  selected  by  the 
mill.  As  Advanced  Technology  permits 
are  reissued  for  Tier  II  or Tier  III  mills, 
in  particular,  new  "stage  1"  limitations 
must  be  established  to  reflect  the 
improving  effluent  quality  of  that  mill. 
Id.  Allowing  a  mill  to  degrade  its 
effluent  quality  during  development  and 
installation  of  Advanced  Technologies 
would  be  inconsistent  with  the  statute's 
direction  that  BAT  limitations  achieve 
reasonable  further  progress  toward  the 
Clean  Water  Act's  national  goals.  EPA's 
"stage  1"  limitations,  thus,  are  intended 
to  capture  continuously  improving 
effluent  quality. 

EPA  had  considered,  but  rejected, 
attempting  to  codify  the  "stage  1"  limits 
in  numeric  form.  First,  EPA  has  no  way 
on  this  record  to  quantify  and  hence 
codify  the  existing  effluent  quality  of 
each  mill  that  is  potentially  eligible  to 
participate  in  this  program.  Nor  would 
such  an  attempt  be  wise,  because  EPA 
expects  that  mills  considering 
participating  in  the  Voluntary  Advanced 
Technology  Incentives  Program  will 
continue  to  improve  their  effluent 
quality  up  to  and  beyond  the 
promulgation  date  of  this  regulation 
and,  most  likely,  up  to  and  beyond  the 
dates  that  their  existing  effluent  quality 
is  translated  into  enforceable  permit 
limits.  Therefore,  even  if  EPA  could 
codify  such  "stage  1"  limitations  today, 
doing  so  would  likely  establish  a  less 
stringent  technological  floor  than  the 
permitting  authority  would  be  able  to 

establish  each  time  an  Advanced 


Technology  permit  is  issued  prior  to 
achievement  of  the  ultimate  Advanced 
Technology  performance  requirements. 

Because  the  "stage  1"  limitations 
reflect  a  level  of  technology  that  the  mill 
is  already  employing  or  that  was 
previously  determined  to  be  BAT  for 
that  mill.  EPA  has  determined  that  the 
technology  bases  for  the  "stage  1"  limits 
are  both  technically  available  and 
economically  achievable.  EPA  has  also 
determined  that  they  would  not  impose 
any  adverse  non-water  quality 
environmental  impacts.  EPA  has 
determined  that  these  "stage  1" 
limitations  are  the  "best"  available 
technology  economically  achievable  for 
mills  participating  in  the  Volimtary     , 
Advanced  Technology  Incentives 
Program  because  they  allow  those  mills 
to  focus  their  resources  on  the  research, 
development,  testing,  and  installation  of 
the  technologies  ultimately  needed  to 
achieve  the  Advanced  Technology 
performance  levels.  Thus,  "stage  1" 
limitations  reflect  "reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all 
pollutants,"  as  called  for  by  CWA 
section  301(b)(2)(A).  EPA  also 
considered  all  of  the  other  statutory 
factors  specified  in  CWA  section 
304(b)(2)(B)  and  concluded  that  nothing 
in  EPA's  analysis  of  those  factors 
justifies  selecting  a  different  set  of 
"stage  1"  BAT  limitations.  For  these 
reasons.  EPA  determined  that  the  "stage 
1"  BAT  limitations  promulgated  today 
represent  the  appropriate  first  rung  of 
the  Advanced  "Technology  BAT  ladder 
that  participating  mills  will  have 
committed  to  ascend. 

EPA  did  not  set  "stage  1"  limits  at  the 
baseline  BAT  level  because  baseline 
BAT  limits  are  not  a  logical  first  step  to 
meeting  the  ultimate  Advanced 
Technology  BAT  limitations  for  the 
reasons  set  forth  below.  See  DCN  14488. 
First,  as  a  technical  matter,  mills  subject 
to  such  interim  limits  most  likely  would 
need  to  install  more  chlorine  dioxide 
generator  capacity  than  they  ultimately 
would  use  to  achieve  the  Advanced 
Technology  performance  requirements. 
(EPA  believes  most  Advanced 
Technology  mills  ultimately  will 
employ  complete  stibstitution  of 
chlorine  dioxide  for  elemental  chlorine, 
preceded  by  extended  delignification 
processes — a  sequence  that  calls  for 
approximately  30  to  75  percent  less 
chlorine  dioxide  than  a  mill  would  use 
to  achieve  the  baseline  BAT 
requirements  depending  on  the  degree 
of  extended  delignification  used.) 
Second,  as  an  economic  matter,  interim 
limitations  driving  a  mill  to  over-design 
its  chlorine  dioxide  generator  would 
cause  the  mill  to  divert  capital  away 
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from  the  processes  needed  to  achieve 
the  ultimate  Volxmtary  Advanced 
Technology  BAT  limitations.  That 
diversion  of  resources  undercuts  one  of 
EPA's  principal  assumptions  regarding 
the  economic  achievability  of  the 
ultimate  Voluntary  Advanced 
Technology  BAT  limitations:  that  mills 
would  be  able  to  focus  their  capital  and 
other  resources  entirely  on  those 
superior  performance  levels.  Thus,  EPA 
was  concerned  that  by  compelling 
achievement  of  baseline  BAT 
limitations  as  "stage  1"  limitations,  EPA 
would  unnecessarily  inflate  the  overall 
cost  of  adiieving  the  ultimate  Advanced 
Technology  limitations.  This  would 
likely  cause  some  mills  to  conclude  that 
they  cannot  sustain  the  overall  costs  of 
achieving  the  Voluntary  Advanced 
Technology  BAT  limitations  in  an 
economically  achievable  manner.  Other 
mills,  in  turn,  might  decide  to  absorb 
the  additional  costs  by  diverting 
resoiut:es  firom  other  environmentally 
beneBcial  projects  that  they  might  have 
voluntarily  undertaken.  The  Clean 
Water  Act  authorizes  EPA  to  consider 
non-water  quality  environmental 
impacts  and  other  factors  EPA  deems 
appropriate  in  setting  BAT  limitations. 
See  CWA  Section  304(b)(2)(B).  For  these 
reasons,  EPA  believes  that  compelling 
achievement  of  the  baseline  BAT  limits 
in  the  Hrst  instance  would  have  had  the 
contradictory  and  unintended  effect  of 
discouraging  participation  in  the 
program,  with  the  result  that  fewer  mills 
ultimately  would  be  motivated  to 
achieve  superior  environmental 
performance.  Finally,  as  discussed  in 
more  detail  below,  EPA  is  requiring 
mills  at  the  Tier  11  and  Tier  III  levels  to 
achieve  interim  limitations  equivalent 
to  basehne  BAT  by  April  15,  2004.  See 
40  CFR  430.24(b)(3). 

b.  Interim  Milestones.  As  the  second 
component  of  the  Voluntary  Advanced 
Technology  BAT  for  the  three  Incentives 
Tiers,  EPA  is  requiring  the 
establishment  of  enforceable  interim 
milestones.  See  40  CFR  430.24(b)  (2) 
and  (3).  EPA  believes  that  interim 
milestones  would  incrementally  benefit 
the  environment  during  the  period  prior 
to  achievement  of  the  ultimate 
Advanced  Technology  performance 
levels  and  will  ensure  that  participating 
mills  make  reasonable  progress  toward 
achieving  the  superior  performance 
represented  by  the  various  Advanced 
Technology  BAT  Tiers. 

EPA  is  promulgating  two  sets  of 
enforceable  interim  milestones.  The  first 
set  requires  mills  enrolled  at  the  Tier  II 
or  the  Tier  III  level  to  achieve 
limitations  equivalent  to  baseline  BAT 
limitations  by  April  15,  2004.  40  CFR 
430.24(b)(3).  (Mills  enrolled  at  the  Tier 


I  level  are  required  to  achieve  those 
limitations  as  well  as  the  ultimate 
Advanced  Technology  limitations  by 
that  date.  40  CFR  430.24(b)  (3)  and  (4).) 
EPA  believes  that  this  is  a  reasonable 
requirement  not  only  because  it  ensures 
significant  environmental  progress 
consistent  with  CWA  section  301(b)(2), 
but  it  also  reflects  the  technology 

[jerformance  Tier  II  and  Tier  III  mills  are 
ikely  to  be  achieving  by  that  date.  Mills 
enrolled  in  Tier  n  and  Tier  m  are 
expected  to  substantially  modify 
pulping  and  bleaching  processes  (e.g., 
install  extended  delignification,  ECF,  or 
TCF  bleaching)  to  comply  with  the 
Advanced  Technology  limitations.  EPA 
expects  that  all  Tier  II  or  Tier  HI  mills 
will  install  extended  delignification  and 
complete  substitution  (ECT)  or  TCF 
bleaching  processes  well  in  advance  of 
achieving  their  wastewater  flow 
objectives  in  order  to  allow  sufficient 
time  to  design,  install,  test  and  adjust 
their  other  flow-related  processes.  In 
EPA's  judgment,  process  changes 
sufficimt  to  achieve  baseline  BAT 
limitations  will  occur  by  April  15,  2004. 
Once  these  processes  are  installed,  the 
mill  will  be  achieving  or  exceeding  the 
baseline  BAT  limitations  being  required 
by  that  date.  See  DCN  14488. 

EPA  notes  that  mills  required  to 
achieve  water  quality-based  or  other 
effluent  limitations  equivalent  to  one  or 
more  of  the  Voluntary  Advanced 
Technology  BAT  limitations  are  still 
eligible  to  enroll  in  the  Voluntary 
Advanced  Technology  Incentives 
Program  and  to  receive  incentives  for 
achieving  the  remaining  Voluntary 
Advanced  Technology  limitations. 
However,  the  time  for  complying  with 
water  quality-based  or  other  equivalent 
effluent  limitations  would  be 
determined  by  applicable  law,  not  by 
this  Voluntary  Advanced  Technology 
Incentives  Program.  Therefore,  for 
example,  if  a  mill's  NPDES  permit 
compels  immediate  compliance  with  a 
dioxin  limitation  equivalent  to  the 
Voluntary  Advanced  (BAT)  Technology 
limitation  on  dioxin  because  of  water 
quality  concerns  or  other  requirements 
of  state  or  federal  law,  this  six-year 
milestone  would  not  be  available  for 
that  dioxin  limitation.  See  CWA  section 
301(b)(1)(C). 

The  second  set  of  enforceable  interim 
milestones  promulgated  today  applies  to 
all  mills  enrolled  in  the  Advanced 
Technology  Incentives  Program. 
Although  today's  rule  leaves  the  type 
and  frequency  of  these  milestones  to  the 
permit  writer's  best  professional 
judgment,  see  40  CFR  430.24(b)(2). 
milestones  should  include  intermediate 
pollutant  load  and  wastewater  flow 
reductions  (for  Tier  II  and  Tier  HI  mills) 


in  addition  to  research  schedules, 
construction  schedules,  mill  trial 
schedules,  or  other  milestones 
appropriate  to  the  advanced  technology 
and  the  participating  mill.  Interim 
milestones  should  be  tailored  to 
circumstances  and  process  technologies 
at  individual  mills. 

In  order  to  facilitate  the  development 
of  appropriate  interim  milestones  on  a 
case-by-case  basis,  EPA  proposes 
elsewhere  in  today's  Federal  Register  to 
require  all  mills  enrolling  in  the 
incentives  program  to  submit  plans 
detailing  the  strategy  the  mill  will 
follow  to  develop  and  implement  the 
technology  required  to  achieve  the 
chosen  incentive  tier,  as  well  as  the 
interim  numeric  limitations  for  Tiers  11 
and  in.  The  plan  should  describe  each 
envisioned  new  technology  component 
or  process  modification  the  mill  will 
need  to  achieve  the  Voluntary 
Advanced  Technology  BAT  limits.  A 
master  schedule  should  be  included  in 
the  plan  showing  the  sequence  of 
implementing  the  new  technologies  and 
process  modifications  and  identifying 
critical  path  relationships  within  the 
sequence.  For  each  individual 
technology  or  process  modification,  a 
schedule  should  be  provided  that  lists 
the  anticipated  date  that  associated 
construction,  installation,  or  process 
changes  will  be  initiated,  the 
anticipated  date  that  those  steps  will  be 
completed,  and  the  anticipated  date  that 
the  hill  Advanced  Technology  process 
or  individual  component  will  be  fully 
operational.  For  those  technologies  or 
process  modifications  that  are  not 
commercially  available  or  demonstrated 
on  a  full  scale  basis  at  the  time  the  plan 
is  developed,  the  plan  should  include  a 
schedule  for  research  (if  necessary), 
process  development,  and  mill  trials. 
The  schedule  for  research,  process 
development,  and  mill  trials  should 
show  major  milestone  dates  and  the 
anticipated  date  the  technology  or 
process  change  will  be  available  for  mill 
implementation.  The  plan  also  would 
need  to  include  contingency  plans  in 
the  event  that  any  of  the  technologies  or 
processes  specified  in  the  Milestones 
Plan  need  to  be  adjusted  or  alternative 
approaches  developed  to  ensure  that  the 
ultimate  tier  limits  are  achieved  by  the 
dates  in  the  master  schedule.  EPA 
expects  the  permitting  authority  to  use 
the  information  contained  in  those 
plans,  as  well  as  its  own  best 
professional  judgment,  to  establish 
enforceable  interim  milestones  applying 
all  statutory  factors.  EPA  also  expects 
permit  writers  to  include  reopener 
clauses  in  the  permits  to  adjust  these 
milestones  including  dates  to  reflect  the 
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results  of  research  (if  necessary),  prcx:ess 
development,  and  mill  trials. 

Section  402(a)  of  the  Clean  Water  Act 
authorizes  permit  writers  to  establish 
permit  conditions  and  limitations  on  the 
basis  of  best  professional  judgment  as 
necessary  to  achieve  the  objectives  of 
the  Act.  Although  EPA  is  promulgating 
BAT  limitations  under  CWA  sections 
301  and  304.  EPA  is  not — nor  could  it 
today— codify  the  particular  process 
development,  construction,  and  testing 
milestones  that  will  lead  each 
participating  mill  to  achieve  the 
ultimate  Voluntary  Advanced 
Technology  performance  requirements. 
Identifying  those  milestones  is  best  left 
to  the  judgment  of  the  permit  writer, 
who  will  have  access  to  far  more  mill- 
specific  information  than  EPA  has 
today. 

c.  "Stage  2"  limitations.  The  third 
component  of  the  Voluntary  Advanced 
Technology  BAT  limitations  consists  of 
the  "stage  2"  limitations.  See  40  CFR 
430.24(b)(4)(i).  These  are  the  only 
standards  applicable  to  Voluntary 
Advanced  Technology  NSPS  and  must 
be  achieved  upon  commencing 
operation.  See  40  CFR  430.25(c).  Also 
included  in  the  Voluntary  Advanced 
Technology  NSPS  are  standards  for 
dioxin,  furan,  chloroform,  12 
chlorinated  phenolic  compounds,  BOD5, 
TSS,  and  pH  at  the  baseline  NSPS  level. 
See  40  CFR  430.25(c)(1).  In  addition, 
standards  for  pentachlorophenol  and 
trichlorophenol,  when  used  as  biocides, 
are  part  of  the  Voluntary  Advanced 
Technology  NSPS.  See  40  CFR 
430.25(d). 

These  limitations  and  standards 
represent  the  ultimate  performance 
requirements  for  each  Tier.  The  "stage 
2"  limitations  are  as  follows: 

(1)  Tier  I  Voluntary  Advanced 
Technology  BAT  Limitations  ("stage 
2").  For  Tier  I,  the  ultimate  performance 
requirement  for  AOX  is  a  long-term 
average  (LTA)  of  0.26  kg/kkg,  measured 
at  the  end  of  the  pipe.  40  CFR 
430.24(b)(4)(i).  Under  this  Tier. 
Advanced  Technology  fiber  lines  at 
participating  mills  must  also  achieve 
reduced  lignin  content  in  unbleached 
pulps  as  measured  by  a  kappa  number 
of  20  for  softwoods  and  13  for 
hardwoods  and  reported  as  an  annual 
average.  Id.  Finally,  Tier  I  Advanced 
Technology  fiber  lines  must  recycle  to 
recovery  systems  all  filtrates  up  to  the 
point  at  which  the  unbleached  pulp 
kappa  numbers  are  measured  (e.g., 
brownstock  into  bleaching).  Tier  I  also 
includes  limitations  for  dioxin.  furan, 
chloroform  and  12  chlorinated  phenolic 
pollutants,  see  40  CFR  430.24(b)(3). 
Limitations  on  these  parameters  are 
established  at  the  baseline  BAT  levels 


because  application  of  Advanced 
Technologies  does  not  appear  on  this 
record  to  justify  more  stringent 
limitations. 

(2)  Tier  11  Voluntary  Advanced 
Technology  BAT  Limitations  ("stage  2") 
and  NSPS.  For  Tier  U,  the  ultimate 
performance  requirement  for  AOX  is  an 
LTA  of  less  than  0.10  kg/kkg,  measured 
at  the  end  of  the  pipe.  40  CFR 
430.24(b)(4)(i)  and  430.25(c)(2).  In 
addition.  Tier  II  Advanced  Technology 
fiber  lines  must  recycle  to  chemical 
recovery  systems  all  pulping-area 
filtrates  prior  to  bleaching.  Id.  Finally, 
Tier  II  Advanced  Technology  fiber  lines 
must  also  achieve  total  pulping  area 
condensate,  evaporator  condensate,  and 
bleach  plant  wastewater  flow  of  10  m^/ 
kkg  or  less  reported  as  an  annual 
average.  Id.  Tier  n  mills  must  also  meet 
(or,  in  the  case  of  existing  dischargers, 
must  continue  to  meet)  limitations  for 
dioxin,  furan,  chloroform,  and  the  12 
chlorinated  phenolic  pollutants.  See  40 
CFR  430.24(b)(3)  and  430.25(c)(1). 
Application  of  the  Tier  U  Technologies 
does  not  appear  to  justify  more  stringent 
limitations  for  these  parameters. 

(3)  Tier  III  Voluntary  Advanced 
Technology  BAT  Limitations  ("stage  2") 
and  NSPS.  For  Tier  HI,  the  ultimate 
performance  requirement  for  AOX  is  an 
LTA  of  less  than  0.05  kg/kkg,  measured 
at  the  end  of  the  pipe.  See  40  CFR 
430.24(b)(4)(i)  and  430.25(c)(2).  In 
addition.  Tier  III  Advanced  Technology 
fiber  lines  must  recycle  to  chemical 
recovery  systems  all  pulping-area 
filtrates  prior  to  bleaching.  Id.  Finally, 
Tier  III  Advanced  Technology  fiber  lines 
must  also  achieve  total  pulping  area 
condensate,  evaporator  condensate,  and 
bleach  plant  wastewater  flow  of  5  m'/ 
kkg  or  less  reported  as  an  annual 
average.  Id.  Tier  III  mills  must  also  meet 
(or,  in  the  case  of  existing  dischargers, 
must  continue  to  meet)  limitations  for 
dioxin,  furan,  chloroform,  and  the  12 
chlorinated  phenolic  pollutants.  See  40 
CFR  430.24(b)(3)  and  430.25(c)(1). 
Application  of  the  Tier  III  Technologies 
does  not  appear  to  justify  more  stringent 
limitations  for  these  parameters. 

d.  Voluntary  Advanced  Technology 
BA  T  Umitations  and  NSPS  for  Mills 
Employing  TCP  Processes.  In  order  to 
encourage  mills  to  employ  Advanced 
Technologies  founded  on  TCF 
processes,  EPA  is  opening  today's 
incentives  program  to  fiber  lines  that 
employ  or  commit  to  employ  such 
processes.  Existing  dischargers  that 
choose  to  employ  TCF  processes  are 
subject  to  the  "stage  1"  limitations, 
interim  milestones  (including  the 
baseline  BAT  limitations),  and  the 
"stage  2"  limitations  applicable  to  the 
selected  tier.  40  CFR  430.24(b)  and 


430.25(c).  These  limitations  are 
discussed  above.  However,  recently 
gathered  data  firom  TCF  mills  indicate 
that  all  TCF  mills  will  be  able  to  achieve 
the  AOX  performance  requirements  at 
any  Tier  level  because  end-of-pipe  AOX 
levels  are  being  reported  at  below 
minimum  level.  See  DCN  14488. 
Consequently,  the  AOX  limitations  for 
TCF  fiber  lines  are  expressed  as  "<ML." 
See  40  CFR  430.24(b)  (3)  and  (4)  and 
430.25(c)(2).  In  addition,  unlike  mills 
using  ECF  processes  to  achieve  Tier  II 
and  in  BAT  limits,  TCF  fiber  lines 
would  not  receive  limitations  for  the 
presence  of  TCDD,  TCDF,  chloroform,  or 
the  12  chlorinated  phenolics  if  they 
certify  as  part  of  their  permit 
application  (with  appropriate 
corroborating  data)  that  the  bleaching 
process  at  those  fiber  lines  does  not 
involve  the  use  of  chlorine-based 
compounds.  See  40  CFR  122.21(g)(3), 
(13)  and  40  CFR  122.22(d).  Similarly,  a 
mill  making  the  TCF  certification  is  not 
subject  to  the  minimum  monitoring 
frequencies  otherwise  applicable  to 
AOX.  See  40  CFR  430.02.  (For  fiber 
lines  that  converted  from  ECF  to  TCF 
processes,  mills  should  submit  up  to  six 
months  of  AOX  data — at  the  discretion 
of  the  permit  writer — in  order  to  allow 
the  permit  writer  to  determine  an 
appropriate  monitoring  frequency  on  a 
best  professional  judgment  basis.)  EPA 
has  determined  that  limitations  on 
dioxin,  furan,  chloroform  and  the  12 
chlorinated  phenolic  pollutants,  and 
minimum  monitoring  requirements  for 
AOX  are  unnecessary  for  TCF  processes 
because  a  mill  that  does  not  use  or 
generate  compounds  containing 
chlorine  will  not  generate  chlorine- 
related  pollutants  as  a  result  of  its 
bleaching  processes.  EPA  hopes  that 
such  substantially  reduced  requirements 
for  TCF  mills  will  encourage  more  mills 
to  employ  TCF  bleaching  processes. 

6,  Selection  of  Voluntary  Advanced 
Technologies  as  Bases  for  BAT 
Limitations  and  NSPS 

Achievement  of  these  BAT 
limitations,  in  particular  the  "stage  2" 
limitations  for  Tiers  II  and  III,  would 
represent  substantial  progress  toward 
the  national  goal  of  eliminating  the 
discharge  of  all  pollutants.  The  "stage 
2"  limitations  include  limitations  on 
AOX  that  are  significantly  more 
stringent  than  the  baseline  BAT 
limitations  for  AOX,  as  well  as  Tier- 
specific  restrictions  on  the  lignin 
content  of  unbleached  pulps,  the 
discharge  of  pulping  area  filtrates,  and 
the  quantity  of  total  pulping  area 
condensate,  evaporator  condensate  and 
bleach  plant  wastewater  flow.  The  latter 
restrictions,  which  are  imique  to  the 
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Voluntary  Advanced  Technology 
Incentives  Program,  call  for 
environmental  performance  far  in 
excess  of  the  performance  compelled  by 
the  baseline  BAT. 

EPA  chose  the  parameters  and 
limitations  unique  to  the  Voluntary 
Advanced  Technology  Incentives 
Program  because  they  reflect  the  levels 
of  performance  EPA  believes  can  be 
achieved  over  time  by  mills  willing  and 
able  to  invest  the  resources  to  develop 
and  apply  the  corresponding  Advanced 
Technology  processes  and  practices. 
The  Tier  I  technology  is  available  today 
and  does  not  impose  significant  non- 
water  quality  environmental  impacts;  it 
was  not  selected  as  the  baseline  BAT 
technology  because  it  is  not 
economically  achievable  for  the 
subcategory  as  a  whole  or  .any  segment 
as  is  discernible  from  the  record 
available  today.  See  Section  VI.B.5.a(5). 
However,  for  mills  willing  and  able  to 
employ  that  technology,  EPA  believes 
that  limitations  based  on  extended 
delignification,  complete  substitution, 
and  other  processes  would  be 
economically  achievable  by  the  year 
2003.  EPA  believes  that  the  technology 
bases  for  Tier  11,  in  turn,  could  be 
technically  and  economically 
achievable  for  mills  willing  to 
participate  by  the  year  2008,  and  would 
not  impose  signiHcant  non-water  quality 
environmental  impacts.  EPA  bases  its 
view  on  the  experience  of  at  least  three 
U.S.  mills  that  are  moving  in  the 
direction  of  reduced  bleach  plant  flow. 
See  DCN  14488.  None  of  these  mills, 
however,  is  presently  achieving  the 
"stage  2"  flow  limits  for  Tier  II  because 
those  limits  include  pulping  area  and 
evaporator  condensate  as  well  as  bleach 
plant  wastewater  flow.  Finally,  with 
respect  to  Tier  m,  EPA  notes  that  one 
mill  in  Finland  today  is  achieving  flow 
levels  close  to  5  mVkkg  or  less, 
although  this  mill's  flow  rates  also 
exclude  condensates.  This  mill  is  able  to 
achieve  its  current  level  of  performance 
without  imposing  signiHcant  non-water 
quality  environmental  impacts.  In 
addition,  mills  choosing  Tier  III  will 
have  up  to  16  years  and  considerable 
flexibility  to  develop  and  implement 
appropriate  flow  control  strategies.  (For 
a  discussion  of  the  timeframes 
associated  with  achieving  the  Voluntary 
Advanced  Technology  BAT  Limitations, 
see  Section  IX.A.7.)  While  EPA 
recognizes  that  achievement  of  the 
"stage  2"  limits  for  Tier  in  may  call  for 
considerable  creativity  and  innovation 
by  industry  participants,  EPA  believes 
that  such  spurs  to  innovation  are 
consistent  with  the  Clean  Water  Act's 
ultimate  goal  of  eliminating  the 


discharge  of  pollutants.  Finally,  EPA 
emphasizes  that  participation  in  the 
Advanced  Technology  Incentives 
Program  is  purely  voluntary.  No  mill  in 
the  Bleached  Papergrade  Kraft  and  Soda 
subcategory  is  required  to  commit  to 
achieve  the  Voluntary  Advanced 
Technology  BAT  limitations  at  any 
level. 

The  voluntary  nature  of  the  Advanced 
Technology  Incentives  Program  also 
supports  EPA's  finding  that  the  "stage 
2"  BAT  limitations  for  the  various 
Incentives  Tiers  will  be  economically 
achievable  by  the  dates  specified  in  the 
rule  for  the  mills  choosing  to  achieve 
them.  See  40  CFR  430.24(b)(4)(ii).  The 
"stage  2"  limitations  apply  only  to  mills 
that  designate  themselves  as  Tier  I,  Tier 
n  or  Tier  III  Advanced  Technology 
performers  and  that  voluntarily  accept 
the  corresponding  "stage  2"  limits  in 
their  NPDES  permits.  In  other  words, 
the  "stage  2"  limitations  are  BAT  for  an 
Advanced  Technology  mill  only 
because  that  mill  announces,  by 
choosing  to  participate  in  the  Program 
and  by  its  choice  of  Tier,  that  by  the 
date  specified  in  the  rule  for  the 
applicable  "stage  2"  limits  a  technology 
will  be  both  available  and  economically 
achievable  for  the  purpose  of  achieving 
those  limitations.  Based  on  the 
experiences  of  mills  that  have 
voluntarily  pursued  performance  levels 
comparable  to  the  "stage  2"  limitations 
of  Tiers  I  and  II,  EPA  believes  that  a  mill 
choosing  to  pursue  those  objectives  can 
do  so  within  its  economic  capability. 
Therefore,  EPA  believes  it  is  reasonable 
to  presiune  that  a  mill  would  not  subject 
itself  to  enforceable  technology-based 
limits  if  achievement  of  those  limits 
would  exceed  the  mill's  economic 
capability.  Because  the  economic 
achievability  of  the  "stage  2"  limitations 
ultimately  is  evaluated  according  to  the 
mill's  own  choices,  EPA  concludes  that 
the  "stage  2"  limitations  are 
economically  achievable.  In  addition, 
while  implementation  of  these 
Advanced  Technologies  today  is  beyond 
the  economic  capabilities  of  many  mills 
because  of  the  significant  capital 
investments  that  can  be  incurred  at  the 
outset,  EPA  believes  that  a  mill  able  to 
plan  for  these  investments  over  time 
could  reduce  those  investment  costs  to 
some  extent,  if  only  by  minimizing  the 
amount  of  capital  the  mill  would  need 
to  borrow.  Moreover,  with  additional 
time  mills  will  inevitably  find  ways  to 
implement  these  technologies  that 
reduce  costs.  More  importantly,  it  could 
make  these  environmental 
improvements  in  sequence  with  other 
business  decisions  related  to  capital 
investment,  thus  reducing  the  overall 


cost  of  installing  the  Advanced 
Technologies.  Although  on  this  record 
EPA  cannot  state  with  confidence  what 
the  cost  of  implementing  these 
Advanced  Technologies  would  be  if 
spread  over  time  (and  hence  cannot 
make  an  economic  achievability  finding 
for  the  subcategory  as  a  whole  or  any 
discernible  segment  relatin^o  those 
Advanced  Technologies),  EPA 
nevertheless  believes  that  each  mill  is 
capable  of  making  that  judgment  and 
assuming  the  corresponding  economic 
risks.  This  Voluntary  Advanced 
Technolc^  Incentives  Program  thus 
establishes  a  structure  by  which  mills 
willing  to  predict  their  economic 
fortunes  over  the  next  several  years  and 
to  commit  to  enforceable  permit  limits 
based  on  that  prediction  can  do  so. 
EPA  has  considerable  discretion 
under  CWA  section  304(b)(2)  to 
determine  whether  and  when  a 
particular  technology  or  process  is  BAT. 
EPA  also  has  broad  authority  to 
interpret  CWA  section  301.  In  E.I.  du 
Pont  de  Nemours  &■  Co.  v.  Train,  430 
U.S.  112  (1977),  the  Supreme  Court 
accorded  great  deference  to  EPA  in 
promulgating  effluent  limitations 
guidelines  as  regulations  under  section 
301,  noting  that  '(CWA  Section]  101(d) 
requires  us  to  resolve  any  ambiguity  on 
this  score  in  favor  of  the 
Administrator."  Id.  at  128.  The  Supreme 
Court  also  found  that  section  501(a) 
supports  EPA's  broad  use  of  its 
regulatory  authority  to  implement 
section  301.  Id.  at  132.  EPA  believes  that 
its  decision  to  promulgate  Voluntary 
Advanced  Technology  BAT  limitations 
is  authorized  by  sections  301  and  304. 
Section  301(b)(2)  in  particular  directs 
EPA  to  promulgate  BAT  limitations  that, 
within  the  constraints  of  economic 
achievability,  "will  result  in  reasonable 
further  progress  toward  the  national 
goal  of  eliminating  the  discharge  of  all 
pollutants."  Section  301(b)(2)(A).  In 
addition,  both  case  law  and  the 
legislative  history  interpreting  the  BAT 
program  make  it  clear  that  the  statute  is 
to  be  used  to  force  technology,  within 
the  constraints  imposed  by  sections 
301(b)(2)  and  304(b)(2).  Promulgation  of 
regulations  to  promote  the  use  of 
Advanced  Technologies  and,  hence, 
progress  toward  the  elimination  of 
pollutant  discharges  thus  is  within  the 
scope  of  the  Administrator's  501(a) 
authorities.  See  Cleveland  Electric 
Illuminating  Co.  v.  EPA.  603  F.2d  1,  6 
(6th  Cir.  1979)  ("The  ultimate 
justification  for  every  regulation  and 
guideline  pertaining  to  discharges  is  its 
effectiveness  in  promoting  the 
achievement  of  the  goals  of  Congress  in 
enacting  the  1972  Amendments.") 
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As  part  of  its  BAT  analysis.  EPA 
performed  a  case-study  analysis  to 
determine  the  potential  effluent 
reduction  benefits  derived  from  the 
incentives  program.  Effluent  reductions 
were  calculated  for  a  hypothetical  case- 
study  mill  complying  with  Voluntary 


Advanced  Technology  BAT  limitations 
at  each  incentive  Tier.  This  case  study 
is  discussed  in  more  detail  at  DCN 
14488.  The  1000  metric  ton-per-day 
case-study  mill  operates  a  softwood  and 
a  hardwood  bleach  line  of  equal  size, 
and  uses  a  conventional  thrc«-stage 


bleach  sequence  with  chlcnine  on  each 
line.  Table  IX-1  presents  effluent  load 
reductions  from  that  case-study  mill, 
calculated  for  the  baseline  BAT  (BAT 
Option  A)  as  well  as  each  incentive 
Tier. 


Table  IX-l  .—Effluent  Load  Reductions  for  Case  Study  Mill 


Polutant 

Unto 

Baseline 

BAT 

Technology 

TIerl 

Tier  II 

Tier  III 

AOX 

KKQ/yr 

1*0^ 

«*Q^ 

»vfyr 

kO^ 

1^ 

Kkg^ 

670 

290 

6.000 

2.000 

290 

4.9 

1.000 

770 

440 

11,000 

15.000 

290 

4.9 

1.100 

830 

720 

13,000 

30,000 
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In  selecting  the  technology  basis  for 
each  of  the  Incentives  Tiers.  EPA  also 
evaluated  the  associated  non-water 
quality  environmental  impacts,  changes 
in  energy  requirements,  the  age  of 
facilities  and  equipment  involved,  the 
process  used,  and  the  engineering 
aspects  of  various  types  of  control 
techniques  and  process  changes.  See 
DCN  14488.  Nothing  in  EPA's  analysis 
of  these  factors  justiHed  selecting 
different  BAT  technologies  than  those 
identified  in  section  IX.a.3.  EPA  found 
that  the  technologies  that  form  the  basis 
of  the  Incentives  Tiers  provide  a 
significant  degree  of  water  conservation, 
particularly  at  Voluntary  Advanced 
Technology  Tiers  II  and  III.  EPA  also 
expects  lower  secondary  sludge 
generation  rates  at  Incentives  Tier  mills 
with  activated  sludge  treatment  because 
of  reduction  in  BOD5  loads  associated 
with  the  Advanced  Technologies.  The 
technology  basis  of  each  of  the 
Incentives  Tiers  will  lead  to  overall 
decreases  in  energy  consumption, 
primarily  because  of  replacement  of 
chlorine  dioxide  with  oxygen-based 
delignification  and  bleaching  chemicals. 
EPA  expects  a  slight  increase  in  air 
emissions  (<2  percent)  due  to  increased 
recovery  of  black  liquor  that  will  occur 
under  the  Incentives  Tiers.  However, 
these  are  offset  by  reductions  in  air 
pollution  that  derive  from  the 
reductions  in  overall  energy 
consumption. 

EPA  considered  the  potential  for 
cross-media  transfer  of  pollutants 
through  implementation  of  the 
Advanced  Technologies  that  form  the 
basis  of  the  Incentives  Tiers.  EPA  found 
no  basis  to  conclude  that  cross-media 
transfer  of  pollutants  would  occur.  See 
DCN  14488  and  DCN  14492.  However. 


much  of  the  Tier  II  and  Tier  III 
technology  bases  focus  on  closing  mill 
process  cycles,  which  has  not  yet  been 
fully  demonstrated.  As  these 
technologies  are  fully  developed  and 
implemented.  sufRcient  engineering 
analyses  and  testing  should  be 
performed  to  assess  whether 
unacceptable  cross  media  transfer  of 
pollutants  are  occurring,  and  whether 
modiHcations  need  to  be  made  to  avoid 
any  unacceptable  transfers  identiHed. 
For  NSPS.  EPA  has  determined  that 
Tier  II  and  Tier  III  technologies 
constitute  the  best  demonstrated  control 
technologies  for  mills  enrolling  in  those 
tiers.  Although  EPA  cannot  say  today 
that  either  of  these  technology 
sequences  is  the  best  demonstrated 
control  technology  for  new  sources  in 
the  Bleached  Papergrade  Kraft  and  Soda 
subcategory  as  a  whole,  EPA  does 
believe  that  new  sources  emerging 
within  the  next  16  years  may 
characterize  them  as  such  based  on  their 
own  sense  of  their  economic  and 
technical  capabilities.  Therefore,  as  with 
existing  sources,  EPA  is  promulgating 
this  additional  array  of  NSPS  in  order  to 
provide  such  mills  the  opportunity  to 
pursue  voluntarily  pollution  prevention 
technologies — and  to  accept 
correspondingly  more  stringent  effluent 
limitations — if  business  circumstances 
warrant.  EPA  notes  that  a  mill 
subjecting  itself  to  the  Advanced 
Technology  NSPS  will  be  shielded  from 
more  stringent  technology-based 
effluent  limitations  for  ten  years 
beginning  on  the  date  that  construction 
is  completed.  See  CWA  section  306(d). 
Because  these  standards  are  entirely 
voluntary,  their  promulgation  today 
presents  no  barrier  to  entry.  In  addition, 
EPA  has  determined  that  achievement 


of  these  standards  will  not  result  in  any 
significant  non-water  quality 
environmental  impacts  or  significant 
additional  energy  requirements.  See 
DCN  14488.  Nothing  in  EPA's  analysis 
of  the  other  statutory  factors  applicable 
to  NSPS  justified  selecting  different 
NSPS  technok^ies. 

EPA  also  believes  it  is  appropriate  to 
promulgate  limitations  for  all  three 
Tiers  at  the  same  time  it  promulgates 
the  baseline  BAT  limitations.  (The  same 
rationale  applies  for  today's  Voluntary 
Advanced  Technology  NSPS.)  By 
promulgating  all  three  Voluntary 
Advanced  Technology  BAT  Tiers  today, 
rather  than  in  five-year  increments,  EPA 
hopes  to  encourage  as  many  mills  as 
possible  to  develop  and  install 
Advanced  Technologies.  On  this  record. 
EPA  has  determined  that  its  customary 
practice  of  promulgating  a  single  BAT 
for  similarly  situated  mills — represented 
here  by  the  baseline  BAT  limitations — 
would  have  the  unintended  effect  of 
impeding  some  mills'  progress  toward 
even  greater  environmental  objectives 
than  EPA  can  compel  at  this  time.  Thus, 
if  EPA  were  to  promulgate  only  baseline 
BAT  limitations  today  and  not  establish 
a  parallel  track  for  mills  converting  to 
Advanced  Technologies,  EPA  is 
concerned  that  mills  might  abandon 
their  voluntary  long-term  strategies  of 
superior  environmental  performance  in 
favor  of  compulsory  short-term 
compliance  strategies  focused  on  the 
baseline  BAT.  Instead,  by  promulgating 
Voluntary  Advanced  Technology  BAT 
limitations  at  the  same  time  as  baseline 
BAT  limitations,  EPA  allows  interested 
mills  to  consider  all  technology  options 
at  the  outset  before  they  make  their 
investment  decisions  and  to  design  and 
install  precisely  the  technologies  and 
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processes  they  will  need  to  meet  their 
long-term  Advanced  Technology 
objectives.  Therefore,  EPA  has  decided 
to  promulgate  all  of  the  Voluntary 
Advanced  Technology  BAT  limitations 
today  in  oder  to  provide  mills  with  an 
opportunity  to  push  their  environmental 
performance  beyond  the  minimum 
prescribed  by  the  baseline  BAT  and  on 
toward  the  statutory  goal  of  zero 
dischai^.  Promulgating  the  various 
Voluntary  Advanoed  Technology  Tiers 
today  rather  than  in  five-year 
increments  also  provides  some 
predictability  regarding  the  progress 
expected  of  Advanced  Technology  mills 
over  time.  EPA  hopes  that  this 
predictability  will  encourage  greater 
participation  in  the  program  and  thus 
lead  to  superior  effluent  quaUty.  Finally, 
promulgating  all  three  Tiers  of 
Advanced  Technology  BAT  Limitations 
today  makes  sense  because  it  reflects 
EPA's  regulatory  approach  for 
promoting  successively  greater 
environmental  achievements  for  this 
industry,  and  because  companies 
willing  to  commit  to  achieve  the 
increased  environmental  controls  will 
be  able  to  avoid  the  uncertainties 
inherent  in  a  succession  of  later 
rulemakings. 

EPA  has  the  authority  to  promulgate 
the  three  Tiers  of  Voluntary  Advanced 
Technology  BAT  limitations  today  even 
though  their  ultimate  performance 
requirements  will  not  be  attained  until 
a  future  date.  EPA  has  the  authority 
under  CWA  section  304(b)(2)  and 
304(m)  to  revise  the  baseline  BAT 
limitations  for  the  Bleached  Papergrade 
Kraft  and  Soda  subcategory  whenever 
the  Administrator  deems  it  is 
appropriate.  Thus,  EPA  would  be  free  in 
5, 10  or  15  years  to  codify  the  Voluntary 
Advanced  Technology  limitations  as 
BAT.  However,  by  then,  mills 
potentially  interested  in  pursuing 
Advanced  Technologies  would  already 
have  been  required  to  meet  baseline 
BAT  limitations,  perhaps  using 
technologies  not  hilly  compatible  with 
more  advanced  processes.  The  costs  of 
retrofitting,  or  in  some  cases  replacing, 
newly  installed  process  technologies  to 
achieve  more  stringent  limits  mi^t 
prevent  EPA  from  finding  that  these 
technologies  are  economically 
achievable.  In  addition,  participating 
mills  would  lose  a  long-term  planning 
horizon,  which  is  very  important 
because  of  the  significant  capital  outlays 
involved.  As  a  result,  EPA  was 
concerned  that  failtire  to  promulgate 
these  Voluntary  Advanced  Technology 
BAT  limitations  today  might 
compromise  future  pollution  prevention 
opportunities.  EPA  is  authorized  to 


consider  those  opportunities  when 
promulgating  BAT  limitations.  EPA 
therefore  believes  it  is  appropriate  to 
consider  these  barriers  to  pollution 
prevention  as  Cactors  relevant  to  the 
definition  of  BAT  limitations  and  the 
timing  of  their  promulgation,  see  CWA 
section  304(b)(2)(B):  especially  since 
Cailure  to  promulgate  a  Volimtary 
Advanced  Technology  Incentives 
Program  at  this  time  might  impede 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  discharges 
of  all  pollutants.  See  CWA  section 
301(b)(2). 

An  important  component  of  this 
incentives  program  is  the  element  of 
choice.  Direct  discharging  mills  subject 
to  Subpart  B  may  choose  whether  to 
enroll  in  the  program  and,  once 
enrolled,  may  choose  the  Tier,  or 
performance  level,  that  they  will 
achieve.  In  order  to  codify  this 
structure,  EPA  has  promulgated  three 
sets  of  Voluntary  Advanced  Technology 
BAT  limitations  for  bleached 
papergrade  kraft  and  soda  mills  and  two 
sets  of  NSPS  in  addition  to  the  baseline 
BAT  and  NSPS.  In  effect,  EPA  has 
divided  Subpart  B  into  segments  based 
on  the  types  of  bleach  plant  processes 
mills  choose  to  employ.  EPA  has 
considerable  authority  to  establish 
segments  within  an  industrial 
subcat^ory  for  the  purpose  of 
promulgating  BAT  limitations  unique  to 
those  mills.  Much  like  mill-specific 
variances  based  on  fundamentally 
different  factors,  segments  reflect  EPA's 
authority  to  take  into  account  the 
diversity  within  each  industry.  See 
Chemical  Mrfs.  Ass'n  v.  NRDC.  470  U.S. 
116. 130, 105  S.Q  1102, 1110  (1985). 
Thus,  segmentation,  like  variances,  is 
not  an  exception  to  the  standard-setting 
process,  but  rather  a  more  fine-tuned 
application  of  it.  Id. 

For  BAT,  EPA  has  essentially 
established  four  segments  for  the 
Bleached  Papergrade  Kraft  and  Soda 
subcategory  (and,  similarly,  three 
segments  for  NSPS).  One  segment 
codifies  the  baseline  BAT  limitations; 
the  other  three  segments  codify  Tiers  I, 
n  and  in  of  the  Voluntary  Advanced 
Technology  BAT  Incentives  Program. 
EPA  defined  the  Advanced  Technology 
segments  to  reflect  the  various  types  of 
process  changes  and  control  techniques 
that  mills  might  employ  to  achieve 
environmental  performance  beyond  the 
baseline  BAT  level.  The  Advanced 
Technology  segments  also  reflect  the 
cost  of  achieving  progressively  greater 
environmental  effluent  reductions.  Any 
one  of  those  factors  is  sufficient  under 
CWA  section  304(b)(2)  to  justify  a 
segment  for  affected  mills.  Each  mill  in 
Subpart  B  must  comply  with  the 


baseline  BAT  limitations  unless  it 
designates  itself  as  an  Advanced 
Technology  mill,  in  which  case  it  must 
meet  the  BAT  limitations  corresponding 
to  the  Tiei^— and  segment — it  chooses. 

Although  EPA  has  identified  an  array 
of  process  changes  that,  if  employed, 
could  distingui^  one  Subpart  B  mill 
bom  another  and  has  based  its 
Advanced  Technology  limitations  on 
those  potential  changes,  EPA  has  made 
the  Advanced  Technology  segments 
voluntary.  This  is  because  the  decision . 
whether  Advanced  Technology  process 
changes  are  technically  feasible  and 
economically  achievable  for  a  particular 
mill  depends  on  many  factors  unique  to 
that  mill  that  EPA,  on  the  record 
available  today,  cannot  readily  discern 
or  forecast.  Among  the  more  significant 
factors  appear  to  be  the  mill's  ciurent 
bleaching  sequence,  the  physical 
configuration  of  equipment,  the  age  of 
equipment  (and,  thus,  end-of-life 
issues),  the  available  capacity  in 
chlorine  dioxide  generation  and  in  the 
recovery  boiler,  and  whether  the  mill 
uses  hardwood  or  softwood.  See  DCN 
14488.  See  also  Paper  Task  Force, 
Technical  Supplement  White  Papers, 
Record  section  20.2.8,  DCN  14794,  DCN 
14795,  and  DCN  14796. 

EPA  also  has  important  policy  reasons 
for  making  the  Advanced  Technology 
BAT  limitations  voluntary,  both  in 
terms  of  the  decision  to  participate  and 
in  terms  of  the  level  of  environmental 
performance  to  be  achieved.  As 
disciissed  in  greater  detail  above,  EPA 
believes  that  mills  willing  and  able  to 
employ  technologies  and  processes 
superior  to  the  "baseline"  promulgated 
as  BAT — and  willing  to  guarantee  that 
effort  in  the  form  of  enforceable 
technology-based  permit  limitations — 
should  have  the  opportunity  to  do  so. 
By  giving  mills  a  choice  to  exceed 
baseline  compliance  levels,  EPA 
implements  CWA  section  301(b)(2)'s 
direction  that  BAT  limitations  "resuh  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants,"  to  the 
extent  consistent  with  EPA's  findings  of 
economic  achievability,  among  other 
factors.  By  allowing  mills  to  choose 
between  baseline  BAT  limitations  and 
Voluntary  Advanced  Technology  BAT 
limitations  at  the  outset,  EPA  also  wants 
to  encourage  mills  to  consider  all 
possible  process  configurations  before 
investing  in  the  baseline  BAT 
technology.  Thus,  by  codifying  multiple 
expressions  of  BAT,  EPA  has 
established  a  regulatory  mechanism  that 
allows  mills  to  choose  greater 
environmental  performance  than  EPA 
could  require  on  this  record  and  also 
authorizes  permit  writers  to 


18604  Federal  Register /Vol.  63,  No.  72  /  Wednesday,  April  15,  1998 /Rules  and  Regulations 


memorialize  that  choice  in  the  form  of 
enforceable  permit  limits. 

Although  applied  here  for  the  first 
time  to  codify  a  Voluntary  Advanced 
Technology  Incentives  Program,  the 
notion  of  using  segmentation  to 
determine  applicable  technology-based 
limitations  is  not  new.  Indeed,  effluent 
limitations  guidelines  and  standards 
routinely  base  applicability  of 
technology-based  limitations  on  a 
discharger's  particular  process  or 
treatment  technologies.  For  example, 
elsewhere  in  today's  rule  EPA  is 
segmenting  the  Papergrade  Sulfite 
subcategory  to  reflect,  among  other 
things,  uie^pe  of  product  the  mill 
produces.  Tnus,  a  papergrade  sulfite 
mill  choosing  to  produce  specialty 
products  subjects  itself  to  a  different  set 
of  limitations  than  other  mills  in  its 
subcategory  simply  by  making  that 
business  decision.  EPA  also  used 
segmentation  to  accoimt  for  different 
treatment  configurations  when  it 
promulgated  BAT  for  the  organic 
chemicals,  plastics  and  syntnetic  fibers 
category.  See  40  CFR  414.91, 414.101; 
58  FR  36872,  36881-85  (July  9, 1993). 
In  that  rule,  EPA  established  two  sets  of 
BAT  limitations  for  a  subcategory  of 
plants,  one  set  applicable  to  plants 
using  end-of-pipe  biological  treatment 
and  the  other  set  applicable  to  plants 
using  some  other  treatment  technology, 
including  in-plant  waste  management 
practices.  In  this  rule,  the  Advanced 
Technology  segments  are  intended  to 
anticipate  a  mill's  business  decision  to 
change  its  cooking,  washing,  bleaching, 
wastewater  recycle,  and  recovery 
processes  to  achieve  greater  pollutant 
reductions  than  EPA  can  require  as 
baseline  BAT.  Indeed,  by  establishing 
these  segments,  EPA  hopes  to  encourage 
many  mills  to  choose  Advanced 
Technologies,  especially  those  mills  that 
would  need  to  change  their  bleaching 
and  washing  processes  in  any  event  to 
comply  with  the  baseline  BAT. 

EPA  also  notes  that  it  could  have 
accomplished  the  same  result  for 
existing  sources  on  a  case-by-case  basis 
through  the  Clean  Water  Act's  variance 
processes.  See  Chemical  Mrfs.  Ass'n  v. 
NRDC,  470  U.S.  at  130, 105  S.Ct  at  1110. 
Advanced  Technology  mills  could  have 
sought  fundamentally  different  factors 
variances  under  CWA  section  301(n);  for 
non-conventional  pollutants,  these  mills 
could  have  pursued  a  variance  under 
section  301(c).  Under  either  section, 
mills  could  have  obtained  BAT  effluent 
limitations  that  are  more  or  less 
stringent  than  the  baseline  BAT.  See 
Chemical  Mrfs.  Ass'n  v.  NRDC.  470  U.S. 
at  116, 105  S.Ct  at  1105-06  (FDF 
variances);  EPA  v.  National  Crushed 
Stone  Ass'n.  449  U.S.  64,  79  n.18  (1980) 


(S  301(c)  variances).  However,  EPA 
rejected  implementing  the  Voluntary 
Advanced  Technology  Incentives 
Program  through  variances  for  several 
reasons.  First,  the  Clean  Water  Act  and 
its  legislative  history  indicate  a  clear 
Congressional  preference  for  the  use  of 
subcategories,  rather  than  variances,  to 
address  discernible  differences  among 
regulated  entities.  By  requiring 
applications  for  FDF  variances  to  be 
based  on  information  submitted  during 
the  rulemaking  process  (unless  the 
applicant  lacked  a  reasonable 
opportimity  to  make  such  submission). 
see  section  301(n)(l)(B),  Congress 
stressed  the  need  for  companies  to 
participate  fiilly  in  the  guideline 
development  process  to  assure  that 
adequate  information  is  available  to 
EPA  to  develop  appropriate 
subcategories.  See  131  Cong.  Rec.  S 
8013  (June  12, 1985)  (Sen.  Bantsen);  see 
also  133  Cong.  Rec.  H  131, 136-37  (Jan. 
7, 1987)  (Rep.  Howard)  (provision 
assures  that  effluent  guideUnes  "are  as 
comprehensive  as  possible");  133  Cong. 
Rec.  S  733,  739  (Jan.  14, 1987)  (Sen. 
Mitchell)  (EPA  should  accommodate 
fundamental  differences  among 
facilities  through  the  establishment  of 
subcategories).  In  this  rulemaking,  many 
commenters  supplied  vast  amounts  of 
information  concerning  the  special 
circumstances  of  facilities  aspiring  to 
become  minimum  impact  mills.  As 
Congress  intended,  EPA  established  the 
three  Voluntary  Advanced  Technology 
segments  in  response  to  that 
information  rather  than  deferring 
consideration  of  the  issue  to  the  post- 
rulemaking  variance  process. 

Second,  as  a  matter  of  policy,  EPA 
believes  it  is  reasonable  to  employ  its 
subcategorization,  rather  than  its 
variance,  authority  to  implement  the 
Volimtary  Advanced  Technology 
Incentives  Program.  By  establishing  the 
Voluntary  Advanced  Technology  BAT 
limitations  by  rulemaking  at  the  same 
time  it  codifies  the  baseline  BAT 
limitations,  EPA  intends  to  provide  all 
direct  discharging  mills  within  Subpart 
B  the  immediate  opportunity  to  push 
beyond  base  level  environmental 
performance  and  also  to  provide  with 
certainty  regarding  the  stringency  and 
timing  of  the  limits  they  would  be 
expected  to  meet.  In  this  way,  EPA 
hopes  to  encourage  many  mills  to 
participate  in  the  program.  Use  of  case- 
by-case  variance  procedures,  in  contrast, 
would  introduce  delay  and  uncertainty 
into  the  process,  whidi  EPA  believes 
would  discourage  industry 
participation. 

In  summary,  EPA  has  discretion  in 
determining  whether  to  account  for 
industry  characteristics  through 


subcategorization  or  through  the 
variance  process.  Like  variances,  the 
Voluntary  Advanced  Technology 
segments  apply  only  to  mills  that  on 
their  own  initiative  seek  different  BAT 
limitations.  Unlike  variances,  however, 
the  subcategorization  scheme 
promulgated  by  EPA  asstu^s  consistent 
and  timely  implementation  of  the 
Voluntary  Advanced  Technology 
Incentives  Program,  which  EPA  believes 
is  critical  to  its  success.  Therefore,  for 
the  reasons  explained,  EPA's  decision  to 
subcategorize  Subpart  B  was  rational 
and  within  its  discretion. 

7.  Time  Frames  for  Achieving  Voltmtary 
Advanced  Technology  BAT  Limitations 

In  order  to  promote  the  pollution 
prevention  objectives  of  the  Voluntary 
Advanced  Technology  Incentives 
Program,  EPA  has  determined  that 
existing  mills  choosing  to  participate  in 
that  program  should  receive  a 
reasonable  amount  of  time  to  achieve 
the  Advanced  Tier  performance  levels 
they  select.  See  40  CFR  430.24(b)(4)(ii). 
(These  performance  levels  are  codified 
in  this  rule  as  "stage  2"  BAT 
limitations.)  The  extended  timeframes 
discussed  below  are  not  available  for 
new  sources  enrolled  in  the  Advanced 
Technology  Incentives  Program  because 
the  Clean  Water  Act  requires  new 
sources  to  comply  with  applicable  NSPS 
upon  commencing  operation.  CWA 
Section  306(e).  However,  new  sources 
interested  in  participating  in  the 
Voluntary  Advanced  Technology 
Incentives  Program  after  commencing 
operation  may  nevertheless  do  so,  for 
example,  by  achieving  the  baseline 
NSPS  requirements  at  the  time 
discharges  commence  and  later 
installing  additional  .technologies 
necessary  to  achieve  the  more  stringent 
AOX  and  flow  requirements  of  Tiers  n 
or  m.  Once  limitations  equivalent  to  the 
selected  advanced  Tier  performance 
levels  are  placed  in  the  mill's  permit 
and  the  mill  achieves  those  limits,  it  is 
eligible  to  receive  the  regulatory  and 
enforcement  relief  described  as 
incentives  in  Section  IX.B.  below. 

EPA  has  determined  that  reasonable 
dates  by  which  existing  sources  can 
achieve  Advanced  Technology 
performance  requirements  are  [April  15. 
2004]  for  Tier  I,  April  15,  2009  for  Tier 
n,  and  April  15,  2014  for  Tier  m.  See 
40  CFR  430.24(b](4](ii).  As  discussed  in 
more  detail  below,  these  dates  assume 
an  initial  start-up  year  during  which 
mills  subject  to  Subpart  B  would  decide 
whether  to  enroll  in  the  Volimtary 
Advanced  Technology  Incentives 
Program  and  develop  a  plan  for 
complying  with  the  ultimate  incentives 
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BAT  limitations.  The  remaining 
additional  time,  calculated  as  5  years  for 
Tier  1, 10  years  for  Tier  II,  and  15  years 
for  Tier  m,  corresponds  to  the  time  EPA 
believes  a  mill  would  need  in  order  to 
arrange  its  financing  and  to  develop, 
install,  test,  and  implement  the  chosen 
Advanced  Technologies  at  full  scale  to 
comply  with  the  ultimate  tier  limits. 

EPA  regards  five  years  as  a  reasonable 
time  frame  to  achieve  the  Voluntary 
Advanced  Technology  BAT  limitations 
corresponding  to  Tier  I  (including  the 
bleach  plant  BAT  effluent  limitations). 
When  spread  over  five  years,  the  capital 
costs  of  those  technologies  become  more 
manageable  (although  they  are  still 
significantly  higher  than  the  capital 
costs  associated  with  the  baseline  BAT). 
In  addition,  the  five  year  period  gives 
mills  increased  flexibility  to  schedule 
the  significant  capital  investment  within 
the  mill's  normal  capital  investment 
cycle,  i.e.,  to  purchase  and  install  the 
necessary  equipment  when  capital  is 
available.  Therefore,  EPA  believes  the 
five  year  period  will  enable  mills  to 
participate  in  the  Voluntary  Advanced 
Technology  Incentives  Program  that 
otherwise  might  not  have  the  financial 
resources  to  make  the  necessary  capital 
investment. 

EPA  regards  ten  years  as  a  reasonable 
timeframe  to  achieve  the  Voluntary 
Advanced  Technology  BAT  limitations 
corresponding  to  Tier  II  because  the 
development  and  implementation  of 
technologies  to  reduce  bleach  plant  flow 
to  10  m^^g  pose  technical  and 
economic  difficulties  that  EPA  believes 
would  take  mills  up  to  ten  years  to 
resolve.  (Once  flow  levels  are  reduced, 
EPA  expects  that  mills  also  will  be  able 
to  achieve  the  Tier  II AOX  limitations.) 
Recycling  a  substantial  portion  of 
pulping  and  evaporator  condensates  and 
bleach  plant  filtrates,  with  the  attendant 
complexities  of  total  mill  water, 
chemical,  and  energy  balances,  requires 
considerable  time  before  it  can  be 
implemented  successfully  at  mill-scale. 
For  example,  when  bleach  plant  filtrates 
are  recycled,  problems  with  scale  and 
corrosion  can  take  many  months  to  over 
a  year  to  develop  and  be  observed.  Once 
identified,  fully  correcting  such 
problems  can  take  significant  additional 
time  because  of  the  time  lag  between 
action  and  observed  effect  in  nearly 
closed  systems.  In  addition  to  problems 
with  scale  and  corrosion,  mills  pursuing 
Tier  II  performance  levels  may  have  to 
solve  challenges  associated  with  reusing 
condensates,  such  as  for  bleached  pulp 
washing.  There  are  a  few  mills  currently 
doing  this,  but  not  broad  operating 
experience.  Consequently,  EPA  expects 
that  Tier  II  mills  will  need  to  invest 
considerable  time  and  effort  to  research 


and  develop  solutions  to  those  technical 
problems.  In  addition  to  these  technical 
challenges,  significant  capital  costs  may 
be  involved  in  achieving  Tier  H  limits, 
notably  as  a  result  of  upgrading  full 
pulping  and  bleaching  lines  and 
associated  evaporator  equipment. 
Providing  an  extended  timeframe  that 
allows  a  mill  to  make  such  capital 
expenditures  on  a  schedule  consistent 
with  its  planned  investment  cycle  can 
make  such  large  investments 
economically  achievable.  For  example, 
one  U.S.  mill  currently  approaching  the 
Tier  II  flow  and  AOX  levels  installwl 
many  of  the  relevant  technologies  in 
stages  over  what  probably  will  be  a  ten- 
year  period,  with  the  last  three  years 
used  for  testing  and  fine-tuning  its 
reduced  flow  processes.  Yet  even  this 
mill  still  needs  to  address  the  technical 
challenges  of  further  reducing 
condensate  discharge  flow  before  it  is 
fiilly  able  to  achieve  the  Tier  II  BAT 
limits.  That  mill  needed  ten  years  to 
plan  its  multi-himdred  million  dollar 
renovation  and  pollution  prevention 
investment,  to  arrange  appropriate 
financing,  to  install  supporting 
technologies  at  appropriate  intervals 
and  to  research,  develop,  test,  and  refine 
its  innovative  flow-reducing  processes. 
EPA  believes  that  this  mill's  experience 
is  representative  of  what  other  Tier  II 
mills  may  encounter  as  they  work  to 
achieve  the  Tier  II  limitations.  See  the 
Voluntary  Advanced  Technology 
Incentives  Program  Technical  Support 
Dociunent  (DCN  14488)  for  additional 
examples  of  why  the  ten-year  timeframe 
is  appropriate.  Based  on  these 
experiences,  EPA  believes  that  the 
package  of  technologies  underlying  the 
Tier  II  Voluntary  Advanced  Technology 
BAT  limitations  will  not  be  technically 
and  economically  achievable  for  mills 
aspiring  to  those  performance  levels 
until  April  15,  2009.  However,  EPA 
believes  that  mills  will  be  able  to 
achieve  the  baseline  BAT  limitations  by 
April  15,  2004,  and  enforceable  interim 
milestones  reflecting  intermediate  levels 
of  flow  reduction  (determined  on  a  case- 
by-case  basis)  in  a  period  shorter  than 
eleven  years. 

EPA  regards  15  years  as  a  reasonable 
timeframe  to  achieve  the  Voluntary 
Advanced  Technology  BAT  Limitations 
corresponding  to  Tier  HI.  As  for  Tier  n, 
flow  reduction  again  is  the  most 
difficult  and  time-consuming  task. 
However,  because  reducing  flow  for 
pulping  and  evaporator  condensates  and 
bleach  plant  filtrates  to  5  m^/kkg  or 
even  lower  approaches  a  closed  mill 
configuration,  even  more  technically 
difficult  and  time-consuming  tasks  must 
be  successfully  completed,  necessitating 


five  additional  years  beyond  the  Tier  II 
timeframe.  For  example,  mills  would 
probably  need  to  install  "kidney" 
technologies  to  remove  metals  and 
chlorides  in  order  to  control  system 
scaling  and  corrosion  problems  while 
maintaining  product  quality  and 
minimizing  cross-media  impacts. 
Successful  completion  of  these  tasks  at 
individual  mills  may  involve  research, 
extensive  process  development,  and 
mill  trials.  The  types  of  corrosion  and 
scaling  problems  EPA  anticipates  could 
take  over  a  year  of  nearly  closed-loop 
operation  to  identify  and  several  more 
years  of  experimental  modifications  to 
mill  operations  to  solve.  Extensive  time 
is  required  for  such  modifications 
because  of  the  time  lag  in  nearly  closed- 
mill  systems  from  changing  process 
conditions  and  observing  the  steady 
state  impact  on  hydraulic  systems, 
liquor  systems,  and  associated  mill 
equipment.  Mills  may  also  need  to 
embark  on  process  development  and 
mill  trials  to  achieve  treated  condensate 
quality  that  is  sufficient  to  extensively 
reuse  condensates,  as  well  as  to 
reestablish  complex  mill  water  and 
energy  bala-ces.  For  these  reasons,  EPA 
believes  that  15  years  is  a  reasonable 
amount  of  time  for  a  Tier  m  mill  to 
perfect  existing  technologies  or  invent 
or  develop  new  ones  as  necessary  to 
achieve  the  Tier  III  performance  levels. 
However,  EPA  believes  that  all  mills 
will  be  able  to  achieve  the  baseline  BAT 
limitations  by  [Apri]  15,  2004],  and 
enforceable  interim  milestones 
reflecting  intermediate  levels  of  flow 
reduction  (determined  on  a  case-by-case 
basis)  in  a  period  shorter  than  15  years. 

In  short.  EPA  believes  that  the 
additional  5. 10  and  15  year  periods 
provided  by  the  rule  are  necessary  to 
foster  investment,  research, 
development,  and  mill  trials  of 
Advanced  Technologies  envisioned  by 
the  specified  performance  levels.  EPA 
further  believes  that,  by  the  dates 
specified  in  the  rule,  technologies 
necessary  to  achieve  those  performance 
levels  will  indeed  be  available.  See  DCN 
14488. 

EPA  has  concluded  that  it  is 
reasonable  to  measure  the  extended 
time  periods  from  the  publication  date 
of  the  Cluster  Rules  rather  than  fix>m  the 
date  a  participating  mill's  NPDES 
permit  is  issued,  with  the  addition  of 
one  year  at  the  beginning  to  afford  mills 
a  meaningful  opportunity  to  consider 
participating  in  the  Voluntary  Advanced 
Technology  Incentives  Program.  EPA 
recognizes  that  the  decision  whether  to 
commit  to  the  Advanced  Technology 
goals  cannot  be  undertaken  lightly.  This 
is  especially  so  in  view  of  the  significant 
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capital  costs  involved  and  in  view  of 
possible  uncertainties  regarding  the 
availability  of  appropriate  cost-effective 
technologies  and  a  mill's  ability  to 
maintain  product  quality.  Accordingly, 
EPA  expects  the  decision  would  need  to 
be  made  at  the  corporate  rather  than  the 
facility  level,  which  would  probably 
require  corporate-wide  consideration  of 
the  firm's  financial  health,  its  . 
environmental  objectives  and  future 
marketing  strategies,  and  its  overall 
long-term  plans.  Because  EPA  believes 
that  many  firms  in  Subpart  B  have  been 
pondering  these  strategic  questions 
since  publication  of  the  proposed  rule 
in  December  1993  and  the  notice 
regarding  a  possible  incentives  program 
in  July  1996,  EPA  has  concluded  that 
one  year  is  sufficient  to  allow  firms  to 
make  a  decision  whether  to  participate 
in  the  Voluntary  Advanced  "Technology 
Incentives  Program.  If  a  mill's  permit 
expires  and  is  reissued  before  April  15, 
1999,  the  permitting  authority  should 
incorporate  Voluntary  Advanced 
Technology  BAT  Limitations  into  that 
permit  at  the  mill's  request.  If  the  mill 
has  not  yet  decided  whether  to 
participate  in  the  Voluntary  Advanced 
Technology  Incentives  Program,  the 
permit  writer  should  incorporate  BAT 
limitations  based  on  the  BAT  baseline 
and  should  include  a  reopener  clause  so 
that  the  permit  can  be  modiHed  as 
necessary  to  reflect  the  mill's  decision 
to  participate  in  the  incentives  program. 
In  order  to  afford  that  mill  a  full  year  to 
decide  whether  to  enroll  in  the 
incentives  program.  EPA  believes  it 
would  be  appropriate  for  the  permitting 
authority  to  issue  a  compliance  order 
expiring  April  15, 1999  so  that  the  mill 
would  not  be  required  to  comply  with 
the  baseline  BAT  limitations  until  after 
the  election  date  has  passed. 

Some  commenters  suggested  that  EPA 
measure  the  Advanced  Technology  time 
periods  from  the  date  the  first  permit 
reflecting  Voluntary  Advanced 
Technology  BAT  limitations  is  issued. 
EPA  rejected  that  approach  and  instead 
is  measuring  the  time  periods  from  the 
publication  date  of  this  rule  (plus  one 
year)  for  the  following  reasons.  First, 
these  timeframes  reflect  EPA's 
conclusions  regarding  the  amount  of 
time  that  mills  would  need  in  order  to 
achieve  the  various  Voluntary 
Advanced  Technology  Tier  performance 
levels,  once  they  have  committed  to 
those  goals.  As  discussed  in  more  detail 
above,  EPA  based  these  conclusions  on 
record  information  concerning  the 
availability  of  technologies  and  capital, 
among  other  factors.  These  factors  have 
nothing  to  do  with  the  permitting  cycle. 
Second,  as  a  matter  of  policy,  EPA 


wants  to  promote  implementation  of 
advanced  technologies  as  soon  as 
possible;  if  EPA  were  to  measure  the 
Advanced  Technology  time  periods 
from  the  date  of  permit  re-issuance, 
achievement  of  the  ultimate  Tier  I 
performance  requirements  and  the 
interim  baseline  BAT  limitations  for 
Tiers  II  and  III,  for  example,  could  be 
deferred  at  some  mills  by  as  much  as  ten 
years  from  the  date  of  promulgation. 
Third,  EPA  was  concerned  that  tying  the 
Advanced  Technology  time  periods  to 
highly  variable  permit  issuance  dates 
would  mean  that  mills  with  later 
permits  would  realize  a  competitive 
advantage  over  similarly  situated  mills 
that,  merely  because  of  their  particular 
permit  cycle,  would  need  to  achieve  the 
Voluntary  Advanced  Technology  BAT 
limitations  sooner.  Such  inequities — 
whether  perceived  or  real — could 
discourage  some  mills  bom 
participating  in  the  Voluntary  Advanced 
Technology  Incentives  Program.  Finally, 
mills  in  the  Bleached  Pap>ergrade  Kraft 
and  Soda  subcategory  have  been  on 
notice  since  at  least  1993  that  EPA  was 
considering  basing  some  portion  of  its 
Cluster  Rules  on  extended 
delignification  technologies.  (In  its  1993 
proposal,  EPA  proposed  to  base  BAT 
limitations  on  a  process  that  included 
oxygen  delignification  and  100  percent 
substitution  of  chlorine  dioxide  for 
elemental  chlorine.)  In  some  cases,  that 
proposal  has  already  influenced 
investment  decisions  at  some  mills. 

EPA  acknowledges  that  a  mill 
choosing  not  to  participate  in  the 
Voluntary  Advanced  Technology 
Incentives  Program  could  seek  a 
compliance  schedule  in  an  enforcement 
order  that,  depending  on  the  date  its 
permit  was  reissued,  could  allow  that 
mill  to  achieve  BAT  limits  (including  a 
less  stringent  AOX  limit)  at  a  later  date 
than  Tier  I  Advanced  Technology  mills 
would  be  required  to  achieve  a  more 
stringent  AOX  limit  and  reduced  kappa 
numbers  and  pulping  area  filtrate 
recycling.  While  EPA  agrees  with 
comments  characterizing  this  as  unfair 
to  those  facilities  making  the  significant 
commitment  to  install  Advanced 
Technologies,  EPA  believes  that  the 
likelihood  of  such  inequities  is  small  for 
the  following  reasons.  First,  EPA  has 
determined  that  this  is  likely  to  happen 
in  comparatively  few  cases.  More  than 
80  percent  of  the  permits  issued  to  mills 
in  the  Bleached  Papergrade  Kraft  and 
Soda  subcategory  will  expire  before 
2000.  See  Record  section  21.8.1,  DCN 
14652.  Consequently,  EPA  believes  that 
most  Advanced  Technology  mills  will 
receive  more  time  to  achieve  "Tier  I 
limits  than  other  mills  would  receive  to 


achieve  baseline  BAT  limits,  even  with 
an  enforcement  compliance  schedule. 
Second,  when  EPA  is  the  permitting 
authority,  EPA  will  exercise  its 
enforcement  discretion  to  refi^in  from 
issuing  enforcement  compliance 
schedules  after  April  15, 1999  to  mills 
not  participating  in  the  Voluntary 
Advanced  Technology  Incentives 
Program.  This  means  that  a  mill  not 
participating  in  the  Volimtary  Advanced 
Technology  Incentives  Program  would 
be  expected  to  comply  with  its  baseline 
BAT  limits  by  the  date  its  permit 
containing  those  limits  is  issued,  or  by 
[April  15, 1999],  whichever  is  later.  EPA 
will  also  publish  guidance  urging  State 
enforcement  authorities  to  do  the  same. 
By  limiting  the  discretionary 
enforcement-related  compliance 
schedules  available  to  baseline  BAT 
mills,  EPA  hopes  that  the  additional 
time  periods  specified  for  Advanced 
Technology  mills  will  become  a  more 
meaningful  incentive  and  perhaps  may 
persuade  some  mills  to  participate  in 
the  incentives  program  rather  than 
comply  immediately  with  the  baseline 
BAT  limitations. 

8.  Legal  Authority  to  Promulgate  a 
Package  of  Progressively  More  Stringent 
Voluntary  Advanced  Technology  BAT 
Limitations 

As  described  in  more  detail  above,  the 
Advanced  Technology  BAT  guidelines 
for  each  Tier  consists  of  a  range  of 
successively  more  stringent  limitations 
and  p>ermit  conditions  that  represent  a 
mill's  progress  toward  the  Tier's 
ultimate  Advanced  Technology 
performance  requirements.  Based  on  its 
aiialysis  of  today's  advanced  and,  in 
some  cases,  innovative  technologies  and 
its  judgment  regarding  the  historically 
rapid  advance  of  pollution  prevention 
processes  in  this  industry,  EPA  has 
determined  that  those  performance 
requirements  are  achievable,  as  a 
technical  matter,  by  the  dates  specified 
in  each  Tier,  and  that  none  of  the  other 
statutory  factors  in  CWA  Section 
304(b)(2)(B)  justify  selecting  different 
technology  bases  for  Advanced 
Technology  BAT.  EPA  has  also 
determined  that  those  Advanced 
Technology  performance  requirements 
are  within  the  economic  capability  of 
mills  choosing  today  to  meet  them  and 
hence  are  economically  achievable  for 
those  mills.  EPA  bases  that 
determination  primarily  on  two  factors. 
First,  no  mill  is  compelled  to  enroll  in 
the  Voluntary  Advanced  Technology 
Incentives  Program;  accordingly,  EPA 
assumes  that  mills  that  choose  to 
enroll — and  voluntarily  subject 
themselves  to  a  progression  of 
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successively  more  stiingMit,  enforceable 
permit  limits-r-do  so  with  the 
Knowledge  that  they  have  the  economic 
as  well  as  technical  ability  to  meet  those 
limits.  Second,  the  experience  of  other 
mills  that  voluntarily  undertook  major 
pollution  prevention  projects  informs 
EPA  that  the  ambitious  performance 
requirements  are  indeed  achievable  for 
participating  mills  if  the  incremental 
improvements  are  staggered  over  time. 

This  incremental  approach  is 
authorized  by  CWA  secticm 
301(b)(2)(A),  which  expressly  requires 
BAT  to  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  pollutant  discharges.  EPA 
believes  that  each  of  the  steps 
comprising  the  three  tiers  of  Voluntary 
Advanced  Technology  BAT  Limitations 
moves  participating  mills  toward  that 
national  goal.  Once  a  mill  enrolls  in  the 
Voluntary  Advanced  Technology 
Incentives  Program,  it  accepts  and  must 
begin  immediately  to  implement  a  BAT 
package  consisting  of  successively  more 
stringent  permit  limits  and  conditions. 
Although  environmental  improvements 
are  realized  only  incrementally,  the  mill 
is  subject  to  the  total  set  of  limits — 
including  the  ultimate  performance 
requirements — as  soon  as  its  Advanced 
Technology  permit  is  written  based  on 
the  first  increment  of  that  BAT  package. 
Thus,  the  mill  is  continuously  subject  to 
and  must  comply  immediately  with  the 
Advanced  Technology  BAT  package  as 
it  progressively  unfolds,  including  each 
interim  BAT  limitation  or  permit 
condition  representing  that  progress. 

EPA's  promulgation  of  BAT  as  a 

f>ackage  of  progressively  more  stringent 
imitations  and  conditions  is  also 
consistent  with  the  use  of  BAT  as  a 
"beacon  to  show  what  is  possible." 
Kennecott  v.  EPA.  780  F.2d  445, 448 
(4th  Gr.  1985).  Thus,  while  the 
compulsory  BAT  in  this  rule  functions 
as  the  "base  level"  for  the  subcategory 
as  a  whole,  see  E.I.  du  Pont  de  Nemours 
&  Co.  V.  Train.  430  U.$.  112. 129  (1977), 
EPA  expects  the  Voluntary  Advanced 
Technology  BAT  limitations  to  drive 
technologies  and  mills  beyond  that  base 
level  toward  achievement  of  the  goals  of 
the  Clean  Water  Act.  By  holding  out  the 
Advanced  Technologies  as  beacons  of 
progress,  EPA  believes  that  today's  rule 
will  encourage  more  mills  to  strive 
toward  EPA's  pollution  prevention  and 
reduced  flow  objectives  than  might 
otherwise  do  so  if  EPA  promulgated 
nothing  more  than  a  "base  level"  BAT. 
Moreover,  by  codifying  pro^essively 
more  stringent  limitations  in  today's 
Advanced  Technology  BAT  package, 
EPA  promotes  a  form  of  technological 
progress  that  is  consistent  with 
Congressional  intent  that  BAT  should 


aspire  to  "increasingly  higher  levels  of 
controL"  See.  e.g..  Statement  of  Sen. 
Muskie  (CX:t.  4, 1972).  reprinted  in  A 
Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of 
,  1972  ("1972  Leg.  Hist.  "),  at  170.  It  is 
also  consistent  with  the  overall  goals  of 
the  Act.  See  CWA  Section  101(a). 
Agencies  have  considerable  disoetion 
to  interpret  their  statutes  to  promote 
Congressional  objectives. "  '(Tjhe 
breadth  of  agency  discretion  is.  if 
anything,  at  zenith  when  the  action 
*  *  *  relates  primarily  to  •  *  *  the 
fashioning  of  policies,  remedies  and 
sanctions,  including  enforcement  and 
voluntary  compUance  programsl,)  in 
order  to  arrive  at  maximum  effiectuation 
of  Congressional  otqectives.' "  U.S. 
Steelwotkers  of  America  v.  Marshall. 
647  F.2d  1189. 1230-31  n.64  (D.C.  Cir. 
1980)  (upholding  OSHA  rule  staggering 
lead  requirements  over  10  years) 
(quoting  Niagara  Mohawk  Power  Corp. 
V.  FPC,  379  F.2d  153, 159  (D.C.  Qr. 
1967)),  cert,  denied.  453  U.S.  9113 
(1981).  In  this  case,  the  codification  of 
progressively  more  stringent  BAT 
limitations  advances  not  only  the 
gjBneral  goal  of  the  Clean  Water  Act.  but 
also  the  explicit  goal  of  the  BAT 
program.  See  Chevron,  U.Sj\..  Inc.  v. 
NRDC.  467  U.S.  837,  843-44  (1984). 
Moving  toward  the  elimination  of 
pollutant  discharges  in  stages  is  also 
consistent  with  overarching  structure  of 
the  effluent  limitations  guidelines 
program.  Congress  originally  envisioned 
that  the  sequence  of  attaining  BPT  limits 
in  1977  and  BAT  limits  in  1983  would 
result  in  "levels  of  control  which 
approach  and  adiieve  the  elimination  of 
the  disdiarge  of  pollutants."  Statement 
of  Sen.  Muskie  (Oct.  4, 1972).  reprinted 
in  1972  Legislative  History,  at  170.  This 
two-step  approach  produced  dramatic 
improvements  in  watw  quality,  but  did 
not  achieve  the  elimination  of  pollutant 
discharges.  Therefore,  EPA  periodically 
revisits  and  revises  its  effluent 
limitations  guidelines  with  the  intention 
each  time  of  making  further  progress 
toward  the  national  goal.  (This  is  the 
sixth  effluent  limitations  guideline 
promulgated  for  the  pulp  and  paper 
industry,  and  the  fourth  applicable  to 
bleached  papeigrade  kraft  and  soda 
mills.)  Achieving  these  incremental 
improvements  through  successive 
rulemakings  carries  a  substantial  cost, 
however.  "Hie  effluent  guideline 
rulemaking  process  is  highly  complex, 
in  large  part  because  of  the  massive 
record  compiled  to  inform  the  Agency's 
decisions  and  because  of  the  substantial 
costs  associated  with  achieving  each 
additional  increment  of  environmental 
improvement.  By  promulgating  these 


Voluntary  Advanced  Technology  BAT 
limitations  today  as  a  package  of 
incremental  environmental 
improvements,  EPA  hopes  to  achieve 
the  goals  that  Congress  envisioned  for 
the  BAT  program  at  considerably  less 
cost:  one  rulemaking  that  looks  both  at 
the  present  and  well  into  the  future. 
Mills  willing  to  surpass  today's 
compulsory  BAT  requirements  have  a 
framework  to  anticipate  what  could  be 
tomorrow's  subcategory-wide  BAT  and 
to  make  today's  environmental, 
financial  and  engineering  judgments 
accordingly.  Thus,  the  tluee-tiered 
incentives  program  itself  re{H«sents 
reasonable  further  progress  toward  the 
goal  of  eliminating  pollutant  discharges. 
At  the  same  time,  within  each  Tier, 
mills  must  make  incremental 
improvements  that  also  represent 
reasonable  further  progress  toward  that 
national  goal.  In  short,  each  BAT 
increment,  whether  in  the  form  of  the 
Tiers  themselves  or  the  progressively 
more  stringent  limitations  comprising 
them,  gives  contemporary  meaning  to 
the  staging  process  originally 
envisioned  by  Congress  as  the  means  to 
achieve  the  goal  of  eliminating 
discharge  of  pollutants  to  the  Nation's 
waters. 

Finally,  like  other  agencies,  EPA  has 
inherent  authority  to  phase  in  regulatory 
requirements  in  appropriate  cases.  EPA 
has  employed  this  authority  in  other 
contexts.  For  example,  EPA  recently 
phased  in,  over  two  years,  TSCA  rules 
pertaining  to  lead-based  paint  activities. 
See  40  CFR  746.239  and  61  FR  45788, 
45803  (Aug.  29, 1996).  Similarly,  the 
Occupational  Safety  and  Health 
Administration  phased  in,  over  10 
years,  a  series  of  progressively  more 
stringent  lead-related  controls.  See  29 
CFR  1910.1025  (1979  ed.).  Indeed,  in 
upholding  that  rule,  the  U.S.  Court  of 
Appeals  for  the  D.C.  Qrcmt  noted  that 
"the  extremely  remote  deadline  at 
which  the  (sources)  are  to  meet  the  final 
(permissible  exposure  limits]  is  perhaps 
the  single  most  important  factor 
supporting  the  feasibility  of  the 
standard."  United  Steelworkers  of 
America  v.  Marshall.  647  F.2d  at  1278. 

EPA  is  aware  that  CWA  sections 
301(b)(2)(C)  &  (D)  require  BAT  limits  to 
be  achieved  "in  no  case  later  than  three 
years  after  the  date  such  limits  are 
promulgated  under  section  304(b),  and 
in  no  case  later  than  March  31, 1989." 
(Section  301(b)(2)(F),  which  refers  to 
BAT  limitations  for  nonconventional 
pollutants,  also  contains  the  March  31, 
1989  date,  but  uses  as  its  starting  point 
the  date  the  limitations  are 
"established.")  This  language  does  not 
speak  to  the  precise  question  EPA 
confronts  here:  whether  EPA  can 
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promulgate  Voluntary  Advanced 
Technology  BAT  limitations  that  are 
phased  in  over  time,  so  that  a  direct 
discharger  at  all  times  is  subject  to  and 
must  comply  immediately  v/ith  the 
particular  BAT  limitations  applicable  to 
them  at  any  given  point  in  time.  Section 
301(b)(2)  provides  no  clear  direction. 
EPA  therefore  is  charged  with  making  a 
reasonable  interpretation  of  the  statute 
to  fill  the  gap.  See  Chevron,  U.S.A.,  Inc. 
V.  NRDC,  467  U.S.  at  843-44.  EPA 
believes  that  subjecting  mills  who 
voluntarily  enroll  in  the  Voluntary 
Advance  Technology  Incentives 
Program  to  progressively  more  stringent 
BAT  limitations  over  time  best  serves 
Congress'  intent  of  pushing  mills  to 
achieve  reasonable  further  progress 
toward  eliminating  all  pollutant 
discharges.  It  also  ensures  that  mills 
achieve  these  superior  performance 
requirements  at  a  pace  that  makes 
technical  and  economic  sense.  Finally, 
by  phasing  in  these  highly  stringent — 
but  elected — controls,  EPA  hopes  to 
encourage  more  mills  to  surpass  the 
BAT  baseUne,  with  the  result  that  the 
environment  realizes  a  far  greater 
improvement  than  EPA  could  expect  to 
see  without  this  phased  approach.  For 
these  reasons,  EPA  believes  it  is  entitled 
to  deference  in  its  decision  to 
promulgate  Voluntary  Advanced 
Technology  BAT  limits  in  this  manner. 

Several  commenters  supported  the 
idea  of  phasing  in  compliance  with  BAT 
limitations  for  the  purpose  of 
minimizing  short-term  economic 
impacts  on  mills,  but  urged  EPA  to 
adopt  this  approach  to  set  baseline  BAT 
Umits  based  on  the  model  Tier  I 
Advanced  Technology  (i.e.,  BAT  Option 
B).  In  other  words,  these  commenters 
argued  that  more  stringent  baseline  BAT 
limits  based  on  the  Tier  I  technology 
would  be  economically  achievable  for 
the  entire  subcategory  because  affected 
mills  would  have  five  years  to  achieve 
full  compliance.  As  noted  above,  EPA 
agrees  that  The  Advanced  Technologies 
that  are  not  economically  achievable  at 
present  can  become  economically 
achievable  for  individual  mills  that 
voluntarily  participate  as  time  passes. 
Indeed,  Congress  recognized  as  much  in 
requiring  EPA  to  review  its  effluent 
guidelines  and  to  revise  them  as 
appropriate.  See  CWA  section  304(b). 
However,  EPA  disagrees  that  it  currently 
has  sufficient  basis  on  the  record 
available  today  to  compel  all  mills  in 
the  Bleeched  Papergrade  Kraft  and  Soda 
subcategory  to  meet  the  more  stringent 
limits  five  years  from  now.  In  this 
rulemaking,  the  economic  achievability 
of  those  more  stringent  (Tier  I)  limits  is 
determined  by  the  voluntary  investment 


decisions  of  the  affected  mills;  because 
of  the  voluntary  nature  of  the  Advanced 
Technology  Incentives  Program,  it  is  the 
mills,  not  EPA,  that  determine  that 
particular  Advanced  Technologies  are 
available  and  economically  achievable 
for  them  within  the  time  frames 
provided  in  this  program.  In  order  for 
EPA  to  impose  Advanced  Technology 
limits  on  the  entire  subcategory  as  the 
commenter  suggests,  EPA  would  need  to 
find  adequate  support  in  the  rulemaking 
record  today  that  compulsory  BAT 
limits  will  be  economically  achievable 
for  their  entire  subcategory  five  years 
bom  now.  EPA  cannot  make  that 
determination  based  on  the  information 
available  today.  At  best,  EPA  could  only 
speculate  whether  some  or  all  of  the 
mills  projected  to  sustain  the  most 
severe  economic  impacts  if  BAT  Option 
B  is  selected  would  oe  able  to  avoid 
those  impacts  if  compliance  with  that 
BAT  is  deferred.  EPA  does  not  believe 
that  this  type  of  speculation  is  a 
sufficient  basis  for  compelling 
compliance  with  BAT  limits  that  are  not 
economically  achievable  today  for  the 
subcategory  as  a  whole.  Moreover,  when 
EPA  estimated  the  effects  of  deferring 
compliance,  subcategory-wide,  for  five 
years  in  response  to  these  comntents, 
EPA  concluded  that  the  projected 
impacts  were  such  that,  even  then,  BAT 
Option  B  would  not  be  economically 
achievable  for  the  subcategory  as  a 
whole.  See  Section  VI.B.5.a(5).  For  these 
reasons,  EPA  concludes  that  it  does  not 
have  a  sufficient  record  basis  today  to 
make  Tier  I  (or  BAT  Option  B) 
limitations  the  compulsory  baseline 
BAT  even  if  such  limits  would  not  be 
effective  until  2002.  See  DCN  14392, 
and  CBI  documents  DCN  14390  and 
DCN  14391. 

EPA  could  have  accomplished  the 
same  results  in  this  rulemaking  simply 
by  deferring  the  effective  dates  of  the 
ultimate  Advanced  Technology 
performance  objectives  until  the  dates 
specified  in  the  rule  for  achievement  of 
the  "stage  2"  limitations.  EPA  has  the 
legal  authority  to  defer  the  effective 
dates  of  the  "stage  2"  portion  of  the 
Advanced  Technology  BAT  limitations 
in  this  manner.  Subject  to  the  minimimi 
delays  imposed  by  \he  APA,  5  U.S.C. 
§  553(d),  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA).  5  U.S.C.  §  801.  EPA  has 
inherent  authority  to  determine  the 
effective  date  of  a  rule  and  to  defer  the 
effective  date  in  appropriate  cases.  See 
ASG  Industries,  Inc.  v.  Consumer 
Products  Safety  Comm'n,  593  F.2d  1323, 
1335  p.C.  Cir.  1979).  Nothing  in  the 
Clean  Water  Act  limits  this  authority 
with  respect  to  BAT  effluent  limitations 


guideliiies.  In  contrast  to  section 
306(b)(1)(B),  where  Congress  explicitly 
stated  that  new  source  performance 
standards,  "or  revisions  thereof,  shall 
become  effective  upon  promulgation." 
•the  CWA  is  silent  regarding  the  effective 
date  of  BAT  effluent  limitations 
guidelines.  Having  failed  to  prescribe 
when  BAT  guidelines  become  efiiective. 
Congress  thereforeiias  delegated  to  the 
Agency  the  authority  to  choose  the 
am)ropriate  effactive  date  of  the  BAT 
emuent  guideline  limitations  it 
promulgates,  so  long  as  the  Agency's 
choice  is  consistent  with  the  goals  and 
purposes  of  the  Act.  See  Chevron, 
U.S.A.,  Inc.  V.  NFUX.  467  U.S.  at  843- 
44,  861.  Under  this  approach,  the  "stage 
1"  limitations  would  be  effective 
immediately,  and  the  "stage  2" 
limitations  would  become  efiiective  by 
the  dates  specified  in  the  regulation. 

B.  Incentives  Available  After 
Achievement  of  Advanced  Technology 
BA  T  Limitations  and  NSPS 

1.  Greater  Certainty  Regarding  Permit 
Limits  and  Requirements 

Industry  stakeholders  have  suggested 
to  EPA  that  mills  could  be  encouraged 
to  implement  advanced  technologies  if 
they  had  a  reasonable  assurance  that  all 
limitations  and  conditions  in  their 
permits  would  remain  constant  over  a 
specified  period  of  time,  once 
compliance  with  the  Advanced 
Technology  limits  and  standards  is 
achieved. 

Under  this  incentive,  EPA  will  issue 
guidance  to  states  regarding  the 
reissuance  of  NPDES  permits  held  by 
mills  that  achieve  all  of  their  Advanced 
Technology  BAT  limitations  or  NSPS. 
(EPA  notes  that  new  sources  that  accept 
permit  limitations  based  on.  and 
commence  operation  in  compliance 
with.  Tier  11  or  Tier  III  NSPS 
automatically  possess  a  shield  against 
more  stringent  standards  of  performance 
for  ten  years  from  the  completion  of 
construction.) 

In  its  forthcoming  guidance.  EPA  will 
address  the  timing  of  reissuing   . 
Advanced  Technology  NPDES  permits 
and  the  limitations  those  reissued 
permits  should  contain.  Regarding  the 
reissuance  of  Advanced  Technology 
NPDES  permits.  EPA  believes  that 
permitting  authorities  could  reasonably 
conclude  that  an  Advanced  Technology 
NPDES  permit  held  by  a  mill  meeting 
all  of  its  Tier  limits  is  a  low  priority  for 
permit  reissuance,  if  there  is  no  new 
water  quality-  or  facility-related  data  or 
information  that  would  justify  new  or 
different  limits.  Under  these 
circumstances,  EPA  believes  it  would  be 
reasonable  for  a  permitting  authority  to 
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conclude  that  that  permit  is  a  lower 
priority  for  reissuance  because  the  mill 
is  voluntarily  achieving  reductions 
greater  than  otherwise  required  by  the 
baseline  BAT  and  hence  presents  a 
lower  risk  to  water  quality  than  other 
mills. 

In  its  guidance,  however,  EPA  will 
emphasize  that  an  Advanced 
Technology  NPDES  permit  should  be 
administratively  extended  only  if  the 
permitting  authority  had  provided  the 
public  with  notice  (the  last  time  the 
permit  was  reissued)  that  it  might 
choose  to  extend  the  permit 
administratively  when  it  expires.  Thus. 
EPA  expects  the  permitting  authority  to 
notify  the  public  as  part  of  the 
preceding  permitting  process  of  the 
circumstances  under  which  it  would 
regard  the  Advanced  Technology 
NPDES  permit  as  a  low  priority  for 
reissuance  in  the  next  permitting  cycle. 
For  example,  EPA  expects  the 
permitting  authority  to  inform  the 

Eublic  that  the  permit  probably  would 
B  administratively  extended  if  the 
permittee  has  achieved  all  of  its 
Advanced  Technology  limitations,  if  it 
has  filed  a  timely  permit  explication, 
and  if  the  permitting  authority  possesses 
no  new  water  quality  or  facility-related 
data  that  would  justify  new  or  different 
permit  conditions  and  limits.  In 
additiorr,  EPA  expects  that  the  permit 
eligible  for  an  administrative  extension 
would  contain  BMPs  and  any  water 
quality-besed  effluent  limits  necessary 
to  achieve  applicable  water  quality 
standards,  llius,  EPA  would  not  expect 
any  adverse  efiiect  on  the  environment 
during  the  period  the  permit  is 
administratively  extended,  in  the 
absence  of  specific  information 
indicating  that  more  stringent  water 
quality  effluent  limits  need  to  be 
imposed. 

The  forthcoming  guidance  will  also 
address  the  types  of  limitations  an 
Advanced  Tedmology  NPDES  permit 
should  contain  when  it  is  reissued  after 
achievement  of  the  Tier  limitations.  As 
a  threshold  matter,  the  permitting 
authority  will  need  to  determine  if  there 
is  a  need  for  new  or  revised  wator 

Suality-based  effluent  limitations.  If 
lere  is  none,  EPA  encourages 
permitting  authorities  to  promptly 
reissue  the  NPDES  permit  with  the 
existing  water  quality-based  effluent 
limitations,  if  any,  and  the  appropriate 
limitations  found  in  40  CFR  Part  430.  In 
some  cases,  the  permitting  authority 
may  receive  new  facility-  or  watershed- 
specific  information  indicating  that  load 
reductions  and,  consequently,  more 
stringent  effluent  limits  on  a  pollutant 
in  the  mill's  wastewater  are  necessary  to 
achieve  applicable  water  quality 


standards  for  that  pollutant.  Under  these 
circiunstances,  EPA  would  urge  states  to 
develop  priorities  for  allocating  the 
necessary  load  reductions  in  a  way  that 
gives  preference  to  Advanced 
Technology  mills  over  all  other  Subpart 
B  mills,  particularly  where  Advanced 
Technology  mills  contribute  a  small 
portion  ofthe  total  pollutant  loads  to 
the  stream.  Moreover,  where  more  than 
one  Advanced  Technology  mill 
discharges  in  a  watershed,  these 
priorities  would  further  give  preference 
first  to  Tier  III  mills,  then  to  Tier  II,  and 
finally  to  Tier  I  mills. 

2.  Reduced  Effluent  Monitoring 

EPA  believes  that  reduced  monitoring 
provisions  are  appropriate  for  ECF  and 
TCP  mills  participating  in  the  Voluntary 
Advanced  Technology  Incentives 
Program  and  is  including  them  in  the 
today's  regulation  for  mills  that  achieve 
Voluntary  Advanced  Technology  BAT 
Limitations  or  NSPS.  as  appropriate.  See 
40  CFR  430.02(c),  (d)  and  [el  In  EPA's 
view,  consistent  and  successful 
implementation  of  the  Advanced 
Technologies  through  ECF  or  TCF 

f processes  will  make  it  increasingly  less 
ikely  that  the  pollutants  controlled  by 
the  baseline  BAT  will  be  present  in  the 
wastewater  from  Advanced  Technology 
fiber  lines  in  levels  of  concern.  Because 
of  these  reductions  and  because 
monitoring  for  these  pollutants  tends  to 
be  costly,  EPA  believes  it  is  reasonable 
to  allow  mills  achieving  the  Voluntary 
Advanced  Technology  BAT  limitations 
or  NSPS  through  ECF  or  TCF  processes 
to  monitor  less  frequently  for  those 
pollutant  parameters  over  time  after 
establishing  a  reliable  baseline  of 
consistent  achievement  of  those 
Advanced  Technology  BAT  limitations 
or  NSPS.  See  40  CFR  430.02(c)-(e).  To 
qualify  for  a  monitoring  incentive,  the 
mill  must  certify  that  the  fiber  line  is 
TCF  or  Advanced  ECF  either  as  part  of 
their  permit  application  or  as  part  of  a 
report  of  progress  on  compliance  with 
milestones  established  to  achieve  their 
ultimate  Tier  limits.  40  CFR  430.02(c). 
No  monitoring  incentive  is  avail^le 
for  kappa  number  or  flow  because  no 
minimum  monitoring  frequencies  are 
being  established  by  this  regulation. 
EPA  encourages  permitting  authorities 
to  consider  factors  such  as  the  reliability 
of  the  Advanced  Technology  to 
consistently  achieve  or  exceed  the 
applicable  limitations  and  performance 
variability  in  establishing  monitoring 
frequencies  for  kappa  number  and  flow 
on  a  best  professional  judgment  basis. 
The  monitoring  incentive  for  AOX 
applies  only  when  the  entire  mill  is  ECF 
or  TCF.  See  40  CFR  430.02(c)  and  (d). 
Since  compliance  with  AOX  most  likely 


will  be  determined  at  the  end  of  the 

Eipe,  the  monitoring  requirement  would 
s  governed  by  the  fiber  line  for  which 
most  frequent  monitoring  is  required. 

EPA  retains  the  authority  to  request  or 
obtain  specific  information  that  may  be 
needed  to  determine  compliance  with 
the  requirements  of  this  rule.  Because 
monitoring  relief  is  specified  to  be 
available  by  the  date  compliance  is 
required,  even  if  the  limits  have  not 
been  achieved,  EPA  anticipates  that 
permitting  authorities  will  exercise  their 
Section  308  authority  to  extend  more 
frequent  monitoring  for  mills  that  do  not 
achieve  compliance  with  their 
limitations. 

EPA  relies  on  section  308(a)  ofthe 
Clean  Water  Act  for  authority  to 
promulgate  this  incentive.  The  reduced 
monitoring  for  this  effluent  limitations 
guideline  incentive  program  is  being 
incorporated  in  the  Code  of  Federal 
Regulations,  and  is  summarized  as 
follows: 

a.  For  TCF  fiber  lines  under  Tiers  I, 
n,  and  m,  no  monitoring  incentive  is 
available  because  no  existing  TCF  fiber 
line  is  subject  to  minimum  monitoring 
frequencies  established  by  this  rule.  See 
40  CFR  430.02(a).  EPA  anticipates  that 
permitting  authorities  will  consider  the 
monitoring  for  AOX  being  imposed  on 
mills  in  comparable  Tiers,  and  the 
additional  assurance  of  conipliance  that 
TCF  process  technologies  afford  relative 
to  AOX,  in  establishing  monitoring 
frequencies  on  a  best  professional 
judgment  basis.  For  mills  that  use  TCF 
processes  part  of  the  time  and  ECF 
processes  for  the  remainder,  EPA  would 
apply  the  reduced  monitoring  incentive 
applicable  to  an  ECF  process.  See  40 
CFR  430.02(c).  (d)  and  (e). 

b.  For  any  fiber  line  enrolled  under 
Tier  I,  n.  or  III  for  which  the  mill 
certifies  in  its  NPDES  permit 
application  or  other  communication  to 
the  permitting  authority  that  it  employs 
exclusively  Advanced  ECF  technologies 
(i.e.,  extended  delignification  or  other 
technologies  that  achieve  at  least  the 
Tier  I  performance  levels  specified  in 
Section  430.24(b)(4)(i)),  the  minimum 
monitoring  requirements  for  dioxin. 
furan,  chloroform  and  the  12 
chlorinated  phenolic  pollutants  will  be 
suspended  after  one  year  of  monitoring 
following  achievement  of  those 
limitations  and  standards.  See  40  CFR 
430.02(c).  (These  limitations  and 
standards  must  be  achieved  no  later 
than  April  15,  2004.  See  40  CFR 
430.24(b)(3).)  For  AOX,  a  certifying 
Advanced  ECF  mill  also  would  be 
permitted  to  perform  weekly  instead  of 
daily  monitoring  for  one  year  after 
achievement  of  the  ultimate  Tier  BAT 
limit  or  NSPS  for  that  pollutant.  See  40 
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CFR  430.02(d).  Monitoring  for  AOX 
once  per  month  would  be  permitted  for 
Tier  I ECF  mills  for  four  years  beyond 
the  completion  of  that  one  year  period. 
See  40  CFR  430.02(e).  Tier  II  ECF  mills 
would  be  permitted  to  monitor  for  AOX 
once  per  quarter  for  four  years  beyond 
the  completion  of  that  one  year  period, 
and  Tier  m  ECF  mills  would  be 
permitted  to  monitor  for  AOX  once  per 
year  for  four  years  beyond  the 
completion  of  that  one  year  period.  Id. 

3.  Reduced  Inspections 

EPA  will  issue  guidance  to  EPA 
Regional  OfHces  indicating  that  fiber 
lines  enrolled  in  the  Voluntary 
Advanced  Technology  Incentives 
Program  and  achieving  Volimtary 
Advanced  Technology  BAT  Umitations 
or  NSPS  should  be  a  lower  priority  than 
other  NPDES  facilities  for  routine 
inspections  luider  the  CWA.  Under  this 
incentive,  the  guidance  would 
recommend  that  fiber  lines  achieving 
Tier  I  limits  receive  routine  EPA 
inspections  not  more  than  once  every 
two  years;  fiber  lines  achieving  Tier  II 
limits  receive  routine  EPA  inspections 
not  more  than  twice  every  five  years; 
and  fiber  lines  achieving  Tier  in  limits 
receive  routine  EPA  inspections  not 
more  than  once  every  five  years.  This 
incentive  reflects  EPA's  view  that  mills 
installing  and  operating  Advanced 
Technologies  at  levels  to  meet  the 
appropriate  tier  effluent  limitations  and 
standards  are  likely  to  be  complying 
with  the  other  permit  requirements 
applicable  to  that  fiber  line. 
Furthermore,  the  substantial  reductions 
in  pollutants  and  wastewater  voliunes 
discharged,  particularly  by  mills 
achieving  Tier  II  and  Tier  III  limitations 
and  standards,  will  have 
commensurately  reduced  environmental 
impacts.  EPA  already  has  redirected 
Federal  NPDES  inspections  away  from 
annual  inspections  of  all  major 
dischargers  to  focus  on  high  risk 
facilities  in  priority  watersheds. 
Targeted  efforts  in  these  priority 
watersheds  focus  on  such  factors  as 
facility  compliance  status  and  rates, 
location  and  affected  population,  citizen 
complaints,  etc.  Nonetheless,  under  this 
incentive,  EPA  reserves  the  authority  to 
conduct  multi-media  inspections 
without  prior  notice,  and  to  inspect 
Advanced  Technology  fiber  lines  for 
cause,  whether  or  not  there  is  an 
ongoing  violation.  EPA  also  reserves  its 
right  to  inspect  an  Advanced 
Technology  mill  in  connection  with 
specific  watershed  or  airshed  concerns. 

4.  Public  Recognition  Programs 

EPA  is  pleased  to  have  the 
opportimity  to  implement  a  program  in 


which  it  can  recognize  &cilities  for 
volimtary  activities  that  achieve  further 
environmental  improvements  beyond 
those  required  by  the  baseline  BAT 
limitations  and  NSPS  promulgated 
today.  EPA's  intention  is  to  provide  for 
easily  administered  and  meaningful 
public  recognition  for  mills  that 
participate  in  the  Voluntary  Advanced 
Technology  Incentives  Program.  EPA 
will  accord  public  recognition  to  mills 
when  they  formally  enroll  in  the 
Program,  when  they  achieve  major 
interim  milestones,  and  when  they 
achieve  the  ultimate  Tier  performance 
requirements.  The  appUcable  state 
permitting  authority  also  may  choose  to 
separately  recognize  a  pulp  and  paper 
mill  for  its  commitments  and 
achievements  toward  further 
environmental  improvements.  The 
following  paragraphs  describe  the  steps 
for  public  recognition.  EPA  will  issue 
additional  guidance  to  facilitate 
implementation  of  this  incentive. 

a.  Enrolling  in  the  Voluntary 
Advanced  Technology  Incentives 
Program.  Once  a  milThas  enrolled  in  the 
Voluntary  Advanced  Technology 
Incentives  Program,  EPA  will  issue  a 
letter  to  each  facility  acknowledging  its 
participation  and  iaentifying  the  tier 
limits  (and  fiber  line(s)  as  appropriate) 
to  which  the  mill  has  committed.  Each 
year  EPA  will  publish  a  Federal 
Register  notice  identifying  mills  that 
have  committed  to  the  program  within 
the  previous  year.  The  self-selected  Tier 
will  be  clearly  identified,  as  will  any 
other  pertinent  information.  The 
Federal  Register  notice  will  be  made 
available  on  the  EPA  Internet  web  site. 

b.  Achievement  of  Milestones.  Each 
time  a  mill  achieves  a  major  milestone 
(particularly  those  which  achieve 
reduction  in  effluent  pollutant 
loadings),  EPA  will  recognize  that  mill 
in  its  annual  Federal  Roister  notice.  In 
order  to  qualify  for  this  recognition, 
each  mill  must  notify  its  permitting 
authority  and  provide  supporting 
monitoring  data  or  other  relevant 
docimientation.  The  permitting 
authority  may  choose  to  visit  the  site  for 
verification.  EPA,  in  concert  with  the 
relevant  state  NPDES  programs,  also 
will  then  ascertain  the  status  of  Clean 
Water  Act  compliance  and  any  other 
enforcement  actions  prior  to  public 
recognition  activities.  Any  criminal 
enforcement  activities,  particularly 
convictions,  also  will  be  ascertained. 
This  information  on  compliance  and 
enforcement  status  will  be  available  for 
consideration  by  EPA  senior 
management  prior  to  initiation  of  public 
recognition  activities.  Relevant 
information  on  enforcement  and 
compliance  status  also  may  be  shared  as 


appropriate  with  senior  management  of 
state  permitting  agencies  that  initiate 
separate  public  recognition  activities. 
Public  recognition  for  achieving 
milestones  will  continue  until  the  date 
participating  mills  are  required  to 
achieve  the  ultimate  Tier  performance 
requirements. 

c.  Achievement  of  Voluntary 
Advanced  Technologies  BAT 
Limitations  or  NSPS.  Mills  that  achieve 
their  Advanced  Technology  BAT 
Limitations  or  NSPS  will  notify  the 
permitting  authority  and  submit 
supporting  monitoring  data  and  other 
relevant  documentation.  The  permitting 
authority  will  verify  that  the  Advanced 
Technology  BAT  limitations  or  NSPS 
have  been  achieved.  The  annual  Federal 
Register  notice  will  identify  these 
facilities  as  reaching  their  goal.  EPA  also 
will  participate  in  an  award  cwemony  at 
an  appropriate  venue  (e.g.,  TAPPI 
Environmental  Conference). 

5.  Reduced  Penalties 

In  recognition  of  the  considerable 
capital  expenditures  that  mills 
participating  in  the  Voluntary  Advanced 
Technology  Incentives  Program  will 
make  to  implement  Advanced 
Technologies  and  to  achieve  pollutant 
reductions  superior  to  those  achievable 
through  the  baseline  BAT  or  NSPS,  EPA 
will  encourage  enforcement  auliiorities 
to  take  into  account  those  investments 
as  appropriate  when  assessing  penalties 
against  these  mills  for  violations  relating 
to  those  Advanced  Technologies. 
Existing  EPA  settlement  policies 
provide  consideration  of  Advanced 
Technology  investments  in  this  manner. 
In  EPA's  view,  if  a  facility  has  installed 
and  is  operating  the  Advanced 
Technology  in  good  faith,  reports 
violations  in  a  prompt  manner  to  EPA 
or  the  State,  and  either  corrects  the 
violations  in  a  timely  manner  or  agrees 
to  and  complies  with  reasonable 
remedial  measures  concurred  on  by  the 
primary  enforcement  authority,  then  the 
enforcement  authority  would  be 
justified  in  taking  the  Advanced 
Technology  investment  into  account  in 
determining  economic  benefit  and  in 
reducing  the  gravity  portion  of  the 
penalty  by  up  to  100  percent.  Where  the 
installation  and  operation  of  any 
Advanced  Technology  was  more 
expensive  than  the  installation  and 
operation  of  the  technology  underlying 
the  baseline  BAT,  the  Advanced 
Technology  facilities  would  derive  no 
economic  benefit  (i.e.,  zero  BEN)  from 
the  violation  associated  with  the 
Advanced  Technology.  This  would  be  ■" 
the  case  even  when  the  Advanced 
Technology  fails,  as  long  as  the  design, 
operation  and  installation  are  within 
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applicable  engineering  standards  and 
operational  procedures  are  within 
industry  norms.  The  decision  whether 
to  take  such  Advanced  Technology 
investments  into  account  in  determining 
economic  benefit  would  be  left  to  the 
State's  discretion  when  the  State  is  the 
enforcing  authority.  EPA  will  issue 
guidance  to  clarify  application  of  this 
incentive. 

Mills  also  can  take  advantage  of  the 
recently  issued  audit  policy  providing 
they  meet  the  criteria  specified  in  that 
policy.  See  60  FR  66706  (Dec.  22. 1995). 

X.  Administrative  Requirements  and 
Related  Government  Acts  or  InitiatiTes 

A.  Dockets 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  the  final 
regulations.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effisctively  participate  in  the 
rulemaking  process;  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review, 
except  for  intra-agency  review  materials 
as  provided  for  in  section  307(d)(7)(A). 

1.  Air  Dockets 

Air  Docket  No.  A-92-40  contains 
information  considered  by  EPA  in 
development  of  the  NESHAP  for  the 
chemical  wood  pulping  mills.  Air 
Docket  No.  A-95-31  contains 
infcHmation  considered  in  developing 
the  NESHAP  for  mechanical  pulping 
processes,  secondary  fiber  pulping 
processes,  and  nonwood  fiber  pulping 
processes.  The  Air  Dockets  are  available 
for  public  inspection  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday 
except  for  Federal  holidays,  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Air  and  Radiation 
Docket  and  Information  Center  (MC- 
6102),  401  M  Street  SW,  Washington, 
DC  20460;  telephone:  (202)  260-7548. 
The  dockets  are  located  at  the  above 
address  in  Room  M-1500,  Waterside 
Mall  (ground  floor).  All  comments 
received  during  the  public  comment 
period  on  the  1993  proposed  NESHAP 
are  contained  in  the  Pulp  and  Paper 
Water  Docket  (see  following  paragraph 
for  location).  Comments  received  on  the 
March  8, 1996,  supplemental  NESHAP 
notice  at  61  FR  9383  are  contained  in 
Air  Dockets  A-92-40  and  A-95-31. 

2.  Water  Docket 

The  complete  public  record  for  the 
effluent  limitations  guidelines  and 
standards  rulemaking,  including  EPA's 
responses  to  comments  received  during 


the  rulemaking,  is  available  for  review 
at  EPA's  Water  Docket.  Room  M2816. 
401  M  Street  SW,  Washington,  DC 
20460.  Few  access  to  Docket  materials, 
call  (202)  260-3027.  The  Docket  staff 
requests  that  interested  parties  call 
between  9:00  am  and  3:30  pm  for  an 
appointment  before  visiting  the  docket. 

The  EPA  regulations  at  40  CFR  Part  2 
provide  that  a  reasonable  fee  may  be 
charged  for  copying  materials  from  the 
Air  and  Water  Dockets. 

EPA  notes  that  many  documents  in 
the  record  supporting  these  final  rules 
have  been  clamed  as  ctMifidential 
business  information  (CBI)  and, 
therefore,  are  not  included  in  the  record 
that  is  available  to  the  public  in  the  Air 
and  Water  Dockets.  To  support  the 
rulemaking,  EPA  is  presenting  certain 
information  in  aggregated  form  or  is 
masking  faciUty  identities  to  preserve 
confidentiality  claims.  Further,  the 
Agency  has  withheld  from  disclosure 
some  data  not  claimed  as  confidential 
business  information  because  release  of 
this  information  could  indirectly  reveal 
information  claimed  to  be  confidential. 

B.  Executive  Order  12866  and  OMB 
Review 

Under  Executive  Order  12866,  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  "is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order." 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  the  Cluster  Rules  are  a  "significant 
regulatory  action"  because  they  will 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more.  As  such,  this 
action  was  submitted  to  OMB  for 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
are  documented  in  the  public  record. 


C.  Regulatory  Flexibility  Act  and  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA) 

Under  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601  et  seq.,  as  amended 
by  SBREFA,  EPA  generally  is  required 
to  conduct  a  regulatory  flexibility 
analysis  describing  the  impact  of  the 
rule  on  small  entities.  However,  under 
section  605(b)  of  the  RFA,  EPA  is  not 
required  to  prepare  the  regulatory 
flexibility  analysis  if  EPA  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  section  605(b)  of  the  RFA, 
the  Agency  certifies  that  today's  final 
CWA  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
EPA  also  finds  that  the  final  CAA  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities,  as  defined, 
include  small  businesses,  small 
governments,  and  small  organizations. 
This  rulemaking  does  not  affect  small 
organizations.  For  small  governments, 
these  rules  could  directly  affect 
administration  or  operating  costs,  but 
are  not  expected  to  result  in  significant 
impacts  (see  Section  X.E.).  Small 
businesses  are  the  remaining  class  of 
small  entity  affected  by  this  rulemaking. 
For  small  businesses,  EPA  examined  the 
economic  impacts  of  these  rules  in 
detail  and  the  results  of  its  analysis  are 
found  in  the  "Economic  Analysis"  (see 
DCN  14649).  The  following  is  a  brief 
summary  of  the  analysis. 

Today's  CWA  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  of  those  companies  affected  by 
the  CWA  rule,  only  four  are  "a  small 
business  concern"  as  defined  by  SBA 
regulations.  (The  RFA,  in  general, 
requires  use  of  SBA  definitions  of  small 
businesses;  for  this  regulation,  small 
businesses  are  defined  as  firms 
employing  no  more  than  750  woikers.) 
EPA  does  not  believe  this  is  a 
substantial  number  of  small  entities  as 
that  term  is  used  in  the  RFA.  Moreover, 
while  all  four  small  business  concerns 
would  experience  increased  costs  of 
operation  as  a  result  of  today's  rule,  the 
costs  of  complying  with  the  rule  are  also 
not  significant.  As  a  measure  of  the 
economic  impact  of  today's 
requirements  on  a  small  entity,  EPA 
evaluated  the  costs  of  the  rule  relative 
to  the  company's  annual  revenues.  The 
cost  of  the  rule  only  exceeded  one 
percent  of  revenues  for  one  of  the 
facilities  and  in  no  case  did  it  exceed 
three  percent. 


18612  Federal  Register /Vol.  63,  No.  72 /Wednesday,  April  15,  1998 /Rules  and  Regulations 


When  the  costs  of  the  CWA  rule  are 
considered  in  combination  with  the 
costs  of  the  flnal  CAA  MACT I  and 
MACT  in  rules,  EPA's  conclusion  does 
not  change.  EPA's  analysis  showed  that 
the  combined  costs  of  achieving 
compliance  with  the  final  air  and  water 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  noted 
above,  the  CWA  rule  affects  only  four 
small  entities.  Further,  the  combined 
costs  of  the  rules  only  exceeded  one 
percent  of  revenues  for  one  of  the  four 
small  entities  covered  by  both  the  final 
air  and  water  rules,  and  for  no  small 
entity  did  it  exceed  three  percent.  Even 
though  this  is  a  small  cost,  because  of 
the  poor  pre-existing  economic 
conditions  at  one  facility,  EPA  projects 
that  one  faci  lity  owned  by  one  of  the 
small  firms  may  close  as  a  result  of  the 
combined  final  CWA  and  CAA  rules. 
EPA  has  determined  that  one  closure  is 
not  a  significant  economic  impact  on  a 
substantial  number  of  small  business 
concerns. 

Though  not  required  by  the  RFA,  EPA 
also  examined  the  costs  of  the  final 
CWA  rule  in  combination  with  the  costs 
of  the  final  MACT  I  and  MACT  III  and 
proposed  MACT  II  rules.  EPA's  analysis 
showed  that  the  combined  costs  of 
achieving  compliance  with  the  final  air 
and  water  rules  and  the  proposed 
MACT  II  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  before,  only  four  small  entities 
would  be  aHected.  The  combined  cost  of 
the  rules  would  only  exceed  one  percent 
of  revenues  for  two  small  entities  and 
for  no  small  entity  covered  by  both  the 
final  air  and  water  rules  and  the 
proposed  air  rule  would  it  exceed  three 
percent.  Even  though  this  is  a  small 
cost,  because  of  the  poor  pre-existing 
economic  conditions  at  one  facility, 
EPA  projects  that  one  facility  owned  by 
one  of  the  small  firms  may  close  as  a 
result  of  the  final  CWA  and  final  and 
proposed  CAA  rules. 

EPA's  assessment  of  the  impacts  on 
small  businesses  subject  to  the  final 
CAA  rules  yields  similar  results.  EPA 
evaluated  the  impacts  of  the  costs  of  the 
final  MACT  I  and  MACT  III  rules  on 
small  businesses.  Of  the  companies 
aH'ected  by  the  two  CAA  rules,  only  11 
meet  the  SBA  definition  of  "a  small 
business  concern."  EPA  does  not 
believe  this  is  a  substantial  number  of 
small  entities  as  that  term  is  used  in  the 
RFA.  EPA  has  also  examined  the  extent 
of  the  impact  on  those  11  companies 
and  finds  that  the  costs  of  complying 
with  the  final  MACT  I  rule  and  the  final 
MACT  III  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  . 


number  of  small  entities.  In  evaluating 
the  costs  of  the  rules  relative  to  the 
company's  annual  revenues,  EPA's 
analysis  shows  that  no  company  is 
estimated  to  incur  costs  in  excess  of  one 
percent  of  its  revenues  as  a  result  of 
implementing  the  final  MACT  I  and 
MACT  III  rules.  As  a  consequence,  EPA 
finds  that  the  CAA  rule  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

When  the  costs  of  the  final  MACT  I 
and  MACT  III  rules  are  considered  in 
combination  with  the  costs  of  the  final 
CWA  rule,  EPA's  analysis  shows  that 
the  combined  costs  of  achieving 
compliance  with  the  final  air  and  water 
rules  is  still  not  a  significant  impact  on 
a  substantial  number  of  small  entities. 
As  discussed,  only  11  small  business 
concerns  must  comply  with  the  CAA 
rule.  Of  these,  only  four  will  experience 
additional  costs  due  to  the  CWA  rule. 
The  combined  costs  of  the  rules  only 
exceeded  one  percent  of  revenues  for 
one  small  entity  covered  by  both  the  air 
and  water  rules,  and  for  no  small  entity 
did  it  exceed  three  percent.  Even  though 
this  is  a  small  cost,  because  of  the  poor 
pre-existing  economic  conditions  at  one 
facility.  EPA  projects  that  one  facility 
owned  by  one  of  the  small  firms  may 
close  as  a  result  of  the  combined  final 
CWA  and  CAA  rules. 

Though  not  required  by  the  RFA,  EPA 
also  assessed  the  cumulative  economic 
effect  on  small  entities  if  the  proposed 
MACT  rule  is  adopted.  EPA's 
conclusion  that  costs  to  small  entities 
are  not  great  does  not  change  when  the 
costs  of  the  final  and  proposed  MACT 
rules  are  combined  with  the  costs  of  the 
final  CWA  rule.  The  combined  cost  of 
the  rules  would  only  exceed  one  percent 
of  revenues  for  two  small  entities  - 
covered  by  both  the  final  air  and  water 
rules  and  the  proposed  air  rule,  and  for 
no  small  entity  would  it  exceed  three 
percent.  Even  though  this  is  a  small 
cost,  because  of  the  poor  pre-existing 
economic  conditions  at  one  facility, 
EPA  projects  that  one  facility  owned  by 
one  of  the  small  firms  may  close  as  a 
result  of  the  combined  final  CWA  and 
CAA  rules.  •, 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  the  air  emissions  rules 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1657.02),  and  a  copy  may  be 
obtained  from  Sandy  Farmer,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 


(2137);  401  M  St.  SW.;  Washington.  DC 
20460  or  by  calling  (202)  260-2740.  The 
information  requirements  are  not 
effective  until  OMB  approves  them. 

The  information  required  to  be 
collected  by  the  air  emission  rules  is 
needed  as  part  of  the  overall  compliance 
and  enforcement  program.  It  is 
necessary  to  identify  the  regulated 
entities  who  are  subject  to  the  rule  and 
ensure  their  compliance  with  the  rule. 
The  recordkeeping  and  reporting 
requirements  are  mandatory  and  are 
being  established  under  section  114  of 
the  Clean  Air  Act. 

There  ate  approximately  490 
respondents  that  are  potentially  affected 
by  the  air  emission  rules.  All  490 
respondents  must  submit  an  initial 
applicability  notification.  Of  the  490 
affected  respondents,  there  would  be  an 
estimated  155  respondents  required  to 
perform  additional  information 
collection.  For  the  155  respondents,  this 
collection  of  information  has  an 
estimated  total  annual  recordkeeping 
and  reporting  burden  averaging  320 
hours  per  respondent  during  the  first 
three  years  after  promulgation.  For  the 
155  respondents,  the  average  annualized 
cost  of  the  reporting  and  recordkeeping 
burden  per  respondent  is  $29,600  for 
the  first  three  years  following 
promulgation. 

The  recordkeeping  and  reporting 
burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Specifically,  the  estimated  155 
respondents  must  submit  performance 
test  notifications,  statements  of 
compliance,  and  semi-annual  reports  of 
monitored  parameters.  The  155 
respondents  must  also  conduct 
performance  tests.  If  compliance 
exceedances  occur,  respondents  must 
submit  quarterly  excess  emissions 
reports.  This  information  will  be  used  to 
demonstrate  compliance  with  the 
NESHAP. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
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provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  Director,  OPPE 
Regulatory  Information  Division:  U.S. 
Environmental  Protection  Agency 
(2137):  401  M  St.,  SW:  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St.. 
NW.  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence. 

The  effluent  limitation  guidelines  and 
standards  promulgated  today  contain 
two  distinct  information  collection 
activities,  i.e.,  specified  monitoring 
requirements,  see  40  CFR  430.02,  and 
development  of  BMP  plans  and  related 
monitoring,  see  40  CFR  430.03(c)(4), 
(c)(5),  (c)(10),  (d).  (e).  (f).  (g),  (h)  and 
(i)(4).  EPA  will  seek  approval  of  these 
information  collection  requirements 
from  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.. 
as  follows.  EPA  will  seek  to  amend  the 
NPDES  Discharge  Monitoring  Report 
ICR  No.  229,  OMB  approval  niunber 
2040-0004,  expiration  May  31, 1998,  to 
add  specified  monitoring  requirements 
for  direct  dischargers.  EPA  will  seek  to 
add  the  specified  monitoring 
requirements  for  indirect  dischargers  by 
amending  the  National  Pretreatment 
Program  ICR  No.  2,  OMB  approval 
number  2040-0009,  prior  to  its 
expiration  on  October  31, 1999.  EPA 
will  seek  approval  of  the  Best 
Management  Practices  ICR  No.  1829.01 
for  the  requirements  pertaining  to  BMP 
plans  and  associated  monitoring.  EPA's 
burden  estimates  for  the  BMP  ICR  are 
presented  for  comment  in  a  document 
published  elsewhere  in  today's  Federal 
Register. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  parts  9  and  48  CFR  chapter 
15. 

In  addition,  direct  discharging  mills 
continue  to  be  required,  under  40  CFR 
122.21,  to  submit  certain  information  as 
part  of  their  application  for  an  NPDES 
permit.  Indirect  discharging  mills,  in 
turn,  must  submit  industrial  user 
reports  and  periodic  reports  regarding 
compliance  with  categorical 
pretreatment  standards  imder  40  CFR 
403.12(b),  (d),  and  (e).  The  effluent 
limitations  guidelines  and  standards 
being  promulgated  today  do  not  change 
those  requirements.  EPA  notes  that 


mills  that  describe  their  process  as  TCF 
or  ECF  under  40  CFR  122.21(g)(3)  or  40 
CFR  403.12(b),  (d),  or  (e)  as  applicable, 
supply  corroborating  data  if  requested 
by  the  permitting  authority  under  40 
CFR  122.21(g)(13).  and  comply  with  the 
signatory  and  certification  requirements 
in  40  CFR  122.22  or  40  CFR  403.-12(l)  as 
applicable  will  be  deemed  to  have 
certified  their  process  as  TCF  or  ECF.  In 
addition,  direct  discharging  mills  that 
indicate  under  40  CFR  122.21(g)(3)  and 
(g)(13)  their  desire  to  participate  in  the 
Advanced  Technology  Incentives 
Program  and  comply  with  the  signatory 
and  certification  requirements  in  40 
CFR  122.22  or  40  CFR  122.23. 
whichever  is  applicable,  will  be  deemed 
to  have  enrolled  in  the  Advanced 
Technology  Incentives  Program.  In  both 
cases,  this  information  will  determine 
the  types  of  technology-based  effluent 
limitations  and  standards  and  the  types 
of  monitoring  requirements,  if  any,  they 
will  receive.  OMB  has  approved  the 
existing  information  collection 
requirements  associated  with  NPDES 
discharge  permit  applications  and 
industrial  user  reports  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501.  et  seq.  OMB  has  assigned  OMB 
control  number  2040-0086  to  the 
NPDES  permit  application  activity  and 
OMB  control  numbers  2040-0009  and 
2040-0150  to  the  reporting  and 
certification  requirements  for  industrial 
users.  Nothing  in  today's  rule  changes 
the  burden  estimates  for  these  ICRs. 

All  information  submitted  to  the  EPA 
for  which  a  claim  of  confidentiality  is 
made  will  be  safeguarded  according  to 
the  EPA  policies  set  forth  in  Title  40. 
Chapter  1,  Part  2,  Subpart  B— 
Confidentiality  of  Information  (see  40 
CFR  part  2;  41  FR  36902,  September  1. 
1976;  amended  by  43  FR  39999, 
September  8, 1978:  43  FR  42241, 
September  28, 1978:  44  FR  17674, 
March  23, 1979). 

E.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  ii  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 


identify  and  consider  a  reasonable        - 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniauely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  today's  final 
rules  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  SI 00 
million  or  more  for  the  private  sector  in 
any  one  year.  Accordingly,  EPA  has 
prepared  the  written  statement  required 
by  section  202  of  the  UMRA.  This 
statement  is  contained  in  the  Economic 
Analysis  for  the  rule  (DCN  14649)  and 
other  support  documents  and  is 
summarized  below.  In  addition,  EPA 
has  determined  that  the  rules  contain  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments  and  therefore  are  not 
subject  to  the  requirement  of  section  203 
of  the  UMRA.  The  reasons  for  this 
finding  are  set  forth  below. 

EPA  prepared  several  supporting 
analyses  for  the  final  rules.  Throughout 
this  preamble  and  in  those  supporting 
analyses,  EPA  has  responded  to  the 
UMRA  section  202  requirements. 
Considerations  with  respect  to  costs, 
benefits,  and  regulatory  alternatives  are 
addressed  in  the  Economic  Analysis 
(DCN  14649),  which  is  summarized  in 
Section  VIII  of  this  preamble.  A  very 
brief  summary  follows. 

The  statutory  authorities  for  these 
rules  are  found  in  section  112  of  the 
CAA  and  multiple  sections  of  the  CWA 
(see  Section  I  for  a  list).  In  part,  these 
sections  of  the  statutes  authorize  and 
direct  EPA  to  issue  regulations  and 
standards  to  address  air  emissions  and 
effluent  discharges. 

EPA  preparecf  a  qualitative  and 
quantitative  cost-benefit  assessment  of 


18614  Federal  Register / Vol.  63,  No.  72 /Wednesday,  April  15,  1998 /Rules  and  Regulations 


the  federal  requirements  imposed  by 
today's  final  rules.  In  large  part,  the 
private  sector,  not  other  governments, 
will  incur  the  costs.  Specifically,  the 
costs  of  this  federal  mandate  are 
compliance  costs  to  be  borne  by  the 
regulated  pulp  and  paper  mills.  In 
addition,  although  some  States  and  local 
governments  will  incur  costs  to 
implement  the  standards,  these  costs  to 
goverimients  will  not  exceed  the 
thresholds  established  by  UMRA.  The 
final  rules  are  not  expected  to  result  in 
significant  or  unique  impacts  to  small 
governments;  the  requirements  are 
consistent  with  established  and  already- 
operating  implementation  programs. 

EPA  estimates  that  the  total 
annualized  costs  for  the  private  sector  to 
comply  with  the  federal  mandate  are 
$351  miUion  (pre-tax)/$229  million 
(post-tax).  The  mandate's  benefits  fire 
primfirily  in  the  areas  of  reduced  health 
risks  and  improved  air  and  water 
quality.  The  Economic  Analysis  (DCN 
14649)  describes,  qualitatively,  many 
such  benefits.  The  analysis  then 
quantifies  a  subset  of  the  beniefits  and, 
for  a  subset  of  the  quantified  benefits, 
EPA  monetizes  (i.e.,  places  a  dollar 
value  on)  selected  benefits.  EPA's 
estimates  of  the  monetized  benefits  for 
the  final  rules  are  in  the  range  of  $39  to 
$403  million. 

EPA  does  not  believe  that  there  will 
be  any  disproportionate  budgetary 
effects  of  the  rules  on  any  particular 
areas  of  the  country,  particular  types  of 
communities,  or  particular  industry 
segments.  EPA's  basis  for  this  finding  is 
its  analysis  of  economic  impacts,  which 
is  summarized  in  Section  VIII  of  the 
preamble  and  in  the  Economic  Analysis 
(IXIN  14649).  A  key  feature  of  that 
analysis  is  the  estimation  of  financial 
impacts  for  each  facility  incurring 
compliance  costs.  EPA  considered  the 
costs,  impacts,  and  other  effects  for 
specific  regions  and  individual 
communities,  and  found  no 
disproportionate  budgetary  effects. 
Although  these  final  rules  apply  only  to 
one  industry  segment,  EPA  found  no 
disproportionate  budgetary  effect.  (The 
term  segment  as  used  in  this  context 
refers  to  the  industrial  category  of  pulp, 
paper,  and  paperboard,  and  not  to 
individual  subcategories  within  that 
category;  it  is  used  differently  in  other 
sections  of  this  preamble.)  The 
Economic  Analysis  (DCN  14649)  also 
describes  the  rules'  effect  on  the 
national  economy  in  terms  of  effects  on 
productivity,  economic  growth,  and 
international  competitiveness;  EPA 
found  such  effects  to  be  minimal. 
Although  EPA  has  determined  that 
these  rules  do  not  contain  requirements 
that  might  significantly  or  uniquely 


affect  any  State,  local,  or  tribal 
governments  (see  chapter  7),  EPA 
consulted  with  State  and  local  air  and 
water  pollution  control  officials.  These 
consultations  primarily  pertained  to 
implementation  issues  for  States  and 
local  governments.  EPA's  evaluation  of 
their  comments  is  reflected  in  the  final 
rules. 

For  each  regulatory  decision  in 
today's  rules,  EPA  has  selected  the 
"least  costly,  most  cost  effective,  or  least 
burdensome  alternative"  that  was 
consistent  with  the  requirements  of  the 
CAA  and  CWA.  This  satisfies  section 
205  of  the  UMRA.  As  part  of  this 
rulemaking,  EPA  had  identified  and 
considered  a  reasonable  number  of 
regulatory  alternatives.  Primarily,  the 
regulatory  alternatives  are 
manufacturing  processes,  air  emission 
controls,  wastewater  discharge  controls, 
and  other  technologies.  Many  of  the 
alternatives  are  described  above  in 
Section  VI;  others  are  described  in 
supporting  documents.  The  Agency's 
consideration  of  alternatives  also 
included  an  incentives  program  to 
encourage  bleached  papergrade  kraf^ 
and  soda  mills  to  commit  to  pollution 
prevention  advances  beyond  the 
requirements  of  the  federal  mandate. 
See  Section  IX.  The  Agency's  selection 
from  among  these  alternatives  is 
consistent  with  the  requirements  of 
UMRA,  in  terms  of  cost,  cost- 
effectiveness,  and  burden.  Several 
sections  of  the  preamble  are  devoted  to 
describing  the  Agency's  rationale  for 
each  regulatory  decision  (e.g..  Sections 
VI.B.5.a(5)  and  VI.B.6.b(2)). 

Finally,  EPA  has  considered  the 
purpose  and  intent  of  the  Unfunded 
Mandates  Reform  Act  and  has 
determined  that  these  rules  are  needed, 
not  only  because  of  the  significant 
pollutant  reductions  these  rules  will 
achieve,  see  Section  VII,  but  also  to 
satisfy  EPA's  obligations  under  the 
consent  decree  in  Environmental 
Defense  Fund  and  Natural  Wildlife 
Federation  v.  Thomas,  see  Section 
Il.C.l.a,  and  EPA's  QVA  obligations. 

F.  Pollution  Prevention  Act 

In  the  Pollution  Prevention  Act  of 
1990  (42  U.S.C.  13101  etseq..  Public 
Law  101-508,  November  5,  1990), 
Congress  declared  pollution  prevention 
the  national  policy  of  the  United  States. 
The  Pollution  Prevention  Act  declares 
that  pollution  should  be  prevented  or 
reduced  whenever  feasible;  pollution 
that  cannot  be  prevented  or  reduced 
should  be  recycled  or  reused  in  an 
environmentally  safe  manner  wherever 
feasible;  pollution  that  cannot  be 
recycled  should  be  treated;  and  disposal 


or  release  into  the  enviromnent  should 
be  chosen  only  as  a  last  resort. 

Today's  rules  are  consistent  with  this 
policy.  As  described  in  section  VI, 
development  of  today's  rules  focused  on 
the  pollution-preventing  technologies 
that  some  segments  of  the  industry  have 
already  adopted.  Thus,  a  critical 
component  of  the  technology  bases  for 
today's  effluent  limitations  guidelines 
and  standards  are  process  changes  that 
eliminate  or  substantially  reduce  the 
formation  of  certain  toxic  chemicals. 
EPA  also  employs  process  changes  as 
the  technology  basis  for  the  emission 
standards. 

G.  Common  Sense  Initiative 

On  August  19, 1994,  the 
Administrator  established  the  Common 
Sense  Initiative  (CSI)  Council  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  2, 
Section  9  (c))  requirements.  A  princifwl 
goal  of  the  CSI  includes  developing 
recommendations  for  optimal 
approaches  to  multimedia  controls  for 
industrial  sectors  including  Petroleum 
Refining,  Metal  Plating  and  Finishing, 
Printing,  Electronics  and  Computers, 
Auto  Manufacturing,  and  Iron  and  Steel 
Manufacturing. 

The  Pulp  and  Paper  regulations  were 
not  among  the  rulemaking  efforts 
included  in  the  Common  Sense 
Initiative.  However,  many  of  the  CSI 
objectives  have  been  incorporated  into 
these  final  rules,  and  the  Agency 
intends  to  continue  to  pursue  these 
objectives. 

H.  Executive  Order  12875 

To  reduce  the  burden  of  federal 
regulations  on  States  and  small 
governments,  the  President  issued 
Executive  Order  12875  on  October  28, 
1993,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093).  In  particular,  this  executive 
order  requires  EPA  to  consult  with 
representatives  of  affected  State,  local, 
or  tribal  governments.  While  these  rules 
do  not  create  mandates  upon  State, 
local,  or  tribal  governments,  EPA 
involved  State  and  local  governments  in 
their  development.  Because  this 
regulation  imposes  costs  to  the  private 
sector  in  excess  of  $100  million,  the 
EPA  pursued  the  preparation  of  an 
unfunded  mandates  statement  and  the 
other  requirements  of  the  Unfunded 
Mandates  Reform  Act.  The  requirements 
are  met  as  presented  in  the  unfunded 
mandate  s  section  above. 

/.  Executive  Order  12898 

Executive  Order  12898  directs  federal 
agencies  to  "determine  whether  their 
programs,  policies,  and  activities  have 
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disproportionally  high  adverse  human 
health  or  environmental  effects  on 
minority  populations  and  low-income 
populations."  (Sec.3-301  and  Sec.  3- 
302).  In  developing  the  Cluster  Rules. 
EPA  analyzed  the  environmental  justice 
questions  raised  by  these  rules.  EPA 
conducted  two  analyses  in  1996  to 
comply  with  Executive  Order  12898  and 
to  determine  human  health  effects  on 
minority  and  low-income  populations. 

First,  in  a  comparison  of  demographic 
characteristics.  EPA  found  that  there  is 
no  significant  difference  in  ethnic 
makeup  or  income  level  of  cotmties 
where  bleached  papergrade  kraft  and 
soda  mills  are  located  when  compared 
to  the  States  in  which  they  are  located. 
In  fact,  of  the  twenty-six  States  with 
bleached  papergrade  kraft  and  soda 
mills,  fifteen  States  actually  have  lower 
minority  populations  (as  a  percentage  of 
overall  population)  in  mill  counties 
than  in  the  State  as  a  whole,  and  sixteen 
States  have  a  lower  percent  African- 
American  population  in  mill  counties 
than  in  their  respective  states.  Fifteen 
States  have  a  slightly  larger  portion  of 
the  population  living  below  the  poverty 
line  in  mill  counties  (15  percent 
average)  when  compared  to  the  State  as 
a  whole  (14.1  percent  average): 
however,  when  EPA  examined  the 
results  statistically,  differences 
examined  between  mill  coimties  and 
total  State  populations  were  not 
significant.  Therefore,  EPA  has 
concluded  that  the  regulatory  decisions 
reflected  in  today's  rules  will  not  have 
a  disproportionately  high  adverse 
himian  health  or  environmental  effiact 
on  minority  populations  or  low-income 
populations. 

Second.  EPA  investigated  the  fish 
consumption  characteristics  of  Native 
American  populations  downstream  from 
pulp  and  paper  mills.  Of  the  48  Native 
American  tribes  downstream  from  pulp 
mills,  eight  have  special  subsistence 
fishing  rights.  One  finding  firom  EPA's 
analysis  is  that  members  of  five  of  these 
trib(»  have  elevated  risks  of  contracting 
cancer  from  consuming  fish 
contaminated  by  dioxin,  when 
compared  to  the  general  population  and 
recreational  angl«s,  because  they 
consume  fish  at  higher  levels.  EPA 
expects  the  final  rule  to  reduce 
substantially  the  cancer  risks  to  these 
tribal  populations,  as  discussed  in 
Chapter  8  of  the  Economic  Analysis 
(DCN  14849). 

/.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  EPA  submitted  a  report 


containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Ofiice  prior  to  publication 
of  the  rule  in  today's  Fedoral  Repster. 
Tliis  rule  is  a  "major  rule"  as  denned  by 
5  U.S.C.  804(2). 

K.  National  Technology  Transfer  and 
Advancement  Act 

Under  Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act,  the  Agency  is  required  to  use 
voluntary  consensus  standards  in  its 
regulatory  and  procurement  activities 
imless  to  do  so  would  be  inconsistent 
with  applicable  law  Or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practicM.  etc.)  which  are  developed  or 
adopted  by  volimta^  consensus 
standards  bodies.  Where  available  and 
potentially  applicable  voluntary 
consensus  standards  are  not  used  by 
EPA.  the  Act  requires  the  Agency  to 
provide  Congress,  through  the  Office  of 
Management  and  Budget,  an 
explanation  of  the  reasons  for  not  using 
such  standards.  This  section 
summarizes  EPA's  response  to  the 
requirements  of  the  NTTAA  for  the 
analytical  test  methods  promulgated  as 
part  of  today's  effluent  limitations 
guidelines  and  standards. 

EPA's  analytical  test  method 
development  is  consistent  with  the 
requirements  of  the  NTTAA.  Although 
the  Agency  initiated  data  collection  for 
these  effluent  guidelines  many  years 
prior  to  enactment  of  the  NTTAA. 
traditionally,  analytical  test  method 
development  has  been  analogous  to  the 
Act's  requirements  for  consideration 
and  use  of  voluntary  consensus 
standards.  EPA  performed  extensive 
literature  searches  to  identify  any 
analytical  methods  fixim  industry, 
academia,  voluntary  consensus 
standards  bodies  and  other  parties  that 
could  be  used  to  measure  the  analytes 
in  today's  rulemaking.  'The  results  of 
this  search  formed  the  basis  for  EPA's 
analytical  method  development  and 
validation  in  support  of  this  rulemaking. 
Two  new  analytical  test  methods  are 
being  promulgated  in  today's  final  rule 
(see  Section  VI.B.4). 

The  first  method  is  EPA  Method  1650 
for  determination  of  adsorbable  organic 
halides  (AOX).  Development  of  Method 
1650  began  in  1989  to  support  data 
gathering  for  regulation  of  pulp  and 
paper  industry  discharges.  This  method 
was  developed  by  combining  various 
procedures  contained  in  methods  from 
voluntary  consensus  standards  bodies 


and  other  standards  developing 
organizations  such  as  German  DIN 
standard  28  409,  International  Standard 
Organization  (ISO)  Method  9562, 
Scandinavian  Method  SCAN-W  9:89, 
Standard  Method  5320  (published 
jointly  by  the  American  Public  Health 
Association,  the  American  Water  Works 
Association  and  the  Water  Environment 
Federation),  a  method  published  by 
Environment  Canada,  EPA's  Method 
9020  and  EPA's  interim  Method  450.1. 
The  foreign  and  international  methods 
all  employed  the  batch  adsorption 
technique  for  determination  of  AOX;  the 
U.S.  methods  all  employed  the  column 
technique.  Nearly  all  data  collected  by 
the  paper  industry  and  others  prior  to 
development  of  Method  1650  were 
gathered  using  the  column  technique. 
Method  1650  allows  use  of  both  the 
batch  and  column  techniques  but 
contains  restrictions  on  the  batch 
technique  specific  to  paper  industry 
wastewaters,  as  detailed  in  the  Method 
and  as  described  above  in  Section  VI.B.4 
and  in  EPA's  responses  to  public 
comments  (DCN  14497,  Vol.  VII).  In 
addition  to  the  differences  between 
adsorption  techniques,  none  of  the 
existing  methods,  including  those  in 
voltmtary  consensus  standards, 
contained  the  standardized  quality 
control  (QC)  and  QC  acceptance  criteria 
that  EPA  requires  for  data  verification 
and  validation  in  its  water  programs. 
EPA  is  therefore  promulgating  the  new 
EPA  Method  1650. 

EPA  is  also  promulgating  EPA 
Method  1653  for  determination  of 
chlorinated  phenolics.  Development  of 
Method  1653  also  began  in  1989  to 
support  data  gathering  for  regulation  of 
pulp  and  paper  industry  discharges. 
This  method  was  developed  using 
National  Council  of  the  Paper  Industry 
for  Air  and  Stream  Improvement 
(NCASI)  Methods  CP85.01  and  CP86.01 
as  a  starting  point  and  adding  the 
necessary  standardized  QCand  QC 
acceptance  criteria.  EPA  Method  1653 
and  the  NCASI  methods  employ  in-situ 
derivatization  to  assure  that  only 
chlorophenolics  are  derivatized  and 
measured.  The  in-situ  derivatization 
technique  allows  only  chlorophenolics 
to  be  derivatized  in  the  effluent  and 
leaves  behind  interfering  analytes.  This 
condition  is  necessary  for  accurate 
measurement  of  the  relevant  analytes. 
Voluntary  consensus  standards  methods 
were  not  available  for  chlorophenolics 
by  in-situ  derivatization.  EPA  is 
therefore  promulgating  the  new  EPA 
Method  1653. 

Dischai^gers  are  also  required  to 
monitor  for  2.3,7.8-tetrachlorodibenzo- 
p^ioxin  (dioxin:  TCDD:  2,3,7,8-TCDD), 
2,3,7,8-tetrachlorodibenzofuran  (TCDF: 
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2,3.7.8-TCDF).  chloroform,  biochemical 
oxygen  demand  (BOD),  and  total 
suspended  solids  (TSS).  Methods  for 
monitoring  these  pollutants  are 
specifled  in  tables  at  40  CFR  part  136. 
When  available,  methods  published  by 
voluntary  consensus  standards  bodies 
are  included  in  the  list  of  approved 
methods  in  these  tables.  Specifically, 
voluntary  consensus  standards  are 
approved  for  the  determination  of 
chloroform,  BOD.  and  TSS  (from  the 
18th  edition  of  Standard  Methods).  In 
addition,  USGS  methods  are  approved 
for  BOD  and  TSS. 

For  TCDD  and  TCDF.  EPA  is 
specifying  the  use  of  EPA  Method  1613, 
promulgated  at  62  FR  48394  (September 
15, 1997).  This  method  was  developed 
to  support  data  gathering  for  regulation 
of  pulp  and  paper  industry  discharges 
and  incorporates  procedures  from  EPA, 
academia,  industry  (NCASI  and  the  Dow 
Chemical  Co.)  and  a  commercial 
laboratory.  There  were  no  volimtary 
consensus  standards  methods  available 
for  these  pollutants  by  high  resolution 
gas  chromatography  (HRGC)  coupled 
with  high  resolution  mass  spectrometry 
(HRMS)  at  the  time  EPA  Method  1613 
was  developed.  Both  HRGC  and  HRMS 
are  required  to  separately  detect  and 
measure  dioxin  and  furan  isomers  at 
low  concentrations  (i.e.,  low  parts  per 
quadrillion  (ppq)).  High  resolution 
techniques  are  necessary  to  conduct  the 
assay  in  the  presence  of  interfering 
analytes.  EPA  is  unaware  of  the 
existence  of  an  HRGC/HRMS  method 
from  a  voluntary  consensus  standards 
body  for  determination  of  TCDD  and 
TCDF  in  the  low  ppq  range  in  pulp  and 
paper  industry  discharges. 

XI.  Background  Documents 

The  summary  of  public  comments 
and  agency  responses  and  the 
environmental  impacts  statement  for  the 
NESHAP  are  contained  in  the  final 
Background  Information  Document 
(BID).  A  paper  copy  of  the  final 
Background  Information  Document  for 
the  NESHAP  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park.  North  Carolina  27711, 
telephone  (919)  541-2777;  or  fi-om  the 
National  Technical  Information 
Services.  5285  Port  Royal  Road, 
Springfield,  Virginia  22151,  telephone 
(703)  487-4650.  To  obtain  the  final 
Background  Information  Document, 
please  refer  to  "Pulp,  Paper,  and 
Paperboard  Industry — Background 
Information  for  Promulgated  Air 
Emission  Standards,  Manufactiiring 
Processes  at  Krafl,  Sulfite,  Soda,  Semi- 
Chemical,  Mechanical,  and  Secondary 
and  Non-wood  Fiber  Mills,  Final  EIS" 
(EPA-453/R-93-050b).  An  electronic 


copy  of  the  final  Background 
Information  Document  is  available  from 
the  Technology  Transfisr  Netwoik 
described  in  the  SUPPLEMBfTARY 
INFORMATKM  section  of  this  document. 

Documents  supporting  the  effluent 
limitations  guidelines  and  standards 
may  be  obtained  by  contacting  the 
National  Technical  Information 
Services,  5285  Port  Royal  Road, 
Springfield,  Virginia  22151.  telephone 
(703) 487-4650. 

EPA's  technical  conclusions 
concerning  the  wastewater  regulations 
are  detailed  in  the  "Supplemental 
Technical  Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Pulp,  Paper,  and 
Paperboard  Point  Source  Category" 
(EPA-821-R-97-011.  DCN  14487).  The 
Agency's  economic  analysis  is  found  in 
the  "Economic  Analysis  for  the  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  for  Source  Category:  Pulp  and 
Paper  Production:  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards  for 
the  Pulp,  Paper,  and  Paperboard 
Industry— Phase  I,"  referred  to  as  the 
Economic  Analysis  (EPA-821-R-97- 
012,  DCN  14649).  This  docimient  also 
includes  an  analysis  of  the  incremental 
costs  and  pollutant  removals  for  the 
effluent  regulations.  Analytical  methods 
used  in  the  development  of  the  effluent 
guidelines  are  found  in  "Analytical 
Methods  for  the  Determination  of 
Pollutants  in  Pulp  and  Paper  Industry 
Wastewater,"  a  compendium  of 
analytical  methods  (EPA  821-B-97-00). 
The  environmental  assessment  is 
presented  in  the  "Water  Quality 
Assessment  of  Final  Effluent 
Limitations  Guidelines  for  the 
Papergrade  Sulfite  and  Bleached 
Papergrade  Kraft  and  Soda 
Subcategories  of  the  Pulp,  Paper,  and 
Paperboard  Industry"  (EPA-823-R-97- 
009,  DCN  14650).  The  statistical 
analyses  used  in  this  rulemaking  are 
detailed  in  the  "Statistical  Support 
Document  for  the  Pulp  and  Paper 
Industry:  Subpart  B"  (DCN  14496).  The 
best  management  practices  program  is 
presented  in  "Technical  Support 
Docimient  for  Best  Management 
Practices  for  Spent  Pulping  Liquor 
Management,  Spill  Prevention,  and 
Contiol  (DCN  14489),  also  referred  to  as 
the  BMP  Technical  Support  Document. 
The  Advanced  Technology  Incentives 
Program  is  presented  in  tiie  "Technical 
Support  Document  for  the  Voluntary 
Advanced  Technology  Incentives 
Program."  (EPA-821-R-97-014,  DCN 
14488). 


List  of  Subjects 

40  CFR  Part  63 

Environmental  protection,  Air 
pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  261 

Hazardous  waste.  Recycling, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  430 

Paper  and  paper  products  industry. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  poUtltion  control. 

Dated:  November  14, 1997. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  63-NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  S  to  read  as  follows: 

Subpart  S— Mational  Emission  Standards 
tor  Hazardous  Air  Pollutanta  from  the  Pulp 
and  Paper  Industry 

Sec. 

63.440  Applicability. 

63.441  Definitions. 

63.442  (Reserved] 

63.443  Standards  for  the  pulping  system  at 
kralt,  soda,  and  semi-chemicai  processes. 

63.444  Standards  for  the  pulping  system  at 
sulfite  processes. 

63.445  Standards  for  the  bleaching  system. 

63.446  Standards  for  kraft  pulping  process 
condensates. 

63.447  Gean  condensate  alternative. 
63.446-63.449    [Reserved] 

63.450    Standards  for  enclosures  and  closed- 
vent  systems. 
63.451-63.452    [Reserved] 

63.453  Monitoring  requirements. 

63.454  Recordkeeping  requirements. 

63.455  Reporting  requirements. 

63.456  (Reserved] 

63.457  Test  methods  and  procedures. 

63.458  Delegation  of  authority. 

63.459  (Reserved] 
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Table  1  to  Subpart  S^— Qanaral  Provision* 
Applicability  to  Subpart  S 

Subpart  S— National  Emiaaion 
Standarda  for  Hazardoua  Air  Pollutanta 
from  ttia  Pulp  and  Paper  Induatry 

§63.440    Applicability. 

(a)  The  provisions  of  this  subpart 
apply  to  the  owner  or  operator  of 
processes  that  produce  pulp>  paper,  or 
paperboard;  that  are  located  at  a  plant 
site  that  is  a  major  source  as  defined  in 
§  63.2  of  subpart  A  of  this  part;  and  that 
use  the  following  processes  and 
materials: 

(1)  Kraft,  soda,  sulfite,  or  semi- 
chemical  pulping  processes  using  wood; 
or 

(2)  Mechanical  pulping  processes 
using  wood;  or 

(3)  Any  process  using  secondary  or 
non-wood  Hbers. 

(b)  The  affected  source  to  which  the 
existing  source  provisions  of  this 
subpart  apply  is  as  follows: 

(1)  For  the  processes  specified  in 
paragraph  (a)(1)  of  this  section,  the 
afFscted  source  is  the  total  of  all  HAP 
emission  points  in  the  pulping  and 
bleaching  systems;  or 

(2)  For  the  processes  specified  in 
paragraphs  (a)(2)  or  (a)(3)  of  this  section, 
the  affected  source  is  the  total  of  all 
HAP  emission  points  in  the  bleaching 
system. 

(c)  The  new  source  provisions  of  this 
subpart  apply  to  the  total  of  all  HAP 
emission  points  at  new  or  existing 
sources  as  follows: 

(l^Each  affected  soim:e  defined  in 
paragraph  (b)(1)  of  this  section  that 
commences  construction  or 
reconstruction  after  December  17, 1993; 

(2)  Each  pulping  system  or  bleaching 
system  for  the  processes  specified  in 
paragraph  (a)(1)  of  this  section  that 
commences  construction  or 
reconstruction  after  December  17, 1993; 

(3)  Each  additional  pulping  or 
bleaching  line  at  the  processes  specified 
in  paragraph  (a)(1)  of  this  section,  that 
commences  construction  after  December 
17, 1993;  ^ 

(4)  Each  affected  source  defined  in 
paragraph  (b)(2)  of  this  section  that 
commences  construction  or 
reconstruction  after  March  8, 1996;  or 

(5)  Each  additional  bleaching  line  at 
the  processes  specified  in  paragraphs 
(a)(2)  or  (a)(3)  of  this  section,  that 
commences  construction  after  March  8, 
1996. 

(d)  Each  existing  source  shall  achieve 
compliance  no  later  than  April  16,  2001, 
except  as  provided  in  paragraphs  (d)(1) 
through  (d)(3)  of  this  section. 

(1)  Each  kraft  pulping  system  shall 
achieve  compliance  with  the  pulping 


system  provisions  of  §63.443  for  the 
equipment  listed  in  §63.443(a)(l)(ii) 
through  (a)(l)(v)  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
April  17,  2006  and  the  owners  and 
operators  shall  establish  dates,  update 
dates,  and  report  the  dates  for  the 
milestones  specified  in  §  63.455(b). 

(2)  Each  dissolving-grade  bleaching 
system  at  either  kraft  or  sulfite  pulping 
mills  shall  achieve  compliance  with  the 
bleach  plant  provisions  of  §  63.445  of 
this  subpart  as  expeditiously  as 
practicable,  but  in  no  event  later  than  3 
years  after  the  promulgation  of  the 
revised  effluent  limitation  guidelines 
and  standards  under  40  CFR  430.14 
through  430.17  and  40  CFR  430.44 
through  430.47. 

(3)  Each  bleaching  system  complying 
with  the  Voluntary  Advanced 
Technology  Incentives  Program  for 
Effluent  Limitation  Guidelines  in  40 
CFR  430.24,  shall  comply  with  the 
requirements  specified  in  either 
paragraph  (d)(3)(i)  or  (d)(3)(ii)  of  this 
section  for  the  effluent  limitation 
guidelines  and  standards  in  40  CFR 
430.24. 

(i)  Comply  with  the  bleach  plant 
provisions  of  §  63.445  of  this  subpart  as 
expeditiously  as  practicable,  but  in  no 
event  later  than  April  16,  2001. 

(ii)  Comply  with  all  of  the  following: 

(A)  The  owner  or  operator  of  a 
bleaching  system  shall  comply  with  the 
bleach  plant  provisions  of  f  63.445  of 
this  subpart  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
April  15,  2004. 

(B)  The  owner  or  operator  of  a 
bleaching  system  shall  not  increase  the 
application  rate  of  chlorine  or 
hypochlorite  in  kg  of  bleaching  agent 
per  megagram  of  ODP,  in  the  bleaching 
system  above  the  average  daily  rates 
used  over  the  three  months  prior  to  June 
15, 1998  until  the  requirements  of 
paragraph  (d)(3)(ii)(A)  of  this  section  are 
met  and  record  application  rates  as 
specified  in  §  63.454(c). 

(C)  Owners  and  operators  shall 
establish  dates,  update  dates,  and  report 
the  dates  for  the  milestones  specified  in 
§  63.455(b). 

(e)  Each  new  source,  specified  as  the 
total  of  all  HAP  emission  points  for  the 
sources  specified  in  paragraph  (c)  of  this 
section,  shall  achieve  compliance  upon 
start-up  or  June  15, 1998,  whichever  is 
later,  as  provided  in  §  63.6(b)  of  subpart 
A  of  this  part. 

(f)  Each  owner  or  operator  of  an 
affected  source  with  affected  process 
equipment  shared  by  more  than  one 
type  of  pulping  process,  shall  comply 
with  the  applicable  requirement  in  this 
subpart  that  achieves  the  maximum 
degree  of  reduction  in  HAP  emissions. 


(g)  Each  owner  or  operator  of  an 
affected  source  specified  in  paragraphs 
(a)  through  (c)  of  this  section  must 
comply  with  the  requirements  of 
subpart  A — General  Provisions  of  this 
part,  as  indicated  in  table  1  to  this 
subpart. 

163.441    Deflnltiona. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the 
CAA,  in  subpart  A  of  this  part,  and  in 
this  section  as  follows: 

Acid  condensate  storage  tank  means 
any  storage  tank  containing  cooking 
acid  following  the  sulfiir  dioxide  gas 
fortification  process. 

Black  liquor  means  spent  cooking 
Uquor  that  has  been  separated  from  the 
pulp  produced  by  the  kraft,  soda,  or 
semi-chemical  pulping  process. 

Bleaching  means  brightening  of  pulp 
by  the  addition  of  oxidizing  chemicals 
or  reducing  chemicals. 

Bleaching  line  means  a  group  of 
bleaching  stages  arranged  in  series  such 
that  bleaching  of  the  pulp  progresses  as 
the  pulp  moves  from  (me  stage  to  the 
next. 

Bleaching  stage  means  all  process 
equipment  associated  with  a  discrete 
step  of  chemical  application  and 
removal  in  the  bleaching  process 
including  chemical  and  steam  mixers, 
bleaching  towers,  washers,  seal  (filtrate) 
tanks,  vacuum  pumps,  and  any  other 
equipment  serving  the  same  function  as 
those  previously  listed. 

Bleaching  system  means  all  process 
equipment  after  high-density  pulp 
storage  prior  to  the  first  application  of 
oxidizing  chemicals  or  reducing 
chemicals  following  the  pulping  system, 
up  to  and  including  the  final  bleaching 
stage. 

Boiler  means  any  enclosed 
combustion  device  that  extracts  useful 
energy  in  the  form  of  steam.  A  boiler  is 
not  considered  a  thermal  oxidizer. 

Chip  steamer  means  a  vessel  used  for 
the  purpose  of  preheating  or  pretreating 
wood  chips  prior  to  the  digester,  using 
flash  steam  from  the  digester  or  live 
steam. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  com{>osed  of  piping,  ductwork, 
connections,  and,  if  necessary,  flow- 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  point  to  a 
control  device. 

Combustion  device  means  an 
individual  unit  of  equipment,  including 
but  not  limited  to,  a  thermal  oxidizer, 
lime  kiln,  recovery  furnace,  process 
heater,  or  boiler,  used  for  the  thermal 
oxidation  of  organic  hazardous  air 
pollutant  vapors. 
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Decker  system  means  all  equipment 
used  to  thicken  the  pulp  slurry  or 
reduce  its  liquid  content  after  the  pulp 
washing  system  and  prior  to  high- 
density  pulp  storage.  The  decker  system 
includes  decMr  vents,  filtrate  tanks, 
associated  vacuum  pumps,  and  any 
other  equipment  serving  the  same 
function  as  those  previously  listed. 

Digester  system  means  each 
continuous  digester  or  each  batch 
digester  used  for  the  chemical  treatment 
of  wood  or  non-wood  fibers.  The 
digester  system  equipment  includes 
associated  flash  tank(s),  blow  tank(s), 
chip  steamer(s)  not  using  fresh  steam, 
blow  heat  recovery  accumulator(s), 
relief  gas  condenser(s),  prehydrolysis 
unit(s)  preceding  the  pulp  washing 
system,  and  any  other  equipment 
serving  the  same  function  as  those 
previously  listed.  The  digester  system 
includes  any  of  the  liquid  streams  or 
condensates  associated  with  batch  or 
continuous  digester  relief,  blow,  or  flash 
steam  processes. 

Emission  point  means  any  part  of  a 
stationary  source  that  emits  hazardous 
air  pollutants  regulated  under  this 
subpart,  including  emissions  from 
individual  process  vents,  stacks,  open 

[>ieces  of  process  equipment,  equipment 
eaks,  wastewater  and  condensate 
collection  and  treatment  system  imits, 
and  those  emissions  that  could 
reasonably  be  conveyed  through  a  stack, 
chimney,  or  duct  where  such  emissions 
first  reach  the  environment. 

Evaporator  system  means  all 
equipment  associated  with  increasing 
the  solids  content  and/or  concentrating 
spent  cooking  liquor  from  the  pulp 
washing  system  including  pre- 
evaporators,  multi-effect  evaporators, 
concentrators,  and  vacuxmi  systems,  as 
well  as  associated  condensers,  hotwells, 
and  condensate  streams,  and  any  other 
equipment  serving  the  same  function  as 
those  previously  listed. 

Flow  indicator  means  any  device  that 
indicates  gas  or  liquid  flow  in  an 
enclosed  system. 

HAP  means  a  hazardous  air  pollutant 
as  defined  in  $  63.2  of  subpart  A  of  this 
part. 

High  volume,  low  concentration  or 
HVLC  collection  system  means  the  gas 
collection  and  transport  system  used  to 
convey  gases  fit)m  the  HVLC  system  to 
a  control  device. 

High  volume,  low  concentration  or 
HVLC  system  means  the  collection  of 
equipment  including  the  pulp  washing, 
knotter,  screen,  decker,  and  oxygen 
delignification  systems,  weak  liquor 
storage  tanks,  and  any  other  equipment 
serving  the  same  function  as  those 
previously  listed. 


Knotter  system  means  equipment 
where  knots,  oversized  material,  or 
pieces  of  uncooked  wood  are  removed 
from  the  pulp  slurry  after  the  digester 
system  and  prior  to  the  pulp  washing 
system.  The  knotter  system  equipment 
includes  the  knotter,  knot  drainer  tanks, 
ancillary  tanks,  and  any  other 
equipment  serving  the  same  function  as 
those  previously  Usted. 

Kraft  pulping  means  a  chemical 
pulping  process  that  uses  a  mixture  of 
sodium  hydroxide  and  sodium  sulfide 
as  the  cooking  liquor. 

Lime  kiln  means  an  enclosed 
combustion  device  used  to  calcine  lime 
mud,  which  consists  primarily  of 
calciimi  carbonate,  into  calcium  oxide. 

Low  volume,  high  concentration  or 
LVHC  collection  system  means  the  gas 
collection  and  transport  system  used  to 
convey  gases  from  the  LVHC  system  to 
a  control  device. 

Low  volume,  high  concentration  or 
LVHC  system  means  the  collection  of 
equipment  including  the  digester, 
tiupentine  recovery,  evaporator,  steam 
stripper  systems,  and  any  other 
equipment  serving  the  same  function  as 
those  previously  listed. 

Mechanical  pulping  means  a  pulping 
process  that  only  uses  mechanical  and 
thermo-mechanical  processes  to  reduce 
wood  to  a  fibrous  mass.  Hie  mechanical 
pulping  processes  Include,  but  are  not 
limited  to,  stone  groundwood, 
pressurized  gh>undwood,  refiner 
mechanical,  thermal  refiner  mechanical, 
thermo-mechanical,  and  tandem 
thermo-mechanical. 

Non-wood  pulping  means  the 
production  of  pulp  from  fiber  sources 
other  than  trees.  The  non-wood  fiber 
sources  Include,  but  are  not  limited  to, 
bagasse,  cereal  straw,  cotton,  flax  straw, 
hemp,  jute,  kenaf,  and  leaf  fibers. 

Oven-dried  pulp  or  ODP  means  a  pulp 
sample  at  zero  percent  moisture  content 
by  Mrelght.  Pulp  samples  for 
applicability  or  compliance 
determinations  for  both  the  pulping  and 
bleaching  systems  shall  be  unbleached 
pulp.  For  purposes  of  complying  with 
mass  emission  limits  in  this  subpart, 
megagram  of  ODP  shall  be  measured  to 
represent  the  amount  of  pulp  entering 
and  processed  by  the  equipment  system 
under  the  specified  mass  limit.  For 
equipment  that  does  not  process  pulp, 
megagram  of  ODP  shall  be  measured  to 
represent  the  amount  of  pulp  that  was 
processed  to  produce  the  gas  and  liquid 
streams. 

Oxygen  delignification  system  means 
the  equipment  that  uses  oxygen  to 
removelignin  from  pulp  after  high- 
density  stock  storage  and  prior  to  the 
bleaching  system.  The  oxygen 
delignification  system  equipment 


includes  the  blow  tank,  washws,  filtrate 
tanks,  any  Interstage  pulp  storage  tanks, 
and  any  other  equipment  serving  the 
same  function  as  those  previously 
listed. 

Aimary/ue/ means  the  fuel  that 
provides  the  principal  heat  input  to  the 
combustion  device.  To  be  considered 
primary,  the  fuel  must  be  able  to  sustain 
operation  of  the  combustion  device 
without  the  addition  of  other  fuels. 

Process  wastewater  treatment  system 
means  a  collection  of  equipment,  a 
process,  or  specific  technique  that 
removes  or  destroys  the  HAP's  in  a 
process  wastewater  stream.  Examples 
include,  but  are  not  limited  to,  a  steam 
stripping  unit,  wastewater  thermal 
oxidizer,  or  biological  treatment  unit. 

Pulp  washing  ^stem  means  all 
equipment  used  to  wash  pulp  and 
separate  spent  cooking  chemicals 
following  the  digester  system  and  prior 
to  the  bleaching  system,  oxygen 
delienlficatlon  system,  or  paper 
machine  system  (at  unbleached  mills). 
The  pulp  washing  system  equipment 
Includes  vacuum  drum  washers, 
diffusion  washers,  rotary  pressiure 
washers,  horizontal  belt  niters, 
intermediate  stock  chests,  and  their 
associated  vacuum  pumps,  filtrate 
tanks,  foam  breakers  or  tanks,  and  any 
other  equipment  serving  the  same 
function  as  those  previoUisly  listed.  The 
pulp  washing  system  does  not  indude 
deckers,  screens,  knotters.  stock  chests, 
or  pulp  storage  tanks  following  the  last 
stage  of  pulp  washing. 

Pulping  line  means  a  group  of 
equipment  arranged  in  series  such  that 
the  wood  chips  are  digested  and  the 
resulting  pulp  progresses  through  a 
sequence  of  steps  diat  may  include 
knotting,  refining,  washing,  thickening, ' 
blending,  storing,  oxygen 
delignification,  and  any  other 
equipment  serving  the  same  function  as 
those  previously  listed. 

Pulping  process  condensates  means 
any  HAP-containlng  liquid  that  results 
from  contact  of  water  with  organic 
compounds  in  the  pulping  process. 
Examples  of  process  condensates 
include  digester  system  condensates, 
turpentine  recovery  system  condensates, 
evaporator  system  condensates,  LVHC 
system  condensates,  HVLC  system 
condensates,  and  any  other  condensates 
from  equipment  serving  the  same 
function  as  those  previously  listed. 
Liquid  streams  that  are  intended  for 
b)rproduct  recovery  are  not  considered 
process  condensate  streams. 

Pulping  system  means  all  process 
equipment,  beginning  with  the  digester 
system,  and  up  to  and  including  the  last 
piece  of  pulp  conditioning  equipment 
prior  to  the  bleaching  system,  including 
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treatment  with  ozone,  oxygen,  or 
peroxide  before  the  first  application  of 
a  chemical  bleaching  agent  intended  to 
brighten  pulp.  The  pulping  system 
includes  pulping  process  condensates 
and  can  include  multiple  pulping  lines. 

Recovery  furnace  means  an  enclosed 
combustion  device  where  concentrated 
spent  liquor  is  burned  to  recover 
sodium  and  sulfur,  produce  steam,  and 
dispose  of  unwanted  dissolved  wood 
components  in  the  liquor. 

Screen  system  means  equipment  in 
which  oversized  particles  are  r«noved 
from  the  pulp  slwry  prior  to  the 
bleaching  or  papermaking  system 
washed  stock  storage. 

Secondary  fiber  pulping  means  a 
pulping  process  that  converts  a  fibrous 
material,  that  has  previously  imdergone 
a  manufacturing  process,  into  pulp 
stock  through  the  addition  of  water  and 
mechanical  energy.  The  mill  then  uses 
that  pulp  as  the  raw  material  in  another 
manufactured  product.  These  mills  may 
also  utilize  chemical,  heat,  and 
mechanical  processes  to  remove  ink 
particles  bom  the  fiber  stock. 

Semi-chemical  pulping  means  a 
pulping  process  that  combines  both 
chemical  and  mechanical  pulping 
processes.  The  semi-chemical  pulping 
process  produces  intermediate  yields 
ranging  from  55  to  90  percent. 

Soda  pulping  means  a  chemical 
pulping  process  that  uses  sodium 
hydroxide  as  the  active  chemical  in  the 
cooking  liquor. 

Spent  liquor  means  process  liquid 
generated  from  the  separation  of 
cooking  liquor  from  pulp  by  the  pulp 
washing  system  containing  dissolved 
organic  wood  materials  and  residual 
cooking  compounds. 

Steam  stripper  system  means  a 
column  (including  associated  stripper 
feed  tanks,  condensers,  or  heat 
exchangers)  used  to  remove  compounds 
from  wastewater  or  condensates  using 
steam.  The  steam  stripper  system  also 
contains  all  equipment  associated  with 
a  methanol  rectification  process 
including  rectifiers,  condensers, 
decanters,  storage  tanks,  and  any  other 
equipment  serving  the  same  function  as 
those  previously  listed. 

Strong  liquor  storage  tanks  means  all 
storage  tanks  containing  liquor  that  has 
been  concentrated  in  preparation  for 
combustion  or  oxidation  in  the  recovery 
process. 

Sulfite  pulping  means  a  chemical 
pulping  process  that  uses  a  mixture  of 
sulfrirous  acid  and  bisulfite  ion  as  the 
cooking  liquor. 

Temperature  monitoring  device 
means  a  piece  of  equipment  used  to 
monitor  temperature  and  having  an 
accuracy  of  ±1.0  percent  of  the 


temperature  being  monitored  expressed 
in  degrees  Celsius  or  ±0.5  degrees 
Celsius  (°C),  whichever  is  greater. 

Thermal  oxidizer  means  an  enclosed 
device  that  destroys  organic  compounds 
by  thermal  oxidation. 

Turpentine  recovery  system  means  all 
equipment  associated  with  recovering 
turpentine  from  digester  system  gases 
including  condensers,  decanters,  storage 
tanks,  and  any  other  equipment  serving 
the  same  function  as  those  previously 
listed.  The  turpentine  recovery  system 
includes  any  liquid  streams  associated 
with  the  turpentine  recovery  process 
such  as  ttirpentine  decanter  underflow. 
Liquid  streams  that  are  intended  for 
byproduct  recovery  are  not  considered 
tu^ntine  recovery  system  condensate 
streams. 

Weak  liquor  storage  tank  means  any 
storage  tank  except  washer  filtrate  tanks 
containing  spent  liquor  recovered  from 
the  pulping  process  and  prior  to  the 
evaporator  system. 

163.442    [RaMrv»4l 

{63.443    Standards  for  the  pulping  syttom 
at  kraft,  soda,  and  aamt-chamlcal 
procassas. 

(a)  The  owner  or  operator  of  each 
pulping  system  using  the  kraft  process 
subject  to  the  requirements  of  this 
subpart  shall  control  the  total  HAP 
emissions  from  the  following  equipment 
systems,  as  specified  in  paragraphs  (c) 
and  (d)  of  this  section. 

(1)  At  existing  affected  sources,  the 
total  HAP  emissions  from  the  following 
equipment  systems  shall  be  controlled: 

(i)  Each  LVHC  system; 

(ii)  Each  knotter  or  screen  system  with 
total  HAP  mass  emission  rates  greater 
than  or  equal  to  the  rates  specified  in 
paragraphs  (a)(l)(ii)(A)  or  (a)(l)(ii)(B)  of 
this  section  or  the  combined  rate 
specified  in  paragraph  (a)(l)(ii)(C)  of 
this  section. 

(A)  Each  knotter  system  with 
emissions  of  0.05  kilograms  or  more  of 
total  HAP  per  megagram  of  ODP  (0.1 
pounds  per  ton). 

(B)  Each  screen  system  with 
emissions  of  0.10  kilograms  or  more  of 
total  HAP  per  megagram  of  ODP  (0.2 
pounds  per  ton). 

(C)  Each  knotter  and  screen  system 
with  emissions  of  0.15  kilograms  or 
more  of  total  HAP  per  megagram  of  ODP 
(0.3  pounds  per  ton). 

(iii)  Each  pulp  washing  system; 
(iv)  Each  decker  system  that: 

(A)  Uses  any  process  water  other  than 
fresh  water  or  paper  machine  white 
water;  or 

(B)  Uses  any  process  water  with  a 
total  HAP  concentration  greater  than 
400  parts  per  million  by  weight;  and 


(v)  Each  oxygen  delignification 
system. 

(2)  At  new  affiacted  sources,  the  total 
HAP  emissions  fit>m  the  equipment 
systems  listed  in  paragraphs  (a)(l)(i), 
(a)(l)(iii),  and  (a)(l)(v)  of  this  section 
and  the  following  equipment  systems 
shall  be  controlled: 

(i)  Each  knotter  system; 

(ii)  Each  screen  system; 

(iii)  Each  decker  system;  and 

(iv)  Each  weak  liquor  storage  tank. 

(b)  The  owner  or  operator  of  each 
pulping  system  using  a  semi-chemical 
or  soda  process  subject  to  the 
requirements  of  this  subpart  shall 
control  the  total  HAP  emissions  from 
the  following  equipment  systems  as 
specified  in  paragraphs  (c)  and  (d)  of 
this  section. 

(1)  At  each  existing  affected  sources, 
the  total  HAP  emissions  fiom  each 
LVHC  system  shall  be  controlled. 

(2)  At  each  new  affected  source,  the 
total  HAP  emissions  from  each  LVHC 
system  and  each  pulp  washing  system 
shall  be  controlled. 

(c)  Equipment  systems  listed  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  enclosed  and  vented  into  a 
closed-vent  system  and  routed  to  a 
control  device  that  meets  the 
requirements  specified  in  paragraph  (d) 
of  this  section.  The  enclosures  and 
closed-vent  system  shall  meet  the 
requirements  specified  in  §63.450. 

(d)  The  control  device  used  to  reduce 
total  HAP  emissions  from  each 
equipment  system  listed  in  paragraphs 
(a)  and  (b)  of  this  section  shall: 

(1)  Reduce  total  HAP  emissions  by  98 
percent  or  more  by  weight;  or 

(2)  Reduce  the  total  HAP 
concentration  at  the  outlet  of  the 
thermal  oxidizer  to  20  parts  per  million 
or  less  by  volume,  corrected  to  10 
percent  oxygen  on  a  dry  basis;  or 

(3)  Reduce  total  HAP  emissions  using 
a  thermal  oxidizer  designed  and 
operated  at  a  minimum  temperature  of 
871  "C  (1800  °F)  and  a  minimum 
residence  time  of  0.75  seconds;  or 

(4)  Reduce  total  HAP  emissions  using 
a  boiler,  lime  kiln,  or  recovery  furnace 
by  introducing  the  HAP  emission  stream 
with  the  primary  fuel  or  into  the  flame 
zone. 

(e)  Periods  of  excess  emissions 
reported  under  §  63.455  shall  not  be  a 
violation  of  §  63.443  (c)  and  (d) 
provided  that  the  time  of  excess 
emissions  (excluding  periods  of  startup, 
shutdown,  or  malfunction)  divided  by 
the  total  process  operating  time  in  a 
semi-annual  reporting  period  does  not 
exceed  the  following  levels: 

(1)  One  percent  for  control  devices 
used  to  reduce  the  total  HAP  emissions 
from  the  LVHC  system;  and 
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(2)  Four  percent  for  control  devices 
used  to  reduce  the  total  HAP  emissions 
firom  the  HVLC  system;  and 

(3)  Four  percent  for  control  devices 
used  to  reduce  the  total  HAP  emissions 
from  both  the  LVHC  and  HVLC  systems. 

§  63.444    Standards  (or  tTM  pulping  system 
at  sulfite  processes. 

(a)  The  owner  or  operator  of  each 
sulfite  process  subject  to  the 
requirements  of  this  subpart  shall 
control  the  total  HAP  emissions  from 
the  following  equipment  systems  as 
speciHed  in  paragraphs  (b)  and  (c)  of 
this  section. 

(1)  At  existing  sulHte  affected  sources, 
the  total  HAP  emissions  from  the 
following  equipment  systems  shall  be 
controlled: 

(i)  Each  digester  system  vent; 

(ii)  Each  evaporator  system  vent;  and 

(iii)  Each  pulp  washing  system. 

(2)  At  new  affected  sources,  the  total 
HAP  emissions  from  the  equipment 
systems  listed  in  paragraph  (a)(1)  of  this 
section  and  the  following  equipment 
shall  be  controlled: 

(i)  Each  weak  liquor  storage  tank; 

(ii)  Each  strong  liquor  storage  tank; 
and 

(iii)  Each  acid  condensate  storage 
tank. 

(b)  Equipment  listed  in  paragraph  (a) 
of  this  section  shall  be  enclosed  and 
vented  into  a  closed-vent  system  and 
routed  to  a  control  device  that  meets  the 
requirements  speciHed  in  paragraph  (c) 
of  this  section.  The  enclosures  and 
closed-vent  system  shall  meet  the 
requirements  specified  in  §  63.450. 
Emissions  from  equipment  listed  in 
paragraph  (a)  of  this  section  that  is  not 
necessary  to  be  reduced  to  meet 
paragraph  (c)  of  this  section  is  not 
required  to  be  routed  to  a  control 
device. 

(c)  The  total  HAP  emissions  from  both 
the  equipment  systems  listed  in 
paragraph  (a)  of  this  section  and  the 
vents,  wastewater,  and  condensate 
streams  from  the  control  device  used  to 
reduce  HAP  emissions,  shall  be 
controlled  as  follows. 

(1)  Each  calcium-based  or  sodium- 
based  sulfite  pulping  process  shall: 

(i)  Emit  no  more  than  0.44  kilograms 
of  total  HAP  or  methanol  per  megagram 
(0.89  pounds  per  ton)  of  ODP;  or 

(ii)  Remove  92  percent  or  more  by 
weight  of  the  total  HAP  or  methanol. 

(2)  Each  magnesium-based  or 
ammonium-based  sulfite  pulping 
process  shall: 

(i)  Emit  no  more  than  1.1  kilograms  of 
total  HAP  or  methanol  per  megagram 
(2.2  pounds  per  ton)  of  ODP;  or 

(ii)  Remove  87  percent  or  more  by 
weight  of  the  total  HAP  or  methanol. 


§63.445    Standards  for  the  Meaching 
system. 

(a)  Each  bleaching  system  that  does 
not  use  any  chlorine  or  chlorinated 
compounds  for  bleaching  is  exempt 
from  the  requirements  of  this  section. 
Owners  or  operators  of  the  following 
bleaching  systems  shall  meet  all  the 
provisions  of  this  section: 

(1)  Bleaching  systems  that  use 
chlorine; 

(2)  Bleaching  systems  bleaching  pulp 
from  kraft,  sulHte,  or  soda  pulping 
processes  that  uses  any  chlorinatml 
compounds;  or 

(3)  Bleaching  systems  bleaching  pulp 
from  mechanical  pulping  processes 
using  wood  or  from  any  process  using 
secondary  or  non-wood  fibers,  that  use 
chlorine  dioxide. 

(b)  The  equipment  at  each  bleaching 
stage,  of  the  bleaching  systems  listed  in 
paragraph  (a)  of  this  section,  where 
chlorinated  compounds  are  introduced 
shall  be  enclosed  and  vented  into  a 
closed-vent  system  and  routed  to  a 
control  device  that  meets  the 
requirements  specified  in  paragraph  (c) 
of  this  section.  The  enclosures  and 
closed-vent  system  shall  meet  the 
requirements  specified  in  §  63.450. 

(c)  The  control  device  used  to  reduce 
chlorinated  HAP  emissions  (not 
including  chloroform)  from  the 
equipment  specified  in  paragraph  (b)  of 
this  section  shall: 

(1)  Reduce  the  total  chlorinated  HAP 
mass  in  the  vent  stream  entering  the 
control  device  by  99  percent  or  more  by 
weight; 

(2)  Achieve  a  treatment  device  outlet 
concentration  of  10  parts  per  million  or 
less  by  volume  of  total  chlorinated  HAP; 
or 

(3)  Achieve  a  treatment  device  outlet 
mass  emission  rate  of  0.001  kg  of  total 
chlorinated  HAP  mass  per  megagram 
(0.002  pounds  per  ton)  of  ODP. 

(d)  Tne  owner  or  operator  of  each 
bleaching  system  subject  to'paragraph 
(a)(2)  of  this  section  shall  comply  with 
paragraph  (d)(1)  or  (d)(2)  of  this  section 
to  reduce  chloroform  air  emissions  to 
the  atmosphere,  except  the  owner  or 
operator  of  each  bleaching  system 
complying  with  extended  compliance 

.  under  §  63.440(d)(3)(ii)  shall  comply 
with  paragraph  (d)(1)  of  this  section. 

(1)  Comply  with  the  following 
applicable  effluent  limitation  guidelines 
and  standards  specified  in  40  CFR  part 
430: 

(i)  Dissolving-grade  kraft  bleaching 
systems  and  lines,  40  CFR  430.14 
through  430.17; 

(ii)  Paper-grade  kraft  and  soda 
bleaching  systems  and  lines,  40  CFR 
430.24(a)(1)  and  (e),  and  40  CFR  430.26 
(a)  and  (c); 


(iii)  Dissolving-grade  sulfite  bleaching 
systems  and  lines,  40  CFR  430.44 
through  430.47;  or 

(iv)  Paper-grade  sulfite  bleaching 
systems  and  Tines,  40  CFR  430.54(a)  and 
Xc),  and  430.56(a)  and  (c). 

(2)  Use  no  hypochlorite  or  chlorine 
for  bleaching  in  the  bleaching  system  or 
line. 

$63,446    Standards  for  kraft  pulping 
process  condensates. 

(a)  The  requirements  of  this  section 
apply  to  owners  or  operators  of  kraft 
processes  subject  to  the  requirements  of 
this  subpart. 

(b)  The  pulping  process  condensates 
from  the  following  equipment  systems 
shall  be  treated  to  meet  the 
requirements  specified  in  paragraphs 
(c),  (d),  and  (e)  of  this  section: 

(1)  Each  digester  system; 

(2)  Each  turpentine  recovery  system; 

(3)  Each  evaporator  stage  where  weak 
liquor  is  introduced  (feed  stages)  in  the 
evaporator  system; 

(4)  Each  HVLC  collection  system;  and 

(5)  Each  LVHC  collection  system. 

(c)  One  of  the  following  combinations 
of  HAP-containing  pulping  process 
condensates  generated,  produced,  or 
associated  with  the  equipment  systems 
listed  in  paragraph  (b)  of  this  section 
shall  be  subject  to  the  requirements  of 
paragraphs  (d)  and  (e)  of  this  section: 

(1)  All  pulping  process  condensates 
from  the  equipment  systems  specified  in 
paragraphs  (b)(1)  through  (b)(5)  of  this 
section. 

(2)  The  combined  pulping  process 
condensates  from  the  equipment 
systems  specified  in  paragraphs  (b)(4) 
and  (b)(5)  of  this  section,  plus  pulping 
process  condensate  stream  (s)  that  in 
total  contain  at  least  65  percent  of  the 
total  HAP  mass  from  the  pulping 
process  condensates  from  equipment 
systems  listed  in  paragraphs  (b)(1) 
through  (b)(3)  of  this  section. 

(3)  The  pulping  process  condensates 
from  equipment  systems  listed  in 
paragraphs  (b)(1)  through  (b)(5)  of  this 
section  that  in  total  contain  a  total  HAP 
mass  of  3.6  kilograms  or  more  of  total 
HAP  per  megagram  (7.2  pounds  per  ton) 
of  ODP  for  mills  that  do  not  perform 
bleaching  or  5.5  kilograms  or  more  of 
total  HAP  per  megagram  (11.1  pounds 
per  ton)  of  ODP  for  mills  that  perform 
bleaching. 

(d)  The  pulping  process  condensates 
from  the  equipment  systems  listed  in 
paragraph  (b)  of  this  section  shall  be 
conveyed  in  a  closed  collection  system 
that  is  designed  and  operated  to  meet 
the  requirements  specified  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section. 

(1)  Each  closed  collection  system 
shall  meet  the  individual  drain  system 
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requirements  specified  in  §  63.960. 
63.961.  and  63.962  of  subpart  RR  of  this 
part,  except  for  closed  vent  systems  and 
control  devices  shall  be  designed  and 
operated  io  accordance  with 
§§  63.443(d)  and  63.450.  instead  of  in 
accordance  with  §  63.693  as  specified  in 
§63.962  (a)(3)(ii),  (b)(3)(ii)(A).  and 
(b)(3)(ii)(B)(5)(/ii):  and 

(2)  If  a  condensate  tank  is  used  in  the 
closed  collection  system,  the  tank  shall 
meet  the  following  requirements: 

(i)  The  fixed  roof  and  all  openings 
(e.g..  access  hatches,  sampling  ports, 
gauge  wells)  shall  be  designed  and 
operated  with  no  detectable  leaks  as 
indicated  by  an  instrument  reading  of 
less  than  500  parts  per  million  above 
background,  and  vented  into  a  closed- 
vent  system  that  meets  the  requirements 
in  §  63.450  and  routed  to  a  control 
device  that  meets  the  requirements  in 
§  63.443(d);  and 

(ii)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g.. 
covered  by  a  lid  that  is  gasketed  and 
latched)  at  all  times  that  the  tank 
contains  pulping  process  condensates  or 
any  HAP  removed  from  a  pulping 
process  condensate  stream  except  when 
it  is  necessary  to  use  the  opening  for 
sampling,  removal,  or  for  equipment 
inspection,  maintenance,  or  repair. 

(e>  Each  pulping  process  condensate 
from  the  equipment  systems  listed  in 
paragraph  (b)  of  this  section  shall  be 
treated  according  to  one  of  the  following 
options: 

<1)  Recycle  the  pulping  process 
condensate  to  an  equipment  system 
specified  in  fi  63.443(a}  meeting  the 
requirements  specified  in  §  63.443(c) 
and  (d):  or 

(2)  Discharge  the  pulping  process 
condensate  below  the  liquid  surface  of 
a  biological  txeatmuit  system  meeting 
the  requirement  specified  in  paragraph 
(eX3>of  this  section:  or 

(3)  Treat  the  pulping  process 
cond«i8ates  to  reduce  or  destroy  the 
total  HAP's  by  at  least  92  percent  or 
more  by  weight;  or 

(4)  At  mills  that  do  not  perform 
bleaching,  treet  the  pulping  process 
condensates  to  remove  3.3  kilo^nms  or 
more  of  total  HAP  per  megagram  (6.6 
pounds  per  ton)  of  ODP.  or  achieve  a 
total  HAP  conoentration  of  210  parts  per 
million  or  less  by  wei^t  at  the  outlet  of 
the  control  device;  or 

(5)  At  miHs  Aat  perform  bleaching, 
treat  the  pulping  process  condensates  to 
remove  5.1  Idlograms  ot  more  of  total 
HAP  per  m^agram  (10.2  pounds  per 
ton)  of  ODP,  or  achieve  a  total  HAP 
concentration  of  330  parts  per  million  or 
less  by  weig}it  at  the  outlet  of  the 
control  device. 


(f)  Each  HAP  removed  from  a  pulping 
process  condensate  stream  during 
treatment  and  handling  under 
paragraphs  (d)  or  (e)  of  this  section, 
except  for  those  treated  according  to 
paragraph  (e)(2)  of  this  section,  shall  be 
controlled  as  specified  in  §  63.443(c) 
and  (d). 

(g)  For  each  steam  stripper  system 
used  to  comply  with  the  requirements 
specified  in  paragraph  (e)(3)  of  this 
section,  periods  of  excess  emissions 
reported  under  §  63.455  shall  not  be  a 
violation  of  paragraphs  (d).  (e).  and  (f) 
of  this  section  provided  that  the  time  of 
excess  emissions  (including  periods  of 
startup,  shutdown,  or  malfunction) 
divided  by  the  total  process  operating 
time  in  a  semi-annual  reporting  period 
does  not  exceed  10  percent. 

(h)  Each  owner  or  operator  of  a  new 
or  existing  affected  source  subject  to  the 
requirements  of  this  section  shall 
evaluate  all  new  or  modified  pulping 
process  condensates  or  changes  in  the 
annual  bleached  or  non-bleached  ODP 
used  to  comply  with  paragraph  (i)  of 
this  section,  to  determine  if  they  meet 
the  applicable  requirements  of  this 
section. 

(i)  For  the  purposes  of  meeting  the 
requirements  in  paragraphs  (c)(2).  (e)(4). 
or  (e)(5)  of  this  section  at  mills 
producing  both  bleached  and 
unbleached  pulp  products,  owners  and 
operatcvs  may  meet  a  prorated  mass 
standard  that  is  calculated  by  prorating 
the  applicable  mass  standards 
(kilograms  of  total  HAP  per  megagram  of 
OOP)  for  bleached  and  unbleached 
specified  iii  paragraphs  (c)(2).  (e)(4).  or 
(e)(5)  of  this  section  by  the  ratio  of 
annual  mega^wns  of  bleached  and 
unbleached  ODP. 


f 63.447   Omni 

As  an  alternative  to  the  requirements 
specified  in  §63.443(e)(l)(ii)  through 
ta)(l)(v)  for  the  control  of  HAP 
emissions  from  pulping  systems  using 
the  kraft  process,  an  owner  or  operator 
must  demonstrate  to  thrsatisfoction  of 
the  Administrator,  by  meeting  all  the 
requirements  below,  that  the  total  HAP 
emissicms  reductions  achieved  by  this 
clean  condensate  alternative  technology 
are  equal  to  or  greetw  than  the  total 
HAP  emission  reductions  that  would 
have  been  achieved  by  compliance  with 
§63.443(aKl)(ii)  through  (aMlMv). 

(a)  For  the  purposes  of  this  section 
only  the  following  additional 
definitions  apply. 

(1)  Clean  condensate  alternative 
affected  source  means  the  total  of  all 
HAP  emissitm  points  in  the  pulping, 
bleaching,  caustidzing,  and 
papermaking  systems  (exdusive  of  HAP 
emissions  attributable  to  additives  to 


paper  machines  and  HAP  emission 
points  in  the  LVHC  system). 

(2)  Caustidzing  system  means  all 
equipment  associated  with  converting 
sodium  carbonate  into  active  sodium 
hydroxide.  The  equipment  includes 
smelt  dissolving  tanks,  lime  mud 
washers  and  storage  tanks,  white  and 
mud  liquor  clahfiers  and  storage  tanks, 
slakers.  slaker  grit  washers,  lime  kilns, 
green  liquor  clarifiers  and  storage  tanks, 
and  dr^  washers  ending  with  die  white 
liquor  storage  tanks  prior  to  the  digester 
system,  and  any  other  equipment 
serving  the  same  function  as  those 
previously  listed. 

(3)  Papermaking  system  means  all 
equipment  used  to  convert  pulp  into 
paper,  paperboard,  or  market  pulp, 
including  the  stock  storage  and 
preparation  systems,  the  paper  or 
papert>oard  machines,  and  the  paper 
machine  white  water  system,  brdke 
recovery  systems,  and  the  systems 
involved  in  calendering,  drying,  on- 
machine  coating,  slitting,  winding,  and 
cutting. 

(b)  Each  owner  or  operator  shall 
install  and  operate  a  cleen  condensate 
alternative  technology  with  a 
continuous  monitoring  system  to  reduce 
total  HAP  emissions  by  treating  and 
reducing  HAP  concentrations  in  the 
pulping  process  water  used  within  the 
clean  condensate  alternative  afbcted 
source. 

(c)  Each  owner  or  operator  shall 
calculate  HAP  emissions  on  a  -kilogram 
per  megagram  of  ODP  basis  and  measure 
HAP  emissions  according  to  the 
appropriate  procedures  contained  in 
$63,457. 

(d)  Each  owner  or  opecatOT  shall 
determine  the  baseline  HAP  amissions 
for  ead)  equipment  eystem  and  the  total 
of  all  equipment  systems  in  the  clean 
condensate  alternative  affected  source 
based  on  the  following: 

(1)  Process  and  air  pollution  control 
equipment  installed  and  operating  on  or 
after  December  17. 1993,  and 

(2)  Compliance  with  the  following 
vequirements  that  affiect  the  level  of 
HAP  emissions  from  the  clean 
condensate  alternative  affected  source: 

(i)  The  pulping  process  condensates 
requirements  in  §63.446; 

(li)  The  applicable  effluent  limitation 
guidelines  and  standards  in  40  CFR  part 
430.  subnarts  A,  B,  D,  and  E;  and 

(iii)  AU  other  applicable  requirements 
of  local.  State,  or  Federal  agencies  or 
statutes. 

(e)  Each  owner  or  operator  shall 
determine  the  following  HAP  emission 
reductions  from  the  baseline  HAP 
emissims  determined  in  paragraph  (d) 
of  this  section  far  each  eouipment 
system  and  the  total  of  all  equipment 
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systems  in  the  clean  condensate 
alternative  affected  source: 

(1)  The  HAP  emission  reduction 
occurring  by  complying  with  the 
requirements  of  §  63.443(a)(l)(ii) 
through  (a)(l)(v);  and 

(2)  The  HAP  emissions  reduction  that 
occurring  by  complying  with  the  clean 
condensate  alternative  technology. 

(f)  For  the  purposes  of  all 
requirements  in  this  section,  each  owner 
or  operator  may  use  as  an  alternative, 
individual  equipment  systems  (instead 
of  total  of  all  equipment  systems)  within 
the  clean  condensate  alternative  affected 
source  to  determine  emissions  and 
reductions  to  demonstrate  equal  or 
greater  than  the  reductions  that  would 
have  been  achieved  by  compliance  with 
§63.443(a)(l)(ii)  through  (a)(l](v). 

(g)  The  initial  and  updates  to  the 
control  strategy  report  specified  in 

§  63.455(b)  shall  include  to  the  extent 
possible  the  following  information: 

(1)  A  detailed  description  of: 
(i)  The  equipment  systems  and 

emission  points  that  comprise  the  clean 
condensate  alternative  affected  source; 

(ii)  The  air  pollution  control 
technologies  that  would  be  used  to  meet 
the  requirements  of  §  63.443(a)(l)(ii) 
through  (a){l)(v); 

(iii)  The  clean  condensate  alternative 
technology  to  be  used. 

(2)  Estimates  and  basis  for  the 
estimates  of  total  HAP  emissions  and 
emissions  reductions  to  fulfill  the 
requirements  paragraphs  (d).  (e).  and  (f) 
of  this  section. 

(h)  Each  owner  or  operator  shall 
report  to  the  Administrator  by  the 
applicable  compliance  date  specified  in 
§  63.440(d)  or  (e)  the  rationale, 
calculations,  test  procedures,  and  data 
documentation  used  to  demonstrate 
compliance  with  all  the  requirements  of 
this  section. 

ffft3-448-«3.449    [R«tenwd] 

163.450    Standards  for  •nckMuras  and 
doaad-vant  systama 

(a)  Each  enclosure  and  closed-vent 
system  specified  in  §§  63.443(c). 
63.444(b),  and  63.445(b)  for  capturing 
and  transporting  vent  streams  that 
contain  HAP  shall  meet  the 
requirements  specified  in  paragraphs  (b) 
through  (d)  of  this  section. 

(b)  Each  enclosure  shall  maintain 
negative  pressure  at  each  enclosure  or 
hood  opening  as  demonstrated  by  the 
procedures  specified  §  63.457(e).  Each 
enclosure  or  hood  opening  closed 
during  the  initial  performance  test 
specified  in  §  63.457(a)  shall  be 
maintained  in  the  same  closed  and 
sealed  position  as  during  the 
performance  test  at  all  times  except 


when  necessary  to  use  the  opening  for 
sampling,  inspection,  maintenance,  or 
repairs. 

(c)  Each  component  of  the  closed-vent 
system  used  to  comply  with 

§§  63.443(c),  63.444(b).  and  63.445(b) 
that  is  operated  at  positive  pressure  and 
located  prior  to  a  control  device  shall  be 
designed  for  and  operated  with  no 
detectable  leaks  as  indicated  by  an 
instrument  reading  of  less  than  500 
parts  per  million  by  volume  above 
background,  as  measured  by  the 
procedures  specified  in  §  63.457(d). 

(d)  Each  bypass  line  in  the  closed- 
vent  system  that  could  divert  vent 
streams  containing  HAP  to  the 
atmosphere  without  meeting  the 
emission  limitations  in  §§63.443, 
63.444,  or  63.445  shall  comply  with 
either  of  the  following  requirements: 

(1)  On  each  bypass  line,  the  owner  or 
operator  shall  install,  calibrate, 
maintain,  and  operate  according  to 
manufacturer's  specifications  a  flow 
indicator  that  provides  a  record  of  the 
presence  of  gas  stream  flow  in  the 
bypass  line  at  least  once  every  15 
minutes.  The  flow  indicator  shall  be 
installed  in  the  bypass  line  in  such  a 
way  as  to  indicate  flow  in  the  bypass 
line;  or 

(2)  For  bypass  line  valves  that  are  not 
computer  controlled,  the  owner  or 
operator  shall  maintain  the  bypass  line 
valve  in  the  closed  position  with  a  car 
seal  or  a  seal  placed  on  the  valve  or 
closure  mechanism  in  such  a  way  that 
valve  or  closure  mechanism  cannot  be 
opened  without  breaking  the  seal. 

$§63.451-«3.4S2    [Reserved] 

§63.453    Monitoring  requirementa 

(a)  Each  owner  or  operator  subject  to 
the  standards  specified  in  §§  63.443(c) 
and  (d),  63.444(b)  and  (c),  63.445(b)  and 
(c).  63.446(c).  (d),  and  (e),  63.447(b)  or 

§  63.450(d),  shall  install,  calibrate, 
certify,  operate,  and  maintain  according 
to  the  manufacturer's  specifications,  a 
continuous  monitoring  system  (CMS,  as 
defined  in  §  63.2  of  this  part)  as 
specified  in  paragraphs  flj)  through  (m) 
of  this  section,  except  as  allowed  in 
paragraph  (m)  of  this  section.  The  CMS 
shall  include  a  continuous  recorder. 

(b)  A  CMS  shall  be  operated  to 
measure  the  tem(>erature  in  the  firebox 
or  in  the  ductwork  immediately 
downstream  of  the  firebox  and  before 
any  substantial  heat  exchange  occurs  for 
each  thermal  oxidizer  used  to  comply 
with  the  requirements  of  §63. 443(d)(1) 
through  (d)(3).  Owners  and  operators 
complying  with  the  requirements  in 

§  63.443(d)(2)  or  (d)(3)  shall  monitor  the 
parameter  specified  and  for  the 
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temperature  and  concentration  limits 
specified. 

(c)  A  CMS  shall  be  operated  to 
measure  the  following  parameters  for 
each  gas  scrubber  used  to  comply  with 
the  bleaching  system  requirements  of 

§  63.445(c)  or  the  sulfite  pulping  system 
requirements  of  §  63.444(c). 

(1)  The  pH  or  the  oxidation/reduction 
potential  of  the  gas  scrubber  effluent; 

(2)  The  gas  scrubber  vent  gas  inlet 
flow  rate;  and 

(3)  The  gas  scrubber  liquid  influent 
flow  rate. 

(d)  As  an  option  to  the  requirements 
specified  in  paragraph  (c)  of  this 
section,  a  CMS  shall  be  operated  to 
measure  the  chlorine  outlet 
concentration  of  each  gas  scrubber  used 
to  comply  with  the  bleaching  system 
outlet  concentration  requirement 
specified  in  §  63.445(c)(2). 

(e)  The  owner  or  o]}erator  of  a 
bleaching  system  complying  with  40 
CFR  430.24,  shall  monitor  the  chlorine 
and  hypochlorite  application  rates,  in  kg 
of  bleaching  agent  per  megagram  of 
ODP.  of  the  bleaching  system  during  the 
extended  compliance  period  specified 
in  §  63.440(d)(3). 

(f)  A  CMS  shall  be  operated  to 
measure  the  gas  scrubber  parameters 
specified  in.paragraphs  (c)(1)  through 
(c)(3)  of  this  section  or  those  site 
specific  parameters  determined 
according  to  the  procedures  specified  in 
paragraph  (n)  of  this  section  to  comply 
with  the  sulfite  pulping  system 
requirements  specified  in  §  63.444(c). 

(g)  A  CMS  shall  be  operated  to 
measure  the  following  parameters  for 
each  steam  stripper  used  to  comply  with 
the  treatment  requirements  in 

§  63.446(e)  (3),  (4),  or  (5): 

(1)  The  process  wastewater  feed  rate; 

(2)  The  steam  feed  rate;  and 

(3)  The  process  wastewater  column 
feed  temperature. 

(h)  As  an  option  to  the  requirements 
specified  in  paragraph  (g)  of  this 
section,  a  CMS  shall  benperated  to 
measure  the  methanol  outlet 
concentration  to  comply  with  the  steam 
stripper  outlet  concentration 
requirement  specified  in  §63.446  (e)(4) 
or  (e)(5). 

(i)  A  CMS  shall  be  operated  to 
measure  the  appropriate  parameters 
determined  according  to  the  procedures 
specified  in  paragraph  (n)  of  this  section 
to  comply  with  the  condensate 
applicability  requirements  specified  in 
§  63.446(c). 

(j)  Each  owner  or  operator  using  a 
biological  treatment  system  to  comply 
with  §  63.446(e)(2)  shall  perform  the 
following  monitoring  procedures. 
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(1)  On  a  daily  basis,  monitor  the 
following  parameters  for  each  biological 
treatment  unit: 

(i)  Composite  daily  sample  of  outlet 
soluble  BODs  concentration  to  monitor 
for  maximum  daily  and  maximum 
monthly  average; 

(ii)  Mixed  liquor  volatile  suspended 
solids: 

(iii)  Horsepower  of  aerator  unit(s); 

(iv)  Inlet  liquid  flow;  and 

(v)  Liquid  temperature. 

(2)  Obtain  daily  inlet  and  outlet  liquid 
grab  samples  from  each  biological 
treatment  unit  to  have  HAP  diata 
available  to  perform  quarterly  percent 
reduction  tests  specified  in  paragraph 
(j)(2)(ii)  of  this  section  and  the 
compliance  percent  reduction  tests 
specified  in  paragraph  (p)(l)(i)  of  this 
section.  Perform  the  following 
procediu^s  with  the  liquid  samples: 

(i)  Store  the  samples  for  5  days  as 
specified  in  §  63.457(n).  The  5  day 
storage  requirement  is  required  since 
the  soluble  BOD5  test  requires  5  days  to 
obtain  results.  If  the  results  of  the 
soluble  BODs  test  are  outside  of  the 
range  established  during  the  initial 
performance  test,  then  the  archive 
sample  shall  be  used  to  perform  the 
percent  reduction  test  specified  in 
§63.457(1). 

(ii)  Perform  the  percent  reduction  test 
procediues  specified  in  §63.457(1) 
within  45  days  after  the  beginning  of 
each  quarter  as  follows. 

(A)  The  percent  reduction  test 
performed  in  the  first  quarter  (annually) 
shall  be  performed  for  total  HAP  and  the 
percent  reduction  obtained  fi-om  the  test 
shall  be  at  least  as  great  as  the  total  HAP 
reduction  specified  in  §  63.446(e)(2). 

(B)  The  remaining  quarterly  percent 
reduction  tests  shall  be  performed  for 
methanol  and  the  percent  reduction 
obtained  from  the  test  shall  be  at  least 
as  great  as  the  methanol  reduction 
determined  in  the  previous  first-quarter 
test  specified  in  paragraph  (j)(2)(ii)(A)  of 
this  section. 

(C)  The  parameter  values  used  to 
calculate  the  percent  reductions 
required  in  paragraphs  (j)(2)(ii)(A)  and 
(j)(2)(ii)(B)  of  this  section  shall  be 
parameter  values  measured  and  samples 
taken  in  paragraph  (j)(l)  of  this  section. 

(k)  Each  enclosure  and  closed-vent 
system  used  to  comply  with  §  63.450(a) 
shall  comply  with  the  requirements 
specified  in  paragraphs  (k)(l)  through 
(k)(6)  of  this  section. 

(1)  For  each  enclosure  opening,  a 
visual  inspection  of  the  closure 
mechanism  specified  in  §  63.450(b) 
shall  be  performed  at  least  once  every 
30  days  to  ensure  the  opening  is 
maintained  in  the  closed  position  and 
sealed. 


(2)  Each  closed-vent  system  required 
by  §  63.450(a)  shall  be  visually 
inspected  every  30  days  and  at  other 
times  as  requested  by  the  Administrator. 
The  visual  inspection  shall  include 
inspection  of  ductwork,  piping, 
enclosures,  and  connections  to  covers 
for  visible  evidence  of  defects. 

(3)  For  positive  pressiue  closed-vent 
systems  or  portions  of  closed-vent 
systems,  demonstrate  no  detectable 
leaks  as  specified  in  §  63.450(c) 
measured  initially  and  annually  by  the 
procedures  in  §  63.457(d). 

(4)  Demonstrate  initially  and  annually 
that  each  enclosure  opening  is 
maintained  at  negative  pressure  as 
specified  in  §  63.457(e). 

(5)  The  valve  or  closure  mechanism 
specified  in  §  63.450(d)(2)  shall  be 
inspected  at  least  once  every  30  days  to 
ensure  that  the  valve  is  maintained  in 
the  closed  position  and  the  emission 
point  gas  stream  is  not  diverted  through 
the  bypass  line. 

(6)  It  an  inspection  required  by 
paragraphs  (k)(l]  through  (k)(5)  of  this 
section  identifies  visible  defects  in 
ductwork,  piping,  enclosures  or 
connections  to  covers  required  by 

§  63.450,  or  if  an  instrument  reading  of 
500  parts  per  million  by  volume  or 
greater  above  background  is  measured, 
or  if  enclosure  openings  are  not 
maintained  at  negative  pressure,  then 
the  following  corrective  actions  shall  be 
taken  as  soon  as  practicable. 

(i)  A  first  effort  to  repair  or  correct  the 
closed-vent  system  shall  be  made  as 
soon  as  practicable  but  no  later  than  5 
calendar  days  after  the  problem  is 
identified. 

(ii)  The  repair  or  corrective  action 
shall  be  completed  no  later  than  15 
calendar  days  after  the  problem  is 
identified. 

(1)  Each  pulping  process  condensate 
closed  collection  system  used  to  comply 
with  §  63.446(d)  shall  be  visually 
inspected  every  30  days  and  shall 
comply  with  the  inspection  and 
monitoring  requirements  specified  in 
§  63.964  of  subpart  RR  of  this  part, 
except  for  the  closed-vent  system  and 
control  device  inspection  and 
monitoring  requirements  specified  in 
§  63.964(a)(2)  of  subpart  RR  of  this  part, 
the  closed-vent  system  and  the  control 
device  shall  meet  the  requirements 
specified  in  paragraphs  (a)  and  (k)  of 
this  section. 

(m)  Each  owner  or  operator  using  a 
control  device,  technique  or  an 
alternative  parameter  other  than  those 
specified  in  paragraphs  (b)  through  (1)  of 
this  section  shall  install  a  CMS  and 
establish  appropriate  operating 
parameters  to  be  monitored  that 
demonstrate,  to  the  Administrator's 


satisfaction,  continuous  compliance 
with  the  applicable  control 
reouirements. 

(n)  To  establish  or  reestablish,  the 
value  for  each  operating  parameter 
required  to  be  monitored  under 
paragraphs  (b)  through  (j),  (1),  and  (m)  of 
this  section  or  to  establish  appropriate 
parameters  for  paragraphs  (fj,  (i),  and 
(m)  of  this  section,  each  owner  or 
operator  shall  use  the  following 
procedures: 

(1)  During  the  initial  performance  test 
required  in  §  63.457(a)  or  any 
subsequent  performance  test, 
continuously  record  the  operating 
parameter; 

(2)  Determinations  shall  be  based  on 
the  control  performance  and  parameter 
data  monitored  during  the  performance 
test,  supplemented  if  necessary  by  . 
engineering  assessments  and  the 
manufacturer's  recommendations; 

(3)  The  owner  or  operator  shall 
provide  for  the  Administrator's  approval 
the  rationale  for  selecting  the 
monitoring  parameters  necessary  to 
comply  with  paragraphs  (f),  (i),  and  (m) 
of  this  section;  and 

(4)  Provide  for  the  Administrator's 
approval  the  rationale  for  the  selected 
operating  parameter  value,  and 
monitoring  frequency,  and  averaging 
time.  Include  all  data  and  calculations 
used  to  develop  the  value  and  a 
description  of  why  the  value, 
monitoring  frequency,  and  averaging 
time  demonstrate  continuous 
compliance  with  the  applicable 
emission  standard. 

(o)  Each  owner  or  operator  of  a 
control  device  subject  to  the  monitoring 
provisions  of  this  section  shall  operate 
the  control  device  in  a  manner 
consistent  with  the  minimum  or 
maximum  (as  appropriate)  operating 
parameter  value  or  procedure  required 
to  be  monitored  under  paragraphs  (a) 
through  (n)  of  this  section  and 
established  under  this  subpart.  Except 
as  provided  in  paragraph  (p)  of  this 
section.  §  63.443(e),  or  §  63.446(g), 
operation  of  the  control  device  below 
minimum  operating  parameter  values  or 
above  maximum  operating  parameter 
values  established  under  this  subpart  or 
failure  to  perform  procedures  required 
by  this  subpart  shall  constitute  a 
violation  of  the  applicable  emission 
standard  of  this  subpart  and  be  reported 
as  a  period  of  excess  emissions. 

(p)  Each  owner  or  operator  of  a 
biological  treatment  system  complying 
with  paragraph  (j)  of  this  section  shall 
perform  all  the  following  requirements 
when  the  monitoring  parameters 
specified  in  paragraphs  (j)(l)(i)  through 
(j)(l)(iii)  of  this  section  are  below 
minimum  operating  parameter  values  or 
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above  maximum  operating  parameter 
values  established  in  paragraph  (n)  of 
this  section. 

(1)  The  following  shall  occur  and  be 
recorded  as  soon  as  practical: 

(i)  Determine  compliance  with 
§  63.446(e)(2)  using  the  percent 
reduction  test  procedures  specified  in 
§  63.457(1)  and  the  monitoring  data 
specified  in  paragraph  (j)(l)  of  this 
section  that  coincide  with  the  time 
period  of  the  parameter  excursion; 

(ii)  Steps  shall  be  taken  to  repair  or 
adjust  the  operation  of  the  process  to 
end  the  parameter  excursion  period;  and 

(iii)  Steps  shall  be  taken  to  minimize 
total  HAP  emissions  to  the  atmosphere 
during  the  parameter  excursion  period. 

(2)  A  parameter  excursion  is  not  a 
violation  of  the  applicable  emission 
standard  if  the  percent  reduction  test 
specifled  in  paragraph  (p)(l)(i)  of  this 
section  demonstrates  compliance  with 
§  63.446(e)(2).  and  no  maintenance  or 
changes  have  been  made  to  the  process 
or  control  device  after  the  beginning  of 
a  parameter  excursion  that  would 
influence  the  results  of  the 
determination. 

$S3.454    Racordkaaping  rsquiraments. 

(a)  The  owner  or  operator  of  each 
affected  source  subject  to  the 
requirements  of  this  subpart  shall 
comply  with  the  recordkeeping 
requirements  of  §  63. 10  of  subpart  A  of 
this  part,  as  shown  in  table  1,  and  the 
requirements  specified  in  paragraphs  (b) 
through  (d)  of  this  section  for  the 
monitoring  parameters  specified  in 
§63.453. 

(b)  For  each  applicable  enclosure 
opening,  closed-vent  system,  and  closed 
collection  system,  the  owner  or  operator 
shall  prepare  and  maintain  a  site- 
speciHc  inspection  plan  including  a 
drawing  or  schematic  of  the  components 
of  applicable  affected  equipment  and 
shall  record  the  following  information 
for  each  inspection: 

(1)  Date  of  inspection; 

(2)  The  equipment  type  and 
identification; 

(3)  Results  of  negative  pressure  tests 
for  enclosures; 

(4)  Results  of  leak  detection  tests; 

(5)  The  nature  of  the  defect  or  leak 
and  the  method  of  detection  (i.e.,  visual 
inspection  or  instrument  detection); 

(6)  The  date  the  defect  or  leak  was 
detected  and  the  date  of  each  attempt  to 
repair  the  defect  or  leak; 

(7)  Repair  methods  applied  in  each 
attempt  to  repair  the  defect  or  leak; 

(8)  The  reason  for  the  delay  if  the 
defect  or  leak  is  not  repaired  within  15 
days  after  discovery; 

(9)  The  ex[>ected  date  of  successful 
repair  of  the  defect  or  leak  if  the  repair 
is  not  completed  within  15  days; 


(10)  The  date  of  successful  repair  of 
the  defect  or  leak; 

(11)  The  position  and  duration  of 
opening  of  bypass  line  valves  and  the 
condition  of  any  valve  seals;  and 

(12)  The  duration  of  the  use  of  bypass 
valves  on  computer  controlled  valves. 

(c)  The  owner  or  operator  of  a 
bleaching  system  complying  with 

§  63.440{d)(3)(ii)(B)  shall  record  the 
daily  average  chlorine  and  hypochlorite 
application  rates,  in  kg  of  bleaching 
agent  per  megagram  of  ODP,  of  the 
bleaching  system  until  the  requirements 
specified  in  §63.440(d)(3)(ii)(A)  are  met. 

(d)  The  owner  or  operator  shall  record 
the  CMS  parameters  specified  in 

§  63.453  and  meet  the  requirements 
specified  in  paragraph  (a)  of  this  section 
for  any  new  affected  process  equipment 
or  pulping  process  condensate  stream 
that  becomes  subject  to  the  standards  in 
this  subpart  due  to  a  process  change  or 
modification. 

$83,455    Reporting  requirements. 

(a)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  comply 
with  the  reporting  requirements  of 
subpart  A  of  this  part  as  specified  in 
table  1  and  all  the  following 
requirements  in  this  section.  The  initial 
notification  report  specified  under 

§  63.9(b)(2)  of  subpart  A  of  this  part 
shall  be  submitted  by  April  15, 1999. 

(b)  Each  owner  or  operator  of  a  kraft 
pulping  system  specified  in 

§  63.440(d)(1)  or  a  bleaching  system 
specified  in  §  63.440(d)(3)(ii)  shall 
submit,  with  the  initial  notification 
report  specified  under  §  63.9(b)(2)  of 
subpart  A  of  this  part  and  paragraph  (a) 
of  this  section  and  update  every  two 
years  thereafter,  a  non-binding  control 
strategy  report  containing,  at  a 
minimum,  the  information  specified  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section  in  addition  to  the  information 
required  in  §  63.9(b)(2)  of  subpart  A  of 
this  part. 

(1)  A  description  of  the  emission 
controls  or  process  modifications 
selected  for  compliance  with  the  control 
requirements  in  this  standard. 

(2)  A  compIiarH:e  schedule,  including 
the  dates  by  which  each  step  toward 
compliance  will  be  reached  for  each 
emission  point  or  sets  of  emission 
points.  At  a  minimum,  the  list  of  dates 
shall  include: 

(i)  The  date  by  which  the  major 
study(s)  for  determining  the  compliance 
strategy  will  be  completed; 

(ii)  The  date  by  which  contracts  for 
emission  controls  or  process 
modifications  will  be  awarded,  or  the 
date  by  which  orders  will  be  issued  for 
the  purchase  of  major  components  to 


accomplish  emission  controls  or  process 
changes; 

(iii)  The  date  by  which  on-site 
construction,  installation  of  emission 
control  equipment,  or  a  process  change 
is  to  be  initiated; 

(iv)  The  date  by  which  on-site 
construction,  installation  of  emissions 
control  equipment,  or  a  process  change 
is  to  be  completed; 

(v)  The  date  by  which  final 
compliance  is  to  be  achieved; 

(vi)  For  compliance  with  paragraph 
§  63.440(d)(3)(ii),  the  tentative  dates  by 
which  compliance  with  effluent 
limitation  guidelines  and  standards 
intermediate  pollutant  load  effluent 
reductions  and  as  available,  all  the  dates 
for  the  best  available  technology's 
milestones  reported  in  the  National 
Pollutant  Discharge  Elimination  System 
authorized  under  section  402  of  the 
Clean  Water  Act  and  for  the  best 
professional  inilestones  in  the  Voluntary 
Advanced  Technology  Incentives 
Program  under  40  CFR  430.24  (b)(2); 
and 

(vii)  The  date  by  which  the  final 
compliance  tests  will  be  performed. 

(3)  Until  compliance  is  achieved, 
revisions  or  updates  shall  be  made  to 
the  control  strategy  report  required  by 
paragraph  (b)  of  this  section  indicating 
the  progress  made  towards  completing 
the  installation  of  the  emission  controls 
or  process  modifications  during  the  2- 
year  period. 

(c)  The  owner  or  operator  of  each 
bleaching  system  complying  with 
§63.440(d)(3)(ii)(B)  shall  certify  in  the 
report  specified  under  §  63.10(e)(3)  of 
subpart  A  of  this  part  that  the  daily 
application  rates  of  chlorine  and 
hypochlorite  for  that  bleaching  system 
have  not  increased  as  specified  in 

§  63.440(d)(3)(ii)(B)  until  the 
requirements  of  §  63.440(d)(3)(ii)(A)  are  . 
met. 

(d)  The  owner  or  operator  shall  meet 
the  requirements  specified  in  paragraph 
(a)  of  this  section  upon  startup  of  any 
new  affected  process  equipment  or 
pulping  process  condensate  stream  that 
becomes  subject  to  the  standards  of  this 
subpart  due  to  a  process  change  or 
modification. 

§63.456    [Reserved] 

§  63.457   Test  methods  and  procedures. 

(a)  Initial  performance  test.  An  initial 
performance  test  is  required  for  all 
emission  sources  subject  to  the 
limitations  in  §§63.443,  63.444,  63.445, 
63.446,  and  63.447,  except  those 
controlled  by  a  combustion  device  that 
is  designed  and  operated  as  specified  in 
§  63.443(d)(3)  or  (d)(4). 

(b)  Vent  sampling  port  locations  and 
gas  stream  properties.  For  purposes  of 


UMI 
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selecting  vent  sampling  port  locations 
and  determining  vent  gas  stream 
properties,  required  in  §§63.443, 
63.444,  63.445,  and  63.447,  each  owner 
or  operator  shall  comply  with  the 
applicable  procedures  in  paragraphs 
(b)(1)  through  (b)(6)  of  this  section. 

(1)  Method  1  or  lA  of  part  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  site 
as  follows: 

(i)  To  sample  for  vent  gas 
concentrations  and  volumetric  flow 
rates,  the  sampling  site  shall  be  located 
prior  to  dilution  of  the  vent  gas  stream 
and  prior  to  release  to  the  atmosphere; 

(iij  For  determining  compliance  with 
percent  reduction  requirements, 
sampling  sites  shall  be  located  prior  to 
the  inlet  of  the  control  device  and  at  the 
outlet  of  the  control  device; 
measurements  shall  be  performed 
simultaneously  at  the  two  sampling 
sites;  and 

(iii)  For  determining  compliance  with 
concentration  limits  or  mass  emission 
rate  limits,  the  sampling  site  shall  be 
located  at  the  outlet  of  the  control 
device. 

(2)  No  traverse  site  selection  method 
is  needed  for  vents  smaller  than  0.10 
meter  (4.0  inches)  in  diameter. 

(3)  The  vent  gas  volumetric  flow  rate 
shall  be  determined  using  Method  2, 
2A.  2C.  or  2D  of  part  60,  appendix  A, 
as  apran^riate. 

(4)  The  moistiue  content  of  the  vent 
gas  shall  be  measured  using  Method  4 
of  part  60,  appendix  A. 

(5)  To  determine  vent  gas 
concentrations,  the  owner  or  operator 
shall  collect  a  minimum  of  three 
samples  that  are  representative  of 
normal  conditions  and  average  the 
resulting  pollutant  concentrations  using 
the  following  procediu"es. 

(i)  Method  308  in  Appendix  A  of  this 
part  shall  be  used  to  determine  the 
methanol  concentration. 

(ii)  Except  for  the  modifications 
specified  in  paragraphs  (b)(5)(ii)(A) 
through  (b)(5)(ii)(K)  of  this  section, 
Method  26A  of  part  60.  appendix  A 


shall- be  used  to  determine  chlorine 
concentration  in  the  vent  stream. 

(A)  Probe/Sampling  Line.  A  separate 
probe  is  not  required.  The  sampling  line 
shall  be  an  appropriate  length  of  0.64 
cm  (0.25  in)  OD  Teflon*  tubing.  The 
sample  inlet  end  of  the  sampling  line 
shall  be  inserted  into  the  stack  in  such 

a  way  as  to  not  entrain  liquid 
condensation  from  the  vent  gases.  The 
other  end  shall  be  connected  to  the 
impingers.  The  length  of  the  tubing  may 
vary  from  one  sampling  site  to  another, 
but  shall  be  as  short  as  possible  in  each 
situation.  If  sampling  is  conducted  in 
sunlight,  opaque  tubing  shall  be  used. 
Alternatively,  if  transparent  tubing  is 
used,  it  shall  be  covered  with  opaque 
tape. 

(B)  Impinger  Train.  Three  30  milliUter 
(ml)  capacity  midget  impingers  shall  be 
connected  in  series  to  the  sampling  line. 
The  impingers  shall  have  regular 
tapered  stems.  Silica  gel  shall  be  placed 
in  the  third  impinger  as  a  desiccant.  All 
impinger  train  connectors  shall  be  glass 
and/or  Teflon*. 

(C)  Critical  Orifice.  The  critical  orifice 
shall  have  a  flow  rate  of  200  to  250  ml/ 
min  and  shall  be  followed  by  a  vacuum 
pump  capable  of  providing  a  vacuum  of 
640  millimeters  of  mercury  (mm  Hg).  A 
45  millimeter  diameter  in-line  Teflon'^ 
0.8  micrometer  filter  shall  follow  the 
impingers  to  project  the  critical  orifice 
and  vacuum  pump. 

(D)  The  following  are  necessary  for 
the  analysis  apparatus: 

(1)  Wash  bottle  filled  with  deionized 
water; 

[2)  25  or  50  ml  graduated  burette  and 
stand; 

[3]  Magnetic  stirring  apparatus  and 
stir  bar; 

(4)  Calibrated  pH  Meter; 

(5)  150-250  ml  beaker  or  flask;  and 
[6]  A  5  ml  pipette. 

(E)  The  procedures  listed  in 
paragraphs  (b)(5)(ii)(E)(l)  through 
(b)(5)(ii)(EH7)  of  this  section  shall  be 
used  to  prepare  the  reagents. 

(])  To  prepare  the  1  molarity  (M) 
potassium  dihydrogen  phosphate 


solution,  dissolve  13.61  grams  (g)  of 
potassium  dihydrogen  phosphate  in 
water  and  dilute  to  100  ml. 

[2]  To  prepare  the  1  M  sodium 
hydroxide  solution  (NaOH),  dissolve  4.0 
g  of  sodium  hydroxide  in  water  and 
dilute  to  100  ml. 

(J)  To  prepare  the  buffered  2  percent 
potassium  iodide  solution,  dissolve  20  g 
of  potassium  iodide  in  900  ml  water. 
Add  50  ml  of  the  1  M  potassium 
dihydrogen  phosphate  solution  and  30 
ml  of  the  1  M  sodium  hydroxide 
solution.  While  stirring  solution, 
measure  the  pH  of  solution 
electrometrically  and  add  the  1  M 
sodium  hydroxide  solution  to  bring  pH 
to  between  6.95  and  7.05. 

(4)  To  prepare  the  0.1  normality  (N) 
sodium  thiosulfete  solution,  dissolve  25 
g  of  sodiiun  thiosulfate,  pentahydrate,  in 
800  ml  of  freshly  boiled  and  cooled 
distilled  water  in  a  1-liter  volumetric 
flask.  Dilute  to  volume.  To  prepare  the 
0.01  N  sodium  thiosulfate  solution,  add 
10.0  ml  standardized  0.1  N  sodiimi 
thiosulfate  solution  to  a  100  ml 
volumetric  flask,  and  dilute  to  volume 
with  water. 

(5)  To  standardize  the  0.1  N  sodium 
thiosulfate  solution,  dissolve  3.249  g  of 
anhydrous  potassium  bi-iodate,  primary 
standard  quality,  or  3.567  g  potassium 
iodate  dried  at  103  -f  /  -  2  degrees 
Centigrade  for  1  hour,  in  distilled  water 
and  dilute  to  1000  ml  to  yield  a  0.1000 
N  solution.  Store  in  a  glass-stoppered   . 
bottle.  To  80  ml  distilled  water,  add, 
with  constant  stirring,  1  ml 
concentrated  sulfuric  acid,  10.00  ml 
0.1000  N  anhydrous  potassium  bi- 
iodate,  and  1  g  potassiimi  iodide.  Titrate 
immediately  with  0.1  n  sodium 
thiosulfate  titrant  until  the  yellow  color 
of  the  liberated  iodine  is  almost 
discharged.  Add  1  ml  starch  indicator 
solution  and  continue  titrating  imtil  the 
blue  color  disappears.  The  normality  of 
the  sodium  thiosulfate  solution  is 
inversely  proportional  to  the  ml  of 
sodium  thiosulfate  solution  consimied: 


NOTHiality  of 
SodiumThiosulfate 


1 


ml  Sodium  Thiosulfate  Consumed 


(6)  To  prepare  the  starch  indicator 
solution,  add  a  small  amount  of  cold 
water  to  5  g  starch  and  grind  in  a  mortar 
to  obtain  a  thin  paste.  Pour  paste  into 

1  L  of  boiling  distilled  water,  stir,  and 
let  settle  overnight.  Use  clear  supemate 
for  starch  indicator  solution. 

(7)  To  prepare  the  10  percent  sulfuric 
acid  solution,  add  10  ml  of  concentrated 


sulfuric  add  to  80  ml  water  in  an  100 
ml  volumetric  flask.  Dilute  to  volume. 

(F)  The  procedures  specified  in 
paragraphs  (b)(S)(ii)(F)(l)  through 
(b)(5)(ii)(F)(5)  of  this  section  shall  be 
used  to  perform  the  sampling. 

(I)  Preparation  of  Collection  Train. 
Measiue  20  ml  buffered  potassium 
iodide  solution  into  each  of  die  first  two 
impingers  and  connect  probe. 


impingers,  filter,  critical  orifice,  and 
pump.  The  sampling  line  and  the 
impingers  shall  be  shielded  from 
sunlight. 

[2]  Leak  and  Flow  Check  Procedure. 
Plug  sampling  line  inlet  tip  and  turn  on 
pump.  If  a  flow  of  bubbles  is  visible  in 
either  of  the  liquid  impingers,  tighten 
fittings  and  adjust  coimections  and 
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impingers.  A  leakage  rate  not  in  excess 
of  2  percent  of  the  sampling  rate  is 
acceptable.  Carefully  remove  the  plug 
from  the  end  of  the  probe.  Check  the 
flow  rate  at  the  probe  inlet  with  a 
bubble  tube  flow  meter.  The  flow 
should  be  comparable  or  slightly  less 
than  the  flow  rate  of  the  critical  orifice 
with  the  impingers  off-line.  Record  the 
flow  and  turn  off  the  pump. 

[3]  Sample  Collection.  Insert  the 
sampling  line  into  the  stack  and  secure 
it  with  the  tip  slightly  lower  than  the 
port  height.  Start  the  pump,  recording 
the  time.  End  the  sampling  after  60 
minutes,  or  after  yellow  color  is 
observed  in  the  second  in-line  impinger. 
Record  time  and  remove  the  tubing  from 
the  vent.  Recheck  flow  rate  at  sampling 
line  inlet  and  turn  off  pump.  If  the  flow 
rate  has  changed  significantly,  redo 
sampling  with  fresh  capture  solution.  A 
slight  variation  (less  than  5  percent)  in 
flow  may  be  averaged.  With  the  inlet 
end  of  the  line  elevated  above  the 
impingers,  add  about  5  ml  water  into 
the  inlet  tip  to  rinse  the  line  into  the 
first  impinger. 

[4]  S>ample  Analysis.  Fill  the  burette 
with  0.01  N  sodium  thiosulfate  solution 
to  the  zero  mark.  Combine  the  contents 
of  the  impingers  in  the  beaker  or  flask. 
Stir  the  solution  and  titrate  with 
thiosulfate  until  the  solution  is 
colorless.  Record  the  volume  of  the  first 
endpoint  (TN,  ml).  Add  5  ml  of  the  10 
percent  sulfuric  acid  solution,  and 
continue  the  titration  until  the  contents 
of  the  flask  are  again  colorless.  Record 
the  total  volume  of  titrant  required  to  go 
through  the  first  and  to  the  second 
endpoint  (TA,  ml).  If  the  volume  of 
neutral  titer  is  less  than  0.5  ml,  repeat 
the  testing  for  a  longer  period  of  time. 
It  is  important  that  sufficient  lighting  be 
present  to  clearly  see  the  endpoints, 
which  are  determined  when  the 
solution  turns  &om  pale  yellow  to 
colorless.  A  lighted  stirring  plate  and  a 
white  background  are  useful  for  this 
purpose. 

(5)  Interferences.  Known  interfering 
agents  of  this  method  are  sulfur  dioxide 
and  hydrogen  peroxide.  Sulfur  dioxide, 
which  is  used  to  reduce  oxidant 
residuals  in  some  bleaching  systems, 
reduces  formed  iodine  to  iodide  in  the 
capture  solution.  It  is  therefore  a 
negative  interference  for  chlorine,  and 
in  some  cases  could  result  in  erroneous 
negative  chlorine  concentrations.  Any 
agent  capable  of  reducing  iodine  to 
iodide  could  interfere  in  this  manner.  A 
chromium  trioxide  impregnated  filter 
will  capture  sulfur  dioxide  and  pass 
chlorine  and  chlorine  dioxide. 
Hydrogen  peroxide,  which  is  commonly 
used  as  a  bleaching  agent  in  modem 
bleaching  systems,  reacts  with  iodide  to 


form  iodine  and  thus  can  cause  a 
positive  interference  in  the  chlorine 
measurement.  Due  to  the  chemistry 
involved,  the  precision  of  the  chlorine 
analysis  will  decrease  as  the  ratio  of 
chlorine  dioxide  to  chlorine  increases. 
Slightly  negative  calculated 
concentrations  of  chlorine  may  occiu- 
when  sampling  a  vent  gas  with  high 
concentrations  of  chlorine  dioxide  and 
very  low  concentrations  of  chlorine. 

(G)  The  following  calculation  shall  be 
performed  to  determine  the  corrected 
sampling  flow  rate: 

^       "l     760     A273-H; 
Where: 
Sc=Corrected  (dry  standard)  sampling  flow 

rate,  liters  per  minute; 
Stj=Uncorrected  sampling  flow  rate,  L/min; 
BP=Barometric  pressure  at  time  of  sampling; 
PW=Saturated  partial  pressure  of  water 

vapor,  mm  Hg  at  temperature;  and 
t= Ambient  temperature,  °C. 

(H)  The  following  calculation  shall  be 
performed  to  determine  the  moles  of 
chlorine  in.the  sample: 

Cl2Moles.=  1/8000(5  Tn  -  T^  ) x  N-^io 

Where: 

Tn= Volume  neutral  titer,  ml; 

TA=Volume  acid  titer  (total),  ml;  and 

N-nuo=Normality  of  sodium  thiosulfete  titrant. 

(I)  The  following  calculation  shall  be 
performed  to  determine  the 
concentration  of  chlorine  in  the  sample: 


Cl2Ppmv  = 


3005{5TN-TjxNT^i„ 


Sc  X  tj 

Where: 

Sc=Corrected  (dry  standard)  sampling  flow 

rate,  liters  per  minute; 
ts=Time  sampled,  minutes; 
TN=Volume  neutral  titer,  ml; 
TA=Volume  acid  titer  (total),  ml;  and 
NThk>=Normality  of  sodium  thiosulfate  titrant. 

(J)  The  following  calculation  shall  be 
performed  to  determine  the  moles  of 
chlorine  dioxide  in  the  sample: 

CIO2  Moles  =  1/4000 (T^  -  Tn  ) x  N-^o 
Where: 

TA=Volume  acid  titer  (total),  ml; 
TN=Volume  neutral  titer,  ml;  and 
NThio=Normality  of  sodium  thiosulfate  titrant. 

(K)  The  following  calculation  shall  be 
performed  to  determine  the 
concentration  of  chlorine  dioxide  in  the 
sample: 


CIO2  ppmv  = 
Where: 


6010(T^-TN)xNT^i„ 


SpXtc 


Sc=Corrected'(dry  standard)  sampling  flow 

rate,  liters  per  minute; 
ts=Time  sampled,  minutes; 
TA=Volume  acid  titer  (total),  ml; 
TN=Volume  neutral  titer,  ml;  and 
NT)uo=Normality  of  sodium  thiosulfate  titrant. 

(iii)  Any  other  method  that  measures 
the  total  HAP  or  methanol  concentration 
that  has  been  demonstrated  to  the 
Administrator's  satisfaction. 

(6)  The  minimum  sampling  time  for 
each  of  the  three  runs  per  method  shall 
be  1  hour  in  which  either  an  integrated 
sample  or  four  grab  samples  shall  be 
taken.  If  grab  sampling  is  used,  then  the 
samples  shall  be  taken  at  approximately 
equal  intervals  in  time,  such  as  15 
minute  intervals  during  the  run. 

(c)  Liquid  sampling  locations  and 
properties.  For  purposes  of  selecting 
liquid  sampling  locations  and  for 
determining  properties  of  liquid  streams 
such  as  wastewaters,  process  waters, 
and  condensates  required  in  §§  63.444, 
63.446,  and  63.447,  the  owner  or 
operator  shall  comply  with  the 
following  procedures: 

(1)  Samples  shall  be  collected  using 
the  sampling  procediues  specified  in 
Method  305  of  part  60,  appendix  A; 

(i)  Where  feasible,  samples  shall  be 
taken  fit>m  an  enclosed  pipe  prior  to  the 
liquid  stream  being  exposed  to  the 
atmosphere;  and 

(ii)  When  sampling  from  an  enclosed 
pipe  is  not  feasible,  samples  shall  be 
collected  in  a  manner  to  minimize 
exposure  of  the  sample  to  the 
atmosphere  and  loss  of  HAP  compounds 
prior  to  sampling. 

(2)  The  volumetric  flow  rate  of  the 
entering  and  exiting  liquid  streams  shall 
be  determined  using  the  inlet  and  outlet 
flow  meters  or  other  methods 
demonstrated  to  the  Administrator's 
satisfaction.  The  voliunetric  flow  rate 
measurements  to  determine  actual  mass 
removal  shall  be  taken  at  the  same  time 
as  the  concentration  measurements; 

(3)  To  determine  liquid  stream  total 
HAP  or  methanol  concentrations,  the 
owner  or  operator  shall  collect  a 
minimum  of  three  samples  that  are 
representative  of  normal  conditions  and 
average  the  resulting  pollutant 
concentrations  using  one  of  the 
following: 

(i)  Method  305  in  Appendix  A  of  this 
part,  adjusted  using  the  following 
equation: 


C  =  £Ci/fmi 

Where: 

CsPoUutant  concentration  for  the  liquid 
stream,  parts  per  million  by  weight. 
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QsMeasured  concentration  of  pollutant  i  in 
the  liquid  stream  sample  determined 
using  Method  305,  parts  per  million  by 
weight. 

&ni=Pollutant-specific  constant  that  adjusts 
concentration  measured  by  Method  305 
to  actual  liquid  concentration;  the  hn  for 
methanol  is  0.85.  Additional  pollutant 
fan  values  can  be  found  in  table  34, 
subpart  G  of  this  part 

n=Number  of  individual  pollutants,  i, 
summed  to  calculate  total  HAP. 

(ii)  Any  other  method  that  measures 
total  HAP  concentration  that  has  been 
demonstrated  to  the  Administrator's 
satisfaction. 

(4)  To  determine  soluble  BOD3  in  the 
effluent  stream  from  a  biological 
treatment  imit  used  to  comply  with 
§§  63.446(e)(2)  and  63.453(j).  the  owner 
or  operator  shall  use  Method  405.1,  of 
part  136,  with  the  following 
modifications: 

(i)  Filter  the  sample  through  the  filter 
paper,  inta£rlenmeyer  flask  by 
applying  a  vacuum  to  the  flask  sidearm. 
Minimize  the  time  for  which  vacuum  is 
applied  to  prevent  stripping  of  volatile 
organics  from  the  sample.  Replace  filter 
paper  as  often  as  needed  in  order  to 
maintain  filter  times  of  less  than 
approximately  30  seconds  per  filter 
paper.  No  rinsing  of  sample  container  or 
filter  bowl  into  the  Erlenmeyer  flask  is 
allowed. 

(ii)  Perform  Method  405.1  on  the 
filtrate  obtained  in  paragraph  (c)(4)  of 
this  section.  Dilution  water  shall  be 
seeded  with  1  milliliter  of  final  effluent 
per  liter  of  dilution  water.  Dilution 
ratios  may  require  adjustment  to  reflect 
the  lower  oxygen  demand  of  the  filtered 
sample  in  comparison  to  the  total  BOD3. 
Three  BOD  bottles  and  different 
dilutions  shall  be  used  for  each  sample. 

(d)  Detectable  leak  procedures.  To 
measure  detectable  leaks  for  closed-vent 
systems  as  specified  in  §  63.450  or  for 
pulping  process  wastewater  collection 
systems  as  specified  in  §  63.446(d)(2)(i), 
the  owner  or  operator  shall  comply  with 
the  following: 

(1)  Method  21,  of  part  60,  appendix  A; 
and 

(2)  The  instrument  specified  in 
Method  21  shall  be  calibrated  before  use 
according  to  the  procedures  specified  in 
Method  21  on  each  day  that  leak  checks 
are  performed.  The  following  calibration 
gases  shall  be  used: 

(i)  Zero  air  (less  than  10  parts  per 
million  by  volume  of  hydrocarbon  in 
air);  and 

(ii)  A  mixture  of  methane  or  n-hexane 
and  air  at  a  concentration  of 
approximately,  but  less  than,  10,000 
parts  per  million  by  volume  methane  or 
n-hexane. 

(e)  Negative  pressure  procedures.  To 
demonstrate  negative  pressure  at 


process  eqmpment  enclosure  openings 
as  specified  in  §  63.450(b).  the  owner  or 
operator  shall  use  one  of  the  following 
procedures: 

(1)  An  anemometer  to  demonstrate 
flow  into  the  enclosure  opening; 

(2)  Measure  the  static  pressiu«  across 
the  opening; 

(3)  Smoke  tubes  to  demonstrate  flow 
into  the  enclosure  opening;  or 

(4)  Any  other  industrial  ventilation 
test  method  demonstrated  to  the 
Administrator's  satisfaction. 

(f)  HAP  concentration  measurements. 
For  purposes  of  complying  with  the 
requirements  in  §§  63.443, 63.444.  and 
63.447.  the  owner  or  operator  shall 
measure  the  total  HAP  concentration  as 
one  of  the  following: 

(1)  As  the  sum  ofall  individual 
HAP's;  or 

(2)  As  methanol. 

(g)  Condensate  HAP  concentration 
measurement.  For  purposes  of 
complying  with  the  kraft  pulping 
condensate  requirements  in  §  63.446, 
the  owner  or  operator  shall  measure  the 
total  HAP  concentration  as  methanol 
except  for  the  purposes  of  complying 
with  the  initial  {>erfonnance  test 
specified  in  §  63.457(a)  for  §  63.446(e)(2) 
and  as  specified  in  §  63.453(j)(2)(ii). 

(h)  Bleaching  HAP  concentration 
measurement.  For  purposes  of 
complying  with  the  bleaching  system 
requirements  in  §63.445,  the  owner  or 
operator  shall  measure  the  total  HAP 
concentration  as  the  sum  of  all 
individual  chlorinated  HAP's  or  as 
chlorine. 

(i)  Vent  gas  stream  calculations.  To 
demonstrate  compliance  with  the  mass 
emission  rate,  mass  emission  rate  per 
megagram  of  ODP,  and  percent 
reduction  requirements  for  vent  gas 
streams  specified  in  §§  63.443,  63.444, 
63.445,  and  63.447,  the  owner  or 
operator  shall  use  the  following; 

(1)  The  total  HAP  mass  emission  rate 
shall  be  calculated  using  the  following 
equation: 


E  =  K, 


ICJM3 


H 


Where: 

E=Mass  emission  rate  of  total  HAP  from  the 
sampled  vent,  kilograms  per  hour. 

K2=€onstant,  2.494x10"*  (parts  per  million 
by  volume)  ~ '  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram)  (minutes/ 
hour),  where  standard  temperature  for 
(gram-mole  per  standard  cubic  meter)  is 
20  "C. 

Cj=Concentration  on  a  dry  basis  of  pollutant 
j  in  parts  per  million  by  volume  as 
measured  by  the  test  methods  specified 
in  paragraph  (b)  of  this  section. 

Mj=Molecular  weight  of  pollutant  j.  gram/ 
gram-mole. 


QjsVent  gas  stream  flow  rate  (dry  standard 
cubic  meter  per  minute)  at  a  temperature 
of  20  "C  as  indicated  in  paragraph  (b)  of 
this  section. 

nsNimiber  of  individual  pollutants,  i, 
summed  to  calculate  total  HAP. 

(2)  The  total  HAP  mass  emission  rate 
per  megagram  of  ODP  shall  be 
calculated  using  the  following  equation: 

p 

Where: 

F=Mass  emission  rate  of  total  HAP  faom  the 

sampled  vent,  in  kilograms  per 

megagram  of  ODP. 
E=Mass  emission  rate  of  total  HAP  from  the 

sampled  vent,  in  kilograms  per  hour 

determined  as  specified  in  paragraph 

(i)(l)  of  this  section. 
P=The  production  rate  of  pulp  during  the 

sampling  period,  in  megagrams  of  ODP 

I>er  hour. 

(3)  The  total  HAP  percent  reduction 
shall  be  calculated  using  the  following 
equation: 


R  = 


_E,-Eo 


Ei 


(100) 


Where: 

RzERiciency  of  control  device,  percent. 

Ei=Inlet  mass  emission  rate  of  total  HAP  faom 
the  sampled  vent,  in  kilograms  of 
pollutant  per  hour,  determined  as 
specified  in  paragraph  (i)(l)  of  this 
section. 

Eo=Outlet  mass  emission  rate  of  total  HAP 
from  the  sampled  vent,  in  kilograms  of 
pollutant  per  hour,  determined  as 
specified  in  paragraph  (i)(l)  of  this 
section. 

(j)  Liquid  stream  calculations.  To 
demonstrate  compliance  with  the  mass 
flow  rate,  mass  per  megagram  of  ODP, 
and  percent  reduction  requirements  for 
liquid  streams  specified  in  §63.446,  the 
owner  or  operator  shall  use  the 
following: 

(1)  The  mass  flow  rates  of  total  HAP 
or  methanol  entering  and  exiting  the 
treatment  process  shall  be  calculated 
using  the  following  equations: 


E           K 

f "          ^ 

"     nxlO* 

"•     nxio' 

Where: 

Et,=Mass  flow  rate  of  total  HAP  or  methanol 

in  the  liquid  stream  entering  the 

treatment  process,  kilograms  per  hour. 
E(=Mass  flow  rate  of  total  HAP  or  methanol 

in  the  liquid  exiting  the  treatment 

process,  kilograms  per  hour. 
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K=Density  of  the  liquid  stream,  kilograms  per 
cubic  meter. 

Vbi-Volumetric  flow  rate  of  liquid  stream 
entering  the  treatment  process  during 
each  run  i,  cubic  meters  per  hour, 
determined  as  specified  in  paragraph  (c) 
of  this  section. 

V,i=Volumetric  flow  rate  of  liquid  stream 
exiting  the  treatment  process  during  each 
run  i,  cubic  meters  per  hour,  determined 
as  specified  in  paragraph  (c)  of  this 
section. 

CiM=Concentration  of  total  HAP  or  methanol 
in  the  stream  entering  the  treatment 
process  during  each  run  i,  parts  per 
million  by  weight,  determined  as 
sf)ecified  in  paragraph  (c)  of  this  section. 

Cu=Concentration  of  total  HAP  or  methanol 
in  the  stream  exiting  the  treatment 
process  during  each  run  i,  parts  per 
million  by  weight,  determined  as 
specified  in  paragraph  (c)  of  this  section. 

n=Number  of  runs. 

(2)  The  mass  of  total  HAP  or  methanol 
per  megagram  ODP  shall  be  calculated 
using  the  following  equation: 

P 

Where: 

F=Mass  loading  of  total  HAP  or  methanol  in 

the  sample,  in  kilograms  per  megagram 

of  ODP. 
Ea=Vfass  flow  rate  of  total  HAP  or  methanol 

in  the  wastewater  stream  in  kilograms 

per  hour  as  determined  using  the 

procedures  in  paragraph  (j](l]  of  this 

section. 
P=The  production  rate  of  pulp  during  the 

sampling  period  in  megagrams  of  ODP 

per  hour. 

(3)  The  percent  reduction  of  total  HAP 
across  the  applicable  treatment  process 
shall  be  calculated  using  the  following 
equation: 

E    -E 
R  =  -^ i-xlOO 

Where: 

R=Control  efficiency  of  the  treatment 

process,  percent. 
EirsMass  flow  rate  of  total  HAP  in  the  stream 

entering  the  treatment  process,  kilograms 

per  hour,  as  determined  in  paragraph 

(j)(l)  of  this  section. 
E.=Mass  flow  rate  of  total  HAP  in  the  stream 

exiting  the  treatment  process,  kilograms 

per  hour,  as  determined  in  paragraph 

(j)(l)of  this  section. 

(4)  Compounds  that  meet  the 
requirements  specified  in  paragraphs 
(i)(4)(i)  or  (4)(ii)  of  this  section  are  not 
required  to  be  included  in  the  mass  flow 
rate,  mass  per  megagram  of  ODP,  or  the 
mass  percent  reduction  determinations. 

(i)  Compounds  with  concentrations  at 
the  point  of  determination  that  are 
below  1  part  per  million  by  weight;  or 

(ii)  Compounds  with  concentrations 
at  the  point  of  determination  that  are 


below  the  lower  detection  limit  where 
the  lower  detection  limit  is  greater  than 
1  part  per  million  by  weight. 

(k)  Oxygen  concentration  correction 
procedures.  To  demonstrate  compliance 
with  the  total  HAP  concentration  limit 
of  20  ppmv  in  §  63.443(d)(2),  the 
concentration  measured  using  the 
methods  specified  in  paragraph  (b)(5)  of 
this  section  shall  be  corrected  to  10 
percent  oxygen  using  the  following 
procedures: 

(1)  The  emission  rate  correction  factor 
and  excess  air  integrated  sampling  and 
analysis  procedures  of  Methods  3A  or 
3B  of  part  60,  appendix  A  shall  be  used 
to  determine  the  oxygen  concentration. 
The  samples  shall  be  taken  at  the  same 
time  that  the  HAP  samples  are  taken. 

(2)  The  concentration  corrected  to  10 
percent  oxygen  shall  be  computed  using 
the  following  equation: 


C   =C 


10.9 


V20.9-%02dj 

Where: 

Cc=Concentration  of  total  HAP  corrected  to 

10  percent  oxygen,  dry  basis,  parts  per 

million  by  volume. 
Cm=Concentration  of  total  HAP  dry  basis, 

parts  per  million  by  volume,  as  sfiecified 

in  paragraph  (b)  of  this  section. 
%02<i=Concentration  of  oxygen,  dry  basis, 

percent  by  volume. 

(1)  Biological  treatment  system 
percent  reduction  calculation.  To 
determine  compliance  with  an  open 
biological  treatment  system  option 
specified  in  §  63.446(e)(2)  and  the 
monitoring  requirements  specified  in 
§  63.453(j)(2).  the  percent  reduction  due 
to  destruction  in  the  biological 
treatment  system  shall  be  calculated 
using  the  following  equation: 
R=fb,oXi00 
Where: 
R=Destruction  of  total  HAP  or  methanol  in 

the  biological  treatment  process,  percent. 
fbio=The  fraction  of  total  HAP  or  methanol 
removed  in  the  biological  treatment 
system.  The  site-specific  biorate 
constants  shall  be  determined  using  the 
procedures  specified  and  as  limited  in 
appendix  C  of  part  63. 

(m)  Condensate  segregation 
procedures.  The  following  procedures 
shall  be  used  to  demonstrate 
compliance  with  the  condensate 
segregation  requirements  specified  in 
§  63.446(c). 

(1)  To  demonstrate  compliance  with 
the  percent  mass  requirements  specified 
in  §  63.446(c)(1),  the  procedures 
specified  in  paragraphs  (m)(l)(i)  through 
(m)(l)(iii)  of  this  section  shall  be 
performed. 

(i)  Determine  the  total  HAP  mass  of 
all  condensates  from  each  equipment 


system  listed  in  §  63.446  (b)(1)  through 
(b)(3)  using  the  procedures  specified  in 
paragraphs  (c)  and  (j)  of  this  section. 

(ii)  Multiply  the  total  HAP  mass 
determine  in  paragraph  (m)(l)(i)  of  this 
section  by  0.65  to  determine  the  tai^get 
HAP  mass  for  the  high-HAP  fraction 
condensate  stream  or  streams. 

(iii)  Compliance  with  the  segregation 
requirements  specified  in  §  63.446(c)(1) 
is  demonstrated  if  the  condensate 
stream  or  streams  from  each  equipment 
system  listed  in  §  63.446  (b)(1)  through 
(b)(3)  being  treated  as  specified  in 
§  63.446(e)  contain  at  least  as  much  total  ■ 
HAP  mass  as  the  target  total  HAP  mass 
determined  in  paragraph  (m)(l)(ii)  of 
this  section, 

(2)  To  demonstrate  compliance  with 
the  percent  mass  requirements  specified 
in  §  63.446(c)(2),  the  procedures 
specified  in  paragraphs  (m)(2)(i)  through 
(m)(2)(ii)  of  this  section  shall  be 
performed. 

(i)  Determine  the  total  HAP  mass 
contained  in  the  high-HAP  fraction 
condensates  from  each  equipment 
system  listed  in  §  63.4460))(1)  through 
(b)(3)  and  the  total  condensates  streams 
from  the  equipment  systems  listed  in 
§  63.446(b)(4)  and  (b)(5),  using  the 
procedures  specified  in  paragraphs  (c) 
and  (j)  of  this  section. 

(ii)  Compliance  with  the  segregation 
requirements  specified  in  §  63.446(c)(2) 
is  demonstrated  if  the  total  HAP  mass 
determined  in  paragraph  (m)(2)(i)  of  this 
section  is  equal  to  or  greater  than  the 
appropriate  mass  requirements  specified 
in  §  63.446(c)(2). 

(n)  Biological  treatment  system 
monitoring  sampling  storage.  The  inlet 
and  outlet  grab  samples  required  to  be 
collected  in  §  63.453(j)(2)  shall  be  stored 
at  4°  C  (40°  F)  to  minimize  the 
biodegradation  of  the  organic 
compounds  in  the  samples. 

§63.458    Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d)  of  the  CAA,  the 

'  authorities  contained  in  paragraph  (b)  of 
this  section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States: 

(1)  Section  63.6(g) — Use  of  an 
alternative  nonopacity  emission 
standard; 

(2)  Section  63.453(m)— Use  of  an 
alternative  monitoring  parameter; 

(3)  Section  63.457(b)(5)(iii)— Use  of  an 
alternative  test  method  for  total  HAP  or 
methanol  in  vents;  and 

(4)  Section  63.45  7(c)(3)(ii)— Use  of  an 
alternative  test  method  for  total  HAP  or 
methanol  in  wastewater. 
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H3.469    [ReMrvMl] 


Table  1  to  Subpart  S— General  Provisions  Applicability  to  Subpart  S« 


Reference 


Applies  to 
Subparts 

Yes. 

Yes 

No 

Yes. 

No 

No 

Yes. 

No  

Yes. 
Yes. 

No  

Yes. 

No  

Yes. 
Yes. 
Yes. 
Yes. 

No  

Yes. 
Yes. 
Yes. 
Yes. 
Yes. 

No  

Yes. 
Yes. 

No  

Yes. 
Yes. 
Yes. 
Yes. 

No  

No » 

No 

Yes. 
Yes. 
Yes. 

No 

Yes. 
Yes. 
Yes. 
Yes. 
Yes. 

No 

Yes. 
Yes. 

No 

Yar 
Yes. 
Yes. 
Yas. 

MO  ••>»•• ■ 

No  «....»..«. 

Yea. 

Yaa. 

Yas. 

Yas. 

Yes. 

Yes. 

Yaa. 
Yes. 
Yes 


Yea. 
No  .. 
Yaa. 
No  .. 


Comment 


63.1{a)(1H3)  .. 

63.1(a)(4) 

63.1(a)(5) 

63.1(a)(6H8)  - 

63.1(a)(9) 

63.1(a)(10) 

63.1(a)(11H14) 

63.1(b)(1) 

63.1(b)(2H3)  .. 
63.1(c)(1)-(2)  _. 

63.1(c)(3)  

63.1(c)(4H5)  ... 

63.1(d)  „.. 

63.1(e)  

63.2 

63.3 

63.4(a)(1) 

63.4(a)(3). 

63.4(a)(4) 

63.4(a)(5) 

63.40))  - 

63.4(c)  

63.5(a)  ..„ 

63.5(b)(1) 

63.5(b)(2) 

63.5(b)(3)  .. 

63.5(b)(4H6)  .. 

63.5(c)  

63.5(d)  

63.5(e)  

63.5(f)  

63^(a)  

63.6(b)  

63.6(c)  

63.6(d)  

63.6(e)  

63.6ff) 

63.6(g)  

63.6(h)  _..... 

63.6(1)  

63.6(i)  

63.7 

63.6(a)(1)  ......... 

63.8(a)(2) 

63.8(a)(3) 

63J(aM4) 

63.8(b)(1)  ........ 

63.8(b)(2)  .. 

63.8(b)(3) 

63.8(c)(1)  

63J(c)(2)  

63J(c)(3)  .. 

€3.8(0(4)  

63.8(c)(5)  .. 

63J(c)(6) 

63.8(0(7)  .. 

63A(C)(8)  

63.8(d)  ....- 

63.8(a)  

63.8(0(1>-®  .. 
63.8(0(6) 

63J(g) 

«.9(a)  .... 

63.9(1^  

63.9(C)  

63J(d) 

63A(e)  


Subpart  S  (this  table)  specifies  applicability  of  each  paragraph  in  subpart  A  to  subpart  S. 
Section  reserved. 

Section  reserved. 

Subpart  S  and  other  cross-referenced  subparts  specify  calendar  or  opwating  day. 

Subpart  S  specifies  its  own  applicability. 

Section  reserved. 
Section  reserved. 


Section  reserved. 


Section  reserved. 


Section  reserved. 


Subpart  S  specifies  compliance  dates  for  sources  subject  to  subpart  S. 
Subpart  S  specifies  compliance  dates  for  sources  sut^  to  subpart  S. 
Section  reserved. 


Pertains  to  continuous  opacity  monitors  that  are  not  part  of  this  standard. 


Section  reserved. 


Subpart  S  apaoMas  locaiiana  to  oMduct  monitoring. 


Subpart  S  allows  site  specific  determination  of  mentoring  frequency  in  $63.453(n)(4). 
Pertains  to  continuous  opadly  monitors  that  are  not  part  of  this  standard. 


Subpart  S  *>aa  not  specify  celaiva  Accuracy  teat  tor  GEM'S. 

Initial  notificaliona  must  be  submitted  within  owe  year  after  the  aource  becomes  sabject  to  the  relevant 


Special  oompianca  requirements  are  only  applcabte  to  kraft  mOs.  , 
Partaina  to  cominuoua  opacky  monitora  that  are  not  part  of  this  standard. 
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Table  i  to  Subpart  S— General  Provisions  Applicability  to  Subpart  S«— Continued 

Reference 

Applies  to 
Subparts 

.   :,                                           Comment 

63.9(g)(1) 

Yes. 

63.9(g)(2) 

No  

Pertains  to  continuous  opacity  monitors  that  are  not  part  of  this  standard. 

63.9(g)(3) 

No  

Subpart  S  does  not  specify  relative  accuracy  tests,  therefore  no  notification  is  required  for  an  alternative. 

63.9(h)  

Yes. 

63.9(i)  ...„ „ 

Yes. 

, 

63.9(i)  

Yes. 

63.10(a)  

Yes. 

63.10(b)  

Yes. 

63.10(c)  

Yes. 

53.10(d)(1) 

Yes. 

63.10(d)(2) 

Yes. 

63.10(d)(3) 

No  

Pertains  to  continuous  opacity  monitors  that  are  not  part  of  this  standard. 

63.10(d)(4)  

Yes. 

63.10(d)(5)  

Yes. 

63.10(e)(1) 

Yes. 

63.10(e)(2)(i) 

Yes. 

63.10(e)(2)(il) 

No  

Pertains  to  continuous  opacity  monitors  that  are  not  part  of  this  standard. 

63.10(e)(3) 

Yes. 

63.10(e)(4) 

No  

Pertains  to  continuous  opacity  monitors  that  are  not  part  of  this  standard. 

63.10(f)  

Yes. 

63.11-63.15 

Yes. 

•Wherever  subpart  A  specifies  "postmark"  dates,  submittals  may  be  sent  by  methods  other  than  the  U.S.  Mail  (e.g.,  by  fax  or  courier).  Submit- 
tals shall  be  sent  by  the  specified  dates,  but  a  postmark  Is  not  required. 


3.  Appendix  A  of  part  63  is  amended 
by  adding  Method  308  in  numerical 
order  to  read  as  follows: 

Appendix  A  to  Part  63 — Test  Methods 


Method  308 — Procedure  for 
Determination  of  Methanol  Emission 
From  Stationary  Sources 

1.0    Scope  and  Application 

1.1  Analyte.  Methanol.  Chemical 
Abstract  Service  (CAS)  No.  67-56-1. 

1.2  Applicability.  This  method 
applies  to  the  measurement  of  methanol 
emissions  from  specified  stationary 
sources. 

2.0    Summary  of  Method 

A  gas  sample  is  extracted  from  the 
sampling  point  in  the  stack.  The 
methanol  is  collected  in  deionized 
distilled  water  and  adsorbed  on  silica 
gel.  The  sample  is  returned  to  the 
laboratory  where  the  methanol  in  the 
water  fraction  is  separated  from  other 
organic  compounds  with  a  gas 
chromatograph  (GC)  and  is  then 
measured  by  a  flame  ionization  detector 
(FID).  The  fraction  adsorbed  on  silica 
gel  is  extracted  with  an  aqueous 
solution  of  n-propanol  and  is  then 
separated  and  measured  by  GCJFTD. 

3.0    Definitions  [Reserved] 

4.0    Interferences  [Reserved] 

5.0    Safety 

5.1    Disclaimer.  This  method  may 
involve  hazardous  materials,  operations, 
and  equipment.  This  test  method  does 


not  purport  to  address  all  of  the  safety 
problems  associated  with  its  use.  It  is 
the  responsibility  of  the  user  of  this  test 
method  to  establish  appropriate  safety 
and  health  practices  {md  to  determine 
the  applicability  of  regulatory 
limitations  before  performing  this  test 
method. 

5.2    Methanol  Characteristics. 
Methanol  is  flammable  and  a  dangerous 
fire  and  explosion  risk.  It  is  moderately 
toxic  by  ingestion  and  inhalation. 

6.0    Equipment  and  Supplies 

6.1    Sample  Collection.  The 
following  items  are  required  for  sample 
collection: 

6.1.1    Sampling  Train.  The  sampling 
train  is  shown  in  Figure  308-1  and 
component  parts  are  discussed  below. 

6.1.1.1  Probe.  Teflon*, 
approximately  6-millimeter  (mm)  (0.24 
inch)  outside  diameter. 

6.1.1.2  Impinger.  A  30-milliliter  (ml) 
midget  impinger.  The  impinger  must  be 
connected  with  leak-free  glass 
connectors.  Silicone  grease  may  not  be 
used  to  lubricate  the  connectors. 

6.1.1.3  Adsorbent  Tube.  Glass  tubes 
packed  with  the  required  amount  of  the 
speciHed  adsorbent. 

6.1.1.4  Valve.  Needle  valve,  to 
regulate  sample  gas  flow  rate. 

6.1.1.5  Pump.  Leak-free  diaphragm 
pump,  or  equivalent,  to  pull  gas  through 
the  sampling  train.  Install  a  small  surge 
tank  between  the  pump  and  rate  meter 
to  eliminate  the  pulsation  effect  of  the 
diaphragm  pump  on  the  rotameter. 

6.1.1.6  Rate  Meter.  Rotameter,  or 
equivalent,  capable  of  measuring  flow 


rate  to  within  2  percent  of  the  selected 
flow  rate  of  up  to  1000  milliliter  per 
minute  (ml/min).  Alternatively,  the   . 
tester  may  use  a  critical  orifice  to  set  the 
flow  rate. 

6.1.1.7  Volume  Meter.  Dry  gas  meter 
(DGM),  sufficiently  accurate  to  measure 
the  sample  volume  to  within  2  percent, 
calibrated  at  the  selected  flow  rate  and 
conditions  actually  encountered  during 
sampling,  and  equipped  with  a 
temperature  sensor  (dial  thermometer, 
or  equivalent)  capiible  of  measuring 
temperature  accurately  to  within  3  ''C 
(5.4  »F). 

6.1.1.8  Barometer.  Mercury  (Hg), 
aneroid,  or  other  barometer  capable  of 
measuring  atmospheric  pressure  to 
within  2.5  mm  (0.1  inch)  Hg.  See  the  . 
NOTE  in  Method  5  (40  CFR  part  60, 
appendix  A),  section  6.1.2. 

6.1.1.9  Vacuum  Gauge  and 
Rotameter.  At  least  760-mm  (30-inch) 
Hg  gauge  and  0-  to  40-ml/min  rotameter, 
to  be  used  for  leak-check  of  the 
sampling  train. 

6.2  Sample  Recovery.  The  following 
items  are  required  for  sample  recovery: 

6.2.1  Wash  Bottles.  Polyethylene  or 
glass,  500-ml,  two. 

6.2.2  Sample  Vials.  Glass,  40-ml, 
with  Teflon<*-lined  septa,  to  store 
impinger  samples  (one  per  sample). 

6.2.3  Graduated  Cylinder.  100-mI 
size. 

6.3  Analysis.  The  following  are 
required  for  analysis: 

6.3.1    Gas  Chromatograph.  GC  with   . 
an  FID,  programmable  temperature 
control,  and  heated  liquid  injection 
port. 


UMI 


*  ■ 
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6.3.2  Pump.  Capable  of  pumping 
100  ml/min.  For  flushing  sample  loop. 

6.3.3  Flow  Meter.  To  monitor 
accurately  sample  loop  flow  rate  of  100 
ml/min. 

6.3.4  Regulators.  Two-stage 
regulators  used  on  gas  cylinders  for  GC 
and  for  cylinder  standards. 

6.3.5  Recorder.  To  record,  integrate, 
and  store  chromatograms. 

6.3.6  Syringes.  1.0-  and  10- 
microliter  (1)  size,  calibrated,  for 
injecting  samples. 

6.3.7  Tubing  Fittings.  Stainless  steel, 
to  plumb  GC  and  gas  cylinders. 

6.3.8  Vials.  Two  S.O-ml  glass  vials 
Mrith  screw  caps  fitted  with  Teflon®- 
lined  septa  for  each  sample. 

6.3.9  Pipettes.  Volumetric  type, 
assorted  sizes  for  preparing  calibration 
standards. 

6.3.10  Volumetric  Flasks.  Assorted 
sizes  for  preparing  calibration 
standards. 

6.3.11  Vials.  Glass  40-ml  with 
Teflon^-lined  septa,  to  store  calibration 
standards  (one  per  standard). 

7.0    Reagents  and  Standards 

Note:  Unless  otherwise  indicated,  all 
reagents  must  conform  to  the  specifications 
established  by  the  Committee  on  Analytical 
Reagents  of  the  American  Chemical  Society. 
Where  such  specifications  are  not  available, 
use  the  best  available  grade. 

7.1    Sampling.  The  following  are 
required  for  sampling: 

7.1.1    Water.  Deionized  distilled  to 
conform  to  the  American  Society  for 
Testing  and  Materials  (ASTM) 
Specification  D  1193-77.  Type  3.  At  the 
option  of  the  analyst,  the  potassium 
permanganate  (KMn04)  test  for 
oxidizable  organic  matter  may  be 
omitted  when  high  concentrations  of 


organic  matter  are  not  expected  to  be 
present. 

7.1.2    Silica  Gel.  Deactivated 
chromatographic  grade  20/40  mesh 
silica  gel  padned  in  glass  adsorbent 
tubes.  The  silica  gel  is  packed  in  two 
sections.  The  front  section  contains  520 
milligrams  (mg)  of  silica  gel.  and  the 
back  section  contains  260  mg. 

7.2    Analysis.  The  following  are 
required  for  analysis: 

7.2.1  Water.  Same  as  specified  in 
section  7.1.1. 

7.2.2  n-Propanol,  3  Percent.  Mix  3 
ml  of  n-propanol  with  97  ml  of  water. 

7.2.3  Methanol  Stock  Standard. 
Prepare  a  methanol  stock  standard  by 
weighing  1  gram  of  methanol  into  a  100- 
ml  volumetric  flask.  Dilute  to  100  ml 
with  water. 

7.2.3.1  Methanol  Working  Standard. 
Prepare  a  methanol  working  standard  by 
pipetting  1  ml  of  the  methanol  stock 
standard  into  a  100-ml  volumetric  flask. 
Dilute  the  solution  to  100  ml  with 
water. 

7.2.3.2  Methanol  Standards  For 
Impinger  Samples.  Prepare  a  series  of 
methanol  standards  by  pipetting  1,  2.  5. 
10,  and  25  ml  of  methanol  working 
standard  solution  respectively  into  five 
50-ml  volumetric  flasks.  Dilute  the 
solutions  to  50  ml  with  water.  These 
standards  will  have  2,  4. 10,  20,  and  50 
^g/ml  of  methanol,  respectively.  After 
preparation,  transfer  the  solutions  to  40- 
ml  glass  vials  capped  with  Teflon* 
septa  and  store  the  vials  under 
refrigeration.  Discard  any  excess 
solution. 

7.2.3.3  Methanol  Standards  for 
Adsorbent  Tube  Samples.  Prepare  a 
series  of  methanol  standards  by  first 
pipetting  10  ml  of  the  methanol  working 
standard  into  a  100-ml  volumetric  flask 


and  diluting  the  contents  to  exactly  100 
ml  with  3  jwrcent  n-propanol  solution. 
This  standard  will  contain  10  Mg/ml  of 
methanol.  Pipette  5. 15,  and  25  ml  of 
this  standard,  respectively,  into  four  50- 
ml  volumetric  flasks.  Dilute  each 
solution  to  50  ml  with  3  percent  n- 
propanol  solution.  These  standards  will 
have  1,3.  and  5  Mg/ml  of  methanol, 
respectively.  Transfer  all  four  standards 
into  40-ml  glass  vials  capped  with 
Teflon'^-lined  septa  and  store  under 
refrigeration.  Discard  any  excess 
solution. 

7.2.4  GC  Column.  Capillary  column, 
30  meters  (100  feet)  long  with  an  inside 
diameter  (ID)  of  0.53  mm  (0.02  inch), 
coated  with  DB  624  to  a  film  thickness 
of  3.0  micrometers,  (^m)  or  an 
equivalent  column.  Alternatively,  a  30- 
meter  capillary  column  coated  with 
polyethylene  glycol  to  a  film  thickness 
of  1  ^m  such  as  AT-WAX  or  its 
equivalent. 

7.2.5  Heliiun.  Ultra  high  purity. 

7.2.6  Hydrogen.  Zero  grade. 

7.2.7  Oxygen.  Zero  grade.      . 

8.0    Procedure  -- 

8.1    Sampling.  The  following  items 
are  required  for  sampling: 

8.1.1    Preparation  of  Collection 
Train.  Measure  20  ml  of  water  into  the 
midget  impinger.  The  adsorbent  tube 
must  contain  520  mg  of  silica  gel  in  the 
front  section  and  260  mg  of  silica  gel  in 
the  backup  section.  Assemble  the  train 
as  shown  in  Figure  308-1.  An  optional, 
second  impinger  that  is  left  empty  may 
be  placed  in  hiint  of  the  water- 
containing  impinger  to  act  as  a 
condensate  trap.  Place  crushed  ice  and 
water  around  the  impinger. 
MixiNQ  CODE  asao-so-p 
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Figure  308. 1 .  Sampling  train  schematic 
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8.1.2    Leak  Check.  A  leak  check  prior 
to  the  sampling  run  is  optional: 
however,  a  leak  check  after  the  sampling 
run  is  mandatory.  The  le£ik-check 
procedure  is  as  follows: 

Temporarily  attach  a  suitable  (e.g.,  0- 
to  40-ml/min)  rotameter  to  the  outlet  of 
the  IX^.  an4  place  a  vacuum  gauge  at 
or  near  the  probe  inlet.  Plug  the  probe 
inlet,  pull  a  vacuum  of  at  least  250  mm 
(10  inch)  Hg,  and  note  the  flow  rate  as 
indicated  by  the  rotameter.  A  leakage 
rate  not  in  excess  of  2  percent  of  the 
average  sampling  rate  is  acceptable. 

Note:  Carefully  release  the  probe  inlet  plug 
before  turning  off  the  pump. 


Section 

Quality  control 
measure 

Effect 

8.1.2. 

Sampling  equip- 

Ensures accu- 

8.1.3, 

ment  leak 

rate  measure- 

10.1. 

check  and 

ment  of  sam- 

calibratmn. 

ple  volume. 

10.2 

GC  calibration  .. 

Ensures  preci- 
sk>nof  QC 
analysis. 

8.1.3    Sample  Collection.  Record  the 
initial  DGM  reading  and  barometric 
pressure.  To  begin  sampling,  position 
the  tip  of  the  Teflon"^  tubing  at  the 
sampling  point,  connect  the  tubing  to 
the  impinger,  and  start  the  pump. 
Adjust  the  sample  flow  to  a  constant 
rate  between  200  and  1000  ml/min  as 
indicated  by  the  rotameter.  Maintain 
this  constant  rate  (±10  percent)  during 
the  entire  sampling  run.  Take  readings 
(DGM,  temperatures  at  DGM  and  at 
impinger  outlet,  and  rate  meter)  at  least 
every  5  minutes.  Add  more  ice  during 
the  nm  to  keep  the  temperature  of  the 
gases  leaving  the  last  impinger  at  20  "C 
(68  °F)  or  less.  At  the  conclusion  of  each 
run,  turn  off  the  pump,  remove  the 
Teflon®  tubing  from  the  stack,  and 
record  the  final  readings.  Conduct  a  leak 
check  as  in  section  8.1.2.  (This  leak 
check  is  mandatory.)  If  a  leak  is  foimd, 
void  the  test  run  or  use  procedures 
acceptable  to  the  Administrator  to 
adjust  the  sample  volume  for  the 
leakage. 

8.2    Sample  Recovery.  The  following 
items  are  required  for  sample  recovery: 

8.2.1    Impinger.  Disconnect  the 
impinger.  Pour  the  contents  of  the 
midget  impinger  into  a  graduated 
cylinder.  Rinse  the  midget  impinger  and 
the  connecting  tubes  with  water,  and 
add  the  rinses  to  the  graduated  cylinder. 
Record  the  sample  volume.  Transfer  the 
sample  to  a  glass  vial  and  cap  with  a 
Teflon^  septxun.  Discard  any  excess 
sample.  Place  the  samples  in  an  ice 
chest  for  shipmmt  to  die  laboratory. 

8.2.2.    Adsorbent  Tubes.  Seal  the 
silica  gel  adsorbent  tubes  and  place 
them  in  an  ice  chest  for  shipment  to  the 
laboratory. 

9.0    Quality  Control 

9.1    Miscellaneous  Quality  Control 
Measures.  The  following  quality  control 
measures  are  required: 


9.2  Applicability.  When  the  method 
is  used  to  analyze  samples  to 
demonstrate  compliance  with  a  source 
emission  regulation,  an  audit  sample 
must  be  analyzed,  subject  to  availability. 

9.3  Audit  Procedure.  Analyze  an 
audit  sample  with  each  set  of 
compliance  samples.  Concurrently 
analyze  the  audit  sample  and  a  set  of 
compliance  samples  in  the  same  manner 
to  evaluate  the  technique  of  the  analyst 
and  the  standards  preparation.  The 
same  analyst,  analytical  reagents,  and 
analytical  system  shall  be  used  both  for 
the  compliance  samples  and  the  EPA 
audit  sample. 

9.4  Audit  Sample  Availability. 
Audit  samples  will  be  supplied  only  to 
enforcement  agencies  for  compliance 
tests.  Audit  samples  may  be  obtained  by 
Meriting:  Source  Test  Audit  Coordinator 
(MD-77B),  Air  Measurement  Research 
Division,  National  Exposure  Research 
Laboratory,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711;  or  by  calling  the  Source 
Test  Audit  Coordinator  (STAC)  at  (919) 
541-7834.  The  audit  sample  request 
must  be  made  at  least  30  days  prior  to 
the  scheduled  compliance  sample 
analysis. 

9.5  Audit  Results.  Calculate  the 
audit  sample  concentration  according  to 
the  calculation  procediu«  provided  in 
the  audit  instructions  included  with  the 
audit  sample.  Fill  in  the  audit  sample 
concentration  and  the  analyst's  name  on 
the  audit  response  form  included  with 
the  audit  instructions.  Send  one  copy  to 
the  EPA  Regional  Office  or  the 
appropriate  enforcement  agency  and  a 
second  copy  to  the  STAC.  The  EPA 
Regional  office  or  the  appropriate 
enforcement  agency  will  report  the 
results  of  the  audit  to  the  laboratory 
being  audited.  Include  this  response 
with  the  results  of  the  compliance 
samples  in  relevant  reports  to  the  EPA 
Regional  Office  or  the  appropriate 
enforcement  agency. 

10.0    Calibration  and  Standardization 

10.1    Metering  System.  The  foUovtring 
items  are  required  for  the  metering 
system: 

10.1.1    Initial  Calibration. 

10.1.1.1    Before  its  initial  use  in  the 
field,  first  leak-check  the  metering 
system  (drying  tube,  needle  valve. 


pump,  rotameter,  and  DGM)  as  follows: 
Place  a  vacuum  gauge  at  the  inlet  to  the 
drjring  tube,  and  pull  a  vacuum  of  250 
mm  (10  inch)  Hg;  plug  or  pinch  off  the 
outlet  of  the  flow  meter,  and  then  turn 
off  the  pump.  The  vacuum  shall  remain 
stable  for  at  least  30  seconds.  Carefully 
release  the  vacuum  gauge  before 
releasing  the  How  meter  end. 

10.1.1.2    Next ,  remove  the  drying 
tube,  and  calibrate  the  metering  system 
(at  the  sampling  flow  rate  specified  by 
the  method)  as  follows:  Connect  an 
appropriately  sized  wet  test  meter  (e.g., 
1  liter  i>er  revolution  (0.035  cubic  feet 
per  revolution))  to  the  inlet  of  the  drying 
tube.  Make  three  inde()endent 
calibrations  runs,  using  at  least  five 
revolutions  of  the  DGM  per  run. 
Calculate  the  calibration  factor,  Y  (wet 
test  meter  calibration  volume  divided  by 
the  IX}M  volume,  both  volumes 
adjusted  to  the  same  reference 
temperature  and  pressure),  for  each  run. 
and  average  the  results.  If  any  Y-value 
deviates  by  more  than  2  percent  from 
the  average,  the  metering  system  is 
unacceptable  for  use.  Otherwise,  use  the 
average  as  the  calibration  factor  for 
subsequent  test  runs. 

10.1.2  Posttest  Calibration  Check. 
After  each  field  test  series,  conduct  a 
calibration  check  as  in  section  10.1.1 
above,  except  for  the  following 
variations:  (a)  The  leak  check  is  not  to 
be  conducted,  (b)  three,  or  more 
revolutions  of  the  DGM  may  be  used, 
and  (c)  only  two  independent  runs  need 
be  made.  If  the  calibration  factor  does 
not  deviate  by  more  than  5  percent  from 
the  initial  calibration  factor  (determined 
in  section  10.1.1),  then  the  DGM 
volumes  obtained  during  the  test  series 
are  acceptable.  If  the  calibration  factor 
deviates  by  more  than  5  percent, 
recalibrate  the  metering  system  as  in 
section  10.1.1,  and  for  the  calculations, 
use  the  calibration  factor  (initial  or 
recalibration)  that  yields  the  lower  gas 
volimie  for  each  test  nm. 

10.1.3  Temperature  Sensors. 
Calibrate  against  inercury-in-glass 
thermometers. 

10.1.4  Rotameter.  The  rotameter 
need  not  be  calibrated,  but  should  be 
cleaned  and  maintained  according  to 
the  manufecturer's  instruction. 

10.1.5  Barometer.  Calibrate  against  a 
menniry  barometer. 

10.2    Gas  Chromatograph.  The 
following  procedures  are  required  for 
the  gas  chromatonaph: 

10.2.1    Initial  Calibration.  Inject  1  fd 
of  each  of  the  standards  prepared  in 
sections  7.2.3.3  and  7.2.3.4  into  the  GC 
and  record  the  response.  Repeat  the 
injections  for  each  standard  until  two 
successive  injections  agree  within  5 
percent.  Using  the  mean  response  for 
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each  calibration  standard,  prepare  a 
linear  least  squares  equation  relating  the 
response  to  the  mass  of  methanol  in  the 
sample.  Perform  the  calibration  before 
analyzing  each  set  of  samples. 

10.2.2    Continuing  Calibration.  At 
the  beginning  of  each  day,  analyze  the 
mid  level  calibration  standard  as 
described  in  section  10.5.1.  The 
response  from  the  daily  analysis  must 
agree  with  the  response  from  the  initial 
calibration  within  10  percent.  If  it  does 
not,  the  initial  calibration  must  be 
repeated. 

11.0    Analytical  Procedure 

11.1  Gas  Chromatograph  Operating 
Conditions.  The  following  operating 
conditions  are  required  for  the  GC: 

11.1.1  Injector.  Configured  for 
capillary  column,  splitless,  200  "C  (392 
•F). 

11.1.2  Carrier.  Helium  at  10  ml/min. 

11.1.3  Oven.  Initially  at  45  "C  for  3 
minutes;  then  raise  by  10  "C  to  70  "C; 
then  raise  by  70  "C/min  to  200  "C. 

11.2  Impinger  Sample.  Inject  1  \i\  of 
the  stored  sample  into  the  GC.  Repeat 
the  injection  and  average  the  results.  If 
the  sample  response  is  above  that  of  the 
highest  calibration  standard,  either 
dilute  the  sample  until  it  is  in  the 
measurement  range  of  the  calibration 
line  or  prepare  additional  calibration 
standards.  If  the  sample  response  is 
below  that  of  the  lowest  calibration 
standard,  prepare  additional  calibration 
standards.  If  additional  calibration 
standards  are  prepared,  there  shall  be  at 
least  two  that  bracket  the  response  of 
the  sample.  These  standards  should 
produce  approximately  50  percent  and 


150  percent  of  the  response  of  the 
sample. 

11.3    Silica  Gel  Adsorbent  Sample. 
The  following  items  are  required  for  the 
silica  gel  adsorbent  samples: 

11.3.1  Preparation  of  Samples. 
Extract  the  front  and  backup  sections  of 
the  adsorbent  tube  separately.  With  a 
file,  score  the  glass  adsorbent  tube  in 
front  of  the  Hrst  section  of  silica  gel. 
Break  the  tube  open.  Remove  and 
discard  the  glass  wool.  Transfer  the  first 
section  of  the  silica  gel  to  a  5-ml  glass 
vial  and  stopper  the  vial.  Remove  the 
spacer  between  the  Hrst  and  second 
section  of  the  adsorbent  tube  and 
discard  it.  Transfer  the  second  section  of 
silica  gel  to  a  separate  5-ml  glass  vial 
and  stopper  the  vial. 

11.3.2  Desorption  of  Samples.  Add  3- 
ml  of  the  10  percent  n-propanol  solution 
to  each  of  the  stoppered  vials  and  shake 
or  vibrate  the  vials  for  30  minutes. 

11.3.3  Inject  a  1-ul  aliquot  of  the 
diluted  sample  ht)m  each  vial  into  the 
GC.  Repeat  the  injection  and  average  the 
results.  If  the  sample  response  is  above 
that  of  the  highest  calibration  standard, 
either  dilute  the  sample  until  it  is  in  the 
measurement  range  of  the  calibration 
line  or  prepare  additional  calibration 
standards.  If  the  sample  response  is 
below  that  of  the  lowest  calibration 
standard,  prepare  additional  calibration 
standards.  If  additional  calibration 
standards  are  prepared,  there  shall  be  at 
least  two  that  bracket  the  response  of 
the  sample.  These  standards  should 
produce  approximately  50  percent  and 
150  percent  of  the  response  of  the 
sample. 


12.0    Data  Analysis  and  Calculations 

12.1  NomenclaturlB. 

CfsConcentration  of  methanol  in  the 

front  of  the  adsorbent  tube,  Mg/ml. 
C.tr=Concentration  of  methanol  in  the 

back  of  the  adsorbent  tube,  ^g/ml. 
Ci=Concentration  of  methanol  in  the 

impinger  portion  of  thQ  sample 

train,  Mg/ml. 
E=Mass  emission  rate  of  methanol,  Mg/ 

hr  (Ib/hr). 
Mioi=Total  mass  of  methanol  collected 

in  the  sample  train,  ^g. 
Pbir=Barometric  pressure  at  the  exit 

orifice  of  the  DGM,  mm  Hg  (in.  Hg). 
P,id=Standard  absolute  pressure,  760 

mm  Hg  (29.92  in.  Hg). 
QMd=Dry  volumetric  stadc  gas  flow  rate 

corrected  to  standard  conditions, 

dscm/hr  (dscf/hr). 
Tm=Average  DGM  absolute  temperature, 

degrees  K  ("R). 
T,id=Standard  absolute  temperature,  293 

degrees  K  (528  "R). 
V.f<= Volume  of  front  half  adsorbent 

sample,  ml. 
V.b= Volume  of  back  half  adsorbent 

sample,  ml. 
VjsVolume  of  impinger  sample,  ml. 
Vm=Pry  gas  volume  as  measured  by  the 

DGM,  dry  cubic  meters  (dcm),  dry 

cubic  feet  (dcf). 
Vm(itd)=Dry  gas  volume  measured  by  the 

IDGM,  corrected  to  standard 

conditions,  dry  standard  cubic 

meters  (dscm),  dry  standard  cubic 

feet  (dscf)! 

12.2  Massof  Methanol .  Calculate  the 
total  mass  of  methanol  collected  in  the 
sampling  train  using  Equation  308-1. 


M,o,=ViCj+V^C^+V^C^ 


Equation  308-1 


12.3    Dry  Sample  Gas  Volume,  Corrected  to  Standard  Conditions.  Calculate  the  volume  of  gas  sampled  at  standard 
conditions  using  Equation  308-2. 

V   Y  T     P 

V„(std)=    "       ""  "^ 


Equation  308 -2 
12.4    Mass  Emission  Rate  of  Methanol.  Calculate  the  mass  emission  rate  of  methanol  using  Equation  308-3. 


^m^Md 


E  = 


_  M.o,Q^ 


Equation  308 -3 


'in(sid) 
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13.0  Method  Performance  [Reserved} 

14.0  Pollution  Prevention  [Reserved! 

15.0  Waste  Management  [Reserved] 
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PART  261— [AMENDED] 

1.  The  authority  citation  of  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6905. 6912(a).  6921. 
6922.  and  6938. 

2.  Section  261.4  is  amended  by 
adding  paragraph  (a)  (15)  to  read  as 
follows: 

f  261.4    Exclusions. 

(a)*  *  * 

(15)  Condensates  derived  from  the 
overhead  gases  from  kraft  mill  steam 
strippers  Uiat  are  used  to  comply  with 
40  CFR  63.446(e).  The  exemption 
applies  only  to  combustion  at  the  mill 
generating  the  condensates. 
•        •        •        *        • 

1.  Part  430  is  revised  to  read  as 
follows: 

PART  430— THE  PULP.  Pf  PER,  AND 
PAPERBOARD  POINT  SOURCE 
CATEGORY 

General  Provisions 

Qat 

430.00  Applicability. 

430.01  General  definitions. 

430.02  Monitoring  requirements. 

430.03  Best  management  practices  (BMPs) 
for  spent  pulping  liquor,  soap,  and 
turpentine  management,  spill 
prevention,  and  control. 

Subpart  A— Dissolving  Kraft  Subcategory 

430.10  Applicability;  description  of  the 
dissolving  kraft  subcategory. 

430.11  Specialized  defmitions. 

430.12  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(HPT). 

430.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  best 
conventional  pollutant  control 
technology  (BCT). 

430.14  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 


430.15  New  source  performance  standards 
(NSPS). 

430.16  Pretreatment  standards  for  existing 
sources  (PSES). 

430.17  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  B—Blsactwd  Papsrgrads  Kratt  and 
Soda  Subcategory 

oGC< 

430.20  Applicability,  description  of  the 
bleached  papergrade  kraft  and  soda 
subcategory. 

430.21  Specialized  definitions. 

430.22  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(BPT). 

430.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  best  conventional  pollutant  control 
technology  (BCT). 

430.24  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 

430.25  New  source  performance  standards 
(NSPS). 

430.26  Pretreatment  standards  for  existing 
sources  (PSES). 

430.27  Pretreatment  standards  for  new 
sources  (PSNS). 

430.28  Best  management  practices  (BMPs). 

Subpart  C—Unbtaachsd  Kraft  Subcategory 

vGC« 

430.30  Applicability;  description  of  the 
unbleached  kraft  subcategory. 

430.31  Specialized  defmitions. 

430.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(BPT). 

430.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  best  conventional  pollutant  control 
technology  (BCT). 

430.34  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  eoonomically  achievable 
(BAT). 

430.35  New  source  performance  standards 
(NSPS). 

430.36  Pretreatment  standards  for  existing 
(PSES). 

430.37  Pretreatment  standards  for  new 
sources  (PSNS). 

SubfMrt  D— Dissolving  Sulfite  Subcatsgory 

430.40  Applicability;  description  of  the 
dissolving  sulfite  subcategory. 

430.41  Specialized  defmitions. 

430.42  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(BPT). 

430.43  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  best  conventional  pollutant  control 
technology  (BCT). 


430.44  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 

430.45  New  source  performance  standards 
(NSPS). 

430.46  Pretreatment  standards  for  existing 
sources  (PSES). 

430.47  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  E— PapsrgrK>*  Sulfite  Subcategory 

430.50  Applicability;  description  of  the 
papergrade  sulfite  subcategory. 

430.51  Specialized  definitions. 

430.52  Effluent  limiutions  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(BPT). 

430.53  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  best  conventional  pollutant  control 
technology  (BCT). 

430.54  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 

430.55  New  source  performance  standards 
(NSPS). 

430.56  Pretreatment  standards  for  existing 
sources  (PSES). 

430.57  Pretreatment  standards  for  new 
sources  (PSNS). 

430.58  Best  management  practices  (BMPs). 

Subpart  F—Semi-Chsmlcal  Subcategory 

430.60  Applicability:  description  of  the 
semi-chemical  subcategory. 

430.61  Specialized  defmitions. 

430.62  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(BPT). 

430.63  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  best  conventional  pollutant  control 
technology  (BCT). 

430.64  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 

430.65  New  source  performance  standards 
(NSPS). 

430.66  Pretreatment  standards  for  existing 
sources  (PSES). 

430.67  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  G— Mechanical  Pulp  Subcategory 

Sec. 

430.70  Applicability;  description  of  the 
mechanical  pulp  subcategory. 

430.71  Specialized  defmitions. 

430.72  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(BPT). 


18636 


Federal  Register /Vol.  63,  No.  .72 /Wednesday,  April  15.  1998 /Rules  and  RegulaUons 


430.73  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  best  conventional  pollutant  control 
technology  (BCT). 

430.74  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 

430.75  New  source  perfonnance  standards 
(NSPS). 

430.76  Pretreatment  standards  for  existing 
sources  (PSES). 

430.77  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  H— Non-Wood  Chentlcal  Pulp 
Subcategory 


Sec. 

430.80  Applicability;  description  of  the 
non-wood  chemical  pulp  subcategory. 

430.81  Specialized  definitions. 

430.82  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(BPT).  [Reserved] 

430.83  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  best  conventional  pollutant  control 
technology  (BCT).  (Reserved) 

430.84  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT).  (Reserved) 

430.85  New  source  performance  standards 
(NSPS).  (Reserved) 

430.86  Pretreatment  standards  for  existing 
sources  (PSES).  (Reserved) 

430.87  Pretreatment  standards  for  new 
sources  (PSNS).  [Reserved) 

Subpart  I— Sacondary  Rbar  Dalnk 
Subcategory 

Sec. 

430.90  Applicability;  description  of  the 
secondary  fiber  deink  subcategory. 

430.91  Specialized  definitions. 

430.92  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(BPT). 

430.93  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  best  conventional  pollutant  control 
technology  (BCT). 


430.94  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 

430.95  New  source  performance  standards 
(NSPS). 

430.96  Pretreatment  standards  for  existing 
sources  (PSES). 

430.97  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  J— Secondary  Fiber  Non-Defnk 
Subcategory 

Sec. 

430.100  Applicability;  description  of  the 
secondary  fiber  non-deink  subcategory. 

430.101  Specialized  definitions. 

430.102  Effluent  limitations  representing 
the  degree  of  effluent  reduction 
attainable  by  the  application  of  best 
practicable  control  technology  currently 
available  (BPT). 

430.103  Effluent  limitations  representing 
the  degree  of  effluent  reduction 
attainable  by  the  best  conventional 
pollutant  control  technology  (BCT). 

430.104  Effluent  limitations  representing 
the  degree  of  effluent  reduction 
attainable  by  the  application  of  best 
available  technology  economically 
achievable  (BAT). 

430.105  New  source  performance  standards 
(NSPS). 

430.106  Pretreatment  standards  for  existing 
sources  (PSES). 

430.107  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  K— Fine  and  Ughtweight  Papers 
From  Purctiasad  Pulp  Subcategory 

Cat 

430.110  Applicability;  description  of  the 
fine  and  lightweight  papers  bom 
purchased  pulp  subcategory. 

430.111  Specialized  definitions. 

430. 112  Effluent  limitations  representing 
the  degree  of  effluent  reduction 
attainable  by  the  application  of  best 
practicable  control  technology  currently 
available  (BPT). 

430.113  Effluent  limitations  representing 
the  degree  of  effluent  reduction 
attainable  by  the  best  conventional 
pollutant  control  technology  (BCT). 

430.114  Effluent  limitations  representing 
the  degree  of  effluent  reduction 
attainable  by  the  application  of  best 
available  technology  economically 
achievable  (BAT). 

430.115  New  source  performance  standards 
(NSPS). 


430. 1 16  Pretreatment  standards  for  existing 
sources  (PSES). 

430. 1 1 7  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  L— Tiaaue,  RIter,  Non-Woven,  and 
Paperboard  From  Purchased  Pulp 
Subcategory 

430. 1 20  Applicability;  description  of  the 
tissue,  filter,  non-woven,  and  paperboard 
from  purchased  pulp  subcategory. 

430.121  Specialized  definitions. 

430.122  Effluent  limitations  representing 
the  degree  of  effluent  reduction 
attainable  by  the  application  of  best 
practicable  control  technology  currently 
available  (BPT). 

430.123  Effluent  limitations  representing 
the  degree  of  effluent  reduction 
attainable  by  the  best  conventional 
pollutant  control  technology  (BCT). 

430.124  Effluent  limitations  representing 
the  degree  of  effluent  reduction 
attainable  by  the  application  of  best 
available  technology  economically 
achievable  (BAT). 

430.125  New  source  performance  standards 
(NSPS). 

430. 1 26  Pretreatment  standards  for  existing 
sources  (PSES). 

430. 1 2  7    Pretreatment  standards  for  new 
sources  (PSNS). 

Appendix  A  to  Part  430-^lethods  1690  and 
1653 

Authority:  Sections  301,  304,  306,  307, 
308. 402,  and  501  of  the  Clean  Water  Act,  as 
amended,  (33  U.S.C  1311, 1314, 1316, 1317, 
1318, 1342,  and  1361),  and  Section  112  of  the 
Clean  Air  Act,  as  amended  (42  U.S.Q  7412). 


General  Provisions 
§430.00    Applicability. 

(a)  This  part  applies  to  any  pulp, 
paper,  or  paperboard  mill  that 
discharges  or  may  discharge  process 
wastewater  pollutants  to  the  waters  of 
the  United  States,  or  that  introduces  or 
may  introduce  process  wastewater 
pollutants  into  a  publicly  owned 
treatment  works. 

(b)  The  following  table  presents  the 
subcategorization  scheme  codified  in 
this  part,  with  references  to  former 
subpart  designations  contained  in  the 
1997  edition  of  40  CFR  parts  425 
through  699: 
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SUBCATEGORIZATION  SCHEME  WITH  REFERENCES  TO  FORMER  SUBPARTS  COhfTAINED  IN  THE  JULY  1 .  1997  EDITION  OF 

40  CFR  Parts  425  Through  699 


Final  codi- 
fied subpart 

A  „ 

B 

C 

D 

E  

F  

G 

H 

I  ....7. 

J :... 

K  

L 


Final  subcategorization  scheme 


Dissoivtng  Kralt 

Bleached   Papergrade   Kraft  and 
Soda. 

Unbleached  Kraft 

Dissolving  Sulfite  

Papergrade  Sulfite 

— Calcium-,  Magnesium-,  or  So- 
dium-based pulps. 
— Ammonium-tjased  pulps. 
—Specialty  grade  pulps. 

Semi-Chemical 

Mechanical  Pulp  

Non-Wood  Chemical  Pulp 

Secondary  Fiber  Deink  ., 

Secondary  Fiber  Non-Deink  


Fine  and  Lightweight  Papers  from 
Purchased  Pulp. 

Tissue,  Filter,  Nor>-woven,  and  Pa- 
perboard  from  Purchased  Pulp. 


Types  of  products  covered  in  the  subpart 


Dissolving  pulp  at  kraft  mills  (F>) 

Market  pulp  at  Weached  kraft  mills  (G*);  paperboard,  coarse  paper,  and  tissue  paper  at 
bleached  kraft  mills  (H»);  pulp  and  fine  papers  at  bleached  kraft  mHls  (»•):  and  pulp  and 
paper  at  soda  mills  (P*). 

Pulp  and  paper  at  unbleached  kraft  mills  including  linert>oard  or  bag  paper  and  ottier  mixed 
products  (A»);  pulp  artd  paper  using  the  unbleached  kratt-neutral  sulfite  semi-chemkal 
(aoss  recovery)  process  (D*);  and  pulp  and  paper  at  combined  unWeached  kraft  and  semi- 
chemkal  mills,  wherein  the  spent  semi-chemical  cooking  Ik^uor  is  burned  within  the  un- 
bleached kraft  chemical  recovery  system  (V*)- 

Pulp  at  dissolving  sulfite  mHls  for  the  foltowing  grades:  nitratkw,  viscose,  ceHophane,  and  ac- 
etate (K>). 

Pulp  and  paper  at  papergrade  sulfite  mills  where  btow  pit  pulp  washing  techniques  are  used 
(J«)  and  pulp  and  paper  at  papergrade  sulfite  mills  where  vacuum  or  pressure  drums  are 
used  to  wash  pulp  (U*). 

Pulp  and  paper  at  semi-chemical  mills  using  an  ammonia  base  or  a  so*um  base  {B»). 

Pulp  and  paper  at  groundwood  chemi-mechanical  mills  (L*);  pulp  and  paper  at  groundwood 
mills  through  the  application  of  the  thermo-mechanical  process  (M*);  pulp  and  coarse 
paper,  molded  pulp  products,  and  newsprint  at  groundwood  mills  {N«);  and  piiip  and  fine 
paper  at  groundwood  mills  (O*). 

Pulp  and  paper  at  non-wood  chemical  pulp  mUls. 

Pulp  and  paper  at  deiok  mills  including  fine  papers,  tissue  papers,  or  newsprint  (0^. 

Papertx>ard  from  wastepaper  from  noncorrugating  medium  furnish  or  from  corrugating  me- 
dium furnish  (E*);  tissue  paper  from  wastepaper  without  deinkir>g  at  secondary  fiber  mills 
(T*);  molded  products  from  wastepaper  without  deinking  {W»);  and  buikJers'  paper  and  roof- 
ing felt  from  wastepaper  (40  CFR  Part  431.  Subpart  A»). 

Fine  Papers  at  nonintegrated  mills  using  wood  fiber  furnish  or  cotton  fiber  furnish  (R*);  and 
lightweight  papers  at  nonintegrated  mills  or  lightweight  electrical  papers  at  nonintegrated 
mills  (X«). 

Tissue  papers  at  nonintegrated  mills  (S»);  filter  and  non-woven  papers  at  nonintegrated  mills 
(Y«);  and  paperboard  at  nonintegrated  mills  (Z*). 


•This  subpart  is  contained  in  the  40  CFR  parts  425  through  699,  editkxi  revised  as  of  July  1, 1997. 


§  430.01    General  definitions. 

In  addition  to  the  deflnitions  set  forth 
in  40  CFR  part  401  and  40  CFR  403.3, 
the  following  definitions  apply  to  this 
part: 

(a)  Adsorbable  organic  halides  (AOX). 
A  bulk  parameter  that  measures  the  total 
mass  of  chlorinated  organic  matter  in 
water  and  wastewater. 

(b)  Annual  average.  The  mean 
concentration,  mass  loading  or 
production-normalized  mass  loading  of 
a  pollutant  over  a  period  of  365 
consecutive  days  (or  such  other  period 
of  time  determined  by  the  permitting 
authority  to  be  sufficiently  long  to 
encompass  expected  variability  of  the 
concentration,  mass  loading,  or 
production-normalized  mass  loading  at 
the  relevant  point  of  measurement). 

(c)  Bleach  plant.  All  process 
equipment  used  for  bleaching  beginning 
with  the  first  application  of  bleaching 
agents  (e.g.,  chlorine,  chlorine  dioxide, 
ozone,  sodiiun  or  calcium  hypochlorite, 
or  peroxide),  each  subsequent  extraction 


stage,  and  each  subsequent  stage  where 
bleadiing  agents  are  applied  to  the  pulp. 
For  mills  in  Subpart  E  of  this  part 
producing  specialty  grades  of  pulp,  the 
bleach  plant  includes  process 
equipment  used  for  the  hydrolysis  or 
extraction  stages  prior  to  the  first 
application  of  bleaching  agents.  Process 
equipment  used  for  oxygen 
delignification  prior  to  the  application 
of  bleaching  agents  is  not  part  of  the 
bleach  plant. 

(d)  Bleach  plant  effluent.  The  total 
discharge  of  process  wastewaters  firom 
the  bleach  plant  from  each  physical 
bleach  line  operated  at  the  mill, 
comprising  separate  acid  and  alkaline 
filtrates  or  the  combination  thereof. 

(e)  Chemical  oxygen  demand  (COD). 
A  bulk  parameter  that  measures  the 
oxygen-consuming  capacity  of  organic 
and  inorganic  matter  present  in  water  or 
wastewater.  It  is  expressed  as  the 
amount  of  oxygen  consumed  from  a 
chemical  oxidant  in  a  specific  test. 


(f)  Elemental  chlorine-free  (ECF).  Any 
process  for  bleaching  pulps  in  the 
absence  of  elemental  chlorine  and 
hypochlorite  that  uses  exclusively 
chlorine  dioxide  as  the  only  chlorine- 
containing  bleaching  agent. 

(g)  End  of  the  pipe.  The  point  at 
which  final  mill  effluent  is  discharged 
to  waters  of  the  United  States  or 
introduced  to  a  POTW. 

(h)  Fiber  line.  A  series  of  operations 
employed  to  convert  wood  or  other 
fibrous  raw  material  into  pulp.  If  the 
final  product  is  bleached  pulp,  the  fiber 
line  encompasses  pulping,  de-knotting, 
brownstock  washing,  pulp  screening, 
centrifugal  cleaning,  and  multiple 
bleaching  and  washing  stages. 

(i)  Minimum  level  (ML).  The  level  at 
which  the  analytical  system  gives 
recognizable  signals  and  an  acceptable 
calibration  point.  The  following 
minimum  levels  apply  to  pollutants  in 
this  part. 
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2.3,7,8-TCDD 

2.3.7.8-TCDF  

Trichlorosyringol 

3,4,5-TnchlorocatechoJ  .... 
3,4,6-Thchlofocatechol  .... 
3,4,5-Tr»ch(oroguaiacot  .... 
3,4,6-Tnchloroguaiaco(  .... 
4.5,6-TrichloroguaJacol  .... 

2,4,5-Trichtorophenol  

2,4,6-Trichk>rophenol  

Tetrachlorocatechol  

Tetrachloroguaiacol  

2.3,4 ,6-  Tetrachlorophenoi 

Pentachlorophenol  

AOX  


Pollutant 


•  Picograms  per  liter. 
>>  Micrograms  per  liter. 


Minimum  level 


lOpt^L* 

2.5ug/L» 
5.0ug/L*> 
5.0ug/Lt> 
a.Sug/L" 
2.5ug/L» 
2.5ug/L'> 
2.5u9/L» 
2.5  ug/Lb 
5.0ugrt.»> 
5.0ug/L«' 
2.5  ug^L» 
5.0ug/L*> 
20ug/Lo 


(j)  New  source.  (1)  Notwithstanding 
the  criteria  codified  at  40  CFR 
122.29(b)(1).  a  source  subject  to  subpart 
B  or  E  of  this  part  is  a  "new  source"  if 
it  meets  the  deHnition  of  "new  source" 
at  40  CFR  122.2  and: 

(i)  It  is  constructed  at  a  site  at  which 
no  other  source  is  located;  or 

(ii)  It  totally  replaces  the  process  or 
production  equipment  that  causes  the 
discharge  of  pollutants  at  an  existing 
source,  including  the  total  replacement 
of  a  fiber  line  that  causes  the  discharge 
of  pollutants  at  an  existing  source, 
except  as  provided  in  p&ragraph  (j)(2)  of 
this  section;  or 

(iii)  Its  processes  are  substantially 
independent  of  an  existing  source  at  the 
same  site.  In  determining  whether  these 
processes  are  substantially  independent, 
the  Director  shall  consider  such  factors 
as  the  extent  to  which  the  new  facility 
is  integrated  with  the  existing  plant;  and 
the  extent  to  which  the  new  facility  is 
engaged  in  the  same  general  type  of 
activity  as  the  existing  source. 

(2)  The  follovfing  are  examples  of 
changes  made  by  mills  subject  to 
subparts  B  or  E  of  this  part  that  alone 
do  not  cause  an  existing  mill  to  become 
a  "new  source": 

(i)  Upgrades  of  existing  pulping 
operations; 

(ii)  Upgrades  or  replacement  of  pulp 
screening  and  washing  operations; 

(iii)  Installation  of  extended  cooking 
and/or  oxygen  delignification  systems 
or  other  post-digester,  pre-bleaching 
delignification  systems; 

(iv)  Bleach  plant  modifications 
including  changes  in  methods  or 
amounts  of  chemical  applications,  new 
chemical  applications,  installation  of 
new  bleaching  towers  to  facilitate 
replacement  of  sodium  or  calcium 
hypochlorite,  and  installation  of  new 
pulp  washing  systems;  or 

(v)  Total  replacement  of  process  or 
production  equipment  that  causes  the 


discharge  of  pollutants  at  an  existing 
source  (including  a  replacement  fiber 
line),  but  only  if  such  replacement  is 
performed  for  the  purpose  of  achieving 
limitations  that  have  been  included  in 
the  discharger's  NPDES  permit  pursuant 
to  §  430.24(b). 

(k)  Non-continuous  discharger.  (1) 
Except  as  provided  in  paragraph  (k)(2) 
of  this  section,  a  non-continuous 
discharger  is  a  mill  which  is  prohibited 
by  the  NPDES  authority  fi-om 
discharging  pollutants  during  specific 
periods  of  time  for  reasons  other  than 
treatment  plant  upset  control,  such 
periods  being  at  least  24  hours  in 
duration.  A  mill  shall  not  be  deemed  a 
non-continuous  discharger  unless  its 
permit,  in  addition  to  setting  forth  the 
prohibition  described  above,  requires 
compliance  with  the  effluent  limitations 
established  for  non-continuous 
dischargers  and  also  requires 
compliance  with  maximum  day  and 
average  of  30  consecutive  days  effluent 
limitations.  Such  maximum  day  and 
average  of  30  consecutive  days  effluent 
limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect  wastewater 
treatment  levels  that  are  representative 
of  the  application  of  the  best  practicable 
control  technology  currently  available, 
the  best  conventional  pollutant  control 
technology,  or  new  source  performance 
standards  in  fieu  of  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  conventional 
pollutants  set  forth  in  each  subpart. 

(2)  A  mill  is  a  non-continuous 
discharger  for  the  purposes  of 
determining  applicable  effluent 
limitations  under  subpart  B  or  E  of  this 
part  (other  than  conventional  limits  for 
existing  sources)  if,  for  reasons  other 
than  treatment  plant  upset  control  (e.g., 
protecting  receiving  water  quality),  the 
mill  is  prohibited  by  the  NPDES 


authority  from  discharging  pollutants 
during  specific  periods  of  time  or  if  it 
is  required  to  release  its  discharge  on  a 
variable  flow  or  pollutant  loading  rate 
basis. 

(1)  POTW.  Publicly  owned  treatment 
works  as  defined  at  40  CFR  403.3(o). 

(m)  Process  wastewater.  For  subparts 
B  and  E  only,  process  wastewater  is  any 
water  that,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  ft-om  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product.  For  purposes  of  subparts 
B  and  E  of  this  part,  process  wastewater 
includes  boiler  blowdown;  wastewaters 
fttjm  water  treatment  and  other  utility 
operations;  blowdowns  from  high  rate 
(e.g.,  greater  than  98"  percent)  recycled 
non-contact  cooling  water  systems  to 
the  extent  they  are  mixed  and  co-treated 
with  other  process  wastewaters; 
wastewater,  including  leachates,  from 
landfills  owned  by  pulp  and  paper  mills 
subject  to  subpart  B  or  E  of  this  part  if 
the  wastewater  is  commingled  with 
wastewater  from  the  mill's 
manufacturing  or  processing  facility; 
and  storm  waters  from  the  immediate 
process  areas  to  the  extent  they  are 
mixed  and  co-treated  with  other  process 
wastewaters.  For  purposes  of  this  part, 
contaminated  groundwaters  from  on-site 
or  off-site  groundwater  remediation 
projects  are  not  process  wastewater. 

(n)  Production.  (1)  For  all  limitations 
and  standards  specified  in  this  part 
except  those  pertaining  to  AOX  and 
chloroform:  Production  shall  be  defined 
as  the  annual  off-the-machine 
production  (including  off-the-machine 
coating  where  applicable)  divided  by 
the  number  of  operating  days  during 
that  year.  Paper  and  paperboard 
production  shall  be  measured  at  the  off- 
the-machine  moisture  content,  except 
for  subpart  C  of  this  part  (as  it  pertains 
to  pulp  and  paperboard  production  at 


UMI 


Federal  Register /Vol.  63.  No.  72 /Wednesday.  April  15.  1998 /Rules  and  Regulations  18639 


unbleached  krafl  mills  including 
linerboard  or  bag  paper  and  other  mixed 
products,  and  to  pulp  and  paperboard 
production  using  the  unbleached  kraft 
neutral  sulfite  semi-chemical  (cross 
recovery)  process),  and  subparts  F  and 
J  of  this  part  (as  they  pertain  to 
paperboard  production  from  wastepaper 
nrom  noncorrugating  medium  furnish  or 
from  corrugating  medium  furnish) 
where  paper  and  paperboard  production 
shall  be  measured  in  air-dry-tons  (10% 
moisture  content).  Market  pulp  shall  be 
measured  in  air-dry  tons  (10% 
moisture).  Production  shall  be 
determined  for  each  miU  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(2)  For  AOX  and  chloroform 
limitations  and  standards  specified  in 
subparts  B  and  E  of  this  part:  Production 
shall  be  defined  as  the  annual 
unbleached  pulp  production  entering 
the  first  stage  of  the  bleach  plant 
divided  by  the  number  of  operating  days 
during  that  year.  Unbleached  pulp 
production  shall  be  measured  in  air- 
dried-metric-tons  (10%  moisture)  of 


brownstock  pulp  entering  the  bleach 
plant  at  the  stage  during  which  chlorine 
or  chlorine-containing  compounds  are 
first  applied  to  the  pulp.  In  the  case  of 
bleach  plants  that  use  totally  chlorine 
free  bleaching  processes,  unbleached 
pulp  production  shall  be  measured  in 
air-dried-metric  tons  (10%  moisture)  of 
brownstock  pulp  entering  the  first  stage 
of  the  bleach  plant  from  which 
wastewater  is  discharged.  Production 
shall  be  determined  for  each  mill  based 
upon  past  producticHi  practices,  present 
trends,  or  committed  growth. 

(o)  TCDD.  2.3,7,8-tetrachlorodiben20- 
p-dioxin. 

(p)  TCDF.  2.3.7,8-tetrachlorodiben20- 
p-furan. 

(q)  Totally  chlorine-free  (TCF) 
bleaching.  Pulp  bleaching  operations 
that  are  performed  without  the  use  of 
chlorine.  sodium4iypochlorite.  calcium 
hypochlorite,  chlorine  dioxide,  chlorine 
monoxide,  or  any  other  chlorine- 
containing  compound. 

(r)  Wet  Barking.  Wet  barking 
operations  shall  be  defined  to  include 
hydraulic  barking  operations  and  wet 


drum  barking  op>erations  which  are 
those  drum  barking  operations  that  use 
substantial  quantities  of  water  in  either 
water  sprays  in  the  barking  drums  or  in 
a  partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

1430.02    Monltodng  requirements. 

This  section  establishes  minimum 
monitoring  frequencies  for  certain 
pollutants.  Where  no  monitoring 
frequency  is  specified  in  this  section  or 
where  the  duration  of  the  minimum 
monitoring  frequency  has  expired  under 
paragraphs  (b)  through  (e)  of  this 
section,  the  permit  writer  or 
pretreatment  control  authority  shall 
determine  the  appropriate  monitoring 
frequency  in  accordance  with  40  GFR 
122.44(i)  or  40  CFR  part  403.  as 
applicable. 

(a)  BAT.  NSPS.  PSES.  and  PSNS 
monitoring  frequency  for  chlorinated 
organic  pollutants.  The  following 
monitoring  frequencies  apply  to 
discharges  subject  to  subpart  B  or 
subpart  E  of  this  part: 


CAS  number 


1198556.. 
2539175  .. 
2539266  .. 
2668248  .. 
32139723 
56961207 
57057837 

58902  

60712449 

87865  

88062  

95954  

1746016  .. 
51207319 

67663  

59473040 


Pollutant 


Tetrachlofocatechd 

Tetrachloroguaiaool 

Trichlorosyringol 

4.5,6-tricMoroguaiacol 

3,4,6-tnchlorocatectiol 

3,4,5-tnchlorocatechol 

3,4,5-trichloroguaiacol 

2,3,4,6-tetrachlorophenoi 
3,4,6-trichloroguaiacol  ..... 

Pentachlorophend" , 

2,4,6-trichlorophenol''  _.., 

2,4,5-trichlorophenol'' 

2.3.7,8-TCOD  

2,3,7,8-TCDF 

chloroform* 

AOX'  


Minimum  monitoring  frequency 


r4on-TCF» 


Monthly 

Monthly 

Monthly 

Monthly 

Morrthly 

Monthly 

Monthly 

Monthly 

Monthly 

Monthly 

Monthly 

Monthly 

Monthly 

Monthly 

Weekly. 

Daily  .... 


TCF» 


(') 
(*) 

(*) 

{') 

W 
(') 
{') 

htone  specified. 


•rton-TCF:  Pertains  to  any  fiber  line  that  does  not  use  exclusively  TCF  bleaching  processes. 

•»TCF:  Pertains  to  any  fiber  line  that  uses  exclusively  TCF  bleaching  processes,  as  disclosed  by  the  discharger  in  its  permit  application  under 
40  CFR  122.21(g)(3)  and  certified  under  40  CFR  122.22  or,  for  indirect  dischargers,  as  reported  to  the  pretreatment  control  authority  under  40 
CFR  403.12  (b),  (d),  or  (e). 

'This  regulation  does  not  specify  a  limit  for  this  pollutant  for  TCF  bleaching  processes. 

^Monitonng  frequency  does  not  apply  to  this  compound  when  used  as  a  btocide.  The  permittirw  or  pretreatment  control  authority  must  deter- 
mine the  appropriate  monitoring  frequency  for  this  compound,  when  used  as  a  biocide,  under  40  CFR  122.44(i)  or  40  CFR  Part  403,  as  applica- 
ble. 

•This  regulation  does  not  specify  a  limit  for  this  pollutant  for  Subpart  E  milts. 

'This  regulation  does  not  specify  a  limit  for  this  pollutant  for  the  ammonium-based  or  specialty  grade  sulfite  pulp  segments  of  Subpart  E. 


(b)  Duration  of  required  monitoring 
for  BAT,  NSPS,  PSES,  and  PSNS.  The 
monitoring  firequencies  specified  in 
paragraph  (a)  of  this  section  apply  for 
the  following  time  periods: 

(1)  For  direct  dischargers,  a  duration 
of  Bve  years  commencing  on  the  date 
the  applicable  limitations  or  standards 
from  subpart  B  or  subpart  E  of  this  part 
are  first  included  in  the  discharger's 
NPDES  permit: 


(2)  For  existing  indirect  dischargers, 
until  April  17.  2006; 

(3)  For  new  indirect  dischargers,  a 
duration  of  five  years  commencing  on 
the  date  the  indirect  discharger 
commences  operation. 

(c)  Reduced  monitoring  frequencies 
for  bleach  plant  pollutants  under  the 
Voluntary  Advanced  Technology 
Incentives  Program.  The  following 
monitoring  frequencies  apply  to  mills 


enrolled  in  the  Voluntary  Advanced 
Technology  Incentives  Program 
established  under  subpart  B  of  this  part 
for  a  duration  of  Hve  years  commencing 
after  achievement  of  the  applicable  BAT 
limitations  specified  in  §  430.24(b)(3)  or 
NSPS  specified  in  §  430.25(c)(1)  for  the 
following  pollutants,  except  as  noted  in 
footnote  f: 
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CAS 
number 


1198556... 

2539175  ... 

2539266... 

2668248... 

32139723 

56961207 

57057837 

58902  

60712449 

87865  

88062  

95954  

1746016  ... 
51207319 
67663  


Pollutant 


Tetrachlorooatectiol 

TetracMoroguiacol 

Trichlorosyringol  

4,5,6-tncMoroguaiacol  .... 
3,4,6-tricWorocatechol  .... 
3,4,5-trichlorocatectiol  .... 
3,4,5-trichloroguaiacd  ...., 
2,3,4 ,6-tetracMorophenol 

3,4,6-tnchloroguaiacol 

Pentachlorooheno) ' 

2,4,6-trictilorophenol* 

2,4,5-trichlorophenoi< 

2.3,7.8-TCDD  

2.3.7,8-TCDF 

Chloroform 


Minimum  monitoring  frequency 


Non-ECF» 


Monthly 

Monthly 

Monthly 

Monthly 

Monthly 

Monthly 

Monthly 

Monthly 

Monthly 

Monthly 

Monthly 

Monthly  . 

MentMy  . 

Monthly  . 

Weekly.. 


Advanced 
ECFw 


Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 


TCF' 


C) 
(-) 
C) 
(-) 
C) 
CO 
C) 
CO 
C) 
CO 
C) 
CO 

w 
(-) 

CO 


•  l»k>n-ECF:  Pertains  to  any  fiber  line  that  does  not  use  exclusively  ECF  or  TCF  bleaching  processes. 

"Advanced  ECF:  Pertains  to  any  fiber  line  ttiat  uses  exclusively  Advanced  ECF  bleaching  processes,  or  exclusively  ECF  and  TCF  bleachina 
processes  as  disclosed  by  the  discharger  in  its  permit  application  under  40  CFR  122.21(g)(3)  and  certified  under  40  CFR  122  22  Advanced  EOF 
??Sf^-?,.w?  "**  °*  extended  delignification  or  other  technotogies-that  achieve  at  least  the  Tier  I  peilormance  levels  specified  in 

$430.24(D)(4)(l).  ^ 

4o'cfrSS?i"3)(3)  «>d'SlifK  undeM^CFRf^^s"''^''  bleaching  processes,  as  disclosed  by  the  discharger  in  its  pennit  application  under 

"This  regulation  does  not  specify  a  limit  for  this  pdiutant  for  TCF  bleaching  processes. 

« Monitonng  frequency  does  not  apply  to  this  compound  when  used  as  a  bucide.  The  pennitting  authority  must  detenwine  the  upropriate  mon- 
itonng  frequency  tor  tNs  compound,  when  used  as  a  biocjde,  under  40  CFR  122.44(i).  .w*v««o  niwi 

'MomtoTHig  requirwnents  tor  these  poautants  by  mills  certifying  as  Advanced  ECF  in  their  NPDES  permit  applicatnn  or  other  communication  to 
me  permitting  authority  wil  be  suspended  after  one  year  of  monitoring.  The  permitting  authority  must  detennine  the  appropriate  monitorina  fre- 
quency for  thesapdutants  beyond  that  time  under  40  CFR  122.44(i).  -»V»^"  o  I  ~.mutiii||  iro- 


(d)  Reduced  monitoring  frequencies 
for  AOX  under  the  Voluntary  Advanced 
Technology  Incentives  Pwgmm  (year 
one).  The  following  monitoring 


frequencies  apply  to  direct  dischargers 
enrolled  in  the  Voluntary  Advanced 
Technology  Incentives  Program 
established  under  Subpart  B  of  this  part 


for  a  duration  of  one  year  after 
achievement  of  the  applicable  BAT 
limitations  specified  in  §  430.24(b)(4)(i) 
or  NSPS  specified  in  §  430.25(c)(2): 


CAS 

number 


59473040 


PoNutant 


AOX 


Non-ECF, 
any  tier* 


Daily 


Advanced  ECF, 
any  tier  *> 


IJUaaI#Iu 

vTwiiffy  . 


TCF. 
anytiar< 


None  spedNed. 


•Non-ECF:  PefWro  to  any  fiber  line  that  does  not  use  exclusively  ECF  or  TCF  bleaching  processes. 

r^^^*L^rJ^!^^*S2J!^l^  ^  "**l*''*^'S!!2Ly  ^*2f*^  I9£  bteacSno  processes  or  exclusively  ECF  and  TCF  bleaching 
gg^*?*^!^  S'S?^  ^y^tS^S^^.^  5?  '**™'*  aPPlwation  under  40  CFR  12251(g)(3)  and  cwtified  under  40  CFR  122.22.  Advanced 
§S)SKS)(0  extended  dehgnrfication  or  other  technologies  that  achieve  at  least  the  Tier  I  peitonnance  levels  specified  in 

40'cFR^lS?iS)(3)^'SSSir"^C^7£!'^.^''''  "^^  "  *'*^  "^"^  ^"•**^  *"  "»  ^^  "«*«*'"  "^ 


(e)  Reduced  monitoring  frvqaencies 
for  AOX  under  the  Voluntary  Advanced 
Technology  Incentives  Program  (years 
two  throu^  five).  The  following 
monitoring  frequencies  apply  to  mills 


enrolled  in  the  Voluntary  Advanced 
Technology  Incentives  Program 
established  under  Subpart  B  of  this  part 
for  a  duration  of  four  years  starting  one 
year  after  achievement  of  the  applicable 


BAT  limitations  specified  in 

«  430.24(b)(4)(i)  or  NSPS  specified  in 

f  430.25(c)(2): 


CAS 

number 


50473040 


Polutani 


AOX 


Non-ECF 
any  tier* 


(My 


Advanced  ECF— 
tierl» 


Monthly 


AdwancadECF^ 
tierll» 


Quaitarty 


Advanced  ECF— 
tierUlo 


Annually 


TCF— 
anylierc 


Noneepedfied. 


n.^^^2?^,^-L^?ff?..'^ *g. ^J^  tty  ui«».«duiively  Advanced  ECF  blaKhina  processes  or  exckisively  ECF  and  TCF  WMKhing 
B??S2J?  f^^S^^i^J^J^^^SKLHSJ^  applcatton  uodar  40  CFR  122.2l3(5)  and  certMedunderlo  CFR  ^22Ja.  AdMnced 
|S)SS(f)(0    •*  "^  *^  "••^^  delgniScalion  or  other  technotogiea  that  achieve  at  least  the  Tier  I  pertonnance  levels  apedfiadin 

4o'cSSSSiJiS)S«SiK2!L"?0  CF^^        blaachlnfl  prooaaaes.  a.  dbdos^f  by  the  dbchaigar  in  Its  pmmit  appKcatton  under 
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S  430.03    Best  management  practices 
(BMPs)  for  spent  pulping  liquor,  soap,  and 
turpentine  management,  spill  prevention, 
and  control. 

(a)  Applicability.  This  section  applies 
to  direct  and  indirect  discharging  pulp, 
paper,  and  paperboard  mills  with  pulp 
production  in  subparts  B  (Bleached 
Papergrade  Kraft  and  Soda)  and  E 
(Papergrade  Sulfite). 

(b)  Specialized  definitions.  (1)  Action 
Level:  A  daily  pollutant  loading  that 
when  exceeded  triggers  investigative  or 
corrective  action.  Mills  determine  action 
levels  by  a  statistical  analysis  of  six 
months  of  daily  measurements  collected 
at  the  mill.  For  example,  the  lower 
action  level  may  be  the  75th  percentile 
of  the  running  seven-day  averages  (that 
value  exceeded  by  25  percent  of  the 
running  seven-day  averages)  and  the 
upper  action  level  may  be  the  90th 
percentile  of  the  running  seven-day 
averages  (that  value  exceeded  by  10 
percent  of  the  running  seven-day 
averages). 

(2)  Equipment  Items  in  Spent  Pulping 
Liquor,  Soap,  and  Turpentine  Service: 
Any  process  vessel,  storage  tank, 
pumping  system,  evaporator,  heat 
exchanger,  recovery  furnace  or  boiler^ 
pipeline,  valve,  Htting,  or  other  device 
that  contains,  processes,  transports,  or 
comes  into  contact  with  spent  pulping 
liquor,  soap,  or  turpentine.  Sometimes 
referred  to  as  "equipment  items." 

(3)  Immediate  Process  Area:  The 
location  at  the  mill  where  pulping, 
screening,  knotting,  pulp  washing, 
pulping  liquor  concentration,  pulping 
liquor  processing,  and  chemical 
recovery  facilities  are  located,  generally 
the  battery  limits  of  the  aforementioned 
processes.  "Immediate  process  area" 
includes  spent«pulping  liquor  storage 
and  spill  control  tanks  located  at  the 
mill,  whether  or  not  they  are  located  in 
the  immediate  process  area. 

(4)  Intentional  Diversion:  The  plaimed 
removal  of  spent  pulping  liquor,  soap, 
or  turpentine  from  equipment  items  in 
spent  pulping  liquor,  soap,  or 
turpentine  service  by  the  mill  for  any 
purpose  including,  but  not  limited  to, 
maintenance,  grade  changes,  or  process 
shutdowns. 

(5)  Mill:  The  owner  or  operator  of  a 
direct  or  indirect  discharging  pulp, 
paper,  or  paperboard  manufacturing 
facility  subject  to  this  section. 

(6)  Senior  Technical  Manager:  The 
person  designated  by  the  mill  manager 
to  review  the  BMP  Plan.  The  senior 
technical  manager  shall  be  the  chief 
engineer  at  the  mill,  the  manager  of 
pulping  and  chemical  recovery 
operations,  or  other  such  responsible 
person  designated  by  the  mill  manager 
who  has  knowledge  of  and 


responsibility  for  pulping  and  chemical 
recovery  operations. 

(7)  Soap:  The  product  of  reaction 
between  the  alkali  in  kraft  pulping 
liquor  and  fatty  acid  portions  of  the 
wood,  which  precipitate  out  when  water 
is  evaporated  from  the  spent  pulping 
liquor. 

(8)  Spent  Pulping  Liquor:  For  kraft 
and  soda  mills  "spent  pulping  liquor" 
means  black  liquor  that  is  used, 
generated,  stored,  or  processed  at  any 
point  in  the  pulping  and  chemical 
recovery  processes.  For  sulfite  mills 
"spent  pulping  liquor"  means  any 
intermediate,  flnal,  or  used  chemical 
solution  that  is  used,  generated,  stored, 
or  processed  at  any  point  in  the  sulfite 
pulping  and  chemical  recovery 
processes  (e.g.,  ammonium-,  calcium-, 
magnesium-,  or  sodium-based  sulfite 
liquors). 

(9)  Turpentine:  A  mixture  of  terpenes, 
principally  pinene,  obtained  by  the 
steam  distillation  of  pine  gum  recovered 
from  the  condensation  of  digester  relief 
gases  from  the  cooking  of  softwoods  by 
the  kraft  pulping  process.  Sometimes 
referred  to  as  sulfate  turpentine. 

(c)  Requirement  to  implement  Best 
Management  Practices.  Each  mill 
subject  to  this  section  must  implement 
the  Best  Management  Practices  (BMPs) 
specified  in  paragraphs  (c)(1)  through 
(10)  of  this  section.  The  primary 
objective  of  the  BMPs  is  to  prevent  leaks 
and  spills  of  spent  pulping  liquors, 
soap,  and  turpentine.  The  secondary 
objective  is  to  contain,  collect,  and 
recover  at  the  immediate  process  area, 
or  otherwise  control,  those  leaks,  spills, 
and  intentional  diversions  of  spent 
pulping  liquor,  soap,  and  turpentine 
that  do  occur.  BMPs  must  be  developed 
according  to  best  engineering  practices 
and  must  be  implemented  in  a  manner 
that  takes  into  account  the  specific 
circumstances  at  each  mill.  The  BMPs 
are  as  follows: 

(1)  The  mill  must  return  spilled  or 
diverted  spent  pulping  liquors,  soap, 
and  turpentine  to  the  process  to  the 
maximum  extent  practicable  as 
determined  by  the  mill,  recover  such 
materials  outside  the  process,  or 
discharge  spilled  or  diverted  material  at 
a  rate  that  does  not  disrupt  the  receiving 
wastewater  treatment  system. 

(2)  The  mill  must  establish  a  program 
to  identify  and  repair  leaking  equipment 
items.  This  program  must  include: 

(i)  Regular  visual  inspections  (e.g., 
once  per  day)  of  process  areas  with 
equipment  items  in  spent  pulping 
liquor,  soap,  and  turpentine  service; 

(ii)  Immediate  repairs  of  leaking 
equipment  items,  when  possible. 
Leaking  equipment  items  that  cannot  be 
repaired  during  normal  operations  must 


be  identified,  temporary  means  for 
mitigating  the  leaks  must  be  provided, 
and  the  leaking  equipment  items 
repaired  during  the  next  maintenance 
outage; 

(iii)  Identification  of  conditions  under 
which  production  will  be  curtailed  or 
halted  to  repair  leaking  equipment  items 
or  to  prevent  pulping  liquor,  soap,  and 
turpentine  leaks  and  spills;  and 

(iv)  A  means  for  tracking  repairs  over 
time  to  identify  those  equipment  items 
where  upgrade  or  replacement  may  be 
warranted  based  on  frequency  and 
severity  of  leaks,  spills,  or  failures. 

(3)  The  mill  must  operate  continuous, 
automatic  monitoring  systems  that  the 
mill  determines  are  necessary  to  detect 
and  control  leaks,  spills,  and  intentional 
diversions  of  spent  pulping  liquor,  soap, 
and  turpentine.  These  monitoring 
systems  should  be  integrated  with  the 
mill  process  control  system  and  may 
include,  e.g.,  high  level  monitors  and 
alarms  on  storage  tanks;  process  area 
conductivity  (or  pH)  monitors  and 
alarms;  and  process  area  sewer,  process 
wastewater,  and  wastewater  treatment 
plant  conductivity  (or  pH)  monitors  and 
alarms. 

(4)  The  mill  must  establish  a  program 
of  initial  and  refresher  training  of 
operators,  maintenance  personnel,  and 
other  technical  and  supervisory 
personnel  who  have  responsibility  for 
operating,  maintaining,  or  supervising 
the  operation  and  maintenance  of 
equipment  items  in  spent  pulping 
liquor,  soap,  and  turpentine  service.  The 
refresher  training  must  be  conducted  at 
least  annually  and  the  training  program 
must  be  documented. 

(5)  The  mill  must  prepare  a  brief 
report  that  evaluates  each  spill  of  spent 
pulping  liquor,  soap,  or  turpentine  that 
is  not  contained  at  the  immediate 
process  area  and  any  intentional 
diversion  of  spent  pulping  liquor,  soap, 
or  turpentine  that  is  not  contained  at  \he 
immediate  process  area.  The  report 
must  describe  the  equipment  items 
involved,  the  circumstances  leading  to 
the  incident,  the  effectiveness  of  the 
corrective  actions  taken  to  contain  and 
recover  the  spill  or  intentional 
diversion,  and  plans  to  develop  changes 
to  equipment  and  operating  and 
maintenance  practices  as  necessary  to 
prevent  recurrence.  Discussion  of  the 
reports  must  be  included  as  part  of  the 
annual  refresher  training. 

(6)  The  mill  must  establish  a  program 
to  review  any  planned  modifications  to 
the  pulping  and  chemical  recovery 
facilities  and  any  construction  activities 
in  the  pulping  and  chemical  recovery 
areas  before  these  activities  commence. 
The  purpose  of  such  review  is  to 
prevent  leaks  and  spills  of  spent 
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pulping  liquor,  soap,  and  turpentine 
during  the  planned  modifications,  and 
to  ensure  that  construction  and 
sufwrvisory  personnel  are  aware  of 
possible  liquor  diversions  and  of  the 
requirement  to  prevent  leaks  and  spills 
of  spent  pulping  liquors,  soap,  and 
turpentine  during  construction. 

(7)  The  mill  must  install  and  maintain 
secondary  containment  (i.e., 
containment  constructed  of  materials 
impervious  to  pulping  liquors)  for  spent 
pulping  liquor  bulk  storage  tanks 
equivalent  to  the  volume  of  the  largest 
tank  plus  sufficient  freeboard  for 
precipitation.  An  annual  tank  integrity 
testing  program,  if  coupled  with  other 
containment  or  diversion  structures, 
may  be  substituted  for  secondary 
containment  for  spent  pulping  liquor 
bulk  storage  tanks. 

(8)  The  mill  must  install  and  maintain 
secondary  containment  for  turpentine 
bulk  storage  tanks. 

(9)  The  mill  must  install  and  maintain 
curbing,  diking  or  other  means  of 
isolating  soap  and  turpentine  processing 
and  loading  areas  from  the  wastewater 
treatment  facilities. 

(10)  The  mill  must  conduct 
wastewater  monitoring  to  detect  leaks 
and  spills,  to  track  the  effectiveness  of 
the  BMPs,  and  to  detect  trends  in  spent 
pulping  liquor  losses.  Such  monitoring 
must  be  performed  in  accordance  with 
paragraph  (i)  of  this  section. 

(a)  Requirement  to  develop  a  BMP 
Plan.  (1)  Each  mill  subject  to  this 
section  must  prepare  and  implement  a 
BMP  Plan.  The  BMP  Plan  must  be  based 
on  a  detailed  engineering  review  as 
described  in  paragraphs  (d)(2)  and  (3)  of 
this  section.  The  BMP  Plan  must  specify 
the  procedures  and  the  practices 
required  for  each  mill  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section,  the  construction  the  mill 
determines  is  necessary  to  meet  those 
requirements  including  a  schedule  for 
such  construction,  and  the  monitoring 
program  (including  the  statistically 
derived  action  levels)  that  will  be  used 
to  meet  the  requirements  of  paragraph 
(i)  of  this  section.  The  BMP  Plan  also 
must  specify  the  period  of  time  that  the 
mill  determines  the  action  levels 
established  under  paragraph  (h)  of  this 
section  may  be  exceeded  without 
triggering  the  responses  speciHed  in 
paragraph  {i)  of  this  section. 

(2)  Each  mill  subject  to  this  section 
must  conduct  a  detailed  engineering 
review  of  the  pulping  and  chemical 
recovery  operations — including  but  not 
limited  to  process  equipment,  storage 
tanks,  pipelines  and  pumping  systems, 
loading  and  unloading  facilities,  and 
other  appurtenant  pulping  and  chemical 
recovery  equipment  items  in  spent 


pulping  liquor,  soap,  and  turpentine 
service — for  the  purpose  of  determining 
the  magnitude  and  routing  of  potential 
leaks,  spills,  and  intentional  diversions 
of  spent  pulping  liquors,  soap,  and 
turpentine  during  the  following  periods 
of  operation: 

(i)  Process  start-ups  and  shut  downs; 

(ii)  Maintenance; 

(iii)  Production  grade  changes; 

(iv)  Storm  or  other  weather  events: 

(v)  Power  failures;  and 

(vi)  Normal  operations. 

(3)  As  part  of  the  engineering  review, 
the  mill  must  determine  whether 
existing  spent  pulping  liquor 
containment  facilities  are  of  adequate 
capacity  for  collection  and  storage  of 
anticipated  intentional  liquor  diversions 
with  sufficient  contingency  for 
collection  and  containment  of  spills. 
The  engineering  review  must  also 
consider: 

(i)  The  need  for  continuous,  automatic 
monitoring  systems  to  detect  and 
control  leaks  and  spills  of  spent  pulping 
liquor,  soap,  and  turpentine; 

(ii)  The  need  for  process  wastewater 
diversion  facilities  to  protect  end-of- 
pipe  wastewater  treatment  facilities 
from  adverse  effects  of  spills  and 
diversions  of  spent  pulping  liquors, 
soap,  and  turpentine; 

(iii)  The  potential  for  contamination 
of  storm  water  firom  the  immediate 
process  areas;  and 

(iv)  The  extent  to  which  segregation 
and/or  collection  and  treatment  of 
contaminated  storm  water  from  the 
immediate  process  areas  is  appropriate. 

(e)  Amendment  of  BMP  Plan.  (1)  Each 
mill  subject  to  this  section  must  amend 
its  BMP  Plan  whenever  there  is  a  change 
in  mill  design,  construction,  operation, 
or  maintenance  that  materially  affects 
the  potential  for  leaks  or  spills  of  spent 
pulping  liquor,  turpentine,  or  soap  from 
the  immediate  process  areas. 

(2)  Each  mill  subject  to  this  section 
must  complete  a  review  and  evaluation 
of  the  BMP  Plan  five  years  after  the  first 
BMP  Plan  is  prepared  and,  except  as 
provided  in  paragraph  (e)(1)  of  this 
section,  once  every  five  years  thereafter. 
As  a  result  of  this  review  and 
evaluation,  the  mill  must  amend  the 
BMP  Plan  within  three  months  of  the 
review  if  the  mill  determines  that  any 
new  or  modified  management  practices 
and  engineered  controls  are  necessary  to 
reduce  significantly  the  likelihood  of 
spent  pulping  liquor,  soap,  and 
turpentine  leaks,  spills,  or  intentional 
diversions  from  the  immediate  process 
areas,  including  a  schedule  for 
implementation  of  such  practices  and 
controls. 

(f)  Beview  and  certification  of  BMP 
Plan.  The  BMP  Plan,  and  any 


amendments  thereto,  must  be  reviewed 
by  the  senior  technical  manager  at  the 
mill  and  approved  and  signed  by  the 
mill  manager.  Any  person  signing  the 
BMP  Plan  or  its  amendments  must 
certify  to  the  permitting  or  pretreatment 
control  authority  under  penalty  of  law 
that  the  BMP  Plan  (or  its  amendments) 
has  been  preptared  in  accordance  vnth 
good  engineering  practices  and  in 
accordance  with  this  regulation.  The 
mill  is  not  required  to  obtain  approval 
from  the  permitting  or  pretreatment 
control  authority  of  the  BMP  Plan  or  any 
amendments  thereto. 

(g)  Record  keeping  requirements.  (1) 
Each  mill  subject  to  this  section  must 
maintain  on  its  premises  a  complete 
copy  of  the  current  BMP  Plan  and  the 
records  specified  in  paragraph  (g)(2)  of 
this  section  and  must  mAe  such  BMP 
Plan  and  records  available  to  the 
permitting  or  pretreatment  control 
authority  and  the  Regional 
Administrator  or  his  or  her  designee  for 
review  upon  request. 

(2)  The  mill  must  maintain  the 
following  records  for  three  years  from 
the  date  they  are  created: 

(i)  Records  tracking  the  repairs 
performed  in  accordance  with  the  repair 
program  described  in  paragraph  (c)(2)  of 
this  section; 

(ii)  Records  of  initial  and  refresher 
training  conducted  in  accordance  with 
paragraph  (c)(4)  of  this  section; 

(iii)  Reports  prepared  in  accordance 
with  paragraph  (c)(5)  of  this  section;  and 

(iv)  Records  of  monitoring  required  by 
paragraphs  (c)(10)  and  (i)  of  this  section. 

(h)  Establishment  of  wastewater 
treatment  system  influent  action  levels. 
(1)  Each  mill  subject  to  this  section  must 
conduct  a  monitoring  program, 
described  in  paragraph  (h)(2)  of  this 
section,  for  the  purpose  of  defining 
wastewater  treatment  system  influent 
characteristics  (or  action  levels), 
described  in  paragraph  (h)(3)  of  this 
section,  that  will  trigger  requirements  to 
initiate  investigations  on  BMP 
effectiveness  and  to  take  corrective 
action. 

(2)  Each  mill  subject  to  this  section 
must  employ  the  following  procedures 
in  order  to  develop  the  action  levels 
required  by  paragraph  (h)  of  this 
section: 

(i)  Monitoring  parameters.  The  mill 
must  collect  24-hour  composite  samples 
and  analyze  the  samples  for  a  measure 
of  organic  content  (e.g..  Chemical 
Oxygen  Demand  (COD)  or  Total  Organic 
Carbon  (TOO).  Alternatively,  the  mill 
may  use  a  measure  related  to  spent 
pulping  liquor  losses  measured 
continuously  and  averaged  over  24 
hours  (e.g.,  specific  conductivity  or 
color). 
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(ii)  Monitoring  locations.  For  direct 
dischargers,  monitoring  must  be 
conducted  at  the  point  influent  enters 
the  wastewater  treatment  system.  For 
indirect  dischargers  monitoring  must  be 
conducted  at  the  point  of  discharge  to 
the  POTW.  For  the  purposes  of  this 
requirement,  the  mill  may  select 
alternate  monitoring  point(s)  in  order  to 
isolate  possible  sources  of  spent  pulping 
liquor,  soap,  or  tiupentine  from  other 
possible  sources  of  organic  wastewaters 
that  are  tributary  to  the  wastewater 
treatment  facilities  (e.g.,  bleach  plants, 
paper  machines  and  secondary  fiber 
operations). 

(3)  By  the  date  prescribed  in 
paragraph  (j)(l)(iii)  of  this  section,  each 
existing  discharger  subject  to  this 
section  must  complete  an  initial  six- 
month  monitoring  program  using  the 
procedures  specified  in  paragraph  (h)(2) 
of  this  section  and  must  establish  initial 
action  levels  based  on  the  results  of  that 
program.  A  wastewater  treatment 
influent  action  level  is  a  statistically 
determined  pollutant  loading 
determined  by  a  statistical  analysis  of 
six  months  of  daily  measurements.  The 
action  levels  must  consist  of  a  lower 
action  level,  which  if  exceeded  will 
trigger  the  investigation  requirements 
described  in  paragraph  (i)  of  this 
section,  and  an  upper  action  level, 
which  if  exceeded  will  trigger  the 
corrective  action  requirements 
described  in  parag^ph  (i)  of  this 
section. 

(4)  By  the  date  prescribed  in 
paragraph  {j)(l){vi)  of  this  section,  each 
existing  discharger  must  complete  a 
second  six-month  monitoring  program 
using  the  procedures  specified  in 
paragraph  (h)(2)  of  this  section  and  must 
establish  revised  action  levels  based  on 
the  results  of  that  program.  The  initial 
action  levels  shall  remain  in  e%ct  until 
replaced  by  revised  action  levels. 

(5)  By  the  date  prescribed  in 
paragraph  (j)(2)  of  this  section,  each  new 
source  subject  to  this  section  must 
complete  a  six-month  monitoring 
program  using  the  prdtedures  specified 
in  paragraph  (h)(2)  of  this  section  and 
must  develop  a  lower  action  level  and 
an  upper  action  level  based  on  the 
results  of  that  program. 

(6)  Action  levels  developed  under  this 
paragraph  must  be  revised  using  six 
months  of  monitoring  data  after  any 
change  in  mill  design,  construction, 
operation,  or  maintenance  that 
materially  affects  the  potential  for  leaks 
or  spills  of  spent  pulping  liquor,  soap, 
or  turpentine  fivm  the  immediate 
process  areas. 

(i)  Monitoring,  corrective  action,  and 
reporting  requirements.  (1)  Each  mill 
subject  to  this  section  must  conduct 


daily  monitoring  of  the  influent  to  the 
wastewater  treatment  system  in 
accordance  with  the  procedures 
described  in  paragraph  (h)(2)  of  this 
section  for  the  piupose  of  detecting 
leaks  and  spills,  tracking  the 
effectiveness  of  the  BMPs,  and  detecting 
trends  in  spent  pulping  liquor  losses. 

(2)  Whenever  monitoring  results 
exceed  the  lower  action  level  for  the 
period  of  time  specified  in  the  BMP 
Plan,  the  mill  must  conduct  an 
investigation  to  determine  the  cause  of 
such  exceedance.  Whenever  monitoring 
results  exceed  the  upper  action  level  for 
the  period  of  time  specified  in  the  BMP 
Plan,  the  mill  must  complete  corrective 
action  to  bring  the  wastewater  treatment 
system  influent  mass  loading  below  the 
lower  action  level  as  soon  as 
practicable. 

(3)  Although  exceedances  of  the 
action  levels  will  not  constitute 
violations  of  an  NPDES  permit  or 
pretreatment  standard,  failure  to  take 
the  actions  required  by  paragraph  (i)(2) 
of  this  section  as  soon  as  practicable 
will  be  a  permit  or  pretreatment 
standard  violation. 

(4)  Each  mill  subject  to  this  section 
must  report  to  the  NPDES  permitting  or 
pretreatment  control  authority  the 
results  of  the  daily  monitoring 
conducted  pursuant  to  paragraph  (i)(l) 
of  this  section.  Such  reports  must 
include  a  summary  of  the  monitoring 
results,  the  number  and  dates  of 
exceedances  of  the  applicable  action 
levels,  and  brief  descriptions  of  any 
corrective  actions  taken  to  respond  to 
such  exceedances.  Submission  of  such 
reports  shall  be  at  the  frequency 
established  by  the  NPDES  permitting  or 
pretreatment  control  authority,  but  in  no 
case  less  than  once  per  year. 

(j)  Compliance  deadhnes.  (1)  Existing 
direct  and  indirect  dischargers.  Except 
as  provided  in  paragraph  (j)(2)  of  this 
section  for  new  sources,  indirect 
discharging  mills  subject  to  this  section 
must  meet  the  deadlines  set  forth  below. 
Except  as  provided  in  paragraph  (j)(2)  of 
this  section  for  new  sources,  NPDES 
permits  must  require  direct  discharging 
mills  subject  to  this  section  to  meet  the 
deadlines  set  forth  below.  If  a  deadline 
set  forth  below  has  passed  at  the  time 
the  NPDES  permit  containing  the  BMP 
requirement  is  issued,  the  NPDES 
permit  must  require  immediate 
compliance  with  such  BMP 
requirement(s). 

li)  Prepare  BMP  Plans  and  certify  to 
the  permitting  or  pretreatment  authority 
that  the  BMP  Plan  has  been  prepared  in 
accordance  with  this  regulation  not  later 
than  April  15, 1999; 

(ii)  Implement  all  BMPs  specified  in 
paragraph  (c)  of  this  section  that  do  not 


require  the  construction  of  containment 
or  diversion  structures  or  the 
installation  of  monitoring  and  alarm 
systems  not  later  than  April  15,  1999. 

(iii)  Establish  initial  action  levels 
required  by  paragraph  (h)(3)  of  this 
section  not  later  than  April  15. 1999. 

(iv)  Commence  operation  of  any  new 
or  upgraded  continuous,  automatic 
monitoring  systems  that  the  mill 
determines  to  be  necessary  under 
paragraph  (c)(3)  of  this  section  (other 
than  those  associated  with  construction 
of  containment  or  diversion  structures) 
not  later  than  April  17,  2000. 

(v)  Complete  construction  and 
commence  operation  of  any  spent 
pulping  liquor,  collection,  containment, 
diversion,  or  other  facilities,  including 
any  associated  continuous  monitoring 
systems,  necessary  to  fully  implement 
BMPs  specified  in  paragraph  (c)  of  this 
section  not  later  than  April  16,  2001. 

(vi)  Establish  revised  action  levels 
required  by  paragraph  (h)(4)  of  this 
section  as  soon  as  possible  after  fully 
implementing  the  BMPs  specified  in 
paragraph  (c)  of  this  section,  but  not 
later  than  January  15,  2002. 

(2)  New  Sources.  Upon  commencing 
discharge,  new  sources  subject  to  this 
section  must  implement  all  of  the  BMPs 
specified  in  paragraph  (c)  of  this 
section,  prepare  the  BMP  Plan  required 
by  paragraph  (d)  of  this  section,  and 
certify  to  the  permitting  or  pretreatment 
authority  that  the  BMP  Plan  has  been 
prepared  in  accordance  with  this 
regulation  as  required  by  paragraph  (f) 
of  this  section,  except  that  the  action 
levels  required  by  paragraph  (h)(5)  of 
this  section  must  be  established  not 
later  than  12  months  after 
commencement  of  discharge,  based  on 
six  months  of  monitoring  data  obtained 
prior  to  that  date  in  accordance  with  the 
procedures  specified  in  paragraph  (h)(2) 
of  this  section. 

SubfMrt  A— Dissolving  Kraft 
Sut)cat«gory 

§430.10    Applicabittty;  description  of  the 
dissolving  Icrsfl  subcstogory. 

The  provisions  of  this  subpart  apply 
to  discharges  resulting  from  the 
production  of  dissolving  pulp  at  kraft 
mills. 

f  430.1 1    Spscialiisd  definitions. 

For  the  purpose  of  this  subpart,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
part  401  and  §430.01  of  this  part  shall 
apply  to  this  subpart. 
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f  430. 1 2    Effluent  llmltationa  repreeenting 
ttM  degree  of  effluent  reduction  ettalnet>le 
by  ttM  epptlcetlon  of  ttte  beet  prectlceble 
control  technology  currently  aveileble 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32,  any  existing 


point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 

Subpart  A 

[BPT  effluent  limitations) 


(BPT),  except  that  non-continuous 
dischargers  shall  not  be  subject  to  the 
maximum  day  and  average  of  30 
consecutive  days  limitations  but  shall 
be  subject  to  annual  average  effluent 
limitations: 


Pollutant  or  pollutant  propeny 


BODS 

TSS _ 

PH  

'  Within  the  range  of  5.0  to  9.0  at  an  times. 


Kg/kkg  (or  pounds  per  1 ,000  lb)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


23.6 
37.3 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


12.25 

20.05 

V) 


Non-contin- 
uous dis- 
chargers 


6.88 

11.02 

V) 


(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  wet 
barking  operations,  which  may  be 
discharged  by  a  point  source  subject  to 


the  provisions  of  this  subpart.  These 
limitations  are  in  addition  to  the 
limitations  set  forth  in  paragraph  (a)  of 
this  section  and  shall  be  calculated 
using  the  proportion  of  the  mill's  total 
production  due  to  use  of  logs  which  are 

Subpart  A 

(BPT  effluent  limitations] 


Pollutant  or  pollutant  property 


subject  to  such  operations.  Non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
aimual  average  effluent  limitations: 


BODS 

TSS 

pH I 

^  Within  the  range  of  S.O  to  9.0  at  at  times. 


Kg/kkg  (or  pounds  per  1,000  b)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


3.2 
6.9 
(') 


Average  of 
daily  values 
for  30  con- 
secutive days 


1.7 
3.75 
(') 


Non-continu- 
ous discharg- 
ers (annual 
average) 


0.95 
2.0. 

n 


(c)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  parameters,  controlled  by  this 
section,  resulting  from  the  use  of  log 
washing  or  chip  washing  opwrations, 
which  may  be  discharged  by  a  point 


source  subject  to  the  provisions  of  this 
subpart.  These  limitations  are  in 
addition  to  the  limitations  set  forth  in 
paragraph  (a)  of  this  section  and  shall  be 
calculated  using  the  proportion  of  the 
mill's  total  production  due  to  use  of  logs 


and/or  chips  which  are  subject  to  such 
operations.  Non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to  the 
annual  average  effluent  limitations: 


UMI 
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Subpart  A 

(BPT  effluent  limitations] 


Kg/kkg  (or  pounds  per  1.000  b)  of 
product 

• 

Continuous  dischargers 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 
* 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BODS                                                      „ - 

0.35 
0.70 

0.2 
0.4 
(') 

0.1 

TSS                                             ~ > 

0.2 

pH V -- • • 

(') 

'  Within  the  range  of  5.0  to  9.0  at  a>  times. 


(d)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  resulting  h-om  the  use  of  log 
flumes  or  log  ponds,  which  may  be 
discharged  by  a  point  source  subject  to 


the  provisions  of  this  subpart.  These 
limitations  are  in  addition  to  the 
limitations  set  forth  in  paragraph  (a)  of 
this  section  and  shall  be  calculated 
using  the  proportion  of  the  mill's  total 
production  due  to  use  of  logs  which  are 


subject  to  such  operations.  Non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximiun  day  and 
average  of  30  consecutive  days 
limitations  but  shall  be  subject  to  the 
annual  average  eflluent  limitations: 


Subpart  A 

(BPT  effluent  limitations] 

• 

Kg/Kkg  (or  pounds  per  1.000  lb)  of 
product 

Continuous  dischargers 

fiJon-contin- 

Pollutant  or  pollutant  property 

Maximum  for 
any  1  day 

Average  of 
dally  values 
for  30  con- 
secutive days 

uous  dis- 
chargers 
(annual 
average) 

BOD5                       — •• 

0.6 
1.45 
(') 

0.35 
0.8 
(') 

0.2 

TSS                       " 

0.4 

pH  ::: 

(') 

1  Within  the  range  Of  5.0  to  9.0  at  all  times. 

§430.13    Effluent  limitations  guldelinM 
rapreaenting  ttie  degree  of  effluent 
reduction  attainable  by  ttte  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point 
source  subject  to  this  subpart  shall 
achieve  the  following  effluent 
limitation^  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 


(which  are  defined  in  40  CFR  401.16)  in 
§  430.12  of  this  subpart  for  the  best 
practicable  control  technology  currently 
available  (BPT). 

§  430.1 4    Effluent  limitations  representing 
the  degrse  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point 
source  subject  to  this  subpart  where 
chlorophenolic-containing  biocides  are 
used  must  achieve  the  following 
effluent  limitations  representing  the 


degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT).  Non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lb/1000  lb) 
but  shall  be  subject  to  concentration 
limitations.  Concentration  limitations 
are  only  applicable  to  non-continuous 
dischargers.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 
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Subpart  A 

[BAT  effluent  limitations] 


Pollutant  or  pollutant  property 


Pentachlorophenol  

Trichlorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Kg/kkg  (or 

pounds  per 

1,000  lb)  of 

product 


0.0025 
0.016 


«  Milligrams/lrter 


(0.011)(55.1)/y 
(0.068)(55.1Ky 


f  430. 1 5    New  source  performance 
stsndarda  (NSP8). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  perfonnance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 


effluent  limitations  for  BODS  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations.  Also,  for  non- 
continuous  dischargers,  concentration 
limitations  (mg/1)  shall  apply,  where 
provided.  Concentration  limitations  will 
only  apply  to  non-continuous 
dischargers.  Only  facilities  where 

Subpart  A 

•       (NSPS] 


chlorophenolic-containing  biocides  are 
used  shall  be  subject  to 
pentachlorophenol  and  trichlorophenol 
limitations.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 


Pollutant  or  pollutant  property 


Pentachlorophenol 

Trichlorophenol  , 

y  >  wastewater  discharged  in  kgal  per  ton  at  all  times. 


BODS 
TSS.. 
PH  


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


15.6 

27.3 

V) 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


8.4 

14.3 

V) 


Non-contin- 
uous dis- 
chargers 
(annual 
average) 


4.4 
7.5 
V) 


Maximum  for  any  1  day 


Kg/kkg  (or 

pounds  per 

1,000  lb)  of 

product 


0.0025 
0.016 


'  Within  the  range  of  S.O  to  9.0  at  all  times. 


Milligrams/liter 


(0.012)(50.7)/y 
(0.074)(S0.7)/y 


S  430. 1 6    Pretreatment  standards  for 
existlrtg  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces 
pollutants  into  a  publicly  owned 


treatment  works  must:  comply  with  40 
CFR  part  403;  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES)  if  it  uses  chlorophenolic- 
containing  biocides.  Permittees  not 


using  chlorophenolic-containing 
biocides  must  certify  to  the  permit- 
issuing  authority  that  they  are  not  using 
these  biocides.  PSES  must  b»attained 
on  or  before  July  1, 1984: 


UMI 
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Subpart  A 

[PSESl 


Pollutant  or  pollutant  property 


Maximum  for  any  1  day 


Milligrams/liter  (mg/l) 


Kg/kkg  (or 

pounds  per 

1,000  lb)  of 

product* 


Pentachlorophenol  ..- 

Trichloro(>henol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


(0.011)(55.1)/y 
{0.082)(55.1)/y 


0.0025 
0.019 


*The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 


§  430.1 7    Pretreatment  standards  for  rtew 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a 


publicly  owned  treatment  works  must: 
comply  with  40  CFR  part  403;  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS)  if  it 
uses  chlorophenolic-containing 

Subpart  A 

pSNS) 


biocides.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 


Pollutant  or  pollutant  property 


Pentachlorophenol  

Trichlorophenol 

y  m  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milltgrams/ner  (mg/l) 


(0.012)(50.7)/y 
(0.089)(50.7)/y 


Kg/kkg  (or 

pounds  per 

1,000  b)  of 

product* 


0.0025 
0.019 


*The  following  equivalent  mass  limitations  are  provkled  as  guidance  in  cases  when  POTWs  fmd  it  necessary  to  impose  mass  effluent  limita- 
ttons. 


Subpart  B— Bleached  Papergrade  Kraft 
and  Soda  Subcategory 

§  430.20    Applicability;  description  of  the 
Meached  papergrade  kraft  and  soda 
sut>calagory. 

The  provisions  of  this  subpart  apply 
to  discharges  resulting  from:  the 
production  of  market  pulp  at  bleached 
kraft  mills;  the  integrated  production  of 
paperboard,  coarse  paper,  and  tissue 
paper  at  bleached  kraft  mills;  the 
integrated  production  of  pulp  and  fine 
papers  at  bleached  kraft  mills;  and  the 
integrated  production  of  pulp  and  paper 
at  soda  mills. 

§430.21    Specialized  definitions. 

(a)  The  general  definitions, 
abbreviations,  and  methods  of  analysis 
set  forth  in  40  CFR  part  401  and 

§  430.01  of  this  part  apply  to  this 
subpart. 

(b)  Baseline  BAT  limitations  orNSPS 
means  the  BAT  limitations  specified  in 
§  430.24(a)  (1)  or  (2),  as  applicable,  and 
the  NSPS  specified  in  §  430.25(b)  (1)  or 
(2),  as  applicable,  that  apply  to  any 
direct  discharger  that  is  not  "enrolled" 


in  the  "Voluntary  Advanced 
Technology  Incentives  Program." 

(c)  Enroll  means  to  notify  the 
permitting  authority  that  a  mill  intends 
to  participate  in  the  "Voluntary 
Advanced  Technology  Incentives 
Program."  A  mill  can  enroll  by 
indicating  its  intention  to  participate  in 
the  program  either  as  part  of  its 
application  for  a  National  Pollutantr 
Discharge  Elimination  System  (NPDES) 
permit,  or  through  separate 
correspondence  to  the  permitting 
authority  as  long  as  the  mill  signs  the 
correspondence  in  accordance  with  40 
CFR  122.22. 

(d)  Existing  effluent  quality  means  the 
level  at  which  the  pollutants  identified 
in  §  430.24(a)(1)  are  present  in  the 
effluent  of  a  mill  "enrolled"  in  the 
"Voluntary  Advanced  Technology 
Incentives  Program." 

(e)  Kappa  number  is  a  measure  of  the 
lignin  content  in  unbleached  pulp, 
determined  after  pulping  and  prior  to 
bleaching. 

(f)  Voluntary  Advanced  Technology 
Incentives  Program  is  the  program 


established  under  §  430.24(b)  (for 
existing  direct  dischargers)  and 
§  430.25(c)  (for  new  direct  dischargers) 
whereby  participating  mills  agree  to 
accept  enforceable  effluent  limitations 
and  conditions  in  their  NPDES  permits 
that  are  more  stringent  than  the 
"baseline  BAT  limitations  or  NSPS" 
that  would  otherwise  apply,  in 
exchange  for  regulatory-  and 
enforcement-related  rewards  and 
incentives. 

§  430.22    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32,  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  ciurently  available 
(BPT): 
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Subpart  B 

(BPT  effluent  Kmitations  for  bleached  kraft  facilities  where  market  pulp  is  produced] 


Pollutant  or  pollutant  parameter 


BODS 
TSS  ... 

pH  ...., 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 


Continuous  dischargers 


Maximum  for 
any  1  day 


15.45 

30.4 

(') 


Average  of 
daily  values 
for  30  con- 
secutive days 


8.05 
16.4 

(') 


^  Within  the  range  of  5.0  to  9.0  at  all  times. 


Non-contin- 
uous dis- 
chargers   , 
(annual 
average) 


4.52 

9.01 

{') 


Subparts 

[BPT  effluent  Kmitattons  for  bleached  krati  fadKties  where  paperboard,  coarse  paper,  and  tissue  paper  are  produced] 


Pollutant  or  pollutant  parameter 


BOOS 

TSS  ... 
pH 


Kg/hkg  (or  pounds  per  1 ,000  b)  of 
product 


Continuous  dischargers 


Maximum  for 
any  1  day 


13.65 

24.0 

D 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


7.1 

12.9 

(') 


^  Within  tie  range  of  5.0  to  9.0  at  aH  timet. 


f>ton-contin- 
uous  dis- 
chargers 
(annual 
average) 


3.99 

7.09 

V) 


Subpart  B 

(BPT  effluent  limitations  for  bleached  kraft  facilities  where  pulp  and  fine  papers  are  produced] 


Pollutant  or  pollutant  parameter 


BOOS 
TSS... 
pH 


>  WNNn  the  range  of  5.04o  9.0  at  al  times. 


KQfl&o  (or  pounds  per  1,000  lb)  of 
product 


Continuous  dischargers 


Maximum 

for  my  1 

day 


10.6 

22.15 

V) 


Average  of 

daily  values 

tor30oon- 

sacutive 

days 


S;5 

11.9 

V) 


Non-contkt- 
uous  d»- 
ctargars 
tannual 
average) 


3.09 

6.54 

V) 


UMI 


Subpart  B 

[BPT  aflfcient  limitalions  for  soda  facMities  where  pulp  and  piper  are  producecQ 


PoUuiint  or  pdutani  parameter 


BOOS 
TSS ... 
pH 


'  WKhin  the  range  of  5.0  to  9.0  at  al  times. 


KgfUfQ  (or  pounds  par  1,000  b)  of 
product 


Continuous  duchargers 


Maximum 

(or  any  1 

day 


13.7 

24.5 

(') 


Average  of 
daily  values 
tor  30  con- 
secutive 
days 


7.1 

13.2 

(') 


Non-conon- 
uous  da- 
chargers 
(annual 
average) 


3.99 
725 

V) 


Federal  Register /Vol.  63,  No.  72  /  Wednesday.  April  15,  1998 /Rules  and  Regulations 


18649 


(b)  The  following  limitations  establish  the  Quantity  or  quality  of  pollutants  or  pollutant  properties,  controlled  by 
this  section,  resulting  from  the  use  of  wet  barlcing  operations,  which  may  be  discnarged  by  a  point  source  subject 
to  the  provisions  of  this  subpart.  These  limitations  are  in  addition  to  the  limitations  set  forth  in  paragraph  (a)  of 
this  section  and  shall  be  calculated  using  the  proportion  of  the  mill's  total  production  due  to  use  of  logs  which 
are  subject  to  such  operations: 

Subpart  B 

[BPT  effluent-limitations  for  bleached  kraft  facilities  where  market  pulp  is  produced] 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 

Pollutant  or  pollutant  parameter 

Ckmtinuous  dischargers 

iston-contin- 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive days 

uous  dis- 
chargers 
(annual 
average) 

B0D5 , 

2.3 

5.3 
V) 

^2 
2.85 
(') 

0.70 

TSS      ~ 

1.55 

pH -... 

V) 

'  Within  the  range  of  5.0  to  9.0  at  all  times. 

Subpart  B 

(BPT  effluent  limitations  for  bleached  kraft  facilities  where  paperttoard,  coarse  paper,  and  tissue  paper  are  produced] 


Kgrttkg  (or  pounds  per  1,000  lb)  of 
product 

Continuous  dischargers 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  parameter 

Maximum 

for  any  1 

day 

Average  of 
dally  values 
for  30  con- 
secutive 
days 

B0D5                                ..  

2.25 

5.75 

(') 

1.2 

3.1 

(') 

0.65 

TSS                                                 

1.70 

pH • 

(') 

M  Within  the  range  of  5.0  to  9.0  at  all  times. 


Subpart  B 

[BPT  effluent  limitations  for  bleached  kraft  facilities  where  pulp  and  fine  papers  are  produced] 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 

Pollutant  or  pollutant  parameter 

Continuous  dischargers 

Non-contin- 

Maximum for 
any  1  day 

Average  of 
daily  values 
for  30  con- 
secutive days 

uous  dis- 
chargers 
(annual 
average) 

B0D5 — 

TSS - 

1.95 
5.3 

(') 

1.0 
2.85 

(') 

0.55 
1.55 

pH  - ■ 

(') 

>  Within  the  range  of  5.0  to  9.0  at  all  times. 


Subpart  B 

(BPT  effluent  limitations  for  soda  facilities  where  pulp  and  papers  are  produced] 


Kg/kkg  (or  pounds  per  1 ,000  lb)  of 
product 

Pollutant  or  pollutant  parameter 

Continuous  dischargers    . 

Non-contin- 

Maximum for 
any  1  day 

Average  of 
daily  values 
for  30  con- 
secutive days 

uous  dis- 
chargers 
(annual 
average) 

BODS 

2.05 

1.1 

0.60 
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""  Subpart  B— Continued 

[BPT  effluent  limitations  for  soda  facilities  where  pulp  and  papers  are  produced] 


Kg/kkg  (or  pounds  per  1.000  lb)  of 
product 

Pollutant  or  pollutant  parameter 

Continuous  dischargers 

Non-contin- 

Maximum for 
any  1  day 

Average  of 
daily  values 
for  30  con- 
secutive days 

uous  dis- 
chargers 
(annual 
average) 

TSS : .; 

5.25 
(') 

2.8 

(') 

1.55 

pH 

(') 

'  Within  the  range  of  5.0  to  9.0  at  all  times. 


UMI 


(c)  The  following  limitations  establish     which  may  he  discharged  by  a  point  calculated  using  the  proportion  of  the 

the  quantity  or  quality  of  pollutants  or        source  subject  to  the  provisions  of  this  mill's  total  production  due  to  use  of  logs 

pollutant  parameters,  controlled  by  this      subpart.  These  limitations  are  in  and/or  chips  which  are  subject  to  such 

section,  resulting  from  the  use  of  log  addition  to  the  limitations  set  forth  in  operations: 

washing  or  chip  washing  operations,  paragraph  (a)  of  this  section  and  shall  be 

Subpart  B 

[BPT  effluent  limitations  for  bleached  kraft  facilities  where  market  pulp  is  produced] 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 

Pollutant  or  pollutant  parameter 

Continuous  dischargers 

Non-contin- 

Maximum for 
any  1  day 

Average  of 
daily  values 
for  30  con- 
secutive days 

uous  dis- 
chargers 
(annual 
average) 

BOD5 

0.2 
0.6 

(') 

0.1 
0.3 
(') 

01 

TSS _ 

0  15 

pH  _ 

0\ 

*  Within  the  range  of  5.0  to  9.0  at  all  times.. 

Subpart  B 

[BPT  effluent  limitations  for  bleached  kraft  facilities  where  paperboard,  coarse  paper,  and  tissue  paper  are  produced] 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 

Pollutant  or  pollutant  parameter 

Continuous  dischargers 

Non-contin- 

Maximum for 
any  1  day 

Average  of 

daily  values 
for  30  con- 
secutive days 

uous  dis- 
chargers 
(annual 
average) 

B0D5 

0.25 
0.65 
(') 

0.15 
0.35 
(') 

0  05 

TSS 

020 

pH  

(') 

^  Within  the  range  of  5.0  to  9.0  at  all  times. 


Subpart  B 

[BPT  effluent  limitations  for  bleached  kraft  facilities  where  pulp  and  fine  papers  are  produced] 

Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 

Pollutant  or  pollutant  parameter 

Continuous  dischargers 

Non-contin- 

Maximum for 
any  1  day 

Average  of 
daily  values 
for  30  con- 
secutive days 

uous  dis- 
chargers 
(annual 
average) 

BOOS 

0.2 
0.55 

0.1 
0.3 

0  05 

TSS 

0.15 
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Subpart  B--Continued 
[BPT  effluent  limitations  tor  bleadied  krafl  facilities  where  pulp  and  fine  papers  are  prwkioecq 


Pollutant  or  pollutant  parameter 


pH 


KgMcg  (or  pounds  per  1,000  b)  ol 
product 


Continuous  dischargers 


Maximum  for 
any  1  day 


(') 


Average  of 
daily  values 
lor  30  con- 
secutive days 


(') 


Non-contirn 
uous  dis- 
chargers 
(annual 
average) 


(') 


1  Within  the  range  ol  5.0  to  9.0  at  aH  times. 

Subpart  B 

[BPT  effluent  limitations  for  soda  tadlities  where  pulp  and  papers  are  produced] 


Pollutant  or  pollutant  parameter 


BODS 
TSS... 
pH  


■  Within  the  range  of  5.0  to  9.0  at  al  times. 


Kg/kkg  (or  pounds  per  1,000  b)  of 
product 


Contirujous  dischargers 


MaxinHim  for 
any  1  day 


0.15 
0.5 
(•) 


Average  of  . 
daily  values 
for  30  con- 
secutive days 


0.1 
0.2S 
(') 


Non-contin- 
uous dis- 
chargers 
(annual 
average) 


0.05 

0.15 

(') 


(d)  The  following  limitations  establish  discharged  by  a  point  source  subject  to 

the  quantity  or  quality  of  pollutants  or  the  provisions  of  this  subpart.  These 

pollutant  properties,  controlled  by  this  limitations  are  in  addition  to  the 

section,  resulting  from  the  use  of  log  limitatiwis  set  forth  in  paragraph  (a)  of 

flumes  or  log  ponds,  which  may  be         .  this  section  and  shall  be  calculated 


using  the  proportion  of  the  mill's  total 
production  due  to  use  of  logs  which  are 
subject  to  such  operations: 


Subpart  B 

[BPT  ellluent  limitations  for  bleached  loalt  facities  where  market  pulp  Is  produced) 


Pollutant  or  pollutant  parameter 


BODS 
TSS  ... 
pH 


■  Within  the  range  of  5.0  to  9.0  at  al  times. 


KgMcg  (or  pounds  per  1.000  K>)  of 
product 


Continuous  dischargers 


Maximum  for 
any  1  day 


0.4 
1.15 
{') 


Average  of 
daily  values 
for  30  con- 
secutive days 


0.2 
0.6 
(') 


Non-conbn- 
uous  de- 
chargers 
(annual 
average) 


0.15 

0.36 

(') 


Subpart  B 

[BPT  effluent  limitations  for  bleached  krafl  facilities  where  paperboard.  coarse  paper,  and  tissue  paper  are  produced] 


Pollutant  or  pollutant  parameter 


BODS 
TSS ... 


Kg/kkg  (or  pounds  per  1,000  b)  of 
product 


Continuous  dschargers 


Maximum  for 
any  1  day 


0.45 
1^ 


Average  of 

daily  values 

for  30  coo- 

secutrve  days 


0.25 
0.7 


hton-contin- 
uous  dis- 
chargers 

(annual 
average) 


0.10 
0.35 
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Subpart  B— Continued 

(BPT  effluent  limitations  for  bleached  kraft  (aciiities  wtiere  papert>oard,  coarse  paper,  and  tissue  paper  are  producedl 


Pollutant  or  pollutant  parameter 


PH 


'  Within  the  range  o(  5.0  to  9.0  at  a«  times. 


Kg/kkg  (or  pounds  per  1,000  b)  of 
product 


Continuous  dischargers 


Maximum  tor 
any  1  day 


(') 


Average  of 
daily  values 
for  30  con- 
secutive days 


(') 


Non-contin- 
uous dis- 
chargers 
(annual 
average) 


(') 


Subpart  B 

pPT  effluent  limitations  for  bleached  kraft  facilities  where  pulp  and  fine  papers  are  produced] 


Pollutant  or  poHutant  parameter 


BODS 

TSS 

pH 

I  Within  the  range  of  5.0  to  9.0  at  all  times. 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


0.35 

1.15 

{') 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


0.2 

0.6 

(') 


fkxvcontin- 
uous  dis- 
chargers 
(annual 
average) 


0.10 

0.30 

(') 


Subpart  B 

(BPT  effkient  limitations  for  soda  facilities  where  pulp  and  papers  are  produced) 


PoNutant  or  poMutant  parameter 


BODS 

TSS ^ 

pH """Z 

^Within  the  range  of  5.0  to  9.0  at  aR  times. 


Kg/kkg  (or  pounds  per  1,000  to)  of 
product 


Continuous  dischargers 


Maximum 

tor  any  1 

day 


0.3 
1.1 
V) 


Average  of 
daily  values 
tor  30  con- 
secutive 
days 


02 

0.55 

(') 


Non-contin- 
uous dis- 
chargers 
(annual 
average) 


0.10 

0.35 

(') 


f  430.23  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
eflluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology  (BCn*).  The 
limitations  shall  be  the  same  as  those 


specified  in  §430.22  of  this  subpart  for 
the  best  practicable  control  technology 
currently  available  (BPT). 

S  430.24    Effluent  limitation*  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 


effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section — 

(1)  The  following  effluent  limitations 
apply  with  respect  to  each  fiber  line  that 
does  not  use  an  exclusively  TCF 
bleaching  process,  as  disclosed  by  the 
discharger  in  its  NPDES  permit 
application  under  40  CFR  122.21(g)(3) 
and  certified  under  40  CFR  122.22: 
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Subpart  B 


rOHUwii  or  ponuiani  prap6ny 


BAT  •ffluant  limitations 


Maximwn  for 
any  1  day 


Monthly 
average 


TCDD  - 

TCOF „ 

CMorotorm 

Trichlorosyringol 

3.4,54ricWorocatachol  .... 
3,4,6-tricWoiDcatachol  ._„ 

3   A  f    ItiiiiiiliiBin  111  ■■!■  mil 
,<,aniicniorDguiicoi  ..... 

3.4,6-trichloroQuaiacol 

4,5,6-trichloroguaiacol 

2,4,54nchlorQphanol  — ~.., 

2,4.6-trictilorophanoi 

euwjNurocaivcnoi 

2,3.4,6-tatrachlorophanol 
Pantachtoraphanol 


31J' 
6.92  < 
<ML* 
<ML* 
<ML* 
<ML« 
<ML« 
•<ML« 
<ML* 
<ML* 
<ML* 
<«ML* 
<ML* 
<ML> 


4.14(-) 
« 

« 


Continuous  dischargara 


Maximum 

tor  any  1 

(tay(koM(B) 


Nor>-contin- 
uousdis- 


MontMyav- 
Mig) 


Annual  av- 
erage (kg/ 
kkg) 


AOX 

COD 


0.951 


0.623 


0.512 


•"kML"  means  lass  than  the  minimum  level  specified  in  §430.01(0  tor  the  particular  poHulant. 

*>Thi3  reguiirtion  does  not  specify  this  type  of  NmNation  for  this  poNutant;  however,  pemwtting  authorities  may  do  so  as 

<Pioogramsperliter. 

'Grams  per  1,000  kHograms  (gMqj). 

•[Reserved]. 


(2)  The  following  effluent  limitations      processes,  as  disclosed  by  the  discharger    40  CFR  122.21(g)(3)  and  certified  under 
apply  with  respect  to  each  fiber  line  that    in  its  NPDES  permit  application  under       40  CFR  122.22: 
uses  exclusively  TCF  bleaching 

Subparts 


BAT  ellluent  ImHaitons  (TCF) 

PohJtant  or  polutant  property 

Non-continuous  dtochargers 

Maximum  for 
any  1  day 

Maximum  for 
any  1  day 

Annual 
average 

AOX „    „...._ 

COO 

<ML« 

C) 

<ML* 

*"<ML'' means  less  than  the  minimum  level  spedfed  in  S430.01(i)  tor  the  particular  polutant     . 

oTMs  ragulatton  does  not  specify  this  type  of  fanitalion  for  this  poNuiant;  however,  penniiting  autttorilies  may  do  so  as  appropriate. 

<|ReaeraedI. 


(b)  The  following  limitations  apply 
with  respect  to  each  fiber  line  enix>lled 
in  the  Voluntary  Advanced  Technology 
Incentives  Pro-am: 

(1)  Stage  1  Limitations:  Numeric 
limitations  that  are  equivalent  to  the 
dischaiger's  existing  effluent  quality  ot 
the  discharger's  current  effluent 
limitations  established  under  G^A 
section  301(b)(2).  whichever  are  more 
stringent,  for  the  pollutants  identified  in 
paragraph  (a)(1)  of  this  section  (with  the 
exception  of  OQD).  For  AOX.  the 


permitting  authority  must  determine 
existing  effluent  quality  for  each  fiber 
line  enrolled  in  the  Voluntary  Advanced 
Technology  Incentives  Program  at  the 
end  of  the  pipe  based  an  loadings 
attributable  to  that  fiber  line.  Tat  the 
remaining  pollutants,  with  the 
exception  olCOD,  the  permitting 
authority  must  detmnine  existing 
effluent  quality  for  each  fiber  line 
enrolled  in  the  Voluntary  Advanced 
Technology  Incentives  Program  at  the 
point  where  the  wastewater  containing 


those  pollutants  leaves  the  bleach  plant. 
These  limitations  must  be  recalculated 
eadi  time  the  NPDES  permit  of  a 
discharger  enrolled  in  the  Voluntary 
Advanced  Technology  Incentives 
fto^am  is  reissued,  up  to: 

(i)  April  15.  2004  for  all  pollutants  in 
paragraph  (a)(1)  of  this  section  except 
AOX;  and 

(ii)  The  date  specified  in  paragraph 
(b)(4)(ii)  of  this  section  for  achieving  the 
applicable  AOX  limitation  specified  in 
paragraph  (b)(4)(i). 
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(2)  Best  Professional  Judgment 
Milestones:  Narrative  or  numeric 
limitations  and/or  special  permit 
conditions,  as  appropriate,  established 
by  the  permitting  authority  on  the  basis 
of  his  or  her  best  professional  judgment 
that  reflect  reasonable  interim 
milestones  toward  achievement  of  the 
effluent  limitations  specified  in 


paragraphs  {b)(3)  and  (b)(4)  of  this 
section,  as  applicable. 

(3)  Six-year  Milestones:  By  April  15, 
2004  all  dischargers  enrolled  in  the 
Voluntary  Advanced  Technology 
Incentives  Program  must  achieve  the 
following: 

(i)  The  effluent  limitations  specified 
in  paragraph  (a)(1)  of  this  section, 
except  that,  with  respec^t  to  AOX, 
dischargers  subject  to  Tier  I  effluent 


limitations  specified  in  paragraph 
(b)(4)(i)  of  this  section  must  achieve  the 
AOX  limitation  specified  in  that  ' 

paragraph;  or 

(ii)  For  dischargers  that  use 
exclusively  TCF  bleaching  processes  as 
of  April  15,  2004,  the  effluent 
limitations  specified  in  paragraph  (a)(2) 
of  this  section. 

(4)(i)  Stage  2  Limitations: 


Ultimate  Voluntary  Advanced  Technology  Incentives  Program  BAT  Limitations 


• 
Kappa  numt>er  (annual  average) 

Filtrate 
recycling 

Total  pulping  area  con- 
densate, evaporator 
condensate,  and  bleach 
plant  wastewater  flow 
(annual  average) 

AOX  (kgM(g) 

Tier 

Non-TCF« 

TCF 

Maximum 

for  any  1 

day 

Annual 
average 

Maximum 

for  any  1 

day 

Annual 
average 

Tier  1 

20  (softwood  furnish)  

13  (Hardwood  furnish) 
na 

w 

(*) 

(*) 

N/A ;. 

0.58 

023 
0.11 

0.26 

0.10 
0.5 

<MLc 

<ML' 
<ML' 

C) 

Tier  II 

^          

10  cubic  meters/Kkg 

5  cubic  meters/kkg 

Tier  III 

N/A  

C) 

•  Non-TCF:  Pertains  to  any  fiber  line  that  does  not  use  exclusively  TCF  bleaching  processes 

the^jSr^kaSnCn^'t^rTsT^su^er*'^  '^"'^"^  °*  ^"  **'^^'*'  ^"^'^'^  ^  '°  ^^"^^^  "'^  ^*^'  ''  '^^  ''^'^  «"  «•»'«<«*  "P  »« 
'  "^L"  means  less  than  the  minimum  level  specified  in  §  430.01  (i)  for  the  particular  pollutant 
AN/A  meaffs'^no?°^^  not  specify  this  type  of  limitation  for  this  pollutant;  however,  permitting  authorities  may  do  so  as  appropriate. 


(ii)  Deadlines.  (A)  A  discharger 
enrolled  in  Tier  I  of  the  Voluntary 
Advanced  Technology  Incentives 
Program  must  achieve  for  Tier  I 
limitations  in  paragraph  (b)(4)(i)  of  this 
section  by  April  15,  2004. 

(B)  A  discharger  enrolled  in  Tier  II  of 
the  Voluntary  Advanced  Technology 
Incentives  Program  must  achieve  the 


Tier  II  limitations  in  paragraph  (b)(4)(i) 
of  this  section  by  April  15,  2009. 

(C)  A  discharger  enrolled  in  Tier  HI  of 
the  Voluntary  Advanced  Technology 
Incentives  Program  must  achieve  the 
Tier  III  Umitations  in  paragraph  (b)(4)(i) 
of  this  section  by  April  15,  2014. 

(c)  (RESERVED). 

(d)  The  following  additional  effluent 
limitations  apply  to  all  dischargers 


subject  to  this  section  in  accordance 
with  the  previous  subcategorization 
scheme  unless  the  discharger  certifies  to 
the  permitting  authority  that  it  is  not 
using  these  compounds  as  biocides. 
Also,  for  non-continuous  dischargers, 
concentration  limitation  (mg/1)  shall 
apply.  Concentration  limitations  will 
only  apply  to  non-continuous 
dischargers: 


Subpart  B 

(Supplemental  BAT  effluent  limitations  for  bleached  kraft  facilities  where  marf^pt  pulp  is  producedl 


PuHutant  or  pollutant  property 


Pentachlorophenol  

Trichlorophenol „ *.... 

y  -  wastewater  discharged  in  kgal  per  ton  product. 


Maximum  for  any  1  day 


kg/kkg  (or 

pounds  per 

1,000  lb)  of 

product 


0.0019 
0.012 


Milligrams/liter 


(0.011)(41.6)/y 
(0.068)(41.6)/y 


Subpart  B 

(Supplemental  BAT  effluent  limitations  for  bleached  kraft  facilities  where  paperboard,  coarse  paper,  and  tissue  paper  are  produced] 


Pollutant  or  pollutant  property 


Pentachlorophenol 

Trichtorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximun  for  any  1  day 


kg/kkg  (or 
pounds  per 
1.000  lb)  of 

.  product 


0.0016 
0.010 


Milligrams/IKer 


{0.11)(35.4)/y 
(0.068)(35,4)/y 
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Subpart  B 

[Supplementai  BAT  effluent  timitalioos  for  bleached  krafi  fedtties  where  pulp  and  fine  papers  are  produced  and  soda  fadiities  where  pulp  and 

paper  are  produced] 


Pollutant  or  polutant  property 


Pentachlorophenol  — 

TrtcMoropbend »• - 

y  .  wastewater  discharged  In  kgal  per  ton  of  product. 


iMleximum  for  any  1  day 


pounds  per 

1.000 1>)  of 

product 


o.roi4 

0.0068 


Mligrains/Wer 


(0.011)  (30.9)/y 
(0.068)  00.9)/y 


(e)  Pursuant  to  40  CFR  122.44(i)  and 
122.45(h),  a  discharger  must 
demonstrate  compHance  with  the 
effluent  limitations  in  paragraph  (a)(1) 
or  (b)(3)  of  this  section,  as  applicable,  by 
monitoring  for  all  pollutants  (except  for 
AOX  and  COD)  at  the  point  wtum  the 
wastewater  containing  those  pollutants 
leeves  the  bleach  plant.  The  permitting 
authority  may  impose  effluent 
limitations  and/or  monitoring 
requirements  on  internal  wastestreams 
for  any  other  pollutants  covoed  in  this 
section  as  appropriate  under  40  CFR 


122.44(i)  and  122.4S(h).  In  addition,  a 
discharger  sulked  to  a  limitation  on 
total  pulping  area  condensate, 
evaporator  condensate,  and  bleach  plant 
wastewater  flow  under  paragraph 
(b)(4)(i)  of  this  section,  for  Tier  II  and 
Tier  m,  must  demcmstrate  compliance 
with  that  limitation  by  establishing  and 
maintaining  flow  measuremwit 
equipment  to  monitor  these  flows  at  the 
point  or  points  where  they  leave  the 
pulping  area,  evaporator  area,  and 
bleach  plant. 


f  430.25    Neweource 
(N8P9. 


New  sources  subject  to  this  subpart 
must  achieve  the  following  new  source 
performance  standards  (NSPS),  as 
applicable. 

(a)  The  following  standards  apply  to 
eech  new  source  that  commenced 
discharge  after  June  15, 1988  and  before 
June  15, 1998,  provided  that  the  new 
source  was  constructed  to  meet  these 
standards: 


Subpart  B 

(1982  New  Source  Perfoimence  Stmderds  for  bleached  kraft  fadRies  whera  market  pulp  is  product 


Poknant  or  poimanl  property 


BODS 
TSS... 
pH  ..... 


Coninuous  dnchargers 


Maximum 

(or  any  1 

day 


Average  of 


for  30  con- 
secutive 

days 


Non-contin- 
uous dto- 


Annual 
average 


k^*g  (or  pounds  per  1,000 1>)  of 
product 


5.5 
9.5 
(') 


2.8B 

5.00 

(') 


•Within  the  range  of  5U)  to  9.0  aral  times. 


[1^ 


Subparts 

Source  Perfonnance  Standards  for  bleached  kraft  taciMies  where  papertjoard.  coarse  peper.  and  tissue  paper 


are  produced) 


Pollutant  or  poHutant  property 


B005 
TSS ... 
pH 


Continuous  dischargers 


Maximum 

kxany  1 

day 


Average  o( 
daily  vahjes 
fcy  30  con- 
secutive 
days 


Nort-contir)- 
uousdn- 
chargers 


Annual 
average 


kg/kkg  (or  pounds  per  1.000 1>)  of 
product 


8.5 

4.6 

2.41 

14.6 

7.6 

4.00 

V) 

(') 

(') 

^  Within  the  range  of  5.0  to  9.0  at  al  times. 
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Subpart  B 

(1962  New  Source  Performance  Standards  for  bleached  kraft  facilities  where  pulp  and  fine  papers  are  produced  and  soda  facilities  where  pulp 

and  paper  are  produced] 


Pollutant  or  pollutant  property 


BODS _ 

TSS „ 

PH  

*  Within  the  range  of  5.0  to  9.0  at  all  times. 


CkHTtinuous  dischargers 


Maximum 

for  any  1 

day 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


Non-contin- 
uous dis- 
chargers 


Annual 
average 


Icg/kkg  (or  pounds  per  1,000  lb)  of 
product 


AOX<  . 
B006« 

TSS*... 

C00„.. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section — 

(1)  The  following  standards  apply 
with  respect  to  each  new  source  hher 


line  that  does  not  use  an  exclusively 
TCF  bleaching  process,  as  disclosed  by 
the  discharger  in  its  NPDES  permit 
application  under  40  CFR  122.21(g)(3) 

Subpart  B 


and  certified  under  40  CFR  122.22,  and 
that  commences  discharge  after  June  15, 
1998: 


Pollutant  or  pollutant  property 


TCDD  

TCDF 

Chloroform 

Trichtorosyringol  

3,4,5-trichlorocatechol  .... 
3,4,6-trichlorocatechol  .... 
3,4,5-thchloroguaiacol  .... 
3,4,6-trichloroguaiacol  .... 
4,5,6-trichloroguaiacol  .... 

2,4,5-trichlorophenol „, 

2,4,6-trichlorophenol , 

Tetrachlorocatechol 

Tetrachloroguaiacol 

2,3,4 .6-tetrachlorophenol 
Pentachlorophenol  


AOX  .. 
BOOS 
TSS ... 

pH  

COD.. 


NSPS 


Maximum  for 
any  1  day 


<ML 
31.9 
6.92 
<ML 
<ML 
<ML 
<ML 
<ML 
<ML 
<ML 
<ML 
<ML 
<ML 
<ML 
<ML 


Continuous  dischargers 


Maximum  for 

any  1  day 

(kgrtAg) 


0.476 

4.52 

8.47 

(') 

W 


Monthly  aver- 
age (kg/kkg) 


0.272 

2.41 

3.86 

(') 

(*) 


Monthly 
average 


W 
4.14* 

W 
C) 

w 

W 
C) 

p») 
(«•) 
w 
(*) 
(*) 


Non-continu- 
ous discharg- 
ers 


Annual  aver- 
age (kg/kkg) 


0.208 

1.73 

2.72 

(') 

(«) 


•VML"  means  less  than  the  minimum  level  specified  in  §430.01  (i)  for  the  particular  pollutant 

c  oDlt^"'^"**"  1"^°**  "^^  ^^^^^  *'*  ^^  °*  limitation  for  this  pollutant;  however,  pemiitting  authorities  may  do  so  as  appropriate 

"  Grams  per  1 ,000  kilograms(g/kkg). 

'[Reserved]. 

'  Within  the  range  of  5.0  to  9.0  at  an  times. 


(2)  The  following  standards  apply 
with  respect  to  each  new  source  fiber 
line  that  uses  exclusively  TCF  bleaching 


processes,  as  disclosed  by  the  discharger 
in  its  NPDES  permit  application  under 
40  CFR  122.21(g)(3)  and  certified  under 


40  CFR  122.22,  and  that  commences 
discharge  after  June  15, 1998: 
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Subparts 


PolutMit  or  pdulit  property 


AQX<  . 
B006< 

T8S*.. 

PH 

000 


NSPSfTCF) 


■NnVnUnl  lor 

any  Idqr 


<ML> 

4.52 
8.47 
C) 


« 

V) 
« 


Non-conlinuout 


MMdRHim  tor 
anyid^f 


<ML* 


WA 
V) 


Annuel 


1.7S 
2.72 

D 


»TWi  iil|i*B»Bw  doee.not  ipod»  Jis  type  e> 

'Mtainmtper  l,0OOi*igrems  (k^Mg}: 
1  VMNn  Jw  ongo  ef  &aie  9.0  airitlime 


inf43aotffltv«w 
ferlHe  poMBnl; ' 


mey  do  to  «  eppwprief. 


(c)  With  respect  to  eedi  sew  source 
fiber  line  that  is  enrolled  in  the 
Voluntary  Advanced  Technology 


Incentives  Pregrsni,  diichargsrs  subject 
to  dds  seijtion  nust  achieve: 

(1)  The  standards  specified  in 
para^paph  (bXl)  of  this  section  (except 


for  AOX)  or  paragraph  (bX2)  of  this 
section,  as  spplicabJe;  and 

(2)  Stndaids  farfihrates.  flow,  and 
AdX: 


UL-nMATE  VOLUKTARY  ADVANCED  TEGHN0L06Y  INCEMTIVES  PROGRAM  NSPS 


Tier 


Tieril  , 
TioriH 


ncycing 


« 


TaM  pulping 


10  cubic  melsraMcg 
5  cubic  mslsrsMiQ  .. 


AOX(koM«) 


Non-TCF« 


for  any  1 
*y 


0.23 
0.11 


Annual 


0.10 
0.06 


TCF 


Maxinuni 
lor  01^1 


<ML< 
<ML< 


Annual 


n 


«Non-TCF:  Pertalnsto  any  fcer  Ins  ttwrt  does  not  uss  endusively  TCF  bisachino  pn 
kCompMe  recycing  10  me  clwmical  reeovory  systain  of  sM  «Mto  osneraloctprkv  to  bl^^ 
c-<Ml!^Wnewts  less  ttiv  the  minimum  tevat  ab^^ 
« This  reguMon  does  not  apedly  tt*  type  of  imitalion  tor  II*  poManl:  howe«w.  permitling 


•Thisregulettoni 

(d)  These  additional  standards  apply 
taall  new  sources,  regardless  of  whm 
they  commenced  discharge,  in 
acondance  with  the  previous 


subcategorization  scheme  unless  the 
discharger  certifies  to  the  permitting  — 
authority  that  it  is  not  using  these 
compounds  as  biocides.  Also,  for  non- 


autfnrilies  may  do  so  as  apprapriate. 

continuous  dischargers,  concentration 
limitations  (mg/1)  shall  apply. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers: 


Subpart  B 

[Supplementai  r4SPS  for  bleached  kraft  fadities  where  mart(fl(  pulp  is  produced) 


Maximum  tor  any  1  day 

Polutant  or  poNutant  property 

kOl»(Q{or 
pounds  per 
1.000  to)  of 

MiHgrams/liter 

0.0019 
0.012 

(0.013)(36.6yy 

Trichtorophenol _ ~ 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

(0.077)(36.6W 

Subparts 

(Supplemental  NSPS  for  bleached  kraft  fadiities  where  paperboard, 

coarse  paper,  and  tissue  paper  are  produced] 

Maximum  for  any  1  day 

Pollutant  or  pollutant  property 

kgA(kg(or 

pounds  per 

1,000  to)  of 

product 

Milligrams/liter 

Pentachlorophenol  - 

0.0016 

(0.012)(31.7)/y 
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Subpart  B— Continued 

(SuppJemental  NSPS  for  Weached  kraft  faculties  where  papertx>ar(l.  coarse  paper,  and  tissue  paper  are  produced] 


PoNutant  or  pollutant  property 


Trichlorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maxinnum  for  any  1  day 


kgM(g(or 

pouncfiper 

1.000  b)  of 

product 


0.010 


Milligrams/liter 


(0.076)(31. 7)/y 


Subpart  B 

{Supplemental  NSPS  for  bleached  kraft  facilities  where  pulp  and-fine  papers  are  produced  and  soda  fadHttes  where  pulp  and  paper  are 

produced)  ^^ 


Pollutant  or  pollutant  property 


Pentachkxophenol  

Thchtorophenol „ 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


kg/Kkg(or 

pounds  per 

1,000  Ibf  of 

product 


0.0014 
0.0088 


MiNigrams/liter 


(0.014){25.1)/y 
(0.084)(25.1)/y 


(e)  Pursuant  to  40  CFR  122.44(i)  and 
122.45(h),  a  discharger  must 
demonstrate  compliance  with  the 
limitations  in  paragraph  (b)(1)  or  (c)(1) 
of  this  section,  as  applicable,  by 
monitoring  for  all  pollutants  (except  for 
AOX,  COD,  BODS.  TSS.  and  pH)  at  the 
point  where  the  wastewater  containing 
those  pollutants  leaves  the  bleach  plant. 
The  permitting  authority  may  impose 
effluent  limitations  and/or  monitoring 
requirements  on  internal  wastestreams 
for  any  other  pollutants  covered  in  this 
section  as  appropriate  under  40  CFR 
I22.44(i)  and  122.45(h).  In  addition,  a 
discharger  subject  to  a  limitation  on 


total  pulping  area  condensate, 
evaporator  condensate,  and  bleach  plant 
wastewater  flow  under  paragraph  (c)(2) 
of  this  section  must  demonstrate 
compliance  with  that  limitation  by 
establishing  and  maintaining  flow 
measurement  equipment  monitoring 
these  flows  at  the  point  or  points  where 
they  leave  the  pulping  area,  evaporator 
area,  and  the  bleach  plant. 

S  430.26    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces 

Subpart  B 


pollutants  into  a  publicly  owned 
treatment  works  must:  comply  with  40 
CFR  part  403;  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES). 

(a)(1)  The  following  pretreatment 
standards  apply  with  respect  to  each 
fiber  line  operated  by  an  indirect 
discharger  subject  to  this  section,  unless 
the  indirect  discharger  discloses  to  the 
pretreatment  control  authority  in  a 
report  submitted  under  40  CFR 
403.12(b)  that  it  uses  exclusively  TCF 
bleaching  processes  at  that  fiber  line. 
These  pretreatment  standards  must  be 
attained  on  or  before  April  16,  2001: 


Pollutant  or  pollutant  property 


TCDD  

TCDF 

Chloroform 

Tnchkjrosyringol 

3,4,5-trichlorocatechol  .... 
3.4,6-trichlorocatechol  .... 
3,4,5-trichlorogualacol  .... 
3,4,6-thchloroguaiacol  .... 
4.5,6-trichloroguaiacol  .... 

2.4,5-trichtorophenol 

2,4,6-trichlorophenol , 

Tetrachtorocatechol , 

Tetrachloroguaiacol 

2.3,4,6-tetrachlorophenol 

Pentachkxophenol  „, 

AOX 


PSES 


Maximum  for 
any  1  day 


<ML« 
31 .9 « 
6.921 
<ML« 
<ML* 
<ML« 
<ML* 
<ML* 
<ML* 
<ML* 
<ML* 
<ML* 
<ML* 
<ML« 
<ML> 
2.64  e 


Monthly 
average 


(*) 
04.14 

(*) 
C) 
(^) 
(*) 
(<») 

(*) 
C) 
f) 
(^) 

w 

•1.41 


•";^L"  means  less  than  the  minimum  level  specified  in  §430.01(1)  for  the  particular  pollutant 

'  F^f^mT^SS^  "°*  ^^^^  ^^  *^  °*  "^"^'*°"  *°'  '^'^  ^""^"^=  *^^''^-  pretreatment  control  authorities  may  do  so  as  appropriate. 

"Grams  per  1,000  kilograms  (g/kkg). 


UMI 
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•Kilograms  per  1.000  Idtograms  (koMcg)- 
(2)  The  following  pretreatment  standards  apply  with  respect  to  each  fiber  line  operated  by  an  indirect  discharger 
subiect  to  this  section  if  the  indirect  discharger  discloses  to  the  pretreatment  control  authority  in  a  report  submitted 
under  40  CFR  403.12(b)  that  it  uses  exclusively  TCF  bleaching  processes  at  that  fiber  line.  These  pretreatment  standards 
must  be  attained  on  or  before  April  16,  2001: 

Subpart  B 


Pollutant  or  polutant  parameter 


AOX 


PSESfTCF) 


Maximum  lor 
any  1  day 


<ML> 


Monthly 
average 


« 


t-i^Mi  "moans  less  than  ttM  minimum  level  soedfied  In  §430.01(1)  for  the  particuiar  pollutant. 

*m  reSS^^^ipS^rs  typ^^^  f<?  this  pollutant;  hciiwver.  pretreatment  control  authorites  may  do  so  as  appropnate. 

(b)  The  following  pretreatment  standards  apply  to  all  indirect  dischargers,  in  accordance  with  the  previmis  subcat- 
egorizaUon  scheme.  aH  indirect  discharger  is  not  required  to  meet  these  pretreatment  ^tandardsif  it  oertifiw  to^^ 
pSetreatment  control  authority  that  it  is  not  using  these  compounds  as  biocides.  In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  equivalent  mass  limitations  are  provided  as  guidance: 

Subpart  B 

(Supplemental  PSES  for  bleached  kraft  tacilities  where  market  pulp  is  produced) 


Pollutant  or  pollutant  property 


Pentachtorophenol  _ - 

Trichlorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


kt^MtgCor 

pounds  per 

1,000 1>)  of 

product 


0.0019 
0.014 


DMNgrams/tter 


(0.011){41.6)/y 
(0.062)(41.6)/y 


Subpart  B 

(Supplemental  PSES  for  bleached  toall  tadllttes  where  paperboard.  coarse  paper,  and  tissue  paper  are  produced) 


Polutant  or  pollutant  property 


Pentachtorophenol  - 

Trichtorophenol 

y  .  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


ko/U(g(or 

pounds  per 

1.000  fc)  of 

product 


0.0016 


MiWgrams/liter 


(0.011)(35.4Vy     _ 
(0.082)(35.4)/y 


Subpart  B 

rSupplemen&l  PSES  for  bleached  kraft  facilities  where  pulp  and  fine  papers  are  produced  and  soda  facilities  where  pulp  and  paper  are 
'^^^^  produced) 


Polutant  or  pollutant  property 


Pentachtorophenol  • 

Trichtorophenol 

y  -  wastewater  lischarged  in  kgal  per  ton  of  product 


Maximum  lor  any  1  day 


kg/Mq)(or 

pounds  per 

1.000  b)  of 

product 


0.0014 
0.011 


MHUgrama/Mer 


(0.011)(30.9)/y 
(0.082)(30.9)/y 


(c)  An  indirect  discharger  must 
demonstrate  compliance  with  the 
pretreatment  standards  in  paragraph 
(a)(1)  of  this  section  by  monitoring  at 
the  point  where  the  wastewater 


containing  those  pollutants  leaves  the 
bleach  plant. 


§430.27    Pretreatment  standards  for  new 
aourcea  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a 
publicly  ownwi  treatment  works  must: 
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comply  with  40  CFR  part  403;  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS). 


(a)(1)  The  following  pretreatment 
standards  apply  with  respect  to  each 
fiber  line  that  is  a  new  source,  unless 
the  indirect  discharger  discloses  to  the 

Subparts 


PoNutant  or  potkitant  property 


TCOO  

TCOF 

Chtorotorm 

Trichtorosyringol 

3,4.5-tricMorocatechol  .... 
3,4,6-trichk)rocatechol  .... 
3.4,5-thchloroguaiaool  .... 
3.4,6-tricttlofoguaiacol  .... 

4.S,&-trichioroguaiacol 

2,4,5-tnctiiorophenol 

2,4.6-trichtoropherx)l 

Tatractitorocatechol 

Tetractitoroguaiacol 

2,3.4,6-te(rachiorophanol 

Pentachlorophenol  

AOX 


pretreatment  control  authority  in  a 
report  submitted  under  40  CFR  403.12 
that  it  uses  exclusively  TCP  bleaching 
processes  at  that  fiber  line: 


PSNS 


Maximum  for 
any  1  day 


Monthly 
average 


<ML» 

C) 

31.9« 

W 

6.920 

4.14* 

<ML« 

(f) 

<ML« 

« 

•^L* 

(*) 

^ML* 

« 

<m.» 

n 

•dML* 

« 

<ML' 

« 

<ML* 

n 

<Mf 

« 

<ML« 

w 

<»M.' 

« 

«*«.• 

(*) 

1.t6« 

0.814* 

•  j^L"  mearo  less  than  the  minimum  level  specified  in  §430.01(1)  for  the  particular  pollutant 
<  PiS(iS?!S?  wST  "°*  '*'*^  ^^  ^^  °*  '*""*'"^  ^  ***  pollutant;  however,  pretreatment  control  authorities  may  do  so  as  appropriate. 
"Grams  per  1,000  kilograms  (g/hfcg). 

*  Kilograms  per  1.000  kilograms  (Icg/kkg). 

(2)  The  following  pretreatment  standards  apply  with  respect  to  each  new  source  fiber  line  operated  by  an  indirect 
discharger  subject  to  this  section  if  the  indirect  dischai^r  discloses  to  the  pretreatment  control  authority  in  a  report 
submitted  under  40  CFR  403.12(b)  that  it  uses  exclusively  TCP  bleaching  processes  at  that  fiber  line: 

Subpart  B 


UMI 


PoNutant  or  poNutant  parameter 


AOX 


PSNS  (TCP) 


Maximum  for 
any  1  day 


<ML<> 


Monthly 
average 


f) 


hT^*""  "^^  less  than  the  minimum  level  specified  in  §430.01(1)  for  the  partfcular  pollutant 
This  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant;  however,  pretreatment  control  authorities  may  do  so  as  appropriate. 

(b)  The  following  pretreatment  standards  apply  to  all  new  source  indirect  dischai^ers,  regardless  of  when  they 
commenced  discharge,  in  accordance  with  the  previous  subcategorization  scheme.  An  indirect  dischai^er  is  not  required 
to  meet  these  pretreatment  standards  if  it  certifies  to  the  pretreatment  control  authority  that  it  is  not  using  these 
compounds  as  biocides.  In  cases  when  POTWs  find  it  necessary  to  impose  mass-based  effluent  limitations,  equivalent 
mass  limitations  are  provided  as  guidance: 

Subpart  B 

^Supplemental  PSNS  for  bleached  kraft  facilities  where  market  pulp  is  produced] 


Pollutant  or  pollutant  property 


Pentachtorophend  

Trichtorophend '"."!!"."."!!!!."."."!.! 

y- wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


kgM(g(or 

pounds  per 

1.000  lb)  of 

product 


0.0019 
0.014 


Milligrams/liter 


(0.013)(36.6)/y 
(0.093)(36.6)^ 
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Subpart  B 

(Supplemental  PSNS  for  bleached  kraft  facHrties  where  paperboard.  coarse  paper,  and  tissue  paper  are  produce(4 


Polutant  or  pollutant  property 


PeniacWofophanol -~ 

TfioMorophenol - 

y  m  wastewater  discharged  in  kgal  per  ton  ol  product 


Maximum  tar  any  1  day 


k|ykkg(or 

pounds  per 

1.000  R>)  of 

product 


0.0016 
0.012 


MiKgrams/Wer 


(0.012)(3l.7)/y 
(0.0a2K31.7yy 


Subpart  B 
(Supplemental  PSNS  tor  bleached  kiatt  ladities  where  pulp  and  fine  papers  are  produced  and  soda  taciiti^ 


nd  fine  papers  i 


iylaximum  for  any  1  day 


Polulani  or  poMam  paiamator 


Pentachlorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  o<  product. 


MWigram>/IHer 


(0.014)(2S.iyy 
(0.101><25.iyy 


(c)  An  indirect  discharger  must 
demonstrate  compliance  with  the 
pretreatment  standards  in  paragraph 
(a)(1)  of  this  section  by  monitoring  at 
the  point  where  the  wastewater 
containing  those  pollutants  leaves  the 
bleach  plant. 

1490.28    Bast  management  practtoea 
(BMP<. 

The  definitions  and  requirements  set 
forth  in  40  CFR  430.03  apply  to  facilities 
in  this  subpart. 

Subpart  C— Unbleachad  Knrfl 
Subolsgory 

f430.ao   ApplteaMHtydaacrfptloooHha 
iMiM^Mhed  knfft  aubealaiiorv. 

The  provisions  of  this  subpart  are 
applicabla  to  dischaiges  resulting  fr<»n: 


the  production  of  pulp  and  paper  at 
unbleached  kraft  mills;  the  production 
of  pulp  and  paper  at  unbleached  kraft- 
neutral  sulfite  semi-diemical  (cross 
recovery)  mills;  and  the  production  of 
pulp  and  paper  at  combined  unbleached 
kraft  and  semi-chemical  mills,  wherein 
the  spent  semi-chemical  cooking  liquor 
is  burned  within  the  unbleadied  kraft 
diemical  recovery  system. 

1490.31    Spadailaadtfannraorta. 

For  the  purpose  of  this  subpart,  the 
general  definiticms,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
part  401  and  §  430.01  of  this  part  shall 
apply  to  this  subpart. 


Subpart  C 

{BPT  affluent  imitattons  tor  unbleached  kraft 


f  430k92   OWuant  HmltaBoria  rapfsaanHfij 
Iha  dagraa  of  sMuant  raduetioni 
byttw  appNoaMon  of  Iha  beat  | 
eonlrol  tadmology  cuiiaoily  i 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
liasitations  representing  the  degree  of 
affluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  tedmology  currently  available 
(BPT): 


Polutant  or  polulani  property 


BOOS 
TSS  .. 
pH  ..... 


KgMcg  (or  pounds  par  1.000 
to)  el  product 


Maximum  for 
anylday 


Avaragaof 

dsiyvaluaa 

forSOoorh 

sacutivadaya 


2J 
6.0 
V) 


■  WNhin  the  range  of  6.0  to  9.0  at  al  times. 
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Subpart  C 

[BPT  effluent  limitations  tor  unbleactied  Itratt  facilities  producing  pulp  and  paper  using  the  unbieached  kran-neutral  sulfite  semi-chemical  (cross 

recovery)  process] 


PoHutant  or  pollutant  property 


BOD5 
TSS  ... 
PH 


^  Within  the  range  of  6.0  to  9.0  at  ail  times. 


Kg/kkg  (or  pounds  per  1 ,000 
lb)  of  product 


Maximum  for 
any  1  day 


Average  of 
daily  values 
for  30  con- 
secutive days 


Subpart  C 

[BPT  «*«"«'«J*;^t»i;« 'o;.  '!:!"J2?=*'"*.®^*:I:!L®  P"!P  and  paper  are  produced  using  a  combined  unbleached  kraft  and  semi-chemical 

process,  wheretn  the  spent  semi-chemical  cooking  liquor  is  bumed  within  the  unbleached  kraft  chemteal  recovery  system]        "   '"" 


Poflutant  or  pollutant  property 


BOD5 
TSS  ... 
pH 


■(RMarved]. 


Kg/kkg  (or  pounds  per  1 ,000 
b)  of  product 


Maximum  for 
any  1  day 


Average  of 
daily  values 
for  30  con- 
secutive days 


S430^33Efnij«it  limitations  guidelines  representing  the  degree  of  effluent  rMkiction  attainable  by  the  appiicatton  of  the  best 
conventkMtal  pollutant  control  tM;hnology(BCT).  -w-vaown  oi  in«  bwi 

Except  as  provided  in  40  CFR  125.30  through  125.32.  any  existing  point  source  subject  to  this  subpart  shall  achieve 
the  following  effluent  limitaUons  representing  the  degree  of  effluent  reduction  attainable  by  the  application  of  the  best 
convenUonal  pollutant  control  technology  (BCT),  except  that  non-conUnuous  dischargers  shall  not  be  subject  to  the 
maximum  day  and  average-of-30-consecutive-days  limitations,  but  shall  be  subject  to  annual  average  effluent  limitations: 

Subpart  C 

[BCT  effluent  limitations  for  unbleached  kraft  facttities] 


Pollutant  or  pollutant  property 


BODS 
TSS ... 
pH  


KgM(g  (or  pounds  per  1.000  lb)  x>t 
pixxkict 


Continuous 
dischargers 


'  Within  the  range  of  6.0  to  9.0  at  all  times. 


5.6 
12.0 


Non-continuous  discharg- 
ers (annual  average) 


Maximum 

for  any  1 

day 


2.8 
6.0 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


1.9 
3.6 

(') 


UMI 
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Subpart  C 

[BCT  •ffluent  limitations  for  unbleached  loafl-neutral  suffile  semi-c>>emical  <ooss  reoovwy)  process  andtor  a  combined  unbleached  kraft  and 
sem»<hemical  process,  wherein  the  spent  semi-chemicai  cooidng  liquor  is  burned  within  me  unbleached  krafl  chemical  recowery  system] 


KgMcg  (or  pounds  per  1,000  b)  of 
product 

Pdulant  or  pollutant  property 

Continuous  dischafgers 

Nofvcontinu- 

Maximum 

lor  any  1 

day 

Average  of 

daiyvaluas 

forXoon- 

secutivedBys 

ousdM- 
chargers 
(annual 
average) 

BOOS - 

TSS                                        - » " 

8.0 
V) 

4.0 
6.25 
V) 

2.9 
3.57 

rM                                                                                                                          _. _...._ _ 

V) 

P"  ~ ~ — "• ~ 

I  range  of  6.0  to  9.0  at  al  times. 


143034  Bfluant  Hmltllona  rapreaanMng 
Iha  dagraa  of  affluent  raduelion  attatnabie 
by  ttw  appUeaflon  oflha  beat  awaHaMe 

^^k^k^k^b^KA^h^^h*  ^k^h^hjM^^^iAltf^^iMftA  ^^i^^tAAeMAh^A  J^fe  A1^\ 

■acniMNogy  •oonomiGany  mmmwmi^  (bm  i  §. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point 
source  subject  to  tUs  subpart  where 
chlorophenoUc-containirqg  bioddes  are 


used  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  redaction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT).  Non-continuous  dischargers 
shall  not  be  subject  to  the  maximimi  day 
mass  limitations  in  kg/kkg  (lb/1000  lb>, 


but  shall  be  subject  to  concentration 
limitations.  Concentration  limitations 
are  only  applicable  to  non-continuous 
dischargers.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
iHoddes: 


Subpart  C 

(BAT  effluent  ImNatians  for  onUaeched  Irafi  facitias] 


Polulant  or  polutant  property 


Trichloropheaol 

y-wastewater  dtecharged  in  kgal  per  ton  of  prockict. 


IMaximum  tor  any  1  day 


KgM(g(or 

pounds  per 

1,000 1>)  of 

product 


0.00056 
0.00053 


MMgrama/Mer 


(0.0ll)(l2.6Vy 
(0.0l0Hl2.6Vy 


Subpart  C 

(BAT  effluent  Imitations  for  unbleached  kraft  fadNties  where  pu^  and  paper  are  produced  using  the  unbleached  kraft-nei«ral  sulfite  sefl^^^jemi- 
cal  (cross  recovery)  process  and^  a  combined  unbleadted  kraft  and  semi-chemk»l  process,  wherem  the  spent  serm-cheroicai  cooking  hq- 
uor  is  bumed  within  the  unbleached  kraft  chemkal  recovery  system] 


Poiutant  or  polutant  property 


Penlachlorophenol  «....„ „.».... 

Trichtorophenol - - 

y-wastewaler  dacharged  in  kgal  per  ton  of  product 


iMlaxitnumforany  1  day 


Kg/kkg  (or 

pounds  per 

1.000  bfof 

product 


0.00064 
0.0005^ 


DMKgrams/Rer 


(0.011  )(14.0)/y 
(0.010)(14.0)/y 


§  430.35   New  aouree  peilunname 
atandarda  (N8P8). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 


effluent  limitations  Tor  BODS  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations.  Also,  for  non- 
continuous  dischargers,  concentration 
limitations  (mg/1)  shall  apply,  where 
provided.  Concentration  limitations  will 
only  apply  to  non-continuous 
dischargers.  Only  facilities  where 


dilorophenolic-containing  biocides  are 
used  shall  be  subject  to 

{>entachloropheno]  and  trichlorophenol 
imitations.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 
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Subpart  C 

(NSPS  for  unbleached  kraft  facilities  where  Hnertx>ard  is  produced] 


Pollutant  or  pollutant  property 


BODS 
TSS... 
PH  


Pentachlorophenol  _ 

Trichlorophenol „ 

y  -  wastewater  discharged  in  kgal  per  ton  at  all  times. 

'  Within  the  range  of  5.0  to  9.0  at  all  times. 


Kg/kkg  (or  pounds  per  1,000  to)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


3^ 

V) 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


1^ 
3.0 
(') 


NoTHXMitinu- 
ous  dis- 
chargers 
(annual 
average) 


0.94 
1.6 

V) 


Maximum  for  any  1  day 


Kg/kkg  (or 

pounds  per 

1.000  to)  of 

product 


0.00058 
0.00053 


Milligrams/liter 


(0.015)(9.4)/y 
(0.013)(9.4)/y 


Subpart  C 

(NSPS  for  unbleached  kraft  facilities  where  bag  paper  and  other  mixed  products  are  produced] 


Pollutant  or  pollutant  property 


B0D5 
TSS  ... 
pH  


Pentachlorophenol  

Trichtorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  at  aN  times. 


'  Within  the  range  of  5.0  to  9.0  at  ail  times. 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


5.0 
9.1 

(') 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


2.71 
4.8 


IMon-contin- 
uous  dis- 
chargers 
(annual 
average) 


1.4 
2.5 


Maximum  for  any  1  day 


Kg/kkg  (or 

pounds  per 

1,000  lb)  of 

product 


0.00058 
0.00053 


Milligrams/liter 


(0.012)(11.4)/y 
(0.011)(11.4)/y 


Subpart  C 

''^^''^("orS^^^'n^l^f  ^h!if2i'^nh?-i!lilifu'^  paper  are  produced  using  the  unbleached  kraft-neutral  sulfite  semi^hemical  (cross  recov- 
:5?l!inX^ntM'^^;d%^S,"emk!^l'S^  sTsfemJ    '^"^^'^^  ^^°^-  «^«^«*"  ^'  ^P^^  semi-chemical  cooking  liqJor  is  burned 


Pollutant  or  pollutant  property 


BOD5 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


3.9 


Average  of 
daily  values 
for  30  con- 
secutive 
days 

2.1 


Non-contin- 
uous dis- 
chargers 
(annual 
average) 


1.1 


UMI 


0.94 
1.6 
V) 

f 
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Subpart  C— Continued 


racov* 


INSPS  lor  unbleached  kralt  tociBies  where  pulp  and  pepT  are  produced  uaino  the  unUwKried  lqralM»«i<r«l  suWite  sarm^hemkal  (c 

ery)  prooew  wtdter  a  cowbioed  unbieartwd  toirt  end  sewi-chemicel  prooess.  wherwn  Vm^wpm*  serm<hemKat  cookwQ  icyjor  w  burned 


wiNn  ttte  unWeedied  toail  chemical  laooMrysyatam] 


PomnfR  or  poawani  prepeny 


TSS 
pH_ 


KgMcg  (or  pounds  per  1,000  b)  ol 
product 


Continuous  dtochafQSfe 


'MMrinmni 
loranyl 


7J 


toW 


oon- 


3J 

0) 


PsKecWowplwnol 
Tri 


dtocharged  in  («g#  per  ton  at  al  times. 


Non-coravr 


(anmal 


1.9 
C) 


Manmumtorany  1  day 


1.000  bM 
product 


0.00064 

aooo60 


(a013)(11.5)^ 
(Ql012K11-9/)^ 


>  MMn  the  rwige  of  5.0  to  9.0«  al  timeew 


f43d.» 


Except  as  {mmded  in  40  CBl  403.7 
and  403.13.  any  existing  soim»  subject 
to  this  subpart  that  introduces 
pollutants  into  a  publicly  owned 


treatment  works  must:  conply  with  40 
CFR  part  403;  and  achieve  die  fbllewing 
pretreatment  standards  for  existing 
sources  (PSES)  if4t  useschlorophniolic- 
ctmtaining  biocidee.  Puinittees  not 

Subpart C 

(PSES  for  unWaeched  tealt  tedNie^ 


using  chlorophenolic-contuning 
biocides  must  cotify  to  the  permit- 
issuing  authority  that  they  are  not  using 
those  biocides.  PSES  must  be  attained 
on  or  before  July  1. 1984: 


Poiutant  or  polulant  property 


Pentachlorophenol 

Trichlorophenol 

y  -  wastewater  discharged  In  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Miigtams/liter 


{0.0ll)<l2.6Vy 
(0.010)(12.6yy 


pounds  per 

1.000  b)  of 

product* 


0.00058 
0.00063 


•The  folowing  equivalent  mass  limitations  are  provided  as  guidance  in  cases  where  POTWs  find  it  necessary  to  impose  mass  effluent  limila- 
tions. 

Subpart  C 

[PSES  for  unbleached  kraft  facilities  where  pulp  and  paper  are  produced  using  the  unWeached  kraft-neutral  «ifite  sen»-diemicrt  (cn«  re^ 
ery)  process  and/or  a  combined  unbleached  toaft  and  sem»<hemical  process,  wherein  the  spent  semi-chemical  cooking  bquor  a  burned 
within  the  unbleached  kraft  chemical  recovery  system] 


Pollutant  or  poOutant  property 


PentachkNopfwnol  ~ 

Trrehtorophenol - - — 

y  -  wastewater  discharged  in  kgal  per  ton  of  product 


Maximum  for  any  1  day 


Milligrams/liter 


(0.011)(14.0Vy 
(0.010)(14.0)/y 


Kg/kkg(or 

pounds  per 

1.000  b)  of 

product* 


0.00064 
0.00056 


•The  foltowing  equivalent  mass  limitatkxis  are  provkled  as  guktance  in  cases  where  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 
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S  430.37    Pr«tr««tiTwnt  standards  for  new        publicly  owned  treatment  works  must:  biocides.  Permittees  not  using 

sources  (PSNS).  comply  with  40  CFR  part  403;  and  chlorophenolic-containing  biocides 

(a)  Except  as  provided  in  40  CFR  achieve  the  following  pretreatment  must  certify  to  the  permit-issuing 

403.7,  any  new  source  subject  to  this  standards  for  new  sources  (PSNS)  if  it  authority  that  they  are  not  using  these 

subpart  that  introduces  pollutants  into  a     uses  chlorophenolic-containing  biocides: 

Subpart  C 

[PSNS  for  unbleached  kraft  facilities  wttere  linerboard  is  produced] 


Pollutant  or  pollutant  property 


Pentactilorophenol 

Thchlorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Miljgrams/Nter 


(0.015)(9.4)/y 
(0.013)(9.4)/y 


Kg/kkg  (or 

pounds  per 

1,000  lb)  of 

product* 


0.00058 
0.00053 


•The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  where  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 


Subpart  C 

(PSNS  for  unt>leached  kraft  facilities  wtiere  bag  paper  and  other  mixed  products  are  produced] 


Pollutant  or  pollutant  property 


(0.012)(11.4)/y 
(0.011)(11.4)/y 


0.00058 
0.00053 


Pentachk>rophenol  

Trichtorophenol _ [ !!!!!!!™!!!. 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

'The  following  equivalent  mass  limitations  are  provkled  as  guidance  in  cases  where  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 


Maximum  for  any  1  day 


MiHigrams/liter 


Kg/kkg  (or 

pounds  per 

1.000  lb)  of 

product* 


Subpart  C 

(PSNS  for  unbleached  kraft  facilities  where  pulp  and  paper  are  produced  using  the  unbleached  kraft-neutral  sulfite  semi-chemkal  (cross  recov- 
ery) process  and/or  a  combined  unbleached  kraft  and  semi-chemical  process,  wherein  the  spent  semi-chemteal  cooking  liquor  is  burned 
within  the  unl)leached  kraft  chemical  recovery  system) 


Pollutant  or  pollutant  property 


(0.013)(11.5)/y 
(0.012)(11.5)/y 


0.00064 
0.00059 


PentachkKophenol  

Trichtorophenol „.„ ., "!""""!!!!!!!"""!!!!!"!!" 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

^  'The  Idtowing  equivalent  mass  limitations  are  provkled  as  guidance  in  cases  where  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 


Maximum  tor  any  1  day 


Milligrams/liter 


Kg/kkg  (or 

pounds  per 

1,000  lb)  of 

product* 


Subpart  D— Dissolving  Sulfite 
Subcategory 

$430.40    Applicability;  description  of  ttw 
diseolving  sulfite  subcategory. 

The  provisions  of  thfs  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  pulp  at  dissolving 
sulfite  mills. 

$430.41    Specialized  definitions. 

For  the  purpose  of  this  subpart,  the 
general  definiticns,  abbreviations,  and 


methods  of  analysis  set  forth  in  40  CFR 
part  401  and  §430.01  of  this  part  shall 
apply  to  this  subpart. 

S  430.42    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32,  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 


limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT),  except  that  non-continuous 
dischargers  shall  not  be  subject  to  the 
maximum  day  and  average  of  30 
consecutive  days  limitations  but  shall 
be  subject  to  annual  average  eflluent 
limitations: 


UMI 
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Subpart  D 

(BPT  effluent  limitations  for  dissolving  sulfite  pulp  facilities  wtiere  nitration  grade  pulp  is  produced] 


KgMcg  (or  pounds  per  1,000  to)  of 
product 

"                      Pollutant  or  pollutant  property 

Continuous  dischargers 

Kkx>-contin- 

Maximum  for 
any  1  day 

Average  of 
daily  values 
for  30  con- 
secutive days 

uous  dis- 
chargers 
(annual 
average) 

BODS                                                                 „ 

41.4 

70.65 

(') 

21.5 

38.05 

(') 

12.1 

TSS ™«..- -., 

pH - - 

20.9 
(') 

■  Within  the  range  of  5.0  to  9.0  at  an  times. 


Subpart  D 

(BPT  effluent  limitations  for  dissolving  sulTtte  pulp  fadHties  where  viscose  grade  pulp  is  produced] 


KqMq  (or  pounds  per  1.000  lb)  of 

product 

Pollutant  or  pollutant  property 

Continuous  dischargers 

Non-contin- 

Maximum for 
any  1  day 

Average  of 
daily  values 
for  30  con- 
secutive days 

uous  dis- 
chargers 
(annual 
average) 

BOD5                                  . - 

44.3 

70.65 

(') 

23.0 

38.05 

(') 

12.9 

TSS ;- 

pH - -•- 

20.9 
(') 

<  Within  the  range  of  5.0  to  9.0  at  all  times. 


Subpart  D 

[BPT  effluent  limitations  for  dissolving  sulfrte  pulp  facilities  where  cellophane  grade  pulp  is  produced] 


Kg/kkg  (or  pounds  per  I.OW  to)  of 
product 

Continuous  dischargers 

rton-contin- 
uous  dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BO05              ~ 

48.05 

70.65 

(') 

24.95 

38.05 

(') 

14.0 

TSS ~ 

pH •• • 

20.9 
(') 

■  Within  the  range  of  5.0  to  9.0  at  all  times. 


Subpart  D 

[BPT  effluent  limitations  for  dissolving  sulfite  pulp  facilities  where  acetate  grade  pulp  is  produced] 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 

Continuous  dischargers 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

B0D5 ••••• 

'50.80 

70.65 

{') 

'26.40 

38.05 

(') 

'14.83 

TSS                                                 

20.9 

pH 

(') 

1 B0D5  effluent  limitations  were  remanded  (Weyerhaeuser  Company,  et  al  v.  Costle.  590  F.  2nd  101 1;  D.C.  Circuit  1978). 
2  Within  the  range  of  5.0  to  9.0  at  all  times. 
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(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  wet 
barking  operations,  which  may  be 
discharged  by  a  point  source  subject  to 


the  provisions  of  this  subpart.  These 
limitations  are  in  addition  to  the 
limitations  set  forth  in  paragraph  (a)  of 
this  section  and  shall  be  calculated 
using  the  proportiw)  of  the  mill's  total 
production  due  to  use  of  logs  which  are 

Subpart  D 

(BF>T  eMuent  HmiMiona] 


subject  to  such  operations.  Non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limttations: 


• 

KgMig  <or  pounds  per  1.000  to)  of 
product 

Pdulant  or  pdutant  property 

Non-conHiu- 

MiainHni  lor 
any  1  day 

Average  01 

toraooon- 
tecmivedBys 

ewdjB- 
charoMS 
(annual 
■Mraoa) 

pH .  ~Z...."!!!~IIZ.„....Z ZZZZZZZZZZZZZZ Z!^Z'"Z"'"""!Z 

0.7 
ai5 
(') 

036 

ai 

02 
(•) 

of5.0.to9.0atallimaa. 


(c)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  parameters,  controlled  by  this 
section,  resulting  from  the  use  of  log 
washing  or  chip  washing  operatirais. 
which  may  be  dischai^ged  by  a  point 


soiirce  subject  to  the  provisions  of  this 
subpart.  These  limitatiwis  are  in 
adcUtion  to  the  limitations  set  forth  in 
paragraph  (a)  of  this  section  and  shall  be 
calculated  using  the'prop<Mtion  of  the 
mill's  total  productirai  due  to  use  of  logs 

Subpart  D 

(BPT  effluent  Imitations] 


undJar  diips  which  are  subject  to  sudi 
operatioMS.  Non-continuous  disdiai^gers 
^H  not  be  sul^ect  to  the  maximum  day 
and  average  of  30  consecutive  da^ 
limitations,  but  shall  be  subject  to  the 
annual  average  effluent  limitations: 


KgMig  (or  poundsper  1,000  b)  of 
product 

Continuous  dischargers 

Norrconun- 

uousdto- 

chaigers 

(annual 

Pdulant  or  pollutant  property 

Maximum 
tor  any  1 

Average  of 
daily  values 
tor  30  con- 
secutive 
days 

BO06 

TSS „ _ 

pH 

0.15 

0.15 

(') 

0.1 

0.1 

{') 

0.06 

0.06 

(') 

>  Within  the  range  o(  5.0  to  9.0  at  aH  times. 


(d)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  resulting  &om  the  use  of  log 
flumes  or  log  ponds,  which  may  be 
discharged  by  a  point  source  subject  to 


the  provisions  of  this  subpart.  These 
limitations  are  in  addition  to  the 
limitations  set  forth  in  paragraph  (a)  of 
this  section  and  shall  be  calculated 
using  the  proporticm  of  the  mill's  total 
production  due  to  use  of  logs  which  are 


subject  to  such  operations.  Non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitaticms  but  shall  be  subject  to  the 
annual  average  effluent  limitations: 


UMI 


F«dn«l  Re^er/Vol.  63,  No.  72 / Wednesday,  April  15.  1998 /Rules  and  BajbhtiolM  18669 

Subpart  D 

[BpT  effluent  limitations] 


Pollutant  or  poNutant  property 


KoMq  (or  pounds  per  1.000  b)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


Average  of 

daily  values 

tor30oon- 

secutM* 

dmft 


Norvcontirv 
uous  dis- 
chargers 
(annual 
average) 


BODS 
TSS... 
pH  .,... 


0.15 

0.15 

(') 


0.1 
0.1 

(') 


0.05 

0.05 

{') 


'  Within  the  range  of  5.0  to  9.0  at  all  times. 


f  430.43    Effluent  HimtatlonsguMalines 
represeming  the  degree  of  effluent 
reduction  attainable  toy  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in'40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  shall 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 


(which  are  defined  in  40  CFR  401.16)  in 
§  430.42  of  this  subpart  for  the  best 
practicable  control  technology  ciurently 
available  (BPT). 

S  430.44    Effluent  limitations  repreeenting 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  availabie 
technology  ecwtomlcaily  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  where 
chlorophenolic-containing  biocides  are 
used  must  achieve  the  following 
effluent  limitations  representing  the 


degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT).  Non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lb/ 1000  lb) 
but  shall  be  subject  to  concentration 
limitations.  Concentration  limitations 
are  only  applicable  to  non-continuous 
dischargers.  Permittees  not  using 
chloropherolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 


Subpart  D 

[BAT  effluent  limitations  for  dissolving  sulfite  pulp  facilities  where  nitration,  viscose,  or  cellophane  pulps  are  produced] 


Maximum  for  any  l  day 

Pollutant  or  pollutant  property 

Kg/kkg  (or 

pounds  per 

1,0001b)  of 

product 

Milligrams/lrter 

Pentachloroohenol .«.„......._ „........_.«..„......._......................«..„......».... -~ 

0.0030 
0.019 

(0.011)(66.0)/y 

Trichtorophenol „ « 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

(0.068){66.0)/y 

Subpart  D 

[BAT  effluerit  limitations  for  dissolving  sulfite  pulp  facilities  where  acetate  grade  pulp  is  produced] 


PoRutant  or  pollutant  property 


Maximum  for  any  1  day 


Kg/kkg  (or 

pounds  per 

1,000  tt))  of 

product 


MiHigrams/liter 


Pentachlorophenol  , 

Trichtorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


0.0033 
0.021 


(0.011){72.7)/y 
(0.068)(72.7)/y 


S  430.45    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 


and  average  of  30  consecutive  days 
effluent  limitations  for  BODS  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations.  Also,  for  non- 
continuous  dischargers,  concentration 
limitations  (mg/1)  shall  apply,  where 
provided.  Concentration  limitations  will 


only  apply  to  non-continuous 
dischargers.  Only  facilities  where 
chlorophenolic-containing  biocides  are 
used  shall  be  subject  to 
pentachlorophenol  and  trichlorophenol 
limitations.  Permittees  not  using 
chlorophenolic-containing  biocides 
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must  certify  to  the  pertnit-issuing 


authority  that  they  are  not  using  these 
biocides: 


Subpart  D 

[NSPS  for  dissoh/ing  suffite  pulp  facilities  where  nitration  grade  pulp  is  produced] 


Pollutant  or  poNutant  property 


BCX)5 
TSS  ... 
PH 


KgMtg  (or  pounds  per  1,000  b)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

dqr 


26.9 

40.8 

(') 


Pentachtorophenoi 

Trichloropherwl „ 

y  -  wastewater  discharged  In  kgal  per  ton  at  al  times. 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


14^ 

21.3 

V) 


Norvcontinu- 

0U8d»- 

chargers 

(annual 

average) 


7.50 

11.2 
(') 


Maximum  for  any  1  day 


KaflOfQioi 

pounds  per 

1,000  l))of 

product 


0.0030 
0.019 


MiHigrams/liter 


(0.012)(S9.0)/y 
(0.012)(60.0)/y 


^  Within  the  range  of  5.0  to  9.0  at  al  times. 


Subpart  D 

[NSPS  for  dissolving  sulfite  pulp  faoHties  where  viscose  grade  pulp  is  producecQ 


Pollutant  or  poNutanl  property 


B005 

TSS 

pH 


Pentachlorophenol  

Trichtorophenol „ 

y  -  wastewater  discharged  in  legal  per  ton  at  al  times. 


>  Within  the  range  of  5.0  to  9.0  at  al  times. 


KgMcg  (or  pounds  per  1,000 1>)  of 
product 


Continuous  dischargers 


Maximum 
for  any  1 


.  28.7 

40.8 

(') 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


15.5 

21.3 

V) 


Non-oontinu- 

ousdto- 

chargeiB 

(annual 

average 


8.12 
11.2 
V) 


Maximum  for  any-1  day^ 


Kg/M(g(or 

pounds  per 

1,000  R>)  of 

product 


0.0030 
0.019 


Miigrams/liter 


(0.012)(59.(^ 
(0.012M5».0)/y 
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Subpart  D 

(MSPS  tor  dissolving  sulfite  pulp  facilities  wtiere  cellophane  grade  pulp  is  produced) 


KgMcg  (or  pounds  per  1,000  b)  of 
product 

Continuous  dischargers 

hton-contin- 
uous  dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  proporty 

• 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BODd  ..•».r...M.* •••»•■ ••• i* ■ b....».« • • » 

TSS 

31.2 

40.8 

(') 

16.8 

21.3 

(') 

8.80 
11A 

(') 

~ 

Maximum  for  any  1  day 

KgM(g(or 
pounds  per 
1,000  lb)  of 

Milligrams/liter 

0.0030 
0.019 

(0.012)(59.0)/y 

Trichloroohanol „.. 

(0.076)(S9.0Vv 

y  -  wastewater  discharged  in  kgal  per  ton  at  all  times. 

I  Within  the  range  of  5.0  to  3.0  at  alt  times. 


Subpart  D 

[NSPS  for  dissolving  sulfite  pulp  faciities  where  acetate  grade  pulp  is  produced] 


Kg/kkg  (or  pounds  per  1,000  ft>)  of 
product 

Continuous  dischargers 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BOD5 - 

39.6 

41.1 

V) 

21.4 

213 

(') 

11.2 

TSS 

11.3 

dH 

(') 

Maximum  tor  any  1  day 

■    - 

Kg/kkg  (or 

pounds  per 

1,000  lb)  of 

product 

MiRigrams/llter 

Pentachloroohenol                        

0.0033 
0.021 

(0.012)(65.7)/y 

TrichloroDhsnol .^....» _..... 

(0.075)(66.7yv 

y  >  wastewater  discharged  in  kgal  per  ton  at  all  times. 

'  within  the  range  of  5.0  to  9.0  at  all  times. 


$430.46    Pretreatment  Standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces 
pollutants  into  a  publicly  owned 


treatment  works  must:  comply  with  40 
CFR  part  403;  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES)  if  it  uses  chlorophenolic- 
containing  biocides.  Permittees  not 


using  chlorophenolic-containing 
biocides  must  certify  to  the  permit- 
issuing  authority  that  they  are  not  using 
these  biocides.  PSES  must  be  attained 
on  or  before  July  1, 1984: 
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Subpart  D 

(PSES  for  dissotving  sulfite  pulp  facilities  where  nitration,  viscose,  or  cellophane  grade  pulps  are  produced] 


Maximum  for  any  1  day 

PoNutant  or  pollutant  property 

MiRigrams/litef  (mgP^ 

K9M(g(or 

pounds  per 

1.000  R>rof 

product* 

Pentachlorophenol  - — - 

Tim  hfciiinriil^iinl                                                                                                                                                                 .      

(a011)(66.0)i'y 

aoo30 

(0.0eS)(66.0)/y ^.. 

0.023 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

■The  folowing  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  nacassary  to  impose  mass  elliuant  Miiia- 
tions. 

Subpart  D 

[PSES  tor  dissotving  sulfite  pulp  facilities  where  acetate  grade  pulp  is  produced] 


Pollutant  or  poOutant  property 


Pentachlorophenol  

Tridiloropherx)i 

y  m  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  tor  any  1  day 


MiMgrams/Nter  (mj^ 


(0.011  )(72.7yy 
(0.082)(72.7yy 


Kg/M(g(or 

pounds  per 

1,000  bfof 

product* 


0.0033 
0.02S 


•The  folowing  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  imita- 
tions. 


f  43a47    Pretreatinent  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a 


publicly  owned  treatment  works  must: 
comply  with  40  CFR  part  403;  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS)  if  it 
uses  chlorophenolic-containing 


biocides.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 


Subpart  D 

[PSNS  for  dissolving  sulfite  pulp  facilities  where  nitration,  viscose,  or  cellophane  grade  pulps  are  produced) 


Pollutant  or  pollutant  property 


Pentachloropherwl  

TricMorophenol 

y  -  wastewater  disctiargsd  in  kgal  per  ton  of  product. 


Maximum  tar  any  1  day 


MiNigrams/liter  {mgn 


(0.012)f99.0)/y 

(0.092)(5S.0Vy 


Kg/kkg(or 

pounds  per 

1.000  b)  of 

product* 


0.0030 
0.023 


•The  talowing  squivalant  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  Und  it  nacasaary  to  impose  mass  aMuant  imiia- 
tions. 

Subpart  D 

(PSNS  tor  dhsoMng  sulfite  pulp  facilities  where  acetate  grade  pulp  is  producad] 


Maximum  tor  any  1  day 

Polutant  or  poUutarit  property 

MWgrams/fter  (mgn) 

KgM(g(or 

pounds  per 

1.000  b  ol 

product* 

_                     hlsiMSts^tlMSU,! 

in  ni9IMtK  7\A> 

0.0033 
0.02S 

y.l^l.lf,-^ipit^^fii-.| 

(0.091)(65.7)/y 

*The  folowing  equivalent  mass  Imitattons  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  eflhiant  fmte- 
tions. 
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SubfMil  E— Papergrade  Sulfite 
Subcategory 

f430J0    AppHcabiHty;  dMcription  of  ttw 
iMDwarariA  BuHllB  MaMalMHinr 

The  provisions  of  this  subpart  apply 
to  dischai^es  resulting  faom  the: 
integrated  production  of  pulp  and  paper 
at  papergrade  sulfite  mills,  where  blow 
pit  pulp  washing  techniques  are  used; 
and  the  integrateid  prodw:tion  of  pulp 
and  paper  at  papergrade  sulfite  mills 
where  vacuum  or  pressure  drums  are 
used  to  wash  pulp. 


1430.51 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  part  401 
and  §  430.01  of  this  part  apply  to  this 
subpart. 

(b)  Sulfite  cooking  liquor  is  defined  as 
bisulfite  cooking  liquor  when  the  pH  of 


the  liquor  is  between  3.0  and  6.0  and  as 
acid  sulfite  cooking  liquor  when  the  pH 
is  less  than  3.6. 

(c)  For  this  subpart,  the  segments  for 
the  papergrade  sulfite  subcategory  are 
defined  as  follows: 

(1)  The  calciiun-,  magnesium-,  or 
sodium-based  sulfite  pulp  segment 
consists  of  papergrade  sulfite  mills 
where  pulp  and  paper  are  produced 
using  an  acidic  cooking  liquor  of 
calcium,  magnesiiun,  or  sodium  sulfite, 
unless  those  mills  are  specialty  grade 
sulfite  mills; 

(2)  The  ammonium-based  sulfite  pulp 
segment  consists  of  papergrade  sulfite 
mills  where  pulp  and  paper  are 
produced  using  an  acidic  cooking  liquor 
of  ammonium  sulfite,  imless  those  mills 
are  specialty  grade  sulfite  mills; 

(3)  Tlw  specialty  grade  sulfite  pulp 
segment  consists  of  those  papeigrade 
sulfite  mills  where  a  significant  portion 
of  production  is  characterized  by  pulp 


with  a  high  percentage  of  alpha 
cellulose  and  high  brightness  sufficent 
to  produce  end  products  such  as  plastic 
molding  compounds,  saturating  and 
laminating  products,  and  photographic 
papers.  The  specialty  grade  segment 
also  includes  those  mills  where  a  major 
portion  of  production  is  91  ISO 
brightness  and  above. 

1430.92    Eflkient  HmlfBone  repieaenUiHl 
the  daQfee  o(  elHuent  ledueHon  atWneMe 
by  the  ippHeallon  of  the  beet  praettcabie 
oofitrai  technology  currently  awaMaMe 

(a)  Except  as  provided  in  40  CFR 
125.30  throi^h  125.32,  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT): 


SUBI^ART  E 
(BisuMte  Nquor/surface  condensers;  BPT  effluent  limitations  for  papergrade  sulfite  tocHities  where  blow  pit  washing  techniques  are  used] 


Kg/M(g  (or  pounds  per  1,000  to)  of 
product 

Continuous  dischargers 

Non-contirv 

uousdis- 

chargars 

(annual 

average) 

PoHutant  or  poNutanl  property 

Maximun)  for 
any  1  day 

Average  of 

daily  values 

for30cor>- 

secutive 

days 

BOt55 „ ;. 

31.8 
43.95 

16.56 
23.65 

(') 

930 

TSS 

pH  _ 

12J0 
(') 

*  Within  the  range  of  5.0  to  9.0  at  al  times. 

Subpart  E 

[Bisulfite  liquor/barometric  condensers;  BPT  effluent  limitations  for  papergrade  sulfite  facilities  where  t)low  pit  washing  techniques  are  used] 


, 

Kg/kkg  (or  pounds  per  1,000  to)  of 
product 

Pollutant  or  pollutant  property 

Continuous  dischargers 

Non-contin- 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive days 

uous  dis- 
chargers 
(annual 
average) 

BODS 

34.7 
52.2 

18.05 
28.1 

10  14 

TSS „ 

1544 

pH „ .-. 

(') 

^  Within  the  range  of  5.0  to  9.0  at  all  times. 
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Subpart  E 

(Acid  sulfite  liquor/surface  condensers:  BPT  effluent  limitations  for  papergrade  sulfite  facilities  where  blow  pit  washing  techniques  are  used] 


.,;-     •!.                  * 

Kg/kkg  (or  pounds  per  1.000  lb)  of 
product 

Pollutant  or  pollutant  property 

Continuous  dischargers 

Non-contin- 

Maximum for 
any  1  day 

Average  of 

daily  values 

for30con- 

secutivedays 

uous  dis- 
chargers 
(annual 
average) 

BOOS „ 

TSS 

32.3 

43.95 

(') 

16.8 

23.65 

0) 

9.44 
12  98 

pH 

V) 

^  within  the  range  of  5.0  to  9.0  at  all  times. 

Subpart  E 

[Acid  sulfite  liquor/barometric  condensers:  BPT  effluent  limitations  for  papergrade  sulfite  facilities  where  blow  pit  washing  techniques  are  used] 


Kg/kkg  (or  pounds  per  1 ,000  lb)  of 
product 

Continuous  dischargers 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum  for 
any  1  day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BODS „ „ 

TSS 

35.55 
52.2 

18.5 

28.1 

(') 

10.39 

IS  '4 

PH ♦ 

.') 

^  WKtiin  the  range  of  5.0  to  9.0  at  all  times. 


Subpart  E 


[Bisulfite  liquor/surface  condensers:  BPT  effluent  limitations  for  papergrade  sulfite  facilities  where  vacuum  or  pressure  drums  are  used  to  wash- 
pulp) 


Kg/kkg  (or  pounds  per  1.000  lb)  of 
product 

Pollutant  or  pollutant  property 

Continuous  dischargers 

Non-contin- 

Maximum for 
any  1  day 

Average  of 
daily  values 
for  30  con- 
secutive days 

uous  dis- 
chargers 
(annual 
average) 

BODS 

26.7 
43.95 

13.9 

23.65 

V) 

7.81 
12.99 

TSS „ 

pH : 

^  Within  the  range  of  5.0  to  9.0  at  all  times. 

NOTE:  Limitations  above  do  not  apply  to  mills  using  continuous  digesters. 


Subpart  E 

[Bisulfite  liquor/t>arometric  condensers:  BPT  effluent  limitations  for  papergrade  sulfite  fadlities  where  vacuum  or  pressure  drums  are  used  to 

wash  pulp] 


Kg/kkg  (or  pounds  per  1 ,000  lb)  of 
product 

Continuous  dischargers 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BODS „ 

TSS . 

29.4 
52.2 

15.3 
28.1 

8.60 
15.44 
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Subpart  E— Continued 

[Bisulfite  liquor/t>arometric  condensers;  BPT  effluent  limitations  for  papergrade  sulfite  facilities  where  vacuum  or  pressure  drums  are  used  to 


^ 

washptiip] 

i 

:  Pollutant  or  poOutant  property 

Kg/kkg  (or  pounds  per  1.000  lb)  of 
product 

Continuous  dischargers 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Maximum 

for  any  1 

day 

Average  of 

daily  values 

for  30oor)- 

secutive 

days 

PH 

(') 

D 

D 

^  Within  the  range  of  5.0  to  9.0  at  all  times. 

note:  Limitations  at)ove  do  not  apply  to  mills  using  continuous  digesters. 


Subpart  E 

(Add  sulfite  liquor/surface  condensers;  BPT  effluent  limitations  for  papergrade  sulfite  facilities  where  vacuum  or  pressure  drums  are  used  to 

wash  pulp] 


Pollutant  or  poHutant  property 


Kg/kkg  (or  oourxls  per  1,000  b)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


Average  of 
daily  values 
for  30  con- 
secutive days 


Noo-contm- 
uous  dis- 
chargers 
(annual 
average) 


BODS 
TSS ... 
pH 


29.75 

43.95 

(') 


15.5 

23.65 

(') 


8.71 

12.99 

(') 


^  Within  the  range  of  5.0  to  9.0  at  aH  times. 

NOTE:  Limitations  above  do  not  apply  to  mills  using  continuous  digesters. 

Subpart  E 

(Add  sulfite  liquor/barometric  condensers;  BPT  effluerrt  limitations  for  papergrade  sulfite  facilities  where  vacuum  or  pressure  drums  are  used  to 

wash  pulp] 


Kg/kkg  (or  pounds  per  1.000  lb)  of 
produd 

ContirHiOus  dischargers 

NorMJontin- 
uous  dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

tor  any  1 

day 

Average  ol 
daily  values 
for  30  con- 
secutive 
.days 

B0D5                    .                 

32.5 
52.2 

16.9 
28.1 

9.49 

TSS - 

pH....: :. •• •- 

15.44 
(') 

1  Within  the  range  of  5.0  to  9.0  at  all  times. 

NOTE:  LimKations  above  do  not  apply  to  mills  using  continuous  digesters. 

Subpart  E 

(Continuous  digesters;  BPT  effluent  limitations  for  papergrade  sulfite  fadlities  where  vacuum  or  pressure  daims  are  used  to  wash  pulp] 


Pollutant  or  pollutant  property 


BO05 
TSS... 


Kg/kkg  (or  pounds  per  1 .000  lb)  of 
produd 


Continuous  dischargers 


Maximum 

for  any  1 

day 


38.15 
53.75 


Average  of 

daily  values 
lor  30  con- 
secutive 
days 


19.85 
28.95 


Non-contirv 
uous  dis- 
chargers 
(annual 
average) 


11.15 
15.91 
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Subpart  E— Continued 

(Continuous  digesters:  BPT  effluent  1imilation»  for^  papergrade  sulSf  facilities «4iere  vacuwm-or  pressure  drums  are  used  to  wash  pu^] 


. 

K(^d«  (or  poun*  par  1.000«4  of 
product 

ConHnuoMdMiargara 

NoiKonlh^ 

uouatia- 

chargsra 

(annual 

Maraga) 

PoMam  or  pollutant  property 

Maxfenunn 
foranyl 

Avaiagaof 
dalywSiias 
for30oor»- 

saouHwa 

pH  .„_ „ _    _ 

V) 

D 

D 

•MMn  tfia  range  of  5.0 10  9.0  at  attimas. 


(b)  TIm  following  limitations  establish  discharged  by^  point  soiuca  subjact  to 

the  quantity  or  quality  of  poUutants  or  the  provisicms  of  this  subp«t.  These 

poUutaat  properties,  controlled  by  this  limitations  are  in  addition  to  tha 

section,  resulting  froro  the  use  of  wet  Unitations  set  forth  in  paragraph  (a)  of 

bariui^operatirais,  which  m^ba  this  section  and  shall  ba  calculated 


using  the  proportion  oHha  mill's  total 
praductioa  due  to  use  of  1^  which  aia 
subject  to  such  operations: 


Subpart  E 

PPT  eMuent  hnaations  for  papergrade  suMe  tadMiee  wliere  Mow  pit 


wasMng  technic|ues  are  usad| 


Pollutant  or  pollutant  property 

• 

KgMcg  (or  pounds  per  1,000  b)  of 
product 

Continuous  dtochargara 

Nsn-canliiH 

uouadte- 

chaigara 

(annual 

'• 

Maximum 
foranyl 

Average  of 
daly  values 
for  30  con- 
secutive 
days 

BOOS 

2.7 
7.5 
(') 

1.45 

3.96 

V) 

aao 

2.19 
V) 

TSS 

pH...- -. 

- „„ «.....« «.rf««.......«.,' 

'  WHNn  the  range  of  5.0  to  9.0  at  al  times. 

Subpart  E 

[BPT  effluent  limitations  for  papergrade  sulfite  facilities  wfiere  vacuum  or  pressure  drums  are  used  to  wash  puM 


Pollutant  or  poHutant  property 


BOOS 
TSS... 
pH 


1  Within  the  range  of  5.0  to  9.0  at  all  times. 


KgMtg  (or  pounds  per  1,000  b)  of 
product 


ContirHJOus  dischargers 


Maximum  for 
any  1  day 


3.05 
7.5 
V) 


Average  of 

daily  values 

forSOcort- 

secuHvedays 


1.6 
3.95 
V) 


Norvconlirv 

uousd»- 

chargers 

(annual 

average) 


0.90 

2.19 

(') 


(c)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  parameters,  controlled  by  this 
section,  resulting  from  the  use  of  log 
washing  or  chip  washing  operations. 


which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart.  These  limitations  are  in 
addition  to  the  limitations  set  forth  in 
paragraph  (a)  of  this  section  and  shall  be 


calculated  using  the  proportion  of  the 
mill's  total  production  due  to  use  of  logs 
and/or  chips  which  are  subject  to  such 
operations: 


UMI 


Federal  Register /Vol.  63,  No.  72  /  Wednesday,  April  15,  1998 /Rules  aMi'KecuIatlons  18677 

wgaaaa^^iai^A^^Ma^a■iaah■aMatt^a^c^i<artMa^ 

Subpart  E 

[BPT  effluent  limitations  for  papergrade  sulfite  facHities  where  blow  pit  washing  techniques  are  used] 


« 

Kf^kkg  (or  pounds  per  1,000  to)  of 
product 

Pollutant  or  poHutant  property 

Continuous  dischargers 

Non-contin- 

Maximum 

for  any  1 

day 

Average  of 

daily  values 

forSOcorv 

secutivedays 

uous  dis- 
chargers 
(annual 
average) 

BOOS 

TSS -.- _ „_ „.. 

0.15 
2.55 

n 

0.1 
1.36 
(') 

0.05 
075 

pH 

{') 

'  within  the  range  of  5.0  to  9.0  at  al  times. 

^    Subpart  E 

[BPT  effluent  limitations  for  papergrade  sulfite  facilities  where  vacuum  or  pressure  drums  are  used  to  wash  pulp] 


Pollutant  or  pollutant  property 


Kg/kkg  (or  pounds  per  1.000  lb)  of 
product 


Continuous  dischargers 


Maximum 
tor  any  l 


Average  of 

daily  values 

for  30  corv 

secutivedays 


Nort-oontinu- 
ous  discharg- 
ers (annual 
average) 


BODS 
TSS  ... 
pH 


aas 

2.55 

V) 


02 
1.35 
{') 


0.1 
0.75 
(') 


^  Within  the  range  of  5.0  to  9.0  at  all  times. 


(d)  The  following  limitations  establish 
the  quantity  or  quality  of  i}ollutants  or 
pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  log 
flumes  or  log  ponds,  which  may  be 


discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart.  These 
limitations  are  in  addition  to  the  )■ 
limitations  set  forth  in  paragraph  (a)  of 
this  section  and  shall  be  calculated 

Subpart  E 


using  the  proportion  of  the  mill's  total 
production  due  to  use  of  logs  which  are 
subject  to  such  operations: 


[BPT  effluent  fimitations  for  papergrade  sulfite  facilities  where  blow  pit  washir>g  techniques  are 

used] 

Pollutant  or  pollutant  property 

Kg/kkg  (or  pounds  per  1,000  to)  of 
product 

Continuous  dischargers 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

4 

Maximum  for 
any  1  day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

0.35 
1.7 
(') 

0.2 
0.9 
0) 

01 

TSS 

0.5 

pH 

(') 

^  Within  the  range  of  5.0  to  9.0  at  all  times. 
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Subpart  E 

[BPT  »niuent  limitations  for  papergrade  sulfite  facilities  wttere  vacuum  or  pressure  drums  are  used  to  wash  pulp] 


Kg/UHQ  (or  pounds  per  1,000  to)  of. 
product 

Pollutant  or  pollutant  property 

Continuous  dnchargers 

Noii-contiiv 

Maximum  for 
any  1  day 

Average  of 
daily  values 
for  30  con- 
secutive dayr 

uous  dis- 
chargers 
(annual 
avaraea) 

BOOS _ _ 

TSS „ „ 

pH .... 

0.7 
1.70 
0) 

0.36 
0.9 
V) 

0.2 
0.6 
D 

*  WRhin  tte  range  of  5.0  to  9.0  at  al  times. 


UMI 


I430M  Effluent  NmHallons  rapreaanting 
■le  negraa  ot  vnnmn  fvaycvofianBifiaDM 
By  Vie  appneawiii  oi  aw  Deai  convwinaiMi 
peNulanl  eonlrol  tadmology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
linutations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  c(Uitrol  technology  (BCT).  The 


limitations  shall  be  the  same  as  those 
specified  for  conventional  poUutants  in 
$  430.52  of  this  subpart  for  the  best 
practicable  control  technology  currently 
available  (BCT). 

f  430.54    Effluent  llniitallOBa  rapraaanUng 
ttisdegiee  of  effluent  veductkMi  attainable 
bwlfia  acpllcaMon  of  beat  auajaiila 
taf  hnnlnnw  er  nnnmlf  aWii  aBMawattle  IBATl 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 


source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
tedmology  economically  achievable 
(BAT). 

(a)  (1)  The  following  efflurat 
limitations  apply  to  all  dischargers  in. 
the  caldimi-,  magnesiimi-,  or  sodium- 
based  sulfite  pulp  segment:. 


Subpart  E 

(Production  of  Calcium-,  Magnesium-,  or  Sodum-basad  Sulfite  Puip^ 


BAT  etHuenl  KmHalions- 

PolulanI  or  polutant  property 

ContifHious  dtoctwrgers 

f. 

Maximum  for 
any  1  day 

tMontMy  average 

Maximum  for 
any  1  day 

Annual 
average 

l((ykkg  (or  pounds  per  1,000  to)  of  product 

oooZZZ'ZZ~ZZ'ZZZZZZ!ZZ'ZZI"ZZZ""'Z''Z'ZZi 

<ML> 

(«) 

<ML» 

(*) 

•  ''<ML"  means  less  than  the  minimum  level  specified  in  §430.01(0  for  the  parteular  pollutant. 

^This  regufation  does  not  specify  this  type  of  limitation  for  this  pollutant:  however,  permitting  authorities  may  do  so  as  appropriate. 

'(Reserved). 

(2)(i)  The  following  effluent  limitations  apply  to  all  dischargers  in  the  ammonium-based  sulfite  pulp  segment: 

Subpart  E— Production  of  Ammotwum-Based  Sulfite  Pulps 


PoNutant  or  ppNutant  property 


TCDD« >. 

TCDF« 

Chloroform* _., 

Trichlorosyringol* _., 

3.4,5-trichlorocatechol> 

3,4,6^nchlorocatechol* 

3,4.5-trichloroguaiacol* 

3,4,6-trichloroguaiacol* 

4,5,6-trichloroguaiacol*  .„., 

2,4,5-trichlorophenol* 

2,4,&-trichlorophenol* 

Tetrachiorocatechoi* 

Tetrachloroguaiacol* 

2,3,4,6-tetrachlon)phenol  • 
Pentachlorophenol*  


BAT  effluent  limitalions 


Maximum  for 
any  1  day 


<MLi> 
<ML<» 

(-) 

<ML«> 

<MLo 

<ML'> 

<MLt> 

<ML«> 

<ML» 

<ML*> 

<ML» 

<MLo 

<MLt> 

<ML«' 

<ML*> 


Monttily 
average 


(') 
W 
W 
(*) 
(«) 
f) 
(«) 
W 
(•) 
« 


laa 


ttttmamt 
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Continuous  dischargers 

Non-contifHiOus 

Maximum 

for  any  1 

day 

MontNy 
average 

Maximum 

for  any  1 

day 

Annual 
average 

kg/kkg  (or  pounds  per  1,000  It)  of  product 

AOX  ".. 

CO 

CO 
CO 

CO 
CO 

{-) 

(X» - 

•These  Nmitalions  do  not  apply  with  respect  to  fiber  lines  that  use  a  TCP  bleaching  process  as  disclosed  by  tt>e  discharger  in  its  permit  appli- 
cation i«Kler  40  CFR  I22^1(g)(3)  and  certified  under  40  CFR  12222. 
*>''<ML''  means  less  than  ttie  minimum  level  specified  in  §430.01  (i)  for  the  particular  pollutant. 

'This  regulation  does  not  specify  this  typeof  limitation  for  this  pollutant;  however,  permitting  authorities  may  do  so  as  appropriate. 
0  (Reserved). 

(ii)  The  following  efHuent  limitations  apply  to  all  dischargers  in  the  ammonium-based  sulfite  pulp  segment  with 
respect  to  each  fiber  line  that  uses  exclusively  TCF  bleaching  processes,  as  disclosed  by  the  discharger  in  its  NPDES 
permit  application  under  40  CFR  122.21(g)(3)  and  certified  under  40  CFR  122.22: 

Subpart  E— Production  of  /Ammonium-Based  Sulfite  Pulps 


BAT  effluent  Kmitations  (TCF) 

PoOutant  or  pollutant  property 

Continuous  dischargers 

Non-continuous  dischargers 

Maximum  for 
any  1  day 

Monthly  average 

Maximum  for 
any  1  day 

Annual 
average 

kgMcg  (or  pounds  per  1000  b)  of  product 

AOX „ 

COD „. :: 

<ML* 
(*) 

<ML* 

•VML"  means  less  than  the  minimum  level  specified  in  §430.01(1)  for  the  particular  pollutant. 

oThis  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant:  however,  permitting  auttiorities  may  do  so  as  appropriate. 

'[Resen^. 

(3)(i)  The  following  effluent  limitations  apply  to  all  dischargers  in  the  specialty  grade  pulp  segment: 

Subpart  E— Production  of  Specialty  Grade  Sulfite  Pulps 


Pollutant  or  pollutant  property 


BAT  effluent  limitations 


Maximum  for 
any  1  day 


Monthly 
Average 


TCDD«  

TCDF« 

Chloroform* , 

Trichlorosyringol* 

3,4,5-trichlorocatechol* 

3,4,6-trichlorocatechol* 

3,4,5-trichloroguaiacol* 

3,4,6-trichloroguaiacol* 

4,5,6-trichloroguaiacol> 

2,4,5-trichlorophenol* 

2,4,6-trichloroi3henol» 

Tetrachlorocatechol* 

Tetrachkxoguaiacol* 

2,3,4,6-tetrachlorophenol  * 
Pentachlorophenol*  ..,..,.... 


<ML'> 
<ML«' 

CO 

<ML«' 

<ML«' 

•dML» 

<ML«' 

<ML«' 

<ML«> 

<ML«' 

<ML'> 

<ML'' 

<ML'' 

<ML» 

<ML«' 


(') 
(') 
(') 
w 
(') 
w 
(*) 
(') 


Continuous  dischargers 


Maximum 

for  any  1 

day 


Monthly  av- 
erage 


Non-continuous 
dischargers 


Maximum 

lor  any  1 

day 


Annual 
average 


kg/kkg  (or  pounds  per  1 ,000  lb)  of  product 


AOX 
COD 


C) 
C) 


C) 
C) 


C) 
C) 


C) 

C) 


*  These  limitations  do  not  apply  with  respect  to  fiber  lines  that  use  a  TCF  bleaching  process  as  disclosed  by  the  discharger  In  its  permit  appli- 
cation under  40  CFR  122.21(g)(3)  and  certified  under  40  CFR  12222. 
'>''<ML''  means  less  than  the  minimum  level  specified  In  §430.01(1)  for  the  particular  pollutant. 
'  This  regulation  does  not  specify  this  type  of  limitation  for  this  poNutant;  however,  permitting  authorities  may  do  so  as  appropriate. 
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"  [Reserved], 
(ii)  The  following  effluent  limitations  apply  to  dischargers  in  the  specialty  grade  pulp  segment  with  respect  to 
each  fiber  line  that  uses  exclusively  TCF  bleaching  processes,  as  disclosed  by  the  discharger  in  its  NPDES  permit 
application  under  40  O^'R  122.21(g)(3)  and  certified  under  40  CFR  122.22: 

Subpart  E— Production  of  Specialty  Grade  Pulps 


BAT  etlhient  limitations  (TCF) 

Pollutant  or  pollutant  property 

Continuous  dischargers 

Non-continuous  dischargers 

*^JJ7^      Monthly  avaraoe 

Maximum  lor        Annual 
any  1  day         averaQe 

kgMcg  (or  pounds  per  1000  b)  of  product 

AOX -.... 

<ML« 
C) 

(*) 
(*) 

<ML* 

(n 

COD 

w 

•''<ML'' mem  less  than  the  minimum  level  specMied  in  §430.01(1)  for  the  particular  pollutant. 

"This  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant;  however,  pennitting  authorities  may  do  so  as  appropriate. 

'[Reserved]. 

(b)  The  following  additional  effluent  limitations  apply  to  each  discharger  subject  to  this  section  in  accordance  with 
the  previous  subcatgorization  scheme  unless  it  certifies  to  the  permitting  authority  that  it  is  not  using  these  compounds 
as  biocides.  Also,  for  non-continuous  dischargers,  concentration  limitations  (mg/1)  shall  apply.  Concentration  limitations 
will  only  apply  to  non-continuous  dischargers: 

Subpart  E 

(Supplemental  BAT  effluent  limitations] 


Pollutant  or  pollutant  property 


Pentacnioropnenoi  

ThcMoropnenol 

X  -  percent  suNrte  pulp  in  final  product. 

y  -  wastewater  discharged  in  tegal  (>er  ton  of  product. 


Maximum  for  any  1  day 


tsaissfT"" 


!  product 


0.00058exp(0.017x) 
0.0036exp(0.017x)  .. 


MiMgrama/Kter 


((0.01 1)(12.67)exp(0.01 7x))/y 
((0i)68)(12.67)exp(0.017x))^ 


UMI 


(c)  Pursuant  to  40  CFR  122.44(i)  and 
122.45(h),  a  discharger  must 
demonstrate  compliance  with  the 
limitations  in  paragraphs  (a)(2)  or  (a)(3) 
of  this  section,  as  applicable,  by 
monitoring  for  all  pollutants  (except  for 
AOX  and  COD)  at  the  point  where  the 
wastewater  containing  those  pollutants 
leaves  the  bleech  plant.  The  permitting 


authority  may  impose  effluent 
limitations  and/or  monitoring 
requirements  on  internal  wastestreams 
for  any  other  pollutants  covered  in  this 
section  as  appropriate  under  40  CFR 
122.44(i)  and  122.45(h). 


Subpart  E 

(1962  NSP^ 


1 430.56    New  eource  pert ormartce 
8t8ndarda(NSP8). 

New  sources  subject  to  this  subpart 
must  achieve  the  following  new  source 
performance  standards  tNSPS),  as 
applicable. 

(a)  The  following  standards  apply  to 
each  new  source  regardless  of -when  it 
commenced  discharge: 


KgMcg  (or  pounds  per  1.000  D)  of  product 

PoManl  or  poluiant 
property 

Continuous  discnergers 

Maximum  for  any  1  day 

30  oonsecunve  days 

B005 

4  3fl«»p<0017n) 

2.36exp(0.017x)  

TSS  

5.81e«p(0.017«)  

(■) ~ 

3  oaemWO  01 7x) 

videdt>y1.91. 
Averaoe  of  dailv  values  lor  30  consecutive  davs  d^ 

pH „ 

(') " -... 

videdbylJO. 
(') 

X  -  percerM  auMie  pUp  in  final  product 


•  WNtwi  the  range  of  5.0  to  9.0  at  al  limes, 
(b)  The  followring  standards  apply  with  respect  to  each  new  source  fiber  line  that  commences  discharge  after  Jime 

(1)  The  following  standards  apply  to  all  new  sources  in  the  caldum-.  magnesium-,  or  sodium-based  sulfite  pulp 
segment: 
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Subpart  E 

[Production  of  Calcium-,  Magnesium-,  or  Sodium-basad  SuNite  Pulps] 


NSPS 

• 

PoNuUuit  or  poNuUtfit  prop6fty 

Conlirtuous  disctiargars 

Non-continuous  dischargers 

Maximum  tor 
any  1  day 

Mortthly  average 

Maximum  lor 
anylday 

Annutf 

kgn^  (or  pounds  per  1,000  b)  of  product 

AOX  _ 

COO                       

<ML« 

•(ML* 

■''<ML'' means  less  than  the  minimum  level  specified  In  §430.01(1)  for  the  particular  pollutant 

»This  regulation  does  not  specify  this  type  of  limitation  for  this  poNutant;  however,  permitting  authorities  may  do  so  as  appropriate. 

'[Reserved]. 

(2)(1)  The  following  standards  apply  to  all  new  sources  in  the  anunonium-based  sulfite  pulp  segment: 

Subpart  €— Production  of  Ammonium-based  Sulfite  Pulps 


PoHutant  or  polutant  property 


NSPS 


IMaximumfor 
any  1  day 


Monltily 

average 


TCDD*  

tcdf« 

\^V^nM%^^^W^iTl       ••■(•■■•••••■•••••■•••I 

Tnchloiosynngol* 

3,4,&-trichlorocatechol* 

3,4,6-trichlon)catechol* 

3,4,5-trichloroguaiaool* 

3,4,6-trichloroguaiacol « 

4,5.6-trichloraguaiaool* 

2,4,5-trichlorophenol* 

2,4,6-trichlorophenol  ■ 

Tetrachlorocatectwl* 

Tefrachloroguaiaool* 

2,3.4.6-tetrachlorQphenol  • 
Pentachlorophenol*  


<ML» 
<MLo 

(') 

<tMLo 

<IML» 

<MLi> 

<ML» 

<ML«> 

<ML» 

<ML» 

<MLo 

<ML* 

<ML«' 


Continuous  dischargers 


Maximum 

for  any  1 

day 


Monthly 
average 


NorvcontirHXXis 
dischargers 


Maximum 

lor  any  1 

day 


Annual 
average 


KgMtg  (or  pounds  per  1,000  b)  of  product 


AOX 
COD 


(*) 


(*) 


•These  limitations  do  not  apply  with  respect  to  fber  lines  that  use  a  TCF  bleaching  process  as  disclosed  by  the  discharger  in  its  pennit  appli- 
cation under  40  CFR  122.21  (g)(3)  and  certified  under  40  CFR  122.22. 
*>"<ML"  means  less  than  the  minimum  level  specified  in  §  430.01  (i)  for  the  particular  pollutant. 

'This  regulation  does  not  specify  this  type  of  limitation  for  this  poNutant;  however,  permitting  authorities  may  do  so  as  appropnate. 
'[Reserved]. 

(ii)  The  following  standards  apply  to  all  new  sources  in  the  anunonium-based  sulfite  pulp  segment  with  respect 

to  each  fiber  line  that  uses  exclusively  TCF  bleaching  processes,  as  disclosed  by  the  discharger  in  its  NPDES  permit 

application  under  40  CFR  122.21(g)(3)  and  certified  under  40  CFR  122.22: 

Subpart  E— Production  of  /m«imonium-based  Sulfite  Pulps 


NSPS  (TCF) 

Pollutant  or  pollutant  property 

Continuous  dischargers 

Nor>-oontinuous  dischargers 

Maximum  tar 
any  1  day 

Monthly  average 

any  1  day 

Annual 
average 

kglUfQ  (or  pounds  per  1000  b)  of  product 

AOX , 

<*«.• 

« 

<ML* 

« 

UMI 
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Subpart  E— Production  of  Am»«>hu»*-based  Sulfite  Pulps— Continued 


■    *                    >            -       ■ 

NSPSfTCF) 

Pollutant  or  pollutant  property 

Continuous  dischargers 

Norvoontinuous  dischargers 

Maximum  for 
any  1  day 

Monthly  average 

Maximum  for 
any  1  day 

Annual 
average 

COD -. 

W 

(') 

{') 

n 

•''<ML"  means  less  than  the  minimum  level  specified  in  §430.01(1)  for  the  particular  pollutant. 

*>This  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant;  however,  permitting  authorities  may  do  so  as  appropriate. 

'  [Reserved]. 

(3)(i)  The  following  standards  apply  to  all  new  sources  in  the  specialty  grade  sulfite  pulp  segment: 

Subpart  E— Production  of  Specialty  Grade  Sulfite  Pulps 


Pollutant  or  poiiutant  property 


TCDD*  

TCOF« 

Chloroform* _,.... 

Trichlorosyrlngol* 

3,4,5-trichlorocatechol* 

3,4,6-tnchlorocatechol* 

3,4,5-tnchloroguaiacol* 

3.4,6-trichloroguaiaool* 

4.5.6-trichloroguaiacol* 

2.4.5-trichlorophenol* 

2,4,6-tnchloroph6nol* 

Tetrachhxocatechoi* , 

Tetrachloroguaiacol 

2,3.4.6-tetrachlorophenol  • 
Pentachiorophenol*  


AOX 
COD 


NSPS 


Maximum  for 
any  1  day 


<ML* 
<MLo 

W 

<ML«' 

<ML«' 

<ML» 

<ML'' 

<ML«> 

<ML» 

<MLo 

<ML*> 

<ML»' 

<ML«> 

<ML«' 

<ML«> 


Continuous  dischargers 


Maximum 

for  any  1 

day 


Monthly 
average 


Iktonthly 
average 


Non-continuous 
dtochergers 


Maximum 

for  any  1 

day 


Annual 
average 


kgnavo  (or  pounds  per  1,000  b)  of  product 


(*) 


m 
m 


C) 


(*) 

C) 


■These  limitations  do  not  apply  with  raspect  to  fiber  lines  that  use  a  TCF  bleaching  process  as  disclosed  by  the  discharger  in  its  permit  appli- 
cation under  40  CFR  122.21(g)(3)  and  certified  under  40  CFR  122.22. 
|>''<ML"  means  less  than  the  minimum  level  specified  in  §430.01(1)  for  the  particular  pollutant. 

'This  regulation  does  not  specify  this  type  of  limitation  for  ttiis  pollutant;  however,  permitting  authorities  may  do  so  as  appropriate. 
'[Reserved]. 

(ii)  The  following  standards  apply  to  all  new  sources  within  the  specialty  grade  sulfite  pulp  segment  with  respect 
to  each  fiber  line  that  uses  exclusively  TCF  bleaching  processes,  as  disclosed  by  the  discharger  in  its  NPDES  permit 
application  under  40  CFR  122.21(g)(3)  and  certified  under  40  CFR  122.22: 

Subpart  E— Production  of  Specialty  Grade  Sulfite  Pulps 


NSPS  (TCF) 

Pollutant  or  pollutant  property 

Continuous  dischargers 

Non-continuous  dischargers  . 

Maximum  for 
any  1  day 

Monthly  average 

Maximum  for 
any  1  day 

Armual 
average 

kg/kkg  (or  pounds  per  1000  K>)  of  product 

AOX _ -... 

COD ; 

<ml» 

(') 

C) 
(') 

<ml» 

(') 

C) 
(') 

•"<ML"  means  less  than  the  minimum  level  specified  in  §430.01(1)  for  the  particular  pollutant. 

*>This  regulation  does  not  specify  this  type  of  limitation  for  thls4>ollutant;  however,  permitting  authorities  may  do  so  as  appropriate. 

'[Reserved]. 
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(c)  The  following  standards  apply  to  each  new  source  regardless  of  when  it  commenced  discharge,  unless  it  certifies 
to  the  permitting  authority  that  it  is  not  using  these  compounds  as  biocides.  Also,  for  non-continuous  dischargers, 
concentration  limitations  (mg/1)  shall  apply.  Concentration  limitations  will  only  apply  to  non-continuous  dischargers: 

Subpart  E 

■^    .  [Supplemental  NSPSI 


Pollutant  or  poNutant  property 


PentacNorophend 

TricMorophenol 

X  -  percent  sulfite  pulp  in  final  product. 

y  -  wastewater  discharged  in  kgal  par  ton  of  product. 


Maximum  tor  any  1  day 


'tSSiS 


;or  pounds  per 
i)  of  product 


0.00058exp<0.017x) 
0.0036exp<0.017x)  . 


Miligrams/liter 


((0.015)(9.12)exp{0.017x))/y 
((0.094)(9. 1 2)«xp<0.01 7x))/y 


(d)  Pursuant  to  40  CFR  122.44(i)  and 
122.45(h).  a  discharger  must 
demonstrate  compliance  with  the 
standards  in  paragraphs  (b)(2)  or  (b)(3) 
of  this  section,  as  applicable,  by 
monitoring  for  all  pollutants  (except  for 
AOX.  COD.  BODS,  TSS,  and  pH)  at  the 
point  where  the  wastewater  containing 
those  pollutants  leaves  the  bleach  plant. 
The  permitting  authority  may  impose 
effluent  limitations  and/or  monitoring 


requirements  on  internal  wastestreams 
for  any  other  pollutants  covered  in  this 
section  as  appropriate  under  40  CFR 
122.44(i)  and  122.45(h). 

I430.M    Pretr— tmant  atanderda fof 
•xicting  aourcM  (PSE^ 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces 
pollutants  into  a  publicly  owned 


treatment  works  must:  comply  with  40 
CFR  part  403;  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES). 

(a)  The  following  pretreatment 
standards  must  be  attained  on  or  before 
April  16,  2001. 

(1)  Hie  following  pretreatment 
'  standards  apply  to  all  indirect  dis- 
chargers in  the  calcium-,  magnesium-, 
or  sodium-based  sulfite  pulp  segment: 


Subpart  E 

[Production  of  Calcium-,  Magnesium-,  or  Sodium-based  Sulfite  Pulps] 


Pollutant  or  pollutant  property 


AOX. 


PSES 


Maximum  tor 
any  1  day 


Monthly 
average 


kg/Mq)  (or  pounds  per  1.000 
lb)  of  product 


>ML' 


(*) 


•"<ML"  means  less  than  the  minimum  level  specified  in  §430.01  (i)  tor  the  particular  pollutant 

•>Thi8  regulation  does  not  spedfy  this  type  of  limitation  for  thia  pollutant;  however,  pretreatment  control  authonties  may  do  so  as  appropnate. 

(2)(i)  The  following  pretreatment  standards  apply  to  all  indirect  dischargers  in  the  ammonium-based  sulfite  pulp 
segment: 

Subpart  E— Production  of  /Kmmonium-Based  Sulfite  Pulps 


PoUutant  or  pollutant  property 


TCDD*  

TCDF« 

Trichlorosyringol* 

3,4.5-trichlorocatechol* 

3,4,6-trichlorocatechol'  ..,.. 

3.4,5-trichloroguaiacol» 

3.4,6-trichloroguaiacol* 

4,5,6-trichloroguaiacol* 

2,4,5-trichloropherK)l* 

2,4,6-trichlorophenol* 

Tetrachlorocatechol* 

Tetrachloroguaiacol* 

2,3,4 ,6-tetrachlorophenol  ■ 
Pentachlorophenol*  


PSES 


Ittaximumfor 
any  1  day 


<MLo 
<Ml*> 
<ML» 
<ML«' 
<MLo 
<ML» 
<MLi> 
<ML» 
<ML«' 
<MLo 
<ML«' 
<ML»' 
<ML«' 
<ML» 


Monthly 
average 


{') 
(*) 


•These  limitations  do  not  apply  with  respect  to  fiber  lines  operated  by  any  indirect  discharger  that  discloses  to  the  pretreatnwrt  control  author- 
ity, at  the  time  it  submits  the  report  required  under  40  CFR  403.12(b).  (d).  or  (e).  that  it  uses  a  TCF  bleaching  process  at  that  ftoer  hne. 
«>"<ML"  means  less  than  the  minimum  level  specjfied  in  §430.01(0  for  the  particular  pollutant.  .      ,.  ^  ^  _„;_»> 

'This  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant;  however,  pretreatment  control  authonties  may  do  so  as  appropnate. 
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(ii)  The  following  pretreatment  standards  apply  with  respect  to  each  new  source  fiber  line  operated  by  an  indirect 
discharger  producing  ammonium-based  sulfite  pulps  if  the  indirect  discharger  discloses  to  the  pretreatment  control  author- 
ity inji_report  submitted  under  40  CFR  403.12(b)  that  it  uses  exclusively  TCP  bleaching  processes  at  that  fiber  line: 

Subpart  E— Proouctkdn  of  /Vmmonium-Based  Sulfite  Pulps 


POMutant  or  pollutant  parameter 


AOX 


PSNSfTCF) 


Maximuntfbr 
any  1  day 


<ML* 


average 


« 


*'<m.'  means  lets  than  the  minimum  level  specrfied  in  §430.0l(i)  for  ttte  particular  pollutant. 

»Th«s  regulation  does  not  specify  this  type  of  limitation  lor  this  poNutant;  hoovever,  pretreatment  control  auttwrities  may  do  so  as  appropriate. 

(3)(i)  The  following  pretreatment  standards  apply  to  all  indirect  dischargers  in  the  specialty  grade  sulfite  pulp  segment 

Subpart  E— Production  OF  Specialty  Grade  Sulfite  Pulps 


PoHutant  or  pollutant  property 


TCDD«  „ 

TCDF« 

TricMorosyringol* 

3.4.5-trichlorocatechol*  ..... 
3,4,6-trichlorocstacN)l  *  ..... 
3.4.Strichloreguaiaool*  ..... 

3,4,6-(ricNoroguaiaooi* 

4.5,6-tnchtoroguaiacol* 

2.4,5-tricMoraphenol* 

2,4,6-Trlchloraphenol*  

TetracMorocatechol* 

Tetrachtefoguaiacol* 

2,3,4,6-tatracNorophenol  • 
PentacMorophenol*  


PSES 


Maximum  for 
any  1  day 


<IMLo 
<MLo 
<ML*> 
<ML» 
<ML«' 
<ML» 
<ML«> 
<ML* 
<ML^ 
<MLb 
<IMLi> 
<ML<> 

<MLo 


IMonthty 
average 


(') 


u.  U'^i!!?''^'""?  **?  "***  *PP'y  ^"^  respect  to  ftoer  lines  operated  by  any  indirect  discharger  that  discloses  to  the  pretreatment  control  author- 
**i!^^J'"^  *  submits  the  report  required  under  40  CFR  403.12(b),  (d),  or  (e).  that  it  uses  a  TCF  bleaching  process  at  that  fiber  line. 

»_^L  means  less  than  the  minimum  level  specified  in  §430.01(i)  for  the  particular  pollutant. 

'This  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant;  however,  pretreatment  control  authorities  may  do  so  as  appropriate. 


(ii)  The  following  pretreatment 
standards  apply  with  respect  to  each 
fiber  line  operated  by  an  indirect 
discharger  producing  specialty  grade 


sulfite  pulps  if  the  indirect  discharger 
discloses  to  the  pretreatment  control 
authority  in  a  report  submitted  under  40 
CFR  403.12(b)  that  it  uses  exclusively 

Subpart  E 


TCF  bleaching  processes  at  that  fiber 
line.  These  pretreatment  standards  must 
be  attained  on  or  before  April  16,  2001: 


Pollutant  or  pollutant  parameter 


AOX 


PSES  (TCF) 


Maximum  for 
any  1  day 


<ML* 


Monthly 
average 


(^) 


•^L"  means  less  than  the  minimum  level  specified  in  §430.01(1)  for  the  particular  pollutant. 

*This  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant;  however,  pretreatment  control  authorities  may  do  so  as  appropriate. 

(b)  pe  followng  pretreatment  standards  apply  to  each  indirect  discharger,  in  accordance  with  the  previous  subcat- 
egoniation  scheme,  unless  it  certifies  to  the  pretreatment  control  authority  that  it  is  not  using  these  compounds  as 
bioctdes.  In  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limitaUons,  equivalent  mass  limitaUons  are 
provided  as  guidance: 


UMI 


Subpart  E 


PoHutant  or  poHutant  property 


Pentachlorophenol 


Supplemental  PSES 


Maximum  for  any  1  day 


kg/kkg  (or  pounds  per 
1,000  lb)  of  product 


0.00058exp(0.017x) 


Milligrams/liter 


((0.011  )(1 2.67)exp(0.017x))/y 
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Subpart  E— Continued 


Supptementat  PSES 

Pollutant  or  pollutant  property 

Maximum  for  any  1  day 

koMm  (or  pounds  per 
1.0001b)  of  product 

MHiigrams/liter 

0.0043exp(0.017x)  .„ 

lS0.062)(12.67)exp(0.017x))/y 

X  -  percent  sulfite  pulp  in  final  product 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

(c)  An  indirect  discharger  must  demonstrate  compliance  with  the  pretreatment  standards  in  paragraphs  (a)(2)  or 
{a)(3)  of  this  section,  as  applicable,  by  monitoring  for  all  pollutants  at  the  point  where  the  wastewater  containing 
those  pollutants  leaves  the  bleach  plant. 
1430.57    Pretreatment  etartdards  for  new  eources(PSNS). 

Except  as  provided  in  40  CFR  403.7,  any  new  source  subject  to  this  subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must:  comply  with  40  CFR  part  403;  and  achieve  the  following  pretreatment  standards 
for  new  sources  (PSNS). 

(a)  (1)  The  following  pretreatment  standards  apply  to  each  indirect  discharger  in  the  calcixun-. 
magnesium-,  or  sodium-based  sulfite  pulp  segment  that  is  a  new  source: 

Subpart  E 

(Production  of  Calcium-.  Magnesium-,  or  Sodium-Based  Sulfite  Pulps] 


Pollutant  or  pollutant  property 


AOX 


PSNS 


Maximum  for 
any  1  day 


Monthly 
average 


Iqytdtg  (or  pounds  per 
1,000 1>)  of  product 


<ML* 


(*) 


•"<ML"  means  less  than  the  minimum  level  specified  in  §430.01(1)  for  the  particutar  poMutant 

"This  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant;  however,  pretreatment  control  authorities  may  do  so  as  approprtate. 

(2)(i)  The  following  standards  apply  to  each  indirect  discharger  in  the  ammonium-based  sulfite  pulp  segment  that 
is  a  new  source: 

Subpart  E.— Production  of  Ammonium-Based  Sulfite  Pulps 


Pollutant  or  pollutant  property 


TCDD*  

TCOF» 

Trichlorosyringol* 

3,4,5^richlorocatechol« 

3,4,6-tnchlorocatechol> 

3,4,5-trichloroguaiacol* 

3,4,6-tnchloroguaiacol* 

4,5,6-trichloroguaiaool* 

2,4,5-trichlorophenol* 

2,4,6-trichlorophenol  • 

Tetrachkxocatechol* 

Tetrachloroguaiacol* 

2,3,4,6-tetrachloro(}henol  * 
Pentachlorophenol* 


PSNS 


Maximum  for 
any  1  day 


<ML» 
<ML*< 
<ML' 
<ML*' 
<ML' 
<MLt 
<ML*< 
<ML» 
<ML' 
<ML« 
<ML« 
<ML» 
<ML« 


Monthly 
average 


W 
W 
W 


•These  limitations  do  not  apply  with  respect  to  ftoer  lines  operated  by  any  indirect  discharger  that  discloses  to  the  pretreatment  control  author- 
ity, at  the  time  it  submits  the  report  required  under  40  CFR  403.12  (b).  (d),  or  (e).  that  it  uses  a  TCF  bleaching  process  at  that  fiber  line. 
|>"<ML"  means  less  than  the  minimum  level  specified  in  §  430.01  (i)  for  the  particular  pollutant.  ■ 

'This  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant;  however,  pretreatment  control  authonties  may  do  so  as  appropnate. 

(ii)  The  following  pretreatment  standards  apply  with  respect  to  each  new  source  fiber  line  operated  by  an  indirect 
discharger  producing  ammonium-based  sulfite  pulps  if  the  indirect  discharger  discloses  to  the  pretreatment  control  author- 
ity in  a  report  submitted  under  40  CFR  403.12(b)  that  it  uses  exclusively  TCP  bleaching  processes  at  that  fiber  line: 


VOL 


UMI 
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Subpart  E.— Pf«douction  of  Ammonium-Based  Sulfite  Pulps 

Pollutant 

or  pollutant  parameter 

PSNSfTCF) 

Maximum  for 
anyldey 

Monthly 
average 

Aox „ _;. 

<ML» 

m 

•"<ML"  mearw  less  than  the  minimum  le^«l  specifM  in  §430.01(1)  for  the  particular  polutant 

»TMs  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant;  however,  pretreatment  control  authorities  may  do  so  as  approprile. 

(3)(i)  The  following  pretreatment  standards  apply  to  each  indirect  discharger  in  the  specialty  grade  sulfite  pulp 
segment  that  is  a  new  source: 

Subpart  E.— Production  of  Specialty  Grade  Sulfite  Pulps 


Pollutant  or  poHutanl  property 


TCOD*  

TCOF* „.... 

TricNorosynngol* 

3,4,S'-tricNorocatectwl  *  .., 
3.4.6-WcWotocetechol » ... 
3,4,5-lrlchloroguaiaooi*  ... 
3.4.6-trichloroguiiacol*  ... 
4,5.S4richlorQauaiacol* .. 
2,4,5-trichlorophenol* ...... 

■  2,4,6-tricfiloropherwl*  „.... 

TetrachlorocatetfK)!* 

Tetrachloroguaiecol  * 

2.3.4.0  letracWorophenol  > 


PSNS 


Maximum  for 
any  1  day 


<ML» 
<ML'» 
<ML» 
<ML» 
<ML*> 
<MLo 
<ML»» 
<MLo 
<ML» 
<1ML*> 
<»AL*> 
<MLo 
<tWIL» 
<ML«' 


average 


« 
« 


•  These  Imitations  do  not  apply  with  respect  to  fber  lines  operated  t)y  any  indirect  discharger  that  discloses  to  the  pretreatment  control  author- 
ity, at  the  time  it  submits  the  report  required  under  40  CFR  403.12  (b),  (d),  or  (e),  that  it  uses  a  TCF  bleaching  process  at  that  fiber  Kne. 
»"<ML"  meens  less  than  the  minirnum  level  specified  in  §430.01(1)  for  the  parHoilar  pollutant. 
cThis  regulation  does  not  specify  this  type  of  limitation  for  this  poOutant;  however,  pretreatment  control  authorities  may  do  so  as  apprtspriate. 

indirect 
authority 


Subpart  E.— Production  of  Specialty  Grade  Sulfite  Pulps 


PSNSfTCF) 

Pollutant  or  pollutant  parameter 

Maximum  for 
any  1  day 

Monthly 
average 

AOX 

<ML« 

« 

*''<ML"  means  less  than  the  minimum  level  specified  in  §430.01(i)  for  the  particular  pollutant. 

*>This  regulation  does  not  specify  this  type  of  limitation  for  this  poHutant;  however,  pretreatment  control  authorities  may  do  so  as  appropriate. 

(b)  The  following  pretreatment  standards  shall  apply  to  each  new  source  indirect  dischargers  unless  the  indirect 
dischareer  certifies  to  the  pretreatment  control  authority  that  it  is  not  using  these  compounds  as  biocides.  In  cases 
when  PuTWs  find  it  necessary  to  impose  mass  effluent  standards,  equivalent  mass  standards  are  provided  as  guidance: 

Subpart  E 


Supplemental  PSNS 

Maximum  for  any  1  day 

PoNutant  or  polutant  property 

kgM(g(or 
pounds  per 
1,000  to)  of 

Milligrams/liter 

•>.... 

aooosaexp 

(OJOMx). 

0.0043exp 

(0.017X). 

reniacMoropnenoi „ 

«0.015)(9.12)exp(0.017x))ly 
{(0.1 14)(9.12)exp(0.017x))/y 

X  -  percent  suNHe  pu^  in  final  product 

y  -  waaleiwaer  dhcharged  in  kgal  per  ton  of  product. 
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(c)  An  indirect  discharger  must 
demonstrate  compliance  with  the 
pretreatment  standards  in  paragraphs 
(a)(2)  or  (a)(3)  of  this  section,  as 
applicable,  by  monitoring  for  all 
pollutants  at  the  point  whwe  the 
wastewater  containing  those  pollutants 
leaves  the  bleach  plant. 

§430.58    Beat  wienaQamaiitpfacHoaa 


Subpart  F—Semi-Chemtcal 
Subcategory 

1430.60   ApplteabWty;da8crfptiononha 


(  490.82    Efnuant  Hnnaliona  rapfaaefNinQ 
the  tfaQiaa  of  affluent  raduclion  attaiiiaMa 
Dy  ma  appNBMMR  oi  via  naai  pranpcanii 
ooiMrol  taehnotogy  eurranOy  ( 


The  definitions  and  requirements  set 
forth  in  40  CFR  430.03  apply  to  facilities 
in  this  subpart 


The  provisicms  of  this  subpart  are 
applicable  to  discharges  resulting  finnn 
the  integrated  production  of  pulp  and 
paper  at  semi-chemical  mills. 

§430.81    SpaetaNaaddafimtlona. 

Fot  the  purpoae  of  this  subpart,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
part  401  and  §  430.01  of  this  part  shall 
ai^ly  to  this  subpart. 


Except  as  provided  in  40  CFR  125.30 
throu^  125.32,  any  existing  point 
source  subpect  to  this  subpart  must 
achieve  the  following  eCfiuent 
limMations  representing  the  degree  of 
effiuent  reduction  attainable  by  the 
application  of  the  best  practic^le 
control  technology  currently  available 
(BPT): 


Subpart  F 

(BPT  efRuant  limitBliona  iter  ammonia 

basemMs] 

Polutant  or  poNulant  praperty 

KgMca  (or  pounds  per 
TOOO  b)  of  product 

Maximum  for 
anylday 

Average 
ofdai^ 
values  tor 
30oor»- 
sacutive 
days 

BODS  .._ 

TSS    

- — •• 



&0 
10.0 
(') 

4.0 
5.0 

PH ......... 

— ~ 

- - 

(') 

*  Within  the  range  of  6.0  to  9.0  at  al  times. 


Subpart  F 

(BPT  eflHiantJimitations  for  sodium  twsemil^ 


Pollutant  or  pollutant  property 

\ 

KgMn  (or  pounds  per 
T,0(»l))  of  product 

Maximum  for 
anylday 

ofdaiK 
values  for 
30  con- 
secutive 
days 

8005 

TSS  

pH 



- •• 

8.7 
11.0 
(') 

4.35 

5.5 

(^) 

>  Within  the  range  of  6.0  to  9.0  at  al  times. 


§430J3    Effluent  Hmnations«uMaUnaa 
rapraeannng  nw  oaQTw  OI  vniiMni 
MducHen  eitalneNeliy  tfia  appNcetlon  of 
ttw  beetoonveoHonai  poNutant  control 
taefmolegy  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  shall 
achieve  the  following  effluent 
limitations  represoating  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defined  in  40  CFR  401.16)  in 
§  430.62  of  this  subpart  for  the  best 


practicable  control  technology  currently 
available  (BPT),  except  that  non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average-of-30-con8ecutive-da3rs 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average-of- 
30-consecutive-days  limitations  for 
BODS  by  1.36  and  TSS  by  1.36. 

§430.84    EffluaatHmitationarepraaanUng 
the  deyee  of  effluent  reduction  attateebia 
by  tlw  appNcaUon  of  Itw  best  avaNablc 
lacnnoiogy  awwioiiacaiiy  ■cmwaDw  |bm  i  y. 
Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  where 


chlorophenolic-containing  biocides  are 
used  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  (A  the  best  available 
technology  economically  achievable 
(BAT).  Non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lb/1,000  lb), 
but  shall  be  subject  to  concentration 
limitations.  Concentration  limitations 
are  only  applicable  to  non-continuous 
dischargers.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 


18688  Federal  Register /Vol.  63,  No.  72  /  Wednesday,  April  15,  1998 /Rules  and  Regulations 


Subpart F 


Pollutant  or  pollutant  property 


Pentactiloropl)«nol ; „ 

Trichloraphenol  ..„ i 

y  >  wastewater  discharged  in  kgai  per  ton  of  product. 


BAT  effluent  limitations 


Maximum  tor  any  1  day 


KgM(g(or 

pounds  per 

1.000  lb)  of 

product 


0.0012 
0.00043 


MyRgrams/Kter 


(0.029)(10.3)/y 
(0.010)(l0.3)/y 


1430.66    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 


effluent  limitations  for  BODS  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations.  Also,  for  non- 
continuous  dischargers,  concentration 
limitations  (mg/1)  shall  apply,  where 
provided.  Concentration  limitations  will 
only  apply  to  non-continuous 
dischargers.  Only  facilities  where 

.  '■■'    Subpart  F 

[NSPS] 


chlorophenolic-containing  biocides  are 
used  shall  be  subject  to 
pentachlorophenol  and  trichlorophenol 
limitations.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 


Pollutant  or  pollutant  property 


BOOS 
TSS... 
PH 


KgMcg  (or  pounds  per  1,000 1>)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


3.0 
5.8 
(') 


Pentachlorophenol 

Trichtorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  at  all  times. 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


1.6 
3.0 
0) 


Non-continu- 
ous d»- 
chargers 
(annual 
average) 


0.84 
1.8 
(') 


Maximum  tor  any  1  day 


KgM(g(or 

pounds  per 

1,000  to)  of 

product 


0.0012 
0.00043 


*  Within  the  range  of  5.0  to  9.0  at  al  times. 


Milligrams/liter 


(0.041  )(7.3)/y 
(0.014)(7.3)/y 


UMI 


f  430.66   Pfstreatmsnt  standania  for 
eilating  sources  (P8E8). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces 
pollutants  into  a  publicly  owned 


toeatment  works  must:  comply  with  40 
CFR  part  403;  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES)  if  it  uses  chlorophenolic- 
containing4>iocides.  Permittees  not 


using  chloroi^enolic-containing 
biocides  must  certify-  to  the  permit- 
issuing  authority  that  they  are  not  using 
these  biocides.  PSES  must  be  attained 
on  or  before  July  1, 1984: 


::   r      SUBPA 

RTF 

X 

Pollutant  or  poHutant  property 

PSES 

Maximum  for  any  1 

day 

Milligr&ms/liter 

K9(l*B(or 

pounds  per 

1,000  b)of 

product* 

Pentachlorophenol  :. 

(0.032)(10.3)^ 

0.0014 
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Subpart  F— Continued 

PoNutant  or  pollutant  property 

PSES 

Maximum  for  any  1  day 

Miligrams/Wer 

Kg/kkg(or 

pounds  per 

1.000  b)  of 

product* 

Tfichlorophenol ~ ~ • 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

(0.010)(10.3)/y  ....„ 

0.00043 

•The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  H  necessary  to  BHpose  mass  equivalent  limita- 
tions. 

1430.67   PretrMtmantstandardafornew        publicly  owned  treatment  works  must:       biocides.  Permittees  not  using 
aources  (PSNS).                                            comply  with  40  U-K  part  403:  and              chlorophenolic-containing  biocides 

Except  as  provided  in  40  CFR  403.7.        achieve  the  following  pretreatment             must  certify  to  the  permit-issuing 
any  new  source  subject  to  this  subpart        standards  for  new  sources  (PSNS)  if  it        authority  that  they  are  not  using  these 
that  introduces  pollutants  into  a                 uses  chlorophenolic-containing                  biocides: 

Subpart  F 

PSNS 

Maximum  for  any  1  day 

PoMutant  or  poHutant  property 

Milligrams/liter 

KgM(g(or 

pounds  per 

1.000  bof 

product* 

Pentachlorophenol  — - 

Trichlofophenol „ 

y  -  wastewater  discharged  m  kgal  per  ton  of  product. 

« 
« 

3.045)(7.3V/y 

0.0014 
0.00043 

[).014)(7.3)/y 

•  The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  equivalent  hmita- 
tions. 

SubfMit  O— Mechanical  Pulp                     pulp  snd  fine  paper  at  groimdwood            point  source  subject  to  this  subpart  must 
Subcategory                                               mil  s-                                                           achieve  the  following  effluent 

-.— ,.    »    ^  «    ^..^  u.                           limitations  representing  the  degree  of 
§430.70   AppUcabiNty;deaer<f»lionofttw        §430.71    SpadaHwd  daflnHkwa.                    effluent  reduction  attainable  by  the 
maehameai  pulp  aubcatagory.                            For  the  purpose  of  this  subpart,  the         application  of  the  best  practicable 

The  provisions  of  this  subpart  are            general  defimUons.  abbreviflM^^fl  f  °,       control  technology  currently  available 
applicable  to  discharges  resulting  from:      ^^°^  °^r^lTnfL^?^l!lili;^u        (BPT).  except  that  non-continuous 
the  production  of  pulp  and  p^  at            Pa^  401  imd  §  430.01  of  this  part  shall        ;,i^h;^^„*;hall  not  be  subject  to  the 
groundwood  chemi-mechanical  mills:        ^PP^y  ^°  ""*  suopan.                                   maximum  day  and  average  of  30 
the  production  of  pulp  and  paper  at            §430.72    Effluent  llmitationa  rapraaanting       consecutive  days  limitations  but  shall 
groundwood  mills  through  the                    the  degree  of  affluent  reduction  attainabia       be  subject  to  annual  average  effluent 
application  of  the  thermo-mechamcal         by  the  application  of  the  beat  practicabia         limitations- 
process;  tiie  integrated  production  of          control  technology  currently  avallabia 
pulp  and  coarse  paper,  molded  pulp           (BPT). 

products,  and  newsprint  at  groundwood        (a)  Except  as  provided  in  40  0- R 
mills;  and  the  integrated  production  of       125.30  through  125.32.  any  existing 

Subpart  G 

*  (BPT  eflluert  limitations  for  mechanical  pulp  fadlities  where  pulp  and  paper  at  groundwood  cheml-mechanic^ 

Kj^kkg  (or  pounds  per  1,000  lb)  of 
product 

Continuous  dischargers 

-    f4on-contin- 
uous  dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

aon£                                                    „ 

13.5 

7.05 

3.96 

TSS —•- 

19.75              10.65 1              5.85 
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Suw>ART  G— Continued 
[BPT  efHuenl  Imitations  tor  mechanical  pulp  fadttties  where  pulp  and  paper  at  groundwood  chemi-mechanical  mMs  are  produoadi 


■•■"•..■•'■ 

KgMg  (orpounda  par  1.000  b)  ol 
.     product 

■■■    ■"'■  '       ■        .       • 

won-connn- 

uousdia- 

charaers 

(annual 

average) 

PoHutant  or  poOutant  property 

Maximum 

for  any  1 

day 

Average  of 
daiyvaiuas 
for  30  con- 
secutive 
days 

pH 

V) 

{') 

{') 

■  Within  the  range  of  5.0  to  9.0  at  all  times. 


Subpart  G 


[BPT  effluent  limitations  for  mechanical  pulp  facilities  where  pulp  and  pi^  at  grourxAMOod  mils  are  produced  through  the  application  of  tfia 

thermo-mechanicai  process 


KgMcg  (or  pounds  per  1.000  b)  Of 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BO05 

10.6 

15.55 

C) 

5.55 
8.35 

312 

TSS „ 

pH -.. „ 

4.59 
(') 

*  Within  the  range  of  5.0  to  9.0  at  all  times. 


Subpart  G 


[BPT  effluent  limitations  for  mechanical  pulp  facilities  where  the  integrated  production  of  pulp  and  coarse  paper,  molded  pulp  products,  and 

newsprint  at  groundwood  mills  occurs] 


Kg/kfcg  (or  pounds  per  1,000  to)  of 
product 

. 

Continuous  dischargers 

Kton-contin- 
uous  dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daHy  values 
for  30  con- 
secutive 
days 

BODS 

7.45 

12.75 

(') 

3.9 

6.85 

(') 

?  19 

TSS. .. 

pH  „ „ 

3.76 
(') 

*  Within  the  range  of  5.0  to  9.0  at  all  times. 

Subpart  G 

IBPT  effluent  limitations  for  mechanical  pulp  facilities  where  the  integrated  production  of  pulp  and  fine  paper  at  groundwood  mills  occurs] 


Kg/kkg  (or  pounds  per  1,000 18)  of 
product 

Continuous  dischargers 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BODS „ 

6.85 

11.75 

(U 

3.6 
6.3 
V) 

2.0 
3.5 

TSS 

PH ■...::::::::::::::::::::::::::::::::;::;:::::::::::::::: 

*  Within  the  range  of  5.0  to  9.0  at  al  times. 
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(b)  The  following  limitations  establish 
the  qxiantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  wet 
baridng  operations,  which  may  be 
discharged  by  a  point  soiuce  subject  to 


the  provisions  of  this  subpart.  These 
limitations  are  in  addition  to  the 
limitations  set  forth  in  paragraph  (a)  of 
this  section  and  shall  be  calculated 
using  the  proportion  of  the  mill's  total 
production  due  to  use  of  logs  which  are 


subject  to  such  operations.  Non- 
continuous  dischaigws  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations: 


Subpart G 

(BPT  effluent  Nmitafions  for  mechanical  pulp  facilities  where  pulp  and  paper  at  groundwood  chemi-mechanical  mills  are  produced] 


Pollutant  or  pollutant  property 


Kgfkkg  (or  pounds  per  1.000  b)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


Average  of 

daily  values 

for  30oor>- 

secutive 

days 


Nor><ontln- 
uous  da- 
chargers 
(annual 
average) 


B005 
TSS ... 

PH 


0.9 
2.6 

(') 


0.45 

1.45 

(') 


0.2S 

0.80 

(') 


^  Within  the  range  of  5.0  to  9.0  at  all  times. 


Subpart  G 


(BPT  effluent  Nmitations  for  mechanical  pulp  facilities  wherepdp  and  paper  at  groundwood  mils  are  produced  through  the  application  of  the 

ttiemiU'mechanical  process] 


Pollutant  or  pollutant  property 

KgMcg  (or  pounds  par  1,000  b)  ol 

Contirtuous  dischargers 

uous  dis- 
chargers 
(annual 
average) 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 

days 

BOOS 

TSS 

pH 

- - " — 

09 

2.7 

V) 

0.45 

1.45 
(') 

0.3 

0.75 
(') 

*^                                      r™  ■;•:"•• , 

'  Within  the  range  of  5.0  to  9.0  at  al  times. 


Subpart  G 


[BPT  effluent  Rmitatlons  for  mechanical  pulp  facilities  where  the  integrated  production  of  pulp  and  coarse  paper,  molded  pulp  products,  and 

newsprint  at  groundwood  mils  occurs] 


Kq/Uiq  (or  pounds  per  1.000  b)  of 

product 

.                • 

Continuous  dischargers 

Non-oontin- 
uous  dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BODS 

1.15 
2.0 
(') 

0.55 
1.1 
(') 

030 

TSS _.....„ .._ .. 

pH „ 

0.60 
(') 

1  Within  the  range  of  5.0  to  9.0  at  aH  times. 
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Subpart  G 

[BPT  »muent  limiWions  lor  mechankal  pulp  tedWies  w4^ 


***  J  '^/.:^~i  '.  ■-■ 


■   *        .        "'       ';-V 

KgMtg  (or  pounds  pw  1.000  b)  of 
product 

' 

Contnuous  dischargers 

Pnlhitant  or  pollutant  property 

Non-cuiiww* 

Maximum 
loranyl 

Avarageof 

daily  vakMS 

loraOcort- 

sacutivedays 

OUSffiS- 

ctwrgsfs 

(annual 

avwags) 

BOOS _ ~ - - 

TSS ~ 

pH ~..~ - 

1.1 
1.9S 
(') 

055 
1.1 

0.35 
0.60 
(') 

*  Within  th«  range  o(  5.0  to  9.0  at  al  times. 

(c)  The  following  limitations  establish  the  quantity  or  quality  of  pollutants  or  pollutant  parameters,  controlled  by 
this  section,  resulting  firom  the  use  of  log  washing  or  chip  washing  operations,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this  subpart.  These  limitations  are  in  addition  to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section  and  shall  be  calculated  using  the  proportion  of  the  mill's  total  production  due  to  use  of  Fogs  and/ 
or  chips  which  are  subject  to  such  operations.  Non-continuous  dischargers  shall  not  be  subject  to  the  maximimi  day 
and  average  of  30  consecutive  days  limitations,  but  shall  be  subject  to  the  annual  average  effluent  limitaticms: 

Subpart G 

(BPT  effluent  limitations  tor  mechanical  pulp  facilities  where  pulp  wid  paper  at  groundwood  chemi-mechanical  mills  are  produced) 


Pollutant  or  pollutant  property 

KgMtg  (or  pounds  per  1,000  to)  of 

Contmuous  dischargers 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Maximum 

for  any  1 

day 

Average  of 
daily  vtfues 
for  30  con- 
secutive 
days 

BOOS 

TSS 

• — - ~ — 

0.06 

0.25 

(') 

0.06 

0.15 

(') 

0.05 
0.10 

pH 

— . -.._. ...... . „ 

(') 

*  WHhin  the  range  of  5.0  to  9.0  at  all  times. 


Subpart  G 


(BPT  effluent  limitations  for  mechanical  pulp  faciiities  where  pulp  and  paper  at  groundwood  mills  are  produced  tlwough  ttw  application  of  the 

themxHnechanical  procm^ 


Pollutant  or  pollutant  property 

Kg/kkg  (or  pounds  per  1,000  to)  of 
product 

Continuous  dischargers 

Non-contin- 
uous d»- 

chargers 

(annual. 

average) 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BOOS 

TSS 

pH  

a05 

0.30 

(') 

0.05 

0.15 

(') 

0.05 
0.05 

■  WNhin  the  range  of  5.0  to  9.0  at  al  times. 


UMI 
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Subpart  Q 

(BPT  effluent  Imitatione  tor  mechanioai  pa|p  iacflKies  vrtwre  tfw  imegrfd  production  of  pulp  and  coarse  paper,  molded  pulp  products,  and 

newsprint.al  Qfoundwood  mills  occurs] 


KgMq  (or  pounds  per  1,000  to)  of 
product 

Continuous  dischargers 

NonKXjntNh 

uousd»- 

chargers 

(annual 

average) 

Polutant  or  polutant  property 

Maximum 

tor  any  1 

day 

Average  of 
daily  values 
tor  30  con- 
secutive 

days 

Boo5...._ -.- -....- : 

TSS - 

0.15 

0.20 

(') 

0.05 

0.15 

(') 

0.06 

aio 

{') 

'  Within  the  tange  of  5.0  to  9.0  at  al  times. 

Subpart G 

[BPT  effluent  limitations  tor  mechanical  pulp  facilities  where  the  integrated  produclton  of  pulp  and  fme  paper  at  groundwood  miHs  occurs] 


.       > 

KgMcg  (or  pounds  per  1.000  to)  of 

Non-contin- 
uous d»- 
chargers 
(annual 
average) 

ftlutant  or  poOulant  property 

Maximum 

tor  any  1 

day 

Average  of 
daiy  values 
tor  30  con- 
secutive 

days 

BODS „„ _ - 

TSS _ ~ - — - » - — 

pH - ..- 

0.15 
0.2 

(') 

0J06 

ai5 

(') 

0.05 

0.10 

(') 

*  Within  the  range  of  5.0  to  9.0  at  al  times. 

(d)  The  following  limitations  establish  the  quantity  or  quality  of  pollutants  or  pollutant  properties,  controlled  by 
this  section,  resulting  from  the  use  of  log  flumes  or  log  ponds,  which  may  be  discharged  by  a  point  source  subject 
to  the  provisions  of  this  subpart,  llieae  limitations  are  in  addition  io  the  limitations  set  forth  in  paragraph  (a)  of 
this  secti(»  and  shall  be  calculated  using  the  proportion  of  the  mill's  total  production  due  to  use  of  logs  which 
are  subject  to  sudi  operations.  Non-continuous  dischargers  shall  not  be  subject  to  the  maximum  day  and  average  of 
30  consecutive^ays  limitations  but  shall  be  subject  to  the  aimual  average  effluent  limitations: 

Subpart  G 

(BPT  affluent  limitations  (or  mechanical  pulp  facitities  where  pulp  and  paper  at  groundiMOd  cherm-mechan^ 


KoMtQ  (or  pounds  per  1.000  to)  of 

Continuous  dischargers 

Non<x)nlin- 

uousdb- 

chargers 

(annual 

average) 

■«                                             Pollutant  or  poNulant  property 

Maximum 

toranyl 

day 

Average  of 

daily  values 

tor30con- 

aecutive 

days 

B0D5..„ ~   .....    ~ 

TSS ~ 

0.15 

0.56 

V) 

0.05 
0.3 
(') 

0.05 
0.15 

■  Within  the  range  of  5.0  to  9.0  at  al  times. 
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Subpart  G 

(BPT  effluent  limitations  for  mechanical  pulp  facilities  wtiere  pulp  and  paper  at  groundwood  mils  are  produced  through  the  wppWartten  of  the 

tfiermo-mechanicai  process] 


.  . 

Kg/kkg  (or  pounds  per  1.000  b)  of 
product 

Continuous  dischargers 

l4on-contin- 
uous  dis- 
chargers 
(annual 

PoHutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BOOS. „ „ 

TSS 

pH _ 

0.15 
0.60 

0.15 
0.35 

0.05 
0.15 

^  Within  the  range  of  5.0  to  9.0  at  all  times. 

Subpart G 

[BPT  effluent  limitations  for  mechanical  pulp  facilities  where  the  integrated  production  of  pulp  and  coarse  paper,  molded  pulp  products,  and 

newsprint  at  groundwood  mills  occurs] 


Pollutant  or  pollutant  property 


B0D5 
TSS  .... 
pH 


'  Within  the  range  of  5.0  to  9.0  at  aH  times. 


Kg/kkg  (or  pounds  per  1,000  b)  of 
product 


Continuous  dischargers 


Maximum 

fcyany  1 

day 


Average  of 
daily  values 
tor  30  con- 
secutive 
days 


NorHX)ntin- 
uous  dis- 
chargers 
(annual 
average) 


Subpart  G 

IBPT  effluent  limitattons  tor  mechanical  pulp  facilities  where  the  integrated  productton  of  pulp  and  fine  paper  at  groundwood  mils  occurs] 


Pollutant  or  pollutant  property 


BOOS 
TSS  ... 
pH  


*  Within  the  range  of  5.0  to  9.0  at  aN  times. 


KgMtg  (or  pounds  per  1,000  b)  of 
product 


Continuous  dischargers 


Maximum 
for  any  1 

<iay 


0.2 
0.4 
(') 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


^ton-contirt- 
uous  dis- 
chargers 
(annual 
average) 


(e)  For  those  mills  using  zinc  hydrosulfite  as  a  bleaching  agent  in  the  manufacturing  process,  the  following  effluent 
limitations  are  to  be  added  to  the  base  limitations  set  forth  in  paragraph  (a)  of  this  section.  Permittees  not  using 
zinc  hydrosulfite  as  a  bleaching  agent  must  certify  to  the  permit  issuing  authority  that  they  are  not  using  this  bleaching 
compound.  Non-continuous  dischargers  shall  not  be  subject  to  the  maximum  day  and  average  of  30  consecutive  days 
effluent  limitations,  but  shall  be  subject  to  annual  average  effluent  limitations: 


UMI 
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Subpart  G 

(BPT  effluent  Kmitaiions  for  mechanicai  pulp  (acHities  where  pulp  and  paper  at  groundrwood  chemt-mechanical  mis  are  producecfl 


Pollutant  or  pollutant  property 

KgMcg  (or  pounds  per  1,000  b)  of 

Continuous  dischargers 

Maximum 

for  any  i 

day 

Average  of 

daily  values 

for30oor>- 

secutive 

days 

Nurt-cumiit- 
uous  dis- 
chargers 
(annual 
average) 

anc » 

— — " ^ — - - 

0.34 

0.17 

0.11 

Subpart G 

(BPt  effluent  limitatibns  for  mechanical  pulp  facilities  where  pulp  and  paper  at  groundwobd  mils  are  produced  through  the  appication  of  the 

tfiermo-mechanical  process] 


KgMcg  (or  pounds  per  1,000  b)  of 
product 

Continuous  dischargers 

uous  dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

fcHiC   •••••••••••■■••■••••••••-••••••••••••••••••••••••••••••••••#•••••••••••••••••••••••••••••••••••••»«•••••••••••••••••••••••••••••••••••••••••••••••■•••••••• 

0.26 

0.13 

0.09 

Subpart G 

[BPT  effluent  limitations  for  mechanical  pulp  facilities  where  the  integrated  production  of  pulp  and  coarse  paper,  molded  pulp  products,  and 

newsprint  at  groundwood  mils  occurs] 


- 

PoNutant  or  pollutant  property 

KgMcg  (or  pounds  per  1,000 1)  of 

Continuous  dischargers 

Maximum 

for  any  1 

day 

Average  of 
daly  values 
for  30  con- 
secutive 
days 

UOUSdA- 

chargers 
(annual 
average) 

anc      

0.30 

015 

O10 

Subpart  G 

(BPT  effluent  limitations  for  mechanical  pulp  facilities  where  the  integrated  production  of  pulp  and  fine  paper  at  grounc^MOd  mils  occurs] 


- 

Pollutant  or  pollutant  property 

KglUfQ  (or  pounds  per  1,000  b)  of 

Continuous  dischargers 

uous  dis- 
chargers 
(annual 
average) 

V 

IMaximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

Zinc         - 

0275 

0135 

ao90 

f43a73    Effluent  limitationa  guidelines 
fspiaaentinfl  the  degree  of  effluent 
reduction  attamaMe  by  the  application  of 
the  iMal  oonventfortal  pollutant  control 
teehnotogy  (SOT). 

(a)(l]  The  following  applies  to: 
mechanical  pulp  facilities  where  the  . 


integrated  production  of  pulp  and 
coarse  paper,  molded  pulp  products, 
and  newsprint  at  groundwood  mills 
occurs;  and  mechanicai  pulp  facilities 
where  the  integrated  production  of  pulp 
and  fine  paper  at  groundwood  mills 
occurs: 


(2)  Except  as  provided  in  40  CFR 
125.30  through  125.32,  any  existing 
point  source  subject  to  this  subpart  shall 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
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[>ollutant  control  technology  (BCT):  The 
imitations  siiall  be  the  same  as  those 
specified  for  conventional  pollutiints 
(which  are  defined  in  40  CFR  401.16)  in 
§  430.72  of  this  subpart  for  the  best 
practicaUe  control  teclmology  currently 
available  (BPT). 
(b)  (Reserved] 

143(174    Effluent  HmitaHonsreprMMMing 
thv-degrM  of  «nkiMit  reduction  rttlnable 
by  tlw  appNoatlon  of  tiM  best  avaHabie 
lef  hnnkwiM  ar  nnnmlflht  aehtewaM*  IBATI 

(a)  The  following  applies  to 
mechanical  pulp  facilities  where  pulp 
and  paper  at  groundwood  mills  are 
produced  through  the  application  of  the 
thermo-mechanical  process;  mechanical 
pulp  facilities  where  the  integrated 


production  of  pulp  and  coarse  paper, 
molded  pulp  products,  and  newsprint  at 
groundwood  mills  occurs:  and 
mechanical  pulp  facilities  where  the 
integrated  production  of  pulp  and  fine 
paper  at  groundwood  mills  occurs: 
except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT),  except  that  non>continuous 
dischargers  shall  not  be  subject  to  the 
maximum  day  mass  limitations  in  kg/ 
kkg  (lb/1000  lb),  but  shall  be  subject  to 

Subpart  G 


concentration  limitations.  Concentration 
limitations  are  only  applicable  ip  ngn- 
oontinuous dischargers.       ^>.:  ^.,  _ 
Pentachlorophenol  and  trichlwophenol 
limitations  are  only  applicable  at 
bdlities  where  chlorophenolic- 
containing  biocides  are  used.  Permittees 
not  using  chlorophenolic-containing 
biocides  must  certify  to  the  permit- 
issuing  authority  that  they  are  not  using 
these  biocides.  Zinc  limitations  are  only 
applicable  at  Gacilities  vihwee  zinc 
hydrosulfite  is  used  as  a  bleaching 
agent.  Permittees  not  using  zinc 
hydrosulfite  as  a  bleaching  agent  must 
cwtify  to  the  permit  issuing  authority 
that  they  are  not  using  this  bleaching 
compound: 


(BAT  effluent  Kmitations  for  mechanical  pulp  facilities  where  pulp  and  paper  at  groundwood  mils  are  produced  through  the  application  of  the 

ttwrmo-mechanical  process] 


Pollutant  or  pollutant  property 


PerrtachloropherK>l „ 

Trichloropherx)!  „ 

Zinc  _ „ 

y  -  wastewater  discharged  in  legal  per  ton  of  product. 


MaxinHjm  tor  any  1  day 


Kg/M(g(or 

pounds  per 

1,000  lb)  of 

product 


a00097 
0.00088 
0.26 


Mniigrants/liter 


(0.011)(21.1)^ 
(0.010)(21.1)/y 

(3.0)(2i.ivy 


Subpart  G 

(BAT  effluent  limitations  for  mechanical  pulp  facilities  where  the  Integrated  production  of  pulp  and  coarse  paper,  molded  pulp  products,  and 

newsprint  at  groundwood  mills  occurs] 


Poflutant  or  poMutant  property 


PentacNorephenol _ 

Trichlorophenol 

Zinc  „ _ 

y  -  wastewater  discharged  in  Kgal  per  ton  of  product 


Maximum  tor  any  1  day 


K(ykkg(or 

pounds  per 

1,000  to)  of 

product 


aooii 

0.00099 
0.30 


Milligrams/liter 


(0.011M23.8)/y 
(0.010)(23.8)/y 
(3.0)(23.8yy 


Subpart  G 

(BAT  effluent  Hmitabons  for  mechanical  pulp  fadtities  where  the  integrated  production  of  puto  and  fine  paper  at  groundwood  mills  occurs 


Pollutant  or  poVutant  property 


Pentacttlorophenol 

Trichloraphenoi „.._......... 

Zirw _ _ 

y  -  wastewater  disdiarged  in  l«g^  per  ton  of  product. 


Maximum  for  any  1  day 


Kg/kkg(or 

pounds  per 

1,000  to)  of 

product 


OiWIO 

0.00092 

027 


MilHgrams/liter 


(0.011)(21^.9)i^ 
(0.010){21.9)/y 
(3.0)(21.9)/y 


UMI 


(b)  (Reserved] 


§430.75    New aource performance 
atandarda  (NSP^. 

(a)  The  following  applies  to 
mechanical  pulp  facilities  where  pulp 


and  paper  at  groundwood  mills  are 
produ(»d  through  the  applicatiiM  of  the 
thermo-mechanical  process;  mechanical 
pulp  fiadlities  where  the  integrated 
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production  of  pulp  and  coarse  paper, 
molded  pulp  products,  and  newsprint  at 
groundwood  mills  occurs;  and 
mechanical  {>ulp  fiadlities  where  the 
integrated  production  of  pulp  and  fine 
paper  at  groundwood  mills  occurs:  any 
new  source  subject  to  this  subpart  must 
achieve  the  following  imw  source 
performance  standards  (NSPS),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day  and 
average  of  30  consecutive  days  effluent 


limitations  for  BODS  and  TSS,  but  shall 
be  si;d>ject  to  annual  average  effluent 
limitations.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 
FHmtachlorophenol  and  trichlorophmol 
limitations  are  only  applicable  at 
facilities  where  chlorophenolic- 
containing  bioddes  are  used.  Permittees 
not  using  chloropheiuihc-containing 

Subpart G 


biocides  must  certify  to  the  permit- 
issuing  authority  that  they  are  not  using 
these  biocides.  Zinc  limitations  are  only 
applicable  at  facilities  where  zinc 
hydrosulfite  is  used  as  a  bleaching 
agent.  Permittees  not  using  rinc 
hydrosulfite  as  a  bleaching  agent  must 
certify  to  the  permit  issuing  authmity 
that  they  are  not  using  this  bleaching 
compound: 


[NSPS  tor  mechankal  pulp  tadities  where  pulp  and  ptyw  at  groun<Kwx>d  mis  are  product 

process} 


—                 ■ 

KgMcB  (or  pounds  par  1.000  b)  of 

1 

Non-comin- 

uousda- 

diargsrs 

(annual 

average) 

Polutant  or  poHutant  property 

Maximum 

iorany  1 

day 

Average  of 

daily  values 

tor30oon- 

secubve 

days 

BCH^  •M.M........—..». .« « .....»«« M... M «... « « 

TSS _.„..- 

PH  — - - M^" — - - 

4.6 

8.7 

V) 

1.3 
2.4 
V) 

Maximwn  tar  any  1  day 

- 

KoM(g(or 

1.000  tofoi 
produd 

MiKgrams/Kar 

Pentachiorophenol „ _. _ — . : — 

.._ 

0.00097 
0.00068 
0.17 

(0.017)(13Jyy 
(0.01S)(13JVy 
(3.0)(13.8Vv 

Tncnloropnen(>l  — - — . ..^.^.~ . — » ....... 

Tine                                                        .       .    .  _    _    . _..._„... 

y  >  wastewater  ditdwrged  in  kgal  per  ion  at  al  times. 

■  Wittiin  the  range  o(  5.0  to  9.0  at  al  times. 


Subpart G 


(NSPS  for  medianical  pulp  fadKties  where  the  integrated  produdion  of  putp  and  oowae  paper,  molded  pu)p  produds.  and  newsprint  at 

groundwood  mills  oocuis] 


Pollutant  or  pollutant  property 


Kst/UKQ  (or  pounds  par  1.000  tb)  of 
produd 


Continuous  disdiargers 


Maximum 
for  any  1 


Average  of 

daily  values 

fordOooT)- 

secutiva 

days 


fm/fr-OOnafr 

dis- 


(annual 
average) 


B006 

TSS.. 
pH 


4.6 

7J 

(') 


2.S 
3J 

(') 


2.0 


Maximum  for  any  1  (toy 


pounds  per 

1,000  fo)  of 

produd 


MAgrwnsMar 


Pentadilorophenol  - -. 

Tridiiorophend  ................».......~_«_— .........__~...~....... 

Zinc 

y  «  wastewater  disdtarged  in  kgal  per  ton  at  al  times. 


0.0011 

0.00099 

021 


(0.016)(16.8)/y 
(0.014)(16J)^ 
(3.0)(16.8)^ 


■  Within  the  range  of  5.0  to  9.0  at  al  times. 
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Subpart  G 

(NSPS  mechanica)  pulp  facHities  wh«r«  the  integrated  productior  of  pulp  and  fine  paper  at  groundwood  mills  occurs] 


Pollutant  or  pollutant  property 


BODS 

TSS 

pH : „...! ^ 


Kg/kfcg  (or  pounds  perl.OOO  lb)  o( 
product 


Continuous  dnchargers 


Maximum 

(or  any  1 

day 


3.5 

5.8 

(') 


Pentachlorophenol  

Trichlorophenol 

Zinc 

y  ■  wastewater  discharged  in  kgal  per  ton  at  all  times. 

^  Within  the  rar)ge  of  5.0  to  9.0  at  aN  times. 


Average  of 
daily  vahMs 
for  30  con- 
secutive 
days 


1.9 

3.0 

(') 


M.^^     -in  ilia. 

Noo-cornin- 

uousdis- 

chargers   - 

(annual 

average) 


0.99 

1.58 

(') 


Maxinmim  for  any  1  day 


KgM(g(or 

pounds  per 

1,000  lb)  of 

product 


0.0010 

0.00092 

0.19 


Milligrams/liter 


(0.016)  (15.4)/y 
(0.014)  (15.4)/y 
(3.0)  (15.4)/y 


(b)  (Reserved] 

§430.76    Pratraatment  standards  for 
existing  sources  (PSE8). 

(a)  The  following  applies  to 
mechanical  pulp  facilities  where  pulp 
and  paper  at  groundwood  mills  are 
produced  through  the  application  of  the 
thermo-mechanical  process:  mechanical 
pulp  facilities  where  the  integrated 
production  of  pulp  and  coarse  paper, 
molded  pulp  products,  and  newsprint  at 
groundwood  mills  occurs;  and 


mechanical  pulp  facilities  where  the 
integrated  production  of  pulp  and  fine 
paper  at  groundwood  mills  occurs: 
except  as  provided  in  40  CFR  403.7  and 
403.13,  any  existing  source  subject  to 
this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  C^R  part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES). 
Pentachlorophenol  and  trichlorophenol 
limitations  are  only  applicable  at 
facilities  where  chlorophenolic- 


containing  biocides  are  used.  Permittees 
not  using  chlorophenolic-containing 
biocides  must  certify  to  the  permit- 
issuing  authority  that  they  are  not  using 
these  biocides.  Zinc  limitations  are  only 
applicable  at  facilities  where  zinc 
hydrosulfite  is  used  as  a  bleaching 
agent.  Permittees  not  using  zinc 
hydrosulfite  as  a  bleaching  agent  must 
certify  to  the  permit-issuing  authcnity 
that  they  are  not  using  this  bleaching 
compound.  PSES  must  be  attained  on  or 
before  July  1, 1984: 


Subpart  G 

[PSES  for  mechanical  pulp  facilities  where  pulp  and  paper  at  groundwood  mills  are  produced  through  the  application  of  the  thermo-mechanical 

process] 


Pollutant  or  pollutant  property 


Pentachlorophenol  ..;. 

Trichlorophenol 

Zinc 

y  -  wastewater  discharged  In  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


MiHigrams/liter  (mg/1) 


(0.011)  (21.1)/y 
(0.010)  (21. 1)/y 
(3.0)  (21.1)/y 


Kg/kkg(or 
pounds  per 
1,000  lb)  of 

product* 


0.00097 
0.00088 
0.26 


•The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  Kmita- 
tions. 


UMI 


Federal  Regiater/Vol.  63.  No.  72 /Wednesday.  April  15,  1998 /Rules  and  Regulations  18699 


SUBPARTG 

[PSES  for  mechanical  pulp  tadMlM  where  the  integrated  producBqn  of  ptip  and 

groundwood  mHs  oocui^ 


paper,  molded  pulp  products,  end  newipnnt  at 


Pdutant  or  pollutant  property 


Maximum  lor  any  1  day 


MiMgrema/iter  (mg^l) 


KgMcg(or 

1,000  lb)  o( 
product* 


Trichlorophenol ~ 

Zinc „ ..:. 

y  -  wastarwalar  dtocharged  in  kgai  per  ton  of  product. 


(0.011)  (23.8Vy 
(0.010)  (23J)/y 
(3.0)  (23J)^  — 


aooii 

0.00090 
0.30 


•The  folOMMig  equivalent  mass  Bmitalioos  are  provided  as  guidance  in  cases  when  POTWs  ind  it  necessary  to  impose  mass  eHhient  imita- 
tions. 

Subpart G 

[PSNS  tor  mechanical  pulp  facilities  where  the  integrated  production  of  pulp  and  line  paper  at  groundwood  miRs  occurs] 


Pollutant  or  pollutant  property 


Maximum  for  any  1  day 


MiBgrams/itar  (mgn) 


pounds  per 

1,000  to)  of 

product* 


Pentachloropherwl 

Trichlorophenoi 

Zinc 


(0.0ll)(2l5)/y  „ 

(0.010)(21.9)/y 

(3.0)(21.9)/y 


0.0010 

0.00092 

0.27 


y  m  wastewater  discharged  in  kgai  per  ton  of  product. 


•The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 


(b)  [Reserved] 

f430.77    Pretreatment  standarda  f or  now 
aoureea  (PSNS). 

(a)  The  following  applies  to 
mechanical  pulp  focilities  where  pulp 
and  paper  at  groundwood  mills  are 
produced  through  the  application  of  the 
thermo-mechanical  process;  mechanical 
pulp  facilities  where  the  integrated 
production  of  pulp  and  coarse  paper, 
molded  pulp  products,  and  newsprint  at 
groundwood  mills  occurs;  and 


mechanical  pulp  fedlities  where  the 
integrated  production  of  pulp  and  fine 
paper  at  groundwood  mills  occurs: 
except  as  provided  in  40  CFR  403.7,  any 
new  source  subject  to  this  subpart  that 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS).  Pentachlorophenol 
and  trichlorophenol  limitations  are  only 
applicable  at  facilities  M^ere 
chlorophenolic-containing  biocides  are 

Subpart  G 


used.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides.  Zinc  limitations  are  only 
applicable  at  facilities  where  zinc 
hydrosulfite  is  used  as  a  bleaching 
agent.  Permittees  not  using  zinc 
hydrosulfite  as  a  bleaching  agent  must 
certify  to  the  permit  issuing  authority 
that  they  are  not  using  this  bleaching 
compound: 


[PSNS  for  mechanical  pulp  facilities  where  puto  and  paper  at  groundwood  mills  are  produced  through  the  application  of  the  thenno-mechanical 

process] 


Pollutant  or  pollutant  property 


Maximum  for  any  1  day 


Miligrams/Wer  {mgn) 


KgM(g(or 

pounds  per 

1,000  to)  of 

product* 


Pentachlorophenol  » _ 

Trichlorophenol „ «... 

Zinc _........_ 

y  -  wastewater  discharged  in  kgai  per  ton  of  product. 


(0.017)(13.8)/y  .... 
(0.015)(13.8)/y  .... 
(3.0)(13J)/y 


0.00097 
0.00088 
0.17 


•The  fotowing  equivalent  mass  limitatkxis  are  provided  as  gukJance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  bmlta- 
tons. 
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Subpart  G 

[PSNS  tor  mechanical  pulp  facilities  where  the  integrated  production  of  pulp  and  coarse  paper,  molded  pulp  products,  and  newsprint  at 

groundwood  mills  occurs] 


Pollutant  or  pollutant  property 


Pentachlorophenol 

Trichlorophenol 

Zinc 

y  m  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/li^er  (mg/l) 


(0.016)(16.8)/y 
(0.014)(16.8)/y 
(3.0)(16.8)/y  .... 


Kg/l(kg(or 

pounds  per 

1,000 1>)  of 

product* 


0.0011 

0.00099 

0.21 


*The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 

Subpart  G 

[PSNS  for  mechanical  pulp  facilities  where  the  integrated  production  of  pulp  and  fine  paper  at  groundwood  mills  occurs] 


Pollutant  or  pollutant  property 


Pentachlorophenol  „ ; 

Trichlorophenol „ „ 

Zinc 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/liter  (mg/0 


(0.016)(15.4)/y 
(0.014)(15.4)/y 
(3.0)(15.4Vy  .... 


Kg/kkg(or 

pounds  per 

1,000  b)  of 

product* 


0.0010 

0.00092 

0.19 


*The  foHowing  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  Kmita- 
tnns. 


(b)  (Reserved) 

Subpart  H— Non-Wood  Chemical  Pulp 
Subcategory 

f  430.80    Applicability;  description  of  the 
non-wood  chentical  pulp  sub^tegory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  pulp  and  paper  at 
non-wood  chemical  pulp  mills.  This 
subcategory  includes,  but  is  not  limited 
to,  mills  producing  non-wood  pulps 
from  chemical  pulping  processes  such 
as  kraft,  sulRte,  or  soda. 

§430.81    SpecialiMd  definitions. 

The  general  deftnitions,  abbreviations, 
and  methods  of  analysis  set  forth  in  40 
CFR  401  and  §  430.01  of  this  part  shall 
apply  to  this  subpart. 


§430.82    Effluent  limitations  represenUng 
ttw  degree  of  effluent  reduction  attainable 
by  the  application  of  best  practicable 
control  technology  currently  avallabia 
(BPT).  [Reserved] 

§430.83    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttw  application  of  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

§430.84    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttie  application  of  best  available 
technology  economically  achievable  (BAT). 
[Reserved] 

§  430.85    New  source  performance 
standards  (NSPS).  [Reserved] 

§  430.86    Pretrestment  standards  for 
existing  sources  (P8ES).  [Reserved] 


§  430.87    Pretrestment  standards  for 
sources  (PSNS).  [Reeerved] 

Subpart  I— Secondary  Fiber  Deinlt 
Subcategory 


§430.90    Appilcability;  description  of  ths 
secofKlary  fiber  deink  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 


the  integrated  production  of  pulp  and 
paper  at  deink  mills. 

i430.91    Speciaiizad  definitions. 

For  the  purpose  of  this  subpart,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
part  401  and  §430.01  of  this  part  shall 
apply  to  this  subpart. 

§430.92    Effluent  limitations  rsprsasnting 
ths  dsgrsa  of  sfflusnt  reduction  attalnabis 
by  the  application  of  the  best  practicable 
control  technology  currently  svaliabis 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  ourently  available 
(BPT),  except  that  non-continuous 
dischargers  shall  not  be  subject  to  the 
maximum  day  and  average  of  30 
consecutive  days  limitations  but  shall 
be  subject  to  annual  average  effluent 
limitations: 


UMI 
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Subpart  I 

(BPT  effluent  Imilalions] 


KgMtg  (or  pounds  per  1,000  b)  of 
product 

•^ 

Continuous  dechargers 

Non-contirv 

uousdis- 

cftargers 

(annual 

.average) 

PoOutant  or  poOutant  property 

Maximum 

tor  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BODS 

18.1 
24.05 
{') 

9.4 
12.95 
(') 

5.3 

TSS r.. 

pH - ~ 

7.12 
(') 

<  Within  the  range  of  5.0  to  9.0  at  aM  times. 


$430.93    Effluent  llmttatloneguidellnee 
repteeenting  the  degree  of  effluent 
reduction  ettainaMe  by  tiM  application  of 
the  beet  conventional  poOutant  control 
tachnology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point 
source  sul^ect  to  this  subpart  shall 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 


(which  are  defined  in  40  CFR  401.16)  in 
S  430.92  of  this  subpart  for  the  best 
practicable  control  technology  currently 
available  (BPT). 

§  430.94   Effluent  Hiiiilelione  repreeentlng 
me  oegree  oi  emuem  reouciion  wwhwdw 
by  tiie  appHcetion  of  ttie  beet  available 
wcrNNNogy  •cononwcaiiy  ■ciiivv«dw  |ba  i  f. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  where 
chlorophenolic-containing  biocides  are 
used  must  achieve  the  following 
effluent  limitations  representing  the 

Subpart  I 

[Fadlties  where  fine  or  tissue  peper  is  produced] 


degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT).  Non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lb/1000  lb) 
but  shall  be  subject  to  concentration 
limitations.  Concentration  limitations 
are  only  applicable  to  non-continuous 
dischaigers.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 


BATeffkj 

wn  wiifURium 

Maximum  for  any  1  day 

Polutani  or  pottutant  property 

KgM(g(or 
1.000  b  of 

MiignOTs/liter 

0.0030 
0.0069 

(0.029)(24.4yy 
(0.068)(24.4Vy 

Trichlorophenol  ~ 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

Subpart  I 

(Facilities  where  newsprint  is  producecfl 


BAT  effluent  limitations 

Maximum  for  any  1  day 

Pollutant  or  pollutant  property 

KgMcg(or 
pounds  per 
1.000  torof 

MiNgrams/iiter 

Pentachlofophenol - - — . — 

TrichiomohAnol                                                                                            ■  ■  , . ......,,., »,•.■■.■.. 

0.0030 
0.0010 

(0.029)<24.4Vy 
(0.010X24.4)^ 

y  ■  wastewater  discharged  in  kgal  per  ton  Of  product 

1430.95   Neweoureeperformenoe 
i(N8PS). 


Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 


soiuce  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  te  the  maximum  day 
and  average  of  30  consecutive  days 


effluent  limitations  for  BOD5  and  TSS. 
but  shall  be  subject  to  annual  average 
effluent  limitations.  Also,  for  non- 
continuous  dischaigers,  concentration 
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limitations  (mg/I)  shall  apply,  where 
provided.  Concentration  limitations  will 
only  apply  to  non-continuous 
dischargers.  Only  facilities  where 


chlorophenolic-containing  biocides  are 
used  shall  be  subject  to 
pentachlorophenol  and  trichlorophenol 
limitations.  Permittees  not  using 

Subpart  I 

(Facilities  wtiere  fine  paper  is  produced] 
[NSPS] 


chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 


PoOutant  or  poflutant  property 


BOOS 
TSS  .. 
pH...„ 


KgfkKg  (or  pounds  per  1.000 1>)  of 
product 


Oonlinuous  dischargers 


Maximum 

lor  any  1 

day 


6.7 

a? 

(') 


Pentachiorophenol  ..„ 

Thchtorophend  ~ „ 

y  -  wastawMrter  discharged  in  kgal  per  ton  at  all  times. 


Average  o( 

daily  values 

torSOcon- 

saoutive 

days 


3.1 
4.6 

(') 


Noo-coniiK 

uousdto^  ' 

chargers 

(annual 

average) 


1-6 
2.4 

(') 


Maximum  for  any  1  day 


KgMcg(or 

pounds  per 

1.000  to)  of 

product 


0.0030 
0.0069 


MiKgrams/Kter 


(0.045)(15.9)/y 
<0.1O4)(1S.9)/y 


'  Within  the  range  of  5.0  to  9.0  at  all  times. 


Subpart  I 

(Facilities  where  tissue  paper  is  produced) 
(NSPS) 


Pollutant  or  pollutant  property 


PentacMofophenol  ....m..~. 

TrichloropherK)l  

y  -  wastewater  discharged  in  kgal  per  tonat  all  times. 


f  WMhin  the  range  of  5.0  to  9.0  at  all  times. 


BODS 
TSS .. 
PH 


KgM(g  (or  pounds  per  1.000  b)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


9.6 

13.1 

(') 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


5.2 

6.8 

(') 


Nor>-contin- 

uousdte- 

diargers 

(annual 

average) 


2.72 

3.58 

(') 


Maximum  for  arty  1  day 


Kg/kkg(or 

pounds  per 

1,000  fc)  of 

product 


0.0030 
0.0069 


MHiigrams/liter 


(0.036)(19.5)^ 
(0.085)(19.5)/y 


UMI 
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Subpart  I 

^•cttin  whara  nawipilnl  is  pioduosdl 
{NSPS) 


KgMq  (or  pounds  per  1.000  b)  of 

Continuous  dschargers 

NorvounlR^ 

uouedM- 

charaers 

(annual 

PoButant  or  poiutifit  prap6rty 

Manmum 

tor  any  1 

«»ay 

Average  o( 

Oailyvtfues 

toraOcort- 

seculive 

day« 

BOOS     .™ .   . ~ 

TSS ..._. .. -. ....     

pH „ 

6.0 

12.0 

(') 

3^ 
63 

(') 

1.7 
3.3 

(') 

'J.-" 

Maximum  tor  any  1  day 

Koa*g(or 

1.000  b)of 
product 

MMigrtii/liter 



0.0030 
0.0010 

(0.044)(16.2yy 
(0.oiswi6.2yw 

Tfirhlnrnnhlinol _ 

y  -  wastevwater  discharged  in  kgal  per  ton  at  al  times. 

1  WWiin  the  range  of  5.0  to  9.0  at  al  times. 
1430.96    Pf etreatmem  alandawla  lor  ejdaUng  eoufcea  (P8E^ 

(a)  Except  as  provided  in  40  CFR  403.7  and  403.13.  any  existing  source  sub|ect  to  tliis  subpart  that  introduces 
pollutants  into  a  publicly  owned  treatment  works  must  comply  with  40  CFR  part  403  and  achieve  the  following 
pretreatment  standards  for  existing  sources  (PSES)  if  it  uses  chlorophenolic-containing  bioddes.  Permittees  not  using 
chlorophenolic-containing  biocides  miist  certify  to  the  permit-issuing  authority  that  they  are  not  using  these  biocides. 
PSES  must  be  attained  on  or  befan  July  1, 1984: 

St«PARTl  =* 

[FadMies  wrfiere  fine  or  tissue  paper  is  produced) 


- 

PSES 

Utaximum  tor  any  1  day 

Poautani  or  polutant  property 

Mittgrams/Kler  (mgfl) 

KQlUffQior 
pounds  per 
1.000  to)  of 

Pentachlorophenol  - 

(0.032)(24.4)/y „.. 

(0.082)(24.4Vy  ..„ 

0.0033 
0.0064 

Tnctttorophenoi - - - 

y  -  wastewater  discharged  in  kgal  per  ton  of  product 

•The  folowing  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  equivalent  limita- 
tions. 

SUBPARTi 
(FadNties  where  newsprint  is  produced) 


PoButant  or  pollutant  property 


PSES 


Maximum  tor  any  1  day 


MWgrams/Mer  (mgff) 


Kg/Mcg(or 

pounds  per 

1.000  to)  o( 

product* 


Pentachlorophertol  _ „ 

Trichlorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


(0.032)(24.4)/y 
(0.010)(24.4)/y 


0.0033 
0.0010 


•The  toNowing  equivalent  mass  Kmitatnns  are  provktod  as  guManoe  in  cases  when  POTWs  Imd  it  necessary  to  impose  mass  equivalent  imita- 
ttons. 
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f  430.97    PretTMtment  •taiHlards  for  new  source*  (PSNS). 

(a)  Except  as  provided  in  40  CFR  403.7,  any  new  source  subject  to  this  subpart  that  introduces  pollutants  into 
a  publicly  owned  treatment  works  must  comply  with  40  CFR  part  403  and  achieve  the  following  pretreatment  standards 
for  new  sources  (PSNS)  if  it  uses  chlorophenolic-containing  biocides.  Permittees  not  using  chlorophenolic-containing 
biocides  must  certify  to  the  permit-issuing  authority  that  they  are  not  using  these  biocides: 

Subpart  I 

[Facilities  wtiere  fine  paper  is  produced] 


PSNS 

Maximum  for  any  1  day 

Pollutant  or  pollutant  property 

Milligrams/liter  {mglf) 

KgM(g(or 

pounds  per 

l,UOUIb  of 

product* 

Pentachlorophenol  „ „ 

(0.049)(15.9Vy 

00033 

Trichlorophenol 

(0  126)(159)/v 

QQOffi 

y  -  wastewater  discharged  in  kgaJ  per  ton  of  product. 

•The  folowing  equivalent  mass  limitations  are  provided  as  gukJance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  equivalent  limita- 


SUBPART I 
[Facilities  where  tissue  paper  is  produced] 


Pollutant  or  poUutant  property 


Pentachlorophenol 

Trichlorophanol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


PSNS 


Maximum  for  any  1  day 


MMigrams/Kter  (mg/0 


(0.040)(19.5)/y 
(0.103)(19.5)/y 


KgM(g(or 

pounds  per 

1.000  R))  of 

product* 


0.0033 
0.0084 


•The  foUowing  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  equivalent  limita- 
tions. 


Subpart  I 

(Fadiities  where  newsprint  is  produced] 


Pollutant  or  poNutant  property 


Pentachlorophenol  

Tnchlorophenol 

y  ■wastewater  discharged  in  kgal  per  ton  of  product. 


PSNS 


Maximum  for  any  1  day 


Miiygranm/litw  (mgA) 


(0.048)(16.2)/y 
(0.015)(16.2)/y 


Kg/kkg(or 

poumu  per 

1.000  lb)  of 

product^ 


a0033 
0.0010 


tk>ns 


•The  loHowing  equivalent  mass  limitattons  are  provided  as  guklance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  equivalent  limita- 


UMI 


Subpart  J-Secondary  Fiber  Non- 
Deink  Subcategory 

f  430.100    AppUeablllty;  description  of  the 
aecondary  fiber  non-<lelni(  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resuhing  from 
the  production  of:  paperboard  from 
wastepaper;  tissue  paper  from 
wastepaper  without  deinking  at 
secondary  fiber  mills;  molded  products 
from  wastepaper  without  deinking  at 


secondary  fiber  mills;  and  builders' 
paper  and  roofing  felt  frtim  wastepaper. 

§430.101    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
part  401  and  §  430.01  of  this  part  shall 
apply  to  this  subpart. 

(b)  Noncorrugating  medium  furnish ' 
subdivision  mills  are  mills  where 


recycled  corrugating  mediimi  is  not 
used  in  the  production  of  paperboard. 

(c)  Corrugating  mediimi  furnish 
subdivision  mills  are  mills  where  only 
recycled  corrugating  medimn  is  used  in 
the  production  of  paperboard. 
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f  430.102    EtlHwntHmlfMonsripwawnMog 
the  degrw  of  sflluMit  iMkicflon  adalMMe 
by  llw  appHcslion  of  Vm  bMl  ptecflcebto 
coiqrol  isclwology  cuwnMy  eiwllibis 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32.  any  existing 


point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 


Subpart  J 


control  technology  currently  available 
(BPT): 


VBPT  effluent  limitations  tor  secondary  litMr  non-deink  fadiities  ^tthen  papertxwd  from  wastepaper  is  producad— nonoomigating  medium  finish 

subdMsion] 


Polutanl  or  pokJtant  preparty 


BOOS 

TSS  .. 
PH 


IWittwi  the  range  of  6.0  to  9.0  at  ail  times. 


tss 


(or  pounds  par 
b)  of  product 


Maximum 
tor  any  1 


Average  of 

daily  values 

for30oor>- 

sacutive 

days 


1.5 
2.5 

(') 


Subpart  J 

[BPT  effluent  limitations  for  secondary  fiber  noo-deink  fadGties  where  papaiboard  from  wastepaper  Is  produced— comjgating  medium  finish 

subdMsion) 


Pollutant  or  polutant  property 


B0D5 
TSS  .. 
pH 


■  Within  the  range  of  6.0  to  9.0  at  a»  times. 


(or  pounds  per 
b)  of  product 


Maximum 

for  any  1 

day 


Average  of 

daily  values 

forSOoorv 

sacutive 

days 


2.8 

4.6 

(') 


SUBPAFTT  J 
[BPT  effluent  limitations  for  secondary  fit)er  non-Oe/K*.  fadNlies  where  builders'  paper  and  roofing  left  from  wastepaper  are  produced) 


Pollutant  or  polutant  property 


BODS 

TSS  ™.. 

pH 

Setteable  Solids 


Kg/kkg  (or  pounds  per 
1.000  b)  of  product 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

5.0 
5.0 
(') 
O 

3.0 
3.0 

(') 
P) 

^  Within  the  range  of  6.0  to  9.0  at  al  times. 
2  Not  to  exceed  0.2  ml/1. 


(b)  Except  as  provided  in  40  CFR  125.30  through  125.32.  any  existing  point  source  subject  to  this  subpart  must 
achieve  the  following  effluent  limitations  representing  the  degree  of  effluent  reduction  attainable  by  the  application 
of  the  best  practicable  control  technology  currently  available  (BPT),  except  that  non-continuous  dischargers  shall  not 
be  subject  to  the  maximum  day  and  average  of  30  consecutive  days  limitations  but  shall  be  subject  to  annual  average 
effluent  limitations: 
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Subpart  J  :  -  c   --.   . 

[BPT  effluent  Nmitations  lor  secondary  fiber  non-demk  fadiities  wtiere  tissue  from  wa8tepa0«ris  prMbiSed  wMtxxjt  deMtingi 


Poflutant  or  pollutant  property 


BODS 
TSS ... 

pH  


Kg/Hkg  (or  pounds  per  1,000  lb)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


13.7 
17.05 
(') 


Average  of 

daily  values 

forSOoorv 

secutive 

days 


7.1 
92 
V) 


Non-contirv 
uous  dis- 
chargers 
(annual 
average 
days) 


4.0 

5.1 

V) 


^  WKhin  the  range  of  5.0  to  9.0  at  aU  times. 

Subpart  J 

[BPT  effluent  Umitations  tor  secondary  fiber  non-deink  facilities  where  moktod  products  from  wastepaper  are  produced  without  deinking] 


> 

KgMcg  (or  pounds  per  1,000  lb)  of 
product 

Continuous  dischargers 

IMon-contin- 

Pollutant  or  pollutant  property 

Maximum 

fbrany  1 

day 

Average  of 
daily  vakjes 
for  30  con- 
secutive 
days 

uous  dis- 
chargers 

(annual 
average 

days) 

BODS 

4.4 

10.8 

(') 

2.3 
5.8 

1  3 

TSS 

32 

pH „.... 

(') 

^  Within  the  range  of  5.0  to  9.0  at  aH  times. 


1430.103    Effluent  llmilationaguMelinea 
rapreaenUng  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  beet  conventional  pollutant  control 
technology  (BCT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32,  any  existing 
point  source  subject  to  this  subpart  shall 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specifled  for  conventional  pollutants 
(which  are  deflned  in  40  CFR  401.16)  in 
§  430.102  of  this  subpart  for  the  best 
practicable  control  technology  currently 
available  (BPT). 

(b)  For  secondary  flber  non-deink 
facilities  where  paperboard  h-om 
wastepaper  is  produced,  non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 


average-of-30-consecutive-days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average-of- 
30-consecutive-days  limitations  for 
BODS  and  TSS  by  1.77  and  2.18. 

(c)  For  secondary  fiber  non-deink 
facilities  where  builders'  paper  and 
roofing  felt  fit>m  wastepaper  are 
produced,  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average-of-3G-consecutive-days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average-of- 
30-consecutive-days  limitations  for 
BODS  and  TSS  by  1.90  and  1.90. 

$430,104    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  ttw  best  available 
technology  economically  achievable  (BAT). 
Except  as  provided  in  40  C^FR  12S.30 
through  125.32,  any  existing  point 


source  subject  to  this  subpart  where 
chlorophenolic-containing  biocides  are 
used  must  achieve  the  following 
effluent  limitations  representing  the  • 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT).  Non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ib/1000  lb]     . 
but  shall  be  subject  to  concentration 
limitations.  Concentration  limitations 
are  only  applicable  to  non-continuous 
dischargers.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 


UMI 
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Subpart  J 

[BAT  eflluert  limitatons  for  secondary  fiber  noo-deink  f^^ 

Maximum  tor  any  1  day 

Po*ifant  or  pdkjtant  property 

Kg/kkg(or 

pounds  per 

1,000  K>)  of 

product 

Milligrams/liter 

0.00087 
0.00(»0 

(0.029)(7.2)/y 
(0.010)(7.2)/y 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

Subpart  J 

fBAT  effkient  Hmitations  for  secondary  fiber  non-deink  fadlities  wtHjre  tJuiWers- paper  and  roofing  fett  f^ 

ktaximum  for  any  1  day                  | 

PoUutant  or  poHutant  property 

Kg/kkg(or 

pounds  per 

1.000  to)  of 

product 

MiHigrams/liter 

0.0017 
0.00060 

(0.029)(U.4)/y 
(0.010)(14.4y/y 

y  .  wastewater  discharged  in  kgal  per  ton  of  produa 

SUBPARf*J 
[BAT  effluent  limitattons  for  secondary  fiber  non-deink  facilities  where  tissue  from  wastepaper  is  produced  without  deinking] 

Maximum  for  any  1  day 

•                                                                                    f       - 

PoHutant  or  pollutant  property 

Kg/kkg(or 

pounds  per 

1.000  lb)  q; 

product 

Milligrams/liter 

0.0030 
0.0011 

{0.029)(25.2)/y 
(0.010)(25.2)/y 

y  m  wastewater  discharged  in  kgal  per  ton  of  product. 

Subpart  J 

[BAT  effluent  limitations  for  secondary  fiber  norvdeink  faolities  where  moWed  products  from  wastepaper  are  produced  without  deinking] 

Maximum  for  any  1  day 

PoHutant  or  pollutant  property 

KgM(g(or 

pounds  per 

1.000  lb)  of 

product 

Milligrams/liter 

0.0026 
0.00088 

(0.029)(21.1)/y 
(0.010)(21.iy/y 

y  .  wastewater  discharged  in  kgal  per  ton  of  product. 

$430,105    N«(»»ourcepeftennar»ce               effluent  limitations  for  BODS  and  TSS.       chlorophenolic-containing  biocides  are 
standards  (NSPS).                                         but  shall  be  subject  to  annual  average         used  shall  be  subject  to 

Any  new  source  subject  to  this                effluent  limitations.  Also,  for  non-              pentachlorophenol  and  tnchlorophenol 
subpart  must  achieve  the  following  new     continuous  dischargers.  concentraUon        limitations.  Permittees  not  using 
souk:e  performance  standards  (NSPS).        limitations  (mg/1)  shall  apply,  where          chlorophenohc-contammg  b.oades 
except  that  non-continuous  dischargers      provided.  Concentration  limitations  will     must  cerUfy  to  the  permit-issuing 
shall  not  be  subject  to  the  maximum  day    only  apply  to  non-continuous                     authority  that  they  are  not  using  these 
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Subpart  J 

(NSPS  tor  secondary  fiber  non-deink  facilities  where  papertward  from  wastepaper  is  produced-noncorrugating  medium  furnish  subdivision] 


Pollutant  or  pollutant  property 


BODS 
TSS... 
pH  .... 


Pentachlorophenol 

Trichlorophenol  

y  -  wastewater  discharged  in  kgal  per  ton  at  all  times. 


'  Within  the  range  of  5.0  to  9.0  at  all  times. 


Kg/kkg  (or  pounds  per  1,000  b)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


2.6 
(') 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


1.4 
1.8 
V) 


l*>n-contin- 
uous  dis- 
chargers 
(annual 
average) 


0.73 

0.95 

V). 


Maximum  for  any  1  day 


Kgfl&g{or 

pounds  per 

1.0001b)  of 

product 


0.00087 
0.00030 


Milligrams/liter 


(0.065)(3.2)/y 
(0.023)(3.2)/y 


Subpart  J 

[NSPS  for  secondary  fiber  non-deink  facilities  where  paperboard  from  wastepaper  is  produced-corrugating  medium  finish  subdiviston) 


Pollutant  or  pollutant  property 


BOOS 
TSS  ... 

pH  


Pentachtorophenol  

Trichtorophend  

y  »  wastewater  discharged  in  kgal  per  ton  at  all  times. 


'  Within  the  range  of  5.0  to  9.0  at  all  times. 


Kg/kkg  (or  pounds  per  1 ,000  lb)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


3.9 
4.4 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


2.1 
2.3 

(M 


Nton-contin- 
uous  dis- 
chargers 
(annual 
average) 


1.1 
1.2 
V) 


Maximum  for  any  1  day 


Kg/kkg  (or 

pounds  per 

1.000  lb)  of 

product 


0.00087 
0.00030 


Milligrams/liter 


(0.065)(3.2)/y 
(0.023)(3.2)/y 


UMI 


Subpart  J 

(NSPS  for  secondary  fiber  non-deink  facilities  where  buiWers'  paper  and  roofing  felt  from  wastepaper  are  produced) 


Pollutant  or  pollutant  property 


BOOS 
TSS  ... 


Kg/kkg  (or  pounds  per  1.000  lb)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


1.7 
2.7 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


0.94 
1.40 


Non-contin- 
uous dis- 
chargers 
(annual 
average) 


0.49 
0.74 
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Subpart  J— Continued 

(NSPS  tor  secondary  fiber  rnxHleink  fadttties  where  builders'  paper  and  roofing  telt  from  wastepaper  are  produced) 


Polhjtant  or  pollutant  property 


PH 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 


Continuous  dischargers 


Maximum 

tor  any  1 

day 


(') 


Pentachlorophenol — 

Trichtorophenol  - ." 

y  -  wastewater  discharged  in  kgal  per  ton  at  all  times. 


Average  of 
daily  values 
tor  30  con- 
secutive 
days 


(') 


Nor>-contin- 
uous  dis- 
chargers 
(annual 
average) 


(') 


Maximum  for  any  1  day 


Kg/Mcg(or 

pounds  per 

1,000  lb)  of 

product 


0.0017 
0.00060 


Millig(ams/Mer 


(0.155)(2.7)/y 
(0.053)(2.7)/y 


*  Within  the  range  of  5.0  to  9.0  at  all  times. 


Subpart  J 

[NSPS  for  secondary  fiber  non-deink  facilities  where  tissue  from  wastepaper  is  produced  without  deintdng] 


Pollutant  or  pollutant  property 


BO05.. 
TSS  ..... 
pH  


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 


Continuous  dischargers 


Maximum 

for  any  l 

day 


4.6 

10.2 

V) 


Pentachtorophenol 

Trichtorophenol  

y  -  wastewater  discharged  in  kgal  per  ton  at  all  times. 


Average  of 

daily  vakjes 

for  30cor)- 

secutive 

days 


2.5 
5.3 
(') 


Non-contin- 
uous dis- 
chargers 
(anfHial 
average) 


1.3 

2.8 

V) 


Maximum  for  any  1  day 


Kg/kkg  (or 

pounds  per 

1,000  to)  of 

product 


0.0030 
0.0011 


Milligrams/liter 


(0.045)(l6.3)/y 
(0.015)(16.3)^ 


^  Within  the  range  of  5.0  to  9.0  at  all  times. 

Subpart  J 

(NSPS  for  secondary  fiber  non-deink  facilities  where  moWed  products  from  wastepaper  are  produced  virithout  deinking] 


Pollutant  or  pollutant  property 


BODS 

TSS 

pH 


Kg/kkg  (or  pounds  per  1,000  to)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


2.1 

4.4 

V) 


Average  of 
daily  values 
tor  30  con- 
secutive 
days 


1.1 

2.3 

(') 


Nor>-contin- 
uous  dis- 
chargers 
(annual 
average) 


0.56 

1.21 

(') 
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Pentactiiorophenol  

TricMorophenol  

y  m  wastewater  disctiarged  in  kgal  per  ton  at  all  times. 


Maximum  for  any  1  day 


Kg/Kkg(or 

poimds  per 

1.000  lb)  of 

product 


0.0026 
0.00088 


Milligrams/liter 


(0.107)(5.7)/y 
(0.037)(5.7Vy 


^  Within  the  range  of  5.0  to  9.0  at  all  times. 


f  430.106    PretrMtment  standards  for 
existing  sources  (P8E^. 

Except  as  provided  in  40  CFR  403.7  and  403.13,  any  existing  source  subject  to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works  must:  comply  with  40  CFR  part  403;  and  achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES)  if  it  uses  chlorophenolic-containing  biocides.  Permittees  not  using  chlorophenolic- 
containing  biocides  must  certify  to  the  permit-issuing  authority  that  they  are  not  using  these  biocides.  PSES  must 
be  attained  on  or  before  July  1,  1984: 

Subpart  J 

[PSES  for  secondary  fiber  non-deink  facilities  where  paperboard  from  wastepaper  is  produced) 


Pollutant  or  pollutant  property 


PentachloropherK>l  , 

Trichlorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/liter  (m^ 


(0.032)(7.2)/y 
(0.010)(7.2)/y 


Kg/kkg(or 

pounds  per 

1,000  lb)  of 

product* 


0.00096 
0.00030 


•The  foltowing  equivalent  mass  limitations  are  provkJed  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 


Subpart  J 

(PSES  for  secondary  fiber  non-deink  facilities  where  buiWers"  paper  and  roofing  felt  from  wastepaper  are  produced] 


Pollutant  or  pollutant  property 


Pentachk>rophenol  

Trwhtorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/liter  (mg/l) 


(0.032)(14.4)y 
(0.010)(14.4)y 


Kg/kkg  (or 

pounds  per 

1,000  to)  of 

product* 


0.0019 
0.00060 


•The  foNowing  equivalent  mass  limitations  are  provkled  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effkjent  ttmita- 


SUBPART  J 
(PSES  for  secondary  fiber  non-deink  facilities  where  tissue  from  wastepaper  is  produced  without  deinkingj 


Pollutant  or  pollutant  property 


Pentachtorophenol 

Trichtorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/liter  (mg/l) 


(0.032)(25.2)y  . 
(0.010)(252)/y 


Kg/kkg  (or 
pounds  per 
1,000  lb)  of 

product* 


0.0034 
0.0011 


•The  foltowing  equivalent  mass  limitations  are  provkJed  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 


ttons. 


UMI 
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Subpart  J 

[PSES  for  secondary  fiber  noivdeink  facilities  wfiere  mofded  products  from  wastepaper  are  produced  without  deintong] 


Pollutant  or  pollutant  property 


Pentachlorophenol  ~ ~ ~ 

TricNorophenol » — 

y  -  wastewater  disctwged  in  kgal  per  ton  of  product 


Maximum  for  any  1  day 


AAiligrams/Kter  (mg^ 


(0.032)(21.1)y 

(0.010)(21.1)y - 


KgM(g(or 

pounds  per 

1.000 1»  of 

product* 


0.0028 
0.00068 


,  •The  fdowing  equivalent  mass  Hmitalions  are  provided  as  guidanoe  in 
tions. 


wtten  POTWs  fnd  tt  necessary  to  impoee  mess  effluent  imiia- 


1430.107  PieUeeUnent  atandafd»lor  new  eoureee  tP8W8>. 

Except  as  provided  in  40  CFR  403.7.  any  new  source  subject  to  this  subpart  that  introduces  pollutants  into  a 
publicly  ovwxed  treatment  v/otks  must:  comply  with  40  CFR  part  403;  and  achieve  the  following  pretreatment  standards 
for  new  sources  (PSNS)  if  it  uses  chlorophenolic-containing  biocides.  Permittees  not  using  chlorophenolic-containing 
bioddes  must  certify  to  the  pomit-issuing  authority  that  they  are  not  using  these  biocides:  _ 

Subpart  J 

IPSNS  for  secondary  fiber  noTHJeinlcfadlities  where  papertward  from  wastepaper  is  produced) 


Pollutant  or  polulant  property 


Pentachkxophenol  ^....^ - 

Trichlorophenol 

y  -  wastewater  discharged  In  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


MiMgrams/Mer  (mgn) . 


(0.072)(3.2yy 
(0.023)(3.2Vy 


pounds  per 

1.000  b)  of 

product* 


0.00096 
0.00030 


•The  followng  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  efftoent  imita- 
tions. 

Subpart  J 

[PSNS  for  secondary  fiber  non-deink  facilities  where  bgikJers*  paper  and  roofing  felt  from  wastepaper  are  produced] 


Pollutant  or  pollutant  property 


Pentach>orophefX)l  .„ — .— 

Trichlorophenol - 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/liter  (mgn) 


(0.171)(2.7yy 
(0.053)(2.7yy 


Kg/Mcg(or 

pounds  per 

1.000  b)  of 

product* 


0.0019 
0.00060 


*The  foltowing  equivalent  mass  limttatkins  are  provkJed  as  gukiance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
txxis. 

Subpart  J 

(PSNS  for  secondary  fiber  non-deink  facilities  where  tissue  from  wastepaper  is  produced  without  deinking] 


PoHutant  or  poOutant  property 


Pentachlorophenol  — 

Trichtorophenol - - - - 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

«The  foltowing  equivalent  mass  llmitattons  are  provkJed  as  gukJance  In  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
ttons. 


Maximum  for  any  1  day 


MiMgrams/Mer  (mg^ 


(0.049)(16.3)/y 
(0.015)(16.3)/y 


Kg/kkg(or 

pounds  per 

1.000  b)  of 

product* 


0.0034 
0.0011 
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Subpart  J 

[PSNS  for  secondary  fiber  non-deink  facilrties  where  molded  products  from  wastepaper  are  produced  wittwut  deinking] 


PoHutant  or  pollutant  property 


Pentachlorophenol  

Trichlorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/liter  (mg/0 


(0.118){5.7)/y 
(a037)(5.7Vy 


KgM(g(or 

pounds  per 

1,000  b)  of 

product* 


0.0028 
0.00088 


•The  following  equivalent  mass  limitatk>ns  are  provkted  as  guklance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
ttons. 


Sul)part  K— Fine  and  Lightweight 
Papers  from  Purchased  Pulp 
Subcategory 

S  430.1 10    Applicability;  description  of  the 
fine  artd  HghtwMight  papers  from  purchased 
Dutas  BubcatMiorv 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of:  fine  paper  at 
nonintegrated  mills;  and  lightweight 
paper  at  nonintegrated  mills. 

$430,111    SpeciailMd  definitions. 
For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  part  401 


and  §  430.01  of  this  part  shall  apply  to 
this  subpart. 

(b)  Cotton  fiber  furnish  subdivision 
mills  are  those  mills  where  significant 
quantities  of  cotton  fibers  (equal  to  or 
greater  than  4  percent  of  the  total 
product)  are  used  in  the  production  of 
fine  papers. 

(c)  Wood  fiber  furnish  subdivision 
mills  are  those  mills  where  cotton  fibers 
are  not  used  in  the  production  of  fine 
papers. 


1430.112    Effluent  limitations  rspresenting 
the  degree  of  sfflusnt  rsduction  anainsbie 
by  the  application  of  the  best  practicable    . 
control  technology  currently  available 
(BPT). 

Except  ais  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
adrieye  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT),  except  that  non-continuous 
dischargers  shall  not  be  subject  to  the 
maximum  day  and  average  of  30 
consecutive  days  limitations  but  shall 
be  subject  to  annual  average  effluent 
limitations: 


Subpart  K 

[BPT  effluent  rimitatk>n8  for  non-integrated  mills  where  fine  paper  is  produced  from  purchased  pulp— wood  fiber  furnish  sul)divisk)n] 


Pollutant  or  poHutant  property 


BOOS 
TSS  ... 
PH 


*  Within  the  range  of  5.0  to  9.0  at  all  times. 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


8.2 

11.0 

V) 


Average  of 
daly  values 
for  30  con- 
secutive 
days 


4.25 
5J 

(M 


Non^ontin- 
uous  dis- 
chargers 
(aftnual 
average) 


2.4 
3.2 
(') 


Subpart  K 

[BPT  effluent  limitatkxis  lor  non-integrated  mills  where  fine  paper  is  produced  from  purchased  pulp— cotton  fiber  furnish  subdiviskxi] 


Pollutant  or  pollutant  property 


BODS  ...._...b., 
TSS 


Kg/kkg  (or  pounds  per  1,000  b)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


17.4 
24.3 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


9.1 
13.1 


l^k>n-contin- 
uous  dis- 
chargers 
(annual 
average) 


5.1 
72 


UMI 
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Subpart  K—Continued 

[ElPT  effluent  hmitations  for  nonrintegrated  mitis  whwe  fine  paper  is  produced  from  purchased  pulp— cotton  fiber  furnish  subdivision] 


Pollutant  or  pollutant  property 

Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 

ConBnuous  dischargers 

raon-corrarr' 
uous  dis- 
chargers 
(annual 
average) 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

pH - 

V) 

(') 

D 

^  Within  the  range  of  5.0  to  9.0  at  ail  times. 

Subpart  K 

[BPT  effluent  limitations  for  non-integrated  mills  where  lightweight  papers  are  produced  from  purchased  pulp] 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 

t 

Continuous  dischargers 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BODS , . .: "■—■■ — 

Tss                                   :. ". • 

24.1 
21.6 

V) 

13.2 

10.6 

(') 

7.37 
6.0 

pH.... • 

0) 

■  Within  the  range  olS.O  to  9.0  at  all  times. 


Subpart  K 

[BPT  effluent  limitattons  for  non-integrated  mills  where  lightweight  papers  are  produced  from  purchased  pulp—  electrical  grade  papers 

sub(^vision 


Polkitant  or  pollutant  property 


BOOS 
TSS ... 
pH 


'  Within  the  range  of  5.0  to  9.0  at  aU  times. 


Kg/kkg  (or  pounds  per  1,000  b)  of 
product 


Continuous  dischargers 


Maximum 

kxany  1 

day 


38.0 
34.2 

(') 


Average  of 
daily  values 
tor  30  con- 
secutive 
days 


20.9 
16.7 


NoTMXXitin- 
uous  dis- 
chargers 
(annual 
average) 


11.7 
9.5 


S430.113   Effluent  limitations  guidelfnee 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  shall 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology  (BCTT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 


(which  are  defined  in  40  CFR  401.16)  in 
§430.102  of  this  subpart  for  the  best 
practicable  control  technology  currently 
available  (BPT). 

§430.111    Effluent  limitations  representing 
tite  degree  of  effluent  rsduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  where 
chlorophenolic-containing  biocides  are 
used  must  achieve  the  following 
effluent  limitations  representing  the 


degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT).  Non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lb/1000  lb) 
but  shall  be  subject  to  concentration 
hmitations.  Concentration  limitations 
are  only  applicable  to  non-continuous 
dischargers.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 


VOL 
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Subpart  K 

(BAT  effluent  limrtations  for  non-integrated  mills  where  fine  paper  is  produced  from  ourchased  pulp— wood  fibef  furnish  subdivision] 

Pollutant  or  pollutant  property 

1 

Maximum  for  any  1  day 

KgM(g(or 

pounds  per 

1,000  b)  of 

product 

■•VC^^H 

MiHigrams/litei^ 

ISS 

Pentachlorophenol  ..„.„ ". 

Trichlorophenol  , 

0.0018 
0.00064 

(0.(^)(15.2)/y 
(0.010)(15.2)/y 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

Subpart  K 

[BAT  effluent  limitations  for  non-integrated  mills  where  fine  paper  is  produced  from  purchased  pulp— cotton  fiber  furnish  siilxJivisiooI 

Pollutant  or  pollutant  property 

Maximum  for  any  1  day 

Kg/kkg{or 

pounds  per 

1.000  lb)  of 

product 

7  2 

Milligrams/liter 

Pentachlorophenol 

0.0051 
0.0018 

(0.029)(42.3)/y 
(0.010)(42.3)/y 

Trichlorophenol „ „..„ 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

Subpart  K 

[BAT  effluent  limitations  for  non-integrated  mills  where  lightweight  papers  are  produced  from  purchased  pulp] 

AP 

Pollutant  or  pollutant  property 

Maximum  for  any  1  day 

r^  1 

Kg/l(kg(or 

pounds  per 

1,000  lb)  of 

product 

Milligrams/liter 

1  5 

Pentachlorophenol  

0.0059 
0.0020 

(0.029)(48.7)/y 
(0.010)(48.7)/y 

19  98 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

Subpart  K 

[BAT  effluent  limitations  for  non-integrated  mills  where  lightweight  papers  are  produced  from  purchased  pulp— electrical  grade  papers 

Pollutant  or  pollutant  property 

Maximum  for  any  1  day 

Kg/kkg  (or 

pounds  per 

1.0001b  of 

product 

Milligrams/liter 

Pentachlorophenol  ., 

0.0093 
0.0032 

(0.029)(76.9)/y 
(0.010)(76.9)/y 

Trichtorophenol • 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

S 430.1  IS    New  source  perfornuinc*  standards  (NSPS). 

Any  new  source  subject  to  this  subpart  must  achieve  the  following  new  source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers  shall  not  be  subject  to  the  maximum  day  and  average  of  30  consecuUve  days 

effluent  limitations  for  BODS  and  TSS,  but  shall  be  subject  to  annual  average  effluent  limitations.  Also,  for  non-continuous 
dischargers,  concentration  limitations  (mg/1)  shall  apply,  where  provided.  Concentration  limitations  will  only  apply  to 

UMI 

pentachlorophenol  and  trichlorophenol  limitations.  Permittees  not  using  chlorophenolic-cont 
to  the  permit-issuing  authority  that  they  are  not  using  these  biocides: 

■ 

aining  biocic 

les  must  certify 
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Subpart  K 

[NSPS  lor  nonHntegratad  mills  where  fine  paper  Is  produced  from  purchased  pulp— wood  fiber  fumish  subdivision] 


Pollutant  or  pollutant  property 


BOOS 

TSS... 
PH  


KgM(g  (or  pounds  per  1.000 1>)  ol 

product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


3.5 

4.4 

(•) 


Pentachlorophenol ~. - 

Trichlorophenol 

yawastewater  discharged  in  kgal  per  ton  at  all  times. 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


1.9 
P) 


Non-contin- 
uous dto- 
cfiergers 
(Annual 
average) 


1.0 
V) 


Maximum  for  any  1  day 


Kg/M(g(or 

pounds  per 

1.000  to)  of 

product 


0.M18 
0.00064 


Milligrams/liter 


(0.047)(9.4)/y 
(0.016)(9.4)/y 


^  Within  the  range  of  5i)  to  9.0  at  all  times. 

Subpart  K 

[NSPS  for  non-integrated  mHls  where  fine  paper  is  produced  from  purchased  pulp— cotton  fiber  fumish  siAxSvisionJ 


Pollutant  or  pollutant  propefty 


BOOS 

TSS... 
pH  


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 


Continuous  dischargers 


Maximum 

for  any  1 

day 


7.8 

9J 

(') 


Average  of 
daHy  values 
for  30  con- 
secutive 
days 


42 
4J 

V) 


Non-contin- 
uous dis- 
chargers 
(annual 
average) 


2-2 
2.6 
(') 


Pentachlorophenol . 

Trichlorophenot •— 

y  -  wastewater  discharged  in  kgal  per  ton  at  aH  times. 

^  Within  the  range  of  5.0  to  9.0  at  alt  times. 


Maximum  for  any  1  day 


Kg/Kkg  (or 

pounds  per 

1.000  lb)  of 

product 


0.0051 
0.0018 


Milligrams/nter 


(0.039)(31.1)/y 
(0.014)(31.1)/y 


Subpart  K 

(NSPS  for  non-integrated  mills  where  lightweight  papers  are  produced  from  purchased  pulp] 


Pollutant  or  polkjtant  property 


BOOS 
TSS... 
pH 


Kg^kkg  (or  pounds  per  1,000  lb)  of 
product 


Continuous  dechargers 


Maximum 

tor  any  1 

day 


13.7 

12.0 

(') 


Average  of 

daily  values 

tor  30corv 

secutive 

days 

6.7 
5.2 


Non-contin- 
uous dis- 
chargers 
(annual 
average) 


4.5 
3.2 

(') 
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Maximum  for  any  1  day 


KgM(g(or 

pounds  per 

1.000  lb)  o( 

product 


Milligrams/liter 


Pentachlorophenol  

Trichlorophenol  

y  >  wastewater  discharged  in  kgeA  per  ton  at  all  times. 


0.0059 
0.0020 


(0.037)(382)/y 
(0.013)(36.2)/y 


*  Within  the  range  of  5.0  to  9.0  at  all  times. 

Subpart  K 

[fMSPS  tor  non-integrated  mills  where  lightweight  papers  are  produced  from  purchased  pulp— electrical  grade  papers  subdivision] 


KgMcg  (or  pounds  per  1.000  lb)  of 
product 

Continuous  dischargers 

uous  dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BOD5 

24.1 
21.1 

11.7 
9.2 

V) 

79 

TSS 

5fi 

pH  

(') 

Pentachlorophenol 

TrIchloropherK)!  

y  -  wastewater  discharged  in  kgal  per  ton  at  all  times. 


Maximum  for  any  1  day 


Kg/kkg(or 

pounds  per 

1,000  b)  of 

product 


0.0093 
0.0032 


Milligrams/liter 


(0.033)(66.8)/y 
(0.012)(66.8)/y 


^  Within  the  range  of  5.0  to  9.0  at  aH  times. 

f  430. 116    Pretreatment  standards  (or  existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7  and  403.13.  any  'existing  source  subject  to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works  must:  comply  with  40  CFR  part  403;  and  achieve  the  followine  pretreatment 
standards  for  existing  sources  (PSES)  if  it  uses  chlorophenolic-contaimng  biocides.  Permittees  not  using  cnlorqphenolic- 
containing  biocides  must  certify  to  the  permit-issuing  authority  that  Uiey  are  not  using  these  biocides.  P^S  must 
be  attained  on  or  before  July  1,  1984: 

Subpart  K 

[PSES  for  non-integrated  mills  where  fine  paper  Is  produced  from  (Hjrchased  pulp— wood  fil)er  furnish  subdivision) 


Pollutant  or  pollutant  property 


Pentachlorxhenol  

Trichlorophenol 

y  •  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/liter  (mg/0 


(0.032)(15.2)/y 
(0.010)(15.2)/y 


Kg/kkg  (or 

pounds  per 

1.000  b)  of 

product* 


0.0020 
0.00064 


'The  foltowing  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 


UMI 


Subpart  K 

(PSES  for  non-integrated  mills  where  fine  paper  is  produced  from  purchased  pulp— cotton  fiber  fumish  subdivision] 


Pollutant  or  pollutant  property 


Pentachk>rophenol 


Maximum  (or  any  1  day 


Milligrams/liter  (m^ 


(0.032)(42.3)/y 


Kg/kkg  (or 

pounds  per 

1,000  b)  of 

product* 


0.0056 
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Subpart  K— Continued 

[PSES  tor  noo-integratad  mHs  where  fine  paper  is  produced  from  purchased  pulp-ootton  fiber  furnish  subdrvmiort] 

Pollutant  or  pollutant  property 

Maximum  for  any  1  day 

Minigrams/iter  (mgfl) 

KgM(g(or 

pounds  per 

1.000  l»o« 

product* 

fO  6lO)(42.3Vv 

0.0018 

Tncniorophenoi .........»...._............—-..« _„_..„„__..„....™_...— ..- - 

y  m  wastewater  discharged  in  kgal  perton  of  product. 

•Theioltowino  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  imita- 
tions. 

Subpart  K 

pSES  lor  nannntegrated  miHs  where  lightweight  papers  are  produced  from  purchased  pulp] 

Maximum  for  any  1  day 

Pollutant  or  pollutant  property 

Miligrame/liter  (mgA) 

KgM(g(or 
pounds  per 

1.000 1))  of 
product* 

Pentachlorophenol  . 

Trichlorophenol ..._ » _ - ■ 

y  -  wastewater  4Jischarged  in  kgal  per  ton  of  product. 

(0.032)(48.7Vy 

to  010)(48.7i/v ». 

0.0065 
0.0032 

•The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  Imita- 
tions. 

Subpart  K 

(PSES  lor  nonnntegrated  mills  where  ligfitweight  papers  aia  produced  from  purchas«J  pulp    electncal  grade  papers  subdivision] 

Maximum  for  any  1  day 

Pollutant  or  poOotant  property 

Milligrams/liter  (mgff) 

KgM(g(or 

1,000  t»  of 
proditct* 

Pentachlorophenol  ~ - 

{0.032)(76.9Vy 

(0.010)(76JVy 

aoio 

0.0032 

1  nCfnOrOpiRHKll  .— ~ _„.......—...« « — 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

•The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  etfhient  hmita- 
tions. 

S  430.117    Pratreatment  standards  for  new  sources  (PSN8). 

Except  as  provided  in  40  CFR  403.7,  any  new  source  subject  to  tliis  subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must:  comply  with  40  Cl-K  part  403;  and  achieve  the  following  pretreatment  standards 
for  new  sources  (PSNS)  if  it  uses  chlorophenolic-containing  bioddes.  Pennittees  not  using  chlorophenolic-containing 
biocides  must  certify  to  the  permit-issuing  authority  that  they  are  not  using  these  biocides: 

Subpart  K 

[PSNS  for  non-integrated  mills  where  fine  paper  is  produced  Irom  purchased  pulp-H«(ood  fiber  furnish  subdivi^ 

Maximum  for  any  1  day 

Pollutant  or  pollutant  property 

Milligrams/liter  (m(^ 

Kort«kg(or 

pounds  per 

1.000  b  of 

product* 

(0  052)(9.4Vy 

0.0020 
0.0064 

rentacnK>ropnenoi  —- - — ...«....•«.««.« 

(0.016){9.4)/y 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 

tions. 

it  necessary  to  impose  mass 

effluent  imita- 

18718  Federal  Regirter/Vol.  63,  No.  72 /Wednesday.  April  15,  1998/RuIes  and  Regulations 

Subpart  K 

(PSNS  tor  non-integrated  mills  wttere  fine  paper  is  produced  from  purctiased  pulp— cotton  fit>er  furnish  subdivision] 


Pollutant  or  pollutant  property 


Pentachloropheriol  

Trichlorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  tor  any  1  day 


MiRigrams/Nter  (m(^ 


(0.044)(31.1)/y 
(0.014)(31.1)/y 


KgM(g(or 

pounds  per 

1.000  lb)  of 

product* 

0.0066 
0.0018 


■The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 

Subpart  K 

[PSNS  for  non-integrated  mills  where  lightweight  papers  are  produced  from  purchased  pulp] 


Pollutant  or  pollutant  property 


Pentachlorophenol  .^ 

Trichlorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/liter  (mg/l) 


(0.041)(38.2)/y 
(0.013)(38.2)/y 


KglUfQdor 

pounds  per 

1,000  to)  of 

product* 


0.0065 
0.0020 


■The  following  equivalent  mass  limitattons  are  provided  as  guklarKe  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 

Subpart  K 

[PSNS  for  non-integrated  mills  where  lightweight  papers  are  produced  from  purchased  pulp— electrical  grade  papers  subcfivistor^ 


Pollutant  or  pollutant  property 


Pentachtorophenol  

Trichlorophenol 

y  -  wastewater  discharged  In  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/liter  (mg/l) 


(0.037)(66.8)/y 
(0.012)(66.8)/y 


Kg/kkg(or 

pounds  per 

1.000  to)  of 

product* 


0.010 
0.0032 


*The  fotowing  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. *  T 


Subpart  L— Tissue,  RIter,  Non-Woven, 
and  Paperboard  From  Purcliased  Pulp 
Subcategory 

1430.120    ApplicabiHty;  description  of  the 
tisaue,  filter,  non-woven,  and  papert>oard 
from  purchaaed  pulp  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  tissue  papers  at  non- 
integrated  mills,  filter  and  non-woven 
papers  at  non-integrated  mills,  and 
paperboard  at  non-integrated  mills.  The 
production  of  electrical  grades  of  board 
and  matrix  board  is  not  included  in  this 
subpart. 


S  430.121    Specialized  definitions. 

For  the  purpose  of  this  subpart,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
part  401  and  §430.01  of  this  part  shall 
apply  to  this  subpart. 

$430,122    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 


limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT).  except  that  non-coAtinuous 
dischargers  shall  not  be  subject  to  the 
maximum  day  and  average  of  30 
consecutive  days  limitations  but  shall 
be  subject  to  annual  average  effluent 
limitations: 


UMI 
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Subpart  L 

[BPT  effluent  Nmitalions  for  noiHfTtegrated  mills  where  tissue  papers  are  produced  from  purchased  pulp] 


Pollutant  or  pollutant  property 


BODS 
TSS ... 
pH 


Kg/kkg  (or  pounds  per  1 ,000  K>)  of 
product 


Continuous  dischargers 


Maximum 

lor  any  1 

day 


11.4 
10.25 
(') 


Average  of 
daily  values 
for  30  con- 
secutive 
days 


6.25 
5.0 


Non-OQntm- 
uous  dis- 
chargers 
(annual 
average) 


3.49 

2.84 

(') 


^  Within  the  range  of  5.0  to  9.0  at  all  times. 

Subpart  L 

[BPT  effluent  limitations  for  non-integrated  mMs  where  filter  and  non-woven  papers  are  produced  from  purchased  putpi 


KgM(g  (or  pounds  per  1,000  to)  of 

Continuous  dischargers 

uous  dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daHy  values 
for  30  con- 
secutive 
days 

BODS... ._...... „ „ „... 

TSS — . 

pH 

29.6 

26.6 

(') 

16.3 

13.0 

(') 

9.1 
7.4 
V) 

1  Within  the  range  of  5.0  to  9.0  at  aH  times. 


Subpart  L 

[BPT  effluent  limitations  for  non-integrated  mills  where  papertxiard  is  produced  from  purchased  pulp] 


~           - 

Kg/kkg  (or  pounds  per  1 ,000  b)  of 
product 

1 

Pollutant  or  pollutant  property 

Continuous 
dischargers 

Non-continuou&  discharg- 
ers (Annual  average)  . 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BODS 

6.5 
5.8 
(') 

3.6 
2.8 
(') 

20 

TSS .^ _ „ 

1  6 

pH 

(') 

'  WitNn  the  range  of  5.0  to  9.0  at  all  limes. 


f  430.123    Effluent  limitations  guidelines 
representing  tite  degree  of  effluent 
reduction  attainable  l»y  the  application  of 
tlM  iMst  conventional  pollutant  control 
tsclMMlogy  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  shall 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 

[>ollutant  control  technology  (BCT):  The 
imitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 


(which  are  defined  in  40  CFR  401.16)  in 
§  430.122  of  this  subpart  for  the  best 
practicable  control  technology  currently 
available  (BPT). 

S  430.124    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  ecortomically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  where 
chlorophenolic-containing  biocides  are 
used  must  achieve  the  following 
effluent  limitations  representing  the 


degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT).  Non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lb/1000  lb) 
but  shall  be  subject  to  concentration 
limitations.  Concentration  limitations 
are  only  applicable  to  non-continuous 
dischargers.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocides: 
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Subpart  L 

(BAT  effluent  limitations  for  non-integrated  mifls  wTtere  tissue  papers  are  produced  from  purcfwsed  pulp] 


Pollutant  or  pollutant  property 


Pentachtorophenol 

TrtcMorophenol  

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Kg/kkg  (or 

pounds  per 

1.000  lb)  of 

product 


0.0028 
0.00096 


Milligrams/liter 


(0.029)(22.9)^ 
(0.010)(22.9)/y 


Subpart  L 

[BAT  effluent  limitations  for  non-integrated  mills  where  filter  and  non-woven  papers  are  produced  from  purchased  pulp] 


Pollutant  or  pollutant  property 


Maximum  for  any  1  day 


Kg/kkg  (or 

pounds  per 

1,000  lb)  of 

product 


Milligramsniter 


Pentachtorophenol 

TrichtoropherK)! 

y  >  wastewater  discharged  in  kgal  per  ton  of  product. 


0.0072 
6.0025 


(0.029)(59.9)/y 
(0.010)(59.9)/y 


Subpart  L 

(BAT  effluent  Nmitatk)n8  for  non-integrated  mills  where  paperboiard  is  produced  from  purchased  pulp] 


Pollutant  or  pollutant  property 


Maximum  for  any  1  day 


K9M(g(or 

pounds  per 

1,000  lb)  of 

product 


Milligrams/liter 


Pentachk)rophenol  .._ _ 

Trtchk>ropher)ol _... 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


0.0016 
0.00054 


(0.029)(12.9)/y 
(0.0t0)(12.9)^ 


§440.129    New  source  performance 
staMtard»(N8PS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 


effluent  limitations  for  BODS  and  TSS, 
but  shall  be  subject  to  annual  average 
eflluent  limitations.  Also,  for  non- 
continuous  dischargers,  concentration 
limitations  (mg/1)  shall  apply,  where 
provided.  Concentration  limitations  will 
only  apply  to  non-continuous 
dischargers.  Only  facilities  where 


chloropheirolic-containing  biocides  are 
used  shall  be  subject  to 
pentachlorophenol  and  trichlorophenol 
limitations.  Permittees  not  using 
chlorophenolic-containing  biocides 
must  certify  to  the  permit-issuing 
authority  that  they  are  not  using  these 
biocide;: 


Subpart  L 

[NSPS  for  non-integrated  mills  where  tissue  papers  are  produced  from  purchased  pulp] 


Kg/kkg  (or  pounds  per  1,000  lb)  of 
product 

' 

Continuous  discharge's 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

c 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BODS _ .._...,.. , ., ~ 

TSS ; _ „ 

pH  

7.0 
6.0 
V) 

3.4 
2.6 
V) 

2.3 
1.8 
0) 

UMI 
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Maximum  tor  any  l  day 


Kg/kkg(or 

pounds  per 

1,000  lb)  ot 

product 


Milligrams/liter 


Pentachlorophenol  

Trichtorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  at  all  times. 


0.0028 
0.00096 


(0.035)(19.1Vy 
(0.012)(19.1)/y 


^  Within  the  range  of  5.0  to  9.0  at  al  times. 

Subpart  L 

[NSPS  for  non-integrated  miHs  where  fitter  and  non-woven  papers  are  produced  from  purchased  pulp] 


PoHutant  or  poHutant  property 


BOOS 
TSS.. 
pH.... 


Kg/Mcg  (or  pounds  per  1 .000  to)  of 
product 


Continuous  dischargers 


Maximurn 

for  any  1 

day 


17.1 

15.0 

(') 


Average  of 
daily  vaKjes 
for  30  con- 
secutive 
days 


8.3 
6.6 

(') 


Non-contin- 
uous dis- 
chargers 
(annual 
average) 


5.6 

4.0 

(') 


Pentachlorophenol 

Trichtorophenol  

y  *  wastewater  discharged  in  kgal  per  ton  at  an  times. 


Maximum  for  any  1  day 


Kg/kkg(or 

pounds  per 

1,000  to)  of 

product 


0.0072 
0.0025 


Milligrams/liter 


(0.037)(47.5)/y 
(0.013)(47.5)/y 


>  Within  the  range  of  5.0  to  9.0  at  aH  times. 


Subpart  L 

[NSPS  for  non-integrated  mills  where  papert>oard  is  produced  from  purchased  pulp] 


KgMtg  (or  pounds  per  1,000  to)  of 

Continuous  dischargers 

Non-contin- 
uous dis- 
chargers 
(annual 
average) 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 
for  30  con- 
secutive 
days 

BODS                                                       » 

4.0 

3.5 

(') 

1.9 
1.5 

(') 

1.3 

TSS _..j ; • 

0.9 

PH.- - ...-. ™ " 

(') 

Pentachlorophenol  

Trichtorophenol  

y  -  wastewater  discharged  in  kgal  per  ton  at  aH  times. 


Maximum  tor  any  1  day 


KgM(g(or 

pounds  per 

1,000  to)  of 

product 


0.0016 
0.00054 


Milligrams/liter 


(0.033)(11.2)/y 
(0.012)(11.2)/y 


(>)  Within  the  range  of  5.0  to  9.0  at  all  times. 


$430,126    Pratreatment  standards  for  existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7  and  403.13,  any  existing  source  subject  to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works  mustt  comply  with  40  CFR  part  403;  and  achieve  the  followinB  pretreatment 
standards  for  existing  sources  (PSES)  if  it  uses  chlorophenolic-containmg  biocides.  Permittees  not  using  chlorophenolic- 
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containing  biocides  must  certify  to  the  permit-issuing  authority  that  they  are  not  using  these  biocldes.  PSES  must 
be  attained  on  or  before  July  1, 1984: 

Subpart  L 

[PSES  for  non-integrated  mills  where  tissue  papers  are  produced  from  purchased  pulp] 


Pollutant  or  pollutant  property 


Pentachlorophenol  _ 

Trichloropher)ol 

y  ■  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/liter  (mg^ 


(0.032)(22.9)/y 
(0.010)(22.9)/y 


KgMcg(« 
pounds  per 
1.Q00  b)  of 

product* 


0.0031 
0.00096 


•The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 

Subpart  L 

[PSES  for  norv-integrated  mills  where-fiKer  and  non-woven  papers  are  produced  from  purchased  pulp] 


Pollutant  or  pollutant  property 


Pentachlorophenol  

Trichlorophenol 

y  m  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/liter  {mglil 


(0.032)(59.9)/y 
(0.010)(59.9)/y 


Kg/kkg  (or 

pounds  per 

1,000  lb)  of 

product* 


0.0080 
0.0025 


«The  toHovMng  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 


UMI 


Subpart  L 

[PSES  for  non-integrated  mills  where  paperboard  is  produced  from  purchased  pulp] 


Pollutant  or  pollutant  property 


Pentachlorophenol  

Tnchlorophenol _ 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


MiHigrams/liter  {mglJ) 


(0.032)(12.9)/y 
(0.010)(12.9)/y 


KgM(g(or 

pounds  per 

1.000  b)  of 

product* 


0.0017 
0.00054 


*The  following  equivalent  mass  limitations  are  provkled  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 

1430.127    Pretreatment  standarda  for  new  Murcea  (PSNS). 

Except  as  provided  in  40  CFR  403.7,  any  new  source  subject  to  this  subpart  that  introduces  pollutants  into  a 
pubhcly  owned  treatment  works  must:  comply  with  40  CFR  part  403;  and  achieve  the  following  pretreatment  standards 
for  new  sources  (PSNS)  if  it  uses  chlorophenolic-containing  biocides.  Permittees  not  using  chlorophenolic-containing 
biocides  must  certify  to  the  permit-issuing  authority  that  they  are  not  using  these  biocides: 

Subpart  L 

[PSNS  for  non-integrated  mills  where  tissue  papers  are  produced  from  purchased  pulp] 


Pollutant  or  pollutant  property 


Pentachlorophenol  

TricMorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


Maximum  for  any  1  day 


Milligrams/liter  (mg/l) 


(0.038)(19.1)/y 
(0.012)(19.1)/y 


Kg/kkg  (or 

pounds  per 

1.000  lb)  of 

product* 


0.0031 
0.00096 


*The  fo«owing  equivalent  mass  limitations  are  provWed  as  guklance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 
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Subpart  L 

[PSNS  for  nonHntegrated  miRs  where  fitter  and  non-woven  papers  are  produced  from  purchased  pulp] 


PoHutant  or  pollutant  property 


Maximum  for  any  1  day 


MiNigrams/kter  (mg/Q 


KgM(g(or 

pounds  per 

1,000  lb)  of 

product* 


Pentachkxophenoi  „ 

Trichiorophenol 

y  -  wastewater  discharged  in  kgal  per  ton  of  product. 


(O.D40)(47.5Vy 
(0.013)(47.5)/y 


0.0080 
0.0025 


*The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  limita- 
tions. 

Subpart  L 

[PSNS  for  non-integrated  mlHs  where  paperboard  is  produced  from  purchesed  pulp] 


Pollutant  or  pollutant  property 


Maximum  for  any  1  day 


MiKgrams/liter  (mg/l) 


KQMjBior 

pounds  per 

1,000  to)  of 

product* 


Pentachlorophenol 

Trichlorophenoi „ 

y  m  wastewater  discharged  in  kgal  per  ton  of  product. 


(0.037)(112)/y 
(0.012)(11.2Vy 


0.0017 
0.00054 


■The  following  equivalent  mass  limitations  are  provided  as  guidance  in  cases  when  POTWs  find  it  necessary  to  impose  mass  effluent  imita- 
tions. 


Appendix  A  to  Part  430— Methods  1650 
and  1653 

Method  1650— AdsoriMble  Oigank  Halides 
by  Adsorption  and  Coulometric  Titration 

1.0    Scope  and  Application 

1.1  This  method  is  for  determination  of 
adsorbable  organic  halides  (AOX)  associated 
with  the  Clean  Water  Act;  the  Resource 
Conservation  and  Recovery  Act;  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act;  and  other 
organic  halides  amenable  to  combustion  and 
coulometric  titration.  The  method  is 
designed  to  meet  the  survey  and  monitoring 
requirements  of  the  Environmental 
Protection  Agency  (EPA). 

1.2  The  method  is  applicable  to  the 
determination  of  AOX  in  water  and 
wastewater.  This  method  is  a  combination  of 
several  existing  methods  for  organic  halide 
measurements  (References  1  through  7). 

1.3  The  method  can  be  used  to  measure 
oiganically-bound  halides  (chlorine, 
bromine,  iodine)  present  in  dissolved  or 
suspended  form.  Results  are  reported  as 
organic  chloride  (Ch).  The  detection  limit  of 
the  method  is  usually  dependent  on 
interferences  rather  than  instrumental 
limitations.  A  method  detection  limit  (MOL; 
Reference  8)  of  6.6  (tg/L,  and  a  minimum 
level  (ML;  Section  18)  of  20  ^g/I^,  can  be 
achieved  with  no  interferences  present. 

1.4  This  method  is  for  use  by  or  under  the 
supervision  of  analysts  experienced  in  the 
use  of  a  combustion/micro-coulometer.  Each 
laboratory  that  uses  this  method  must 
demonstrate  the  ability  to  generate  acceptable 
results  using  the  procedures  described  in 
Section  9.2. 


1.5    Any  modification  of  the  method 
beyond  those  expressly  permitted  (Section 
9.1.2)  is  subject  to  application  and  approval 
of  an  alternate  test  procedure  under  40  CFR 
136.4  and  136.5. 

2.0    Summary  of  Method 

2.1  Sample  preservation:  Residual 
chlorine  that  may  be  present  is  removed  by 
the  addition  of  sodium  thiosulfete.  Samples 
are  adjusted  to  a  pH  <  2  and  maintained  at 
0  to  4*^  until  analysis. 

2.2  Sample  analysis:  Organic  halide  in 
water  is  determined  by  adsorption  onto 
granular  activated  carbon  (GAC).  washing  the 
adsorbed  sample  and  GAC  to  remove 
inorganic  halide,  combustion  of  the  sample 
and  GAC  to  form  the  hydrogen  halide,  and 
titration  of  the  hydrogen  halide  with  a  micro- 
coulometer,  as  shown  in  Figure  1. 

2.3  Micro-coulometer. 

2.3.1  This  detector  operates  by 
maintaining  a  constant  silver-ion 
concentration  in  a  titration  cell.  An  electric 
potential  is  applied  to  a  solid  silver  electrode 
to  produce  silver  ions  in  the'cell.  As 
hydrogen  halide  produced  from  the 
combustion  of  organic  halide  enters  the  cell, 
it  is  partitioned  into  an  acetic  acid  electrolyte 
where  it  precipitates  as  silver  halide.  The 
current  produced  is  integrated  over  the 
combustion  period.  The  electric  charge  is 
proportional  to  the  number  of  moles  of 
halogen  captured  in  the  cell  (Reference  6). 

2.3.2  The  mass  concentration  of  organic 
halides  is  reported  as  an  equivalent 
concentration  of  organically  bound  chloride 
(C1-). 

3.0    Definitions 

3.1    Adsorbable  organic  halides  is  defined 
as  the  analyte  measured  by  this  method.  The 


nature  of  the  organo-halides  and  the  presence 
of  semi-extractable  material  will  influence 
the  amount  measured  and  interpretation  of 
results. 

3.2    Defmitions  for  terms  used  in  this 
method  are  given  in  the  glossary  at  the  end 
of  the  method  (Section  18). 

4.0    Interferences 

4.1  Solvents,  reagents,  glassware,  and 
other  sample  processing  hardware  may  yield 
elevated  read^igs  from  the  micro-coulometer. 
All  materials  used  in  the  analysis  shall  be 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  analysis  by  running 
method  blanks  initially  and  with  each 
sample  batch  (samples  started  through  the 
adsorption  process  in  a  given  eight-hour 
shift,  to  a  maximum  of  20  samples).  Speci&c 
selection  of  reagents  and  purification  of 
solvents  may  be  required. 

4.2  Glassware  is  cleaned  by  detergent 
washing  in  hot  water,  rinsing  with  tap  water 
and  distilled  water,  capping  with  aluminum 
foil,  and  baking  at  450"^!;  for  at  least  one  hour. 
For  some  glassware,  immersion  in  a  chromate 
cleaning  solution  prior  to  detergent  washing 
may  be  required.  If  blanks  from  glassware 
without  cleaning  or  with  fewer  cleaning  steps 
show  no  detectable  organic  halide,  the 
cleaning  steps  that  do  not  eliminate  organic 
halide  may  be  omitted. 

4.3  Most  often,  contamination  results 
from  methylene  chloride  vapors  in 
laboratories  that  perform  organic  extractions. 
Heating,  ventilating,  and  air  conditioning 
systems  that  are  shared  between  the        ^ 
extraction  laboratory  and  the  laboratory  in 
which  organic  halide  measurements  are 
performed  transfer  the  methylene  chloride 
vapors  to  the  air  in  the  organic  halide 
laboratory.  Exposure  of  the  activated  carbon 
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used  in  the  analysis  results  in  contamination. 
Separate  air  handling  systems,  charcoal 
filters,  and  glove  boxes  can  be  used  to 
minimize  this  exposure. 

4.4  Activated  carbon. 

4.4.1  The  purity  of  each  lot  of  activated 
carbon  must  be  verified  before  each  use  by 
measuring  the  adsorption  capacity  and  the 
background  level  of  halogen  (Section  9.5). 
The  stock  of  activated  carbon  should  be 
stored  in  its  granular  form  in  a  glass 
container  that  is  capped  tightly.  Protect 
carbon  at  all  times  from  sources  of  halogen 
vapors. 

4.4.2  Inorganic  substances  such  as 
chloride,  chlorite,  bromide,  and  iodide  will 
adsorb  on  activated  carbon  to  an  extent 
dependent  on  their  original  concentration  in 
the  aqueous  solution  and  the  volume  of 
sample  adsorbed.  Treating  the  activated 
carbon  with  a  solution  of  nitrate  causes 
competitive  desorption  of  inorganic  halide 
species.  However,  if  the  inorganic  halide 
concentration  is  greater  than  2,000  times  the 
organic  halide  concentration,  artificially  high 
results  may  be  obtained. 

4.4.3  Halogenated  organic  compounds 
that  are  weakly  adsorbed  on  activated  carbon 
are  only  partially  recovered  from  the  sample. 
These  include  certain  alcohols  and  acids 
such  as  chloroethanol  and  chloroacetic  acid 
that  can  be  removed  from  activated  carbon  by 
the  nitrate  wash. 

4.5  Polyethylene  gloves  should  be  worn 
when  handling  equipment  surfaces  in  contact 
with  the  sample  to  prevent  transfer  of 
contaminants  that  may  be  present  on  the 
hands. 

5.0    Safety 

5.1  The  toxicity  or  carcinogenicity  of 
each  reagent  used  in  this  method  has  not 
been  precisely  determined;  however,  each 
chemical  substance  should  be  treated  as  a 
potential  health  hazard.  Exposure  to  these 
substances  should  be  reduced  to  the  lowest 
possible  level.  The  laboratory  is  responsible 
for  maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  safety 
data  sheets  (MSDSs)  should  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  information  on 
laboratory  safety  can  be  found  in  References 
9  through  11. 

5.2  This  method  employs  strong  acids. 
Appropriate  clothing,  gloves,  and  eye 
protection  should  be  worn  when  handling 
these  substances. 

5.3  Field  samples  may  contain  high 
concentrations  of  toxic  volatile  compounds. 
Sample  containers  should  be  opened  in  a 
hood  and  handled  with  gloves  that  will 
prevent  exposure. 

6.0    Equipment  and  Supplies 

NotK  Brand  names,  suppliers,  and  part 
numbers  are  for  illustrative  purposes  only. 
No  endorsement  is  implied.  Equivalent 
performance  may  be  achieved  using 
apparatus  and  materials  other  than  those 
specified  here,  but  demonstration  of 
equivalent  performance  that  meets  the 
requirements  of  this  method  is  the 
responsibility  of  the  laboratory. 


UMI 


6.1  Sampling  equipment. 

6.1.1  Bottles:  100-  to  4000-mL,  amber 
glass,  sufficient  for  all  testing  (Section  8.2). 
Detei;gent  water  wash,  chromic  acid  rinse, 
rinse  with  tap  and  distilled  water,  cover  with 
aluminum  foil,  and  heat  to  4S0°C  for  at  least 
one  hour  before  use. 

6. 1 . 2  PTFE  liner:  Cleaned  as  above  and 
baked  at  100  to  200*C  for  at  least  one  hour. 

6.1.3  Bottles  and  liners  must  be  lot 
certified  to  be  free  of  organic  halide  by 
running  blanks  according  to  this  method. 

6.2  Scoop  for  granular  activated  carbon 
(GAC):  Capable  of  precisely  measuring  40  mg 
(±5  mg)  GAC  (Dohrmann  Measuring  Cup 
521-021,  or  equivalent). 

6.3  Batch  adsorption  and  filtration 
system. 

6.3.1  Adsorption  system:  Rotary  shaker, 
wrist  action  shaker,  ultrasonic  system,  or 
other  system  for  assuring  thorough  contact  of 
sample  with  activated  carbon.  Systems 
di^rent  from  the  one  described  below  must 
be  demonstrated  to  meet  the  performance 
requirements  in  Section  9  of  this  method. 

6.3.1.1  Erlenmeyer  flasks:  250-  to  1500- 
mL  with  ground-glass  stopper,  for  use  with 
rotary  shaker. 

6.3.1.2  Shake  table:  Sybron  Thermolyne 
Model  LE  "Big  Bill"  rotator/shaker,  or 
equivalent. 

6.3.1.3  Rack  attached  to  shake  table  to 
permit  agitation  of  16  to  25  samples 
simultaneously. 

6.3.2  Filtration  system  (Figure  2). 

6.3.2.1  Vacuum  filter  holder:  Glass,  with 
iritted-glass  support  (Fisher  Model  09-753E, 
or  equivalent). 

6.3.2.2  Polycarbonate  filter:  0.40  to  0.45 
micron,  25-mm  diameter  (Micro  Separations 
Inc.  Model  K04CP02500,  or  equivalent). 

6.3.2.3  Filter  forceps:  Fisher  Model  09- 
753-50,  or  equivalent,  for  handling  filters. 
Two  forceps  may  better  aid  in  handling 
filters.  Clean  by  washing  with  detergent  and 
water,  rinsing  with  tap  and  deionized  water, 
and  air  drying  on  aluminum  foil. 

6.3.2.4  Vacuum  flask:  500-  to  1500-mL 
(Fisher  10-1800,  or  equivalent). 

6.3.2.5  Vacuum  Source:  A  pressure/ 
vacuum  pump,  rotary  vacuimi  pump,  or 
other  vacuum  source  capable  of  providing  at 
least  610  nmi  (24  in.)  Hg  vacuum  at  30  L/min 
free  air  displacement. 

6.3.2.6  Stopper  and  tubing  to  mate  the 
filter  holder  to  the  flask  and  the  flask  to  the 
pump. 

6.3.2.7  Polyethylene  gloves:  (Fisher  11- 
394-1 10-B,  or  equivalent). 

6.4  Column  adsorption  system. 

6.4.1  Adsorption  module:  Dohrmann  AD- 
2,  Mitsubishi  TXA-2,  or  equivalent  with 
pressurized  sample  and  nitrate-wash 
reservoirs,  adsorption  columns,  column 
housings,  gas  and  gas  pressure  regulators, 
and  receiving  vessels.  For  each  sample 
reservoir,  there  are  two  adsorption  colimms 
connected  in  series.  A  small  steel  funnel  for 
filling  the  columns  and  a  rod  for  pushing  out 
the  carbon  are  also  required.  A  schematic  of 
the  column  adsorption  system  is  shown  in 
Figures. 

6.4.2  Adsorption  columns:  Pyrex,  5  ±  0.2 
cm  long  X  2  mm  ID,  to  hold  40  mg  of  granular 
activated  carbon  (GAC). 

6.4.3  Cerafelt:  Johns-Manville.  or 
equivalent,  formed  into  plugs  using  stainless 


steel  borer  (2  mm  ID)  with  ejection  rod 
(available  from  Dohrmann  or  Mitsubishi)  to 
hold  40  mg  of  granular  activated  carbon 
(GAC).  Caution:  Handle  Cerafelt  with  gloves. 

6.4.4    Column  holders:  To  support 
adsorption  columns. 

6.5    Combustionymicro-coulometer 
system:  Commercially  available  as  a  single 
unit  or  assembled  from  parts.  At  the  time  of 
the  writing  of  this  method,  organic  halide 
units  were  commercially  available  irom  the 
Dohrmann  Division  of  Rosemount  Analytical, 
Santa  Clara,  California;  Euroglas  BV,  Delft, 
the  Netherlands;  and  Mitsubishi  Chemical 
Industries,  Ltd.,  Tokyo,  )apan. 

6.5.1    Combustion  system:  Older  systems 
may  not  have  all  of  the  features  shown  in 
Figure  4.  These  older  systems  may  be  used 
provided  the  performance  requirements 
(Section  9)  of  this  method  are  met. 

6.5.1.1  Combustion  tube:  Quartz,  capable 
of  being  heated  to  800  to  1000  °C  and 
accommodating  a  boat  sampler.  The  tube 
must  contain  an  air  lock  for  introduction  of 

a  combustion  boat,  connections  for  purge  and 
combustion  gas,  and  connection  to  Uie  micro- 
coulometer  cell. 

6.5.1.2  Tube  furnace  capable  of 
controlling  combustion  tube  in  the  range  of 
800  to  1000  *C 

6.5.1.3  Boat  sampler:  Capable  of  holding 
35  to  45  mg  of  activated  carbon  and  a 
polycarbonate  filter,  and  fitting  into  the 
combustion  tube  (Section  6.5.1.1).  Some 
manufactiuvrs  offer  an  enlarged  boat  and 
combustion  tube  for  this  purpose.  Under  a 
time-controlled  sequence,  the  boat  is  first 
moved  into  an  evaporation  zone  where  water 
and  other  volatiles  are  evaporated,  and  then 
into  the  combustion  zone  where  the  carbon 
and  all  other  organic  material  in  the  boat  are 
burned  in  a  flowing  oxygen  stream.  The 
evolved  gases  are  transported  by  a  non- 
reactive  carrier  gas  to  the  micro-coulometer 
cell. 

6.5.1.4  Motor  driven  boat  sampler: 
Capable  of  advancing  the  combustion  boat 
into  the  furnace  in  a  reproducible  time 
sequence.  A  suggested  time  sequence  is  as 
follows: 

A.  Establish  initial  gas  flow  rates:  160  mL/ 
min  CO2;  40  mL/min  Oj. 

B.  Sequence  start. 

C.  Hold  boat  in  hatch  for  five  seconds  to 
allow  integration  for  baseline  subtraction. 

D.  Advance  boat  into  vaporization  zone. 

E.  Hold  boat  in  vaporization  zone  for  110 
seconds. 

F.  Establish  gas  flow  rates  for  combustion: 
200  mL/min  O2;  0  mL/min  CO3;  advance  boat 
into  pyrolysis  zone  (800°C). 

G.  Hold  boat  in  pyrolysis  zone  for  six 
minutes. 

H.  Return  gas  flow  rates  to  initial  values; 
retract  boat  into  hatch  to  cool  and  to  allow 
remaining  HX  to  be  swept  into  detector 
(approximately  two  minutes). 

I.  Stop  intei^tion  at  10  minutes  after  . 
sequence  start. 

Note:  If  the  signal  &t>m  the  detector  does 
not  return  to  baseline,  it  may  be  necessary  to 
extend  the  pyrolysis  time.The  sequence 
above  may  need  to  be  optimized  for  each 
instriunent. 

6.5.1.5  Absorber:  Containing  sulfuric  acid 
to  dry  the  gas  stream  after  combustion  to 
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prevent  backflush  of  electrolyte  is  highly 
recommended. 

6.5. 2    Micfo-coulometer  system:  Capable 
of  detecting  the  equivalent  of  0.2  (ig  of  Q  ~ 
at  a  signal-to-noise  ratio  of  2;  capable  of 
detecting  the  equivalent  of  1  |ig  of  Cl~  with 
a  relative  standard  deviation  less  than  10%, 
and  capable  of  accumulating  a  minimum  of 
the  equivalent  of  500  ng  of  CI  ~  before  a 
change  of  electrolyte  is  required. 

6.5.2.1  Micro-coulometer  cell:  The  three 
cell  designs  presently  in  use  are  shown  in 
Figure  1.  Cell  operation  is  described  in 
Section  2. . 

6.5.2.2  'Cell controller:  Electronics 
capable  of  measuring  the  small  currents 
generated  in  the  cell  and  accumulating  and 
displaying  the  charge  produced  by  hydrogen 
halides  entering  the  cell.  A  strip-chart 
recorder  is  desirable  for  display  of 
accimiulated  charge. 

6.6  Miscellaneous  glassware:  nominal 
sizes  are  specified  below;  other  sizes  may  be 
used,  as  necessary. 

6.6. 1  Volumetric  flasks:  5-,  10-,  2S-,  SO-, 
100-.  and  1000-mL. 

6.6.2  Beakers:  100-,  500-,  and  1000-mL. 

6.6.3  Volumetric  pipets:  1-  and  10-mL 
with  pipet  bulbs. 

6.6.4  Volumetric  micro-pipets:  10-,  20-, 
50-,  100-,  200-,  and  S00-(iL  with  pipet  control 
(Hamilton  0010,  or  equivalent). 

6.6.5  Graduated  cylinders:  10-,  100-,  and 
1000-mL 

6.7  Micro-syringes:  10-,  50-,  and  100-tiL 

6.8  Balances. 

6.6. 1  Top-loading,  capable  of  weighing 
0.1  g. 

6.8.2  Analytical,  capable  of  weighing  0.1 
mg. 

6.9  pH  meter. 

6.10  Wash  bottles:  500-  to  lOOO-mL,  PTFE 
or  polyethylene. 

6.11  Strip-chart  recorder:  suggested  but 
not  required — useful  for  determining  end  of 
integration  (Section  11.4.2). 

7.0    Reagfints  and  Standards 

7.1  Granular  activated  carbon  (GAQ:  75 
to  150  |un  (100  to  200  mesh);  (Dohrmann, 
Mitsubishi,  Carbon  Plus,  or  equivalent),  with 
chlorine  content  less  than  1  |ig  CI  ~  per  scoop 
(<  25  (ig  CI  ~  per  gram),  adsorption  capacity 
greater  than  1000  |ig  CI  ~  (as  2,4,6- 
trichlorophenol)  per  scoop  (>25,000  )ig/g), 
inorganic  halide  retention  of  less  than  1  ^ 
CI-  per  scoop  in  the  presence  of  10  mg  of 
inorganic  halide  (<  20  pg  CI  ~  per  gram  in  the 
presence  of  2500  mg  of  inorganic  halide),  and 
that  meets  the  other  test  criteria  in  this 
method. 

7.2  Reagent  water:  Water  in  which 
organic  halide  is  not  detected  by  this  method. 

7.2.1  Preparation:  Reagent  water  may  be 
generated  by: 

7.2.1.1  Activated  carbon:  Pass  tap  water 
through  a  carbon  bed  (Calgon  Filtrasorfo-300, 
or  equivalent). 

7.2.1.2  Water  purifier.  Pass  tap  water 
through  a  purifier  (MiUipore  Super  Q,  or 
equivalent). 

7.2.2  pH  adjustment:  Adjust  the  pH  of  the 
reagent  water  to  <  2  with  nitric  acid  for  all 
reagent  water  used  in  this  method,  except  for 
the  acetic  acid  solution  (Section  7.13). 

7.3  Nitric  acid  (HNOs):  Concentrated, 
anal>'tic&l  grade. 


7.4  Sodium  chloride  (NaQ)  solution  (100 
Mg/mL  of  a  -):  Dissolve  0.165g  NaCI  in  1000 
mL  reagent  water.  This  solution  is  used  for 
cell  testing  and  for  the  inorganic  halide 
rejection  test. 

7.5  Ammonium  chloride  (NHX)!)  solution 
(100  (ig/mL  of  C1-):  Dissolve  0.1509  g  NtUZl 
in  1000  mL  reagent  %vater. 

7.6  Sulfiiric  acid:  Reagent  grade  (specific 
gravity  1.84). 

7.7  Oxygen:  99.9%  purity. 

7.8  Carixin  Dioxide:  99.9%  purity. 

7.9  Nitrate  stock  solution:  In  a  1000-mL 
volumetric  flask,  dissolve  17g  of  NaNOj  in 
approximately  100  mL  of  reagent  water,  add 
1.4  mL  nitric  acid  (Section  7.3)  and  dilute  to 
the  mark  with  reagent  water. 

7.10  Nitrate  wash  solution:  Dilute  SO  mL 
of  nitrate  stock  solution  (Section  7.9)  to  1000 
mL  with  reagent  water. 

7.1 1  Sodium  thiosulfate  (Na2S20}) 
solution  (1  N):  Weigh  79  grams  of  NaiSjOi 
in  a  1-L  volumetric  flask  and-dHute  to  the 
mark  with  reagent  water. 

7.12  Trichlorophenol  solutions. 
Note:  The  calibration  solutions  in  this 

section  employ  100-mL  volumes.  For 
determinations  requiring  a  larger  or  smaller 
volume,  increase  or  decrease  the  size  of  the 
volumetric  flasks  commensurately.  For 
example,  if  a  1-L  sample  is  to  be  analyzed, 
use  1000-mL  flasks  (Sections  7.12.3.1  and 
7.12.4)  and  10  times  the  volume  of  reagent 
water  (Sections  7.12.3.1  and  7.12.4).  The 
volume  of  stock  solution  added  to  the 
calibration  solutions  and  precision  and 
recovery  (PAR)  test  solution  remain  as 
specified  (Sections  7.12.3.2  and  7.12.4)  so 
that  the  same  amount  of  chloride  is  delivered 
to  the  coulometric  cell  regardless  of  the 
volume  of  the  calibration  and  PAR  solutions. 

7.12.1  Methanol:  HPLC  grade. 

7.12.2  Trichlorophenol  stock  solution 
(1.0  mg/mL  of  a -):  Dissolve  0.186  g  of  2,4,6- 
trichlorophenol  in  100  mL  of  halide-free 
methanol. 

7.12.3  Trichlorophenol  calibration 
solutions. 

7. 1 2 . 3. 1  Place  approximately  90  mL  of 
reagent  water  in  each  of  five  100-mL 
volumetric  flasks. 

7.12.3.2  Using  a  calibrated  micro-syringe 
or  micro-pipets,  add  2,  5, 10,  30,  and  80  (iL 
of  the  trichlorophenol  stock  solution  (Section 
7.12.2)  to  the  volumetric  flasks  and  dilute 
each  to  the  mark  with  reagent  water  to 
produce  calibration  solutions  of  2,  5, 10, 30, 
and  80  Mg  CI  ~  per  100  mL  of  solution  (20,     ^ 
50, 100,  300,  and  800  Mg/L). 

7.12.3.3  Some  instruments  may  have  a 
calibration  range  that  does  not  extend  to  800 
|ig/L  (80  Mg  of  CI  ~ ).  For  those  instruments, 

a  narrower  dynamic  range  may  be  used. 
However,  if  the  concentration  of  halide  in  a 
sample  exceeds  that  range,  the  sample  must 
be  diluted  to  bring  the  concentration  within 
the  range  calibratmi. 

7.12.4  Trichlorophenol  precision  and 
recovery  (PAR)  test  solution  (10  Mg/L  of  Ci  - ): 
Partially  fill  a  100-mL  volumetric  flask,  add 
10  mL  of  the  stock  solution  (Section  7.12.2), 
and  dilute  to  the  mark  with  reagent  water. 

7.13  Acetic  acid  solution:  Containing  30  to 
70%  acetic  acid  in  deionized  water,  per  the 
instrument  manufocturer's  instructicms. 


8.0    Sample  Collection,  Preservation,  and 
Storage 

8.1  Sample  preservation. 

8.1.1  Residual  chlorine:  If  the  sample  is 
known  or  suspected  to  contain  free  chlorine, 
the  chlorine  must  be  reduced  to  eliminate 
positive  interference  that  may  result  from 
continued  chlorination  reactions.  A 
knowledge  of  the  process  from  which  the 
sample  is  collected  may  be  of  value  in 
determining  whether  dechlorination  is     ~~ 
necessary.  Immediately  after  sampling,  test 
for  residual  chlorine  using  the  following 
method  or  an  alternative  EPA  method 
(Reference  12): 

8.1.1.1  Dissolve  a  few  crystals  of 
potassium  iodide  in  the  sample  and  add 
three  to  five  drops  of  a  1%  starch  solution. 
A  blue  color  indicates  the  presence  of 
residual  chlorine. 

8.1.1.2  If  residual  chlorine  is  found,  add 
1  mL  of  sodium  thiosulfate  solution  (Section 
7.11)  for  each  2.5  ppm  of  free  chlorine  or 
until  the  blue  color  disappears.  Do  not  add 
an  excess  of  sodium  thiosulfate.  Excess 
sodium  thiosulfate  may  cause  decomposition 
of  a  small  fraction  of  the  OX. 

8.1.2  Acidification:  Adjust  the  pH  of 
aqueous  samples  to  <  2  with  nitric  acid. 
Acidification  inhibits  biological  activity  and 
stabilizes  chemical  degradation,  including 
possible  dehalogenation  reactions  that  may 
occur  at  high  pH.  Acidification  is  necessary 
to  facilitate  thorough  adsorption. 

8.1.3  Refrigeration:  Maintain  samples  at  a 
temperature  of  0  to  4°  C  from  time  of 
collection  until  analysis. 

8.2  Collect  the  amount  of  sample 
necessary  for  analysis  (Section  11)  and  all  QC 
tests  (Section  9)  in  an  amber  glass  bottle  of 
the  appropriate  size  (Section  6.1.1). 

8.3  Analyze  samples  no  less  than  three 
days  nor  more  than  six  months  after 
collection. 

9.0    Quality  Control 

9.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality 
assurance  program.  The  minimum 
requirements  of  this  program  consist  of  an 
initial  demonstration  of  laboratory  capability, 
an  ongoing  analysis  of  standards  and  blanks 
as  tests  of  continued  performance,  and 
analysis  of  matrix  spike  and  matrix  spike 
duplicate  (MS/MSD)  samples  to  assess 
accuracy  and  precision.  Laboratory 
performance  is  compared  to  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method. 

9.1.1  The  laboratory  shall  make  an  initial 
demonstration  of  the  ability  to  produce 
acceptable  result.*;  with  this  method.  This 
ability  is  demonstrated  as  described  in 
Section  9.2. 

9.1.2  The  laboratory  is  permitted  to 
modify  this  method  to  improve  separations 
or  lower  the  costs  of  measurements,  provided 
that  all  performance  specifications  are  met 
Each  time  a  modification  is  made  to  the 
method,  the  laboratory  is  required  to  repeat 
the  procedures  in  Sections  9.2.2  and  10  to 
demonstrate  continued  method  performance. 
If  the  detection  limit  of  the  method  will  be 
affiscted  by  the  modification,  the  lat>oratory 
should  demonstrate  that  the  MOL  (40  CFR 
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136,  Appendix  B)  is  less  then  or  equel  to  the 
MDL  in  this  method  or  one-third  the 
regulatory  compliance  level,  whichever  is 
higher. 

9.1.3  The  laboratory  shall  spike  10%  of 
the  samples  with  known  concentrations  of 
2,4,6-trichlorophenol  to  monitor  method 
performance  and  matrix  interferences 
(interferences  caused  by  the  sample  matrix). 
This  test  is  described  in  Section  9.3.  When 
results  of  these  spikes  indicate  atypical 
method  performance  for  samples,  the 
samples  are  diluted  to  bring  method 
performance  within  acceptable  limits. 

9.1.4  Analyses  of  blanks  are  required  to 
demonstrate  fireedom  from  contamination. 
The  procedures  and  criteria  for  analysis  of 
blanks  are  described  in  Section  9.4. 

9.1.5  The  laboratory  shall,  on  an  ongoing 
basis,  demonstrate  through  the  analysis  of  the 
precision  and  recovery  (PAR)  standard  that 
the  analysis  system  is  in  control.  These 
procedures  are  described  in  Section  9.10. 

9.1.6  The  laboratory  shall  perform  quality 
control  tests  on  the  granular  activated  carbon. 
These  procedures  are  described  in  Section 
9.5. 

9.1.7  Samples  are  analyzed  in  duplicate 
to  demonstrate  precision.  These  procedures 
are  described  in  Section  9.6. 

9.2  Initial  demonstration  of  laboratory 
capability. 

9.2.1  Method  I>etection  Limit  (MDL):  To 
establish  the  ability  to  detect  AOX,  the 
laboratory  should  determine  the  MDL  per  the 
procedure  in  40  CFR  136,  Appendix  B  using 
the  apparatus,  reagents,  and  standards  that 
will  be  used  in  the  practice  of  this  method. 
An  MDL  less  than  or  equal  to  the  MDL  in 
Section  1.3  should  be  achieved  prior  to  the 
practice  of  this  method. 

9.2.2  Initial  precision  and  recovery  (IPR): 
To  establish  the  ability  to  generate  acceptable 
precision  and  recovery,  the  laboratory  shall 
perform  the  following  operations: 

9.2.2.1  Analyze  four  aliquots  of  the  PAR 
standard  (Section  7.12.4)  and  a  method  blank 
according  to  the  procedures  in  Sections  9.4 
and  11. 

9.2.2.2  Using  the  blank-subtracted  results 
of  the  set  of  four  analyses,  compute  the 
average  percent  recovery  (X)  and  the 
standard  deviation  of  the  percent  recovery  (s) 
for  the  results. 

9.2.2.3  The  average  percent  recovery  shall 
be  in  the  range  of  81  to  114  ^g/L  and  the 
standard  deviation  shall  be  less  than  8  |ig/L. 
If  X  and  s  meet  these  acceptance  criteria, 
system  performance  is  acceptable  and 
analysis  of  blanks  and  samples  may  begin.  If, 
however,  s  exceeds  the  precision  limit  or  X 
falls  outside  the  range  for  recovery,  system 
performance  is  unacceptable.  In  this  case, 
correct  the  problem  and  repeat  the  test. 

9.3  Matrix  spikes:  The  laboratory  shall 
spike  a  minimum  of  10%  of  samples  from  a 
given  matrix  type  (e.g..  C-stage  filtrate, 
produced  water,  treated  effluent)  in  duplicate 
(MS/MSD).  If  only  one  sample  from  a  given 
matrix  type  is  analyzed,  an  additional  two 
aliquots  of  that  sample  shall  be  spiked. 

9.3.1    The  concentration  of  the  analytes 
spiked  into  the  MS/MSD  shall  be  determined 
as  follows: 

9.3.1.1     If,  as  in  compliance  monitoring, 
the  concentration  of  OX  is  being  checked 


against  a  regulatory  concentration  limit,  the 
spiking  level  shall  be  at  that  limit  or  at  one 
to  five  times  higher  than  the  background 
concentration  determined  in  Section  9.3.2, 
whichever  concentration  is  higher. 

9.3. 1 .2    If  the  concentration  of  OX  is  not 
being  checked  against  a  regulatory  limit,  the 
spike  shall  be  at  the  concentration  of  the 
precision  and  recovery  standard  (PAR; 
Section  7.12.4)  or  at  one  to  five  times  higher 
than  the  background  concentration 
determined  in  Section  9.3.2,  whichever 
concentration  is  higher. 

9.3.2    Analyze  one  sample  out  of  each 
batch  of  10  samples  fit)m  each  site  to 
determine  the  background  concentration  of 
AOX.  If  necessary,  prepare  a  solution  of 
2,4,6-trichlorophenol  appropriate  to  produce 
a  level  in  the  sample  one  to  five  times  the 
background  concentration.  Spike  two 
additional  sample  aliquots  with  spiking 
solution  and  analyze  them  to  determine  the 
concentration  after  spiking. 

9.3.2.1    Compute  the  percent  recovery  of 
each  analyte  in  each  aliquot: 


*  Recovery  = 
where: 


100  (Foand  -  Backyoond) 


T  is  the  nvc  value  of  the  spike 

9.3.2.2  Compute  the  relative  percent 
difference  (RPD)  between  the  two  results  (not 
between  the  two  recoveries)  as  described  in 
Section  12.4. 

9.3.2.3  Ifthe  RPD  is  less  than  20%,  and 
the  recoveries  for  the  MS  and  MSD  are 
within  the  range  of  78  to  116%,  the  results 
are  acceptable. 

9.3.2.4  If  the  RPD  is  greater  than  20%, 
analyze  two  aliquots  of  the  precision  and 
recovery  standard  (PAR). 

9.3.2.4.1  If  the  RPD  for  the  two  aliquots 
of  the  PAR  is  greater  than  20%.  the  analytical 
system  is  out  of  control.  In  this  case,  repair 
the  problem  and  repeat  the  analysis  of  the 
sample  batch,  inchiding  the  MS/MSD. 

9.3.2.4.2  If,  however,  the  RPD  for  the  two 
aliquots  of  the  PAR  is  less  than  20%,  dilute 
the  sample  chosen  for  the  MS/MSD  by  a 
factor  of  2-10  (to  remain  within  the  working 
range  of  the  analytical  system)  and  repeat  the 
MS/MSD  test.  If  the  RPD  is  still  greater  than 
20%,  the  result  may  not  be  reported  for 
regulatory  compliance  purposes.  In  this  case, 
choose  another  sample  for  the  MS/MSD  and 
repeat  analysis  of  the  sample  batch. 

9.3.2.5  If  the  percent  recovery  for  both  the 
MS  and  MSD  are  less  than  78%  or  greater 
than  116%,  analyze  the  precision  and 
recovery  (PAR)  standard. 

9.3.2.5.1  If  the  recovery  of  the  PAR  is 
outside  the  78  to  116%  range,  the  analytical 
system  is  out  of  control.  In  this  case,  repair 
the  problem  and  repeat  the  analysis  of  the 
sample  batch,  induding  the  MS/MSD. 

9.3.2.5.2  If  the  recovery  of  the  PAR  is 
within  the  range  of  78  to  116%,  dilute  the 
sample,  MS,  and  MSD  by  a  factor  of  2-10  (to 
remain  within  the  working  range  of  the 
analytical  system)  and  re-analyze.  If  the 
results  of  the  dilute  analyses  remain  outside 
of  the  acceptable  range,  these  results  may  not 
be  ref)orted  for  regulatory  compliance 
purposes.  In  this  case,  choose  another  sample 
for  the  MS/MSD  and  repeat  the  analysis  of 
the  sample  batch. 


9.4  Blanks. 

9.4.1  Reagent  water  blanks:  Analyzed  to 
demoDstrate  freedom  from  contamination. 

9.4.1.1  Analyze  a  reagent  water  blank 
with  each  batch  of  samples.  The  blank  must 
be  analyzed  inunediately  preceding 
calibration  verification  to  allow  for  blank 
subtraction  and  to  demonstrate  freedom  bom 
contaminattoc  and  memory  effects,  and  must 
include  all  details  of  the  procedure  to  be 
followed  when  analyzing  samples. 

9.4. 1 .2  Prepare  the  reagent  water  blank 
using  a  volume  of  reagent  water  equivalent 
to  the  volume  used  for  sample  preparation 
(Section  11.1).  If  using  the  micro-colunm 
procedure,  adsorb  the  method  blank  using 
two  columns,  as  described  in  Section  11. 
Combust  the  GAC  inxsa  each  column 
separately,  as  described  in  Section  11. 

9.4.1.3  If  the  result  from  the  blank  from 
the  batch  method  or  the  sum  of  the  results 
from  two  ccriumns  is  more  than  20  |ig/L, 
analysis  of  samples  is  halted  until  the  source 
of  contamination  is  eliminated  and  a  blank 
shows  no  evidence  of  contamination  at  this 
level. 

9.4.2  Nitrate-washed  GAC  blanks: 
Analyzed  daily  to  demonstrate  that  the  GAC 
is  free  from  contamination. 

9.4.2.1  Nitrate-washed  GAC  blank  for  the 
batch  procedure:  Analyze  a  batch  nitrate- 
washed  GAC  blank  by  adding  a  scoop  of  dry 
GAC  to  the  assembled  filter  apparatus 
containing  the  polycarbonate  membrane  and 
washing  the  GAC  with  the  nitrate  wash 
solution  (Section  7.10)  using  the  procedure 
in  Section  11.2.6. 

9.4.2.2  Nitrate-washed  GAC  blank  for  the 
colimm  procedure:  Analyze  a  column  nitrate- 
washed  GAC  blank  by  assembling  two  carbon 
columns  in  series  and  washing  the  colunms 
with  the  nitrate  wash  solution  (Section  7.10) 
using  the  procedure  in  Section  11.3.4.2. 
Analyze  the  GAC  in  each  column  separately. 
The  results  of  the  second  analysis  must  be 
within  ±0.2  MgGl~  of  the  first.  A  difference 
greater  than  0.2  )ig  Cl~  indicates  a  lack  of 
homogeneity  in  the  GAC  that  could  introduce 
unacceptable  variability.  If  the  difference 
exceeds  this  amount,  the  GAC  should  be 
replaced. 

9.4.3  The  result  for  the  reagent  water 
blank  (Section  9.4.1)  shall  not  exceed  the 
result  for  the  nitrate  wash  blank  (Section 
9.4.2.1  or  9.4.2.2)  by  more  than  0.5  Mg  CI  ~ . 

9.5  Granular  activated  carbon  (GAC) 
batch  testing:  Each  lot  number  or  batch  of 
activated  cairbon  received  from  a  supplier  is 
tested  once  before  use  to  ensure  adequate 
quality.  Use  only  GAC  that  meets  the  test 
criteria  below.  » 

9.5.1  Contamination  test:  Analyze  a  scoop 
of  GAC  Reject  carbon  if  the  amount  of  OX 
exceeds  1  ^g  (25  ^g  CI  ~ /g). 

9.5.2  Inorganic  chloride  adsorption  test: 
Attempt  to  adsorb  NaCl  from  100  mL  of  a 
solution  containing  100  mg/L  in  reagent 
water.  Wash  with  nitrate  solution  and 
analyze.  The  amount  of  halide  should  be  less 
than  1  pg  CI  ~  larger  than  the  blank.  A  larger 
amount  indicates  significant  uptake  of 
inorganic  chloride  by  the  carbon.  Reject 
carbon  if  the  1  )ig  level  is  exceeded. 

9.6  Samples  that  are  being  used  for 
regulatory  compliance  purposes  shall  be 
analyzed  in  duplicate. 


UMI 
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9.6.1  The  procedure  for  preparing 
duplicate  sample  aliquots  is  described  in 
Section  11.5. 

9.6.2  Calculate  the  RPD  by  following  the 
same  procedure  described  in  Section  12.4. 

9.6.3  If  the  RPD  is  greater  than  20%.  the 
analyses  must  be  repeated. 

9.6.4  If  the  RPD  remains  greater  than 
20%,  the  result  may  not  be  reported  for 
regulatory  compliance  purposes. 

9.7  The  specifications  in  this  method  can 
be  met  if  the  apparatus  used  is  calibrated 
properly  and  maintained  in  a  calibrated  state. 
The  standards  used  for  calibration  (Section 
10),  calibration  verification  (Section  9.9),  and 
for  initial  (Section  9.2.2)  and  ongoing 
(Section  9.10)  precision  and  recovery  should^ 
be  identical,  so  that  the  most  precise  results 
will  be  obtained. 

9.8  Depending  on  specific  program 
requirements,  field  duplicates  may  be 
collected  to  determine  the  precision  of  the 
sampling  technique. 

9.9  At  the  beginning  and  end  of  each 
eight-hoUr  shift  during  which  analyses  are 
performed,  system  performance  and 
calibration  are  verified.  Verification  of 
system  performance  and  calibration  may  be 
performed  more  frequently,  if  desired. 

9.9.1  If  performance  and  calibration  are 
verified  at  tlie  beginning  and  end  of  each 
shift  (or  more  frequently),  samples  analyzed 
during  that  period  are  considered  valid. 

9.9.2  If  performance  and  calibration  are 
not  verified  at-both  the  beginning  and  end  of 
a  shift  (or  more  frequently),  samples  analyzed 
during  that  period  must  be  reanalyzed. 

9.9.3  If  calibration  is  verified  at  the 
beginning  of  a  shifr,  recalibration  using  the 
five  standards  described  in  Section  10.6  is 
not  necessary;  otherwise,  the  instrument 
must  be  recalibrated  prior  to  analyzing 
samples  (Section  10). 

9.9.4  Cell  maintenance  and  other  changes 
to  the  analytical  system  that  can  affect  system 
performance  may  not  be  performed  during 
the  eight-hour  (or  shorter)  shift. 

9.10  Calibration  verification  and  ongoing 
precision  and  recovery:  Calibration  and 
system  performance  are  verified  by  the 
analysis  of  the  100  »ig/L  PAR  standard. 

9.10.1  Analyze  a  blank  (Section  9.4)  and 
analyze  the  PAR  standard  (Section  7.12.4) 
immediately  thereafter  at  the  beginning  and 
end  of  each  shift.  Compute  the  concentration 
of  organic  halide  in  the  blank  and  in  the  PAR 
standard  using  the  procedures  in  Section  12. 
The  blank  shall  be  less  than  2  pg  CI  -  (20  )ig/ 
L  equivalent). 

9.10.2  Subtract  the  result  for  the  blank 
6t)m  the  result  of  the  PAR  standard  using  the 
procedures  in  Section  12,  and  compute  the 
percent  recover>-  of  the  blank-subtracted  PAR 
standard.  The  percent  recovery  shall  be  in 
the  range  of  78  to  116%. 

9.10.3  If  the  recovery  is  within  this  range, 
the  analytical  process  is  in  control  and 
analysis  of  blanks  and  samples  may  proceed. 
If,  however,  the  recovery  is  not  within  the 
acceptable  range,  the  analytical  process  is  not 
in  control.  In  this  event,  correct  the  problem 
and  repeat  the  ongoing  precision  and 
recovery  test  (Section  9.10),  or  recalibrate 
(Sections  10.5  through  10.6). 

9.10.4  If  the  recovery  is  not  within  the 
acceptable  range  for  the  PAR  standard 


analysed  at  the  end  of  the  eight-hour  shift, 
correct  the  problem,  repeat  the  ongoing 
precision  and  recovery  test  (Section  9.10),  or 
recalibrate  (Sections  10.5  through  10.6),  and 
reanalyze  the  sample  batch  that  was  analsrzed 
during  the  eight-hour  shift. 

9.10.5    If  the  recovoy  is  within  the 
acceptable  range  at  the  end  of  the  shift,  and 
samples  are  to  be  analyzed  during  the  next 
eight-hour  shift,  the  end  of  shift  verification 
may  be  used  as  the  beginning  of  shifr 
verification  for  the  subsequent  shifr, 
provided  the  next  eight-hour  shifr  begins  as 
the  first  shifr  ends. 

9.11    It  is  suggested  but  not  required  that 
the  laboratory  develop  a  statement  of  data 
quality  for  AOX  and  develop  QC  charts  to 
form  a  graphic  demonstration  of  method 
performance.  Add  results  that  {mss  the 
specification  in  Section  9.10.2  to  initial  and 
previous  ongoing  data.  Develop  a  statement 
of  data  quality  by  calculating  the  average 
percent  recovery  (R)  and  the  standard 
deviation  of  percent  recovery  (s,).  Express  the 
acciuw:y  as  a  recovery  interval  from  R  -  2Sr 
to  R  ■•■  2sr.  For  example,  if  R=9S%  and  s,s5%, 
the  accuracy  is  85  to  105%. 

10.0    Calibration  and  Standardization 

10.1  Assemble  the  OX  system  and 
establish  the  operating  conditions  necessary 
for  analysis.  Differences  between  various 
makes  and  models  of  instnunents  will 
require  different  c^)erating  procedures. 
Laboratories  should  follow  the  operating 
instructions  provided  by  the  manu&cturer  of 
their  particular  instrument  Sensitivity, 
instrument  detection  limit,  precision,  linear 
range,  and  interference  effects  must  be 
investigated  and  established  for  each 
particular  instrument.  Calibration  is 
performed  when  the  instrument  is  first  set  up 
and  when  calibration  cannot  be  verified 
(Section  9.9). 

10.2  Cell  performance  test  Inject  100  (iL 
of  the  sodium  chloride  solution  (10  |ig  CI  ~ : 
Section  7.4)  directly  into  the  titration  cell 
electrolyte.  Adjust  the  instrument  to  produce 
a  reading  of  10  |ig  CI  ~ . 

10.3  Combustion  system  test;  This  test 
can  be  used  to  assure  that  the  combustion/ 
micro-coulometer  systems  are  performing 
properly  without  introduction  of  carbon. 
This  test  should  be  used  during  initial 
instrument  setup  and  when  instrimient 
performance  indicates  a  problem  with  the 
combustion  system. 

10.3.1  Designate  a  quartz  boat  for  use 
with  the  ammoniimi  chloride  (NH4CI) 
solution  only.  , 

10.3.2  Inject  100  )iL  of  the  NH4CI  solution 
(Section  7.5)  into  this  boat  and  proceed  with 
the  analysis. 

10.3.3  The  result  shall  be  between  9.5 
and  10.5  tig  CI  ~.  If  the  recovery  is  not 
between  these  limits,  the  combustion  or 
micro-coulometer  systems  are  not  performing 
properly.  Check  the  temperature  of  the 
combustion  system,  verify  that  there  are  no 
leaks  in  the  combustion  system,  confirm  that 
the  cell  is  performing  properly  (Section  10.2), 
and  then  repeat  the  test. 

10.4  Trichlorophenol  combustion  test; 
This  test  can  be  used  to  assure  that  the 
combustion/micro-coulometer  systems  are 
performing  properly  when  carbon  is 


introduced.  It  should  be  used  during 
instrument  setup  and  when  it  is  necessary  to 
isolate  the  adsorption  and  combustion  steps. 

10.4.1  Inject  10  ^L  of  the  1  mg/mL 
trichlorophenol  stock  solution  (Section 
7.12.2)  onto  one  level  scoop  of  GAC  in  a 
quartz  boat. 

10.4.2  Immediately  proceed -with  the 
analysis  to  prevent  loss  of  trichlorophenol 
and  to  prevent  contamination  of  the  carbon. 

10.4.3  The  result  shall  be  between  9.0 
and  1 1 .0  Mg  CI  ~ .  If  the  recovery  is  not 
between  these  limits,  the  combustion/micro- 
coulometer  system  shall  be  adjusted  and  the 
test  repeated  until  the  result  fells  within 
these  limits. 

10.5  Background  level  of  CI  ~ :  Determine 
the  average  background  level  of  CI  ~  for  the 
entire  analytical  system  as  follows: 

10.5.1  Using  the  procedure  in  Section  11 
(batch  or  column)  that  will  be  used  for  the 
analysis  of  samples,  determine  the 
background  level  of  Q~  in  each  of  three 
portions  of  reagent  water.  The  volume  of 
reagent  water  used  shall  be  the  same  as  the 
volume  used  for  analysis  of  samples. 

10.5.2  Calculate  the  average  (mean) 
concentration  of  Q~  and  the  standard 
deviation  of  the  concentration. 

10.5.3  The  sum  of  the  average 
concentration  plus  two  times  the  standard 
deviation  of  the  concentration  shall  be  less 
than  20  Mg/L  If  not,  the  water  or  carbon  shall 
be  replaced,  or  the  adsorption  system  moved 
to  an  area  bee  of  organic  halide  vapors,  and 
the  test  (Section  10.5)  shall  be  repeated.  Only 
afrer  this  test  is  passed  may  calibration 
proceed. 

10.6  Calibration  by  external  standard:  A 
calibration  line  encompassing  the  calibration 
range  is  developed  using  solutions  of  2,4,6- 
trichlorophenol. 

10.6.1  Analyze  each  of  the  five 
calibration  solutions  (Section  7.12.3)  using 
the  procedure  in  Section  11  (batch  or 
column)  that  will  be  used  for  the  analysis  of 
samples,  and  the  same  procedure  that  was 
used  for  determination  of  the  system 
background  (Section  10.5).  Analyze  these 
solutions  beginning  with  the  lowest 
concentration  and  proceeding  to  the  highest 
Record  the  response  of  the  micro-coulometer 
to  each  calibration  solution. 

10.6.2  Prepare  a  method  blank  as 
described  in  Section  9.4.  Subtract  the  value 
of  the  blank  from  each  of  the  five  calibration 
results,  as  described  in  Section  12. 

10.6.3  Calibration  factor  (ratio  of  response 
to  concentration)  Using  the  blank  subtracted 
results,  compute  the  calibration  factor  at  each 
calibration  point,  and  compute  the  average 
calibration  factor  and  the  relative  standard 
deviation  (coefficient  of  variation;  Cv)  of  the 
calibration  factor  over  the  calibration  range. 

10.6.4  Linearity:  The  Cv  of  the  calibration 
fector  shall  be  less  than  20%;  otherwise,  the 
calibration  shall  be  repeated  afrer  adjustment 
of  the  combustion/micro-coulometer  system 
and/or  preparation  of  fresh  calibration 
standards. 

10.6.5  Using  the  average  calibration 
factor,  compute  the  percent  recovery  at  each 
calibration  point.  The  recovery  at  each 
calibration  point  shall  be  within  the  range  of 
80  to  111%.  If  any  point  is  not  within  this 
range,  a  fresh  calibration  standard  shall  be 
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prepared  for  that  point,  this  standard  shall  be 
analyzed,  and  the  calibration  factor  (Section 

10.6.3)  and  calibration  linearity  (Section 

10.6.4)  shall  be  computed  using  the  new 
calibration  point.  All  points  used  in  the 
calibration  must  meet  the  80  to  111% 
recovery  specification. 

11.0  Procedure 

11.1    Sample  dilution:  Many  samples  will 
contain  high  concentrations  of  halide.  If 
analyzed  without  dilution,  the  micro- 


coulometsr  can  be  overloaded,  resulting  in 
frequent  cell  cleaning  and  downtime.  The 
following  guidance  is  provided  to  assist  in 
estimating  dilution  levels. 

11.1.1    Paper  and  pulp  mills  that  employ 
chlorine  bleaching:  Samples  from  pulp  mills 
that  use  a  chlorine  bleaching  process  may 
overload  the  micio-coulometer.  To  prevent 
system  overload,  the  maximum  volume 
suggested  for  paper  industry  samples  that 
employ  halide  in  the  bleaching  process  is  100 
mL  An  adsorption  volume  as  small  as  25  mL 


may  be  used,  provided  the  concentration  of 
AOX  in  the  sample  can  be  measured  reliably, 
as  defined  by  the  requirements  in  Section 
9.11.  To  minimize  volumetric  error,  an 
adsorption  volume  less  than  25  mL  may  not 
be  used.  If  AOX  cannot  be  measured  reliably 
in  a  100-mL  sample  volume,  a  sample 
volume  to  a  maximum  of  1000  mL  must  be 
used.  The  sample  and  adsorption  volumes 
are  suggested  tor  paper  industry  samples 
empiojriiig  chlorine  compounds  in  the 
bleaching  process: 


Paper  or  pulp  mill  stream 


Evaporator  condensate  .... 

Process  water  

Pulp  mm  effluent 

Paper  mill  effluent 

Combined  mill  effluent  

Comtxned  bleach  effluent 

C-stage  tWrate 

E-stage  filtrate 


Sample 

Adsorption 

volume 

volume 

(mL)* 

(mL) 

100.0 

100 

100.0 

100 

30JO 

50 

10.0 

25 

5.0 

25 

1.0 

25 

0.5 

25 

0.5 

25 

'Assumes  dilution  to  final  volume  of  100  mL.  All  sample  aliquots  (replicates,  diluted  samples)  must  be  analyzed  using  me  same  fixed  final  vol- 
ume (sample  volume  plus  reagent  water,  as  needed). 


11.1.2  Sample  dilution  procedure. 

11.1.2.1  Partially  fill  a  precleaned 
volumetric  flask  with  pH  <  2  reagent  water, 
allowing  for  the  voliune  of  sample  to  be 
added. 

11.1.2.2  Mix  sample  thoroughly  by 
tumbling  or  shaking  vigorously. 

11.1.2.3  Immediately  withdraw  the 
required  sample  aliquot  using  a  pipet  or 
micro-syringe. 

Note:  Because  it  will  be  necessary  to  rinse 
the  pipet  or  micro-syringe  (Section  11.1.2.5), 
it  may  be  necessary  to  pre-calibrate  the  pipet 
or  micro-syringe  to  assure  that  the  exact 
volume  desired  will  be  delivered. 

11.1.2.4  Dispense  or  inject  the  aliquot 
into  the  volumetric  flask. 

11.1.2.5  Rinse  the  pipet  or  syringe  with 
small  portions  of  reagent  water  and  add  to 
the  flask. 

11.1.2.6  Dilute  to  the  mark  with  pH  <  2 
reagent  water. 

11.1.3  All  samples  to  be  reported  for 
regulatory  compliance  monitoring  purposes 
must  be  analyzed  in  duplicate,  as  described 
in  Section  11.5. 

11.1.4  Pulp  and  Paper  in-process 
samples:  The  concentration  of  organic  halide 
in  in-process  samples  has  been  shown  to  be 
20  to  30%  greater  using  the  micro-column 
adsorption  technique  than  using  the  batch 
adsorption  technique.  For  this  reason,  the 
micro-column  technique  shall  be  used  for 
cnonitoring  in-process  samples.  Examples  of 
in-process  samples  include:  combined  bleach 
plant  effluent,  C-stage  filtrate,  and  E-stage 
filtrate. 

11.2    Batch  adsorption  and  filtration. 

11.2.1  Place  the  appropriate  volume  of 
sample  (diluted  if  necessary),  preserved  as 
described  in  Section  8,  into  an  Erlenmeyer 
flask. 

11.2.2  Add  5  mL  of  nitrate  stock  solution 
to  the  sample  aliquot 


11.2.3  Add  one  level  scoop  of  activated 
carbon  that  has  passed  the  quality  control 
tests  in  Section  9. 

11.2.4  Shake  the  suspension  for  at  least 
one  hour  in  a  mechanical  shaker. 

11.2.5  Filter  the  suspension  through  a 
polycarbonate  membrane  filter.  Filter  oy 
suction  until  the  liquid  level  reaches  the  top 
of  the  carbon. 

11.2.6  Wash  the  inside  surface  of  the 
filter  funnel  with  25  mL  (±5  mL)  of  nitrate 
wash  solution  in  several  jwrtions.  After  the 
level  of  the  final  wash  reaches  the  top  of  the 
GAC,  filter  by  suction  until  the  cake  is  barely 
dry.  The  time  required  for  drying  should  be 
minimized  to  prevent  exposure  of  the  GAC 
to  halogen  vapors  in  the  air,  but  should  be 
sufficient  to  permit  drying  of  the  cake  so  that 
excess  water  is  not  introduced  into  the 
combustion  apparatus.  A  drying  time  of 
approximately  10  seconds  under  vacuum  has 
been  shown  to  be  effective  for  this  operation. 

11.2.7  Carefully  remove  the  top  of  the 
filter  holder,  making  sure  that  no  carbon  is 
lost.  This  operation  is  most  successfully 
performed  by  removing  the  clamp,  tilting  the 
top  of  the  filter  holder  (the  funnel  portion) 
to  one  side,  and  lifiing  upward. 

11.2.8  Using  a  squeeze  bottle  or  micro- 
syringe,  rapidly  rinse  the  carbon  from  the 
inside  of^e  filter  holder  onto  the  filter  cake 
using  small  portions  of  wash  solution.  Allow 
the  cake  to  dry  under  vacuum  for  no  more 
than  10  seconds  after  the  final  rinse. 
Immediately  turn  the  vacuum  off. 

11.2.9  Using  tweezers,  carefully  fold  the 
polycarbonate  filter  in  half,  then  in  fourths, 
making  sure  that  no  carbon  is  lost 

11.3    Column  adsorption.    ' 

11.3.1    Column  preparation:  Prepare  a 

sufficient  number  of  columns  for  one  day's 

operation  as  follows: 

11.3.1.1  In  a  glove  box  or  area  free  fix)m 
halide  vapors,  place  a  plug  of  Cerafelt  into 
the  end  of  a  clean  glass  column. 

11.3.1.2  Fill  the  glass  column  with  one 
level  scoop  (approximately  40  mg)  of 


granular  activated  carbon  that  has  passed  the 
quality  control  tests  in  Section  9. 

11.3.1.3  Insert  a  Cerafelt  plug  into  the 
open  end  of  the  column  to  hold  the  carbon 
in  place. 

11.3.1.4  Store  the  columns  in  a  glass  jar 
with  PTFE  lined  screw-cap  to  prevent 
infiltration  of  halide  vapors  from  the  air. 

11.3.2  Column  setup. 

11.3.2.1  Install  two  columns  in  series  in 
the  adsorption  module. 

11.3.2.2  If  the  sample  is  known  or 
expected  to  contain  particulates  that  could 
prevent  free  flow  of  sample  through  the 
micro-columns,  a  Cerafelt  plug  is  placed  in 
the  tubing  ahead  of  the  columns.  If  a 
measurement  of  the  OX  content  of  the 

E articulates  is  desired,  the  Cerafelt  plug  can 
e  washed  with  nitrate  solution,  placed  in  a 
combustion  boat,  and  processed  as  a  separate 
sample. 

11.3.3  Adjusting  sample  flow  rate: 
Because  the  flow  rate  used  to  load  the  sample 
onto  the  columns  can  affect  the  ability  of  the 
GAC  to  adsorb  organic  halides,  the  flow  rate 
of  the  method  blank  is  measured,  and  the  gas 
pressure  used  to  process  samples  is  adjusted 
accordingly.  The  flow  rate  of  the  blank, 
which  is  composed  of  acidified  reagent  water 
and  contains  no  particulate  matter,  should  be 
greater  than  the  flow  rate  of  any  sample 
containing  even  small  amoimts  of  particulate 
matter. 

11.3.3.1  Fill  the  sample  reservoir  with  the 
volume  of  reagent  water  chosen  for  the 
analysis  (Section  9.4.1.2)  that  has  been 
preserved  and  acidified  as  described  in 
Section  8.  Cap  the  reservoir. 

11.3.3.2  Adjust  the  gas  {»essure  per  the 
manufacturer's  instructions.  Record  the  time 
required  for  the  entire  volume  of  reagent 
water  to  pass  through  both  columns.  The 
flow  rate  must  not  exceed  3  mL/min  over  the 
duration  of  the  time  required  to  adsorb  the 
volume.  If  this  flow  rate  is  exceeded,  adjust 
gas  pressure,  prepare  another  blank,  and 
repeat  the  adsorption. 


UMI 
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11.3.3.3  Once  the  flow  rate  for  the  blank 
has  been  established,  the  same  adsorption 
conditions  must  be  applied  to  all  subsequent 
samples  during  that  eight-hour  shift,  or  until 
another  method  blank  is  processed, 
whichever  comes  first.  To  aid  in  overcoming 
breakthrough  problems,  a  lower  gas  pressure 
(and,  therefore,  flow  rate)  may  be  used  for 
processing  of  samples,  if  desired.  If  the 
sample  adsorption  unit  is  disassembled  or 
cleaned,  the  flow  rate  must  be  checked  before 
processing  additional  samples. 

11.3.3.4  Elute  the  pair  of  columns  with  2 
mL  of  nitrate  wash  solution.  The  flow  rate  of 
nitrate  wash  solution  must  not  exceed  3  mL/ 
min. 

11.3.3.5  Separate  the  columns  and  mark 
for  subsequent  analysis. 

11.3.4  The  adsorption  of  sample  volumes 
is  performed  in  a  similar  feshion.  Fill  the 
sample  reservoir  with  the  sample  volume 
chosen  for  the  analysis  (Section  11.1),  that 
has  been  preserved  as  described  in  Section  8, 
All  analyses  must  be  performed  with  this 
volume  (sample  volume  plus  reagent  water, 
as  needed)  in  order  to  lAaintain  a  flow  rate 
no  greater  than  that  determined  for  the  blank 
(see  Section  11.3.3). 

11.3.4.1  Use  the  same  gas  pressure  for 
sample  adsorption  as  is  used  for  the  blank. 

11.3.4.2  Elute  the  columns  with  2  mL  of 
the  nitrate  wash  solution. 

11.3.4.3  Separate  the  columns  and  mark 
for  subsequent  analysis. 

11.3.5  If  it  is  desirable  to  make 
measurements  at  levels  lower  than  can  be 
achieved  with  the  sample  volume  chosen,  or 
if  the  instrument  response  of  an  undiluted 
sample  is  less  than  three  times  the 
instnmient  response  of  the  blank  (Section 
12.6.3),  a  larger  sample  volume  must  be  used. 

11.4    Combustion  and  titration. 

1 1 .4. 1  Polycarbonate  filter  and  GAC  from 
batch  adsorption. 

11.4.1.1  Place  the  folded  polycarbonate 
filter  containing  the  GAC  in  a  quartz 
combustion  boat,  close  the  airlock,  and 
proceed  with  the  automated  sequence. 

11.4.1.2  Record  the  signal  from  the  micro- 
coulometer  for  a  minimum  integration  time 
of  10  minutes  and  determine  the 
concentration  of  Cl~  &t)m  calibration  data, 
per  Section  12. 

11.4.2  Columns  from  column  adsorption. 

11.4.2.1  Using  the  push  rod,  push  the 
carbon  and  the  Cerafelt  plug(s)  bom  the  first 
column  into  a  combustion  boat.  Proceed  with 
the  automated  sequence. 

11.4.2.2  Record  the  signal  from  the  micro- 
coulometer  for  a  minimum  integration  time 
of  10  minutes  and  determine  the 
concentration  of  Cl~  for  the  first  column 
from  calibration  data,  per  Section  12. 

11.4.2.3  Repeat  the  automated  sequence 
with  the  second  column. 

11.4.2.4  Determine  the  extent  of 
breakthrough  of  organic  halides  frx)m  the  first 
column  to  the  second  column,  as  described 
in  Section  12. 

11.4.3  The  two  columns  that  are  used  for 
the  method  blank  must  be  combusted 
separately,  as  is  done  for  samples.  11.5 
Duplicate  sample  analysis:  All  samples  to  be 
reported  for  regulatory  compliance  purposes 
must  be  analyzed  in  duplicate.  This 
requirement  applies  to  both  the  batch  and 


column  adsorption  procedures.  In  addition,  if 
it  is  necessary  to  dilute  the  sample  for  the 
purposes  of  reducing  breakthrough  or 
maintaining  the  concentration  within  the 
calibration  range,  a  more  or  less  dilute 
sample  must  be  analyzed.  The  adsorption 
volumes  used  for  analysis  of  undiluted 
samples,  diluted  samples,  and  all  replicates 
must  be  the  same  as  the  volume  used  for  QC 
tests  and  calibration  (Sections  9  and  10). 

11.5.1  Using  results  ftom  analysis  of  one 
sample  volume  (Section  11.4)  and  the 
procedure  in  Section  11.1.2,  determine  if  the 
dilution  used  was  within  the  calibration 
range  of  the  instrument  and/or  if 
breakthrough  exceeded  the  specification  in 
Section  12.3.1.  If  the  breakthrough  criterion 
was  exceeded  or  the  sample  was  not  within 
the  calibration  range,  adjust  the  dilution 
volume  as  needed.  If  the  breakthrough 
criterion  was  not  exceeded  and  the  sample 
dilution  was  within  the  calibration  range,  a 
second  volume  at  the  same  dilution  level 
may  be  used. 

11.5.2  Adsorb  the  sample  using  the  same 
technique  (batch  or  column)  used  for  the  first 
sample  volume.  Combust  the  GAC  fixim  the 
second  volume  as  described  in  Section  11.4. 
and  calculate  the  results  as  described  in 
Section  12.  Compare  the  results  of  the  two 
analyses  as  described  in  Section  12.4. 

11.5.3  Duplicate  analyses  are  not  required 
for  method  blanks,  as  different  dilution  levels 
are  not  possible. 

1 1 .5.4  Duplicate  analyses  of  the  PAR 
standard  used  for  calibration  verification 
(Section  9.10)  are  not  required. 

12.0    Data  Analysis  and  Calculations 

12.1    Batch  Adsorption  Method:  Calculate 
the  blank-subtracted  concentration  of 
adsorfoable  organic  halide  detected  in  each 
sample  (in  micrograms  of  chloride  per  liter) 
using  the  following  equation: 


AOX(/ig/L)  = 


(C-B) 


Where: 

C=tig  CI  ~  irom  micro-coulometer  for  the 

sample 
B=|ig  CI  ~  from  micro-coulometer  for  the 

reagent  water  blank  (Section  9.4.1) 
V  =  volume  of  sample  in  liters 

This  calculation  is  performed  for  each  of 
the  two  dilution  levels  analyzed  for  each 
sample. 

12.2    Column  Adsorption  Method: 
Calculate  the  blank-subtracted  concentration 
of  adsorbable  organic  halide  detected  in  each 
sample  (in  micrograms  of  chloride  per  liter) 
using  the  following  equation: 

r(C,-l-C2)-(B,-t-B2)l 
AOXifigfL)  =  ^^ -^-^ -^ 

Where: 

Ci=|ig  Cl  ~  fiY)m  micitM:oulometer  for  first 

column  bom  the  sample 
C2=Mg  Cl  ~  frtim  micro-coulometer  for  second 

column  fit>m  the  sample 
Bt=|ig  bom  micro-coulometer  for  first 

column  from  the  reagent  water  blank 

(Section  9.4.1) 


B2=Mg  Cl '  from  micro-coulometer  for  second 
column  from  the  reagent  water  blank 
(Section  9.4.1) 

V=volume  of  sample  in  liters 

12.3    Percent  breakthrough:  For  each 
sample  analyzed  by  the  column  method, 
calculate  the  percent  breakthrough  of  halide 
from  the  first  column  to  the  second  column, 
using  the  following  equation: 


%  Breakthrough- 


(C2-B;XI00) 
[(C,-B,)+(C2-Bj)] 

12.3.1  For  samples  to  be  reported  for 
regulatory  compliance  purposes,  the  percent 
breakthrough  must  be  less  than  or  equal  to 
25%  for  both  of  the  two  analyses  performed 
on  each  sample  (see  Section  11.5). 

12.3.2  If  the  breakthrough  exceeds  25%. 
dilute  the  ejected  sample  further, 
maintaining  the  amount  of  halide  at  least 
three  times  higher  than  the  level  of  blank, 
and  reanalyze  the  sample.  Ensure  that  the 
sample  is  also  analyzed  at  a  second  level  of 
dilution  that  is  at  least  a  factor  of  2  di^rent 
(and  still  higher  than  three  times  the  blank). 

12.4  Relative  percent  difference  (RPD): 
Calculate  the  relative  percent  difference 
between  the  results  of  the  two  analyses  of 
each  sample,  using  the  following  equation: 

200I{AOX, -AOX,]l 

RPD  =  ^2i ' 1^ 

[(AOXi-t-AOX^)] 

12.5  High  concentrations  of  AOX:  If  the 
amount  of  halide  from  either  analysis 
exceeds  the  calibration  range,  dilute  the 
sample  and  reanalyze,  maintaining  at  least  a 
factor  of  2  difference  in  the  dilution  levels  of 
the  two  portions  of  the  sample  used. 

12.6  Low  concentrations  of  AOX:  The 
blank-subtracted  final  result  from  the  batch 
procedure  or  the  sum  of  the  blank-subtracted 
results  frt>m  the  two  cartmn  columns  should 
be  significantly  above  the  level  of  the  blank. 

12.6.1  If  the  instrument  response  for  a 
sample  exceeds  the  instrument  response  for 
the  blank  by  a  factor  of  at  least  3,  the  result 
is  acceptable. 

12.6.2  If  the  instrument  response  for  a 
sample  is  less  than  three  times  the 
instrument  response  for  the  blank,  and  the 
sample  has  been  diluted,  analyze  a  less  dilute 
aliquot  of  sample. 

12.6.3  If  the  instrument  response  of  an 
undiluted  sample  containing  AOX  above  the 
minimum  level  is  less  than  three  times  the 
instrument  response  for  the  blank,  the  result 
is  suspect  and  may  not  be  used  for  regulatory 
compliance  purposes.  In  this  case,  find  the 
cause  of  contamination,  correct  the  problem, 
and  reanalyze  the  sample  under  the  corrected 
conditions. 

12.7  Report  results  that  meet  all  of  the 
specifications  in  this  method  as  the  mean  of 
the  blank-subtracted  values  &t>m  Section  12. 1 
or  12.2  for  the  two  analyses  at  different 
dilution  levels,  in  )ig/L  of  Q~  (not  as  2,4,6- 
trichlorophenol),  to  three  significant  figures. 
Report  the  RPD  of  the  two  analyses.  For 
samples  analyzed  by  the  column  procedure, 
also  report  the  percent  breakthrough. 
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13.0    Method  Performance 

The  specifications  contained  in  this 
method  are  based  on  data  from  a  single 
laboratory  and  from  a  laige-scale  study  of  the 
pulp  and  paper  industry. 

14.0    Pollution  Prevention 

14.1  The  solvents  used  in  this  method 
pose  little  threat  to  the  environment  when 
recycled  and  managed  properly. 

14.2  Standards  should  be  prepared  in 
volumes  consistent  with  laboratory  use  to 
minimize  the  volume  of  expired  standards  to 
be  disposed. 

15.0    Waste  Management 

15.1  It  is  the  laboratory's  responsibility  to 
comply  with  all  federal,  state,  and  local 
regulations  governing  waste  management, 
particularly  the  hazardous  waste 
identiHcation  rules  and  land  disposal 
restrictions,  and  to  protect  the  air,  water,  and 
land  by  minimizing  and  controlling  all 
releases  from  fume  hoods  and  bench 
operations.  Compliance  with  all  sewage 
discharge  permits  and  regulations  is  also 
required. 

15.2  Samples  preserved  with  HCl  or 
H2SO4  to  pH  <2  are  hazardous  and  must  be 
neutralized  before  being  disposed,  or  must  be 
handled  as  hazardous  waste.  Acetic  acid  and 
silver  acetate  solutions  resulting  from  cell 
flushing  must  be  disposed  of  in  accordance 
with  all  applicable  federal,  state,  and  local 
regulations. 


15.3    For  further  information  on  waste 
management,  consult  "The  Waste 
Management  Manual  for  Laboratory 
Personnel,"  and  "L«ss  is  Better:  Laboratory 
Chemical  Management  for  Waste  Reduction," 
both  available  from  the  American  Chemical 
Society's  Department  of  Government 
Relations  and  Science  Policy,  1155  16th 
Street  N.W.,  Washington,  O.C  20036. 
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Figure  1.  Microcoulometric  Titration  Cells  (from  Reference  7) 
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Figures.  Schematic  of  the  Column  Adsorption  System 
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18.0    Glossary  of  Definitions  and  Piuposes 

These  definitions  and  purposes  are  specific 
to  this  method  but  have  been  conformed  to 
common  usage  as  much  as  possible. 

18.1  Units  of  weight  and  measure  and 
their  abbreviations. 

18.1.1  Symbob. 
*C  degrees  Celsius 
|ig    microgram 

|iL    microliter 
<    less  than 
>    greater  than 
%    percent 

18.1.2  Alphabetical  characters, 
cm    centimeter 

g    gram 

h    hour    * 

ID    inside  diameter 

in    Inch 

L    liter 

m    meter 

mg    milligram 

min    minute 

mL    milliiiter 

mm    millimeter 

N  normal;  gram  molecular  weight  of  solute 
divided  by  hydrogen  equivalent  of  solute, 
per  liter  of  solution  -• 

OD    outside  diameter 

ppb    part-per-billion 

ppm    part-per-million 

ppt    part-per-trillion 

psig    pounds-per-square  inch  gauge 

v/v    volume  per  unit  volume 

w/v    weight  per  unit  volume 

18.2  Definitions  and  acronyms  (in 
alphabetical  order). 

Analyte:  AOX  tested  for  by  this  method. 

Calibration  standard  (CAL):  A  solution 
prepared  from  a  secondary  standard  and/or 
stock  solution  which  is  used  to  calibrate  the 
response  of  the  instrument  with  respect  to 
analyte  concentration. 

Calibration  verification  standard  (VER): 
The  mid-point  calibration  standard  (CS3)  that 
is  used  to  verify  calibration. 

Field  blank:  An  aliquot  of  reagent  water  or 
other  reference  matrix  that  is  placed  in  a 
sample  container  in  the  laboratory  or  the 
field,  and  treated  as  a  sample  in  all  respects, 
including  exposure  to  sampling  site 
conditions,  storage,  preservation,  and  all 
analytical  procedures.  The  purpxtse  of  the 
field  blank  is  to  determine  if  the  field  or 
sample  transporting  procedures  and 
environments  have  contaminated  the  sample. 

IPR:  Initial  precision  and  recovery;  four 
aliquots  of  the  diluted  PAR  standard 
analyzed  to  establish  the  ability  to  generate 
acceptable  precision  and  accuracy.  An  IPR  is 
performed  prior  to  the  first  time  this  method 
is  used  and  any  time  the  method  or 
instrumentation  is  modified. 

Laboratory  blank:  See  Method  blank. 

Laboratory  contrtd  sample  (LCS):  See 
Ongoing  precisicm  and  recovery  sunple 
(OPR). 

Laboratory  reagent  blank:  See  Method 
blank. 

May:  This  acticMi,  activity,  or  procedural 
step  is  neither  required  nor  prohibited. 

May  not:  This  action,  activity,  or 
procedural  step  is  prohibited. 

Method  blank:  An  aliquot  of  reagent  water 
that  is  treated  exactly  as  a  sample  including 


expostue  to  all  glassware,  equipment, 
solvents,  reagents,  internal  standards,  and 
surrogates  that  are  used  with  samples.  The 
method  blank  is  used  to  determine  if  analytes 
or  interfierences  are  present  in  the  laboratory 
environment,  the  reagents,  or  the  apparatus. 

Minimum  level  (ML):  The  level  at  which 
the  entire  analytical  system  must  give  a 
recognizable  signal  and  acceptable 
calibration  point  for  the  analyte.  It  is 
equivalent  to  the  concentration  of  Ae  lo«vest 
calibration  standard,  assuming  that  all 
method-specified  sample  wei^ts,  volumes, 
and  cleanup  procedures  have  oeen 
employed. 

Must:  This  action,  activity,  or  procedural 
step  is  required. 

OPR:  (^igoing  precision  and  recovery 
standard:  a  laboratory  blank  spiked  with  a 
known  quantity  of  analyte.  The  OPR  is 
analyzed  exactly  like  a  sample.  Its  purpose  is 
to  assure  that  the  results  produced  by  the 
laboratory  remain  within  the  limits  specified 
in  this  method  for  precision  and  recovery. 

PAR:  Precision  and  recovery  standard; 
secondary  standard  that  is  diluted  and  spiked 
to  form  the  IPR  and  OPR 

Preparation  blank:  See  Method  blank. 

Primary  dilution  standard:  A  solution 
containing  the  specified  analytes  that  is 
purchased  or  prepared  from  stock  solutions 
and  diluted  as  needed  to  prepare  calibration 
solutions  and  other  solutions. 

Quality  control  check  sample  (QCS):  A 
sample  containing  all  or  a  subset  of  the 
analytes  at  known  concentrations.  The  QCS 
is  obtained  from  a  source  external  to  the 
laboratmy  or  is  prepared  from  a  source  of 
standards  different  from  the  source  of 
calibration  standards.  It  is  used  to  check 
laboratory  performance  with  test  materials 
prepared  external  to  the  normal  preparation 
process. 

Reagent  water  Water  demonstrated  to  be 
fne  from  the  analyte  of  interest  and 
potentially  interfering  substances  at  the 
method  detection  limit  for  the  analyte. 

Relative  standard  deviation  (RSD):  The 
standard  deviation  multiplied  by  100, 
divided  by  the  mean. 

RSD:  See  Relative  standard  deviation. 

Should:  This  action,  activity,  or  procedural 
step  is  suggested  but  not  required. 

Stock  solution:  A  solution  containing  an 
analyte  that  is  prepared  using  a  reference 
material  traceable  to  EPA,  the  National 
Institute  of  Science  and  Technology  (NIST), 
or  a  source  that  will  attest  to  the  purity  and 
authenticity  of  the  reference  material. 

VER:  See  Calibration  verification  standard. 

Method  IftSS—Chlarintsd  Phanolki  in 
Wastewater  by  bi  Situ  AcalyktioB  and 
GCMS 

1 .0    Scope  and  Appiicxttion 

1.1    This  method  is  for  determination  of 
chlorinated  phenolics  (chlorinated  phenols, 
guaiacols,  catechols,  vanillins, 
syiingaldehydes)  and  other  compounds 
associated  with  the  Qean  Water  Act;  the 
Resource  Conservation  and  Recovery  Act; 
and  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act; 
and  that  are  amenable  to  in  situ  acetylation, 
extraction,  and  analysis  by  capillary  column 
gas  chromatography/mass  spectrometry 


(GCMS).  This  method  is  based  on  existing 
methods  for  determination  of 
chlorophenolics  in  pulp  and  paper  industry 
wastewaters  (References  1  and  2). 

1.2  The  chemical  compounds  listed  in 
Table  1  may  be  determined  in  waters  and, 
specifically,  in  in-process  streams  and 
wastewaters  associated  with  the  pulp  and 
paper  industry.  The  method  is  designed  to 
meet  the  siuvey  and  monitoring  requirements 
of  the  Environmental  Protection  Agency 
(EPA). 

1 . 3  The  detection  limit  of  this  method  is 
usually  dependent  on  the  level  of 
interferences  rather  than  instrumental 
limitations.  The  method  detection  limits 
(MDLs)  in  Table  2  typify  the  minimum 
quantity  that  can  be  detected  with  no 
interferences  present. 

1.4  The  GCMS  portions  of  this  method 
are  for  use  only  by  persons  exf)erienced  with 
GCMS  or  under  the  close  supervision  of  such 
qualified  persons.  Laboratories  unfamiliar 
with  analyses  of  environmental  samples  by ' 
GCMS  should  run  the  performance  tests  in 
Reference  3  before  beginning. 

1.5  Any  modification  of  the  method 
beyond  those  expressly  permitted  is  subject 
to  the  application  and  approval  of  alternative 
test  procedures  under  40  CFR  Parts  136.4  and 
136.5. 

2.0    Suxnmary  of  Method 

2.1  A  1000-mL  aliquot  of  water  is  spiked 
with  stable  isotopically  labeled  analogs  of  the 
compounds  of  interest  and  an  internal 
standard.  The  solution  is  adjusted  to  neutral 
pH,  potassium  carbonate  buffer  is  added,  and 
the  pH  is  raised  to  9-11.5.  The 
chlorophenolics  are  converted  in  situ  to 
acetates  by  the  addition  of  acetic  anhydride. 
After  acetylation,  the  solution  is  extracted 
with  hexane.  The  hexane  is  concentrated  to 

a  final  volume  of  0.5  mL,  an  instrument 
internal  standard  is  added,  and  an  aliquot  of 
the  concentrated  extract  is  injected  into  the 
gas  chromatograph  (GC).  The  compounds  are 
separated  by  GC  and  detected  by  a  mass 
spectrometer  (MS).  The  labeled  compounds 
and  internal  standard  serve  to  correct  the 
variability  of  the  analytical  technique. 

2.2  Identification  of  a  pollutant 
(qualitative  analysis]  is  performed  by 
comparing  the  relative  retention  time  and 
mass  spectrum  to  that  of  an  authentic 
standard.  A  compound  is  identified  when  its 
relative  retention  time  and  mass  spectrum 


2.3  Quantitative  analysis  is  perframed  in 
one  of  two  ways  by  GCMS  using  extracted 
ion-current  profile  (EICP)  areas:  (1)  For  those 
compounds  listed  in  Table  1  for  which 
standards  and  labeled  analogs  are  available, 
the  GCMS  system  is  calibrated  and  the 
compound  concentration  is  determined  using 
an  isotope  dilution  technique;  (2)  for  those 
compounds  listed  in  Table  1  for  which 
authentic  standards  but  no  labeled 
compounds  are  available,  the  GCMS  system 
is  calibrated  and  the  compound 
concentration  is  determined  using  an  internal 
standard  technique. 

2.4  Quality  is  assured  through 
reproducible  calibration  and  testing  of  the 
extraction  and  GCMS  systems. 
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3.0    Definitions 

3.1  Chlorinated  phenolics  are  the 
chlorinated  phenols,  guaiacols,  catechols, 
vanillins,  syringaldehydes  and  other 
compounds  amenable  to  in  situ  acetylation, 
extraction,  and  determination  by  GC^S 
using  this  method. 

3.2  Defmitions  for  other  terms  used  i^n 
this  method  are  given  in  the  glossary  at  the 
end  of  the  method  (Section  20.0). 

4.0    Interferences 

4.1  Solvents,  reagents,  glassware,  and 
other  sample  processing  hardware  may  yield 
artifacts  and/or  elevated  baselines,  causing 
misinterpretation  of  chromatograms  and 
spectra.  All  materials  used  in  the  analysis 
shall  be  demonstrated  to  be  free  6x>m 
interferences  under  the  conditions  of  analysis 
by  running  method  blanics  initially  and  with 
each  sample  batch  (samples  started  through 
the  extraction  process  on  a  given  eight-hour 
shift,  to  a  maximum  of  20].  Specific  selection 
of  reagents  and  purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required.  Glassware  and,  where  possible, 
reagents  are  cleaned  by  using  solvent  rinse 
and  baking  at  450  "CUxi  minimum  of  one 
hour. 

4.2  Interferences  co-extracted  from 
samples  will  vary  considerably  from  source 
to  source,  defiending'on  the  diversity  of  the 
site  being  sampled.  Industry  exp>erience 
suggests  that  high  levels  of  non-chlorinated 
phenols  may  cause  poor  recovery  of  the 
compounds  of  interest,  particularly  in 
samples  collected  in  the  vicinity  of  a  source 
of  creosote,  such  as  a  wood-preserving  plant 
(Reference  1). 

4.3  The  internal  standard,  3,4,5- 
trichlorophenol,  has  been  reported  to  be  an 
anaerobic  degradation  product  of  2,3,4,5- 
tetrachlorophenol  and/or  pentachlorophenol 
(Reference  1).  When  an  interference  with  this 
or  another  compound  occurs,  labeled 
pentachlorophenol  or  another  labeled 
compound  may  be  used  as  an  alternative 
internal  standard;  otherwise,  the  internal 
standards  and  reference  compounds  must  be 
used  as  specified  in  this  method. 

4.4  Blank  contamination  by 
pentachlorophenol  has  been  reported 
(Reference  1)  to  be  traceable  to  potassium 
cart>onate;  it  has  also  been  reported  that  this 
contamination  may  be  removed  by  baking 
overnight  at  400  to  500  "C. 

4.5  Catechols  are  susceptible  to 
degradation  by  active  sites  on  injection  port 
liners  and  columns,  and  are  subject  to 
oxidation  to  the  corresponding  chloro-o- 
benzoquinones  (Reference  2).  A  small 
amount  of  ascorbic  acid  may  be  added  to 
samples  to  prevent  auto-oxidation  (Reference 
2:  also  see  Section  11.1.6).  For  pulp  and 
paper  industry  samples,  ascorbic  acid  may  be 
added  to  treated  effluent  samples  only. 

S.O    Safety 

5.1    The  toxicity  or  carcinogenicity  of 
each  compound  or  reagent  used  in  this 
method  has  not  been  precisely  determined; 
however,  each  chemical  compound  should 
be  treated  as  a  potential  health  hazard. 
Exposure  to  these  compounds  should  be 
reduced  to  the  lowest  possible  level.  The 
laboratory  is  responsible  for  maintaining  a 


current  awareness  file  of  OSHA  regulations 
regarding  the  safe  handling  of  the  chemicals 
specified  in  this  method.  A  reference  file  of 
materials  safety  data  sheets  (MSDSs)  should 
be  made  available  to  all  personnel  involved 
in  these  analyses.  Additional  information  on 
laboratory  safety  can  be  found  in  References 
4  through  6. 

5.2    Samples  may  contain  high 
concentrations  of  toxic  compounds,  and 
should  be  handled  with  gloves  and  a  hood 
opened  to  prevent  exposure. 

6.0    Equipment  and  Supplies 

Note:  Brand  names,  suppliers,  and  part 
numbers  are  for  illustrative  purposes  only. 
No  endorsement  is  implied.  Equivalent 
performance  may  be  achieved  using 
apparatus  and  materials  other  than  those 
Sfjecified  here,  but  demonstration  of 
equivalent  pwrformance  that  meets  the 
requirements  of  this  method  is  the 
responsibility  of  the  laboratory. 

6.1  Sampling  equipment  for  discrete  or 
composite  sampling. 

6.1.1  Sample  bottles  and  caps. 

6.1.1.1  Sample  bottle:  Amber  glass,  1000- 
mL  minimum,  with  screw-cap.  If  amber 
bottles  are  not  available,  samples  shall  be 
protected  from  light 

6.1.1.2  Bottle  caps:  Threaded  to  fit 
sample  bottles.  Caps  shall  be  lined  with 
PTFE. 

6.1.1.3  Cleaning  bottles:  Detergent  water 
wash,  cap  with  aluminum  foil,  and  bake  at 
450*C  for  a  minimum  of  one  hour  before  use. 

6.1.1.4  Cleaning  liners:  Detergent  water 
wash,  reagent  water  (Section  7.4)  and  solvent 
rinse,  and  bake  at  approximately  200*^  for  a 
minimum  of  1  hour  prior  to  use. 

6.1.1.5  Bottles  and  liners  must  be  lot- 
certified  to  be  free  of  chlorophenolics  by 
running  blanks  according  to  this  method.  If 
blanks  from  bottles  and/or  liners  without 
cleaning  or  with  fewer  cleaning  steps  show 
no  detectable  chlorophenolics,  the  bottle  and 
liner  cleaning  steps  that  do  not  eliminate 
chlorophenolics  may  be  omitted. 

6.1.2  Compositing  equipment:  Automatic 
or  manual  compositing  system  incorporating 
glass  containers  cleaned  per  bottle  cleaning 
procedure  above.  Sample  containers  are  kept 
at  0  to  4  °C  during  sampling.  Glass  or  PTFE 
tubing  only  shall  be  used.  If  the  sampler  uses 
a  peristaltic  pump,  a  minimum  length  of 
compressible  silicone  rubber  tubing  may  be 
used  in  the  pump  only.  Before  use,  the  tubing 
shall  be  thoroughly  rinsed  with  methanol, 
followed  by  repeated  rinsing  with  reagent 
water  (Section  7.4)  to  minimize  sample 
contamination.  An  integrating  flow  meter  is 
used  to  collect  proportional  composite 
samples. 

6.2  Extraction  apparatus. 

6.2.1  Bottle  or  beaker  1500-to  2000-mL 
capacity. 

6.2.2  Separatory  funnel:  500-to  2000-mL, 
glass,  with  PTFE  stopcock. 

6.2.3  Magnetic  stirrer  Coming  Model 
320,  or  equivalent,  with  stirring  Inr. 

6.3  Polyethylene  gloves:  For  handling 
samples  and  extraction  equipment  (Fisher 
11-394-110-B,  or  equivalent). 

6.4  Graduated  cylinders:  1000-mL,  100- 
mL,  and  10-mL  nominal. 


6.5  Centrifuge:  Capable  of  accepting  50- 
mL  centrifuge  tubes  and  achieving  3000 
RPM. 

6.5.1    Centrifuge  tubes. 

6.5.1.1  35-mL  nominal,  with  PTFE-lined 
screw-cap. 

6.5.1.2  15-mL  nominal,  conical 
graduated,  with  ground-glass  stopper. 

6.6  Concentration  apparatus. 

6.6.1  Kudema-Danish  (K-D) 
concentrator  tube:  10-mL,  graduated  (Kontes 
K-570050-1025,  or  equivalent)  with 
calibration  verified.  Ground-glass  stopper 
(size  19/22  joint)  is  used  to  prevent 
evaporation  of  extracts. 

6.6.2  Kudema-Danish  (K-D)  evaporation 
flask:  1000-mL  (Kontes  K-570001-1000,  (x 
equivalent),  attached  to  concentrator  tube 
with  springs  (Kontes  K-662750-0012). 

6.6.3  Snyder  colunm:  Three-ball  macro 
(Kontes  K-503000-0232,  or  equivalent). 

6.6.4  Snyder  column:  Two-ball  micro 
(Kontes  K-469002-0219,  or  equivalent). 

6.6.5  Boiling  chips:  Approximately  10/40 
mesh,  extracted  with  methylene  chloride  and 
baked  at  450  °C  for  a  minimum  of  one  hour. 

6.6.6  Nitrogen  evaporation  apparatus: 
Equipped  with  a  water  bath  controlled  at  35 
to  40  °C  (N-Evap,  Organomation  Associates, 
Inc.,  South  Berlin,  MA,  or  equivalent), 
installed  in  a  fume  hood.  This  device  may  be 
used  in  place  of  the  micro-Snyder  colunm 
concentrator  in  Section  6.6.4  above. 

6.7  Water  bath:  Heated,  with  concentric 
ring  cover,  capable  of  temperature  control 

.  (±  2  *C),  installed  in  a  fume  hood. 

6.8  Sample  vials:  Amber  glass,  1-  to  3-mL, 
with  PTFE-lined  screw-cap. 

6.9  Balances. 

6.^*.!    Analytical:  Capable  of  weighing  0.1 


mg. 
6.9.2 

10  mg. 
6.10 
6.11 


Top  loading:  Capable  of  weighing 


pH  meter. 

Gas  chromatograph:  Shall  have 
splitless  or  on-column  injection  port  for 
capillary  column,  temperature  program  with 
50°C  hold,  and  shall  meet  all  of  the 
performance  specifications  in  Section  9. 

6.12  Gas  chromatographic  colunm:  30  m 
(±5  m)  X  0.25  mm  (±0.02  mm)  I.D.  x  0.25 
micron,  5%  phenyl,  94%  methyl.  1%  vinyl 
silicone  bonded-phase  fused-silica  capillary 
column  (J  &  W  DB-5,  or  equivalent). 

6.13  Mass  spectrometer:  70  eV  electron 
impact  ionization,  shall  repetitively  scan 
&t}m  42  to  450  amu  in  0.95  to  1.00  second, 
and  shall  produce  a  unit  resolution  (valleys 
between  m/z  441-442  less  than  10%  of  the 
height  of  the  441  peak),  background- 
corrected  mass  spectrum  from  50  ng 
decafluorotriphenylphosphine  (DFTPP) 
introduced  through  the  OC  inlet.  The 
spectrum  shall  meet  the  mass-intensity 
criteria  in  Table  3  (Reference  7).  The  mass 
spectrometer  shall  be  interfoced  to  the  GC 
such  that  the  end  of  the  capillary  column 
terminates  within  1  cm  of  the  ion  source,  but 
does  not  intercept  the  electron  or  ion  beams. 
All  portions  of  the  column  which  connect  the 
GC  to  the  ion  source  shall  remain  at  or  above 
the  column  temperature  during  analysis  to 
preclude  condensation  of  less  volatile 
compounds. 

6.14  Data  system:  Shall  collect  and  record 
MS  data,  store  mass-intensity  data  in  spectral 
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libraries,  process  GCMS  data,  generate 
reports,  and  compute  and  record  response 
factors. 

6.14.1  Data  acquisition:  Mass  spectra 
shall  be  collected  continuously  thrx)ughout 
the  analysis  and  stored  on  a  mass  storage 
device. 

6.14.2  Mass  spectral  libraries:  User- 
created  libraries  containing  mass  spectra 
obtained  from  analysis  of  authentic  standards 
shall  be  employed  to  reverse  search  GCMS 
runs  for  the  compounds  of  interest  (Section 
10.2). 

6.14.3  Data  processing:  The  data  system 
shall  be  used  to  search,  locate,  identify,  and 
quantify  the  compounds  of  interest  in  each 
GCMS  analysis.  Software  routines  shall  be 
employed  to  compute  retention  times,  and  to 
compute  peak  areas  at  the  m/z's  specified 
(Table  4).  Displays  of  spectra,  mass 
chromatograms,  and  library  comparisons  are 
required  to  verify  results. 

6.14.4  Response  factors  and  multi-point 
calibrations:  The  data  system  shall  be  used  to 
record  and  maintain  lists  of  response  foctors 
(response  ratios  for  isotope  dilution)  and 
multi-point  calibration  curves  (Section  10). 
Computatioos  of  relative  standard  deviation 
(coefficient  of  variation)  are  used  for  testing 
calibration  linearify.  Statistics  on  initial 
(Section  9.3.2)  and  ongoing  (Section  9.6) 
performance  shall  be  computed  and 
maintained. 

7.0   Reagents  and  Standards 

7.1  Reagents  for  adjusting  sample  pH. 

7.1.1  Sodium  hydroxide:  Reagent  grade,  6 
N  in  reagent  water. 

7.1.2  Sulfuric  acid:  Reagent  grade,  6  N  in 
reagent  water. 

7.2  Reagents  for  sample  preservation. 

7.2.1  Sodium  thiosulfate  (NajSiOs) 
solution  (1  N):  Weigh  79  g  NajSjO)  in  a  1- 
L  volumetric  flask  and  dilute  to  the  mark 
with  reagent  water. 

7.2.2  Ascorbic  acid  solution:  Prepare  a 
solution  of  ascorbic  acid  in  reagent  water  at 
a  concentration  of  0.1  g/mL.  This  solution 
must  be  prepared  fresh  on  each  day  when 
derivatizations  will  be  performed.  Therefore, 
do  not  prepare  more  than  will  be  used  that 
day.  (A  SO-mL  volume  is  sufficient  for  ten 
analyses). 

7.3  Solvents:  Hexane,  acetone,  and 
methanol  Distilled  in  glass  (Burdick  and 
Jackson,  or  equivalent). 

7.4  Reagent  water  Water  in  which  the 
compounds  of  interest  and  interfering 
compounds  are  not  detected  by  this  method. 

7.5  Reagents  for  derivatization. 

7.5.1  Potassium  carbonate  (KjCO]). 

7.5.1.1  Purification:  Spread  in  a  shallow 
baking  dish,  heat  overnight  at  400  to  500't]. 

7.5.1.2  Solutfon:  Dissolve  150g  purified 
K2C03  in  250  mL  reagent  water. 

7.5.2  Acetic  anhydride:  Redistilled 
reagent  grade. 

7.6  Analytical  standards. 

7.6.1    Derivatization:  Because  the 
chlorinated  phenolics  are  determined  as  their 
acetate  derivatives  after  in  situ  acetylation, 
the  method  requires  that  the  calibration 
standards  be  prepared  by  spiking  the 
underivatized  materials  into  reagent  water 
and  carrying  the  spiked  reagent  water  aliquot 
through  the  entire  derivatization  and 


extraction  procedure  that  is  applied  to  the 
field  samples. 

7.6.2  Standard  solutions:  Purchased  as 
solutions  or  mixtures  with  certification  to 
their  purity,  concentration,  and  authenticity. 
or  prepared  from  materials  of  known  purity 
and  composition.  If  chemical  purify  of  a 
compound  is  98%  or  greater,  the  weight  may 
be  used  without  correction  to  compute  the 
concentration  of  the  standard.  When  not      * 
being  used,  standards  are  stored  in  the  dazk 
at  -  20  to  - 10  "C  in  screw-capped  vials  with 
PTFE-lined  lids.  A  mark  is  placed  on  the  vial 
at  the  level  of  the  solution  so  that  solvent 
evaporation  los»can  be  detected.  The  vials 
are  brought  to  room  temperature  prior  to  use. 

7.6.3  If  the  chemical  purity  of  any 
standard  does  not  meet  the  98%  requirement 
above,  the  laboratory  must  correct  all 
calculations,  calibrations,  etc,  for  the 
difCsrence  in  purity. 

7. 7  Preparation  of  stock  solutfons: 
Prepare  chlorovanillins  and 
chlorosyringaldehydes  in  acetone,  as  these 
compounds  are  subject  to  degradation  in 
methanol.  Prepare  the  remaining 
chlorophenolics  in  methanol.  Prepare  all 
standards  per  the  steps  below.  OtMerve  the 
safety  precautions  in  Section  S. 

7.7.1  Dissolve  an  appropriate  amount  of 
assayed  reference  material  in  a  suitable 
solvent.  For  example,  weigh  50  mg  (10.1  mg) 
of  pentachlorophenol  in  a  10-mL  ground- 
glass-stoppered  volumetric  flask  and  fill  to 
the  mark  with  methanol.  After  the 
pentachlorophenol  is  completely  dissolved, 
transfer  the  solution  to  a  15-mL  vial  with 
PTFE-lined  cap. 

7.7.2  Stock  solutions  should  be  checked 
for  signs  of  degradation  prior  to  the 
preparation  of  calibration  or  performance  test 
standards  and  shall  be  replaced  after  six 
months,  or  socmer  if  comparison  with  quality 
control  check  standards  indicates  a  change  in 
concentration. 

7.8  Labeled  compound  spiking  solution: 
From  stock  solutions  prepared  as  above,  or 
from  mixtures,  prepare  one  spiking  solution 
to  contain  the  labeled  chlorovanillin  in 
acetone  and  a  second  spiking  solution  to 
contain  the  remaining  chlorophenolics, 
including  the  3,4,5-trichlorophenol  sample 
matrix  internal  standard  (SMIS),  in  methanol. 
The  labeled  compounds  and  SMIS  are  each 
at  a  concentration  of  12.5  Mg/mL. 

7.9  Secondary  standards  for  calibration: 
Using  stock  solutions  (Section  7.7),  prepare 
one  secondary  standard  containing  the 
chlorovanillins  and  chlorsyringaldehydes 
listed  in  Table  1  in  acetone  and  a  second 
secondary  standard  containing  the  remaining . 
chlorophenolics  in  methanol.  The 
monochlorinated  phend,  guaiacol,  and 
catechol  are  included  at  a  concentration  of  25 
(ig/mL;  the  trichlorinated  catechols, 
tetrachlorinated  guaiacol  and  catechol, 
pentachlorophenol,  5,6-dichlorovanillin,  and 
2,6-dichlorosyringaldehyde  are  included  at  a 
concentration  of  IQO  (ig/mL;  and  the 
remaining  compounds  are  included  at  a 
concentration  of  50  ^g/mL,  each  in  their 
respective  solutions. 

7.10  Instrument  internal  standard  (IIS): 
Prepare  a  solution  of  2,2'-difluorobiphenyl 
(DFIB)  at  a  concentration  of  2.5  mg/mL  in 
hexane. 


7.11  DFTPP  solution:  Prepare  a  solution 
of  DFTPP  at  50  jig/mL  in  acetone. 

7.12  Solutions  for  obtaining  authentic 
mass  spectra  (Section  10.2):  Prepare  mixtures 
of  compounds  at  concentrations  which  will 
assure  authentic  spectra  are  obtained  for 
storage  in  libraries. 

7.13  Preparation  of  calibration  solutions. 

7.13.1  Into  five  1000-mL  aliquots  of 
reagent  water,  spike  50, 100.  200.  500  and 
1000  |iL  of  each  of  the  two  solutions  in 
Section  7.9.  Spike  1.00  mL  of  each  of  the  two 
labeled  compound  spiking  solutions  (Section 
7.8)  into  each  of  the  five  aliquots. 

7.13.2  Using  the  procedure  in  Section  11, 
derivatize  and  extract  each  solution,  and 
concentrate  the  extract  to  a  final  volume  of 
0.50  mL.  This  will  produce  calibration 
solutions  of  nominal  5, 10,  20,  50,  and  100 
(ig/mL  of  the  native  chlorophenolics  and  a 
constant  concentration  of  25  (ig/mL  of  each 
labeled  compound  and  the  SMIS  (assuming 
100%  derivatization  and  recovery).  As  noted 
in  Section  11.1.6,  ascorbic  acid  is  added  to 
all  samples  of  final  effluents  to  stabilize 
chlorocatechols,  but  is  not  added  to  samples 
of  pulp  and  paper  in-process  wastewaters. 
Therefore,  it  is  necessary  to  prepare  separate 
sets  of  five  initial  calilxation  standards  with 
and  without  the  addition  of  ascorbic  acid. 
Also,  in  the  event  that  the  laboratory  is 
extracting  fiiul  effluent  samples  by  both  the 
stir-bar  and  separatory  fonnel  procedures 
(see  Section  11.3),  initial  calibration 
standards  should  be  prepared  by  both 
methods. 

7.13.3  These  solutions  permit  the  relative 
response  (labeled  to  unlabeled)  and  the 
response  factor  to  be  measured  as  a  function 
of  concentration  (Sections  10.4  and  10.5). 

7.13.4  The  nominal  50  Mg/mL  standvd 
may  also  be  used  as  a  calibration  verification 
standard  (see  Section  9.6). 

7.14  Ongoing  precision  and  recovery 
(OPR)  standard:  Used  for  determination  of 
initial  (Section  9.3.2)  and  ongoing  (Section 
9.6)  precision  and  recovery.  This  solution  is 
prepared  by  spiking  500  (iL  of  each  the  two 
solutions  of  the  secondary  calibration 
standards  (Section  7.9)  and  l  mL  of  each  of 
the  two  labeled  compound  spiking  solutions 
(Section  7.8)  into  1000  mL  of  reagent  water. 

7.15  Stabilify  of  solutions:  All  standard 
solutions  (Sections  7.7  through  7.14)  shall  be 
analyzed  within  48  hours  of  preparation  and 
on  a  monthly  basis  thereafter  for  signs  of 
degradation.  Standards  will-remain 
acceptable  4f  the  peak  area  at  the  quantitation 
m/z  relative  to  the  DFB  internal  standard 
remains  within  ±15%  of  the  area  obtained  in 
the  mitial  analysis  of  the  standard. 

8.0    Sample  Collection.  Preservation,  and 
Storage 

8.1  Collect  samples  in  glass  containers 
(Section  6.1)  following  conventional 
sampling  practices  (Reference  9).  Aqueous 
samples  are  collected  in  refrigerated  bottles 
using  automatic  sampling  equipment. 

8.2  Sample  preservation. 

8.2.1    Residual  chlorine:  If  the  sample 
contains  residual  chlorine,  the  chlorine  must 
be  rediKed  to  eliminate  positive  interference 
resulting  from  continued  chlorination 
reactions.  Inunediately  after  sampling,  test 
for  residual  chlorine  using  the  following 


18738  Federal  Register / Vol.  63,  No.  72 /Wednesday.  April  15.  1998 /Rules  and  Regulations 


method  or  an  alternative  EPA  method 
(Reference  10). 

8.2.1.1  Dissolve  a  few  crystals  of 
potassium  iodide  in  the  sample  and  add 
three  to  five  drops  of  a  1%  starch  solution. 
A  blue  color  indicates  the  presence  of 
residual  chlorine. 

8.2.1.2  If  residual  chlorine  is  found,  add 
1  mL  of  sodium  thiosulfote  solution  (Section 
7.2.1)  for  each  2.5  ppm  of  free  chlorine  or 
until  the  blue  color  disappears. 

8.2.2  Acidification:  Adjust  pH  of  all 
aqueous  samples  to  <2  with  sulfuric  acid 
(Siaction  7.1.2).  Failure  to  acidify  samples 
may  result  in  positive  interferences  from 
continued  chiorination  reactions. 

8.2.3  Refrigeration:  Maintain  sample 
temperature  at  0  to  4  "^  from  time  of 
collection  until  extraction,  and  maintain 
extracts  at  a  temperature  of  0  to  4°C  from 
time  of  extraction  until  analysis. 

8.3  Collect  a  minimum  of  2000  mL  of 
sample.  This  will  provide  a  sufficient  amount 
for  all  testing.  Smaller  amounts  may  be 
collected  if  the  stream  is  known  to  contain 
high  levels  of  chlorophenolics. 

8.4  All  samples  must  be  acetylated  and 
extracted  within  30  days  of  collection,  and 
must  be  analyzed  within  30  days  of 
acetylation.  If  labeled  compound  recoveries 
for  a  sample  do  not  meet  the  acceptance 
criteria  in  Table  5  and  the  30-day  holding 
time  is  not  met,  a  new  sample  must  be 
collected. 

9.0    Quality  Control 

9.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality 
assurance  program  (Reference  8).  The 
minimum  requirements  of  this  program 
consist  of  an  initial  demonstration  of 
laboratory  capability,  analysis  of  samples 
spiked  with  labeled  compounds  to  evaluate 
and  document  data  quality,  and  analysis  of 
standards  and  blanks  as  tests  of  continued 
performance.  Laboratory  performance  is 
compared  to  established  performance  criteria 
to  determine  if  the  results  of  analyses  meet 
the  performance  characteristics  of  the 
method. 

9.1.1  DFTPP  spectrum  validity  shall  be 
checked  at  the  beginning  of  each  eight-hour 
shift  during  which  analyses  are  performed. 
This  test  is  described  in  Section  9.2. 

9.1.2  The  laboratory  shall  make  an  initial 
demonstration  of  the  ability  to  generate 
acceptable  results  with  this  method.  This 
ability  is  established  as  described  in  Section 
9.3. 

9.1.3  The  laboratory  is  permitted  to 
modify  this  method  to  improve  separations 
or  lower  the  costs  of  measurements,  provided 
all  performance  specifications  are  met.  Each 
time  a  modification  is  made  to  the  method, 
the  laboratory  is  required  to  repeat  the 
procedures  in  Sections  10.3  and  9.3.2  to 
demonstrate  method  performance.  If  the 
detection  limits  for  the  analytes  in  this 
method  will  be  affected  by  the  modification, 
the  laboratory  should  demonstrate  ihat  each 
MDL  (40  CPR 136,  Appendix  B)  is  less  than 
or  equal  to  the  MDL  in  this  method  or  one- 
third  the  regulatory  compliance  level, 
whichever  is  higher. 

9.1.4  The  laboratory  shall  spike  all 
samples  with  labeled  compounds  and  the 


sample  matrix  internal  standard  (SMIS)  to 
monitor  method  performance.  This  test  is 
described  in  Section  9.4.  When  results  of 
these  spikes  indicate  atypical  method 
performance  for  samples,  the  samples  are 
diluted  to  bring  method  performance  within 
acceptable  limits  (Section  13). 

9. 1 . 5  Analyses  of  blanks  are  required  to 
demonstrate  freedom  from  contamination. 
"Vhe  procedures  and  criteria  for  analysis  of  a 
blank  are  described  in  Section  9.5. 

9.1.6  The  laboratory  shall,  on  an  ongoing 
basis,  demonstrate  through  analysis  of  the 
ongoing  precision  and  recovery  standard 
(Section  7.14)  that  the  analysis  system  is  in 
control.  These  procedures  are  described  in 
Section  9.6. 

9.1.7  The  laboratory  shall  maintain 
records  to  define  the  quality  of  data  that  is 
generated.  Development  of  accuracy 
statements  is  described  in  Section  9.4.4  and 
9.6.3. 

9.2  DFTPP  spectrum  validity:  Inject  1  >iL 
of  the  DFTPP  solution  (Section  7.11)  either 
separately  or  within  a  few  seconds  of 
injection  of  the  OPR  standard  (Section  9.6) 
analyzed  at  the  beginning  of  each  shift.  The 
criteria  in  Table  3  shall  be  met. 

9.3  Initial  demonstration  of  laboratory 
capability. 

9.3.1  Method  Detection  Limit  (MDL):  To 
establish  the  ability  to  detect  the  analytes  in 
this  method,  the  laboratory  should  determine 
the  MDL  per  the  procedure  in  40  CFR  136, 
Appendix  B  using  the  apparatus,  reagents, 
and  standards  that  will  be  used  in  the 
practice  of  this  method.  MDLs  less  than  or 
equal  to  the  MDLs  in  Table  2  should  be 
achieved  prior  to  the  practice  of  this  method. 

9.3.2  Initial  precision  and  recovery  (IPR): 
To  establish  the  ability  to  demonstrate 
control  over  the  analysis  system  and  to 
generate  acceptable  precision  and  accuracy, 
the  laboratory  shall  perform  the  following 
operations: 

9.3.2.1  Derivatize,  extract,  concentrate, 
and  analyze  four  1000-mL  aliquots  of  the 
ongoing  precision  and  recovery  standard 
(OPR;  Section  7.14),  according  to  the 
procedure  in  Section  11.  Separate  sets  of  IPR 
aliquots  must  be  prepared  with  the  addition 
of  ascorbic  acid  and  without. 

9.3.2.2  Using  results  of  the  four  analyses, 
compute  the  average  percent  recovery  (X) 
and  the  relative  standard  deviation  of  the 
recovery  (s)  for  each  compound,  by  isotope 
dilution  for  pollutants  with  a  labeled  analog, 
and  by  internal  standard  for  pollutants  with 
no  labeled  analog  and  for  the  labeled 
compounds  and  the  SMIS. 

9.3.2.3  For  each  compound ,  compare  s 
and  X  with  the  corresponding  limits  for 
initial  precision  and  recovery  in  Table  5.  If 
s  and  X  for  all  compounds  meet  the 
acceptance  criteria,  system  performance  is 
acceptable  and  analysis  of  blanks  and 
samples  may  begin.  If.  however,  any 
individual  s  exceeds  the  precision  limit  or 
any  individual  X  falls  outside  the  range  for 
recovery,  system  performance  is 
unacceptable  for  that  compound.  In  this 
event,  correct  the  problem  and  repeat  the  test 
(Section  9.3.2). 

9.4    Labeled  compound  recovery:  The 
laboratory  shall  spike  all  samples  with 
labeled  compounds  and  the  sample  matrix 


internal  standard  (SMIS)  to  assess  method 
performance  on  the  sample  matrix. 

9.4.1  Analyze  each  sample  according  to 
the  method  beginning  in  Section  11. 

9.4.2  Compute  the  percent  recovery  (P)  of 
the  labeled  compounds  and  the  SMIS  using 
the  internal  standard  method  (Section  14.3) 
with  2,2'-difluorobiphenyl  as  the  reference 
compound. 

9.4.3  Compare  the  labeled  compound  and 
SMIS  recovery  for  each  compound  with  the 
corresponding  limits  in  Table  5.  If  the 
recovery  of  any  compound  falls  outside  its 
warning  limit,  method  performance  is 
unacceptable  for  that  compound  in  that 
sample.  Therefore,  the  sample  is  complex. 
The  sample  is  diluted  and  reanalyzed  per 
Section  13. 

9.4.4  As  part  of  the  QA  program  for  the 
laboratory,  it  is  suggested,  but  not  required, 
that  method  accuracy  for  samples  be  assessed 
and  records  maintained.  After  the  analysis  of 
five  samples  for  which  the  labeled 
compounds  pass  the  tests  in  Section  9.4.3, 
compute  the  average  percent  recovery  (P)  and 
the  standard  deviation  of  the  percent 
recovery  (sp)  for  the  labeled  compounds 
only.  Express  the  accuracy  assessment  as  a 
percent  recovery  interval  &t)m  P  -  2sp  to  P  + 
2sp  for  each  matrix.  For  example,  if  P  =  90% 
and  sp  s  10%,  the  accuracy  interval  is 
expressed  as  70  to  110%.  Update  the 
accuracy  assessment  for  each  compound  on 

a  regular  basis  (e.g.,  afrer  each  20  to  30  new 
accuracy  measurements). 

9.5  Blanks:  Reagent  water  blanks  are 
analyzed  to  demonstrate  freedom  frt>m 
contamination. 

9.5.1  Extract  and  concentrate  a  1000-mL 
reagent  water  blank  with  each  sample  batch 
(samples  started  through  the  extraction 
process  on  the  same  eight-hour  shift,  to  a 
maximum  of  20  samples).  Blanks  associated 
with  samples  to  which  ascorbic  acid  is  added 
must  be  prepared  with  ascorbic  acid,  and 
blanks  associated  with  samples  to  which 
ascorbic  acid  is  not  added  must  be  prepared 
without  ascorbic  acid.  Analyze  the  blank 
inmiediately  after  analysis  of  the  OPR 
(Section  7.14)  to  demonstrate  freedom  from 
contamination. 

9.5.2  If  any  of  the  compounds  of  interest 
(Table  1)  or  any  potentially  interfering 
compound  is  found  in  an  aqueous  blank  at 
greater  than  5^g/L  (assuming  a  response 
factor  of  one  relative  to  the  sample  matrix 
internal  standard  for  compounds  not  listed  in 
Table  1).  analysis  of  samples  is  halted  imtil 
the  source  of  contamination  is  eliminated 
and  a  blank  shows  no  evidence  of 
contamination  at  this  leveL 

9.6  Calibration  verification  and  ongoing 
precision  and  recovery:  At  the  beginning  of 
each  eight-hour  shift  during  which  analyses 
are  performed,  analytical  system  performance 
is  verified  for  all  compounds.  Analysis  of 
DFTPP  (Section  9.2)  and  the  nominal  SOjig/ 
mL  OPR  (Section  11.1.5)  is  used  to  verify  all 
performance  criteria.  Adjustment  and/or 
recalibration,  per  Section  10,  shall  be 
performed  until  all  performance  criteria  are 
met.  Only  after  all  performance  criteria  are 
met  may  samples  and  blanks  be  analyzed. 

9.6. 1  Analyze  the  extract  of  the  OPR 
(Section  11.1.5)  at  the  beginning  of  each 
eight-hour  shift  and  prior  to  ansdysis  of 
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samples  from  the  same  batch.  Alternatively, 
a  separate  calibration  verification  may  be 
performed  using  an  aliquot  of  the  midp>oint 
calibration  standard  from  Section  7.13  (with 
a  nominal  concentration  of  50^  g/mL).  This 
alternative  may  be  used  to  check  instrument 
performance  on  failure  of  an  OPR,  or  when 
samples  extracted  with  an  OPR  aliquot  are 
not  analyzed  within  the  same  eight-hour 
analysis  shift 

9.6.1.1  Retention  times:  The  absolute 
retention  time  of  2,2'Kiifluorobiphenyl  shall 
be  within  the  range  of  765  to  885  seconds, 
and  the  relative  retention  times  of  all 
pollutants  and  labeled  compounds  shall  Ml 
within  the  limits  given  in  Table  2. 

9.6.1.2  GC  resolution:  The  valley  height 
between  4,6-dichloroguaiacol  and  3,4- 
dichloroguaiacol  at  ni/z  192  shall  not  exceed 
10%  of  the  height  of  the  taller  of  the  two 
peaks. 

9.6. 1 .3  Multiple  peaks:  Each  compound 
iniected  shall  give  a  single,  distinct  GC  peak. 

9.6.2    Compute  the  percent  recovery  of 
each  pollutant  (Table  1)  by  isotope  dilution 
(Section  10.4)  for  those  compounds  that  have 
labeled  analogs.  Compute  the  percent 
recovery  of  each  pollutant  that  has  no  labeled 
analog  by  the  internal  standard  method 
(Section  10.5),  using  the  3,4,5- 
trichlorophenol  (SMIS)  as  the  internal 
standard.  Compute  the  percent  recovery  of 
the  labeled  compoimds  and  the  SMIS  by  the 
internal  standard  method,  using  the  2,2'- 
difluorobiphenyl  as  the  internal  standard. 

9.6.2.1  For  each  compound,  compare  the 
recovery  with  the  limits  for  ongoing 
precision  and  recovery  in  Table  5.  If  all 
compounds  meet  the  acceptance  criteria, 
system  performance  is  acceptable  and 
analysis  of  blanks  and  samples  may  proceed. 
If,  however,  any  individual  recovery  falls 
outside  of  the  range  given,  system 
performance  is  unacceptable  for  that 
compound.  In  this  event,  there  may  be  a 
problem  with  the  GCMS  or  with  the 
derivatization/extraction/concentration 
systems. 

9.6.2.2  GCMS  system:  To  determine  if  the 
feilure  of  the  OPR  test  (Section  9.6.2.1)  is  due 
to  instrument  drift,  analyze  the  current 
calibration  verification  extract  (Section 
7.13.4),  calculate  the  percent  recoveries  of  all 
compounds,  and  compare  with  the  OPR 
recovery  limits  in  Table  5.  If  all  compounds 
meet  these  criteria,  GCMS  performance/ 
stability  is  verified,  and  the  foilure  of  the 
OPR  analysis  is  attributed  to  problems  in  the 
derivatization/extraction/concentration  of  the 
OPR.  In  this  case,  analysis  of  the  sample 
extracts  may  proceed.  However,  failure  of 
any  of  the  recovery  criteria  in  the  analysis  of 
a  sample  extract  requires  rederivatization  of 
that  sample  (Sections  13.3.1  and  13.3.2).  If, 
however,  the  performance/stability  of  the 
GCMS  is  not  verified  by  analysis  of  the 
calibration  verification  extract,  the  GCMS 
requires  recalibration  and  all  extracts 
associated  with  the  foiled  OPR  must  be 
reanalyzed. 


9.6.3    Add  results  that  pass  the 
specifications  in  Section  9.6.2.1  to  initial  and 
previous  ongoing  data  for  each  compound. 
Update  QC  charts  to  form  a  graphic 
representation  of  continued  laboratory 
performance.  Develop  a  statement  of 
laboratory  accuracy  for  each  pollutant  and 
labeled  compound  in  each  matrix  type 
(reagent  water,  C-stage  filtrate,  E-stage 
filtrate,  final  effluent,  etc.)  by  calculating  the 
average  percent  recovery  (R)  and  the  standard 
deviation  of  percent  recovery  (sr).  Express 
the  accuracy  as  a  recovery  interval  from  R  - 
2sr  to  R  •*■  2sr.  For  example,  if  R  =  95%  and 
sr  =  5%,  the  accuracy  is  85  to  105%. 

9.7  The  specifications  contained  in  this 
method  can  be  met  if  the  apparatus  used  is 
calibrated  properly,  then  maintained  in  a 
cahbrated  state.  The  standards  used  for 
calibration  (Section  10)  and  for  initial 
(Section  9.3.2)  and  ongoing  (Section  9.6) 
precision  and  recovery  should  be  identical, 
so  that  the  most  precise  results  will  be 
obtained.  Hie  GCMS  instrument  in  particular 
will  provide  the  most  reproducible  results  if 
dedicated  to  the  settings  and  conditions 
required  for  the  analyses  of  chlorophenolics 
by  this  method. 

9.8  Depending  on  specific  program 
requirements,  field  replicates  may  be 
collected  to  determine  the  precision  of  the 
sampling  technique,  and  spiked  samples  may 
be  required  to  determine  the  accuracy  of  the 
analysis  when  the  internal  standard  method 
is  used. 

10.0    CalUuation  and  Standardization 

10.1  Assemble  the  GCMS  and  establish 
the  operating  conditions  in  Section  12. 
Analyze  standards  per  the  procedure  in 
Section  12  to  demonstrate  that  the  analytical 
system  meets  the  minimum  levels  in  Table  2, 
and  the  mass-intensity  criteria  in  Table  3  for 
50  ng  DFTPP. 

10.2  Mass-spectral  libraries:  Detection 
and  identification  of  compounds  of  interest 
are  dependent  upon  spectra  stored  in  user- 
created  libraries. 

10.2.1  Obtain  a  mass  spectrum  of  the 
acetyl  derivative  of  each  chlorophenolic 
compound  (pollutant,  labeled  compound, 
and  the  sample  matrix  internal  standard)  by 
derivatizing  and  analyzing  an  authentic 
standard  either  singly  or  as  part  of  a  mixtiuv 
in  which  there  is  no  interference  between 
closely  eluting  components.  That  only  a 
single  compound  is  present  is  determined  by 
examination  of  the  spectrum.  Fragments  not 
attributable  to  the  compound  under  study 
indicate  the  presence  of  an  interfering 
compound. 

10.2.2  Adjust  the  analytical  conditions 
and  scan  rate  (for  this  test  only)  to  produce 
an  imdistorted  spectrum  at  the  GC  peak 
maximum.  An  undistorted  spectrum  will 
usually  be  obtained  if  five  complete  spectra 
are  collected  across  the  upper  half  of  the  GC 
peak.  Software  algorithms  designed  to 
"enhance"  the  spectrum  may  eliminate 


distortion,  but  may  also  eliminate  authentic 
m/z's  or  introduce  other  distortion. 

10.2.3  The  authentic  reference  spectrum 
is  obtained  under  DFTPP  tuning  conditions 
(Section  10.1  and  Table  3)  to  normalize  it  to 
spectra  from  other  instruments. 

10.2.4  The  spectnun  is  edited  by 
removing  all  peaks  in  the  m/z  42  to  45  range, 
and  saving  the  five  most  intense  mass 
spectral  peaks  and  all  other  mass  spectral 
peaks  greater  than  10%  of  the  base  peak 
(excluding  the  peaks  in  the  m/z  42  to  45 
range).  The  spectrum  may  be  further  edited 
to  remove  common  interfering  m/z's.  The 
spectrum  obtained  is  stored  for  reverse 
search  and  for  compound  confirmation.  10.3 
Minimum  level:  Demonstrate  that  the 
chlorophenolics  are  detectable  at  the 
minimum  level  (per  all  criteria  in  Section 
14).  The  nominal  5  )ig/mL  calibration 
standard  (Section  7.13)  can  be  used  to 
demonstrate  this  performance. 

10.4    Calibration  with  isotope  dilution: 
Isotope  dilution  is  used  when  (1)  labeled 
compounds  are  available,  (2)  interferences  do 
not  preclude  its  use,  and  (3)  the  quantitation 
m/z  (Table  4)  extracted  ion-current  profile 
(EICP)  area  for  the  compound  is  in  ^e 
calibration  range.  Alternative  labeled 
compounds  and  quantitation  m/z's  may  be 
used  based  on  availability.  If  any  of  the  above 
conditions  preclude  isotope  dilution,  the 
internal  standard  calibration  method  (Section 
10.5)  is  used. 

10.4.1  A  calibration  curve  encompassing 
the  concentration  range  is  prepared  for  each 
compound  to  be  determined.  The  relative 
response  (pollutant  to  labeled)  vs. 
concentration  in  standard  solutions  is  plotted 
or  computed  using  a  linear  regression.  The 
example  in  Figure  1  shows  a  calibration 
curve  for  phenol  using  phenol-d5  as  the 
isotopic  diluent  Also  shown  are  the  ±10% 
error  limits  (dotted  lines).  Relative  response 
(RR)  is  determined  according  to  the 
procedures  described  below.  A  minimum  of 
five  data  pKiints  are  employed  for  calibration. 

10.4.2  The  relative  response  of  a 
pollutant  to  its  labeled  analog  is  determined 
from  isotope  ratio  values  computed  from 
acquired  data.  Three  isotope  ratios  are  used 
in  this  process: 

Rx  =  the  isotope  ratio  measured  for  the  pure 

pollutant 
Ry  =  the  isotope  ratio  measured  for  the 

labeled  compound. 
Rn  =  the  isotope  ratio  of  an  analytical 

mixture  of  pollutant  and  labeled 

compounds. 
The  m/z's  are  selected  such  that  R,>R>.  If 
Rni  is  not  between  2Ry  and  0.5R>,  the  method 
does  not  apply  and  the  sample  is  analyzed 
by  the  internal  standard  method. 
10.4.3    Capillary  columns  sometimes 
separate  the  pollutant-labeled  pair  when 
deuterium  labeled  compounds  are  used,  with 
the  labeled  compound  eluted  first  (Figure  2). 
For  this  case. 
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,  at  the  retention  time  of  the  pollutant  (RTj ). 

■1' 

,  at  the  retention  time  of  the  labeled  compound  (RT, ). 


as  measured  in  the  mixture  of  die  pollutant  and 
'  labeled  compounds  (Figure  2),  and  RR  -  R„. 


10.4.4    When  the  pollutant-labeled  pair  is 
not  separated  (as  occurs  with  carbon-13- 
labeled  compounds),  or  when  another 
labeled  compound  with  interfering  spectral 
masses  overlaps  the  pollutant  (a  case  which 
can  occur  with  isomeric  compounds),  it  is 
necessary  to  determine  the  contributions  of 
the  pollutant  and  labeled  compound  to  the 
respective  EICP  areas.  If  the  peaks  are 
separated  well  enough  to  permit  the  data 
system  or  operator  to  remove  the 
contributions  of  the  compounds  to  each 
other,  the  equations  in  Section  10.4.3  apply. 
This  usually  occurs  when  the  height  of  the 
valley  between  the  two  GC  p)eaks  at  the  same 
m/z  is  less  than  70  to  90%  of  the  height  of 
the  shorter  of  the  two  peaks.  If  significant  GC 
and  spectral  overlap  occur,  RR  is  computed 
using  the  following  equation: 


factors  (RF)  for  both  the  pollutants  with  no 
labeled  analog  and  for  the  labeled 
compounds  and  the  SMIS.  The  response 
factor  is  defined  by  the  following  equation: 


RR  = 


(Ry-R^R^-H) 
(R„-R,)(Ry-n) 


Where: 

/?,  is  measured  as  shown  in  figure  3A, 
By  is  measured  as  shown  in  figure  3B, 
Am  is  measured  as  shown  in  figure  3C. 

For  example.  R.  =  46100/4780  =  9.644;  Ry 
=  2650/43600  =  0.0608;  Rm  =  49200/48300  = 
1.1019:  thus,  RR  -  1.114. 10.4.5  To  calibrate 
the  analytical  system  by  isotope  dilution, 
analyze  a  l-fiL  aliqi>ot  of  each  of  the 
calibration  standards  (Section  7.13)  using  the 
procedure  in  Section  12.  Compute  the  RR  at 
each  concentration. 

10.4.6    Linearity:  If  the  ratio  of  relative 
response  to  concentration  for  any  compound 
is  constant  (less  than  20%  coefficient  of 
variation)  over  the  five-point  calibration 
range,  an  averaged  relative  response/ 
concentration  ratio  may  be  used  for  that 
compound;  otherwise,  the  complete 
calibration  curve  for  that  compound  shall  be 
used  over  the  five-point  calibration  range. 

10.5    Calibration  by  internal  standard:  The 
method  contains  two  types  of  internal 
standards,  the  sample  matrix  internal 
standard  (SMIS)  and  the  instrument  internal 
standard  (IIS),  and  they  are  used  for  different 
quantitative  purposes.  The  3.4,5- 
trichlorophenol  sample  matrix  internal 
standard  (SMIS)  is  used  for  measurement  of 
all  pollutants  with  no  labeled  analog  and 
when  the  criteria  for  isotope  dilution 
(Section  10.4)  cannot  be  met.  The  2,2'- 
difluorobiphenyl  instrument  internal 
standard  (IIS)  is  used  for  determination  of  the 
labeled  compounds  and  the  SMIS.  The 
results  are  used  for  intrajaboratory  statistics 
(Sections  9.4.4  and  9.6.3). 

10.5.1     Response  factors:  Calibration 
requires  the  determination  of  response 


RF  = 


(A,xC,) 


Where: 

/l,=the  area  of  the  characteristic  mass  for  the 

compound  in  the  daily  standard. 
/1i,=the  area  of  the  characteristic  mass  for  the 

internal  standard. 
Cit=the  concentration  of  the  internal  standard 

(jig/mL). 
Ci=is  the  concentration  of  the  compound  in 

the  calibration  standard  ()ig/mL). 

When  this  equation  is  used  to  determine 
the  response  factors  for  pollutant  compounds 
without  labeled  analogs,  use  the  area  (AJ 
and  concentration  (C,,)  of  3,4,5- 
trichlorophenol  (SMIS)  as  the  internal 
standard.  When  this  equation  is  used  to 
determine  the  response  factors  for  the  labeled 
analogs  and  the  SMIS.  use  the  area  (Au)  and 
concentration  (C„]  of  2,2'-difluorobiphenyl  as 
the  internal  standard. 

10.5.2  The  response  factor  is  determined 
for  at  least  five  concentrations  appropriate  to 
the  response  of  each  compound  (Section 
7.13);  nominally,  5, 10,  20,  50,  and  100  )ig/ 
mL.  The  amount  of  SMIS  added  to  each 
solution  is  the  same  (25  ^g/mL)  so  that  Qs 
remains  constant.  Likewise,  the 
concentration  of  IIS  is  constant  in  each 
solution.  The  area  ratio  (A,/Aa)  is  plotted 
versus  the  concentration  ratio  (Ct/Qt)  for 
each  compound  in  the  standard  to  produce 

a  calibration  curve. 

10.5.3  Linearity:  If  the  response  factor 
(RF)  for  any  compound  is  constant  (less  than 
35%  coefficient  of  variation)  over  the  five- 
point  calibration  range,  an  averaged  response 
factor  may  be  used  for  that  compound; 
otherwise,  the  complete  calibration  curve  for 
that  compound  shall  be  used  over  the  five- 
point  range. 

10.6    Combined  calibration:  By  using 
calibration  solutions  (Section  7.13) 
containing  the  pollutants,  labeled 
compounds,  and  the  internal  standards,  a 
single  set  of  analyses  can  be  used  to  produce 
calibration  curves  for  the  isotope  dilution 
and  internal  standard  methods.  These  curves 
are  verified  each  shift  (Section  9)  by 
analyzing  the  OPR  standard,  or  an  optional 
calibration  verification  (VER)  standard. 
Recalibration  is  required  only  if  OPR  criteria 
(Section  9.6  and  Table  5)  cannot  be  met. 


11.0    Sample  Derivatization,  Extraction,  and 
Concentration 

The  procedure  described  in  this  section 
uses  a  stir-bar  in  a  beaker  for  the 
derivatization.  The  extraction  procedures 
applied  to  samples  depend  on  the  type  of 
sample  being  analyzed.  Extraction  of  sam;  es 
from  in-process  wastewaters  is  performed 
using  a  separatory  funnel  procedure.  All 
calibrations,  IPR,  OPR.  and  blank  analyses 
associated  with  in-process  wastewater 
samples  must  be  performed  by  the  separatory 
funnel  procedure. 

Extraction  of  samples  of  final  effluents  and 
raw  water  may  be  performed  using  either  the 
stir-bar  procedure  or  the  separatory  funnel 
procedure.  However,  all  calibrations,  IPR, 
OPR,  blank,  and  sample  analyses  must  be 
performed  using  the  same  procedure.  Both 
procedures  are  described  bielow. 

11.1    Preparation  of  all  sample  types  for 
stir-bar  derivatization. 

11.1.1  Allow  sample  to  warm  to  room 
temperature. 

11.1.2  Immediately  prior  to  measuring, 
shake  sample  vigorously  to  insure 
homogeneity. 

11.1.3  Measure  1000  mL  (±10  mL)  of 
sample  into  a  clean  2000-mL  beaker.  Label 
the  beaker  with  the  sample  number. 

11.1.4  Dilute  aliquot(s). 

11.1.4.1  Complex  samples:  For  samples 
that  are  expected  to  be  difficult  to  derivatize, 
concentrate,  or  are  expected  to  overload  the 
GC  column  or  mass  spectrometer,  measure  an 
additional  100  mL  (±1  mL)  into  a  clean  2000- 
mL  beaker  and  dilute  to  a  final  volume  of 
1000-mL  (±50  mL)  with  reagent  water.  Label 
with  the  sample  number  and  as  the  dilute 
aliquot.  However,  to  ensure  adequate 
sensitivity,  a  lOOO-mL  aliquot  must  always  be 
prepared  and  analyzed. 

11.1.4.2  Pulp  and  paper  industry 
samples:  For  in-process  streams  such  as  E- 
stage  and  C-stage  filtrates  and  other  in- 
process  wastewaters,  it  may  be  necessary  to 
prepare  an  aliquot  at  an  additional  level  of 
dilution.  In  this  case,  dilute  10  mL  (±0.1  mL) 
of  sample  to  1000-mL  (±50  mL). 

11.1.5  QC  aliquots:  For  a  batch  of  samples 
of  the  same  type  to  be  extracted  at  the  same 
time  (to  a  maximum  of  20),  place  two  1000- 
mL  (±10  mL)  aliquots  of  reagent  water  in 
clean  2000-mL  beakers.  Label  one  beaker  as 
the  blank  and  the  other  as  the  ongoing 
precision  and  recovery  (OPR)  aliquot. 
Because  final  effluent  samples  are  treated 
with  ascorbic  acid  and  in-process  wastewater 
samples  are  not  (see  Section  11.1.6],  prepare 
an  OPR  aliquot  and  a  blank  for  the  final 
effluent  and  a  separate  pair  for  the  in-process 
samples.  Treat  these  QC  aliquots  in  the  same 
fashion  as  the  associated  samples,  adding 
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ascorbic  acid  to  the  pair  associated  wi\h  the 
final  effluents,  and  not  adding  ascorbic  acid 
to  the  pair  associated  with  the  in-process 
samples. 

11.1.6  Ascorbic  acid:  Added  to  stabilize 
chlorocatechols.  However,  for  pulp  and 
paper  industry  in-process  streams  and  other 
in-process  wastewaters,  the  addition  of 
ascorbic  acid  may  convert  chloro-o-quinones 
to  catechols  if  these  quinones  are  present. 
Separate  calibration  curves  must  be  prepared 
with  and  without  the  addition  of  ascorbic 
acid  (Section  7.13.2). 

11.1.6.1  Spike  5  to  6  mL  of  the  ascorbic 
acid  solution  (Section  7.2.2)  into  each  final 
efQuent  sample,  and  the  associated 
calibration  standards,  IPR  and  OPR  aliquots, 
and  blank. 

11.1.6.2  For  pulp  and  paper  industry  C- 
stage  filtrates,  E-stage  filtrates,  and  untreated 
effluents,  omit  the  ascorbic  acid  to  prevent 
the  conversion  of  chloro-o-quinones  to 
catechols.  Prepare  calibration  standards,  IPR 
arid  OPR  aliquots,  and  blanks  associated  with 
these  samples  without  ascorbic  acid  as  well. 

11.1.7  Spike  1000  )iL  of  the  labeled 
compound  spiking  solution  (Section  7.8)  into 
the  sample  and  QC  aliquots. 

11.1.8  Spike  500  ^L  of  the  nominal  50  )ig/ 
mL  calibration  solution  (Section  7.13.4)  into 
the  OPR  aliquot. 

11.1.9  Adjust  the  pH  of  the  sample 
aliquots  to  between  7.0  and  7.1.  For 
calibration  standards,  IPR  and  OPR  aliquots, 
and  blanks,  pH  adjustment  is  not  required. 

11.1.10  Equilibrate  all  sample  and  QC 
solutions  for  approximately  15  minutes,  with 
occasional  stirring. 

11.2  Derivatization:  Because 
derivatization  must  proceed  rapidly, 
particularly  upon  the  addition  of  the  K2CO3 
buffer,  it  is  necessary  to  work  with  one 
sample  at  a  time  until  the  derivatization  step 
(Section  11.2.3)  is  complete. 

11.2.1  Place  a  beaker  containing  a  sample 
or  QC  aliquot  on  the  magnetic  stirrer  in  a 
fume  hood,  drop  a  clean  stirring  bar  into  the 
beaker,  and  increase  the  speed  of  the  stirring 
bar  until  the  vortex  is  drawn  to  the  bottom 
of  the  beaker. 

11.2.2  Measure  25  to  26  mL  of  K2CO3 
buffer  into  a  graduated  cylinder  or  other 
container  and  25  to  26  mL  of  acetic  acid  into 
another. 

11.2.3  Add  the  K2CO3  buffer  to  the 
sample  or  QC  aliquot,  immediately  (within 
one  to  three  seconds)  add  the  acetic 
anhydride,  and  stir  for  three  to  five  minutes 
to  complete  the  derivatization. 

11.3  Extraction :  Two  procedures  are 
described  below  for  the  extraction  of 
derivatized  samples.  The  choice  of  extraction 
procedure  will  dep>end  on  the  sample  type. 
For  final  effluent  samples,  either  of  two 
procedures  may  be  utilized  for  extraction  of 
derivatized  samples.  For  samples  of  in- 
process  wastewaters,  the  separatory  funnel 
extraction  procedure  must  be  used. 

Note:  Whichever  procedure  is  employed, 
the  same  extraction  procedure  must  be  used 
for  calibration  standards,  IPR  aliquots.  OPR 
aliquots,  blanks,  and  the  associated  field 
samples. 

11.3.1    Stir-bar  extraction  of  final 
effluents. 

11.3.1.1    Add200mL(±20mL)ofhexane 
to  the  beaker  and  stir  for  three  to- five 


minutes,  drawing  the  vortex  to  the  bottom  of 
the  beaker. 

11.3.1.2  Stop  the  stirring  and  drain  the 
hexane  and  a  pOTtion  of  the  water  into  a  500- 
to  1000-mL  separatory  funnel.  Allow  the 
layers  to  separate. 

11.3.1.3  Drain  the  aqueous  layer  back  into 
the  beaker. 

11.3.1.4  The  formation  of  emulsions  can 
be  expected  in  any  solvent  extraction 
procedure.  If  an  emulsion  forms,  the 
laboratory  must  take  steps  to  break  the 
emulsion  before  proceeding.  Mechanical 
means  of  breaking  the  emulsion  include  the 
use  of  a  glass  stirring  rod,  filtration  through 
glass  wool,  and  other  techniques.  For 
emulsions  that  resist  these  techniques, 
centrifugation  is  nearly  100%  effective. 

If  cenbifiigation  is  employed  to  break  the 
emulsion,  drain  the  organic  layer  into  a 
centrifuge  tube,  cap  the  tube,  and  centrifuge 
for  tvtro  to  three  minutes  or  until  the  phases 
separate.  If  the  emulsion  cannot  be 
completely  broken,  collect  as  much  of  the 
organic  phase  as  possible,  and  measure  and 
record  the  volume  of  the  organic  phase 
collected. 

If  all  efforts  to  break  the  emulsion  foil, 
including  centrifugation,  and  none  of  the 
organic  phase  can  be  collected,  proceed  with 
the  dilute  aliquot  (Section  11.1.4.2). 
However,  use  of  the  dilute  aliquot  will 
sacrifice  the  sensitivity  of  the  method,  and 
may  not  be  appropriate  in  all  cases. 

11.3.1.5  Drain  the  organic  layer  yito  a 
Kudema-Danish  (K-D)  apparatus  equipped 
with  a  10-mL  concentrator  tube.  Label  the  K- 
D  apparatus.  It  may  be  necessary  to  pour  the 
organic  layer  through  a  funnel  containing 
anhydrous  sodium  sulfote  to  remove  any— 
traces  of  water  from  the  extract. 

11.3.1.6  Repeat  the  extraction  (Section 
11.3.1.1  through  11.3.1.5)  two  more  times 
using  another  200-mL  of  hexane  for  each 
extraction,  combining  the  extracts  in  the  K- 
D  apparatus. 

11.3.1.7  Proceed  with  concentration  of 
the  extract,  as  described  in  Section  11.4. 

11.3.2    Separatory  fiiimel  extraction  of 
either  final  effluents  or  in-process 
wastewaters. 

11.3.2.1  Transfer  the  derivatized  sample 
or  QC  aliquot  to  a  2-L  separatory  funnel. 

11.3.2.2  Add  200  mL  (±20  mL)  of  hexane 
to  the  separatory  funnel.  Cap  the  funnel  and 
extract  the  sample  by  shaking  the  funnel  for 
two  to  three  minutes  with  periodic  venting. 

11.3.2.3  Allow  the  organic  layer  to 
separate  from  the  water  phase  for  a  minimum 
of  10  minutes. 

11.3.2.4  Drain  the  lower  aqueous  layer 
into  the  beaker  used  for  derivatization 
(Section  11.2),  or  into  a  second  clean  2-L 
separatory  funnel.  Transfer  the  solvent  to  a 
1000-mL  K-D  flask.  It  may  be  necessary  to 
pour  the  oi^ganic  layer  through  a  funnel 
containing  anhydrous  sodium  sulfate  to 
remove  any  traces  of  water  from  the  extract. 

11.3.2.5  The  formation  of  emulsions  can 
be  expected  in  any  solvent  extraction 
procedure.  If  an  emulsion  forms,  the 
laboratory  must  take  steps  to  break  the 
emulsion  before  proceeding.  Mechanical 
means  of  breaking  the  emulsion  include  the 
use  of  a  glass  stirring  rod,  filtration  through 
glass  wool,  and  other  techniques.  For 


emulsions  that  resist  these  techniques, 
centrifugation  may  be  required. 

If  centrifugation  is  employed  to  break  the 
emulsion,  drain  the  organic  layer  into  a 
centrifugs  tube,  cap  the  tube,  and-centrifuge 
for  two  to  three  minutes  or  until  the  phases 
separate.  If  the  emulsion  cannot  be 
completely  broken,  collect  as  much  of  the 
organic  phase  as  possible,  and  measure  and 
record  the  volume  of  the  organic  phase 
collected.  If  all  efforts  to  break  the  emulsion, 
including  centrifugation,  fail  and  none  of  the 
organic  phase  can  be  collected,  proceed  with 
the  dilute  aliquot  (Section  11.1.4.2). 
However,  use  of  the  dilute  aliquot  will 
sacrifice  the  sensitivity  of  the  method,  and 
may  not  be  appropriate  in  all  cases. 

11.3.2.6  If  drained  into  a  beaker,  transfer 
the  aqueous  layer  to  the  2-L  separatory 
funnel  (Section  11.3.2.1).  Perform  a  second 
extraction  using  another  200  mL  of  fresh 
solvent. 

11.3.2.7  Transfer  the  extract  to  the  1000- 
mL  K-D  flask  in  Section  11.3.2.4. 

11.3.2.8  Perform  a  third  extraction  in  the 
same  foshion  as  above. 

11.3.2.9  Proceed  with  concentration  of 
the  extract,  as  described  in  Section  11.4. 

11.4  Macro  concentration:  Concentrate 
the  extracts  in  separate  1000-mL  K-D  flasks 
equipped  with  10-mL  concentrator  tubes. 
Add  one  to  two  clean  boiling  chips  to  the 
flask  and  attach  a  three-ball  macro-Snyder 
column.  Prewet  the  column  by  adding 
approximately  1  mL  of  hexane  through  the 
top.  Place  the  K-D  apparatus  in  a  hot  water 
bath  so  that  the  entire  lower  rounded  surface 
of  the  flask  is  bathed  with  steam.  Adjust  the 
vertical  position  of  the  apparatus  and  the 
water  temperature  as  required  to  complete 
the  concentration  in  15  to  20  minutes.  At  the 
proper  rate  of  distillation,  the  balls  of  the 
column  will  actively  chatter  but  the 
chambers  will  not  flood.  When  the  liquid  has 
reached  an  apparent  volume  of  1  mL,  remove 
the  K-D  apparatus  from  the  bath  and  allow 
the  solvent  to  drain  and  cool  for  at  least  10 
minutes.  Remove  the  Snyder  column  and 
rinse  the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  1  to  2  mL  of  hexane. 
A  5-mL  syringe  is  recommended  for  this 
operation. . 

11.5  Micro-concentration:  Final 
concentration  of  the  extracts  may  be 
accomplished  using  either  a  micro-Snyder 
colimin  or  nitrogen  evaporation. 

11.5.1  Micro-Snyder  column:  Add  a  clean 
boiling  chip  and  attach  a  two-ball  micro- 
Snyder  column  to  the  concentrator  tube. 
Prewet  the  column  by  adding  approximately 
0.5  mL  hexane  through  the  top.  Place  the 
apparatus  in  the  hot  water  bath.  Adjust  the 
vertical  position  and  the  water  temperature 
as  required  to  complete  the  concentration  in 
5  to  10  minutes.  At  the  proper  rate  of 
distillation,  the  balls  of  the  column  will 
actively  chatter  but  the  chambers  will  not 
flood.  When  the  liquid  reaches  an  apf>arent 
volume  of  approximately  0.2  mL,  remove  the 
apparatus  from  the  water  bath  and  allow  to 
drain  and  cool  for  at  least  10  minutes. 
Remove  the  micro-Snyder  column  and  rinse 
its  lower  joint  into  the  concentrator  tube  with 
approximately  0.2  mL  of  hexane.  Adjust  to  a 
final  volume  of  0.5  mL. 

11.5.2  Nitrogen  evaporation:  Transfer  the 
concentrator  tube  to  a  nitrogen  evaporation 
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device  and  direct  a  gentle  stream  of  clean  dry 
nitrogen  into  the  concentrator.  Rinse  the 
sides  of  the  concentrator  tube  with  small 
volumes  of  hexane,  and  concentrate  the 
extract  to  a  fmal  volume  of  0.5  mL. 

11.6    Spike  each  extract  with  10)iL  of  the 
2.2'-difluorobiphenyl  IIS  (Section  7.10)  and 
transfer  the  concentrated  extract  to  a  clean 
screw-cap  vial  using  hexane  to  rinse  the 
concentrator  tube.  Seal  the  vial  with  a  PTFE- 
lined  lid.  and  mark  the  level  on  the  vial. 
Label  with  the  sample  number  and  store  in 
the  dark  at  -  20  to  - 10  °C  until  ready  for 
analysis. 

12.0    GCMS  Analysis 

12.1  Establish  the  following  operating 
conditions: 

Carrier  gas  flow:  Helium  at  30  qm/sec  at  50  °C 
Injector  temperature:  300  °C 
Initial  temperature:  50  °C 
Temperature  program:  8  'C/min  to  270*^3 
Final  hold:  Until  after  2,6- 
dichlorosyringaldehyde  elutes 

Adjust  the  GC  conditions  to  meet  the 
requirements  in  Section  9.6.1.1  and  Table  2 
for  analyte  separation  and  sensitivity.  Once 
optimized,  the  same  GC  conditions  must  be 
used  for  the  analysis  of  all  standards,  blailks, 
IPR  and  OPR  aliquots,  and  samples. 

12.2  Bring  the  concentrated  extract 
(Section  11.6)  or  standard  (Sections  7.13  and 
7.14)  to  room  temperature  and  verify  that  any 
precipitate  has  redissolved.  Verify  the  level 
on  the  extract  (Sections  7.13,  7.14,  and  11.6) 
and  bring  to  the  mark  with  solvent  if 
required. 

12.3  Inject  a  l-|iL  volume  of  the  standard 
solution  or  extract  using  on-column  or 
splitless  injection.  For  0.5  mL  extracts,  this 
1-^L  injection  volume  will  contain  50  ng  of 
the  DFB  interna)  standard.  If  an  injection 
volume  other  than  1  ^L  is  used,  that  volume 
must  contain  50  ng  of  DFB. 

12.4  Start  the  GC  column  temperature 
ramp  upon  injection.  Start  MS  data  collection 
after  the  solvent  peak  elutes.  Stop  data 
collection  after  the  2,6- 
dichlorosyringaldehyde  peak  elutes.  Return 
the  column  to  the  initial  temperature  for 
analysis  of  the  next  sample. 

13.0    Analysis  of  Complex  Samples 

Some  samples  may  contain  high  levels 
(>1000  (ig/L)  of  the  compounds  of  interest, 
interfering  compounds,  and/or  other 
phenolic  materials.  Some  samples  will  not 
concentrate  to  0.5  mL  (Section  11.5):  others 
will  overload  the  GC  column  and/or  mass 
spectrometer;  others  may  contain  amounts  of 
phenols  that  may  exceed  the  capacity  of  the 
derivatizing  agent. 

13.1  Analyze  the  dilute  aliquot  (Section 
11.1.4)  when  the  sample  will  not  concentrate 
to  0.5  mL.  If  a  dilute  aliquot  was  not 
extracted,  and  the  sample  holding  time 
(Section  8.4)  has  not  been  exceeded,  dilute 
an  aliquot  of  sample  with  reagent  water,  and 
derivatize  and  extract  it  (Section  11.1.4). 
Otherwise,  dilute  the  extract  (Section  14.7.3) 
and  quantitate  it  by  the  internal  standard 
method  (Section  14.3). 

13.2  Recovery  of  the  2.2'- 
difluorobiphenyl  instrument  internal 
standard:  The  EICP  area  of  the  internal 
standard  should  be  within  a  factor  of  two  of 


the  area  in  the  OPR  or  VER  standard  (Section 
9.6).  If  the  absolute  areas  of  the  labeled 
compounds  and  the  SMIS  are  within  a  {actor 
of  two  of  the  respective  areas  in  the  OPR  or 
VER  standard,  and  the  DFB  internal  standard 
area  is  less  than  one-half  of  its  respective 
area,  then  internal  standard  loss  in  the 
extract  has  occurred.  In  this  case,  analyze  the 
extract  from  the  dilute  aliquot  (Section 
11.1.4). 

13.3    Recovery  of  labeled  compounds  and 
the  sample  matrix  internal  standard  (SMIS): 
SMIS  and  labeled  compound  recovery 
specifications  have  been  developed  for 
samples  with  and  without  the  addition  of 
ascorbic  acid.  Compare  the  recoveries  to  the 
appropriate  limits  in  Table  5. 

13.3.1  If  SMIS  or  labeled  com{X)und 
recoveries  are  outside  the  limits  given  in 
Table  5  and  the  associated  OPR  analysis 
meets  the  recovery  criteria,  the  extract  bom 
the  dilute  aliquot  (Section  11.1.4)  is  analyzed 
as  in  Section  14.7. 

13.3.2  If  labeled  compound  or  SMIS 
recovery  is  outside  the  limits  given  in  Table 
5  and  the  associated  OPR  analysis  did  not 
meet  recovery  criteria,  a  problem  in  the 
derivatization/extraction/ concentration  of  the 
sample  is  indicated,  and  the  sample  must  be 
rederivatized  and  reanalyzed. 

14.0    Data  Analysis  and  Calculations 

14.1  Qualitative  determination: 
Identification  is  accomplished  by  comparison 
of  data  ^m  analysis  of  a  sample  or  blank 
with  data  stored  in  the  mass  spectral 
libraries.  Identification  of  a  comf>ound  is 
confirmed  when  the  following  criteria  are 
met: 

14.1.1  The  signals  for  m/z  43  (to  indicate 
the  presence  of  the  acetyl  derivative)  and  all 
characteristic  m/z's  stored  in  the  spectral 
library  (Section  10.2.4)  shall  be  present  and 
shall  maximize  within  the  same  two 
consecutive  scans. 

14.1.2  Either  (1)  the  background  corrected 
EICP  areas,  or  (2)  the  corrected  relative 
intensities  of  the  mass  spectral  peaks  at  the 
GC  peak  maximum  shall  agree  within  a  factor 
of  two  (0.5  to  2  times]  for  all  m/z's  stored  in 
the  library. 

14.1.3  The  relative  retention  time  shall  be 
within  the  window  sp>ecified  in  Table  2. 

14.1.4  The  m/z's  present  in  the  mass 
spectrum  from  the  component  in  the  sample 
that  are  not  present  in  the  reference  mass 
spectrum  shall  be  accounted  for  by 
contaminant  or  background  ions.  If  the  mass 
spectrum  is  contaminated,  an  experienced 
spectrometrist  (Section  1.4)  shall  determine 
the  presence  or  absence  of  the  compound. 

14.2  Quantitative  determination  by 
isotope  dilution:  By  adding  a  known  amount 
of  a  labeled  compound  to  every  sample  prior 
to  derivatization  and  extraction,  correction 
for  recovery  of  the  pollutant  can  be  made 
because  the  pollutant  and  its  labeled  analog 
exhibit  the  same  e^cts  upon  derivatization, 
extraction,  concentration,  and  gas 
chromatography.  Relative  response  (RR) 
values  for  sample  mixtures  are  used  in 
conjunction  with  calibration  curves 
described  in  Section  10.4  to  determine 
concentrations  directly,  so  long  as  labeled 
compound  spiking  levels  are  constant.  For 
the  phenol  example  given  in  Figure  1 


(Section  10.4.1),  RR  would  be  equal  to  1.114. 
For  this  RR  value,  the  phenol  calibration 
curve  given  in  Figure  1  indicates  a 
concentration  of  27  ^g/mL  in  the  sample 
extract  (Cn,). 

14.2.1  Compute  the  concentration  in  the 
extract  using  the  response  ratio  determined 
from  calibration  data  (Section  10.4)  and  the 
following  equation: 

C„(/ig/mL)  =  (A„xC,)/(A,xRR) 

Where: 

Cex  =  concentration  of  the  pollutant  in  the 

extract. 
An  =  area  of  the  characteristic  m/z  for  the 

pollutant. 
Ci  s  concentration  of  the  labeled  compound 

in  the  extract. 
Ai  s  area  of  the  characteristic  m/z  for  the 

labeled  compound. 
RR  =  response  ratio  from  the  initial 

calibration. 

14.2.2  For  the  IPR  (Section  9.3.2)  and 
OPR  (Section  9.6),  compute  the  percent 
recovery  of  each  pollutant  using  the  equation 
in  Section  14.6.  The  percent  recovery  is  used 
for  the  evaluation  of  method  and  laboratory 
performance,  in  the  form  of  IPR  (Section 
9.3.2)  and  OPR  (Section  9.6). 

14.3  Quantitative  determination  by 
internal  standard:  Compute  the  concentration 
using  the  response  factor  determined  &t>m 
calibration  data  (Section  10.5)  and  the 
following  equation: 

C„(//g/mL)  =  (A,  xCj/(Ai,  xRF) 

Where: 

Cn  =  concentration  of  the  pollutant  in  the 

extract. 
As  =  area  of  the  characteristic  m/z  for  the 

pollutant. 
Cii  =  concentration  of  the  internal  standard 

in  the  extract  (see  note  below). 
Ai,  =  area  of  the  characteristic  m/z  for  the 

internal  standard. 
RF  =  response  factor  from  the  initial 

calibration. 

Note:  When  this  equation  is  used  to 
compute  the  extract  concentrations  of  native 
compounds  without  labeled  analogs,  use  the 
area  (AJ  and  concentration  (Ci,)  of  3,4,5- 
trichlorophenol  (SMIS)  as  the  internal 
standard. 

For  the  IPR  (Section  9.3.2)  and  OPR 
(Section  9.6),  compute  the  percent  recovery 
using  the  equation  in  Section  14.6. 

Note:  Separate  calibration  curves  will  be 
required  for  samples  w^jth  and  without  the 
addition  of  ascoii)ic  acid,  and  also  for  both 
extraction  procedures  (stir-bar  and  separatory 
funnel)  where  applicable. 

14.4  Compute  the  concentration  of  the 
labeled  compounds  and  the  SMIS  using  the 
equation  in  Section  14.3,  but  using  the  area 
and  concentration  of  the  2,2'- 
difluorobiphenyl  as  the  internal  standard, 
and  the  area  of  the  labeled  compound  or 
SMIS  as  A,. 

14.5  Compute  the  concentration  of  each 
pollutant  compound  in  the  sample  using  the 
following  equation: 


UMI 
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C.=(/ig/L)  =  i-2_-Si 

o 
Where: 

Ct  =  Cobceatration  of  the  pollutant  in  the 
sample. 


Cn  =  Concentration  of  the  pollutant  in  the 

extract 
Vex  =  Volume  of  the  concentrated  extract 

(typically  O.S  mL). 
Vo  -  Volimie  of  the  original  sample  in  liters. 


14.6    Compute  the  recovery  of  each 
labeled  compound  and  the  SMIS  as  the  ratio 
of  concentration  (or  amount)  found  to  the 
concentration  (or  amount)  spiked,  using  the 
following  equation: 


Percent  recovery  - 


Concentration  found 
Concentration  spiked 


xlOO 


These  percent  recoveries  are  used  to  assess 
method  performance  according  to  Sections  9 
and  13. 

14.7  If  the  EICP  area  at  the  quantitation 
m/z  for  any  compound  exceeds  the 
calibratioB  range  of  the  system,  three 
approaches  are  used  to  obtain  results  within 
the  calibration  range. 

14.7.1  If  the  recoveries  of  all  the  labeled 
compounds  in  the  original  sample  aliquot 
meet  the  limits  in  Table  S,  then  the  extract 
of  the  sample  may  be  diluted  by  a  maximimi 
of  a  factor  of  10,  and  the  diluted  extract 
reanalyzed. 

14.7.2  If  the  recovery  of  any  labeled 
compound  is  outside  its  limits  in  Table  5,  or 
if  a  tenfold  dilution  of  the  extract  will  not 
bring  the  pollutant  within  the  calibration 
range,  then  extract  and  analyze  a  dilute 
aliquot  of  the  sample  (Section  11).  Dilute  100 
mL,  10  mL,  or  an  appropriate  volume  of 
sample  to  1000  mL  with  reagent  water  and 
extract  per  Section  11. 

14.7.3  If  the  recoveries  of  all  labeled 
compounds  in  the  original  sample  aliquot 
(Section  14.7.1)  meet  the  limits  in  Table  5, 
and  if  the  sample  holding  time  has  been 
exceeded,  then  the  original  sample  extract  is 
diluted  by  successive  ractors  of  10,  the  DFB 
internal  standard  is  added  to  give  a 
concentration  of  50  ^g/mLin  the  diluted 
extract,  and  the  diluted  extract  is  analyzed. 
Quantitation  of  all  analytes  is  performed 
using  the  DFB  intmial  standard. 

14.7.4  If  the  recoveries  of  all  labeled, 
compounds  in  the  original  sample  aliquot 
(Section  14.7.1)  or  in  the  dilute  aliquot 
(Section  14.7.2)  (if  a  dilute  aliquot  was 
analyzed)  do  not  meet  the  limits  in  Table  5, 
and  if  the  holding  time  has  been  exceeded, 
re-sampling  is  required. 

14.8  Results  are  reported  for  all 
pollutants,  labeled  compounds,  and  the 
sample  matrix  internal  standard  in  standards, 
blanks,  and  samples,  in  units  of  Mg/L. 

14.8.1  Results  for  samples  which  have 
been  diluted  are  reported  at  the  least  dilute 
level  at  which  the  area  at  the  quantitation  m/ 
z  is  within  the  calibration  range  (Section 
14.7). 

14.8.2  For  compounds  having  a  labeled 
analog,  results  are  reported  at  the  least  dilute 
level  at  which  the  area  at  the  quantitation  m/ 
z  is  within  the  calibration  range  (Section 
14.7)  and  the  labeled  compound  recovery  is 


within  the  normal  range  for  the  method 
(Section  13.3). 

1S.0    Method  Performamx 

15.1  Single  laboratory  performance  for 
this  method  is  detailed  in  References  1,2, 
and  11.  Acceptance  criteria  were  established 
from  multiple  laboratory  use  of  the  draft 
method. 

15.2  A  chromatogram  of  the  ongoing 
precision  and  recovery  standard  (Section 
7.14)  is  shown  in  Figiuv  4. 

iB.O    Pollution  Prevention 

16.1  The  solvents  used  in  this  method 
pose  little  threat  to  the  environment  when 
recycled  and  managed  properly. 

16.2  Standards  should  be  prepared  in 
volumes  consistent  with  laboratory  use  to 
minimize  the  volume  of  expired  standards  to 
be  disposed. 

17.0    Waste  Management 

17.1  It  is  the  laboratory's  responsibility  to 
comply  with  all  federal,  state,  and  local 
regulations  governing,  waste  management, 
particulariy  the  hazardous  waste 
identification  rules  and  land  disposal 
restrictions,  and  to  protect  the  air,  water,  and 
land  by  minimizing  and  controlling  all 
releases  from  fume  hoods  and  bench 
operations.  Compliance  with  all  sewage 
discharge  permits  and  regulations  is  also 
required. 

17.2  Samples  preserved  with  HQ  or 
H3SO4  to  pH  <  2  are  hazardous  and  must  be 
neutralized  before  being  disposed,  or  must  be 
handled  as  hazardous  waste. 

17.3  For  further  information  on  waste 
management,  consult  "The  Waste 
Management  Manual  for  Laboratory 
Personnel",  and  "Less  is  Better:  Laboratory 
Chemical  Management  for  Waste  Reduction", 
both  available  from  the  American  Chemical 
Society's  Department  of  Government 
Relations  and  Science  Policy,  1155  16th 
Street  N.W.,  Washin^n,  D.C.  20036. 
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Table  1 .— Chlorophenolic  Compounds  Determined  by  GCMS  Using  Isotope  Dilution  and  Internal  Standard 

Techniques 


Compound 


4-chlofophenol  „ _ _ 

2.4-dicMofophenol  „ , _ 

2,6-dichlorophenol  

2,4,5-trichlorophenol  

2.4.6-tr(chlofophenol  

2.3,4, 6-tetrachlorophenol 

pentacMorophend  „„ „ 

4-chloroguaiacol  _.~ ™ „ 

3,4-dicMofoguataeol  ....„ .,...» ~ 

4,5-dtcMoroguaiacol  ...... 

4,6-dichloroguaiacol „ 

3,4,5-trichloroguaiacol 

3,4,6-trichloroguaiacol  

4,5.6-trichloroguaiacol  „ 

tetrachloroguaiacol  

4-chlorocatechol  

3,4-dichlorocatechol - „ 

3,6^ichlorocatecho) „ 

4,5-dichlorocatechol „ „ 

3,4,5-tr(ChlorocateclX)l  ......... 

3,4,6-trtchlorocatechol 

tetrachlorocatechol  , 

5-cMorovanrllin _„ _.. , 

6-ctilorDvanillin 

5,6-dichlorovanillin  , 

2-chlofOsynngakJehyde 

2,6-dichlorosyringalclehyde 

tnchiorosyringol 

Sample  matrix  internal  standard  (SMIS) 
3,4,5-trichloropnenol  „ , 


Instruntent  internal  standard  (IIS) 
2,2'-difluorot}<phenyl 


Pollutant 


CAS  registry       EPA-EGD 


106-48-9 

120-83-2 

87-65-0 

95-95-4 

88-06-2 

58-90-2 

87-86-5 

16766-30-6 

77102-94-4 

2460-49-3 

16766-31-7 

57057-83-7 

60712-44-9 

2668-24-8 

2539-17-5 

2138-22-9 

3978-67-4 

3938-16-7 

3428-24-8 

56961-20-7 

32139-72-3 

1198-55-6 

19463-48-0 

18268-76-3 

18268-69-4 

76341-69-0 

76330-06-8 

2539-26-6 


609-19-6 


388-82-9 


1001 
1002 
1003 
1004 
1005 
1006 
1007 
1008 
1009 
1010 
1011 
1012 
1013 
1014 
1015 
1016 
1017 
1018 
1019 
1020 
1021 
1022 
1023 
1024 
1025 
1026 
1027 
1028 

184 

164 


Labeled  compound 


Analog        CAS  registry       EPA-EGD 


'^Ce 


^C6 


'»C6 


93951-74-7 


85380-74-1 
13695&-39-0 


136955-40-3 
136955-41-4 


136955-42-5 


136955-43-« 
136955-44-7 


Table  2.— Gas  Chromatography  and  Method  Detection  Limits  for  Chlorophenolics 


EQD  No. 


1001 

1003 

1102 

1202 

164  . 

1108 

1208 

1005 

1004 

1016 

1011 

1009 

184  . 

1010 

1018 

1006 

1123 

1223 

1013 

1024 

1017 

1119 

1219 

1012 

1114 

1214 

1021 

1025 


Compound 


4-chlorophenol  

2,6-dtchlorophenol  

2,4-dichlorophenol-d3 

2,4-dicMorophenol  

2,2'-di«uorot>iphenyl  (I.S.) 

4-chloroguaiacof-'  KJe 

4-ehloroguaiacol 

2,4,6-trichlorophenol  ..._ 

2,4,5-fricMorophenol  „.., 

4-chlorocatechol 

4,6-dichloroguaiacol 

3,4-dichloroguaiacol ^ 

3,4.5-trichlorophenol  (I.S.)  ....*.....»., 

4,5-dichloroguaiacol 

3,6-dichlorocatechol 

2,3,4, 6-tetrachlorophencii 

5-chlorovanillin-'H3«  _ 

5-chlorovanillln 

3.4,6-trichloroguaiacol 

6-chlorovanillin  

3,4-dichlofocatechol „ 

4,5<Jichlorocatechol-'H;6 

4,5-dichlorocatechol 

3,4,5-trichloroguaiaool 

4,5,6-trichloroguaiaool- '  'C6 

43.6-trichloroguaiacol 

3,4,6-trichlorocatechol 

S,6-dichlorovanillin  


Retention 

time  mean 

(sec)  2 

EGD 

RRT 

Minimum 

MDLS 

refNo. 

window  3 

level*  (ng/L) 

{MfL) 

691 

184 

0.651-0.681 

^2S 

1.11 

796 

184 

0.757-0.779 

2.5 

1.39 

818 

164 

0.986-0.998 

819 

1102 

0.997-1.006 

2.5 

015 

825 

164 

1.000 

900 

164 

1.077-1.103 

900 

1108 

0998-1 .002 

1.25 

0.09 

920 

184 

0.879-0.895 

2.5 

0.71 

979 

184 

0.936-0.952 

2.5 

0.57 

1004 

184 

0.96 1-0.975 

125 

0.59 

1021 

184 

0.979-0.991 

2.5 

0.45 

1029 

184 

0.986-0.998 

2.5 

052 

1037 

164 

1.242-1272 

1071 

184 

1.026-1.040 

2.5 

0.52 

1084 

184 

1.037-1.053 

2.5 

0.57 

1103 

184 

1.050-1.078 

2.5 

038 

1111 

164 

1.327-1.367 

1111 

1123 

0.998-1.001 

2.5 

1.01 

1118 

184 

1.066-1.090 

2.5 

046 

1122 

184 

1.070-1.094 

2.5 

094 

1136 

184 

1.083-1.105 

2.5 

0.60 

1158 

164 

1.384-1.424 

1158 

1119 

0.998-1.001 

2.5 

0.24 

1177 

184 

1.120-1.160 

2.5 

0.49 

1208 

164 

1.444-1.484 

1208 

1114 

0.998-1.002 

2.5 

025 

1213 

184 

1.155-1.185 

5.0 

0.44 

1246 

184 

1.182-1.222 

5.0 

0.80 

1102 


1107 
1108 


1114 
1115 


1119 


1122 
1123 


UMI 
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Table  2.— Gas  Chromatography  and  Method  Detection  Limits  for  Chlorophenolics— Continued 


EGD  No.' 


Compound 


Retention 

time  mean 

(sec)  2 


EGD 
ref  No. 


RRT 
window^ 


Minimum 
level'  ijiglL) 


MDL* 
(MQ/L) 


1026 
1107 
1207 
1020 
1115 
1215 
1028 
1122 
1222 
1027 


2-chk>rosyringaldetiyde 

pentachlorophenoJ-'»C6  ..... 

pentachlorophenol  

3,4,5-trichtorocatechoi 

tetrachloFoguaiacol-i^ 

tetrachloroguaiacol 

trictilorosyringol 

tetrachlorocateciio(-i^ 

tetrachlorocatechol 

2,6-dichtorosyringaldetiyde 


1255 
1267 
1268 
1268 
1289 
1290 
1301 
1365 
1365 
1378 


184 
164 

1107 
184 
164 

1115 
184 
164 

1122 
184 


1.190-1.230 
1.511-1.561 
0.998-1.002 
1.208-1.238 
1.537-1.587 
0.998-1.002 
1.240-1270 
1.630-1.690 
0.998-1.002 
1.309-1.349 


2.5 

5.0 
5.0 

5.0 
2.5 

5.0 
5.0 


0.87 

0.28 
0.53 

0.23 
0.64 

0.76 
1.13 


'  Four  digit  numbers  beginning  with  10  indicate  a  pollutant  quantified  by  the  internal  standard  method:  four  digit  numbers  beginning  with  1 1  in- 
dicate a  labeled  compound  quantified  by  the  internal  standard  method;  four  digit  numbers  beginning  with  12  indicate  a  polkjtant  quantified  by  iso- 
tope dilution. 

^The  retention  times  in  this  column  are  t>asad  on  data  from  a  single  laboratory  (reference  12),  utilizing  the  GO  conditions  in  Section  11. 

3  Relative  retention  time  windows  are  estimated  from  EPA  Method  1625. 

'The  minimum  level  (ML)  is  defined  as  the  level  at  which  tfte  entire  analytical  system  must  give  a  recognizable  signal  and  acceptable  calibra- 
tion point  for  ttie  anaiyte.  It  is  equivalent  to  tt>e  oorK:entration  of  the  lowest  calibration  standard,  assuming  that  aN  method-specified  sample 
weignts,  volumes,  and  deanup  procedures  have  t>een  employed. 

3  40  CFR  Part  136,  Appendix  B;  from  reference  2. 


Table  3.— OFTPP  Mass  Intensity  Specifications  ^ 

Mass 

Intensity  required 

51  „ „ „ 

8  to  82%  of  m/z  198. 
Less  tttan  2%  of  m/z  69. 

69 „„; -^ . 

11  to  91%  of  m/z  198. 

70 _» » ^ 

Less  than  2%  of  m/z  69. 

127 „ _ „ 

197 _ ^ 

32  to  59%  of  m/z  198. 
Less  than  1%  of  m/z  198. 

275 _ _..„ . ; — 

441  „ 

442 _ „ 

Base  peak,  100%  abundance. 
4  to  9%  of  m/z  198. 
11  to  30%  of  m/z  198. 
44  to  110%  of  m/z  443. 
30  to  86%  of  m/z  198. 

443  .-. _...„ „ 

14  to  24%  of  m/z  442. 

'  Reference  7. 


Table  4.— Characteristic  M/Z's  of  Chlorophenolic  Compounds 


Compound 


Primary  m/z 


4-chlorophenoi  

2.4-dichiorophsnol 

2,4-dichtorophenol-d3  ^.... 

2,&<jichiorophenol _. 

2,4,5-trichlorophenoi  

2,4,6-trichlorophenat' 

2,3,4,6-tetrachloropheno( 

pentachlorophenol 

pentachlorophenol- iK^ 

4-chloroguaiacol 

4-chloroguaiacol-iK:6 

3,4-dichloroguaiaool  ._ _ 

4,5-dichloroguaiacol 

4,6-dichloroguatacol 

3,4,5-trichk)roguaiaoo< 

3.4,6-trichloroguaiacol 

4,5,6-trichioroguaiacol 

4,5,6-trichiorpguaiacol-  ^Hit 

tetrachloroguaiacoi 

tetrachloroguaiacol->K^ 

4-chtorocatechol 

3,4-dichlorocatechol  ..». 

3,6-dichlorocatectK)l 

4,5-dichlorocatechol 

4,5-dichlorocatechol->K:6  ... 

3,4,5-trichlorocatechol 

3,4,6-trichlorocatechoi 


128 
182 
167 
162 
196 
196 
232 
266 
272 
158 
164 
192 
192 
192 
226 
226 
226 
234 
262 
268 
144 
178 
178 
178 
184 
212 
212 
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Table  4.— Characteristic  M/Z's  of  Chlorophenolic  Compounds— Continued 


Compound 


tetrachkjrocatechol , 

tetrachlorocatechol-'»C6 - 

5-chlorovanillin 

5-chlorovanJllin  - '  'C6 

6-chlorovanillin  , 

5,6-dichlorovanillJn  ; 

2-chlorosyringaWehyde 

2.6-dichlorosyringaldehyde  

tnchlofosyringol 

Sample  Matrix  Internal  Standard  (SMIS) 

3,4,5-trichlorophenol  

Instrument  Internal  Standard  (IIS) 
2.2'-difluorobiphenyl 


Primary  m/z 


248 
254 
186 
192 
186 
220 
216 
250 
256 

196 

190 


Table  5.— Acceptance  Criteria  for  Performance  Tests  ' 


EGD  No.2 


Compound 


Test 
cone.' 
(jig/mL) 


Initial  precisioo  and 

recovery  sec.  9.3.2 

(percent) 


Ongoing 
recovery 
sec.  9.6 
(percent) 


Labeled  compound 

and  SMIS  recovery 

sec.  9.4  and  14.6 


With 

ascorbic 

acid  P 

(%) 


Wtthout 

ascoitMC 

acid  P 

(%) 


1001  . 
1202. 
1102. 
1003. 
1004. 
1005. 
1006. 
1207. 
1107. 
1208. 
1108. 
1009. 
1010. 
1011  . 
1012. 
1013. 
1214  . 
1114  . 
1215. 
1115. 
1016. 
1017. 
1018. 
1219. 
1119  . 
1020. 
1021  . 
1222. 
1122. 
1223. 
1123. 
1024. 
1025. 
1026. 
1027. 
1028. 


4-chloropr)enol 

2,4-dchloroprienol 

2,4-dichlorophenokl^  

2.6-dichlorophenol 

2.4,5-frichlorophenol 

2,4,6-lrichlorophenol 

2,3,4.6-tetrachlorophenol 

pentachlorophenol , 

penlachloropheno*-"C6 

4-chloroguaiacol  

4<hloroguaiacol-"C» , 

3,4-dichloroguaiaco*  , 

4,5-dichloroguaiacol  

4,6-dichloroguaiacol  

3,4,5-(nchloroguaiacol  

3,4,6-trichloroguaiacol  '.... 

4,5,6-trichloroguaiacol  

4,5,6-trichlorogualacol-'»C«  . 

tetrachloroguaiacol  , 

teirachloroguaiacol-'*C6 

4-chlorocatec^ol 

3.4-dJchlorocatechol  

3,6-dichlorocatechol  

4,5-dichlorocatechol  

4,5-dichiorocatechol-"*C6  .... 
3,4,5-tnchlorocatechol  -....».., 

3,4,6-tnchlorocatechol*  

tetrachlorocatechol  

tetrachiorocatechol-"C« 

5<hlorovanillin 

5-chlorovaniHin-'^  

6-chk>rovaniHtn 

5,6-dichlorovanillln 

2-ctilorosynngalderiyde  

2.6-dichiorosyringaldehyde .. 
tnchlorosynngol  


25 
50 
25 
50 
50 
50 
50 

100 
25 
25 
25 
50 
50 
50 
50 
50 
50 
25 

100 
25 
25 
50 
50 
50 
25 

100 

100 

100 
25 
SO 
25 
50 

100 
50 

100 
50 


64 
14 
54 
20 
14 
20 
14 

6 
21 
20 
104 
18 
14 
16 
16 
16 
14 
48 

7 
22 
48 
24 
16 

8 
78 
17 
17 
29 
39 
20 
84 
22 

9 
28 
14 
18 


72-144 

84-120 

64-160 

66-148 

78-140 

72-142 

80-132 

90-111 

58-169 

88-120 

68-148 

80-126 

82-121 

82-126 

78-130 

64-152 

92-106 

66-146 

84-115' 

57-173 

76-140 

66-154 

78-136 

84-118 

6&-144 

60-166 

74-138 

46-234 

48-227 

94-208 

68-160 

82-128 

67-146 

7&-130 

82-129 

76-136 


40-236 
84-118 
66-170 
58-170 
82-128 
72-146 
82-132 
84-120 
61-157 
88-120 
64-152 
82-126 
80-128 
86-120 
80-134 
74-140 
88-116 
74-140 
81-126 
65-161 
80-124 
78-134 
84-126 
86-122 
66-142 
72-128 
64-149 
81-132 
63-152 
84-118 
70-144 
80-126 
77-140 
72-156 
60-183 
66-174 


58-135 


8-143 
5»-121 


48-131 
35-120 

33-129 

14-118 
51-126 


Sample  MatrU  Internal  Standard 


27-143 


27-167 
43-168 


51-139 
27-161 

O-190 

0-184 
32-254 


184. 


3,4,5-trichloropfienol 


100 


47 


62-185 


68-144 


56-116 


24-167 


'  Specifications  derived  Irom  multi-laboratory  testing  of  draft  method. 

^Four-digit  nunrtbers  beginning  with  10  indicate  a  pollutant  quantified  by  the  internal  standard  method;  tour-digit  numbers  beginning  with  11  Indicate  a  labeled  com- 
pound quantified  by  the  Internal  standard  method;  four-digit  numbers  beginning  with  12  indicate  a  pollutant  quantified  by  isotope  dilutK)n. 
'Test  concentrations  are  in  units  of  (ig/mL 
'  Specification  denved  from  isomer. 
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The  dollsd  Knee  enclose  a  ±10%  error  windOMf. 


Rgure  1 .    Relative  Response  Calibration  Cunre  for  Phenol 
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Figure  3.    Extracted  bn-Current  Profiles  for  (3A)  Unlabeled  Compound,  (3B}  Labeled 
Compound,  and  (3Q  Equal  Mbcture  of  Unlabeled  and  Labeled  Compoundi. 
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20.0    Glossary  of  Definitions  and  Purposes 

These  definitions  and  purposes  are  specific 
to  this  method  but  have  been  confonned  to 
common  usage  as  much  as  possible. 

20.1  Units  of  weight  and  measure  and 
their  abbreviations 

20.1.1  Symbols. 
*C  degrees  Celsius 
tiL    microliter 

<    less  than 
>    greater  than 
%    percent 

20.1.2  Alphabetical  characters, 
cm    centimeter 

g    gram 

h    hour 

ID    inside  diameter 

in.    inch 

L    liter 

M    Molecular  ion 

m    meter 

mg    milligram 

min    minute 

mL    milliliter 

mm    millimeter 

m/z    mass-to-charge  ratio 

N    normal;  gram  molecular  weight  of  solute 

divided  by  hydrogen  equivalent  of  solute, 

per  liter  of  solution 
OD    outside  diameter 
pg    picogram 
ppb    part-per-billion 
ppm    part-per-million 
ppt    part-per-trillion 
psig    pounds-per-square  inch  gauge 
v/v    volume  per  unit  volume 
w/v    weight  per  unit  volume 

20.2  Definitions  and  acronyms  (in     • 
alphabetical  order). 

Analyte:  A  chlorophenolic  tested  for  by 
this  method. 

The  analytes  are  listed  in  Table  1. 

Calibration  standard  (CAL):  A  solution 
prepared  from  a  secondary  standard  and/or 
stock  solutions  and  used  to  calibrate  the 
response  of  the  instnmient  with  respect  to 
analyte  concentration. 

Calibration  verification  standard  (VER): 
The  mid-point  calibration  standard  (CS3)  that 
is  used  to  verify  calibration.  See  Table  4. 

Chlorophenolics:  collectively,  the  analytes 
listed  in  Table  1. 


CSl,  CS2,  CS3,  CS4.  CSS :  See  Calibration 
standards  and  Table  4. 

Field  blank:  An  aliquot  of  reagent  water  or 
other  reference  matrix  that  is  placed  in  a 
sample  container  in  the  laboratory  or  the 
field,  and  treated  as  a  sample  in  all  respects, 
including  exposure  to  sampling  site 
conditions,  storage,  preservation,  and  all 
analytical  procedures.  The  purpose  of  the 
field  blank  is  to  determine  if  the  field  or 
sample  transporting  procedures  and 
environments  have  contaminated  the  sample. 

GC:  Gas  chromatograph  or  gas 
chromatography. 

HRGC:  High  resolution  GC. 

IPR:  Initial  precision  and  recovery;  four 
aliquots  of  the  diluted  PAR  standard 
analyzed  to  establish  the  ability  to  generate 
acceptable  precision  and  accuracy.  An  IPR  is 
performed  prior  to  the  first  time  this  method 
is  used  and  any  time  the  method  or 
instrumentation  is  modified.    > 

K-D:  Kudema-Danish  concentrator:  a 
device  used  to  concentrate  the  analytes  in  a 
solvent 

Laboratory  blank:  See  Method  blank. 

Laboratory  control  sample  (LCS):  See 
Ongoing  precision  and  recovery  standard 
(OPR). 

Laboratory  reagent  blank:  See  Method 
blank. 

May:  This  action,  activity,  or  procedural 
step  is  neither  required  nor  prohibited. 

May  not:  This  action,  activity,  or 
procedural  step  is  prohibited. 

Method  blank:  An  aliquot  of  reagent  water 
that  is  treated  exactly  as  a  sample  including 
exposure  to  all  glassware,  equipment, 
solvents,  reagents,  internal  standards,  and 
surrogates  that  are  used  with  samples.  The 
method  blank  is  used  to  determine  if  analytes 
or  interferences  are  present  in  the  laboratory 
environment,  the  reagents,  or  the  apparatus. 

Minimum  level  (ML):  The  level  at  which 
the  entire  analytical  system  must  give  a 
recognizable  signal  and  acceptable 
calibration  point  for  the  analyte.  It  is 
equivalent  to  the  concentration  of  the  lowest 
calibration  standard,  assuming  that  all 
method-specified  sample  weights,  volumes, 
and  cleanup  procedures  have  been 
employed. 


MS:  Mass  spectrometer  or  mass 
spectrometry. 

Must:  This  action,  activity,  or  procedural 
step  is  required. 

OPR:  Ongoing  precision  and  recovery 
standard  (OPR);  a  laboratory  blank  spiked 
with  known  quantities  of  analytes.  The  OPR 
is  analyzed  exactly  like  a  sample.  Its  purpose 
is  to  assure  that  the  results  produced  by  the 
laboratory  remain  within  the  limits  specified 
in  this  method  for  precision  and  recovery. 

PAR:  Precision  and  recovery  standard; 
secondary  standard  that  is  diluted  and  spiked 
to  form  the  IPR  and  OPR. 

Preparation  blank:  See  Method  blank. 

Primary  dilution  standard:  A  solution 
containing  the  specified  analytes  that  is 
purchased  or  prepared  &t>ro  stock  solutions 
and  diluted  as  needed  to  prepare  calibration 
solutions  and  other  solutions. 

Quality  control  check  sample  (QCS):  A 
sample  containing  all  or  a  subset  of  the 
analytes  at  known  concentrations.  The  QCS 
is  obtained  from  a  source  external  to  the 
laboratory  or  is  prepared  from  a  source  of 
standards  diffierent  from  the  source  of 
calibration  standards.  It  is  used  to  check 
laboratory  performance  with  test  materials 
prepared  external  to  the  normal  preparation 
process. 

Reagent  water:  Water  demonstrated  to  be 
free  from  the  analytes  of  interest  and 
potentially  interfering  substances  at  the 
method  detection  limit  for  the  analyte. 

Relative  standard  deviation  (RSD):  The 
standard  deviation  times  100  divided  by  the 
mean. 

RF:  Response  factor.  See  Section  10.5.1. 

RR:  Relative  response.  See  Section  10.4.4. 

RSD:  See  Relative  standard  deviation. 
.  Should:  This  action,  activity,  or  procedural 
step  is  suggested  but  not  required. 

Stock  solution:  A  solution  containing  an 
analyte  that  is  prepared  using  a  reference 
material  traceable  to  EPA,  the  National 
Institute  of  Science  and  Technology  (NIST), 
or  a  source  that  will  attest  to  the  purity  and 
authenticity  of  the  reference  material. 

VER:  See  Calibration  verification  standard. 

(FR  Doc.  98-9613  Filed  4-14-96;  8:45  amj 
BiujNQ  oooE  »m>  so  P 


VOL 


ISS 


19  98 


UMI 


Wednesday 
April  15,  1998 


Part  III 

Environmental 
Protection  Agency 


40  CFR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Proposed 
Standards  for  Hazardous  Air  Pollutants 
From  Chemical  Recovery  Combustion 
Sources  at  Kraft,  Soda,  Sulfite,  and 
Stand-Alone  Semichemical  Pulp  Mills; 
Proposed  Rule 


18754 


Federal  Register /Vol.  63,  No.  72  /  Wednesday,  April  15,  1998 /Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AO-FRL-6925-1] 

fllN206O-AD03 

National  Emisaion  Standarda  for 
Hazardoua  Air  Pollutanta;  Propoaed 
Standarda  for  Hazardoua  Air  Pollutanta 
From  Chamical  Racovary  Comtxiatlon 
Sourcaa  at  Kraft,  Soda,  SulfHa,  and 
Stand-Alona  Samichamlcal  Pulp  Mllla 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  This  action  proposes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  the  pulp  and 
paper  production  source  category  under 
section  112  of  the  Clean  Air  Act  as 
amended  (CAA).  The  proposed 
standards  focus  on  reducing  hazardous 
air  pollutants  (HAP's)  from  new  and 
existing  sources  used  in  chemical 
recovery  processes  at  kraft,  soda,  sulfite, 
and  stand-alone  semichemical  pulp 
mills.  The  intent  of  the  proposed 
standards  is  to  protect  the  public  health 
and  the  environment  by  reducing  HAP 
emissions  to  the  level  corresponding  to 
the  maximum  achievable  control 
technology  (MACT).  The  proposed 
standards  would  reduce  HAP  emissions 
by  about  2,600  megagrams  per  year  (Mg/ 
yr)  (2,800  tons  per  year  Itons/yr]).  In 
addition,  emissions  of  criteria  pollutants 
such  as  particulate  matter  (PM)  and 
volatile  organic  compounds  (VOC's) 
would  be  reduced  by  about  56,400  Mg/ 
yr  (62,100  tons/yr). 

DATES:  Comments.  The  EPA  will  accept 
written  comments  on  the  proposed  rule 
until  June  15, 1998. 

PuWjc  Hearing.  If  requested,  EPA  will 
hold  a  public  hearing  concerning  the 
proposed  rule  beginning  at  10  a.m.  on 
May  15, 1998  at  the  EPA  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina.  Requests 
to  present  oral  testimony  must  be  made 
by  May  6, 1998. 

ADDRESSES:  Requests  to  Speak  at 
Hearing.  Requests  to  present  oral 
testimony  at  the  public  hearing  should 
be  submitted  to  Ms.  Cathy  Coats, 
Minerals  and  Inorganic.  Qiemicals 
Group  (MD-13),  Emission  Standards 
Division,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711,  telephone  number  (919)  541- 
5422.  Persons  interested  in  attending 
the  hearing  should  call  Ms. -Coats  to 
verify  that  a  hearing  will  be  held. 


Comments.  Interested  parties  may 
submit  written  comments  (in  duplicate, 
if  possible)  to  Public  Docket  No.  A-94- 
67  at  the  following  address:  U.S. 
Environmental  Protection  Agency.  Air 
and  Radiation  Docket  and  Information 
Center,  401  M  Street.  SW..  Washington, 
DC  20460.  The  EPA  requests  that  a 
separate  copy  of  the  comments  also  be 
sent  to  the  contact  person  listed  below 
in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Comments  may  also  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  a-and-r- 
docketQepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  will  also  be  accepted  on 
diskette  in  WordPerfect  5.1  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  the  docket  number 
(No.  A-94-67).  No  confidential  business 
information  should  be  submitted 
through  e-mail.  Electronic  comments 
may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeff  Telander,  Minerals  and  Inorganic 
Chemicals  Group,  Emissions  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5427. 

SUPPLEMENTARY  INFOWNATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
proposed  rule  are  those  kraft,  soda, 
sulfite,  and  stand-alone  semichemical 
pulp  mills  with  chemical  recovery 
processes  that  involve  the  combustion 
of  spent  pulping  liquor.  Regulated 
categories  and  entities  are  Usted  below 
in  Table  1. 

Table  1  .—Regulated  Categories 
AND  Entities 


Category 

Examples  of  regulated  entities 

Industry  .... 

Kraft  pulp  mills,  soda  puip  miHs, 
sulfite  pulp  mills,  stand-alone 
semichemical  pulp  mills. 

Table  1  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  Table  1  lists  the 
types  of  entities  that  EPA  is  now  aware 
could  potentially  be  regulated  by  this 
action.  Other  types  of  entities  not  listed 
in  the  table  could  also  be  regulated.  To 
determine  whether  your  facility  is 
regulated  by  this  action,  you  should 
carefully  examine  the  applicability 
criteria  in  §63.860.  If  you  have 
questions  regarding  the  applicability  of 


this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Electronically  Available  Information 

The  preamble  and  the  regulatory  text 
for  this  proposed  NESHAP  for  chemical 
recovery  combustion  sources  at  kraft, 
soda,  sulfite,  and  stand-alone 
semichemical  pulp  mills  are  available 
on  the  Technology  Transfer  Network 
(TTN),  one  of  EPA's  electronic  bulletin 
boards.  The  TTN  provides  a  forum  for 
technological  and  regulatory  exchange 
in  various  areas  of  air  pollution  control. 
The  service  is  free,  except  for  the  cost 
of  a  phone  call.  Dial  (919)  541-5742  for 
up  to  a  14,400  baud  rate  modem.  If  more 
information  on  the  TTN  is  needed,  call 
the  TTN  help  line  at  (919)  541-5384. 

Docket 

The  docket  (No.  A-94-67)  is  available 
for  public  inspection  and  copying  bom 
8:30  a.m.  to  noon  and  frtim  1  to  3  p.m., 
Monday  through  Friday  at  EPA's  Air 
and  Radiation  Docket  and  information 
Center,  Waterside  Mall,  Room  M-1500 
(ground  floor),  401  M  Street,  SW., 
Washington,  DC  20460. 

The  following  docimients  and  other 
suppcHting  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  center:  Technical  Support 
Document:  Chemical  Recovery 
Combustion  Sources  at  Kraft  and  Soda 
Pulp  Mills  (docket  entry  No.  II-A-31); 
Tecnnical  Support  Document:  Chemical 
Recovery  Combustion  Sources  at  Sulfite 
Pulp  Mills  (docket  entry  No.  II-A-28): 
Profile  of  U.S.  Stand-Alone 
Semichemical  Pulp  Mills  Memo  (docket 
entry  No.  II-B-70);  Nationwide  Baseline 
HAP  Emissions  for  Combustion  Sources 
at  Stand-Alone  Semichemical  Pulp 
Mills  Memo  (docket  entry  No.  II-B-67); 
Nationwide  Costs,  Environmental 
Impacts  and  Cost-Effectiveness  of  HAP 
Control  Options  for  Combustion  Sources 
at  Stand-Alone  Semichemical  Mills 
Memo  (docket  entry  No.  II-B-69);  the 
Nationwide  Costs,  Environmental 
Impacts,  and  Cost-Effectiveness  of 
Regulatory  Alternatives  for  Kraft,  Soda, 
Sulfite,  and  Semichemical  Combustion 
Sources  Memo  (docket  entry 'No.  D-B- 
63);  the  Economic  Analysis  for  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Category:  Pulp  and  Paper  Production; 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards:  Pulp, 
Paper,  and  Paperboard  Category — ^Phase 
I  (docket  entry  No.  II-A-32);  the  State 
of  Washington  PM  Data  for  Kraft 
Recovery  Furnaces,  Smelt  Dissolving 
Tanks,  and  Lime  Kilns  Memo  (docket 
entry  No.  II-B-59);  and  the  State  of 
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Washington  PM  Data  for  Sulfite 
Combustion  Units  Memo  (docket  entry 
No.  II-B-40).  Also,  copies  of  this 
information  may  be  obtained  from  the 
Air  Docket  upon  request  by  calling  (202) 
260-7548  or  sending  a  FAX  to  (202) 
260—4000.  A  reasonable  fee  may  be 
charged  for  copies  of  docket  materials. 

The  information  presented  in  the 
remainder  of  this  preamble  is  organized 
as  follows: 

I.  Statutory  Authority 
n.  Introduction 

A.  Background 

B.  NESHAP  for  Source  Categories 

C.  Health  Effects  of  Pollutants 

D.  Industry  Profile 

III.  Summary  of  Proposed  Standards 

A.  Applicability 

B.  Emission  Limits  and  Requirements 

1.  PM  HAP  Standards  for  Kraft  and  Soda 
Pulp  Mills 

2.  Total  Caseous  Organic  HAP  Standards 
for  Kraft  and  Soda  Pulp  Mills 

3.  PM  Standards  for  Sulfite  Pulp  Mills 

4.  Total  Gaseous  Organic  HAP  Standards 
for  Stand-Alone  Semichemical  Pulp 
Mills 

C.  Performance  Test  Requirements 

D.  Monitoring  Requirements  and 
Compliance  Provisions 

E.  Recordkeeping  and  Reporting 
Requirements 

IV.  Rationale 

A.  Selection  of  Source  Category 

B.  Selection  of  Emission  Points 

1.  Emission  Points — Kraft  Pulp  Mills 

2.  Emission  Points — Soda  Pulp  Mills 

3.  Emission  Points — Sulfite  Pulp  Mills 

4.  Emission  Points — Stand-Alone 
Semichemical  Pulp  Mills 

C  Selection  of  Definition  of  Affected 
Source 

D.  Selection  of  Pollutants 

1.  PM  HAP's 

2.  Total  Gaseous  Organic  HAP's 

3.  Hydrochloric  Acid  (HCl) 

E.  Determination  of  Subcategories  and 
MACT  Floors 

1.  MACT  Floors— Kraft  and  Soda  Pulp 
Mills 

2.  MACT  Floors— Sulfite  Pulp  Mills 

3.  MACT  Floors— Stand-Alone 
Semichemical  Pulp  Mills 

F.  Discussion  of  Regulatory  Alternatives 

1.  Kraft  and  Soda  Pulp  Mills 

2.  Sulfite  Pulp  Mills 

3.  Stand- Alone  Semichemical  Pulp  Mills 

G.  Selection  of  Proposed  Standards  for 
Existing  and  New  Sources 

1.  Existing  Sources 

2.  New  Sources 

H.  Selection  of  Format  of  the  Standards 

1.  PM  HAP  Standards  for  Kraft  and  Soda 
Pulp  Mills 

2.  PM  Standards  for  Sulfite  Pulp  Mills 

3.  Total  Gaseous  Organic  HAP  Standard  for 
Kraft  and  Soda  Pulp  Mills 

4.  Total  Gaseous  Organic  HAP  Standard  for 
Stand- A  lone  Semichemical  Pulp  Mills 

I.  Selection  of  Monitoring  Requirements 
).  Selection  of  Test  Methods 
K.  Selection  of  Reporting  and 

Recordkeeping  Requirements 
L.  Relationship  to  Other  Regulations 


1.  Noncombustion  Source  Rule  and 
Chemical  Recovery  Combustion  Source 
Rule 

2.  NSPS  (subpart  BB  of  part  60)  and 
Chemical  Recovery  Combustion  Source 
Rule 

3.  New  Source  Review/Prevention  of 
Significant  Deterioration  Applicability 

M.  Solicitation  of  Comments 

V.  Impacts  of  Proposed  Standards 

A.  Number  of  Impacted  Sources 

B.  Environmental  Impacts 
C  Energy  Impacts 

D.  Cost  Impacts 

E.  Economic  Impacts 

F.  Benefits  Analysis 

VI.  Administrative  Requirements 

A.  Docket 

B.  Public  Hearing 

C  Executive  Order  12866 

D.  Enhancing  the  Interdepartmental 
Partnership  Under  Executive  Order 
12875 

E.  Unfunded  Mandates  Reform  Act 

F.  Regulatory  Flexibility 

G.  Paperwork  Reduction  Act 
H.  Clean  Air  Act 

I.  Statutory  Authority 

The  statutory  authority  for  this 
proposal  is  provided  by  sections  101, 
112, 114, 116,  and  301  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7401,  7412. 
7414.  7416.  and  7601). 

n.  Introduction 

A.  Background 

On  February  23. 1978,  EPA 
promulgated  new  source  pOTformance 
standards  (NSPS)  to  limit  emissions  of 
PM  and  total  reduced  sulfur  (TRS) 
compounds  from  new,  modified,  and 
reconstructed  kraft  pulp  mills  under 
authority  of  section  111  of  the  Act  (43 
FR  7568).  In  addition,  EPA  issued 
retrofit  guidelines  in  1979  for  control  of 
TRS  emissions  at  existing  kraft  pulp 
mills  not  subject  to  the  NSPS.  The  NSPS 
for  kraft  pulp  mills  limit  TRS  emissions 
from  recovery  furnaces,  smelt  dissolving 
tanks  (SDT's),  lime  kilns,  digesters, 
multiple  effect  evaporators,  black  liquor 
oxidation  (BLO)  systems,  brownstock 
washers,  and  condensate  strippers  that 
were  constructed,  modified,  or 
reconstructed  after  September  24, 1976. 
The  standards  also  limit  PM  emissions 
from  recovery  furnaces,  SDTs,  and  lime 
kilns  that  were  constructed,  modified, 
or  reconstructed  after  September  24, 
1976.  As  required  under  section  111(a) 
of  the  Act,  these  standards  reflected  the 
application  of  the  best  technological 
system  of  continuous  emission 
reduction  that  the  Administrator 
determined  had  been  adequately 
demonstrated  (taking  into  consideration 
the  cost  of  achieving  such  emission 
reduction,  and  any  nonair  quality  health 
and  environmental  impacts  and  energy 
requirements). 


Revisions  to  these  standards  were 
promulgated  on  May  20, 1986  (51  FR 
18538).  The  revisions  exempted  BLO 
systems  from  the  TRS  standards:  revised 
the  existing  TRS  limit  and  format  of  the 
standard  for  SDT's;  deleted  the 
requirement  to  monitor  the  combustion 
temperature  in  lime  kilns,  power 
boilers,  and  recovery  furnaces;  changed 
the  frequency  of  excess  emission  reports 
from  quarterly  to  semiannually;  and 
exempted  diffusion  washers  from  the 
TRS  standard  for  brownstock  washers. 
The  revisions  also  required  that 
monitored  emissions  be  recorded  and 
specified  the  conditions  [§  60.284(e)l 
under  which  excess  emissions  would 
not  be  deemed  a  violation  of  §  60.11(d). 
Today's  action  does  not  revise  or  change 
the  TRS  requirements  of  the  NSPS. 
However,  today's  standards  do  include 
PM  emission  limits,  as  a  surrogate  lot 
measuring  PM  HAP  emissions,  for 
combustion  sources  (existing  and  new) 
in  the  chemical  recovery  area  of  the 
mill. 

On  December  17, 1993,  EPA  proposed 
(1)  effluent  limitations  guidelines  and 
standards  for  the  control  of  wastewater 
pollutants  for  the  pulp  and  paper 
industry  and  (2)  NESHAP  for 
noncombustion  sources  in  the  pulp  and 
paper  industry  (58  FR  66078),  otherwise 
referred  to  as  "MACT  1."  The  emission 
points  coyered  in  the  proposed 
NESHAP  for  noncombustion  sources 
were  limited  to  process  units  in  the 
pulping  and  bleaching  processes  (e.g., 
digesters,  bleaching  towers,  and 
associated  tanks)  and  in  the  associated 
wastewater  collection  and  treatment 
systems  at  mills  that  chemically  pulp 
wood  fiber  using  kraft,  sulfite,  soda,  or 
semichemical  methods.  In  March  1996, 
EPA  proposed  to  include  for  regulation 
additional  noncombustion  operations 
and  mills  not  covered  under  the 
December  17, 1993  proposal  (e.g., 
mechanical  pulping,  pulping  of 
secondary  fiber  by  nonchemical  means, 
nonwood  pulping,  and  paper  machines), 
otherwise  referred  to  as  "MACT  III"  (61 
FR  9383).  The  NESHAP  for 
noncombustion  sources  and  the  effluent 
guidelines  are  being  promulgated  as  part 
of  today's  integrated  rule,  "NESHAP  for 
Source  Category:  Pulp  and  Paper 
Production;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards: 
Pulp,  Paper,  and  Paperboard  Category." 
This  proposed  NESHAP  for  chemical 
recovery  combustion  sources  at  kraft, 
soda,  sulfite  and  stand-alone 
semichemical  pulp  mills,  otherwise 
referred  to  as  "MACT  II,"  does  not 
revise  or  change  the  requirements  of  the 
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^4ESHAP  for  noncombustion  sources 
that  is  being  promulgated  today. 

B.  NESHAP  for  Source  Categories 

Section  112  of  the  Act  provides  a  list 
of  189  HAP's  and  directs  EPA  to 
develop  rules  to  control  HAP  emissions 
from  both  new  and  existing  major 
sources.  The  Act  requires  that  the  rules 
be  established  by  categories  of  emission 
sources  considering  all  HAP's  emitted, 
rather  than  establishing  rules  based  on 
the  emission  of  a  single  pollutant  from 
a  source  category.  The  statute  also 
requires  that  the  standards  reflect  the 
maximum  degree  of  reduction  in 
emissions  of  HAP's  that  is  achievable, 
taking  into  consideration  the  cost  of 
achieving  such  emission  reduction  and 
any  nonair  quality  health  and 
environmental  impacts  and  energy 
requirements.  This  level  of  control  is 
commonly  referred  to  as  MACT. 

In  addition,  the  Act  sets  out  specific 
criteria  to  be  considered  for  estaolishing 
a  minimum  level  of  control  and  criteria 
(incremental  cost,  energy  impacts,  etc.) 
for  evaluating  control  options  more 
stringent  than  the  minimum  level  of 
contTQl.  This  minimum  level  of  control 
is  commonly  referred  to  as  the  MACT 
"floor."  The  MACT  floor  for  new 
sources,  as  specified  by  the  Act,  is  "the 
emission  control  that  is  achieved  in 
practice  by  the  best  controlled  similar 
source."  "The  MACT  floor  for  existing 
sources,  as  specified  by  the  Act,  is  the 
average  emission  limitation  achieved  by 
the  be«t  performing  12  percent  of 
existing  sources  in  each  category  or 
subcategory  of  30  or  more  sources  (CAA 
section  112(d)(3)).  For  smallef  categories 
or  subcategories,  the  Act  specifies  that 
standards  shall  not  be  less  stringent 
than  the  average  emission  limitation 
achieved  by  the  best  performing  five 
sources  in  the  category  or  subcategory. 
These  floor  determinations  are  based  on 
data  available  to  the  Administrator  at 
the  time  the  standards  are  developed. 
The  statutory  provisions  do  not  limit 
how  the  standard  is  set,  beyond 
requiring  that  it  be  applicable  to  all 
sources  in  a  category  or  subcategory  and 
at  least  as  stringent  as  the  MACT  floor. 
The  emission  standards  are  to  be 
reviewed  and  revised  as  necessary  no 
less  often  than  every  8  years.  Also,  EPA 
may  later  promulgate  more  stringent 
standards  to  address  any  unacceptable 
health  or  environmental  risk  that 
remains  after  the  imposition  of  controls 
resulting  fix)m  today's  standards  (CAA 
section  112(f)). 

C  Health  EfifiKts  of  Pollutants 

The  Clean  Air  Act  was  created  in  part 
"to  protect  and  enhance  the  quality  of 
the  nation's  air  resources  so  as  to 


promote  the  public  health  and  welfare 
and  the  productive  capacity  of  its  ' 
population"  (CAA  section  101(b)fl)). 
Title  in  of  the  Act  establishes  a 
technology-based  control  program  to 
reduce  stationary  source  emissions  of 
HAP's.  The  goal  of  section  112(d)  is  to 
apply  such  control  technology  to  reduce 
emissions  and  thereby  reduce  the 
hazard  of  HAP's  emitted  from  stationary 
sources. 

This  proposed  rule  is  technology- 
based  (i.e.,  based  on  MACT).  The  MACT 
strategy  avoids  dependence  on  a  risk- 
based  approach  as  a  pre-requisite  for 
regulating  air  toxics.  Such  risk' 
assessments  are  limited  by  incomplete 
information  on  what  HAP's  are  emitted, 
what  level  of  emissions  is  occurring, 
what  health  and  safety  benchmarks  are 
available  to  assess  risk,  what  health 
effects  may  be  caused  by  certain 
pollutants,  and  how  best  to  model  these 
effects,  among  other  things.  Because  of 
these  issues,  a  quantitative  risk 
assessment  of  potential  effects  from  all 
of  the  HAP's  emitted  from  pulp  and 
paper  combustion  sources  is  not 
included  in  this  rulemaking.  However, 
as  described  in  section  IV.D.3.d  of  this 
preamble,  an  exposure  assessment  was 
conducted  to  determine  if  current 
emissions  of  hydrogen  chloride  (HCl) 
from  pulp  and  paper  combustion 
sources  result  in  exposures  that  provide 
an  ample  margin  of  safety. 

The  EPA  does  recognize  that  the 
degree  of  adverse  effects  to  health  can 
range  from  mild  to  severe.  The  extent 
and  degree  to  which  health  effects  may 
be  experienced  is  dependent  upon  (1) 
ambient  concentrations  observed  in  the 
area,  (2)  duration  of  exposures,  and  (3) 
characteristics  of  exposed  individuals 
(e.g..  genetics,  age,  pre-existing  health 
conditions,  and  lifestyle)  which  vary 
significantly  with  the  population.  Some 
of  these  factors  are  also  influenced  by 
source-specific  characteristics  (e.g., 
emission  rates  and  local  meteorological 
conditions)  as  well  as  pollutant-specific 
characteristics. 

Available  emission  data,  collected 
during  development  of  this  proposed 
rule,  show  that  metals,  various  organic 
compounds,  and  HCl  are  the  most 
significant  HAP's  emitted  from  pulp  and 
paper  combustion  sources.  Following  is 
a  summary  of  the  potential  health  and 
environmental  effects  associated  with 
exposures,  at  some  level,  to  these 
emitted  pollutants. 

Almost  all  metals  ap]}earing  on  the 
section  112(b)  list  are  emitted  from  pulp 
and  paper  combustion  sources.  These 
metals  can  cause  a  range  of  effects, 
including  mucous  membrane  effects 
(e.g.,  bronchitis,  decreased  lung 
function),  gastrointestinal  effects, 


nervous  system  disorders  (from 
cognitive  effects  to  coma  or  even  death). 
skin  irritation,  and  reproductive  and 
developmental  disorders.  Additionally, 
several  of  the  metals  acamiulate  in  the 
environment  and  in  the  human  body. 
Cadmium,  for  example,  is  a  cumulative 
pollutant  that  can  cause  kidney  effects 
after  cessation  of  exposure.  Similarly, 
the  onset  of  effects  from  beryllium 
exposure  may  be  delayed  by  months  to 
years.  Further,  some  of  the  metal 
compounds  have  been  classified  by  EPA 
as  known  (e.g.,  arsenic  and  chromium 
(VI))  or  probable  (e.g..  cadmiimi  and 
beryllium)  human  carcinogens. 

All  forms  of  mercury,  a  volatile  metal, 
may  be  characterized  as  quite  toxic, 
with  different  health  effects  associated 
with  different  forms  of  the  pollutant. 
Methyl  mercury  is  the  most  toxic  form 
of  mercury  to  which  humans  and 
wildlife  generally  are  exposed.  Exposure 
to  methyl  mercury  occurs  primarily 
through  the  aquatic  food  chain.  The 
target  organ  for  methyl  mercury  toxicity 
in  humans  is  the  nervous  system.  The 
range  of  neurotoxic  effects  can  vary 
from  subtle  decrements  in  motor  skills 
and  sensory  ability  to  tremors,  inability 
to  walk,  convulsions,  and  death. 
Exposure  to  inorganic  mercury  is 
associated  with  renal  impairment.  Some 
forms  of  mercury  have  also  been 
classified  as  possible  human 
carcinogens.  Exposure  to  mercury 
compounds  can  also  cause  effects  in 
plants,  birds,  and  nonhimian  mammals. 
Reproductive  effiacts  are  the  primary 
concern  for  avian  mercury  poisoning. 

Organic  compounds  emitted  from 
pulp  and  paper  combustion  sources 
include  acetaldehyde,  benzene, 
formaldehyde,  methyl  ethyl  ketone, 
methyl  isobutyl  ketone,  methanol, 
phenol,  styrene,  toluene,  and  xylenes. 
These  organic  compounds  have  a  range 
of  potential  health  effects  associated 
with  exposure  at  some  level.  Some  of 
the  effects  associated  with  short-term 
inhalation  expostire  to  these  pollutants 
are  similar  and  include  irritation  of  the 
eyes,  skin,  and  respiratory  tract  in 
humans;  central  nervous  system  effects 
(e.g.,  drowsiness,  dizziness,  headaches, 
depression,  nausea,  in'egular  heartbeat); 
feproductive  and  developmental  effects; 
and  neurological  effects.  Exposure  to 
benzene  and  methyl  isobutyl  ketone  at 
extremely  high  concentrations  may  lead 
to  respiratory  paralysis,  coma,  or  death. 
Hiunan  health  effects  associated  with 
long-term  inhalation  exposure  to  the 
organic  compoimds  listed  above  may 
include  mild  symptoms  such  as  nausea, 
headache,  weakness,  insomnia, 
intestinal  pain,  and  burning  eyes;  effects 
on  the  central  nervous  system;  disorders 
of  the  blood:  toxicity  to  the  immune 
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system;  reproductive  disorders  in 
women  (e.g.,  increased  risk  of 
spontaneous  abortion);  developmental 
effects;  gastrointestinal  irritation:  liver 
injury;  and  muscular  effects. 

In  addition  to  the  noncancer  effects 
described  above,  some  of  the  organic 
HAP's  emitted  from  pulp  and  paper 
combustion  sources  have  been  classified 
by  EPA  as  either  known  (e.g.,  benzene) 
or  probable  (e.g..  acetaldehyde  and 
formaldehyde)  human  carcinogens. 

Hydrogen  chloride  is  an  inorganic 
HAP  which  is  highly  corrosive  to  the 
eyes,  skin,  and  mucous  membranes. 
Short-term  inhalation  of  HCl  by  humans 
may  cause  coughing,  hoarseness, 
inflammation  and  ulceration  of  the 
respiratory  tract,  as  well  as  chest  pain 
and  pulmonary  edema  if  exposure 
exceeds  threshold  concentrations.  Long- 
term  occupational  exposure  of  humans 
to  HCl  has  been  reported  to  cause 
inflammation  of  the  stomach,  skin,  and 
lungs,  and  photosensitization. 

The  health  and  environmental  effects 
associated  with  exposure  to  PM  and 
ozone  are  described  in  EPA's  Criteria 
Documents,  which  support  the  national 
ambient  air  quality  standards  (EPA 
1996,  "Air  Quality  Criteria  for  Ozone 
and  Related  Photochemical  Oxidants," 
EPA-600/P-93-004,  RTP,  NC;  EPA 
1996,  "Air  Quality  Criteria  for 
Particulate  Matter."  EPA-600/P-95- 
001,  RTP,  NC).  Briefly,  PM  emissions 
have  been  associated  with  aggravation 
of  existing  respiratory  and 
cardiovascular  disease  and  increased 
risk  of  premature  death.  Volatile  organic 
compounds  are  precursors  to  the 
formation  of  ozone  in  the  ambient  air. 
At  ambient  levels,  human  laboratory 
and  community  studies  have  shown  that 
ozone  is  responsible  for  the  reducticm  of 
lung  function,  respiratory  symptoms 
(e.g.,  cough,  chest  pain,  throat  and  nose 
irritation),  increased  hospital 
admissions  for  respiratory  causes,  and 
increased  limg  inflammation.  Animal 
studies  have  shown  increased 
susceptibility  to  respiratory  infection 
and  lung  structure  changes. 


Stiidies  have  shown  that  exposure  to 
ozone  can  cause  foliar  injury  and 
disrupt  carbohydrate  production  and 
distribution  in  plants.  The  reduction  in 
carbohydrate  production  and  allocation 
can  lead  to  reduced  root  growth, 
reduced  biomass  or  yield  production, 
reduced  plant  vigor  (which  can  increase 
susceptibility  to  attack  from  insects  and 
disease  and  damage  from  cold),  and 
diminished  ability  to  successfully 
compete  with  more  tolerant  species. 
These  effects  have  been  observed  in 
native  vegetation  in  natural  ecosystems 
and  in  a  selected  number  of  commercial 
trees  and  agricultural  crops. 

D.  Industry  Profile 

There  are  ourently  122  kraft.  2  soda. 
15  sulfite,  and  14  stand-alone 
semichemical  pulp  mills  in  the  United 
States.  The  majority  (52  percent)  of  kraft 
mills  are  located  in  the  Southeastern 
United  States.  The  two  soda  pulp  mills 
are  located  in  Tennessee  and 
Peimsylvania.  The  majority  of  sulfite 
mills  (67  percent)  are  located  in 
Washington  and  Wisconsin.  Half  of  all 
stand-alone  semichemical  pulp  mills  are 
located  in  the  Midwestern  United 
States. 

The  kraft  process  is  the  dominant 
pulping  process  in  the  United  States. 
The  kraft  and  soda  processes  account  for 
approximately  82  percent  of  all 
domestic  pulp  production;  sulfite  and 
stand-alone  semichemical  processes 
account  for  approximately  2  and  6 
percent  of  the  domestic  pulp 
production,  respectively. 

Nimierous  HAP  compounds  are 
emitted  from  combustion  sources  in  the 
chemical  recovery  area  at  kraft,  soda, 
sulfite,  and  stand-alone  semichemical 
pulp  mills.  The  HAP  ci^pounds 
emitted  in  the  largest  quantities  are 
methanol  and  HCl.  Methanol  and  HCl 
accoimt  for  approximately  70  percent  of 
the  total  HAP's  emitted  from  the 
chemical  recovery  area. 

All  of  the  kraft,  soda,  sulfite,  and 
stand-alone  semichemical  pulp  mills  are 
believed  to  be  major  HAP  emission 
sources  (i.e.,  emissions  greater  than  or 


equal  to  9.1  Mg/yr  [10  tons/yr]  for  an 
individual  HAP  or  23  Mg/yr  (25  tons/yr] 
for  total  HAP's).  In  most  cases,  HAP 
emissions  from  combustion  sources  in 
the  chonical  recovery  area  alone  are 
sufficient  to  characterize  these  mills  as 
major  sources. 

m.  Summary  of  Proposed  Standards 

A.  Applicability 

The  proposed  standards  apply  to  all 
existing  and  new  kraft,  soda,  sulfite,  and 
stand-alone  semichemical  pulp  mills 
with  chemical  recovery  processes  that 
involve  the  combustion  of  spent  pulping 
liquor.  Specifically,  the  sources  that  are 
regulated  by  today's  proposed  standards 
are — 

(1)  Nondirect  contact  evaporator 
(NDCE)  recovery  furnaces,  direct  contact 
evaporator  (DCE)  recovery  furnace 
systems,  SDT's,  and  lime  kilns  at  kraft 
and  soda  pulp  mills; 

(2)  Sulfite  combustion  units  at  sulfite 
pulp  mills;  and 

(3)  Semichemical  combustion  units  at 
stand-alone  semichemical  pulp  mills. 

All  existing  kraft  and  soda  pulp  mills 
have  chemical  recovery  processes  that 
involve  the  combustion  of  spent  pulping 
liquor.  However,  several  existing  sulfite 
and  stand-alone  semichemical  pulp 
mills  do  not  recover  pulping  chemicals 
by  combusting  spent  liquor.  Three  of  the 
15  sulfite  mills  use  a  calcium-based 
sulfite  process  and  do  not  have 
chemical  recovery  combustion  units 
and,  thus,  would  not  be  impacted  by 
this  proposed  rule.  One  of  die  14  stand- 
alone semichemical  pulp  mills  bums 
spent  liquor  in  a  power  boiler  and  does 
not  have  chemical  recovery;  therefore, 
that  mill  also  would  not  be  impacted  by 
this  proposed  rule. 

B.  Emission  Umits  and  Requirements 

Today's  proposed  standards  would 
regulate  PM  IL^P  emissions  and/or  total 
gaseous  organic  HAP  emissions  for 
chemical  recovery  combustion  sources 
in  the  pulp  and  paper  source  category. 
The  proposed  emission  standards  are 
summarized  in  Table  2. 


18758 


Federal  Register/Vol.  63,  No.  72 /Wednesday,  April  15,  ig98/Proposed  Rules 


Table  2.— Summary  of  Proposed  Emission  Standards* 

Sub- 
category 

Emission 
point 

PM  HAP  standard 

ARemate  PM  HAP  standard  (~bubbie") 

Total  gaseous  organic  HAP 
standard 

Existing 

Existing 

now 

Existing 

New 

Kraft  and 

Recovery  fur- 

PM i  0.10  gr/ 

PM  i  0.034  g/ 

MiH-specifk:  PM  or 

No  -bubble"  alter- 

No standard  .. 

Total  gaseous  or- 

soda. 

naces 

dscm  (0.044  gr/ 

dscm  (0.015 

PM  HAP  emis- 

nate standard 

Nostandard» 

ganic  HAP  s 

(NDCE  and 

dscf)  at  8%  O2 

gr/dscf)  at 

sion  limit  [kQl 

for  new  sources. 

Noslandardb 

0.012  kg/Mg 

DCE). 

OR  PM  HAP  s 

6%Ch. 

Mg  (IbAon) 

(0.025  IbAon) 

Smelt  dissolv- 

1.00E-03kg/ 

PM  ^  0.06  kg/ 

BLS]  based  on 

BLS  (as  meas- 

ing tanks. 

Mg(2.01E-03 

Mg  (0.12  lb/ 

calculated  vakje 

ured  by  meth- 

Lime kiins 

KVlon)BLS. 

ton)  BLS. 

of  the  sum  of 

anol). 

PM^O.IOkg^g 

PM  <  0.023  g/ 

the  individual 

Nostandardo. 

(0.20  lb/ton) 

dscm  (0.010 

emission  limits 

No  standards 

BLS  OR  PM 

gr/dscf)  at 

♦or  recovery  fur- 

HAP S  6.20E- 

10%  Oj. 

naces,  smelt 

05kg/Mg 

dissolving 

(1.24E-04  lb/ 

tanks,  and  lime 

ton)  BLS. 

kilns.  See 

PMsO.ISgWscm 

equations  1  and 

(0.067  gr/dscf) 

2in  section 

, 

at  10%  O2  OR 

UI.B.1. 

PMHAPs 

6.33E-03kg/ 

Mg  (1.27E-02 

IbAon)  CaO. 

Sulfite 

Sulfite  com- 
bustion 
units. 

PM  5  0.092  g/ 
dscm  (0.040  gr/ 
dscf)  at  8%  O2. 

PM  s  0.046  g/ 
dscm  (0.020 
gr/dscf)  at 
8%02. 

Not  applk»ble 

Not  applnabte 

No  standard*) 

No  standard  t>. 

Stand- 

Semichemical 

No  standard 

No  standard  .. 

Not  applk:able 

Not  appticabie 

Total  gaseous 

Total  gaseous  or- 

alone 

comtMJStion 

■ 

organic 

ganic  HAP  ^ 

semi- 

units  recov- 

HAP S  1.49 

1.49  kg/Mg 

chemical. 

ery  combus- 
tion units. 

ko^(2.97 
RVIon)BL& 
(as  meas- 
ured by 
THOOR 
90%  reduc- 
tion. 

(2.97  IbAon^ 
BLS  (as  meas- 
ured by  THC) 
OR  90%  reduc- 
tion. 

■BLS  -  black  Uquor  solkte;  CaO  -  cakaum  oxide  (lime);  THC  -  total  hydrocarbons;  gr/dsct  •  grains  per  dry  standard  cubic  foot;  g/dscm  . 
grams  per  dry  standard  cubic  meter;  kg/Mg  -  kilograms  per  megagram;  lb/ton  -  pounds  per  ton;  Oj  -  oxygen. 

"EmissHxis  of  total  gaseous  ovganc  HAP*s  from  these  sources  are  regulated  as  part  of  the  NESHAP  tor  noncombustion  sources  at  pulp  and 
paper  mills. 


Hazardous  air  pollutants  are  proposed 
only  for  existing  recovery  furnaces, 
SDT's,  and  lime  kilns  at  kraft  and  soda 
pulp  mills.  Limits  for  total  gaseous 
organic  HAP  emissions  are  proposed  for 
new  kraft  and  soda  recovery  furnaces 
and  existing  and  new  semichemical 
combustion  imits.  Either  methmiol  or 
total  hydrocarbons  (THC),  depending  on 
the  subcategory,  is  used  as  a  surrogate 
for  total  gaseoQS  organic  HAP  emissions. 
The  emission  stanckrds  for  each 
subcategory  are  discussed  in  the 
following  sections  by  the  pollutant 
regulated.  , 

1.  PM  HAP  Standards  for  Kraft  and  Soda 
Pulp  Mills 

Today's  rule  proposes  PM  HAP 
emission  limits  for  existing  recovery 
furnaces,  SDT's,  and  lime  kilns  at  kraft 


and  soda  pulp  mills.  In  addition,  PM 
emission  limits  are  proposed  as  a 
surrogate  for  PM^lAP  emission  limits 
for  both  new  and  existing  affected 
sources  at  kraft  and  soda  pulp  mills^ 
The  EPA  is  using  the  term  "PM  HAP" 
in  this  preamble  to  refer  to  the  standards 
which  can  be  measured  either  on  a  total 
PM  basis  or  on  a  HAP  component  of  PM 
basis.  For  existing  kraft  and  soda 
recovery  furnaces,  SDT's,  and  gas-fired 
lime  kilns,  the  proposed  PM  emission 
limits  are  the  same  as  the  New  Source 
Performance  Standards  for  Kraft  Pulp 
Mills  (43  FR  7568).  Under  today's 
proposed  standards,  existing  oil-fired 
lime  kilns  would  be  subject  to  a  more 
stringent  PM  standard  than  the  NSPS 
requirements. 

The  proposed  standards  also  would 
allow  the  use  of  a  "bubble  compliance 


alternative"  for  determining  ccunpliance 
with  the  PM  HAP  standard  for  existing 
soiirces  at  kraft  and  soda  pulp  mills. 
The  bubble  compliance  alternative 
would  allow  mills  to  set  PM  or  PM  HAP 
emission  limits  for  each  existing 
affected  source  at  the  mill  such  that,  if 
these  Umits  are  met,  the  total  emissions 
from  all  existing  affected  sources  would 
be  less  than  or  equal  to  a  mill-specific 
bubble  limit.  This  mill-specific  bubble 
limit  is  calculated  based  on  the 
proposed  emission  limits  (referred  to  as 
reference  concentrations  or  reference 
emission  rates)  for  each  affected  source 
and  mill-specific  gas  flow  rates  and 
process  rates.  Equation  1,  below,  would 
be  used  to  calculate  the  bubble  limit 
based  on  PM  emissions. 
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ELpM=l(C«f.RF)(QRF.o.)  +  (C«f.LK)(QlJCu>.)l(Fiy(BLS«)+ERl„„OT 


Eq.  (1) 


Where: 

ELpM=overall  PM  emission  limit  for  all 
existing  affected  sources  at  the  kraft 
or  soda  pulp  mill,  kg/Mg  (lb/ton)  of 
black  liquor  solids  fired. 

CrefjtF=reference  concentration  of  0.10  g/ 
dscm  (0.044  gr/dscf)  corrected  to  8 
percent  oxygen  for  existing  kraft  or 
soda  recovery  furnaces. 

QRFiac=siun  of  the  average  gas  flow  rates 
measured  during  the  performance 
test  from  all  existing  recovery 
furnaces  at  the  kraft  or  soda  pulp 
mill,  dry  standard  cubic  meters  per 
minute  (dscm/min)  (dry  standaid 
cubic  feet  per  minute  [dscf/min]). 


CrefXK=reference  concentration  of  0.15 
g/dscm  (0.067  gr/dscf)  corrected  to 
10  percent  oxygen  for  existing  kraft 
or  soda  lime  kilns. 

QLicioc=sum  of  the  average  gas  flow  rates 
measured  during  the  performance 
test  from  all  existing  lime  kilns  at 
the  kraft  or  soda  pulp  mill,  dscm/ 
min  (dscf/min). 

Fl=conversion  factor,  1.44 

minutes*kilogram/day«gram 
(min*kg/d*g)  (0.206 
minutes«pound/day*grain  (min»lb/ 
d.grl). 

BLStoc=sum  of  the  average  black  liquor 
solids  firing  rates  of  all  existing 


recovery  furnaces  at  the  kraft  or 
soda  pulp  mill  measured  during  the 
performance  test,  megagrams  per 
day  (Mg/d)  (tons  per  day  [tons/dj) 
of  black  liquor  solids  fired. 

ERlref.sDT=reference  emission  rate  of 
0.10  kg/Mg  (0.20  lb/ton)  of  black 
liquor  solids  fired  for  existing  kraft 
or  soda  smelt  dissolving  tanks. 

Equation  2,  below,  would  be  used  to 
calculate  the  total  bubble  limit  based  on 
PM  HAP  emissions. 


ELpMHAP  =  ER«f.RF  +  (ER„f.LK )  (CaO„/BLS,« )  +  ERl^^^r 


Eq.  (2) 


Where: 

EL|»MHAP=overall  PM  HAP  emission 
limit  for  all  existing  affected 
sources  at  the  kraft  or  soda  pulp 
mill,  kg/Mg  (lb/ton)  of  black  liquor 
solids  fired. 
ERrefjiF=reference  emission  rate  of 
l.OOE-03  kg/Mg  (2.01E-03  lb/ton) 
of  black  liquor  solids  fired  for 
existing  kraft  or  soda  recovery 
furnaces. 
ERfcf  j.K=reference  emission  rate  of 
6.33E-03  kg/Mg  {1.27E-02  lb/ton) 
of  CaO  produced  for  existing  kraft 
or  soda  lime  kilns. 
CaOto(=sum  of  the  average  Ume 
production  rates  for  all  existing 
lime  kilns  at  the  kraft  or  soda  pulp 
mill  measured  as  CaO  during  the 
performance  test,  Mg  CaO/d  (ton 
CaO/d). 
BLSioi=simi  of  average  black  liquor 
solids  firing  rates  of  all  existing 
recovery  furnaces  at  the  kraft  or 
soda  pulp  mill  measured  during  the 
performance  test,  Mg/d  (ton/d)  of 
black  liquor  solids  fired. 
ER2ref.siyr=reference  emission  rate  of 
6.20E-05  kg/Mg  (1.24E-04  lb/ton) 
of  black  liquor  solids  fired  for 
existing  kraft  or  soda  smelt 
dissolving  tanks. 
Owners  or  operators  that  choose  to 
comply  with  the  PM  HAP  standards 
using  the  proposed  bubble  compliance 
alternative  would  be  allowed  to  meet 
either  the  PM  bubble  limit  determined 
in  Equation  1  or  the  PM  HAP  bubble 
limit  determined  in  Equation  2,  but 
would  not  be  required  to  meet  both 
bubble  limits.  The  proposed  bubble    . 
compliance  alternative  would  not  be 
applicable  to  new  sources.  All  new 
affected  sources  at  kraft  and  soda  pulp 
mills  would  be  required  to  meet  the 


individual  emission  limitations  set  for 
those  sources.  Also,  owners  or  operators 
of  existing  sources  subject  to  the  NSPS 
for  kraft  pulp  mills  would  be  required 
to  continue  to  meet  the  PM  emission 
limits  of  that  rule,  regardless  of  which 
option  they  choose  for  complying  with 
today's  PM  HAP  standard. 

Owners  or  operators  that  choose  to 
comply  with  the  PM  HAP  standards 
using  the  proposed  bubble  compliance 
alternative  would  be  required  to  submit 
preliminary  emission  limits  to  the 
applicable  permitting  authority  for 
approval  for  each  existing  kraft  or  soda 
recovery  furnace,  SDT,  and  lime  kiln  at 
the  mill.  Before  the  preliminary  PM  or 
PM  HAP  emission  limits  would  be 
approved,  the  owner  or  operator  would 
be  required  to  submit  documentation 
demonstrating  that  if  the  preliminary 
emission  limits  for  each  emission  source 
are  met,  the  entire  group  of  affected 
sources  would  be  in  compliance  with 
the  mill-wide  allowable  emission  level. 
The  allowable  emission  level  would  be 
determined  from  the  applicable  bubble 
equation  using  the  reference 
concentrations  and  reference  emission 
rates  for  each  emission  source  and 
source-specific  factors  for  exhaust  gas 
flow  rates  and  process  rates.  Once 
approved  by  the  applicable  permitting 
authority,  the  emission  limits  would  be 
incorporated  in  the  operating  permit  for 
the  mill.  Thereafter,  the  owner  or 
operator  of  the  kraft  or  soda  pulp  mill 
would  demonstrate  compliance  with  the 
standards  by  demonstrating  that  each 
recovery  furnace,  SDT,  and  lime  kiln 
emitted  less  than  or  equal  to  the 
approved  emission  limit  for  that  source. 
In  addition,  the  PM  emission  limits  for 
any  existing  recovery  furnace,  SDT,  and 


lime  kiln  subject  to  the  NSPS  for  kraft 
pulp  mills  must  be  at  least  as  stringent 
as  the  PM  emission  limits  established  in 
the  NSPS.  An  example  of  how  the 
bubble  compliance  alternative  can  be 
used  to  establish  emission  limits  for 
affected  sources  at  an  example  mill  is 
provided  in  the  docket  (docket  entry  No. 
n-B-75). 

With  one  exception,  owners  or 
operators  that  choose  to  comply  with 
the  PM  HAP  standards  using  the 
proposed  bubble  compliance  alternative 
must  include  all  existing  sources  in  the 
bubble.  Any  existing  affected  source 
that  can  be  classified  as  a  stand-by  unit 
(i.e.,  a  source  that  operates  for  less  than 
6,300  hours  during  any  calendar  year) 
could  not  be  included  as  part  of  a 
bubble.  Owners  or  oi>erators  of  stand-by 
units  must  accept  either  the  proposed 
PM  or  proposed  PM  HAP  emission 
limits  shown  in  Table  2  for  those  units. 
The  EPA  requests  comments  on  the 
proposal  to  exclude  stand-by  units  from 
the  proposed  bubble  compliance 
alternative.  Some  have  argued  that 
stand-by  units — especially  units 
operating  less  than  20  percent  of  the 
year — may  be  relatively  expensive  to 
control.  Thus,  inclusion  of  stand-by 
units  within  a  compliance  bubble  may 
yield  important  cost  savings  by  allowing 
a  more  stringent  control  of  other  units 
to  offset  the  relatively  high  cost 
emissions  from  the  stand-by  unit.  The 
EPA  also  requests  comment  on  the 
proposed  definition  of  a  stand-by  unit  as 
a  imit  operating  less  than  6,300  hours  in 
a  calendar  year. 

2.  Total  Gaseous  Organic  HAP 
Standards  for  Kraft  and  Soda  Pulp  Mills 

There  are  no  standards  under  the 
proposed  rule  for  total  gaseous  organic 
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HAP's  for  existing  NDCE  recovery 
furnaces  or  DCE  recovery  fiimace 
systems.  All  new  recovery  furnaces  at 
kraft  and  soda  pulp  mills  would  be 
required  to  meet  a  total  gaseous  organic 
HAP  limit,  as  measured  by  methanol,  of 
0.012  kg/Mg  (0.025  lb/ton)  of  black 
liquor  solids  fired. 

3.  PM  Standards  for  Sulfite  Pulp  Mills 

Existing  sulfite  combustion  units 
would  be  required  to  meet  a  PM 
emission  limit  of  0.092  g/dscm  (0.040 
gr/dscf)  corrected  to  8  percent  oxygen. 
New  sulfite  combustion  units  would  be 
required  to  meet  a  PM  emission  limit  of 
0.046  g/dscm  (0.020  gr/dscf)  corrected 
to  8  percent  oxygen. 

4.  Total  Gaseous  Organic  HAP 
Standards  for  Stand-Alone 
Semichemical  Pulp  Mills 

All  existing  and  new  stand-alone 
semichemical  pulp  mills  with  chemical 
recovery  combustion  units  would  be 
required  to  reduce  total  gaseous  organic 
HAP  emissions  (measured  as  THC)  from 
these  units  by  90  percent,  or  meet  a  total 
gaseous  organic  HAP  emission  limit . 
(measured  as  THC)  of  1.49  kg/Mg  (2.97 
lb/ton)  of  black  liquor  solids  fired. 

C.  Performance  Test  Requirements 

The  following  discussion  identifies 
the  test  methods  to  be  used  for 
compliance  determinations. 

Test  Method  5,  "Determination  of 
Particulate  Emissions  from  Stationary 
Sources"  (40  CFR  part  60,  appendix 
A) — in  conjunction  with  either  the 
integrated  sampling  techniques  of  Test 
Method  3,  "Gas  Analysis  for  the 
Determination  of  Dry  Molecular 
Weight"  (40  CFR  part  60,  appendix  A) 
or  Test  Method  3A,  "Determination  of 
Oxygen  and  Carbon  Dioxide 
Concentrations  in  Emissions  from 
Stationary  Sources"  (40  CFR  part  60. 
appendix  A) — is  the  test  method  for 
determining  compliance  with  the  PM 
emission  standards  for  new  and  existing 
kraft  and  soda  recovery  furnaces,  SDT's, 
and  lime  kilns  and  for  new  and  existing 
sulfite  combustion  units.  Test  Method 
17,  "Determination  of  Particulate 
Emissions  from  Stationary  Sources  (In- 
Stack  Filtration  Method)"  may  be  used 
as  an  alternative  to  Test  Method  5  if  a 
constant  value  of  0.009  g/dscm  (0.004 
gr/dscf)  is  added  to  the  results  of  Test 
Method  17  and  the  stack  temperature  is 
no  greater  than  205  degrees  Centigrade 
CO  (400  degrees  Fahrenheit  ('F)J. 

Test  Method  29,  "Determination  of 
Metals  Emissions  fi-om  Stationary 
Sources"  (40  CFR  part  60,  appendix  A) 
is  the  test  method  for  determining 
compliance  with  the  PM  HAP  emission 
standards  for  existing  kraft  and  soda 


recovery  furnaces,  SEJT's,  and  lime 
kilns.  Test  Method  29  also  may  be  used 
as  an  alternative  to  Test  Method  5  for 
measuring  PM  emissions.  The  Agency 
also  will  allow  operators  or  owners  the 
option  of  measuring  all  of  the  PM  HAP's 
(except  mercury)  with  Test  Method  29 
and  making  a  separate  measurement  of 
the  mercury  using  Test  Method  lOlA, 
"Determination  of  Particulate  and 
Gaseous  Mercury  Emissions  from 
Sewage  Sludge  Incinerators"  (40  CFR 
part  61,  appendix  A). 

Test  Method  308,  "Procedure  for 
Determination  of  Methanol  Emissions 
from  Stationary  Sources"  is  being 
promulgated  today  as  part  of  the  final 
NESHAP  for  noncombustion  sources  at 
pulp  and  paper  mills  and  is  the  test 
method  for  determining  compliance 
with  the  total  gaseous  organic  HAP 
emission  limit  for  new  kraft  and  soda 
NDCE  recovery  furnaces  that  are  not 
equipped  with  dry  electrostatic 
precipitator  (ESP)  systems  and  for  DCE 
recovery  furnace  systems. 

Test  Method  25A,  "Determination  of 
Total  Gaseous  Organic  Concentration 
using  a  Flame  Ionization  Analyzer"  (40 
CFR  part  60,  appendix  A)  is  the  test 
method  for  detefmining  compliance 
with  the  total  gaseous  organic  HAP 
emission  limit  for  new  and  existing 
combustion  sources  at  stand-alone 
semichemical  pulp  mills. 

D.  Monitoring  Requirements  and 
Compliance  Provisions 

Each  owner  or  operator  of  an  affected 
source  would  be  required  to  install, 
operate,  calibrate,  and  maintain  a 
continuous  monitoring  system  for  each 
affected  source.  The  owner  or  operator 
also  would  be  required  to  establish  a 
range  of  values  for  each  operating 
parameter  (associated  with  a  process 
operation  or  with  an  emission  control 
device)  to  be  monitored  based  upon 
values  recorded  during  the  initial 
performance  test  or  during  qualifying 
previous  performance  tests  using  the 
required  test  methods.  If  values  from 
previous  performance  tests  are  used  to 
establish  the  operating  parameter  range, 
the  owner  or  operator  would  be  required 
to  certify  that  the  control  devices  and 
processes  had  not  been  modified 
subsequent  to  the  testing  upon  which 
the  data  used  to  establish  the  operating 
ranges  were  obtained.  The  owner  or 
operator  could  conduct  multiple 
performance  tests  to  establish  ranges  of 
operating  parameters.  The  owner  or 
operator  also  could  establish  expanded 
or  replacement  ranges  during 
subsequent  performance  tests.  An 
exceedance  of  the  operating  parameters 
would  occur  when  the  measured 
operating  parameter  levels,  averaged 


over  a  specified  time  period,  are  outside 
the  established  range  for  a 
predetermined  duration.  However,  with 
the  exception  of  opacity  exceedances, 
no  more  than  one  exceedance  would  be 
attributed  to  an  affected  source  during 
any  given  24-hour  period.  The  following 
paragraphs  describe:  (1)  The  operating 
parameters  to  be  monitored,  (2)  the 
averaging  periods  and  frequency  with 
which  these  parameters  should  be 
monitored,  (3)  when  corrective  action  is 
required  to  return  operating  parameters 
to  levels  that  are  within  the  established 
range,  and  (4)  when  operating  parameter 
exceedances  constitute  a  violation  of  the 
standards. 

Owners  or  operators  of  existing  kraft 
or  soda  recovery  furnaces  that  are 
equipped  with  an  ESP  for  PM  or  PM 
HAP  control  would  be  required  to 
install,  calibrate,  maintain,  and  operate 
continuous  opacity  monitoring  systems 
(COMS).  The  COMS  would  be  required 
to  perform  at  least  one  cycle  of  sampling 
and  analysis  for  each  successive  10- 
second  period  and  one  cycle  of  data 
recording  for  each  successive  6-minute 
period.  If  10  consecutive  6-minute 
average  values  of  opacity  exceed  20 
percent,  the  owner  or  operator  would  be 
required  to  initiate  the  corrective 
actions  contained  in  the  mill's' startup, 
shutdown,  and  malfunction  (SSM)  plan. 
A  violation  would  occur  when  6  percent 
of  the  6-minute  average  opacity  values 
recorded  during  any  6-month  reporting 
period  are  greater  than  35  percent. 

Owners  or  operators  of  new  kraft  or 
soda  recovery  furnaces  and  new  or 
existing  kraft  or  soda  lime  kilns  that  are 
equipped  with  ESP's  for  PM  or  PM  HAP 
control  would  also  be  required  to 
install,  calibrate,  maintain,  and  operate 
COMS.  The  COMS  would  be  required  to 
perform  at  least  one  cycle  of  sampling 
and  analysis  for  each  successive  10- 
second  period  and  one  cycle  of  data 
recording  for  each  successive  6-minute 
period.  If  10  consecutive  6-minute 
average  values  of  opacity  are  greater 
than  20  percent,  the  owner  or  operator 
would  be  required  to  initiate  the 
corrective  actions  contained  in  the 
facility's  SSM  plan.  A  violation  would 
occur  when  6  percent  of  the  6-minute 
average  opacity  values  within  any  6- 
month  reporting  period  are  greater  than 
20  percent. 

Owners  or  operators  using  wet 
scrubbers  to  meet  the  PM  or  PM  HAP 
emission  limits  for  any  kraft  or  soda 
recovery  furnace,  smelt  dissolving  tank, 
or  lime  kiln  or  the  PM  limit  for  sulfite 
combustion  units  would  be  required  to 
install,  calibrate,  maintain,  and  operate 
a  continuous  monitoring  system  capable 
of  determining  and  permanently 
recording  the  pressure  drop  and 
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scrubbing  liquid  flow  rate  at  least  once 
for  each  successive  IS-minute  period.  If 
any  3-hour  average  of  the  pressure  drop 
or  scrubbing  liquid  flow  rate  falls 
outside  the  established  range,  the  owner 
or  operator  would  be  required  to  initiate 
the  corrective  actions  included  in  the 
facility's  SSM  plan.  A  violation  would 
occur  when  six  3-hour  average  values  of 
either  parameter  are  outside  the 
established  range  during  any  6-month 
reporting  period. 

Owners  or  operators  using 
regenerative  thermal  oxidizers  (RTO's) 
to  comply  with  the  total  gaseous  organic 
HAP  emission  standard  for  chemical 
recovery  combustion  units  at  stand- 
alone semichemical  mills  would  be 
required  to  establish  a  minimimi  RTO 
operating  temperature  that  indicates  (1) 
at  least  a  90  percent  reduction  in  HAP 
emissions  (measured  as  THC)  or  (2) 
outlet  HAP  emissions  (measiued  as 
THC)  of  less  than  or  equal  to  1.49  kg/ 
Mg  (2.97  lb/ton)  of  black  liquor  solids. 
To  ensure  ongoing  compliance,  the 
owner  or  operator  would  be  required  to 
install,  calibrate,  maintain,  and  operate 
a  monitoring  system  to  measure  and 
record  the  RTO  operating  temperature 
for  each  successive  15-minute  period.  If 
any  l-hour  average  of  the  operating 
temperature  falls  below  the  minimum 
established  temperature,  the  owner  or 
operator  would  be  required  to  initiate 
the  corrective  actions  contained  in  the 
facility's  SSM  plan.  A  violation  would 
occur  when  any  3-hour  average  of  the 
RTO  operating  temperature  falls  below 
the  minimum  established  temperature. 

The  owner  or  operator  of  an  affected 
source  that  uses  a  wet  scrubber,  ESP,  or 
RTO  to  comply  with  today's  standards 
may  monitor  alternative  operating 
parameters  subject  to  prior  written 
approval  by  the  applicable  permitting 
authority. 

The  owner  or  operator  of  an  affected 
source  that  is  complying  with  today's 
proposed  standards  through  operational 
changes  or  by  a  control  device  other 
than  those  described  above  would  be 
required  to  submit  a  plan  proposing 
parameters  to  be  monitored,  parameter 
ranges,  and  monitoring  frequencies  to  be 
used  to  determine  ongoing  compliance, 
subject  to  approval  by  the  applicable 
permitting  authority.  If  any  3-hour 
average  value  of  a  monitored  parameter 
falls  outside  the  established  range,  the 
owner  or  operator  would  be  required  to 
initiate  the  corrective  actions  included 
in  the  facility's  SSM  plan.  A  violation 
would  occur  when  six  S-hoiu  average 
values  of  a  monitored  parameter  are 
outside  the  established  range  during  any 
6-month  reporting  period. 

Owners  or  operators  complying  with 
the  total  gaseous  organic  HAP  standard 


for  new  kraft  and  soda  recovery  furnaces 
through  the  use  of  an  NDCE  recovery 
furnace  equipped  with  a  dry  ESP  system 
would  not  be  required  to  perform  any 
continuous  parameter  monitoring  for 
gaseous  organic  HAP's;  however,  each 
owner  or  operator  would  be  required  to 
maintain  onsite  a  certification  statement 
signed  by  a  responsible  mill  official  that 
an  NDCE  recovery  furnace  equipped 
with  a  dry  ESP  system  is  in  use. 

E.  Recordkeeping  and  Reporting 
Requirements 

In  addition  to  all  of  the  recordkeeping 
and  reporting  requirements  outlined  in 
§  63.10  of  the  General  Provisions 
(subpart  A  of  40  CFR  part  63),  owners 
or  operators  of  kraft,  soda,  sulHte,  and 
stand-alone  semichemical  pulp  mills 
would  be  required  to  maintain  the 
following  records  for  each  affected 
source:  (1)  Records  of  the  black  liquor 
solids  firing  rates  for  all  recovery 
furnaces  at  kraft  and  soda  pulp-mills 
and  spent  liquor  .solids  firing  rates  for 
all  chemical  recovery  combustion  units 
at  sulfite  and  stand-alone  semichemical 
pulp  mills;  (2)  records  of  the  lime 
production  rates,  calculated  as  CaO,  for 
all  kraft  and  soda  lime  kilns;  (3)  records . 
of  all  parameter  monitoring  data;  (4) 
records  and  documentation  of 
supporting  calculations  for  compliance 
determinations;  (5)  records  of  the 
established  monitoring  parameter  ranges 
for  each  affected  source;  and  (6)  records 
of  all  certifications  made  in  order  to 
determine  compliance  with  the  total 
gaseous  organic  HAP  standards.  All 
records  would  have  to  be  maintained  for 
a  minimum  of  5  years. 

IV.  Rationale 

This  section  describes  the  rationale 
for  the  decisions  made  by  the 
Administrator  in  determining  the 
proposed  MACT  floors  for  each  source 
category  and  in  selecting  the  proposed 
standards. 

A.  Selection  of  Source  Category 

The  list  of  source  categories  was 
published  in  the  Federal  Register  on 
July  16, 1992  and  includes  pulp  and 
paper  mills  as  major  sources  of  HAP's 
(57  FR  31576).  Standards  for  the  pulp 
and  paper  production  source  category 
are  being  develo{>ed  in  phases.  In 
December  1993.  EPA  proposed  the  first 
set  of  emission  standards  for  the  source 
category  (i.e.,  a  proposed  NESHAP  for 
noncombustion  sources  in  the  pulp  and 
paper  industry,  otherwise  referred  to  as 
MACT  I)  as  part  of  a  "cluster  rule"  that 
also  included  proposed  effluent 
guidelines  and  standards  for  the  control 
of  wastewater  pollutants  (58  FR  66078). 
In  March  1996,  EPA  proposed  to 


include  for  regulation  additional 
noncombustion  operations  and  mills  not 
covered  under  the  December  1993 
proposal  (i.e.,  MACT  ffl)  (61  FR  9383). 
The  NESHAP  for  noncombustion 
sources,  as  well  as  the  effluent 
guidelines  and  standards,  are  being 
promulgated  as  part  of  today's  cluster 
rule.  An  additional  set  of  standards  for 
the  source  category  is  covered  by 
today's  proposed  NESHAP  for  chemical 
recovery  combustion  sources  (i.e., 
MACT  n).  Today's  proposed 
"combustion  sources"  NESHAP  covers 

(1)  combustion  units  in  the  chemical 
recovery  area  at  kraft,  soda,  sulfite,  and 
stand-alone  semichemical  pulp  mills. 

(2)  SDT's  at  kraft  and  soda  pulp  mills, 
and  (3)  BLO  systems  at  kraft  pulp  mills. 
Although  kraft  and  soda  SDT's  and  kraft 
BIX)  systems  are  not  combustion 
soiuces,  these  equipment  are  included 
in  today's  proposed  "combustion 
sources"  NESHAP  because  they  are 
closely  associated  with  the  chemical 
recovery  combustion  equipment.  For  the 
purposes  of  today's  proposed  standards, 
the  combustion  units,  SDT's,  and  BLO 
systems  are  collectively  referred  to  as 
"chemical  recovery  combustion 
sources."  Specifically,  the  chemical 
recovery  combustion  sources  are 
defined  as  (1)  kraft  and  soda  NDCE 
recovery  furnaces  and  DCE  recovery 
furnace  systems  (which  include  BLO 
systems),  (2)  kraft  and  soda  SDT's,  (3) 
kraft  and  soda  lime  kilns,  (4)  sulfite 
combustion  units,  and  (5)  semichemical 
combustion  units. 

B.  Selection  of  Emission  Points 

The  following  section  identifies  the 
HAP  emission  points  for  kraft,  soda, 
sulfite  and  stand-alone  semichemical 
pulp  mills  that  were  examined  by  the 
Agency  for  control  under  the  proposed 
rule.  General  descriptions  of  the 
chemical  recovery  process  and 
equipment  also  are  included  in  this 
section.  More  detailed  information  on  "~ 
the  emission  points  and  chemical 
recovery  process  can  be  found  in  the 
technical  support  documents  listed 
under  the  ADDRESSES  section. 

1.  Emission  Points — Kraft  Pulp  Mills 

Emission  points  at  kraft  pulp  mills 
that  were  examined  by  the  Agency  for 
control  under  the  proposed  standards 
are  NDCE  recovery  furnaces  and  DCE 
recovery  furnace  systems,  SDT's,  and 
lime  kilns.  These  emission  points  are 
integral  parts  of  the  kraft  chemical 
recovery  process,  in  which  cooking 
liquor  chemicals  (i.e.,  sodium  hydroxide. 
(NaOHj  and  sodium  sulfide  INazSl)  are 
recovered  fit)m  spent  cooking  liquor. 
Cooking  liquor,  which  is  used  in  the 
pulping  process,  is  commonly  referred 
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to  as  white  liquor,  spent  cooking  liquor 
is  commonly  referred  to  as  black  liquor. 

a.  NDCE  Recovery  Furnaces  and  DCE 
Recovery  Furnace  Systems.  There  are  an 
estimated  209  recovery  himaces 
operating  at  U.S.  kraft  pulp  mills.  The 
kraft  recovery  furnace  is  essentially  a 
chemical  recovery  unit  and  steam 
generator  that  uses  black  liquor  as  its 
fuel.  More  specifically,  the  kraft 
recovery  furnace  (1)  recovers  inorganic 
pulping  chemicals  from  black  liquor  as 
smelt  by  reducing  sodium  sulfate 
(Na2S04)  to  Na^S  and  (2)  combusts 
organic  compounds  in  black  liquor  to 
produce  steam  for  mill  processes. 

Kraft  recovery  furnaces  can  be 
classified  based  on  the  type  of  final- 
stage  evaporator  used  to  increase  the 
solids  content  of  black  liquor  prior  to 
firing  in  the  furnace.  The  final-stage 
evaporator,  which  follows  the  multiple- 
effect  evaporator  (MEE),  may  be  either 
an  NDCE  or  DCE.  Direct  contact 
evaporators  use  flue  gases  frx>m  the 
recovery  furnace  to  concentrate  the 
black  liquor.  In  the  1970's,  as  energy 
costs  increased  and  Federal  and  State 
regulations  were  passed  that  limited 
TRS  emissions  from  kraft  pulp  mills,  the 
use  of  NDCE's  (or  concentrators)  became 
more  prevalent.  By  using  an  NDCE,  the 
heat  that  was  formerly  used  to 
concentrate  black  liquor  in  the  DCE  can 
be  used  to  produce  steam  by  extending 
the  economizer  section  of  the  furnace, 
and  the  TRS  emissions  (associated  with 
the  DCE)  will  be  decreased.  For  newer 
recovery  furnaces,  all  of  which  use 
NDCE's.  the  NDCE  is  often  considered 
an  integral  part  of  the  MEE. 
Approximately  61  percent  of  kraft 
recovery  furnaces  are  NDCE  recovery 
furnaces,  and  39  percent  are  DCE 
recovery  furnace  systems.  For  the 
purposes  of  today's  proposed  rule,  an 
"NDCE  recovery  furnace"  is  defined  as 
a  recovery  furnace  that  is  equipped  with 
an  NDCE  that  concentrates  black  liquor 
by  indirect  contact  with  steam.  A  "DCE 
recovery  furnace  system"  is  defined  to 
include  a  DCE  recovery  furnace  and  any 
BLO  system,  if  present,  at  the  pulp  mill; 
a  "DCE  recovery  furnace"  is  defined  as 
a  recovery  furnace  that  is  equipped  with 
a  DCE  that  concentrates  strong  black 
liquor  by  direct  contact  between  the  hot 
recovery  furnace  exhaust  gases  and  the 
strong  black  liquor. 

All  kraft  recovery  furnaces  have  a  PM 
control  device,  typically  an  ESP.  The 
PM  collected  in  the  ESP.  which  is 
predominantly  Na2S04,  is  returned  to 
the  concentrated  black  liquor  that  is 
fired  in  the  recovery  furnace.  The 
mechanism  for  returning  the  PM  to  the 
black  liquor  may  be  a  dry  system  or  may 
use  either  black  liquor  or  process  water. 


In  DCE  recovery  furnace  systems, 
black  liquor  is  oxidized  prior  to 
evaporation  in  the  DCE.  Black  liquor 
oxidation  reduces  emissions  of  TRS 
compounds,  which  are  stripped  from 
black  liquor  in  the  DCE  when  the  black 
liquor  contacts  hot  flue  gases  from  the 
recovery  furnace.  Black  liquor  can  be 
oxidized  using  either  air  or  pure 
(molecular)  oxygen.  Air-sparging  units 
operate  by  bubbling  air  through  the 
black  liquor  using  multiple  diffuser 
nozzles.  Air-sparging  units  have  frx>m 
one  to  three  tanks  (or  stages)  that 
operate  in  series  and  a  corresponding 
number  of  emission  points.  At  two 
mills,  vent  gases  from  air-sparging  BLO 
units  are  routed  to  a  power  boiler  to 
reduce  TRS  emissions  via  incineration. 
Molecular  oxygen  BLO  systems 
resemble  pipeline  reactors  and  require 
relatively  short  residence  times  (i.e.,  30 
seconds  to  5  minutes  compared  to  1  or 
more  hours  for  air-sparging  units). 
Because  all  of  the  oxygen  is  consumed 
in  the  reaction,  no  system  vent  is 
required  with  molecular  oxygen  BLO  in- 
line reactora,  and  therefore,  no  emission 
point  is  associated  with  these  systems. 
There  are  an  estimated  46  BLO  systems 
operating  at  kraft  pulp  mills.  Mills  with 
multiple  DCE  recovery  furnaces  have 
one  BLO  system.  At  present,  only  four 
mills  (with  seven  DCE  recovery 
furnaces)  use  a  molecular  oxygen  BLO 
system. 

The  emission  potential  for  DCE 
recovery  furnace  systems  is  higher  than 
that  for  NDCE  recovery  furnaces  because 
of  the  increased  opportunity  to  strip 
HAP  compounds  from  the  black  liquor 
in  the  process  equipment.  In  the  DCE 
recovery  furnace  sjrstem,  gaseous 
organic  HAP  compounds  can  be 
stripped  from  the  black  liquor  in  the  air- 
sparging  BLO  system  and  in  the  DCE. 
Similarly,  the  emission  potential  for 
NDCE  recovery  furnaces  with  ESP's  that 
use  black  liquor  or  HAP-contaminated 
process  water  in  the  ESP  bottom  or  PM 
return  system  is  higher  than  that  for 
NDCE  recovery  furnaces  that  have  dry 
ESP  systems  (i.e.,  dry-bottom  ESP's  and 
dry  PM  return  systems).  As  with  the  air- 
sparging  BLO  systems  and  DCE's, 
stripping  of  gaseous  organic  HAP 
compounds  can  occur  if  black  liquor  or 
HAP-contaminated  process  water  is 
used  in  the  bottom  of  the  ESP  or  in  the 
PM  return  system. 

In  addition  to  the  criteria  pollutants 
(i.e..  PM.  NOx,  SO2,  CO.  and  VOC 
(ozone  precursor!)  and  TRS.  the 
compounds  emitted  in  the  largest 
quantities  from  NDCE  recovery  furnaces 
and  DCE  recovery  furnace  systems  are 
methanol  and  HCl.  For  a  given  process 
emission  rate,  the  total  gaseous  organic 
HAP  emissions  &t)m  D^  recovery 


furnace  systems  are,  on  average, 
approximately  14  times  higher  than 
NDCE  recovery  furnaces  with  dry  ESP 
systems.  Also,  for  a  given  process 
emission  rate,  the  total  gaseous  organic 
HAP  emissions  from  NDCE  recovery 
furnaces  with  wet  ESP  systems  (i.e.. 
ESP's  that  use  black  liquor  or  HAP- 
contaminated  process  water  in  the  ESP 
bottom  or  PM  return  system)  are,  on 
average,  approximately  3.5  times  higher 
than  NDCE  recovery  fiimaces  with  iy 
ESP  systems.  Of  the  total  gaseous 
organic  HAP's  emitted,  methanol 
emissions  account  for  approximately  67 
percent  of  emissions  from  DCE  recovery 
furnace  systems  and  13  percent  of 
emissions  bom  NDCE  recovery  fiimaces 
with  dry  ESP  systems. 

For  a  given  process  emission  rate.  HCl 
emissions  are  approximately  equivalent 
for  both  NDCE  recovery  furnaces  and 
DCE  recovery  furnace  systems. 
Hydrogen  chloride  emissions  accotint 
for  approximately  19  percent  of  the  total 
gaseous  HAP  emissions  from  DCE 
recovery  furnace  systems  and  76  percent 
of  the  total  gaseous  HAP  emissions  frt)m 
NDCE  recovery  furnaces  with  dry  ESP 
systems. 

Particulate  matter  HAP's  accoimt  for 
approximately  0.2  percent  of  the  PM 
emissions  and  0.3  percent  of  the  total 
HAP  emissions  from  recovery  furnaces. 
Although  the  PM  inlet  loadings  to  the 
PM  control  devices  for  NDCE  recovery 
furnaces  are  higher  than  for  DCE 
recovery  fiimaces  due  to  removal  of  20 
to  40  percent  of  the  PM  in  the  DCE  unit, 
equivalent  outlet  PM  emissions  can  be 
achieved  with  the  use  of  add-on 
controls. 

b.  Smelt  Dissolving  Tanks.  There  are 
an  estimated  227  SDT's  at  U.S.  kraft 
pulp  mills.  This  estimate  is  higher  than 
the  estimated  number  of  recovery 
furnaces  because  some  furnaces  have 
two  SDT's.  The  SDT  is  a  large,  covered 
vessel  located  below  the  recovery 
furnace  and  is  the  discharge  point  for 
molten  smelt,  which  is  the  main 
product  bom  the  combustion  of  black 
liquor.  Smelt,  which  is  predominantly 
sodium  carbonate  {Na2C03)  and  Na2S, 
filters  through  the  char  bed  at  the 
bottom  of  the  recovery  fiimace  and  is 
continuously  discharged  through  water- 
cooled  spouts  into  the  SDT.  As  the 
smelt  exits  the  water-cooled  spouts,  the 
smelt  stream  is  shattered  with  medium- 
pressure  steam  so  that  it  can  be  safely 
dissolved  in  the  SDT.  In  the  SDT,  smelt 
is  dissolved  in  weak  wash  water  from 
the  recausticizing  area  to  form 
unclarified  green  liquor,  an  aqueous 
solution  of  Na2C03  and  Na2S. 

Large  volumes  of  steam  are  generated 
when  the  smelt  is  quenched  in  the  SDT. 
Residual  water  vapor  and  PM  generated 
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during  quenching  are  drawn  off  the  tank 
throu^  a  venturi  scrubber  or  other  PM 
control  device  using  an  induced-draft 
fan.  Particulate  matter  HAP's  accoimt 
for  approximately  0.06  percent  of  the 
PM  emissions  from  SDT's.  The  water 
used  in  the  scrubber,  which  is  typically 
weak  wash,  drains  directly  into  the 
SDT.  Gaseous  organic  HAP  compounds 
(primarily  methanol)  also  are  emitted 
from  SDTs  as  a  result  of  the  use  of  weak 
wash  in  the  SDT  and  PM  control  device. 
Because  of  the  elevated  op>erating 
temperature  of  the  SDT,  gaseous  organic 
HAP  compounds  present  in  the  wmk 
wash  can  volatilize  and  subsequently  be 
released  to  the  atmosphere. 
.  c.  iime  ICr^ns.  An  estimated  190  lime 
kilns  operate  at  U.S.  kraft  pulp  millsl 
The  lime  kiln  is  part  of  the 
recaustidzing  process  in  which  men 
liquor  from  the  SDT  is  converted  to 
white  liquor.  Specifically,  NazCOs  in  the 
green  liquor  is  converted  to  NaOH,  a 
main  constituent  of  white  liquor,  by 
adding  rebumed  lime  (CaO)  from  the 
lime  Idln.  The  resulting  white  liquor 
solution  contains  NaOH,  NazS,  and 
caldiun  carbonate  (CazCX)})  precipitate 
(referred  to  as  "lime  mud").  Lime  mud 
is  removed  frttm  this  solution  in  a  white 
liquor  clarifier.  The  lime  mud  is  then 
washed,  dewatered,  and  calcined  in  a 
hme  kiln  to  produce  rebumed  lime, 
which  is  recycled  back  to  the  green 
liouor. 

Most  kihis  in  use  at  kraft  pulp  mills 
are  large  rotary  kilns  (98  percent);  a  few 
fluidized-bed  caldners  are  also  used. 
Natural  gas  or  fuel  oil  typically  provides 
the  energy  for  the  calcining  process.  The 
majority  of  lime  kilns  at  kraft  pulp  mills 
also  bum  noncondensible  gas  streams 
(NCXi's)  bom  various  process  vents, 
such  as  digester  and  evaporator  vents. 

Lime  kim  exhaust  gases  consist  of 
combustion  products,  carbon  dioxide 
released  during  calcination,  water  vapor 
evaporated  from  the  mud,  and  entrained 
lime  dust.  Particulate  in  the  exhaust 
gases  is  mainly  CaO,  Ca2CX)3,  and 
sodium  sahs.  Approximately  1.4  percent 
of  the  PM  emissions  from  lime  kilns  is 
PM  HAP's.  Exhaust  gases  are  routed 
through  a  PM  control  device  prior  to 
being  discharged  to  the  atmosphere. 
Venturi  scmbbers  and  ESP's  are  the  two 
most  common  types  of  PM  control 
devices  used  to  control  PM  emissions 
from  lime  kilns. 

As  with  SUT's,  gaseous  organic  HAP 
compounds  (primarily  methanol)  also 
are  emitted  from  lime  kilns  due 
primarily  to  the  use  of  weak  wash  as  the 
scrubbing  liquor  in  the  PM  control 
device  and  lime  mud  washer.  Because 
of  the  elevated  gas  stream  temperatiuv, 
gaseous  organic  HAP  compounds 
present  in  the  weak  wash  can  volatilize 


and  subsequently  be  released  to  the 
atmosphere. 

2.  Emission  Points — Soda  Pulp  Mills 

Emission  points  at  soda  pulp  mills 
that  were  examined  by  the  Agency  tor 
control  under  today's  proposed 
standards  are  recovery  furnaces,  SDT's, 
and  lime  kilns.  The  processes  and 
equipment  used  in  the  chemical 
recovery  areas  of  soda  and  kraft  pulp 
mills  are  similar,  except  that  the  soda 
process,  because  it  is  a  nonsulfur 
process,  does  not  require  black  liquor 
oxidation.  With  the  exception  of  sulfur- 
containing  compounds,  the  types  and 
quantities  of  compounds  emitted  from 
S(3da  pulp  mills  are  comparable  to  the 
types  and  quantities  of  compounds 
emitted  from  kraft  pulp  mills.  There  are 
only  two  soda  pulp  mills  in  the  United 
States,  and  no  new  soda  mills  are 
expected  to  be  constructed.  There  are  a 
total  of  two  recovery  fumaces  (one 
NDCE  and  me  DCE),  two  SDT's,  and 
two  lime  kilns  at  the  soda  mills. 

3.  Emission  Points— Sulfite  Pulp  Mills 

The  emission  point  at  sulfite  pulp 
mills  that  was  examined  by  the  Agency 
for  control  under  the  proposed  standard 
is  the  chemical  recovery  a»nbustion 
unit.  The  chemical  recovery  combustion 
unit  is  an  integral  part  of  the  chemical 
recovery  process,  which  recovers 
cooking  hquor  chemicals  fnaa  spent 
cooking  Uquor  (also  called  red  liquor). 
The  types  of  chemical  recovery 
combustion  imits  used  at  sulfite  mills 
are  recovery  fumaces,  fluidized-bed 
reactors,  and  combustors.  There  are  18 
recovery  fumaces,  2  fluidized-bed 
reactors,  and  1  combustor  operating  at 
sulfite  pulp  mills.  For  the  purposes  of 
today's  proposed  role,  these  various 
combustion  units  are  collectively 
referred  to  as  "sulfite  combustion 
units." 

The  process  and  equipment  used  to 
recover  sulfite  cooking  liquor  chemicals 
depend  on  the  chemical  base  of  the 
cooking  Uquor.  Sulfite  cooking  liquors 
use  one  of  four  chemical  bases — 
magnesium  (Mg),  ammonia  (NH3), 
caldum  (Ca),  or  sodium  (Na).  Cooking 
liquor  chemicals  can  be  recovered  for 
the  Mg-,  NH3-,  and  Na-based  sulfite 
processes.  Recovery  of  cooking  liquor 
chemicals  is  not  practical  for  the  Ca- 
based  sulfite  process,  and,  therefore,  no 
sulfite  combustion  units  are  used  at  the 
existing  Ca-based  sulfite  mills. 
Additionally,  there  are  currently  no 
operating  Na-based  sulfite  mills.  There 
are  currently  six  Mg-based  sulfite  mills 
and  six  NHs-based  sulfite  mills. 
Information  on  the  sulfite  combustion 
units  at  Mg-  and  NH3-based  sulfite  pulp 
mills  follows. 


At  the  six  Mg-based  sulfite  mills,  red 
liquor  is  fired  in  a  recovery  furnace  or 
fluidized-bed  reader.  There  are  nine 
recovery  fumaces  and  two  fluidized-bed 
readers.  Multiple-effed  evaporatore; 
which  may  be  followed  by  a  DCE  or 
NDCE,  are  used  to  increase  the  solids 
content  of  the  red  liquor  prior  to  firing 
in  the  combustion  unit.  Magnesium- 
based  sulfite  combustion  units  differ 
from  kraft  recovery  fumaces  in  that 
there  are  no  smelt  beds.  Combustion  of 
the  spent  liquor  produces  both  heat  for 
steam  generation  and  exhaust  gases  that 
contain  magnesiimi  oxide  (MgO) 
particulate  and  SO2  gas.  When  a 
recovery  fumace  is  used,  the  major 
portion  of  the  MgO  is  recovered  as  a  fine 
wdiite  powder  from  the  exhaust  gases 
using  multiple  cyclones.  When  a 
fluidized-bed  reactor  is  used.  MgO  from 
the  exhaust  gases  is  colleded  in  a 
cyclone  and  &t>m  the  bed  of  the  reader 
as  pulverized  bed  material.  The  MgO 
from  the  recovery  fumace  or  fluidized- 
bed  reador  is  then  slaked  with  water  to 
form  magnesium  hydroxide  (Mg(OH)2), 
which  is  used  as  circulating  liquid  in  a 
series  of  absorption  towers  and/ or 
venturi  sarubbers  designed  to  recover 
SO2  frt>m  combustion  gases.  In  the 
absorption  towers/venturi  scrubbers, 
SO2  is  recovered  by  reaction  with 
Mg(0H)2  to  form  a  magnesium  bisulfite 
solution.  The  magnesium  bisulfite 
solution  is  then  fortified  with  makeup 
SO2  and  subsequently  used  as  cooking 
liquor.  Some  mills  have  installed  air 
pollution  control  devices,  such  as  a 
fiber-bed  demister  system  or  an  eduded 
ventiui  scrubber,  downstream  of  the 
SO2  absorption  equipment,  to  further 
reduce  PM  and/or  SO2  emissions. 

At  the  six  NH3-based  sulfite  pulp 
mills,  red  liquor  is  fired  in  a  recovery 
fumace  or  combustor.  There  are  nine 
recovery  fumaces  and  one  combustor. 
The  solids  content  of  the  red  liquor  is 
increased  using  MEE's,  which  may  be 
followed  by  a  DCE  or  NDCE. 
Combustion  of  the  spent  liquor 
produces  both  heat  for  steam  generation 
and  combustion  gases  that  contain 
recoverable  SO2.  The  ammonia  base  is 
consimied  during  combustion,  forming 
nitrogen  and  water.  A  small  amount  of 
ash  is  produced  and  periodically 
removed  from  the  fumace  bottom. 
(There  are  no  smelt  beds.)  Sulfur 
dioxide  is  recovered  from  cooled  flue 
gas  in  an  acid-gas  absorption  tower  to 
form  an  ammonium  bisulfite  solution. 
Fresh  aqueous  NH3  is  used  as  the 
circulating  liquor  in  the  absorption 
system.  The  ammonium  bisulfite 
solution  is  fortified  with  makeup  SO: 
and  used  as  cooking  liquor.  Exit  gases 
fit>m  the  absorption  system  are  typically 
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routed  to  a  fiber-bed  demister  system  for 
PM  removal  and  mist  elimination  prior 
to  being  discharged  to  the  atmosphere. 
Some  mills  have  installed  a  scrubber  or 
mesh-pad  mist  eliminator  upstream  of 
the  fiber-bed  demister  system  for 
additional  PM  and  SO2  emission  control 
and  to  improve  the  efficiency  and 
operation  of  the  fiber-bed  demister 
system. 

4.  Emission  Points — Stand-Alone 
Semichemical  Pulp  Mills 

The  emission  point  at  stand-alone 
semichemical  pulp  mills  that  was 
examined  for  control  under  today's 
proposed  standards  is  the  chemical 
recovery  combustion  unit.  The 
combustion  unit  is  used  in  the  chemical 
recovery  process  to  recover  the 
inorganic  cooking  chemicals,  produce 
steam,  and  remove  the  organic 
compounds  in  the  black  liquor  by 
combustion.  Cooking  liquor  chemicals 
are  recovered  as  either  smelt  or  ash, 
which  is  dissolved  in  water  and  mixed 
with  make-up  cooking  chemicals  to 
form  white  liquor. 

There  are  14  chemical  recovery 
combustion  units  currently  operating  at 
stand-alone  semichemical  pulp  mills. 
Five  different  types  of  chemical 
recovery  combustion  units  are  in 
operation:  fluidized-bed  reactors, 
recovery  furnaces,  smelters,  rotary    ' 
liquor  kilns,  and  pyrolysis  reactors.  For 
the  purposes  of  today's  standards,  these 
various  combustion  units  are 
collectively  referred  to  as 
"semichemical  combustion  units." 

a.  Fluidized-Bed  Reactors.  Seven 
fluidized-bed  reactors  are  currently  in 
use  at  seven  stand-alone  semichemical 
pulp  mills.  Fluidized-bed  reactors  are 
used  extensively  because  the  recovered 
chemicals  are  in  the  form  of  solid 
pellets,  which  can  be  stored  in  silos 
until  the  chemicals  are  needed  to  make 
fresh  cooking  liquor.  This  practice 
requires  less  storage  space  than  when 
recovered  chemicals  are  routed  directly 
to  a  dissolving  tank  and  stored  in 
solution. 

In  the  fluidized-bed  reactor, 
concentrated  black  liquor  is  fired  from 
a  single  spray  gun  located  at  the  top  of 
the  reactor.  As  the  liquor  falls  towards 
the  bed,  evaporation  and  some 
combustion  occurs,  causing  the  liquor  to 
pelletize.  Fluidizing  gas  rises  through 
the  bed  of  solid  pellets,  setting  the  bed 
in  fluid  motion.  The  soda  ash  (NaaCOs) 
pellets  are  recovered  from  the  reactor 
and  stored  in  silos. 

b.  Recovery  Furnaces.  Two  NDCE 
recovery  furnaces  are  currently  in  use  at 
two  stand-alone  semichemical  pulp 
mills.  Semichemical  recovery  furnaces, 
like  kraft  recovery  furnaces,  are  used  to 


recover  cooking  liquor  chemicals  by 
burning  concentrated  black  liquor  and 
to  produce  process  steam  with  the  heat 
of  combustion.  Semichemical  and  krafl 
recovery  furnaces  are  similar  in  design. 

c.  Smelters.  Two  smelters  are 
currently  in  use  at  a  nonsulfiu-based, 
stand-alone  semichemical  pulp  mill. 
Smelters  operate  in  a  manner  similar  to 
recovery  furnaces,  except  that  smelters 
do  not  produce  excess  steam  for  mill 

Processes  and  are  actually  net  users  of 
eat.  The  units  currently  in  use  are 
actually  converted  small  kraft  recovery 
furnaces. 

d.  Rotary  Liquor  Kilns.  Two  rotary 
liquor  kilns  are  currently  in  use  at  two 
nonsulfur-based,  stand-alone 
semichemical  pulp  mills.  Unlike  lime 
kilns  used  in  the  kraft  chemical 
recovery  process,  rotary  liquor  kilns  are 
used  for  the  combustion  of  black  liquor 
at  semichemical  pulp  mills.  In  the  kiln, 
fuel  oil  is  burned  in  the  lower  end.  An 
induced-draft  fan  at  the  upper  end 
draws  combustion  air  into  the  lower  end 
and  draws  combustion  gases  through 
the  kiln.  Approximately  halfway 
between  the  lower  and  upper  ends, 
black  liquor  is  fired  into  the  kiln. 
Sodium  carbonate  ash  created  from 
contact  between  black  liquor  and 
combustion  gases  falls  to  the  lower  end 
of  the  kiln,  then  is  routed  to  an  ash 
dissolving  tank.  The  combustion  gases 
are  routed  to  a  waste  heat  boiler  to 
produce  steam. 

e.  Pyrolysis  Reactor.  One  pyrolysis 
reactor  is  currently  in  use  at  a  stand- 
alone semichemical  pulp  mill. 
"Pyrolysis"  means  chemical  change 
caused  by  heat,  not  by  combustion.  In 
the  pyrolysis  reactor,  fiiel  oil  or  propane 
is  burned  to  provide  the  heat  for 
pyrolysis.  Black  liquor  is  injected  under 
high  pressure  in  a  finely  atomized  spray 
throu^  several  nozzles  arranged  around 
the  wall  of  the  pyrolysis  chamber.  The 
hot  combustion  gases  travel  downward 
at  high  velocity  and  contact  the  liquor 
sprays  at  high  turbulence  and  rapid 
mixing. 

Pyrolysis  reacticms  occur,  converting 
the  sodium  in  the  liquor  into  a  solid  ash 
powder  composed  mainly  of  soda  ash 
(NajCOs),  and  the  other  constituents 
into  a  gaseous  mixture  of  hydrogen 
sulfide  (H2S)  mixed  with  CO,  carbon 
dioxide  (CO2),  hydrogen  (H2),  methane 
(CH4),  nitrogen  (N2),  and  water  vapor. 

f.  HAP  Emissions  from  Semichemical 
Combustion  Sources.  Test  data  indicate 
that  chemical  recovery  combustion 
units  at  stand-alone  semichemical  pulp 
mills  are  significant  sources  of  gaseous 
organic  HAP  emissions.  The  major  HAP 
compounds  emitted  fi'om  chemical 
recovery  combustion  units  are 
methanol,  benzene,  methyl  ethyl  ketone. 


formaldehyde,  and  toluene.  The 
fluidized-bed  reactors  emit  the  highest 
quantities  df  HAP's,  while  emissions 
from  other  semichemical  combustion 
unit  types  (e.g.,  recovery  furnaces  and 
rotary  liquor  kilns)  are  much  lower.  For 
example,  based  on  available  HAP 
emissions  data,  the  fluidized-bed 
reactors  have  total  HAP  emissions 
approximately  20  to  75  times  higher  per 
ton  of  black  liquor  solids  fired  than  the 
other  semichemical  combustion  unit 
types.  Some  of  the  other  semichemical 
combustion  unit  types  (e.g.,  recovery 
furnaces  and  rotary  liquor  kilns)  are 
inherently  lower-emitting  because  they 
achieve  more  complete  combustion  of 
organic  compound  (No  HAP  emission 
data  were  available  for  the  pyrolysis 
unit;  however,  that  unit  is  scheduled  to 
be  decommissioned  by  1998  due  to 
ofwrational  difficulties,  and  no  more 
pyrolysis  units  are  expected  to  be 
installed  at  stand-alone  semichemical 
pulp  mills.)  Unlike  kraft  recovery 
furnaces,  most  of  the  HAP's  emitted 
from  fluidized-bed  reactors  at  stand- 
alone semichemical  pulp  mills  are 
formed  in  the  reactor  due  to  incomplete 
combustion,  not  from  contact  of  the 
exhaust  stream  with  black  liquor  or 
HAP-contaminated  water  in  the  DOE  or 
wet  ESP  systems.  Carbon  monoxide 
emissions,  an  indicator  of  combustion 
efficiency,  have  been  measured  frxmi 
fluidized-bed  reactors  at  levels  as  high 
as  50.000  parts  per  million  by  volume 
(ppmv):  by  contrast,  kraft  recovery 
furnaces  typically  emit  less  than  1.000 
ppmv  of  CO.  No  add-on  control  devices 
are  currently  being  used  to  control  total 
gaseous  organic  HAP  emissions  from 
combustion  sources  at  stand-alone 
semichemical  pulp  mills;  however,  at 
least  one  RTO  will  be  installed  to 
control  emissions  from  a  fluidized-bed 
reactor  at  a  semichemical  mill  by  the 
end  of  1997. 

C.  Selection  of  Definition  of  Affected 
Source 

Most  industrial  plants  consist  of 
numerous  pieces  or  groups  of 
equipment  that  emit  HAP  and  that  may 
be  viewed  as  emission  "sources."  The 
Agency,  therefore,  uses  the  term 
"affiacted  source"  to  designate  the 
equipment  within  a  particular  kind  of 
plant  that  is  chosen  as  the  "source" 
covered  by  a  given  standard.  For  today's 
rulemaking,  O'A  is  proposing  to  define 
the  affected  source  as  each  individual 
process  unit  within  the  chemical 
recovery  area  at  kraft,  soda,  sulfite,  and 
stand-alone  semichemical  pulp  mills. 
For  kraft  and  soda  pulp  mills,  each 
recovery  furnace  and  its  associated 
SDT('s)  are  considered  together  as  an 
affected  source.  The  Agency  decided  to 
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consider  these  emission  points  as  one 
source  because  recovery  furnaces  and 
SDT's  are  generally  sold  as  one  unit, 
although  the  emissions  from  the 
recovery  furnace  and  the  SDT  are 
treated  separately  in  nearly  all  cases.  In 
today's  proposed  rulemaking,  five 
process  units  are  examined:  (1)  Kraft 
and  soda  NDCE  recovery  furnaces  (and 
associated  SDT's),  (2)  kraft  and  soda 
DCE  recovery  fiiniace  systems  (and 
associated  SDT's),  (3)  kraft  and  soda 
lime  kilns,  (4)  sulfite  combustion  units, 
and  (5)  semidiemical  combustion  luiits. 

D.  Selection  of  Pollutants 

For  purposes  of  this  rule,  the  HAP's 
emitted  from  combustion  sbim»s  at 
pulp  mills  have  been  divided  into  three 
categories:  (1)  PM  HAP's,  (2)  total 
gaseous  organic  HAP's,  and  (3)  HQ.  The 
EPA  proposes  to  regulate  emissions  of 
PM  HAP's  and  gaseous  organic  HAP's. 

1.  PM  HAP's 

Available  emission  data  indicate  that 
PM  HAP's  are  emitted  from  kraft  and 
soda  recovery  furnaces,  SDT's,  and  lime 
kilns  and  sulfite  combustion  units. 
Particulate  matter  HAP's  represent 
approximately  0.2  percent  of  the  PM 
emitted  from  these  combustion  sources. 
Particulate  matter  was  selected  as  a 
surrogate  for  HAP  metals  emitted  in  the 
form  of  particulate.  Available  data  on 
PM  control  device  performance  indicate 
that  control  systems  that  control  PM 
also  control  the  HAP  portion  of  the  PM. 
(See  Technical  Support  Document: 
Chemical  Recovery  Combustion  Sources 
at  Kraft  and  Soda  Pulp  Mills,  Chapter  3; 
docket  entry  No.JI-A-31.)  However,  as 
a  means  of  maximizing  compliance 
flexibiUty,  the  proposed  rule  also 
includes  a  PM  HAP  emission  limit  for 
existing  afliected  sources  at  kraft  and 
soda  mills  that  choose  to  measxue  PM 
HAP's  directly,  as  opposed  to  measuring 
PM. 

2.  Total  Gaseous  Organic  HAP's 

Available  emission  data  indicate  that 
the  following  gaseous  organic  HAP's  are 
emitted  from  kraft  and  soda  NDCE 
recovery  furnaces  and  DCE  recovery 
fiimace  systems  and  semichemical 
combustion  units:  acetaldehyde, 
benzene,  formaldehyde,  methyl  ethyl 
ketone,  methyl  isobutyl  ketone, 
methanol,  phenol,  stjrrene,  toluene,  and 
xylenes.  Methanol  is  the  predominant 
gaseous  organic  HAP  emitted  from  kraft 
and  soda  NDCE  recovery  furnaces  and 
DCE  recovery  furnace  systems. 

Methanol  was  selected  as  a  surrogate 
for  gaseous  organic  HAP  compounds  for 
demonstrating  compliance  with  the  total 
gaseous  organic  H^  limits  for  new 
kraft  and  soda  NDCE  recovery  furnaces 


and  DCE  recovery  fiimace  systems 
because  methanol  is  the  predominant 
HAP  emitted  from  these  sources,  and 
controls  in  place  for  methanol  also 
would  result  in  the  control  of  other 
gaseous  organic  HAP  compounds.  (See 
Technical  Support  Document:  Qiemical 
Recovery  Combustion  Sources  at  Kraft 
and  Soda  Pulp  Mills,  Qiapter  2;  docket 
entry  No.  II-A-31.)  For  example,  the 
major  emission  mechanism  for  the 
release  of  gaseous  organic  HAP 
compoimds  is  the  stripping  of  the  - 
compounds  from  the  black  liquor  in  the 
BLO  unit,  the  DCE,  and  some  ESP 
systems.  Reducing  contact  between  the 
gas  streams  and  the  black  liquor  in  these 
units  reduces  not  only  methanol 
emissions  but  also  mnissions  of  other 
gaseous  organic  HAP's.  In  addition, 
performance  tests  are  more  expensive 
when  a  range  of  organic  compounds 
must  be  measured.  The  measurement  of 
methanol  as  a  siirrogate  for  gaseous 
organic  HAP's  reduces  compliance 
costs.  Therefore,  the  Agency  selected 
methanol  as  a  s\irrogate  for  total  gaseous 
organic  HAP  emissions  for  new  la«ft 
and  soda  NDCE  recovery  furnaces  and 
DCE  recovery  furnace  systems. 

For  new  and  existing  semichemical 
combiistion  imits,  THC  emissions  were 
selected  as  a  surrogate  for  total  gaseous 
organic  HAP  emissions.  Emissions  from 
semichemical  combustion  units  are 
primarily  the  resuh  of  incomplete 
combustion,  and  THC  emissions  were 
found  to  correlate  with  HAP  emissions. 
(See  Correlation  of  THC  Emissions  with 
HAP  Emissions  Memo;  docket  entry  No. 
n-B-71.) 

3.  Hydrochloric  Add  (HCl) 

The  Agency  proposes  not  to  regulate 
HQ  emissions  from  recovery  furnaces. 
Undw  the  authority  of  section  112(d)(4), 
the  Agency  has  determined  that  no 
further  control  is  necessary  because  HCl 
is  a  "health  threshold  pollutant,"  and 
HCl  levels  emitted  from  recovery 
furnaces  are  below  the  threshold  value 
within  an  ample  margin  of  safety.  The 
following  discussion  provides  the  basis 
for  the  Agency's  decision  not  to  regulate 
HCl  emissions  from  recovery  furnaces. 
Specifically,  this  section  discusses  (1) 
the  statutory  authority  for  considering 
the  health  threshold  when  establishing 
standards.  (2)  the  determination  of  HCl 
as  a  threshold  pollutant,  (3)  the 
exposure  assessment  modeling  of  HCl 
emissions  from  recovery  furnaces,  (4)  an 
ecological  assessment  of  HG,  and  (5) 
the  Agency's  conclusions. 

a.  Statutory  Authority.  The  Act 
includes  certain  exceptions  to  the 
general  statutory  requirement  to 
establish  emission  standards  based  on 
the  performance  of  MACT.  Of  relevance 


here,  section  112(d)(4)  provides  EPA 
with  authority,  at  its  discretion,  to 
develop  risk-based  standards  for  HAP's 
"for  which  a  health  threshold  has  been 
established",  provided  that  the  standard-- 
achieves  an  "ample  margin  of  safety." 
(The  full  text  of  the  section  112(d)(4): 
"[w]ith  respect  to  pollutants  for  which 
a  health  threshold  has  been  established, 
the  Administrator  may  consider  such 
threshold  level,  within  an  ample  margin 
of  safety,  when  establishing  emission 
standards  imder  this  subsection.") 

The  EPA  presimiptively  applies 
section  1 1 2(d)(4)  only  to  HAP's  that  are 
not  carcinogens  because  Congress 
clearly  intended  that  carcinogens  be 
considered  nonthreshold  pollutants. 
(Staff  of  the  Senate  Committee  on 
Environment  and  Public  Worics,  A 
Legislative  History  of  the  Clean  Air  Act 
Amendments  of  1990,  Vol.  1  at  876. 
statement  of  Senator  Durenberger  during 
Senate  Debate  of  October  27. 1990: 
"With  respect  to  the  pollutants  for 
which  a  safe  threshold  can  be  set,  the 
authority  to  set  a  standard  less  stringent 
than  maximum  achievable  control 
technology  is  contained  in  subsection 
(d)(4).  With  respect  to  carcinogens  and 
otbsr  non-threshold  pollutants,  no  such 
authority  exists  in  subsection  (d)  or  in 
any  other  provision  of  the  Act.")  The 
legislative  history  further  indicates  that 
if  EPA  invokes  this  provision,  it  must 
assure  that  any  emission  standard 
results  in  ambient  concentrations  less 
than  the  health  threshold,  with  an 
ample  margin  of  safety,  and  that  the 
standards  must  also  be  sufficient  to 
protect  against  adverse  environmental 
effects  (S.  Rep.  No.  228. 101st  Cong,  at 
171).  Costs  are  not  to  be  considered  in 
establishing  a  standard  pursuant  to 
section  112(d)(4)  [Ibid.). 

Therefore,  O'A  believes  it  has  the 
discretion  under  section  112(d)(4)  to 
develop  risk-based  standards  for  some 
categories  emitting  threshold  pollutants, 
which  may  be  less  stringent  than  the 
corresponding  "floor"-based  MACT 
standud  would  be.  If  EPA  decided  to 
develop  standards  under  this  provision, 
it  would  seek  to  assure  that  emissions 
from  every  source  in  the  category  or 
subcategory  are  less  than  the  threshold 
level  to  an  individual  exposed  at  the 
upper  end  of  the  exposure  distribution. 
The  upper  end  of  the  exposure 
distribution  is  calculated  using  the 
"high  end  exposure  estimate,"  defined 
as  "a  plausible  estimate  of  individual 
exposiue  for  those  persons  at  the  upper 
end  of  the  exposure  distribution, 
conceptually  above  the  90th  percentile, 
but  not  higher  than  the  individual  in  the 
population  who  has  the  highest 
exposure"  (EPA  Exposure  Assessment 
GuideUnes,  57  FR  22888,  May  29, 1992). 
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The  EPA  believes  that  assuring 
protection  to  persons  at  the  upper  end 
of  the  exposure  distribution  is 
consistent  with  the  "ample  margin  of 
safety"  requirement  in  section  112(d)(4). 

The  EPA  emphasizes  that  use  of 
section  112(d)(4)  authority  is  wholly 
discretionary.  As  the  legislative  history 
described  above  indicates,  cases  may 
arise  in  which  other  considerations 
dictate  that  the  Agency  should  not 
invoke  this  authority  to  establish  less 
stringent  standards,  despite  the 
existence  of  a  health  effects  threshold 
that  is  not  jeopardized.  For  instance, 
EPA  does  not  anticipate  that  it  would 
set  less  stringent  standards  where 
evidence  indicates  a  threat  of  signiHcant 
or  widespread  environmental  effects, 
although  it  may  be  shown  that 
emissions  firom  a  particular  source 
category  do  not  approach  or  exceed  a 
level  requisite  to  protect  public  health 
with  an  ample  margin  of  safety.  The   . 
EPA  may  also  elect  not  to  set  less 
stringent  standards  where  the  estimated 
health  threshold  for  a  contaminant  is 
subject  to  large  uncertainty.  Thus,  in 
considering  appropriate  uses  of  its 
discretionary  authority  under  section 
112(d)(4].  EPA  intends  to  consider  other 
factors  in  addition  to  health  thresholds, 
including  uncertainty  and  potential 
"adverse  environmental  effects."  as  that 
phrase  is  defined  in  section  112(a)(7). 

b.  Health  Effects  Assessment.  Several 
factors  are  considered  in  the  Agency's 
decision  of  whether  a  pollutant  should 
be  categorized  as  a  health  threshold 
pollutant  for  the  purposes  of  section 
112(d)(4).  These  factors  include 
evidence  and  classiflcation  of 
carcinogenic  risk  and  evidence  of 
noncarcinogenic  effects.  The  following 
discussion  focuses  on  these  factors. 

Consideration  is  given  to  any 
evidence  of  human  carcinogenic  risk 
associated  with  the  pollutant.  Based  on 
Congress's  intent,  for  the  purposes  of 
section  112(d)(4),  the  Administrator 
presumptively  concludes  that  HAP's 
classified  as  either  Group  A  (known 
carcinogen).  Group  B  (probable 
carcinogen),  or  Group  C  (possible 
carcinogen)  (as  defined  under  the  EPA's 
1986  Carcinogen  Risk  Assessment 
Guidelines  (51  FR  33992;  September  24, 
1986))  should  not  be  categorized  as 
threshold  pollutants  (as  per  section 
112(f)(2)(A)  of  the  Act,  which  requires 
EPA  to  consider  residual  risk  standards 
for  pollutants  classified  as  "known, 
probable,  or  possible  human 
carcinogens").  The  EPA  recognizes  that 
advances  in  risk  assessment  science  and 
policy,  as  incorporated  in  future  EPA 
risk  assessment  guidelines,  may  affect 
the  way  EPA  differentiates  between 
threshold  and  non-threshold  HAP's.  The 


EPA's  draft  Guidelines  for  Carcinogen 
Risk  Assessment  (public  review  draft 
April.  1996)  suggest  that  carcinogens  be 
assigned  non-linear  dose-response 
relationships  where  data  warrant.  It  is 
possible  that  dose-response  curves  for 
some  substances  may  reach  zero  risk  at 
a  dose  greater  than  zero,  creating  a 
threshold  for  carcinogenic  effects.  The 
EPA  will  consider  both  the  state  of  the 
science  and  legislative  intent  in  future 
rulemakingAinder  section  112(d)(4). 
Under  EPA's  current  guidelines,  the 
Agency  considers  the  data  on 
carcinogenicity  in  humans  and/or 
animals  for  pollutants  with  A,  B,  or  C 
classifications  adequate  support  for 
consideration  of  a  HAP  as  a     . 
nonthreshold  pollutant. 

By  definition,  the  Agency  does  not 
have  enough  evidence  available  to 
conclude  whether  HAP's  with  the 
weight  of  evidence  classification  of 
Group  D  (as  defined  under  the  EPA's 
1986  Carcinogen  Risk  Assessment 
Guidelines  [51  ^R  33992;  September  24, 
1986))  pose  a  human  cancer  risk.  Thus, 
the  Agency  will  determine,  on  a  case- 
by-case  basis,  whether  the  available 
evidence  is  sufficient  to  conclude 
whether  a  "safety  threshold  for 
exposure"  exists  for  each  HAP  that  is 
classified  as  a  Group  D  pollutant.  For 
the  purposes  of  this  action,  the  Agency 
believes  it  is  reasonable  to  classify  HCl 
as  a  Group  D  pollutant  (see  Health 
Assessment  Document  for  Chlorine  and 
Hydrogen  Chloride,  Review  Draft;  EPA- 
600/8-87/041A.  August  1994).  This 
classification  is  based  on  only  one 
animal  study,  and  no  human  data  are 
available  for  review.  In  the  animal 
study,  no  carcinogenic  response  was 
observed  in  rats  exposed  via  inhalation. 
Based  on  the  limited  negative 
carcinogenicity  data,  and  on  EPA's 
knowledge  of  how  HCl  reacts  in  the 
body  and  its  likely  mechanism  of  action 
(discussed  further  below),  the  Agency 
presumptively  considers  HCl  to  be  a 
threshold  pollutant. 

Under  current  EPA  science  policy, 
HAP's  classified  as  Group  E  pollutants 
(evidence  of  noncarcinogenicity  for 
humans)  are  presumptively  considered 
by  the  Agency,  for  the  purposes  of 
section  112(d)(4),  to  have  a  "safety 
threshold  of  exposure."  Therefore, 
Group  E  pollutants  are  considered 
threshold  pollutants,  unless  there  is 
adequate  evidence  to  the  contrary.  The 
EPA  has  developed  new  risk  assessment 
guidelines  for  reproductive  effects  (see 
http://www.epa.gov/ORD/WebPubs/ 
repro),  and  is  in  the  process  of 
developing  others  (e.g..  developmental 
effects  and  neurotoxicity)  that  may 
influence  determinations  of  thresholds 
for  specific  pollutants. 


For  pollutants  such  as  HCl  that  are 
considered  to  have  a  "threshold  of 
safety"  below  which  adverse  effects  are 
not  expected,  the  information  on 
noncarcinogenic  effects  must  be 
evaluated  to  determine  the  potential 
hazards  associated  with  exposure  to  the 
pollutant.  One  approach  for  determining 
potential  hazards  of  a  pollutant  is  to  use 
its  Inhalation  Reference  Concentration 
(RfC).  The  RfC  is  defined  as  an  estimate 
(with  uncertainty  spanning  perhaps  an 
order  of  magnitude)  of  a  daily  inhalation 
exposure  that,  over  a  lifetime,  would  not 
likely  result  in  the  occurrence  of 
noncancer  health  effiects  in  humans.  A 
health  benchmark  such  as  the  RfC  can 
be  established  by  applying  uncertainty 
factors  to  the  critical  toxic  effect  derived 
from  the  lowest  or  no-adverse-effect 
level  of  a  pollutant  (see  EPA-600/8-90- 
066F.  October  1994.  Methods  for 
Derivation  of  Inhalation  Reference 
Concentrations  and  Applications  of 
Inhalation  Dosimetry).  The  confidence 
in  the  RfC  (which  is  given  a  qualitative 
ranking  of  either  high,  medium,  or  low) 
is  based  on  the  number  of  studies 
available  and  the  quality  of  the  data 
base,  among  other  things. 

The  RfC  tor  HCl  is  based  on  a  single 
animal  study,  which  used  only  one  dose 
and  had  limited  toxicological 
measurements.  In  that  study,  laboratory 
rats  exposed  to  15,000  ^g/m^  HCl  for  6 
hours  per  day.  5  days  per  week  for  life, 
developed  an  increased  incidence  of 
hyperplasia  of  the  larynx  and  trachea, 
compared  to  controls  (Health 
Assessment  Document  for  Chlorine  and 
Hydrogen  Chloride.  Review  Draft;  EPA- 
600/8-87/041A,  August  1994).  Effects 
on  laboratory  animals  exposed  to  even 
higher  concentrations  of  HCl  for  90  days 
included  damage  to  the  organs  of  the 
respiratory  system,  but  not  to  more 
distant  organs.  Chronic  exposure  studies 
involving  lower  concentrations  (less 
than  15,000  ^m^)  have  not  been  done, 
nor  have  comprehensive 
epidemiological  studies  of  humans 
(Health  Assessment  Document  for 
Chlorine  and  Hydrogen  Chloride, 
Review  Draft;  EPA-600/8-87/041A, 
August  1994). 

"The  RfC  for  HCl  is  20  ng/m^  (EPA, 
1995,  Integrated  Risk  Information 
System  (IRIS),  Reference  Concentration 
(RfC)  for  Inhalation  Exposure  for 
Hydrogen  Chloride.  National  Center  for 
Environmental  Assessment,  Cincinnati, 
OH.  On-Line).  This  concentration  is  a 
low  confidence  RfC  with  an  uncertainty 
factor  of  300  applied  to  the  lowest 
adverse  effect  level  noted  in  animals 
[Ibid). 

Generally,  information  on 
developmental  and  reproductive  effects 
would  provide  additional  confidence  in 
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the  adequacy  of  the  health  benchmaii^ 
for  characterizing  health  risk.  No 
information  is  available  on  the 
developmental  or  reproductive  effects 
associated  with  HCl  exposure  in  . 
humans  or  animals.  However,  no 
additional  uncertainty  is  applied  for  the 
lack  of  these  studies  because  HCl  that 
deposits  in  the  lung  is  not  expected  to 
have  any  effects  at  sites  distant  from  the 
lung.  Hydrogen  chloride,  in  solution, 
quickly  dissociates  to  H*^  (which,  in 
small  doses,  is  buffered  in  the  tissue  or 
blood)  andjCl-  (which  is  ubiquitous  in 
the  body).  Therefore,  HCl  is  expected  to 
have  only  local  effiacts  at  the  site  of 
initial  deposition.  Furthermore,  HCl  is 
not  thou^t  to  be  directly  genotoxic 
(Health  Assessment  Document  iot 
Chlorine  and  Hydrogen  Chloride, 
Review  Draft;  EPA-600/8-87/041A, 
August  1994). 

Based  on  the  information  presented 
above,  the  Administrator  has 
determined  that  HCl  is  a  health 
threshold  pollutant  for  the  purpose  of 
section  112(d)(4)  of  the  Act.  The 
Administrator  also  concludes  that,  in 
this  case,  the  RiC  is  an  appropriate 
threshold  value  for  assessing  risk  to 
humans  associated  with  exposure  to  this 
pollutant  through  inhalation. 

c.  Exposure  Assessment.  Based  on 
emission  tests  of  14  kraft  recovery 
furnaces,  uncontrolled  HCl  emissions 
fit)m  DCE  and  NDCE  recovery  furnaces 
range  from  0  to  923  Mg/yr  (0  to  1,016 
tons/yr);  however,  the  concentrations  of 
HCl  in  recovery  furnace  exhaust  gases 
(0.3  to  95.6  ppmv)  are  relatively  low  due 
to  the  high  volume  of  the  exhaust  gases. 
Chlorides  enter  the  liquor  cycle 
primarily  through  the  wood  used  for 
pulping  and  the  caustic  used  as  makeup 
chemical  during  white  liquor 
preparation,  although  mill  process  water 
can  also  be  a  significant  contributor.  A 
small  portion  of  the  chlorides  in  the 
black  liquor  fed  to  the  recovery  furnace 
can  be  emitted  iwm  the  furnace  as  HCl 
gas.  The  remaining  chlorides  in  the 
black  liquor  exit  the  recovery  furnace  as 
inorganic  alkali  salts,  either  as 
particulate  in  the  exhaust  gases  or  as  a 
constituent  of  the  smelt. 

For  sulfite  combustion  units,  HQ 
emissions  are  negligible  because  acid- 
gas  absorption  systems  are  an  integral 
part  of  the  sulfite  chemical  recovery 
process.  Hydrochloric  acid  emissions 
data  are  available  for  only  one  sulfite 
combustion  unit;  HCl  emissions  from 
this  imit  were  approximately  1  ppmv 
following  the  acid-gas  absorption 
system.  No  data  fu%  available  on  HCl 
emissions  prior  to  the  acid-gas 
absorption  systems.  No  HCl  emission 
data  are  available  for  semichemical 
combustion  units.  However,  neither 


process  nor  technical  considerations 
indicate  that  HCl  emissions  would  be 
significant. 

Inputs  for  the  exposure  assessment 
model  were  developed  for  kraft  and 
soda  recovery  furnaces,  which  have  the 
higher  HCl  emissions.  The  inputs  were 
developed  using  available  test  data  and 
mill-specific  process  data.  Estimated 
HCl  emission  rates  were  based  on  the 
highest  available  HCl  emission  factors 
(in  units  of  kilograms  [kgj  of  HCl  per  kg 
of  black  liquor  solids  fired)  for  both 
NDCE  and  DCE  recovery  furnaces. 
Because  the  HCl  emission  rates  were 
based  on  mill-specific  process  data  (e.g., 
black  liquor  solids  firing  rate),  each 
recovery  furnace  type  at  each  mill  had 
a  imique  set  of  emissions  estimates. 
Stack  parameters  (i.e.,  height,  diameter, 
temperatiue  and  velocity)  were  based  on 
information  obtained  frt)m  the  AIRS 
data  base;  average  values  from  AIRS 
were  assigned  to  those  sources  for 
which  AKS  data  were  not  available.  For 
mills  with  multiple  recovery  furnaces 
(e.g.,  two  NDCE  recovery  furnaces),  HCl 
emissions  fix>m  the  furnaces  were 
summed,  and  the  stack  parameters  for 
those  recovery  furnaces  were  averaged. 

This  exposure  assessment  was 
conducted  following  the  principles 
described  in  the  Agency's  Exposure 
Assessment  Guidelines  (57  FR  22888, 
May  29, 1992).  There  is  no  expectation 
that  the  {topulation  will  be  exposed  to 
higher  long-term  levels  of  HCl  than 
those  predicted  by  the  model.  In  this 
case,  a  screening  analysis  was  used  to 
determine  if  emissions  of  HCl  could 
result  in  exposures  above  Agency- 
established  health  threshold 
concentrations.  The  assessment  was 
conducted  for  106  mills.  The  applied 
approach  incorporates  into  the  analysis 
ranges  of  values  for  those  variables 
meeting  the  following  criteria:  where 
mathematical  distributions  are 
available;  where  the  variables  are 
independent;  and,  most  importantly, 
where  the  variables  are  believed  to 
significantly  influence  the  results  of  the 
analysis.  This  probabilistic  procedure 
uses  Monte  Carlo  simulation  to  produce 
distributions  with  associated  probability 
estimations  (e.g.,  there  is  a  95  percent 
probability  that  the  estimated  exposure 
to  the  most  exposed  population  group 
(census  block)  is  less  than  the  Rft]  for 
HCl). 

The  distributions  used  in  the  Monte 
Carlo  analysis  were  taken  primarily 
bom  EPA  sources  (such  as  the  Exposure 
Factors  Handbook;  EPA/600/8-89/043. 
July  1989)  and  the  literature.  Best 
judgments  were  us^ d  in  selecting  the 
distributions  and,  in  some  cases,  in 
using  only  portions  of  the  distributions 
that  are  provided  in  the  Handbook.  Use 


of  other  distributions  may  resuh  in 
different  final  outcomes  for  the  Monte 
Carlo  analysis. 

The  results  of  this  analysis  show  that, 
at  the  95  percent  confidence  interval, 
the  maximum  concentration  predicted 
to  which  people  are  estimated  to  be 
exposed  is  0.3  pg/m  ^,  60  times  less  than 
the  inhalation  reference  concentration. 

In  addition,  terrain  (e.g.,  hills  and 
valleys)  is  known  to  affect  concentration 
estimates  predicted  near  facilities  with 
elevated  pollutant  releases  (e.g.,  stacks). 
The  effect  of  terrain  on  estimated  HQ 
concentrations  was  investigated  by 
including  terrain  in  the  modeling  of  the 
ten  recovery  furnaces  that  produced  the 
highest  estimated  HClx:oncentrations  at 
census  blocks  in  the  exposure 
assessment  described  above.  The  terrain 
analysis  and  a  Monte  Carlo  assessment 
similar  to  that  described  above  resulted, 
at  the  95  percent  confidence  interval,  in 
a  maximimi  concentration  to  which 
people  are  expected  to  be  exposed  of  2 
Mg/m  3,  which  is  10  times  less  than  the 
inhalation  reference  concentration. 

d.  Ecological  Assessment.  The 
standards  for  emissions  must  also 
protect  against  significant  and 
widespread  adverse  environmental 
effects  to  wildUfe,  aquatic  life,  and  other 
natural  resources.  Approaches  to 
ecological  risk  assessments  are  being 
developed  and  applied  by  EPA  for 
several  areas  of  concern  regarding  the 
effects  of  pollutants.  For  HCl  emitted  by 
these  source  categories,  a  formal 
ecological  risk  assessment  as  such  has 
not  beian  made.  However,  pubUcations 
in  the  literature  have  been  reviewed  to 
determine  if  there  would  be  reasonable 
expectation  for  serious  or  widespread 
adverse  effects  to  natiu«l  resources. 

Aspects  of  pollutant  exposure  and 
effects  that  should  be  considered  are: 
toxicity  effects  from  acute  and  chronic 
exposures  to  expected  concentrations 
around  the  source  (as  measured  or 
modeled),  persistence  in  the 
environment,  local  and  long-range 
transport,  and  tendency  for  bio- 
magnification  with  toxic  effects 
manifest  at  higher  trophic  levels. 

No  research  has  been  identified  for 
effects  on  terrestrial  animal  species 
beyond  that  cited  in  the  development  of 
the  RiC.  The  evidence  available  to  date, 
discussed  in  section  IV.D.3.b  of  this 
preamble,  indicates  that  HCl  is  a 
threshold  pollutant  for  the  purposes  of 
section  112(d)(4)  of  the  Act.  Modeling 
calculations  indicate  that  there  is  little 
likelihood  of  chronic  or  widespread 
exposure  to  HCl  at  concentrations  above 
the  threshold  around  pulp  and  paper 
mills.  Based  on  these  considerations, 
EPA  believes  that  the  RfC  can 
reasonably  be  expected  to  protect 
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against  widespread  adverse  effects  in 
other  animal  species  as  well. 

Plants  also  respond  to  airborne  HCl 
levels.  Chronic  exposure  to  about  600 
(ig/m  3,  can  be  expected  to  result  in 
discernible  effects,  depending  on  the 
plant  species.  Plants  respond  differently 
to  HCl  as  an  anhydrous  gas  than  to  HCl 
aerosols.  Relative  humidity  is  important 
in  plant  response;  there  appears  to  be  a 
threshold  of  relative  humidity  above 
which  plants  will  incur  twice  as  much 
damage  at  a  given  dose  (Medical  and 
Biological  Effects  of  Environmental 
Pollutants:  Chlorine  and  Hydrogen 
Chloride,  National  Academy  of 
Sciences,  1976).  Effects  include  leaf 
injury  and  decrease  in  chlorophyll 
levels  in  various  species  given  acute,  20- 
minute  exposures  of  6,500  to  27,000  ^g/ 
m  3  (Health  Assessment  Document  for 
Chlorine  and  Hydrogen  Chloride, 
Review  Draft;  EPA-600/8-87/041A. 
Aiigust  1994).  A  field  study  reports 
dimrent  sensitivity  to  damage  of  foliage 
in  50  species  growing  in  the  vicinity  of 
an  anhydrous  aluminum  chloride 
manufacturer.  American  elm,  bur  oak, 
eastern  white  pine,  basswood,  red  ash 
and  several  bean  species  were  observed 
to  be  most  sensitive.  Concentrations  of 
HCl  in  the  air  were  not  reported. 
Chloride  ion  in  whole  leaves  was  0.2  to 
0.5  percent  of  dry  weight;  sensitive 
species  showed  damage  at  the  lower 
value,  but  tolerant  species  displayed  no 
injury  at  the  higher  value.  Injury 
declined  with  distance  from  the  source 
with  no  effects  observed  beyond  300 
meters  (Harper  and  Jones,  1982,  "The 
Relative  Sensitivity  of  Fifty  Plant 
Species  to  Chronic  Doses  of  Hydrogen 
Chloride,"  Phytopathology  72:  261- 
262). 

Prevailing  meteorology  strongly 
determines  the  fate  of  HCl  in  the 
atmosphere  (Health  Assessment 
Document  for  Chlorine  and  Hydrogen 
Chloride,  Review  Draft;  EPA-600/8-fl7/ 
041A,  August  1994).  However,  HCl  is 
not  considered  a  strongly  persistent 
pollutant,  or  one  where  long  range 
transport  is  important  in  predicting  its 
ecological  effects.  In  the  atmosphere, 
HCl  can  be  expected  to  be  absorbed  into 
aqueous  aerosols,  due  to  its  great 
affinity  for  water,  and  removed  from  the 
troposphere  by  rainfall.  In  addition,  HCl 
will  react  with  hydroxy  ions  to  yield 
water  plus  chloride  ions.  However,  the 
concentration  of  hydroxy  ions  in  the 
troposphere  is  low,  so  HCl  may  have  a 
relatively  long  residence  time  in  areas  of 
low  humidity.  No  studies  are  reported 
of  HCl  levels  in  ponds  or  other  small 
water  bodies  or  soils  near  major  sources 
of  HCl  emissions.  Toxic  effects  of  HCl 
to  aquatic  organisms  would  likely  be 
due  to  the  hydronium  ion,  or  acidity. 
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Aquatic  organisms  in  their  natural 
environments  often  exhibit  a  broad 
range  of  pH  tolerance.  Effects  of  HCl 
deposition  to  small  water  bodies  and  to 
soils  will  primarily  depend  on  the 
extent  of  neutralizing  by  carbonates  or 
other  buffering  compounds  (Health 
Assessment  Document  for  Chlorine  and 
Hydrogen  Chloride,  Review  Draft;  EPA- 
600/&-87/041A,  August  1994).  Chloride 
ions  are  essentially  ubiquitous  in 
natural  waters  and  soils,  so  minor 
increases  due  to  deposition  of  dissolved 
HCl  will  have  much  less  effect  than  the 
deposited  hydronium  ions.  Deleterious 
effects  of  HCl  on  ponds  and  soils,  where 
such  effects  might  be  found  near  a  major 
source  emitting  to  the  atmosphere, 
likely  will  be  local  rather  than 
widespread,  as  observed  in  plant 
foliage. 

Effects  of  HCl  on  tissues  are  generally 
restricted  to  those  immediately 
impacted  and  are  essentially  acidic 
effects.  The  rapid  solubility  of  HCl  in 
aqueous  media  releases  hydronium 
ions,  which  can  be  corrosive  to  tissue 
when  above  a  threshold  concentration. 
The  chloride  ions  may  be  concentrated 
in  some  plant  tissues,  but  may  be 
distributed  throughout  the  organism,  as 
most  organisms  have  chloride  ions  in 
their  fluids.  Leaves  or  other  tissues 
exposed  to  HCl  may  show  some 
concentration  above  that  of  their 
immediate  environment;  that  is,  some 
degree  of  bioconcentration  can  occur. 
However,  long-term  storage  in  specific 
organs  and  biomagnification  of 
concentrations  of  HCl  in  trophic  levels 
of  a  food  chain  would  not  be  expected. 
Thus,  the  chemical  nature  of  HCl  results 
in  deleterious  effects,  that  when  present, 
are  local  rather  than  widespread. 

e.  Conclusions.  The  results  of  the 
exposure  assessment  modelling  showed 
exposure  levels  to  HCl  emissions  from 
kraft  and  soda  recovery  furnaces  below 
the  health  threshold  value.  Furthermore, 
the  threshold  value,  for  which  the  RfC 
was  determined  to  be  an  appropriate 
value,  was  not  exceeded  when  taking 
into  account  an  ample  margin  of  safety. 
Finally,  no  signiBcant  or  widespread 
adverse  environmental  effects  from  HCl 
are  anticipated.  Therefore,  the  Agency, 
under  authority  of  section  112(d)(4),  has 
determined  that  further  control  of  HCl 
emissions  from  kraft  and  soda  recovery 
furnaces  and  sulBte  and  semichemical 
combustion  units  is  not  necessary. 

E.  Determination  of  Subcategories  and 
MACT  Floors 

The  first  step  in  establishing  MACT 
floors  is  to  determin^whether  the 
source  category  warrants 
subcategorization.  In  evaluating  the 
chemical  recovery  process  for 


subcategorization,  the  Agency  took  into 
consideration  the  type  of  equipment 
used  in  the  process,  the  emission 
potential  of  each  emission  point,  and 
any  variations  in  the  process  due  to 
pulp  type.  The  Agency  determined  that 
the  chemical  recovery  areas  at  kraft  and 
soda  pulp  mills  do  not  warrant 
subcategorization  because  the  recovery 
areas  are  comparable  in  processes, 
equipment,  and  HAP  emissions.  The 
Agency  determined  that  separate 
subcategories  are  warranted  for  sulfite 
and  stand-alone  semichemical  pulp 
mills  because  the  recovery  processes 
used  at  sulfite  and  stand-alone 
semichemical  pulp  mills  are  specifically 
different  from  each  other  and  from  those 
used  at  kraft  and  soda  pulp  mills. 

The  proposed  MACT  floors  for  each 
category  were  established  on  an 
emission  point  basis.  For  existing 
sources  at  kraft  and  soda  pulp  mills,  the 
MACT  floor  was  established  by 
examining  the  emission  level  achievable 
by  the  control  technology  used  by  the 
source  at  the  94th  percentile  (i.e.,  the 
median' emission  limitation  achieved  by 
the  top  12  percent  of  sources).  Because 
there  are  fewer  than  30  sulfite 
combustion  units  nationwide,  the 
proposed  MACT  floor  for  existing 
sources  at  sulfite  pulp  mills  was 
established  by  examining  the  emission 
level  achieved  by  the  control  technology 
used  by  the  best-perfomjing  five 
existing  sources  at  sulfite  pulp  mills. 
The  MACT  floor  approach  used  for 
existing  sources  at  sulfite  pulp  mills 
was  also  used  for  existing  sources  at 
stand-alone  semichemical  pulp  mills 
because  there  are  fewer  than  30 
semichemical  combustion  sources.  The 
MACT  floor  technologies  for  new 
sources  at  kraft,  soda,  sulfite,  and  stand- 
alone semichemical  pulp  mills  are 
based  on  the  best-performing  similar 
source  for  each  subcategory.  The  control 
technologies  and  corresponding 
emission  levels  that  represent  the 
proposed  MACT  floors  were  determined 
based  on  technology  and  emission  data 
that  were  available  to  the  Administrator. 

1.  MACT  Floors— Kraft  and  Soda  Pulp 
Mills 

This  section  provides  a  brief 
description  of  the  MACT  floor 
determinations  for  kraft  and  soda  NDCE 
recovery  furnaces,  DCE  recovery  furnace 
systems,  lime  kilns,  and  SDT's. 

a.  NDCE  Recovery  Furnaces.  An 
estimated  128  NDCE  recovery  furnaces 
operate  at  96  U.S.  kraft  and  soda  pulp 
mills.  Information  regarding  the  fiimace 
type,  size,  and  add-on  control  devices  is 
available  for  approximately  88  percent 
of  these  recovery  furnaces.  Ninety-seven 
percent  of  NDCE  recovery  furnaces  are 
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equipped  with  an  ESP,  2  percent  are 
equipped  with  an  ESP  followed  by  a  wet 
scrubber,  and  the  remaining  1  percent 
are  equipped  with  two  wet  scrubbers  in 
series.  Ilie  add-on  control  devices  were 
installed  primarily  for  control  of  PM 
emissions. 

The  following  paragraphs  describe  the 
proposed  MACT  floor  control 
technologies  for  new  and  existing  kraft 
and  soda  NDCE  recovery  furnaces  for 
both  PM/PM  HAP  and  total  gaseous 
organic  HAP  control  and  the  emission 
levels  achievable  with  each  proposed 
MACT  floor  technology. 

(1)  PMand  PM  HAP  MACT  Floors. 
Properly  designed  and  operated  ESP's 
used  on  kraft  recovery  furnaces 
routinely  achieve  PM  removal 
efficiencies  of  99  percent  or  greater. 
Although  emission  test  data  from 
recovery  furnace  ESP's  on  PM  HAP 
performance  are  limited,  available  data 
on  ESP  performance  indicate  that  those 
systems  that  achieve  the  greatest  PM 
removal  show  the  best  performance  for 
the  HAP  portion  of  the  PM.  (See 
Technical  Support  Docimient:  Chemical 
Recovery  Combustion  Sources  at  Kraft 
and  Soda  Pulp  Mills,  Chapter  3;  docket 
entry  No.  n-A-31.)  Therefore,  PM  can 
be  used  as  a  surrogate  for  PM  HAP's. 

The  NSPS  for  kraft  pulp  mills  requires 
that  PM  emissions  from  recovery 
furnaces  constructed,  reconstructed,  or 
modified  after  September  24, 1976  be 
less  than  or  equal  to  0.10  g/dscm  (0.044 
gr/dscf)  of  flue  gas  corrected  to  8 
percent  oxygen.  Approximately  39 
percent  of  NDCE  recovery  furnaces  are 
subject  to  the  NSPS,  and  even  more  (80 
percent)  reportedly  achieve  the  N^S 
limit. 

Long-term  (monthly)  PM  emission 
data  are  available  for  eight  NDCE 
recovery  furnaces.  Particulate  matter 
emissions  bom  each  of  these  eight 
NDCE  recovery  furnaces  varied 
significantly  from  month  to  month; 
however,  PM  emissions  from  seven  of 
the  eight  NDCE  recovery  furnaces 
consistently  met  the  NSPS  limit  of  0.10 
g/dscm  (0.044  gr/dscf)  corrected  to  8 
percent  oxygen  over  a  4-  to  6-year 
period.  Collectively,  emissions  from 
these  seven  NDCE  recovery  furnaces 
ranged  &x>m  0.002  to  0.10  g/dscm  (0.001 
to  0.044  gr/dscf),  corrected  to  8  percent 
oxygen.  (See  State  of  Washington  Data 
Memo,  docket  entry  No.  n-B-59.)  Thus, 
the  long-term  data  demonstrate  that 
NDCE  recovery  furnaces  equipped  with 
ESP's  can  meet  the  NSPS  level  of  0.10 
g/dscm  (0.044  gr/dscf)  corrected  to  8 
percent  oxygen  on  a  long-term  basis. 
Because  greater  than  6  percent  of  NDCE 
recovery  furnaces  are  capable  of  meeting 
the  NSPS  limit  on  a  long-term  basis 
with  ESP's.  the  proposed  MACT  floor 


PM  control  technology  for  existing  kraft 
and  soda  NDCE  recovery  furnaces  is  an 
ESP  capable  of  meeting  the  NSPS, 
which  typically  has  a  specific  collecting 
area  (SCA)  of  100  m2/(m3/sec)  (530  ftV 
1,000  acfrn).  The  application  of  the 
proposed  MACT  floor  PM  control 
-technology  is  represented  by  a  PM 
emission  level  of  0.10  g/dscm  (0.044  gr/ 
dscf)  corrected  to  8  percent  oxygen. 

The  proposed  MACT  floor  control 
technology  for  PM  HAP  is  the  same  as 
the  proposed  MACT  floor  control 
teclmology  for  PM  and  is  represented  by 
a  PM  HAP  emission  level  of  l.OOE-03 
kg/Mg  (2.01E-03  lb/ton)  of  black  liquor 
solids  fired.  The  proposed  MACT  floor 
PM  HAP  emission  level  is  based  on 
available  test  daT&  and  is  equivalent  to 
the  average  PM  HAP  emission  factor  for 
recovery  furnaces  with  PM  emissions 
that  achieve  the  NSPS  level  of  0.10  g/ 
dscm  (0.044  gr/dscf)  corrected  to  8 
percent  oxygen. 

With  respect  to  MACT  for  new 
sources,  the  best-performing  PM  control 
system  of  the  eight  NDCE  recovery 
furnaces  for  which  long-term  PM 
emission  data  are  available  is  an  ESP 
with  an  operating  SCA  between  110  and 
130  m2/(mVsec)  (570  and  670  ft^/l.OOO 
acfin)  followed  by  a  cross-flow,  packed- 
bed  scrubber.  Monthly  PM  emissions 
data  from  the  NIXIE  recovery  furnace 
with  this  control  system  varied  from 
0.002  to  0.025  g/dscm  (0.001  to  0.011  gr/ 
dscf)  corrected  to  8  percent  oxygen  over 
a  6-year  period.  Taking  the  variability  of 
the  data  into  consideration,  a  PM 
emission  level  of  0.034  g/dscm  (0.015 
gr/dscf)  was  selected  to  represent  the 
MACT  floor  PM  emission  level  for  new 
NDCE  recovery  furnaces.  Therefore,  the 
proposed  MACT  floor  PM  control 
technology  for  new  kraft  and  soda  NDCE 
recovery  furnaces  is  an  ESP  capable  of 
achieving  a  PM  emission  level  of  0.034 
g/dscm  (0.015  gr/dscf)  corrected  to  8 
percent  oxygen  (i.e.,  an  ESP  with  a 
typical  SCA  between  110  and  130  mV 
ImVsec]  (570  and  670  ftVl,000  acfrn]) 
followed  by  a  packed-bed  scrubber. 

Although  the  proposed  MACT  floor 
PM  control  technology  for  new  NDCE 
recovery  furnaces  includes  both  the  ESP 
and  the  cross-flow,  packed-bed 
scrubber,  the  scrubber  was  installed  as 
a  heat  recovery  device  and  for  SO2 
control  and  is  not  expected  to  provide 
much,  if  any,  additional  PM  control. 
Because  of  the  high  PM  removal 
efficiencies  achievable  with  newer 
ESP's,  the  proposed  MACT  floor  PM 
emission  level  of  0.034  g/dscm  (0.015 
gr/dscf)  corrected  to  8  percent  oxygen 
for  new  NDCE  recovery  furnaces  could 
be  achieved  with  the  application  of  the 
ESP  alone. 


A  PM  HAP  emission  level  was  not 
established  for  new  NDCE  recovery 
furnaces  because  insufficient  PM  HAP 
data  are  available  from  NDCE  recovery 
furnaces  representing  MACT  for  new 
sources. 

(2)  Total  Gaseous  Organic  HAP  MACT 
Floors.  The  ESP  systems  applied  to 
existing  NDCE  recovery  furnaces 
conform  to  one  of  two  designs:  wet  ESP 
systems  or  dry  ESP  systems.  A  wet  ESP 
system  uses  unoxidized  black  liquor  or 
water  in  the  ESP  bottom  or  in  the  PM 
retimi  system.  A  dry  ESP  system 
includes  both  a  dry-bottom  ESP  and  a 
dry  PM  return  system.  Wet  ESP  S)rstems 
that  use  black  liquor  or  HAP- 
contaminated  water  emit  higher  levels 
of  gaseous  organic  HAP's  than  dry  ESP 
systems  due  to  the  stripping  of  gaseous 
organic  HAP's  from  the  black  liquor  or 
HAP-contaminated  water  in  the  ESP 
bottom  or  PM  return  system.  Based  on 
the  available  emission  data,  NDCE 
recovery  furnaces  with  dry  ESP  systems 
emit,  on  average,  approximately  72 
percent  less  total  gaseous  organic  HAP's 
than  NDCE  recovery  furnaces  with  wet 
ESP  ^stems. 

Although  information  is  available  to 
classify  almost  all  (99  percent)  of  NDCE 
recovery  furnace  ESP's  as  wet-  or  dry- 
bottom,  Uttle  information  is  available 
regarding  the  use  of  black  liquor  or 
HAP-contaminated  water  in  the 
recovery  furnace  ESP  PM  return 
systems.  Based  on  the  limited  available 
information  on  ESP  retiun  systems, 
approximately  5  percent  of  NDCE 
recovery  furnaces  are  estimated  to  be 
equipped  with  dry  ESP  systems. 
Because  the  estimated  percentage  of 
NDCE  recovery  furnaces  equipped  with 
dry  ESP  systems  is  less  than  6  percent, 
the  proposed  MACT  floor  control 
technology  for  total  gaseous  organic 
HAP  emissions  from  existing  kraft  and 
soda  NDCE  recovery  furnaces  is  a  wet 
ESP  system,  and,  thus,  no  control  of 
total  gaseous  organic  HAP's  is  achieved 
at  the  floor.  However,  because  NDCE 
recovery  furnaces  equipped  with  dry 
ESP  systems  represent  the  best- 
controlled  source  for  total  gaseous 
organic  HAP  emissions,  the  proposed 
MACT  floor  total  gaseous  organic  HAP 
control  technology  for  new  kraft  and 
soda  NDCE  recovery  frimaces  is  a  dry 
ESP  system.  Emission  data  frtun  three 
NDCE  recovery  furnaces  equipped  with 
dry  ESP  systems  indicate  that  a  total 
gaseous  organic  HAP  emission  level,  as 
measured  by  methanol,  of  0.012  kg/Mg 
(0.025  lb/ton)  of  black  liquor  solids  fired 
or  less  is  achievable.  The  methanol 
emission  level  corresponds  to  the 
highest  three-run  average  obtained  for  a 
dry  ESP  system  on  an  NDCE  recovery 
furnace  plus  an  additional  amount  to 
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account  for  the  variability  in  the  dry 
ESP  system  data  set  and  the  lack  of 
long-term  data.  Therefore,  the  total 
gaseous  organic  HAP  emission  level,  as 
measured  by  methanol,  associated  with 
the  proposed  MACT  floor  control 
technology  (i.e.,  a  dry  ESP  system)  is 
0.012  kg/Mg  (0.025  lb/ton)  of  black 
liquor  solids  fired. 

D.  DCE  Recovery  Furnace  Systems. 
The  DCE  recovery  furnace  system 
includes  the  recovery  furnace,  DCE,  and 
the  BLO  system.  An  estimated  83  DCE 
recovery  furnaces  are  in  operation  at  48 
U.S.  kraft  and  soda  pulp  mills.  An 
estimated  46  BLO  systems  are  in 
operation  at  these  48  pulp  mills.  Of  the 
two  mills  without  BLO  systems,  one  is 
a  soda  pulp  mill,  and  the  other  is  a  kraft 
pulp  mill,  biformation  regarding  the 
furnace  type,  size,  and  add-on  control 
devices  and  the  associated  BLO  systems 
is  available  for  approximately  93 
percent  of  DCE  recovery  furnace 
systems. 

Like  NDCE  recovery  furnaces,  all  DCE 
recovery  furnaces  are  equipped  with 
some  type  of  add-on  control  device  to 
reduce  PM  emissions  from  the  furnace. 
In  the  case  of  DCE  units,  90  percent  are 
controlled  with  an  ESP,  8  percent  are 
controlled  with  an  ESP  followed  by  a 
vrat  scrubber,  and  the  remaining  2 
percent  are  controlled  with  two  ESP's  in 
series.  As  with  NDCE  recovery  furnaces, 
MACT  floor  control  technologies  for 
DCE  recovery  furnace  systems  were 
selected  for  both  PM/PM  HAP  and  total 
gaseous  organic  HAP  emissions.  The 
following  paragraphs  describe  the 
proposed  MACT  floor  control 
technologies  for  new  and  existing  kraft 
and  soda  DCE  recovery  furnace  systems 
and  the  emission  levels  achievable  with 
each  proposed  MACT  floor  technology. 

(1)  PMand  PM  HAP  MACT  Floors.  As 
discussed  above  for  NDCE  recovery 
furnaces,  properly  designed  and 
operated  ESP's  used  on  kraft  recovery 
furnaces  routinely  achieve  PM  removal 
efHciencies  of  99  percent  or  greater. 
Using  installation  dates  to  determine 
NSPS  applicability,  three  DCE  recovery 
furnaces  (i.e.,  4  percent  of  the  DCE 
recovery  furnace  population)  are  subject 
to  the  NSPS  emission  limit  of  0.10  g/ 
dscm  (0.044  gr/dscf)  corrected  to  8 
percent  oxygen  for  kraft  recovery 
furnaces.  Long-term  (monthly)  PM 
emission  data  are  available  for  an 
additional  four  DCE  recovery  furnaces 
that  are  not  subject  to  the  NSPS  but 
have  consistently  met  the  NSPS 
emission  level  of  0.10  g/dscm  (0.044  gr/ 
dscf)  corrected  to  8  percent  oxygen  over 
a  3-  to  6-year  period,  even  though  PM 
emissions  from  each  of  these  four  DCE 
recovery  furnaces  varied  significantly 
from  month  to  month.  Collectively,  the 


PM  emissions  from  these  four  DCE 
recovery  furnaces  varied  from  0.011  to 
0.10  g/dscm  (0.005  to  0.044  gr/dscf) 
corrected  to  8  percent  oxygen  over  the 
3-  to  6-year  period.  (See  State  of 
Washington  Data  Memo;  docket  entry 
No.  II-B-59.)  The  combination  of  those 
DCE  recovery  furnaces  subject  to  the 
NSPS  and  those  for  which  data  show  an 
ability  to  achieve  the  NSPS  level  on  a 
long-term  basis  represent  a  total  of 
seven  DCE  recovery  furnaces,  or  9 
percent  of  the  DCE  recovery  furnace 
population. 

Because  greater  than  6  percent  of  DCE 
recovery  furnaces  are  capable  of  meeting 
the  NSPS  PM  limit  on  a  long-term  basis 
with  ESP's,  the  proposed  MACT  floor 
PM  control  technology  for  existing  kraft 
and  soda  DCE  recovery  furnace  systems 
is  an  ESP  capable  of  meeting  the  NSPS, 
which  typically  has  an  SCA  of  90  mV 
(mVsec)  (430  ft  Vl.OOO  acfin).  The 
application  of  the  proposed  MACT  floor 
PM  control  technology  is  represented  by 
a  PM  emission  level  of  0.10  g/dscm 
(0.044  gr/dscf)  corrected  to  8  percent 
oxygen. 

The  proposed  MACT  floor  control 
technology  for  PM  HAP  is  the  same  as 
the  proposed  MACT  floor  control 
technology  for  PM  and  is  represented  by 
a  PM  HAP  emission  level  of  l.OOE-03 
kg/Mg  (2.01E-03  lb/ton)  of  black  liquor 
solids  fired.  As  with  existing  NDCE 
recovery  furnaces,  the  proposed  MACT 
floor  PM  HAP  emission  level  is 
equivalent  to  the  average  PM  HAP 
emission  factor  for  kraft  and  soda 
recovery  furnaces  with  PM  emissions 
that  achieve  the  NSPS  level  of  0. 10  g/ 
dscm  (0.044  gr/dscf)  corrected  to  8 
percent  oxygen. 

The  best-performing  PM  control 
system  for  both  NDCE  and  DCE  recovery 
furnaces  is  an  ESP  with  an  operating 
SCA  between  110  and  130  m2/(mVsec) 
(570  and  670  ft  Vl,000  acfm)  followed 
by  a  cross-flow,  packed-bed  scrubber. 
Monthly  PM  emissions  data  from  the 
recovery  furnace  with  this  control 
system  varied  from  0.002  to  0.025  g/ 
dscm  (0.001  to  0.011  gr/dscf)  corrected 
to  8  percent  oxygen  over  a  6-year 
period.  Taking  the  variability  of  the  data 
into  consideration,  a  PM  emission  level 
of  0.034  g/dscm  (0.015  gr/dscf)  was 
selected  to  represent  the  MACT  floor 
PM  emission  level  for  new  DCE 
recovery  furnaces.  Therefore,  the 
proposed  MACT  floor  PM  control 
technology  for  all  new  kraft  and  soda 
DCE  recovery  furnaces  is  an  ESP 
capable  of  achieving  a  PM  emission 
level  of  0.034  g/dscm  (0.015  gr/dscf) 
corrected  to  8  percent  oxygen  (i.e.,  an 
ESP  with  a  typical  SCA  between  110 
and  130  mVImVsecl  [570  and  670  ftV 


1,000  acfm])  followed  by  a  packed-bed 
scrubber. 

Although  the  proposed  MACT  floor 
PM  control  technology  for  new  kraft  and 
soda  DCE  recovery  furnaces  includes 
both  the  ESP  and  the  cross-flow, 
packed-bed  scrubber,  the  scrubber  was 
installed  as  a  heat  recovery  device  and 
for  SO2  control  and  is  not  expected  to 
provide  much,  if  any.  additional  PM 
control.  Because  of  the  high  PM  removal 
efficiencies  achievable  with  newer 
ESP's.  the  proposed  MACT  floor  PM 
emission  level  of  0.034  g/dscm  (0.015 
gr/dscf)  corrected  to  8  percent  oxygen 
for  new  DCE  recovery  furnaces  could  be 
achieved  with  the  application  of  the 
ESP  alone. 

The  EPA  is  not  proposing  a  MACT 
floor  PM  HAP  emission  level  for  new 
kraft  and  soda  DCE  recovery  furnaces 
for  the  same  reason  stated  above  for  new 
NDCE  recovery  furnaces. 

(2)  Total  Gaseous  Organic  HAP  MACT 
Floors.  Four  of  the  estimated  46  BLO 
systems  in  operation  are  pipeline 
molecular  oxygen-based  systems,  which 
have  no  emission  points.  No  emission 
data  are  available  from  DCE  recovery 
furnaces  with  molecular  oxygen  BLO 
systems  for  comparison  with  DCE 
recovery  furnaces  with  air-based  BLO 
systems.  Therefore,  the  effect  of 
molecular  oxygen  BLO  systems  on  total 
emissions  from  the  DCE  recovery 
furnace  system  is  uncertain.  With  air- 
based  BLO  systems,  gaseous  organic 
HAP's  are  stripped  from  the  black  liquor 
and  emitted  to  the  atmosphere  as  the  air 
bubbles  and  black  liquor  make  contact. 
Unlike  air-based  systems,  molecular 
oxygen  systems  use  pure  oxygen,  ahd, 
thus,  no  diluents  are  introduced  that 
could  strip  organic  compounds  from  the 
black  liquor;  consequently,  organic 
compounds  not  released  from  the  black 
liquor  during  the  oxidation  process 
could  be  subsequently  stripped,  in 
theory,  from  the  oxidized  black  liquor 
when  the  black  liquor  enters  the  direct 
contact  evaporator.  For  this  reason, 
molecular  oxygen  BLO  systems  are  not 
viewed  by  the  Agency  as  a  control 
option  for  DCE  recovery  furnace 
systems. 

The  gaseous  organic  HAP  emissions 
from  2  of  the  estimated  42  air-based 
BLO  systems  are  controlled  via 
incineration  in  power  boilers;  the 
remainder  are  uncontrolled.  However, 
the  two  air-based  BLO  units  with 
controlled  emissions  represent  less  than 
6  percent  of  DCE  recovery  furnace 
systems.  Therefore,  the  proposed  MACT 
floor  for  total  gaseous  organic  HAP 
control  for  existing  kraft  and  soda  DCE 
recove^  furnace  systems  is  no  control. 

The  DCE  recovery  furnace  systems 
emit  more  gaseous  organic  HAP's  than 
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NDCE  recovery  furnaces  because  more 
opportunities  exist  for  gaseous  organic 
HAP  compounds  to  be  stripped  from  the 
black  liquor.  In  DCE  systems,  gaseous 
oi'ganic  HAP  compoimds  can  be 
stripped  from  the  black  liquor  in  the 
BLO  system,  the  DCE.  and  the  ESP 
system.  Based  on  the  available  emission 
data.  NDCE  recoveiy  furnaces  with  dry 
ESP  systems  emit  approximately  93 
percent  less  total  gaseous  organic  HAP's 
than  DCE  recovery  furnace  systems. 

The  NDCE  recovery  furnaces  with  dry 
ESP  systems  also  have  lower  TRS 
emissions  compared  to  DCE  recoveiy 
furnace  systems.  The  need  for  TRS 
emission  reductions  and  the  need  for 
additional  recovery  furnace  capacity 
have  resulted  in  mills  converting  older 
and  smaller  DCE  units  into  larger  NDCE 
units.  Approximately  24  percent  of  the 
existing  NDCE  recovery  furnaces  are 
converted  DCE  recovery  furnaces.  For 
these  reasons,  and  also  because  NDCE 
recovery  furnaces  are  more  eneigy 
efBcient  than  DCE  recoveiy  furnaces,  all 
new  recovery  furnace  installations  are  of 
the  NDCE  desi^.  Because  of  its  lower 
HAP  raussioo  potential,  an  NDCE 
recovery  furnace  equipped  with  a  dry 
ESP  system  was  selectctd  as  the  MACT 
flow  total  gaseous  organic  HAP  control 
technology  for  all  new  kiaft  and  soda 
NDCE  recovery  furnaces  and  DCE 
recovery  furnace  systems.  This 
proposed  MACT  floor  control 
technology  is  capable  of  achieving  a 
total  gaseous  organic  HAP  emission 
level,  as  measured  by  methanol,  of  0.012 
kg/Mg  (0.025  lb/ton)  of  black  liquor 
solids  fired. 

c.  Lime  Kilns.  An  estimated  192  lime 
kilns  operate  at  124  U.S.  kraft  and  soda 
pulp  mills.  Information  regarding  the 
lime  kiln  type,  size,  and  addron  control 
devices  is  available  for  approximately 
85  percent  of  these  lime  kilns.  All  of  the 
add-on  control  systems  in  place  on  lime 
kilns  are  for  the  control  of  PM  or  TRS 
emissions.  No  add-on  controls  designed 
to  remove  gaseous  organic  HAP's  are 
applied  to  Ume  kilns. 

Gaseous  organic  HAP  emissions  from 
lime  kilns  are  primarily  attributable  to 
the  use  of  HAP-contaminated  process 
waters  in  the  lime  mud  washers  and 
lime  kiln  scrubbers.  Therefore,  gaseous 
organic  HAP  emissions  bom  lime  kilns 
can  be  minimized  by  reducing  the  HAP 
content  of  process  waters  used  in  the 
lime  mud  washers  and  scrubbers.  These 
process  waters  are  being  regulated  as 
part  of  the  final  NESHAP  for 
noncombustion  soiuces  at  pulp  and 
paper  mills.  Therefore,  no  MACT  floor 
has  been  established  for  total  gaseous 
organic  HAP's  for  new  and  existing  kraft 
and  soda  lime  kilns  as  part  of  this 
proposed  NESHAP.  The  following 


paragraphs  describe  the  proposed 
MACT  floor  PM/PM  HAP  control 
technologies  and  the  associated 
emission  levels  for  existing  and  new 
kraft  and  soda  lime  kilns. 

Particulate  matter  emissions  from 
most  (90  percent)  of  the  lime  kilns  are 
controlled  by  wet  scrubbere.  Venturi 
scrubbers  are  the  most  common  type  of 
wet  scrubber  in  vse  on  lime  kilns. 
Particulate  matter  emissions  frtmi  the 
remaining  10  percent  of  lime  kilns  are 
controlled  by  ESP's  (9  percent)  ot  the 
combination  of  an  ESP  and  wet  scrubber 
(1  percent).  Properly  designed  and 
operated  venturi  scrubben  and  ESP's 
used  on  kraft  lime  kilns  are  capable  of 
reducing  PM  emissions  by  greater  than 
99jpercait. 

'Hie  NSPS  for  kraft  pulp  mills  requires 
that  PM  emissions  frcsn  gas-fired  lime 
kilns  ctmstructed.  reconstructed,  or 
modified  after  September  24, 1976  be 
less  than  or  equal  to  0.15  g/dscm  (0.067 
gr/dscf)  of  flue  gas  corrected  to  10 
percent  oxygen.  Approximately  19 
percent  of  lime  kilns  are  subject  to  the 
NSPS  limit  fat  gas-fired  lime  kilns,  and 
even  man  (i.e..  64  percent  of  all  lune 
kilns,  including  oil-fired  lime  kilns) 
have  reported  average  PM  emissions 
less  than  the  oas-fired  NSPS  limit. 

Long-term  (monthly)  PM  emission 
data  are  available  for  fbur  gas-fired  lime 
kilns  that  are  subject  to  the  NSPS  PM 
limit  for  gas-fired  lime  Idlns.  No  long- 
term  data  are  available  for  oil-fired  lime 
kilns.  Two  of  the  fbur  lime  kilns  for 
which  long-term  PM  emission  data  are 
available  are  equipped  with  venturi 
scrubbers,  and  two  are  equipped  with 
ESP's.  Particulate  matter  emissions  from 
the  four  lime  kilns  varied  from  0.002  to 
0.15  g/dscm  (0.001  to  0.067  gr/dscf) 
corrected  to  10  fwrcent  oxygen  over  a  4- 
to  7-year  period.  The  long-term  data 
demonstrate  that  existing  lime  kilns 
equipped  with  either  venturi  scrubben 
or  ESP's  can  meet  an  emission  level  of 
0.15  g/dscm  (0.067  gr/dscf)  corrected  to 
10  percent  oxygen  on  a  long-term  basis. 
Because  greater  than  6  percent  of  lime 
kilns  are  capable  of  meeting  the  gas- 
fired  NSPS  limit  on  a  long-term  basis 
with  venturi  scrubbers  or  ESP's,  the 
proposed  MACT  flow  control 
technology  for  existing  kraft  and  soda 
lime  kilns  is  either  a  venturi  scrubber  or 
an  ESP.  The  application  of  these 
proposed  MACT  floor  PM  control 
technologies  is  represented  by  a  PM 
emission  level  of  0.15  g/dscm  (0.067  gr/ 
dscf)  corrected  to  10  percent  oxygen. 
The  proposed  MACT  floor  control 
technology  for  PM  HAP  is  the  same  as 
the  proposed  MACT  floor  control 
technology  for  PM  and  is  represented  by 
a  PM  HAP  emission  level  of  6.33E-03 
kg/Mg  (1.27E-02  lb/ton)  of  CaO 


produced.  The  proposed  MACT  floor 
PM  HAP  emission  level  is  equivalent  to 
the  average  PM  HAP  emission  factor  for 
lime  kilns  with  outlet  PM  emissions  that 
achieve  the  NSPS  level  of  0.15  g/dscm 
(0.067  gr/dscf)  corrected  to  10  percent 
oxygen. 

Of  the  fbur  lime  kilns  for  which  long- 
term  PM  emission  data  are  available,  the 
best-{>erformihg  PM  control  system  is  an 
ESP  with  an  operating  SCA  of  220  mV 
(mVsec)  (1,120  it2/l,000  acfrn),  which  is 
substantially  higher  than  the  typical 
SCA  for  an  ESP  designed  to  meet  the 
NSPS  (i.e.,  90  mVImVsec)  (460  fl^/l.OOO 
acfrn]).  The  monthly  PM  emissions  from 
the  best-performing  lime  kiln  varied 
from  0.002  to  0.018  g/dscm  (0.001  to 
0.008  gr/dscf)  corrected  to  10  percent      ^ 
oxygen  over  a  7-year  period.  To  account 
for  the  variability  in  the  data,  a  PM 
emissiim  level  of  0.023  g/dscm  (0.010 
gr/dscf)  was  selected  to  represent  the 
MACT  floor  PM  emission  level  for  new 
lime  kilns.  Therefore,  the  propoeed 
MACT  floor  PM  HAP  control  technology 
for  new  kraft  and  soda  lime  Idlns  is  an 
ESP  capable  of  achieving  a  PM  emission* 
level  of  0.023  g/dscm  (0.010  gr/dscO 
corrected  to  10  percent  oxygen  (i.e.,  an 
ESP  with  a  typical  SCA  of  220  m'/lra^/ 
sec)  (1,120  ft2/i,000  acfrn]). 

A  MACT  floor  PM  HAP  emission 
level  was  not  established  for  new  lime 
kilns  for  the  same  reasons  stated  above 
for  new  NDCE  recovery  furnaces. 

d.  Smelt  Dissolving  Tanks.  An  ~~ 

estimated  227  SDT's  operate  at  124  U.S. 
kraft  and  soda  pulp  mills.  Information 
regarding  the  SDT  size  and  add-on 
control  devices  is  available  fcH* 
approximately  83  percent  of  the  SDTs. 
The  add-on  control  systems  in  place  on 
SOT's  are  for  control  of  PM  emissions. 
No  add-on  controls  designed  to  remove 
gaseous  organic  HAP's  are  applied  to 
SDT's. 

As  discussed  above  for  lime  idlns, 
gaseous  organic  HAP  emissions  from 
SDT's  are  primarily  the  result  of  the  use 
of  HAP-contaminated  process  watov. 
The  HAP-contaminated  prAcess  waters 
are  typically  used  in  the  SDT  scrubbers 
as  makeup  water  to  the  SDT.  Therefore, 
gaseous  organic  HAP  emissions  from 
SDT's  can  be  minimized  by  reducing  the 
HAP  content  of  process  waters  used  in 
the  SDT  and  SDT  scrubber.  However,  as 
stated  above  for  lime  kilns,  the  control 
of  HAP  emissions  from  process  waters 
is  being  regulated  as  part  of  the  final 
NESHAP  for  noncombustion  sources  at 
pulp  and  paper  mills.  Therefore,  no 
MACT  floor  has  been  established  for 
total  gaseous  organic  HAP  emissions  for 
)iew  and  existing  kraft  and  soda  SDT's 
as  part  of  this  proposed  NESHAP. 

Particulate  matter  emissions  from 
most  (87  percent)  of  the  SDT's  are 
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controlled  by  wet  scrubbers.  Particulate 
matter  emissions  from  the  majority  of 
the  remaining  SDT's  are  controlled  by 
mist  eliminators.  Based  on  the  available 
performance  data  for  wet  scrubbers  and 
mist  eliminators  installed  on  SDT's,  wet 
scrubbers  are  more  effective  at 
controlling  PM  emissions  from  SDT's 
than  mist  eliminators.  (See  Technical 
Support  Document:  Chemical  Recovery 
Combustion  Sources  at  Kraft  and  Soda 
Pulp  Mills,  Chapter  3;  docket  entry  No. 
n-A-31.)  Properly  designed  wet 
scrubbers  used  on  kraft  SDT's  are 
capable  of  reducing  PM  emissions  by 
greater  than  99  percent. 

The  NSPS  for  kraft  pulp  mills  reqmre 
that  PM  emissions  from  SDT's  that  are 
constructed,  modified,  or  reconstructed 
after  September  24, 1976  be  less  than 
0.10  kg^te  (0.20  lb/ton)  of  black  liquor 
solids  fired.  Approximately  29  percent 
of  SDT's  are  subject  to  the  NSPS  PM 
limit,  and  even  more  (75  percent)  have 
reported  average  PM  emissions  less  than 
the  NSPS  PM  limit.  Although  no  long- 
term  PM  emission  data  are  available  for 
^SDTs  equipped  with  wet  scrubbers  that 
are  subject  to  the  NSPS  limit  of  0.10  kg/ 
Mg  (0.20  lb/ton)  of  black  liquor  solids 
fired,  the  prevalence  of  wet  scrubbers  on 
SDT's  and  the  high  PM  removal 
efficiencies  achieved  with  this 
technology  are  sufficient  to  establish 
wet  scrubbers  as  the  proposed  MACT 
floor  PM  control  tedmology  for  existing 
krait  and  soda  SDT's.  The  application  of 
this  control  technology  is  represented 
by  a  PM  emission  level  of  0.10  kg/Mg 
(0.20  lb/ton)  of  black  liquor  sohds  fired. 
The  proposed  MACT  floor  control 
technology  for  PM  HAP  is  the  same  as 
the  propped  MACT  floor  control 
technology  for  PM  and  is  represented  by 
a  PM  HAP  emission  level  of  6.20E-OS 
kg/Mg  (1.24E-04  lb/ton)  of  black  liquor 
solids  fired.  The  proposed  MACT  floor 
PM  HAP  emission  level  is  equivalent  to 
the  average  PM  HAP  emission  factor  for 
SDT's  with  outlet  I^  emissions  that 
achieve  the  NSPS  PM  level  of  0.10  kg/ 
Mg  (0.20  lb/ton)  of  black  liquor  solids 
fired. 

Long-term  (monthly)  PM  emission 
data  are  available  for  three  SDT's 
equipped  with  wet  scrubbers  designed 
to  meet  a  PM  permit  limit  (0.06  kg/Mg 
(0.12  lb/ton]  of  black  liquor  solids  fired) 
that  is  more  stringent  than  the  NSPS. 
The  high-efficiency  wet  scrubbers 
installed  on  these  three  SDT's  represent 
the  best-performing  PM  control  systems 
installed  on  kraft  and  soda  SDT's. 
Collectively,  monthly  PM  emissions 
from  these  three  SDT's  varied  from 
0.0045  to  0.055  kg/Mg  (0.009  to  0.11  lb/  • 
ton)  of  black  liquor  solids  fired  over  a 
2-  to  6-year  period.  (See  State  of 
Washington  Data  Memo,  docket  entry 


No.  n— B-59.)  The  long-term  data 
demonstrate  that  SDT's  equipped  with 
high-effidency  wet  scrubbers  can 
achieve  a  maximum  outlet  PM  level  of 
0.06  kg/Mg  (0.12  lb/ton)  of  black  liquor 
solids  fired  on  a  long-term  basis. 
Therefore,  the  proposed  MACT  floor  PM 
HAP  control  technology  for  new  kraft 
and  soda  SDT's  is  a  high-efliciency  wet 
scrubber  capable  of  achieving  a  PM 
emission  level  of  0.06  kg/Mg  (0.12  lb/ 
ton)  of  black  liquor  solids  fired. 

2.  MACT  Floors— Sulfite  Pulp  Mills 

An  estimated  21  combustion  imits 
operate  at  sulfite  pulp  mills. 
Information  regarding  the  chemical 
recovery  equipment  and  add-on  control 
devices  is  available  for  approximately 
95  percent  of  these  combustion  units. 
Because  there  are  less  than  30  sulfite 
combustion  units,  the  MACT  floor  f(K 
existing  sources  is  based  on  the  5  best- 
performing  sources.  Thirteen  of  the  21 
sulfite  combustion  units  (62  percent)  are 
equipped  with  fiber-bed  demister 
systmas.  The  remainder  of  the 
combustion  units  are  equipped  with 
venturi  scrubbers  or  packed-bed 
scrubbers.  These  add-on  control  devices 
were  installed  on  sulfite  combustion 
units  for  PM  control  and  additional  SO2 
control.  All  sulfite  combustion  units  are 
equipped  with  absorption  towers  prior 
to  the  PM  control  device  to  recovw  SO2 
for  reuse  in  the  pulping  process. 

Long-term  PM  emission  data  are 
available  for  two  sulfite  combustion 
units  equipped  with  fiber-bed  demister 
systems.  Based  on  these  long-term  data 
and  additional  long-term  data  for  sulfite 
combustion  units  equipped  with  wet 
scrubbers,  fiber-bed  demister  systems 
are  more  effective  than  wet  scrubbers  at 
controlling  PM  emissions  from  sulfite 
combustion  units.  Monthly  PM 
emission  data  from  the  two  sulfite 
combustion  imits  equipped  with  fiber- 
bed  demister  systems  ranged  fit>m  0.005 
to  0.088  g/dscm  (0.002  to  0.038  gr/dscf) 
corrected  to  8  percent  oxygen  over  a  6- 
to  7-year  period.  Because  the  fiber-bed 
demister  system  represents  the  best- 
performing  control  technology  and  at 
least  five  sources  are  equipped  with 
fiber-bed  demister  systems,  this 
technology  was  selected  to  represent  the 
proposed  MACT  floor  control 
technology  for  existing  sulfite 
combustion  units.  To  account  for 
variabiUty  in  the  data,  a  PM  emission 
level  of  0.092  g/dscm  (0.040  gr/dscf) 
corrected  to  8  percent  oxygen  was 
selected  to  represent  the  MACT  floor 
PM  emission  level  for  existing  sulfite 
combustion  units. 

Monthly  PM  emission  data  fit>m  the 
best-performing  sulfite  combustion  imit 
equipped  with  a  fiber-bed  demister 


system  raided  from  0.009  to  0.039  g/ 
dscm  (0.004  to  0.017  gr/dscf)  corrected 
to  8  percent  oxygen  over  a  6-year 
period.  This  sulfite  combustion  unit 
also  is  equipped  with  a  wet  scrubber 
between  the  SO2  absorption  towers  and 
the  fiber-bed  demister  system.  The 
scrubber  was  added  to  the  system  for 
additional  PM  and  SO2  control.  Because 
the  best-performing  source  is  equipped 
with  a  wet  scrubber  and  fiber-bed 
demister  system,  the  combination  of 
these  technologies  was  selected  to 
represent  the  proposed  MACT  floor 
control  technology  for  new  sulfite 
combustion  imits.  To  account  for  the 
variability  in  the  data,  a  PM  emission 
level  of  0.046  g/dscm  (0.020  gr/dscf) 
corrected  to  8  percent  oxygen  was 
selected  to  represent  the  MACT  floor 
PM  emission  level  for  new  sulfite 
combustion  units. 

3.  MACT  Floors— Stand-Alone 
Semichemical  Pulp  Mills 

An  estimated  14  chemical  recovwy 
combustim  units  opwate  at  13  U.S. 
stand-alone  semichemical  pulp  mills. 
Information  regarding  the  design  and 
operaticm  of  chemicu  recovery 
combustion  imits  is  available  for  all  of 
these  units.  Although  chemical  recovery 
combustion  units  at  stand-alone 
semichemical  pulp  mills  are  equipped 
with  a  variety  of  F^  control  devices, 
insufficient  PM  data  and  no  PM  HAP 
data  are  available  to  establish  MACT 
floors  for  PM  or  I^  HAP.  In  addition, 
none  of  the  existing  semichemical  mills 
are  currently  controlling  gaseous 
organic  HAP  emissions  from 
semichemical  combustion  sources. 
Therefore,  no  control  of  total  gaseous 
organic  HAP  emissions  is  achieved  at 
the  MACT  floor  for  existing  or  new 
sources. 

However,  the  Agency  has  selected  a 
beyond-the-floor  option  to  represent 
MACT  for  gaseous  organic  HAP  control 
for  existing  and  new  semichemical 
combustion  sources.  The  beyondrthe- 
floor  option  is  based  on  the  use  of  an 
RTO  preceded  by  a  wet  ESP.  (A  wet  ESP 
or  othw  PM  control  device  is  necessary 
because  the  RTO  requires  a  high  def  ee 
of  PM  control  for  proper  operation.) 
Pilot  study  results  at  a  stand-alone 
semichemical  mill  indicate  that  an  RTO 
is  well-suited  to  reducing  gaseous 
organic  HAP  emissions  from  fluidized- 
bed  reactors,  which  emit  the  highest 
known  quantities  of  HAP's  of  the 
combustion  technologies  currently  in 
use  at  semichemical  pulp  mills,  llie 
semichemical  mill  that  conducted  the 
pilot  study  is  currently  installing  a  full- 
scale  RTO  based  on  the  results  of  the 
pilot  study. 
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During  the  pilot  study,  the  RTO 
reduced  THC  emissions  from  the  mill's 
fluidized-bed  reactor  by  an  average  of  97 
percent.  However,  because  the  RTO  has 
not  yet  been  demonstrated  full-scale  at 
a  semichemical  mill.  EPA  estimated  the 
total  gaseous  organic  HAP  emission 
level  that  corresponds  to  MACT  using 
the  average  THC  emission  reduction  (90 
percent)  achieved  during  the  pilot  study 
test  run  with  the  lowest  level  of  control 
The  estimated  90  percent  THC  emission 
reduction  was  applied  to  the  average 
uncontrolled  THC  emissions  (measured 
as  carbon)  from  a  fluidized-bed  reactor. 
Based  on  the  results  of  the  calculation, 
the  application  of  an  RTO  preceded  by 


a  wet  ESP  is  estimated  to  be 
representative  of  either  a  total  gaseous 
organic  HAP  emission  level  of  1.49  kg/ 
Mg  (2.97  lb/ton)  of  black  liquor  solids 
fired,  or  a  90  percent  reduction  in  total 
gaseous  organic  HAP  emissions.  (Total 
gaseous  organic  HAP's  are  measured  as 
THC.  as  carbon,  in  both  cases.) 

F.  Discussion  of  Regulatory  Alternatives 

The  proposed  standards  were  selected 
based  on  a  review  of  the  regulatory 
alternatives  developed  for  the  afiiected 
sources.  Table  3  presents  the  regulatory 
alternatives  examined  for  existing 
affected  sources  at  kraft  and  soda  pulp 
mills;  Tables  4  and  5  present  the 


regulatory  alternatives  for  existing 
a^cted  sources  at  sulfite  and  stand- 
alone semichemical  pulp  mills, 
respectively.  For  existing  affected 
sources,  regulatory  alternative  I  (RA  I) 
represents  the  proposed  MACT  floor, 
and  additional  regulatory  alternatives 
represent  beyond-the-MACT-floor 
options.  The  regulatory  alternatives  are 
increasingly  more  stringent  in  terms  of 
total  HAP  emission  reduction 
requirements.  The  most  stringent 
regulatory  alternative  examined  for 
existing  sources  is  representative  of 
MACT  for  new  sources.  A  disciission  of 
the  regulatory  alternatives  is  provided 
below. 


Table  3.-- Regulatory  /Vlternatives  for  Existing  Affected  Sources  at  Kraft  and  Soda  Pulp  Mills 


Basis  o(  aitemative 


Regulatory  alter- 

Recovery furnace  systems 

Smetl  dissolving 
tanks 

Lime  kilns 

natives  (RA) 

NDCE 

DCE 

RAI  (MACT  noor  tor 
existing  sources). 
RA  II 

RA  IH  

RA  IV  (MACT  floor 
for  new  sources)*. 

NOCE  racovwy  tumace  with  ESP,  „.. 
NDCE  recovery  furnace  with  ESP ,  .... 

NDCE    recovery    furnace    with    dry 

ESP  1  system. 
NDCE  recovery  fumaoe  with  dry  ESPz 

system  and  packed-bed  scrubber. 

DCE  recovery  furnace  with  ESP , 

DCE  recovery  furnace  with  ESP ,  plus 

BLO  vent  controHed  by  incineration. 
NDCE    recovery    furnace    with    dry 

ESP  I  system. 
NOCE    recovery    furnace    with    dry 

ESP  2    system    and    packed-bed 

scrubber. 

1  1  1  1 

ESP,  or  wet 
scnttMr, 

ESP,  or  wet 
scnjbber, 

ESP,  or  wet 
scrubber, 

ESP  2 

■  Tighter  PM  control  is  achieved  tor  new  sources  through  the  use  of  a  more  efficient  ESP  design  (ESP  2)  or  scnjbber  design  (wet  scrubber  2) 
than  tturt  used  under  regulatory  alternatives  I  through  III  (ESP ,  or  wet  scrubber ,)  for  existing  sources. 

Table  4.— Regulatory  Alternatives  for  Existing  Affected  Sources  at  Sulfite  Pulp  Mills 


Regulatory  aKamativas  (RA) 

Basis  of  aitemative 

RA  1  (MACT  floor  for  existing  sources)  

RA  II  (MACT  floor  tor  new  sources)  — 

Fi)er-bed  demister  system. 

Wet  scnjbber  foNowed  by  fiber-bed  demister  system. 

Table  5.— Regulatory  Alternatives  for  Existing  /Effected  Sources  at  Semichemical  Pulp  Mills 


Regulatory  alternatives  (RA) 

Basis  of  aKamative 

RA  1  (MACT  floor  for  existing  and  new  sources)  

RA  II  (Beyond-the-MACT  floor  for  existing  and  new  sources) 

No  control 

Wet  ESP  foNowed  by  regenerative  thennal  oxkber. 

1.  Kraft  and  Soda  Pulp  Mills 

As  shown  in  Table  5,  four  regulatory 
alternatives  were  considered  for  MACT 
selection  for  affected  sources  at  kraft 
and  soda  pulp  mills.  The  first  regulatory 
aitemative  (RA  I)  represents  the 
proposed  MACT  floor  for  existing 
afiiected  sources,  and  the  other  tluee 
alternatives  (RA  n,  RA  m,  and  RA  IV) 
represent  beyond-the-MACT-floor 
options.  Each  of  these  regulatory 
alternatives  is  discussed  below  by 
emissi(mpoint. 

a.  NDCE  Recovery  Furnaces.  For 
NDCE  recovery  furnaces,  the  regulatory 
alternatives  are  based  on  two  levels  of 
PM  HAP  control  and  two  levels  of  total 


gaseous  organic  HAP  control,  as 
measured  by  methanol.  Under  RA  I 
(proposed  MACT  floor  for  existing 
sources),  PM  HAP  emissions  would  be 
controlled  through  the  application  of  an 
ESP  with  a  typical  operating  SCA  of  100 
m2/(m9/sec)  (530  flVl.OOO  acfim);  the 
ESP  would  reduce  PM  HAP  emissions 
by  greater  than  99  percent. 

The  regulatory  alternatives  RA  II  and 
RA  in  are  based  on  the  same  PM  HAP 
control  equipment  specifications  for  the 
NDCE  recovery  furnace  as  RA  I  (the 
proposed  MACT  floor);  therefore,  no 
further  reduction  in  PM  HAP  emissions 
would  be  achieved  under  RA  II  and  RA 
in  than  that  achieved  at  the  floor. 


However,  imder  RA  m,  total  gaseous 
organic  HAP  emissions  would  be 
controlled  to  levels  beyond  the 
proposed  MACT  floor  through  the 
application  of  a  dry  ESP  system  (i.e..  a 
dry-bottom  ESP  with  a  dry  PM  return 
system).  The  use  of  a  dry  ESP  system 
would  result  in  a  reduction  in  total 
gaseous  organic  HAP  emissions  from 
those  mills  currently  using  wet  ESP 
systems  (i.e.,  wet-bottom ESP's  or  dry- 
bottom  ESP's  with  wet  PM  retiim 
systems).  Wet  ESP  systems  emit  greater 
quantities  of  gaseous  organic  HAP's 
because  these  compounds  are  stripped 
from  the  black  liquor  in  the  bottom  of 
the  ESP  and  in  the  PM  return  system. 
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The  most  stringent  beyond-the-floor 
regulatory  alternative  (RA  IV]  combines 
the  conversion  of  the  ESP  system  with 
more  stringent  PM  HAP  control 
requirements  for  the  fiimace.  The  more 
stringent  PM  HAP  control  would  be 
obtained  through  the  application  of  an 
ESP  followed  by  a  packed-bed  scrubber; 
the  typical  operating  SCA  of  the  ESP 
would  be  between  110  and  130  m^/CmV 
sec)  (570  and  670  ftz/l.OOO  acfm). 
Although  the  packed-bed  scrubber  is 
capable  of  reducing  HCl  emissions  from 
the  NDCE  recovery  furnace  by  as  much 
as  99  percent,  as  stated  in  section 
IV.E.l.a  of  this  preamble,  the  ESP  could 
be  used  alone  to  meet  the  PM  emission 
limit  for  new  NDCE  recovery  furnaces 
because  the  scrubber  removes  little,  if 
any,  of  the  PM  remaining  in  the  gas 
stream  exiting  the  ESP.  Because  the  PM 
HAP  control  costs  for  RA  IV  are  based 
on  an  ESP  followed  by  a  packed-bed 
scrubber,  those  costs  are  overstated. 
Regulatory  alternative  IV  is 
representative  of  the  best-controlled 
similar  source  for  NDCE  recovery 
furnaces. 

b.  DCE  Recovery  Furnace  Systems. 
For  DCE  recovery  furnace  systems,  the 
regulatory  alternatives  are  based  on  two 
levels  of  PM  HAP  control  and  three 
levels  of  total  gaseous  organic  HAP 
control,  as  measured  by  methanol. 
Under  the  proposed  MACT  floor 
regulatory  alternative  RA  I,  PM  HAP 
emissions  would  be  reduced  through 
the  application  of  an  ESP  with  a  typical 
operating  SCA  of  90  m^/CmVsec)  (430 
ft2/ 1,000  acfm). 

The  beyond-the-floor  regulatory 
alternative  RA  II  is  based  on  the  same 
PM  HAP  control  equipment 
specifications  for  the  DCE  recovery 
furnace  as  RA  I;  however,  total  gaseous 
organic  HAP  emissions  also  would  be 
reduced  by  controlling  the  vent  gases 
from  air-based  BLO  systems  to  a 
beyond-the-floor  level  via  incineration. 
The  use  of  an  incineration  device  such 
as  a  power  boiler  or  thermal  oxidizer 
could  achieve  total  gaseous  organic  HAP 
emission  reductions  of  98  percent  or 
greater  from  air-based  BLO  systems, 
which  would  translate  to  a  38  percent 
reduction  of  total  gaseous  organic  HAP 
emissions  from  the  entire  IX^  recovery 
furnace  system. 

The  beyond-the-floor  regulatory 
alternative  RA  III  is  based  on  the 
conversion  of  the  DCE  recovery  furnace 


to  an  NDCE  recovery  furnace  equipped 
with  a  dry  ESP  system  with  a  typical 
operating  SCA  of  100  m2/(mVsec)  (530 
ft2/l,000  acfm).  The  conversion  of  the 
E)CE  recovery  furnace  would  reduce 
total  gaseous  organic  HAP  emissions 
from  the  DCE  recovery  furnace  system 
by  approximately  93  percent.  No  further 
reduction  in  PM  HAP  emissions  would 
be  achieved  under  RA  III  than  that 
achieved  at  the  floor  (RA  I)  for  DCE 
recovery  furnaces. 

The  most  stringent  beyond-the-floor 
regulatory  alternative  (RA  IV)  combines 
the  conversion  of  the  DCE  recovery 
furnace  with  more  stringent  PM  HAP 
control  requirements  for  the  furnace. 
The  more  stringent  PM  HAP  ccmtrol 
requirements  are  based  on  an  ESP  with 
a  typical  operating  SCA  between  110 
and  130  m2/(m3/sec)  (570  and  670  ft^/ 
1,000  acfm)  followed  by  a  packed-bed 
scrubber.  Although  the  packed-bed 
scrubber  is  capable  of  reducing  HCl 
emissions  from  the  DCE  recovery 
furnace  by  as  much  as  99  percent,  as 
stated  in  section  IV.E.l.a  of  this 
preamble,  the  ESP  could  be  used  alone 
to  meet  the  PM  emission  limit  for  new 
recovery  furnaces  because  the  scrubber 
removes  little,  if  any,  of  the  PM 
remaining  in  the  gas  stream  exiting  the 
ESP.  Because  the  PM  HAP  control  costs 
for  RA  rv  are  based  on  an  ESP  followed 
by  a  packed-bed  scrubber,  those  costs 
are  overstated.  Regulatory  alternative  IV 
is  representative  of  the  best-controlled 
similar  source  for  DCE  recovery  furnace 
systems. 

c.  Smelt  Dissolving  Tanks.  For  SDT's, 
the  regulatory  alternatives  are  based  on 
two  levels  of  PM  HAP  control. 
Regulatory  alternatives  I  through  m  are 
based  on  the  use  of  a  wet  scrubber 
designed  to  meet  the  NSPS  PM  emission 
level.  The  beyond-the-floor  regulatory 
alternative  RA  IV  is  based  on  the  use  of 
a  high-efficiency  wet  scrubber  designed 
to  reduce  PM  emissions  from  SDT's. 
Based  on  current  information,  no 
controls  more  stringent  than  the  use  of 
high-efficiency  wet  scrubbers  are  being 
applied  to  SDT's. 

d.  Lime  Kilns.  Two  PM  HAP  control 
levels  were  considered  for  lime  kilns. 
Under  regulatory  alternatives  I  through 
III,  the  PM  control  level  is  based  on  the 
level  achievable  with  a  wet  scrubber  or 
an  ESP  designed  to  meet  the  NSPS. 
Under  the  beyond-the-floor  regulatory 
alternative  RA  IV,  increased  PM  control 


is  obtained  through  the  application  of 
an  ESP  with  a  typical  operating  SCA  of 
220  mV(mVsec)  (1.120  ftVl.OOO  acfrn). 

2.  Sulfite  Pulp  Mills 

As  shown  in  Table  4,  two  regulatory 
alternatives  were  considered  for  sulfite 
combustion  units.  Both  of  these 
alternatives  would  reduce  PM  HAP 
emissions  frx)m  the  sulfite  combustion 
unit.  Regulatory  alternative  I  represents 
the  proposed  MACT  floor  for  existing 
sulfite  combustion  units  and  is  based  on 
the  use  of  a  fiber-bed  demister  system. 
Regulatory  alternative  n  is  more 
stringent  than  the  proposed  MACT  floor 
option  and  is  based  on  the  use  of  a  wet 
scrubber  followed  by  a  fiber-bed 
demister  system. 

3.  Stand- Alone  Semichemical  Pulp 
Mills 

As  shown  in  Table  5,  two  regulatory 
alternatives  for  total  gaseous  organic 
HAP's  were  considered  for  combustion 
sources  at  stand-alone  semichemical 
pulp  mills.  Regulatory  alternative  I 
represents  the  MACT  floor  for  existing 
sources,  which  is  no  control.  Regulatory 
alternative  II  is  more  stringent  than  the 
MACT  floor  option  and  is  based  on  the 
use  of  a  wet  ESP  followed  by  an  RTO 
to  reduce  HAP  emissions  from  the 
semichemical  combustion  units. 

G.  Selection  of  Proposed  Standards  for 
Existing  and  New  Sources 

1.  Existing  Sources 

The  proposed  standards  for  each 
emission  point  are  based  on  the 
emission  level  achievable  when  MACT 
is  applied  to  that  source.  For  existing 
sources,  MACT  was  determined  by 
evaluating  the  regulatory  alternatives 
presented  in  Tables  3  through  5.  The 
Agency  selected  RA  I,  or  the  MACT 
floor  alternative,  as  MACT  for  existing 
sources  at  krafl,  soda,  and  sulfite  pulp 
mills.  The  decision  to  select  RA  I  was 
based  on  a  comparison  of  the  costs  and 
benefits  of  the  regulatory  alternatives  for 
existing  sources  at  kraft,  soda,  and 
sulfite  pulp  mills.  The  Agency 
concluded  that  the  benefits  of  additional 
controls  beyond  the  MACT  floor  for 
kraft,  soda,  and  sulfite  pulp  mills  do  not 
outweigh  the  high  capital  costs  (shown 
in  Tables  6  and  7). 


Table  6.— Nationwide  Costs  Associated  With  Regulatory  /Alternatives  for  Kraft  and  Soda  /Affected 

Sources 


Regulatory  altematives  (RA) 


RA  I  (MACT  floof  lor  existing  sources) 


Total  capital  in- 
vestment, dollar 


219,000,000 


Total  annual  cost, 
dollar/yr 


23,000,000 


UMI 
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Table  6.— Nationwide  Costs  Associated  With  Regulatory  Alternatives  for  Kraft  and  Soda  affected 

Sources— Continued 


Regulatory  alternatives  (RA) 

Total  capital  in- 
vestment, doltar 

Total  annual  cost, 
ddlar/yr 

RA  II  (Beyood  the  floor  for  existing  sources)  _ _ „ „ 

RA  III  (Beyood  the  floor  for  existing  sources)  _ „. 

343.000.000 
1.450.000.000 
2.080.000.000 

57.000.000 

64.400.000 

152.000.000 

RA  IV  (Beyorid  the  floor  for  existing  sources;  MACT  floor  for  new  sources)  

Table  7.— Nationwide  Costs  Assooated  With  Regulatory  Alternatives  for  Sulfite  Affected  Sources 


Regulatory  alternatives  (RA) 

Total  capital  in- 
vestment. doHar 

Total  annual  cost, 
doUar/yr 

RA  1  (MACT  floor  for  existing  sources) „ 

11.400,000 
19.600,000 

5.120.000 
8,770.000 

RA  II  (Beyond  the  floor  for  existing  sources;  MACT  floor  for  new  sources) 

Table  8.— Natowide  Costs  Associated  With  Regulatory  Alternatives  for  Semichemical  Affected  Sources 


Regulatory  alternatives  (RA) 

Total  capital  In- 
vestment, dollar 

Total  annual  cost, 
doHar/yr 

RA  1  (MACT  floor  for  existing  and  new  sources) 

RA  II  (Beyond  the  floor  for  existing  and  new  sources)  _ „ 

0 
28,100.000 

0 
6.860.000 

The  Agency  selected  RA  II,  or  the 
beyond-the-floor  alternative,  as  MACT 
for  existing  sources  at  stand-alone 
semichemical  pulp  mills.  The  decision 
to  select  RA  n  was  based  on  (1)  the 
suitability  of  RTO  technology  for  use 
with  fluidized-bed  reactors,  which  emit 
the  highest  quantities  of  gaseous  organic 
HAP's  of  the  chemical  recovery 
combustion  technologies  currently  in 
use  at  stand-alone  semichemical  pulp 
mills;  (2)  the  plans  of  one  semichemical 
mill  to  install  a  full-scale  RTO  system 
(preceded  by  a  wet  ESP)  following  a 
successful  RTO  pilot  study;  and  (3)  the 
low  cost-effectiveness  value  associated 
with  a  combination  wet  ESP  and  RTO. 
(The  cost-effectiveness  value  is  less  than 
$2.800/Mg  HAP's  ($2.500/ton  HAP's] 
based  on  conservative  cost  estimates.) 
Table  8  presents  the  costs  associated 
with  the  regulatory  alternatives  for 
existing  sources  at  stand-alone 
semichemical  pulp  mills. 

Information  on  the  costs  and 
environmental  impacts  of  each 
alternative  can  be  found  in  the 
memorandum  entitled  "Nationwide 
Costs.  Environmental  Impacts,  and  Cost- 
EHiectiveness  of  Regulatory  Alternatives 
for  Kraft,  Soda,  Sulfite,  and 
Semichemical  Combustion  Sources" 
(docket  entry  No.  II-B-63).  The 
economic  impacts  of  each  alternative 
are  discussed  in  "Economic  Analysis  for 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Category:  Pulp  and  Paper  Production; 
Effluent  Limitations  Guidelines. 
Pretreatment  Standards,  and  New 
Source  Performance  Standards:  Pulp, 
Paper,  and  Paperboard  Category — ^Phase 


I"  (docket  entry  No.  II-A-32),  hereafter 
referred  to  as  the  "Economic  Analysis 
Dociunent." 

2.  New  Sources 

The  most  stringent  regulatory 
alternatives  examined  for  existing 
sources  (RA  IV  for  kraft  and  soda  pulp 
mills;  RA  II  for  sulfite  pulp  mills;  and 
RA  n  for  stand-alone  semichemical  pulp 
mills)  are  representative  of  MACT  for 
new  sources.  The  proposed  standards 
are  equivalent  to  the  emission  level 
achieved  by  the  application  of  MACT. 
The  proposed  new  source  MACT  for 
kraft  and  soda  pulp  mills  is  represented 
by  (1)  an  NDCE  recovery  furnace 
equipped  with  a  dry  ESP  system  with  an 
SCA  between  110  and  130  m2/(mVsec) 
(570  and  670  ft^/l.OOO  acfin)  followed 
by  a  packed-bed  scrubber  for  both  NDCE 
and  DCE  recovery  furnaces,  (2)  a  wet 
scrubber  designed  to  meet  a  PM 
emission  limit  of  0.06  kg/Mg  (0.12  lb/ 
ton)  of  black  liquor  solids  fired  for 
SDT's.  and  (3)  an  ESP  with  an  SCA  of 
220  mVCmVsec)  (1,120  ftVl,000  acftn) 
for  lime  kilns.  The  proposed  new  source 
MACT  for  sulfite  combustion  units  is 
represented  by  a  wet  scrubber  followed 
by  a  fiber-bed  demister  system.  The 
proposed  new  source  MACT  for 
semichemical  combustion  units  is 
represented  by  a  wet  ESP  followed  by 
an  RTO. 

H.  Selection  of  Format  of  the  Standards 

1.  PM  HAP  Standards  for  Kraft  and  Soda 
Pulp  Mills 

In  selecting  the  type  and  format  of  the 
proposed  PM  HAP  standard  for  kraft 


and  soda  pulp  mills,  the  Agency  took 
into  consideration  the  fact  that  the  HAP 
fraction  of  the  PM  emitted  was  small 
(approximately  0.25  percent). 
Consequently  today's  proposed 
standards  provide  owners  and  operators 
of  existing  affected  sources  at  kraft  and 
soda  pulp  mills  several  alternatives  for 
meeting  the  proposed  PM  HAP 
standards.  Owners  or  operators  of 
existing  affected  sources  would  be 
allowed  to  comply  with  either  the  PM 
or  the  PM  HAP  emission  limit  set  for 
each  source.  In  addition,  as  an 
alternative  to  meeting  either  the  PM  or 
PM  HAP  emission  limits  for  each 
existing  affected  source,  the  proposed 
rule  would  allow  owners  or  operators  to 
comply  with  the  PM  HAP  standards  by 
using  a  bubble  compliance  alternative 
that  groups  PM  or  PM  HAP  emissions 
from  all  existing  sources  together.  Under 
the  proposed  bubble  compliance 
alternative,  owners  or  operators  could 
control  PM  or  PM  HAP  emissions  more 
than  required  at  one  emission  point, 
where  control  costs  are  relatively  low, 
in  return  for  a  comparable  relaxation  of 
controls  at  a  second  emission  point 
where  control  costs  are  higher.  This 
approach  allows  the  owner  or  operator 
the  maximum  degree  of  flexibility  in 
developing  the  PM  or  PM  HAP  control 
strategy  for  existing  sources  in  the 
chemical  recovery  area  while  reducing 
HAP  emissions  to  the  same  levels  that 
would  be  achieved  through  the 
application  of  MACT  for  each  affected 
source. 

The  proposed  bubble  compliance 
alternative  only  applies  to  existing 
sources  at  kraft  and  soda  pulp  mills. 
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New  sources  must  meet  the  applicable 
PM  emission  limits  proposed  for  new 
sources.  The  use  of  the  bubble  was 
limited  to  existing  sources  because  (1) 
new  sources  historically  have  been  held 
to  stricter  standards  than  existing 
sources,  and  (2)  state-of-the-art 
equipment  design  and  add-on  controls 
can  be  integrated  and  installed  most 
cost  effectively  during  construction  of 
new  sources. 

The  PM  emission  limits  are  provided 
in  units  of  g/dscm  (gr/dscf)  for  kraft 
recovery  furnaces  and  lime  kilns  and 
units  of  kg/Mg  (lb/ton)  of  black  liquor 
solids  fired  for  SDT's  to  be  consistent 
with  the  NSPS  for  kraft  pulp  mills.  The 
PM  HAP  emission  rates  are  provided  in 
units  of  kg/Mg  (lb/ton)  of  black  liquor 
solids  fired  because  of  the  low  PM  HAP 
concentrations  present  in  exhaust  gases 
from  affected  sources  at  kraft  and  soda 
pulp  mills. 

2.  PM  Standards  for  Sulfite  Pulp  Mills 

In  selecting  the  type  and  format  of  the 
proposed  PM  standard  for  sulfite  pulp 
mills,  the  Agency  took  into 
consideration  the  limited  amount  of  PM 
HAP  data  available  for  sulfite 
combusticMi  units.  Because  very  little 
PM  HAP  data  are  available  from  sulfite 
combustion  units,  PM  is  used  as  a 
surrogate  for  PM  HAP,  and  an  alternate 
PM  HAP  standard  is  not  provided.  In 
addition,  because  (1)  emissions  from 
multiple  sulfite  combustion  units  at  the 
same  sulfite  mill  are  typically  controlled 
by  the  same  equipment  and  (2)  sulfite 
combustion  units  are  the  only  affected 
source  at  sulfite  mills,  a  "bubble" 
equation  was  net  developed  for  sulfite 
pulp  mills.  The  PM  emission  limits  for 
both  new  and  existing  sulfite 
combustion  units  are  based  on  available 
long-term  PM  emission  data  for  sulfite 
combustion  units  in  the  State  of 
Washington.  The  State  of  Washington 
data  are  expressed  as  PM  concentrations 
[e.g.,  g/dscm  (gr/dscf)l,  corrected  to  8 
percent  oxygen.  Therefore,  the  PM 
emission  limits  for  new  and  existing 
sulfite  combustion  units  are  in 
concentration  units,  corrected  to  8 
percent  oxygen. 

3.  Total  Gaseous  Organic  HAP  Standard 
for  Kraft  and  Soda  Pulp  Mills 

In  selecting  the  type  and  format  of  the 
proposed  total  gaseous  organic  HAP 
standard  for  new  kraft  and  soda  NDCE 
recovery  furnaces  and  DCE  recovery 
furnace  systems,  the  Agency  considered 
the  following  facts:  (1)  Methanol  is  the 
primary  HAP  for  which  emission  data 
are  available,  (2)  the  emission 
mechanism  for  methanol  is  the  same  as 
for  other  gaseous  organic  HAP's,  and  (3) 
emissions  of  methanol  from  well- 


controlled  sources  are  low  (less  than  5 
ppmv).  Consequently,  the  Agency 
elected  to  use  methanol  as  a  surrogate 
for  total  gaseous  organic  HAP's  and 
establish  a  methanol  emission  limit  in 
the  form  of  a  mass  emission  rate  (i.e., 
kg/Mg  |lb/tonl  of  black  liquor  solids 
fired). 

4.  Total  Gaseous  Organic  HAP  Standard 
for  Stand- Alone  Semichemical  Pulp 
Mills 

In  selecting  the  type  and  format  of  the 
proposed  total  gaseous  organic  HAP 
standard  for  semichemical  combustion 
sources,  the  Agency  considered  the 
following  facts:  (1)  Approximately  half 
of  the  affected  sources  at  stand-alone 
semichemical  pulp  mills  would  require 
add-on  controls  to  reduce  HAP 
emissions,  while  the  other  half  likely 
could  meet  the  total  gaseous  organic 
HAP  limit  without  add-on  controls  and/ 
or  could  reduce  HAP  emissions  through 
process  changes,  and  (2)  emissions  from 
semichemical  combustion  units  are 
highly  variable.  Therefore,  the  Agency 
elected  to  allow  affected  sources  to  meet 
either  an  emission  limit  (in  units  of  kg/ 
Mg  [lb/ton]  of  black  liquor  solids  fired) 
or  a  percent  reduction  to  provide 
flexibility  and  to  accommodate  the 
expected  differences  in  emission  levels 
and  control  strategies  at  stand-alone 
semichemical  pulp  mills.  The  ejnission 
limit  and  percent  reduction  are  both 
based  on  measurements  of  THC 
(measured  as  carbon)  as  a  surrogate  for 
total  gaseous  organic  HAP's  because 
THC  data  correlate  with  available  HAP 
data. 

/.  Selection  of  Monitoring  Requirements 

To  ensure  compliance  with  today's 
proposed  PM  HAP  standards,  owners  or 
operators  of  recovery  furnaces  and  lime 
kilns  equipped  with  ESP's  would  be 
required  to  maintain  opacity  levels 
below  a  specified  level.  Owners  or 
operators  of  affected  sources  equipped 
with  control  devices  other  than  ESP's 
would  be  required  to  establish  control 
device  or  process  operating  parameter 
ranges  that  indicate  the  control  deviqe 
or  process  is  being  operated  and 
maintained  in  accordance  with  good  air 
pollution  control  practices.  Owners  or 
operators  complying  with  the  proposed 
total  gaseous  organic  HAP  limit  for  new 
kraft  and  soda  recovery  furnaces  that 
use  an  NDCE  recovery  furnace  with  a 
dry  ESP  system  are  exempt  from 
monitoring  requirements  for  gaseous 
organic  HAP's  because  the  use  of  this 
equipment  ensures  continuous 
compliance  with  the  emission  limit. 

Today's  standards  include  two  levels 
of  monitoring.  Each  monitoring  level 
specifies  maximum  opacities  (ESP's 


only)  and  a  maximum  frequency  with 
which  the  opacity  or  monitored 
parameters  may  exceed  established 
levels.  If  the  conditions  of  the  first 
monitoring  level  are  exceeded,  the 
oumer  or  operator  would  be  required  to 
implement  the  corrective  actions 
contained  in  their  SSM  plan  to  bring  the 
operating  parameter  or  opacity  levels 
back  to  established  levels.  Exceedance 
of  the  conditions  of  the  second  level 
would  constitute  a  violation  of  the 
standard.  The  purpose  of  the  two-level 
monitoring  appproach  is  to  prevent  a 
violation  from  occurring  by  requiring 
the  owner  or  operator  to  correct 
operating  parameter  or  opacity 
excursions  before  the  threat  of  a 
violation  arises. 

Owners  or  operators  of  kraft  and  soda 
SDT's  and  lime  kihis  and  sulfite 
combustion  units  equipped  with  wet 
scrubbers  would  be  required  to  establish 
a  range  of  values  for  scrubber  pressure 
drop  and  liquid  flow  rate  that  indicate 
compliance  with  today's  PM  HAP 
standards.  The  Agency  selected  the 
proposed  monitoring  parameters  for  wet 
scrubbers  because  these  parameters  are 
reliable  indicators  of  PM  and  PM  HAP 
control  device  performance. 

For  consistency  with  the  NSPS  for 
kraft  pulp  mills,  the  Agency  adopted  the 
following  requirements  from  the  NSPS: 
(1)  The  use  of  continuous  opacity 
monitors  to  mcHiitor  PM  emissions  from 
ESP's;  (2)  the  opacity  level  (i.e.,  35 
percent)  indicating  a  violation  of  PM  or 
PM  HAP  emission  limits  for  existing 
kraft  and  soda  recovery  furnaces 
equipped  with  ESP's;  and  (3)  the 
maximum  allowable  opacity  exceedance 
fiwjuency  of  6  percent  of  the 
semiannual  reporting  period.  For  new 
kraft  and  soda  recovery  furnaces,  a  6- 
minute  average  opacity  level  of  20 
percent  was  selected  as  the  opacity  level 
that,  if  exceeded  for  10  consecutive  6- 
minute  periods,  would  require 
corrective  action  by  the  owner  or 
operator.  An  opacity  level  of  20  percent 
was  chosen  because  the  kraft  recovery 
furnace  that  represents  the  new  source 
MACT  floor  for  PM  control  is  subject  to 
a  State  opacity  limit  of  20  percent. 

Although  the  proposed  PM  emission 
limit  for  existing  kraft  and  soda  lime 
kilns  is  equivalent  to  the  NSPS  PM 
emission  limit  for  gas-fired  lime  kilns, 
the  monitoring  requirement  for 
determining  compliance  with  the 
proposed  PM  emission  limit  is  not 
equivalent  to  the  NSPS  monitoring 
requirement.  The  NSPS  does  not 
include  an  opacity  limit  for  lime  kilns. 
Under  the  proposed  rule,  the  Agency 
selected  20  p>ercent  as  the  opacity  level 
that,  if  exceeded  for  10  consecutive  6- 
minute  periods,  would  require 
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corrective  action  by  the  owner  or 
operator,  and  if  exceeded  for  more  that 
6  percent  of  any  semiannual  reporting 
period,  would  constitute  a  violation  of 
the  standard.  An  opacity  level  of  20 
percent  was  chosen  because  a  number  of 
newer  existing  lime  kilns  equipped  with 
ESP's  are  currently  subject  to  State 
opacity  limits  of  20  percent. 

The  Agency  selected  temperature  as 
the  operating  parameter  to  be  monitored 
and  recorded  for  sources  complying 
with  the  total  gaseous  organic  HAP 
emission  standard  for  semichemical 
combustion  units  through  the  use  of  an 
RTO  because  the  temperature  of  the 
RTO  is  an  indicator  of  total  gaseous 
organic  HAP  control. 

The  Agency  selected  a  3-hour  - 
averaging  time  for  calculating  ' 

monitoring  parameter  values  for  the 
purpose  of  determining  possible 
violations  of  the  standard  because  (1) 
EPA  test  methods  referenced  in  today's 
proposed  rule  require  the  owner  or 
operator  to  perform  a  minimum  of  three 
1-hour  test  runs,  and  (2)  the  limits  of  the 
established  range  of  parameter  values 
would  be  based  on  the  average  values 
obtained  using  all  test  data  obtained 
during  the  performance  test. 

/.  Selection  of  Test  Methods 

The  following  discussion  identifies 
the  test  methods  that  are  to  be  used  for 
compliancedeterminations. 

Test  Method  5,  "Determination  of 
Particulate  Emissions  from  Stationary 
Sources"  (40  CTR  part  60.  appendix 
A) — in  conjimction  with  either  the 
integrated  sampling  techniques  of  Test 
Method  3,  "Gas  Analysis  for  the 
Determination  of  Dry  Molecular 
Weight"  (40  CFR  part  60,  appendix  A) 
or  Test  Method  3A,  "Determination  of 
Oxygen  and  Carbon  Dioxide 
Concentrations  in  Emissions  from 
Stationary  Sources"  (40  CFR  part  60, 
appendix  A) — is  the  selected  test 
method  for  determining  compliance 
with  the  PM  emission  standards  for 
kraft  and  soda  recovery  furnaces,  SDT's, 
and  lime  kilns  and  sulfite  combustion 
units.  Test  Method  5  was  used  to  collect 
the  PM  emission  data  that  form  the  basis 
of  the  PM  standards  proposed  for  kraft, 
soda,  and  sulfite  combustion  sources 
and  also  is  the  required  test  method  for 
measuring  PM  from  sources  subject  to 
the  tiSPS  for  kraft  pulp  mills. 

Test  Method  17,  "Determination  of 
Particulate  Matter  Emissions  from 
Stationary  Sources  (In-Stack  Filtration 
Method),"  may  be  used  as  an  alternative 
to  Test  Method  5  if  a  constant  value  of 
0.009  g/dscm  (0.004  gr/dscf)  is  added  to 
the  results  of  Test  Method  17  and  the 
stack  temperature  is  no  greater  than  205 
°C  (400  °F).  Owners  and  operators  of 


sources  subject  to  the  NSPS  for  kraft 
pulp  mills  are  allowed  to  use  Test 
MeUiod  17  as  an  alternative  to  Test 
Method  5  for  demonstrating  compliance 
with  the  PM  standards  of  the  NSPS, 
and,  therefore,  today's  proposed  rule 
makes  the  same  allowance  to  be 
consistent  with  the  NSPS. 

Test  Method  29,  "Determination  of 
Metals  Emissions  from  Stationary 
Sources"  (40  CFR  part  60,  appendix  A) 
is  the  selected  test  method  for 
determining  compliance  with  the  PM 
HAP  emission  standards  for  kraft  and 
soda  recovery  furnaces.  SDT's.  and  lime 
kilns.  Test  Method  29  can  also  be  used 
as  an  alternative  to  Test  Method  5  for 
measuring  PM  emissions.  The  PM  HAP 
data  upon  which  the  PM  HAP  emission 
limits  for  kraft  and  soda  combustion 
sources  are  based  were  coU^ed  before 
Test  Method  29  was  proposed  using  a 
variety  of  test  inethods  that  are  similar 
or  identical  to  Test  Method  29.  Test 
Method  29  collects  merciuy  in  part  with 
impingers  filled  with  a  solution  of 
potassium  permanganate.  Because 
manganese,  a  component  of  potassium 
permanganate,  is  also  a  target  analyte  for 
Test  Method  29,  extreme  caution  should 
be  used  to  ensure  that  the  potassium 
permanganate  used  to  collect  mercury 
does  not  contaminate  the  portions  of  the 
sample  that  will  be  analyzed  for 
manganese.  To  eliminate  the  possibility 
of  contamination,  the  Agency  will  allow 
operators  or  owners  the  option  of 
measuring  all  of  the  target  PM  HAP's. 
except  memuy,  with  Test  Method  29 
and  making  a  separate  measiuement  of 
the  mercury  using  Test  Method  lOlA, 
"Determination  of  Particulate  and 
Gaseous  Mercury  Emissions  from 
Sewage  Sludge  Incinerators"  (40  CFR 
part  61,  appendix  A). 

Test  Metnod  308.  "Procedure  for 
Determination  of  Methanol  Emissions 
from  Stationary  Sources"  (40  CFR  part 
63.  appendix  A)  is  being  promulgated 
today  as  part  of  the  final  NESHAP  for 
noncombustion  sources  in  the  pulp  and 
paper  industry  and  is  the  test  method 
for  determining  compliance  with  the 
total  gaseous  organic  HAP  emission 
limit  for  new  kraft  and  soda  NDCE 
recovery  furnaces  and  any  new  DCE 
recovery  furnace  systems.  The  methanol 
data  upon  which  the  total  gaseous 
organic  HAP  emission  limit  for  new 
kraft  and  soda  NDCE  recovery  furnaces 
and  new  DCE  recovery  furnace  systems 
is  based  were  collected  using  a  test 
method  developed  by  the  National 
Council  of  the  Paper  Industry  for  Air 
and  Stream  Improvement  that  served  as 
the  basis  for  Test  Method  308. 
Performance  testing  using  Test  Method 
308  (or  any  other  approved  test  method 
for  methanol  emissions  from  luaft  and 


soda  recovery  furnaces)  would  only  be 
required  for  those  new  sources  that 
choose  to  comply  with  total  gaseous 
organic  HAP  emission  limit  for  new 
kraft  and  soda  recovery  furnaces  by 
using  equipment  other  than  an  NDCE 
recovery  furnace  equipped  with  a  dry 
ESP  system. 

Test  Method  25A.  "Determination  of 
Total  Gaseous  Organic  Concentration 
using  a  Flame  Ionization  Analyzer"  (40 
CFR  part  60,  appendix  A)  is  the  selected 
test  method  for  determining  compliance 
with  the  total  gaseous  organic  HAP 
emission  limit  for  semichemical 
combustion  units.  The  THC  data  upon 
which  the  total  gaseous  organic  HAP 
emission  limit  for  semichemical 
combustion  units  is  based  were 
collected  using  Test  Method  25A. 

K.  Selection  of  Reporting  and 
Recordkeeping  Requirements 

The  owner  or  operator  of  any  kraft. 
soda,  sulfite  or  stand-alone 
semichemical  pulp  mill  subject  to  these 
standards  would  be  required  to  fulfill 
the  reporting  and  recoidkeeping 
requirements  outlined  in  §63.10  of  the 
General  Provisions.  These  requirements 
include  those  associated  with  startup, 
shutdown,  or  malfunctions:  operation 
and  maintenance  records;  compliance 
monitoring  system  records;  performance 
test  data  and  reporting;  quarterly  reports 
of  no  excess  emissions;  and  quarterly 
reports  of  exceedances  of  the  emission 
limits.  The  owner  or  operator  of  any 
kraft,  soda,  sulfite  or  stand-alone 
semichemical  pulp  mill  subject  to  these 
standards  would  be  required  to  submit 
quarterly  reports  of  any  exceedances  of 
monitored  operating  parameter  values 
required  under  the  proposed  rule.  These 
quarterly  reports  must  contain  the 
monitored  operating  parameter  value 
readings  for  the  periods  constituting 
exceedances  and  a  description  and 
timing  of  steps  taken  to  address  the 
cause  of  the  exceedances. 

L  Relationship  to  Other  Regulations 

This  section  of  the  preamble  discusses 
the  interrelationship  between  today's 
proposed  regulation  and  other  federal 
regulations  covering  pulp  mills.  The 
purpose  of  this  section  is  to  document 
the  Agency's  evaluation  of  pertinent 
rules  in  an  effort  to  minimize  the 
burden  on  the  industry  and  enforcement 
authorities.  The  Agency  is  interested  in 
hearing  from  all  interested  parties  on 
specific  suggestions  for  reducing  the 
overall  burden  of  the  rule  without 
jeopardizing  the  enforceability  of  the 
rules  or  the  Agency's  overall  emission 
reduction  goals. 
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1.  Noncombustion  Source  Rule  and 
Chemical  Recovery  Combustion  Source 
Rule 

As  mentioned  previously  in  this 
notice  (See  section  II-A,  Background), 
EPA  is  promulgating  effluent  limitations 
guidelines  and  standards  for  the  control 
of  wastewater  pollutants,  as  well  as 
NESHAP  for  noncombustion  sources  in 
the  pulp  andpaper  industry  as  part  of 
today's  cluster  rule.  During  the 
development  of  today's  proposed 
chemical  recovery  combustion  source 
NESHAP,  the  Agency  examined  both 
the  chemical  recovery  combustion 
source  rule  and  the  noncombustion 
source  rule  to  identify  areas  where  the 
reporting  and  recordkeeping 
requirements  of  the  rules  could  be 
minimized.  Once  the  combustion  source 
NESHAP  has  been  promulgated,  any  of 
the  initial  notifications  required  by 
§  63.7(b]  of  subpart  A  can  be  combined 
for  both  NESHAP  and  a  single 
notification  submitted  to  the 
appropriate  authority.  However,  some 
reporting  and  recordkeeping 
requirements  are  specific  to  the 
individual  regulations  because  the  rules 
cover  different  emission  points  at  the 
pulp  mill.  To  minimize  the  overall 
burden  on  the  industry,  the  Agency 
made  an  effort  to  ensure  that  today's 
proposed  NESHAP  for  chemical 
recovery  combustion  sources  contains 
only  the  minimum  amount  of 
recordkeeping  necessary  to  demonstrate 
compliance  with  the  rule. 

2.  NSPS  (subpart  BB  of  part  60)  and 
Chemical  Recovery  Combustion  Source 
Rule 

The  NSPS  for  kraft  pulp  mills  and  the 
chemical  recovery  combustion  source 
rule  proposed  today  are  closely  related 
because  both  rules  cover  some  of  the 
same  emission  points.  As  noted  in 
section  m.B  of  this  preamble,  today's 
proposed  rule  allows  the  use  of  PM  as 
a  surrogate  for  PM  HAP.  Both  of  the 
rules  regulate  PM  emissions  from 
recovery  furnaces,  lime  kilns,  and  SDT's 
at  kraft  pulp  mills.  In  addition,  the 
proposed  PM  emission  limits  for 
existing  kraft  and  soda  recovery 
furnaces,  SDT's  and  lime  kilns  are  the 
same  as  the  NSPS  limits  for  kraft 
recovery  furnaces,  SDT's  and  gas-fired 
lime  kilns.  However,  the  proposed 
NESHAP  regulates  emissions  from  both 
new  and  existing  a^ected  sources,  and, 
therefore,  would  regulate  emissions 
from  affected  sources  not  currently 
impacted  by  the  NSPS. 

The  PM  emission  limits  in  today's 
proposed  rule  for  new  and 
reconstructed  affected  sources  at  kraft 
pulp  mills  are  more  stringent  than  the 


NSPS  PM  limits.  Also,  today's  proposed 
rule  provides  alternate  PM  HAP 
standards  for  existing  affected  sources. 
In  addition,  unlike  the  NSPS,  today's 
proposed  rule  would  allow  owners  or 
operators  of  existing  kraft  or  soda  pulp 
mills  to  meet  an  overall  PM  or  overall 
PM  HAP  emission  limit  that  includes  all 
existing  affected  sources  at  the  mill  (i.e., 
the  proposed  bubble  compliance 
alternative).  However,  dWners  or 
operators  that  choose  to  comply  with 
the  PM  (iAP  standards  of  this  proposed 
NESHAP  by  using  the  proposed  bubble 
compliance  alternative  must  continue  to 
comply  with  the  NSPS  for  kraft  pulp 
mills  by  ensuring  that  existing  affected 
sources  subject  to  the  NSPS  continue  to 
meet  the  NSPS  PM  limits  specified  for 
those  sources. 

Today's  proposed  rule  adopts  many  of 
the  monitoring  requirements  in  the 
NSPS.  (See  section  m.D.  Monitoring 
Requirements  and  Compliance 
Provisions.)  Requirements  adopted  bom 
the  NSPS  include  those  specifying  the 
parameters  to  be  monitored  and 
frequency  of  monitoring,  the  level  of 
opacity  for  existing  recovery  furnaces, 
and  the  required  accuracy  of  monitoring 
equipment. 

In  addition  to  requirements  adopted 
from  the  NSPS,  today's  proposed  rule 
would  require  owners  or  operators  of 
control  systems  other  than  ESP's  to 
establish  ranges  of  monitored 
parameters  during  initial  compliance 
testing  and  to  operate  control  systems 
within  the  established  range.  Today's 
proposed  rule  also  sets  intermediate 
opacity  levels  and  frequencies  of 
exceedances  of  established  operating 
parameter  ranges  and  opacity  levels  that 
would  not  indicate  a  violation  of  the 
standard  but  that  would  require  the 
owner  or  operator  to  initiate  the 
corrective  actions  identified  in  their 
SSM  plan.  Today's  proposed  rule  also 
would  require  owners  or  operators  of 
new  recovery  furnaces  or  new  or 
existing  lime  kilns  at  kraft  and  soda 
pulp  mills  to  monitor  opacity  levels  and 
would  specify  a  maximum  opacity  level 
of  20  percent  rather  than  35  percent,  as 
is  specified  in  the  NSPS  for  kraft 
recovery  furnaces. 

The  recordkeeping  burden  is  different 
for  the  NSPS  and  today's  proposed  rule. 
Under  the  NSPS,  the  monitored  values 
must  be  recorded  once  per  shift.  In 
today's  proposed  rule,  the  monitored 
values  would  be  required  to  be  recorded 
on  a  continuous  basis,  with  the  possible 
exception  of  when  a  source  is  controlled 
by  a  device  or  system  other  than  an  ESP, 
wet  scrubber,  or  RTO.  In  such  cases,  the 
owner  or  operator  would  be  required  to 
obtain  approval  from  the  applicable 
permitting  authority  for  a  monitoring 


plan  that  proposes  less  frequent 
monitoring. 

Another  area  where  the  two  rules 
differ  is  the  reporting  requirements.  For 
example,  the  General  Provisions  to  part 
60  (followed  in  the  NSPS  for  kraft  pulp 
mills)  require  only  a  30-day  prior  notice 
before  the  performance  test  date; 
however  the  General  Provisions  to  part 
63  (i.e..  the  General  Provisions  for 
NESHAP)  require  notification  60  days 
prior  to  the  performance  test  date. 
Unless  stated  otherwise,  today's 
proposed  rule  follows  the  General 
Provisions  to  part  63. 

3.  New  Source  Review/Prevention  of 
Significant  Deterioration  Applicability 

The  proposed  level  of  gaseous  organic 
HAP  control  for  stand-alone 
semichemical  combustion  sources  is 
based  on  the  use  of  an  RTO.  The  Agency 
expects  that  owners  or  operators  of 
sources  that  caimot  meet  the  total 
gaseous  organic  HAP  emission  limit  (as 
THC)  without  add-on  controls  would 
install  an  RTO  to  comply  with  the 
proposed  NESHAP.  However,  as 
demonstrated  during  a  pilot  study, 
RTO's  can  generate  NOx  emissions 
during  normal  operation.  The  emission 
increases  of  NOx  may  be  of  such 
magnitude  to  trigger  the  need  for 
preconstruction  permits  under  the 
nonattaiiunent  new  source  review  (NSR) 
or  prevention  of  significant    , 
deterioration  (PSD)  program  (hereinafter 
referred  to  as  major  NSR). 

In  a  similar  situation  regarding  the 
MACT  standards  for  noncombustion 
sources  in  the  pulp  and  paper  industry 
that  are  being  promulgated  today  as  part 
of  the  pulp  and  paper  industry  cluster 
rule,  industry  and  some  States  have 
commented  extensively  that  in 
developing  the  proposed  rule,  EPA  did 
not  take  into  account  the  impacts  that 
would  be  inciured  in  triggering  major 
NSR.  Commenters  indicated  that  major 
NSR  would:  (1)  Cost  the  pulp  and  paper 
industry  significantly  more  for 
permitting  and  implementation  of 
additional  SO2  or  NOx  controls  than 
predicted  by  EPA;  (2)  impose  a  large 
permitting  review  burden  on  State  air 
quality  offices;  and  (3)  present 
difficulties  for  mills  to  meet  the 
proposed  NESHAP  compliance 
schedule  of  3  years  due  to  the  time 
required  to  obtain  a  preconstruction 
permit.  Industry  commenters  have 
stated  that  the  pollution  control  project 
(PCP)  exemption  allowed  under  the 
current  PSD  policy  provides  inadequate 
relief  from  these  potential  impacts  and 
recommended  including  specific 
language  in  the  proposed  rule 
exempting  MACT  compliance  projects 
from  NSR/PSD. 
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In  a  July  1. 1994  guidance 
memorandum  issued  by  the  EPA 
(available  on  the  TTN;  see  "Pollution 
Control  Projects  and  New  Source 
Review  (NSR)  Applicability"  from  John 
S.  Seitz,  Director.  OAQPS.  to  EPA 
Regional  Air  Division  Directors),  the 
EPA  provided  guidance  for  permitting 
authorities  on  3ie  approvability  of  PCP 
exclusions  for  source  categories  other 
ihan  electric  utilities.  In  the  guidance, 
the  EPA  indicated  that  add-on  controls 
and  fuel  switches  to  less  polluting  fuels 
qualify  for  an  exclusion  from  major 
NSR.  To  be  eligible  to  be  excluded  from 
otherwise  applicable  major  NSR 
requirements,  a  PCP  must,  on  balance, 
be  "environmentally  beneficial."  and 
the  permitting  authority  must  ensure 
that  the  project  will  not  cause  or 
contribute  to  a  violation  of  the  national 
ambient  air  quality  standards  (NAAQS) 
or  PSD  increment,  or  adversely  affect 
visibiUty  or  other  air  quality  related 
values  (AQRV)  in  a  Class  I  area,  and  that 
of&etting  reductions  are  secxued  in  the 
case  of  a  project  which  would  result  in 
a  significant  increase  of  a  nonattaiimient 
pollutant.  The  permitting  authority  can 
make  these  determinations  outside  of 
the  major  NSR  process.  The  1994 
guidance  did  not  void  or  create  an 
exclusion  fit)m  any  applicable  minor 
source  preconstruction  review 
requirements  in  an  approved  State 
Implementation  Plan  (SIP).  Any  minor 
NSR  permitting  requirements  in  a  SIP 
would  continue  to  apply,  regardless  of 
any  exclusion  from  major  NSR  that 
might  be  approved  for  a  source  under 
the  PCP  exclusion  policy. 

In  the  July  1. 1994  guidance 
memorandum,  the  EPA  specifically 
identified  the  RTO  as  an  example  of  an 
add-on  control  that  could  be  considered 
a  PCP  and  an  appropriate  candidate  for 
a  case-by-case  exclusion  frt>m  major 
NSR.  For  the  purposes  of  today's 
proposed  standards  for  chemical 
recovery  combustion  sources  at  stand- 
alone semichemical  pulp  mills,  the  EPA 
considers  the  application  of  the  RTO  to 
reduce  total  gaseous  organic  HAP 
emissions  to  be  a  PCP  because  the  RTO 
is  an  add-on  control  device  that  would 
be  installed  specifically  to  comply  with 
MACT  and  will  reduce  emissions  of 
hazardous  organic  air  pollutants. 
Furthermore.  EPA  considers  the 
installation  of  the  RTO  to  be 
environmentally  beneficial  because  it 
would  significantly  reduce  emissions  of 
VOC's  and  CO  as  well  as  the  emissions 
of  the  targeted  pollutants  (total  gaseous 
organic  HAP's).  However,  EPA 
recognizes  that  incidental  formation  of 
.    NOx  will  occur  during  operation  of  the 
RTO.  Consistent  with  the  1994 


guidance,  the  permitting  authority 
should  confirm  that,  in  each  case,  the 
resultant  increase  in  NOx  emissions 
would  not  cause  or  contribute  to  a 
violation  of  a  NAAQS,  PSD  increment, 
or  adversely  affect  an  AQRV. 

The  EPAoelieves  that  the  ciurent 
guidance  on  pollution  control  projects 
adequately  provides  for  the  exclusion 
from  major  NSR  of  air  pollution  control 
projects  in  the  pulp  and  paper  industry 
resulting  from  today's  proposed  rule. 
Such  projects  would  be  covered  imder 
minor  source  regulations  in  the 
applicable  SIP.  and  permitting 
authorities  would  be  expected  to 
provide  adequate  safeguards  against 
NAAQS  and  increment  violations  and 
adverse  impacts  on  AQRV  in  Federal 
Class  I  areas.  Only  in  those  areas  where 
potential  adverse  impacts  cannot  be 
resolved  through  the  minor  NSR 
programs  or  other  mechanisms  would 
major  NSR  apply. 

'The  EPA  recognizes  that,  where  there 
is  a  potential  for  an  adverse  impact, 
some  small  percentage  of  mills  located 
near  Class  I  PSD  areas  might  be  subject 
to  major  NSR,  i.e..  the  permitting 
authority  determines  that  the  impact  or 
potential  impact  cannot  be  adequately 
addressed  by  its  minor  NSR  program  or 
other  SIP  measures.  If  this  occurs,  there 
is  a  question  whether  MACT  and  NSR 
compliance  can  both  be  done  within  the 
respective  rule  deadlines.  Although  too 
speculative  to  warrant  disposition  in 
this  rule,  EPA  is  alert  to  this  potential 
problem  and  will  attempt  to  create 
implementation  flexibility  on  a  case-by- 
case  basis  should  a  problem  actually 
occur. 

Af.  Solicitation  of  Comments 

The  EPA  seeks  full  public 
participation  in  arriving  at  its  final 
decisions  and  encourages  comments  on 
all  aspects  of  this  proposal  bom  all 
interested  parties.  Full  supporting  data 
and  detailed  analyses  should  be 
submitted  with  comments  to  allow  EPA 
to  make  maximum  use  of  the  comments. 
All  comments  should  be  directed  to  the 
Air  and  Radiation  Docket  and 
Information  Center,  Docket  No.  A-94- 
67  (see  ADDRESSES).  Comments  on  this 
notice  must  be  submitted  on  or  before 
the  date  specified  in  the  DATES  section. 

Commentors  wishing  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  frtam  other  comments 
and  clearly  label  it  "Confidential 
Business  Information"  (CBI). 
Submissions  containing  such 
proprietary  information  should  be  sent 
directly  to  the  Emission  Standards 
Division  CBI  Office,  U.S.  Environmental 
Protection  Agency  (MD-13),  Research 


Triangle  Park,  North  Carolina  27711. 
with  a  copy  of  the  cover  letter  directed 
to  Mr.  Jeff  Telander  of  the  Minerals  and 
Inorganic  Chemicals  Group  (see  the  FOR 
FURTHER  INFORMATION  CONTACT  section 
for  the  address).  Confidential  business 
information  should  not  be  sent  to  the 
public  docket.  Information  covered  by 
such  a  claim  of  confidentiality  will  be 
disclosed  by  EPA  only  to  the  extent 
allowed  and  by  the  procedures  set  forth 
in  40  CFR  part  2.  If  no  claim  of 
confidentiahty  accompanies  the 
submission  when  it  is  received  by  EPA, 
it  may  be  made  available  to  the  pubUc 
without  further  notice  to  the 
commentor. 

V.  Impacts  of  Proposed  Standards 

A.  Number  of  Impacted  Sources 

An  estimated  211  recovery  furnaces, 
227  SDT's,  and  192  lime  kilns  currently 
operate  at  kraft  and  soda  pulp  mills  in 
the  United  States  and  would  be  affected 
by  today's  proposed  standards.  The  EPA 
estimates  that  52  of  the  recovery 
furnaces.  56  of  the  SDT's,  and  77  of  the 
lime  kilns  would  be  required  to  upgrade 
or  replace  add-on  controls  to  reduce 
emissions  of  PM  HAP's  under  the 
proposed  standards.  (These  estimates 
and  the  impacts  estimates  in  the 
following  sections  were  determined 
based  on  control  of  PM  or  FM  HAP 
emissions  without  using  the  proposed 
bubble  compliance  alternative.) 

An  estimated  21  sulfite  combustion 
units  and  14  semichemical  combustion 
units  currently  operate  in  the  United 
States  and  would  be  afiected  by  today's 
proposed  standards.  Under  the 
proposed  standards,  an  estimated  eight 
sulfite  combustion  units  would  be 
required  to  upgrade  or  replace  add-on 
controls  to  reduce  emissions  of  PM 
HAP's;  an  estimated  seven 
semichemical  combustion  units  would 
be  required  to  add  controls  to  reduce 
emissions  of  total  gaseous  organic 
HAP's. 

B.  Environmental  Impacts 

Nationwide  HAP  emissions  irom 
combustion  sources  at  pulp  mills  are 
estimated  to  be  32,400  Mg/yr  (35,700 
tons/yr)  at  the  current  level  of  control. 
The  proposed  standards  are  estimated  to 
reduce  total  HAP  emissions  by  about 
2.600  Mg/yr  (2,800  tons/yr).  In  addition 
to  the  HAP  reductions,  the  proposed 
standards  would  result  in  the  reduction 
of  criteria  air  pollutants,  such  as  PM  and 
VOC.  After  implementation  of  the 
proposed. standards,  PM  emissions  from 
combustion  sources  at  pulp  mills  are 
estimated  to  decrease  by  about  23,800 
Mg/yr  (26.200  tons/yr)  from  a  baseline 
level  of  64,400  Mg/yr  (71.000  tons/yr); 
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VOC  emissions  from  combustion 
sources  at  stand-alone  semichemical 
pulp  mills  are  estimated  to  decrease  by 
about  32.600  Mg/yr  (35.900  tons/yr) 
from  a  baseline  level  of  36.600  Mg/yr 
(40.300  tons/yr);  carbon  monoxide  (CO) 
emissions  frtjm  combustion  sources  at 
stand-alone  semichemical  pulp  mills  are 
estimated  to  decrease  by  about  57,700 
Mg/vr  (63,600  tons/yr)  from  a  baseline 
level  of  62.800  Mg/yr  (69.200  tons/yr); 
and  emissions  of  nitrogen  oxides  (NO,) 
from  combustion  sources  at  stand-alone 
semichemical  pulp  mills  are  estimated 
to  increase  by  about  476  Mg/yr  (525 
tons/yr)  from  a  baseline  level  of  278  Mg/ 
yr  (306  tons/yr). 

The  quantity  of  PM  collected  will 
increase  when  recovery  furnace  PM 
control  devices  are  upgraded  or 
replaced  to  comply  with  the  proposed 
standards.  However,  no  increases  in 
solid  waste  disposal  are  expected 
bec£  -.se  existing  mills  have  sufficient 
capacity  within  the  chemical  recovery 
process  to  recycle  the  additional  PM 
collected. 

If  owners  or  operators  choose  to 
replace  wet  scrubbers  with  ESP's  to 
comply  with  the  proposed  PM  HAP 
standards  for  lime  kilns,  the  generation 
of  wastewater  will  be  reduced.  The 
significance  of  the  reduction  in 
wastewater  will  depend  on  whether  the 
scrubber  discharge  had  previously  been 
recycled  and  reused.  If  wet  scrubbers 
are  replaced  by  ESP's  (and  there  was  no 
prior  recycle  or  reuse  of  scrubber 
discharge).  EPA  estimates  that 
wastewater  discharge  will  decrease 
nationwide  by  about  36  billion  liters  per 
year  (L/yr)  (9.5  billion  gallons  per  year 
[gal/yr])  following  implementation  of 
the  proposed  standards. 

C.  Energy  Impacts 

The  overall  energy  demand  (i.e., 
electricity  plus  natural  gas)  is  expected 
to  decrease  by  about  46.7  million 
megajoules  per  year  (MJ/yr)  (44.3  billion 
British  thermal  units  per  year  (Btu/yr)) 
nationwide  under  the  proposed 
standards.  Electricity  requirements  are 
expected  to  decrease  by  about  17,200 
megawatt-hours  per  year  (MWh/yr) 
under  the  proposed  standard.  This  net 
decrease  in  electricity  requirements 
includes  (1)  an  expected  increase  of 
about  41.400  MWh/yr  when  PM  control 
devices  on  kraft  and  soda  recovery 
furnaces  and  SDT's  and  sulfite 
combustion  units  are  upgraded  or 
replaced.  (2)  an  expected  increase  of 
18.900  MWh/yr  when  total  gaseous 
organic  HAP  control  devices  are  added 
to  semichemical  combustion  units,  and 
(3)  an  expected  decrease  of  about  77,500 
MWh/yr  if  wet  scrubbers  are  replaced 
by  ESP's  to  provide  increased  control  of 


PM  emissions  from  lime  kilns.  Natural 
gas  requirements  are  expected  to 
increase  by  about  0.4  million  cubic 
meters  per  year  (mVyr)  (14  million 
cubic  feet  per  year  (flVyrl)  when  total 
gaseous  organic  HAP  controls  are  added 
to  semichemical  combustion  units, 

D.  Cost  Impacts 

The  estimated  capital  costs  of  control 
for  the  proposed  standards  are  $258 
million.  The  capital  costs  of  the 
proposed  standards  include  the  costs  to 
purchase  and  install  both  the  control 
equipment  and  monitoring  equipment. 
Most  (85  percent)  of  the  capital  costs 
can  be  attributed  to  PM  controls  for  kraft 
and  soda  combustion  sources  (recovery 
furnaces,  lime  kilns,  and  SDT's).  The 
kraft  and  soda  PM  control  costs  are 
estimated  based  on  ESP  upgrades  for 
recovery  furnaces,  replacement  of 
existing  wet  scrubbers  with  ESP's  for 
lime  kilns,  and  replacement  of  existing 
wet  scrubbers  with  new  wet  scrubbers 
for  SDT's.  The  proposed  bubble 
compliance  alternative  was  not 
considered  in  estimating  the  capital  PM 
control  costs,  and,  therefore,  the  capital 
costs  may  be  overstated. 

The  incremental  annual  costs  of  the 
proposed  standards  are  $35.2  million/ 
yr.  The  annualized  costs  account  for  the 
year-to-year  op)erating  expenses 
associated  with  the  control  equipment 
and  the  monitoring  equipment,  in 
addition  to  the  capital  recovery  expense 
associated  with  the  equipment 
purchases.  Most  (81  percent)  of  the 
annual  costs  can  be  attributed  to  the  PM 
controls  for  kraft  and  soda  recovery 
furnaces  and  SDT's.  The  aimual  costs 
for  lime  kiln  PM  controls  are  cost 
savings,  based  on  the  lower  operating 
costs  for  ESP's  compared  to  wet 
scrubbers.  The  proposed  bubble 
compliance  alternative  was  not 
considered  in  estimating  the  annual  PM 
control  costs,  and,  therefore,  the  annual 
costs  may  be  overstated.  The  total 
average  costs  for  annual  recordkeeping 
and  reporting  required  by  the  proposed 
standards  are  $6.8  million/yr  over  the 
first  3  years  after  implementation  of  the 
standards. 

E.  Economic  Impacts 

The  economic  impacts  of  today's 
proposed  NESHAP  (i.e.,  MACT  H)  and 
the  NESHAP  for  noncombustion  sources 
(i.e.,  MACT  I  and  II)  and  effiuent 
limitations  guidelines  being 
promulgated  today  are  collectively 
discussed  in  section  Vm  of  the 
integrated  preamble  for  "NESHAP  for 
Source  Category:  Pulp  and  Paper 
Production;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards: 
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Pulp,  Paper,  and  Paperboard  Category," 
hereafter  referred  to  as  the  integrated 
preamble. 

F.  Benefits  Analysis 

Implementation  of  the  proposed 
regulation  is  expected  to  reduce 
emissions  of  HAP's.  PM,  VOC.  SO2.  and 
CO,  while  it  is  expected  to  slightly 
increase  emissions  of  NO*.  The  air 
quality  benefits  expected  to  result  from 
the  above  emission  reductions  will  be  a 
decrease  in  adverse  health  effects 
associated  with  inhalation  of  the  above 
pollutants  as  well  as  improved  welfare 
effects,  such  as  improved  visibility  and 
crop  yields.  The  benefits  analysis  is  able 
to  quantify  and  monetize  the  health  and 
weliiare  benefits  associated  with  some  of 
these  emission  reductions.  Total 
monetized  benefits  of  the  proposed 
regulatory  alternative  for  VOC,  PM,  and 
SO2  emission  reductions  range  from 
approximately  $302  million  to  $384 
million.  (Refer  to  the  integrated 
preamble,  and  the  Economic  Analysis 
Document  for  a  detailed  description  of 
the  methodology  used  to  monetize  the 
benefits.) 

Benefit  categories  that  are  monetized 
were  compared  to  annualized  control 
costs  of  the  regulatory  alternatives  to 
determine  net  benefits.  In  general,  the 
regulatory  alternative  with  the  greatest 
net  benefits  is  optimal  fi^m  an 
efficiency  standpoint  and  will  be  the 
most  beneficial  to  society.  Net  benefits 
of  the  proposed  regulatory  alternative 
($270  million  to  $352  milhon)  are 
greater  than  the  net  benefits  of  all  other 
regulatory  alternatives,  except  those  that 
combine  the  most  stringent  control 
options  for  kraft  and  soda  mills. 
However,  economic  impact  and 
distributional  issues  must  be  considered 
in  conjunction  with  the  cost-benefit 
analysis  in  the  choice  of  proposed 
regulatory  alternative. 

The  control  costs  of  the  MACT  II 
regulation  increase  significantly 
between  regulatory  options  one  and  four 
for  kraft  and  soda  mills  (see  section  IV.F 
of  this  notice).  Capital  costs  increase 
approximately  850  percent  and 
annualized  costs  560  percent  when 
comparing  the  costs  of  option  one 
versus  four  for  kraft  and  soda  mills.  The 
estimated  increase  in  the  price  of 
unbleached  kraft  pulp  that  will  result 
from  the  MACT  11  rule  differs  greatly 
under  the  different  regulatory  options  as 
well.  Specifically,  prices  for  unbleached 
kraft  pulp  are  estimated  to  increase  from 
1.4  percent  with  the  least  stringent 
option  to  7.4  percent  with  the  more 
stringent  regulatory  option  for  kraft  and 
soda  mills. 

Based  on  the  economic  impact 
analysis  conducted,  the  increased 
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emission  control  costs  associated  with 
the  most  stringent  kraft  and  soda  MACT 
n  option  are  predicted  to  result  in  one 
or  more  company  bankruptcies  in  the 
pulp  and  paper  industry.  Although  the 
EPA  can  not  determine  with  certainty 
the  economic  costs  associated  if  one  or 
more  large  firms  experience  bankruptcy, 
the  EPA  has  reason  to  believe  that  these 
impacts  would  likely  be  significant. 
Economic  impacts  and  distributional 
effects  associated  with  bankruptcies 
may  include  issues  involving  changes  in 
the  ownership  of  the  firm,  loss  in 
investment  values  for  existing  investors 
in  the  firm,  potentially  higher  financing 
costs,  possible  mill  closures,  and 
probable  job  losses.  These  factors  were 
not  directly  considered  in  the  cost- 
benefit  analysis  conducted  for  the 
regulation. 

While  the  cost-benefit  analysis  seems 
to  indicate  that  the  net  benefits  of  the 
most  stringent  regulatory  alternative 
exceed  the  net  benefits  of  the  proposed 
alternative,  the  economic  impact  and 
distributional  effects  associated  with  the 
most  stringent  option  for  kraft  and  soda 
mills  have  not  been  considered  directly 
in  this  analysis.  These  economic  impact 
and  distributional  issues  lead  to  the 
conclusion  that  the  regulatory 
alternatives  involving  the  most  stringent 
option  for  kraft  and  soda  mills  are  less 
than  optimal. 

VI.  Admiaistrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  information 
considered  by  EPA  in  developing  this 
proposed  rule.  The  principal  purposes 
of  the  docket  are  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process, 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  the  CAA). 

B.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  in  accordance  with  section 
307(d)(5)  of  the  Act.  Persons  wishing  to 
make  oral  presentations  on  the  proposed 
standards  should  contact  the  EPA  (see 
DATES  for  contact  person  and  address). 
If  a  pubUce  bearing  is  requested  and 
held,  EPA  will  ask  clarifying  questions 
during  the  oral  presentation  but  will  not 
respond  to  the  presentation  of 
comments.  To  provide  an  opportunity 
for  all  who  wish  to  speak,  oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the 
public  may  file  a  written  statement  on 
or  before  [insert  date  60  days  from  PR 


publication].  Written  statements  should 
be  addressed  to  the  Air  and  Radiation 
Docket  and  Information  Center  (see 
ADDRESSES)  and  refer  to  Docket  No.  A- 
94-67.  Written  statements  and 
supporting  information  will  be 
considered  with  equivalent  weight  as 
any  oral  statement  and  supporting 
information  subsequently  presented  at  a 
public  hearing,  if  held.  A  verbatim 
transcript  of  the  hearing  and  written 
statements  will  be  placed  in  the  docket 
and  will  be  available  for  public 
inspection  and  copying,  or  will  be 
mailed  upon  request,  at  the  Air  and 
Radiation  Docket  and  Informaticm 
Center  (see  ADDRESSES). 

C.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51736,  October  4. 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and,  therefore, 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  acti(m"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

1.  Have  an  annual  efiect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
commimities; 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

3.  Materially  alter  the  Dudgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

4.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  OMB  has  notified  EPA 
that  this  action  is  a  "significant 
regulatory  action"  within  the  meaning 
of  the  Executive  Order.  For  that  reason, 
this  action  was  submitted  to  OMB  for 
review.  The  regulatory  impact 
assessment  (RIA)  is  detailed  in  the 
Economic  Analysis  Document  (docket 
entry  No.  II-A-32).  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

D.  Enhancing  the  Interdepartmental 
Partnership  Under  Executive  Order 
12875 

In  compliance  with  Executive  Order 
12875,  the  Agency  has  involved  State 
regulatory  experts  in  the  development  of 
this  proposed  rule.  No  Tribal 


governments  are  believed  to  be  affected 
by  this  proposed  rule.  State  and  local 
governments  are  not  directly  impacted 
by  the  rule,  i.e.,  they  are  not  required  to 
purchase  control  systems  to  meet  the 
requirements  of  the  rule.  However,  they 
will  be  required  to  implement  the  rule; 
e.g.,  incorporate  the  rule  into  permits 
and  enforce  the  rule.  They  will  collect 
permit  fees  that  will  be  used  to  of^t 
the  resources  burden  of  implementing 
the  rule.  Comments  have  been  solicited 
fiom  States  and  have  been  carefully 
considered  in  the  rule  development 
process.  In  addition,  all  States  are 
encouraged  to  comment  on  this 
proposed  rule  during  the  public 
comment  period,  and  the  EPA  intends 
to  fully  consider  these  comments  in  the 
development  of  the  final  rule. 

E.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  exi>enditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
appUcable  law.  Moreover,  section  205 
allows  EPA  *o  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  writh  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small    ^ 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
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small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this  rule 
contains  a  Federal  mandate  that  may 
resuh  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year. 
Accordingly,  EPA  has  prepared  under 
section  202  of  the  UMRA  a  written 
statement  which  is  summarized  below. 

1.  Statutory  Authority 

As  discussed  in  section  I  of  this 
preamble,  the  statutory  authority  for  this 
rulemaking  is  section  112  of  the  CAA. 
Title  in  of  the  CAA  Amendments  was 
enacted  to  reduce  the  amount  of 
nationwide  air  toxic  emissions.  Section 
112(b)  lists  the  189  chemicals, 
compounds,  or  groups  of  chemicals 
deemed  by  Congress  to  be  HAP's.  These 
toxic  air  pollutants  are  to  be  regulated 
by  NESHAP.  Hazardous  air  pollutant 
emissions  from  the  pulp  and  paper 
production  source  category  are  being 
regulated  under  section  112(d)  of  the 
CAA.  The  NESHAP  requires  existing 
and  new  major  sources  to  control 
emissions  of  HAP's  using  the  maximum 
achievable  control  technology  (MACT). 

The  pulp  and  paper  production 
source  catecory  includes  all  mills  that 
produce  pulp  and/or  paper.  The 
NESHAP  for  the  source  category  are 
being  developed  in  phases.  This 
proposed  NESHAP.  referred  to  as  MACT 
II,  regulates  chemical  recovery 
combustion  sources  at  kraft,  soda, 
sulfite,  and  stand-alone  semichemical 
pulp  mills.  The  final  NESHAP  for 
noncombustion  sources  regulates 
noncombustion  processes  at  mills  that 
(1)  chemically  pulp  wood  fiber  (using 
krafl,  sulfite,  soda,  and  semi-chemical 
methods)  (MACT  I),  and  (2) 
mechanically  pulp  wood  fiber  (e.g., 
groundwood,  thermomechanical, 
pressurized),  pulp  secondary  fibers 
(deinked  and  nondeinked),  and  pulp 
nonwood  (MACT  m). 

Compliance  with  section  205(a): 
Regarding  the  EPA's  compliance  with 
section  205(a).  the  EPA  did  identify  and 
consider  a  reasonable  number  of 
alternatives;  a  summary  of  these 
alternatives  is  provided  in  section  IV.F 
of  this  preamble.  Additional 
information  on  the  costs  and 
environmental  impacts  of  the  regulatory 
alternatives  is  presented  in  the 
Nationwide  Costs,  Environmental 
Impacts,  and  Cost-Effectiveness  of 
Regulatory  Alternatives  for  Kraft,  Soda, 
Sulfite,  and  Semichemical  Combustion 
Sources  Memo  (docket  entry  No.  II-B- 
63). 

The  chosen  alternative  represents  the 
MACT  floor  for  chemical  recovery 


combustion  sources  at  kraft,  soda  and 
sulfite  pulp  mills  and  is  the  least  costly 
and  least  burdensome  alternative  for 
those  sources.  The  chosen  alternative 
also  includes  an  option  more  stringent 
than  the  MACT  floor  for  chemical 
recovery  combustion  sources  at 
semichemical  pulp  mills.  However,  the 
EPA  considers  the  cost-efl^ectiveness  of 
the  more  stringent  option  for 
semichemical  chemical  recovery 
combustion  sources  (less  than  $2,800/ 
Mg  HAP's,  based  on  conservative  cost 
estimates)  acceptable,  especially  when 
measured  against  the  enviroimiental 
benefits  of  reducing  emissions  of  both 
HAP's  and  non-HAP's.  Therefore,  the 
EPA  concludes  that  the-chosen 
alternative  is  the  least  costly  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  section  112,  as  called 
for  in  section  205(a). 

2.  Social  Costs  and  Benefits 

The  regulatory  impact  analysis 
prepared  for  the  proposed  NESHAP  for 
MACT  I,  including  the  Agency's 
assessment  of  costs  and  environmental 
benefits,  is  detailed  in  the  "Regulatory 
Impact  Assessment  of  Proposed  Eflluent 
Guidelines  and  NESHAP  for  the  Pulp, 
Paper,  and  Paperboard  Industry,"  (EPA 
821-R93-020).  The  regulatory  impact 
assessment  document  has  been  updated 
for  the  final  rule  for  MACT  I  and  III  and 
the  proposed  rule  for  MACT  n  and  is 
referred  to  as  the  Economic  Analysis 
Docimient  (docket  entry  No.  II-A-32). 
Social  costs  and  benefits  also  are 
discussed  in  section  V  of  this  preamble. 

3.  Future  and  Disproportionate  Costs 

The  Unfunded  Mandates  Act  requires 
that  EPA  estimate,  where  accurate 
estimation  is  reasonably  feasible,  future 
compliance  costs  imposed  by  the  rule 
and  any  disproportionate  budgetary 
effects.  The  EPA's  estimates  of  the 
future  compliance  costs  of  this  rule  are 
discussed  in  section  V.D  of  this 
preamble. 

The  EPA  does  not  believe  that  there 
will  be  any  disproportionate  budgetary 
effects  of  the  rule  on  any  particular 
areas  of  the  country,  particular 
governments  or  types  of  communities 
(e.g.,  urban,  rural),  or  particular  industry 
segments. 

4.  Effects  on  the  National  Economy 

The  Unfunded  Mandates  Act  requires 
that  EPA  estimate  the  effect  of  this  rule 
on  the  national  economy.  To  the  extent 
feasible,  EPA  must  estimate  the  effect  on 
productivity,  economic  growth,  full 
employment,  creation  of  productive 
jobs,  and  international  competitiveness 
of  the  U.S.  goods  and  sendees,  if  and  to 
the  extent  that  t|ie  EPA  in  its  sole 
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discretion  determines  that  accurate 
estimates  are  reasonably  feasible  and 
that  such  effect  is  relevant  and  material. 
Estimates  of  the  impact  of  this  rule  on 
the  national  economy  are  described  in 
section  Vm  of  the  integrated  preamble 
to  the  final  rule  for  MACT  I  and  III  and 
the  effluent  guidelines  that  are  being 
promulgated  today.  The  nationwide 
economic  impact  of  the  rule  is  based  op 
the  Economic  Analysis  Document 
(docket  entry  No.  II-A-321. 

5.  Consultation  With  Govenunent 
Officials 

The  Unfunded  Mandates  Act  requires 
that  EPA  describe  the  extent  of  the 
agency's  prior  consultation  with 
affected  State,  local,  and  tribal  officials, 
summarize  the  officials'  comments  or 
concerns,  and  summarize  EPA's 
response  to  those  comments  or 
concerns.  In  addition,  section  203  of  the 
Act  requires  that  EPA  develop  a  plan  for 
informing  and  advising  small 
governments  that  may  be  significantly 
or  imiquely  impacted  by  a  proposal. 
Although  this  rule  does  not  affect  any 
State,  local,  or  Tribal  governments,  EPA 
has  consulted  with  State  and  local  air 
pollution  control  officials.  The  Agency 
also  has  held  numerous  meetings  on 
these  proposed  integrated  rules  with 
many  of  the  stakeholders  from  the  pulp 
and  paper  industry,  including  the 
American  Forest  and  Paper  Association 
(AFAPA),  the  National  Council  of  the 
Paper  Industry  for  Air  and  Stream 
Improvement  (NCASI).  numerous 
individual  companies,  environmental 
groups,  consultants  and  vendors,  labor 
imions,  and  other  interested  parties.  The 
EPA  has  added  materials  to  the  Air  and 
Water  docket  to  document  these 
meetings. 

F.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq..  Pub.  L.  96-354). 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  requires  the  Agency  to 
examine  the  potential  economic  impact 
of  regulatory  action  on  small  entities. 
The  Agency  has  recently  established 
guidelines  to  help  analysts  comply  with 
RFA  requirements,  and  to  determine  if 
a  substantial  number  of  small 
businesses  are  significantly  impacted. 
The  Agency  has  estimated  the  economic 
impact  of  the  integrated  regulatory 
alternative  on  small  companies  involved 
in  pulp,  paper,  and  paperboard 
manufacturing,  and  these  impacts  are 
discussed  in  the  integrated  preamble  to 
the  final  rule  for  MACT  I  and  III  and  the 
effluent  limitations  guidelines  being 
promulgated  today  and  in  the  Economic 
Analysis  Docimient  (docket  entry  No. 
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n-A-32).  As  explained  there,  the  CAA 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities,  within  the 
meaning  of  section  605(b)  of  the 
Regulatory  Flexibility  Act.  In  making 
this  finding,  the  Agency  explicitly 
considered  the  potential  impacts  of  this 
proposal  in  combination  with  both  the 
find  CAA  rules,  and  also  the  final  CWA 
rule.  The  EPA  adopts  the  same  analysis 
here,  and,  thus,  certifies  that  this 
proposed  rule  does  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities. 

G.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  0MB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  (ICR)  document  has 
been  prepared  by  EPA  (ICR  No. 
1805.01),  and  a  copy  may  be  obtained 
from  Sandy  Farmer,  OPPE  Regulatory 
Information  Division  (2136);  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  Sti^et,  SW..  Washington, 
D.C.  20460,  or  by  calling  (202)  260- 
2740.  The  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average 
1,350  hours  per  affected  pulp  mill 
annually  over  the  first  3  years  after 
implementation  of  the  standards. 

This  includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Director,  OPPE  Regulatory  Information 
Division  (2137),  U.S.  Environmental 
Protection  Agency,  401  M  Stieet,  SW., 
Washington.  D.C.  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

H.  Clean  Air  Act 

In  accordance  with  section  117  of  the 
Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  Pursuant  to 
section  112(f),  this  regulation  will  be 
reviewed  8  years  from  the  date  of 
promulgation.  This  review  will  include 
an  assessment  of  such  factors  as 


evaluation  of  the  residual  health  risks, 
any  overlap  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology  and  health 
data,  and  reporting  and  recordkeeping 
requirements. 

List  irfSubiects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous  air 
pollutants.  Pulp  and  paper  mills. 
Reporting  and  recordkeeping 
requirements. 

Dated:  November  14, 1997. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  63-NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  It  is  proposed  that  part  63  be 
amended  by  adding  subpart  MM  to  read 
as  follows: 

Subpart  MM— National  Emission  Standards 
for  Hazardous  Air  Pollutams;  Propped 
Standards  for  Hazardous  Air  Pollutants 
From  Chemical  Racovary  Combustion 
Sources  at  Kraft.  Soda,  Sutflta,  and  Stand- 
Aione  Samichemical  Pulp  Milla  '~ 

Sec. 

63.860  Applicability  and  designation  of 
affected  source. 

63.861  Definitions. 

63.862  Standards. 

63.863  Compliance  dates. 

63.864  Monitoring  requirements. 

63.865  Performance  test  requirements  and 
test  methods. 

63.866  Recordkeeping  requirements. 

63.867  Reporting  requirements. 

63.868  Delegation  of  authority. 

Table  1  to  subpart  MM — General  Provisions 
Applicability  to  Subpart  MM 

Subpart  MM— National  Entission 
Standards  for  Hazardous  Air 
Pollutants;  Proposed  Standards  for 
Hazardous  Air  Pollutants  From 
Chemical  Recovery  ComtMJStion 
Sources  at  Kraft,  Soda,  Sulfite,  and 
Stand-Alone  Semichemical  Pulp  Mills 

§63.860    Applicability  and  designation  of 
affected  source. 

(a)  This  subpart  applies  to  the  NDCE 
recovery  furnaces,  DCE  recovery  furnace 
systems,  smelt  dissolving  tanks,  and 
lime  kilns  at  kraft  and  soda  pulp  mills; 
the  sulfite  combustion  units  at  sulfite 
pulp  mills;  and  the  semichemical 


combustion  units  at  stand-alone 
semichemical  pulp  mills. 

(b)  Affected  sources.  The  affected 
sources  to  which  the  provisions  of  this 
subpart  apply  are: 

(1)  Each  NDCE  recovery  furnace  and 
associated  smelt  dissolving  tank(s) 
located  at  a  kraft  or  soda  pulp  mill. 

(2)  Each  DCE  recovery  rumace  system 
and  associated  smelt  dissolving  tank(s) 
located  at  a  kraft  or  soda  pulp  mill. 

(3)  Each  lime  kiln  located  at  a  kraft  or 
soda  pulp  mill. 

(4)  Eacn  sulfite  combustion  unit 
located  at  a  sulfite  pulp  mill. 

(5)  Each  semichemical  combustion 
unit  located  at  a  stand-alone 
semichemical  pulp  mill. 

(c)  The  owner  or  operator  of  an 
affected  source  subject  to  the  provisions 
of  this  subpart  must  also  comply  with 
the  requirements  of  subpart  A  of  this 
part,  according  to  the  applicability  of 
subpart  A  to  such  affected  sources,  as 
identified  in  Table  1  of  this  subpart. 

§63.861    Definitions. 

All  terms  used  in  this  subpart  are 
defined  in  the  Act,  in  subpart  A  of  this 
part,  or  in  this  section.  For  the  purposes 
of  this  subpart,  if  the  same  term  is 
defined  in  subpart  A  or  any  other 
subpart  of  this  part  and  in  this  section, 
it  shall  have  the  meaning  given  in  this 
section. 

Black  liquor  means  spent  cooking 
liquqr  that  has  been  separated  from  the 
pulp  produced  by  the  kraft,  soda,  or 
semichemical  pulping  process. 

Black  liquor  oxidation  (BLO)  system 
means  the  vessels  used  to  oxidize  the 
black  liquor,  with  air  or  oxygen,  and  the 
associated  storage  tank(s). 

Black  liquor  solids  (BLS)  means  the 
dry  weight  of  the  solids  in  the  black 
liquor  that  enters  the  recovery  furnace 
or  semichemical  combustion  unit. 

Black  liquor  solids  firing  rate  means 
the  rate  at  which  blade  liquor  solids  are 
fed  to  the  recovery  furnace  or  the 
semichemical  combustion  unit. 

Chemical  recovery  combustion  source 
means  any  source  in  the  chemical 
recovery  area  of  a  kraft,  soda,  sulfite  or 
stand-alone  semichemical  pulp  mill  that 
is  an  NDCE  recovery  furnace,  a  DCE 
recovery  furnace  system,  a  smelt 
dissolving  tank  (SDT),  a  lime  ki'm,  a 
sulfite  combustion  unit,  or  a 
semichemical  combustion  unit. 

Direct  contact  evaporator  (DCE) 
recovery  furnace  means  a  kraft  or  soda 
recovery  furnace  equipped  with  a  direct 
contact  evaporator  that  concentrates 
strong  black  liquor  by  direct  contact 
between  the  hot  recovery  furnace 
exhaust  gases  and  the  strong  black 
liquor. 

Direct  contact  evaporator  (DCE) 
recovery  furnace  system  means  a  direct 
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contact  evaporator  recovery  fiimace  and 
any  black  liquor  oxidation  system,  if 
present,  at  the  pulp  mill. 

Dry  electrostatic  precipitator  (ESP) 
system  means  an  electrostatic 
precipitator  with  a  dry  bottom  (i.e.,  no 
black  liquor,  water,  or  other  fluid  is 
used  in  the  ESP  bottom)  and  a  dry 
partiodate  matter  (PM)  return  system 
(i.e.,  no  black  liquor,  water,  or  other 
fluid  is  used  to  transport  the  collected 
PM  to  the  mix  tank). 

Kraft  pulp  mill  means  any  stationary 
source  that  produces  pulp  from  wood  by 
cooking  (digesting)  wood  chips  in  a 
solution  of  sodium  hydroxide  and 
sodium  sulfide.  The  recovery  process 
used  to  regenerate  cooking  chemicals  is 
also  considered  part  of  the  kraft  pulp 
mill. 

Kraft  recovery  fiimace  means  a 
recovery  furnace  that  is  used  to  bum 
black  liquor  produced  by  the  kraft 
pulping  process,  as  well  as  any  recovery 
furnace  that  bums  black  liquor 
produced  from  both  the  kraft  and 
semichemical  pulping  processes,  and 
includes  the  direct  contact  evaporator,  if 
applicable. 

Lime  kiln  means  the  combustion  unit 
(e.g.,  rotary  lime  kiln  or  fluidized-bed 
calciner)  used  at  a  kraft  or  soda  pulp 
mill  to  calcine  lime  mud,  which 
consists  primarily  of  calcium  carbonate, 
into  quicklime,  which  is  CaO. 

Lime  production  rate  means  the  rate 
at  which  dry  lime,  measured  as  calcium 
oxide  (CaO),  is  produced  in  the  lime 
kiln. 

Method  detection  limit  means  the 
minimum  concentration  of  an  analyte 
that  can  be  determined  with  99  percent 
confidence  that  the  true  value  is  greater 
than  zero. 

Modification  means,  for  the  purposes 
of  §  63.862(a)(l)(ii)(E)(l),  any  physical 
change  (excluding  any  routine  part 
replacement  or  maintenance)  or 
operational  change  (excluding  any 
operational  change  that  occurs  during  a 
start-up,  shutdown,  or  malfunction), 
that  is  made  to  the  air  pollution  control 
device  that  could  result  in  an  increase 
in  PM  emissions. 

Nondetect  data  means,  for  the 
purposes  of  this  subpart,  any  value  that 
is  below  the  method  detection  limit. 

Nondirect  contact  evaporator  (NbCE) 
recovery  fiimace  means  a  kraft  or  soda 
recovery  fumace  that  bums  black  liquor 
that  has  been  concentrated  by  indirect 
contact  with  steam. 

Particulate  matter  (PM)  means  total 
particulate  matter  as  measured  by  EPA 
Method  5.  EPA  Method  17  (see 
§  63.865(b)(1)),  or  EPA  Method  29. 

PM  hazardous  air  pollutant  (HAP) 
means  the  sum  of  all  emissions  of 
antimony,  arsenic,  berylliiun,  cadmium. 


chromium,  cobelt,  lead,  manganese, 
mercury,  nickel,  and  seleniimi  as 
measured  by  EPA  Method  29  and  with 
treatment  of  nondetect  data  as  specified 
in  §  63.865(b)(2). 

Recovery  furnace  means  an  enclosed 
combustion  device  where  concentrated 
black  liquor  produced  by  the  kraft  or 
soda  pulping  process  is  bumed  to 
recover  pulping  chemicals  and  produce 
steam. 

Regenerative  thermal  oxidizer  (RTO) 
means  a  thermal  oxidizer  that  transfers 
heat  from  the  exhaust  gas  stream  to  the 
inlet  gas  stream  by  passing  the  exhaust 
stream  through  a  bed  of  ceramic 
stoneware  or  other  heat-absorbing 
medium  before  releasing  it  to  the 
atmosphere,  then  reversing  the  gas  flow 
so  the  inlet  gas  stream  passes  tlrrough 
the  heated  bed,  raising  the  temperature 
of  the  inlet  stream  close  to  or  at  its 
ignition  temperature. 

Semichemical  combustion  unit  means 
any  equipment  used  to  combust  or 
pyrolyze  black  liquor  at  stand-alone 
semichemical  pulp  mills  for  the  purpose 
of  chemical  recovery. 

Similar  process  units  means  all  DCE 
and  NDCE  recovery  furnaces,  all  smelt 
dissolving  tanks,  or  all  lime  kilns  at  a 
kraft  or  soda  pulp  mill. 

Smelt  dissolving  tank  (SDT)  means  a 
vessel  used  for  dissolving  the  smelt 
collected  from  a  kraft  or  soda  recovery 
fumace. 

Soda  pulp  mill  means  any  stationary 
source  that  produces  pulp  from  wood  by 
cooking  (digesting)  wood  chips  in  a 
sodium  hydroxide  solution.  The 
recovery  process  used  to  regenerate 
cooking  chemicals  is  also  considered 
part  of  the  soda  pulp  mill. 

Soda  recovery  fumace  means  a 
recovery  fumace  used  to  bum  black 
liquor  produced  by  the  soda  pulping 
process,  and  includes  the  direct  contact, 
evaporator,  if  applicable. 

Stand-alone  semichemical  pulp  mill 
means  any  stationary  source  that 
produces  pulp  &t>m  wood  by  partially 
digesting  wood  chips  in  a  chemical 
solution  followed  by  mechanical 
defibrating  (grinding)  and  has  an  onsite 
chemical  recovery  process  that  is  not 
integrated  with  a  kraft  pulp  mill. 

Sulfite  combustion  unit  means  a 
combustion  device,  such  as  a  recovery 
fumace  or  fluidized-bed  reactor,  where 
spent  liquor  from  the  sulfite  pulping 
process  (i.e.,  red  liquor)  is  bumed  to 
recover  pulping  chemicals. 

Sulfite  pulp  mill  means  any  stationary 
source  that  produces  pulp  from  wood  by 
cooking  (digesting)  wood  chips  in  a 
solution  of  sulfurous  acid  and  bisulfite 
ions.  The  recovery  process  used  to 
regenerate  cooking  chemicals  is  also 
considered  part  of  the  sulfite  pulp  mill. 


UMI 


Total  hydrocarbons  (THC)  means  the 
sum  of  organic  compoimds  measured  as 
carbon  using  EPA  Method  25A. 

163.862    Standards. 

(a)  Standards  for  PM  HAP:  existing 
sources.  (1)  Each  owner  or  operator  of 
an  existing  kraft  or  soda  pulp  mill  shall 
comply  with  the  requiinments  of  either 
paragraph  (a)(l)(i)  or  paragraph  (aXDdi) 
of  this  section. 

(i)  Each  owner  or  operator  of  a  kraft 
or  soda  pulp  mill  shall  comply  with 
either  the  PM  or  PM  HAP  emission 
limits  in  paragraphs  (a)(l)(i)  (A)  through 
(C)  of  this  section. 

(A)  The  owner  or  operator  of  each 
existing  kraft  or  soda  recovery  fumace 
shall  ensure  that: 

(1)  The  concentration  of  PM  in  the 
exhaust  gases  discharged  to  the 
atmosphere  is  less  than  or  equal  to  0.10 
g/dscm  (0.044  gr/dscf)  corrected  to  8 
percent  oxygen;  or 

(2)  The  PM  HAP  emissions  discharged 
to  the  atmosphere  are  less  than  or  equal 
to  l.OOE-03  kg/Mg  (2.01E-03  lb/ton)  of 
black  liquor  solids  fired. 

(B)  The  owner  or  operator  of  each 
existing  kraft  or  soda  smelt  dissolving 
tank  shall  ensxire  that: 

(1)  The  concentration  of  PM  in  the 
exhaust  gases  discharged  to  the 
atmosphere  is  less  than  or  equal  to  0.10 
kg/Mg  (0.20  lb/ton)  of  black  liquor 
solids  fired;  or 

(2)  The  PM  HAP  emissions  discharged 
to  the  atmosphere  are  less  than  or  equal 
to  6.20E-05  kg/Mg  (1.24E-04  lb/ton)  of 
black  liquor  solids  fired. 

(C)  The  owner  or  operator  of  each 
existing  kraft  or  soda  lime  kiln  shall 
ensure  that: 

(1)  The  concentration  of  PM  in  the 
exhaust  gases  discharged  to  the 
atmosphere  is  less  than  or  equal  to  0.15 
g/dscm  (0.067  gr/dscf)  corrected  to  10 
percent  o^^gen;  or 

(2)  The  PM  HAP  emissions  discharged 
to  the  atmosphere  are  less  than  or  equal 
to  6.33E-03  kg/Mg  (1.27E-02  lb/ton)  of 
CaO  produced. 

(ii)  As  an  altemative  to  meeting  the 
requirements  of  §  63.862(a)(l)(i),  each 
owner  or  operator  of  a  kraft  or  soda  pulp 
mill  may  establish  PM  or  PM  HAP 
emission  limits  for  each  existing  kraft  or 
soda  recovery  fumace,  smelt  dissolving 
tank,  and  lime  kiln  that  operates  6,300 
hours  per  vear  or  more  by: 

(A)  Establishing  an  overall  PM 
emission  limit  for  all  affected  existing 
sources  at  the  kraft  or  soda  pulp  mill 
using  the  methods  in  §  63.865(a)(l)(i);  or 

(Bj  Establishing  an  overall  PM  HAP 
emission  limit  for  all  affected  existing 
sources  at  the  kraft  or  soda  pulp  mill 
using  the  methods  in  S63.865(a){l)(ii). 

(C)  The  emission  limits  for  each  kraft 
recovery  fumace,  smelt  dissolving  tank, 
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and  lime  kiln  that  are  used  to  establish 
the  overall  PM  limit  in  paragraph 
(a)(2)(ii)(A)  of  this  section  shall  not  be 
less  stringent  than  the  emission 
limitations  required  by  §  60.282  of  part 
60  for  any  krart  recovery  furnace,  smelt 
dissolving  tank,  or  lime  kiln  that  is 
subject  to  the  requirements  of  §  60.282. 

(D)  Each  owner  or  operator  of  an 
existing  kraft  or  soda  recovery  furnace, 
smeh  dissolving  tank,  or  lime  kiln  shall 
ensure  that  the  PM  or  PM  HAP 
emissions  discharged  to  the  atmosphere 
from  each  of  these  soiuces  are  less  than 
or  equal  to  the  applicable  PM  or  PM 
HAP  limits,  established  using  the 
methods  in  §  63.865(a)(1)  (i)  or  (ii).  that 
are  used  to  establish  the  overall  PM  or 
PM  HAP  limit  in  paragraphs  (a)(2)(ii) 

(A)  or  (B)  of  this  section. 

(E)  Each  owner  or  operator  of  an 
existing  krait  or  soda  recovery  fiimace, 
smelt  dissolving  tank  or  lime  kiln  must 
reestablish  the  emission  limits 
detenniE»d  in  paragraphs  (a)(l)(ii)  (A) 
or  (B)  of  this  section  if  either  of  the 
following  actions  are  taken: 

(1)  The  air  pollution  control  system 
for  any  existing  kraft  or  soda  recovery 
furnace,  smelt  dissolving  tank,  or  lime 
kiln  for  which  an  emission  limit  was 
established  in  paragraphs  (aHl)(ii)  (A)  or 

(B)  is  modified  (as  defined  in  §  63.861) 
or  replaced;  or 

(2)  Any  kraft  or  soda  recovery  fiimace. 
smelt  di^lving  tank,  or  lime  kiln  for 
which  an  emission  limit  was  established 
in  paragraphs  (aXl)(ii)  (A)  or  (B)  is  shut 
down  for  more  than  60  consecutive 
days. 

(iii)  Each  owner  or  operator  of  an 
existing  kraft  or  soda  recovery  furnace, 
smelt  dissolving  tank,  or  lime  kiln  that 
operates  less  than  6,300  hours  per  year 
shall  comply  with  the  applicable  PM  or 
PM  HAP  emission  limit  for  that  source 
provided  in  paragraph  (a)(l)(i)  of  this 
section. 

(2)  The  owner  or  operator  of  each 
existing  sulfite  combustion  unit  shall 
ensure  that  the  concentration  of  PM  in 
the  e)diaust  gases  discharged  to  the 
atmosphere  is  less  than  or  equal  to  0.092 
g/dson  (0.040  gr/dscf)  corrected  to  8 
percent  oxygen. 

(b)  Standards  for  PM  HAP:  new 
sources.  (1)  The  owner  or  operator  of 
any  new  kraft  or  soda  recovery  furnace 
shall  ensure  that  the  concentration  of 
.  PM  in  the  exhaust  gases  discharged  to 
the  atmosphere  is  less  than  or  equal  to 
0.034  g/dson  (0.015  gr/dscf)  corrected 
to  8  percent  oxygen. 

(2)  The  owner  or  operator  of  any  new 
kraft  or  soda  smelt  dissolving  tank  shall 
ensure  that  the  concentration  of  PM  in 
the  exhaust  gases  discharged  to  the 
atmosphere  is  less  than  or  equal  to  0.06 


kg/Mg  (0.12  lb/ton)  of  black  liquor 
solids  fired. 

(3)  The  owner  or  operator  of  any  new 
kraft  or  soda  lime  kiln  shall  ensure  that 
the  concentration  of  PM  in  the  exhaust 
gases  discharged  to  the  atmosphere  is 
less  than  or  equal  to  0.023  g/dscm 
(0.010  gr/dscf)  corrected  to  10  percent 
oxygen. 

(4)  The  owner  or  operator  of  any  new 
sulfite  combustion  unit  shall  ensure  that 
the  concentration  of  PM  in  the  exhaust 
gases  discharged  to  the  atmosphere  is 
less  than  or  equal  to  0.046  g/dscm 
(0.020  gr/dscf)  corrected  to  8  percent 
oxygen. 

(c)  Standards  for  total  gaseous  organic 
HAP.  (1)  The  owner  or  operator  of  any 
new  recovery  furnace  at  a  kraft  or  soda 
pulp  mill  shall  ensure  that  the 
concentration  of  total  gaseous  organic 
HAP.  as  measured  by  methanol, 
discharged  to  the  atmosphere  is  no 
greater  than  0.012  kg/Mg  (0.025  lb/ton) 
of  black  liquor  soUcb  fired. 

(2)  The  owner  or  operator  of  each 
existing  w  new  sMnichemical 
combustion  unit  shall  ensure  that: 

(i)  The  concentration  of  total  gaseous 
organic  HAP.  as  meastired  by  total 
hydrocarbcms  reported  as  carl>on. 
discharged  to  the  atmosphere  is  less 
than  or  equal  to  1.49  kg/Mg  (2.97  lb/ton) 
of  black  liquor  solids  fired;  or 

(ii)  The  total  gaseous  organic  HAP 
emissions,  as  measured  by  total 
hydrocarbons  reported  as  carbon,  are 
reduced  by  at  least  90  percent  prior  to 
discharge  of  the  gases  to  the 
atmosphere. 


(a)  The  owner  or  operator  of  an 
existing  aSiacted  source  shall  comply 
with  the  requirements  in  this  subpart  no 
later  than  (insert  date  3  years  after  the 
effective  date  of  the  final  rule]. 

(b)  Hie  owner  or  operator  of  a  new 
affected  source  that  has  an  initial 
startup  date  after  (insert  the  effective 
date  of  these  standards  in  the  final  rule] 
shall  comply  with  the  requirements  in 
this  subpart  immediately  upon  startup 
of  the  afiiacted  source,  except  as  ' 
specified  in  §  63.6(b)  of  subpart  A  of  this 
part. 

{63.864    MonHofwiQ  reQwrementt. 

(a)  General.  (1)  The  owner  or  operator 
of  each  afibcted  kraft  or  soda  recovery 
furnace  or  lime  kiln  equipped  with  an 
ESP  shall  install,  calibrate,  maintain, 
and  operate  a  continuous  opacity 
monitoring  system  that  can  be  used  to 
determine  opacity  at  least  once  every 
successive  lO-second  period  and 
calculate  and  record  each  successive  6- 
minute  average  opacity  using  the 


procedures  in  §§  63.6(h)  and  63.8  of 
subpart  A  of  this  part. 

(2)  The  owner  or  operator  of  each 
affected  kraft  or  soda  lime  kiln,  sulfite 
recovery  furnace,  or  kraft  or  soda  smelt 
dissolving  tank  equipped  with  a  wet 
scrubber  shall  install,  calibrate, 
maintdn.  and  operate  a  continuous 
monitoring  system  that  can  be  used  to 
determine  and  record  the  pressure  drop 
across  the  scrubber  and  the  scrubbing 
liquid  flowrate  at  least  once  every 
successive  15-minute  period  using  the 
procedures  in  §  63.8(c)  as  well  as  the 
following: 

(i)  The  monitoring  device  used  for  the 
continuous  measurement  of  the  pressure 
drop  of  the  gas  Aream  across  the 
scrubber  shall  be  certified  by  the 
manufecturer  to  be  accurate  to  within  a 
gage  pressure  of  ±500  pascals  (±2  inches 
of  water  gage  pressure);  and 

(ii)  The  monitoring  device  used  for 
continuous  measurement  of  the 
scrubbing  liquid  flowrate  shall  be 
<»rtified  by  the  manufacturer  to  tie 
accurate  within  ±5  percent  of  the  design 
scrubbing  liquid  flowrate. 

(3)  The  o«vner  or  operator  of  each 
affected  semichemical  combustion  unit 
equipped  with  an  RTO  shall  install, 
calibrate,  maintain,  and  operate  a 
continuous  monitoring  system  that  can 
be  used  to  determine  and  record  the 
operating  temperature  of  the  RTO  at 
least  once  every  successive  15-minute 
period  using  the  procedures  in  $  63.8(c). 
The  monitor  shall  compute  and  record 
the  operating  temperature  at  the  point  of 
incineration  of  effluent  gases  that  are 
mnitted  using  a  temperature  monitor 
accurate  to  within  ±1  percent  of  the 
temperature  being  measured. 

(4j  The  owner  or  operator  of  each 
affected  source  that  uses  a  control 
device  listed  in  paragraphs  (aKl) 
through  (a)(3)  of  this  section  may 
monitor  alternative  control  device 
operating  parameters  subject  to  prior 
written  approval  by  the  Administrator. 

(5)  The  owner  or  operator  of  each 
affected  source  that  uses  an  air  pollution 
control  system  other  than  those  listed  in 
paragraphs  (a)(1)  through  (aX3)  of  this 
section  shall  monitor  the  parametera  as 
approved  by  the  Administrator  using 
the  methods  and  procedures  in 

S  63.865(f). 

(6)  The  owner  or  operator  of  each 
affected  source  complying  with  the  total 
gaseous  organic  HAP  emission 
limitations  of  §  63.862(c)(1)  through  the 
use  of  an  NDCE  recovery  fiimace 
equipped  with  a  dry  ESP  system  is  not 
required  to  conduct  any  performance 
testing  or  any  continuous  monitoring  to 
demonstrate  compliance  with  the  total 
gaseous  organic  HAP  emission 
limitation. 
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(b)  Initio]  compliance  determination. 
(1)  The  owner  or  operator  of  each 
affected  source  subject  to  the 
requirements  of  this  subpart  is  required 
to  conduct  an  initial  performance  test 
using  the  test  methods  and  procedures 
hsted  in  §63.7  of  subpart  A  of  this  part 
and  §  63.865,  except  as  provided  in 
paragraph  (b)(3)  of  this  section. 

(2)  Determination  of  operating  ranges. 
(i)  During  the  initial  performance  test 
required  in  paragraph  (b)(l]  of  this 
section,  the  owner  or  operator  of  any 
affected  source  shall  establish  operating 
ranges  for  the  monitoring  parameters  in 
paragraphs  (a)(2)  through  (a)(5)  of  this 
section,  as  appropriate:  or 

(ii)  The  owner  or  operator  may  base 
operating  ranges  on  values  recorded 
during  previous  performance  tests  or 
conduct  additional  performance  tests  for 
the  specific  purpose  of  establishing 
operating  ranges,  provided  that  test  data 
used  to  establish  the  operating  ranges 
are  or  have  been  obtained  using  the  test 
methods  required  in  this  subpart.  The 
owner  or  operator  of  the  affiected  source 
shall  certify  that  all  control  techniques 
and  processes  have  not  been  modified 
subsequent  to  the  testing  upon  which 
the  data  used  to  establish  the  operating 
parameter  ranges  were  obtained. 

(iii)  The  owner  or  operator  of  an 
affected  source  may  establish  expanded 
or  replacement  operating  ranges  for  the 
monitoring  parameter  values  listed  in 
paragraphs  (a)(2)  through  (a)(5)  of  this 
section  and  established  in  paragraphs 
(b)(2)  (i)  or  (ii)  of  this  section  during 
subsequent  performance  tests  using  the 
test  methods  in  §63.865. 

(3)  An  initial  performance  test  is  not 
required  to  be  conducted  in  order  to 
determine  compliance  with  the 
emission  limitations  of  §  63.862(c)(1)  if 
the  aHected  source  includes  an  NDCE 
recovery  furnace  equipped  with  a  dry 
ESP  system. 

(4)  After  the  Administrator  has 
approved  the  PM  or  PM  HAP  limits  for 
each  kraft  or  soda  recovery  furnace, 
smelt  dissolving  tank,  and  lime  kiln,  the 
owner  or  operator  complying  with  an 
overall  PM  or  overall  PM  HAP  emission 
limit  established  in  §63.862(a)(l)(ii) 
shall  demonstrate  compliance  with  the 


PM  HAP  standard  by  demonstrating 
compliance  with  the  approved  PM  or 
PM  HAP  emission  limits  for  each 
afiiected  kraft  or  soda  recovery  furnace, 
smelt  dissolving  tank,  and  lime  kiln, 
using  the  test  methods  and  procedures 
in  §  63.865(b). 

(c)  On-going  compliance  provisions. 
(1)  Following  the  compliance  date, 
owners  or  operators  of  all  affected 
sources  are  required  to  implement 
corrective  action,  as  specified  in  the 
startup,  shutdown,  and  malfunction 
plan  prepared  under  §  63.866(a)  of  this 
subpart  if  the  following  monitoring 
exceedances  occur 

(i)  For  a  new  or  existing  kraft  recovery 
furnace  or  lime  kiln  equipped  with  an 
ESP,  when  10  consecutive  6-minute 
averages  result  in  a  measurement  greater 
than  20  percent  opacity; 

(ii)  For  a  new  or  existing  smelt 
dissolving  tank,  lime  kibi,  or  sulfite 
combustion  unit  equipped  with  a  wet 
scrubber,  when  any  3-hoiur  average 
parameter  value  is  outside  the  range  of 
values  established  in  paragraph  (bM2)  of 
this  section. 

(iii)  For  a  new  or  existing 
semichemical  combustion  unit 
equipped  with  an  RTO,  when  any  1- 
hour  average  temperature  falls  below 
the  temperature  established  in 
paragraph  (b)(2)  of  this  section; 

(iv)  For  an  affected  source  equipped 
with  an  alternative  emission  control 
system  approved  by  the  Administrator, 
when  any  3-hour  average  value  is 
outside  the  range  of  parameter  values 
established  in  paragraph  (b)(2)  of  this 
section;  and 

(v)  For  an  afiiected  source  that  is 
monitoring  alternative  operating 
parameters  established  in  paragraph 
(a)(4)  of  this  section,  when  any  3-hour 
average  value  is  outside  the  range  of 
parameter  values  established  in 
paragraph  (b)(2)  of  this  section. 

(2)  Following  the  compliance  date, 
owners  or  ope^tors  of  all  affected 
sources  are  in  violation  of  the  standards 
of  §  63.862  if  the  following  monitoring 
exceedances  occur: 

(i)  For  an  existing  kraft  or  soda 
recovery  furnace  equipped  with  an  ESP, 
when  opacity  is  greater  than  35  percent 


for  6  percent  or  more  of  the  time  within 
any  6-month  reporting  period; 

(ii)  For  a  new  kraft  or  soda  recovery 
furnace  or  a  new  or  existing  lime  kiln 
equipped  with  an  ESP,  when  opacity  is 
greater  than  20  percent  for  6  percent  or 
more  of  the  time  within  any  6-month 
reporting  period; 

(iii)  For  a  new  or  existing  smelt 
dissolving  tank,  lime  kiln,  or  sulfite 
combustion  unit  equipped  with  a  wet 
scrubber,  when  six  or  more  3-hour 
average  parameter  values  within  any  6- 
month  reporting  period  are  outside  the 
range  of  values  established  in  paragraph 
(b)(2)  of  this  section; 

(iv)  For  a  new  or  existing 
semichemical  combustion  unit 
equipped  with  an  RTO,  when  any  3- 
hour  average  temperature  falls  below 
the  temperature  established  in 
paragraph  (b)(2)  of  this  section; 

(v)  For  an  affected  source  equipped 
with  an  alternative  air  pollution  control 
system  approved  by  the  Administrator, 
when  six  or  more  3-hour  average  values 
within  any  6-month  reporting  period  are 
outside  the  range  of  parameter  values 
established  in  paragraph  (b)(2)  of  this 
section;  and 

(yi)  For  an  affected  source  that  is 
monitoring  alternative  operating 
parameters  established  in  paragraph 
(a)(4)  of  this  section,  when  six  or  more 
3-hour  average  values  within  any  6- 
month  reporting  period  are  outside  the 
range  of  parameter  values  established  in 
paragraph  (b)(2)  of  this  section. 

(3)  For  purposes  of  determining  the 
nimiber  of  nonoftacity  monitoring 
exceedances,  no  more  than  one 
exceedance  shall  be  attributed  in  any 
given  24-hour  period. 

$63,866    Perfonnance test requiranMnts 
and  test  methods. 

(a)  The  owner  or  operator  of  an 
affected  source  seeking  to  comply  with 
a  PM  or  PM  HAP  emission  limit  imder 
§  63.862(a)(l)(ii)  (A)  or  (B)  shall  use  the 
following  procedures: 

(1)  Determine  either  the  overall  PM 
limit  or  overall  PM  HAP  limit  for  the 
mill. 

(i)  The  overall  PM  limit  for  the  mill 
shall  be  determined  as  follows: 


ELpM=[(C^ju:)(QRF«)+(C„f.LK)(Quao.)](Fiy(BLS«,)+ERl„f3OT  Eq.  (1) 


Where: 

EL«%(=overan  PM  emission  limit  for  all 
existing  affected  sources  at  the  krai^  or 
soda  pulp  mill,  kg/Mg  (lb/ton)  of  black 
liquor  solids  fired. 


Cnfjtp=reference  concentration  of  0.10  g/ 
dscm  (0.044  gr/dscf)  corrected  to  8 
percent  oxygen  for  existing  kraft  or  soda 
recovery  furnaces. 


QRF(oi=sum  of  the  average  gas  flow  rates 
measured  during  the  performance  test 
from  all  existing  recovery  furnaces  at  the 
kraft  or  soda  pulp  mill,  dry  standard 
cubic  meters  per  minute  (dscm/min)  (dry 
standard  cubic  feet  per  minute  IdscV 
mini). 
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Cnnx^tefenncB  concentration  of  0.15  g/ 
dscm  (0.067  gr/dscf)  corrected  to  10 
percent  oxygen  for  existing  krait  or  soda 
lime  kilns. 

Qu(aai=siun  of  the  average  gas  flow  rates 
measured  during  the  performance  test 
firom  all  existing  lime  kilns  at  the  kraft 
or  soda  pulp  mill,  dscm/min  (dscf/min). 


Flaconversion  factor,  1.44  minutes* 

kilogram/dayagram  (min*kg/d«g]  (0.206 
minutes*pound/day*grain  [min»lb/d*rl). 

BLSwi=sum  of  the  average  black  liquor  solids 
firing  rates  of  all  existing  recovery 
furnaces  at  the  kraft  or  soda  pulp  mill 
measured  during  the  performance  test, 
megagrams  perday  (Mg/d)  (tons  per  day 
(tons/dl)  of  black  Uquor  solids  fired. 


ERlraf.sor=refBrence  emission  rate  of  0.10  kg/ 
Mg  (0.20  lb/ton)  of  black  liquor  solids 
fired  for  existing  kraft  or  soda  smelt 
dissolving  tanks;  or 

(ii)  The  overall  PM  HAP  limit  for  the 
mill  shall  be  determined  as  follows: 


EL 


PMHAP 


=  ER^,RF  +  (ER«f.uc )  (CaO„/BLS« ) + EKl^sm 


Eq.(2) 


Where: 

EU>MHAP=overall  PM  HAP  emission  limit  for 
all  existing  affected  sources  at  the  kraft 
or  soda  pulp  mill,  kg/Mg  (lb/ton)  of  black 
liquor  solids  fired. 

ER«fj»F=refw«nce  emission  rate  of  l.OOE-03 
kg/Mg  (2.01E-O3  lb/ton)  of  black  liquor 
solids  fired  for  existing  kraft  or  soda 
recovery  furnaces. 

GRicfajc=reference  emission  rate  of  6.33E-03 
kg/Mg  (1.27E-02  lb/ton)  of  CaO 
produced  for  existing  kraft  or  soda  lime 
kilns. 


CaOiossum  of  the  average  lime  production 
rates  for  all  existing  lime  kilns  at  the 
krait  or  soda  pulp  mill  measured  as  CaO 
during  the  performance  test,  Mg  CaO/d 
(ton  CaO/d). 

BLS«oi=sum  of  average  black  liquor  solids' 
firing  rates  of  all  existing  recovery 
furnaces  at  the  kraft  or  soda  pulp  mill 
measured  during  the  performance  test, 
Mg/d  (ton/d)  of  black  liquor  solids  fired. 

ER2,^3Dr=reference  emission  rate  of  6.20E- 
05  kg/Mg  (1.24E-04  lb/ton)  of  black 
liquor  solids  fired  for  existing  kraft  or 
soda  smelt  dissolving  tanks. 

(2)  Establish  a  preliminary  emission 
limit  for  each  kraft  or  soda  recovery 
furnace  (Celjif),  smelt  dissolving  tank 


(Celjot),  and  lime  kiln  (CeLOJc);  and, 
using  these  emission  limits,  determine 
the  overall  PM  or  overall  PM  HAP 
emission  rate  for  the  mill  using  the 
procedures  in  §63.865(a)(2)(i)  through 
(v),  such  that  the  overall  PM  or  overall 
PM  HAP  emission  rate  calculated  in 
$63.865(a)(2)(v)  is  less  than  or  equal  to 
t^e  overall  PM  or  overall  PM  HAP 
emission  limit  determined  in 
§63.86S(a)(l),  as  appropriate. 

(i)  The  following  equation  shall  be 
used  to  determine  the  PM  or  PM  HAP 
emission  rate  from  each  affected 
recovery  furnace: 


ERrp  =  (Fl)  (Ceurf)  (QrfVCBLS) 


Eq.  (3) 


Where: 

ERRF=emission  rate  fitim  each  recovery 
furnace,  kg/Mg  (lb/ton)  of  black  liquor 
solids. 

Fl=convereion  bctor,  1.44  min*kg/d«g  (0.206 
min*lb/d*gr). 


CELjtF=preliminary  PM  or  PM  HAP  emission 
limit  proposed  by  owner  or  operator  for 
the  recovery  furnace,  g/dscm  (gr/dscf) 
cwrected  to  8  percent  oxygen. 

QitF=average  volumetric  gas  flow  rate  from 
the  recovery  furnace  measured  during 
the  performance  test,  dscm/niin  (dscf/ 
min). 


BLS=average  black  liquor  solids  firing  rate  of 
the  recovery  furnace  measured  during 
the  performance  test.  Mg/d  (ton/d)  of 
black  liquor  solids. 

(ii)  The  follovdng  equation  shall  be 
used  to  determine  the  PM  or  PM  HAP 
emission  rate  from  each  affiected  smeh 
dissolving  tank: 


ERsOT  =  (Fl)  (Ceusixt)  (QsotVCBLS) 


Eq.(4) 


Where: 

ERsErr=emission  rate  from  each  SDT,  kg/Mg 
(lb/ton)  of  black  liquor  solids  fired. 

Fl=conversion  fector,  1.44  min*kg/d«g  (0.206 
min*Ib/d«gr). 

CEL.sm-=preliminary  PM  or  PM  HAP 
emission  limit  proposed  by  owner  or 
operator  for  the  smelt  dissolving  tank,  g/ 
dscm  (gr/dscf)  corrected  to  8  percent 
oxygen. 


QsDr=average  volumetric  gas  flow  rate  from 
the  smslt  dissolving  tank  measured 
during  the  performance  test,  dscm/min 
(dscf/min). 

BLS=average  black  liquor  solids  firing  rate  of 
the  associated  recovery  furnace 
measured  during  the  performance  test, 
Mg/d  (ton/d)  of  black  liquor  solids  fired. 
If  more  than  one  SDT  is  used  to  dissolve 
the  smelt  &t)m  a  given  recovery  furnace, 
then  the  black  liquor  solids  firing  rate  of 
the  furnace  shall  be  proportioned 
according  to  the  size  of  the  SDT's. 


(iii)  The  follovdng  equation  shall  be 
used  to  determine  the  PM  or  PM  HAP 
emission  rate  from  each  affected  lime 
kibi: 


ERlk  =  (Fl)  (Ceulk)  (Que)  (CaO,«/BLS„y(CaO^) 


Eq.  (5) 
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Where: 

ERuc^emission  rate  from  each  lime  kiln,  kg/ 
Mg  (lb/ton)  of  black  liquor  solids. 

Flsconversion  factor,  1.44  min*kg/d*g  (0.206 
min*lb/d*gr). 

CEi_LK=preliniinary  PM  or  PM  HAP  emission 
limit  proposed  by  owner  or  operator  for 
the  lime  kiln,  g/dscm  (gr/dscf)  corrected 
to  10  percent  oxygen. 

Qi.K=average  volumetric  gas  flow  rate  from 
the  lime  kiln  measured  during  the 
performance  test,  dscm/min  (dscf/min). 


CaC)ijc=lime  production  rate  of  the  lime  kiln, 
measured  as  CaO  during  the  performance 
test,  Mg/d  (ton/d)  of  CaO. 

CaC)iai=simi  of  the  average  lime  production 
rates  for  all  existing  lime  kilns  at  the  mill 
measured  as  CaO  during  the  performance 
test.  Mg/d  (ton/d). 

BLSu)i=sum  of  the  average  black  liquor  solids 
firing  rates  of  all  recovery  furnaces  at  the 
mill  measured  during  the  performance 
test,  Mg/d  (ton/d)  of  black  liquor  solids. 


(iv)  If  more  than  one  similar  process 
unit  is  operated  at  the  kraft  or  soda  pulp 
mill,  the  following  equation  shall  be 
used  to  calculate  the  overall  PM  or 
overall  PM  HAP  emission  rate  from  all 
similar  process  units  at  the  mill  and 
shall  be  used  in  determining  the  overall 
PM  or  overall  PM  HAP  emission  rate  for 
the  mill: 


ERpuioi  -ERpui(PRpui/PRtoi)+ 


+(ERpuiKPRpui/PR«) 


Eq.  (6) 


Where: 

ERpv,o.=overall  PM  or  overall  PM  HAP 
emission  rate  from  all  similar  process 
units,  kg/Mg  (lb/ton)  of  black  liquor 
solids  fired. 

ERpui=PM  or  PM  HAP  emission  rate  from 
process  unit  No.  1 ,  kg/Mg  (lb/ton)  of    * 
black  liquor  solids  fired,  calculated  using 
equation  (3),  (4),  or  (5)  in  paragraphs 
(a)(2)(i}  through  (a)(2)(iii)  of  this  section. 


PRpui=black  liquor  solids  firing  rate  in  Mg/ 
d  (ton/d)  for  process  unit  No.  1,  if 
process  unit  is  a  recovery  furnace  or 
SDT.  The  CaO  production  rate  in  Mg/d 
(ton/d)  for  process  unit  No.  1,  if  process 
unit  is  a  lime  kiln. 

PR««=total  black  liquor  solids  firing  rate  in 
Mg/d  (ton/d)  for  all  recovery  furnaces  at 
the  kraft  or  soda  pulp  mill  if  the  similar 
process  units  are  recovery  furnaces  or 
SDT's,  or  the  total  CaO  production  rate 
in  Mg/d  (ton/d)  for  all  lime  kilns  at  the 
mill  if  the  similar  process  units  are  lime 
kilns. 


ERpui=PM  or  PM  HAP  emission  rate  from 

Erocess  unit  No.  i,  kg/Mg  (lb/ton)  of 
lack  liquor  solids  fired. 

PRf>i;i=black  liquor  solids  firing  rate  in  Mg/ 
d  (ton/d)  for  process  unit  No.  i,  if  process 
unit  is  a  recovery  furnace  or  SDT.  The 
CaO  production  rate  in  Mg/d  (ton/d)  for 
process  unit  No.  i,  if  process  unit  is  a 
lime  kiln. 

i=number  of  similar  process  Units  located  at 
the  kraft  or  soda  pulp  mill. 

(v)  The  following  equation  shall  be 
used  to  calculate  the  overall  PM  or 
overall  PM  HAP  emission  rate  at  the 
mill: 


ER,«  =  ER 


'toi 


RFtol 


+  ER 


SDTloe 


+  ER 


LKioi 


Eq.  (7) 


Where: 

ER,«=overall  PM  or  overall  PM  HAP 

emission  rate  for  the  mill,  kg/Mg  (lb/ton) 
of  black  liquor  solids  fired. 

ERRFiot=PM  or  PM  HAP  emission  rate  from  all 
kraft  or  soda  recovery  furnaces, 
calculated  using  equation  (3)  or  (6)  in 
paragraphs  (a)(2)(i)  and  (a)(2)(iv)  of  this 
section,  where  applicable,  kg/Mg  (lb/ton) 
of  black  liquor  solids  fired. 

ERsDTior=PM  or  PM  HAP  emission  rate  from 
all  smelt  dissolving  tanks,  calculated 
using  equation  (4)  or  (6)  in  paragraphs 
(a)(2)(ii)  and  (a)(2)(iv)  of  this  section, 
where  applicable,  kg/Mg  (lb/ton)  of  black 
liquor  solids  fired. 

ERLKiot=PM  or  PM  HAP  emission  rate  from 
all  lime  kilns,  calculated  using  equation 
(5)  or  (6)  in  paragraphs  (a)(2](iii)  and 
(a)(2)(iv)  of  this  section,  where 
applicable,  kg/Mg  (lb/ton)  of  black  liquor 
solids  fired. 

(3)  For  purposes  of  determining  the 
volumetric  gas  flow  rate  used  in  this 
section  for  each  kraft  or  soda  recovery 
furnace,  smelt  dissolving  tank,  and  lime 
kiln.  Methods  1  through  4  of  appendix 
A.  part  60  of  this  chapter  shall  be  used. 

(4)  Process  data  measured  during  the 
{performance  test  shall  be  used  to 
determine  the  black  liquor  solids  firing 
rate  on  a  dry  basis  and  the  CaO 
production  rate. 


(b)  The  owner  or  operator  seeking  to 
determine  compliance  with  §  63.862(a) 
shall  use  the  following  procedures: 

(1)  For  purposes  of  determining  the 
concentration  of  PM  emitted  from  each 
kraft  or  soda  recovery  furnace,  sulfite 
combustion  unit,  smelt  dissolving  tank 
or  lime  kiln,  Method  5  or  29  in 
appendix  A  of  part  60  of  this  chapter 
shall  be  used,  except  that  Method  17  in 
appendix  A  of  part  60  may  be  used  in 
lieu  of  Method  5  or  Method  29  if  a 
constant  value  of  0.009  g/dscm  (0.004 
gr/dscf)  is  added  to  the  results  of 
Method  17,  and  the  stack  temperature  is 
no  greater  than  205''C  (400''F).  The 
sampling  time  and  sample  volume  for 
each  run  shall  be  at  least  60  minutes 
and  0.90  dscm  (31.8  dscf).  Water  shall 
be  used  as  the  cleanup  solvent  instead 
of  acetone  in  the  sample  recovery 
procedure. 

(i)  For  sources  complying  with 
§63.862(a)(l)or(2),thePM 
concentration  shall  be  corrected  to  the 
appropriate  oxygen  concentration  using 
the  following  equation: 


C       =C 


x(21-X/21-Y)     Eq.  (8) 


Where: 

Ccorr=the  measured  concentration  corrected 
for  oxygen,  g/dscm  (gr/dscf). 

Cnieu=the  measured  concentration 

uncorrected  for  oxygen,  g/dscm  (gr/dscf). 

X=the  corrected  volumetric  oxygen 

concentration  (8  percent  for  kraft  or  soda 
recovery  furnaces  and  sulfite  combustion 
units  and  10  percent  for  lime  kilns). 

Y=the  measured  average  volumetric  oxygen 
concentration. 

(ii)  The  integrated  sampling  and 
analysis  procedure  of  Method  3B  shall 
be  used  to  determine  the  oxygen 
concentration.  The  gas  sample  shall  be 
taken  at  the  same  time  and  at  the  same 
traverse  points  as  the  particulate 
sample. 

(2)  For  purposes  of  determining  the 
PM  HAP  emitted  from  each  kraft  or  soda 
recovery  furnace,  smelt  dissolving  tank, 
or  lime  kiln.  Method  29  in  appendix  A 
of  part  60  of  this  chapter  shall  be  used. 
Method  lOlA  in  appendix  B  of  part  61 
may  be  used  as  an  alternative  to  Method 
29  for  determining  mercury  emissions. 
When  determining  the  PM  HAP 
emission  rate,  all  nondetect  data,  as 
defined  in  §  63.861,  shall  be  treated  as 
one-half  of  the  method  detection  limit. 
The  sampling  time  and  sample  volume 
for  each  nm  shall  be  at  least  60  minutes 
and  1.27  dscm  (45  dscf). 
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(i)  The  following  equation  shall  be 
used  to  detennine  the  PM  HAP  emission 
rate  firom  each  recovery  furnace: 


ERrf-pmhap  =  (PMHAP^y(BLS) 


Eq.  (9) 


Where:  ' 

ERiu>.PMHAp=PM  HAP  emission  rate  from  each 
recovery  furnace,  kg/Mg  (lb/ton)  of  black 
liquor  solids  fired. 

PMHAPmeM=measuredPM  HAP  mass 
emission  rate,  kg/hr  (Ib/hr). 


BLS^veiage  black  liquor  solids  firing  rate,  (ii)  The  following  equation  shall  be 

Mg/hr  (ton/hr);  determined  using  process  used  to  detennine  the  PM  HAP  emission 

data  measured  during  the  performance  „^g  f^j^^  gg^  jmeh  dissolving  tank: 
test 


ERsor-PMHAP  =  (PMHAP^y(BLS) 


Eq.  (10) 


Where: 

ERsDT-PMHAj>=PM  HAP  emission  rate  from 
each  smelt  dissolving  tank,  kg/Mg  (lb/ 
ton)  of  black  liquor  solids  fired. 

PMHAPB«.=measured  PM  HAP  mass 
emission  rate,  kg/hr  (Ib/hr). 


BLSsaverage  black  liquor  solids  firing  rate  of 
the  associated  recovery  furnace,  Mg/hr 
(ton/hr);  determined  using  process  data 
measured  during  the  performance  test 


(iii)  The  following  equation  shall  be  - 
used  to  determine  the  PM  HAP  emission 
rate  from  each  lime  kiln: 


ERlk-pmhap  =  (PMHAP^y(CaO) 


Eq.  (11) 


Where: 

ERuc.pMHAj»=PM  HAP  emission  rate  from 
each  lime  kiln,  kg/Mg  (lb/ton)  of  black 
liquor  solids  fired. 

PMHAPnieM=ineasured  PM  HAP  mass 
emission  rate,  kg/hr  (Ib/hr). 

CaO^average  lime  production  rate,  Mg/hr 
(ton/hr);  measured  as  CaO  and 
determined  using  process  data  measured 
during  the  performance  test. 

(c)  The  owner  or  operator  seeking  to 
determine  compliance  with  the  total 
gaseous  organic  HAP  standard  in 
§  63.862(c)(1)  without  \ising  an  NDCE 
recovery  furnace  equipped  with  a  dry 


ESP  system  shall  use  Method  308  in 
appendix  A  of  part  63  of  this  chapter. 
The  sampling  time  and  sample  volume 
for  each  run  shall  be  at  least  60  minutes 
and  0.014  dscm  (aso  dscf),  respectively. 

(1)  The  following  equation  shall  be 
used  to  determine  the  emission  rate 
from  any  new  NDCE  recovery  furnace: 

ERndce  =  (MR„«»y(BLS)       Eq.  (12) 


ERdce  =  [(MRme«.RFyBLSRFl  +  l(MR«««.BL0yBLSBL0l 


Where: 

ERNDCE=methanol  emission  rate  from  the 
NDCE  recovery  furnace,  kg/Mg  (lb/ton) 
of  Wack  liquor  solids  fired. 

MR,n«»=measured  methanol  mass  emission 
rate  from  the  NDCE  recovery  furnace,  kg/ 
hr  (Ib/hr). 

BLS=average  black  liquor  solids  firing  rate  of 
the  NDCE  recovery  fiimace,  Mg/hr  (ton/ 
hr):  determined  using  process  data 
measured  during  the  performance  test. 

(2)  The  following  equation  shall  be 
used  to  determine  the  emission  rate 
from  any  new  DCE  recovery  furnace 
system: 


Eq.  (13) 


Where: 

ERDCE=methanol  emission  rate  from  each 
DCE  recovery  furnace  system,  kg/Mg  (lb/ 
ton)  of  black  liquor  solids  fired. 

MRinc*ijtF=average  measured  methanol  mass 
emission  rate  from  each  DCE  recovery 
furnace,  kg/hr  (Ib/hr). 

MRaicM3u>=average  measured  methanol  mass 
emission  rate  from  the  black  liquor 
oxidation  system,  kg/hr  (Ib/hr). 

BLSRi=average  black  liquor  solids  firing  rate 
for  each  DCE  recovery  furnace,  Mg/hr 
(ton/hr);  determined  using  process  data 
measunsd  during  the  performance  test. 

BLSsLo^the  average  mass  rate  of  black  liquor 
solids  treated  in  the  black  liquor 
oxidation  system,  Mg/hr  (ton/hr); 
determined  using  process  data  measured 
during  the  performance  test. 


(d)  The  owner  or  operator  seeking  to 
determine  compliance  with  the  total 
gaseous  organic  HAP  standards  in 
§  63.862(c)(2),  (standards  for 
semichemical  combustion  imits)  shall 
use  Method  25A  in  appendix  A  of  part 
60  of  this  chapter.  The  sampling  time 
shall  be  at  least  60  minutes. 

(1)  The  following  equation  shall  be 
used  to  determine  the  emission  rate 
from  any  new  or  existing  semichemical 
combustion  unit: 

ERsccu  =  (THC^y(BLS)      Eq.  (14) 


Where: 

ERsccu=THC  emission  rate  from  each 

semichemical  combustion  unit,  kg/Mg 
(lb/ton)  of  black  liquor  solids  fired. 
THCnioi^measured  THC  mass  emission  rate, 

kg/hr  (Ib/hr). 
BLS=average  black  liquor  solids  firing  rate, 
Mg/hr  (ton/hr);  determined  using  process 
data  measured  during  the  performance 
test 
(2)  If  the  owner  or  operator  of  the 
semichemical  combustion  unit  has 
selected  the  percentage  reduction 
standards  for  THC,  under 
§63.862(c)(2)(ii)  of  this  subpart,  the 
percentage  reduction  in  THC  emissions 
(%Rt>k:)  is  computed  using  the 
following  formula,  provided  that  E'  and 
E°  are  measured  simultaneously: 
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E  -E 


Ei 


xlOO      Eq.  (15) 


Where: 

%RTHC=percentage  reduction  of  total 
hydrocarbons  emissions  achieved. 

Ei=nieasured  THC  mass  emission  rate  at  the 
THC  control  device  inlet,  kg/hr  (Ib/hr). 

Eo=measured  THC  mass  emission  rate  at  the 
THC  control  device  outlet,  kg/hr  (Ib/hr). 

(e)  The  owner  or  operator  seeking  to 
comply  with  the  continuous  parameter 
monitoring  requirements  of 

§  63.864(b)(2)  shall  continuously 
monitor  each  parameter  and  determine 
the  arithmetic  average  value  of  each 
parameter  during  each  3-rtm 
performance  test.  Multiple  3-run 
performance  tests  may  be  conducted  to 
establish  a  range  of  parameter  values. 

(f)  The  owner  or  operator  of  an 
affected  source  seeking  to  demonstrate 
compliance  with  the  standards  in 
§63.862  using  a  control  technique  other 
than  those  listed  in  §  63.864(a)(1) 
through  (a)(3)  shall  provide  to  the 
Administrator  a  monitoring  plan  that 
includes  a  description  of  the  control 
device,  test  results  verifying  the 
performance  of  the  control  device,  the 
appropriate  operating  parameters  that 
will  be  monitored,  and  the  frequency  of 
measuring  and  recording  to  establish 
continuous  compliance  with  the 
standards.  The  monitoring  plan  is 
subject  to  the  Administrator's  approval. 
The  owner  or  operator  of  the  affected 
source  shall  install,  calibrate,  operate, 
and  maintain  the  monitoKs)  in 
accordance  with  the  monitoring  plan 
approved  by  the  Administrator.  The 
owner  or  operator  shall  include  in  the 
information  submitted  to  the 
Administrator  proposed  performance 
specifications  and  quality  assurance 
procedures  fbr  their  monitors.  The 
Administrator  may  request  further 
information  and  shall  approve 
acceptable  test  methods  and  procedures. 

S  63.866    Recordkaeping  requlremmits. 

(a)  Startup,  shutdown,  and 
malfunction  plan.  The  owner  or 
operator  shall  develop  and  implement  a 
written  plan  as  described  in  §  63.6(e)(3) 
of  this  part  that  contains  specific 
procedures  to  be  followed  for  operating 
the  source  and  maintaining  the  source 
during  periods  of  startup,  shutdown, 
and  malfunction  and  a  program  of 
corrective  action  for  malfunctioning 
process  and  control  systems  used  to 
comply  with  the  standard.  In  addition  to 
the  information  required  in  §  63.6(e)  of 
this  part,  the  plan  shall  include  the 
requirements  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section. 


(1)  The  startup,  shutdown,  and 
malfunction  plan  shall  include 
procedures  for  responding  to  any 
process  parameter  level  that  is 
inconsistent  with  the  level(s) 
established  under  §  63.864(b)(2), 
including: 

(i)  Procedures  to  determine  and 
record  the  cause  of  an  operating 
parameter  exceedance  and  the  time  the 
exceedance  began  and  ended;  and 

(ii)  Corrective  actions  to  be  taken  in 
the  event  of  an  operating  parameter 
exceedance,  including  procediu«.s  for 
recording  the  actions  taken  to  correct 
the  exceedance. 

(2)  The  startup,  shutdown,  and 
malfunction  plan  also  shall  include: 

(i)  A  maintenance  schedule  for  each 
control  technique  that  is  consistent 
with,  but  not  limited  to,  the 
manufacturer's  instructions  and 
recommendations  for  routine  and  long- 
term  maintenance;  and 

(ii)  An  inspection  schedule  for  each 
continuous  monitoring  system  required 
under  §  63.864  to  ensure,  at  least  once 
in  each  24-hour  period,  that  each 
continuous  monitoring  system  is 
properly  functioning. 

(b)  The  owner  or  operator  of  an 
affected  source  shall  maintain  records  of 
any  occurrence  when  corrective  action 
is  required  under  §  63.864(c)(1),  and 
when  a  violation  is  noted  under 

§  63.864(c)(2). 

(c)  In  addition  to  the  general  records 
required  by  §63. 10(b)(2)  of  this  part,  the 
owner  or  operator  shall  maintain 
records  of  die  following  information: 

(1)  Records  of  black  liquor  solids 
firing  rates  in  units  of  megagrams/day  or 
tons/day  for  all  recovery  himaces  and 
semichemical  combustion  units; 

(2)  Records  of  CaO  production  rates  in 
units  of  megagrams/day  or  tons/day  for 
all  lime  kilns; 

(3)  Records  of  parameter  monitoring 
data  required  under  §  63.864,  including 
any  period  when  the  operating 
parameter  levels  were  inconsistent  vrith 
the  levels  established  during  the  initial 
performance  test,  with  a  brief 
explanation  of  the  cause  of  the  deviation 
and  the  corrective  action  taken; 

(4)  Records  and  documentation  of 
supporting  calculations  for  compliance 
determinations  made  under  §§  63.865 
(a)  through  (e); 

(5)  Records  of  monitoring  parameter 
ranges  established  for  each  affected 
source; 

(6)  Records  certifying  that  an  NDCE 
recovery  furnace  equipped  with  a  dry 
ESP  system  is  used  to  comply  with  the 
total  gaseous  organic  HAP  standard  in 
§  63.862(c)(1). 


1 63^867   flaporting  raqulrwnentB. 

(a)  Notifications.  The  owner  or 
operator  of  any  affiected  source  shall 
submit  the  applicable  notifications  from 
subpart  A  of  this  part,  as  specified  in 
Table  1  of  this  subpart. 

(b)  Additional  reporting  requirements 
for  PM  HAP  standards.  (1)  Any  owner 
or  operator  of  a  group  of  affected 
sources  at  a  mill  complying  with  the  PM 
HAP  standards  in  §63.862(a)(l){ii)  shall 
submit  the  PM  or  PM  HAP  emission 
limits  determined  in  §  63.865(a)  for  each 
affected  kraft  or  soda  recovery  furnace, 
smelt  dissolving  tank,  and  lime  kiln  to 
the  Administrator  for  approval.  The 
emission  limits  shall  be  submitted  as 
part  of  the  notification  of  compliance 
status  required  under  subpart  A  of  this 
part. 

(2)  Any  owner  or  operator  of  an 
affected  source  complying  with  the  PM 
or  PM  HAP  standards  in 
§63.862(a)(l)(ii)  shall  submit  the 
calculations  and  supporting 
doctimentation  used  in  §  63.865(a)  (1) 
and  (2)  to  the  Administrator  as  part  of 
the  notification  of  compliance  status 
required  under  subpart  A  of  this  part. 

(3)  After  the  Administrator  has 
approved  the  emission  limits  for  any 
affected  source,  the  owner  or  operator  of 
an  affected  source  must  notify  the 
Administrator  before  any  of  the 
following  actions  are  taken: 

(i)  The  air  pollution  control  system  for 
any  affected  source  is  modified  or 
replaced; 

(ii)  Any  kraft  or  soda  recovery 
furnace,  smelt  dissolving  tank,  or  lime 
kiln  at  a  kraft  or  soda  pulp  mill 
complying  with  the  PM  or  PM  HAP 
standards  in  §  63.862(a)(l)(ii)  is  shut 
down  for  more  than  60  consecutive 
days; 

(iii)  A  continuous  moiutoring 
parameter  or  the  value  or  range  of 
values  of  a  continuous  monitoring 
parameter  for  any  affected  source  is 
changed;  or 

(iv)  The  black  liquor  solids  firing  rate 
for  any  kraft  or  soda  recovery  furnace 
during  any  24-hour  averaging  period  is 
increased  by  more  than  10  percent 
above  the  level  measured  during  the 
most  recent  performance  test. 

(4)  An  owner  or  operator  of  a  group 
of  affected  sources  at  a  mill  complying 
with  the  PM  or  PM  HAP  standards  in 
§63.862(a)(l)(ii)  and  seeking  to  perform 
the  actions  in  paragraphs  (b)(3)  (i)  or  (ii) 
of  this  section  shall  recalculate  the 
overall  PM  or  overall  PM  HAP  emission 
limit  for  the  group  of  affected  sources 
and  resubmit  the  documentation 
required  in  paragraph  (b)(2)  of  this 
section  to  the  Administrator.  All 
modified  PM  and  PM  HAP  emission 
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limits  are  subject  to  approval  by  the 
Administrator. 

(c)  Excess  emissions  report.  The 
owner  or  operator  shall  report  quarterly 
if  measured  parameters  meet  any  of  the 
conditions  specified  in  §  63.864(c)  (1)  or 
(2).  This  report  shall  contain  the 
information  specified  in  §  63.10(c)  of 
this  part  as  well  as  the  number  and 
duration  of  occurrences  when  the 
source  met  or  exceeded  the  conditions 
in  §  63.864(c)(1)  and  the  niunber  and 
diiration  of  occurrences  when  the 


source  met  or  exceeded  the  conditions 
in  §  63.864(c)(2). 

(1)  When  no  exceedances  of 
parameters  have  occurred,  the  owner  or 
operator  shall  submit  a  semiannual 
report  stating  that  no  excess  emissions 
occurred  diu'ing  the  reporting  period. 

(2)  The  owner  or  operator  of  an 
affected  source  subject  to  the 
requirements  of  this  subpart  and  subpart 
S  of  this  part  may  combine  excess 
emission  and/or  summary  reports  for 
the  mill. 


S63.868   Delegation  of  authortty. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall^be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  No  authorities  are 
retained  by  the  Administrator. 


Table  1  to  Subpart  MM.— General  Provisions  Applicability  to  Subpart  MM 


General  provisions 
reference 

63.1(a)(1)  

63.1(a)(2H14) 

63.1(b)(1) 

.63.1(b)(2)  

63.1(b)(3)  _.... 

63.1(c)(1)  

63.1(c)(2)  

63.1(c)(3)  ....... 

63.1(c)(4) 

63.1(c)(5)  

63.1(d) 

63.1(e) 

63.2 

633 — ...... 

63.4 

63.5(a) ~... 

63.5(b)(1)  

63.5(b)(2)  

63.5(b)(3)  

63.5(b)(4)  

63.5(b)(5) 

.63.5(b)(6) 

63.5(c) .. 

63.5(d) 

63.5(e) 

63.5(1) 

63.6(a)(1)  

63.6(a)(2)  

63.6(b) 

63.6(c) 

63.6(d) 

63.6(e) „ 

63.6(0 ". 


Summary  of  requirements 


General  applicability  of  ttte  General  Provisions  ... 


Initial  applicability  determination  

Title  V  operating  permit— see  part  70 

Record  of  ttie  applicability  determination 


Applicability  of  subpart  A  after  a  relevant  stand- 
ard has  been  set. 


Title  V  permit  requirement 


[Reserved] 

Requirements  -tor  existing  source  that  obtains  an 
extension  of  compliance. 

Notification  requirements  tor  an  area  source  ttiat 
increases  HAP  emissions  to  major  source  lev- 
els. 

[Reserved] - 

Applicability  of  permit  program  before  a  relevant 
standard  has  been  set. 

Definitions 

Units  and  at)t>reviations 

Prohibited  activities  and  circumvention 

Construction  and  reconstruction — applicability 

Upon  construction,  relevant  standards  for  new 
sources. 

[Reserved] ...... 

New  construction/reconstruction „.. 

Construction/reconstructioo  notification 

Construction/reconstruction  compliance  

Equipment  addition  or  process  change  

[Reserved] •— • 

Application  for  approval  of  constmction/recon- 
struction. 

Constmction/reconstruction  approval 

Construction/reconstruction  approval  based  on 
prior  State  preconstruction  review. 

Compliance  with  standards  and  maintenance  re- 
quirements— applicability. 

Requirements  for  area  source  that  increases 
emissions  to  become  major. 

Compliance  dates  for  new  and  reconstructed 
sources. 

Compliance  dates  for  existing  sources 

[Reserved] 

Operation  and  maintenance  requirements  

Compliance  with  nonopacity  emission  standards 


Applies  to 
subpart  MM 


Yes 

Yes 

No 

Yes 

No 

Yes 

Yes 


NA. 
Yes. 


Yes. 


NA. 
Yes. 

Yes. 


Yes. 

Yes. 
Yes. 
Yes. 

NA. 

Yes. 

Yes. 

Yes. 

Yes. 

NA. 

Yes. 

Yes. 
Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

NA. 

Yes. 

Yes. 


Comments 


Additional  temts  defined  in  §63.861;  wtien  over- 
lap between  subparts  A  and  MM  of  this  part, 
sut)part  MM  takes  precedence. 

Subpart  MM  specifies  the  applicability  in  §63.860 
All  major  affected  sources  are  required  to  obtain 

a  title  V  perrrtit 
All  affected  sources  are  suttject  to  sut)part  MM 

according  to  the  applicat)ility  definition  of  sut>- 

partMM. 
Subpart  MM  clarifies  the  applicability  of  each 

paragraph  of  sut>part  A  to  sources  subject  to 

subpart  MM. 
AH  major  affected  sources  are  required  to  ot>tain 

a  title  V  penrtit.  There  are  no  area  sources  in 

the  pu^  and  paper  mill  source  category. 


Additional  terms  defined  in  §63.861;  when  over- 
lap between  subparts  A  and  MM  of  this  part 
occurs,  subpart  MM  takes  precedence. 


Subpart  MM  specifically  stipulates  the  compli- 
ance schedule  for  existing  sources. 
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Table  1  to  SubI»art  MM.— General  Provisions  Applicability 

TO  Subpart  MM— Continued 

Genecal  provisions 
reference 

Summary  of  requirements 

AppNesto 
subpart  MM 

Comments 

63.6(g) 

Compliance  with  alternative  nonopacity  emission 

standards. 
Compliance  with  opacity  and  visibie  emission 

(V.E.)  standards. 

Extension  of  compliance  with  emission  standards 
Exemption  from  compliance  with  emission  stand- 
ards. 
Performance  testing  requirements— applicability  .. 

Performance  test  dates 

Yes. 

Yes 

Yes. 
Yes. 

Yes 

63.6(h) 

63.6(1) 

Subpart  MM  does  not  contain  any  opacity  or  V.E. 
standards;  however.  §63.864  specifies  opacity 
monitoring  requirements. 

63.6(0 

63.7(aM1) 

S63.864(a)(6)  specifies  the  only  exemptton  from 
perfonnance  testing  aNowed  under  subpart 

63.7(a)(2)  

Yes. 

Yes. 

Yes. 
Yes. 

Yes. 
Yes. 
Yes. 
Yes. 
Yes. 

63.7(a)(3)  ..._ 

63.7(b)(1)  

Performance    test    requests    by    Administrator 

under  section  114. 
Notification  of  performarx:e  test 

63.7(b)f2) 

63.7(c) 

performance  test. 
Quality  assurance  program 

63.7(d) 

63.7(e) 

63.7(1) 

Conduct  of  performance  tests „ 

Use  of  an  attemative  test  mrthod „. 

• 

63.7(g) 

Data  analysis,  recordkeeping,  and  reporting 

Waiver  of  performance  tests  ...... 

Monitoring  requirements— applicability  

63.7(h) 

§  63.864(a)(6)  specifies  the  only  exemption  from 
performance  testing  altowed  under  subpart 
MM 

See§63J64. 

63.8(a) „ 

Yes  ....„ 

Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 

Yes. 

Yes. 
Yes. 
Yes. 
Yes. 

Yes. 
Yes. 
Yes. 

Yes. 

Yes 

Yes. 

YMt 

63.8(b) 

Conduct  of  monitoring 

63.8(c) 

Operation  and  maintenance  of  CMS 

63.8(d) 

63.8(e)(t)  _ 

Quality  control  program _ 

Performance  evaluation  of  CMS 

63.8(e)(2) 

63.8(e)(3)  „ 

63.8(e)(4)  

Notification  of  performance  evaluation  

Submission  of  site-speofic  performance  evalua- 
tion test  plan. 

Conduct  of  performance  evaluation  and  perform- 
ance evaluation  dates. 

ReoortirM  oerformance  evaluation  rastilis 

63.8(e)(5)  

63.8(1) „ 

Use  of  an  alternative  monitoring  method 

63.8(g) 

Reduction  of  monitoring  data 

63.9(a) 

Notificatton  requirements— applicability  and  gen- 
eral information. 
Initial  notifications    . 

63.9(b)  „ 

63.9(c) 

Request  for  extension  of  oomoliance 

63.9(d) 

63.9(e) 

Notification  that  source  subject  to  special  compli- 
ance requirements. 
Notification  of  oerformance  test 

63.9(0 

Notification  of  opacity  and  V.E.  obsenratinns 

Additional  notification  requirements  for  sources 

with  CMS. 
I^otificalion  of  compHance  with  opacity  emission 

standard. 

• 

Notification  that  criterion  to  continue  use  of  alter- 
native to  relative  accuracy  testing  has  been  ex- 
ceeded. 

Notification  of  comoHarice  status 

63.9(g)(1)  „ 

63.9(g)(2)  

Subpart  MM  does  not  contain  any  opacity  or  V.E 
standards;  however,  §63.864  specifies  opacity 
monitonng  requirements. 

Subpart  MM  does  not  contain  any  opacity  or  V.E. 
emission  standards;  however,  §63.864  speci- 
fies opacity  monitoring  requirements. 

63.9(g)(3)  

Yes. 

Yes. 
Yes. 

Yes. 

63.9(h) 

63.9(i) 

Adjustment  to  time  periods  or  postmark  dead- 
lines tor  submittal  and  review  of  required  com- 
munications. 

Change  in  inlonnatton  already  provkJed 

63.9(j)  :. 

63.10(a) 

Recordkeeping    requirements— applkability    and 

general  information. 
Records  retentnn 

See  §63.866. 

63.10(b)(1)  

Yes. 
Yes. 

Yes 

Yes. 

Yes. 

63.10(b)(2)  

Infomiatwn  and  documentatkMi  to  support  notif»- 
cations  and  demonstrate  compliance. 

Records  refentkxi  tor  sources  not  subject  to  rel- 
evant standard. 

Addittonal     recordkeeping     requirements     for 
sources  with  CMS. 

General  reporting  requirements 

63.10(b)(3) 

63.10(c) 

AppBcabtfity  requirements  are  given  in  §63.860. 

63.10(d)(1)  ._ 
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Table  l  to  Subpart  MM.— General  Phoviskdns  Applicabiuty  to  Subpart  MM— Continued 


General  provisions 
reference 


63.10(d)(2) 
63.10(d)(3) 


63.10(d)(4) 
63.10(d)(5) 


63.10(e) 
63.10(0  . 
63.11  .... 


63.12 
63.13 

63.14 
63.15 


Summary  of  requirements 


Reporting  results  of  performance  tests 

Reporting  results  of  opacity  or  V.E.  observations 


Progress  reports » 

Periodic  and  immedtate  startup,  shutdown,  and 

malfunction  reports. 
AddWonal  reporting   requirements  for  sources 

«MthClMlS. 
Waiver  of  recordkeeping  and  reporting  require- 


Control  device  requirements  for  flares 


State  aultwrty  and  delegations 

Addresses  of  State  air  pollution  control  agencies 
and  EPA  Regional  Offices. 

Incorporations  bf  reference 

AvaiWMIty  of  information  and  confidentiality 


Applies  to 
subpart  MM 


Yes. 
Yes 


Yes. 
Yes. 

Yes. 

Yes. 

No  .. 

Yes. 
Yes. 

Yes. 
Yes. 


Comments 


Subpart  MM  does  not  include  any  opacity  or  visi- 
ble emission  standards;  however,  §63.864 
specifies  opacity  monitoring  requirements. 


The  use  of  flares  to  meet  the  standards  in  sub- 
part MM  is  not  anticipated. 


(FR  Doc  96-^14  Filed  4-14-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  430 
[FRL-6924-9;  2040-^005] 
RIN2040-AO05 

Amendments  to  the  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards  for  the 
Bleached  Papergrade  Kraft  and  Soda 
Subcategory  of  the  Puip,  Paper,  and 
Papert)oard  Point  Source  Category 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Today  EPA  is  proposing  two 
amendments  to  40  CFR  Part  430.  the 
Pulp,  Paper  and  Paperboard  Point 
Source  Category.  The  first  affects  only 
existing  direct  discharging  mills  in 
Subpart  B  (Bleached  Papergrade  Kraft 
and  Soda  Subcategory)  that  choose  to 
enroll  in  the  Voluntary  Advanced 
Technology  Incentives  Program  being 
promulgated  in  the  final  Pulp  and  Paper 
"Cluster  Rules,"  found  elsewhere  in 
today's  Federdl  Register.  Today's 
proposal  would  require  such  mills  to 
submit  a  plan  (referred  to  as  the 
"Milestones  Plan")  specifying  research, 
construction,  and  other  activities 
leading  to  achievement  of  the  Voluntary 
Advanced  Technology  BAT  effluent 
limitations  in  §  430.24(b)  of  the  final 
"Cluster  Rules."  with  accompanying 
dates  for  achieving  these  milestones. 


The  purpose  of  the  plan  would  be  to 
provide  the  permitting  authority  with 
mill-specific  information  upon  which  to 
base  permit  requirements  reflecting 
reasonable  interim  milestones  as 
required  by  §  430.24(b)(2). 

The  second  amendment  proposed 
today  would  authorize  mills  in  Sul>part 
B  to  demonstrate  compliance  with  - 
applicable  chloroform  limitations  and 
standards,  (also  being  promulgated 
today  in  the  "Cluster  Rules")  in  lieu  of 
monitoring  at  a  fiber  line,  by  certifying 
that  the  fiber  line  is  not  using  elemental 
chlorine  or  hypochlorite  as  bleaching 
agents  and  that  they  also  maintain 
certain  operational  conditions  specified 
in  the  proposed  regulation.  This  second 
amendment  would  reduce  the  reporting 
burden  for  those  mills  that  choose  to 
certify. 

In  addition,  although  EPA  is  not 
proposing  totally  chlorine- free  (TCP) 
technologies  and  associated  process 
wastewater  flow  reduction  technologies 
as  the  basis  for  new  source  performance 
standards  or  pretreatment  standards  for 
new  sources  for  mills  in  Subpart  B  at 
this  time,  EPA  today  is  requesting 
comments  and  data  on  the  feasibility  of 
TCP  processes  for  this  subcategory, 
especially  the  range  of  products  made 
and  their  specifications.  EPA  is  also 
requesting  comments  and  data  regarding 
effluent  reduction  performance  of  TCP 
processes  for  this  subcategory. 
DATES:  Comments  on  the  proposed  rule, 
as  well  as  information  and  da^ 
regarding  the  feasibility  of  TCT 
bleaching  p^rocesses  for  new  sources  in 


the  Bleached  Papergrade  iCraft  and  Soda 
Subcategory,  nnist  be  received  by  June 
15.  1998. 

ADDRESSES:  Send  comments  on  this 
proposal,  as  well  as  information  and 
data  regarding  TCP  processes,  in 
triplicate  to  Mr.  J.  Troy  Swackhammer, 
Office  of  Water.  Engineering  and 
Analysis  Division  (4303).  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW.  Washington  DC  20460.  In 
addition  to  submitting  hard  copies  of 
the  comments,  the  public  may  also  send 
comments  via  e-mail  to:swackhammer.|- 
troy@epamail.epa.gov.  The  public 
record  (excluding  confidential  business 
information)  for  this  rulemaking  is 
available  for  review  at  the  EPA's  Water 
Docket,  401  M  Street,  SW,  Washington 
DC.  For  access  to  docket  materials,  call 
(202)  260-3027  between  9:00  a.m.  and 
3:30  p.m.  for  an  appointment.  The  EPA 
public  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Troy  Swackhammer  at  (202)  260- 
7128. 

SUPPLEMENTARY  INFORMATION: 

Regulated  entities.  Entities  potentially 
regulated  by  this  action  are  those 
operations  that  chemically  pulp  wood 
fiber  using  kraft  or  soda  methods  to 
produce  bleached  papergrade  pulp  and/ 
or  bleached  paper/papedboard. 
Regulated  categories  and  entities 
include: 


Category 


ln<justry— Bleached    Papergrade    Kraft    and 
Soda  Sutxategory. 


Applicable  proposed  amendrnwit 


•  Submittal  of  Milestones  Plan 


•  Certification  in  place  of  chtoroform  monitor- 
ing. 


Examples  of  regulated  entities 


Pulp  and  paper  mills  that  choose  to  enroll  in 
the  Voluntary  Advanced  Technology  Incen- 
tives Program. 

Pulp  and  Paper  Mills  that  choose  to  certify 
to  the  use  of  Elemental  Chlorine-Free  proc- 
esses and  certain  other  processes  and 
operational  controls  in  lieu  of  monitoring  for 
chtoroform. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  §430.20  of  the 
final  Pulp  and  Paper  "Cluster  Rules" 
found  elsewhere  in  today's  Federal 
Register.  If  you  have  questions 
regarding  the  applicability  of  this  action 


to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Overview 

This  preamble  describes  the  legal 
authority  of  this  proposed  rule, 
background  information  to  the 
development  of  the  proposed 
amendments,  and  the  rationale  for  the 
proposed  Milestones  Plan  and  the 
proposed  chloroform  certification 
provisions.  This  preamble  also  solicits 
comments  and  data  regarding  the 
proposed  amendments,  as  well  as 
information  and  data  regarding  the 


feasibility  of  Totally  Chlorine-Free 
bleaching  processes  as  a  basis  for  new 
source  performance  standards  (NSPS)  or 
pretreatment  standards  for  new  sources 
(PSNS)  for  mills  in  Subpart  B  (Bleached 
Papergrade  Kraft  and  Soda 
Subcategory). 

Organization  of  this  Preamble 

I.  Legal  Authority 

II.  Background 

A.  Voluntary  Advanced  Technology 
Incentives  Program 

B.  Demonstrating  Compliance  With 
Chloroform  Limitations 


UMI 
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C  Availability  of  Totally  Chlorine-Pree 
Technologies 
m.  The  Milestones  Plan 

A.  Rational  for  Submittal  of  the  Plan 

B.  Scope  of  the  Milestone  Plan 

C  Pennit  Writers'  Reqwnsibilities 

D.  Estimates  of  Burden  for  Milestones  Plan 

IV.  Certification  in  Lieu  of  Monitning  for 

Chloroform 

V.  Solicitation  of  Data  and  Commenter* 
VL  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act  and  the  Small 
BuMness  Regulatory  Enforcement 
Fairness  Act  of  1996 

C  Paperworic  Reduction  Act 

D.  Unfbn^d  Mandates  Reform  Act 
(UMRA) 

E.  Executive  Order  1 2875 

F.  Executive  Order  12898 

G.  Naticmal  Technology  Transfsr  and 
Advancement  Act 

I.  Legal  Authority 

This  proposed  regulation  would 
estabiisn  requirements  for  submitting  a 
"Milestones  Plan"  by  mills  that  choose 
to  enrdl  in  the  Voluntary  Advanced 
Technology  Incentives  Program  and 
would  reduce  the  monitoring  biuden  on 
mills  that  certify  that  they  use  elemental 
chlorine-free  processes  and  other 
operational  controls.  These  amendments 
to  40  CFR  Part  430  are  proposed  under 
the  authorities  of  Sections  301,  304, 306, 
307,  308, 402,  and  501  of  the  Qean 
Water  Act.  33  U.S.C  1311, 1314, 1318, 
1317, 1318, 1342.  and  1361,  as 
amended. 

n.  Background 

A.  Voluntary  Advanced  Technology 
Incentives  Propam 

EPA  is  establishing  a  Voluntary 
Advanced  Technology  Incentives 
Program  for  Subpart  B  to  encourage 
direct  discharging  mills  to  move  beyond 
today's  baseline  BAT  and  NSPS 
technologies  toward  the  "mill  of  the 
future,"  which  EPA  believes  will  have 
a  minimum  impact  on  the  environment. 
See  40  CFR  430.24(b)  and  430.25(c). 
Mills  that  enroll  in  the  incentives 
program  (hereafter  AT  mills)  can  choose 
between  two  or  three  different  levels  of 
ultimate  performance  requirements  (i.e., 
existing  mills  can  choose  Tier  I,  Tier  n, 
or  Tier  HI;  new  source  mills  can  choose 
Tier  II  or  Tier  IE).  In  any  tier,  existing 
AT  mills  must  meet  "stage  1" 
limitations,  interim  milestones,  and 
"stage  2"  limitations  (i.e.,  the  ultimate 
performance  requirements  for  the 
particular  tier).  New  source  AT  mills 
must  meet  the  ultimate  Tier 
performance  requirements  upon 
commencement  of  discharge.  For  further 
details  on  this  voluntary  program,  see 
Section  IX  of  the  preamble  for  the 
promulgated  "Cluster  Rules"  for  the 


pulp  and  paper  industry  pubUshed 
elsewhere  in  today's  Federal  Regisler. 

In  order  to  Cadhtate  achievement  of 
the  ultimate  BAT  limitations  required 
by  this  program,  EPA  is  proposing  today 
to  require  all  existing  mills  enrolled  in 
the  voluntary  incentives  program  to 
submit  plans  (referred  to  as  "Milestones 
Plans")  detailing  the  strategy  the  mill 
will  follow  to  develop  and  implement 
the  technologies  or  processes  it  intends 
to  use  to  achieve  the  Voluntary 
AdvanoBd  Technology  BAT  limitations 
associated  with  the  chosen  incentive 
tier. 

B.  Demonstrating  Compliance  With 
Chloroform  Limitations 

In  response  to  comments,  EPA 
considered  in  connection  with  the  final 
Cluster  Rules  whether  certification  of 
Elemental  Chlorine-Free  (ECF) 
bleaching  processes  can  be  used  in  lieu 
of  monitoring  as  a  basis  for  compliance 
with  the  regulations  published 
ebewhwe  in  the  Federal  Kegistar  today. 
EPA  determined  that  the  information 
available  at  this  time  does  not 
demonstrate  that  ECF  certification  alone 
is  sufficient  to  ensure  compUance  with 
the  regiilations  promulgated  today. 
Therefore,  the  effluent  umitations 
guidelines  promulgated  today  do  not 
allow  certification  of  ECF  bleaching  to  - 
replace  monitoring  for  any  regulated 
pollutant.  However,  EPA  is  proposing 
here  to  allow  mills  in  Subpart  B  that 
demonstrate  compliance  with  the 
applicable  dilorofcvm  limitations  or 
standards  through  required  monitoring 
over  a  two-year  period  to  demonstrate 
continuing  compUance  with  chloroform 
limitations  and  standards  by  certifying 
that  they  use  ECF  bleaching  processes 
and  also  maintain  process  and  operation 
conditions  in  use  during  the  initial  two- 
year  monitoring  period.  See  Section  IV. 
EPA  is  requesting  data  to  further  inform 
its  final  decision  in  this  matter.  See 
Section  V. 

C  Availability  of  Totally  Chlorine-Free 
Technologies 

With  respect  to  Totally  Chlorine-Free 
(TCP)  bleaching  processes,  several  non- 
U.S.  mills  have  reported  the  production 
of  TCP  softwood  lu-aft  pulp  at  full 
market  brightness.  However,  EPA's  data 
are  not  sufficient  to  confirm  that  TCP 
bleaching  processes  are  technically 
demonstrate^  for  the  full  range  of 
market  products  currently  served  by  the 
bleached  kraft  process.  EPA  is  also 
imable,  based  on  the  information 
available  today,  to  define  a  segment  of 
the  Bleached  Papergrade  Kraft  and  Soda 
subcategory  for  which  TCP  bleaching 
processes  and,  if  appropriate,  flow 
reduction  technologies  similar  to  those 
incorporated  in  the  Volimtary  Advanced 
Technology  Incentives  program,  are 


known  to  be  technically  feasible  and 
thus  couldtie  the  basis  for  NSPS  or 
PSNS.  EPA  beUeves  that  progress  being 
made  in  developing  TCP  bleaching 
processes  and  process  wastewater  flow 
reduction  technologies  is  substantial, 
and  that  additional  data  may 
demonstrate  that  TCP  processes  and 
flow  reduction  technologies  are  indeed 
available  for  the  full  range,  or  a 
substantial  portion,  of  maii:et  products. 
To  this  md,  EPA  is  soliciting  additional 
data  and  comment  on  the  full  range  of 
market  specifications  currently  being 
achieved  for  TCF  kraft  pulp  (e.g., 
brightness,  strength,  and  cleanliness). 
EPA  also  will  further  evaluate  whether 
the  poformance  of  TCF  and  associated 
process  wastewater  flow  reduction 
technologies  would  be  superior 
environmentally  to  the  performance  of 
the  technology  basis  of  the  new  N9*S/ 
PSNS  standards  for  Subpart  B  mills 
pubUshed  elsewhere  in  today's  Federal 
Register.  Depending  on  these  findings, 
EPA  will  determine  vt^ether  to  propose 
revisions  to  NS'S/PSNS  based  upon 
TCP  for  Subpart  B  mills. 

m.  The  Milestones  Plan 

A.  Rationale  for  Submittal  of  the  Plan 

EPA  has  determined  that  the 
Milestones  Plan  described  in  today's 
prop<M(ed  amendment  to  40  CFR  430.24 
will  provide  information  necessary  for 
the  development  of  interim  limitations 
or  permit  conditions  under  40  CFR 
430.24(b)(2)  that  lead  to  achievement  of 
the  Voluntary  Advanced  Technology 
BAT  limitations  codified  at  40  CFR 
430.24(b)  (3)  and  (4).  See  CWA  section 
308(a).  Once  incorporated  into  NPDES 
permits,  these  milestones  will  be 
enforceable  and  will  provide  valuable 
benchmarks  for  reasonable  inquiries 
into  progress  being  made  by 
participating  mills  toward  achievement 
of  the  interim  and  ultimate  Tier  Umits. 
EPA  believes  that  requiring  each  mill 
eiut)lled  in  the  Voluntary  Advanced 
Technology  Incentives  Program  to 
submit  an  individualized  Milestones 
Plan  to  its  permitting  authority  wrill 
provide  the  necessary  flexibility  to  the 
mill  and  the  permit  writer  so  that  the 
milestones  selected  to  be  incorporated 
into  the  mill's  NPDES  permit  reflect  the 
unique  situation  at  that  mill.  These 
interim  milestones  will  represent 
reasonable  further  progress  toward  the 
achievement  of  the  six-year  milestone 
Umits  for  Tiers  II  and  in  and  the 
ultimate  Advanced  Technology  BAT 
Umitations  for  all  Tiers.  As  developed 
by  each  individual  mill,  these 
milestones  should  reflect  the  planning 
process  under  which  the  mill 
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determined  the  ultimate  Tier  limits  to 
be  economically  achievable. 

B.  Scope  of  the  Milestones  Plan 

As  proposed  today,  the  Milestones 
Plan  would  describe  each  envisioned 
new  technology  component  or  process 
modification  the  mill  intends  to 
implement  in  order  to  achieve  the 
Voluntary  Advanced  Technology  BAT 
limits.  In  addition,  the  mill  would  be 
required  to  include  a  master  schedule  in 
the  plan  showing  the  sequence  of 
implementing  the  new  technologies  and 
process  modifications  and  identifying 
critical-path  relationships  within  the 
sequence.  For  each  individual 
technology  or  process  modification,  the 
Milestones  Plan  would  need  to  include: 
(1)  A  schedule  that  lists  the  anticipated 
dates  that  associated  construction, 
installation,  and/or  process  changes  will 
be  initiated:  (2)  the  anticipated  date  that 
those  steps  will  be  completed:  (3)  the 
anticipated  date  that  the  Advanced 
Technology  process  or  individual 
component  will  be  fiilly  operational;  (4) 
and  the  anticipated  reductions  in 
efHuent  quantity  and  improvements  in 
effluent  quality  as  measured  at  the 
bleach  plant  (for  bleach  plant,  pulping 
area  and  evaporator  condensates  flow 
and  BAT  parameters  other  than 
Adsorbable  Organic  Halides  (AOX))  and 
at  the  end  of  the  pipe  (for  AOX).  For 
those  technologies  or  process 
modifications  that  are  not  commercially 
available  or  demonstrated  on  a  full-scale 
basis  at  the  time  the  plan  is  developed, 
the  plan  would  be  required  to  include 
a  schedule  for  research  (if  necessary), 
process  development,  and  mill  trials. 
The  schedule  for  research,  process 
development,  and  mill  trials  would 
need  to  show  major  milestone  dates  and 
the  anticipated  date  the  technology  or 
process  change  will  be  available  for  mill 
implementation.  The  plan  also  would 
need  to  include  contingency  plans  in 
the  event  that  any  of  the  technologies  or 
processes  specified  in  the  Milestones 
Plan  need  to  be  adjusted  or  alternative 


approaches  developed  to  ensure  that  the 
ultimate  tier  limits  are  achieved  by  the 
dates  outlined  in  the  master  schedule. 
EPA  is  proposing  new  regulatory 
language  describing  the  Milestones  Plan 
in  §  430.24(c). 

C.  Permit  Writers'  Responsibilities 

EPA  expects  the  permitting  authority 
to  use  the  information  contained  in 
those  plans,  as  well  as  its  own  best 
professional  judgment,  to  establish 
enforceable  interim  milestones  applying 
all  statutory  factors.  EPA  also  expects 
permit  writers  to  include  reopener 
clauses  in  the  peimits  to  adjust  these 
interim  milestones  as  necessary  to 
reflect  the  results  of  research,  process 
development,  mill  trials,  and 
contingencies  as  appropriate. 

D.  Estimates  of  Burden  for  Milestones 
Plan 

EPA  has  estimated  the  reporting 
burden  associated  with  the  required 
Milestones  Plan,  and  is  developing  a 
draft  Information  Collection  Request 
(ICR)  under  the  Paperwork  Reduction 
Act.  described  in  Section  VI.C.  These 
estimates  reflect  the  burden  of  preparing 
the  Milestones  Plan,  and  are  based  on 
the  assumption  that  plans  will  follow 
the  outline  given  as  an  example  in  the 
"Voluntary  Advanced  Technology 
Incentives  Program  Technical  Support 
Document"  (DCN  14488).  The  labor 
hour  and  cost  estimates  are  based  on  the 
anticipated  level  of  complexity  of  the 
Tier  plans,  and  reflect  greater 
complexity  at  higher  Tiers.  It  should  be 
noted  that  the  burden  estimates  include 
preparation  and  submittal  of  the 
Milestones  Plan  and  for  Tiers  11  and  III 
plan  development,  a  budget  to  perform 
scoping  studies  to  determine 
implementability  at  the  mills. 

EPA  estimated  56  hours  for  the 
preparation  and  submittal  of  the 
Milestones  Plan  for  mills  enrolling  in 
Tier  I  of  the  Voluntary  Advanced 
Technology  Incentives  Program.  This 
assumes  ^e  mill  will  implement 
readily-available  technology  and  will 


not  perform  research  and  development 
activities.  EPA  estimates  that  14  milb 
will  enroll  at  the  Tier  I  level. 

EPA  estimates  154  hours  for  the 
preparation  and  submittal  of  the 
Milestones  Plan  for  mills  enrolling  in 
Tier  II  of  the  Volimtary  Advanced 
Technology  Incentives  Program  in 
addition  to  an  estimate  of  approximately 
$14,000  for  each  scoping  study,  which 
may  be  performed  by  a  consultant,  lliis 
assumes  the  mill,  upon  implementing 
the  Milestones  Plan,  will  conduct  one 
research  and  development  project 
related  to  condensate  reuse,  but 
otherwise  will  implement  readily- 
available  technology.  Tlie  cost  of  the 
research  and  development  project, 
which  is  estimated  as  part  of  Q'A's 
estimates  for  compliance  with  the 
Voluntary  Advanced  Technology 
Incentives  Program,  is  not  included  in 
this  burden  estimate.  EPA  estimates  that 
13  mills  will  enroll  at  the  Tier  II  level. 

EPA  estimates  328  hours  for  the 
preparation  and  submittal  of  the 
Milestones  Plan  for  mills  enrolling  in 
Tier  III  of  the  Voluntary  Advanced 
Technology  Incentives  Program  in 
addition  to  an  estimate  of  approximately 
$28,000  for  each  scoping  study,  whidi 
may  be  performed  by  a  consultant  This 
assumes  the  mill  upon  implementing 
the  Milestone  Plan,  will  conduct  six 
research  and  development  projects 
designed  to  upgrade  condensate  quality 
firom  evaporators,  to  improve  treatment 
of  condensates,  to  provide  advanced 
process  control,  to  optimize  water 
balance  strategies  to  nearly  closed  loop 
processing,  and  to  remove  minerals  and/ 
or  chloride.  The  cost  of  the  research  and 
development  projects,  which  are 
estimated  as  part  of  EPA's  estimates  for 
compliance  with  the  Voluntary 
Advanced  Technology  Incentives 
Program,  are  not  included  in  this 
burden  estimate.  EPA  estimates  that  2 
mills  will  enroll  at  the  Tier  in  level. 

The  following  chart  reflects  the 
underlying  basis  for  the  hour  estimates: 


Tier  1 

Tier  II 

Tier  III 

Engineer 
hours 

Manage- 
ment hours 

Engineer 
hours 

Manage- 
ment hours 

Engineer 
hours 

Manage- 
ment hours 

Overview  ol  Technical  Strategy  ..„ 

Oeseriptoon  of  Technoiogy  Elements 

12 

10 

20 

0 

4 

4 
2 

4 
0 
0 

20 
20 
46 
24 
16 

8 
4 
8 
8 
0 

24 
32 
64 
112 
24 

8 

8 

16 

40 

0 

Master  Schedule 

Research  and  Development  Schedule 

Appendix  ol  Supporting  Documentatioo'  

Total  Hours 

56 

154 

328 

mil!!I?^I?^L^!2??L5'*YI[!l""i?'^  ?■'  preliminary  studies  at  all  Tier  levels,  feasibility  studies,  research  proposals  and  reports,  and  Itterature  on 
minimum  effluent  technology  at  Tier  II  and  III  levels,  and  literature  on  closed  cycle  technology  for  Tier  III. 
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Assuming  a  salary  rate  (inclusive  of 
benefits)  of  $65  per  hoiir  for  process 
engineering  time  and  SlOO  per  hour  for 
senior  management  time,  the  costs  for 
preparing  milestone  plans  are  estimated 
at  $246,400  as  a  one-time  cost  for  mills 
anticipated  to  enroll  in  the  program. 
The  total  cost  of  the  milestones  plan 
preparation  inclusive  of  estimates  for 
scoping  studies  is  approximately 
S481.000. 

IV.  Certificatioii  in  Lieu  of  ^foIlitoriIlg 
for  Ctyorofomi 

Commenters  to  EPA's  July  15, 1996 
Notice  of  Availability  on  the  pulp  and 
paper  effluent  limitations  guidelines 
and  standards,  61  FR  36835,  suggested 
that  EPA  consider  allowing  certification 
of  process  changes  (specif^ly 
elimination  of  elemental  chlorine  and 
hypochlorite,  but  no  other  process 
factors)  in  lieu  of  monitoring  to 
demonstrate  compliance  witii  the 
chloroform  limitations  and  standards 
EPA  had  proposed.  EPA  did  not  include 
a  certification  option  in  the  final  Cluster 
Rules  because  the  information  available 
at  this  time  does  not  demonstrate  that 
ECF  certification  alone  is  sufficient  to 
ensure  compliffitice  with  the  regulations 
published  elsewhere  in  today's  Federal 
Register.  EPA  based  this  conclusion  on 
its  finding  that  pulping  and  bleaching 
processes  and  related  factors  also  have 
an  effect  on  the  rates  of  generation  of 
chlorinated  pollutants  as  measured  in 
mill  wastewaters.  See  DCN  14497, 
Vol.  1. 

Nevertheless,  EPA  believes  that  it  may 
be  appropriate  to  allow  mills  to 
demonstrate  compliance  with 
chloroform  limitations  and  standards 
promulgated  today  through  a 
certification  that  accounts  for  those 
process  and  operating  conditions.  EPA 
has  reason  to  believe  that  these 
conditions  are  relevant  to  compliance 
with  the  promulgated  chloroform 
limitations  and  standards.  Among  the 
process  and  related  factors  that  EPA 
believes  may  influence  compliance  are: 
residual  lignin  content  of  unbleached 
pulp  (kappa  number);  the  bleaching 
chemicals  used  (e.g..  chlorine  dioxide, 
or  chlorine  monoxide  assuming 
elemental  chlorine  and  hypchlorite  have 
been  eliminated);  and,  their  application 
rates,  kappa  factor,  and  other  physical 
factors  (e.g.,  mixing  with  other 
wastewaters  with  differing  properties 
prior  to  monitoring  point,  etc.)  plus  the 
types  of  bleach  plant  washers  used  (e.g., 
high  air  flow  drum  washers,  low  air 
flow  washers,  etc.). 

Therefore,  EPA  is  proposing  new 
regulatory  language  in  40  CFR  430.02(f) 
that  would  allow  Subpart  B  mills  to 
certify  in  lieu  of  the  requirement  to 


monitor  fw  diloroform  at  a  fiber  line  to 
which  the  limitations  or  standards 
apply,  if:  (1)  The  discharger 
demonstrates,  based  on  two  years  of 
monitoring  conducted  in  accordance 
with  the  minimum  monitoring 
requirements  of  the  final  regulation,  that 
it  is  achieving  the  applicable  limitations 
or  standards  for  chloroform;  (2)  the 
discharger  certifies  at  that  time  and 
annually  thereafter  to  the  permitting  or 
pretreatment  control  authority  that  the 
nber  line  does  not  use  elemental 
chlorine  or  hypochlorite  as  bleaching 
agents  and  that  it  is  maintaining  certain 
other  process  and  operating  conditions 
in  use  at  the  fiber  line  during  the  initial 
compliance  demonstration  period;  and, 
(3)  the  discharj^  maintains  records  of 
the  process  and  operating  conditions  for 
the  fiber  line.  Tliese  process  and 
operating  conditions  include,  for 
example,  maintaining  a  kappa  factor 
end/or  diemical  applicatim  rate  that 
does  not  exceed  that  for  which 
compliance  has  been  demonstrated  at 
that  fiber  line,  achieving  a  pre-bleaching 
kappa  number  t^at  does  not  exceed  that 
for  which  compliance  has  been 
demcmstrated.  and  using  precursor-free 
raw  material.  Examples  of  additional 
operational  factors  that  may  be  required 
as  part  of  the  certification  are  the  mixing 
(or  separation)  of  acid  and  alkaline 
filtrates  prior  to  the  monitoring  point 
and  other  physical  factors  such  as  types 
of  bleach  plant  washers  (e.g.,  high  air 
flow  druim  washers,  low  air  flow 
washers,  etc.). 

EPA  is  proposing  that  the  certification 
be  made  annually,  rather  than  once 
every  permit  cycle,  because  tiie 
certification  includes  operational  factors 
in  addition  to  chemical  use  or 
substitution.  These  factors  require 
greater  oversight  and  control  on  the  part 
of  the  mill  than  can  be  achieved  by 
monitoring  mill  chemical  purchases. 

EPA  beheves  that  additicmal  data  will 
allow  it  to  further  document  and 
confirm  the  specific  process  and 
operating  conditions  that  are  necessary 
to  provide  an  adeouate  basis  for 
establishing  compliance  with  the 
promulgated  chl(Mt)form  limitations  and 
standards.  EPA  believes  that  if 
additional  data  becomes  available  that 
further  document  and  confirm  pertinent 
process  and  operating  conditions,  then 
it  would  be  appropriate  to  provide 
flexibility  to  allow  ECF  mills  to  certify 
that  they  consistently  maintain  these 
process  changes  and  operating 
conditions  siiosequent  to  the  two-year 
period  of  monitoring  for  compliance 
demonstration.  Thus,  additional  data 
will  be  critical  to  EPA's  final  decision 
on  the  certification  being  proposed 
today  for  Subpart  B  mills. 


The  certification  alternative  for 
chloroform  being  proposed  today  is  not 
limited  to  the  timeframes  during  which 
monitoring  is  required  at  the  minimum 
monitoring  frequencies  specified  in  40 
CFR  430.02(b)  and  (c),  but  may  apply  as 
an  alternative  to  monitoring  that  would 
be  otherwise  be  required  by  a  permit 
writer  or  pretreatment  control  authority 
in  accordance  with  40  CFR  I22.44(i)  or 
40  CFR  Part  403,  as  applicable. 

EPA  anticipates  that  the  cost  of 
certifying,  when  compared  to  the  cost  of 
monitoring,  would  be  negative.  EPA 
also  recognizes  that  certification  is 
voluntary  and  is  not  being  required  of 
mills  that  prefar  to  monitor.  EPA  has 
therefore  not  included  costs  of  ^ 

certification  in  the  overall  cost  estimate* 
ofthispn^KMal. 

V.  Solicitation  of  Data  and  Conments 

EPA  is  seeking  comment  on  today's 
proposed  amendments  to  Part  430, 
which  would  require  submission  of  a 
plan  for  achieving  the  Voluntary 
Advanced  Technology  BAT  limits 
codified  in  Subpart  B.  Specifically,  EPA 
solicits  comment  on  the  overall  scope  of 
the  plan  and  the  suggested  content, 
including  the  effectiveness  of  the 
milestones  required,  critical-path 
schedule,  contingency  alternatives,  and 
identification  of  major  milestones,  in 
the  form  of  nimieric  or  narrative         -^ 
limitations  and/or  conditions,  that 
could  or  should  be  incorporated  in  an 
NPDES  permit.  EPA  also  solicits 
comment  on  the  reasonableness  of  the 
respcMise  burden  that  such,  a  plan  would 
impose.  (See  Sections  m.D  and  VI.C  of 
today's  proposal  for  discussions  of  the 
burden  estimated  to  be  associated  with 
the  Milestones  Plan). 

EPA  is  also  seeking  additional  bleach 
plant  chloroform  data  from  Subpart  B 
ECF  mills,  along  with  corresponding 
process  and  operating  information  and 
data,  to  determine  whether  an  ECF 
certification  process  for  chloroform 
should  also  require  certification  that 
relevant  process  and  operating  factors 
are  (X)nsistentiy  maintained.  CurrenUy    . 
available  data  and  any  new  data  that  are 
received  will  be  used  by  EPA  as  a  basis 
for  its  final  decision  on  whether  to 
promulgate  the  certification  being 
proposed  today  and  the  extent  to  which 
process  and  related  factors  are 
incorporated. 

EPA  also  is  soliciting  comment  and 
data  on  TCF  processes  and  associated 
process  wastewater  flow  reduction 
technologies  that  may  serve  as  the     . . 
technology  basis  for  NSPS/PSNS  for 
Subpart  B  mills.  EPA  specifically 
solicits  data  on  the  range  of  market  pulp 
and  paper  products  that  are 
commercially  manufactiued  by  TCF 
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processes  in  the  U.S.,  Canada,  Europe, 
and  elsewhere.  EPA  also  solicits  and 
will  seek  to  gather  additional 
performance  data  for  full  scale  TCP 
mills  that  could  serve  as  the  basis  for 
NSPS/PSNS  that  may  be  proposed  at  a 
later  date. 

Interested  parties  wishing  to  gather 
and  submit  data  at  ECF  mills  for 
chloroform  generation  and  related 
process  variables,  and  for  the 
performance  and  products  of  TCP 
processes  and  flow  reduction 
technologies,  are  strongly  encouraged  to 
contact  EPA  to  ensure  that  the  data 
gathering  to  be  undertaken  will  be  of 
adequate  scope,  will  utilize  appropriate 
analytical  methods  where  necessary, 
and  will  include  sufficient 
documentation  to  be  useful.  (Consult 
the  person  listed  in  the  FOR  FURTHER 
INFORIMATION  CONTACT  section  of  this 
proposal.) 

Finally,  EPA  is  soliciting  comment  on 
the  estimated  burden  associated  with 
preparing  the  Milestones  Plan  (see 
Sections  III.D  and  VI.C  of  today's  notice 
for  detailed  discussions  of  the  estimated 
burden). 

VI.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  58  FR 
51735  (Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
0MB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined      " 
that  this  rule  is  a  "significant  regulatory 
action."  As  such,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 


B.  Regulatory  Flexibility  Act  and  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

Under  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  et  seq.],  whenever 
a  federal  agency  is  required  by  section 
553  of  the  Administrative  Procedure  Act 
(or  any  other  law)  to  publish  a  general 
notice  of  proposed  rulemaking  for  any 
proposed  rule,  the  Agency  generally 
must  prepare  an  initial  regulatoiy 
flexibility  analysis  (IRFA)  describing  the 
economic  impact  of  the  regulatory 
action  on  small  entities.  The  Agency 
must  prepare  an  IRFA  for  a  proposed 
rule  unless  the  head  of  the  agency 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
EPA  is  today  certifying,  pursuant  to 
section  605(b)  of  the  RFA,  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  the  Agency  did  not 
prepare  an  IRFA. 

Tne  proposal,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons.  The  RFA 
defines  "small  entity"  to  mean  a  small 
business,  small  organization  or  small 
governmental  jurisdiction.  The  proposal 
to  allow  certification  in  lieu  of 
monitoring  for  chloroform  would  reduce 
the  economic  cost  of  compliance  for  any 
direct  discharging  mill  that  chooses  to 
certify,  including  any  mill  that  is  a 
small  business.  Therefore,  the  proposal 
to  allow  certification,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

With  respect  to  the  Milestones  Plan 
proposal,  EPA  has  determined  that  there 
are  only  three  mills  in  Subpart  B  that 
are  small  businesses.  These  mills  would 
be  subject  to  the  proposed  Milestones 
Plan  requirement  only  if  they  choose  to 
enroll  in  the  Voluntary  Advanced 
Technology  Incentives  Program 
(VATIP).  EPA  does  not  believe  three  to 
be  a  substantial  number.  Furthermore, 
EPA  has  concluded  that  the  cost  of  the 
Milstones  Plan  requirement  to  any  mill 
choosing  to  eiiroll  in  VATIP  that  is  a 
small  business  is  not  significant.  EPA 
has  calculated  the  cost  of  the  Milestones 
Plan  requirement  to  be  between  $4,000 
and  $50,000  per  mill,  depending  on 
whether  the  mil!  chose  Tier  I,  II  or  III. 
This  amount  is  a  small  fraction  of  the 
total  cost  of  the  new  effluent  guideline 
requirements  for  Subpart  B,  which  EPA 
has  already  certified  as  not  having  a 
significant  impact  elsewhere  in  today's 
Federal  Register.  Furthermore,  the 
requirement  to  submit  a  Milestones  Plan 
would  only  affect  those  mills  that 


voluntarily  choose  to  enroll  in  the 
program.  In  these  circumstances,  the 
Milestones  Plan  requirement  would  not, 
if  promulgated,  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  for  approval  to  the  Office 
of  Management  and  Budget  (OMB) 
imder  the  Paperwork  Reduction  Ajct,  44 
U.S.C.  3501  et  seq.,  following  the  60  day 
comment  period  of  this  notice  and 
incorporation/consideration  of  those 
comments  received  on  the  burden  of  the 
information  collection  requirements.  An 
Information  Collection  Request  (ICR) 
dooiment  will  be  prepared  by  EPA  for 
submission  to  OMB.  However,  EPA  is 
using  today's  notice  to  solicit  public 
comments  on  the  estimates  associated 
with  the  burden  of  the  Milestones  Plan 
for  Tier  I,  Tier  n,  and  Tier  in  Advanced 
Technology  mills  prior  to  submitting  the 
ICR  document  to  OMB  (See  Section  lU.D 
of  today's  notice  for  a  discussion  of  the 
burden  estimates).  EPA  will  publish  a 
notice  in  the  Federal  Register  when  the 
ICR  is  submitted  to  OMB  for  approval, 
allowing  for  additional  public 
comments  to  be  submitted  to  OMB  on 
the  burden  estimates.  The  information 
requirements  are  not  effective  until 
OMB  approves  them  and  today's 
proposed  amendments  are  promulgated. 

As  discussed  in  Section  ni.A  of 
today's  notice,  EPA  believes  the 
Milestones  Plan  is  necessary  to  provide 
NPDES  permit  writers  with  the 
information  necessary  to  design  a 
permit  that  contains  mill  specific 
"interim  milestones"  required  by  the 
Voluntary  Advanced  Technologies 
Incentives  Program.  See  §  430.24(b)(2)  of 
the  final  Pulp  and  Paper  "Cluster 
Rules,"  found  elsewhere  in  today's 
Federal  Register.  The  Milestones  Plan 
will  allow  permit  writers  to  set 
milestones  on  a  schedule  that  the  mill 
believes  is  realistic  for  its  facility. 

EPA  does  not  believe  the  second 
proposed  amendment  in  today's 
notice — certification  in  lieu  of 
monitoring  for  chloroform — will  cause 
any  additional  burden  on  those  mills 
choosing  to  certify.  In  fact,  EPA  believes 
that  for  mills  that  choose  to  make  the 
certification,  the  burden  associated  with 
monitoring  will  be  reduced  because 
they  will  no  longer  need  to  monitor  for 
chloroform. 

As  discussed  in  more  detail  in  Section 
in.D  of  today's  notice,  the  total  burden 
for  the  Milestones  Plan  is  listed  by  Tier 
in  the  following  table: 
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Milestones  Plat^— Estimated  Industry  Burden 


Tier 

Hours/MM 

Eagm^ 

number  of 

enrolled 

m«8 

Total  hours 

Scoping 
study  esti- 
mate (S) 

Total  cost 
(S) 

Tier  1 

Tier  H . 

Tier  III 

56 

154 
328 

14 

13 

2 

784 

2.002 

656 

0 

182.130 

52.320 

55.900 
325,000 
100.000 

Total  tor  M  Tiers 

29 

3.442 

234.450 

480,900 

Burden  means  the  total  time,  effoit,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  m  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  provid^ig  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
infbrmatitm;  search  data  sources; 
complete'and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor  a  collection  of  information,  and 
a  person  is  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15. 

D.  Unfunded  Mandates  Reform  Act 
(UMRA) 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efiiects  of 
their  regulatory  actions  on  State,  local, 
and  trilMl  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  bunlensome  altenxative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 


Splicable  law.  Moreover,  section  205 
ows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effoctive 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniouely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
imdbr  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  mabling 
officials  of  aficicted  small  goveminents 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compUance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Fedoal  mandate  that 
may  result  in  expmditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sectOT  in  any  one  year.  This 
rule  would  impose  a  reporting  burden 
on  the  private  sector  of  less  than  3.500 
burden  hours  (costed  at  less  than 
$250,000)  as  a  one-time  expense.  This 
rule  does  not  affect  tribal  governments 
at  all.  will  ease  the  burden  on  State 
governments  responsible  for 
implementing  final  regulations 
published  elsewhere  in  this  Federal 
Register  today,  and  may  ease  the 
compliance  monitoring  burden  of  local 
governments  responsible  for 
implementing  final  regulations 
published  elsewhere  in  this  Federal 
Register  today.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments  for  the  same  reasons 
cited  above. 

E.  Executive  Order  12875 

To  reduce  the  burden  of  Federal 
regulations  on  States  and  small 
governments,  the  President  issued 


Executive  Order  12875  on  October  28. 
1993.  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093).  In  particular,  this  executive 
order  requires  EPA  to  ccmsult  with 
representatives  of  affected  State,  local, 
or  tribal  governments  on  Federal  matters 
that  significantly  or  imiquely  afiect  their 
communities.  This  rule  does  not  affect 
tribal  governments  at  all.  will  ease  the 
burden  on  State  governments 
responsible  for  implementing  final 
regulaticms  published  elsewhere  in  this 
Federal  Ra^ster  today,  and  may  ease 
the  compUance  monitoring  burden  of 
local  governments  responsible  for 
implementing  final  regulations 
published  elmwhere  in  this  Federal 
Register  today. 

F.  Executive  Order  12898 

Executive  Order  12898  directs  Federal 
agencies  to  "determine  whether  their 
programs,  policies,  and  activities  have 
disproportionally  high  adverse  human 
health  or  environmental  effects  on 
minority  populations  and  low-income 
populations."  (Sec.  3-301  and  Sec.  3- 
302).  This  proposed  rule  will  not  have 
adverse  health  or  environmental  efiiects. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  ("NTTAA"),  the  Agency  is  required 
to  use  voluntary  consensus  standaids  in 
its  regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  voluntary 
consensus  standaids  bodies.  Where 
available  and  potentially  applicable 
volimtary  consensus  standards  are  not 
used  by  EPA,  the  Act  requires  the 
Agency  to  provide  Congress,  through 
the  Office  of  Management  and  Budget, 
an  explanation  of  the  reasons  for  not 
using  such  standards. 

The  Agency  does  not  believe  that  this 
proposed  rule  addresses  any  technical 
standards  subject  to  the  NTTAA.  A 
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commenter  who  disagrees  with  this 
conclusion  should  indicate  how  the 
notice  is  subject  to  the  Act  emd  identify 
any  potentially  applicable  voluntary 
consensus  standards. 

List  of  Subjects  in  40  CFR  Part  430 

Environmental  protection, 
Chloroform,  Effluent  guidelines, 
Elemental  chlorine-ftee,  Incentives, 
Milestones  Plan,  Pulp  and  paper 
industry,  Totally  chlorine-free.  Water 
pollution  control. 

Dated:  November  14, 1997. 
Carol  M.  Brewner, 

Administrator 

For  the  reasons  set  forth  in  the 
preamble,  title  40  chapter  I  of  the  Code 
of  Federal  Regulations,  part  430,  is 
proposed  to  be  amended  as  follows: 

PART  430-THE  PULP,  PAPER,  AND 
PAPERBOARO  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows: 

AiidMritjr:  Sees.  301,  304.  306,  307,  308, 
402,  and  501  of  the  Clean  Water  Act,  (33 
U.S.C  1311, 1314. 1318. 1317. 1318, 1342, 
and  1361),  and  section  112  of  Clean  Air  Act 
(42  U.S.C.  7412). 

2.  Section  430.02  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

|43a02    Monitortng  requirements. 

(f)  Certification  in  Lieu  of  Monitoring. 
A  discharger  subject  to  limitations  and 
standards  for  chloroform  under  subpart 
B  of  this  part  is  not  required  to  monitor 
for  chloroform  at  a  fiber  line  to  which 
the  limitations  or  standards  apply  if: 

(A)  The  discharger  demonstrates, 
based  on  two  years  of  monitoring 
conducted  in  accordance  with 
paragraph  (a)  of  this  section,  that  it  is 
achieving  the  applicable  limitations  or 
standards  for  chloroform; 

(B)  The  discharger  certifies  at  that 
time  and  annually  thereafter  to  the 


permitting  or  pretreatment  control 
authority  that  the  fiber  line  does  not  use 
either  elemental  chlorine  or 
hypochlorite  as  bleaching  agents,  and 
that  the  mill  consistently  maintains 
process  operation  conditions 
representative  of  those  employed  during 
the  two  year  compliance  monitoring 
period  required  in  paragraph  (f)(1)  of 
this  section,  including  pre-bleaching 
kappa  numbers,  use  of  precursor-free 
raw  materials,  kappa  factor  and 
bleaching  chemical  application  rates, 
and  other  factors  pertinent  to  the  initial 
compliance  demonstration;  and 

(C)  The  discharger  maintains  records 
of  the  process  and  operating  conditions 
referenced  in  paragraph  (f)(2)  of  this 
section  for  the  fiber  line  on  site. 

3.  Section  430.24  is  amended  by 
revising  paragraph  (b)(2)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  430.24    Effluent  limitations 
reflecting  the  degree  of  effluent 
reduction  attainable  by  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

(b)*  '  • 

(2)  Best  Professional  Judgment 
Milestones:  Narrative  or  numeric 
limitations  and/or  special  pwrmit 
conditions,  as  appropriate,  established 
by  the  permitting  authority  on  the  basis 
of  his  or  her  best  professional  judgment 
that  reflects  a  reasonable  interim 
milestones  toward  achievement  of  the 
effluent  limitations  specified  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  as  applicable,  after 
consideration  of  the  Milestones  Plan 
submitted  by  the  discharger  in 
accordance  with  paragraph  (c)  of  this 
section. 
•        *        •        •        • 

(c)  All  dischargers  enrolled  or 
intending  to  enroll  in  the  Voluntary 
Advanced  Technology  Incentives 
Program  must  submit  to  the  NPDES 
permitting  authority  a  Milestones  Plan 
covering  all  fiber  lines  enrolled  or 


intending  to  be  enrolled  in  that  program 
at  their  mill  by  (insert  14  montlufaom 
date  of  publication  of  the  final  rule]  or 
the  date  the  discharger  applies  for 
NPDES  permit  limitations  consistent 
with  paragraph  (b)  of  this  section, 
whichever  is  later.  The  Milestones  Plan 
must  include  the  following  information: 

(1)  A  description  of  each  anticipated 
new  technology  component  or  process 
modification  that  is  needed  to  adiieve 
the  limitations  in  paragraphs  (b)(3)  and 
(b)(4)  of  this  section; 

(Z)  A  master  schedule  showing  the 
sequence  of  implementing  the  new 
technology  components  or  process 
modifications  and  identifying  critical 
path  relationships: 

(3)  A  schedule  for  each  individual 
new  technology  component  or  process 
modification  that  includes: 

(i)  The  anticipated  initiation  and 
completion  dates  of  construction, 
installation  and  operational 
"shakedown"  period  associated  with 
the  technology  components  or  process 
modifications  and,  when  applicable,  the 
anticipated  dates  of  initiation  and 
completion  of  associated  research, 
process  development,  and  mill  trials; 

(ii)  The  anticipated  date  that  the 
discharger  expects  the  technologies  and 
process  modifications  selected  to 
achieve  the  limitations  specified  in 
paragraphs  (b)(3)  and  (bH4)  of  this 
section  are  operational  on  a  full-scale 
basis; 

(iii)  Contingency  plans  should  any 
technology  or  process  specified  in  the 
Milestones  Plan  need  to  be  adjusted  or 
alternative  approaches  developed  to 
ensure  that  the  limitations  specified  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section  are  met;  and 

(4)  A  signature  by  the  responsible 
corporate  officer  as  defined  in  40  CFR 
122.22. 

•        •        •        •        • 

(PR  Doc  98-9615  Filed  4-14-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4170-N-17] 

RIN  2S77-AB74 

Indian  Housing  Block  Grant  Progran>— 
Notice  of  Additional  Transition 
Requirements— Advance  Funding 

agency:  OfTice  of  the  Assistant 
Secretary  for  Public  and  Indian 
Hou.sing,  HUD. 

ACTION:  Notice  of  additional  transition 
requirements — advance  funding. 

SUMMARY:  This  notice  provides 
instructions  to  tribes,  tribally  designated 
housing  entities  (TDHEs),  and  Area 
Offices  of  Native  American  Programs 
(AONAPs)  to  request  and  process  an 
advance  of  Indian  Housing  Block  Grant 
(IHBG)  funds  to  ensure  uninterrupted 
delivery  of  operating  expenses  for 
housing  owned  by  an  IHA  for  the 
second  quarter,  third  quarter  and 
possibly  the  fourth  quarter  of  Federal 
Fiscal  Year  (FFY)  1998.  Eligible 
operating  expenses  are  those  that  were 
.  previously  subsidized,  such  as  salaries, 
benefits,  taxes,  insurance,  travel, 
training,  and  maintenance.  Until  an 
Indian  Housing  Plan  (IHP)  is  approved 
for  a  tribe,  advance  IHBG  funds  may 
only  be  used  for  operating  expenses  of 
units  formerly  assisted  under  the  United 
States  Housing  Act  of  1937  and  renewal 
of  tenant-based  rental  assistance  where 
required,  and  may  not  be  used  for  any 
other  housing  activities. 
DATES:  These  additional  transition 
requirements  are  effective  April  15, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Lalancette,  National  Office  of 
Native  American  Programs,  Department 
of  Housing  and  Urban  Development, 
1999  Broadway,  Suite  3390,  Denver,  CO; 
telephone  (303)  675-1600  (this  is  not  a 
toll-free  number).  Hearing  or  speech- 
impaired  individuals  may  access  this 
number  via  TTY  by  calling  the  toll-ft«e 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996  (25  U.S.C.  4101  et.  seq.) 
(NAHASDA)  was  enacted  on  October 
26, 1996,  and  took  effect  on  October  1, 
1997.  NAHASDA  requires  HUD  to  make 
grants  on  behalf  of  Indian  tribes  to  carry 
out  affordable  housing  activities. 

Section  502  of  NAHASDA  states  that 
after  September  30, 1997,  financial 
assistance  may  not  be  provided  under 
the  United  States  Housing  Act  of  1937 


(1937  Act),  unless  such  assistance  is 
provided  from  amounts  made  available 
for  Fiscal  Year  (FY)  1997  and  pursuant 
to  a  commitment  entered  into  before 
September  30, 1997.  This  section  also 
states  that  after  September  30, 1997,  any 
housing  developed  or  operated  pursuant 
to  a  contract  between  the  Secretary  and 
an  Indian  housing  authority  (IHA) 
pursuant  to  the  USHA  shall  not  be 
subject  to  any  provision  of  such  Act  or 
any  Annual  Contributions  Contract 
(ACC). 

Under  NAHASDA,  fiinds  provided  for 
affordable  housing  programs  are  made 
in  the  form  of  an  Indian  Housing  Block 
Grant  (IHBG),  which  will  be  distributed 
annually  to  tribes  and/or  tribally 
designated  housing  entities  (TDHEs) 
based  upon  a  formula-driven 
calculation.  The  tribe/TDHE  is  required 
by  section  203(b)  of  NAHASDA  to  use 
IHBG  funds  in  an  amount  necessary  to 
provide  for  the  continued  maintenance 
and  operation  of  the  1937  Act  units. 
IHBG  funds  cannot  be  distributed  until 
a  tribe  or  its  TDHE  submits  an  IHP  and 
HUD  determines  that  the  IHP  is  in 
compliance  with  NAHASDA 
requirements. 

A  final  rule  to  implement  NAHASDA 
was  published  on  March  12. 1998,  (63 
FR  12334),  with  an  effective  date  of 
April  13,  1998.  Because  NAHASDA 
cannot  be  fiilly  implemented  at  this 
time,  the  distribution  of  IHBG  funds  is 
delayed,  with  a  resulting  adverse  e&ect 
on  recipients.  There  is  immediate  ^' 
concern  for  any  IHA  that  had  a  Fiscal 
Year  End  (FYE)  of  December  31, 1997, 
March  31, 1998,  or  June  30, 1998,  and 
that  does  not  have  sufficient  operating 
reserves  to  continue  to  pay 
administrative  expenses  for  the 
continuation  of  housing  services. 
Accordingly,  pursuant  to  section 
101(b)(2)  of  NAHASDA,  HUD  is  waiving 
the  IHP  requirement  in  order  to  advance 
funds  for  the  sole  purpose  of  funding 
operating  expenses  and  renewal  of 
tenant-based  rental  assistance  for  those 
IHAs. 

II.  Purpose  of  this  Notice 

This  notice  provides  instructions  to 
tribes/TDHEs  and  Area  Offices  of  Native 
American  Programs  (AONAPs)  to 
request  and  process  an  advance  of  IHBG 
funds  to  ensure  imintemipted  delivery 
of  operating  expenses  for  housing 
owned  by  an  IHA  for  the  second  quarter, 
third  quarter  and  possibly  the  fourth 
quarter  of  Federal  Fiscal  Year  (FFY) 
1998.  Eligible  operating  expenses  are 
those  that  were  previously  subsidized,  . 
such  as  salaries,  benefits,  taxes, 
insurance,  travel,  training,  and 
maintenance.  Until  an  IHP  is  approved, 
advance  IHBG  funds  may  only  be  used 


for  operating  expenses  of  units  assisted 
under  the  1937  Act  and  renewal  of 
tenant-based  rental  assistance  where 
required,  and  may  not  be  used  for  any 
other  housing  activities  such  as 
modernization,  development,  etc. 

III.  Eligibility 

Tribes/TDHEs  are  eligible  if  their  IHA 
has  a  FYE  of  December  31, 1997,  March 
3^1, 1998,  or  June  30, 1998,  and  received 
operating  subsidy  appropriated  with 
FFY  1997  hinds  under  the  1937  Act. 
Tribes/TDHEs  whose  IHA  had  a  12/31 
FYE  may  be  eligible  for  up  to  three 
fiscal  quarters;  tribes/TDHEs  whose  IHA 
had  a  FYE  of  3/31  may  be  eligible  for 
two  fiscal  quarters;  and  tribes/TDHEs 
whose  IHA  had  a  FYE  of  6/30  may  be 
eligible  for  one  fiscal  quarter. 

rv.  Processing  Steps 

(a)  Determine  Eligibility  of  Tribes/ 
TDHEs  for  Subsidy. 

(1)  Tribes/TDHEs  are  eligible  for  an 
advance  of  IHBG  funds  only  if,  for  the 
fiscal  periods  from  January  1  through 
December  31, 1997,  April  1, 1997 
through  March  31, 1998,  or  July  1, 1997 
through  June  30, 1998,  their  IHA 
received  operating  subsidy  for  Low 
Rent,  Mutual  Help  and/or  Turnkey  III 
imits  determined  in  the  current  assisted 
stock  (CAS)  calculation;  and  the  IHA 
had  an  FYE  of  December  31, 1997. 
March  31, 1998  or  June  30, 1998. 

(2)  Where  the  IHA  had  a  FYE  of 
September  30, 1998,  the  tribe  shall  not 
be  eligible  for  an  advance  of  IHBG 
funds.  These  IHAs  will  receive 
operating  subsidy  under  the  FFY  1997 
appropriation.  The  operating  subsidy 
will  be  provided  thrpugh  September  30. 
1998;  therefore,  it  is  not  necessary  to 
advance  IHBG  funds. 

(b)  Tribe  or  TDHE  Determines  if 
Operating  Reserves  are  sufficient. 

(1)  In  order  to  expedite  tne  process, 
AONAPs  shall  make  a  telephone  call  to 
tribes/TDHEs  whose  IHAs  had  a  FYE  of 
12/31,  3/31.  and  6/30  (giving  priority  to 
those  with  a  12/31  or  3/31  FYE  date), 
informing  them  of  their  potential 
eUgibility  to  receive  advance  IHBG 
funds.  AONAPs  shall  maintain  a  log 
that  consists  of  the  date,  time,  and 
person  contacted. 

(2)  All  assisted  housing  programs  are 
eligible  for  interim  funding,  which 
include  the  Low  Rent,  Mutual  Help, 
Turnkey  III  and  Section  8  programs.  To 
determine  the  eligibility  amount  for 
each  program: 

(i)  Low  Rent:  Use  the  subsidy 
eligibility  for  the  most  recent  fiscal 
period  received  by  the  IHA,  and  use  the 
amount  on  Line  32  of  the  Calculation  of 
Performance  Fimding  System,  form 
HUD-52723. 
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(ii)  Mutual  Help:  Use  the  HUD- 
approved  unount  for  counseling  and 
training  for'^the  prior  fiscal  period. 
Tribes/TDHEs  shall  not  include  imusual 
circumstances  or  collection  losses  into 
the  request. 

(iii)  Turnkey  IH:  Use  the  HUD- 
authorized  amount  approved  for  the 
deficit  requested  by  tne  IHA  for  the 
most  recent  fiscal  period.  Do  not  request 
fundinfi  to  reimburse  equity. 

(iv)  Section  8  Vouchers,  Certificates 
and  Moderate  Rehabilitation:  To 
determine  the  amoimt  of  IHBG  funds 
needed  to  continue  providing  tenant- 
based  assistance  for  those  contracts 
which  expire  after  September  30, 1997, 
(when  the  tribe  will  continue  to  manage 
the  assistance  in  a  manner  similar  to  the 
Section  8  Program),  divide  the  total 
annual  contributions  approved  (Form 
HUD-S2673,  Line  29)  for  the  most 
recent  fiscal  period  by  the  total  number 
of  imit  months  (Form  HUD  52673,  Line 
8)  to  determine  the  average  per  unit 
cost.  Multiply  the  average  per  unit  cost 
by  the  niunber  of  expired  unit  months 
for  the  period  October  1, 1997  to 
September  30, 1998. 

(3)  Where  there  are  umbrella  IHAs  or 
TDHEs,  the  amoimt  of  operating  subsidy 
eligibility  shall  be  adjusted  for  the 
number  of  CAS  imits  belonging  te  each 
tribe.  The  tribes  shall  then  divide  the 
adjusted  subsidy  eligibility  by  four  to 
determine  quarterly  amounts. 

(4)  Once  a  quarterly  amount  is 
determined  by  the  tribe,  the  tribe/TDHE 
shall  compare  the  amount  of  the 
adjusted  subsidy  eligibility  to  its 
operating  reserves  to  determine  if 
reserves  are  sufficient  to  fund 
administrative  operations  for  the 
interim  period  beginning  January  1 
through  September  30, 1998  (for  12/31), 
April  1  through  September  30, 1998  (for 
3/31),  and  July  1,  through  September  30, 
1998  (for  6/30).  Proceeds  of  sale  funds 
should  be  considered  as  part  of  the 
available  reserves  if  they  are  not 
obUgated  for  another  purpose. 

(5)  If  there  are  sufficient  funds  in  the 
operating  reserve  account,  the  AONAP 
shall  instruct  the  tribe/TDHE  to  use 
operating  reserves  to  fund  operating 
ex{>enses  for  the  period.  Choose  the 
applicable  situation  from  the  three 
identified  below: 

(i)  Where  there  are  insufficient 
operating  reserves  and  the  TDHE  is  the 
IHA  and  serves  only  one  tribe,  the 
AONAP  shall  comply  with  the  guidance 
as  set  forth  in  section  IV.(c)  of  this 
notice,  below;  or 

(ii)  Where  there  are  insufficient 
operating  reserve  funds  and  an  umbrella 
IHA  or  TDHE  administers  housing 
programs  for  multiple  tribes,  that  entity 
shall  determine  the  percentage  of  IHBG 


funds  each  tribe  will  receive.  This 
percentage  shall  be  based  upon  the 
amount  of  CAS  for  each  tribe.  Once 
completed,  the  AONAP  shall  continue 
with  guidance  set  forth  in  section  IV.(c) 
of  this  notice,  below;  or 

(iii)  Where  a  tribe  is  no  longer  part  of 
an  umbrella  IHA  and  will  be 
administering  its  own  program,  the  tribe 
shall  determine  the  amount  of  the  IHBG 
funds  to  be  advanced  based  upon  the 
CAS  amount  as  established  in  the 
estimated  formula  amount  which  vras 
distributed  by  National  OtiAP.  In  such 
cases,  there  may  be  no  operating 
reserves  from  which  to  draw  funds  if 
umbrella  IHAs  have  not  distributed 
operating  reserves  to  the  new  recipient. 
Chioe  completed,  the  tribe  diall  notify 
the  AONAP  of  the  amount  of  the 
advance  and  then  the  AONAP  shtH 
ccHnply  with  the  guidance  as  set  forth  in 
section  IV.(c)  of  this  notice,  below. 

(c)  Determine  the  Amount  of  Subsidy 
Needed. 

(1)  Operating  Subsidy. 

(i)  Where  the  tribe  or  TDHE 
determines  that  reserves  are  insiiffident, 
the  amount  of  the  deficit  may  be 
requested  in  writing  by  the  tribe  mth  a 
tribal  resolution  and  certification  that 
operating  reserves  are  insufficient  A 
tribe  may  choose  not  to  request  an 
advance  of  its  IHBG  funds  if  funds  will 
be  provided  from  alternative  resources. 

(li)  AONAPs  shall  compare  requested 
amounts  and  limit  requests  to  not  more 
than  V4  of  the  CAS  estimated  formula 
amount  (for  each  quarterly  period). 
Formula  amounts  were  distributed  to 
tribes  by  letter  dated  October  15, 1997. 
AONAPs  shall  then  notify  the  National 
ONAP  of  the  total  amount  of  funding 
needed  for  their  office  for  tribes  whose 
IHAs  are  adversely  impacted  by  the  12/ 
31/97,  3/31/98  and  6/30/98  FYEs. 

(iii)  The  National  ONAP  shall  request 
the  advance  of  IHBG  funds  from  the 
Office  of  Budget  and  Finance. 

(iv)  AONAPs  will  receive  a  Fimd 
Assignment,  form  HUD-185,  for  their 
office. 

(2)  Section  8.  The  amount  of  IHBG 
funds  determined  to  be  necessary,  based 
on  the  calculation  in  IV.(b)(2)(iv)  of  this 
notice,  above,  will  be  the  amount 
provided  for  the  Section  8  program  or 
another  similar  program  operated  by  the 
tribe. 

(d)  Letters-of-Intent 

(1)  After  receipt  of  Fund  Assignment, 
AONAPs  shall  send  out  Letters-of-Intent 
(LOI)  and  a  copy  of  the  Funding 
Approval/Agreement,  with  the  "special 
condition,"  Form  HUD-52734,  to 
eligible  recipients.  The  AONAPs  shall 
check  box  7b.  of  form  HUD-52734-B 
and  use  the  following  language  in  the 
attachment:  "The  funds  may  only  be 


used  to  pay  operating  expenses  and 
renewal  tenant-based  assistance  of  the 
Indian  Housing  Authority." 

(2)  In  the  case  of  multiple  tribes  under 
an  umbrella  IHA  or  TDHE,  each  tribe  is 
required  to  execute  its  own  grant 
agreement  and  provide  a  tri&l 
resolution  acknowledging  the  action. 

(3)  Each  eligible  tribe  shall  complete 
Items  1,  2,  and  3  of  the  Funding 
Approval/ Agreement,  form  Hin>-52734. 
sign  the  form  and  return  it  to  the 
AONAP. 

(4)  ACMAP  staff  shall  complete  Items 
4  through  10  of  the  Funding  Approval/ 
Agreement,  form  HUD-52734.  AONAP 
Administrators  shall  sign  the  form.  A 
copy  of  the  form  HUD-52734  and  LOI 
shall  be  sent  to  Field  Accounting 
Divisions  (FADs)  to  be  reonded  in  the 
Project  Accounting  System  (PAS)  and  in 
the  Line  of  Credit  Control  System 
(LOCCS). 

(5)  Advance  IHBG  funds  may  be 
drawn  down  through  the  LOCCS 
accounting  system  and  the  recipient 
shall  comply  with  24  CFR  85.21.  This 
provision  requires  that  recipients 
minimize  the  time  elapsing  between  the 
draw  down  and  disbunement  of  funds. 
HUD  has  established  the  maximum  time 
to  be  generally  three  woridng  days. 

(6)  Once  LOOCS  accounts  are 
esUblished.  AONAP  staff  shall  verify 
grant  data  and  ensiue  that  edit 
thresholds  have  been  established  by  the 
Office  of  Finance  and  Accounting 
(OFA).  This  can  be  verified  by  viewing 
the  Q46.  Program  Area  Threshold  Query 
screen  in  LOCCS.  The  AONAP  staff 
shall  then  perform  the  Budget  Line  Item 
spread  to  Account  1500. 

(e)  Complete  LOCCS  forms. 

(1)  AONAP  staff  shall  ensure  that 
LOCCS  documents  have  been  completed 
and  submitted  by  recipients. 

(2)  All  tribes  must  complete  the  form 
HUD-27054  (even  if  they  have 
previously  had  LOCCS  access)  because 
they  will  be  adding  the  category  of 
"IHBG"  in  the  LOCCS  Program  Area. 
The  following  original  forms  shall  then 
be  returned  to  the  AONAP: 

(i)  Direct  Deposit  Form.  SF 1199A.  On 
this  form,  the  recipient  identifies  its  Tax 
Identification  Number  (TIN)  and  grant 
number. 

(ii)  LOCCS  VRS  Access  Authorization., 
form  HUI>r?7054  for  VRS  draw  down 
privileges  for  a  given  TIN  and  HUD 
program  area. 

(3)  Project  numbers  shall  be 
established  by  the  AONAPs  and 
disseminated  to  recipients  in  the  LOIs. 
An  example  follows: 

Example  project  number  98IH0212340 

98  =  two  digit  FY  indicator 

IH  -  Indian  Housing  Block  Grant  Program 
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02  X  two  digit  state  indicator 

1234  =  four  digit  tribal  code 

0  =  one  digit  project  sequence  number 

(4)  Upon  receipt  of  the  forms  from  the 
recipients,  AONAPs  shall  review  the 
forms  SF1199A  and  HUD-27054  to 
ensure  that  the  information  is  complete 
and  accurate.  Forms  shall  then  be 
forwarded  to  the  following  address: 
Security  Administrator,  FBSM,  Room 
3143. 451  Seventh  St,  SW,  Washington, 
D.C.  20410 

(f)  Reporting  Requirements. 

(1)  Recipients  shall  comply  with  the 
following  requirements  and  standards: 

(i)  0MB  Circular  No.  A-87, 
"Ptindples  for  Determining  Costs 
Applicable  to  Grants  and  Contracts  with 
State,  Local  and  Federally  Recogni2:ed 
Indian  Tribal  Governments;" 

(ii)  OMB  Circular  A-133.  "Audits  of 
States,  Local  Governments,  and  Non- 
profit Organizations;"  and 

(iii)  24  CFR  part  85,  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments." 

(2)  24  CFR  part  85.41  requires 
recipients  to  provide  a  Federal  Cash 
Transactions  Report,  SF  272,  to  the 
Federal  agency  making  the  grant  on  a 
quarterly  basis.  The  cash  report  is  due 
within  30  days  after  the  end  of  the  fiscal 
quarter  and  shall  be  submitted  to  the 
AONAP. 

(g)  Additional  Requirements. 

(1)  In  order  to  receive  an  advance  of 
IHBG  funds,  tribes  are  required  to 
submit  a  Tribal  Resolution  and 
certification  that  will  identify  the 
recipient  and  ensure  that  if  a  TDHE  is 
to  receive  the  money,  it  is  authorized  to 
do  so  by  the  tribe. 

(2)  If  a  tribe,  or  the  TDHE  of  a  tribe, 
fails  to  submit  an  IHP  which  is  in 
compliance  with  NAHASDA 
requirements  in  FY  1998,  the  tribe  or 
TDHE,  as  applicable,  will  be  required  to 
repay  all  IHBG  funds  advanced. 
Repayment  shall  occiu-  as  an  ofiset  of 
any  NAHASDA  funds  which  the  tribe  or 
TDHE  is  eligible  to  receive  in  FY  1998 
or,  if  no  sudi  funds  are  available,  in  the 
next  FY  in  which  such  funds  become 
available,  or  through  direct  repayment 
from  the  tribe  or  TDHE  to  the 
Department,  or  any  combination  thereof. 

(3)  If  a  recipient  is  requesting  funds 
for  expiring  Section  8  contracts,  it  must 
certify  that  it  will  continue  to  operate  a 
tenant-based  assistance  program. 

V.  Summary  of  Processing  Steps  . 

(a)  AONAP  notifies  tribes  of  potential 
eligibility. 

(b)  Tribe: 

(1)  Determines  need;  and 

(2)  Notifies  AONAP  of  desired 
amount  of  IHBG  advance. 


(c)  AONAP: 

(1)  Verifies  amount  requested  (limited 
to  V4  of  CAS); 

(2)  Notifies  National  ONAP  of  amount 
requested; 

(3)  Receives  fund  assignments;  and 

(4)  Sends  the  following  docimient  to 
recipient: 

(i)  Letter-of-Intent  (1  per  tribe); 

(ii)  Blank  form  HUI>-52734  (1  per 
tribe); 

(iii)  Blank  form  SFll99a  (1  per 
TDHE);  and 

(iv)  Blank  form  HUD-27054  (1  per 
recipient  with  access  to  LOCCS). 

(d)  Tribe: 

(1)  Completes  and  returns  forms  s«it 
by  AONAP: 

(i)  Executed  resolution  (each  tribe); 
(ii)  Form  SF-1199a;  and 
(iii)  Form  HUD-27054;  and 

(2)  Returns  forms  to  AONAP. 

(e)  AONAP: 

(1)  Completes  and  executes 
agreement,  form  HUD-52734; 

(2)  Forwards  all  HUD-27054S  to 
LOCCS  Administrator, 

(3)  Sends  copies  of  SF-1199a.  LOI 
and  HUD-52734  to  FAD;  and 

(4)  Verifies  funds  have  been  correctly 
entered  into  LOCCS. 

(0  Tribe  or  TDHE: 

(1)  Draws  down  funds  via  LOCCS/ 
VRS;and 

(2)  Submits  quarterly  cash  reports.  SF 
272,  to  AONAP  within  30  days  after  FY 
[>eriod  covered. 

VI.  Sample  Letter-of-Intent 

(Strictly  for  use  to  reserve  IHBG  funds 
for  tribes/TDHEs  whose  IHA  had  a  FYE 
date  of  12/31/97,  3/31/98,  or  6/30/98 
and  who  received  subsidy  for  units 
previously  covered  by  an  ACC  in  FFY 
97.) 

Name 

TiUe   

Tribe  or  TDHE 

Address     

Dear 


Subject  Letter-of-Intent  to  Advance  Indian 
Housing  Block  Grant  Funds  (IHBG)  for 
Operating  Expenses  to  an  Indian  Housing 
Authority  (IHA)  with  a  Fiscal  Year  End  (FYE) 
date  of  December  31. 1997;  March  31, 1998 
or  June  30, 1998. 

Appropriation  Symbol:  86X0313 
PAS  Code:  NHB 

LOCCS  Project  No.:    

TIN:    

The  Native  American  Housing  Assistance 
and  Self-Determination  Act  of  1996 
(NAHASDA)  was  enacted  on  October  26. 

1996,  and  this  Act  and  the  amendments 
made  by  this  Act  took  effect  on  October  1 , 

1997.  NAHASDA  requires  HUD  to  make 
grants  on  behalf  of  Indian  tribes  to  carry  out 
affordable  housing  activities  (to  the  extent 
amounts  are  made  available  to  carry  out  this 
Act). 


Section  502  of  the  NAHASDA  states  that 
after  September  30, 1997,  financial  assistance 
may  not  be  provided  under  the  United  States 
Housing  Act  of  1937  (1937  Act),  unless  such 
assistance  is  provided  firom  amounts  ma'ie 
available  for  Fiscal  Year  (FY)  1997  and 

Pursuant  to  a  commitment  entered  into 
efore  September  30, 1997.  This  Section  also 
states  that  after  September  30, 1997,  any 
housing  developed  or  operated  pursuant  to  a 
contract  between  the  Secretary  and  an  IHA 
pursuant  to  the  1937  Act  shall  not  be  subject 
to  any  provision  of  such  Act  or  any  Anntul 
Contributions  Contract  (ACC). 

As  a  result,  funds  provided  for  affordable 
housing  programs  are  made  in  the  form  of  an 
IHBG,  which  will  be  distributed  annually  to 
tribes  and  or  tribally  designated  housing 
entities  (TDHE)  based  upon  a  formula-driven 
calculation.  The  tribe/TDHE  is  required  by 
section  203(b)  of  NAHASDA  to  use  IHBG 
funds  in  an  amount  necessary  to  provide  for 
the  continued  operation  and  maintenance  of 
the  1937  Act  units.  The  IHBG  cannot  be 
distributed  imtil  HUD  detennines  that  an 
Indian  housing  Plan  (IHP)  is  in  compliance 
with  NAHASDA  requirements. 

Due  to  delays  in  publishing  a  Final  Rule, 
NAHASDA  cannot  be  fully  implemented  at 
this  time.  The  publishing  delay  will 
ultimately  delay  the  distribution  of  IHBG 
funds  and  therefore  have  an  adverse  effect  on 
recipients.  There  is  immediate  concern 
where  an  IHA  had  a  Fiscal  Year  End  (FYE) 
of  December  31, 1997,  March  31, 1998,  or 
June  30,^996,  and  does  not  have  sufficient 
operating  reserves  to  continue  to  pay 
operating  expenses  for  the  continuation  of 
housing  services.  Accordingly,  pursuant  to 
section  101(b)(2)  of  NAHASDA.  HUD  is 
waiving  the  IHP  requirement  in  order  to 
advance  funds  for  the  sole  purpose  of 
funding  operating  expenses  and  rraewral  of 
tenant-based  rental  assistance  for  those  IHAs. 

This  Letter-of-Intent  and  the  enclosed 
Funding  Approval/  Agreement.  Form  HUD- 
52734,  obligates  S as  an 

advance  on  your  FY  1998  grant  amount, 
which  represents  a  distribution  of  funding  for 
the  period  of  time  beginning  January  1, 1998 
through  September  30, 1998.  or  April  1. 1998 
through  September  30, 1998,  or  July  1, 1998 
through  Septemb«'  30  ,1998,  as  applicable. 
The  amount  obligated  herein  is  based  upon 
your  FY  1997  adjusted  subsidy  eligibility, 
divided  by  four  to  arrive  at  the  quarterly 
estimate.  This  is  an  advance  of  your  FY  1998 
IHBG  amount.  The  remainder  of  the  grant 
funds  will  be  provided  after  publication  of 
the  Final  Rule  and  approval  of  your  IHP.  If 
a  tribe,  or  the  TDHE  of  a  tribe,  feils  to  submit 
an  IHP  which  is  in  compliance  with 
NAHASDA  requirements  in  FY  1998,  the 
tribe  or  TDHE,  as  applicable,  will  be  required 
to  repay  all  IHBG  funds  advanced. 
Repayment  shall  occur  as  an  ofbet  of  any 
NAHASDA  funds  which  the  tribe  or  TDHE  is 
eligible  to  receive  in  FY  1998,  or  if  no  such 
funds  are  available,  in  the  next  FY  in  which 
such  funds  become  available,  or  through 
direct  repayment  from  the  tribe  or  TDHE  to 
the  Department,  or  any  combination  thereof. 

Funds  may  be  drawn  down  after  a  Line  of 
Credit  ConUxil  System  (LOCCS)  account  is 
established  by  the  Department.  The  LOCCS  is 
a  computerized  cash  management  and 
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disbursement  system  that  uses  electronic 
wire-transfer  payments  and  is  accessed  by    ■ 
telephone  using  a  Voice  Response  System 
(VRS). 

Enclosed  are  several  forms  that  must  be 
completed  and  returned  to  your  Area  Office 
of  Native  American  Programs  (AONAP)  in 
order  to  gain  access  to  LCXXS. 

The  required  LCXXS  forms  are  as  follows: 

I.  Direct  Deposit  Form.  SF  1199A.  On  this 
form,  the  recipient  identifies  its  Tax 
Identification  Number  (TIN)  and  grant 
number.  This  form  must  be  completed  even 
if  you  currently  have  a  LOCCS  account  as 
this  action  will  add  the  IHBG  account 

Additionally,  you  must  attach  a  copy  of  a 
voided  check. 

n.  LOCX^S  VRS  Access  Authorization,  for 
form  HUD-270S4.  for  VRS  draw  down 
privileges  for  a  given  TIN  and  HUD  program 
area,  with  original  signatures. 

Other  items  required: 

1.  Funding  Approval/ Agreement,  foim 
HUD-52734.  Complete  Items  1,  2,  and  3. 

2.  A  Tribal  Resolution  which: 

a.  Identifies  and  authorizes  the  TDHB  to 
receive  and  administer  the  IHBG  btndt,  if 
applicable: 

b.  Certifies  that  operating  reserve*  an 
insufficient; 

c.  Certifies  that  funds  will  be  used  solely 
for  operating  expenses  that  were  previously 
si^idized; 

d.  Identifies  the  specific  amount  of  the 
advance  requested; 

e.  Certifies  that  the  tribe  will  be 
responsible  to  repay  any  advanced  IHBG 
funds  if  the  tribe  or  TDHE  fails  to  submit  an 
IHP  which  is  in  compliance  with  NAHASDA 

Tiirements;  and 
certifies  that  the  recipient  will  continue 
to  operate  a  tenant-based  rental  assistance 
program,  if  applicable. 

If  you  have  any  questions  regarding  this 
program,  please  call  (insert  AONAP 
telephone  number]. 

Very  sincerely  yours, 

Administrator 

Enclosures: . 
Form  SF-1199A 
Form  HUD-27054 
Form  HUD-52734 
Tribal  Resolution 

Vn.  Example  of  Tribal  Resolutioa  and 
Certification 

Whereas,  the 


Tribe  (herein  known  as  the  Tribe)  was 
formerly  served  by 

Housing 

Authority  (herein  known  as  the 

HA);  and 

Whereas,  the  Tribe  designated 
as  the  Tribally 


Designated  Housing  Entity  (herein 
known  as  TDHE)  and  as  such,  the  TDHE 
is  authorized  to  receive  Indian  Housing 
Block  Grant  (herein  known  as  IHBG) 
funds  to  administer  affordable  housing 
programs  on  behalf  of  the  Tribe;  and 

Whereas,  the HA  had  a 

Fiscal  Year  End  (FYE)  date  of  December 
31. 1997,  March  31, 1998  or  June  30. 
1998; and 

Whereas,  it  has  been  determined,  and 
is  hereby  certified  by  the  Tribe,  that 
there  are  insufficient  operating  reserves 
available  to  continue  funding  operating 
expense  for  housing  units  formerly 
cov«ed  under  an  Annual  Contributions 
Contract  (ACC)  between  the  Department 
and  the HA;  and 

Whereas,  the  Tribe  determined  to  take 
an  advance  of  its  IHBG  funds  (as 
authorized  by  the  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996)  in  order  to 
continue  to  fund  operating  expenses  for 
tenant-based  rental  assistance  and/or  for 
the  continued  operation  and 
maintenance  of  the  current  assisted 
housing  stock;  and 

Whereas,  once  an  Indian  Housing 
Plan  (QiP)  is  determined  to  be  in 
compliance  with  NAHASDA  and  IHBG 
funds  are  approved  in  FY  1998,  the  total 
formula  amount  will  be  reduced  by  the 
amount  of  IHBG  funds  advanced;  and 

Whereas,  the  Tribe  certifies  that  the 
IHBG  funds  advanced  will  be  used 
solely  for  operating  expenses  or  tenant- 
based  rental  assistance  that  was 
previously  provided;  and 

Whereas,  the  Tribe  or  TDHE  certifies 
that  it  will  continue  to  operate  a  tenant- 
based  rental  assistance  program,  if 
applicable;  and 

Whereas,  the  Tribe  certifies  that  it 
will  be  responsible  to  repay  all  IHBG 
funds  advanced  if  the  Tribe,  or  the 
TDHE  of  the  Tribe,  fails  to  submit  or  get 
HUD  approval  of  the  IHP. 

Therefore,  be  it  resolved  that  the  Tribe 
requests  an  advance  of  IHBG  funds  in 

the  amount  of  $ for 

the  period  beginning:  (Select  the 

applicable  interim  period.) January 

1. 1998  through  September  30, 1998 

^April  1, 1998  through  September 

30. 1998        Tuly  1, 1998  through 
September  30, 1998 


Vm.  Findings  and  Certifications 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  and 
assigned  control  nimiber  2577-0218.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

Executive  Order  12612,  Federalism 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  that  the  policies 
contained  in  this  notice  will  not  have 
substantial  direct  effects  on  states  or 
their  political  subdivisions,  or  the 
relationship  between  the  federal 
government  and  the  states,  or  cm  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  notice  only 
provides  for  temporary  transition 
requirements  for  the  initial  participation 
by  Indian  tribes  in  a  new  statutory 
program. 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  at  the  time  of  development  of  the 
January  27. 1997  notice  in  accordance 
with  HUD  regulations  at  24  CFR  part  50. 
which  implement  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969.  That  Finding  of  No  Significant 
Impact  remains  applicable  to  this  notice 
and  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Room  10276.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Stiwt.  SW.  Washington,  DC  20410- 
0500. 

Authority:  25  U.S.C  4116(a). 
Dated:  April  8. 1998. 
Deborah  Vincent. 

Acting  Assistant  Secretary  for  Public  and 

Indian  Housing. 

[FR  Doc.  98-10016  Filed  4-14-98;  8:45  am] 
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Title  3— 

The  President 


Proclamation  7081  of  April  10.  1998 

Pan  American  Day  and  Pan  American  Week,  1998 


By  die  President  ai  die  United  States  of  America  , 

A  Proclamation 

Today,  the  nations  of  the  Americas  stand  at  the  forefront  of  a  promising 
new  era  of  exciting  growth  and  global  cooperation.  Americans  north  and 
south  of  the  equator  are  communicating,  interacting,  and  trading  with  one 
another  more  than  ever  before.  All  the  nations  in  our  hemisphere  but  one 
enjoy  freely  elected  governments  that  promote  human  rights,  free  enterprise, 
and  sustainable  economic  development  through  free  trade.  These  vibrant 
democracies  continue  to  seek  opportunities  to  work  together  for  the  security, 
prosperity,  and  general  welfare  of  all  our  citizens. 

In  keeping  with  this  spirit  of  cooperation,  the  leaders  of  the  34  American 
democracies  will  meet  in  Santiago,  Chile,  on  April  18  and  19  for  the  second 
Summit  of  the  Americas.  The  United  States  hosted  the  tirst  such  summit 
in  Miami  in  December  1994,  and  we  look  forward  to  strengthening  our 
involvement  in  what  is  becoming  a  mature  partnership  that  is  fostering 
increased  prosperity  and  security  for  our  country.  We  hope  to  reach  agree- 
ments in  Santiago  that  will  enhance  hemispheric  collaboration  in  more 
than  20  areas — including  education,  economic  integration,  democracy,  justice, 
countemarcotics,  seciu'ity,  poverty,  and  human  rights. 

This  month  also  marks  the  50th  anniversary  of  the  founding  of  the  Organiza- 
tion fif  American  States  (OAS),  a  cornerstone  of  cooperation  in  our  hemi- 
sphere. The  most  recent  successes  of  the  OAS  include  agreements  against 
corruption  and  illegal  firearms  trafficking  and  ratification  of  the  Washington 
Protocol,  which  provides  for  the  suspension  from  the  OAS  of  any  country 
whose  democracy  has  been  overthrown  by  force.  We  applaud  the  crucial 
role  the  OAS  plays  in  promoting  and  preserving  democracy  and  human 
rights  in  the  Americas.  We  look  forward  to  its  continued  success  in  multilat- 
eral efforts  to  deepen  the  roots  of  democracy  in  this  hemisphere  and  create 
new  possibilities  for  progress  in  the  next  milleimium. 

The  peoples  of  the  Americas  stand  united  in  a  commitment  to  democratic 
values  and  to  increased  regional  cooperation  and  understanding.  The  partner- 
ship among  our  countries  is  laying  the  foundations  for  lasting  freedom, 
prosperity,  and  peace  in  our  hemisphere  and  bringing  to  reality  our  shared 
vision  of  a  brighter  future. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Tuesday,  April  14,  1998, 
as  Pan  American  Day  and  April  12  through  April  18,  1998.  as  Pan  American 
Week.  I  urge  the  Governors  of  the  50  States,  the  Governor  of  the  Common- 
wealth of  Puerto  Rico,  and  the  officials  of  other  areas  under  the  flag  of 
the  United  States  of  America  to  honor  these  observances  with  appropriate 
ceremonies  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 


OsjTJU^i^AAA<l\u^iC*n^A/s 
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Tide  3— 

The  President 


Presidential  Determination  No.  98-20  of  April  3,  1998 

Use  of  Nonproliferation,  Anti-Terrorism,  Demining  and  Relat- 
ed Programs  Account  Funds  for  the  U.S.  Contribution  to  the 
Korean  Peninsula  Energy  Development  Organization  (KEDO) 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amerded,  22  U.S.C.  2364(a)(1),  I  hereby  determine 
that  it  is  important  to  the  sec^ty  interests  of  the  United  States  to  fiimish 
up  to  $30  million  in  funds  made  available  under  the  heading  "Nonprolifera- 
tion, Anti-Terrorism,  Demining  and  Related  Programs"  in  title  n  of  the 
Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropriation 
Act,  1998  (Public  Law  105-118)  for  the  United  States  contribution  to  the 
Korean  Peninsula  Energy  Development  Organization  without  regard  to  any 
provision  of  law  within  the  scope  of  section  614(a)(1).  I  hereby  authorize 
the  furnishing  of  such  assistance. 

You  are  hereby  authorized  and  directed  to  "transmit  this  determination  to 
the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


Osjaiu^^iL^AA^j\w 
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THE  WHITE  HOUSE, 
Washington.  April  3,  1998. 
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AOmCULTURE 
DEPARTMBIT 
Rum  UWMaa  Service 
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organization  and  fcjnctions, 
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98 
ENVmONMENTAL 
PHOTECTION  AGENCY 
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animal  feeds,  and  raw 
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Canoia  oi;  published  4-15- 

98 
Spmosad:  pubished  4-1548 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
CtiMran  and 


Head  Start  Program: 
EMgfclity,  recruitment,  etc; 
programs  serving  specific 
populations;  pubished  3- 
16-98 

HEALTH  AND  HUMAN 

SERVICES  D9ARTMENT 

Food  and  Drug 


Organization,  functions,  and 
authority  delegations: 
Current  addresses  for 
headquarters  and  field 
oMces;  published  4-15^ 

INTERIOR  DEPARTMENT 
FMi  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Fat  ttweeridge,  etc.  (seven 
freshwater  mussels  from 
Alabama,  Florida,  and 
Georgia);  published  3-16- 
98 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Rate,  fee,  and  classification 
changes;  published  3-16- 
98 
TRANSPORTATION 
DEPARTMENT 
^^fflnf  Quard 
Drawtxidge  operations: 
Maine;  published  4-15-98 
New  Yoric;  published  4-15- 
98 
TRANSPORTATION 
DEPARTMENT 


Construociones 
Aeronauticas,  SJL; 
published  3-11-88 

Dassault;  published  3-11-98 

TRANSPORTATION 
DEPARTMENT 


Pipeine  safely: 
Drug  use  and  alcohol 
misuse  control  in  nslural 
gas,  iqueied  natural  gas. 
and  hazardous  pipeline 
opefaiioni,  puDNsneo  iz- 
24-97 

Drug  use  and  alcohol 
misuse  control  in  natural 
gas.  liquefied  natural  gas, 
and  hazardous  liquid 
pipofirte  operations, 
enecuve  oate;  puoMiteo 
3-24-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMBIT 


t 

Interstate  transportation  of 

animals  and  animal  products 

(quarantine): 

TutMrculoss  In  livestock 

other  than  cattle  artd 

t)ison;  testing 

requirements;  comments 

due  by  4-24-98;  pubfished 

2-23-98 
Plant-related  quarantine, 
domestic: 
Oriental  fruit  fly;  comments 

due  by  4-24-98;  published 

2-2348 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
CorporaBon 

Export  programs: 

Foreign  donation  of 
agricultural  commodWes; 
changes,  corrections,  and 
clarifications;  comments 
due  by  4-24-98;  pubfished 
2-23-96 

Foreign  donation  of 
agricultural  oommodKies; 
ocean  transportation 
procurement  procedures; 
comments  due  by  4-24- 
98;  pubfished  2-23-98 

AGRICULTURE 
DEPARTMENT 


Airwortttiness  directives: 


Alaska  National  Interest  Lands 
Consen^ation  Act;  Trtle  VIII 
implementation  (subsistence 
priority): 

Waters  subject  to 
sut>sistence  priority; 


redefinitioii;  comments 
due  by  4-20-98;  pubfished 
12-17-87 

AGRICULTURE 
DEPARTMENT 


promulgation;  various 


Telecommunic  atxyig  standards 
and  specifications: 
Materials,  equipment, 
constructiofi— 
Special  equlpmeni 
contract  (including 

ill  iilaMwif^  111 

■nstBOTion), 
due  by  4-21-98; 
pubfished  2-2048 


iniacffiailonal  Trade 


Uruguay  Round  Agreements 

Act  (URAA): 

Antidumping  and 
oountervaiing  duties;  five- 
year  "sunseT  review 
proceduree;  comments 
due  by  4-2048;  pubfished 
3-20-98 

DEPARTMENT 


Fstiery  conservation  and 


Alaska;  fisheries  of 
Exdusive  Economic 
Zone— 

HattMJt;  comments  due  l>y 
4-2048;  pubfished  3-4- 
98 
West  Coast  States  and 

Western  Pacific 

fisheries— 

f^torttiem  anchovy; 
comments  due  by  4-22- 
98;  pubfitfwd  3-23-88 

COMMOOnY  FUTURES 
TRADWG  COMMI08ION 

Organization,  functions,  aiKl 
authority  delegations: 
Exemptive,  non-actkxi  and 
interpretive  letters; 
requests  fifing  procedures 
estal)listiment;  comments 
due  by  4-22-98;  pubfished 
3^27-98 

ENVIRONMENTAL 
PROTECTION  AGBICY 

Air  poRutants,  hazardous; 
national  emission  standards: 
Petroleum  refineries,  new 

arKl  existing;  comments 

due  by  4-20-98;  pubfished 

3-20-98 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Kansas;  comments  due  by 

4-20-98;  pubfished  3-20- 

98 
Air  qualty  implementation 
plans;  approval  and 


Cafilomia;  comments  due  tiy 

4-20-98;  pubfished  3-20- 

98 
HHrxMs;  comments  due  t>y  4- 

22-98;  pubfished  3-23-98 
Ohio;  comments  due  by  4- 

22-98;  pubfished  3-23-98 
Virginia:  comments  due  by 

4-22-98;  pubished  3^3- 

98 
Air  quafity  mplementation 
plana;  VAVapproval  and 
promulgation;  various 
States;  air  quafity  planning 
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abandoned  mine  land 
reclamation  plan 
.submissions: 

Maryland;  comments  due  by 
4-21-98;  publ»hed  4-6-98 

LABOR  DEPARTMENT 
Mine  MHWiy  eno  neann 


Coal  mine  safety  and  health 

standards: 

Occupational  noise 
exposure;  comments  due 
by  4-24-98;  pubNshad  4- 
10-96 

PERSONNEL  MANAGEMENT 
OFFICE 

AdmMstrative  law  judges; 
appointment,  pay,  and 
removal;  comments  due  by 
4-24-98;  published  2-23-96 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Regattas  and  marine  parades: 
Ftiver  Race  Augusta; 
'  comments  due  by  4-23- 
98;  pubished  3-24-96 

TRANSPORTATION 
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20-98;  published  3-20-98 
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98 
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96 
QIaser-Difks  Fkigzeugbau 
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4-24-96;  pubished  3-19- 

96 
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comments  due  by  4-24- 

96;  pubished  »-24-«6 
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ttweshold;  comments  due 

by  4-20-98;  pubished  2- 

19^ 
TREASURY  DEPARTMENT 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

CDodwt  Na  98-NM-79-AD;  AnMndment 
3»-10472:  AD  98-08-23] 

RIN  2120-AA64 


Airworthiness  Directives;  Boeing 
Model  747  and  767  Series  Airplanes 
Equipped  Wtth  General  Electric  (QE) 
CF6-80C2  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
and  767  series  airplanes,  that  currently 
requires  revising  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to 
prohibit  the  use  of  certain  fuels;  and 
either  replacing  the  existing  placard  on 
the  door  of  the  fueling  control  panel 
with  a  new  placard,  or  replacing  all 
dribble  flow  fuel  nozzles  (DFFN's)  with 
standard  fuel  nozzles,  which  terminates 
the  requirements  for  a  placard  and  AFM 
revision.  This  amendment  continues 
these  requirements  and  adds  additional 
airplanes  to  the  applicability.  This 
amendment  is  prompted  by  a  report  of 
an  engine  flameout  due  to  the  use  of  JP- 
4  or  Jet  B  fuel  during  certification 
testing  on  an  engine  with  DFFN's 
installed.  The  actions  specified  in  this 
AD  are  intended  to  prevent  such  engine 
flameouts  and  consequent  engine 
shutdown. 

DATES:  Effective  May  1, 1998. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
November  12, 1997  (62  FR  55728, 
October  28. 1997). 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  15, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
79-AD,  1601  Land  Avenue.  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  firom  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Land  Avenue,  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dionne  Stanley.  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Transport  Airplane  Directorate,  1601 
Land  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2250; 
fax  (425) 227-1181. 
SUPPLEMENTARY  INFORMATION:  On 
October  17. 1997,  the  FAA  issued  AD 
97-22-04.  amendment  39-10175  (62  FR 
55728,  October  28, 1997),  applicable  to 
certain  Boeing  Model  747  and  767  series 
airplanes,  to  require  revising  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  prohibit  the  use  of  certain 
fuels;  and  either  replacing  the  existing 
placard  on  the  door  of  the  fueling 
control  panel  with  a  new  placard,  or 
replacing  all  dribble  flow  fuel  nozzles 
pFFN's)  with  standard  fuel  nozzles, 
which  terminates  the  requirements  for  a 
placard  and  AFM  revision.  That  action 
was  prompted  by  a  report  indicating 
that,  during  certification  testing,  a 
General  Electric  CF6^0C2  engine  with 
DFFN's  installed  experienced  flameout 
due  to  the  use  of  JP-4  or  Jet  B  fuel.  The 
actions  required  by  that  AD  are 
intended  to  prevent  such  engine 
flameouts  and  consequent  engine 
shutdown. 

Restatement  of  the  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletins  747- 
11A2052  (for  Model  747  series 
airplanes)  and  767-1 1A0031  (for  Model 
767  series  airplanes),  both  dated 
September  11. 1997,  which  describe 
procedures  for  removing  the  existing 


placard  on  the  door  of  the  fueling 
control  panel  and  replacing  it  with  a 
new  placard  that  prohibits  the  use  of  JP- 
4  and  Jet  B  fuels  (wide  cut  fuels). 

Additionally,  these  alert  service 
bulletins  describe  procedures  for 
removing  the  DFFN's  and  replacing 
them  with  standard  fuel  nozzles. 
Accomplishment  of  this  replacement  on 
the  operator's  entire  fleet  eliminates  the 
need  for  a  placard  that  prohibits  the  use 
of  wide  cut  fuels. 

Explanation  ol&e  Requimnents  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design  that  are  equipped  with 
DFFN's,  this  AD  is  being  issued  to 
continue  to  require  revisions  to  the 
FAA-approved  AFM  to  prohibit  the  use 
of  wide  cut  fuels.  This  AD  also  is  being 
issued  to  continue  to  require  either 
replacement  of  the  existing  placard  on 
the  door  of  the  fueling  control  panel 
with  a  new  placard,  or  replacement  of 
all  DFFN's  with  standard  fuel  nozzles 
(the  latter  option  terminates  the 
requirements  for  an  AFM  revision  and 
a  new  placard).  In  addition,  this 
amendment  expands  the  applicability  to 
include  all  Boeing  Model  747  and  767 
series  airplanes  with  GE  CF6-80C2 
engines  and  those  airplanes  delivered 
subsequent  to  the  issuance  of  AD  97- 
22-04.  These  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously, 
except  as  discussed  below. 

Differences  Between  This  AD  and  the 
Previous  AD 

Operators  should  note  that,  in 
addition  to  the  list  of  effective  airplanes 
referenced  in  Boeing  Alert  Service 
Bulletin  747-11A2052  (for  Model  747 
series  airplanes)  or  Boeing  Alert  Service 
Bulletin  767-11A0031  (for  Model  767 
series  airplanes),  both  dated  September 
11, 1997,  this  amendment  expands  the 
applicability  to  all  Boeing  Model  747 
and  767  series  airplanes  equipped  with 
General  Electric  CF6-80C2  engines, 
regardless  of  whether  or  not  the 
airplanes  are  equipped  with  DFFN's. 
The  FAA  finds  that  there  is  a  likelihood 
that  operators  with  a  mixed  fleet  (e.g.. 
airplanes  equipped  with  GE  CF6-80C2 
engines  with  DFFN's  installed  and  those 
without  DFFN's  installed)  could 
inadvertently  use  the  incorrect  type  of 
fuel.  To  eliminate  this  likelihood,  the 
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FAA  requires  that  if  any  airplane  in  an 
operator's  fleet  is  equipped  with  GE 
CF6-«0C2  engines  with  DFFN's 
installed,  the  use  of  wide-cut  fuels  is 
prohibited  for  the  entire  fleet.  The 
previous  AD  was  applicable  only  to 
airplanes  having  GE  CF6-80C2  engines 
equipped  with  DFFN's;  this  rule  is 
applicable  to  all  airplanes  having  GE 
CF6-60C2  engines.  The  applicability  is 
expanded  in  this  AD  to  ensure  that  each 
specific  operator  uses  the  correct  type  of 
fuel  throughout  its  entire  fleet. 
Additionally,  airplanes  that  were  ■ 
released  from  production  into  service 
subsequent  to  the  release  of  these 
service  bulletins  and  that  were  not 
covered  by  AD  97-22-04  are  now 
included  in  the  applicability  of  this 
amendment. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 

Commimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-79-AD."  The 
postcard  will  be  date  stamped  and 
retvuned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  oa  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket. 

A  copy  of  it,  if  filed,  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  AD  97-22-04, 
39-10175  (62  FR  55728.  November  12, 
1997),  and  by  adding  a  new 
airworthiness  directive  (AD), 


amendment  39-10472,  to  read  as 
follows: 

98-0a-23    Boeing:  Amendment  39-10472. 
Docket  98-NM-79-AD.  Supersedes  AD 
97-22-04,  amendment  39-10175. 

Applicability:  All  Model  747  and  767  series 
airplanes  having  General  Electric  CT'6-«0C2 
engines,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  engine  flameouts  due  to  the  use 
of  JP-4  or  Jet  B  fiiel  on  certain  engines  with 
dribble  flow  fuel  nozzles  (DFFN's)  installed 
and  consequent  shutdown,  accomplish  the 
following: 

Restatonent  of  RequiiemenU  of  AD  97-22- 
04 

(a)  For  airplanes  with  DFFN's  installed: 
Within  14  days  after  November  12, 1997  (the 
effective  date  of  AD  97-22-04).  revise 
Section  1  of  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  procedures. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM.  \ 

(1)  Revise  paragraph  1  of  the  Engine  Fuel 
System  section  to  read  as  follows:  'The  fuel 
designation  is  General  Electric  (GE) 
Specification  D50TF2,  as  revised.  Fuel 
conforming  to  commercial  jet  fuel 
specification  ASTM-D-1655,  Jet  A,  and  )ot 
A-1  are  authorized  for  unlimited  use  in  this 
engine.  Fuels  conforming  to  MIL-T-5624 
grade  JP-5  and  MIL-T-83113  grade  JP-8  are 
acceptable  alternatives.  The  engine  will 
operate  satisfactorily  with  any  of  the 
foregoing  fuels  or  any  mixture  thereof."  And, 

(2)  Add  the  following  sentence  to 
paragraph  2  of  the  Engine  Fuel  System 
section:  "The  use  of  Jet  B  and  JP-4  fuel  is 
prohibited." 

(b)  For  airplanes  with  DFFN's  installed: 
Within  30  days  after  November  12, 1997. 
accomplish  the  requirements  of  paragraph 
(b)(1)  or  (b)(2)  of  this  AD,  in  accordance  with 
either  Boeing  Alert  Service  Bulletin  747- 
11A2052  (for  Model  747  series  airplanes)  or 
767-11A0031  (for  Model  767  series 
airplanes),  both  dated  September  11, 1997;  as 
applicable. 

(1)  Remove  the  existing  placard  on  the 
door  of  the  fueling  control  panel  and  replace 
it  with  a  new  placard  that  restricts  the  use 
of  JP-4  and  Jet  B  fuels  (wide  cut  fuels),  in 
accordance  with  the  applicable  alert  service 
bulletin.  Or 

(2)  Remove  the  DFFN's,  and  replace  them 
with  standard  fiiel  nozzles,  in  accordance 
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with  the  applicable  alert  service  bulletin. 
When  an  operator's  entire  fleet  has  had  all 
DFFN's  replaced  with  standard  fuel  nozzles, 
the  AFM  revision  required  by  paragraph  (a) 
of  this  AD  may  be  removed  from  the  AFM 
and  the  placard  required  by  p>aragraph  (b)(l] 
of  this  AD  may  be  removed  from  each 
airplane. 

New  Requirements  of  This  AD 

(cHf  a  DFFN  is  installed  on  any  airplane 
in  a  specific  operator's  fleet,  accomplish  the 
requirements  of  paragraphs  (c)(1)  and  (c)(2) 
of  this  AD;  in  accordance  with  either  Boeing 
Alert  Service  Bulletin  747-11A2052  (for 
Model  747  series  airplanes)  or  Boeing  Alert 
Service  Bulletin  767-11 A0031  (for  Model 
767  series  airplanes),  both  dated  September 
11, 1997;  as  applicable. 

(1)  Within  14  days  after  the  effective  date 
of  this  AD,  all  airplanes  in  a  specific 
operator's  fleet  must  revise  Section  1  of  the 
Limitations  Section  of  the  FAA-approved 
AI^  to  include  the  following  procedures. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

(i)  Revise  paragraph  1  of  the  Engine  Fuel 
System  section  to  read  as  follows:  "The  fuel 
designation  is  General  Electric  (GE) 
Specification  D50TF2,  as  revised.  Fuel 
conforming  to  commercial  jet  fuel 
specification  ASTM-D-1655,  Jet  A.  and  Jet 
A-1  are  authorized  for  unlimited  use  in  this 
engine.  Fuels  conforming  to  MILr-T-5624 
grade  JP-5  and  MI^-T-83113  grade  JP-8  are 
acceptable  alternatives.  The  engine  will 
operate  satisfactorily  with  any  of  the 
foregoing  fuels  or  any  mixture  thereof."  And, 

(ii)  Add  the  following  sentence  to 
paragraph  2  of  the  Engine  Fuel  System 
section:  "The  use  of  Jet  B  and  JP-4  ftiel  is 
prohibited." 

(2)  Within  30  days  after  the  effective  date 
of  this  AD,  all  airplanes  in  a  specific 
operator's  fleet  must  accomplish  the  actions 
required  by  paragraph  (c)(2)(i)  or  (c)(2)(ii)  of 
this  AD,  as  applicable. 

(i)  Remove  die  existing  placard  on  the  door 
of  the  fueling  control  panel  and  replace  it 
with  a  new  placard  that  restricts  the  use  of 
JP-4  and  Jet  B  fuels  (wide  cut  fuels),  in 
accordance  with  the  applicable  alert  service 
bulletin.  Or 

(ii)  Remove  the  DFFN,  and  replace  it  with 
a  standard  fuel  nozzle,  in  accordance  with 
the  applicable  alert  service  bulletin.  When  an 
operator's  entire  fleet  has  had' all  DFFN's 
replaced  with  standard  fuel  nozzles,  the  AFM 
revision  required  by  paragraphs  (c)(l)(i)  and 
(c)(l)(ii)  of  this  AD  may  be  removed  fit>m  the 
AFM,  and  the  new  placard  required  by 
paragraph  (c)(2)(i)  of  this  AD  may  be 
removed  from  each  airplane. 

(d)  Except  as  provided  by  paragraph  (e)  of 
this  AD,  if  a  DFFN  is  not  installed  on  any 
airplane  in  a  specific  operator's  fleet,  no 
further  action  is  required  by  this  AD. 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  any  DFFN  having  General 
Electric  part  number  9331M72F33, 
9331M72P34,  or  9331M72P41  on  any 
airplane  unless  the  requirements  specified  by 
paragraphs  (c)(l)(i),  (c)(l)(ii),  and  (c)(2)(i)  of 
this  AD  have  been  accomplished  for  the 
operator's  entire  fleet. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Smttle 
Aircraft  Certification  Qffice  (ACX3),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished  (except  no  loading  of 
JP-4  or  Jet  B  hiel). 

(h)  Except  as  provided  by  paragraph  (a)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-11A2052,  dated  September  11, 
1997,  or  Boeing  Alert  Service  Bulletin  767- 
11A0031,  dated  September  11, 1997;  as 
applicable.  The  incorporation  by  reference  of 
these  service  bulletins  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  November  12, 1997  (62  FR 
55728,  October  28, 1997).  Copies  may  be 
obtained  frtjm  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattie,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(i)  This  amendment  becomes  effective  on 
May  1, 1998. 

Issued  in  Renton,  Washington,  on  April  9, 
1998. 

John  J.  Hickey. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-10054  Filed  4-15-98;  8:45  am] 

BiLUNQ  CODE  4t1»-1»-U 


FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  2  and  4 

Procedures  in  Prior  Approval 
Proceedings 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Trade 
Commission  is  amending  its  regulations, 
which  govern  appHcations  for  approval 
of  proposed  divestitures,  acquisitions, 
or  similar  transactions  that  are  subject  to 
Commission  review  under  outstanding 
orders,  and  is  also  making  a  conforming 
amendment.  The  principal  changes 
accomplished  by  these  amendments  are 
to  clarify  the  nature  of  the  materials  that 
will  be  placed  on  the  public  record  in 
prior  approval  proceedings,  to  clarify 
the  timing  of  such  placement,  and  to 
provide  expressly  that,  in  appropriate 


cases,  the  Commission  may  shorten, 
eliminate,  extend  or  reopen  a  comment 
period. 

DATES:  The  amendments  are  effective 
April  16,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Winerman,  Attorney,  Office  of  the 
General  Counsel,  202-326-2451. 

SUPPLEMENTARY  INFORMATION: 

I.  Materials  To  Be  Placed  on  the  Public 
Record  in  Prior  Approval  Proceedings 

Amended  Rule  2.41(0(1)  replaces  the 
requirement  that  prior  approval 
applications  under  that  rule  be  placed 
on  the  pubhc  record  "together  with 
supporting  materials."  The  revised  rule 
explains  that  applications  shall  "fully 
describe  the  terms  of  the  transaction  and 
shall  set  forth  why  the  transaction 
merits  Commission  approval."  It 
provides  for  placement  on  the  public 
record  of  the  apphcation,  together  with 
any  additional  applicant  submissions 
that  the  Commission  directs  be  placed 
on  the  public  record.  >  It  also  delegates 
to  the  Director  of  the  Bureau  of 
Competition  the  authority  to  direct 
placement  of  additional  applicant 
submissions  on  the  public  record 
(subject  to  confidentiality 
determinations  by  the  General  Counsel). 

The  rule  also  clarifies  a  requirement 
for  placing  on  the  public  record  any 
written  or  oral  communication  that 
concerns  a  prior  approval  proceeding 
and  that  is  directed  to  a  Commissioner 
or  "any  employee  involved  in  the 
decisional  process."  As  construed  by 
the  Commission,  and  as  amended 
§  2.41(f)(3)  makes  explicit,  this 
disclosure  requirement  applies  only  to 
commimications  between  outside 
parties  and  Commissioners  or  their 
personal  staffs.  The  amended  rule  also 
replaces  the  provision  that  such 
disclosures  will  be  made  "immediately" 
with  a  provision  that  disclosures  will  be 
made  "expeditiously." 

Section  2.41(f)(5)  makes  clear  that  all 
disclosure  requirements  under  the  rule 
are  subject  to  confidentiality  requests.  If 
such  requests  are  denied,  the  submitter 
will  receive  notice  before  any  disclosure 
of  aifected  information  takes  place.  See 
also  15  U.S.C.  57b-2(c).  Section 
2.41(f)(5)  also  explains  that 
confidentiality  requests  need  not  be 


'  Such  disclosures  would  be  made  to  further  the 
goal  of  the  comment  period.  That  goal  is  to  infonn 
the  Commission's  judgment,  and  not  to  confer  any 
substantive  rights  on  submitters.  Letter.  Donald  S.. 
Clark,  Secretary  (Iw  direction  of  the  Commission), 
to  Robert  A.  Hammond.  Esq.,  Re:  Institute  Merieux, 
S.A.  Docket  No.  C-3301  (April  20.  1992).  Cf. 
General  Motors  Corp.,  103  F.T.C  58, 63  (1984) 
(explaining  rationale  for  the  public  conunent  period 
on  proposed  settlements  under  Rule  2.34). 
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resolved  before,  or  at  the  time  of.  the 
appUcation's  disposition. 

n.  Provision  To  Shorten,  Eliminate 
Extend  or  Reopen  Comment  Periods 

Amended  Rule  2.41(f)(2)  provides  that 
the  30-day  comment  period  for  a  prior 
approval  application  may  be  shortened, 
eliminated,  extended  or  reopened  in 
appropriate  cases.  The  Commission  has 
occasionally  shortened  a  comment 
period  in  the  past  or  decided  not  to  hold 
one,'  consistent  with  case  law 
estabUshing  that  agencies  can  deviate 
from  a  rule  (like  the  pubUc  comment 
provision  of  the  prior  approval  rule)  if 
the  rule  is  not  intended  to  confer 
important  procedural  benefits  on 
individuals  and  if  the  ends  of  justice 
require  such  action.^  Under  the  revised 
rule,  the  Commission  may  determine,  in 
Ught  of  the  relevant  facts,  to  solicit 
comment  respecting  a  prior  appUcation 
for  less  than  30  days,  or  not  at  all.  For 
example,  the  Commission  might  shorten 
or  eliminate  a  comment  period  if  it  had 
previously  sought  comment  on  a  similar 
or  identical  proposal.  The  Commission 
may  also  reopen  or  extend  a  comment 
period  if,  for  example,  it  wishes  to  eUcit 
comment  on  materials  that  are  placed 
on  the  public  record  late  in  the 
comment  period  or  after  the  comment 
period  closes. 

m.  Confonning  Amendment  to  §  4.9 

Finally,  the  Commission  has  made  a 
confomihg  amendment  to  $  4.9,  which 
identifies  the  materials  that  are  placed 
routinely  on  the  Commission's  public 
record.  Rule  4.9(b)(7)(ii)  formerly 
provided  for  disclosure  of  certain 
specified  materials  in  prior  approval 
proceedings,  and  Rule  4.9(b)(7)(Ui) 
provided,  with  some  overlap,  for 
disclosure  of  "requests  for  advice 
concerning  prop<Med  mergers  and 
materials  required  to  be  made  public 
tmder  §  2.41(f)."  The  Commission  has 
replaced  these  provisions  with  a  new 
subsection  (ii),  providing  for  disclosiues 
of  "(mjaterials  required  to  be  made 
public  under  §  2.41(f)  in  connection 
with  applications  for  approval  of 
proposed  divestitures,  acquisitions  or 
similar  transactions  subject  to 
Commission  review  under  outstanding 


'B-g.,  Ptwa  RaiMM,  "Public  Coimnant  Period  on 
Supannarfcat  Divaatitura  Shortened"  (November  4, 
1996)  (divaatiture  by  Knonklijke  Ahold  NV).  In 
1988,  the  Commiision  decided  not  to  «eek  comment 
on  t  divestiture  application  from  Flower* 
Induttriaa,  Inc.  where  the  CommiMton  had  denied 
a  similar  prior  application  after  receiving  public 
comment,  and  Flowers  had  then  submitted  a  further 
application  with  additional  material*. 

>  S«a  American  Farm  Lines  v.  Black  Ball  Freight 
Service.  397  U.S.  532.  53S-39  (1970);  Onthw 
County  v.  United  States  Dept  of  Labor.  774  F.2d 
807.eil(4thCir.  19S5). 


orders."  *  Rule  2.41(f).  in  turn,  specifies 
the  applicant  submissions,  third  party 
submissions,  and  Commission 
responses  that  routinely  will  be  placed 
on  the  pubUc  record. 

IV.  Procedural  Matters 

The  proposed  amendments  are 
exempt  from  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act  as  "rules  of  agency 
organization,  procedure,  or  practice."  5 
U.S.C.  553(b){A).  They  do  not  entail 
information  collection  for  purposes  of 
the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C  3501  et  seq.,  and  are  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C 
605(b). 

ListofSnblects 

16CFRPart2 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements. 

16CFRPait4 

Administrative  practice  and 
procedure.  Freedom  of  information. 

Accordingly,  the  Federal  Trade 
Commissicm  amends  Title  16,  Chapter  1, 
Subchapter  A,  the  Code  of  Federal 
Regulations  as  follows: 

PART  2— NONADJUDICATIVE 
PROCEDURES 

1.  The  authority  for  part  2  continues 
to  read  as  follows: 

Authority:  Sec.  6,  38  Stat  721;  15  U.S.C 
46. 

2.  Section  2.41(f)  is  revised  to  read  as 
follows: 

§2.41    Reports  of  compNanoe. 

•        *        •        •        • 

(f)(1)  All  applications  for  approval  of 
proposed  divestitvtres,  acquisitions,  or 
similar  transactions  subject  to 
Commission  review  under  outstanding 
orders  shall  fiilly  describe  the  terms  of 
the  transaction  and  shall  set  forth  why 
the  transaction  merits  Commission 
approval.  Such  applications  will  be 
placed  on  the  public  record,  together 
with  any  additional  applicant 
submissions  that  the  Commission 
directs  be  placed  on  the  public  record. 
The  Director  of  the  Bureau  of 
Competition  is  delegated  the  authority 
to  direct  such  placement. 

(2)  The  Commission  will  receive 
pubUc  comment  on  a  prior  approval 
application  for  30  days.  Dtiring  the 


*The  reference  to  "requests  for  advice  concerning 
proposed  mergers"  in  former  Rule  4.9(b)(7](ii)  ha* 
been  deleted.  It  is  a  vestige  of  a  previously  deleted 
provision  in  §  1.1  of  the  Commission's  rules.  See  54 
FR  14072  (1989). 


comment  period,  any  person  may  file 
formal  written  objections  or  comments 
with  the  Secretary  of  the  Commission, 
and  such  objections  or  comments  shall 
be  placed  on  the  public  record.  In 
appropriate  cases,  the  Commission  may 
shorten,  eliminate,  extend,  or  reopen  a 
comment  oeriod. 

(3)  If  a  Commissioner  or  a  member  of 
a  Commissioner's  personal  staff  receives 
a  written  communication  from  a  person 
not  employed  by  the  agency  concerning 
a  proposed  transaction  that  is  subject  to 
this  section,  such  communication  will 
be  placed  on  the  public  record 
expeditiously  after  its  receipt.  If  a 
Commissioner  or  a  member  of  a 
Commissioner's  personal  staff  receives 
an  oral  communication  concerning  such 
a  transaction  bom  a  person  not 
employed  by  the  Commission,  the 
recipient  shall  expeditiously  prepare 
and  have  placed  on  the  public  record  a 
memorandiun  setting  forth  the  full 
contents  of  such  communication  and 
the  circumstances  thereof. 

(4)  Responses  to  applications  under 
this  section,  together  with  a  statement  of 
supporting  reasons,  will  be  published 
when  made,  together  with  responses  to 
any  public  comments  filed  under  this 
section. 

(5)  Persons  submitting  infoimatian 
that  is  subject  to  pubHc  record 
disclosure  under  this  section  may 
request  confidential  treatment  for  that 
information  or  portions  thereof.  Such 
requests  shall  he  made  in  accordance 
with  16  CFR  4.9(c)  and  the  General 
Counsel  will  determine  whether  to  grant 
confidentiality  in  accordance  with  16 
CFR  4.9(c).  Nothing  in  this  section 
requires  that  confidentiality  requests  be 
resolved  prior  to,  or  contemporaneously 
with,  the  disposition  of  the  application. 

PART  4— MISCELLANEOUS  RULES 

1.  The  authority  for  part  4  continues 
to  read  as  follows: 

AndMritjr:  Sec.  6, 38  Sut  721;  15  U.S.C 
46. 

2.  Section  4.9  is  amended  by 
removing  paragraph  (b)(7)(iii)  and 
revising  paragraph  (b)(7)(ii)  to  read  as 
follows: 

f4.9   Tlie  puMic  record. 

*        •        •        *        • 

(b)'  •  • 

(7)*  •  * 

(ii)  Materials  required  to  be  made 
pubUc  under  16  CFR  2.41(f)  in 
connection  with  applications  for 
approval  of  proposed  divestitures, 
acquisitions  or  similar  transactions 
subject  to  Commission  review  under 
outstanding  orders. 


UMI 
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By  diractioa  of  the  Commission. 
Ben)aiiiiB  I.  Bennan, 

Acting  Secretary. 

IFR  Doc.  98-10078  Filed  4-lS-9d;  8:45  am) 

BILUNQCOOE  STBO-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Pads  3, 32  and  33 

Trade  Options  on  the  Enumerated 
Agricultural  ConMnodities 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Interim  final  rules. 

SUMMARY:  Generally,  the  offer  or  sale  of 
commodity  options  is  prohibited  except 
on  designated  contract  markets.  17  CFR 
32.11.  One  of  several  specified 
exceptions  to  the  general  prohibition  on 
off-exchange  options  is  for  "trade 
options."  Trade  options  are  off- 
exchange  options  "offered  by  a  person 
having  a  reasonable  basis  to  believe  that 
the  option  is  offered  to"  a  person  or 
entity  within  the  categories  of 
commercial  users  specified  in  the  rule, 
where  such  commercial  user  "is  offered 
or  enters  into  the  transaction  solely  for 
purposes  related  to  its  business  as 
such."  17  CFR  32.4(a).  Trade  options, 
however,  are  not  permitted  on  the 
agricultural  commodities  which  are 
enumerated  in  the  Commodity 
Exchange  Act  (Act).  7  U.S.C.  la(3). 

The  Commodity  Futures  Trading 
Commission  (Commission  or  CFTC)  is 
removing  the  prohibition  on  off- 
exchange  trade  options  on  the 
enumerated  agricultural  commodities 
pursuant  to  a  three-year  pilot  program. 
Because  it  intends  to  reexamine  these 
rules  during  and  at  the  conclusion  of  the 
pilot  program,  these  rules  are  being 
promulgated  as  interim  final  rule 
(interim  rules).  The  interim  rules,  like 
the  proposed  rules,  permit  only 
agricultural  trade  options  whldi,  if 
exercised,  will  result  in  delivery  of  the 
commodity.  Such  options  may  not  be 
resold,  repurchased,  or  otherwise 
cancelled  other  than  through  the 
exercise  or  natural  expiration  of  the 
contract. 

Also,  the  interim  rules  permit  only 
those  entities  which  handle  the 
commodity  in  normal  cash  market 
channels  to  solicit,  to  offer  to  buy  or 
sell,  or  to  buy  or  sell  such  options. 
Vendors  of  such  options  would  be 
required  to  become  registered  as 
agricultural  trade  option  merchants,  to 
report  to  the  Commission  on  their 
transactions,  to  provide  their  customers 
with  disclosure  statements,  and  to 


safieguard  their  customers'  premiiuns. 
The  interim  rules  substantially 
streamline  requirements  contained  in 
the  proix>sed  rules,  particularly  the 
proposed  registration,  reporting  rules, 
particularly  the  proposed  registration, 
reporting  and  customer  fund  segregation 
requirements.  The  Commission  is 
exempting  from  the  prohibition  and 
these  interim  rules  individuals  or 
entities  which  meet  a  substantial 
financial  requirement,  as  it  proposed. 
Finally,  the  Commission  is  removing  the 
prohibition  on  the  offer  or  sale  of 
exchange-traded  options  on  physicals 
on  these  commodities. 

CFTC  will  publish  at  a  late  time  a 
doounent  in  the  Federal  Register 
requesting  comments  on  these  interim 
rules. 

EFFECTIVE  DATE:  June  15,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Architzel,  Chief  Counsel,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  N.W., 
Washington,  D.C.  20581,  (202)  418- 
5260,  or  electronically  at 
(PArchitzel@cftc.gov  J . 
SUPPLEMENTARY  INFORMATKM: 

I.  Background 

A.  The  Prohibition  of  Agricultural  Trade 
Options 

In  1936,  responding  to  a  history  of 
large  price  movements  and  disruptions 
in  the  futures  markets  attributed  to 
speculative  trading  in  options.  Congress 
completely  prohibited  the  offer  or  sale 
of  option  contracts  both  on  and  off 
exchange  in  the  specific  Ust  of 
agricultural  commodities  then  imder 
regulation. >  Any  commodity  not  so 
enumerated  was  unaffected  by  the 
prohibition. 

A  history  of  abusive  practices  and 
fi^ud  in  the  offer  and  sale  of  off- 
exchange  options  in  the  non- 
enumerated  commodities  was  one  of  the 
catalysts  leading  to  enactment  of  the 
Commodity  Futures  Trading 
Commission  Act  of  1974  (1974  Act).  The 
1974  Act  created  the  Commission, 
substantially  strengthen  the  Commodity 
Exchange  Act  and  broadened  its  scope 
by  bringing  all  commodities  under 


1  The  specific  agricultural  commodities  originally 
regulated  under  the  1938  Act  included,  among 
others,  grains,  cotton,  butter,  eggs,  and  potatoes. 
Later,  fats  and  oils,  soybeans  and  livestock,  as  well 
as  others,  were  added  to  the  list  of  enumerated 
agricultural  commodities.  Commodity  Exchange 
Act  of  1936.  Public  Law  No.  74-675.  49  Sut.  1491 
(1936).  See.  H.  Rep.  No.  421,  74th  Cong.,  1st  Sess. 
1.  2  (1934):  H.  Rep.  No.  1551,  72d  Cong..  1st  Sess. 
3  (1932).  A  more  complete  statement  of  the 
statutory  and  regulatory  history  of  the  ban  is 
provided  in  the  Notice  of  Proposed  Rulemaking,  62 
FR  59624  (November  4, 1997). 


regulation  for  the  first  time.  The  newly- 
created  CFTC,  vested  with  plenary 
authority  to  regulate  the  offer  and  sale 
of  commodity  options,^  promulgated  a 
comprehensive  regulatory  homework 
applicable  to  off-exchange  commodity 
option  transactions  in  the  non- 
enumerated  commodities.^  This 
comprehensive  framework  exempted 
"trade  options"  from  most  of  its 
provisions  except  for  a  rule  prohibiting 
fraud  (rule  32.9).*  In  contrast,  the 
prohibition  on  the  offer  and  sale  of  all 
options  on  the  enumerated  agricultural 
commodities  remained  as  a 
consequence  of  both  statutory  provision 
and  Commission  rule.  See,  17  CFR  32.2. 

However,  the  attempt  to  create  a 
regulatory  framework  to  govern  the  offer 
and  sale  of  off-exchange  commodity 
options  was  imsuccessful  and  was 
suspended.'  In  1982,  based  on  the  ■ 
separate,  successful  pilot  program  to 
introduce  exchange-traded  options  on 
the  non-enumerated  commodities. 
Congress  eliminated  the  statutory 
prohibition  on  options  on  the 
enumerated  agricultural  commodities.^ 
As  a  consequence,  the  Commission 


*  Section  4cfb)  of  the  Act  provides  that  no  oerson 
"shall  offer  to  enter  into,  or  conrirm  the  execution 
of,  any  transaction  involving  any  commodity 
regulated  under  this  Act"  which  is  in  the  nature  of 
an  option  "contrary  to  any  rule,  regulation,  or  other 
of  the  Commission  prohibiting  any  such  transaction 
or  allowing  any  such  transaction  under  such  terms 
and  conditions  as  the  Commission  shall  prescribe." 
7  U.S.C  6c(b). 

'  17  CFR  part  32.  See  41  FR  51808  (Nov.  24, 1976) 
(Adoption  of  Rules  Concerning  Regulation  and 
Fraud  in  Connection  with  Commodity  Option 
Transactions).  See  also.  41  FR  7774  (February  20, 
1976)  (Notice  of  Proposed  Rules  on  Regulation  of 
Commodity  Option  Transactions):  41  FR  44560 
(October  8, 1976)  (Notice  of  Proposed  Regulation  of 
Commodity  Options). 

*  As  noted  above,  trade  options  ara  defined  as  off- 
exchange  options  "offered  by  a  person  having  a 
reasonable  basis  to  believe  that  the  option  is  offered 
to  the  categories  of  commercial  users  specified  in 
the  rule,  whera  such  commercial  user  is  offered  or 
enters  into  the  transaction  solely  for  purposes 
ralated  to  its  business  as  such."  41  FR  at  51815:  rule 
32.4(a)  (1976).  This  exemption  was  promulgated 
based  upon  an  understanding  that  commercial  usen 
of  the  underlying  commodity  has  sufficient 
information  concerning  commodity  markets  insofar 
as  transactions  related  to  their  business  as  such,  so 
that  application  of  the  full  range  of  regulatory 
requirements  was  unnecessary  for  business-related 
transactions  in  options  on  the  non-enumerated 
commodities.  See  41  FR  44563.  "Report  of  the 
Advisory  Committee  on  Definition  and  Regulation 
of  Market  Instruments,"  appendix  A-4,  p.  7 
(January  22, 1976). 

*  Because  of  continuing.  |>ersistent,  and 
widespread  abuse  and  fraud  in  their  offer  and  sale, 
the  Commission  in  1978  suspended  all  trading  in 
commodity  options,  except  for  trade  (and 
subsequently,  dealer)  options.  43  FR  16153  (April 
17, 1976).  Congress  later  codified  the  CommiMion's 
options  ban,  establishing  a  general  prohibition 
against  commodity  option  transactions  other  than 
trade  and  dealer  options.  Public  Law  No.  95-405. 
92  Stat.  865  (1978). 

•Public  Uw  No.  97-444,  96  Stat.  2294.  2301 
(1983). 
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initiated  a  pilot  program  to  permit  the 
reintroduction  of  exchange-traded 
options  on  those  agricultural 
commodities.  The  Commission  declined 
at  that  time  to  permit  the  trading  of  the 
specified  agricultural  options  off- 
exchange.^ 

B.  The  Advance  Notice  of  Proposed 
Rulemaking 

On  June  9, 1997.  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (advance  notice) 
in  the  Federal  Register  seeking 
comment  on  whether  it  should  propose 
rules  to  lift  the  prohibition  on  trade 
options  on  the  enumerated  agricultural 
options  subject  to  conditions  and,  if  so. 
what  conditions  would  be  appropriate 
(62  FR  31375).*  In  order  to  focus 
comment  on  the  relevant  issues,  the 
advance  notice  invited  commenters  to 
respond  to  30  specific  questions. 

The  Commission  received  a  total  of  76 
comment  letters  from  82  commenters  in 
response,  almost  evenly  divided 
between  those  in  favor  and  those 
opposed  to  lifting  the  ban.  In  addition 
to  the  written  comments,  the 
Commission  received  oral  and  written 
statements  during  two  public  field 
meetings  at  which  members  of  the 
public  had  an  opportunity  to  address 
the  Commission  and  to  answer  its 
questions  regarding  these  issues.  One  of 
the  meetings  was  held  in  Bloomington, 
IlUnois.  and  the  other  was  held  in 
Memphis.  Tennessee.  A  third 
informational  briefing  was  held  in 
conjunction  with  a  general  membership 
meeting  of  the  National  Cattlemen's 
Beef  Association.  Generally,  speakers  at 
these  events  reflected  the  range  of  views 
expressed  in  the  written  comments  and 
were  likewise  equally  divided  in  their 
support  or  opposition  to  lifting  the 
prohibition  on  agricultural  trade 
options." 


'48  FR  46797  (October  14. 1983).  Although  the 
Cominission  noted  that  "there  may  be  possible 
benefits  to  commercials  and  to  producers  from  the 
trading  of  these  'trade'  options  in  domestic 
agricultural  commodities,"  it  determined  that  "in 
light  of  the  lack  of  recent  experience  with 
agricultural  options  and  because  the  trading  of 
exchange-traded  options  is  subject  to  more 
comprehensive  oversight."  "proceeding  in  a  gradual 
fashion  by  initially  permitting  only  exchange-traded 
agricultural  options"  was  the  prudent  course.  Id.  at 
46800. 

*The  Commission  based  the  advance  notice  on  a 
study  by  the  Commission's  Division  of  Economic 
Analysis  (Division).  The  complete  text  of  that  study, 
entitled  "Policy  Alternatives  Relating  to 
Agricultural  Trade  Options  and  Other  Agricultural 
Risk-Shifting  Contracts,"  was  forwarded  to  the 
Commission  by  the  Division  on  May  14, 1997.  It  is 
available  through  the  Commission's  Internet  site  at 
http://www.cftc.gov/ag8.htm. 

•Transcripts  of  the  proceedings  at  all  three  events 
were  included  in  the  Commission's  comment  file 
and  are  available  through  the  Commission's  internet 
web  site. 


Many  of  the  comments  responding  to 
the  advance  notice  expressed  the  view 
that  the  potential  risk  of  permitting 
trade  options  clearly  outweighed  any 
benefit  which  they  might  provide.  These 
commenters  typically  assumed  that 
agricultural  trade  options  would  be 
offered  under  the  same  level  of 
regulation  currently  applicable  to  other 
trade  options.  i°  An  approximately  equal 
number  of  commenters  expressed  the 
view  that  the  prohibition  on  trade 
options  should  be  lifted,  particularly  in 
response  to  the  new  challenges 
agriculture  faces  as  a  result  of  changes 
in  government  programs.  The  vast 
majority  of  commenters,  both  those 
favoring  and  opposing  lifting  the 
prohibition  on  agricultural  trade 
options,  urged  caution. 

C.  The  Proposed  Rules 

The  Commission,  based  upon  the 
analysis  in  the  Division's  study,  the 
comments  responding  to  the  advance 
notice  and  the  commentary  presented 
during  its  field  meetings,  proposed  rules 
establishing  a  pilot  program  to  permit 
the  offer  and  sale  of  trade  options 
subject  to  a  number  of  strict  regulatory 
conditions.  62  FR  59624.  The 
Commission's  proposed  rules  were 
based  on  its  evaluation  of  the  likely 
risks  associated  with  lifting  the 
prohibition  on  agricultural  trade 
options,  the  likely  immediate  uses  for 
agricultural  trade  options  and  the  level 
of  regulation  appropriate  to  both.  The 
Commission  proposed  initially  to 
include  within  the  pilot  program 
options  between  commercial  peirties  in 
the  normal  merchandising  chain  for  the 
underlying  commodity,  the  exercise  of 
which  would  require  delivery  from  one 
party  to  the  other  either  by  immediate 
transfer  of  title  or  by  transfer  of  a 
forward  contract  commitment.  62  FR 
59628. 

The  Commission  further  proposed  to 
require  vendors  of  agricultural  trade 
options  to  register  as  agricultural  trade 
options  merchants  and  their  sales  forces 
to  register  as  associated  persons.  The 
Commission  proposed  a  minimum  net 
worth  requirement  of  $50,000  for 
registration  as  an  agricultural  trade 
option  merchant  and  passing  a 
proficiency  test  for  individuals  to  be 
registered  as  an  associated  person.  As 
proposed,  agricultural  trade  option 
merchants  also  would  have  been 
required  to  keep  records,  to  report  to  the 
Commission  and  to  disclose  risks  to 
customers.  The  Commission  also 
proposed  several  restrictions  on 


agricultural  trade  option  contracts' 
permissible  structure  and  use. 

Four  hundred  forty-eight  commenters 
responded  to  the  notice  of  proposed 
rulemaking,  submitting  a  total  of  441 
comment  letters  to  the  Commission. 
Commenters  remain  divided  on  whether 
the  Conimission  should  lift  the 
prohibition  on  agricultural  trade 
options.  Twelve  commenters,  including 
among  them  an  agricultural  marketing 
cooperative,  two  exchanges  ind  a  risk- 
management  firm  opposed  lifting  the 
prohibition  in  any  form.  In  their  view, 
existing  exchange-traded  products  are 
adequate  to  manage  agricultural  risk, 
and  trade  options  would  merely 
replicate  existing  exchange  products, 
but  in  a  less  safe  environment.  The 
remaining  commenters  supported  lifting 
the  prohibition,  but  differed  in  their 
assessment  of  the  conditions  proposed 
by  the  Commission. 

Of  those  supporting  lifting  the 
prohibition,  three  agreed  fully  with  the 
Commission's  proposed  rules.  They 
included  an  association  of  introducing 
brokers  and  two  producer  associations. 
The  remaining  conunenters  opposed  to 
varying  degrees  the  conditions  proposed 
by  the  Commission.  Twenty-four 
comment  letters  submitted  by  producer 
associations,  other  agricultural 
associations  and  agribusinesses  opposed 
as  unduly  restrictive  or  burdensome 
most,  if  not  all,  of  the  proposed  rules.'' 
Others  took  exception,  or  offered 
suggestions  relating,  to  specific  rule 
provisions.  Two  United  States  Senators 
suggested  that  the  pilot  program  be 
modified  to  permit  cash  settlement  of 
option  contracts  and  not  to  limit 
potential  vendors  to  those  able  to  take 
delivery  of  the  commodity. 

n.  The  Interim  Rules 

A.  Over-all  Structure 
1.  Pilot  Program 

Based  upon  thorough  and  careful 
consideration  of  the  comments  to  the 
notice  of  proposed  rulemaking,  the 
responses  to  the  advance  notice  of 
proposed  rulemaking,  the  written  and 
oral  statements  provided  at  the  field 
hearings  and  the  Division's  study,  the 
Commission  is  promulgating  interim 
rules  establishing  a  three-year  pilot 
program  to  permit  the  trading  of 
agricultural  trade  options  subject  to  the 
conditions  discussed  below.  A  number 


^"Currently,  trade  options  and  those  offering 
them  are  subject  only  to  regulations  regarding  fraud. 
Sw,  17CFR32.4. 


<i  The  Commission  also  received  395  identical 
letters  from  individual  producers  opposing  the 
proposed  rules  on  the  grounds  that  they  result  "in 
the  most  extensive,  far  reaching  regulatory 
requirements  ever  imposed  on  cash  grain  marketing 
contracts.  •  •  *  mak(ing]  it  virtually  impossible  for 
my  local  grain  company  to  make  these  contracts 
available.  •  •  •" 


UMI 
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of  conunenters  expressed  concern  that  a 
three-year  pilot  program  might 
discourage  the  Commission  firom 
evaluating  the  interim  rules  and 
considering  their  amendment  until  the 
conclusion  of  the  full  three-year  pilot 
period.  To  the  contrary,  however,  the 
Commission  views  the  pilot  program  as 
an  opportunity  to  monitor  and  to  assess 
the  efficacy  of  these  rules  on  an  ongoing 
basis  and  "to  amend  them  as  experience 
warrants.""  62  FR  59627.  (Similarly, 
the  Commission's  implementation  of  the 
1982  pilot  program  to  reintroduce 
exchange-traded  commodity  options 
included  a  number  of  rule  amendments 
during  the  program  and  before  its 
termination.) 

Several  commentera  expressed 
concern  that  the  Commission,  in 
connection  with  its  final  consideration 
of  permanent  rules,  is  imlikely  to  revisit 
or  to  reconsider  the  fundamental  policy 
decisions  relating  to  its  present 
determination  of  the  pilot  program's 
overall  structure.  They  suggested  that 
the  Commission  delay  promulgating 
interim  rules  and  repropose  an  entirely 
different  set  of  regulatory  conditions 
which  would  apply  to  the  trading  of 
agricultural  trade  options,  including 
permitting  them  to  be  cash-settled. 

The  Commission  disagrees  with  this 
suggested  approach.  The  Commission 
views  the  pilot  program  as  an 
experiment,  has  not  foreclosed  the 
reconsideration  of  any  speciRc  issue 
and,  by  determining  Uiat  particiilar  rules 
are  appropriate  at  the  initiation  of  the 
pilot  program,  has  made  no  judgment 
regarding  the  permanent  rules  that  it 
ultimately  will  promulgate.  The 
Commission  believes  that  proposing  a 
new  set  of  rules  without  any  market- 
based  experience  would  foster  delay 
and  provide  little  additional  substantive 
information  to  inform  its  decision  on 
how  to  proceed.  For  this  reason,  the 
Commission  believes  that  the  public 
interest  will  best  be  served  by  making 
agricultiual  trade  options  available  to 
the  market  now  under  the  regulatory 
structiue  as  proposed  and  by 
consideration  of  possible  amendment  of 
the  interim  rules  based  upon  actual 
market  experience. 

2.  Physical  Delivery 

The  overall  structure  of  the  interim 
rules  adheres  closely  to  the  proposal. 


i^The  Commission  noted  in  the  notice  of 
proposed  rulemaking  that  "it  will  evaluate  the 
efficacy  of  the  interim  final  rules  at  the  conclusion 
of  the  pilot  program."  62  FR  59627,  n.l9.  That  does 
not  suggest,  however,  that  the  Commission  will  not 
consider  altering  the  interim  rules  during  this 
period,  but  only  that  it  is  the  Commission's 
intention  not  to  make  the  interim  rules  final  until 
a  full  review  of  the  pilot  program  experience. 


The  interim  rules,  like  the  proposed 
rules,  permit  only  the  trading  of  off- 
exchange  agricultiual  options  that  if 
exercised,  would  require  physical 
delivery  from  one  commercial  party  to 
another  in  the  normal  merchandising 
chain.  In  proposing  this  provision,  the 
Commission  reasoned  that  such  options 
would  explicitly  include  a 
merchandising  function  which 
exchange-traded  contracts  did  not,  that 
such  options  would  be  between  those 
having  pre-existing  cash  market 
relationships  and  that  the  mechanics  of 
these  options  were  likely  to  be  well- 
understood.  See.  63  FR  at  59627. 

A  number  of  comments,  including 
one  from  two  United  States  Senators 
and  a  joint  comment  of  seven  farm  and 
commodity  representative  organizations 
(joint  comment),  suggested  that  the 
Commission  also  include  within  the 
pilot  program  cash-settled  options. 
However,  not  all  commenters  agreed 
with  this  view.  For  example,  one  state- 
level  farm  organization  strongly 
supported  the  proposed  provision 
requiring  physical  delivery,  noting  that 
it  was: 

in  complete  agreement  *  *  *  that  the  off- 
exchange  agricultiiral  trade  option  be  settled 
by  either  delivery  of  the  physical  commodity 
or  by  the  writing  of  a  forward  contract  which 
will  guarantee  delivery.  To  allow  a  cash- 
settled  instrument  would  potentially  foster 
cash  speculation  between  vendors  and 
buyers. 

Many  of  those  advocating  inclusion  of 
cash-settled  options  suggested  that  the 
proposed  physical  delivery  requirement 
would  preclude  any  flexibility  in  the 
type  of  options  that  could  be  offered, 
making  it  impossible,  for  example,  to 
offer  options  combining  production  and 
price  protection — so  called  "revenue" 
contracts.  Revenue  option  contracts 
would  enable  producera  to  lock  in  a 
minimiun  revenue  for  production  on 
their  farms.  An  association  representing 
grain  elevators  reasoned  that: 

Itlhe  rules,  as  written,  provide  no  apparent 
authority  to  write  revenue  contracts 
combining  both  yield  and  price  risk 
management  into  one  contract  •  •  • 
[RIevenue  contracts  that  could  utilize  the 
yield  contracts  offered  by  the  Chicago  Board 
of  Trade  to  shift  a  substantial  part  of  this  risk 
are,  in  our  view,  very  important  to  the 
farmer.  They  are  also  important  to  the  cash 
grain  industry  in  having  the  opportunity  to 
work  along  side  the  insurance  industry  in 
offering  a  more  "complete"  line  of  futures- 
based  revenue  contracts.  We  strongly  urge 
the  CFTC  to  include  revenue  contracts  (and 
other  legitimate  agricultural  trade  option 
contracts  where  physical  delivery  is  not 
possible)  under  the  pilot  program.  (Emphasis 
omitted.) 

The  physical  delivery  requirement 
does  not  preclude  development  of 


revenue-type  option  contracts.  Nothing 
in  the  rules  requires  that  the  trade 
option  specify  the  underlying 
commodity  by  referencing  an  absolute 
number  of  bushels  or  other  delivery 
unit.  The  amount  of  the  commodity 
underlying  the  option  could  be 
expressed  by  referencing  the  yield  on  a 
designated  number  of  acres,  based  either 
on  the  producer's  actual  yield  or  a 
reported  average  yield,  thereby 
providing  a  minimiun  rettun  to  a 
producer  per  acre  without  running  afoul 
of  the  rules'  requirements.  If  the  total 
price  for  the  amount  of  conunodity 
required  to  be  delivered  were  above  the 
guaranteed  price,  the  producer  would 
let  the  option  expire  and  deliver  outside 
of  its  terms.  If  the  total  price  were  below 
the  option's  strike  i»ice,  the  producer 
would  exercise  the  option,  deUvering 
his  or  her  production  to  the  option 
writer.**  The  Commission  anticipates 
that  a  wide  variety  of  option  structures 
could  be  designed  to  offsr  additional 
forms  of  revenue  protection  under  the 
pilot  program's  rules  and  invites  those 
interested  in  developing  such 
instnunents  to  seek  its  guidance  if 
questions  arise  regarding  their 
permissibiUty. 

A  number  of  ccunmenters  similarly 
objected  that  the  proposed  rule 
requiring  that  agricultural  trade  options 
be  settled  only  by  physical  delivery 
fiuther  unduly  restricted  their  potential 
flexibility  and  utility  by  forbidding  their 
early  termination  through  of^t.  "niis 
requirement  was  proposed  as  a  means  to 
ensure  that  agricultiu^l  trade  options 
maintain  a  close  relationship  to  the  cash 
market  activities  of  participants  and  to 
dissuade  speculative  use  of  the 
contracts.  Several  commenters, 
however,  argued  that  a  producer's 
ability  to  capture  any  remaining  value 
left  on  the  option  by  selling  the  option 
back  to  the  issuer  under  the  terms  of  the 
original  contract  when  the  optional 
price  protection  was  no  longer  wanted 
was  not  inconsistent  with  these 
objectives. 

However,  permitting  the  offset  of  an 
option  prior  to  its  expiration  would 
render  meaningless  the  provision 
requiring  physical  delivery  of  the 
option,  if  exercised.  The  right  to  offset 
would  eviscerate  the  physical  delivery 
requirement  by  enabling  the  option 


^^It  is  conunon  practice  for  certain  commodities 
to  provide  a  cash  adjustment  where  the  commodity 
delivered  departs  from  quality  or  other  contract 
specifications,  including  tolerances  for  the  actual 
amount  or  weight  delivered  compared  to  the 
contract  amount.  Similarly,  if  a  state-wide  average 
yield  were  used  as  a  reference  and  the  producer's 
actual  production  fell  somewhat  short,  the  total 
price  could  be  adjusted  to  account  for  the  relative 
shortfall  without  abrogating  its  fundamental  nature 
•s  a  delivery  contract. 
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holder  at  any  time  to  avoid  delivery, 
essentially  cash-settling  the  option.** 
This  would  undermine  the 
Commission's  efforts  to  develop  a  pilot 
program  to  reintroduce  agricultural 
trade  options  under  controlled 
conditions. 

Although  the  interim  rules  have  not 
been  modified  to  permit  the  offset  of 
agricultural  trade  options,  the  rules  as 
proposed  permitted  a  degree  of 
flexibility  to  capture  an  option's 
remaining  value  prior  to  its  expiration. 
The  proposed  rules  recognized  that 
agricultural  trade  option  contracts  could 
be  amended  to  "reflect  changes  *  •  * 
(in)  activity  or  commitments  in  the 
underlying  cash  market  or  to  reflect  the 
carrying  of  inventory."  62  FR  at 
59638.**  Such  amendments  could 
include  deferral  of  an  option  contract's 
delivery  date  with  alteration  of  the 
contract's  price  to  reflect,  among  other 
adjustments,  any  remaining  value  on  the 
original  option.*" 

"ftie  proposed  rules  also  contemplated 
that  delivery  on  an  option  contract,  if 
exercised,  could  be  by  the  "inunediate 
transfer  of  title  to  the  commodity  or  by 
transfer  of  a  forward  contract 
commitment."  62  FR  59627.  Proposed 
rule  32.13(a)(3)'s  requirement  that  the 
"option  can  only  be  settled  through 
physical  delivery  of  the  underlying 
commodity"  should  be  read  as 
permitting  termination  of  the  option 
contract  prior  to  its  expiration  through 
entry  into  a  forward  contract 
commitment  as  well  as  permitting  use  of 
a  forward  contract  upon  exercise.  Once 
the  forward  contract  has  been 
substituted  for  the  trade  option,  the 
forward  contract  is  a  firm  commitment 
to  deliver,  and  the  optional  "walk- 
away" nature  of  the  option  cannot  be 
reestablished.  The  substitution  of  a 
forward  contract  for  the  physical 
delivery  option  prior  to  the  option's 
expiration  is  consistent  with  the  overall 
purpose  of  the  rule  of  maintaining  a 
close  relationship  between  the  option 
transaction  and  the  participant's  cash 
market  activities  and  of  dissuading  use 
of  agricultural  trade  options  as 
speculative  vehicles.  The  Commission  is 


modifying  the  interim  rule  to  clarify  that 
settlement  of  the  option  by  physical 
delivery  does  not  preclude  the  option 
contract's  amendment,  or  its 
termination  by  entry  into  a  forward 
contract,  prior  to  expiration  with  an 
appropriate  adjustment  to  the  contract 
price.*' 

3.  Eligible  Vendors 

A  number  of  conunenters  also 
advocated  expansion  of  those  eligible  to 
be  agricultural  trade  option  merchants 
to  additional  classes  of  vendors. 
Specifically,  for  example,  the  joint 
comment  suggested  that  all  "financial 
institutions  with  a  direct  interest  in 
production  agriculture"  be  permitted  to 
become  agricultural  trade  option 
vendors.  Other  commenters  supported 
the  Commission's  proposed  limitation, 
suggesting  that  trade  options 
appropriately  should  be  limited  to 
"producers  and  buyers  of  the 
enumerated  commodities." 

Several  commenters  opposed  the 
conditions  for  registration  as  an 
agricultural  trade  option  merchant  on 
the  assumption  that  eligibility  would  be 
restricted  to  "first  handlers"  of  the 
commodity.  Although  first  handlers 
typically  would  be  eligible  to  become 
agricultural  trade  option  merchants, 
other  categories  of  commercial  users 
would  also  be  eligiblQ  to  apply  for 
registration.  For  example,  as  one 
commenter  noted,  "(w]e  assume  the 
CFTC  would  also  permit  cash  grain 
merchandisers,  which  have  no  facilities, 
but  do  take  title  to  commodities,  to  also 
write  options."  As  discussed  above,  the 
requirement  that  the  option  contracts,  if 
exercised,  be  physically  delivered  does 
not  require  that  the  agricultural  trade 
option  merchant  accept  delivery  only  in 
an  over-the-scales  operation.  To  the 
contrary,  delivery  of  the  commodity  can 
occur  through  any  bona  fide  means  of 
conveying  legal  ownership  of  the 
commodity,  including  the  transfer  of 
warehouse  receipts.  Accordingly,  grain 


>«See.  CFTC  Interpretive  Letter  No.  96-41, 
Division  of  Economic  Analysis  Statement  of  Policy 
in  Connection  with  the  Unwinding  of  Certain 
Existing  Contracts  for  the  Delivery  of  Grain,  |1994- 
1996  Transfer  Binder)  Comm.  Fut.  L  Rep.  (CCH)  1 
26,691  (Division  of  Economic  Analysis)  for  a 
discussion  of  impermissible  offset  provisions. 

"Proposed  rule  32.13(a)(7)(i)  (paragraph  of 
required  disclosure  statement  entitled  "Business 
Use  of  Trade  Options"). 

••Accordingly,  proposed  rule  32.l3(a)(7)(ii)(D) 
required  disclosure  of  the  worst  possible  flnancial 
outcome  where  "through  amendments  to  the  option 
contract  it  is  possible  to  lose  more  than  the  amount 
of  the  initial  purchase  price."  62  FR  59638. 


"A  price  adjustment  to  reflect  the  remaining 
value  of  the  trade  option  contract  upon  substitution 
of  a  fixed-price  forward  contract  for  the  option  is 
consistent  with  the  treatment  accorded  minimum 
price  guaranteed  forward  contracts  by  Conunission 
staff.  The  Division  of  Economic  Analysis  in  CFTC 
Interpretative  Letter  96-23,  (Re:  Sections  la(ll)  and 
2(a)(1)  of  the  Commodity  Exchange  Act— Request 
for  Guidance  Regarding  Producer  Option  Contract). 
(1994-1996  Transfer  Binder),  Comm.  Fut.  L.  Rep. 
(CCH)  126.646.  expressed  the  view  that,  within  a 
forward  delivery  contract  offering  a  guaranteed 
minimum  price,  the  holder  of  the  contract  could 
elect  to  eliminate  the  upside  pricing  potential  (the 
option-like  pricing  component)  in  the  contract  in 
return  for  establishing  a  fixed  price  forward 
contract,  the  price  of  which  was  adjusted  to  reflect 
the  liquidated  remaining  value  of  the  option 
component.  The  option-like  pricing  comf)onent 
could  not,  however,  be  reestablished  in  the 
contract. 


merchants,  investment  bankers  with 
active  commodity  trading  operations 
and  various  types  of  agricultural 
processors  or  commercial  users  of  the 
commodity  might  be  eligible  to  register 
to  operate  as  an  agricultural  trade  option 
merchant.  In  light  of  the  potential 
diversity  of  eligible  registrants,  the 
Conunission  believes  that  the  interim 
rules  will  not  result  in  lack  of 
competition  among  vendors.*" 

The  Conunission  is  convinced  that  the 
overall  structure  of  the  interim  rules  is 
both  a  necessary  and  appropriate  means 
to  introduce  this  new  class  of 
instrument.  Recent  experience  with 
various  types  of  agricultural  marketing 
schemes  and  contracts  indicates  that  a 
degree  of  caution  is  required. 
Introducing  these  instruments  as  a  pilot 
program,  limited  initially  to  option 
contracts  which  upon  exercise  result  in 
physical  delivery,  traded  between 
commercials  in  the  underlying 
commodity,  should  provide  a  degree  of 
protection  to  the  parties  and  a  solid 
foundation  upon  which  to  lift  the 
current  prohibition  on  such 
instruments. 

As  discussed  above,  the  proposed 
rules  provided  greater  flexibility  than 
credited  by  many  of  the  commenters. 
Moreover,  in  the  interim  rules  the 
Commission  has  modified  or  clarified 
the  rules  as  proposed,  providing  further 
avenues  for  flexibility.  The  Commission 
is  convinced  that  the  interim  rules  will 
provide  the  market  with  room  to 
innovate  and  to  create  useful  risk- 
management  tools  within  its  overall 
structure. 

Moreover,  the  interim  rules  have  been 
modified  from  the  proposed  rules  in  a 
number  of  important  respects  apart  firom 
issues  relating  to  the  pilot  program's 
overall  structure.  In  response  to  specific 
suggestions  by  commenters,  the  interim 
rules  clarify  and  streamline  several 
specific  regulatory  requirements.  In 
several  instances,  the  interim  rules 
significantly  lessen  the  burden  that  the 
proposed  rules  would  have  imposed  on 
those  who  register  as  agricultural  trade 
option  merchants  and  fiieir  sales  forces, 
as  well  as  the  requirements  relating  to 


'■One  comment  letter  questioned  whether 
agricultural  cooperatives  would  be  able  to  meet  the 
net  worth  requirement  for  registration  as  an 
agricultural  trade  option  merchant  by  combining 
the  individual  net  worth  of  each  member.  Generally 
the  rules  do  not  distinguish  cooperatives  from  any 
other  type  of  enterprise.  Accordingly,  the 
cooperative  must  itself  have  a  net  worth  of  550,000 
to  meet  the  applicable  requirement.  To  the  extent 
that  cooperatives  act  on  behalf  of  members  as  a 
conunodity  merchandiser,  they  may  purchase 
agricultural  trade  options  in  connection  with  their 
merchandising  function.  Of  course,  in  doing  so  they 
would  have  to  have  the  contractual  right  to  deliver 
the  commodity  to  settle  those  options  which  they 
choose  to  exercise. 
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the  merchant's  on-going  business 
operations.  These  modiBcations  are 
intended  to  acliieve  the  same  regulatory 
goals,  and  provide  a  similar  degree  of 
protection,  as  the  rules  as  proposed,  but 
in  a  less  costly  or  burdensome  manner. 
The  specific  changes  are  discussed  in 
greater  detail  below. 

B.  Regulation  of  Agricultural.  Tmde 
Option  Merchants 

1.  Registration 

Registration  of  commodity 
professionals  is  an  important  means  by 
which  the  Commission  polices  the 
futures  and  option  industry  and  is  the 
primary  mechanism  for  reassuring  the 
public  of  the  honesty  and  proficiency  of 
futiu^s  professionals.  As  the 
Commission  noted  in  its  notice  of 
proposed  rulemaking,  "registration 
'  *  *  will  be  critically  important  in  the 
decentralized  maricet  permitted  under 
the  pilot  program."  The  notice  further 
noted,  however,  that  the  need  for 
extensive  registration  requirements  is 
offset  by  the  fact  that  the  offer  and  sale 
of  trade  options  would  be  a  complement 
to  the  first-handler's  existing  casn 
market  businesses.  Accordingly,  the 
Commission  proposed  a  streamlined 
form  of  registration,  consisting  of  a 
single  application  form  covering  both 
the  agricultural  trade  option  merchant 
as  an  entity  and  its  authorized  sales 
force. 

The  Commission  also  proposed  to 
delegate  administration  of  the 
registration  function  to  the  National 
Futures  Association  (NFA).  Although 
some  commenters  opposed  this  on  the 
grounds  that  it  would  "permit  another 
user-fee  based  regulator  *  *  *  to  initiate 
far-reaching  regulatory  activities  among 
cash  market  businesses,"  the  delegation 
to  the  NFA  is  narrow,  confined  to 
administration  of  the  registration 
function,^*  and  necessary  to  conserve 
Commission  resoim:es. 

Based  upon  its  administrative 
experience,  NFA  suggested  a  number  of 
modifications  to  the  proposed 
registration  rules.  In  its  view,  a  single 
application  for  registration  of  the 
agricultural  trade  option  merchant  and 
its  sales  force  "rather  than  providing  a 
streamlined  registration  process,  •  *  * 
will  unduly  complicate  and  actually 
hinder  the  registration  of  ATMs." 
Because  the  Commission's  ultimate  goal 
is  for  the  overall  registration  process  to 
be  streamlined,  the  Commission  has 
incorporated  the  NFA's  suggestions  into 
the  interim  rules.  Accordingly, 
agricultiual  trade  option  merchants  and 
their  associated  persons  will  be  required 


to  file  separate  registration  applications, 
each  focussed  specifically  on  the 
requirements  for  that  category  of 
registrant.  Separate  forms  in  support  of 
the  agricultural  trade  option  merchant's 
application  for  registration  are  also 
required  of  the  natiutil  persons  who  are 
its  principals.  Individual  application 
forms  for  each  category  should  result  in 
greater  simplicity  for  each  and  not  in  an 
increase  in  the  total  length  of  the 
applications  or  in  the  amount  of 
information  provided. 

NFA  also  suggested  a  number  of  rule 
clarifications,  including  the  addition  of 
definitions  of  the  registration  categories 
and  incorporation  by  explicit  reference 
of  the  procedures  for  denial,  suspension 
and  revocation  of  applications  for 
registration  which  are  applicable  to  all 
classes  of  registrant  under  the 
Commission's  rules.  The  interim  rules 
have  been  modified  to  reflect  these 
technical  changes.*" 

Many  commenters  offered  the  view 
that  the  proposed  registration 
requirements  for  agricultural  trade 
option  vendors  should  be  relaxed.  This 
view  was  shared  by  both  potential 
customers  and  vendors  alike.  The  joint 
comment  noted  the  agricultural 
associations'  "concern  ()  that  the  high 
level  of  specific  regulation  *  *  *  will 
impose  excessive  costs  *  *  *  that  are  not 
reflective  of,  or  proportionate  to,  the 
risks  associated  with  removing  the  ban 
*  *  *  for  a  narrowly  defined  range  of 
products."  Specifically,  the  joint 
comment  suggested  that  the  fingerprint 
requirement  was  unnecessary  and  that 
the  proficiency  and  ethics  training 
requirements  be  relaxed.  A  company 


"Fees  will  be  limited  to  the  cost  of  this  one 
function  and  are  expected  to  be  modest 


'"The  Commission's  explicit  application  of 
various  of  its  procedural  rules  to  agricultural  trade 
option  merchants  and  their  associated  persons  in  no 
way  limits  the  applicability  of  any  other  statutory 
or  regulatory  provision  which  is  applicable  to 
Commission  registrants.  In  this  regard,  the  Act  and 
many  of  the  Commission's  rules  impose 
requirements  or  prohibitions  on  Commission 
registrants  using  the  phrase  "any  person  or 
registrant  who  is  registered  under  this  Act"  or 
similar  words.  For  example,  Section  14  of  the  Act 
provides  aggrieved  customers  with  the  opportunity 
to  bring  before  the  Commission  for  adjudication 
disputes  involving  violations  of  the  Act  or  rules  by 
"any  person  registered  under  this  Act."  See  also,  17 
CFR  3.34,  3.56.  3.60.  Although  "agricultural  trade 
option  merchant"  and  "associated  person  of  an 
agricultural  trade  option  merchant"  are  not 
registration  categories  defmed  by  the  Act,  they  are 
nevertheless  registration  categories  "under  the  Act" 
by  virtue  of  the  Commission's  promulgation  of  rules 
creating  these  registration  categories  under  section 
4c(b)  of  the  Act  (its  plenary  authority  over  the 
regulation  of  options)  and  under  section  Sa(5)  of  the 
Act  (its  general  rulemaking  authority).  The 
Cormnission's  reparations  program  under  section  14 
of  the  Act  will  therefore  be  available  to  customers 
of  agricultural  trade  option  merchants  and  their ' 
associated  persons  as  it  is  for  all  other  categories  of 
Commission  registrant.  Customers  will  be  apprised 
of  this  right  in  the  required  summary  disclosure 
document 


active  in  the  cash  grain  business  noted 
that  "(rjegistration  for  those 
organizations  offering  ATOs  in  the  pilot 
program  period  seems  reasonable,  but 
the  imposition  of  testing  requirements, 
ethics  training,  and  fingerprinting  push 
the  regulatory  oversight  of  these 
products  beyond  a  reasonable  limit." 

The  Commission  has  reconsidered 
these  proposals  in  light  of  similar 
comments  received  from  a  broad  range 
of  commenters.  The  reason  that 
fingerprints  typically  are  required  of 
registrants  is  to  perform  a  background 
check  verifying  the  information 
submitted  on  the  registration 
application.  This  requirement  may  be 
less  necessary  in  the  context  of 
agricultural  trade  options  where  a  likely 
characteristic  of  the  market  is  a  pre- 
existing commercial  relationship 
between  the  vendor  and  customer.  The 
likelihood  of  such  a  relationship  is 
reinforced  by  the  requirement  that 
options,  if  exercised,  must  be  physically 
delivered.  That  requirement  generally 
will  tend  to  keep  the  markets  local, 
where  there  is  a  greater  likelihood  that 
customers  will  have  personal 
knowledge  of  the  background  of  the 
agricultural  trade  option  merchant  and 
its  sales  force.*'  Accordingly,  the 
Commission  has  removed  this 
requirement  from  the  interim  rules,  and 
because  the  primary  delay  in  processing 
registration  applications  has  been 
associated  with  fingerprint  checks,  the 
Commission  has  also  removed  from  the 
interim  rules  provisions  relating  to 
temporary  licensing  of  registrants. 

The  interim  rules  modi^  the 
requirement  that  persons  applying  for 
registration  pass  a  competency  test  and 
fulfill  an  ethics  training  requirement. 
Many  commenters  representing  both 
potential  customers  and  vendors 
suggested  that  the  testing  requirement 
would  dissuade  individuals  from 
registering,  particularly  because  this 
would  be  a  sideline  to  their  core  cash- 
businesses.  Several  commenters 
specifically  objected  that  the  Series  3 
examination,  which  was  included  in  the 
proposed  regulations  as  a  permissible 
alternative  to  a  more  focussed  test  not 
yet  developed,  would  not  be  relevant  to 
these  products. 

As  noted  in  the  advance  notice,  a 
competency  test  is  only  one  means  for 
ensuring  the  market  vendors  have  the 


"  The  local  nature  of  cash  marketing  channels  is 
typical  for  many,  but  certainly  not  all,  commodities. 
The  interim  rule's  requirements  must  generally  be 
understood  within  the  normal  cash  marketing 
channels  for  each  commodity.  For  some 
commodities,  normal  cash  marketing  channels 
include  delivery  obligations  being  undertaken  as  to 
processors  or  usera  at  a  considerable  distance  from 
producers. 
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requisite  professional  and  market 
knowledge.  Development  of  a  testing 
program  specifically  focussed  on  this 
market  may  be  premature  in  light  of  the 
unknown  number  or  composition  of 
potential  vendors  and  the  existing  tests' 
admitted  lack  of  direct  relevance  to 
these  products.  However,  almost  all 
those  commenting  agreed  that  education 
was  needed.  Many  organizations 
representing  both  likely  customers  and 
potential  vendors  suggested  that  this 
education  be  voluntary  and  stated  an 
intention  to  offer  educational  training 
opportunities  to  their  members. 

As  the  Commission  noted  in  its  notice 
of  proposed  rulemaking,  "customers 
have  the  right  to  expect  that  such 
merchants  and  their  sales  forces  will 
have  successfully  demonstrated  mastery 
of  the  issues  relevant  to  the  offer  or  sale 
of  these  instruments."  62  FR  59630,  n. 
35.  In  order  to  provide  customers  with 
some  assurance  that  this  expectation 
will  be  met,  the  interim  rules  substitute 
for  the  proposed  competency  test  a 
requirement  that  those  seeking 
registration  as  associated  persons  of  an 
agricultural  trade  option  merchant 
complete  six  hours  of  instruction  in  the 
requirements  of  the  Act  and  rules 
promulgated  thereunder,  the  economic 
functioning  and  risks  of  agricultural 
trade  options,  and  the  registrant's 
responsibility  to  observe  just  and 
equitable  principles  of  trade  relating  to 
such  options.  This  course  of  instruction 
includes  among  others,  the  subjects 
which  would  have  been  specified  by  the 
proposed  ethics  training  requirement. 
Accordingly,  that  proposal  has  been 
deleted.  Instruction  can  be  by  videotape 
or  electronic  media  and  need  not  be 
through  classroom  attendance. 

The  applicant  for  registration  as  an 
associated  person  must  include  in  the 
application  evidence  provided  by  an    . 
ehgible  instructional  provider  that  the 
applicant  completed  this  instructional 
requirement.  'This  evidence  of 
completion  must  include  a  certification 
that  the  instructor  has  three  years  of 
relevant  experience,  is  not  subject  to  a 
statutory  or  other  disquaUfication  and  a 
disclaimer  that  the  Commission  or  the 
NFA  has  not  approved  the  course  of 
study's  content.''  Instructors  must 
notify  the  NFA  of  their  intent  and 


"At  leMt  on«  commantar,  a  larga  grain  merchant, 
commented  that  It  provided  in-house  ethic*  and 
business  training  for  its  employees.  In-bouse 
training  by  an  agricultural  trade  option  merchant 
for  its  associated  persons  is  not  precluded  by  these 
rules,  nor  is  the  use  of  employees  as  instructors. 
Employee-instructors  meeting  the  requisite 
requirements  will  be  qualified  to  certify  fulfillment 
of  the  training  requirement  for  other  employees. 
Such  employee-instructors,  however,  cannot  be  the 
direct  supervisor  of  the  associated  person  applying 
for  registration. 


eligibility  to  oifm  such  training  prior  to 
doing  so,  and  must  maintain 
appropriate  documentation  of 
applicants'  completion  of  the 
requirement. 

There  is  no  educational  requirement 
for  customers.  However,  as  the 
Commission  previously  stated: 

it  strongly  urges  private  sector  organizations 
to  provide  a  variety  of  means  of  fulfilling  this 
need.  The  success  of  the  pilot  program  will 
depend,  in  part,  on  the  success  of  various 
organizations  in  educating  potential  trade 
option  customers. 

Id. 

2.  Financial  Requirements 

The  Commission,  in  proposing 
various  financial  protection 
requirements,  noted  that  agricultural 
trade  options,  Uke  all  commodity 
futures  or  option  instruments,  involve 
risk  arising  from  the  need  for 
performance  at  a  future  date  by  the 
contract's  counterparties.  Off-exchange 
transactions  such  as  these,  however,  do 
not  have  the  safety  of  an  exchange 
clearinghouse  to  reduce  credit  risk. 
Because  many  agriciiltural  trade  option 
customers  will  not  have  the  resources  to 
conduct  formal  credit  worthiness 
evaluations  of  their  counterparties,  the 
Commission  proposed  that  agricultiual 
trade  option  merchants  be  required  to 
maintain  a  minimum  level  of  net  worth 
and  to  segregate  from  their  own  funds 
premiums  paid  by  customers  at 
initiation  of  an  option  contract.  It  did 
not  propose  requiring  agricultural  trade 
option  merchants  to  cover  their  market 
exposure.  62  FR  59628-59630. 

The  Commission  proposed  the 
minimum  net  worth  requirement  "to 
establish  a  base  level  for  entry  or  access 
to  a  market  *  *  *  to  assure  that 
companies  or  entities  conducting 
business  offer  some  assurance  of  having 
the  financial  wherewithal  to  perform  on 
their  obUgations."  62  FR  59628. 
Commenters  on  the  advance  notice  were 
not  unanimous  in  support  of  such  a 
minimum  financial  requirement.  Some 
were  opposed  in  order  not  to  exclude 
smaller  entities,  and  others  argued  that 
various  state  financial  requirements 
would  be  sufficient.  Believing  that  a 
common  federal  minimiun  standard 
should  prevail,  the  Commission 
proposed  to  apply  to  agricxiltural  trade 
option  merchants  the  $50,000  minimum 
net  worth  requirement  established  by 
the  United  States  Department  of 
Agricuhure  (USDA)  (and  many  states)  as 
a  condition  of  obtaining  a  federal  grain 
warehouse  hcense. 

A  number  of  commenters  took  issue 
with  the  $50,000  minimiun  net  worth 
requirement,  suggesting  that  it  was  too 
low.  The  joint  comment  suggested  that 


agricultural  trade  option  merchants  be 
required  to  "maintain  a  bond  equal  to 
•  •  *  premiiuns  of  all  customer  options 
less  the  current  cash  value  of  the 
contracted  commodities  in  addition  to 
existing  state  or  federal  bonding 
requirements."  One  potential  vendor 
recommended  a  minimum  net  worth  of 
$1  million  with  adjustments  "to  require 
that  the  risk  exposure  of  a  seller  of 
options  has  an  appropriate  relationship 
to  the  seller's  net  worth."  reasoning  that 
"one  of  the  greatest  risks  to  the 
development  of  an  efficient  agricultural 
trade  option  market  is  that 
undercapitalized  sellers  of  the  options 
will  default."  Other  commenters 
supported  the  proposed  net  worth 
requirement  as  an  appropriate  minimum 
level. 

The  Commission  agrees  that  the 
$50,000  net  worth  reqiiirement  will 
offiar  only  limited  protection  from 
counterparty  default  risk.  However,  the 
price  risk  to  the  agricultural  trade 
option  merchant  of  an  option  position 
will  be  similar  to  that  of  a  forward 
contract  position.  Greater  financial 
protection  would  indeed  be  achieved,  as 
suggested  by  several  commenters,  by 
requiring  vendors  to  post  bond  or  to 
maintain  increasing  levels  of  net  worth 
as  the  degree  of  exposiu«  rises. 
Nevertheless,  constructing  a  meaningful 
regulatory  scheme  to  achieve  that  goal, 
however  appealing  the  concept,  would 
result  in  rules  which  are  far  more 
complex  than  any  of  those  proposed, 
including  rules  on  uniformly  valuing 
various  risks.  In  this  regard,  the  rules 
governing  computation  of  regulatory 
capital  which  must  be  maintained  by 
futures  commission  merchants  are 
among  the  most  complex  of  all  of  the 
Commission's  rules.  In  addition,  such  a 
dynamic  valuation  requirement  would 
require  a  degree  of  regulatory 
supervision  that  would  be  difficult  if 
not  impossible  to  achieve  in  this 
decentralized,  over-the-counter 
market. '3  In  these  circiunstances.  the 
suggested  bonding  requirement  might 
lull  market  participants  into  a  false 
sense  of  security.  Accordingly,  the 
Commission  is  adopting  the  minimiun 
net  worth  requirement  as  proposed. 

The  interim  rules,  as  proposed, 
provide  that  the  net  worth  requirement 
is  ongoing  in  natiue.  requiring 


''The  regulated  futures  markets  provide  a  high 
level  of  financial  protection  through  their 
clearinghouses.  Each  exchange  has  a  compliance 
and  audit  staff,  and  clearing  members  and  futures 
commission  merchants  devote  significant  resources 
to  auditing  for  compliance  with  the  various 
financial  requirements.  The  Commission  cannot 
offer  comparable  protection  for  transactions  outside 
of  the  regulated  exchange  environment.  Customers 
must  accept  the  fact  that  trading  off-exchange 
entails  greater  counterparty  titi. 
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agricultural  trade  option  merchants  to 
maintain  the  specified  level  of  net  worth 
in  order  to  enter  into  new  trade  option 
contracts  and  requiring  them  to  notify 
the  Commission  at  any  time  if  they  have 
fallen  below  prescribed  levels.  In 
addition,  the  agricultural  trade  option 
merchant  must  perform  a  reconciliation 
of  its  financial  position  at  least  monthly 
to  determine  compliance  with  this 
requirement.  It  need  not  change 
accounting  procedures  to  conform  to 
specific  Commission  accounting 
requirements,  provided  it  uses  "fair 
value"  accounting  under  Generally- 
Accepted  Accounting  Principles.  Uie 
accounting  method  generally  used  by 
cash  market  businesses.  ^'^ 

However,  the  interim  rule  has  been 
modiHed  from  the  proposed  rule  which 
required  agricultural  trade  option 
merchants  to  hold  in  segregation  all 
premiums  paid  by  customers  at  the 
initiation  of  the  option  contract.  Several 
commenters  suggested  that  the 
requirement  as  proposed  would 
discourage  vendors  from  responsibly 
covering  the  risk  of  the  transaction  and 
suggested  that  the  Commission  permit 
vendors  to  use  customer  premiums  to 
hedge  that  risk.  The  Commission 
proposed  the  segregation  requirement 
both  as  a  means  of  discouraging  a 
business  in  financial  difficulty  from 
writing  options  to  generate  immediate 
cash  and  as  a  means  of  better 
safeguarding  customer  funds.  62  FR 
59629.  Permitting  the  vendor  to  hedge 
the  option's  risk  using  the  customer's 
funds,  particularly  if  the  covering 
transaction  is  exchange-traded,  also 
achieves  these  objectives.  Accordingly, 
although  the  Commission  is  not 
mandating  that  agricultural  trade  option 
merchants  cover  their  risk,  the  interim 
rules  permit  the  merchant  to  use  up- 
front customer  premiums  to  hedge  those 
risks  using  exchange-traded 
instruments.  Customer  funds  not  used 
for  this  purpose,  as  proposed,  must  be 


^*  The  Commission  believes  that  the  guidance 
provided  in  the  American  Institute  of  Certifled 
Public  Accountant's  Audit  and  Accounting  Guide 
entitled  "Brokers  and  Dealers  in  Securities" 
provides  the  relevant  guidance  which  should  be 
followed  in  connection  with  assigning  a  fair  value 
to  agricultural  trade  options.  It  states,  "Under 
generally  accepted  accounting  principles,  fair  value 
is  measured  in  a  variety  of  ways  depending  on  the 
nature  of  the  instrument  and  the  manner  in  which 
it  is  traded.  Many  financial  instruments  are  publicly 
traded,  and  end-of-day  market  quotations  are 
readily  available.  Quoted  market  prices,  if  available, 
are  the  best  evidence  of  the  fair  value  of  a  flnancial 
instrument.  If  quoted  market  prices  are  not 
available,  management's  best  estimate  of  fair  value 
should  be  based  on  the  consistent  application  of  a 
variety  of  factors  available  to  management."  A 
complete  discussion  of  the  factors  is  provided  in 
the  audit  guide. 


treated  as  the  funds  of  the  customer  and 
be  kept  in  a  segregated  account.^' 

3.  Recordkeeping  and  Reporting 
Requirements 

In  proposing  recordkeeping 
requirements,  the  Commission  reasoned 
that  "the  maintenance  of  full,  complete, 
and  systematic  books  and  records  by 
agricultural  trade  opUon  merchants  is 
crucial  to  the  Commission's  ability  to 
respond  to  complaints  of  customer 
abuse  arising  from  such  transactions 
and  is  necessary  to  the  agricultural  trade 
option  merchant's  establishment  of 
appropriate  internal  controls  of  their 
financial  operations."  62  FR  59633. 
Most  commenters  agreed  and  supported 
the  requirements  as  proposed.  At  least 
one  commenter,  however,  questioned 
the  requirement  that  a  record  of  unfilled 
or  canceled  contract  orders  be  kept.  It 
reasoned  that  "(rjecording  all  orders  and 
cancellations  will  likely  provide  little 
insight  to  the  CFTC  when  compared  to 
the  arduous  task  of  tracking  these 
records  for  those  offering  these 
products."  This  recordkeeping 
requirement,  however,  serves  a  different 
purpose  than  informational  reporting  to 
the  Commission.  The  keeping  of 
complete  books  and  records  is  necessary 
to  resolve  particular  customer  disputes, 
if  they  arise,  and  is  a  sound  business 
practice.  The  Commission  therefore  is 
adopting  the  recordkeeping  rule  as 
proposed. 26  However,  the  Commission 
has  modified  the  interim  rule  by 
deleting  the  NFA's  proposed  authority 
to  inspect  books  and  records  at  the 
request  of  the  NFA  and  as  suggested  by 
other  commenters. 

In  addition  to  the  keeping  of  books 
and  records,  the  Commission  proposed 
two  distinct  reporting  requirements — 
routine  and  special  call  reporting. 
Routine  reports  are  required  for  general 
market  surveillance  piuposes,  to  permit 
the  Commission  to  construct  a  picture  of 
the  market  and  to  evaluate  the  impact  of 
activity  in  the  trade  option  market  on 
the  cash  and  exchange-traded  markets.^' 


"  An  agribusiness  company  commented  that  the 
rules  "should  indicate  (like  §  1.25)  that  the  seller  of 
the  options  can  invest  funds  in  govenunent 
obligations  to  earn  interest."  The  proposed  (and 
interim)  rules  so  provide.  See,  paragraph  (e)  of 
§  32.6.  incorporated  by  reference  in  proposed  rule 
32.13(a)(4). 

'*As  proposed,  the  final  rules  require  that  records 
relating  to  agricultural  trade  options  including 
covering  transactions  must  be  kept  and  maintained 
for  a  period  of  Tive  years  and  must  be  readily 
accessible  during  the  first  two  years  of  that  five-year 
period.  See.  17  CFR  1.31. 

"Initially,  the  Commission  anticipates  that  such 
reports  will  be  filed  manually,  including  by 
facsimile.  However,  it  also  anticipates  that  as  the 
pilot  program  proceeds,  reports  will  be  filed 
electronically,  by  dial-up  transmission  or  via  the 
Internet.  The  NFA,  which  has  been  delegated 


One  commenter  suggested  that 
information  on  the  total  premiums 
collected  and  the  total  value  of  all  fees, 
commissions,  or  other  charges  during 
the  reporting  period  was  not  necessary 
to  this  surveillance  function.  The 
Commission  agrees,  and  the  interim 
rules  do  not  require  the  routine  - 
reporting  of  premiums,  fees, 
commissions,  or  other  charges. 
However,  this  information  may  be 
helpful  to  a  complete  understanding  of 
the  market's  operation,  particularly 
during  the  pilot  phase  of  the  rules. 
Accordingly,  the  Commission  is 
retaining  the  authority  to  request  such 
information  on  a  special  call  basis. 

Special  calls  are  a  reporting  device 
used  by  the  Commission  for  obtaining 
information  only  when  needed.  A 
special  call  may  be  used  to  elicit 
information  from  a  particular  trader  or 
registrant  for  market  or  financial 
surveillance  purposes  or  to  gather  data 
for  market-wide  studies.  As  the 
Commission  explained  in  the  notice  of 
proposed  rulemaking,  it  anticipates  the 
need  to  issue  special  calls  for 
information  during  the  pilot  program  to 
gather  data  with  which  to  assess  its 
success.  62  FR  59633.  At  least  one 
commenter  suggested  that  the  proposed 
rule  be  clarified  that  the  agricultural 
trade  option  merchant  "be  required  to 
report  •  *  *  only  the  'options'  portion 
of  the*  •  *  position."  As  proposed, 
rule  32.13(e)  in  the  introductory 
paragraph  stated  that  special  calls  were 
for  "information  relating  to  agricultural 
trade  options."  However,  to  clarify 
further  the  provision,  the  Commission  is 
modifying  the  rule  as  adopted  to 
provide  that  the  information  which  can 
be  requested  by  special  call  concerning 
futures  or  cash  transactions  must  be 
related  to  the  agricultural  trade  option 
position.  In  this  regard,  potential 
agricultural  trade  option  merchants 
should  be  assured  that  the  Commission 
exercises  its  existing  special  call 
authority  in  other  markets  with  restraint 
and  with  an  understanding  of  the  costs 
involved  in  any  such  request.  As  noted 
in  the  notice  of  proposed  rulemaking, 
the  Commission  encourages  agricultural 
trade  option  merchants  to  maintain  a 
current  listing  of  customers  names  and  -- 
other  identifying  information  for  ease  of 
compUance.28 


authority  to  collect  these  reports,  is  encouraged  to 
work  cooperatively  with  the  industry  in  advancing 
appropriate  procedures,  conventions  and  standards 
for  electronic  transmission. 

'"Generally,  a  special  call  for  study  purposes 
requests  specified  information  on  all  positions  open 
on  the  call  date.  The  Commission  exptects  that  any 
special  calls  would  request  information  related  to 
a  customer's  positions  in  agricultural  trade  options 

Cooliouad 
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C.  Customer  Protections— Risk 
Disclosure,  Required  Contract  Terms 
and  Required  Account  Information 

1.  Risk  Disclosure  Statement 

Almost  all  commenters  agreed  that 
required  rislc  disclosure  was  a  valuable 
and  necessary  means  of  protecting  ' 
customers.  In  promulgating  the  interim 
rule,  the  Commission  has  clarified  the 
requirement  that  both  an  initial 
summary  risk  disclosure  statement  and 
transaction-specific  disclosure 
statements  be  provided. 

Many  of  the  commenters  opined  that 
the  proposed  summary  risk  disclosure 
was  too  lengthy  and  feared  that  many 
customers  would  forego  reading  it.  The 
Commission  after  reviewing  the 

Proposed  summary  disclosiue  statement 
as  shortened  it  by  deleting  some 
redundant  information,  by  further 
summarizing  other  information  and  by 
simplifying  its  language.^® 

Some  customers  opposed  the 
transaction-speclHc  disclosure, 
objecting  that  this  requirement  would 
prove  to  be  burdensome  for  the  limited 
sales  forces  many  agricultural  trade 
option  merchants  may  employ.  Other 
commenters  strongly  supported  it, 
noting  that  the  transaction-speciHc 
disclosures  are  necessary  to  a 
customer's  understanding  of  the  nature 
of  the  option  transaction  being  entered. 
The  Commission  concurs.  The 
transaction  specific  disclosures  need  not 
be  voluminous,  are  not  required  to  be  in 
a  separate  document  and  can  be 
included  as  an  addendum  to  the 
contract  form  itself.  Although  some 
commenters  objected  to  the  requirement 
that  the  worst  possible  financial 
outcome  be  disclosed,  that  requirement 
is  only  triggered  when  the  option 
premium  is  not  collected  up  front  or 
when  the  contract  is  amended.  The 


along  with  the  customer's  name  and  other 
identifying  information.  In  the  past,  some  firms 
have  maintained  some,  but  not  all  identifying 
information  at  a  central  location,  and  branch 
locations  have  kept  the  remaining  information  in 
differing  formats,  creating  difHculty  in  providing 
the  information  requested.  Accordingly,  in  setting 
up  their  information  systems,  firms  should  keep  in 
mind  the  likelihood  of  a  request  for  this  information 
during  the  pilot  program. 

'■One  commenter  opined  that  the  reparations 
language  of  the  summary  disclosure  document  was 
unclear  as  to  its  impact  on  the  availability  of  other 
venues  for  dispute  resolution,  such  as  arbitration 
offered  under  the  auspices  of  a  trade  association. 
The  language  of  the  summary  disclosure  document 
has  been  modified  to  make  clear  that  all  customers 
have  the  right  to  use  the  Commission's  reparations 
program  to  resolve  disputes.  Thus,  the  customer 
may  not  be  compelled  to  waive  this  right  by  any 
other  provision  in  the  customer  agreement  or 
elsewhere.  Custonoers  may,  however,  voluntarily 
agree  to  an  alternative  method  of  dispute  resolution 
specified  in  the  customer  agreement,  the  contract  or 
elsewhere.  Compare,  Commission  Regulation 
180.3(bX3). 


worst  possible  outcome  need  not  take 
into  accoimt  lost  opportunity  cost — 
therefore,  it  often  will  only  be  the 
potential  loss  of  the  premiiun  and  other 
related  charges.  Where  a  contract  is 
being  amended,  such  as  by  rolling  the 
delivery  date,  the  worst  possible 
outcome  will  include  the  cost  of  the 
additional  premium,  fees  and 
adjustment  to  the  price  resulting  from 
any  gain  or  loss  on  the  contract  at  the 
time  of  the  amendment  or  contract  roll. 
In  light  of  the  imperfect  understanding 
many  hedge-to-arrive  customers  had  of 
the  effect  of  rolling  on  their  final 
contract  price,  such  a  disclosure  is 
plainly  needed.  Accordingly,  the 
Commission  is  adopting  this  rule  as 
proposed. 

As  the  Commission  explained  in  the 
notice  of  proposed  rulemaking,  "the 
provision  of  the  mandatory  risk 
disclosiu«  statement  will  not  relieve  the 
agricultural  trade  option  merchant  of 
the  responsibility  to  avoid  material 
misstatements  or  omissions  or  any  other 
form  of  fraudulent  misconduct."  62  FR 
59632.  Thus,  providing  a  mandatory 
risk  disclosure  statement  vtrill  not 
necessarily  cure  what  is  otherwise 
fraud.  See,  e.g.,  Clayton  Brokerage  Co.  v. 
Commodity  Futures  Trading 
Commission.  794  F.2d  573,  580-581 
(11th  dr.  1986).  Accordingly, 
agricultural  trade  option  merchants  may 
need  to  make  such  additional 
disclosures  as  necessary  in  light  of  all 
the  particular  circumstances,  including 
the  nature  of  the  instrument  and  the 
customer.^" 

2.  Written  Contract  Terms 

Generally,  commenters  supported  the 
proposed  rules  requiring  that  specific 
contract  terms  be  in  writing.  However, 
several  commenters  objected  to  the 
proposed  requirement  that  the  written 
contract  terms  include  the  quality  or 
grade  of  commodity  to  be  delivered  if 
the  contract  is  exercised  and  any 
adjustment  or  price  for  deviation  from 
stated  quality  or  grade.  One  commenter, 
a  cash  grain  merchant,  stated  that  the 
proposed  requirement  was  not 
consistent  with  cash  market  practice. 
That  commenter  stated  that: 

transactions  are  established  in  most 
instances,  for  a  specific  quality  of  grain. 
*  *  *  To  the  degree  that  the  actual  grain 
delivered  under  these  agreements  fails  to 
meet  the  standard  grade  specified  in  the 
contract,  the  buyer  and  seller  must  determine 
the  impact  on  the  value  of  the  commodity 
delivered,  and  negotiate  discounts/premiums 
accordingly. 


Others  active  in  the  cash  markets 
agreed,  nothing  that  common  cash 
market  practice  is  for  a  forward  contract 
to  specify  price  for  a  standard 
commodity  grade  and  for  adjustments  to 
be  made  for  variance  from  this 
specification  by  refierence  to  posted 
schedules  of  discounts  or  premiums. 
Reportedly,  these  schedules  vary 
frequently,  often  daily.  In  light  of  these 
comments,  the  Commission  is 
modifying  the  interim  rule  to  make  clear 
that  an  exact  schedule  of  discounts/ 
premiums  need  not  be  specified  and 
that  such  adjustments  can  be  stated  as 
a  range  and  method  for  determining 
adjustments,  such  as  "posted  market 
scale  of  discounts  at  delivery." 

3.  Customer  Account  Information 

Many  commenters  supported  the 
proposied  requirement  that  agricultural 
trade  option  merchants  provide 
customers  with  information  regarding 
their  positions  and  accounts.  However, 
several  noted  that  the  monthly  account 
statement  would  impose  a  costly 
informational  burden  for  a  questionable 
benefit.  They  explained  that  few  entities 
likely  to  become  agricultural  trade 
option  merchants  have  available  the 
information  infrastructure  to  produce 
monthly  account  statements  valuing  the 
transactions  and  that  such  information 
would  be  of  only  marginal  utility  to . 
customers  in  li^t  of  the  requirement 
that  option  contracts  must  be  settled  by 
delivery.  The  Commission  finds  this 
persuasive  and  is  modifying  the 
monthly  account  statement  requirement 
to  provide  that  the  agricultural  trade 
option  merchant  notify  customers  of  the 
expiration  date  of  each  option  which 
will  expire  within  the  next  month.  This 
should  greatly  reduce  the  informational 
biuden  on  agricultural  trade  option 
merchants  but  nevertheless  provide 
customers  with  notice  sufficient  to 
reduce  the  occasions  on  which 
customers  permit  in-the-money  options 
to  expire  due  to  inattention.^^ 

In  addition  to  the  monthly  account 
statements,  the  Commission  proposed 
that  agricultural  trade  option  merchants 
provide  customers  in  writing,  within 
twenty-four  hours  of  a  request,  current 
commodity  price  quotes  or  other 
information  relevant  to  the  customer's 
position  and  account.  A  nimiber  of 


^°One  commenter  suggested  that  the  Commission 
clarify  that  the  disclosure  statement  could  be 
electronic.  The  Commission  agrees  and  has  clarified 
that  electronic  disclosure  is  permitted. 


"  At  least  one  commenter  representing  producers 
suggested  that,  although  the  monthly  account 
statement  requirement  might  be  unduly 
burdensome,  agricultural  trade  option  merchants  as 
a  matter  of  best  practices  should  periodically 
update  their  customers  on  market  conditions, 
particularly  during  times  of  high  volatility.  The 
Commission  agrees  that  this  is  desirable  and  will 
consider  further  the  issue  of  periodic  customer 
statements  based  on  experience  under  the  pilot 
rules. 
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commenters  supported  this 
requirement,  but  others  suggested  that  it 
could  prove  to  be  an  undueburden, 
particularly  because  it  required  a 
written  response  within  so  short  a  time. 
In  light  of  the  modification  of  the 
monthly  accoimt  statement  requirement 
discussed  above,  the  requirement  to 
provide  customers  with  account-related 
information  upon  request  is  of  even 
greater  importance.  However,  the 
Commission  is  modifying  the  interim 
rule  to  lessen  the  burden  which  it 
imposes  by  requiring  that  all  responses 
be  in  writing.  This  may  be  particularly 
useful  where  the  requested  information 
relates  mainly  to  market  conditions  or 
quotes  and  the  agricultural  trade  option 
merchant  provides  an  immediate 
response  by  telephone.  The  customer 
may  ask.  however,  that  the  information 
be  supplied  in  writing,  and  under  the 
rule  as  modified  the  agricultural  trade 
option  merchant  must  do  so  within  48 
hours  of  the  reauest.  These 
modifications  snould  strike  the 
appropriate  balance  between  providing 
customers  with  timely  account-related 
information  and  the  biuden  on  the 
agricultiual  trade  option  merchant  of 
doing  so. 

D.  Exemption  for  Sophisticated  Entities 

The  Commission  proposed  to  exempt 
individuals  or  entities  who  are 
conunercials  and  have  a  net  worth  of  at 
least  $10  million  bom  compliance  with 
the  conditions  for  trading  agricultural 
trade  options.  Several  commenters 
suggested  that  the  Commission  clarify 
whether  a  high  net  worth  entity  acting 
as  a  vendor  would  be  exempt  from  the 
rules'  requirements.  The  exemption 
apphes  only  to  high  net  worth  entities 
trading  among  themselves.  If  an  option 
customer  does  not  meet  the  net  worth 
requirement,  the  agricultural  trade 
option  merchant  must  comply  with  all 
of  the  rules  applicable  to  such  option 
transactions. 

In  addition,  a  nimiber  of  commenters 
suggested  that  the  Commission  clarify 
that  the  exemption  also  applies  to  the 
associated  registration  requirement  and 
to  the  trade  option  prohibition  itself. 
The  Commission  has  done  so.  However, 
it  should  be  equally  clear  that  the 
exemption  from  the  conditions  imder 
which  the  prohibition  is  being  lifted  is 
not  independent  of  the  pilot  program, 
but  rather  part  of  it.  Thus,  the 
exemption  for  high  net  worth 
individuals  and  entities  will  be  the 
subject  of  Commission  oversight  and 
may  be  reconsidered,  as  with  any  other 
of  the  interim  rules,  based  upon  market 
experience  during  the  pilot  period. 

Several  commenters  questioned  the 
reason  for,  and  the  efiiect  of,  the  higher 


dollar  level  for  this  exemption  than  the 
exemptions  appUcable  to  high  net  worth 
persons  under  parts  35  and  part  36  of 
the  Commission's  rules.^^  The 
Commission  remains  convinced  that  the 
dollar  level  of  this  exemption  is 
appropriate  and  is  adopting  it  as 
proposed.  The  exemptions  under  parts 
35  and  36  were  promulgated  a  niunber 
of  years  ago,  and  the  Commission  has 
announced  that  it  will  publish  a  concept 
release  seeking  comment  on  them. 
Issues  relating  to  the  dollar  level  of 
those  exemptions  are  more 
appropriately  considered  in  that 
context. 

One  commenter  representing'swaps 
dealers  requested  that  the  Commission 
clarify  that  the  part  35  exemption 
appUes  to  off-exchange  agricultural 
options  rather  than  this  exemption.  The 
Commission  disagrees.  Any  off- 
exchange  option  on  an  enumerated 
agricultural  commodity  must  comply 
with  Commission  rule  32.13(g)  for 
exemption  from  the  Act  and 
Commission  rules,  and  no  other 
exemptive  provision  is  available.'^ 

Another  commenter  suggested  that 
the  Commission  modify  tne  proposed 
rule  to  exempt  transactions  "between 
parties  whose  obligations  under  the 
option  contract  are  guaranteed  by  a  high 
net  worth  affiliate."  The  Commission 
recognizes  that  certain  sophisticated, 
high  net  worth  entities  may  choose  to 
conduct  business  through  less  well 
capitalized  affiliates  or  subsidiaries  for 
a  variety  of  reasons.  Accordingly,  it  is 
modifying  the  interim  rule  to  permit  a 


"The  Conuniuion  explained  in  the  notic* of 
proposed  rulemaking  that,  "|u)nder  paru  35  and  36. 
corporations  or  partnerships  having  total  assets 
exceeding  SlO  million  or  net  worth  of  Si  million 
in  cases  where  the  transaction  was  entered  into  in 
connection  with  the  conduct  of  its  business  or  to 
manage  the  risk  of  an  asset  or  liability,  are 
considered  eligible  for  the  exemption.  Some  have 
observed,  however,  that  these  qualifying  amounts 
when  applied  to  entities  in  agriculture  are  too  low 
given  the  relatively  large  investment  in  land  and 
equipment  needed  to  operate  a  turn.  The  concern 
is  that  a  relatively  large  number  of  individuals 
engaged  in  agriculture  might  meet  these  financial 
criteria  based  not  so  much  on  their  investment 
sophistication  and  ability  to  gather  and  manage  a 
sizable  asset  porifblio,  but  rather  simply  reflecting 
the  need  to  acquire  a  threshold  level  of  land  and 
machinery  to  operate  successfully  a  farm  or 
agricultural  enterprise.  Accordingly,  the 
Commission  is  proposing  that,  to  qualify  for  this 
exemption,  individuals  or  entities  should  have  a  net 
wrorth  of  at  least  SlO  million."  62  FR  59634. 

''In  supporting  its  view,  the  commenter 
suggested  that  the  Commission  "clarify  that  the 
restrictions  on  the  use  of  agricultural  trade  options 
do  not  limit  the  scope  of  the  Swap  Exemption," 
citing  the  study  of  the  Commission's  Division  of 
Economic  Analysis.  The  commenter  further  stated 
that  in  that  way,  "the  CFTC  will  eliminate 
uncertainty." 'Promulgation  of  this  exemption 
which  explicitly  is  applicable  to  options  on 
agricultural  commodities  eliminates  any  such 
uncertainty. 


party  to  quaUfy  for  the  exemption  on  the 
strength  of  a  guarantee  by  its  affiUate 
which  does  meet  the  net-worth 
requirement. 

E.  Relief  for  Exchange-Traded 
Instruments 

Representatives  of  several  futures  and 
option  exchanges  expressed  the  concern 
that  lifting  the  ban  on  agricultiiral  trade 
options  would  puf  the  exchanges  at  a 
competitive  disadvantage.  In 
commenting  on  the  advance  notice,  an 
exchange  official  noted  that  fiitures 
exchanges  currently  are  prohibited  from 
offering  options  on  physicals  for  these 
same  commodities,'*  thereby  restricting 
their  abiUty  to  offer  certain  flexible 
exchange-traded  instruments  and  to 
compete  with  agricultural  trade 
options.'' 

The  Commission  agreed  with  the 
exchange  commenter  and  proposed  to 
remove  the  restriction  on  exchange 
trading  of  options  on  physicals  on  these 
commodities.  A  difiierent  exchange 
res]}onded  to  this  proposal,  labeling  it  a 
"remaricably  empty  gesture."  *•  Whether 
or  not  the  exchanges  dioose  to  compete 
with  physically-settled  trade  options  by 
offiering  flexible  physically-settled 
option  contracts,  the  Commission 
believes  that  there  is  no  longer  a  reason 
to  preclude  them  from  doing  so  by 
regulation.  Accordingly,  it  is  removing 
the  restriction  for  exdiange-traded 


>*Commission  rule  33.4  provides  in  part  that 
"Itjhe  Coirunission  may  designate  any  board  of 
trade  located  in  the  United  States  as  a  contract 
market  for  the  trading  of  *  '  *  options  on  physicals 
in  any  commodity  regulated  under  the  Act  other 
than  those  commodities  which  are  specifically 
enumerated  in  section  la(3)  of  the  Act  •  •  •" 

"  Flex  options  on  futures  on  the  enumerated 
agriculture  commodities  have  recently  been 
proposed  by  exchanges  and  approved  by  the 
Commission  under  current  rules.  These  options  are 
flexible  in  terms  of  strike  prices,  last  trading  days, 
the  underlying  futures  months,  and  the  style  of 
exercise — American  or  EuropeaiL  Additional  types 
of  flexible  terms  involving  physical  delivery  would 
be  permitted  if  the  Commission's  rule  is  amended. 

>*The  exchange  further  complained  that  it  "i* 
uncertain  if  there  is  sufficient  demand  for 
exchange-tradeld]  options  on  physicals.  In  contrast, 
the  present  demand  for  our  futures  options 
contracts  is  measurable,  and  the  (exchangel  is 
justifiably  fearful  that  the  Commission's  proposed 
pilot-program  will  adversely  affect  such  demand." 
Finally,  the  exchange  notes  that  the  Commission 
unfairly  holds  the  exchanges  to  higher  regulatory 
standards  than  proposed  here  and  biled  to  include 
agricultural  options  within  the  Part  36  pilot 
program. 

Part  36  was  promulgated  by  the  Commission  to 
initiate  a  pilot  program  for  less  regulated  exchange 
markets  (or  professionals.  No  futures  exchartge  has 
listed  a  contract  to  trade  pursuant  to  those  rules. 
Although  the  Commission  did  not  include  the 
agricultural  commodities  in  the  pilot  prograni 
initially,  had  the  Part  36  pilot  program  been 
successful,  the  Commission  might  have 
reconsidered  its  scope  as  it  did  with  the  initial  1982 
pilot  program  to  introduce  exchange-traded  options. 
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physically-settled  agricultitral  contracts, 
as  proposed. 

rv.  Other  Matters 

A.  Paperwork  Reduction  Act  (PRA) 

When  publishing  final  rules,  the  PRA 
of  1995  (Pub.  L.  104-13  (May  13. 1995)) 
imposes  certain  requirements  on  federal 
agencies  (including  the  Conunission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  In 
compliance  with  the  Act,  these  interim 
final  rules  inform  the  public  of: 

(1)  the  reasons  the  information  is  planned 
to  be  and/or  has  been  collected;  (2)  the  way 
such  information  is  planned  to  be  and/or  has 
been  used  to  further  the  proper  performance 
of  the  functions  of  the  agency;  (3)  an 
estimate,  to  the  extent  practicable,  of  the 
average  burden  of  the  collection  (together 
with  a  request  that  the  public  direct  to  the 
agency  any  comments  concerning  the 
accuracy  of  this  burden  estimate  and  any 
suggestions  for  reducing  this  burden);  (4) 
whether  responses  to  the  collection  of 
infonnation  are  voluntary,  required  to  obtain 
or  retain  a  benefit  or  mandatory;  (5)  the 
nature  and  extent  of  confidentiality  to  be 
provided,  if  any:  and  (6)  the  fact  that  an 
agency  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it  displays  a 
currently  valid  0MB  control  number." 

The  Commission  previously 
submitted  these  rules  in  proposed  form 
and  its  associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  (OMB).  0MB 
approved  the  collection  of  information 
associated  with  these  rules  on  January 
15, 1998  and  assigned  OMB  control 
niunber  3038-0048  to  these  rules.  The 
burden  associated  with  this  entire 
collection  is  as  follows: 

Average  burden  hours  per  response: 
74.35. 

Number  of  respondents:  3610. 

Frequency  of  response:  Daily. 

Persons  wisning  to  comment  on  the 
information  required  by  these  interim 
final  rules  should  contact  the  Desk 
Officer,  C3TC,  Office  of  Management 
and  Budget,  Room  10202,  NEOB. 
Washington,  DC  20503,  (202)  395-7340. 
Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
the  CFTC  Clearance  Officer,  1155  21st 
Street  NW,  Washington.  DC  20581.  (202) 
418-5160. 

B.  Regulatory  Flexibility  Act  (RFA) 

The  RFA.  5  U.S.C  801  et  seq., 
requires  that  agencies  consider  the 
impact  of  those  rules  on  small 
businesses.  The  Commission  has  not 
previously  determined  whether  all  or 
some  agricultimil  trade  option 
merchants  should  be  considered  "small 
entities"  for  purposes  of  the  RFA  and. 


if  so,  the  economic  impact  on  such 
entities.  However,  the  Commission  is 
requiring  as  one  of  the  conditions  for 
registration  as  an  agricultiual  trade 
option  merchant  that  the  entity 
maintain  a  minimum  net  worth  of 
$50,000.  The  Commission  previously 
found  that  other  entities  which  were 
required  to  maintain  minimum  leveb  of 
net  capital  were  not  small  entities  for 
purposes  of  the  RFA.  See.  47  FR  18618, 
18819  (April  30, 1982).  The  Commission 
has  also  found,  however,  that  one 
category  of  Commission  registrant 
required  to  maintain  a  minimum  level 
of  net  capital — ^introducing  brokers 
(IBs) — may  include  small  entities  for 
purposes  of  the  RFA.''  In  addition  to 
the  $50,000  minimum  net  worth 
required  for  registration  as  an 
agricultural  trade  option  merchant,  such 
registrants  must  be  in  business  in  the 
tmderlying  cash  commodity  so  that  they 
are  able  to  take  physical  delivery  on 
those  option  contracts.  This  will  require 
that  they  have  additional  resources  in 
order  to  qualify  as  an  agricultiual  trade 
option  merchant,  in  contrast  to  an  IB 
whose  additional  investment  beyond 
the  minimum  net  capital  may  be 
relatively  small.  For  this  reason,  the 
Commission  believes  that  agricultival 
trade  option  merchants  are  more 
appropriately  treated  as  not  small 
entities  under  the  RFA.  Therefore,  the 
Chairperson,  on  behalf  of  the 
Commission,  hereby  certifies,  pursuant 
to  5  U.S.C.  605(b),  that  the  action  taken 
herein  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that  the 
interim  final  rules  will  remove  a 
complete  ban  on  the  offer  or  sale  of 
trade  options  on  the  agricultural 
commodities  enumerated  under  the  Act. 
The  interim  final  rules  permitting  such 
transactions  subject  to  the  specified 
conditions,  therefore,  remove  a  burden 
for  all  entities,  regardless  of  size. 

List  ofSub)ect8 

17CFRPart3 

Administrative  practice  and 
procedure.  Brokers.  Commodity  futures. 

17CFRPart32 

Commodity  futiues.  Commodity 
options.  Prohibited  transactions,  and 
Trade  options. 


17CFRPart33 

Conunodity  futures,  Consumer 
protection,  Firaud. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act.  and  in  particular  sections 
2(a)(1)(A),  4c,  and  8a,  7  U.S.C.  2,  6c.  and 
12a,  as  amended,  the  Conunission 
hereby  amends  parts  3.  32,  and  33  of 
chapter  I  of  title  17  of  Uie  Code  of 
Federal  Regulations  as  follows: 

PART  3— REGISTRATION 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2, 4, 4a,  6, 6b,  6c, 
6e,  6f,  6g,  6h,  6i,  6k,  6m,  6n,  6o,  6p,  8,  9,  9a, 
12, 12a,  13b,  13c,  16a,  18, 19,  21,  23;  S  U.S.C. 
552,  552b. 

2.  Part  3  is  amended  by  adding  new 
§§  3.13  and  3.14  to  read  as  follows: 

§3.13    ReglstratkMi  of  egricullwal  trede 
option  merchants  and  their  eseoeieted 


"An  IB  is  required  to  maintain  adjusted  net 
capital  in  the  amount  of  S30,000,  unless  it  enters 
into  a  guarantee  agreement  wi{h  an  FCM.  Most  IBs 
operate  pursuant  to  such  an  agreement.  See,  61  FR 
19177  (May  1.1996). 


(a)  Definitions.  (1)  Agricultural  trade 
option  merchant.  "Agricultural  trade 
option  merchant"  means  any  person 
that  is  in  the  business  of  soliciting, 
offering  to  enter  into,  entering  into, 
confirming  the  execution  of,  or 
maintaining  a  position  in.  transactions 
or  agreements  in  interstate  commerce 
which  are  not  conducted  or  executed  on 
or  subject  to  the  rules  of  a  contract 
market,  and  which  are  or  are  held  out 
to  be  of  the  character  of.  or  are 
commonly  known  to  the  trade  as.  an 
"option."  "privilege,"  "indemnity," 
"bid,"  "offer,"  "put,"  "call,"  "advance 
guarantee,"  or  "decline  guarantee," 
involving  wheat,  cotton,  rice,  com,  oats, 
barley,  rye,  flaxseed,  grain  sorghums, 
mill  feeds,  butter,  eggs,  solanum 
tuberosum  (Irish  potatoes),  wool,  wool 
tops,  fats  and  oils  (including  lard, 
tallow,  cottonseed  oil,  peanut  oil. 
soybean  oil  and  all  other  fats  and  oils), 
cottonseed  meal,  cottonseed,  peanuts, 
soybeans,  soybean  meal,  livestock, 
livestock  products,  and  frozen 
concentrated  orange  juice.  Provided, 
however,  that  any  person  entering  into 
such  transactions  solely  for  the  purpose 
of  managing  the  risk  arising  fix)m  the 
conduct  of  his  or  her  own  commercial 
enterprise  is  not  considered  to  be  in  the 
business  described  in  this  paragraph. 

(2)  Associated  person  of  an 
agjricultural  trade  option  merchant. 
"Associated  person  of  an  agricultural 
trade  option  merchant"  means  a  partner, 
employee,  or  agent  (or  any  person 
occupying  a  similar  status  or  performing 
similar  fimctions)  that: 

(i)  Solicits  or  accepts  customers' 
orders  (other  than  in  a  clerical  capacity) 
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(ii)  Supervises  any  person  or  persons 
so  engaged. 

(b)  Registration  required.  It  shall  be 
unlawhil  for  am^  person  in  the  business 
of  soliciting,  oaring  or  selling  the 
instruments  listed  in  §  32.2  of  this 
chapter  to  solicit,  to  offer  to  enter  into, 
or  to  enter  into,  to  confirm  the  execution 
of,  or  to  maintain  transactions  in  such 
instruments  or  to  supervise  persons  so 
engaged  except  if  registered  as  an 
agricultural  trade  option  merchant  or  as 
an  associated  person  of  such  a  registered 
agricultural  trade  option  merchant 
under  this  section. 

(c)  Duration  of  registration.  (1)  A 
person  registered  in  accordance  with  the 
provisions  of  this  section  shall  continue 
to  be  registered  until  the  revocation  or 
withdrawal  of  registration. 

(2)  Agricultural  trade  option 
merchants  must  notify  the  National 
Futures  Association  within  twenty  days 
when  an  associated  person  has  ceased  to 
be  so  associated. 

(3)  An  associated  person  who  ceases 
to  be  associated  with  a  registered 
agricultural  trade  option  merchant  is 
prohibited  from  engaging  in  activities 
requiring  registration  under  §  32.13  of 
this  chapter  or  representing  himself  or 
herself  to  be  a  registrant  until: 

(i)  A  registered  agricultural  trade 
option  merchant  notifies  the  National 
Futures  Association  of  the  person's 
association;  and 

(ii)  The  associated  person  certifies  to 
the  National  Futures  Association  that  he 
or  she  is  not  disqualified  from 
registration  for  the  reasons  listed  in 
section  8a(2)  and  (3)  of  the  Act; 
Provided  however,  no  such  certification 
is  required  when  the  associated  person 
becomes  associated  with  the  new 
agricultural  trade  option  merchant 
within  ninety  days  from  when  the 
associated  person  ceased  the  previous 
association. 

(d)  Conditions  for  registration.  (1) 
Applicants  for  registration  as  an 
agricultural  trade  option  merchant  must 
meet  the  following  conditions: 

-(i)  The  agricultural  trade  option 
merchant  m^st  have  and  maintain  at  all 
times  net  worth  of  at  least  $50,000 
computed  in  accordance  with  generally 
accepted  accounting  principles; 

(ii)  The  agricultural  trade  option 
merchant  must  identify  each  of  the 
natural  persons  who  are  the  agricultural 
trade  option  merchant's  principals,  as 
defined  in  §  3.1(a),  and  for  any  principal 
which  is  a  non-natural  person,  each 
natural  person  who  is  the  holder  or 
beneficial  owner  of  ten  percent  or  more 
of  the  outstanding  shares  of  any  class  of 
stock  or  has  contributed  ten  percent  or 
more  of  the  capital  of  the  entity  that  is 
principal; 


(iii)  Each  of  the  natural  persons 
identified  in  paragraph  (d)(1)  of  this 
section  must  certify  that  he  or  she  is  not 
disquaUfied  from  registration  for  the 
reasons  listed  in  section  8a(2)  and  (3)  of 
the  Act; 

(iv)  The  agricultural  trade  option 
merchant  must  certify  that  to  the  best  of 
its  knowledge,  information  and  belief 
each  of  its  associated  persons  or  persons 
it  intends  to  employ  as  an  associated 
person  within  thirty  days  of  that 
person's  registration  meets  the 
requirements  for  registration  as  such; 
and 

(v)  The  agricultural  trade  option 
merchant  must  provide  access  to  any 
representative  of  the  Commission  or  the 
U.S.  Department  of  Justice  for  the 
purpose  of  inspecting  books  and 
records. 

(2)  Applicants  for  registration  as  an 
associated  person  of  an  agricultural 
trade  option  merchant  must  meet  the 
following  conditions.  Such  persons 
must: 

(i)  Identify  the  agricultural  trade 
option  merdiant  with  whom  the  person 
is  associated  or  to  be  associated  within 
thirty  days  of  the  peraon's  registration; 

(ii)  Certify  that  he  or  she  is  not 
disquahfied  from  registration  for  the 
reasons  Usted  in  section  8a(2)  and  (3)  of 
the  Act;  and 

(iii)  Complete  six  houra  of  instruction 
in  the  requirements  of  the  Act  and  rules 
promulgated  thereimder,  the  economic 
functioning  and  risks  of  the  transactions 
permitted  in  §  32.13  of  this  chapter,  and 
the  registrant's  responsibility  to  observe 
just  and  equitable  principles  of  trade 
relating  to  such  transactions.  Such 
instruction  can  be  by  classroom, 
videotape  or  electronic  presentation. 

(e)  Applications  for  registration.  (1) 
The  agricxiltiual  trade  option  merchant 
including  its  principals  and  associated 
persons  of  an  agricultural  trade  option 
merchant  must  apply  for  registration  on 
the  appropriate  forms  sp>ecified  by  the 
National  Futures  Association  and 
approved  by  the  Commission,  in 
accordance  with  the  instructions 
thereto,  including  the  separate 
certifications  from  each  natural  person 
that  he  or  she  is  not  disqualified  for  any 
of  the  reasons  listed  in  section  8a(2)  and 
(3)  of  the  Act  and  such  other  identifying 
background  information  as  may  be 
specified. 

(2)  The  agricultural  trade  option 
merchant's  application  must  also 
include  its  most  recent  annual  financial 
statements  certified  by  an  independent 
certified  public  accountant  in 
accordance  with  generally  accepted 
auditing  standards  prepared  within  the 
prior  12  months. 


(3)  An  associated  person's  application 
must  also  include  written  evidence  from 
the  person  providing  the  instruction 
that  the  applicant  completed  the  six 
hours  of  instruction  required  by 
paragraph  (d)(2)(iii)  of  this  section. 

(4)  These  apphcations  must  be 
supplemented  to  include  any  changes  in 
the  information  required  to  be  provided 
thereon  on  a  form  specified  by  the 
National  Futures  Association  and 
approved  by  the  Commission. 

(f)  Withdrawal  of  application  for 
registration;  denial,  suspension  and 
revocation  of  registration.  The 
provisions  of  §§  3.51 ,  3.55,  3.56  and 
3.60  shall  apply  to  applicants  for 
registration  and  registrants  as 
agricultural  trade  options  merchants 
and  their  associated  persons  under  this 
part  3  as  though  they  were  an  applicant 
or  registrant  in  any  capacity  under  the 
Act. 

(g)  Withdrawal  from  registration.  An 
agricultural  trade  option  merchant  that 
has  ceased  or  has  not  commenced 
engaging  in  activities  requiring 
registration  may  withdraw  from 
registration  30  days  after  notifying  the 
National  Futures  Association  on  \he 
specified  form  of  its  intent  to  do  so, 
unless  otherwise  notified  by  the 
National  Futtues  Association  or  by  the 
Commission.  Such  a  withdrawal 
notification  must  include  information 
identifying  the  location  of.  and  the 
custodian  authorized  to  release,  the 
agricultural  trade  option  merchant's 
records,  a  statement  of  the  disposition  of 
customer  positions,  cash  balances, 
secimties  or  other  property  and  a 
statement  that  no  obligations  to 
customers  arising  bxjm  agricultural 
trade  options  remain  outstanding. 

(h)  Dual  registration  of  associated 
persons.  An  associated  person  of  an 
agricultural  trade  option  merchant  may 
be  associated  with  other  registrants 
subject  to  the  provisions  of  §  3.12(f). 

§  3.14    Requirements  for  trainers  of 
associated  persons  of  sgricuttural  trade 
option  merchants. 

(a)  A  person  offering  instruction  or 
preparing  an  instructional  videotape  or 
electronic  presentation  under  this 
section  must  meet  the  following 
conditions: 

(1)  Has  a  minimum  of  three  years  of 
relevant  experience;  and 

(2)  Is  not  subject  to: 

(i)  Statutory  disqualification  from 
registration  under  section  8a(2)  and  (3) 
of  the  Act; 

(ii)  A  bar  horn  service  on  self- 
regulatory  organization  governing 
boards  or  committees  based  on 
disciplinary  history  pursuant  to  §  1.63 
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of  this  chapter  or  any  self-regulatory 
organization  rule  adopted  thereunder;  or 

(iii)  A  pending  adjudicatory 
proceeding  under  sections  6(c),  6(d),  6c, 
6d  or  9  of  the  Act  or  similar  proceeding 
under  section  8a  of  the  Act  or  §§  3.55, 
3.56  or  3.60. 

(h)  Persons  offering  instruction  or 
preparing  an  instructional  videotape  or 
electronic  presentation  under  this 
section  must  provide  written  evidence 
of  completion  of  the  six  hours  of 
instruction  required  under  §  3.13  to 
those  completing  this  instruction.  The 
written  evidence  of  completion  must 
include: 

(1)  A  certification  that  the  person 
ofl'ering  the  instruction  meets  the 
conditions  of  paragraph  (a)  of  this 
section;  and 

(2)  A  disclaimer  which  reads:  "The 
content,  quality  or  accuracy  of  this 
training  program  has  not  been  passed 
upon  or  endorsed  by  the  Commodity 
Futures  Trading  Commission  or  the 
National  Futures  Association." 

(c)  Before  offering  such  training,  a 
person  must  notify  the  National  Futiues 
Association  of  the  intention  to  do  so, 
provide  a  certiGcation  to  the  National 
Futures  Association  that  the  person 
offering  such  training  meets  the 
requirements  of  each  condition  of 
paragraph  (a)  of  this  section,  and  notify 
the  National  Futures  Association  of  any 
subsequent  changes  in  circumstances 
which  would  make  the  certification 
inaccurate. 

(d)  Persons  offering  instruction  or 
preparing  an  instructional  videotape  or 
electronic  presentation  under  this 
section  must  maintain  in  accordance 
with  §  1.31  of  this  chapter 
documentation  reasonably  designed  to 
verify  the  completion  of  this  training  by 
persons  taking  instruction. 

(e)  Persons  offering  instruction  or 
preparing  an  instructional  videotape  or 
electronic  presentation  under  this 
section  may  not  represent  or  imply  in 
any  manner  whatsoever  that  the  person 
has  been  sponsored,  recommended  or 
approved,  or  that  such  person's  abilities 
or  qualification,  or  the  content,  quality 
or  acciiracy  of  the  person's  instructional 
program  have  in  any  respect^heen 
passed  upon  or  endorsed,  by  the 
Commission  or  the  National  Futures 
Association. 

PART  32— REGULATION  OF 
COMMODITY  OFTION 
TRANSACTIONS. 

3.  The  authority  citation  for  part  32 
continues  to  read  as  follows:  < 

Authority:  7  U.S.C.  2. 6c  and  12a. 

4.  Section  32.2  is  revised  to  read  as 
follows: 


132.2    Prohibited  transactions. 

Notwithstanding  the  provisions  of 
§  32.11,  no  person  may  offer  to  enter 
into,  confirm  the  execution  of,  or 
maintain  a  position  in,  any  transaction 
in  interstate  commerce  involving  wheat, 
cotton,  rice,  com,  oats,  barley,  rye, 
flaxseed,  grain  sorghums,  mill  feeds, 
butter,  eggs,  solanum  tuberosum  (Irish 
potatoes),  wool,  wool  tops,  fats  and  oils 
(including  lard,  tallow,  cottonseed  oil, 
peanut  oil,  soybean  oil  and  all  other  fats 
and  oils),  cottonseed  meal,  cottonseed, 
peanuts,  soybeans,  soybean  meal, 
livestock,  livestock  products,  and  frozen 
concentrated  orange  juice  if  the 
transaction  is  or  is  held  out  to  be  of  the 
character  of,  or  is  commonly  known  to 
the  trade  as  an  "option,"  "privilege," 
"indemnity."  "bid,"  "offer,"  "put." 
"call,"  "advance  guarantee."  or  "decline 
guarantee."  except  as  provided  under 
§32.13  of  this  part. 

5.  New  §  32.13  is  added  to  part  32  to 
read  as  follows: 

S  32. 1 3    Exemption  from  prohibition  of 
commodity  option  transactions  for  trade 
options  on  certain  agricuiturai 
conwnoditias. 

(a)  The  provisions  of  §  32.11  shall  not 
apply  to  the  solicitation  or  acceptance  of 
orders  for,  or  the  acceptance  of  money, 
securities  or  property  in  connection 
with,  the  purchase  or  sale  of  any 
commodity  option  on  a  physical 
commodity  listed  in  §  32.2  by  a  person 
who  is  a  producer,  processor,  or 
commercial  user  of.  or  a  merchant 
handling,  the  commodity  which  is  the 
subject  of  the  commodity  option 
transaction,  or  the  products  or 
byproducts  thereof,  if  all  of  the 
following  conditions  are  met  at  the  time 
of  the  solicitation  or  acceptance: 

(1)  That  person  is  registered  with  the 
Commission  as  an  agricultiual  trade 
option  merchant  and  that  person's 
associated  persons  and  their  supervisors 
are  registered  as  associated  persons  of 
an  agricultural  trade  option  merchant 
under  §  3.13  of  this  chapter. 

(2)  The  option  ofTered  by  the 
agricultural  trade  option  merchant  is 
offered  to  a  producer,  processor,  or 
commercial  user  of,  or  a  merchant 
handling,  the  commodity  which  is  the 
subject  of  the  commodity  option 
transaction,  or  the  products  or 
byproducts  thereof,  and  such  producer, 
processor,  commercial  user,  or  merchant 
is  offered  or  enters  into  the  commodity 
option  transaction  solely  for  purposes 
related  to  its  business  as  such. 

(3)  The  option  cannot  be  off-set  and, 
if  exercised,  must  result  in  physical 
delivery  of  the  underlying  commodity; 
Provided,  however,  that  nothing  in  this 
paragraph  precludes  amendment  of  the 


option  contract's  delivery  date  or  the 
substitution  of  a  forward  contract 
agreement  for  the  option  contract  prior 
to  the  option's  expiration  or  exercise. 

(4)  To  the  extent  that  payment  by  the 
customer  of  the  purchase  price  is  made 
to  the  agricultural  trade  option 
merchant  prior  to  option  expiration  or 
exercise,  that  amount: 

(i)  May  only  be  used  by  the 
agricultural  trade  option  merchant  to 
purchase  a  covering  position  on  a 
contract  market  designated  under 
section  6  of  the  Act  or  part  33  of  this 
chapter;  and 

(ii)  Any  amount  not  so  used,  shall  be 
treated  as  belonging  to  the  customer 
imtil  option  expiration  or  exercise  as 
provided  under  §  32.6,  provided, 
however,  that  notwithstanding  the  last 
proviso  of  §  32.6(a),  the  full  amount  of 
such  payment  shall  be  treated  as 
belonging  to  the  option  customer. 

(5)  Producers  may  not: 

(i)  Grant  or  sell  a  put  option;  or 
(ii)  Grant  or  sell  a  call  option,  except 
to  the  extent  that  such  a  call  option  is 
purchased  or  combined  with  a 
purchased  or  long  put  option  position, 
and  only  to  the  extent  that  the 
customer's  call  option  position  does  not 
exceed  the  customer's  put  option 
position  in  the  amount  to  be  delivered. 
Provided,  however,  that  the  options 
must  be  entered  into  simultaneously 
and  expire  simultaneously  or  at  any 
time  that  one  or  the  other  option  is 
exercised. 

(6)  All  option  contracts,  including  all 
terms  and  conditions,  offered  or  sold 
pursuant  to  this  section  shall  be  in 
writing,  an  executed  copy  of  which 
shall  be  provided  to  the  customer,  and 
shall  contain  terms  relating  to  the 
following: 

(i)  The  procedure  for  exercise  of  the 
option  contract,  including  the 
expiration  date  and  latest  time  on  that 
date  for  exercise; 

(ii)  The  strike  price(s)  of  the  option 
contract; 

Ciii)  The  total  quantity  of  commodity 
underlying  the  option  contract; 

(iv)  The  quality  or  grade  of 
commodity  to  be  delivered  if  the 
contract  is  exercised  and  any 
adjustments  to  price  for  deviations  from 
stated  quality  or  grade,  or  the  range  of, 
and  a  statement  of  the  method  for 
calculating,  such  adjustments; 

(v)  The  delivery  location  if  the 
contract  is  exercised; 

(vi)  The  separate  elements  comprising 
the  piutihase  price  to  be  charged, 
including  the  premium,  mark-ups  on 
the  premium,  costs,  fees  and  other 
charges;  and 

(vii)  "The  additional  costs,  if  any,  in 
addition  to  the  purchase  price  which 
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may  be  incurred  by  an  option  customer 
if  the  commodity  option  is  exercised, 
including,  but  not  limited  to,  the 
amount  of  storage  fees,  interest, 
commissions  (whether  denominated  as 
sales  commissions  or  otherwise)  and  all 
similar  fees  and  charges  which  may  be 
incurred. 

(7)  Prior  to  the  entry  by  a  customer 
into  the  first  option  transaction  with  an 
agricultural  trade  option  merdiant,  the 
agricultural  trade  option  merchant  shall 
furnish,  through  written  or  electronic 
media,  a  summary  disclosure  statement 
to  the  option  customer.  The  summary 
disclosure  statement  shall  include: 

(i)  The  following  statements  in 
boldface  type  on  the  first  page(s)  of  the 
summary  disclosure  statement: 

This  brief  statement  does  not  disclose  all 
of  the  risks  and  other  significant  aspects  of 
trading  in  commodity  trade  options.  You  are 
encouraged  to  seek  out  as  tnuch  infbnnation 
as  possible  from  sources  other  than  the 
person  selling  you  this  option  about  the  use 
and  risks  of  option  contracts  before  entering 
into  this  contract.  The  issuer  of  your  option 
should  be  willing  and  able  to  answer  clearly 
any  of  your  questions. 

Appropriateness  of  Option  Contracts 

Option  contracts  may  result  in  the  total 
loss  of  any  funds  you  pay  to  the  issuer  of 
your  option.  You  should  carefully  consider 
whether  trading  in  such  instruments  is 
appropriate  for  you  in  light  of  your 
experience,  objectives,  financial  resources 
and  other  relevant  circumstances.  The  issuer 
of  your  option  contract  should  be  willing  and 
able  to  explain  the  financial  outcome  of  your 
option  contract  under  all  market  conditions. 
You  should  also  be  aware  that  you  may  be 
able  to  obtain  a  similar  contract  or  execute 
a  similar  risk  management  strategy  using  an 
instrument  traded  on  a  futures  exchange 
which  offers  greater  regulatory  and  financial 
protections. 

Costs  and  Fees  Associated  With  an  Option 
Contract 

Before  entering  into  an  option  contract, 
you  should  understand  ail  of  the  costs  and 
obligations  associated  with  your  option 
coptract.  These  include  the  option  premium, 
commissions,  fees,  costs  associated  with 
delivery  if  the  option  is  exercised  and  any 
other  charges  which  may  be  inciured.  All  of 
these  costs  and  fees  must  be  specified  in  the 
terms  of  your  option  contract  and  must  be 
explained  in  the  transaction  disclosure 
statement. 

Business  Use  of  Trade  Options 

In  order  to  comply  with  the  law,  you  must 
be  buying  this  option  for  business-related 
purposes.  The  terms  and  structiu«  of  the 
contracts  must  therefore  relate  to  your 
activity  or  commitments  in  the  underlying 
cash  market.  If  a  trade  option  is  exercised, 
delivery  of  the  commodity  must  occur.  Any 
amendments  allowed  to  the  option  contract 
must  reflect  changes  in  your  activity,  in  your 
commitments  in  the  underlying  cash  market 
or  in  the  carrying  of  inventory.  Produces  are 
not  permitted  to  enter  into  short  call  options 


unless  the  producer  is  also  entering  into  a 
long  put  option  contract  for  the  same  amount 
or  more  of  the  commodity,  at  the  same  time 
and  with  the  same  expiration  date.  Producers 
are  not  permitted  to  sell  put  options,  whether 
alone  or  in  combination  with  a  call  option. 

Dispute  Resolution 

If  a  dispute  should  arise  under  the  terms 
of  this  trade  option  contract,  you  have  the 
right  to  choose  to  use  the  reparations 
program  run  by  the  Commodity  Futures 
Trading  Commission  or  any  other  dispute 
resolution  fonmi  provided  to  you  under  the 
terms  of  your  customer  agreement  or  by  law. 
For  more  information  on  the  Commission's 
Reparations  Program  contact:  Office  of 
Proc^dings,  Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre,  1155 
21st  Street,  NW..  Washington,  DC  20581, 
(202)  418-5250. 

Acknowledgement  of  Receipt 

The  Commodity  Futures  Trading 
Commission  requires  that  all  customers 
receive  and  acknowledge  receipt  of  this 
disclosure  statement.  The  Commodity 
Futures  Trading  Commission  does  not  intend 
this  statement  as  a  recommendation  or 
endorsement  of  agricultural  trade  options. 
These  commodity  options  have  not  been 
approved  or  disapproved  by  the  Commodity 
Futures  Trading  Commission,  nor  has  the 
Commission  passed  upon  the  accuracy  or 
adequacy  of  this  disclosure  statement.  Any 
representation  to  the  contrary  is  a  violation 
of  the  Conunodity  Exchange  Act  and  Federal 
regulations. 

(ii)  The  following  acknowledgment 
section: 

I  hereby  acknowledge  that  I  have  received 
and  understood  this  summary  risk  disclosure 
statement. 

Date 

Signature  of  Customer 

(8)  Prior  to  entry  by  a  customer  into 
each  option  transaction  with  an 
agricultural  trade  option  merchant,  the 
agricultural  trade  option  merchant  shall 
furnish,  through  written  or  electronic 
media,  a  transaction  disclosure 
statement  to  the  option  customer.  The 
transaction  disclosure  statement  shall 
include  the  following  information: 

(i)  The  procedure  ror  exercise  of  the 
option  contract,  including  the 
expiration  date  and  latest  time  on  that 
date  for  exercise; 

(ii)  A  description  of  the  elements 
comprising  the  purchase  price  to  be 
charged,  including  the  premium,  mark- 
ups on  the  premium,  costs,  fees  and 
other  charges,  and  the  services  to  be 
provided  for  the  separate  elements 
comprising  the  purchase  price; 

(iii)  A  description  of  any  and  all  costs 
in  addition  to  the  purchase  price  which 
may  be  incurred  by  an  option  customer 
if  the  commodity  option  is  exercised, 
including,  but  not  limited  to,  the 


amount  of  storage  fees,  interest, 
commissions  (whether  denominated  as 
sales  commissions  or  otherwise)  and  all 
similar  fees  and  charges  which  may  be 
incurred; 

(iv)  Where  the  full  option  premium  or 
purchase  price  of  the  option  is  not 
collected  up  finnt  or  where  through 
amendments  to  the  option  contract  it  is 
possible  to  lose  more  than  the  amount 
of  the  initial  purchase  price  of  the 
option,  a  description  of  the  worst 
possible  financial  outcome  on  the 
contract  that  could  be  suffered  by  the 
customer;  and 

(v)  The  following  acknowledgment 
section: 

I  hereby  acknowledge  that  I  have  received 
and  understood  this  transaction  risk 
disclosure  statement. 

Date 

Signature  of  Customer 

(b)  Report  of  account  information. 
Registered  agricultural  trade  option 
merchants  must  provide  customers  with 
open  positions  the  following 
information: 

(1)  Within  24  hours  of  execution  of  an 
agricultural  trade  option,  written 
confirmation  of  the  transaction, 
including  an  executed  copy  of  the 
written  contract  and  all  information 
required  in  paragraph  (a)(6)  of  this 
section; 

(2)  Within  24  hours  of  a  request  by  the 
customer,  or  48  hours  of  a  request  for  a 
response  in  writing,  current  commodity 
price  quotes,  all  other  information 
relevant  to  the  customer's  position  or 
account,  and  the  amount  of  apy  funds 
owed  by,  or  to,  the  customer; 

(3)  Written  notice  of  the  expiration 
date  of  each  option  which  will  expire 
within  the  subsequent  calendar  month. 

(c)  Recordkeeping.  Registered 
agricultural  trade  option  merchants 
shall  keep  full,  complete  and  systematic 
books  and  records  together  with  all 
pertinent  data  and  memoranda  of  or 
relating  to  such  transactions,  including 
customer  solicitations  and  covering 
transactions,  maintain  such  books  and 
records  as  specified  in  §  1.31  of  this 
chapter,  and  make  such  reports  to  the 
Commission  as  provided  for  in 
paragraphs  (c)  and  (d)  of  this  section 
and  as  the  Commission  may  otherwise 
require  by  rule,  regulation,  or  order. 
Such  books  and  records  shall  be  open  at 
all  times  to  inspection  by  any 
representative  of  the  Commission  and 
the  United  States  Department  of  Justice. 

(d)  Reports.  Registered  agricultural 
trade  option  merchants  must  file  reports 
quarterly  with  the  National  Futures 
Association,  in  the  form  and  manner 
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specified  by  the  National  Futures 
Association  and  approved  by  the 
Commission,  which  shall  contain  the 
following  information: 

(1)  By  conunodity  and  put.  call  or 
combined  option: 

(i)  Total  number  of  new  contracts 
entered  into  during  the  reporting  period; 

(ii)  Total  quantity  of  commodity 
underlying  new  contracts  entered  into 
during  the  reporting  period; 

(iii)  Total  number  of  contracts 
outstanding  at  the  end  of  the  reporting 
period; 

(iv)  Total  quantity  of  underlying 
commodity  outstanding  under  option 
contracts  at  the  end  of  the  reporting 
period; 

(v)  Total  number  of  options  exercised 
during  the  reporting  period;  and 

(vi)  Total  quantity  of  commodity 
underlying  the  exercise  of  options 
during  the  reporting  period. 

(2)  Total  number  ot  customers  by 
commodity  with  open  option  contracts 
at  the  end  of  the  reporting  period. 

(e)  Special  calls.  Upon  special  call  by 
the  Commission  for  information  relating 
to  agricultural  trade  options  offered  or 
sold  on  the  dates  specified  in  the  call, 
each  agricultural  trade  option  merchant 
shall  furnish  to  the  Commission  within 
the  time  specified  the  following 
information  as  specified  in  the  call: 

(1)  All  positions  and  transactions  in 
agricultural  trade  options  including 
information  on  the  identity  of 
agricultural  trade  option  customers  and 
on  the  vahie  of  premiiuns,  fees, 
commissions,  or  charges  other  than 
option  premiums,  collected  on  such 
transactions. 

(2)  All  related  positions  and 
transactions  for  future  delivery  or 
options  on  contracts  for  future  delivery 
or  on  physicals  on  all  contract  markets. 

(3)  All  related  positions  and 
transactions  in  cash  commodities,  their 
products,  and  by-products. 

(f)  Internal  controls.  (1)  Each 
agricultural  trade  option  merchant 
registered  with  the  Commission  shall 
prepare,  maintain  and  preserve 
information  relating  to  its  written 
poUcies,  procedures,  or  systems 
concerning  the  agricultural  trade  option 
merchant's  internal  controls  with 
respect  to  market  risk,  credit  risk,  and 
other  risks  created  by  the  agricultural 
trade  option  merchant's  activities, 
including  systems  and  policies  for 
supervising,  monitoring,  reporting  and 
reviewing  trading  activities  in 
agricultiu^l  trade  options;  policies  for 
hedging  or  managing  risk  created  by 
trading  activities  in  agricultural  trade 
options,  including  a  description  of  the 
types  of  reviews  conducted  to  monitor 
positions;  and  policies  relating  to 


restrictions  or  limitations  on  trading 
activities. 

(2)  The  financial  statements  of  the 
agricultural  trade  option  merchant  must 
on  an  annual  basis  be  audited  by  a 
certified  public  accountant  in 
accordance  with  generally  accepted 
auditing  standards. 

(3)  The  agricultural  trade  option 
merchant  must  file  with  the 
Commission  a  copy  of  its  certified 
financial  statements  within  90  days  after 
the  close  of  the  agricultxu^l  trade  option 
merchant's  fiscal  year. 

(4)  The  agricultural  trade  option 
merchant  must  perform  a  reconciliation 
of  its  books  at  least  monthly. 

(5)  The  agricultiual  trade  option 
merchant: 

(i)  Must  report  immediately  if  its  net 
worth  falls  below  the  level  prescribed  in 
§  3.13(d)(i)  of  this  chapter  and  must 
report  within  three  days  discovery  of  a 
material  inadequacy  in  its  financial 
statements  by  an  independent  public 
accountant  or  any  state  or  federal 
agency  performing  an  audit  of  its 
financial  statements  to  the  Commission 
and  National  Futures  Association  by 
facsimile,  telegraphic  or  other  similar 
electronic  notice;  and 

(ii)  Within  five  business  days  after 
giving  such  notice,  the  agricultural  trade 
option  merchant  must  file  a  written        * 
report  with  the  Commission  stating 
what  steps  have  been  taken  or  are  being 
taken  to  correct  the  material 
inadeouacy. 

(6)  If  the  agricultural  trade  option 
merchant's  net  worth  falls  below  the 
level  prescribed  in  §  3.13(d)(i)  of  this 
chapter,  it  must  immediately  cease 
offering  or  entering  into  new  option 
transactions  and  must  notify  customers 
having  premiums  which  the  agricultural 
trade  option  merchant  is  holding  under 
paragraph  (a)(4)  of  this  section  that  such 
customers  can  obtain  an  immediate 
refund  of  that  premium  amount,  thereby 
closing  the  option  position. 

(g)  Exemption.  (1)  The  provisions  of 
§§  3.13,  32.2,  32.11  and  this  section 
shall  not  apply  to  a  commodity  option 
offered  by  a  person  which  has  a 
reasonable  basis  to  believe  that: 

(i)  llie  option  is  offered  to  a  producer, 
processor,  or  commercial  user  of.  or  a 
merchant  handling,  the  commodity 
which  is  the  subject  of  the  commodity 
option  transaction,  or  the  products  or 
byproducts  thereof; 

(ii)  Such  producer,  processor, 
commercial  user  or  merchant  is  offered 
or  enters  into  the  commodity  option 
transaction  solely  for  purposes  related 
to  its  business  as  such;  and 

(iii)  Each  party  to  the  option  contract 
has  a  net  worth  of  not  less  than  $10 
million  or  the  party's  obligations  on  the 


option  are  guaranteed  by  a  person 
which  has  a  net  worth  of  $10  million 
and  has  a  majority  ownership  interest 
in,  is  owned  by,  or  imder  common 
ownership  with,  the  party  to  the  option. 

(2)  Provided,  however,  that  §  32.9 
continues  to  apply  to  such  option 
transactions. 

PART  33— REGULATION  OP 
DOMESTIC  EXCHANQE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

6.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  7  U.S.C  la,  2, 4, 6. 6a,  6d,  6e, 
6f,  6g,  6h,  6i,  6j,  6k,  61, 6m,  6n,  6o,  7,  7a,  7b, 
8, 9. 11, 12a,  13a,  13a-l,  13b,  19.  and  21. 

7.  The  first  sentence  of  the 
introductory  text  of  §  33.4  is  revised  to 
read  as  follows: 

f33.4    DMignadon  as  a  contract  HMflcet  for 
ttM  trading  of  contmodHy  options. 

The  Commission  may  designate  any 
board  of  trade  located  in  the  United 
States  as  a  contract  market  for  the 
trading  of  options  on  contracts  of  sale 
for  future  delivery  or  for  options  on 
physicals  in  any  commodity  regulated 
under  the  Act,  when  the  applicant 
complies  vnth  and  carries  out  the 
reqiiirements  of  the  Act  (as  provided  in 
§  33.2),  the  regulations  in  this  part,  and 
the  following  conditions  and 
requirements  with  respect  to  the 
commodity  option  for  which  the 
designation  is  sought: 
•        •        •        •        • 

Issued  this  8th  day  of  April,  1998.  in 
Washington.  D.C..  l^  the  Commodity  Futures 
Trading  Commission. 
Jean  A.  Webb. 
Secretary  of  the  Commission. 

Concuntog  Remarks  of  Commissioner  David 
D.  Spears  on  Tirade  Options  on  th« 
Enumerated  Agricultural  CoBunodities 

I  respectfully  concur  with  my  colleagues 
on  the  promulgation  of  interim  final  rules 
that  permit  the  offer  and  sale  of  agricultural 
trade  options  off-exchange  between 
commercial  users,  subject  to  certain 
regulatory  conditions.  I  am  pleased  to  say 
that  the  interim  rules  reflect  a  significant 
improvement  from  the  proposed  rules  of 
November  4. 1997. 1  think  that  the  industry 
will  agree  that  the  rules  are  more  streamlined 
and  impose  less  regulatory  conditions  than 
the  rules  as  proposed  in  November. 

Nevertheless,  in  seeking  to  strike  the 
balance  between  reasonable  regulation  and 
undue  regulatory  burdens.  I  am  of  the  view 
that  the  interim  rules  remain  somewhat 
restrictive  in  certain  respects.  Therefore,  I 
would  encourage  the  Commission  to  review, 
at  least  on  an  annual  basis,  the  progress  of 
the  agricultural  trade  option  pilot  program 
and  to  pay  careful  attention  to  the  program's 
regulatory  provisions  to  assess  their 
usefulness  and  necessity. 


UMI 
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In  making  its  reviews  of  the  pilot  program, 
the  Commission  should  focus  specific 
attention  on  the  restrictions  imposed  on 
option  contract  design  and  strategies.  The 
success  of  risk  management  tools  is  partly 
dependent  upon  the  ability  of  users  to  tailor 
contracts  to  meet  specific  business  concerns. 
The  Commission  has  made  some  changes 
from  its  proposed  rules  to  provide  additional 
flexibility  in  contract  design.  However,  the 
pilot  program  should  aflbrd  participants  even 
greater  flexibility  to  negotiate  specific 
contract  terms  and  strategies,  subject  only  to 
general  guidelines. 

In  addition,  the  SlO  million  net  worth 
requirement  necessary  to  trigger  an 
exemption  &t)m  the  regulations  should  be 
scrutinized  more  closely.  My  view  is  that 
there  may  be  a  more  appropriate  net  worth 
level  at  which  to  set  exemption  eligibility.  I 
therefore  would  recommend  a 
reconsideration  of  the  net  worth  amount 
within  one  year  following  the  effective  date 
of  the  interim  rules,  if  not  sooner. 

Finally,  I  believe  we  have  made  significant 
progress  towards  transforming  the  November 
proposal  into  a  less  complex,  shorter  and 
more  workable  program.  The  fact  that  the 
program  is,  by  its  terms,  a  pilot  program, 
provides  the  Commission  and  the  industry 
with  an  opportunity  to  address  individual 
situations  that  arise  in  the  marketplace.  To 
this  end,  I  am  hopeful  that  the  agricultural 
community,  the  hitures  exchanges  and  others 
involved  in  the  futuires  industry  wiU  remain 
in  close  contact  with  the  Commission  during 
the  interim  period.  It  is  important  that  we 
maintain  o[)en  lines  of  communication  and 
that  the  Commission  is  apprised  of  the  needs 
of  the  private  sector.  In  this  manner, 
adjustments  to  the  pilot  program  may  be 
made,  as  appropriate. 

Dated:  April  7, 1998. 
David  D.  Spears. 
Commissioner. 

Concurring  Remarks  of  Commissioiier 
Baiiiara  Pedersen  Holum,  Interim  Final 
Rules,  Trade  Options  on  the  Enumerated 
Agricultural  Commodities 

I  agree  with  and  join  in  the  action  the 
Conunission  is  taking  to  permit  exchange 
trading  of  options  on  physicals  on  the 
enumerated  agricultural  commodities.  In 
particular,  I  believe  this  important  initiative 
recognizes  the  potential  of  exchanges  in 
offering  more  flexible  option  contracts. 
Exchanges  in  the  past  have  demonstrated  an 
exceptional  ability  to  meet  the  demands  of 
the  market.  I  am  therefore  confident,  now 
that  the  prohibition  is  to  be  lifted,  the 
exchanges  will  work  with  the  end-users  to 
develop  option  contracts  with  the  necessary 
flexibility  to  meet  their  individualized  needs. 

While  I  also  join  in  the  Commission's 
lifting  of  the  prohibition  on  the  offer  and  sale 
of  off-exchange  trade  options  on  the 
enumerated  agricultural  commodities,  I  have 
serious  concerns  about  the  extensive 
regulatory  provisions  included  ifl  the  interim 
rules.  Specifically,  these  interim  rules  create 
a  regulatory  infrastructure  essentially 
duplicating  that  which  already  exists  on  the 
exchanges.  While  the  Commission  has  acted 
to  exempt  other  off-exchange  transactions 
from  much  of  the  centralizeid  regulatory 


structure,  these  interim  rules  impose  new, 
extensive,  and  costly  regulatory  mandates.  In 
my  opinion,  the  imposition  of  this  far- 
reaching  regulatory  structure,  and  its 
additional  costs,  will  limit  participation  and 
deny  producers  and  processors  the  very  risk 
management  tools  that  lifting  the  ban 
envisions. 

Dated:  April  8, 1998. 
Barbara  Pedersen  Holum, 
Commissioner. 
(FR  Doc.  98-9879  Filed  4-15-98;  8:45  am] 

BIUINQ  COOe  USI-OI-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bamljermycins 

AQBICY:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoechst  Roussel  Vet.  The  supplement 
provides  for  using  bambermycins  Type 
A  medicated  articles  to  make  a 
bambermycins  free-choice  Type  C 
medicated  feed  for  pasture  cattle 
(slaughter,  stocker,  and  feeder)  for 
increased  rate  of  weight  gain. 
EFFECTIVE  DATE:  April  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Caldwell.  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0217. 
SUPPLEMENTARY  INFORMATION:  Hoechst 
Roussel  Vet,  30  hidependence  Blvd., 
P.O.  Box  4915,  Warren,  NJ  07059,  filed 
supplemental  NADA  141-034  which 
provides  for  using  10-grams  per  pound 
Flavomycin®  (bambermycins)  Type  A 
medicated  articles  to  make  free-choice 
Type  C  medicated  feeds  for  pasture 
cattle  (slaughter,  stocker,  and  fiseder). 
The  Type  C  medicated  feeds  are  fed  to 
provide  10  to  20  milligrams 
bambermycins  per  head  per  day  for 
increased  rate  of  weight  gain,  llie 
supplement  is  approved  as  of  March  10, 
1998,  and  the  regulations  are  amended 
by  adding  21  CFR  558.95(d)(4)(iv)  to 
reflect  the  approval. 

As  required  by  21  CFR  510.455,  each 
use  of  a  Type  A  medicated  article  to 
make  a  fi«e-choice  medicated  Type  C 
feed  requires  an  approved  NADA  or 
supplemental  NADA.  Under  section 


512(m)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
360b(m)),  as  amended  by  the  Animal 
Drug  Availability  Act  of  1996  (Pub.  L 
104-250),  6«e-choice  medicated  Type  C 
feeds  must  be  manufactured  in  a 
licensed  feed  mill. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  an4  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
im.  1-23,  Rockville,  MD  20857,  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
act,  this  supplemental  approval  for 
food-producing  animals  qualifies  for  3 
years  of  marketing  exclusivity  beginning 
March  10, 1998,  because  the 
supplement  contains  substantial 
evidence  of  the  effectiveness  of  the  drug 
involved,  studies  of  animal  safisty  or,  in 
the  case  of  food-producing  animals, 
human  food  safety  studies  (other  than 
bioequivalence  or  residue  studies) 
required  for  approval  of  the  supplement 
and  conducted  or  sponsored  by  the 
applicant.  The  3  years  of  marketing 
exclusivity  applies  only  to  the  use  of 
bambermycins  with  the  proprietary  fr-ee- 
choice  Type  C  feeds  as  approved  in  this 
supplemental  NADA. 

The  agency  has  determined  under  21 
CFR  25.33(a)(3)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  36pb,  371. 

2.  Section  558.95  is  amended  by 
adding  paragraph  (d)(4)(iv)  to  read  as 
follows: 

f  558.95    Bambermycins. 

•        •        •        *        * 

(d)-    •    • 
(4)*    *    • 
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(iv)  Use  free-choice  Type  C  medicated 
feeds  for  pastiire  cattle  (slaughter, 
stocker,  and  feeder)  as  follows: 

la)  Amount.  Feed  continuously  to 
provide  10  to  20  milligrams  of 
bambermydns  per  head  per  day. 

(6)  Indications  for  use:  For  increased 
rate  of  weight  gain. 

(c)  Limitations.  Not  for  use  in  animals 
intended  for  breeding.  Each  use  in  a 
free-choice  Type  C  medicated  feed  must 
be  the  subject  of  an  approved  new 
animal  drug  appUcation  (NADA)  or 
supplemental  NADA  as  required  by  21 
CFR  510.455. 


Dated:  March  31, 1998. 
Andrew  J.  Beauliea, 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  98-10033  Filed  4-15-98;  8:45  am] 
SiUMQ  OOOE  41«-01-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  806 
[Dodwt  No.  91N-039C] 

Medical  Devices;  Reports  of 
Corrections  end  Removals;  Lift  of  Stay 
of  Effective  Data 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  lift  of  stay  of  effective 

date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  lifting  a  stay  of 
the  effective  date  of  certain  provisions 
in  a  final  rule  on  establishing 
procedures  for  submission  of  reports  of 
corrections  and  removals  of  medical 
devices.  The  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
collection  of  information  requirements 
contained  in  the  final  rule. 

EFFECTIVE  DATE:  May  18,  1996. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  Rosa 
M.  Gilmore,  Center  for  Devices  and 
Radiological  Health  (HFZ-215),  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850,  301-827- 
2970. 

SUPPLEMB4TARY  INFORMATION:  In  the 
Federal  Register  of  May  19, 1997  (62  FR 
27183),  FDA  pubUshed  a  final  rule  to 
estabUsh  procedures  for  implementing 
the  reports  of  corrections  and  removals 
for  medical  devices  by  requiring  that 
manufacturers,  importers,  and 
distributors  report  promptly  to  FDA  any 
corrections  or  removals  of  a  device 
undertaken  to  reduce  a  risk  to  health 


posed  by  the  device  or  to  remedy  a 
violation  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  caused  by  the  device 
which  may  present  a  risk  to  health.  In 
the  final  rule,  FDA  requested  comments 
by  July  18, 1997  (62  FR  27183  at  27190), 
on  the  collection  of  information 
requirements  contained  in  the  final  rule. 
FDA  reviewed  and  responded  to  four 
comments  received  in  response  to  this 
request.  In  the  Fed«'al  Register  of 
November  26, 1997  (62  FR  63182),  FDA 
announced  that  the  information 
collection  requirements  contained  in  the 
final  rule  had  been  submitted  to  OMB 
for  approval  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
In  a  separate  docimient  published  on 
December  24, 1997  (62  FR  67274),  FDA 
announced  that  it  was  staying  the 
effective  date  of  the  information 
collection  requirements  pending  OMB 
clearance  for  §§  806.10  and  806.20  (21 
CFR  806.10  and  806.20). 

On  January  30, 1998,  OMB  sent  FDA 
a  notice  stating  that  the  collection  of 
information  requirements  are  approved 
for  use  through  January  31,  2001,  under 
OMB  contit)l  number  0910-0359.  FDA 
announced  OMB  approval  of  the 
collection  of  information  provisions  in 
the  Federal  Register  of  February  17, 
1998  (63  FR  7811). 

Therefore,  under  sections  201-903  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321-393)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  the  stay  for 
§§806.10  and  806.20  that  was  published 
at  62  FR  67274,  December  24, 1997,  is 
lifted  and  these  provisions  will  become 
efliactive  May  18, 1998. 

Dated:  April  9, 1998. 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  98-10034  Filed  4-15-98;  8:45  am) 

MLUNQ  CODE  4iaO-01-F 


PANAMA  CANAL  COMMISSION 

35  CFR  Parts  113  and  115 
BIN  3207-AA26 

Vessels  Carrying  Dangerous  Packaged 
Qoods  Board  of  Local  Inapectors; 
Composition  and  Functions 

agency:  Panama  Canal  Commission. 
action:  Final  rule. 

summary;  The  Panama  Canal 
Commission  is  amending  its  rules  in 
part  113  to  prohibit  the  loading  or  off- 
loading of  explosive  cargo  not  destined 
for  U.S.  Government  use  at  Commission 
facilities.  The  changes  to  35  CFR  part 


113  are  required  by  recant  changes  to 
commercial  ports  in  the  Republic  of 
Panama  which  now  provide  a 
sufficiency  of  safa  anchorages  and 
facilities  for  the  loading  and  unloading 
of  explosive  cargo  for  cargo  not 
consigned  to  the  Commission.  As  a 
result  of  these  changes,  the  Commission 
is  required  to  cease  offering  such 
services  under  Ihe  Panama  Canal  Treaty 
of  1977. 

The  Commission  is  also  changing,  in 
part  115,  the  requirement  that  the 
Administrator  or  his  designee  perform 
certain  appointment  functions  and 
transferring  those  functions  to  the 
Marine  Operations  Director.  This 
change  makes  this  section  consistent 
with  the  nomenclature  changes  called 
for  by  an  internal  reorganization  at  the 
Commission  and  the  changes  to  35  CFR 
part  115,  published  January  14, 1998. 
DATES:  Effective  April  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Mills,  Secretary,  Panama  Canal 
Commission,  1825  I  Street  NW.,  Suite 
1050,  Washington,  DC  2000&-5402; 
Telephone:  (202)  634-6441;  Facsimile: 
(202)  634-6439;  or  John  L.  Hemes,  Jr., 
General  Counsel,  Panama  Canal 
Commission,  Facsimile:  011-507-272- 
3748. 

SUPPLEMENTARY  INFORMATION:  The 
change  to  35  CFR  part  115  is  a  result  of 
an  internal  reorganization  of  the  Panama 
Canal  Commission.  The  Board  of  Local 
Inspectors  (BLI)  has  existed  at  the 
Panama  Canal  pursuant  to  statute  or 
executive  order  since  1912,  two  years 
before  the  waterway  opened  its  doors  to 
world  shipping.  One  of  the  BLI's 
primary  functions  is  the  investigation  of 
marine  accidents.  Since  1966,  the 
agency's  Marine  Director  has  served,  ex 
officio,  as  Supervising  Inspector  and,  in 
that  latter  capacity,  has  overseen  the 
operations  of  the  BLI. 

As  a  result  of  this  internal 
reorganization,  the  Marine  EHrector 
(previously  an  active-duty  or  retired 
U.S.  Naval  officer)  is  to  be  known  as  the 
Maritime  Operations  Director.  Duties 
previously  carried  out  by  the 
Supervising  Inspector  had  been 
assumed  by  the  Administrator  or  his 
designee.  This  change  removes  the 
Administrator  from  the  system  of 
appointments  for  a  BLI  chairman  when 
the  designated  Chairman  is  absent  or 
circumstances  require  the  appointment 
of  a  specially  qualified  individual  to 
serve  on  the  BLI. 

Because  tnese  changes  are  technical 
or  internal  in  nature  and  da  not  place 
a  burden  on  Canal  users,  the 
Commission  has  determined  to 
promulgate  a  final  rule  without 
opportunity  for  comment. 


UMI 
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The  Commission  is  exempt  from 
Executive  Order  12866  and  its 
provisions  do  not  apply  to  this  rule. 
Even  if  the  Order  were  appUcable,  the 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  The 
implementation  of  the  rule  will  have  no 
adverse  effiect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Finally,  the  Secretary  of  the  Panama 
Canal  Commission  certifies  these 
changes  meet  the  applicable  standards 
set  out  in  sections  2(a)  and  2(b)(2)  of 
Executive  Order  12778. 

ListrfSulqects 

35  CFR  Part  113 

Cargo  vessels.  Hazardous  materials 
transportation.  Reporting  and 
recordkeeping  requirements. 

35  CFR  Part  115 

Organization  and  functions 
(Government  agencies),  Panama  Canal. 

For  the  reasons  stated  in  the 
Preamble,  the  Panama  Canal 
Commission  amends  35  CFR  Parts  113 
and  115  as  follows: 

PART  113— OANQEROUS  CARGOES 

1.  The  authority  citation  for  part  113 
is  revised  to  read  as  follows: 

Authority:  22  U.S.C.  3811;  EO 12215, 45 
PR  36043,  3  CFR  1980  Comp.,  p.  257. 

2.  Revise  §  113.49(b)  to  read  as 
follows: 

1113.49   Class  1.  ExploelvM. 

•        *        •        •        • 

(b)  Explosive  cargo  to  be  used  for 
other  than  official  U.S.  Government 
purposes  may  not  be  loaded  or  off- 
loaded at  facilities  of  the  Panama  Canal 
Commission.  Explosive  anchorages 
prescribed  in  §§  101.8(a)(2)  and  (3)  and 
101.8(c)(2)  of  this  chapter  may  be  used 
upon  approval  of  the  Marine  Safety 
Advisor,  or  his  designee,  and  with  the 
concurrence  of  the  Canal  Operations 
Captain. 


PART  115— BOARD  OF  LOCAL 
INSPECTORS;  COMPOSITION  AND 
FUNCTIONS 

1.  The  authority  citation  for  part  115 
continues  to  read  as  follows: 

Authority:  22  U.S.C  3778:  E.0. 12215, 45 
PR  36043,  3  CFR  1980  Comp.,  p.  257. 


f11&2    CAnwnds^ 

2.  Amend  §  115.2  as  follows: 
In  paragraph  (b)  remove  the  word 
"Administrator"  and  add,  in  its  place, 
the  words  "Marine  Operations 
Director". 

Dated:  April  10, 1998. 
JohnA.Mills, 
Secretary. 
(FR  Doc.  98-9965  Filed  4-15-98;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Foraat  Service 
36CFRPart292 

RiN0096-AB39 

Smith  River  National  Recreation  Area; 
Correction 

AQBICY:  Forest  Service.  USDA. 
ACTKM:  Final  rule;  correction. 

summary:  In  the  Federal  Register  of 
March  27, 1998,  the  Department 
published  a  final  rule  implementing 
Secticm  8(d)  of  the  Smith  River  National 
Recreation  Area  Act  of  1990.  The  final 
rule  contained  incorrect  amendatory 
language.  This  document  corrects  that 
doamient. 

EFFECTIVE  DATE:  This  correction  is 
effective  on  April  27, 1998.  As  noted  in 
the  final  rule  published  March  27, 1998, 
the  final  rule  is  effisctive  on  April  27, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Anderson,  Directives  and 
Regulations  Branch,  Information 
Resources  Management  Staff,  Forest 
Service,  (703)  235-2994. 

SUPPIABfTARY  MFORMATKM:  In  the 
March  27, 1998.  final  rule  for  the  Smith 
River  National  Recreation  Area,  the 
amendatory  language  incorrectly  stated 
that  a  new  subpart  G  was  being  added 
to  part  292.  This  document  corrects  the 
amendatory  language  in  rule  FR  Doc. 
98-7924  (63  FR  15042.  Part  m)  as 
follows: 

On  page  15059,  in  the  second  column, 
in  paragraph  5.  on  line  4,  in  the 
amendatory  language  "amended  by 
adding  a  new  subpart  G"  is  corrected  to 
read  "amended  by  revising  subpart  G." 

Dated:  April  10, 1998. 
Sandra  Key, 
Acting  Associate  Chief. 
(FR  Doc.  98-10050  Filed  4-15-98;  8:45  am] 
BtUMO  CODE  M10-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart74 

[FRL-6896-6] 

RiN2060-AH36 

Acid  Rain  Program:  Reviaions  to' 
Sulfur  Dioxide  Opt-irte 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  Title  IV  of  the  Clean  Air  Act. 
as  amended  by  Clean  Air  Act 
Amendments  of  1990,  ("Act") 
authorizes  the  Environmental  Protection 
Agency  ("EPA"  or  "Agency")  to 
estabUsh  the  Acid  Rain  Program.  The 
purpose  of  the  Acid  Rain  Program  is  to 
significantly  reduce  emissions  of  sulfur 
dioxide  and  nitrogen  oxides  from 
electric  generating  plants  in  order  to 
reduce  the  adverse  health  and  ecological 
impacts  of  acidic  deposition  (or  acid 
rain)  resulting  from  such  emissions.       _ 
This  final  rule  is  intended  to  promote     ^ 
participation  in  the  title  IV  opt-in 
program  by  clarifying  existing 
regulations,  allowing  a  limit^ 
exception  to  the  general  rule  of  one 
designated  representative  for  all  aflbcted 
units  at  a  source,  revising  the  ^pditions 
under  which  the  Agency  may  cancel 
current-year  allowance  allocations,  and 
allowing  thermal  energy  plans  to  be 
effective  on  a  quarterly  basis. 
DATES:  This  rule  is  effective  May  18. 
1998. 

Judicial  Review.  Under  section 
307(b)(1)  of  the  Act,  judicial  review  of 
this  rule  is  available  only  by  filing  a 
petition  for  review  in  the  U.S.  Court  of_ 
Appeals  for  the  District  of  Columbia 
Qrcuit  within  60  days  of  today's 
publication  of  these  final  rule  revisions. 
Under  section  307(b)(2)  of  the  Act,  the 
requirements  that  are  the  subject  of 
today's  doaunent  may  not  be 
challenged  in  dvil  or  criminal 
proceedings  brought  by  the  EPA  to 
enforce  these  requirements. 
ADDRESSES:  Docket.  Docket  No.  A-97- 
23,  containing  supporting  information 
used  to  develop  the  rule  is  available  for 
public  inspection  and  copying  from  8:00 
a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  at 
EPA's  Air  Docket  Section  (6102), 
Waterside  Mall,  Room  M1500, 1st  Floor, 
401  M  Street.  SW,  Washington  D.C. 
20460. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Kathy  Baiylski  at  (202)  564-9074.  Acid 
Rain  Division  (6204J),  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW,  Washington,  D.C.  20460;  or 
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the  Acid  Rain  Hotline  at  (202)  564- 
9620.  Electronic  copies  of  this 
rulemaking  can  be  accessed  through  the 
Acid  Rain  Division  website  at 
www.epa.gov/acidrain. 
SUPPLEMENTARY  INFORMATION: 
!.  Affected  Entities 

II.  Background 

III.  Part  74f  Opl-Ins 

A.  Designated  Representative 

B.  Thermal  Energy  Plans 

C.  Deduction  of  Allowances  from  ATS, 
Accounts 

D.  Miscellaneous 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Unfunded  Mandates  Act 
C  Paperwork  Reduction  Act 

D.  Regulatory  Flexibility 

E.  Submission  to  Congress  and  the  General 
Accounting  Office 

I.  Affected  Entities 

Entities  potentially  affected  by  this 
action  are  fossil  fuel  fired  boilers  or 
turbines  that  serve  generators  producing 
electricity,  generate  steam,  or  cogenerate 
electricity  and  steam.  Regulated 
categories  and  entities  include: 


Category 

Examples  of  regulated  entities 

Industry  

Electric  service  providers, 
boilers  from  a  wide  range  of 
industries. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  potentially 
affected  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  affected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  affected. 
To  determine  whether  your  facility  is 
affected  by  this  action,  you  should 
carefully  examine  the  appHcability 
criteria  in  §  74.2  of  title  40  of  the  Code 
of  Federal  Regulations  and  the  revised 
§§  72.6,  72.7,  72.8,  and  72.14  (62  FR 
55460.  55476-80,  October  24. 1997).  If 
you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

II.  Background 

The  overall  goal  of  the  Acid  Rain 
Program  is  to  achieve  significant 
environmental  benefits  through 
reductions  in  emissions  of  sulfur 
dioxide  (SO2)  and  nitrogen  oxides 
(NOx),  the  primary  precursors  of  acid 
rain.  To  achieve  this  goal  at  the  lowest 
cost  to  society,  the  program  employs 
both  traditional  and  innovative,  market- 
based  approaches  for  controlling  air 
pollution.  In  addition,  the  program 
encourages  energy  efficiency  and 
promotes  pollution  prevention. 


The  Acid  Rain  Program  departs  from 
traditional  regulatory  methods  by 
introducing  an  SO2  allowance  trading 
system  that  lowers  the  cost  of  reducing 
emissions  by  allowing  electric  utilities 
to  seek  out  the  least  costly  methods  of 
control.  Affected  utility  units  under  title 
rV  of  the  Act  are  allocated  allowances 
based  on  formulas  in  the  Act.  These 
units  may  trade  allowances,  provided 
that  at  the  end  of  each  year,  each  unit 
holds  enough  allowances  to  cover  its 
annual  SO2  emissions. 

Although  the  Acid  Rain  Program  is 
mandated  only  for  utility  sources, 
section  410  provides  opportunities  for 
SOj-emitting  sources  not  otherwise 
affected  by  title  IV  requirements  (e.g., 
industrial  sources)  to  participate 
through  the  opt-in  program.  Entry  of 
sources  into  the  opt-in  program  is 
voluntary.  Opt-in  sources  are  allocated 
allowances  and,  by  making  cost- 
effective  emissions  reductions  so  that 
their  allowance  allocations  will  exceed 
their  emissions,  will  have  allowances 
that  may  be  sold  in  the  SO2  allowance 
trading  system.  These  allowances 
provide  greater  compliance  flexibility 
for  affected  units. 

In  1995,  EPA  issued  final  opt-in 
regulations  implementing  section  410 
(60  FR  17100,  April  4, 1995).  On  June 
5, 1995,  an  owner  of  several  potential 
opt-in  sources  filed  a  petition  for  review 
of  the  existing  opt-in  regulations.  The 
litigation  was  settled  on  January  9, 1997. 
On  September  25. 1997,  EPA  proposed 
opt-in  regulation  revisions,  several  of 
which  resulted  from  that  settlement. 

m.  Part  74:  Opt-Ins 

A.  Designated  Representative 

Under  the  existing  opt-in  rule, 
combustion  or  process  sources  located 
at  the  same  source  as  affected  units  are 
required  to  have  the  same  designated 
representative  as  the  affected  utility 
units.  See  40  CFR  74.4(b).  (Hereinafter, 
this  requirement  is  referred  to  as  the 
' '  single-designated-representati  ve 
requirement".)  Based  on  comments  and 
settlement  of  litigation  on  the  issue, 
EPA  proposed  to  establish  a  procedure 
for  nonutility  combustion  or  process 
sources  located  with  affected  utility 
units  to  elect  an  exception  to  the  single- 
designated-representative  reouirement. 

One  comment  was  received  on  this 
proposed  revision. '  The  commenter, 
who  is  a  party  to  the  January  9, 1997 
opt-in  rule  settlement,  generally 
supported  allowing  a  separate 


'  One  comment  received  during  the  comment 
period  for  the  proposed  opt-In  revisions  addressed 
a  number  of  matters,  but  did  not  comment  on  any 
of  the  proposed  opt-in  revisions.  The  conunent  is 
therefore  outside  the  scope  of  this  rulemaking. 


designated  representative  for  opt-in 
sources  at  the  same  source  as  affected 
utility  units.  However,  the  commenter 
objected  to  certain  language  in  the 
proposed  rule. 

llie  proposed  rule  required  that,  in 
order  to  use  the  separate  designated 
representative  provision,  a  combustion 
source  must  have  "no  owner  of  which 
the  principal  business  is  the  sale, 
transmission,  or  distribution  of 
electricity  or  that  is  a  public  utility 
under  the  jurisdiction  of  a  State  or  local 
utility  regulatory  commission."  The 
commenter  claimed  that  the  language 
concerning  the  principal  business  of  the 
combustion  source  owmer  would  bar  a 
combustion  source  owned  by  a  wholly- 
owned  electric  generating  subsidiary  of 
an  industrial  company  from  using  the 
provision  but  would  allow  use  of  the 
provision  if  the  soiuce  was  instead 
directly  owned  by  the  industrial 
company.  According  to  the  commenter, 
the  use  of  "separate  corporate  forms" 
should  not  have  this  effect  on  the  ability 
to  have  a  separate  designated 
representative.  The  commenter  also 
claimed  that,  even  if  a  State  utility 
regulatory  authority  did  not  currently 
regulate  the  wholly-owned  electric 
generating  subsidiary,  the  State 
authority  might  assert  jurisdiction 
sometime  in  the  future,  thereby 
preventing  use  of  the  provision. 

In  light  of  the  commenter's  objections 
and  in  order  to  reduce  the  complexity 
of  the  separate  designated  representative 
provision,  EPA  is  revising,  in  today's 
nnal  rule,  the  proposed  provision.  On 
one  hand,  as  discussed  in  the  proposal, 
the  provision  is  intended  to  encourage 
nonutility  opt-ins  by  allowing  a 
nonutility  opt-in  source  located  at  the 
same  source  as  utility  imits  to  select  a 
different  designated  representative  than 
the  utility  imits.  62  FR  50457.  Because 
a  nonutility  opt-in  source  is  part  of 
industrial  operations  (e.g.,  produces 
electricity  for  use  in  the  owner's 
industrial  facilities),  the  owner  is  more 
likely  to  have  heightened  concern  about 
competitive  disadvantage  and 
maintaining  the  confidentiality  of 
information  about  the  opt-in  source  and 
related  industrial  operations.  Having  a 
single  designated  representative  for  a 
nonutility  opt-in  source  and  utility  units 
may  make  information  (e.g.,  the 
industrial  company's  electricity 
generating  costs  and  processes  using 
electricity)  available  to  the  designated 
representative,  who  may  be  an 
employee  of  the  utility  owner.  On  the 
other  hand,  as  discussed  in  the 
proposal,  EPA  believes  that  generally 
opt-in  sources  should  face  the  same 
requirements  as  other  affected  units.  Id.; 
see  also  58  FR  50088,  50090-91, 


UMI 
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September  24, 1993.  Balancing  the 
importance  of  imposing  consistent 
requirements  on  opt-in  sources  and 
utility  units  against  the  desire  to 
encourage  industrial  opt-ins,  EPA 
concludes  that  it  should  allow  only  a 
limited  exception — applicable  in  a  few 
cases — to  the  single-designated- 
representative  requirement.  While  the 
proposal  carved  out  a  limited  exception 
using  a  test  focused  on  the  owner  (i.e., 
the  nature  of.  and  regulatory  jurisdiction 
over,  the  owner's  principal  business)  of 
the  opt-in  soim»s.  EPA  maintains  that 
a  simpler  approach  is  available,  i.e.,  one 
focused  on  the  opt-in  source  itselL  The 
Acid  Rain  regulations  specifically 
address  four  categories  of  combustion 
sources  that  are  unaffected  units  and 
that  therefore  may  qualify  as  opt-in 
sources:  (1)  combustion  devices  that 
have  not  served,  and  do  not  serve, 
generators  producing  electricity  for  sale; 
(2)  simple  combustion  turbines  that 
commenced  operation  before  November 
15, 1990;  (3)  combustion  devices  that 
commenced  commercial  operation 
before  November  15, 1990  and  that  hav6 
served,  and  serve,  only  generators  of  25 
MWe  or  less  producing  electricity  for 
sale;  and  (4)  cogeneration,  qualifying, 
independent  power  production,  or  solid 
waste  incineration  facilities  that  meet 
certain  requirements.  See  40  CFR 
72.6(b)  (explaining  the  categories  of 
unaffected  units)  and  74.2  (stating  that 
affected  imits  under  §  72.6  are  not 
eligible  to  be  opt-in  sources).  The 
limited  exception  to  the  single- 
designated-representative  requirement 
is  aimed  at  the  first  category  of 
combustion  source,  i.e.,  imits  that  are 
part  of  industrial,  not  utility  operations. 
No  commenter  has  suggested  that  the 
exception  should  be  extended  to  any 
other  categories  of  combustion  sources. 

EPA  notes,  in  addition,  that  sources 
other  than  those  in  the  first  category 
would  generally  not  be  eligible  for  the 
exception  as  originally  proposed 
because  they  would  most  likely  be  part 
of  utility  operations  and  the  proposal 
barred  sources  whose  owners  are 
principally  in  the  business  of  selling, 
transmitting,  or  distributing  electricity 
or  are  subject  to  State  or  local  utility 
regulation.  Moreover,  for  the  reasons 
discussed  above,  EPA  maintains  that  it 
should  limit  the  exception  to  the 
clearest  cases  where  the  single- 
designated-representative  requirement 
may  inhibit  entry  into,  or  continued 
participation  in,  the  opt-in  program:  i.e., 
the  few  cases  where  an  opt-in  source  is 
co-located  with  utility  units  and  is 
involved  in  industrial,  rather  than 
utihty  (i.e.,  electricity  sales),  operations. 

Consequently,  today's  final  rule  Umits 
the  use  of  the  exception  to  a  combustion 


source  (or  process  source)  that,  on  the 
date  on  which  the  source's  initial  opt- 
in  application  is  submitted  and 
thereafter,  does  not  serve  a  generator 
producing  electricity  for  sale.  Such  a 
combustion  or  process  source  that  is 
located  at  the  same  source  as  affected 
utihty  units  may  elect  to  have  a 
diffierent  designated  representative  than 
the  utility  units.  For  example,  a 
combustion  source  that  is  owned  by  an 
industrial  company  and  that  is  used 
exclusively  to  generate  electricity  for 
use  in  the  industrial  company's 
industrial  facilities  could  quaUfy  for  the 
exception  to  the  single-designated- 
representative  requirement.  Similarly, 
such  a  combustion  source  could  qualify 
even  if  it  is  owned  by  the  wholly-owned 
subsidiaiy  of  the  industrial  company, 
instead  of  being  owned  directly  by  the 
industrial  company.  This  approach  in 
today's  final  rule  meets  the  commenter's 
concerns  that  the  corporate  form  of 
ownership  of  die  source,  or  law 
concerning  the  jurisdiction  of  the  State 
utiUty  regulatory  commission,  not 
change  the  applicabiUty  of  the 
exception  to  a  combustion  source  that 
would  otherwise  qualify  for  the 
exception. 

With  the  approach  of  basing  the 
exception  on  the  fact  that  a  combustion 
source  is  not,  as  of  the  submission  of  the 
initial  opt-in  permit  application  and 
thereafter,  serving  a  generator  producing 
electricity  for  sale,  it  is  necessary  to 
include  a  provision  for  termination  of 
the  exception  if  and  when  that 
requirement  is  no  longer  met  in  the 
future.  Today's  final  rule  therefore 
provides  for  automatic  termination  of 
the  election  of  the  exception  when  the 
requirements  for  election  are  no  longer 
met  and  requires  submission  of  a 
superseding  certificate  of  representation 
consistent  with  single-designated- 
representative  requirement  for  all 
affected  units  at  a  given  source.  This  is 
analogous  to  the  automatic  termination 
provisions  for  other  exceptions  under 
the  Acid  Rain  Program.  See  40  CFR 
72.7(f)(4)  (new  units  exemption) 
72.8(d)(6),  (retired  units  exemption), 
and  72.14(d)(4)  (industrial  utility-units 
exemption). 

B.  Thermal  Energy  Plans 

The  existing  opt-in  rule  allows 
combustion  sources  to  become  opt-in 
sources  at  the  beginning  of  any  calendar 
quarter,  not  only  at  the  beginning  of  a 
calendar  year.  See  40  CFR  74.28. 
However,  in  the  proposed  revisions  to 
the  rule,  EPA  noted  that  the  thermal 
energy  provision  at  §  74.47  only 
provided  for  calendar  year  plans. 
Therefore,  EPA  proposed  revisions  to 
allow  (and  take  account  of  the 


possibiUty  of)  the  submission  of  thermal 
energy  plans  at  the  beginning  of  any 
calendar  quarter.  No  comments  were 
received  on  these  proposed  revisions. 
With  one  exception,  EPA  has  finalized 
the  proposed  revisions  for  the  reasons 
stated  in  the  proposal. 

The  only  cnange,  in  today's  final  rule, 
to  the  proposed  revisions  is  that  EPA  is 
not  adopting  the  proposed  revisions  to 
paragraph  (a)(3)(vii)  of  §  74.47.  The 
existing  rule  requires  the  thermal  energy 
plan  to  include  the  "allowable  SO2 
emissions  rate"  for  the  calendar  year  in 
which  the  plan  will  take  effect.  In 
§  72.2,  "allowable  SO2  emissions  rate" 
is  defined  as  the  "most  stringent 
federally  enforceable  emissions 
limitation  for  sulfur  dioxide  *  *  *  for  the 
specified  calendar  year".  40  CFR  72.2. 
llie  proposal  added  references  in 
$  74.47(a)(3)(vii)  to  the  allowable  SO2 
emissions  rate  for  the  calendar  year  and 
month  for  which  the  thermal  energy 
plan  will  take  effect.  This  change  would 
be  inconsistent  with  the  above-quoted 
definition  in  §  72.2  and  so  is  not  being 
adopted. 

As  already  provided  in  the  existing 
rule,  if  more  than  one  federally 
enforceable  emissions  limitation  appUes 
during  the  year,  the  allowable  SO2 
emission  rate  in  §  74.47(a)(3)(vii)  will  be 
the  most  stringent  of  these  limits. 

C.  Deduction  of  Allowances  Front  ATS 
Accounts 

For  any  affected  unit,  including  an 
opt-in  source,  EPA  draws  upon  future- 
year  allowances  in  the  affected  unit's 
Allowance  Tracking  System  (ATS) 
account  to  offset  excess  emissions  for  a 
year  for  which  compUance  is  being 
determined.  See  40  CFR  77.5.  However, 
imder  the  existing  opt-in  rule,  when  the 
opt-in  source  shuts  down,  is 
reconstructed,  becomes  an  affected  unit 
imder  §  72.6,  or  fails  to  renew  its  opt- 
in  permit,  EPA  eliminates  future-year 
allowance  allocations  (40  CFR  74.46) 
and  retains  the  option  of  canceling 
current-year  opt-in  allowance 
allocations  (including  allowances  that 
have  been  transferred  to  other  ATS 
accounts)  in  order  to  offset  excess 
emissions  or  account  for  the  termination 
of  participation  in  the  opt-in  program 
(40  CFR  74.50).  As  proposed,  EPA  is 
revising  the  rule  to  provide  that  an  opt- 
in  allowance  may  not  be  deducted 
under  §  74.50(a)  from  any  ATS  account, 
other  than  the  account  of  the  opt-in 
source  allocated  such  allowancn,  (i) 
after  EPA  has  completed  the  process  of 
recordation  as  set  forth  in  §  73.34(a) 
following  the  deduction  of  allowances 
from  the  opt-in  source's  compliance 
subaccount  for  the  year  for  which  such 
allowance  may  first  be  used  or  (ii)  if  the 
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opt-in  source  claims  in  an  annual 
compliance  certification  report  an 
estimated  reduction  in  heat  input  bom 
improved  efficiency,  imder 
§  74.44(a)(1)(B),  after  EPA  has 
completed  action  on  the  confirmation 
report  concerning  such  claimed 
reduction  pursuant  to 
§§  74.44(c)(2)(iii)(E](3)-(E)(5)  for  the 
year  for  which  such  allowance  may  first 
be  used.  No  comments  were  received  on 
this  revision,  and,  for  the  reasons  stated 
in  the  proposal,  the  revision  is  adopted 
as  proposed. 

D.  hitiscellaneous 

EPA  proposed  a  number  of 
modifications  and  corrections  to  the 
combustion  source  opt-in  rules  to  reflect 
changes  in  the  Add  Rain  Program  and 
operating  permits  program  under  title  V 
of  the  Clean  Air  Act  since  the 
publication  of  the  final  opt-in  rule  on 
April  4. 1995.  In  particular,  the  Agency 
has  finalized  the  operating  permits  rule 
in  part  71  and  the  Acid  Rain  permit  rule 
in  part  72.  The  proposed  modifications 
and  corrections  were  described  in  the 
"Miscellaneous"  section  of  the 
preamble  to  the  proposal.  No  comments 
were  received,  and  the  proposed 
changes  are  adopted  as  final. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  58  FR 
51735,  October  4. 1993.  the 
Administrator  must  determine  whether 
a  regulatory  action  is  "significant"  and 
therefore  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  the  Executive 
Order.  The  order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  afliect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,-  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action."  As  such,  this  action 


is  not  subject  to  the  requirements  of  the 
order  and  was  not  submitted  to  OMB  for 
review. 

B.  Unfunded  Mandates  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  requires 
that  the  Agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  federal  mandate  that 
may  result  in  expenditiue  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  Agency  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significanUy  or  imiquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  Agency  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  Agency  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  rule  is  estimated  to  result 
in  the  expenditure  by  State,  local,  and 
tribal  governments  or  the  private  sector 
of  less  than  $100  million  in  any  one 
year,  the  Agency  has  not  prepued  a 
budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  uniquely  affected  by  this 
rule,  the  Agency  is  not  required  to 
develop  a  plan  wdth  regard  to  small 
governments. 

The  revisions  to  part  74  will  not  have 
a  significant  or  unique  effect  on  any 
regulated  entities  or  State  permitting 
authorities.  Moreover,  the  revisions 
potentially  reduce  the  burden  on  certain 
opt-in  sources,  by  allowing  the  election 
of  a  separate  designated  representative 
and  by  allowing  thermal  energy  plans  to 
begin  on  the  calendar  quarter.  Also,  the 
revisions  potentially  reduce  the  burden 
on  the  utility  sector  by  limiting  when 
EPA  may  deduct  allowances  from  ATS 
accoimts. 

C.  Paperwork  Reduction  Act 

These  revisions  to  the  opt-in  rule 
would  not  impose  any  new  information 
collection  bunlen.  OMB  has  previously 
approved  the  information  collection 
requirements  contained  in  the  opt-in 


rules,  40  CFR  part  74.  under  the 
provisions  of  tne  Paperwork  Rediiction 
Act,  44  U.S.C.  3501,  et  seq.  and  has 
assigned  OMB  control  number  2060- 
0258.  60  FR  17111. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to:  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
ana  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  coUecticm  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Copies  of  the  original  ICR  may  be 
obtained  from  Sandy  Farmer,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency.  401 
M  St.  SW.  (2137),  Washington,  D.C. 
20460  or  by  calling  (202)  260-2740. 

D.  Begulatory  Flexibility 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  coimection  with 
this  final  rule.  EPA  has  also  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  In  the 
preamble  of  the  April  4, 1995  opt-in 
rule,  the  Administrator  certified  that  the 
rule,  including  the  provisions  revised  by 
today's  rule,  would  not  have  a 
significant  economic  impact  on  small 
entities.  60  FR  17111.  Today's  revisions 
are  not  significant  enough  to  change  the 
overall  economic  impact  addressed  in 
the  April  4, 1995  preamble.  Moreover, 
as  discussed  above,  the  revisions 
provide  regulated  entities  with 
additional  flexibility  (e.g.,  the  option  to 
have  a  separate  designated 
representative  and  to  have  a  thermal 
energy  plan  that  begins  in  the  second, 
or  later,  quarter  of  the  year). 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regiilatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
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report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  74 

Environmental  protection.  Add  rain. 
Air  pollution  control,  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  April  9, 1998. 
Carol  M.  Brovmer, 

Administrator 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  74  is  amended  as 
set  forth  below. 

PART  74— [AMENDED] 

1.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7601  and  7651,  et  seq. 

f74.3    [Amended] 

2.  Section  74.3  is  amended  by: 

i.  In  paragraph  (b),  revising  the  words 
"parts  70  and  72"  to  read  "parts  70,  71, 
and  72"; 

ii.  In  paragraph  (b),  revising  the  words 
"part  70"  to  read  "parts  70  and  71";  and 

iii.  Adding  at  the  end  of  paragraph  (d) 
the  words  ".consistent  with  subpart  E  of 
this  part." 

3.  Section  74.4  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

{74.4    Deaignatad  represantativ*. 

•        •        •        •        • 

(c)(1)  Notwithstanding  paragraph  (b) 
of  this  section,  a  certifying  official  of  a 
combustimi  or  process  source  that  is 
located  at  the  same  source  as  one  or 
more  affected  utility  units  and  that,  on 
the  date  on  which  an  initial  opt-in 
permit  application  is  submitted  for  such 
combustion  or  process  source  and 
thereafter,  does  not  serve  a  generator 


that  produces  electricity  for  sale  may 
elect  to  designate,  for  such  combustion 
or  process  source,  a  different  designated 
representative  than  the  designated 
representative  for  the  anected  utility 
imits. 

(2)  In  order  to  make  such  an  election, 
the  certifying  official  shall  submit  to  the 
Administrator,  in  a  format  prescribed  by 
the  Administrator:  a  certification  that 
the  combustion  or  process  source  for 
which  the  election  is  made  meets  each 
of  the  requirements  for  election  in 
paragraph  (c)(1)  of  this  section;  and  a 
certificate  of  representation  for  the 
designated  representative  of  the 
combustion  or  process  source  in 
accordance  with  §  72.24  of  this  chapter. 
The  Administrator  will  rely  on  such 
certificate  of  representation  in 
accordance  with  §  72.25  of  this  chapter, 
imless  the  Administrator  determines 
that  the  requirements  for  election  in 
paragraph  (c)(1)  of  this  section  are  not 
met.  If,  after  the  election  is  made,  the 
requirements  for  election  in  paragraph 
(c)(1)  of  this  section  are  no  longer  met, 
the  election  shall  automatically 
terminate  on  the  first  date  on  which  the 
requirements  are  no  longer  met  and, 
within  30  days  of  that  date,  a  certificate 
of  representation  for  the  designated 
representative  of  the  combustion  or 
process  soim»  shall  be  submitted 
consistent  with  paragraph  (b)  of  this 
section. 

174.10    [AmMKtod] 

4.  Section  74.10  is  amended  by,  in 
paragraph  (a)(2).  revising  the  word 
"§  74.62"  to  read  "%  75.20  of  this 
chapter". 

174.14    [Amanded] 

5.  Section  74.14  is  amended  by: 

i.  In  paragraph  (b)  introductory  text, 
revising  the  words  "part  70"  to  read 
"parts  70  and  71";  and 

ii.  In  paragraph  (b)(6)(ii).  revising  the 
word  "approved"  to  read  "approved  for 
operating  permits". 


{74.16    [Amandad] 

6.  Section  74.16  is  amended  by,  in 
paragraph  (a)(12).  adding  the  words 
"and  does  not  have  an  exemption  under 
§  72.7,  §  72.8,  or  §  72.14  of  this  chapter" 
before  the  semicolon. 

{74.18    [Amandad] 

7.  Section  74.18  is  amended  by: 

i.  In  paragraph  (d),  revising  the  words 
"§  74.46(c)"  to  read  "§  74.46(b)(2)";  and 

ii.  Removing  the  last  sentence  from 
paragraph  (e). 

{74.22    [Amandad] 

8.  Section  74.22  is  amended  by,  in 
paragraph  (c)(2),  revising  the  words 
"§  74.20(a)(2)(A)"  to  read 

"§  74.20(a)(2)(i)". 

{74.26    [Amandad] 

9.  Section  74.26  is  amended  by.  in 
paragraph  (a)(2),  revising  the  words  "in 
which"  to  read  "for  which". 

{74.42    [Amandad] 

10.  Section  74.42  is  amended  by 
removing  from  paragraph  (a)  the  word 
"(a)". 

{74.44    [Amandad] 

11.  Section  74.44  is  amended  by: 

i.  In  paragraph  (a)(l)(i)(G),  revising 
the  words  "demand  side  measures  that 
improve  the  efficiency  of  electricity  or 
steam  consumption"  to  read  "specific 
measures"; 

ii.  In  paragraph  (a)(2)(i),  removing  the 
words  "or  for  the  first  two  calendar 
years  after  the  effective  date  of  a  thermal 
energy  plan  governing  an  opt-in  source 
in  accordance  with  §  74.47  of  this 
chapter"; 

iii.  In  paragraph  (a)(2)(iii),  adding  the 
words  "of  this  section"  after  the  word 
"(a)(2)(ii)"; 

iv.  In  paragraph  (c)(2)(ii)(B)ri). 
revising  the  words  "opt-in  sources."  to 
read  "opt-in  soiuY:es  and  Phase  I  units."; 

V.  In  paragraph  (c)(2)(iii)(F),  revising 
the  formula  to  read  as  follows: 


Altowances  allocated 
Of  acquired 


-  tons  emitted  -  the  larger  of 


'  allowances  transferred '' 
to  all  replacement  units 

or 
allowancesdeducted 

Jor  reduced  utilization 


vi.  In  paragraph  (c)(2)(iii)(F),  revising 
the  words  "  'Allowances  allocated'  shall 
be  the  original  number  of  allowances 
allocated  under  section  §  74.40  for  the 
calendar  year."  to  read  "  'Allowances 
allocated  or  acquired'  shall  be  the 
number  of  allowances  held  in  the    . 
source'sr  compliance  subaccount  at  the 


allowance  transfer  deadline  plus  the 
number  of  allowances  transferred  for  the 
previous  calendar  year  to  all 
replacement  units  imder  an  approved 
thermal  energy  plan  in  accordsuice  with 
§  74.47(a)(6).";  and 

vii.  In  paragraph  (c)(2)(iii)(E)(J), 
revising  the  words  "allowances 


necessary"  to  read  "allowances  that  he 
or  she  determines  is  necessary". 

12.  Section  74.47  is  amended  by: 

i.  Adding  in  paragraph  (a)(3)(i),  after 
the  word  "year"  in  eadi  place  it 
Appears,  the  word  "and  quarter";  and 
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ii.  Revising  paragraphs  (a)(1), 
(a)(3)(viii),  (a)(3)(ix).  (a)(3)(x).  (a)(3)(xi), 
(a)(3)(xii),  and  (a)(4)  to  read  as  follows: 

§74.47   Transfer  of  allowsncM  from  ttw 
reptoeement  of  thermal  energy- 
combustion  sources. 

(a)  Thermal  energy  plan,  (i)  General 
provisions.  The  designated 
representative  of  an  opt-in  source  that 
seeks  to  qualify  for  the  transfer  of 
allowances  based  on  the  replacement  of 
thermal  energy  by  a  replacement  unit 
shall  submit  a  thermal  energy  plan 
subject  to  the  requirements  of  §  72.40(b) 
of  this  chapter  for  multi-unit 
compliance  options  and  this  section. 
The  effective  period  of  the  thermal 
energy  plan  shall  begin  at  the  start  of  the 
calendar  quarter  (January  1.  April  1,  July 
1,  or  October  1)  for  which  the  plan  is 
approved  and  end  December  31  of  the 
last  full  calendar  year  for  which  the  opt- 
in  permit  containing  the  plan  is  in 
effect. 


(3)  •  •  • 

(viii)  The  estimated  annual  amount  of 
total  thermal  energy  to  be  reduced  at  the 
opt-in  source,  including  all  energy  flows 
(steam,  gas,  or  hot  water)  used  for  any 
process  or  in  any  heating  or  cooling 
application,  and,  for  a  plan  starting 
April  1,  July  1,  or  October  1,  such 
estimated  amount  of  total  thermal 
energy  to  be  reduced  starting  April  1, 
July  1,  or  October  1  respectively  and 
ending  on  December  31; 

(ix)  The  estimated  amount  of  total 
thermal  energy  at  each  replacement  unit 
for  the  calendar  year  prior  to  the  year  for 
which  the  plan  is  to  take  effect, 
including  all  energy  flows  (steam,  gas, 
or  hot  water)  used  for  any  process  or  in 
any  heating  or  cooling  application,  and, 
for  a  plan  starting  April  1,  July  1,  or 
October  1,  such  estimated  amount  of 
total  thermal  energy  for  the  portion  of 
such  calendar  year  starting  April  1,  July 
1,  or  October  1  respectively; 

(x)  The  estimated  annual  amount  of 
total  thermal  energy  at  each  replacement 
unit  after  replacing  thermal  energy  at 
the  opt-in  source,  including  all  energy 
flows  (steam,  gas,  or  hot  water)  used  for 
any  process  or  in  any  heating  or  cooling 
application,  and,  for  a  plan  starting 
April  1,  July  1,  or  October  1,  such 
estimated  amount  of  total  thermal 
energy  at  each  replacement  unit  after 
replacing  thermal  energy  at  the  opt-in 
source  starting  April  1,  July  1,  or 
October  1  resp>ectively  and  ending 
E)ecember  31; 

(xi)  The  estimated  annual  amount  of 
thermal  energy  at  each  replacement 
unit,  including  all  energy  flows  (steam, 
gas,  or  hot  water)  used  for  any  process 
or  in  any  heating  or  cooling  application, 


replacing  thermal  energy  at  the  opt-in 
source,  and,  for  a  plan  starting  April  1, 
July  1,  or  October  1,  such  estimated 
amount  of  thermal  energy  replacing 
thermal  energy  at  the  opt-in  source 
starting  April  1,  July  1,  or  October  1 
respectively  and  ending  December  31; 

(xii)  The  estimated  annual  total  fuel 
input  at  each  replacement  unit  after 
replacing  thermal  energy  at  the  opt-in 
source  and,  for  a  plan  starting  April  1, 
July  1,  or  October  1,  such  estimated  total 
fuel  input  after  replacing  thermal  energy 
at  the  opt-in  source  starting  April  1,  July 
1,  or  October  1  respectively  and  ending 
December  31; 


year  for  which  such  allowance  may  first 
be  used. 


(4)  Submission.  The  designated 
representative  of  the  opt-in  source 
seeking  to  qualify  for  the  transfer  of 
allowances  based  on  the  replacement  of 
thermal  energy  shall  submit  a  thermal 
energy  plan  to  the  permitting  authority 
by  no  later  than  six  months  prior  to  the 
first  calendar  quarter  for  which  the  plan 
is  to  be  in  effect.  The  thermal  energy 
plan  shall  be  signed  and  certiHed  by  the 
designated  representative  of  the  opt-in 
source  and  each  replacement  unit 
covered  by  the  plan. 
•        •        *        *        • 

13.  Section  74.50  is  amended  by 
redesignating  the  introductory  text  of 
paragraph  (a)  as  paragraph  (a)(1), 
redesignating  paragraphs  (a)(1)  through 
(a)(4)  as  paragraphs  (a)(l)(i)  through 
(a)(l)(iv),  and  adding  paragraph  (a)(2)  to 
read  as  follows: 

§  74.50    Deducting  opt-In  source 
allowances  from  ATS  accounts. 

(a)  *  *  * 

(2)  An  opt-in  allowance  may  not  be 
deducted  under  paragraph  (a)(1)  of  this 
section  from  any  Allowance  Tracking 
System  Account  other  than  the  account 
of  the  opt-in  source  allocated  such 
allowance: 

(i)  After  the  Administrator  has 
completed  the  process  of  recordation  as 
set  forth  in  §  73.34(a)  of  this  chapter 
following  the  deduction  of  allowances 
from  the  opt-in  source's  compliance 
subaccount  for  the  year  for  which  such 
allowance  may  Brst  be  used;  or 

(ii)  If  the  opt-in  source  includes  in  the 
annual  compliance  certification  report 
estimates  of  any  reduction  in  heat  input 
resulting  from  improved  efficiency 
under  §  74.44(a)(l)(i),  after  the 
Administrator  has  completed  action  on 
the  confirmation  report  concerning  such 
estimated  reduction  pursuant  to 
§  74.44(c)(2)(iii)(E)(J),  (4).  and  (5)  for  the 
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SUMMARY:  Action  in  this  document 
allots  Channel  255A  to  Walhalla. 
Michigan,  in  response  to  a  petition  filed 
by  Roger  Lewis  Hoppe  II.  See  12  FCC 
Red  4127  (1997).  There  is  a  site 
restriction  6.3  kilometers  southwest  of 
the  community.  Canadian  concurrence 
has  been  obtained  for  the  allotment  of 
Channel  255 A  at  Walhalla  at 
coordinates  43-54-08  and  86-10-13.  A 
one-step  application  filed  by  Bay  View 
Broadcasting,  Inc.  requesting  the 
substitution  of  Channel  2  74 A  for 
Channel  276A  at  Pentwater,  Michigan, 
has  been  considered  as  a 
counterproposal  in  this  proceeding 
(BPH-970319IE).  The  allotment  of 
Channel  255A  at  Walhalla  instead  of 
Channel  2  74 A  removes  the  conflict  with 
the  pending  application  at  Pentwater. 
With  this  action,  this  proceeding  is 
terminated.  A  filing  window  for 
Channel  255A  at  Walhalla,  Michigan, 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  a  filing  window  for 
this  channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
EFFECTIVE  DATE:  May  18,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-118, 
adopted  March  25, 1998,  and  released 
April  3, 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc., 1231  20th 
Street.  NW.,  Washington.  DC.  20036, 
(202)  857-3800;  facsimile  (202)  857- 
3805. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Attlfaority:  47  U.S.C.  154,  303,  334,  336. 

§73.202  [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Walhalla,  Chiumel  255A 

Federal  Communications  Caauniasian. 
John  A.  KarooMS, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[PR  Doc.  9»-10135  Filed  4-15-08: 8:45  am] 
MUJNQ  CODE  anS-AI-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

{MM  Docket  No.  97-138;  RM-eb83  and  RM- 
9138] 

Redio  Broedcasting  Servicee;  Ironton. 
Maiden  and  Salem,  MO 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  in  this  document 
substitutes  Channel  225C2  for  Channel 
225C3  at  Maiden,  Missouri,  and 
modifies  the  license  for  Station 
KMAL(FM)  to  specify  operation  on 
Channel  225C2  in  response  to  a  petition 
filed  by  B.B.C.,  hic.  See  62  PR  29090, 
May  29, 1997.  The  coordinates  for 
Channel  225C2  at  Maiden  are  3&-39-48 
and  89-47-39.  To  accommodate  the 
allotment  at  Maiden,  we  shall  substitute 
Channel  224A  for  Channel  225A  at 
Ironton,  Missouri,  and  modify  the 
license  for  Station  KYLS  accordingly. 
The  coordinates  for  Channel  224A  at 
Ironton  are  37-34-23  and  90-41-35.  A 
joint  coimterproposal  filed  by  B.B.C., 
Inc.  and  Dockins  Communications,  Inc., 
licensee  of  Station  KYLS,  Ironton,  is  not 
being  considered.  The  counterproposal 
supported  the  allotment  at  Maiden  but 
requested  the  substitution  of  Channel 
240C3  for  Channel  225A  at  Ironton  and 
the  substitution  of  Channel  225A  for 
Channel  240A  at  Salem,  Missouri.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  May  18,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 


SUPPt-BNENTARY  INFORMATION:  This  tS  a 
siunmary  of  the  Commission's  Report 
and  Order.  MM  Dodcet  No.97-136, 
adopted  March  25, 1998,  and  released 
April  3. 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Onnraission's 
Reference  Center  (Room  239).  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services.  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC.  20036. 
t202)  857-3800.  facsimile  (202)  857- 
3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  Part  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,334,336. 

§73.202  [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  225C3  and  adding 
Channel  225C2  at  Maiden,  and  by 
removing  Channel  225A  and  adding 
Channel  224A  at  Ironton. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  98-10134  Filed  4-15-98;  8:45  am) 

BILLING  COOE  6712-01-F 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  503, 515.  552  and  570 
[APD  2800.1 2A,  CHQE  79] 
RIN  3090-rAG70 

Acquisition  Regulation;  Negotiation 
Procedures  for  Acquisition  of 
Leasehold  Interests  in  Real  Property  ' 

AGENCY:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  update 
negotiation  procedures  for  acquisitions 
of  leasehold  interests  in  real  property. 
The  changes  make  GSAR  Part  570 
consistent,  where  applicable,  with 
Federal  Acquisition  Regulation  (FAR) 


Part  15,  as  revised  by  Fedwal 
Acquisition  Circular  (FAC)  97-02.  The 
changes  also  update  FAR  provisions  and 
clauses  applicable  to  acquisitions  of 
leasehold  interests  in  real  property. 
DATES:  Effective  date  April  16, 1998. 
Comments  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  June  15, 1998. 
ADDRESSES:  Mail  comments  to  General 
Services  Administration.  Office  of 
Acquisition  Policy.  GSA  Acquisition 
Policy  Division  (MVP),  1800  F  Street, 
NW,  Room  4012,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Sochon,  GSA  Acquisition  Policy 
Division,  (202)  208-6726. 
SUPPI^MNTARY  MFORMATION: 

A.  Background 

GSA  issues  regulations  for  acquiring 
leasehold  interests  in  real  property 
under  the  authority  of  40  U.S.C.  486(c). 
including  source  selection  procedures. 
Many  of  the  source  selection  procedures 
for  acquiring  leasehold  interests  in  real 
property  are  based  on  FAR  Part  15.  FAC 
97-02  made  significant  revisions  to  FAR 
Part  15.  infusing  iimovative  techniques 
into  the  source  selection  process, 
simplifying  the  acquisition  process, 
incorporating  changes  in  pricing 
proposal  poUcy,  and  facilitating  the 
acquisition  of  best  value.  In  order  to 
take  advantage  of  the  innovations  and 
simpler  procedures  incorporated  into 
FAR  part  15  by  FAC  97-02  and  to 
minimize  potential  confusion,  GSA  is 
updating  48  CFR  part  570  to  ensure 
consistency  with  FAR  part  15  where 
applicable.  The  changes  provide  more 
flexibility  in  exchanges  with  industry, 
change  the  standard  for  admission  into 
the  competitive  range  (to  all  proposal 
most  highly  rated),  simplify 
dociunentation  requirements,  ensure 
that  procedures  for  addressing  adverse 
past  performance  are  consistent  with 
FAR  Part  15,  and  ensure  that  procedures 
for  obtaining  and  analyzing  cost  or 
pricing  data  or  information  other  than 
cost  or  pricing  data  remain  consistent 
with  FAR  Part  15.  The  changes  also 
delete  the  requirement  for  a  Certificate 
of  Procurement  Integrity  and  a 
Contingent  Fee  Representation  and 
Agreement,  consistent  with  earlier 
changes  made  to  FAR  Part  3. 

B.  Executive  Order  12866 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30. 1993,  and  isnot  a 
major  rule  under  5  U.S.C.  804.  The 
impact  on  small  businesses  derives  firom 
the  changes  made  to  the  FAR  rule,  and 
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the  impacts  were  discussed  in  that 
rule's  Final  Regulatory  Flexibility 
Analysis. 

C  Regulatory  Flexibility  Act 

This  interim  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.  The 
rule  ensures  that  procedures  for 
acquiring  leasehold  interests  in  real 
property  remain  consistent,  where 
applicable,  with  the  changes  made  to 
FAR  Part  15.  Consistency  will  help 
minimize  confusion  that  would  result 
from  separate  and  different  procedures. 
It  also  provides  that  the  innovative 
source  selection  techniques,  simpler 
processes,  and  changes  in  pricing  policy 
introduced  in  FAR  Part  15  will  facilitate 
the  acquisition  of  best  value  leasehold 
interests  in  real  property.  Elimination  of 
burdens  and  creation  of  a  simpliHed, 
efBcient,  and  impartial  acquisition 
process  benefits  all  participants  in 
Government  contracting,  especially 
small  businesses. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
GSAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
otherwise  collect  information  from 
offerors,  contractors,  or  members  of  the 
public  that  require  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

E.  Determination  to  Issue  an  Interim 
Rule 

Urgent  and  compelling  reasons  exist 
to  promu'gate  this  interim  rule  without 
prior  opportunity  for  public  comment. 
The  changes  to  FAR  Part  15  have  been 
in  effect  since  January  1, 1998.  The 
changes  are  sufficiently  important  that 
GSA  must  update  the  GSAR 
immediately.  GSA  believes  this  rule  will 
provide  significant  benefits  to  both  the 
Federal  Government  and  contractors.  It 
will  allow  GSA  and  agencies  delegated 
leasing  authority  to  reduce  the  resources 
necessary  for  source  selection  and 
reduce  time  to  contract  award.  It  will 
ensure  that  the  Government  receives  the 
best  value  when  acquiring  leasehold 
interests  in  real  property  while  ensuring 
fair  treatment  of  offerors.  The  rule  will 
also  eliminate  the  potential  for 
confusion  by  reducing  the  difference  in 
procedures  for  acquiring  supplies  and 
services  and  procedures  for  acquiring 
leasehold  interests  in  real  property. 

List  of  Subjects  in  48  CFR  Parts  503, 
515.  552,  and  570 

Government  procurement. 


Accordingly,  48  CFR  570  is  amended 
as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  503,  515, 552,  and  570  continues 
to  read  as  follows: 

Authority:  40  U.S.C.  486(c). 

PART  503— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

2.  Section  503.104-10  is  revised  to 
read  as  follows: 

503.104-10    SoKcitation  provisions  and 
contract  dauMS. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.203-73,  Price  Adjustments 
for  Illegal  or  Improper  Activity,  in 
solicitations  and  contracts  for  the 
acquisition  of  leasehold  interests  in  real 
property  expected  to  exceed  $100,000 
and  all  modifications  to  leases 
exceeding  $100,000  which  do  not 
already  contain  the  clause. 

3.  Section  503.404  is  amended  by 
deleting  paragraph  (a)  and  removing  the 
designation  "(b]"  htim  the  remaining 
paragraph. 

PART  51 5— CONTRACTING  BY 
NEGOTIATION 

4.  Section  515.106-70  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

51 5.1 06-70    Examination  of  records  by 
QSA  clause. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.215-70,  Examination 
of  Records  by  GSA,  in  solicitations  and 
contracts  (other  than  multiple  award 
schedule  contracts),  including 
acquisitions  of  leasehold  interests  in 
real  property  that: 

(1)  Involve  the  use  and  disposition  of 
Government-furnished  property, 

(2)  Provide  for  advance  payments, 
progress  payments  based  on  cost,  or 
guaranteed  loan, 

(3)  Contain  a  price  warranty  or  price 
reduction  clause, 

(4)  Involve  income  to  the  Government 
where  income  is  based  on  operations 
that  are  under  the  control  of  the 
contractor, 

(5)  Include  an  economic  price 
adjustment  clause, 

(6)  Are  requirements,  indefinite- 
quantity,  or  letter  type  contracts  as 
defined  in  FAR  part  16,  . 

(7)  Are  subject  to  adjustment  based  on 
a  negotiated  cost  escalation  base,  or 

(8)  Contain  the  provision  at  FAR 
52,223-4.  Recovered  Material 
Certification.  The  contracting  officer 
may  modify  the  clause  to  define  the 
specific  area  of  audit  (e.g.,  the  use  or 
disposition  of  Government-furnished 


property,  compliance  with  the  price 
reduction  clause).  Counsel  and  the 
Assistant  Inspector  General-Auditing  or 
Regional  Inspector  General-Auditing,  as 
appropriate,  must  concur  in  any 
modifications  to  the  clause. 


PART  552— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CUkUSES 

552.203-71    [RMnovwq 

5.  Section  552.203-71  is  removed  and 
reserved. 

552.203-72   [Removed] 

6.  Section  552.203-72  is  removed  and 
reserved. 

552.203-73    [Revised] 

7.  Section  552.203-73  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

552.203-73    Price  AdHietmente  for  Illegal 
or  Improper  Activity. 

As  prescribed  in  503.104-10,  insert 
the  following  clause: 

*        *        •        *        • 

8.  Section  552.270-1  is  revised  to  read 
as  follows: 

552.270-1    Instructions  to  Offerors— 
Acquisition  of  Leasehold  Interests  In  Real 
ProJMrty. 

As  prescribed  in  570.702(a),  insert  the 
following  provision: 

Instructions  to  Ofifierors — Acquisition  of 
Leasehold  Interests  in  Real  Property  (Mar 
1998) 

(a)  Definitions.  As  used  in  this  provision — 
"Discussions"  are  negotiations  that  occur 

after  establishment  of  the  competitive  range 
that  may,  at  the  Contracting  Officer's 
discretion,  resuh  in  the  ofTeror  being  allowed 
to  revise  its  proposal. 

"In  writing"  or  "written"  means  any 
worded  or  numbered  expression  which  can 
be  read,  reproduced,  and  later 
communicated,  and  includes  electronically 
transmitted  and  stored  information. 

"Proposalmodification"  is  a  change  made 
to  a  proposal  before  the  solicitation's  closing 
date  and  time,  or  made  in  response  to  an 
amendment,  or  made  to  correct  a  mistake  at 
any  time  before  award. 

"Proposal  revision"  is  a  change  to  a 
proposal  made  after  the  solicitation  closing 
date,  at  the  request  of  or  as  allowed  by  a 
Contracting  Officer  as  the  result  of 
negotiations. 

"Time,"  if  stated  as  a  number  of  days,  is 
calculated  using  calendar  days,  unless 
otherwise  specified,  and  will  include 
Saturdays.  Sundays,  and  legal  holidays. 
However,  if  the  last  day  falls  on  a  Saturday, 
Sunday,  or  legal  holiday,  then  the  period 
shall  include  the  next  working  day. 

(b)  Amendments  to  solicitations.  If  this 
solicitation  is  amended,  all  terms  and 
conditions  that  are  not  amended  remain 
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unchanged.  Oflisrors  shall  acknowledge 
receipt  of  any  amendment  to  this  solicitation 
by  the  date  and  time  specified  in  the 
amendment(s). 

(c)  Submission,  modification,  revision,  and 
withdrawal  of  proposals. 

(1)  Unless  other  methods  (e.g.,  electronic 
commerce  or  fecsimile)  are  permitted  in  the 
solicitation,  proposals  and  modifications  to 
proposals  shall  be  submitted  in  paper  media 
in  sealed  envelopes  or  packages.  Oftsrs  must 
be: 

(i)  Submitted  on  the  forms  prescribed  and 
furnished  by  the  Government  as  a  part  of  this 
solicitation  or  on  copies  of  those  forms,  and 

(ii)  Signed.  The  person  signing  an  offer 
must  initial  each  erasure  or  change  appearing 
on  any  offer  form.  If  the  offeror  is  a 
partnership,  the  names  of  the  partners 
composing  the  firm  must  be  included  with 
tfaeoiiiBr. 

(2)  Late  proposals  and  revisions. 

(i)  The  Government  will  not  consider  any 
proposal  received  at  the  office  designated  in 
the  solicitation  after  the  exact  time  specified 
for  receipt  of  offers  unless  it  is  received 
before  the  Government  makes  award  and  it 
meets  at  least  one  of  the  following 
conditions: 

(A)  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  5th  calendar  day 
before  the  date  specified  for  receipt  of  offers 
(e.g.,  an  offer  submitted  in  response  to  a 
solicitation  requiring  receipt  of  offers  by  the 
20th  of  the  month  must^have  been  mailed  by 
the  15th). 

(B)  It  was  sent  by  mail  (or  telegram  or 
facsimile,  if  authorized)  or  hand-carried 
(including  delivery  by  a  commercial  carrier) 
if  it  is  determined  by  the  Government  that 
the  late  receipt  was  due  primarily  to 
Government  mishandling  after  receipt  at  the 
Government  installation. 

(C)  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post  Office  to 
Addressee,  not  later  than  5:00  p.m.  at  the 
place  of  mailing  two  working  days  prior  to 
the  date  specified  for  receipt  of  proposals. 
The  term  "working  days"  excludes  weekends 
and  U.S.  Federal  holidays. 

(D)  It  was  transmitted  through  an 
electronic  commerce  method  authorized  by 
the  solicitation  and  was  received  at  the  initial 
point  of  entry  to  the  Government 
infrastructure  not  later  than  5:00  p.m.  one 
working  day  prior  to  the  date  specified  for 
receipt  of  proposals. 

(E)  There  is  acceptable  evidence  to 
establish  that  it  was  received  at  the  activity 
designated  for  receipt  of  offers  and  was  under 
the  Government's  control  prior  to  the  time  set 
for  receipt  of  offers,  and  the  Contracting 
Officer  determines  that  accepting  the  late 
offer  would  not  unduly  delay  the 
procurement. 

(F)  It  is  the  only  proposal  received, 
(ii)  Any  modification  or  revision  of  a 

proposal  or  response  to  request  for 
information,  including  any  final  proposal 
revision,  is  subject  to  the  same  conditions  as 
in  subparagraphs  (c)(2)(i)(A)  through 
(c)(2)(i)(E)  of  this  provision. 

(iii)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  or  modification  or  revision  sent 
either  by  registered  or  certified  mail  is  the 


U.S.  or  Canadian  Postal  Service  postmark 
both  on  the  envelope  or  wrapper  and  on  the 
original  receipt  from  the  U.S.  or  Canadian 
Postal  Service.  Both  postmarks  must  show  a 
legible  date  or  the  proposal,  response  to  a 
request  for  information,  or  modification  or 
revision  shall  be  processed  as  if  mailed  late. 
"Postmark"  means  a  printed,  stamped,  or 
otherwise  placed  impression  (exclusive  of  a 
postage  meter  machine  impression)  that  is 
readily  identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  or  Canadian  Postal 
Service  on  the  date  of  mailing.  Therefore,    - 
offerors  or  respondents  should  request  the 
postal  clerk  to  place  a  legible  hand 
cancellation  bull's  eye  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

(iv)  Acceptable  evidence  to  establish  the 
time  of  receipt  at  the  Government  installation 
includes  the  time/date  stamp  of  that 
installation  on  the  proposal  wrapp>er,  other 
documentary  evidence  of  receipt  maintained 
by  the  installation,  or  oral  testimony  or 
statements  of  Government  personnel. 

(v)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late  offer, 
modification  or  revision,  or  withdrawal  sent 
by  Express  Mail  Next  Day  Service-Post  Office 
to  Addressee  is  the  date  entered  by  the  post 
office  receiving  clerk  on  the  "Express  Mail 
Next  Day  Service-Post  Office  to  Addressee" 
label  and  the  postmark  on  both  the  envelope 
or  wrapper  and  on  the  original  receipt  from 
the  U.S.  Postal  Service.  "Postmark"  nas  the 
same  meaning  as  defined  in  paragraph 
(c)(2)(iii)  of  this  provision,  excluding 
postmarks  of  the  Canadian  Postal  Service. 
Therefore,  offerors  or  respondents  should 
request  the  postal  clerk  to  place  a  legible 
hand  cancellation  bull's  eye  postmark  on 
both  the  receipt  and  the  envelope  or  wrapper. 

(vi)  Notwithstanding  paragraph  (c)(2)(i)  of 
this  provision,  a  late  modification  or  revision 
of  an  otherwise  successful  proposal  that 
makes  its  terms  more  favorable  to  the 
Govenmient  will  be  considered  at  any  time 
it  is  received  and  may  be  accepted. 

(vii)  An  offieror  may  withdraw  its  proposal 
by  written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before  award. 
If  the  solicitation  authorizes  facsimile 
proposals,  an  offeror  may  withdraw  its 
proposal  via  facsimile  received  at  any  time 
before  award,  subject  to  the  conditions 
specified  in  the  provision  entitled  "Facsimile 
Proposals."  Proposals  may  be  withdrawn  in 
person  by  an  offeror  or  an  authorized 
representative,  if  the  representative's  identity 
is  made  known  and  the  representative  signs 
a  receipt  for  the  proposal  before  award. 

(viii)  If  an  emergency  or  unanticipated 
event  interrupts  normal  Government 
processes  so  that  proposals  cannot  be 
received  at  the  office  designated  for  receipt 
of  proposals  by  the  exact  time  specified  in 
the  solicitation,  and  urgent  Government 
requirements  preclude  amendment  of  the 
solicitation  or  other  notice  of  an  extension  of 
the  closing  date,  the  time  specified  for  receipt 
of  proposals  will  be  deemed  to  be  extended 
to  the  same  time  of  day  specified  in  the 
solicitation  on  the  first  work  day  on  which 
normal  Government  processes  resimie.  If  no 
time  is  specified  in  the  solicitation,  the  time 
for  receipt  is  4:30  p.m.,  local  time,  for  the 
designated  Government  office. 


(3)  Any  information  given  to  a  prospective 
offeror  concerning  this  solicitation  will  be 
furnished  promptly  to  all  other  prospective 
offerors,  if  that  information  is  necessary  in 
submitting  offers  or  if  the  lack  of  it  would  be 
prejudicial  to  any  other  prospective  offeror. 

(4)  Offerors  may  submit  modifications  to 
their  proposals  at  any  time  before  the 
solicitation  closing  date  and  time,  and  may 
submit  modifications  in  response  to  an 
amendment,  or  to  correct  a  mistake  at  any 
time  before  award. 

(5)  Offerors  may  submit  amended 
proposals  only  if  requested  or  allowed  by  the 
Contracting  Officer. 

(6)  The  Government  will  construe  an  offer 
to  be  in  full  and  complete  compliance  with 
this  solicitation  unless  the  offer  describes  any 
deviation  in  the  offer. 

(7)  Offerors  may  submit  proposals  that 
depart  from  stated  requirements.  Such  a 
proposal  shall  clearly  identify  why  the 
acceptance  of  the  proposal  would  be 
advantageous  to  the  Government.  The 
proposal  must  clearly  identify  and  explicitly 
define  any  deviations  from  the  terms  and 
conditions  of  the  solicitation,  as  well  as  the 
comparative  advantage  to  the  Government. 
The  Government  reserves  the  right  to  amend 
the  solicitation  to  allow  all  offerors  an 
opportunity  to  submit  revised  prof>osals 
based  on  the  revised  requirements. 

(d)  Restriction  on  disclosure  and  use  of 
data.  An  offeror  that  includes  in  its  proposal 
data  that  it  does  not  want  disclosed  to  the 
public  for  any  purpose,  or  used  by  the 
Government  except  for  evaluation  purposes, 
must  meet  both  of  the  following  conditions: 

(1)  Mark  the  title  page  with  the  following 
legend: 

This  proposal  includes  data  that  shall  not 
be  disclosed  outside  the  Government  and 
shall  not  be  duplicated,  used,  or  disclosed — 
in  whole  or  in  part — for  any  purpose  other 
than  to  evaluate  this  proposal.  If,  however,  a 
lease  is  awarded  to  this  offeror  as  a  result 
of — or  in  connection  with — the  submission  of 
this  data,  the  Government  shall  have  the  right 
to  duplicate,  use,  or  disclose  the  data  to  the 
extent  provided  in  the  resulting  contract 
This  restriction  does  not  limit  the 
Government's  right  to  use  information 
contained  in  this  data  if  it  is  obtained  from 
another  source  without  restriction.  The  data 
subject  to  this  restriction  are  contained  in 
sheets  (insert  numbers  or  other  identification 
of  sheets). 

(2)  Mark  each  sheet  of  data  it  wishes  to 
restrict  with  the  following  legend: 

Use  or  disclosure  of  data  contained  on  this 
sheet  is  subject  to  the  restriction  on  the  title 
page  of  this  proposal. 

(e)  Lease  award. 

(1)  The  Government  intends  to  award  a 
lease  resulting  from  this  solicitation  to  the 
responsible  offeror  whose  proposal 
represents  the  best  value  after  evaluation  in 
accordance  with  the  fectors  and  subfectors  in 
the  solicitation. 

(2)  The  Government  may  reject  any  or  all 
proposals  if  such  action  is  in  the 
Government's  interest. 

(3)  The  Government  may  waive 
informalities  and  minor  irregularities  in 
proposals  received. 

(4)  The  Government  intends  to  evaluate 
proposals  and  award  a  lease  after  conducting 
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discussions  with  offerors  whose  proposals 
have  been  determined  to  be  within  the 
competitive  range.  If  the  Contracting  Officer 
determines  that  the  number  of  proposals  that 
would  otherwise  be  in  the  competitive  range 
exceeds  the  number  at  which  an  efficient 
competition  can  be  conducted,  the 
Contracting  Officer  may  limit  the  number  of 
proposals  in  the  competitive  range  to  the 
greatest  number  that  will  permit  an  efficient 
competition  among  the  most  highly  rated 
proposals.  Therefore,  the  offeror's  initial 
proposal  should  contain  the  offeror's  best 
terms  from  a  price  and  technical  standpoint. 

(5)  Exchanges  with  offerors  after  receipt  of 
a  proposal  do  not  constitute  a  rejection  or 
counteroffer  by  the  Government. 

(6)  The  Government  may  determine  that  a 
proposal  is  unacceptable  if  the  prices 
proposed  are  materially  unbalanced  between 
line  items  or  subline  items.  Unbalanced 
pricing  exists  when,  despite  an  acceptable 
total  evaluated  price,  the  price  of  one  or  more 
contract  line  items  is  significantly  overstated 
or  understated  as  indicated  by  the 
application  of  cost  or  price  analysis 
techniques.  A  proposal  may  be  rejected  if  the 
Contracting  Officer  determines  that  the  lack 
of  balance  poses  an  unacceptable  risk  to  the 
Government. 

(7)  The  unconditional  written  acceptance 
of  an  offer  establishes  a  valid  contract. 

(8)  The  Government  may  disclose  the 
following  information  in  postaward 
debriefings  to  other  offerors: 

(i)  The  overall  evaluated  cost  or  price  and 
technical  rating  of  the  successful  offeror; 

(ii)  The  overall  ranking  of  all  offerors, 
when  any  ranking  was  developed  by  the 
agency  during  source  selection;  and 

(iii)  A  summary  of  the  rationale  for  award. 
(End  of  provision) 

Alternate  I  (MAR  1998).  As  prescribed  in 
S70.702(a)(l),  substitute  the  following 
paragraph  for  paragraph  (c)(2)(i)  of  the  basic 
provision: 

(i)  Any  offier  received  at  the  office 
designated  in  the  solicitation  after  the  exact 
time  5p>ecified  for  receipt  of  final  proposal 
revisions  will  not  be  considered  unless  it  is 
received  before  award  is  made  and  it  meets 
one  of  the  following  conditions — 

Alternate  II  (DATE).  As  prescribed  in 
570.702(a)(2),  substitute  the  following 
paragraph  for  paragraph  (e)(4)  of  the  basic 
provision: 

(4)  The  Government  intends  to  evaluate 
proposals  and  award  a  lease  without 
discussions  with  offerors  (except 
clarifications  as  described  in  FAR  15.306(a)). 
Therefore,  the  offeror's  initial  proposal 
should  contain  the  offeror's  best  terms  from 
a  cost  or  price  and  technical  standpoint.  The 
Government  reserves  the  right  to  conduct 
discussions  if  the  Contracting  Officer  later 
determines  them  to  be  necessary.  If  the 
Contracting  Officer  determines  that  the 
number  of  proposals  that  would  otherwise  be 
in  the  competitive  range  exceeds  the  number 
at  which  an  efficient  competition  can  be 
conducted,  the  Contracting  Officer  may  limit 
the  number  of  proposals  in  the  competitive 
range  to  the  greatest  number  that  will  permit 
an  efficient  competition  among  the  most 
highly  rated  proposals. 


9.  Sections  552.27Q-2  and  552.270-3 
are  removed  and  reserved. 

10.  Section  552.270-^  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

552.270^    Historic  PraftfMtc*. 

As  prescribed  in  570.702(b),  insert  the 
following  provision: 


552.270-5    [Removed] 

11.  Section  552.270-5  is  removed  and 
reserved. 

12.  Section  552.270-6  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

552.270-6    PartiM  to  Execute  Leaa*. 

As  prescribed  in  570.702(c),  insert  the 
following  provision: 

•  *        *        *        • 

13.  Section  552.270-20  is  amended  by 
revising  the  clause  date  and  paragraph 
(c)  to  read  as  follows: 

552.270-20    PropoMis  for  Adjustment 

***** 

PROPOSALS  FOR  ADJUSTMENT  (APR 
1998) 

•  •         •         •         • 

(c)  The  following  Federal  Acquisition 
Regulation  (FAR)  provisions  also  apply  to  all 
proposals  exceeding  S500,000 — 

(1)  The  Lessor  shall  provide  cost  or  pricing 
data  including  subcontractor  cost  or  pricing 
data  (48  CFR  15.403-4):  and 

(2)  The  Lessor's  representative,  ail 
Contractors,  and  subcontractors  whose 
portion  of  the  work  exceeds  S500.000  must 
sign  and  return  the  "Certificate  of  Current 
Cost  or  Pricing  Data"  (48  CFR  15.406-2). 


PART  570— ACQUISITION  OF 
LEASEHOLD  INTERESTS  IN  REAL 
PROPERTY 

14.  Section  570.107  is  added  as 
follows: 

570.107    Oral  presentations. 

Oral  presentations  may  be  used  for 
acquisitions  of  leasehold  interests  in 
real  property.  Follow  the  procedures  in 
FAR15.102. 

15.  Section  570.204-4  is  revised  to 
read  as  follows: 

570.204-4    Negotiation,  evaluation,  and 
award. 

(a)  Negotiations,  if  applicable,  should 
be  conducted  in  accordance  with 
570.305. 

(b)  Offers  must  be  evaluated  in 
accordance  with  the  solicitation.  The 
contracting  officer  shall  evaluate  the 
price  and  document  the  lease  file  to 
demonstrate  that  the  proposed  contract 
prices  represent  fair  and  reasonable 
prices.  In  cases  where  the  total  cost 


exceeds  $500,000,  cost  and  pricing  data 
must  be  obtained  unless  the 
requirement  is  waived  or  one  of  the 
exceptions  at  FAR  15.403-1  appUes.  For 
purposes  of  FAR  15.403-l(c)(l)(iii). 
"same  or  similar  items"  means  similar 
space  leased  to  the  general  public.  A 
market  survey  and/or  an  appraisal 
conducted  in  accordance  with  accepted 
real  property  appraisal  procedures  may 
be  used  as  evidence  to  establish  the 
price  reasonableness. 

(c)  An  acceptable  small  business 
subcontracting  plan  must  be  provided  if 
the  total  contract  value  of  the  lease  will 
exceed  $500,000,  unless  the  lease  will 
be  awarded  to  a  small  business  concern. 

(d)  The  contracting  officer  should 
review  the  List  of  Parties  Excluded  fit>m 
Federal  Procurement  and 
Nonprocurement  Programs,  to  ensure 
the  proposed  awardee  is  eligible  to 
receive  the  award  and  is  otherwise 
responsible  before  awarding  the  lease. 

(e)  An  award  will  be  mac^  to  the 
responsible  offeror  whose  proposal 
represents  the  best  value  after 
evaluation  considering  price  and  other 
factors  included  in  the  solicitation. 

16.  Section  570.303  is  amended  by 
revising  paragraphs  (a)(7)(i)  and  (a)(8)  as 
follows: 

570.303    Solicitation  for  offers  (8F0). 

(a)*    •    • 

(7)*    •    • 

(i)  Unless  the  design-build  selection 
procedures  are  being  used  as  authorized 
by  S70.106(c),  the  solicitation  must 
comply  with  FAR  15.304  and  either: 

(A)  FAR  15.101-1  if  the  Ck>vemment 
will  use  the  tradeoff  process,  or 

(B)  FAR  15.101-2  if  the  Government 
will  use  the  lowest  price  technically 
acceptable  source  selection  process. 

•  •        •        *        * 

(8)  Include  a  statement  outUning  the 
information  that  may  bd  disclosed  in 
preaward  and  postaward  debriefings. 

•  *        •        •        • 

17.  Section  570.305  is  revised  to  read 
as  follows: 

570.305  Negotiations. 

(a)  Follow  the  procedures  in  PAR 
15.306  and  15.307  for  exchanges 
(including  clarifications, 
commimications,  negotiations,  and 
discussions)  and  revisions. 

(b)  Place  a  written  record  of  all 
exchanges  in  the  lease  file. 

(c)  Provide  prompt  written  notice  to 
any  offeror  excluded  fi'om  the 
competitive  range  or  otherwise 
eliminated  firom  the  competition  in 
accordance  with  FAR  15.503(a)(1). 

570.306  [RsfflOvecQ 

18.  Section  570.306  is  removed  and 
reserved. 
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19.  Section  370.307  is  revised  to  read 
as  follows: 

570.307   Late  offers.  modHleatione  or 
offers,  and  withdrawals  of  offers. 

Offers  determined  to  be  received  late 
will  be  handled  in  accordance  with  FAR 
15.208. 

570.30»-1    [Amended] 

20.  Section  570.308-1  is  amended  by 
deleting  paragraph  (b)  and  redesignating 
paragraph  (c)  as  paragraph  (b). 

21.  Section  570.308-2  is  revised  to 
read  as  follows: 

570.308-8    Cost  or  pricing  data. 

(a)  Cost  or  pricing  data  are  required 
under  the  circumstances  described  in 
FAR  15.403-4. 

(b)  The  exceptions  to  and  waivers  of 
submission  of  cost  or  pricing  data 
outlined  in  FAR  15.403-1  apply  to 
leasing  actions.  For  purposes  of  FAR 
15.403-l(c)(l)(iu),  "same  or  similar 
items"  means  similar  space  leased  to  the 
general  public.  A  market  survey  and/or 
an  appraisal  conducted  in  accordance 
with  accepted  real  property  appraisal 
procedures  may  be  used  as  evidence  to 
establish  the  price  reasonableness. 

(c)  In  exceptional  cases,  the 
requirement  for  submission  of  cost  or 
pricing  data  may  be  waived  imder  FAR 
15.403-l(c)(4). 

(d)  When  cost  or  pricing  data  is 
required,  the  contracting  officer  shall 
follow  the  procedural  requirements  in 
FAR  15.403-5. 

22.  Section  570.308-3  is  revised  to 
read  as  follows: 

570.308-3    Proposal  evaluation. 

(a)  Offers  must  be  evaluated  in 
accordance  with  the  solicitation. 

(b)  The  contracting  officer  shall 
evaluate  the  price  and  document  the 
lease  file  to  demonstrate  that  the 
proposed  contract  prices  represent  fair 
and  reasonable  prices. 

(c)  The  contracting  officer  shall 
evaluate  past  performance  in 
accordance  with  FAR  15.305(a)(2). 

(d)  The  lease  file  must  dociunent  the 
evaluation  of  other  award  factors  listed 
in  the  solicitation.  The  file  must  include 
the  basis  for  evaluation,  an  analysis  of 
each  oflier,  and  a  siunmary  of  findings. 
An  abstract  of  final  proposal  revisions 
may  be  prepared  to  aid  in  the  analysis 
of  offers  received. 

23".  Section  570.309  is  revised  to  read 
as  follows: 

570.309    Award. 

(a)  As  used  in  this  section,  '-'day"  has 
the  meaning  set  forth  at  FAR  33.101. 

(b)  The  contracting  officer  is 
designated  as  the  source  selection 
authority  unless  the  Head  of  the 


Contracting  Activity  appoints  another 
individual  for  a  paiticular  leasing  action 
or  group  of  leasing  actions. 

<c)  An  award  will  be  made  to  the 
responsible  offeror  whose  proposal 
represents  the  best  value  after 
evaluation  in  accordance  with  the 
factors  and  subfactors  in  the  solicitation. 

(d)  Award  will  be  made  in  writing 
within  the  timeframe  specified  in  the 
SFO.  If  an  award  cannot  be  made  within 
that  time,  the  contracting  officer  shall 
request  in  writing  from  each  ofliaror  an 
extension  of  the  acceptance  period 
through  a  specific  date. 

(e)  Unsuccessful  offerors  will  be 
notified  in  writing  or  electronically  in 
accordance  with  FAR  15.503(b). 

(f)  The  source  selection  authority  may 
reject  all  proposals  received  in  response 
to  an  SFO,  if  doing  so  is  in  the  best 
interest  of  the  nnvenunent 

24.  Section  570.310  is  revised  to  read 
as  follows: 

570.310    DabrlaflngK 

The  procedures  in  FAR  15.505  and 
15.506  apply  to  leasing  actions. 

25.  Section  570.401  is  revised  to  read 
as  follows: 

570.401    Diaclosura  of  mislakas  after 


When  a  mistake  in  a  lessor's  offer  is 
not  discovered  until  after  award,  the 
mistake  should  be  handled  as  provided 
in  FAR  14.407-4  and  subpart  514.4. 

26.  Section  570.602-2  is  amended  by 
revising  paragraphs  (c)(3),  (d),  (e)(3), 
and  (f)(3)  to  read  as  follows: 

570.602-2    Procaduras. 

***** 

(c)*  •  • 

(3)  The  requirements  for  the 
submission  of  cost  or  pricing  data 
outUned  in  FAR  15.403-4, 15.403-5. 
and  15.406-2  apply  to  alteration 
projects  over  $500,000.  The  procedural 
requirements  at  FAR  15.403-5  must  be 
followed  when  requesting  cost  and 
pricing  data.  Exceptions  or  waivers  to 
submission  of  cost  or  pricing  data  must 
be  processed  in  accordance  with  the 
requirements  of  FAR  15.403-1.  If  the 
lease  does  not  include  the  clauses  at 
FAR  52.215-10  and  52.215-12  or  the 
clauses  at  FAR  52.215-11  and  52.215- 
13,  the  modification  to  the  lease  for  the 
alterations  must  add  the  clauses  at  FAR 
52.215-11  and  52.215-13  if  cost  and 
pricing  data  is  submitted. 

(d)  Audits.  Unless  the  cost  or  pricing 
data  requirement  is  exempt  or  waived  in 
accordance  with  FAR  15.403-1,  an  audit 
must  be  requested  for  negotiated 
alteration  projects  which  are  not 
competed  as  a  part  of  the  lease  and 
exceed  $500,000. 


(a)-  •  • 

(3)  Analyze  profit  in  accordance  with 
FAR  15.404-4  if  the  project  exceeds 
5100.000;  and 

•        •        •        •        • 

(0*  •  * 

(3)  Negotiations  must  be  documented 
in  accordance  with  FAR  15.406-3. 


27.  Section  570.701  is  amended  by 
revising  paragraphs  (c).  (d),  (f).  (g).  (h), 
(j),  and  (k)  to  read  as  follows: 

570. 701    FAR  provMona  and 


(c)  All  solicitations  and  contracts 
which  exceed  $2,500  must  include  the 
following  provisions/clauses: 


FAR  part  52 
cite 

Title 

52.21»-1  .... 
52.2??-36  .. 

Small  Business  Program  Rep- 
resentations. 

Affirmative  Action  for  Handi- 
capped Workers. 

(d)  All  solicitations  and  contracts 
which  exceed  $10,000  must  include  the 
following  provisions/clauses: 


FAR  part  52 
cite 

Title 

52.222-21  .. 

Certification  of  Nonsegregated 

Faalities. 

52.222-22  .. 

Previous  Contracts  and  Com- 

pliance Reports. 

52.222-25  .. 

Affirmative  Action  Compliance. 

52.222-26  .. 

Equal  Opportunity. 

5?  ???-3.'> 

Affimiative  Action  for  Disabled 

Veterans  and  Veterans  of  the 

Vietnam  Era. 

52.222-37  .. 

Employment  Reports  on  Dis- 

abled Veterans  and  Veterans 

of  the  Vietnam  Era. 

(f)  All  solicitations  and  contracts 
which  exceed  $100,000  must  include 
the  following  FAR  provisions/clauses: 


FAR  pan  52 
cite 

Title 

52.203-11  .. 

Certificate  and  Disclosure  Re- 
garding Payments  to  Influ- 
ence Certain  Federal  Trans- 
actions. 

(g)  All  solicitations  and  contracts  for 
actions  which  exceed  the  simplified 
lease  acquisition  threshold  must  include 
the  following  FAR  provisions/clauses: 


FAR  part  52 
cite 


52.203-2  .... 
52.203-7  .... 


Tida 


Certificate  of  Independent  Price 

Determination. 
Ant)-Kickt>aci(  Procedures. 
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FAR  part  S2 
cite 

Title 

S2.20»-5  .... 

Ceftification  Regarding  Debar- 

ment. Suspension,  Proposed 

Debarment,  and  Ottier  Re- 

sponsi)iHty  Matters. 

52.215-2  .... 

Audits  and  Records— Negotia- 

tion. 

52.21«-«  .... 

Utilization  of  Smalt.  Small  Dis- 

advantaged, and  Women- 

Owned  Small  Business  Con- 

cerns. 

52.223-6  .... 

Dnjg-Free  Workplace. 

52.233-2  .... 

Service  of  Protest  (Solicitations 

only). 

(h)  All  solicitations  and  contracts 
which  exceed  $500,000  must  include 
the  FAR  clauses  at  52.219-9,  Small, 
Small  Disadvantaged,  and  Women- 
Owned  Small  Business  Subcontracting 
Plan,  and  52.219-16,  Liquidated 
Damages — Subcontracting  Plan. 

(j)  When  cost  or  pricing  data  is 
required  for  work  or  service  exceeding 
$500,000  the  FAR  clauses  at  52.215-10, 
Price  Reduction  for  Defective  Cost  or 
Pricing  Data,  and  52.215^-12, 
Subcontractor  Cost  or  Pricing  Data,  must 
be  included  in  soHcitations  and 
contracts. 

(k)  When  the  contracting  officer 
determines  that  it  is  desirable  to 
authorize  the  submission  of  facsimile 
proposals,  the  solicitation  must  include 
the  FAR  provision  at  52.215-5, 
Facsimile  Proposals. 

28.  Section  570.702  is  revised  to  read 
as  follows: 

570.702    SoNcHatlOftprovMons. 

When  a  solicitation  for  offers  is 
issued,  the  contracting  officer  should 
include  provisions  substantially  the 
same  as  the  following  unless  the 
contracting  officer  makes  a 
determination  that  use  of  one  or  more  of 
the  provisions  is  not  appropriate: 

(a)  552.270-1  Instructions  to 
Offerors — Acquisition  of  Leasehold 
Interests  in  Real  Property. 

(1)  Use  Alternate  I  if  the  contracting 
officer  decides  that  it  is  advantageous  to 
the  Government  to  allow  offers  to  be 
submitted  up  to  the  exact  time  specified 
for  receipt  of  final  proposal  revisions. 

(2)  Use  Ahemate  II  if  the  Government 
intends  to  award  without  discussions. 

(b)  552.270-4  Historic  Preference. 

(c)  552.270-6  Parties  to  Execute 
Lease. 

29.  Section  570.703  is  amended  by 
deleting  paragraph  (a)(2S)  and 
redesignating  paragraph  (a)(26)  as 
(a)(25). 

30.  Section  570.704  is  revised  to  read 
as  follows: 


570.704    Um  of  provisions  and  ctsusst. 

The  omission  of  any  provision  or 
clause  when  its  prescription  requires  its 
use  constitutes  a  deviation  which  must 
be  approved  under  subpart  501.4. 
Approval  may  be  granted  to  deviate 
from  provisions  or  clauses  that  are 
mandated  by  statute  (e.g.,  GSAR 
552.203-5.  Covenant  Against 
Contingent  Fees,  FAR  52.215-2,  Audit 
and  Records — Negotiation,  etc.)  in  order 
to  modify  the  language  of  the  provision 
or  clause,  when  permitted  by  the 
statute.  However,  the  statutory 
provisions  and  clauses  may  not  be 
omitted  from  the  SFO  unless  the  statute 
provides  for  waiving  the  requirements 
of  the  provision  or  clause.  Also,  certain 
clauses  required  by  non-GSA 
regulations  require  approval  of  the 
issuing  agency  before  the  contracting 
officer  can  delete  or  modify  them  (e.g.. 
52.222-26,  Equal  Opportunity:  52.222- 
35,  Affirmative  Action  for  Disabled 
Veterans  and  Veterans  of  the  Vietnam 
Era;  and  52.222-36  Affirmative  Action 
for  Handicapped  Workers,  require  the 
approval  of  the  Department  of  Labor's 
Office  of  Federal  Contract  Compliance 
Programs  before  they  can  be  deleted 
horn  or  modified  in  the  SFO  or  lease). 
IdaKLUstwi. 

Deputy  Associate  Administrator  for 
Acquisition  Policy. 

(FR  Doc.  9S-9942  Filed  4-15-98;  8:45  am] 
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DEPARTMENT  OF  COINMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  971208297-a054-02: 1.D. 
041098A] 

Fisheries  of  the  ExciusWe  Economic 
Zone  Off  Alaska;  Pacific  Cod  in  the 
QuH  of  Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Apportionment  of  reserve. 

SUMMARY:  NMFS  is  apportioning  the 
initial  reserve  of  Pacific  cod  in  the  Gulf 
of  Alaska  .(GOA).  This  action  is 
necessary  to  allow  incidental  catch  of 
Pacific  cod  to  be  retained  in  other 
directed  fisheries  and  to  account  for 
previous  harvest  of  the  total  allowable 
catch  (TAC)  in  the  GOA. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  April  16. 1998.  through 
2400  hrs,  A.l.t..  December  31, 1998. 


Comments  must  be  received  by  May  1. 
1998. 

ADDRESSES:  Comments  may  be  sent  to 
Sue  Salveson,  Assistant  Administrator. 
Sustainable  Fisheries  Division.  Alaska 
Region.  NMFS,  709  West  9th  Street, 
Room  453.  Juneau.  AK  99801  or  P.O. 
Box  21668.  Juneau.  AK  99802-1668. 
Attn:  Lori  Gravel.  r ; '-  *  • .  •■  ^"■.;  3\  f 

FOR  FURTHBt  INFORMATION  CONTACT: 
Thomas  Pearson.  907-486-6919. 
SUPPtaNENTARY  MPORMATION:  The 

groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  initial  TAC  of  Pacific  cod  in  the 
Western.  Central,  and  Eastern 
Regulatory  Areas  of  the  GOA  was 
established  by  the  Final  1998  Harvest 
Specifications  for  Groundfish  of  the 
GOA  (63  FR  12027,  March  12. 1998)  as 
18.536  mt.  33.374  mt,  and  936  mt  in  the 
Western.  Central,  and  Eastern 
Regulatory  Areas,  respectively.  Directed 
fishing  for  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Western 
Regulatory  Area  of  the  GOA  was  closed 
on  March  3. 1998  (63  FR  11160.  March 
6. 1998).  and  in  the  Central  Regulatory 
Area  on  March  10. 1998  (63  FR  12416. 
March  13, 1998).  under 
§679.20(d)(l)(iii)  to  prevent  exceeding 
the  allocation  for  processing  by  the 
inshore  component  in  these  areas. 

The  reserve  of  Pacific  cod  in  the  GOA 
was  withheld  under  the  Final  1998 
Harvest  Specifications  for  Groundfish  of 
the  GOA  (63  FR  12027,  March  12. 1998) 
as  a  management  buffer  to  prevent 
exceeding  the  TACs  and  to  provide 
greater  assurance  that  Pacific  cod  could 
be  retained  as  bycatch  throughout  the 
fishing  year. 

The  Administrator.  Alaska  Region, 
NMFS,  has  determined  that  the  initial 
TACs  for  Pacific  cod  in  the  GOA  need 
to  be  supplemented  from  the  Pacific  cod 
reserve  to  allow  the  retention  of 
incidental  catch  of  Pacific  cod  in  other 
fisheries  and  to  account  for  prior 
harvest.  Therefore,  in  accordance  with 
§679.20(b)(3)(i)(A),  NMFS  is 
apportioning  lj^,214  mt  of  Pacific  cod 
from  the  reserve  to  the  TAC  in  the  GOA: 
4,634  mt  in  the  Western,  8,346  mt  in  the 
Central,  and  234  mt  in  the  Eastern 
Regulatory  Areas.  . 

Pursuant  to  §  679.20(a)(6)(iii),  90 
percent  and  10  percent  of  the 
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apportionment  of  the  Pacific  cod  reserve 
in  the  GOA  is  allocated  to  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  and  offshore  components 
respectively.  This  action  increases  the 
total  allocation  of  the  1998  Pacific  cod 
TACs  for  vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  to 
20,853  mt,  37,548  mt,  and  1,053  mt  in 
the  Western,  Central,  and  Eastern 
Regulatory  Areas,  respectively,  and  for 
the  offshore  component  to  2,317  mt, 
4,172  mt  and  117  mt  in  the  Western, 
Central,  and  Eastern  Regulatory  Areas, 


In  accordance  with  §  679.20 
(b)(3)(iii)(A),  NMFS  finds  that  good 
cause  exists  for  not  providing  the  public 
with  a  prior  opportunity  to  comment. 
As  of  March  21, 1998,  NMFS  estimates 
the  amount  of  the  Pacific  cod  initial 
TACs  allocated  to  the  inshore 


component  in  the  Western  and  the 
Central  Regulatory  Areas  of  the  GOA  of 
16,682  mt  and  30,037  mt,  respectively 
have  been  reached.  This  action  is 
necessary  to  allow  retention  of  amounts 
of  Pacific  cod  that  are  caught 
incidentally  while  conducting  directed 
fishing  for  other  species  in  these  areas. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  at  §  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  initial 
TAC  limitations  for  Pacific  cod 
estabUshed  in  the  Final  1998  Harvest 
Specifications  for  Groimdfish  in  the 
GOA.  This  action  will  allow  incidental 
catch  of  Pacific  cod  to  be  retained  in 
other  directed  fisheries.  The  alternative 
is  to  prohibit  retention  of  Pacific  cod, 
which  is  contrary  to  the  FMP  goals  of 
providing  the  opportunity  to  more  fully 


use  the  available  TACs  and  reduce 
discards.  A  delay  in  the  effective  date  is 
impracticable  and  contrary  to  public 
interest  as  it  relieves  a  potential 
restriction.  NMFS  finds  for  good  cause 
that  the  implementation  of  this  action 
should  not  be  delayed  for  30  days. 
Accordingly,  imder  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  10, 1998. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  98-10140  Filed  4-15-98;  8:45  am) 
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Vol.  63.  No.  73 
Thursday,  April  16,  1908 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart550 
RIN  3206-AHe3 

Pay  Administration  (General); 
Collection  by  Offset  from  Indebted 
Government  Employees 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  is  issuing  proposed 
changes  in  the  salary  offset  regulations 
to  comply  with  the  Debt  Collection 
Improvement  Act  of  1996.  The  principal 
changes  relate  to  the  roles  played  by 
disbursing  officials  and  debt  collection 
centers  with  respect  to  salary  offset. 
Also  included  are  new  expedited  salary 
offset  procedures  for  certain  types  of 
recent  or  small-amount  debts. 
DATES:  Comments  must  be  received  on 
or  before  June  15, 1998. 
ADDRESSES:  Comments  may  be  sent  or 
delivered  to  IDonald  J.  Winstead, 
Assistant  Director  for  Compensation 
Administration,  Workforce 
Compensation  and  Performance  Service, 
Office  of  Personnel  Management,  Room 
7H31, 1900  E  Street  NW.,  Washington, 
DC  20415,  FAX:  (202)  606-0824,  or 
email  to  payleave@opm.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Shields,  (202)  606-2858,  FAX:  (202) 
606-0824,  or  email  to 
payleave@opm.gov. 

SUPPLEMENTARY  INFORMATION:  For  many 
years.  Federal  agencies  have  made 
deductions  from  employees'  pay  to 
recover  debts  owed  to  the  Government. 
(See  5  U.S.C.  5514.)  Office  of  Personnel 
Management  (0PM)  regulations  provide 
specific  requirements  for  collecting 
debts  by  offsetting  salaries  and 
procedures  for  employee  notification 
and  hearings. 

The  Debt  Collection  Improvement  Act 
of  1996  (section  31001  of  Public  Law 
104-134,  April  26, 1996)  (DOA)  made 


changes  to  maximize  the  collection  of 
delinquent  debts  owed  to  the 
Government  while  minimizing  the  costs 
of  debt  collection  by  consolidating 
related  functions  and  using  interagency 
teams.  The  DCIA  requires  all  Federal 
agencies  to  which  outstanding 
delinquent  debts  are  owed  to  participate 
in  an  annual  computer  match  of  their 
delinquent  debt  records  with  records  of 
Federal  employees.  The  Secretary  of  the 
Treasury  is  required  to  establish  an 
inter-agency  consortium  to  implement 
this  centralized  salary  offset  computer 
matching  and  promulgate  regulations 
for  that  program. 

In  addition,  the  IX3IA  established 
mandatory  centralized  administrative 
offset.  Under  31  U.S.C.  3716,  Federal 
agencies  are  required  to  notify  the 
Secretary  of  the  Treasury  of  all  debts 
which  are  over  180  days  delinquent. 
Agencies  may  also  notify  the  Secretary 
of  the  Treasury  of  any  debt  which  is 
delinquent  for  180  days  or  less.  The 
Secretary  of  the  Treasury  and  other 
Federal  disbursing  officials  will  match 
payments  to  the  debtor  from  the  Federal 
Government,  including  Federal  salary 
payments,  against  these  debts.  Where  a 
match  occurs,  and  all  the  requirements 
for  offset  have  been  met,  the  payment 
will  be  offset  to  satisfy  the  debt  in  whole 
or  part.  Federal  agencies  must  notify 
Treasury  of  all  debts  over  180  days 
delinquent,  including  debts  owed  by 
Federal  employees  which  the  agency 
seeks  to  collect  from  the  employee's  pay 
account  at  another  agency.  Thus, 
compliance  with  the  administrative 
offset  provisions  of  the  DCIA  will 
accomplish  salary  offset  and  negate  the 
need  to  follow  the  procedures  under 
section  550.1109  in  these  proposed 
regulations  (currently  section  550.1108). 
The  procedures  outlined  in  section 
550.1109  will  continue  to  apply, 
however,  until  salary  offset  can  be 
accomplished  by  centralized 
administrative  offset.  It  is  anticipated 
that  the  procedures  under  section 
550.1109  will  eventually  be  eliminated. 

The  DCIA  amended  the  salary  offset 
law  for  Federal  employees  covered 
under  5  U.S.C.  5514  as  follows: 

(1)  Pay  adjustments  made  to  correct 
clerical  or  administrative  errors  or 
delays  if  the  overpayment  occurred 
within  the  4  pay  periods  preceding  the 
adjustment,  and  collection  of  a  debt 
amounting  to  $50  or  less,  are  excluded 
from  the  normally  required 


administrative  procedures  (e.g.  notice 
and  hearing). 

(2)  The  definition  of  "agency"  is 
modified  to  clarify  that  it  includes 
executive  departments  and  agencies;  the 
United  States  Postal  Service;  the  Postal 
Rate  Commission;  the  United  States 
Senate;  the  United  States  House  of 
Representatives;  any  court,  court 
administrative  office,  or  instrumentality 
in  the  judicial  or  legislative  branches  of 
the  Government;  and  Government 
corporations. 

(3)  In  determining  the  order  of 
deductions  fixim  pay,  a  levy  p\irsuant  to 
the  Internal  Revenue  Code  takes 
precedence  over  offsets  under  section 
5514. 

In  response  to  these  changes,  0PM 
proposes  regulatory  changes  needed  to 
implement  salary  offsets  by  centralized 
administrative  offset,  accommodate  the 
role  of  debt  collection  centers,  modify 
definitions,  limit  the  required 
procedures  in  some  instances  for  small 
debts  and  for  clerical  or  administrative 
errors  or  delays,  and  make  other 
conforming  or  clarifying  changes, 
including  those  descrifaied  below. 

0PM  proposes  to  revise  section 
550.1102(b)(1)  to  remove  the  reference 
to  debts  arising  under  the  Social 
Security  Act  in  the  listing  of  debts  that 
are  excluded  from  collection  via  salary 
offset.  Under  subsection  (z)(2)  of  the 
DCIA,  section  204  of  the  Social  Security 
Act  (42  U.S.C.  404)  is  amended  to 
authorize  the  Commissioner  of  Social 
Security  to  collect  delinquent  claims  by 
salary  offset  under  5  U.S.C.  5514. 

OPM  proposes  to  revise  section 
550.1102(b)(2)  to  reflect  elimination  of 
the  General  Accounting  Office's  role  in 
waiving  certain  overpayment  debt 
claims  against  Federal  employees, 
consistent  with  Public  Law  104-316 
(October  19, 1996)  and  the  Office  of 
Management  and  Budget 
"Determination  with  Respect  to  the 
Transfer  of  Functions  Pursuant  to  Public 
Law  104-316,"  dated  December  17, 
1996. 

OPM  proposes  to  revise  section 
550.1104(d)(3)  to  clarify  that,  in  a  salary 
offset  notice  to  an  employee,  the 
"amount"  of  a  deduction  may  be 
expressed  as  a  percentage  of  pay,  not  to 
exceed  15  percent  of  disposable  pay. 
The  requirements  to  include  the 
commencement  date  and  duration  of 
deductions  in  the  salary  offset  notice  are 
removed,  since  this  information  is  not 
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required  by  law  and  its  inclusion  can 
pose  an  unnecessary  administrative 
burden.  Also,  when  the  deduction 
amount  is  expressed  as  a  percentage  of 
disposable  pay,  vWiich  can  change  ovot 
a  period  of  time,  the  duration  of 
deductions  cannot  be  specified. 
However,  debtM  emi^oyees  can  easily 
estimate  the  duration  of  deductions  by 
dividing  the  total  debt  amount  by  the 
initial  dollar  amoimt  of  the  initial 
deduction. 

OPM  proposes  a  new  section 
550.1107(c)  to  clarify  that  a 
determination  of  a  hearing  official  that 
a  debt  may  not  be  collected  via  salary 
offset  under  5  U.S.C  5514  does  not 
preclude  the  creditor  agency  from 
seeking  collection  of  a  debt  it  considers 
to  be  valid  through  other  appropriate 
means,  since  the  hearing  official's 
determination  pertains  only  to  salaiy 
ofiiset.  This  is  ccHisistent  with 
Comptroller  General  opinion  B-211626, 
December  19, 1984. 

When  final  regulations  are  published, 
covered  agencies  will  be  required  to 
make  necessary  conforming  changes  in 
their  agency  salary  offset  regulations. 
Under  5  CFR  550.1105(b).  significant 
proposed  changes  in  creditor  agency 
regulations  must  be  submitted  to  OPM 
for  review  and  approval.  However,  as 
long  as  these  changes  in  agency 
regulations  are  made  merely  to  conform 
with  the  changes  made  in  OPM 
regulations,  no  OPM  review  will  be 
required. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  only  apply  to 
Federal  agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  550 

Administrative  practice  and 
procedure,  Claims,  Government 
employees.  Wages. 

Office  of  Personnel  Management. 
Janice  R.  Lachance. 
Director. 

Accordingly,  OPM  is  proposing  to 
amend  part  550  of  title  5  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Subpart  K— Collaction  by  Offset  From 
Indebted  Government  Employees 

1.  The  authority  citation  for  subpart  K 
of  part  550  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5514;  sec.  8(1)  of  EO. 
11609;  rodesignated  in  sec.  2-1  of  E.O. 
12107. 


2.  In  $  550.1102.  paragraph  (b)  is 
revised  to  read  as  follows: 

•  •  •  •  • 

(b)  Applicability.  This  subpart  and  5 
U.S.C.  5514  apply  in  recovering  certain 
debts  by  administrative  oBset,  except 
where  die  employee  consents  to  the 
recovery,  from  the  current  pay  account 
of  the  employee.  Because  salvy  oCEset  is 
a  type  of  administrative  o£Eset.  dtAA. 
collection  procedures  for  salary  ofEset 
which  are  not  specified  in  5  U.S.C.  5514 
and  this  subpart  should  be  consistent 
with  the  provisions  of  the  Federal 
Claims  Collections  Standards  (FCCS.  as 
defined  in  §  550.1103)  (dealing  with 
administrative  oRset  generally)  and  31 
CFR  part  285  (dealing  with  centralized 
administrative  of&et  under  31  U.S.C. 
3716).  Section  550.1108  addresses  the 
use  of  centralized  administrative  offset 
procedures  to  eflisct  salary  oCEset. 
Generally,  the  procedures  imder 
§550.1109  should  apply  only  when 
centralized  administrative  of&et  cannot 
be  accomplished. 

(1)  Excluded  debts.  The  procedures 
contained  in  this  subpart  do  not  apply 
to  debts  arising  under  the  Internal 
Revenue  Code  (26  U.S.C.  1  et  seq.)  or 
the  tariff  laws  of  the  United  States;  or  to 
any  case  where  collection  of  a  debt  by 
salary  offset  is  expliciUy  provided  for  or 
prohibited  by  another  statute  (e.g.,  travel 
advances  in  5  U.S.C.  5705  and  employee 
training  expenses  in  5  U.S.C.  4108). 

(2)  Waiver  requests.  This  subpart  does 
not  preclude  an  employee  from 
requesting  waiver  of  an  erroneous 
payment  under  5  U.S.C.  5584, 10  U.S.C. 
2774,  or  32  U.S.C.  716,  or  in  any  way 
questioning  the  amount  or  validity  of  a 
debt,  in  the  manner  prescribed  by  the 
head  of  the  responsible  agency. 
Similarly,  this  subpart  does  not 
preclude  an  employee  from  requesting 
waiver  of  the  collection  of  a  debt  under 
any  other  applicable  statutory  authority. 

3.  In  §  550.1103,  the  definitions  of 
agency,  creditor  agency,  disposable  pay, 
and  FCCS  are  revised,  and  the  definition 
of  debt  collection  center  is  added  in 
alphabetical  order,  to  read  as  follows: 

S  550.1 103    DeflnitioiM. 

•  •        •        •        • 

Agency  means  an  executive 
department  or  agency;  the  United  States 
Postal  Service;  the  Postal  Rate 
Commission;  the  United  States  Senate; 
the  United  States  House  of 
Representatives;  any  court,  court 
administrative  office,  or  instrumentality 
in  the  judicial  or  legislative  branches  of 
the  Government;  or  a  Government 
corporation. 


Creditor  Agency  means  the  agency  to 
whidh  the  d^  is  owed,  including  a 
debt  collection  center  when  acting  in 
behalf  of  a  creditor  agency  in  matters 
pertaining  to  the  collection  of  a  debt  (as 
provided  in  §550.1110). 

•  •        •        •        • 

Debt  collection  center  means  the 
E)epartment  of  the  Treasury  or  other 
Government  agency  or  division 
designated  by  the  Secretary  of  the 
Treasury  with  authority  to  collect  debts 
on  behalf  of  creditor  agencies  in 
accordance  with  31  U.S.C  3711(g). 

Disposable  pay  meens  that  part  of 
currant  basic  pay,  special  pay,  incentive 
pay,  retired  pay,  retainer  pay,  or  in  the 
case  of  an  employee  not  entitled  to  basic 
pay,  other  authorized  pay  remaining 
after  the  deduction  of  any  amount 
required  by  law  to  be  withheld  (other 
than  deductions  to  execute  garnishment 
orders  in  accordance  with  parts  581  and 
582  of  this  chapter).  Among  the  legally 
required  deductions  that  must  be 
applied  first  to  determine  disposable 
pay  are  levies  pursuant  to  the  Internal 
Revenue  Code  (Titie  26,  United  States 
Code)  and  deductions  described  in 
§  581.105  (b)  through  (0  of  this  chapter. 

FCCS  means  the  Federal  Claims 
Collection  Standards  published  in  4 
CFR  101  through  105. 

•  •        •        •        • 

4.  Section  550.1104  is  amended,  in 
paragraph  (d),  in  the  second  sentence  of 
the  introductory  text,  by  removing  "or 
his  designee"  and  adding  in  its  place 
"(or  authorized  designee)';  in  paragraph 
(d)(4),  by  adding  "as  defined  in 
§  550.1103"  after  "FCCS";  in  paragraph 
(d)(6).  by  removing  "(4  CFR  102.2(e))" 
and  adding  in  its  place  "(see  the 
FCCS)";  in  paragraph  (e)(1),  by  adding 
the  word  "creditor"  before  the  second 
appearance  of  the  word  "agency';  in 
paragraph  (g)t2),  by  removing  "4  CFR 
102.3(c)  "and  adding  in  its  place  "the 
FCCS";  in  paragraph  (m),  by  removing 
"4  CFR  102.3"  and  adding  in  its  place 
"the  FCCS";  in  paragraph  (n).  by 
removing  "4  CFR  102.13"  and  adding  in 
its  place  "the  FCCS";  and  by  revising 
paragraphs  (c)  and  (d)(3)  to  read  as 
follows: 

§550.1104    Agency  regulations. 

***** 

(c)  Exception  to  entitlement  to  notice, 
hearing,  written  responses,  and  final ' 
decisions.  In  regulations  covering 
internal  collections,  an  agency  shall 
except  from  the  provisions  of  paragraph 
(b)  of  this  section — 

(1)  Any  adjustment  to  pay  arising  out 
of  an  employee's  election  of  coverage  or 
a  change  in  coverage  under  a  Federal 
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benefits  program  requiring  periodic 
deductions  ^m  pay,  if  the  amount  to 
be  recovered  was  accumulated  over  4 
pay  periods  or  less; 

(2)  A  routine  intra-agency  adjustment 
of  pay  that  is  made  to  correct  an 
overpayment  of  pay  attributable  to 
clerical  or  administrative  errors  or 
delays  in  processing  pay  documents,  if 
the  overpayment  occurred  within  the  4 
pay  periods  preceding  the  adjustment 
and,  at  the  time  of  such  adjustment,  or 
as  soon  thereafter  as  practical,  the 
individual  is  provided  written  notice  of 
the  nature  and  the  amount  of  the 
adjustment  and  point  of  contact  for  such 
adjustment;  or 

(3)  Any  adjustment  to  collect  a  debt 
amounting  to  $50  or  less,  if,  at  the  time 
of  such  adjustment,  or  as  soon  thereafter 
as  practical,  the  individual  is  provided 
written  notice  of  the  nature  and  the 
amount  of  the  adjustment  and  a  point  of 
contact  for  contesting  such  adjustment. 

(d)*  •  * 

(3)  The  frequency  and  amount  of  the 
intended  deduction  (stated  as  a  fixed 
dollar  amoimt  or  as  a  percentage  of  pay, 
not  to  exceed  15  percent  of  disposable 
pay)  and  the  intention  to  continue  the 
deductions  until  the  debt  is  paid  in  full 
or  otherwise  resolved; 


1550.1106  [Amended] 

5.  Section  550.1106  is  amended  by 
removing  "4  CFR  102.3(b)(3)"  and 
adding  "the  FCCS  as  defined  in 
§550.1103"  in  its  place. 

1550.1107  Obtaining  ttw  services  of  a 
hearing  official. 

6.  Section  550.1107  is  amended,  in 
paragraph  (a),  by  removing  "4  CFR 
102.1"  and  adding  "the  FCCS  as  defined 
in  §  550.1103"  in  its  place;  in  paragraph 
(b),  by  removing  "4  CFR  102.1"  and 
adding  "the  FCCS"  in  its  piece;  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


(c)  The  determination  of  a  hearing 
official  designated  under  this  section  is 
considered  to  be  an  official  certification 
regarding  the  existence  and  amount  of 
the  debt  for  purposes  8f  executing  salary 
offset  under  5  U.S.C.  5514.  A  creditor 
agency  may  make  a  certification  to  the 
Secretary  of  the  Treasury  under 
§  550.1108  or  a  paying  agency  under 
§  550.1109  regarding  the  existence  and 
amount  of  the  debt  based  on  the 
certification  of  a  hearing  official.  If  a 
hearing  official  determines  that  a  debt 
may  not  be  collected  via  salary  offset, 
but  the  creditor  agency  finds  that  the 
debt  is  still  valid,  the  creditor  agency 
may  still  seek  collection  of  the  debt 


through  other  means,  such  as  offset  of 
other  Federal  payments,  litigation,  etc. 

7.  Section  550.1108  is  redesignated  as 
§  550.1109  and  is  amended  by  removing 
the  "(b)"  after  "5514"  in  paragraph 
(a)(3),  adding  "claim"  after  the  first 
appearance  of  "debt"  in  paragraph 
(b)(2),  removing  "creditor  agency's"  in 
paragraph  (b)(3).  and  adding 
introductory  text  at  the  beginning  of  the 
section;  and  a  new  §  550.1108  is  added 
to  read  as  follows: 

§550.1108    Requesting  racowary  through 
centraHaad  admlnlstrallve  offset 

Under  31  U.S.C.  3716,  creditor 
agencies  must  notify  the  Secretary  of  the 
Treasury  of  all  debts  over  180  days 
delinquent  (as  defined  in  the  FCCS,  see 
§  550.1103)  so  that  recovery  may  be 
made  by  centralized  administrative 
offset.  This  includes  those  debts  the 
agency  seeks  to  recover  fiT>m  the  pay 
account  of  an  employee  of  another 
agency  via  salary  offset.  The  Secretary  of 
the  Treasury  and  other  Federal 
disbursing  officials  will  match 
payments,  including  Federal  salary 
payments,  against  these  debts.  Where  a 
match  occurs,  and  all  the  requirements 
for  offset  have  been  met,  the  payment 
will  be  offset  to  satisfy  the  debt  in  whole 
or  part.  Prior  to  offset  of  the  pay  account 
of  an  employee,  an  agency  must  comply 
with  the  requirements  of  5  U.S.C.  5514, 
this  subpart,  and  agency  regulations 
issued  thereunder.  Specific  procedures 
for  notifying  the  Secretary  of  the 
Treasury  of  debt  for  purposes  of 
collection  by  centralized  administrative 
offset  are  contained  in  31  CFR  part  285 
and  the  FCCS.  At  their  discretion, 
creditor  agencies  may  notify  the 
Secretary  of  the  Treasury  of  debts  that 
have  been  delinquent  for  180  days  or 
less,  including  debts  the  agency  seeks  to 
recover  from  the  pay  account  of  an 
employee  via  salary  offset. 

§  550. 1 1 09    Requesting  recovery  from  the 
paying  agency. 

When  possible,  salary  offset  through 
the  centralized  administrative  offset 
procedures  in  §  550.1108  should  be 
attempted  before  applying  the 
procedures  in  this  section. 
***** 

8.  A  new  section  §  550.1110  is  added 
to  read  as  follows: 

§  550.1 110    Debt  collection  centers. 

A  debt  collection  center  may  act  in 
behalf  of  a  creditor  agency  to  collect 
claims  via  salary  offset  consistent  with 
this  section,  subject  to  any  limitations 
on  its  authority  established  by  the 
creditor  agency  it  represents  or  by  the 
U.S.  Department  of  the  Treasury. 


(a)  A  debt  collection  center  may  be 
authorized  to  enter  into  a  written 
agreement  with  the  indebted  employee 
regarding  the  repayment  schedule  or,  in 
the  absence  of  such  agreement,  to 
establish  the  terms  of  the  repayment 
schedule. 

(b)  A  debt  collection  center  may  make 
certifications  to  the  Secretary  of  the 
Treasury  under  §  550.1108  or  to  a 
paying  agency  under  §  550.1109  ba^ed 
on  the  certifications  it  has  received  from 
the  creditor  agency  or  a  hearing  official. 

(c)  A  debt  collection  center 
responsible  for  collecting  a  particular 
debt  may  not  act  in  behalf  of  a  creditor 
agency  for  the  purpose  of  making 
determinations  regarding  the  existence 
or  amount  of  that  debt. 

(d)  A  debt  collection  center 
responsible  for  collecting  a  particular, 
debt  may  arrange  for  a  hearing  on  the 
existence  or  amount  of  the  debt  or  the 
repayment  schedule  by  an 
achninistrative  lavr  judge  or, 
alternatively,  another  hearing  official 
not  under  the  supervision  or  control  of 
the  head  of  the  (^editor  agency  or  the 
debt  collection  center. 

[FR  Doc.  98-9972  Filed  4-15-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dociwt  No.  98-NM-87-AO] 

RiN2120-AA64 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146-200A 
Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMfMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  BAe 
146-200A  series  airplanes.  This 
proposal  would  require  a  one-time 
inspection  of  the  gust  damper  of  the 
elevator  control  system  to  determine  if 
the  gust  damper  is  properly  charged, 
and  of  the  horizontal  stabilizer  to  detect 
cracking  of  elevator  hinge  rib  1;  and 
corrective  action,  if  necessary.  This 
proposal  is  prompted  by  the  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  cracking 
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of  elevator  hinge  rib  1  of  the  horizontal 
stabilizer,  which  could  occur  if  the  gust 
damper  of  the  elevator  control  system 
discharges  and  allows  the  elevator  to 
move  fireely  in  ground  gust  conditions. 
Such  cracking  could  result  in  damage  to 
the  structural  attachment  of  the  elevator 
to  the  horizontal  stabilizer,  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
May  18, 1998. 

A00RE88E8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
87-AD,  1601  Und  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  AI(R) 
American  Support,  hic,  13850  Mclearen 
Road.  Hemdon.  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
hitemational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLBMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  cAounents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  tira  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-^^M-87-AD."  The 
postcard  will  be  date  stamped  and 
retvimed  to  the  commenter. 

AvaiUiility  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-^^M-87-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Ducuasion 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  auUiority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
certain  British  Aerospace  Model  BAe 
146-200A  series  airplanes.  The  elevator 
control  system  on  this  model 
incorporates  a  gust  damper,  which, 
when  properly  pressurized  with 
hydraulic  fluid,  prevents  free  movement 
of  the  elevators  in  ground  wind  giists. 
The  CAA  advises  that  two  airplanes, 
which  had  been  stored  in  the  desert  for 
an  extended  period  of  time,  were  each 
found  to  have  a  cracked  or  broken 
elevator  hinge  rib  1.  Investigation 
revealed  that  the  gust  damper  of  the 
elevator  control  system  on  the  airplanes 
was  discharged,  which  may  have  been 
caused  by  deterioration  of  the  gust 
damper  seals  due  to  the  desert  heat.  The 
discharged  gust  damper  of  the  elevator 
control  system  allowed  the  elevators  on 
the  airplanes  to  move  freely  in  ground 
wind  gusts,  which  resulted  in  high 
impact  loads  on  the  elevator  hinge  rib 
1  stops,  and  consequent  cracking  of 
elevator  hinge  rib  1  on  these  airplanes. 
Such  cracking,  if  not  corrected,  could 
result  in  damage  to  the  structural 
attachment  of  the  elevator  to  the 
horizontal  stabilizer,  and  consequent 
reduced  controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued  Service 
Bulletin  SB.55-16.  dated  July  14, 1997, 
which  describes  procedures  for 
performing  a  one-time  visual  inspection 
of  the  gust  damper  of  the  elevator 
control  system  to  determine  whether  the 
gust  damper  is  properly  charged,  and 
recharging  any  gust  damper  that  is 
foimd  to  be  improi>erly  charged.  This 
service  bulletin  also  describes 
procedures  for  performing  a  one-time 
detailed  visual  inspection  of  the 
horizontal  stabilizer,  using  a  borescope, 
to  detect  cracking  of  elevator  hinge  rib 


1.  Accompli^nent  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
idmitified  imsafe  condition.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  010-07-97, 
dated  March  2, 1998,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  CoBcluaions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
appUcable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  ser^ce  bulletin  described 
previously,  except  as  discussed  in  the 
following  paragraph. 

Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  should  be  contacted  for 
repair  instructions  if  any  cracking  is 
found  in  elevator  hinge  rib  1,  this 
proposal  would  require  that  discrepant 
parts  be  replaced  with  new  or 
serviceable  parts  prior  to  further  flight, 
in  accordance  with  replacement 
instructions  provided  by  the 
manufacturer  and  approved  by  the  CAA. 

Cost  Impact 

The  FAA  estimates  that  19  British 
Aerospace  Model  BAe  146-200A  series 
airplanes  of  U.S.  registry  would  be 
a^cted  by  this  proposed  AD.  It  would 
take  approximately  1  work  hour  per 
airplane  to  accomplish  the  proposed 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$1,140,  or  $60  per  airplane. 
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The  cost  impact  Hgure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efliects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safiety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PAFTT  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g],  40113, 44701. 


§39.13    {Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

(Formerly  British  Aerospace  Regional 
Aircraft  Limited,  Avro  International 
Aerospace  DiAdsion;  British  Aerospace, 
PLC:  British  Aerospace  Commercial 
Aircraft  Limited):  Docket  98-NM-87- 
AD. 
Applicability:  Model  BAe  146-200A  series 
airplanes,  as  listed  in  British  Aerospace 
Service  Bulletin  SB.55-16.  dated  July  14, 
1997;  certificated  in  any  category. 

Note  1:  This'AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area    ' 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aftiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  craclcing  of  elevator 
hinge  rib  1  of  the  horizontal  stabilizer,  which 
could  result  in  damage  to  the  structural 
attachment  of  the  elevator  to  the  horizontal 
stabilizer  and  consequent  reduced 
controllability  of  the  airplane;  accomplish 
the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  accomplish  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD,  in  accordance  with  British 
Aerospace  Service  Bulletin  SB.55-16,  dated 
July  14, 1997. 

(1)  Perform  a  visual  inspection  of  the  gust 
damper  of  the  elevator  control  system  to 
determine  if  the  gust  damper  is  profterly 
charged.  If  any  gust  damper  is  found  to  be 
improperly  charged,  prior  to  further  flight, 
recharge  the  gust  damper  in  accordance  with 
the  service  bulletin. 

(2)  Perform  a  detailed  visual  inspection, 
using  a  borescope,  to  detect  cracking  of 
elevator  hinge  rib  1,  on  the  left  and  right  side 
of  the  airplane,  in  accordance  with  the 
service  bulletin.  If  any  cracking  is  found, 
prior  to  further  flight,  replace  any  cracked 
hinge  rib  1  with  a  new  or  serviceable  part, 

in  accordance  with  a  method  approved  by 
either  the  Manager,  International  Branch, 
ANM-116,  FAA,  Transport  Airplane 
Directorate;  or  procedures  provided  by  the 
manufacturer  that  are  approved  by  the  Civil 
Aviation  Authority,  which  is  the 
airworthiness  authority  for  the  United 
Kingdom. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 


appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  010-07-97, 
dated  March  2, 1998. 

Issued  in  Renton,  Washington,  on  April  9, 
1998. 

Darrell  M.  Pedenon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  98-10055  Filed  4-15-98;  8:45  am) 

BILUNQ  CODE  4t10-1»-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

[FRI-«99a-4] 

Air  QuaUty  Crfteria  for  Particulate      - 
Matter 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Initial  call  for  information. 

SUMMARY:  The  National  Center  for 
Environmental  Assessment,  of  the  U.S. 
Environmental  Protection  Agency 
(EPA),  is  undertaking  to  review  and,  as 
appropriate,  revise  the  EPA  criteria 
document  entitled  Air  Quality  Criteria 
for  Particulate  Matter  (PM)  as  required 
under  sections  108  and  109  of  the  Clean 
Air  Act.  The  process  that  the  EPA  plaiis 
to  follow  is  described  in  a  previous 
notice  (62  FR  55201,  October  23, 1997). 
Since  completion  of  the  1996  criteria 
docimient  for  particulate  matter,  the 
EPA  has  continued  to  follow  the 
scientiHc  literature  and  compile 
information  that  may  be  relevant  to  the 
next  periodic  review  of  the  National 
Ambient  Air  Quality  Standards  for  PM 
(PM  NAAQS).  Interested  parties  are 
invited  to  assist  the  EPA  in  developing 
and  refining  its  scientific  information 
base  to  help  ensure  that  all  relevant 
information  is  considered  in  updating 
the  PM  criteria  document.  In  particular, 
new  information  is  being  sought  with 
regard  to  the  following  three  general 
topic  areas:  (1)  PM  health  effects, 
including  experimental  studies  of  PM 
exposure  effects  on  humans  or 
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laboratray  animals  (especially  studies 
relating  PM  exposures  at  ambient  or 
near-ambient  levels  to  health  effects, 
related  biologic  mechanisms,  and  PM 
dosimetry),  and  epidemiologic  studies 
of  short-  and  long-term  PM  exposure 
effects  on  human  mortality  and 
morbidity,  as  well  as  new  informatitm 
concerning  related  analytical 
methodology  issues  and  human 
exposure;  (2)  PM  welfare  effects,  e.g.. 
effects  on  vegetation,  agroecosystems 
(crops)  and  natural  ecosystems, 
visibility,  nonbiological  materials,  and 
the  global  climate;  and  (3)  other 
perthient  air-quality-relatisd  information 
on  atmospheric  chemistry  and  physics, 
sources  and  emissions,  ambient 
concentrations  and  measurement' 
methodology,  and  transformation  and 
transport  in  the  environment. 

.  Primary  emphasis  will  be  placed  by 
the  EPA  on  consideration  of  pee^  ^ 
reviewed,  published  information  in 
revising  the  subject  PM  criteria 
dociunent.  Thus,  most  typically, 
submitted  information  ^ould  have  been 
peer-reviewed  and  published  or 
accepted  for  publication. 

DATES:  This  is  an  initial  call  for 
information.  To  ensure  consideration  of 
relevant  information  in  preparation  of 
the  first  external  review  draft  of  a 
revised  criteria  document  for  PM,  all 
commimications  and  information 
should  be  submitted  by  June  30, 1998. 
However,  ongoing  research  activities  are 
expected  to  produce  a  substantial 
amount  of  additional  new  information 
that  will  not  be  available  until  after  this 
date.  The  EPA  will  consider  for 
inclusion  in  subsequent  drafts  of  the 
document  additional  relevant 
information  received  by  the  time  of  the 
final  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  review  of 
subsequent  draft(s)  of  the  document. 
The  final  CASAC  review  is  now 
expected  to  occur  at  a  public  meeting  in 
May  or  June,  2000  according  to  the 
recently  annoimced  current  schedule 
(65  FR  55201,  October  23, 1997). 

ADDRESSES:  Communications  should  be 
addressed  to  the  Project  Manager  for 
PM,  National  Center  for  Environmental 
Assessment-RTP  Office  (MD-52).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  NC  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  H.  Ray.  National  Center  for 
Environmental  Assessment-RTP  Office 
(MD-52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711;  telephone:  919-541-3637; 
facsimile:  919-541-1818;  E-mail: 
ray.diane@epamail.epa.gov. 


Dated:  April  la  1998: 
WilUsBlLFartaad, 

Director,  NatiotuU  Center  for  Environmental 
Assessment 

[FR  Doc.  98-10147  Filed  4-15-^8;  8:45  am] 


DEPARTMENT  OF  TftANSPORTATK>N 

Office  of  th*  8«cr»tary 

40CFRPart7 

[Doetot  Na  O6T-M-1430(  Motioe  96-17] 

RIN210»-ACM 

Public  AvaltabUlty  of  Information; 
Electronic  FOIA  Amandmant 

AOENCY:  Office  of  the  Secretary,  DOT. 
ACTKM:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of 
Transportation  proposes  to  revise  its 
regulations  implementing  the  Freedom 
of  Information  Act  (POIA).  This 
proposed  revision  provides  changes  to 
conform  to  the  requirements  of  the 
Electronic  Freedom  of  Information  Act 
Amendmems  of  1996  (EFOLA),  provides 
changes  to  DOT'S  fiee  schedule,  and 
reflects  certain  organizational  changes. 
DATES:  Comments  must  be  received  on 
or  before  June  15, 1998. 
ADDRESSES:  Comments  should  be 
addressed  to  Information  Services, 
Attention:  Docket  Section,  Room  PL- 
401.  Docket  No.  OST-96-1430, 
Department  of  Transportation,  SVC- 
124.1,  Washington.  DC  20590.  Any 
person  wishing  acknowledgement  that 
his/her  comments  have  been  received 
should  include  a  self-addressed 
stamped  postcard.  Comments  received 
will  be  available  for  public  inspection 
and  copying  in  the  Elocumentary 
Services  Division.  Room  PL-401. 
Department  of  Transportation  Building. 
400  Seventh  Street,  SW.,  Washington. 
DC,  from  10:00  a.m.  to  5:00  p.m.  ET 
Monday  through  Friday  except  Federal 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-10,  Department  of 
Transportation,  Washington.  DC  20590, 
telephone  (202)  366-9156,  FAX  (202) 
366-9170;  electronic  mail  bob. 
ross@ost.dot.gov. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  revisions  reflect  changes 
required  by  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996 
(Public  law  104-231).  New  provisions 
implementing  the  amendments  are 
found  at  §§  7.5  (frequently  requested 
documents),  7.8  (electronic  reading 


room  requirements),  7.21  (deletion 
markings  and  volume  estimation),  7.31 
(timing  of  responses,  multi-track  and 
expedited  processing),  and  7.33 
(unusual  circumstances).  Proposed 
revisions  to  DOT'S  fee  schedule  can  be 
found  at  §  7.43.  DOT  proposes  to  charge 
fees  at  rates  based  on  an  average  of 
hourly  rates  for  three  pay  scale  levels. 
Finally,  references  to  DOT's  Urban  Mass 
Transportation  Administration  (UMTA) 
are  changed  to  the  Federal  Transit 
Administration  (FTA)  to  reflect  a 
statutory  revision  of  the  name  of  the 
agency. 

R^nlatory  Notices  and  Anatysis 

This  proposed  amendment  is  not  a 
"significant  regulatory  action"  within 
the  meaning  of  Executive  Order  12866. 
It  is  also  not  significant  within  the 
definition  in  DOT's  Regulatory  Policies 
and  Procedures,  49  FR  1034  (1979).  in 
part  because  it  does  not  involve  any 
change  in  important  DOT  policies. 
Because  the  economic  impact  should  be 
minimal,  further  regulatory  evaluation 
is  not  necessary.  Under  the  Regulatory 
Flexibility  Act,  the  group  of  persons 
who  will  be  directly  afiected  by  this 
proposal  are  the  public,  who  will  find 
it  easier  to  obtain  information  from  the 
DOT  under  FOIA.  They  do  not  qualify 
as  small  entities,  but  will  have  burdens 
lessened  by  this  proposal,  as  the  effect 
of  the  proposal  will  be  to  make  records 
available  through  electronic  media  and 
to  streamline  FOIA  processing  activities; 
however,  it  is  not  likely  that  any  such 
burden  reduction  will  be  large  nor  that 
it  will  be  convertible  into  economic 
equivalents.  Hence,  I  certify  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  proposal  does  not  significantly 
affect  the  environment,  and  therefore  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969.  It  has 
also  been  reviewed  under  Executive 
Order  12612,  Federalism,  and  it  has 
been  determined  that  it  does  not  have 
sufficient  implications  for  federalism  to 
warrant  preparation  of  a  Federalism 
Assessment. 

Finally,  the  proposal  does  not  contain 
any  collection  of  information 
requirements,  requiring  review  under 
the  Paperwork  Reduction  Act.  as 
amended. 

List  of  Subjects  in  49  CFR  Part  7 

Freedom  of  information. 

In  accordance  with  the  above.  DOT 
proposes  to  revise  49  CFR  part  7  to  read 
as  follows: 
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PART  7--PUBUC  AVAJLABIUTY  OF 
INFORMATION 

■  Subpsft  Af^^MMCSI  PVOVlMOfIS 

O0C< 

7.1  General. 

7.2  Definitions. 

Subpart  B— Infonnetlofi  Requirad  To  Be 
Mide  Public  by  DOT 

7.3  Publication  in  the  Federal  Kegiater. 

7.4  Publication  required. 

7.5  Availabiity  of  opinions,  orders,  staff 
manuals,  statements  of  policy  and 
interpretations  and  indices. 

7.6  Deletion  of  identifying  detail. 

7.7  Access  to  materials  and  indices. 

7.8  Copies. 

7.9  Protection  on  records. 

7.10  Public  records. 

Subpart  C-AMNabWty  o(  ReeaenaMy 
uaacmaa  naoonn  unaar  ina  rraaooni  oi 
HwafinaDon  Act 

7.11  Applicability. 

7.12  Administration  of  part 

7.13  Records  available. 

7.14  Requests  for  records. 

7.15  Contacts  for  records  requested  under 
theFOIA. 

7.16  Requestsfor  records  of  concern  to 
more  than  one  government  organization. 

7.17  Consultation  with  submitters  of 
commercial  and  financial  information. 

SiAnart  D— Praeadims  for  AniMallna 
uacHNNia  pwi  lo  uiacioaa  naooraa  anivar 


7.21    Gmeral. 

Subpart  E—Tlma  UmKa 

7.31  Initial  determinations. 

7.32  Final  determination. 

7.33  Extension. 


7.41  General. 

7.42  Payment  of  fiees. 

7.43  Fee  schedule. 

7.44  Services  performed  without  charge  or 
at  a  reduced  charge. 

7.45  Transcripts. 

7.46  Alternative  sources  of  information. 
Aathoiity:  5  U.S.C.  552;  31  U.S.C.  9701;  49 

U.S.C  322;  E.0. 12600. 3  CFR,  1987  Comp., 
p.  235. 

Subpart  A— General  Provisione 
§7.1    Qanaral. 

(a)  This  part  implements  5  U.S.C.  552, 
and  prescribes  rules  governing  the 
availability  to  the  public  of  DOT 
records.  Many  documents  are  made 
available  to  the  public  for  inspection 
and  copying  through  DOT's  Primary 
Electronic  Access  FaciUty  and  public 
record  unit  locations  that  are  discussed 
in  subpart  B  of  this  part,  which  contains 
the  IX3t  regulations  concerning  the 
availability  to  the  public  of  opinions 
issued  in  the  adjudication  of  cases, 
pohcy  issuances,  administrative 
manuals,  and  other  information  made 


available  to  the  public,  without  need  for 
a  specific  request. 

(ja)  Subpart  C  of  this  part  describes  the 
records  that  are  not  required  to  be 
disclosed  on  DOT'S  own  action  under 
this  part,  but  that  may  be  available  upon 
request  tmder  FOIA. 

(c)  Indices  are  maintained  to  reflect 
all  records  subject  to  subpart  B  of  this 
part,  and  are  available  for  public 
inspection  and  copying  as  provided  in 
subpart  B.    ,^, 

f7.2D0flnitlena. 

As  used  in  this  part — 

Act  and  FOIA  mean  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  as 
amended. 

Administrator  means  the  head  of  each 
operating  administration  of  DOT  and 
includes  the  Commandant  of  the  Coast 
Guard,  the  Inspector  General,  and  the 
Director  of  the  Bureau  of  Transportation 
Statistics. 

Concurrence  means  that  the  approval 
of  the  person  being  consulted  is 
required  in  order  for  the  subject  action 
to  be  taken. 

Consultation  means  that  the  approval 
of  the  person  being  consulted  is  not 
required  in  order  for  the  subject  action 
to  be  taken. 

Department  or  DOT  means  the 
Department  of  Transportation,  including 
the  Office  of  the  Secretary  of 
Transportation,  the  OfBce  of  the 
Inspector  General,  and  the  following 
oi>erating  administrations,  all  of  which 
may  be  referred  to  as  DOT  components: 

(Means  of  contacting  each  of  these  DOT 
components  appear  in  S  7.15.  This  definition 
specifically  excludes  the  SurCsce 
Transportation  Board,  which  has  its  own 
FOIA  regulations  (49  CFR  part  1001.) 

(1)  United  States  Coast  Guard, 

(2)  Federal  Aviation  Administration, 

(3)  Federal  Highway  Administration, 

(4)  Federal  Railroad  Administration, 

(5)  National  Highway  Traffic  Safety 
Administration, 

(6)  Federal  Transit  Administration, 

(7)  Saint  Lawrence  Seaway 
Development  Corporation, 

(8)  Maritime  Aoministration, 

(9)  Research  and  Special  Programs 
Administration,  and 

(10)  Bureau  of  Transportation 
Statistics. 

Primary  Electronic  Access  Facility 
means  the  electronic  docket  faciUty  in 
the  DOT  Headquarters  Building.  400  7th 
Street,  SW..  Washington,  DC  20590. 

Reading  room  records  are  those 
records  required  to  be  made  available  to 
the  public  imder  5  U.S.C.  552(a)(2)  as 
described  in  §  7.5  of  subpart  B.  These 
records  are  made  available  through 
DOT'S  Primary  Electronic  Access 
Facility.  Other  records  may  also  be 


made  available  at  DOT'S  discretion  at 
DOT  inspection  Cunlities,  including 
DOT'S  Primary  Electronic  Access 
Facility. 

Record  includes  any  writing,  drawing, 
map,  recording,  tape,  film,  photograph, 
or  other  documentary  matwial  by  which 
infonnation  is  preserved.  The  term  also 
indudes  any  such  doctunentary 
material  stored  by  coinputer. 

Responsible  DOT  ojpcial  means  the 
head  of  the  operating  administration 
concerned,  or  the  General  Counsel  or 
the  Inspector  General,  as  the  case  may 
be,  or  the  designee  of  any  of  them, 
authorized  to  take  an  action  imder  this 
part. 

Secretaiy  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
the  Secretary  has  delegated  authority  in 
the  matter  concerned. 

Subpart  D    NtfuniMllon-Reqiiirad  To 
B«ltad*PubNebyOOT 

a  fit    rniBNGaaafi  m  via  raoana  tiegiawr 

This  section  implements  5  U.S.C 
552(a)(1).  and  prescribes  rules  governing 
publication  in  the  Federal  Ragiater  of 
the  following: 

(A)  Descriptions  of  DOT'S 
organization,  including  its  operating 
acbiinistrations  and  the  established 
places  at  which,  the  officers  from 
whom,  and  the  methods  by  whidi,  the 
public  may  secure  information  and 
make  submittals  or  obtain  decisions; 

(b)  Statements  of  the  general  course 
and  methods  by  which  DOT's  functions 
are  channeled  and  determined, 
including  the  natiure  and  requirements 
of  all  formal  and  informal  procedures 
available; 

(c)  Rules  of  procediue,  descripticms  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations; 

(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  DOT;  and 

(e)  Each  amendment,  revision,  or 
repeal  of  any  material  Usted  in 
paragraphs  (a)  through  (d)  of  this 
section. 

1 7.4   Publication  required. 

(a)  General.  The  material  described  in 
§  7.3  will  be  published  in  the  Federal 
Register.  For  the  piuposes  of  this 
paragraph,  material  that  will  reasonably 
be  available  to  the  class  of  persons 
affected  by  it  vnll  be  considered  to  be 
published  in  the  Federal  Register  if  it 
has  been  incorporated  by  reference  with 
the  approval  of  the  Director  of  the 
Federal  Register. 
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(b)  Effect  of  nonpublication.  Except  to 
the  extent  that  he/she  has  actual  and 
timely  notice  of  the  terms  thereof,  a 
person  may  not  in  any  mannw  be 
required  to  resort  to,  or  be  adversely 
afiected  by,  any  procedure  or  matter 
required  to  be  published  in  the  Federal 
"    '  '  r,  but  not  so  pubhshed. 


|7J   AMiaMlity^opMons,orieia>«Mr 
of  policy,  and 


(a)  This  section  implements  5  U.S.C 
552(a)(2).  It  prescribes  the  rules 
governing  the  availability  for  public 
inspection  and  copying  of  the  following 
reeding  room  materials: 

(1)  Any  final  opinion  (including  a 
conciuring  or  diasenting  opinion)  or 
order  made  in  the  adjudication  of  a  case. 

(2)  Any  policy  or  interpretation  that 
has  been  adopted  under  DOT  authority, 
including  any  policy  or  interpretation 
concerning  a  particular  factual  situation, 
if  that  poticy  or  interpretation  can 
reasonably  be  expected  to  have 
precedential  value  in  any  case  involving 
a  monber  of  the  public  in  a  similar 
situation. 

(3)  Any  administrative  staff  manual  or 
instruction  to  staff  that  affects  any 
member  of  the  public,  including  the 
prescribing  of  any  standard,  procedure, 
or  poUcy  that,  when  implemented, 
requires  at  limits  any  action  of  any 
membw  of  the  public  or  prescribes  the 
manner  of  performance  of  any  activity 
by  any  member  of  the  public.  However, 
this  does  not  include  staff  manuals  or 
instruction  to  staff  concerning  intmnal 
(^Mrating  rules,  practices,  guidelines, 
and  procedures  for  DOT  inspectors, 
investigators,  law  enforcement  officers, 
examiners,  auditOTS,  and  negotiators  and 
other  information  developed 
predominantly  for  internal  use,  the 
release  of  which  could  significantly  risk 
circumvention  of  agency  regulations  or 
statutes. 

(4)  Copies  of  all  records,  regardless  of 
form  or  format,  that  have  been  released 
to  any  person  under  subpart  C  of  this 
part  and  which,  because  of  the  nature  of 
their  subject  matter,  a  DOT  component 
determines  have  become  or  are  ukely  to 
become  the  subject  of  subsequent 
requests  for  substantially  the  same 
records. 

(5)  A  general  index  of  the  records 
listed  in  this  paragraph. 

(b)  Any  material  listed  in  paragraph 
(a)  of  this  section  that  is  not  made 
.  available  for  pubUc  inspection  and 
copying,  or  that  is  not  indexed  as 
required  by  §  7.7,  may  not  be  cited, 
relied  on,  or  used  as  precedent  by  DOT 
to  affect  any  member  of  the  public 
adversely  unless  the  person  to  whose 
detriment  it  is  relied  on,  used,  or  dted 


has  had  actual  timely  notice  of  the 
material. 

(c)  Tliis  section  does  not  apply  to 
material  that  is  published  in  the  Fedo-al 
legisler  or  covered  by  subpart  C  of  this 
part 

f  7.S   OeMlon  of  MenNfyliiy  4sML 

Whenever  it  is  determined  to  be 
necessary  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy,  identifying  details  %vill  be 
deleted  fixxn  any  record  covered  by  this 
subpart  that  is  published  or  made 
avaiM)le  for  inspection.  Whenever  it  is 
determined  to  be  necessary  to  prevent 
the  disclosure  of  information  required 
or  authorized  to  be  withheld  by  another 
Federal  statute,  sudi  information  dull 
be  deleted  from  any  reoHtl  covered  by 
this  subpart  that  is  published  or  made 
available  for  inspection.  A  full 

Z'anation  of  the  justification  for  the 
tion  will  accompany  the  record 
pubhshed  or  made  available  for 
inspection. 


provided 


f7.7   AeoaMtoi 

(a)  Except  as  provideld  in  paragraph 
(b)  of  this  section,  material  Ustedin 

§  7.5  will  be  made  available  for 
inspection  and  copying  to  any  member 
of  the  public  at  DOT  document 
inspection  facilities.  It  has  been 
d^ermined  that  it  is  unnecessary  and 
impracticable  to  publish  the  index  of 
materials  in  the  FadbrtI  R^isler. 
Information  as  to  the  kinds  of  materials 
available  at  each  ^ility  may  be 
obtained  from  the  facility  or  the 
headquartns  of  the  operating 
administration  of  whidh  it  is  a  part. 

(b)  The  material  listed  in  §  7.5  that  is 
published  and  offered  for  sale  will  be 
indexed,  but  is  not  reqtiired  to  be  kept 
available  for  pubUc  inspection. 
Whenever  practicable,  however,  it  will 
be  made  available  for  public  inspection 
at  the  appropriate  DOT  reading  room. 

(c)  Eadi  DOT  component  will  also 
make  the  reading  room  records 
identified  in  §  7.5(a)  that  are  created  by 
DOT  on  or  after  November  1, 1996, 
available  electronically.  "Hiis  includes 
indices  of  its  reading  room  records  as 
required  by  law  after  December  1, 1999. 

f7.8   Copies. 

Copies  of  any  material  covered  by  this 
subpart  that  is  not  published  and 
offered  for  sale  may  be  ordered,  upon 
payment  of  the  appropriate  fee.  from  the 
Docket  Offices  Usted  in  §  7.10.  Copies 
will  be  certified  upon  request  and 
payment  of  the  fee  prescribed  in 
§  7.43(f). 

f7.9    Protection  of  records. 

(a)  Records  made  available  for 
inspection  and  copying  may  not  be 


removed,  altered,  destroyed,  or 
mutilated. 

(b)  18  U.S.C  641  provides  for 
criminal  penalties  for  embezzlement  or 
theft  of  government  records. 

(c)  18  U.S.C.  2071  provides  for 
crinrina!  penalties  for  the  willful  and 
unlawfid  concealment,  mutilation  or 
destruction  of,  or  the  attempt  to  conceal, 
mutilate,  or  destroy,  government 
records. 

f7.10   PuMtereeorrie. 

Publicly  available  records  are  located 
in  DOTS  Primary  Electronic  Access 
FaciUty  at  400  7di  Street,  SW., 
Washington,  DC  20590. 

(a)  The  Primary  Electronic  Access 
Facility  maintains  materials  for  the 
Office  of  the  Secretary,  including  former 
Civil  Aeronautics  Board  material,  and 
materials  for  the  operating 
administrations.  T^s  facility  is  located 
at  Plaza  Level  401,  and  the  houra  of 
operaticm  are  10  a.m.  to  5  p.m. 

(b)  Certain  operating  administrations 
also  maintain  public  record  units  at 
regional  offices  and  at  the  offices  of  the 
Commandant  and  District  Commandere 
of  the  United  States  Coast  Guard.  These 
facilities^are  open  to  the  public  Monday 
through  Friday  except  Federal  hofidays, 
during  r^ular  working  houra.  The  Saint 
Lawrence  Seaway  Development 
Corporation  has  fiuaUties  at  180 
Andrews  Street.  Massena,  New  York 
13662-0520. 

(c)  Operating  Administrations  may 
have  separate  facilities  for  manual 
records.  Additional  information  on  the 
location  and  hours  of  operaticms  for 
Docket  Offices  and  inspection  faciUties 
can  be  obtained  through  DOT's  Primary 
Electronic  Access  Facility,  at  (202)  366- 
9322. 

Subpart  C    AwllablWtyofne— onabty 
Described  Racords  Ufidar  th*  FfMdom 
oflnfonnationAct 

f7.ii    Applical»liity. 

(a)  This  subpart  implements  5  U.S.C. 
552(a)(3),  and  prescribes  the  regulations 
governing  public  inspection  and 
copying  of  reasonably  described  records 
under  FOIA. 

(b)  This  subpart  does  not  apply  to: 

(1)  Records  published  in  the  Federal 
Register,  opinions  in  the  adjudication  of 
cases,  statements  of  policy  and 
interpretations,  and  administrative  staff 
manuals  that  have  been  published  or 
made  available  imder  subpart  B  of  this 
part. 

(2)  Records  or  information  compiled 
for  law  enforcement  purposes  and 
covered  by  the  disclosure  exemption 
described  in  §  7.13(c)(7)  if— 
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(i)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law;  and 

(ii)  There  is  reason  to  believe  that^ 

(A)  The  subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and 

(B)  Disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(3)  hiformant  records  maintained  by  a 
criminal  law  enforcement  component  of 
DOT  under  an  informant's  name  or 
personal  identifier,  if  requested  by  a 
third  party  according  to  the  informant's 
name  or  personal  identifier,  unless  the 
informant's  status  as  an  informant  has 
been  officially  confirmed. 

f7.12    Administration  of  part 

Authority  to  administer  this  part  and 
to  issue  determinations  with  respect  to 
initial  reouests  is  delegated  as  follows: 

(a)  To  uie  General  Counsel  for  the 
records  of  the  Office  of  the  Secretary 
other  than  the  Office  of  Inspector 
General. 

(b)  To  the  Inspector  General  for 
records  of  the  Office  of  Inspector 
General. 

(c)  To  the  Administrator  of  each 
operating  administration,  who  may 
redelegate  to  officers  of  that 
administration  the  authority  to 
administer  this  part  in  connection  with 
defined  groups  of  records.  Howevpr, 
each  Administrator  may  redelegate  the 
duties  under  subpart  D  of  this  part  to 
consider  appeals  of  initial  denials  of 
requests  for  records  only  to  his  or  her 
deputy  or  to  not  more  than  one  other 
officer  who  reports  directly  to  the 
Administrator  and  who  is  located  at  the 
headquarters  of  that  operating 
administration. 

§7.13    Raeorda  available. 

(a)  Policy.  It  is  IX)T  policy  to  make  its 
records  available  to  the  public  to  the 
greatest  extent  possible,  in  keeping  with 
the  spirit  of  FOIA.  This  includes 
providing  reasonably  segregable 
information  from  documents  that 
contain  information  that  may  be 
withheld. 

(b)  Statutory  disclosure  requirement. 
FOIA  requires  that  DOT,  on  a  request 
from  a  member  of  the  public  submitted 
in  accordance  with  this  subpart,  make 
requested  records  available  for 
inspection  and  copying. 

(c)  Statutory  exemptions.  Exempted 
from  FOIA's  statutory  disclosure 
requirement  are  matters  that  are: 

U)(i)  Specifically  authorized  under 
criteria  established  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy,  and 

(ii)  In  fact  properly  classified 
pursuant  to  such  Executive  order. 


(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exnnpted  from 
mandatory  disclosure  by  statute  (oUier 
than  the  Privacy  Act  or  the  Government 
in  the  Siuishine  Act),  provided  that 
such  statute — 

(i)  Requires  that  the  matters  be 
withheld  fitim  the  public  in  such  a 
manner  as  to  leave  not  any  discretion  on 
the  issue,  or 

Hi)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  that  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or 
information —  ' 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 

(ii)  Would  deprive  a  person  of  a  rignt 
to  a  fair  or  an  impartial  adjudication. 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local.  Tribal, 
or  foreign  agency  or  authority  or  any 
private  institution  that  furnished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source, 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual;  ' 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 


(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(d)  Deleted  information.  The  amount 
of  information  deleted  from  frequently- 
requested  electronic  records  that  are 
available  in  a  public  reading  room  will 
be  indicated  on  the  released  portion  of 
the  record,  imless  doing  so  would  harm 
an  interest  protected  by  the'exemption 
concerned.  If  technically  fiaasible,  the 
amount  of  information  deleted  will  be 
indicated  at  the  place  in  the  record 
where  the  deletion  is  made. 

1 7.14   Ra^uaata  foe  >ai»ofda» 

(a)  Each  person  desiring  access  to  or 
a  copy  of  a  reccml  covered  by  this 
subpart  shall  comply  with  the  following 
provisions: 

(1)  A  written  request  must  be  made 
for  the  record. 

(2)  Such  request  should  indicate  that 
it  is  being  made  under  FOIA. 

(3)  The  envelope  in  which  a  mailed 
request  is  sent  should  be  prominently 
marked:  "FOIA." 

(4)  The  request  should  be  addressed 
to  the  appropriate  office  as  set  forth  in  - 
§7.15. 

(5)  The  request  should  state  the 
format  (e.g..  paper,  microfiche, 
computer  diskette,  etc.)  in  which  the 
information  is  sought,  if  the  requestor 
has  a  prefiarence. 

(b)  u  the  requirements  of  paragraph 
(a)  of  this  section  are  not  met,  treatment 
of  the  request  will  be  at  the  discretion 
of  the  agency.  The  twenty-day  limit  for 
responding  to  requests,  described  in 

§  7.31 ,  will  not  start  to  run  xmtil  the 
request  has  been  identified,  or  would 
have  been  identified  with  the  exercise  of 
due  diligence,  by  an  employee  of  DOT 
as  a  request  pursuant  to  FOIA  and  has 
been  received  by  the  office  to  which  it 
should  have  been  originally  sent. 

(c)  Form  of  Requests.  (1)  Each  request 
should  describe  the  particular  record  to 
the  fullest  extent  possible.  The  request 
should  describe  the  subject  matter  of  the 
record,  and,  if  known,  indicate  the  date 
when  it  was  made,  the  place  where  it 
was  made,  and  the  person  or  office  that 
made  it.  If  the  description  does  not 
enable  the  office  handling  the  request  to 
identify  or  locate  the  record  sought,  that 
office  will  notify  the  requestor  and,  to 
the  extent  possible,  indicate  the 
additional  data  required. 

(2)  Each  request  shall — 

(i)  Specify  the  fee  category 
(commercial  use,  news  media, 
educational  institution,  noncommercial 
scientific  institution,  or  other)  in  which 
the  requestor  claims  the  request  to  fall 
and  the  basis  of  this  claim  (see  subpart 
F  of  this  part  for  fees  and  fee  waiver 
requirements). 
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(ii)  State  the  maximum  amount  of  fees 
that  the  requestor  is  willing  to  pay  or 
include  a  request  for  a  fise  waiver,  and 

(iii)  A  request  seeking  a  fee  waiver 
shall,  to  the  extent  possible,  address 
why  the  requestor  believes  that  the 
criteria  for  fee  waivers  set  out  in 
§  7.44(f)  are  met. 

(3)  Requesters  are  advised  that  the 
time  for  responding  to  requests  set  forth 
in  subpart  E  of  this  part  will  not  begin 
to  run — 

(i)  If  a  requestor  has  not  sufficiently 
identified  the  fee  category  applicable  to 
the  request, 

(ii)  If  a  requestor  has  not  stated  a 
willingness  to  pay  fees  as  high  as 
anticipated  by  DOT, 

(iii)  If  a  fee  waiver  request  is  denied 
and  the  requestor  has  not  included  an 
alternative  statement  of  willingness  to 
pay  fees  as  high  as  anticipated  by  DOT. 
or 

(iv)  If  a  fiee  waiver  request  does  not 
address  fee  waiver  criteria. 

(d)  Creation  of  records.  A  request  may 
seek  only  records  that  are  in  existence 
at  the  time  the  request  is  received.  A 
request  may  not  seek  records  that  come 
into  existence  after  the  date  on  which  it 
is  received  and  may  not  require  that 
new  records  be  created  in  response  to 
the  request  by,  for  example,  combining 
or  compiling  selected  items  from 
manual  files,  preparing  a  new  computer 
program,  or  calculating  proportions, 
percentages,  frequency  distributions, 
trends,  or  comparisons.  In  those 
instances  where  DOT  determines  that 
creating  a  new  record  will  be  less 
burdensome  than  disclosing  large 
volumes  of  unassembled  material,  DOT 
may,  in  its  discretion,  agree  to  creation 
of  a  new  record  as  an  alternative  to 
disclosing  existing  records. 

Records  will  be  provided  in  the  form 
or  format  sought  by  the  requestor  if  the 
record  is  readily  reproducible  in  the 
requested  format. 

(e)  Search  for  records.  (1)  Each  record 
made  available  under  this  subpart  will 
he  made  available  for  inspection  and 
copying  during  regular  business  hours 
at  the  place  where  it  is  located,  or 
photocopying  may  be  arranged  with  the 
copied  materials  being  mailed  to  the 
requestor  upon  payment  of  the 
appropriate  fee.  Original  records 
ordinarily  will  be  copied  except  in  the 
instances  where,  in  DOT's  judgment, 
copying  would  endanger  the  quality  of 
the  original  or  raise  the  reasonable 
possibility  of  irreparable  harm  to  the 
record.  In  these  instances,  copying  of 
the  original  would  not  be  in  the  public 
interest.  In  any  event,  original  records 
will  not  be  released  from  DOT  custody. 
Original  records,  regardless  of  format, 
may  be  returned  to  agency  service  upon 
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provision  (tf  a  copy  of  the  record  to  the 
requestor,  or.  in  the  case  of  a  denial, 
upon  creation  and  retention  of  a  copy  of 
the  original  for  purposes  of  Ft)IA 
procesune. 

(2)  DOT  will  make  a  reasonable  effort 
to  search  for  requested  records  in 
electronic  form  or  format,  unless  doing 
so  would  significantly  interfere  with 
operation  of  the  affected  automated 
information  system. 

(f)  If  a  requested  record  is  known  not 
to  exist  in  the  files  of  the  agency,  or  to 
have  been  destroyed  or  otherwise 
disposed  of,  the  requestor  will  be  so 
notified. 

(g)  Fees  will  be  determined  in 
accordance  with  subpart  F  of  this  part. 

(h)  Notwithstanding  paragraphs  (a) 
through  (g)  of  this  section,  informational 
material,  such  as  news  releases, 
pamphlets,  and  other  materials  of  that 
nature  that  are  ordinarily  made 
available  to  the  public  as  a  part  of  any 
information  program  of  the  Government 
will  be  available  upon  oral  or  written 
request.  A  fee  will  not  be  charged  for 
individual  copies  of  that  material  so 
long  as  the  material  is  in  supply.  In 
addition  DOT  will  continue  to  respond, 
without  chaise,  to  routine  oral  or 
written  inquires  that  do  not  involve  the 
furnishing  of  records. 

{7.15    Contacts  for  records  reqiMstod 
under  the  FOIA. 

Each  person  desiring  a  record  under 
this  subpart  should  submit  a  request  in 
writing  (via  paper,  facsimile,  or 
electronic  mail)  to  the  DOT  component 
where  the  records  are  located: 

(a)  FOIA  Offices  at  400  7th  Street. 
SW.,  Washington,  DC  20590: 

(1)  Office  of  the  Secretary  of 
Transportation,  Room  5432. 

(2)  Federal  Highway  Administration, 
Room  4428. 

(3)  National  Highway  Traffic  Safety 
Administration,  Room  5221. 

(4)  Federal  Transit  Administration 
Room  9400. 

(5)  Maritime  Administration,  Room 
7221. 

(6)  Research  and  Special  Programs 
Administration,  Room  8419. 

(7)  Bureau  of  Transportation 
Statistics,  Room  3430. 

(8)  Office  Inspector  General,  Room 
9210. 

(b)  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.,  Room 
906A,  Washington,  DC  20591. 

(c)  United  States  Coast  Guard.  2100 
2nd  Street.  SW..  Room  BIOS, 
Washington,  DC  20593-0001. 

(d)  Director,  Office  of  Finance,  Saint 
Lawrence  Seaway  Development 
Corporation,  180  Andrews  Street,  P.O. 
Box  520,  Massena,  New  York  13662- 
0520. 


(e)  Federal  Railroad  Administration, 
1120  Vennont  Avenue  NW.,  7th  Floor. 
Washington.  DC.  (Mailing  address:  400 
Seventh  St.,  SW..  Washington.  DC 
20590.) 

(0  Certain  operating  admini^rations 
also  maintain  FOIA  contacts  at  regional 
offices  and  at  the  offices  of  the 
Commandant  and  District  Commanders 
of  the  United  States  Coast  Guard. 
Additional  information  on  the  location 
of  these  offices  can  be  obtained  through 
the  FOIA  contact  offices  listed  above. 

(g)  If  the  person  making  the  request 
does  not  know  where  in  DOT  the  record 
is  located,  he  or  she  may  make  inquiry 
to  the  Chief,  FOIA  Division.  Office  of 
the  General  Counsel  (voice: 
202.366.4542;  facsimile:  202.366.8536). 

(h)  Requests  for  records  under  this 
part,  and  Freedom  of  Information  Act 
inquiries  generally,  may  be  made  by 
accessing  the  DOT  Home  Page  on  the 
Internet  (www.dot.gov)  and  clicking  on 
the  Freedom  of  Information  Act  link. 

{7.16    Requests  for  fsoords  of  concern  to 
more  ttwn  one  government  organiiation. 

(a)  If  the  release  of  a  record  covered 
by  this  subpart  would  be  of  concern  to 
both  DOT  and  another  Federal  agency, 
the  determination  as  to  release  will  be 
made  by  DOT  only  after  consultation 
with  the  other  interested  agency. 

(b)  If  the  release  of  the  record  covered 
by  this  subpart  would  be  of  concern  to 
both  DOT  and  a  State,  local,  or  Tribal 
government,  a  territory  or  possession  of 
the  United  States,  or  a  foreign 
government,  the  determination  as  to 
release  will  be  made  by  DOT  only  after 
consultation  with  the  interested 
government. 

(c)  Alternatively,  DOT  may  refer  the 
request  (or  relevant  portion  thereof)  for 
decision  by  a  Federal  agency  that 
originated  or  is  substantially  concerned 
with  the  records,  but  only  if  that  agency 
is  subject  to  FOIA.  Such  referrals  will  be 
made  expeditiously  and  the  requester 
notified  in  writing  that  a  referral  has 
been  made. 

{7.17   ConsultatianwHtisubnfitlersof 
commercial  and  financtal  informatioa 

(a)  If  a  request  if  received  for 
information  that  has  been  designated  by 
the  submitter  as  confidential 
commercial  information,  or  which  DOT 
has  some  other  reason  to  believe  may 
contain  information  of  the  type 
described  in  §  7.13(c)(4).  the  submitter 
of  such  information  will,  except  as  is 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  be  notified  expeditiously 
and  asked  to  submit  any  written 
objections  to  release.  At  the  same  time, 
the  requester  will  be  notified  that  notice 
and  an  opportimity  to  comment  are 
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being  provided  to  the  submitter.  The 
submitter  will,  to  the  extent  permitted 
by  law,  be  afforded  a  reasonable  period 
of  time  within  which  to  provide  a 
detailed  statement  of  any  such 
objections.  The  submitter's  statement 
shall  specify  all  groimds  for 
withholding  any  of  the  information.  The 
burden  shall  be  on  the  submitter  to 
identify  all  information  for  which 
exempt  treatment  is  sought  and  to 
persuade  the  agency  that  the 
information  should  not  be  disclosed. 

(b)  The  responsible  DOT  component 
will,  to  the  extent  permitted  by  law, 
consider  carefully  a  submitter's 
objections  and  specific  grounds  for 
nondisclosiue  prior  to  determining 
whether  to  disclose  business 
information.  Whenever  a  decision  is 
made  to  disclose  such  information  over 
the  objection  of  a  submitter,  the  office 
responsible  for  the  decision  will 
forward  to  the  submitter  a  written  notice 
that  will  include: 

(1)  A  statement  of  the  reasons  for 
which  the  submitter's  disclosure 
objecticms  were  not  accepted; 

(2)  A  description  of  the  business 
information  to  be  disclosed;  and 

(3)  A  specific  disclosure  date.  Such 
notice  of  intent  to  disclose  will,  to  the 
extent  permitted  by  law,  be  forwarded 
to  the  submitter  a  reasonable  number  of 
days  prior  to  the  specified  date  upon 
which  disclosure  is  intended.  At  the 
same  time  the  submitter  is  notified,  the 
requester  will  be  notified  of  the  decision 
to  disclose  information. 

(c)  The  notice  requirements  of  this 
section  will  not  apply  if: 

(1)  The  office  responsible  for  the 
decision  determines  that  the 
information  should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  pubUc;  or 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552). 

(d)  The  procediues  established  in  this 
section  will  not  apply  in  the  case  of: 

(1)  Business  information  submitted  to 
the  National  Highway  Traffic  Safety 
Administration  and  addressed  in  49 
CFR  part  512. 

(2)  Information  contained  in  a 
document  to  be  filed  or  in  oral 
testimony  that  is  sought  to  be  withheld 
pursuant  to  Rule  39  of  the  Rules  of 
Practice  in  Aviation  Economic 
Proceedings  (14  CFR  302.39). 

(e)  Whenever  a  requester  brings  suit 
seeking  to  compel  disclosiue  of 
confidential  commercial  information, 
the  responsible  DOT  component  will 
promptly  notify  the  submitter. 


Subpart  D— Prooaduraa  for  Appaaling 
Daciaiona  Not  to  Discloaa  Raconla 
and/orWaivaFaaa 

%7J2A    Qwieral. 

(a)  Each  officer  or  employee  of  DOT 
who,  upon  a  request  by  a  member  of  the 
public  for  a  record  under  this  part, 
makes  a  determination  that  the  record  is 
not  to  be  disclosed,  either  because  it  is 
subject  to  an  exemption  or  not  in  DOT's 
cxistody  and  control,  will  give  a  written 
statement  of  the  reasons  for  that 
determination  to  the  person  making  the 
request;  and  indicate  the  names  and 
titles  or  positions  of  each  person 
responsible  for  the  initial  determination 
not  to  comply  with  such  request,  and 
the  availability  of  an  appeal  within 
DOT.  The  denial  letter  will  include  an 
estimate  of  the  voliune  of  records  or 
information  withheld,  in  number  of 
pages  or  in  some  other  reasonable  form 
of  estimation.  This  estimate  does  not 
need  to  be  provided  if  the  volume  is 
otherwise  indicated  through  deletions 
on  records  disclosed  in  part,  or  if 
providing  an  estimate  would  harm  an 
interest  protected  by  an  applicable 
exemption.  Records  disclosed  in  part 
will  be  marked  or  annotated  to  show 
both  the  amount  and  the  location  of  the 
information  deleted  whenever 
practicable. 

(b)  When  a  request  for  a  waiver  of  fees 
pursuant  to  §  7.44  has  been  denied  in 
whole  or  in  part,  the  requestor  may 
appeal  the  denial. 

(c)  Any  person  to  whom  a  record  has 
not  been  made  available  within  the  time 
limits  established  by  §  7.31  and  any 
person  who  has  been  given  a 
determination  pursuant  to  paragraph  (a) 
of  this  section  that  a  record  will  not  be 
disclosed  may  appeal  to  the  responsible 
DOT  official.  Any  person  who  has  not 
received  an  initial  determination  on  his 
or  her  request  within  the  time  limits 
established  by  §  7.31  can  seek 
immediate  judicial  review,  which  may 
be  sought  without  the  need  first  to 
submit  an  administrative  appeal. 
Judicial  review  may  be  sought  in  the 
United  States  District  Court  for  the 
judicial  district  in  which  the  requestor 
resides  or  has  his  or  her  principal  place 
of  business,  the  judicial  district  in 
which  the  records  are  located,  or  in  the 
District  of  Columbia.  A  determination 
that  a  record  will  not  be  disclosed  and/ 
or  that  a  request  for  a  fee  waiver  or 
reduction  will  not  be  granted  does  not 
constitute  final  agency  action  for  the 
purposes  of  judicial  review  unless: 

(1)  It  was  made  by  the  responsible 
DOT  official;  or 

(2)  The  applicable  time  limit  has 
passed  without  a  determination  on  the 


initial  request  or  the  appeal,  as  the  case 
may  be,  having  been  made. 

(d)  Each  appeal  must  be  made  in 
writing  within  thirty  days  from  the  date 
of  receipt  of  the  original  denial  and 
should  include  the  DOT  file  or  refierenoe 
number  assigned  to  the  request  and  all 
information  and  arguments  relied  upon 
by  the  person  making  the  request. 
(Appeals  may  be  submitted  via  facsimile 
and  conventional  mail,  but  not  via 
electronic  mail.)  Such  letter  should 
indicate  that  it  is  an  appeal  from  a 
denial  of  a  request  made  under  FOIA. 
The  envelope  in  which  a  mailed  appeal 
is  sent  should  be  prominently  mariced: 
"FOIA  Appeal."  If  these  requirements 
are  not  met,  the  twenty-day  limit 
described  in  §  7.32  will  not  begin  to  run 
until  the  appeal  has  been  identified,  or 
would  have  been  identified  with  the 
exercise  of  due  diligence,  by  a  DOT 
employee  as  an  appeal  imder  FOIA,  and 
has  been  received  by  the  appropriate 
office. 

(e)  Whenever  the  responsible  DOT 
official  determines  it  necessary,  he/she 
may  require  the  requestor  to  furnish 
additional  information,  or  proof  of 
factual  allegations,  and  may  order  other 
proceedings  appropriate  in  the 
circiunstances;  in  any  case  in  which  a 
request  or  order  is  made,  DOT'S  time  for 
responding  ceases  to  coimt  while  the 
requestor  response  to  the  request  or 
order.  The  decision  of  the  responsible 
DOT  official  as  to  the  availability  of  the 
record  or  the  appropriateness  of  a  fee 
waiver  or  reduction  constitutes  final 
agency  action  for  the  purpose  of  judicial 
review. 

(f)  The  decision  of  the  responsible 
DOT  official  not  to  disclose  a  record 
under  this  part  or  not  to  grant  a  request 
for  a  fee  waiver  or  reduction  is 
considered  to  be  a  denial  by  the 
Secretary  for  the  purpose  of  5  U.S.C. 
552(a)(4)(B). 

(g)  Any  final  determination  by  the 
head  of  an  operating  administration  not 
to  disclose  a  record  under  this  part,  or 
not  to  grant  a  request  for  a  fee  waiver 
or  reducticm,  is  subject  to  concurrence 
by  a  representative  of  the  General 
Counsel. 

(h)  Upon  a  determination  that  an 
appeal  will  be  denied,  the  requestor  will 
be  informed  in  writing  of  the  reasons  for 
the  denial  of  the  request  and  the  names 
and  titles  or  positions  of  each  person 
responsible  for  the  determination,  and 
that  judicial  review  of  the  determination 
is  available  in  the  United  States  District 
Court  for  the  judicial  district  in  which 
the  requestor  resides  or  has  his  or  her 
principal  place  of  business,  the  judicial 
district  in  which  the  requested  records 
are  located,  or  the  District  of  Coliunbia. 
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Subpart  E— Time  Limits 

f7.31    Initial  dttarminations. 

An  initial  determination  whether  to 
release  a  record  requested  pursuant  to 
subpart  C  of  this  part  will  be  made 
within  twenty  Federal  working  days 
after  the  request  is  received  by  the 
appropriate  office  in  accordance  with 
§  7.14.  except  that  this  time  limit  may  be 
extended  by  up  to  ten  Federal  working 
days  in  accordance  with  §  7.33.  The 
person  making  the  request  will  be 
notified  immediately  of  such 
determination.  If  the  determination  is  to 
grant  this  request,  the  desired  record 
will  be  made  available  as  promptly  as 
possible.  If  the  determination  is  to  deny 
the  request,  the  person  making  the 
request  will  be  notified  in  writing,  at  the 
same  time  he  or  she  is  notified  of  such 
determination,  of  the  reason  for  the 
determination,  the  right  of  such  person 
to  appeal  the  determination,  and  the 
name  and  title  of  each  person 
responsible  for  the  initial  determination 
to  deny  the  request. 

(a)  In  general.  Components  ordinarily 
will  respond  to  requests  according  to 
their  order  of  receipt. 

(b)  Multitrack  processing.  iX)  A 
component  may  use  two  or  more 
processing  tracks  by  distinguishing 
between  simple  and  more  complex 
requests  based  on  the  amount  of  work 
and/or  time  needed  to  process  the 
request,  or  on  the  number  of  pages 
involved. 

(2)  A  component  using  muUitrack 
processing  may  provide  requesters  in  its 
slower  track(s)  with  an  opportunity  to 
limit  the  scope  of  their  requests  in  order 
to  qualify  for  faster  processing  within 
the  specified  limits  of  the  coinponent's 
faster  track(s).  A  component  doing  so 
will  contact  the  requestor  either  by 
telephone,  letter,  facsimile,  or  electronic 
mail,  whichever  is  not  efficient  in  each 
case. 

(c)  Expedited  processing.  (1)  Requests 
and  appeals  will  be  taken  out  of  order 
and  given  expedited  treatment 
whenever  a  compelling  need  is 
demonstrated  and  it  is  determined  that 
the  compelling  need  involves: 

(i)  Circumstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual: 

(ii)  Requests  made  by  a  person 
primarily  engaged  in  disseminating 
information,  with  an  urgency  to  inform 
the  public  of  actual  or  alleged  Federal 
Government  activity. 

(2)  A  request  for  expedited  processing 
may  be  made  at  the  time  of  the  initial 
request  for  records  or  at  any  later  time. 
For  a  prompt  determination,  a  request 


for  expedited  processing  must  be 
received  by  the  proper  compMsnent. 
Requests  must  be  submitted  to  the 
component  that  maintains  the  records 
reauested. 

(3)  A  requestor  who  seeks  expedited 
processing  must  submit  a  statement, 
certified  to  be  true  and  correct  to  the 
best  of  that  person's  knowledge  and 
belief,  explaining  in  detail  the  basis  for 
requesting  expedited  processing.  For 
example,  a  requestor  within  the  category 
in  paragraph  (c)(l)(ii)  of  this  section,  if 
not  a  full-time  member  of  the  news 
media,  must  establish  that  he  or  she  is 
a  person  whose  main  professional 
activity  or  occupation  is  information 
dissemination,  though  it  need  not  be  his 
or  her  sole  occupation.  A  requestor 
within  the  category  in  paragraph 
(c)(l)(ii)  of  this  section  also  must 
establish  a  particular  urgency  to  inform 
the  public  about  the  government  activity 
involved  in  the  request,  beyond  the 
public's  right  to  know  about  government 
activity  generally.  The  formality  of 
certification  may  be  waived  as  a  matter 
of  discretion. 

(4)  Within  ten  calendar  days  of  its 
receipt  of  a  request  for  expedited 
processing,  the  proper  component  will 
decide  whether  to  grant  it  and  will 
notify  the  requestor  of  the  decision.  If  a 
request  for  expedited  treatment  is 
granted,  the  request  will  be  given 
priority  and  will  be  processed  as  soon 
as  practicable.  If  a  request  for  expedited 
processing  is  denied,  any  appeal  of  that 
decision  will  be  acted  on  expeditiously. 

$7.32    Hnal  detamfiinatioa 

A  determination  with  respect  to  any 
appeal  made  pursuant  to  §  7.21  will  be 
made  within  twenty  Federal  working 
days  after  receipt  of  such  appeal  except 
that  this  time  limit  may  be  extended  by 
up  to  ten  Federal  working  days  in 
accordance  with  §  7.33.  The  person 
making  the  request  will  be  notified 
immediately  of  such  determination 
pursuant  to  §  7.21. 

§7.33    Extension. 

(a)  In  unusual  circumstances  as 
specified  in  this  section,  the  time  limits 
prescribed  in  §  7.31  and  §  7.32  may  be 
extended  by  written  notice  to  the  person 
making  the  request  setting  forth  the 
reasons  for  such  extension  and  the  date 
on  which  a  detennination  is  expected  to 
be  dispatched.  Such  notice  may  not 
specify  a  date  that  would  result  in  a 
cumulative  extension  of  more  than  10 
Federal  working  days  without  providing 
the  requestor  an  opportunity  to  modify 
the  request  as  noted  below.  Where  the 
extension  is  for  more  than  10  working 
days,  the  DOT  component  will  provide 
the  requestor  with  an  opportunity  either 


to  modify  the  request  so  that  it  may  be 
processed  within  the  time  limits  or  to 
arrange  an  alternative  time  period  with 
the  component  for  processing  the 
request  or  a  modified  request.  As  used 
in  this  subparagraph,  "unusual 
circumstances"  means,  but  only  to  the 
extent  reasonably  necessary  to  the 
proper  processing  of  the  particular 
request: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
reouest; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
that  are  demanded  in  a  single  request: 
or 

(3)  The  need  for  consultation,  which 
will  be  conducted  with  all  practicable 
speed,  with  any  other  agency  or  DOT 
component  having  a  substantial  interest 
in  the  determination  of  the  request  or 
among  two  or  more  components  of  the 
agency  having  substantial  subject-matter 
interest  therein. 

(b)  VVhere  a  component  reasonably 
believes  that  multiple  requests 
submitted  by  a  requestor,  or  by  a  group 
of  requesters  acting  in  concert, 
constitute  a  single  request  that  would 
otherwise  involve  unusual 
circumstances,  and  the  requests  involve 
clearly  related  matters,  they  may  be 
aggregated  for  the  purposes  of  fees  and 
processing  activities.  Multiple  requests 
involving  unrelated  matters  will  not  be 
aggregated. 

Subpart  F— Fees 

S7.41    General. 

(a)  This  subpart  prescribes  fees  for 
services  performed  for  the  public  under 
subparts  B  and  C  of  this  part  by  DOT. 

(b)  All  terms  defined  by  FOIA  apply 
to  this  subpart,  and  the  term  "hourly 
rate"  means  the  actual  hourly  base  pay 
for  a  civilian  employee  or,  for  members 
of  the  Coast  Guard,  the  equivalent 
hourly  pay  rate  computed  using  a  40- 
hour  week  and  the  member's  normal 
basic  pay  and  allowances. 

(c)  This  subpart  applies  to  all 
employees  of  DOT,  including  those  of 
non-appropriated  fund  activities  of  the 
Coast  Guard  and  the  Maritime 
Administration. 

(d)  This  subpart  does  not  apply  to  any 
special  study,  special  statistical 
compilation,  table,  or  other  record 
requested  under  49  U.S.C.  329(c).  The 
fee  for  the  performance  of  such  a  service 
is  the  actual  cost  of  the  work  involved 
in  compiling  the  record.  All  such  fees 
received  by  DOT  in  payment  of  the  cost 
of  such  work  are  deposited  in  a  separate 
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account  administered  under  the 
direction  of  the  Secretary,  and  may  be 
used  for  the  ordinary  expenses 
incidental  to  providing  the  information. 

(e)  This  subpart  does  not  apply  to 
requests  from  record  subjects  for  records 
about  themselves  in  DOT  systems  of 
records,  which  are  determined  in 
accordance  with  the  Privacy  Act.  as 
implemented  by  DOT  regulations  (49 
CFR  part  10). 

§  7.42    Payment  of  fees. 

(a)  The  fees  prescribed  in  this  subpart 
may  be  paid  by  check,  draft,  or  money 
order,  payable  to  the  DOT  component 
where  fees  were  incurred,  for  deposit  in 
the  General  Fund  of  the  Treasury  of  the 
United  States,  e.g.  DOT/FAA. 

(b)  Charges  may  be  assessed  by  DOT 
for  time  spent  searching  for  requested 
records  even  if  the  search  fails  to  locate 
records  or  the  records  located  are 
determined  to  be  exempt  from 
disclosure.  In  addition,  if  records  are 
requested  for  commercial  use,  DOT  may 
assess  a  fee  for  time  spent  reviewing  any 
responsive  records  located  to  determine 
whether  they  are  exempt  from 
disclosure. 

(c)  When  it  is  estimated  that  the 
search  charges,  review  charges, 
'duplication  fees,  or  any  combination  of 
fees  that  could  be  charged  to  the 
requestor  will  likely  exceed  US  $25.  the 
requestor  will  be  notified  of  the 
estimated  amount  of  the  fees,  unless  the 
requestor  has  indicated  in  advance  his 
or  her  willingness  to  pay  fees  as  high  as 
those  anticipated.  In  cases  where  a 
requestor  has  been  notified  that  actual 
or  estimated  fees  may  amount  to  more 
than  US  $25.  the  request  will  be  deemed 
not  to  have  been  received  until  the 
requestor  has  agreed  to  pay  the 
anticipated  total  fee.  The  notice  will 
also  inform  the  requestor  how  to  consult 
with  the  appropriate  DOT  officials  with 
the  object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost. 

(d)  Payment  of  fees  may  be  required 
prior  to  actual  duplication  or  delivery  of 
any  releasable  records  to  a  requestor. 
However,  advance  payment,  i.e.,  before 
work  is  commenced  or  continued  on  a 
request,  may  not  be  required  unless: 

(1)  Allowable  charges  that  a  requestor 
may  be  required  to  pay  are  likely  to 
exceed  US  $250;  or 

(2)  The  requestor  has  failed  to  pay 
within  30  days  of  the  billing  date  fees 
charged  for  a  previous  request  to  any 
part  of  DOT. 

(e)  When  paragraph  (d)(1)  of  this 
section  applies,  the  requestor  will  be 
notified  of  the  likely  cost  and,  where  he/ 
she  has  a  history  of  prompt  payment  of 
FOIA  fees,  requested  to  furnish 
satisfactory  assurance  of  full  payment  of 


FOIA  fees.  Where  the  requestor  does  not 
have  any  history  of  payment,  he  or  she 
may  be  required  to  make  advance 
payment  of  any  amount  up  to  the  full 
estimated  charges. 

(f)  When  paragraph  (d)(2)  of  this 
section  applies,  the  requestor  will  be 
required  to  demonstrate  that  the  fee  has, 
in  fact,  been  paid  or  to  pay  the  full 
amount  owed,  including  any  applicable 
interest,  late  handling  charges,  and 
penalty  charges  as  discussed  below.  The 
requestor  will  also  be  required  to  make 
an  advance  payment  of  the  full  amount 
of  the  estimated  fee  before  processing  of 
a  new  request  or  continuation  of  a 
pending  request  is  begun. 

(g)  DOT  will  assess  interest  on  an 
unpaid  bill  starting  on  the  31st  day 
following  the  day  on  which  the  notice 
of  the  amount  due  is  first  mailed  to  the 
requestor.  Interest  will  accrue  from  the 
date  of  the  notice  of  amount  due  arid 
will  be  at  the  rate  prescribed  in  31 
U.S.C.  3717.  Receipt  by  DOT  of  a 
payment  for  the  full  amount  of  the  fees 
owed  within  30  calendar  days  after  the 
date  of  the  initial  billing  will  stay  the 
accrual  of  interest,  even  if  the  payment 
has  not  been  processed. 

(h)  If  payment  of  fees  charged  is  not 
received  vyrithin  30  calendar  days  after 
the  date  the  initial  notice  of  the  amount 
due  is  first  mailed  to  the  requestor,  an 
administrative  charge  will  be  assessed 
by  DOT  to  cover  the  cost  of  processing 
and  handling  the  delinquent  claim.  In 
addition,  a  penalty  charge  will  be    • 
applied  with  respect  to  any  principal 
amount  of  a  debt  that  is  more  than  90 
days  past  due.  Where  appropriate,  other 
steps  permitted  by  Federal  debt 
collection  statutes,  including  disclosure 
to  consumer  reporting  agencies  and  use 
of  collection  agencies,  will  be  used  by 
DOT  to  encourage  payment  of  amounts 
overdue. 

(i)  Notwithstanding  any  other 
provision  of  this  subpart,  when  the  total 
amount  of  fees  that  could  be  charged  for 
a  particular  request  (or  aggregation  of 
requests)  under  subpart  C  of  this  part, 
after  taking  into  account  all  services  that 
must  be  provided  free  of,  or  at  a 
reduced,  charge,  is  less  than  US  $10.00 
DOT  will  not  make  any  charge  for  fees. 

§7.43    Fee  schedule. 

The  rates  for  manual  searching, 
computer  operator/programmer  time 
and  time  spent  reviewing  records  will 
be  calculated  based  on  the  grades  and 
rates  established  by  the  Washington- 
Baltimore  Federal  White-Collar  Pay 
Schedule  or  equivalent  grades,  as 
follows: 

When  performed  by  employees: 
GS-1  through  GS-8— Hourly  rate  of  GS- 

5  step  7  plus  16% 


GS-9  throu^  GS-1 4— Hourly  rate  of 

GS-12  step  7  plus  16% 
GS-1 5  and  aoove— Hourly  rate  of  GS-1 5 

step  7  plus  16% 

(a)  The  standard  fiae  for  a  manual 
search  to  locate  a  record  requested 
under  subpart  C  of  this  part,  including 
making  it  available  for  inspection,  vrill 
be  determined  by  multiplying  the 
searcher's  rate  as  calculated  from  the 
above  chart  and  the  time  spent 
conducting  the  search. 

(b)  The  standard  fee  for  a  computer 
search  for  a  record  requested  under 
subpart  C  of  this  part  is  the  actual  cost. 
This  includes  the  cost  of  operating  the 
central  processing  unit  for  the  time 
directly  attributable  to  searching  for 
records  responsive  to  a  FOIA  request 
and  the  operator/programmer's  rate  as 
calculated  from  the  above  chart  for  costs 
apportionable  to  the  search. 

(c)  Tlie  standard  fee  for  review  of 
records  requested  luider  subpart  C  of 
this  part  is  the  reviewer's  rate  as 
calculated  above  multiplied  by  the  time 
he/she  spent  determining  whether  the 
requested  records  an  exempt  mandatory 
disclosure. 

(d)  The  standard  fee  for  duplication  of 
a  record  requested  under  subpart  C  of 
this  part  is  determined  as  follows: 

(1)  Per  copy  of  each  page  (not  larger 
than  8.5x14  inches)  reproduced  by 
photocopy  or  similar  means  (includes 
costs  of  personnel  and  equipment) — US 
$0.10. 

(2)  Per  copy  prepared  by  computer 
such  as  tapes  or  printout — actual  costs, 
including  operator  time. 

(3)  Per  copy  prepared  by  any  other 
method  of  duplication — actual  direct 
cost  of  production. 

(e)  Depending  upon  the  category  of 
requestor,  and  the  use  for  which  the 
records  are  requested,  in  some  cases  the 
fees  computed  in  accordance  with  the 
above  standard  fee  schedule  will  either 
be  reduced  or  not  charged,  as  prescribed 
by  other  provisions  of  this  subpart. 

(f)  The  following  special  services  not 
required  by  FOIA  may  be  made 
available  upon  request,  at  the  stated 
fees:  Certified  copies  of  documents, 
with  DOT  or  operating  administration 
seal  (where  authorized)— US  $4.00;  or 
true  copy,  without  seal— US  $2.00. 

§7.44    Services  performed  without  diarge 
or  at  a  reduced  charge. 

(a)  A  fee  is  not  to  be  charged  to  any 
requestor  making  a  request  under 
subpart  C  of  this  part  for  the  firet  two 
hours  of  search  time  imless  the  records 
are  requested  for  commercial  use.  For 
purposes  of  this  subpart,  when  a 
computer  search  is  required  two  hours 
of  search  time  will  be  considered  spent 
when  the  hourly  costs  of  operating  the 
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central  processing  unit  used  to  perform 
the  search  added  to  the  computer 
operator's  salary  cost  (hourly  rate  plus 
16  percent)  equals  two  hours  of  the 
computer  operator's  salary  costs  (hourly 
rate  plus  16  percent). 

(bj  A  fee  is  not  to  be  charged  for  any 
time  spent  searching  for  a  record 
requested  under  subpart  C  of  this  part 
if  the  records  are  not  for  commercial  use 
and  the  requestor  is  a  representative  of 
the  news  media,  an  educational 
institution  whose  purpose  is  scholarly 
research,  or  a  non-commercial  scientific 
institution  whose  purpose  is  scientific 
research. 

(c)  A  fee  is  not  to  be  charged  for 
duplication  of  the  first  100  pages 
(standard  paper,  not  larger  than  8.5x14 
inches)  of  records  provided  to  any 
requestor  in  response  to  a  request  under 
subpart  C  of  this  part  unless  the  records 
are  requested  for  commercial  use. 

(d)  A  fee  is  not  to  be  charged  to  any 
requestor  under  subpart  C  of  this  part  to 
determine  whether  a  record  is  exempt 
from  mandatory  disclosure  unless  the 
record  is  requested  for  commercial  use. 
A  review  charge  may  not  be  charged 
except  with  respect  to  an  initial  review 
to  determine  the  applicability  of  a 
particular  exemption  to  a  particular 
record  or  portion  of  a  record.  A  review 
charge  may  not  be  assessed  for  review 
at  the  administrative  appeal  level.  When 
records  or  portions  of  records  withheld 
in  full  under  an  exemption  that  is 
subsequently  determined  not  to  apply 
are  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered,  this  is 
considered  an  initial  review  for 
purposes  of  assessing  a  review  charge. 

(ej  Documents  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  official  having  initial  denial 
authority  determines  that  disclosure  of 
the  information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requestor. 

(f)  Factors  to  be  considered  oy  DOT 
officials  authorized  to  determine 
whether  a  waiver  or  reduction  of  fees 
will  be  granted  include: 

(1)  Whether  the  subject  matter  of  the 
requested  records  co'ncems  the 
operations  or  activities  of  the  Federal 
government; 

(2)  Whether  the  disclosure  is  likely  to 
contribute  to  an  understanding  of 
Federal  government  operations  or 
activities; 

(3)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
the  understanding  of  the  public  at  large, 
as  opposed  to  the  individual 


understanding  of  the  requestor  or  a 
narrow  segment  of  interested  persons; 

(4)  Whether  the  contribution  to  public 
understanding  of  Federal  government 
operations  or  activities  will  be 
significant; 

(5)  Whether  the  requestor  has  a 
commercial  interest  that  would  be 
furthered  by  the  requested  disclosure; 
and 

(6)  Whether  the  magnitude  of  any 
identified  commercial  interest  to  the 
requestor  is  sufficiently  large  in 
comparison  with  the  public  interest  in 
disclosure  that  disclosure  is  primarily  in 
the  commercial  interest  of  the  requestor. 

(g)  Documents  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  official  having  initial  denial 
authority  determines  that  the  request 
concerns  records  related  to  the  death  of 
an  immediate  family  member  who  was, 
at  the  time  of  death,  a  DOT  employee  or 
a  member  of  the  Coast  Guard. 

(h)  Documents  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  official  having  initial  denied 
authority  determines  that  the  request  is 
by  the  victim  of  a  crime  who  seeks  the 
record  of  the  trial  or  court-martial  at 
which  the  requestor  testified. 

§  7.45    Trenacrlpts. 

Transcripts  of  hearings  or  oral 
arguments  are  available  for  inspection. 
Where  transcripts  are  prepared  by  a 
nongovernmental  contractor,  and  the 
contract  permits  EXDT  to  handle  the 
reproduction  of  further  copies,  §  7.43 
applies.  Where  the  contract  for 
transcription  services  reserves  the  sales 
privilege  to  the  reporting  service,  any 
duplicate  copies  must  be  purchased 
directly  from  the  reporting  service. 

§  7.46    Alternative  sources  of  Information. 
In  the  interest  of  making  documents 
of  general  interest  publicly  available  at 
as  low  a  cost  as  possible,  alternative 
sources  will  be  arranged  whenever 
possible.  In  appropriate  instances, 
material  that  is  published  and  offered 
for  sale  may  be  obtained  from  the 
Superintendent  of  Documents.  U.S. 
Ciovernment  Printing  Office, 
Washington,  DC  20402;  U.S.  Department 
of  Commerce's  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22151;  or  National  Audio- 
Visual  Center,  National  Archives  and 
Records  Administration,  Capital 
Heights,  MD  20743-3701. 

Issued  in  Washington,  DC,  on  March  26, 
1998. 

Rodney  E.  Slater, 
Secretary  of  Transportation. 
(FR  Doc.  98-10044  Filed  4-15-98:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharie 
Adminiatration 

50  CFR  679 

[Docliet  No.  980402084-8084-01;  1.0. 
032308B] 

RIN  06<a-AJS1 

Hahariaa  of  tha  Exciuaiva  Econontic 
Zona  Off  Alaaita;  Scallop  Fiahary  off 
Alaalu;  Amandmant  3 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Proposed  rule:  request  for 

comments. 

summary:  NMFS  proposes  regulations  to 
implement  Amendment  3  to  the  Fishery 
Management  Plan  for  the  Scallop 
Fishery  off  Alaska  (FMP).  which  would 
delegate  to  the  State  of  Alaska  (State) 
the  authority  to  manage  all  aspects  of 
the  scallop  fishery,  except  limited 
access.  This  proposed  rule  would  repeal 
all  Federal  regulations  governing  the 
scallop  fishery  off  Alaska,  except  for  the 
scallop  vessel  moratorium  program. 
This  action  is  necessary  to  eliminate 
duplicate  regulations  and  management 
programs  at  the  State  and  Federal  levels 
if  Amendment  3  is  approved  and  is 
intended  to  further  the  goals  and 
objectives  of  the  FMP. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  by  June  1, 1998. 
ADDRESSES:  Send  comments  to  Sue 
Salveson,  Assistant  Regional 
Administrator  for  Sustainable  Fisheries, 
Alaska  Region,  NMFS,  P.O.  Box  21668, 
Juneau,  AK  99802,  Attn:  Lori  J.  Gravel, 
or  delivered  to  the  Federal  Building,  709 
West  9th  Street,  Juneau,  AK.  Copies  of 
the  proposed  FMP  amendment  and  the 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  prepared  for 
Amendment  3  are  available  from  NMFS 
at  the  same  address,  or  by  calling  the 
Alaska  Region,  NMFS,  at  907-586-7228. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Lind, 907-586-7228  or 
kent.lind@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
scallop  fishery  off  Alaska  is  managed  by 
NMFS  and  the  State  under  the  FMP. 
The  FMP  was  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson-Stevens 
Fishery  Conser\'ation  and  Management 
Act  (Magnuson-Stevens  Act).  Federal 
regulations  governing  the  scallop  fishery 
appear  at  50  CFR  parts  600  and  679. 
State  regulations  governing  the  scallop 
fishery  appear  in  the  Alaskia 
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Adminislrative  Code  (AAC)  at  5  AAC 
Chapter  38 — Miscellaneous  Shellfish. 

The  Council  has  submitted 
Amendment  3  for  Secretarial  review, 
and  a  Notice  of  Availability  of  the 
amendment  was  published  March  31, 
1998  (63  FR  15376)  with  comments  on 
the  FMP  amendment  invited  through 
June  1,  1998.  Comments  may  address 
the  FMP  amendment,  the  proposed  rule, 
or  both,  but  must  be  received  by  June  1. 
1998,  to  be  considered  in  the  approval/ 
disapproval  decision  on  the  FMP 
amendment.  All  comments  received  by 
June  1, 1998,  whether  specifically 
directed  to  the  FMP  amendment  or  to 
the  proposed  rule,  will  be  considered  in 
the  approval/disapproval  decision  on 
the  FMP  amendment. 

Management  Background  and  Need  for 
Action 

Historic  Management  of  the  Scallop 
Fishery 

The  scallop  resource  off  Alaska  has 
been  commercially  exploited  for  over  30 
years.  Weathervane  scallop  stocks  off 
Alaska  were  first  commercially  explored 
by  a  few  vessels  in  1967.  The  fishery 
grew  rapidly  over  the  next  2  years  with 
about  19  vessels  harvesting  almost  2 
million  lb  (907.2  metric  tons  (mt))  of 
shucked  meat.  Since  then,  vessel 
participation  and  harvests  have 
fluctuated  greatly,  but  have  remained 
below  the  peak  participation  and 
harvests  experienced  in  the  late  1960's. 
Between  1969  and  1991.  about  40 
percent  of  the  annual  scallop  harvest 
came  ft-om  State  waters.  Since  1991, 
Alaska  scallop  harvests  have 
increasingly  occurred  in  Federal  waters. 
In  1994,  only  14  percent  of  the  1.2 
million  lb  (544.3  mt)  landed  were 
harvested  in  State  waters,  with  the 
remainder  harvested  in  Federal  waters. 
Prior  to  1990,  about  two-thirds  of  the 
scallop  harvest  was  taken  off  Kodiak 
Island  and  about  one-third  from  the 
Yakutat  area,  with  other  areas  making 
minor  contributions  to  overall  landings. 
The  increased  harvests  in  the  1990's 
occurred  with  new  exploitation  in  the 
Bering  Sea.  The  fishery  has  occurred 
almost  exclusively  in  Federal  waters  in 
recent  years,  but  some  fishing  in  State 
waters  occurs  off  Yakutat,  Dutch  Harbor, 
and  Adak. 

Alaska  scallop  vessels  average  90  to 
110  ft  (27.4  m-33.5  m)  long  and  harvest 
scallops  using  dredges  of  standard 
design.  Weathervane  scallops  are 
processed  at  sea  by  manual  shucking, 
with  only  the  meats  (adductor  muscles) 
retained.  Scallops  harvested  in  Cook 
Inlet  are  bagged  and  iced,  whereas 
scallops  harvested  from  other  areas  of 
Alaska  are  generally  block  frozen  at  sea. 
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Between  1968  and  1995,  the  State, 
through  the  Alaska  Department  of  Fish 
and  Game  (ADF&G),  managed  the 
scallop  fishery  in  State  and  Federal 
waters  off  Alaska.  Under  the  Magnuson- 
Stevens  Act,  the  State  may  regulate  any 
fishing  vessel  outside  State  waters  if  the 
vessel  is  registered  under  the  laws  of  the 
State.  Prior  to  1995,  all  vessels 
participating  in  the  Alaska  scallop 
fishery  were  registered  under  the  laws 
of  the  State.  In  the  1980s,  the  Council 
concluded  that  the  State's  scallop 
management  program  provided 
sufficient  conservation  and  management 
of  the  Alaska  scallop  resource  and  did 
not  need  to  be  duplicated  by  Federal 
regulation. 

Initial  Federal  Involvement  in  the 
Fishery 

By  1992,  fishery  participants  and 
management  agencies  developed 
growing  concerns  about 
overcapitalization  and  overexploitation 
in  the  scallop  fishery.  The  Council  was 
presented  with  information  indicating 
that  the  stocks  of  weathervane  scallops 
were  fully  exploited  and  any  increase  in 
"  trimental  to  the  stocks. 
3ted  that  dramatic 
iposition  had 
j  fishing-up  period 
(1980-90).  with  cpmmensurate  declines 
in  harvest.  In  the  laarly  1990s,  many 
fishermen  abandoned  historical  fishing 
areas  and  searched  for  new  areas  to 
maintain  catch  levels.  Increased 
numbers  of  small  scallops  were 
reported.  These  events  raised  concerns 
because  scallops  are  highly  susceptible 
to  overfishing  and  boom/bust  cycles 
worldwide. 

The  need  to  limit  access  was  the 
primary  motivation  for  the  Council  to 
begin  consideration  of  Federal 
management  of  the  scallop  fishery  in 
1992.  The  Council  believed  that  Federal 
action  was  necessary  because  existing 
State  statutes  precluded  a  State  vessel 
moratorium  and,  at  that  time,  the  State 
did  not  have  authority  under  the 
Magnuson-Stevens  Act  to  limit  access  in 
Federal  waters.  The  Council  began 
analysis  of  a  variety  of  options  for 
Federal  management  of  the  scallop 
fishery  in  Federal  waters  off  Alaska,  and 
a  vessel  moratoric  m  was  proposed  as  an 
essential  element  if  a  Federal 
management  regir  le  to  stabilize  the  size 
and  capitalization  of  the  scallop  fleet 
while  the  Council  considered 
permanent  limitea  entry  alternatives  for 
the  fishery.  In  September  1993.  the 
Council  tentativel  r  identified  its 
preferred  alternati  ve  of  a  Federal  FMP 
for  the  scallop  fisliery —  a  Federal  vessel 
moratorium  and  shared  management 
authority  with  thp  State.  A  draft  FMP 


and  analysis  were  released  to  the  public 
in  November  1993. 

In  April  1994,  the  Council  and  its 
advisory  bodies  reviewed  the  draft  FMP. 
received  public  testimony,  and 
approved  the  draft  FMP  for  the  scallop 
fishery,  which  would  establish  a  vessel 
moratorium  and  defer  most  other 
routine  management  measures  to  the 
State.  Under  the  draft  FMP,  non-limited 
access  measures  were  deferred  to  the 
State  based  on  the  premise  that  all 
vessels  fishing  for  scallops  in  the 
Federal  waters  off  Alaska  would  also  be 
registered  with  the  State.  The  Council 
recognized  the  potential  problem  of 
unregistered  vessels  fishing  in  Federal 
waters,  but  noted  that  all  vessels  fishing 
for  scallops  in  Federal  waters  were 
registered  in  Alaska  and  that  no 
information  was  available  to  indicate 
that  vessels  would  not  continue  to 
register  with  the  State. 

Unregulated  Fishing  and  the  Closure 
of  Federal  Waters 

During  the  time  NMFS  was 
developing  regulations  to  implement  the 
Coimcil's  proposed  FMP,  a  vessel  that 
had  canceled  its  State  registration  began 
fishing  for  scallops  in  Federal  waters  in 
the  Prince  William  Sound  Registration 
Area.  These  waters  had  been  previously 
closed  by  the  ADF&G  to  fishing  by 
State-registered  vessels  because  the 
guideline  harvest  level  of  50,000  lb  (22.7 
mt)  of  shucked  meats  had  already  been 
taken.  Because  the  vessel  was  outside 
State  jurisdiction,  the  ADF&G  was 
unable  to  stop  this  uncontrolled  fishing 
activity.  The  U.S.  Coast  Guard  boarded 
the  vessel  in  question  and  was  informed 
that  54.000  lb  (24.5  mt)  of  shucked 
scallop  meat  were  on  board.  This 
amount,  combined  with  the  50.000  lb 
(22.7  mt)  of  shucked  meats  that  had 
already  been  taken  by  State-registered 
vessels  meant  that  the  State's  guideline 
harvest  level  for  the  Prince  William 
Sound  Registration  Area  was  exceeded 
by  over  100  percent.  On  February  17. 
1995.  the  Council  held  an  emergency 
teleconference  to  address  concerns 
about  uncontrolled  fishing  for  scallops 
in  Federal  waters  by  vessels  fishing 
outside  the  jurisdiction  of  State 
regulations  and  requested  that  NMFS 
implement  an  emergency  rule  to  close 
Federal  waters  to  fishing  for  .scallops  to 
prevent  overfishing  of  the  scallop 
stocks.  NMFS  approved  the  Council's 
request  and  closed  Federal  waters  off 
Alaska  to  fishing  for  scallops  by 
emergency  rule  on  February  23, 1995 
(60  FR  11054,  March  1, 1995). 

After  the  unregulated  fishing  event 
that  warranted  the  emergency  interim 
rule,  the  Council  and  NMFS  determined 
that  the  Council's  draft  FMP  was  no 
longer  an  appropriate  option  for  the 
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management  of  the  scallop  fishery  in 
Federal  waters.  As  a  result,  the  draft 
FMP  was  not  submitted  for  review  by 
die  Secretary  of  Commerce.  To  respond 
to  the  need  for  Federal  management  of 
the  scallop  fishery  once  the  emergency 
rule  expired,  the  Council  prepared  a 
second  FMP  for  the  scallop  fishery, 
which  was  subsequently  approved  by 
^4^fFS  on  July  26. 1995.  The  only 
management  measure  authorized  and 
implemented  under  the  FMP  was  an 
interim  closure  of  Federal  waters  off 
Alaska  to  fishing  for  scallops  for  1  year 
(60  FR  42070.  August  15. 1995).  The 
purpose  of  the  interim  closure  was  to 
prevent  uncontrolled  fishing  for 
scallops  in  Federal  waters  while  a 
Federal  scallop  management  program 
was  developed.  The  Council 
recommended  this  approach  because  it 
determined  that  the  suite  of  eltemative 
management  measures  necessary  to 
supptxt  a  controlled  fishery  for  scallops 
in  Federal  waters  could  not  be  prepared, 
reviewed,  and  implemented  before  the 
emergency  rule  expired. 

Amendment  1:  State-Federal 
Management  Regime 

During  1995,  the  Council  prepared 
Amendment  1  to  the  FMP  to  replace  the 
interim  closure  with  a  joint  State- 
Federal  management  regime. 
Amendment  1  was  approved  by  NMFS 
on  July  10, 1996.  F^eral  waters  were 
re-opened  to  fishing  for  scallops  on 
August  1, 1996.  Amendment  1 
established  a  joint  State-Federal 
management  regime  under  which  NMFS 
implemented  Federal  scallop 
regulations  that  duplicate  most  State 
scallop  regulations,  including 
definitions  of  scallop  registration  areas 
and  districts,  scallop  fishing  seasons, 
closed  watera.  gear  restrictions, 
efficiency  limits,  crab  bycatch  limits, 
scallop  catch  limits,  inseason 
adjustments,  and  observer  coverage 
requirements.  This  joint  State-Federal 
management  regime  was  designed  as  a 
temporary  measure  to  prevent 
unregulated  fishing  in  Federal  waters 
until  changes  in  the  Magnuson-Stevens 
Act  would  enable  the  Council  to 
delegate  management  of  the  fishery  to 
the  State. 

Amendment  2:  Vessel  Moratorium 

On  March  5, 1997,  NMFS  approved 
Amendment  2  to  the  FMP,  which 
established  a  moratorium  on  the  entry  of 
new  vessels  into  the  scallop  fishery  in 
Federal  waters  off  Alaska.  A  final  rule 
implementing  the  vessel  moratorium 
was  published  on  April  11. 1997  (62  FR 
17749).  The  moratorium  runs  bom  July 
1, 1997.  through  June  30,  2000.  or  until 
repealed  or  replaced  by  a  permanent 
limited  access  program.  Eighteen  vessels 


Sualify  for  moratorium  permits  under 
le  FcHJeral  vessel  moratorium. 

Problems  with  the  Current 
Management  Regime 

While  the  joint  State-Federal 
management  regime  estabUshed  under 
Amendment  1  has  enabled  NMFS  to 
reopen  the  EEZ  to  fishing  for  scallops, 
it  has  proven  to  be  cumbersome  in 
practice.  Every  management  action, 
including  inseason  openings  and 
closures,  must  be  oomdinated  so  that 
State  and  Federal  actions  are 
simultaneously  effective.  NMFS  must 
draft  and  publish  in  the  Federal 
Register  inseason  actions  that  dupUcate 
every  State  inseason  scallop  action. 
State  scallop  managere  are  now 
constrained  in  their  abiUty  to 
implement  rapidly  management 
decisions  because  they  must  coordinate 
each  action  with  NMFS  and  provide 
sufficiefit  lead-time  for  publication  of 
the  action  in  the  Federal  Register. 

The  only  purpose  of  maintaining 
duplicate  regulations  at  the  State  and 
Federal  level  is  to  prevent  unrMulated 
fishing  by  vessels  not  registered  under 
the  laws  of  the  State.  The  State-Federal 
management  regime  established  under 
Amendment  1  is  no  longer  necessary  to 
prevent  unregulated  fishing  for  scallops 
in  Federal  waters  because  the 
Sustainable  Fisheries  Act  of  1996, 
which  amended  the  Magnuson-Stevens 
Act,  now  provides  authority  for  the 
Council  to  delegate  to  the  State 
management  responsibility  for  the 
scallop  fishery  in  Federal  waters  off 
Alaska. 

Regulatory  Chaises  Proposed  Under 
Amadraent  3 

In  December  1997,  the  Council 
adopted  Amendment  3  to  the  FMP  by  a 
10  to  1  vote.  Amendment  3  would 
delegate  to  the  State  the  authority  to 
manage  all  aspects  of  the  scallop  fishery 
in  Federal  waters,  except  Umited  access, 
including  the  authority  to  regulate 
vessels  not  registered  under  the  laws  of 
the  State.  Section  306(a)(3)(B)  of  the 
Magnuson-Stevens  Act,  as  amended, 
requires  that  such  a  delegation  of 
authority  be  made  through  an  FMP 
amendment  and  be  approved  by  a  three- 
quariers  majority  vote  of  the  Council. 

The  proposed  rule  to  implement 
Amendment  3  would  remove  subpart  F 
of  50  CFR  part  679.  Subpart  F  contains 
all  the  Federal  regulations  specific  to 
the  scallop  fishery  ofi  Alaska,  with  the 
exception  of  the  scallop  vessel 
moratorium  program,  which  is  set  out 
under  permit  requirements  at  50  CFR 
679:4(g).  The  Federal  scallop  vessel 
moratorium  program  estabUshed  under 
Amendment  2  to  the  FMP  would  not  be 
affected  by  the  proposed  rule.  These 


changes  would  simplify  scallop 
management  in  the  Federal  waters  off 
Alaska  by  eliminating  the  unnecessary 
duplication  of  regulations  at  the  State 
and  Federal  levels. 

The  proposed  rule  would  also  make 
minor  changes  to  50  CFR  679.1(h)  to 
accommodate  the  delegation  of 
management  authority  to  the  State  and 
would  add  a  definition  of  Scallop 
Registration  Area  H  (Cook  Inlet)  to  the 
definitions  at  50  CFR  679.2  because  this 
definition  is  necessary  for  the  scallop 
vessel  moratorium  program. 

Statutory  Reqairements  Car  Delegatioa 
of  Anthority  te  a  State 

Section  306(a)(3}  of  the  Magnuson-Stevens 
Act  provides: 

(3)  A  Sute  may  regulate  a  fishing  vessel 
outside  the  boundaries  of  the  State  in  the 
following  circumstances: 

(A)  The  fishing  vessel  is  registered  under 
the  law  of  that  State,  and  (i)  there  is  no 
fishery  management  plan  or  other  applicable^ 
Federal  fishing  regulations  for  the  fuhery  in 
which  the  vessel  is  operating:  or  (ii)  the 
State's  laws  and  regulations  are  consistent 
with  the  fishery  management  plan  and 
applicable  Federal  fishing  regulations  for  the 
fishery  in  which  the  vessel  is  operating. 

(B)  The  fishery  management  plan  for  tlie 
fishery  in  which  Ae  Rshing  vessel  is 
operating  delegates  management  of  the 
fishery  to  a  State  and  the  State's  laws  and 
regulations  are  consistent  with  such  fishery 
management  plan.  If  at  any  time  the 
Secretary  (of  Commerce)  determines  that  a 
State  law  or  regulation  applicable  to  a  fishing 
vessel  under  this  circumstance  is  not 
consistent  with  the  fishery  management  plan, 
the  Secretary  shall  promptly  notify  the  State 
and  the  appropriate  Council  of  such 
determination  and  provide  an  opportunity 
for  the  State  to  correct  any  inconsistencies 
identified  in  the  notification.  If,  after  notice 
and  opportunity  for  corrective  action,  the 
State  does  not  correct  the  inconsistencies 
identified  by  the  Secretary,  the  authority 
granted  to  the  State  under  this  subftaragraph 
shall  not  apply  until  the  Secretary  and  the 
appropriate  Council  find  that  the  State  has 
corrected  the  inconsistencies.  For  a  fishery 
for  which  there  was  a  fishery  management 
plan  in  place  on  August  1, 1996[,|  that  did 
not  delegate  management  of  the  fishery  to  a 
State  as  of  that  date,  the  authority  provided 
by  this  subparagraph  applies  only  if  the 
Council  approves  the  delegation  of 
management  of  the  fishery  to  the  State  by  a 
three-quarters  majority  vote  of  the  voting 
members  of  the  Coupcil. 

(C)  The  fishing  vessel  is  not  registered 
under  the  law  of  the  State  of  Alaska  and  is 
operating  in  a  fishery  in  the  exclusive 
economic  zone  off  Alaska  for  which  there 
was  no  fishery  management  plan  in  place  on 
August  1, 1996,  and  the  Secretary  and  the 
North  Pacific  Council  find  that  there  is  a 
legitimate  interest  of  the  State  of  Alaska  in 
the  conservation  and  management  of  such 
fishery.  The  authority  provided  under  this 
subparagraph  shall  terminate  when  a  fishery 
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management  plan  under  this  Act  is  approved 
and  implemented  for  such  fishery. 

Paragraph  (3)(B)  applies  to  the  scallop 
fishery  ^ff  Alaska  because  the  FMP  was 
approved  by  the  Secretary  on  July  26, 
1995,  with  the  closure  of  Federal  waters 
to  fishing  for  scallops  as  the  sole 
management  measure. 

Qaasificatioii 

At  this  time,  NMFS  has  not 
determined  that  Amendment  3  is 
consistent  with  the  national  standards, 
other.provisions  of  the  Magnuson- 
Stevens  Act,  and  other  applicable  laws. 
NMFS,  in  making  that  determination, 
wrill  take  into  accounfthe  data,  views, 
and  conunents  received  during  the 
comment  period. 

An  RIR  was  prepared  for  this 
proposed  rule  that  describes  the 
management  background,  the  purpose 
and  need  for  action,  the  management 
action  alternatives,  and  the  social 
impacts  of  the  alternatives.  The  RIR  also 
estimates  the  total  number  of  small 
entities  affected  by  this  action  and 
analyzes  the  economic  impact  on  those 
small  entities.  As  a  result  of  this 
analysis,  the  Assistant  General  Counsel 
for  Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
follows: 

The  proposed  rule  would  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  substantial 
number  of  small  entities  would  be  affected  by 
implementation  of  this  rule,  namely  all  18 
scallop  vessels  eligible  to  fish  in  Federal 
waters  under  the  Federal  vessel  moratorium. 
However,  the  proposed  rule  would  not  have 
a  significant  economic  impact  on  these 
affected  small  entities.  Compared  to  the 
status  quo,  the  proposed  action  only 
eliminates  duplicative  Federal  regulations. 
The  fishery  would  continue  to  be  governed 
under  existing  State  scallop  regulations.  All 


vessels  currently  participating  in  the  fishery 
are  registered  with  the  State  and  subject  to 
these  State  regulations  at  present. 
Consequently,  none  of  the  participants  in  the 
fishery  would  face  a  meaningful  regulat(»y 
change  compared  to  the  status  quo.  For  this 
reason,  the  proposed  action  would  not 
change  annual  gross  revenues  by  more  than 
5  percent,  total  costs  of  production  by  more 
than  5  percent,  compliance  costs  for  small 
entities  by  at  least  10  percent  compared  with 
compliance  costs  as  a  percent  of  sales  for 
large  entities,  and  would  not  f(»ce  any  small 
entities  out  of  business.  In  addition, 
participation  in  the  fishery  would  continue 
to  be  governed  by  the  existing  Federal 
moratorium  program.  No  new  vessels  would 
be  allowed  to  enter  the  fishery  and  no 
existing  vessels  would  be  eliminated.  As  a 
result,  a  regulatory  flexibility  analysis  was 
not  prepared. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  E.0. 12866. 

Tne  Administrator,  Alaska  Region, 
NMFS  determined  that  fishing  activities 
conducted  under  this  rule  would  not 
affect  endangered  and  threatened 
species  listed  or  critical  habitat 
designated  pursuant  to  the  Endangered 
Species  Act  in  any  manner  not 
considered  in  prior  consultations  on  the 
scallop  fisheries  off  Alaska. 

List  of  Subjects  in  SO  CFR  Part  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  9, 1998. 
David  L.  Evans. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  proposed 
to  be  amended  as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Authority:  16  U.S.C  773  etseq..  1801  et 
seq.,  and  3631  etseq. 


2.  In  S  679.1,  paragraph  (h)  is  revised 
to  read  as  follows: 

§679.1    Purposf  and  scope. 

(h)  Fishery  Management  Plan  for  the 
Scallop  Fishery  off  Alaska.  (1) 
Regulations  in  this  part  govern 
commercial  fishing  for  scallops  in  the 
Federal  waters  off  Alaska  by  vessels  of 
the  United  States  (see  subpart  A  of  this  . 
part). 

(2)  State  of  Alaska  laws  and 
regulations  that  are  consistent  with  the 
FMP  and  with  the  regulations  in  this 
part  apply  to  vessels  of  the  United 
States  that  are  fishing  for  scallops  in  the 
Federal  waters  off  Alaska. 

•  •        *        *        * 

3.  In  §  679.2,  a  definition  "Scallop 
Registration  Area  H  Cook  Inlet"  is 
added,  in  alphabetical  order,  to  read  as 
follows: 

S  879.2    Definitions. 

•  ♦        •        •        • 

Scallop  Registration  Area  H  (Cook 
Inlet)  means  all  Federal  waters  of  the 
GOA  west  of  the  longitude  of  Cape 
Fairfield  (148''50'  W.  long.)  and  north  of 
the  latitude  of  Cape  Douglas  (58°52'  N. 
lat.). 

4.  In  §  679.3,  paragraph  (g)  is  added  to 
read  as  follows: 

S679.3    Relation  to  other  iaws< 

•  •        *        •        * 

(g)  Scallops.  Additional  regulations 
governing  conservation  and 
management  of  scallops  off  Alaska  are 
contained  in  Alaska  Statutes  A.S.  16 
and  Alaska  Administrative  Code  at  5 
AAC  Chapter  38. 

i  §  879.60-679.65    (subpart  F)  [Removed 
and  Reserved] 

5.  Sections  679.60-679.65,  subpart  F, 
are  removed  and  reserved. 

(PR  Doc.  98-10138  Filed  4-l*-98;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  niies  that  are  applicaMe  to  the 
patiNc.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
ruings.  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statentents  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

SubmiMion  for  OMB  Review; 
CofiNiMnt  Request 

April  10, 1998. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  imder  the 
PaperwcM-k  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding:  (a)  Whether  the  coilectitm  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  nave  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  D.C.  20503  and  to 
Departmental  Information  Clearance 
Office.  USDA.  OaO,  Mail  Stop  7602, 
Washington,  D.C.  20250-7602. 
Comments  regarding  these  information 
collections  are  best  assured  of  having 
their  full  effect  if  received  within  30 
days  of  this  notification.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
imless  the  collection  of  infcnrmation 
'  displays  a  currently  valid  OMB  control 
nimiber  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
munber. 

Animal  and  Plant  Health  Inspection 
So-vice 

Title:  National  Poultry  Improvement 
Plan. 
OMB  Control  Number:  0579-0007. 
Summary  of  Collection:  TTie  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  is  revising  the  regulations 
related  to  the  National  Poultry 
Improvement  Plan  (NPIP)  to  allow  for 
the  participation  of  ostrich  breeding 
flocks.  Allowing  ostrich  breeders  and 
flock  owners  to  voluntarily  participate 
in  this  program  would  promote 
objectives  aimed  at  preventing  and 
controlling  egg-transmitted,  hatchery- 
disseminated  poultry  diseases.  The 
information  collection  requirements 
would  remain  the  same,  however,  the 
nimiber  of  respondents  would  increase 
to  reflect  the  potential  participation  of 
the  ostrich  breeders  and  flock  owners. 

Need  and  Use  of  the  Information: 
Information  is  collected  from  various 
types  of  poultry  breeders  and  flock 
owners  to  determine  the  number  of  eggs 
hatched  and  sold  as  well  as  to  report 
outbreaks  of  disease.  This  information 
allows  APHIS  officials  to  track,  control, 
and  prevent  many  types  of  poultry 
diseases. 

Description  of  Respondents:  Business 
or  other  for-profit;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  9,001. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Annually. 

Total  Burden  Hours:  7,449. 

Food  and  Nutrition  Service 

Title:  Evaluation  of  Cooperative 
Agreement  Nutrition  Education 
Networks. 

OMB  Control  Number:  0584-NEW. 

Summary  of  Collection:  The  Food  and 
Nutrition  Service  (FNS)  under  the 
authority  of  the  Food  Stamp  Act 
awarded  cooperative  agreements  to  22 
states  to  set  up  networks  to  develop  self- 
sustaining  organizations  that,  in  turn, 
would  prepare  plans  to  implement 
nutrition  education  for  food  stamp 
families  on  a  statewide  basis.  FNS  is 
now  conducting  a  process  evaluation  of 
the  networks  to  examine  the  procedures 
and  tasks  involved  in  implementing  the 
networks.  A  one  time  collection  of 
information  from  representative 
individuals  involved  in  the  networks 


through  in-person  and  telephone 
interviews  will  be  conducted  to  support 
this  evaluation. 

Need  and  use  of  the  Information:  The 
collection  of  information  is  designed  to 
answer  several  questions:  (1)  How 
effective  were  the  processes  employed 
by  cooperators  in  reaching  the  goals  of 
the  project?  (2)  What  lessons  can  be 
learned  about  effisctive  development  of 
nutrition  education  networks?  and,  (3) 
What  can  FNS  do  to  foster  the 
development  of  statewide  nutrition 
education  networks?  Upon  completion 
of  the  information  collection  activity, 
the  results  of  the  survey  will  be  used  by 
FNS  management  to  make  decisions 
about  ongoing  improvements  to 
procedures  that  support  the  state 
nutrition  education  activities  directed  at 
food  stamp  femilies,  and  to  learn  and 
disseminate  lessons  to  state  and  local 
programs  about  innovative  and  effective 
methods  to  deliver  nutrition  education 
to  food  stamp  families. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Federal  Government; 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  139. 

Frequency  of  Responses:  Reporting: 
Other  (one  time). 

Total  Burden  Hours:  138. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Imported  Fire  Ant. 

OMB  Control  Number:  0579-0102. 

Summary  of  Collection:  The  Plant 
Protection  and  Quarantine  Service 
(PPQ)  of  USDA's  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
the  responsibility  of  enforcing 
quarantines  that  are  designed  to  prevent 
Imported  Fire  Ants  from  invading  areas 
of  the  United  States  that  are  not  yet 
infested.  Information  is  collected 
through  a  variety  of  forms  and 
certificates  to  ensure  that  nursery  stock 
are  free  of  infestation  and  to  regulate 
movement  of  specific  articles  that  might 
carry  Imported  Fire  Ants  from  infested 
areas  to  non-infested  areas. 

Need  and  Use  of  the  Information: 
APHIS  requires  a  variety  of  forms  and 
certifications  be  provided  by  nursery 
owners  to  ensure  that  plant  stock  is 
visually  inspected  for  Imported  Fire 
Ants  and  to  document  what  treatments 
were  performed  if  Imported  Fire  Ants 
were  detected.  Additionally,  nursery 
owners  must  provide  information  on  the 
movement  of  regulated  items  from 
quarantined  areas.  APHIS  officials  used 
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this  information  to  ensure  compliance 
with  the  Federal  and  State  Imported 
Fire  Ant  regulations.  Without  the 
collection  of  this  information,  APHIS 
would  not  be  able  to  prevent  Imported 
Fire  Ants  from  moving  beyond  the 
quarantine  zone. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms;  Federal 
Government;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  2,704. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Other  (twice 
mondily). 

Total  Burden  Hours:  3,278. 

Fann  Service  Agency 

Title:  CCC  Conservation  Contract. 

OMB  Control  Number:  0560-0174. 

Summary  of  Collection:  The  Farm 
Service  Agency  (FSA),  in  con}unction 
with  the  Natural  Resources 
Conservation  Service  (NRCS).  is  charged 
with  administering  the  Environmental 
Quality  Incentives  Program  (EQIP),  the 
Farmland  Protection  Program  (FPP).  and 
the  Conservation  Farm  Option  (CFO) 
Program.  These  programs  provide 
farmers  and  ranchers  with  flexible 
opportunities  to  work  with  the  federal 
govenunent  to  address  natural  resource 
concerns  by  implementing  innovative 
and  environmentally-sound  solutions. 
Information  must  be  collected  from 
potential  participants  who  wish  to 
apply  for  these  programs.  Additional 
information  is  required  from  individuals 
once  they  have  been  accepted  into  the 
program  to  ensure  compliance  and  to 
issue,  as  appropriate,  cost  share  and 
land  retirement  payments. 

Ateed  and  Use  of  the  Information: 
Information  will  be  collected  from 
producers  and  ranchers  who  wish  to 
voluntarily  participate  in  either  the 
EQIP,  FPP,  or  CFO  programs.  The 
application  information  will  allow 
agency  management  to  select  program 
participants  which  will  help  best 
achieve  program  objectives  related  to 
maximizing  environmental  benefits, 
minimizing  land  retirement,  and 
continuing  agricultural  production 
levels.  Ongoing  recordkeeping  and 
reporting  requirements  will  be 
necessary  to  ensiu-e  compliance  with 
program  provisions. 

Description  of  Respondents:  Farms; 
Individuals  or  households;  Not-for- 
profit  institutions;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  91,000. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Other  (When 
applying). 
Total  Burden  Hours:  384,830. 


Animal  and  Plant  Health  Inspection 
Service 

Title:  9  CFR  85  Psuedorabies. 

OMB  Control  Number:  0579-0070. 

Summary  of  Collection:  The  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  on  behalf  of  the  Secretary  of 
Agriculture,  is  charged  with  taking 
actions  deemed  necessary  to  prevent  the 
introduction  or  dissemination  of  any 
contagious  infections  or  communicable 
disease  of  animals  or  poultry  from  one 
State  or  Territory  of  the  United  States  to 
another.  APHIS  implements  regulations 
that  control  and  stop  the  escalating 
spread  of  pseudorabies,  which  is  a 
herpes  virus  disease  that  affects  many 
species  of  animal,  but  primarily  swine. 
Regulating  the  interstate  movement  of 
swine  requires  the  use  of  certain 
information  gathering  activities  such  as 
permits,  certificates,  and  owmer-shipper 
statements  to  ascertain  the  health  status 
of  the  swine. 

Need  and  Use  of  the  Information:  The 
information  collected  is  used  by  APHIS 
to  monitor  the  health  status  of  swine 
being  moved,  the  number  of  swine  being 
moved  in  a  particular  shipment,  the 
shipment's  point  of  origin,  the 
shipment's  destination,  and  the  reason 
for  the  interstate  movement.  This 
information  also  provides  APHIS 
officials  with  critical  information 
concerning  a  shipment's  history,  which 
in  turn  enables  the  agency  to  engage  in 
swift,  successful  trace  back 
investigations  when  infected  swine  are 
discovered. 

Description  of  Respondents:  Faxras; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  30,050. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Quarterly. 

Total  Burden  Hours:  5,092. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Brucellosis  Program  

Cooperative  Agreements — ^Title  9,  CFR 
Parts  50,  51,  53.  54,  71,  76,  and  78. 

OMB  Control  Number:  0579-0047. 

Summary  of  Collection:  The  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  on  behalf  of  the  Secretary  of 
Agricult\ire,  is  charged  with  taking 
actions  deemed  necessary  to  prevent  the 
introduction  or  dissemination  of  any 
contagious  infections  or  commimicable 
disease  of  animals  or  poultry  from  one 
State  or  Territory  of  the  United  States  to 
another.  APHIS  implements  regulations 
controlling  interstate  movement  of 
affected  animals  in  conjimction  with  the 
State-Federal  Brucellosis  Eradication 
Program.  Brucellosis  is  a  contagious 
disease  affecting  animals  which  is 


characterized  by  abortion  and  impaired 
fertility.  APHIS  is  required  to  collect 
epidemiologic  data  from  State 
authorities  in  an  effort  to  locate  and 
eradicate  the  Brucellosis  disease. 

Need  and  Use  of  the  Information:  The 
information  collected  is  used  by  APHIS 
to  search  for  infected  herds,  maintain 
identification  of  livestock,  monitor 
deficiencies  in  identification  of  animals 
for  movement,  and  monitor  program 
deficiencies  in  suspicions  and  infected. 
The  information  is  also  used  to 
determine  brucellosis  infected  area 
status  and  aid  herd  owners  by  speeding 
up  the  detection  and  elimination  of 
serious  disease  conditions  in  their 
herds. 

Description  of  Respondents:  Farms; 
State,  Local  or  Tribal  Government 

Number  of  Respondents:  7^78. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  52,019. 

Economic  Research  Smrvice 

Title:  Characteristics  of  Participants  in 
USDA's  Single  Family  Direct  Loan 
Housing  Program. 

OMB  Control  Number:  053&-NEW. 

Summary  of  Collection:  The  U.S. 
Department  of  Agriculture's  Economic 
Research  Service  (ERS)  has  the 
responsibility  for  providing  social  and 
economic  intelligence  on  changing  rural 
housing  needs  in  the  United  States. 
Information  is  required  to  establish  a 
detailed  data  base  on  the  characteristics 
of  USDA's  Section  502  Direct  Loan 
Program  participants  to  help  assess  the 
impact  of  this  housing-assistance 
program  on  rural  residents  and  their 
communities. 

Need  and  Use  of  the  Information:  The 
information  will  be  collected  by  ERS 
through  a  written  survey.  The 
information  collected  in  the  survey  will 
help  to  fill  a  serious  gap  in  ERS' 
imderstanding  of  the  nature  of  housing 
needs  in  rural  areas  and  mil  provide 
USDA  and  other  policy  makers  with 
sound  information  to  help  evaluate 
current  programs  and  develop  more 
effective  rural  housing  policies. 

Description  of  Respondents: 
Individuals  or  households. 

Number  of  Respondents:  3,000. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  990. 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Title:  Reporting  and  Recordkeeping 
Requirements. 

OMB  Control  Number:  0580-0013. 

Summary  of  Collection:  The  Grain 
Inspection  Packers  &  Stockyards 
Administration  (QPSA)  is  mandated  to 
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provide,  upon  request,  inspection, 
certification,  and  identification  services 
related  to  assessing  the  class,  quality, 
quantity,  and  condition  of  agricultural 
products  shipped  or  received  in 
interstate  and  foreign  commerce. 
Applicants  requesting  GIPSA  services 
must  specify  the  kind  and  level  of 
service  desired,  the  identification  of  the 
product,  the  location,  the  amount,  and 
other  pertinent  information  in  otdet  that 
official  personnel  can  efBdently 
responcl  to  their  needs. 

Need  and  Use  of  the  Information:  The 
information  collected  is  used  by  GIPSA 
employees  to  guide  them  in  the 
performance  of  their  duties. 
Additionally,  producers,  elevator 
operators,  and/or  merchandisers  who 
obtain  official  inspjection,  testing,  and 
weighing  services  are  required  to  keep 
records  related  to  the  grain  or 
commodity  for  3  years.  Personnel  who 
provide  official  inspection,  testing,  and 
weighing  services  are  required  to 
maintain  records  related  to  the  lot  of 
grain  or  related  commodity  for  a  period 
of  5  years.  This  information  is  used  for 
the  purpose  of  investigating  suspected 
violations. 

Description  of  Respondents:  Business 
or  other  for-profit;  Federal  Government; 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  3,200. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Weekly;  Semi-annually,  Monthly;    • 
Annually. 

Total  Burden  Hours:  468,024. 
Nancy  Sternberg, 

Departmental  Information  Clearance  Officer. 
[FR  Doc.  98-10048  Filed  4-15-98;  8:45  am] 

BILUNQ  CODE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Notice  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AQENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Farm  Service 
Agency's  (FSA)  intention  to  request  an 
extension  for  a  currently  approved 
information  collection.  This  information 
collection  is  critical  to  reach  minority 
and  female  farm  producers,  to  ensure  as 
many  eligible  voters  as  possible  receive 
FSA  county  committee  election  ballots. 
This  action  is  in  response  to  the  report 
issued  by  the  Civil  Rights  Action  Team. 


DATE:  Comments  on  this  notice  must  be 
received  by  June  15, 1908  to  be  assured 
consideration. 

AOOmONAL  INFORMATION  Ofl  COMMBfTS: 
Contact  Karl  V.  Choice,  Assistant  to  the 
Director,  USDA.  FSA,  OAS,  STOP  0540. 
1400  Independence  Avenue,  SW, 
Washington,  DC  202S(M)S40;  telephone 
(202)  720-8782;  e-mail 
karlchoice@wdc.usda.gov.;  or  facsimile 
(202)  690-3354. 

SUPPLBNENTARY  MFOMIATICN: 

Title:  Request  for  a  FSA  County 
Committee  Ballot  and  Declaration  of 
Eligibility  to  Vote. 
OMB  Control  Number:  0560-0181. 
Expiration  Date  of  Approval:  April  30, 
1998. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

Abstract:  The  Soil  Conservation  and 
Domestic  Allotment  Act  of  1938,  as 
amended,  authorizes  the  establishment 
of  FSA  county  committees  by  the 
Secretary  of  Agriculture.  In  February 
1997,  the  USDA  Civil  Rights  Action 
Team  focused  upon  imder- 
representation  of  minorities  and  females 
on  county  committees.  This  under- 
representation  could  mean  that  minority 
and  female  producers  hear  less  about 
programs  and  lack  specific  information 
on  available  services.  In  an  effort  to 
increase  representation  by  members  of 
groups  who  are  imder-represented,  an 
effort  is  begin  made  to  obtain  the  names 
and  addresses  of  imregistered,  eligible 
voters.  Once  an  eligible  voter's  name 
and  address  is  obtained,  he/she  will 
become  a  registered  voter  and  will  be 
sent  a  ballot  in  order  to  vote  in 
applicable  county  committee  elections. 

Estimate  of  Respondent  Burden: 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  5  minutes  per  response. 

Respondents:  Individual  minority  and 
female  owners,  operators,  share 
croppers,  and  tenants  of  farms. 

Estimated  Number  of  Respondents: 
5.000. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden 
Hours  on  Respondents:  $4,160  (416 
hours  times  $10  per  hour). 

Proposed  topics  comments  include: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 


collected;  or  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond.  Comments 
must  be  sent  to  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
R^latory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503 ;  and  to  Karl  V.  Choice. 
Assistant  to  the  Director,  USDA-FSA- 
OAS.  STOP  0540, 1400  Independence 
Avenue.  SW,  Washington.  DC  20250- 
0540;  telephone  (202)  720-8782;  e-mail 
karlchoicedwdc.fsa.u8da.gov.  Copies  of 
the  information  collection  may  he 
obtained  from  Karl  Choice  at  the  above 
address. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
pubUcation  of  this  docimient  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  full 
effect  if  OMB  receives  it  within  30  days 
of  publication. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conunents  will 
also  become  a  matter  of  public  record. 

Signed  at  Waslungton,  DC.  on  April  9. 
1998. 

Bruce  R.  Weber, 

Acting  Administrator,  Farm  Service  Agency. 
[FR  Doc.  98-10049  Filed  4-15-98;  8:45  am] 

BILUNO  CODE  94ie-0»-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Klamath  Provincial  Advisory 
Committee  (PAC) 

AQDdCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Klamath  Provincial 
Advisory  Committee  will  meet  on  April 
29  and  30. 1998  at  the  Mt.  Shasta  Resort 
Siskiyou  Room.  1000  Siskiyou  Lake 
Blvd.,  Mt.  Shasta.  California.  On  April 
29.  the  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  The  meeting  on 
April  30  will  resume  at  8:00  a.m.  and 
adjourn  at  2:00  p.m.  Agenda  items  to  be 
covered  include:  (1)  DFO  comments;  (2) 
salvage  recommendations;  (3) 
subcommittee  reports;  (4)  road 
management  issues;  (5)  followup  to  the 
Joint  3PAC/SCERT  meeting;  and  (6) 
public  comment  periods.  All  PAC 
meetings  are  open  to  the  public. 
Interested  citizens  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Hendryx,  USDA,  Klamath 
National  Forest,  at  1312  Fairlane  Road, 
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Yreka.  California  96097;  telephone  530- 
841-4468. 

Dated:  April  9. 1998. 
Jan  Ford, 

Acting  Forest  Supervisor. 
IFR  Doc.  98-10064  Filed  4-15-98: 8:45  am] 
MUMQ  OOM  3410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Florida  Advieory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Florida  Advisory  Committee  to  the 
Commission  will  convene  at  2:00  p.m. 
and  adjourn  at  5:00  p.m.  on  Thursday, 
May  7, 1998,  at  the  Hyatt  Regency  Hotel, 
400  SE  2nd  Avenue,  Miami,  Florida 
33131.  The  purpose  of  the  meeting  is  to 


discuss  the  immigration  in  Florida 
project  and  discuss  the  civil  rights 
progress  and/or  problems  in  the  State 
and  Nation. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign, 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  April  8, 1098. 
Carol-Lee  Hurley, 

Chief,  Re^onal  Proems  Comxiination  Unit. 
iPR  Doc.  98-10128  Filed  4-15-98:  8:45  am] 

WLUNQOOOE  nSft-OI-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  * 

Admin  islretion 

Notice  of  Petitions  l»y  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AOBICY:  Economic  Development 
Administration  (EDA). 

ACTION:  To  Give  Firms  an  Opportunity 
to  Comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  03/26/98-04/10/98 


Firm  name 


The  Egg  Lady,  Inc 

Hetse  Industries,  Inc 

General  Vinyls.  Inc.  DBA  Bray 

Company. 
SkoKie  Tool  Corporation  

Advanced  Energy  Sources,  Inc 

Traiimate,  Inc.  

B  &  B  Industries  Supplies,  L.L.C 

Seqel  Software,  Inc 

Tempset,  Inc 

Pease  Industries,  Inc 

Emerald  Packaging 

Carolina  Maid  Products,  Inc 

Bianchi  IntemationaJ 

Terra  Enterprises,  Inc.,  dta  The 
Earthworks. 


Address 


P.O.  Box  190,  Johnson  City, 

NY  13790. 
196   Commerce   Street,   East 

Bertin,  CT  06023. 
6921    Front   Street.   Bamhart, 

MO  63012. 
7650    Ktorth    Austin    Avenue, 

Skokie,  IL  60077. 
1031    S.    Santa   Fe   Avenue, 

Compton,  CA  90221 . 
2359   Traiimate   Drive.    Sara- 
sota, FL  34243. 
P.O.  Box  77757,  Baton  Rouge, 

LA  70820. 
98    Everett    Street,    Durango, 

CO  81301. 
4204  Miami  Street,  St.  Louis, 

MO  63116. 
7100  Dixie  Highway,  FairfieW, 

OH  45014. 
33050  Western  Avenue,  Union 

City,  CA  94587. 
P.O.    Box   308,    Highway   52. 

Granite  Quarry,  NC  28072. 
100  Caile  Cortez,  Temecula, 

CA  92590. 
15851  FM  624.  Robstown,  TX 

78380. 


Datepeti- 
tk)n  accept- 
ed 


04/07/98 
03/03/98 
03/27/98 
03/27/98 
03/30/98 
03/30/98 
03/31/98 
04/02/98 
04/02/98 
04/02/98 
04/06/98 
04/06/98 
04/06/98 
04/07/98 


Product 


Ornamental  Ceramk;  Eggs,  Plates,  Teapots  and  Accessories. 

Btow  MoMs  for  Manufacturing  Btow  Molded  Containers  of 
Rutiber  or  Plastk:. 

Promotkxwl  Advertising  Items,  Document  Wallets  and  Ca- 
daver Bags. 

Computer  Chassis  Parts  and  Automotive  Stereo  Speaker 
Screens. 

Lead  Ackl  Gel  Storage  Batteries. 

Specialty  Bk:ycles,  Tricydes  and  Recumtients  and  Mowers 

and  Edgers. 
Wire  Rope  Slings,  Tarpaulins,  Industrial  Belts,  Fittings  and 

Chains. 
Jackets,  Pants,  Hats,  Shorts,  Shirts  and  Belts. 

Thermostats  for  Home  Ovens. 

Residential  Entry  Doors  of  Wood,  Steel,  and  Fibergtes. 

Packaging  Bags  and  rolls  of  Printed  Plastic  Sheets. 

Women's  Dresses. 

Backpacks,  Satchels,  Duffles,  Gun  Holsters  and  Accessories. 

Ceramk:  Tableware. 
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The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 


partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 


Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230, no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 
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Dated:  April  9. 1998. 
Anthony  J.  Mtyn, 

Coordinator,  Trade  Ad justment  and 
Technical  Assistance. 

{FR  Doc.  98-10068  Filed  4-15-98;  8:45  am] 
WUJNQ  COM  3610-44-M 


DEPARTMENT  OF  COMMERCE 

International  Trad*  Administration 

Policios  Regarding  tha  Conduct  of 
FIva-yaar  ("Sunaat")  Raviawa  of 
Antiduniping  and  Countervailing  Duty 
Ordara;  Policy  Bulletin 

AQBICY:  Import  Administration, 
International  Trade  Administration, 
Dei>artnient  of  Commerce. 
ACTION:  Polioy  Bulletin;  request  for 
comments. 

SUMMARY;  The  E)epartment  of  Commerce 
is  proposing  policies  regarding  the 
conduct  of  Bve-year  ("sunset")  reviews 
of  antidumping  and  countervailing  duty 
orders  and  suspended  investigations 
pursuant  to  the  provisions  of  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended,  and  the  Department's 
regulations.  The  proposed  policies  are 
intended  to  complement  the  applicable 
statutory  and  regulatory  provisions  by 
providing  guidance  on  methodological 
or  analytical  issues  not  explicitly 
addressed  by  the  statute  and 
regulations. 

DATES:  To  be  assured  of  consideration, 
written  comments  must  be  received  not 
later  than  May  12, 1998.  Rebuttal 
comments  must  be  received  not  later 
than  June  2, 1998. 

ADDRESSES:  A  signed  original  and  six 
copies  of  each  set  of  comments, 
including  reasons  for  any 
recommendation,  along  with  a  cover 
letter  identifying  the  commenter's  name 
and  address,  should  be  submitted  to 
Robert  S.  LaRussa,  Assistant  Secretary 
for  Import  Administration,  Central 
Records  Unit,  Room  1870,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street,  NW, 
Washington,  DC  20230;  Attention: 
Sunset  Policy  Bulletin. 
FOR  FURTHER  INFORMATION  CONTACT;     , 
Melissa  G.  Skinner,  Office  of  Policy, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  at  (202)  482-1560,  or 
Stacy  J.  Ettinger,  Office  of  the  Chief 
Counsel  for  Import  Administration,  U.S. 
Department  of  Commerce,  at  (202)  482- 
4618. ^ 

SUPPLEMENTARY  INFORMATION:  This 
policy  bulletin  proposes  guidance 
regarding  the  conduct  of  sunset  reviews. 
As  described  below,  the  proposed 


policies  are  intended  to  complement  the 
applicable  statutory  and  regulatory 
provisions  by  providing  guidance  on 
methodological  or  analytical  issues  not 
explicitly  addressed  by  the  statute  and 
regulations.  We  invite  public  comment 
on  the  policies. 

Request  for  Comment 

The  Department  solicits  comments 
pertaining  to  its  proposed  policies 
concerning  sunset  reviews.  Initial 
comments  should  be  received  by  the 
Assistant  Secretary  not  later  than  May 
12, 1998.  Any  rebuttals  to  the  initial 
comments  should  be  received  by  the 
Assistant  Secretary  not  later  than  June  2, 
1998.  Commenters  should  file  a  signed 
original  and  six  copies  of  each  set  of 
initial  and  rebuttal  comments.  All 
comments  will  be  available  for  public 
inspection  and  photocopying  in  the 
Import  Administration's  Central 
Records  Unit,  Room  B-099,  between  the 
hours  of  8:30  am  and  5:00  pm  on 
business  days. 

Each  person  submitting  a  comment 
should  include  the  commenter's  name 
and  address,  and  give  reasons  for  any 
recommendations.  To  facilitate  their 
consideration  by  the  Department,  initial 
and  rebuttal  comments  regarding  these 
proposed  policies  should  be  submitted 
in  the  following  format:  (1)  number  each 
comment  in  accordance  with  the 
paragraph  numbering  of  the  proposed 
poUcy  being  addressed;  (2)  begin  each 
comment  on  a  separate  page;  (3)  provide 
a  brief  summary  of  the  comment  (a 
maximum  of  three  sentences)  and  label 
this  section  "Summary  of  the 
Comment;"  and  (4)  concisely  state  the 
issue  identified  and  discussed  in  the 
comment  and  provide  reasons  for  any 
recommendation. 

To  help  simplify  the  processing  and 
distribution  of  comments,  the 
Department  requests  the  submission  of 
initial  and  rebuttal  comments  in 
electronic  form  to  accompany  the 
required  pai>er  copies.  Comments  filed 
in  electronic  form  should  be  on  a  DOS 
formatted  3.5"  diskette  in  either 
WordPerfect  format  or  a  format  that  the 
WordPerfect  program  can  convert  and 
import  into  WordPerfect.  Please  make 
each  comment  a  separate  file  on  the 
diskette  and  name  each  separate  file 
using  the  paragraph  numbering  of  the 
proposed  policy  being  addressed  in  the 
comment. 

Comments  received  on  diskette  will 
be  made  available  to  the  public  on  the 
Internet  at  the  following  address:  "http:/ 

/www.ita.doc.gov/import admin/ 

records/".  In  addition,  upon  request,  the 
Department  wiU  make  comments  filed 
in  electronic  form  available  to  the 
public  on  3.5"  diskettes  (at  cost),  with 


specific  instructions  for  accessing 
compressed  data  (if  necessary).  Any 

auestions  concerning  file  formatting, 
ocument  conversion,  access  on  the 
Internet,  or  other  electronic  filing  issues 
should  be  addressed  to  Andrew  Lee 
Seller,  lA  Webmaster,  at  (202)  482- 
0866. 

Dated:  April  10, 1998. 

Robert  S.  LaRuasa, 

Assistant  Secretary  for  Import 
Administration. 

Policy  Bulletin  98:3 

Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders 

Sunset  Review  Policies 

I.  Overview 

II.  Sunset  Reviews  in  Antidumping 

Proceedings 

A.  Detennination  of  Likelihood  of 
Continuation  or  Reciurence  of  Dumping 

1.  In  general 

2.  Basis  for  likelihood  determination 

3.  Likelihood  of  continuation  or  recurrence 
of  dumping 

4.  No  likelihood  of  continuation  or 
recurrence  of  dumping 

5.  Treatment  of  zero  or  de  minimis  ntargins 

B.  Magnitude  of  the  Margin  of  Dumping 
That  is  Likely  to  Prevail 

1.  In  general 

2.  Use  of  a  more  recently  calculated  margin 

3.  Duty  absorption 

C.  Consideration  of  Other  Factors 

1.  In  general 

2.  Example 

3.  Timing  of  determination  of  good  cause 

III.  Sunset  Reviews  in  Countervailing  Duty 

Proceedings 

A.  Determination  of  Likelihood  of 
Continuation  or  Recurrence  of  a 
Countervailable  Subsidy 

1.  In  general 

2.  Basis  for  likelihood  determination 

3.  Continuation,  temporary  suspension,  or 
partial  termination  of  a  subsidy  program 

4.  Subsidies  for  which  benefits  are 
allocated  over  time 

5.  Elimination  of  a  subsidy  program  or 
exclusion  of  subject  companies  by  the 
foreign  goverrunent 

6.  Treatment  of  zero  or  de  minimis  rates 

B.  Net  Countervailable  Subsidy  That  is 
Likely  to  Prevail 

1.  In  general 

2.  Determination  of  net  countervailable 
subsidy:  company-specific  rates 

3.  Adjustments  to  the  net  countervailable 
subsidy 

4.  Nature  of  the  countervailable  subsidy 

C.  Consideration  of  Other  Factors 

1.  Programs  determined  to  provide 
countervailable  subsidies  in  other 
investigations  or  reviews 

2.  Progiimis  newly  alleged  to  provide 
countervailable  subsidies 
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Sunset  Review  Policies 

I.  Overview 

The  Uruguay  Round  Agreements  Act 
("URAA")  revised  the  Tariff  Act  of 
1930.  as  amended  ("the  Act"),  by 
requiring  that  antidumping  ("AD")  and 
countervailing  duty  ("CVD")  orders  be 
revoked,  and  suspended  investigations 
be  terminated,  after  five  years  unless 
revocation  or  termination  would  be 
likely  to  lead  to  a  continuation  or 
recurrence  of  (1)  dumping  or  a 
countervailable  subsidy,  and  (2) 
material  injury  to  the  domestic  industry. 
The  URAA  assigns  to  the  Department  of 
Commerce  ("the  Department")  the 
responsibility  of  determining  whether 
revocation  of  an  antidumping  or 
countervailing  duty  order,  or 
termination  of  a  suspended 
investigation,  would  be  likely  to  lead  to 
a  continuation  or  recurrence  of  dumping 
or  a  countervailable  subsidy.  The 
Department  then  must  transmit  to  the 
International  Trade  Commission  ("the 
Commission")  its  likelihood 
determination  and  its  determination 
regarding  the  magnitude  of  the  margin 
of  dumping  or  the  net  countervailable 
subsidy  that  is  likely  to  prevail  if  the 
order  is  revoked  or  the  suspended 
investigation  is  terminated.  The  URAA 
also  requires  that  the  Department  begin 
initiating  sunset  reviews  in  July  1998.  . 
that  all  sunset  reviews  of  "transition 
orders"— those  antidumping  and 
countervailing  duty  orders  and 
suspended  investigations  in  effect  on 
January  1. 1995.  the  effective  date  of  the 
URAA— be  initiated  by  December  31. 
1999,  and  that  all  reviews  of  transition 
orders  be  completed  by  June  30,  2001. 
The  URAA  further  requires  that  the 
Department  initiate  a  sunset  review  of 
each  order  or  suspended  investigation 
that  is  not  a  "transition  order"  not  later 
than  30  days  before  the  fifth  annivei-sary 
of  publication  of  the  order  or 
suspension  agreement  in  the  Federal 
Register.  Pursuant  to  section  751(c)(1)  of 
the  Act,  initiation  of  sunset  reviews  is 
automatic. 

Sunset  reviews  of  antidumping  and 
countervailing  duty  orders  and 
suspended  investigations  will  be 
conducted  pursuant  to  the  provisions  of 
the  Act,  including  sections  751(c)  and 
752  of  the  Act,  and  the  Department's 
regulations  at  19  CFR  Part  351, 
including  §§  351.218.  351,221, 
351.222(i),  351.307,  351.308(f),  351.309, 
and  351.310  (see  Procedures  for 
Conducting  Five-year  ("Sunset") 
Reviews  of  Antidumping  and 
Countervailing  Duty  Orders,  63  FR 
13516  (March  20, 1998)  (interim  final 
rules)).  These  policies  are  intended  to 
complement  the  applicable  statutory 


and  regulatory  provisions  by  providing 
guidance  on  methodological  or 
analytical  issues  not  explicitly 
addressed  by  the  statute  and 
regulations.  In  developing  these 
policies,  the  Department  has  drawn  on 
the  guidance  provided  by  the  legislative 
history  accompanying  the  URAA, 
specifically  the  Statement  of 
Administrative  Action  ("the  SAA"), 
H.R.  Doc.  No.  103-316,  vol.  1  (1994).  the 
House  Report,  H.R.  Rep.  No.  103-826, 
pt.  1  (1994),  and  the  Senate  Report,  S. 
Rep.  No.  103-412  (1994). 

II.  Sunset  Reviews  in  Antidumping 
Proceedings 

A.  Determination  of  Likelihood  of 
Continuation  or  Recurrence  of  Dumping 

1.  In  General 

In  accordance  with  section  752(c)(1) 
of  the  Act,  in  determining  whether 
revocation  of  an  antidumping  order  or 
termination  of  a  suspended  diimping 
investigation  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping, 
the  Department  will  consider — 

(a)  the  weighted-average  dumping 
margins  determined  in  the  investigation 
and  subsequent  reviews,  and 

(b)  the  volume  of  imports  of  the 
subject  merchandise  for  the  period 
before  and  the  period  after  the  issuance 
of  the  antidumping  order  or  acceptance 
of  suspension  agreement. 

2.  Basis  for  LikeUhood  Determination 

Consistent  with  the  SAA  at  879,  and 
the  House  Report  at  56,  the  Department 
will  make  its  determination  of 
likelihood  on  an  order-wide  basis. 

3.  Likelihood  of  Continuation  or 
Recuirrence  of  Dumping 

The  SAA  at  889.  the  House  Report  at 
63.  and  the  Senate  Report  at  52,  state 
that, 

[Djeclining  import  volumes  accomiianied 
by  the  continued  existence  of  dumping 
margins  after  the  issuance  of  the  order  may 
provide  a  strong  indication  that,  absent  an 
order,  dumping  would  be  likely  to  continue, 
because  the  evidence  would  indicate  that  the 
exporter  needs  to  dump  to  sell  at  pre-order 
volumes. 

In  addition,  the  SAA  at  890,  and  the 
House  Report  at  63-64,  state  that, 

[Elxistence  of  diunping  margins  after  the 
order,  or  the  cessation  of  imports  after  the 
order,  is  highly  probative  of  the  likelihood  of 
continuation  or  recurrence  of  dumping.  If 
companies  continue  to  diunp  with  the 
discipline  of  an  order  in  place,  it  is 
reasonable  to  assume  that  dumping  would 
continue  if  the  discipline  were  removed.  If 
imports  cease  after  the  order  is  issued,  it  is 
reasonable  to  assume  that  the  exporters  could 
not  sell  in  the  United  States  vnthout 


dumping  and  that,  to  reenter  the  U.S.  market, 
they  would  have  to  resume  dumping. 

Therefore,  the  Department  normally 
will  determine  that  revocation  of  an 
antidumping  order  or  termination  of  a 
sus{>ended  dumping  investigation  is 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  where — 

(a)  dumping  continued  at  any  level 
above  de  minimis  after  the  issuance  of 
the  order  or  the  suspension  agreement, 
as  applicable: 

(b)  imports  of  the  subject  merchandise 
ceased  after  issuance  of  the  order  or  the 
suspension  agreement,  as  applicable;  or 

(c)  dumping  was  eliminated  after  the 
issuance  of  the  order  or  the  suspension 
agreement,  as  applicable,  and  import 
volumes  for  the  subject  merchandise 
declined  significantly. 

The  Department  recognizes  that,  in 
the  context  of  a  sunset  review  of  a 
suspended  investigation,  the  data 
relevant  to  the  criteria  under  paragraphs 
(a)  through  (c),  above,  may  not  be 
conclusive  with  respect  to  likelihood. 
Therefore,  the  Department  may  be  more 
likely  to  entertain  good  cause  arguments 
under  paragraph  n.C  in  a  sunset  review 
of  a  sus{>ended  investigation. 

4.  No  Likelihood  of  Continuation  or 
Recurrence  of  Dumping 

The  SAA  at  889-90,  and  the  House 
Report  at  63,  state  that, 

|D)eclining  (or  no)  dumping  maigins 
accompanied  by  steady  or  increasing  imports 
may  indicate  that  foreign  companies  do  not 
have  to  dump  to  maintain  market  share  in  the 
United  States  and  that  dumping  is  less  likely 
to  continue  or  recur  if  the  order  were 
revoked.. 

See  also,  the  Senate  Report  at  52. 

Therefore,  the  DeparUnent  normally 
will  determine  that  revocation  of  an 
antidumping  order  or  termination  of  a 
suspended  dumping  investigation  is  not 
likely  to  lead  to  continuation  or 
recurrence  of  dimiping  where  dumping 
was  eliminated  after  issuance  of  the 
order  or  the  suspension  agreement,  as 
applicable,  and  import  volumes 
remained  steady  or  increased.  Declining 
margins  alone  normally  would  not 
qualify  because  the  legislative  history 
makes  clear  that  continued  margins  at. 
any  level  would  lead  to  a  finding  of 
likelihood.  See  section  II.A.3,  above.  In 
analyzing  whether  import  volumes 
remained  steady  or  increased,  the 
Department  normally  will  consider 
companies'  relative  market  share.  Such 
information  should  be  provided  to  the 
Department  by  the  parties. 

The  Department  recognizes  that,  in 
the  context  of  a  sunset  review  of  a 
suspended  investigation,  the 
elimination  of  dumping  coupled  with 
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steady  or  increasing  import  voliunes 
may  not  be  conclusive  with  respect  to 
no  likelihood.  Therefore,  the 
Department  may  be  more  likely  to 
entertain  good  cause  arguments  under 
paragraph  n.C  in  a  sunset  review  of  a 
suspended  investigation. 

5.  Treatment  of  Zero  or  De  Minimis 
Margins 

Section  752(c)(4)(A)  of  the  Act 
provides  that  a  weighted-average 
dumping  margin  determined  in  the 
investigation  or  subsequent  reviews  that 
is  zero  or  de  minimis  shall  not  by  itself 
require  the  Department  to  determine 
that  revocation  of  an  antidumping  duty 
order  or  termination  of  a  suspended 
investigation  would  not  be  likely  to  lead 
to  continuation  or  recurrence  of  sates  at 
less  than  fair  value. 

Therefore,  although  the  Department 
may  consider  the  existence  of  a  zero  or 
de  minimis  dumping  margin  in  making 
its  determination  of  likelihood,  a  zero  or 
de  minimis  dumping  margin,  in  itself, 
will  not  require  ^at  the  Etepartment 
determine  ihat  continuation  or 
recurrence  of  diunping  is  not  likely.  In 
accordance  with  section  752(c)(4)(B)  of 
the  Act  and  19  CFR  351.106(c)(1),  the 
Department  will  treat  as  de  minimis  any 
weighted>average  dumping  margin  that 
is  less  than  0.5  percent  ad  valorem  or 
the  equivalent  specific  rate. 

B.  Magnitude  of  the  Margin  of  Dumping 
That  is  Likely  to  Prevail 

1.  In  General 
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Section  752(c)(3)  of  the  Act  provides 
that  the  Department  will  provide  to  the 
Commission  the  magnitude  of  the 
margin  of  dumping  that  is  likely  to 
prevail  if  the  order  is  revoked  or  the 
suspended  investigation  is  terminated. 
The  SAA  at  890,  and  the  House  Report 
at  64,  provide  that  the  Department 
normally  will  select  a  margin  "firom  the 
investigation,  because  that  is  the  only 
calculated  rate  that  reflects  the  behavior 
of  exporters  •  *  *  without  the 
discipline  of  an  order  or  suspension 
agreement  in  place." 

Therefore,  except  as  provided  in 
paragraphs  n.B.2  and  II.B.3,  the 
Department  normally  will  provide  to  the 
Commission  the  margin  that  was 
determined  in  the  final  determination  in 
the  original  investigation.  In  certain 
situations,  the  Department  may  provide 
to  the  Commission  the  margin  that  was 
determined  in  the  preUminary 
determination  in  the  original 
investigation,  e.g.,  where  the 
Department  did  not  issue  a  final 
determination  because  the  investigation 
was  suspended  and  continuation  was 
not  requested.  Specifically,  the 


Department  normally  will  provide  the 
company-specific  margin  from  the 
investigation  for  each  company 
regardless  of  whether  the  margin  was 
calculated  using  a  company's  own 
information  or  based  on  beist 
information  available  or  facts  available. 
Furthermore,  in  light  of  the  legislative 
history  discussed  above,  for  companies 
not  specifically  investigated  or  for 
companies  that  did  not  begin  shipping 
until  after  the  order  was  issued,  the 
Department  normally  will  provide  a 
margin  based  on  the  all  others  rate  fiom 
the  investigation.  In  addition,  the 
Department  normally  will  provide  to  the 
Commission  a  list  of  companies 
excluded  from  the  order  beused  on  zero 
or  de  minimis  margins,  if  any,  or 
subsequently  revoked  fium  the  order,  if 
any. 

m  a  sunset  review  of  an  antidumping 
duty  finding,  i.e.,  where  the  original 
investigation  was  ccmducted  by  the 
Department  of  the  Treasury 
("Treasury"),  the  Department  normally 
will  provide  to  the  Commission  the 
company-specific  margin  or  the  all 
others  rate  included  in  the  Treasury 
finding  published  in  the  Federal 
RagMter.  If  no  company-specific  margin 
or  all  others  rate  is  included  in  the 
Treasury  finding,  the  Department 
normally  will  provide  to  the 
Commission  the  company-sp>ecific 
margin  from  the  first  final  results  of 
administrative  review  published  in  the 
Federal  Register  by  the  Department.  If 
the  first  final  results  of  administrative 
review  of  the  finding  do  not  contain  a 
margin  for  a  particular  company,  the 
E)epartment  normally  will  provide  to  the 
Commission,  as  the  margin  for  that 
company,  the  first  "new  shippers"  rate  * 
established  by  the  Department  for  the 
finding. 

2.  Use  of  a  More  Recently  Calculated 
Margin 

The  SAA  at  890-91,  and  the  House 
Report  at  64,  provide  that  in  certain 
instances,  it  may  be  more  appropriate 
for  the  Department  to  provide  the 
Commission  with  a  more  recently 
calculated  margin.  Specifically,  the  SAA 
and  the  House  Report  state  that,  "if 


'  In  1993,  the  Depaitment  began  using  the  all 
others  rate  from  the  original  investigation  as  the 
appropriate  cash  deposit  rate  for  companies  not 
covered  by  a  review  or  the  original  investigation. 
Prior  to  that  time,  the  Department's  practice  vyas  to 
use  a  "new  shippers"  rate  resulting  from  a 
particular  review  as  the  cash  deposit  rate  for 
companies  whose  first  shipment  occurred  after  the 
period  covered  by  the  review.  The  Department  used 
as  the  "new  shippers"  rate  the  highest  of  the  rates 
of  all  responding  firms  with  shipments  during  the 
review  period.  This  "new  shippers"  rate  is 
unrelated  to  new  shipper  reviews  conducted 
pursuant  to  the  URAA  under  section  751(a)(2)(B)  of 
the  Act. 


dumping  margins  have  declined  over 
the  life  of  an  order  and  imports  have 
remained  steady  or  increased,  (the 
Department]  may  conclude  that 
exporters  are  likely  to  continue 
dumping  at  the  lower  rates  found  in  a 
more  recent  review."  In  addition,  the 
SAA  at  889-90,  and  the  House  Report 
at  63,  state  that,  "declining  (or  no) 
dumping  margins  accompanied  by 
steady  or  increasing  imports  may 
indicate  that  foreign  companies  do  not 
have  to  dimip  to  maintain  market  share 
in  the  United  States  and  that  dumping 
is  less  likely  to  continue  or  recur  if  the 
order  were  revoked."  See  also,  the 
Senate  Report  at  52. 

Therefore,  unless  the  Department 
finds  no  likelihood  of  continuation  or 
recurrence  of  dumping,  the  Department 
may,  in  response  to  argument  from  an 
interested  party,  provide  to  the 
Commission  a  more  recently  calculated 
margin  for  a  particular  company  where, 
for  that  particular  company,  dumping 
margins  declined  or  dumping  was 
eliminated  after  the  issuance  of  the 
order  or  the  suspension  agreement,  as 
applicable,  and  import  volumes 
remained  steady  or  increased.  In 
analjrzing  whether  import  volumes 
remained  steady  or  increased,  the 
Department  normally  will  consider  the 
company's  relative  mari^et  share.  Such 
information  should  be  provided  to  the 
Department  by  the  parties. 

In  addition,  a  company  may  choose  to 
increase  dumping  in  order  to  maintain 
or  increase  market  share.  As  a  result, 
increasing  margins  may  be  more 
representative  of  a  company's  behavior 
in  the  absence  of  an  order.  Therefore, 
unless  the  Department  finds  no 
likelihood  of  continuation  or  recurrence 
of  dimiping,  the  Department  may.  in 
response  to  argument  from  an  interested 
party,  provide  to  the  Commission  a 
more  recently  calculated  margin  for  a 
particular  company  where,  for  that 
particular  company,  dumping  margins 
increased  after  the  issuance  of  the  order, 
even  if  the  increase  was  as  a  result  of 
the  application  of  best  information 
available  or  focts  available. 

3.  Duty  Absorption 


a.  In  General 

Section  751(a)(4)  of  the  Act  provides 
that,  during  the  second  or  fourth 
adnunistrative  review  of  an  order  (or, 
for  transition  orders,  during  an 
administrative  review  initiated  in  1996 
or  1998  [see  19  CFR  351.213(j))).  upon 
request,  the  Department  will  determine 
whether  antidumping  duties  have  been 
absort)ed  by  a  foreign  producer  or 
exporter  subject  to  an  order  if  the 
subject  merchandise  is  sold  in  the 
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United  States  through  an  importer  who 
is  affiliated  with  such  foreign  producer 
or  exporter.  The  statute  further  provides 
that  the  Department  will  notify  the 
Commission  of  its  findings  regarding 
such  duty  absorption  for  the 
Commission  to  consider  in  conducting  a 
sunset  review. 

Therefore,  the  Department  will 
provide  to  the  Commission,  on  a 
company-specific  basis,  its  findings 
regarding  duty  absorption,  if  any.  for  all 
reviews  in  which  the  Department 
conducted  a  duty  absorption  analysis. 

b.  Effect  on  Magnitude  of  the  Margin 

The  SAA  at  885,  and  the  House  report 
at  60,  state  that. 

Duty  absorption  is  a  strong  indicator  that 
the  current  dumping  margins  calculated  by 
(the  Department)  in  reviews  may  not  be 
indicative  of  the  margins  that  would  exist  in 
the  absence  of  an  order.  Once  an  order  is 
revoked,  the  importer  could  achieve  the  same 
pre-revocation  return  on  its  sales  by  lowering 
its  prices  in  the  U.S.  in  the  amount  of  the 
duty  that  previously  was  being  absorbed. 

See  also,  the  Senate  Report  at  50.  The 
SAA  at  886,  and  the  House  Report  at  61, 
also  provide  that  if,  in  the  fourth 
administrative  review  (or,  for  transition 
orders,  for  an  administrative  review 
initiated  in  1998),  the  Department  finds 
that  absorption  has  taken  place,  the 
Department  will  take  that  into  account 
in  its  determination  regarding  the 
dumping  margins  likely  to  prevail  if  an 
order  were  revoked.  The  Senate  Report 
at  50,  suggests  that  the  Department's 
notification  to  the  Commission  of  its 
findings  on  duty  absorption  should 
include,  to  the  extent  practicable,  some 
indication  of  the  magnitude  of  the 
absorption. 

Therefore,  notwithstanding 
paragraphs  II.B.l  and  II.B.2,  where  the 
Department  has  found  duty  absorption 
in  the  fourth  administrative  review  of 
the  order  (or,  for  transition  orders,  in  an 
administrative  review  initiated  in  1998), 
the  Department  normally  will — 

(a)  determine  that  a  company's 
current  dumping  margin  is  not 
indicative  of  the  margin  likely  to  prevail 
if  the  order  is  revoked:  and 

(b)  provide  to  the  Commission  the 
higher  of  the  margin  that  the 
Department  otherwise  would  have 
reported  to  the  Commission  or  the  most 
recent  margin  for  that  company  adjusted 
to  account  for  the  Department's  findings 
on  duty  absorption. 

The  Department  normally  will  adjust 
a  company's  most  recent  margin  to  take 
into  account  its  findings  on  duty 
absorption  by  increasing  the  margin  by 
the  amount  of  duty  absorption  on  those 
sales  for  which  the  Department  found 
duty  absorption. 


C.  Consideration  of  Other  Factors 

Section  752(c)(2)  of  the  Act  provides 
that,  if  the  Department  determines  that 
good  cause  is  shown,  the  Department 
also  will  consider  other  price,  cost, 
market  or  economic  factors  in 
determining  the  likelihood  of 
continuation  or  recurrence  of  dumping. 
The  SAA  at  890,  states  that  such  other 
factors  might  include, 

the  market  share  of  foreign  producers  subject 
to  the  antidumping  proceeding;  changes  in 
exchange  rates,  inventory  levels,  production 
capacity,  and  capacity  utilization;  any  history 
of  sales  below  cost  of  production;  changes  in 
manufacturing  technology  in  the  industry; 
and  prevailing  prices  in  relevant  markets. 

The  SAA  at  890,  also  notes  that  the  list 
of  factors  is  illustrative,  and  that  the 
Department  should  analyze  such 
information  on  a  case-by-case  basis. 

Therefore,  the  Department  will 
consider  other  factors  in  AD  sunset 
reviews  if  the  Department  determines 
that  good  cause  to  consider  such  other 
factors  exists.  The  burden  is  on  an 
interested  party  to  provide  information 
or  evidence  that  would  warrant 
consideration  of  the  other  factors  in 
question.  With  respect  to  a  sunset 
review  of  a  suspended  investigation, 
where  the  Department  determines  that 
good  cause  exists,  the  Department 
normally  will  conduct  the  sunset  review 
consistent  with  its  practice  of  examining 
likelihood  under  section  751(a)  of  the 
Act. 

III.  Sunset  Reviews  in  Countervailing 
Duty  Proceedings 

A.  Determination  of  Likelihood  of 
Continuation  or  Recurrence  of  a 
Countervailable  Subsidy 

1.  In  General  ^ 

In  accordance  \<ith  section  752(b)(1) 
of  the  Act.  in  determining  whether 
revocation  of  a  countervailing  duty 
order  or  termination  of  a  suspended 
countervailing  duty  investigation  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  a  countervailable  subsidy, 
the  Department  will  consider — 

(a)  the  net  countervailable  subsidy 
determined  in  the  investigation  and 
subsequent  reviews,  and 

(b)  whether  any  change  in  the 
program  which  gave  rise  to  the  net 
countervailable  subsidy  determined  in 
the  investigation  and  subsequent 
reviews  has  occurred  that  is  likely  to 
affect  that  net  countervailable  subsidy. 

2.  Basis  for  Likelihood  Determination 

Consistent  with  the  SAA  at  879,  and 
the  House  Report  at  56,  the  Department 
will  make  its  determination  of 
likelihood  on  an  order-wide  basis. 


3.  Continuation,  Temporary  Suspension, 
or  Partial  Termination  of  a  Subsidy 
Program 

a.  In  General 

The  SAA  at  888.  states  that. 

Ck)ntinuation  of  a  program  will  be  highly 
probative  of  the  likelihood  of  continuation  or 
reciurence  of  countervailable  subsidies. 
Temporary  suspension  or  partial  termination 
of  a  subsidy  program  also  will  be  probative 
of  continuation  or  recurrence  of 
countervailable  subsidies,  absent  significant 
evidence  to  the  contrary. 

See  also,  the  Senate  Report  at  52. 

'Therefore,  the  Department  normally 
will  determine  that  revocation  of  a 
countervailing  duty  order  or  termination 
of  a  suspended  investigation  is  likely  to 
lead  to  continuation  or  recurrence  of  a 
countervailable  subsidy  where — 

(a)  a  subsidy  program  continues; 

(b)  a  subsidy  program  has  been  only 
temporarily  suspended;  or 

(c)  a  subsidy  program  has  been  only 
partially  terminated. 

b.  Exception 

The  SAA  at  888-89.  provides  that,  if 
companies  have  a  long  track  record  of 
not  using  a  program,  the  mere 
availability  of  the  program  should  not, 
by  itself,  indicate  likelihood  of 
continuation  or  recurrence  of  a 
countervailable  subsidy.  However,  the 
SAA  at  888,  also  provides  that  as  long 
as  a  subsidy  program  continues  to  exist, 
the  Department  should  not  consider 
company-  or  industry-specific 
renunciations  of  countervailable 
subsidies,  by  themselves,  as  an 
indication  that  continuation  or 
recurrence  of  countervailable  subsidies 
is  unlikely. 

Therefore,  where  a  company  has  a 
long  track  record  of  not  using  a  program, 
including  during  the  investigation,  the 
Department  normally  will  determine 
that  the  mere  availability  of  the  program 
does  not,  by  itself,  indicate  likelihood  of 
continuation  or  recurrence  of  a 
countervailable  subsidy.  In  addition, 
where  a  subsidy  program  continues  to 
exist,  the  Department  normally  will  not 
consider  company-specific  or  industry- 
specific  renunciation  of  countervailable 
subsidies  under  that  program,  by 
themselves,  as  an  indication  that 
continuation  or  recurrence  of  a 
countervailable  subsidy  is  unlikely. 

4.  Subsidies  for  Which  Benefits  Are 
Allocated  Over  Time 

The  SAA  at  889,  provides  that,  with 
respect  to  subsidies  for  which  the 
benefits  are  allocated  over  time,  such  as 
grants,  long-term  loans,  or  equity 
infusions,  the  Department  "will 
consider  whether  the  fully  allocated 
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benefit  stream  is  likely  to  continue  after 
the  end  of  the  review,  without  regard  to 
whether  the  program  that  gave  rise  to 
the  long-term  benefit  continues  to 
exist." 

Therefore,  where  the  Department  is 
examining  a  subsidy  for  which  the 
benefits  are  allocated  over  time,  the 
Department  normally  will  determine 
that  a  countervailable  subsidy  will 
continue  to  exist  when  the  benefit 
stream,  as  defined  by  the  Department, 
will  continue  beyond  the  end  of  the 
sunset  review,  without  regard  to 
whether  the  program  that  gave  rise  to 
the  long-term  benefit  continues  to  exist. 

5.  Elimination  of  a  Subsidy  Program  or 
Exclusion  of  Subject  Companies  by  the 
Foreign  Government 

The  SAA  at  888.  states  that, 

If  the  foreign  government  has  eliminated  a 
subsidy  program,  .  .  .  [the  DepartmentJ  will 
consider  the  legal  method  by  which  the 
government  eliminated  the  program  and 
whether  the  government  is  likely  to  reinstate 
the  program.  For  example,  programs 
•  eliminated  through  administrative  action 
may  be  more  likely  to  be  reinstated  than 
those  eliminated  through  legislative  action. 

Therefore,  where  the  foreign 
government  has  eliminated  a  subsidy 
program  or  changes  a  program  to 
exclude  subject  companies,  the 
Department  will  consider — 

(a)  the  legal  method  by  which  the 
govenmient  eliminated  the  program, 
and 

(b)  whether  the  government  is  likely 
to  reinstate  the  program, 

in  determining  whether  revocation  of  a 
countervailing  duty  order  or  termination 
of  a  suspended  investigation  is  likely  to 
lead  to  continuation  or  recurrence  of  a 
countervailable  subsidy.  The 
Department  normally  will  determine 
that  programs  eliminated  through 
administrative  action  are  more  likely  to 
be  reinstated  than  those  eliminated 
through  legislative  action. 

6.  Treatment  of  Zero  or  De  Minimis 
Rates 


a.  In  General 

Section  752(b)(4)(A)  of  the  Act 
provides  that  a  net  countervailable 
subsidy  determined  in  the  investigation 
or  subsequent  reviews  that  is  zero  or  de 
minimis  shall  not  by  itself  require  the 
Department  to  determine  that  revocation 
of  a  countervailing  duty  order  or 
termination  of  a  suspended 
investigation  would  not  be  Ukely  to  lead 
to  continuation  or  recurrence  of  a 
countervailable  subsidy. 

Therefore,  although  the  Department 
may  consider  the  existence  of  a  zero  or 
de  minimis  countervailable.subsidy  rate 


in  making  its  determination  of 
likelihood,  a  zero  or  de  minimis 
countervailable  subsidy  rate,  in  itself, 
will  not  require  that  the  Department 
determine  that  continuation  or 
recurrence  of  a  countervailable  subsidy 
is  not  likely.  In  accordance  with  section 
752(b)(4)(B)  of  the  Act  and  19  CFR 
351.106(c)(1),  the  Department  will  treat 
as  de  minimis  any  countervailable 
subsidy  rate  that  is  less  than  0.5  percent 
ad  valorem  or  the  equivalent  specific 
rate. 

b.  De  Minimis  Combined  Benefits 

The  SAA  at  889,  and  the  House 
Report  at  63,  state  that, 

|I]f  the  combined  benefits  of  all  programs 
considered  by  (the  Department]  for  purposes 
of  its  likelihood  determination  have  never 
been  above  de  minimis  at  any  time  the  order 
was  in  effect,  and  if  there  is  no  likelihood 
that  the  combined  benefits  of  such  programs 
would  be  above  de  minimis  in  the  event  of 
revocation  or  termination,  (the  Department) 
should  determine  that  there  is  no  likelihood 
of  continuation  or  recurrence  of 
countervailable  subsidies. 

Therefore,  if  the  combined  benefits  of 
all  programs  considered  by  the 
Department  for  purposes  of  its 
likeUhood  determination  have  never 
been  above  de  minimis  at  any  time  the 
order  was  in  efiiect,  and  if  there  is  no 
Ukelihood  that  the  combined  benefits  of 
such  programs  would  be  above  de 
minimis  in  the  event  of  revocation  or 
termination,  the  Department  normally 
will  determine  that  there  is  no 
likelihood  of  continuation  or  recurrence 
of  countervailable  subsidies.  In 
accordance  with  section  752(b)(4)(B)  of 
the  Act  and  19  CFR  351.106(c)(1),  the 
Department  will  treat  as  de  minimis  any 
overall  countervailable  subsidy  rate  that 
is  less  than  0.5  percent  ad  valorem  or 
the  equivalent  specific  rate. 

B.  Net  Countervailable  Subsidy  That  is 
Likely  to  Prevail 

1.  In  General 

Section  752(bK3)  of  the  Act  provides 
that  the  Department  will  provide  to  the 
Commission  the  net  countervailable 
subsidy  that  is  Ukely  to  prevail  if  the 
order  is  revoked  or  the  suspended 
investigation  is  terminated.  The  SAA  at 
890,  and  the  House  Report  at  64, 
provide  that  the  Department  normally 
will  select  a  rate  "£rom  the 
investigation,  because  that  is  the  only 
calculated  rate  that  reflects  the  behavior 
of  exporters  and  foreign  governments 
without  the  discipline  of  an  order  or 
suspension  agreement  in  place." 

Therefore,  except  as  provided  in 
paragraph  in.B.3,  the  Department 
normally  will  provide  to  the 
Conunission  the  net  countervailable 


subsidy  that  was  determined  in  the  final 
determination  in  the  original 
investigation.  In  certain  situations,  the 
Department  may  provide  to  the 
Commission  the  net  countervailable 
subsidy  that  was  determined  in  the 
preliminary  determination  in  the 
original  investigation,  e.g.,  where  the 
Department  did  not  issue  a  final 
determination  because  the  investigation 
was  suspended  and  continuation  was 
not  requested.  In  addition,  the  — 

Department  normally  wiM  provide  to  the 
Commission  a  Ust  of  companies 
excluded  from  the  order  based  on  zero 
or  de  minimis  rates,  if  any,  or 
subsequently  revoked  from  the  order,  if 
any. 

ui  a  simset  review  of  a  countervailing 
duty  order  where  the  original 
investigation  was  conducted  by 
Treasury,  the  Department  normally  will 
provide  to  the  Commission  the  net 
countervailable  subsidy  (sometimes 
previously  called  the  net  bounty, 
subsidy,  or  grant)  from  the  first  final 
results  of  administrative  review 
published  in  the  Federal  Register  by  the 
Department,  where  the  net 
countervailable  subsidy  was  first 
calculated  on  an  ad  valorem  basis. 

2.  Determination  of  Net  Countervailable 
Subsidy;  Company-Specific  Rates 

Prior  to  enactment  of  the  URAA,  the 
Department  calculated  company- 
specific  countervailable  sul»idy  rates  in 
the  original  investigation  only  where 
such  rates  were  "significantly  different" 
from  the  country-wide  rate.  See  19  CFR 
355.20(d)  (1995).  Since  enactment  of  the 
URAA,  and  in  accordance  with  section 
777A(e)(l)  of  the  Act.  the  Department, 
where  possible,  calculates  individual 
countervailable  subsidy  rates  in  an 
investigation  for  each  known  exporter  or 
producer  of  the  subject  merchandise 
[see  section  777A(e)(2)  of  the  Act 
(providing  for  an  exception  to  the 
calculation  of  individual  rates  where  it 
is  not  practicable  to  do  so  because  of  the 
large  number  of  exporters  or  producers 
involved  in  the  investigation)). 

Therefore,  except  as  provided  in 
paragraph  III.B.3.  where  a  company- 
specific  coimtervailing  duty  rate  was 
determined  for  a  particular  company  in 
the  original  investigation,  the 
Department  normally  will  provide  that 
rate  to  the  Commission  as  the  net 
countervailable  subsidy  that  is  likely  to 
prevail  for  that  company  if  the  order  is 
revoked  or  the  suspended  investigation 
is  terminated.  Specifically,  the 
Department  normally  will  provide  the 
company-specific  countervailing  duty 
rate  fit>m  the  investigation  for  each 
company,  where  available,  regardless  of 
whether  the  rate  was  calculated  using  a 
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company's  own  information  or  was 
based  on  best  information  available  or 
facts  available.  If  no  company-specific 
countervailing  duty  rate  was  determined 
for  a  particular  company  in  the  original 
investigation,  because  the  company's 
rate  was  not  "significantly  different" 
ftt)m  the  country-wride  rate,  the 
company  was  not  specifically 
investigated,  or  the  company  did  not 
begin  shipping  until  after  the  order  was 
issued,  except  as  provided  in  paragraph 
in.B.3,  the  Cteprfrtment  normally  will 
provide  to  the  Commission  the  country- 
wide rate  or  all  others  rate  determined 
in  the  original  investigation  as  the  net 
countervailabfe  subsidy  that  is  likely  to 
prevail  for  that  particular  company  if 
the  order  is  revoked  or  the  suspended 
investigation  is  terminated. 

3.  Adjustments  to  the  Subsidy 

As  discussed  in  paragraph  III.B.l,  the 
Department  normally  will  provide  to  the 
Commission  the  net  countervailable 
subsidy  that  was  determined  in  the 
original  investigation.  However,  the 
purpose  of  the  net  countervailable 
subsidy  in  the  context  of  sunset  reviews 
is  to  provide  the  Commission  with  a  rate 
which  represents  the  countervailable 
rate  that  is  likely  to  prevail  if  the  order 
is  revoked  or  the  suspended 
investigation  is  terminated. 
Furthermore,  section  752(b)(1)(B)  of  the 
Act  provides  that  the  Department  will 
consider  whether  any  change  in  the 
program  which  gave  rise  to  the  net 
countervailable  subsidy  determination 
in  the  investigation  or  subsequent 
reviews  has  occurred  that  is  likely  to 
affect  the  net  countervailable  subsidy. 
Consequently,  although  the  SAA  at  890, 
and  the  House  Report  at  64,  provide  that 
the  Department  normally  will  select  a 
rate  from  the  investigation,  this  rate  may 
not  be  the  most  appropriate  if,  for 
example,  the  rate  was  derived  (in  whole 
or  part)  from  subsidy  programs  which 
were  found  in  subsequent  reviews  to  be 
terminated,  there  has  been  a  program- 
wide  change,  or  the  rate  ignores  a 
program  found  to  be  countervailable  in 
a  subsequent  administrative  review. 

Therefore,  the  Department  may  make 
adjustments  to  the  net  countervailable 
subsidy  determined  pursuant  to 
paragraphs  III.B.l  and  III.B.2,  including, 
but  not  limited  to,  the  following: 

(a)  Where  the  Department  has 
conducted  an  administrative  review  of 
the  order,  or  suspension  agreement,  as 
applicable,  and  found  that  a  program 
was  terminated  with  no  residual 
benefits  and  no  likelihood  of 
reinstatement,  the  Department  normally 
will  adjust  the  net  countervailable 
subsidy  rate  determined  in  the  original 
investigation  to  reflect  the  change.  If,  in 


an  investigation,  the  Department  found 
that  a  program  had  been  terminated 
with  no  residual  benefits  subsequent  to 
the  period  of  investigation,  the 
Department  normally  will  consider  this 
information  in  determining  the  net 
countervailable  subsidy. 

(b)  The  Department  normally  will  not 
make  adjustments  to  the  net 
countervailable  subsidy  rate  for 
programs  that  still  exist,  but  were 
modified  subsequent  to  the  order,  or 
suspension  agreement,  as  applicable,  to 
eliminate  exports  to  the  United  States 
(or  subject  merchandise)  from 
eligibility. 

(c)  Where  the  Department  has 
conducted  an  administrative  review  of 
the  order,  or  suspension  agreement,  as 
applicable,  and  found  a  new 
countervailable  program,  or  found  a 
program  previously  not  used  but 
subsequently  found  countervailable, 
that  was  included  in  the  new  subsidy 
rate  for  the  administrative  review,  the 
Department  normally  will  adjust  the  net 
countervailable  subsidy  rate  determined 
in  the  original  investigation  to  reflect 
the  change. 

(d)  Where  the  Department  has 
conducted  an  administrative  review  of 
the  order,  or  suspension  agreement,  as 
applicable,  and  determined  to  increase 
the  net  countervailable  subsidy  rate  for 
any  reason,  including  as  a  result  of  the 
application  of  best  information  available 
or  facts  available,  the  Department  may 
adjust  the  net  countervailable  subsidy 
rate  determined  in  the  original 
investigation  to  reflect  the  increase  in 
the  rate. 

(e)  Where  the  Department  has 
conducted  an  administrative  review  of 
the  order,  or  suspension  agreement,  as 
applicable,  and  found  that  a  program  is 
not  countervailable  based  on  sections 
771(5B)(B),  (C),  or  (D)  of  the  Act.  the 
Department  normally  will  adjust  the  net 
countewailable  subsidy  rate  determined 
in  the  original  investigation  to  reflect 
the  change.  Also,  where  a  subsidy  is 
provided  pursuant  to  a  program  Xhat  has 
been  notified  in  accordance  with  Article 
8.3  of  the  Subsidies  Agreement  (see 
section  771(5B)(E)(i)  of  the  Act),  the 
Department  normally  will  adjust  the  net 
countervailable  subsidy  rate  determined 
in  the  original  investigation  to  reflect 
the  change,  imless  the  Department 
determines  to  treat  the  subsidy  as 
countervailable  based  upon  notification 
from  the  Trade  Representative  under 
section  771(5B)(E)(ii)  of  the  Act. 

(f)  Where  the  E)epartment  has 
conducted  an  administrative  review  of 
the  order,  or  suspension  agreement,  as 
applicable,  and  found  that  a  program  is 
not  countervailable  based  on  section 
771(5B)(F)  of  the  Act.  the  Department 


normally  will  adjust  the  net 
countervailable  subsidy  rate  determined 
.  in  the  original  investigation  to  reflect 
the  change. 

(g)  Where  the  E)epartment  has  not 
conducted  an  administrative  review  of 
the  order,  or  suspension  agreement,  as 
applicable,  subsequent  to  the  . 
investigation,  except  as  provided  in 
paragraph  m.C,  the  Department 
normally  will  not  make  adjustments  to 
the  net  countervailable  subsidy  rate 
determined  in  the  original  investigation. 

4.  Nature  of  the  Countervailable  Subsidy 

Consistent  with  section  752(a)(6)  of 
the  Act.  the  Department  will  provide 
information  to  the  Commission 
concerning  the  nature  of  a 
countervailable  subsidy  and  whether 
the  subsidy  is  a  subsidy  described  in 
Article  3  or  Article  6.1  of  the  Subsidies 
Agreement. 

C.  Consideration  of  Other  Factors 

1.  Programs  Determined  To  Provide 
Countervailable  Subsidies  in  Other 
Investigations  or  Reviews 

Section  752(b)(2)(A)  of  the  Act 
provides  that  if  the  Department 
determines  that  good  cause  is  shown, 
the  Department  also  will  consider 
programs  determined  to  provide 
countervailable  subsidies  iff  other 
investigations  or  reviews,  but  only  to 
the  extent  that  such  programs — 

(a)  can  potentially  be  used  by  the 
exporters  or  producers  subject  to  the 
sunset  review,  and 

(b)  did  not  exist  at  the  time  that  the 
countervailing  duty  order  was  issued  or 
the  suspension  agreement  accepted. 

Therefore,  the  Department  will 
consider  such  other  programs  in  CVD 
sunset  reviews  if  the  Department 
determines  that  good  cause  to  consider 
such  other  programs  exists.  The  burden 
is  on  interested  parties  to  provide 
information  or  evidence  that  would 
warrant  consideration  of  the  subsidy 
program  in  question.  In  addition,  with 
respect  to  a  sunset  review  of  a 
suspended  investigation,  where  the 
Department  determines  that  good  cause 
exists,  the  Department  normally  will 
conduct  the  sunset  review  consistent 
with  its  practice  of  examining 
Ukelihood  under  section  751(a)  of  the 
Act. 

2.  Programs  Newly  Alleged  To  Provide 
Countervailable  Subsidies 

Section  752(b)(2)(B)  of  the  Act 
provides  that  if  the  Department 
determines  that  good  cause  is  shown, 
the  Department  also  will  consider 
programs  newly  alleged  to  provide 
countervailable  subsidies,  but  only  to 
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the  extent  that  the  Department  makes  an 
affinnative  countervidhng  duty 
determination  with  respect  to  such 
programs  and  with  respect  to  the 
exporters  or  producers  subject  to  the 
sunset  review.  The  SAA  at  889,  states 
that. 

(Slubsidy  allegations  nonnally  should  be 
made  in  the  context  of  (administrative] 
reviews  *  *  *,  and  [the  Department  is  not 
expected]  to  entertain  frivolous  allegations  in 
.  .  .  (simset)  reviews.  However,  where  there 
have  been  no  recent  (administrative]  reviews 
or  where  the  alleged  countervailable  subsidy 
program  came  into  existence  after  the  most 
recently  completed  (administrative]  review, 
(the  Department]  may  consider  new  subsidy 
allegations  in  the  context  of  a  *  *  *  (sunset] 
review. 

Therefore,  the  Department  will 
consider  programs  newly  alleged  to 
provide  countervailable  subsidies  if  the 
Department  determines  that  good  cause 
to  consider  such  programs  exists. 
Furthermore,  the  Department  normally 
will  consider  a  new  subsidy  allegation 
in  the  context  of  a  sunset  review  only 
where  information  on  such  program  was 
not  reasonably  available  to  domestic 
interested  parties  during  the  most 
recently  completed  administrative 
review  or  the  alleged  countervailable 
subsidy  program  came  into  existence 
after  that  administrative  review.  The 
burden  is  on  interested  parties  to 
provide  information  or  evidence  that 
would  warrant  consideration  of  the 
subsidy  program  in  question.  In 
addition,  with  respect  to  a  simset  review 
of  a  suspended  investigation,  where  the 
Department  determines  that  good  cause 
exists,  the  Department  normally  will 
conduct  the  simset  review  consistent 
with  its  practice  of  examining 
likelihood  under  section  751(a)  of  the 
Act. 

(FR  Doc.  98-10039  Filed  4-15-98: 8:45  am] 
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Antifriction  Beerfnga  (Otiier  Than 
Tapered  Roller  Bearinga)  and  Parte 
Thereof  From  France,  et  al.;  Amended 
Final  Reeulta  of  Antidumping  Duty 
Adminiatrative  Reviewa 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  final  court  decision 
and  amended  final  results  of 
administrative  reviews. 


SUMMARY:  On  December  12, 1996,  the 
United  States  Court  of  International 
Trade  affirmed  the  Department  of 
Commerce's  final  remand  results 
afiiacting  final  assessment  rates  for  the 
third  administrative  reviews  of  the 
antidumping  duty  orders  on  antifiiction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  France, 
Germany,  Italy,  Japan,  Homania, 
Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom.  The  classes  or  kinds  of 
merchandise  covered  by  these  reviews 
are  ball  bearings  and  parts  thereof, 
cylindrical  roller  bearings  and  parts 
thereof,  and  spherical  plain  bearings 
and  parts  thereof.  As  there  is  now  a  final 
and  conclusive  court  decision  in  these 
actions  (with  the  exceptions  of  SKF 
GmbH,  SKF  Industrie  S.p.A.  and  SKF 
Sverige  AB  which  have  filed  appeals  to 
the  Court  of  Appeals  for  the  Federal 
Qrcuit),  we  are  amending  our  final 
results  of  reviews  and  we  will  instruct 
the  U.S.  Customs  Service  to  liquidate 
entries  subject  to  these  reviews  with  the 
exception  of  those  still  under  appeal. 
EFFECTIVE  OATE:  April  16, 1998. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  Greg 
Thompson  or  Jay  Biggs,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of. 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-0410  or  (202)  482- 
1690. 
SUPPLEMB4TARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  in  effect  as  of 
December  31, 1994.  In  addition,  imless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  as  codified  at  19  CFR  Part 
353  (April  1, 1997). 

Background 

On  July  26, 1993,  the  Department 
pubUshed  its  final  results  of 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifiiction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  fiom  France, 
Germany,  Italy,  Japan,  Romania, 
Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom,  covering  the  period 
May  1, 1991  through  April  30, 1992 
[AFBs  m  (58  FR  39729).  These  final 
results  were  amended  on  August  9, 
1993,  September  30, 1993,  December  15, 
1993  and  February  28, 1994  (see  58  FR 
42288,  58  FR  51055,  58  FR  65576  and 
59  FR  9469,  respectively).  The  classes  or 
kinds  of  merchandise  covered  by  these 


reviews  are  ball  bearings  and  parts 
thereof  (BBs),  cylindrical  roller  bearings 
and  parts  thereof  (CRBs),  and  spherical 
plain  bearings  and  parts  thereof  (SFBs). 
Subsequently,  two  domestic  producers, 
the  Torrington  Company  and  Federal- 
Mogul,  and  a  number  of  other  interested 
parties  filed  lawsuits  with  the  U.S. 
Court  of  International  Trade  (CTT) 
challenging  the  final  results.  These 
lawsuits  were  litigated  at  the  CTT  and 
the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  (CAFC).  In  the 
course  of  this  litigation,  the  CTT  and 
CAFC  issued  a  number  of  orders  and 
opinions,  of  which  the  following  have 
resulted  in  changes  to  the  antidumping 
margins  calculated  in  AFBs  III: 

Federal-Mogul  Corporation  and  the 
Torrington  Company  v.  United  States, 
Slip  Op.  96-37,  (February  13. 1996) 
wiUi  respect  to  France,  Germany,  Italy, 
Japan,  Singapore.  Sweden,  Thailand, 
and  the  United  Kingdom; 

Koyo  Seiko  Co.  v.  United  States.  Fed. 
Cir.  Nos.  93-1525,  93-1534  (September 
30, 1994)  with  respect  to  Japan; 

NSK  Ltd.  and  NSK  Corporation  v. 
United  States.  SUp  Op.  94-175 
(November  14. 1994)  with  respect  to 
Japan; 

NSK  Ltd.  and  NSK  Corporation  v. 
United  States.  Slip  Op.  94-181 
(November  28, 1994)  with  respect  to 
Japan; 

NSKUd.  V.  United  States,  Slip  Op. 
96-125  (August  5, 1996)  with  respect  to 
Japan; 

SKF  USA  Inc.  v.  United  States.  Slip 
Op.  95-82  (May  4, 1995)  with  respect  to 
Italy; 

SKF  USA  Inc.  v.  United  States,  Slip 
Op.  96-13  (January  10, 1996)  with 
respect  to  France; 

SKF  USA  Inc.  v.  United  States,  Slip 
Op.  96-15  (January  16, 1996)  with 
respect  to  Italy; 

SKF  USA  Inc.  v.  United  States.  Slip 
Op.  96-16  (January  16, 1996)  with 
respect  to  Sweden; 

FAG  Kugelfischer  Georg  Schafer 
KgaA..  FAG  Italia  S.p.A.  FAG  (U.K.) 
Limited,  Barden  Corporation  Limited, 
FAG  Bearings  Corporation  and  The 
Barden  Corporation  v.  United  States. 
SUp  Op.  9&-108  (July  10. 1996)  with 
respect  to  Italy,  Germany,  and  the 
United  Kingdom; 

INA  Walzlager  Schaeffler  KG  and  IN  A 
Bearing  Company,  Inc.  v.  United  States, 
Slip  Op.  96-26  (January  29, 1996)  with 
respect  to  Germany; 

SNR  Rouiements  v.  United  States. 
SUp  Op.  98-6  (January  23, 1998)  with 
respect  to  France; 

Federal-Mogul  Corporation  and  the 
Torrington  Company  v.  United  States, 
SUp  Op.  96-193  (December  12. 1996) 
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with  respect  to  France,  Germany,  Japan, 
Singapore,  and  Thailand; 

Federal-Mogul  Corporation  and  the 
Tonington  Company  v.  United  States, 
Slip  Op.  97-9  (January  22, 1997)  with 
respect  to  Japan. 

In  the  context  of  the  above-cited 
litigation,  the  OT  (in  some  cases  based 
on  decisions  by  the  CAFC)  ordered  the 
Department  to  make  methodological 
changes  and  to  recalculate  the 
antidumping  margins  for  certain  firms 
under  review.  Specifically,  the  CIT 
ordered  the  Department  inter  alia  to:  (1) 
Change  its  methodology  for  computing 
inventory  can7ing  costs;  (2)  reallocate 
NSK's  advertising  expenses;  (3)  deny  an 
adjustment  to  foreign  market  value 
(FMV)  for  home-market  pre-sale  freight 
expenses  where  FMV  was  calculated 
using  purchase  price;  (4)  develop  a 
methodology  which  removes  post-sale 
price  adjustments  and  rebates  paid  on 
sales  of  out-of-scope  merchandise  from 
its  calculations  of  FMV  or,  if  no  viable 
method  can  be  developed,  deny  such  an 
adjustment  in  its  calculation  of  FMV;  (5) 
reconsider  its  decision  to  accept  NTN's 
downward  adjustments  to  United  States 
indirect  selling  expenses  for  interest 
paid  on  cash  deposits;  (6)  determine 
whether  NTN  demonstrated  that  selling 
expenses  for  aflermarket  customers  were 
different  than  for  distributors  and  OEMs 
and,  if  not.  collapse  sales  to  aftermarket 
customers  and  distributors  to  form  a 
single  level  of  trade;  (7)  provide  a 
reasonable  explanation  as  to  why  the 
Department  changed  its  findings  in  the 
original  investigation  that  NMB/ 
Pelmec's  "Route  B"  sales  are  third- 
country  sales  or,  if  none  can  be  given, 
exclude  these  sales  from  the  home- 
market  database;  (8)  determine  whether 
NMB/Pelmec's  related-party  sales  were 
made  at  market  prices  and,  if  not, 
exclude  such  sales  from  its  calculation 
of  profit;  and  (9)  correct  various  clerical 
errors. 

On  December  12. 1996,  the  CIT 
affirmed  the  Department's  final  remand 
results  affecting  final  assessment  rates 
for  all  the  above  cases  (except  the 
reviews  involving  SKF  which  are  still 
subject  to  further  litigation).  See 
Federal-Mogul  Corporation  and  the 
Tonington  Company  v.  United  States, 
Slip  Op.  96-193  (December  12, 1996). 
As  there  are  now  final  and  conclusive 
court  decisions  in  these  actions,  we  are 
amending  our  final  results  of  review  in 
these  matters,  with  the  exception  of 
those  cases  which  are  still  under  appeal, 
and  we  will  subsequently  instruct  the 
Customs  Service  to  liquidate  entries 
subject  to  these  reviews. 


Amendment  to  Final  Results 

Pursuant  to  section  516A(e)  of  the 
Tariff  Act,  we  are  now  amending  the 
final  results  of  administrative  reviews  of 
the  antidumping  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
France.  Germany.  Italy.  Japan.  Romania. 
Singapore.  Sweden.  Thailand,  and  the 
United  Kingdom,  except  for  those  cases 
still  under  appeal,  for  the  period  May  1, 
1991.  throu^  April  30. 1992.  The 
revised  weighted-average  margins  are  as 
follows: 


This  determination  is  issued  and 
published  in  accordance  with  sections 
751(aKl)  and  777(i)(l)  of  the  Act. 

Dated:  April  7. 1998. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  98-10040  Filed  4-15-98;  8:45  am] 
BiLUNQ  CODE  3610-06-^ 

DEPARTMENT  OF  COMMERCE 
International  Trade  Adminlatration 


Company 


FRANCE 


SKF  

SNR  .„ 

GERMANY 

FAG  

Rchtei  &  Sachs 

INA 

NTN  


ITALY 


FAG 


JAPAN 


Koyo  . 
Nachi 
NPB  . 
NTN  . 
NSK  . 


Singapore 
NMB/Pelmec 

THAILAND 
NMB/Pelmec 

UNITED 
KINGDOM 

Garden  Corpora- 
tion   

FAG  

RHP-NSK  


BBS 


1.97 
1.13 

11.83 

P) 
23.19 

(^ 

5.36 

8.28 
7.59 
7.90 
2.94 
17.85 

8.54 

0.17 


7.57 
21.77 
50.32 


CRBs 


0.81 


17.63 
(^ 
(») 
V) 


(») 


3.19 
PI 
(^ 

0.73 
27.09 


SPBs       [A-403-8011 


P) 
P) 

P) 
(^ 
(^ 
(') 


r 


p) 
(^ 
(*) 

6.41 
V) 


p) 
p) 

45.61 


(1)  No  U.S.  sales  during  the  review  period. 

(2)  No  review  requested. 

(3)  No  rate  change  for  a  dass  or  kind  due  to 
litigation. 

Accordingly,  the  Department  will 
determine  and  the  U.S.  Customs  Service 
will  assess  appropriate  antidumping 
duties  on  entries  of  the  subject 
merchandise  made  by  firms  covered  by 
these  reviews.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  V6uy  from  the 
percentages  listed  above.  The 
Department  has  already  issued 
appraisement  instructions  to  the 
Customs  Service  for  certain  companies 
whose  margins  have  not  changed  from 
those  announced  in  AFBs  HI  and  the 
three  previous  amendments.  For 
companies  covered  by  these  amended 
results,  the  Department  will  issue 
appraisement  instructions  to  the  U.S. 
Customs  Service  after  publication  of 
these  amended  final  results  of  reviews. 


Fresh  and  Chilled  Atlantic  Salmon 
From  Norway;  Notice  of  Rescission  of 
Antidumping  New  Shipper  Review 

AQBICY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  new  shipper  review. 

summary:  On  December  15. 1997.  the 
£)epartment  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (62  FR  65666)  a  notice 
aimouncing  the  initiation  of  a  new 
shipper  antidumping  review  of  the 
antidumping  duty  order  on  fresh  and 
chilled  Atlantic  salmon  fitjm  Norway, 
covering  the  period  April  1, 1996, 
through  September  30, 1997,  and  one 
manufacturer/exporter  of  the  subject 
merchandise.  Nomir  Group  A/S.  This 
review  has  now  been  rescinded  as  a 
result  of  the  withdrawal  of  the  request 
for  administrative  review  by  the 
interested  party. 
EFFECTIVE  DATE:  April  16. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Peterson  or  Thomas  Futtner, 
Office  of  AD/CVD  Enforcement,  Group 
n.  Import  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230.  telephone: 
(202)  482-4195  or  482-3814, 
respectively. 
SUPPLEMENTARY  INFORMATION:    • 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roiuid  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351. 
62  FR  27296  (May  19, 1997). 
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Background 

On  October  31, 1997,  Nomir  Group 

A/S  (Nomir)  requested  a  new  shipper 
review  of  its  U.S.  sales  of  subject 
merchandise.  On  December  15, 1997,  in 
accordance  with  19  CFR  Sec. 
3S1.214(b),  we  initiated  the  new  shipper 
review  of  this  order  for  the  period  April 
1, 1996,  through  September  30, 1997. 
On  January  16, 1998,  the  respondent, 
Nomir,  withdrew  its  request  for  review. 

Rescission  of  Review 

The  respondent  withdrew  its  request 
within  the  time  limit  provided  by  the 
Department's  regulations  at  19  C]FR 
351.214(f)(1).  Therefore  the  Department 
is  terminating  this  review.  We  note, 
however,  that  this  is  the  second 
consecutive  request  for  termination 
made  by  Nomir.  Pursuant  to  the 
agency's  inherent  authority  to  prevent 
the  abuse  of  its  administrative 
procedures,  we  will  carefully  evaluate 
any  future  requests  for  a  new  shipper 
review  by  this  party  to  ensure  that  it  is 
not  attempting  to  manipulate  the 
requirements  of  the  new  shipper  review 
process. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  imder 
APO  in  accordance  with  section 
354.34(d)  of  the  Department's 
regulations.  Timely  written  notification 
of  the  return  or  destmction  of  APO 
materials,  or  conversation  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  regulations  and 
terms  of  an  APO  is  a  sanctionable 
violation. 

This  determination  is  published  in 
accordance  vvith  sections  75 1(a)(1)  and 
777(i)(l)  of  the  Act  and  19  CFR 
351.214(f)(3). 

Dated:  April  10, 1998. 
Maria  Harris  Tildoa, 

Acting  Deputy  Assistant  Secretary.  Import 

Administration. 

IFR  Doc.  98-10169  Filed  4-15-98;  8:45  am] 

BILUNQ  CODE  3S10-0S^ 


DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 

[A-412-61(q 

Certain  Hot-Rolled  l.ead  and  Bismuth 
CartMn  Steel  Products  From  the 
United  Kingdom;  Hnai  Results  of 
Antidumping  Duty  Administrative 
Review 

AQBiICY:  Import  Administration, 
hiteraational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidiunping  duty  administrative 
review;  certain  hot-rolled  lead  and 
bismuth  carbon  steel  products  from  the 
United  Kingdom. 

SUMMARY:  On  December  9, 1997,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
hot-rolled  lead  and  bismuth  steel 
products  from  the  United  Kingdom.  The 
review  covers  two  manufacturers/ 
exporters,  British  Steel  Engineering 
Steels  Limited  (BSES)  and  Glynwed 
Metal  Processing  Limited  (Glynwed), 
and  the  period  March  1, 1996  through 
Febmary  28, 1997. 

We  gave  interested  parties  an 
opportunity  to  comment  oa  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  April  16, 1998. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Gideon  Katz  or  Maureen  Flannery. 
Import  Administration,  Intemational 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-4733. 

SUPPLBIENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Umguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  regulations  as 
codified  at  19  CFR  part  353  (April  1, 
1996). 

Background 

On  December  9, 1997,  the  Department 
published  in  the  Federal  Register  (62 
FR  64803)  the  preUminary  results  of  its 


administrative  review  of  the 
antidumping  duty  order  on  certain  hot- 
rolled  lead  and  bismuth  steel  products 
bom  the  United  Kingdom  (58  FR  15324, 
March  22, 1993).  On  January  13, 1998, 
petitioner.  Inland  Steel  Bar  Company, 
submitted  comments  on  the 
Department's  preliminary  results.  On 
January  20. 1998.  BSES  submitted 
rebuttal  comments.  We  held  a  hearing 
on  January  22. 1998.  The  Department 
has  now  completed  the  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  hot-rolled  bars  and  rods  of  nonalloy 
or  other  alloy  steel,  whether  or  not 
descaled,  containing  by  weight  0.03 
percent  or  more  of  lead  or  0.05  percent 
or  more  of  bismuth,  in  coils  or  cut 
lengths,  and  in  niunerous  shapes  and 
sizes.  Excluded  from  the  scope  of  this 
review  are  other  alloy  steels  (as  defined 
by  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  Chapter  72, 
note  1(f)),  except  steels  classifi^  as 
other  alloy  steels  by  reason  of 
containing  by  weight  0.4  percent  or 
more  of  lead,  or  0.1  percent  of  more  of 
bismuth,  tellurium,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-rolled  products.  Most  of  the 
products  covered  in  this  review  are 
provided  for  under  subheadings 
7213.20.00.00  and  7214.30.00.00  of  the 
HTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings:  7213.31.30.00, 60.00; 
7213.39.00.30,  00.60.  00.90; 
7214.40.00.10.  00.30.  00.50; 
7214.50.00.10.  00.30.  00.50;  7214.60.10, 
00.30,  00.50;  and  7228.30.80.00.  HTSUS 
subheadings  are  provided  for 
convehience  and  Customs  purposes. 
The  written  description  of  the  scope  of 
this  order  remains  dispositive. 

This  review  covers  two 
manufacturers/exporters  of  certain  hot- 
rolled  lead  and  bismuth  steel  products, 
BSES  and  Glynwed,  and  the  period 
March  1, 1996  through  Febmary  28. 
1997. 

Analjrsis  of  the  Comments 

We  gave  interested  parties  an 
opportunity  to  ccHnment  on  the 
preliminary  results  of  review.  We 
received  comments  from  the  petitioner. 
Inland  Steel  Bar  Company,  {md  rebuttal 
comments  from  BSES. 

Comment  1:  Petitioner  alleges  that  the 
Department  erred  in  applying  the  arm's- 
length  test  after  incorporating  BSES's 
model  matching  concordcmce  into  the 
margin  calculation  program.  Citing  the 
September  26. 1997  "Antidumping  Duty 
Investigation  on  Steel  Wire  Rod  from 


18880 


Federal  Register/ Vol.  63,  No.  73 /Thursday.  April  16.  1998 /Notices 


Canada  Analysis  Memorandum  for 
Preliminary  Results  of  Sidbec-Dosco 
(Ispat)  Inc.  (SDI)  and  Walker  Wire." 
petitioner  asserts  that  the  Department 
should  follow  standard  practice  and 
apply  the  arm's-length  test  prior  to 
incorporating  the  model  matching 
concordance  for  BSES. 

Petitioner  further  asserts  that  applying 
the  arm's-length  test  prior  to 
incorporating  the  model  matching 
concordance  is  consistent  with  the 
intent  of  the  Statement  of 
Administrative  Action  (SAA).  Petitioner 
concludes  that  non-arms's-length  sales 
cannot  be  used  in  the  concordance 
because  the  SAA,  in  reference  to  the 
starting  point  for  calculating  normal 
value,  states  that  the  Department  will 
"ignore  sales  to  affiliated  parties  which 
cannot  be  demonstrated  to  be  at  arm's 
length  prices  for  purposes  of  calculating 
normal  value."  See  Uruguay  Round 
Agreements  Act,  Statement  of 
Administrative  Action.  H.R.  Doc.  No. 
316.  Vol.  1, 103d  Cong.,  2d  Sess.  827 
(1994). 

Petitioner  also  asserts  that  for 
Glynwed,  the  other  respondent  in  this 
review,  the  Department  generated  a 
product  concordance  after  completing 
the  arm's-length  test.  Petitioner  states 
that  the  Department  may  use  different 
methodologies  for  different  respondents 
only  if  it  (1)  offers  a  reasonable  and 
rational  explanation  for  doing  so,  and 
(2)  demonstrates  that  the  practice  is  in 
accordance  with  the  applicable  statute. 
Petitioner  asserts  that  the  Department 
offered  no  reasonable  and  rational 
explanation  for  using  a  different 
methodology  for  BSES. 

Petitioner  also  claims  that  BSES's 
allegedly  improper  model  matching 
concordance  has  a  substantial  impact  on 
the  Department's  analysis.  Petitioner 
claims  that  it  generated  a  model 
matching  concordance  according  to  the 
Department's  standard  methodology, 
and  claims  that  it  produced  a  vastly 
different  model  match  concordance. 
Petitioner  claims  that  the  Department's 
standard  concordance  methodology  is 
consistent  with  the  statutory  preference 
for  computing  dumping  margins  on 
price-to-price  comparisons  rather  than 
constructed  value.  Petitioner  also  claims 
that  the  Department  has  the  authority  to 
revise  the  concordance,  as  it  did  with 
Glynwed  for  the  preliminary  results. 
BSES  argues  that  the  Department 
should  continue  to  perform  the  arm's- 
length  test  after  incorporating  the  model 
matching  concordance  supplied  by 
BSES.  BSES  argues  that  the  Department 
has  the  discretion  to  decide  the  timing 
of  the  concordance  and  that,  while  the 
Department's  practice  has  been  mixed 
with  respect  to  whether  to  perform  the 


arm's-length  test  before  or  after  applying 
the  model  matching  concordance,  in 
this  proceeding  the  Department's 
practice  has  been  consistent;  the 
Department  has  always  performed  the 
arm's-length  test  after  incorporating  the 
model  matching  concordance  provided 
by  BSES.  BSES  maintains  that  the 
Department  made  a  determination  that 
this  methodology  works  and  should 
maintain  that  determination  unless 
there  are  good  reasons  to  change. 
BSES  suggests  that  petitioner  is 
objecting  to  the  Department's 
established  model  matching 
concordance  methodology  for  the  first 
time  in  this  review  because,  in  the 
circumstances  of  this  fourth  review, 
constructed  value  actually  yields  a 
lower  margin  for  BSES  than  price-to- 
price  matching.  BSES  agrees  that  the 
methodology  has  an  impact,  but  asserts 
that  the  correct  methodology  should  not 
be  chosen  based  on  which  alternative 
results  in  the  higher  dumping  margin. 
BSES  further  asserts  that  it  is  not 
appropriate  for  the  Department  to 
change  methodology  now  because  BSES 
has  not  had  an  opportunity  to  develop 
a  factual  record,  discuss  at  verification, 
or  defend  the  point  because  the 
concordance  methodology  was  not  an 
issue  raised  or  challenged  by  the 
Department.  BSES  also  claims  that  the 
products  petitioner  proposes  to  match 
are  so  dissimilar  that  normal  value  (NV) 
would  be  based  on  constructed  value 
anyway  or  on  very  strange  matches.  If, 
however,  the  arm's  length  test  is  run 
after  the  creation  of  the  concordance, 
there  are  better  matches  made. 

Department's  Position:  We  agree  with 
petitioner.  Although  in  prior  segments 
of  this  proceeding  we  have  run  the 
arm's-length  test  after  the  creation  of  the 
concordance,  the  United  States  Court  of 
Appeals  for  the  Federal  Qrcuit  has 
since  ruled  that  (T]he  initial 
consideration  for  Commerce  is  whether, 
under  section  l677b(aKl).  the  sales  are 
"in  the  usual  commercial  quantities  and 
in  the  ordinary  course  of  trade."  19 
U.S.C.  1677b(a)(l).  If  the  sales  are  not  in 
the  ordinary  course  of  trade,  then 
Commerce  should  exclude  that  specific 
class  of  merchandise  *  •  •  because  a 
determination  of  the  antidumping  duty 
cannot  be  made."  CEMEX,  S.A.  v. 
United  States,  slip  op.  97-1151  at  15 
(Fed.  Cir.  1998).  It  is  clear  from  this 
ruling  that  sales  made  outside  the 
ordinary  course  of  trade,  which  include 
those  sales  failing  the  arm's-length  and 
cost  tests,  must  not  be  considered  in  the 
antidumping  margin  calculation.  We 
have  therefore  treated  the  arm's-length 
and  cost  tests  the  same  way  and  have 
run  both  tests  prior  to  creating  the 
product  concordance. 


We  are  making  this  change  to  the 
preliminary  results  regardless  of 
whether  the  dumping  margins  would  be 
affected  positively  or  negatively.  The 
methodology  has  not  been  chosen  based 
on  which  alternative  results  in  a  higher 
margin,  but  rather  on  the  court's 
decision. 

BSES's  claim  that  it  did  not  have  an 
opportunity  to  defend  its  concordance 
methodology  is  erroneous,  because  it 
had  just  such  an  opportunity  in  its 
rebuttal  to  petitioner's  comments. 
Furthermore,  except  for  the  elimination 
of  sales  that  failed  the  arm's-length  and 
costs  tests,  as  described  above,  our 
concordance  methodology  is  identical  to 
that  used  by  respondent. 

Comment  2:  Petitioner  asserts  that  the 
Department  should  redefine  BSES's 
CONNUMs  (control  numbers  assigned 
by  respondent  to  identify  each  unique 
product  by  its  physical  characteristics), 
aggregating  the  CONNUMs  to 
correspond  to  residual  codes  in  BSES's 
cost  accounting  system.  Petitioner 
points  out  that,  for  the  preliminary 
results,  the  Department  vised  CONNUMs 
which  BSES  segregated  to  the  residual 
level,  stating  that  "residuals  are  an 
essential  part  of  the  product."  See 
Certain  Hot-Holled  Lead  and  Bismuth 
Caiton  Steel  Products  from  the  United 
Kingdom:  Preliminary  Results  of 
Antidumping  Administrative  Review,  62 
FR  64803  (December  9, 1997) 
[Preliminary  Results).  Petitioner 
contends  that  not  all  residual  or  other 
chemical  differences  are  sufficiently 
different  to  constitute  separate  products 
for  the  Department's  purposes,  citing  to 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Steel  Wire  Rod  from  Canada.  62  FR 
51572,  51572  (October  1, 1997)  (Steel 
Wire  Rod).  Petitioner  claims  that  BSES's 
reported  CONNUMs,  defined  to  the 
residual  level,  over-segregate  the 
merchandise  and  that  this  produces 
fewer  valid  price-to-price  comparisons 
and  distorts  the  margin  due  to 
overtechnical  product  differences. 
Petitioner  contends  that  BSES's 
residual  levels  can  only  be  relevant  to 
the  extent  that  BSES  actually  tracks 
these  residual  costs  in  its  own  cost 
accounting  system,  and.  to  the  extent  it 
does  not,  it  has  improperly  subdivided 
products  that  should  be  considered 
identical.  Petitioner  states  that  at 
verification,  the  Department  found  that 
BSES  failed  to  report  product-specific 
costs,  as  requested  by  the  Department  in 
the  questionnaire.  Petitioner  claims  that 
the  Department  has  rejected  the 
proposition  that  identical  products  must 
be  identical  for  all  purposes.  Petitioner 
concludes  that  any  merchandise  with 
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the  same  production  cost  is  sufficiently 
identical  to  be  considered  identical  for 
model  matching  comparison  purposes, 
even  though  customers  request  different 
residual  levels  and  even  if  all  products 
in  a  CONNUM  are  not  fully 
interchangeable  commercially. 
Petitioner  states  that  in  a  separate  case 
the  Department  has  created  residual 
baskets  despite  the  &ct  that  customers 
order  by  residual  levels.  See  the 
Department's  April  21, 1997 
questionnaire  for  the  Sales  at  Less  Than 
Fair  Value  Investigation  of  Steel  Wire 
Rod  from  Trinidad  and  Tobago,  page  B- 
9.  Furthermore,  petitioner  claims  that 
BSES  obscured  its  cost  reporting 
methodology  to  hide  the  fact  that  it  was 
using  aggregate  costs  for  reporting  its 
CX)NNUMs.  Petitioner  concludes  that 
the  Department  should  aggregate  BSES's 
CX)NNUMs  to  correspond  to  BSES's  cost 
accounting  system  because  1)  these  cost 
codes  define  the  limits  at  which 
products  can  be  considered  cUfferent, 
and  2)  they  must  serve  as  facts  available, 
due  to  what  petitioner  says  is  BSES's 
misreporting  of  its  costs. 

Petitioner  also  points  out  that  in 
respondent's  concordance,  GRADE  (a 
code  used  to  identify  chemical 
composition  and  tolerance  in  the 
desired  chemical  composition)  and. 
PRCXXX3D  (the  chemical  composition 
code  used  internally  by  the  company  to 
define  the  chemical  makeup  of  its 
products)  are  out  of  sequence  in  one 
instance,  and  that  there  is  one  instance 
of  an  imexplained  gap  in  GRADE. 

BSES  argues  that  its  product  codes, 
defined  to  the  residual  level,  designate 
the  relevant  physical  characteristics  and 
should  thus  be  used  for  model 
matching.  BSES  states  that  its  product 
codes  specify  the  exact  levels  of  various 
required  chemical  elements  in  the  steel 
and  also  the  highest  permissible  levels 
of  the  undesirable  residual  elements. 
BSES  contends  that  these  codes  are  used 
in  the  ordinary  course  of  trade  and  that 
the  product  code  is  an  essential  part  of 
the  product's  identity,  from  order  to 
invoicing,  as  confirmed  by  the 
Department  at  verification.  See  the 
January  7, 1998  Memorandum  to  the 
File  from  Rebecca  Trainor  and  Gideon 
Katz  through  Maureen  Flannery  and 
Edward  Yang:  "Report  on  the  Sales  and 
Cost  Verification  of  British  Steel 
Engineering  Steels  (BSES)  in  the  Fourth 
Administrative  Review  of  the 
Antidumping  Duty  Order  on  Certain 
Hot-Roll»d  Lead  and  Bismuth  Carbon 
Steel  Products  from  the  United 
Kingdom"  (Verification  Report),  page  5. 
BSES  states  that,  in  other  segments  of 
this  proceeding,  the  Department  rejected 
petitioner's  arguments  to  ignore  any 
differences  in  the  chemical 


compositions  of  the  two  products,  and 
match  using  a  CONNUM  that  ignores 
residuals,  or  trace  elements.  In  support 
of  its  argument,  BSES  cites  Certain  Hot- 
Rolled  Lead  and  Bismuth  Carbon  Steel 
Products  frvm  the  United  Kingdom; 
Final  Determination  of  Sales  at  Less 
than  Fair  Value  (LTFV  Investigation 
Final  Determination),  58  FR  6207, 6209 
(January  27. 1993)  and  Certain  Hot- 
Rolled  Lead  and  Bismuth  Caibon  Steel 
Products  from  the  United  Kingdom; 
Final  Results  of  Antidumping 
Administrative  Review  [First  Review 
Final  Results),  60  FR  44009, 44011 
(August  24. 1995).  BSES  states  that  the 
Department  determined,  in  both 
instances,  that  it  is  appropriate  to 
perform  the  model  match  concordance 
using  OCHWUMs  defined  to  the  residual 
level  because  "the  product  difiierenoes 
claimed  by  [BSES]  due  to  residuals  are 
commercially  significant  and  not 
incidental — they  are  designed  into  the 
product." 

BSES  also  argues  that  redefining  the 
model  matching  concordance  to 
correspond  to  BSES's  cost  accoimting 
system  is  not  appropriate  because  the 
cost  accoimting  system  grtHips  product 
codes  only  for  administrative 
convenience  since  BSES  does  not 
individually  track  the  costs  of  certain 
similar  products.  BSES  claims  that  the 
cost  accounting  groupings  of  product 
codes  do  not  suggest  lacicof  product 
individuality  within  the  group,  product 
substitutabiiity,  or  equal  product  costs. 
BSES  maintains  that  it  is  the  product 
code,  not  the  cost  grouping,  that 
describes  the  characteristics  of  steel 
needed  to  meet  customer  specifications. 
BSES  further  contends  that  the 
Department  bases  its  model  matching 
methodology  on  similarity  of  physical 
characteristics,  not  similarity  of  costs. 

BSES  agues  that  petitioner's 
references  to  the  Department's  treatment 
of  residuals  in  the  questionnaire  and 
preliminary  notice  in  other  cases  cannot 
be  considered  relevant  here  because 
these  cases  involve  plain  carbon  wire 
rod.  an  entirely  different  product,  and 
producers  that  have  absolutely  nothing 
in  common  with  BSES.  BSES  further 
argues  that  BSES'  products  are  highly 
sophisticated  engineering  steels  used  in 
high-performance  applications,  in 
which  slight  variations  in  chemical 
composition  can  result  in  greatly 
differing  performance.  BSES  claims  that 
fine-timed  residuals  levels  may  not  be 
vital  in  plain  carbon  wire  rod,  but  they 
are  absolutely  vital  in  BSES'  engineering 
steels. 

BSES  further  asserts  that  redefining 
the  model  matching  concordance  would 
have  no  practical  effect  on  the  mai^n 
analysis.  BSES  claims  that  if  the 


Department  implements  petitioner's 
methodology,  only  three  pairs  of 
product  codes  (out  of  many  hundreds) 
would  be  afiiscted,  and  that  any  effect  on 
the  margin  may  be  minuscule.  Finally, 
BSES  claims  that  it  has  reported  product 
costs  just  as  instructed,  and  that  this  is 
not  a  facts  available  situation.  BSES 
contends  that  the  Department  should 
reject  petitioner's  request  because  it  is 
both  unjustified  and  inconsequential. 

Department's  Position:  The 
Department  disagrees  with  petitioner. 
The  creation  of  a  product  concordance 
inherently  relies  upon  the  matching  of 
significant  physicd  characteristics,  not 
on  cost  groupings  in  a  company's  cost 
accounting  system.  As  noted  by 
respondent,  the  Department  stated  in 
the  LTFV  Investigation  Final 
Determination  that  "in  order  for 
merchandise  to  be  considered  identical, 
all  physical  characteristics  •  *  *  must 
be  tne  same."  58  FR  at  6207, 6209 
(January  27, 1993). 

Throughout  eadi  segment  of  this 
proceeding  the  Department  has 
determined  that  residual  content  is  an 
essential  physical  characteristic  in  the 
creation  of  the  model  match  product 
concordance.  For  example,  we 
determined  that  "(pjroduct  difiierences 
due  to  residuals  are  commercially 
significant  and  not  incidental,  as  they 
are  designed  into  the  product. 
Therefore.  CONNUM  is  the  appropriate 
variable  toiie  used  for  model 
matching."  See  First  Review  Final 
Results.  60  FR  at  44009, 44011  (August 
24, 1995).  Petitioner  has  not  placed  on 
the  record  evidence  that  residual  or 
other  chemical  differences  are  not 
significant  enough  to  create  separate 
products  for  model  matching  purposes. 
In  this  review,  the  Department  once 
again  verified  the  importance  of 
residuals.  We  found  that  residual  levels 
are  critical  to  BSES  and  to  its  customers. 
See  Sales  Verification  Report  it^.  Thus, 
we  are  making  no  change  in  the  use  of 
residuals  in  model  matching. 

We  have  corrected  one  instance  in 
which  the  GRADEs  assigned  to  certain 
PRODCODs  were  not  consistent  with 
the  overall  sequence  of  such 
assignments  in  the  key  to  matching 
criteria.  There  is  no  evidence  that  there 
were  incorrect  matches  because  of  any 
gap  in  GRADE. 

Comment  3:  Petitioner  asserts  that  the 
Department  should  increase  BSES's 
general  and  administrative  expenses 
(G&A)  to  include  the  costs  of  a  mill 
closure  incurred  during  the  period  of 
review  (FOR).  Petitioner  states  that 
BSES  accrued  these  costs  in  the  year  it 
aimounced  the  closure,  later  setting  the 
1997  costs  off  against  this  earlier 
accrual.  Petitioner  contends  that  BSES 
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did  not  include  these  actual  costs  of 
closure  in  the  reported  amounts  for  the 
PORG&A. 

Petitioner  claims  that  BSES's 
accounting  technique  artificially  and 
improperly  eliminated  the  actual  costs 
incurred  by  BSES  during  the  FOR. 
Petitioner  claims  that  BSES  concedes  as 
much  in  its  supplemental  response  by 
merely  stating  that  the  mill  closure  "had 
no  effect  on  the  FY  1997  profit  and  loss 
account."  See  BSES's  October  17. 1997 
Supplemental  Response,  pages  22-23. 
Petitioner  maintains  that  the 
Department  should  include  these  costs 
in  BSES's  G&A  expenses  because  BSES 
incurred  actual  costs  associated  with  the 
mill  closure  during  the  FOR. 

BSES  argues  that  the  Department 
should  not  increase  G&A  expenses  to 
include  the  mill  closure  costs  because 
BSES  re{>orted  these  expenses  in  its 
financial  accounts  for  FY  1995  in 
accordance  with  British  Generally 
Accepted  Accounting  Principles  and, 
therefore,  they  do  not  appear  in  BSES's 
financial  accounts  for  1997.  the  year 
used  as  the  basis  of  the  cost  analysis  in 
this  review.  BSES  maintains  that  the 
Department's  practice  is  to  include  costs 
as  they  appear  on  a  company's  audited 
financial  statement,  and  cites  to  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sweaters  Wholly  or  in  Chief 
Weight  of  Man-Made  Fiber  from  Taiwan, 
55  FR  34585  (August  23. 1990).  BSES 
claims  that,  because  the  entire  closure 


costs  were  accrued  and  reported  in 
BSES's  FY  1995  financial  statements, 
these  costs  should  have  no  impact  on 
the  1997  costs  used  for  analysis  in  this 
review.  BSES  further  notes  that  the 
Department  verified  the  reported  G4A 
expenses. 

Department's  Position:  The 
Department  agrees  vtrith  petitioner.  We 
are  including  the  actual  closure  costs  for 
this  mill  in  BSES's  G&A  for  this  POR. 
It  is  the  Department's  general  practice  to 
include  accruals  which  are  recognized 
in  the  respondent's  audited  financial 
statements  in  the  GOP/constructed 
value  calculations.  See  Certain  Cut-To- 
Length  Carbon  Steel  Plate  from 
Germany:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
13836  (March  28, 1996).  However,  the 
Department  has  not  in  any  prior  review 
included  the  closure  costs  for  this  mill. 
See  the  March  31. 1998  Memorandum  to 
the  file  from  Gideon  Katz:  "Phone 
conversation  with  BSES  regarding  mill 
closure  costs."  Since  it  is  necessary  to 
account  for  these  costs,  and  since  the 
actual  costs  were  incurred  in  the  1996- 
1997  period  of  review,  we  are  including 
these  actual  costs  in  BSES's  G&A  for 
this  POR. 

Comment  4:  Petitioner  asserts  that  the 
Department  should  reject  BSES's 
reported  U.S.  packing  expenses  because 
the  Department  found  these  expenses  to 
be  inaccurate  at  verification.  Petitioner 
further  asserts  that  the  Department 


should  set  all  U.S.  packing  costs  to  the 
highest  packing  cost  calculated  for  any 
U.S.  sale,  and  then  increase  all  home 
market  prices  by  this  highest  reported 
packing  cost. 

BSES  argues  that  the  Department 
should  not  make  the  changes  to  packing 
costs  that  petitioner  requested  because 
the  Department  already  made  a  slight 
adjustment  to  packing  costs  in  the 
preliminary  results  to  reflect  small 
discrepancies  found  at  verification. 
BSES  claims  that  the  Department  would 
have  to  make  any  packing  adjustment  to 
both  the  U.S.  and  home  market  products 
because  BSES  packs  all  its  products  in 
the  exact  same  manner.  BSES  claims 
that  there  could  thus  be  no  impact  on 
the  margin.  BSES  asserts  that  additional 
changes  would  be  unnecessary  and 
improper. 

Department's  Position:  The 
Depairtment  disagrees  with  petitioner. 
The  discrepancy  in  packing  costs 
discovered  at  verification  was  minor 
and  the  verifiers  were  easily  able  to 
derive  the  correct  figures  for  actual 
packing  costs.  Thus,  it  is  appropriate  to 
use  corrected  packing  costs  for  both 
markets,  which  we  did  in  the 
preliminary  results  and  are  continuing 
to  do  for  these  final  results. 

Final  Results  of  Review 

We  determine  that  the  following 
weighted-average  dumping  margins 
exist: 


Manufacturer/exporter 


British  Stee<  Engineering  Steels  Limited  (BSES)(formerty  United  Engineering  Steels  Limited) 
Glynwed  Metal  Processing  Limited  (Glynwed) 


Time  period 


03/01/96-02/28/97 
03/01/96-02/28/97 


Margin 
(percent) 


18.18 
7.69 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
export  price  and  NV  may  vary  from  the 
percentages  stated  above.  Because  there 
is  a  conciurent  review  of  the 
countervailing  duty  order  on  the  subject 
mefshandise,  final  assessments  for 
BSES  and  Glynwed  will  reflect  the  final 
results  of  the  countervailing  duty 
administrative  review  in  accordance 
with  19  CFR  353.41(d)(iv).  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  For  assessment  purposes,  we 
intend  to  calculate  importer-specific 
assessment  rates. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  certain 
hot-rolled  lead  and  bismuth  carbon  steel 


products  from  the  United  Kingdom 
entered,  or  withdrawn  fit)m  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(2)(C)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed 
companies  will  be  the  rate  listed  above; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  for  all  other 
producers  and/ or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  25.82  percent,  the  "all  others"  rate 


established  in  the  LTFV  investigation 
(58  FR  6207,  January  27, 1993).  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  Ihe  next  administrative 
review. 

This  notice  serves  as  a  final  reminder  . 
to  importers  of  their  responsibility 
imder  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  subsequent  assessment  of 
double  antidumping  duties. 

Notification  of  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
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disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  (19 
U.S.C.  1675  (a)(1)  and  19  U.S.C. 
1677f(i)(l))  and  19  CFR  353.22. 

Dated:  April  7. 1998. 

Robert  S.  LaRussa. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  98-10038  Filed  4-15-98;  8:45  am] 

BIUINQ  OOOe  3S10-08-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-683-608] 

t 

Certain  Small  Business  Telephone 
Systems  and  Subassemblies  Thereof 
From  Taiwan;  Notice  of  Court  Decision 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
SUMMARY:  On  February  25. 1998,  the 
Court  of  International  Trade  affirmed 
the  Department  of  Commerce's  remand 
determination  in  Taiwan  International 
Standard  Electronics,  Ltd.  v.  United 
States,  Court  No.  92-08-00532,  and 
Tecom  Co.,  Ltd.  v.  United  States,  Court 
No.  92-08-00538.  These  cases  involve 
litigation  challenging  the  Department  of 
Commerce's  final  results  of  the  August 
3, 1989,  through  November  30,  1990, 
antidumping  duty  administrative  review 
of  certain  small  business  telephone 
systems  and  subassemblies  from 
Taiwan.  This  Court  decision  was  not  in 
harmony  with  the  Department's  original 
determination  in  this  review. 
EFFECTIVE  DATE:  April  16,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riggle,  Office  2,  Group  1,  AD/ 
CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  N.W..  Washington,  D.C.  20230, 
telephone:  (202)  482-0650. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  1, 1992,  the  Department 
published  notice  of  its  final  results  of 
antidumping  duty  administrative  review 
of  certain  small  business  telephone 
systems  and  subassemblies  from 


Taiwan,  covering  the  period  August  3, 
1989.  through  November  30, 1990. 
Certain  Small  Business  Telephone 
Systems  and  Subassemblies  Thereof 
From  Taiwan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  57  FR  29283  (July  1. 1992).  In 
these  final  results,  the  Department 
determined  dumping  margins  of  129.73 
percent  ad  valorem  for  Taiwan 
International  Standard  Electronics,  Ltd. 
(TAISEL)  and  18.10  percent  ad  valorem 
for  Tecom  Co..  Ltd.  (Tecom)  for  the 
period  of  review  (FOR).  Following 
publication  of  the  Department's  final 
results.  TAISEL  and  Tecom  filed 
lawsuits  with  the  Court  of  International 
Trade  (OT)  challenging  the 
Department's  final  results. 

In  TAISEL  v.  United  States,  Slip-Op. 
97-40  (April  4. 1997),  the  OT  directed 
the  Department  to:  (1)  Reconsider 
TAISEL's  response  to  determine 
whether  the  Department  can  exclude 
returned  entries  of  SBTs  covered  by 
canceled  sales  from  assessment  of 
antidumping  duties;  and  (2)  assign  to 
TAISEL  a  best  information  available 
(BIA)  rate  consistent  with  the  Federal 
Circuit's  decision  in  Allied-Signal 
Aerospace  Co.  v.  United  States,  996 
F.2d  1185  (Fed.  Qr.  1993).  On  July  3. 
1997,  in  its  remand  determination,  the 
Department:  (1)  Excluded  from 
assessment  of  duties  certain  entries  for 
which  TAISEL  provided  documentation 
showing  that  such  entries  were  returned 
as  a  result  of  canceled  sales;  and  (2) 
assigned  TAISEL  a  BIA  margin  based  on 
the  margin  recalculated  for  Tecom  in 
the  same  remand.  As  a  result  of  this 
redetermination,  the  Department 
assigned  a  BIA  margin  of  8.24  percent 
to  TAISEL  for  the  POR. 

In  Tecom  Co.  v.  United  States,  Slip- 
Op.  97-42  (April  4, 1997),  the  OT 
directed  the  Department  to:  (1)  Use 
Tecom 's  data  contained  on  a  computer 
tape  submitted  on  July  29, 1991;  (2) 
reconsider  Tecom 's  claims  for 
circumstance-of-sales  adjustments,  as 
well  as  its  claim  for  an  adjustment  to 
foreign  market  value  (FMV)  for  the 
provision  of  &«e  gifts;  and  (3)  reconsider 
Tecom 's  claim  for  a  level-of-trade 
adjustment.  In  its  July  3, 1997,  remand 
determination,  the  Department:  (1)  Used 
the  data  contained  on  the  July  29, 1991, 
computer  tape;  (2)  disallowed  Tecom 's 
claimed  circumstance-of-sale 
adjustments  as  well  as  its  claimed 
adjustment  to  FMV  for  free  gifts;  and  (3) 
granted  a  level-of-trade  adjustment.  As  a 
result  of  this  redetermination,  the 
Department  calculated  a  dumping 
margin  of  8.24  percent  for  Tecom  for  the 
POR. 

On  February  25, 1998,  the  OT 
affirmed  these  redeterminations. 


In  its  decision  in  Timken  Co.  v. 
United  States,  893  F.2d  337  (Fed.  Cir. 
1990)  [Timken),  the  Court  of  Appeals  for 
the  Federal  Circuit  (CAFC)  held  that  the 
Department  must  publish  notice  of  a 
decision  of  the  CIT  or  the  CAFC  which 
is  not  in  harmony  with  the  Department's 
determination.  Publication  of  this  notice 
fulfills  that  obligation.  The  CAFC  also 
held  that  the  Department  must  suspend 
liquidation  of  the  subject  merchandise 
imtil  there  is  a  "conclusive"  decision  in 
the  case.  Therefore,  pursuant  to  Timken, 
Commerce  must  suspend  liquidation 
pending  the  expiration  of  the  period  to 
appeal  the  CIT's  February  25, 1998 
ruling  or,  if  that  ruling  is  appealed, 
pending  a  final  decision  by  the  CAFC. 

Dated:  April  7, 1998. 
Robert  S.  LaKiuM, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  98-10167  Filed  4-15-98;  8:45  am] 

nUMG  CODE  M10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-663-827] 

Notice  of  Amended  Final 
Determination  and  Antidumping  Duty 
Order  of  Sales  at  Less  Than  Fair  Value: 
Static  Random  Access  Memory 
SemicoTKluctors  From  Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shawn  Thompson  or  David  Genovese, 
Import  Administration,  International 
Trade  Administration,  U.S.  Dejjartment 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC.  20230;  telephone:  (202)  482-1776  or 
(202)  482-0498,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  codified  at  19  CFR  part  353 
(April  1. 1996). 

Amended  Final  Determination 

In  accordance  with  section  735(a)  of 
the  Act,  on  February  23, 1998,  the 
Department  made  its  final 
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determination  that  static  random  access 
memory  semiconductors  (SRAMs)  from 
Taiwan,  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  (63  FR  8909).  Subsequent  to  the 
final  determination,  on  February  25, 
1998.  March  3. 1998,  and  March  6. 
1998,  we  received  allegations,  timely 
filed  pursuant  to  19  CFR  353.28(b).  from 
Winbond  Electronics  Corporation 
(Winbond).  Integrated  Silicon  Solutions. 
Inc.  (ISSI).  and  Alliance  Semiconductor 
Corporation  (Alliance),  respectively, 
that  the  Etepartment  made  ministerial 
errors  in  its  final  determination.  We  did 
not  receive  comments  from  United 
Microelectronics  Corporation  (UMC).  In 
addition,  on  March  5, 1998,  the 
petitioner  alleged  that  the  Department 
made  ministerial  errors  in  the  final 
determination  with  respect  to  the 
calculations  performed  for  Alliance  and 
ISSI.  We  received  comments  from 
Alliance  responding  to  the  petitioner's 
allegations  on  March  12, 1998.  We 
received  comments  from  the  petitioner 
responding  to  Alliance's  allegations  on 
March  13. 1998. 

We  have  determined,  in  accordance 
with  19  CFR  353.28(d),  that  ministerial 
errors  were  made  in  our  final  margin 
calculations.  Specifically,  the 
Etepartment  made  ministerial  errors  in 
its  final  determination  with  respect  to 
the  following  issues:  (1)  The  calculation 
of  the  indirect  selling  expense  factor 
used  to  compute  Alliance's  constructed 
value;  (2)  the  calculation  of  the 
constructed  export  price/commission 
offset  for  AUiance;  (3)  the  use  of  facts 
available  for  sales  with  cost  data 
reported  for  a  subsequent  quarter  by 
Alliance;  (4)  the  calculation  of  U.S. 
movement  expenses  incurred  by 
Alliance;  (5)  the  calculation  of  ISSI's 
revised  general  and  administrative 
expenses:  and  (6)  the  calculation  of  U.S. 
inventory  carrying  costs  incxirred  by 
Winbond.  In  addition,  we  revised  the 
cost  test  in  the  respondents'  final 
margin  programs  so  that  the  cost 
calculations  are  consistent  with  the 
description  of  the  cost  test  in  the 
Federal  Register  notice.  For  a  detailed 
discussion  of  the  above-cited  ministerial 
errors  and  the  Department's  analysis, 
see  Memorandum  to  Louis  Apple  from 
the  Team,  dated  March  19. 1998.  In 
accordance  with  19  CFR  353.28(c),  we 
are  amending  the  final  determination  of 
the  antidumping  duty  investigation  of 
SRAMs  from  Taiwan  to  correct  these 
ministerial  errors.  The  revised  final 


weighted-average  dumping  margins  are 
as  follows: 


Company 

Original 
margin 

Revised 
margin 

Alliance    

50.58 

7.59 

93.87 

102.88 

41.98 

50.15 

ISSI        

7.56 

UMC    

93.71 

Winbond -. 

All  Others  

101.53 
41.75 

Scope  of  Order 

The^products  covered  by  this  order 
are  synchronous,  asynchronous,  and 
specialty  SRAMs  bom  Taiwan,  whether 
assembled  or  unassembled.  Assembled 
SRAMs  include  all  package  types. 
Unassembled  SRAMs  include  processed 
wafers  or  die,  uncut  die  and  cut  die. 
Processed  wafers  produced  in  Taiwan, 
but  packaged,  or  assembled  into 
memory  modules,  in  a  third  country,  are 
included  in  the  scope;  processed  wafers 
produced  in  a  third  coxmtry  and 
assembled  or  packaged  in  Taiwan  are 
not  included  in  the  scope. 

The  scope  of  this  order  includes 
modules  containing  SRAMs.  Such 
modules  include  single  in-line 
processing  modules  (SIPs),  single  in-line 
memory  modules  (SIMMs),  dual  in-line 
memory  modules  (DIMMs),  memory 
cards,  or  other  collections  of  SRAMs. 
whether  urunoimted  or  mounted  on  a 
circuit  board. 

The  scope  of  this  order  does  not 
include  SRAMs  that  are  physically 
integrated  with  other  components  of  a 
motherboard  in  such  a  manner  as  to 
constitute  one  inseparable  amalgam 
(i.e..  SRAMs  soldered  onto 
motherboards). 

The  SRAMs  within  the  scope  of  this 
order  are  currently  classifiable  under 
the  subheadings  8542.13.8037  through 
8542.13.8049.  8473.30.10  through 
8473.30.90,  and  8542.13.8005  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Antidumping  Duty  Order 

On  April  9. 1998.  the  International 
Trade  Commission  (ITC)  notified  the 
Department  of  its  final  determination, 
pursuant  to  section  735(b)(l)(A)(i)  of  the 
Act.  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  the  subject  merchandise  from 
Taiwan. 


In  accordance  with  section  736(a)(1) 
of  the  Act.  the  Department  will  direct 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price  or 
constructed  export  price  of  the 
merchandise  for  all  entries  of  SRAMs 
bom  Taiwan.  These  antidumping  duties 
will  be  assessed  on  all  imUquidated 
entries  of  SRAMs  from  Taiwan  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  alter  October  1, 
1997,  the  date  on  which  the  Department 
published  its  preliminary  determination 
in  the  Federal  Register  (62  FR  51442). 
On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below.  The  "All  Others"  rate  appHes  to 
all  exporters  of  SRAMs  not  specifically 
listed  below. 

The  ad  valorem  weighted-average 
dumping  margins  are  as  follows  : 


Manufacturer/producer/exporter 


Alliance  Semiconductor  Cor- 
poration   

Integrated  Silicon  Solutions 
(Taiwan),  Inc 

United  Miaoelectronics  Cor- 
poration   

Winbond  Electronics  Corpora- 
tion   

All  Others 


Revised 
weighted- 
average 
margin 
percentage 


50.15 

7.56 

93.71 

101.53 
41.75 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
SRAMs  from  Taiwan,  pursuant  to 
section  736(a)  of  the  Act.  Interested  . 
parties  may  contact  the  Central  Records 
Unit.  Room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  eff'ect. 

This  order  is  published  pursuant  to 
section  736(a)  of  the  Act  and  19  CFR 
353.21. 

Dated:  April  13, 1998. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  98-10235  Filed  4-15-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adminietratlon 
[A-«1-803  and  A-S34-403] 

Titanium  Sponge  From  the  Ruaaian 
Federation  and  Republic  of  Kazakatan: 
Poatponement  of  Preliminary  Reeulta 
of  Antidumping  Duty  Administrative 
Reviews 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Extension  of  time  limits  for 
preliminary  results  of  antidumping  duty 
administrative  reviews. 

SUMMARY:  The  Department  of  Commerce 
is  extending  by  60  days  the  time  limit 
of  the  preliminary  results  of  the 
antidumping  duty  administrative  review 
of  the  antidimiping  finding  on  titanium 
sponge  firom  the  Russian  Federation  (A- 
821-803)  and  the  Republic  of  Kazakstan 
(A-834-803),  covering  the  period 
August  1. 1996,  through  July  31. 1997, 
since  it  is  not  practicable  to  complete 
these  reviews  within  the  time  limits 
mandated  by  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1675  (a)(3)(A)). 
EFFECTIVE  DATE:  April  16.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Manning  or  Wendy  Frankel, 
Antidumping  Duty  and  CountervaiUng 
Duty  Enforcement.  Office  Four.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  DC  20230; 
telephone  (202)  482-3936  and  482- 
5849,  respectively. 

SUPPIBMENTARY  ^FORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  regulations  are  to  the 
current  regulations  as  codified  at  19 
CFR  351  (1998). 

Background 

On  September  25, 1997  (62  FR  50292), 
the  Department  of  Commerce  (the 
Department)  initiated  administrative 
reviews  of  the  antidumping  findings  on 
titanium  sponge  from  the  Russian 
Federation  and  the  RepubUc  of 
Kazakstan,  covering  the  period  August 
1, 1996,  through  July  31, 1997.  In  our 
notice  of  initiation,  we  stated  oiu- 
intention  to  issue  the  final  results  of 


these  reviews  no  later  than  August  31, 
1998.  On  February  10. 1998,  the 
Department  determined  that  due  to  the 
complexily  of  the  legal  and 
methodological  issues  presented  by 
these  reviews,  it  was  not  practicable  to 
complete  these  reviews  within  the  time 
limits  mandated  by  the  Act.  See 
Memorandimi  to  Itichard  Moreland 
Concerning  the  Extension  of  Case 
Deadlines,  dated  February  5, 1998. 
Accordingly,  the  Department  postponed 
the  preliminary  determinations  by  60 
days. 

Postponement  of  Preliminaiy  and  Final 
Results  of  Review 

Section  751(a)(3)(A)  of  the  Act 
requires  the  Department  to  make  a 
preliminary  determination  within  245 
days  after  the  last  day  of  the  anniversary 
month  of  an  order/finding  for  which  a 
review  is  requested  and  a  final 
determination  within  120  days  after  the 
date  on  which  the  preliminary 
determination  is  published.  However,  if 
it  is  not  practicable  to  complete  the 
review  within  the  time  period,  section 
751(a)(3)(A)  allows  the  Department  to 
extend  this  time  period  to  a  maximum 
of  365  days  and  180  days,  respectively. 

On  February  10. 1998.  when  the 
Department  first  postponed  the 
preliminary  detem.inations  of  these 
cases,  we  evaluated  the  complexity  of 
the  legal  and  methodological  issues 
presented  by  these  reviews  and 
conservatively  estimated  that  a  60  day 
postponement  would  be  sufficient  to 
allow  for  a  complete  analysis  prior  to 
issuing  the  preliminary  determinations. 
However,  after  further  development  of 
the  issues  presented  in  these  reviews, 
we  now  realize  that  our  initial  estimate 
of  the  time  needed  to  complete  the 
preliminary  analysis  in  each  case  was 
insufficient.  Therefore,  we  determine 
that  it  is  not  practicable  to  complete 
these  reviews  within  the  ciurent  time 
irame  because  of  the  complexity  of  the 
legal  and  methodological  issues  in  these 
reviews  and  are  postponing  the 
preliminary  determinations  of  these 
cases  by  an  additional  60  days.  See 
Memorandum  to  Maria  Harris  Tildon 
Concerning  the  Extension  of  Case 
Deadlines  dated  April  6, 1998. 

Due  to  the  60  day  extension,  the 
deadline  for  issmng  the  preliminary 
results  of  these  reviews  is  now  no  later 
than  September  1, 1998.  The  deadline 
for  issuing  the  final  results  of  these 
reviews  will  be  no  later  than  120  days 
from  the  publication  of  the  preliminary 
results. 

These  extensions  are  in  accordance 
with  section  751(a)(3)(A)  of  the  Act  (19 
U.S.C.  1675  (a)(3)(A)). 


Dated:  April  7, 1998. 

MarUHuTisTUdoii. 

Acting  Deputy  Assistant  Secretary,  for  Import 
Administration. 

(FR  Doc.  99-10037  Filed  4-15-98;  8:45  am) 


DEPARTMENT  OF  COMMERCE 
intemationai  Trade  Adminiatration 

[C-48»-«021 

Certain  Welded  CartMMi  Steel  Pipe  and 
Tube  and  Welded  Carbon  Steel  Une 
Pipe  From  Turtcey;  FInel  Reaults  and 
Partlai  Reecisalon  of  Countervailing 
Duty  Administrative  Reviewa 

AQBICY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
reviews. 

summary:  On  December  9, 1997,  the 
Department  of  Commerce  published  in 
the  Federal  Register  its  preliminary 
results  of  administrative  reviews  of  the 
coimtervailing  duty  orders  on  certain 
welded  carbon  steel  pipe  and  tube  and 
welded  carbon  steel  line  pipe  from 
Turkey  for  the  period  January  1, 1996 
through  December  31, 1996  (62  FR 
64808).  The  Department  has  now 
completed  these  administrative  reviews 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended.  For 
information  on  the  net  subsidy  for  each 
reviewed  company,  and  for  all  non- 
reviewed  companies,  please  see  the 
Final  Results  of  Reviews  section  of  this 
notice.  We  will  instruct  the  U.S. 
Customs  Service  to.assess 
countervailing  duties  as  detailed  in  the 
Final  Results  of  Reviews  section  of  this 
notice. 

EFFECTIVE  DATE:  April  16,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Moore  or  Maria  MacKay, 
Office  of  CVD/AD  Enforcement  VI, 
Import  Administration,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constituticm  Avenue.  N.W.. 
Washington,  D.C.  20230;  telephone: 
(202)  482-3692  or  (202)  482-2786. 
8UPP13ICNTARY  INFORMATION: 

Background 

Pursuant  to  19  CFR  355.22(a).  these' 
reviews  cover  only  those  producers  or 
exporters  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested.  Accordingly,  the  review  of 
the  order  on  certain  welded  carbon  steel 
pipe  and  tube  (pipe  and  tube)  covers 
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Borusan  Birlesik  Boru  Fabrikalari  A.S. 
and  Borusan  Ihracat  Ithalat  ve  Dagitim 
A.S.  (Borusan  Group).  The  review  of  the 
order  on  welded  carbon  steel  line  pipe 
(line  pipe)  covers  Mannesmann- 
Sumerbank  Boru  Endustrisi  T.A.S. 
(Mannesmann).  These  reviews  cover  the 
period  January  1,  1996  through 
December  31. 1996,  and  21  proerams. 

The  Department  also  received  a 
timely  request  from  Wheatland  Tube 
Company  and  the  Maverick  Tube 
Corporation  (the  petitioners)  to  conduct 
reviews  of  Erciyas  Boru  Sanayii  ve 
Ticaret  A.S.  (Erbosan),  Yucel  Boru  ve 
Profil  Endustrisi  A.S.  (Yucel  Boru),  Bant 
Boru  Sanayii  ve  Ticaret  A.S.  (Bant 
Boru).  Erkboru  Profil  San  ve  Tic  A.S. 
(Erkboru).  These  companies  did  not 
export  pipe  and  tube  or  line  pipe  to  the 
United  States  during  the  period  of 
review.  Therefore,  in  the  preliminary 
results  notice,  we  rescinded  the  reviews 
with  respect  to  these  companies. 

Since  the  publication  of  the 
preliminary  results  on  December  9, 1997 
(62  FR  64808),  the  following  events 
have  occurred.  We  invited  interested 
parties  to  comment  on  the  preliminary 
results.  On  January  8, 1997,  a  case  brief 
was  submitted  by  the  Government  of  the 
Republic  of  Turkey  (GRT), 
Mannesmann,  which  exported  line  pipe, 
and  the  Borusan  Group,  which  exported 
pipe  and  tube  to  the  United  States 
during  the  review  period  (the 
respondents).  On  January  15, 1998,  a 
rebuttal  brief  was  submitted  by  the 
petitioners. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  effective 
January  1, 1995  (the  Act).  The 
Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751(a)  of  the  Act.  Because 
these  administrative  reviews  were 
initiated  on  April  24, 1997, 19  CFR  Part 
355  is  applicable. 

Scope  of  the  Reviews 

Imports  covered  by  these  reviews  are 
shipments  from  Turkey  of  two  classes  or 
kinds  of  merchandise:  (1)  Certain 
welded  carbon  steel  pipe  and  tube, 
having  an  outside  diameter  of  0.375 
inch  or  more,  but  not  more  than  16 
inches,  of  any  wall  thickness.  These 
products,  commonly  referred  to  in  the 
industry  as  standard  pipe  and  tube  or 
structural  tubing,  are  produced  to 
various  American  Society  for  Testing 
and  Materials  (ASTM)  specifications, 
most  notably  A-53,  A-120,  A-135,  A- 
500,  or  A-501:  and  (2)  Certain  welded 


carbon  steel  line  pipe  with  an  outside 
diameter  of  0.375  inch  or  more,  but  not 
more  than  16  inches,  and  with  a  wall 
thickness  of  not  less  than  0.06^inch. 
These  products  are  produced  to  various 
American  Petroleum  Institute  (API) 
specifications  for  line  pipe,  most 
notably  API-L  or  API-LX.  These 
products  are  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  as  item  numbers 
7306.30.10  and  7306.30.50.  The  HTSUS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Analysis  of  Programs 

Based  upon  the  responses  to  our 
questionnaire  and  written  comments 
from  the  interested  parties,  we 
determine  the  follovdng: 

/.  Programs  Conferring  Subsidies 

A.  Programs  Previously  Determined  to 
Confer  Subsidies 

1.  Pre-shipment  Export  Credit.  In  the 
preliminary  results,  we  found  that  this 
program  conferred  countervailable 
subsidies  on  the  subject  merchandise. 
We  did  not  receive  any  comments  on 
this  program  from  the  interested  parties. 
However,  a  review  of  the  record  has  led 
us  to  modify  the  calculations.  In  the 
preliminary  results,  we  inadvertently 
did  not  calculate  the  benefit  on  two 
loans  for  the  Borusan  Group.  We  also 
amended  our  calculations  of  the  benefit 
from  all  loans  of  the  Borusan  Group  to 
conform  with  the  term  of  the 
commercial  loans  obtained  by  the 
company.  Accordingly,  the  net 
subsidies  for  this  program  have  changed 
from  the  preliminary  results  and  are  as 
follows: 


Manufacturer/exporter  of  pipe  and 
tube 


Borusan  Group 
Mannesmann  ... 


Rate 
(per- 
cent) 


0.22 
0.29 


2.  Freight  Program.  In  the  preliminary 
results,  we  foimd  that  this  program 
conferred  countervailable  subsidies  on 
the  subject  merchandise.  Our  review  of 
the  record  and  our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below  (see 
comments  3  and  4,  Adjustment  of  the 
Freight  Program  Denominator),  has  led 
us  to  modify  our  calculations  for  this 
program  from  the  preliminary  results. 
Accordingly,  the  net  subsidies  for  this 
program  have  changed  and  are  as 
follows: 


Manirfacturer/exporter  of  pipe  and 
tube 


Borusan  Group 
Mannesmann  ... 


Rate 
(per- 
cent) 


2.43 
3.28 


3.  Foreign  Exchange  Loan  Assistance. 
In  the  preliminary  results,  we  found  that 
this  program  conferred  countervailable 
subsidies  on  pipe  and  tube.  We  did  not 
receive  any  comments  on  this  program 
from  the  interested  parties,  and  our 
review  of  the  record  has  not  led  us  to 
change  any  findings  or  calculations. 
Accordingly,  the  net  subsidy  for  this 
program  remain  unchanged  from  the 
preliminary  results  and  are  as  follows: 


Manufacturer/exporter  of  pipe  and 
tube 


Borusan  Group 


Rate 
(per- 
cent) 


0.43 


4.  Incentive  Premium  on  Domestically 
Obtained  Goods.  In  the  preliminary 
results,  we  found  that  this  program 
conferred  countervailable  subsidies  on 
pipe  and  tube.  We  did  not  receive  any 
comments  on  this  program  from  the 
interested  parties,  and  our  review  of  the 
record  has  not  led  us  to  change  any 
findings  or  calculations.  Accordingly, 
the  net  subsidy  for  this  program  remain 
unchanged  from  the  preliminary  results 
and  are  as  follows: 


Manufacturer/exporter  of  pipe  and 
tube 


Borusan  Group 


Rate 
(per- 
cent) 


0.01 


5.  Investment  Allowance.  In  the 
preliminary  results,  we  foimd  that  this 
program  conferred  countervailable 
subsidies  on  pipe  and  tube.  We  did  not 
receive  any  comments  on  this  program 
from  the  interested  parties,  and  our 
review  of  the  record  has  not  led  us  to 
change  any  findings  or  calculations. 
Accordingly,  the  net  subsidy  for  this 
program  remain  unchanged  from  the 
preliminary  results  and  are  as  follows: 


Manufacturer/exporter  of  pipe  and 
tut>e 


Borusan  Group 


Rate 
(per- 
cent) 


0.02 


B.  New  Program  Determined  to  Confer 
Subsidies 

Deduction  from  Taxable  Income  for 
Export  Revenues.  In  the  preliminary 
results,  we  found  that  the  Deduction 
from  Taxable  Income  for  Export 
Revenues  conferred  coimtervailable 
benefits  on  the  subject  merchandise.  We 
did  not  receive  any  comments  on  this 
program  from  the  interested  parties. 
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Accordingly,  the  net  subsidies  for  this 
program  remain  unchanged  from  the 
preliminary  resuhs  and  are  as  follows: 


Manufacturer/exporter  of  pipe  and 
tutM 


Borusan  Group 
Mannesmann  ... 


Rate 
(percent) 


<0.005 
0.16 


n.  Programs  Found  To  Be  Not  Used 

In  the  preliminary  resuhs,  we  found 
that  the  producers  and/or  exporters  of 
the  subject  merchandise  did  not  apply 
for  or  receive  benefits  under  the 
following  programs: 

1.  Resource  Utilization  Support. 

2.  State  Aid  for  Exports  Program. 

3.  Advance  Refunds  of  Tax  Savings. 

4.  Export  Credit  Through  the  Foreign 
Trade  Corporate  Companies  Rediscount 
Credit  Facility  (Eximbank). 

5.  Past  Performance  Related  Foreign 
Currency  Export  Loans  (EximlMnk). 

6.  Export  Credit  Insurance 
(Eximbank). 

7.  Subsidized  Turkish  Lira  Credit 
Facilities. 

8.  Subsidized  Credit  for  Proportion  of 
Fixed  Expenditiues. 

9.  Fimd  Based  Credit. 

10.  Export  Incentive  Certificate 
Customs  Duty  &  Other  Tax  Exemptions. 

11.  Resource  Utilization  Support 
Premium  (RUSP). 

12.  Regional  Subsidies. 

(a)  Additional  Refunds  of  VAT  (VAT 
+ 10%). 

(b)  Postponement  of  VAT  on  Imported 
Goods. 

(c)  Land  Allocation  (GIP). 

(d)  Taxes.  Fees  (Duties),  Charge 
Exemption  (GIP). 

We  did  not  receive  any  comments  on 
these  programs  from  the  interested 
parties,  and  our  review  of  the  record  has 
not  led  us  to  change  our  findings  from 
the  preliminary  results. 

Analysis  of  Comments 

Comment  1:  Measurement  of 
Countervailable  Benefit:  Earned  Versus 
Receipt  Basis 

The  respondents  argue  that  the 
Department's  preUminary  finding  that 
exporters  could  not  "predict  at  the  time 
of  export  what  the  benefit  would  be" 
under  the  Freight  Program  was  in  error 
and  is  contrary  to  the  Department's 
long-standing  practice.  The  respondents 
state  that  the  Department's  practice  is  to 
measure  benefits  on  the  date  of  export 
in  cases  where  the  benefit  is  earned  on 
a  shipment-by-shipment  basis,  and  the 
exporter  knows  the  amoimt  of  the 
benefit  at  the  time  of  export.  Thus, 
because  the  exporters  earned  the  benefit 
on  a  shipment-by-shipment  basis  upon 


exportation,  and  knew  the  precise  U.S. 
dollar  amount  of  the  benefit  at  the  time 
of  exportation,  the  benefit  should  be 
measured  on  an  "earned  basis." 

The  respondents  also  cite,  but  do  not 
discuss,  several  cases  to  demonstrate  the 
Department's  practice  of  measuring 
benefits  on  the  date  of  export  in  cases 
where  the  benefit  is  earned  on  a 
shipment-by-shipment  basis,  and  the 
exporter  knows  the  amoimt  of  the 
benefit  at  the  time  of  export.  'Therefore, 
since  the  Freight  Program  encompasses 
these  facts,  they  argue  that,  in  order  to 
apply  this  rule  consistently,  the 
Department  must  calculate  the  benefits 
under  the  Freight  Program  on  an  "as 
earned"  basis,  or  explain  the  reason  for 
the  methodological  change. 

In  addition,  ue  respondents  claim 
that  in  Certain  Welded  Carbon  Steel 
Pipes  and  Tubes  and  Welded  Qjrbon 
Steel  Line  Pipe  from  Turkey; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Reviews,  62  FR 
16782^6787  (April  8, 1997)  and 
CertailnWelded  Carbon  Steel  Pipes  and 
Tubes  and  Welded  Carbon  Steel  Line 
Pipe  from  Turkey:  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews,  62  FR  43984  (August  18, 1997) 
{Pipe  and  Tube  and  Line  Pipe  1995),  the 
Department  countervailed  benefits 
provided  under  the  Export  Performance 
Credit  program,  which  are  similar  to 
those  provided  under  the  Freight 
Program,  on  the  date  the  merchandise 
was  exported.  The  respondents  state 
that  the  Export  Performance  Credit 
program  provided  credits  to  exporters 
based  on  a  percentage  of  the  f.o.b.  value 
of  their  exports,  and  the  Freight  Program 
provided  rebates  to  exporters  in  the 
amoimt  of  $50  per  ton  for  merchandise 
exported  on  Turkish  vessels,  and  $30 
per  ton  for  non-Turkish  vessels.  They 
argue  that  the  exporters  did  not  know, 
at  the  time  of  exp<Rt,  the  exact  rate  of 
exchange  that  would  be  used  to  convert 
the  dollar  amount  to  Turkish  Lira  (TL) 
under  either  of  the  programs  and, 
therefore,  the  exporters  did  not  know 
the  "precise"  amount  of  the  benefit  in 
TL  that  they  would  receive  at  a  later 
date. 

The  respondents  also  claim  that,  in 
designing  the  Freight  Program,  the  GRT 
was  well  aware  that  Turiush  companies 
invoice  their  export  shipments  in  U.S. 
dollars.  Because  both  the  benefit  and  the 
sales  value  were  expressed  in  U.S. 
dollars,  they  claim  that  a  benefit 
denominated  in  U.S.  dollars  would 
directly  affect  the  price  Turkish 
companies  charged  their  customers.  By 
contrast,  a  benefit  denominated  in  TL 
that  would  be  given  at  an  unspecified 
later  date  would,  in  a  hyperinflationary 
economy,  have  been  of  unknown  value 


at  the  time  of  export  and  would  have 
had  little  or  no  effect  on  the  price  or 
volume  of  goods  exported.  Therefore, 
they  argue  that  a  benefit  amount 
expressed  in  U.S.  dollars  clearly 
provided  the  exporters  with  a  far  mwe 
certain  knowledge  of  the  true  "value"  of 
the  benefit,  because  U.S.  dollars  hold 
their  value,  than  if  the  benefit  had 
originally  been  expressed  in  TL  because 
of  high  inflation  in  Turkey. 

The  petitioners  argue  that,  on  the  date 
of  export,  the  exporters  knew  only  the 
U.S.  dollar-denominated  amount  that 
would  be  used  to  calculate  the  TL 
benefit  at  some  uncertain  future  date, 
and  that  the  participants  were  not 
assured  that  they  would  ultimately 
receive  the  equivalent  of  the  U.S.  dollar- 
denominated  amount  in  TL.  Instead,  the 
conversion  of  the  benefit  into  a  TL 
amount  was  accomplished  using  an 
exchange  rate  that  was  not 
contemporaneous  with  either  the  date  of 
export  or  the  date  of  payment.  Between 
the  exchange  rate  date  and  the  date  of 
payment,  the  real  benefit  eroded  from 
hyperinflation.  As  a  result,  the  amount 
the  exporters  received  was  not  the  TL 
equivalent  of  the  dollar-denominated 
benefit.  The  petitioners  further  argue 
that,  in  fact,  the  Borusan  Group  and 
Mannesmann  did  not  ultimately  receive 
a  benefit  of  $30/$50  per  ton.  At  the  time 
of  pajonent,  the  lira-denominated 
benefit  was  worth  no  more  than  $17.10/ 
$28.50,  respectively. 

The  petitioners  also  claim  that  none 
of  the  cases  dted  by  the  respondents 
argues  for  a  different  result  from  that  in 
the  preliminary  determination  or  the 
Department's  decision  in  Pipe  and  Tube 
and  Line  Pipe  1995.  The  petitioners 
point  to  the  Final  Affirmative 
Countervailing  Duty  Determinations; 
Certain  Welded  Carbon  Steel  Pipe  and 
Tube  Products  from  Turkey,  51  FR  1268, 
1273  (January  10, 1986)  (Final 
Affirmative  1986)  (wherein  the 
Department  enunciated  its  general  rule 
for  assessing  benefits  on  an  "as  earned" 
basis  where  the  benefit  rebates  a  fixed 
proportion  of  the  value  of  the  shipment 
and  is  known  to  the  exporter),  noting 
that  the  rationale  for  countervailing 
amounts  received  applies  when  the 
recipient  could  not  anticipate  precisely 
how  much  would  be  received  and  hence 
could  not  make  business  decisions 
based  upon  benefits  received  at  a  future 
date.  Thus,  they  argue  that  the 
Department's  position  in  the  Final 
Affirmative  1986  is  consistent  with  its 
treatment  of  the  Freight  Program  in  this 
review  because  the  exporters  did  not 
know  and  could  not  have  known 
precisely  the  amount  of  the  benefit  at 
the  time  of  export. 
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Moreover,  all  the  other  cases  cited  by 
the  respondents,  the  petitioners  argue, 
did  not  deal  with  hyperinflationary 
economies.  See  Certain  Iron-Metal 
Castings  from  India  (Indian  Castings), 
60  FR  44843  (August  29, 1995);  Cotton 
Shop  Towels  from  Pakistan  (Shop 
Towels).  61  FR  50273.  50275  (September 
25,  1996),  (rebates  earned  on  a 
shipment-by-shipment  basis  upon 
export  with  no  diminution  of  value  due 
to  hyperinflation).  See  also.  Carbon 
Steel  Butt-Weld  Pipe  Fittings  from 
Thailand  (Butt-Weld  Pipe  Fittings),  55 
FR  1695  (January  18. 1990)  (benefits 
under  the  Tax  Certificates  for  Exports 
program  assessed  on  "as  earned" 
because  the  benefits  were  payable  on  a 
fixed  percentage  of  the  f.o.b.  value  of 
export):  Certain  Carbon  Steel  Products 
from  Brazil,  49  FR  17988  (April  26. 
1984).  However,  the  petitioners  argue 
that  in  a  hyperinflationary  economy,  a 
delay  in  receiving  payment  can  render 
the  amount  of  the  eventual  benefit 
uncertain,  unless  it  is  tied  to  a  stable 
currency. 

Department's  Position:  As  we  have 
already  stated  in  Pipe  and  Tube  and 
Line  Pipe  1995,  it  is  the  Department's 
long-standing  practice  to  countervail  an 
export  subsidy  on  the  date  of  export  on 
an  "earned  basis"  rather  than  on  the 
date  the  benefit  is  received  where  it  is 
provided  as  a  percentage  of  the  value  of 
the  exported  merchandise  on  a 
shipment-by-shipment  basis,  and  the 
exact  amount  of  the  countervailable 
subsidy  is  known  at  the  time  of  export. 
Contrary  to  the  respondents'  assertions, 
we  have  not  departed  from  our  practice. 
In  Pipe  and  Tube  and  Line  Pipe  1995  at 
16785,  and  in  these  preliminary  results, 
we  stated  that  although  the  benefit 
luider  the  Freight  Program  is  calculated 
based  on  export  tonnage  and  not  as  a 
percent  of  the  f.o.b.  value,  it  is  possible 
that  the  value  of  a  benefit  determined  by 
toimage  could  be  known  at  the  time  of 
export  and,  thus,  the  countervailable 
benefit  could  be  earned  upon 
exportation.  However,  as  we  previously 
determined  in  Pipe  and  Tube  and  Line 
Pipe  1995.  and  as  the  facts  in  these 
reviews  establish,  with  regard  to  the 
Freight  Program,  the  exporter  did  not 
know  the  amount  of  the  benefit  at  the 
time  of  export.  The  benefits  under  the 
Freight  Program  were  stated  in  U.S. 
dollars  per  ton  at  the  time  of  export,  and 
were  converted  to  TLs  when  they  were 
paid  at  a  later  date.  Because  the  CRT  did 
not  commit  to  use  the  exchange  rate 
prevailing  on  the  day  the  payment  was 
made,  as  in  the  Export  Performance 
Credit  Program,  the  exporter  could  not 
have  known  the  value  of  the  benefit  at 
the  time  of  export,  neither  in  U.S. 


dollars  nor  in  TLs.  In  fact,  the  CRT 
announced  in  February  1995.  two 
months  after  the  shipments  took  place, 
that  it  would  convert  the  dollar  amount 
of  the  freight  benefits  using  the 
exchange  rate  that  was  in  effect  on  the    ■ 
last  day  in  December  1994.  Thus,  the 
exporter  ultimately  received  in  1996  an 
amount  in  TLs  that  did  not  correspond 
to  the  U.S.  dollar  value  of  the  benefit 
granted  by  the  government  in  1994  at 
the  time  of  shipment;  under  the 
circumstances,  it  is  also  obvious  that,  at 
the  time  of  shipment,  the  exporter  was 
in  no  position  to  predict  what  the 
amount  of  the  final  payment  would  be. 
See  Pipe  and  Tube  and  Line  Pipe  1995 
at  43991.  Indeed,  the  respondents 
concede  that  "(h)ad  the  benefit  been 
denominated  in  TL,  the  value  of  the 
ultimate  benefit  received,  as  measured 
in  constant  TL.  would  not  have  been 
known  at  the  time  of  export  due  to  the 
high  inflation  in  Turkey  at  the  time." 
Case  Brief  p.  7-8. 

Contrary  to  the  respondents'  argument 
that  the  Freight  Program  is 
indistinguishable  from  the  Export 
Performance  Credit  Program,  we  found 
that  the  programs  are  distinguishable. 
Under  the  Export  Performance  Credit 
Program,  the  value  of  the  benefit  was 
tied  to  the  U.S.  dollar.  Exporters  would 
receive  a  percentage  of  the  U.S.  dollar 
value  of  their  exports  in  TLs  based  on 
the  foreign  exchange  rate  prevailing  at 
the  time  of  payment.  Thus,  although  at 
the  time  of  receipt  the  exporters 
received  more  TL  than  they  would  have 
been  paid  upon  exportation,  because  the 
benefit  was  tied  to  the  U.S.  dollar,  the 
value  of  the  TL  amount  remained  the 
same  in  U.S.  dollar  terms.  However, 
under  the  Freight  Program,  the  CRT 
converted  the  U.S.  dollar  value  in  TL 
using  an  exchange  rate  that  did  not 
reflect  the  full  U.S.  dollar  value  of  the 
benefit  at  the  time  of  pajmient. 
Therefore,  we  have  determined  that  in 
the  case  of  the  Export  Performance 
Program,  the  value  of  the  benefit  was 
known  at  the  time  of  export,  and 
therefore  can  be  calculated  on  an  "as 
earned"  basis,  but  in  the  case  of  the 
Freight  Program,  the  value  of  the  benefit 
was  not  known  at  the  point  of  export 
because  the  exporters  did  not  know  the 
exchange  rate  diat  the  CRT  would  use 
to  convert  the  U.S.  dollar  benefit  into 
TLs.  As  such,  for  the  Freight  Program, 
the  calculation  must  be  based  on  an  "as 
received"  basis. 

As  petitioners  point  out,  the  cases 
cited  accord  with  the  Department's 
measurement  of  the  benefits  for  the 
Freight  Program.  In  Shop  Towels  and  in 
Indian  Castings,  export  rebates  were 
earned  on  a  shipment-by-shipment 
basis,  and  the  exact  amount  of  the  rebate 


was  known  at  the  time  of  export  because 
the  rebate  was  set  as  a  percentage  of  the 
f.o.b.  value  of  the  exported 
merchandise.  See  also.  Butt-Weld  Pipe 
Fittings:  Certain  Textile  Mill  Products 
and  Apparel  from  Colombia;  Certain 
Textile  Mill  Products  from  Thailand: 
Certain  Carbon  Steel  Products  from 
Brazil.  Further,  in  Paint  Filters  and 
Strainers  from  Brazil,  52  FR  19184  (May 
21, 1987)  [Paint  Filters),  the  Department 
did  not  countervail  the  benefit  from  the 
IPI  export  credit  premium  program 
because  we  found  that  the  program  was 
terminated  prior  to  the  initiation  of  that 
case,  and  companies  could  no  longer 
receive  benefits  after  the  date  of 
termination.  We  did  make  a  statement 
in  Paint  Filters  that,  the  Department  had 
consistently  calculated  the  benefit 
under  the  IPI  export  credit  premium 
program  in  prior  cases  based  on  the  date 
the  premium  was  earned.  However,  as 
noted  in  Certain  Cart>on  Steel  Products 
from  Brazil,  the  IPI  export  credit 
premium  was  based  on  the  f.o.b.  value 
of  the  exported  merchandise,  and  the 
amount  of  the  benefit  was  known  at  the 
time  of  export. 

Comment  2:  Policy  CoBsiderations  for 
Measurement  of  Benefits 

The  respondents  argue  that  policy 
considerations  dictate  that  the  Freight 
Program  should  be  countervailed  based 
on  the  date  the  benefit  was  earned 
because  benefits  should  be 
countervailed  when  they  will  have  the 
greatest  potential  effect  on  a  company's 
export  volumes  or  pricing  to  the  United 
States.  Since,  they  argue,  the 
countervailing  duty  law  is  intended  to 
offset  export  subsidies,  it  makes  no 
sense  to  now  countervail  benefits  under 
the  Freight  Program,  which  was 
terminated  at  the  end  of  1994,  because 
there  were  no  longer  any  incentives  for 
companies  to'export  during  the  period 
of  review. 

In  proffering  this  policy  argument,  the 
respondents  claim  that,  because  the 
benefits  imder  the  Freight  Program  were 
intended  to  offiset  freight  charges 
inciured  on  export  shipments,  the 
benefit  should  only  be  countervailable 
on  the  date  of  export  because  the  freight 
charges  were  payable  immediately  after 
the  goods  were  exported.  In  support,  the 
respondents  point  to  section  351.514(b) 
of  the  Countervailing  Duties:  Notice  of 
Proposed  Rulemaking,  62  FR  8818 
(February  26, 1997)  (Department's 
proposed  regulations),  which  deals  with 
freight  charges.  The  resptmdents  argue 
that  under  Uiis  proposed  regulation,  the 
Department  will  consider  the  benefit  to 
have  been  received  as  of  the  date  on 
which  the  firm  pays  or,  in  the  absence 
of  payment,  was  due  to  pay  the 
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transport  or  freight  charges.  Therefore, 
because  section  351.514(b)  countervails 
freight  benefits  when  they  are  actually 
incurred,  they  argue  that  the  Freight 
Program  beneHts  should  be 
countervailed  on  the  date  the  freight 
charges  wen  incurred,  and  not  when 
the  reimbursements  for  these  charges 
were  later  received. 

The  petitioners  counter  that  it  is 
incorrect  for  the  respondents  to  suggest 
that  there  is  any  support  for  their 
position  in  section  351.514(b)  of  the 
Department's  proposed  regulations. 
Section  351.514  corresponds  to 
paragraph  (c)  of  the  Illustrative  List  of 
Export  Subsidies  (Illustrative  List), 
annexed  to  the  Agreement  on  Subsidies 
and  Countervailing  Measures  and  deals 
with  preferential  internal  transport  and 
fr«ight  charges  on  export  shipments. 
The  petitioners  argue  that  neither 
subsection  (c)  of  the  Illustrative  List  nor 
section  351.514  can  apply  to  the  Freight 
Program,  because  the  Turkish  Freight 
Program  does  not  involve  the  provision 
of  internal  transport  at  preferential  rates. 
Rather,  petitioners  claim  that  the  Freight 
Program  provides  a  bounty,  which  may 
lower  the  exporter's  costs,  but  the  actual 
freight  charge  payable  is  not  altered. 
They  claim  that  where  the  benefit 
consists  of  providing  freight  at 
{referential  rates,  the  exporter  reaps  the 
benefit  at  the  time  of  shipment. 
Therefore,  it  makes  sense  to  assess 
duties  on  the  basis  of  shipment  when 
there  is  a  simultaneous  discount  in  a 
fixed  amount.  However,  it  is  another 
matter  to  provide  a  bounty  of  an 
indeterminate  amount  at  some  later 
time,  particularly  in  a  hyperinflationary 
economy. 

Department's  Position:  We  disagree 
with  the  respondents'  argument  that,  as 
a  matter  of  policy,  the  Department 
should  countervail  benefits  under  the 
Freight  Program  on  the  date  of  export 
because  benefits  should  be 
coimtervailed  when  they  have  the 
greatest  potential  to  afiect  the  exporters' 
volume  and  pricing  decisions.  The 
countervaihng  duty  law  does  not 
examine  when  benefits  vtrill  have  the 
greatest  potential  effect  on  exports  to  the 
United  States.  Pursuant  to  section 
771(5)(C).  "the  administering  authority 
is  not  required  to  consider  the  effect  of 
the  subsidy  in  determining  whether  a 
subsidy  exists  *  *  *."  Moreover,  under 
the  Act.  a  benefit  that  is  contingent 
upon  export  is  an  export  subsidy  and. 
thus,  countervailable.  See  section 
771(5A)(B).  Therefore,  in  accordance 
with  section  771(5A)(B),  we  found  the 
Freight  Program  to  be  a  countervailable 
export  subsidy  because  the  benefit  is 
contingent  upon  export  performance. 


regardless  of  whether  we  measure  the 
benefit  on  an  earned  or  received  basis. 

Moreover,  we  disagree  with  the 
respondents'  argiunent  that  once  a 
program  is  terminated,  benefits  received 
thereafter  should  not,  as  a  matter  of 
policy,  be  countervailed  because  the 
effect  of  such  benefits  on  the  exporters' 
decision  to  export  has  passed.  Under  the 
logic  of  the  respondents'  argument,  the 
Department  would  never  be  able  to 
countervail  export  subsidies  unless  the 
benefit  frt>m  such  subsidies  could  be 
measured  at  the  time  of  shipment. 
Clearly  this  proposal  conflicts  with  the 
statute  and  our  long-standing  practice. 
.  Our  standard  methodology  is  to 
countervail  subsidies  at  the  time  the 
subsidy  affects  the  cash  flow  of  the 
company.  See,  e.g.,  Ferrochrome  from 
South  Africa;  Final  Results  of 
Countervailing  Duty  Administrative 
Review.  56  FR  33254,  33255  (July  19. 
1991).  Generally,  that  can  only  be 
determined  when  the  subsidy  is  paid  or 
received  by  the  company.  The  only 
exception  to  this  general  proposition 
has  been  when  export  subsic^es  are  paid 
as  a  percentage  of  the  f.o.b.  value  of  the 
exported  merchandise.  See  the 
Dep>artment's  Position  on  Comment  1. 
Only  in  these  situations  does  the 
company  know  with  precision  at  all 
times  what  the  benefit  from  the  subsidy 
is.  Only  under  these  circimistances  is 
the  Department  able  to  determine  the 
subsidy  rate  on  an  "as  earned"  basis. 

Because  the  respondents  received 
benefits  during  the  period  of  review,  we 
have  properly  included  these  benefit 
amounts  in  our  subsidy  calculations. 
The  fact  that  the  program  was 
terminated  prior  to  the  period  of  review 
is  not  material.  It  is  the  Department's 
practice  to  coimtervail  residual  benefits 
bom  a  terminated  program.  See,  e.g.. 
Live  Swine  from  Canada;  Notice  of 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Reviews;  Initiation 
and  Preliminary  Results  of  Changed 
Circumstances  Review  and  Intent  to 
Revoke  Order  in  Part,  61  FR  26879, 
26889  (May  29,  1996)  and  Live  Swine 
from  Canada;  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews.  61  FR  52408  (October  7, 1996); 
Pipe  and  Tube  and  Line  Pipe  1995  at 
43991.  Furthermore,  we  note  that,  in  the 
instant  case,  because  the  benefits  were 
provided  in  cash  and  bonds  with  a  two- 
year  maturity,  benefits  will  continue  to 
accrue  beyond  this  period  of  review. 

Finally,  the  respondents  also  argue 
that  the  Department  should  countervail 
the  benefits  under  the  Freight  Program 
on  the  date  the  freight  charges  for 
exportation  were  payable  and  not  when 
the  reimbursements  for  these  charges 
were  received.  In  support  of  their 


argument,  the  respondents  cite  to 
section  351.514  of  the  Department's 
proposed  regulations.  First,  we  note  that 
the  proposed  regulations  have  not  yet 
been  finalized,  and,  thus,  are  not 
controlling  in  these  reviews.  However, 
even  in  citing  to  those  proposed 
regulations,  the  respondents  have  erred 
in  their  interpretation.  Section 
351.514(b)  of  the  Department's  proposed 
regulations  corresponds  to  paragraph  (c) 
of  the  Illustrative  List,  and  deals  with 
preferential  internal  transport  and 
freight  charges  on  goods  destined  for 
export.  Paragraph  (a)(1)  restates  the 
general  principle  that  a  benefit  exists  to 
the  extent  that  a  firm  pays  less  for  the 
internal  transport  of  goods  destined  for 
export  than  it  would  for  the  transport  of 
goods  destined  fbr  domestic 
consumption.  Therefore,  the  financial 
contribution  is  provided  when  the 
payment  for  the  freight  charges  occurs. 
Consequently,  we  would  countervail  the 
benefit  at  the  time  of  payment  of  the 
reduced  freight  charges.  As  stated  in  the 
proposed  regulations,  "the  Secretary 
normally  will  consider  the  benefit  as 
having  been  received  by  the  firm  on  the 
date  the  firm  paid,  or  in  the  absence  of 
pavmient.  was  due  to  pay,  the  charges." 

Tlie  Freight  Program,  on  the  other 
hand,  does  not  involve  the  provision  of 
transport  services  at  preferential  rates. 
Rather,  according  to  the  enabling 
legislation,  the  Freight  Program  was  a 
height  bonus,  i.e..  a  benefit  contingent 
upon  export.  See,  Questionnaire 
Response,  Volume  II — Exhibit  9,  dated 
June  30, 1997.  Therefore,  we  continue  to 
countervail  this  benefit  at  the  time  the 
financial  contribution  affects  the  cash 
flow  of  the  company,  which  is  when  the 
company  receives  the  payment  of  the 
subsidy  to  which  it  is  entitled  as  a  result 
of  prior  exportations. 

Comment  3:  Adjustment  of  Sales  Values 
for  Foreign  Exchange  Difference  (Kur 
Farki) 

The  respondents  argue  that  the 
Department's  decision  to  adjust  the 
sales  value  by  the  amount  of  the  foreign 
exchange  difference  (kur  farki  account) 
reduced  the  export  sales  amount  in  the 
denominator,  which  led  to  an  erroneous 
increase  of  the  countervailable  benefit 
for  each  company  under  review. 

The  respondents  state  that  the 
Department  specifically  requested  that 
the  respondents  provide  total  sales  as 
booked  and  recorded  in  their  accounting 
records,  which  included  the  sales 
revenue  account  plus  the  sum  of  the 
values  in  the  kur  farki  account.  This 
accounting  practice  is  consistent  with 
the  standardized  Turkish  accounting 
principles.  They  state  that  the 
Department's  explanation  for  deducting 
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the  foreign  exchange  di^erence  from  the 
sales  value  is  based  on  a  fundamental 
misunderstanding  of  what  the  kur  farki 
account  actually  represents.  They  argue 
that  it  does  not  represent  an  inflation 
adjustment,  but  actual  revenue  earned 
on  export  sales.  They  claim  that  the 
Department  incorrectly  assumes  that  the 
benefits  initially  denominated  in  dollars 
are  received  precisely  on  the  date  of 
export  and  are  converted  to  TL  on  that 
date,  whereas  the  income  from  the  sale 
is  converted  at  a  later  date  and  is 
therefore  "inflation  adjusted." 
Specifically,  they  claim  that  the  kur 
farki  account  reflects  the  difference 
between  the  estimated  TL  amount 
recorded  on  the  invoice  date,  when  the 
sale  is  booked,  and  the  XL  amount 
actually  received  upon  receipt  of 
payment  from  the  customer.  Depending 
on  the  date  that  the  payment  is  received, 
the  exchange  difference  can  increase  or 
decrease  the  invoice  value.  Therefore, 
the  total  amount  in  the  kur  farki  account 
and  the  sale  revenues  account 
represents  total  actual  income  received 
from  export  sales  transactions. 

Finally,  the  respondents  argue  that  if 
the  Department  insists  on  reducing  the 
total  export  value  by  the  foreign 
exchange  difference,  then  it  must 
compute  and  deduct  from  the  nimierator 
(the  countervailable  benefit)  the  foreign 
exchange  difference  included  in  the 
benefit  calculated  from  the  date  of 
exportation  generating  the  benefit  until 
the  date  the  benefit  was  converted  to 
TL.  The  respondents  conclude  that  such 
an  adjustment  would  more  than  offset 
the  adjustment  to  the  denominator. 

The  petitioners  counter  that  the  issue 
is  not  whether  the  foreign  exchange 
difference  amounts  are  actual  revenue; 
the  issue  is  how  to  treat  an  adjustment 
that  is  made  solely  to  reflect  differences 
in  the  relative  value  of  currencies  over 
time  in  a  highly  inflationary  economy. 
The  initial  invoice  price  represents  the 
true  price  in  terms  of  the  currency  as  it 
was  valued  on  the  date  of  the  invoice, 
while  the  foreign  exchange  difference 
represents  the  true  price  in  terms  of  the 
currency  as  it  was  valued  on  a  different 
date.  Both  prices  are  "actual"  prices  but 
are  expressed  in  currencies  having 
different  values.  Thus,  they  argue  that 
the  E)epartment  would  not  wish  to  use 
dollar-denominated  benefits  in  the 
numerator  and  lira-denominated 
benefits  in  the  denominator,  it  also 
cannot  allow  the  differing  values  of  the 
TL  over  time  to  distort  the  results  of  its 
calculations. 

Department's  Position:  The  same 
arguments  were  discussed  in  the  prior 
review.  Although  there  was  further 
explanation  of  the  accounting  system  in 
this  review,  basically,  the  facts  are  the 


same  and  our  position  remains 
unchanged.  See  Pipe  and  Tube  and  Line 
Pipe  1995.  We  do  not  agree  with  the 
respondents  that  the  amounts  in  their 
kur  farki  account  are  actual  sales 
revenue.  When  the  exporter  makes  a 
sale,  the  invoice  amount  in  TL  is 
recorded  in  the  company's  sales  ledger. 
Payment  of  the  invoice  is  subsequently 
received  in  U.S.  dollars  which  are 
converted  into  TL  based  on  the 
exchange  rate  prevailing  on  that  date. 
Any  difference  between  the  invoice 
amount  in  TL  and  the  actual  payment  in 
TL  is  recorded  in  the  kur  farki  account. 
Therefore,  we  conclude  that  the 
adjustment  recorded  in  the  kur  farki 
account  is  income  derived  from 
fluctuations  of  the  relative  value  of  the 
dollar  versus  the  TL,  rather  than 
additional  sales  revenue,  as  respondents 
claim. 

Such  foreign  exchange  difference 
becomes  particularly  significant  in 
Turkey's  highly  inflationary  economy. 
As  such,  it  is  inappropriate  to  include 
it  in  the  denominator.  We  imderstand 
that  the  amoimts  in  the  kur  farki 
account  are  included  in  the  companies' 
total  revenue  figures,  in  accordance 
with  Turkey's  generally  accepted 
principles.  However,  althou^  the 
amounts  recorded  in  the  kur  farki 
account  may  be  included  in  the 
companies'  income  statement  as  part  of 
the  total  revenue  figure  for  tax  purposes, 
this  does  not  detract  from  our  finding. 
See  Price  Waterhouse,  Doing  Business 
in  Turkey,  Chapter  11  (1992)  (lack  of 
clearly  defined  commercial  accounting 
principles  and  the  predominance  of  tax 
law  mean  that  Turkish  law  should  be 
treated  with  extreme  caution,  and 
international  accounting  standards  are 
preferred).  Therefore,  it  is  proper  for  the 
Department  to  exclude  the  amounts  in 
the  kur  farki  account  from  the  sales 
figures  (denominators). 

We  also  disagree  with  the 
respondents'  argiunent  that  the 
Department  must  compute  and  deduct 
from  the  numerator  the  foreign 
exchange  difference  included  in  the 
benefit  calculated  from  the  date  of 
export  until  the  benefit  was  converted  to 
TL.  As  discussed  in  the  Department's 
Position  on  Comment  1,  the 
countervailable  benefit  under  the 
Freight  Program  is  the  actual  amount  of 
TL  measured  at  the  time  of  receipt. 
Therefore,  benefits  from  this  program  in 
the  numerator  reflect  the  TL  received  at 
that  time.  For  these  reasons,  the 
Department's  position  remains 
unchanged  from  the  preliminary  results. 


Comment  4:  Adjustments  of  the  Freight 
Program  Denominator 

The  respondents  contend  that  the 
Department  made  a  clerical  error  in 
calculating  the  denominator  used  to    . 
determine  benefits  received  by  the 
Borusan  Group  under  the  Freight 
Program.  The  respondents  also  argue 
that,  if  the  Department  continues  to 
incorrectly  adjust  the  sales  values  by  the 
foreign  exchange  difference,  then  the 
Department  must  correct  a  clerical  error 
it  made  in  calculating  the  "adjusted" 
value  of  Maimesmann's  total  exports  of 
the  subject  merchandise  to  the  United 
States.  The  respondents  state  that 
Mannesmann  reported  a  negative 
foreign  exchange  difference  in 
coimection  with  export  sales  of  the 
subject  merchandise  to  the  United 
States,  and  because  the  value  is 
negative,  they  argue  that  the  Department 
should  have  added  the  negative  foreign 
exchange  difference  to  the  original  sales 
value  rather  than  subtracting  it. 

The  petitioners  claim  that  the  "error" 
in  calculating  Mannesmaim's 
denominator  could  not  have  been 
ministerial  unless  the  Department  was 
clearly  informed  previously  that  a 
negative  amount  in  the  "kur  forki" 
account  was  intended  to  reflect  the  fact 
that  Mannesmann  received  payment 
fitim  the  customer  prior  to  the  date  that 
the  invoice  was  issued.  The  sole  source 
cited  by  Maimesmann  for  this  alleged 
factual  information  is  a  letter  submitted 
to  the  Department  on  November  20, 
1997,  one  month  after  the  deadline  for 
submissions  of  factual  information. 
Therefore,  the  petitioners  argue  that 
because  Mannesmann 's  factual 
information  is  imtimely,  the  Department 
should  not  consider  it  in  its  final 
results. 

Department's  Position:  We  agree  with 
the  respondents  that  a  clerical  error  was 
made  in  calculating  the  benefit  to  the 
Borusan  Group  from  the  Freight 
Program,  hi  calculating  the  "adjusted" 
denominator,  the  Department  did  make 
a  typographical  error.  We  have  now 
corrected  the  error  and  calculated  a 
benefit  of  2.43  percent  ad  valorem  for 
the  Borusan  Group. 

We  also  agree  with  the  respondents 
that  we  incorrectly  calculated  the 
denominator  for  total  exports  of  the 
subject  merchandise  to  the  United 
States  for  Mannesmann.  In  instances 
where  the  foreign  exchange  difference 
was  a  positive  amoimt  it  was  deducted, 
therefore,  in  instances  where  the  foreign 
exchange  difference  is  denoted  as  a 
negative  amoimt,  which  was  the  case  for 
Mannesmann,  the  amount  should  be 
added  back  to  the  total  sales  figure.  See 
Pipe  and  Tube  and  Line  Pipe  1995.  We 
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disagree  with  the  petitioners  tliat  the 
respondents'  comment  is  an  untimely 
submission  of  factual  information.  The 
calculations  were  based  on  information 
that  was  requested  by  the  Department. 
♦>  We  have  now  corrected  the  calculation 
and  obtained  a  net  countervailable 
subsidy  under  the  Freight  Program  of 
3.28  percent  ad  valorem  for 
Mannesmann. 

Final  Results  of  Revie%vs 

In  accordance  with  19  CFR 
355.22(c)(4)(ii),  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  these 
administrative  reviews.  For  the  period 
January  1, 1996  through  December  31, 
1996.  we  determine  the  net  subsidy  to 
be  as  follows: 


Manufacturer/exporter  of  pipe  and 
tut>e 


Borusan  Group 
Mannesmann  ... 


Rate 
(per- 
cent) 


3.10 
3.73 


We  will  instruct  the  U.S.  Customs 
Service  ("Customs")  to  assess 
countervailing  duties  as  indicated 
above.  The  Department  will  also 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  in  the  percentages  detailed  above 
of  the  f.o.b.  invoice  price  on  all 
shipments  of  each  class  or  kind  of 
merchandise  from  reviewed  companies, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  these 
reviews. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  §  777A(e)(2)(B)  of  the 
Act.  The  requested  review  will  normally 
cover  only  those  companies  specifically 
named.  See  19  CFR  355.22(a).  Pursuant 
to  19  CFR  355.22(g),  for  all  companies 
for  which  a  review  was  not  requested, 
duties  must  be  assessed  at  the  cash 
deposit  rate,  and  cash  deposits  must 
continue  to  be  collected  at  the  rate 
previously  ordered.  As  such,  the 
countervailing  duty  cash  deposit  rate 
applicable  to  a  company  can  no  longer 
change,  except  pursuant  to  a  request  for 
a  review  of  that  company.  See  Federal- 
Mogul  Corporation  and  The  Torrington 
Company  V.  United  States,  822  F.Supp. 
782  (CIT  1993);  Floral  Trade  Council  v. 
United  States.  822  F.Supp.  766  (OT 
1993)  (interpreting  19  CFR  353.22(e). 


the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  CFR  355.22(g)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by 
these  reviews  will  be  unchanged  by  the 
results  of  these  reviews. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  will  be  the  rate  for 
that  company  established  in  the  most 
recently  completed  administrative 
proceeding  conducted  under  the  URAA. 
If  such  a  review  has  not  been 
conducted,  the  rate  established  in  the 
most  recently  completed  administrative 
proceeding  pursuant  to  the  statutory 
provisions  that  were  in  effect  prior  to 
the  URAA  amendments  is  applicable. 
See  Certain  Welded  Carbon  Steel  Pipe 
and  Tube  Products  from  Turkey:  Final 
Results  of  Countervailing  Duty 
Administrative  Reviews,  53  FR  9791. 
These  rates  shall  apply  to  all  non- 
reviewed  companies  until  a  review  of  a 
company  assigned  these  rates  is 
requested.  In  addition,  for  the  period 
January  1, 1996  through  December  31, 
1996,  the  assessment  rates  applicable  to 
all  non-reviewed  conf^anies  covered  by 
this  order  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  AJPO  in  accordance 
with  19  CFR  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

These  administrative  reviews  are 
issued  and  published  in  accordance 
with  sections  751(a)(1)  and  777(i)(l)  of 
the  Act  (19  U.S.C.  1675(a)(1)), 

Dated:  April  8. 1998. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  98-10168  Filed  4-15-98;  8:45  am] 

BILUNQ  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


P.D.  040998C] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NfMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  applications  for 
scientific  research  permits  (1140, 1141, 
and  1143).  Issuance  of  scientific 
research  permits  (1067, 1069, 1081, 
1093, 1112, and  1123)  and 
modifications  to  scientific  research 
permits  (1025, 1027, 1039,  and  1044). 

SUMMARY:  Notice  is  hereby  given  that 
the  following  applicants  have  applied  in 
due  form  for  permits  that  would 
authorize  takes  of  an  endangered  or 
threatened  species  for  scientific  research 
purposes:  Environmental  Conservation 
Division,  Northwest  Fisheries  Science 
Center  ,  NMFS  at  Seattle,  WA  (NWFSC) 
(1140);  Public  utility  District  No.  2  of 
Grant  County  at  Ephrata,  WA 
(PUDGC)(1141);  and  the  Washington 
State  Department  of  Natural  Resources 
at  Olympia,  WA  (DNR)  (1143). 

Notice  is  also  given  that  NMFS  has 
issued  scientific  research  permits  that 
authorize  takes  of  ESA-listed  species  for 
the  purpose  of  scientific  research  and/ 
or  enhancement,  subject  to  certain 
conditions  set  forth  therein,  to:  NMFS, 
Southwest  Fisheries  Science  Center 
(SWFSC)  (1112);  the  National  Fish  and 
Wildhfe  Forensics  Ub  (NFWFL)  (1123); 
California  Department  of  Fish  and 
Game,  Sacramento.  CA  (CDFG)  (1067); 
Rellim  Redwood  Co.  (1069);  Redwood 
National  and  State  Parks,  Orick,  CA 
(RNSP)  (1081);  and  Dr.  Walter  DuRy, 
Cahfomia  Cooperative  Fishery  Research 
Unit,  Humboldt  State  University, 
Areata,  CA  (CCFRU)  (1093). 

Notice  is  further  given  that  NMFS 
issued  an  amendment  to  a  permit  to  the 
U.S.  Fish  and  WildHfe  Service  (FWS) 
(1027)  and  modifications  to  permits  to: 
Natural  Resources  Management  Corp., 
Eureka,  CA  (NRMC)  (1039);  and  NMFS, 
SWFSC  (1044). 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  any  of  these 
applications  must  be  received  on  or  - 
before  May  18, 1998. 

ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

For  permits  1140, 1141,  and  1143: 
Protected  Resources  Division,  F/NW03. 
NMFS,  iZ5  NE  Oregon  Street,  Suite  500, 
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Portland,  OR  97232-4169  (503-230- 
5400). 

For  permits  1025. 1027, 1039, 1044, 
1067. 1069. 1081. 1093. and  1112: 
Administrator.  Southwest  Region. 
NMFS.  NOAA.  777  Sonoma  Avenue 
Room  325.  Santa  Rosa,  CA  95405  (707- 
575-6050). 

For  permit  1123:  Office  of  Protected 
Resources,  Endangered  Species 
Division,  NMFS,  1315  East-West 
Highway.  Silver  Spring,  MD  20910- 
3226  (301-713-1401). 

All  documents  may  also  be  reviewed 
by  appointment  in  the  Office  of 
Protected  Resources.  F/PR3,  NMFS, 
1315  East- West  Highway,  Silver  Spring. 
MD  20910-3226  (301-713-1401). 
FOA  FURTHER  INFORMATION  CONTACT:  For 
permits  1140. 1141.  and  1143:  Tom 
Lichatowich.  Portland.  OR  (503-230- 
5438). 

For  permits  1025, 1027, 1039. 1044. 
1067, 1069. 1081. 1093. and  1112: 
Thomas  Hablett,  Protected  Resources 
Division.  Santa  Rosa,  CA  (707-575- 
6066). 

For  permit  1123:  Terri  Jordan, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  Silver  Spring,  MD 
(301-713-1401). 
SUPPLEMENTARY  INFORMATION: 

Authority 

Permits  are  requested  under  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227). 

Those  individuals  requesting  a 
hearing  on  these  requests  for  permits 
should  set  out  the  specific  reasons  why 
a  hearing  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  above  application 
siunmaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Issuance  of  these  permits, 
modifications,  and  amendments,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  permits, 
modifications,  and  amendments:  (1) 
Were  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  These  permits,  modifications,  and 
amendments  were  also  issued  in 
accordance  with  and  are  subject  to  parts 
217-222  of  Title  50  CFR,  the  NMFS 


regulations  governing  listed  species 
permits. 

Species  Covered  in  This  Notice 

Chinook  salmon  (Oncorhynchus 
tshawytscha) 

coho  salmon  [Oncorhynchus  kisutch) 

sockeye  salmon  (Oncorhynchus 
nerka) 

steelhead  trout  (Oncoiitynchus 
mykiss) 

Applications  Received 

NWFSC  (1140)  requests  a  5-year 
permit  for  a  direct  take  of  juvenile, 
endangered.  Snake  River  fall  chinook 
salmon  and  juvenile,  threatened, 
southern  Oregon/northern  California 
(SONCC)  coho  salmon  associated  with  a 
research  study  designed  to  assess  the 
relationship  between  environmental 
variables,  selected  anthropogenic 
stresses,  and  bacterial  and  parasitic 
pathogens  on  disease-induced  mortality 
of  juvenile  salmon  in  selected  coastal 
estuaries  in  OR  and  WA.  The  results  of 
this  proposed  study  will  benefit  ESA- 
listed  species  by  providing  a  better 
understanding  of  how  environmental 
factors  influence  disease.  NWFSC 
proposes  to  collect  juvenile  coho  and 
chinook  salmon  with  seines  and  fyke 
nets  in  the  Elk  and  Columbia  River 
estuaries.  The  fish  would  be  lethally 
taken  and  analyzed  for  pathogen 
prevalence  and  intensity,  chemical 
analyses,  histopathology,  and  stomach 
contents.  Incidental  takes  and  incidental 
mortalities  of  juvenile,  endangered, 
naturally-produced  and  artificially- 
propagated,  upper  Colimibia  River 
steelhead;  juvenile,  threatened,  lower 
Columbia  River  steelhead;  juvenile, 
threatened,  Snake  River  steelhead; 
juvenile,  endangered.  Snake  River 
sockeye  salmon;  and  juvenile, 
threatened,  naturally-produced  and 
artificially-propagated.  Snake  River 
spring/summer  chinook  salmon  are  also 
requested. 

PUDGC  (1141)  requests  a  five-year 
permit  for  an  annual  direct  take  of  ESA- 
listed  steelhead  associated  with 
enhancement  and  scientific  research 
programs  at  Wanapum  and  Priest 
Rapids  Dams  located  on  the  Columbia 
River.  PUDGC  proposes  to  use  butterfly 
dip  nets  to  remove  smolts  entrained 
within  the  wheelgate  bulkhead 
gatewells,  place  them  into  a  sanctuary 
box,  and  then  transport  them  to  a 
temporary  holding  tank  until  release. 
Smolts  would  be  anesthetized, 
examined,  measured,  allowed  to 
recover,  and  be  released.  Some  would 
be  examined  for  gas  bubble  trauma. 
Some  ESA-listed  steelhead  smolts 
would  be  taken  lethally  as  part  of  a 
hydro  acoustics  study.  Some  ESA-listed 


juvenile  fish  indirect  mortalities 
associated  with  the  research/ 
enhancement  activities  are  also 
requested. 

DNR  (1143)  requests  a  1-year  permit 
for  takes  of  juvenile,  endangered, 
naturally-produced  and  artificially- 
propagated,  upper  Colimibia  River 
steelhead;  juvenile,  threatened,  lower 
Columbia  River  steelhead;  and  juvenile, 
threatened.  Snake  River  steelhead 
associated  with  salmonid  presence/ 
absence  surveys  in  proposed  timber  sale 
areas.  The  proposed  stream  surveys  will 
determine  the  correct  stream 
classification  and  place  the  stream  in 
the  correct  Riparian  Management  Zones 
(RMZ).  The  correct  RMZ  designation 
will  protect  listed  fish  by  requiring 
proper  riparian  buffers  be  left  along 
streams.  ESA-listed  juvenile  fish  would 
be  captured  using  electrofishing,  netted, 
quickly  identified  without  being 
removed  from  the  water,  and 
immediately  released  to  calm  water  to 
recover.  An  indirect  mortality  of  ESA- 
listed  juvenile  fish  associated  with  the 
research  is  also  requested. 

To  date,  protective  regulations  for 
threatened  Snake  River  steelhead  and 
threatened  lower  Columbia  River 
steelhead  imder  section  4(d)  of  the  ESA 
have  not  been  promulgated  by  NMFS. 
This  notice  of  receipt  of  applications 
requesting  takes  of  these  species  is 
issued  as  a  precaution  in  the  event  that 
NMFS  issues  protective  regulations  that 
prohibit  takes  of  threatened  Snake  River 
steelhead  and  threatened  lower 
Columbia  River  steelhead.  The  initiation 
of  a  30-day  public  comment  period  on 
these  applications,  including  their 
proposed  takes  of  threatened  Snake 
River  steelhead  and  threatened  lower 
Columbia  steelhead,  does  not 
presuppose  the  contents  of  the  eventual 
protective  regulations. 

Permits,  Amendment,  and 
Modifications  Issued 

Notice  was  published  on  December 
31, 1997  (62  FR  68260)  that  an 
application  had  been  filed  by  CDFG 
(P622)  for  a  second  modification  to  a 
scientific  research  permit.  Modification 
2  to  permit  1025  was  issued  to  CDFG  on 
March  12, 1998.  Permit  1025  authorizes 
CDFG  takes  of  adult  and  juvenile, 
endangered,  Sacramento  River  winter- 
run  chinook  salmon  associated  with  two 
scientific  research  studies.  The 
modification  provides  for  take  of  an 
additional  2,000  juvenile  winter-run 
chinook  and  an  increase  in  the 
associated,  indirect  mortalities  of  100 
fish  for  Study  1  at  Knights  Landing  on 
the  Sacramento  River  for  the  1997/1998 
season  only.  The  pxirpose  of  the 
monitoring  program  is  to  evaluate  the 
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utility  of  the  site  and  various  sampling 
protocols  in  determining  the  timing  and 
abundance  of  juvenile  anadromous 
salmonids  emigrating  to  the 
Sacramento-San  Joaquin  Delta.  Permit 
1025  expires  on  June  30,  2001. 

An  amendment  to  the  FWS 
enhancement  permit  1027  was  issued 
on  March  13, 1998.  Permit  1027 
authorizes  FWS  takes  of  adult  and 
juvenile,  endangered,  Sacramento  River 
winter-run  chinook  salmon  associated 
with  artiBcial  propagation  and  captive 
broodstock  programs.  FWS  has 
developed  a  genetic  testing  protocol  to 
identify  the  origin  of  returning  adults  so 
as  to  prevent  hybridization  problems. 
FWS  has  also  developed  a  rearing 
facility  on  the  mainstem  Sacramento 
River  to  avoid  imprinting  problems. 
NMFS  has  reviewed  and  approved  both 
the  genetics  testing  protocol  and  the 
rearing  facility,  and  thereby,  authorizes 
collection  of  ESA-listed  adult  winter- 
run  chinook  for  broodstock.  Permit  1027 
expires  on  July  31,  2001. 

Notice  was  published  on  November 
17.  1997  (62  PR  61295)  that  an 
application  had  been  filed  by  NRMC  for 
a  modification  to  a  scientific  research 
permit.  Modification  1  to  permit  1039 
was  issued  to  NRMC  on  March  26, 1998. 
Permit  1039  authorizes  takes  of  adult 
and  juvenile,  threatened,  central 
Cahfomia  coast  (CCC)  coho  salmon 
associated  with  fish  population  and 
habitat  studies  through  out  the  ESU. 
ESA-listed  fish  may  be  observed  or 
captured,  anesthetized,  handled, 
allowed  to  recover  from  the  anesthetic, 
and  released.  Indirect  mortalities  are 
also  authorized.  The  modification 
authorizes  takes  of  juvenile,  threatened, 
SONCC  coho  salmon  associated  with 
fish  population  and  habitat  studies 
throughout  the  California  portion  of  the 
ESU.  ESA-listed  juvenile  fish  are 
proposed  to  be  observed  and  counted. 
Modification  1  is  valid  for  the  duration 
of  the  permit  which  expires  on  June  30, 
2002. 

Notice  was  published  on  November 
28, 1997  (62  FR  63317)  that  an 
application  had  been  filed  by  SWFSC 
for  a  modification  to  a  scientific 
research  permit.  Modification  1  to 
permit  1044  was  issued  to  SWFSC  on 
April  1, 1998.  Permit  1044  authorizes 
takes  of  adult  and  juvenile,  threatened, 
CCC  coho  salmon  associated  with  fish 
population  and  habitat  studies 
throughout  the  ESU.  ESA-listed  fish  will 
be  observed  or  captured,  anesthetized, 
handled,  allowed  to  recover  from  the 
anesthetic,  and  released.  Indirect 
mortalities  are  also  authorized.  The 
modification  authorizes  takes  of  adult 
and  juvenile,  threatened,  SONCC  coho 
salmon  associated  with  fish  population 


and  habitat  studies  throughout  the  ESU. 
ESA-listed  fish  will  be  observed  or 
captured,  anesthetized,  handled, 
allowed  to  recover  from  the  anesthetic, 
and  released.  Indirect  mortalities  are 
also  requested.  Modification  1  is  valid 
for  the  duration  of  the  permit  which 
expires  on  June  30,  2002. 

Notice  was  published  on  September 
24, 1997  (62  FR  49960)  that  an 
appUcation  had  been  filed  by  CDFG  for 
a  scientific  research  permit.  Permit  1067 
was  issued  to  CDFG  on  March  25, 1998. 
Permit  1067  authorizes  CDFG  takes  of 
adult  and  juvenile,  threatened,  CCC 
coho  salmon  associated  with  fishery 
studies  in  drainages  throughout  the 
ESU.  ESA-listed  juvenile  fish  are 
authorized  to  be  observed  or  captured, 
handled,  and  released.  ESA-listed 
juvenile  fish  indirect  mortaUties  are  also 
authorized.  CDFG  is  authorized  takes  of 
juvenile,  threatened,  SONCC  coho 
salmon  using  electroshocker  methods 
associated  with  fishery  studies  in 
Cahfomia  drainages  throughout  the 
ESU.  ESA-listed  juvenile  fish  are 
authorized  to  be  captured  by 
electrofishing,  handled,  and  released. 
ESA-listed  juvenile  fish  indirect 
mortalities  associated  with  the  research 
are  also  authorized.  Permit  ^067  expires 
on  June  30,  2002. 

Notice  was  published  on  December 
17, 1997  (62  FR  66053)  that  an 
application  had  been  filed  by  RRC  for  a 
scientific  research  permit.  Permit  1069 
was  issued  to  RRC  on  March  26,  1998. 
Permit  1069  authorizes  RRC  takes  of 
adult  and  juvenile,  threatened,  SONNC 
coho  salmon  in  CaUfomia,  associated 
with  fish  population  and  habitat  studies 
on  RRC  properties  within  the  ESU.  ESA- 
listed  juvenile  fish  will  be  captured, 
handled,  and  then  be  released.  ESA- 
listed  salmon  indirect  mortalities 
associated  with  the  research  are  also 
authorized.  Permit  1069  expires  on  June 
30, 2003. 

Notice  was  published  on  November 
28,  1997  (62  FR  63317)  that  an 
application  had  been  filed  by  NPS  for  a 
scientific  research  permit.  Permit  1081 
was  issued  to  NPS  on  April  6, 1998. 
Permit  1081  authorizes  NPS  takes  of 
adult  and  juvenile,  threatened,  SONCC 
coho  salmon  associated  with  fish 
population  studies  in  NPS  regulated 
drainages  within  the  ESU  in  California. 
ESA-listed  juveniles  are  observed  or 
captured,  handled,  and  released.  ESA- 
listed  salmon  indirect  mortalities 
associated  with  the  research  are  also 
authorized.  Permit  1081  expires  on  June 
30,  2003. 

Notice  was  published  on  November 
28, 1997  (62  FR  63317)  that  an 
application  had  been  filed  by  HFRU  for 
a  scientific  research  permit.  Permit  1093 


was  issued  to  HFRU  on  April  1, 1998. 
Permit  1093  authorizes  HFRU  takes  of 
adult  and  juvenile,  threatened,  SONCC 
coho  salmon  associated  with  defined 
fish  population  studies  throughout  the 
ESU  in  CaUfomia.  ESA-Usted  fish  will 
be  observed  or  captured,  handled,  and 
released.  Indirect  mortalities  are  also 
authorized.  Permit  1093  expires  on  June 
30.  2003. 

Notice  was  published  on  December 
31, 1997  (62  FR  68260)  that  an 
appUcation  had  been  filed  by  SWFSC 
for  a  scientific  research  permit.  Permit 
1112  was  issued  to  SWFSC  on  March 
20, 1998.  Permit  1112  authorizes 
SWFSC  to  take  juvenile,  endangered, 
Sacramento  River  winter-run  chinook 
salmon  associated  with  a  study  to 
determine  the  interannual  variability  of 
growth,  development,  health,  and 
ecology  of  juvenile  salmonids  within 
the  San  Francisco  Estuary  and  the  Gulf 
of  the  Farallones.  Permit  1112  expires 
on  June  30,  2003. 

Notice  was  published  on  Febmary  19, 
1998  (63  FR  8435),  that  an  application 
had  been  filed  by  NFWFL,  to  possess 
tissues  (fin  clips,  barbels,  blood,  muscle, 
skin)  of  all  Usted,  non-marine  mammal, 
non-reptilian  species  under  NMFS 
jurisdiction  for  purposes  of  conducting 
research.  NFWFL  would  provide 
technical  support  to  FWS  and  NMFS  on 
enforcement  issues  pertaining  to 
protected  and  endangered  species. 
Samples  would  be  archived  for  future 
use  by  Federal,  state  or  local  law 
enforcement  agents.  Permit  1123  was 
issued  on  March  26, 1998.  and  expires 
on  December  31,  2003. 

Dated:  April  9, 1998. 
Patricia  A.  Montanio, 

Deputy  Director.  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
IFR  Doc.  98-10139  Filed  4-15-98;  8:45  am] 

WLUNQ  COOe  3S10-22-P 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Available  Surplus  Buildings  and  Land 
at  Military  Installations  Designated  for 
Closure:  Department  of  Defense, 
Housing  Facility,  Novato,  California 

AGENCY:  Department  of  the  Navy.  DoD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  provides 
information  regarding  surplus  property 
that  is  located  at  the  base  closure  site. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Kane,  Director,  Department  of  the 
Navy.  Real  Estate  Operations.  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street.  Alexandria,  VA  22332- 
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2300.  telephone  (703)  428-0436,  or  Ms. 
Beverly  Freitas.  Base  Conversion 
Manager,  Engineering  Field  Activity, 
Naval  Facilities  Engineering  Command, 
900  Commodore  Drive.  San  Bruno,  CA 
94066-5006,  telephone  (650)  244-3804. 

SUPPLEMENTARY  INFORMATION:  In  1993, 

the  Department  of  Defense.  Housing 
Facility  (DODHF),  Novato,  California, 
was  designated  for  closure  pursuant  to 
the  Defense  Base  Closiu«  and 
Realignment  Act  of  1990,  as  amended. 
Pursuant  to  this  designation,  on 
December  19, 1994.  the  majority  of  the 
land  and  facilities  at  this  installation 
were  declared  surplus  to  the  federal 
government  and  available  for  use  by  (a) 
non-federal  public  agencies  pursuant  to 
various  statutes  which  authorize 
conveyance  of  property  for  public 
projects,  and  (b)  homeless  provider 
groups  pursuant  to  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411)  as  amended.  Notice  of 
DODHF  surplus  property  was  published 
in  the  Federal  Register  on  March  13, 
1995  (60  FR  13415).  This  notice  covered 
all  physical  locations  on  DODHF,  with 
the  Navy  reserving  181  Capehart 
Housing  Units.  29  Hillside  Housing 
Units  and  25  Knolls  Housing  Units  for 
federal  agencies  (Coast  Guard  and 
Veterans  Affairs).  Subsequent  to  the 
screening,  the  Coast  Guard  submitted  a 
revised  request  for  property  and  the 
Veterans  Affairs  withdrew  its  request 
entirely.  This  resulted  in  the  revision  of 
the  City  of  Novato's  (Local 
Redevelopment  Authority)  reuse  plan 
dated  October  1995.  For  clarification 
purposes,  the  following  described 
property  is  determined  surplus:  181 
Capehart  Family  Housing  units;  29 
Hillside  Family  Housing  Units. 

Pursuant  to  paragraph  (7)(B)  of 
Section  2905(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990.  as 
amended,  this  notice  of  surplus 
property  at  the  IXDDHF.  Novato, 
California,  is  published  in  the  Federal 
Register. 

Dated:  April  8. 1998. 
Michael  I.  Quinn, 

Commander,  Judge  Advocate  General's  Corps, 
U.S.  Navy,  Federal  Register  Liaison  Officer. 
|FR  Doc.  98-10113  Filed  4-15-98:  8:45  am] 

BILUNQ  COOC  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  Exclusive 
License;  MSE  Technology 
Applications,  Incorporated 


agency:  Department  of  the  Navy,  DoD.       use. 


ACTION:  Notice  of  Intent  To  Grant 
Exclusive  License. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  MSE  Technology  Applications, 
Incorporated  a  revocable,  nonassignable, 
exclusive  license  in  the  United  States  to 
practice  the  Government  owned 
inventions  described  in: 

U.S.  Patent  Number  5,025.849  entitled 
Centrifugal  Casting  of  Composites. 
DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  if  any,  not  later  than  June  15, 
1998. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Carderock  Division,  Naval 
Surface  Warfare  Center,  Code  004,  9500 
MacArthur  Boulevard,  West  Bethesda 
MD  20817-5700. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dick  Bloomquist.  Director  Technology 
Transfer.  Carderock  Division,  Naval 
Surface  Warfare  Center,  Code  0117, 
9500  MacArthur  Boulevard,  West 
Bethesda  MD  20817-5700,  telephone 
(301) 227-4299. 

Dated:  April  6. 1998. 
Lou  Rae  Langevin, 

LT,  JAGC,  USN,  Alternate  Federal  Register 

Liaison  Officer. 

(PR  Doc.  98-10132  Filed  4-15-98;  8:45  am) 

BIUJNO  COOE  3810-FF-P 


DEPARTMENT  OF  ENERGY 

Golden  Field  Office;  Notice  of 
Solicitation  for  Financial  Assistance 
Applications;  Clean  Cities  Program 

AGENCY:  Golden  Field  Office, 
Department  of  Energy. 
action:  Notice  of  Solicitation  for 
Financial  Assistance  Applications 
Number  DE-PS36-98GO10295. 

summary:  Through  this  solicitation, 
DOE  is  supporting  private  and/or  public 
sector  efforts  to  improve  the 
organizational  and  business  practices  of 
local  Clean  Cities  coalitions  organized 
to  achieve  the  Energy  Policy  Act  of  1992 
(EPAct)  objectives  for  accelerating  the 
use  of  alternative  fuels. 

To  carry  the  EPAct  initiative  forward, 
DOE's  Clean  Cities  program  has 
encouraged  the  formation  of  public  and 
private  sector  coalitions  in  major 
metropolitan  areas  throughout  the  U.S. 
for  the  purposes  of  working  together 
coo|>eratively  to  expand  rapidly  both 
production  and  utilization  of  AFVs  and 
development  of  the  necessary  refueling 
infrastructure  to  support  such  vehicle 


The  objective  of  this  scope  of  work  is 
to  incorporate  a  collection  of 
information,  communication,  planning 
and  training  tools  in  order  to  best 
support  and  assist  ongoing  local  Clean 
Cities  coalition  efforts  to  be  effective 
organizations  in  building  new  markets 
for  alternative  fuels  and  alternative  fuel 
vehicles.  The  services  provided  by  this 
cooperative  agreement  award  will  assist 
local  Clean  Cities  in  achieving  the 
objectives  they  established  through 
Memoranda  of  Understanding  with  local 
partners  in  each  community  and  E)OE. 

DATES:  The  solicitation  will  be  issued  on 
or  about  April  17, 1998. 

addresses:  To  obtain  a  copy  of  the 
Solicitation  once  it  is  issued,  submit  a 
written  request  to  the  U.S.  Department 
of  Energy,  Golden  Field  Office,  1617 
Cole  Boulevard,  Golden,  CO,  80401, 
Attention:  Mr.  John  Golovach,  Contract 
Specialist.  For  convenience,  requests  for 
the  Solicitation  may  be  faxed  to  Mr. 
Golovach  at  (303)  275-4753.  The 
Solicitation  can  also  be  accessed  via  the 
internet  at  the  following  address:  http:/ 
/www.eren.doe.gov/golden/solicit.htm. 
A  list  of  requestors  of  the  solicitation 
will  also  be  published  and  may  be 
obtained  electronically  through  the 
Golden  Field  Office  Home  Page  at  http:/ 
/www.eren.doe.gov/golden/solicit.htm. 

SUPPLEMENTARY  INFORMATION:  EPAct  was 
enacted  to  improve  energy  security  and 
urban  air  quality.  The  Clean  Cities 
program  was  initiated  by  DOE  for  the 
purposes  of  fulfilling  voluntary 
commitment  provisions,  Section  505  of 
EPAct,  in  order  to  accelerate  the  public 
and  private  sector  use  of  alternative  fuel 
vehicles  (AFVs).  The  Clean  Cities 
program  is  a  growing  national  network 
of  local  coalitions  that  are  dependent 
upon  an  integrated  information  and 
training  system  to  remain  effective.  The 
scope  of  the  Clean  Cities  Program  will 
require  expertise  in  the  following 
exemplary  areas  of  support:  (a) 
Alternative  fuels  and  alternative  fuel 
vehicles;  (b)  Alternative  fuels  and  air 
quality  legislation  and  regulations;  (c) 
Knowledge  of  key  members  of  industry; 
(d)  Intergovernmental  organizations;  (e) 
Training  and  curricula  development  and 
materials;  (f)  Marketing,  advertising,  and 
public  outreach;  (g)  Organizational 
planning;  and  (h)  Meetings  and 
workshop  facilitation.  Through  this 
solicitation,  the  Department  of  Energy 
seeks  to  support  local  Clean  Cities 
partnerships  in  the  following  three 
general  areas  of  interest:  (1)  Training 
and  Outreach  to  Local  Clean  Cities;  (2) 
Public  Outreach;  and  (3)  Alternative 
Fuel  Market  Development. 
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1.  Training  and  Outreach  to  Local 
Clean  Cities 

Prepare  training  curricula,  materials 
and  conduct  up  to  six  educational 
workshops  in  order  to  strengthen 
organizational  effiectiveness  of  local 
Clean  Cities  coalitions.  Provide 
prepared  materials  (slides  and/or 
videos,  talking  points,  handouts)  in  a 
fashion  that  would  enable  clean  cities 
coordinators  to  make  condensed 
presentations  (during  local  meetings)  on 
a  particular  training  subject.  In  essence, 
this  "train  the  trainer  approach"  would 
enable  more  coalition  members  the 
opportimity  to  participate  and  learn 
about  a  subject  or  idea.  Training 
programs  in  the  following  topics  are 
desired: 

A.  Financing  Vehicle  Purchasing, 
Infrastructure  Development  and 
Organizational  Operations 

Work  will  focus  on  educating  and 
training  coalitions  on  techniques  for: 
financing  and  raising  funds,  such  as 
seeking  funding  from  foundations  and 
corporations;  incorporating  as  a 
nonprofit;  grant  writing;  event  planning; 
applying  for  and  participating  in 
Congestion  Mitigation  Air  Quality 
programs. 

B.  Community  Organization  Outreach 

Work  will  focus  on  educating  and 
training  coalitions  to  identify  and 
develop  partnerships  with  pertinent 
local,  community  organizations,  such  as 
the  Lion's  Club,  Sierra  Club,  parent/ 
teacher  associations,  American  Lung 
AssociaticMi,  etc.,  in  order  to  integrate 
alternative  fuels'  initiatives  into  local 
community  agendas. 

C.  Public  Information  Outreach 

Work  will  improve  coalitions'  ability 
to  communicate  and  present 
information  to  showcase  local 
alternative  fuel  achievements.  Work  will 
also  include  assisting  Coalitions  to 
develop  public  information  and 
outreach  strategies. 

D.  Building  Organizational  Capability 

Work  will  include  training  coaUtions 
on  how  to  increase  the  organizational 
capability  of  local  coalitions  by 
explaining  how  to  establish  senior 
executive  and  intern  programs  and 
motivating  volimteers  to  conduct 
coalition  activities. 

E.  Strategic  Market  Development 

Woric  will  be  directed  toward 
assisting  local  coalitions  with 
establishing  strategic  market 
development  plans  that  identify 
available  resources — people, 
participating  company  affiliations. 


vehicles,  refueling  stations,  corridors, 
airports,  local  laws  and  incentives;  and 
then  identify  gaps  to  form  action  plans 
that  will  result  in  Alternative  Fuel 
Vehicle  (AFV)  markets. 

2.  Public  Outreach 

Develop  and  design  information 
materials  to  educate  the  public  about 
Alternative  Fuels  and  other  advanced 
transportation  technologies.  Work 
would  utilize  a  variety  of  electronic  and 
print  formats  to  develop  a  coordinated, 
comprehensive  public  information 
strategy  in  conjunction  with  DOE 
regional  efforts.  Work  guidelines  would 
be  developed  in  conjunction  with  the 
DOE  Public  Afhirs  Office  in  order  to 
maximize  benefit  and  avoid  duplication. 

A.  Outreach  Program 

Work  would  include  developing  and 
placing  magazine  articles  to  increase 
fleet  operators',  fleet  owners',  and 
general  pubUc  interest  in  Clean  Cities 
and  alternative  fuels.  Work  could 
include  the  development  of  case  studies 
and  general  public  information 
products. 

B.  Partner  Awards 

Work  would  include  developing  an 
award  and  recognition  process  that 
would  generate  corporate  attention  to 
Clean  Cities  objectives.  Awards  and 
recognition  would  be  communicated 
utilizing  tools  developed  in  (A)  above. 

C.  Public  Service  Announcements 

Work  would  include  developing 
appropriate  themes  on  the  societal 
benefits  of  driving  low  emission, 
alternative  fuel,  and  fuel  efficient 
vehicles;  creating  public  service 
announcements  based  on  these  themes 
for  print  and  broadcast  media;  and 
placing  these  public  service 
announcements  in  the  appropriate 
publications  and  broadcast  media. 

D.  Middle  and  High  School  AFV 
Curricula 

Work  will  be  to  develop  and 
distribute  new  and/ or  build  upon 
existing  educational  materials  on  the 
value  and  benefits  of  alternative  fuel 
utilization,  current  and  future  AFV 
technology,  and  infrastructure  for 
incorporation  into  middle  and  high 
school  curricula.  Training  teachers  on 
how  to  use  the  materials  should  be  part 
of  the  task. 

3.  Alternative  Fuel  Market 
Development 

Work  would  focus  on  developing 
partnerships  in  certain,  concentrated 
market  niches  demonstrated  to  be 
"critical"  in  the  development  of  a 


successfiil,  local  AFV  market,  such  as 
airports,  taxi  fleets,  school  bus  fleets, 
rental  car,  and  national  parks.  Work 
would  include  developing  an  expertise 
in  each  niche;  effectively  "tackling" 
problem  areas  or  issues  in  the  market 
area;  and  identifying  programs  that  can 
be  replicated  in  other  Clean  Cities. 
Workshops  would  utilize  the  ^ 

information  materials  developed.  Up  to 
two  workshops  per  market  sector  will  be 
considered. 

In  response  to  this  solicitation,  DOE 
expects  to  make  a  single  award.  There 
is  a  potential  for  additional  single  year 
extensions  of  this  work  with  additional 
future  year  funds.  Additional  scope  of 
work  could  be  negotiated  at  a  later  date. 
SoUcitation  number  DE-PS36- 
98GO10295  will  include  complete 
information  on  the  program  including 
technical  aspects,  funding,  application 
preparation  instructions,  application 
evaluation  criteria,  and  other  factors 
that  will  be  considered  when  selecting 
projects  for  funding.  No  pre-application 
conference  is  planned.  Issuance  of  the 
soUcitation  is  planned  on  or  about  April 
17, 1998,  with  responses  due  on  May 
19, 1998. 

Issued  in  Golden,  Colorado,  on  April  8, 
1998. 
John  W.  Meeker, 

Chief,  Procurement,  GO. 

(FR  Doc.  98-10077  Filed  4-15-98;  8:45  am] 

MLUNQCOOE  •4S»-«1-P ' 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advieory  Boanl,  Roclty  Flats 

AQBCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(PubUc  Law  92-463, 86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Rocky  Flats. 

DATES:  Thursday,  May  7, 1998, 6:00 
p.m.-9:30  p.m. 

ADDRESSES:  Westminster  City  Hall, 
Lower-level  Multi-purpose  Room,  4800 
West  92nd  Avenue,  Westminster,  CO. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  EM 
SSAB-Rocky  Flats.  9035  North 
Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO  80021,  phone:  (303) 
420-7855,  fax:  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
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to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1.  The  Board  will  consider  approving 
a  recommendation  concerning  economic 
reuse  at  the  Rocky  Flats  Technology 
Site. 

2.  The  Board  will  review  and  consider 
approval  of  comments  and 
recommendations  on  the  draft  cleanup 
plan,  "Accelerating  Cleanup:  Paths  to 
aosure." 

Public  Participation:  The  meeting  is 
open  to  the  pubUc.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a.foshion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments 
at  the  beginning  of  the  meeting. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Pubhc  Reading  Room,  1E-I9d.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Public  Reading 
Room  located  at  the  Board's  office  at 
9035  North  Wadsworth  Parkway,  Suite 
2250,  Westminster,  CO  80021; 
telephone  (303)  420-7855.  Hours  of 
operation  for  the  Public  Reading  Room 
are  9:00  am-4:00  pm  on  Monday 
through  Friday.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  Board's  office  address 
or  telephone  number  listed  above. 

Issued  at  Washington,  DC  on  April  13, 
1998. 
Rachfll  Samuel, 

Deputy  Advisory  Conimittee  Management 

Officer. 

(PR  Doc.  98-10076  Filed  4-15-98;  8:45  ami 

BILUNOCOOE  •48»-ei-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

project  No.  1M1] 

City  of  Bonners  Ferry;  Notice  of 
Auttiorlzation  for  Continued  Project 
Operation 

April  10, 1998. 

On  April  1, 1998,  the  City  of  Boimers 
Ferry,  Ucensee  for  the  Moyie  River 
Project  No.  1991,  filed  an  application  for 
a  new  or  subsequent  license  pursuant  to 
the  Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  1991  is  located  on  the  Moyie 
River  in  Boundary  Coimty,  Idaho. 

The  license  for  Project  No.  1991  was 
issued  for  a  period  ending  March  31, 
1998.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
imder  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  Uie  project's  prior  Ucense  waived  the 
apphcability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  Ucensee  of  such  a 
project  has  not  filed  an  appUcation  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  1991 
is  issued  to  the  City  of  Boimers  Ferry  for 
a  period  effective  April  1, 1998,  through 
March  31, 1999,  or  until  the  issuance  of 
a  new  license  for  the  project  or  other 
disposition  under  the  FPA,  whichever 
comes  first.  If  issuance  of  a  new  license 
(or  other  disposition)  does  not  take 
place  on  or  before  March  31, 1999, 
notice  is  hereby  given  that,  pursuant  to 
18  CFR  16.18(c),  an  annual  license 
under  Section  15(a)(1)  of  the  FPA  is 
renewed  automatically  without  further 
order  or  notice  by  the  Commission, 
unless  the  Commission  orders 
otherwise. 


If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  the  Qty  of  Bonners  Ferry  is 
authorized  to  continue  opoBtion  of  the 
Moyie  River  Project  No.  1991,  until  such 
time  as  the  Commission  acts  on  its 
appUcation  for  subsequent  Ucense. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  98-10086  Filed  4-15-98;  8:45  am] 
BIUMQ  OOOE  «ri7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  SA98-77-OO0I 

BP  Exploration  and  Oil.  Inc.;  Notice  of 
Petition  for  Adjustment  and  Extertslon 
of  Time 

April  10, 1998. 

Take  notice  that  on  March  23, 1998, 
BP  Exploration  and  Oil,  (BP),  filed  a 
petition  pursuant  to  Section  502(c)  of 
the  Natural  Gas  PoUcy  Act  of  1978 
(NGPA)  1  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.1101-385.1117), 
for:  (1)  a  106-day  extension  of  the 
Commission's  March  9, 1998,  refund 
deadline,  by  which  date  BP  would 
otherwise  be  required  to  make  Kansas 
ad  valorem  tax  refunds,  with  interest,  to 
ANR  PipeUne  Company  (ANR);  and  (2) 
an  adjustment  with  respect  to  BP's 
refimd  obligation,  waiving  BP's 
obligation  to  refund  the  interest  that 
would  otherwise  accrue  during  the  106- 
day  period  from  November  10, 1997  to 
February  24, 1998.  BP's  petition  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

On  September  10, 1997,  in  Docket  No. 
RP97-369-O00  et  al,  the  Commission 
issued  an  order.'  on  remand  from  the 
D.C.  Circuit  Court  of  Appeals,^  that 
directed  first  sellers  to  make  Kansas  ad 
valorem  tax  refunds,  with  interest,  for 
the  period  from  1983  to  1988.  The 
Commission  directed  the  pipelines  to 
serve  first  sellers  with  a  Statement  of 
Refunds  Due  within  60  days  of  the  date 
of  the  refund  order,  and  directed  first 
seUers  to  make  the  necessary  refunds 
within  180  days  of  the  date  of  the 
refund  order  (i.e.,  by  March  9, 1998). 

BP  explains  that  ANR's  Statement  of 
Refunds  Due  identifies  $227,793.83  as 


'  15  U.S.C§  3142(c)  (1982). 

2  See  80  FERC  161.264  (1997);  order  denying 
reh'g  issued  January  28, 1998,  82  FERC  1 61,058 
(1998). 

'  Public  Service  Company  of  Colorado  v.  FERC. 
91  F.3d  1478  (D.C  1996),  cert,  denied,  Nos.  9&-954 
and  96-1230  (65  U.S.L.W.  3751  and  3754,  May  12. 
1997)  (Public  Service). 
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being  due  from  Lear  Exploration,  Inc. 
(Lear),  as  a  result  of  gas  sales  that  Lear 
made  to  ANR  before  December  31, 1986, 
and  that  ANR  sent  that  Statement  of 
Refunds  Due  to  Lear,  not  BP. 

BP  further  explains  that  BP  America, 
Inc.,  BP's  parent,  acquired  Lear 
Petroleum  Corporation,  Lear's  parent,  in 
1988,  and  that  through  corporate 
reorganization,  BP  became  Lear's  parent 
company.  BP  adds  that  it  sold  Lear's 
stock  to  another  entity  in  1991,  but 
remained  responsible  for  the  past  refund 
obligations  of  Lear.  BP  also  states  that 
Lear  sold  the  properties  in  question  to 
Total  Minatome  Corporation  (Total 
Minatome)  on  December  31, 1986,  prior 
to  BP  America,  Inc.'s  acquisition  of 
Lear's  stock.  BP  states  that  Lear  retained 
liability  for  refunds  from  sales  made 
before  the  transfer  to  Total  Minatome, 
and  that  the  sales  that  generated  the 
refunds  were  all  made  by  Lear  before 
the  transfer  to  Total  Minatome. 

Because  BP  did  not  receive  any  notice 
of  the  refund  obUgation  until  after 
February  24, 1998,  BP  contends  that  it 
was  not  afforded  the  full  120-day  period 
that  the  Commission  intended  first 
sellers  to  have,  to  evaluate  their  refund 
obligations.  BP  also  points  out  that  the 
refunds  in  question  pertain  to  sales  6t>m 
properties  that  Lear  disposed  of  prior  to 
the  date  that  BP  America,  Inc.,  acquired 
Lear.  Therefore,  BP  requests  a  106-day 
extension  of  the  refund  deadline,  from 
March  9, 1998  to  June  23, 1998. 

BP  also  requests  adjustment  relief 
from  its  obligation  to  refund  the  interest 
that  accrued  on  BP's  outstanding 
balance  between  November  10, 1997 
and  February  24, 1998,  on  the  basis  that 
BP's  response  to  the  Commission's 
refund  order,  through  no  fault  of  its 
own,  has  been  unavoidably  delayed.  BP 
argues  that  it  would  be  inequitable  to 
require  BP  to  pay  interest  during  the 
106-day  period  between  November  10, 
1997  and  February  24, 1998. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  15  days 
after  the  date  of  publication  in  the 
Federal  Register  of  this  notice,  file  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211. 
385.1105,  and  385.1106).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


therein  must  file  a  motion  to  intervene 

in  accordance  with  the  Commission's 

Rules. 

Liowood  A.  Walsoa,  )r. 

Acting  Secretary. 

(FR  Doc.  98-10068  Filed  4-15-98;  8:45  am] 

BIUMQ  CODE  tri7-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPM-335-00(q 

Colorado  Interstate  Qas  Company; 
Notice  of  Request  Under  Blaaket 
Authoriiation 

April  10. 1998. 

Take  notice  that  on  April  6. 1998, 
Colorado  Interstate  Gas  Company  (CIG), 
Post  Office  Box  1087.  Colorado  Springs, 
Colorado  80944.  filed  a  request  with  &e 
Commission  in  Docket  No.  CP98-335- 
000.  pursuant  to  Sections  157.205,  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  increase 
capacity  at  a  delivery  facility  authorized 
in  blanket  certificate  issued  in  Docket 
No.  CP83-21-000,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  states  that  on  January  27, 1998,  it 
filed  a  prior  notice,  in  Docket  No.  CP98- 
207-000,  for  a  new  dehvery  facility  to 
be  located  within  CIG's  Kit  Carson 
Compressor  Station  in  Cheyenne 
County,  Colorado.  The  filing  vras 
noticed  on  Februa^  3, 1998  and  there 
were  no  protests.  Tne  proposed  delivery 
facility  filed  for  on  January  27, 1998. 
consisted  of  a  two-inch  meter  run  and 
appurtenant  facilities  at  an  estimated 
cost  of  $8,000.  QG  further  states  that 
Union  Pacific  Fuels,  Inc.,  has  now 
determined  they  will  need  a  four-inch 
meter  nu  and  appiutenant  facilities 
with  the  associated  increase  in  capacity 
at  this  location.  CIG  reports  that  the 
estimated  cost  of  the  revised  facility 
woirid  be  $10,500. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  piusuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  wididrawn  within  30  days  after 


the  time  allowed  for  filing  a  protest,  the 

instant  request  shall  be  treated  as  an 

application  for  authorization  pursuant 

to  Section  7  of  the  NGA. 

Limvood  A.  Watson,  |r^ 

Acting  Secretary. 

(FR  Doc.  98-10089  Filed  4-15-98:  8:45  am] 

BIUMQ  COOE  «n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodcet  No.  CP9fr-334-000] 

Midwestern  Gas  Trartsmission 
Company;  Notice  of  Requeet  Under 
Blanket  Authorization 

April  10, 1998. 

Take  notice  that  on  April  6, 1998. 
Midwestern  Gas  Transmission  Company 
(Midwestern),  Post  Office  Box  2511. 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP98-334-000  a  request  pursuant  to 
Sections  157.205. 157.212,  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.212,  and  157.216)  for  authorization 
to  upgrade  a  deUvery  point  for 
continued  service  to  Western  Kentucky 
Gas  Company  (Western  Kentucky),  a 
local  distribution  company.  Midwestern 
makes  such  request  tmder  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
414-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Midwestern  request  authorization  to 
modify  an  existing  delivery  point  on  its 
system  in  Daviess  County,  Kentucky  in 
order  to  deliver  additional  volumes  at 
that  delivery  point  to  Western 
Kentucky.  Midwestern  proposes  to 
uprate  its  existing  Meter  Station  No.  2- 
7068  located  at  Milepost  2106-1  ■f3.88, 
in  order  to  enable  Midwestern  to  deliver 
on  an  interruptible  and  firm  basis  up  to 
30  MMcf  a  day  of  natural  gas  at  that 
meter  station. 

Specifically.  Midwestern  is  proposing 
to  modify  the  existing  meter  station  by 
removing  the  existing  2-inch  orifice 
meter  and  associated  piping.  2-inch 
flow  control  valve  and  associated 
bypass  and  isolation  valves,  3-inch 
check  valve  and  approximately  45  feet 
of  3-inch  diameter  interconnecting  pipe. 
Midwestern  states  that  it  will  install  an 
8-inch  orifice  meter.  4-inch  flow  control 
valve  and  associated  bypass  and 
isolation  valves,  8-inch  check  value  and 
approximately  45  feet  of  8-inch 
diameter  interconnecting  pipe. 
Additionally,  Midwestern  states  that  it 
also  proposes  to  reconfigure  the 
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electronic  gas  measurement  to 
accommodate  the  above  described 
changes. 

The  current  capacity  at  that  meter 
station  is  1.5  MMcf  per  day,  and 
Midwestern  states  that  the  proposed 
modiHcations  are  designed  to  increase 
the  capacity  to  30  MMcf  per  day, 
without  having  a  significant  impact  on 
Midwestem's  peak  day  or  annual 
deliveries. 

The  overall  cost  of  the  project, 
including  both  the  removal  and  the 
installation  of  facilities  will  be 
approximately  $197,900.  It  is  stated  that 
Western  Kentucky  will  fully  reimburse 
Midwestern  for  this  project. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
Ble  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  fihng  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  fiUng  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 
(FR  Doc.  98-10090  Filed  4-15-98;  8:45  am) 

BILUNO  OOOC  CriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  CP98-332-000] 

NorAm  Qas  Transmission  Company; 
Notice  of  i^equest  Under  Blanket 
Authorization 

April  10. 1998. 

Take  notice  that  on  April  3. 1998, 
NorAm  Gas  Transmission  Company 
(NGT),  1600  Smith  Street,  Houston,  TX 
77002,  filed  in  Docket  No.  CP98-332- 
000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  certain  facilities  in 
Oklahoma  under  NGT's  blanket 
certificate  issued  in  Docket  No.  CP82- 
384-000  and  CP82-384-001  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 

NGT  specifically  proposes  to  convert 
an  existing  receipt  point  into  a  delivery 
point  on  NGT's  Line  8  to  dehver 
approximately  480  Dth/d  and  8,500  Dth/ 
yr  of  gas,  transported  pursuant  to 
Section  284.223,  to  ARKLA.  ARKLA 
will  reimburse  NGT  for  all  construction 
costs,  which  are  estimated  to  be  $500. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiactive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[PR  Doc.  98-10091  Filed  4-15-98;  8:45  am) 

MLUNQ  CODE  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  UL97-1 1-000] 

PacifiCorp;  Notice  Rejecting  Request 
for  Rehearing 

April  10, 1998. 

On  February  12, 1998,  the  Acting 
Director,  Office  of  Hydropower 
Licensing,  issued  an  order  finding 
licensing  not  required  for  a  storage 
reservoir  located  on  Bear  Lake,  in  Idaho. 
82  FERC  162,100.  On  March  13, 1998, 
LOVE  Bear  Lake,  Inc.,  filed  a  request  for 
rehearing  of  this  order  with  the 
Commission. 

Under  Section  313(a)  of  the  Federal 
Power  Act,  16  U.S.C.  §  825/(3),  a  request 
for  rehearing  may  be  filed  only  by  a 
party  to  the  proceeding.  In  order  to 
become  a  party  to  any  Commission 
proceeding,  an  interested  person  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Rules  of  Practice  and 
Procedure.  18  CFR  385.214.  LOVE  Bear 
Lake,  Inc.,  did  not  file  a  motion  to 
intervene  in  this  proceeding. 
Consequently,  its  request  for  rehearing 
must  be  rejected. 


This  notice  constitutes  final  agency 
action.  Requests  for  rehearing  by  the 
Commission  of  this  rejection  notice 
must  be  filed  within  30  days  of  the  date 
of  issuance  of  this  notice  pursuant  to  IB 
CFR  385.713. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc  98-10084  Filed  4-15-98;  8:45  am] 
BILUNO  OOOE  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Committlon 

[Docket  No.  CP92-633-001] 

Public  Service  Company  of  Colorado; 
Notice  of  Request  for  Clartfication  or 
Amendment  to  Blanket  Certificate 

April  10, 1998. 

Take  notice  that  on  April  2, 1998, 
Public  Service  Company  of  Colorado 
(PSCo),  1225  17th  Street,  Denver, 
Colorado  80202,  filed  in  Docket  No. 
CP92-633-001,  pursuant  to  Rules  212 
and  Section  284.224  of  the 
Commission's  Rules  and  Regulations,  a 
request  for  clarification  of,  or  in  the 
alternative,  an  application  to  amend  the 
blanket  certificate  issued  to  PSCo  in 
Docket  No.  CP92-633-000  by  order 
issued  October  8, 1992  (Order).'  By  its 
request  for  amendment,  PSCo  requests 
that  the  Commission  either  (1)  clarify 
that  PSCo's  existing  blanket  certificate 
authorization  permits  PSCo  to  provide 
service  using  facilities  located  on  any 
portion  of  its  system  in  the  state  of 
Colorado,  or  (2)  amend  PSCo's  existing 
blanket  certificate  authorization  to 
permit  PSCo  to  provide  service  on  any 
portion  of  its  system  in  the  state  of 
Colorado. 

PSCo  states  that  the  Commission,  by 
its  Order,  issued  PSCo  a  Section  284.224 
certificate  in  order  to  continue  to 
provide  service  to  the  customers  of 
Western  Gas  Supply  Corporation 
(WestGas),  a  subsidiary  of  PSCo  which 
held  this  type  of  certificate  when  a 
merger  between  PSCo  and  WestGas 
occurred.  PSCo's  blanket  certificate 
application  requested  that  the 
authorization  pertain  "to  service 
through  the  former  WestGas  HinBhaw 
facilities  and  not  PSCo's  distribution 
facilities." 

On  December  23. 1997,  PSCo  filed  an 
application  with  the  Colorado  Public 
Utilities  Commission  (CPUC)  for 
authority  to  construct  and  operate  the 
Front  Range  Pipeline  in  order  to  provide 
additional  capacity  on  its  system  in 
Colorado.  Responding  to  discovery 


<61  FERC162.012  (1992). 
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requests  in  the  CPUC  proceeding,  PSCo 
determined  that,  in  providing 
transportation  under  the  blanket 
certificate,  two  points  on  its  system  that 
were  not  part  of  the  former  WestCas 
faciUties  may  have  been  used  from  time 
to  time.  On  March  9,  1998,  KN 
Wattenberg  filed  a  complaint  against 
PSCo  and  others  which  alleges,  inter 
alia,  that  the  19P2  Certificate  is  limited 
to  the  former  WestGas  Hinshaw 
facilities.  However,  PSCo  believes  the 
Commission  authorized  it  to  engage  in 
Section  311-type  transactions  without 
limitation  to  any  specific  portions  of  its 
system. 

Nevertheless,  out  of  an  abundance  of 
caution,  PSCo  has  restructured  the 
current  Section  311-type  transactions 
involving  the  two  points  such  that  only 
former  WestGas  facilities  are  now  used 
in  providing  the  service.  Since  the 
demand  by  shippers  for  such  service  is 
expected  to  exceed  PSCo's  capacity  to 
transport  gas  through  only  these 
facilities,  PSCo  urges  the  Commission  to 
act  promptly  to  remove  the  current 
uncertainty. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  Sefore  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  application 
should  be  approved.  If  a  motion  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  PSCo  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  98-10092  Filed  4-15-98;  8:45  am) 

BILLING  CODE  (71 7-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-336-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Application 

April  10,  1998. 

Take  notice  that  on  April  7, 1998, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  7705&-5310,  filed  in  the 
above  docket,  an  abbreviated 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  to  increase  the 
capacity  of  its  Lebanon  Lateral  faciUty.* 
As  before,  Texas  Eastern  seeks 
authorization  to  construct,  install,  own, 
operate  and  meintain  certain 
compression  facilities  at  its  existing  Gas 
City  Compressor  Station  located  in 
Grant  County,  Indiana  (Gas  City)  and  at 
its  existing  Glen  Kam  meter  station  in 
Darke  County,  Ohio  (Glen  Kam),  and 
certain  other  ancillary  and  appurtenant 
above-ground  facilities.  Such  additional 
compression  will  increase  Texas 
Eastern's  capacity  in  the  Lebanon 
Lateral  by  302,290  Dth/d,  up  to  a  new 
total  of  661,510  Dth/d  (650  MMcf/d 
equivalent). 

Specifically,  Texas  Eastern  proposes 
to  install  8,900  HP  of  compression  at 
Gas  City.  Texas  Eastern  will  install  one 
reciprocating  gas  engine  rated  at  3,400 
HP  and  one  reciprocating  gas  engine 
rated  at  5,500  HP.  This  additional 
compression  will'increase  the  total 
compression  at  Gas  City  from  3,400  HP 
to  12,300  HP.  In  addition,  to 
accommodate  the  additional  compressor 
units.  Texas  Eastern  will  expand  the 
existing  Gas  City  compressor  buildings 
and  install  associated  ancillary  facilities 
and  piping.  All  of  the  proposed  facilities 
at  Gas  City  will  be  located  wholly 
within  and  on  Texas  Eastern's  existing 
Gas  City  Compressor  Station  property. 

Texas  Eastern  also  proposes  to  install 
a  new  8,170  HP  gas  turbine-driven 
centrifugal  compressor  at  its  existing 


■  The  instant  (locket  is  essentially  the  same 
project  as  Tiled  in  Docket  No.  CP97-626-000  and 
subsequently  dismissed  by  the  Commission, 
without  prejudice  to  refiling,  for  lack  of  an  adequate 
showing  of  a  substantial  market  (see  Texas  Eastern 
Transmission  Corp..  S2  FERC  161.238)  (1998). 


Glen  Kam  meter  station  site.  Currently 
there  are  no  compression  facilities 
located  at  the  Glen  Kam  station.  To 
house  this  proposed  compressor  unit, 
Texas  Eastern  will  construct  compressor 
station  buildings  and  associated 
ancillary  facilities  and  piping.  In 
addition,  Texas  Eastern  proposes  to 
upgrade  its  existing  metering  stations  at 
Glen  Kam  and  at  Lebanon  in  Warren 
County,  Ohio. 

The  estimated  total  capital  cost  of  the 
proposed  facilities  is  approximately 
$31,291,000.  Texas  Eastern  proposes  to 
commence  service  utilizing  the  new 
facilities  on  or  before  November  1, 1998. 

Texas  Eastern  also  requests 
authorization  to  file  a  limited  NGA 
Section  4  proceeding,  after  receipt  of  the 
authorizations  requested  and  prior  to 
the  in-service  date  of  the  proposed 
facilities,  to  revise  and  restate  the  rates 
applicable  to  Texas  Eastem's  Part  284, 
open-access  Rate  Schedules  LLFT  and 
LLIT.  Such  revised  and  restated  Rate 
Schedule  LLFT  rates  result  in  a  base 
Reservation  Charge  of  $3,466  per  Dth 
and  Usage-1  rate  of  $0.0023,  $0.1163  on 
a  100%  load  factor  basis.  In  addition, 
the  revised  and  restated  Rate  Schedule 
LLIT  base  rate  will  be  $0.1163.  These 
revised  and  restated  rates  represent  a 
23%  reduction,  on  a  100%  load  factor 
basis,  in  the  currently  effective 
maximum  Rate  Schedules  LLFT  and 
LLIT  rates. 

Texas  Eastern  proposes  to  revise  the 
existing  fuel  shrinkage  percentages 
applicable  to  Rate  Schedules  LLFT  and 
LLIT  to  recognize  the  fuel  associated 
with  the  facilities.  Texas  Eastern  has 
calculated  the  estimated  fuel  usage  of 
the  existing  compression  at  Gas  Qty  and 
the  proposed  facilities  based  on 
historical  utilization  to  arrive  at  an 
estimated  annual  fuel  shrinkage 
percentage  of  0.43%. 

Texas  Eastern  has  filed  several 
Service  Agreements  with  the 
appUcation,  each  for  a  primary  term  of 
10  years  for  a  total  of  110,805  Dth/d  of 
winter  service,  and  66,500  Dth/d  of  365- 
day  service.  Texas  Eastern  submits  that 
these  firm  contractual  commitments  are 
in  excess  of  25%  of  the  capacity  that  it 
proposes  to  construct,  and  to  the  extent 
Texas  Eastern  does  not  have  firm 
contractual  arrangements  for  the 
remaining  firm  capacity  to  be  made 
available  by  the  proposed  facilities 
before  construction  of  such  facilities. 
Texas  Eastem  states  that  it  will  be  "at- 
risk"  for  recovery  of  such  costs. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  May  1. 
1998.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
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DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed, 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  ap{>ear 
or  be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  98-10114  Filed  4-15-98;  8:45  am) 

BILUNQ  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  SA98-78-000] 

Total  Minatome  Corporation;  Notice  of 
Petition  for  Adjustment 

April  10, 1998. 

Take  notice  that  on  March  25, 1998, 
Total  Minatome  Corporation  (Total 
Minatome),  filed  a  pleading  that 
consists  of: 

(1)  Total  Minatome 's  response  to  an 
ANR  Pipeline  Company  (ANR)  Kansas 
ad  valorem  tax  refund  claim,  with 
respect  to  certain  sales  made  by  Lear 
Petroleum  Corporation  (Lear 
Petroleum),  and  for  which  Total 
Minatome  seeks  a  finding  fi-om  the 
Commission  that  Total  Minatome  has  no 
such  refund  liability;  and 

(2)  Total  Minatome's  petition,  in  the 
event  that  the  Commission  finds  that 
Total  Minatome  has  such  refund 
liability,  for  an  adjustment  pursuant  to 
Section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  [15  U.S.C.  §  3142(c) 
(1982)1, >  relieving  Total  Minatome  of 
that  refund  liability. 

Total  Minatome's  pleading  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

On  September  10, 1997,  in  Docket  No. 
RP97-369-000  et  al.,  the  Commission 
issued  an  order,^  on  remand  from  the 
D.C.  Circuit  Court  of  Appeals,^  that 
directed  first  sellers  to  make  Kansas  ad 
valorem  tax  refunds,  with  interest,  for 


'  The  Commission's  regulations  governing 
adjustment  petitions  are  set  forth  in  Subpart  K  of 
the  Commission's  Rules  of  Practice  and  Procedure 
(18  CFR  $§  3B5.1101-3S5.1117I. 

'  See  80  FERC 1  61,264  (1997):  order  denying 
reh'g  issued  January  28, 1998.  82  FERC  1  61,058 
(1998). 

'  Public  Service  Company  of  Colorado  v.  FEHC, 
91  F.  3d  1478  (D.C.  1996).  cert,  denied.  Nos.  96- 
'  954  and  96-1230  (65  U.S.L.W.  3751  and  3754,  May 
12. 1997)  (Public  Service). 


the  period  from  1983  to  1988.  The 
Commission's  September  10  order  also 
directed  the  pipelines  to  serve  first 
sellers  with  a  Statement  of  Refunds  Due 
within  60  days  of  the  date  of  the  refund 
order. 

Total  Minatome  states  that  ANR 
mailed  Total  Minatome  a  Statement  of 
Refunds  Due  that  does  not  mention 
Total  Minatome,  but  instead  pertains  to 
$81,000  in  Kansas  ad  valorem  tax 
reimbursements  that  ANR  made  to  Lear 
Petroleum  in  1984  and  1986. 

Total  Minatome  states  that  it  advised 
ANR  that  ANR's  refund  report  had  been 
misdirected.  Total  Minatome  states  that 
it  also  advised  ANR:  (1)  That  it  acquired 
the  subject  properties  after  the  sales  had 
been  made;  (2)  that,  under  the  sales  and 
purchase  agreement  for  those  properties. 
Total  Minatome  refused  to  accept 
responsibility  for  refunds  due  to  sales 
made  by  Lear  Petroleum  before  the 
closing  date  of  the  property  transfers: 
and  (3)  that  Total  Minatome  believes 
that  Lear  Petroleum  was  acquired  by  an 
affiliate  of  BP  America,  Inc.  Total 
Minatome  states  that  ANR  responded, 
stating  that  Total  Minatome  was  liable 
for  Lear  Petroleum's  refund  obligation, 
because  Total  Minatome  acquired  the 
properties  from  which  the  relevant  sales 
had  been  made. 

Total  Minatome  advises  the 
Commission  that  it  disagrees  with 
ANR's  position  that  Total  Minatome  has 
such  refund  liability,  on  the  basis  that 
Total  Minatome  made  no  sales  to  ANR 
to  which  any  Kansas  ad  valorem  tax 
refund  obligation  attaches.  In  view  of 
this,  if  the  Commission  believes  that 
such  refund  liability  exists.  Total 
Minatome  requests  that  the  Commission 
waive  the  refund  obligation,  to  avoid 
gross  inequity.  Total  Minatome's 
petition  also  sets  forth  the  details  of  its 
position  with  respect  to  its  disagreement 
with  ANR. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  15  days 
after  the  date  of  publication  in  the 
Federal  Register  of  this  notice,  file  with 
the  Fedwal  Energy  Regulatory 
Cominission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirenients  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211, 
385.1105,  and  385.1106).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
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in  accordance  with  the  Commission's 

Rules. 

Linivood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  98-10087  Filed  4-15-98;  8:45  am) 

WUiNO  CODE  •717'01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 

[Project  No.  2459-O0O] 

West  Penn  Power  Company;  Notice 
Rejecting  Request  for  Rehearing 

April  10, 1998. 

Take  notice  that  on  March  2, 1998,  the 
Acting  Director,  Office  of  Hydropower 
Licensing,  issued  an  order  approving  a 
trail  management  plan  for  the  Lake 
Lynn  Project  No.  2459.*  On  April  2, 
1998,  Friends  of  the  Cheat  Lake  Trail 
filed  a  request  for  rehearing  of  that  order 
with  the  Commission. 

Section  313(a)  of  the  Federal  Power 
Act  2  requires  an  aggrieved  party  to  file 
a  request  for  rehearing  within  thirty 
days  after  the  issuance  of  the 
Commission's  order,  in  this  case  by 
April  1, 1998.  Because  the  30-day 
deadline  for  requesting  rehearing  is 
statutorily  based,  it  cannot  be  extended 
and  Friends  of  the  Cheat  Lake  Trail's 
request  for  rehearing  must  be  rejected  as 
untimely. 

This  notice  constitutes  final  agency 
action.  Requests  for  rehearing  by  the 
Commission  of  this  rejection  notice  may 
be  filed  within  30  days  of  the  date  of 
issuance  of  this  notice,  pursuant  to  18 
CFR  385.713. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-10085  Filed  4-15-98;  8:45  am] 

BtLUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-327-000] 

Wyoming  Interstate  Company,  Ltd.  and 
Colorado  Interstate  Gas  Company; 
Notice  Of  Request  Under  Blanket 
Authorization 

April  10. 1998. 

Take  notice  that  on  April  2, 1998, 
Wyoming  Interstate  Company,  Ltd. 
(WIC),  and  Colorado  Interstate  Gas 
Company  (CIG)  (both  referred'to  as 
Applicants),  both  at  Post  Office  Box 


>  82  FERC1 62,140  (1998). 
il6U.S.C.  §8251. 


1087,  Colorado  Springs,  Colorado 
80944.  filed  jointly  in  Docket  No.  CP98- 
327-000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  (18  CFR 
157.205, 157.212)  under  the  Natiuttl  Gas 
Act  (NGA)  for  authorization  to 
construct,  own  and  operate  delivery~^ 
point  facilities  in  Weld  County, 
Colorado,  to  enable  both  pipelines  to 
make  deliveries  to  Public  Service 
Company  of  Colorado  (PSCO),  under 
WIC's  blanket  certificate  issued  in 
Docket  No.  CP83-22  and  CIG's  blanket 
certificate  issued  in  Docket  No.  CP83- 
21-000,  pursuant  to  Section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  construct  and 
operate  separate  metering  facilities 
within  the  existing  Cheyenne 
Compressor  Station  yard  in  Weld 
County  to  make  deliveries  from  each 
pipeline  to  PSCO,  a  local  distribution 
company,  for  its  proposed  Front  Range 
Pipeline.  It  is  stated  that  each  dehvery 
point  would  have  a  capacity  of  255 
Mmcf  of  natural  gas  per  day.  It  is 
explained  that  the  end  use  of  the  gas 
would  be  system  supply  for  PSCO.  It  is 
asserted  that  Applicants  have  tariffs . 
which  provide  for  flexible  receipt  and 
delivery  points  and  that  gas  delivered  at 
the  proposed  facilities  would  be 
transported  under  existing  agreements 
or  by  interruptible  transportation 
service.  It  is  further  asserted  that  the 
proposed  deliveries  would  have  no 
affect  on  Applicants'  peak  day  and 
annual  deliveries.  It  is  stated  that 
Applicants  have  sufficient  capacity  to 
accomplish  the  deliveries  without 
detriment  or  disadvantage  to  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  fifing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  98-10104  Filed  4-15-98;  8:45  am) 

MLUNQ  COOE  (TIT-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EQ98-63-000,  et  al.] 

Bridgeport  Energy  LLC,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

April  10,  1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Bridgeport  Energy  LLC 

[Docket  No.  EG98-63-000I 

Take  notice  that  on  April  6, 1998. 
Bridgeport  Energy  LLC.  c/o  Duke  Energy 
Power  Services,  1077  Westheimer,  Suite 
975,  Houston,  Texas  77042,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Bridgeport  Energy  LLC  (Bridgeport 
Energy)  is  a  limited  liability  company 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware.  Bridgeport  Energy 
is  developing  and  will  own  and  operate 
a  520  MW  combined  cycle  gas  turbine 
generating  plant  in  Bridgeport, 
Connecticut  and  the  facilities  necessary 
to  interconnect  the  generating  plant  to 
the  transmission  grid  of  The  United 
Illuminating  Company  (UI)  (the 
Facility).  The  generating  facility  and 
necessary  interconnection  facilities  will 
be  eligible  facilities  for  exempt 
wholesale  generator  purposes.  The 
Facility  will  use  natural  gas  as  its  fuel. 

UI  has  separately  obtained  approval 
from  the  Connecticut  Department  of 
Public  Utility  Control  (the  DPUC)^  for 
the  method  and  manner  of  construction 
of  the  interconnection  facility  through 
an  interim  order  issued  December  31, 
1997  and  for  certain  lease  and  easement 
arrangements  related  to  the  Facility  by 
order  issued  January  28, 1998.  (See 
Section  11-6  below.)  See  "Application  of 
the  United  Illuminating  Company  for 
Approval  of  Lease  and  Easements  and 
Method  and  Manner-  of  Construction  of 
Transmission  Line  Tap  at  Bridgeport 
Harbor  Station,"  Dkt.  No.  97-11-25 
(orders  issued  December  31, 1997  and 
January  28. 1998). 

Bridgeport  Energy  is  the  sole  owner  of 
the  Facility.  The  members  of  Bridgeport 
Energy  are  Duke  Bridgeport  Energy,  LLC 
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(Duke  Bridgeport)  and  United 
Bridgeport  Energy.  Inc.,  (United).  Duke 
Bridgeport  is  a  wholly-owned 
subsidiary  of  Duke  Energy  Global  Asset 
Development,  Inc.,  and  an  indirect 
subsidiary  of  Duke  Energy  Corporation, 
an  exempt  utility  holding  company. 
United  is  an  indirect  wholly-owned 
subsidiary  of  UI. 

Comment  date:May  1, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  ER98-2457-O001 

Take  notice  that  on  April  7, 1998, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  filed  a  Market  Based  Service 
Agreement  between  RG&E  and  NGE 
Generation,  Inc.,  (Customer).  This 
Service  Agreement  specifies  that  the 
Customer  has  agreed  to  the  rates,  term 
and  conditions  of  RG&E's  FERC  Electric 
Rate  Schedule,  Original  Volume  No.  3 
(Power  Sales  TarifO.  accepted  by  the 
Commission. 

RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
April  1, 1998,  for  NGE  Generation  Inc.'s 
Service  Agreement.  RG&E  has  served 
copies  of  the  filing  on  the  New  York 
State  Public  Service  Commission  and  on 
the  Customer. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tampa  Electric  Company 

(Docket  No.  ER9»-2477-OOOl 

Take  notice  that  on  April  7, 1998, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  an 
addendum  to  various  coordination  rate 
schedules  that  provide  for  the  recovery 
of  variable  costs  on  an  incremental 
basis.  The  addendum  would  permit  the 
incremental  cost  of  sulfur  dioxide 
emissions  allowemces  to  be  included  in 
the  calculation  of  Tampa  Electric's  rates 
under  the  rate  schedules. 

Tampa  Electric  requests  that  the 
addendum  be  made  effective  on  June  7, 
1998,  or  the  date  the  Commission 
accepts  the  addendum  for  filing. 

Copies  of  the  filing  have  been  served 
on  each  party  to  the  rate  schedules 
affected  by  the  addendum,  and  the 
Florida  Public  Service  Commission. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER98-248(>-000] 

Take  notice  that  on  March  19, 1998, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Avista  Energy.  Inc.. 
(AVISTA). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  AVISTA 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiana  Public 
Service  Company  in  Docket  No.  OA96- 
47-000  and  allowed  to  become  effective 
by  the  Commission.  Northern  Indiana 
Public  Service  Company  has  requested 
that  the  Service  Agreement  be  allowed 
to  become  effective  as  of  April  1, 1998. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  April  27,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Arizona  Public  Service  Company 

[Docket  No.  ER98-194&-0001 

Take  notice  that  on  April  7. 1998. 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  an  amendment  to 
Supplement  No.  1  of  the  Service 
Agreement  with  the  Tohono  O'Odham 
Utility  Authority  for  service  under  APS' 
FERC  Electric  Tariff.  Original  Volume 
No.  3. 

A  copy  of  this  filing  has  been  served 
on  the  Arizona  Corporation 
Commission,  APS'  Merchant  Group  and 
Tohono  O'Odham  Utility  Authority. 
Comment  date;  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Power-Link  Systems,  Ltd.,  d^/a  First 
Choice  Energy 

[Docket  No.  ER98-2 181-000] 

Take  notice  that  on  April  7, 1998, 
Power-Link  Systems,  Ltd.,  d/b/a  First 
■  Choice  Energy  (First  Choice),  filed 
amended  petition  to  the  Commission  for 
acceptance  of  Fjrst  Choice  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

First  Choice  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer.  First 
Choice  is  not  in  the  business  of 
generating  or  transmitting  electric 


{>ower.  First  Choice  is  not  involved  in 
any  energy  concern  at  present,  is  not  a 
subsidiary  of  any  corporation  and  is  in 
no  way  affiliated  with  any  other 
business  in  any  utility  field. 

Comment  date:  April  27. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PPftL,  Inc. 

[Docket  No.  ER98-2456-0001 

Take  notice  that  on  April  7, 1998, 
PP&L.  Inc.  (formerly  known  as 
Pennsylvania  Power  &  Light  Company) 
(PP&L).  filed  a  Service  Agreement  dated 
April  1. 1998  with  The  Tovim  of  Easton 
by  The  Easton  Utilities  Commission 
(Easton)  under  PP&L's  FERC  Electric 
Tariff,  Original  Volume  No.  5.  The 
Service  Agreement  adds  Easton  as  an 
eligible  customer  under  the  Tariff. 

PP&L  requests  an  elective  date  of 
April  7. 1998.  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  Easton  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Wasbington  Water  Power  Co. 

[Docket  No.  ER98-2469-0001 

Take  notice  that  on  April  7, 1998,  The 
Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.12  a  Construction 
Agreement  between  WWP  and  Public 
Utility  District  No.  1  of  Pend  Oreille 
County.  WWP  requests  an  effective  date 
of  June  8, 1998. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PacifiCorp 

(Docket  No.  ER98-2470-O001  . 

Take  notice  that  on  April  7, 1998. 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations. 
Umbrella  Service  Agreements  with 
Ensearch  Energy  Services.  Inc.,  Friendly 
Power  and  Public  Utility  District  No.  1 
of  Clark  County  imder  PacifiCorp's 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  12. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon  and  the  Washington  Utilities 
and  Transportation  Commission. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Central  Maine  Power  Company 

(Docket  No.  ER98-2471-000] 

Take  notice  that  on  April  7, 1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and/or 
energy  entered  into  with  Aquila  Power 
Corporation.  Service  will  be  provided 
pursuant  to  CMP's  Wholesale  Market 
Tariff,  designated  rate  schedule  CMP — 
FERC  Electric  Tariff,  Original  Volume 
No.  4. 

Comment  date:  April  27. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Maine  Power  Company 

[Docket  No.  ER98-2472-000J 

Take  notice  that  on  April  7, 1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  Hling  an  executed  service 
agreement  for  sale  of  capacity  and/or 
energy  entered  into  with  Cinergy  Capital 
&  Trading,  Inc.  Service  will  be  provided 
pursuant  to  CMP's  Wholesale  Market 
Tariff,  designated  rate  schedule  CMP — 
FERC  Electric  Tariff.  Original  Volume 
No.  4. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Maine  Power  Company 

(Docket  No.  ER98-24  73-000) 

Take  notice  that  on  April  7, 1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and/or 
energy  entered  into  with  PG&E  Energy 
Trading  &  Power,  L.P.  Service  will  be 
provided  pursuant  to  CMP's  Wholesale 
Market  Tariff,  designated  rate  schedule 
CMP— FERC  Electric  Tariff,  Original 
Volume  No.  4. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ERg8-2474-O00l 

Take  notice  that  on  April  7, 1998, 
Central  Vermont  Public  Service 
Corporation  (CVPS),  tendered  for  filing 
a  Notice  of  Termination  of  FERC  Rate 
Schedule  121,  entitled  "North  Hartland 
Transmission  Service  Contract  between 
Central  Vermont  Public  Service 
Corporation  and  The  Vermont  Electric 
Generation  &  Transmission  Cooperative, 
Inc."  dated  May  14, 1984.  The  notice  of 
cancellation  is  requested  to  be  permitted 
to  become  effective  as  of  April  1, 1996. 
Waiver  of  the  Commission's  notice 
requirements  is  requested  to  allow  the 
April  1, 1996,  effective  date.  If  waiver  is 
not  granted,  the  notice  of  cancellation  is 


requested  to  be  permitted  to  become 
effective  sixty  days  after  filing. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER98-2475-000] 

Take  notice  that  on  April  7, 1998, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  Consent  to 
Assignment  form  assigning  its  GSS 
Service  Agreement  between  LG&E  and 
Ohio  Edison  Company  to  FirstEnergy 
Corporation.  The  GSS  Agreement  filed 
January  17, 1997  and  filed  writh  the 
Commission  in  Docket  No.  ER97-1284- 
000. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  .of  this  notice. 

15.  Entergy  Sauces,  Inc. 

(Docket  No.  ER98-24  76-000] 

Take  notice  that  on  April  7, 1998, 
Entergy  Services,  Inc.  (&itergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  submitted  for  filing  an 
Amendment  (Amendment)  to  the 
Independence  Steam  Electric  Station 
Operating  Agreement  between  Entergy 
Arkansas,  Inc.,  the  Arkansas  Electric 
Cooperative  Corporation,  the  Cities  of 
Conway,  Jonesboro,  Osceola,  and  West 
Memphis,  Arkansas  and  Entergy  Power, 
Inc.,  dated  July  31, 1979  (Operating 
Agreement).  Entergy  Services  states  that 
the  Amendment  hiodifies  certain  terms 
and  conditions  governing  the  service 
provided  under  the  Operating 
Agreement. 

Comment  date:  April  27,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Consumers  Energy  Company 

(Docket  No.  ER9»-247S-O00] 

Take  notice  that  on  April  7, 1998, 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing  an 
executed  service  agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  pursuant  to  the  Joint  Op>en 
Access  Transmission  Service  Tariff  filed 
on  December  31, 1996  by  Consiuners 
and  The  Detroit  Edison  Company 
(Detroit  Edison)  vdth  DTE  Energy 
'Trading,  Inc. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission,  Detroit  Edison  and 
the  transmission  customer. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER98-2479-000I 

Take  notice  that  on  April  7, 1998, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Amoco  Energy  Trading 
Corporation  (AETC). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  AETC 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiana  Public 
Service  Company  in  Docket  No.  OA96- 
47-000  and  allowed  to  become  effective 
by  the  Commission.  Northern  Indiana 
Public  Service  Company  has  requested 
that  the  Service  Agreement  be  allowed 
to  become  effective  as  of  April  1, 1998. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER98-248 1-000) 

Take  notice  that  on  April  7, 1998, 
Northern  Indiana  Public  Service 
Company  tendered  for  fiUng  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  ConAgra  Energy  Services, 
Inc.,  (CAES). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  CAES 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiana  Public 
Service  Company  in  Docket  No.  OA96- 
47-000  and  allowed  to  become  effective 
by  the  Commission.  Northern  Indiana 
Public  Service  Company  has  requested 
that  the  Service  Agreement  be  allowed 
to  become  effective  as  of  April  1, 1998. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  April  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Pacific  Gas  and  Electric  Co. 

(Docket  No.  ER98-2482-000J 

Take  notice  that  on  April  7, 1998, 
Pacific  Gas  and  Electric  Company 
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(PG&E),  tendered  for  flling  an  agreement 
entitled  "Oakland  Power  Plant 
Interconnection  Special  Facilities 
Agreement  between  Pacific  Gas  and 
Electric  Company  and  Duke  Energy 
Oakland  LLC"  (Special  Facilities 
Agreement). 

This  Special  Facilities  Agreement 
permits  PG&E  to  recover  the  ongoing 
costs  associated  with  owfllng,  operating 
and  maintaining  the  Special  Facilities 
including  the  cost  of  any  replacement 
parts  and  capital  replacements  (not 
upgrades  or  additions).  As  detailed  in 
the  Special  FaciUties  Agreement,  PG&E 
proposes  to  charge  Duke  Energy 
Oakland  LLC  (Duke)  a  monthly  Cost  of 
Ownership  Charge  equal  to  the  rate  for 
transmission-level,  utility-financed 
facilities  in  PG&E's  currently  effective 
Electric  Rule  2,  as  filed  with  the    ^ 
Cahfomia  Public  Utilities  Commission 
(CPUC).  PG&E's  currently  effective  rate 
of  1.14%  for  transmission-level,  utility- 
financed  Special  Facilities  is  contained 
in  the  CPUC's  Advice  Letter  1960-G/ 
1587-E,  effective  August  5, 1996,  a  copy 
of  which  was  included  in  PG&E's 
October  23, 1996.  filing  in  FERC  Docket 
No.  ER97-205-OOO  as  Attachment  3. 
PG&E  has  requested  permission  to  use 
automatic  rate  adjustments  whenever 
the  CPUC  authorizes  a  new  Electric  Rule 
2  Cost  of  Ownership  Rate  for 
transmission-level,  utiUty-financed 
Special  Facilities  but  cap  the  rate  at 
1.25%  per  month. 

Copies  of  this  filing  have  been  served 
upon  Duke  and  the  CPUC. 

Comment  date:  Ajwil  27, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Central  Louisiana  Electric 
Company,  Inc. 

(Docket  No.  ER98-2483-0001 

Take  notice  that  on  April  7, 1998, 
Central  Louisiana  Electric  Company, 
Inc.,  (CLECO),  tendered  for  filing  a 
service  agreement  under  whidi  CLECO 
will  provide  non-firm  point-to-point 
transmission  service  to  Rainbow  Energy 
Marketing  Corporation  imder  its  point- 
to-point  transmission  tariff. 

CLECO  states  that  a  copy  of  the  filing 
has  been  served  on  Rainbow  Energy 
Marketing  Corporation. 

Comment  date:  April  27. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Vii^inia  Electric  and  Power 
Company 

[Docket  No.  ER9»-2484-€00) 

Take  notice  that  on  April  7, 1998, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing  a 
Service  Agreement  for  Firm  Point-to- 


Point  Transmission  Service  with  Amoco 
Energy  Trading  Corporation  under  the 
.  Open  Access  Transmission  Tariff  to 
Eligible  Purchasera  dated  July  14, 1997. 
Under  the  tendered  Service  Agreement, 
Virginia  Power  will  provide  firm  point- 
to-point  service  to  the  Transmission 
Customers  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
Amoco  Energy  Trading  Corporation,  the 
Virginia  State  Corporation  Commission 
and  the  North  CaroUna  Utilities 
Commission. 

Comment  date:  April  27. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER9fr-2485-000] 

Take  notice  that  on  April  7. 1998, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  with 
Amoco  Energy  Trading  Corporation 
under  the  Open  Access  Transmission 
Tariff  to  Eligible  Purchasers  dated  July 
14. 1997.  Under  the  tendered  Service 
Agreement,  Virginia  Power  will  provide 
non-firm  point-to-point  service  to  the 
Transmission  Customera  under  the 
rates,  terms  and  conditions  of  the  Open 
Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
Amoco  Energy  Trading  Corporation,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  April  27. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis»on. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules-of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

David  P.  Boergert, 

Acting  Secretary. 

[FR  Doc.  98-10081  Filed  4-15-98;  8:45  am] 

NLUNQ  CODE  (717-01-^ 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaelon 

[Docket  Na  ECSe-ae-OOO,  et  al.] 

Central  Maine  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Fliinga 

April  8. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Marae  Power  Company 

(Docket  No.  EC98-36-000) 

Take  notice  that  on  April  3. 1998, 
Central  Maine  Power  Company 
submitted  an  application  pursuant  to 
Section  203  of  the  Federal  Power  Act, 
16  U.S.C.  824b,  and  Part  33  of  the 
Commission's  Regulations,  18  CFR  Part 
33,  for  authority  to  effect  a  corporate 
reorganization  involving  the  formation 
of  a  holding  company  structure. 

Comment  date:  May  7, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Midwest  Independent  Transmission 
System  OperatOT,  Inc. 

[Docket  No.  ER98-1438-000] 

Take  notice  that  on  April  1. 1998,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO), 
tendered  for  fiUng  certain  additional 
executed  signature  pages  in  order  to 
supplement  its  January  15, 1998,  filing 
in  Docket  No.  ER98-1438. 

Specifically,  the  Midwest  ISO,  for 
Ameren  and  Illinois  Power  Company, 
tenders  additional  signature  pages  for 
the  "Agreement  of  the  Transmission 
Facilities  Owners  to  Organize  the 
Midwest  Independent  Tranpaission 
System  Operator,  Inc.,  A  Delaware  Non- 
Stock  Corporation,"  and  a  signatiire 
page  for  Ameren  for  the  "Agency 
Agreement  for  Open  Access 
Transmission  Service  Offered  by  the 
Midwest  ISO  for  Non-transferred 
Transmission  Facilities."  These 
signature  pages  are  being  tendered  to 
reflect  the  fact  that  these  parties  have 
executed  the  aforementioned 
agreements. 

Comment  date:  April  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PJM  Interconnection,  LLC 
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[Docket  No.  ER98-22g3-O00] 

Take  notice  that  on  March  24, 1998, 
the  PJM  Interconnection,  L.L.C.  (PJM), 
filed  on  behalf  of  the  Members  of  die 
LLC,  membership  applications  of  NESI 
Power  Marketing,  Inc.  PJM  requests  an 
effective  date  on  the  day  after  this 
Notice  of  Filing  is  received  by  FERC. 

Conunent  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Gas  and  Electric  p>mpany 

[Docket  No.  ER98-2351-000] 

Take  notice  that  on  March  30, 1998, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  revisions  to 
its  Transmission  Owner  Tariff  (TO 
Tariff),  and  Cost  Support  for  PG&E 
specific  rates  associated  with  the  TO 
Tariff.  PG&E  requests  that  its  filing  be 
made  effective  March  31, 1998,  which  is 
the  projected  date  the  Independent 
System  Operator  (ISO)  and  Power 
Exchange  (PX)  are  to  begin  operations. 

This  filing  proposes  changes  to 
PG&E's  transmission  access  charges, 
which  are  calculated  in  accordance  with 
the  rate  methodology  set  forth  in  PG&E's 
TO  Tariff.  Moreover,  PG&E  is  providing 
cost  support  for  PG&E's  proposed 
transmission  access  charges  and  PG&E 
is  continuing  to  request  tihat  the 
Commission  establish  the  transmission 
revenue  requirement  to  be  used  in 
designating  wholesale  and  retail 
transmission  access  charges,  but  that  it 
defer  to  the  California  Public  Utilities 
Commission  (CPUC)  on  the  allocation  of 
costs  among  retail  classes  and  the 
design  of  retail  access  charges  based  on  , 
the  allocated  costs. 

In  addition,  PG&E  is  proposing 
changes  to  the  non-rate  terms  and 
conditions  of  its  TO  Tariff  in  order  to: 
(a)  be  consistent  with  the  Tariff  filed  by 
the  ISO;  (b)  comply  with  a  Commission 
Order  in  Docket  EC9&-19-001,  et  al; 
and,  ©  make  other  clarifications  to  the 
TO  Tariff. 

Copies  of  this  filing  have  been  served 
upon  the  CPUC  and  the  ISO. 

Comment  date:  April  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Boston  Edison  Company 

[Docket  No.  ER98-616-000] 

Take  notice  that  on  April  3, 1998, 
Sithe  Energies,  Inc.  (Sithe),  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  Amendment 
No.  1  to  the  Transition  Agreement 
(Amendment),  entered  into  between 
Boston  Edison  Company  and  Sithe 
Energies,  Inc.,  and  filed  with  the 
Commission  on  February  17, 1998,  in 
the  above-referenced  docket.  Sithe  states 


that  the  Amendment  provides  that  Sithe 
Mystic  LLC,  Sithe  Edgar  LLC,  Sithe  New 
Boston  LLC,  Sithe  Framingham  LLC, 
Sithe  West  Medway  LLC  and  Sithe 
Wyman  LLC  will  be  the  sellers  of 
electric  capacity,  energy  and  ancillary 
services  under  the  terms  of  the 
Transition  Agreement. 

Sithe  requests  that  the  tendered 
Amendment  become  effective  on  April 
30, 1998. 

Comment  date:  April  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Allegheny  Powrer  Service 
Corporation,  on  Behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  ER98-1434-000  and  Docket  No. 
ER98-1466-0001 

Take  notice  that  on  April  3, 1998, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  submitted 
a  revised  amendment  to  its  Standard 
Generation  Service  Rate  Schedule  to 
comply  with  the  Commission  directives 
in  an  order  issued  on  March  12, 1998, 
in  Docket  No.  ER98-1466-000  and 
ER9&-1434-000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the  West 
Virginia  Public  Service  Commission, 
and  all  parties  of  record. 

Conunent  date:  April  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Minnesota  Power  k  Light  Company 

[Docket  No.  ER9S-1 504-000] 

Take  notice  that  on  April  3, 1998, 
Minnesota  Power  &  Light  Company  and 
Superior  Water,  Light  &  Power 
Company,  as  Transmission  Provider, 
submitted  for  filing  an  amended 
Transmission  Tariff  Service  Agreement 
with  Minnesota  Power  &  Light 
Company,  as  Transmission  Customer, 
for  a  point  of  delivery  to  the  City  of 
Hibbing,  MN  under  its  Transmission 
Tariff  Service  Agreement. 

Comment  date:  April  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Energy  Clearinghouse  Corporation 

[Docket  No.  ER9«-2020-000] 

Take  notice  that  on  March  30, 1998, 
Energy  Clearinghouse  Corporation 
(ECC),  petitioned  the  Commission  for 
acceptance  of  ECC  Rate  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket 


approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
Regulations. 

ECC  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer  as  well  as  selling 
and  marketing  the  same  at  retail, 
aggregating  and  brokering.  ECC  is  not  in 
the  business  of  generating  or 
transmitting  electric  power.  ECC  is 
wholly-owned  by  Harold  E.  Scherz. 

Comment  date:  April  23. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  MEG  Marketing,  LLC 

(Docket  Na  ER98-2284-000] 

Take  notice  that  on  March  24, 1998, 
MEG  Marketing,  LLC  (MEG),  petitioned 
the  Commission  for  acceptance  of  MEG 
Rate  Schedule  FERC  No  1;  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  and 
natural  gas  at  market-based  rates;  and 
the  waiver  of  certain  Commission 
Regulations. 

MEG  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  marketer  (brokering/ 
trading).  MEG  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  MEG  is  a  privately-held 
company. 

Comment  date:  April  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northeast  Utilities  Service  Company 

[Docket  No.  ER98-2373-0001 

Take  notice  that  on  April  3, 1998, 
Northeast  Utilities  Service  Company 
(NUSCO).  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P), 
submitted  a  replacement  red-lined 
version  of  the  Second  Amendment  to 
Interruptible  Power  Supply  Service 
Agreement,  previously  filed  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  Section  35.13  of  the  Commission's 
Regulations. 

NUSCO  renews  its  request  that  the 
rate  schedule  become  effective  on  April 
1, 1998.  NUSCO  states  that  copies  of  the 
replacement  have  been  mailed  to  the 
parties  to  the  Agreement. 

Comment  date:  April  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice^ 

11.  The  Detroit  Edison  Company 

[Docket  No.  ER9S-2412-000] 

Take  notice  that  on  April  3, 1998,  The 
Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  filing  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  Service  Agreement) 
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under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-1).  FERC  Electric 
Tariff  No.  4  (the  WPS-1  Tariff),  between 
Detroit  Edison  and  USGen  Power 
Services,  L.P.,  dated  as  of  March  30, 
1998.  Detroit  Edison  requests  that  the 
Service  Agreement  be  made  effective  as 
ofMarchSO,  1998. 

Comment  date:  April  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Houston  Lighting  &  Power  Company 

[Docket  No.  ER98-2426-O0OI 

Take  notice  that  on  April  3, 1998, 
Houston  Lighting  &  Power  Company 
(HL&P),  submitted  for  Hling  a  notice  of 
cancellation  of  a  transmission  service 
agreement  with  Duke/Louis  Dreyfus, 
LLC.  under  HL&P's  tariff  for 
transmission  service  to,  from  and  over 
certain  HVDC  Interconnections. 

HL&P  states  that  a  copy  of  the  filing 
has  been  served  on  the  affected 
customer. 

Comment  date:  April  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Indianapolis  Power  &  Light 
Company 

(Docket  No.  ER98-2427-000] 

Take  notice  that  on  April  3, 1998, 
Indianapolis  Power  &  Light  Company 
(IPL),  tendered  for  filing  an  interchange 
agreement,  dated  April  2, 1998,  between 
IPL  and  Southern  Company  Energy 
Marketing,  L.P. 

Copies  of  this  Rling  were  served  on 
Southern  Company  Energy  Marketing, 
the  Indiana  Utility  Regulatory 
Commission  and  the  Georgia  Public 
Service  Commission. 

Comment  date:  April  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Detroit  Edison  Company 

[Docket  No.  ER98-242B-000] 

Take  notice  that  on  April  3, 1998.  The 
Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  Bling  Service 
Agreements  for  wholesale  power  sales 
transactions  (the  Service  Agreements) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-2).  FERC  Electric 
Tariff  No.  3  (the  WPS-2  Tariff),  between 
Detroit  Edison  and  USGen  Power 
Services.  L.P.,  dated  as  of  March  30, 
1998.  Detroit  Edison  requests  that  the 
Service  Agreement  be  made  effective  as 
ofMarch30. 1998. 

Comment  date:  April  23. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Texas  Utilities  Electric  Company 

[Docket  No.  ER98-2429-000] 

Take  notice  that  on  April  3, 1998, 
Texas  Utilities  Electric  Company  (TU 
Electric),  tendered  for  filing  two 
executed  transmission  service 
agreements  (TSA's),  with  OGE  Energy 
Resources,  Inc.,  and  American  Electric 
Power  Service  Corporation  for  certain 
Unplanned  Service  transactions  under 
TU  Electric's  Tariff  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  Interconnections. 

TU  Electric  requests  an  effective  date 
for  the  TSA's  that  will  permit  them  to 
become  effective  on  or  before  the  service 
commencement  date  under  the  TSA's. 
Accordingly,  TU  Electric  seeks  waiver 
of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  OGE  Energy  Resources,  Inc., 
and  American  Electric  Power  Service 
Corporation  as  well  as  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  April  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Florida  Power  &  Light  Company 

[Docket  No.  ER98-2433-000] 

Take  notice  that  on  April  3, 1998, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  proposed  service 
agreements  with  Columbia  Power 
Marketing  Corporation  for  Short-Term 
Firm  and  Non-Firm  transmission  service 
under  FPL's  Open  Access  Transmission 
Tariff. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  May  1. 1998. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  April  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  The  Washington  Water  Power 
Company 

[Docket  No.  ER98-2434-000] 

Take  notice  that  on  April  3, 1998,  The 
Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  for 
Long-Term  Firm  Point-To-Point 
Transmission  Service  with  Avista 
Energy,  Inc.  WWP  requests  that  the 
Service  Agreement  be  given  an  effective 
date  of  April  1, 1998. 

Copies  of  this  filing  have  been 
provided  to  the  Washington  Utilities 
and  "transportation  Commission  and  the 
Idaho  Public  Utilities  Commission. 

Comment  date:  April  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER98-2435-000I 

Take  notice  that  on  April  3, 1998. 
Wisconsin  Public  Service  Corporation 
(WPSC).  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  PacifiCorp  Power 
Marketing,  Inc.,  provides  for 
transmission  service  imder  the  Open 
Access  Transmission  Service  Tariff. 
FERC  Original  Volume  No.  11. 

Comment  date:  April  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER98-2436-000] 

Take  notice  that  on  April  3, 1998, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  CNG  Power 
Services  Corporation,  provides  for 
transmission  service  under  the  Open 
Access  Transmission  Service  Tariff, 
FERC  Original  Volume  No.  11. 

Comment  date:  April  23. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Florida  Power  Corporation 

(Docket  No.  ER98-243  7-000] 

Take  notice  that  on  April  3, 1998, 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  a  service 
agreement  providing  for  non-firm  point- 
-to-point transmission  service  to 
Southern  Energy  Marketing  Corp.,  Inc. 
(SEMC),  pursuant  to  its  open  access 
transmission  tariff.  Florida  Power 
requests  that  the  Commission  waive  its 
notice  of  filing  requirements  and  allow 
the  agreement  to  become  effective  on 
April  6, 1998. 

Comment  date:  April  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Union  Electric  Company 

[Docket  No.  ER98-2439-O00) 

Take  notice  that  on  April  3, 1998. 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Reactivated  Appendix  C,  IP- 
UE  Connection  11,  Second  Revised 
Appendix  C.  IP-UE  Connection  16  and 
Letter  Agreement  dated  January  26, 
1998,  to  the  Interconnection  Agreement 
dated  February  18, 1972,  between 
Central  Illinois  Public  Service 
Company,  Illinois  Power  (IP)  and  UE. 

Comment  date:  April  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  Hling  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergera. 
Acting  Secretary. 
(FR  Doc.  98-10080  Filed  4-1S-98;  8:45  am) 

BILLING  CODE  CTU-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1697-000,  at  a!.] 

Long  island  Lighting  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  9, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Long  Island  Lighting  Company 

(Docket  No.  ER98-1697-000] 

Take  notice  that  on  April  6, 1998, 
Long  Island  Lighting  Company  (LILCO), 
filed  an  amendment  to  the  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  between  LILCO 
and  the  New  York  Power  Authority 
(Transmission  Customer). 

The  amendment  to  the  Service 
Agreement  modifies  and  completes 
certain  information  delineated  in  the 
Service  Agreement's  Specifications  for 
Firm  Point-to-Point  Transmission 
Service. 

LILCO  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
April  1, 1998,  for  the  amendment  to  the 
Service  Agreement. 

LILCO  has  served  copies  of  the  filing 
on  the  New  York  State  Public  Service 
^Commission  and  on  the  Transmission 
Customer. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Aquila  Power  Corprnvtion  v.  Entergy 
Services,  Inc.  as  Agent  for  Entergy 
Arkansas,  Inc.,  Entergy  Louisiana,  Inc., 
Enteigy  Mississippi,  Inc.,  Entergy  New 
Orleans,  Inc.,  and  Entergy  Gulf  States, 
Inc. 

(Docket  No.  EL98-36-000) 

Take  notice  that  on  March  30, 1998, 
Aquila  Power  Corporation  tendered  for 
filing  a  complaint  against  Entergy 
Services,  Inc.,  as  agent  for  Entergy 
Arkansas,  Inc..  Entergy  Louisiana.  Inc., 
Entergy  Mississippi.  Inc.,  Entergy  New 
Orleans,  Inc.,  and  Entergy  Gulf  States, 
Inc.  (collectively  Entergy).  Aquila 
requests  in  its  complaint  that  the 
Commission  find  that:  (1)  Entergy's 
reservations  of  transmission  capacity 
into  Entergy's  system  are  unlawful  and 
that  Entergy  must  terminate  such 
reservations;  (2)  order  Entergy  to 
compensate  Aquila  for  sales  of  power 
which  were  lost  as  a  results  of  Entergy's 
actions;  (3)  order  Entergy  to  cease  and 
desist  from  such  unlawful  practices;  (4) 
suspend  the  market-based  rate  authority 
for  Entergy  and  its  power  marketing 
affiliates;  and  (5)  order  any  other  such 
relief  as  the  Commission  deems 
necessary. 

Comment  date:  May  11. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before  May 
11, 1998. 

3.  Jacksonville  Electric  Authority, 
Florida  Power  &  Light  Company,  and 
Florida  Power  Corporation  v.  Southern 
Company  Services,  Inc.,  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company 

[Docket  No.  EL98-38-000I 

Take  notice  that  on  April  3, 1998, 
Jacksonville  Electric  Authority,  Florida 
Power  &  Light  Company,  and  Florida 
Power  Corporation  (collectively 
Complainants],  tendered  for  filing  a 
Joint  Complaint  and  Motion  to 
Consolidate  against  Southern  Company 
Services,  Inc.,  Alabama  Power 
Company,  Georgia  Power  Compeiny, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
Southern). 

The  Complainants  urge  the 
Commission  to  find  that  the  rate  of 
return  on  equity  of  13.75%  in  certain 
bundled  unit  power  sales  agreements 
(UPS  Agreements)  is  excessive  and 
should  be  reduced.  In  addition,  the 
Complainants  seek  to  unbundle  the  UPS 
Agreements,  and  request  that  the 
Commission  direct  Southern  to  offer  the 
Complainants  transmission  service 


pursuant  to  Southern's  open  access 
transmission  tariff  in  order  to  eliminate 
undue  discrimination  and  ensure  that 
the  transmission  rates,  terms,  and 
conditions  made  available  under  the 
UPS  Agreements  are  comparable  to  the 
rates,  terms,  and  conditions  Southern 
applies  to  itself  for  transmission 
regarding  its  wholesale  power  sales. 

Comment  date:  May  11, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before  May 
11, 1998. 

4.  Central  Illinois  Light  Company 

[Docket  No.  ER98-2440-000I 

Take  notice  that  on  April  6, 1998, 
Central  Illinois  Light  Company  (CILCO), 
filed  with  the  Commission  a  request  for 
approval  of  a  Tariff  granting  QLCO  the 
authority  to  sell  electricity  at  market- 
based  rates  and  to  resell  transmission 
rights,  and  the  waiver  of  certain 
Commission  Regulations.  CILCO 
requested  waiver  of  notice  to  permit  its 
proposed  rate  schedule  to  become 
effective  on  May  1, 1998. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northeast  Utilities  Service  Company 

[Docket  No.  ER98-2441-«00| 

Take  notice  that  on  April  6, 1998. 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a  Service 
Agreement  between  NUSCO  and  NGE 
Generation,  Inc.,  under  the  NU  System 
Companies'  Sale  for  Resale,  Tariff  No.  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  NGE  Generation, 
Inc. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  April  1, 
1998. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER98-2442-0001 

Take  notice  that  on  April  6, 1998,  The 
Dayton  Power  and  Light  Company 
(Dayton),  submitted  service  agreements 
establishing  Amoco  Energy  Trading 
Corporation,  Columbia  Energy  Power 
Marketing  Corporation.  SCANA  Energy 
Kfarketing  as  a  customer  under  the 
terms  of  Dayton's  Market-Based  Sales 
Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  this  filing  were  served 
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upon  Amoco  Energy  Trading 
Corporation,  Columbia  Energy  Power 
Marketing  Corporation,  SCAN  A  Energy 
Marketing  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Puget  Sound  Energy,  Inc. 

(Docket  No.  ER9&-2443-000I 
*     Take  notice  that  on  April  6, 1998, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
(Firm  Point-To-Point  Service 
Agreement)  and  a  Service  Agreement  for 
Non-Firm  Point-To-Point  Transmission 
Service  (Non-Firm  Point-To-Point 
Service  Agreement)  with  PacifiCorp 
(PacifiCorp),  as  Transmission  Customer. 
A  copy  of  the  filing  was  served  upon 
PacifiCorp. 

Comment  date:  April  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Arizona  Public  Service  Company 

(Docket  No.  ER9a-2444-000| 

Take  notice  that  on  April  6, 1998, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Umbrella  Service 
Agreements  to  provide  Firm  and  Non- 
Firm  Point-to-Point  Transmission 
Service  to  Columbia  Power  Marketing 
Corporation  under  APS'  Open  Access 
Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
on  Columbia  Power  Marketing 
Corporation  and  the  Arizona 
Corporation  Commission. 

Comment  date:  April  24. 1998.  in 
accordrnce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER98-2445-000I 

Take  notice  that  on  April  6, 1998, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  tendered  for 
filing  proposed  supplements  to  its  Rate 
Schedules  FERC  No.  92  and  FERC  No. 
96. 

The  proposed  supplements 
supplement.  No.  13  to  Rate  Schedule 
FERC  No.  96,  applicable  to  electric 
delivery  service  furnished  to  public 
customers  of  the  New  York  Power 
Authority  (NYPA),  supplement  No.  14 
to  Rate  Schedule  FERC  No.  96, 
applicable  to  electric  delivery  service 
furnished  to  non-public,  economic 
development  customers  of  NYPA,  and 
supplement  No.  7  to  Rate  Schedule 
FERC  No.  92,  applicable  to  electric 
delivery  service  to  commercial  and 


industrial  economic  development 
customers  of  the  County  of  Westchester 
Public  Service  Agency  (COWPUSA)  or 
the  New  York  City  Public  Utility  Service 
(NYCPUS)  unbundle  delivery  service 
rates  into  transmission  and  distribution 
components,  implement  a  minimum 
monthly  charge  and  a  charge  for  the 
supply  of  direct  current  service,  provide 
for  the  phase  out  of  25-cycle  service, 
and  provide  for  potential  rate 
adjustments  effiective  April  1, 1999  and 
April  1,  2001. 

These  proposed  supplements  seek  to 
implement  terms  of  a  settlement 
agreement,  previously  approved  by  the 
New  York  Public  Service  Commission, 
concerning  Con  Edison's  rates  and 
charges  during  the  five  year  period 
ending  March  31.  2002. 

Con  Edison  seeks  permission  to  make 
the  rate  increase  to  NYPA  public 
customer  service  effiective  as  of  April  1, 
1998. 

A  copy  of  this  filing  has  been  served 
on  NYPA,  COWPUSA,  NYCPUS,  and 
the  New  York  Public  Service 
Commission. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Puget  Sound  Energy,  Inc. 

(Docket  No.  ER98-2446-0001 

Take  notice  that  on  April  6, 1998, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
(Firm  Point-To-Point  Service 
Agreement)  and  a  Service  Agreement  for 
Non-Firm  Point-To-Point  Transmission 
Service  (Non-Firm  Point-To-Point 
Service  Agreement)  with  ConAgra 
Energy  Services.  Inc.  (ConAgra),  as 
Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
ConAgra. 

Comment  date:  April  24. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  Corporation 

(Docket  No.  ER98-2447-000I 

Take  notice  that  on  April  6. 1998, 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  a  service 
agreement  providing  for  non-firm  point- 
to-point  transmission  service  and  a 
service  agreement  providing  for  firm 
point-to-point  transmission  service  to 
Amoco  Energy  Trading  Corporation 
(Amoco),  pursuant  to  its  open  access 
transmission  tariff.  Florida  Power 
requests  that  the  Commission  waive  its 
notice  of  filing  requirements  and  allow 
the  agreement  to  become  effective  on 
April  7. 1998. 


Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER9S-2448-0001 

Take  notice  that  on  April  6, 1998, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing,  as  a  change 
in  rate  schedule,  new  supplements  to 
the  Interconnection  Agreement  between 
Northern  California  Power  Agency  and 
Pacific  Gas  and  Electric  Company 
(PG&E-NCPA  LA).  These  supplements 
reflect  NCPA's  reservation  of 
transmission  services  for  1998  and  1999. 
The  PG&E-NCPA  lA  and  its  appendices 
were  accepted  for  filing  by  the 
Commission  on  May  12, 1992  and 
designated  as  PG&E  Rate  Schedule 
FERC  No.  142. 

Copies  of  this  filing  were  served  upon 
NCPA  and  the  California  Public  Utilities 
Commission. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Puget  Sound  Energy,  Inc. 

(Docket  No.  ER9S-2449-000]  .      , 

Take  notice  that  on  April  6, 1998, 
Puget  Sound  Energy,  Inc.,  as 
Xransmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
(Firm  Point-To-Point  Service 
Agreement)  and  a  Service  Agreement  for 
Non-Firm  Point-To-Point  Transmission 
Service  (Non-Firm  Point-To-Point 
Service  Agreement)  with  Power  Fuels, 
Inc.  (PFI),  as  Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
PH. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER98-2450-0001 

Take  notice  that  on  April  6, 1998, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
(Firm  Point-To-Point  Service 
Agreement)  and  a  Service  Agreement  for 
Non-Firm  Point-To-Point  Transmission 
Service  (Non-Firm  Point-To-Point 
Service  Agreement)  with  Amoco  Energy 
Trading  Corporation  (AETC),  as 
Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
AETC. 

Comment  date:  April  24. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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15.  Central  Maine  Power  Company 

[Docket  No.  ER98-2451-000] 

Take  notice  that  on  April  6, 1998. 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and/or 
energy  entered  into  with  Duke  Louis 
Dreyfus.  Service  will  be  provided 
pursuant  to  CMP's  Wholesale  Market 
Tariff,  designated  rate  schedule  CMP — 
FERC  Electric  Tariff,  Original  Volume 
No.  4. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Illinois  Power  Company 

[Docket  No.  ER98-24S2-O001 

Take  notice  that  on  April  6, 1998, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  Hhng  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Electric  Lite  Company  will 
take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  March  31, 1998. 

Comment  date:  April  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Illinois  Power  Company 

[Docket  No.  ER98-2453-000] 

Take  notice  that  on  April  6, 1998, 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  Strategic  Energy  Limited 
will  take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  March  31, 1998. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Rochester  Gas  and  Electric 

[Docket  No.  ER98-24 54-000) 

Take  notice  that  on  April  6, 1998, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  nied  a  Market  Based  Service 
Agreement  between  RG&E  and 
Columbia  Power  Marketing  Corporation, 
(Customer).  This  Service  Agreement 
specifies  that  the  Customer  has  agreed 
to  the  rates,  term  and  conditions  of 
RG&E's  FERC  Electric  Rate  Schedule, 
Original  Volume  No.  3  (Power  Sales 
Tariff)  accepted  by  the  Commission. 


RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
March  9, 1998,  for  Columbia  Power 
Marketing  Corporation's  Service 
Agreement. 

RG&E  has  served  copies  of  the  filing 
on  the  New  York  State  Public  Service 
Conunission  and  on  the  Customer. 

Comment  date:  April  24, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Wisconsin  Electric  Power  Company 

[Docket No.  ER9S-2455-O00I 

Take  notice  that  on  April  6, 1998, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  Transmission  Service  Agreement 
between  itself  and  ConAgra  Energy 
Services  Inc.,  (ConAgra).  The 
Transmission  Service  Agreement  allows 
ConAgra  to  receive  transmission  service 
imder  Wisconsin  Electric's  FERC 
Electric  Tariff,  Volume  No.  7,  which  is 
pending  Commission  consideration  in 
Docket  No.  OA97-578. 

Wisconsin  Electric  requests  an 
effective  date  coincident  with  its  filing 
and  waiver  of  the  Commission's  notice 
requirements  in  order  to  allow  for 
economic  transactions  as  they  appear. 

Copies  of  the  filing  have  been  served 
on  ConAgra,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Illinois  Power  Company 

[Docket  No.  ER98-246O-O00) 

Take  notice  that  on  April  6, 1998, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  Amoco  Energy  Trading 
will  take  transmission  service  pursuant 
to  its  opwn  access  transmission  tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  April  1, 1998. 

Comment  date:  April  24, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Florida  Power  Corporation 

(Docket  No.  ER98-2461-000I 

Take  notice  that  on  April  6, 1998, 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  a  service 
agreement  providing  for  non-firm  point- 
to-point  transmission  service  and  a     — 
service  agreement  providing  for  firm 
point-to-point  transmission  service  to 


Tenaska  Power  Services  Co.  (Tenaska), 
pursu£mt  to  its  open  access  transmission 
tariff.  Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  agreements 
to  become  effective  on  April  7, 1998. 
Comment  date:  April  24.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Consumers  Energy  Company 

(Docket  No.  ER9B-2462-000) 

Take  notice  that  on  April  6. 1998. 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing  an 
executed  Service  Agreement  for 
Network  Integration  Transmission 
Service  pursuant  to  Consumers'  Open 
Access  Transmission  Service  Tariff  and 
a  Network  Operating  Agreement.  Both 
were  with  Lakehead  Pipe  Line 
Company.  Limited  Partnership  and  have 
effective  dates  of  March  1,  1998. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission  and  the  customer. 

Comment  date:  April  24. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Wisconsin  Power  and  Light 
Company 

[Docket  No.  ER98-2463-000J 

Take  notice  that  on  April  6, 1998, 
Wisconsia  Power  and  Light  Company 
(WP&L).  tendered  for  filing  an  executed 
Form  Of  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service,  establishing  ConAgra  Energy 
Services.  Inc..  as  a  point-to-point 
transmission  customer  under  the  terms 
of  WP&L's  transmission  tariff. 

WP&L  requests  an  effective  date  of 
March  31, 1998,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  April  24. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Wisconsin  Power  and  Light 

[Docket  No.  ER98-2464-00G| 

Take  notice  that  on  April  6, 1998, 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  executed 
Form  Of  Service  Agreements  for  Firm 
and  Non-Firm  Point-to-Point 
Transmission  Service,  establishing  GEN 
SYS  Energy  as  a  point-to-point 
transmission  customer  under  the  terms 
of  WP&L's  transmission  tariff. 

WP&L  requests  an  effective  date  of 
March  31. 1998.  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 
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A  copy  of  this  BUng  has  been  served 
upon  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  April  24. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Wisconsin  Power  and  Light 
Company 

[Docket  No.  ER98-2465-0001 

Take  notice  that  on  April  6. 1998, 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  Hling  executed 
Form  Of  Service  Agreements  for  Firm 
and  Non-Firm  Point-to-Point 
Transmission  Service,  establishing 
Illinois  Power  Company  as  a  point-to- 
point  transmission  customer  under  the 
terms  of  WP&L's  transmission  tariff. 

WP&L  requests  an  effective  date  of 
March  16. 1998.  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  April  24.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Wisconsin  Power  &  Light  Company 

(Docket  NO..ER98-2466-O00 

Take  notice  that  on  April  6. 1998. 
Wisconsin  Power  &  Light  Company 
(WP&L).  tendered  for  filing  a  second 
amendment  to  the  Wholesale  Power 
Contract  dated  January  4. 1977,  between 
the  City  of  Stoughton  and  WP&L.  WP&L 
states  that  this  amended  Wholesale 
Power  Contracfrevises  the  previous 
agreement  between  the  two  parties 
dated  August  9. 1989,  and  designated 
Rate  Schedule  No.  115  by  the 
Commission. 

The  parties  have  amended  the 
Wholesale  Power  Contract  to  add  an 
additional  delivery  point.  Service  under 
this  amended  Wholesale  Power  Contract 
will  be  in  accordance  with  standard 
WP&L  Rate  Schedule  W-3. 

WP&L  requests  that  an  effective  date 
concurrent  with  the  planned 
construction  completion  date  be 
assigned. 

WP&L  indicates  that  copies  of  the 
filing  have  been  provided  to  the  City  of 
Stoughton  and  to  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  April  24.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Long  Island  Lighting  Company 

[Docket  No.  ER98-2467-000 

Take  notice  that  on  April  6. 1998. 
Long  Island  Lighting  Company  (LILCO). 
filed  Electric  Power  Service  Agreements 
entered  into  as  of  the  following  dates  by 
LILCO  and  the  following  parties; 


Purchaser 

Electric  Power ' 

Green  Mountain  Power 

Corporation. 
Virginia  Electric  and 

Power  Company. 

March  5.  1998. 
March  7, 1998. 

*  Electric  Power  Service  Agreement  Date. 

The  Electric  Power  Service 
Agreements  listed  above  were  entered 
into  under  ULCO's  Power  Sales 
Umbrella  Tariff  as  reflected  in  LILCO's 
amended  filing  on  February  6. 1998 
with  the  Commission  in  Docket  No. 
OA98-5-000.  The  February  6, 1998, 
filing  essentially  brings  LILCO's  Power 
Sales  Umbrella  Tariff'  in  compliance 
with  the  unbundling  requirements  of 
the  Commission's  Order  No.  888. 

LILCO  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
March  16, 1998,  for  the  Electric  Power 
Service  Agreements  listed  above 
because  in  accordance  with  the  policy 
announced  in  Prior  Notice  and  Filing 
Requirements  Under  Part  II  of  the 
Federal  Power  Act,  64  FERC  161.139, 
clarified  and  reb  'g  granted  in  part  and 
denied  in  part,  65  FERC  161,081  (1993), 
service  will  be  provided  under  an 
umbrella  tariff  and  each  Electric  Power 
Service  Agreement  is  being  filed  either 
prior  to  or  within  thirty  (30)  days  of  the 
commencement  of  service.  LILCO  has 
served  copies  of  this  filing  on  the 
customers  which  are  a  party  to  each  of 
the  Electric  Power  Service  Agreements 
and  on  the  New  York  State  Public 
Service  Commission. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Wisconsin  Power  and  Light 

[Docket  No.  ER98-2468-000 

Take  notice  that  on  April  6, 1998, 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  executed 
Form  Of  Service  Agreements  for  Firm 
and  Non-Firm  Point-to-Point 
Transmission  Service,  establishing 
Merchant  Energy  Group  of  the 
Americas,  Inc.,  as  a  point-to-point 
transmission  customer  under  the  terms 
of  WP&L's  transmission  tariff.    • 

WP&L  requests  an  effective  date  of 
April  1, 1998,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  April  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  v\nth  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-10082  Filed  4-15-98;  8:45  am) 

BILUNG  COOE  a717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM95-«-003] 

Open  Access  Same-time  Information 
System  (OASIS)  and  Standards  of 
Conduct;  Notice  of  Filing  of 
Corrections  to  How  Group's  Oasis 
Phase  1 A  Submittal  and  Request  for 
Comments 

April  10, 1998. 

Take  notice  that  on  April  10. 1998. 
the  OASIS  How  Working  Group  (How 
Group),  tendered  for  filing  corrections  to 
the  How  Group's  revised  OASIS 
Standards  and  Communication 
Protocols  document  submitted  as  part  of 
the  How  Group's  OASIS  "Phase  lA" 
submittal  filed  on  September  23. 1997. 

We  invite  written  comments  on  this 
filing  on  or  before  April  27, 1998.  Any 
person  desiring  to  submit  comments 
should  file  an  original  and  14  paper 
copies  and  one  copy  on  a  computer 
diskette  in  WordPerfect  6.1  format  or  in 
ASCII  format  with  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington,  D.C.  20426.  The  comments 
must  contain  a  caption  that  references 
Docket  No.  RM95-9-003. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  The  filing  will  also  be 
posted  on  the  Commission  Issuance 
Posting  System  (CIPS),  an  electronic 
bulletin  board  and  World  Wide  Web  (at 
WWW.FERC.FED.US)  service,  that 
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provides  access  to  the  texts  of  formal 
documents  issued  by  the  Commission. 
The  complete  text  on  diskette  in 
WordPerfect  format  may  be  purchased 
firom  the  Commission's  copy  contractor. 
La  Dom  Systems  Corporation.  La  Dom 
Systems  Corporation  is  located  in  the 
Public  Reference  Room  at  888  First 
Street.  N.E.,  Washington,  D.C  20426. 
Linwood  A.  Watstm,  Jr., 
Acting  Secretary. 

(FR  Doc  98-10083  Filed  4-15-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6M7-e] 

Ambient  Air  Monitoring  Reference  and ' 
Equivalent  Methode;  Deeignation  of 
Three  Reference  Methods  for  PU^ 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  designation. 

summary:  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
(EPA)  has  designated,  in  accordance 
with  40  CFR  part  53„three  new 
reference  methods  for  the  measurement 
of  PM2.S  concentrations  in  the  ambient 
air. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  F.  McElroy,  Human  Exposure  and 
Atmospheric  Sciences  Division  (MD- 
46).  National  Exposure  Research 
Laboratory.  U.S.  EPA.  Research  Triangle 
Park.  North  Carolina  27711.  Phone: 
(919)  541-2622.  email: 
mcelroy.frank@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
announces  the  designation  of  three  new 
reference  methods  for  measuring  mass 
concentrations  of  particulate  matter  as 
PM2.5  in  the  ambient  air.  These 
designations  are  made  under  the 
provisions  of  40  CFR  part  53,  as 
amended  on  July  18. 1997  (62  FR 
38764).  Each  of  the  new  reference 
methods  is  a  manual  monitoring  method 
based  on  a  particular  PM2.5  sampler.  The 
new  methods  are  identified  as  follows: 

RFPS-0498-116,  "BGI  Incorporated 
Model  PQ200  PM2.5  Ambient  Fine 
Particle  Sampler,"  operated  with 
software  version  1.4,  for  24-hour 
continuous  sample  periods,  in 
accordance  with  the  Model  PQ200 
Instruction  Manual  and  with  the 
requirements  and  sample  collection 
fihers  specified  in  40  CFR  Part  50, 
Appendix  L. 

RFPS-0498-117,  "Rupprecht  & 
Patashnick  Company,  Incorporated 
Partisol®-FRM  Model  2000  PM-2.5  Air 
Sampler,"  operated  with  software 


version  1.102,  with  or  without  the 
optional  insulating  jacket  for  cold 
weather  operation,  for  24-hour 
continuous  sample  periods,  in 
accordance  with  the  Model  2000 
Instruction  Manual  and  with  the 
requirements  and  sample  collection 
filters  specified  in  40  CFR  Part  50. 
Appendix  L. 

WPS-0498-118.  "Rupprecht  It 
Patashnick  Company,  Incorporated 
ParUsol»-Plu8  Model  2025  PM-2.5 
Sequential  Air  Sampler,"  operated  with 
software  version  1.003.  for  24-hour 
continuous  sample  periods,  in 
accordance  with  the  Model  2025 
Instruction  Manual  and  with  the 
requirements  and  sample  collection 
filters  specified  in  40  CFR  Part  50. 
Appendix  L. 

Applications  for  reference  method 
determinations  for  these  methods  were 
received  by  the  EPA  on  October  8. 1997 
for  the  BGI  method,  and  on  October  7, 
1997  for  the  Rupprecht  &  Patashnick 
methods.  A  notice  of  receipt  for  these 
applications  was  published  in  the 
Federal  Register  on  February  10, 1998. 
The  BGI  method  (RFPS-0498-116)  is 
"conditionally"  designated  under  the 
provisions  of  §  53.51(b)(2),  which  allows 
the  applicant  up  to  one  year  following 
designation  to  complete  the  process  of 
obtaining  ISO  9001  registration  of  its 
sampler  manufacturing  facility.  BGI 
Incorporated  is  currently  in  the  very 
final  stage  of  that  registration  process. 
This  method  is  available  commercially 
from  the  applicant,  BGI  Incorporated,  58 
Guinan  Street,  Waltham,  MA  02154. 
The  other  two  methods  listed  are 
available  commercially  from  the 
associated  applicant.  Rupprecht  & 
Patashnick  Company,  Incorporated 
(R&P),  25  Corporate  Circle,  Albany,  NY 
12203. 

Test  samplers  representative  of  these 
methods  have  been  tested  by  the 
respective  applicants,  BGI  Incorporated 
and  R&P,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  part  53 
(as  amended  on  July  18, 1997).  After 
reviewing  the  results  of  those  tests  and 
other  information  submitted  by  the 
applicants,  EPA  has  determined,  in 
accordance  with  part  53,  that  these 
methods  should  be  designated  as 
reference  methods.  The  information 
submitted  by  the  applicants  will  be  kept 
on  file  at  EPA's  National  Exposure 
Research  Laboratory,  Research  Triangle 
Park,  Nohh  Carolina  27711  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  part  2  (EPA's 
regulations  implementing  the  Freedom 
of  Information  Act). 

As  a  designated  reference  method, 
each  of  these  methods  is  acceptable  for 
use  by  states  and  other  air  monitoring 


agencies  under  the  requirements  of  40 
CFR  part  58,  Ambient  Air  Quality 
Surveillance.  For  such  purposes,  the 
method  must  be  used  in  strict 
accordance  with  the  specifications  and 
requirements  set  forth  in  Appendix  L  to 
40  CFR  part  50,  the  operation  or 
instruction  manual  associated  with  the 
method,  and  the  specifications  and 
Umitations  (e.g.,  sample  period) 
specified  in  the  applicable  designation 
method  description  (see  identification 
of  the  methods  above).  Use  of  the 
method  should  also  be  in  general 
accordance  with  the  guidance  and 
recommendations  of  QuaUty  Assurance 
Guidance  Document  2.12,  which  is  part 
of  the  QuaUty  Assurance  Handbook  for 
Air  Pollution  Measurement  Systems. 
Volume  n  (EPA/600/R-94/038b). 
Vendor  modifications  of  a  designated 
method  used  for  purposes  of  part  58  are 
permitted  only  with  prior  approval  of 
the  EPA.  as  provided  in  part  53. 
Provisions  concerning  modification  of 
such  methods  by  users  are  specified 
under  Section  2.8  of  Appendix  C  to  40 
CFR  part  58  (Modifications  of  Methods 
by  Users). 

In  general,  a  method  designation 
applies  to  any  sampler  or  analyzer 
which  is  identical  to  the  sampler  or 
analyzer  described  in  the  designation.  In 
some  cases,  similar  samplers  or 
analyzers  manufactured  prior  to  the 
designation  may  be  upgraded  (e.g.,  by 
minor  modification  or  by  substitution  of 
a  new  operation  or  instruction  manual) 
so  as  to  be  identical  to  the  designated 
method  and  thus  achieve  designated 
status  at  a  modest  cost.  The 
manufacturer  should  be  consulted  to 
determine  the  feasibility  of  such 
upgrading. 

Part  53  requires  that  sellers  of 
designated  method  analyzers  or 
samplers  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below  for  PM2.5  methods: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany  ^ 
the  sampler  or  analyzer  when  it  is 
delivered  to  the  ultimate  purchaser. 

(2)  The  sampler  or  analyzer  must  not 
generate  any  unreasonable  hazard  to 
operators  or  to  the  environment. 

(3)  The  sampler  or  analyzer  must 
function  within  the  limits  of  the 
applicable  performance  sp>ecifications 
given  in  parts  50  and  53  for  at  least  one 
year  after  delivery  when  maintained  and 
operated  in  accordance  with  the 
operation  or  instruction  manual. 

(4)  Any  sampler  or  analyzer  offered 
for  sale  as  part  of  a  reference  or 
equivalent  method  must  bear  a  label  or 
sticker  indicating  that  it  has  been 
designated  as  part  of  a  reference  or       ^ 
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equivalent  method  in  accordance  with 
part  53  and  show  its  designated  method 
identification  number. 

(5)  If  such  an  analyzer  has  two  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  samplers 
or  analyzers  for  sale  as  part  of  a 
reference  or  equivalent  method  is 
required  to  maintain  a  list  of  ultimate 
purchasers  of  such  samplers  or 
analyzers  and  to  notify  them  within  30 
days  if  a  reference  or  equivalent  method 
designation  applicable  to  the  method 
has  been  canceled  or  if  adjustment  of 
the  sampler  or  analyzer  is  necessary 
under  40  CFR  53.11(b)  to  avoid  a 
cancellation. 

(7)  An  applicant  who  modifies  a 
sampler  or  analyzer  previously 
designated  as  part  of  a  reference  or 
equivalent  method  is  not  permitted  to 
sell  the  sampler  or  analyzer  (as 
modified)  as  part  of  a  reference  or 
equivalent  method  (although  he  may 
choose  to  sell  it  without  such 
representation),  nor  to  attach  a  label  or 
sticker  to  the  sampler  or  analyzer  (as 
modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified,  or  until  he  has  applied  for 
and  received  notice  under  40  CFR 
53.8(b)  of  a  new  reference  or  equivalent 
method  determination  for  the  analyzer 
as  modified. 

(8)  An  applicant  who  o^'ers  samplers 
or  analyzers  for  sale  as  part  of  a 
reference  or  equivalent  method  is 
required  to  maintain  the  manufacturing 
facility  in  which  the  sampler  or  analyzer 
is  manufactured  as  an  ISO  9001- 
registered  facility. 

(9)  An  applicant  who  offers  samplers 
or  analyzers  for  sale  as  part  of  a 
reference  or  equivalent  method  is 
required  to  submit  annually  a  properly 
completed  Product  Manufacturing 
Checklist,  as  specified  in  part  53. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  National  Exposure  Research 
Laboratory,  Human  Exposure  and 
Atmospheric  Sciences  Division  (MD- 
77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Designation  of  these  reference 
methods  is  intended  to  assist  the  States 
in  establishing  and  operating  their  air 
quality  surveillance  systems  under  part 


58.  Questions  concerning  the 
commercial  availability  or  technical 
aspects  of  any  of  these  methods  should 
be  directed  to  the  appropriate  applicant. 

Dated:  April  10, 1998. 
Henry  L.  Longest  II, 

Acting  Assistant  Administrator  for  ttesearch 

and  Development. 

(FR  Doc.  98-10144  Filed  4-15-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-«02;  FRL-6782-q 

Notice  Of  Filing  of  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  Hling  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-802,  must  be 
received  on  or  before  May  18, 1998. 
ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch  (7502C), 
Information  Resources  and  Services 
Division,  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  119,  CM 
#2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Conmients  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  119  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Product  Manager  (PM-10),  Marion 
Johnson,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  208,  CM  #2, 1921  Jefferson  Davis 
Hwy.  Arlington,  VA  22202.  703-305- 
6788,  e-mail: 

johnson.marion@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  a  pesticide  petition  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-802] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-aocket@epamai  1 .  epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (PF-8021  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects 

Enviroiunental  protection, 
Agricultural  commodities,  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 
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Dated:  April  3, 1998. 
James  Jones, 


Director,  Registration  Division,  Office  of 
Pesticide  Proffams. 

Summaries  of  Petititms 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  p>etitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

E.I.  duPont  de  Nemours  and  Company 
PP8F4948 

EPA  has  received  a  pesticide  petition 
(PP  8F4948)  from  E.  I.  du  Pont  de 
Nemours  and  Company  (DuPont),  P.O. 
Box  80038,  Wilmington,  DE  19880- 
0038,  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act,  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  the 
insecticide  DPX-MP062,  (i?,S)-methyl  7- 
chloro-2,5-dihydro-2- 
(((methoxycarbonyl)(4- 
(trifluoromethoxylphenyl] 
amino]carbonyl]indeno[l,2- 
e](l,3,4]oxadiazine-4a(3iJ)-carboxylate, 
in/on  the  raw  agricultural  commodities 
as  follows:  pome  £ruit  at  2.0  parts  per 
million  (ppm),  apple  pomace  at  6.0 
ppm,  head  and  stem  brassicas  at  10.0 
ppm,  cottonseed  at  3.0  ppm,  cotton  gin 
trash  at  15.0  ppm,  leaf  lettuce  at  20.0 
ppm,  head  lettuce  at  7.0  ppm,  fruiting 
vegetables  at  0.70  ppm,  sweet  com 
kernel  at  0.02  ppm,  sweet  com  forage  at 
20.0  ppm,  and  sweet  com  stover  at  25.0 
ppm,  meat  0.02  ppm,  milk  at  0.10  ppm, 
cattle  kidney  at  0.05  ppm;  and  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  DPX-MP062,  (fl.S)- 
methyl  7-chloro-2,5-dihydro-2- 
[  ( (methoxycarbony  1)  [4- 
(trifluoromethoxy)phenyl] 
aminojcarbonyl]    indeno[l,2- 
ej  ( 1 ,3 ,4)oxadiazine-4a(  3/fl-carboxylate 
and  its  metabolite  (IN-JT333),  methyl  7- 
chloro-2,5-dihydro-2-[(l4- 
(trifluoromethoxylphenyl] 
aminolcarbonyl]indeno[l,2- 
e]  (1 ,3 ,4]oxadiazine-4a(3H)-carboxylate, 
in/on  milk  fat  at  0.75  ppm  and  cattle  fat 
at  0.75  ppm.  Three  analytical 
enforcement  methods  are  available  for 
determining  these  plant  and  animal 


residues;  they  are  HPLC  with  UV 
detection,  GC-MSD  and  HPLC  column- 
switching  with  UV  detection.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

DPX-MP062  and  DPX-IW062  are 
mixtures  of  two  isomers  (DPX-KN128 
and  IN-KN127).  Only  one  of  the 
isomers,  DPX-KN128,  has  insecticidal 
activity.  JW062  is  a  50:50  mixture  of  the 
isomers.  DPX-NfP062  is  emiched  to 
75:25  for  the  insecticidally  active  DPX- 
KN128.  Registration  is  being  sought  for 
DPX-MP062.  Some  DPX-JW062  daU  is 
relevant  and  is  being  included  to 
support  the  registration. 

Smce  the  insecticidal  efficacy  is  based . 
on  the  concentration  of  DPX-KN128,  the 
application  rates  have  been  normalized 
on  a  DPX-KN128  basis.  The  proposed 
tolerance  expression  includes  both  DPX- 
KN128  and  IN-KN127  and  the  residue 
method  does  not  distinguish  between 
the  enantiomers,  therefore  residues  are 
reported  as  the  sum  of  DPX-KN128 
combined  with  IN-KN127.  Residues  of 
DPX-KN128  combined  with  IN-KN127, 
whether  derived  from  DPX-MP062  or 
DPX-JW062.  vnll  be  referred  to  as 
"KN128/KN127". 

1.  Plant  metabolism.  The  metabolism 
of  DPX-MP062  in  plants  is  adequately 
understood  to  support  these  tolerances. 
Plant  metabolism  studies  in  cotton, 
lettuce,  grapes  and  tomatoes  showed  no 
significant  metabolites.  The  only 
signiHcant  residue  was  parent 
compound. 

2.  Analytical  method.  One  plant 
residue  enforcement  method  detects  and 
quantitates  DPX-MP062  in  cotton  and 
sweet  com  matrices  by  HPLC  with  UV 
detection.  The  other  plant  residue 
enforcement  method  detects  and  - 
quantitates  DPX-MP062  in  various 
matrices  including  lettuce,  tomato, 
pepper,  cabbage,  broccoli,  cauliflower, 
apple,  pear,  grape,  cottonseed,  tomato 
and  apple  processed  commodity 
samples  by  GC-MSD.  The  analytical 
method  for  detecting  and  quantitating 
DPX-MP062  in  animal  matrices 
including  whole  and  skim  milk,  cream, 
fat,  muscle,  liver  and  kidney  is  an  HPLC 
column-switching  method  using  UV 
detection.  The  limit  of  quantitation  in 
each  method  allows  monitoring  of  crops 
and  animal  matrices  with  DPX-MP062 
residues  at  or  above  the  levels  proposed 
in  these  tolerances. 


3.  Magnitude  of  residues — ^i.  Pome 
fruit.  The  magnitude  and  decline  of 
residues  of  KN128/KN127  were 
determined  on  apple  and  pear,  the 
representative  commodities  of  the  pome 
fmit  crop  group. 

ii.  Pome  fruit  -  apple.  Residue  studies 
were  conducted  with  a  total  of  21  trials 
in  1995  and  1996.  Studies  in  1995  were 
done  with  DPX-JW062.  Studies  in  1996 
were  conducted  with  DPX-MP062  with 
concurrent  trials  of  DPX-JW062  and 
DPX-MP062  in  a  number  of  locations. 

In  1995,  DPX-JW062  was  applied  as  a 
60%  water  dispersable  granule  to  12  test 
sites  in  New  York,  Pennsylvania,  North 
Carolina,  Michigan,  Utah,  California, 
Washington  and  Oregon.  DPX-JW062 
was  applied  as  four  broadcast 
applications  at  the  maximum  per 
application  rate  of  0.133  lb.  DPX- 
ICNl28/acre  for  a  maximum  seasonal 
use  rate  of  0.532  lb.  a.i./acre. 
Applications  were  made  approximately 
7-days  apart.  The  target  PHI  was  28 
days.  Residues  of  KN128/KN127  at  the 
target  PHI  of  28  days  ranged  from  0.21 
- 1.1  ppm. 

In  1996,  a  total  of  9  trials  were 
conducted  with  DPX-MP062  and  DPX- 
JW062.  DPX-MP062  was  applied  as  a 
30%  water  dispersable  granule  to  5  test 
sites  in  New  York,  Michigan,  Califomia, 
and  Washington.  DPX-MP062  was 
applied  as  four  broadcast  applications  at 
the  maximum  per  application  rate  of 
0.133  lb.  DPX-KNl28/acre  for  a 
maximiun  seasonal  use  rate  of  0.532  lb. 
a.i./acre.  DPX-JW062  was  appUed  as  a 
60%  water  dispersable  granule  in 
concurrent  trials  at  4  test  sites. 
Applications  were  made  approximately 
7-days  apart.  The  target  PHI  was  28- 
days.  Residues  of  KN128/KN127  for  all 
sites  at  the  target  PHI  of  28-days  ranged 
from  0.084  -  0.89  ppm.  Comparable 
residues  of  KN128/KN127  were  found 
on  apples  treated  with  either  test 
substance  in  concurrent  trials. 

4.  Pome  fruit  -  apple,  process 
fractions.  A  study  was  conducted  to 
determine  the  magnitude  and 
concentration  of  KN128/KN127  in  apple 
and  its  processed  fractions,  juice  and 
wet  pomace,  following  application  of 
DPX-MP062  Experimental  Insecticide. 
Residues  were  determined  as  the  sum  of 
the  isomers  and  are  reported  as  ICN128/ 
KN127.  DPX-MP062  was  applied  as  a 
30%  water  dispersable  granule  in  four 
broadcast  applications  at  Ix  and  5x  the 
proposed  maximiun  seasonal  rate  of 
0.535  lb.  DPX-KNl28/acre.  The 
application  interval  was  5-days  and  the 
pre-harvest  interval  was  3-days.  When 
applied  at  5x  the  maximimi  seasonal  use 
rate,  quantiHable  residues  KN128/ 
KN127  were  not  detected  in  juice. 
KN128/KN127  concentrated  in  wet 
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pomace.  The  concentration  factor  in  wet 
pomace  was  2.6x. 

5.  Pome  fruit  -  pear.  In  1996.  DPX- 
MP062  was  applied  as  a  30%  water 
dispersable  granule  to  6  test  sites  in 
New  York,  California  and  Washington. 
DPX-MP062  was  applied  as  four 
broadcast  applications  at  the  maximum 
per  apphcation  rate  of  0.133  lb.  DPX- 
KNl28/acre  for  a  maximum  seasonal 
use  rate  of  0.532  lb.  a.i./acre. 
Applications  were  made  approximately 
7-days  apart.  The  target  PHI  was  28- 
days.  Residues  of  KN128/KN127  at  the 
target  PHI  of  28  days  ranged  firom  0.035 
-  0.12  ppm.  Residues  of  KN128/KN127 
on  pears  were  within  the  range  of 
KN128/KN127  residues  on  apples 
resulting  hom  appUcation  of  DPX- 
MP062. 

6.  Fruiting  vegetables.  The  magnitude 
and  decline  of  residues  of  KN128/ 
KN127  were  determined  on  pepper  and 
tomato,  the  representative  commodities 
of  the  fruiting  vegetable  crop  group. 

7.  Fruiting  vegetables-  pepper.  In 
1996,  DPX-MP062  was  applied  as  a  30% 
water  dispersable  granule  to  9  test  sites 
in  Florida,  North  Carolina,  Ohio,  Texas 
and  California.  DPX-MP062  was  applied 
as  four  broadcast  applications  at  the 
maximum  per  application  rate  of  0.067 
lb.  DPX-KNl28/acre  for  a  maximum 
seasonal  use  rate  of  0.268  lb.  a.i./acre. 
Applications  were  made  approximately 
5-days  apart.  The  target  PHI  was  3-days. 
Residues  of  KN128/KN127  at  the  target 
PHI  of  3-days  ranged  <0.02  -  0.08  ppm 
in  bell  peppers  and  >0.02  -  0.10  ppm  in 
non-bell  peppers. 

8.  Fruiting  vegetables  -  tomato. 
Residue  studies  were  conducted  with  a 
total  of  19  trials  in  1995  and  1996. 
Studies  in  1995  were  done  with  DPX- 
rW062.  Studies  in  1996  were  conducted 
with  DPX-MP062  with  side-by-side 
comparisons  of  DPX-JW062  and  DPX- 
MP062  in  a  number  of  locations.  In 
1995.  DPX-IW062  was  applied  as  a  60% 
water  dispersable  granule  to  12  test  sites 
in  California,  Florida,  Maryland  and 
Pennsylvania.  DPX-JW062  was  applied 
as  four  broadcast  applications  at  the 
maximum  per  application  rate  of  0.067 
lb.  DPX-KNl28/acre  for  a  maximum 
seasonal  use  rate  of  0.268  lb.  a.i./acre. 
Applications  were  made  approximately 
5  days  apart.  The  target  PHI  was  3-days. . 
Residues  of  KN128/KN127  at  the  target 
PHI  of  3-days  ranged  from  0.033  -  0.43 
ppm. 

In  1996,  a  total  of  7  trials  were 
conducted  with  DPX-MP062  and  DPX- 
IW062.  DPX-MP062  was  applied  as  a 
30%  water  dispersable  granule  to  4  test 
sites  in  Florida,  Indiana  and  California. 
DPX-MP062  was  applied  as  four 
broadcast  applications  at  the  maximum 
per  application  rate  of  0.067  lb.  DPX- 


KN128/acre  for  a  maximum  seasonal 
use  rate  of  0.27  lb.  a.i./acre.  DPX-JW062 
was  applied  as  a  60%  water  dispersable 
granule  in  concurrent  trials  at  3  test 
sites.  Applications  were  made 
approximately  5-days  apart.  The  target 
PHI  was  3-days.  Residues  of  KN128/ 
KN127  for  all  sites  at  the  target  PHI  of 
3-days  for  all  sites  ranged  from  <0.02  - 
0.16  ppm.  Comparable  residues  of 
KN128/KN127  were  found  on  tomatoes 
treated  with  either  test  substance  in 
concurrent  trials. 

9.  Fruiting  vegetables  -  tomato  process 
fractions.  A  study  was  conducted  which 
determined  the  magnitude  and 
concentration  of  KN128/KN127  in 
tomatoes  and  its  processed  fractions, 
puree  and  paste,  following  application 
of  DPX-MP062  Experimental 
Insecticide.  DPX-MP062  is  a  75:25 
isomer  mixture  which  contains  the 
isomers  DPX-KN128  and  IN-KN127. 
DPX-MP062  was  appUed  as  a  30%  water 
dispersable  granule  in  four  broadcast 
applications  at  Ix  and  5x  the  proposed 
maximum  seasonal  rate  of  0.535  lb. 
DPX-KNl28/acre.  The  application 
interval  was  5-days  and  the  pre-harvest 
interval  was  3-days.  When  applied  at  5x 
the  maximum  seasonal  use  rate,  DPX- 
MP062  did  not  concentrate  in  puree  and 
concentrated  slightly  in  paste. 
Concentration  factors  in  puree  and  paste 
were  0.5x  and  1.4x  respectively. 

10.  Cole  crops —  i.  Head  ana  stem 
brassica.  The  magnitude  and  decline  of 
residues  of  KN128/KN127  were 
determined  on  broccoli  and  cabbage,  the 
representative  commodities  of  the  head 
and  stem  brassica  sub  group  of  the  cole 
crop  group. 

ii.  Broccoli.  Residue  studies  were 
conducted  with  a  total  of  10  trials  in 
1995  and  1996.  Studies  in  1995  were 
done  with  DPX-JW062.  Studies  in  1996 
were  conducted  with  DPX-MP062  with 
side-by-side  comparisons  of  DPX-JW062 
and  DPX-MP062  in  a  number  of 
locations. 

In  1995,  DPX-JW062  was  applied  as  a 
60%  water  dispersable  granule  to  6  test 
sites  in  Arizona,  California,  Oregon  and 
Texas.  DPX-JW062  was  applied  as  four 
broadcast  applications  at  the  maximum 
per  application  rate  of  0.067  lb.  DPX- 
KNl28/acre  for  a  maximum  seasonal 
use  rate  of  0.268  lb.  a.i./acre. 
Applications  were  made  approximately 
3-days  apart.  The  target  PHI  was  3-days. 
Residues  of  KN128/KN127  for  all  sites 
at  the  target  PHI  of  3-days  ranged  from 
0.28  -  2.5  ppm  . 

In  1996,  a  total  of  4  trials  were 
conducted  with  DPX-MP062  and  DPX- 
JW062.  DPX-MP062  was  applied  as  a 
30%  water  dispersable  granule  to  2  test 
sites  in  California  and  Texas.  DPX- 
MP062  was  applied  as  four  broadcast 


applications  at  the  maximum  per 
application  rate  of  0.067  lb.  DPX- 
l64l28/acre  for  a  maximum  seasonal 
use  rate  of  0.268  lb.  a.i./acre.  DPX- 
JW062  was  applied  as  a  60%  water 
dispersable  granule  in  concurrent  trials 
at  2  test  sites.  Applications  were  made 
approximately  3-days  apart.  The  target 
PHI  was  3-days.  Residues  of  KN128/ 
KN127  for  all  sites  at  the  target  PHI  of 
3  days  ranged  frY>m  0.23  -  0.8  ppm. 
Comparable  residues  of  KN128/KN127 
were  found  on  broccoli  treated  with 
either  test  substance  in  concurrent 
trials. 

11.  Cabbage.  Residue  studies  were 
conducted  with  a  total  of  12  sites  in 
1995  and  1996.  Studies  in  1995  were 
done  with  DPX-JW062.  Studies  in  1996 
were  conducted  with  DPX-MP062  with 
side-by-side  comparisons  of  DPX-JW062 
and  DPX-MP062  in  a  number  of 
locations. 

In  1995,  DPX-JW062  was  applied  as  a 
60%  water  dispersable  granule  to  6  test 
sites  in  California,  Maryland,  Florida, 
Texas,  New  York,  and  Wisconsin.  DPX- 
JW062  was  applied  as  four  broadcast 
applications  at  the  maximum  per 
application  rate  of  0.067  lb.  DPX- 
l64l28/acre  for  a  ma}dmum  seasonal 
use  rate  of  0.268  lb.  a.i./acre. 
Ajpplications  were  made  approximately 
3-days  apart.  The  target  PHI  was  3-days. 
Residues  of  KN128/KN127  at  the  target 
PHI  of  3-days  ranged  bom  0.60  -  4.00 
ppm  (virrapper  leaves  attached)  and 
<0.02  -  0.16  ppm  (wrapper  leaves 
removed). 

In  1996,  a  total  of  6  trials  were 
conducted  with  DPX-MP062  and  DPX- 
JW062.  DPX-MP062  was  applied  as  a 
30%  water  dispersable  granule  to  4  test 
sites  in  Florida,  Wisconsin,  and 
California.  DPX-MP062  was  applied  as 
four  broadcast  applications  at  tlie 
maximum  per  application  rate  of  0.067 
lb.  DPX-KNl28/acre  for  a  maximum 
seasonal  use  rate  of  0.268  lb.  a.i./acre. 
DPX-JW062  was  applied  as  a  60%  water 
dispersable  granule  in  concurrent  trials 
at  2  test  sites.  Applications  were  made 
approximately  3-days  apart.  The  target 
PHI  was  3-days.  Residues  of  KN128/ 
KN127  for  all  sites  at  the  target  PHI  of 
3-days  ranged  from  0.14  to  6.4  ppm 
(wrapper  leaves  attached)  and  <0.020  to 
0.32  ppm  (wrapper  leaves  removed). 
Comparable  residues  of  KN128/KN127 
were  found  on  cabbage  treated  with 
either  test  substance  in  conciu-rent 
trials. 

12.  Lettuce  -  head  and  leaf.  The 
magnitude  and  decline  of  residues  of 
KN128/KN127  were  determined  on 
head  and  leaf  lettuce.  Residue  studies 
were  conducted  with  a  total  of  20  trials 
in  1995  and  1996.  Studies  in  1995  were 
done  with  DPX-J\V062.  Studies  in  1996 
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were  conducted  with  DPX-MP062  with 
side-by-side  comparisons  of  DPX-JW062 
and  DPX-MP062  in  a  number  of 
locations. 

In  1995,  DPX-JW062  was  applied  as  a 
60%  water  dispersable  granule  to  9  test 
sites  in  Arizona,  California,  Florida  and 
Maryland.  Head  lettuce  was  grown  at  5 
sites,  leaf  lettuce  at  4.  DPX-JW062  was 
applied  as  four  broadcast  applications  at 
the  maximum  per  application  rate  of 
0.067  lb.  DPX-KNl28/acre  for  a 
maximum  seasonal  use  rate  of  0.268  lb. 
a.i./acre.  Applications  were  made 
approximately  3  days  apart.  The  target 
PHI  was  3  days.  On  head  lettuce, 
residues  of  KN128/KN127  at  the  target 
PHI  of  3  days  ranged  from  0.59  -  4.7 
ppm  (wrapper  leaves  attached)  and 
0.022  -  2.1  ppm  (wrapper  leaves 
removed).  On  leaf  lettuce,  residues  of 
KN128/KN127  at  the  target  PHI  of  3 
days  ranged  from  3.2-13  ppm. 

m  1996,  a  total  of  11  trials  were 
conducted  writh  DPX-MP062  and  DPX- 
JW062.  DPX-MP062  was  applied  as  a 
30%  water  dispwrsable  granule  to  6  (4 
for  head  lettuce  and  2  for  leaf  lettuce) 
test  sites  in  Florida,  Maryland,  Arizona, 
and  California.  DPX-MP062  was  applied 
as  four  broadcast  applications  at  the 
maximimi  {)er  application  rate  of  0.067 
lb.  DPX-KNl28/acre  for  a  maximum 
seasonal  use  rate  of  0.268  lb.  a.i./acre. 
DPX-JW062  was  applied  as  a  60%  water 
dispersable  granule  in  concurrent  trials 
at  5  test  sites  (3  for  head  lettuce  and  2 
for  leaf  lettuce).  Applications  were 
made  approximately  3  days  apart.  The 
target  PHI  was  3  days.  On  head  lettuce, 
residues  of  KN128/KN127  for  all  sites  at 
the  target  PHI  of  3  days  ranged  from 
0.18  -  3.7ppm  (wrapper  leaves  attached) 
and  <0.02  -  0.74  ppm  (wrapper  leaves 
removed).  On  leaf  lettuce,  residues  of 
KN128/KN127  at  the  target  PHI  of  3 
days  ranged  from  2.8  -  7.9  ppm. 
Comparable  residues  of  KN128/KN127 
were  found  on  lettuce  treated  with 
either  test  substance  in  concurrent 
trials. 

13.  Sweet  com.  The  magnitude  and 
decline  of  residues  of  KN128/KN127 
were  determined  on  sweet  com.  Residue 
studies  were  conducted  with  a  total  of 
19  trials  in  1995  and  1996.  Studies  in 
1995  were  done  with  DPX-JW062. 
Studies  in  1996  were  conducted  with 
DPX-MP062  with  side-by-side 
comparisons  of  DPX-JW062  and  DPX- 
MP062  in  a  number  of  locations. 

In  1995,  DPX-JW062  was  applied  as  a 
60%  water  dispersable  granule  to  9  test 
sites  in  New  York,  Maryland,  Florida, 
Minnesota,  Illinois,  California,  Oregon, 
and  Washington.  DPX-JW062  was 
applied  as  foiu*  broadcast  applications  at 
the  maximum  per  application  rate  of 
0.067  lb.  DPX-KNl28/acre  for  a 


maximum  seasonal  use  rate  of  0.268  lb. 
a.i./acra.  Applications  were  made 
approximately  3-days  apart.  The  target 
PHI  was  3-days  for  kernels  plus  cob 
with  husks  removed  (K  +  CWHR)  and 
35-days  for  stover.  The  highest  residue 
foimd  in  K  +  CWHR  was  0.012  ppm. 
Residues  of  KN128/KN127  detected  in 
3-day  forage  samples  ranged  from  1.7 
ppm  to  13  ppm.  Residues  of  KN128/ 
IQ4127  detected  in  35-day  stover  ranged 
from  0.86  to  20  p^m.  ppm. 

In  1996,  a  tot^  of  10  trials  were 
conducted  with  DPX-MP062  and  DPX- 
JW062.  DPX-MP062  was  applied  as  a 
30%  water  dispersable  granule  to  6  test 
sites  in  Maryland.  IlUnois,  Miimesota, 
Indiana,  Wisconsin,  and  California. 
DPX-MP062  was  applied  as  four 
broadcast  applications  at  the  maximum 
per  application  rate  of  0.067  lb.  DPX- 
KNl28/acre  for  a  maximum  seasonal 
use  rate  of  0.268  lb.  a.i./acre.  DPX- 
JW062  was  applied  as  a  60%  water 
dispersable  granule  in  concujrrent  trials 
at  4  test  sites.  Applications  were  made 
approximately  3-  days  apart.  The  target 
PHI  was  3-days.  No  quanti^able 
residues  were  found  in  3-day  samples  of 
K  +  CWHR.  Residues  of  KN128/KN127 
detected  in  3-day  forage  samples  for  all 
sites  ranged  from  0.95  ppm  to  10  ppm. 
Residues  of  KN128/KN127  detected  in 
35-day  stover  for  all  sites  ranged  from 
1.5  to  13  ppm.  Comparable  residues  of 
KN128/KN127  were  foimd  on  sweet 
com  treated  with  either  test  substance 
in  concurrent  trials. 

14.  Cotton.  The  magnitude  and 
decline  of  residues  of  KN128/KN127 
were  determined  on  cotton.  Residue 
studies  were  conducted  with  a  total  of 
19  trials  in  1995  and  1996.  Studies  in 
1995  were  done  with  DPX-JW062. 
Studies  in  1996  were  conducted  with 
DPX-MP062  with  side-by-side 
comparisons  of  DPX-JW062  and  DPX- 
MP062  in  a  number  of  locations. 

In  1995,  DPX-JW062  was  applied  as  a 
35%  suspension  emulsion  to  8  test  sites 
in  North  Carolina,  Mississippi, 
Arkansas,  Texas,  Oklahoma,  Arizona, 
and  California.  DPX-JW062  was  applied 
as  four  broadcast  applications  at  the 
maximum  per  application  rate  of  0.133 
lb.  DPX-KNl28/acre  for  a  maximum 
seasonal  use  rate  of  0.532  lb.  a.i./acre. 
Applications  were  made  approximately 
5-days  apart.  The  target  PHI  was  14- 
days.  Residues  of  KN128/KN127  on 
undelinted  seed  cotton  at  the  target  PHI 
of  14-days  ranged  from  0.13- 1.9  ppm. 

In  1996,  a  total  of  11  trials  were 
conducted  with  DPX-MP062  and  DPX- 
JW062  DPX-MP062  was  applied  as  a 
15%  suspension  concentrate  to  7  test 
sites  in  Georgia,  Mississippi,  Texas, 
Oklahoma  and  California.  DPX-MP062 
was  applied  as  four  broadcast 


applications  at  the  maximum  per 
application  rate  of  0.133  lb.  DPX- 
l6«I128/acre  for  a  maximum  seasonal 
use  rate  of  0.532  lb.  a.i./acre.  DPX- 
JW062  was  applied  as  a  60%  water 
dispersable  granule  in  concurrent  trials 
at  4  test  sites.  Applications  were  made 
approximately  5  days  apart.  The  target 
PHI  was  14-days.  Residues  of  KN128/ 
KN127  for  all  sites  at  the  target  PHI  of 
14-days  ranged  from  0.033  - 1.0  ppm  in 
undelinted  seed  and  2.9  - 12  ppm  in 
cotton  gin  trash.  Comparable  residues  of 
KN128/KN127  were  found  on  cotton 
treated  with  either  test  substance  in 
concurrent  trials. 

15.  Cotton  -  process  fractions.  A  study 
was  conducted  to  determine  the 
magnitude  and  concentration  of  ICN128/ 
KN127  in  cotton  and  its  processed 
fractions,  hulls,  meal,  and  refined  oil 
following  application  of  DPX-MP062 
Experimental  Insecticide.  DPX-MP062  is 
a  75:25  isomer  mixture  which  contains 
the  isomers  DPX-KN128  and  IN-KN127. 
OPX-KN128  is  the  insecticidally  active 
isomer.  Residues  were  determined  as 
the  simi  of  the  isomers  and  are  reported 
as  KN128/KN127.  DPX-MP062  was 
applied  as  a  15%  suspension-emulsion 
in  four  broadcast  applications  at  IX  and 
5x  the  proposed  maximum  seasonal  rate 
of  0.535  lb.  DPX-KNl28/acre.  The 
application  interval  was  5-days  and  the 
pre-harvest  interval  was  14-days.  When 
applied  at  5x  the  maximum  seasonal  use 
rate.  KN128/KN127  did  not  concentrate 
in  any  process  fraction  and  quantifiable 
residues  were  not  detected  in  meal. 
Concentration  factors  in  hulls  and 
refined  oil  were  0.03X  and  0.04X 
respectively. 

16.  Livestock  animal  metabolism. 
Animal  metabolism  has  been  studied  in 
the  rat,  hen,  and  cow  and  is  well 
understood.  In  contrast  to  crops,  DPX- 
MP062  is  extensively  metabolized  in 
animals. 

17.  Poultry.  In  poultry,  hens  were  fed 
at  10  ppm/day  for  5  days.  87-88%  of  the 
total  administered  dose  was  excreted; 
p«u«nt  comprised  51-54%  of  the  total 
dose  in  excreta.  Concentration  of 
residues  in  eggs  were  low,  0.3-0.4  of  the 
total  dose,  as  was  the  concentration  of 
residues  in  muscle.  0.2%  of  the  total 
dose.  Parent  and  IN-JT333  were  not 
detected  in  egg  whites;  only 
insecticidally  inactive  metabolites  were 
identified.  Parent  and  IN-JT333  were 
found  in  egg  yolks;  however,  their 
concentrations  were  very  low-0.01-0.02 
ppm.  Concentrations  of  parent  and  IN- 
JT333  in  muscle  were  at  or  below  the 
limit  of  quantitation,  (LOQ)  (0.01  ppm). 
A  poultry  feeding  study  was  not 
conducted  because  finite  concentrations 
of  residues  would  not  be  expected  based 
on  the  low  concentration  of  residues  in 
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the  metabolism  study  and  the 
approximate  200-fold  excess  under 
which  the  metabolism  study  was 
conducted  compared  to  a  proposed  IX 
feeding  dose.  Further,  the  only  poultry 
feed  item  that  could  contain  DPX- 
MP062  residues  is  cotton  meal.  In  a 
cotton  processing  study  run  at  5X,  no 
detectable  residues  of  DP-X-MP062  were 
seen.  Thus  no  tolerances  are  proposed 
for  poultry  or  eggs. 

18.  Cattle.  For  the  cow  study,  the 
cattle  were  fed  at  10  ppm/day  for  5- 
days;  approximately  20%  of  the  total 
administered  dose  was  excreted  in  urine 
and  53-60%  was  excreted  in  feces  in  5- 


days.  Four-tenths  to  1.2%  of  the  total 
dose  in  urine  was  parent  indicating 
extensive  metabohsm;  parent 
represented  46-68%  of  the  fecal  activity. 
Thus,  most  residues  were  not  absorbed; 
those  residues  that  were  absorbed  were 
extensively  metabolized.  Less  than  1% 
of  the  total  administered  dose  was  in 
milk,  most  of  which  was  parent 
compound.  The  insecticidally  active 
metabolite  IN-JT333  was^ot  found  in 
milk.  Residues  in  muscle  represented 
less  than  0.01%  of  the  total 
administered  dose  most  of  which  was 
parent.  IN-JT333  was  not  detected  in 
muscle.  No  other  metabolites  were  seen 


above  10%  of  the  dose,  thus  only  parent 
and  IN-JT333  were  monitored  in  the 
cattle  fieeding  study. 

Contribution  of  feed  items  to  the 
cattle  diet. 

The  Highest  Average  Field  Trial 
(HAFT)  value  (based  upon  data  from 
field  residue  trials  for  sweet  com  and 
apples  (EhiPont  Reports  AMR  3291-95, 
AMR  3737-96,  AMR  3292-95,  and  AMR 
3950-96)  was  multiplied  by  a  correction 
factor  for  drying,  a  concentration  factor, 
if  appropriate,  and  the  percentage  of  the 
cattle  diet  for  the  feed  item.  The 
contribution  to  the  cattle  diet  in  ppm 
was  then  calculated: 


Feed  Item 

HAFT 

Drying  Factor 

Calculated  Resi- 
dOe  (ppm) 

%Diet 

Contribution  (ppm) 

Sweet  corn  forage  

Sweet  corn  cannery  waste  

Apple  pomace 

10 

10 

Z6 

0.48 
0.3 
0.4 

20.83 

33.33 

6.50 

SO 
30 
20 

10.42 

10.00 

1.30 

21  72 

Total 

19.  Cattle  feeding  study.  A  cattle 
feeding  study  was  conducted  with  DPX- 
MP062  at  doses  of  7.5  ppm,  22.5  and  75 
ppm  which  were  based  on  preliminary 
residue  values  available  at  the  time. 
Based  on  final  residue  values  for  the 
respective  commodities  contributing  to 
the  cattle  diet,  the  22.5  ppm  feeding 
level  is  an  appropriate  feeding  level 
from  which  to  propose  tolerances. 

KN128/KN127  concentrations  at  the 
22.5  ppm  feeding  level  were  0.053  ppm 
for  whole  milk,  0.018  ppm  for  skim  milk 
and  0.58  ppm  for  cream.  The  mean 
KN128/KN127  concentrations  were 


proportional  to  the  dosing  level  in 
whole  milk,  skim  milk  and  cream.  IN- 
JT333  concentrations  at  the  22.5  ppm 
feeding  level  were  below  the  LOQ  for 
whole  milk  and  skim  milk.  The 
concentration  of  IN-JT333  in  cream  was 
0.022  ppm.  The  mean  IN-JT333 
concentrations  were  proportional  to  the 
dosing  level  in  cream. 

KN128/KN127  and  IN-JT333 
concentrations  at  the  22.5  ppm  feeding 
level  were  below  the  level  of 
quantitation  (LOQ)  for  all  tissues,  except 
fat  (0.45  ppm.  KN128/KN127  and  0.03 
ppm  IN-JT333)  and  kidney  (0.017  ppm 


KN128/KN127),  throughout  28  days  of 
dosing.  The  mean  KN128/KN127 
residues  in  muscle,  fat,  liver,  and 
kidney  samples  were  proportional  to  the 
dosing  level.  The  meanIN-JT333 
residues  in  fat  were  proportional  to  the 
dosing  level. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Based  on  EPA 
criteria,  DPX-MP062  should  be 
classified  as  follows  for  Toxicity 
Categories: 


Title 

Test  Animal 

Results 

Category 

Oral 

Rat 

Rat 
Rat 

Rabbit 

Rabbit 
Guinea  pig 

LD50I73O  mg/kg(M) 

LD50268  mg/kg(F) 

LD5o>5000  mg/kg 

LCso>5.4  mg/L  (M)  LC50 

4.2  mg/L  (F) 

Effects  reversed  wittiin 

72  hours. 

No  irritation 

Sensitizer 

Category  II 

Category  IV 
Category  IV 

Category  III 

Category  IV 

Dermal ; ..„...■;'...„.. 

Inhalation 

Eye  irritation 

Dermal  irritation  

Dermal  sensitization 

Formulated  products  are  slightly  less 
acutely  toxic  than  DPX-MP062. 

DPX-MP062  exhibited  acute 

neurotoxic  effects  (decreased  forelimb 
grip  strength,  decreased  foot  splay,  and 
some  evidence  of  slightly  reduced  motor 
activity),  but  only  at  the  highest  doses 
tested.  The  NOEL  was  100  mg/kg  for 
males  and  50  mg/kg  for  females. 

2.  Genotoxicity.  DPX-MP062  has 
shown  no  genotoxic  activity  in  the 
following  listed  in-vitro  and  in-vivo 
tests: 

i.  Ames —  Negative 


ii.  In-vitro  mammalian  gene  mutation 
(CHO/HGPRT)—  Negative 

iii.  In-vitro  imscheduled  DNA 
synthesis —  Negative 

iv.  In-vitro  chromosomal  aberration — 
Negative 

V.  In-vivo  mouse  micronucleus — 
Negative 

3.  Reproductive  and  developmental 
toxicity.  The  results  of  a  series  of  studies 
indicated  that  there  were  no 
reproductive,  developmental  or 
teratogenic  hazards  associated  with  the 
useofDPX-MP062. 


In  a  2-generation  rat  reproduction 
study,  the  parental  NOEL  was  1.3  and 
1.5  mg/kg/day  for  males  and  females, 
respectively.  The  parental  NOEL  was 
based  on  observations  of  reduced  weight 
gain  and  food  consumption  for  the 
higher  concentration  groups  of  the  FO 
generation  and  potential  treatment- 
related  changes  in  spleen  weights  for 
the  higher  groups  of  the  Fl  generation. 
There  was  no  effect  on  mating  or 
fertility.  The  NOEL  for  fertility  and 
reproduction  was,  6.4  and  6.9  mg/kg/ 
day  for  males  and  females,  respectively. 
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The  fetal  (developmental)  NOEL  was  1.3 
and  1.5  mg/kg/day  for  males  and 
females,  respectively,  and  based  on  the 
reduced  mean  pup  weights  noted  for  the 
Fl  litters  of  the  higher  concentration 
groups.  The  effects  on  pup  weights 
occurred  only  at  a  maternal  effect  level 
and  may  have  been  due  to  altered 
growth  and  nutrition  in  the  dams. 

In  studies  conducted  to  evaluate 
developmental  toxicity  potential,  DPX- 
MP062  was  neither  teratogenic  nor 
imiquely  toxic  to  the  conceptus  (i.e.,  not 
considered  a  developmental  toxin). 
Developmental  studies  conducted  in 
rats  and  rabbits  demonstrated  that  the 
rat  was  more  susceptible  than  the  rabbit 
to  the  maternal  and  fetal  effects  of  DPX- 
MP062.  Developmental  toxicity  was 
observed  only  in  the  presence  of 
maternal  toxicity.  The  NOEL  for 
maternal  and  fetal  effects  in  rats  was  2 
mg/kg/day  based  on  body  weight  effects 
and  decreased  food  consimiption  at  4 
mg/kg/day.  The  NOEL  for 
developmental  effects  in  fetuses  was  >4 
mg/kg/day.  In  rabbits,  the  maternal  and 
fetal  NOELS  were  500  mg/kg/day  based 
on  body  weight  effects  (and  in  dams, 
decreased  food  consumption). 

4.  Subchronic  toxicity.  Subchronic 
(90-day)  feeding  studies  were  conducted 
with  rats,  mice,  and  dogs. 

In  a  90-day  feeding  study  in  rats,  the 
NOEL  was  6.01  and  2.13  mg/kg/day  for 
males  and  females,  respectively.  In  male 
rats,  the  NOEL  was  based  on  decreased 
body  weight  and  nutritional  parameters, 
mild  hemolytic  anemia  and  decreased 
total  protein  and  globulin  concentration. 
In  female  rats,  the  NOEL  was  based  on 
decreased  body  weight  and  food 
efficiency.  Female  rats  also  had 
compoimd  related  mortality,  clinical 
signs  of  toxicity,  and  mild  hemolytic 
anemia. 

In  a  subchronic  neivotoxicity  study  in 
rats,  there  was  no  evidence  of 
neim)toxicity  at  11.9  and  6.09  mg/kg/ 
day,  the  highest  dose  tested  for  males 
and  females,  respectively.  The  standard 
subchronic  rat  study  showed  equivocal 
evidence  of  neurotoxicity  (i.e.,  ataxia 
,  and  tremors)  but  only  in  moribund 
animals. 

The  subchronic  NOEL  in  dogs  (2/5 
mg/kg/day,  M/F)  was  also  based  on 
hemolytic  anemia.  Erythrocyte  values 
for  most  dogs  were  within  a  range  that 
would  be  considered  normal  for  dogs  in 
a  clinical  setting. 

Mice  were  less  sensitive  to  DPX- 
MP062  than  the  rats  or  dogs.  NOELs 
(23/16  mg/kg/day.  M/F)  were  based  on 
body  weight  and  nutritional  effects,  as 
well  as  clinical  signs  suggestive  of 
neurotoxicity. 

In  a  28-day  repeated  dose  dermal 
study,  the  NOEL  was  1,000  mg/kg/day 


based  on  the  hemolytic  anemia  observed 
in  the  2,000  mg/kg/day  group 
females.(being  revised). 

5.  Chronic  toxicity.  Chronic  studies 
with  DPX-MP062  were  conducted  on 
rats,  mice,  and  dogs  to  determine 
oncogenic  potential  and/ or  chronic  . 
toxicity  of  the  compound.  Effects 
generally  similar  to  those  observed  in 
the  90-day  studies  were  seen  in  the 
chronic  studies.  DFX-MP062  was  not 
oncogenic. 

The  chronic  NOEL  in  male  rats  was 
2.4  mg/kg/day  based  on  body  weight 
and  nutritional  effects  at  5  mg/kg/day 
and  above.  In  females,  the  NOEL  of  2.13 
mg/kg/day  was  based  on  body  weight 
and  nutritional  changes,  as  well  as 
biologically  significant  hematologic 
changes  at  3.6  mg/kg/day  and  above. 
Hemolytic  effects  were  present  only 
through  the  18-month  evaluation.  The 
regenerative  nature  of  DPX-MP062- 
induced  hemolytic  anemia  was 
demonstrated  by  the  absence  of 
significant  changes  in  indicators  of 
circulating  erythrocyte  mass  at  the  24- 
month  evaluation. 

In  mice,  the  chronic  NOEL  of  2.63 
mg/kg/day  for  males  was  based  on 
deceased  body  weight  and  weight  gain 
effects  and  food  efficiency  at  13.8  mg/ 
kg/day  and  above.  The  NOEL  for 
females  was  3.99  mg/kg/day  based  on 
body  weight  and  nutritional  effects, 
neurotoxicity,  and  mortaUty  at  20.3  mg/ 
kg/day. 

In  dogs,  the  chronic  NOEL  was  about 
1  mg/kg/day  in  males  and  females  based 
on  hemolytic  effects  similar  to  those 
seen  in  the  subchronic  dog  study.  The 
biological  significance  of  changes  at  the 
next  highest  dose  was  equivocal  because 
changes  in  circulating  erythrocyte  mass 
at  that  concentration  (2.3  mg/kg/day  and 
2.4  mg/kg/day  for  males  and  females, 
respectively)  were  within  historical 
control  ranges  and  were  not  associated 
with  changes  in  erythrocyte  indices, 
reticulocyte  counts,  or  platelet  counts. 

6.  Animal  metabolism.  In  rats,  DPX- 
MP062  was  readily  absorbed  at  low  dose 
(5  mg/kg)but  saturated  at  the  high  dose 
(150  mg/kg).  DPX-MP062  was 
metabolized  extensively,  based  on  very 
low  excretion  of  parent  compound  in 
bile  and  extensive  excretion  of 
metabolized  dose  in  the  urine  and  feces. 
Some  parent  compound  remained 
unabsorbed  and  was  excreted  in  the 
feces.  No  parent  compound  was 
excreted  in  the  urine.  The  retention  and 
elimination  of  the  metabolite  IN-IT333 
from  fat  appeared  to  be  the  overall  rate 
determining  process  for  elimination  of 
radioactive  residues  ht)m  the  body. 
Metabolites  in  urine  were  cleaved 
products  (containing  only  one 
radiolabel),while  the  major  metabolites 


in  the  feces  retained  both  radiolabels. 
Major  metabolic  reactions  included 
hydroxylation  of  the  indanone  ring, 
hydrolysis  of  the  caiboxylmethyl  group 
firom  the  amino  nitrogen  and  the 
opening  of  the  oxadiazine  ring  which 
gave  rise  to  cleaved  products. 
Metabolites  were  identified  by  mass 
spectral  analysis,  NMR,  UV  and/or  by 
comparison  to  standards  chemically 
synthesized  or  produced  by  microsomal 
enzymes. 

7.  Metabolite  toxicology.  The  only 
metabolite  of  significance  is  IN-JT333 
which  is  formed  through  animal  and 
soil  metaboUsm  although  only  at  levels 
of  approximately  15%  or  less.  Direct 
dietary  exposure  to  IN-JT333  is  only 
expected  to  occur  as  trace  residues  in 
milk  fat  and  animal  fat. 

Other  Potential  Toxicology 
Considerations  -  Endocrine  Modulation 
Chronic,  lifespan,  and  multigenerational 
bioassays  in  mammals  and  acute  and 
subchronic  studies  on  aquatic  organisms 
and  wildlife  did  not  reveal  endocrine 
effects.  Any  endocrine  related  effects 
would  have  been  detected  in  this 
definitive  array  of  required  tests.  The 
probability  of  any  such  effect  due  to 
agricultiu^l  uses  of  DPX-MP062  is 
negligible. 

C.  Aggregate  Exposure 

DPX-MP062  is  a  new  insecticide  with 
proposed  uses  on  the  commercial  crops 
pome  fhiit,  head  &  stem  brassicas,  sweet 
com,  cotton,  head  lettuce,  leaf  lettuce 
and  fruiting  vegetables.  There  are  no 
residential  uses. 

1.  Dietary  exposure.  The  chronic  RfD 
of  0.01  mg/kg  bw/day  is  based  on  a 
NOEL  of  1.1  mg/kg  bw/day  from  the  1- 
year  dog  feeding  study  and  an 
uncertainty  factor  of  100.  The  acute 
NOEL  of  2  mg/kg  bw/day  is  based  upon 
weight  loss  seen  at  the  4  mg/kg  bw/day 
level  in  a  rat  developmental  study. 
Since  it  could  be  argued  that  weight  loss 
is  not  an  acute  effect,  it  is  likely  that  the 
acute  NOEL  is  much  higher  than  2  mg/ 
kg  bw/day. 

2.  Food—  i.  Chronic  dietary  exposure 
assessment.  Chronic  dietary  exposure 
resulting  from  the  proposed  use  of  DPX- 
MP062  on  apples,  pears,  cotton, 
broccoli,  cabbage,  cauliflower,  lettuce, 
sweet  com,  peppers,  and  tomatoes  is 
well  within  acceptable  limits  for  all 
sectors  of  the  population.  The  Chronic 
Module  of  the  Dietary  Exposure 
Evaluation  Model  (DEEM,  Novigen 
Sciences,  Inc.,  1997  Version  5.21)  was 
used  to  conduct  the  assessment  with  the 
anticipated  reference  dose  (RfD)  of  0.01 
mg/kg/day.  The  analysis  used  overall 
mean  field  trial  values  and 
conservatively  assumed  that  30%  of  the 
crops  on  the  proposed  label  would  be 
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treated  with  DPX-MP062.  The  chronic 
dietary  exposure  to  DPX-MP062  is 
0.000309  mg/kg  bw/day,  and  utiUzes 
3.1%  of  the  RfD  for  the  overall  U.S. 
population.  The  exposure  of  the  most 


highly  exposed  subgroup  in  the 
population,  children  age  1-6  years,  is 
0.000633  rag/kg/day,  and  utilizes  6.3% 
of  the  RfD.  The  table  below  Usts  the 
results  of  this  analysis  which  indicate 


large  margins  of  safety  for  each 
population  subgroup  and  very  low 
probability  of  efi'ects  resulting  from 
chronic  exposure  to  DPX-MP062. 


Subgroup 


U.S.  Population  

^4o^-Nursing  Infants  (<1  year  okj) 

Children  (1-6  years)  

Females  (13-50  years) 


Maximum  Dietary  Expo- 
sure (mg/kg/day) 


0.000309 
0.000264 
0.000633 
0.000248 


%RfD 


3.1 
2.6 
6.3 
2.5 


ii.  Acute  dietary  exposure.  Results  of 
the  Tier  3  acute  dietary  exposure 
analysis  show  that  an  adequate  margin 
of  safety  exists  for  all  population 
subgroups  and  that  no  acute  effects 
would  result  from  dietary  exposure  to 
DPX-MP062.  Margins  of  exposure 
(MOE)  were  calculated  based  on  an 
acute  NOEL  of  2  mg/kg  bw/day  from  the 
rat  developmental  study.  The  acute 


dietary  exposure  to  DPX-MP062  is 
0.002271  mg/kg  bw/day,  MOE  =  881,  for 
the  overall  U.S.  population.  The 
exposure  of  the  most  highly  exposed 
subgroup  in  the  population,  children 
age  1  -  6  years,  is  0.004469  mg/kg/day, 
MOE  =  448.  The  results  of  this  analysis 
are  given  in  the  table  below.  All  of  the 
results  are  extremely  reassuring  because 
they  are  based  on  several  very 


conservative  assumptions  and  include 
exposure  from  ten  crops,  which 
collectively  comprise  a  significant 
portion  of  the  diet.  Since  the  MOEs  are 
above  100,  the  acute  dietary  safety  of 
DPX-MP062  clearly  meets  the  FQPA 
standard  of  reasonable  certainty  of  no 
harm. 


Sut)group 


99^  Percentile  of  Exposure 


Exposure  (mg/kg/ 
day) 


A40E 


99.9"  Percentile  of  Exposure 


Exposure  (mg/kg/ 
day) 


I^E 


U.S.  Population 

Non-Nursing  (<1  yr.) 

Children  (1-6) 

Females  (13-50  yrs.) 


0.002271 
0.002339 
0.004469 
0.001893 


881 

855 

448 

1057 


0.006846 
0.003937 
0.014810 
0.005775 


292 
508 

135 

346 


3.  Drinking  water.  DPX-MP062  is 
highly  unlikely  to  contaminate 
groundwater  resources  due  to  its 
immobility  in  soil,  low  water  solubility, 
high  soil  sorption,  moderate  soil  half- 
life,  and  resulting  low  groundwater 
ubiquity  score  (GUS)  of  0.620.  Both 
acute  and  chronic  drinking  water 
exposure  analyses  were  calculated  using 
EPA  screening  models  (SQ-GROW  for 
groundwater  and  GENEEC  for  surface 
water).  The  calculated  acute  margin  of 
exposure  was  greater  than  5,000  for  all 
subpopulations.  The  predicted  chronic 
exposure  for  all  subpopulations  was 
0.1%  of  the  RfD  (0.01  mg/kg/bw/d). 
Thus  exposures  to  drinking  water  were 
found  to  be  negligible. 

4.  Non-dietary  exposure.  DPX-MP062 
products  are  not  labeled  for  residential 
non-food  uses,  thereby  eliminating  the 
potential  for  residential  exposure.  Non- 
occupational, non-dietary  exposure  for 
DPX-MP062  has  not  been  estimated 
because  the  proposed  products  are 
limited  to  commercial  crop  production. 
Therefore,  the  potential  for  non- 
occupational exposure  is  insignificant. 

D.  Cumulative  Effects 

EPA's  consideration  of  a  common 
mechanism  of  toxicity  is  not  necessary 
at  this  time  because  there  is  no 


indication  that  toxic  effects  of  DPX- 
MP062  would  be  cumulative  with  those 
of  any  other  chemical  compounds. 
Oxadiazine  chemistry  is  new,  and  DPX- 
MP062  has  a  novel  mode  of  action 
compared  to  currently  registered  active 
ingredients. 

E.  Safety  Determination 

1.  U.S.  population.  Dietary  and 
occupational  exposure  will  be  the  major 
routes  of  exposure  to  the  U.S. 
population,  and  ample  margins  of  safety 
have  been  demonstrated  for  both 
situations.  The  chronic  dietary  exposure 
to  DPX-MP062  is  0.000309  mg/kg/day, 
which  utilizes  3.1%  of  the  RfD  for  the 
overall  U.S.  population,  assuming  30% 
of  the  crops  are  treated  and  residues 
equivalent  to  overall  mean  field  trial 
values.  The  MOE  for  acute  dietary 
exposure  to  the"  U.S.  population  is  881 
(99"<  percentile)  and  292  (99.9'" 
percentile).  Using  only  PHED  data  levels 
A  and  B  (those  wdth  a  high  level  of 
confidence),  the  MOEs  for  occupational 
exposure  are  5891  for  mixer/loaders  and 
6511  for  applicators.  Based  on  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessments,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  aggregate  exposure  of 


residues  of  DPX-MP062  including  all 
anticipated  dietary  exposure  and  all 
other  non-occupational  exposures. 
2.  Infants  ana  children.  Chronic 
dietary  exposure  of  the  most  highly 
exposed  subgroup  in  the  population, 
children  age  1-6  years,  is  0.000633  mg/ 
kg/day  or  6.3%  of  the  RfD.  For  Infants 
(non-nursing,  >1  yr.),  the  exposure 
accounts  for  2.6%  of  the  RfD.  The  MOE 
for  acute  dietary  exposure  for  children 
(1-6  years)  is  448  (99'*"  percentile)  and 
135  (99.9"'  percentile).  For  non-nursing 
infants  (>1  yr.),  the  MOE  is  855  at  the 
gg'*"  percentile  and  508  at  the  QQ.g* 
percentile.  There  are  no  residential  uses 
of  DPX-MP062  and  contamination  of 
drinking  water  is  extremely  unlikely. 
Based  on  the  completeness  and 
reliability  of  the  toxicity  data,  the  lack 
of  toxicological  endpoints  of  special 
concern,  the  lack  of  any  indication  that 
children  are  more  sensitive  than  adults 
to  DPX-MP062,  and  the  conservative 
exposure  assessment,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from  the 
aggregate  exposure  of  residues  of  DPX- 
MP062,  including  all  anticipated  dietary 
exposure  and  all  other  non-occupational 
exposures.  Accordingly,  there  is  no 
need  to  apply  an  additional  safety  factor 
for  infants  and  children. 
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F.  International  Tolerances 

To  date,  no  international  tolerances 
exist  for  DPX-MP062. 

(FR  Doc.  98-10150  Filed  4-15-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectiona  SulxnItled  to  0MB  fbr 
Review  and  Approval 

April  10, 1998. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
infonnation  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whethN  the  proposed  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  (insert  date  30 
days  after  date  of  publication  in  the 
FEDERAL  REGISTER].  If  you  anticipate 
that  you  will  be  submitting  comments, 
but  find  it  difficuU  to  do  so  within  the 
period  of  time  allowed  by  this  notice, 
you  should  advise  the  contact  listed 
below  as  soon  as  possible. 
ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234,  1919  M  St., 
NW.,  Washington,  DC  20554  or  via 
internet  to  jboley@fcc.gov  and  Timothy 
Fain,  OMB  Desk  Officer,  10236  NEOB 
725  17th  Street,  NW.,  Washington.  DC 
20503  or  fainJ@al.eop.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 


information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley@icc.gov. 
SUPPLBMBfrARY  INFORMATION: 
OMB  Approval  No.:  3060-0798. 

Title:  AppUcation  for  Wireless 
Telecommunications  Bureau  Radio 
Service  Authorization. 

Form  No.:  FCC  601. 

Type  of  Review:  Revision  of  an 
existing  collection. 

Respondents:  hidividuals  or 
households;  Businesses  or  other  fbr 
profit;  Not-for-profit  institutions;  State 
and  Local  or  Tribal  Government. 

Number  of  Respondents:  240,320. 

Estimated  Hour  Per  Response:  1.25 
hours  per  respondent.  The  Commission 
estimates  50  %  of  the  respondents  will 
hire  a  consultant  to  prepare  the  required 
information.  The  estimated  time  for 
coordinating  with  these  consultants  is 
30  minutes  per  respondent.  The 
estimated  time  for  the  remaining  50%  of 
the  respondents  to  complete  the 
collection  is  1.25  hours  per  response. 
This  collection  covers  a  wide  variety  of 
services  and  1.25  represents  an  average 
time  for  completion. 

Total  Annual  Burden:  210,280  hours. 

Estimated  Total  Annual  Costs: 
$30,340,000.  This  estimate  includes 
costs  incurred  by  50%  of  the 
respondents  hiring  consultant  to 
prepare  the  required  information.  The 
estimated  costs  for  hiring  these 
consultants  is  S200  per  hour.  This  total 
also  includes  a  $2.50  postage  fee  for  the 
respondents  not  filing  electronically. 

Needs  and  Uses:  FCC  form  601  will  be 
used  as  the  general  application  for 
market  based  licensing  and  site-by  site 
licensing  in  the  Wireless 
Telecommunications  SErvices.  The 
purpose  of  this  revisions  is  to  include 
use  by  several  more  radio  services, 
modify  schedules  and  include 
additional  services.  This  consolidated 
form  will  allow  commcm  fields, 
questions  and  statements  to  reside  in 
one  place  and  allow  the  technical  data 
specificed  in  each  service  to  be  captured 
on  its  own  form  or  schedule.  This 
consolidated  form  will  eventually 
replace  existing  forms  used  by  WTB 
such  as  FCC  313,  313R,  402.  402R,  405, 
405A,  406,  415,  464,  464A,  489,  494, 
503,  452R,  574,  574R,  600  and  701. 

Please  note  that  the  burden  estimates 
in  this  notice  differ  from  the  estimates 
provided  in  the  Notice  published  63  FR 
5521.  February  3, 1998.  The 
Commission  is  requesting  clearance  for 
services  in  addition  to  thoap  proposed 
in  that  notice.  Schedules  have  been 
added  to  the  form  to  include  Maritime 
Services  (excluding  ships).  Aviation 
Services  (excluding  aircraft).  Fixed 


Microwave  Services,  Broadcast 
AuxiUary  Services.  Private  Land  Mobile 
Radio  Services,  General  Wireless 
Communications  Services.  Personal 
Communications  Service,  Public  Mobile 
Services  as  well  as  the  Cellular  and 
Paging  Radio  Services  that  were 
published  in  the  February  notice. 

Federal  Communicatioiu  Commission. 

WilliuB  F.  Caton. 

Deputy  Secretary. 

(FR  Doc.  98-10136  Filed  4-15-98;  8:45  am] 

HLLMO  oooE  <ris-oi-r 


FEDERAL  ELECTION  COMMISSION 
Sunahine  Act  Meeting 

agency:  Federal  Election  Commission. 

DATE  AND  TIME:  Tuesday,  April  21, 1998 

at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

D.C. 

STATUS:  this  Meeting  will  be  closed  to 

the  pubhc. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C§437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §  437g.  §  438(b),  and  Title  26. 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 
DATE  AND  TIME:  Thursday.  April  23. 1998 
at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C.  (ninth  floor). 

STATUS:  This  Meeting  will  be  op>en  to 
the  Public. 
ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  1998-05:  American 
Electric  Power  Service  Corporation  by 
counsel,  Barbara  A.  Belville. 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 
Marjorie  W.  Emmons. 
Secretary  of  the  Commission. 
IFR  Doc.  98-10197  Filed  4-14-98;  10:28  am] 

BILUNG  OOOE  671»-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  virith  the 
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Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 
Cargo  Systems  Int'l,  Corp.,  9550  NW 

12th  Street,  Bay  #10,  Miami,  FL 
-  33172,  Officers:  Francisco  J.  Nunez, 

President,  Angela  C.  Damasio,  Vice 

President 
Linda  Yumi  Matsuura,  2615  Plaza  Del 

Amo  #600,  Torrance,  CA  90503,  Sole 

Proprietor 

Dated:  April  13. 1998. 
loaeph  C.  Polking, 

Secretary. 

[PR  Doc.  9»-10O75  Filed  4-5-98;  8:45  am] 

BILUNG  CODE  e73(M>1-M 


FEDERAL  TRADE  COMMISSION 

Disclosure  Requiroments  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Invitation  to  Comment  on 
Requested  Exemption  from  Trade 
Regulation  Rule. 

SUMMARY:  The  Commission  is  requesting 
public  comment  with  respect  to  a 
request  from  Navistar  International 
Transportation  Corporation  for  an 
exemption  from  the  requirements  of  the 
Franchise  Rule. 

DATES:  Written  comments  will  be 
accepted  until  June  15,  1998. 
ADDRESSES:  Comments  may  be  Bled  in 
person  or  mailed  to:  Secretary,  Federal 
Trade  Commission,  6th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  Requests  for 
copies  of  the  petition  and  the  Franchise 
Rule  should  be  directed  to  the  Public 
Reference  Branch,  Room  130,  (202)  326- 
2222. 

FOR  FURTHER  INFORMATION  CONTACT: 
Myra  Howard.  Attorney,  PC-H-238, 
Federal  Trade  Commission,  6th  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20580.  (202)  326- 
2047. 

SUPPLEMENTARY  INFORMATION:  On 
December  21, 1978,  the  Federal  Trade 
Commission  promulgated  a  trade 
regulation  rule  entitled  "Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures"  (16  CFR  Part 


436)  ("the  Rule").  In  general,  the  Rule 
provides  for  pre-sale  disclosure  to 
prospective  franchisees  of  important 
information  about  the  franchisor,  the 
franchise  business  and  the  terms  of  the 
proposed  franchise  relationship.  A 
summary  of  the  Rule  is  available  from 
the  FTC  Public  Reference  Branch,  Room 
130,  upon  request. 

Section  18(g)  of  the  Federal  Trade 
Commission  Act  provides  that  any 
person  or  class  of  persons  covered  by  a 
trade  regulation  rule  may  petition  the 
Commission  for  an  exemption  from 
such  rule,  and  if  the  Commission  finds 
that  the  application  of  such  rule  to  any 
person  or  class  of  persons  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates,  the  Commission  may 
exempt  such  person  or  class  imm  all  or 
any  part  of  the  rule. 

Navistar  International  Transportation 
Corporation  ("Navistar"  or  "Petitioner") 
has  filed  a  petition  for  exemption  bom 
the  Franchise  rule  pursuant  to  Section 
18(g)  of  the  Federal  Trade  Commission 
Act,  15  U.S.C.  57a(g).  Navistar's  petition 
asserts  vrithoiit  elaboration  that  its 
dealer  operations  are  not  subject  to  the 
Franchise  Rule.  The  information 
submitted  in  support  of  the  petition, 
however,  demonstrates  that  absent  an 
exemption,  Navistar's  dealer  oi>erations 
fall  within  the  scope  of  the  Rule.^ 

Petitioner  asserts  that  an  exemption 
should  be  granted  because  Navistar 
dealers  are  sophisticated  business 
persons  with  experience  in  the  industry, 
and  the  information-exchange  and 
negotiation  process  leading  to  execution 
of  a  dealership  agreement  takes  place 
over  a  period  of  from  four  months  to  a 
year,  ensuring  adequate  time  for  review. 
Petitioner  also  explains  that  "[bjecause 
it  is  in  Navistar's  best  interest  to  have 
strong,  committed  and  well-financed 
dealers,  Navistar  encourages  its  dealers 
to  become  fully  informed  prior  to 
making  a  commitment."  Pet.  at  11. 
Petitioner  argues  that  the  experience 
and  sophistication  of  prospective 
dealers,  the  company's  selectivity 
generated  by  its  interest  in  ensuring  that 
its  dealers  will  be  committed  and  well- 
financed  and  the  extended  process 
leading  to  the  execution  of  dealership 
agreements  make  the  abuses  identified 
by  the  Commission  as  the  basis  for  the 
Franchise  Rule  unlikely  and  render 


<  Navistar  distributes  goods  associated  with  its 
trade  name  or  mark  (16  CFR  436.2(a)(l)(i)(A)): 
Navistar  exerts  significant  control  over,  or  gives 
significant  assistance  to,  the  dealer  (16  CFR 
436.2(a)(l)(i)(B)):  and  Navistar  requires  its  dealers 
to  pay  it  over  S500  within  six  months  of  the 
commencement  of  the  dealer's  business  (16  CFR 
436.2(a)(3)(iii)).  See  Petition  and  Letter  from 
Navistar  counsel  to  Myra  Howard.  Esq.,  FTC.  dated 
December  8, 1997  (available  on  FTC  public  record). 


application  of  the  Rule  to  Navistar 
unnecessary  and  burdensome. 

For  a  complete  presentation  of  the 
arguments  submitted  by  Petitioner, 
please  refer  to  the  full  text  of  the 
petition,  which  may  be  obtained  bom 
the  FTC  Public  Reference  Branch,  Room 
130,  on  request. 

In  assessing  the  present  exemption 
request,  the  Commission  solicits 
comments  on  all  relevant  issues 
germane  to  the  proceeding,  including 
the  following:  (1)  Is  there  evidence 
indicating  that  Petitioner  may  engage  in  . 
unfair  or  deceptive  acts  or  practices  in 
the  offer  and  sale  of  truck  franchises?  (2) 
Are  there  other  reasons  that  might 
militate  against  granting  Petitioner  an 
exemption  from  the  Franchise  Rule? 

The  Commission  has  considered  the 
arguments  made  by  Petitioner  and 
concluded  that  further  inquiry  is 
warranted  before  a  decision  regarding 
the  petition  may  be  made.  The 
Commission,  therefore,  seeks  comment 
on  the  exemption  requested  by 
Petitioner. 

All  interested  parties  are  hereby 
notified  that  they  may  submit  written 
data,  views  or  arguments  on  any  issues 
of  fact,  law  or  policy  that  may  have 
some  bearing  on  the  requested 
exemption,  whether  or  not  such  issues 
have  been  raised  by  the  petition  or  in 
this  notice.  Such  submissions  may  be 
made  for  sixty  days  to  the  Secretary  of 
the  Commission. 

Comments  should  be  identified  as 
"Navistar  Franchise  Rule  Exemption 
Comment,"  and  two  copies  should  be 
submitted. 

By  direction  of  the  Commission. 
Beniamin  I.  Bennan, 
Acting  Secretary. 
[FR  Doc.  98-10079  Filed  4-15-98;  8:45  am] 

B<LUNQ  CODE  (TSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  98C-0212] 

Cyanotech  Corp.;  Filing  of  Color 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Cyanotech  Corp.  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  Haematococcus  algae 


UMI 


meal  as  a  color  additive  in  salmonid  fish 
feeds. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aydin  OrStan,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-418-3076. 
SUPPLBIBITARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  721(d)(1)  (21  U.S.C.  379e(d)(l))), 
notice  is  given  that  a  color  additive 
petition  (CAP  8C0256)  has  been  filed  by 
Cyanotech  Corp.,  73-4460  Queen 
Kaahumanu  Hwy.,  #102,  Kailua-Kona, 
HI  96740.  The  petition  proposes  to 
amend  the  color  additive  regulations  to 
provide  for  the  safe  use  of 
Haematococcus  algae  meal  as  a  color 
additive  in  salmonid  fish  feeds. 

The  agency  has  determined  under  21 
CFR  25.32(r)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hmnan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  March  20, 1998. 
Laura  M.  Tarantmo, 

Office  ofPnmarket  Approval,  Center  for  Food 
Safety  and  Applied  Nutrition. 
(FR  Doc.  98-10032  Filed  4-15-98;  8:45  am] 
MUMQ  OOOE  41W-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98F-0226] 

Naico  Chemical  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  NaIco  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  disodium  or  dipotassiimi 
fluorescein  for  use  in  boilers  where 
steam  may  contact  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  May  18, 1998. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paulette  M.  Gaynor,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 


200  C  St.  SW..  Washington.  DC  20204, 
202-418-3079. 

SUPPLBIENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  7A4539)  has  been  filed  by 
Nalco  Chemical  Co.,  One  Nalco  Center, 
Naperville.  IL  60563-1168.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  21  CFR  173.310  to 
provide  for  the  safe  use  of  disodiimi  or 
dipotassium  fluorescein  for  use  in 
boilers  where  steam  may  contact  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  tiie 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Braach  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  May  18, 1998. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document  Received 
conmients  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  resuhs  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  March  26. 1998. 

Laura  M.  Tarantino, 

Acting  Director.  Office  of  Premarket 
Approval.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  98-10031  Filed  4-15-98;  8:45  am] 

BILUNQ  CODE  41W-ei-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


Researcli  Studies  on  Microt)ioiogical 
Hazards  Associated  with  the  Food 
Animal  Production  Environment 
Including  Animal  Feeds;  Availability  of 
Cooperative  Agreententa;  Request  for 
Applications 

AQENCY:  Food  and  Drug  Adminis&ation. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Veterinary  Medicine  (CVM)  is 
announcing  the  availability  of  research 
funds  for  fiscal  year  (FY)  1998  to  study 
the  microbiological  hazards  associated 
with  the  food  animal  production 
environment  which  includes  animal 
feeds.  Approximately  $1  million  will  be 
available  in  FY  1998.  FDA  anticipates 
making  6  to  12  Cooperative  Agreement 
awards  at  $100,000  to  $200,000  per 
award  per  year  (direct  and  indirect 
costs).  Support  for  these  agreements 
may  be  for  up  to  3  years.  The  number 
of  agreements  funded  will  depend  on 
the  quality  of  the  applications  received 
and  the  availability  of  Fedoal  funds  to 
support  the  projects. 
DATES:  Submit  applications  by  June  1, 
1998.  If  the  closing  date  fells  on  a 
weekend,  it  will  be  extended  to 
Monday;  if  the  date  falls  on  a  holiday, 
it  will  be  extended  to  the  following 
workday. 

ADDRESSES:  Application  forms  are ' 
available  from,  and  completed 
applications  should  be  submitted  to: 
Robert  L  Robins.  Grants  Management 
Officer,  Division  of  Contracts  and 
Procurement  Management  (HFA-520). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Park  Bldg..  rm.  3-40. 
Rockville.  MD  20857.  301-443-6170. 
(Applications  hand-carried  or 
commercially  delivered  should  be 
addressed  to  the  Park  Bldg..  12420 
Parklavm  Dr..  rm.  3-40.  Rockville,  MD 
20852.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  administrative  and 
financial  management  aspects  of 
this  notice:  Robert  L.  Robins 
(address  above). 
Regarding  the  programmatic  aspects 
of  this  notice:  Diavid  B.  Batson. 
Center  for  Veterinary  Medicine 
(HFV-502).  Food  and  Drug 
Administration,  8401  Muirkirk  Rd.. 
Laurel,  MD  20708,  301-827-8021. 
SUPPLBiENTARY  INFORMATION:  FDA  is 
annoimcing  the  availability  of  funds  for 
FY  1998  for  awarding  cooperative 
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agreements  to  support  research  studies 
on  microbiological  hazards  associated 
with  the  food  animal  production 
environment  which  includes  animal 
feeds.  FDA  will  support  the  research 
studies  covered  by  this  notice  under 
section  301  of  the  Public  Health  Service 
Act  (the  PHS  act)  (42  U.S.C.  241).  FDA's 
research  program  is  described  in  the 
Catalog  of  Fwieral  Domestic  Assistance. 
No.  93.103. 

The  Public  Health  Service  (PHS) 
strongly  encourages  all  award  recipients 
to  provide  a  smoke-free  workplace  and 
to  discourage  the  use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

PHS  urges  applicants  to  submit 
workplans  that  address  specific 
objectives  of  "Healthy  People  2000." 
Potential  applicants  may  obtain  a  copy 
of  "Healthy  People  2000"  (hill  report, 
stock  no.  017-00100474-0)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC  20402-9325,  202-512- 
1800. 
I.  Background 

FDA  is  mandated  to  assure  the 
microbiological  safety  of  foods, 
including  those  derived  from  animals. 
The  President's  Food  Safety  Initiative 
(FSI)  of  1997  calls  for  increased 
allocation  of  resources  for  research  by 
FDA  to  identify  and  investigate 
microbiological  hazards  associated  with 
food  produced  by  animal  agriculture. 
Even  though  the  American  food  supply 
is  among  the  safest  in  the  world, 
millions  of  Americans  are  stricken  by 
illness  each  year  caused  by  the  food 
they  consume  and  some  9.000  a  year, 
primarily  the  very  young  and  elderly, 
die  as  a  resuU.  The  goal  of  the  FSI  is  to 
further  reduce  the  incidence  of 
foodbome  disease  to  the  greatest  extent 
possible.  Specifically,  FSI  mandates 
research  be  conducted  to  develop  the 
means  to:  (1)  Identify  and  characterize 
more  rapidly  and  accurately  foodbome 
hazards,  (2)  provide  the  tools  for 
regulatory  enforcement,  and  (3)  to 
develop  interventions  that  can  be  used 
as  appropriate  to  prevent  hazards  at 
each  step  from  production  to 
consumption  of  food. 

The  role  of  FDA's  CVM  in  this 
research  relates  to  microbial  ha'zards 
associated  with  pre-harvest  phases  of 
food  animal  production,  including 
aquaculture.  The  FSI  specifically 
identifies  a  need  for  research  addressing 
the  microbial  ecology  of  the  food  animal 
production  environment  which  includes 
animal  feeds.  This  research  will 
include:  (1)  Development  and/or 


evaluation  of  methods  for  the  detection 
of  human  foodbome  pathogens  in  the 
animal  environment  and  feeds;  (2) 
investigations  of  factors  associated  with 
the  emergence,  transmission,  and 
carriage  of  human  foodbome  pathogens 
in  or  on  food-producing  animals  and 
edible  products  derived  from  them;  and 
(3)  investigations  of  the  microbiological 
consequences  of  the  use  of  antibiotics  in 
the  animal  production  environment, 
including  selection  and  elaboration  of 
antibiotic  resistant  pathogens  and 
possible  interactions  which  would 
create  conditions  for  increased  pathogen 
carriage  rates. 

n.  Research  Goals  and  Objectives 

The  specific  objective  of  this  research 
program  will  be  to  provide  financial 
assistance  to  investigators  conducting 
research  on  microbiological  hazards 
associated  with  the  food  animal 
production  environment,  including 
animal  feeds.  It  is  of  particular  interest 
to  FDA  that  this  researclj  advance 
scientific  knowledge  of  human 
foodbome  piathogens,  such  as 
salmonellae,  Escherichia  coli,  and 
campylobacteria.  Potential  areas  of 
investigation  include  transmission  and 
fate  in  animal  agriculture,  antibiotic 
resistance  development  and 
dissemination  in  the  animal  production 
environment,  and  cultural/molecular 
methods  evaluation/refinement  for  use 
in  studying  the  microbiota  of  the  animal 
production  ecosystem. 

Projects  that  fulfill  any  one  or  a 
combination  of  the  following  specific 
objectives  will  be  considered  for 
funding: 

(1)  Performance  evaluation  of  the  FDA 
Bacteriological  Analytical  Manual 
(BAM)  cultural  and  molecular  methods 
to  identify  and  quanitate  human 
foodbome  pathogens  in  animal  feeds, 
feed  commodities,  and  the  animal 
production  environment,  including 
feces,  manure,  and  litter.  Optimization 
of  the  methods  found  not  to  perform 
satisfactorily.  Development  and  testing 
of  rapid  detection  methods  and 
sampling  strategies  for  use  in  animal 
feeds  and  the  animal  production 
environment. 

(2)  Conducting  surveys  to  estabUsh 
baseline  data  on  human  foodbome 
pathogen  content  in  feeds  and  feed 
commodities.  Work  of  this  type  is  of 
particular  interest  if  it  compares  feed  at 
the  site  of  manufacture  versus  feed  at 
the  farm.  In  addition,  research  to 
investigate  survival  characteristics  of 
pathogens  in  feeds  under  various 
manufacturing  and  storage  conditions  is 
of  interest.  Identification  of  species/ 
strain  differences  in  survival/ 


proliferation  patterns  in  feeds  is  also  a 
topic  of  concem. 

(3)  Conducting  research  to  investigate 
the  fate  and  transmission  dynamics  of 
human  foodbome  pathogens,  especially 
antibiotic  resistant  bacteria,  after 
ingestion  by  an  animal  or  animals  or  as 
an  environmental  contaminant  in  a  herd 

or  flock. 

(4)  Research  associated  with  human 
foodbome  pathogen  identification  and 
carriage  in  fish  (excluding  protozoans) 
produced  in  various  aquaculture 
conditions. 

(5)  Research  to  develop  background 
data  on  antibiotic  resistance  patterns 
and  effects  of  antibiotics  on  human 
foodbome  pathogen  carriage  rates 
associated  with  the  animal  production 
and  aquaculture  environments.  Also 
investigations  of  the  dynamic  effects 
resulting  frt)m  the  introduction  of 
specific  antibiotics  into  animal 
production  and  aquaculture 
environments  are  of  interest. 
Investigations  of  effects  that  antibiotic 
residues  in  the  enviroiunent.  including 
aquaculture  ponds,  may  have  on 
resistance  development  are  also  of 
interest. 

m.  Reporting  Requirements 

A  Program  Progress  Report  and  a 
Financial  Status  Report  (FSR)  (SF-269) 
are  required.  An  original  FSR  and  two 
copies  shall  be  submitted  to  FDA's 
Grants  Management  Officer  within  90 
days  of  the  budget  expiration  date  of  the 
cooperative  agreement.  Failure  to  file 
the  FSR  (SF-269)  on  time  will  be 
grounds  for  suspension  or  termination 
of  the  grant.  Ptogress  reports  will  be 
required  quarterly  within  30  days 
following  each  Federal  fiscal  quarter 
(January  31.  April  30.  July  30.  and 
October  31).  except  for  the  fourth  report 
which  will  serve  as  the  annual  report 
and  will  be  due  90  days  after  the  budget 
expiration  date.  CVM  program  staff  will 
advise  the  recipient  of  the  suggested 
format  for  the  Program  Progress  Report 
at  the  appropriate  time.  A  final  FSR 
(SF-269).  Program  Progress  Report,  and 
Invention  Statement  must  be  submitted 
within  90  days  after  the  expiration  of 
the  project  period  as  noted  on  the 
Notice  of  Grant  Award. 

Program  monitoring  of  recipients  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  reviewed  and 
evaluated  at  least  quarterly  by  the 
project  officer  and  the  project  advisory 
group.  Project  monitoring  may  also  be  in 
the  form  of  telephone  conversations 
between  the  project  officer/grants 
management  specialist  and  the  principal 
investigator  and/or  a  site  visit  with 
appropriate  officials  of  the  recipient 
organization.  The  results  of  these 
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monitoring  activities  will  be  duly 
recorded  in  the  official  file  and  may  be 
available  to  the  recipient  upon  request. 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in 
the  form  of  cooperative  agreements. 
These  cooperative  agreements  will  be 
subject  to  all  policies  and  requirements 
that  govern  the  research  grant  programs 
of  PHS,  including  the  provisions  of  42 
CFR  part  52  and  45  CFR  parts  74  and 
92.  The  regulations  issued  under 
Executive  Order  12372  do  not  apply  to 
this  program. 

^B.  Eligibility 

These  cooperative  agreements  are 
available  to  any  public  or  private 
nonprofit  entity  (including  State  and 
local  imits  of  government)  and  any  for- 
profit  entity.  For-profit  entities  must 
exclude  fees  or  profit  from  their  request 
for  support.  Organizations  described  in 
section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1968  that  engage  in  lobbying  are 
not  eligible  to  receive  awards. 

C.  Length  of  Support 

This  agreement  is  planned  for  up  to 
3  years.  Funding  beyond  the  first  year 
will  be  noncompetitive  and  will  depend 
on:  (1)  Satisfactory  performance  during 
the  preceding  year,  and  (2)  the 
availability  of  Federal  fiscal  year 
appropriations. 

V.  Delineation  of  Substantive 
Involvement 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
awarding  agency.  Accordingly,  FDA 
will  have  a  substantive  involvement  in 
the  programmatic  activities  of  all  the 
projects  funded  under  this  request  for 
applications  (RFA). 

Substantive  involvement  includes  but 
is  not  limited  to  the  following: 

(1)  FDA  will  appoint  project  officers 
who  will  actively  monitor  the  FDA 
supported  program  under  each  award; 

(2)  FDA  will  establish  a  project 
advisory  group  which  will  provide 
guidance  and  direction  to  the  project 
officer  with  regard  to  the  scientific 
approaches  and  methodology  that  may 
be  used  by  the  investigator;  and 

(3)  FDA  scientists  will  collaborate 
with  the  recipient  and  have  final 
approval  on  experimental  protocols. 
This  collaboration  may  include  protocol 
design,  data  analysis,  interpretation  of 
findings,  and  co-authorship  of 
publications. 
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VI.  Review  Pn>cedure  and  Criteria 

A.  Review  Method 

All  applications  submitted  in 
response  to  this  RFA  will  first  be 
reviewed  by  grants  management  and 
program  staff  for  responsiveness.  If 
applications  are  found  to  be 
nonresponsive,  they  will  be  returned  to 
the  applicants  without  further 
consideration. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  an  ad  hoc  panel 
of  experts  in  the  subject  field  of  the 
specific  application.  Responsive 
appUcations  will  also  be  subject  to  a 
second  level  of  review  by  a  National 
Advisory  Council  for  conourence  with 
the  recommendations  made  by  the  first 
level  reviewers,  and  the  final  funding 
decisions  will  be  made  by  the 
Commissioner  of  Food  and  Drugs  or  his 
designee. 

B.  Review  Criteria 

Applicants  are  strongly  encouraged  to 
contact  FDA  to  resolve  any  questions 
regarding  criteria  or  administrative 
procedure  prior  to  the  submission  of 
their  application.  All  questions  of  a 
technical  or  scientific  nature  must  be 
directed  to  the  CVM  contact  and  all 
questions  of  an  administrative  or 
financial  nature  nrnst  be  directed  to  the 
Grants  Management  Officer.  (See  the 
"For  Further  Infbimation  Contact" 
section  at  the  beginning  of  this 
doomient.)  Responsiveness  will  be 
based  on  the  following  criteria: 

(1)  Research  should  oe  proposed  on 
microbiological  hazards  research  that  is 
within  one  or  more  of  the  five  objectives 
listed  in  section  n.  of  this  document; 

(2)  Whether  the  proposed  study  is 
within  the  budget  and  costs  have  been 
adequately  justified  and  fully    ^ 
documented;  ^ 

(3)  Soundness  of  the  rationale  for  the 
proposed  study  and  appropriateness  of 
the  study  design  to  address  the 
objectives  of  the  RFA; 

(4)  Availability  and  adequacy  of 
laboratory  and  associated  animal 
facilities; 

(5)  Availability  and  adequacy  of 
support  services  (e.g.,  biostatistical 
computer,  etc.,);  and 

(6)  Research  experience,  training,  and 
competence  of  the  principal  investigator 
and  support  staff. 

VII.  Submission  Requirements 

The  original  and  five  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  5/95)  or  the  original  and  two 
copies  of  Form  PHS  5161(Rev.  7/92)  for 
State  and  local  governments,  with 
copies  of  the  appendices  for  each  of  the 


copies,  should  be  hand-carried  or 
commercially  delivered  to  Robert  L 
Robins  (address  above).  State  and  local 
governments  may  choose  to  use  Form 
PHS  398  in  lieu  of  Form  PHS  5161. 
Submit  applications  by  June  1, 1998.  If 
the  closing  date  falls  on  a  weekend,  it 
will  be  extended  to  Monday;  if  the  date 
falls  on  a  holiday,  it  will  be  extended  to 
the  following  workday.  No 
supplemental  or  addendum  material 
will  be  accepted  after  the  closing  date. 
The  outside  of  the  mailing  package 
and  item  2  of  the  application  face  page 
should  be  labeled,  "Response  to  RFA 
FDA  CVM-98-1". 

Vm.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
before  the  established  closing  date. 
Applications  will  be  considered 
received  on  time  if  sent  or  mailed  on  or 
before  the  closing  date  as  evidenced  by 
a  legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  date  receipt  bom 
a  commercial  carrier,  unless  they  arrive 
too  late  for  orderly  processing,  ftivate 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  not  revived  on  time  will 
not  be  considered  for  review  and  will  be 
returned  to  the  applicant.  (Applicants 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  dated 
postmarks.  Before  relying  on  this 
method,  appficants  should  check  with 
their  local  post  office.) 

Do  not  send  appUcations  to  the  Center 
for  Scientific  Research  (CSR),  National 
Institutes  of  Health  (NIH).  Any 
application  that  is  sent  to  NIH,  not 
received  in  time  for  orderly  processing, 
will  be  deemed  unresponsive  and 
returned  to  the  applicant.  Instructions 
for  completing  the  application  forms 
can  be  found  on  the  NIH  home  page  on 
the  Internet  (address  http:// 
www.nih.gov/grants/phs398/ 
phs398.html;  the  forms  can  be  found  at 
http://www.nih.gov/grants/phs398/ 
forms — toc.html).  However,  as  noted 
above,  applications  are  not  to  be  mailed 
to  NIH.  (Applicants  are  advised  that 
FDA  does  not  adhere  to  the  page 
limitations  or  the  type  size  and  line 
spacing  requirements  imposed  by  NIH 
on  its  applications),Applications  must 
be  submitted  via  mail  delivery  asstated 
above.  FDA  is  unable  to  receive 
applications  via  the  Internet. 

B.  Fonnat  for  Application 

Submission  of  the  application  must  be 
on  Grant  Apphcation  Form  PHS  398 
(Rev.  5/95).  All  "General  Instructions" 
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and  "Specific  Instructions"  in  the 
application  kit  should  be  followed  with 
the  exception  of  the  receipt  dates  and 
the  mailing  label  address.  Do  not  send 
applications  to  CSR,  NIH.  Applications 
from  State  and  local  Governments  may 
be  submitted  on  Form  PHS  5161  (Rev. 
7/92)  or  Form  PHS  398  (Rev.  5/95). 

The  face  page  of  the  application 
should  reflect  the  RFA  number  RFA- 
FDA-CVM-98-1. 

IData  included  in  the  application,  if 
restricted  with  the  legend  specified 
below,  may  be  entitled  to  confidential 
treatment  as  trade  secret  or  confidential 
commercial  information  within  the 
meaning  of  the  Freedom  of  Information 
Act  (FOIA)  (5  U.S.C.  552(b)(4))  and 
FDA's  implementing  regulations  (21 
CFR  20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by 
PHS  to  the  Office  of  Management  and 
Budget  (0MB)  and  were  approved  and 
assigned  0MB  control  number  0925- 
0001. 

C.  Legend 

Unless  disclosure  is  required  by  FOIA 
as  amended  as  determined  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services  or  by  a  court,  data  contained  in 
the  portions  of  this  application  which 
have  been  specifically  identified  by 
page  number,  paragraph,  etc.,  by  the 
applicant  as  containing  restricted 
information  shall  not  be  used  or 
disclosed  except  for  evaluation 
purposes. 

Dated:  April  10, 1998. 
Williun  K.  Hubbuti. 
Associate  Commissioner  for  Policy 
Coordination. 
IFR  Doc.  98-10069  Filed  4-15-98:  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminlatration 
[Form  »HCFA-A-224] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Sulimltted  to  the  Office  of  Management 
and  Budget  (0MB) 

In  compliance  witlvthe  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services  (DHHS),  has  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  the  following  request  for 
Emergency  review.  We  are  requesting  an 


emergency  review  because  the 
collection  of  this  information  is  needed 
prior  to  the  expiration  of  the  normal 
time  limits  under  OMB's  regulations  at 
5  CFR,  part  1320.  The  Agency  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  because  of  a 
statutory  deadline  imposed  by  section 
1853(a)(3)  of  the  Balanced  Budget  Act  of 
1997.  Without  this  information,  HCFA 
would  not  be  able  to  properly 
implement  the  requirements  set  forth  in 
the  statute. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  by  5/8/98, 
with  a  180-day  approval  period.  Written 
comments  and  recommendations  will  be 
accepted  from  the  public  if  received  by 
the  individual  designated  below,  by  5/ 
6/98. 

During  this  180-day  period  HCFA  will 
pursue  OMB  clearance  of  this  collection 
as  stipulated  by  5  CFR  1320.5. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Collection  of  Managed  Care  Data  Using 
the  Uniform  Institutional  Providers 
Form  (HCFA-1450/UB-92)  and 
Supporting  Statute  Section  1853(a)(3)  of 
the  Balanced  Budget  Act  of  1997; 

form  No.:  HCFA-R-224; 

Use:  Section  1853(a)(3)  of  the 
Balanced  Budget  Act  (BBA)  requires 
Medicare-t-Choice  organizations,  as  well 
as  eligible  organizations  with  risk- 
sharing  contracts  under  section  1876,  to 
submit  encounter  data.  Data  regarding 
inpatient  hospital  services  are  required 
for  periods  beginning  on  or  after  July  1, 
1997.  These  data  may  be  collected 
starting  January  1, 1998.  Other  data  (as 
the  Secretary  deems  necessary)  may  be 
required  beginning  July  1, 1998. 

The  BBA  also  requires  the  Secretary 
to  implement  a  risk  adjustment 
methodology  that  accounts  for  variation 
in  per  capita  costs  based  on  health 
status.  This  payment  method  must  be 
implemented  no  later  than  January  1, 
2000.  The  encounter  data  are  necessary 
to  implement  a  risk  adjustment 

methodology. 

Hospital  data  from  the  period,  July  1, 
1997-Jime  30, 1998,  will  serve  as  the 
basis  for  plan-level  estimates  of  risk 
adjusted  payments.  These  estimates  will 
be  provided  to  plans  by  March,  1999. 
Encoimter  data  collected  firom 
subsequent  time  periods  will  serve  as 
the  basis  for  actual  payments  to  plans 
for  CY  2000  and  beyond. 

In  implementing  the  requirements  of 
the  BBA,  hospitals  will  submit  data  to 
the  managed  care  plan  for  enrollees  who 
have  a  hospital  discharge  using  the 
HCFA-1450  (UB-92),  Uniform 
Institutional  Provider  Claim  Form. 


Encoimter  data  for  hospital  discharges 
occurring  on  or  after  July  1, 1997  are 
required.  While  submission  from  the 
hospital  to  the  plan  is  required,  plans 
are  provided  with  a  start-up  period 
during  which  time  an  alternate 
submission  route  is  permitted. 

The  six  month  start  up  period, 
beginning  January  1, 1998  will  enable 
plans  to  accomplish  the  requirements  of 
the  BBA  by  the  end  of  the  start-up 
period,  or  June  30, 1998.  Special 
procedures  have  been  identified  to 
ensure  that  hospital  encoimter  data  are 
submitted  for  discharges  occurring  on  or 
after  July  1, 1997  and  before  June  30, 
1998.  The  special  procedures  for  the 
start  up  period  include  the  following: 
1.  In  order  to  provide  plans  with  an 
estimate  of  their  Average  Payment  Rate 
(APR)  by  March,  1999,  HCFA  must 
receive  data  on  hospital  discharges  that 
occurred  on  or  after  July  1, 1997  and 
before  December  31, 1997,  as  well  as 
encounter  data  on  discharges  that  occur 
during  the  start  up  period,  or  January  1, 
1998  through  June  30, 1998.  Currently, 
most  plans  do  not  have  the  capacity  to 
submit  data  electronically  to  a  fiscal 
intermediary  (FI),  and  the  FIs  are  not 
capable  of  receiving  these  data. 
Therefore,  during  this  period  only, 
unless  an  alternative  approach  is 
approved  by  HCFA,  hospitals  must 
submit  cormpleted  UB-92s  for  the  Plan's 
enrollees.  These  pseudo-claims  must  be 
submitted  to  the  hospital's  regular  fiscal 
intermediary.  This  is  a  current 
requirement  for  hospitals,  and  they  are 
expected  to  comply  with  this 
requirement  throughout  this  period. 
Plans  must  provide  hospitals  with  the 
Medicare  identification  number  of  all 
enrollees  admitted  who  have  Medicare 
coverage. 

If  hospitals  are  unable  to  submit  these 
data  on  behalf  of  the  plan  during  the 
start-up  period,  an  alternate  method  of 
submitting  the  data  may  be  developed 
by  HCFA.  If  such  a  method  is 
developed,  it  would  require  the  plans  to 
submit  a  subset  of  data  elements  that  are 
found  on  the  UB-92.  Possible  data 
elements  include  the  following:  Plan 
Contract  Number;  HIC  (or  Medicare 
Identification  Number);  enroUee's  name; 
enrollee's  state  and  county  of  residence; 
enrollee's  birthdate  and  gender; 
Medicare  Provider  Number  for  the 
Hospital;  claim  from  and  thru  date; 
admission  date;  and  principal  and 
secondary  diagnoses  codes.  HCFA  will 
specify  the  data  elements,  submission 
route,  and  format  for  these  data. 

2.  During  the  start  up  period,  the  plan 
is  expected  to  establish  an  electronic 
data  linkage  to  a  FI  to  be  determined  by 
HCFA.  By  June  30, 1998,  the  Plan  is 
expected  to  have  completed  this 
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linkage,  including  testing  of  the  linkage, 
and  to  be  capable  of  transmitting 
hospital  encounter  data  to  an  FI.  All 
data  submitted  after  July  1, 1998  will  be 
transmitted  using  this  linkage.  (See 
Attachment  1  for  additional  information 
on  the  transmission  of  data  to  HCFA.) 
Each  plan  and/or  contract  will  use  a 
single  FI. 

HCFA  will  establish  a  series  of 
interim  deadlines  to  ensure  that  plans 
are  making  sufBcient  progress  toward 
accomplisubing  this  linkage  no  later  than 
June  30, 1998.  HCFA  will  assist  plans  in 
initiating  discussions  with  their  FI. 

After  plans  have  estabUshed  Unkages 
to  a  FI.  hospitals  will  submit  HCFA- 
1450  (UB-92)  forms  to  the  managed  care 
plan.  The  HCFA-1450  (UB92)  form  is 
identical  to  the  one  used  by  hospitals  in 
billing  for  Medicare  fee-for-service 
claims.  After  receiving  the  pseudo  claim 
firom  the  hospital,  the  plan  attaches  the 
plan  identifier,  which  is  the  HCFA 
assigned  managed  care  organization 
(MCO)  Contract  Number,  and  submits 
the  pseudo-claim  electronically  to  the 
fiscal  intermediary  (FI).  The  data 
processing  flow  by  the  FI  is  very  similar 
to  current  claims  processing  for  the  fee- 
for-service  system,  except  that  no 
payment  is  authorized  to  the  plan. 
Pseudo  claims  will  flow  though  the  FI 
to  our  Common  Working  File  (CWF)  and 
will  be  retained  by  HCFA; 

Frequency:  On  occasion; 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions,  and 
Federal  government; 

Number  of  Respondents:  1.9  million; 

Total  Annual  Responses:  1.9  miUion; 

Total  Annual  Hours:  13,310. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections ' 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 


document  identifier,  to 
Paperworkehcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 

Interested  persons  are  invited  to  send 
comments  r^arding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designee 
referenced  below,  by  5/6/98: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235.  New  Executive 
Office  Building,  Washington.  DC 
20503.  Fax  Number:  (202)  395-6974 
or  (202)  395-5167,  Attn:  AlUson 
Herron  Eydt,  HCFA  Desk  Officw. 
Dated:  April  9, 1998. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA. 
Office  of  Information  Services.  Information 
Technology  Investment  Management  Group. 
Division  of  HCFA  Enterprise  Standards. 
[PR  Doc.  98-10105  Filed  4-15-98;  8:45  am) 

BIUJNQ  CODE  4110-0>-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  imder 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-8005. 

Proposed  Project:  Community  Mental 
Health  Services  (CMHS)  Block  Grant 
Application— Revision— The  ADAMHA 

Estimates  of  Annualized  Burden 


Reorganization  Act  42  USC  300x1-9 
established  the  Community  Mental 
Health  Services  Block  Grant  program 
which  authorized  block  grants  to  States 
to  provide  community  based  mental 
health  services.  The  name  of  the 
program  was  changed  in  the  Spring  of 
1997  to  The  Performance  Partnership 
Block  Grants  (PPBG)  for  Community 
Mental  Health  Services.  Under 
provision  of  the  law.  States  may  receive 
allotments  only  after  an  application  is 
approved  by  the  Secretary.  Further,  the 
Act  requires  States  to  submit  to  the 
Secretary  a  plan  for  providing 
comprehensive  commimity  mental 
health  services  to  adults  with  a  serious 
mental  illness  and  to  children  with  a 
serious  emotional  disturbance  and  an 
annual  implementation  report  on  the 
block  grant  fund  activities  for  the 
previous  year. 

This  block  grant  program  is 
administered  by  SAMHSA's  Center  for 
Mental  Health  Services  (CMHS). 
Through  an  iterative  process  of 
consultation  with  State  mental  health 
planners,  representatives  of  the  National 
Association  of  State  Mental  Health 
Program  Directors,  and  the  National 
Governors  Association.  CMHS  revised 
the  recommended  voluntary  format  and 
content.  The  proposed  application  for 
FY  1999-2001  reflects  the  criteria, 
assurances,  and  requirements  set  forth 
in  Pubhc  Law  102-321.  The  proposed 
application  provides  maximum 
flexibiUty  to  the  States  while  providing 
performance  measures  as  required  by 
the  Government  Performance  and 
Results  Act.  It  includes  a  multi-year 
option  for  the  State  Plan,  the  option  for 
consolidation  of  the  12  criteria  for 
application  to  5  criteria,  and  reduced 
respondent  burden.  Based  on  feedback 
fit)m  States  that  might  exercise  the 
multi-year  planning  option  and  the 
consolidation  of  the  criteria,  the  aimual 
burden  estimates  are  as  follows: 


State  Plan: 
12  Criteria: 

1  year  

2  year 

3  year 

5  Criteria: 

1  year 

2  year  

3  year  

Implementation  Report 


Number  of 
States  re- 
spoTKling 


7 
3 

4 

15 
15 
15 
59 


Responses 
per  respond- 
ent (overs 
year  period) 


Hours  per 
response 


Annualized  re- 
sponse burden 
(hours) 


210 

1470 

180 

360 

150 

200 

180 

2700 

150 

1500 

110 

550 

80 

4720 
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ESTIMATES  OF  ANNUALIZED  BURDEN— Continued 


Totals 


Number  of 
States  re- 
sponding 


59 


Responses 
per  respond- 
ent (overs 
year  period) 


Hours  per 
response 


Annualized  re- 
sponse txirden 
(hours) 


11,500 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Daniel  J.  Chenok.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  10236. 
Washington,  DC  20503. 

Dated:  April  7. 1998. 
Richard  Kopanda, 
Executive  Officer.  SAMHSA. 
|FR  Doc.  98-10067  Filed  4-15-98;  8:45  am] 

aiLLMO  COOC  41«3-4»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  1998  Funding 
Opportunities 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 

action:  Notice  of  funding  availabiUty. 

SUIMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 


(SAMHSA)  Cmlet  for  Substance  Abuse 
Treatment  (CSAT)  and  Center  for 
Substance  Abuse  Prevention  (CSAP) 
announce  the  availability  of  FY  1998 
funds  for  grants  and  cooperative 
agreements  for  the  following  activities, 
lliese  activities  are  discussed  in  more 
detail  imder  Section  4  of  this  notice. 
This  notice  is  not  a  complete 
description  of  the  activities;  potential 
applicants  must  obtain  a  copy  of  the 
Guidance  for  Applicants  (OF A)  before 
preparing  an  application. 


Activity 


Recovery  Community  Support  Program  

Methamphetamine  Treatment  

Children  of  Substance  Abusing  Parents  (COSAPs) 

Parenting  Adolescents  

Border  CAPT 


Application 
deadline 


06/08/98 
06/08/98 
06/08/98 
06/08/98 
06/08/98 


Estimated 
funds  avail- 


S2.SM 
2.4M 
8.0M 
4.3M 
.60M 


Estimated 

number  of 

awards 


20-30 
5-7 

19 

9-12 
1 


Project 
penod 


3yrs. 
Syrs. 
3yrs. 
3yrs. 
3yrs. 


Note:  SAMHSA  also  published  notices  of 
available  funding  opportunities  for  FY  1998 
in  the  Federal  Register  on  January  6. 1998, 
January  20, 1998,  February  26, 1998,  March 
20, 1998,  and  on  April  8. 1998. 

The  actual  amount  available  for 
awards  and  their  allocation  may  vary, 
depending  on  unanticipated  program 
requirements  and  the  volume  and 
quality  of  applications.  Awards  are 
usually  made  for  grant  periods  from  one 
to  three  years  in  duration.  FY  1998 
funds  for  activities  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  No.  105-78. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory  Council 
review  of  grant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  Register  (Vol.  58,  No. 
126)  on  July  2. 1993. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  SAMHSA  Centers' 
substance  abuse  and  mental  health 
services  activities  address  issues  related 
to  Healthy  People  2000  objectives  of 
Mental  Health  and  Mental  Disorders; 
Alcohol  and  Other  Drugs;  Clinical 
Preventive  Services;  HTV  Infection;  and 


Surveillance  and  Data  Systems. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-0)  or 
Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone:  202-512-1800). 

General  Instructions 

Applicants  must  use  application  form 
PHS  5161-1  (Rev.  5/96;  0MB  No.  0937- 
0189).  The  application  kit  contains  the 
GFA  (complete  programmatic  guidance 
and  instructions  for  preparing  and 
submitting  applications),  the  PHS  5161^ 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from  the  organization  specified 
for  each  activity  covered  by  this  notice 
(see  Section  4). 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  This  is  to  ensure  receipt  of 
all  necessary  forms  and  information, 
including  any  specific  program  review 
and  award  criteria. 

The  PHS  5161-1  appUcation  form  and 
the  full  text  of  each  of  the  activities  (i.e.. 
the  GFA)  described  in  Section  4  are 


available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page  (address: 
http://www.samhsa.gov). 

Application  Submission 

Unless  otherwise  stated  in  the  GFA. 
applications  must  be  submitted  to: 
SAMHSA  Programs,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  Suite  1040.  6701  Rockledge 
Drive  MSC-7710.  Bethesda.  Maryland 
20892-7710*. 

(•Applicants  who  wish  to  use  express  mail 
or  coiner  service  should  change  the  zip  code 
to  20817.) 

Application  Deadlines 

The  deadlines  for  receipt  of 
applications  are  listed  in  the  table 
above.  Please  note  that  the  deadlines 
may  differ  for  the  individual  activities. 

Competing  applications  must  be 
received  by  the  indicated  receipt  dates 
to  be  accepted  for  review.  An 
application  received  afler  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-mailing  date  assigned  by  the 
carrier  and  that  date  is  not  later  than 
one  week  prior  to  the  deadline  date. 
Private  metered  postmarks  are  not 
acceptable  as  proof  of  timely  mailing. 

Applications  received  after  the 
deadline  date  and  those  sent  to  an 
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address  other  than  the  address  specified 
above  will  be  returned  to  the  applicant 
without  review. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Requests  for  activity-specific  technical 
information  should  be  directed  to  the 
program  contact  person  identified  for 
each  activity  covered  by  this  notice  (see 
Secticm  4). 

Requests  for  information  concerning 
business  management  issues  should  be 
directed  to  the  grants  management 
contact  person  identified  for  each 
activity  covered  by  this  notice  (see 
Section  4). 

SUPPLBMENTARY  INFORMATION:  To 
facilitate  the  use  of  this  Notice  of 
Funding  Availability,  information  has 
been  organized  as  outlined  in  the  Table 
of  Contents  below.  For  each  activity,  the 
following  information  is  provided: 

•  Application  Deadline. 

•  Pu^ose. 

•  Priorities. 

•  Eligible  Applicants. 

•  Grants/Cooperative  Agreements/ 
Amounts. 

•  Catalog  of  Federal  Domestic 
Assistance  Number. 

•  Contacts. 

•  Application  Kits. 

Table  of  Contents 
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1.  Program  Background  and  Objectives 

2.  Special  Concerns 

3.  Criteria  for  Review  and  Funding 

3.1  General  Review  Criteria 

3.2  Funding  Criteria  for  Scored 
Applications 

4.  Special  FY  1998  Substance  Abuse  and 

Mental  Health  Services  Activities 

4.1  Grants 

4.1.1    State,  Regional  and  Local  Recovery 
Network  Development 

4.2  Cooperative  Agreements 

4.2.1  Cooperative  Agreements  for 
Replication  of  Effective  Treatment  for 
Methamphetamine  Dependence  and 
Improvement  of  Cost-E^tiveness  of 
Treatment 

4.2.2  Cooperative  Agreements  for 
Providing  Coordinated  Prevention 
Services  to  Children  of  Substance 
Abusing  Parents  (COSAPs)  and  their 
Families 

4.2.3  Cooperative  Agreements  for 
Initiatives  on  Welfare  Reform  and 
Substance  Abuse  Prevention  for 
Parenting  Adolescents 

4.2.4  Cooperative  Agreement  for  the 
Center  for  the  Application  of  Prevention 
Technologies  (CAPT)  to  Support  the 
U.S.-Mexico  Border  Four-State 
Substance  Abuse  Initiative 

5.  Public  Health  System  Reporting 

Requirements 

6.  PHS  Non-use  of  Tobacco  Policy  Statement 

7.  Executive  Order  12372 

1.  Program  Background  and  Objectives 

SAMHSA's  mission  within  the 
Nation 'fi  health  system  is  to  improve  the 


quality  and  availability  of  prevention, 
early  intervention,  treatment,  and 
rehabilitation  services  for  substance 
abuse  and  mental  illnesses,  including 
co-occurring  disorders,  in  order  to 
improve  health  and  reduce  illness, 
death,  disability,  and  cost  to  society. 

Reinventing  government,  with  its 
emphases  on  redefining  the  role  of 
Federal  agencies  and  on  improving 
customer  service,  has  provided 
SAMHSA  with  a  welcome  opportimity 
to  examine  carefully  its  programs  and 
activities.  As  a  result  of  that  process, 
SAMHSA  moved  assertively  to  create  a 
renewed  and  strategic  emphasis  on 
using  its  resources  to  generate 
knowledge  about  ways  to  improve  the 
prevention  and  treatment  of  substance 
abuse  and  mental  illness  and  to  work 
with  State  and  local  governments  as 
well  as  providers,  families,  and 
consumers  to  efiisctively  use  that 
knowledge  in  everyday  practice. 

SAMHSA's  FY  1998  Knowledge 
Development  and  Application  (KD&A) 
agenda  is  the  outcome  of  a  process 
whereby  providers,  services  researchers, 
consumers.  National  Advisory  Council 
members  and  other  interested  persons 
participated  in  special  meetings  or 
responded  to  calls  for  suggestions  and 
reactions.  From  this  input,  each 
SAMHSA  Center  developed  a  "menu" 
of  suggested  topics.  The  topics  were 
discussed  jointly  and  an  agency  agenda 
of  critical  topics  was  agreed  to.  The 
selection  of  topics  depended  heavily  on 
policy  importance  and  on  the  existence 
of  adequate  research  and  practitioner 
experience  on  which  to  base  studies. 
While  SAMHSA's  FY  1998  KD&A 
programs  wrill  sometimes  involve  the 
evaluation  of  some  delivery  of  services, 
they  are  services  studies  and  application 
activities,  not  merely  evaluation,  since 
they  are  aimed  at  answering  policy- 
relevant  questions  and  putting  that 
knowledge  to  use. 

SAMHSA  dingers  from  other  agencies 
in  focusing  on  needed  information  at 
the  services  delivery  level,  and  in  its 
question-focus.  Dissemination  and 
application  are  integral,  major  features 
of  the  programs.  SAMHSA  believes  that 
it  is  important  to  get  the  information 
into  the  hands  of  the  public,  providers, 
and  systems  administrators  as 
effectively  as  possible.  Technical 
assistance,  training,  preparation  of 
special  materials  will  be  used,  in 
addition  to  normal  communications 
means. 

SAMHSA  also  continues  to  fund 
legislatively-mandated  services 
programs  for  which  funds  are 
appropriated. 


2.  Special  Concerns 

SAMHSA's  legislatively-mandated 
services  programs  do  provide  funds  for 
mental  health  and/or  substance  abuse 
treatment  and  prevention  services. 
However,  SAMHSA's  KD&A  activities 
do  not  provide  funds  for  mental  health 
and/or  substance  abuse  treatment  and 
prevention  services  except  sometimes 
for  costs  required  by  the  particular 
activity's  study  design.  Applicants  are 
required  to  propose  true  knowledge 
application  or  knowledge  development 
and  application  projects.  Applications 
seeking  funding  for  services  projects 
under  a  KD&A  activity  will  be 
considered  nonresponsive. 

Applications  that  are  incomplete  or 
nonresponsive  to  the  GFA  willbe 
returned  to  the  applicant  without 
further  consideration. 

3.  Criteria  for  Review  and  Funding 

Consistent  with  the  statutory  mandate 
for  SAMHSA  to  support  activities  that 
will  improve  the  provision  of  treatment, 
prevention  and  related  services, 
including  the  development  of  national 
mental  health  and  substance  abuse  goals 
and  model  programs,  competing 
appUcations  requesting  funding  under 
the  specific  project  activities  in  Section 
4  will  be  reviewed  for  technical  merit  in 
accordance  with  established  PHS/ 
SAMHSA  peer  review  procedures. 

3.1    General  Review  Criteria 

As  pubUshed  in  the  Federal  Register 
on  July  2, 1993  (Vol.  58,  No.  126). 
SAMHSA's  "Peer  Review  and  Advisory 
Council  Review  of  Grant  and 

Cooperative  Agreement  Applications 
and  Contract  Proposals,"  peer  review 
groups  will  take  into  account,  among 
other  factors  as  may  be  specified  in  the 
application  guidance  materials,  the 
following  general  criteria: 

•  Potential  significance  of  the 
proposed  project; 

•  Appropriateness  of  the  applicant's 
proposed  objectives  to  the  goals  of  the 
specific  program; 

•  Adequacy  and  appropriateness  of 
the  proposed  approach  and  activities; 

•  Adequacy  of  available  resources, 
such  as  facilities  and  equipment; 

•  Qualifications  and  experience  of  the 
applicant  organization,  the  project 
director,  and  other  key  personnel;  and 

•  Reasonableness  of  the  proposed 
budget. 

3.2    Funding  Criteria  for  Scored 
Applications 

Applications  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  peer  review  group  and  the 
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appropriate  National  Advisory  Coimcil 
(if  applicable)  review  process. 
Other  funding  criteria  will  include: 

•  Availability  of  funds. 
Additional  funding  criteria  specific  to 

the  programmatic  activity  may  be 
included  in  the  application  guidance 
materials. 

4.  Special  FY  1998  SAMHSA  Activities 
4.1    Grants 

4.1.1    State,  Regional  and  Local 
Recovery  Network  Development  (Short 
Title:  Recovery  Community  Support 
Program,  GFA  No.  TI  98-008) 

•  Application  Deadline:  June  8, 1998. 

•  Purpose:  The  Substance  Abuse  and 
Mental  Health  Services 
Administration's  (SAMHSA)  Center  for 
Substance  Abuse  Treatment  (CSAT) 
announces  the  availability  of  grants  to 
foster  the  participation  of  recovery 
communities  in  the  development  of 
programs,  policies  and  quality 
assurance  activities  at  the  State  and 
local  level.  TTiese  recovery  organizations 
may  be  comprised  of  persons  in 
recovery  from  substance  abuse  and/or 
dependence,  substance  abuse  service 
consumers/recipients,  and  their 
significant  others  and  families. 

CSAT  is  committed  to  funding  the 
creation  and  initial  support  of  recovery 
organizations  that  work  to  participate 
and  provide  input  in  the 
conceptualization,  planning, 
implementation  and  evaluation  of 
substance  abuse  treatment  services. 
Such  an  approach  will  provide  the 
recovery  commxmity  a  public  voice  to 
communicate  their  unique  perspectives 
and  insight.  Recovery  organizations  will 
work  to  assist  State  and  local 
communities  to  develop  and 
disseminate  strategies  for  enhancing 
systems  of  care,  strengthening  service 
systems  infrastructure,  and  improving 
the  quality  and  availability  of  substance 
abuse  treatment  services.  Recovery 
organizations  will  also  be  encouraged  to 
participate  in  the  development, 
articulation  and  promotion  of 
community  substance  abuse  treatment 
philosophies.  It  is  intended  that 
recovery  organizations  funded  through 
this  program  will  become  models  of 
system  participation  and  building  for 
other  communities  and  States. 

Grant  funds  may  be  used  for  activities 
that  either  support  the  creation  and 
maintenance  of  recovery  communities 
or  activities  that  further  an  existing 
recovery  organization's  ability  to 
participate  and  provide  input  on  service 
system  infrastructure  issues. 

•  Priorities:  None. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  units  of  State  or 


local  government  and  by  domestic 
private  nonprofit  and  for-profit 
organizations  such  as  community-based 
organizations,  universities,  colleges,  and 
hospitals. 

•  Grant/Amounts:  It  is  estimated  that 
approximately  $2.5  million  will  be 
available  to  support  approximately  20- 
30  awards  under  this  GFA  in  FY  1998. 
The  average  award  for  projects  is 
expected  to  range  from  $30,000  to 
$100,000  in  total  costs  (direct  and 

indirect). 

•  Catalog  of  Domestic  Federal 

Assistance  Number:  93.230. 

•  For  programmatic  or  technical 
assistance,  contact:  Howard  R. 
Sampson,  Director,  Division  of  State  and 
Commimity  Assistance,  Center  for 
Substance  Abuse  Treatment,  SAMHSA, 
Rockwall  n.  Suite  880,  301-443-3820. 

For  grants  management  assistance, 
contact:  Peggy  Jones,  Division  of  Grants 
Management,  OPS,  SAMHSA,  Rockwall 
n.  Suite  360.  301-443-9666. 

The  mailing  address  for  the 
individuals  listed  above  is:  5600  Fishers 
Lane,  Rockville,  MD  20857. 

•  Application  Kits  are  available  from: 
National  Clearinghouse  for  Alcohol  and 
Drug  Information,  PO  Box  2345, 
Rockville,  MD  20847-2345,  800-729- 
6686;  800-487-4889  TDD. 

4.2    Cooperative  Agreements 

Major  activities  for  SAMHSA 
cooperative  agreement  programs  are 
discussed  below.  Substantive  Federal 
programmatic  involvement  is  required 
in  cooperative  agreement  programs. 
Federal  involvement  will  include 
plaiming,  guidance,  coordination,  and 
participating  in  programmatic  activities 
(e.g.,  participation  in  publication  of 
findings  and  on  steering  committees). 
Periodic  meetings,  conferences  and/or 
communications  with  the  award 
recipients  may  be  held  to  review 
mutually  agreed-upon  goals  and 
objectives  and  to  assess  progress. 
Additional  details  on  the  degree  of 
Federal  programmatic  involvement  will 
be  included  in  the  application  gmdance 
materials. 

4.2.1    Cooperative  Agreements  for 
Replication  of  Effective  Treatment  for 
Methamphetamine  Dependence  and 
Improvement  oljCost-Effectiveness  of 
Treatment  (Short  Title: 
Methamphetamine  Treatment,  GFA  No. 
TI 98-002) 

•  Application  Deadline:  June  8, 1998. 

•  Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availability  of  funds  to  test  the 
replicability  of  specific  non-residential 


programs  for  the  treatment  of 
methamphetamine  abuse. 

This  program  is  designed  to 
determine  the  ability  to  replicate  the 
MATRIX  models  of  non-residential 
treatment  for  methamphetamine 
dependence.  A  collaborative,  cross-site 
approach  is  essential  in  order  to  study 
and  evaluate  the  effectiveness  and  cost- 
effectiveness  of  both  the  8  and  16  week 
MATRIX  models  of  methamphetamine 
dependence  treatment. 

The  program's  goals  are  to:  replicate 
the  MATRIX  model  in  multiple  sites 
and  document  adaptations  made; 
evaluate  the  effectiveness  and  cost- 
effectiveness  of  the  8  week  and  16  week 
courses  of  methamphetamine  treatment 
in  these  sites;  compare  the  MATRIX 
models  (8-week  and/or  16-week)  of 
treatment  to  the  ongoing  (existing 
treatment  at  the  site)  treatment  program, 
if  suitable;  determine  the  problems 
involved  in  replication  and  technology 
transfer;  and  contribute  to  the 
development  of  knowledge  on  non- 
residential treatment  of 
methamphetamine  dependence. 

Applications  are  solicited  for  two 
types  of  awards:  study  sites  and  a 
coordinating  center  to  provide  technical 
assistance  and  training,  and  analyze  the 
cross-site  data.  Study  site  applicants 
must  verify  the  provision  of 
methamphetamine  treatment  services 
for  a  minimum  of  two  years  prior  to  the 
date  of  the  application  and  must 
currently  be  delivering  services  to 
methamphetamine  dependent  clients  on 
an  non-residential  basis.  Applications 
will  be  accepted  frtun  the  same  entity 
for  both  study  site  and  coordinating 
center  roles.  Applicants  who  wish  to 
apply  for  both  roles  must  submit  a 
separate  application  for  each.  . 

•  Priorities:  None. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  units  of  State  or 
local  government  and  by  domestic 
private  nonprofit  and  for-profit 
organizations  such  as  commimity-based 
organizations,  universities,  colleges,  and 
hospitals. 

•  Cooperative  Agreements/Amounts: 
It  is  estimated  that  approximately  $2.4 
million  will  be  available  to  support 
approximately  5-7  awards  (5  or  6  study 
sites  plus  one  coordinating  center) 
under  this  GFA  in  FY  1998.  The  average 
yearly  award  is  expected  to  range  fix)m 
$300,000  to  $360,000  in  total  costs 
(direct+indirect)  for  the  study  sites  and 
$600,000  (direct-t-indirect  costs)  for  the 
coordinating  center. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

•  For  programmatic  or  technical 
assistance,  contact:  Ms.  Cheryl  J. 
Gallagher,  Division  of  Practice  and 
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Systems  Development,  Organization  of 
Services  Branch,  Center  for  Substance 
Abuse  Treatment,  SAMHSA.  Rockwall 
n,  7th  floor.  (301)  443-7259. 

•  For  business  management 
assistance,  contact:  Mrs.  Peggy  Jones. 
Division  of  Grants  Management.  OPS. 
SAMHSA.  Rockwall  H.  6th  Floor.  (301) 
443-9666. 

The  mailing  address  for  all  of  the 
individuals  listed  above  is:  5600  Fishers 
Lane.  Rockville.  Maryland  20857. 

•  Application  kits  are  available  torn: 
National  Clearinghouse  for  Alcohol  and 
Drug  Information,  P.O.  Box  2345, 
Rodcville.  Maryland  20847-2345,  (800) 
729-6686;  (800)  487-4859  TDD. 

4.2.2    Cooperative  Agreements  for 
Providing  Coordinated  Prevention 
Services  to  Children  of  Substance 
Abusing  Parents  (COSAPs)  and  their 
Families  (Short  Title:  COSAPs,  GFA  No. 
SP  96-003) 

•  Application  Deadline:  Jime  8, 1998. 

•  Ai/pose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 
availability  of  funds  to  generate  new. 
empirical  knowledge  about  what 
prevention  models  and  associated 
services  are  most  effective  for  enhancing 
COSAP's  protective  factors  and 
minimizing  their  risk  factors  for 
developing  substance  abuse  and/or 
other  behavioral,  emotional,  social, 
cognitive  and  physical  problems  as  a 
result  of  their  parents'  substance  abuse. 
The  target  population  includes  three  age 
groups  (6-8;  9-11;  and  12-14  year  olds). 

The  three  objectives  of  this  program 
are  to:  (1)  determine  what  are  the  most 
effective  prevention  intervention 
models  and  associated  services  for 
preventing,  delaying  and/or  reducing 
substance  abuse  by  COSAPs  that  can  be 
implemented  in  local  communities;  (2) 
measure  and  doamient  declines  in 
substance  abuse  as  well  as  other 
negative  outcomes  of  COSAP  status 
pertaining  to  behavioral,  emotional, 
social  cognitive  and  physical 
development  and/or  abuse;  and  (3) 
doaiment  the  program  implementation 
in  the  form  of  a  manual  that  can  be  used 
in  other  communities  and/or  for  other 
COSAP  populations. 

Study  sites  will  be  expected  to 
implement,  refine  or  adapt  an 
established  scientifically  defensible  and 
effective  substance  abuse  prevention 
intervention  program  for  COSAPs  in  a 
local  community  setting  as  well  as 
provide  additional  and  associated 
services  that  are  needed  to  address  their 
behavioral,  emotional,  social,  cognitive 
and  physical  problems,  determine  their 
effectiveness,  and  document  their 


implementation,  design  and  content  so 
that  they  can  be  replicated  in  other 
settings  and/or  for  other  COSAP 
populations. 

CSAP  anticipates  funding  _ 

approximately  18  study  sites  and  a  Data 
Coordinating  Center  to  guide  and 
support  study  sites'  work.  The  Data 
Coordinating  Center  will  also  guide, 
support  the  work  for  another  CSAP 
program— GFA  No.  SP  98-004, 
Cooperative  Agreements  for  Initiatives 
on  Welfare  Reform  and  Substance 
Abuse  Prevention  for  Parenting 
Adolescents. 

•  Priorities:  None. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  units  of  State  or 
local  government  and  by  domestic 
private  nonpn^t  or  for-profit 
organizations  such  as  community-based 
organizations,  universities,  colleges  and 
hospitals.  Applicants  cannot  apply  for 
both  a  Study  Site  and  a  Coordinating 
Center  grant.  They  must  choose  to  appjy 
for  one  or  the  other  to  avoid  any  conflict 
of  interest  issues. 

•  Cooperative  Agreements/Amounts: 
it  is  estimated  that  approximately  S7.2 
million  will  be  available  to  support 
approximately  18  COSAP  Study  Sites 
and  $0.8  million  will  be  available  to 
support  a  Data  Coordinating  Center 
which  will  serve  both  for  the  COSAP 
Study  Sites  and  the  Parenting 
Adolescent  Study  Site  awards  under 
this  program  in  FY  1998.  The  award  for 
each  Study  Site  should  average  about 
$400,000  for  both  direct  and  indirect 
costs. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

•  For  programmatic  or  technical 
contact:  Soledad  Sambrano,  Ph.D., 
Division  of  Knowledge  Development 
and  Evaluation,  Center  for  Substance 
Abuse  Prevention,  SAMHSA,  Rockwall 
n.  Suite  1075.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  (301)  443- 
9110  [Fax:  (301)  443-8965). 

•  For  business  management 
assistance,  contact:  Mrs.  Peggy  Jones, 
Division  of  Grants  Management,  OPS, 
SAMHSA,  Rockwall  II,  Suite  630,  5600 
Fishere  Lane,  Rockville,  Maryland 
20857,  (301)  443-3958. 

•  Application  kits  are  available  from: 
National  Clearinghouse  for  Alcohol  and 
Drug  Infomiation  Post  Office  Box  2345, 
Rockville,  Maryland  20857-2345,  (800) 
729-6686;  (800)  487-4859  TDD. 

4.2.3    Cooperative  Agreements  for 
Initiatives  on  Welfare  Reform  and 
Substance  Abuse  Prevention  for 
Parenting  Adolescents  (Short  Title: 
Parenting  Adolescents.  GFA  No.  SP  98- 
004) 

•  Application  Deadline:  June  8. 1998. 


•  Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 
availability  of  funds  to  support 
cooperative  agreements  which  address 
the  needs  of  teen  parents  affected  by 
welfare  reform.  The  program  is  designed 
to  generate  knowledge  on  the  effects  of 
comprehensive  preventive  interventions 
aimed  at  parenting  teens  currently 
enrolled  in,  or  eligible  for,  benefits 
under  TANF.  Preventive  interventions 
must  address  the  following  four 
objections  which  CSAP  has  identified  as 
critical  for  this  population:  prevention 
or  reduction  of  alcohol,  tobacco,  and 
drug  use;  improvement  in  academic 
performance;  reduction  in  subsequent 
pregnancies;  and  improvement  in 
parenting  and  life  skills  and  general 
well-being. 

Because  parenting  adolescents  and 
their  children  are  clearly  at  risk  for 
negative  outcomes  including  substance 
abuse,  and  the  subset  of  parenting  teens 
affected  by  welfare  reform  is  equally  if 
not  more  at  risk,  CSAP  has  a  compelling 
interest  in  stimulating  the  design  and 
testing  of  programs  that  complement 
and  support  welfare  reform  programs  in 
ways  which  ensure  the  healthy  growth 
and  development  of  both  adolescent 
parents  and  their  children  and  minimize 
their  risks  of  substance  use/abuse. 

Study  sites  will  strive  to  ascertain  the 
effects  of  providing  comprehensive 
services  to  adolescent  parents  and  their 
families  who  are  TANF  recipients  (and/ 
or  those  eligible  to  receive  TANF 
benefits)  in  the  midst  of  the  changes  that 
are  being  implemented  by  States.  Sites 
will  be  expected  to  fully  doamient 
changes  in  the  welfare  program  in  their 
State  which  affect  their  local 
commimity.  and  to  develop  and 
implement  comprehensive  services  for 
at-risk  parenting  adolescents  and  their 
families  that  can  demonstrate  outcomes 
in  support  of  the  above-noted  objectives. 

Study  sites  funded  imder  this  GFA 
will  produce  two  products:  a  final 
report  on  the  program  history,  findings, 
and  conclusions;  and  a  replication 
manual  which  can  be  disseminated  to 
the  field  for  future  implementation  of 
similar  projects.  To  guide  and  support 
grantees'  work,  CSAP  will  establish  a 
Data  Coordinating  Center.  A  full 
description  of  the  requirements  of  the 
Data  Coordinating  Center  can  be  found 
in  GFA  No.  SP  98-003— Cooperative 
Agreements  for  Providing  Coordinating 
Prevention  Services  to  Children  of 
Substance  Abusing  Parents  (COSAPs) 
and  their  Families. 

•  Priorities:  None. 

•  Eligible  applicants:  Applications 
may  be  submitted  by  units  of  State  or 
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local  government,  and  by  domestic 
private  nonprofit  and  for-profit 
organizations  such  as  community-based 
organizations,  universities,  colleges,  and 
hospitals.  An  applicant  may  apply  to  be 
either  a  Study  Site  or  the  Data 
Coordinating  Center,  but  not  both. 
(Note:  As  discussed  above,  applications 
for  the  Data  Coordinating  Center  are 
being  solicited  under  GFA  SP  98-003.) 

•  Cooperative  Agreements/Amounts: 
It  is  estimated  that  approximately  $4.3 
million  will  be  available  to  support  9- 
12  awards  of  no  more  than  $500,000 
(including  direct  and  indirect  costs) 
under  this  GFA  in  FY  1998. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

•  For  programmatic  or  technical 
information  regarding  this  grant  (not  for 
application  kits)  contact:  Laura  J. 
Flinchbaugh,  MPH,  Division  of 
Knowledge  Development  and 
Evaluation,  Center  for  Substance  Abuse 
Prevention.  SAMHSA,  Rockwall  II, 
Room  1075,  5600  Fishers  Lane. 
Rockville,  MD  20857.  (301)  443-6612. 

For  grants  management  assistance, 
contact:  Peggy  Jones,  Division  of  Grants 
Management.  OPS.  SAMHSA,  Rockwall 
II,  Room  630.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  (301)  443- 
9666. 

•  Application  kits  are  available  from: 
^>^ational  Clearinghouse  for  Alcohol  and 
Drug  Information.  P.  O.  Box  2345, 
Rockville.  MD  20847-2345.  (800)  729- 
6686;  (800)  487-4859  TDD. 

4.2.4  Cooperative  Agreement  for  the 
Center  for  the  Application  of  Prevention 
Technologies  (CAPT)  to  Support  the 
U.S.-Mexico  Border  Four-State 
Substance  Abuse  Initiative  (Short  Title: 
Border  CAPT.  GFA  No.  SP  98-002) 

•  Application  Deadline:  June  8.  1998. 

•  Purpose:  TTie  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 
availability  of  funds  to  assist  border 
State  to  apply  on  a  consistent  basis,  the 
latest  research  knowledge  to  their 
substance  abuse  prevention  programs, 
practices,  and  policies.  The  program 
goal  is  to  use  conventional  and 
electronic  delivery  methods  to  assist 
border  States,  their  subrecipient 
communities,  and  other  border 
communities  in  effectively  applying  and 
utilizing  scientifically  defensible 
substance  abuse  prevention  knowledge 
and  technology. 

The  Border  CAPT  will  focus  its  efforts 
on  four  key  prevention  topic  areas. 
These  topic  areas  include:  youth  illicit 
drug  use  (with  an  emphasis  on 
marijuana);  underage  drinking;  alcohol, 
drugs,  and  violence;  and  HIV/ AIDS  and 


drug  use.  The  applicant  may  be  required 
to  provide  services  on  other  topic  areas 
as  well.  The  applicant  must  also  provide 
technical  assistance  using  the  following 
six  CSAP  prevention  strategies: 
information  dissemination,  education, 
community  mobilization,  alternatives, 
environmental  change,  and  early 
identification  and  referral. 

An  applicant  must  apply  to  serve  the 
four-State  border  region  (Arizona, 
California,  New  Mexico,  and  Texas)  and 
specifically  the  60  mile  corridor  nmning 
parallel  to  the  U.S.-Mexico  border.  The 
grantee  will  be  expected  to  maintain  a 
physical  presence  in  the  four-State 
region  to  be  served. 

•  Priorities;  None. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  units  of  State  or 
local  government  and  by  domestic 
private  nonprofit  or  for-profit 
organizations  such  as  community-based 
organizations,  universities,  colleges,  and 
hospitals. 

•  Cooperative  Agreements/Amounts: 
It  is  estimated  that  approximately 
$600,000  will  be  available  to  support 
one  award  imder  this  GFA  in  FY  98. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

•  For  programmatic  or  technical 
assistance  contact:  Ms.  Luisa  del 
Carmen  Pollard.  M.A.,  Division  of 
Community  Education,  Center  for 
Substance  Abuse  Prevention.  SAMHSA, 
Rockwall  II.  Suite  800,  5600  Fishers 
Lane.  Rockville,  MD  20857,  Telephone: 
301/443-0373. 

•  For  business  management 
assistance,  contact:  William  Reyes. 
Division  of  Grants  Management.  OPS. 
SAMHSA.  Rockwall  II.  Suite  640,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Telephone:  301/443-7375. 

•  Application  kits  are  available  from: 
National  Clearinghouse  for  Alcohol  and 
Drug  Information.  P.O.  Box  2345. 
Rockville,  MD  20847-2345.  800/729- 
6686;  800/487^889  TDD. 

5.  Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 


PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  orovides: 

(1)  A  description  oT  the  population  to 
be  served. 

(2)  A  siimmary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Application  guidance  materials  will 
specify  if  a  particular  FY  1998  activity 
described  above  is/is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

6.  PHS  Non-use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition.  Pub.  L.  103-227.  the  Pro- 
Children  Act  of  1994.  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

7.  Executive  Order  12372 
Applications  submitted  in  response  to 

all  FY  1998  activities  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s]  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Office  of 
Extramural  Activities  Review, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Parklawm 
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Building,  Room  17-89,  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  AprillO,  1998. 
Richard  Kopanda, 
ExecuUve  Officer.  SAMHSA. 
(FR  Doc.  9&-1003S  Filed  4-15-98;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlffe  Service 


The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-841208 
Applicant:  Howard  H.  Davenport.  Ingleside, 

lid 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 

S)rogram  of  the  Republic  of  South  Africa, 
or  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-841666 


Notice  of  Receipt  of  Applications  for  Applicant:  Wayne  Lu.  Kula.  HI 

The  applicant  requests  a  permit  to 
im]}ort  the  sport-hunted  trophy  of  a 
cheetah  [Acinonyx  jubatus)  fit)m 
Namibia  for  the  piupose  of 
enhancement  of  the  survival  of  the 
species. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive. 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisty  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 
PRT-841665 
Applicant:  Robert  Fay.  Jr.,  Allsion  Park,  PA 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  prior  to  April  30. 1994. 
from  the  Lancaster  Sound  polar  bear 
population.  Northwest  Territories, 
Canada  for  personal  use. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  appUcation, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  5ie  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  700,  Arlington,  Virginia 
22203.  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 


Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  700.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  April  10. 1998. 
MaryEUen  Amtowar, 

Acting  Chief.  Branch  of  Permits,  Office  of 

Management  Authority. 

[FR  Doc.  98-10052  Filed  4-15-98;  8:45  am) 

BIUJNQ  OOOE  4310-6S-P 


The  following  applicants  have 
appliecl  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

PRT-840182 

Applicant:  Zoological  Society  of  San  Diego. 
Bscondido.  CA 

The  applicant  has  requested  a  permit 
to  re-export  one  captive-held  Northern 
White  Rhinoceros  [Ceratotherium 
simum  cottoni)  to  the  Zoo  Dvur  Kralove. 
Czech  Republic  to  enhance  the  survival 
of  the  species  through  captive  breeding. 
PRT-840189 
Applicant:  Carribbean  Gardens,  Naples.  FL 

The  applicant  has  requested  a  permit 
to  export  one  captive-bom  tiger 
[Panthera  tigris)  to  the  Bowmanville 
Zoo.  Ontario,  Canada,  to  enhance  the 
survival  of  the  species  through  captive 
breeding  and  conservation  education. 
PRT-704301 

Applicant:  Dirk  Arthur  &  Jan  Giacinto.  Las 
Vegas,  NV 

The  applicant  requests  a  permit  to 
export  and  reimport  captive  bom  tigers 
(Panthera  tigris),  leopards  [Panthera 
pardus)  and  jaguars  [Panthera  onca)  and 
progeny  of  the  animals  currently  held 
by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/&x>m  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activhies  conducted 
by  the  applicant  over  a  three  year 
period. 

PRT-841670 

Applicant:  C.  Anne  Dogson,  Ogden,  CA 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Manmials 

On  December  11, 1997,  a  notice  was 
published  in  the  Federal  Register.  Vol. 
62.  No.  238.  Page  65281.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Dwight  Davis 
for  a  permit  (PRT-837238)  to  a  polar 
bear  [Ursus  maritimus)  trophy  taken 
from  the  Davis  Strait  population. 
Northwest  Territories,  Canada  prior  to 
April  30, 1994,  for  personal  use. 

Notice  is  hereby  given  that  on  April 
2, 1998,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 
On  Febraary  20. 1998,  a  notice  was 
published  in  the  Federal  Register.  Vol. 
63.  No.  34,  Page  8658.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Jesse  Kirk  for  a 
permit  (PRT-838024)  to  import  a  polar 
bear  [Ursus  maritimus)  trophy  taken 
from  the  Northern  Beaufort  Sea 
population.  Northwest  Territories. 
Canada  for  personal  use. 

Notice  is  nereby  given  that  on  April 
2. 1998.  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 


18932 


Federal  Register /Vol.  63,  No.  73 /Thursday.  April  16.  1^98 /Notices 


Fairfax  Drive,  Rm  700,  Arlington, 
Virginia  22203.  Phone  (703)  35^-2104 
or  Fax (703) 358-2281. 

Dated:  April  10. 1998. 
MaryEllen  Amtower. 

Acting  Chief.  Bmnch  of  Permits,  Office  of 

Management  Authority. 

|FR  Doc.  98-10051  Filed  4-15-98;  8:45  am) 

MLUNQ  COOE  4310-6»-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servic* 

Letters  of  Authorization  to  Take  Marine 
Mammals 

AGENCY:  U.S.  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  issuance  of  Letters  of 
Authorization  to  take  marine  mammals 
incidental  to  oil  and  gas  industry 
activities. 


summary:  In  accordance  with  section 
101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  Wildlife  Service 
(Service)  implementing  regulations, 
notice  is  hereby  given  that  Letters  of 
Authorization  to  take  polar  bears  and 
Pacific  walrus  incidental  to  oil  and  gas 
industry  exploration,  development,  and 
production  activities  have  been  issued 
to  the  following  companies: 


Company 

BP  Exploratiofi  (Alaska)  Inc 

BP  Exploration  (Alaska)  Inc 

Exxon  Company,  U.S.A. 


Activity 

Exptoratkjn  (Ltoerty)  

Expkjratlon  (Flaxman  Island)  

Construction  (Flaxman  Island)  .... 


Date  issued 


March  16.  1998. 
March  16,  1998. 
March  24,  1998. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  W.  Bridges,  U.S.  Fish  and  Wildlife 
Service,  Marine  Mammals  Management 
OfHce,  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503,  (800)  362- 
5148  or  (907) 786-3810. 
SUPPLEMENTARY  INFORMATION:  Letters  of 
Authorization  were  issued  in 
accordance  with  Service  implementing 
regulations  50  CFR  18.27  and  50  CFR 
18.128. 

Dated:  March  30, 1998. 
Robyn  Thorson. 
Acting  Regional  Director. 
|FR  Doc.  98-9366  Filed  4-15-98;  8:45  am) 

BItUNO  CODE  431»-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Garrison  Diversion  Unit  Federal 
Advisory  Council  Meeting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  announces  a 
meeting  of  the  Garrison  Diversion  Unit 
Federal  Advisory  Council  which  was 
established  under  the  authority  of  the 
Garrison  Diversion  Unit  Reformulation 
Act  of  1986  (Pub.  L.  99-294,  May  12. 
1986).  The  meeting  is  open  to  the 
public. 

DATES:  The  Garrison  Diversion  Unit 
Federal  Advisory  Council  will  have  a 
meeting,  on  Tuesday,  May  5,  from  1 
through  4:30  p.m.  and  from  8  a.m.  until 
noon  on  Wednesday,  May  6. 
ADDRESSES:  The  meeting  will  be  held  at 
the  North  Dakota  Game  and  Fish 
Department.  100  N.  Bismarck 
Expressway,  Bismarck,  North  Dakota. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Grady  Towns,  Refuges  and  Wildlife, 


North  Dakota/South  Dakota,  at  (303) 
236-8145.  extension  644. 
SUPPLEMENTARY  INFORMATION:  The 
Garrison  Diversion  Unit  Federal 
Advisory  Council  will  consider  and 
discuss  subjects  such  as  the  Kraft 
Slough  status  and  acquisition,  the 
Dakota  Water  Resources  Act.  North 
Dakota  Wetland  Trust.  Operation 
Maintenance,  and  Replacem^t  funding 
for  mitigation  and  enhancement  lands. 
Wildlife  Development  Plan,  Lonetree 
Update.  Arrowwood  National  Wildlife 
Refuge  EIS  and  mitigation  effort. 
Designation  of  Kraft  Slough  as  a 
National  Wildlife  Refuge,  and  the  Oakes 
Test  area. 

Dated:  April  9, 1998. 
Terry  TerreU, 

Regional  Director,  Denver,  Colorado. 
(FR  Doc.  98-10074  Filed  4-15-98;  8:45  am] 

BILUNQ  CODE  4310-S6-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[MT-921  -08-1 320-01 ;  MTM  80697] 

Coal  Lease  Offering 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Coal  Lease  Offering  By 

Sealed  Bid  MTM  80697— Western 

Energy  Company^ 

SUMMARY:  Notice  is  hereby  given  that 
the  coal  resources  in  the  lands  described 
below  in  Rosebud  County,  Montana, 
will  be  offered  for  competitive  lease  by 
sealed  bid.  This  offering  is  being  made 
as  a  result  of  an  application  filed  by 
Western  Energy  Company,  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437;  30  U.S.C.  181-287).  as  amended. 

An  Environmental  Assessment  of  the 
proposed  coal  development  and  related 


requirements  for  consultation,  public 
involvement,  and  hearing  have  been 
completed  in  accordance  with  43  CFR 
3425.  Concerns  and  issues  expressed  by 
the  public  during  the  public  scoping 
process  centered  on  social,  econoiffic, 
and  cultural  impacts  to  the  Northern 
Cheyenne  and  Crow  Tribes,  hydrologic 
impacts  to  the  area,  and  the  need  to  do 
an  Environmental  Impact  Statement  as 
the  appropriate  level  of  environmental 
documentation  for  the  development  of 
the  coal  resources.  Three  alternatives 
(Preferred,  No  Action,  and  Cultural 
Resoiut:e  Avoidance)  were  developed  to 
analyze  impacts  and  to  address  issues 
relating  to  the  proposed  action.  The 
Preferred  Alternative,  including  special 
stipulations  and  mitigation  measures, 
was  chosen  because  it  will  maximize 
the  beneficial  use  of  the  subject  coal 
resource  and  will  mitigate  impacts  to 
one  historic  site  and  two  sites  which 
have  high  values  as  traditional  cultiutd 
properties. 

Tne  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amoimt  provided  that  the  high  bid 
meets  the  fair  market  value  of  the  coal 
resource.  The  minimum  bid  for  the  tract 
is  $100  per  acre,  or  fraction  thereof.  No 
bid  that  is  less  than  $100  per  acre,  or 
fraction  thereof,  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value.  The  fair 
market  value  will  be  determined  by  the 
authorized  officer  after  the  sale. 

Coal  OfFered 

The  coal  resource  to  be  offered 
consists  of  all  recoverable  reserves  in 
the  following-described  lands  located 
approximately  10  miles  west  of  the 
town  of  Colstrip,  Montana: 

T.  1  N.,  R.  39  E..  P.M.M. 

Sec.  2:  S'/iNW'A.  N'/iNE'ASE'A 
T.  1  N.,  R.  40  E,  P.M.M. 

Sec.  6:  Lots  1,  2,  3,  4,  S%NV2,  S'/i 

Sec.  8:  E'/i,  N'/iNW'/. 
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Sec  14:  S'/!eSWV4.  SEV* 
T.  2  N.,  R.  40  E.,  P.M.M. 
Sec.  32:  All. 

Containing  2,061  acres,  Rosebud  County, 
Montana. 

The  Rosebud  seam,  averaging  22.3 
feet  in  thickness,  is  the  only 
economically  minable  coal  seam  within 
the  tract.  The  tract  contains  an 
estimated  35.6  million  tons  of 
recoverable  reserves.  Coal  quaUty,  as 
received,  averages  8,360  BTU/lb.,  25.52 
percent  moisture,  10.03  percent  ash,  and 
0.97  percent  sulfiir.  This  coal  bed  is 
being  mined  in  adjoining  tracts  by 
Western  Energy  Company. 


Rental  and  Royalty 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre,  or  fraction 
thereof,  and  a  royalty  payable  to  the 
United  States  of  12.5  percent  of  the 
value  of  coal  mined  by  surface  methods 
and  8.0  percent  of  the  value  of  the  coal 
mined  by  imderground  methods.  The 
value  of  the  coal  shall  be  determined  in 
accordance  with  43  CFR  3485.2. 

DATES:  Lease  Sale — The  lease  sale  will 
be  held  at  10  a.m.,  Thursday,  May  7, 
1998,  in  the  Conference  Room  on  the 
Sixth  Floor  of  the  Granite  Tower 
Building,  Bureau  of  Land  Management, 
222  North  32nd  Street,  Billings, 
Montana  59107. 

Bids — Sealed  bids  must  be  submitted 
on  or  before  9  a.m.,  Thursday,  May  7, 
1998,  to  the  cashier.  Bureau  of  Land 
Management,  Montana  State  Office, 
Second  Floor,  Granite  Tower  Building, 
222  North  32nd  Street,  P.O.  Box  36800, 
Billings,  Montana  59107-6800.  The  bids 
should  be  sent  by  certified  mail,  return 
receipt  requested,  or  be  hand-delivered. 
The  cashier  will  issue  a  receipt  for  each 
hand-delivered  bid.  Bids  received  after 
that  time  will  not  be  considered. 

SUPPLEMENTARY  INFORMATION:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Lease  Sale.  Copies  of  the  statement  and 
the  proposed  coal  lease  are  available  at 
the  Montana  State  Office.  Casefile 
dociunents  are  also  available  for  pubUc 
inspection  at  the  Montana  State  Office. 

Dated:  April  3, 1998. 
Larry  E.  Hamilton, 
State  Director. 
IFR  Doc.  98-10127  Filed  4-15-98;  8:45  am] 

MUMQ  CODE  431»-DN-(> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(OR-OSO-1020-00;  QP»-0154 

Notice  of  Meeting  of  John  Oay-Snalte 
Reeource  Advieory  Council 

AOENCY:  Bureau  of  Land  Management, 
Prineville  EMstrict. 

ACTION:  Meeting  of  John  Day-Snake 
Resource  Advisory  Council;  Pendleton, 
Oregon;  May  11  &  12, 1998. 

SUMMARY:  A  meeting  of  the  John  Day- 
Snake  Resource  Advisory  Council  will 
be  held  on  May  11, 1998  from  1:00  p.m. 
to  5:00  p.m.  at  the  Department  of 
Natural  Resources  Conference  Room  on 
the  Umatilla  Reservation,  and  on  May 
12  from  7:30  a.m.  to  3:00  p.m.  at  the 
Doubletree  hm,  304  SE  Nye  Ave., 
Pendleton,  Oregon.  The  meeting  is  open 
to  the  public.  Public  comments  will  be 
received  at  1:00  p.m.  on  May  12.  The 
May  11  session  will  include  a  tour  of 
Tribal  Headquarters  and  a  field  trip  to 
view  conservation  work  on  the 
reservation.  The  May  12  session  will 
include  the  future  RAC  program  of 
work,  a  review  of  the  BLM  Strategic 
Plan,  approval  of  a  subgroup 
nomination  and  selection  process,  an 
update  of  the  John  Day  River  plan 
subgroup  and  an  update  on  the 
recreation  fee  demonstration  areas. 
POfl  FURTHER  INFORMATION  CONTACT: 
James  L.  Hancock,  Bureau  of  Land 
Management,  Prineville  District  Office, 
3050  NE  Third  Street,  P.O.  Box  550. 
Prineville,  Oregon  97754,  or  call  541- 
416-6700. 

Dated:  April  2, 1998. 
James  L.  Hancodc. 

District  Manager. 

(FR  Doc.  98-10107  Filed  4-15-98;  8:45  am] 

BHJJNG  OOOe  4310-39-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 
[WY-021-41-5700;  WYWM029] 

Notice  of  Proposed  Reinstatement  of 
Tenninated  Oil  and  Qas  l-ease 

April  2, 1998. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1).  a  peUtion  for 
reinstatement  of  oil  and  gas  lease 
WYW96029  for  lands  in  Sweetwater 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 


royalties  at  rates  of  $5.00  per  acre,  or 
fraction  thereof,  per  year  and  16Vs 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Registo*  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW96029  effective  November  1, 
1997,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 

Pamela  J.  Lewis, 
Chief,  Leasable  Minerals  Section. 
[FR  Doc.  98-10108  Filed  4-15-98;  8:45  am] 
■lUJNa  COOE  4tie-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-S30-1430-01;  N-66769] 

Notice  Of  Realty  Action;  Recreation 
and  Public  Purposes  Act 
Classification;  NV 

AGENCY:  Bureau  of  Land  Management, 

DOL 

ACTION:  Notice. 


SUMMARY:  The  followring  described  land 
in  Eureka  County.  Nevada,  has  been 
examined  and  identified  as  suitable  for 
classification  for  conveyance  for 
recreation  or  public  purpose  under  the 
provisions  of  the  Recreation  and  Public 
Purpose  (R&PP)  Act  of  June  14, 1926.  as 
amended,  (43  U.S.C.  869  er  seq.).  The 
Eureka  County  Board  of  Commissioners 
has  made  application  to  acquire  the 
land  which  contains  the  existing 
Maiden's  Grave  Cemetery  site.  The 
action  would  serve  to  authorize  the 
cemetery  which  has  important  historical 
values.  The  lands  would  be  conveyed  to 
Eureka  County  at  the  regular  pricing  rate 
of  fair  market  value  as  determined  by  an 
appraisal,  less  a  fifty  percent  discount. 

Mount  Diablo  Meridian,  Nevada 

T.  31  N.,  R.  49  E., 
Section  10,  S'/^NE'/iSW'/iSW'A, 
N'ASEV4SWV4SWV«. 

Comprising  10.00  acres,  more  or  less. 

The  land  is  not  required  for  any  other 
Federal  purpose.  The  classification  and 
subsequent  conveyance  is  consistent 
with  the  Bureau's  land  use  planning  for 
the  area  and  would  be  in  the  public 
interest. 

SUPPLaiENTARY  INFORMATION:  The 
patent,  when  issued,  will  contain  the 
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following  reservations  to  the  United 

States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
such  deposits  from  the  same  under 
application  law  and  such  regulations  as 
the  Secretary  may  prescribe. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management,  Elko  Field 
Office.  3900  E.  Idaho  Street,  Elko, 
Nevada.  Upon  publication  of  this  Notice 
in  the  Federal  Register,  the  above 
described  land  will  be  segregated  from 
all  other  forms  of  appropriation  under 
the  public  land  laws,  including  the 
general  mining  laws,  except  for  lease  or 
conveyance  under  the  R&PP  Act,  and 
leasing  under  the  mineral  leasing  laws. 
The  segregative  effect  will  terminate 
upon  issuance  of  a  patent  or  as  speciHed 
in  an  opening  order  to  be  published  in 
the  Federal  Register,  whichever  comes 
first. 

For  a  period  of  45  days  from  the  date 
of  this  publication  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  proposed 
classification  or  conveyance  of  the  land 
to  the  District  Manager.  Elko  Field 
Office,  3900  E.  Idaho  St.,  Elko.  Nevada, 
89801.  The  land  would  not  be  offered 
for  conveyance  for  at  least  60  days  after 
the  date  of  publication  of  this  Notice  in 
the  Federal  Register. 

Classification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  a  cemetery.  Comments  on 
the  classification  are  restricted  to 
whether  the  land  is  physically  suited  for 
the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  cemetery. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  the  classification  of  the 
lands  described  in  this  Notice  will 


become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Register. 

Dated:  April  2. 1998. 
Heien  Hanldns, 
District  Manager. 
(FR  Doc.  98-10061  Filed  4-15-98;  8:45  am] 

BILUNQ  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-930-1430-01;  N-606S7] 

Notice  of  Realty  Action; 
Noncompetitive  Sale;  NV 

agency:  Bureau  of  Land  Management, 

DOI. 

action:  Notice^ ^_ 

summary:  The  following  land  in  Eureka 
County,  Nevada  has  been  examined  and 
identified  as  suitable  for  disposal  by 
noncompetitive  sale,  under  Section  203 
and  Section  209  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
October  21, 1976  (43  U.S.C.  1713  and 
1719),  at  no  less  than  fair  market  value 
as  determined  by  an  appraisal: 

Mount  Diablo  Meridian,  Nevada 

T.  29  N..  R.  48  E., 
Section  4.  Lots  14, 15, 18, 19. 
Copiprising  9.10  acres,  more  or  less. 

The  above  described  land  is  being 
offered  as  a  direct  sale  to  the  Eureka 
County  Board  of  Commissioners,  The 
land  will  not  be  offered  for  sale  until  at 
least  60  days  after  the  date  of 
publication  of  this  Notice  in  the  Fedn-al 
Register. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  qf  Land  Management.  Elko  Field 
Office.  3900  E.  Idaho  Street.  Elko. 
Nevada. 

SUPPLEMENTARY  INFORMATION:  The  land 
has  been  identified  as  suitable  for 
disposal  by  the  Elko  Resource 
Management  Plan.  The  land  is  not 
needed  for  any  resource  program  and  is 
not  suitable  for  management  by  the 
Bureau  or  another  Federal  department 
or  agency.  The  mineral  estate  will  be 
conveyed  simultaneously  with  the  sale 
of  the  surface  estate.  Acceptance  of  the 
sale  offer  will  constitute  an  application 
to  acquire  the  mineral  estate.  A 
nonrefundable  administrative  fee  of 
$50.00  will  be  required  to  be  submitted 
with  the  purchase  money.  Failure  to 
submit  the  purchase  money  and  the 
nonrefundable  administrative  fee  within 
the  time  frame  specified  by  the 
authorized  officer  will  result  in 
cancellation  of  the  sale.  Upon 
publication  of  this  Notice  in  the  Federal 


Register,  the  lands  will  be  segregated 
fit)m  all  forms  of  appropriation  under 
the  pubhc  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  disposals  pursuant  to  Sections 
203  and  209  of  FLPMA.  The  segregation 
shall  terminate  upon  issuance  of  a 
patent  or  other  document  of 
conveyance,  upon  publication  in  the 
Federal  Reg^ter  of  a  Notice  of 
Termination  of  Segregation,  or  270  days 
fit)m  date  of  this  publication,  whichever 
occurs  first.  The  patent,  when  issued, 
will  contain  the  following  reservation  to 
the  United  States:  A  right-of-way 
thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890, 
(43  U.S.C.  945). 

And  will  be  subject  to:  Those  rights 
for  powerline  purposes  which  have 
been  granted  to  Sierra  Pacific  Power  Co., 
its  successors  or  assignees,  by  right-of- 
way  grant  N-5578  under  the  authority 
of  the  Act  of  October  21. 1976  (90  Stat. 
2776;  43  U.S.C.  1761).  The  land  will  not 
be  conveyed  until  that  portion  of  airport 
lease  N-56882  affecting  the  described 
sale  land  is  relinquished  by  Eureka 
County. 

For  a  period  of  45  days  from  the  date 
of  publication  in  the  Federal  Register. 
interested  parties  my  submit  comments 
to  the  Bureau  of  Land  Management, 
Elko  Field  Office.  3900  E.  Idaho  Street. 
Elko.  Nevada  89801.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  sustain,  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
timely  filed  objections,  this  realty  action 
will  become  a  final  determination  of  the 
Department  of  the  Interior. 

Dated:  April  2, 1998. 
Helen  Hankins. 
District  Manager. 
IFR  Doc.  98-10062  Filed  4-15-98:  8:45  am) 

WLUNQ  COOE  4310-HC-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[MT-826-08-1420-00] 

Montana:  Filing  of  Plat  of  Survey 

agency:  Bureau  of  Land  Management. 
Montana  State  Office,  Interior. 
action:  Notice. 

SUMMARY:  The  plat  of  survey  of  the 
following  described  land  is  scheduled  to 
be  officially  filed  in  the  Montana  State 
Office,  Billings,  Montana,  thirty  (30) 
days  from  the  date  of  this  publication. 

Principal  Meridian,  Montana 
T.  14  N.,  R.  3  W. 


UMI 


The  plat,  in  two  sheets,  FejMvsenting 
the  dependent  resurvey  of  a  portion  of 
the  subdivision  of  section  34,  Township 
14  North,  Range  3  West.  Principal 
Meridian,  Montana,  was  accepted 
March  30, 1998. 
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This  survey  was  executed  at  the 
request  of  the  Bureau  of  Land 
Management,  Headwaters  Resource 
Area  and  was  necessary  to  identify  and 
establish  property  lines  to  help  resolve 
present  and  potential  trespasses  and  to 
help  clear  clouds  of  title. 

A  copy  of  the  preceding  described 
plat  will  be  immediately  placed  in  the 
open  files  and  will  be  available  to  the 
public  as  a  matter  of  information. 

If  a  protest  against  this  survey,  as 
shown  on  this  plat,  is  received  prior  to 
the  date  of  the  official  filing,  the  filing 
will  be  stayed  pending  consideration  of 
the  protest.  This  particular  plat  will  not 
be  officially  filed  until  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  222  North 
32nd  Street.  P.O.  Box  36800,  Billings, 
Montana  59107-6800. 

Dated:  April  3. 1998. 
Daniel  T.  Mate*, 

Chief  Cadastrul  Surveyor,  Division  of 
Resources. 

|FR  Doc.  98-10126  Filed  4-15-98;  8:45  am] 

MLUNO  OOOE  4310-ON^ 


DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Decree  Pursuant  to 
the  Resource  Conservation  and 
Recovery  Act;  the  Conrtprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act;  and 
the  Clean  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Borden  Chemicals  and 
Plastics  Operating  Limited  Partnership, 
et  al.  Civ.  Action  Nos.  94-440-A-2  and 
94-2592-A-M2,  was  lodged  in  the 
United  States  District  Court  for  the 
Middle  District  of  Louisiana  on  April  9, 
1998.  The  proposed  Consent  Decree 
resolves  the  United  States'  claims  in 
Civil  Action  No.  94-2592-A-M2  for 
injunctive  relief  and  civil  penalties 
against  defendants  Borden  Chemicals 
and  Plastics  Operating  Limited 
Partnership  and  Borden  Chemicals  and 
Plastics  Management,  Inc.  (hereafter 
referred  to  as  "Borden"),  brought 
pursuant  to  the  Resource  Conservation 
and  Recovery  Act  ("RCRA"),  42  U.S.C. 
6901  et  seq.,  the  Comprehensive 


Environmental  Response,  Compensation 
and  Uability  Act  ("CERCLA"),  42  U.S.C. 
9601  et  seq.,  and  the  Clean  Air  Act 
("CAA"),  42  U.S.C  7401  etseq.  The 
proposed  Consent  Decree  also  resolves 
Borden's  Complaint  in  Civil  Act  No.  94- 
440-A-2  against  the  United  States 
seeking  declaratory  judgment.  TTie 
United  States'  claims  arose  from  the 
release  of  hazardous  wastes  and 
constituents  into  soil  and  groundwater 
at  Borden's  Geismar,  Louisiana  facility 
and  mvolved  RCRA  permitting 
requirements,  as  well  as  violations 
imder  the  CAA  for  failing  to  limit  urea 
emissions  and  failing  to  immediately 
report  releases  of  hazardous  substances 
under  CERCLA. 

Under  the  terms  of  the  Consent 
Decree,  Borden  will:  (1)  Pay  a  dvil 
penalty  in  the  sum  of  $3.6  milHon;  (2) 
perform  a  facility  wide  corrective  action 
under  RCRA;  (3)  commence  interim 
measures  of  investigation  and 
remediation,  if  necessary,  in  the  Norco 
Aquifer,  the  shallow  groundwater  zones, 
the  "S"  zone  and  eight  other  soil  and 
groundwater  areas  of  the  facility;  (4) 
apply  for  a  RCRA  permit  for  Borden's 
VCR  Unit  and  any  other  RCRA-regulated 
Unit;  (5)  decommission  the 
underground  injection  wells  at  the 
facility;  and  (6)  set  aside  $400,000  to 
fund  community  based  programs 
consisting  of  equipment  donations  to 
local  emergency  response  units  and 
funding  for  a  technical  center  for  the 
dissemination  of  information  related  to 
environmental  decision  making  and 
citizen  participation. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Borden  Chemicals  and  Plasties 
Operating  Limited  Partnership,  et  al.. 
Civ.  Action  Nos.  94-440-A-2  and  94- 
2592-A-M2,  DOJ  #  90-11-2-875. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Middle  District  of 
Louisiana,  Russell  B.  Long  Federal 
Building,  777  Florida  Street,  Suite  208, 
Baton  Rouge,  Louisiana  70801;  at  the 
Region  VI  Office  of  the  U.S. 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202;  and 
at  the  Consent  Decree' Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington. 
D.C.  20005.  (202)  624-0892.  Copies  of 
the  Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 


Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $29.25  (25  cents 
per  page  reproduction  costs)  payable  to 
the  Consent  Decree  Library. 
Bruce  S.  GeBwr, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[PR  Doc.  98-10110  Filed  4-15-98;  8:45  am] 

BiLUNQ  CODE  441».1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Comprehensive 
Environmental  Response, 
Compensation  and  Uability  Act 
(CERCLA) 

In  accordance  with  Department  of 
Justice  policy,  notice  is  hereby  given 
that  on  March  20, 1998.  a  proposed 
Consent  Decree  in  United  States  v. 
Madison  Metmpolitan  Sewerage  District 
("MMSD"),  Case  Number  98-C-0197-S, 
was  lodged  in  the  United  States  District 
Court  for  the  Western  District  of 
Wisconsin.  The  Complaint  filed  by  the 
United  States  sought  to  require  MMSD 
to  perform  a  remedial  action  selected  by 
U.S.  EPA  for  the  Site,  and  to  pay  U.S. 
EPA's  future  oversight  costs  as  well  as 
all  of  the  United  States'  unreimbursed 
past  response  costs  incurred  by  the 
United  States  pursuant  to  CERCLA,  42 
U.S.C.  9601  et.  seq.  The  Consent  Decree 
requires  Defendant  MMSD  to  reimburse 
the  United  States  in  the  amount  of 
$33,565.23. 

The  Department  Of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  7611,  Ben  Franklin  Station, 
Washington.  D.C.  20044.  and  should 
refer  to  United  States  v.  Madison 
Metropolitan  Sewerage  District,  D.J.  Ref. 
No.  90-11-2-1316. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  the  United  States  Attorney  for  the 
Western  District  of  Wisconsin,  Suite 
200.  600  West  Washington  Ave..  P.O. 
Box  1585.  Madison.  WI  53701-1585 
(contact  Assistant  United  States 
Attorney  Mark  Caraeli);  (2)  the  U.S. 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604-3590  (contact 
Assistant  Regional  Counsel  Thomas 
Krueger);  and  at  the  Consent  Decree 
Library,  1120  G  Street.  N.W..  4th  Floor. 
Washington,  D.C.  20005,  202-624-0892. 
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Copies  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street.  N.W..  4th  Floor.  Washington. 
D.C.  20005.  telephone  (202)  624-0892. 
For  a  copy  of  the  Consent  Decree  please 
enclose  a  check  in  the  amount  of  $24.25 
(25  cents  per  page  reproduction  costs) 
payable  to  Consent  E)ecree  Library. 
Joel  M.  Gross, 

Section  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
[FR  Doc.  98-10111  Filed  4-15-98;  8:45  am) 

BtLUNQ  OOOC  441»-1»-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decrees 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  42 
U.S.C.9601,etseq. 

Under  28  U.S.C.  50.7  notice  is  hereby 
given  that  on  March  31, 1998  proposed 
Consent  Decrees  ("Decrees")  in  United 
States  V.  Ray  McCune.  et  al.  Civil  Action 
No.  2:97CV  0860K  were  lodged  with  the 
United  States  District  Court  for  the 
District  of  Utah. 

In  this  enforcement  action  under 
Sections  104. 107  and  113(g)(2)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9604.  9607 
and  9613(g)(2).  and  28  U.S.C.  2201.  the 
United  States  sought  reimbursement  of 
response  costs  incurred  and  to  be 
incurred  by  the  United  States  in 
response  to  the  release  or  threat  of 
release  of  hazardous  substances  from 
the  Reclaim  Barrel  Company  Site.  The 
Site  is  located  at  8487  South  Redwood 
Road,  West  Jordan.  Salt  Lake  Coimty, 
Utah  ("the  Site").  One  proposed 
Consent  Decree  resolves  claims  against: 
Amoco  Corporation;  Ashland  Chemical 
Company,  a  Division  of  Ashland,  Inc.; 
Chemcentral  Corporation  d/b/a 
Chemcentral;  CRP,  Inc.  d/b/a  Springlite: 
DLD  Distributing  Company  of  Wyoming; 
Dyce  Chemical.  Inc.;  Environmental 
Chemistries.  Inc.  d/b/a  Enchem;  Faball 
Acquisitions;  Faball  Enterprises  of  Utah; 
Intermountain  Equipment  Sales 
Company;  Rhinehart  Oil  Company  Inc.; 
Thatcher  Chemical  Company;  Triton 
Fuel  Group,  Inc.  d/b/a  Dunn  Oil 
Company;  Triton  Energy  Corporation; 
Union  Pacific  Railroad  Company;  Van 
Waters  and  Rogers.  A  Royal  Pakhoed 
Company;  WestScot  Corporation;  and   ■ 
WestKem-Hall.  Inc.  This  proposed 
Consent  Decree  recovers  response  costs 
of  $865,000.  The  second  proposed 
Consent  Decree  resolves  similar  claims 
against  Defendant,  Ray  McCune.  This 


proposed  Consent  Decree  recovers 
response  costs  of  $100,000.  These 
settlements  will  resolve  claims  against 
all  Defendants  in  this  case  except  for 
Kaziah  May  Jordan. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Decrees.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  D.C. 
20530.  and  should  refer  to.  United 
States  V.  Ray  McCune.  et  al.  Civil  Action 
No.  2:97CV  0860K  D.J.  Ref.  #90-11-2- 
1270. 

The  Decrees  may  be  examined  at  the 
United  States  Department  of  Justice, 
Environment  and  Natural  Resources 
Division.  Denver  Field  Office.  999  18th 
Street.  North  Tower  Suite  945.  Denver, 
Colorado,  80202  and  the  U.S.  EPA 
Region  VIII.  999  18th  Street.  Superfund 
Records  Center.  Suite  500,  Denver,  Co. 
80202,  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor. 
Washington,  DC  20005.  (202)  624-0892. 
A  copy  of  the  Decrees  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street.  NW..  4th 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  3ie  amount  of  $10.25  for  the 
Decree  between  the  United  States  and 
the  corporate  Defendants  and  $6.25  for 
the  Decree  between  the  United  States 
and  Ray  McCime  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  98-10109  Filed  4-15-98;  8:45  am] 

BIUINQ  OOOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Bureau  of  Justice  Assistance;  Agency 
Information  Collection  Activities: 
Proposed  Collection;  Comment 
Request 

action:  Notice  of  information  collection 
under  review;  new  collection;  BJA- 
Offense  Coverage  Certification-Jacob 
Wetterling  Crimes  Against  Children  and 
Sexually  Violent  Offender  Registration 
Act. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  until  June  15, 1998.  Request 
written  comments  and  suggestions  from 


the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information.  Your  comments  should 
address  the  following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of    ' 
information,  including  the  validity  of 
the  methodology  and  assimiptions  used; 

(3)  Enhance  tne  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Linda  James  McKay.  202-514-6638, 
Bureau  of  Justice  Assistance,  Office  of 
Justice  Programs,  U.S.  Department  of 
Justice,  810  7th  Street.  NW,  Washington, 
DC  20531. 

Over  flew  of  this  Information 

(1)  Type  of  information  collection: 
New  Collection. 

(2)  The  title  of  the  form/collection: 
BJA-Offense  Coverage  Certification- 
Jacob  Wetterling  Crimes  Against 
Children  and  Sexually  Violent  Offender 
Registration  Act. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

Form  Numoer:  None.  Bureau  of 
Justice  Assistance,  Office  of  Justice 
Programs,  United  States  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  State  Government  Agency 
responsible  for  implementing  Jacob 
Wetterling  Act. 

Other:  None. 

The  Byrne  Formula  Grant  Program 
was  created  by  the  Anti-Drug  Abuse  Act 
of  1988,  and  is  designed  to  provide 
support  to  its  constituency  group  of 
state  and  local  criminal  justice  agencies 
to  initiate  innovate  projects  that  respond 
effectively  to  crime  problems  and 
improve  operations  of  the  Nation's 
criminal  justice  system.  Non- 
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compliance  with  the  Jacob  Wetteiiing 
Criines  Against  Children  and  Sexually 
Violent  Offender  Registration  Act,  as 
amended,  by  the  prescribed  statutory 
deadlines  will  result  in  a  10  percent 
reduction  in  the  amount  of  monies 
awarded  to  the  non-complying  state. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  The  time  burden  of  the 
56  respondents  to  conduct  the  legal 
research  and  complete  the  form  is  2 
hours  per  form.  This  will  be  a  one  time 
collection. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  total  hour  burden  to 
compile  all  certifications  is  112  annual 
burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  April  10, 1998. 

Kooeit  B.  Briggs, 

Department  aearance  Officer.  United  States 
Department  of  Justice. 

(FR  Doc.  9»-10046  Filed  4-15-98: 8:45  am] 

■UMO  OOOE  441*>1»4t 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Progcams 

Bureau  of  JusticeStatistics;  Agency 
Information  Collection  Activitiee: 
Proposed  Collection;  Comment 
flecjuest 

ACTKM:  Notice  of  Information  Collection 
Under  Review:  Reinstatement,  with 
change,  of  previously  approved 
collection  for  which  approval  has 
expired. 

Natioiial  Survey  of  Indigent  Defense 
Systems 

The  proposed  infc»mation  collection 
is  published  to  obtain  comments  firom 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  until  June  15, 1998.  Request 
written  comments  and  suggestions  fiom 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  at  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electrcmic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection    ~ 
instrument  with  instructions,  or  need 
additional  information,  please  contact 
Dr.  Carol  J.  DeFrances,  Statistician, 
Bureau  of  Justice  Statistics,  810  7th 
Street.  N.W..  Washington.  D.C  20531.  or 
via  facsimile  (202)  307-5846. 

Overview  of  This  Infiwmation 
CoUection 

(1)  Type  of  information  collection: 
Reinstatment,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  oftheform/coUection: 
National  Study  of  Indigent  Definise 
Systems. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Previous  OMB  number  was  1121-0095. 
The  agency  form  number  is  NSID-2. 
Bureau  of  Justice  Statistics.  United 
States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State  and  local 
providers  of  indigent  defense  services 
including  selected  county  officials  to 
identify  indigent  defense  programs. 

Other  None. 

This  information  collecti(Hi  will 
identify  the  number  and  diaracteristics 
of  public  defense  organizations  and 
agencies  and  measure  the  way  in  which 
States  provide  legal  services  for  indigent 
criminal  defendants,  their  caseloads, 
poUcies  and  practices.  Information  also 
will  be  gathered  on  type  of  offenses 
represented,  expenditures,  funding 
sources  and  other  related  administrative 
issues.  The  information  collected  will 
provide  a  comprehensive  portrait  of 
state  and  local  efforts  to  meet  the  needs 
of  indigent  criminal  defendants. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 


respond:  An  estimated  1,500 
respondents  for  the  data  collection 
period  of  July  1998  to  July  1999. 
CompleticHi  of  data  form  is  estimated  at 
1.5  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  2250.00  total  burden  hours 
for  the  data  collection. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Suite  850,  Washington 
Center,  1001  G  Street  NW,  Washington, 
DC  20530. 

Dated:  April  10. 1998. 
Robert  B.  Briggi, 

Department  aearance  O^cer.  United  States 
Department  of  Justice. 

(FR  Doc  98-10059  Filed  4-15-98: 8:45ain) 
■NJJNO  cooc  44ie-1S^ 


DEPAfmHEKT  OF  JUSTICE 

Office  of  Justice  Programs 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Agency  Information  Collection 
Activities:  New  Collection;  Comment 
Request 

action:  Notice  of  information  collection 
imder  review;  New  information 
collection;  Data  collection  instrument 
siirvey  of  environmental  programs  for 
youth  at  risk. 


The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encourag^  and  will  be 
accepted  for  60  days  from  the  date  listed 
at  the  top  of  this  page  in  the  Federal 
Rnister. 

KiBquest  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciiracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
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are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s]  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time  should  be  directed  to 
Kristen  Kracke  (phone  number  and 
address  Usted  below).  If  you  have 
additional  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
or  additional  information,  please 
contact  Kirsten  Kracke.  (202)  307-5914, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  810  7th  Street, 
NW.  Room  8245.  Washington,  DC 
20531. 

Overview  of  this  information 

collection: 

(1)  Type  of  information  collection: 

New  collection. 

(2)  The  title  of  the  form/collection: 
Survey  of  Environmental  Programs  for 
Youth  at  Risk. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 
Form:  None.  Sponsoring  Deportment: 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Office  of 
Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  Public  land  managers 
and  public  or  private  organizations 
operating  environmental  programs  for 
youth  at  risk  of  delinquency.  Other: 
None.  This  collection  will  develop  first 
a  list  of  similar  programs  that  provide 
substantive  environmental  work 
experience  to  youth  who  have  shown 
the  precursors  to  delinquent  activity  or 
have  ^own  actual  deUnquent  behavior. 
The  information  bom  the  survey  will 
indicate  the  extent  to  which  such 
programs  exist  and  provide  information 
needed  to  create  a  network  of  such 
programs  throughout  the  United  States. 
Su(^  network  is  essential  to  develop  a 
system  of  information  sharing  and 
delivery  of  technical  assistance. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1.160  respondents  with  an 
average  10  minutes  per  response  for 
land  managers  and  program  managers 
and  an  average  30  minutes  per  response 
for  service  provider  agencies. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  318  annual  burden  hours. 


If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center. 
1001  G  Street.  NW,  Washington.  DC 
20530. 

Dated:  April  10, 1998. 
Robert  B.  Briggs. 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
(FR  Doc.  98-10047  Filed  4-15-98;  8.45  am) 

BILUNO  CODE  MIO-OI-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for  Techrtical 
and  Administrative  Support  for  a 
National  Meeting  of  Folk  Arts 
Coordinators 

agency:  National  Endowment  for  the 

Arts. 

action:  Notification  of  availability. 

summary:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  to  provide  administrative 
and  technical  assistance  services  that 
will  support  professional  development 
activities  for  state  and  regional  Folk  Arts 
Coordinators.  This  will  entail  planning, 
organization,  and  implementation  of  a 
national  meeting  in  conjimction  with 
the  annual  National  Assembly  of  State 
Arts  Agencies  meeting  to  be  held  in 
Portland.  Oregon  in  November  1998. 
Fimding  is  anticipated  to  be  $50,000. 
Eligibility  to  apply  for  the  Cooperative 
Agreement  is  limited  to  nonprofit 
organizations,  including  educational 
institutions,  and  units  of  state  and  local 
government,  ideally  with  a  working 
knowledge  of  and  a  track  record  of 
experience  with  the  folk  and  traditional 
arts  field.  Those  interested  in  receiving 
the  Solicitation  should  reference 
Program  Solicitation  PS  98-05  in  their 
vtrritten  request  and  include  two  (2)  self- 
addressed  labels.  Verbal  requests  for  the 
Solicitation  will  not  be  honored. 
DATES:  Pit>gram  SoUcitation  PS  98-05  is 
scheduled  for  release  approximately 
May  4, 1996  with  proposals  due  on  June 
4, 1998. 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  the  National 
Endowment  for  the  Arts.  Grants  & 
Contracts  Office.  Room  618, 1100 
Pennsylvania  Ave.,  NW,  Washington, 
D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hummel.  Grants  k  Contracts 
Office.  National  Endowment  for  the 


Arts,  Room  618, 1100  Pennsylvania 

Ave.,  NW.  Washington.  D.C.  20506 

(202/682-5482). 

William  L  Hummel, 

Coordinator,  Cooperative  Apeements  and 

Contracts. 

(PR  Doc.  98-10117  Filed  4-15-98;  8:45  am) 

MLUNQ  OOOE  TStT-OI-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Fellowshipa  Panel 

Piirsuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  the  Fellowships  Panel 
(Jazz  Section),  advisory  panel  to  the 
National  Council  on  the  Arts,  will  hold 
a  Jazz  Symposiiun  on  May  12-13, 1998. 
The  panel  will  meet  firom  1:00  p.m.  to 
5:30  p.m.  on  May  12,  and  from  9:00  a.m. 
to  4:00  p.m.  on  May  13.  in  Room  716 
at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW.  Washington, 
D.C.  20506. 

The  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Topics 
tentatively  will  include  discussion  of 
the  Endowment's  Guidelines,  a 
proposed  study  of  Jazz  Artists  in 
America,  and  the  needs  and  issues 
fiacing  the  American  jazz  artist,  covering 
topics  such  as  Jazz  Education  & 
Curriculum  Development,  Jazz 
Professional  Training,  Touring/ 
Presenting,  Media,  siervices  fiK  Jazz 
Artists,  and  Support  of  Jazz  Programs/ 
Artists.  If,  in  the  course  of  discussion, 
it  becomes  necessary  for  the  Panel  to 
discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Panel  will  go  into  closed  session 
pursuant  to  subsection  (c)(4)  of  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b.  Additionally,  discussion 
concerning  piuely  personal  information 
about  individuals,  submitted  with  grant 
appUcations,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Panel  in  closed  session  in  accordance 
with  subsection  (c)(6)  of  5  U.S.C.  552b. 

Any  interested  persons  may  attend  as 
observers,  on  a  space  available  basis,  but 
seating  is  Umited.  Therefore,  for  this 
meeting,  individuals  wishing  to  attend 
must  contact  Jan  Stunkard,  Associate 
Division  Coordinator,  at  (202)  682-5477. 
or  write  to  Ms.  Stimkard  at  the  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Room  703, 
Washington,  DC  20506.  Further 
information  with  reference  to  this 
meeting  can  be  also  obtained  from  Ms. 
Stimkard. 
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If  you  need  special  accomodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W.,    • 
Washington,  D.C.  20506.  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Dated:  April  10. 1998. 
Katfay  Ptowitz-Wordan, 

Panel  Coordinator.  Panel  Operations. 
National  Endowment  for  the  Arts. 
(FR  Doc.  98-10093  Filed  4-15-98;  8:45  am] 
BRUNO  COM  78*r-«1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Feilowahips  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Fellowships  Panel  (American  Jazz 
Masters  Fellowships  Section),  advisory 
panel  to  the  National  Coimcil  on  the 
Arts,  will  be  held  on  May  12-13, 1998. 
The  panel  will  meet  from  9:00  a.m.  to 
1:00  p.m.  on  May  12.  and  from  4:00  p.m. 
to  4:30  p.m.  on  May  13,  in  Room  716 
at  the  Nancy  Hanks  Center,  1 100 
Pennsylvania  Avenue.  NW.  Washington, 
D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  nominations 
for  American  Jazz  Masters  Fellowship 
awards  under  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  as  amended,  including 
information  given  in  confidence  to  the 
agency  by  nominees.  In  accordance  with 
the  determination  of  the  Chairman  of 
March  31, 1997,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from-Ms. 
Jan  Stunkard,  Association  Division 
Coordinator,  Education  &  Access 
Division,  National  Endowment  for  the 
Arts,  Washington.  D.C.  20506.  or  call 
202/682-5477. 

Dated:  April  10, 1998. 
Kathy  Plowitz-Wmtlai, 

Panel  Coordinator.  Panel  Operations. 
National  Endotwnent  for  the  Arts. 
[FR  Doc.  98-10094  Filed  4-15-98;  8:45  am] 
BILUNQ  CODE  75>7-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES  . 

National  Endowment  for  the  Arts; 
Leadership  Initiatives  Panel 

I^irsuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Leadership  Initiatives  Panel 
(Millenniiun/Media  Section)  to  the 
National  Council  on  the  Arts  will  meet 
on  May  6, 1998.  The  panel  will  meet 
from  10:00  a.m.  to  3:00  p.m.  in  Room 
716  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW,  Washington. 
DC.  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  imder  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1^5.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  appUcants. 

In  accordance  with  the  determination 
of  the  Chairman  of  March  31, 1997, 
these  sessions  will  be  closed  to  the 
public  pursuant  to  subsection  (c)  (4)  and 
(6)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts.  Washington.  DC  20506,  or  call 
(202) 682-5691, 

Dated:  April  10. 1998. 

Kathy  Plowitz-Worden. 

Panel  Coordinator.  National  Endowment  for 
the  Arts. 

{FR  Doc.  98-10096  Filed  4-15-98;  8:45  am] 

MUMQ  COOE  7S37^-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Natkmal  Endowment  for  the  Arts; 
Leadership  Initiatives  Panel- 
Teleconference 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Leadership  Initiatives  Panel 
(Millennium  Section)  to  the  National 
Council  on  the  Arts  will  meet  on  April 
29, 1998.  The  panel  will  convene  by 
teleconference  from  2:00  p.m.  to  3:00 
p.m.  The  teleconference  will  be  held 
from  Room  729  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue,  NW, 
Washington,  E)C  20506. 

This  meeting  is  for  the  purpose  of 
appUcation  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 


including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants. 

In  accordance  with  the  determination 
of  the  Chairman  of  March  31, 1997, 
these  sessions  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4) 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Panel 
Coordinator.  National  Endowment  for 
the  Arts.  Washington,  D.C.  20506,  or 
call  (202)  682-5691. 

Dated:  April  10. 1998. 

Kathy  Plowitz-Worden, 

Panel  Coordinator.  National  Endowment  for 
the  Arts. 

(FR  Doc.  98-10097  Filed  4-15-98;  8:45  am] 

HUMQ  OOOE  7S37.01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Leadership  initiatives  Pane^ 
Teleconference 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Leadership  Initiatives  Panel 
(Millennium  Section)  to  the  National 
Council  on  the  Arts  will  meet  on  May 
4, 1998.  The  panel  will  convene  by 
teleconference  from  2:00  p.m.  to  3:00 
p.m.  The  teleconference  will  be  held 
from  Room  729  at  the  Nancy  Hanks 
Center,  1100  Peimsylvania  Avenue,  NW, 
Washington,  DC  20506. 

This  meeting  is  for  the  piupose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  ~- 

In  accordance  with  the  determination 
of  the  Chairman  of  March  31, 1997, 
these  sessions  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4) 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coprdinator,  National  Endowment  for 
the  Arts,  Washington,  D.C.  20506,  or 
call  (202)  682-5691. 

Dated:  April  20. 1998. 

Kathy  Plowitz-Worden, 

Panel  Coordinator.  National  Endowment  for 
the  Arts. 

(FR  Doc.  98-10098  Filed  4-15-98;  8:45  am] 

■N-UNQ  CODE  7N7-«1-M 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
President's  ConNnlttee  on  the  Arts  and 
the  Humanities;  Meeting  XLII 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463),  as  amended,  notice  is 
hereby  given  Uutt  a  meeting  of  the 
President's  Committee  on  the  Arts  and 
the  Humanities  will  be  held  on  May  1, 
1998  from  9:00  a.m.  to  12:30  p.m.  The 
Committee  will  convene  to  discuss  a 
variety  of  reports  and  projects.  The 
meeting  will  be  held  at  the  John  F. 
Kennedy  Center  for  the  Performing  Arts, 
Washington,  EX3. 

At  9:00  a.m.  the  Committee  meeting 
will  begin  with  opening  remarks  by  Dr. 
)ohn  Brademas,  Chairman,  and  a 
welcome  from  Lawrence  Wilker, 
President,  The  Kennedy  Center.  This 
will  be  followed  by  the  Chairman's 
Report,  the  Executive  Director's  Report 
from  Harriet  Mayor  Fulbright,  and 
reports  from  the  Director  of  the  Institute 
of  Museum  and  Library  Services  and 
from  the  Chairmen  of  the  National 
Endowment  for  the  Arts  and  the 
National  Endowment  for  the 
Humanities.  The  Committee  will  then 
hear  project  reports  on  Millennium 
Trails,  The  Millennium  Council: 
International,  the  Systemic  Arts 
Education  Project,  aiid  the  Coming  Up 
Taller  Initiative,  followed  by  general 
discussion  and  planning.  The  meeting 
will  adjourn  at  12:30  p.m. 

The  President's  Committee  on  the 
Arts  and  the  Humanities  was  created  by 
Executive  Order  in  1982  to  advise  the 
President,  the  two  Endowments,  and  the 
Institute  of  Museum  and  Library 
Services  on  measures  to  encourage 
private  sector  support  for  the  nation's 
cultural  institutions  and  to  promote 
public  understanding  of  the  arts  and  the 
humanities. 

If,  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Committee  to 
discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Committee  will  go  into  closed 
session  pursuant  to  subsection  (c)(4)  of 
the  Government  in  the  Sunshine  Act,  5 
U.S.C.  552b. 

Any  interested  persons  may  attend  as 
observers,  on  a  space  available  basis,  but 
seating  is  limited.  Therefore,  for  this 
meeting,  individuals  wishing  to  attend 
must  contact  Regina  Syquia  of  the 
President's  Committee  in  advance  at 
(202)  682-5409  or  write  to  the 
Committee  at  1100  Peimsylvania 
Avenue,  NW,  Suite  526,  Washington, 
DC  20506.  Further  information  with 


reference  to  this  meeting  can  also  be 
obtained  from  Ms.  Syquia. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Ms. 
Syquia  through  the  Office  of 
AccessAbility,  National  Endowment  for 
the  Arts,  1100  Pennsylvania  Avenue, 
NW,  Washington,  DC  20506,  202/682- 
5532,  TDY-TDD  202/682-5496,  at  least 
seven  (7)  days  prior  to  the  meeting. 

Dated:  April  10, 1998. 
Kathy  Plomtz-Worden, 

Panel  Coordinator,  Panel  Operations, 

National  Endowment  for  the  Arts. 

(FR  Doc.  98-10095  Filed  4-15-98;  8:45  ami 

BILUNQ  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(No.  97-87). 

Date  and  Time:  May  12, 1998;  8:30am- 
5:00pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Room  530,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  George  B.  Vermont, 
Program  Director,  Biochemical  Engineering, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  fmancial  support. 

Agenda:  To  review  and  evaluate  MRI 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  ptersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  13, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  98-10159  Filed  4-15-98;  8:45  am) 

BIUJNQ  00O€  7S6S-ei-«l 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Panel  for  Biomoiecular 
Processes;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Biomoiecular 
Processes— {5138)  (Panel  A). 

Date  and  Time:  "Thursday  and  Friday,  May 
7  &  8, 1998,  9:00  A.M.-5:00  P.M. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  320,  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Shiladitya  DasSarma, 
Program  Director,  and  Dr.  Susan  Porter 
Ridley,  Assistant  Program  Manager,  for 
Metabolic  Biochemistry.  Room  655,  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230.  (703/306-1441). 

Purpose  of  Meeting:  To  provide  advice  and 
reconmiendations  concerning  proposals 
submitted  to  NSF  for  fmancial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Metabolic 
Biochemistry  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  13, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  98-10160  Filed  4-15-98;  8:45  am] 

BILUNO  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemistry, 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemistry  (#1191). 

Date  and  Time:  May  4-5, 1998. 

Place:  Rooms  310,  365  and  370,  NSF,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  Reed.  Program 
Director,  Chemical  Instrumentation  Program, 
Chemistry  Division,  Room  1055.  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1849. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  die  Chemistry  Research  Instrumentation 
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and  Facilities  Program  and  the  Major 
Research  Instrumentation  Program  as  part  of 
the  selection  process  for  awards. 

Beason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  induding 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Da^:  April  13, 1998. 
M.  Rabaoca  Winkkr. 

Conunittee  Managsment  Officer. 

[FR  Doc  9»-10164  Filed  4-1S-98: 8:45  am] 


NAUONAL  SCtENCE  FOUNDATION 

Notice  of  Worfcsbop 

The  National  Science  Foundation 
(NSF)  will  hold  a  two-day  workshop  on 
the  potential  for  digital  libraries  to 
increase  both  the  quality  of 
undergraduate  science,  mathematics, 
engineering,  and  technology  (SMET) 
education  and  access  to  hi^  quality 
SMET  education.  The  workshop  will  be 
held  from  7:00-9:30  PM.  Tuesday,  July 
21;  8:30  AM-9:00  PtA,  Wednesday,  July 
22;  and  8:30  AM-3:30  PM.  Thursday. 
July  23, 1998  at  the  National  Science 
Foundation,  4201  Wilson  Blvd.. 
Arlington.  VA  22230.  The  purpose  of 
this  workshop  is  to  gather  input  from 
potential  library  users  to  assist  the  NSF 
in  determining  and  articulating  the  uses 
of  digital  libraries  in  undergraduate 
SMET  education. 

Although  the  workshop  will  not 
operate  as  an  aj^visory  committee,  the 
public  will  be  invited  to  attend. 
Participants  will  include  faculty  and 
students  who  are  potential  users  of 
SMET  educational  resources;  developers 
of  SMET  educational  resources 
including  resources  exploiting 
information  technology;  and  other 
interested  parties.  A  report  of  the 
workshop  will  be  published  for  general 
distribution. 

For  additional  information,  contact 
Drs.  Lillian  Cassel  and-Frank 
Wattenbeig,  Program  Directors,  National 
Science  Foundation,  4201  Wilson  Blvd.. 
ArUngton.  VA  22230,  (703)  306-1667. 

Dated:  April  7, 1998. 
Dr.  Nornun  Fortndwrrjr, 

Division  Director,  Underpoduate  Education. 
[FR  Dog.  98-10158  Filed  4-15-98;  8:45  am] 
BCUNQ  cooc  nss-ei-M 


NATIONAL  SCtENCE  FOUNDATION 

Earth  Sciencee  Propoeei  Review 
Panel;  Notice  o«  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Earth  Sciences  Proposal  Review 
Panel  (1569). 

Date  and  Time:  May  6-8, 1998;  8:30  AM- 
6:00  PM. 

Place:  UCLA  Ion  Microprobe  Facility, 
#3814  Geology  Bldg..  University  of 
California.  Los  Angeles. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Russell  Kelz,  Division  of 
Earth  Sciences.  National  Science  Foundation. 
4201  Wilson  Blvd..  Arlington,  VA  22230. 
Telephone:  (703)  306-1555  x7043. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Instrumentation  and 
Facilities  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  552b{c).  (4)  and  (6)  of  the  Government 
in  the  Stuishine  Act 

Dated:  April  13. 1998. 
(FR  Doc.  98-10162  Filed  4-15-98;  8:45  am] 
MJJNQ  COOE  TBa»-*1-M 


NATIONAL  SOENCE  FOUNDATION 

Special  Erephaeie  Panel  in  Engineering 
Education  and  Centers;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Engineering  Education  and  Centers. 

Date  and  Time:  May  4-5, 1998;  7:30  a.m.- 
5:30  p.m. 

Mace:  National  Science  Foundation,  Room 
585, 4201  Wilson  Blvd..  Arlington,  VA 
22230. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Ernest  T.  Smerdon, 
Senior  Education  Associate,  Engineering 
Education  and  Centers  Division,  National 
Science  Foundation,  Room  585, 4201  Wilson 
Blvd.,  Arlington.  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
submitted  under  the  Action  Agenda  for 
Systemic  Engineering  Education  Reform 
Guidelines. 


Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  infcmnation 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b.(c).  (4).  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  13, 1998. 
M.  Sflbecca  WJnklw, 
Committee  Management  Officer. 
(FR  Doc.  98-10165  Filed  4-15-98: 8:45  am) 
■UMQ  OOOC  7M»«-M 


NATIONAL  SOENCE  FOUNDATION 

Spedai  Emphaels  Panel  in 
ggerimental  A  Integrative  Actlyttiea; 
Notice  of  Meetiftg 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Fotmdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Experimental  &  Integrative  Activities  (1193). 

Date  and  Time:  May  8. 1998  from  8:30  AM 
to  5:00  PM. 

Place:  Room  1150.  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Steve  Mahaney.  PD/dSE 
Research  Infrastructure.  Experimental  ft 
Integrative  Activities,  Room  1160,  National 
Science  Foundation.  4201  Wilson  Blvd.. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  National  Science 
Foundation  for  financial  support. 

Agenda:  To  review  and  evaluate  QSE 
Research  Infrastructure  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4),  and  (6)  of  the  Government 
in  the  Simshine  Act. 

Dated:  April  2. 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  98-10155  Filed  4-15-98;  8:45  am] 
aaxMO  COOK  7B««-ei-M 


NATIONAL  SaENCE  FOUNDATION 

Spedel  Emphaeie  Panel  in 
Experimental  &  Integrative  Activitiee; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


18942 


Federal  Register /Vol.  63,  No.  73 /Thursday,  April  16,  1998 /Notices 


Foundation  announces  the  following 
meeting. 

Same:  Special  Emphasis  Panel  in 
Experimental  &  Integrative  Activities  (1193). 

Date  and  Time:  May  6, 1998  from  8:30  AM 
to  5:00  PM. 

f^ace:  Room  310,  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dragana  Brzakovic.  Major 
Research  Instrumentation.  Experimental  & 
Integrative  Activities,  Room  1160,  National 
Science  Foundation,  4201  Wilson  Blvd.. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1981. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  National  Science 
Foundation  for  financial  support. 

Agenda:  To  review  and  evaluate  QSE 
Major  Research  Instrumentation  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  13. 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  98-10163  Filed  4-15-98;  8:45  am) 

BIUJNQCOOE  7S6S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Genetics;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Genetics  (1149) 
(Panel  A). 

Date  and  Time:  Monday,  May  4  and 
Tuesday.  May  5, 1998,  8:30  am  to  5:00  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Rm.  380,  Arlington.  VA 
22230. 

T^pe  of  Meeting:  Closed. 

Contact  Person:  Dr.  Philip  Harriman, 
Program  Director  for  Microbial  Genetics. 
Division  of  Molecular  and  Cellular 
Biosciences,  Room  655,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  (703)  306-1439. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Microbial 
Genetics  Program  as  part  of  the  selection 
process  for  awards. 

Beason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  informaUon;  financial  data,  such  as 


salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.G 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  13. 1998. 
M.  Rebecca  WinkW, 
Committee  Management  Officer. 
(FR  Doc.  98-10166  Filed  4-15-98;  8:45  am] 

BILLWQ  CODE  7Sa»-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Mathenuitlcal  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Mathematical  Sciences  (1204). 

Date  and  Time:  May  7-8. 1998. 8:30  a.m.- 
5:00  p.m. 

Place:  Room  1020  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Q)ntact  Person:  Alvin  1.  Thaler.  Program 
Officer,  Infi^structure  Program.  Room  1025 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1880. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  applications 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
concerning  the  Scientific  Computing 
Research  Environments  for  the  Mathematical 
Science  (SCREMS)  program  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  th6s 
Sunshine  Act. 

Dated:  April  13. 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  98-10161  Filed  4-15-98;  8:45  am] 

BILLING  CODE  75S&.41-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-288] 

In  the  Matter  Of  Power  Authority  Of  the 
State  Of  New  York;  (Indian  Point 
Nuclear  Generating  Unit  No.  3); 
Exemption 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64, 
which  authorizes  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  (IP3).  The  license  provides  that 
the  licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effisct. 

The  facility  is  a  pressurized  water 
reactor  located  in  Westchester  County, 
New  York. 

n 

The  Code  of  Federal  Regulations  10 
CFR  50.60,  states  that  the  reactor 
coolant  pressiue  boundaries  for  Ught 
water  reactors  must  meet  the  fractiue 
toughness  and  material  surveillance 
program  requirements  set  forth  in 
Appendices  G  and  H  to  10  CFR  Part  50. 

By  letter  dated  January  28, 1998.  the 
licensee  requested  an  exemption  from 
10  CFR  50.60  to  allow  the  use  of  an 
alternate  methodology  for  the 
development  of  pressure-temperature 
(P-T)  curves.  As  an  alternative,  the 
licensee  proposed  to  use  a  methodology 
by  ABB  Combustion  Engineering 
Nuclear  Operations  (the  CE 
methodology).        

Refierences  in  10  CFR  50.60  and 
Appendix  G  require  the  use  of  a 
methodology  at  least  as  conservative  as 
that  found  in  Appendix  G  to  the  1989 
Edition  of  Section  XI  of  the  ASME  Code 
(the  1989  ASME  Appendix  G 
methodology  or  the  1989  methodology); 
therefore,  the  staff  must  review  and 
approve  the  use  of  the  CE  methodology, 
llie  staff  has  reviewed  the  licensee's 
request  and  approves  the  use  of  the  CE 
methodology  in  place  of  the  1989 
methodology  for  the  construction  of 
reactor  vessel  pressure-temperatiu^  (P- 
T)  limits  as  described  in  10  CFR  Part  50, 
Appendix  G.  The  CE  methodology  wf  ; 
used  in  the  licensee's  P-T  limit 
amendment  submittal  dated  February 
27, 1998. 

m 

The  NRC  has  estabUshed 
requirements  in  10  CFR  Part  50  to 
protect  the  integrity  of  the  reactor 
coolant  system  pressure  boundary.  As  a 
part  of  these,  10  CFR  Part  50,  Appendix 
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G  requires  that  P-T  limits  be  established 
for  reactor  ftressure  vessels  (RPVs) 
daring  normal  operation  and  vessel 
hydrc»tatic  testing.  In  particular,  10  CFR 
Part  50.  Appendix  G.  Section  IV.2.b., 
requires  that  these  limits  must  be  "at 
least  as  conservative  as  limits  obtained 
by  following  the  methods  of  analysis 
and  the  margins  of  safety  of  Appendix 
G  of  Section  XI  of  the  ASME  Code. "  The 
Code  of  Federal  Regulations  at  10  CFR 
50.55(a)  specifies  that  the  appUcable 
ASME  Code  is  the  1989  Edition.  The 
Code  of  Federal  Regulations  at  10  CFR 
50.60,  which  broadly  addrwses  the 
establishment  of  criteria  for  fracture 
prevention,  states  that  "proposed 
alternatives  to  the  described 
requirements  in  Appendices  G  and  H  of 
this  part  or  p<xtions  diereof  may  be  used 
when  an  exemption  is  granted  by  the 
Commission  under  §  50.12."  The 
licensee  used  the  CE  methodology  for 
constructing  its  P-T  limits  in  place  of 
the  1989  ASME  Appendix  G 
methodology  approved  by  the  staff  in 
the  regulations;  therefore,  the  licensee 
applied  for  an  exemption  to  use  the  CE 
methodology. 

IV 

In  the  submittal,  the  exemption  was 
requested  imder  the  special 
circumstances  given  in  10  CFR 
50.12(a)(2)(ii).  The  provisions  of  this 
section  state  that  special  drcimistances 
are  present  whenever  "Application  of 
the  regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
piupose  of  the  rule."  In  the  application, 
the  licensee  stated  that  "The  use  of 
ABB-CE  alternate  methodology 
requested  by  this  exemption  provides 
greater  operational  flexibility  while  still 
maintaining  reactor  vessel  integrity.  In 
addition,  the  use  of  the  ABB-CE 
methodology  to  generate  pressure- 
temperature  cvirves  yields  comparable 
resuhs  to  the  use  of  the  ASME 
Appendix  G  methodology.  Therefore, 
the  reactor  vessel  is  protected  against 
nonductile  failiu«  and  the  underlying 
purpose  of  the  rule  is  achieved." 

The  staff  reviewed  the  licensee's 
application  and  the  CE  methodology 
and  has  concluded  that  this  alternative 
method  meets  the  imderlying  intent  of 
the  regulations.  The  thermal  analysis 
method  of  the  CE  methodology  consists 
of  a  plant-specific  thermal  analysis  and 
a  fracture  mechanics  analysis  based  on 
influence  coefficients  fit>m  finite 
element  analyses  under  thermal  loading. 
The  staff  review  detennined  that  this 
thermal  analysis  method  is  more 
rigorous  than  that  of  the  1989 
methodology  and  that  the  rest  of  the  CE 


methodology  is  the  same  as  the  1989 
ASME  Appendix  G  methodology.  The 
staff  concludes,  therefore,  that  an 
exemption  under  the  special 
circumstances  of  10  CFR  50.12(a)(2)(ii) 
is  appropriate,  and  that  the  application 
of  the  CE  methodology  meets  the 
imderlying  intent  of  the  regulations. 

V 

For  the  foregoing  reasons,  the  NRC 
staff  has  concluded  that  the  licensee's 
proposed  use  of  the  alternative 
methodology  in  determining  the  P-T 
limits  will  not  present  an  imdue  risk  to 
public  health  and  safety  and  is 
consistent  with  the  common  defense 
and  security.  The  NRC-staff  has 
determined  that  there  are  special 
circumstances  present,  as  specified  in 
10  CFR  50.12(a)(2)(ii).  in  that 
application  of  10  CFR  50.60  is  not 
necessary  in  order  to  achieve  the 
underlying  purpose  of  this  regulation. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security. 

Therefore,  the  Commission  hereby 
grants  the  following  exemption: 

The  Power  Authority  of  the  State  of 
New  York  is  exempt  fit>m  the 
requirements  of  10  CFR  50.60  in  that 
they  are  permitted  to  use  the  CE 
methodology  detailed  in  their 
application  for  exemption  dated  January 
28. 1998.  for  developing  P-T  limits  for 
the  Indian  Point  Nuclear  Generating 
Station  Unit  No.  3. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
hiunan  environment  (63  FR  17902). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RockviUe.  Maryland,  this  10th  day 
of  April  1998. 

For  the  Nuclear  Regulatory  Commissioo. 

Samiid  J.  CoOiiw, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Dec  98-10102  Filed  4-15-98;  8:45  am) 

BIUMQ  COOE  7SM-01-P 


NUCLEAR  REGULATORY 
COMMSSION 

JDooliM  Na  50-28q 

In  the  Matter  of  Power  Authority  of  the 
State  of  New  Yorfc  (Indien  Point 
Nuclear  Generating  Unit  No.  3); 
ExemfMion 


The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64, 
which  authorizes  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  (IP3).  The  license  provides  that 
the  licensee  is  subject  to  all  rules, 
regulations,  and  ordere  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  efiiect. 

The  fecility  is  a  pressurized  water 
reactor  located  in  Westchester  Coimty, 
New  YorL 

n 

The  Code  of  Federal  Regulations,  10 
CFR  50.60,  states  that  the  reactor 
coolant  pressure  boundaries  for  light 
water  reactors  must  meet  the  fracture 
toughness  and  material  surveillance 
program  requirements  set  forth  in 
Appendices  G  and  H  to  10  CFR  Part  50. 

By  letter  dated  November  3. 1997,  the 
licensee  requested  an  exemption  fix>m 
10  CFR  50.60  to  allow  the  use  of  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  Case  N-514  for 
the  determination  of  the  low 
temperature  overpressurization  system 
(LTCM»)  parameters  in  place  of  the 
margins  required  by  Appendix  G  to  10 
CFR  Part  50.  The  Code  Case  limits  the 
overpressurization  system  (OPS)  ciirve 
to  not  greater  than  110%  of  the  pressure 
determined  to  satisfy  Appendix  G, 
paragraph  G-2215  of  ASME  Code. 
Section  XI.  Division  1,  further  reduced 
to  allow  for  static  head  due  to  elevation 
differences  and  dynamic  head  effect  of 
the  operation  of  the  four  reactor  coolant 
piuaps.  The  Code  Case  also  allows  some 
latitude  in  determining  the  OPS  enable 
temperature. 

m 

The  NRC  has  established 
requirements  in  10  CFR  Part  50  to 
protect  the  integrity  of  the  reactor 
coolant  system  pressure  boundary.  As  a 
part  of  these,  10  CFR  Part  50,  Appendix 
G,  requires  that  P-T  Umits  be 
established  for  reactor  pressure  vessels 
(RPVs)  during  normal  operation  and 
vessel  hydrostatic  testing  and  as  stated 
in  Appendix  G,  "The  appropriate 
requirements  on  *•  *  *  the  pressure- 
temperature  limits  *  *  *  must  be  met 
for  all  conditions."  The  Code  of  Federal 
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Regulations,  10  CFR  50.60,  states  that 
"Proposed  alternatives  to  the  described 
requirements  in  Appendices  G  and  H  of 
this  part  or  portions  thereof  may  be  used 
when  an  exemption  is  granted  by  the 
Commission  under  §  50.12."  Since  the 
Hcensee  wishes  to  use  Code  Case  N-514 
as  opposed  to  the  requirements  of 
Appendix  G,  an  exemption  to  the 
regulations  is  necessary. 

IV 

In  referring  to  10  CFR  50.12  on 
specific  exemptions,  the  licensee  dted 
special  circumstance  10  CFR 
50.12(a)(2)(ii)  on  achieving  the 
underlying  purpose  of  the  regulations, 
10  CFR  50.12(a)(iii)  on  undue  hardship, 
and  10  CFR  50.12  (a)(iv)  on  good  faith 
compliance  as  their  bases  for  requesting 
this  exemption. 

The  licensee  noted  in  support  of  the 
10  CFR  50.12(a)(2)(ii)  criterion  that  the 
underlying  purpose  of  the  subject 
regulations  is  to  establish  limits  to 
protect  the  reactor  vessel  from  brittle 
failure  during  low  temperature 
operation  and  that  the  OPS  provides  a 
physical  means  of  protecting  these 
limits.  The  licensee  proposed  that 
establishing  the  OPS  pressure  setpoint 
per  the  N-514  provisions  such  that  the 
vessel  pressure  would  not  exceed  110 
percent  of  the  P-T  limit  allowables 
"•  *  *  *  reduces  the  unnecessary 
actuation  of  the  LTOP  system  due  to 
normal  pressure  surges  that  occur 
during  low  temperature  operation  *  *  * 
while  maintaining  acceptable  safety 
margins."  The  staff  determined  that  the 
"acceptable  level  of  safety"  using  N-514 
was  based  on  the  conservatism  which 
has  been  explicitly  incorporated  into  the 
procedure  for  developing  the  P-T  limits. 
This  procedure,  referenced  firom 
Appendix  G  to  Section  XI  of  the  ASME 
Code,  includes  the  following 
conservatisms:  (1)  a  safety  factor  of  2  on 
the  pressure  stresses;  (2)  a  margin  factor 
applied  to  RTNtrr  using  Regulatory 
Guide  1.99,  Revision  2;  (3)  an  assumed 
V4  T  flaw  with  a  6:1  aspect  ratio;  (4)  a 
limiting  material  toughness  based  on 
dynamic  and  crack  arrest  data. 

The  licensee  noted  in  support  of  the 
10  CFR  50.12(a)(iii)  criterion  that,  as  the 
reactor  vessel  ages,  the  operating 
window  for  the  LTOP  system  is 
reduced.  This  reduced  window  could 
lead  to  inadvertent  actuation  of  the 
LTOP  system  which  could,  in  turn,  lead 
to  rapid  pressure  changes. 

The  licensee  noted  in  support  of  the 
10  CFR  50.12(a)(iv)  criterion  that  the 
plant  is  currently  in  conformance  with 
10  CFR  50.60  and  that  relief  is  being 
requested  in  order  to  maintain  sufficient 
operating  margin.  The  licensee  also 
notes  that  the  staff,  in  Draft  Regulatory 


Guide  1050,  has  proposed  to  endorse 
Code  Case  N-514. 

The  staff  reviewed  the  Ucensee's 
rationale  to  support  the  exemption 
request  on  the  basis  of  10  CFR 
50.12(a)(iii)  and  the  staff  concluded  that 
the  use  of  Code  Case  N-514  would  also 
meet  the  underlying  intent  of  the 
regulations.  Based  upon  a  consideration 
of  the  conservatism  which  is  explicitly 
defined  in  the  Appendix  G  methodology 
(as  listed  Section  3.0  above),  the  staff 
concluded  that  permitting  the  OPS 
setpoint  to  be  established  such  that  the 
vessel  pressure  would  not  exceed  110 
percent  of  the  P-T  limits  would  provide 
an  adequate  margin  of  safety  against 
brittle  bilure  of  the  reactor  vessel.  This 
is  also  consistent  with  the 
determination  that  the  staff  has  reached 
for  other  licensees  under  similar 
conditions  based  on  the  same 
considerations. 

The  staff  reviewed  the  licensee's 
rationale  to  support  the  exemption  on 
the  basis  of  10  CFR  50.12(a)(iii).  The 
staff  has  previously  granted  exemptions 
for  other  licensees  under  similar 
circumstances;  therefore,  the  staff  has 
determined  that  operating  with  a 
reduced  LTOP  window  would  result  in 
an  imdue  hardship  that  is  significantly 
in  excess  of  that  incurred  by  others 
similarly  situated. 

The  staff  reviewed  the  licensee's 
rationale  to  support  the  exemption  on 
the  basis  of  10  CFR  50.12(a)(iv)  and  has 
determined  that  the  licensee  has  made 
a  good  faith  effort  to  comply  with  the 
regulation. 


The  NRC  staff  has  determined  that 
there  are  special  circumstances  present, 
as  specified  in  10  CFR  50.12(a)(2){ii),  in 
that  application  of  10  CFR  50.60  is  not 
necessary  in  order  to  achieve'the 
underlying  purpose  of  this  regulation. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health,  and  safety,  and  is 
consistent  with  the  common  defense 
and  security. 

Therefore,  the  Commission  hereby 
grants  the  following  exemption. 

The  Power  Authority  of  the  State  of 
New  York  is  exempt  from  the 
requirements  of  10  CFR  50.60  in  that 
they  are  permitted  to  use  Code  Case  N- 
514  in  place  of  the  safety  margins 
required  by  Appendix  G  to  10  CFR  Part 
50  to  determine  the  LTOP  parameters. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (63  FR  17903). 


This  exemption  is  effiBCtive  upon 
issuance.  Dated  at  Rockville.  Maryland, 
this  10th  day  of  April  1998. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  CoUins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  98-10103  Filed  4-1S-9B;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Prapoeed  Collection;  Comment 
Request 

summary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Coniments  are  Invited  on 

(a)  Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  RRB's  estimate  of  the 
burden  of  the  collection  of  the 
Information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Collection 

Report  of  Medicaid  State  Office  on 
Beneficiary's  Buy-In  Status;  OMB  3220- 
0185 

Under  Section  7(d)  of  the  Raibt)ad 
Retirement  Act,  the  RRB  administers  the 
Medicare  program  for  persons  covered 
by  the  railroad  retirement  system.  Under 
Section  1843  of  the  Social  Security  Act, 
states  may  enter  into  "buy-in 
agreements"  with  the  Secretary  of 
Health  and  Human  Services  for  the 
purpose  of  enrolling  certain  groups  of 
needy  people  under  the  Medicare 
riiedical  insurance  (Part  B)  program  and 
paying  the  premiums  for  their  insurance 
coverage.  Generally,  these  Individuals 
are  categorically  needy  under  Medicaid 
and  meet  the  eligibility  requirements  for 
Medicare  Part  B.  States  can  also  include 
in  their  buy-in  agreements,  individuals 
who  are  eligible  for  medical  assistance 
only.  The  RRB  uses  Form  RL-380-F, 
Report  to  State  Medicaid  Office,  to 
obtain  Information  needed  to  determine 
if  certain  railroad  beneficiaries. are 
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entitled  to  receive  Supplementary 
Medical  Insurance  program  coverage 
under  a  state  buy-in  agreement  in  states 
in  which  they  reside.  Completion  of 
Form  RL-380-F  is  voluntary.  One 
response  is  received  firtHn  each 
respondent. 

RRB  Form  RL-380-F  is  being  revised 
to  include  language  required  by  the 
PaperworiL  Reduction  Act  of  1995. 
Minor  editorial  changes  are  also  being 
proposed.  The  completion  time  for 
Form  RL-380-4='  is  estimated  at  10 
minutes  per  response.  The  RRB 
estimates  that  approximately  600 
responses  are  received  annually. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
request  more  information  or  to  obtain  a 
copy  of  the  information  collection 
justification,  forms,  and/or  supporting 
material,  please  call  the  RRB  Clearance 
Officer  at  (312)  751-3363.  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  ). 
Hodapp,  Railroad  Retirement  Board,  844 
North  Rush  Street.  Chicago.  Illinois 
60611-2092.  Written  comments  should 
be  received  within  60  days  of  this 
notice. 

Chuck  MisRwa. 
Qearance  Officer. 
(PR  Doc  98-10106  Piled  4-15-98;  8:45  am] 


RAILROAD  RETIREMENT  BOARD 

PropoMd  Coll«ction:  Commmt 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
coUections.  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  pr(^>osed  data  collections. 

Coounents  are  Invited  on 

(a)  Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  has  practical  utility:  (b)  the 
accuracy  of  the  RRB's  estimate  of  the 
burden  of  the  collection  of  the 
information;  (c)  ways  to  enhance  the 
quality,  utihty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burdmi  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


Title  and  Pnrpoae  of  Infonnatioa 
Collectioa 

Pay  Rate  Report;  OMB  3220-0097 

Under  Section  2(a)  of  the  Railroad 
Unemployment  Insurance  Act,  the  daily 
benefit  rate  for  unemployment  and 
sickness  benefits  depends  on  the 
claimant's  last  daily  rate  of  pay  in  the 
base  year.  Hie  procedures  pertaining  to 
the  use  of  a  claimant's  daily  pay  rate  in 
determining  the  daily  benefit  rate  are 
prescribed  in  20  CFR  330. 

The  RRB  utilities  form  Ul-le,  Request 
for  Pay  Rate  Information,  to  obtain 
information  from  a  claimant  about  their 
last  railroad  employw  and  pay  rate, 
when  it  is  not  available  fh)m  other  RRB 
records.  Form  Ul-le  also  explains  the 
possibiUty  of  receiving  a  higher  daily 
benefit  rate  if  a  claimant  reports  their 
daily  rate  of  pay  for  railroad  woric  in  the 
base  year.  Ccmipletion  is  required  to 
obtain  or  retain  benefits.  One  response 
is  requested  of  each  respondent. 

The  RRB  proposes  to  revise  Form  Ul- 
le  to  add  language  reqtiired  by  the 
Paperwork  Reduction  Act  of  1995.  Non- 
burden  impacting  reformatting  and 
editorial  changes  are  also  proposed.  The 
completion  time  for  Form  Ul-le  is 
estimated  at  5  minutes  per  response. 
FOR  FURTMER  MFORMATION  CONTACT:  To 
request  more  information  or  to  obtain  a 
copy  of  the  infon^ation  collection 
justification,  forms,  and/or  supporting 
material,  please  call  the  RRB  Clearance 
Officer  at  (312)  751-3363.  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  J. 
Hodapp.  Railroad  Retirement  Board,  844 
N.  Rush  Street,  Chicago.  Illinois  60611- 
2092.  Written  OHnments  should  be 
received  within  60  days  of  this  notice. 
Chock  Mierzwa. 
Oearance  Officer. 

(FR  Doc  98-10112  Filed  4-15-98;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Reviewr 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Raihoad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PR0P06AL(8): 

(1)  Collection  title:  Supplement  to 
Claim  of  Person  Outside  &e  United 
States. 

(2)  Fonn(s)  submitted:  G-45. 

(3)  OMB  Number:  3220-0155. 


(4)  Expiration  date  of  current  OMB 
clearance:  6/30/1998. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  100. 

(8)  Total  annual  responses:  100. 

(9)  Total  annual  reporting  hpurs:  17. 

(10)  Collection  description:  Under 
Pubhc  Law  98-21,  the  Tier  I  or  the 
overall  minimum  portion  of  an  annuity 
and  Medicare  benefits  payable  tmder 
the  Railroad  Retirement  Act  to  certain 
beneficiaries  Uving  outside  the  United 
States  may  be  withheld.  The  collection 
obtains  the  information  needed  by  the 
Railroad  Retirement  Board  to  implement 
the  benefit  withholding  provisions  of 
P.L.  98-21. 

AOOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
*  docum«its  can  be  obtained  from  Chuck 
Miozwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ).  Hodapp,  Railroad 
Retirement  Board.  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget.  Room  10230,  New  Executive 
Office  Building,  Washington,  D.C 
20503. 

Chuck  Mierzwa, 
Oearance  Officer. 
(FR  Doc.  98-10116  Filed  4-15-48;  8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[nslSBM  Wa  34-39647;  Hie  Wo.  8R-CSE- 
S7-13I 

Self-Regulatory  Organiations;  Order 
Approving  Proposed  Rule  Change  and 
Amendment  No.  1  by  the  Cincinnati 
Stock  Exchange,  Inc.  Relating  to 
MartMt  Order  Exposure  Requirements 

April  10, 1998. 

I.  Introductioo 

On  November  13, 1997,  the  Cincinnati 
Stock  Exchange,  toe.  ("CSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("  --~. 

Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  a  proposed  rule 
change  which  was  subsequently 
amended  on  February  25, 1998.'  The 


M5U.S.C78«(b)(l). 
'Sm  lettar  from  Adam  W.  CurwiU.  Vic* 
Prasidrat,  Uaal  and  Cotporata  SaoMary,  CSE,  to 
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proposed  rule  change  relating  to  maricet 
order  exposure  requirements  was 
publish^  for  comment  in  the  Federal 
Register  on  March  11, 1998.3  No 
comments  were  received  on  the 

Eroposal.  For  the  reasons  discussed 
alow,  the  Commission  is  approving  the 
proposed  rule  change  as  amended. 

n.  Description  of  the  Proposal 

The  CSE  is  proposing  to  amend  its 
Rule  11.9(u),  Interpretation  .01, 
concerning  customer  market  order 
exposure  requirements.  Currently, 
under  Interpretation  .01,  with  certain 
exceptions,  when  the  spread  between 
the  national  best  bid  and  offer  is  greater 
than  the  minimimi  price  variation,  a 
member  must  either  immediately 
execute  a  market  order  at  an  improved 
price  or  expose  that  order  on  the 
exchange  for  a  minimum  of  thirty 
seconds  in  an  attempt  to  improve  the 

grice.  The  Exchange  has  determined, 
ased  on  its  experience  with  specialists 
quoting  and  trading  in  finer  increments 
(i.e..  Vie  point),  that  exposing  a  market 
order  for  thirty  seconds  creates 
additional  risks  to  the  specialists.  The 
Exchange  therefore  proposed  to  require 
members,  when  the  spread  between  the 
national  best  bid  and  offer  is  greater 
than  the  minimiun  price  variation,  to 
either  immediately  execute  a  market 
order  at  an  improved  price  or  expose  the 
market  order  on  the  Exchange  for  a 
minimum  of  Hfteen  seconds  (rather  than 
the  current  thirty  seconds)  in  an  attempt 
to  improve  the  price.  The  Exchange 
believes  that  a  fifteen  second  exposure 
strikes  a  balance  between  the  risks  to 
specialists  and  the  need  to  provide 
customers  a  meaningful  opportunity  for 
price  improvement. 

m.  Diacnasion^ 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particxilar 
with  Section  6(b)(5),'*  which  requires 
that  the  rules  of  an  exchange  be 
designed,  among  other  things,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that, 
although  the  Exchange  is  reducing  the 
amount  of  time  a  specialist  must  expose 


Richard  StiasMr,  Assistant  Director,  Division  of 
Market  Regulation,  Commission,  dated  February  25, 
109B. 

'  Securities  Exchange  Act  Release  No.  39720 
pMaich  4,  1998).  63  FR  11942  (March  11,  1998). 
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an  order  for  price  improvement  from 
thirty  seconds  to  fifteen  seconds,  the 
proposal  nevertheless  benefits  investors 
by  mandating  that  they  receive  price 
improvement  opportunities.  The 
Commission  believes  that  providing 
investors  an  opportunity  for  price 
improvement  facilitates  order 
interaction  and  enhances  the  execution 
of  customer  orders,  which  is  consistent 
with  Section  6(b)(5)  of  the  Act. 

IV.  Conclusion 

F(»r  the  foregoing  reasons,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  %vith  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  In  addition,  in 
approving  this  rule,  the  Commission 
notes  that  it  has  also  considered  the 
proposed  rule's  impact  on  efficiency, 
competition,  and  capital  formation.' 

It  is  therefore,  ordered,  pursuant  to 
Section  19(bX2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-CSE-97-13) 
be,  and  hereby  is,  approved. 

For  the  Commission,  oy  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 
(FR  Doc.  9a-10045  Filed  4-1S-98;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Retirement  Reeeerch  Coneortium 
Request  for  Applications  (RFA) 
(Program  Announcement  No.  SSA- 
ORES-eS-l) 

aqbicy:  The  Office  of  Research, 
Evaluation,  and  Statistics  (ORES)  of  the 
Social  Security  Administration  (SSA). 
ACTION:  Request  for  appUcations  for  a 
cooperative  agreement  to  establish  a 
Retirement  Research  Consortium  (RRC). 

summary:  As  ourently  legislated,  the 
Old-Age  and  Survivors  Insurance 
(OASI)  and  EKsability  Insurance  trust 
funds  are  projected  by  the  Social 
Security  Board  of  Trustees  to  be 
insufficient  by  the  year  2029  to  pay  all 
benefits.  Seventy-five  percent  of  the 
funds  needed  will  be  available  but  there 
will  be  a  shortfall  of  about  twenty-five 
percent  of  the  funds  needed  to  pay 
benefits  under  present  law.  The  manner 
by  which  the  Nation  will  react  to  or 
avoid  this  shortfall  is  arguably  the  most 
important  policy  decision  of  this 
decade.  As  authorized  under  Section 


»15U.S.C78c(f). 

•  15  U.S.C  788(b)(2). 

'  17  CFR  200.30-3(a)(12). 


1110  of  the  Social  Security  Act.  SSA 
announces  the  solicitation  of 
applications  for  a  cooperative  agreement 
to  create  an  RRC  in  oixier  to  infmrm  the 
public  and  policymakers  about  policy 
alternatives  and  their  consequences. 
Initially,  the  Consortium  will  be 
composed  of  two,  university-based, 
multi-disciplinary  Centers.  The  Centers 
will  have  a  combined  annual  budget  of 
$2.5  million  for  the  first  year  and  $2 
million  for  subsequent  years.  SSA 
expects  to  fund  these  Centers  for  a 
period  of  5  years,  contingent  on  an 
annual  review  process  and  continued 
funding  availability. 

Purpose 

.  This  announcement  seeks 
applications  in  support  of  the  RRC  that 
will  serve  as  a  national  resource 
fostering  high  quality  research, 
communication,  and  education.  The 
(Consortium's  program  purpose  is  to 
benefit  the  public  through  four  tasks: 

(1)  Research  and  evalucAion.  The  RRC 
will  be  expected  to  plan,  initiate,  and 
maintain  a  research  program  of  high 
caliber.  There  will  be  special  emphasis 
on  retirement  income  policy  and  the 
protection  of  low-income  workers  and 
their  families  from  economic  loss  due  to 
retirement,  death,  or  disability  as  well 
as  issues  related  to  long-range  solvency. 
The  RRC  will  also  describe  and  evaluate 
retirement  policies  with  an  emphasis  on 
OASI-related  programs. 

(2)  Dissemination.  The  RRC  will 
develop  resources  to  inform  the 
academic  commimity,  policymakers, 
and  the  public  on  issues  concerning 
retirement  policy  and  economic  security 
during  retirement. 

(3)  Training  and  education.  The  RRC 
will  develop  a  professional  training 
program  including,  but  not  limited  to, 
graduate  and  postgraduate  education; 
intramural  exchanges:  and  formal 
instruction  of  policymakers  which 
focuses  on  the  issues  of  retirement 
policy. 

(4)  Facilitation  of  data  usage.  The 
RRC  will  Cadlitate  research  using  SSA 
administrative  data. 

DATES:  The  closing  date  for  submitting 
applications  under  this  announcement 
is  July  15, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  an  application  kit,  and  for 
general  (nonprogrammatic)  information 
regarding  the  announcement  or 
application  package  contact:  E.  Joe 
Smith,  Grants  Management  Officer, 
SSA,  Office  of  Acquisition  and  Grants, 
Grants  Management  Team,  l-E-4 
Gwynn  Oak  Building,  1710  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207- 
5279.  The  fiax  number  is  (410)  966- 
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9310.  The  telephone  numbers  are  E.  Joe 
Smith.  (410)  965-9503  (e-mail: 
joe.smithessa.gov),  or  Dave  Allshouse, 
(410)  965-9262  (e-mail: 
dave.allshouse9ssa.gov). 

For  information  on  the  program 
content  of  the  annoimcement/ 
application,  contact:  Dr.  Steven  Sandell, 
Ettrector,  Division  of  Policy  Evaluation, 
ORES,  SSA,  500  E  St.,  SW,  9th  Floor, 
Washington,  DC,  20254-0001.  The  fax 
number  is  (202)  358-6187.  The 
telephone  number  is  (202)  358-6231  (e- 
mail:  ores.dpe@ssa.gov). 

Table  of  Contants 

Pan  I— SUIVLEMENTARY  INFORMATION 

A.  Eligible  Applicaots 

B.  Type  of  Award 

C.  Availability  and  Duration  of  Funding 

D.  Letter  of  Intent 

Part  II— Establishment  of  a  Hesearch 
Consortium— Responsibilities  of  the  Center 
and  the  Federal  Gavmnment 

A.  Center  Responsibilities 

1.  Research  and  Evaluation 

2.  Dissemination 

3.  Training  and  Education 

4.  Facilitation  of  Data  Usage 

B.  Coo{>erative  Agreement  Responsibilities 

1.  Center  Responsibilities 

2.  SSA  Responsibilities 

3.  Joint  Responsibilities 
C  Special  Requirements 

Part  in— Application  Preparation  and 
Evaluation  Criteria 

A.  Content  and  Organization  of  Technical 

Application 

B.  Review  Process  and  Funding 

C.  Selection  Process  and  Evaluation  Criteria 

Part  IV— Application  Forms,  Completion  and 
Submission 

A.  Availability  of  Application  Forms 

B.  Components  of  a  Complete  Application 
C  Application  Submission 

D.  Notification 

Part  I— Supplementary  Information 

A.  Eligible  Applicants 

SSA  seeks  applications  from  domestic 
universities  or  other  post-secondary 
degree  granting  entities.  For-profit 
organizations  may  apply  with  the 
imderstanding  that  no  cooperative 
agreement  funds  may  be  paid  as  profit 
to  any  cooperative  agreement  recipient. 
Profit  is  considered  as  any  amount  in 
excess  of  the  allowable  costs  of  the 
award  recipient. 

In  accordance  with  an  amendment  to 
the  Lobbying  Disclosure  Act,  popularly 
known  as  the  Simpson-Craig 
Amendment,  those  entities  organized 
under  section  501  (c)4  of  the  Internal 
Revenue  Code  that  engage  in  lobbying 
are  prohibited  from  receiving  Federal 
cooperative  agreement  awards. 


Federal  Regbter/Vol.  63,  No.  73 /Thursday,  April  16,  1998 /Notices 


18947 


B.  Type  of  Award 

All  awards  made  under  this  program 
will  be  made  in  the  form  of  cooperative 
agreements.  A  cooperative  agreement,  as 
opposed  to  a  grant,  anticipates 
substantial  involvement  between  SSA 
and  the  awardee  during  the  performance 
of  the  project  A  comprehensive  annual 
review  process  will  allow  SSA  to 
evaluate,  recommend  changes,  and 
approve  each  Center's  activities.  This 
involvement  may  include  collaboration 
or  participation  by  SSA  in  the  activities 
of  the  Centers  as  determined  at  the  time 
of  award.  The  terms  of  award  are  in 
addition  to,  not  in  lieu  of,  otherwise 
applicable  guidelines  and  procedures. 

C.  Availability  and  Duration  ofFanding 

1.  ORES  has  available  $2.5  million 
($1.25  million  for  each  of  the  two 
Centers)  to  fiind  the  initial  12-month 
budget  period  of  a  proposed  five-year 
cooperative  agreement  pursuant  to  this 
announcement.  (Additional  funding  up 
to  $1.5  million  per  year  for  related 
projects  may  become  available  for 
further  support  of  the  Centers  selected 
under  this  annoimcement.) 

2.  Applicants  must  include  separate 
budget  estimates  for  each  of  the  five 
years,  if  they  expect  funding  levels  to  be 
substantially  different  in  subsequent 
years. 

3.  The  amount  of  funds  available  foF 
the  cooperative  agreement  in  future 
years  has  not  been  established. 
Legislative  support  for  continued 
funding  of  the  Consortium  cannot  be 
guaranteed  and  funding  is  subject  to 
future  appropriations  and  approval  by 
the  Commissioner.  SSA  expects, 
however,  that  the  Consortium  will  be 
supported  during  future  fiscal  years  at 
an  annual  level  of  $2  million  ($1  million 
per  Center). 

4.  Nothing  in  this  announcement 
precludes  the  possibility  that  the  annual 
funds  will  be  divided 
disproportionately  between  the  two 
Centers.  However,  each  Center  should 
prepare  a  five-year  proposal  with  a 
maximum  budget  of  $5.25  milLibn. 

5.  Additional  funds  up  to  $1.5  million 
per  jrear  may  become  available  from 
SSA  and/or  other  Federal  agencies  in 
support  of  Consortium  projects. 

6.  Initial  awards,  pursuant  to  this 
announcement,  will  be  made  on  or 
about  October  13. 1998. 

7.  Awardee  share  of  project  cost — SSA 
will  not  provide  total  funding  to  any 
Center.  Recipients  of  an  SSA 
cooperative  agreement  are  required  to 
contribute  a  non-Federal  match  of  at 
least  5  percent  toward  the  total 
approved  cost  of  each  Center.  The  total 
approved  cost  of  the  project  is  the  sum 


of  the  Federal  share  (maximum  of  95 
percent)  and  the  non-Federal  share 
(minimimi  of  5  percent).  The  non- 
Federalidiare  may  be  cash  or  in-kind 
(property  or  services)  contributions. 

The  amount  awarded  to  a  CentA  will 
be  dependent  on  the  receipt  of  a 
sufficient  number  of  applications  of 
high  scientific  merit.  Although  two 
awards  are  anticipated,  nothing  in  this 
announcement  restricts  SSA's  abiUty  to 
make  more  (or  less)  than  two  awards,  to 
make  an  award  of  lesser  amount,  or  to 
add  additional  Centers  to  the  RRC  in  the 
future. 

D.  Letter  of  Intent 

Prospective  applicants  are  asked  to 
submit  by  June  1. 1998.  a  letter  of  intent 
that  includes  (1)  This  program 
announcement  number  and  title;  (2)  a 
brief  description  of  the  proposed  Center; 
(3)  the  name,  postal  and  e-mail 
addresses,  and  the  telephone  and  fax 
numbers  of  the  Center  Director;  and  (4) 
the  identities  of  the  key  personnel  and 
participating  institutions.  The  letter  of 
intent  is  not  required,  is  not  binding, 
and  does  not  enter  into  the  review 
process  of  a  subsequent  application.  The 
sole  purpose  of  the  letter  of  intent  is  to 
allow  SSA  staff  to  estimate  the  potential 
review  workload  and  avoid  conflicts  of 
interest  in  the  review.  The  letter  of 
intent  should  be  sent  to:  RRC  Letter  of 
Intent,  Division  of  Policy  Evaluation, 
Office  of  Research.  Evaluation  and 
Statistics,  Social  Security 
Administration,  500  E  St.,  SW,  9th 
Floor,  Washington,  D.C.  20254-0001. 

Part  n — ^Establishmmt  (rfa  Research 
Consortium — Responabilities  c^the 
Center  and  the  Fnleral  Government 

A.  Center  Responsibilities 

Priority  Research  Areas 

The  successful  applicant  shall 
develop  and  conduct  a  research  and 
evaluation  program  that  also 
appropriately  balances  training  and 
dissemination  activities  directed  toward 
understanding  retirement  policy  and  its 
current  and  future  impact  on  the  aged, 
especially  lower  and  middle  income 
Americans.  Each  Center  should  focus  on 
several  themes  or  areas  directly  relevant 
to  retirement  policy.  SSA  has  identified 
seven  priority  research  areas  within  the 
realm  of  retirement  income  policy  on 
which  appUcants  should  focus  and 
appUcations  will  be  scored.  These  areas 
include: 

1.  Social  Security  rules  and 
retirement.  This  includes  incentives  to 
retire  fit}m  Social  Security  program 
rules  and  other  factors;  predicted  actual 
ages  of  retirement;  interactions  between 
program  featiires  and  work 
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disincentives;  and  the  demographic, 
social,  and  economic  characteristics  of 
ciurent  and  future  retirees  and  their 
dependents.  This  also  includes  effects  of 
changing  the  normal  retirement  age  and 
the  eariy  eligibility  age  (including 
changes  in  the  delayed  retirement 
credit,  the  earnings  test,  and  the  penalty 
for  early  retirement)  in  particular, 
examining  the  labor  demand  for  older 
workers;  the  health  and  functional 
capacity  of  older  workers,  with  a 
specific  emphasis  on  whether  older 
workers  can  work  longer  given  their 
greater  life  expectancy;  the  net  fiscal 
impact  on  the  Old-Age,  Survivors,  and 
Disability  Insurance  program;  and  the 
impacts  on  the  labor  supply  of  older 
workers. 

2.  The  macroeconomic  and  financial 
effects  of  changes  in  Social  Security 
policy  on  national  saving,  investment, 
and  economic  growth.  This  includes, 
but  is  not  limited  to,  the  intertemporal 
effects  on  capital  formation,  retirement 
savings,  and  the  unified  budget.  This 
also  includes  the  research  and  analysis 
of  impacts  related  to  the  investment  of 
the  trust  fund  balances  in  equities. 

3.  Social  Security,  private  saving,  and 
other  retirement  income.  This  includes 
examining  income  from  Social  Security 
as  currently  legislated  or  as  modified  by 
reform  proposals  such  as  mandating 
savings;  private  savings  including 
employer-provided  pensions;  individual 
assets;  continued  employment  or  other 
sources  of  retirement  income.  This  also 
includes  the  analysis  of  the  rates  of 
return  on  alternative  investments; 
measurements  of  risk;  choice  of 
discount  rates  for  analyzing  equity 
investments  of  varying  risks;  saving  and 
investment  choices  by  population 
subgroup;  the  effects  of  information  on 
individuals'  investment  portfolio;  and 
the  trends  in  retirement  income. 

4.  Interactions  of  Social  Security  with 
other  public  and  private  programs.  This 
includes  the  impact  of  current  OASI 
rules  and  potential  reforms  on  the 
Disability  Insurance  program,  in 
particular,  and  on  public  programs 
including,  but  not  limited  to. 
Supplemental  Security  Income, 
Medicare,  private  retirement  plans, 
personal  saving,  and  private  insurance. 

5.  International  research.  This 
includes  cross-country  comparisons  of 
social,  demographic  and  institutional 
differences,  and  highlights  the  lessons 
to  be  learned  from  other  countries' 
social  insurance  experience. 

6.  Distributional  effects.  This 
encompasses  differences  in  the  effects  of 
Social  Seciuity  policy  alternatives 
among  workers  and  beneficiaries  by  age, 
race,  ethnicity,  nativity,  gender, 
education,  occupation,  and  income. 


7.  Demographic  and  social  change. 
This  includes  changes  in  mortality, 
lifestyle,  marital  status,  immigration, 
public  perceptions,  political  attitudes, 
health,  and  labor  force  participation  and 
includes  their  implications  for 
retirement  income  policy. 

Each  Center  will  develop  and 
disseminate  knowledge  about  these  and 
related  issues.  SSA  realizes  competent 
analysis  of  all  priority  research  areas 
may  be  beyond  the  capacity  of  any  one 
Center  and  thus  each  Center  may  wish 
to  focus  their  individual  resources  and 
expertise  on  a  subset  of  the  areas  listed 
above.  Similarly,  a  Center  may  choose  to 
concentrate  on  a  few  aspects  of  the 
priority  research  areas  more  strongly 
than  others.  The  goal  of  the  Consortium 
is  to  find  two  Centers  which  can 
symbiotically  address  a  range  of 
objectives  discussed  above  without 
compromising  the  overall  quality  of 
research  in  the  separate  priority  areas. 

Tasks 

Each  Center  will  perform  the 
following  tasks: 

1.  Research  and  evaluation.  Each 
Center  will  be  expected  to  plan,  initiate, 
and  maintain  a  research  program  of  high 
caliber.  It  must  meet  the  tests  of  social 
science  rigor  and  objectivity.  The 
research  will  use  state-of-the-art 
research  methodology  and  have 
practical  application  to  timely 
retirement  income  policy  issues.  The 
program  will  strive  for  respect  from  the 
academic  and  policy  communities  (over 
a  broad  range  of  the  political  spectrum) 
for  its  scientific  quality,  fairness,  and 
policy  relevance. 

The  research  program  should  include 
supporting  the  work  of  members  of  the 
RRC  staff  and  other  affiliated 
researchers.  In  addition,  it  should 
provide  intellectual  leadership  in  the 
national  research  community  oy 
establishing  links  with  a  broad  range  of 
other  scholars  and  organizations, 
through  programs  sudi  as  visiting  and 
postdoctoral  appointments,  research 
assistantships,  and  a  limited  program  of 
nonresident  grants,  for  example.  Joint 
research  between  Consortiiun  and  SSA 
researchers  is  encouraged  as  is 
collaboration  with  other,  organizations 
interested  in  retirement  income  policy. 

The  research  program  should  mclude 
multi-disciplinary  approaches  to 
increase  understanding  of  the  issues 
beyond  what  is  possible  from  analysis 
wdthin  the  framewcH-k  of  a  single 
discipline.  The  staff  would  include 
competency  relevant  disciplines  such  as 
economics,  sociology,  public  policy/ 
administration,  demography,  law, 
poUtical  science,  finance,  actuarial 
^ience,  etc. 


Planning  and  execution  of  the 
research  program  shall  always  consider 
the  policy  implications  of  research 
findings.  However,  it  also  is 
appropriate.'for  example,  to  engage  in 
activities  to  make  advances  in  research 
techniques,  where  they  are  needed  for 
or  related  to  primary  objectives  of  the 
Consortium. 

A  group  of  nationally  recognized 
scholars  and  practitioners  (See  Part  n, 
Joint  Responsibilities)  shall  periodically 
review  the  research  agenda  to  assure  its 
policy  relevance,  utility,  and  scope. 

2.  Dissemination.  Making  knowledge 
and  information  available  to  the 
academic  and  policy  communities  as 
well  as  the  public  (both  beneficiaries 
and  contributors)  is  to  be  another 
integral  feature  of  each  Center's 
responsibilities.  The  RRC  will  facilitate 
the  process  of  translating  basic 
behavioral  and  social  research  theories 
and  findings  into  practical  policy 
alternatives.  The  Centers  will  be 
expected  to  maintain  a  dissemination 
system  of  periodic  newsletters,  research 
papers,  policy  briefs,  academic  or  trade 
journal  articles,  and  occasional  books. 
In  addition,  the  Centers  will  be  expected 
to  organize  conferences,  workshops, 
lectures,  seminars,  and/ or  other  ways  of 
sharing  current  research  activities,  and 
findings.  An  annual  conference  on 
issues  related  to  retirement  income 
policy  will  be  held  by  the  Consortium 
with  organizational  responsibility 
rotating  between  the  Centers.  The 
hosting  Center  will  also  have  the 
responsibility  for  publishing  a  book 
composed  of  papers  delivered  at  the 
annual  conference. 

Applicants  are  encouraged  to  propose 
use  of  creative  methods  of 
disseminating  data  and  information, 
such  as  using  the  Internet.  Applications 
should  show  sensitivity  to  alternative 
dissemination  strategies  which  may  be 
appropriate  for  diffierent  audiences — 
such  as  policymakers,  practitioners,  the 
public,  advocates,  and  academics.  The 
research  and  dissemination  will  be 
nonpartisan  and  of  value  to  all  levels  of 
policymaking.  SSA  reserves  the  right  to 
review  all  publications  created  using 
Consortium  funding. 

3.  Training  and  education.  The  RRC 
is  expected  to  both  train  new  scholars 
and  educate  academics  and 
practitioners  on  new  techniques  and 
research  findings  on  issues  of  retirement 
policy  that  impact  the  economic 
security  of  the  aged,  with  special 
emphasis  on  protection  of  lower  income 
workers  and  families.  Each  Center  is 
expected  to  develop  and  expand  a 
diverse  corps  of  young  scholars/ 
researchers  who  focus  their  analytical 
skills  on  research  and  policy  issues 
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central  to  the  Consortium's  mission. 
Training  mechanisms  should  include 
seminar  series,  conferences,  graduate 
courses,  and  mini-courses  to  be  held  in 
both  Washington  D.C/Baltimore  and  ^e 
RRC  sites. 

The  Centers  are  expected  to 
financially  support  the  development 
and  work  of  young  scholars.  For 
example,  funding  should  be  allocated  to 
support  graduate  students,  as  research 
assistants  and  through  research  grants; 
Ph.D.  candidates,  tlvough  dissertation 
grants;  and  other  research  scholars 
through  post-doctoral  and  visiting 
appointments.  Additionally,  the  Centers 
will  conduct  training  seminars  for 
government  analysts  and  policymakers 
on  the  Consortium's  research  findings 
and  methodological  advancements. 
Training  exchanges  of  Consortium  and 
government  researchers  should  also  be 
anticipated. 

To  assure  the  quality  of  its  research, 
dissemmation.  and  training,  each  Center 
must  establish  and  maintain  a  formal  tie 
with  a  university,  including  Unks  with 
appropriate  departments  within  that 
university.  Each  Center  must  have  a 
major  presence  at  a  single  site 
(university  or  city);  however,  alternative 
arrangements  among  entities  and  with 
individual  scholars  are  encouraged  and 
may  be  proposed. 

4.  Facilitation  of  data  usage.  SSA  has 
been  seeking  ways  to  make 
administrative  and  other  data  more 
available  to  the  research  community. 
Such  efforts  are  resource  intensive  and 
must  adhere  to  clear  privacy  protection 
requirements.  The  RRC  will  work  as  an 
external  resource  to  facilitate  this 
objective.  Specific  areas  in  which  the 
RRC  should  contribute  include:  Writing 
papers  that  further  efforts  to  combine 
effectively  data  sharing  and  data 
privacy;  developing  docimientation  for 
administrative  files;  aiding  researchers 
in  obtaining  administrative  extracts  for 
poUcy  relevant  research  projects; 
developing  sophisticated  statistical 
techniques  to  mask  micro  data;  aiding 
SSA  staff  in  developing  methodology 
and  policy  regarding  linkages  of 
administrative  data  with  outside  data 
sources;  and  providing,  with  SSA 
assistance,  public  use  files  that  rely  on 
data  aggregates  that  cannot  be  used  to 
identify  individuals.  In  addition,  it  is 
SSA's  goal  to  increase  the  sites  at  which 
outside  rraearchers  can  use 
administrative  data.  The  Centers  are 
expected  to  work  in  conjunction  with 
SSA  and  other  Federal  agencies  and 
appropriate  organizations  to  help 
develop  mechanisms  that  enable 
additional  sites  to  satisfy  the  legal  and 
privacy  requirements  for  outside 
researchers,  who  agree  to  specific 


privacy  protections,  to  be  able  to  access 
restricted-use  data  files. 

B.  Cooperative  Agreement 
Besponsibilities 

1.  Center  Besponsibilities:  The  Centers 
have  the  primary  and  lead  responsibility 
to  define  objectives  and  approaches;  to 
plan  research,  conduct  studies,  and 
analyze  data;  and  publish  results, 
interpretations,  and  conclusions  of  their 
work. 

Occasionally,  Center  staff  will  be 
expected  to  comment  on  SSA  research 
plans,  provide  critical  commentary  on 
research  products,  compose  policy 
briefs,  perform  statistical  policy 
analyses,  and  other  quick-response 
activities  to  inform  SSA's  research, 
evaluation,  and  policy  analysis 
function.  In  addition.  Center  Directors 
may  be  asked  to  aid  in  the  development 
of  SSA's  internal  research  priorities. 
Fimding  for  these  as  well  as  other 
related  activities  should  be  included  in 
the  budget  narrative  (Part  m.  Section  A- 
8). 

Without  compromising  academic 
fi'eedom.  Center  staff  will  be  expected  to 
comply  with  special  requests  for 
administrative  confidentiahty  in 
specific  sensitive  situations.  The 
Centers  shall  make  reasonable  efforts  to 
provide  other  researchers  appropriate 
and  speedy  access  to  research  data  from 
this  project  and  establish  pubUc  use 
files  of  data  developed  under  this 
award. 

2.  SSA  Besponsibilities:  SSA  will  be 
involved  with  the  Consortium  in  jointly 
establishing  broad  research  priorities, 
planning  strategies,  and  deliverable 
dates  to  accomplish  the  objectives  of 
this  announcement.  SSA,  or  its 
representatives,  will  provide  the 
following  types  of  support  to  the 
Consortium: 

a.  Consultation  and  technical 
assistance  in  planning,  operating  and 
evaluating  the  Consorthun's  program 
activities. 

b.  Information  about  SSA  programs, 
pohdes,  and  research  priraities. 

c.  Assistance  in  identifying  SSA 
information  and  technical  assistance 
resources  pertinent  to  the  Centers' 
success. 

d.  Review  of  Consortium  activities 
and  coUegial  fieedback  to  ensure  that 
objectives  and  award  conditions  are 
being  met. 

e.  SSA  may  suspend  or  terminate  any 
cooperative  agreement  in  whole  or  in 
part  at  any  time  before  the  date  of 
expiration,  if  the  awardee  materially 
fails  to  comply  with  the  terms  and 
conditions  of  the  cooperative  agreement, 
if  technical  performance  requirements 
are  not  met,  or  if  the  project  is  no  longer 


relevant  to  the  Agency.  SSA  will 
promptly  notify  the  awardee  in  writing 
of  the  determination  and  the  reasons  for 
suspension  or  termination  together  with 
the  effective  date. 

f.  SSA  reserves  the  right  to  suspend 
funding  for  individual  projects  in 
process  or  in  previously  approved 
research  areas  or  tasks  after  awards  have 
been  granted. 

SSA  encourages  cooperative 
agreement  apphcants  to  become 
knowledgeable  about  SSA's  opOTations 
as  well  a»  entitlements  under  its 
programs.  Pamphlets  and  other  public 
information  may  be  obtained  from  any 
local  Social  Security  field  office  or  by 
calling  1-800-772-1213. 

3.  Joint  Besponsibilities.  -^ 

Jointly  with  SSA,  each  Center  will 
select  approximately  six  nationally 
recognized  scholars  and  practitioners 
who  are  unaffiliated  with  either  Center 
to  provide  assistance  in  formulating  the 
Center's  research  agenda  and  advice  on 
implementation.  Each  Center  shall 
select  three  scholars/practitioner»and 
SSA  will  select  three  scholars/ 
practitioners.  Effculs  will  be  made  in 
selecting  the  scholars/practitioners  to 
assure  a  broad  range  of  academic 
disciplines  and  political  viewpoints. 
The  SSA  Project  Officer  or  some  other 
SSA  representative  will  participate  in 
all  meetings.  Funded  under  this 
agreement,  the  scholars/practitioners 
will  meet  once  or  twice  a  year  rotating 
between  Washington,  D.C.,  and  the 
Consortiimi  locations.  On  occasion,  both 
Centers'  scholars/practitioners  will  meet 
jointly  to  evaluate  Consortiiun 
objectives  and  progress. 

C.  Special  Bequirements 

Each  Center  Director  must  have  a 
demonstrated  capabiUty  to  organize, 
administer,  and  direct  the  Center.  The 
Director  will  be  responsible  for  the 
organization  and  operation  of  the  Center 
and  for  communication  with  SSA  on 
scientific  and  operational  matters.  The 
Director  must  also  have  a  minimum 
time  commitment  of  30  percent  to  the 
Consortium  Cooperative  Agreement. 
Racial/ethnic  minority  individuals, 
women,  and  persons  with  disabilities 
are  encouraged  to  apply  as  Directors.  A 
list  of  previous  grants  and  cooperative 
agreements  held  by  the  Director  shall  be 
submitted  including  the  names  and 
contact  information  of  each  grant's  and 
cooperative  agreement's  administrator. 

In  addition  to  the  Director,  skilled 
personnel  and  institutional  resources 
capable  of  providing  a  strong  research 
and  evaluation  base  in  the  priority  areas 
specffied  must  be  available.  The 
imiversity  and  pertinent  departments 
must  show  a  strong  commitment  to  the 
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Consortium's  support.  Such 
commitment  may  be  provided  as 
dedicated  space,  salary  support  for 
investigators  or  key  personnel, 
dedicated  equipment  or  other  financial 
support  for  the  proposed  Center. 

Each  Center  should  be  conceptuaUzed 
and  defined  by  its  integrative,  multi- 
disciplinary  natiue  and  need  not  be 
limited  by  geographical  or  departmental 
boundaries.  A  research  team  may 
consist  of  investigators  or  institutions 
that  are  geographically  distant,  to  the 
extent  that  the  research  design  requires 
and  accommodates  such  arrangements. 
Nothing  in  this  announcement 
precludes  non-academic  entities  from 
being  affiliated  with  an  applicant. 

Part  m — Application  Preparation  and 
Evaluation  Criteria 

This  part  contains  information  on  the 
preparation  of  an  application  for 
submission  under  this  announcement, 
the  forms  necessary  for  submission  and 
the  evaluation  criteria  under  which  the 
applications  will  be  reviewed.  Potential 
applicants  should  read  this  part 
carefully  in  conjunction  with  the 
information  provided  in  Part  II. 

In  general,  SSA  seeks  organizations 
with  demonstrated  capacity  for 
providing  quality  policy  research  and 
evaluation,  training,  and  working  with 
government  policymakers.  Applicants 
should  reflect,  in  the  program  narrative 
section  of  the  application,  how  they  will 
be  able  to  fulfill  the  responsibilities  and 
the  requirements  described  in  the 
announcement.  The  application  should 
specify  in  detail  how  administrative 
arrangements  will  be  made  to  minimize 
start-up  and  transition  delays. 
Applications  which  do  not  address  all 
four  major  tasks  discussed  in  Center 
Responsibilities  in  Part  II  will  not  be 
considered  for  an  award. 

It  is  anticipated  that  the  applicant  will 
have  access  to  additional  sources  of 
funding  for  some  projects  and 
arrangements  with  other  organizations 
and  institutions.  The  applicant 
(including  the  Center  Director  and  other 
key  personnel)  shall  make  all  current 
and  anticipated  related  funding 
arrangements  (including  contact 
information  for  grant/contract/ 
cooperative  agreement  administrators) 
explicit  in  an  attachment  to  the 
application  (Part  IV,  Section  B-12).  As 
part  of  the  annual  review  process,  this 
information  will  be  updated  and 
reviewed  to  limit  dupHcitous  funding 
for  Center  projects. 


A.  Content  and  Organization  of 
Technical  Application  (See 
"Components  of  a  Complete 
Application,"  Part  IV.  Section  B) 

The  application  must  begin  with  the 
required  application  forms  and  a  three- 
page  (double  spaced)  overview  and 
summary  of  the  application.  Staff 
resumes  should  be  included  in  a 
separate  appendix.  The  core  of  the 
application  must  contain  eight  sections, 
presented  in  the  following  order: 

(1)  A  brief  (not  more  than  10  pages) 
background  analysis  of  the  key 
retirement  policy  issues  and  trends  with 
a  focus  on  ^e  primary  research  themes 
of  the  proposed  Center.  The  analysis 
should  discuss  concisely,  but 
comprehensively,  important  priority 
research  issues  and  demonstrate  the 
applicant's  grasp  of  the  poUcy  and 
research  significance  of  recent  and 
future  social,  economic,  political,  and 
demographic  trends. 

(2)  A  research  and  evaluation 
prospectus  for  a  five-year  research 
agenda,  outlining  the  major  research 
themes  to  be  investigated  over  the  next 
five  years.  In  particular,  the  prospectus 
will  describe  the  activities  planned  for 
the  priority  research  areas  and  other 
additional  research  topics  proposed  by 
the  applicant.  The  prospectus  should 
discuss  the  kind  of  research  activities 
that  are  needed  to  anticipate  future 
poUcy  debates  on  OASI  and  the  role  of 
the  proposed  Center  in  promoting  those 
activities.  The  prospectus  should  follow 
from  the  background  analysis  section.  It 
may,  of  course,  also  discuss  research 
areas  and  issues  that  were  not 
mentioned  in  the  analysis  if  the 
author(s)  of  the  application  feel  there 
have  been  gaps  in  past  research,  or  that 
new  factors  have  begun  to  affect  or  soon 
will  begin  to  affect  national  retirement 
policy. 

The  prospectus  shall  include  detailed 
descriptions  of  individual  research 
projects  that  will  be  expected  in  the 
Center's  first  year  of  operation.  It  also 
should  be  specific  about  long-term 
research  themes  and  projects.  The  lines 
of  research  described  in  the  prospectus 
should  be  concrete  enough  that  project 
descriptions  in  subsequent  research 
plan  amendments  can  be  viewed  as 
articulating  a  research  theme  discussed 
in  the  prospectus.  An  application  that 
contains  simply  an  ad  hoc 
categorization  of  an  unstructured  set  of 
research  projects — as  opposed  to  a  set  of 
projects  which  strike  a  coherent 
theme — will  be  judged  unfavorably. 

Note:  Once  a  successful  applicant  and  the 
outside  scholars/practitioners  have  been 
selected,  they  and  SSA  will  review  the 
research  agenda  and  determine  research 


priorities.  This  may  include  the  addition, 
limitation,  or  removal  of  proposed  research 
projects.  After  review,  each  Center  will 
submit  to  SSA  a  revised  research  plan  that 
summarizes  the  deliberations  and  priorities. 
The  research  plan  will  be  periodically 
reviewed  and  revised  as  necessary.  The 
application  should  discuss  a  proposed 
research  planning  process,  including 
involvements  of  the  outside  scholars/ 
practitioners,  SSA,  and  other  advisors  and 
participants  in  the  Consortium. 

(3)  A  prospectus  for  dissemination 
should  include  proposed  mechanisms 
for  reaching  a  broad  audience  of 
academics  and  researchers, 
policymakers,  and  the  public. 
Dissemination  plans  should  detail 
proposed  publications,  conferences, 
workshops,  and  training  seminars. 

(4)  A  prospectus  for  training  and 
education  should  include  proposed 
training  and  educational  strategies  to 
meet  the  goals  described  in  Part  II, 
Section  A,  Task  3. 

(5)  A  prospectus  for  facilitation  of 
data  usage  demonstrating  a  broad 
knowledge  of  administrative  data  and 
the  legal  and  institutional  constraints 
facing  public  data  release.  In  addition, 
it  should  include  a  discussion  of  the 
technical  expertise  of  Center  staff  and 
proposed  mechanisms  to  facilitate  the 
sharing  of  data. 

(6)  A  staffing  and  organization 
proposal  for  the  Center  including  an 
analysis  of  the  types  of  background 
needed  among  staff  members,  the 
Center's  organizational  structure,  and 
linkages  with  the  host  university  and 
other  organizations.  In  this  section,  the 
applicant  should  specify  how  they  will 
assure  a  genuinely  multi-disciplinary 
approach  to  research,  and  where 
appropriate,  identify  the  necessary  links 
to  university  departments,  other 
organizations  and  scholars  engaged  in 
research  and  government  policy  making. 

The  applicant  should  identify  the 
Center  Director  and  key  senior  research 
staff.  Full  resumes  of  proposed  staff 
members  shall  be  included  as  a  separate 
appendix  to  the  application.  The  time 
commitment  to  the  Center  and  other 
commitments  for  each  proposed  staff 
member  shall  be  indicated.  Note  that 
once  the  cooperative  agreement  has 
been  awarded,  changes  in  key  staff  will 
require  approval  from  SSA.  The  kinds  of 
administrative  and  tenure  arrangements, 
if  any,  the  Center  proposes  to  make 
should  also  be  discussed  in  this  section. 
In  addition,  the  authors)  of  the 
application  and  the  role  which  he/she 
(they)  will  play  in  the  proposed  Center 
must  be  specified. 

This  section  shall  discuss  the 
financial  arrangements  for  supporting 
research  assistants,  dissertation 
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fellowships,  affiliates,  resident  scholars, 
etc.  The  discussion  should  include  the 
expected  number  and  type  of  scholars  to 
be  supported  and  the  level  of  support 
anticipated. 

If  the  applicant  envisions  an 
arrangement  of  several  universities  or 
entities,  this  section  should  describe  the 
specifics  about  the  relationships, 
including  leadership,  management,  and 
administration.  They  should  pay 
particular  attention  to  discussing  how  a 
focal  point  for  research,  teaching,  and 
scholarship  will  be  maintained  given 
the  arrangement  proposed. 

The  application  also  sJliould  discuss 
the  role,  selection  procedure,  and 
expected  contribution  of  the  outside 
scholars/practitioners  (See  Part  II.  Joint 
Responsibilities). 

(7)  An  organizational  experience 
summary  of  past  work  at  the  university 
or  institution  proposed  as  the  location 
(or  the  host)  of  the  Center  that  relates 
directly  or  indirectly  to  the  research 
priorities  of  this  request.  This 
discussion  should  include  more  than  a 
listing  of  the  individual  projects 
completed  by  the  individuals  who  are 
included  in  the  application.  It  should 
provide  a  sense  of  institutional 
commitment  to  policy  research  on 
issues  involving  retirement  policy. 
Where  specific  individuals  are  proposed 
for  the  staff  of  the  Center,  it  is  legitimate 
to  discuss  their  past  research,  whether 
or  not  it  took  place  at  the  institution 
proposed  to  be  the  location  of  the 
Center.  The  application  must  list  in  an 
appendix  appropriate  recent  or  current 
research  projects,  with  a  brief  research 
summary,  contact  person  references, 
and  address  and  telephone  numbws  of 
references. 

This  section  should  also  discuss  the 
experience  of  the  research  staff  in 
working  with  the  government  agencies 
and  their  demonstrated  capacity  to 
provide  policy  relevant  support  to  these 
agencies. 

(8)  A  budget  narrative  whidi  links  the 
research,  training,  dissemination,  and 
data-facilitation  program  to  the  Center's 
funding  level.  The  budget  should,  to  the 
degree  possible,  offer  separate  cost 
estimates  for  the  individual  research 
areas  and  projects  proposed  in  the 
research  prospectus.  Fimding  should 
also  be  allocated  to  address  occasional 
SSA  requested  activities  (described  in 
Part  n.  Section  B-1).  This  section 
should  also  discuss  how  the  five-year 
budget  supports  proposed  research, 
training,  dissemination,  and  data- 
facilitation  activities  and  should  link 
the  first  year  of  funding  to  a  five-year 
plan.  The  discussion  should  include  the 
appropriateness  of  the  level  and 
distribution  of  funds  to  the  successful 
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completion  of  the  research,  training,  and 
dissemination  plans. 

The  availability,  potential  availability 
or  ex;>ectation  of  other  funds  (from  the 
host  imiversity,  other  universities, 
fotmdations.  other  Federal  agencies, 
etc.)  and  the  uses  to  whidi  they  would 
be  put,  shoiild  be  documented  in  this 
section.  When  additional  funding  is 
contemplated,  applicants  shall  note 
whether  the  funding  is  being  donated  by 
the  host  institution,  is  in-hand  from 
another  funding  source,  or  will  be 
applied  for  from  another  funding 
source.  Formal  commitments  for  the  5 
percent,  non-federal,  minimum  budget 
share  should  be  highlighted  in  this 
section. 

Seeking  additional  support  from  other 
sources  is  encouraged.  However,  funds 
pertaining  to  this  announcement  must 
not  directly  duplicate  those  received 
from  other  funding  sources. 

B.  Review  Process  and  Funding 

In  addition  to  any  other  reviews,  an 
independent  review  panel  consisting  of 
at  least  three  qualified  persons  will  be 
formed.  Each  panelist  will  objectively 
review  and  score  the  cooperative 
agreement  applications  using  the 
evaluation  criteria  listed  in  Part  m. 
Section  C  below.  The  panel  will 
recommend  to  SSA  two  Centers  based 
on  (1)  the  apphcation  scores;  (2)  the 
feasibility  and  adequacy  of  the  project 
plan  and  methodology;  and  (3)  how  the 
Centers  would  jointly  meet  the 
objectives  of  the  Consortium.  The 
Commissioner  of  Social  Security  will 
consider  the  panel's  recommendations 
when  awarding  the  cooperative 
agreements.  Although  the  results  bom 
the  independent  panel  reviews  are  the 
primary  fector  used  in  making  funding 
decisions,  they  are  not  the  sole  basis  for 
making  awards.  The  Commissioner  will 
consider  other  factore  as  well  (such  as 
duplication  of  internal  and  external 
research  effort)  when  making  funding 
decisions. 

All  applicants  must  use  the  guidelines 
provided  in  the  SSA  application  kit  for 
preparing  applications  requesting 
funding  under  this  cooperative 
a^«ement  announcement.  These 
guidelines  describe  the  minimum 
amount  of  required  project  infonnation. 
However,  when  completing  Part  in — 
Program  Narrative.  Form  SSA-96-BK, 
please  follow  the  guidelines  under  Part 
m.  Section  A,  above.  Disregard 
instructions  provided  on  pages  3, 4,  and 
5  of  the  SSA  Federal  Assistance 
Application  Form  SSA-96-BK. 

All  awardees  must  adhere  to  SSA's 
Privacy  and  Confidentiality  Regulations 
(20  CFR.  part  401)  as  well  as  provide 
specific  safeguards  surrounding  client 


information  sharing,  paper/computer 
records/data,  and  other  issues 
potentially  arising  from  administrative 
data. 

SSA  reserves  the  option  to  discuss 
applications  with  other  Federal  or  State 
staff,  specialists,  knowledgeable 
pers<His,  and  the  general  public. 
Comments  from  these  sources,  along 
with  those  of  the  reviewere,  will  be  kept 
bom  inappropriate  disclosxire  and  may 
be  considered  in  making  an  award 
decision. 

C.  Selection  Process  and  Evaluation 
Criteria 

The  evaluation  criteria  correspond  to 
the  outline  for  the  development  of  the 
Program  Narrative  Statement  of  the 
apphcation  described  in  Part  m.  Section 
A,  above.  The  application  should  be 
prepared  in  the  format  indicated  by  the 
outline  described  in  The  Components  of 
a  Complete  Application  (i.e..  Part  IV, 
Section  B). 

Selection  of  the  successful  applicants 
will  be  based  on  the  technical  and 
financial  criteria  laid  out  in  this 
announcement.  Reviewers  will 
determine  the  strengths  and  weaknesses 
of  each  application  in  terms  of  the 
evaluation  criteria  listed  below. 

The  point  value  following  each 
criterion  heading  indicates  the 
maximum  numerical  relative  weight 
that  each  section  will  be  given  in  the 
review  process.  An  unacceptable  rating 
on  any  individual  criterion  may  render 
the  application  unacceptable. 
Consequently,  applicants  should  take 
care  that  all  criteria  are  fully  addressed 
in  the  applications.  AppUcations  will  be 
reviewed  as  follows: 

(a)  Quality  of  the  background 
analysis.  (See  Part  ID.  Section  A-1)  (10 
points) 

Applications  wilt  be  judged  on 
whether  they  provide  a  thoughtful  and 
coherent  discussion  of  political, 
economic,  social,  and  demographic 
trends  influencing  retirement 
Reviewers  will  judge  applicants' 
abilities  to  discuss  the  past,  present,  and 
future  role  of  government  programs  and 
polices  which  affect  these  trends. 
Applications  should  tie  the  trends  and 
influences  discussed  to  their  proposed 
research  agenda. 

(b)  Quality  of  the  research  and 
evaluation  prospectus.  (See  Part  m. 
Section  A-2)  (30  points) 

Reviewers  will  judge  this  section  on 
whether  the  research  agenda  is 
scientifically  soimd  and  policy  relevant. 
They  also  will  consider  whether  the 
applicant  is  Ukely  to  produce 
significant/seminal  contributions  to 
their  proposed  research  areas  and  how 
closely  the  proposed  projects  fit  the 
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objectives  for  which  the  applications 
were  solicited. 

The  application  will  be  judged  on  the 
breadth  and  depth  of  the  applicant's 
commitment  to  research  and  evaluation 
of  the  priority  areas  described  in  Part  II, 
Section  A.  The  discussion  and  research 
proposed  must  address  at  least  three 
priority  research  areas.  Applicants  will 
generally  receive  higher  scores  for 
addressing  more  than  three  priority 
research  areas.  However,  a  strong 
proposal  focusing  on  three  areas  will 
outscore  one  which  is  broad  and  weakly 
defined.  Applicants  with  additional 
insightful  research  proposals  will  also 
score  higher.  Concise  plans  for  research 
projects  in  the  near  term  (one  or  two 
years)  as  well  as  a  five-year  agenda  are 
important. 

Reviewers  will  rate  applications  on 
the  contents  of  the  plans  to  conduct 
poUcy  relevant  research.  In  addition, 
they  will  be  judged  on  their  relevance 
to  government  activities.  Reviewers  will 
also  take  into  consideration  SSA 
priorities  and  funded  or  anticipated 
projects.  In  the  Hrst  year,  SSA  is 
particularly  interested  in  research  on 
issues  related  to  solvency  included  in 
priority  research  areas  1-3  (Part  II, 
Section  A). 

(c)  Dissemination;  training  and 
education;  and  facilitation  of  data  usage. 
(See  Part  III.  Section  A-3.  A-4.  and  A- 
5)  (20  points) 

Reviewers  will  evaluate  strategies  for 
dissemination  of  research  and  other 
related  information  to  a  broad  and 
disparate  set  of  academic,  research,  and 
policy  communities  as  well  as  to  the 
public.  Reviewers  will  also  evaluate 
whether  the  appropriate  dissemination 
method  is  being  proposed  for  targeted 
audiences  of  academics  and  researchers, 
policymakers,  and  the  public.  Proposed 
strategies  that  increase  dissemination 
across  Centers  and  other  organizations 
conducting  retirement  research  will  also 
receive  higher  ratings. 

The  evaluation  of  the  training  and 
evaluation  prospectus  will  include  an 
assessment  of  plans  to  enhance  the 
training  of  graduate  students  and  young 
scholars  through  direct  financial 
support  as  well  as  exposure  to  policy 
research.  In  addition,  reviewers  will 
evaluate  proposed  strategies  for 
educating  and  training  policymakers 
and  practitioners  on  issues  of 
retirement. 

The  scoring  of  the  prospectus  for 
facilitation  of  data  usage  will  include  a 
review  of  the  activities  planned  as  well 
as  staff  and  management  expertise  and 
experience.  Applicants  should  also 
demonstrate  an  understanding  of  the 
legal  and  institutional  constraints 


involved  with  SSA  administrative, 
earnings,  and  tax  data. 

(d)  Quality  of  the  staffing  proposal 
and  proposed  organizational 
arrangements.  (See  Part  III,  Section  A- 
6  and  A-7)  (30  points) 

Reviewers  will  judge  the  applicant's 
Center  Director  and  staff  on  research 
experience,  demonstrated  research 
skills,  administrative  skills,  public 
administration  experience,  and  relevant 
policy  making  skills.  An  additional 
criterion  will  be  the  Center's 
demonstrated  potential  to  act  as  a 
conduit  between  basic  and  applied 
behavioral  and  social  science  research 
and  policy  analysis/evaluation.  Both  the 
evidence  of  past  involvement  in  related 
research  and  the  specific  plans  for 
seeking  applied  outcomes  described  in 
the  application  shall  be  considered  part 
of  that  potential.  Reviewers  may 
consider  references  from  grant/ 
cooperative  agreement  administrators 
on  previous  grants  and  cooperative 
agreements  held  by  the  proposed  Center 
Director  or  other  key  personnel.  Director 
and  staff  time  commitments  to  the 
Center  also  will  be  a  factor  in 
evaluation.  Whether  the  applicant  can 
maintain  a  single  location  for  research, 
teaching,  and  scholarship  is  an 
important  consideration.  Reviewers  will 
evaluate  the  affiliations  of  proposed  key 
personnel  to  ensure  the  required  multi- 
disciplinary  nature  of  the  Consortium  is 
being  fulfilled.  Higher  scores  will 
generally  be  given  to  those  Centers 
which  include  active  participation  by  a 
multi-disciplinary  research  staff. 
Furthermore,  reviewers  will  rate  the 
applicant's  pledge  and  ability  to  work  in 
collaboration  with  other  scholars  and 
government  employees  in  search  of 
similar  goals. 

Applicants  will  be  judged  on  the 
nature  and  extent  of  the  organizational 
support  for  research,  mentoring 
scholars,  dissemination,  facilitation  of 
data  usage,  and  in  areas  related  to  the 
Center's  central  priorities  and  this 
request.  Reviewers  will  evaluate  the 
commitment  of  the  host  university  (and 
the  proposed  institutional  unit  that  will 
contain  the  Center)  to  assess  its  ability 
to  support  all  four  of  the  Center's  major 
activities:  (1)  Scholarly,  policy  relevant 
research;  (2)  dissemination;  (3) 
education  and  training;  (4)  facilitation  of 
data  usage.  Reviewers  also  will  evaluate 
the  applicant's  demonstrated  capacity  to 
work  with  a  range  of  government 
agencies. 

(e)  Appropriations  of  the  budget  to 
carry  out  the  planned  staffing  and 
activities.  (See  Part  HI,  Section  A-8]  (10 
points) 

Reviewers  will  consider  whether  (1) 
the  budget  assures  an  efficient  and 


effective  allocation  of  fiuids  to  achieve 
the  objectives  of  this  solicitation,  and  (2) 
the  applicant  has  additional  funding 
bom  other  sources,  in  particular,  the 
host  university.  Applications  which 
show  funding  firom  other  sources  that 
supplement  Kinds  firom  this  cooperative 
agreement  will  be  given  higher  marks 
than  those  without  financial  support. 

Panel  Recommendations.  Once  each 
application  is  scored  and  ranked,  the 
panel  will  then  review  the  top 
applicants  and  recommend  two  Centers 
which,  when  combined,  best 
symbiotically  address  the  range  of 
responsibilities  described  in  Part  II. 
Although  there  may  be  significant 
overlap  between  Centers,  the  panel  will 
choose  two  Centers  which  together 
cover  a  broad  range  of  the  priority 
research  areas;  and  best  address  the 
Consortiimi  tasks  of  dissemination, 
training  and  education,  and  facilitation 
of  data  usage. 

Part  IV — Applicatiim  Fomis, 
Completion  and  Submission 

A.  Availability  of  Application  Forms 

To  obtain  an  application  kit  which 
contains  the  prescribed  forms  for 
funding  projects  under  this 
announcement,  contact:  Grants 
Management  Team,  Office  of 
Acquisition  and  Grants,  Social  Security 
Administration,  1— E-4  Gwynn  Oak 
Building,  1710  Gwynn. Oak  Avenue, 
Baltimore,  Maryland  21207-5279.  The 
fax  number  is  (410)  966-9310.  The 
telephone  nimibers  are  E.  Joe  Smith 
(410)  965-9503  (e-mail: 
joe.smith@ssa.gov)  or  Dave  Allshouse 
(410)  965-9262  (e-mail: 
dave.allshouse@ssa.gov). 

When  requesting  an  application  kit, 
the  applicant  should  refer  to  the 
program  announcement  number  SSA- 
ORES-98-1  and  the  date  of  this 
announcement  to  ensure  receipt  of  the 
proper  application  kit. 

B.  Components  of  a  Complete 
Application 

A  complete  application  package 
consists  of  one  original,  signed  and 
dated  application,  plus  at  least  two 
copies,  which  include  the  following 
items  in  order: 

1.  Cover  Sheet; 

2.  Project  Abstract/Summary  (not  to 
exceed  tiiree  pages); 

3.  Table  of  Contents; 

4.  Part  I  (Face  Sheet) — Application  for 
Federal  Assistance  (Standard  Form  424); 

5.  Part  II — Budget  Information — 
Sections  A  through  G  (Form  SSA-96- 
BK): 

6.  Budget  Justification  for  Section  B — 
Budget  Categories; 
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7.  Proof  of  non-profit  status,  if 
applicable; 

8.  Copy  of  the  applicant's  approved 
indirect  cost  rate  agreement,  if 
appropriate: 

9.  Part  m— Project  (Program) 
Narrative.  Please  disregard  instructions 
provided  on  pages  3,  4,  and  5  of  the  SSA 
Federal  Assistance  Application  Form 
SSA-96-BK.  The  program  narrative 
should  be  organized  in  seven  sections: 

(a)  Background  Analysis, 

(b)  ReseuYih  and  Evaluation 
Prospectus, 

(c)  Dissemination  Prospectus, 

(d)  Training  and  Education 
Prospectus, 

(e)  Facilitation  of  Data  Usage 
Prospectus, 

(f)  Staffing  Proposal  Including  Staff 
Utilization,  Staff  Background,  and 
Organizational  Experience 

(g)  Budget  Narrative 

10.  Part  IV — Assurances; 

11.  Required  Certifications: 

12.  Any  appendices/attachments;  and 

13.  Supplement  to  Section  II— Key 
Personnel. 

Staple  each  copy  of  the  application 
securely  (fi-ont  and  back  if  necessary)  in 
the  upper  left  comer.  Please  DO  NOT 
use  or  include  separate  covers,  binders, 
clips,  tabs,  plastic  inserts,  books, 
brochures,  videos,  or  any  other  items 
that  cannot  be  readily  photocopied. 

C.  Application  Submission 

These  guidelines  should  be  followed 

in  submitting  applications: 

— ^All  applications  requesting  SSA  funds 
for  cooperative  agreement  projects 
under  this  announcement  must  be 
submitted  on  the  standard  forms 
provided  in  the  application  kit. 
NOTE:  Facsimile  copies  will  not  be 
accepted. 

— ^The  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  organization  and  to  assimie 
for  the  applicant  organization  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  cooperative 
agreement  award. 

— ^Number  of  copies:  The  package 
should  contain  one  original,  signed 
and  dated  appUcation  plus  at  least 
two  copies.  Ten  additional  copies  are 
optional  and  will  expedite  processing 
of  the  application.  A  disk  copy  of  the 
Abstract  and  the  Program  Narrative 
(in  WordPerfect  5.2  format)  would 
also  be  helpful  to  SSA  but  are 
optional. 

— Length:  Applications  should  be  brief 
and  concise  as  possible,  but  assure 
successful  communication  of  the 
appUcant's  proposal  to  the  reviewers. 
TTie  Project  Narrative  portion  of  the 
application  (Part  m)  may  not  exceed 


150  double  spaced  pages  (excluding 
the  resume  and  outside  fimding 
appendices),  typewritten  on  one  side 
using  standard  {8W  x  11')  size  paper 
and  12  point  font.  Attachments  that 
support  the  project  narrative  coimt 
within  the  150  page  limit. 
Attachments  not  applicable  to  the 
project  narrative  do  not  count  toward 
this  page  Umit. 
— ^Attachments/Appendices,  when 
included  should  oe  used  only  to 
provide  supporting  documentation. 
Brochures,  videos,  etc.,  should  not  be 
included  because  they  are  not  easily 
reproduced  and  are  therefore 
inaccessible  to  reviewers. 
—In  item  11  of  the  Face  Sheet  (SF  424), 
the  applicant  must  clearly  indicate 
the  application  submitted  is  in 
response  to  this  announcement  (SSA- 
ORES-98-1).  The  appUcant  also  is 
encouraged  to  select  a  SHORT 
descriptive  project  title. 
— On  all  applications  developed  jointly 
by  more  than  one  organization,  the 
application  must  identify  only  one 
university  as  the  lead  organization 
and  the  official  appUcant.  The  other(s) 
can  be  included  as  co-participants, 
subgrantees  or  subcontractors. 
Applications  must  be  mailed  or  hand 
delivered  to:  Grants  Management  Team, 
Office  of  Acquisition  and  Grants, 
DCFAM,  Social  Security 
Administration,  Attention:  SSA-ORES- 
98-1.  l-E-4  Gwynn  Oak  Building,  1710 
Gwynn  Oak  Avenue,  Baltimore,  MD 
21207-5279. 

Hand  delivered  applications  are 
accepted  between  the  hours  of  8  a.m. 
and  5  p.m.,  Monday  through  Friday.  An 
application  will  be  considered  as 
meeting  the  deadline  if  it  is  either: 

1.  Received  at  the  above  address  on  or 
before  the  deadline  date;  or 

2.  Mailed  through  the  U.S.  Postal 
Service  or  sent  by  commercial  carrier  on 
or  before  the  deadline  date  and  received 
in  time  to  be  considered  during  the 
competitive  review  and  evaluation 
process.  Packages  must  be  postmarked 
by  July  15, 1998.  AppUcants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  fiom  a  commercial 
carrier  as  evidence  of  timely  mailing. 

Applications  that  do  not  meet  the 
above  criteria  are  considered  late 
applications.  SSA  will  not  waive  or 
extend  the  deadline  for  any  appUcant 
unless  the  deadline  is  waived  or 
extended  for  aU  applicants.  SSA  will 
notify  each  late  appUcant  that  its 
application  will  not  be  considered. 

D.  Notification 

SSA  will  use  Form  SSA-3966  PC  (a 
double  postcard)  to  acknowledge  receipt 


of  application  forms.  Please  complete 
the  top  and  bottom  parts  of  the  double 
postcard  which  is  included  in  the 
application  kit  and,  on  the  franked 
sided  of  the  postcard,  enter  the  name 
and  address  of  the  person  to  whom  the 
acknowledgment  is  to  be  sent.  Include 
Form  SSA-3966  PC  with  the  original 
copy  of  the  application  forms.  If  you  do 
not  receive  acknowledgment  of  your 
application  vrithin  eight  weeks  after  the 
deadline  date,  please  notify  SSA. 

Paperwork  Reducti<Hi  Act 

This  notice  contains  reporting 
requirements.  However,  the  information 
is  collected  using  a  Federal  Assistance 
Application  Form  SSA-96-BK.  which 
has  the  Office  of  Management  and 
Budget  clearance  number  0960-0184. 

Executive  Order  12372  and  12416— 
Intergoremmental  Review  of  Federal 
Programs 

This  program  is  not  covered  by  the 
requirements  of  Executive  Order  12372, 
as  amended  by  Executive  Order  12416, 
relating  to  the  Federal  policy  for 
consulting  vrith  State  and  local  elected 
officials  on  proposed  Federal  financial 
assistance. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  No.  96.007.  Social  Security- 
Research  and  Demonstration) 

Dated:  April  10, 1998. 
Kenneth  S.  Apfisl, 
Commissioner  of  Social  Security. 
[PR  Doc.  98-10206  Filed  4-15-98;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  Na  2768] 

Office  of  Defense  Trade  Controls; 
Notificstions  to  the  Congress  of 
Proposed  Commercial  Report  Licenses 

Ad&lCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  section  36(c]  and  in 
compliance  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2776). 

EFFECTIVE  DATE:  As  shown  on  each  of 
the  eight  letters. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Lowell,  Director.  Office  of 
Defense  Trade  Controls,  Bureau  of 
PoUtical-MiUtary  Affairs,  IDepartment  of 
State  {(703)  875-6644). 


.        r  ■       .  -                                                           .                                -     \ 
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36(e)  of  the  Arms  Export  Control  Act          when  they  are  transmitted  to  Congress        William  J.  Lowell, 

mandates  that  notifications  to  the                or  as  soon  thCTeafter  as  practicable.             Director,  Office  of  Defense  Trade  Controls. 

Congress  pursuant  to  section  36(c)  must 
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United  States  Department  of  State 
Washington,  D.C    20520 

MM^  24  1998 


Dear  Mr.  Speaker: 

Pursuant  to  section  36(c)  of  the  Arms  E3q>ort  Control  Act,  i 
am  transmitting  herewith  certification  for  export  o£  a  proposed 
license  for  the  escort  of  defense  articles  or  defense  services 
sold  commercially  under  a  contract  In  the  amount  of  $50,000,000 
or  more. 

The  transaction  described  in  the  actached  certification 
involves  the  export  of  four  (4)  Hawker  800XP  Aircraft  to  tha 
Ministry  o£  National  Defetise,  Sout:h  Korea. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military/  economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  Statee  firm  concerned. 

Sincerely, 


Barbara  Larkin 
Assistant  Secret €Lry 
Legislative  Affairs 


Enclosure : 

Transmittal  No. 


DTC-lOl-97 


The  Honorable 

Newt  Gingrich, 

Speaker  of  the  House  of  Representatives. 
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United  States  Department  of  State 
Washington,  D.C.     20520 

MAR  24  1998 


Dear  Mr.  Speaker: 

Pursuant  to  section  36(c)  of  the  Arms  E3q>ort  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  major  defense  equipment  sold  under  a  contract  in 
the  amount  of  $14,000,000  or  more. 

The  transaction  described  in  the  actachad  certification 
involves  a  sale  tp  The  Netherlaads  of  tan  (10)  Low  Altitude 
Navigation  and  Targeting  Infrared  for  Night  (LANTXRK)  Targeting 
Pods. 

The  United  States  Oovemment  is  prepared  to  license  the 
export  of  these  items  having  taken  Into  account  political, 
military,  economic,  human  rl^ts,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
Information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  causa  oon^etltive  harm  to 
the  united  States  firm  concerned. 


Sincerely, 


um"^ 


m^^KA'>t,</3*%<^ 


Barisara  Larkln 
Aasistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC-2-98 


The  Honorable 

Newt  Gingrich, 

Speaker *of  the  House  of  Representatives 
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United  States  Department  of  State 
ITatkuigten,  D.C    20S20 
MAR  24  1998 


Dear  Mr.  Speaker: 

Pursuant  to  section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  sold  under  a 
contract  in  the  amount  of  $50,000,000  or  more. 

The  transaction  described  in  the  attached  certification 
involves  a  technical  assistance  agreement  for  the  development  of 
the  Norwegian  Advanced  Surface-to-Air  riissile  System  (MASAMS) . 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 

Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 

Enclosure : 

Transmittal  No.  DTC-20-9e 

The  Honorable 

Newt  Gingrich, 

Speaker  of  the  House  of  Representatives. 
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United  States  Department  of  State 
ITaihington,  D.C    20520 

MAR  18  1996 


Dear  Mr.  Speaker: 

Pursuant  to  aectlon  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  sold  under  a 
contract  in  the  amount  of  $50,000,000  or  more. 

The  transaction  described  in  the  attached  eertification 
involves  the  transfer  of  22,973  Generation  III  Image 
Intensification  Tubes  to  Australia  for  use  by  the  Australian  Army. 

The  united  States  Government  is  prepared  to  license  the 
export   of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control  considerations. 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the  applicant, 
publication  of  which  could  cause  competitive  harm  to  the  tMited 
States  firm  concerned. 


Sincerely, 


^^O-^^^SU^ 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


Bnclosure : 

Transmittal  No.  DTC-21-98 


T^ia  Honorable 

Nevrt  Gingrich, 

Speaker  of  the  House  of  Representatives. 
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United  States  Department  of  State 
Washington,  D.C     20520  \ 


MAR  10  1996 


Dear  Mr.  Speaker: 

Pursuant  to  section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  Technical 
Assistance  Agreement  with  Norway. 

The  transaction  described  in  the  attached  certification 
involves  provision  for  specific  mission  technical  data  and 
assisteuice  to  the  Delta  II  space  launch  vehicle  and  its  relation 
to  commercial  communications  spacecraft. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business  ~ 
information  submitted  to  the  Department  of  State  by  the  applicant, 
publication  of  which  could  cause  competitive  harm  to  the  United 
States  firm  concerned. 

Sincerely, 

Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 

Enclosure: 

Transmittal  No.  DTC-36-98 

The  HonoraUsle 

Newt  Gingrich, 

Speaker  of  the  House  of  Representatives. 
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United  States  Department  of  State 
Washington,  DC    20S20 

MAR  JO  1998 


Dear  Mr.  Speaker: 

Pursuant  to  section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  harawith  cartification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  sold  under  a 
contract  in  the  amount  of  $50,000,000  or  more. 

The  transaction  described  in  the  attached  certification 
involves  a  technical  assistance  agreement  with  Canada  for  the 
design  and  development  of  optical  inter-satellite  link  terminals 
(OISLe)  for  communications  satellites. 

The  United  States  Government  ia  prepared  to  license  the 
export  of  these  items  having  taUcen  into  account  political, 
military,  economic,  human  rights,  and  arms  control  considerations. 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the  applicant, 
publication  of  which  could  cause  competitive  harm  to  the  United 
States  firm  concerned. 

Sincerely, 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC-37-98 


The  Honorable 

Newt  Gingrich, 

Speaker  of  the  House  of  Representatives 
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United  States  Department  of  Sute 
Wlukiiigion,  D.C    20S20 

MAR  24  1998 


Dear  Mr .  Speaker :    . 

Pursuant  to  section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  to  be  sold 
under  a  contract  in  the  amount  of  $50,000,000  or  more. 

The  transaction  described  in  the  attached  certification 
involves  a  Manufacturing  License  Agreement  with  France  for  the 
VT-l  Air  Defense  Missile. 

The  United  States  Qovenuaent  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control  considerationa. 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the  applicant, 
publication  of  which  could  cause  competitive  harm  to  the  Obi  ted 
States  firm  concerned. 


Sincerely, 


Enclostire : 

Transmittal  No.  DTC-41-98 


Cut^a-,*^ 


Barbara  Larkln 
Assistant  Secretary 
Legislative  Affairs 


The  Honorable 

Newt  Gingrich, 

Spealcer  of  the  House  of  Representatives. 
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United  Sutet  Department  of  Sute 
IfashingUM,  D.C    20520 


W  24  1998 


Dear  Mr.  Speaker: 

Pursuant:  to  section  36.(c)  of  the  Arms  Export  Control  Act,  I 
am  tramsmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  sold  under  a 
contract  in  the  amount  of  $50,000,000  or  more. 

The  transaction  dascribad  in  the  attached  cartiflcation 
involves  a  technical  assistance  agreement  with  Japan  to  si^port 
manufacture  and  assembly  of  the  Olnivac  Model  t7-l$00  computer. 

The  Okiited  States  Govemnent  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  azvs  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  %rhich>  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  %0hiefa  could  cause  competitive  harm  to 
tiie  Ohlted  States  firm  concerned. 


Sincerely, 


tfC"«e#^<-^- 


Barbara  Lasricin 
Assistant  Secretary 
Legislative  Affairs 


Enclosure  t 

Transmittal  Mo.  DTC-42-90 


The  Honorable 

Newt  Gingrich, 

Speaker  of  the  House  of  Representatives 


(FR  Doc.  98-10060  Filed  4-1S-98:  8:45  am] 
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STATE  JUSTICE  MSTITUTE 
Sunshine  Act  MMUng 

DATE  AND  TIME:  Friday,  May  1, 1998. 9:00 
a.m.-5:00  pjn.;  Saturday,  May  2, 1998, 
9:00  a.m.-12:00  p.m. 

PLACE:  Radisson  Resort,  500  Padre 
Boulevard,  South  Padre  Island,  Texas 
78597. 

MATTERS  TO  BE  CONSIDERED:  FY  1998 

grant  requests,  internal  Institute 

business  matters. 

PORTIONS  OPEN  TO  THE  PUBLIC:  All 

matters  other  than  those  noted  as  closed 

below. 

PORTKMS  CLOSB)  TO  THE  PUBUC:  Internal 

personnel  matters  and  Board  of 

Directors'  committee  meetings. 

contact  person  for  further 

information: 

David  I.  Tevelin,  Executive  Director, 

State  Justice  Institute^  1650  King  Street, 

Suite  600,  Alexandria,  VA  22314,  (703) 

684-6100. 

David  L  Tevelin, 

Executive  Director. 

(PR  Doc.  98-10185  Filed  4-13-98;  4:07  pm] 
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OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Qeneraiized  System  of  Preferences 
(GSP);  Deadline  for  SutMnission  of 
Petitions  for  the  1998Annijal  QSP 
Product  and  Country  Eligibility 
Practices  Review 

AQBICY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  the  1998  annual  GSP 

product  and  country  eligibiUty  practices 

review. 

SUMMARY:  The  deadline  for  the 
submission  of  petitions  for  the  1998 
Annual  GSP  Product  and  Country 
EligibiUty  Practices  Review  is  5:00  p.m., 
Tuesday,  June  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  N.W.,  Room  518,  Washington, 
DC  20508.  The  telephone  number  is 
(202) 395-6971. 

SUPPLEMBiFARY  INFORMATION: 

I.  Announcement  of  1998  Annual  GSP 
Product  and  Country  Eligibility 
Practices  Review 

The  GSP  regulations  (15  CFR  Part 
2007)  provide  the  schedule  of  dates  for 
conducting  an  annual  review  imless 
otherwise  specified  by  a  Federal 
Register  notice.  Notice  is  hereby  given 
that,  in  order  to  be  considered  in  the 


1996  Annual  GSP  Product  and  Country 
Eligibility  Pracdoes  Review,  all  petitions 
to  modify  the  list  of  articles  eligible  for 
duty-free  treatment  imder  GSP  or  to 
review  the  GSP  status  of  any  beneficiary 
developing  country  must  be  received  by 
the  GSP  Subcommittee  of  the  Trade 
Pohcy  Staff  Committee  no  later  than  5 
p.m.,  Tuesday,  June  16, 1998.  Petitions 
submitted  after  the  deadUne  will  not  be 
considered  for  review  and  will  be 
returned  to  the  petitioner. 

The  GSP  provides  for  the  duty-free 
imfKirtation  of  designated  articles  when 
imported  from  designated  beneficiary 
developing  countries.  The  GSP  is 
authorized  by  title  V  of  the  Trade  Act  of 
1974  (19  U.S.C.  2461  et.  seq.),  as 
amended  (the  "Trade  Act"),  and  is 
implemented  in  accordance  with 
Executive  Order  11888  of  November  24, 
1975,  as  modified  by  subsequent 
Executive  Orders  and  Presidential 
Proclamations.  Section  505  of  the  Trade 
Act  states  that  duty-fi-ee  treatment 
provided  under  the  GSP  shall  not 
remain  in  effect  after  June  30, 1998.  If 
the  program  expires  without 
reauthorization  on  that  date,  the  1998 
Annual  GSP  review  will  be  conducted 
according  to  a  schedule  to  be  issued  in 
the  Federal  Register  if  and  when  the 
program  is  reauthorized.  The  review 
will  be  based  on  those  petitions  that  are 
submitted  prior  to  the  June  16  deadline 
and  accepted  for  review  by  the  GSP 
Subcommittee. 

A.  1998  GSP  Annual  Product  Review 

Interested  parties  or  foreign 
governments  may  submit  petitions:  (1) 
To  designate  additional  articles  as 
ehgible  for  GSP;  (2)  to  withdraw, 
suspend  or  limit  GSP  duty-free 
treatment  accorded  either  to  eligible 
articles  under  the  GSP  or  to  individual 
beneficiary  developing  coimtries  with 
respect  to  specific  GSP  eligible  articles; 
(3)  to  waive  the  competitive  need  limits 
for  individual  beneficiary  developing 
countries  with  respect  to  specific  GSP 
eligible  articles:  and  (4)  to  otherwise 
modify  GSP  coverage.  As  specified  in  15 
CFR  2007.1,  all  product  petitions  must 
include  a  detailed  description  of  the 
product  and  the  Harmonized  Tariff 
Schedule  (HTS)  subheading  in  which 
the  product  is  classified. 

B.  1998  GSP  Annual  Country  Eligibility 
Practices  Review 

Interested  parties  may  submit 
petitions  to  have  the  GSP  status  of  any 
eligible  beneficiary  developing  coimtry 
reviewed  with  respect  to  any  of  the 
designation  criteria  listed  in  sections 
502(b)  or  502(c)  of  Uie  Trade  Act  (19 
U.S.C.  2462  (b)  and  (c)).  Such  petitions 


must  comply  with  the  requirements  of 
15  CFR  2007.01(b). 

C.  Submissions  ofPetition^  and 
Requests 

Petitions  to  modify  GSP  treatment 
should  be  addressed  to  GSP 
Subcommittee,  Office  of  the  U.S.  Trade 
Representative,  600  17tii  Street.  NW, 
Room  518,- Washington,  DC  20508.  An 
original  and  fourteen  (14)  copies  of  each 
petition  must  be  submitted  in  English. 
If  the  petition  contains  business 
confidential  information,  an  original 
and  fourteen  (14)  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  an  original  and 
fourteen  (14)  copies  of  the  confidential 
version  must  be  submitted.  In  addition, 
the  submission  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  and  every  page  of  the  submission. 
Petitions  submitted  as  "business 
confidential"  must  conform  to  15  CFR 
2003.6  and  other  qualifying  information 
submitted  in  confidence  must  confoim 
to  15  CFR  2007.7.  The  version  that  does 
not  contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  page  (either  "public 
version"  or  "nonconfidential"). 
Furthermore,  interested  parties 
submitting  petitions  that  request  action 
with  respect  to  specific  products  should 
list  on  the  first  page  of  the  petition  the 
following  information:  (1)  The  requested 
action;  (2)  the  HTS  subheading  in  which 
the  product  is  classified;  and  (3)  if 
applicable,  the  beneficiary  country. 

All  such  submissions  must  conform  to 
the  GSP  regulations  which  are  set  forth 
in  15  CFR  Part  2007.  The  regulations  are 
also  included  in  "A  Guide  to  the  U.S. 
Generalized  System  of  Preferences 
(GSP)"  (August  1991)  ("GSP  Guide"). 
Petitioners  are  strongly  advised  to 
review  the  GSP  regulations. 
Submissions  that  do  not  provide  all 
information  required  by  sections  2007.0 
and  2007.1  of  the  GSP  regulations  will 
not  be  accepted  for  review,  except  upon 
a  detailed  showing  in  the  submission 
that  the  petitioner  made  a  good  faith 
effort  to  obtain  the  information  required. 
These  requirements  will  be  strictly 
enforced.  Petitions  with  respect  to 
waivers  of  the  competitive  need 
limitations  must  meet  the  information 
requirements  for  product  addition 
requests  in  section  2007.1(c)  of  the  GSP 
regulations.  A  model  petition  format  is 
available  from  the  GSP  Subcommittee 
and  is  included  in  the  GSP  Guide. 
Petitioners  are  requested  to  use  this 
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model  petition  fonnat  so  as  to  ensure 
that  all  infonnaticm  requirements  are 
met. 

Only  the  public  versions  of  the 
submissions  will  be  available  for  pubUc 
inspection  and  only  by  appointment. 
Appointments  to  review  petitions  may 
be  made  by  contacting  Ms.  Brenda  Webb 
(Tel.  202/395-6186)  of  the  USTR  Public 
Reading  Room.  The  hours  of  the 
Reading  Room  are  9:30  a.m.  to '12  noon 
and  1:00  p.m.  to  4:00  p.m.,  Monday 
through  Friday. 
Fraderick  L.  Montgonwiy, 
Chairman,  Trade  Policy  Staff  Committee. 
(FR  Doc.  98-10141  Filed  4-15-98;  8:45  am] 
MLUNQ  OOOC  M01-01-M 


OEPARTMEHT  OF  TRANSPORTATION 

Fedaral  Aviation  Administration 

Rout*  StructuTM  Ovw  th«  Grand 
Canyon  Nationai  Park  (QCNP);  Meeting 

action:  Notice  of  meeting. 

SUMMARY:  The  National  Park  Service 
(NPS)  and  Federal  Aviation 
Administration  (FAA)  announce  that  a 
meeting  of  interested  parties  will  take 
place  on  April  28-29  in  Flagsta^, 
Arizona  to  discuss  route  structures  over 
the  Grand  Canyon  National  Park 
(GCNP).  This  meeting  will  be  open  to 
the  pubUc.  This  notice  serves  to  inform 
the  public  of  the  meeting  dates. 
DATES  AND  LOCATIONS:  Interested  parties 
will  meet  on  April  28, 1998,  beginning 
at  10  a.m.,  in  conference  rooms  in  the 
LaQuinta  Inn  and  Suites,  2015  South 
Beulah,  Flagstaff,  Arizona,  telephone: 
(520)  556-8666.  The  starting  time  for 
the  meeting  on  April  29  will  be 
announced  at  the  April  28  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carla  Mattix,  OfBce  of  the  Solicitor,  U.S. 
Department  of  the  Interior,  1849  C  St., 
NW,  Washington,  DC  20240.  telephone: 
(202)  208-7957.  or  Linda  WilUams, 
Onice  of  Rulemaking,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  Washington,  DC  20591,  telephone: 
(202) 267-9685. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  the  Flagstaff  meeting 
is  to  discuss  the  commercial  air  tour 
route  structure  for  GCNP  and  provide  a 
forum  for  interested  parties  to  consider 
a  tentative  route  through  the  Sanup ' 
FUght-free  Zone  that  has  been  identified 
by  NPS  as  a  viable  air  tour  route. 

The  FAA  is  requesting  by  letter,  the 
attendance  of  designated  representatives 
of  various  groups,  including  air  tour 
operators,  local  government.  Native 


Americans,  and  environmentaUsts.  Each 
group's  designated  representative  will 
be  asked  to  sit  on  a  panel  to  discuss  the 
proposed  route  structures. 

Meeting  Protocol 

The  April  28-29  meeting  will  be  open 
to  the  public.  However,  the  following 
rules  apply: 

Only  designated  representatives  will 
be  seated  on  the  panel,  and  be  allowed 
to  participate  in  the  discussion. 
However,  any  representative  may  call 
upon  another  individual  to  elaborate  on 
a  relevant  point,  and  the  NPS  and  FAA 
advisors  to  the  panel  have  the  full  right 
to  the  floor  and  may  raise  and  address 
appropriate  points.  Any  other  person 
attending  the  meeting  may  address  the 
panel  if  time  permits  and  may  file 
statements  with  the  panel  for  its 
consideration. 

Issued  in  Washington,  DC  on  April  10, 
1998. 
Josaph  A.  Hawkins, 

Director  Office  of  Rulemaking. 

(FR  Doc.  98-10072  Filed  4-15-98;  8:45  am] 

BIUJNQ  CODE  4«10-1S-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Agency  Request  for  Eme«gency 
Processing  of  Collections  of 
Information  by  the  Office  of 
Management  and  Budget 

agency:  Federal  Raihoad 
Administration,  DOT. 

action:  Notice. 

SUMMARY:  The  Federal  Railroad 
Administration  (FRA)  hereby  gives 
notice  that  it  has  submitted  the 
following  information  collection  request 
(ICR)  to  the  Office  of  Management  and 
Budget  (0MB)  for  emergency  processing 
under  the  Pap^^vork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  chapter 
35).  FRA  requests  that  0MB  authorize 
the  collection  of  information  identified 
below  on  or  before  April  13, 1998,  for 
180  days  after  the  date  of  issuance  of 
this  notice  in  the  Federal  Register.  A 
copy  of  this  individual  ICR,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calUng  FRA's 
clearance  officers,  Robert  Brogan 
(telephone  number  (202)  632-3318)  or 
Maryann  Johnson  (telephone  number 
(202)  632-3226).  Comments  and 
questions  about  the  ICR  identified 
below  should  be  directed  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Attii:  OMB  Desk  Officer  for  FRA, 
Washington,  D.C.  20503. 


Title:  PTC  System-Technology/ 
Functionality  Questionnaire. 

QMB  Number:  2130-new. 

Frequency:  One-time. 

Affected  Public:  R^lroad  Industry. 

Number  of  respondents:  10. 

Estimatea  Time  Per  Respondent:  4 
hours. 

Total  Burden:  40  hours. 

Description:  The  Railroad  Safiety 
Advisory  Committee  (RSAC)  workgroup 
charged  with  investigating  Positive 
Train  Control  (PTC)  is  requesting 
information  from  the  railroad  industry 
concerning  the  technologies  and 
functionality  of  the  various  PTC 
products/programs  that  either  exist  or 
are  being  planned  for  development. 
Information  collected  will  be  used  by 
the  RSAC  PTC  Implementation  Task 
Force  in  facilitating  the  iinpl«nentation 
of  PTC  on  the  Nation's  railroads. 

Authority:  44  U.S.C.  3501-3520. 

Issued  in  Washington,  D.C  on  April  10, 
1998. 

MaryanB  Johnson, 

Information  Collection  Budget  Officer. 
(FR  Doc  98-10129  Filed  4-15-98;  8:45  am] 
BOUNO  OOOE  «1»-S«-U 


DEPARTMENT  OF  TRANSPORTATION 


Research  and  Special  Programs 
Administration 

[Dodwt  Na  RSPA-M-aeSS  (PDA-21(R)] 

Application  by  Association  Of  Waste 
Hazardous  Materiala  Transporters  for  a 
Preemption  Determination  as  to 
Tennessee  Hazardous  Waste 
Transporter  Fee  and  Reporting 
Requirements 

agency:  Research  and  Special  Programs 
Administi^tion  (RSPA),  DOT. 
action:  Public  notice  and  invitation  to 
comment;  correction. 

summary:  This  notice  corrects  an  error 
in  the  DATES  section  of  the  public  notice 
and  invitation  to  comment  pubUshed  on 
April  9, 1998  (63  FR  17479)  and  clarifies 
that  an  administrative  determination  cm 
the  appUcation  by  the  Association  of 
Waste  Hazardous  Materials  Transporters 
will  be  issued  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

DATES:  Comments  received  on  or  before 
May  26, 1998.  and  rebuttal  comments 
received  on  or  before  July  8, 1998,  will 
be  considered  before  an  administrative 
ruling -is  issued  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety.  Rebuttal  comments  may  discuss 
only  those  issues  raised  by  comments 
received  during  the  initial  comment 
period  and  may  not  discuss  new  issues. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C.  Hilder,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590- 
0001  (Tel.  No.  202-366-4400). 

Issued  in  Washington,  DC  on  April  10, 
1998. 

Alan  I.  Roberts, 

Associate  Admini.itmtorfor  Hazardous 
Materials  Safety. 

[FR  Doc.  98-10043  Filed  4-15-98;  8:45  am) 

MLUNO  COOE  4910-aO-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Adminiistration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

agency:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  List  of  Applications  for 
Modification  of  Exemptions. 

SUMMARY:  In-  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 


numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  May  1. 1998. 

ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  nimiber. 

FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426.  Nassif  Building,  400  7th 
Street,  SW.,  Washington.  DC. 


Application 
No. 

Docket  No. 

Applicant 

Modification 
ot  exemp- 
tion 

4844-M  

9419-M 

Kidde-Graviner  Ltd.,  Colnbrook.  Slough,  Berks.  UK  (See  Footnote  1)  „ 

FIBA  Technologies,  Inc.,  Westt)oro,  MA  (See  Footnote  2)  .^..: 

4844 
9419 

10458-M 

Marsulex  Inc.,  Sudbury,  ON  (See  Footnote  3)  ; 

10458 

1148*-M 

11667-M  

Autoltv,  Autoflatof  AB,  Vargarda,  SW  (See  Footnote  4) 

WekJshlp  Corporation,  Bethlehem.  PA  (See  Footnote  5)  

United  States  Enrichment  Corporation,  Bethesda,  MD  (See  Footnote  6)  .„. 

Polymet  Alloys,  Inc.,  Saginaw,  AL  (See  Footnote  7) 

11483 
11667 

11790-f/l 

11790 

11872-M  

RSPA-1 997-2584 

11872 

C)  To  modify  the  exemption  to  provide  for  rail,  air  and  cargo  vessel  as  additional  modes  of  transportation  for  use  in  transporting  non-DOT 
specification  foreign  made  steel  cylinders. 

O  To  modify  the  exemption  to  provide  for  minimum  wall  thickness  to  be  reduced  to  0.299  inch  for  DOT  Spectfication  3AAX  or  3T  cylinders 
and  increase  the  quantity  of  cylinders  retested  to  1 .000  annually. 

P)  To  modify  the  exemption  to  provide  for  Sulfur  dioxide.  Division  2.2  as  an  additional  class  of  material  for  transportation  in  DOT  Specification 
111A100W2  tank  cars. 

(*)  To  modify  the  exemption  to  provide  for  eui  additional  designed  non-DOT  specification,  refillable.  high  pressure  cylinders  charged  with  Divi- 
sion 2.2  material  for  transportation  as  part  of  modules  for  automobile  airt>ag  systems. 

(^)  To  authorize  the  modification  of  personnel  qualifications  for  retesting  of  D0T-3AAX  and  3T  cylinders. 

O  To  modify  the  exemption  to  provide  for  alternative  material  to  be  used  in  tubing  of  non-specification  cylirxlers  similar  to  DOT  5A  and  5B 
specification  cylinder  without  required  markings  for  use  in  transporting  uranium  hexafluonde,  Class  7. 

(^)  To  modify  exemption  to  provide  for  tarp  covered  vehides  for  transportation  of  water  reactive,  solid.  Division  4.3  in  flexibte  intermediate  txilk 
containers. 


This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Hazardous  Materials 
Transportations  Act  (49  U.S.C.  1806;  49 
CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  April  10. 
1998. 

J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 

Exemptions  and  Approvals. 

[FR  Doc.  98-10070  Filed  4-15-98;  8:45  am) 

BtLUNQ  CODE  4«10-«(MI 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT.  «. 

ACTION:  List  of  Applicants  for 
Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 


Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle.  2 — Rail 
freight.  3 — Cargo  vessel.  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  May  18, 1998. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  Room  8421,  DHM-30, 
U.S.  Department  of  Transportation, 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
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triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  (See  Docket  Number)  are 
available  for  inspection  at  the  New 


Docket  Management  Facility,  PL-401,  at 
the  U.S.  Department  of  Transportation, 
Nassif  Building,  400  7th  Street,  SW, 
Washington,  IX  20590. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 

New  Exemptions 


Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  April  10, 
1998. 

J.  Suzanne  Hedgepeth, 
Director.  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application 
No. 

Docket  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

12051-N    . 

RSPA-1998- 

Qeneral  American  Trans. 

49  CFR  180.509(e)  

3685 

Corp.,  Chicago.  IL. 

destnictive  testing  for  structural  integrity  in- 
spections and  testing  of  railroad  tank  cars 
(Mode  2.) 

12052-N  

RSPA-1998- 

Engineered  Carbons.  Inc. 

49  CFR  174.67(i),  174.67  (i)  & 

To  authorize  rail  cars  to  remain  connected  dur- 

3686 

Borger,  TX. 

(i)- 

ing  ttie  preheating  process  of  various  hazard- 
ous materials  without  the  physical  presence 
of  an  unloader.  (Mode  2.) 

12053-N 

RSPA-1998- 

Technology.  Rathdrum,  ID 

49  CFR  173.306(a)(3) 

To  authorize  ttie  transoortation  in  commerce  of 

36870Z 

Hydrocarbon  Blend  B  refrigerant  gas.  Divi- 

« 

sion  2.1,  in  non-DOT  specification  containers 
similar  to  a  DOT2Q  cans  with  overpack. 
(Modes  1.2,  3.) 

12054-N  

RSPA-1998- 

GuH  &  Caribbean  Cargo. 

49  CFR  172.101.  Col.  9B  

To  authorize  the  transportation  in  commerce  of 

3688 

Inc..  Fort  Lauderdale. 
PL 

exptosives,  Division  1.  that  are  fort>idden  or 
exceed  the  quantity  limitation  for  transpor- 
tation by  air.  (Mode  4.) 

12056-N  

RSPA-1998- 

GenCorp  Aerojet.  Sac- 

49 CFR  173.226,  173.336  

To  auttK>nze  the  transportation  in  commerce  of 

3730 

ramento,  CA. 

• 

Division  6.1  material  and  D«visk>n  3.3  mate- 
rial, in  propellent  tanks  designed  to  a  military 
spectfreation.  (Modes  1,  3.) 

(FR  Doc.  98-10071  Filed  4-15-98;  8:45  am) 

WUJNQCOGE  4t1»-«»-M 

DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  Na  AB-33  (Sub-No.  120X)] 

Union  Pacific  Railroad  Company— 
AbandoTHnant  and  Discontinuance  of 
Service  Exemption— in  Warren  County, 
lA 

On  March  27, 1998,  Union  Pacific 
Railroad  Company  (UP)  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  firom  the  provisions  of  49 
U.S.C.  10903  to:  (1)  abandon  a  line  of 
railroad  owned  by  UP  known  as  the 
Carlisle  Branch,  extending  from 
milepost  368.3  near  Carlisle,  lA,  to 
milepost  379.13  near  Indianola,  lA,  a 
distance  of  10.83  miles;  and  (2) 
discontinue  operations  over  a  portion  of 
the  Carlisle  Branch  from  milepost 
379.13  to  the  end  of  the  line  at  milepost 
379.98  in  Indianola,  a  distance  of  0.85 
mile,  a  total  distance  of  11.48  miles  in 
Warren  County.  lA.  The  line  traverses 
U.S.  Postal  Service  Zip  Code  50125. 
There  is  one  non-agency  rail  station  on 
the  line  at  Indianola  at  milepost  379.7. 


The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it.  The 
interest  of  railroad  employees  will  be 
protected  by  the  conditions  set  forth  in 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360 1.CC.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  July  15, 1998. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  df 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use.  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  May  6, 1998.  Each  trail 
use  request  must  be  accompanied  by  a 
$150  filing  fee.  See  49  CFR 
1002.2(0(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-33 


(Sub-No.  120X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary.  Case  Control  Unit,  1925  K 
Street.  N.W.,  Washington,  DC  20423- 
0001,  and  (2)  Joseph  D.  Anthofer,  1416 
Dodge  Street,  Room  830,  Omaha,  NE 
68179-0830.  Replies  to  the  UP  petition 
are  due  on  or  before  May  16, 1998. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  available  within  60 
days  of  the  filing  of  the  petition.  The 
deadUne  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 
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Decided:  April  8, 1998. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  98-10118  Filed  4-15-98;  8:45  am] 
BKIMQ  CODE  4»1S-0e-P 


DEPARTMENT  OF  THE  TREASURY 

SutMnisston  to  0MB  for  Review; 
Comment  Request 

April  10, 1998. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  N\N..  Washington,  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  May  18, 1998  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number  1545-1589. 

Revenue  Procedure  Number:  Revenue 
Procedure  98-19. 

Type  of  Review:  Extension. 

Title:  Exceptions  to  the  Notice  and 
Reporting  Requirements  of  Section 
6033(3)(1)  and  the  Tax  Imposed  by 
Section  6033(e)(2). 

Description:  Review  Procedure  98-19 
provides  guidance  to  organizations 
exempt  firom  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of 
1986  on  certain  exceptions  from  the 
reporting  and  notice  requirements  of 
section  6033(e)(l]  and  the  tax  imposed 
by  section  6033(e)(2). 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  15,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  10  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  150,000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 


Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  98-10090  Filed  4-1S-98;  8:45  am] 

■NJJNQ  CODE  4S30-01-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review, 
Comment  Request 

April  10, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  td 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  May  18, 1998  to 
be  assured  of  consideration. 

Bureau  of  the  Public  Debt  (PD) 

Special  Request:  In  order  to  make  the 
forms  described  below  available  for  use 
by  the  Federal  Reserve  Banks  by  July  1, 
1998,  the  Department  of  the  Treasury  is 
requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approval  by 
no  later  than  May  1, 1998. 

OMB  Number:  New. 

Form  Number:  PD  F  5385. 

Ty^w  of  Review:  New  collection. 

Title:  Certificate  of  Appointment  and 
Request  for  Payment  of  Series  I  Savings 
Bonds  to  the  Representative  of  the 
Estate  of  an  Incompetent  or  Minor. 

Description:  PD  F  5835  is  used  by 
court-appointed  or  other  authorized 
individual  to  request  payment  on  behalf 
of  an  incompetent,  minor,  or  other 
person  under  a  legal  disability. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  330  hours. 

OMB  Number:  New. 

Form  Number:  PD  F  5386. 

Type  of  Review:  New  collection. 

Title:  Request  for  Reissue  of  Series  I 
Savings  Bonds  by  the  Representative  of 
the  Estate  of  an  Incompetent  or  Minor. 

Description:  PD  F  5386  is.used  by 
court-appointed  or  other  authorized 


individual  to  request  reissue  on  behalf 
of  an  incompetent,  minor,  or  other 
person  under  a  legal  disability. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  330  hours. 

OMB  Number:  New. 

Form  Number:  PD  F  5387. 

Type  of  Review:  New  collection. 

Title:  Request  for  Reissue  of  Series  I 
United  States  Savings  Bonds. 

Description:  PD  F  5387  is  used  to 
request  reissue  to  add  co-owner  or 
beneficiary,  correct  error,  or  show 
change  of  name. 

flespondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
3.000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  1,500  hours. 

OMB  Number:  New. 

Form  Number:  PD  F  5394. 

Type  of  Review:  New  collection. 

Title:  Application  for  Disposition  of 
Series  I  Savings  Bonds  After  the  Death 
of  the  Registered  Owner(s). 

Description:  PD  F  5394  is  used  to 
distribute  Series  I  Savings  Bonds  after 
the  death  of  the  registered  owner(s). 

Respondents:  Individual  or 
households. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Burden  Hours  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden 
Hours:  750  hours. 

Clearance  Officer:  Vicki  S.  Thorpe 
(304)  480-6553.  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersburg, 
West  VA  26106-1328. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503.  -      _ 

Uis  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  98-10100  Filed  4-15-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Sul)inission  to  0MB  for  Review; 
Comment  Request 

April  8. 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW..  Washington.  DC  20220. 

Dcrtes;  Written  comments  should  be 
received  on  or  before  May  18, 1998  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

0MB  Number:  1545-1057. 

Form  Number:  IRS  Form  8800. 

Type  of  Review:  Extension. 

Tide:  Application  for  Additional 
Extension  of  Time  to  File  U.S.  Return 
for  a  Partnership,  REMIC,  or  for  Certain 
Trusts. 

Description:  Form  8800  is  used  by 
partnerships,  REMICs,  and  by  certain 
trusts  to  request  an  additional  extension 
of  time  (up  to  3  months]  to  file  Form 
1065,  Form  1041.  or  Form  1066.  Form 
8800  contains  data  needed  by  the  IRS  to 
determine  whether  or  not  a  taxpayer 
qualifies  for  such  an  extension. 

Respondents:  Business  or  other  for- 
profit.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  13  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Totat  Reporting 
Recordkeeping  Burden:  4.210  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.  Washington.  DC  20224. 

0MB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
[PR  Doc.  98-10101  Filed  4-15-98;  8:45  ami 
ill  I  wn  CODE  4no-4>i-^ 


DEPARTMENT  OF  THE  TREASURY 

Offlce  of  the  Assistant  Secretary  for 
International  Affairs 

Office  of  the  Comptroller  of  the 
Currency 

[Doclwt  No.  M-07] 

Foreign  Treatment  of  United  States 
Financial  Institutiona 

AQB4CIES:  Office  of  the  Comptroller  of 

the  Currency  (OCC)  and  Office  of  the 

Assistant  Secretary  for  International 

Affairs.  U.S.  Treasury. 

ACTION:  Notice  of  study  and  request  for 

comments. 

summary:  Section  3602  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
Public  Law  100-418,  requires  that  a 
quadrennial  report  on  the  foreign 
treatment  of  United  States  financial 
institutions  be  submitted  to  Congress  by 
the  Department  of  the  Treasury,  working 
with  other  agencies.  This,  the  third 
report,  is  due  no  later  than  December  1, 
1998.  This  report  will  describe  the 
extent  to  which  foreign  countries  deny 
national  treatment  to  United  States 
banking  organizations  and  securities 
companies.  PubUc  comment  is 
requested  on  significant  denials  of 
national  treatment  to  United  States 
banking  organizations  and  securities 
companies. 

DATES:  Comments  must  be  delivered  on 
or  before  May  18, 1998. 
ADDRESSES:  Comments  regarding 
banking  market  activities  should  be 
directed  to:  Communications  Division, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW., 
Washington,  D.C.  20219;  Attention: 
Docket  No.  98-07.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  FAX  number  (202)  874- 
5274,  or  by  electronic  mail  to 
Regs.comments@occ.treas.gov. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
same  location. 

Comments  regarding  securities  market 
activities  should  be  directed  to:  Office  of 
International  Banking  and  Securities 
Markets.  Office  of  the  Assistant 
Secretary  for  International  Affairs,  Room 
1064.  U.S.  Treasury  Department, 
Washington,  D.C.  20220;  Attention: 
National  Treatment  Study  Director 
(Securities).  In  addition,  comments  may 
be  sent  by  facsimile  transmission  to 
FAX  number  (202)  622-1254. 

These  comments  will  be  available  for 
public  inspection  and  photocopying 
during  the  hours  that  the  Treasury 
Department  Library  is  open  (by 
appointment)  to  members  of  the  pubUc. 


The  Treasury  Library  is  located  in  Room 
5030, 1500  Peimsylvania  Avenue,  NW, 
Washington,  D.C.  20220.  Appointments 
can  be  made  by  calling  the  Treasury 
Library  at  (202)  622-0045. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilbur  Monroe,  Project  Coordinator, 
Report  on  Foreign  Treatment  of  United 
States  Financial  Institutions,  Office  of 
International  Banking  and  Seciirities 
Markets,  Treasury  Department  (202 
622-1252);  Arthur  McMahon,  Study 
Director  (Banking),  International 
Banking  and  Finance.  Office  of  the 
Comptroller  of  the  Currency  (202-874- 
4730):  or  Warren  Gorlick,  Study  Director 
(Securities),  Office  of  International 
Banking  and  Seciuities  Markets, 
Treasury  Department  (202-622-2263). 
8UPPLBIENTARY  INFORMATION:  In  1979, 
1984, 1986, 1990,  and  1994,  Treasury, 
woriung  with  other  interested 
departments  and  agencies,  prepared 
reports  on  the  treatment  of  U.S. 
commercial  banks  by  foreign 
governments.  (The  1986, 1990  and  1994 
reports  also  covered  securities  markets.) 

In  1988,  Congress  passed  the 
Financial  Repents  Act  as  part  of  the 
Omnibus  Trade  and  Competitiveness 
Act,  which  in  section  3602  requires  that 
Treasury,  working  with  other  agencies, 
report  to  the  Congress  on  (1)  the  foreign 
countries  from  which  foreign  financial 
services  institutions  have  entered  into 
the  business  of  providing  financial 
services  in  the  United  States,  (2)  the 
kinds  of  financial  services  whidi  are 
being  offered,  (3)  the  extent  to  which 
foreign  countries  deny  national 
treatment  to  United  States  banking 
organizations  and  securities  companies, 
and  (4)  the  efforts  imdertaken  by  the 
United  States  to  eUminate  such 
discrimination.  The  first  report  prepared 
in  1990  focused  on  those  countries  in 
which  there  were  significant  denials  of 
national  treatment  that  had  aii  impact 
on  United  States  financial  firms.  The 
second  report  in  1994  added  several 
newly  emerging  markets  that  had  not 
been  the  subject  of  the  earlier  report. 
The  1998  report  will  update  woric  done 
in  previous  reports  but  will  focus  more 
selectively  on  coimtries  where 
continued  denials  in  the  provision  of 
national  treatment  remain,  or  where 
significant  improvements  have  occurred 
since  the  last  report. 

The  policy  of  providing  foreign 
financial  firms  an  opportunity  to 
compete  on  an  equal  basis  with  local 
domestic  firms  is  known  as  "national 
treatment"  or  "equality  of  competitive 
opportunity." 

Treasury  welcomes  comments  on  any 
aspect  of  national  treatment,  and  invites 
specific  comments  on: 
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(a)  Those  markets  which  deny 
national  treatment  to  U.S.  banking 
organizations  and  securities  companies 
in  banking  and/or  securities  activities; 

(b)  Any  laws,  enacted  or  pending, 
regulations,  restrictions,  or  practices 
which  result  in  the  denial  of  equality  of 
competitive  opportimity; 

(cJThe  seriousness  of  such  obstacles 
to  business  operations;  and 

(d)  Significant  examples  of  denials  in 
the  provision  of  national  treatment  since 
Jime  30, 1994. 

Dated:  April  8, 1998. 
Tiaiatlqr  F.  GeitluMr, 

Assistant  Secretary  for  International  Affairs, 
U.S.  Treasury  Deportment. 

Dated:  April  8, 1998. 
SMMnKraoM, 

Senior  Deputy  Comptroller  for  International 
Affairs.  Office  of  the  Comptroller  of  the 
Currency. 

[FR  Doc  98-10063  Filed  4-15-98;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Propoeed  Collection;  Comment 
Requeat  for  Noticee  437, 438  and  466 

AQBICY:  Internal  Revenue  Sovice  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  resp<Mident 
burden,  invites  the  general  public  and 
other  Federal  ag«icies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Notices 
437, 438  and  466,  Notice  of  Intention  to 
Disclose. 

DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  notices  should  be  directed 
to  Carol  Savage,  (202)  622-3945. 
Internal  Revenue  Service,  room  5569. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 
Title:  Notice  of  Intention  to  Disclose. 


0!AB  Number:  1545-0633. 

Notice  Number:  Notices  437, 438.  and 
466. 

Abstract:  Section  6110(f)  of  the 
Internal  Revenue  Code  requires  that  a 
notice  of  intention  to  disclose  be  sent  to 
all  persons  to  which  a  written 
determination  (either  a  technical  advice 
memorandum  or  a  private  letter  ruling) 
is  issued.  That  section  also  requires  that 
such  persons  receive  a  notice  if  related 
backg^imd  file  documents  are 
requested.  Notice  437  is  issued  to 
recipients  of  letter  rulings;  Notice  438  to 
recipients  of  technical  advice 
memorandums;  and  Notice  466  to 
recipients  if  a  request  for  the  related 
background  file  docimient  is  received. 
The  notices  also  inform  the  recipients  of 
their  right  to  request  further  deletions  to 
the  public  inspection  version  of  written 
determinations  or  related  background 
file  documents. 

Current  Actions:  There  are  no  changes 
being  made  to  the  notices  at  this  time. 

Type  <rf  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
CH-ganizations,  not-for-profit  institutions, 
forms,  and  state,  local,  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annua]  Burden 
Hours:  1,250. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  amfidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  acciiracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 


minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  o{>eration. 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  10, 1998. 
Garrick  R.  Shear, 
ntS  Reports  Clearance  Officer. 
[FR  Doc.  98-10153  Filed  4-15-98;  8:45  am] 
■MJMO  coot  iwi  ti-u 


DEPARTMBIT  OF  THE  TREASURY 

internal  Revenue  Service 
IEE-86-88] 

Propoeed  Collection;  Comment 
Requeat  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasiiry. 

ACTKM:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasiiry,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2MA)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking, 
EE-86-88,  Incentive  Stock  Options 
(§1.6039-2). 

DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  die  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5569, 1111  Constitution  Avenue  NW.. 
Washington,  DC  20224. 
SUPPLBfBITARY  INFORMATION: 

Title:  Incentive  Stodc  Options. 

OMB  Number:  1545-0820. 

Regulation  Project  Number:  EE-86- 
88. 

Abstract:  This  regulation  provides 
guidance  to  certain  taxpayers  who 
participate  in  the  transfer  of  stock 
pursuant  to  the  exercise  of  incentive 
stock  options  in  accordance  with 
section  6039  of  the  Internal  Revenue 
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Code.  Code  section  6039  requires  all 
corporations  who  transfer  stock  to  any 
person  after  1979  pursuant  to  that 
person's  exercise  of  a  statutory  stock 
option  (as  defined  in  Code  sections  422 
and  423)  to  furnish  that  person  with  a 
written  statement  describing  the 
transfer.  In  addition,  the  corporation 
may  be  required  to  furnish  the  person  a 
second  written  statement  when  the 
stock  originally  transferred  pursuant  to 
the  exercise  of  the  statutory  option  is 
subsequently  disposed  of  by  the  person. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  ofBeview:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  16,650. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  April  10. 1998. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  98-10154  Filed  4-15-98;  8:45  am] 

BILUNQ  CODE  4t30-01-U 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

agency:  Office  of  Thrift  Supervision, 
Department  of  the  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Currently,  the  Office  of  Thrift 
Sujpervision  within  the  Department  of 
the  Treasury  is  soliciting  comments 
concerning  the  Amendment  of  a  Savings 
Association's  Bylaws. 
DATES:  Written  comments  should  be 
received  on  or  before  )ime  15, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  1550-0017.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  NW.,  from  9:00  A.M.  to 
5:00  P.M.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7755;  or  they  may  be 
sent  by  e-mail: 

public.info@ots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  over  25  pages  in  length 
should  be  sent  to  FAX  Number  (202) 
906-6956.  Comments  will  be  available 
for  inspection  at  1700  G  Street,  NW., 
from  9:00  A.M.  imtil  4:00  P.M.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Pamela  Schaar, 
Corporate  Activities  Division, 
Supervision,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  (202)  906-7205. 
SUPPLEMENTARY  INFORMATION: 

Title:  Amendment  of  a  Savings 
Association's  Bylaws. 

OA£B  Number:  1550-0017. 


Form  Number:  N/A. 

Abstmct:  Part  544  and  552  of  the  GTS' 
regulations  require  Federally-chartered 
savings  associations  to  obtain  the . 
Bureau's  approval  of  any  change  in  its 
bylaws  that  is  notpre-approved  by 
regulation. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
62. 

Estimated  Time  Per  Respondent:  7.7 
average  hours. 

Estimated  Total  Annual  Burden 
Hours:  478  hours. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
biu-den  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  9, 1998. 
Catherine  C.  M.  Teti, 
Director,  Records  Management  and 
Information  Policy. 

[FR  Doc.  98-10119  Filed  4-15-98;  8:45  am] 
BiLUNQ  CODE  tn»-<n-p 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Office  of  Thrift  Supervision, 
Department  of  the  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworii  and  respondent 
burden,  invites  the  general  public  and 
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other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Currently,  the  Office  of  Thrift 
Supervision  within  the  Department  of 
the  Treasury  is  soliciting  comments 
concerning  the  Amendment  of  a  Savings 
Association's  Charter. 
DATES:  Written  comments  should  be 
received  on  or  before  June  15. 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street.  NW..  Washington.  DC  20552, 
Attention  1550-0018.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street.  NW.  from  9:00  A.M.  to 
5:00  P.M.  on  business  days:  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7^55;  or  they  may  be 
sent  by  e-mail:  ^ 

public.info@ots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  niunber. 
.  Comments  over  25  pages  in  length 
should  be  sent  to  FAX  Number  (202) 
906-6956.  Comments  will  be  available 
for  inspection  at  1700  G  Street,  NW., 
from  9:00  A.M.  until  4:00  P.M.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Pamela  Schaar, 
Corporate  Activities  Division, 
Supervision,  Office  of  Thrift 
Supervision.  1700  G  Street,  NW., 
Washington,  DC  20552,  (202)  906-7205. 
SUPPLEMENTARY  INFORMATION: 

TiUe:  Amendment  of  a  Savings 
Association's  Charter. 

0MB  Number:  1550-O018. 

Form  Number:  N/A. 

Abstract:  Part  544  and  552  of  the  OTS' 
regulations  require  Federally-chartered 
savings  associations  to  obtain  the 
Bureau's  approval  of  any  change  in  its 
charter  that  is  not  pre-approved  by 
regulation. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
33. 

Estimated  Time  Per  Respondent:  9.8 
average  hours. 

Estimated  Total  Annual  Burden 
Hours:  324  hours. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quahty;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, , 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  9, 1998. 

Catheriiw  C  M.  Ttti. 

Director,  Records  Management  and 
Information  Policy. 

(PR  Doc.  98-10120  Filed  4-15-98:  8:45  am] 
BIUMO  CODE  CTaO-OI-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  information 
Collection  Activities;  Comment 
Request 

agency:  Office  of  Thrift  Supervision. 
Department  of  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Currently,  the  Office  of  Thrift 
Supervision  within  the  Department  of 
the  Treasury  is  soliciting  comments 
concerning  the  Applications  Filing  Fees. 
DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  1550-0053.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  NW.  From  9:00  A.M.  to 
5:00  P.M.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7755;  or  they  may  be 
sent  by  e-mail: 


public.info@ots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  over  25  pages  in  length 
should  be  sent  to  FAX  Number  (202) 
906-6956.  Comments  will  be  available 
for  inspection  at  1700  G  Street.  NW., 
from  9:00  A.M.  until  4:00  P.M.  on 
business  days. 

FOR  FURTHER  mFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Pamela  Schaar, 
Corporate  Activities  Division, 
Supervision,  Office  of  Thrift 
Supervision,  1700  G  Street.  NW., 
Washington,  DC  20552,  (202)  906-7205. 
SUPPLEMENTARY  INFORMATION: 

Title:  Applications  Filing  Fees. 

OMB  Number:  1550-0053. 

Form  Numbers/ A. 

Abstmct:  12  CFR  Section  502.3 
requires  that  fees  accompany  certain 
applications,  filings,  notices  and 
requests  by  the  industry. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
3,066. 

Estimated  Time  Per  Respondent:  .036 
average  hours. 

Estimated  Total  Annual  Burden 
Hours.- 110  hours. 

Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  9.  1998. 

Catherine  C.  M.  Teti, 

Director,  Records  Management  and 
Information  Policy. 

(FR  Doc.  98-10121  Filed  4-15-98;  8:45  am) 

BILUNG  COOE  (TSMII-P 
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DEPARTMENT  OF  THE  TREASURY 

OffiM  Of  Thrift  Supervision 

PropoMd  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Office  of  Thrift  Supervision, 
Department  of  Treasury. 
action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Currently,  the  Office  of  Thrift 
Supervision  within  the  Department  of 
the  Treasury  is  soliciting  comments 
concerning  the  Identification 
Requirements  for  Filings. 
DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch.  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision.  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  1550-0056.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  NW.  from  9:00  A.M.  to 
5:00  P.M.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7755;  or  they  may  be 
sent  by  e-mail: 

public.info@ots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  over  25  pages  in  length 
should  be  sent  to  FAX  Number  (202) 
906-6956.  Comments  will  be  available 
for  inspection  at  1700  G  Street,  NW., 
from  9:00  A.M.  until  4:00  P.M.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Pamela  Schaar, 
Corporate  Activities  Division, 
Supervision,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552.  (202)  906-7205. 
SUPPt.EMENTARY  INFORMATION: 

Title:  Identification  Requirements  for 
Filings. 

0MB  Number:  1550-0056. 

Form  Number:  N/A. 

Abstract:  12  CFR  516.1  contains  the 
OTS  applications  filing  procedures. 
Three  copies  must  be  filed  with  the 
appropriate  OTS  Regional  Office. 
Certain  applications  require  more  than 
three  copies  because  the  application 
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raises  a  significant  issue  of  law  or  policy 
or  because  other  agencies  have  statutory 
oversight  over  the  application. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
3,066. 

Estimated  Time  Per  Respondent:  .17 
average  hours. 

Estimated  Total  Annual  Burden 
Hours:  521  hours. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways' to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  9,  1998. 
Catherine  C.  M.  Teti, 

Director,  Records  Management  and 

Information  Policy. 

(PR  Doc.  98-10122  Filed  4-15-98;  8:45  am) 

BILUNQ  CODE  a720-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Ttirift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

agency:  Office  of  Thrift  Supervision, 
Department  of  the  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 


Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Currently,  the 
Office  of  Thrift  Supervision  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Mutual 
Capital  Certificates. 
DATES:  Written  comments  should  be 
received  on  or  before  May  18, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  1550-0050.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  NW.,  from  9:00  A.M.  to 
5:00  P.M.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Nimihier  (202)  906-7755;  or  they  may  be 
sent  by  e-mail: 

public.info@ots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  nimiber. 
Comments  over  25  pages  in  length 
should  be  sent  to  FAX  Number  (202) 
906-6956.  Comments  will  be  available 
for  inspection  at  1700  G  Street,  NW., 
from  9:00  A.M.  until  4:00  P.M.  on 
business  days.  _     _ 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Pamela  Schaar, 
Corporate  Activities  Division, 
Supervision,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  (202)  906-7205. 

SUPPLEMENTARY  INFORMATION: 

Title:  Mutual  Capital  Certificates. 

OMB  Number:  1550-0050. 

Form  Number:  N/A. 

Abstract:  OTS  regulations  require  that 
any  insured  mutual  capital  certificates 
obtain  OTS  approval.  Approval  may  not 
be  granted  the  proposed  issuance  of  the 
mutual  capital  certificates  are  in  the 
form  and  manner  prescribed  by  12  CFR 
§563.74. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Type  o/i?eview;  Extension  of  an 
already  approved  collection. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents:  2. 

Estimated  Time  Per  Respondent:  6 
hours. 

Estimated  Total  Annual  Burden 
Hours:  12  hours. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
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performance  of  the  functions  of  tlie 
agency,  including  wdiether  the 
information  shall  have  practical  utility; 
(b)  the  acciuBcy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  sad  purchase  of  services 
to  provide  information. 

Dated:  April  9. 1998. 
CathsriiM  C  M.  Teti, 

Director,  Records  Management  and 
Information  Policy. 

(FR  Doc  98-10123  Filed  4-15-98: 8:45  am] 
BtUMQ  OOOE  t?!M-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrttt  Supervision 

Proposed  Agency  Information 
Collection  Activitiea;  Comment 
Request 

agency:  Office  of  Thrift  Supervision. 
Department  of  the  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Currently,  the 
Office  of  Thrift  Supervision  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Procedures 
for  Monitoring  Bank  Secrecy  Act. 
DATES:  Written  comments  should  be 
received  on  or  before  June  15, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision.  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  1550-0041.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  NW.  from  9:00  A.M.  to 
5:00  P.M.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Niunber  (202)  906-7755;  or  they  may  be 
sent  by  e-mail: 

public.infodots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 


Comments  over  25  (Miges  in  length 
should  be  sent  to  FAX  Number  (202) 
906-^956.  Comments  will  be  available 
for  inspection  at  1700  G  Street,  NW., 
from  9:00  A.M.  until  4:00  P.M.  on 
business  days. 

FOR  FURTHER  WroRMATKM  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Larry  Clark, 
Compliance  Division,  Supervision, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
(202) 906-5628. 
SUPPlBMBfTARY  INFORMATION: 

Title:  Procedures  for  Monitoring  Bank 
Secrecy  Act. 

OAfflAfti/nber;  1550-0041. 

Form  Number:  N/A. 

Abstract:  This  collection  is  necessary 
to  enable  OTS  to  determine  whether  a 
savings  association  has  implemented  a 
program  reasonably  designed  to  assure 
and  monitor  compliance  with  the 
ciurency  recordkeeping  and  reporting 
reqvurements  established  by  Federal 
statute  and  the  U.S.  Department  of  the 
Treasury  regulations. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
1,229. 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  2,458  hours. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  simimarized  and/or  included  in  the 
request  for  OMB  approvnt.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
perfcmnance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utiUty; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  9. 1998. 
Catherine  C  M.  Ted, 

Director,  Records  Management  and 
Information  Policy. 

[FR  Doc.  98-10125  Filed  4-15-98;  8:45  am] 
■NJJNOOOOE  (TZO-OI-P 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  Thrift  Supervision 

Sutxnission  for  OMB  Review, 
Comment  Request 

April  9, 1998. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995,  PubUc  Law  104- 
13.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision,  1700  G  Street,  N. 
W.,  Washington,  D.C.  20552. 

DATES:  Written  comments  should  be 
received  on  or  before  May  18, 1998  to 
be  assured  of  consideration. 

OMB  Number:  1550-0041. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Title:  Minimiun  Sectuity  Devices  and 
Procedures. 

Description:  The  Bank  Protection  Act 
and  OTS'  implementing  regulations 
require  savings  associations  to  establish 
security  devices  and  procediues.  A 
written  security  program  allows  OTS  to 
evaluate  whether  savings  associations 
have  adopted  pohcies  and  procedures  to 
ensure  compliance  with  the  law  and 
regulations. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Numl>er  of  Respondents: 
1,229. 

Estimated  Burden  Hour^  Per 
Respondent:  2  hours. 

Frequency  of  Response:  1. 
Estimated  Total  Reporting  Burden: 
2,458  hours. 

Clearance  Officer:  Colleen  M.  Devine, 
(202)  906-6025,  Office  of  Thrift 
Supervision,  1700  G  Street,  N.W.,. 
Washington,  D.C.  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington.  D.C. 
20503. 
Catiwriiie  C.  M.  Teti. 

Director.  Records  Management  and 
Information  Policy. 

(FR  Doc.  98-10124  Filed  4-15-98;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

College  and  University  Partnerships 
Program  for  Turkmenistan 

action:  Request  for  Proposals. 

summary:  The  O^ice  of  Academic 
Programs  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  an 
assistance  award  program.  Accredited, 
post-secondary  educational  institutions 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  apply  to 
develop  a  partnership  with  Magtumguli 
University  in  Turkmenistan  in  the  field 
of  business  administration. 

Participating  institutions  exchange 
faculty  and  administrators  for  a 
combination  of  teaching,  lecturing, 
faculty  and  curriculum  development, 
collaborative  research,  and  outreach,  for 
periods  ranging  from  one  week  (for 
planning  visits)  to  an  academic  year. 
The  FY  98  program  will  also  support  the 
establishment  and  maintenance  of 
Internet  and/or  e-mail  communication 
facilities  as  well  as  interactive  distance 
learning  programs  at  foreign  partner 
institutions.  Applicants  may  propose 
other  project  activities  not  listed  above 
that  are  consistent  with  the  goals  and 
activities  of  the  overall  program. 

The  program  awards  up  to  $97,000  for 
up  to  a  three-year  period  to  defray  the 
cost  of  travel  and  per  diem  with  an 
allowance  for  educational  materials  and 
some  aspects  of  project  administration. 
Grants  awarded  to  organizations  with 
less  than  four  years  of  experience  in 
conducting  international  exchange 
programs  will  be  limited  to  $60,000. 

Overall  grant-making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  peopje  Of  other  coimtries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  •  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  cited  above  is  provided 
through  the  Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act  of  1992 


(Freedom  Support  Act).  Programs  and 
projects  must  conform  with  Agency 
requirements  and  guidelines  outlined  in 
the  Solicitation  Package.  USIA  projects 
and  programs  are  subject  to  the 
availability  of  funds. 

Announcement  Title  and  Number:  All 
communications  with  USIA  concerning 
this  RFP  should  refer  to  the  College  and 
University  Partnerships  Program  for 
Turkmenistan  and  reference  number  E/ 
ASU-98-08. 

DATES:  Deadline  for  proposals:  Ail 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  D.C.  time  on  Monday,  June 
15, 1998.  Faxed  documents  will  not  be 
accepted  at  any  time.  Documents 
postmarked  by  the  due  date  but  received 
at  a  later  date  will  not  be  accepted. 

Approximate  program  dates:  Grants 
should  begin  on  or  about  September  1, 
1998. 

Duration:  September  1, 1998-August 
31, 2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Academic  Programs;  Advising, 
Teaching,  and  Specialized  Programs 
Division;  Specialized  Programs  Unit,  (E/ 
ASU)  room  349,  U.S.  Information 
Agency,  301  4th  Street,  S.W., 
Washington,  D.C.  20547,  telephone: 
(202)  619-4126,  fax:  (202)  401-1433, 
internet:  jcebra@usia.gov  to  request  a 
Solicitation  Package  containing  more 
detailed  award  criteria;  all  application 
forms;  and  guidelines  for  preparing 
proposals,  including  specific  criteria  for 
preparation  of  the  proposal  budget. 

To  dovmload  a  solicitation  package 
via  internet:  The  entire  Solicitation 
Package  may  be  downloaded  from 
USIA's  website  at  http://www.usia.gov/ 
education/rfps.  Please  read  all 
information  before  downloading. 

To  receive  a  solicitation  package  via 
FAX  on  demand:  The  entire  Solicitation 
Package  may  be  received  via  the 
Bureau's  "Grants  Information  Fax  on 
Demand  System",  which  is  accessed  by 
calling  202/401-7616.  Please  request  a 
"Catalog"  of  available  docimients  and 
order  numbers  when  first  entering  the 
system. 

Please  specify  USIA  Program  Officer 
Jonathan  Cebra  on  all  inquiries  and 
correspondences.  Interested  applicants 
should  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed,  Agency 
staff  may  not  discuss  this  competition  in 
any  way  with  applicants  until  the 
Bureau  proposal  review  process  has 
been  completed. 

Submissions 

Applicants  must  follow  all 
instructions  given  in  the  Solicitation 


Package.  The  original  and  10  copies  of 
the  application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/ ASU-98- 
08,  Office  of  Grants  Management,  E/XE, 
Room  326. 301  4th  Street.  S.W.. 
Washington.  D.C.  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters.  USIA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  USIS  Ashgabat's  comments 
for  the  Agency's  grants  review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104— 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy",  USIA  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 
SUPP1.EMENTARY  INFORMATION: 

Guidelines 

The  College  and  University 
Partnership  Program  for  Turkmenistan 
is  limited  to  the  field  of  business 
administration.  Proposals  must  focus  on 
curriculum,  facuhy,  and  staff 
development  in  the  eligible  discipline. 
Administrative  reform  at  the  foreign 
partner  should  also  be  a  project 
component. 

Projects  should  involve  the 
development  of  new  academic  programs 
or  the  building  and/or  restructuring  of 
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an  existing  program  or  programs,  and 
should  promote  hi^er  education's  role 
in  the  transition  to  market  economies 
and  open  democratic  systems. 
Feasibility  studies  to  plan  partnerships 
will  not  be  considered. 

Whenever  feasible,  participants 
should  make  their  training  and 
personnel  resources,  as  well  as  results  of 
their  collaborative  research,  available  to 
government,  NGOs,  and  business. 

Participating  institutions  should 
exchange  faculty  and/or  staff  members 
for  teaching/lecturing  and  consulting. 

U.S.  institutions  are  responsible  for 
the  submission  of  proposals  and  should 
collaborate  withlheir  foreign  partners  in 
planning  and  preparing  proposals.  U.S. 
and  foreign  partner  institutions  are 
encouraged  to  consult  about  the 
proposed  project  with  USIA  E/ASU  staff 
in  Washington,  DC.  Preference  will  be 
given  to  proposals  which  demonstrate 
evidence  of  previous  relations  with  the 
foreign  partner  institution(s). 

Guiddines  U.S.- Partner  and  Participant 
Eligibility 

In  the  U.S.,  participation  in  the 
program  is  open  to  accredited  two-  and 
four-year  colleges  and  imiversities, 
including  graduate  schools. 
Applications  from  consortia  of  U.S. 
colleges  and  universities  are  eligible. 
Secondary  U.S.  partners  may  include 
relevant  non-governmental 
organizations,  non-profit  service  or 
professional  organizations.  The  lead 
U.S.  institution  in  the  consortium  is 
responsible  for  submitting  the 
application  and  each  application  from  a 
consortium  must  document  the  lead 
school's  stated  authority  to  represent  the 
consortiimi.  Participants  representing 
the  U.S.  institution  who  are  traveling 
under  USIA  grant  funds  must  be  faculty, 
staff,  or  advanced  graduate  students 
from  the  participating  institution(s)  and 
must  be  U.S.  citizens. 

Foreign  Partner  and  Participant 
Eligibility 

Overseas,  participation  is  limited  to 
Magtumguli  University  in  Ashgabat, 
which  is  a  recognized,  degree-granting 
institution  of  post-secondiary  education. 
Secondary  foreign  partners  may  include 
relevant  governmental  and  non- 
governmental organizations,  non-profit 
service  or  professional  organizations. 
Participants  representing  the  foreign 
institutions  must  be  faculty,  staff  or 
advanced  students  of  the  partner 
institution,  and  be  citizens,  nationals,  or 
permanent  residents  of  Turkmenistan, 
and  be  qualified  to  hold  a  valid  passport 
and  U.S.  J-1  visa. 


Ineliffbiliiy 

A  proposal  will  be  deemed 
technically  ineligible  if: 

(1)  It  does  not  nilly  adhere  to  Uie 
guidelines  established  herein  and  in  the 
Solicitation  Package: 

(2)  It  is  not  received  by  the  deadline: 

(3)  It  is  not  sulunitted  by  the  U.S. 
partner, 

(4)  One  of  the  partner  institutions  is 
ineligible: 

(5)  The  academic  discipline(s)  is/are 
not  listed  as  eligible  in  the  RFP,  herein; 

(6)  The  amount  requested  of  USIA 
exceeds  $97,000  for  the  three-year 
project. 

Please  refer  to  program-specific 
guidelines  (POGI)  in  the  Solicitation 
Package  for  further  details. 

Notice 

The  twms  and  ccmditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commibnent  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  hmds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  April  9, 1998. 
John  P.  LoieUo, 

Associate  Director  for  Educational  and 
Cultural  Affairs. 

(PR  Doc.  99-9946  Filed  4-15-98:  8:45  am) 
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UTAH  RECLAMATION  MmOATION 
AND  CONSERVATION  COMMISSION 

Notice  of  Availability  of  the  Hnding  of 
No  Significant  impact  for  the  Revised 
Fish  Hatchery  Production  Plan 

agency:  The  Utah  Reclamation 
Mitigation  and  Conservation 
Commission  (Mitigation  Commission). 
ACTION:  Notice  of  Availability  of  the 
Finding  of  No  Significant  Impact 
(FONSI). 

SUMMARY:  On  April  2, 1998,  Michael  C. 
Weland,  Executive  Director  of  the  Utah 
Reclamation  Mitigation  and 
Conservation  Conomission  signed  the 


Finding  oiNo  Significant  hnpact 
(FONSI)  which  documents  the  decision 
to  implement  the  Revised  Fish  Hatchery 
Production  Plan  (Plan).  The  Plan  is 
programmatic  in  nature.  It  provides  for 
the  reconstruction  of  two  cold-water 
hatcheries:  Kamas  and  Whiterocks  State 
Fish  Hatcheries;  the  partial 
rehabilitation  of  one  cold-water 
hatchery:  Jones  Hole  National  Fish 
Hatchery:  the  construction  of  two  new 
cold-water  hatcheries:  Fountain  Oeen 
State  Fish  Hatchery  and  Big  Springs 
Tribal  Hatchery;  the  construction  of  a 
new  warm-water  hatchery  at  either 
Gandy  or  Goshen  Warm  Springs;  and  an 
interim  native  species  hatchery.  It  also 
includes  wetland  and/or  wildlife  habitat 
enhancement  and  conversion,  improved 
public  education  opportunities,  stream- 
side  hatching  imits  and  new  staff 
residences. 

The  Mitigation  Commission 
documented  the  environmental  effects 
of  implementing  the  Revised  Plan  in  an 
environmental  assessment  (EA).  The 
Draft  EA  was  developed  with  public 
input  and  the  Final  EA  refined  based 
upon  public  comment.  The  Draft  and 
Final  EA  and  Plan  were  distributed  to 
115  organizations  or  individuals.  The 
Commission  has  found  the  EA  adequate 
for  its  decision  to  fund  the 
implementation  of  the  Proposed  Action 
and  has  issued  its  FONSI  in  accordance 
with  the  Commission's  NEPA  Rule  (43 
CFR  10010.20). 

The  Flan  incorporates  updated 
feasibility-level  cost  estimates  and  long- 
term  fish-stocking  needs.  The  original 
1994  Plan  was  prepared  by  the  U.S.  Fish 
and  Wildlife  Service,  in  accordance 
with  and  in  fulfillment  of  the  Central 
Utah  Project  Completion  Act  of  1992 
(Titles  n  through  VI  of  Pub.  L.  102-575). 

Implementing  the  Plan  meets  the 
objective  of  the  Central  Utah  Project 
Completion  Act  (CUPCA.  section  313(c), 
Fish  Hatchery  Production)  to  increase 
production  of  warm-  and  cold-water 
fishes  for  areas  affected  by  the  Colorado 
River  Storage  Project  in  Utah,  by 
increasing  hatchery  production 
capacity.  At  the  same  time,  the  Plan 
meets  the  Commission's  mandate  to 
restore,  maintain  or  enhance  the 
biological  productivity  and  diversity  of 
natural  ecosystems.  Tliis  ecosystem 
restoration  standard  is  met  through  the 
provision  of  the  Plan  that  incorporates 
the  Division's  stocking  policy,  and 
requires  a  Tribal  stocking  policy  to 
reduce  the  impacts  of  past  practices; 
includes  an  education  component  to 
educate  the  public  on  the  use  of 
hatcheries  as  a  tool  to  meet  a 
management  need,  and  on  the 
importance  of  habitat  to  sustain  both 
wild  and  stocked  fish  populations; 


18976 


Federal  Register /Vol.  63,  Np.  73 /Thursday,  April  16,  1998 /Notices 


allocates  almost  half  of  the  $22.8 
million  identified  in  CUPCA  313(c)  to 
fund  a  new  warm-water  hatchery,  and 
an  interim  facility,  with  the  main 
objective  of  native  fish  and  amphibian 
restoration  and  conservation. 

Environmental  impacts  of  this  action 
are  not  considered  signihcant  or  highly 
controversial.  Some  site-specific 
impacts  may  occur  with  the 
implementation  of  the  Plan.  The 
incorporation  of  enhancement  measures 
to  comi^nsate  for  construction  impacts 
will  be  included  on  a  site-specific  basis. 


The  Plan  is  related  to  potential  future 
actions,  specifically  the  improvement  or 
construction  of  the  State,  Federal  or 
Tribal  fish  hatcheries.  These  future 
construction  projects  will  require 
separate  NEPA  compliance. 

FOR  FURTHER  INFORMATION:  Ck)pies  of  the 
FONSI,  of  the  Final  EA,  or  additional 
information  on  matters  related  to  this 
Federal  Register  notice  can  be  obtained 
at  the  address  and  telephone  number 
below: 


Ms.  Maureen  Wilson,  Project 
Coordinator,  Utah  Reclamation 
Mitigation  and  Conservation 
Commission,  102  West  500  South, 
Suite  315,  Salt  Lake  Qty.  UT  84101. 
Telephone:  (801)  524-3146. 

Dated:  April  2. 1998. 
Michael  C.  Weland, 

Executive  Director,  Utah  Reclamation 
Mitigation  and  Conservation  Commission. 
(PR  Doc.  98-9790  Filed  4-15-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  85.  89  and  92 

[FRL-6939-7] 

RIN  2060-nAD33 

EmiMion  Standards  for  Locomotives 
and  Locomotive  Engines 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  EPA  is  promulgating  emission 
standards  and  associated  regulatory 
requirements  for  the  control  of 
emissions  from  locomotives  and 
locomotive  engines  as  required  by  the 
Clean  Air  Act  section  213(a)(5).  The 
primary  focus  of  this  rule  is  the 
reduction  of  emissions  of  oxides  of 
nitrogen  (NOx).  The  standards  will  take 
effect  in  2000  and  will  ultimately  result 
in  a  more  than  60  percent  reduction  in 
NOx  from  locomotives.  NOx  is  a 
precursor  to  the  formation  of  ground 
level  ozone,  which  causes  health 
problems  such  as  damage  to  lung  tissue, 
reduction  of  lung  function,  and 
sensitization  of  lungs  to  other  irritants, 
as  well  as  damage  to  terrestrial  and 
aquatic  ecosystems.  EPA  is  also 
promulgating  standards  for  emissions  of 
hydrocarbons  (HC),  carbon  monoxide 
(CO),  particulate  matter  (PM),  and 
smoke.  The  overall  cost-effectiveness  of 
today's  emissions  standards  is  158 
dollars  per  ton  of  NOx,  PM  and  HC 
reduced.  Today's  rule  also  includes  a 
variety  of  provisions  to  implement  the 
standards  and  to  ensure  that  the 
standards  are  met  in-use.  These 
provisions  include  certification  test 
procedures,  and  assembly  line  and  in- 
use  compliance  testing  programs.  Also 
included  in  today's  rule  is  an  emissions 
averaging,  banking  and  trading  program 
to  improve  feasibility  and  provide 
flexibility  in  achieving  compliance  with 
the  proposed  standards.  Finally,  EPA  is 
promulgating  regulations  that  preempt 
certain  state  and  local  requirements 
relating  to  the  control  of  emissions  from 
new  locomotives  and  new  locomotive 
engines,  pursuant  to  Clean  Air  Act 
section  209(e). 

DATES:  This  final  rule  is  effective  June 
15, 1998.  except  for  §§  92.133,  92.213, 
92.216,  92.308.  92.309,  92.406,  92.504. 
92.606.  92.708,  and  92.910  which  are 
not  effective  until  the  Office  of 
Management  and  Budget  (0MB)  has 
approved  the  information  collection 
requirements  contained  in  them.  EPA 
will  publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
for  those  sections.  Documents  will  also 
be  published  in  the  Federal  Register 


both  when  the  information  collection 
request  (ICR)  is  sent  to  0MB  for 
approval  and  when  0MB  approves  the 
information  collection  requirements. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  15, 
1998. 

ADDRESSES:  Materials  relevant  to  this 
final  rule  are  contained  in  Docket  No. 
A-94-31.  located  at  the  Air  Docket,  401 
M  Street  SW.  Washington.  DC  20460. 
and  may  be  reviewed  in  Room  M— 1500 
from  8:00  a.m.  until  noon  and  from  1:30 
p.m  until  3:30  p.m.  Monday  through 
Friday.  As  provided  in  40  CFR  part  2. 
a  reasonable  fee  may  be  charged  by  EPA 
for  photocopying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  this  rulemaking  contact: 
John  Mueller,  U.S.  EPA.  Engine 
Programs  and  Compliance  Division, 
25«5  Plymouth  Road,  Ann  Arbor.  MI 
48105;  Telephone:  (313)  668-4275,  Fax: 
(313)  741-7816.  Requests  for  hard 
copies  of  the  preamble,  regulation  text, 
Regulatory  Support  Dociunent  (RSD) 
and  Summary  and  Analysis  of 
Comments  Document  (SAC)  should  be 
directed  to  Carol  Connell  at  (313)  668- 
4349. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Regulated  Entities 

III.  Statutory  Authority 

IV.  Description  of  Action 

A.  AppUcability 

B.  Timing 

C.  Emission  Standards 

D.  Other  Nonroad  Engines 

E.  Useful  Life 

F.  Averaging.  Banking  and  Trading 

G.  Compliance  Assurance 
H.  Test  Procedures 

I.  Railroad  Requirements 
J.  Miscellaneous 
K.  Preemption 

V.  Public  Participation 

VI.  Environmental  Effects 

VII.  Economic  Impacts 

VIII.  Cost-effectiveness 

IX.  Administrative  Designation  and 

Regulatory  Assessment  Requirements 

A.  Executive  Order  12866 

B.  Regulator}'  Flexibility 

C.  Paperwork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Submission  to  Congress  and  the  General 
Accounting  Office 

X.  Copies  of  Rulemaking  Documents 

XI.  Judicial  Review 

L  Introduction 

The  Clean  Air  Act  as  amended  in 
1990  (hereafter  referred  to  as  the  Act) 
mandated  that  EPA  establish  emission 
regulations  for  a  variety  of  previously 
unregulated  nonroad  mobile  sources. 
Included  in  those  requirements  was  a 
specific  mandate  to  adopt  erhission 
standards  for  locomotives  and 


locomotive  engines.  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
proposing  emission  standards  and 
associated  compliance  mechanisms 
(e.g.,  test  procedures,  certihcation  and 
enforcement  provisions),  as  well  as 
regulations  concerning  the  preemption 
of  state  and  local  emission  standards 
and  other  requirements  for  new 
locomotives  and  new  locomotive 
engines  on  February  11, 1997  (62  FR 

6365). 

A  public  hearing  was  held  on  May  15, 
1997  in  Romulus,  Michigan  at  which 
verbal  comments  on  the  NPRM  were 
received.  Written  comments  responding 
to  the  proposal  were  also  received.  In 
total,  comments  were  received  from  31 
public  and  private  parties.  The  Agency 
fully  considered  all  comments  received 
in  developing  today's  hnal  rule. 

The  remaining  sections  of  this 
preamble  describe  EPA's  resolution  of 
the  issues  associated  with  the 
rulemaking.  Section  II  describes  the 
entities  affected  by  this  action.  Section 
III  describes  EPA's  legal  authority  for 
this  action.  Section  IV  describes  today's 
action  and  summarizes  the  changes 
made  from  the  proposed  regulations. 
Subsequent  sections  cover  the  public 
participation  portion  of  the  rulemaking 
process,  the  environmental  and 
economic  impacts  associated  with 
today's  action,  and  a  variety  of 
administrative  requirements. 

D.'Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  which  manufacture, 
remanufacture  and/or  import 
locomotives  and/or  locomotive  engines; 
those  which  own  and  operate 
locomotives;  and  state  and  local 
governments.  Regulated  categories  and 
entities  include: 


Category 

Examples  of  regulated 
entities 

Industry  

Manufacturers,  remanufactur- 

ers  and  importers  of  loco- 

motives and  locomotive 

engines,  railroad  owners 

and  operators. 

Government  .. 

State  and  local  govern- 

ments.^ 

^  It  should  be  noted  that  the  regulations  do 
not  impose  any  requirements  on  state  and 
local  governments  (other  than  those  that  own 
or  operate  local  and  regional  railroads),  but 
rather  implement  the  Clean  Air  Act  preemption 
provision  for  locomotives. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
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regulated.  To  determine  whether  your 
company  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  sections  92.1, 
92.801,  92.901  and  92.1001  of  the 
regulatory  text  in  this  docvunent,  as  well 
as^40  CFR  85.1601  and  89.1.  If  you  have 
questions  regarding  the  applicability  of 
this  regulation  to  a  particular  entity, 
consult  the  person  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

m.  Statutory  Authority 

Authority  for  the  actions  promulgated 
in  this  dociunent  is  granted  to  the 
Environmental  Protection  Agency  (EPA) 
by  sections  114,  203,  204,  205,  206,  207, 
208,  209,  213.  215, 216  and  301(a)  of  the 
Clean  Air  Act  as  amended  in  1990  (CAA 
or  "the  Act")  (42  U.S.C.  7414.  7522. 
7523, 7524, 7525.  7541,  7542,  7543, 
7547.  7549,  7550  and  7601(a)). 

EPA  is  promulgating  emission 
standards  for  new  locomotives  and  new 
engines  used  in  locomotives  pursuant  to 
its  authority  under  section  213  of  the 
Clean  Air  Act.  Section  213(a)(5)  directs 
EPA  to  adopt  emissions  standards  for 
"new  locomotives  and  new  engines 
used  in  locomotives  that  achieve  the 
greatest  degree  of  emissions  reductions 
achievable  through  the  use  of 
technology  that  the  Administrator 
determines  will  be  available  for  such 
vehicles  and  engines,  taking  into 
account  the  cost  of  applying  such 
technology  within  the  available  time 
period,  and  noise,  energy,  and  safety 
factors  associated  with  the  application 
of  such  technology."  As  described  in 
this  dociunent  and  in  the  regulatory 
support  document,  EPA  has  evaluated 
the  available  information  to  determine 
the  technology  that  will  be  available  for 
locomotives  and  engines  proposed  to  be 
subject  to  EPA  standards. 

EPA  is  also  acting  under  its  authority 
to  implement  and  enforce  the 
locomotive  emission  standards.  Section 
213(d)  provides  that  the  standards  EPA 
adopts  for  new  locomotives  and  new 
engines  used  in  locomotives  "shall  be 
subject  tcvsections  206,  207,  208,  and 
209"  of  the  Clean  Air  Act,  writh  such 
modifications  that  the  Administrator 
deems  appropriate  to  the  regulations 
implementing  these  sections.  In 
addition,  the  locomotive  standards 
"shall  be  enforced  in  the  same  maimer 
as  (motor  vehicle]  standards  prescribed 
under  section  202"  of  the  Act.  Section 
213(d)  also  grants  EPA  authority  to 
promulgate  or  revise  regulations  as 
necessary  to  determine  compliance 
with,  and  enforce,  standards  adopted 
under  section  213.  Pursuant  to  this 
authority,  EPA  is  requiring  that 
manufacturers  (including 


remanufacturers)  of  new  locomotives 
and  new  engines  used  in  locomotives 
must  obtain  a  certificate  of  conformity 
with  EPA's  emissions  standards  and 
requirements,  and  must  subject  the 
locomotives  and  engines  to  assembly 
line  and  in-use  testing.  The  language  of 
section  213(d)  directs  EPA  to  generally 
enforce  the  locomotive  emissions 
standards  in  the  same  manner  as  it 
enforces  motor  vehicle  emissions 
standards.  Pursuant  to  this  authority, 
EPA  is  promulgating  regulations  similar 
to  those  adopted  for  motor  vehicles  and 
engines  under  section  203  of  the  Act, 
which  prescribes  certain  enforcement- 
related  prohibitions,  including  a 
prohibition  against  introducing  a  new 
vehicle  or  engine  that  is  not  covered  by 
a  valid  certificate  of  conformity  into 
commerce,  a  prohibition  against 
tampering,  and  a  prohibition  on 
importing  a  vehicle  or  engine  into  the 
United  States  without  a  valid, 
applicable  certificate  of  conformity.  In 
addition,  EPA  is  promulgating  emission 
defect  regulations  that  require 
manufactiuers  to  report  to  EPA 
emissions-related  defects  that  affect  a 
given  class  or  category  of  locomotives  or 
locomotive  engines. 

EPA  is  also  promulgating  regulations 
to  clarify  the  scope  of  the  Act's 
preemption  of  state  regulation.  Section 
209(e)  prohibits  states  from  adopting 
and  enforcing  standards  and  other 
requirements  relating  to  the  control  of 
emissions  from  new  locomotives  and 
new  engines  used  in  locomotives.  This 
provision  also  grants  EPA  authority  to 
adopt  regulations  to  implement  section 
209(e).  Pursuant  to  this  authority.  EPA 
is  promulgating  regulations  to 
implement  the  express  preemption  of 
state  emissions  standards  for  new 
locomotives  and  new  engines  used  in 
locomotives,  for  the  purpose  of 
clarifying  the  scope  of  preemption  for 
states  and  industry.' 


■  EPA.  the  State  of  California  and  the  Class  I 
freight  railroads  operating  in  Southern  California 
have  been  developing  a  unique,  voluntary  railroad 
fleet  average  program  to  achieve  additional  NOx 
reductions  for  the  South  Coast  ozone  nonattainment 
area.  The  program  would  be  implemented 
principally  by  the  raihtiad*  and  the  California  Air 
Resources  Board.  The  parties  are  structuring  this 
agreement  to  achieve  their  mutual  goals,  including 
successful  implementation  of  the  unique 
consultative  process  in  the  EPA's  approval  of  the 
1994  California  state  implementation  plan  (SIP) 
revisions  for  the  South  Coast.  In  particular,  the 
agreed  fleet  average  program  will  achieve 
reductions  that  meet  the  targets  of  measure  M-14 
included  in  the  1994  California  SIP  revisions 
approved  by  EPA  in  1996.  In  the  event  that  the 
agreement  fails  to  attain  its  identifled  emission 
reductions,  and  is  terminated  as  provided  by  the 
agreement,  EPA  has  reserved  and  will  exercise  its 
authorities  to  assure  emission  reductions  from 
railroads  and/or,  if  necessary,  from  other  national 
transportation  sources. 


rv.  Description  of  Action 

This  section  contains  a  description  of 
each  provision  of  today's  rule.  TTiis  rule 
contains  emission  standards  not  only  for 
locomotives  originally  manulbctured 
after  the  effective  date  of  the  standards, 
but  also  for  existing  locomotives 
originally  manufactured  after  1972, 
when  remanufactured  after  the 
applicable  efiective  date  of  today's 
action.  Today  EPA  is  adopting  the  first 
national  emission  regulations  applicable 
to  locomotives.  In  addition  to  emission 
standards,  this  rule  contains  a  variety  of 
compUance  and  enforcement 
provisions,  as  well  as  regulations 
concerning  the  preemption  of  certain 
state  and  local  controls  over 
locomotives.  Each  of  these  items  is 
discussed  in  detail  in  this  section  and 
in  the  Summary  and  Analysis  of 
Comments  dociunent  (SAC) 
accompanying  this  rule.  For  complete 
information  on  the  new  program 
requirements  the  reader  is  referred  to 
the  accompanying  regulations  appearing 
at  the  end  of  today's  document.  The 
reader  is  also  referred  to  the  complete 
Title  40  ,  parts  85  and  89  of  the  Code 
of  Federal  Regulations,  which  this 
rulemaking  amends.^ 


'The  regulations  published  at  the  end  of  this 
dociunent  do  not  include  a  paragraph  that  was 
inadvertently  included  in  the  regulations  signed  by 
the  Administrator  on  December  17.  1997  and 
released  to  the  public  electronically  on  December 
18. 1997.  The  final  rule,  as  signed  by  the 
Administrator  and  released  electronically, 
contained  a  regulatory  provision  that  was  included 
in  a  staff-level  draft,  but  was  intended  to  be  deleted 
frtim  the  final  version  prior  to  signature.  However, 
due  to  a  mistake.  EPA  staff  inadvertently  foiled  to 
delete  this  particular  provision  prior  to  signature. 
In  this  action,  the  Administrator  removed  the 
following  paragraph  &t>m  the  final  locomotive 
emissions  regulations: 

"(2)  where  the  manufacturer  or  remanufocturer 
identifies  the  reason(s)  that  the  failing  locomotives 
biled  to  comply  with  the  applicable  emission 
standards,  and  demonstrates,  to  the  Administrator's 
satisfaction,  that  such  reason(s)  was  (were)  beyond 
the  control  of  the  manufacturer  or  remanufacturer 
(or  its  suppliers,  or  other  entities  contracted  by  the 
manufacturer  or  remanufacturer  to  provide  goods  or 
services  for  the  manufacture  or  remanufacture  of 
the  locomotive),  EPA  will  not  pursue  remedial 
action  against  the  manufacturer  or  remanufacturer." 

To  the  extent  that  the  rule  signed  on  December 
17, 1997  may  be  deemed  to  have  been  promulgated. 
EPA  finds  good  cause  for  removing  this  paragraph 
without  prior  notice  and  comment,  since  such 
procedure  is  unnecessary,  and  contrary  to  the 
public  interest.  Public  notice  and  comment  is 
unnecessary  because  EPA  is  simply  removing  from 
the  regulatory  text  a  paragraph  that  the  Agency  did 
not  intend  to  include  in  the  final  locomotive 
regulations.  Moreover,  public  notice  and  comment 
in  this  instance  is  contiWy  to  the  public  interest 
because  it  would  delay  publication  and 
effectiveness  of  these  emission  standards,  which 
would  result  in  delaying  the  emission  benefits  that 
will  be  achieved  through  implementation  of  these 
standards. 
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A.  Applicability 

Section  213(a)(5)  of  the  Act  specified 
that  EPA  establish  emission  standards 
for  "new  locomotives  and  new  engines 
used  in  locomotives."  Thus,  the  general 
applicability  of  this  action  is 
determined  by  the  definition  of  "new 
locomotive"  and  "new  locomotive 
engine".  The  Act  does  not  define  "new 
locomotive"  or  "new  locomotive 
engine."  EPA  is  today  exercising  its 
discretion  to  interpret  the  terms  in  the 
Act  that  Congress  did  not  expressly 
define,  and  is  adopting  a  regulatory 
definition  of  "new  locomotive"  and 
"new  locomotive  engine"  consistent 
with  the  Act's  definition  of  "new  motor 
vehicle"  and  with  EPA's  previously 
adopted  definition  of  "new"  for  other 
nonroad  vehicles  and  engines.  EPA  is 
defining  "new  locomotive"  and  "new 
locomotive  engine"  to  mean  a 
locomotive  or  locomotive  engine  the 
equitable  or  legal  title  to  which  has 
never  been  transferred  to  an  ultimate 
purchaser;  and  a  locomotive  or 
locomotive  engine  that  has  been 
remanufactured,  until  it  is  placed  back 
into  service.  Where  the  equitable  or 
legal  title  to  a  locomotive  or  locomotive 
engine  is  not  transferred  before  the 
engine  or  vehicle  is  placed  into  service, 
then  the  locomotive  or  locomotive 
engine  will  be  new  until  it  is  placed  into 
service.  EPA  is  also  defining  imported 
locomotives  and  locomotive  engines  to 
be  new  unless  they  are  covered  by  a 
certificate  of  conformity  at  the  time  of 
importation.  Finally,  EPA  is  limiting  the 
applicability  of  the  definition  of  new 
locomotive  and  new  locomotive  engine 
to  locomotives  and  locomotive  engines 
originally  manufactured  afler  1972.  As 
is  described  in  the  RSD,  the 
applicability  is  limited  in  this  manner  to 
eliminate  the  unwarranted  burden  of 
bringing  very  old  locomotives  into 
compliance. 

The  definition  of  "new  locomotive" 
and  "new  locomotive  engine"  is 
consistent  with,  but  not  identical  to,  the 
definition  of  "new  nonroad  engine"  and 
"new  nonroad  vehicle"  that  EPA 
promulgated  on  July  20, 1994  (59  FR 
36969),  and  revised  on  October  24, 1996 
(61  FR  52102).  The  definition  of  "new 
nonroad  engine"  includes  only  ft^shly 
manufactured  engines,  while  today's 
definition  of  "new  locomotive"  and 
"new  locomotive  engine"  includes  both 
freshly  manufactured  and 
remanufactiued  locomotives  and 
engines,  for  the  reasons  described 
below. 

The  Agency  is  defining 
"remanufacture"  of  a  locomotive  as  a 
process  in  which  all  of  the  power 
assemblies  of  a  locomotive  engine  are 


replaced  with  freshly  manufactured 
(containing  no  previously  used  parts]  or 
refurbished  power  assemblies,  or  are 
inspected  and  qualified.  Inspecting  and 
qualifying  previously  used  parts  can  be 
done  in  several  ways,  including  such 
things  as  cleaning,  measuring  physical 
dimensions  for  proper  size  and 
tolerance,  and  running  performance 
tests  to  assure  that  the  parts  are 
functioning  properly  and  according  to 
specifications.  The  refurbished  power 
assemblies  could  include  some 
combination  of  freshly  manufactured 
parts,  reconditioned  parts  bom  other 
previously  used  power  assemblies,  and 
reconditioned  parts  from  the  power 
assemblies  that  were  replaced.  In  cases 
where  all  of  the  power  assemblies  are 
not  replaced  at  a  single  time,  a 
locomotive  will  be  considered  to  be 
"remanufactured"  (and  therefore 
"new")  if  all  of  the  power  assemblies 
from  the  previously  new  engine  had 
been  replaced  within  a  five  year  period. 

EPA's  determination  that 
remanufactured  locomotives  and 
engines  are  new  is  based  on  the 
remanufacturing  practices  of  Class  I 
railroads,  which  use  more  than  90 
percent  of  the  fuel  used  in  the  current 
locomotive  fleet,  and  thus  create  more 
than  90  percent  of  total  locomotive  fleet 
emissions.  EPA  is  exempting  from  the 
definition  of  "new  locomotive"  and 
"new  locomotive  engine" 
remanufactured  locomotives  and 
engines  owned  and  operated  by  small 
railroads  (as  defined  by  the  Small 
Business  Administration),  pursuant  to 
the  Agency's  authority  to  adopt  de 
minimis  exemptions  from  statutory 
requirements  where  the  benefit  of 
regulation  is  trivial  or  nonexistent. 
Alabama  Power  v.  EPA,  636  F.2d.  323 
(D.C.Cir.  1979). 

EPA  believes  that  the  emissions 
impacts  of  this  exemption  are  trivial, 
because  the  emissions  from  small 
railroad-owned  and  operated  post-1972 
locomotives  and  engines  that  are  in  fact 
remanufactured  are  trivial.  EPA's 
analysis  in  the  RSD  demonstrates  that 
the  total  NOx  emissions  benefit  that 
could  be  achieved  from  requiring  such 
locomotives  and  engines  to  meet  Tier  0 
standards  when  remanufactured 
constitutes  less  than  one  percent  of  the 
total  NOx  emissions  inventory  from  the 
locomotive  fleet.  Because  these 
locomotives  and  engines  will  not  be 
considered  new  when  remanufactxu^d, 
the  preemption  provision  adopted  today 
does  not  apply  to  them  at  the  time  of 
remanufacture.  Many  small  railroads  do 
not  actually  remanufacture  their 
locomotives  and  engine,  as  defined  by 
the  regulations  adopted  today,  but 
instead  rebuild  them  periodically  in  a 


manner  that  does  not  result  in  a  new 
locomotive  or  engine.  While 
remanufacturing  practices  are  generally 
consistent  among  Class  I  railroads,  there 
is  a  wide  variety  of  practices  among 
non-Class  I  railroads.  For  example,  non- 
Class  I  railroads  are  more  likely  to 
replace  power  assemblies  only  when 
they  foil,  so  that  many  of  their 
locomotives  are  likely  to  not  have  all 
power  assemblies  replaced  within  a 
five-year  period.  EPA's  definition  of 
"remanufacturing"  is  intended  to 
encompass  the  remanufacturing 
practices  of  Class  I  railroads,  which,  for 
the  reasons  described  above  and  in  the 
NPRM,  result  in  a  locomotive  or  engine 
that  is  new.  However,  because  of  the 
broad  spectrum  of  rebuilding  and  repair 
actions  taken  by  small  railroads,  it  is 
difficult  for  EPA  to  draw  a  "bright  line" 
between  such  actions  that  do  result  in 
a  new  engines,  and  therefore  oonstitute 
remanufacturing,  and  those  that  do  not. 
■  EPA  is  including  in  its  definition  of 
"remanufacture"  tiie  conversion  of  a 
locomotive  or  locomotive  engine  to 
operate  on  a  fuel  other  than  the  fuel  it 
was  originally  designed  and 
manufactured  to  operate  on.  Such 
conversions  typically  involve,  at  a 
minimum^  the  replacement  or 
modification  of  the  fuel  delivery  system, 
and  often  involve  the  replacement  or 
modification  of  other  emissions-critical 
components,  as  well  as  the  recalibration 
of  some  engine  operating  parameters. 
Thus,  converted  locomotives  and 
locomotive  engines  will  be  considered 
new  and  subject  to  today's  regulations. 

In  order  to  clarify  the  definition  of 
"freshly  manufactured  locomotive"  for 
purposes  of  applicability  of  the 
repowering  provisions  discussed  later  in 
the  section  on  other  nonroad  engines, 
EPA  has  added  to  its  proposed 
definition  a  provision  stating  that 
freshly  manufactured  locomotives  do 
not  contain  more  than  25  percent  (by 
value)  previously  used  parts.  EPA  is 
allowing  freshly  manufactured 
locomotives  to  contain  up  to  25  percent 
used  parts  because  of  the  current 
industry  practice  of  using  various 
combinations  of  used  and  unused  parts. 
This  25  percent  value  applies  to  the 
dollar  value  of  the  parts  being  used 
rather  than  the  number  because  it  more 
properly  weights  the  significance  of  the 
various  used  and  unused  components. 
The  Agency  chose  25  percent  as  the 
cutoff  because  it  believes  that  setting  a 
very  low  cutoff  point  would  have 
allowed  manufacturers  to  circumvent 
the  more  stringent  standards  for  freshly 
manufactured  locomotives  by  including 
a  few  used  parts  during  the  final 
assembly. 


UMI 
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B.  Timing 

Three  sets  of  standards  (Tier  0,  Tier  1 
and  Tier  2)  are  being  promulgated  in 
today's  action,  with  the  applicabiUty  of 
each  set  being  dependent  on  the  date  of 
original  manufacture  of  a  locomotive. 
The  actual  levels  of  these  standards  are 
discussed  in  more  detail  later  in  this 
document.  EPA  proposed  that  the  Tier 
0  and  Tier  1  standards  take  eftiect 
January  1,  2000.  However,  to  provide 
adequate  lead  time,  as  discussed  in  the 
SAC,  these  standards  are  being  phased 
in  beginning  January  1,  2000. 
Locomotive  manufacturers  will  have 
two  options  to  choose  from,  as 
described  in  the  following  paragraphs. 

Under  the  first  option,  me  Tier  0 
standards  apply  to  all  new  production 
in  the  2001  model  year,  as  well  as  for 
the  remanufacture  of  any  1994  through 
2001  model  year  freight  locomotives 
(when  remanufactured  January  1,  2001 
or  later).  The  Tier  0  standards  apply  to 
all  other  1973  through  2001  model  year 
locomotives  when  remanufactured  on  or 
after  January  1,  2002.  The  Tier  1 
standards  apply  to  all  locomotives 
manufactured  from  2002  through  2004, 
both  at  th(B  time  of  initial  manufacture 
and  at  each  remanufacture.  The  Tier  2 
standards  apply  to  all  locomotives 
manufactured  in  2005  and  later,  and 
also  apply  both  at  the  time  of  initial 
manufacture  and  at  each  remanufacture. 
Finally,  l)eginning  January  1, 2000,  any 
1990  or  later  locomotive  for  which  a 
certified  Tier  0  retrofit  kit  is  available 
for  a  reasonable  cost  must  comply  with 
the  Tier  0  standards  when 
remanufactured.  Reasonable  cost 
encompasses  the  cost  of  hardware,  fuel 
and  maintenance  associated  with  the 
complying  remanufacture.  Reasonable 
cost  also  encompasses  the  idea  that  the 
remanufactured  locomotive  will  have 
reliability  throughout  its  useful  life  that 
is  similar  to  the  locomotive  would  have 
had  had  it  been  remanufactured  without 
the  certiHed  remanufacture  system  (i.e., 
well-maintained,  certified  locomotives 
would  not  have  significantly  more  road 
failures  than  would  an  uncertified 
locomotive^,  The  criteria  for  reasonable 
cost  are  described  in  section  92.012  of 
the  regulatory  text. 

An  alternative  to  the  provisions  just 
discussed  is  being  provided  for 
manufacturers  for  the  1994  through 
2001  model  year  locomotives.  Any 
manufacturer  which  makes  certified 
Tier  0  retrofit  kits  available  by  January 
1,  2000  for  its  primary  1994  through 
1997  model  year  locomotives  will  only 
be  required  to  meet  the  Tier  0  standards 
on  new  production  in  2000  and  2001  for 
locomotives  similar  to  their  primary 
1994  through  1997  model.  Other  new 


production  models  would  not  need  to  using  the  percent  of  time  at  defined 
comply  with  standards  until  the  Tier  1  loads,  speeds  or  other  readily 
standards  take  effect  with  the  2002  identifiable  and  measurable  parameters, 
model  year.  However,  new  production  EPA's  emission  standards  for  mobile 
locomotives  in  2000  and  2001  not  sources  are  typically  numerical 
meeting  any  emission  standards  when  standards  for  emissions  performance 
originally  manufactured  will  be  measured  during  a  test  procedure  that 
required  to  meet  the  Tier  0  standards  at  embodies  a  specific  duty-cycle  for  that 
the  time  of  remanufacture.  Under  this  kind  of  equipment.  The  standards 
option  the  primary  1994  and  later  model  adopted  today  require  compliance  over 
year  locomotives  would  be  locomotives  two  defined  duty-cycles.  The  first  duty- 
powered  by  710  series  engines  for  cycle  is  one  weighted  towards  operaUon 
General  Motors,  and  the  Dash  9/AC4400  in  the  higher  power  notches,  and  is 
series  of  locomotives  for  General  typical  of  line-haul  applications.  The 
Electnc.  The  purpose  of  this  approach  is  second  duty-cycle  is  typical  of  switch 
to  achieve  significant  emission  operaUons,  with  more  emphasis  on  idle 
reductions  in  the  near  term  by  and  low  power  notch  emissions.  These 
improving  the  practical  feasibility  of  duty-cycles  are  presented  in  Table  IV- 
meetmg  the  standards  by  limiting  the  i .  since  these  duty-cycles  merely 
number  of  locomotive  models  that  a  represent  die  percent  of  time 
manufacturer  must  develop  Tier  0  locomotives  typically  spend  in  each 
remanufacture  systems  for  in  the  initial  throttle  notch  and  are  not  used  during 
years  of  the  program  while  focusing  actual  emissions  testing,  they  are  termed 
efforts  on  new^,  higher  usage  throttle  notch  weighting  factors.  In  other 
locomotives.  The  Tier  land  Tier  2  words,  they  are  not  actual  test  cycles, 
standards  would  be  implemented  under 

this  option  in  die  same  manner  as  JablE      IV-1  .—THROTTLE      NOTCH 

discussed  above,  as  would  the  Tier  0  WEIGHTING    FACTORS    FOR    LOCO- 

tngger  provision  which  begins  in  2000.  ..«t«.co  »K,rN  i  r^r^^^T..,r^ cZZ^ 

&A  Is  including  a  prov^ion  in  MOTIVES  AND  LOCOMOTIVE  ENGINES 

today's  action  to  allow  for  the  [Percent  weighting  per  notch] 

production  of  some  locomotives  which 

do  not  comply  with  the  applicable 

standards  under  certain  extraordinary 

circumstances  beyond  a  manufacturer's 

control.  For  example,  if  a  manufacturer 

had  planned  to  produce  a  certain 

number  of  Tier  1  locomotives  in  2004 

and  some  extraordinary  circumstance 

prevented  completion  of  some  of  those 

locomotives  until  2005,  EPA  could 

allow  those  locomotives  to  be  produced. 

as  planned,  in  compliance  with  the  Tier 

1  standards.  Examples  of  extraordinary 

circumstances  could  include,  but  are 

not  limited  to.  labor  strikes  at  c.2.  Emission  Standards 

component  suppliers,  and  damage  to  .  j      j     ,       . 

production  facilities  through  natural  ^  ^^  proposed  today  s  rule  contains 

disasters  or  accidents.  *™«  ^}^  °^  exhaust  gaseous  and 

particulate  emission  standards  for 
locomotives  (Tier  0,  Tier  1  and  Tier  2), 
with  the  applicability  of  each  dependent 
on  the  date  of  original  manufacture  of  a 
locomotive,  as  discussed  in  the  previous 
section  on  timing.  Standards  are 
included  for  NOx.  PM.  HC.  CO  and 
smoke.  EPA  is  not  finalizing  the 
proposed  aldehydes  standards  for 
alcohol  locomotives  because  aldehydes 
are  specifically  measured,  and  thus 
regulated,  in  the  context  of  the  THCE 
standards.  Each  set  of  standards 
includes  requirements  that  locomotives 
comply  with  duty-cycle  standards  when 
using  notch  weighting  factors 
representative  of  operation  in  both  line- 
haul  and  switch  duty-cycles.  In  general, 
locomotives  covered  by  these  standards 
must  meet  both  sets  of  duty-cycle 


Throttle  notch 
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power) 
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C.  Emission  Standards 

Today's  rule  contains  emission 
standards  for  new  loccnnotives  and  new 
locomotive  engines  which  are  measured 
over  specific  duty-cycles.  This  section 
first  contains  a  description  of  those 
duty-cycles,  followed  by  a  description 
of  the  actual  emission  standards. 
Finally,  an  alternate  set  of  standards 
which  are  provided  as  an  option  to  the 
primary  standards  is  presented.  Integral 
to  the  stringency  and  feasibility  of  the 
emission  standards  discussed  in  this 
section  is  the  averaging,  banking  and 
trading  program  discussed  in  Section  F. 

C.l.  Duty-cycles 

A  duty-cycle  is  defined  as  a  usage 
pattern  for  any  class  of  equipment. 
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standards.  However,  Tier  0  switch 
locomotives  (i.e.,  locomotives  dedicated 
to  switch  operation)  rated  at  or  under 
2300  horsepower  (hp)  are  only  required 
to  meet  the  Tier  0  switch  duty-cycle 
standards  since  such  locomotives  are 
extremely  unlikely  to  encounter  high 
power  operation  associated  with  line- 
haul  operations,  and  because  of  the 
potential  difficulty  in  bringing  such 
locomotives  into  compliance  with  the 


line-haul  duty-cycle  standards.  EPA 
requested  comment  on  this  provision 
based  on  its  applicability  to  switch 
locomotives  rated  at  or  under  2000  hp, 
but  is  revising  the  hp  rating  based  on 
new  information  that  a  significant 
number  of  existing  switch  locomotives 
are  between  2000  and  2300  hp.  No 
individual  certification  throttle  notch 
standards  are  being  promulgated, 
although  in-use  notch  standards  based 


on  notch  emission  levels  measured  at 
certification  are  included,  as  discussed 
in  the  later  section  on  defeat  devices. 
The  standards  are  summarized  in  Table 
IV-2.  In  addition  to  the  exhaust 
emission  standards,  there  are  smoke 
opacity  standards  for  all  locomotives 
and  locomotive  engines  covered  by 
today's  action.  These  standards  are 
shown  in  Table  IV-3. 


Table  IV-2.— Exhaust  Emission  Standards  for  Locomotives  ' 


Tier  and  duty<yde 


Tier  0  line-haul  duty-cycle 
Tier  0  swrtch  duty-cyde  .... 
Tier  1  line-haul  duty-cyde 
Tier  1  switch  duty-cyde  .... 
Tier  2  line-haul  duty-cyde 
Tier  2  switch  duty-cyde  .... 


Gaseous  and  particulate  emissions  (g/btip-hr) 


HC2 


1.00 
2.10 
0.56 
120 
0.30 
0.60 


CO 


5.0 
8.0 
2.2 
2.5 
1.5 
2.4 


NOx 


9.5 
14.0 

7.4 
11.0 

5.5 

8.1 


PM 


0.60 
0.72 
0.45 
0.54 
0^ 
0.24 


<  For  the  applicability  of  these  standards  by  locomotive  model  year  see  the  discussion  on  timing. 

2HC  standards  are  in  the  form  of  THC  for  diesel,  bio-diesel,  or  any  combination  of  fuels  with  diesel  as  the  primary  luel;  NMHC  fc)r  natural  gas, 
or  any  combination  of  fuels  where  natural  gas  is  the  primary  fuel;  and  THCE  for  alcohol,  or  any  combination  of  fuels  where  alcohol  is  the  primary 
fuel. 

Table  lV-3.— Smoke  Standards  for  Locomotives 

(Percent  Opacity — Normalized] 


Steady-State 

30-secpeak 

3-secpeak 

TierO     _ 

30 
25 
20 

40 
40 
40 

50 

Tier  1 

50 

Tier  2           „ ». 

50 

As  described  in  this  notice,  and  in  the 
Regulatory  Support  Document  (RSD), 
EPA  has  determined  that  the  Tier  2 
emissions  standards  for  new 
locomotives  and  new  engines  used  in 
locomotives  achieve  the  greatest  degree 
of  emissions  reductions  achievable 
through  the  use  of  technology  that  EPA 
has  determined  will  be  available  for 
application  in  2005,  taking  into 
consideration  cost  and  other  factors. 
Comments  horn  engine  manufacturers 
expressed  strong  concern  about  the 
technology  forcing  nature  of  the 
standards  and  about  their  ability  to 
identify,  develop,  and  apply  the 
technologies  that  will  be  needed  to 
locomotive  engines  by  2005.  EPA's 
detailed  response  to  the  engine 
manufacturers'  comments  can  be  found 
in  the  SAC  for  this  rule. 

EPA  is  confident  that  manufacturers 
will  be  able  to  comply  with  the  Tier  2 
standards  in  a  cost-effective  manner  by 
2005,  but  recognizes  that  these  are 
technology  forcing  standards  which  will 
require  significant  effort  to  achieve.  The 
technology  that  the  manufacturers  are 
likely  to  use  to  achieve  the  2005 
standards  is  not  being  used  on 
locomotives  being  manufactured  today. 


but  is  being  applied  to  various  degrees 
on  other  compression-ignition  engine 
transportation  sources.  Between  the  date 
of  the  promulgation  of  this  rule  and 
2005,  EPA  expects  that  manufacturers 
will  make  a  strong  comprehensive  effort 
to  comply  with  the  2005  and  later 
model  year  emission  standards  and  later 
provisions.  Nonetheless,  as  with  all 
technology  forcing  standards,  there  is 
some  uncertainty  in  predicting  the 
successful  development  and  application 
of  the  expected  emission  control 
technologies.  EPA  recognizes  that 
industry  experience  over  the  next  seven 
years  will  demonstrate  whether  EPA's 
technical  projections  are  accurate  and 
valid.  If,  with  the  full  investment  of 
resoiu-ces  expected,  the  data  developed 
by  the  manufacturers  indicates  that  the 
standards  or  some  portions  of  them  will 
not  be  achievable,  then  as  is  the  case  for 
all  rules,  the  manufacturer(s)  may 
petition  the  Administrator  to  reconsider 
the  Tier  2  standards,  or  any  other  aspect 
of  this  rulemaking.^  In  responding  to 


'  In  the  event  that  EPA  receives  and  grants  a 
petition  for  reconsideration  of  the  Tier  2  NOx 
emission  standard,  the  Agency  will  begin  to  work 
on  development  of  options  for  the  federal  backstop 


any  such  petition,  EPA  will  conduct  an 
in-depth  review  of  all  test  data  and 
information  presented  by  the  petitioner 
or  otherwise  obtained  by  EPA,  and  will 
decide  on  the  basis  of  that  information 
whether  the  Agency  believes  it  is 
appropriate  to  reconsider  the  Tier  2 
standards. 

EPA  expects  that  a  manufacturer 
petitioning  the  Agency  to  reconsider  the 
Tier  2  standards  adopted  today  would 
include  information  such  as,  but  not 
limited  to,  the  following:  (1)  A  detailed 
description  of  all  activities  undertaken 
by  the  manufacturer  in  its  eff'orts  to 
meet  the  Tier  2  standards,  including  a 
description  of  all  resources  allocated  to 
research,  development,  and  testing,  all 
technological  options  investigated  by 
the  manufacturer,  and  the  results  of 
these  investigations,  and  all 
technological  options  the  manufacturer 
chose  not  to  investigate,  with  the  basis 
and  reasons  for  such  choice,  (2)  a 
detailed  description  of  all  then-current 
problems  identified  by  the  manufacturer 
that  would  interfere  with  complying 
with  the  Tier  2  standards,  (3)  a 


of  the  South  Coast  Locomotive  Fleet  Average 
Agreement  discussed  in  footnote  1. 


UMI 
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description  of  all  potential  solutions  to 
these  problems  investigated  by  the 
manufacturer  to  that  time,  and  the 
results  of  these  investigations,  and  (4)  a 
description  of  the  specific  changes  or 
time  extensions  to  the  Tier  2  repilatirais 
that  the  manufacturer  is  requesting, 
along  with  an  explanation  of  why  these 
changes  or  extensions  would  be 
appropriate  under  section  213(a)(5).  In 
evaluating  auy  such  petition.  EPA 
would  evaluate  the  new  information 
concerning  issues  relevant  under 
section  213(a)(5).  such  as  technological 
faasibility,  energy,  noise,  safety  and  the 
cost  of  complying  with  the  Tier  2 
standards  in  2005,  in  determining 
whether  it  is  appropriate  to  reconsider 
the  Tier  2  stancurds.  EPA  would  also 
consider  factors  such  as  reliability  and 
durability  as  relevant  under  section 
213(a)(5). 

As  with  any  such  petition  received  by 
the  Ag«icy,  EPA  believes  that  a 
manufacturer's  petition  for 
reconsideration  of  the  Tier  2  standards 
warrants  timely  Agency  response.  Since 
submitting  a  petition  for  reconsideration 
does  not  suspend  implementation  of  the 
Agency  action  at  issue.  EPA  believes  it 
is  important  to  provide  manufacturers 
with  a  final  decision  on  their  request  as 
early  as  possible  once  a  petition  for  ■ 
reconsideration  is  filed.  EPA  also 
believes  that  a  petitioner  would  present 
a  comprehensive  and  in-depth  analysis 
of  the  appropriate  issues  and  would 
respond  in  a  timely  manner  to 
reasonable  Agency  requests  for 
clarification  or  for  additional 
information.  Therefore,  EPA  expects  to 
respond  to  such  petitions  within  300 
days  of  receipt.  Once  EPA  has  taken  its 
final  action  on  the  petition,  petitioners 
could  challenge  that  action  in  the  Court 
of  Appeals.  The  Court  would  review 
EPA's  action  on  the  petition  using  an 
appropriate  standara  of  review  as 
described  in  the  then-applicable  case 
law.  If  EPA  fails  to  take  final  action  on 
the  petition  within  300  days  of  receipt, 
the  petitioner  might  seek  to  compel 
Agency  action  through  an 
"unreasonable  delay"  claim;  the  district 
court  would  review  any  such  challenge 
under  the  then-applicable  case  law.  As 
part  of  the  response  to  such  a  petition 
the  Agency  may  pursue  a  rulemaking 
action  to  revise  one  or  more  provisions 
of  this  rule  or  to  develop 
nonconformance  penalties  for  the 
pollutant(s)  at  issue. 

As  part  of  its  efforts  to  implement  this 
rule,  EPA  intends  to  meet  annually  with 
each  manufactiirer  of  new  locomotives 
and  new  locomotive  engines  to  review 
its  progress  and  future  plans  to  comply 
with  the  emissions  standards  and 
requirements  adopted  today.  EPA 


believes  such  exchanges  will  be  helpful 
in  gauging  ovwall  manufacturer 
progress  and  identifying  potential 
difficulties  and  resolutions  early  in  the 
technology  development  and 
assessment  process. 

C.3.  Alternate  Standards 

EPA  is  promulgating  an  alternate  (i.e., 
optional)  set  of  CO  and  PM  standards 
that  are  intended  primarily  to  address 
locomotives  which  operate  on 
alternative  fuels  such  as  natrural  gas. 
Natural  gas  loc(nnotives  are  expected  to 
have  somewhat  higher  (and  more 
difficult  to  control)  CO  emissions  than 
diesel-fueled  locomotives,  but  lower  PM 
emissions.  These  differences  are  due  to 
the  different  molecular  structure  of 
alternative  fuels  compared  to  diesel  fuel 
which  result  in  the  need  to  operate 
under  different  conditions  (e.g.. 
different  air/fuel  ratios,  spark  ignition 
vs.  compression  ignition).  The  alternate 
standards  allow  higher  00  emissions 
than  the  primary  standards  applicable  to 
all  covered  locomotives  and  locomotive 
engines,  but  also  require  lower  PM 
emissions.  The  lower  PM  standards  are 
appropriate  becaiise  alternative  fuel 
vehicles  in  general  have  demonstrated 
inherently  lower  PM  emissions  than 
diesel  vehicles,  and,  as  is  discussed  in 
the  RSD,  there  is  no  reason  to  beUeve 
that  this  will  not  be  the  case  for 
locomotives  as  well.  Although  these 
alternate  standards  are  primarily 
intended  to  address  issues  associated 
with  alternative  fuels,  manufacturers 
and  remanuCacturers  can  certify  to  such 
standards  in  lieu  of  otherwise 
applicable  Tier  0,  Tier  1,  and  Tier  2 
standards.  Manufactiu^rs  and 
remanufacturers  can  choose  to  comply 
with  the  appropriate  set  of  alternate 
standards,  ^own  in  Table  IV-4,  instead 
of  the  applicable  Tier  0,  Tier  1,  or  Tier 
2  CO  and  PM  standards  listed  in  Table 
rV-2,  for  any  locomotives  or  locomotive 
engines  regardless  of  fuel  used. 
However,  they  are  not  allowed  to  mix 
the  alternate  CO  standards  with  the 
primary  PM  standards  for  a  single 
engine  family. 

Table  IV-4.— Alternate  CO  and 
PM  Standards 

toOjhp-hr) 


LJne4t8ui 
cyde 

Switch 
cycte 

CO 

PM 

GO 

PM 

Tier  0 

10.0 
10.0 
10.0 

0.30 
0.22 
0.10 

12.0 
12.0 
12.0 

036 

TIerl  

0.27 

Tier  2 

0.12 

Since  alternative  fuel  locomotives  are 
not  currently  in  general  use,  EPA 
expects  that  a  certain  amount  of 
development  work  will  be  needed  to 
bring  such  locomotives  to  maricet.  In 
order  to  accommodate  this  development 
work  and  not  inhibit  the  introduction  of 
alternative  fuel  locomotives,  EPA  is 
expecting  manufecturers  to  use  the 
general  testing  exemptions.  These 
exemptions  from  the  requirements  and 

Erohibitions  of  today's  regulations  will 
B  granted  based  on  a  demonstrated 
need  for  purposes  of  technology 
development.  Testing  exemptions  may 
be  granted  for  periods  up  to  two  years. 
EPA  is  also  establishing  another 
provision  that  would  aUow  the 
Administrator  to  certify  an  alternative 
fiiel  locomotive,  but  to  waive  some 
requirements  for  the  fiill  useful  life 
period  of  the  locomotive.  This  provision 
would  only  apply  for  locomotives 
involved  in  tedinology  development 
programs,  and  would  be  used  atohe 
Administrator's  discretion. 

D.  Other  Nonroad  Engines 

EPA  is  finalizing  the  proposed 
provision  cdlowing  any  manufecturer 
which  manufectures  nonroad  engines 
not  normally  used  in  locomotives  and 
which  are  certified  according  to  the 
provisions  of  40  CFR  Part  89  to  sell  up 
to  25  of  those  engines  a  year  for  use  in 
replacing  existing  locomotive  tractive 
power  engines  (i.e.,  repowering).  In  the 
fiiud  rule,  EPA  is  not  including  the 
proposed  restrictions  on  the  upper  limit 
of  the  hp  rating  of  engines  sold  under 
this  provision.  EPA  has  determined  that 
an  upper  limit  on  hp  is  not  necessary 
since  essentially  all  repowering  done 
with  non-locomotive  engines  is  done  to 
switch  locomotives.  Manufecturers  may 
sell  such  engines  for  repowering,  within 
the  overall  limit  of  25  per  year,  in 
engine  famiUes  for  which  projected 
sales  for  non-locomotive  applications 
exceed  projected  sales  for  locomotive 
applications.  Engines  sold  under  this 
provision  will  be  treated  the  same  as 
other  locomotive  engines  with  respect  to 
preemption  because  they  meet  the 
definition  of  new  locomotive  engine. 
EPA  retains  the  authority  as  a  condition 
of  the  exemption  from  the  Part  92 
certification  provisions  to  require 
testing  of  sut^  engines  at  locomotive 
power  points.  While  such  data  could  be 
used  to  detect  the  presence  of  defeat 
devices,  in  general  it  will  be  used  for 
informational  purposes  only  since  the 
engines  will  not  be  certified  to  the  part 
92  emission  standards.  Engines  used  to 
repower  existing  locomotives  under  this 
provision  will  generally  be  subject  to 
the  requirements  of  40  CFR  Pari  89  and 
will  therefore  not  be  subject  to  in-tise 
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testing,  or  certification  requirements  if 
rebuilt  to  their  original  configuration,  or 
a  different  configuration  certified 
according  to  40  CFR  Part  89.  However, 
the  tampering  prohibitions  apply  when 
these  engines  are  rebuiU.  EPA  does  not 
believe  that  this  repowering  provision 
will  be  used  to  circumvent  the  intent  of 
today's  regulations,  and  has  included 
appropriate  safeguards  to  assure  that 
this  will  not  be  the  case.  For  example, 
this  exemption  is  subject  to  EPA 
approval,  and  if  the  Agency  has  reason 
to  believe  that  this  provision  is  being 
used  in  such  a  manner  it  will  not  grant 
the  exemption. 

Engines  used  to  repower  existing 
locomotives  but  not  eligible  to  use  the 
40  CFR  Part  89  provisions  just  discussed 
because  they  exceed  the  sales  limit  must 
be  certified  according  to  the  provisions 
of  40  CFR  Part  92  contained  in  this 
action.  Engines  which  are  used  to 
repower  existing  locomotives  and  which 
are  identical  to  the  original  engine  (i.e., 
replacement  engines)  are  considered 
repowers.  As  with  all  locomotives  and 
locomotive  engines  certified  according 
to  the  provisions  of  40  CFR  Part  92,  in- 
use  testing  will  be  done  on  locomotives, 
rather  than  engines.  In-use 
nonconformities  will  be  determined 
based  on  such  locomotive  testing. 
Manufacturers  of  repowering  engines 
certified  according  to  the  provisions  of 
40  CFR  Part  92  will  be  allowed  to 
petition  EPA  for  a  shorter  useful  life 
than  the  minimum  useful  life  value  of 
7.5  megawatt-hours  per  horsepower 
(MW-hr/hp)  discussed  in  the  next 
section. 

In  addition  to  the  repowering 
provisions  just  discussed,  EPA  is 
allowing  locomotive  manufacturers  to 
use  a  small  number  of  engines  certified 
to  the  standards  in  40  CFR  Part  89  in 
freshly  manufactured  switch 
locomotives.  The  purpose  of  this 
provision  is  to  reduce  the  certification 
burden  associated  with  the  occasional 
locomotive  manufacturer  practice  of 
building  very  small  numbers  of  switch 
locomotives  using  nonroad  engines  not 
normally  used  in  locomotives.  For  a 
given  locomotive  manufacturer,  this 
provision  will  be  limited  to  15 
locomotives  over  any  three  year  period. 
This  limit  will  apply  to  the  locomotive 
manufacturer,  rather  than  the  engine 
manufacturer,  in  cases  where  the  engine 
manufacturer  and  locomotive 
manufacturer  are  different.  Engines  sold 
by  an  engine  manufacturer  for  use  in 
freshly  manufactured  locomotives  under 
this  provision  will  not  be  included  in 
the  sales  limit  for  engines  used  for  the 
repowering  of  existing  locomotives 
discussed  previously. 


EPA  is  providing  an  exemption  from 
the  Tier  0  requirements  in  40  CFR  Part 
92  for  existing  nonroad  engines  (i.e., 
engines  which  would  likely  have  fallen 
under  the  exemption  for  repowers 
previously  discussed  if  they  were 
freshly  manufactured)  provided  they 
use  Tier  0  compliance  kits  which  are 
certified  on  engines  using  the  40  CFR 
Part  89  test  protocols.  Such  retrofit  kits 
will  be  required  under  this  exemption  to 
demonstrate  a  NOx  reduction  of  40 
percent  horn  baseline  levels  to  be 
considered  to  have  met  the  Tier  0 
requirements.  This  40  percent  reduction 
is  intended  as  a  conservative  approach 
to  address  uncertainties  associated  with 
a  lack  of  data  correlating  the  40  CFR 
Part  89  and  Part  92  test  procedures,  and 
will  assure  that,  given  the  differences  in 
engine  operating  test  points  between  the 
locomotive  test  procedures  and  those 
contained  in  40  CFR  Part  89,  these  Tier 
0  locomotives  will  have  emission 
reductions  at  least  as  great  as  Tier  0 
locomotives  certified  according  to  the 
locomotive  compliance  provisions 
contained  in  this  rule.  Alternately,  such 
existing  "nonroad"  engines  can  be 
exempted  from  the  Tier  0  requirements 
in  40  CFR  Part  92  provided  they  are 
remanufactured  into  a  configuration 
previously  certified  according  to  40  CFR 
Part  89. 

E.  Useful  Ufe 

A  locomotive  or  locomotive  engine 
covered  by  the  standards  contained  in 
this  action  will  be  required  to  comply 
with  the  standards  throughout  its  useful 
life.  The  minimum,  or  default,  useful 
life  period  for  all  locomotives  certified 
in  compliance  with  the  standards  is,  in 
MW-hrs,  7.5  times  the  rated 
horsepower,  or  ten  years,  whichever 
occurs  first.  For  Tier  0  locomotives  not 
equipped  with  MW-hr  meters,  the 
minimum  useful  life  value  is  750,000 
miles  or  10  years,  whichever  occurs 
first.  The  minimum  useful  life  value  is 
intended  to  represent  the  expected 
median  remanufacture  interval  for  the 
Class  I  railroad  locomotive  fleet  during 
the  early  part  of  the  next  century. 
Information  supporting  these  useful  life 
values  can  be  found  in  the  RSD.  Since 
it  is  expected  that  futiu-e  locomotives 
may  well  be  designed  to  be  operated 
significantly  beyond  the  minimum 
useful  life  values,  manufacturers  and 
remanufacturers  will  be  required  to 
specify  a  longer  useful  life  where 
appropriate.  In  general,  EPA  expects 
that  a  locomotive  model's  useful  life  be 
at  least  as  long  as  its  median* 
remanufactiue  interval,  and  will  require 
manufacturers  and  remanufacturers  to 
specify  a  longer  useful  life  if  EPA 
believes  that  the  median  remanufacture 


interval  will  be,  in  practice,  longer  than 
the  manufacturer's  or  remanufacturer's 
specified  useful  life.  However,  EPA 
would  take  into  account  special  cases 
where  a  railroad  is  operating 
locomotives  beyond  their  legitimate 
design  life,  as  evidenced  by  significant 
increases  in  fuel  consumption  and/or 
decreases  in  reliability  or  power  output 
before  the  locomotives  are 
remanufactured. 

F.  Averaging,  Banking  and  Trading 

Today's  action  includes  an  emissions 
averaging,  banking  and  trading  (ABT) 
program.  This  voluntary  program  allows 
the  certification  of  one  or  more 
locomotive  engine  families  within  a 
given  manufacturer's  or 
remanufacturer's  product  line  at  levels 
above  the  emission  standards,  provided 
the  increased  emissions  are  offset  by 
one  or  more  families  certified  below  the 
emission  standards,  such  that  the 
average  of  all  emissions  for  a  particular 
manufacturer's  or  remanufacturer's  fleet 
of  new  locomotives  and  new  locomotive 
engines  (weighted  by  horsepower, 
production  volume  and  estiniated 
remaining  service  life)  is  at  or  below  the 
level  of  the  emission  standards.  In 
addition  to  the  averaging  program  just 
described,  the  ABT  program  contains  a 
banking  and  trading  provision  which 
allows  a  manufacturer  or 
remanufacturer  to  generate  emission 
credits  and  bank  them  for  future  use  in 
its  own  averaging  program  or  sell  them 
to  another  entity.  The  ABT  program  is 
limited  to  NOx  and  PM  emissions,  and  . 
compliance  is  determined  on  a  total 
mass  emissions  basis  to  account  for 
differences  in  the  production  volume, 
horsepower  and  expected  remaining 
service  life  of  different  locomotives,  and 
to  ensure  credits  have  equivalent  values. 

When  a  manufacturer  or  a 
remanufacturer  uses  ABT,  it  will  be 
required  to  certify  each  participating 
engine  family  to  a  family  emission  limit 
(FEL)  which  is  determined  by  the 
manufacturer  or  remanufacturer  during 
certification  testing.  Further,  every 
configuration  within  that  engine  family 
must  also  comply  with  the  FEL  for  that 
family.  A  separate  FEL  will  be 
determined  for  each  pollutant  which  the 
manufacturer  or  remanufacturer  is 
including  in  the  ABT  program.  FEL 
ceilings  are  included  for  Tier  1  and  Tier 
2  locomotives,  such  that  no  Tier  1  or 
Tier  2  engine  family  can  be  certified  at 
an  emission  level  higher  than  the  level 
of  the  previously  applicable  standard.  In 
other  words,  locomotives  subject  to  the 
Tier  1  standards  cannot  be  certified  at 
FELs  above  the  Tier  0  standards. 
Likewise,  locomotives  subject  to  the 
Tier  2  standards  cannot  be  certified  at 
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FELs  above  the  Tier  1  standards.  There 
are  no  FEL  ceilings  for  Tier  0 
•  locomotives.  This  approach  to  FEL 
ceilings  diffiers  firom  the  proposed 
approach  of  placing  FEL  ceilings  at 
levels  1.25  times  the  standard  in 
response  to  comments  received  that  the 
1.25  factor  is  overly  restrictive  and 
inconsistent  with  EPA's  establishment 
of  FEL  ceilings  in  other  mobile  source 
programs.  In  general,  credits  will  be 
calculated  based  on  the  difference 
between  the  certification  FEL  and  the 
actual  emission  standard.  However,  for 
Tier  0  and  Tier  1  PM  emissions,  credits 
will  be  calculated  relative  to  the 
baseline  levels  of  0.32  g/bhp-hr  for  line- 
haul  and  0.44  g/bhp-hr  for  switch, 
rather  than  the  Tier  0  and  Tier  1  PM 
standards  in  order  to  prevent  the 
generation  of  windfall  credits  from 
locomotives  which  already  emit  PM  at 
levels  below  the  standards. 

As  was  previously  discussed,  today's 
regulations  require  that  all  new 
locomotives  and  locomotive  engines 
meet  both  the  line-haul  and  switch 
duty-cycle  standards,  so  that  more  than 
one  standard  (and  accompanying  duty- 
cycle)  applies  to  a  single  pollutant. 
Thus,  separate  switch  and  line-haul 
ABT  programs  are  being  promulgated. 
Each  engine  family  will  be  allowed  to 
participate  in  both  the  switch  and  line- 
haul  ABT  programs.  However,  line-haul 
credits  will  not  be  allowed  to  be  used 
to  meet  the  switch  standards,  and  vice 
versa. 

EPA  proposed  that  ABT  credits  have 
a  three  year  life,  and  requested  comment 
on  both  the  proposed  three  year  life  and 
infinite  life.  In  response  to  comments 
received  stating  that  a  three  year  credit 
life  provides  incentive  to  use  the  credits 
to  prevent  losing  them,  which  does  not 
help  the  environment,  EPA  is  finalizing 
an  infinite  credit  Ufa.  As  proposed, 
there  will  be  no  credit  discounting.  EPA 
proposed  to  restrict  the  exchange  of 
credits  between  different  tiers.  However, 
in  order  to  improve  the  feasibility  of  the 
standards  and  encourage  compliance 
with  the  standards  at  the  lowest  cost, 
credit  exchanges  will  be  allowed 
between  Tier  0,  Tier  1  and  Tier  2 
locomotive  engine  families,  and  credits 
will  be  allowed  to  be  exchanged  to  a 
limited  extent  immediately  upon  their 
generation.  However,  to  ensure  that 
progress  is  made  toward  compliance 
with  the  technology-forcing  Tier  2 
standards,  EPA  is  placing  some  limits 
on  the  use  of  credits  to  comply  with  the 
Tier  2  emission  standards.  This  will 
encourage  manufacturers  to  make 
serious  efforts  toward  meeting  the  Tier 
2  standards,  while  allowing  some  use  of 
banked  credits  so  manufacturers  do  not 
have  to  ensiue  that  each  engine  family 


it  manufactures  complies  with  the  Tier 
2  standards  by  2005.  allowing  them  to 
focus  research  and  development  funds. 
In  order  to  assure  that  the  ABT  program 
is  not  used  to  delay  the  implementation 
of  the  Tier  2  technology,  only  75  percent 
of  a  manufacturer's  Tier  2  production 
will  be  allowed  to  be  certified  at  a  NOx 
FEL  greater  than  the  applicable  Tier  2 
NOx  standards  in  2005  and  2006.  Only 
50  percent  of  a  manufacturer's  Tier  2 
production  will  be  allowed  to  be 
certified  at  a  NOx  FEL  greater  than  the 
applicable  Tier  2  NOx  standards  in  2007 
and  later. 

In  cases  where  credits  are  generated 
and  traded  in  the  same  model  year  EPA 
will  hold  both  the  buyers  and  sellers  of 
those  credits  potentially  liable  for  any 
credit  shortfall  at  the  end  of  the  year, 
except  in  cases  where  fraud  is  involved 
or  a  buyer  of  credits  does  not  buy 
enough  credits  to  cover  its  needs.  A 
buyer  of  credits  which  are  shown  later 
to  be  invalid  will  only  be  required  to 
make  up  the  credit  shortfall.  There  will 
be  no  penalty  associated  with  the 
unknowing  purchase  of  invalid  credits. 
Finally,  emission  credits  will  be 
allowed  to  be  held  by  entities  other  than 
the  certificate  holder  (e.g.,  the 
locomotive  owner  or  operator,  or  any 
other  entity  with  the  approval  of  the 
Administrator). 

When  a  locomotive  is  remanufactured 
in  compliance  with  the  standards 
contained  in  today's  action,  it  is 
required,  as  a  default,  to  be  certified  as 
complying  with  the  standards  and/or 
FELs  it  was  originally  certified  as 
meeting  before  being  re-introduced  into 
service  following  subsequent 
remanufactures.  Any  credits  generated 
or  used  will  be  calculated  based  on  the 
estimated  remaining  service  life  of  the 
locomotive.  For  freshly  manufactured 
locomotives  it  will  be  assumed  for 
calculation  of  credits  or  debits  that  the 
remaining  service  life  is  40  years,  or 
seven  useful  Ufe  periods.  For  Tier  0 
locomotives,  the  age  of  the  locomotive 
at  the  time  of  the  initial  complying 
remanufacture  will  determine  its 
remaining  service  life  to  be  used  in 
credit  calculation.  The  reader  is  referred 
to  the  regulatory  text  at  the  end  of  this 
notice  and  the  RSD  for  the  exact 
schedule  to  be  used  in  determining  the 
remaining  service  life.'  EPA  is  requiring 
that  locomotives  be  remanufactured  at 
any  subsequent  remanufactures  in 
compliance  with  the  standards  and/or 
FELs  that  they  are  originally  certified  as 
meeting.  However,  remanufacturers  can 
generate  or  use  credits  at  the  time  of 
subsequent  remanufactures  by  certifying 


'  See  40  CFR  Part  92.  subpart  D,  of  the  regulations 
in  this  document. 


the  remanufactured  locomotives  to 
diffierent  FELs  than  they  were  originally 
certified  as  meeting.  In  such  cases 
credits  generated  or  used  will  be 
calculated  relative  to  the  previous 
certification  levels  (either  standards  or 
FELs)  rather  than  just  the  standards,  and 
will  be  based  on  the  remaining  service 
life  of  the  locomotive. 

As  was  previously  discussed,  ABT 
credits  will  be  weighted  according  to 
several  factors  including  the  number  of 
expected  useful  life  periods  remaining 
at  the  time  a  credit  is  generated  or  used. 
Useful  Ufe  will  generally  be  measured  in 
megawatt-hours  (MW-hrs),  and  EPA  is 
finaUzing  the  proposed  requirement  that 
all  locomotives  certified  in  compliance 
with  the  Tier  1  and  Tier  2  standards  be 
equipped  with  MW-hr  meters.  However, 
for  those  Tier  0  locomotives  which  do 
not  have  MW-hr  metere,  useful  life  will 
be  measured  in  miles  or  years.  For 
purposes  of  the  ABT  program,  EPA 
proposed  to  create  separate  ABT  classes 
for  Tier  0  locomotives  with  and  without 
MW-hr  meters,  and  further  proposed  to 
restrict  the  exchange  of  credits  between 
them.  However,  in  order  to  allow  for  a 
single  averaging  class  which  will 
encompass  all  Tier  0  locomotives,  EPA 
is  finalizing  a  provision  whereby  Tier  0 
locomotives  without  MW-hr  meters  will 
be  assumed  to  have  the  minimum  useful 
life  in  MW-hrs  provided  they  were 
certified  according  to  the  minimum 
useful  life  in  miles  or  years.  Thus.  EPA 
is  not  finalizing  separate  ABT  classes  for 
Tier  0  locomotives  with  and  without 
MW-hr  meters,  allowing  manufacturers, 
and  remanufacturers  greater  flexibility 
in  complying  with  the  emission 
standards  by  not  prohibiting  use  of 
credits  generated  fit)m  an  engine  family 
towards  another  engine  family  simply 
because  one  has  MW-hr  metere  and  the 
other  does  not.  For  Tier  0  locomotives 
which  do  not  have  MW-hr  meters  and 
are  which  certified  with  useful  life 
values  other  than  the  minimum  value, 
credits  will  be  prorated  according  to  the 
ratio  of  the  minimum  useful  life  value 
and  the  actual  certification  useful  life. 
This  ratio  will  then  be  applied  to  the 
MW-hr  minimum  useful  life  value  to 
determine  the  prorated  useful  life  in 
MW-hr  so  that  the  minimiun  useful  life 
in  MW-hr  will  be  adjusted  by  the  same 
proportion  for  credit  calculation  as 
when  measured  in  miles  for 
certification.  This  will  allow  the 
calculation  of  credits  to  be  uniform  for 
all  locomotives  and  will  allow  the 
exchange  of  credits  between 
locomotives  with  and  without  MW-hr 
meters. 

EPA  is  allowing  the  early  generation 
of  credits  prior  to  the  effective  dates  of 
the  standards  beginning  in  1999  as 
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proposed.  For  early  generation  of  credits 
for  both  freshly  manufactured 
locomotives,  and  existing  locomotives 
when  remanufactured,  the  NOx  line- 
haul  duty-cycle  standard  froir  which 
credits  would  be  calculated  is  10.5  g/ 
bhp-hr.  Similarly,  the  NOx  switch  duty- 
cycle  standard  from  which  credits 
would  be  calculated  is  14.0  g/bhp-hr. 
This  value  is  a  default,  and  in  the  case 
of  existing  locomotives  a 
remanufacturer  can  choose  to  develop  a 
model-specific  baseline  value  based  on 
actual  test  data  for  a  particular  Tier  0 
locomotive  model.  Credits  for  early 
compliance  will  only  be  calculated  for 
a  single  useful  life  period,  as  opposed  to 
the  remaining  service  life  used  for  most 
credit  and  debit  calculation,  and  such 
locomotives  would  have  to  be  brought 
into  compliance  with  the  actual  Tier  0 
emission  standards  at  their  next 
remanufacture.  EPA  did  not  propose 
any  restrictions  on  who  could  hold 
credits  generated  prior  to  the  effective 
date  of  the  standards.  However,  EPA 
will  require  that  any  credits  from  a 
remanufactured  locomotive  which  are 
generated  and  banked  prior  to  2002  can 
only  be  used  for  Tier  1  and  later  freshly 
manufactured  locomotives  after  2001,  in 
order  to  address  competitiveness 
concerns  raised  by  locomotive 
aftermarket  suppliers,  as  detailed  in  the 
SAC  accompanying  this  rule. 
Alternately,  EPA  is  allowing  such 
credits  to  be  used  in  an  uru«stricted 
fashion  if  they  are  transferred  to  the 
locomotive  owner. 

EPA  did  not  propose  to  give  any  form 
of  credit  for  the  purchase  or  use  of 
electric  locomotives.  Amtrak,  whose 
locomotive  fleet  contains  a  sizeable 
number  of  electric  locomotives, 
commented  that  EPA  should  give  some 
form  of  credit  for  electric  locomotives. 
While  EPA  is  not  including  any  such 
provision  in  this  rule,  it  intends  to 
consider  if  it  is  appropriate  to  give 
credit  for  actual  emission  reductions 
inherent  in  the  use  of  electric 
locomotives  as  compared  to  diesel 
locomotives.  Thus,  the  Agency  intends 
to  work  with  the  Department  of 
Transportation,  Amtrak,  and  the 
concerned  commuter  authorities  to 
investigate  and  develop  such  credits. 

G.  Compliance  Assurance 

This  section  covers  the  various 
aspects  of  the  compliance  programs  for 
locomotives.  A  discussion  of  the 
certification  program  is  presented  first, 
followed  by  discussions  of  the 
production  line  and  in-use  compliance 
programs,  and  specific  phase-in 
provisions  for  these  regulations. 


G.l.  Engine  Family  Certification 

In  general,  an  engine  family  is  a  group 
of  locomotives  with  similar  emission 
characteristics  throughout  useful  life. 
The  specific  criteria  used  to  define  an 
engine  family  are  discussed  later  in  this 
section.  For  freshly  manufactured 
locomotives  an  engine  family  would 
describe  all  locomotive  models  covered 
by  that  engine  family.  For 
remanufactured  locomotives,  the  engine 
family  must  describe  models  of  engines 
covered,  specific  processes  by  which 
those  engines  would  be  remanufactured, 
and  specific  locomotive  models  which 
those  remanufactured  engines  would  go 
in.  Similarly,  for  repowers  and 
replacement  engines,  an  engine  family 
would  describe  specific  engine  models 
and  the  specific  locomotive  models  into 
which  those  engines  would  go. 

EPA  stated  in  its  proposal  that,  in 
most  cases,  locomotives  (rather  than 
engines)  would  be  required  to  be 
certified  with  respect  to  compliance 
with  the  applicable  emissions 
standards.  The  Agency  also  proposed 
that  in  some  limited  cases  locomotive 
engines,  rather  than  locomotives,  be 
certified.  In  both  cases  EPA  pointed  out 
that  it  is  the  emissions  performance  of 
the  locomotive  in  use  that  is  of  primary 
concern,  and  therefore  that  liabiHty  for 
in-use  emissions  performance  was  to  be 
based  on  locomotive  testing,  rather  than 
engine  testing.  The  approach  that  EPA 
is  finalizing  retains  the  idea  that  it  is  the 
emissions  performance  of  the 
locomotive,  not  just  the  locomotive 
engine,  that  is  the  ultimate  concern  in 
controlling  locomotive  emissions. 
However,  in  order  to  simplify  the 
certification  process,  EPA  is  finalizing 
an  approach  by  which  the  engine  family 
(as  described  in  the  previous  and  next 
paragraphs]  is  certified.  Under  this 
approach,  it  is  a  condition  of  the 
certificate  that  the  certificate  holder 
accept  liability  for  in-use  emissions 
performance  as  measured  by  actual 
locomotive  testing.  The  application  for 
certification  for  that  engine  family  will 
include  specifications  for  which 
locomotive  models  are  included  by  the 
engine  family.  Alternately,  a 
manufacturer  or  remanufacturer  can 
specify  the  engine  family's  requirements 
in  terms  of  operating  conditions,  such  as 
cooling  rates,  that  any  locomotive  in  the 
engine  family  must  provide.  In  either 
case,  it  must  be  clear  for  anyone  using 
a  certified  remanufacturing  system  that 
its  engine  family  would  include  the 
final  remanufactured  locomotive.  These 
specifications,  in  terms  of  locomotive 
model  or  operating  condition 
limitations,  will  become  conditions  of 
the  engine  family  certificate,  and  the 


certificate  will  cover  engines  in  the 
engine  family  only  when  used  in  the 
specified  locomotives  (or  under  the 
same  operating  conditions  as  specified 
in  the  application).  Any  use  of  an 
engine  included  in  that  engine  family  in 
locomotives  or  under  operating 
conditions  outside  of  those  specified  in  . 
the  certificate  would  not  be  covered  by 
that  engine  families  certificate,  and 
would  be  prohibited.  Thus,  it  is 
ultimately  locomotives  which  will  have 
to  meet  the  applicable  standards  in-use. 
The  engines  in  an  engine  family  will  be 
certified  for  use  in  any  locomotive,  and 
therefore  any  locomotive  in  which  the 
engines  are  used  must  meet  applicable 
emission  standards,  unless  a 
manufacturer  or  remanufacturer 
includes  specifications  or  limitations  in 
its  application  for  certification  with 
respect  to  locomotive  models  or 
operating  conditions,  as  described 
above.  Without  regard  to  how  these 
specifications  are  described, 
certification  testing  can  be  done  on 
either  a  locomotive  or  locomotive 
engine,  as  proposed.  Also,  EPA  is 
finalizing  its  proposed  provision  to 
allow  a  development  engine,  rather  than 
a  preproduction  prototype  engine,  to  be 
tested  for  certification  purposes. 

EPA  is  adopting  regulatory  definitions 
of  engine  family  very  similar  to  those 
proposed  for  Tier  0,  Tier  1 ,  and  Tier  2 
locomotives.  The  final  definitions  are, 
however,  somewhat  more  flexible  than 
the  proposed  definitions.  For  all  tiers, 
the  conceptual  definition  of  engine 
family  is  "a  group  of  locomotives  that 
are  expected  to  have  similar  emission 
characteristics  for  their  useful  lives." 
The  regulations  also  contain 
specifications  for  certain  locomotive 
engine  parameters  that  determine 
whether  various  locomotives  should  be 
grouped  into  the  same  engine  family. 
For  example,  locomotive  engines  must 
have  the  same  bore  and  stroke,  and  use 
the  same  fuel  to  be  grouped  into  the 
same  engine  family.  While  the  proposed 
definitions  would  have  required 
locomotives  be  identical  with  respect  to 
nearly  all  of  these  engine  family 
parameters,  the  final  definitions  allow 
some  reasonable  deviations  for  many  of 
the  parameters.  Given  the  complexity  of 
bringing  a  variety  of  existing  locomotive 
models  into  compliance,  the  regulations 
provide  additional  flexibility  for  Tier  0 
locomotives  by  specifying  fewer  engine 
family  parameters  than  are  specified  for 
Tiers  1  and  2.  It  is  important  to  note  that 
the  engine  family  parameters  specified 
in  the  regulations  are  not  intended  to 
prevent  manufacturers  or 
remanufacturers  from  grouping  together 
any  locomotives  that  have  similar 
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emission  characteristics.  Rather,  the 
speciHcation  of  these  parameters  is  . 
intended  to  be  a  starting  point  for 
determining  how  to  group  locomotives 
for  compliance  purposes.  Where 
manufacturers  or  remanufacturers  have 
information  showing  that  the  emission 
characteristics  of  locomotives  which 
would  be  grouped  into  separate  engine 
families  according  to  the  parameters  in 
the  regulations  are  actually  similar,  then 
EPA  will  allow  them  to  be  grouped 
together.  EPA  believes,  however,  that  for 
most  cases,  locomotives  differing 
significantly  with  respect  to  the 
specified  engine  family  parameters  will 
have  dissimilar  emission  characteristics. 

As  proposed,  EPA  is  not  requiring  a 
pre-production  durability 
demonstration  for  certification.  Such  a 
demonstration  would  be  impractical  for 
locomotives  due  to  the  time  it  would 
require  to  accumulate  mileage  (several 
years)  and  the  cost  of  fuel  (around  $1 
million).  As -proposed,  a  manufacturer 
or  remanufacturer  must  estimate  in-use 
emissions  deterioration  as  part  of  the 
certification  process  (through 
engineering  evaluation  or  other  means), 
hi  the  absence  of  a  durability 
demonstration  EPA  will  rely  on  the 
production  line  and  in-use  testing 
programs  to  ensure  compliance  over  the 
full  useful  life,  as  described  in  the 
proposal. 

EPA  is  finalizing  a  provision  to 
reduce  the  reporting  burden  associated 
with  the  application  for  certification. 
Certain  documents  need  not  be 
submitted  automatically,  but  must  be 
retained  and  submitted  if  requested  by 
EPA.  When  the  Agency  exercises  its 
authority  to  modify  the  information 
submission  requirements,  it  intends  to 
provide  manufacturers  and 
remanufacturers  with  a  guidance 
document,  similar  to  the  manufacturer 
guidance  issued  under  the  on-highway 
program,  that  explains  the 
modification(s).  These  modifications  to 
the  information  submission 
requirements  will  in  no  way  change  the 
actual  requirements  of  the  regulations  in 
terms  of  the  emissions  standards,  test 
procedures,  etc.  Manufacturers  and 
remanufacturers  must  retain  records 
that  comprise  the  certification 
application  for  eight  years  form  the 
issuance  of  a  Certificate  of  Conformity 
whether  or  not  EPA  requires  that  all 
such  records  be  submitted  to  the  Agency 
at  the  time  of  certification.  The 
Administrator  would  retain  the  right  to 
review  records  at  any  time  and  at  any 
place  she  designates,  hi  addition,  in 
order  to  facilitate  the  rapid  introduction 
of  complying  locomotives,  and  to 
reduce  the  cost  and  burden  of 
certification,  EPA  will  use  a  streamlined 


certification  process  for  the  model  years 
of  the  phase-in  (i.e.,  2000  and  2001). 

G.2.  Production  Line  Testing 

The  production  line  testing  (PLT) 
program  is  an  emission  compliance 
program  in  which  manufacturers  are 
required  to  test  locomotives  as  they 
leave  the  point  where  the  manufacture 
is  completed.  The  objective  of  the  PLT 
program  is  to  allow  manufacturers, 
remanufacturers  and  EPA  to  determine, 
with  reasonable  certainty,  whether 
certification  designs  have  been 
translated  into  production  locomotives 
that  meet  applicable  standards  and/or 
FELs  from  the  beginning,  and  before 
excess  emissions  are  generated  in-use. 

The  Agency  is  finahzing  the  proposed 
PLT  program  for  newly  manufactured 
units  based  on  actual  testing  according 
to  the  federal  test  procedure  (FTP)  for 
locomotives  contained  in  this  rule,  and 
a  PLT  program  for  remanufactured  units 
requiring  remanufacturers  to  audit  a 
certain  number  of  remanufactures  (e.g., 
assuring  that  the  correct  parts  are  used 
and  they  are  installed  properly),  with 
EPA  having  the  ability  to  require  testing 
of  remanufactured  locomotives  if  in-use 
data  indicates  a  possible  problem  with 
production.  Changes  to  the  proposed 
regulations  are  noted  below.  Both  the 
manufacturer  and  remanufacturer  PLT 
programs  begin  January  1,  2002.  EPA 
proposed  the  manufacturer  PLT 
program  as  a  locomotive-based  testing 
program,  but  is  finafizing  provisions 
that  allow  the  testing  of  either 
locomotives  or  locomotive  engines.  This 
will  reduce  the  overall  cost  of  the  PLT 
program  because  it  allows  PLT  testing  at 
the  locomotive  manufacturers'  engine 
manufacturing  facilities,  where  they 
already  have  some  emissions  testing 
capabilities,  instead  of  requiring  them  to 
build  completely  new  emission  testing 
facilities  at  their  locomotive 
manufacturing  facilities,  which  are 
geographically  separated  from  their 
engine  facilities.  EPA  retains  the 
authority  to  require  locomotive  (rather 
than  locomotive  engine)  testing  for  PLT 
purposes  should  it  have  reason  to 
believe  that  there  are  problems  with  any 
aspects  of  a  manufacturer's  engine- 
based  PLT  program.  Any  such  request 
by  EPA  to  perform  PLT  testing  on 
locomotives  rather  than  engines  will 
allow  a  reasonable  amount  of  time  for  a 
manufacturer  to  prepare  to  conduct 
such  testing. 

This  program  is  difi^erent  than  the 
approach  EPA  uses  for  some  other 
mobile  sources,  such  as  on-highway 
motor  vehicles.  The  more  traditional 
approach  relied  on  for  assuring  that  the 
engines  are  produced  as  designed  for 
other  mobile  sources  is  called  Selective 


Enforcement  Auditing  (SEA).  In  the  SEA 
program,  EPA  audits  the  emissions  of 
new  production  engines  by  requiring 
manufacturers  to  test  engines  pulled  off 
the  production  line  upon  short  notice. 
This  spot  checking  approach  relies 
largely  on  the  deterrent  effect:  the 
premise  is  that  manufacturers  will 
design  their  engines  and  production 
"  processes  and  take  other  steps  necessary 
to  make  sure  their  engines  are  produced 
as  designed  and  thereby  avoid  the 
penalties  associated  with  failing  SEA 
tests,  should  EPA  unexpectedly  do  an 
audit. 

EPA  has  taken  a  different  approach  in 
the  locomotive  PLT  program  than  the 
SEA  program  just  discussed,  largely 
because  of  the  very  low  production 
volumes  in  the  locomotive  industry. 
The  locomotive  PLT  program 
implements  a  more  flexibly  organized 
testing  regime  that  acts  as  a  quality 
control  method  that  manufacturers  will 
proactively  utilize  and  monitor  to  assure 
compliance.  Manufacturers  will 
continue  to  take  steps  to  produce 
engines  within  statistical  tolerances  and 
assure  compliance  aided  by  the  quality 
control  data  generated  by  PLT  which 
will  identify  poor  quality  in  real  time. 
As  noted  in  the  proposal,  this  program 
is  especially  important  given  that  EPA 
is  allowing  certification  of  freshly 
manufactured  locomotives  and 
locomotive  engines  based  on  data  from 
a  development  engine,  rather  than  a  pre- 
production  prototype  locomotive. 

As  proposed,  manufacturers  will 
select  locomotives  for  the  PLT  program 
from  each  engine  family  at  a  one  percent 
sampling  rate  for  emissions  testing  in 
accordance  with  the  FTP  for 
locomotives.  The  required  sample  size 
for  an  engine  family  is  the  lesser  of  five 
tests  per  year  or  one  percent  of  annual 
production.  For  engine  families  with 
production  of  less  than  100,  a  minimum 
of  one  test  p>er  year  per  engine  family  is 
required.  Manufacturers  may  elect  to 
test  additional  locomotives.  EPA  has  the 
right  to  reject  any  locomotives  selected 
by  the  manufacturers  or 
remanufacturers  if  it  determines  that 
such  locomotives  are  not  representative 
of  actual  production.  Tests  must  be 
distributed  evenly  throughout  the  model 
year,  to  the  extent  possible,  and 
manufecturers  must  submit  quarterly 
reports  to  EPA  on  all  testing  done,  as 
described  in  the  proposal.  EPA  is 
finalizing  the  proposed  provision 
allowing  a  manufacturer  to  submit  for 
EPA  approval  an  alternative  plan  for  a 
PLT  program.  Any  such  plan  must 
address  the  need  for  the  alternative,  and 
should  include  justifications  for  the 
number  and  representativeness  of 
locomotives  tested,  as  well  as  having 
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specific  provisions  regarding  what 
constitutes  a  failure  for  an  engine 
family. 

As  proposed,  if  a  locomotive  or 
locomotive  engine  fails  a  production 
line  test,  the  manufacturer  must  test  two 
additional  locomotives  or  locomotive 
engines  out  of  the  next  fifteen  produced 
in  that  engine  family  in  accordance  with 
the  FTP  for  locomotives.  When  the 
average  of  the  three  test  results,  for  any 
pollutant,  are  greater  than  the  applicable 
standard  or  FEL,  the  manufacturers  fails 
the  PLT  for  that  engine  family.  In  all 
cases,  individual  locomotives  and 
locomotive  engines  which  fail  a  test  in 
the  PLT  program  are  required  to  be 
brought  into  compliance. 

Should  production  line  testing  show 
that  an  engine  family  is  not  complying 
with  the  applicable  standards  or  FELs, 
EPA  may  suspend  or  revoke  the  engine 
family  certificate  of  conformity  in  whole 
or  in  part  thirty  days  after  an  EPA 
nonconformance  determination.  EPA 
proposed  a  fifteen  day  period  but  is 
finalizing  thirty  days  as  more 
appropriate  since  the  locomotive 
manufacturing  industry  is  very  low 
volume  and  production  of  actual  units 
proceeds  at  a  much  slower  pace  than  for 
most  other  mobile  sources.  Before  the 
suspension  or  revocation  goes  into 
effect,  EPA  will  work  with  the 
manufacturer  to  facilitate  approval  of 
the  required  production  line  remedy  in 
order  to  eliminate  the  need  to  halt 
production  if  possible.  To  have  the 
certificate  reinstated  subsequent  to  a 
suspension,  or  reissued  subsequent  to  a 
revocation,  the  manufacturer  must 
demonstrate  (through  its  PLT  program) 
that  improvements,  modifications,  or 
replacement  had  brought  the  locomotive 
and/or  engine  family  into  compliance. 
The  Agency  retains  the  legal  authority 
under  section  207  of  the  Act  to  inspect 
and  test  locomotives  and  locomotive 
engines,  and  may  do  so  should  such 
problems  arise  in  the  PLT  program. 

Under  the  PLT  program  for 
remanufactured  locomotives,  the 
certificate  holder,  as  a  condition  of  the 
certificate,  is  required  to  audit  its 
remanufacture  of  locomotives  for  the 
use  of  the  proper  parts,  their  proper 
installation,  and  all  proper  calibrations. 
The  certificate  holder  is  required  to 
audit  five  percent  of  its  systems  for  each 
installer  of  the  systems,  with  a 
maximum  number  for  each  installer  of 
ten  systems  per  engine  family.  EPA 
proposed  no  maximum  number  of 
required  audits,  but  is  including  an 
upper  Umit  in  the  rule  because  it 
believes  that  if  ten  systems  in  a  given 
engine  family  for  a  given  installer  are 
audited  and  shown  to  have  no  problems 
then  auditing  more  would  only  add  cost 


to  the  program  with  little  or  no 
additional  benefit. 

A  case  of  uninstalled,  misinstalled, 
misadjusted  or  incorrect  parts 
constitutes  a  failure,  and  if  a  failure 
occurs,  the  remanufacturer  would  be 
required  to  audit  two  additional 
locomotives  in  the  same  engine  family 
from  the  next  ten  produced  for  each 
failure.  Whenever  all  three  locomotives 
failed  the  audit  the  engine  family  will 
be  considered  to  have  failed  the  audit. 
Actions  in  the  event  of  an  audit  failure 
would  be  determined  on  a  case-by-case 
basis,  depending  on  whether  the  failure 
is  considered  tampering,  causing  of 
tampering,  inappropriate  parts  in 
system,  etc.  EPA  may  order,  on  a  case- 
by-case  basis,  that  remanufacturers 
conduct  emissions  testing  of 
remanufactured  locomotives  in  the  same 
manner  as  required  under  the  PLT 
program  adopted  today  for  freshly 
manufactured  locomotives,  and  expects 
to  do  so  if  in-use  testing  or 
remanufacture  system  audits  showed 
evidence  of  noncompliance. 

G.3.  In-Use  Testing 

Locomotives  and  locomotive  engines 
are  required  to  comply  with  EPA's 
emission  standards  for  the  full  extent  of 
their  useful  lives.  To  ensure  such 
compliance,  EPA  is  finalizing  the 
proposed  in-use  testing  program  for 
locomotive  and  locomotive  engine 
manufacturers  and  remanufactiuers.  To 
ensure  continued  compliance  beyond 
the  useful  life,  and  daring  operation 
within  the  period  when  certain  state 
standards  relating  to  the  control  of 
emissions  from  new  locomotives  and 
new  locomotive  engines  are  preempted 
(as  discussed  later  in  this  notice),  EPA 
is  finalizing  an  in-use  testing  program 
for  locomotive  operators,  for  the  reasons 
described  in  the  proposal.  Each  of  these 
programs  is  discussed  in  more  detail  in 
the  following  paragraphs. 

Under  the  maninacturer-based  in-use 
testing  program,  which  begins  with  the 
2002  model  year,  manufacturers  and 
remanufacturers  will  be  required  to  test 
in-use  locomotives  that  are  properly 
maintained  and  used  from  one  engine 
family  per  year,  using  the  full  FTP.  The 
Agency  is  requiring  manufacturers  and 
remanufacturers  to  perform  in-use 
testing  on  locomotives  that  have 
reached  between  50  and  75  percent  of 
their  useful  life.  The  manufacturer  must 
test  a  minimum  of  two  such  locomotives 
per  year,  within  the  subject  engine 
family.  If  all  locomotives  tested  meet  all 
of  EPA's  standards,  the  manufacturer  or 
remanufacturer  is  not  required  to 
perform  any  more  in-use  tests  that  year. 
For  each  failing  locomotive,  two  more 
locomotives  would  be  tested  up  to  a 


maximum  of  ten.  Manufacturers  and 
remanufacturers  will  have  twelve 
months  after  the  receipt  of  in-use  testing 
notification  to  complete  the  testing  of  an 
engine  family. 

EPA  believes  that  it  is  appropriate  to 
provide  some  flexibility  during  the 
initial  phase  of  this  program.  Therefore, 
EPA  expects,  as  a  matter  of  policy,  to 
provide  an  option  for  the  first  three 
years  of  the  in-use  testing  program 
(model  years  2002  through  2004) 
whereby  a  manufacturer  or 
remanufacturer  can  choose  to 
participate  in  a  more  flexible  emission 
factor  program  in  lieu  of  the  required  in- 
use  test  program.  Manufacturers  and 
remanufacturers  choosing  to  participate 
in  this  program  would  be  required  to 
test  twice  as  many  engine  families  as 
required  by  the  normal  in-use  test 
program,  but  would  have  more 
flexibility  in  conducting  the  testing.  The 
Agency  expects  that  this  optional 
program  would  be  used  as  an 
informational  program,  rather  than  a 
compliance  program.  This  option  will 
allow  a  manufacturer  or  remanufacturer 
to  gain  some  experience  with  the  new 
provisions  without  an  uiu«asonable  fear 
of  enforcement  action,  while  providing 
EPA  with  twice  as  much  in-use  data  as 
it  would  otherwise  receive.  This  data 
will  be  useful  to  EPA  both  in  the 
assessment  of  deterioration  factors  used 
in  certification  testing  and  in  targeting 
engine  families  and  technologies  for 
future  in-use  testing. 

Under  section  207  of  the  Act,  as 
applied  to  locomotives  by  section 
213(d),  the  Administrator  has  authority 
to  require  manufacturers  or 
remanufacturers  to  submit  a  plan  to 
remedy  nonconforming  locomotives  or 
locomotive  engines  if  EPA  determines 
that  a  substantial  number  of  a  class  or 
category  of  properly  maintained  and 
used  locomotives  or  locomotive  engines 
do  not  conform  with  the  requirements 
prescribed  under  section  213  of  the  Act. 
A  finding  of  nonconformance  has 
potentially  serious  economic  and 
practical  consequences,  and  historically 
is  not  an  action  the  Agency  takes  in 
insignificant  or  trivial  cases,  especially 
where  the  manufacturer  has  made  a 
good  faith  effort  to  comply  and  the 
problem  is  unexpected.  Manufactvirer 
requirements  applicable  in  the  event  of 
a  determination  under  section  207(c)  of 
the  Act  include  submittal  of  the 
manufacturer's  remedial  plan  for  EPA 
approval,  procedures  for  notification  of 
locomotive  owners,  submittal  of 
quarterly  reports  on  the  progress  of  the 
recall  campaign,  and  procedures  to  be 
followed  in  the  event  that  the 
manufacturer  or  remanufactiuer 
requests  a  public  hearing  to  contest  the 
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Administrator's  finding  of 
nonconformity.  If  a  determination  of 
nonconformity  with  the  requirements  of 
section  207(c)  of  the  Act  is  made,  the 
manufacturer  or  remanufacturer  will  not 
have  the  option  of  an  alternate  remedial 
action,  and  an  actual  recall  will  be 
required. 

EPA  recognizes  the  unique  nature  of 
locomotives  and  railroad  operations 
relative  to  highway  vehicles  such  as 
passenger  cars  used  in  personal 
transportation.  Furthermore,  the  Agency 
recognizes  that  in  some  cases,  the  actual 
recall  and  repair  of  locomotives  could 
impose  severe  financial  hardship  on  a 
manufacturer  or  remanufactiu^r  if  the 
necessary  repair  was  extremely  complex 
and  expensive,  and  could  also  adversely 
impact  railroads  and  other  businesses 
when  locomotives  are  required  to  be 
taken  out  of  service  for  those  repairs.  In 
these  particular  cases  and,  assuming 
that  the  Administrator  had  not  yet  made 
a  determination  of  nonconformity, 
alternatives  to  traditional  recall  will  be 
strongly  considered.  These  alternatives 
are  required  to  have  the  same  or  greater 
environmental  benefit  as  conventional 
recall  and  to  provide  at  least  equivalent 
incentives  to  manufactiu«rs  and 
remanufacturers  to  produce  locomotives 
which  diuably  and  reliably  control 
emissions. 

The  second  component  of  the  in-use 
testing  program  is  the  railroad  in-use 
testing  program  adopted  pursuant  to 
EPA's  authority  under  section  114  of  the 
Act  to  require  "any  person  who  owns  or 
operates  any  emission  source  to 
establish  and  maintain  records,  sample 
emissions  according  to  EPA 
specifications,  and  provide  such  other 
information  as  the  Administrator  may 
reasonably  require."  The  railroad  in-use 
testing  program  is  being  finalized  for  the 
reasons  stated  in  the  proposal.  Each 
Class  I  freight  railroad  is  required  to 
annually  test  a  portion  of  its  total 
locomotive  fleet  beginning  January  1, 
2005.  This  start  date  is  appropriate 
because  EPA  does  not  expect  that  a 
significant  niunber  of  certified 
locomotives  will  have  reached  the  end 
of  their  useful  lives  prior  to  2005.  EPA 
proposed  a  railroad  in-use  testing 
program  which  would  have  required 
that  ten  percent  of  a  railroad's 
locomotives  be  tested  annually  using  a 
simple  short  test  procedure,  but  also 
considered  and  solicited  comment  on  a 
program  that  would  require  testing  a 
much  smaller  niunber  of  locomotives  in 
accordance  with  the  FTP  for 
locomotives.  Based  on  comments 
received  and  the  lack  of  a  suitable  short 
test,  EPA  is  finalizing  the  FTP-based 
testing  program.  Testing  must  therefore 
be  dcme  according  to  the  FTP  for 


locomotives  contained  in  this  rule.  The 
number  of  tests  that  each  Class  I  freight 
railroad  must  perform  annually  is  at 
least  0.15  percent  of  that  railroad's  total 
average  locomotive  fleet  size  the 
previous  year.  The  tests  shall  be  done 
on  locomotives  which  have  reached  the 
end  of  their  useful  lives  for  reasons 
stated  in  the  proposal.  If  the  number  of 
locomotives  in  a  given  railroad's  fleet 
which  have  reached  the  end  of  their 
useful  lives  is  not  large  enough  to  fulfill 
the  testing  requirement,  railroads  are  to 
test  locomotives  late  in  their  useful 
lives,  as  specified  in  th<)  regulatory  text. 
The  test  locomotives  will  be  randomly 
selected  by  the  railroad,  unless 
otherwise  specified  by  the 
Administrator,  and  Bust  proportionally 
represent  the  railroad's  fleet  mix  of 
locomotive  models. 

The  railroads  are  required  to  submit 
annual  re[X)rt8  siunmarizing  all 
emissions  testing  performed.  If  a 
particular  engine  family  has  consistent 
emissipns  problems  in  all  the  railroads' 
fleets,  then  there  may  be  a  problem  with 
the  design  or  manufacture  of  the 
locomotives.  The  locomotives  tested 
imder  this  program  will  generally  be 
past  their  useful  lives.  No  recall  action 
can  be  taken  against  the  manufacturer  or 
remanufacturer  in  the  event  of  a  failure 
of  a  locomotive  tested  beyond  the  end 
of  its  useful  life.  However,  EPA  could 
use  this  information  to  target  engine 
families  to  be  tested  in  the 
manufacturer/remanufacturer  in-use 
testing  program,  to  target  in-use  testing 
by  EPA,  or  to  evaluate  the  deterioration 
factors  submitted  with  certification 
applications.  If  the  failures  are  limited 
to  one  railroad's  fleet,  then  it  may 
indicate  that  tampering  or 
malmaintenance  has  occurred,  which 
may  constitute  a  violation  of  tampering 
prohibition  discussed  later  in  this 
notice. 

Given  the  current  size  of  the  Class  I 
locomotive  fleet,  EPA  estimates  that 
there  will  be  approximately  30  in-use 
locomotive  tests  performed  annually 
imder  the  railroad  in-use  program 
initially.  Today's  program  also  gives 
EPA  authority  to  waive,  in  whole  or  in 
part,  the  amount  of  testing  required  in 
future  years,  as  described  in  section 
92.1003  of  the  attached  regulatory  text. 
Also  included  in  the  railroad  in-use 
testing  program  is  a  provision  which 
allows  a  railroad  to  petition  EPA  for 
approval  of  alternative  in-use  testing 
programs  that  provide  information 
equivalent  to  EPA's  in-use  testing 
requirements  based  on  criteria  such  as 
test  procedure  accuracy  compared  to  the 
FTP  for  locomotives,  and  how  any 
differences  in  accuracy  are  addressed  in 
the  locomotive  sample  size.  EPA  is 


finaUzing  this  option  for  alternative 
programs  in  order  to  allow  for  the 
potential  of  less  costly  but  equally 
effective  programs  based  on  test 
procedures  that  may  be  developed  in 
the  future. 

G.4.  Phase-In  Provisions  for  Small 
Businesses 

A  large  portion  of  the  locomotive 
remanufacturing  and  aftermaiket  parts 
industries  is  made  up  of  small 
businesses.  As  such,  these  industries  do 
not  tend  to  have  the  financial  resources 
or  technical  expertise  to  quickly 
respond  to  the  Tier  0  requirements 
contained  in  today's  rule.  As  fully 
discussed  in  Chapter  5  of  the  SAC 
document  (docket  item  A-94-31-V-C- 
1),  accompanying  this  rule,  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  and  the  Regulatory 
FlexibiUty  Act  require  EPA  to  take  steps 
to  identify  and  mitigate  the  regulatory 
burden  of  regulations  on  small  business 
entities.  EPA  has  taken  a  number  of 
steps  to  mitigate  any  ptotential  impact 
on  the  small  remanufacturers  and 
component  suppliers  that  are  affected 
by  this  rule. 

The  delay  the  appfication  of  Tier  0 
standards  to  locomotives  originally 
manufactured  before  1990  until  January 
1,  2002,  is  not  specifically  targeted  at 
small  businesses  since  it  applies  to  all 
pre-1990  locomotives  regardless  of  who 
remanufactures  them.  EPA  chose  1990 
as  a  cut  point  for  the  phase-in  of  the  Tier 
0  standards  because  pre-1990 
locomotives  represent  the  vast  majority 
of  locomotives  for  which  the  above 
small  business  entities  supply  parts  and 
remanufacturing  services.  Also,  a  cut 
point  of  1990  will  allow  manufacturers 
and  remanufacturers  to  target  their 
resources  more  efficiently  than  if  they 
were  required  to  comply  with  the  Tier 
0  standairds  for  all  locomotive  and 
locomotive  engine  models  at  the  same 
time.  This  measure  should  therefore 
address  any  feasibility  concerns  for 
these  small  business  entities. 

The  second  measure  establishes  a 
streamlined  certification  program  for 
small  businesses,  applicable  through  the 
2006  model  year  that  will  reduce  the 
financial  burden  of  compliance.  Under 
these  provisions,  certification  testing 
requirements  will  be  phased-in, 
beginning  in  2002.  Remanufacturers 
have  the  option  of  testing  locomotives 
(or  locomotive  engines)  using  a 
modified  version  of  the  FTP,  or  of 
testing  using  a  less  rigorous  alternate 
procedure,  subject  to  sales  restrictions 
set  by  EPA.  The  modified  FTP  requires 
measurement  of  NOx,  CO2,  smoke, 
power  output,  and  fuel  consiunption 
over  the  full  throttle  notch  schedule. 
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Remanufacturers  choosing  this  option 
could  be  allowed  other  deviations  ht>m 
the  specified  FTP  with  EPA  approval. 

Remanufacturers  choosing  to  test 
using  an  alternate  procedure  may 
specify  their  own  test  procedures 
consistent  with  good  engineering 
practice  and  subject  to  EPA  approval, 
and  must  provide  a  supplemental 
engineering  analysis  describing  the 
emission  controls.  However,  a 
remanufacturer  may  only  certify  a 
limited  number  of  rebuild  systems  each 
year  using  such  a  short  test.  For 
example,  in  2003.  if  an  individual  small 
business  certifies  three  systems  using  an 
alternate  test,  then  the  combined 
number  of  locomotives  remanufactured 
in  that  year  under  those  certificates 
could  not  exceed  300,  with  no  limits  as 
to  how  the  three  certified  systems  are 
allocated  among  the  300 
remanufactures.  Any  other  small 
businesses  certifying  via  an  alternate 
test  procedure  in  2003  would  also  be 
allowed  to  remanufacture  up  to  300 
locomotives  under  their  own 
certificates.  This  number  would 
decrease  in  subsequent  years  until  2007, 
when  the  small  business  entities  must 
certify  using  the  full  FTP,  and  must 
meet  all  other  certification  requirements 
applicable  to  larger  entities. 

The  phase-in  provisions  discussed  in 
this  section  are  contained  in  section 
92.012  of  the  regulatory  text  for  this 
action. 

H.  Test  Procedures 

Ehie  to  the  fundamental  similarity 
between  the  emissions  components  of 
locomotive  engines  and  on-highway 
heavy-duty  diesel  engines,  the  test 
procedures  contained  in  today's 
regulation  are  based  on  the  test 
procedures  previously  established  for 
on-highway  heavy-duty  diesel  engines 
in  40  CFR  part  86,  Subparts  D  and  N. 
Specifically,  the  raw  sampling 
procedures  and  many  of  the  instrument 
calibration  procedures  are  based  on 
subpart  D,  and  the  dilute  particulate 
sampling  procedures  and  general  test 
procedures  are  based  on  subpart  N.  The 
most  significant  aspects  of  the  test 
procedures  are  described  below.  Also, 
as  with  EPA's  test  procedures  for  other 
mobile  sources,  the  regulations  will 
allow,  with  advance  EPA  approval,  use 
of  alternate  test  procedures 
demonstrated  to  yield  equivalent  or 
superior  results. 

EPA  is  using  a  nominally  steady-state 
test  procedure  to  measure  gaseous  and 
particulate  emissions  from  locomotives: 
that  is,  a  procedure  wherein 
measurements  of  gaseous  and 
particulate  emissions  are  performed 
with  the  engine  at  a  series  of  steady- 


state  speed  and  load  conditions. 
Measurement  of  smoke  would  be 
performed  during  both  steady-state 
operations  and  during  periods  of  engine 
accelerations  between  notches  (i.e.,  set 
speed  and  load  operating  points).  For 
locomotive  testing,  the  engine  would 
remain  in  the  locomotive  chassis,  and 
the  power  output  would  be  dissipated 
as  heat  from  resistive  load  banks 
(internal  or  external).  Measurement  of 
exhaust  emissions,  fuel  consumption, 
inlet  and  cooling  air  temperature,  power 
output,  etc.  would  begin  after  the  engine 
has  been  warmed  up,  and  would 
continue  through  each  higher  notch  to 
maximum  power.  The  minimum 
duration  of  the  initial  test  point  (idle  or 
low  idle),  and  each^est  point  when 
power  is  being  increased  is  6  minutes, 
with  the  exception  of  the  maximimi 
power  point,  where  the  minimum 
duration  of  operation  is  15  minutes. 

Concentrations  of  gaseous  exhaust 
pollutants  are  to  be  measured  by 
drawing  samples  of  the  raw  exhaust  to 
chemical  analyzers;  a 
chemiluminescence  analyzer  for  NOx.  a 
heated  flame  ionization  detector  (HFID) 
for  HC,  and  nondispersive  infrared 
(NDIR)  detector  for  CO  and  CO2.  Smoke 
is  to  be  measured  with  a  smoke  opacity 
meter,  and  particulate  measured  by 
drawing  a  diluted  sample  of  the  exhaust 
through  a  filter  and  weighing  the  mass 
of  particulate  collected.  The  Agency  is 
including  NMHC,  alcohol  and  aldehyde 
measurement  procedures  similar  to 
those  that  are  currently  applicable  to  on- 
highway  natural  gas-  and  methanol- 
fueled  engines  (40  CFR  part  86)  be  used 
for  natural  gas-  and  alcohol-fueled 
locomotives. 

EPA  is  establishing  test  conditions 
that  are  representative  of  in-use 
conditions.  Specifically,  the  Agency  is 
requiring  that  locomotives  comply  with 
emission  standards  when  tested  at 
temperatures  from  45  "F  to  105  "F  and 
at  both  sea  level  and  altitude  conditions 
up  to  about  4,000  feet  above  sea  level. 
While  EPA  is  only  requiring  that 
locomotives  comply  with  emission 
standards  when  tested  at  altitudes  up  to 
4000  feet  for  purposes  of  certification 
and  in-use  liability,  it  is  requiring  that 
manufacturers  and  remanufacturers 
submit  evidence  with  their  certification 
applications,  in  the  form  of  an 
engineering  analysis,  that  shows  that 
their  locomotives  are  designed  to 
comply  with  emission  standards  at 
altitudes  up  to  7000  feet.  The  Agency  is 
finalizing  correction  factors  that  will  be 
used  to  account  for  the  effects  of 
ambient  temperature  and  humidity  on 
NOx  emission  rates. 

The  Agency  is  establishing  test  fuel 
specifications  for  compliance  testing 


(certification.  PLT  and  manufecturer/ 
remanufacturer  in-use  testing)  which  are 
generally  consistent  writh  test  fuel 
specifications  for  on-highway  heavy- 
duty  engine  certification  testing, 
including  the  provisions  that  fuels  other 
than  those  specified  can  be  used  under 
certain  circumstances.  The  only 
exception  is  for  the  fuel  sulfur  level.  In 
the  case  of  the  sulfur  specification.  EPA 
is  specifying  a  lower  limit  of  0.2  weight 
percent,  and  an  upper  limit  of  0.4. 
These  limits  are  intended  to 
approximate  worst  case  in-use 
conditions;  in  those  cases  where  in-use 
locomotives  are  0]>erated  on  low  sulfur 
on-highway  fuel,  particulate  emissions 
entering  the  atmosphere  can  be 
expected  to  be  lower  than  levels 
measured  when  using  the  certification 
test  fuel.  EPA  is  taking  this  approach 
because  there  is  no  reason  to  believe 
that  in-use  locomotives  will  use  only 
low  sulfur  on-highway  fuel,  especially 
given  the  higher  price  of  low  sulfur 
diesel  fuels,  and  the  difficulty  of 
obtaining  low  sulfur  diesel  fuel  in  some 
areas  of  the  country.  Since  the  railroad 
in-use  testing  program  is  intended  to 
provide  EPA  information  regarding 
compliance  with  emission  standards 
near  the  end,  and  beyond,  a 
locomotive's  useful  life,  and  the  results 
of  such  in-use  testing  would  not  by 
themselves  be  the  basis  for  an  EPA 
recall  action,  EPA  does  not  believe  it  is 
necessary  to  require  simulation  of 
worst-case  conditions  in  railroad  in-use 
testing.  For  this  reason,  and  given  the 
cost  and  inconvenience  of  using  a 
specific  fuel  for  in-use  testing  by 
railroads,  EPA  is  not  establishing  any 
fuel  specifications  for  in-use  railroad 
testing,  and  will  allow  the  railroad 
testing  to  be  done  whatever  fuel  is  in  the 
locomotive's  tank  at  the  time  of  testing. 

The  Agency  recognizes  that  the 
potential  exists  for  future  locomotives  to 
include  additional  power  notches,  or 
even  continuously  variable  throttles, 
and  is  allowing  alternate  testing 
requirements  for  such  locomotives. 
Using  the  same  procedures  for  such 
locomotives  as  are  specified  for 
conventional  locomotives  would  result 
in  an  emissions  measurement  that  does 
not  accurately  reflect  their  in-use 
emissions  performance  because  it  would 
not  be  a  reasonable  representation  of 
their  in-use  operation.  Thus, 
locomotives  having  additional  notches 
are  required  to  be  tested  at  each  notch, 
and  the  mass  emission  rates  for  the 
additional  notches  will  be  averaged 
with  the  nearest  "standard"  notch. 
Locomotives  having  continuously 
variable  throttles  will  be  required  to  be 
tested  at  idle,  dynamic  brake,  and  15 
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power  levels  assigned  by  the 
Administrator  (including  full  power), 
with  average  emission  rates  for  two 
power  levels  (excluding  hill  power) 
assigned  to  the  nearest  "standard" 
notch.  The  15  power  levels  represent 
one  level  for  full  power  and  two,  to  be 
averaged,  for  each  of  the  seven 
intermediate  power  levels  used  on 
current  locomotives.  The  Administrator 
retains  the  authority  to  prescribe  other 
procedures  for  alternate  throttle/power 
configurations. 

The  specified  test  procedures  are 
intended  primarily  for  the  testing  of 
locomotives,  rather  than  locomotive 
engines.  However,  EPA  does  recognize 
that  engine  testing  will  be  reasonable  in 
some  cases,  such  as  data  collection  from 
a  development  engine.  For  these  cases, 
the  engine  would  be  mounted  on  a 
stand,  with  its  crankshaft  attached  to  an 
dynamometer  or  to  a  locomotive 
alternator/generator.  Because  the 
Agency  believes  that  it  is  critical  that 
engine  testing  be  as  representative  of 
actual  locomotive  operation  as  can 
practically  be  achieved,  it  is  requiring 
that  important  operating  conditions 
such  as  engine  speed,  engine  load,  and 
the  temperature  of  the  charge  air 
entering  the  cylinder  be  the  same  as  in 
a  locomotive  in  use  (within  a  reasonable 
tolerance  limit). 

The  test  procedures  are  designed  to 
minimize  the  variability  in  measured 
values  to  the  extent  possible.  However, 
given  the  practical  constraints  that 
apply,  some  variability  will  remain.  In 
cases  where  a  manufacturer  or 
remanufacturer  believes  that  the  FTP 
provides  inadequate  repeatability,  EPA 
is  allowing  them  to  use  replicate  tests, 
subject  to  some  minor  restrictions.  EPA 
is  also  likely  to  allow  special  flexibility 
with  respect  to  replicate  measurements 
for  determining  compliance  with  the 
individual  notch  standards.  This  is 
because  problems  of  variability  will  be 
greater  for  single  notch  measurements 
than  cycle-weighted  averages  of  the 
individual  notch  measurements. 

/.  Railroad  Requirements 

As  was  previously  discussed  in  the 
section  on  compliance,  today's  action 
contains  a  two-part  in-use  testing 
program,  with  one  part  conducted  by 
the  manufacturers  and  remanufacturers, 
and  the  other  part  conducted  by  the 
railroads.  EPA  expects  the  railroads  to 
provide  reasonable  assistance  to  the 
manufacturers  and  remanufacturers  in 
providing  locomotives  to  test  in  support 
of  the  manufacturer/remanufacturer  in- 
use  testing  program.  As  proposed,  if  a 
manufacturer  or  remanufacturer  is 
unable  to  obtain  a  sufficient  number  of 
locomotives  for  testing,  EPA  may 


require  that  the  railroads  do  the  testing 
themselves,  under  the  authority  of 
section  114  of  the  Act.  The  Class  I 
freight  railroads  are  also  required  to 
conduct  the  railroad  in-use  testing 
program  discussed  previously. 

For  reasons  discussed  in  the  proposal, 
under  today's  action,  any  locomotive 
owner  that  fails  to  properly  maintain  a 
locomotive  subject  to  this  regulation 
will  be  subject  to  civil  penalties  for 
tampering.  Locomotive  owners  are 
required  to  perform  a  minimum  amount 
of  maintenance  as  specified  by  the 
manufacturer  or  remanufacturer  for 
components  that  critically  affect 
emissions  performance.  Such 
maintenance  is  to  be  specified  by  the 
manufacturer  or  remanufacturer  at  the 
time  of  certification,  and  the  locomotive 
owner  is  required  to  perform  the 
specihed  (or  equivalent)  maintenance, 
or  be  subject  to  tampering  penalties. 

/.  Miscellaneous 

J.l.  Liability  for  Remanufactured 
Locomotives  and  Locomotive  Engines 

The  Act  defines  "manufacturer"  as 
"any  person  engaged  in  the 
manufacturing  or  assembling"  of  the 
new  motor  vehicles  or  new  motor 
vehicle  engines.  In  cases  where  a 
locomotive  remanufacture  system  is 
certified  by  one  entity  and  installed  by 
a  different  entity  either  could 
conceivably  be  considered  the 
manufacturer.  In  the  proposal  EPA 
sought  to  define  where  liability  for  in- 
use  emissions  performance  should  lie  in 
such  circumstance.  EPA  is  finalizing  the 
proposed  liability  scheme  today.  Under 
this  approach,  the  primary  liability  for 
the  in-use  emissions  performance  of  a 
remanufactured  locomotive  or 
locomotive  engine  would  be  with  the 
certificate  holder.  In  cases  where  the 
certificate  holder  and  installer  are 
separate  entities,  the  certificate  holder 
will  be  required  to  provide  adequate 
installation  instructions  with  the 
system.  Since  the  primary  liability  is 
presumed  to  apply  to  the  certificate 
holder,  the  certificate  holder  has  an 
incentive  to  ensure  that  the  systems  are 
properly  installed.  UUimately,  the 
installer  will  be  liable  for  improper 
installation  under  the  tampering 
prohibitions.  The  installer  will  still  be 
considefbd  to  be  a  manufacturer,  and 
thus  is  also  potentially  liable  under 
other  provisions  of  this  part  and  the  Act. 
Similarly,  any  supplier  of  parts  could  be 
considered  a  manufacturer,  and 
potentially  liable  for  a  Idcomotive's  in- 
use  emissions.  However,  EPA  does  not 
intend  to  hold  an  entity  liable  for 
actions  for  which  the  Agency  believes 
that  it  has  no  knowledge  of  or  control 


over.  As  was  previously  discussed,  EPA 
expects  to  hold  the  certificate  holder 
primarily  liable  for  the  in-use  emissions 
performance  of  locomotives 
remanufactured  under  it's  certificate  of 
conformity. 

1.2.  Defect  Reporting  and  Volimtary 
Emission  Recall 

EPA  is  finalizing  the  provision  that  a 
manufacturer  or  remanufacturer  of 
locomotives  or  locomotive  engines  file  a 
defect  information  report  whenever  the 
manufacturer  or  remanufacturer 
identifies  the  existence  of  a  specific 
emission-related  defect  in  ten  or  more 
locomotives,  or  locomotive  engines. 
EPA  proposed  that  a  defect  information 
report  be  filed  if  an  emission  related 
defect  is  identified  in  a  single 
locomotive  or  locomotive  engine,  but 
believes  that  ten  is  a  more  appropriate 
number  for  reasons  discussed  in  the 
SAC  accompanying  this  action.  No 
re{>ort  will  need  be  filed  if  the  defect  is 
corrected  prior  to  the  sale  of  the  affected 
locomotives  or  locomotive  engines. 
Further,  manufacturers  must  file  a 
report  whenever  a  voluntary  emission 
recall  is  undertaken. 

J.3.  Tampering 

EPA  is  finalizing  its  proposal  to 
codify  the  tampering  prohibition  in 
section  203(a)(3)(A)  of  the  Act  in  the 
locomotive  regulations.  While  this 
provision  of  the  Act  on  its  face  applies 
to  tampering  with  motor  vehicles  and 
motor  vehicle  engines,  section  213(d) 
directs  EPA  to  enforce  the  nonroad 
vehicle  and  engine  emission  standards 
in  the  same  manner  as  the  Agency 
enforces  the  motor  vehicle  emission 
standards  adopted  under  section  202  of 
the  Act.  The  statutory  tampering 
prohibition  is  critical  to  ensure  that 
vehicles  and  engines  designed  and 
manufactured  to  comply  with  EPA 
emission  standards  for  their  full  useful 
lives  do  not  in  fact  violate  such 
standards  due  to  actions  taken  both 
before  and  after  introduction  into 
commerce.  For  this  reason,  pursuant  to 
its  authority  to  enforce  locomotive 
emission  standards  in  the  same  manner 
as  the  motor  vehicle  emission  standards, 
EPA  is  adopting  a  regulatory  provision 
that  prohibits  any  person  from  removing 
or  rendering  inoperative  any  device  or 
element  of  design  installed  on  or  in  a 
locomotive  or  locomotive  engine  in 
compliance  with  EPA's  regulations  prior 
to  introduction  into  commerce,  and 
from  knowingly  removing  or  rendering 
inoperative  any  such  device  or  element 
of  design  after  introduction  into 
commerce. 

All  persons  will  be  prohibited  from 
tampering  with  any  emission-related 
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component  or  element  of  design 
installed  on  or  in  a  locomotive  or 
locomotive  engine.  Locomotive 
tampering  provisions  will  help  ensure 
that  in-use  locomotives  remain  in 
certiHed  conHgurations  and  continue  to 
comply  with  emission  requirements. 
The  Agency  is  applying  the  existing 
policies  developed  for  on-highway 
tampering  to  locomotives  and 
locomotive  engines  included  in  this 
rule.*  In  addition,  EPA  considers 
knowingly  failing  to  properly  maintain 
a  locomotive  or  locomotive  engine  to  be 
tampering,  as  was  previously  discussed 
in  the  section  on  railroad  requirements. 

).4.  Emission  Warranty 

In  accordance  with  section  207(a)  of 
the  Act,  manufacturers  and 
remanufacturers  must  warrant  to  the 
ultimate  purchaser  and  any  subsequent 
purchaser,  for  a  specified  warranty 
period  set  by  EPA,  that  the  emission 
related  components  and  systems  of 
locomotives  and  locomotive  engines  are 
free  from  defects  in  material  or 
workmanship  which  would  cause  such 
locomotives  or  locomotive  engines  to 
fail  to  conform  with  applicable 
regulations.  The  statute  also  requires 
manufacturers  to  provide  a  "time  of 
sale"  warranty  that  the  vehicle  or  engine 
is  designed,  built,  and  equipped  so  as  to 
conform  at  the  time  of  sale  with 
applicable  emissicm  regulations.  See  42 
U.S.C.  7541(a)(1). 

EPA  proposed  an  emission  warranty 
period  for  the  full  useful  life  of  a 
locomotive.  However,  for  reasons  fully 
discussed  in  the  SAC,  the  Agency  is 
finalizing  an  emission  warranty  period 
for  locomotives  that  parallels  that  for 
the  heaviest  heavy-duty  on-highway 
engines.  For  those  engines,  the  current 
warranty  period  is  roughly  one-third  of 
useful  life.  Thus,  for  locomotives  the 
warranty  period  will  be  one-third  of 
useful  life,  as  based  on  the  minimiun 
useful  life  value  of  7.5  MW-hr.  This 
period  is  the  minimum  warranty  period. 
As  for  heavy-duty  diesel  engines,  if  a 
locomotive  is  covered  by  a  mechanical 
warranty  for  a  period  longer  than  the 
minimum  warranty  period,  then  the 
regulations  require  the  emission 
warranty  to  be  at  least  as  long  as  the 
mechanical  warranty. 

).5.  Defeat  Devices 

As  is  the  case  for  other  regulated 
nonroad  and  on-highway  vehicles  and 
engines,  these  regulations  for 
locomotives  make  it  illegal  for  any 


'  $€«  OHice  of  Enforcement  and  General  Counsel: 
Mobile  Source  Enforcement  Memorandum  No.  lA, 
)une  25. 1974  (public  docket  A-94-31,  item  n-B- 
5).  EPA  is  not  revising  Memorandum  No.  lA  in 
today's  action. 


manufacturer,  remanufacturer,  or  any 
other  person  to  use  a  device  on  a 
locomotive  or  locomotive  engine  which 
reduces  the  effectiveness  of  the 
emission  control  system  under 
conditions  that  would  not  be  reflected 
in  measurements  made  using  the  normal 
emission  test  procedures  and 
conditions,  especially  where  the  feature 
had  the  effect  of  optimizing  fuel 
economy  at  the  expense  of  emissions 
performance.  Such  "defeat"  devices  are 
specifically  prohibited  for  motor 
vehicles  under  section  203  of  the  Act. 
Section  213(d)  of  the  Act  directs  the 
Agency  to  enforce  the  locomotive 
standards  in  the  same  manner  as  it 
enforces  motor  vehicle  standards. 
Therefore,  EPA  is  establishing  an 
explicit  prohibition  against  the  use  of 
defeat  devices  with  locomotives  or 
locomotive  engines  subject  to  the 
federal  standards.  Examples  of  some  of 
the  types  of  design  features  that  EPA 
classifies  as  defeat  devices  are  contained 
in  the  RSD. 

Since  the  use  of  defeat  devices 
effectively  renders  the  specified  test 

[>rocedures  for  certification,  production 
ine,  and  in-use  testing  inadequate  to 
predict  in-use  emissions,  EPA  reserves 
the  right  to  test  a  certification  test 
locomotive  or  engine,  or  require  the 
manufacturer  or  remanufacturer  to 
perform  such  testing  over  a  modified 
test  procedure  if  EPA  has  reason  to 
believe  a  defeat  device  is  being  used  by 
a  manufactiirer  or  remanufacturer  on  a 
particular  locomotive  or  locomotive 
engine.  In  addition.  EPA  is  also 
establishing  notch  caps  for  in-use 
testing  that  prohibit  any  imreasonable 
deviation  from  certification  emission 
rates  under  any  test  conditions. 

J.6.  Exclusions  and  Exemptions 

EPA  is  adopting  regulations  which 
allow  exemptions  from  today's 
regulations  for  certain  purposes.  These 
purposes  include  research, 
investigations,  studies,  demonstrations, 
training,  or  for  reasons  of  national 
security.  Export  exemptions, 
manufacturer-owned  locomotive 
exemptions,  and  some  national  security 
exemptions  are  automatic,  and 
manufacturers  and  remanufacturers 
need  not  apply  to  EPA  to  obtain  such  an 
exemption.  Other  exemptions  must  be 
obtained  by  application  to  EPA.* 

J.  7.  Nonconformance  Penalties 

EPA  is  not  including  any  provisions 
for  nonconformance  penalties  (NCPs)  in 
today's  action,  for  the  reasons  described 
in  the  proposal.  However,  the  Agency 
will  monitor  efforts  to  develop 
technology  to  comply  with  these 
regulations.  Should  the  need  for  NCPs 


become  evident  in  the  future,  EPA  will 
undertake  a  rulemaking  action  at  that 
time  to  develop  appropriate  NCPs. 

J.8.  Aftermarket  Parts 

In  the  proposal,  EPA  stated  its  intent 
to  follow  the  approach  to  aftermarket 
parts  it  currently  uses  for  on-highway 
vehicles.  Specifically,  EPA  proposed  to 
allow  the  certification  of  aftermarket 
parts  according  to  the  provisions  of  40 
CFR  part  85,  subpart  V.  For  those 
aftermarket  parts  not  certified  according 
to  those  voluntary  provisions,  EPA 
proposed  to  apply  the  policies  described 
in  EPA  Mobile  Source  Enforcement 
Memorandum  No.  lA  ("Memo  lA"). 
which  outlines  the  Agency's  position  on 
tampering  with  respect  to  the  use  of 
replacement  components  on  certified 
vehicles  and  engines.'  In  general.  Memo 
lA  states  that  EPA  will  not  consider  the 
use  of  aftermarket  parts  to  be  tampering 
if  those  parts  can  he  shown  to  be 
identical  in  all  material  respects  to  the 
original  parts  they  are  replacing. 
Conversely,  Memo  lA  also  states  that 
the  use  of  an  aftermarket  part  would  be 
considered  tampering  if  it  causes  or 
OHitributes  to  an  increase  in  emissions 
of  a  regulated  pollutant.  In  general,  EPA 
is  finalizing  the  approach  it  proposed. 
However,  the  Agency  does  not  believe 
that  the  provisions  of  40  CFR  part  85. 
subpart  V  are  appropriate  for  the 
locomotive  industry  since  those 
provisions  are  intended  to  apply  to  on- 
highway  vehicles  and  engines.  Instead, 
EPA  is  promulgating  regulations  to 
allow  aftermarket  parts  suppliers  to 
petition  the  Agency  for  advance 
approval  of  parts  under  the  tampering 
policy.  Such  an  approval  would  not 
constitute  a  formal  certification,  but 
would  merely  show  that,  based  on  an 
engineering  analysis  and/or  emissions 
test  data,  that  the  part  is  identical  in  all 
material  respects  to  the  (Higinal.  This 
advance  approval  would  provide  some 
assurance  to  entities  which  use  the  part 
that  they  will  not  be  subject  to 
enforcement  actirai  under  the  tampering 
prohibition  for  using  that  part.  However, 
the  entity  which  manufactures  and 
offers  the  part  for  sale  will  be  held  liable 
for  any  in-use  nonconformities 
attributable  to  that  part,  and  could  be 
subject  to  a  recall  action  if  the  part  were 
used  in  the  remanufacture  of  a 
locomotive,  as  discussed  previously  in 
the  discussion  on  liability  for 
remanufactured  locomotives.  If  a  part 
were  used  for  maintenance,  rather  than 
during  remanufacture,  and  it  caused  an 
in-use  nonconformity,  its  manufacturer 
may  be  liable  for  a  tampering  violation. 


>Ibid. 
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J.9.  Importation  of  Nonconforming 
Locomotives 

Nonconforming  locomotive  engines 
originally  manufactured  after  the 
eRiBctive  date  of  this  rule  will  not  be 
permitted  to  be  imported  for  purposes  of 
resale,  except  under  certain  limited 
exemptions.  This  rule  finalizes  most  of 
the  proposed  exemptions,  including 
temporary  exemptions  for  repairs  and 
alterations,  testing  and  display,  and 
permanent  importation  exemptions  for 
national  security.  For  reasons  discussed 
in  the  SAC,  EPA  is  not  finalizing  the 
proposed  provision  to  allow  the 
importation  of  certain  locomotives  and 
locomotive  engines  proven  to  be 
identical,  in  all  material  respects,  to 
their  corresponding  EPA  certified 
versions.  While  the  U.S.  Customs 
Service  may  consider  typical  current 
cross-border  traffic  between  the  U.S. 
and  Canada  or  Mexico  to  constitute  the 
importation  of  locomotives,  EPA  is 
providing  an  exemption  for  such  traffic 
if  its  use  in  the  U.S.  is  incidental  to  its 
primary  operation.  Such  cross-border 
traffic  is  not  currently  extensive. 

EPA  is  not  taking  any  specific  actions, 
such  as  limiting  export  exemptions,  in 
order  to  assure  that  nonconforming 
locomotives^fitim  Canada  or  Mexico  do 
not  operate  extensively  in  the  U.S. 
However,  the  Act  does  give  EPA  the 
authority  to  regulate  new  locomotives 
and  locomotive  engines  manufactured 
(or  remanufactured)  for  introduction 
into  U.S.  commerce.  A  locomotive 
which  is  exported  for  use  primarily 
outside  of  the  U.S.  and  whose  operation 
within  the  U.S.  would  be  incidental  to 
its  primary  operation  is  not  considered 
to  have  been  introduced  into  U.S. 
commerce  for  the  purposes  of  these 
emission  standards.  Should  the  Agency 
determine  in  the  future  that  emissions 
from  uncontrolled  Canadian  or  Mexican 
locomotives  operating  in  the  U.S.  have 
become  a  significant  problem  because 
they  are  operated  in  such  a  way  that 
they  should  be  considered  to  have  been 
introduced  into  U.S.  commerce,  then  it 
will  exercise  its  authority  under  the  Act. 
consistent  with  the  restrictions  of  any 
relevant  trade  agreements,  to  control 
such  emissions. 

J.IO.  Passenger  Locomotives 

The  EPA  recognizes  Amtrak's 
comments  to  the  docket  on  the  proposed 
rule.  In  the  comments  Amtrak  noted 
that  passenger  railroads  face  a  variety  of 
challenges  both  fiscally  and  otherwise 
in  complying  with  the  remanufacturing 
aspects  of  the  rule.  EPA  is  thus  delaying 
the  effective  date  of  the  Tier  0 
requirements  until  January  1.  2007  for 
passenger  locomotives. 


In  order  to  address  the  concerns  of 
Amtrak  and  to  prevent  substantial 
negative  impacts  from  the  rule  on 
passenger  rail  providers,  both  intercity 
and  commuter,  the  EPA  will  undertake 
to  work  with  the  Department  of 
Transportation.  Amtrak,  and  concerned 
commuter  authorities  to  ensure  that  the 
cost  of  remanufacturing  systems, 
including  all  associated  development 
and  testing  costs,  do  not  create  an 
unreasonable  economic  burden.  EPA 
will  also  develop  a  mechanism  for 
providing  alternative  compliance 
options  such  as  ABT  or  NCPs  for 
locomotives  for  which  compliance 
systems  would  present  an  unreasonable 
economic  burden  or  force  a  locomotive 
into  noncompliance  with  Federal  safety 
standards,  or  other  standards  that 
govern  the  use  of  that  locomotive  in 
revenue  service  (e.g.,  axle  weight 
restrictions). 

The  EPA  recognizes  that  no  passenger 
service,  either  commuter  or  intercity, 
covers  its  operating  expenses:  that  these 
entities  are  largely  funded  through  tax 
transfers  and  other  subsidies,  and  that 
passenger  rail  represents  a  benefit, 
current  and  developing,  to  the 
envirorunent  through  modal 
displacement. 

K.  Preemption 

EPA  is  adopting  the  proposed 
regulatory  provision  clarifying  the  scope 
of  federal  preemption  of  state  standards 
and  requirements  relating  to  the  control 
of  emissions  from  new  locomotives  and 
new  engines  used  in  locomotives, 
pursuant  to  the  Agency's  authority 
under  Section  209(e)  to  promulgate 
regulations  to  implement  this  section, 
for  the  reasons  stated  in  the  NPRM.  The 
provision  adopted  today  codifies  in 
federal  regulations  the  statutory 
preemption  of  such  state  standards  and 
requirements,  and  lists  categories  of 
state  regulations  that  EPA  has 
determined  are  preempted  for  a  period 
exceeding  the  useful  life  of  the 
locomotive  or  engine.  These  categories 
of  state  regulations  are  preempted  under 
Section  209(e)(1),  even  when  applied  to 
in-use  locomotives  and  engines  for  a 
period  equivalent  to  1.33  times  the 
useful  life  period,  because  of  the 
significant  effect  such  standards  and 
requirements  would  have  on  the  design 
and  manufacture  of  new  locomotives  _^ 
and  new  locomotive  engines.  EPA's 
analysis  of  each  standard  listed  in  the 
preemption  regulation  provision  is 
described  in  the  NPRM. 

EPA's  detailed  response  to  comments 
received  on  the  proposed  preemption 
provision  are  contained  in  Chapter  1  of 
the  SAC  document  in  the  docket  for  this 
rulemaking.  EPA  solicited  comment  on 


the  issue  of  whether  state  in-use  testing 
programs  that  utilize  the  FTP  are 
preempted  by  CAA  Section  209(e)(1), 
and  whether  they  should  be  included  in 
the  list  of  preempted  provisions  in  the 
regulations  clarifying  the  scope  of 
federal  preemption  of  state  standards 
and  requirements  relating  to  the  control 
of  emissions  from  new  locomotives  and 
new  locomotive  engines.  EPA  received 
comments  arguing  that  such  state  testing 
requirements  are  preempted,  and 
comments  opposing  that  position.  Based 
on  the  available  information,  EPA  is  not 
ciurrently  including  such  programs  in 
the  regulations  specifying  those  state 
requirements  that  are  categorically 
preempted  by  Section  209(e)(1)  because 
EPA  caimot  conclude  that  a  state's 
requirement  that  in-use  locomotives  be 
tested  using  the  FTP  to  determine 
compliance  with  the  federal  standards 
would  necessarily  affect  how 
manufacturers  and  remanufacturers 
design  new  locomotives  and  new 
locomotive  engines.* 

In  addition  to  the  discussion  in  the 
NPRM.  EPA  considered  the  effect  of  its 
own  compliance  testing  program,  which 
includes  pre-production  certification 
provisions  to  check  that  loccHnotives 
and  locomotive  engines  are  designed  to 
meet  the  emission  standards, 
production  line  testing  to  determine 
whether,  when  this  design  is  put  into 
production,  the  new  locomotives  and 
engines  meet  the  standards,  and  an  in- 
use  testing  program  to  check  whether 
the  standards  are  being  met  while  the 
locomotives  and  engines  are  in  use  in 
the  railroad  fleet.  These  requirements 
taken  together  form  one  of  the  most 
comprehensive  mobile  source 
compliance  programs  that  has  ever  been 
implemented  by  EPA.  Given  the  robust 
nature  of  this  program,  EPA  expects  that 
manufactiuers  and  remanufacturers  will 
make  the  efforts  necessary  to  ensure  that 
their  locomotives  comply  with  the 
federal  emission  standards  in-use.  Thus, 
EPA  is  confident  that  few,  if  any,  states 
will  find  it  worth  the  effort  to  develop 
their  own  state  testing  program  using 
the  FTP.  As  such,  even  without  a  federal 
regulation  that  expressly  preempts  such 
state  testing  requirements,  the  Agency 
does  not  expect  that  state  emission 
testing  of  locomotives  would  ever  be 
very  extensive.  This  is  significant, 
because  the  amount  of  state  testing  that 
is  required  would  affect  whether  the 
program(s)  would  impact  the  design  of 
new  locomotives  and  new  locomotive 
engines  in  a  manner  that  warrants 


*EPA  is  referring  to  real  and  concrete  effects  on 
the  design  and  manufacture  of  new  locomotives  and 
new  locomotive  engines,  whether  or  not  large, 
rather  than  to  speculative  or  trivial  effects. 
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preemption.  With  limited  state  testing, 
it  is  not  clear  what  impact  state  testing 
would  have  on  the  design  of  new 
locomotives,  or  whether  it  would 
constitute  the  kind  of  effect  that  would 
warrant  preemption  of  state  testing, 
especially  because  manufacturers  and 
remanufacturers  will  already  be  basing 
their  compliance  on  the  federal 
standards  and  test  procedure.  Therefore, 
since  EPA  cannot  conclude  that  state 
testing  using  the  FTP  would  have  an 
effect  on  locomotive  design,  EPA  is  not 
including  state  testing  programs  using 
the  FTP  in  the  list  of  preempted 
provisions.  Although  EPA  is  not  aware 
at  this  time  of  any  state's  intent  to  adopt 
locomotive  testing  requirements,  EPA 
will  monitor  state  actions  in  this  area. 
If  it  turns  out  that  state  emission  testing 
requirements  identical  to  the  FTP  do  in 
fact  affect  the  design  and  manufacture  of 
new  locomotives  and  engines  such  that 
preemption  is  warranted,  EPA  will 
reconsider  the  regulation  adopted  today, 
with  a  view  to  including  such  state 
testing  programs  in  its  regulatory  list  of 
preempted  state  controls. 

EPA  also  received  comment  on  the 
length  of  the  preemption  period.  EPA 
proposed  a  preemption  period 
equivalent  to  1.25  times  the  useful  life 

Eeriod.  As  is  described  in  the  SAC,  EPA 
as  determined  that  the  available 
information  supports  a  preemption 
period  of  1.33  times  useful  life.  This 
information  shows  that,  because  of  the 
distribution  of  remanufacturing 
intervals,  a  small  but  significant  number 
of  locomotives  will  remain  in  use  after 
the  proposed  preemption.  EPA  has 
concluded  that  manufacturers  and 
remanufacturers  would  be  required  by 
the  railroads  to  address  any  state 
requirements  listed  in  the  regulation 
that  applied  to  locomotives  between 
1.25  and  1.33  times  the  useful  life 
period. 

The  list  of  state  controls  that  are 
explicitly  preempted  under  today's 
regulation  is  not  intended  to  be 
exclusive.  Any  state  control  that  would 
affect  how  a  manufacturer  designs  or 
produces  new  (including 
remanufactured)  locomotives  or 
locomotive  engines  is  preempted  by 
section  209(e)(1).  It  is  also  important  to 
note  that  certain  categories  of  potential 
state  requirements,  while  not  expressly 
preempted  by  section  209(e)(1)  or  EPA's 
regulations  implementing  section 
209(e)(1),  are  preempted  because  they 
would  directly  conflict  with  federal 
regulations.  Under  section  203(a)(3)  of 
the  Act,  tampering  includes  actions  that 
can  reasonably  be  expected  to 
contribute  to  an  increase  in  emissions  of 
a  regulated  pollutant.  For  example,  a 
state  requirement  to  alter  the  fuel 


injection  system  or  air  intake  system  of 
a  locomotive  to  achieve  NOx  reductions 
is  likely  to  cause  increased  PM  and 
smoke  emissions.  Therefore,  a  railroad 
operator  could  not  comply  with  the 
state  requirement  without  making  an 
adjustment  to  its  locomotive  that  can 
reasonably  be  expected  to  result  in  an 
increase  in  emissions  of  a  regulated 
pollutant,  and  would  therefore  be 
violating  the  federal  prohibition  against 
tampering.  In  such  cases  where  it  would 
be  impossible  to  comply  with  the  state 
requirement  without  violating  a  federal 
prohibition,  the  federal  law  preempts 
the  state  law.  For  this  reason,  such  state 
requirements  would  be  prohibited 
under  the  national  rule.  Finally,  state 
emission  controls  that  are  not 
preempted  may  violate  the  Commerce 
Clause  of  the  U.S.  Constitution  by 
imposing  an  undue  burden  on  interstate 
commerce.  Neither  today's  regulations, 
nor  section  209  of  the  Act,  address  the 
scope  of  any  limitations  on  state  action 
under  the  U.S.  Constitution. 

It  should  be  noted  that  EPA  has 
previously  promulgated  regulations  that 
implement  the  provision  of  section 
209(e)(2}  of  the  Act  that  requires  that 
states  obtain  a  waiver  prior  to  regulating 
nonroad  sources.  Under  this  provision, 
all  state  requirements  relating  to  the 
control  of  emissions  hom  in-use 
locomotives  and  locomotive  engines, 
including  state  requirements  not  listed 
as  preempted  in  40  CFR  85.1603(c)(1), 
are  subject  to  section  209(e)(2) 's  waiver 
requirement.  The  regulations  state  that 
EPA  will  authorize  California  to  adopt 
and  enforce  such  standards  and 
requirements,  unless  EPA  makes  certain 
findings.  For  example,  a  waiver  will  not 
be  granted  if  EPA  finds  that  California 
does  not  need  such  requirements  to 
"meet  compelling  and  extraordinary 
conditions,"  or  if  EPA  finds  that  the 
requirements  are  not  consistent  with 
section  209  of  the  Act.  By  including 
new  locomotives  and  new  locomotive 
engines  in  section  209(e)(1)  of  the  Act, 
Congress  recognized  the  unique  factual 
circumstances  relating  to  this  industry, 
and  provided  broader  preemption  for 
locomotives  than  for  most  other 
nonroad  vehicles  and  engines.  EPA 
would  not  grant  California  a  waiver  for 
any  requirements  if  it  finds  that  such 
California  provisions  are  inconsistent 
with  section  209(e)(1).  In  determining 
whether  to  grant  a  waiver,  EPA  would 
consider  the  unique  circumstances 
applicable  to  locomotives  and  railroads 
at  that  time,  such  as  the  effect  on  engine 
design  and  on  EPA's  comprehensive 
program. 

Unless  EPA  authorizes  California  to 
adopt  and  enforce  its  own  requirements 
relating  to  the  control  of  emissions  from 


locomotives,  no  other  state  may  adopt  or 
enforce  any  such  requirements. 
However,  once  such  authorization  is 
granted,  other  states  with  state 
implementation  plan  provisions 
approved  imder  part  D  of  Title  I  of  the 
Act  may  adopt  and  enforce,  after  notice 
to  the  Administrator,  requirements 
identical  to  those  authorized  for 
Cahfomia.  The  significance  of  this 
provision  is  that  no  state  can  adopt 
testing  or  other  requirements  relating  to 
the  control  of  emissions  from  in-use 
locomotives  unless  California  does  so, 
pursuant  to  EPA's  authorization  under 
section  209(e)(2).  Thus,  the  provisions 
of  section  209(e)  of  the  Act  effectively 
Umit  California  and  other  states  to 
adopting  and  enforcing  testing  programs 
utilizing  the  FTP  that  would  achieve  the 
intended  emission  benefit  without 
having  a  real  and  concrete  effect  on  the 
design  or  production  of  new  (including 
remanufactured)  locomotives  and 
engines.  Since  EPA's  authorization 
under  section  209(e)(2)  may  only  be 
granted  after  notice  and  opportunity  for 
public  conunent,  railroads  and  other 
interested  parties  will  have  an 
opportunity  to  provide  comments  to 
EPA  on  any  proposed  authorization  of 
Cahfomia  testing  requirements. 

V.  Public  Participation 

A  number  of  interested  parties 
commented  on  EPA's  February  11, 1997 
NPRM.  The  comments  included  written 
submittals  to  the  rulemaking  docket  and 
those  presented  orally  at  the  May  15, 
1997  public  hearing.  The  Agency  fully 
considered  these  comments  in 
developing  today's  final  rule.  Where 
today's  action  includes  notable  changes 
from  the  proposal,  those  changes  are 
noted  in  the  previous  description  of  the 
action.  A  complete  siunmary  of  all 
comments  and  EPA's  analysis  and 
response  to  those  comments  is 
contained  in  the  SAC  accompanying 
this  rule. 

VI.  Environmental  Efiiects 

This  section  contains  a  brief  summary 
of  the  emission  benefits  expected  from 
the  national  locomotive  emission 
standards  contained  in  this  action.  The 
complete  analysis  of  the  expected  ' 
benefits  is  contained  in  the  RSD.  The 
primary  focus  of  this  regulation  is  on 
reducing  NOx  and  PM,  but  reductions 
in  HC  will  also  be  achieved.^  Because 
the  emission  standards  for  CO  adopted 
today  are  intended  as  caps  to  prevent 
increases  in  CO  emissions,  no  CO 
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"  For  information  on  the  impacts  of  NOx 
emissions  see,  "Nitrogen  Oxides:  Impacts  on  Public 
Health  and  the  Environment."  EPA  452/R-97-002. 
August  1997. 


UMI 


Federal  Rugjgter/Vol.  63.  No.  73 /Thursday,  April  16,  1998 /Rules  an^  R^ulations  18995 


reductions  are  expected  to  result  from 
today's  action. 

The  benefits  analysis  was  performed 
in  several  steps.  First,  the  baseline 
locomotive  fleet  composition,  emissions 
rates  and  total  inventory  were 
determined.  Second,  future  fleet 
composition  was  projected,  from  which 
the  emission  factors  for  the  fleet  were 
calculated  for  NOx.  PM  and  HC.  Future 
emission  inventories  were  then 
calculated  by  multipl)ring  these 


emission  factors  by  fiiel  consiunption  to 
give  total  tons  of  emissions  per  year. 
Finally,  those  controlled  emission 
inventories  were  compared  to  the 
baseline  fleet  emission  Inventories  to 
arrive  at  mass  NOx,  PM  and  HC 
emission  reductions  for  the  fleet.  Table 
VI-1  contains  a  simxmary  of  both  the 
fleet  percentage  and  mass  reductions  for 
NOx.  PM  and  HC.  It  should  be  noted 
that  both  the  total  emissions  and  the 
projected  reductions  are  larger  than  the 


corresponding  numbers  in  the  proposal. 
This  is  because  this  final  analysis 
includes  small  freight  and  passenger 
railroads  that  were  omitted  in  the  draft 
analysis.  While  EPA  expects  some 
emission  reductions  to  occur  in  2000 
and  2001  under  today's  action,  Table 
VI-1  begins  with  2002  because  that  is 
the  first  year  that  the  locomotive 
emission  standards  are  fully  phased  in. 


Table  VI-1.— Nationwide  Emission  Reductions  of  NOx,  PM  and  HC  Compared  to  1995  Baseline  Levels 

[Mass  reduction  in  metric  tons  per  year] 


Year 


2002 
2005 
2010 
2020 
2040 


NOx 


Percent  re- 
duction 


10 
28 

41 
49 
59 


Mass  reduc- 
tion 


110,000 
304,000 
449,000 
538,000 
648,000 


PM 


Percent  re- 
duction 


0.0 

3 
16 
28 
46 


Mass  reduc- 
tion 


4,350 

7,640 

12,390 


HC 


Percent  re- 
duction 


0.1 

3 
15 
26 
43 


Mass  reduc- 
tion 


44 

1.430 

6,280 

11.020 

18,070 


VII.  Economic  Impacts 

in  •Sifo'S'^"f™°T-''"'n^  summary  of  EPA 's  esUmate  of  costs  associated  with  today's  action.  Costs  are  presented 
Scludi  JS;.\  ^n/jf'  °.'  ^'^\^  ""?  ^'^'  ?  l°«""°«^e«  °n  «  P«r  locomotive  basis'  The  initial  compliance  costs 
SVh^L^^^Hif    •  ^,?^f  °P™!°^  °?T-  ^'"»»«1  equipment  costs  (i.e..  hardware  costs  for  components  need^  to  comply 
r^«SL»t  '^  ?^^"y'  ^"l  ""^  ^  not  typically  replaced  at  remanufacture),  and  the  costs  of  compUance  such 

fn  r^^n^fon  ^">,  ^i,^^'^!"^^"*^^;*,^*  remauufacture  costs  include  all  costs  associated  with  keeping  the  locomotive 
m  compliance  with  the  standards  through  subsequent  remanufactures.  The  fuel  cost  includes  the  cost  of  Iny  fuel  economy 
S?"th^^r.,if°^'?'^.'^**  compliance.  The  costs  presented  here  are  EPA's  best  estimates  of  the  actual  expected  costs 
of  this  rule  EPA  also  estimated  a  worst-case  scenario  in  the  RSD.  The  total  and  NPV  costs  under  the  worst  case 
scenano  are  $5,076  million  and  $1,901  million,  respectively.  . 

Table  VI 1-1  .—Lifetime  Cost  PER  Locomotive 


Cost  component 

TierO 

Tterl 

Tier  2 

Initial  compliance 

Remanufacture  and  maintenance „  . 

Fuel 

27,673 

8.526 

30,589 

71,451 
25,420 
92,865 

39.589 
9.840 

200.900 

Total 

66,785 

189,736 

250,329 

Average  annual  

.3,838 

4,627 

6.106 

Overall  orogram  costs  and  average  annual  program  costs  were  calculated  over  a  forty-one  year  time  period  based 
v?T  o  i*?^  '°c°"|?^^e  costs  and  projections  of  future  locomotive  fleet  composition.  These  costs  are  shown  in  Table 
vn-2.  Where  applicable,  costs  are  presented  in  actual  and  discounted  format.  A  complete  discussion  of  the  methodolocy 
liPA  used  to  calculate  these  costs  is  contained  in  the  RSD.  ^' 

Table  VII-2.— Summary  of  41  Year  Total  Locomotive  Program  Costs 

[Million  S] 


TierO 


Tier  1  ., .. 

Tier  2 

Average  Annual 


Total 


Actual 


1,123.35 

214.66 

1535.04 

79.83 


3,273.05 


NPV 


584.93 

132.57 

613.54 

32.46 


1,331.04 


VIII.  Cost-effectiveness 

The  costs  for  NOx  PM  and  HC  reductions  are  difficult  to  assign  to  a  single  pollutant  due  to  the  relationship 
between  NOx,  PM  and  HC  emission  generation.  Thus,  costs  presented  below  are  for  all  reductions.  The  following 
table  (Table  Vni-l)  summarizes  the  costs  and  emission  benefits  of  today's  action.  Costs  and  emission  benefits  were 
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calculated  over  a  41  year  program  run  to  reflect  the  lifetime  costs  associated  with  locomotives  and  locomotive  engines, 
which  typically  have  lives  of  40  years  or  more. 

Table  Vlll-1.— Cost-Effectiveness 


Total  Emission  Reduction  (millions  metric  tons) 

Total  Costs  (million  S)  

Annual  Emission  Reduction  (metric  tons) . 

Annual  Costs  (millton  S) 

Cost  Effectiveness  (SAon) „.. 


NOx 


20.05 

3,273 

489,087 

79.83 

163 


NOx-^PM 
♦HC 


20.76 

3,273 

506,271 

79.83 

158 


DC.  Administrative  Designation  and 
Regulatory  Assessment  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993)  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
government  or  communities;  (2)  create  a 
serious  inconsistency  or  otherwise 
interfere  with  action  taken  or  planned 
by  another  agency;  (3)  materially  alter 
the  budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  EPA  has  determined  that 
this  is  a  "significant  regulatory  Action" 
within  the  meaning  of  the  Executive 
Order.  EPA  has  submitted  this  action  to 
0MB  for  review.  Changes  made  in 
response  to  0MB  suggestions  or 
recommendations  have  been 
documented  in  the  public  record. 

B.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for  profit  enterprises,  and 
small  governmental  jurisdictions.  This 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 


entities.  The  Agency  has  identified  two 
types  of  small  entities  which  could 
potentially  be  impacted  by  this 
proposal:  (1)  Small  businesses  involved 
in  locomotive  aftermarket  parts 
production  and  locomotive 
remanufacturing,  and  (2)  small 
railroads.  EPA  believes  that,  while 
today's  proposal  could  potentially  affect 
both  of  these  groups,  the  impacts  would 
be  minimal  or  nonexistent  for  the 
following  reasons. 

In  the  case  of  small  parts  suppliers 
and  remanufacturing  businesses,  today's 
rules  governing  remanufactiuing  of 
locomotives  or  locomotive  engines 
require  that  any  remanufacture  of  post- 
1972  locomotives  or  engines  (except 
those  exempted  from  the  remanufactiu« 
requirements,  as  discussed  in  the  next 
paragraph)  be  done  such  that  the 
resultant  locomotive  or  locomotive 
engine  is  in  a  configuration  certified  as 
meeting  applicable  emissions  standards. 
The  small  remanufacturers  would  need 
to  comply  with  these  provisions  by 
remanufacturing  a  locomotive  into  a 
configiu-ation  certified  as  meeting  the 
applicable  emission  standards.  The 
small  parts  suppliers  would  have  to 
either  certify  a  remanufacture  system 
which  uses  its  parts  or  produce  parts 
which  others  can  use  in  certified 
remanufacture  systems.  In  either  case, 
EPA  believes  that  the  phase-in  of  the 
remanufacturing  requirements 
combined  with  the  compliance 
flexibility  given  to  small  businesses 
during  the  initial  years  of  the  program 
will  allow  small  businesses  to 
successfully  make  the  transition  into  the 
new  marketplace  for  certified 
remanufactures  without  hardship. 
Further,  EPA  believes  that  the  railroads 
have  a  genuine  interest  in  keeping  these 
small  businesses  operating  in  order  to 
assure  an  independent  supply  of  parts 
and  remanufacture  services,  and  will 
assist  these  companies  in  the  transition 
from  their  current  practices  to  being  part 
of  a  regulated  industry.  Finally,  while 
EPA  believes  that  it  has  included 
sufficient  provisions  in  this  rule  to 
prevent  a  market  disruption  where  these 


small  businesses  are  concerned,  it  has 
committed  to  reviewing  the  situation 
and  taking  appropriate  actions  should 
the  affected  small  businesses  find  that 
the  provisions  included  to  help  them 
through  the  transition  phase,  are  not 
sufficient  for  the  longer  term. 

EPA  believes  that  today's  rule  will 
have  a  minimal  impact  on  small 
railroads  for  two  reasons.  First,  these 
small  railroads  do  not  tend  to 
remanufacture  their  locomotives  to  "as 
new"  condition  like  the  Class  I  railroads 
do.  and  thus,  their  locomotives  do  not 
become  "new."  The  Agency  has 
included  a  provision  in  this  rule 
whereby  small  railroads  (as  defined  by 
the  Small  Business  Administration)  are 
exempt  firom  the  Tier  0  remanufacturing 
requirements  for  their  existing  fleets. 
Second,  the  railroad  in-use  test  program 
included  in  today's  rule  only  applies  to 
Class  I  freight  railroads,  thus  exempting 
all  small  railroads  from  this  testing 
requirement.  In  developing  this 
proposed  regulation,  EPA  has  tailored 
the  requirements  so  as  to  minimize  or 
eliminate  the  effects  on  small  entities. 
Therefore,  I  believe  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  has  been  prepared  by  EPA  (ICR 
No.  1800.01)  and  a  copy  may  be 
obtained  from  Sandy  Farmer,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency 
(2137),  401  M  St.,  SW.,  Washington.  DC 
20460  or  by  calling  (202)  260-2740. 

The  information  being  collected  is  to 
be  used  by  EPA  to  certify  new 
locomotives  and  new  locomotive 
engines  in  compliance  with  applicable 
emissions  standards,  and  to  assure  that 
locomotives  and  locomotive  engines 


UMI 
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comply  with  applicable  emissions 
standards  when  produced  and  in-use. 

The  annual  puoiic  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average 
494  hours  per  response,  with  collection 
required  quarterly  or  annually 
(depending  on  what  portion  of  the 
program  the  collection  is  in  response 
to).  The  estimated  number  of 
respondents  is  20  and  the  estimated 
number  of  responses  is  126.  The  total 
annualized  capital/startup  cost  is  $1.8 
million.  Burden  means  the  total  time, 
effort,  or  Hnancial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjusting 
the  existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
displayed  in  40  CFR  part  9  and  48  CFR 
Chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency 
(2137),  401  M  St.,  SW.,  Washington,  DC 
20460,  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  725  17th  St., 
NW.,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence. 

D.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 


statement,  including  a  cost-benefit 
analysis,  for  propo^  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  virith  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments 
because  the  rule  imposes  no  enforceable 
duty  on  any  State,  local  or  tribal 
governments.  The  provisions  in  today's 
rule  relating  to  the  private  sector  are 
mandated  by  section  213(a)(5)  of  the 
Act.  Thus,  today's  rule  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  UMRA.  Further,  EPA  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  EPA  has  determined  that 
this  rule  contains  federal  mandates  that 
may  result  in  expenditures  of  more  than 
$100  million  or  more  in  any  one  year  for 
the  private  sector.  EPA  believes  that  the 
program  represents  the  least  costly, 
most  cost-effective  approach  to 
achieving  the  air  quality  goals  of  the 
program.  EPA  has  performed  the 
required  analyses  under  Executive 
Order  12866  which  contains  identical 
analytical  requirements.  The  benefit  and 


cost  analyses  of  this  action  can  be  found 
in  Chapters  6  and  7  of  the  RSD. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

X.  Copies  of  Rulemaking  Documents 

The  preamble,  regulatory  text. 
Regulatory  Support  Document  (RSD)    • 
and  Summary  and  Analysis  of 
Comments  document  (SAC)  are 
available  electronically  from  the  EPA 
Internet  Web  site.  This  service  is  free  of 
charge,  except  for  any  cost  you  already 
incur  for  Internet  connectivity.  An 
electronic  version  is  made  available  on 
the  day  of  publication  on  the  primary 
Web  site  listed  below.  The  EPA  Office 
of  Mobile  Sources  also  publishes  these 
documents  on  the  secondary  Web  site 
listed  below. 

http://www.epa.gov/docs/fedrgstr/EPA- 

AIR/  (either  select  desired  date  or  use 

Search  feature) 
http://vkrww.epa.gov/OMSWWW/  (look 

in  What's  New  or  under  the  specific 

rulemaking  topic) 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 
dowrnloaded.  changes  in  format,  page 
length,  etc.  may  occur. 

XI.  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
EPA  hereby  finds  that  these  regulations 
are  of  national  applicability. 
Accordingly,  judicial  review  of  this 
action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  by  June  15, 1998. 
Under  section  307(b)(2)  of  the  Act.  the 
requirements  which  are  the  subject  of 
today's  document  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects 

40  CFR  Part  85 

Environmental  protection.  Air 
pollution  control,  Confidential  business 
information.  Imports,  Labeling,  Motor 
vehicle  pollution.  Railroads,  Reporting 
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and  recordkeeping  requirements, 
Research,  Warranties.  _ 

40  CFR  Part  89 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential 
business  information.  Imports,  Labeling, 
Motor  vehicle  pollution,  Reporting  and 
recordkeeping  requirements.  Research, 
Warranties. 

40  CFR  Part  92 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential 
business  information.  Imports, 
Incorporation  by  reference.  Labeling, 
Penahies,  Railroads,  Reporting  and 
recordkeeping  requirements, 
\yarranties. 

Dated:  December  17. 1997. 
Carol  M.  Browmer, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  85-[AMENDED] 

1.  The  authority  citation  for  part  85  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7521.  7522.  7524. 
7525,  7541.  7542,  7543,  7547.  and  7601(a). 

2.  Section  85.1602  of  subpart  Q  is 
amended  by  revising  the  definition  of 
"locomotive"  and  adding  new 
definitions  for  "new  locomotive"  and 
"new  engine  used  in  a  locomotive"  in 
alphabetical  order  to  read  as  follows: 

§85.1602    Definitions. 

•        •        •        •        • 

Locomotive.  The  definition  of 
locomotive  specified  in  40  CFR  92.2 
applies  to  this  subpart. 

***** 

New  engine  used  in  a  locomotive 
means  new  locomotive  engine,  as 
defined  in  40  CFR  92.2. 

New  locomotive.  The  definition  of 
new  locomotive  specified  in  40  CFR  92.2 
applies  to  this  subpart. 
***** 

3.  Section  85.1603  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  85. 1 603    Application  of  definitions;  scope 
of  preemption. 

***** 

(c)(1)  States  and  any  political 
subdivisions  thereof  are  preempted  from 
adopting  or  enforcing  standards  or  other 
requirements  relating  to  the  control  of 
emissions  fi-om  new  locomotives  and 
new  engines  used  in  locomotives. 

(2)  During  a  period  equivalent  in 
length  to  133  percent  of  the  useful  life. 


expressed  as  NfW-hrs  (or  miles  where 
applicable),  beginning  at  the  point  at 
which  the  locomotive  or  engine 
becomes  new,  those  standards  or  other 
requirements  which  are  preempted 
include,  but  are  not  limited  to,  the 
following:  emission  standards, 
mandatory  fleet  average  standards, 
certification  requirements,  aftermarket 
equipment  requirements,  and 
nonrederal  in-use  testing  requirements. 
The  standards  and  other  requirements 
specified  in  the  preceding  sentence  are 
preempted  whether  applicable  to  new  or 
other  locomotives  or  locomotive 
engines. 


PART  8d— (AMENDED] 

4.  The  authority  citation  for  part  89 
continues  to  read  as  follows: 

Authority:  Sections  202.  203,  204.  205, 
206,  207.  208,  209,  213,  215,  216,  and  301(a) 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7521,  7522,  7523,  7524,  7525.  7541.  7542, 
7543.  7547,  7549,  7550,  and  7601(a)). 

5.  Section  89.1  of  subpart  A  is 
amended  by  revising  paragraph  (b)(3)  to 
read  as  follows: 

§89.1    Applicability. 


(b)*   *  • 

(3)  Engines  subject  to  the  standards  of 
40  CFR  part  92  (engines  exempted  from 
the  requirements  of  40  CFR  part  92 
under  40  CFR  92.907  are  subject  to  the 
requirements  of  this  part  89);  and 


§89.2    [Amended] 

6.  Section  89.2  of  subpart  A  is 
amended  by  removing  the  definition  of 
"locomotive". 

7.  A  new  part  92  is  added  to  read  as 
follows: 

PART  92— CONTROL  OF  AIR 
POLLUTION  FROM  LOCOMOTIVES 
AND  LOCOMOTIVE  ENGINES 

Subpart  A — General  Provisions  for  Emission 
Regulations  for  Locomotives  and  Locomotive 
Engines 

Sec. 

92.1  Applicability. 

92.2  Definitions. 

92.3  Abbreviations. 

92.4  Treatment  of  confidential  information. 

92.5  Reference  materials. 

92.6  Regulatory  structure. 

92.7  General  standards. 

92.8  Emission  standards. 

92.9  Compliance  with  emission  standards. 

92.10  Warranty  period. 

92.11  Compliance  with  emission  standards 
in  extraordinary  circumstances. 

92.12  Interim  provisions. 

Subpart  B — ^Test  Procedures 

92.101    Applicabihty. 


92.102  Definitions  and  abbreviations. 

92.103  Test  procedures;  overview. 

92.104  Locomotive  and  engine  testing; 
overview. 

92.105  General  equipment  specifications. 

92.106  Equipment  for  loading  the  engine. 

92.107  Fuel  flow  measurement. 

92.108  Intake  and  cooling  air 
measurements. 

92.109  Analyzer  specifications. 

92. 1 10  Weiring  chamber  and  micro- 
balance. 

92.111  Smoke  measurement  system. 

92.112  Analytical  gases. 

92.113  Fuel  specifications. 

92.114  Exhaust  gas  and  particulate 
sampling  and  analytical  system. 

92.115  Calibrations;  frequency  and 
overview. 

92. 1 16  Engine  output  measurement  system 
calibrations. 

92.117  Gas  meter  or  flow  instrumentation 
calibration,  particulate  measurement 

92.118  Analyzer  checks  and  calibrations. 

92.119  Hydrocarbon  analyzer  calibration. 

92 . 1 20  NDIR  analyzer  calibration  and 
checks. 

92.121  Oxides  of  nitrogen  analyzer 
calibration  and  check. 

92.122  Smoke  meter  calibration. 

92.123  Test  procedure;  general 
requirements. 

92.124  Test  sequence;  general  requirements. 

92.125  Pre-test  procedures  and 
preconditioning. 

92.126  Test  run. 

92.127  Emission  measurement  accuracy. 

92.128  Particulate  handling  and  weighing. 

92.129  Exhaust  sample  analysis. 

92.130  Determination  of  steady-state 
concentrations. 

92.131  Smoke,  data  analysis. 

92.132  Calculations. 

92.133  Required  information. 

Subpart  C — Certification  Provisions 

92.201  Applicability. 

92.202  Defvnitions. 

92.203  Application  for  certification. 

92.204  Designation  of  engine  families. 
92 .  205  Prohibited  coiitrols,  adjustable 

parameters. 

92.206  Required  information. 

92.207  Special  test  procedures. 

92.208  Certification. 

92.209  Certification  with  multiple 
manufacturers  or  remanufacturers. 

92.210  Amending  the  application  and 
certificate  of  conformity. 

92.211  Emission-related  maintenance 
instructions  for  purchasers. 

92.212  Labeling. 

92.213  Submission  of  locomotive  and 
engine  identification  numbers. 

92.214  Production  locomotives  and 
engines. 

92.215  Maintenance  of  records;  submittal  of 
information;  right  of  entry. 

92.216  Hearing  procedures. 

Subpart  D — Cotification  Averaging, 
Banking,  and  Trading  Provisions 

92.301  Applicability. 

92.302  Definitions. 

92.303  General  provisions. 

92.304  Compliance  requirements. 
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92.305  Credit  generation  and  use 
calculation. 

92.306  CertiBcation. 

92.307  Ubeling. 

92.308  Maintenance  of  records. 

92.309  Reports. 

92.310  Notice  of  opportunity  forbearing. 

Subpart  E— Emission-related  Defect 
Reportiiig  Requirements,  Voluntary 
Eniission  RecaU  Program 

92.401  Applicability. 

92.402  Deanitions. 

92.403  Emission  defect  information  report. 

92.404  Voluntary  emissions  recall 
reporting. 

92.405  Alternative  report  formats. 

92.406  Reports  filing:  record  retention. 

92.407  Responsibility  under  other  legal 
provisions  preserved. 

92.408  Disclaimer  of  production  warranty 
applicability. 

Subpart  F — ^Manufacturer  and 
Remanufacturer  ProductiDn  Line  Testing 
and  Audit  Programs 

92.501  Applicability. 

92.502  Definitions. 

92.503  General  requirements. 

92.504  Right  of  entry  and  access. 

92.505  Sample  selection  for  testing. 

92.506  Test  procedures. 

92.507  Sequence  of  testing. 

92. 508  Calculation  and  reporting  of  test 
results. 

92.509  Maintenance  of  records;  submittal  of 
information. 

92.510  Compliance  with  criteria  for 
production  line  testing. 

92.511  Remanufactured  locomotives: 
installation  audit  requirements. 

92.512  Suspension  and  revocation  of 
certificates  of  conformity. 

92.513  Request  for  public  hearing. 

92.514  Administrative  procedures  for 
public  hearing. 

92.515  Hearing  procedures. 

92.516  Appeal  of  hearing  decision. 

92.517  Treatment  of  confidential 
information. 

Subpart  G — In-Use  Testing  Program 

92.601  Applicability. 

92.602  Definitions. 

92.603  General  provisions. 

92.604  In-use  test  procedure. 

92.605  General  testing  requirements. 

92.606  Maintenance,  procurement  and 
testing  of  in-use  locomotives. 

92.607  In-use  test  program  reporting 
requirements. 

Subpart  H — Recall  Regulations 

92.701  Applicability. 

92.702  Definitions. 

92.703  Voluntary  emissions  recall. 

92.704  Notice  to  manufacturer  or 
remanufacturer  of  nonconformity; 
submission  of  remedial  plan. 

92.705  Remedial  plan. 

92.706  Approval  of  plan:  implementation. 

92.707  Notification  to  locomotive  or 
locomotive  engine  owners. 

92.708  Records  and  reports. 

92.709  Public  hearings. 


Subpart  I — Importation  of  Nonconforming 
Locomotives  and  Locomotive  Fngin^ 

92.801  Applicability. 

92.802  Definitions. 

92.803  Admission. 

92.804  Exemptions. 

92.805  Prohibited  acts;  penalties. 

Subpart  J — Exclusion  and  Exemption 
Provisions 

92.901  Purpose  and  applicability. 

92.902  Definitions. 

92.903  Exclusions. 

92.904  Exemptions. 

92.905  Testing  exemption. 

92.906  Manu£actuirer-owned, 
remanufacturer-owned  exemption  and 
display  exemption. 

92.907  Non-locomotive-specific  engine 
exemption. 

92.908  National  security  exemption. 

92.909  Export  exemptions. 

92.910  Granting  of  exemptions. 

92.911  Submission  of  exemption  requests. 

Subpart  K— Requirements  Applicable  to 
Owners  and  Operators  of  Locomotives  and 

Locomotive  Fngiiw^ 

92.1001  Applicability. 

92.1002  Definitions. 

92.1003  In-use  testing  program. 

92.1004  Maintenance  and  repair. 

92.1005  In-use  locomotives. 

92.1006  Refueling  requirements. 

Subpart  L — General  Enforcement  Provisions 
and  Prohibited  Acts 

92.1101  Applicability. 

92.1102  Definitions. 

92.1103  Prohibited  acts. 

92.1104  General  enforcement  provisions. 

92.1105  Injunction  proceedings  for 
prohibited  acts. 

92.1106  Penalties. 

92.1107  Warranty  provisions. 

92.1108  In-use  compliance  provisions. 

Appendices  to  Part  92 

Appendix  I  to  Part  92 — Emission-Related 
Locomotive  and  Engine  Parameters  and 
Specifications 

Appendix  II  to  Part  92 — ^Interpretive  Ruling 
for  §  92.705— Remedial  Plans 

Appendix  in  to  Part  92 — Smoke  Standards 
for  Non-normalized  Measurements 

Appendix  IV  to  Part  92 — Guidelines  for 
Determining  Equivalency  Between  Emission 
Measurement  Systems 

Authority:  42  U.S.C.  7522.  7523.  7524. 
7525,  7541,  7542,  7543.  7545,  7547,  7549, 
7550  and  7601(a). 

Subpart  A— General  Provisions  for 
Emission  Regulations  for  Locomotives 
and  Locomotive  Engines 

§92.1    Applicability. 

(a)  Except  as  noted  in  paragraph  (b)  of 
this  section,  the  provisions  of  this  part 
apply  to  manufacturers, 
remanufacturers,  owners  and  operators 
of: 


(1)  Locomotives  and  locomotive 
engines  manufactured  on  or  after 
January  1,  2000;  and 

(2)  Locomotives  and  locomotive 
engines  manufactured  on  or  after 

•January  1. 1973  and  remanufactured  on 
or  after  January  1,  2000;  and 

(3)  Locomotives  and  locomotive 
engines  manufactured  prior  to  January 
1, 1973,  and  upgraded  on  or  after 
January  1 ,  2000. 

(b)  The  requirements  and  prohibitions 
of  this  part  do  not  apply  with  respect  to: 

(1)  Steam  locomotives,  as  defined  in 
§92.2; 

(2)  Locomotives  powered  solely  by  an 
external  source  of  electricity; 

(3)  Locomotive  engines  which  provide 
only  hotel  power  (see  40  CFR  part  89  to 
determine  if  such  engines  are  subject  to 
EPA  emission  requirements);  or 

(4)  Nonroad  vehicles  excluded  from 
the  definition  of  locomotive  in  §  92.2, 
and  the  engines  used  in  such  nonroad 
vehicles  (see  40  CFR  parts  86  and  89  to 
determine  if  such  vehicles  or  engines 
are  subject  to  EPA  emission 
requirements). 

(c)  For  cases  in  which  there  are 
multiple  entities  meeting  the  definition 
of  manufacturer  or  remanufacturer,  see 
§  92.209  for  guidance. 

§92.2    Definitions. 

(a)  The  definitions  of  this  section 
apply  to  this  subpart.  They  also  apply 
to  all  subparts  of  this  part,  except  where 
noted  otherwise. 

(b)  As  used  in  this  part,  all  terms  not 
defined  in  this  section  shall  have  the 
meaning  given  them  in  the  Act: 

Act  means  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7401  et  seq.). 

Administrator  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his/her  authorized 
representative. 

Aftertreatment  system  or 
aftertreatment  component  or 
aftertreatment  technology  means  any 
system  or  component  or  technology 
mounted  downstream  of  the  exhaust 
valve  or  exhaust  port  whose  design 
function  is  to  reduce  exhaust  emissions. 

Alcohol  fuel  means  a  fuel  consisting 
primarily  (more  than  50  percent  by 
weight)  of  one  or  more  alcohols:  e.g., 
methyl  alcohol,  ethyl  alcohol. 

Alternator/generator  efficiency  means 
the  ratio  of  the  electrical  power  output 
from  the  alternator/generator  to  the 
mechanical  power  input  to  the 
alternator/generator  at  the  operating 
point. 

Alternator/generator  input 
horsepower  means  the  mechanical 
horsepower  input  to  the  main  alternator 
or  generator  of  a  locomotive.  For  the 
purpose  of  calculating  brake 
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horsepower,  alternator/generator  input 
horsepower  does  not  include  any  power 
used  to  circulate  engine  coolant, 
circulate  engine  lubricant,  or  to  supply 
fuel  to  the  engine. 

Applicable  standard  means  a 
standard  to  which  a  locomotive  or 
locomotive  engine  is  subject;  or,  where 
a  locomotive  or  locomotive  engine  is 
certiRed  another  standard  or  FEL, 
applicable  standard  means  the  other 
standard  or  FEL  to  which  the 
locomotive  or  locomotive  engine  is 
certified,  as  allowed  by  §  92.8.  This 
definition  does  not  apply  to  subpart  D 
of  this  part. 

Auxiliary  emission  control  device 
(AECD)  means  any  element  of  design 
which  senses  temperature,  locomotive 
speed,  engine  RPM,  atmospheric 
pressure,  manifold  pressure  or  vacuum, 
or  any  other  parameter  for  the  purpose 
of  activating,  modulating,  delaying,  or 
deactivating  the  operation  of  any  part  of 
the  emission  control  system  (including, 
but  not  limited  to  injection  timing);  or 
any  other  feature  that  causes  in-use 
emissions  to  be  higher  than  those 
measured  under  test  conditions,  except 
as  allowed  by  this  part. 

Auxiliary  engine  means  a  locomotive 
engine  that  provides  hotel  power,  but 
does  not  provide  power  to  propel  the 
locomotive. 

Auxiliary  power  means  the  power 
provided  by  the  main  propulsion  engine 
to  operate  accessories  such  as  cooling 
fans. 

Averaging  for  locomotives  and 
locomotive  engines  means  the  exchange 
of  emission  credits  among  engine 
families  within  a  given  manufacturer's, 
or  remanufacturer's,  product  line. 

Banking  means  the  retention  of 
emission  credits  by  a  credit  holder  for 
use  in  future  calendar  year  averaging  or 
trading  as  permitted  by  the  regulations 
in  this  part. 

Brake  horsepower  means  the  siun  of 
the  alternator/generator  input 
horsepower  and  the  mechanical 
accessory  horsepower,  excluding  any 
power  used  to  circulate  engine  coolant, 
circulate  engine  lubricant,  or  to  supply 
fuel  to  the  engine. 

Calibration  means  the  set  of 
specifications,  including  tolerances, 
unique  to  a  particular  design,  version,  or 
application  of  a  component,  or 
components,  or  assembly  capable  of 
functionally  describing  its  operation 
over  its  working  range.  This  definition 
does  apply  to  subpart  B  of  this  part. 

Class  I  freight  railroad  means  a  Class 
I  railroad  that  primarily  transports 
freight  rather  than  passengers. 

Class  I  railroad  means  a  railroad  that 
has  been  classified  as  a  Class  I  railroad 
by  the  Surface  Transportation  Board. 


Class  n  railroad  means  a  railroad  that 
has  been  classified  as  a  Class  II  railroad 
by  the  Surface  Transportation  Board. 

Class  in  railroad  means  a  railroad  that 
has  been  classified  as  a  Class  III  railroad 
by  the  Surface  Transportation  Board. 

Configuration  means  any 
subclassification  of  an  engine  family 
which  can  be  described  on  the  basis  of 
gross  power,  emission  control  system, 
governed  speed,  injector  size,  engine 
calibration,  and  other  parameters  as 
designated  by  the  Administrator. 

Crankcase  emissions  means  emissions 
to  the  atmosphere  fi-om  any  portion  of 
the  crankcase  ventilation  or  engine 
lubrication  systems. 

Defeat  device  means  an  AECD  or 
other  control  feature  that  reduces  the 
effectiveness  of  the  emission  control 
system  under  conditions  which  may 
reasonably  be  expected  to  be 
encountered  in  normal  locomotive 
operation  and  use,  unless  the  AECD  or 
other  control  feature  has  been  identified 
by  the  certifying  manufacturer  or 
remanufacturer  in  the  application  for 
certification,  and: 

(1)  Such  conditions  are  substantially 
represented  by  the  portion  of  the  federal 
test  procedure  during  which  the 
applicable  emission  rates  are  measured; 

(2)  The  need  for  the  AECD  is  justified 
in  terms  of  protecting  the  locomotive  or 
locomotive  engine  against  damage  or 
accident;  or 

(3)  The  AECD  does  not  go  beyond  the 
requirements  of  engine  starting. 

Deterioration  factor  means  me 
difference  between  exhaust  emissions  at 
the  end  of  useful  life  and  exhaust 
emissions  at  the  low  mileage  test  point 
expressed  as  either:  the  ratio  of  exhaust 
emissions  at  the  end  of  useful  life  to 
exhaust  emissions  at  the  low  mileage 
test  point  (for  multiplicative 
deterioration  factors);  or  the  difference 
between  exhaust  emissions  at  the  end  of 
useful  life  exhaust  emissions  at  the  low 
mileage  test  point  (for  additive 
deterioration  factors). 

Diesel  fuel  means  any  fuel  suitable  for 
use  in  diesel  engines,  and  which  is 
commonly  or  commercially  known  or 
sold  as  diesel  fuel. 

Emission  control  system  means  those 
devices,  systems  or  elements  of  design 
which  control  or  reduce  the  emission  of 
substances  from  an  engine.  This 
includes,  but  is  not  limited  to, 
mechanical  and  electronic  components 
and  controls,  and  computer  software. 

Emission  credits  represent  the  amount 
of  emission  reduction  or  exceedance,  by 
a  locomotive  engine  family,  below  or 
above  the  emission  standard, 
respectively.  Emission  reductions  below 
the  standard  are  considered  as  "positive 
credits,"  while  emission  exceedances 


above  the  standard  are  considered  as 
"negative  credits."  In  addition, 
"projected  credits"  refer  to  emission 
credits  based  on  the  projected 
applicable  production/sales  voliune  of 
the  engine  family.  "Reserved  credits" 
are  emission  credits  generated  within  a 
calendar  year  waiting  to  be  reported  to 
EPA  at  the  end  of  the  calendar  year. 
"Actual  credits"  refer  to  emission 
credits  based  on  actual  applicable 
production/sales  volume  as  contained 
in  the  end-of-year  reports  submitted  to 
EPA. 

Emission-data  engine  means  an 
engine  which  is  tested  for  purposes  of 
emission  certification  or  production  line 
testing. 

Emission-data  locomotive  means  a 
locomotive  which  is  tested  for  purposes 
of  emission  certification  or  production 
line  testing. 

Emission-related  defect  means  a 
defect  in  design,  materials,  or 
workmanship  in  a  device,  system,  or 
assembly  described  in  the  approved 
Application  for  certification  which 
affects  any  parameter  or  specification 
enumerated  in  Appendix  I  of  this  part. 

Emission-related  maintenance  means 
that  maintenance  which  substantially 
affiscts  emissions  or  which  is  likely  to 
affect  the  deterioration  of  the 
locomotive  or  engine  writh  respect  to 
emissions,  as  described  in  an  approved 
Application  for  certification. 

Enffne  family  means  a  group  of 
locomotive  or  locomotive  engine 
configurations  which  are  expected  to 
have  similar  emission  characteristics 
throughout  the  useful  lives  of  the 
locomotives  and  engines  (see  §  92.204), 
and  which  are  (or  were)  covered  (or 
requested  to  be  covered)  by  a  specific 
certificate  of  conformity. 

Engine  used  in  a  locomotive  means  an 
engine  incorporated  into  a  locomotive 
or  intended  for  incorporation  into  a 
locomotive. 

Engineering  analysis  means  a 
siunmary  of  scientific  and/or 
engineering  principles  and  facts  that 
support  a  conclusion  made  by  a 
manufacturer  or  remanufacturer,  with 
respect  to  compliance  with  the 
provisions  of  this  part. 

EPA  Enforcement  Officer  means  any 
officer  or  employee  of  the 
Environmental  Protection  Agency  so 
designated  in  writing  by  the 
Administrator  or  his/her  designee. 
.  Ethanol  means  a  fuel  that  contains  at 
least  SO  percent  ethanol  (ethyl  alcohol. 
(C2H5OH))  by  volume. 

Exhaust  emissions  means  substances 
(i.e.,  gases  and  particles)  emitted  to  the 
atmosphere  from  any  opening 
downstream  fi-om  the  exhaust  port  or 
exhaust  valve  of  a  locomotive  engine. 
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Family  Emission  Limit  means  an 
emission  level  declared  by  the  certifying 
manufacturer  or  remanufacturer  to  serve 
in  lieu  of  an  otherwise  applicable 
emission  standard  for  certification  and 
compliance  purposes  in  the  averaging, 
banking  and  trading  program.  FELs  are 
expressed  to  the  same  number  of 
decimal  places  as  the  applicable 
emission  standard. 

Freshly  manufactured  iocomotive 
means  a  locomotive  which  is  powered 
by  a  &eshly  manufactured  engine,  and 
which  contains  fewer  than  25  percent 
previously  used  parts  (weightwi  by  the 
dollar  value  of  the  parts). 

Freshly  manufactured  locomotive 
engine  means  a  new  locomotive  engine 
which  has  not  been  remanufBctured. 

Fuel  system  means  the  combination  of 
fiiel  tank(s),  fuel  pump(s),  fuel  lines  and 
filters,  pressure  regulator(s),  and  fuel 
injection  components  (or  pressure 
Tegulator(s)  and  carburetor(s)  if  fiiel 
injection  is  not  employed),  fuel  system 
vents,  and  any  other  component 
involved  in  the  delivery  of  fuel  to  the 
engine. 

Gaseous  fuel  means  a  fuel  which  is  a 
gas  at  standard  temperature  and 
pressure.  This  includes  both  natiuai  gas 
and  liquefied  petroleum  gas. 

Green  engine  factor  meaaa  a  factor 
that  is  applied  to  emission 
measurements  from  a  locomotive  or 
locomotive  engine  that  has  had  little  or 
no  service  accumulation.  The  green  ■ 
engine  factor  adjusts  emission 
measurements  to  be  equivalent  to 
emission  measurements  from  a 
locomotive  or  locomotive  engine  that 
has  had  approximately  300  hours  of  use. 

High-altitude  means  relating  to  an 
altitude  greater  than  4000  feet  (1220 
meters)  and  less  than  7000  feet  (2135 
meters),  or  equivalent  observed 
barometric  test  conditions  of  25.7  to 
22.7  inch  Hg  (88.5  to  78.1  kilopascals). 

Hotel  power  means  the  power 
provided  by  an  engine  on  a  locomotive 
to  operate  equipment  on  passenger  cars 
of  a  train;  e.g.,  heating  and  air 
conditioning,  lights,  etc. 

Idle  speed  means  that  speed, 
expressed  as  the  number  of  revolutions 
of  the  crankshaft  per  imit  of  time  (e.g., 
rpm),  at  which  the  engine  is  set  to 
operate  when  not  imder  load  for 
purposes  of  propelUng  the  locomotive. 

Importer  means  an  entity  or  person 
who  imports  locomotives  or  locomotive 
engines  from  a  foreign  coimtry  into  the 
United  States  (including  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands). 

Inspect  and  qualify  means  to 
determine  that  a  previously  used 
component  or  system  meets  all 


applicable  criteria  listed  for  the 
component  or  system  in  a  certificate  of 
conformity  for  remanufacturing  (e.g., 
determine  that  the  component  or  system 
is  functionally  equivalent  to  one  that 
has  not  been  used  previously). 

Installer  means  an  individual  or  entity 
which  assembles  remanufoctured 
locomotives  or  locomotive  engines. 

Liquefied  petroleum  gas  means  the 
commercial  product  marketed  as 
liquefied  petroleimi  gas  or  propane. 

Locomotive  means  a  self-propelled 
piece  of  on-track  equipment  designed 
for  moving  or  propelling  cars  that  are 
designed  to  carry  freight,  passengers  or 
other  equipment,  but  which  itself  is  not 
designed  or  intended  to  carry  freight, 
passengers  (other  than  those  operating 
the  locomotive)  or  other  equipment. 
Other  equipment  which  is  designed  for 
operation  both  on  highways  and  rails; 
specialized  railroad  equipment  for 
maintenance,  construction,  post 
accident  recovery  of  equipment,  and 
repairs;  and  other  similar  equipment; 
and  vehicles  propelled  by  engines  with 
rated  horsepower  of  less  than  750  kW 
(1006  hp)  are  not  locomotives  (see  40 
CFR  Parts  86  and  89  for  this  equipment). 

Locomotive  engine  means  an  engine 
incorporated  into  a  locomotive  or 
intended  for  incorporation  into  a 
locomotive. 

Low  hour  engine  means  an  engine 
during  the  interval  between  the  time 
that  normal  assembly  operations  and 
adjustments  are  completed  and  the  time 
that  300  additional  operating  hours  have 
been  accumulated  (including  hoiu^ 
acomiulated  during  emission  testing  if 
performed). 

Low  idle  speed  means  a  speed  which 
is  less  than  normal  idle  speed, 
expressed  as  the  number  of  revolutions 
of  the  crankshaft  per  unit  of  time,  at 
which  an  engine  can  be  set  when  not 
under  load  for  purposes  of  propelling 
the  locomotive. 

Low  mileage  locomotive  means  a 
locomotive  during  the  interval  between 
the  time  that  normal  assranbly 
operations  and  adjustments  are 
completed  and  the  time  that  either 
10,000  miles  of  locomotive  operation  or 
300  additional  operating  hours  have 
been  accumulated  (including  emission 
testing  if  performed). 

Malfunction  means  a  condition  in 
which  the  operation  of  a  component  in 
a  locomotive  or  iocomotive  engine 
occurs  in  a  manner  other  than  that 
specified  by  the  certifying  manufactmer 
or  remanufecturer  (e.g.,  as  specified  in 
the  application  for  certification);  or  the 
operation  of  the  locomotive  or 
locomotive  engine  in  that  condition. 

Manu/acfurer  means  an  individual  or 
entity  engaged  in  the  manufacturing  or 


assembling  of  freshly  tnanufoctured 
locomotives  or  freshly  manufactured 
locomotive  engines;  or  the  importing  of 
locomotives  or  locomotive  engines 
originally  manufactured  on  or  after 
January  1, 1973  and  not 
remanufactured.  (See  §§  92.1(c)  and 
92.209  for  applicability  of  this  term.) 

Maximum  rated  horsepower  means 
the  maximum  brake  horsepower  output 
of  an  engine. 

Mechanical  accessory  horsepower 
means  the  sum  of  mechanical 
horsepower  generated  by  an  engine  to 
supply  accessories.  Mechanical 
accessory  horsepower  does  not  include 
power  supplied  to  the  main  alternator  or 
generator,  power  used  to  circulate 
engine  coolant  or  engine  lubricant,  or 
power  used  to  supply  fuel  to  the  engine. 

Methanol  means  a  fuel  that  contains 
at  least  50  percent  methanol  (methyl 
alcohol,  (CH3OH))  by  volume. 

Method  of  aspiration  means  the 
method  whereby  air  for  fuel  combustion 
enters  the  engine  (e.g.,  natiual  or 
turbocharged). 

Model  year  means  a  calendar  year, 
except  where  the  Administrator 
determines  a  difi^erent  production 
period  which  includes  January  1  of  such 
calendar  year. 

Natural  gas  means  the  commercial 
product  marketed  as  natural  gas  whose 
primary  constituent  is  methane. 

New  locomotive  or  new  locomotive 
engine  means: 

ri)(i)  A  locomotive  or  locomotive 
engine  the  equitable  or  legal  title  to 
which  has  never  been  transferred  to  an 
ultimate  purchaser;  or 

(ii)  A  locomotive  or  locomotive 
engine  which  has  been  remanufactured, 
but  has  not  been  placed  back  into 
service. 

(2)  Where  the  eqmtable  or  legal  title 
to  a  locomotive  or  locomotive  engine  is 
not  transferred  prior  to  its  being  placed 
into  service,  the  locomotive  or 
locomotive  engine  ceases  to  be  new 
when  it  is  placed  into  service. 

(3)  With  resptict  to  imported 
locomotives  or  locomotive  engines,  the 
term  "new  locomotive"  or  "new 
locomotive  engine"  means  a  locomotive 
or  locomotive  engine  that  is  not  covered 
by  a  certificate  of  conformity  under  this 
part  at  the  time  of  importation,  and  that 
was  manufactured  or  remanufactured 
after  the  effective  date  of  the  emission 
standards  in  this  part  which  is 
applicable  to  such  locomotive  or  engine 
(or  which  would  be  applicable  to  such 
locomotive  or  engine  had  it  been 
manufactured  or  remanufactured  for 
importation  into  the  United  States). 

(4)  Notwithstanding  i}aragraphs  (1) 
through  (3)  of  this  definition, 
locomotives  and  locomotive  engines 
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which  were  originally  manufactiu«d 
before  January  1, 1973  and  which  have 
not  been  upgraded  are  not  new. 

(5)  Notwithstanding  paragraphs  (1) 
through  (3)  of  this  definition, 
locomotives  and  locomotive  engines 
which  are  owned  by  a  small  railroad 
and  which  have  never  been 
remanufactured  into  a  certified 
configuration  are  not  new. 

Nonconforming  locomotive  or 
nonconforming  locomotive  engine 
means  a  locomotive  or  locomotive 
engine  which  is  not  covered  by  a 
certificate  of  conformity  prior  to 
importation  or  being  offered  for 
importation  (or  for  which  such  coverage 
has  not  been  adequately  demonstrated 
to  EPA);  or  a  locomotive  or  locomotive 
engine  which  was  originally  covered  by 
a  certificate  of  conformity,  but  which  is 
not  in  a  certified  configuration,  or 
otherwise  does  not  comply  with  the 
conditions  of  that  certificate  of 
conformity.  (Note:  Domestic 
locomotives  and  locomotive  engines 
which  are  not  covered  by  a  certificate  of 
conformity  prior  to  their  introduction 
into  U.S.  commerce  are  considered  to  be 
noncomplying  locomotives  and 
locomotive  engines.) 

Non-locomotive-specific  engine 
means  an  engine  that  is  sold  for  and 
used  in  non-locomotive  applications 
more  than  for  locomotive  applications. 

Normal  idle  means  relating  to  the  idle 
throttle-notch  position  for  locomotives 
that  have  one  throttle-notch  position,  or 
the  highest  the  idle  throttle-notch 
position  for  locomotives  that  have  two 
throttle-notch  positions. 

Opacity  means  the  fraction  of  a  beam 
of  light,  expressed  in  percent,  which 
fails  to  penetrate  a  plume  of  smoke  as 
measured  and  calculated  under  the 
provisions  of  subpart  B  of  this  part. 

Original  manufacture  means  the  event 
of  freshly  manufacturing  a  locomotive 
or  locomotive  engine.  The  date  of 
original  manufacture  is  the  date  of  final 
assembly;  except  as  provided  in  §92.11. 
Where  a  locomotive  or  locomotive 
engine  is  manufactured  under  §  92.11, 
the  date  of  original  manufacture  is  the 
date  on  which  the  final  assembly  of 
locomotive  or  locomotive  engine  was 
originally  scheduled. 

Original  remanufacture  means  the 
first  remanufacturing  of  a  locomotive  or 
locomotive  engine  at  which  the 
locomotive  or  locomotive  engines  is 
subject  to  the  emission  standards  of  this 
part. 

Oxides  of  nitrogen  means  nitric  oxide 
and  nitrogen  dioxide.  Oxides  of  nitrogen 
are  expressed  quantitatively  as  if  the 
nitric  oxide  were  in  the  form  of  nitrogen 
dioxide  (oxides  of  nitrogen  are  assumed 


to  have  a  molecular  weight  equivalent  to 
nitrogen  dioxide). 

Passenger  locomotive  means  a 
locomotive  designed  and  constructed 
for  the  primary  purpose  of  propelling 
passenger  trains,  and  providing  power 
to  the  passenger  cars  of  the  train  for 
such  functions  as  heating,  lighting  and 
air  conditioning. 

Petroleum  fuel  means  a  fuel  primarily 
derived  from  crude  oil  (e.g.,  gasoline  or 
diesel  fuel). 

Power  assembly  means  the 
components  of  an  engine  in  which 
combustion  of  fuel  occurs,  and  consists 
of  the  cylinder,  piston  and  piston  rings, 
valves  and  ports  for  admission  of  charge 
air  and  discharge  of  exhaust  gases,  fuel 
injection  components  and  controls, 
cylinder  head  and  associated 
components. 

Primary  fuel  means  that  type  of  fuel 
(e.g.,  diesel  fuel)  that  is  consumed  in  the 
greatest  quantity  (mass  basis)  when  the 
locomotive  or  locomotive  engine  is 
operated  in  use. 

Produce  means  to  manufacture  or 
remanufacture.  Where  a  certificate 
holder  does  not  actually  assemble  the 
locomotives  or  locomotive  engines  that 
it  manufactures  or  remanufactures, 
produce  means  to  allow  other  entities  to 
assemble  locomotives  or  locomotive 
engines  under  the  certificate  holder's 
certificate. 

Railroad  means  a  commercial  entity 
that  operates  locomotives  to  transport 
passengers  or  freight. 

Rated  Horsepower  means  the 
maximum  horsepower  output  of  a 
locomotive  engine  in  use. 

Remanufacture  means: 

(l)(i)  To  replace,  or  inspect  and 
qualify,  each  and  every  power  assembly 
of  a  locomotive  or  locomotive  engine, 
whether  during  a  single  maintenance 
event  or  cumulatively  within  a  five  year 
period;  or 

(ii)  To  upgrade  a  locomotive  or 
locomotive  engine;  or 

(iii)  To  convert  a  locomotive  or 
locomotive  engine  to  enable  it  to  operate 
using  a  fuel  other  than  it  was  originally 
manufactured  to  use;  or 

(iv)  To  install  a  remanufactured 
engine  or  a  heshly  manufactured  engine 
into  a  previously  used  locomotive. 

(2)  Remanufacture  also  means  the  act 
of  remanufacturing. 

Remanufacture  system  or 
remanufacturing  system  means  all 
components  (or  specifications  for 
components)  and  instructions  necessary 
to  remanufacture  a  locomotive  or 
locomotive  engine  in  accordance  with 
applicable  requirements  of  this  part. 

Remanufactured  locomotive  means 
either  a  locomotive  which  is  powered 


by  a  remanufactured  locomotive  engine, 
or  a  repowered  locomotive. 

Remanufactured  locomotive  engine 
means  a  locomotive  engine  which  has 
been  remanufactiured. 

Remanufacturer  means  an  individual 
or  entity  that  is  engaged  in  the 
manufacture  or  assembly  of 
remanufactured  locomotives  or 
locomotive  engines,  (including:  Entities 
that  design  or  produce  the  emission- 
related  parts  used  in  remanufacturing; 
entities  that  install  parts  in  an  existing 
locomotive  or  locomotive  engine  to 
remanufacture  it;  and  entities  that  owm 
or  operate  the  locomotive  or  locomotive 
engine  and  provide  specifications  as  to 
how  an  engine  is  to  be  remanufactured 
(i.e.,  specifying  who  will  perform  the 
work,  when  the  work  is  to  be  performed, 
what  parts  are  to  be  used,  or  how  to 
calibrate  the  adjustable  parameters  of 
the  engine));  or  an  importer  of 
remanufactured  locomotives  or 
locomotive  engines.  (See  §§  92.1(c)  and 
92.209  for  applicability  of  this  term.) 

Repower  means  replacement  of  the 
engine  in  a  previously  used  locomotive 
with  a  freshly  manufactured  locomotive 
engine.  Replacing  a  locomotive  engine 
with  a  heshly  manufactured  locomotive 
engine  in  a  locomotive  that  has  a 
refurbished  or  reconditioned  chassis 
such  that  less  than  25  of  the  parts  of  the 
locomotive  were  previously  used  (as 
weighted  by  dollar  value)  is  not 
repowering. 

Repowered  locomotive  means  a 
locomotive  that  has  been  repowered 
with  a  freshly  manufactured  engine. 

Service  life  means  the  total  lite  of  a 
locomotive  or  locomotive  engine. 
Service  life  begins  when  the  locomotive 
or  locomotive  engine  is  originally 
manufactured  and  continues  until  the 
locomotive  or  locomotive  engine  is 
permanently  removed  fi-om  service. 

Small  railroad  means  a  railroad  that  is 
classified  by  the  Small  Business 
Administration  as  a  small  business. 

Small  remanufacturer  means  a 
remanufacturer  that  is  classified  by  the 
Small  Business  Administration  as  a 
small  business. 

Smoke  means  the  matter  in  the  engine 
exhaust  which  obscures  the 
transmission  of  light. 

Specified  adjustable  range  means  the 
range  of  allowable  settings  for  an 
adjustable  component  specified  by  a 
certificate  of  conformity. 

Specified  by  a  certificate  of 
conformity  or  specified  in  a  certificate  of 
conformity  means  stated  or  otherwise 
specified  in  a  certificate  of  conformity 
or  an  approved  application  for 
certification. 

Steam  locomotive  means  a  historic 
locomotive  propelled  by  a  steam  engine. 
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Switch  locomotive  means  a 
locomotive  designed  or  used  solely  fcH* 
the  primary  pinpose  of  propelling 
railroad  cars  a  short  distance,  and  that 
is  powered  by  an  engine  with  a 
maximiun  horsepower  rating  of  2300  hp 
or  less. 

Test  locomotive  or  locomotive  engine 
means  a  locomotive  or  locomotive 
engine  in  a  test  sample. 

Test  sample  means  the  collection  of 
locomotives  or  locomotive  engines 
selected  from  the  population  of  an 
engine  femily  for  emission  testing  or 
auditing. 

Throttle  means  the  component,  or 
components,  which  either  directly  or 
indirectly  controls  the  fuel  flow  to  the 
engine. 

Throttle  notch  means  a  discrete 
throttle  position  for  a  locomotive  with  a 
limited  number  of  throttle  positions. 

Throttle  notch  horsepower  means  the 
brake  horsepower  output  of  an  engine 
corresponding  to  each  throttle  notch 
position,  including  dynamic-brake 
settings. 

Throttle  notch  speed  means  the  speed 
of  the  engine,  expressed  as  the  number 
of  revolutions  of  the  crankshaft  per  unit 
of  time  (e.g.,  rpm),  corresponding  to 
each  throttle  notch  position,  including 
dynamic-brake,  and  hotel  power 
settings. 

Tier  0  means  relating  to  emission 
standards  applicable  to  locomotives 
originally  manufactured  before  January 
1,  2002;  or  relating  to  such  locomotives. 

Tier  1  means  rekting  to  emission 
standards  applicable  to  locomotives 
originally  manufactured  on  or  after 
January  1,  2002  and  before  January  1, 
2005;  or  relating  to  such  locomotives. 

Tier  2  means  relating  to  emission 
standards  applicable  to  locomotives 
originally  manufactured  on  or  after 
January  1,  2005;  or  relating  to  such 
locomotives. 

Total  Hydrocarbon  Equivalent  means 
the  sum  of  the  carbon  mass 
contributions  of  non-oxygenated 
hydrocarbons,  alcohols  and  aldehydes, 
or  other  organic  compounds  that  are 
measured  separately  as  contained  in  a 
gas  sample,  expressed  as  gasoline-fueled 
vehicle  hydrocarbons.  The  hydrogen-to- 
carbon  ratio  of  the  equivalent 
hydrocarbon  is  1.85:1.  Total 
Hydrocarbon  Equivalent  is  abbreviated 
THCE. 

Trading  means  the  exchange  of 
locomotive  or  locomotive  engine 
emission  credits  between  credit  holders. 

United  States.  United  States  includes 
the  customs  territory  of  the  United 
States  as  defmed  in  19  U.S.C.  1202,  and 
the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 


Upgrade  means  to  modify  a 
locomotive  or  locomotive  engine  that 
was  originally  manufactiued  prior  to 
January  1, 1973  (or  a  locomotive  or 
locomotive  engine  that  was  originally 
manufactured  on  or  after  January  1, 
1973,  and  that  is  not  subject  to  the 
emission  standards  of  this  part),  such 
that  it  is  intended  to  comply  with  the 
Tier  0  standards.  Upgrading  is  a  type  of 
remanufacturing. 

Useful  life  means  the  period  diuing 
which  the  locomotive  engine  is 
designed  to  properly  function  in  terms 
of  reliability  and  fuel  consumption, 
without  being  remanufactiu^,  specified 
as  work  output  or  miles.  It  is  the  period 
during  which  a  new  locomotive  or 
locomotive  engine  is  required  to  comply 
with  all  applicable  emission  standards. 

Volatile  liquid  fuel  means  any  liquid 
fuel  other  than  diesel  or  biodiesel. 

Voluntary  emission  recall  means  a 
repair,  adjustment,  or  modification 
program  voluntarily  initiated  and 
conducted  by  a  manufactiuer  or 
remanufacturer  to  remedy  any  emission- 
related  defect  for  which  notification  of 
locomotive  or  locomotive  engine  owners 
has  been  provided.       '  __ 

S92.3    Abbreviations. 

The  abbreviations  of  this  section 
apply  to  all  subparts  of  this  part  and 
have  the  following  meanings: 

ANSI — ^American  National  Standards 

Institute 
API — American  Petroleum  Institute 
ASTM — American  Society  for  Testing  and 

Materials 
BHP — Brake  horsepower 
BSCO — Brake  specific  carbon  monoxide 
BSHC — Brake  specific  hydrocarbons 
BSNOx — Brake  specific  oxides  of  nitrogen 
•C— Celsius 

cfli — cubic  feet  per  hour 
cfm — cubic  feet  per  minute 
CFV — Critical  flow  venturi 
CL — Cliemiluminescence 
CO — Carbon  monoxide 
COr— Cart)on  dioxide 
cu  in — cubic  inch(es) 
CVS — Constant  volume  sampler 
EP— End  point 

EPA — Environmental  Protection  Agency 
T— Fahrenheit 
PEL — Family  emission  limit 
FID — Flame  ionization  detector 
ft — foot  or  feet 
g— gram(s) 
gal — U.S.  gallon 
GC— Gas  Chromatograph 
h — houHs) 
H2O — water 
HC — hydnx:arbon 

HFID — Heated  flame  ionization  detector 
Hg — Mercury 
h  p — horsepower 
IBP — Initial  boiling  point 
in — inch(es) 
K — Kelvin 
kg — kilogram(s) 


km — ^kilometerfs) 

kPa — kilopascal(s) 

lb — pound(s) 

LPG— Liquified  Petroleum  Gas 

m — meter(s) 

max — maximum 

mg — milligram(s) 

mi — mile(s) 

min — minute 

ml — milliliter(s) 

mm — millimeter 

mph — miles  per  hour 

mv — millivolt(s) 

N: — nitrogen 

NDIR — Nondispersive  infrared 

NMHC — Non-methane  hydrocarbons 

NO — nitric  oxide 

NOj — nitrogen  dioxide 

NOx — oxides  of  nitrogen 

No. — number 

Or— oxygen 

pet — percent 

PM — particulate  matter 

ppni — parts  per  million  by  volume 

ppmC— parts  per  million,  carbon 

psi — pounds  per  square  inch 

psig — pounds  per  square  inch  gauge 

"R— Rankin 

rpm — revolutions  per  minute 

s — second(s) 

SAE — Society  of  Automotive  Engineers 

SI — International  system  of  units  (i.e.,  metric) 

THCE — Total  hydrocart)on  equivalent 

U.S.— United  States 

V— volt(s) 

vs — versus 

W— watt(s) 

wt — weight 

§92.4   Treatment  of  confictontial 
information. 

(a)  Any  manufacturer  or 
remanufacturer  may  assert  that  some  or 
all  of  the  information  submitted 
pursuant  to  this  part  is  entitled  to 
confidential  treatment  as  provided  by  40 
CFR  part  2,  subpart  B. 

(b)  Any  claim  of  confidentiality  must 
accompany  the  information  at  the  time 
it  is  submitted  to  EPA. 

(c)  To  assert  that  information 
submitted  pursuant  to  this  part  is 
confidential,  a  person  or  manufacturer 
or  remanufacturer  must  indicate  clearly 
the  items  of  information  claimed 
confidential  by  marking,  circling, 
bracketing,  stamping,  or  otherwise 
specifying  the  confidential  information. 
Furthermore,  EPA  requests,  but  does  not 
require,  that  the  submitter  also  provide 
a  second  copy  of  its  submittal  frpm 
which  all  confidential  information  has 
been  deleted.  If  a  need  arises  to  publicly 
release  nonconfidential  information, 
EPA  will  assume  that  the  submitter  has 
accurately  deleted  the  confidential 
information  from  this  second  copy. 

(d)  If  a  claim  is  made  that  some  or  all 
of  the  information  submitted  pursuant 
to  this  part  is  entitled  to  confidential 
treatment,  the  information  covered  by 
that  confidentiality  claim  will  be 
disclospd  by  EPA  only  to  the  extent  and 
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by  means  of  the  procedures  set  forth  in 
40  CFR part  2,  subpart  B. 

(e)  Infonnation  provided  without  a 
claim  of  confidentiality  at  the  time  of 
submission  may  be  made  available  to 
the  public  by  EPA  without  further 
notice  to  the  submitter,  in  accordance 
with  40  CFR  2.204(c)(2)(i)(A). 

192.5    Reference  materials. 

(a)  The  d'K:uments  in  paragraph  (b)  of 
this  section  have  been  incorporated  by 
reference.  The  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 


with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  inspected  at  U.S.  EPA, 
OAR,  401  M  Street,  SW.,  Washington. 
DC  20460.  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.. 
suite  700.  Washington.  DC. 

(b)  The  following  paragraphs  and 
tables  set  forth  the  material  that  has 
been  incorporated  by  reference  in  this 
part: 

(1)  ASTM  material.  The  following 
table  sets  forth  material  from  the 
American  Society  for  Testing  and 
Materials  that  has  been  incorporated  by 


reference.  The  first  column  lists  the 
number  and  name  of  the  material.  The 
second  column  lists  the  section(s)  of  the 
part,  other  than  this  section,  in  which 
the  matter  is  referenced.  The  second 
column  is  presented  for  information 
only  and  may  not  be  all  inclusive.  More 
recent  versions  of  these  standards  may 
be  used  with  advance  approval  of  the 
Administrator.  Copies  of  these  materials 
may  be  obtained  from  American  Society 
for  Testing  and  Materials.  1916  Race  St.. 
Philadelphia.  PA  19103.  The  table 
follows: 


Document  number  and  name 


ASTM  D  86-95.  Standard  Test  Mettwd  for  Distillation  of  Petroleum  Products 

ASTM  0  93-94,  Standard  Test  Methods  for  Flash-Point  by  Pensky-Martens  Closed  Cup  Tester 

ASTM  D  287-92.  Standard  Test  MettxxJ  for  API  Gravity  of  Crude  Petroleum  and  Petroleum  Products  (Hydrometer  Meth- 
od). 
ASTM  D  445-94,  Standard  Test  MettK)d  for  Kinematic  Viscosity  of  Transparent  and  Opaque  Liquids  (the  Calculation  of 

Dynamic  Viscosity). 

ASTM  0  613-95,  Standard  Test  Method  for  Cetane  l^mtw  of  Diesel  Fuel  OH - 

ASTM  D  976-91.  Standard  Test  Method  for  Calculated  Cetane  Index  of  Distillate  Fuels 

ASTM  D  1319-95,  Standard  Test  Method  lor  Hydrocart)on  Types  in  Liquid  Petroleum  Products  by  Fluorescent  Indicalor 
Adsorption. 

ASTM  0  1945-91,  Standard  Test  Method  for  Analysis  of  >4atural  Gas  by  Gas  Chromatography 

ASTM  D  2622-94,  Standard  Test  Method  for  Sulfur  in  Petroleum  Products  by  X-Ray  Spectrometry  

ASTM  D  5186-91,  Standard  Test  Method  for  Determination  of  Aromatic  Content  of  Diesel  Fuels  by  Supercritical  FWd 
Chromatography.  .  ^  -    _^ 

ASTM  E  29-93a,  Standard  Practice  for  Using  Significant  Digits  in  Test  Data  to  Detennine  Conformance  with  Specifica- 
tions. 


40  CFR  part  92 
reference 


§92.113 
§92.113 
§92.113 

§92.113 

§92.113 
§92.113 
§92.113 

§92.113 
§92.113 
§92.113 

§§92.9.  92.305. 
92.509 


(2)  SAE  material.  The  following  table 
sets  fwth  material  from  the  Society  of 
Automotive  Engineers  that  has  been 
incorporated  by  reference.  The  first 
column  lists  the  number  and  name  of 
the  material.  The  second  column  lists 
the  section(s)  of  the  part,  other  than  this 
section,  in  which  the  matter  is 
referenced.  The  second  column  is 
presented  for  information  only  and  may 
not  be  all  inclusive.  Copies  of  these 
materials  may  be  obtained  from  Society 
of  Automotive  Engineers  International. 
400  Commonwealth  Dr..  Warrendaie, 
PA  15096-0001.  The  table  follows: 


Document  number  and  name 


SAE  P^MT  770141.  Optimization 
o(  a  Flame  Ionization  Detector 
for  Determination  of  Hydro- 
caitxm  in  Diluted  Automotive 
Exhausts,  by  Glenn  D.  Reschke. 

SAE  Recommended  Practice 
J244,  Measurement  of  Intake 
Air  or  Exhaust  Gas  Fk>w  of  Die- 
sel Engines. 


40  CFR 

part  92 

reference 


§92.119 


§92.108 


(3)  ANSI  material.  The  following  table 
sets  forth  material  from  the  American 
National  Standards  Institute  that  has 
been  incorporated  by  reference.  The  first 
column  lists  the  number  and  name  of 


the  material.  The  second  column  lists 
the  section(s)  of  the  part,  other  than  this 
section,  in  which  the  matter  is 
referenced.  The  second  column  is 
presented  for  infonnation  only  and  may 
not  be  all  inclusive.  More  recent 
versions  of  these  standards  may  be  used 
with  advance  approval  of  the 
Administrator.  Copies  of  these  materials 
may  be  obtained  from  American 
National  Standards  Institute.  11  West 
42nd  St..  13th  Floor.  New  Yorit.  NY 
10036.  The  table  follows: 


Document  number  and  name 


ANSI    B109.1-1992.    Diaphragm 
Type  Gas  Displacment  Meters. 


40  CFR 

part  92 

reference 


§92.117 


§  92.6    Regulatory  structure. 

This  section  provides  an  overview  of 
the  regulatory  structure  of  this  part. 

(a)  The  regulations  of  this  part  92  are 
intended  to  control  emissions  from  in- 
use  locomotives.  Because  locomotive 
chassis  and  locomotive  engines  are 
sometimes  manufactured  or 
remanufactxired  separately,  the 
regulations  in  this  part  include  some 
provisions  that  apply  specifically  to 
locomotive  engines.  However,  the  use  of 
the  term  "locomotive  engine"  in  the 


regulations  in  this  part  does  not  limit  in 
any  noanner  the  liability  of  any 
manufecturer  or  remanu&cturer  for  the 
emission  performance  of  a  locomotive 
powered  by  an  engine  that  it  has 
manufectured  or  remanufectured. 

(b)  The  locomotives  and  locomotive 
engines  for  which  the  regulations  of  this 
part  (i.e..  40  CFR  part  92)  apply  are 
specified  by  §  92. 1 .  and  by  the 
definitions  of  §  92.2.  The  point  at  which 
a  locomotive  or  locomotive  engine 
becomes  subject  to  the  regulations  of 
this  part  is  determined  by  the  definition 
of  "new  locomotive  or  new  locomotive 
engine"  in  §92.2.  Subpart  J  of  this  part 
contains  provisions  exempting  certain 
locomotives  or  locomotive  engines  from 
the  regulations  in  this  part  under  special 
circumstances. 

(c)  To  comply  with  the  requirements 
of  this  part,  a  manufacturer  or 
remantifacturer  must  demonstrate  to 
EPA  that  the  locomotive  or  locomotive 
engine  meets  the  applicable  standards  of 
§§  92.7  and  92.8,  and  all  other 
requirements  of  this  part.  The 
requirements  of  this  certification 
process  are  described  in  subparts  C  and 
D  of  this  part. 

(d)  Subpart  B  of  this  part  specifies 
procedures  and  equipment  to  be  used 
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for  conducting  emission  tests  for  the 
purpose  of  the  regulations  of  this  part. 

(e)  Subparts  E.  F.  G,  and  H  of  this  part 
specify  requirements  for  manufacturers 
and  remanufacturers  after  certification; 
that  is  during  production  and  use  of  the 
locomotives  and  locomotive  engines. 

(f)  Subpart  I  of  this  part  contains 
requirements  applicable  to  the 
importation  of  locomotives  and 
locomotive  engiues. 

(g)  Subpart  K  of  this  part  contains 
requirements  applicable  to  the  owners 
and  operators  of  locomotives  and 
locomotive  engines. 

(h)  Subpart  L  of  this  part  describes 
prohibited  acts  and  contains  other 
enforcement  provisions  relating  to 
locomotives  and  locomotive  engines. 

(i)  Unless  specified  otherwise,  the 
provisions  of  this  part  apply  to  all 
locomotives  and  locomotive  engines 
subject  to  the  emission  standards  of  this 
part. 

§92.7   General  standards. 

(a)  Locomotives  and  locomotive 
engines  may  not  be  equipped  with 
defeat  devices. 

(b)  New  locomotives  fueled  with  a 
volatile  fuel  shall  be  designed  to 
minimize  evaporative  emissions  during 
normal  operation,  including  periods 
when  the  engine  is  shut  down. 

(c)(1)  Locomotive  hardware  for 
rehieling  locomotives  fueled  with  a 
volatile  fuel  shall  be  designed  so  as  to 
minimize  the  escape  of  fuel  vapors. 

(2)  Hoses  used  to  refuel  gaseous- 
fiieled  locomotives  shall  not  be 
designed  to  be  bled  or  vented  to  the 
atmosphere  under  normal  operating 
conditions. 

(3)  No  valves  or  pressure  relief  vents 
shall  be  used  on  gaseous-fueled 
locomotives  except  as  emergency  safety 
devices,  and  these  shall  not  operate  at 
normal  system  operating  flows  and 
pressures. 

(d)  All  new  locomotives  and  new 
locomotive  engines  subject  to  any  of  the 
standards  imposed  by  this  subpart  shall, 
prior  to  sale,  introduction  into  service, 
or  return  to  service,  be  designed  to 
include  features  that  compensate  for 
changes  in  altitude  to  ensure  that  the 
locomotives  or  locomotive  engines  will 
comply  with  the  applicable  emission 
standards  when  operated  at  any  altitude 
less  than  7000  feet  above  sea  level. 

192.8    Emission  standwds. 

(a)  Exhaust  standards.  Exhaust 
emissions  from  locomotives  and 
locomotive  mgines,  when  measured  in 
accordance  with  the  provisions  of 
Subpart  B  of  this  part,  shall  comply 
with  both  the  applicable  line-haul  duty- 
cycle  standards,  and  the  applicable 


switch  duty-cycle  standards  of 
paragraph  (a)(1)  (and/or  the  standards  of 
paragraphs  (a)(3)  and  (a)(4)  of  this 
section,  as  applicable)  of  this  section, 
and  the  smoke  standards  of  paragraph 
(a)(2)  of  this  section.  Emissions  that  do 
not  exceed  the  standards  comply  with 
the  standards. 

(1)  Gaseous  and  particulate 
standards.  Caseous  and  particulate 
emission  standards  are  expressed  as 
gram  per  brake  horsepower  hour  (g/bhp- 
hr).  Non-methane  hydrocart)on 
standards  apply  to  locomotives  and 
locomotive  engines  fueled  with  natural 
gas,  and  any  combination  of  natural  gas 
and  other  fuels  where  natural  gas  is  the 
primary  fuel;  total  hydrocarbon 
equivalent  standards  apply  to 
locomotives  and  locomotive  engines 
fueled  with  an  alcohol,  and  any 
combination  of  alcohol  and  other  fuels 
where  alcohol  is  the  primary  fuel.  Total 
hydrocarbon  standards  apply  to  all 
other  locomotives  and  locomotive 
engines;  that  is.  those  not  fueled  by 
natural  gas  or  alcohol.  The  line-haul 
duty-cycle  standards  and  switch  duty- 
cycle  standards  apply  to  the  respective 
cycle-weighted  emission  rates  as 
calculated  in  subpart  B  of  this  part. 

(i)  Tier  0.  The  following  locomotives 
(and  the  engines  used  in  the  following 
locomotives)  are  subject  to  the  Tier  0 
emission  standards  Usted  in  Table  A8- 
1  of  this  section:  Locomotives 
manufactured  on.  or  after,  January  1. 
1973,  and  before  January  1,  2002;  and 
upgraded  locomotives  manufactured 
prior  to  January  1. 1973.  The  standards 
apply  when  such  a  locomotive  or 
locomotive  engine  is  manufactured, 
remanufactured,  or  imported  on  or  after 
January  1, 2002;  except  where  the 
locomotive  was  previously  certified  to 
one  or  more  FELs  under  subpart  D  of 
this  part  instead  of  the  applicable 
standards,  in  which  case,  the  appUcable 
standards  are  replaced  at  each 
subsequent  remanufacture  by  the  FELs 
specified  by  the  previous  certificate. 
Example:  a  locomotive  that  is  certified 
to  a  NOx  FEL  of  8.0  g/bhp-hr  must  be 
recertified  to  a  NOx  FEL  of  8.0  g/bhp- 
hr  at  each  subsequent  remanufacture, 
except  as  allowed  by  paragraph 
(a)(4)(iii)  of  this  secticm. 

(ii)  Tier  1.  Locomotives  and  engines 
used  in  locomotives  manufactured  on, 
or  after,  January  1,  2002.  and  before 
January  1,  2005  are  subject  to  the  Tier 
1  standards  Usted  in  Table  A8-2  of  this 
section.  The  standards  apply  when  such 
a  locomotive  or  locomotive  engine  is 
manufactured  or  imported,  and  each 
time  it  is  remanufactured;  except  where 
the  locomotive  was  previously  certified 
to  one  or  more  FELs  under  subpwrt  D  of 
this  {>art  instead  of  the  applicable 


standard,  in  which  case,  the  standards 
are  replaced  at  each  subsequent 
remanufacture  by  the  FELs  specified  by 
the  previous  certificate. 

(iii)  Tier  2.  Locomotives  and  engines 
used  in  locomotives  manufactured  on, 
or  after,  January  1.  2005  are  subject  to 
the  Tier  2  standards  listed  in  Table  A8- 
3  of  this  section.  The  standards  apply 
when  such  a  locomotive  or  locomotive 
engine  is  manufactured  or  imported, 
and  each  time  it  is  remanufactured 
except  where  the  locomotive  was 
previously  certified  to  one  or  more  FELs- 
under  subpart  D  of  this  part  instead  of 
the  applicable  standard,  in  which  case, 
the  standards  are  replaced  at  each 
subsequent  remanufacture  by  the  FELs 
specified  by  the  previous  certificate. 

(2)  Smoke  standards.  The  smoke 
opacity  standards  listed  in  Table  A8-4 
of  this  section  apply,  as  specified  in  the 
table,  to  locomotives  and  locomotive 
engines  subject  to  the  Tier  0,  Tier  1,  or 
Tier  2  standards.  Smoke  emissions, 
when  measured  in  accordance  with  the 
provisions  of  Subpart  B  of  this  part, 
shall  not  exceed  the  standards  of  Table 
AS— 4  of  this  section. 

(3)  Alternate  standards.  In  lieu  of  the 
CO  and  PM  standards  specified  in        ^ 
paragraph  {a)(l)  of  this  section, 
manufacturers  and  remanufacturers  may 
elect  to  comply  with  the  alternate  CO 
and  PM  standards  Usted  in  Table  A8-5 
of  this  section.  Manufacturers  and 
remanufacturers  electing  to  comply  with 
these  alternate  standards  must  comply 
with  both  the  CO  and  PM  standards 
Usted  in  Table  A8-5  of  this  section. 

(4)  Averaging,  banking  and  trading,  (i) 
In  lieu  of  the  NOx  and/or  PM  stands^ds 
specified  in  paragraph  (a)(1)  of  this 
section,  manufacturers  and 
remanufacturers  may  elect  to  include 
engine  families  in  the  averaging. 
banking,  and  trading  program,  the 
provisicHis  of  which  are  specified  in 
subpart  D  of  this  part.  The  manufacturer 
or  remanufacturer  must  set  family 
emission  limits  (FEL)  for  the  applicable 
duty-cycle.  This  FEL  serves  as  the 
standard  for  that  family. 

(ii)  When  a  locomotive  is  certified  to 
an  FEL  other  than  the  applicable 
standard,  it  must  be  recertified  to  that 
same  FEL  at  all  subsequent 
remanufactures,  except  as  specified 
otherwise  in  paragraph  (a)(4)(iii)  of  this 
section. 

(iii)  After  a  locomotive  has  been 
certified  to  any  given  FEL  other  than  the 
applicable  standard,  it  may  be 
recertified  to  a  diffisrent  FEL  at  a 
subsequent  remanufacture,  as  aUowed 
by  subpart  D  of  this  part.  For  subsequent 
remanufactures  (i.e.  those 
remanufactures  that  occur  after  the 
recertification  to  a  different  FEL),  the 
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locomotive  must  be  recertified  to  the 
FEL(s)  and  standards  that  were 
applicable  to  the  locomotive  during  its 
previous  useful  life,  except  where 
specified  otherwise  by  subpart  D  of  this 
part. 

(5)  Tables.  The  tables  referenced  in 
paragraphs  (a)(1)  through  (3)  of  this 
section  follow: 

Table  A8-i  .—Tier  0  Standards 

[g/bhp-hr] 


Line-haul ' 

cyde 
standard 

Switch 

cyde 

standetrd 

NOx 

9.5 
0.60 

5.0 
1.00 
1.00 
1.00 

14.0 

PM   

0.72 

CO 

THC 

NMHC  

THCE  

8.0 
2.10 
2.10 
2.10 

'  Line-haul  standards  do  not  apply  to  Tier  0 
switch  locomotives. 

TABLE  A8-2.— Tier  1  Standards 

(g/bhp-hr] 


NOx  .... 

PM  

CO 

THC  ... 
NMHC 
THCE 


Line-haul 

Switch 

cycle 

cyde 

standard 

standard 

7.4 

11.0 

0.45 

0.54 

2.2 

2.5 

0.55 

1.20 

0.55 

1.20 

0.55 

1.20 

Table  A8-3.— Tier  2  Standards 

(9/t)hp-hr) 


Line-haul 

cyde 
standard 

Switch 

cyde 

standard 

NOx 

PM 

CO 

THC 

5.5 
0.20 

1.5 
0.30 
0.30 
0.30 

8.1 
0.24 

2.4 
0.60 

NMHC  

0.60 

THCE  

0.60 

Table  A8-4.— Smoke  Standards 
FOR  Locomotives 

(Percent  Opadty] 


Steady- 
state 

30-sec 
peak 

3-sec 

peak 

Tier  0  

30 
25 
20 

40 
40 
40 

50 

Tier  1  

50 

Tier  2  

50 

Table  A8-5.— Alternate  CX)  and 
PM  Standards 

(g/bhp-hr) 


Line-haul 
cyde 

Switch 
cycle 

CO 

PM 

CO 

PM 

TierO 

10.0 
10.0 
10.0 

0.30 
022 
0.10 

12.0 
12.0 
12.0 

0.36 

Tier  1  

0.27 

Tier  2  

0.12 

(b)  No  crankcase  emissions  shall  be 
discharged  directly  into  the  ambient 
atmosphere  from  any  new  locomotive  or 
new  locomotive  engine.  Discharge  of 
crankcase  emissions  into  the  engine 
exhaust  complies  with  this  prohibition, 
provided  crankcase  emissions  are 
measured  and  included  with  exhaust 
emissions.  Compliance  with  this 
standard  is  required  throughout  the 
entire  service  life  of  the  locomotive  or 
locomotive  engine. 

(c)  Notch  standards.  (1)  Exhaust 
emissions  from  locomotives  and 
locomotive  engines  shall  not  exceed  the 
notch  standards  set  forth  in  paragraph 
(c)(2)  of  this  section,  except  as  allowed 
in  paragraph  (c)(3)  of  this  section,  when 
measured  using  any  test  procedures 
under  any  test  conditions. 

(2)  Notch  standards  for  each  pollutant 
for  each  notch  are  calculated  from  the 
certified  notch  emission  rate  as  follows: 
Notch  standard=(Ex)x(l.l+(l  -EuHK/std)) 

Where: 

E,=The  deteriorated  brake-specific  emission 
rate  (for  pollutant  x)  for  the  notch  (i.e., 
the  brake-specific  emission  rate 
calculated  under  subpart  B  of  this  part, 
multplied  by  the  deterioration  factor  in 
the  application  for  certification 
expressed  as  a  multiplicative 
deterioration  factor);  where  x  is  NOx,  HC 
(or  NMHC  or  THCE,  as  applicable),  CO 
orPM. 

Euta=The  deteriorated  line-haul  duty-cycle 
weighted  brake-specific  emission  rate  for 
pollutant  x,  as  reported  in  the 
application  for  certification. 

std=Tne  applicable  line-haul  duty-cycle 
standard,  or  the  certified  line-haul  duty- 
cycle  PEL  for  locomotives  or  locomotive 
engines  participating  in  the  averaging, 
banking  and  trading  program  for  NOx  or 
PM. 

(3)  Where  exhaust  emissions  exceed 
the  notch  standards  set  forth  in 
paragraph  (c)(2)  of  this  section,  the 
locomotive  or  locomotive  engine  is 
considered  to  be  in  compliance  with 
such  standards  only  if: 

(i)  The  same  emission  controls  are 
applied  during  the  test  conditions 
causing  the  noncompliance  as  were 
applied  during  certification  test 
conditions  (and  to  the  same  degree);  or 

(ii)  The  exceeding  emissions  result 
from  a  design  feature  that  was  described 


(including  its  effiect  on  emissions)  in  the 
approved  application  for  certification, 
and  is  necessary  for  safety  or  is 
otherwise  allowed  by  this  part. 

f92.9   CompUanee  with  •mission 
standards. 

(a)  The  general  standards  in  §  92.7 
and  the  emission  standards  in  §  92.8 
apply  to  the  emissions  frtim  new 
locomotives  and  new  locomotive 
engines  for  their  useful  life.  The  useful 
life  is  specified  as  MW-hrs  and  years, 
and  ends  when  either  of  the  values 
(MW-hrs  or  years)  is  exceeded. 

(1)  The  minimum  useful  life  in  terms 
of  MW-hrs  is  equal  to  the  product  of  the 
rated  horsepower  multiplied  by  7.50. 
The  minimum  useful  life  in  terms  of 
years  is  ten  years.  For  locomotives  or 
locomotive  engines  originally 
manufactured  before  January  1,  2000 
and  not  equipped  with  MW-hr  meters, 
the  minimum  useful  life  is  equal  to 
750,000  miles  or  ten  years,  whichever  is 
reached  first. 

(2)  The  certifying  manufactiuer  or 
remanufacturer  shall  specify  a  longer 
useful  hfe  if  the  locomotive  or 
locomotive  engine  is  designed  to  last 
longer  than  the  applicable  minimum 
useful  life.  A  manufacturer's  or 
remanufacturer's  recommended  time  to 
remanufacture  which  is  longer  than  the 
minimiun  useful  life  is  one  indicator  of 
a  longer  design  life. 

(3)  Manufacturers  and 
remanufacturers  of  non-locomotive- 
specific  engines  (as  defined  in  §  92.2) 
may  petition  the  Administrator  prior  to 
certification  to  allow  a  shorter  useful 
life  for  an  engine  family  containing  only 
non-locomotive-specific  engines.  This 
petition  must  include  the  full  rationale 
behind  the  request  together  with  any 
other  supporting  evidence.  Based  on 
this  or  other  information,  the 
Administrator  may  allow  a  shorter 
useful  life. 

(4)  Remanufacturers  of  locomotive  or 
locomotive  engine  configurations  that 
have  been  previously  certified  under 
paragraph  (a)(3)  of  this  section  to  a 
useful  life  that  is  shorter  than  the  value 
specified  in  paragraph  (a)(1)  of  this 
section  may  certify  to  that  same  useful 
life  value  without  request. 

(b)  Certification.  Certification  is  the 
process  by  which  manufacturers  and 
remanufacturers  apply  for  and  obtain 
certificates  of  conformity  from  EPA  that 
allow  the  manufacturer  or 
remanufacturer  to  introduce  into 
commerce  new  locomotives  and/or  new 
locomotive  engines  for  sale  or  use  in  the 
U.S. 

(l)(i)  Compliance  with  the  applicable 
emission  standards  by  an  engine  family 
must  be  demonstrated  by  the  certifying 


UMI 


Federal  Register/ Vol.  63.  No.  73 /Thursday.  April  16,  1998 /Rules  and  Regulations  19007 


manufacturer  or  remanufacturer  before  a 
certiBcate  of  conformity  may  be  issued 
under  §92.208. 

(A)  Manufacturers  shall  demonstrate 
compliance  using  emission  data, 
measured  using  the  procedures 
specified  in  subpart  B  of  this  part,  from 
a  low  mileage  locomotive,  or  a 
development  engine  (that  is  equivalent 
in  design  to  the  locomotive  engines 
being  certiHed),  or  another  low  hour 
engine. 

(B)  Remanufacturers  shall 
demonstrate  compliance  using  emission 
data,  measured  using  the  procedures 
specified  in  subpart  B  of  this  part,  from 
a  low  mileage  remanufactiued 
locomotive,  or  a  development  engine 
(that  is  equivalent  in  design  to  the 
locomotive  engines  being  certified),  or 
another  low  hour  remanufactured 
engine  that  was  remanufactured  in  the 
manner  specified  in  the  application  for 
certiHcation. 

(ii)  The  emission  values  to  compare 
with  the  standards  shall  be  the  emission 
values  of  a  low  mileage  locomotive,  or 
development  engine,  or  low  hour 
locomotive  engine,  adjusted  by  the 
deterioration  factors  developed  in 
accordance  with  the  provisions  of 
paragraph  (b)(2)  of  this  section.  Before 
any  emission  value  is  compared  with 
the  standard,  it  shall  be  rounded,  in 
accordance  with  ASTM  E  29-93a 
(incorporated  by  reference  at  §  92.5).  to 
the  same  number  of  significant  Bgures 
as  contained  in  the  applicable  standard. 

(2)  Exhaust  emission  deterioration 
factors  shall  be  determined  by  the 
certifying  manufecturer  or 
remanufacturer  for  each  engine  family. 
The  manufacturer's  or  remanufacturer's 
determination  is  subject  to  the 
requirements  of  paragraph  (b)(2)(iv)  of 
this  section.  The  deterioration  factor 
relates  emissions  from  low  mileage  or 
low  hour  data  to  emissions  at  the  end 
of  useful  life.  If  certification  data  is 
obtained  from  a  development  engine, 
and  the  emissions  performance  of  that 
engine  is  signihcantly  different  from  a 
typical  low  hour  engine,  then  the 
deterioration  factors  may  be  adjusted  for 
the  purpose  of  certification. 

(i)  A  separate  exhaust  emission 
deterioration  factor  shall  be  established, 
as  required,  for  compliance  with 
applicable  emission  standards  for  HC, 
THCE.  NMHC.  CO,  NOx,  particulate  and 
smoke  for  each  engine  family. 

(ii)(A)  For  locomotives  or  locomotive 
engines  not  utilizing  aftertreatment 
technology  (e.g.,  catalyst).  For  HC, 
THCE,  NMHC.  CO.  NOx,  and  PM. 
additive  deterioration  factors  shall  be 
used;  that  is,  a  deterioration  factor  that 
when  added  to  the  low  mileage 
emission  rate  equals  the  emission  rate  at 


the  end  of  useful  life.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  or  remanufacturer  is  less 
than  zero,  it  shall  be  zero  for  the 
purposes  of  this  section. 

(B)  For  locomotives  or  locomotive 
engines  utilizing  aftertreatment 
technology  (e.g.,  catalyst).  For  HC. 
THCE.  NMHC,  CO.  NOx.  and  FM. 
Multiplicative  deterioration  factors  shall 
be  used;  that  is  deterioration  factors  that 
when  multiplied  by  the  low  mileage 
emission  rate  equal  the  emission  rate  at 
the  end  of  useful  life.  However,  if  the 
deterioration  foctor  supplied  by  the 
manufacturer  or  remanufacturer  is  less 
than  one.  it  shall  be  one  for  the 
purposes  of  this  paragraph  (b). 

(C)  For  all  locomotives  and 
locomotive  engines.  For  smoke,  additive 
deterioration  factors  shall  be  used. 
However,  if  the  deterioration  factor 
supplied  by  the  manufacturer  or 
remanufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph  (b). 

(iii)  In  the  case  of  a  multiplicative 
exhaust  emission  deterioration  factor, 
the  factor  shall  be  rounded  to  three 
places  to  the  right  of  the  decimal  point 
in  accordance  with  ASTM  E  29-93a 
(incorporated  by  reference  at  §  92.5).  In 
the  case  of  an  additive  exhaust  emission 
deterioration  factor,  the  factor  shall  be 
established  to  a  minimum  of  two  places 
to  the  right  of  the  decimal  in  accordance 
with  ASTM  E  29-93a  (incorporated  by 
reference  at  §  92.5). 

(iv)  Every  deterioration  factor  must 
be.  in  the  Administrator's  judgement, 
consistent  with  emissions  increases 
observed  in-use  based  on  emission 
testing  of  similar  locomotives  or 
locomotive  engines.  Deterioration 
factors  that  predict  emission  increases 
over  the  useful  life  of  a  locomotive  or 
locomotive  engine  that  are  significantly 
less  than  the  emission  increases  over  the 
useful  life  observed  from  in-use  testing 
of  similar  locomotives  or  locomotive 
engines  shall  not  be  used. 

S  92.10    Warranty  partod. 

Warranties  imposed  by  §92.1107 
shall  apply  for  at  least  the  first  third  of 
the  full  useful  life  of  the  locomotive  or 
locomotive  engine,  or  for  the  same 
period  during  which  the  manufacturer 
or  remanufacturer  provides  any  other 
mechanical  warranty,  whichever  is 
longer.  A  copy  of  the  manufacturer's  or 
remanufacturer's  warranty  shall  be 
submitted  with  the  application  for 
certification. 

f  92.11    Compliance  with  emission 
standards  In  extraordinary  circumstances. 

The  provisions  of  this  section  are 
intended  to  address  problems  that  could 


occur  near  the  date  on  which  more 
stringent  emission  standards  become 
effective,  such  as  the  transition  from  the 
Tier  1  standards  to  the  Tier  2  standards 
on  January  1,  2005. 

(a)  In  appropriate  extreme  and 
unusual  circumstances  which  are 
clearly  outside  the  control  of  the 
manufacturer  and  which  could  not  have 
been  avoided  by  the  exercise  of 
prudence,  diligence,  and  due  care,  the 
Administrator  may  permit  a 
manufacturer,  for  a  brief  period,  to 
introduce  into  commerce  locomotives 
which  do  not  comply  with  the 
applicable  emission  standards  if: 

(1)  The  locomotives  cannot 
reasonably  be  manufactured  in  such  a 
manner  that  they  would  be  able  to 
comply  with  the  applicable  standards; 

(2)'nie  manufacture  of  the 
locomotives  was  substantially 
completed  prior  to  the  apphcability  date 
of  the  standards  from  which  the 
manufacturer  seeks  relief; 

(3)  Manufacture  of  the  locomotives 
was  previously  scheduled  to  be 
completed  at  such  a  point  in  time  that 
locomotives  would  have  been  included 
in  the  previous  model  year,  such  that 
they  would  have  been  subject  to  less 
stringent  standards,  and  that  such 
schedule  was  feasible  under  normal 
conditions; 

(4)  The  manufacturer  demonstrates 
that  the  locomotives  comply  with  the 
less  stringent  standards  that  applied  to 
the  previous  model  year's  production 
described  in  paragraph  (a)(3)  of  this 
section,  as  prescribed  by  subpart  C  of 
this  part  (i.e.,  that  the  locomotives  are 
identical  to  locomotives  certified  in  the 
previous  model  year); 

(5)  The  manuiacturer  exercised 
prudent  planning  and  was  not  able  to 
avoid  the  violation  and  has  taken  all 
reasonable  steps  to  minimize  the  extent 
of  the  nonconformity;  and 

(6)  The  manufacturer  receives 
approval  from  EPA  prior  to  introducing 
the  locomotives  into  commerce. 

(b)  Any  manufacturer  seeking  relief 
under  this  section  shall  notify  EPA  as 
soon  as  it  becomes  aware  of  the  extreme 
or  unusual  circumstances. 

(c)(1)  Locomotives  for  which  the 
Administrator  grants  relief  under  this 
section  shall  be  included  in  the  engine 
family  for  which  they  were  originally 
intended  to  be  included. 

(2)  Where  the  locomotives  are  to  be 
included  in  an  engine  family  that  was 
certified  to  an  FEL  above  the  applicable 
standard,  the  manufactiuer  shall  reserve 
credits  to  cover  the  locomotives  covered 
by  this  section,  and  shall  include  the 
required  information  for  these 
locomotives  in  the  end-of-year  report 
required  by  subpart  D  of  this  part. 
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(d)  In  granting  relief  under  this 
section,  the  Administrator  may  also  set 
other  conditions  as  he/she  determines  to 
be  appropriate,  such  as  requiring 
payment  of  fees  to  negate  an  economic 
gain  that  such  relief  would  otherwise 
provide  to  the  manufacturer. 

S  92.1 2    Interim  provisions. 

Notwithstanding  other  provisions  of 
this  part,  the  following  provisions  apply 
as  speciBed  to  locomotives  and 
locomotive  engines  subject  to  the 
provisions  of  this  part: 

(a)  Tier  0  standards.  In  addition  to  the 
reouirements  of  §  92.8(a)(l){i).  the 
following  new  locomotives  and  new 
locomotive  engines  are  subject  to  the 
Tier  0  emission  standards  of  §  92.8.  The 
requirements  of  this  paragraph  do  not 
apply  to  passenger  locomotives.  The 
requirements  of  this  paragraph  (a) 
provide  manufacturers  of  freshly 
manufactured  locomotives  two  options 
for  compliance.  The  first  option  is  to 
comply  with  the  requirements  of 
paragraphs  (a)(1)  and  (2)  of  this  section, 
which  has  the  effect  of  requiring 
compliance  with  Tier  0  standards  on 
average  beginning  on  January  1,  2001  for 
all  freshly  manufactured  and 
remanufactured  locomotives  originally 
manufactured  on  orafter  January  1, 
1994.  The  second  option  requires 
compliance  with  the  requirements  of 
paragraph  (a)(3)  of  this  section  that  the 
manufacturer  make  a  remanufacturing 
system  available  at  a  reasonable  cost  for 
its  primary  model  for  the  1994  through 
1997  production  period  prior  to  January 
1.  2000,  and  to  apply  the  same  emission 
controls  to  its  new  production  of  similar 
locomotives.  Manufacturers  complying 
with  paragraph  (a)(3)  of  this  section 
would  be  allowed  to  manufacture  and 
remanufacture  other  locomotives 
without  a  certificate  of  conformity,  prior 
to  January  1.  2002.  except  as  required  by 
paragraph  (a)(2)(ii]  of  this  section. 
Manufacturers  may  comply  with 
paragraph  (a)(3)  of  this  section  through 
compliance  with  the  provisions  of 
paragraph  (a)(5)  of  this  section. 

(1)  Freshly  manufactured 
locomotives.  Except  as  provided  in 
paragraph  (a)(3)  of  this  section,  all 
freshly  manufactured  locomotives 
manufactured  on  or  after  January  1, 
2001  must  comply  with  the  emission 
standards  listed  in  Table  A8-1  of  §  92.8 
and  all  other  applicable  requirements  of 
this  part. 

(2)  Remanufactured  locomotives.  The 
following  locomotives  (and  engines 
used  in  the  following  locomotives)  must 
comply  with  the  emission  standards 
hsted  in  Table  A8-1  of  §  92.8  and  all 
other  applicable  requirements  of  this 
part: 


(i)  Locomotives  originally 
manufactured  on  or  after  January  1, 
1994,  that  are  remanufactured  on  or 
after  January  1,  2001;  and 

(ii)  Locomotives  originally 
manufactured  on  or  after  January  1, 
1990  for  which  a  remanufacturing 
system  has  been  certified  to  Tier  0 
standards  and  is  available  for  use  at 
reasonable  cost. 

(3)  New  model  exemption,  (i)  Freshly 
manufactured  locomotive  models  not 
introduced  for  widespread  production 
prior  to  January  1, 1998  are  exempt  from 
the  requirements  of  paragraph  (a)(1)  of 
this  section  provided  the  manufacturer 
of  the  locomotive: 

(A)  Has  obtained  a  certificate  of 
confocmity  and  made  available  for  use 
at  reasonable  cost  before  January  1, 
2000,  a  remanufacturing  system  for  its 
primary  locomotive  model  (including  its 
primary  engine  model)  originally 
manufactured  between  January  1, 1994 
and  January  1, 1998;  and 

(B)  Complies  with  the  emission 
standards  listed  in  Table  A8-1  of  §  92.8 
and  all  applicable  requirements  of  this 
part  for  all  freshly  manufactured 
locomotives  manufactured  on  or  after 
January  1,  2000  that  are  similar  to  the 
primary  model  described  in  paragraph 
(a)(3)(i)(A)  of  this  section. 

(ii)  New  locomotives  and  locomotive 
engines  that  are  manufactured  and 
remanufactured  by  a  manufacturer  that 
complies  with  the  requirements  of 
paragraphs  (a)(3)(i)(A)  and  (B)  of  this 
section,  and  that  are  not  similar  to  the 
locomotive  models  identified  in 
paragraphs  (a)(3){i)(A)  and  (B)  of  this 
section  are  exempt  from  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)(i)  of  this  section. 

(4)  Make  available  at  a  reasonable  cost 
means  to  make  a  certified 
remanufacturing  system  available  for 
use  where: 

(i)  The  total  cost  to  the  owner  and 
user  of  the  locomotive  (including  initial 
hardware,  increased  fuel  consumption, 
and  increased  maintenance  costs) 
during  the  useful  life  of  the  locomotive 
is  less  than  $220,000;  and 

(ii)  The  initial  hardware  costs  are 
reasonably  related  to  the  technology 
included  in  the  remanufactvulng  system 
and  are  less  than  $50,000  for  2-stroke 
locomotives  and  4-stroke  locomotives 
equipped  with  split  cooling  systems,  or 
$125,000  for  4-3troke  locomotives  not 
equipped  with  split  cooling  systems; 
and 

(iii)  The  system  will  not  increase  fuel 
consumption  by  more  than  3  percent; 
and 

(iv)  The  remanufactured  locomotive 
will  have  reUability  throughout  its 
useful  life  that  is  similar  to  the 


reUability  the  locomotive  would  have 
had  if  it  had  been  remanufactured 
without  the  certified  remanufacture 
system. 

(5)(i)  Instead  of  the  provisions  of 
paragraph  (a)(3)  of  this  section,  a 
manufacturer  may  comply  with  the 
emissions  standards  listed  in  Table  A8- 
1  of  §  92.8  and  all  other  applicable 
requirements  of  this  part  with  respect  to 
any  combination  of  locomotive  models 
that  are  irianufactured  or 
remanufactured  on  or  after  January  1, 
2000,  provided  that  the  manufacturer 
has  demonstrated  to  the  satisfaction  of 
the  Administrator  that  such  locomotives 
will  produce  greater  emissions 
reductions  than  would  otherwise  occur 
through  compliance  with  paragraph 
(a)(3)  of  this  section. 

(ii)  New  locomotives  and  locomotive 
engines  that  are  manufactured  and 
remanufactured  by  a  manufactiu«r  that 
complies  with  the  requirements  of 
paragraph  (a)(5)(i)  of  this  section,  and 
that  are  not  similar  to  the  locomotive 
models  identified  in  paragraph  (a)(5)(i) 
of  this  section,  are  exempt  bom  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)(i)  of  this  section. 

(b)  Production  line  and  in-use  testing. 
(1)  The  requirements  of  subpart  F  of  this 
part  (i.e.,  production  line  testing)  do  not 
apply  prior  to  January  1,  2002. 

(2)  The  requirements  of  subpart  F  of 
this  part  (i.e.,  production  line  testing)  do 
not  apply  to  small  remanufacturers  prior 
to  January  1,2007. 

(3)  The  requirements  of  subpart  G  of 
this  part  (i.e.,  in-use  testing)  only  apply 
for  locomotives  and  locomotive  engines 
that  become  new  on  or  after  January  1, 
2002. 

(4)  For  locomotives  and  locomotive 
engines  that  are  covered  by  a  small 
business  certificate  of  conformity,  tho 
requirements  of  subpart  G  of  this  part 
(i.e.,  in-use  testing)  only  apply  for 
locomotives  and  locomotive  engines 
that  become  new  on  or  after  January  1,    . 
2007. 

(c)  Small  business  certificates  of 
conformity.  (1)  Prior  to  January  1,  2007, 
small  remanufactiu«rs  (as  defined  in 

§  92.2)  may  use  a  modified  version  of 
the  federal  test  procedures  of  subpart  B 
of  this  part  to  obtain  certificates  of 
conformity.  Such  certificates  are  valid 
only  for  production  that  occurs  prior  to 
January  1,  2007.  Specifically,  the 
following  modifications  are  allowed: 

(i)  Measurement  of  HC,  CO,  and  PM 
may  be  omitted; 

(ii)  Dynamometers  are  not  required  to 
meet  the  specifications  of  subpart  B  of 
this  part,  provided  their  design  and  use 
is  consistent  with  good  engineering 
practice; 
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(iii)  Other  modifications  that  are 
necessary  because  of  excessive  costs  or 
technical  infeasibility  may  be  approved 
by  the  Administrator  prior  to  the  start  of 
testing. 

(2)(n  Small  remanufacturers  may  use 
test  procedures  other  than  those 

.  specified  in  subpart  B  of  this  part  or  in 
paragraph  (c)(1)  of  this  section  to  obtain 
certificates  of  conformity,  provided  that 
the  test  procedures  are  consistent  with 
good  engineering  practice,  and  are 
approved  by  the  Administrator  prior  to 
the  start  of  testing.  Such  certificates  are 
valid  only  for  production  that  occurs 
prior  to  January  1,  2007. 

(ii)  The  total  number  of  locomotives 
and  locomotive  engines  that  may  be 
remanufactured  under  a  certificate  of 
conformity  issued  based  on  the  testing 
described  in  paragraph  (c)(2)(i)  of  this 
section  shall  be  subject  to  the  following 
annual  limits  for  each  individual 
remanufacturer:  no  more  than  300  units 
in  2003,  no  more  than  200  units  in  2004, 
no  more  than  100  imits  in  2005.  no 
more  than  50  units  in  2006.  These  sales 
limits  apply  to  the  combined  number  of 
locomotives  and  locomotive  engines 
remanufactured  within  the  calendar 
year  that  are  covered  by  an  individual 

^  remanufacturer's  certificates  issued 
under  paragraph  (c)(2)(i)  of  this  section. 

(3)  Upon  request,  and  prior  to  January 
1,  2007,  the  Administrator  may  modify 
other  certification  requirements,  as 
appropriate,  for  small  remanufactiuers. 

(4)  Remanufacturers  certifying  under 
this  paragraph  (c)  shall  provide  along 
with  their  application  Cor  certification  a 
brief  engineering  anafysis  describing  the 
emission  control  technology  to  be 
incorporated  in  the  remanufactured 
loccHnotive  or  locomotive  engine,  and 
demonstrating  that  such  controls  will 
result  in  compliance  with  the  appUcable 
standards. 

(d)  Early  banking  of  emission  credits. 
(1)  Consistent  with  the  provisions  of 
subpart  D  of  this  part,  NOx  and  PM 
emission  credits  may  be  generated  from 
Tier  0  locomotives  and  locomotive 
engines  prior  to  the  applicable  effiactive 
compliance  date  of  the  Tier  0  standard 
(i.e.,  the  effective  compliance  date  in 
§  92.8(a)(l)(i)  or  the  effective 
compliance  dates  of  paragraph  (a)  of  this 
section,  as  applicable),  relative  to 
baseline  emission  rates. 

(2)(i)  Credits  generated  under  this 
paragraph  (d)  that  are  granted  or 
transferred  to  the  owner  or  primary 
operator  of  the  locomotives  or 
locomotive  engines  generating  credits 
may  be  used  without  restriction. 

(li)  Credits  generated  imder  this 
paragraph  (d)  that  are  not  granted  or 
transferred  to  the  owner  or  primary 
operator  of  the  locomotives  or 


locomotive  engines  generating  credits 
may  not  be  used  for  compUance  with 
the  Tier  0  standards  for  2002  or  later 
model  years. 

(3)(i)  Prior  to  January  1,  2000,  the 
provisions  of  this  paragraph  (d)  apply  to 
all  locomotives  and  locomotive  engines. 

(ii)  During  the  period  January  1,  2000 
through  December  31,  2001,  the 
provisions  of  this  paragraph  (d)  apply 
only  to  engine  families  that  include  only 
locomotives  and/or  locomotive  engines 
originally  manufactured  prior  to  January 
1,1990. 

(iii)  The  provisions  of  this  paragraph 
(d)  other  than  the  provisions  of 
paragraph  (d)(2)  of  diis  section  do  not 
apply  to  any  locomotives  and 
locomotive  engines  manufactured  or 
remanufactured  on  or  after  January  1, 
2002. 

(4)(i)  NOx  credits  generated  under 
this  paragraph  (d)  shall  be  calculated  as 
specified  in  §  92.305,  except  that  the 
applicable  standard  shall  be  replaced 
by: 

(A)  10.5  g/Uip-hr  for  the  line-haul 
cycle  standards,  and  14.0  g/bhp-hr  for 
the  switch  standards;  or 

(B)  For  remanufactured  locomotives,  a 
measured  baseline  emission  rate  for  the 
configuration  with  the  lowest  NOx 
emission  rate  in  the  applicable  engine 
family  that  is  approved  in  advance  by 
the  Administrator. 

<ii)  PM  credits  generated  under  this 
paragraph  (d)  shall  be  calculated  as 
specified  in  §  92.305,  except  that  the 
applicable  standard  shall  be  replaced 
by: 

(A)  0.20  g/bhp-hr  for  the  line-haul 
cycle  standards,  and  0.24  g/bhp-hr  for 
the  switch  standards:  or 

(B)  For  remanufactured  locomotives,  a 
measured  baseline  emission  rate  for  the 
configuration  with  the  lowest  NOx 
emission  rate  in  the  applicable  engine 
family  that  is  approved  in  advance  by 
the  Administrator. 

(iii)  The  proration  factor  for  all  credits 
generated  under  this  paragraph  (d)  shall 
be  0.143. 

(5)  Locomotives  and  locomotive 
engines  generating  credits  under  this 
paragraph  (d)  must  meet  all  applicable 
requirements  of  this  part. 

(e)  Particulate  notch  standards.  For 
model  year  2006  and  earlier 
locomotives,  the  particulate  notch 
standard  shall  be  calculated  as: 

Notch  standard=(Ex)x(1.2+(l  -Elh»/ 
std)). 

(f)  Passenger  locomotives.  Passenger 
locomotives  originally  manufactured 
before  January  1,  2002  are  exempt  from 
the  requirements  and  prohibitions  of 
this  part  for  model  years  through  2006. 
New  passenger  locomotives  and 


locomotive  engines  produced  on  or  after 
January  1,  2007  shall  comply  with  all 
applicable  requirements  of  this  part. 

Subpart  B— last  Procaduraa 

}  02.101    AppilcabUity. 

Provisions  of  this  subpart  apply  to 
tests  performed  by  the  Administrator, 
certificate  holders,  other  manufacturers 
and  remanufacturers  of  locomotives  or 
locomotive  engines,  railroads  (and  other 
owners  and  operators  of  locomotives), 
and  their  designated  testing  laboratories. 
This  subpart  contains  gaseous  emission 
test  procedures,  particulate  emission 
test  procedures,  and  smoke  test 
procedures  for  locomotives  and 
locomotive  engines. 

192.102    Dallnttlonsandabbrevlattons. 

The  definitions  and  abbreviations  of 
subpart  A  of  this  part  apply  to  this 
subpart.  The  following  definitions  and 
abbreviations,  as  well  as  those  found  in 
§92.132  (Calculations),  also  apply: 

Accuracy  means  the  difference 
between  the  measured  value  and  the 
true  value,  where  the  true  value  is 
determined  from  NIST  traceable 
measurements  where  possible,  or 
otherwise  determined  by  good 
engineering  practice. 

Calibration  means  the  act  of 
calibrating  an  analytical  instrument 
using  known  standards. 

Calibration  gas  means  a  gas  of  known 
concentration  which  is  used  to  estabUsh 
the  response  curve  of  an  analycer. 

Good  engineering  practice  means 
those  methods  and  practices  which  the 
Administrator  determines  to  be 
consistent  with  scientific  and  \ 

engineering  principles. 

Hang-up  refers  to  the  process  of 
hydro^rbon  molecules  being  adsorbed, 
condensed,  or  by  any  other  method 
removed  from  the  sample  flow  prior  to 
reaching  the  instnmient  detector.  It  also 
refers  to  any  subsequent  desorption  of 
the  molecules  into  the  sample  flow 
when  they  are  assumed  to  be  absent. 

Parts  per  million,  carbon  or  ppmC 
means  the  concentration  of  an  organic 
compound  in  a  gas  expressed  as  parts 
per  milhon  (by  volume  or  by  moles) 
multipUed  by  the  niunber  of  carbon 
atoms  in  a  molecule  of  that  compound. 

Precision  means  the  standard 
deviation  of  repUcated  measurements, 
or  one-half  of  the  readability,  whichever 
is  greater;  except  where^xplicitly  noted 
otherwise. 

Readability  means  the  smallest 
diffierence  in  measured  values  that  can 
be  detected.  For  example,  the 
readability  for  a  digital  display  with  two 
decimal  places  would  be  0.01. 


19010  Federal  Register /Vol.  63.  No.  73 /Thursday.  April  16,  1998 /Rules  and  Regulations 


Span  gas  means  a  gas  of  known 
concentration  which  is  used  routinely  to 
set  the  output  level  of  an  analyzer. 

Standard  conditions  and  standard 
temperature  and  pressure  mean  68  "F 
(20  "O  and  29.92  in  Hg.  (101.3  kPa). 

§92.103    Test  procedures;  overview. 

(a)  This  subpart  contains  procedures 
for  exhaust  emission  tests  of 
locomotives  and  locomotive  engines. 
The  procedures  specified  here  are 
intended  to  measure  brake-specific  mass 
emissions  of  organic  compounds 
(hydrocarbons  for  locomotives  using 
petroleum  diesel  fuel),  oxides  of 
nitrogen,  particulates,  carbon  monoxide, 
carbon  dioxide,  and  smoke  in  a  manner 
representative  of  a  typical  operating 
cycle. 

(b)(1)  The  sampling  systems  specified 
in  this  subpart  are  intended  to  collect 
representative  samples  for  analysis,  and 
minimize  losses  of  all  analytes. 

(i)  For  gaseous  emissions,  a  sample  of 
the  raw  exhaust  is  collected  directly 
from  the  exhaust  stream  and  analyzed 
during  each  throttle  setting. 

(ii)  Particulates  are  collected  on  fihers 
following  dilution  with  ambient  air  of  a 
separate  raw  exhaust  sample. 

(2)  Analytical  equipment  is  identical 
for  all  fuel  types;  with  the  exception  of 
the  systems  used  to  measure  organics 
[i.e.,  hydrocarbons,  alcohols,  and 
aldehydes);  diesel-fueled  and  biodiesel- 
fueled  locomotives  Parts  per  million 
and  locomotive  engines  require  a 
heated,  continuous  hydrocarbon 
detector;  natural  gas-fueled  locomotives 
and  locomotive  engines  require  a 
continuous  hydrocarbon  detector  and  a 
methane  detector;  alcohol-fueled 
locomotives  and  locomotive  engines 
require  a  heated  hydrocarbon  detector, 
alcohol  sampling  and  detection  systems, 
and  aldehyde  sampling  and  detection 
systems.  Necessary  equipment  and 
specifications  appear  in  §§  92.105 
through  92.111. 

(3)  Fuel  specifications  for  emission 
testing  are  specified  in  §  92.113. 
Analytical  gases  are  specified  in 
§92.112. 

(c)  The  power  produced  by  the  engine 
is  measured  at  each  throttle  setting. 

(d)  The  fuel  flow  rate  for  each  throttle 
setting  is  measured  in  accordance  with 
§92.107. 

(e)  Locomotives  and  locomotive 
engines  are  tested  using  the  test 
sequence  as  detailed  in  §§92.124  and 
92.126. 

(f)  Alternate  sampling  and/or 
analytical  systems  may  be  used  if  shown 
to  yield  equivalent  results,  and  if 
approved  in  advance  by  the 
Administrator.  Guidelines  for 


determining  equivalency  are  found  in 
Appendix  IV  of  this  part. 

(g)  At  the  time  of  the  creation  of  this 
part,  essentially  all  locomotives  and 
locomotive  engines  subject  to  the 
standards  of  this  part  were  designed  to 
use  diesel  fuel.  Therefore,  the  testing 
provisions  of  this  subpart  focus 
primarily  on  that  fuel.  Some  provisions 
for  fuels  other  than  diesel  are  also 
included.  If  a  manufacturer  or 
remanufacturer  of  locomotives  or 
locomotive  engines,  or  a  user  of 
locomotives,  or  other  party  wishes  or 
intends  to  use  a  fuel  other  than  diesel 
in  locomotives  or  locomotive  engines,  it 
shall  notify  the  Administrator,  who 
shall  specify  those  changes  to  the  test 
procedures  that  are  necessary  for  the 
testing  to  be  consistent  with  good 
engineering  practice.  The  changes  made 
under  this  paragraph  (g)  shall  be  limited 
to: 

(1)  Exhaust  gas  sampling  and  analysis; 

(2)  Test  fuels;  and 

(3)  Calculations. 

§92.104    Locomotive  and  engine  testing; 
overview. 

(a)  The  test  procedures  described  here 
include  specifications  for  both 
locomotive  testing  and  engine  testing. 
Unless  specified  otherwise  in  this 
subpart,  all  provisions  apply  to  both 
locomotive  and  engine  testing. 

(b)(1)  The  test  procedures  for  engine 
testing  are  intended  to  produce 
emission  measurements  that  are 
essentially  identical  to  emission 
measurements  produced  during 
locomotive  testing  using  the  same 
engine  configuration,  llie  following 
requirements  apply  for  all  engine  tests: 

(i)  Engine  speed  and  load  for  each 
mode  shall  be  within  2  percent  of  the 
speed  and  load  of  the  engine  when  it  is 
operated  in  the  locomotive. 

(ii)  The  temperature  of  the  air  entering 
the  engine  after  any  charge  air  cooling 
shall  be  within  5  "F  of  the  typical  intake 
air  temperature  when  the  engine  is 
operated  in  the  locomotive  under 
similar  ambient  conditions.  Auxiliary 
fan(s)  may  be  used  to  maintain  engine 
cooling  during  operation  on  the 
dynamometer. 

(iii)  The  engine  air  inlet  system  used 
during  testing  shall  have  an  air  inlet 
restriction  within  1  inch  of  water  of  the 
upper  limit  of  a  typical  engine  as 
installed  with  clean  air  filters,  as 
established  by  the  manufacturer  or 
remanufacturer  for  the  engine  being 
tested. 

(2)  Testers  performing  engine  testing 
under  this  subpart  shall  not  use  test 
procedures  otherwise  allowed  by  the 
provisions  of  this  subpart  where  such 
procedures  are  not  consistent  with  good 


engineering  practice  and  the  regulatory 
goal  specified  in  paragraph  (b)(1)  of  this 
section. 

(c)  Provisions  that  specify  different 
requirements  for  locomotive  and/or 
engine  testing  are  described  in 
§§92.106.  92.108(a)  and  (b)(1), 
92.111(b)(2)  and  (c).  92.114(a)(2)(ii). 
(b)(3)(ii).  (c)(2)(iii)(A)  and  (d),  92.115(c), 
92.116,  92.123(a)(2)  and  (b),  92.124(d). 
92.125(a)  and  (b),  92.126(a)(7)(iii)(A). 


§  92. 1 0S    Qenerai  equipment 
specifications. 

(a)  Chart  recorders.  (1)  The 
recommended  minimum  chart  speed  for 
gaseous  measurements  is  1  cm  per 
minute.  (Higher  chart  speeds  are 
required  for  smoke  measurements 
during  the  acceleration  phases  of  the 
test  sequence.) 

(2)  All  chart  recorders  (analyzers, 
torque,  rpm,  etc.)  shall  be  provided  with 
automatic  markers  which  indicate  ten 
second  intervals.  Preprinted  chart  paper  \ 
(ten  second  intervals)  may  be  used  in 
lieu  of  the  automatic  markers  provided 
the  correct  chart  speed  is  used.  (Markers 
which  indicate  1  second  intervals  are 
required  for  smoke  measurements 
during  the  acceleration  phases  of  the 
test  sequence.) 

(b)  Automatic  data  collection.  (1)  In     * 
lieu  of  the  use  of  chart  recorders, 
automatic  data  collection  equipment 
may  be  used  to  record  all  required  data. 
The  automatic  data  collection 
equipment  must  be  capable  of  sampling 
at  least  two  records  per  second. 

(2)  Other  means  may  be  used 
provided  they  produce  a  permanent 
visual  data  record  of  a  quality  equal  to 
or  better  than  those  required  by  this 
subpart  (e.g..  tabulated  data,  traces,  or 
plots). 

(c)  Temperature  measurements.  (1) 
The  following  temperature 
measurements  shall  be  accurate  to 
within  1.0  "F  (0.6  "C): 

(i)  Temperature  measurements  used 
in  calculating  the  engine  intake 
humidity; 

(ii)  The  temperature  of  the  fuel,  in 
volume  measuring  flow  rate  devices; 

(iii)  The  temperature  of  the  sample 
within  the  water  trap(s); 

(iv)  Temperature  measurements  used 
to  correct  gas  volumes  (e.g.,  to  standard 
conditions)  or  to  calculate  mass  or 
moles  of  a  sample. 

(2)  All  other  temperature 
measurements  shall  be  accurate  within 
3.0  "F  (1.7  "C). 

(d)  Electrical  measurements.  (1) 
Voltmeters  shall  have  accuracy  and 
precision  of  1  percent  of  point  or  better. 

(2)  Ammeters  shall  have  accuracy  and 
precision  of  1  percent  of  point  or  better. 
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(3)  Wattmeters  shall  have  accuracy 
and  precision  of  1  percent  of  point  or 
better. 

(4)  bistruments  used  in  combination 
to  measure  engine  power  output  shall 
comply  with  the  requirements  of 
§92.106. 

(e)  Pressure  measurements.  (1)  Gauges 
and  transducers  used  to  measure  any 
pressures  used  to  correct  gas  voliunes 
(e.g.,  to  standard  conditions)  or  to 
calculate  mass  or  moles  of  a  sample 
shall  have  an  accuracy  and  precision  of 
0.1  percent  of  absolute  pressure  at  point 
or  better. 

(2)  Gauges  and  transducers  used  to 
measure  any  other  pressures  shall  have 
an  acciu-acy  and  precision  of  1  percent 
of  absolute  pressure  at  point  or  better. 

$92,106    Equipment  for  loading  tlM  engine. 

For  purposes  of  placing  the  required 
load  on  the  engine  during  an  emissions 
test,  either  the  equipment  specified  in 
paragraph  (a)  of  this  section,  or  the 
equipment  specified  in  paragraph  (b)  of 
this  section  may  be  used. 

(a)  Locomotive  testing.  (1)  The 
equipment  required  for  loading  the 
locomotive  engine-altemator/generator 
assembly  electrically,  and  for 
measurement  of  the  electrical  power 
output  from  the  alternator/generator 
consists  of  the  following,  either  in  total 
or  in  part:  electrical  resistance  load 
bank;  fans  or  other  means  for  cooling  of 
the  load  bank;  wattmeter,  including 
phase  angle  compensatioh;  meter(s)  for 
measurement  of  the  current  through  the 
load  bank  (a  calibrated  electrical  shunt 
and  voltmeter  is  allowed  for  cinrent 
measurement);  meter(s)  to  measiu«  the 
voltage  across  the  load  bank;  and 
electrical  cable  to  connect  the 
alternator/generator  to  the  load  bank. 
Many  locomotives  are  equipped  with  an 
internal  electrical  resistance  load  bank 
and  fans  for  cooling  of  the  load  bank; 
when  so  equipped,  the  locomotive  load 
bank  may  be  used  for  purposes  of 
loading  the  engine  during  emissions 
tests. 

(2)  The  combination  of  instruments 
(meters)  used  to  measure  engine  or 
alternator/generator  power  output 
(wattmeter,  ammeter,  voltmeter)  shall 
have  accuracy  and  precision  such  that 
the  accuracy  of  the  measured  alternator/ 
generator  power  out  is  better  than: 

(i)  2  percent  of  point  at  all  power 
settings  except  idle  and  dynamic  brake; 
and 

(ii)  Less  accuracy  and  precision  is 
allowed  at  idle  and  dynamic  brake, 
consistent  with  good  engineering 
practice.  Equipment  with  accuracy  or 
precision  worse  than  20  percent  of  point 
is  not  allowed. 


(3)  The  efficiency  curve  for  the 
alternator/generator,  shall  specify  the 
efficiency  at  each  test  point.  The 
manufacturer  or  remanufacturer  shall 
provide  EPA  with  a  detailed  description 
of  the  procedures  used  to  establish  the 
alternator/generator  efficiency. 

(b)  Engine  testing.  (1)  For  engine 
testing  using  a  dynamometer,  the  engine 
dynamometer  system  must  be  capable  of 
controlling  engine  torque  and  speed 
simultaneously  under  steady  speed 
operation,  during  accelerations  where 
the  rate  of  change  in  torque  and  speed 
is  representative  o£  those  changes  which 
occur  when  the  engine  is  operating  in  a 
locomotive.  It  must  also  be  capable  of 
performing  the  test  sequence  described 
in  this  subpart.  In  addition  to  these 
general  requirements,  the  engine  or 
dynamometer  readout  signals  for  speed 
and  torque  shall  meet  the  following 
accuracy  specifications: 

(i)  Engine  speed  readout  shall  be 
accurate  to  within  ±2  percent  of  the 
absolute  standard  value,  as  defined  in 
§92.116  of  this  part. 

(ii)  Engine  flywheel  torque  readout 
shall  be  accurate  to  either  within  ±3 
percent  of  the  MIST  "true"  value  torque, 
or  the  follovydng  accuracies,  whichever 
provides  the  most  acoirate  readout: 

(A)  ±20  ft.-lbs.  of  the  NIST  "true" 
value  if  the  full  scale  value  is  9000  ft.- 
lbs.  or  less. 

(B)  ±30  ft.-lbs.,  of  the  NIST  "true" 
value  if  the  full  scale  value  is  greater 
than  9000  ft.-lbs. 

(C)  Option.  Internal  dynamometer 
signals  (i.e.,  armature  current,  etc.)  may 
be  used  for  torque  measurement 
provided  that  it  can  be  shown  that  the 
engine  flywheel  torque  during  the  test 
sequence  conforms  to  the  accuracy 
specifications  in  paragraph  (b)(l)(ii)(A) 
or  (b)(l)(ii)(B)  of  this  section.  Such  a 
measurement  system  must  include 
compensation  for  increased  or 
decreased  flywheel  torque  due  to  the 
armature  inertia  diuing  accelerations 
between  throttle  notch  (test  mode) 
settings  in  the  test. 

(2)  For  engine  testing  using  a 
locomotive  alternator/generator  instead 
of  a  dynamometer,  the  equipment  used 
shall  comply  with  the  requirements  of 
paragraph  (a)  of  this  section. 

§92.107    Fual  (low  measurement 

(a)  Fuel  flow  measurement  for 
locomotive  and  engine  testing.  The  rate 
of  fuel  consumption  by  the  engine  must 
be  measured  with  equipment 
conforming  to  the  following: 

(1)  The  fuel  flow  rate  measurement 
instrument  must  have  a  minimum 
accuracy  of  ±2  percent  of  measurement 
flow  rate  for  each  measurement  range 
used.  An  exception  is  allowed  at  idle  ' 


where  the  minimum  accuracy  is  ±10 
percent  of  measiu^  flow  rate  for  each 
measurement  range  used.  The 
measurement  instrument  must  be  able 
to  comply  with  this  requirement  with  an 
averaging  time  of  one  minute  or  less, 
except  for  idle,  dynamic  brake,  and 
notches  1  and  2  where  the  instrument 
must  be  able  to  comply  with  this 
requirement  with  an  averaging  time  of 
three  minutes  or  less. 

(2)  The  controlling  parameters  are  the 
elapsed  time  measurement  of  the  event 
and  the  weight  or  voliune  measurement. 
Restrictions  on  these  parameters  are:    . 

(i)  The  error  in  the  elapsed  time 
measurement  of  the  event  must  not  be 
greater  than  1  percent  of  the  absolute 
event  time.  This  includes  errors  in 
starting  and  stopping  the  clock  as  well 
as  the  period  of  tWe  clock. 

(ii)  If  the  mass  of  fuel  consumed  is 
measured  by  discrete  weights,  then  the 
error  in  the  actual  weight  of  the  fuel 
consumed  must  not  be  greater  than  ±1 
percent  of  the  measuring  weight.  An 
exception  is  allowed  at  idle,  where  the 
error  in  the  actual  weight  of  the  fuel 
consumed  must  not  be  greater  than  ±2 
percent  of  the  measiuing  weight. 

(iii)  If  the  mass  of  fuel  consumed  is 
measured  electronically  (load  cell,  load 
beam,  etc.),  the  error  in  the  actual 
weight  of  fuel  consumed  must  not  be 
greater  than  ±1  percent  of  the  full-scale 
value  of  the  electronic  device. 

(iv)  If  the  mass  of  fuel  consumed  is 
measured  by  volume  flow  and  density, 
the  error  in  the  actual  volume  consimied 
must  not  be  greater  than  ±1  percent  of 
the  full-scale  value  of  the  volume 
measuring  device. 

(3)  For  devices  that  have  varying  mass 
scales  (electronic  weight,  volume, 
density,  etc.),  compliance  with  the 
requirements  of  paragraph  (a)(1)  of  this 
section  may  require  a  separate  flow 
measurement  system  for  low  flow  rates. 

(b)  Calibration.  Fuel  flow  rate 
measurement  devices  shall  be  calibrated 
against  an  independent  measurement  of 
the  total  mass  of  fuel  dispensed  during 
a  fixed  amount  of  time  in  accordance 
vtrith  the  following  provisions: 

(1)  Measurement  of  the  total  mass 
shall  have  an  accuracy  and  precision  of 
1  percent  of  point,  or  better. 

(2)  Fuel  measurements  shall  be 
performed  for  at  least  10  flow  rates 
evenly  distributed  over  the  entire  range 
of  fuel  flow  rates  used  during  testing. 

(3)  For  each  flow  rate,  either  the  total 
mass  of  fuel  dispense  must  exceed  5.0 
kilograms  (11.0  pounds),  or  the  length  of 
time  during  which  the  fuel  is  dispensed 
must  exceed  30  minutes.  In  all  cases, 
the  length  of  time  during  which  fuel  is 
dispensed  must  be  at  least  180  seconds. 
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192.106    Intak*  and  cooling  air 
mMturimnti. 

(a)  Intake  airflow  measurement. 
Measurement  of  the  flow  rate  of  intake 
air  into  the  engine  is  allowed  for  engine 
testing,  but  not  required.  When  it  is 
measured,  the  measurement  technique 
shall  conform  to  the  following: 

(1)  The  air  flow  measurement  method 
used  must  have  a  range  large  enough  to 
accurately  measure  the  air  flow  over  the 
engine  operating  range  during  the  test. 
Overall  measiu-ement  accuracy  must  be 
±2  percent  of  full-scale  value  of  the 
measurement  device  for  all  modes 
except  idle.  For  idle,  the  measurement 
accuracy  shall  be  ±5  percent  or  less  of 
the  full-scale  value.  The  Administrator 
must  be  advised  of  the  method  used 
prior  to  testing. 

(2)  Corrections  to  the  measured  air 
mass  flowrate  shall  be  made  when  an 
engine  system  incorporates  devices  that 
add  or  subtract  air  mass  (air  injection, 
bleed  air,  etc.).  The  method  used  to 
determine  the  air  mass  from  these 
devices  shall  be  approved  by  the 
Administrator. 

(3)  Measurements  made  in  accordance 
with  SAE  recommended  practice  J244 
(incorporated  by  reference  at  §  92.5)  are 
allowed. 

(b)  Humidity  and  temperature 
measurements. 

(1)  Air  that  has  had  its  absolute 
humidity  altered  is  considered 
humidity-conditioned  air.  For  this  type 
of  intake  air  supply,  the  htimidity 
measurements  must  be  made  within  the 
intake  air  supply  system,  and  after  the 
hiunidity  conditioning  has  taken  place. 

(2)  Humidity  measurements  for  non- 
conditioned  intake  air  supply  systems 
shall  be  made  as  closely  as  possible  to 
the  point  at  which  the  intake  air  stream 
enters  the  locomotive,  or  downstream  of 
that  point. 

(3)  Temperature  measurements  of 
engine  intake  air,  engine  intake  air  after 
compression  and  cooling  in  the  charge 
air  cooler(s)  (engine  testing  only),  and 
air  used  to  cool  the  charge  air  after 
compression,  and  to  cool  the  engine 
shall  be  made  as  closely  as  possible  to 
obtain  acciu^te  results  based  on 
engineering  judgement.  Measurement  of 
ambient  temperature  for  locomotive 
testing  shall  be  made  within  48  inches 
of  the  locomotive,  at  a  location  that 
minimizes  the  effect  of  heat  generated 
by  the  locomotive  on  the  measured 
temperature. 

(4)  Temperature  measurements  shall 
comply  with  the  requirements  of 

§  92.105(c). 

(5)  Hiunidity  measurements  shall  be 
accurate  within  2  percent  of  the 
measured  absolute  hiunidity. 


S92.109    Analyser  speciflcationa. 

(a)  General  analyzer  specifications. — 
(1)  Analyzer  response  time.  Analyzers 
for  THC,  CXD2,  CO,  and  NOx  must 
respond  to  an  instantaneous  step  change 
at  the  entrance  to  the  analyzer  with  a 
response  equal  to  95  percent  of  that  step 
change  in  6.0  seconds  or  less  on  all 
ranges  used.  The  step  change  shall  be  at 
least  60  percent  of  full-scale  chart 
deflection.  For  NOx  analyzers  using  a 
water  trap,  the  response  time  increase 
due  to  the  water  trap  and  associated 
plumbing  need  not  be  included  in  the 
analyzer  response  time. 

(2j  Precision.  The  precision  of  the 
analyzers  for  THC,  CO2.  CO.  and  NOx 
must  be  no  greater  than  ±1  percent  of 
full-scale  concentration  for  each  range 
used  above  155  ppm  (or  ppmC),  or  ±2 
percent  for  each  range  used  below  155 
ppm  (or  ppmC).  The  precision  is 
defined  as  2.5  times  the  standard 
deviation(s)  of  10  repetitive  responses  to 
a  given  calibration  or  span  gas. 

(3)  Noise.  The  analy^  peak-to-peak 
response  to  zero  and  calibration  or  span 
gases  over  any  10-second  period  shall 
not  exceed  2  percent  of  full/scale  chart 
deflection  on  all  raises  used. 

(4)  Zero  drift.  For  THC,  CO2,  CO,  and 
NOx  analyzers,  the  zero-response  drift 
during  a  1-hour  period  shall  be  less  than 
2  percent  of  full-scale  chart  deflection 
on  the  lowest  range  used.  The  zero- 
response  is  defined  as  the  mean 
response  including  noise  to  a  zero-gas 
during  a  30-second  time  interval. 

(5)  Span  drift.  For  THC,  CO2,  CO,  and 
NOx  analyzers,  the  span  drift  during  a 
1-hour  period  shall  be  less  than  2 
percent  of  full-scale  chart  deflection  on 
the  lowest  range  used.  The  analyzer 
span  is  defined  as  the  difference 
between  the  span-response  and  the  zero- 
response.  The  span-response  is  defined 
as  the  mean  response  including  noise  to 
a  span  gas  during  a  30-second  time 
interval. 

(b)  Carbon  monoxide  and  carbon 
dioxide  analyzer  specifications.  (1) 
Carbon  monoxide  and  carbon  dioxide 
measurements  are  to  be  made  with 
nondispersive  infrared  (NDIR) 
analyzers. 

(2)  The  use  of  linearizing  circuits  is 
permitted. 

(3)  The  minimum  water  rejection  ratio 
(maximum  CO2  interference)  as 
measured  in  §  92.120(a)  shall  be: 

(i)  For  CO  analyzers,  1000:1. 
(ii)  For  CO2  analyzers,  100:1. 

(4)  The  minimum  CO2  rejection  ratio 
(maximum  CO2  interference)  as 
measured  in  §  92.120(b)  for  CO 
analyzers  shall  be  5000:1. 

(5)  Zero  suppression.  Various 
techniques  of  zero  suppression  may  be 
used  to  increase  readability,  but  only 


with  prior  approval  by  the 
Administrator. 

(6)  Option:  if  the  range  of  CO 
concentrations  encountered  during  the 
different  test  modes  is  too  broad  to 
allow  accurate  measurement  using  a 
single  analyzer,  then  multiple  CO 
analyzers  may  be  used. 

(c)  Hydrocarbon  analyzer 
specifications.  (1)  Hydrocarbon 
measurements  are  to  be  made  with  a 
heated  flame  ionization  detector  (HFID) 
analyzOT.  An  overflow  sampling  system 
is  recommended  but  not  required.  (An 
overflow  system  is  one  in  which  excess 
zero  gas  or  span  gas  spills  out  of  the 
probe  when  zero  or  span  checks  of  t])e 
analyzer  are  made. 

(i)  Option.  A  non-heated  flame 
ionization  detector  (FID)  that  measures 
hydrocarbon  emissions  on  a  dry  basis  is 
permitted  for  petroleum  fuels  other  than 
diesel  and  bioidiesel;  Provided,  that 
equivalency  is  demonstrated  to  the 
Administrator  prior  to  testing.  With  the 
exception  of  temperatures,  all 
specifications  contained  in  Subpart  B  of 
this  part  apply  to  the  optional  system. 

(ii)  The  analyzer  shall  be  fitted  with 
a  constant  temperature  oven  housing  the 
detector  and  sample-handling 
components.  It  shall  maintain 
temperature  with  3.6  'F  (2  •C)  of  the  set 
point.  The  detector,  oven,  and  sample- 
handling  components  within  the  oven 
shall  be  suitable  for  continuous 
operation  at  tempwatures  to  395*F  (200 
•C). 

(iii)  Fuel  and  burner  air  shall  conform 
to  the  specifications  in  §  92.112(e). 

(iv)  The  percent  of  oxygen 
interference  must  be  less  than  3  percent, 
as  specified  in  §92.119(3). 

(v)  Fremixed  burner  air.  (A)  For  diesel 
and  biodiesel  fueled  engines,  premixing 
a  small  amount  of  air  with  the  ht-'lL)  fuel 
prior  to  combustion  within  the  HFID 
burner  is  not  recommended  as  a  means 
of  improving  oxygen  interference 
(%02l).  However,  this  procedure  may  be 
used  if  the  engine  manufacturer 
demonstrates  on  each  basic  combustion 
system  (i.e.,  four-cycle  direct  injection, 
two-cycle  direct  injection,  four-cycle 
indirect  injection,  etc.)  that  an  HFID 
using  this  procedure  produces 
comparable  results  to  an  HFID  not  using 
this  procedure.  These  data  must  be 
submitted  to  the  Administrator  for  his/ 
her  approval  prior  to  testing. 

(B)  For  engines  operating  on  fuels 
other  than  diesel  or  biodiesel,  premixing 
burner  air  with  the  HFID  fuel  is  not 
allowed. 

(2)  Methane  analyzer.  The  analytical 
system  for  methane  consists  of  a  gas 
diromatograph  (GC)  combined  with  a 
flame  ionization  detector  (FID). ' 
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(3)  Alcohols  and  Aldehydes.  The 
sampling  and  analysis  procedures  for 
alcohols  and  aldehydes,  where 
applicable,  shall  be  approved  by  the 
Administrator  prior  to  the  start  of 
testing.  Procedures  consistent  with  the 
general  requirements  of  40  CFR  Part  86 
for  sampling  and  analysis  of  alcohols 
and  aldehydes  emitted  by  on-highway 
alcohol-fueled  engines,  and  consistent 
with  good  engineering  practice  are 
allowed. 

(4)  Other  methods  of  measuring 
oiganics  that  are  shown  to  yield 
equivalent  results  can  be  used  upon 
approval  of  the  Administrator  prior  to 
the  start  of  testing. 

(d)  Oxides  of  nitrogen  analyzer 
specifications.  (1)  Oxides  of  nitrogen  are 
to  be  measiued  with  a 
chemiluminescence  (CL)  analyzer. 

(i)  The  NOx  sample  must  be  heated 
per  §  92.114  up  to  the  NO2  to  NO 
converter. 

(ii)  For  high  vacuimi  CL  analyzers 
with  heated  capillary  modules, 
supplying  a  heated  sample  to  the 
capillary  module  is  sufficient. 

(iii)  The  NO2  to  NO  converter 
efficiency  shall  be  at  least  90  percent. 

(iv)  The  CO2  quench  interference 
must  be  less  than  3.0  percent  as 
measured  in  §  92.121(a). 


§92.110 
baianc*. 


Weighing  chamber  and  micro- 


la)  Ambient  conditions. — (1) 
Temperature.  The  temperature  of  the 
chamber  (or  room)  in  which  the 
particulate  filters  are  conditioned  and 
weighed  shall  be  maintained  at  a 
measiued  temperature  between  19"^ 


and  25''C  during  all  filter  conditioning 
and  weighing. 

(2)  Humidity.  The  relative  humidity  of 
the  chamber  (or  room)  in  which  the 
particulate  filters  are  conditioned  and 
weighed  shall  be  45±8  percent  during 
all  filter  conditioning  and  weighing.  The 
dew  point  shall  be  6.4  to  12.4*C. 

(b)  Weighing  balance  specifications. 
The  microbalance  used  to  determine  the 
weights  of  all  filters  shall  have  a 
precision  (standard  deviation)  of  no 
more  than  20  micrograms  and 
readability  down  to  10  micrograms  or 
lower. 

(c)  Reference  filters.  The  chamber  (or 
room)  environment  shall  be  free  of  any 
ambient  contaminants  (such  as  dust) 
that  would  settle  on  the  particulate 
filters  during  their  stabilization.  It  is 
required  that  at  least  two  imused 
reference  filters  remain  in  the  weighing 
room  at  all  times  in  covered  (to  reduce 
dust  contamination)  but  unsealed  (to 
permit  humidity  exchange)  petri  dishes. 

(1)  These  reference  filters  shall  be 
placed  in  the  same  general  area  as  the 
sample  filters.  These  reference  filters 
shall  be  weighed  within  4  hours  of.  but 
preferably  at  the  same  time  as,  the 
sample  filter  weighings. 

(2)  If  the  average  weight  of  the 
reference  filters  changes  between 
sample  filter  weighings  by  ±5.0  percent 
(±7.5  if  the  filters  are  weighed  in  pairs) 
or  more  of  the  target  nominal  filter 
loading  (the  recommended  nominal 
loading  is  0.5  milligrams  per  1075 
square  millimeters  of  stain  area),  then 
all  sample  filters  in  the  process  of 


stabilization  shall  be  discarded  and  the 
emissions  tests  repeated. 

(3)  If  the  average  weight  of  the 
reference  filters  decreases  between 
sample  filter  weighings  by  more  than 
1.0  percent  but  less  than  5.0  percent  of 
the  nominal  filter  loading  then  the 
manufacturer  or  remanufacturer  has  the 
option  of  either  repeating  the  emissions 
test  or  adding  the  average  amount  of 
weight  loss  to  the  net  weight  of  the 
sample. 

(4)  If  the  average  weight  of  the 
reference  filters  increases  between 
sample  filter  weighing  by  more  than  1.0 
percent  but  less  than  5.0  percent  of  the 
nominal  filter  loading,  then  the 
manufacturer  or  remanufacturer  has  the 
option  of  either  repeating  the  emissions 
test  or  accepting  the  measured  sample 
filter  weight  values. 

(5)  If  the  average  weight  of  the 
reference  filters  changes  between 
sample  filter  weighings  by  not  more 
than  ±1.0  percent,  then  the  measured 
sample  filter  weights  shall  be  used. 

(6)  The  reference  filters  shall  be 
changed  at  least  once  a  month,  but 
never  between  clean  and  used 
weighings  of  a  given  sample  filter.  More 
than  one  set  of  reference  filters  may  be 
used.  The  reference  filters  shall  be  the 
same  size  and  material  as  the  sample 
filters. 

S  92.11 1    Smolw  maaauramant  ayatam. 

(a)  Schematic  drawing.  Figure  Blll- 
1  of  this  section  is  a  schematic  drawing 
of  the  optical  system  of  the  light 
extinction  meter,  as  follows: 
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(b)  Equipment.  The  following 
equipment  shall  be  used  in  the  system. 

(1)  Adapter.  The  smokemeter  optical 
unit  may  be  mounted  on  a  fixed  or 
movable  frame.  The  normal  unrestricted 
shape  of  the  exhaust  plume  shall  not  be 
modified  by  the  adaptor,  the  meter,  or 
any  ventilation  system  used  to  remove 
the  exhaust  from  the  test  site.  Distortion 
due  to  the  gaseous  or  particulate  sample 
probes,  or  Uie  exhaust  duct  is  allowed 
subject  to  the  provisions  of  §  92.114. 

(2)  Wind  shielding.  Tests  shall  not  be 
conducted  under  excessively  windy 
conditions.  Winds  are  excessive  if  they 
disturb  the  size,  shape,  or  location  of  the 
exhaust  plume  in  the  region  where 
exhaust  samples  are  drawn  or  where  the 
smoke  plume  is  measured.  Tests  may  be 
conducted  if  wind  shielding  is  placed 
adjacent  to  the  exhaust  plume  to 
prevent  bending,  dispersion,  or  any 
other  distortion  of  the  exhaust  plume  as 
it  passes  through  the  optical  unit. 

(3)  Smokemeter,  (lig^t  extinction 
meter).  A  continuously  recording,  full- 
flow  light  obscuration  meter  shall  be 
used. 

(i)  It  is  positioned  as  specified  in 
paragraph  (c)  of  this  section,  so  that  a 
built-in  light' beam  traverses  the  exhaust 
smoke  plume  which  issues  from  the 
duct.  The  light  beam  shall  be  at  right 
angles  to  the  axis  of  the  plume,  and  in 
those  cases  were  the  exhaust  is  not 
circular  at  its  discharge,  the  path  of  the 
light  beam  through  the  plimie  shall  be 
along  the  longest  axis  of  the  exhaust 
stack  which  is  not  a  diagonal  of  a 
rectangular  exhaust  stadc. 

(ii)  The  light  source  shall  be  an 
incandescent  lamp  with  a  color 
temperature  range  of  2800K  to  3250K.  or 
a  li^t  source  with  a  spectral  peak 
between  550  and  570  nanometers. 

(iii)  The  light  output  is  collimated  to 
a  beam  with  a  nominal  diameter  of 
1.125  inches  and  an  angle  of  divergence 
within  a  6  degree  included  angle. 

(iv)  The  light  detector  shall  be  a 
photocell  or  photodiode.  If  the  light 
source  is  an  incandescent  lamp,  the 
detector  shall  have  a  spectral  response 
similar  to  the  photopic  curve  of  the 
human  eye  (a  maximum  response  in  the 
range  of  550  to  570  nanometers,  to  less 
than  four  percent  of  that  maximum 
response  below  430  nanometers  and 
above  680  nanometers). 

(v)  A  collimating  tube  with  apertures 
equal  to  the  beam  diameter  is  attached 
to  the  detector  to  restrict  the  viewing 
angle  of  the  detector  to  within  a  16 
degree  included  angle. 

(vi)  An  amplified  signal 
corresponding  to  the  amount  of  light 
blocked  is  recorded  continuously  on  a 
remote  recorder. 


(vii)  An  air  curtain  across  the  light 
source  and  detector  window  assemblies 
may  be  used  to  minimize  deposition  of 
smoke  particles  on  those  surfaces 
provided  that  it  does  not  measurably 
affect  the  opacity  of  the  plume. 

(viii)  The  smokemeter  consists  of  two 
units;  an  optical  unit  and  a  remote 
control  unit. 

(ix)  Light  extinction  meters  employing 
substantially  identical  measurement 
principles  and  producing  substantially 
equivalent  results,  but  which  employ 
otber  electronic  and  optical  techniques 
may  be  used  only  after  having  been 
approved  in  advance  by  the 
Administrator. 

(4)  Recorder.  A  continuous  recorder, 
with  variable  chart  speed  over  a 
minimal  range  of  1  to  20  cm  per  minute 
(or  equivalent)  and  an  automatic  marker 
indicating  1-second  intervals, 
continuously  records  the  exhaust  gas 
opacity  and  throttle  position. 

(i)  llie  recorder  is  equipped  to 
indicate  each  of  the  throttle  notch  (test 
modejipositions. 

(ii)  Tne  recorder  scale  for  opacity  is 
linear  and  calibrated  to  read  from  0  to 
100  percent  opacity  fiill  scale. 

(iii)  The  opacity  trace  has  a  resolution 
within  one  percent  opacity. 

(iv)  The  throttle  position  trace  clearly 
indicates  each  throttle  position. 

(5)  The  recorder  usea  with  the 
smokemeter  shall  be  capable  of  full- 
scale  deflection  in  0.5  second  or  less. 
The  smokemeter-recorder  combination 
may  be  damped  so  that  signals  with  a 
frequency  higher  than  10  cycles  per 
second  are  attenuated.  A  separate  low- 
pass  electronic  filter  with  the  following 
performance  characteristics  may  be 
installed  between  the  smokeitieter  and 
the  recorder  to  achieve  the  high- 
frequency  attenuation: 

(i)  Three  decibel  point:  10  cycles  per 
second. 

(ii)  Insertion  loss:  0  ±0.5  decibel. 

(iii)  Selectivity:  12  decibels  down  at 
40  cycles  per  second  minimum. 

(iv)  Attenuation:  27  decibels  down  at 
40  cycles  per  second  minimum. 

(6)  Automatic  data  collection 
equipment  may  be  used,  provided  it  is 
capable  of  collecting  data  equivalent  to 
or  better  than  the  data  required  by 
paragraphs  (b)(4)  and  (5)  of  this  section. 

{c)(l)  Assembling  equipment  for 
locomotive  testing.  The  optical  unit  of 
the  smokemeter  shall  be  mounted 
radially  to  the  exhaust  duct  so  that  the 
measurement  will  be  made  at  right 
angles  to  the  axis  of  the  exhaust  plume. 
The  distance  from  the  optical  centerline 
to  the  exhaust  outlet  shall  be 
minimized;  in  all  cases  it  shall  be  less 
than  10  feet.  The  maximum  allowable 
distance  of  imducted  space  upstream  of 


the  optical  centerline  is  18  inches.  The 
full  flow  of  the  exhaust  stream  shall  be^ 
centered  between  the  source  and 
detector  apertures  (or  windows  and 
lenses)  and  on  the  axis  of  the  light 
beam. 

(2)  Assembling  equipment  for  engine 
testing.  The  optical  unit  of  the 
smokemeter  shall  be  mounted  radially 
to  the  exhaust  duct  so  that  the 
measurement  will  be  made  at  right 
angles  to  the  axis  of  the  exhaust  plume. 
The  distance  from  the  optical  centerline 
to  the  exhaust  outlet  shall  be  less  than 
25  feet.  Tlie  maximum  allowable 
distance  of  unducted  space  upstream  of 
the  optical  centerline  is  18  inches.  In- 
line smokemeters  are  allowed.  The  full 
flow  of  the  exhaust  stream  shall  be 
centered  between  the  soiuce  and 
detector  apertures  (or  windows  and 
lenses)  and  on  the  axis  of  the  light 
beam. 

(d)  Power  supply.  Power  ^all  be 
supplied  to  the  control  unit  of  the 
smokemeter  in  time  to  allow  at  least  15 
minutes  for  stabilization  prior  to  testing. 


192.112    Analyttcaij 

,  (a)  Gases  for  the  CO  and  CO2 
analyzers  shall  be  single  blends  of  CO 
and  CO2,  respectively,  using  zero  grade 
nitrogen  as  the  diluent. 

(b)  Gases  for  the  hydrocarbon  analyzer 
shall  be  single  blends  of  propane  using 
zero  grade  air  as  the  diluent 

(c)  Gases  for  the  methane  analyzer 
shall  be  single  blends  of  methane  using 
air  as  the  diluent. 

(d)  Gases  for  the  NOx  analyzer  shall 
be  single  blends  of  NO  named  as  NOx 
with  a  maximum  NO2  concentration  of 
5  percent  of  the  nominal  value  using 
zero  grade  nitrogen  as  the  diluent. 

^e)  Fuel  for  the  HFED  (or  FID.  as 
applicable)  and  the  methane  analyzer 
shall  be  a  blend  of  40±2  percent 
hydrogen  mth  the  balance  being 
helium.  The  mixture  shall  contain  less 
than  1  ppm  equivalent  carbon  response; 
98  to  100  p>ercent  hydrogen  fuel  may  be 
used  with  advance  approval  of  the 
Administrator. 

(0  Hydrocarbon  analyzer  burner  air. 
The  concentration  of  oxygen  must  be 
within  1  mole  percent  of  the  oxygen 
concentration  of  the  burner  air  used  in 
the  latest  oxygen  interference  check 
(%02l).  If  the  difference  in  oxygen 
concentration  is  greater  than  1  mole 
percent,  then  the  oxygen  interference 
must  be  checked  and  the  analyzer 
adjusted  if  necessary,  to  meet  the  %02l 
requirements.  The  burner  air  must 
contain  less  than  2  ppmC  hydrocarbon. 

(g)  The  allowable  zero  gas  (air  or 
nitrogen)  impurity  concentrations  shall 
not  exceed  1  ppm  equivalent  carbon 
response,  1  ppm  carbon  monoxide,  0.04  - 
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percent  (400  ppm)  carbon  dioxide  and 
0.1  ppm  nitric  oxide. 

(h)(1)  "Zero-grade  air"  includes 
artificial  "air"  consisting  of  a  blend  of 
nitrogen  and  oxygen  wiOi  oxygen 
concentrations  between  18  and  21  mole 
percent. 

(2)  Calibration  gases  shall  be  accurate 
to  within  ±1  percent  of  NIST  gas 
standards,  or  other  gas  standards  which 
have  been  approved  by  the 
Administrator. 

(3)  Span  gases  shall  be  accurate  to 
within  ±2  percent  of  NIST  gas 
standards,  or  other  gas  standards  which 
have  been  approved  by  the 
Administrator. 

(i)  Oxygen  interference  check  gases 
shall  contain  propane  at  a  concentration 
greater  than  50  percent  of  range.  The 
concentration  value  shall  be  determined 


to  cahbration  gas  tolerances  by 
chromatographic  analysis  of  total 
hydrocarbons  plus  impurities  or  by 
dynamic  blending.  Nitrogen  shall  be  the 
predominant  diluent  with  the  balance 
being  oxygen.  Oxygen  concentration  in 
the  diluent  shall  be  between  20  and  22 
percent. 

(j)  The  use  of  precision  blending 
devices  (gas  dividers)  to  obtain  the 
required  calibration  gas  concentrations 
is  acceptable,  provided  that  the  blended 
gases  are  accurate  to  within  ±1.5  percent 
of  NIST  gas  standards,  or  other  gas 
standards  which  have  been  approved  by 
the  Administrator.  This  accuracy 
implies  that  primary  gases  used  for 
blending  must  be  "named"  to  an 
accuracy  of  at  least  ±1  percent,  traceable 
to  NIST  or  other  approved  gas 
standards. 

Table  B11 3-1 


§92.113    Fuel  apaclflcations. 

(a)  Diesel  test  fuel.  (1)  The  diesel  fuels 
for  testing  locomotives  or  locomotive 
engines  designed  to  operate  on  diesel 
fuel  shall  be  clean  and  bright,  with  pour 
and  cloud  points  adequate  for 
operability.  The  diesel  fuel  may  contain 
nonmetallic  additives  as  follows:  cetane 
improver,  metal  deactivator, 
antioxidant,  dehazer,  antirust.  pour 
depressant,  dye,  dispersant,  and 
biocide.  The  diesel  fuel  shall  also  meet 
the  specifications  (as  determined  using 
methods  incorporated  by  reference  at 
§  92.5)  in  Table  B113-1  of  this  section, 
or  substantially  equivalent 
specifications  approved  by  the 
Administrator,  as  follows: 


Item 


Cetane  Number 

Cetane  Index 

Distillation  range: 
IBP, 

•F 

(*C) 

10  pet.  point, 

•F 

CC) 

50  pet.  point, 

•F 

rc) 

90  pet.  point, 

•F 

(•C) 

EP. 

•F 

CC) 

Gravity,  'API 

Total  suMur,  pet  ^ „ 

Hydrocarbon  composition,  pet: 

Aromatics 

Paraffins,  Naphthenes,  Olefins 
Flashpoint,  min., 

•F 

•0 

Viscosity,  centistokes 

'  Minimum.       2  Remainder. 


Type2-D 


40-48 
40^48 


340-400 
(171.1-204.4) 

400-460 
(204.4-237.8) 

470-540 
(243.3-282.2) 

560-630 
(293.3-332.2) 

610-690 

(321.1-365.6) 

32-37 

0.2-0.4 

'27 
P) 

130 

(54.4) 

2.0-3.2 


(2)  Other  diesel  fuels  may  be  used  for 
testing  provided: 

(i)  They  are  commercially  available; 
and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  service;  and 

(iii)  Use  of  a  fuel  Usted  under 
paragraph  (a)(1)  of  this  section  would 


have  a  detrimental  effect  on  emissions 
or  durability;  and 

(iv)  Written  approval  from  the 
Administrator  of  the  fuel  specifications 
is  provided  prior  to  the  start  of  testing. 

(3)  The  specification  of  the  fuel  to  be 
used  under  paragraphs  (a)(1),  and  (a)(2) 
of  this  section  shall  be  reported  in 
accordance  with  §92.133. 

(b)  Natural  gas  test  fuel  (compressed 
natural  gas,  liquefied  natural  gas).  (1) 


Natural  gas-fuel  meeting  the 
specifications  (as  determined  using 
methods  incorporated  by  reference  at 
§92.5)  in  Table  B113-2  of  this  section, 
or  substantially  similar  specifications 
approved  by  the  Administrator,  shall  be 
used  in  exhaust  emissions  testing  of 
locomotives  or  locomotive  engines 
designed  to  operate  on  natural  gas-fuel, 
as  follows: 


UMI 


Federal  Regjgter / Vol.  63.  No.  73 /Thursday,  April  16,  1998/Rules  and  Regulations  19017 


Table  B1 13-2 


Item 

pet. 

ASTM 

test 
method 

No. 

Value 

Methane 

Ethane 

C]  and  higher .... 

C«  and  higher .... 

Oxygen 

Inert  gases:  Sum 
of  COj  and 
Ni— OdorantV 

Min.  .. 

Max. 

Max. 

Max. 

Max. 

Max. 

D1945 
D1945 
D1945 
D1945 
D1945 
D1945 

89.0 
4.5 
2.3 
0.2 
0.6 
4.0 

'The  natural  gas  at  ambient  conditions 
must  have  a  distinctive  odor  potent  enough  for 
its  presence  to  be  detected  down  to  a  con- 
centration in  air  of  not  over  %  (one-fifth)  of  the 
lower  limit  of  flammability. 

(2)  Other  natural  gas-hiels  may  be 
used  for  testing  provided: 

(i)  They  are  commercially  available; 
and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service;  and 

(iii)  Written  approval  bom  the 
Administrator  of  the  fuel  specifications 
is  provided  prior  to  the  start  of  testing. 

(3)  The  specification  of  the  fuel  to  be 
used  under  paragraph  (b)(1)  or  (b)(2)  of 
this  section  shall  be  reported  in 
accordance  with  §  92.133. 

(c)  Other  fuel  types.  (1)  For 
locomotives  or  locomotive  engines 
which  are  designed  to  be  capable  of 
using  a  type  of  fuel  (or  mixed  fuel)  other 
-  than  diesel  fuel,  or  natiu-al  gas  fuel  (e.g., 
methanol),  and  which  are  expected  to 
use  that  type  of  fuel  (or  mixed  fuel)  in 
service,  a  commercially  available  fuel  of 
that  type  shall  be  used  for  exhaust 
emission  testing.  The  Administrator 
shall  determine  the  specifications  of  the 
fuel  to  be  used  for  testing,  based  on  the 
engine  design,  the  specifications  of 
commercially  available  fuels,  and  the 
recommendation  of  the  manufacturer. 
(2)  The  specification  of  the  fuel  to  be 
used  under  paragraph  (c)(1)  of  this 
section  shall  be  reported  in  accordance 
with  §92.133. 

§92.114    Exhaust  gas  and  particulate 
sampling  and  analytical  system. 

(a)  General.  (1)  During  emission 
testing,  the  engine  exhaust  is  routed 
through  an  exhaust  duct  connected  to, 
or  otherwise  adjacent  to  the  outlet  of  the 
locomotive  exhaust  system.  Emission 
samples  are  collected  as  specified  in 


paragraphs  (b)  and  (c)  of  this  section. 
Exhaust  duct  requirements  are  specified 
in  paragraph  (d)  of  this  section. 

(2)  The  systems  described  in  this 
section  are  appropriate  for  use  writh 
locomotives  or  engines  employing  a 
single  exhaust. 

(i)  For  testing  where  the  locomotive  or 
engine  has  multiple  exhausts  all  exhaust 
streams  shall  be  combined  into  a  single 
stream  prior  to  sampling,  except  as 
allowed  by  paragraph  (a)(2)(ii)  of  this 
section. 

(ii)  For  locomotive  testing  where  the 
locomotive  has  multiple  e^aust  stacks, 
proportional  samples  may  be  collected 
from  each  exhaust  outlet  instead  of 
ducting  the  exhaust  stacks  together, 
provided  that  the  CO2  concentrations  in 
each  exhaUst  stream  are  shown  (either 
prior  to  testing  or  during  testing)  to  be 
within  5  percent  of  each  other  for  each 
test  mode. 

(3)  All  vents,  including  analyzer 
vents,  bypass  flow,  and  pressure  relief 
vents  of  regulators,  should  be  vented  in 
such  a  manner  to  avoid  endangering 
personnel  in  the  immediate  area. 

(4)  Additional  components,  not 
specified  here,  such  as  instruments, 
valves,  solenoids,  pumps,  svdtches,  and 
so  forth,  may  be  employed  to  provide 
additional  information  and  coordinate 
the  functions  of  the  component  systems, 
provided  that  their  use  is  consistent 
with  good  engineering  practice.  Any 
variation  from  the  specifications  in  this 
subpart  including  performance 
specifications  and  emission  detection 
methods  may  be  used  only  with  prior 
approval  by  the  Administrator. 

(b)  Raw  exhaust  sampling  for  gaseous 
emissions.  (l)(i)  An  example  of  the  type 
of  sampling  and  analytical  system 
which  is  to  be  used  for  gaseous 
emissions  testing  under  this  subpart  is 
shown  in  Figure  B114-1  of  this  section. 
All  components  or  parts  of  components 
that  are  wetted  by  the  sample  or 
corrosive  calibration  gases  shall  be 
either  chemically  cleaned  stainless  steel 
or  other  inert  material,  for  example, 
polytetrafluoroethylene  resin.  The  use 
of  "gauge  savers"  or  "protectors"  with 
nonreactive  diaphragms  to  reduce  dead 
volumes  is  permitted.  Additional 
components  such  as  instruments, 
valves,  solenoids,  pumps,  switches,  etc. 
may  be  employed  to  provide  additional 
information  and  coordinate  the 
functions  of  the  component  systems. 


(ii)  System  components  list.  The 
following  is  a  list  of  components  shown 
in  Figure  Bl  14-1  of  this  section  by 
numeric  identifier. 

(A)  Filters.  Glass  fiber  filter  paper  is 
permitted  for  the  fine  particulate  fihers 
(Fl.  F2,  and  F3).  Optional  filter  F4  is  a 
coarse  filter  for  large  particulates.  Filters 
F3  and  F4  are  heated  filters 

(B)  Flowmeters.  Flowmeters  FLl  and 
FL2  indicate  sample  flow  rates  through 
the  CO  and  CO2  analyzers.  Flowmeters 
FL3,  FL4,  FL5,  and  FL6  indicate  bypass 
flow  rates. 

(C)  Gauges.  Downstream  gauges  are 
required  for  any  system  used  for  testing 
under  this  subpart.  Upstream  gauges 
may  be  required  under  this  subpart. 
Upstream  gauges  Gl  and  G2  measure 
the  input  to  the  CO  and  CO2  analyzers. 
Dowrnstream  gauges  G3  and  G4  measure 
the  exit  pressure  of  the  CO  and  CO2 
analyzers.  If  the  normal  operating  range 
of  the  downstream  gauges  is  less  than  3 
inches  of  water,  then  the  downstream 
gauges  must  be  capable  of  reading  both 
pressure  and  vacuum.  Gauges  G3  and 
G4  are  not  necessary  if  the  analyzers  are 
vented  directly  to  atmospheric  pressure. 

(D)  Pressure  gauges.  Pi  is  a  bypass 
pressure  gauge;  P2,  P3,  P4,  and  P5  are 
for  sample  or  span  pressure  at  inlet  to 
flow  control  valves. 

(E)  Water  traps.  Water  traps  WTl  and 
WT2  to  remove  water  from  Uie  sample. 
A  water  trap  performing  the  function  of 
WTl  is  required  for  any  system  used  for 
testing  under  this  subpart.  Chemical 
dryere  are  not  an  acceptable  method  of 
removing  the  water.  Water  removal  by 
condensation  is  acceptable.  If  water  is 
removed  by  condensation,  the  sample 
gas  temperature  or  sample  dew  point 
must  be  monitored  either  within  the 
water  trap  or  downstream;  it  may  not 
exceed  45  "F  (7  "C).  Means  other  than 
condensation  may  be  used  only  with 
prior  approval  fi^om  the  Administrator. 

(F)  Regulators.  Rl,  R3,  R4,  and  R6  are 
line  pressure  regulators  to  control  span 
pressure  at  inlet  to  flow  control  valves; 
R2  and  R5  are  back  pressure  regulators 
to  control  sample  pressure  at  inlet  to 
flow  control  valves. 

(G)  Valves.  Vl,  V7,  V8,  and  Vl4  are 
selector  valves  to  select  zero  or 
calibration  gases;  V2  are  optional  heated 
selector  valves  to  purge  the  sample 
probe,  perform  leak  checks,  or  to 
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perform  hang-up  checks;  V3  and  V5  are 
selector  valves  to  select  sample  or  span 
gases;  V4,  V6,  and  V15  are  flow  control 
valves;  V9  and  VI 3 — heated  selector 
valve  to  select  sample  or  span  gases; 
VlO  and  VI 2 — heated  flow  control 
valves;  Vll — Selector  valve  to  select 
NOx  or  bypass  mode  in  the 
chemilimiinescence  analyzer;  V16 — 
heated  selector  valve  to  perform  leak 
checks. 

(H)  Pump.  Sample  transfer  pump  to 
transport  sample  to  analyzers. 

(1)  Temperature  sensor.  A  temperature 
sensor  (Tl)  to  measure  the  NO2  to  NO 
converter  temperature  is  required  for 
any  system  used  for  testing  under  this 
subpart. 

(J)  Dryer.  Dryers  Dl  and  D2  to  remove 
the  water  from  the  bypass  flows  to 
prevent  condensation  in  flowmeters 
FL3,  FL4,  and  FL6. 

(2)  The  following  requirements  must 
be  incorporated  in  each  gaseous 
samphng  system  used  for  testing  under 
this  subpart: 

(i)  The  exhaust  is  analyzed  for 
gaseous  emissions  using  analyzers 
meeting  the  specifications  of  §  92.109, 
and  all  analyzers  must  obtain  the 
sample  to  be  analyzed  from  the  same 
sample  probe,  and  internally  split  to  the 
different  analyzers. 

(ii)  Sample  transfer  lines  must  be 
heated  as  specified  in  paragraph  (b)(4) 
of  this  section. 

(iii)  Carbon  monoxide  and  carbon 
dioxide  measurements  must  be  made  on 
a  dry  basis.  Specific  requirements  for 
the  means  of  drying  the  sample  can  be 
found  in  paragraph  (b)(l)(ii)(E)  of  this 
section. 

(iv)  All  NDIR  analyzers  must  have  a 
pressure  gauge  immediately 
downstream  of  the  analyzer.  The  gauge 
tap  must  be  within  2  inches  of  the 
analyzer  exit  port.  Gauge  speciflcations 
can  be  found  in  paragraph  (b)(l)(ii)(C)  of 
this  section. 

(v)  All  bypass  and  analyzer  flows 
exiting  the  analysis  system  must  be 
measured.  Capillary  flows  such  as  in 
PiFID  and  CL  analyzers  are  excluded. 
For  each  NDIR  analyzer  with  a  flow 
meter  located  upstream  of  the  analyzer, 
an  upstream  pressure  gauge  must  be 
used.  The  gauge  tap  must  be  within  2 
inches  of  the  analyzer  entrance  port. 

(vi)  Calibration  or  span  gases  for  the 
NOx  measurement  system  must  pass 
through  the  NO2  to  NO  converter.  • 

(vii)  The  temperature  of  the  NO2  to 
NO  converter  must  be  displayed 
continuously. 

(3)  Gaseous  sample  probe,  (i)  The 
gaseous  emissions  sample  probe  shall  be 
a  straight,  closed  end,  sttiinless  steel, 
multi-hole  probe.  The  inside  diameter 
shall  not  be  greater  than  the  inside 


diameter  of  the  sample  line  by  more 
than  0.01  inches  (0.03  cm).  The  wall 
thickness  of  the  probe  shall  not  be 
Heater  than  0.04  inches  (0.10  cm).  The 
fitting  that  attaches  the  probe  to  the 
exhaust  duct  shall  be  as  small  as 
practical  in  order  to  minimize  heat  loss 
from  the  probe. 

(ii)  The  gaseous  emissions  sample 
probe  shall  have  a  minimum  of  three 
holes  in  each  3  inch  segment  of  length 
of  the  probe.  The  spacing  of  the  radial 
planes  for  each  hole  in  the  probe  must 
be  such  that  they  cover  approximately 
equal  cross-sectional  areas  of  the 
exhaust  duct.  The  angular  spacing  of  the 
holes  must  be  approximately  equal.  The 
angular  spacing  of  any  two  holes  in  one 
plane  may  not  be  180''±20°  (see  section 
view  C-C  of  Figure  B114-2  of  this 
section).  The  holes  should  be  sized  such 
that  each  has  approximately  the  same 
flow.  If  only  three  holes  are  used  in  each 
3  inch  segment  of  probe  length,  they 
may  not  all  be  in  the  same  radial  plane. 

(lii)  The  sample  probe  shall  be  so 
located  in  the  center  of  the  exhaust  duct 
to  minimize  stratification,  with  respect 
to  both  concentration  and  velocity, 
present  in  the  exhaust  stream.  The 
probe  shall  be  located  between  two  feet 
and  five  feet  downstream  of  the 
locomotive  exhaust  outlet  (or  nearest 
practical  equivalent  during  engine 
testing),  and  at  least  1  foot  upstream  of 
the  outlet  of  the  exhaust  duct  to  the 
atmosphere. 

(iv)  if  the  exhaust  duct  is  circular  in 
cross  section,  the  sample  probe  should 
extend  approximately  radially  across 
the  exhaust  duct,  and  approximately 
through  the  center  of  the  duct.  The 
sample  probe  must  extend  across  at 
least  80  percent  of  the  diameter  of  the 
duct. 

(v)  If  the  exhaust  duct  is  not  circular 
in  cross  section,  the  sample  probe 
should  extend  across  the  exhaust  duct 
approximately  parallel  to  the  longest 
sides  of  the  duct,  or  along  the  longest 
axis  of  the  duct  which  is  not  a  diagonal, 
and  through  the  approximate  center  of 
the  duct.  The  sample  probe  must  extend 
across  at  least  80  percent  of  the  longest 
axis  of  the  duct  which  is  not  a  diagonal, 
and  be  approximately  parallel  to  the 
longest  sides  of  the  duct. 

(vi)  Other  sample  probe  designs  and/ 
or  locations  may  be  used  only  if 
demonstrated  (to  the  Administrator's 
satisfaction)  to  provides  a  more 
representative  sample. 

(4)  Sample  transfer  Une(s). 

(i)  The  maximum  inside  diameter  of 
the  gaseous  emissions  sample  line  shall 
not  exceed  0.52  inches  (1.32  cm). 

(ii)  If  valve  V2  is  used,  the  sample 
probe  must  connect  directly  to  valve  V2. 
The  location  of  optional  valve  V2  may 


not  be  greater  than  4  feet  (1.22  m)  bom 
the  exhaust  duct. 

(iii)  The  sample  transport  system  from 
the  engine  exhaust  duct  to  the  HC 
analyzer  and  the  NO^  analyzer  must  be 
heated  as  is  indicated  in  Figure  B114- 
1  of  this  section. 

(A)  For  diesel  fueled  and  biodiesel 
fueled  locomotives  and  engines,  the 
wall  temperative  of  the  HC  sample  line 
must  be  maintained  at  375  ±  20  "F  (191 
±11  "C).  An  exception  is  made  for  the 
first  4  feet  (122  cm)  of  sample  line  from 
the  exhaust  duct.  The  upper 
temperattire  tolerance  for  this  4  foot 
section  is  waived  and  only  the 
minimum  temperature  specification  , 
applies. 

(B)  For  locomotives  and  engines  using 
fuels  other  than  diesel  or  biodiesel,  the 
heated  components  in  the  HC  sample 
path  shall  be  maintained  at  a 
temperature  approved  by  the 
Administrator,  not  exceeding  446  "F 
(230  "C). 

(C)  For  all  fuels,  wall  temperature  oC^ 
the  NOx  sample  line  must  be 
maintained  between  140  "F  (60  *<])  and 
446  "F  (230  "C).  An  exception  is  made 
for  the  first  4  feet  (122  cm)  of  sample 
line  from  the  exhaust  duct.  The  upper 
temperature  tolerance  for  this  4  foot 
section  is  waived  and  only  the 
minimum  temperature  specification 
applies. 

(D)  For  each  component  (pump, 
sample  line  section,  filters,  etc.)  in  the 
heated  portion  of  the  sampling  system 
that  has  a  separate  source  of  power  or 
heating  element,  use  engineering 
judgment  to  locate  the  coolest  portion  of 
that  component  and  monitor  the 
temperature  at  that  location.  If  several 
components  are  within  an  oven,  then 
only  the  surface  temperature  of  the 
component  with  the  largest  thermal 
mass  and  the  oven  temperature  need  be 
measured. 

(c)  Particulate  emissions.  (l)(i) 
Schematic  drawing.  An  example  of  a 
sampling  system  which  may  be  used  for 
particulate  emissions  testing  under  this 
subpart  is  shown  in  Figure  B114-3  of 
this  section.  All  components  or  parts  of 
components  that  are  wetted  by  the 
samples  gases  upstream  of  the  filter 
shall  be  either  chemically  cleaned 
stainless  steel  or  other  inert  material,  for 
example,  polytetrafluoroethylene  resin. 
The  use  of  "gauge  savers"  or 
"protectors"  with  nonreactive 
diaphragms  to  reduce  dead  voliune^  is 
permitted.  Additional  components  such 
as  instruments,  valves,  solenoids, 
piunps,  switches,  etc.  may  be  employed 
to  provide  additional  information  and 
coordinate  the  functions  of  the 
component  systems. 
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(ii)  The  following  requirements  must 
be  incorporated  in  each  system  used  for 
testing  under  this  subpart: 

(A)  All  particulate  filters  must  obtain 
the  sample  from  the  same  sample  probe 
located  within  the  exhaust  gas  extension 
with  internal  split  to  the  diflierent  filters. 
.  (B)  The  wall  temperature  of  the 
sample  transport  system  from.the  probe 
to  the  dilution  tunnel  (excluding  the 
first  4  feet  of  the  particulate  transfer 
tube)  must  be  maintained  at  375°F  to 
sgS'F  (191»C  to  ZOZ'C). 

(2)  Particulate  raw  sample  probe,  (i) 
The  sample  probe  for  the  raw  exhaust 
shall  be  a  straight,  closed  end,  stainless 
steel,  multi-hole  probe  of  approximately 
1.25  inch  (3.2  cm)  diameter.  The  inside 
diameter  shall  not  be  greater  than  the 
inside  diameter  of  the  sample  Une  by 
more  than  0.1  inches  (0.3  cm).  The  wall 
thickness  of  the  probe  shall  not  be 
greater  than  0.06  inches  (0.15  cm).  The 
fitting  that  attaches  the  probe  to  the 
exhaust  duct  shall  be  as  small  as 
practical  in  order  to  minimize  heat  loss 
from  the  probe. 

(ii)  All  sample  collection  holes  in  the 
probe  shall  be  located  so  as  to  face  away 
from  the  direction  of  flow  of  the  exhaust 
stream  or  at  most  be  tangential  to  the 
flow  of  the  exhaust  stream  past  the 
probe  (see  Figure  B114-4  of  this 
section).  Five  holes  shall  be  located  in 
each  radial  plane  along  the  length  of  the 
probe  in  which  sample  holes  are  placed. 
The  spacing  of  the  radial  planes  for  each 
set  of  holes  in  the  probe  must  be  such 
that  they  cover  approximately  equal 
cross-sectional  areas  of  the  exhaust 
duct.  For  rectangular  ducts,  this  means 
that  the  sample  hole-planes  must  be 
equidistant  from  each  other.  For  circular 
ducts,  this  means  that  the  distance 
between  the  sample  hole-planes  must  be 
decreased  with  increasing  distance  bom 
the  center  of  the  duct  (see  Figiu*  8114- 
4  of  this  section).  (Note:  Particulate 
concentrations  are  expected  to  vary  to 
some  extent  as  a  function  of  the  distance 
to  the  duct  wall;  thus  each  set  of  sample 
holes  collects  a  sample  that  is 
representative  of  a  cross-sectional  disk 
at  that  approximate  distance  bom  the 
wall.)  The  spacing  between  sets  of 
sample  holes  along  the  length  of  the 
probe  shall  be  no  more  than  4  inches  (10 
cm).  The  holes  should  be  sized  such 
that  each  has  approximately  the  same 
flow. 

(iii)(A)  The  particulate  sample  probe 
shall  be  located  in  the  exhaust  duct  on 
an  axis  which  is  directly  downstream  of, 
and  parallel  to  the  axis  of  the  gaseous 
sample  probe.  The  distance  between  the 
probes  shall  be  between  3  inches  (7.6 
cm)  and  6  inches  (15.2  cm).  Greater 
spacing  is  allowed  for  engine  testing. 


where  spacing  of  3  inches  (7.6  cm)  to  6 
inches  (15.2  cm)  is  not  practical. 

(B)  If  the  exhaust  duct  is  circular  in 
cross  section,  the  sample  probe  should 
extend  approximately  radially  across 
the  exhaust  duct,  and  approximately 
throiigh  the  center  of  the  duct.  The 
sample  probe  must  extend  across  at 
least  80  percent  of  the  diameter  of  the 
duct. 

(C)  If  the  exhaust  duct  is  not  circular 
in  cross  section,  the  sample  probe 
should  extend  across  the  exhaust  duct 
approximately  parallel  to  the  longest 
sides  of  the  duct,  ot  along  the  longest 
axis  of  the  duct  which  is  not  a  diagonal, 
and  through  the  approximate  center  of 
the  duct.  The  sample  probe  must  extend 
across  at  least  80  percent  of  the  longest 
axis  of  the  duct  which  is  not  a  diagonal, 
and  be  approximately  parallel  to  the 
longest  sides  of  the  duct. 

(3)  Particulate  sample  transfer  line,  (i) 
The  maximum  inside  diameter  of  the 
particulate  emissions  sample  line  shall 
be  approximately  2.5  inches  (6.4  cm). 

(ii)  The  sample  transfer  line  shall  be 
heated  to  maintain  a  wall  temperature 
above  375''F. 

(4)  Dilution  tunnel.  The  flow  capacity 
of  the  blower  moving  the  mixture  of 
sample  and  air  through  the  tunnel  must 
be  sufficient  to  maintain  the  diluted 
sample  stream  at  a  temperature  of  125 
"F  (51.7  "O  or  less,  at  the  sampling  zone 
in  the  dilution  tunnel  and  at  the  sample 
filter.  A  single  measurement  of  diluted 
exhaust  temperatxu%  is  required.  The 
temperatiue  shall  also  be  maintained  as 
required  to  prevent  condensation  at  any 
point  in  the  dilution  tunnel.  A  small 
negative  pressure  is  to  be  maintained  in 
the  dilution  timnel  by  throttling  at  the 
source  of  the  dilution  air,  and  adjusted 
as  necessary,  sufficient  to  draw  sample 
through  the  probe  and  sample  transfer 
line.  Direct  sampling  of  the  particulate 
material  may  take  place  (Figure  B114- 

Ji  of  this  section)  at  this  point. 

(i)(A)  The  dilution  tunnel  shall  be: 

(1)  Small  enough  in  diameter  to  cause 
turbulent  flow  (Reynolds  Nimiber 
greater  than  4000)  and  of  sufficient 
length  to  cause  complete  mixing  of  the 
exhaust  and  dilution  air; 

(2)  4  inches  (10  cm)  minimum  inside 
diameter; 

(3)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components;  and 

(4)  Electrically  groimded. 

(B)  The  temperature  of  the  diluted 
exhaust  stream  inside  of  the  dilution 
tunnel  shall  be  sufficient  to  prevent 
water  condensation. 

(C)  The  engine  exhaust  shall  be 
directed  downstream  at  the  point  where 
it  is  introduced  into  the  dilution  tunnel. 

(ii)  Dilution  air: 


(A)  Shall  be  at  a  temperature  of  68  'F 
(20  'Q  or  greater. 

(B)  May  be  filtered  at  the  dilution  air 
inlet. 

(C)  May  be  sampled  to  determine 
background  particulate  levels,  which 
can  then  be  subtracted  bom  the  values 
measured  in  the  exhaust  stream. 

(D)  Shall  be  sampled  to  determine  the 
background  concentration  of  CO2. 

(iii)  Dilute  sample  probe  and 
collection  system. 

(A)  The  particulate  sample  probe  in 
the  dilution  turmel  shall  be: 

(2)  Installed  facing  upstream  at  a 
point  where  the  dilution  air  and  exhaust 
are  well  mixed  (i.e.,  on  the  timnel 
centerline,  approximately  10  tunnel 
diameters  downstream  of  the  point 
where  the  exhaust  enters  the  dilution 
tunnel). 

[2]  Sufficiently  distant  (radially)  bom 
other  sampling  probes  so  as  to  be  free 
from  the  influence  of  wakes  or  eddies 
produced  by  the  other  probes. 

(J)  0.5  in.  (1.3  cm)  minimum  inside 
diameter. 

(4)  The  distance  from  the  sampling  tip 
to  the  fiher  holder  shall  not  be  more 
than  40  inches  (102  cm). 

(5)  Designed  to  minimize  the 
deposition  of  particulate  during  transfer 
(i.e.,  bends  should  be  as  gradual  as 
possible,  protrusions  (due  to  sensors, 
etc.)  should  be  smooth  and  not  sudden, 
etc.). 

(B)  The  gas  meters  or  flow 
instrumentation  shall  be  located 
sufficiently  distant  from  the  tunnel  so 
that  the  inlet  gas  temperature  remains 
constant  (±5  "F  (±2.8  "C)).  Alternately, 
the  temperature  of  the  sample  may  be 
monitored  at  the  gas  meter,  and  the 
measured  volume  corrected  to  standard 
conditions. 

(C)  Particulate  sampling  filters. 

(1)  Fluorocarbon -coated  glass  fiber 
filters  or  fluorocarbon-based 
(membrane)  filters  are  required. 

(2)  Particulate  filters  must  have  a 
diameter  to  maintain  the  average  face 
velocity  of  the  sample  across  the  filter 
between  35  and  80  cm/s. 

[3]  The  dilute  exhaust  will  be 
simultaneously  sampled  by  a  pair  of 
filters  (one  primary  and  one  back-up 
filter)  during  each  phase  of  the  test.  The 
back-up  filter  shall  be  located  no  more 
than  4  inches  (10  cm)  downstream  of 
the  primary  filter.  The  primary  and 
back-up  filters  shall  not  be  in  contact 
with  each  other. 

(4)  The  recommended  target  loading 
on  a  primary  70-mm  filter  (60  mm 
diameter  stain  area)  is  1.3  milligrams. 
Equivalent  loadings  (0.5  mg/1075  mm^ 
stain  area)  shall  be  used  as  target 
loadings  when  other  filter  sizes  are 
used. 
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(D)  Diluted  CO2  sample  collection 
system. 

(1)  The  concentrations  of  CO2  in  the 
dilution  air  and  diluted  exhaust  are 
determined  by  pumping  a  sample  into  a 
sample  bag  (made  of  a  nonreactive 
material)  or  directly  to  the  analyzer,  as 
shown  in  Figure  B114-3  of  this  section. 

(2)  The  sample  probe  for  the  diluted 
exhaust  shall  be  installed  facing 
upstream  at  a  point  where  the  dilution 
air  and  exhaust  are  well  mixed  (i.e.,  on 
the  tunnel  centerline,  approximately  10 
tunnel  diameters  downstream  of  the 
point  where  the  exhaust  enters  the 
dilution  timnel).  It  shall  also  be 
sufficiently  distant  (radially)  from  other 
sampling  probes  so  as  to  be  free  from 
the  influence  of  any  wakes  or  eddies 
produced  by  the  other  probes. 

(iv)  Other  sample  flow  handling  and/ 
or  measurement  systems  may  be  used  if 
shown  to  yield  equivalent  results  and  if 
approved  in  advance  by  the 
Administrator.  (See  Appendix  IV  of  this 
part  for  guidance.) 

(d)  Exhaust  system.  The  exhaust 
system  shall  meet  the  following 
requirements: 

(1)  For  locomotive  testing,  the  engine 
exhaust  shall  be  routed  through  an 
exhaust  duct  with  dimensions  equal  to 
or  slightly  larger  than  the  dimensions  of 
the  locomotive  exhaust  outlet.  The 
exhaust  duct  shall  be  designed  so  as  to 
not  significantly  affect  exhaust 
backpressure. 


(2)  For  engine  testing,  either  a 
locomotive-type  or  a  facility-type 
exhaust  system  (or  a  combination 
system)  may  be  used.  The  exhaust 
backpressure  for  engine  testing  shall  be 
set  between  90  and  100  percent  of  the 
maximum  backpressure  that  will  result 
with  the  exhaust  systems  of  the 
locomotives  in  which  the  engine  will  be 
used.  The  facility-type  exhaust  system 
shall  meet  the  following  requirements: 

(i)  It  must  be  composed  of  smooth 
ducting  made  of  typical  in-use  steel  or 
stainless  steel. 

(ii)  If  an  aftertreatment  system  is 
employed,  the  distance  ftom  the  exhaust 
manifold  flange(s),  or  turbocharger 
outlet  to  any  exhaust  aftertreatment 
device  shall  be  the  same  as  in  the 
locomotive  configuration  unless  the 
manufacturer  is  able  to  demonstrate 
equivalent  performance  at  another 
location. 

(iii)  If  the  exhaust  system  ducting 
from  the  exit  of  the  engine  exhaust 
manifold  or  turbocharger  outlet  to 
smoke  meter  exceeds  12  feet  (3.7  m)  in 
length,  then  all  ducting  shall  be 
insulated  consistent  with  good 
engineering  practice. 

(iv)  For  engines  designed  for  more 
than  one  exhaust  outlet  to  the 
atmosphere,  a  specially  fabricated 
collection  duct  may  be  used.  The 
collection  duct  should  be  located 
downstream  of  the  in-locomotive  exits 
to  the  atmosphere.  Any  potential 


increase  in  backpressure  due  to  the  use 
of  a  single  exhaust  instead  of  multiple 
exhausts  may  be  compensated  for  by 
using  larger  than  standard  exhaust 
system  components  in  the  construction 
of  the  collection  duct. 

(e)  Dilute  exhaust  sampling  for 
gaseous  and  particulate  6missions.  (1)     ' 
Dilution  of  the  exhaust  prior  to 
sampling  is  allowed  for  gaseous 
emissions.  The  equipment  and  methods 
used  for  dilution,  sampling  and  analysis 
shall  comply  with  the  requirements  of 
subpart  N  of  part  86  of  this  chapter, 
with  the  following  exceptions  and 
additional  requirements: 

(i)  Proportional  sampling  and  heat 
exchangers  are  not  required; 

(ii)  Larger  minimiun  dimensions  for 
the  dilution  tunnel(s)  shall  be  specified 
by  the  Administrator: 

(iii)  Other  modifications  may  be  made 
with  written  approval  from  the 
Administrator. 

(2)  Dilution  of  only  a  portion  of  the 
exhaust  is  allowed,  provided  that: 

(i)  The  fraction  of  the  total  exhaust 
that  is  diluted  is  determined  for  systems 
that  determine  mass  emission  rates  (g/ 
hr)  bom  the  total  volume  of  the  diluted 
sample;  or 

(ii)  The  ratio  of  raw  sample  voliune  to 
diluted  sample  volimie  is  determined 
for  systems  that  determine  mass 
emission  rates  (g/hr)  fit>m  measured  fuel 
flow  rates. 
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Figures  to  §92.114 
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SECTION  VIEW  A-A 


Figure  81 1 4-2     S/WIPLE  PROBE  AND  TYPICAL  HOLE  SPACING 
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fa2.115    Calibrations;  fraquency  and 


(a)  Calibrations  shall  be  performed  as 
specified  in  §§92.116  through  92.122. 

(b)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  perform  the  periodic 
calibrations  required  by  §  92.118(a)(2) 
(certain  analyzers  may  require  more 
frequent  calibration  depending  on  the 
equipment  and  use).  Exception:  the 
water  rejection  ratio  and  the  CO2 
rejection  ratio  on  all  NDIR  analyzers  is 
only  required  to  be  performed  quarterly. 

(c)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  calibrate  the  engine 
dynamometer  flywheel  torque  and 
speed  measurement  transducers,  as 
specified  in  §92.116. 

(d)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  check  the  oxides  of  nitrogen 
converter  efficiency,  as  specified  in 
§92.121. 

(e)  At  least  weekly  or  after  any 
maintenance  which  could  alter 
calibration,  check  the  dynamometer  (if 
used]  shaft  torque  feedback  signal  at 
steady-state  conditions  by  comparing: 

(1)  Shaft  torque  feedback  to 
dynamometer  beam  load;  or 

(2)  By  comparing  in-line  torque  to 
armature  current;  or 

(3)  By  checking  the  in-line  torque 
meter  with  a  dead  weight  per 

§  92.116(b)(1). 

(f)  At  least  quarterly  or  after  any 
maintenance  which  could  alter 
calibration,  calibrate  the  fuel  flow 
measurement  system  as  specified  in 
§92.107. 

(g)  At  least  annually  or  after  any 
maintenance  which  could  alter 
calibration,  calibrate  the  electrical 
output  measurement  system  for  the 
electrical  load  bank  used  for  locomotive 
testing. 

(h)  Sample  conditioning  coliunns,  if 
used  in  the  CO  analyzer  train,  should  be 
checked  at  a  fi^quency  consistent  with 
observed  column  life  or  when  the 
indicator  of  the  column  packing  begins 
to  show  deterioration. 

(i)  For  equipment  not  addressed  in 
§§92.116  through  92.122  calibrations 
shall  be  performed  at  least  as  often  as 
required  by  the  equipment  manufactiu^r 
or  as  necessary  according  to  good 
practices.  The  calibrations  shall  be 
performed  in  accordance  with 
procedures  specified  by  the  equipment 
manufactiu«r. 

(j)  Where  testing  is  conducted 
intermittently,  calibrations  are  not 
required  during  period  in  which  no 
testing  is  conducted,  provided  that 
times  between  the  most  recent 
calibrations  and  the  date  of  any  test 


does  not  exceed  the  calibration  period. 
For  example,  if  it  has  been  more  than 
one  month  since  the  analyzers  have 
been  calibrated  (as  specified  in 
paragraph  (c)  of  this  section)  then  they 
must  be  calibrated  prior  to  the  start  of 
testing. 

§92.116    Engine  output  maesurement 
aystam  callbratlona. 

(a)  General  requirements  for 
dynamometer  calibration.  (1)  The 
engine  flywheel  torque  and  engine 
speed  measurement  transducers  shall  be 
calibrated  with  the  calibration 
equipment  described  in  this  section. 

(2)  The  engine  fljrwheel  torque 
feedback  signals  to  the  cycle  verification 
equipment  shall  be  electronically 
checked  before  each  test,  and  adjusted 
as  necessary. 

(3)  Other  engine  dynamometer  system 
calibrations  shall  be  performed  as 
dictated  by  good  engineering  practice. 

(4)  When  calibrating  the  engine 
flywheel  torque  transducer,  any  lever 
arm  used  to  convert  a  weight  or  a  force 
through  a  distance  into  a  torque  shall  be 
used  in  a  horizontal  position  (±5 
degrees). 

(5)  Calibrated  resistors  may  not  be 
used  for  engine  flywheel  torque 
transducer  calibration,  but  may  be  used 
to  span  the  transducer  prior  to  engine 
testing. 

(b)  Dynamometer  calibration 
equipment — (1)  Torque  calibration 
equipment.  Two  techniques  are  allowed 
for  torque  caUbration.  Alternate 
techniques  may  be  used  if  shown  to 
yield  equivalent  accuracies.  The  MIST 
"true"  value  torque  is  defined  as  the 
torque  calculated  by  taking  the  product 
of  an  NIST  traceable  weight  or  force  and 
a  sufficiently  accurate  horizontal  lever 
arm  distance,  corrected  for  the  hanging 
torque  of  the  lever  arm. 

(i)  The  lever-arm  dead-weight 
technique  involves  the  placement  of 
known  weights  at  a  known  horizontal 
distance  bom  the  center  of  rotation  of 
the  torque  measuring  device.  The 
equipment  required  is: 

(A)  Calibration  weights.  A  minimum 
of  six  calibration  wei^ts  for  each  range 
of  torque  measuring  device  used  are 
required.  The  weights  must  be 
approximately  equally  spaced  and  each 
must  be  traceable  to  NIST  weights 
within  0.1  percent.  Laboratories  located 
in  foreign  countries  may  certify 
calibration  weights  to  local  government 
bureau  standards.  Certification  of 
weight  by  state  government  Bureau  of 
Weights  and  Measures  is  acceptable. 
Effects  of  changes  in  gravitational 
constant  at  the  test  site  may  be 
accounted  for  if  desired. 


(B)  Lever  arm.  A  lever  arm  with  a 
minimum  length  of  24  inches  is 
required.  The  horizontal  distance  from 
the  centerline  of  the  engine  torque 
measurement  device  to  the  point  of 
weight  application  shall  be  accurate  to 
within  ±0.10  inches.  The  aim  must  be 
balanced,  or  the  hanging  torque  of  the 
arm  must  be  known  to  within  ±0.1  ft- 
Ibs. 

(ii)  The  transfer  technique  involves 
the  calibration  of  a  master  load  cell  (i.e.. 
dynamometer  case  load  cell).  This 
calibration  can  be  done  with  known 
calibration  weights  at  knowrn  horizontal 
distances,  or  by  using  a  hydraulically 
actuated  precalibrated  master  load  cell. 
This  calibration  is  then  transferred  to 
the  flywheel  torque  measuring  device. 
The  technique  involves  the  following 
steps: 

(A)  A  master  load  cell  shall  be  either 
precalibrated  or  be  calibrated  per 
paragraph  (b)(l)(i)(A)  of  this  section 
with  known  weights  traceable  to  NIST 
within  0.1  percent,  and  used  with  the 
lever  ann(s)  specified  in  this  section. 
The  dynamometer  should  be  either 
running  or  vibrated  diuing  this 
calibration  to  minimize  static  hysteresis. 

(B)  Transfer  of  calibration  fit>m  the 
case  or  master  load  cell  to  the  flywheel 
torque  measuring  device  shall  be 
performed  with  the  dynamometer 
operating  at  a  constant  speed.  The 
flywheel  torque  measurement  device 
readout  shall  be  calibrated  to  the  master 
load  cell  torque  readout  at  a  minimum 
of  six  loads  approximately  equally 
spaced  across  the  full  useful  ranges  of 
both  measurement  devices.  (Note  that 
good  engineering  practice  requires  that 
both  devices  have  approximately  equal 
useful  ranges  of  torque  measurement.) 
The  transfer  calibration  shall  be 
performed  in  a  manner  such  that  the 
accuracy  requirements  of 

§  92.106(b)(l)(ii)  for  the  flywheel  torque 
measurement  device  readout  be  met  or 
exceeded. 

(iii)  Other  techniques  may  be  used  if 
shown  to  yield  equivalent  accuracy. 

(2)  Speed  calibration  equipment.  A  60 
(or  greater)  tooth  wheel  in  combination 
with  a  common  mode  rejection 
fi«quency  counter  is  considered  an 
absolute  standard  for  engine  or 
dynamometer  speed. 

(c)  Dynamometer  calibration.  (1)  If 
necessary,  follow  the  manufacturer's 
instructions  for  initial  start-up  and  basic 
operating  adjustments. 

(2)  Check  the  dynamometer  torque 
measurement  for  each  range  used  by  the 
following: 

(i)  Warm  up  the  dynamometer 
following  the  equipment  manufactiuer's 
specifications. 
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(ii)  Determine  the  dynamometer 
calibration  moment  arm.  Equipment 
manufacturer's  data,  actual 
measurement,  or  the  value  recorded 
from  the  previous  calibration  used  for 
this  subpart  may  be  used. 

(iii)  Calculate  the  indicated  torque 
(IT)  for  each  calibration  weight  to  be 
used  by: 

IT=calibration  weight  (Ib)xcalibration 
moment  arm  (ft) 

(iv)  Attach  each  calibration  weight 
specified  in  paragraph  (b)(l)(i)(A)  of  this 
section  to  the  moment  arm  at  the 
calibration  distance  determined  in 
paragraph  (b)(2)(ii)(B)  of  this  section. 
Record  the  power  measurement 
equipment  response  (ft-lb)  to  each 
wei^t; 

(v)  For  each  calibration  weight, 
compare  the  torque  value  measured  in 
paragraph  (b)(2)(iv)  of  this  section  to  the 
calculated  torque  determined  in 
paragraph  {b)(2)(iii)  of  this  section. 

(vi)  The  measured  torque  must  be 
within  2  percent  of  the  calculated 
torque. 

(vii)  If  the  measured  torque  is  not 
within  2  percent  of  the  calculated 
torque,  adjust  or  repair  the  system. 
Repeat  the  steps  in  paragraphs  (b)(2)(i) 
through  (b)(2)(vi)  of  this  section  with 
the  adjusted  or  repaired  system. 

(3)  Option.  A  master  load-cell  or 
transfer  standard  may  be  used  to  verify 
the  in-use  torque  measurement  system. 

(i)  The  master  load-cell  and  read  out 
system  must  be  calibrated  with  weights 
at  each  test  weight  specified  in 
paragraph  (b)(l)(i)(A)  of  this  section. 
The  calibration  weights  must  be 
traceable  to  within  0.1  percent  of  NIST 
weights. 

(ii)  Warm  up  the  dynamometer 
following  the  equipment  manufacturer's 
speciBcations. 

(iii)  Attach  the  master  load-cell  and 
loading  system. 

(iv)  Load  the  dynamometer  to  a 
minimum  of  6  equally  spaced  torque 
values  as  indicated  by  the  master  load- 
cell  for  each  in-use  range  used. 

(v)  The  in-use  torque  measurement 
must  be  within  2  percent  of  the  torque 
measured  by  the  master  system  for  each 
load  used. 

(vi)  If  the  in-use  torque  is  not  within 
2  percent  of  the  master  torque,  adjust  or 
repair  the  system.  Repeat  steps  in 
paragraphs  (b)(3)(ii)  through  (b)(3)(vi)  of 
this  section  with  the  adjusted  or 
repaired  system. 

(4)  The  dynamometer  calibration  must 
be  completsd  within  2  hours  from  the 
completion  of  the  dynamometer  warm- 
up. 

(d)  Electrical  load  banks.  Equipment 
used  to  measure  the  electrical  power 


output  dissipated  by  electrical  load 
banks  shall  be  calibrated  as  frequently 
as  required  by  §  92.115,  using  a 
calibration  procedure  that  is  consistent 
with  good  engineering  practice  and 
approved  by  the  Administrator. 

§92.117    QMnwtsrornow 
Instruimntation  calibration,  particulate 
maaaurament 

(a)  Sampling  for  particulate  emissions 
requires  the  use  of  gas  meters  or  flow 
instrumentation  to  determine  flow 
through  the  particulate  filters.  These 
instruments  shall  receive  initial  and 
monthly  calibrations  as  follows: 

(l)(i)  Install  a  calibration  device  in 
series  with  the  instrument.  A  critical 
flow  orifice,  a  bellmouth  nozzle,  or  a 
laminar  flow  element  or  an  NIST 
traceable  flow  calibration  device  is 
required  as  the  standard  device. 

(ii)  The  flow  system  should  be 
checJced  for  leaks  between  the 
calibration  and  sampling  meters, 
including  any  piunps  that  may  be  part 
of  the  system,  using  good  engineering 
practice. 

(2)  Flow  air  through  the  calibration 
system  at  the  sample  flow  rate  used  for 
particulate  testing  and  at  the 
backpressure  which  occiirs  during  the 
sample  test. 

(3)  When  the  temperature  and 
pressure  in  the  system  have  stabilized, 
measure  the  indicated  gas  voliune  over 
a  time  period  of  at  least  five  minutes  or 
until  a  gas  volume  of  at  least  ±1  percent 
accuracy  can  be  determined  by  the 
standard  device.  Record  the  stabilized 
air  temperature  and  pressure  upstream 
of  the  instrument  and  as  required  for  the 
standard  device. 

(4)  Calculate  air  flow  at  standard 
conditions  as  measured  by  both  the 
standard  device  and  the  instrumant(s). 

(5)  Repeat  the  procedures  of 
paragraphs  (a)(2)  through  (4)  of  this 
section  using  at  least  two  flow  rates 
which  bracket  the  typical  operating 
range. 

(6)  If  the  air  flow  at  standard 
conditions  measured  by  the  instrument 
differs  by  ±1.0  percent  of  the  maximum 
operating  range  or  ±2.0  percent  of  the 
point  (whichever  is  smaller),  then  a 
correction  shall  be  made  by  either  of  the 
following  two  methods: 

(i)  M^anically  adjust  the  instrument 
so  that^^agrees  vdth  the  calibration 
measurement  at  the  specified  flow  rates 
using  the  criteria  of  paragraph  (a)(6)  of 
this  section;  or 

(ii)  Develop  a  continuous  best  fit 
calibration  curve  for  the  instrument  (as 
a  function  of  the  calibration  device  flow 
measurement)  from  the  calibration 
points  to  determine  corrected  flow.  The 
points  on  the  calibration  curve  relative 


to  the  calibration  device  measiirements 
must  be  within  ±1.0  percent  of  the 
maximum  operating  range  of  ±2.0 
percent  of  the  point  through  the  filter, 
(b)  Other  systems.  A  bell  prover  may 
be  used  to  calibrate  the  instrument  if  the 
procedure  outlined  in  ANSI  B109.1-     - 
1992  (incorporated  by  reference  at 
§  92.5)  is  used.  Prior  approval  by  the 
Administrator  is  not  required  to  use  the 
bell  prover. 

{92.118   AnaiyMfChaekaandealibratlona. 

(a)(1)  Prior  to  initial  use  and  aft«r 
major  repairs,  bench  check  each 
analyzer  for  compliance  with  the 
specifications  of  §92.109.  ' 

(2)  The  periodic  calibrations  are 
required: 

(i)  Leak  check  of  the  pressure  side  of 
the  system  (see  paragraph  (b)  of  this 
section).  If  the  option  described  in 
paragraph  (b)(2)  of  this  section  is  used, 
a  pressure  leak  check  is  not  required. 

(ii)  Calibration  of  all  analyzers  (see 
§§92.119  through  92.122). 

(iii)  Check  of  the  analysis  system 
response  time  (see  paragraph  (c)  of  this 
section).  If  the  option  described  in 
paragraph  (c)(2)  of  this  section  is  used, 
a  response  time  check  is  not  required. 

(b)  Leak  checks— {1)  Vacuum  side 
leak  check,  (i)  Any  location  within  the 
analysis  system  where  a  vacuum  leak 
could  affect  the  test  results  must  be 
checked. 

(ii)  The  maximum  allowable  leakage 
rate  on  the  vacuum  side  is  0.5  percent 
of  the  in-use  flow  rate  for  the  portion  of 
the  system  being  checked,  the  analyzer 
flows  and  bypass  flows  may  be  used  to 
estimate  the  in-use  flow  rates. 

(iii)  The  sample  probe  and  the 
connection  between  the  sample  probe 
and  valve  V2  may  be  excluded  from  the 
leak  check. 

(2)  Pressure  side  leak  check,  (i)  The 
maximiun  allowable  leakage  rate  on  the 
pressure  side  in  5  percent  of  the  in-use 
flow  rate. 

(ii)  Option:  If  the  flow  rate  for  each 
flow  meter  is  equal  to  or  greater  than  the 
flow  rate  recorded  in  paragraph  (c)(2)(i) 
of  this  section,  then  a  pressure  side  leak 
check  is  not  required. 

(c)  System  response  time:  check 
procedure.  (1)  After  any  major  change  in 
the  system,  check  the  system  response 
time  by  the  following  procedure: 

(i)  Stabilize  the  operating  temperature 
of  the  sample  line,  sample  pump,  and 
heated  filters. 

(ii)  Introduce  an  HC  span  gas  into  the 
sampling  system  at  the  sample  probe  or 
valve  V2  at  atmospheric  pressure. 
Simultaneously,  start  the  time 
measurement. 

(iii)  When  the  HC  instrument 
response  is  95  percent  of  the  span  gas 
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concentration  used,  stop  the  time 
measurement. 

(iv)  If  the  elapsed  time  is  more  than 
20.0  seconds,  make  necessary 
adjustments. 

(v)  Repeat  with  the  CO.  CO2.  and  NOx 
instruments  and  span  gases. 

(2)  Option.  If  the  following  parameters 
are  determined,  the  initial  system 
response  time  may  be  generally  applied 
to  hiture  checks: 

(i)  Analyzer  and  bypass  flow  rates.  (A) 
Determine  by  experimentation  the 
minimum  analyzer  and  bypass  flow 
rates  individually  and  in  combination 
that  will  produce  a  response  time  as 
close  as  possible  to  20.0  seconds  per 
paraeraph  (c)(1)  of  this  section. 

(BjT  Record  the  highest  minimiun  flow 
rate  for  each  flow  meter  as  determined 
in  paragraph  (c)(2)(i)(A)  of  this  section. 

fii)  Capillary  flow  analyzers.  This 
procedure  is  applicable  only  to 
analyzers  that  have  sample  capillaries 
such  as  the  HFID  and  CL  analyzers.  It 
is  also  assumed  that  the  system  has 
sample/span  valves  that  perform  the 
function  of  valves  V9  and  Vl3  in. 

(A)  Operate  the  analyzer(s)  at  the  in- 
use  capillary  pressure. 

(B)  Adjust  tne  bypass  flow  rate  to  the 
flow  rate  recorded  in  paragraph 
(c)(2)(i)(B)  of  this  section. 

(C)  Measure  and  record  the  response 
time  from  the  sample/span  valve(s)  per 
paragraph  (c)(1)  of  this  section. 

(DjTne  response  time  required  by 
paragraph  (c)(2)(ii)(C)  of  this  section  can 
be  determined  by  switching  from  the 
"sample"  position  to  the  "span" 
position  of  the  sample/span  valve  and 
observing  the  anal)rzer  response  on  a 
chart  recorder.  Normally,  die  "sample" 
position  would  select  a  "room  air" 
sample  and  the  "span"  position  would 
select  a  span  gas. 

(E)  Adjust  me  bypass  flow  rate  to  the 
normal  in-use  value. 

(F)  Measure  and  record  the  response 
time  from  the  sample/span  valve(s)  per 
paragraph  (c)(1)  of  this  section. 

(G)  Determine  the  slowest  response 
time  (step  in  paragraph  (c)(2)(ii)(C}  of 
this  section  or  step  in  paragraph 
(c)(2)(ii)(D)  of  this  section)  and  add  2 
seconds  to  it. 

f  92.1 19    Hydrocart>on  analyzer  calibration. 

The  HFID  hydrocarbon  analyzer  shall 
receive  the  following  initial  and 
periodic  calibration: 

(a)  Initial  and  periodic  optimization  of 
detector  response.  Prior  to  introduction 
into  service  and  at  least  annually 
thereafter,  the  HFID  hydrocarbon 
analyzer  shall  be  adjusted  ibr  optimum 
hydrocarbon  response.  Alternate 
methods  yielding  equivalent  results  may 
be  used,  if  approved  in  advance  by  the 
Administrator. 


(1)  Follow  good  engineering  practices 
for  initial  instrument  start-up  and  basic 
operating  adjustment  using  Qie 
appropriate  fuel  (see  §92.112)  and  zero- 
grade  air. 

(2)  Optimize  on  the  most  common 
operating  range.  Introduce  into  the 
analyzer  a  propane-in-air  mixture  with 
a  propane  concentration  equal  to 
approximately  90  percent  of  the  most 
commonoperating  range. 

(3)  HFID  optimization  is  performed: 
(i)  According  to  the  procedures 

outlined  in  Society  of  Automotive 
Engineers  (SAE)  paper  No.  770141. 
"Optimization  of  Flame  Ionization 
Detector  for  Determination  of 
Hydrocarbons  in  Diluted  Automobile 
Exhaust",  author,  Glenn  D.  Reschke 
(incorporated  by  reference  at  §92.5);  or 

(ii)  According  to  the  following 
procedures: 

(A)  If  necessary,  follow 
manufacturer's  instructions  for 
instrument  start-up  and  basic  operating 
adjustments. 

(B)  Set  the  oven  temperatiue  5  'C 
hotter  than  the  required  sample-line 
temperature.  Allow  at  least  one-half 
hour  after  the  oven  has  reached 
temperature  for  the  system  to 
equilibrate. 

(C)  Initial  fuel  flow  adjustment.  With 
the  fuel  and  air-flow  rates  set  at  the 
manufacturer's  recommendations, 
introduce  a  350  ppmC  ±75  ppmC  span 
gas  to  the  detector.  Determine  the 
response  at  a  given  fuel  flow  from  the 
difference  between  the  span-gas 
response  and  the  zero-gas  response. 
Incrementally  adjust  the  fuel  flow  above 
and  below  the  manufactiuer's 
specification.  Record  the  span  and  zero 
response  at  these  fuel  flows.  A  plot  of 
the  difference  between  the  span  and 
zero  response  versus  fuel  flow  will  be 
similar  to  the  one  shown  in  Figiue 
B119-1  of  this  section.  Adjust  the  fuel- 
flow  rate  to  the  rich  side  of  the  curve. 

as  shown.  This  is  initial  flow-rate 
setting  and  may  not  be  the  final 
optimized  flow  rate. 

(D)  Oxygen  interference  optimization. 
Choose  a  range  where  the  oxygen 
interference  dieck  gases  (see  §  92.112) 
will  fall  in  the  upper  50  percent. 
Conduct  this  test  with  the  oven 
temperature  set  as  required.  Oxygen 
interference  check  gas  specifications  are 
found  in  §92.112. 

(1)  Zero  the  analyzer. 

[2)  Span  the  analyzer  with  the  21- 
percent  oxygen  blend. 

[3)  Recheck  zero  response.  If  it  has 
changed  more  than  0.5  percent  of  full 
scale  repeat  paragraphs  (a)(3)(ii)(D)  (I) 
and  (2)  of  this  section. 

(4)  Introduce  the  5  percent  and  10 
percent  oxygen  interference  check  gases. 


(5)  Recheck  the  zero  response.  If  it  has 
changed  more  ±1  percent  of  full  scale, 
repeat  the  test. 

(6)  Calculate  the  percent  of  oxygen 
interfierence  (%02l)  for  each  mixture  in 
step  in  paragraph  (a)(3)(ii)(D)(4)  of  this 
section. 

Percent  02l=((B-Analyzer  response 
(ppmC))/B)x(lOO) 

Analyzer  response=((A)/(Percent  of  full- 
scale  analyzer  response  due  to 
A))x(Percent  of  full-scale  analyzer 
response  due  to  B) 

Where: 

A=hydrocarbon  concentration  (ppmC)  of  the 
span  gas  used  in  step  in  paragraph 
(a)(3)(ii)(D)(2)  of  this  section. 

B=hydrocarbon  concentration  (ppmC)  of  the 
oxygen  interference  check  gases  used  in 
step  in  paragraph  (a)(3)(ii)(D)(4)  of  this 
section. 

(7)  The  percent  of  oxygen  interference 
(%02l)  must  be  less  than  db3.0  percent 
for  all  required  oxygen  interference 
check  gases  prior  to  testing. 

(8)  If  the  oxygen  interference  is  greater 
than  the  specifications,  incrementally 
adjust  the  air  flow  above  and  below  the 
manufacturer's  specifications,  repeating 
paragraphs  (a)(3)(ii)(D)  (1)  throu^  (7)  of 
this  section  for  each  flow. 

(9)  If  the  oxygen  interference  is  greater 
than  the  specification  after  adjusting  the 
air  flow,  vary  the  fuel  flow  and 
therdUter  the  sample  flow,  repeating 
paragraphs  (a)(3)(ii)(D)  (l)  through  (7)  of 
this  section  for  each  new  setting. 

(10)  If  the  oxygen  interference  is  still 
greater  than  the  specifications,  repair  or 
replace  the  analyzer.  FID  fuel,  or  burner 
air  prior  to  testing.  Repeat  this  section 
with  the  repaired  or  replaced  equipment 
or  gases. 

(E)  Linearity  check.  For  each  range 
used,  check  linearity  as  follows: 

(1)  With  the  ftiel  flow,  air  flow  and 
sample  flow  adjust  to  meet  the  oxygen 
interference  specification,  zero  the 
analyzer. 

{2)  Span  the  analyzer  using  a 
calibration  gas  that  will  provide  a 
response  of  approximately  90  percent  of 
full-scale  concentration. 

[3]  Recheck  the  zero  response.  If  it  has 
changed  more  than  0.5  percent  of  full 
scale,  repeat  steps  in  paragraphs 
(a)(3)(ii)(E)  [1]  and  (2)  of  this  seciton. 

(4)  Record  the  response  of  calibration 
gases  having  nominal  concentrations  of 
30,  60,  and  90  percent  of  full-scale 
concentration.  It  is  permitted  to  use 
additional  concentrations. 

(5)  Perform  a  linear  least  square 
regression  on  the  data  generated.  Use  an 
equation  of  the  form  y  =  mx.  where  x 

is  the  actual  chart  deflection  and  y  is  the 
concentration. 
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(6)  Use  the  equation  z  =  y/m  to  find 
the  linear  chart  deflection  (z)  for  each 


calibration  gas  concentration  (y). 
(7)  Determine  the  linearity  (%L) 


for 


each  calibration  gas  by: 
Percent  L=(100)(z-x)/(Full-scale  linear 
chart  deflection) 
(fl)  The  linearity  criterion  is  met  if  the 
%L  is  less  than  ±2  percent  for  each  data 
point  generated.  Below  40  ppmC  the 
linearity  criterion  may  be  expanded  to 
±4  percent.  For  each  emission  test,  a 
calibration  curve  of  the  form  y  =  mx  is 
to  be  used.  The  slope  (m)  is  defined  for 
each  range  by  the  spanning  process. 

(9)  If  the  %L  for  any  point  exceeds  the 
specifications  in  step  in  paragraph 
(a)(3)(ii)(E)(a)  of  this  section,  the  air 
fuel,  and  sample-flow  rates  may  be 
varied  within  the  boundaries  of  the 
oxygen  interference  specifications. 

(10)  If  the  %L  for  any  data  point  still 
exceeds  the  specifications,  repair  or 


replace  the  analyzer,  FID  fuel,  bimier 
air,  or  calibration  bottles  prior  to  testing. 
Repeat  the  procedures  of  this  section 
with  the  repaired  or  replaced  equipment 
or  gases. 

(F)  Optimized  flow  rates.  The  fuel- 
flow  rate,  air-flow  rate  and  sample-flow 
rate  and  sample-flow  rate  are  defined  as 
"optimized"  at  this  point. 

(iii)  Alternative  procedures  may  be 
used  if  approved  in  advance  by  the 
Administrator. 

(4)  After  the  optimum  flow  rates  have 
been  determined  they  are  recorded  for 
future  reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  introduction  into  service  and 
monthly  thereafter,  the  HFID 
hydrocarbon  analyzer  shall  be  calibrated 
on  all  normally  used  instrument  ranges. 
Use  the  same  flow  rate  and  pressures  as 
when  analyzing  samples.  Calibration 


gases  shall  be  introduced  directly  at  the 
analyzer. 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero-grade  air. 

(3)  Calibrate  on  each  used  operatii^ 
range  with  propane-in-air  calibration 
gases  having  nominal  concentrations  of 
15,  30,  45,  60,  75  and  90  percent  of  that 
range.  For  each  range  calibrated,  if  the 
deviation  from  a  least-squares  best-fit 
straight  line  is  2  percent  or  less  of  the 
value  at  each  data  point,  concentration 
values  may  be  calculated  by  use  of 
single  calibration  factor  for  that  range.  If 
the  deviation  exceeds  2  percent  at  any 
point,  the  best-fit  non-linear  equation 
which  represents  the  data  to  within  2 
percent  of  each  test  point  shall  be  used 
to  determine  concentration. 
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§92.120    NDIR  anaiyz0f  calibration  and 
chacks. 

(a)  NDIR  water  rejection  ratio  check! 
(1)  Zero  and  span  the  analyzer  on  the 
lowest  range  that  will  be  used. 

(2)  Introduce  a  saturated  mixture  of 
water  and  zero  gas  at  room  temperature 
directly  to  the  analyzer. 

(3)  Determine  and  record  the  analyzer 
operating  pressure  (GP)  in  absolute 
units  in  Pascal.  Gauges  G3  and  G4  may 
be  used  if  the  values  are  converted  to 
the  correct  units. 

(4)  Determine  and  record  the 
temperature  of  the  zero-gas  mixture. 

(5)  Record  the  analyzers'  response 
(AR)  in  ppm  to  the  saturated  zero-gas 
mixture. 

(6)  For  the  temperature  recorded  in 
paragraph  (a)(4)  of  this  section, 
determine  the  saturation  vapor  pressure. 

(7)  Calculate  the  water  concentration 
(Z)  in  the  mixture  from: 
Z=(PWB/GP)(10«) 

(8)  Calculate  the  water  rejection  ratio 
(WRR)from: 

WRR=(Z/AR) 

(b)  NDIR  CCh  rejection  ratio  check.  (1) 
Zero  and  span  the  analyzer  on  the 
lowest  range  that  will  be  used. 

(2)  Introduce  a  CO2  calibration  gas  of 
at  least  10  percent  CO2  or  greater  to  the 
analyzer. 

(3)  Record  the  CO2  calibration  gas 
concentration  in  ppm. 

(4)  Record  the  analyzers'  response 
(AR)  in  ppm  to  the  CO2  calibration  gas. 

(5)  Calculate  the  CO2  rejection  ratio 
(CO2RR)  f^om^ 

C02RR=(ppm  C02)/AR 

(c)  NDIR  analyzer  calibration.  (1) 
Detector  optimization.  If  necessary, 
follow  the  manufacturer's  instructions 
for  initial  start-up  and  basic  operating 
adjustments. 

(2)  Calibration  curve.  Develop  a 
calibration  curve  for  each  range  used  as 
follows: 

(i)  Zero  the  analyzer. 

(ii)  Span  the  analyzer  to  give  a 
response  of  approximately  90  percent  of 
full-scale  chart  deflection. 

(iii)  Recheck  the  zero  response.  If  it 
has  changed  more  than  0.5  percent  of 
full  scale,  repeat  steps  in  paragraphs 
(c)(2)(i)  and  (c)(2)(ii)  of  this  section. 

(iv)  Record  the  response  of  calibration 
gases  having  nominal  concentrations  of 
15,  30,  45,  60.  75,  and  90  percent  of  full- 
scale  concentration. 

(v)  Generate  a  calibration  curve.  The 
calibration  curve  shall  be  of  fourth  order 
or  less,  have  five  or  fewer  coefficients, 
and  be  of  the  form  of  equation  (1)  or  (2). 
Include  zero  as  a  data  point. 
Compensation  for  known  impurities  in 
the  zero  gas  can  be  made  to  the  zero- 


data  point.  The  calibration  curve  must 

fit  the  data  points  within  2  percent  of 

point  or  1  percent  of  full  scale, 

whichever  is  less.  Equations  (1)  and  (2) 

follow: 

y  =  Ax-*  +  Bx3  +  Cx2  +  Dx  +  E    (1) 

y  =  x/(Ax*  +  Bx3  +  Cx2  +  Dx  +  E)    (2) 

where: 

y  =  concentration. 

X  =  chart  deflection. 

(vi)  Option.  A  new  calibration  curve 
need  not  be  generated  if. 

(A)  A  calibration  curve  conforming  to 
paragraph  (c)(2)(v)  of  this  section  exists; 

(B)  Tne  responses  generated  in 
paragraph  (c)(2)(iv)  of  this  section  are 
within  1  percent  of  full  scale  or  2    . 
percent  of  point,  whichever  is  less,  of 
the  responses  predicted  by  the 
calibration  curve  for  the  gases  used  in 
paragraph  (c)(2)(iv)  of  this  section. 

(vii)  If  multiple  range  analyzers  are 
used,  only  the  lowest  range  must  meet 
the  curve  fit  requirements  below  15 
percent  of  full  scale. 

(3)  If  any  range  is  within  2  percent  of 
being  linear  a  Unear  calibration  may  be 
used.  To  determine  if  this  criterion  is 
met: 

(i)  Perform  a  linear  least-square 
regression  on  the  data  generated.  Use  an 
equation  of  the  form  y=mx,  where  x  is 
the  actual  chart  deflection  and  y  is  the 
concentration. 

(ii)  Use  the  equation  z=y/m  to  find  the 
linear  chart  deflection  (z)  for  each 
calibration  gas  concentration  (y). 

(iii)  Determine  the  linearity  (%L)  for 
each  calibration  gas  by: 
Percent  L=(100)(z-x)/(Full-scale  chart 
deflection) 

(iv)  The  linearity  criterion  is  met  if 
the  %L  is  less  than  ±2  percent  for  each 
data  point  generated.  For  each  emission 
test,  a  calibration  curve  of  the  form 
y=mx  is  to  be  used.  The  slope  (m)  is 
defined  for  each  range  by  the  spanning 
process. 

§  92.1 21    OxktM  of  nitrogen  analyzer 
calibration  and  check. 

(a)  Quench  checks;  NOx  analyzer.  (1) 
Perform  the  reaction  chamber  quench 
check  for  each  model  of  high  vacuum 
reaction  chamber  analyzer  prior  to 
initial  use. 

(2)  Perform  the  reaction  chamber 
quench  check  for  each  new  analyzer 
that  has  an  ambient  pressiwe  or  "soft 
vacuum"  reaction  chamber  prior  to 
initial  use.  Additionally,  perform  this 
check  prior  to  reusing  an  analyzer  of 
this  type  any  time  any  repairs  could 
potentially  alter  any  flow  rate  into  the 
reaction  chamber.  This  includes,  but  is 
not  limited  to,  sample  capillary,  ozone 
capillary,  and  if  used,  dilution  capillary. 

(3)  Quench  check  as  follows: 


ti)  Calibrate  the  NOx  analyzer  on  the 
lowest  range  that  will  be  used  for 
testing. 

(ii)  mtroduce  a  mixture  of  CO2 
calibration  gas  and  NOx  calibration  gas 
to  the  CL  analyzer.  Dynamic  blending 
may  be  used  to  provide  this  mixture. 
Dynamic  blending  may  be  accomplished 
by  analyzing  the  CO2  in  the  mixture. 
The  change  in  the  CO2  value  due  to 
blending  may  then  be  used  to  determine 
the  true  concentration  of  the  NOx  in  the 
mixtiue.  The  CO2  concentration  of  the 
mixture  shall  be  approximately  eqiial  to 
the  highest  concentration  experienced   . 
during  testing.  Record  the  response. 

(iii)  Recheoc  the  calibration.  If  it  has 
changed  more  than  ±1  percent  of  full 
scale,  recalibrate  and  repeat  the  quench 
check. 

(iv)  Prior  to  testing,  the  difference 
between  the  calculated  NOx  response 
and  the  response  of  NOx  in  the  presence 
of  CO2  (step  in  paragraph  (a)(3)(ii)  of 
this  section  must  not  be  greater  than  3.0 
percent  of  full-scale.  The  calculated 
NOx  respcMftse  is  based  on  the 
calibration  performed  in  step  in 
paragraph  (a)(3)(i)  of  this  section, 
(b)  Oxides  of  nitrogen  analyzer 
calibration.  (1)  Every  30  days,  perform 
a  converter-efficiency  check  (see 
paragraph  (b)(2)  of  this  section)  and  a 
linearity  check  (see  paragraph  (b)(3)  of 
this  section). 

(2)  Converter-efficiency  check.  The 
apparatus  described  and  illustrated  in 
Figure  B121-1  of  this  section  is  to  be 
used  to  determine  the  conversion 
efficiency  of  devices  that  convert  NO2  to 
NO.  The  following  procedure  is  to  be 
used  in  determining  the  values  to  be 
used  in  the  eauation  below: 

(i)  Follow  tne  manufacturer's 
instructions  for  instrument  startup  and 
operation. 

(ii)  Zero  the  oxides  of  nitrogen 
analyzer. 

(iii)  Connect  the  outlet  of  the  NOx 
generatoplo  the  sample  inlet  of  the 
oxides  of  nitrogen  analyzer  which  has 
been  set  to  the  most  common  operating 
range. 

(iv)  Introduce  into  the  NOx  generator- 
analyzer  system  a  span  gas  wiUi  a  NO 
concentration  equal  to  approximately  80 
percent  of  the  most  common  operating 
range.  The  NO2  content  of  the  gas 
mixture  shall  be  less  than  5  percent  of 
the  NOx  concentration. 

(v)  With  the  oxides  of  nitrogen 
analyzer  in  the  NO  Mode,  record  the 
concentration  of  NO  indicated  by  the 
analyzer. 

(vi)  Txmi  on  the  NOx  generator  O2  (or 
air)  supply  and  adjust  the  O2  (or  air) 
flow  rate  so  that  the  NO  indicated  by  the 
analyzer  is  about  10  percent  less  than 
indicated  in  step  in  paragraph  (b)(2)(v) 
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of  this  section.  Record  the  concentration 
of  NO  in  this  NO  +  O2  mixture. 

(vii)  Switch  the  NOx  generator  to  the 
generation  mode  and  adjust  the 
generation  rate  so  that  the  NO  measured 
on  the  analyzer  is  20  percent  of  that 
measiued  in  step  in  paragraph  (b)(2)(v) 
of  this  section.  There  must  be  at  least  10 
percent  unreacted  NO  at  this  point. 
Record  the  con.  ;3ntration  of  residual 
NO. 

(viii)  Switch  the  oxides  of  nitrogen 
analyzer  to  the  NOx  mode  and  measiu« 
total  NOx.  Record  this  value. 

(ix)  Switch  off  the  NOx  generation, 
but  maintain  gas  flow  through  the 
system.  The  oxides  of  nitrogen  analyzer 
will  indicate  the  total  NOx  in  the  NO  + 
O2  mixture.  Record  this  value. 

(x)  Turn  off  the  NOx  generator  O2  (or 
air)  supply.  The  analyzer  will  no.w 
indicate  the  total  NOx  in  the  original 
NO  in  N2  mixture.  This  value  should  be 
no  more  than  5  percent  above  the  value 
indicated  in  step  in  paragraph  (b)(2)(iv) 
of  this  section. 

(xi)  Calculate  the  efficiency  of  the 
NOx  converter  by  substituting  the 
concentrations  obtained  into  the 
following  equation: 

(A)  Percent  Efficiency=(l+(a-b)/ 
(c-d))(100) 

where: 

asconcentration  obtained  in  paragraph 

(b](2)(viii}  of  this  section. 
b=concentration  obtained  in  paragraph 

(b)(2)(ix)  of  this  section. 
c=concentration  obtained  in  paragraph 

(b)(2)(vi)  of  this  section. 
d=concentTatlon  obtained  in  paragraph 

(b)(2)(vii}  of  this  section. 

(B)  The  efficiency  of  the  converter 
shall  be  greater  than  90  percent. 
Adjustment  of  the  converter 
temperature  may  be  necessary  to 
maximize  the  efficiency.  If  the  converter 
does  not  meet  the  conversion-efficiency 
specifications,  repair  or  replace  the  unit 
prior  to  testing.  Repeat  the  procedures 
of  this  section  with  the  repaired  or  new 
converter. 

(3)  Linearity  check.  For  each  range 
used,  check  Unearity  as  follows: 

(i)  With  the  operating  parameters 
adjusted  to  meet  the  converter  efficiency 
check  and  the  quench  checks,  zero  the 
analyzer. 

(ii)  Span  the  analyzer  using  a 
calibration  gas  that  will  give  a  response 
of  approximately  90  percent  of  full-scale 
concentration. 

(iii)  Recheck  the  zero  response.  If  it 
has  changed  more  than  0.5  percent  of 


fiill  scale,  repeat  steps  in  paragraphs 
(b){3)(i)  and  (b)(3)(ii)  of  this  section. 

(iv)  Record  the  response  of  calibration 
gases  having  nominal  concentrations  of. 
30,  60  and  90  percent  of  full-scale 
concentration.  It  is  permitted  to  use 
additional  concentrations. 

(v)  Perform  a  linear  least-square 
regression  on  the  data  generated.  Use  an 
equation  of  the  form  y=mx  where  x  is 
the  actual  chart  deflection  and  y  is  the 
concentratifm. 

(vi)  Use  the  equation  z=y/m  to  find 
the  linear  chart  deflection  (z)  for  each 
caUbration  gas  concentration  (y). 

(vii)  Determine  the  linearity  (%L)  for 
each  calibration  gas  by: 

Percent  L=(100)(z-x)/(Full-scale  chart 
deflection) 
(viii)  The  linearity  criterion  is  met  if 
the  %L  is  less  than  ±2  percent  of  each 
data  point  generated.  For  each  emission 
test,  a  calibration  curve  of  the  form 
y=mx  is  to  be  used.  The  slope  (m)  is 
defined  for  each  range  by  the  spanning 
process. 

(ix)  If  the  %L  exceeds  ±2  percent  for 
any  data  point  generated,  repair  or    — 
replace  the  analyzer  or  calibration 
bottles  prior  to  testing.  Repeat  the 
procedures  of  this  section  with  the 
repaired  or  replaced  equipment  or  gases. 

(x)  Perform  a  converter-efficiency 
check  (see  paragraph  (b)(2)  of  this 
section). 

(xi)  The  operating  parameters  are 
defined  as  "optimized"  at  this  point. 

(4)  Convertetchecking  gas.  if  the 
converter  quick-check  procedure  is  to  be 
employed,  paragraph  (b)(5)  of  this 
section,  a  converter  checking  gas  bottle 
must  be  named.  The  following  naming 
procedure  must  occur  after  each 
converter  efficiency  check,  paragraph 
(b)(2)  of  this  section. 

(i)  A  gas  bottle  with  an  NO2 
concentration  equal  to  approximately  80 
percent  of  the  most  common  operation 
range  shall  be  designated  as  the 
converter  checking  gas  bottle.  Its  NO 
concentration  shall  be  less  than  25 
percent  of  its  NO2  ccmcentration,  on  a 
volume  basis. 

(ii)  On  the  most  common  operating 
range,  zero  and  span  the  analyzer  in  the 
NOx  mode.  Use  a  calibration  gas  with  a 
concentration  equal  to  approximately  80 
percent  of  the  range  for  spanning. 

(iii)  Introduce  the  converter  checking 
gas.  Analyze  and  record  concentrations 
in  both  the  NOx  mode  (X)  and  NO  mode 
(Y). 

(iv)  Calculate  the  concentration  of  the 
converter  checking  gas  using  the  results 


from  step  in  paragraph  (b)(4)(iii)  of  this 
section  and  the  converter  efficiency 
from  paragraph  (b)(2)  of  this  section  as 
follows: 

Concentration=(((X-Y)(100))/ 
Efficiency)+Y 

(5)  Converter  quick-check. 

(i)  Span  the  analyzer  in  the  normal 
manner  (NOx  mode)  for  the  most 
common  operating  range. 

(ii)  Analyze  the  converter  checking 
gas  in  the  NOx  mode,  record  the 
concentration. 

(iii)  Compare  the  observed 
concentration  with  the  concentration 
assigned  under  the  procedure  in 
paragraph  (b)(4)  of  this  section.  If  the 
observed  concentration  is  equal  to  or 
greater  than  90  percent  of  the  assigned 
concentration,  the  converter  operation  is 
satisfactory. 

(c)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter,  the 
chemiluminescent  oxides  of  nitrogen 
analyzer  shall  be  calibrated  on  all 
normally  used  instrument  ranges.  Use 
the  same  flow  rate  as  when  analyzing 
samples.  Proceed  as  follows: 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  oxides  of  nitrogen 
analyzer  with  zero-grade  air  or  zero- 
grade  nitrogen. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  NO-in-N2 
cahbration  gases  with  nominal 
concentrations  of  15,  30.  45.  60.  75  and 
90  percent  of  that  range.  For  each  range 
calibrated,  if  the  deviation  from  a  least- 
squares  best-fit  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds  2 
percent  at  any  point,  the  brot-fit  non- 
linear equation  which  represents  the 
data  to  within  2  percent  of  each  test 
point  shall  be  used  to  determine 
concentration. 

(d)  If  a  stainless  steel  NO2  to  NO 
converter  is  used,  condition  all  new  or 
replacement  converters.  The 
conditioning  consists  of  either  purging 
the  converter  with  air  for  a  minimum  of 
4  hours  or  until  the  converter  efficiency 
is  greater  than  90  percent.  The  converter 
must  be  at  operational  temperature 
while  purging.  Do  not  use  Uiis 
procedure  prior  to  checking  converter 
efficiency  on  in-use  converters. 
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Figure  to  §92.121 
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182.122 

The  smokemeter  shall  be  checked 
according  to  the  following  procedure 
prior  to  each  test: 

(a)  The  zero  control  shall  be  adjusted 
under  conditions  of  "no  smoke"  to  give 
a  recorder  or  data  collection  equipment 
response  of  zero; 

(b)  Calibrated  neutral  density  filters 
having  approximately  10, 20,  and  40 
percent  opacity  shall  be  employed  to 
check  the  linearity  of  the  instrument. 
The  filter(s)  shall  be  inserted  in  the  light 
path  perpendicular  to  the  axis  of  the 
beam  and  adjacent  to  the  opening  from 
which  the  beam  of  light  bom  the  light 
source  emanates,  and  the  recorder 
response  shall  be  noted.  Filters  with 
exposed  filtering  media  should  be 
checked  for  opacity  every  six  months; 
all  other  filters  shall  be  diecked  every 
year,  using  NIST  or  equivalent  reference 
filters.  Deviations  in  excess  of  1  percent 
of  the  nominal  opacity  shall  be 
corrected. 

192.123   Tmi  procatfure;  general 
rw|uiranwnte.  . 

(a)  The  locomotive/locomotive  engine 
test  procedure  is  designed  to  determine 
the  brake  specific  emissions  of 
hydrocarbons  (HC,  total  or  non-methane 
as  applicable),  total  hydrocarbon 
equivalent  (ITICE)  and  aldehydes  (as 
applicable),  carbon  monoxide  (CO), 
oxides  of  nitrogen  (NOx).  and 
particulates,  and  the  opacity  of  smoke 
emissions.  The  test  procedure  consists 
of  measurements  of  brake  specific 
emissions  and  smoke  opacity  at  each 
throttle  position  and  of  measurements  of 
smoke  opacity  during  each  change  in 
throttle  position  as  engine  power  is 
increased.  If  less  ttian  2  percent  of  the 
tot&l  exhaust  flow  is  removed  for 
gaseous  and  particulate  sampling  in 
notches  1  through  8,  and  if  less  dtan  4 
percent  of  the  total  exhaust  flow  is 
removed  for  gaseous  and  particulate 
sampling  at  idle  and  dynamic  brake,  all 
measurements  of  gaseous,  particulate 
and  sm(^  emissions  may  be  performed 
during  CMie  test  sequence.  If  more  than 
2  {>ercent,  or  4  percent  as  applicable,  of 
the  total  exhaust  is  removed  for  gaseous 
and  particulate  sampling,  measurements 
of  gaseous,  and  particulate  emissions 
are  performed  during  one  test  sequence, 
and  a  second  test  sequence  is  performed 
for  the  measurement  of  smoke. 

(1)  In  the  raw  exhaust  sampling 
procedure,  sample  is  collected  directly 
from  the  exhaust  stream  during  each 
throttle  setting.  Particulates  are 
collected  on  filters  following  dilution 
with  ambient  air  of  another  raw  exhaust 
sample.  The  fuel  flow  rate  for  each 
throttle  setting  is  measured. 


(2)  For  locomotives  with  multiple 

exhaust  stacks,  smoke  testing  is  only 
required  for  one  of  the  exhaust  stacks 
provided  the  following  conditions  are 
met: 

(i)  The  stack  that  is  not  tested  is  not 
visibly  smokier  than  the  stack  that  is 
tested;  and 

(ii)  None  of  the  measured  opacity 
values  for  the  stack  tested  are  not  greatw 
than  three-quarters  of  the  level  allowed 
by  any  of  the  applicable  smoke 
standards. 

(b)  The  test  consists  of  prescribed 
sequences  of  engine  operating 
conditions  (see  §§  92.124  and  92.126)  to 
be  conducted  either  on  a  locomotive;  or 
with  the  engine  mounted  on  an  engine 
dynamometer,  or  attached  to  a 
locomotive  alternator/generator. 

(1)  Locomotive  testing,  (i)  The 
electrical  power  output  produced  by  the 
altemator/generatcMT  at  each  throttle 
setting  is  recorded  as  measurements  of 
either  the  wattmeter  at  the  output 
voltage,  phase  angle,  and  current  flow 
tlut)t^  the  electrical  resistance  bank. 

(ii)  The  locomotive  fuel  supply 
system  shall  be  disconnected  and  a 
system  capable  of  measuring  the  net  rate 
at  which  fiiel  is  supplied  to  the  engine 
(accounting  for  fuel  recycle)  shall  be 
connected. 

(2)  Engine  testing,  (i)  When  the  test  is 
performed  using  a  dynamometer,  engine 
torque  and  rpm  shall  be  recorded  during 
each  throttle  setting. 

(ii)  The  complete  engine  shall  be 
tested,  with  all  emission  control 
devices,  and  charge  air  cooling 
equipmrat  installed  and  functioning. 

(iii)  On  air-cooled  engines,  the  engine 
cooling  fan  shall  be  installed. 

(iv)  Additional  accessories  (e.g.,  air 
compressors)  shall  be  installed  or  their 
loading  simulated  if  typical  of  the  in-use 
application.  In  the  case  of  simulated 
accessory  loadings,  the  manufactiuer 
shall  make  available  to  the 
Administrator  doomientation  which 
shows  that  the  simulated  loading  is 
representative  of  in-use  operation. 
Power  for  accessories  necessary  to 
operate  the  engine  (such  as  fuel  pumps) 
shall  be  treated  as  parasitic  losses  and 
would  not  be  included  in  the  engine 
power  output  for  purposes  of 
calculating  brake  specific  emissions. 

(v)  The  engine  may  be  equipped  with 
a  production  type  starter. 

(vi)  Means  of  engin»  cooling  shall  be 
used  which  will  maintain  the  engine 
operating  temperatures  (e.g., 
temperatures  of  intake  air  downstream 
of  charge  air  coolers,  oil,  water,  etc.)  at 
approximately  the  same  temperature  as 
would  occur  in  a  locomotive  at  each  test 
point  under  the  equivalent  ambient 
conditions.  In  the  case  of  engine  intake 


air  after  compression  and  cooling  in  the 
charge  air  cooler(s),  the  temperature  of 
the  air  Altering  the  engine  shall  be 
within  ±5°F,  at  each  test  point,  of  the 
typical  temperatures  occurring  in 
locomotive  operations  under  ambient 
conditicms  represented  by  the  test. 
Auxiliary  fan(s)  may  be  used  to 
maintain  engine  cooling  during 
operation  on  the  dynamometer.  Rust 
inhibitors  and  lubrication  additives  may 
be  used,  up  to  the  levels  recommended 
by  the  additive  manufacturer.  If 
antifreeze  is  to  be  used  in  the 
locomotive  application,  antifreeze 
mixtvues  and  other  coolants  typical  of 
those  approved  for  use  in  the 
locomotive  may  be  used. 

(vii)  The  provisions  of  paragraph 
(b)(l)(i)  of  this  section  apply  to  engine 
testing  using  a  locomotive  alternator/ 
generator  instead  of  a  dynamometer. 

992.124   Test  MQiMnMj  general 
rapuHwiMnts. 

(a)  Air  temperature.  (1)  The 
temperature  of  dilution  air  for  the 
particulate  sample  dilution  tunnel  shall 
comply  with  the  requirements  of 

§  92.114  throughout  the  test  se<}uence. 
(2)  For  the  testing  of  locomotives  and 
engines,  the  ambient  (test  cell  or  out-of- 
door)  air  temperatiue,  the  temperature 
of  the  engine  intake  air,  and  the 
temperatiue  of  the  air  which  provides 
cooling  for  the  engine  charge  air  cooling 
system  shall  be  between  45*F  (7*C)  and 
105'F  (41*C)  throughout  the  test 
sequence.  Manufacturers  and 
remanufacturers  may  test  at  higher 
temperatures  without  approval  from  the 
Administrator,  but  no  corrections  are 
allowed  for  the  deviations  frtim  test 
conditions. 

(b)  For  the  testing  of  locomotives  and 
engines,  the  atmospheric  pressure  shall 
be  between  31.0  inches  Hg  and  26.0 
inches  Hg  throughout  the  test  sequence. 
Manufacturers  and  remanufacturers  may 
test  at  lower  pressiires  without  approval 
from  the  Administrator,  but  no 
corrections  are  allowed  for  the 
deviations  from  test  conditions. 

(c)  No  control  of  humidity  is  required 
for  ambient  air,  engine  intake  air  or 
dilution  air. 

{d)Flow  restrictions.  (1)  Locomotive 
testing.  Restrictions  to  the  flow  of  air 
into  the  engine  and  of  exhaust  out  of  the 
engine  shall  be  those  inherent  to  the 
locomotive.  No  adjustments  or  changes 
shall  be  made  to  these  parameters.  The 
temperature  of  the  inlet  fuel  to  the 
engine  shall  not  exceed  125^. 

(2)  Engine  testing,  (i)  Air  inlet  and 
exhaust  restrictions  shall  be  set  to 
represent  the  average  restrictions  which 
would  be  seen  in  use  in  a  representative 
application. 
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(ii)  Inlet  depression  and  exhaust 
backpressure  shall  be  set  with  the 
engine  operating  at  rated  speed  and 
maximum  power,  i.e.,  throttle  notch  8. 

(iii)  The  locations  at  which  the  inlet 
depression  and  exhaust  backpressure 
are  measured  shall  be  specified  by  the 
manufacturer  or  remanufacturer. 


(iv)  The  settings  shall  be  made  during 
the  preconditioning. 

(e)  Pre- test  engine  measiuements  (e.g., 
idle  and  throttle  notch  speeds,  fuel 
flows,  etc.),  pre-test  engine  performance 
checks  (e.g.,  verification  of  engine 
power,  etc.)  and  pre-test  system 
calibrations  (e.g.,  inlet  and  exhaiist 


restrictions,  etc.)  can  be  done  during 
engine  preconditioning,  or  at  the 
manufacturer's  convenience  subject  to 
the  requirements  of  good  engineering 
practice. 

(f)  The  required  test  sequence  is 
described  in  Table  B124-1  of  this 
section,  as  follows: 


Table  B  124-1  .—Test  Sequence  for  Locomotives  and  Locomotive  Engines 

Mode  No. 

Notch  setting 

Time  in  notch 

Emissions 
measured  2 

Power,  and 
fuel  con- 
sumption 
measured 

Wannup             

Notch  8 

5  ±  1  min 

None 

None 

All  

AH  

None. 

Wannup  

Lowest  Idle 

15  min  maximum 

6  min  fntnimum  ..••....■••■■••..•.■...••.. 

None^ 

la  

Low  Idle'  ...^ 

Nofmal  Idle 

Both. 

6  min  minimum „ 

6  min  minimum  • «... 

6  min  minimum  „.. 

6  min  minimum  

c  •■••••■•••■••••••■•••••••••••■■•••••••••■••■••■■•■■•■•••■••■■■■••••■■■•■■•■ 

4 

Dynamic  Brake '  

Notch  1  

Notch  2 „ 

Notch  3 

Notch  4 

Notch  5 

Notch  6 

AN  

AN 

All  '"Z'"Z!"Z 

All  

AH  

All  

All 

Both. 
Both. 
Both. 

5 

6  min  minimum  

Both. 

6 

6  min  minimum 

6  min  minimum 

6  min  minimum 

6  min  minimum  

15  min  minimum  

Both. 

7 

8            „ 

Both. 
Both. 

9 

Notch  7 

Notch  8 

Both. 

10 ,. 

Both. 

'  Omit  if  not  so  equipped. 

2  The  EPA  test  sequence  lor  locomotives  and  locomotive  engines  may  t>e  performed  once,  with  gaseous,  particulate  and  smoke  measure- 
ments performed  simultaneously,  or  it  may  be  performed  twice  with  gaseous,  and  particulate  measurements  performed  during  one  test  sequence 
and  smoke  measurements  performed  during  the  other  test  sequence.. 


f  92. 1 25    Pr*-t*st  procedures  and 
preeondltkMilng. 

(a)  Locomotive  testing.  (1)  Determine 
engine  lubricating  oil  and  coolant  levels 
and  fill  as  necessary  to  manufacturers 
recommended  full  levels. 

(2)  Connect  fuel  supply  system  and 
purge  as  necessary;  determine  that  the 
fuel  to  be  used  during  emission  testing 
is  in  compliance  with  the  specifications 
of$92.113. 

(3)  Install  instrumentation,  engine 
loading  equipment  and  sampling 
equipment  as  required. 

(4)  Operate  the  engine  until  it  has 
reached  the  specified  operating 
temperature. 

(bj  Engine  testing.  (1)  Determine 
engine  lubricating  oil  level  and  fill  as 
necessary  to  manufacturers 
recommended  full  level. 

(2)(i)  Connect  fuel  supply  system  and 
purge  as  necessary;  determine  that  the 
fuel  to  be  used  during  emission  testing 
is  in  compliance  with  the  specifications 
of§92.113. 

(ii)  Connect  engine  cooling  system. 

(3)  Install  instrumentation,  and 
sampling  equipment  as  required.  Couple 
the  engine  to  the  dynamometer  or 
locomotive  alternator/generator. 

(4)  Start  cooling  system. 

(5)  Operate  the  engine  until  it  has 
reached  the  specified  operating 
temperature. 

(6)  Establish  that  the  temperature  of 
intake  air  entering  the  engine  after 


compression  and  cooling  in  the  charge 
air  cooler(s),  at  each  test  point,  is  within 
±5  "F  of  the  temperatures  which  occur 
in  locomotive  operations  at  the  ambient 
temperature  represented  by  the  test. 

(c)  Both  locomotive  and  engine 
testing.  (1)  Allow  a  minimum  of  30 
minutes  warm-up  in  the  stand-by  or 
operating  mode  prior  to  spanning  the 
analyzers. 

(2)  Replace  or  clean  filter  elements 
(sampling  and  analytical  systems)  as 
necessary,  and  then  vacuum  leak  check 
the  system,  §  92.118.  A  pressure  leak 
check  is  also  permitted  per  §92.118. 
Allow  the  heated  sample  line,  filters, 
and  pumps  to  reach  operating 
temperature. 

(3)  Perform  the  following  system 
checks: 

(i)  If  a  stainless  steel  NOj  to  NO 
converter  is  used,  purge  the  converter 
with  air  (zero-grade  air,  room  air,  or  O2) 
for  a  minimum  of  30  minutes.  The 
converter  must  be  at  operational 
temperature  while  purging. 

(ii)  Check  the  sample  system 
temperatures  (see^  92.114). 

(iii)  Check  the  system  response  time 
(see  §92.118).  System  response  time 
may  be  applied  from  the  most  recent 
check  of  response  time  if  all  of  the 
following  are  met: 

(A)  The  flow  rate  for  each  flow  meter 
is  equal  to  or  greater  than  the  flow  rate 
recorded  in  §92.118. 


(B)  For  analyzers  with  capillaries,  the 
response  time  from  the  sample/span 
valve  is  measured  using  in-use 
pressures  and  bypass  flows  (see 
§92.118). 

(C)  The  response  time  measured  in 
step  in  paragraph  (c)(3)(iii)(B)  of  this 
section  is  equal  to  or  less  than  the 
slowest  response  time  determined  for 
Capillary  flow  analyzers  in  §  92.118 
plus  2  seconds. 

(iv)  A  hang-up  check  is  permitted. 

(v)  A  converter-efficiency  check  is 
permitted.  The  check  need  not  conform 
to  §  92.121.  The  test  procedure  may  be 
aborted  at  this  point  in  the  procedure  in 
order  to  repair  the  NO2  to  NO  converter. 
If  the  test  is  aborted,  the  converter  must 
pass  the  efficiency  check  described  in 
§  92.121  prior  to  starting  the  test  run. 

(4)  Introduce  the  zero-grade  gases  at 
the  same  flow  rates  and  pressures  used 
to  calibrate  the  analyzers  and  zero  the 
analyzers  on  the  lowest  anticipated 
range  that  will  be  used  during  the  test. 
Immediately  prior  to  each  test,  obtain  a 
stable  zero  for  each  anticipated  range 
that  will  be  us6d  during  the  test. 

(5)  Introduce  span  gases  to  the 
instruments  under  the  same  flow 
conditions  as  were  used  for  the  zero 
gases.  Adjust  the  instrument  gains  on 
the  lowest  range  that  will  be  used  to 
give  the  desired  value.  Span  gases 
should  have  a  concentration  greater 
than  70  percent  of  full  scale  for  each 
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range  used.  Inunediately  prior  to  each 
test,  record  the  response  to  the  span  gas 
and  the  span-gas  concentration  for  each 
range  that  will  be  used  during  the  test. 

(6)  Check  the  zero  responses.  If  they 
have  changed  more  than  0.5  percent  of 
full  scale,  repeat  paragraphs  (c)(4)  and 
(5)  of  this  section. 

(7)  Check  system  flow  rates  and 
pressures.  Note  the  values  of  gaiiges  for 
reiarenoe  during  the  test. 

I9Z126   Teetnrn. 

(a)  The  following  steps  shall  be  taken 
for  eadi  test: 

(1)  Prepare  the  locomotive,  engine, 
dynamometer,  (as  applicable)  and 
sampling  system  for  the  test.  Change 
filters,  etc  and  leak  check  as  necessary. 

(2)  Connect  sampling  equipment  as 
appropriate  for  the  sampling  procedure 
employed;  i.e.  raw  or  dilute  (evacuated 
sample  collection  bags,  particulate,  and 
raw  exhaust  sampling  equipment, 
particulate  sample  filters,  fuel  flow 
measiuement  equipment,  etc.). 

(3)  Start  the  particulate  dilution 
tunnel,  the  sample  pumps,  the  engine 
cooling  fan(s)  (engine  dynamometer 
testing)  and  the  data  coUection  and 
sampling  systems  (except  particulate 
sample  collection).  The  heated 
components  of  any  continuous  sampling 
systems(s)  (if  applicable)  shall  be 
preheated  to  their  designated  operating 
temperatures  before  the  test  begins. 

(4)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rates  and  set  gas  flow 
measuring  devices  to  zero  (particulate 
dilution  tunnel). 

(5)  Read  and  record  all  required 
general  and  pre-test  data  (i.e.,  all 
required  data  other  than  data  that  can 
only  be  collected  diuing  or  after  the 
emission  test). 

(6)  Warm-up  the  locomotive  or 
locomotive  engines  according  to  normal 
warm-up  procedures. 

(7)  Begin  the  EPA  Test  Sequence  for 
Locomotives  and  Locomotive  Engines 
(see  §92.124).  Record  all  required 
general  and  test  data  throughout  the 
duration  of  the  test  sequence. 

(i)  Mark  the  start  of  the  EPA  Test 
Sequence  for  Locomotives  and 
Locomotive  Engines  on  all  data  records. 

(ii)  Begin  emission  measurement  after 
completing  the  warmup  phase  of  the 
EPA  Test  Sequence  for  Locomotives  and 
Locomotive  Engines,  as  specified  in 
paragraph  (b)  of  this  section.  Mark  the 
start  and  end  of  each  mode  on  all  data 
records. 

(iii)  A  mode  shall  be  voided  where  the 
requirements  of  this  subpart  that  apply 
to  that  test  mode  are  not  met.  This 
includes  the  following: 

(A)  The  data  acquisition  is  terminated 
prematurely;  or 


(B)  For  engine  testing,  the  engine 
speed  or  power  output  exceeds  the 
tolerance  bands  established  for  that 
mode;  or 

(C)  Measured  concentrations  exceed 
the  range  of  the  instrument;  or 

(D)  Tbe  test  etmipment  malfunctions, 
(iv)  Modes  within  the  test  sequence 

shall  be  repeated  if  it  is  voided  during 
the  performance  of  the  test  sequence.  A 
mode  can  be  repeated  by: 

(A)  Repeating  the  two  preceding 
modes  and  then  continuing  with  the  test 
sequence,  provided  that  the  locomotive 
or  engine  is  not  shut  down  after  the 
voided  test  mode;  or 

(B)  Repeating  the  preceding  mode  and 
then  continuing  with  the  test  sequence 
from  that  point,  provided  that  the 
locomotive  or  engine  is  not  operated  in 
any  mode  with  lower  power  than  the 
preceding  mode  after  the  voided  test 
mode.  For  example,  if  the  Notch  2  mode 
is  voided,  then  the  locomotive  or  engine 
would  be  returned  to  Notch  1  while  any 
repairs  are  made. 

(b)  Sampling  and  tneasurement 
timing.  (1)  Gaseous  emissions  shall  be 
sampled  and  measiued  continuously. 

(2)(i]  SampUng  of  particulate 
mnissions  from  the  raw  exhaust  (for 
dilution)  shall  be  conducted 
continuously. 

(ii)  Samplmg  of  particulates  from  the 
diluted  exhaust  shall  begin  within  ten 
seconds  after  the  beginning  of  each  test 
mode,  and  shall  end  six  minutes  after 
the  beginning  of  each  test  mode. 

(iii)  Samplmg  of  CO2  in  the  dilution 
air  and  diluted  exhaust  does  not  need  to 
be  continuous,  but  the  measurements 
used  for  the  calculations  must  be  made 
after  the  first  two  minutes  of  each  mode. 
•   (3)  Fuel  flow  rate  shall  be  measured 
continuously.  The  value'reported  for  l!he 
fuel  flow  rate  shall  be  a  one-minute 
average  of  the  instantaneous  fuel  flow 
measurements  taken  during  the  last 
minute  of  the  minimum  sampling 
period  listed  in  Table  B124-1  in 
§  92.124;  except  for  testing  during  idle 
modes,  where  it  shall  be  a  three-minute 
average  of  the  instantaneous  fuel  flow 
measiuements  taken  during  the  last 
three  minutes  of  the  minimimi  sampling 
period  listed  in  Table  B124-1  in 
§  92.124.  Sampling  periods  greater  than 
one  minute,  but  no  greater  than  three 
minutes  are  allowed  for  modes  2,  3,  and 
4,  where  required  by  good  engineering 
practice. 

(4)  Engine  power  shall  be  measiued 
continuously.  The  value  reported  for  the 
engine  power  shall  be  a  one-minute 
average  of  the  instantaneous  power 
measurements  taken  during  the  last 
minute  of  the  minimum  sampling 
period  listed  in  Table  B124-1  in 
§92.124. 


(c)  Exhaust  gas  measurements.  (1) 
Should  the  analyzer  response  exceed 
100  percent  of  full  scale  or  respond  less 
than  15  percent  of  full  scale,  the  next 
higher  or  lower  analyzer  range  shall  be 
used. 

(2)  Each  analyzer  range  that  may  be 
used  during  a  test  sequence  must  have 
the  zero  and  span  responses  recorded 
prior  to  the  execution  of  the  test 
sequence.  Only  the  range(s)  used  to 
measure  the  emissions  during  a  test 
sequence  are  required  to  have  their  zero 
and  span  recorded  after  the  completion 
of  the  test  sequence. 

(3)  It  is  permitted  to  change  filter 
elements  between  test  modes,  provided 
such  changes  do  not  cause  a  mode  to  be 
voided. 

(4)  A  leak  dieck  is  permitted  between 
test  modes,  provided  such  changes  do 
not  cause  a  mode  to  be  voided. 

(5)  A  hang-up  check  is  permitted 
betiween  test  modes,  provided  such 
changes  do  not  cause  a  mode  to  be 
voided. 

(6)  If,  during  the  emission 
measurement  portions  of  a  test,  the 
value  of  the  gauges  downstream  of  the 
NDIR  analyzer(s)  differs  by  more  than 
±2  inches  of  water  from  the  pretest 
value,  the  test  is  void. 

t7)(i)  For  bag  samples,  as  soon  as 
possible  transfer  the  exhaust  and 
dilution  air  bag  samples  to  the 
analytical  system  and  process  the 
samples. 

(ii)  A  stabilized  reading  of  the  exhaust 
sample  bag  on  all  applicable  analyzers 
shall  be  made  within  20  minutes  of  the 
end  of  the  sample  collection  phase  of 
the  mode. 

§92.127    Emteaton  meesurement  accutecy. 

(a)  Good  engineering  practice  dictates 
that  exhaust  emission  sample  analyzer 
readings  below  15  percent  of  full  scale 
chart  deflection  should  generally  not  be 
used. 

(b)  Some  high  resolution  read-out 
systems  such  as  computers,  data  loggers, 
etc.,  can  provide  suflicient  accuracy  and 
resolution  below  15  percent  of  full 
scale.  Such  systems  may  be  used 
provided  that  additional  calibrations  are 
made  to  ensure  the  accuracy  of  the 
cahbration  cxirves.  The  following 
procediu^  for  calibration  below  15 
percent  of  full  scale  may  be  used: 

(1)  If  a  16-point  gas  divider  is  used, 
50  percent  of  the  calibration  points  shall 
be  below  10  percent  of  full  scale.  The 
gas  divider  shall  conform  to  the 
accuracy  requirements  specified  in 
§92.112. 

(2)  If  a  7-  or  9-point  gas  divider  is 
used,  the  gas  divider  shall  conform  to 
the  accuracy  requirements  specified  in 
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§  92.112,  and  shall  be  used  according  to 
the  following  procedure: 

(i)  Span  the  full  analyzer  range  using 
a  top  range  calibration  gas  meeting  the 
calibration  gas  accuracy  requirements  of 
§92.112. 

(ii)  Generate  a  calibration  curve 
according  to,  and  meeting  the  applicable 
requirements  of  §§  92.118  through 
92.122. 

(iii)  Select  l  calibration  gas  (a  span 
gas  may  be  used  for  calibrating  the  CO2 
analyzer)  with  a  concentration  between 
the  two  lowest  non-zero  gas  divider 
increments.  This  gas  must  be  "named" 
to  an  accuracy  of  ±1.0  percent  (±2.0 
percent  for  CO2  span  gas)  of  NIST  gas 
standards,  or  other  standards  approved 
by  the  Administrator. 

(iv)  Using  the  calibration  curve  fitted 
to  the  points  generated  in  paragraphs 
(b)(2)(i)  and  (U)  of  this  section,  check 
the  concentration  of  the  gas  selected  in 
paragraph  (b)(2](iii)  of  this  section.  The 
concentration  derived  from  the  curve 
shall  be  within  ±2.3  percent  (±2.8 
percent  for  CO2  span  gas)  of  the  gas' 
original  named  concentration. 

(v)  Provided  the  requirements  of 
paragraph  (b)(2)(iv)  of  this  section  are 
met,  use  the  gas  divider  with  the  gas 
selected  in  paragraph  (b)(2)(iii)  of  this 
section  and  determine  the  remainder  of 
the  calibration  points.  Fit  a  calibration 
curve  per  §§  92.118  through  92.122  for 
the  entire  analyzer  range. 

§92.128    Particulate  handling  and 
waighlng. 

(a>  At  least  1  hour  before  the  test, 
place  each  filter  in  a  closed  (to  eliminate 
dust  contamination)  but  unsealed  (to 
permit  humidity  exchange)  petri  dish 
and  place  in  a  weighing  chamber 
meeting  the  specifications  of  §  92.110(a) 
of  this  section  for  stabilization. 

(b)  At  the  end  of  the  stabilization 
period,  weigh  each  filter  on  the 
microbalance.  This  reading  is  the  tare 
weight  and  must  be  recorded. 

(c)  The  filter  shall  then  be  stored  in 
a  covered  petri  dish  or  a  sealed  filter 
holder  until  needed  for  testing.  If  the 
filters  are  transported  to  a  remote  test 
location,  the  filter  pairs,  stored  in 
individual  petri  dishes,  should  be 
transported  in  sealed  plastic  bags  to 
prevent  contamination.  At  the 
conclusion  of  a  test  run,  the  filters 
should  be  removed  from  the  filter 
holder,  and  placed  face  to  face  in  a 
covered  but  unsealed  petri  dish,  with 
the  primary  filter  placed  face  up  in  the 
dish.  The  fihers  shall  be  weighed  as  a 
pair.  If  the  filters  need  to  be  transported 
from  a  remote  test  site,  back  to  the 
weighing  chamber,  the  petri  dishes 
should  be  placed  in  a  sealed  plastic  bag 
to  prevent  contamination.  Care  should 


be  taken  in  transporting  the  used  filters 
such  that  they  are  not  exposed  to 
excessive,  sustained  direct  sunlight,  or 
excessive  handling. 

(d)  After  the  emissions  test,  and  after 
the  sample  and  back-up  filters  have 
been  returned  to  the  weighing  room 
after  being  used,  they  must  be 
conditioned  for  at  least  1  hour  but  not 
more  than  80  hours  and  then  weighed. 
This  reading  is  the  gross  weight  of  the 
filter  and  must  be  recorded. 

(e)  The  net  weight  of  each  filter  is  its 
gross  weight  minus  its  tare  weight. 
Should  the  sample  on  the  filter  contact 
the  petri  dish  or  any  other  surface,  the 
test  is  void  and  must  be  rerun. 

(f)  The  particulate  fiher  weight  (Pf)  is 
the  sum  of  the  net  weight  of  the  primary 
filter  plus  the  net  weight  of  the  backup 
filter. 

(g)  The  following  optional  weighting 
procedure  is  permitted: 

(1)  At  the  end  of  the  stabilization 
period,  weigh  both  the  primary  and 
back-up  filters  as  a  pair.  This  reading  is 
the  tare  weight  and  must  be  recorded. 

(2)  After  the  emissions  test,  in 
removing  the  filters  from  the  filter 
holder,  the  back-up  filter  is  inverted  on 
top  of  the  primary  filter.  They  must  then 
be  conditioned  in  the  weighing  chamber 
for  at  least  1  hour  but  not  more  than  80 
hours.  The  fihera  are  then  weighed  as  a 
pair.  This  reading  is  the  gross  weight  of 
the  filters  (PO  and  must  be  recorded. 

(3)  Paragraphs  (a),  (c).  and  (e)  of  this 
section  apply  to  this  option,  except  that 
the  word  "filter"  is  replaced  by 
"filters". 

§  92.1 29    Exhaust  sample  analysis. 

(a)  The  analyzer  response  may  be  read 
byjautomatic  data  collection  (ADC) 
equipment  such  as  computers,  data 
loggers,  etc.  If  ADC  equipment  is  used 
the  following  is  required: 

(1)  The  response  complies  with 
§92.130. 

(2)  The  response  required  in 
paragraph  (a)(1)  of  this  section  may  be 
stored  on  long-term  computer  storage 
devices  such  as  computer  tapes,  storage 
discs,  or  they  may.  be  printed  in  a  listing 
for  storage.  In  either  case  a  chart 
recorder  is  not  required  and  records 
fi-om  a  chart  recorder,  if  they  exist,  need 
not  be  stored. 

(3)  If  the  data  fit>m  ADC  equipment  is 
used  as  permanent  records,  the  ADC 
equipment  and  the  analyzer  values  as 
interpreted  by  the  ADC  equipment  are 
subject  to  the  calibration  specifications 
in  §§  92.118  through  92.122.  as  if  the 
ADC  equipment  were  part  of  the 
analyzer. 

(b)  Data  records  from  any  one  or  a 
combination  of  analyzers  may  be  stored 
as  chart  recorder  records. 


(c)  Software  zero  and  span. 

(1)  The  use  of  "software"  zero  and 
span  is  permitted.  The  process  of 
software  zero  and  span  refers  to  the 
technique  of  initially  adjusting  the 
analyzer  zero  and  span  responses  to  the 
calibration  curve  values,  but  for 
subsequent  zero  and  span  checks  the 
analyzer  response  is  simply  recorded 
without  adjusting  the  analyzer  gain.  The 
observed  analyzer  response  recorded 
from  the  subsequent  cneck  is 
mathematically  corrected  back  to  the 
calibration  curve  values  for  zero  and 
span.  The  same  mathematical  correction 
is  then  applied  to  the  analyzer's 
response  to  a  sample  of  exhaust  gas  in 
order  to  compute  the  true  sample 
concentration. 

(2)  The  maximimi  amount  of  software 
zero  and  span  mathematical  correction 
is  ±10  percent  of  full  scale  chart 
deflection. 

(3)  Software  zero  and  span  may  be 
used  to  switch  between  Anges  without 
adjusting  the  gain  of  the  analyzer. 

(4)  The  software  zero  and  span 
technique  may  not  be  used  to  mask 
analyzer  drift.  The  observed  chart 
deflection  before  and  after  a  given  time 
period  or  event  shall  be  used  for 
computing  the  drift.  Software  zero  and 
span  may  be  used  after  the  drift  has 
been  computed  to  mathematically  adjust 
any  span  drift  so  that  the  "after"  span 
check  may  be  transformed  into  the 
"before"  span  check  for  the  next  mode. 

(d)  For  sample  analysis  perform  the 
following  sequence: 

(1)  Warm-up  and  stabilize  the 
analyzers;  clean  and/or  replace  filter 
elements,  conditioning  columns  (if 
used),  etc.,  as  necessary. 

(2)  Leak  check  portions  of  the 
sampling  system  that  op>erate  at  negativia 
gauge  pressures  when  sampling,  and 
allow  heated  sample  lines,  filtera, 
pumps,  etc.,  to  stabilize  at  operating 
temperature. 

(3)  Optional:  Perform  a  hang-up  check 
for  the  HFID  sampling  system: 

(i)  Zero  the  analyzer  using  zero  air 
introduced  at  the  analyzer  port. 

(ii)  Flow  zero  air  through  the  overflow 
sampling  system,  where  an  overflow 
system  is  used.  Check  the  analyzer 
response. 

(lii)  If  the  overflow  zero  response 
exceeds  the  analyzer  zero  response  by  2 
percent  or  more  of  the  HFID  ftill-scale 
deflection,  hang-up  is  indicated  and 
corrective  action  must  be  taken. 

(iv)  The  complete  system  hang-up 
check  specified  in  paragraph  (f)  of  this 
section  is  recommended  as  a  periodic 
check. 

(4)  Obtain  a  stable  zero  reading. 

(5)  Zero  and  span  each  range  to  be 
used  on  each  analyzer  used  prior  to  the 
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beginning  of  the  test  sequence.  The  span 
gases  shall  have  a  concentration 
between  75  and  100  percent  of  full  scale 
chart  deflection.  The  flow  rates  and 
system  pressures  shall  be  approximately 
the  same  as  those  encountered  during 
sampling.  The  HFID  analyzer  shall  be 
zBtoed  and  spanned  through  the 
overflow  sampling  system,  where  an 
overflow  system  is  used. 

(6)  Re-check  zero  response.  If  this  zero 
response  differs  from  the  zero  response 
recorded  in  paragraph  (d)(5)  of  this 
section  by  more  than  1  percmt  of  full 
scale,  then  paragraphs  (d)  (4),  (5),  and 
(6)  of  this  section  should  be  repeated. 

(7)  If  a  chart  recorder  is  usea,  identify 
and  record  the  most  recent  zero  and 
span  response  as  the  pre-analysis 
values. 

(8)  If  ADC  equipment  is  used, 
electronically  record  the  most  recent 
zero  and  span  response  as  the  pre- 
analysis values. 

(9i  Measure  (or  collect  a  sample  of) 
the  emissions  continuously  during  each 
mode  of  the  test  cycle.  Indicate  the  start 
of  the  test,  the  range(s)  used,  and  the 
end  of  the  test  on  the  recording  medium 
(chart  paper  or  ADC  equipment). 
Maintain  approximately  Uie  same  flow 
rates  and  system  pressures  used  in 
paragraph  (d)(5)  of  this  section. 

(10)  (i)  Collect  background  HC.  CO, 
CO2,  and  NOx  in  a  sample  bag 
(optional). 

(ii)  Measure  the  concentration  of  CO2 
in  the  dilution  air  and  the  diluted 
exhaust  for  particulate  measurements. 

(11)  Perform  a  post-analysis  zero  and 
span  check  for  each  range  used  at  the 
conditions  specified  in  paragraph  (d)(5) 
of  this  section.  Record  these  responses 
as  the  post-analysis  values. 

(12)  Neither  the  zero  drift  nor  the 
span  drift  between  the  pre-analysis  and 
post-analysis  checks  on  any  range  used 
may  exceed  3  percent  for  HC.  or  2 
percent  for  NOx.  CO.  and  C02.  of  full 
scale  chart  deflection,  or  the  test  is  void. 
(If  the  HC  drift  is  greater  than  3  percent 
of  full-scale  chart  deflection, 
hydrocarbon  hang-up  is  Ukely.) 

(13)  Determine  HC  backgroimd  levels 
(if  necessary)  by  introducing  the 
background  sample  into  the  overflow 
sample  system. 

(14)  Determine  background  levels  of 
NOx,  CO,  or  CO2  (if  necessary). 

(e)  HC  hang-up.  If  HC  hang-up  is 
indicated,  the  following  sequence  may 
be  performed: 

(1)  Fill  a  clean  sample  bag  with 
background  air. 


(2)  Zero  and  span  the  HFID  at  the 
analyzer  ports. 

(3)  Analyze  the  backgroimd  air 
sample  bag  throudi  the  analyzer  ports. 

(4j  Analyze  the  oackground  air 
throush  the  entire  sample  probe  system. 

(5)  u  the  difference  between  the 
readings  obtained  is  2  percent  or  more 
of  the  HFID  hill  scale  deflection: 

(i)  Clean  the  sample  probe  and  the 
sample  line; 

(ii)  Reasseoible  the  sample  system; 

(iii)  Heat  to  specified  temperature; 
and 

(iv)  Repeat  the  procedure  in  this 
paragraph  (e). 

§92.130    PelymliMllonolsl>edy-fl» 

(a)(1)  For  HC  and  NOx  emissions,  a 
steady-state  concentration 
measurement,  measured  after  300 
seconds  (or  840  seconds  for  notch  8)  of 
testing  shall  be  used  instead  of  an 
integrated  concentration  fat  the 
calculations  in  §  92.132  if  the 
concentration  response  meets  either  of 
the  criteria  of  paragraph  (b)  of  this 
section  and  the  criterion  of  paragraph 
(c)  of  this  section. 

(2)  For  CO  and  CO2  emissions,  a 
steady-state  concentration 
measurement,  measured  after  300 
seconds  (or  840  seconds  for  notch  8)  of 
testing  shall  be  used.  The  provisions  of 
paragraphs  (b)  through  (f)  of  this  section 
do  not  apply  for  CO  and  CO2  emissions. 

(b)  (1)  The  steady-state  concentration 
is  considered  represmitative  of  the 
entire  measurement  period  if  the  time- 
weighted  concentration  is  not  more  than 
10  percent  higher  than  the  steady-state 
concentration.  The  time-weighted 
concmtration  is  determined  by 
integrating  the  concentration  response 
(with  respect  to  time  in  seconds)  over 
the  first  360  seconds  (or  900  seconds  for 
notch  8)  of  measurement,  and  dividing 
the  area  by  360  seconds  (or  900  seconds 
for  notch  8). 

(2)  A  steady-state  concentration  is 
considered  representative  of  the  entire 
measurement  period  if  the  estimated 
peak  area  is  not  more  than  10  percent 
of  the  product  of  the  steady-state 
concentration  and  360  seconds  (or  900 
seconds  for  notch  8).  The  estimated 
peak  area  is  calculated  as  follows,  and 
as  shown  in  Figure  B130-1  of  this 
section): 

(i)  Draw  the  peak  baseline  as  a  straight 
horizontal  line  intersecting  the  steady- 
state  response. 

(ii)  Measure  the  peak  height  from  the 
baseline  with  the  same  units  as  the 


steady-state  concentration;  this  value  is 
h. 

(iii)  Bisect  the  peak  height  by  drawing 
a  straight  horizontal  line  halfway 
between  the  top  of  the  peak  and  the 
baseline. 

(iv)  Draw  a  straight  line  from  the  top 
of  the  peak  to  the  baseline  such  that  it 
intersects  the  response  curve  at  the 
same  point  at  which  the  line  described 
in  paragraph  (b)(2)(iii)  of  this  section 
intersects  the  response  ctuve. 

(v)  Determine  the  time  between  the 
point  at  which  the  notch  was  changed 
and  the  point  at  which  the  line 
described  in  paragraph  (bM2)(iv)  of  this 
section  intersects  the  baseline;  this 
value  is  t. 

(vi)  The  estimated  peak  area  is  equal 
to  the  product  of  h  and  t,  divided  by  2. 

(c)  In  order  to  be  considered  to  be  a 
steady-state  measurement,  a  measiued 
response  may  not  vary  by  more  than  5 
percent  after  the  first  60  seconds  of 
measurement. 

(d)  For  resfionses  meeting  either  of  the 
criteria  of  paragraph  (b)  of  this  section, 
but  not  meeting  the  criterion  of 
paragraph  (c)  of  this  section,  one  of  the 
following  values  shall  be  used  instead  of 
a  steady-state  or  integrated 
concentration: 

(1)  The  highest  value  of  the  response 
that  is  measured  after  the  first  60 
seconds  of  measurement  (excluding 
peaks  lasting  less  than  5  seconds, 
caused  by  such  random  events  as  the 
cycling  of  an  air  compressor);  or 

(2)  The  highest  60-second,  time- 
weighted,  average  concentration  of  the 
response  after  the  first  60  seconds  of 
measurement. 

(e)  For  responses  not  meeting  the 
criterion  in  paragraph  (c)  of  this  section, 
the  Administrator  may  require  that  the 
manufactiu«r  or  remanufacturer  identify 
the  cause  of  the  variation,  and 
demonstrate  that  it  is  not  caused  by  a 
defeat  device. 

(f)  The  integrated  concentration  used 
for  calculations  shall  be  from  the 
highest  continuous  120  seconds  of 
measurement. 

(g)  CompUance  with  paragraph  (b)(2) 
of  mis  section  does  not  require 
calculation  where  good  engineering 
practice  allows  compliance  to  be 
determined  visually  (i.e.,  that  the  area  of 
the  peak  is  much  less  than  the  limits  set 
forth  in  paragraph  (b)(2)  of  this  section), 
nil  twn  CODE  iKttt  BB  r 
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192.131    8mohs,<iataanalysia. 

The  following  procedure  shall  be  used 
to  analyze  the  smoke  test  data: 

(a)  Locate  each  throttle  notch  test 
mode,  or  percent  rated  power  setting 
test  mode.  Each  test  mode  starts  when 
the  throttle  is  placed  in  the  mode  and 
ends  when  the  throttle  is  moved  to  the 
succeeding  mode.  The  start  of  the  first 
idle  mode  corresponds  to  the  start  of  the 
test  sequence. 

(b)  Analyze  the  smoke  trace  by  means 
of  the  following  procedure: 

(1)  Locate  the  highest  reading,  and 
integrate  the  highest  3-second  average 
reading  aroimd  it. 

(2)  Locate  and  integrate  the  highest 
30-second  average  reading. 

(3)  The  highest  reading  occurring 
more  than  two  minutes  after  the  notch 
change  (excluding  peaks  lasting  less 
than  5  seconds,  caused  by  such  random 
events  as  the  cycling  of  an  air 
compressor)  is  the  "steady-state"  value. 


(cHl)  The  values  determined  in 
paragraph  (b)  of  this  secticm  shall  be 
normalized  by  the  following  equation: 


N„  =  100x 


Vyrhen: 

Nb  is  the  normalized  percent  opacity,  Nn  is 
the  average  measured  percent  opacity 
(peak  or  steady-state),  and  L  is  actual 
distance  in  meters  &om  the  point  at 
which  the  light  beam  enters  the  exhaust 
plume  to  the  point  at  which  the  light 
beam  leaves  the  exhaust  plume. 

(2)  The  normalized  opacity  values 
determined  in  paragraph  (c)(1)  of  this 
section  are  the  values  that  are  compared 
to  the  standards  of  subpart  A  of  this  part 
for  determination  of  compliance. 

(d)  This  smoke  trace  analysis  may  be 
performed  by  direct  analysis  of  the 
recorder  traces,  or  by  computer  analysis 
of  data  collected  by  automatic  data 
collection  equipment. 


182.132   CalcuiattoiM. 

(a)  Duty-cycle  emissions.  This  section 
describes  the  calculation  of  duty-cycle 
emissions,  in  terms  of  grams  per  brake 
horsepower  hour  (g/bhp-hr).  The 
calculation  involves  the  weighted 
summing  of  the  product  of  the  throttle 
notch  mass  emission  rates  and  dividing 
by  the  weighted  sum  of  the  brake 
horsepower.  The  final  reported  duty- 
cycle  onission  test  results  are  calculated 
as  follows: 

(l)(i)  E«c=(I  (Mij)  (Fj))/(r  (BHPj)  (FJ) 

Where: 

EMc»Duty<ycle  weighted,  brake-specific 

mass  emission  rate  of  pmllutant  i  (i.e., 

HC,  CO,  NOx  or  PM  and,  if  appropriate, 

THCE  or  NMHC)  in  grams  per  brake 

horsepower-hour, 
My=the  mass  emission  rate  pollutant  i  for 

mode  j; 
Fi^the  applicable  weighting  factor  listed  in 

Table  B132-1  for  mode  j; 
BHPpthe  measured  brake  horsepower  for 

mode  j. 

(ii)  Table  B132-1  follows: 


Table  B1  32-1  .—Weighting  Factors  for  Calculating  Emission  Rates 


Throttle  notch  setting 

Test  mode 

Locon)otive  not  equipped 
with  muitipte  idle  noh^es 

Loconrx>tive  equipped  with 
multiple  idte  notches 

Line-haul 

Switch 

Line^ul 

Switch 

Low  Idle  

Normal  Idte  ., 

Dynamic  Brake  

la 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

NA 
0.380 
0.125 
0.065 
0.065 
0.052 
0.044 
0.038 
0.039 
0.030 
0.162 

NA 
0.598 
0.000 
0.124 
0.123 
0.058 
0.036 
0.036 
0.015 
0.002 
0.008 

0.190 
0.190 
0.125 
0.065 
0.066 
0.052 
0.044 
0.038 
0.039 
0.030 
0.162 

0.299 
0.299 
0.000 
0.124 
0.123 
0.058 
0.036 
0.036 
0.015 
0.002 
0.006 

Notch  1 .. 

Notch  3  „._ 

Notch  4 _ 

Notch  5  „ _ „. 

Notch  6  

Notch  8  1"!!I'"!""!!!!"!"!!!!!!"""!"I!!!Z"!!!!!!!"!!!!!!!!!!!!!""""!!!!!!!~!I"!" 

(2)  Example:  for  the  line-haul  cycle, 
for  locomotives  equipped  with  normal 
and  low  idle,  and  with  dynamic  brake, 
the  brake-specific  emission  rate  for  HC 
would  be  calculated  as: 

EHCdc=[{MHciJ  (0.190)+(Mhci) 

(0.190)+(Mhc2)  (0.125)+(Mhc3) 
(0.065)+(Mhc4)  (0.065)+{Mhc5) 
(0.052)+(Mhc6)  (0.044)+(Mhc7) 
(0.038)+(Mhc8)  (0.039)+(Mhc9) 
(0.030)+(Mhcio)  (0.162)1/I(BHP,J 
(0.190)+(BHP,)  (0.190)+(BHP2) 
(0.125)+(BHP3)  (0.065)+(BHP4) 
(0.065)+(BHP5)  (0.052)+(BHP6) 
(0.044)+(BHP7)  (0.038)+(BHP8) 
(0.039)+(BHP9)  (0.030)+(BHP,o) 
(0.162)1 

(3)  In  each  mode,  brake  horsepower 
output  is  the  power  that  the  engine 
delivers  as  output  (normally  at  the 
flywheel),  as  defined  in  §  92.2. 

(i)  For  locomotive  testing  (or  engine 
testing  using  a  locomotive  alternator/ 


generator  instead  of  a  dynamometer), 
brake  horsepower  is  calculated  as: 

BHP=HPo«/Aefr+HP«e 

Where: 

HPoui=Measured  horsepower  output  of  the 

a  1  tern  a  tor/generator. 
Acfr=EfBciency  of  the  alternator/generator. 
HPacc=Accessory  horsepower. 

(ii)  For  engine  dynamometer  testing, 
brake  horsepower  is  determined  from 
the  engine  speed  and  torque. 

(4)  For  locomotive  equipped  with 
features  that  shut  the  engine  off  after 
prolonged  periods  of  idle,  the  measured 
mass  emission  rate  Mn  (and  Mju  as 
applicable)  shall  be  multiplied  by  a 
factor  equal  to  one  minus  the  estimated 
fiaction  reduction  in  idling  time  that 
will  result  in  use  from  the  shutdown 
feature.  Application  of  this  adjustment 
is  subject  to  the  Administrator's 
approval. 


(b)  Throttle  notch  emissions.  This 
paragraph  (b)  describes  the  calculation 
of  throttle  notch  emissions  for  all 
operating  modes,  including:  idle 
(normal  and  low,  as  applicable); 
dynamic  brake;  and  ti^ion  power 
points.  The  throttle  notch  (operating 
mode)  emission  test  results,  final 
reported~values  and  values  used  in 
paragraph  (a)(1)  of  this  section  are 
calculated  as  follows: 

(1)  Brake  specific  emissions  (Ejj)  in 
grams  per  brake  horsepower-hour  of 
each  species  i  (i.e.,  HC,  CO,  NOx  or  PM 
and,  if  appropriate,  THCE  or  NMHC)  for 
each  mode  j: 

(i)  Ehc  mode=HC  grams/BHP-hr=MHc 
mode/Measured  BHP  in  mode. 

Where: 

Mhc  ■nodc=Mass  HC  emissions  (grams  per 
hour)  for  each  test  mode. 
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(ii)  Ethce  mo*=THCE  grams/RHP- 
hr=MTHCE  mode/Measured  BHP  in 
mode. 

Where: 

Mthce  mode  (Total  hydrocarbon  equivalent 
mass  emissions  (grams  per  hour)  for  each 
test  mode): 

=MHCj+r  (M,j)  (MWCp)/MWCi 

Mij=the  mass  emission  rate  oxygenated 
pollutant  i  for  mode  j. 

MWCi=the  molecular  weight  of  pollutant  i 
divided  by  the  number  of  cartran  atoms 
per  molecule  of  pollutant  i. 

MWCp=the  molecular  weight  of  a  typical 
petroleum  fuel  component  divided  by 
the  number  of  carbon  atoms  per 
molecule  of  a  typical  petroleum  fuel 
component=13.8756. 

(iii)  Enmhc  mod.=NMHC  grams/BHP- 
hr=MNMHC  mode/Measiared  BHP  in 
mode. 

Where: 

Mnmhc  mode^Mass  NMHC  emissions  (grams 
per  hour)  for  each  test  mode. 

(iv)  Eco  inode=CO  grams/BHP-hr=Mco  . 
mode/Measured  BHP  in  mode. 

Where: 

Mco  mode^Mass  CO  emissions  (grams  per 


M 


=(WX/10«)(WVol)(MWx/V„) 


hour]  for  each  test  mode. 

(v)  Eno.  mode=NOx  grams/BHP-hr=MNOx 
(/Measured  BHP  in  mode. 


Where: 

Mnox  iiicide=Mass  NOx  emissions  (grams  per 
hour)  for  each  test  mode. 

(vi)  EpM  mode=PM  grams/BHP-hr=MpM 
mode/Measured  BHP  in  mode. 

Where: 

MpM  inode=Mass  PM  emissions  (grams  per 
hour)  for  each  test  mode. 

(vii)  Eal  mode=Aldehydes  grams/BHP- 
hr=MAL  mode/Measured  BHP  in 
mode. 

(vii)  Eal  inode=Aldehydes  grams/BHP- 
hr=MAL  mode/Measured  BHP  in 
mode. 

Where: 

Mal  inode=Total  aldehyde  mass  emissions 
(grams  per  hour)  for  each  test  mode. 

(2)  Mass  Emissions — Raw  exhaust 
measurements.  For  raw  exhaust 
measurements  mass  emissions  (grams 
per  hour)  of  each  species  for  each  mode: 

(i)  General  equations.  (A)  The  mass 
emission  rate,  Mx  mode  (g/hr),  of  each 
pollutant  (HC,  NOx,  CO2.  CO,  CH4 
CH3OH,  CH3CH2OH,  CH2O,  CH3CH2O) 
for  each  operating  mode  for  raw 
measurements  is  determined  based  on 
one  of  the  following  equations: 


M 


X  mode 


=(DX/10«)(DVol)(MWx/VJ 


X  mode' 

Where: 

X  designates  the  pollutant  (e.g.,  HC),  DX  is 
the  concentration  of  pollutant  X  (ppm  or 
ppmC)  on  a  dry  basis,  MWx  is  the 
molecular  weight  of  the  pollutant  (g/ 
mol),  DVol  is  the  total  exhaust  flow  rate 
(ft^/hr)  on  a  dry  basis,  WX  is  the 
concentration  of  pollutant  X  (ppm  or 
ppmC)  on  a  wet  basis,  WVol  is  the  total 
exhaust  flow  rate  (ft'/hr)  on  a  wet  basis, 
Vm  is  the  volume  of  one  mole  of  gas  at 
standard  temperature  and  pressure  (ftV 
mol). 

(B)  All  measured  volumes  and 
volumetric  flow  rates  must  be  corrected 
to  standard  temperature  and  pressure 
prior  to  calculations. 

(ii)  The  following  abbreviations  and 
equations  apply  to  this  paragraph  (b)(2): 
a=Atomic  hydrogen/carbon  ratio  of  the 

fuel. 
^Atomic  oxygen/carbon  ratio  of  the 

fuel. 
CMWf=Molecular  weight  of  the  fuel  per 

carbon  atom,  or  carbon  molecular 

weight  (g/ 

moleC)=(12.011+1.008a+16.000P). 
DCO=CO  concentration  in  exhaust,  ppm 

(dry). 
DC02=C02  concentration  in  exhaust, 

percent  (dry). 
DHC=HC  carbon  concentration  in 

exhaust,  ppm  C  (dry). 
DNOX=NOx  concentration  in  exhaust, 

in  ppm  (dry). 
DVol=Total  exhaust  flow  rate  (ft^/hr)  on 

a  dry  basis;  or 
=(Vm)(Wf)/((CMWf)  (DHC/106+DCO/ 

106+DCO2/100)). 
K=Water  gas  equilibriiun  constant=3.5. 
Kw=Wet  to  dry  correction  factor. 
MF=Mass  flow-rate  of  fuel  used  in  the 

engine  in  lb/hr=Wf/453.59. 
MWc=Atomic  weight  of  carbon=12.011. 
MWco=Molecular  weight  of  CO=28.011. 
MWH=Atomic  weight  of 

hydrogen=1.008. 
MWN02=Molecular  weight  of  nitrogen 

dioxide  (NO2)=46.008. 
MWc)=Molecular  weight  of  atomic 

oxygen=16.000. 
T=Temperature  of  inlet  air  (°F). 
Vm=Volume  of  one  mole  of  gas  at 

standard  temperature  and  pressiu^ 

(ftVmole). 
Wf=Mass  flow-rate  of  fuel  used  in  the 

engine,  in  grams/hr=(453.59)x(Mf 
"     Ibs/hr). 
WC02=C02  concentration  in  exhaust, 

percent  (wet). 
WHC=HC  concentration  in  exhaust, 

ppm  C  (wet). 
WVol=Total  exhaust  flow  rate  (ft^/hr)  on 

a  wet  basis;  or 
=(Vm)(Wf)/((CMW,)(WHC/106+WCO/106 

WCO2/100)). 
(iii)  Calculation  of  individual 
pollutant  masses.  Calculations  for  mass 


emission  are  shown  here  in  multiple 
forms.  One  set  of  equations  is  used 
when  sample  is  analyzed  dry  (equations 
where  the  concentrations  are  expressed 
as  DX),  and  the  other  set  is  used  when 
the  sample  is  analyzed  wet  (equations 
where  the  concentrations  are  expressed 
as  WX).  When  samples  are  analyzed  for 
some  constituents  dry  and  for  some 
constituents  wet.  the  wet  concentrations 
must  be  converted  to  dry 
concentrations,  and  the  equations  for 
dry  concentrations  used.  Also,  the 
equations  for  HC.  NMHC.  CO.  and  NOx 
have  multiple  forms  that  are 
algebraically  equivalent:  An  explicit 
form  that  requires  intermediate 
calculation  of  Vm  and  DVol  or  WVol; 
and  an  implicit  form  that  uses  only  the 
concentrations  (e.g..  DCO)  and  the  mass 
flow  rate  of  the  fuel.  For  these 
calculations,  either  form  may  be  used. 
(A)  Hydrocarbons  and  nonmethane 
hydrocubons. 

(1)  Hydrocarbons.  (/)  For  petroleum- 
fueled  engines: 

MhC  mode 

=(DHC)CMWf{DVol)(106)/Vm 
=((DHai0«)(Wf)/((DCO/106)+(DCO2/ 
100)+  (DHC/106)+(EDX/10«))) 

MhC  mode 

=(WHC)CMWf(WVol)(106)/Vm 

=((WHC/106)(Wf)/{(WCO/ 
106)+(WCO2/100)+  (WHC/ 

io«)+(i;(wx/io6))) 

Ui]  For  alcohol-fueled  engines: 

DHC=FIDHC-Kr,){DX) 

WHC=FID  HC  -  Z(r»)(WX) 

Where: 

FID  HC=Concentration  of  "hydrocarbon" 
plus  other  organics  such  as  methanol  in 
exhaust  as  measured  by  the  FID,  ppm 
carbon  equivalent. 

rs=FIO  response  to  oxygenated 
speciesx(methanoI,  ethanol,  or 
acetaldehyde). 

DX=Concentration  of  oxygenated 
speciesx(methanol,  ethanol,  or 
acetaldehyde)  in  exhaust  as  determined 
from  the  dry  exhaust  sample,  ppm 
carbon  (e.g.,  DCH30H,  2(DCH3CH20H)). 

WX=Concentration  of  oxygenated 
speciesx(methanol,  ethanol,  or 
acetaldehyde)  in  exhaust  as  determined 
from  the  wet  exhaust  sample,  ppm 
carbon. 

IDX=The  sum  of  concentrations  DX  for  all 
oxygenated  species. 

IWX=The  sum  of  concentrations  WX  for  all 
oxygenated  species. 

[2)  Nonmethane  hydrocarbons: 
Mnmhc  mode=(DNMHC)CMWKDVol) 

(io*)/v„ 

=((DNMHC/106)(Wf)/((DCO/106)+(DCO2/ 

100)+(DHC/106))) 
Mnmhc  mode=(WNMHC)CMW,(WVol) 

(106)/Vm 


UMI 
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=((WNMHC/lO«)(Wf)/((WCO/ 

10«)+(WCO2/100)+(WHC/10«))) 

Where: 

DNMHOFID  HC  -  (rcH4)(DCH4) 

WNMHOFID  HC  -  (rciu)(WCH4) 

FID  HCsConcentiation  of  "hydiocaibon" 

plus  other  organics  such  as  methane  in 

exhaust  as  measured  by  the  FID,  ppm 

carbon  equivalent 
rcH4=FID  response  to  methane. 
DOi4=Concentration  of  methane  in  exhaust 

as  determined  from  the  dry  exhaust 

sample,  ppm. 
WCH43Concentration  of  methane  in  exhaust 

as  determined  frmn  the  wet  exhaust 

sample,  ppm. 

(B)  Carbon  monoxide: 

Mco  mode=(D(X))MWco(DVol)/10«/V. 

=((MWcx>(DCO/10«)(Wf)/((CMW,)(DC»/ 
10«)+{DCO2/100)+DHC/106)+(rDX/ 
10*))) 
Mco  »ode=(WCO)MWco(DVol)(10«)/V« 
=((MWco(WCO/10«)(Wf)/((CMWf)tWCO/ 

io«)+(wcx)2/ioo)+wHa 
io«)+(rwx/io«))) 

(C)  Oxides  of  nitrogen: 

Mnc  «.te=(DNOX)MWNO2(DVol)(10«V 

V. 
=((MWNO2(DNOX/106)(Wf)/ 

((CMWd(DCO/10«)+  (DCOj/ 

lOOl-ftDHC/lOSl-fCZDX/lOS))) 
Mno.  «xie=(WNOX)MW„o2(DVol)(10«)/ 

V» 
=((MWno2(WNOX/10«)(W,)/ 

((ca^«w,)(wco/io«)+(wco2/ 

100)+(WHC/106)+(IWX/10«))) 

P)  Methanol: 

McHSOH  «ode»(DCH30H/ 
10«)32.042pVol)/V« 

McH30H  iBode=(WCH30H/ 

10«)32.042{WVol)/V„ 

Where: 

DCH3(»I=(V  «)(10«)((C,xAV,)+{Cjx  AVJl/ 

DVoIms. 
WCH3OH={V„J(10»)l(C,xAV,)+(C2X  AVJ)/ 

WVoIms. 
Qsconcentration  of  methanol  in  impinger  i 

(1  or  2)  in  mol/ml. 
A  Vis  Volume  of  absorbing  reagent  in 

impinger  i  (1  or  2)  in  ml. 
DVOIms^ Volume  (standard  ft>)  of  exhaust 

sample  drawn  through  methanol 

impingers  (dry). 
WVolMs-Volume  (standard  tfi)  of  exhaust 

sample  drawn  through  methanol 

impingers  (wet). 

(E)  Ethanol: 

McH3CH20H  iiiocle={DCH3CH20H/ 

-   10«)23.035(DVol)/V„ 


MoocmoH  mode  ^  (WCH3CH20H/ 

10«)23.035(WVol)/V« 
Where: 
DCH3CH2OH=(VJ(10»){(C|XAV,) 

+(C2xAV2)]/DVo1es. 
WCH3CH2OH=(VJ(10»)((CixAV,)+(Ca 

xAVillAWoles. 
Qaconcentration  of  ethanol  in  impinger  i  (1 

or  2)  in  mol/ml. 
AV|s Volume  of  absorbing  reagent  in 

impinger  i  (1  or  2)  in  ml. 
DVoIbs" Volume  (standard  ft')  of  exhaust 

sample  drawn  through  ethanol  impingers 

(dry). 
WVolEs^Volimie  (standard  ft')  of  exhaiist 

sample  drawn  through  ethanol  impingers 

(wet). 

(F)  Formaldehyde: 

McH20  mo*»(DCH2O/10«)30.026(DVol)/ 

V„ 
McH20  «»ir=(WCH2O/10«)30.026(WVol)/ 

V„ 

(2)  If  aldehydes  are  measured  using 
impingers: 
DCH2CMV.)(10«)((C,xAV,)+(C2xAV2)l/ 

DVolps 
WCH2O(VJ{10*)l(C,xAV,)+(C2X 

AVJJ/WVolps 
[2]  If  aldehydes  are  measured  using 
cartridges: 

DCH2CMV.)(10<)(C»xAV»)/DVolps 
WCH2O=(V„)(10«)(C«xAVr)/WVo1fs 

[3)  The  following  definitions  apply  to 
this  paragraph  (b)(2Kiii)(F): 
AV|sVolume  of  absorbing  reagent  in 

impinger  i  (1  cff  2)  in  ml. 
AVRsVohime  of  absoibing  reagent  use 

to  rinse  the  cartridge  in  ml. 
Qsconcentration  of  foimaldehyde  in 

impinger  i  (1  w  2)  in  mol/ml. 
CRsconcentration  of  formaldehyde  in 

solvent  rinse  in  mol/ml. 
DVoli:s=Volume  (standard  ft^)  of  ^ 

exhaust  sample  drawn  through 

formaldehyde  sampling  system 

(dry). 
WVolps^Volume  (standard  ft')  of 

exhaust  sample  drawn  through 

formaldehyde  sampling  system 

(wet). 

(G)  Acetaldehyde: 

MciocHO  oMdr=(DCH3CHO/ 
106)27.027(DVol)/V„ 

McHX^HO  ino<Je*lWCH3CHO/ 

10«)27.027(WVol)/V„ 
(1)  If  aldehydes  are  measured  using 
impingers: 
DCH3CHO={VJ(10«)l(C,xAV,)+(C2X 

AVJI/DVoIas 


WCH3CHCMV„)(10«)l(C,xAV,)+C2X 
AVJI/WVoIas 

[2)  If  aldehydes  are  measiued  using 
cartridges: 

DCH3CHO=(V«)(106)(CiixAViO/DVo1as 
WCH3CHO=(V„)(10«)(CrxAVr)/WVo1as 

(3)  The  following  definitions  apply  to 
this  paragraph  (b)(2)(iii)(G): 

AVi^Volume  of  absorbing  reagent  in 

impinger  i  (1  or  2)  in  ml. 
AVasVoliune  of  absorbing  reagent  use 

to  rinse  the  cartridge  in  ml. 
Qsconcentration  of  acetaldehyde  in 

impinger  i  (1  or  2)  in  mol/ml. 
Qtsconcentration  of  acetaldehyde  in 

solvent  rinse  in  mol/ml. 
DVolAs-Volume  (standard  ft^)  of 

exhaust  sample  drawn  through 

acetaldehyde  sampling  system 

(dry). 
WVoUssVolume  (standard  ft^)  of 

exhatist  sample  drawn  through 

acetaldehyde  sampling  system 

(wet), 
(iv)  Qmversion  of  wet  concentrations 
to  dry  omcentrations.  Wet 
concentrations  are  converted  to  dry 
concentrations  using  the  following 
equation: 

DXsKwWX 

Where: 

WX  is  the  concentration  of  species  X  on  a 

wet  basis. 
DX  is  die  concentration  of  species  X  on  a  dry 

basis. 
Kw  is  a  conversion  factat^WVoU 

DVoU1>DH20. 

(A)  Iterative  calculation  of  convosion 
factor.  The  conversion  factor  Kw  is 
calculated  fiom  the  fractional  volimie  of 
water  in  the  exhatist  on  a  dry  basis 
(DH20svolume  of  water  in  exhaust/dry 
volume  of  exhaust).  Precise  calculation 
of  the  conversion  factor  Kw  must  be 
done  by  iteration,  since  it  requires  the 
dry  concentration  of  HQ  but  HC 
emissicms  are  measured  wet. 

(1)  The  conversion  factor  is  calculated 
by  first  assuming  CffiCsWHC  to 
calculate  DVol: 
DVols(VJ(Wd/((CMW,)(DHC/106+DCO/ 

10«-«-DCO2/100)) 

(2)  This  estimate  is  then  used  in  the 
foUowing  equations  to  calculate  DVol^, 
then  DH20,  then  Kw.  which  allows  DHC 
to  be  determined  more  accurately  from 
WHC 


DH20  = 


fDC02     DCO^ 


DVol 


1  + 


DCO 


(DCO2)(KK10*). 


Where: 
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Y«Wat8r  vohime  concentration  in  iatike  air,  volume  fraction  (dry). 
DVolafesAir  intake  flow  rate  (ftVhr)  on  a  dry  basis,  measured,  or  ddculated  as: 


DVol^=DVol 


1- 


rDC02Ya 
I   10^    A 


!)- 


10° 


(3)  The  calculations  are  repeated  using  this  estimate  of  DHC.  If  the  new  estimate  for  Kw  is  not  within  one  percent 
of  the  previous  estimate,  the  iteration  is  repeated  until  the  difference  in  Kw  between  iterations  is  less  than  one  percent. 

(B)  Alternate  calculation  of  DH20  (approximation).  The  following  approximation  may  be  used  for  DH20  instead 
of  the  calculation  in  paragraph  (b)(2)(iv)(A)  of  this  section: 


DH20  = 


n 


rDC02     DCCj 


10^ 


■i^+(Y)(DVolR.i,) 


1  + 


DCO 


(DCO2)(K)(10*) 


Where: 


DVol 


DVol 


ratio 


«ir  _ 


DVol 


,    fDC02Ya 
I   10^    A 


i]-^M 


YsWater  volume  concentration  in  intake  air, 
volume  fraction  (dry). 

(3)  Mass  Emissions— Dilute  exhaust 
measurements.  For  dilute  exhaust 
measurements  mass  emissions  (grams 
per  hour]  of  each  species  for  each  mode: 

(i)  General  equations.  The  mass 
emission  rate,  M,  mode  (g/hr)  of  each 
pollutant  (HC,  NOx.  C02,  CO.  CH4 
CH30H.  CH3CH20H,  CH20,  CH3CH20) 
for  each  operating  mode  for  bag 
measurements  and  diesel  continuously 
heated  sampling  system  measurements 
is  determined  from  the  following 
equation: 

M.  mode=(V„u)(Density,)(Xconc)/(V,) 

Where: 

X  designates  the  pollutant  (e.g.,  HC),  Vmix  is 
the  total  diluted  exhaust  volumetric  flow 
rate  (ft^/hr).  Density,  is  the  specified 
density  of  the  pollutant  in  the  gas  phase 
(g/ft')>  Xconc  is  the  fractional 
concentration -of  pollutant  x  (i.e.,  ppm/ 
10*.  ppmC/10«.  or  %/100),  and  Vf  is  the 
fraction  of  the  raw  exhaust  that  is  diluted 
for  analysis. 

(ii)  The  following  abbreviations  and 
equations  apply  to  paragraphs  (b)(3)(i) 
through  (b)(3)(iii)(J)  of  this  section: 

(A)  DF=Dilution  factor,  which  is  the 
volumetric  ratio  of  the  dilution  air  to  the 
raw  exhaust  sample  for  total  dilution, 
calculated  as: 

PP      WC02-WCQ2j      ^ 
WC02e-WC02d 

Where: 

WC02:K]arbon  dioxide  concentration  of  the 
raw  exhaust  sample,  in  percent  (wet). 

WC02e=Cartx)n  dioxide  concentration  of  the 
dilute  exhaust  sample,  in  percent  (wet). 


WCX)24=Carbon  dioxide  concentration  of  the 
dilution  air,  in  percent  (wet). 

(B)  Vmn=Diluted  exhaust  volumetric 
flow  rate  in  cubic  feet  per  hour 
corrected  to  standard  conditions  (SZS'R, 
and  760  mm  Hg). 

(C)  V(=Fraction  of  the  total  raw 
exhaust  that  is  diluted  for  analysis. 

=((CO2conc/102)+(COc«K/106)  +  (HCconc/ 

106))(V„u)(CMWf)/V„yM, 

(iii)  Calculation  of  individual 
pollutants. 

(A)  MHCinode=Hydrocarbon  emissions, 
in  grams  per  hour  by  mode,  are 
calculated  using  the  following 
equations: 

Mhc  n,ode=(V„u)(DensityHc)(HCconc/106)/ 
Vf 

HCconc=HCe  -  (HCd)(l  -  (1/DF)) 

HCc=FIDHCe-S(r,)(X.) 

Where: 

DensityHc=Density  of  hydrocart)ons=16.42  g/ 
ft»  (0.5800  kg/mj)  for  #  1  petroleum  diesel 
fuel.  16.27  g/ftJ  (0.5746  kg/ms)  for  #2 
diesel,  and  16.33  g/ft»  (0.5767  kg/m^)  for 
other  fuels,  assuming  an  average  carbon 
to  hydrogen  ratio  of  1:1.93  for  #1 
petroleimi  diesel  fuel,  1:1.80  for  #2 
petroleum  diesel  fuel,  and  1:1.85  for 
hydrocarbons  in  other  fuels  at  standard 
conditions. 

HCconc=Hydrocarbon  concentration  of  the 
dilute  exhaust  sample  corrected  for 
background,  in  ppm  carbon  equivalent 
(i.e.,  equivalent  propanex3). 


HCe=Hydrocarbon  ccmcentration  of  the  dilute 
exhaust  bag  sample,  or  for  diesel 
continuous  heated  sampling  systems, 
average  hydrocarbon  concentration  of 
the  dilute  exhaust  sample  as  determined 
from  the  integrated  HC  traces,  in  ppm 
carbon  equivalent.  For  petroleum-fueled 
engines,  HCe  is  the  FID  measurement 
For  methanol-fueled  and  ethanol-fueled 
engines: 

FID  HCc=Concentration  of  hydrocarbon  plus 
methanol,  ethanol  and  acetaldehyde  in 
dilute  exhaust  as  measured  by  the  FID, 
ppm  carbon  equivalent. 

rx=FID  response  to  oxygenated  species  x 
(methanol,  ethanol  or  acetaldehyde). 

Xe=Concentration  of  species  x  (methanol, 
ethanol  or  acetaldehyde)  in  dilute 
exhaust  as  determined  from  the  dilute 
exhaust  sample,  ppm  carbon. 

HCd=Hydrocarbon  concentration  of  the 
dilution  air  as  measured,  in  ppm  carbon 
equivalent. 

___   (B)  Mnox  mode  =  Oxides  of  nitrogen 

emissions,  in  grams  per  hour  by  mode, 

are  calculated  using  the  following 

equations: 

Mnc  niode=(Vmix)  (DensityN02)  (NOx^ine/ 

106}  A^f 

NOxco„c={NOxe  -  NOxd  (1  -  (1/DF))} 

Where: 

DensityN02=Density  of  oxides  of  nitrogen  is 

54.16  g/ft3  (1.913  kg/m3),  assuming  they 

are  in  the  form  of  nitrogen  dioxide,  at 

standard  conditions. 
NOxconc=Oxides  of  nitrogen  concentration  of 

the  dilute  exhaust  sample  corrected  for 

background,  in  ppm. 
NOx«=Oxides  of  nitrc^en  concentration  of 

the  dilute  exhaust  bag  sample  as 

measured,  in  ppm. 
N0xd=Oxides  of  nitrogen  concentration  of 

the  dilution  air  as  measured,  in  ppm. 

(C)  Mco2  inode=Carbon  dioxide 
emissions,  in  grams  per  hour  by  mode, 
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are  calculated  using  the  following 
equations: 

MC02  i»ode=(V,rt.)  (Density  CO2)  (COjeone/ 

10»)  /Vf 
CX)2co«c=CX)2.  -  COm  (1  -  (1/DF)) 

WhSTK 

Density  OOj^Density  of  carbon  dioxide  is 

51.81  g/{t>  (1.830  kg/m'),  at  standard 

conditions. 
(X)2cav*438rfaon  dioxide  concentiation  of  the 
'    dilute  ejdianst  sample  corrected  far 

background,  in  percent 
OOjt'K^arbon  dioxide  concentration  of  the 

dilute  exhaust  bag  sample,  in  percent. 
002dsQubon  dioxide  concentration  of  the 

dilution  air  as  measured,  in  percent 

(D)(2)  Mco  inodc=Caibon  monoxide 
emissicms,  in  grams  per  hoiu'  by  mode, 
are  calculated  using  the  following 
equations: 
Mco  -ode=(V„u)  (Densityco)  (CX)eo«c/10») 

CX)conc»COe  -  CX)d  (1  -  (1/DF)) 

CX>d=(l  -  0.000323RXX)<ta 

Where: 

Oenmtyco=DeBsity  of  carbon  monoxide  is 

32.97  g/ft3  (1.164  kg/m3).  at  standard 

conditions. 
COe<ac=Carbon  monoxide  concentration  of 

the  dilute  exhaust  sample  corrected  for 

background,  water  vapor,  and  CO2 

extraction,  ppm. 
GOe=Carbon  monoxide  concentration  of  the 

dilute  exhaust  sample  volume  corrected 

for  water  vapor  and  carbon  dioxide 

extraction,  in  ppm. 
CC)e=(l  -  (0.01  +  0.005/0)  COje  - 

0.000323RHXX>eni.  where  a  is  the 

hydrogen  to  carbon  ratio  as  measiued  for 

the  fuel  used. 
GOcm=Carbon  monoxide  concentration  of  the 

dilute  exhaust  sample  as  measured,  in 

ppm. 
RH  s  Relative  humidity  of  the  dilution  air, 

percent 
COd=Carbon  monoxide  concentration  of  the 

dilution  air  corrected  for  water  vapor 

extraction,  in  ppm.  "^ 

CDdm=Carbon  monoxide  concentration  of  the 

dilution  air  sample  as  measured,  in  ppm. 

[2)  If  a  CO  instrument  which  meets  the 
criteria  specified  in  §86.1311  of  this  chapter 
is  used  Kid  the  conditioning  column  has 
been  deleted,  (X)ein  must  be  substituted 
directly  for  COc,  and  COtfm  must  be  ' 
substituted  directly  for  COa- 

(E)  McH4  mode=Methane  emissions 
corrected  for  backgroimd,  in  gram  per 
hour  by  mode,  are  calculated  using  the 
follov^ng  equations: 

McH4  mo*=(Vmix)  (DensitycH4)  (CH4cooc/ 

10»)  /Vf 

CH4cooc=CcH4e  -  CcH«  (1   "  (l/DF)) 

Where: 

DensitycH4=Density  of  methane  is  18.89  g/ft^ 

at  68°F  (20<i:)  and  760  mm  Hg 

(lOl.SkPa)  pressure. 
CH4canc=Methane  concentration  of  the  dilute 

exhaust  corrected  for  background,  in 

ppm. 


CcH4t=Methane  concentration  in  the  dilute 

exhaust,  in  ppm. 
CcH4d«Methane  concentration  in  the  dilution 

air,  in  ppm. 

(F)  MoooH  Bodr^Methanol  emissions 
corrected  for  background,  in  gram  per 
hour  by  mode,  are  calculated  using  the 
following  equations: 

MciuoH  inode=(VBita)(DensitycH»H) 

(CH3OHeo»e/10*)/Vf 
CH30Hco«=CciOOHe  —  CcH30Hd(l  —  (1/ 

DF)) 

CcH30He»((3.817)  (10-2) 

(Tem)(«Cs,)(AVs,))  +  (CsiXAVsJ))/ 
((PB)(Vn«)) 

CcH30Hd=((3.817)(l(H)(TDMK((Coi) 

(AVor))  +  (Co2MAVo2)))/((P.)(Vdm)) 
Where: 
DensitycHx>H=Density  of  methanol  is  37.71  g/ 

fl^  (1.332  kg/m').  at  68T  (20^3  and  760 

mm  Hg  (101.3kPa)  pressiue. 
OiSOHcoK^Methanol  concentration  of  the 

dilute  exhaust  corrected  for  background, 

in  ppm. 
CcHX}Hc=Methanol  conceotration  in  the 

dilute  exhaust,  in  ppm. 
QCHsoHdsMethanol  concentration  in  the 

dilution  air,  in  ppm. 
TEM'Temperature  of  methanol  sample 

widukawn  from  dilute  exhaust,  *R. 
ToM^Temperature  of  methanol  sample 

withdrawn  from  dilution  air,  *R. 
PssBarometric  pressure  during  test,  mm  Hg. 
VEM=Volume  of  methanol  sample  withdrawn 

from  dilute  exhaust,  ft^. 
Vdm<: Volume  of  methanol  sample  wathdrawn 

from  dilution  air,  ft  ^. 
Cs^GC  concentration  of  aqueous  sample 

drawn  from  dilute  exhaust,  pg/ml. 
Cd=GC  concentration  of  aqueous  sample 

drawn  from  dilution  air,  Mg^ml. 
Avs= Volume  of  absorbing  reagent  (deionized 

water]  in  impinger  t£uou^  which 

methanol  sample  from  dilute  exhaust  is 

drawn,  ml. 
AvD= Volume  of  absorbing  reagent  (deionized 

water)  in  impinger  through  which 

methanol  sample  bom  dilution  air  is 

drawn,  ml. 
i=first  impinger. 
2=second  impinger. 

(G)  Kfc2HsoH  mode=Fthanol  emissions 
corrected  for  background,  in  gram  per 
hour  by  mode,  are  calculated  using  the 
following  equations: 

McH3CH20H  ino<le=(Vrou)(DenSitycH3CH20H) 

((CHaCHzOHcooc/lO  »))/V, 

CH3CH20Hconc— 

CcH3CH20He  -  CcH3CH20Hd(l  "  (l/DF)) 
CcH3CH2OHd=((2.654)(l0-2)(TDM)(((CDl) 

(AVo.))  +  (Cd2)(AVd2)})/((Pb)(Vdm)) 

CcH3CH2OHe=((2.654)(l0  "  2)(Tem)(((Csi) 

(AVs,))  +  (Cs2)(AVs2)))/((Pb)(Vem)) 
Where: 
Densityc2HsoH=Density  of  ethanol  is  54.23  g/ 

ft  3  (1.915  kg/m^),  at  68'F  (20^  and  760 

mm  Hg  (lOl.SkPa)  pressure. 
CHjCH20Hcoiic=Ethanol  concentration  of  the 

dilute  exhaust  corrected  for  background, 

in  ppm. 


CciacmoH(«Bthanol  concentration  in  the 

dilute  exhaust,  in  ppm. 
CcM3CHx>Hd=Ethanol  concentration  in  the 

dilution  air,  in  ppm. 
Tem^:  Temperature  of  ethanol  sample 

withdravm  from  dilute  exhaust,  *R. 
ToM^Temperature  of  ethanol  sample 

withdrawn  from  dilution  air,  *R 
PB=Barometric  pressure  during  test,  mm  Hg. 
Vemb Volume  of  ethanol  sample  wididrawm 

from  dilate  exhaust,  ft'. 
Vdms Volume  of  ethanol  sample  writhdrawn 

from  dilution  air,  h^. 
CgBCC  concentration  of  aqueous  sample 

drawm  from  dilute  exhaust.  Mg/ml. 
Cd=GC  concentration  of  aqueous  sample 

drawn  from  dilution  air,  |ig/ml. 
Avs»  Volume  of  absorbing  reagent  (deionized 

water)  in  impinger  through  which 

ethanol  sample  from  dilute  exhaust  is 

drawn,  ml. 
AvDS Volume  of  absorbing  reagent  (deionized 

water)  in  impinger  tlnough  which 

ethanol  sample  from  dilution  air  is 

drawn,  ml. 
isfirst  impinger. 
2«second  impiager. 

(H)  McH2o  mode-Formaldehyde 
emissions  corrected  for  back^und,  in 
gram  per  hour  by  mode,  are  calculated 
using  the  following  equations: 
McH2o  modr=(VBriji)(DensitycH2o) 

{(CH2Oconc/10«)A^f 
CH20«e=CcH20e  "  CcH20d(l  "  (l/DF)) 

CcH2o.=((4.069)(10  -  2)(Cfde)(Vae)(Q) 

(Tef))/((Vse)(Pb) 
CcH2Od=((4.069)(10  -  2)(CroA)(VAA) 

(Q)(Tdf))/(Vsa)(Pb) 
Where: 

DensitycH2o=Density  of  formaldehyde  is 
35.36  g/ft  Ml.249  kg/m  ^].  at  68  °F  (20 
•C)  and  760  mmHgTlOl.3  kPa)  pressure. 
CH20canc=Formaldehyde  concentration  of 
the  dilute  exhaust  corrected  for 
background,  ppm. 
CcHX)e=Formaldehyde  concentration  in 

dilute  exhaust,  ppm. 
CcHX}<>=Formaldehyde  concentration  in 
dilution  air,  ppm. 
CFDE=Concentration  of  DNPH  derivative  of 
formaldehyde  from  dilute  exhaust  sample  in 
sampling  solution,  ^g/ml. 

Vae= Volume  of  sampling  solution  for 
dilute  exhaust  formaldehyde  sample,  ml. 

Q  s  Ratio  of  molecular  weights  of 
formaldehyde  to  its  DNPH  derivative  s 
0.1429. 

TEf>=Temperature  of  formaldehyde  sample 
withdrawn  from  dilute  exhaust,  "R. 

VsE= Volume  of  formaldehyde  sample 
withdrawn  from  dilute  exhaust,  ft^. 
Ps-Barometric  pressure  during  test,  mm 

Hg. 

Cn>A=Concentration  of  DNPH  derivative  of 
formaldehyde  from  dilution  air  sample  in 
sampling  solution,  |ig/ml. 

VAA=Volume  of  sampling  solution  for 
dilution  air  formaldehyde  sample,  ml. 

TDF=Temperatiire  of  formaldehyde  sample 
withdrawn  from  dilution  air,  "R. 

VsA=Volume  of  formaldehyde  sample 
withdrawn  from  dilution  air,  ft'. 

(I)  McHXTHo  iiiodr=Acetaldehyde 
emissions  corrected  for  backgroimd,  in 
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grams  per  hour  by  mode,  are  calculated 
using  the  following  equations: 

McH3CHO  iiiode= 

•    (V„u)(DensitycHx:Ho)((CH3CHOconc/ 
106)/V, 

CH3CHOo«nc=CcH3CHOe  "  CcHX;HOd(l 

(1/DF)) 
CcHX^«e=((2. 7741(10-2) 

(CADE)(VAE)(Cy(TEF))/((VsEKPB) 
CcH3CHOd=((2.774)(lO-2) 

(Cada){Vaa)(Q)(Tdf))/(Vsa)(Pb} 
Where: 

Density  cHx;HO=Density  of  acetaldehyde  is 

51.88  g/ft'  (1.833  kg/m').  at  68  °F  (20  "C) 

and  760  mmHg  (101.3  kPa)  pressure. 
CH3CHOconc=Acetaldehyde  concentration  of 

the  dilute  exhaust  corrected  for 

background,  ppm. 
CcH3CHOe=Acetaldehyde  concentration  in 

dilute  exhaust,  ppm. 
CcH3CHOd=Acetaldehyde  concentration  in 

dilution  air,  ppm. 
CADE=Concentration  of  DNPH  derivative  of 

acetaldehyde  from  dilute  exhaust  sample 

in  sampling  solution,  |ig/ml. 
VAE=Volume  of  sampling  solution  for  dilute 

exhaust  acetaldehyde  sample,  ml. 
Q=Ratio  of  molecular  weights  of 

acetaldehyde  to  its  DNPH  derivative 
=0.182 
TEF=Temperature  of  acetaldehyde  sample 

withdrawn  from  dilute  exhaust,  *R. 
VsE= Volume  of  acetaldehyde  sample 

withdrawn  fiY>m  dilute  exhaust,  ft^. 
PB=Barometric  pressure  during  test,  mm  Hg. 
CADAConcentration  of  DNPH  derivative  of 

acetaldehyde  from  dilution  air  sample  in 

sampling  solution.  )ig/ml. 
VAA=Volume  of  sampling  solution  for 

dilution  air  acetaldehyde  sample,  ml. 
TDF=Temperature  of  acetaldehyde  sample 

withdrawn  from  dilution  air,  "R. 
VsA= Volume  of  acetaldehyde  sample 

withdrawn  irom  dilution  air,  fl*. 

(I)  Mnmhc  mod*=Nonmethane 
hydrocarbon  emissions,  in  grams  per 
hour  by  mode. 

Mnmhc  mo<ie=(Vn,u)(DensityNMHc) 
((NMHCconc/lO^DA^f 

NMHC„«=NMHCe-(NMHCd)(l  -  (1/ 
DF)) 

NMHCc=FID  HC  -  {rn,)(CcH4.) 

NMHCd=FID  HQ,  -  (r„)(CcH*i) 

Where: 

DensityNMHc=Density  of  nonmethane 

hydrocarbons=16.42  g/ft^  (0.5800  kg/m^) 
for  #  1  petroleum  diesel  fuel,  16.27  g/fl* 
(0.5746  kg/mJ)  for  #2  diesel,  and  16.33 
for  other  fuels,  assuming  an  average 
carbon  to  hydrogen  ratio  of  1:1.93  for  #1 
petroleum  diesel  fuel,  1:1.80  for  #2 
petroleum  diesel  fuel,  and  1:1.85  for 
nonmethane  hydrocarbons  in  other  fuels 
at  standard  conditions. 

NMHCconc=Nonmethane  hydrocarbon 
concentration  of  the  dilute  exhaust 
sample  corrected  for  background,  in  ppm 
carbon  equivalent  (i.e.,  equivalent 
propane  x  3). 

NMHCe=Nonmethane  hydrocarbon 

concentration  of  the  dilute  exhaust  bag 
sample: 


FID  HCr=Concentration  of  hydrocarbons  in 

dilute  exhaust  as  measured  by  the  FID, 

ppm  carbon  equivalent 
rm=FID  response  to  methane. 
CcH4c=Concentration  of  methane  in  dilute 

exhaust  as  determined  from  the  dilute 

exhaust  sample. 
NMHCd=Nonmethane  hydrocarbon 

concentration  of  the  dilution  air 
FID  HCtf=Concentration  of  hydrocarbons  in 

dilute  exhaust  as  measured  by  the  FID, 

ppm  carbon  equivalent. 
rm=nD  response  to  methane. 
CcH4d=Concentration  of  methane  in  dilute 

exhaust  as  determined  frtHn  the  dilute 

exhaust  sample,  ppm. 

(4)  Particulate  exhaust  emissions.  The 
mass  of  particulate  for  a  test  mode 
determined  from  the  following 
equations  when  a  heat  exchanger  is 
used  (i.e.,  no  flow  compensation),  and 
when  backgroimd  filters  are  used  to 
correct  for  background  particulate 
levels: 

MpM  mode=Particulate  emissions,  grams 
per  hour  by  mode. 

MpM  mo«le=(WVol)  (PMconc)  (l+DF)=(V„u) 
(PMconc)/V, 

PMconc=PM,  -  PMd  (1  -  (1/DF)) 

PVU=MpMc/V^pe/l03 

PM<,=MpMd/V^pd/103 
Where: 

PMc(inc=Particulate  concentration  of  the 
diluted  exhaust  sample  corrected  for 
background,  in  g/ft  ^ 

MpMc=Measured  mass  of  particulate  for  the 
exhaust  sample,  in  mg,  which  is  the 
difference  in  filter  mass  before  and  after 
the  test. 

MpMd=Measured  mass  of  particulate  for  the 
dilution  air  sample,  in  mg,  which  is  the 
difference  in  filter  mass  before  and  after 
the  test. 

VMmpe=Total  wet  volume  of  sample  removed 
from  the  dilution  tunnel  for  the  exhaust 
particulate  measurement,  cubic  feet  at 
standard  conditions. 

V«anipd=Total  wet  volume  of  sample  removed 
from  the  dilution  tunnel  for  the  dilution 
air  particulate  measurement,  cubic  feet  at 
standard  conditions. 

DF=Dilution  factor,  which  is  the  volumetric 
ratio  of  the  dilution  air  to  the  raw 
exhaust  sample,  calculated  as: 


PP_  WC02-WC02d      ^ 

WC02e-WC02d 

(c)  Humidity  calculations.  (1)  The 
following  abbreviations  (and  units) 
apply  to  paragraph  (b)  of  this  section: 

BARO=barometric  pressure  (Pa). 
H=specific  humidity,  (g  HiO/g  of  dry 

air). 
KH=conversion  factor=0.6220  g  H20/g 

dry  air. 
M,iH=Molecular  weight  of  air=28.9645. 
MH2o=Molecular  weight  of 

water=18.01534. 
PDB=Saturation  vapor  pressure  of  water 

at  the  dry  bulb  temperature  (Pa). 


PDP=Saturation  vapor  pressure  of  water 
at  the  dewpoint  temperature  (Pa). 

PysPartial  pressure  of  water  vapor  (Pa). 

PwB=Saturation  vapor  pressure  of  water 
at  the  wet  bulb  temperature  (Pa). 

TDB=Dry  bulb  temperature  (Kelvin). 

TwB=Wet  bulb  temperature  (Kelvin). 

Y=Water-vapor  volume  concMitration. 

(2)  The  specific  humidity  on  a  dry 
basis  of  the  intake  air  (H)  is  defined  as: 

H=((Kh)(Pv)/(BARO-Pv)) 

(3)  The  partial  pressure  of  water  vapor 
may  be  determined  using  a  dew  point 
device.  In  that  case: 

Pv=Pdp 

(4)  The  percent  of  relative  humidity 
(RH)  is  defined  as: 

RH=(Pv/Pdb)100 

(5)  The  water-vapor  volume 
concentration  on  a  dry  basis  of  the 
engine  intake  air  (Y)  is  defined  as: 

Y=((H)(M.i,)/(MH2o)=Pv/(BAR0  -  Pv) 

(d)  NOx  correction  factor.  (1)  NOx 
emission  rates  (Mnox  mode)  shall  be 
adjusted  to  accoujit  for  the  efiects  of 
humidity  and  temperature  by 
multiplying  each  emission  rate  by  Knox. 
which  is  calculated  from  the  following 
equations: 

KNOx=(K){l+(0.25(logK)2)"2) 

K=(Kh)(Kt) 

KH=(C,+C2(exp((-0.0143){10.714))]/ 
(C,+C2(exp((  -  0.0143)(1000H))] 

Ci=  -  8.7+164.5exp(  -  0.0218(A/F)wn) 

C2=130.7+3941exp(  -  0.0248(A/F)wo) 

Where: 

(AyF)wc(=Mass  of  moist  air  intake  divided  by 
mass  of  fuel  intake. 

KT=l/ll-0.017(TKrTA)]  for  tests  conducted  at 
ambient  temperatures  below  30  °C. 

Kt^I.OO  for  tests  conducted  at  ambient 
temi>eratures  at  or  above  30  "C. 

T)o=The  measiu«d  intake  manifold  air 
temperature  in  the  locomotive  when 
operated  at  30°C  (or  100°C,  where  intake 
manifold  air  temperature  is  not 
available). 

TA=The  measured  intake  manifold  air 

temperature  in  the  locomotive  as  tested 
(or  the  ambient  temperature  ("C),  where 
intake  manifold  air  temperature  is  not 
available). 

(e)  Other  calculations.  Calculations 
other  than  those  specified  in  this  section 
may  be  used  with  the  advance  approval 
of  the  Administrator. 

§92.133    Required  Information. 

(a)  The  required  test  data  shall  be 
grouped  into  the  following  two  general 
categories: 

(1)  Pre-test  data.  These  data  are 
general  test  data  that  must  be  recorded 
for  each  test.  The  data  are  of  a  more 
descriptive  nature  such  as  identification 
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of  the  test  engine,  test  site  number,  etc. 
As  such,  these  data  can  be  recorded  at 
any  time  within  24  hours  of  the  test. 

(2)  Test  data.  These  data  are  physical 
test  data  that  must  be  recorded  at  the 
time  of  testing. 

(b)  When  requested,  data  shall  be 
supplied  in  the  fiormat  specified  by  the 
Administrator. 

(c)  Pre-test  data.  The  following  shall 
be  recorded,  and  reported  to  the 
Administrate  for  each  test  conducted 
for  compliance  with  the  provisions  of 
this  part: 

(1)  Engine  family  identification 
(including  subfamily  identification, 
such  as  for  aftertreatment  systems). 

(2)  Locomotive  and  engine 
identification,  including  model, 
manufacturer  and/or  remanufacturer, 
and  identificatian  number. 

(3)  Locomotive  and  engine 
parameters,  including  fuel  type, 
recommended  oil  type,  exhaust 
configuration  and  sizes,  base  injection 
(ignition)  timing,  operating  temperature, 
advance/retard  injectian  (ignition) 
timing  controls,  recommraded  start-up 
and  warm-up  procedures,  altnnator 
generator  emdency  curve. 

(4)  Locomotive  or  engine  and 
instrument  operator(s). 

(5)  Number  of  hoius  of  operation 
accumulated  on  the  locomotive  or 
engine  prior  to  beginning  the  testing. 

(6)  Dates  of  most  recent  calibrations 
required  by  §§  92.115-92.122. 

(7)  AU  pertinent  instrument 
information  such  as  tuning  (as 
applicable),  gain,  serial  nimibers, 
detector  number,  calibration  curve 
number,  etc.  As  long  as  this  informati(Hi 
is  traceable,  it  may  be  summarized  by 
system  or  analyzer  identification 
numbers. 

(8)  A  description  of  the  exhaust  duct 
and  sample  probes,  including 
dimensions  and  locations. 

(d)  Test  data.  The  physical  parametere 
necessary  to  compute  the  test  results 
and  msure  accuracy  of  the  results  shall 
be  recorded  for  each  test  conducted  for 
compliance  with  the  provisions  of  this 
part.  Additioial  test  data  may  be 
recorded  at  the  discretion  of  the 
manufacturer  or  remanufacturer. 
Extreme  details  of  the  test 
measiuements  such  as  analyzer  chart 
deflections  will  generally  not  be 
required  on  a  routine  basis  to  be 
reported  to  the  Administrator  for  each 
test,  unless  a  dispute  about  the  accuracy 
of  the  data  arises.  The  following  types 
of  data  shall  be  required  to  be  reported 
to  the  Administrator.  The  applicable 
Application  F(»mat  for  Certification 
will  specify  the  exact  requirements 
which  may  change  slightly  firom  year  to 


year  with  the  addition  or  deletion  of 
certain  items. 

(1)  Date  and  time  of  day. 

(2)  Test  number. 

(3)  Engine  intake  air  and  test  oell  (or 
ambi«at.  as  applicable)  temperature. 

(4)  For  each  test  point,  the 
temperature  of  air  entering  the  engine 
after  compression  and  cooling  in  the 
charge  air  cooler(s).  If  testing  is  not 
perfcnmed  on  a  locomotive,  the 
corresponding  temperatures  when  the 
mgine  is  in  operation  in  a  looHnotive 
at  ambient  conditions  represented  by 
the  test. 

(5)  Barometric  pressure.  (A  central 
laboratory  barometer  may  be  used: 
Provided,  that  individual  test  cell 
barometric  pressures  are  shown  to  be 
within  ±0.1  percent  of  the  barometric 

fiiessure  at  tne  central  barometer 
ocation.) 

.  (6)  Engine  intake  and  test  cell  dilution 
air  hiunidity. 

(7)  Measured  horsepower  and  engine 
speed  for  each  test  mode. 

(8)  Identification  and  specifications  of 
test  fuel  used. 

(9)  Measured  fuel  consumption  rate  at 
maximum  power. 

(10)  Temperature  set  point  of  the 
heated  continuous  analysis  system 
components  (if  apphcable). 

(11)  All  measured  flow  rates,  dilution 
factor,  and  fraction  of  exhaust  diluted 
for  diluted  exhaust  measurements  (as 
applicable)  for  each  test  mode. 

(12)  Temperature  of  the  dilute  exhaust 
mixt\ire  at  tne  inlet  to  the  respective  gas 
meter(s)  or  flow  instrumentation  used 
for  particulate  sampling. 

(13)  The  maximum  temperature  of  the 
dilute  exhaust  mixture  immediately 
ahead  of  the  particulate  filter. 

(14)  Sample  concentrations 
(backgroimd  corrected  as  applicable)  for 
HC,  CO.  CO2,  and  NOx  (and  methane, 
NMHC.  alcohols  and  aldehydes,  as 
applicable)  for  each  test  mode.  This 
includes  the  continuous  trace  and  the 
steady-state  value  (or  integrated  value 
where  required). 

(15)  The  stabilized  pre-test  weight  and 
post-test  weight  of  each  particulate 
sample  and  back-up  filter  or  pair  of 
filters. 

(16)  Brake  specific  emissions  (g/BHP- 
hr)  for  HC.  CO,  NOx.  particulate  and,  if 
applicable.  CH3,  NMHC,  THCE,  CH3OH, 
CH3CH20H,  CH20  and  CH3CHO  for 
each  test  mode. 

(17)  The  Mreighted  brake  specific 
emissions  for  HC,  CO,  NOx  and 
particulate  (g/BHP-hr)  for  the  total  test 
for  the  duty-cycle(s)  applicable  to  the 
locomotive. 

(18)  The  smoke  opacity  for  each  test 
mode.  This  includes  the  ccmtinuous 
trace,  the  peak  values  and  the  steady- 
state  value. 


Subpsft  C— Oefliflcefllon  Provtalone 


ft2.2»1 

The  requirements  of  this  subpart  are 
applic^le  to  manufactxirers  and 
remanufacturere  of  any  locomotives  and 
locomotive  engines  subject  to  the 
provisions  of  subpart  A  of  this  part. 


fMJOS 

The  definitions  of  subpart  A  of  this 
part  apply  to  this  subpart. 

102^03   AppHceHonfofoertHieeBon. 

(a)  For  each  engine  family  that 
complies  with  all  applicable  standards 
and  requirements,  the  manufacturer  or 
remanufactmer  must  submit  to  the 
Administrate  a  aunpleted  application 
for  a  certificate  of  conformity. 

(b)  The  application  must  be  approved 
and  signed  by  the  authorized 
representative  of  the  manufactxuer  or 
remanufacturer. 

(c)  The  application  will  be  updated 
and  corrected  by  amendment  as 
provided  for  in  $  92.210  to  accurately 
reflect  the  manufacturer's  or 
remanufacturer's  production. 

(d)  Required  content.  Each 
appUcation  must  include  the  following 

(l)(i)  A  description  of  the  basic  engine 
design  including,  but  not  limited  to.  the 
engine  family  s[>ecifications.  the 
provisions  of  which  are  contained  in 
§92.208; 

(ii)(A)  For  freshly  manufactured 
locomotives,  a  description  of  the  basic 
locomotive  design; 

(B)  For  freshly  manufactured  engines 
for  use  in  remanufactured  locomotives, 
a  description  of  the  locomotive  designs 
in  which  the  engines  are  to  be  used; 

(C)  For  remanufactured  locomotives,  a 
description  of  the  basic  locomotivr 
designs  to  which  the  remanufactura 
system  will  be  applied; 

(iii)  A  Ust  of  distinguishable 
configurations  to  be  included  in  the 
engine  family; 

(2)  An  explanation  of  how  the 
emission  control  system  operates, 
including  detailed  descriptions  ot 

(i)  All  emission  control  system 
components; 

(ii)  Injection  or  ignitim  timing  for 
each  notch  (i.e.,  degrees  before  ch-  after 
top-dead-center),  and  any  functional 
dependence  of  such  timing  on  other 
operational  parameters  (e.g.,  engine 
coolant  temperature); 

(iii)  Each  auxiliary  emission  control 
device  (AECD);  and 

(iv)  All  fuel  system  components  to  be 
installed  on  any  production  or  test 
locomotive(s)  or  engine(s); 

(3)  A  description  of  the  test 
locomotive  or  engine; 
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(4)  Special  or  alternate  test 
procedures,  if  applicable; 

(5)  A  description  of  the  operating 
cycle  and  the  period  of  operation 
necessary  to  accumulate  service  hours 
on  the  test  locomotive  or  engine  a;id 
stabilize  emission  levels; 

(6)  A  description  of  all  adjustable 
operating  parameters  (including,  but  not 
limited  to,  injection  timing  and  fuel 
rate),  including  the  following: 

(ij  The  nominal  or  recommended 
setting  and  the  associated  production 
tolerances; 

(ii)  The  intended  adjustable  range, 
and  the  physically  adjustable  range; 

(iii)  The  limits  or  stops  used  to  limit 
adjustable  ranges; 

(iv)  Production  tolerances  of  the 
limits  or  stops  used  to  establish  each 
physically  adjustable  range;  and 

(v)  Information  relating  to  why  the 
physical  limits  or  stops  used  to  establish 
the  physically  adjustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment,  are  the  most 
effective  means  possible  of  preventing 
adjustment  of  parameters  to  settings 
outside  the  manufacturer's  or 
remanufacturer's  specified  adjustable 
ranges  on  in-use  engines; 

(7)  For  families  participating  in  the 
averaging,  banking,  and  trading 
program,  the  information  specified  in 
subpart  D  of  this  part; 

(8)  Projected  U.S.  production 
information  for  each  configuration; 

(9)  A  description  of  the  test 
equipment  and  fuel  proposed  to  be 
used; 

(10)  All  test  data  obtained  by  the 
manufacturer  or  remanufacturer  on  each 
test  engine  or  locomotive; 

(11)  The  intended  useful  life  period 
for  the  engine  family,  in  accordance 
with  §  92.9(a); 

(12)  The  intended  deterioration 
factors  for  the  engine  family,  in 
accordance  with  §  92.9(b)(2); 

(13)  An  unconditional  statement 
certifying  that  all  locomotives  and 
engines  included  the  engine  family 
comply  with  all  requirements  of  this 
part  and  the  Clean  Air  Act. 

(e)  At  the  Administrator's  request,  the 
manufacturer  or  remanufacturer  must 
supply  such  additional  information  as 
may  be  required  to  evaluate  the 
application. 

(f)(1)  If  the  manufactiu^r  or 
remanufacturer,  submits  some  or  all  of 
the  information  specified  in  paragraph 
(d)  of  this  section  in  advance  of  its  full 
application  for  certification,  the 
Administrator  shall  review  the 
informaition  and  make  the 
determinations  required  in  §  92.208(d) 
within  90  days  of  die  manufacturer's  or 
remanufacturer's  submittal. 


(2)  The  90-day  decision  period  is 
exclusive  of  any  elapsed  time  during 
which  EPA  is  waiting  for  additional 
information  requested  from  a 
manufacturer  or  remanufacturer 
regarding  an  adjustable  parameter  (the 
90-day  period  resumes  upon  receipt  of 
the  manufacturer's  or  remanufacturer's 
response).  For  example,  if  EPA  requests 
additional  information  30  days  after  the 
manufacturer  or  remanufacturer  submits 
information  under  paragraph  (f)(1)  of 
this  section,  then  the  Administrator 
would  make  a  determination  within  60 
days  of  the  receipt  of  the  requested 
information  from  the  manufacturer  or 
remanufacturer. 

(g)(1)  The  Administrator  may  modify 
the  information  submission 
requirements  of  paragraph  (d)  of  this 
section,  provided  that  all  of  the 
information  specified  therein  is 
maintained  by  the  manufacturer  or 
remanufacturer  as  required  by  §  92.215, 
and  amended,  updated,  orxorrected  as 
necessary. 

(2)  For  the  purposes  of  this  paragraph 
(g),  §92.215  includes  all  information 
specified  in  paragraph  (d)  of  this  section 
whether  or  not  such  information  is 
actually  submitted  to  the  Administrator 
for  any  particular  model  year. 

(3)  The  Administrator  may  review  a 
manufacturer's  or  remanufacturer's 
records  at  any  time.  At  the 
Administrator's  discretion,  this  review 
may  take  place  either  at  the 
manufactiu«r's  or  remanufacturer's 
facility  or  at  another  facility  designated 
by  the  Administrator. 

§  92.204    Designation  of  engine  families. 

This  section  specifies  the  procedure 
and  requirements  for  grouping  of 
engines  into  engine  families. 

(a)  Manufacturers  and 
remanufacturers  shall  divide  their 
locomotives  and  locomotive  engines 
into  groupings  of  locomotives  and 
locomotive  engines  which  are  expected 
to  have  similar  emission  characteristics 
throughout  their  useful  life.  Each  group 
shall  be  defined  as  a  separate  engine 
family. 

(b)  For  Tier  1  and  Tier  2  locomotives 
and  locomotive  engines,  the  following 
characteristics  distinguish  engine 
families: 

(1)  The  combustion  cycle  (e.g.,  diesel 
cycle); 

(2)  The  type  of  engine  cooling 
employed  (air-cooled  or  water-cooled), 
and  procedure(s)  employed  to  maintain 
engine  temperature  within  desired 
limits  (thermostat,  on-off  radiator  fan(s), 
radiator  shutters,  etc.); 

(3)  The  bore  and  stroke  dimensions; 


(4)  The  approximate  intake  and 
exhaust  event  timing  and  duration 
(valve  or  port); 

(5)  The  location  of  the  intake  and 
exhaust  valves  (or  ports); 

(6)  The  size  of  the  intake  and  exhaust 
valves  (or  ports); 

(7)  The  overall  injection,  or  as 
appropriate  ignition,  timing 
characteristics  (i.e.,  the  deviation  of  the 
timing  curves  from  the  optimal  fuel 
economy  timing  curve  must  be  similar 
in  degree); 

(8)  The  combustion  chamber 
configuration  and  the  surface-to-volume 
ratio  of  the  combustion  chamber  when 
the  piston  is  at  top  dead  center  position, 
using  nominal  combustion  chamber 
dimensions; 

(9)  The  location  of  the  piston  rings  on 
the  piston; 

(10)  The  method  of  air  aspiration 
(turbocharged,  supercharged,  naturally 
aspirated.  Roots  blown); 

(11)  The  turbocheu^er  or  supercharger 
general  performance  characteristics 
(e.g.,  approximate  boost  pressure, 
approximate  response  time, 
approximate  size  relative  to  engine 
displacement); 

(12)  The  type  of  air  inlet  cooler  (air- 
to-air,  air-to-Uquid,  approximate  degree 
to  which  inlet  air  is  cooled); 

(13)  The  intake  manifold  induction 
port  size  and  configuration; 

(14)  The  type  of  fuel  and  fuel  system 
configuration; 

(15)  The  configuration  of  the  fuel 
injectors  and  approximate  injection 
pressure; 

(16)  The  tjfpe  of  fuel  injection  system 
controls  (i.e.,  mechanical  or  electronic); 

(17)  The  type  of  smoke  control 
system; 

(18)  The  exhaust  manifold  port  size 
and  configuration;  and 

(19)  The  type  of  exhaust 
aftertreatment  system  (oxidation 
catalyst,  particulate  trap),  and 
characteristics  of  the  aftertreatment 
system  (catalyst  loading,  converter  size 
vs  engine  size). 

(c)  For  Tier  0  locomotives  and 
locomotive  engines,  the  following 
characteristics  distinguish  engine 
families: 

(1)  The  combustion  cycle  (e.g.,  diesel 
cycle); 

(2)  'The  type  of  engine  cooling 
employed  (air-cooled  or  water-cooled), 
and  procedure(s)  employed  to  maintain 
engine  temperature  within  desired 
limits  (thermostat,  on-off  radiator  fan(s), 
radiator  shutters,  etc.); 

(3)  The  approximate  bore  and  stroke 
dimensions; 

(4)  The  approximate  location  of  the 
intake  and  exhaust  valves  (or  ports); 

(5)  The  combustion  chamber  general 
configuration  and  the  approximate 
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surface-to-volume  ratio  of  the 
combustion  cliamber  wbra  the  piston  is 
at  top  dead  centM'  position,  using 
ncHninal  combustion  chamber 
dimensions; 

(6)  The  method  of  air  aspiration 
(tuifoocharged,  supercharged,  naturally 
aspirated.  Roots  blown); 

(7)  The  type  of  air  inlet  cooler  (air-to- 
air,  air-to-liquid,  approximate  degree  to 
which  inlet  air  is  cooled); 

(8)  The  type  of  fuel  and  general  fuel 
system  configuraticm; 

(9)  The  general  configuration  of  the 
fuel  injectors  and  approximate  injection 
pressure;  and 

(10)  The  fuel  injection  system  control 
type  (electronic  or  mechanical). 

(d)  Upon  request  by  the  manufacturer 
or  jemanufacturer,  locomotives  or 
locomotive  engines  that  are  eligible  to 
be  included  in  the  same  engine  family 
basedon  the  criteria  in  paragraph  (b)  or 
(c)  of  this  section  may  be  divided  into 
different  engine  families.  This  request 
must  be  accompanied  by  information 
the  manufacturer  or  remanufactiirer 
believes  supports  the  addition  of  these 
different  engine  families.  For  the 
purposes  of  determining  whether  an 
engine  family  is  a  small  engine  family 
in  §  92.603(a)(2),  EPA  will  consider  the 
number  of  locomotives  or  locomotive 
engines  that  could  have  been  classed 
together  under  paragraph  (b)  or  (c)  of 
this  section,,  instead  of  the  number  of 
locomotives  or  locomotive  engines  that 
are  included  in  a  subdivision  allowed 
by  this  paragraph  (d). 

(e)  Upon  request  by  the  manufacturer 
or  remanufacturer,  the  Administrator 
may  allow  locomotives  or  locomotive 
engines  that  would  be  required  to  be 
grouped  into  separate  engine  families 
based  on  the  criteria  in  paragraph  (b)  or 
(c)  of  this  section  to  be  grouped  into  a 
single  engine  family  if  the  manufacturer 
or  remanufacturer  demonstrates  that 
similar  emission  characteristics  will 
occur.  This  request  must  be 
accompanied  by  emission  information 
supporting  the  appropriateness  of  such 
combined  engine  families. 

S  92.205    ProhibitMl  controls,  adjustable 
psrametsrs. 

(a)  Any  system  installed  on,  or 
incorporated  in,  a  new  locomotive  or 
new  locomotive  engine  to  enable  such 
locomotive  or  locomotive  engine  to 
conform  to  standards  contained  in  this 
subpart: 

(1)  Shall  not  in  its  operation  or 
function  cause  significant  (as 
determined  by  the  Administrator) 
emission  into  the  ambient  air  of  any 
noxious  or  toxic  substance  that  would 
not  be  emitted  in  the  operation  of  such 
locomotive,  or  locomotive  engine. 


without  such  system,  except  as 
specifically  permitted  by  reflation; 

(2)  Shall  not  in  its  operation,  function 
or  malfunction  result  in  any  imsale 
condition  endangering  the  locomotive, 
its  operators,  riders  or  property  on  a 
train,  or  persons  or  property  in  close 
proximity  to  the  locomotive;  and 

(3)  Shall  function  during  all  in-use 
operation  except  as  otherwise  allowed 
by  this  part. 

(b)  In  specifying  the  adjustable  range 
of  each  adjustable  parameter  on  a  new 
locomotive  or  new  locomotive  engine, 
the  manufacturer  or  remanufacturer, 
shall: 

(1)  Ensure  that  safe  locomotive 
operating  characteristics  are  available 
within  that  range,  as  required  by  section 
202(a)(4)  of  the  Clean  Air  Act,  taking 
into  consideration  the  production 
tolerances;  and 

(2)  To  the  maximum  extent 
practicable,  limit  \^e  physical  range  of 
adjustability  to  that  which  is  necessary 
for  proper  operation  of  the  locomotive 
or  locomotive  engine. 

S  92.206    Required  Informstlon. 

(a)  The  manufacturer  or 
remanufacturer  shall  perform  the  tests 
required  by  the  applicable  test 
procedures,  and  submit  to  the 
Administrator  the  information  required 
by  this  section:  Provided,  however,  that 
if  requested  by  the  manufacturer  or 
remanufacturer,  the  Administrator  may 
waive  any  requirement  of  this  section 
for  testing  of  locomotives,  or  locomotive 
engines,  for  which  the  required 
emis^on  data  are  otherwise  available. 

(b)  Exhaust  emission  deterioration 
factors,  with  supporting  data.  The 
determination  of  the  deterioration 
factors  shall  be  conducted  in  accordance 
with  good  engineering  practice  to  assure 
that  the  locomotives  or  locomotive 
engines  covered  by  a  certificate  issued 
under  §  92.208  will  meet  the  emission 
standards  in  §  92.8,  in  actual  use  for  the 
useful  life  of  the  locomotive  or 
locomotive  engine. 

(c)  Emission  data,  including  exhaust 
methane  data  in  the  case  of  locomotives 
or  locomotive  engines  subject  to  a  non- 
methane  hydrocarbon  standard,  on  such 
locomotives  or  locomotive  engines 
tested  in  accordance  with  applicable 
test  procedures  of  subpart  B  of  this  part. 
These  data  shall  include  zero  hour  data, 
if  generated.  In  lieu  of  providing  the 
emission  data  required  by  paragraph  (a) 
of  this  section,  the  Administrator  may, 
upon  request  of  the  manufacturer  or 
remanufacturer,  allow  the  manufacturer 
or  remanufacturer  to  demonstrate  (on 
the  basis  of  previous  emission  tests, 
development  tests,  or  other  testing 
information)  that  the  engine  or 


locomotive  will  conform  with  the 
applicable  emission  standards  of  §  92.8. 

(d)  A  statement  that  the  locomotives 
and  locomotive  engines,  for  which 
certification  is  requested  conform  to  the 
requirements  in  §  92.7,  and  that  the 
descriptions  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards  in  S  92.7,  and  the  data  derived 
from  such  tests,  are  available  to  the 
Administrator  upon  request. 

(e)  A  statement  that  the  locomotive,  or 
locomotive  engine,  with  respect  to 
which  data  are  submitted  to 
demonstrate  compliance  with  the 
applicable  standards  of  this  subpart,  is 
in  all  material  respects  as  described  in 
the  manufacturer's  or  remanufacturer's 
application  for  certification:  that  it  has 
been  tested  in  accordance  with  the 
applicable  test  procedures  utilizing  the 
fuels  and  equipment  described  in  the 
application  for  certification;  and  that  on 
the  basis  of  such  tests,  the  engine  family 
conforms  to  the  requirements  of  this 
part.  If.  on  the  basis  of  the  data  supplied 
and  any  additional  data  as  required  by 
the  Administrator,  the  Administrator 
determines  that  the  test  locomotive,  or 
test  engine,  was  not  as  described  in  the 
application  for  certification  or  was  not 
tested  in  accordance  with  the  applicable 
test  procedures  utilizing  the  fuels  and 
equipment  as  described  in  the 
application  for  certification,  the 
Administrator  may  make  the 
determination  that  the  locomotive,  or 
engine,  does  not  meet  the  applicable 
standards.  If  the  Administrator  makes 
such  a  determination,  he/she  may 
withhold,  suspend,  or  revoke  the 
certificate  of  conformity  imder 
§92.208(c)(3)(i). 

S  92.^7   Special  test  procedures. 

(a)  Establishment  of  special  test 
procedures  by  EPA.  The  Administrator 
may,  on  the  basis  of  written  application 
by  a  manufacturer  or  remanufactiu^r, 
establish  special  test  procediu^s  other 
than  those  set  forth  in  this  part,  for  any 
locomotive  or  locomotive  engine  that 
the  Administrator  determines  is  not 
susceptible  to  satisfactory  testing  under 
the  specified  test  procedures  set  forth  in 
subpart  B  of  this  part. 

(b)  Use  of  alternate  test  procedures  by 
manufacturer  or  remanufacturer.  (1)  A 
manufacturer  or  remanufacturer  may 
elect  to  use  an  alternate  test  procedure 
provided  that  it  is  equivalent  to  the 
specified  procedures  with  respect  to  the 
demonstration  of  compliance,  its  use  is 
approved  in  advance  by  the 
Administrator,  and  the  basis  for  the 
equivalence  with  the  specified  test 
procedures  is  fully  described  in  the 
manufacturer's  or  remanufacturer's 
application. 
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(2)  The  Administrator  may  reject  data 
generated  under  alternate  test 
procedures  which  do  not  correlate  with 
data  generated  under  the  specihed 
procedures. 

$92,208    CartHication. 

(a)  Paragraph  (a)  of  this  section 
applies  to  manufacturers  of  new 
locomotives  and  new  locomotive 
engines.  If,  after  a  review  of  the 
application  for  certification,  test  reports 
and  data  acquired  from  a  freshly 
manufactured  locomotive  or  locomotive 
engine  or  from  a  development  data 
engine,  and  any  other  information 
required  or  obtained  by  EPA,  the 
Administrator  determines  that  the 
application  is  complete  and  that  the 
engine  family  meets  the  requirements  of 
the  Act  and  this  part,  he/she  will  issue 

a  certificate  of  conformity  with  respect 
to  such  engine  family  except  as 
provided  by  paragraph  (c)(3)  of  this 
section.  The  certificate  of  conformity  is 
valid  for  each  engine  family  from  the 
date  of  issuance  by  EPA  until  31 
December  of  the  model  year  or  calendar 
year  in  which  it  is  issued  and  upon  such 
terms  and  conditions  as  the 
Administrator  deems  necessary  or 
appropriate  to  assure  that  the 
production  locomotives  or  engines 
covered  by  the  certificate  will  meet  the 
requirements  of  the  Act  and  of  this  part. 

(b)  This  paragraph  (b)  applies  to 
remanufacturers  of  locomotives  and 
locomotive  engines.  If,  af^er  a  review  of 
the  application  for  certification,  test 
reports  and  data  acquired  fit)m  a 
remanufactured  locomotive  or 
locomotive  engine  or  from  a 
development  data  engine,  and  any  other 
information  required  or  obtained  by 
EPA,  the  Administrator  determines  that 
the  engine  family  meets  the 
requirements  of  the  Act  and  of  this 
subpart,  he/she  will  issue  a  certificate  of 
conformity  with  respect  to  such  engine 
family  except  as  provided  by  paragraph 
(c)(3)  of  this  section.  The  certificate  of 
conformity  is  valid  for  each  engine 
family  from  the  date  of  issuance  by  EPA 
until  31  December  of  the  model  year  or 
calendar  year  in  which  it  is  issued  and 
upon  such  terms  and  conditions  as  the 
Administrator  deems  necessary  or 
appropriate  to  assure  that  the 
production  locomotives  or  engines 
covered  by  the  certificate  will  meet  the 
requirements  of  the  Act  and  of  this  part. 

(c)  This  paragraph  (c)  applies  to 
manufacturers  and  remanufacturers  of 
locomotives  and  locomotive  engines. 

(1)  The  manufacturer  or 
remanufacturer  shall  bear  the  burden  of 
establishing  to  the  satisfaction  of  the 
Administrator  that  the  conditions  upon 


which  the  certificates  were  issued  were 
satisfied  or  excused. 

(2)  The  Administrator  will  determine 
whether  the  test  data  included  in  the 
application  represents  all  locomotives 
or  locomotive  engines  of  the  engine 
family. 

(3)  Notwithstanding  the  fact  that  any 
locomotive(s)  or  locomotive  engine(s) 
may  comply  with  other  provisions  of 
this  subpart,  the  Administrator  may 
withhold  or  deny  the  issuance  of  any 
certificate  of  conformity,  or  suspend  or 
revoke  any  such  certificate(s)  which  has 
(have)  been  issued  with  respect  to  any 
such  locomotive(s)  or  locomotive 
engine(s)  if: 

0)  The  manufacturer  or 
remanufacturer  submits  false  or 
incomplete  information  in  its 
application  for  certification  thereof; 

fii)  The  manufacturer  or 
remanufacturer  renders  inaccurate  any 
test  data  which  it  subqjits  pertaining 
thereto  or  otherwise  circumvents  the 
intent  of  the  Act,  or  of  this  part  with 
respect  to  such  locomotive  or 
locomotive  engine; 

(iii)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
§  92.215  to  any  facility  or  portion 
thereof  which  contains  any  of  the 
following: 

(A)  A  locomotive  or  locomotive 
engine  which  is  scheduled  to  undergo 
emissions  testing,  or  which  is 
undergoing  emissions  testing,  or  which 
has  undergone  emissions  testing;  or 

(B)  Any  components  used  or 
considered  for  use  in  the  construction, 
modification  or  buildup  of  any 
locomotive  or  locomotive  engine  which 
is  scheduled  to  undergo  emissions 
testing,  or  which  is  undergoing 
emissions  testing,  or  which  has 
undergone  emissions  testing  for 
purposes  of  emissions  certification;  or 

(C)  Any  production  locomotive  or 
production  locomotive  engine  which  is 
or  will  be  claimed  by  the  manufacturer 
or  remanufacturer  to  be  covered  by  the 
certificate;  or 

(D)  Any  step  in  the  construction  of  a 
locomotive  or  locomotive  engine,  where 
such  step  may  reasonably  be  expected  to 
have  an  effect  on  emissions;  or 

(E)  Any  records,  documents,  reports 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  items  listed 
in  paragraphs  (c)(3)(iii)(A)  through  (D). 

(iv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as 
defined  in  §92.215). 

(4)  In  any  case  in  which  a 
manufacturer  or  remanufacturer 
knowingly  submits  false  or  inaccurate 
information  or  knowringly  renders 
inaccurate  or  invalid  any  test  data  or 
commits  any  other  fraudulent  acts  and 


such  acts  contribute  substantially  to  the 
Administrator's  decision  to  issue  a 
certificate  of  conformity,  the 
Administrator  may  deem  such 
certificate  void  ab  initio. 

(5)  In  euiy  case  in  which  certification 
of  a  locomotive  or  locomotive  engine  is 
to  be  withheld,  denied,  revoked  or 
suspended  imder  paragraph  (c)(3)  of  this 
section,  and  in  which  the  Administrator 
has  presented  to  the  manufacturer  or 
remanufacturer  involved  reasonable 
evidence  that  a  violation  of  §  92.215  in 
fact  occiured,  the  manu£actiu«r  or 
remanufacturer,  if  it  wishes  to  contend 
that,  even  though  the  violation 
occurred,  the  locomotive  or  locomotive 
engine  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding,  denial,  revocation 
or  suspension  of  certification  under 
paragraph  (c)(3)  of  this  section,  shall 
have  the  biuden  of  establishing  that 
contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  revocation,  suspension,  or 
voiding  of  certification  under  paragraph 
(c)(3)  of  this  section  shall: 

(i)  Be  made  only  after  the 
manufacturer  or  remanufacturer 
concerned  has  been  offered  an 
opportunity  for  a  hearing  conducted  in 
accordance  with  §  92.216;  and 

(ii)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of 
locomotives  or  locomotive  engines 
previously  covered  by  the  certification 
which  are  still  in  the  hands  of  the 
manufacturer  or  remanufacturer,  except 
in  cases  of  such  fraud  or  other 
misconduct  that  makes  the  certification 
invalid  ab  initio.  \  . 

(7)  The  manufacturer  or 
remanufacturer  may  request,  within  30 
days  of  receiving  notification,  that  any 
determination  made  by  the 
Administrator  under  paragraph  (c)(3)  of 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing 
conducted  in  accordance  with  §92.216. 
The  request  shall  be  in  writing,  signed 
by  an  authorized  representative  of  the 
manufacturer  or  remanufacturer  as 
applicable,  and  shall  include  a 
statement  specifying  the  manufacturer's 
or  remanufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  If  the 
Administrator  finds,  after  a  review  of 
the  request  and  supporting  data,  that  the 
request  raises  a  substantial  factual  issue, 
he/she  will  grant  the  request  with 
respect  to  such  issue. 

(d)  In  approving  an  application  for 
certification,  the  Administrator  may 
specify: 

(1)  A  broader  range  of  adjustability 
than  recommended  by  the  manufacturer 
or  remanufacturer  for  those  locomotive 


UMI 


Federal  Register/Vol.  63.  No.  73/Thursday.  April  16.  1998/Rules  and  RegulaUons 


19049 


or  engine  parameters  whicli  are  to  be 
subject  to  adjustment,  if  the 
Administrator  determines  that  it  will 
not  be  practical  to  keep  the  parameter 
adjusted  within  the  recommended  range 
in  use; 

(2)  A  longer  useful  life  period,  if  the 
Administrator  determines  that  the 
useful  life  of  the  locomotives  and 
locomotive  engines  in  the  engine  family, 
as  defined  in  §  92.2,  is  longer  than  the 
period  specified  by  the  manufacturer  or 
remanufacturer;  and/or 

(3)  Larger  deterioration  factors,  if  the 
Administrator  determines  that  the 
deterioration  factors  specified  by  the 
manufacturer  or  remanufacturer  do  not 
meet  the  requirements  of  §  92.9(b)(2)(iv). 

(e)  Within  30  days  following  receipt 
of  notificaUon  of  the  Administrator's 
determinations  made  under  para'graph 
(d)  of  this  section,  the  manufacturer  or 
remanufacturer  may  request  a  hearing 
on  the  Administrator's  determinations. 
The  request  shall  be  in  writing,  signed 
by  an  authorized  representative  of  the 
manufacturer  or  remanufacturer  as 
applicable,  and  shall  include  a 
statement  specifying  the  manufacturer's 
or  remanufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  If. 
after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  the  manufacturer  or 
remanufacturer  shall  be  provided  with  a 
hearing  in  accordance  with  §  92.216 
with  respect  to  such  issue. 


Administrator  shall  specify  a  reasonable 
time  period  in  which  the  manufacturer 
or  remanufacturer  shall  comply  with  the 
requirements  identified  in  the  notice. 


§92.209    Certification  with  multiple 
manufacturers  or.remanufaeturers. 

(a)  Where  there  are  multiple  persons 
meeting  the  definition  of  manufacturer 
or  remanufacturer,  each  such  person 
must  comply  with  the  requirements  of 
this  part  that  apply  to  manufacturers  or 
remanufacturers.  However,  if  one 
person  complies  with  a  requirement, 
then  all  such  persons  will  be  deemed  to 
have  complied  with  that  specific 
reouirement. 

(b)  Where  more  than  one  entity  meets 
the  definition  of  manufacturer  or 
remanufacturer  for  a  particular 
locomotive  or  locomotive  engine,  and 
any  one  of  the  manufacturers  or 
remanufacturers  obtains  a  certificate  of 
conformity  covering  such  locomotive  or 
locomotive  engine,  the  requirements  of 
subparts  C.  D,  F,  and  G  of  this  part  shall 
apply  to  the  manufacturer  or 
remanufacturer  that  obtains  the 
certificate  of  conformity.  Other 
manufacturers  or  remanufacturers  are 
required  to  comply  with  the 
requirements  of  subparts  C,  D,  F,  and  G 
of  this  part  only  when  notified  by  the 
Administrator.  Such  notification  by  the 


§92.210    Amending  tfw  application  and 
cartiflcata  of  confomnty. 

(a)  The  manufacturer  or 
remanufacturer  of  locomotives  or 
locomotive  engines  must  notify  the 
Administrator  when  changes  to 
information  required  to  be  described  in 
the  application  for  certification  are  to  be 
made  to  a  product  line  covered  by  a 
certificate  of  conformity.  This 
notification  must  include  a  request  to 
amend  the  application  or  the  existing 
certificate  of  conformity.  Except  as 
provided  in  paragraph  (e)  of  this 
section,  no  manufacturer  or 
remanufacturer  shall  make  said  changes 
or  produce  said  locomotives  or  engines 
prior  to  receiving  approval  from  EPA. 

(b)  A  manufacturer's  or 
remanufacturer's  request  to  amend  the 
application  or  the  existing  certificate  of 
conformity  shall  include  the  following 
information: 

(1)  A  full  description  of  the  change  to 
be  made  in  production,  or  of  the 
locomotive  or  engine  to  be  added; 

(2)  Engineering  evaluations  or  data 
showing  that  locomotives  or  engines  as 
modified  or  added  will  comply  with  all 
apolicable  emission  standards;  and 

(3)  A  determination  whether  the 
manufacturer's  or  remanufacturer's 
original  test  fleet  selection  is  still 
appropriate,  and  if  the  original  test  fleet 
selection  is  determined  not  to  be 
appropriate,  test  fleet  selection{s) 
representing  the  locomotives  or  engines 
changed  or  added  which  would  have 
been  required  if  the  locomotives  or 
engines  had  been  included  in  the 
original  application  for  certification. 

(c)  The  Administrator  may  require  the 
manufacturer  or  remanufacturer  to 
perform  tests  on  the  locomotive  or 
engine  representing  the  locomotive  or 
engine  to  be  added  or  changed. 

(d)  Decision  by  Administrator.  (1) 
Based  on  the  description  of  the 
amendment  and  data  derived  from  such 
testing  as  the  Administrator  may  require 
or  conduct,  the  Administrator  will      - 
determine  whether  the  change  or 
addition  would  still  be  covered  by  the 
certificate  of  conformity  then  in  effect. 

(2)  If  the  Administrator  determines 
that  the  change  or  new  locomotive{s)  or 
engine(s)  meets  the  requirements  of  this 
subpart  and  the  Act,  the  appropriate 
certificate  of  conformity  shall  be 
amended. 

(3)  If  the  Administrator  determines 
that  the  changed  or  new  locomotive(s) 
or  engine(s)  does  not  meet  the 
requirements  of  this  subpart  and  the 


Act,  the  certificate  of  conformity  will  • 
not  be  amended.  The  Administrator 
shall  provide  a  vrntten  explanation  to 
the  manufacturer  or  remanufacturer  of 
the  decision  not  to  amend  the 
certificate.  The  manufacturer  or 
remanufacturer  may  request  a  hearing 
on  a  denial. 

(e)  A  manufacturer  or  remanufacturer 
may  make  changes  in  or  additions  to 
production  locomotives  or  engines 
concurrently  with  the  notification  to  the 
Administrator  as  required  by  paragraph 
Ca)  of  this  section,  if  the  manufacturer  or 
remanufacturer  complies  with  the 
following  requirements: 

(1)  In  addition  to  the  information 
required  in  paragraph  (b)  of  this  section, 
the  manufacturer  or  remanufacturer 
must  supply  supporting  documentation, 
test  data,  and  engineering  evaluations  as 
appropriate  to  demonstrate  that  all 
afliected  locomotives  and  engines  will 
still  meet  applicable  emission 
standards. 

(2)  If,  after  a  review,  the 
Administrator  determines  additional 
testing  is  required,  the  manufacturer  or 
remanufacturer  must  provide  required 
test  data  within  30  days  or  cease 
production  of  the  affected  locomotives 
or  engines. 

(3)  If  the  Administrator  determines 
that  the  affected  locomotives  or  engines 
do  not  meet  applicable  requirements, 
the  Administrator  will  notify  the 
manufacturer  or  remanufacturer  to  cease 
production  of  the  affected  locomotives 
or  engines  and  to  recall  and  correct  at 
no  expense  to  the  owner  all  affected 
locomotives  or  engines  previously 
produced. 

(4)  Election  to  produce  locomotives  or 
engines  under  this  paragraph  will  be 
deemed  to  be  a  consent  to  recall  all 
locomotives  or  engines  which  the 
Administrator  determines  do  not  meet 
applicable  standards  and  to  cause  such 
nonconformity  to  be  remedied  at  no 
expense  to  the  owner. 

§  92.21 1    Emission-related  maintenance 
instructions  for  purchasers. 

(a)  The  manufacturer  or 
remanufacturer  shall  furnish  or  cause  to 
be  furnished  to  the  ultimate  purchaser 
or  owner  of  each  new  locomotive,  or 
new  locomotive  engine,  subject  to  the 
standards  prescribed  in  §  92.8,  written 
instructions  for  the  proper  maintenance 
and  use  of  the  locomotive,  or 
locomotive  engine,  as  are  reasonable 
and  necessary  to  assure  the  proper 
functioning  of  the  emissions  control 
system,  consistent  with  the  applicable 
provisions  of  paragraph  (b)  of  this 
section. 
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(1)  The  maintenance  and  use 
instructions  required  by  this  section 
shall  be  clear  and  easily  understandable. 

(2)  The  maintenance  instructions 
required  by  this  section  shall  contain  a 
general  description  of  the 
documentation  which  would 
demonstrate  that  the  ultimate  purchaser 
or  any  subsequent  owner  had  complied 
with  the  instructions. 

{b)(l)  The  manufacturer  or 
remanufacturer  must  provide  in 
boldface  type  on  the  first  page  of  the 
written  maintenance  instructions  notice 
that  maintenance,  replacement,  or  repair 
of  the  emission  control  devices  and 
systems  may  be  performed  by  any 
locomotive  or  locomotive  engine  repair 
establishment  or  individual. 

(2)  The  instructions  under  paragraph 
(b)(1)  of  this  section  will  not  include 
any  condition  on  the  ultimate 
purchaser's  or  owner's  using,  in 
connection  with  such  locomotive  or 
locomotive  engine,  any  component  or 
service  (other  than  a  component  or 
service  provided  without  charge  under 
the  terms  of  the  purchase  agreement) 
which  is  identified  by  brand,  trade,  or 
corporate  name.  Such  instructions  also 
will  not  directly  or  indirectly 
distinguish  between  service  performed 
by  any  other  service  establishments 
with  which  such  manufacturer  or 
remanufacturer  has  a  commercial 
relationship  and  service  performed  by 
independent  locomotive  or  locomotive 
engine  repair  facilities  which  such 
manufacturer  or  remanufacturer  has  no 
commercial  relationship. 

(3)  The  prohibition  of  paragraph  (b)(2) 
of  this  section  may  be  waived  by  the 
Administrator  if: 

(i)  The  manufacturer  or 
remanufacturer  satisfies  the 
Administrator  that  the  locomotive  or 
locomotive  engine  will  function 
properly  only  if  the  component  or 
service  so  identified  is  used  in 
connection  with  such  locomotive  or 
locomotive  engine;  and 

(ii)  The  Administrator  finds  that  such 
a  waiver  is  in  the  public  interest. 

(c)  The  manufacturer  or 
remanufacturer  shall  provide  to  the 
Administrator,  no  later  than  the  time  of 
the  submission  required  by  §92.203,  a 
copy  of  the  emission-related 
maintenance  instructions  which  the 
manufacturer  or  remanufacturer 
proposes  to  supply  to  the  ultimate 
purchaser  or  owmer  in  accordance  with 
this  section.  The  Administrator  will 
review  such  instructions  to  determine 
whether  they  are  reasonable  and 
necessary  to  assure  the  proper 
functioning  of  the  locomotive's,  or 
locomotive  engine's  emission  control 
systems.  If  the  Administrator 


determines  that  such  instructions  are 
not  reasonable  and  necessary  to  assure 
the  proper  functioning  of  the  emission 
control  systems,  he/she  may  disapprove 
the  application  for  certification,  or  may 
require  that  the  manufacturer  or 
remanufacturer  modify  the  instructions. 

(d)  Any  revision  to  the  maintenance 
instructions  which  will  affect  emissions 
shall  be  supplied  to  the  Administrator  at 
least  30  days  before  being  supplied  to 
the  ultimate  purchaser  or  owner  unless 
the  Administrator  consents  to  a  lesser 
period  of  time,  and  is  subject  to  the 
provisions  of  §  92.210. 

992.212    Labeling. 

(a)  General  requirements.  Each  new 
locomotive  and  new  locomotive  engine, 
subject  to  the  emission  standards  of  this 
part  and  covered  by  a  certificate  of 
conformity  under  §  92.208,  shall  be 
labeled  by  the  manufacturer  or 
remanufacturer  in  the  manner  described 
in  this  section  at  the  time  of 
manufacture  or  remanufacture. 

(b)  Locomotive  labels.  (1)  Locomotive 
labels  meeting  the  specifications  of 
paragraph  (b)(2)  of  Ais  section  shall  be 
applied  by: 

(i)  The  manufacturer  at  the  point  of 
original  manufacture;  and 

(ii)  The  remanufacturer  at  the  point  of 
original  remanufacture;  and 

(iii)  Any  remanufacturer  certifying  a 
locomotive  or  locomotive  engine  to  an 
FEL  different  from  the  last  EEL  or 
standard  to  which  the  locomotive  was 
previously  certified. 

(2)(i)  Locomotive  labels  shall  be 
permanent  and  legible  and  shall  be 
affixed  to  the  locomotive  in  a  position 
in  which  it  will  remain  readily  visible. 

(ii)  The  label  shall  be  attached  to  a 
locomotive  part  necessary  for  normal 
operation  and  not  normally  requiring 
replacement  during  the  service  life  of 
the  locomotive. 

(iii)  The  label  shall  be  affixed  by  the 
manufacturer  or  remanufacturer,  in  such 
manner  that  it  cannot  be  removed 
without  destroying  or  defacing  the  label. 
The  label  shall  not  be  affixed  to  any 
equipment  which  is  easily  detached 
from  such  locomotive. 

(iv)  The  label  may  be  made  up  of 
more  than  one  piece,  provided  that  all 
pieces  are  permanently  attached  to  the 
same  locomotive  part. 

(v)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Original 
Locomotive  Emission  Control 
Information. 


(B)  Full  corporate  name  and 
trademaric  of  Uie  manufacturer  or 
remanufacturer. 

(C)  Engine  family  and  configuration 
identification. 

(D)  A  prominent  unconditional 
statement  of  compliance  with  U.S. 
Environmental  Protection  Agency 
regulations  which  apply  to  locomotives 
and  locomotive  engines,  as  applicable: 

(1)  This  locomotive  conforms  to  U.S. 
EPA  regulations  applicable  to 
locomotives  originally  manufactured 
prior  to  January  1.  2002;  or 

(2)  This  locomotive  conforms  to  U.S. 
EPA  regulations  applicable  to 
locomotives  originally  manufactured  on 
or  after  January  1,  2002,  but  before 
January  1,2005;  or 

(3)  "niis  locomotive  confOTms  to  U.S. 
EPA  regulations  applicable  to 
locomotives  originally  manufactured  on 
or  after  January  1,  2005. 

(E)  Date  of  locomotive  original 
manufacture. 

(F)  The  useful  life  of  the  locomotive. 

(G)  The  standards  and/or  PELS  to 
which  the  locomotive  was  certified. 

(c)  Engine  labels.  (1)  Engine  labels 
meeting  the  specifications  of  paragraph 
(c)(2)  of  this  section  shall  be  applied  by: 

(i)  Every  manufacturer  at  the  point  of 
original  manufacture;  and 

{ii)  Every  remanufacttuer  at  the  point 
of  remanufacture. 

(2)(i)  Engine  labels  shall  be  permanent 
and  legible  and  shall  be  affixed  to  the 
engine  in  a  position  in  which  it  will  be 
readily  visible  after  installation  of  the 
engine  in  the  locomotive. 

Ui)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal 
operation  and  not  normally  requiring 
replacement  during  the  useful  life  of  the 
locomotive. 

(iii)  The  label  shall  be  affixed  by  the 
manufacturer  or  remanufacturer,  in  such 
manner  that  it  cannot  be  removed 
without  destroying  or  defacing  the  label. 
The  label  shall  not  be  affixed  to  any 
equipment  which  is  easily  detached 
&T>m  such  engine. 

(iv)  The  label  may  be  made  up  of 
more  than  one  piece,  provided  that  all 
pieces  are  permanently  attached  to  the 
same  engine  part. 

(v)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Locomotive 
Emission  Control  Information. 

(B)  Full  corporate  name  and 
trademark  of  ^e  manufacturer  or 
remanufacturer. 

(C)  Engine  family  and  configuration 
identification. 
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(D)  A  prominent  unconditional 
statement  of  compliance  with  U.S. 
Environmental  Protection  Agency 
regulations  which  apply  to  locomotives 
and  locomotive  engines,  as  applicable: 

[1]  This  locomotive  and  locomotive 
engine  conform  to  U.S.  EPA  regulations 
applicable  to  locomotives  and 
locomotive  engines  originally 
manufactured  prior  to  January  1,  2002; 
or 

(2)  This  locomotive  and  locomotive 
engine  conform  to  U.S.  EPA  regulations 
applicable  to  locomotives  and 
locomotive  engines  originally 
manufactured  on  or  after  January  1, 
2002,  and  remanufactured  after  January 
1.  2005;  or 

[3]  This  locomotive  and  locomotive 
engine  conform  to  U.S.  EPA  regulations 
applicable  to  locomotives  and 
locomotive  engines  originally 
manufactured  on  or  after  January  1, 
2005. 

(E)  The  useful  life  of  the  locomotive 
or  locomotive  engine. 

(F)  The  standards  and/or  PELS  to 
which  the  locomotive  or  locomotive 
eiKine  was  certified. 

(G)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  or  remanufacturer,  in 
accordance  with  the  applicable 
emission  standards,  including  but  not 
limited  to  idle  speed(s),  injection  timing 
or  ignition  timing  (as  applicable),  valve 
lash  (as  applicable),  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer  or  remanufacturer. 

(d)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  or 
remanufacturer  from  also  providing  on 
the  label  any  other  information  that 
such  manufacturer  or  remanufacturer 
deems  necessary  for,  or  useful  to,  the 
proper  operation  and  satisfactory 
maintenance  of  the  locomotive  or 
engine. 

§92.213    Submission  of  locomotive  and 
engine  identiflcaOon  numbers. 

(a)  Upon  request  of  the  Administrator, 
the  manufacturer  or  remanufacturer  of 
any  locomotive  or  locomotive  engine 
covered  by  a  certificate  of  conformity 
shall,  within  30  days  of  receipt  of  such 
request,  identify  by  locomotive  and/or 
engine  identification  number,  the 
locomotives  or  engines  covered  by  the 
certificate  of  conformity. 

(b)  The  manufacturer  or 
remanufacturer  of  any  locomotives  or 
locomotive  engines  covered  by  a 
certificate  of  conformity  shall  provide  to 
the  Administrator,  within  60  days  of  the 
issuance  of  a  certificate  of  conformity, 
an  explanation  of  the  elements  in  any 
locomotive  or  engine  identification 
coding  system  in  sufficient  detail  to 


enable  the  Administrator  to  identify 
those  locomotives  or  engines  which  are 
covered  by  a  certificate  of  conformity. 

§92.214    Production  locomotivM  and 
engines. 

Any  manufacturer  or  remanufacturer 
obtaining  certification  under  this  part 
shall  supply  to  the  Administrator,  upon 
his/her  request,  a  reasonable  number  of 
production  locomotives  or  locomotive 
engines,  as  specified  by  the 
Administrator.  The  maximum  number 
of  locomotives  or  locomotive  engines 
that  may  be  supplied  to  the 
Administrator  is  five  per  model  year. 
The  locomotives  or  locomotive  engines 
shall  be  representative  of  the  engines, 
emission  control  systems,  and  fuel 
systems  offered  and  typical  of 
production  locomotives  or  engines 
available  for  sale,  or  use  by  railroads, 
under  the  certificate.  These  locomotives 
or  engines  shall  be  supplied  for  testing 
at  such  time  and  place  and  for  such 
reasonable  periods  as  the  Administrator 
may  require. 

§92.215   Maintenance  of  records; 
submittal  of  information:  right  of  entry. 

(a)  Any  manufacturer  or 
remanufacturer  subject  to  any  of  the 
standards  or  procedures  prescribed  in 
this  subpart  shall  establish,  maintain 
and  retain  the  following  adequately 
organized  and  indexed  records: 

(1)  General  records.  The  records 
required  to  be  maintained  by  this 
paragraph  (a)  shall  consist  of: 

|i)  Identification  and  description  of  all 
certification  locomotives  or  certification 
locomotive  engines  for  which  testing  is 
reiquired  under  this  subpart. 

(ii)  A  description  of  all  emission 
control  systems  which  are  installed  on 
or  incorporated  in  each  certification 
locomotive  or  certification  locomotive 
engine. 

(iii)  A  description  of  all  procedures 
used  to  test  each  such  certification 
locomotive  or  certification  locomotive 
engine. 

(iv)  A  copy  of  all  applications  for 
certification,  filed  with  the 
Administrator. 

(2)  Individual  records,  (i)  A  brief 
history  of  each  locomotive  or 
locomotive  engine  used  for  certification 
under  this  subpart  including: 

(A)  In  the  case  where  a  current 
production  engine  is  modified  for  use  as 
a  certification  engine  or  in  a 
certification  locomotive,  a  description  of 
the  process  by  which  the  engine  was 
selected  and  of  the  modifications  made. 
In  the  case  where  the  certification 
locomotive  or  the  engine  for  a 
certification  locomotive  is  not  derived 
from  a  current  production  engine,  a 


general  description  of  the  buildup  of  the 
engine  (e.g.,  whether  experimental 
heads  were  cast  and  machined 
according  to  supplied  drawings).  Li  the 
cases  in  the  previous  two  sentences,  a 
description  of  the  origin  and  selection 
process  for  fuel  system  components 
(carburetor,  fuel  injection  components), 
ignition  system  components,  intake  air 
pressurization  and  cooUng  system 
components,  cylinders,  pistons  and 
piston  rings,  exhaust  smoke  control 
system  components,  and  exhaust 
aftertreatment  devices  as  applicable, 
shall  be  included.  The  required 
descriptions  shall  specify  the  steps 
taken  to  assure  that  the  certification 
locomotive  or  certification  locomotive 
engine,  with  respect  to  its  engine, 
drivetrain,  fuel  system,  emission  control 
system  components,  exhaust 
aftertreatment  devices,  exhaust  smoke 
control  system  components  or  any  other 
devices  or  components  as  applicable, 
that  can  reasonably  be  expected  to 
influence  exhaust  emissions  will  be 
representative  of  production 
locomotives  or  locomotive  engines  and 
that  either:  all  components  and/or 
locomotive  or  engine,  construction 
processes,  component  inspection  and 
selection  techniques,  and  assembly 
techniques  employed  in  constructing 
such  locomotives  or  engines  are 
reasonably  likely  to  be  implemented  for 
production  locomotives  or  engines;  or 
that  they  are  as  close  as  practicable  to 
planned  construction  and  assembly 
processed. 

(B)  A  complete  record  of  all  emission 
tests  performed  (except  tests  performed  ~~ 
by  EPA  directly),  including  test  results, 
the  date  and  purpose  of  each  test,  and 
the  number  of  miles  or  megawatt-hours 
accumulated  on  the  locomotive  or  the 
number  of  megawatt-hours  accumulated 
on  the  engine. 

(C)  A  record  and  description  of  all 
maintenance  and  other  servicing 
performed,  giving  the  date  of  the 
maintenance  or  service  and  the  reason 
for  it. 

(D)  A  record  and  description  of  each 
test  performed  to  diagnose  engine  or 
emission  control  system  performance, 
giving  the  date  and  time  of  the  test  and 
the  reason  for  it. 

(E)  A  brief  description  of  any  ^ 
significant  events  afiiacting  the 
locomotive  or  engine  during  the  period 
covered  by  the  history  and  not 
described  by  an  entry  under  one  of  the 
previous  headings,  including  such 
extraordinary  events  as  locomotive 
accidents  or  accidents  involving  the 
engine  or  dynamometer  runaway. 

fii)  Each  such  history  shall  be  started 
on  the  date  that  the  first  of  any  of  the 
selection  or  buildup  activities  in 
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paragraph  (a)(2)(i)(A)  of  this  section 
occurred  with  respect  to  the 
certification  locomotive  or  engine  and 
shall  be  kept  in  a  designated  location. 

(3)  All  records,  other  than  routine 
emission  test  records,  required  to  be 
maintained  under  this  subpart  shall  be 
retained  by  the  manufacturer  or 
remanufacturer  for  a  period  of  8  years 
after  issuance  of  all  certificates  of 
conformity  to  which  they  relate.  Routine 
emission  test  records  shall  be  retained 
by  the  manufacturer  or  remanufactxirer 
for  a  period  of  one  (1)  year  after 
issuance  of  all  certificates  of  conformity 
to  which  they  relate.  Records  may  be 
retained  as  hard  copy  or  reduced  to 
computer  disks,  etc.,  depending  on  the 
record  retention  procedures  of  the 
manufacturer  or  remanufacturer: 
Provided,  that  in  every  case  all  the 
information  contained  in  the  hard  copy 
shall  be  retained. 

(4)  Nothing  in  this  section  limits  the 
Administrator's  discretion  in  requiring 
the  manufacturer  or  remanufactiu«r  to 
retain  additional  records  or  submit 
information  not  specifically  required  by 
this  section. 

(5)  Pursuant  to  a  request  made  by  the 
Administrator,  the  manufacturer  or 
remanufacturer  shall  submit  to  him/her 
the  information  that  is  required  to  be 
retained. 

(6)  EPA  may  void  a  certificate  of 
conformity  ab  initio  for  a  locomotive  or 
engine  family  for  which  the 
manufacturer  or  remanufacturer  fails  to 
retain  the  records  required  in  this 
section  or  to  provide  such  information 
to  the  Administrator  upon  request. 

(b)  The  manufacturer  or 
remanufacturer  of  any  locomotive  or 
locomotive  engine  subject  to  any  of  the 
standards  prescribed  in  this  subpart 
shall  submit  to  the  Administrator,  at  the 
time  of  issuance  by  the  manufacturer  or 
remanufacturer.  copies  of  all 
instructions  or  explanations  regarding 
the  use,  repair,  adjustment, 
maintenance,  or  testing  of  such 
locomotive  or  engine,  relevant  to  the 
control  of  crankcase,  or  exhaust 
emissions  issued  by  the  manufacturer  or 
remanufacturer,  for  use  by  other 
manufacturers  or  remanufacturers, 
assembly  plants,  distributors,  dealers, 
owners  and  operators.  Any  material  not 
translated  into  the  English  language 
need  not  be  submitted  imless 
specifically  requested  by  the 
Administrator. 

(c)  Any  manufacturer  or 
remanufacturer  participating  in 
averaging,  banking  and  trading  program 
of  subpart  D  of  this  part  must  comply 
with  the  maintenance  of  records 
requirements  of  §  92.308. 


(d)(1)  Any  manufacturer  or 
remanufacturer  who  has  applied  for 
certification  of  a  new  locomotive  m  new 
locomotive  engine  subject  to 
certification  test  under  this  subpart  shall 
admit  or  cause  to  be  admitted  any  EPA 
Enforcement  Officer  during  operating 
hours  on  presentation  of  credentials  to 
any  of  the  foliowins: 

(i)  Any  focility  where  any  such  tests 
or  any  procedures  or  activities 
connected  with  such  test  are  or  were 
performed; 

(ii)  Any  facility  where  any  locomotive 
or  locomotive  engine  which  is  being 
tested  (or  was  tested,  or  is  to  be  tested) 
is  present; 

(iii)  Any  facility  where  any 
construction  process  or  assembly 
process  used  in  the  modification  or 
buildup  of  such  a  locomotive  or  engine 
into  a  certification  locomotive  or 
certification  engine  is  taking  place  or 
has  taken  place:  or 

(iv)  Any  faciUty  where  any  record  or 
other  document  relating  to  any  of  the 
above  is  located. 

(2)  Upon  admission  to  any  facility 
referred  to  in  paragraph  (d)(1)  of  this 
section,  any  EPA  Enforcement  Officer 
shall  be  allowed: 

(i)  To  inspect  and  monitor  any  part  or 
aspect  of  such  procedures,  activities  and 
testing  faciUties  including,  but  not 
limited  to,  monitoring  locomotive  or 
engine  preconditioning,  emissions  tests, 
mileage  (or  service)  accumulation, 
maintenance,  and  locomotive  or  engine 
storage  procediues,  and  to  verify 
correlation  or  calibration  of  test 
equipment; 

(ii)  To  inspect  and  make  copies  of  any 
such  records,  designs,  or  other 
documents,  including  those  records 
specified  in  Subpart  D  of  this  part;  and 

(iii)  To  inspect  and/or  photograph  any 
part  or  aspect  of  any  such  certification 
locomotive,  or  certification  locomotive 
engine  and  any  components  to  be  used 
in  the  construction  thereof. 

(3)  In  order  to  allow  the  Administrator 
to  determine  whether  or  not  production 
locomotives,  or  production  locomotive 
engines,  conform  to  the  conditions  upon 
which  a  certificate  of  conformity  has 
been  issued,  or  conform  in  all  material 
respects  to  the  design  specifications 
applicable  to  those  locomotives,  or 
engines,  as  described  in  the  application 
for  certification  for  which  a  certificate  of 
conformity  has  been  issued,  any 
manufacturer  or  remanufacturer  shall 
admit  any  EPA  Enforcement  Officer  on 
presentation  of  credentials  to: 

(i)  Any  facility  where  any  document, 
design  or  procedure  relating  to  the 
translation  of  the  design  and 
construction  of  engines  and  emission 
related  components  described  in  the 


application  for  certification  or  used  for 
certification  testing  into  production 
locomotives  or  production  engines  is 
located  or  carried  on; 

(ii)  Any  facility  where  any 
locomotives  or  locomotive  engines,  to 
be  introduosd  into  commerce  are 
manufactured  or  remanu&ctured;  and 

(iii)  Any  focility  where  records 
specified  this  section  are  located. 

(4)  On  admission  to  any  such  facility 
referred  to  in  paragraph  (d)(3)  of  this 
section,  any  EPA  Enforcemiant  Officer 
shall  be  allowed: 

(i)  To  inspect  and  monitor  any  aspects 
of  such  manufacture  or  remanufocture 
and  other  procedures; 

(ii)  To  inspect  and  make  copies  of  any 
such  records,  documents  or  designs; 

(iii)  To  inspect  and  photograph  any 
part  or  aspect  of  any  such  locomotive(s) 
or  locomotive  engine(s)  and  any 
component  used  in  the  assembly  thereof 
that  are  reasonably  related  to  the 
purpose  of  his/her  entry;  and 

(iv)  To  inspect  and  make  copies  of 
any  records  and  docxunmts  specified 
this  section. 

(5)  Any  EPA  Enforcement  Officer 
shall  be  furnished  by  those  in  charge  of 
a  facility  being  inspected  with  such 
reasonable  assistance  as  he/she  may 
request  to  help  him/her  discharge  any 
function  listed  in  this  part.  Each 
applicant  for  or  recipient  of  certification 
is  required  to  cause  those  in  charge  of 

a  fjacility  operated  for  its  benefit  to 
furnish  such  reasonable  assistance 
without  charge  to  EPA  whether  or  not 
the  appUcant  controls  the  Cacility. 

(6)  "nie  duty  to  admit  or  cause  to  be 
admitted  any  EPA  Enforcement  Officer 
applies  to  any  faciUty  involved  in  the 
manufacturing  or  assembling  of 
locomotives,  remanufacturing  systems, 
or  locomotive  engines,  or  the 
installation  of  locomotive  engines  or 
remanufacturing  systems,  whether  or 
not  the  manufacturer  or  remanufactuer 
owns  or  controls  the  facility  in  question 
and  applies  both  to  domestic  and  to 
foreign  manufacturers  or 
remanufacturers  and  facilities.  EPA  will 
not  attempt  to  make  any  inspections 
which  it  has  been  informed  that  local 
law  forbids.  However,  if  local  law  makes 
it  impossible  to  do  what  is  necessary  to 
insure  the  accuracy  of  data  generated  at 
a  facility,  no  informed  judgment  that  a 
locomotive  or  locomotive  engine  is 
certifiable  or  is  covered  by  a  certificate 
can  properly  be  based  on  those  data.  It 
is  the  responsibility  of  the  manufacturer 
or  remanufacturer  to  locate  its  testing 
and  manufactxiring  and/ or 
remanufactiuing  facilities  in 
jurisdictions  where  this  situation  will 
not  arise. 

(7)  For  purposes  of  this  section: 
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(i)  "Presentation  of  credentials"  shall 
mean  display  of  the  document 
designating  a  person  as  an  EPA 
Enforcement  Officer. 

(ii)  Where  locomotive,  component  or 
engine  storage  areas  or  facilities  are 
concerned,  "operating  hours"  shall 
mean  all  times  during  which  personnel 
other  than  custodial  personnel  are  at 
work  in  the  vicinity  of  the  area^r 
facility  and  have  access  to  it. 

(iii)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph 
(d)(7)(ii)  of  this  section  are  concerned, 
"operating  hours"  shall  mean  all  times 
during  which  an  assembly  line  is  in 
operation  or  all  times  during  which 
testing,  maintenance,  mileage  (or 
service)  accumulation,  production  or 
compilation  of  records,  or  any  other 
procedure  or  activity  related  to 
certification  testing,  to  translation  of 
designs  from  the  test  stage  to  the 
production  stage,  or  to  locomotive  (or 
engine)  manufacture,  remanufacture,  or 
assembly  is  being  carried  out  in  a 
facility. 

(iv)  "Reasonable  assistance"  mdudes, 
but  is  not  hmited  to,  clerical,  copying, 
interpretation  and  translation  services, 
the  making  available  on  request  of 
personnel  of  the  facility  being  inspected 
during  their  working  hours  to  inform 
the  EPA  Enforcement  Officer  of  how  the 
facility  operates  and  to  answer  his 
questions,  and  the  performance  on 
request  of  emissions  tests  on  any 
locomotive  (or  engine)  which  is  being, 
has  been,  or  will  be  used  for 
certification  testing.  Such  tests  shall  be 
nondestructive,  but  may  require 
appropriate  mileage  (or  service) 
accumulation.  A  manufacturer  or 
remanufacturer  may  be  compelled  to 
cause  the  personal  appearance  of  any 
employee  at  such  a  faciUty  before  an 
EPA  Enforcement  Officer  by  written 
request  for  his  appearance,  signed  by 
the  Assistant  Administrator  for  Air  and 
Radiation  or  the  Assistant  Administrator 
for  Enforcement  and  Compliance 
Assurance,  served  on  the  manufacturer 
or  remanufacturer.  Any  such  employee 
who  has  been  instructed  by  the 
manufacturer  or  remanufacturer  to 
appear  will  be  entitled  to  be 
accompanied,  represented  and  advised 
by  counsel. 

(v)  Any  entry  without  24  hour  prior 
written  or  oral  notification  to  the 
affected  manufacturer  or  remanufacturer 
shall  be  authorized  in  writing  by  the 
Assistant  Administrator  for  Air  and 
Radiation  or  the  Assistant  Administrator 
for  Enforcement  and  Compliance 
Assurance. 

(8)  EPA  may  void  a  certificate  of 
conformity  ab  initio  for  locomotives  or 
locomotive  engines  introduced  into 


commerce  if  the  manufacturer  or 
remanufacturer  (or  contractor  for  the 
manufactuirer  or  remanufacturer,  if 
applicable)  fails  to  comply  with  any 
provision  of  this  section. 

$92,216    HMring  procedures. 

(a)(1)  After  granting  a  request  for  a 
hearing  under  §  92.210  or  §92.208,  the 
Administrator  shall  designate  a 
Presiding  Officer  for  the  hearing. 

(2)  The  General  Counsel  will 
represent  the  Environmental  Protection 
Agency  in  any  hearing  under  this 
section. 

(3)  The  hearing  shall  be  held  as  soon 
as  practicable  at  a  time  and  place  fixed 
by  the  Administrator  or  by  the  Presidine 
Officer.  * 

(4)  In  the  case  of  any  hearing 
requested  pursuant  to  §  92.208,  the 
Administrator  may  in  his/her  discretion 
direct  that  all  argument  and 
presentation  of  evidence  be  concluded 
within  such  fixed  period  not  less  than 
30  days  as  he/she  may  establish  from 
the  date  that  the  first  written  offer  of  a 
hearing  is  made  to  the  manufacturer.  To 
expedite  proceedings,  the  Administrator 
may  direct  that  the  decision  of  the 
Presiding  Officer  (who  may,  but  need 
not  be,  the  Administrator)  shall  be  the 
final  EPA  decision. 

{b)(l)  Upon  his/her  appointment 
pursuant  to  paragraph  (a)  of  this  section, 
the  Presiding  Officer  will  establish  a 
hearing  file.  The  file  shall  consist  of  the 
notice  issued  by  the  Administrator 
under  §  92.210  or  §  92.208  together  with 
any  accompanying  material,  the  request 
for  a  hearing  and  the  supporting  data 
submitted  therewith,  and  all  documents 
relating  to  the  request  for  certification 
and  all  documents  submitted  therewith, 
and  correspondence  and  other  data 
material  to  the  hearing. 

(2)  The  hearing  file  will  be  available 
for  inspection  by  the  applicant  at  the 
office  of  the  Presiding  Officer. 

(c)  An  applicant  may  appear  in 
person,  or  may  be  represented  by 
counsel  or  by  any  other  duly  authorized 
representative. 

(d)(1)  The  Presiding  Officer,  upon  the 
request  of  any  party,  or  in  his/her 
discretion,  may  arrange  for  a  prehearing 
conference  at  a  time  and  place  specified 
by  him/her  to  consider  the  following: 
(i)  Simplification  of  the  issues: 
(ii)  Stipulations,  admissions  of  fact, 
and  the  introduction  of  documents; 
(iii)  Limitation  of  the  number  of 
expert  witnesses; 

(iv)  Possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute; 

(v)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  hearing,  including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 


(2)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(e)(1)  Hearings  shall  be  conducted  by 
the  Presiding  Officer  in  an  informal  but 
orderly  and  expeditious  manner.  The 
parties  may  offer  oral  br  written 
evidence,  subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrelevant, 
immaterial  and  repetitious  evidence. 

(2)  Witnesses  will  not  be  required  to 
testify  under  oath.  However,  the 
Presiding  Officer  shall  call  to  the 
attention  of  witnesses  that  their 
statements  may  be  subject  to  the 
provisions  of  18  U.S.C.  1001  which 
imposes  penalties  for  knowingly  making 
false  statements  or  representations,  or 
using  false  documents  in  any  matter 
within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States. 

(3)  Any  witness  may  be  examined  or 
cross-examined  by  the  Presiding  Officer, 
the  parties,  or  their  representatives. 

(4)  Hearings  shall  be  reported 
verbatim.  Copies  of  transcripts  of 
proceedings  may  be  purchased  by  the 
apolicant  from  the  reporter. 

15)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearings  shall,  upon  a 
showing  satisfactory  to  the  Presiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  in  evidence 
and  shall  constitute  a  part  of  the  record. 
(6)  Oral  argument  may  be  permitted  in 
the  discretion  of  the  Presiding  Officer 
and  shall  be  reported  as  part  of  the 
record  unless  otherwise  ordered  by  him/ 
her. 

(fl(l)  The  Presiding  Officer  shall  make 
an  initial  decision  which  shall  include 
written  findings  and  conclusions  and 
the  reasons  or  basis  therefor  on  all  the 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record.  The  findings, 
conclusions,  and  written  decision  shall 
be  provided  to  the  parties  and  made  a 
part  of  the  record.  The  initial  decision 
shall  become  the  decision  of  the 
Administrator  without  further 
proceedings  unless  there  is  an  appeal  to 
the  Administrator  or  motion  for  review 
by  the  Administrator  within  30  days  of 
the  date  the  initial  decision  was  filed. 
(2)  On  app)eal  from  or  review  of  the 
initial  decision  the  Administrator  shall 
have  all  the  poWSrs  which  he/she  would 
have  in  making  the  initial  decision 
including  the  discretion  to  require  or 
allow  briefs,  oral  argument,  the  taking  of 
additional  evidence  or  the  remanding  to 
the  Presiding  Officer  for  additional 
proceedings.  The  decision  by  the 
Administrator  shall  include  written 
findings  and  conclusions  and  the 
reasons  or  basis  therefor  on  all  the 
material  issues  of  fact,  law,  or  discretion 
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presented  on  the  appeal  or  considered 
in  the  review. 

Subpart  D-Certification  Averaging, 
Banking,  and  Trading  Provlaiona 

}  92.301    Applicability. 

Locomotive  engine  fiamiUes  subject  to 
the  provisions  of  subpart  A  of  this  part 
are  eligible  to  participate  in  the 
certification  averaging,  banking,  and 
trading  program  described  in  this 
subpart.  The  provisions  of  this  subpart 
apply  to  manufacturers  and 
remanufacturers  of  new  looxnotives 
and  new  locomotive  engines 
manufactured  or  remanafactured  in  the 
1909  model  year  or  later. 

f«LM2    DeAnltions. 

The  definitions  of  subpart  A  of  this 
part  apply  to  this  subpart.  The  following 
definitions  also  apply. 

Applicable  standard  means  a 
standard  that  would  have  otherwise 
been  Applicable  had  the  locomotive  or 
locomotive  engine  not  been  certified 
under  this  subpart  to  an  FEL  different 
than  that  standard. 

Broker  means  any  entity  that 
facilitates  a  trade  between  a  buyer  and 
seller. 

Buyer  means  the  entity  that  receives 
credits  as  a  result  of  trade  or  transfer. 
Reserved  credits  means  credits  that 
have  been  generated  but  have  not  yet 
been  reviewed  by  EPA  or  used  to 
demonstrate  compliance  under  the 
averaging  provisions  of  this  subpart. 

Seller  means  the  entity  that  provides 
credits  during  a  trade  or  transfer. 

Transfer  means  to  convey  control  of 
credits  generated  from  an  individual 
locomotive  to  the  purchaser,  owner  or 
operator  of  the  locomotive  at  the  time  of 
manufacture  or  remanufacture;  or  to 
convey  control  of  previously  generated 
credits  from  the  purchaser,  owner  or 
operator  of  an  individual  locomotive  to 
the  manufacturer  or  remanufacturer  at 
the  time  of  manufactiue  or 
remanufacture. 

192.303    Qeneral  provMona. 

(a)  Participation  in  the  averaging, 
banking  and  trading  program  is 
voluntary.  A  manufacturer  or 
remanufactiirer  may  choose  to  involve 
some  or  all  of  its  families  in  any  or  all 
aspects  of  the  program. 

lb)  An  engine  family  is  eligible  to 
participate  in  the  certification  averaging, 
banking,  and  trading  program  for  NOx 
and  PM  emissions  if  it  is  subject  to 
regulation  under  this  part  with  certain 
exceptions  specified  in  paragraph  (c)  of 
this  section.  No  averaging,  banking  and 
trading  program  is  available  for  meeting 
the  HC,  CO,  or  smoke  emission 
standards  of  this  part. 


(c)  Locomotives  and  locomotive 
engines  may  not  participate  in  the 
certification  averaging,  banking,  and 
trading  program  if  they  are  exported. 
Only  locomotive  and  locomotive 
engines  certified  under  this  part  are 
eligible  for  inclusion  in  this  certification 
averaging,  banking,  and  trading 

(a)  Averaging  involves  the  generation 
of  credits  by  a  manufacturer  or 
remanufoct\uer  for  use  by  that  same 
manufacturer  or  remanufacturer  in  the 
same  calendar  year.  A  manufacturer  or 
remanufacturer  may  use  averaging 
during  certification  to  o%et  an  emission 
exceedance  of  an  engine  family  caused 
by  an  FEL  above  the  applicable 
emission  standard,  subject  to  the 
provisions  of  this  subpart. 

(e)  Banking  involves  the  generation  of 
credits  by  a  manufacturer  or 
remanufacturer  in  a  given  calendar  year 
for  use  in  a  subsequent  model  year.  A 
manufacturer  or  remanufacturer  may 
bank  actual  credits  only  after  the  end  of 
the  calendar  year  and  after  EPA  has 
reviewed  the  manufacturer's  or 
remanufacturer's  end-of-year  reports. 
During  the  calendar  year  and  before 
submittal  of  the  end-of-year  report, 
credits  originally  designated  in  the 
certification  process  for  banking  will  be 
considered  reserved  and  may  be 
redesignated  for  trading  or  averaging  in 
the  end-of-year  report.  Credits  declared 
for  banking  from  Uie  previous  calendar 
year  that  have  not  been  reviewed  by 
EPA  may  be  used  in  averaging  or  trading 
transactions.  However,  such  credits  may 
be  revoked  at  a  later  time  following  EPA 
review  of  the  end-of-year  report  or  any 
subsequent  audit  actions. 

(f)  Trading  involves  the  sale  of  banked 
credits  for  use  in  certification  of  new 
locomotives  and  new  locomotive 
engines  imder  this  part.  Only  banked 
crwiits  may  be  traded;  reserved  credits 
may  not  be  traded. 

(g)  Credit  transfer  involves  the 
conveying  of  control  over  credits,  as 
defined  in  §  92.302.  Transferred  credits 
can  be  used  in  averaging  or  in 
subsequent  transfers.  Transferred  credits 
may  also  be  reserved  for  later  banking. 
Transferred  credits  may  not  be  traded 
imless  they  have  been  previously 
banked. 

f  92.304    Compliance  requirements. 

(a)  Manufacturers  or  remanufacturers 
wishing  to  participate  in  certification 
averaging,  banking  and  trading 
programs  shall  select  a  FEL  for  each 
engine  family  they  wish  to  include.  The 
level  of  the  FEL  shall  be  selected  by  the 
manufacturer  or  remanufacturer,  subject 
to  the  upper  limits  described  in 
paragraph  (k)  of  this  section.  An  engine 


family  certified  to  an  FEL  is  subject  to 
all  provisions  specified  in  this  part, 
except  that  the  applicable  FEL  replaces 
the  applicable  NOx  and  PM  emission 
standard  for  the  family  participating  in 
the  averaging,  banking,  and  trading 
pronam. 

(b)  A  manufacturer  or  remanufacturer 
may  certify  one  or  more  engine  families 
at  FELs  abiove  or  below  the  applicable 
onission  standard,  provided  the 
summation  of  the  manufacturer's  or 
remanufacturer's  projected  balance  of 
all  credit  transactions  in  a  given 
calendar  year  is  greater  than  or  equal  to 
nBfto,  as  calculated  for  each  family  imder 
S  92.305  and  reported  under  §  92.309. 

(c)  Manufacturere  and 
remanufacturers  certifying  engine 
families  with  FELs  exceemng  the 
applicable  emission  standard  shall 
oDtain  emission  credits  in  amounts 
sufficient  to  address  the  shortfall. 
Credits  may  be  obtained  from  averaging, 
banking,  trading  or  transfer,  subject  to 
the  restrictions  described  in  this 
subpart  ' 

(a)  Manufacturere  and 
remanufacturers  certifying  engine 
families  with  FELs  below  the  applicable 
emission  standard  may  generate 
emission  credits  to  average,  bank,  trade, 
or  transfer,  or  a  combination  thereof. 

(e)  Credits  may  only  be  used  for 
certification:  they  may  not  be  used  to 
remedy  a  violation  of  the  FEL 
determined  by  production  line  or  in-use 
testing.  Credits  may  be  used  to  allow 
subsequent  production  of  engines  for  an 
engine  family  failing  production  line 
testing  if  the  manufactiirer  elects  to 
recertify  to  a  higher  FEL 

(f)  If  an  FEL  is  changed  after  initial 
certification  in  any  given  model  year, 
the  manufacturer/remanufacturer  must 
conduct  production  line  testing  to  verify 
that  the  emission  levels  are  achieved. 

(g)  Manufacturere  and 
remanufactiirers  participating  in  the 
averaging,  banking  and  trading  program 
must  demonstrate  compliance  with  the 
applicable  emission  standards  at  the 
end  of  the  model  year.  Manufacturers 
and  remanufacturers  that  have  certified 
engine  femilies  to  FELs  above  the 
applicable  emission  standards  and  do 
not  have  sufficient  emission  credits  to 
of^t  the  difference  between  the 
emission  standard  and  the  FEL  for  such 
engine  family(ies)  will  be  in  violation  of 
the  conditions  of  the  certificate  of 
conformity  for  such  engine  family(ies). 
The  certificates  of  conformity  may  be 
voided  ab  initio  for  those  engine 
families. 

(h)  In  the  event  of  a  negative  credit 
balance  resulting  from  a  credit  trade  or 
transfer,  both  the  buyer(s)  and  the 
seller(s)  are  liable,  except  in  cases 
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involving  fraud.  Certificates  of  all 
engine  families  participating  in  a 
negative  trade  may  be  voided  ab  initio. 

(1)  Where  a  buyer  of  credits  is  not 
responsible  for  causing  the  negative 
credit  balance,  it  is  only  liable  to  supply 
additional  credits  equivalent  to  any 
amount  of  invalid  credits  that  it  used. 

(2)  Credit  holders  responsible  for  the 
credit  shortfall  may  be  subject  to  the 
requirements  of  §  92.309(g)(3). 

(i)  Averaging  sets.  This  subpart 
includes  separate  programs  for 
compliance  vnth  each  type  of  cycle- 
weidited  standards  in  §  92.8  (i.e..  line- 
haul  and  switch).  Credits  generated  over 
the  line-haul  duty-cycle  may  not  be 
used  for  compliance  with  the  switch 
duty-cycle,  and  credits  generated  over 
the  switch  duty-cycle  may  not  be  used 
for  compliance  with  the  line-haul  duty- 
cycle. 

(j)  Cross  tier  credit  exchanges.  Cross 
tier  credit  exchanges  for  NOx  and  PM 
emission  credits  may  be  exchanged 
between  and  among  Tier  0,  Tier  1,  and 
Tier  2  engine  families  with  the 
following  exceptions: 

(1)  For  2005  and  2006  model  year 
freshly  manufactured  locomotives, 
manufacturers  may  use  PM  credits  for 
all  of  their  freshly  manufactured  engine 
families.  Manufacturers  may  use  NOx 
credits  only  for  engine  famiUes  that  are 
projected  to  represent  75  percent  or  less 
of  their  total  projected  annual 
production  of  freshly  manufactured 
locomotives.  The  remainder  must 
comply  with  the  Tier  2  NOx  emission 
standards  without  the  use  of  credits. 

(2)  For  2007  and  later  model  year 
freshly  manufactitfed  locomotives, 
manufacturers  may  use  PM  credits  for 
all  of  their  freshly  manufactured  engine 
families.  Manufacturers  may  use  NOx 
credits  only  for  engine  famiUes  that  are 
projected  to  represent  50  percent  or  less 
of  their  total  projected  annual 
production  of  freshly  manufactured 
locomotives.  The  remainder  must 
comply  with  the  Tier  2  NOx  emission 
standards  without  the  use  of  credits. 

(3)  Credits  generated  from 
remanufactured  locomotives  prior  to 
January  1,  2002  and  which  are  banked 
may  only  be  used  for  compliance  with 
the  Tier  1  or  later  emission  standards. 

(k)  Upper  limits.  The  FELs  for  NOx 
and  PM  for  new  locomotives  and  new 
locomotive  engines  certified  to  the  Tier 
1  and  Tier  2  standards  may  not  exceed 
the  following  values: 

(1)  Tier  1:  the  Tier  0  standards. 

(2)  Tier  2:  the  Tier  1  standards,  except 
as  noted  in  paragraph  (j)  of  this  section. 

(1)  Credit  life  shall  be  unlimited, 
(m)  Credits  may  be  generated  by  any 
certifying  manufacturer  or 


remanufacturer  and  may  be  held  by  any 
of  the  following  entities: 

(1)  Locomotive  or  locomotive  engine 
manufacturers: 

(2)  Locomotive  or  locomotive  engine 
remanufacturers; 

(3)  Locomotive  or  locomotive  engine 
owners; 

(4)  Locomotive  or  locomotive  engine 
operators;  or 

(5)  Other  entities  after  notification  to 
EPA. 

(n)(l)  All  locomotives  that  are 
certified  to  an  FEL  that  is  different  from 
the  emission  standard  that  would 
otherwise  apply  to  the  locomotive  or 
locomotive  engine  are  required  to 
comply  with  that  FEL  for  the  remainder 
of  their  service  lives,  except  as  allowed 
by  S  92.9(a)(4)(iii)  and  this  subpart. 

(2)  Manufacturers  shall  notify  the 
piux:haser  of  any  locomotive  engine  that 
is  certified  to  an  FEL  that  is  different 
from  the  emission  standard  that  would 
otherwise  apply  that  the  locomotive  or 
locomotive  engine  is  required  to  comply 
with  that  FEL  for  the  remainder  of  its 
service  life. 

(3)  Remanufacturers  !«hall  notify  the 
owner  of  any  locomotive  or  locomotive 
engine  that  is  certified  to  an  FEL  that  is 
different  from  the  emission  standard 
that  would  otherwise  apply  that  the 
locomotive  (or  the  locomotive  in  which 
the  engine  is  used)  is  required  to 
comply  with  that  FEL  for  the  remainder 
of  its  service  life. 

§92.305    Cre<flt  generation  and  UM 
calculation. 


families,  the  FEL  may  not  exceed  the 
limit  established  in  §  92.304(k)  for  each 
pollutant. 

(iii)  UL^the  sales  weighted  average 
useful  Ufe  in  megawatt-hours,  based  on 
the  sales  weighted  average  horsepower 
of  the  engine  family  (or  die  subset  of  the 
engine  family  for  which  credits  are 
being  calculated),  as  specified  in  the 
application  for  certification. 

(iv)  Production=the  number  of 
locomotives  or  locomotive  engines 
participating  in  the  averaging,  banking, 
and  trading  program  within  the  given 
engine  family  during  the  calendar  year 
(or  the  number  of  locomotives  or 
locomotive  engines  in  the  subset  of  the 
engine  family  for  which  credits  are 
being  calculated).  Quarterly  production 
projections  are  used  for  initial 
certification.  Actual  apphcable 
production/sales  volumes  are  used  for 
end-of-year  compliance  determination. 

(v)  Fp=the  proration  factor  as 

determined  in  paragraph  (c)  of  this 
section. 

(b)  When  useful  life  is  expressed  in 
terms  of  miles  or  years,  the  useful  life 
in  terms  of  megawatt  hours  (UL)  shall  be 
calculated  by  dividing  the  useful  life  in 
miles  by  100,000,  and  multiplying  by 
the  sales  weighted  average  horsepower 
of  the  engine  family.  Credits  are 
calculated  using  this  UL  value  in  the 
equations  of  paragraph  (a)  of  this 
section. 

(c)  The  proration  factor  is  an  estimate 
of  the  fraction  of  a  locomotive's  service 
life  that  remains  as  a  function  of  age. 

(aj  For  each  participating  engine  .^V  '^^^  locomotive  s  age  is  the  length 

family,  NOx  and  PM  emission  credits  °'  ^ '"  ^^^^  ^^  ^^  ^'^^^  "^  original 

(positive  or  negative)  are  to  be  manufacture  to  the  date  at  which  the 

calculated  according  to  the  followinc  remanufacture  (for  which  credits  are 

equation  and  rounded  in  accordance  °®'"8  calculated)  is  completed,  rounded 

with  ASTM  E29-93a.  to  the  nearest  *°  J^^^""^  ^'^^f'  ^^^       , 

Megagram  (Mg).  Consistent  units  are  to  .>  ^^'  The  proration  factors  for  ages  1 

be  used  throughout  the  calculation.  ?T,r      ^  sp«cified  in  Table  D305- 

(1)  When  useful  life  is  expressed  in  }  °'  "^^s  sect»o°-  For  locomotives  or 
terms  of  megawatt-hrs:  locomotive  engines  more  tiian  32  years 

Credits  for  each  engine  family  are  ,'  ^®  proration  factor  for  32  year  old 

calculated  as:  Emission  credits=(Std  -  locomotives  shall  be  used. 
FEL)  X  (UL)  X  (Production)  x  (Fp)  x  ^V  ^°^  replacement  or  repower 

(10-3  kW-Mg/MW-g).  engmes.  the  proration  factor  is  based  on 

(2)  Where:  ^®  ^8®  of  the  locomotive  chassis,  not 
(i)  Std=the  applicable  locomotive  and  *®  ^^e  of  the  engine. 

locomotive  engine  NOx  and/or  PM  Table  to  §  92.305 

emission  standard  in  grams  per 

kilowatt-hour  (exceptions:  Std=0.43  g/  TABLE  D305-1  .—PRORATION  FACTOR 

kW-hr,  for  Tier  0  and  Tier  1  PM  line-  

haul  credits;  Std=0.59  g/kW-hr,  for  Tier  Age 

0  and  Tier  1  PM  switch  credits;  and  

Std=previous  FEL  in  g/kW-hr,  for  ^  

locomotives  that  were  certified  to  an  \  

FEL  other  than  the  standard  during  the  4  '" 

previous  useful  life).  g  

(ii)  FEL=the  family  emission  limit  for  e  ..ZZ«~"~"..Z 

the  engine  family  in  grams  per  kilowatt-  7  ...""!!""™"."~ 

hour.  For  Tier  1  and  Tier  2  engine  8  ."!..".."."""!."!!! 


0.964 
0.929 

ojes 

0.857 
0.821 
0.786 
0.750 
0.714 


Age 


17 
18 
19 
20 
21 
22 
23 
24 


0.452 
0.429 
0.405 
0.381 
0.357 
0.333 
0.310 
0.286 
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Table  D305-1  .—Proration 
Factor— Continued 


Age 

Fp 

Age 

Pp 

9  

0.679 
0.643 
0.607 
0.571 
0.548 
0.524 
0.500 
0.476 

25 
26 
27 
28 
29 
30 
31 
32 

0.268 

10  

0.250 

11  ».... 

0.232 

12  

0.214 

13 

0.196 

14  

0.179 

15  

0.161 

16  

0.143 

192.308    Ctrtmcatlon. 

(a)  In  the  application  for  certification 
a  manufacturer  or  remanufacturer  must: 

(1)  Declare  its  intent  to  include 
specific  engine  families  in  the 
averaging,  banking,  and/or  trading 
programs.  Separate  declarations  are 
required  for  each  program  (line-haul 
and  switch)  and  for  each  pollutant  (NOx 
and  PM). 

(2)  Declare  duty-cycle  FELs  for  each 
engine  family  participating  in 
certification  averaging,  banking,  and/or 
trading. 

(i)  The  FELs  must  be  to  the  same 
number  of  significant  digits  as  the 
emission  standard. 

(ii)  In  no  case  may  the  FEL  exceed  the 
upper  limit  prescribed  in  §92.304(k). 

(3)  Conduct  and  submit  detailed 
calculations  of  projected  emission 
credits  (positive  or  negative)  based  on 
quarterly  production  projections  for 
each  participating  family  and  for  each 
pollutant,  using  the  applicable  equation 
in  §  92.305  and  the  applicable  values  of 
the  terms  in  the  equation  for  the  specific 
family. 

(i)  If  the  engine  family  is  projected  to 
have  negative  emission  credits,  state 
s{>ecifically  the  source  (manufacturer/ 
engine  family,  remanufacturer/engine 
family,  or  transfer)  of  the  credits 
necessary  to  offset  the  credit  deficit 
according  to  quarterly  projected 
production. 

(ii)  If  the  engine  family  is  projected  to 
generate  credits,  state  specifically  where 
the  quarterly  projected  credits  will  be 
applied  (manufacturer/engine  family  or. 
remanufacturer/engine  family,  reserved 
or  transfer). 

(4)  Submit  a  statement  that  the 
locomotives  or  locomotive  engines  for 
which  certification  is  requested  will  not, 
to  the  best  of  the  manufacturer's  or 
remanufacturer's  belief,  cause  the 
manufacturer  or  remanufacturer  to  have 
a  negative  credit  balance  when  all 
credits  are  calculated  for  all  the 
manufacturer's  or  remanufacturer's 
engine  families  participating  in  the 
averaging,  banking,  and  trading 
program. 


(b)  Based  on  this  information,  each 
manufacturer's  certification  application 
must  demonstrate: 

(1)  That  at  the  end  of  model  year 
production,  each  engine  family  has  a  net 
emissions  balance  equal  to  or  greater 
than  zero  for  any  pollutant  and  program 
for  which  participation  in  certification 
under  averaging,  banking,  and/or 
trading  is  being  sought.  The  equation  in 
section  §  92.305  shall  be  used  in  this 
calculation  for  each  engine  family. 

(2)  That  the  manufacturer  or 
remanufacturer  will  obtain  sufficient 
credits  to  be  used  to  comply  with  the 
emission  standard  for  any  engine  family 
with  an  FEL  that  exceeds  the  applicable 
emission  standard,  or  where  credits  will 
be  applied  if  the  FEL  is  less  than  the 
emission  standard.  In  cases  where 
credits  are  being  obtained,  for  each 
engine  family  involved  the 
manufacturer  or  remanufacturer  must 
identify  specifically  the  source  of  the 
credits  being  used  (manufacturer/engine 
family,  or  remanufacturer/engine 
family,  or  transfer).  All  such  reports 
shall  include  all  credits  involved  in 
certification  averaging,  banking,  or 
trading. 

(3)  In  cases  where  credits  are  being 
generated/supplied,  each  engine  family 
must  indicate  specifically  the 
designated  use  of  the  credits  involved 
(manufacturer/remanufacturer  and 
engine  family,  reserved  or  transfiar).  All 
such  reports  shall  include  all  credits 
involved  in  certification  averaging, 
banking,  or  trading. 

(c)  Manufacturers  and 
remanufacturers  must  monitor  projected 
versus  actual  production  throughout  the 
model  year  to  ensure  that  compliance 
with  emission  standards  is  achieved  at 
the  end  of  the  model  year. 

(d)  At  the  end  of  the  model  year,  the 
manufacturer  or  remanufactiuer  must 
provide  the  end-of-year  reports  required 
under  §92.309. 

(1)  Projected  credits  based  on  the 
information  supplied  in  the  certification 
application  may  be  used  to  obtain  a 
certificate  of  conformity.  However,  any 
such  projected  credits  must  be  validated 
based  on  review  of  the  end  of  model 
year  reports  and  may  be  revoked  at  a 
later  time  based  on  follow-up  audits  or 
any  other  verification  measure  deemed 
appropriate  by  the  Administrator. 

(2)  Compliance  for  engine  families 
using  averaging,  banking,  or  trading  will 
be  determined  at  the  end  of  the  model 
year.  Manufacturers  and 
remanufacturers  that  have  certified 
engine  families  with  credit  balances  for 
NOx  and/or  PM  that  do  not  equal  or 
exceed  zero  shall  be  in  violation  of  the 
conditions  of  the  certificate  of 
conformity  for  such  engine  Camilies.  The 


certificate  of  conformity  may  be  voided 
ab  initio  for  those  engine  families, 
(e)  Other  conditions  of  certification. 

(1)  All  certificates  issued  are 
conditional  upon  compliance  by  the 
manufacturer  or  remanufacturer  with 
the  provisions  of  this  subpart  both 
during  and  after  the  calendar  year  of 
production. 

(2)  Failure  to  comply  with  all 
provisions  of  this  subpart  will  be 
considered  to  be  a  failure  to  satisfy  the 
conditions  upon  which  the  certificate 
was  issued,  and  the  certificate  may  be 
'deemed  void  ab  initio. 

(3)  The  manufacturer  or 
remanufacturer  (as  applicable)  bears  the 
burden  of  estabUshing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 
up<Ni  which  the  certificate  was  issued 
were  satisfied  or  waived. 

S  92.307    LetMling. 

For  all  locomotives  and  locomotive 
engines  included  in  the  certification 
averaging,  banking,  and  trading 
program,  the  FEL  to  which  the 
locomotive  or  locomotive  engine  is 
certified  must  be  included  on  the  label 
required  in  §92.212.  This  label  must 
include  the  notification  specified  in 
§92.304(n). 

ft2.30e   Maintenance  of  records. 

(a)  The  manufacturer  or 
remanufacturer  of  any  locomotive  or 
locomotive  engine  that  is  certified  under 
the  averaging,  banking,  and  trading 
program  must  establish,  maintain,  and 
retain  the  following  adequately 
organized  and  indexed  records  for  each 
such  locomotive  or  locomotive  engine 
produced: 

(1)  EPA  engine  family  and 
configuration; 

(2)  Engine  identification  number; 

(3)  Engine  calendar  year  and  build 
date; 

(4)  Rated  horsepower. 

(5)  Purchaser  and  destination  or 
owner;  and 

(6)  Assembly  plant. 

(b)  The  manufacturer  or 
remanufacturer  of  any  engine  family 
that  is  certified  under  the  averaging, 
banking,  and  trading  program  must 
establish,  maintain,  and  retain  the 
following  adequately  organized  and 
indexed  records  for  each  such  family: 

(1)  Model  year  and  EPA  engine 
family; 

(2)  Family  Emission  Limit  (FEL); 

(3)  Rated  horsepower  for  each 
configuration; 

(4)  Projected  applicable  production/ 
sales  volume  for  the  calendar  year; 

(5)  Actual  applicable  production/sales 
volume  for  the  calendar  year;  and 

(6)  Useful  life. 
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(c)  Any  manufacturer  or 
remanufacturer  producing  an  engine 
family  participating  in  trading  or 
transfer  of  credits  must  maintain  the 
following  records  on  a  quarterly  basis 
for  each  engine  family  in  the  trading 
program: 

(1)  The  model  year  and  engine  family; 

(2)  The  actual  quarterly  and 
cumulative  applicable  production/sales 
volume: 

(3)  The  values  required  to  calculate 
credits  as  given  in  §  92.305; 

(4)  The  resulting  type  and  number  of 
credits  generated/required; 

(5)  How  and  where  credit  surpluses 
are  dispersed;  and 

(6)  How  and  through  what  means 
credit  deficits  are  met. 

(d)  The  manufacturer  or 
remanufacturer  must  retain  all  records 
required  to  be  maintained  under  this 
section  for  a  period  of  8  years  from  the 
due  date  for  the  end-of-calendar  year 
report.  Records  may  be  retained  as  hard 
copy  or  reduced  to  microfilm,  ADP 
diskettes,  and  so  forth,  depending  on 
the  manufacturer's  or  remanufacturer's 
record  retention  procedure;  provided, 
that  in  every  case  all  information 
contained  in  the  hard  copy  is  retained. 

(e)  Nothing  in  this  section  limits  the 
Administrator's  discretion  in  requiring 
the  manufacturer  or  remanufacturer  to 
retain  additional  records  or  submit 
information  not  specifically  required  by 
this  section. 

(f)  Pursuant  to  a  request  made  by  the 
Administrator,  the  manufacturer  or 
remanufacturer  must  submit  to  the 
Administrator  the  information  that  the 
manufacturer  or  remanufacturer  is 
required  to  retain. 

fg)  EPA  may  void  ab  initio  a 
certificate  of  conformity  for  an  engine 
family  for  which  the  manufacturer  or 
remanufacturer  fails  to  retain  the 
records  required  in  this  section  or  to 
provide  such  information  to  the 
Administrator  upon  request. 


§92.309    Reports. 

(a)  Manufacturer  or  remanufacturers 
must  submit  the  certification 
information  as  required  under  §  92.306, 
and  end-of-year  reports  each  year  as  part 
of  their  participation  in  certification 
averaging,  banking,  and  trading 
programs.  All  entities  involved  in  credit 
trades  or  transfers  must  submit  quarterly 
reports  as  specified  in  paragraph  (b)  of 
this  section. 

(b)  Quarterly  reports.  (1)  Those 
holding  or  receiving  transferred  credits 
as  allowed  in  §  92.303(m)  must  submit 
quarterly  reports  of  their  holdings  or 
receipts  when  credits  are  gained  or  lost. 

(2)  The  reports  shall  include  the 
source  or  recipient  of  the  credits  the 


amount  of  credits  involved  plus 
remaining  balances,  details  regarding 
the  pollutant,  duty-cycle,  and  model 
year/Tier  as  well  as  the  information 
prescribed  in  §  92.308(c).  Copies  of 
contracts  related  to  credit  trading  or 
transfer  must  be  included  or  supplied 
by  the  buyer,  seller,  and  broker,  as 
applicable. 

(c)  End-of-year  reports  must  include 
the  information  prescribed  in 

§  92.308(b).  The  report  shall  include  a 
calculation  of  credit  balances  for  each 
family  to  show  that  the  summation  of 
the  manufacturer's  or  remanufacturer's 
use  of  credits  results  in  a  credit  balance 
equal  to  or  greater  than  zero.  The  report 
shall  be  consistent  in  detail  with  the 
information  submitted  under  §  92.306 
and  show  how  credit  surpluses  were 
dispersed  and  how  credit  shortfalls 
were  met  on  a  family  specific  basis.  The 
end-of-year  report  shall  incorporate  any 
information  reflected  in  previous 
quarterly  reports. 

(d)  The  applicable  production/sales 
volume  for  quarterly  and  end-of-year 
reports  must  be  based  on  the  location  of 
either  the  point  of  first  retail  sale  by  the 
manufacturer  or  remanufacturer  or  the 
point  at  which  the  locomotive  is  placed 
into  service,  whichever  occurs  first. 
This  is  called  the  final  product  purchase 
location. 

(e)  Each  quarterly  and  end-of-year 
report  submitted  shall  include  a 
statement  certifying  to  the  accuracy  and 
authenticity  of  the  material  reported 
therein. 

(fl  Requirements  for  submission.  (1) 
Quarterly  reports  must  be  submitted 
within  90  days  of  the  end  of  the 
calendar  quarter  to:  Group  Manager, 
Engine  Compliance  Programs  Group, 
Engine  Programs  and  Compliance 
Division  U.S.  Environmental  Protection 
Agency,  6403-J,  401  M  St.,  SW, 
Washington,  D.C.  20460. 

(2)  End-of-year  reports  must  be 
submitted  within  120  days  of  the  end  of 
the  calendar  year  to:  Group  Manager, 
Engine  Compliance  Programs  Group, 
Engine  Programs  and  Compliance 
Division,  U.S.  Environmental  Protection 
Agency,  64C3-J,  401  M  St.,  SW, 
Washington,  D.C.  20460. 

(3)  Failure  by  a  manufacturer  or  a 
remanufacturer  participating  in  the 
averaging,  banking,  or  trading  program 
to  submit  any  quarterly  or  end-of-year 
reports  in  the  specified  time  for  all 
engines  is  a  violation  of  sections 
203(a)(1)  and  213  of  the  Clean  Air  Act 
for  each  locomotive  or  locomotive 
engine. 

(4)  A  manufacturer  or  remanufacturer 
generating  credits  for  banking  only  who 
fails  to  submit  end-of-year  reports  in  the 
applicable  specified  time  period  (120 


days  after  the  end  of  the  calendar  year) 
may  not  use  or  trade  the  credits  until 
such  reports  are  received  and  reviewed 
by  EPA.  Use  of  projected  credits 
pending  EPA  review  is  not  permitted  in 
these  circumstances. 

(g)  Reporting  errors.  (1)  Errors 
discovered  by  EPA  or  the  manufacturer 
or  the  remanufacturer  as  applicable  in 
the  end-of-year  rejHJrt,  including  errors 
in  credit  calculation,  may  be  corrected 
180-days  subsequent  to  submission  of 
the  end-of-year  report.  Errors  discovered 
by  EPA  after  180-days  shall  be 
correctable  if,  as  a  result  of  the 
correction,  the  manufacturer's  or 
remanufacturer's  credits  are  reduced. 
Errors  in  the  manufacturer's  or 
remanufacturer's  favor  are  not  corrected 
if  discovered  after  the  180-day 
correction  period  allowed. 

(2)  If  EPA  or  the  manufacturer  or 
remanufacturer  determines  that  a 
reporting  error  occurred  on  an  end  of 
year  report  previously  submitted  to  EPA 
under  this  section,  the  manufacturer's  or 
remanufacturer's  credits  and  credit 
calculations  will  be  recalculated. 
Erroneous  positive  credits  will  be  void. 
Erroneous  negative  credit  balances  may 
be  corrected  by  EPA. 

(3)  If  EPA  review  of  a  manufacturer's 
or  remanufacturers  end-of-year  report 
indicates  a  credit  shortfall,  the 
manufacturer  or  remanufacturer  will  be 
permitted  to  purchase  the  necessary 
credits  to  bring  the  credit  balance  to 
zero.  These  credits  must  be  supplied  at 
the  ratio  of  1.1  credits  for  each  1.0  credit 
needed.  If  sufficient  credits  are  not 
available  to  bring  the  credit  balance  to 
zero  for  the  family(ies)  involved,  EPA 
may  void  the  certiilcate(s)  for  that 
family(ies)  ab  initio.  In  addition,  all 
locomotives  and  locomotive  engines 
within  an  engine  family  for  which  there 
are  insufficient  credits  will  be 
considered  to  have  violated  the 
conditions  of  the  certificate  of 
conformity  and  therefore  not  covered  by 
that  certificate. 

(4)  If  within  180  days  of  receipt  of  the 
manufacturer's  or  remanufacturer's  end- 
of-year  report,  EPA  review  determines  a 
reporting  error  in  the  manufacturer's  or 
remanufacturer's  favor  (that  is,  resulting 
in  an  increased  credit  balance)  or  if  the 
manufacturer  or  remanufacturer 
discovers  such  an  error  within  180  days 
of  EPA  receipt  of  the  end-of-year  report, 
the  credits  are  restored  for  use  by  the 
manufacturer  or  remanufacturer. 

§92.310    Notice  of  opportunity  for  hearing. 

Any  voiding  of  the  certificate  under 
this  subpart  will  be  made  only  after  the 
manufacturer  or  remanufacturer 
concerned  has  been  offered  an 
opportunity  for  a  hearing  conducted  in 
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accordance  with  §  92.216  and.  if  a 
manufacturer  or  remanufacturer 
requests  such  a  hearing,  will  be  made 
only  after  an  initial  decision  by  the 
Presiding  Officer. 

Subpart  E— Emission*  Related  Defect 
Reporting  Requirements,  Voluntary 
Emission  Recall  Program 

f  92.401    ApplicabiUty. 

The  requirements  of  this  subpart  are 
applicable  to  manufacturers  and 
remanufacturers  of  locomotives  and 
locomotive  engines  subject  to  the 
provisions  of  subpart  A  of  this  part.  The 
requirement  to  report  emission-related 
defects  affecting  a  given  class  or 
category  of  locomotives  or  locomotive 
engines  applies  for  eight  years  from  the 
end  of  the  year  in  which  such 
locomotives  or  locomotive  engines  were 
manufactured,  or  remanufactured.  as 
applicable. 

S  92.402    Definitions. 

The  definitions  of  subpart  A  of  this 
part  apply  to  this  subpart. 

S  92.403    Emission  dsfact  Information 
rsport 

(a)  A  manufacturer  or  remanufacturer 
must  file  a  defect  information  report 
whenever  it  determines,  in  accordance 
with  procedures  it  established  to 
identify  either  safety-related  or 
performance  defects,  (or  based  on  other 
information)  that  a  specific  emission- 
related  defect  exists  in  ten  or  more 
locomotives  or  locomotive  engines.  No 
report  must  be  filed  under  this 
paragraph  for  any  emission-related 
defect  corrected  prior  to  the  sale,  or 
reintroduction  into  service  of  a 
remanufactured  locomotive  or 
locomotive  engine,  of  the  affected 
locomotives  or  locomotive  engines  to  an 
ultimate  purchaser. 

(b)  Defect  information  reports 
required  under  paragraph  (a)  of  this 
section  must  be  submitted  not  more 
than  15  working  days  after  the  same 
emission-related  defect  is  found  to  effect 
10  or  more  locomotives  or  locomotive 
engines.  Information  required  by 
paragraph  (c)  of  this  section  that  is 
either  not  available  within  15  working 
days  or  is  significantly  revised  must  be 
submitted  as  it  becomes  available. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  defect  report 
must  contain  the  following  information 
in  substantially  the  format  outlined  as 
follows: 

(1)  The  manufacturer's  or 
remanufacturer's  corporate  name. 

(2)  A  description  of  the  defect. 

(3)  A  description  of  each  class  or 
category  of  locomotives  or  locomotive 
engines  potentially  affected  by  the 


defect  including  make,  model,  calendar 
year  produced,  purchaser  (or  ov^mer) 
and  any  other  information  as  may  be 
required  to  identify  the  locomotives  or 
locomotive  engines  affected. 

(4)  For  each  class  or  category  of 
locomotives  and  locomotive  engines 
described  in  response  to  paragraph 
(c)(3)  of  this  section,  the  following  shall 
also  be  provided: 

(i)  The  number  of  locomotives  and/or 
locomotive  engines  known  or  estimated 
to  have  the  defect  and  an  explanation  of 
the  means  by  which  this  number  was 
determined. 

(ii)  The  address  of  the  plant(s)  at 
which  the  potentially  defective 
locomotives  or  locomotive  engines  were 
produced. 

(5)  An  evaluation  of  the  emissions 
impact  of  the  defect  and  a  description 
of  any  operational  or  performance 
prpblems  which  a  defective  locomotive 
or  locomotive  engine  might  exhibit. 

(6)  Available  emissions  data  which 
relate  to  the  defect. 

(7)  An  indication  of  any  anticipated 
follow-up  by  the  manufacturer  or 
remanufacturer. 

S  92.404    Voluntary  emissions  recall 
reporting. 

(a)  When  any  manufactiuer  or 
remanufacturer  initiates  a  volxmtary 
emissions  recall  campaign  involving  a 
locomotive  or  locomotive  engine,  the 
manufacturer  or  remanufacturer  shall 
submit  to  EPA  a  report  describing  the 
manufacturer's  or  remanufacturer's 
voluntary  emissions  recall  plan  as 
prescribed  by  this  section  within  15 
working  days  of  the  date  owner 
notification  was  begun.  The  report  shall 
contain  the  following: 

(1)  A  description  of  each  class  or 
category  of  locomotives  or  locomotive 
engines  recalled  including  the  number 
of  locomotives  or  locomotive  engines  to 
be  recalled,  the  calendar  year  if 
applicable,  the  make,  the  model,  and 
such  other  information  as  may  be 
required  to  identify  the  locomotives  or 
locomotive  engines  recalled. 

(2)  A  description  of  the  specific 
modifications,  alterations,  repairs, 
corrections,  adjustments,  or  other 
changes  to  be  made  to  correct  the 
locomotives  or  locomotive  engines 
affected  by  the  emission-related  defect. 

(3)  A  description  of  the  method  by 
which  the  manufacturer  or 
remanufacturer  will  notify  locomotive 
or  locomotive  engine  owners. 

(4)  A  description  of  the  proper 
maintenance  or  use.  if  any.  upon  which 
the  manufacturer  or  remanufacturer 
conditions  eligibility  for  repair  under 
the  remedial  plan,  an  explanation  of  the 
manufacturer's  or  remanufacturer's 


reasons  for  imposing  any  such 
condition,  and  a  description  of  the  proof 
to  be  required  of  a  locomotive  or 
locomotive-engine  owner  to 
demonstrate  compliance  v«rith  any  such 
condition. 

(5)  A  description  of  the  procedure  to 
be  followed  by  locomotive  or 
locomotive-engine  owners  to  obtain 
correction  of  the  nonconformity.  This 
shall  include  designation  of  the  date  on 
or  after  which  the  owner  can  have  the 
nonconformity  remedied,  the  time 
reasonably  necessary  to  perform  the 
labor  to  remedy  the  defect,  and  the 
designation  of  facilities  at  which  the 
defect  can  be  remedied. 

(6)  If  some  or  all  the  nonconforming 
locomotives  or  locomotive  engines  are 
to  be  remedied  by  persons  other  than 
authorized  warranty  agents  of  the 
manufacturer  or  remanufacturer,  a 
description  of  the  class  of  persons  other 
than  authorized  warranty  agents  of  the 
manufacturer  or  remanufacturer  who 
will  remedy  the  defect. 

(7)  A  copy  of  any  written  notification 
sent  to  locomotive  or  locomotive-engine 
owners. 

(8)  A  description  of  the  system  by 
which  the  manufacturer  or 
remanufacturer  will  assure  that  an 
adequate  supply  of  parts  will  be 
available  to  perform  the  repair  under  the 
remedial  plan  including  the  date  by 
which  an  adequate  supply  of  parts  will 
be  available  to  initiate  the  repair 
campaign,  the  percentage  of  the  total 
parts  requirement  of  each  person  who  is 
to  perform  the  repair  under  the  remedial 
plan  to  be  shipped  to  initiate  the 
campaign,  and  the  method  to  be  used  to 
assure  the  supply  remains  both 
adequate  and  responsive  to  ourner 
demand. 

(9)  Three  copies  of  all  necessary 
instructions  to  be  sent  to  those  persons 
who^are  to  perform  the  repair  under  the 
remedial  plan. 

(10)  A  description  of  the  impact  of  the 
changes  on  fuel  consumption,  operation 
or  performance,  and  safety  of  each  class 
or  category  of  locomotives  or  locomotive 
engines  to  be  recalled. 

(11)  A  sample  of  any  label  to  be 
applied  to  locomotives  or  locomotive 
engines  which  participate  in  the 
voluntary  recall  campaign. 

(b)  Unless  otherwise  specified  by  the 
Administrator,  the  manufacturer  or 
remanufacturer  shall  report  on  the 
progress  of  the  recall  campaign  by 
submitting  subsequent  reports  for  six 
consecutive  quarters,  or  until  proven 
that  remedial  action  has  been 
adequately  taken  on  all  affected 
locomotives  or  locomotive  engines, 
whichever  occurs  first,  commencing 
with  the  quarter  after  the  voluntary 
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emissions  recall  campaign  actually 
begins.  Such  reports  shall  be  submitted 
no  later  than  25  working  days  after  the 
close  of  each  calendar  quarter.  For  each 
class  or  category  of  locomotive  or 
locomotive  engine  subject  to  the 
voluntary  emissions  recall  campaign, 
the  quarterly  report  shall  contain  the: 

(1)  Emission  recall  campaign  number, 
if  any.  designated  by  the  manufacturer 
or  remanufacturer. 

(2)  Date  owner  notification  was 
begun,  and  date  completed. 

(3)  Number  of  locomotives  or 
locomotive  engines  involved  in  the 
voluntary  emissions  recall  campaign. 

(4)  Number  of  locomotives  or 
locomotive  engines  known  or  estimated 
to  be  affected  by  the  emission-related 
defect  and  an  explanation  of  the  means 
by  which  this  number  was  determined. 

(5)  Number  of  locomotives  or 
locomotive  engines  inspected  pursuant 
to  voluntary  emission  recall  plan. 

(6)  Number  of  inspected  locomotives 
or  locomotive  engines  found  to  be 
affected  by  the  emissions-related  defect. 

(7)  Number  of  locomotives  or 
locomotive  engines  actually  receiving 
repair  under  the  remedial  plan. 

(8)  Number  of  locomotives  or 
locomotive  engines  determined  to  be 
unavailable  for  inspection  or  repair 
under  the  remedial  plan  due  to 
exportation,  scrappage.  or  for  other 
reasons  (specify). 

(9)  Number  of  locoinotives  or 
locomotive  engines  determined  to  be 
ineligible  for  remedial  action  due  to  a 
failure  to  properly  maintain  or  use  such 
locomotives  or  locomotive  engines. 

(10)  Three  copies  of  any  service 
bulletins  which  relate  to  the  defect  to  be 
corrected  and  which  have  not 
previously  been  reported. 

(11)  Three  copies  of  all 
communications  transmitted  to 
locomotive  or  locomotive-engine 
owners  which  relate  to  the  defect  to  be 
corrected  and  which  have  not 
previously  been  submitted. 

(c)  If  the  manufacturer  or 
remanufacturer  determines  that  any  of 
the  information  requested  in  paragraph 
(b)  of  this  section  has  changed  or  was 
incorrect,  revised  information  and  an 
explanatory  note  shall  be  submitted. 
Answers  to  paragraphs  (b)(5).  (6).  (7), 
(8).  and  (9)  of  this  section  shall  be 
cumulative  totals. 

(d)  The  manufacturer  or 
remanufacturer  shall  maintain  in  a  form 
suitable  for  inspection,  such  as 
computer  information  storage  devices  or 
card  files,  the  names  and  addresses  of 
locomotive  and  locomotive-engine 
owners: 

(1)  To  whom  notification  was  given; 


(2)  Who  received  remedial  repair  or 
inspection  under  the  remedial  plan;  and 

(3)  Who  were.determined  not  to 
qualify  for  such  remedial  action  when 
eligibility  is  conditioned  on  proper 
maintenance  or  use. 

(e)  The  records  described  in 
paragraph  (d)  of  this  section  shall  be 
made  available  to  the  Administrator 
upon  request. 

§92.406    Alternative  report  formats. 

(a)  Any  manufacturer  or 
remanufacturer  may  submit  a  plan  for 
making  either  of  the  reports  required  by 
§§  92.403  and  92.404  on  computer 
diskettes,  magnetic  tape  or  other 
machine  readable  format.  The  plan  shall 
be  accompanied  by  sufficient  technical 
detail  to  allow  a  determination  that  data 
requirements  of  these  sections  will  be' 
met  and  that  the  data  in  such  format 
will  be  usable  by  EPA. 

(b)  Upon  approval  by  the 
Administrator  of  the  reporting  system, 
the  manufacturer  or  remanufacturer  may 
use  such  system  luitil  otherwise  notified 
by  the  Administrator. 

§  92.406    ReporU  flHng:  record  retention. 

(a)  The  reports  required  by  §§  92.403 
and  92.404  shall  be  sent  to:  Group 
Manager,  Engine  Compliance  Programs 
Group,  Engine  Programs  and 
Compliance  Division,  U.S. 
Environmental  Protection  Agency. 
6403-J.  401  M  St..  S.W..  Washington. 
D.C.  20460. 

(b)  The  information  gathered  by  the 
manufacturer  or  remanufacturer  to 
compile  the  reports  required  by 
§§  92.403  and  92.404  shall  be  retained 
for  not  less  than  8  years  from  the  date 
of  the  manufacture  of  the  locomotives  or 
locomotive  engines  and  shall  be  made 
available  to  duly  authorized  officials  of 
the  EPA  upon  request. 

§  92.407    Responsibility  under  other  legal 
provisions  preservetf. 

The  filing  of  any  report  under  the 
provisions  of  this  subpart  shall  not 
affect  a  manufacturer's  or  a 
remanufacturer's  responsibility  to  file 
reports  or  applications,  obtain  approval, 
or  give  notice  under  any  provision  of 
law. 

§  92.408    Disclaimer  of  production  warranty 
applicat>ility. 

(a)  The  act  of  filing  an  Emission 
Defect  Information  Report  pursuant  to 
§  92.403  is  inconclusive  as  to  the 
existence  of  a  defect  subject  to  the 
warranty  provided  by  section  207(a)  of 
the  Act. 

(b)  A  manufacturer  or  remanufacturer 
may  include  on  each  page  of  its 
Emission  Defect  Information  Report  a 
disclaimer  stating  that  the  filing  of  a 


Defect  Information  Report  pursuant  to 
these  regulations  is  not  conclusive  as  to 
the  applicabihty  of  the  Production 
Warranty  provideo  by  section  207(a)  of 
the  Act. 

Subpart  F— Manufacturar  and 
Remanufacturer  Production  Line 
Testing  and  Audit  Programs 

192.501    Applicability. 

The  requirements  of  this  subpart  are 
applicable  to  manufacturers  and 
remanufacturers  of  locomotives  and 
locomotive  engines  subject  to  the 
provisions  of  subpart  A  of  this  part, 
except  as  follows: 

(a)  The  requirements  of  §§  92.503. 
92.505,  92.506.  92.507.  92.508.  and 
92.510  only  apply  to  manufacturers  of 
freshly  manufactured  locomotives  or 
locomotive  engines  (including  those 
used  for  repowering).  The  Administrator 
may  also  apply  these  requirements  to 
remanufacturers  of  any  locomotives  or 
locomotive  engines  for  which  there  is 
reason  to  believe  production  problems 
exist  that  could  affect  emissions 
performance.  EPA  will  notify  such 
remanufacturers  when  it  makes  a 
determination  that  production  problems 
may  exist  that  could  affect  emissions 
performance,  and  the  requirements  of 
these  sections  shall  apply  as  specified  in 
the  notice. 

(b)  The  requirements  of  §  92.511  only 
apply  to  remanufacturers  of  locomotives 
and  locomotive  engines. 

§92.502    Definitions. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart. 

§92.503    General  Requirements. 

(a)  Manufacturers  (and 
remanufacturers.  where  applicable) 
shall  test  production  line  locomotives  or 
locomotive  engines  using  the  test 
procedures  specified  in  §92.506.  The 
Administrator  may  require 
manufacturers  and  remanufacturers  to 
conduct  production  line  testing  on 
locomotives.  If  the  Administrator 
determines  that  locomotive  testing  is 
required,  he/she  shall  notify  the 
manufacturer  or  remanufacturer.  and 
shall  specify  in  such  notice  the  time 
period  in  which  the  manufacturer  or 
remanufacturer  shall  complete  such 
testing. 

(b)  Remanufacturers  of  locomotives 
and  locomotive  engines  shall  conduct 
audits  pursuant  to  the  requirements  of 
§  92.511  to  ensure  that  remanufactured 
locomotives  and  locomotive  engines 
comply  with  the  requirements  of  this 
part. 
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§92.504    Right  Of  •ntry  and  accMS. 

(a)  To  allow  the  Administrator  to 
determine  whether  a  manufacturer  or 
remanufacturer  is  complying  with  the 
provisions  of  this  part,  one  or  more  EPA 
enforcement  officers  may  enter  during 
operating  hours  and  upon  presentation 
of  credentials  any  of  the  following 
places: 

(1)  Any  faciUty,  including  ports  of 
entry,  where  any  locomotive  or 
locomotive  engine  is  to  be  introduced 
into  commerce  or  any  emission-related 
component  is  manufactured, 
remanufactured.  assembled,  or  stored; 

(2)  Any  facility  where  any  test  or 
audit  conducted  pursuant  to  a 
manufacturer's  or  remanufacturer's 
production  line  testing  or  auditing 
program  or  any  procedure  or  activity 
connected  with  such  test  or  audit  is  or 
was  performed; 

(3)  Any  facility  where  any  test 
locomotive  or  locomotive  engine  is 
present;  and 

(4)  Any  faciUty  where  any  record 
required  under  §  92.509  or  other 
document  relating  to  this  subpart  is 
located. 

(b)  Upon  admission  to  any  facility 
referred  to  in  paragraph  (a)  of  this 
section,  EPA  enforcement  officers  are 
authorized  to  perform  the  following 
inspection-related  activities: 

(1)  To  inspect  and  monitor  any  aspect 
of  locomotive  or  locomotive  engine 
manufacture,  remanufacture,  assembly, 
storage,  testing  and  other  procedures, 
and  to  inspect  and  monitor  the  facilities 
in  which  these  procedures  are 
conducted; 

(2)  To  inspect  and  monitor  any  aspect 
of  locomotive  or  locomotive  engine  test 
procedures  or  activities,  including  test 
locomotive  or  engine  selection, 
preparation  and  service  accumulation, 
emission  test  cycles,  and  maintenance 
and  verification  of  test  equipment 
calibration; 

(3)  To  inspect  and  make  copies  of  any 
records  or  docimients  related  to  the 
assembly,  storage,  selection,  and  testing 
of  a  locomotive  or  locomotive  engine; 
and 

(4)  To  inspect  and  photograph  any 

Etart  or  aspect  of  any  locomotive  or 
ocomotive  engine  and  any  component 
used  in  the  assembly  thereof  that  is 
reasonably  related  to  the  purpose  of  the 
entry. 

(c)  EPA  enforcement  officers  are 
authorized  to  obtain  reasonable 
assistance  without  cost  from  those  in 
charge  of  a  facility  to  help  the  officers 
perform  any  function  listed  in  this 
subpart  and  they  are  authorized  to 
request  the  manufacturer  or 
remanufacturer  to  make  arrangements 
with  those  in  charge  of  a  facility 


operated  for  the  manufacturer  or 
remanufacturer's  benefit  to  furnish 
reasonable  assistance  without  cost  to 
EPA. 

(1)  Reasonable  assistance  includes, 
but  is  not  limited  to,  clerical,  copying, 
interpretation  and  translation  services; 
the  making  available  on  an  EPA 
enforcement  officer's  request  of 
personnel  of  the  facility  being  inspected 
during  their  working  hours  to  inform 
the  EPA  enforcement  officer  of  how  the 
facility  operates  and  to  answer  the 
officer's  questions;  and  the  performance 
on  request  of  emission  tests  on  any 
locomotive  or  engine  which  is  being, 
has  been,  or  will  be  used  for  production 
line  testing  or  auditing. 

(2)  By  written  request,  signed  by  the 
Assistant  Administrator  for  Air  and 
Radiation  or  the  Assistant  Administrator 
for  Enforcement  and  Compliance 
Assurance,  and  served  on  the 
manufacturer  or  remanufacturer.  a 
manufacturer  or  remanufacturer  may  be 
compelled  to  cause  the  personal 
appearance  of  any  employee  at  such  a 
facility  before  an  EPA  enforcement 
officer.  Any  such  employee  who  has 
been  instructed  by  the  manufacturer  or 
remanufecturer  to  appear  will  be 
entitled  to  be  accompanied,  represented, 
and  advised  by  counsel. 

(d)  EPA  enforcement  officers  are 
authorized  to  seek  a  warrant  or  court 
order  authorizing  the  EPA  enforcement 
officers  to  conduct  the  activities 
authorized  in  this  section,  as 
appropriate,  to  execute  the  functions 
specified  in  this  section.  EPA 
enforcement  officers  may  proceed  ex 
parte  to  obtain  a  warrant  or  court  order 
whether  or  not  the  EPA  enforcement 
officers  first  attempted  to  seek 
permission  from  the  manufacturer  or 
remanufacturer  or  the  party  in  charge  of 
the  faciUty(ies)  in  question  to  conduct 
the  activities  authorized  in  this  section. 

(e)  A  manufacturer  or  remanufacturer 
is  responsible  for  locating,  its  foreign 
testing,  manufacturing,  and 
remanufactxiring  facilities  in 
jurisdictions  where  local  law  does  not 
prohibit  an  EPA  enforcement  officer{s) 
from  conducting  the  activities  specified 
in  this  section.  EPA  will  not  attempt  to 
make  any  inspections  which  it  has  been 
informed  local  foreign  law  prohibits. 

§92.505    Sampto  setoction  for  tasting. 

(a)  At  the  start  of  each  model  year,  the 
manufacturer  or  remanufacturer  will 
begin  to  randomly  select  locomotives  or 
locomotive  engines  from  each  engine 
family  for  production  line  testing  at  a 
rate  of  one  percent.  Each  locomotive  or 
locomotive  engine  will  be  selected  from 
the  end  of  the  production  line.  Testing 


shall  be  performed  throughout  the  entire 
modelyear  to  the  extent  possible. 

(1)  Tne  required  sample  size  for  an 
engine  family  is  the  lesser  of  five  tests 
per  model  year  or  one  percent  of 
projected  annual  production,  with  a 
minimum  sample  size  for  an  engine 
family  of  one  test  per  model  year 
provided  that  no  engine  tested  fails  to 
meet  applicable  emission  standards. 

(2)  Manufacturers  and 
remanufacturers  may  elect  to  test 
additional  locomotives  or  locomotive 
engines.  All  additional  locomotives  or 
locomotive  engines  must  be  tested  in 
accordance  with  the  applicable  test 
procedures  of  this  part. 

(b)  The  manufactiirer  or 
remanufacturer  must  assemble  the  test 
locomotives  or  locomotive  engines 
using  the  same  mass  production  process 
that  will  be  used  for  locomotives  or 
locomotive  engines  to  be  introduced 
into  commerce. 

(c)  No  quality  control,  testing,  or 
assembly  procedures  will  be  used  on 
any  test  locomotive  or  locomotive 
engine  or  any  portion  thereof,  including 
parts  and  subassemblies,  that  have  not 
been  or  will  not  be  used  during  the 
production  and  assembly  of  all  other 
locomotives  or  locomotive  engines  of 
that  family,  except  with  the  approval  of 
the  Administrator. 

§92.506   TastproeadiMM. 

(a)(1)  For  locomotives  and  locomotive 
engines  subject  to  the  provisions  of  this 
subpart,  the  prescribed  test  procedures 
are  those  procedures  described  in 
subpart  B  of  this  part,  except  as 
provided  in  this  section. 

(2)  The  Administrator  may,  on  the 
basis  of  a  written  application  by  a 
manufacturer  or  remanufacttirer, 
prescribe  test  procedures  other  than 
those  specified  in  paragraph  (a)(1)  of 
this  section  for  any  locomotive  or 
locomotive  engine  he/she  determines  is 
not  susceptible  to  satisfactory  testing 
using  procedures  specified  in  paragraph 
(a)(1)  of  this  section. 

(3)  If  test  procedures  other  than  those 
in  subpart  B  were  used  in  certification 
of  the  engine  family  being  tested  under 
this  subpart  (other  than  alternate  test 
procedures  necessary  for  testing  of  a 
development  engine  instead  of  a  low 
mileage  locomotive  or  a  low  hour 
engine  under  §  92.9),  the  manufactiirer 
or  remanufacturer  shall  use  the  test 
procedures  used  in  certification  for 
production  line  testing. 

(b)(1)  The  manufacturer  or 
remanufacturer  may  not  adjust,  repair, 
prepare^  modify,  or  perform  any 
emission  test  on.  any  test  locomotive  or 
locomotive  engine  imless  this 
adjustment,  repair,  preparation. 


UMI 
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modiRcation  and/or  test  is  documented 
in  the  manufacturer's  or 
remanufacturer's  locomotive  or  engine 
assembly  and  inspection  procedures 
and  is  actually  performed  by  the 
manufacturer  or  remanufacturer  or 
unless  this  adjustment,  repair, 
preparation,  modification  and/or  test  is 
required  or  permitted  under  this  subpart 
or  is  approved  in  advance  by  the 
Administrator. 

(2)  Any  adjustable  locomotive  or 
locomotive  engine  parameter  must  be 
set  to  values  or  positions  that  are  within 
the  range  recommended  to  the  ultimate 
purchaser. 

(3)  The  Administrator  may  adjust  or 
require  to  be  adjusted  any  engine 
parameter  which  the  Administrator  has 
determined  to  be  subject  to  adjustment 
for  certification  and  production  line 
testing,  to  any  setting  within  the 
specified  adjustable  range  of  that 
parameter,  as  determined  by  the 
Administrator,  prior  to  the  performance 
of  any  test. 

(c)  Service  Accumulation/Green 
Engine  factor.  The  manufacturer  or 
remanufacturer  shall  accumulate  service 
on  the  locomotives  and  locomotive 
engines  to  be  tested  equivalent  to  300 
hours  of  operation.  In  lieu  of  conducting 
such  service  accumulation,  the 
manufacturer  or  remanufacturer  may 
establish  a  Green  Engine  factor  for  each 
regulated  pollutant  for  each  engine 
family  to  be  used  in  calculating 
emissions  test  results.  The  manufacturer 
or  remanufacturer  shall  obtain  the 
approval  of  the  Administrator  prior  to 
using  a  Green  Engine  factor. 

(d)  The  manufacturer  or 
remanufacturer  may  not  perform  any 
maintenance  on  test  locomotives  or 
locomotive  engines  after  selection  for 
testing. 

(e)  If  a  locomotive  or  locomotive 
engine  is  shipped  to  a  facility  other  than 
the  production  facility  for  production 
line  testing,  and  an  adjustment  or  repair 
is  necessary  because  of  such  shipment, 
the  locomotive  or  locomotive  engine 
manufacturer  or  remanufacturer  must 
perform  the  necessary  adjustment  or 
repair  only  after  the  initial  test  of  the 
locomotive  or  locomotive  engine,  except 
where  the  Administrator  has 
determined  that  the  test  would  be 
impossible  to  perform  or  would 
permanently  damage  the  locomotive 
engine. 

(f)  If  a  locomotive  or  locomotive 
engine  cannot  complete  the  service 
accumulation,  if  applicable,  or  an 
emission  test,  because  of  a  malfunction, 
the  manufacturer  or  remanufacturer  may 
request  that  the  Administrator  authorize 
either  the  repair  of  that  locomotive  or 


locomotive  engine  or  its  deletion  from 
the  test  sequence. 

(g)  Retesting.  (1)  If  a  locomotive  or 
locomotive  engine  manufacturer  or 
remanufacturer  determines  that  any 
production  line  emission  test  of  a 
locomotive  or  locomotive  engine  is 
invalid,  the  locomotive  or  locomotive 
engine  must  be  retested  in  accordance 
with  the  requirements  of  this  subpart. 
Emission  results  from  all  tests  must  be 
reported  to  EPA,  including  test  results 
the  manufacturer  or  remanufacturer 
determines  are  invalid.  The  locomotive 
or  locomotive  engine  manufacturer  or 
remanufacturer  must  also  include  a 
detailed  explanation  of  the  reasons  for 
invalidating  any  test  in  the  quarterly 
report  required  in  §  92.508(e).  hi  the 
event  a  retest  is  performed,  a  request 
may  be  made  to  the  Administrator, 
within  ten  days  of  the  end  of  the 
production  quarter,  for  permission  to 
substitute  the  after-repair  test  resuUs  for 
the  original  test  results.  The 
Administrator  vnll  either  affirm  or  deny 
the  request  by  the  locomotive  or 
locomotive  engi)ie  manufacturer  or 
remanufacturer  within  ten  working  days 
from  receipt  of  the  request. 

§92.507    SaquMice  of  iMting. 

If  one  or  more  locomotives  or 
locomotive  engines  fail  a  production 
line  test,  then  the  manufacturer  or 
remanufacturer  must  test  two  additional 
locomotives  or  locomotive  engines  from 
the  next  fifteen  produced  in  that  engine 
family,  for  each  locomotive  or 
locomotive  engine  that  fails. 

§  92.508    Calculation  and  reporting  of  test 
results. 

(a)  Manufacturers  and 
remanufacturers  shall  calculate  initial 
test  results  using  the  applicable  test 
procedure  specified  in  §  92.506(a). 
These  results  must  also  include  the 
green  engine  factor,  if  applicable.  The 
manufacturer  or  remanufacturer  shall 
round  these  results,  in  accordance  with 
ASTM  E29-93a  (incorporated  by 
reference  at  §  92.5),  to  the  number  of 
decimal  places  contained  in  the 
applicable  emission  standard  expressed 
to  one  additional  significant  figure. 

(b)  Final  test  results  shall  be 
calculated  by  summing  the  initial  test 
results  derived  in  paragraph  (a)  of  this 
section  for  each  test  locomotive  or 
locomotive  engine,  dividing  by  the 
number  of  tests  conducted  on  the 
locomotive  or  locomotive  engine,  and 
rounding  in  accordance  with  ASTM 
E29-93a  (incorporated  by  reference  at 
§  92.5)  to  the  same  number  of  decimal 
places  contained  in  the  appUcable 
standard  expressed  to  one  additional 
significant  figure. 


(c)  Manufacturers  and 
remanufacturers  shall  calculate  the  final 
test  results  for  each  test  locomotive  or 
locomotive  engine  by  applying  the 
appropriate  deterioration  factors, 
derived  in  the  certification  process  for 
the  engine  family,  to  the  final  test 
results,  and  rounding  in  accordance 
with  ASTM  E  29-93a  (incorporated  by 
reference  at  §92.5)  to  the  same  number-- 
of  decimal  places  contained  in  the 
applicable  standard  expressed  to  one 
additional  significant  figure. 

(d)  If,  subsequent  to  an  initial  failure 
of  a  production  line  test,  the  average  of 
the  test  results  for  the  failed  locomotive 
or  locomotive  engine  and  the  two 
additional  locomotives  or  locomotive 
engines  tested,  is  greater  than  any 
applicable  emission  standard  or  PEL. 
the  engine  family  is  deemed  to  be  in 
non-compliance  with  applicable 
emission  standards,  and  the 
manufacturer  or  remanufacturer  must 
notify  EPA  within  2  working  days  of 
such  noncompliance. 

(e)  Within  30  calendar  days  of  the  end 
of  each  quarter,  each  manufacturer  or 
remanufacturer  must  submit  ta  the 
Administrator  a  report  which  includes 
the  following  information: 

(1)  The  location  and  description  of  the 
manufacturer's  or  remanufacturer's 
emission  test  faciUties  which  were 
utilized  to  conduct  testing  reported 
pursuant  to  this  section; 

(2)  Total  production  and  sample  size 
for  each  engine  family; 

(3)  The  applicable  standards  and/or 
FELs  against  which  each  engine  family 
was  tested; 

(4)  A  description  of  the  test 
locomotives  or  locomotive  engines; 

(5)  For  each  test  conducted: 
(i)  A  description  of  the  test 

locomotive  or  locomotive  engine, 
including: 

(A)  Configuration  and  engine  family 
identification; 

(B)  Year,  make,  and  build  date; 

(C)  Engine  identification  number; 

(D)  Number  of  megawatt-hours  (or 
miles  if  applicable)  of  service 
accumulated  on  locomotive  or 
locomotive  engine  prior  to  testing;  and 

(E)  Description  of  green  engine  factor; 
how  it  is  determined  and  how  it  is 
applied; 

(ii)  Location(s)  where  service 
accumulation  was  conducted  and 
description  of  accumulation  procedure 
and  schedule,  if  appUcable; 

(iii)  Test  number,  date,  test  procedure 
used,  initial  test  results  before  and  after 
rounding,  and  final  test  results  for  all 
production  line  emission  tests 
conducted,  whether  valid  or  invalid, 
and  the  reason  for  invalidation  of  any 
test  results,  if  applicable; 
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(iv)  A  complete  description  of  any 
adjustment,  modification,  repair, 
preparation,  maintenance,  and  testing 
which  was  performed  on  the  test 
locomotive  or  locomotive  engine,  has 
not  been  reported  pursuant  to  any  other 
paragraph  of  this  subpart,  and  will  not 
be  performed  on  other  production 
locomotive  or  locomotive  engines; 

(v)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  whether  the  new 
locomotives  or  locomotive  engines 
being  manufactured  or  remanufactured 
by  the  manufactiorer  or  remanufacturer 
do  in  fact  conform  with  the  regulations 
with  respect  to  which  the  certificate  of 
conformity  was  issued; 

(6)  For  each  failed  locomotive  or 
locomotive  engine  as  defined  in 

§  92.510(a).  a  description  of  the  remedy 
and  test  results  for  all  retests  as  required 
by  §  92.512(g); 

(7)  The  date  of  the  end  of  the 
locomotive  or  locomotive  engine 
manufacturer's  model  year  production 
for  each  engine  family  tested;  and 

(8)  The  following  signed  statement 
and  endorsement  by  an  authorized 
representative  of  the  manufacturer  or 
remanufacturer: 

This  report  is  submitted  pursuant  to 
Sections  213  and  208  of  the  Clean  Air  Act. 
This  production  line  testing  program  was 
conducted  in  complete  conformance  with  all 
applicable  regulations  under  40  CFR  part  92. 
No  emission-related  changes  to  production 
processes  or  quality  control  procedures  for 
the  engine  family  tested  have  been  made 
during  this  production  line  testing  program 
that  affect  locomotives  or  locomotive  engines 
from  the  production  line.  All  data  and 
information  reported  herein  is,  to  the  best  of 
(Company  Name)  knowledge,  true  and 
accurate.  I  am  aware  of  the  penalties 
associated  with  violations  of  the  Clean  Air 
Act  and  the  regulations  thereunder. 
(Authorized  Company  Representative.) 

§92.509    Maintenance  of  records; 
submittal  of  Information. 

(a)  The  manufacturer  or 
remanufacturer  for  any  new  locomotive 
or  locomotive  engine  subject  to  any  of 
the  provisions  of  this  subpart  must 
establish,  maintain,  and  retain  the 
following  adequately  organized  and 
indexed  records: 

(1)  General  records.  A  description  of 
all  equipment  used  to  test  engines  in 
accordance  with  §92.503.  The 
equipment  requirements  in  subpart  B  of 
this  part  apply  to  tests  performed  under 
this  subpart. 

(2)  Individual  records.  These  records 
pertain  to  each  production  line  test  or 
audit  conducted  pursuant  to  this 
subpart  and  include: 

(i)  The  date,  time,  and  location  of 
each  test  or  audit; 


(ii)  The  method  by  which  the  peen 
engine  factor  was  calculated  or  the 
number  of  hours  of  service  accumulated 
on  the  test  locomotive  or  locomotive 
engine  when  the  test  began  and  ended; 

Uii)  The  names  of  all  supervisory 
personnel  involved  in  the  conduct  of 
the  production  line  test  or  audit; 

(iv)  A  record  and  description  of  any 
adjustment,  repair,  preparation  or 
modification  performed  on  test 
locomotives  or  locomotive  engines, 
giving  the  date,  associated  time, 
justification,  name(s)  of  the  authorizing 
personnel,  and  names  of  all  supervisory 
personnel  responsible  for  the  conduct  of 
the  action; 

(v)  If  applicable,  the  date  the 
locomotive  or  locomotive  engine  was 
shipped  firom  the  assembly  plant, 
associated  storage  facility  or  port 
facility,  and  the  date  the  locomotive  or 
locomotive  engine  was  received  at  the 
testing  facility; 

(vi)  A  complete  record  of  all  emission 
tests  or  audits  performed  pursuant  to 
this  subpart  (except  tests  performed 
directly  by  EPA),  including  all 
individual  worksheets  and/or  other 
documentation  relating  to  each  test,  or 
exact  copies  thereof,  in  accordance  with 
the  record  requirements  specified  in 
subpart  B  of  this  part; 

(vii)  A  brief  description  of  any 
significant  events  during  testing  not 
otherwise  described  under  this 
paragraph  (a)(2)  of  this  section  , 
commencing  with  the  test  locomotive  or 
locomotive  engine  selection  process  and 
including  such  extraordinary  events  as 
engine  damage  during  shipment. 

(3)  The  manufacturer  or 
remanufacturer  must  establish,  maintain 
and  retain  general  records,  pursuant  to 
paragraph  (a)(1)  of  this  section,  for  each 
test  cell  that  can  be  used  to  perform 
emission  testing  under  this  subpart. 

(b)  The  manufacturer  or 
remanufacturer  must  retain  all  records 
required  to  be  maintained  under  this 
subpart  for  a  period  of  eight  (8)  years 
after  completion  of  all  testing.  Records 
may  be  retained  as  hard  copy  (i.e..  on 
paper)  or  reduced  to  microfilm,  floppy 
disk,  or  some  other  method  of  data 
storage,  depending  upon  the 
manufacturer's  or  rememufacturer's 
record  retention  procedure;  provided, 
that  in  every  case,  all  the  information 
contained  in  the  hard  copy  is  retained. 

(c)  The  manufacturer  or 
remanufacturer  must,  upon  request  by 
the  Administrator,  submit  the  following 
information  with  regard  to  locomotive 
or  locomotive  engine  production: 

(1)  Projected  production  for  each 
configuration  within  each  engine  family 
for  which  certification  has  been 
requested  and/or  approved. 


(2)  Number  of  locMnotives  or  engines, 
by  configuration  and  assembly  plant, 
scheduled  for  production. 

(d)  Nothing  m  this  section  limits  the 
Administrator's  discretion  to  require  a 
manufacturer  or  remanufacturer  to 
establish,  maintain,  retain  or  submit  to 
EPA  information  not  specified  by  this 
section. 

(e)  All  reports,  submissions, 
notifications,  and  requests  for  approval 
made  under  this  subpart  must  be 
addressed  to:  Group  Manager,  Eng^e 
Compliance  Programs  Group,  Engine 
Programs  and  Compliance  Division 
6403-J,  U.S.  EnvinMunental  Protection 
Agency,  401  M  Street  SW,  Washington, 
DC  20460. 

(f)  The  manufacturer  or 
remanufacturer  must  electronically 
submit  the  results  of  its  production  line 
testing  or  auditing  using  an  EPA 
information  format. 

I92.S10    Compliance  with  criterta  for 
production  line  testing. 

(a)  A  failed  locomotive  or  locomotive 
engine  is  one  whose  final  test  results 
pursuant  to  §  92.508(c),  for  one  or  more 
of  the  applicable  pollutants,  exceed  the 
applicable  emission  standard  or  FEL. 

^)  An  engine  family  is  deemed  to  be 
in  noncompliance,  for  purposes  of  this 
subpart,  if  at  any  time  throughout  the 
model  year,  the  average  of  an  initial 
failed  locomotive  or  locomotive  engine 
and  the  two  additional  locomotives  or 
locomotive  engines  tested,  is  greater 
than  any  applicable  emission  standard 
or  FEL. 

§  92.51 1    Remanufactured  locomotives: 
installation  audit  requirements. 

(a)  Remanufacturers  of  locomotives  or 
locomotive  engines  shall  audit  the 
remanufacture  of  locomotives  covered 
by  its  certificate(s)  of  conformity  for 
proper  components,  component  settings 
and  component  installations  on 
randomly  chosen  locomotives  in  an 
engine  family.  Such  audits  shall  be 
conducted  in  compliance  with  the 
requirements  of  this  section. 

(1)  The  remanufacturer  must  ensure 
that  all  emission  related  components  are 
properly  installed  on  the  locomotive  or 
locomotive  engine. 

^2)  The  remianufacturer  must  ensure 
that  all  emission  related  components  are 
set  to  the  proper  specification  as 
indicated  in  Ae  remanufacture 
instructions. 

(3)  Remanufacturers  are  allowed  to 
submit  audits  performed  by  the  owners 
or  operators  of  the  locomotives, 
provided  the  audits  are  performed  in 
accordance  with  the  provisions  of  this 
section. 

(b)(1)  The  required  initial  sample  size 
(i.e.,  the  sample  size  if  no  failures  occur) 
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for  each  remanufiacturer  is  five  percent 
of  the  remanufacturer's  annual  sales  per 
model  year  per  installer,  with  a 
maximum  number  of  ten  per  engine 
family  per  installer. 

(2)  The  locomotives  audited  shall  be 
randomly  selected  after  the 
remanufacture  is  complete.  The 
Administrator  may  allow  the 
locomotives  to  be  selected  prior  to  the 
completion  of  the  remanufacture,  where 
such  preselection  would  not  have  the 
potential  to  affect  the  manner  in  which 
the  locomotive  was  remcinufactured 
(e.g.,  where  the  installer  is  not  aware  of 
the  selection  prior  to  the  completion  of 
the  remanufacture). 

(c)  The  remanufactured  locomotive  or 
locomotive  engine  may  accumulate  no 
more  than  10,000  miles  prior  to  an 
audit. 

(d)  A  failed  remanufactured 
locomotive  or  locomotive  engine  is  one 
on  which  any  remanufacture 
components  are  found  to  be  improperly 
installed,  improperly  adjusted  or 
incorrectly  used. 

(e)  If  a  remanufactured  locomotive  or 
locomotive  engine  fails  an  audit,  then 
the  remanufacturer  must  audit  two 
additional  locomotives  or  locomotive 
engines  from  the  next  ten 
remanufactured  in  that  engine  family  by 
that  installer. 

(f)  An  engine  family  is  determined  to 
have  failed  an  audit,  if  at  any  time 
during  the  model  year,  the 
remanufact\u«r  determines  that  the 
three  locomotives  audited  are  found  to 
have  had  any  improperly  installed, 
improperly  adjusted  or  incorrectly  used 
components.  The  remanufacturer  must 
notify  EPA  within  2  working  days  of  a 
determination  of  an  engine  family  audit 
failure. 

(g)  Within  30  calendar  days  of  the  end 
of  each  quarter,  each  remanufacturer 
must  submit  to  the  Administrator  a 
report  which  includes  the  following 
information: 

(1)  The  location  and  description  of  the 
remanufacturer's  audit  facilities  which 
were  utilized  to  conduct  auditing 
reported  pursuant  to  this  section; 

(2)  Total  production  and  sample  size 
for  each  engine  family; 

(3)  The  applicable  standards  and/or 
FELs  against  which  each  engine  family 
was  audited; 

(4)  For  each  audit  conducted: 
(i)  A  description  of  the  audit 

locomotive  or  locomotive  engine, 
including: 

(A)  ConHguration  and  engine  family 
identification; 

(B)  Year,  make,  build  date,  and 
remanufacturer  date;  and 

(C)  Engine  identification  number; 


(ii)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  whether  the  new 
locomotives  or  locomotive  engines 
being  manufactured  or  remanufactured 
by  the  remanufacturer  do  in  fact 
conform  with  the  regulations  in  this  part 
with  respect  to  which  the  certificate  of 
conformity  was  issued; 

(5)  For  each  failed  locomotive  or 
locomotive  engine  as  defined  in 
paragraph  (d)  of  this  section,  a 
description  of  the  remedy  as  required  by 
§  92.512(g); 

(6)  The  following  signed  statement 
and  endorsement  by  an  authorized 
representative  of  the  remanufacturer: 

This  report  is  submitted  pursuant  to 
Sections  213  and  208  of  the  Clean  Air  Act. 
This  production  line  auditing  program  was 
conducted  in  complete  conformance  with  ail 
applicable  regulations  under  40  CFR  part  92. 
No  emission-related  changes  to  production 
processes  or  quality  control  procedures  for 
the  engine  family  audited  have  been  made 
during  this  production  line  auditing  program 
that  affect  locomotives  or  locomotive  engines 
from  the  production  line.  All  data  and 
information  reported  herein  is,  to  the  best  of 
(Gimpany  Name)  knowledge,  true  and 
accurate.  I  am  aware  of  the  penalties 
associated  with  violations  of  the  Clean  Air 
Act  and  the  regulations  thereunder. 
(Authorized  Company  Representative.) 

§  92.51 2    Suspension  and  revocation  of 
certificates  of  conformity. 

(a)(1)  The  certificate  of  conformity  is 
suspended  with  respect  to  any 
locomotive  or  locomotive  engine  that 
fails  a  production  line  test  pursuant  to 
§  92.510(a),  effective  from  the  time  the 
testing  of  that  locomotive  or  locomotive 
engine  is  completed. 

(2)  The  certificate  of  conformity  is 
suspended  with  respect  to  any 
locomotive  or  locomotive  engine  that 
fails  an  audit  pursuant  to  §  92.511(d), 
effective  from  the  time  that  auditing  of 
that  locomotive  or  locomotive  engine  is 
completed. 

(b)(1)  The  Administrator  may  suspend 
the  certificate  of  conformity  for  an 
engine  family  which  is  in 
noncompliance  pursuant  to  §  92.510(b). 
thirty  days  after  the  engine  family  is 
deemed  to  be  in  noncompliance. 

(2)  The  Administrator  may  suspend 
the  certificate  of  conformity  for  an 
engine  family  which  is  determined  to 
have  failed  an  audit  pursuant  to 
§92.511(1).  This  suspension  will  not 
occur  before  thirty  days  after  the  engine 
family  is  deemed  to  be  in 
noncompliance. 

(c)  If  the  results  of  testing  or  auditing 
pursuant  to  these  regulations  indicate 
that  locomotives  or  engines  of  a 
particular  family  produced  at  one  plant 
of  a  manufacturer  or  remanufacturer  do 


not  conform  to  the  regulations  with 
respect  to  which  the  certificate  of 
conformity  was  issued,  the 
Administrator  may  suspend  the 
certiBcate  of  conformity  with  respect  to 
that  family  for  locomotives  or 
locomotive  engines  manufactured  or 
remanufactured  by  the  manufacturer  or 
remanufactiuer  at  all  other  plants. 

(d)  The  Administrator  may  suspend  a 
certificate  of  conformity  for  any 
locomotive  or  locomotive  engine  family 
in  whole  or  in  part  if: 

(1)  The  manufacturer  or 
remanufacturer  fails  to  comply  with  any 
of  the  requirements  of  this  subpart. 

(2)  The  manufacturer  or 
remanufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  to  the 
Administrator  under  this  subpart. 

(3)  The  manufacturer  or 
remanufacturer  renders  inaccurate  any 
test  data  submitted  under  this  subpart. 

(4)  An  EPA  enforcement  officer  is 
denied  the  opportunity  to  conduct 
activities  authorized  in  this  subpart. 

(5)  An  EPA  enforcement  officer  is 
unable  to  conduct  activities  authorized 
in  §  92.504  for  any  reason. 

(e)  Tlie  Administrator  shall  notify  the 
manufacturer  or  remanufacturer  in 
writing  of  any  suspension  or  revocation 
of  a  certificate  of  conformity  in  whole  or 
in  part;  a  suspension  or  revocation  is 
effective  upon  receipt  of  such 
notification  or  thirty  days  from  the  time 
an  engine  family  is  deemed  to  be  in 
noncompliance  under  §§  92.508(d), 
92.510(a).  92.510(b)  of  92.511(0  is 
made,  whichever  is  earlier,  except  that 
the  certificate  is  immediately  suspended 
with  respect  to  any  failed  locomotives 
or  loeomotive  engines  as  provided  for  in 
paragraph  (a)  of  this  section. 

(f)  The  Administrator  may  revoke  a 
certificate  of  conformity  for  an  engine 
family  when  the  certificate  has  been 
suspended  pursuant  to  paragraph  (b)  or 
(c)  of  this  section  if  the  remedy  is  one 
requiring  a  design  change  or  changes  to 
the  locomotive,  engine  and/or  emission 
control  system  as  described  in  the 
application  for  certification  of  the 
affected  engine  family. 

(g)  Once  a  certificate  has  been 
suspended  for  a  failed  locomotive  or 
locomotive  engine,  as  provided  for  in 
paragraph  (a)  of  this  section,  the 
manufacturer  or  remanufacturer  must 
take  the  following  actions  before  the 
certificate  is  reinstated  for  that  failed 
locomotive  or  locomotive  engine: 

(1)  Remedy  the  nonconformity; 

(2)  Demonstrate  that  the  locomotive  or 
locomotive  engine  conforms  to 
applicable  standards  or  family  emission 
limits  by  retesting.  or  reauditing  if 
applicable,  the  loeomotive  or 
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locomotive  engine  in  accordance  with 
this  part;  and 

(3)  Submit  a  written  report  to  the 
Administrator,  after  successhil 
completion  of  testing,  or  auditing  if 
applicable,  on  the  failed  locomotive  or 
locomotive  engine,  which  contains  a 
description  of  the  remedy  and  test  (or 
audit)  resuhs  for  each  locomotive  or 
engine  in  addition  to  other  information 
that  may  be  required  by  this  part. 

(h)  Once  a  certificate  for  a  tailed 
engine  family  has  been  suspended 
pursuant  to  paragraph  (b)  or  (c)  of  this 
section,  the  manufacturer  or 
remanufacturer  must  take  the  following 
actions  before  the  Administrator  will 
consider  reinstating  the  certificate: 

(1)  Submit  a  written  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
locomotives  or  locomotive  engines, 
describes  the  remedy,  including  a 
description  of  any  quality  control  and/ 
or  quality  assurance  measures  to  be 
taken  by  the  manufacturer  or 
remanufacturer  to  prevent  future 
occurrences  of  the  problem,  and  states 
the  date  on  which  (he  remedies  will  be 
implemented. 

(2)  Demonstrate  that  the  engine  family 
for  which  the  certificate  of  conformity 
has  been  suspended  does  in  fact  comply 
with  the  regulations  of  this  part  by 
testing,  or  auditing  if  applicable, 
locomotives  or  engines  selected  from 
normal  production  runs  of  that  engine 
family.  Such  testing  (or  auditing)  must 
comply  with  the  provisions  of  this 
subpart.  If  the  manufacturer  or 
remanufacturer  elects  to  continue 
testing,  or  auditing  if  applicable, 
individual  locomotives  or  engines  after 
suspension  of  a  certificate,  the        * 
certificate  is  reinstated  for  any 
locomotive  or  engine  actually 
determined  to  be  in  conformance  with 
the  applicable  standards  or  family 
emission  limits  through  testing,  or 
auditing  if  applicable,  in  accordance 
with  the  applicable  test  procedures, 
provided  that  the  Administrator  has  not 
revoked  the  certificate  pursuant  to 
paragraph  (f)  of  this  section. 

(i)  Once  the  certificate  has  been 
revoked  for  an  engine  family,  if  the 
manufacturer  or  remanufacturer  desires 
to  continue  introduction  into  commerce 
of  a  modified  version  of  that  family,  the 
following  actions  must  be  taken  before 
the  Administrator  may  issue  a  certificate 
for  that  modified  family: 

(1)  If  the  Administrator  determines 
that  the  change(s)  in  locomotive  or 
engine  design  may  have  an  effect  on 
emission  performance  deterioration,  the 
Administrator  shall  notify  the 
manufacturer  or  remanufacturer,  within 
five  working  days  after  receipt  of  the 


report  in  paragraph  (g)  of  this  section, 
whether  subsequent  testing  or  auditing 
if  applicable,  under  this  subpart  will  be 
sufficient  to  evaluate  the  change  or 
changes  or  whether  additional  testing  or 
auditing  will  be  required;  and 

(2)  After  implementing  the  change  or 
changes  intended  to  remedy  the 
nonconformity,  the  manufacturer  or 
remanufactiiier  must  demonstrate  that 
the  modified  engine  family  does  in  fact 
conform  with  the  regulations  of  this  part 
by  testing,  or  auditing  if  applicable, 
locomotives  or  engines  selected  from 
normal  production  runs  of  that  engine 
family.  When  both  of  these 
requirements  are  met,  the  Administrator 
shall  reissue  the  certificate  or  issue  a 
new  certificate,  as  the  case  may  be,  to 
include  that  family.  If  this  subsequent 
testing,  or  auditing  if  applicable,  reveals 
failing  data  the  revocation  remains  in 
effect. 

(j)  At  any  time  subsequent  to  an  initial 
suspension  of  a  certificate  of  conformity 
for  a  test  or  audit  locomotive  or  engine 
pursuant  to  paragraph  (a)  of  this  section, 
but  not  later  than  30  days  (or  such  other 
period  as  may  be  allowed  by  the 
Administrator)  after  notification  of  the 
Administrator's  decision  to  suspend  or 
revoke  a  certificate  of  conformity  in 
whole  or  in  (>art  pursuant  to  paragraphs 
(b),  (c),  or  (f)  of  this  section,  a 
manufacturer  or  remanufacturer  may 
request  a  hearing  as  to  whether  the  tests 
or  audits  have  been  properly  conducted 
or  any  sampling  methods  have  been 
properly  applied. 

(k)  Any  suspension  of  a  certificate  of 
conformity  under  paragraphs  (a),  (b),  (c) 
and  (d)  of  this  section: 

(1)  Shall  be  made  only  after  the 
manufacturer  or  remanufacturer 
concerned  has  been  o^red  an 
opportunity  for  a  hearing  conducted  in 
accordance  with  §§92.513, 92.514,  and 
92.515  and 

(2)  Need  not  apply  to  locomotives  or 
engines  no  longer  in  the  possession  of 
the  manufacttirer  or  remanufacturer. 

(1)  After  the  Administrator  suspends 
or  revokes  a  certificate  of  conformity 
pursuant  to  this  section  or  voids  a 
certificate  of  conformity  under  §92.215, 
and  prior  to  the  commencement  of  a 
hearing  under  §  92.513.  if  the 
manufacturer  or  remanufacturer 
demonstrates  to  the  Administrator's 
satisfaction  that  the  decision  to 
suspend,  revoke,  or  void  the  certificate 
was  based  on  erroneous  information,  the 
Administrator  shall  reinstate  the 
certificate. 

(m)  To  permit  a  manu£actiu«r  or 
remanufacturer  to  avoid  storing  non-test 
locomotives  or  locomotive  engines 
while  conducting  subsequent  testing  or 
auditing  of  the  noncomplying  family,  a 


manufacturer  or  remanufacturer  may 
request  that  the  Administrator 
conditionally  reinstate  the  certificate  for 
that  family.  The  Administrator  may 
reinstate  the  certificate  subject  to  the 
following  condition:  the  manufacturer 
or  remanufacturer  must  commit  to  recall 
all  locomotives  or  locomotive  engines  of 
that  family  produced  from  the  time  the 
certificate  is  conditionally  reinstated  if 
the  family  fails  subsequent  testing,  or 
auditing  if  applicable,  and  must  commit 
to  remedy  any  nonconformity  at  no 
expense  to  the  owner. 

{92.513    RaquMt  f or  publie  hMrtng. 

(a)  If  the  manufacturer  or 
remanufacturer  disagrees  with  the 
Administrator's  decision  to  suspend  or 
revoke  a  certificate  or  disputes  the  basis 
for  an  automatic  suspension  pursuant  to 
§  92.512(a),  the  manufacturer  or 
remanufacturer  may  request  a  public 
bearing. 

(b)  Tne  manufactiirer's  or 
remanufacturer's  request  shall  be  filed 
with  the  Administrator  not  later  than  30 
days  after  the  Administrator's 
notification  of  his  or  her  decision  to 
suspend  or  revcdw.  unless  otherwise 
specified  by  the  Administrator.  The 
manufacturer  or  remanufacturer  shall 
simultaneously  serve  two  copies  of  this 
request  upon  the  Director  of  the  Engine 
Programs  and  Compliance  Division, 
Office  of  Mobile  Sources  and  file  two 
copies  with  the  Hearing  Clerk  of  the 
Agency.  Failure  of  the  manufacturer  or 
remanufacturer  to  request  a  hearing 
within  the  time  provided  constitutes  a 
waiver  of  the  right  to  a  hearing. 
Subsequent  to  the  expiration  of  the 
period  for  requesting  a  hearing  as  of 
right,  the  Administrator  may,  in  his  or 
her  discretion  and  for  good  cause 
shown,  grant  the  manufact\irer  or 
remanufacturer  a  hearing  to  contest  the 
suspension  or  revocation. 

(c)  A  manufacturer  or  remanufacturer 
shall  include  in  the  request  for  a  public 
hearing: 

(1)  A  statement  as  to  which 
configuration(s)  within  a  family  is  to  be 
the  subject  of  the  hearing; 

(2)  A  concise  statement  of  the  issues 
to  be  raised  by  the  manufacturer  or 
remanufactiwer  at  the  hearing,  except 
that  in  the  case  of  the  hearing  requested 
imder  §  92.512(j),  the  hearing  is 
restricted  to  the  following  issues: 

(i)  Whether  tests  or  audits  have  been 
properly  conducted  (specifically, 
whether  the  tests  were  conducted  in 
accordance  with  applicable  regulations 
under  this  part  and  whether  test 
equipment  was  properly  calibrated  and 
functioning); 

(ii)  Whether  there  exists  a  basis  for 
dlstingiushing  locomotives  or 
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locomotive  engines  produced  at  plants 
other  than  the  one  from  which 
locomotives  or  locomotive  engines  were 
selected  for  testing  or  auditing  which 
would  invalidate  Uie  Administrator's 
decision  imder  §  g2.512(c)); 

(3)  A  statement  specifying  reasons 
why  the  manufacturer  or 
remanufacturer  beUeves  it  will  prevail 
on  the  merits  of  each  of  the  issues 
raised:  and 

(4)  A  summary  of  the  evidence  which 
supports  the  manufacturer's  or 
remanufacturer's  position  on  each  of  the 
issues  raised. 

(d)  A  copy  of  all  requests  for  public 
hearings  will  be  kept  on  file  in  the 
Office  of  the  Hearing  Clerk  and  will  be 
made  available  to  the  public  diuing 
Agency  business  hours. 

f  92.51 4    Administrsti v*  prooedurM  for 
public  hearing. 

(a)  The  Presiding  Officer  shall  be  an 
Administrative  Law  Judge  appointed 
piu^uant  to  5  U.S.C.  3105  (see  also  5 
CFR  part  930). 

(b)  The  Judicial  Officer  shall  be  an 
officer  or  employee  of  the  Agency 
appointed  as  a  Judicial  Officer  by  the 
Administrator,  puirsuant  to  this  section, 
who  shall  meet  the  qualifications  and 
perform  functions  as  follows: 

(1)  Quayy/ifcatiOiis.  A  Judicial  Office 
may  be  a  permanent  or  temporary 
employee  of  the  Agency  who  performs 
other  duties  for  the  Agency.  The  Judicial 
Officer  ahall  not  be  employed  by  the 
Office  of  Enforcement  or  have  any 
connection  with  the  preparation  or 
presentation  of  evidence  for  a  hearing 
held  pursuant  to  this  subpart.  The 
Judicial  Officer  shall  be  a  graduate  of  an 
accredited  law  school  and  a  member  in 
good  standing  of  a  recognized  Bar 
Association  of  any  state  or  the  District 
of  Columbia. 

(2)  Functions.  The  Administrator  may 
consult  with  the  Judicial  Officer  or 
delegate  all  or  part  of  the 
Administrator's  authority  to  act  in  a 
given  case  imder  this  section  to  a 
Judicial  Officer,  provided  that  this 
delegation  does  not  preclude  the 
Judicial  Officer  firom  referring  any 
motion  or  case  to  the  Administrator 
when  the  Judicial  Officer  determines 
such  referral  to  be  appropriate. 

(c)  For  the  purposes  of  this  section, 
one  or  more  Judicial  Officers  may  be 
designated  by  the  Administrator.  As 
work  requires,  a  Judicial  Officer  may  be 
designated  to  act  for  the  purposes  of  a 
particular  case. 

(d)  Summary  decision.  (1)  In  the  case 
of  a  hearing  requested  under  §  g2.512(j), 
when  it  clearly  appears  firom  the  data 
and  other  information  contained  in  the 
request  for  a  hearing  that  no  genuine 


and  substantial  question  of  fact  or  law 
exists  with  respect  to  the  issues 
specified  in  §  92.513(c)(2),  the 
Administrator  may  enter  an  order 
denying  the  request  for  a  hearing  and 
reaffirming  the  original  decision  to 
suspend  or  revoke  a  certificate  of 
conformity. 

(2)  In  the  case  of  a  hearing  requested 
under  §  92.513  to  challenge  a 
suspension  of  a  certificate  of  conformity 
for  the  reason(s)  specified  in  §  92.512(d), 
when  it  clearly  appears  from  the  data 
and  other  information  contained  in  the 
request  for  the  hearing  that  no  genuine 
and  substantial  question  of  fact  or  law 
exists  with  respect  to  the  issue  of 
whether  the  refusal  to  comply  with  this 
subpart  was  caused  by  conditions  and 
drounstances  outside  the  control  of  the 
manufacturer  or  remanufacturer,  the 
Administrator  may  enter  an  order 
denying  the  request  for  a  hearing  and 
suspending  the  certificate  of  conformity. 

(3)  Any  order  issued  under  paragraph 
(d)(1)  or  (d)(2)  of  this  section  has  the 
force  and  effect  of  a  final  decision  of  the 
Administrator,  as  issued  pursuant  to 
§92.516. 

(4)  If  the  Administrator  determines 
that  a  genuine  and  substantial  question 
of  fact  or  law  does  exist  with  respect  to 
any  of  the  issues  referred  to  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section,  the  Administrator  shall  grant 
the  request  for  a  hearing  and  publish  a 
notice  of  public  hearing  in  the  Federal 
Register  or  by  such  other  means  as  the 
Administrator  finds  appropriate  to 
provide  notice  to  the  public. 

(e)  Filing  and  service.  (1)  An  original 
and  two  copies  of  all  dociunents  or 
papers  required  or  permitted  to  be  filed 
pursuant  to  this  section  and  §  92.513(c) 
must  be  filed  with  the  Hearing  Clerk  of 
the  Agency.  FiUng  is  considered  timely 
if  mailed,  as  determined  by  the 
postmark,  to  the  Hearing  Clerk  within 
the  time  allowed  by  this  section  and 
§  92.513(b).  If  fiUng  is  to  be 
accomplished  by  mailing,  the 
dociunents  must  be  sent  to  the  address 
set  forth  in  the  notice  of  pubUc  hearing 
referred  to  in  paragraph  (d)(4)  of  this 
section. 

(2)  To  the  maximum  extent  possible, 
testimony  will  be  presented  in  written 
form.  Copies  of  written  testimony  will 
be  served  upon  all  parties  as  soon  as 
practicable  prior  to  the  start  of  the 
hearing.  A  certificate  of  service  will  be 
provided  on  or  accompany  each 
document  or  paper  filed  with  the 
Hearing  Qerk.  Documents  to  be  served 
upon  the  Director  of  the  Engine 
Programs  and  Compliance  Division 
must  be  sent  by  registered  mail  to: 
Director,  Engine  Programs  and 
Compliance  Division  6403-J.  U.S. 


Environmental  Protection  Agency,  401 
M  Street  S.W..  Washington,  DC.  20460. 
Service  by  registered  mail  is  complete 
upon  mailing. 

(0  Computation  of  time.  (1)  In 
computing  any  period  of  time 
prescribed  or  allowed  by  this  section, 
except  as  otherwise  provided,  the  day  of 
the  act  or  event  fit)m  which  the 
designated  period  of  time  begins  to  run 
is  not  included.  Saturdays,  Sundays, 
and  federal  legal  holidays  are  included 
in  computing  the  period  allowed  for  the 
filing  of  any  document  or  paper,  except 
that  when  the  period  expires  on  a 
Saturday,  Sunday,  or  federal  legal 
holiday,  the  period  is  extended  to 
include  the  next  following  business  day. 

(2)  A  prescribed  period  of  time  within 
which  a  party  is  required  or  permitted 
to  do  an  act  is  computed  from  the  time 
of  service,  except  that  when  service  is 
accomplished  by  mail,  three  days  will 
be  added  to  the  prescribed  period. 

(g)  Consolidation.  The  Administrator 
or  the  Presiding  Officer  in  his  or  her 
discretion  may  consoUdate  two  or  more 
proceedings  to  be  held  under  this 
section  for  the  purpose  of  resolving  one 
or  more  issues  whenever  it  appears  that 
consolidation  will  expedite  or  simplify 
consideration  of  these  issues. 
Consolidation  does  not  af!iBct  the  right 
of  any  party  to  raise  issues  that  could 
have  been  raised  if  consolidation  had 
not  occurred. 

(h)  Hearing  date.  To  the  extent 
possible  hearings  under  §  92.513  will  be 
scheduled  to  commence  within  14  days 
of  receipt  of  the  request  for  a  hearing. 

§92.515    Hearing  pfooadur—. 

The  procedures  provided  in 
§  86.1014-84(1)  through  (s)  of  this 
chapter  apply  for  hearings  requested 
pursuant  to  §  92.513  regarding 
suspension,  revocation,  or  voiding  of  a 
certificate  of  conformity. 

S92.516    Appeal  of  hawing  daciaion. 

The  procedures  provided  in 
§86.1014-84(t)  through  (aa)  of  this 
chapter  apply  for  appeals  filed  with 
res{>ect  to  hearings  held  pursuant  to 
§92.515. 

$92,517   Treatment  of  confidential 
Infonnation. 

Except  for  information  required  by 
§  92.508(e)(2)  and  quarterly  emission 
test  results  described  in  §  92.508(e), 
information  submitted  pursuant  to  this 
subpart  shall  be  made  available  to  the 
public  by  EPA  notwithstanding  any 
claim  of  confidentiality  made  by  the 
submitter.  The  provisions  for  treatment 
of  confidential  information  described  in 
§92.4  apply  to  the  information  required 
by  §g2.508(e)(2)  and  all  other 
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information  submitted  pursuant  to  this 
subpart. 

Subpart  Q— In-Use  Testing  Program 

$92,601    Appllcabillty. 

The  requirements  of  this  subpart  are 
applicable  to  all  manufacturers  and 
remanufacturers  of  locomotives  subject 
to  the  provisions  of  subpart  A  of  this 
part,  including  all  locomotives  powered 
by  any  locomotive  engines  subject  to  the 
provisions  of  subpart  A  of  this  part. 

$92,602    Deflnition*. 

Except  as  otherwise  provided,  the 
deOnitions  in  subpart  A  of  this  part 
apply  to  this  subpart. 

S  92.603    Qenerai  provisions. 

(a)  EPA  shall  annually  identify  engine 
families  and  configurations  within 
families  on  which  the  manufacturer  or 
remanufacturer  must  conduct  in-use 
emissions  testing  pursuant  to  the 
requirements  of  this  section. 

(1)  Manufacturers  and 
remanufacturers  shall  test  one 
locomotive  engine  family  each  year  for 
which  it  has  received  a  certificate  of 
conformity  from  EPA.  Where  a 
manufacturer  holds  certificates  of 
conformity  for  both  freshly 
manufactured  and  remanufactured 
locomotive  engine  families,  the 
Administrator  may  require  the 
manufacturer  to  test  one  freshly 
manufactured  engine  family  and  one 
remanufactured  engine  family.  The 
Administrator  may  require  a 
manufacturer  or  remanufacturer  to  test 
additional  engine  families  if  he/she  has 
reason  to  believe  that  locomotives  in  an 
engine  family  do  not  comply  with 
emission  standards  in  use. 

(2)  For  engine  families  of  less  than  10 
locomotives  per  year,  no  in-use  testing 
will  be  required,  unless  the 
Administrator  has  reason  to  believe  that 
those  engine  families  are  not  complying 
with  the  applicable  emission  standards 
in  use. 

(b)  Locomotive  manufacturers  or 
remanufacturers  shall  perform  emission 
testing  of  a  sample  of  in-use  locomotives 
from  an  engine  family,  as  specified  in 
§92.605.  Manufacturers  or 
remanufacturers  shall  submit  data  from 
this  in-use  testing  to  EPA.  EPA  will  use 
these  data,  and  any  other  data  available 
to  EPA.  to  determine  the  compliance 
status  of  classes  of  locomotives, 
including  for  purposes  of  subpart  H  of 
this  part,  and  whether  remedial  action 
is  appropriate. 

S  92.604    In-use  test  procedure. 

(a)  Testing  conducted  under  this 
subpart  shall  be  conducted  on 
locomotives;  testing  imder  this  subpart 


shall  not  be  conducted  using  an  engine 
that  is  not  installed  in  a  locomotive  at 
the  time  of  testing. 

(b)  Locomotives  tested  under  this 
subpart  shall  be  tested  using  the 
locomotive  test  procedures  outlined  in 
subpart  B  of  this  part,  except  as 
provided  in  this  section. 

(c)  The  test  procedures  used  for  in-use 
testing  shall  be  consistent  with  the  test 
procedures  used  for  certification,  except 
for  case^  in  which  certification  testing 
was  not  conducted  with  locomotive,  but 
with  a  development  engine,  or  other 
engine.  In  such  cases,  the  Administrator 
shall  require  deviations  from  the 
certification  test  procedures  as 
appropriate,  including  requiring  that  the 
test  be  conducted  on  a  locomotive.  The 
Administrator  may  allow  or  require 
other  alternate  procedures,  with 
advance  approval.  For  all  testing 
conducted  under  this  subpart,  emission 
rates  shall  be  calculated  in  accordance 
with  the  provisions  of  subpart  B  of  this 
part  that  apply  to  locomotive  testing. 

(d)  Any  adjustable  locomotive  or 
locomotive  engine  parameter  must  be 
set  to  values  or  positions  that  are  within 
the  range  specified  in  the  certificate  of 
conformity.  If  so  directed  by  the 
Administrator,  the  manufacturer  or 
remanufacturer  will  set  these 
parameters  to  values  specified  by  the 
Administrator. 

(e)  The  Administrator  may  waive 
portions  or  requirements  of  the 
applicable  test  procedure,  if  any.  that 
are  not  necessary  to  determine  in-use 
compliance. 

§  92.605    General  testing  requirements. 

(a)  Number  of  locomotives  to  be 
tested.  The  manufacturer  or 
remanufacturer  shall  test  in-use 
locomotives,  from  an  engine  family 
selected  by  EPA,  which  have 
accumulated  between  one-half  and 
three-quarters  of  the  engine  family's 
useful  life.  The  number  of  locomotives 
to  be  tested  by  a  manufacturer  or 
remanufacturer  will  be  determined  by 
the  following  method: 

(1)  A  minimum  of  2  locomotives  per 
engine  family  per  year  for  each  engine 
family  that  reaches  the  minimum  age 
specified  above  provided  that  no 
locomotive  tested  flails  to  meet  any 
applicable  standard.  For  each  failing 
locomotive,  two  more  locomotives  shall 
be  tested  until  the  total  number  of 
locomotives  tested  equals  10,  except  as 
provided  in  paragraph  (a)(2)  of  this 
section. 

(2)  If  an  engine  family  has  not 
changed  from  one  year  to  the  next  and 
has  certified  using  carry  over  emission 
data  and  has  been  previously  tested 
under  paragraph  (a)(1)  of  this  section 


(and  EPA  has  not  ordered  or  begim  to 
negotiate  remedial  action  of  that  family), 
then  only  one  locomotive  per  engine 
family  per  year  must  be  tested.  If  such 
locomotive  fails  to  meet  applicable 
standards  for  any  pollutant,  testing  for 
that  engine  family  must  be  conducted  as 
outlined  under  paragraph  (a)(1)  of  this 
section. 

(b)  At  the  discretion  of  the 
Administrator,  a  locomotive  or 
locomotive  engine  manufacturer  or 
remanufacturer  may  test  more 
locomotives  than  the  minima  described 
above  or  may  concede  failure  before 
locomotive  nimtiber  10. 

(c)  The  Administrator  will  consider 
failure  rates,  average  emission  levels 
and  the  existence  of  any  defects  among 
other  factors  in  determining  whether  to 
pursue  remedial  action.  The 
Administrator  may  order  a  recall 
pursuant  to  subpart  H  of  this  part  before 
testing  reaches  (he  tenth  locomotive. 

(d)  Collection  of  in-use  locomotives. 
The  locomotive  manufacturer  or 
remanufacturer  shall  procure  in-use 
locomotives  which  have  been  operated 
for  between  one-half  and  three-quarters 
of  the  locomotive's  useful  life  for  testing 
under  this  subpart.  The  manufacturer  or 
remanufacturer  shall  complete  testing 
required  by  this  section  for  any  engine 
family  before  useful  life  of  the 
locomotives  in  the  engine  family  passes. 

$  92.606    Maintenance,  procurement  and 
testing  of  Irv-use  locomotives. 

(a)  A  test  locomotive  must  have  a 
maintenance  history  that  is 
representative  of  actual  in-use 
conditions,  and  identical  or  equivalent 
to  the  manufacturer's  or 
remanufacturer's  recommended 
emission-related  maintenance 
requirements. 

(1)  In  procuring  in-use  locomotives 
for  in-use  testing,  a  manufacturer  or 
remanufacturer  shall  question  the  end 
users  regarding  the  accumulated  usage, 
maintenance,  operating  conditions,  and 
storage  of  the  test  locomotives. 

(2)  The  selection  of  test  locomotives  is 
made  by  the  manufactiu^r  or 
remanufacturer,  and  is  subject  to  EPA 
approval.  Information  used  by  the 
manufacturer  or  remanufacturer  to 
procure  locomotives  for  in-use  testing 
shall  be  maintained  as  required  in 
§92.215. 

(b)  The  manufacturer  or 
remanufacturer  may  perform  minimal 
set-to-spec  maintenance  on  a  test 
locomotive  prior  to  conducting  in-use 
testing.  Maintenance  may  include  only 
that  which  is  listed  in  the  owner's 
instructions  for  locomotives  with  the 
amount  of  service  and  age  of  the 
acquired  test  locomotive. 
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Documentation  of  all  maintenance  and 
adjustments  shall  be  maintained  and 
retained. 

(c)  Results  of  one  valid  emission  test 
using  the  test  procedure  outlined  in 
subpart  B  of  this  part  is  required  for 
each  in-use  locomotive. 

(d)  If  in-use  testing  results  show  that 
an  in-use  locomotive  fails  to  comply 
with  any  applicable  emission  standards, 
the  manufacturer  or  remanufacturer 
shall  determine  the  reason  for 
noncompliance.  The  manufacturer  or 
remanufacturer  must  report  all 
determinations  for  noncompliance  in  its 
quarterly  in-use  test  result  report 
pursuant  to  §  92.607(a)(ll). 

1 92.007    In-uM  test  program  reporting 
requirements. 

(a)  The  manufacturer  or 
remanufacturer  shall  submit  to  the 
Administrator  within  three  (3)  months 
of  completion  of  testing  all  emission 
testing  results  generated  from  the  in-use 
testing  program.  The  following 
information  must  be  reported  for  each 
locomotive  tested: 

(1)  Engine  family,  and  configuration; 

(2)  Loa)motive  and  engine  models; 

(3)  Locomotive  and  engine  serial 
numbers; 

(4)  Date  of  manufacture  and/or 
remanufacture(s),  as  applicable; 

(5)  Megawatt-hours  of  use  (or  miles, 
as  applicable); 

(6)  Date  and  time  of  each  test  attempt; 

(7)  Results  (if  any)  of  each  test 
attempt; 

(6)  Results  of  all  emission  testing; 

(9)  Summary  of  all  maintenance  and/ 
or  adjustments  performed; 

(10)  Summary  of  all  modifications 
and/or  repairs; 

(11)  Determinations  of 
noncompliance;  and 

(12)  The  following  signed  statement 
and  endorsement  by  an  authorized 
representative  of  the  manufacturer  or 
remanufacturer: 

This  report  is  submitted  pursuant  to 
Sections  213  and  208  of  the  Clean  Air  Act. 
This  in-use  testing  program  was  conducted  in 
complete  conformance  with  all  applicable 
regulations  under  40  CFR  part  92.  All  data 
and  information  reported  herein  is,  to  the 
best  of  (Company  Name)  knowledge,  true  and 
accurate.  I  am  aware  of  the  penalties 
associated  with  violations  of  the  Clean  Air 
Act  and  the  regulations  thereunder. 
(Authorized  Company  Rep>resentative.) 

(b)  The  manufacturer  or 
remanufacturer  shall  report  to  the 
Administrator  within  three  (3)  months 
of  completion  of  testing  the  following 
information  for  each  engine  family 
tested: 

(1)  The  serial  numbers  of  all 
locomotive  that  were  excluded  from  the 


test  sample  because  they  did  not  meet 
the  maintenance  requirements  of 
§92.606; 

(2)  The  owner  of  each  locomotive 
identified  in  paragraph  (b)(1)  of  this 
section  (or  other  entity  responsible  for 
the  maintenance  of  the  locomotive);  and 

(3)  The  specific  reasons  why  the 
locomotives  were  excluded  from  the  test 
sample. 

(c)  The  manuCactiirer  or 
remanufacturer  must  submit,  via  floppy 
disk,  the  information  outlined  in 
paragraphs  (a)  and  (b)  of  this  section 
using  a  pre-approved  information 
heading.  The  Administrator  may  exempt 
manufacturers  or  remanufacturers  from 
this  requirement  upon  written  request 
with  supporting  justification. 

(d)  AU  testing  reports  and  requests  for 
approvals  made  under  this  subpart  shall 
be  addressed  to:  Group  Manager,  Engine 
Compliance  Programs  Group,  Engine 
Programs  and  Compliance  Division, 
U.S.  Environmental  Protection  Agency, 
6403-J,  401  M  Street  S.W.,  Washington, 
D.C.  20460. 

SubfMrt  H— Recall  Regulations 

192.701    Appllcability. 

The  requirements  of  subpart  H  of  this 
part  are  applicable  to  all  manufacturers 
and  remanufactiu«rs  of  locomotives  and 
locomotive  engines  subject  to  the 
provisions  of  subpart  A  of  this  part. 

§92.702    Deflnttions. 

The  definitions  of  subpart  A  of  this 
part  apply  to  this  subpart. 

S  92.703    Voluntary  emissions  recall. 

(a)  Prior  to  an  EPA  ordered  recall,  a 
manufacturer  or  remanufacturer  may 
perform  (without  petition)  a  voluntary 
emissions  recall  pursuant  to  regulations 
in  subpart  E  of  this  part.  Such 
manufecturer  or  remanufacturer  is 
subject  to  the  reporting  requirements  in 
subpart  E  of  this  part. 

(b)  If  a  determination  of 
nonconformity  with  the  requirements  of 
section  213  of  the  Act  is  made  (i.e.  if 
EPA  orders  a  recall  under  the  provisions 
of  section  207(c)),  the  manufacturer(s)  or 
remanufactiueKs)  will  not  have  the 
option  of  an  alternate  remedial  action 
and  an  actual  recall  would  be  required. 

$92,704    Notice  to  manufacturer  or 
remanufacturer  of  nonconformity; 
submission  of  remedial  plan. 

(a)  The  manufacturer  or 
remanufacturer  will  be  notified 
whenever  the  Administrator  has 
determined  that  a  substantial  number  of 
a  class  or  category  of  locomotives  or 
locomotive  engines  produced  by  that 
manufactiuer  or  remanufacturer, 
although  properly  maintained  and  used. 


do  not  conform  to  the  regulations 
prescribed  under  the  Act  in  effect 
during,  and  applicable  to  the  model  year 
of  such  locomotives  or  locomotive 
engines.  The  notification  will  include  a 
description  of  each  class  or  category  of 
locomotives  or  locomotive  engines 
encompassed  by  the  determination  of 
nonconformity,  will  give  the  factual 
basis  for  the  determination  of 
nonconformity  (except  information 
previously  provided  the  manufacturer 
or  remanufact\u«r  by  the  Agency),  and 
will  designate  a  date,  no  sooner  than  45 
days  from  the  date  of  receipt  of  such 
notification,  by  which  the  manufacturer 
or  remanufacturer  shall  have  submitted 
a  plan  to  remedy  the  nonconformity. 

(b)  Unless  a  hearing  is  requested 
pursuant  to  §92.709,  the  remedial  plan 
shall  be  submitted  to  the  Administrator 
within  the  time  limit  specified  in  the 
Administrator's  notification,  provided 
that  the  Administrator  may  grant  a 
manufacturer  or  remanufacturer  an 
extension  upon  good  cause  shown. 

(c)  If  a  manufacturer  or 
remanufacturer  requests  a  public 
hearing  pursuant  to  §  92.709,  unless  as 
a  result  of  such  hearing  the 
Administrator  withdraws  his 
determination  of  nonconformity,  the 
manufacturer  or  remanufacturer  shall 
submit  the  remedial  plan  within  30  days 
of  the  end  of  such  hearing. 

$92,705    Remedial  plan. 

(a)  When  any  manufacturer  or 
remanufacturer  is  notified  by  the 
Administrator  that  a  substantial  number 
of  any  class  or  category  of  locomotives 
or  locomotive  engines,  although 
properly  maintained  and  used,  do  not 
conform  to  the  applicable  regulations  of 
this  part  (including  emission  standards 
or  family  emission  limits),  the 
manufacturer  or  remanufacturer  shall 
submit  a  plan  to  the  Administrator  to 
remedy  such  nonconformity.  The  plan 
shall  contain  the  following: 

(1)  A  description  of  each  class  or 
category  oi  locomotive  or  locomotive 
engine  to  be  recalled  including  the 
year(s)  of  manufacture  or 
remanufacture,  the  make,  the  model,  the 
calendar  year  and  such  other 
information  as  may  be  required  to 
identify  the  locomotives  or  locomotive 
engines  to  be  recalled. 

(2)  A  description  of  the  specific 
modifications,  alterations,  repairs, 
corrections,  adjustments  or  other 
changes  to  be  made  to  bring  the 
locomotives  or  locomotive  engines  into 
conformity,  including  a  brief  summary 
of  the  data  and  technical  studies  whidi 
support  the  manufacturer's  or 
remanufacturer's  decision  as  to  the 
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particular  remedial  changes  to  be  used 
in  correcting  the  nonconformity. 

(3)  A  description  of  the  method  by 
which  the  manufacturer  or 
remanufacturer  will  determine  the 
names  and  addresses  of  locomotive  or 
locomotive  engine  owners. 

(4)  A  description  of  the  proper 
maintenance  or  use,  if  any,  upon  which 
the  manufactii'er  or  remanufacturer 
conditions  eligibility  for  repair  under 
the  remedial  plan,  an  explanation  of  the 
manufacturer's  or  remanufacturer's 
reasons  for  imposing  any  such 
condition,  and  a  description  of  the  proof 
to  be  required  of  a  locomotive  or 
locomotive  engine  owner  to 
demonstrate  compliance  with  any  such 
condition.  Eligibility  may  not  be  denied 
solely  on  the  basis  that  the  locomotive 
or  locomotive  engine  owner  used  parts 
not  manufactured  or  remanufactured  by 
the  original  locomotive  or  locomotive 
engine  manufacturer  or  remanufacturer, 
or  had  repairs  not  performed  by  such 
manufacturer  or  remanufacturer.  No 
maintenance  or  use  condition  may  be 
imposed  unless  it  is,  in  the  judgement 
of  the  Administrator,  demonstrably 
related  to  preventing  the  nonconformity. 

(5)  A  description  of  the  procedure  to 
be  followed  by  locomotive  or 
locomotive  engine  owners  to  obtain 
correction  of  the  nonconformity.  This 
shall  include  designation  of  the  date  on 
or  after  which  the  owner  can  have  the 
nonconformity  remedied,  the  time 
reasonably  necessary  to  perform  the 
labor  required  to  correct  the 
nonconformity,  and  the  designation  of 
facilities  at  which  the  nonconformity 
can  be  remedied:  Provided,  That  repair 
shall  be  completed  within  a  reasonable 
time  designated  by  the  Administrator 
from  the  date  the  owner  first  tenders  his 
locomotive  or  locomotive  engine  after 
the  date  designated  by  the  manufacturer 
or  remanufacturer  as  the  date  on  or  after 
which  the  owner  can  have  the 
nonconformity  remedied. 

(6)  If  some  or  all  of  the 
nonconforming  locomotives  or 
locomotive  engines  are  to  be  remedied 
by  persons  other  than  authorized 
warranty  agents  of  the  manufacturer  or 
remanufacturer,  a  description  of  the 
class  of  persons  other  than  authorized 
warranty  agents  of  the  manufacturer  or 
remanufacturer  who  will  remedy  the 
nonconformity,  and  a  statement 
indicating  that  the  participating 
members  of  the  class  will  be  properly 
equipped  to  perform  such  remedial 
action. 

(7)  Three  copies  of  the  letters  of 
notification  to  be  sent  to  locomotive  or 
locomotive  engine  owners. 

(8)  A  description  of  the  system  by 
which  the  manufacturer  or 


remanufacturer  will  assure  that  an 
adequate  supply  of  parts  will  be 
available  to  perform  the  repair  under  the 
remedial  plan  including  the  date  by 
which  an  adequate  supply  of  parts  will 
be  available  to  initiate  the  repair 
campaign,  the  percentage  of  the  total 
parts  requirement  of  each  person  who  is 
to  perform  the  repair  under  the  remedial 
plan  to  be  shipped  to  initiate  the 
campaign,  and  the  method  to  be  used  to 
assure  the  supply  remains  both 
adequate  and  responsive  to  owner 
demand. 

(9)  Three  copies  of  all  necessary 
instructions  to  be  sent  to  those  persons 
who  are  to  perform  the  repair  under  the 
remedial  plan. 

(10)  A  description  of  the  impact  of  the 
changes  on  fuel  consumption, 
operability,  and  safety  of  each  class  or 
category  of  locomotives  or  locomotive 
engines  to  be  recalled  and  a  brief 
summary  of  the  data,  technical  studies, 
or  engineering  evaluations  which 
support  these  conclusions. 

(11)  Any  other  information,  reports  or 
data  which  the  Administrator  may 
reasonably  determine  is  necessary  to 
evaluate  the  remedial  plan. 

(b)(1)  Notihcation  to  locomotive  or 
locomotive  engine  owners  shall  be  made 
by  first  class  mail  or  by  such  means  as 
approved  by  the  Administrator. 

(2)  The  manufacturer  or 
remanufacturer  shall  use  all  reasonable 
means  necessary  to  locate  locomotive  or 
locomotive  engine  owners. 

(3)  The  Administrator  reserves  the 
right  to  require  the  manufacturer  or 
remanufacturer  to  send  by  certified  mail 
or  other  reasonable  means  subsequent 
notification  to  locomotive  or  locomotive 
engine  owners. 

(c)(1)  The  manufacturer  or 
remanufacturer  shall  require  those  who 
perform  the  repair  under  the  remedial 
plan  to  affix  a  label  to  each  locomotive 
or  locomotive  engine  repaired  or,  when 
required,  inspected  under  the  remedial 
plan. 

(2)  The  label  shall  be  placed  in  such 
location  as  approved  by  the 
Administrator  consistent  with  Federal 
Railroad  Administration  regulations  and 
shall  be  fabricated  of  a  material  suitable 
for  the  location  in  which  it  is  installed 
and  which  is  not  readily  removable 
intact. 

(3)  The  label  shall  contain: 

(i)  The  recall  campaign  number;  and 
(ii)  A  code  designating  the  campaign 
facility  at  which  the  repair,  or 
inspection  for  repair  was  performed. 

(4)  The  Administrator  reserves  the 
right  to  waive  any  or  all  of  the 
requirements  of  this  paragraph  (c)  if  he/ 
she  determines  that  they  constitute  an 


unwarranted  burden  to  the 
manufacturer  or  remanufacturer. 

(d)  The  Administrator  may  require  the 
manufacturer  or  remanufacturer  to 
conduct  tests  on  components  and 
locomotives  or  locomotive  engines 
incorporating  a  change,  repair,  or 
modification  reasonably  designed  and 
necessary  to  demonstrate  the 
effectiveness  of  the  change,  repair,  or 
modification. 

Note  to  §92.705:  An  interpretive  ruling 
regarding  §  92.705  is  published  in  Appendix 
II  to  this  part. 

§  92.706    Approval  of  plan:  Implementation. 

(a)  If  the  Administrator  finds  that  the 
remedial  plan  is  designed  and  effective 
to  correct  the  nonconformity,  he/she 
will  so  notify  the  manufacturer  or 
remanufacturer  in  writing.  If  the 
remedial  plan  is  not  approved,  the 
Administrator  will  provide  the 
manufacturer  or  remsmufacturer  notice 
of  the  disapproval  and  the  reasons  for 
the  disapproval  in  writing. 

(b)  Upon  receipt  of  notice  from  the 
Administrator  that  the  remedial  plan 
has  been  approved,  the  manufacturer  or 
remanufacturer  shall  commence 
implementation  of  the  approved  plan. 
Notification  of  locomotive  or  locomotive 
engine  owners  shall  be  in  accordance 
with  requirements  of  this  subpart  and 
shall  proceed  as  follows: 

(1)  When  no  public  hearing  as 
described  in  §  92.709  is  requested  by  the 
manufacturer  or  remanufiacturer, 
notification  of  locomotive  or  locomotive 
engine  owners  shall  commence  within 
15  working  days  of  the  receipt  by  the 
manufacturer  or  remanufacturer  of  the 
Administrator's  approval  unless 
otherwise  specified  by  the 
Administrator. 

(2)  When  a  public  hearing  as 
described  in  §  92.709  is  held,  unless  as 
a  result  of  such  hearing  the 
Administrator  withdraws  the 
determination  of  nonconformity,  the 
Administrator  shall,  within  60  days 
after  the  completion  of  such  hearing, 
order  the  manufacturer  or 
remanufacturer  to  provide  prompt 
notification  of  such  nonconformity. 

§92.707    ftotification  to  locomotive  or 
locomotive  engine  owners. 

(a)  The  notification  of  locomotive  or 
locomotive  engine  owners  shall  contain 
the  following: 

(1)  The  statement:  "The  Administrator 
of  the  U.S.  Environmental  Protection 
Agency  has  determined  that  your 
locomotive  or  locomotive  engine  may  be 
emitting  pollutants  in  excess  of  the 
federal  emission  standards  or  family 
emission  limits,  as  defined  in  40  CFR 
Part  92.  These  standards  or  family 
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emission  limits,  as  defined  in  40XIFR 
Part  92  were  established  to  protect  the 
public  heahh  or  welfare  from  the 
dancers  of  air  pollution." 

(2)  A  statement  that  the 
nonconformity  of  any  such  locomotives 
or  locomotive  engines  which  have  been, 
if  required  by  the  remedial  plan, 
properly  maintained  and  uMd,  will  be 
remedied  at  the  expense  of  the 
manufJBcturer  or  remanufjacturer. 

(3)  A  description  of  the  proper 
maintenance  or  use,  if  any.  upon  which 
the  manufacturer  or  remanufacturer 
conditions  eligibility  for  repair  imder 
the  remedial  plan  and  a  description  of 
the  proof  to  be  required  of  a  locomotive 
or  locomotive  engine  owner  to 
demonstrate  compliance  with  such 
condition.  Eligibility  may  not  be  denied 
solely  on  the  basis  that  the  locomotive 
or  loccHnotive  engine  owner  used  parts 
not  manufactured  or  remanufactured  by 
the  manufacturer  or  remanufacturer,  or 
had  repairs  not  performed  by  the 
manufectiuer  or  remanufacturer. 

(4)  A  clear  description  of  the 
components  which  will  be  affiscted  by 
the  remedy  and  a  general  statement  of 
the  measures  to  be  taken  to  ccMrect  the 
nonccmformity. 

(5)  A  description  of  Ae  adverse 
effects,  if  any.  that  an  imcorrected 
nonconformity  would  have  on  the 
performance  oroperability  of  the 
locomotive  cv  locomotive  engine. 

(6)  A  description  of  the  adverse 
effacts.  if  any.  that  such  noncanfoimity 
would  have  on  the  performance  or 
operability  of  the  locomotive  or 
locomotive  engine. 

(7)  A  description  of  the  average 
effects,  if  any.  that  such  nonconfoimity 
would  have  on  the  functions  of  other 
locomotive  or  locomotive  engine 
components. 

(8)  A  description  of  the  procedure 
which  the  locomotive  or  locomotive 
engine  owner  should  follow  to  obtain 
correction  of  the  nonconformity.  This 
shall  include  designation  of  the  date  on 
or  after  which  the  owner  can  have  the 
nonconfcmnity  remedied,  the  time 
reastmably  necessary  to  perform  the 
labor  required  to  correct  the 
nonconformity,  and  the  designaticm  of 
facilities  at  which  the  nonconformity 
can  be  remedied. 

(9)  A  telephone  number  provided  by 
the  manufacturer  or  remanufacturer, 
which  may  be  used  to  report  difficulty 
in  obtaining  recall  repairs. 

(10)  The  statement:  "In  order  to 
ensure  your  full  protection  under  the 
emission  warranty  made  applicable  to 
your  (locomotive  or  locomotive  engine) 
by  federal  law,  and  your  right  to 
participate  in  foture  recalls,  it  is 
recommended  that  you  have 


(locomotive  or  locomotive  engine) 
serviced  as  soon  as  possible.  Failure  to 
do  so  could  legally  be  determined  to  be 
a  lack  of  proper  mainteiutnce  of  your 
(locomotive  or  locomotive  engine)." 

(b)  No  notice  sent  pursuant  to 
paragraph  (a)  of  this  section  nor  any 
other  ccmtemporaneous  communication 
sent  to  locomotive  or  locomotive  engine 
owners  ordeelets  shall  contain  any 
statement  or  implication  that  the 
nonconformity  does  not  exist  or  that  the 
nonconformity  will  not  degrade  air 
quality. 

(c)  The  manufacturer  or 
remanufacturer  ^11  be  infcwmed  of  any 
other  requiremeiHs  pertaining  to  the 
notiHcatioD  under  this  section  which 
the  Administrator  has  determined  are 
reasonable  and  necessary  to  ensure  the 
effiactiveness  of  the  recall  campaign. 

192.708    Records  and  reports. 

(a)  The  manufacturer  or 
remanufacturer  shall  provide  to  the 
Administrator  a  copy  of  all 
communications  which  relate  to  the 
remedial  plan  directed  to  persons  who 
are  to  perform  the  repair  under  the 
remedial  plan.  Such  copies  shall  be 
mailed  to  the  Administrator 
contemporaneously  with  their 
transmission  to  persons  who  are  to 
perform  the  rquur  imder  the  remedial 
plan. 

(b)  The  manufacturer  or 
remanufactiuer  shaH  provide  for  the 
establishment  and  maintenance  of 
records  to  enable  the  Administrator  to 
conduct  a  continuing  analysis  of  the 
adequacy  of  the  racall  campaign.  The 
recoixis  shall  include,  for  each  class  or 
category  of  locomotive  or  locomotive 
engine,  but  need  not  be  limited  to,  the 
following: 

(1)  Recall  campaign  number  as 
designated  by  the  manufacturer  or 
remanufacturer. 

(2)  Date  ovmer  notification  was 
bmun,  and  date  completed. 

(3)  Number  of  locomotives  or 
locomotive  engines  involved  in  the 
recall  campaign. 

(4)  Numoer  of  locomotives  or 
locomotive  engines  known  or  estimated 
to  be  affiscted  by  the  nonconfoimity. 

(5)  Number  of  locomotives  or 
locomotive  engines  inspected  pursuant 
to  the  remedial  plan.   ' 

(S)  Niunber  of  inspected  locomotives 
or  locomotive  engines  found  to  be 
affected  by  the  nonconformity. 

(7)  Niunber  of  locomotives  or 
locomotive  engines  actually  receiving 
repair  imder  thia  remedial  plan. 

(8)  Number  of  locomotives  or 
locomotive  engines  determined  to  be 
unavailable  for  inspecticm  or  repair 
under  the  remedial  plan  due  to 


exportation,  scrapping  or  for  other 
reasons  (specify). 

(9)  Number  of  locomotives  or 
locomotive  engines  determined  to  be 
ineligible  for  remedial  action  due  to  a 
failure  to  properly  maintain  or  use  such 
locomotives  or  locomotive  engines. 

(c)  If  the  manufacturer  or 
remanufacturer  determines  that  the 
original  answers  for  paragraphs  (b)(3) 
and  (b)(4)  of  this  section  are  incorrect, 
revised  fiigiues  and  an  explanatory  note 
shall  be  submitted.  Answers  to 
paragraphs  (b)(5).  (bK6),  (b)(7),  (b)(8), 
and  (b)(9)  of  this  secticm  shall  be 
cumulative  totals. 

(d)  Unless  otherwise  directed  by  the 
Administrator,  the  information  specified 
in  paragraph  (b)  of  this  section  shall  be 
included  in  quarterly  repmts,  with 
respect  to  each  recall  campaign,  for  six 
consecutive  quarters  beginning  with  the 
quarter  in  wldch  the  notification  of 
owners  was  initiated,  or  until  all 
nonconforming  locomotives  or 
locomotive  engines  involved  in  the 
campaign  have  been  ranedied, 
whichever  occurs  sooner.  Such  reports 
shall  be  subnptted  no  later  than  25 
working  days  after  the  close  of  each 
calendar  quarter. 

(e)  The  manufacturer  or 
remanufacturer  shall  nMinfajn  in  a  form 
suitable  for  inspecticm,  sudi  as 
computer  information  storage  devices  or 
card  files,  lists  of  the  names  and 
addresses  of  locomotive  or  locomotive 
engine  owners: 

(1)  To  whom  notification  was  given; 

(2)  Who  received  remedial  repair  or 
inspeOion  under  the  remedial  plan;  and 

<3)  When  eligibility  for  repair  is 
conditioned  on  proper  maintenance  or  • 
use,  that  were  determined  not  to  qualify 
for  such  remedial  action. 

(f)  The  records  described  in  paragraph 
(e)  of  this  section  shall  be  made 
available  to  the  Administrator  Mfoa 
reouest. 

(g)  The  reoMds  and  reports  required 
by  this  section  shall  be  retained  for  not 
I^  than  eight  (8)  years. 

f9S.7M    PubNclMwIngB. 

(a)  Definitions.  The  following 
definitions  shall  be  applicable  to  this 
section: 

(1)  Hearing  Cleric  shall  mean  the 
Hearing  Clerk  of  the  Environmental 
Protection  Agency. 

(2)  Intervenor  snail  mean  a  person 
who  files  a  petition  to  be  made  an 
intervenor  pursuant  to  paragraph  (g)  of 
this  section  and  whose  petition  is 
approved. 

(3)  Manufacturer  or  remanufacturer 
refers  to  a  manufacturer  or 
remanufecturer  contesting  a  recall  order 
directed  at  that  manufacturer  or  ^ 
remanufecturer. 
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(4)  Forty  shall  include  the 
Environmental  Protection  Agency,  the 
manufacturer  or  remanufacturer,  and 
any  intervenors. 

(5)  Presiding  Officer  shall  mean  an 
Administrative  Law  Judge  appointed 
pursuant  to  5  U.S.C.  3105  (see  also  5 
CFR  part  930). 

(6)  Environmental  Appeals  Board 
shall  mean  the  Board  within  the  Agency 
described  in  §  1.25  of  this  chapter.  The 
Administrator  delegates  authority  to  the 
Environmental  Appeals  Board  to  issue 
final  decisions  in  appeals  filed  under 
this  subpart.  Appeals  directed  to  the 
Administrator,  rather  than  to  the 
Environmental  Appeals  Board,  will  not 
be  considered.  This  delegation  of 
authority  to  the  Environmental  Appeals 
Board  does  not  preclude  the 
Environmental  Appeals  Board  from 
referring  an  appeal  or  a  motion  filed 
under  this  subpart  to  the  Administrator 
for  decision  when  the  Environmental 
Appeals  Board,  in  its  discretion,  deems 
it  appropriate  to  do  so.  When  an  appeal 
or  motion  is  referred  to  the 
Administrator,  all  parties  shall  be  so 
notified  and  the  rules  in  this  part 
referring  to  the  Environmental  Appeals 
Board  shall  be  interpreted  as  referring  to 
the  Administrator. 

(b)  Request  for  public  hearing.  (l)(i)  If 
the  manufacturer  or  remanufecturer 
disagrees  with  the  Administrator's 
finding  of  nonconformity  he  may 
request  a  public  hearing  as  described  in 
this  section.  Requests  for  such  a  hearing 
shall  be  filed  with  the  Administrator  not 
later  than  45  days  after  the  receipt  of  the 
Administrator's  notification  of 
nonconformity  unless  otherwise 
specified  by  the  Administrator.  Two 
copies  of  such  request  shall 
simultaneously  be  served  upon  the 
Director  of  the  Engine  Programs  and 
Compliance  Division  and  two  copies 
filed  with  the  Hearing  Clerk.  Failure  of 
the  manufacturer  or  remanufacturer  to 
request  a  hearing  within  the  time 
provided  shall  constitute  a  waiver  of  his 
right  to  such  a  hearing.  In  such  a  case, 
the  manufacturer  or  remanufacturer 
shall  carry  out  the  recall  order  as 
required  by  §92.705. 

(ii)  Subsequent  to  the  expiration  of 
the  period  for  requesting  a  hearing  as  of 
right,  the  Administrator  may.  in  his 
discretion  and  for  good  cause  shown, 
grant  the  manufacturer  or 
remanufacturer  a  hearing  to  contest  the 
nonconformity. 

(2)  The  request  for  a  public  hearing 
shall  contain: 

(i)  A  statement  as  to  which  classes  or 
categories  of  locomotives  or  locomotive 
engines  are  to  be  the  subject  of  the 
hearing; 


(ii)  A  concise  statement  of  the  issues 
to  be  raised  by  the  manufacturer  or 
remanufacturer  at  the  hearing  for  each 
class  or  category  of  locomotive  or     • 
locomotive  engine  for  which  the 
manufacturer  or  remanufacturer  has 
requested  the  hearing;  and 

(iii)  A  statement  as  to  reasons  the 
manufacturer  or  remanufacturer 
believes  it  will  prevail  on  the  merits  on 
each  of  the  issues  so  raised. 

(3)  A  copy  of  all  requests  for  public 
hearings  shall  be  kept  on  file  in  the 
Office  of  the  Hearing  Clerk  and  shall  be 
made  available  to  the  public  during 
Agency  business  hours. 

(c)  Filing  and  service.  (1)  An  original 
and  two  copies  of  all  documents  or 
papers  required  or  permitted  to  be  filed 
pursuant  to  this  section  shall  be  filed 
with  the  Hearing  Clerk.  Filing  shall  be 
deemed  timely  if  mailed,  as  determined 
by  the  postmark,  to  the  Hearing  Clerk 
within  the  time  allowed  by  this  section. 
If  filing  is  to  be  accomplished  by 
mailing,  the  dociunents  shall  be  sent  to 
the  address  set  forth  in  the  notice  of 
public  hearing  as  described  in 
paragraph  (f)  of  this  section. 

(2)  Except  for  requests  to  commence 
a  hearing,  at  the  same  time  a  party  files 
with  the  Hearing  Clerk  any  additional 
issues  for  consideration  at  the  hearing  or 
any  written  testimony,  docxunents. 
papers,  exhibits,  or  materials,  to  be 
introduced  into  evidence  or  papers  filed 
in  connection  with  any  appeal,  it  shall 
serve  upon  all  other  parties  copies 
thereof.  A  certificate  of  service  shall  be 
provided  on  or  accompany  each 
document  or  paper  filed  with  the 
Hearing  Clerk.  Docimients  to  be  served 
upon  the  Director  of  the  Engine 
Programs  and  Compliance  Division 
shall  be  mailed  to:  Director.  Engine 
Programs  and  Compliance  Division 
6403-J.  U.S.  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
D.C.  20460.  Service  by  mail  is  complete 
upon  mailing. 

(d)  Time.  (1)  In  computing  any  period 
of  time  prescribed  or  allowed  by  this 
section,  except  as  otherwise  provided, 
the  day  of  the  act  or  event  from  which 
the  designated  period  of  time  begins  to 
run  shall  not  be  included.  Saturdays, 
Sundays,  and  Federal  legal  holidays 
shall  be  included  in  computing  any 
such  period  allowed  for  the  filing  of  any 
document  or  paper,  except  that  when 
such  period  expires  on  a  Saturday. 
Sunday,  or  Federal  legal  holiday,  such 
period  shall  be  extended  to  include  the 
next  following  business  day. 

(2)  A  prescribed  period  of  time  within 
which  a  party  is  required  or  permitted 
to  do  an  act  shall  be  computed  from  the 
time  of  service,  except  that  when  service 


is  accomplished  by  mail,  three  days 
shaH  be  added  to  the  prescribed  period. 

(e)  Consolidation.  The  Administrator 
or  the  Presiding  Officer  in  his  discretion 
may  consolidate  two  or  more 
proceedings  to  be  held  under  this 
section  for  the  purpose  of  resolving  one 
or  more  issues  whenever  it  appears  that 
such  consolidation  will  expedite  or 
simplify  consideration  of  such  issues. 
Consolidation  shall  not  affect  the  right 
of  any  party  to  raise  issues  that  could 
have  been  raised  if  consolidation  had 
not  ocaured. 

(fl  Notice  of  public  bearings.  (1) 
Notice  of  a  public  hearing  under  this 
section  shall  be  given  by  publication  in 
the  Federal  Register.  Notice  vtrill  be 
given  at  least  30  days  prior  to  the 
commencement  of  sudi  hearings. 

(2)  The  notice  of  a  public  hearing 
shall  include  the  following  information: 

(i)  The  purpose  of  the  hearing  and  the 
legal  authority  under  which  the  hearing 
is  to  be  held; 

(ii)  A  brief  summary  of  the 
Administrator's  determination  of 
nonconformity; 

(iii)  A  brief  summary  of  the 
manufacturer's  or  remanufacturer's 
basis  for  contesting  the  Administrator's 
determination  of  nonconformity; 

(iv)  Information  regarding  the  time 
and  location  of  the  hearing  and  the 
address  to  which  all  documents 
required  or  permitted  to  be  filed  should 
be  sent; 

(v)  The  address  of  the  Hearing  Clerk 
to  whom  all  inquiries  should  be 
directed  and  with  whom  documents  are 
required  to  be  filed; 

(vi)  A  statement  that  all  petitions  to  be 
made  an  intervenor  must  be  filed  with 
the  Hearing  Clerk  within  25  days  from 
the  date  of  the  notice  of  public  hearing 
and  must  conform  to  the  requirements 
of  paragraph  (g)  of  this  section.  - 

(3)  The  notice  of  public  hearing  shall 
be  issued  by  the  General  Counsel. 

(g)  Intervenors.  (1)  Any  person 
desiring  to  intervene  in  a  hearing  to  be 
held  under  section  207(c)(iyof  the  Act 
shall  file  a  petition  setting  forth  the  facts 
and  reasons  why  he/she  thinks  he/she 
should  be  permitted  to  intervene. 

(2)  In  passing  upon  a  petition  to 
intervene,  the  following  Eactors,  among 
other  things,  shall  be  considered  by  the 
Presiding  Officer. 

(i)  The  native  of  the  petitioner's 
interest  including  the  nature  and  the 
extent  of  the  property,  financial, 
environmental  protection,  or  other 
interest  of  the  petitioneft- 

(ii)  The  effect  of  the  order  which  may 
be  entered  in  the  proceeding  on 
petitioner's  interest; 

(iii)  The  extent  to  which  the 
petitioner's  interest  will  be  represented 
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by  existing  parties  or  may  be  protected 
by  other  means; 

(iv)  The  extent  to  which  petitioner's 
participation  may  reasonably  be 
expected  to  assist  materially  in  the 
development  of  a  complete  record; 

(v)  TTie  effect  of  the  intervention  on 
the  Agency's  statutory  mandate. 

(3)  A  petition  to  intervene  must  be 
filed  within  25  days  following  the 
notice  of  public  hearing  under  section 
207(c)(1)  of  the  Act  and  shall  be  served 
on  all  parties.  Any  opposition  to  such 
petition  must  be  filed  within  five  days 
of  suchsMvice. 

(4)  All  petitions  to  be  made  an 
intervener  shall  be  reviewed  by  the 
Presiding  Officer  using  the  criteria  set 
forth  in  paragraph  (g)(2)  of  this  section 
and  considering  any  oppositions  to  such 
petition.  Where  the  petition 
demonstrates  that  the  petitioner's 
interest  is  limited  to  particular  issues, 
the  Presiding  Officer  may,  in  granting 
such  petition,  limit  petitioner's 
participation  to  those  particular  issues 
only. 

(5)  If  the  Presiding  Officer  grants  the 
petition  with  respect  to  any  or  all  issues, 
he/she  shall  so  notify,  or  direct  the 
Hearing  Clerklo  notify,  the  petitioner 
and  all  parties.  If  the  Presiding  Officer 
denies  the  petition  he/she  shall  so 
notify,  or  direct  the  Hearing  Clerk  to 
notify,  the  petitioner  and  all  parties  and 
shall  briefly  state  the  reasons  why  the 
petition  was  denied. 

(6)  All  petitions  to  be  made  an 
intervener  shall  include  an  agreement 
by  the  petiticmer,  and  any  person 
represented  by  the  petitioner,  to  be 
subject  to  examination  and  cross- 
examination  and  to  make  any 
supporting  and  relevant  records 
available  at  its  own  expense  upon  the 
request  of  the  Presiding  Officer,  on  his/ 
her  own  motion  or  the  motion  of  any 
party  or  other  intervener.  If  the 
intervener  fails  to  comply  with  any  such 
request,  the  Presiding  Officer  may  in 
his/her  discretion,  terminate  his/her 
status  as  an  intervener. 

(h)  Intervention  by  motion.  Following 
the  expiration  of  the  time  prescribed  in 
paragraph  (g)  of  this  section  for  the 
submission  of  petitions  to  intervene  in 
a  hearing,  any  person  may  file  a  motion 
with  the  Presiding  Officer  to  intervene 
in  a  hearing.  Such  a  motion  must 
contain  the  information  and 
commitments  required  by  paragraphs 
{g)(2)  and  (g)(6)  of  this  section,  and,  in 
addition,  must  show  that  there  is  good 
cause  for  granting  the  motion  and  must 
contain  a  statement  that  the  intervener 
shall  be  bound  by  agreements, 
arrangements,  and  other  determinations 
which  may  have  been  made  in  the 
proceeding. 


(i)  Amicus  Curiae.  Persons  not  parties 
to  the  proceedings  wishing  to  file  briefs 
may  do  so  by  leave  of  the  Presiding 
Officer  granted  on  motion.  A  motion  for 
leave  shall  id«itify  the  interest  of  the 
applicant  and  shall  state  the  reasons 
why  the  amicus  brief  is  desirable. 

(j)  Presiding  Officer.  The  Presiding 
Officer  shall  have  the  duty  to  conduct 
a  fair  and  impartial  hearing  in 
accordance  with  5  U.S.C.  554.  556  and 
557,  to  take  all  necessary  action  to  avoid 
delay  in  the  disposition  of  the 
proceedings  and  to  maintain  order.  He/ 
she  shall  have  all  power  consistent  with 
Agency  rule  and  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  necessary  to  this  end, 
including  the  following: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  nde  upon  offers  of  proof  and 
receive  relevant  evidence; 

(3)  To  regxilate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  coimsel  therein; 

(4)  To  hold  conferences  for 
simplification  of  the  issues  or  any  other 
proper  purpose; 

(5)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  such  proceedings; 

(6)  To  require  the  submission  of  direct 
testimony  in  written  form  with  or 
without  affidavit  whenever,  in  the 
opinion  of  the  Presiding  Officer,  oral 
testimony  is  not  necessary  for  full  and 
true  disclosure  of  the  facts.  Testimony 
concerning  the  conduct  and  results  of 
tests  and  inspections  may  be  submitted 
in  written  form; 

(7)  To  enforce  agreements  and  orders 
requiring  access  as  authorized  by  law; 

(8)  To  require  the  filing  of  briefs  on 
any  matter  on  which  he/she  is  required 
to  rule; 

(9)  To  require  any  party  or  any 
witness,  during  the  course  of  the 
hearing,  to  state  his/her  position  on  any 
issue; 

(10)  To  take  or  cause  depositions  to  be 
t£tken  whenever  the  ends  of  justice 
would  be  served  thereby; 

(11)  To  make  decisions  or  reconunend 
decisions  to  resolve  the  disputed  issues 
of  the  record  of  the  hearing; 

(12)  To  issue,  upon  good  cause 
shown,  protective  orders  as  described  in 
paragraph  (n)  of  this  section. 

(k)  Conferences.  (1)  At  the  discretion 
of  the  Presiding  Officer,  conferences 
may  be  held  prior  to  or  during  any 
hearing.  The  Presiding  Officer  shall 
direct  the  Hearing  Clerk  to  notify  all 
parties  and  interveners  of  the  time  and 
location  of  any  such  confierence.  At  the 
discretion  of  the  Presiding  Officer, 
persons  other  than  parties  may  attend. 


At  a  conference  the  Presiding  Officer 
may: 

(i)  Obtain  stipulations  and 
admissions,  receive  requests  and  order 
depositions  to  be  taken,  identify 
disputed  issues  of  fact  and  law,  and 
require  or  allow  the  submission  of 
written  testimony  &t)m  any  witness  or 
party; 

(ii)  Set  a  hearing  schedule  for  as  many 
of  the  following  as  are  deemed 
necessary  by  the  Presiding  Officer: 

(A)  Oral  and  written  statements; 

(B)  Submission  of  written  direct 
testimony  as  required  or  authorized  by 
the  Presiding  Officer; 

(C)  Oral  direct  and  cross-examination 
of  a  witness  where  necessary  as 
prescribed  in  paragraph  (p)  of  this 
section; 

(D)  Oral  areument,  if  appropriate; 
(iii)  Identify  matters  ot  which  official 

notice  may  be  taken; 

(iv)  Consider  limitation  of  the  number 
of  expert  and  other  witnesses; 

(v)  Consider  the  procedure  to  be 
followed  at  the  hearing;  and 

(vi)  Consider  any  other  matter  that 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  the  issue. 

(2)  The  results  of  any  conference 
including  all  stipulations  shall,  if  not 
transcribed,  be  siunmarized  in  writing 

by  the  Presiding  Officer  and  made  part 
of  the  record. 

(1)  Primary  discovery  (exchange  of 
witness  lists  and  documents).  (1)  At  a 
prehearing  conference  or  within  some 
reasonable  time  set  by  the  Presiding 
Officer  prior  to  the  hearing,  each  party 
shall  make  available  to  the  other  parties 
the  names  of  the  expert  and  other 
witnesses  the  jmrty  expects  to  call, 
together  with  a  brief  summary  of  their 
expected  testimony  and  a  list  of  all 
documents  and  exhibits  which  the  pariy 
expects  to  introduce  into  evidence. 
Thereafter,  witnesses,  doomients,  or 
exhibits  may  be  added  and  summaries 
of  expected  testimony  amended  upon 
motion  by  a  party. 

(2)(i)  The  Presiding  Officer,  may, 
upon  motion  by  a  party  or  other  person, 
and  for  good  cause  shown,  by  order 

(A)  Restrict  or  defer  disclosure  by  a 
party  of  the  name  of  a  witness  or  a 
narrative  summary  of  the  expected 
testimony  of  a  witness;  and 

(B)  Prescribe  other  appropriate 
measures  to  protect  a  witness. 

(ii)  Any  party  affected  by  any  such 
action  shall  have  an  adequate 
opportimity,  once  he  learns  the  name  of 
a  witness  and  obtains  the  narrative 
summary  of  his  expected  testimony,  to 
prepare  for  the  presentation  of  his  case. 

(m)  Other  discovery.  (1)  Except  as  so 
provided  by  paragraph  (1)  of  this 
section,  further  discovery,  under  this 


19072  Federal  Register /Vol.  63,  No.  73 /Thursday,  April  16,  1998 /Rules  and  Regulations 


paragraph  (m),  shall  be  permitted  only 
upon  determination  by  the  Presiding 
Officer: 

(i)  That  such  discovery  will  not  in  any 
way  unreasonably  delay  the  proceeding; 

(ii)  That  the  information  to  be 
obtained  is  not  obtainable  voluntarily; 
and 

(iii)  That  such  information  has 
significant  probative  value.  The 
Presiding  Officer  shall  be  guided  by  the 
procedures  set  forth  in  the  Federal  Rules 
of  Civil  Procedure  (28  U.S.C),  where 
practicable,  and  the  precedents 
thereunder,  except  that  no  discovery 
shall  be  undertaken  except  upon  order 
of  the  Presiding  Officer  or  upon 
agreement  of  the  parties. 

(2)  The  Presiding  Officer  shall  order 
depositions  upon  oral  questions  only 
upon  a  showing  of  good  cause  and  upon 
a  fmding  that: 

(i)  The  information  sought  cannot  be 
obtained  by  alternative  methods;  or 

(ii)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative 
evidence  may  otherwise  not  be 
preserved  for  presentation  by  a  witness 
at  the  hearing. 

(3)  Any  party  to  the  proceeding 
desiring  an  order  of  discovery  shall 
make  a  motion  or  motions  therefor. 
Such  a  motion  shall  set  forth: 

(i)  The  circumstances  warranting  the 
taking  of  the  discovery; 

(ii)  The  nature  of  the  information 
expected  to  be  discovered;  and 

(iii)  The  time  and  place  where  it  will 
be  taken.  If  the  Presiding  Officer 
determines  the  motion  should  be 
granted,  he  shall  issue  an  order  for  the 
taking  of  such  discovery  together  with 
the  conditions  and  terms  thereof. 

(4)  Failure  to  comply  with  an  order 
issued  pursuant  to  this  paragraph  (m) 
may  lead  to  the  inference  that  the 
information  to  be  discovered  would  be 
adverse  to  the  person  or  party  from 
whom  the  information  was  sought. 

(n)  Protective  orders:  in  camera 
proceedings.  (1)  Upon  motion  by  a  party 
or  by  the  person  from  whom  discovery 
is  sought,  and  upon  a  showing  by  the 
movant  that  the  disclosure  of  the 
information  to  be  discovered,  or  a 
particular  part  thereof,  (other  than 
emission  data)  would  result  in  methods 
or  processes  entitled  to  protection  as 
trade  secrets  of  such  person  being 
divulged,  the  Presiding  Officer  may 
enter  a  protective  order  with  respect  to 
such  material.  Any  protective  order 
shall  contain  such  terms  governing  the 
treatment  of  the  information  as  may  be 
appropriate  under  the  circumstances  to 
prevent  disclosure  outside  the  hearing: 
Provided,  That  the  order  shall  state  that 
the  material  shall  be  filed  separately 
ht)m  other  evidence  and  exhibits  in  the 


hearing.  Disclosure  shall  be  limited  to 
parties  to  the  hearing,  their  counsel  and 
relevant  technical  consultants,  and 
authorized  representatives  of  the  United 
States  concerned  with  carrying  out  the 
Act.  Except  in  the  case  of  the 
government,  disclosure  may  be  limited 
to  counsel  to  parties  who  shall  not 
disclose  such  information  to  the  parties 
themselves.  Except  in  the  case  of  the 
government,  disclosure  to  a  party  or  his 
counsel  shall  be  conditioned  on 
execution  of  a  sworn  statement  that  no 
disclosure  of  the  information  will  be 
made  to  persons  not  entitled  to  receive 
it  under  the  terms  of  the  protective 
order.  (No  such  provision  is  necessary 
where  government  employees  are 
concerned  because  disclosure  by.  them 
is  subject  to  the  terms  of  18  U.S.C. 
1905.) 

(2)(i)  A  party  or  person  seeking  a 
protective  order  may  be  permitted  to 
make  all  or  part  of  the  required  showing 
in  camera.  A  record  shall  be  made  of 
such  in  camera  proceedings.  If  the 
Presiding  Officer  enters  a  protective 
order  following  a  showing  in  camera, 
the  record  of  such  showing  shall  be 
sealed  and  preserved  and  made 
available  to  the  Agency  or  court  in  the 
event  of  appeal. 

(ii)  Attendance  at  any  in  camera 
proceeding  may  be  limited  to  the 
Presiding  Officer,  the  Agency,  and  the 
person  or  party  seeking  the  protective 
order. 

(3)  Any  party,  subject  to  the  terms  and 
conditions  of  any  protective  order 
issued  pursuant  to  paragraph  (n)(l)  of 
this  section,  desiring  for  the 
presentation  of  his/her  case  to  make  use 
of  any  in  camera  documents  or 
testimony  shall  make  application  to  the 
Presiding  Officer  by  motion  setting  forth 
the  justification  therefor.  The  Presiding 
Officer,  in  granting  any  such  motion, 
shall  enter  an  order  protecting  the  rights 
of  the  affected  persons  and  parties  and 
preventing  unnecessary  disclosure  of 
such  information,  including  the 
presentation  of  such  information  and 
oral  testimony  and  cross-examination 
concerning  it  in  executive  session,  as  in 
his/her  discretion  is  necessary  and 
practicable. 

(4)  In  the  submittal  of  findings,  briefs, 
or  other  papers,  counsel  for  all  parties 
shall  make  a  good  faith  attempt  to 
refrain  from  disclosing  the  specific 
details  of  in  camera  documents  and 
testimony.  This  shall  not  preclude 
references  in  such  findings,  briefs,  or 
other  papers  to  such  documents  or 
testimony  including  generalized 
statements  based  on  their  contents.  To 
the  extent  that  counsel  consider  it 
necessary  to  include  specific  details  in 
their  presentations,  such  data  shall  be 


incorporated  in  separate  findings,  briefs, 
or  other  papers  marked  "confidential", 
which  shall  become  part  of  the  in 
camera  record. 

(o)  Motions.  (1)  All  motions,  except 
those  made  orally  during  the  course  of 
the  hearing,  shall  be  in  writing  and  shall 
state  with  particularity  the  grounds 
therefor,  shall  set  forth  the  reliefer 
order  sought,  and  shall  be  filed  with  the 
Hearing  Clerk  and  served  upon  all 
parties. 

(2)  Within  ten  days  after  service  of 
any  motion  filed  pursuant  to  this 
section,  or  within  such  other  time  as 
may  be  fixed  by  the  Environmental 
Appeals  Board  or  the  Presiding  Officer, 
as  appropriate,  any  party  may  serve  and 
file  an  answer  to  the  motion.  The 
movant  shall,  if  requested  by  the 
Environmental  Appeals  Board  or  the 
Presiding  Officer,  as  appropriate,  serve 
and  file  reply  papers  within  the  time  set 
by  the  request. 

(3)  The  Presiding  Officer  shall  rule 
upon  all  motions  filed  or  made  prior  to 
the  filing  of  his  decision  or  accelerated 
decision,  as  appropriate.  The 
Environmental  Appeals  Board  shall  rule 
upon  all  motions  filed  prior  to  the 
appointment  of  a  Presiding  Officer  and 
aU  motions  filed  after  the  filing  of  the 
decision  of  the  Presiding  Officer  or 
accelerated  decision.  Oral  argument -of 
motions  will  be  permitted  only  if  the 
Presiding  Officer  or  the  Environmental 
Appeals  Board,  as  appropriate,  deems  it 
necessary. 

(p)  Evidence.  (1)  The  official 
transcripts  and  exhibits,  together  with 
all  papers  and  requests  filed  in  the 
proceeding,  shall  constitute  the  record. 
Immaterial  or  irrelevant  parts  of  an 
admissible  document  shall  be 
segregated  and  excluded  so  far  as 
practicable.  Documents  or  parts  thereof 
subject  to  a  protective  order  under    . 
paragraph  (n)  of  this  section  shall  be 
segregated.  Evidence  may  be  received  at 
the  hearing  even  though  inadmissible 
under  the  rules  of  evidence  applicable 
to  judicial  proceedings.  The  weight  to 
be  given  evidence  shall  be  determined 
by  its  reliability  and  probative  value. 

(2)  The  Presiding  Officer  shall  allow 
the  parties  to  examine  and  to  cross- 
examine  a  witness  to  the  extent  that 
such  examination  and  cross- 
examination  is  necessary  for  a  full  and 
true  disclosure  of  the  facts. 

(3)  Rulings  of  the  Presiding  Officer  on 
the  admissibility  of  evidence,  the 
propriety  of  examination  and  cross- 
examination  and  other  procedural 
matters  shall  appear  in  the  record. 

(4)  Parties  shall  automatically  be 
presumed  to  have  taken  exception  to  an 
adverse  ruling. 


UMI 
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(q)  Interlocutory  appeal.  (1)  An 
interlocutory  appeal  may  be  taken  to  the 
Environmental  Appeals  Board  either: 

(i)  With  the  consent  of  the  Presiding 
Officer  and  where  he  certifies  on  the 
record  or  in  writing  that  the  allowance 
of  an  interlocutory  appeal  is  clearly 
necessary  to  prevent  exceptional  delay, 
expense  or  prejudice  to  any  party  or 
substantial  detriment  to  the  public 
interest;  or 

(ii)  Absent  the  consent  of  the 
Presiding  Officer,  by  permission  of  the 
Environmental  Appeals  Board. 

(2)  Applications  for  interlocutory 
appeal  of  any  niling  or  order  of  the 
Presiding  Officer  may  be  filed  with  the 
Presiding  Officer  within  5  days  of  the 
issuance  of  the  ruling  or  order  being 
appealed.  Answers  thereto  by  other 
parties  may  be  filed  within  5  days  of  the 
service  of  such  appUcations. 

(3)  The  Presiding  Officer  shall  rule  on 
such  applications  within  5  days  of  the 
filing  of  such  application  or  answers 
thereto. 

(4)  Applications  to  file  such  appeals 
absent  consent  of  the  Presiding  Officer 
shall  be  filed  with  the  Environmental 
Appeals  Board  within  5  days  of  the 
denial  of  any  appeal  by  the  Presiding 
Officer. 

(5)  The  Environmental  Appeals  Board 
will  consider  the  merits  of  the  ap[>eal  on 
the  application  and  any  answers  thereto. 
No  oral  argimient  will  be  heard  nor 
other  briefs  filed  unless  the 
Environmmtal  Appeals  Board  directs 
otherwise. 

(6)  Except  under  extraordinary 
circumstances  as  determined  by  the 
Presiding  Officer,  the  taking  of  an 
interlocutory  appeal  will  not  stay  the 
hearing. 

(r)  Record.  (1)  Hearings  shall  be 
stenographically  reported  and 
transcribed,  and  the  original  transcript 
shall  be  pari  of  the  record  and  the  sole 
official  transcript.  Copies  of  the  record 
shall  be  filed  with  the  Hearing  Clerk  and 
made  available  during  Agency  business 
hours  for  public  inspection.  Any  person 
desiring  a  copy  of  the  record  of  the 
hearing  or  any  pari  thereof  shall  be 
entitled  to  the  same  upon  payment  of 
the  cost  thereof. 

(2)  The  official  transcripts  and 
exhibits,  together  with  all  papers  and 
requests  filed  in  the  proceeding,  shall 
constitute  the  record. 

(s)  Findings,  conclusions.  (1)  Within 
20  days  of  the  close  of  the  reception  of 
evidence,  or  within  such  longer  time  as 
may  be  fixed  by  the  Presiding  Officer, 
any  party  may  submit  for  the 
consideration  of  the  Presiding  Officer 
findings  of  fact,  conclusions  of  law,  and 
a  rule  or  order,  together  with  reasons 
therefor  and  briefs  in  support  thereof. 


Such  proposals  shall  be  in  writing,  shall 
be  served  upon  all  parties,  and  sl^U 
contain  adequate  references  to  the 
record  and  authorities  relied  on. 

(2)  The  record  shall  show  the 
Presiding  Officer's  ruling  on  the 
findings  and  condusions  except  when 
his/her  order  disposing  of  the 
proceeding  otherwise  informs  the 
parties  of  the  action  taken  by  him/her 
thereon. 

(t)  Decision  of  the  Presiding  Officer. 
(1)  Unless  extended  by  the 
Environmental  Appeals  Board,  the 
Presiding  Officer  shall  issue  and  file 
with  the  Hearing  Clerk  his  decision 
within  30  days  after  the  period  for  filing 
findings  as  provided  for  in  paragraph  (s) 
of  this  section  has  expired. 

(2)  The  Presiding  Officer's  decision 
shall  become  the  opinion  of  the 
Environmental  Appeals  Board: 

(i)  When  no  notice  of  intention  to 
appeal  as  described  in  paragraph  (u)  of 
this  section  is  filed.  30  days  after  the 
issuance  thereof,  unless  in  the  interim 
the  Enviroiunental  Appeals  Board  shall 
have  taken  action  to  review  or  stay  the 
efiiective  date  of  the  decision;  or 

(ii)  When  a  notice  of  Intention  to 
appeal  is  filed  but  the  appeal  is  not 
perfected  as  required  by  paragraph  (u)  of 
this  section,  5  days  after  the  period 
allowed  for  perfection  of  an  appeal  has 
expired  unless  within  that  5  day  period, 
the  Environmental  Appeals  Board  shall 
have  taken  action  to  review  or  stay  the 
effective  date  of  the  decision. 

(3)  The  Presiding  Officer's  decision 
shall  include  a  statement  of  findings 
and  conclusions,  as  well  as  the  reasons 
or  basis  therefor,  upon  all  the  material 
issues  of  fact  or  law  presented  on  the 
record  and  an  appropriate  rule  or  order. 
Such  decision  shall  be  supported  by 
substantial  evidence  and  based  upon  a 
consideration  of  the  whole  record. 

(4)  At  any  time  prior  to  the  issuance 
of  his  deasion,  the  Presiding  Officer 
may  reopen  the  proceeding  for  the 
reception  of  further  evidence.  Except  for 
the  correction  of  clerical  errors,  the 
jurisdiction  of  the  Presiding  Officer  is 
terminated  upon  the  issuance  of  his/her 
decision. 

(u)  Appeal  from  the  decision  of  the 
Presiding  Officer.  (1)  Any  party  to  a 
proceeding  may  appeal  the  Presiding 
Officer's  decision  to  the  Environmental 
Appeals  Board,  Provided,  That  within 
10  days  after  issuance  of  the  Presiding 
Officer's  decision  such  party  files  a 
notice  of  intention  to  appeal  and  an 
appeal  brief  within  30  days  of  such 
decision. 

(2)  When  an  appeal  is  taken  fix>m  the 
decision  of  the  Presiding  Officer,  any 
party  may  file  a  brief  with  respect  to 
such  appeal.  The  brief  shall  be  filed 


within  20  days  of  the  date  of  the  filing 
of  the  appellant's  brief. 

(3)  Any  brief  filed  pursuant  to  this 
paragraph  (u)  shall  contain  in  the  order 
indicated,  the  following: 

(i)  A  subject  index  ofthe  matter  in  the 
brief,  with  page  references,  and  a  table 
of  cases  (alphabetically  arranged), 
textt>ooks,  statutes,  and  other  material 
dted,  with  page  references  thereto; 

(ii)  A  specification  of  the  issues 
intended  to  be  urged; 

(iii)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
in  support  ofthe  position  taken  on  each 
issue,  with  spedfic  page  references  to 
the  record  and  the  legal  or  other 
material  relied  upon;  and 

(iv)  A  form  of  rule  or  order  for  the 
Environmental  Appeals  Board's 
consideration  if  different  from  the  rule 
or  order  contained  in  the  Presiding 
Officer's  decision. 

(4)  No  brief  in  excess  of  40  {>ages  shall 
be  filed  without  leave  of  the 
Environmental  Appeals  Board. 

(5)  Oral  argument  will  be  allowed  in 
the  discretion  of  the  Environmental 
Appeals  Board. 

(v)  Review  ofthe  Presiding  Officer's 
decision  in  absence  of  appeal.  (1)  If, 
after  the  expiration  of  the  period  for 
taking  an  appeal  as  provided  for  by 
paragraph  (u)  of  this  section,  no  notice 
of  Intention  to  appeal  the  decision  ofthe 
Presiding  Officer  has  been  filed,  or  if 
filed,  not  perfected,  the  Hearing  Clerk 
shall  so  notify  the  Environmental 
Appeals  Board. 

(2)  The  Environmental  Appeals 
Board,  upon  receipt  of  notice  from  the 
Hearing  Clerk  that  no  notice  of  intention 
to  appeal  has  been  filed,  or  if  filed,  not 
perfected  piu^uant  to  paragraph  (u)  of 
this  section,  may,  on  its  own  motion, 
within  the  time  Umits  specified  in 
paragraph  (t)(2)  of  this  section,  review 
the  dedsion  ofthe  Presiding  Officer. 
Notice  of  the  intention  of  the 
Environmental  Appeals  Board  to  review 
the  decision  of  the  Presiding  Officer 
shall  be  given  to  all  parties  and  shall  set 
forth  the  scope  of  such  review  and  the 
issue  which  shall  be  considered  and 
shall  make  provision  for  filing  of  briefs. 

(w)  Decision  on  appeal  or  review.  (1) 
Upon  appeal  from  or  review  ofthe 
Presiding  Officer's  dedsion,  the 
Environmental  Appeals  Board  shall 
consider  such  parts  of  the  record  as  are 
dted  or  as  may  be  necessary  to  resolve 
the  issues  presented  and,  in  addition 
shall  to  the  extent  necessary  or  desirable 
exercise  all  the  powers  which  it  could 
have  exercised  if  it  had  presided  at  the 
hearing. 

(2)  In  rendering  its  decision,  the 
Environmental  Appeals  Board  shall 
adopt,  modify,  or  set  aside  the  findings. 
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conclusions,  and  rule  or  order  contained 
in  the  decision  of  the  Presiding  Officer 
and  shall  set  forth  in  its  decision  a 
statement  of  the  reasons  or  bases  for  its 
action. 

(3)  In  those  cases  where  the 
Environmental  Appeals  Board 
determines  that  it  should  have  further 
information  or  additional  views  of  the 
parties  as  to  the  form  and  content  of  the 
rule  or  order  to  be  issued,  the 
Environmental  Appeals  Board,  in  its 
discretion,  may  withhold  final  action 
pending  the  receipt  of  such  additional 
information  or  views,  or  may  remand 
the  case  to  the  Presiding  Officer. 

(x)  Reconsideration.  Within  twenty 
(20)  days  after  issuance  of  the 
Environmental  Appeals  Board's 
decision,  any  party  may  file  with  the 
Environmental  Appeals  Board  a  petition 
for  reconsideration  of  such  decision, 
setting  forth  the  relief  desired  and  the 
grounds  in  support  thereof.  Any  petition 
filed  under  this  paragraph  (x)  must  be 
confined  to  new  questions  raised  by  the 
decision  or  the  final  order  and  upon 
which  the  petitioner  had  no  opportunity 
to  argue  before  the  Presiding  Officer  or 
the  Environmental  Appeals  Board.  Any 
party  desiring  to  oppose  such  a  petition 
shall  file  and  answer  thereto  within  ten 
(10)  days  after  the  filing  of  the  petition. 
The  filing  of  a  petition  for 
reconsideration  shall  not  operate  to  stay 
the  effective  date  of  the  decision  or 
order  or  to  toll  the  running  of  any 
statutory  time  period  affecting  such 
decision  or  order  unless  specifically  so 
ordered  by  the  Environmental  Appeals 
Board. 

(y)  Accelerated  decision:  Dismissa]. 
(1)  The  Presiding  Officer,  upon  motion 
of  any  party  or  sua  sponte,  may  at  any 
time  render  an  accelerated  decision  in 
favor  of  the  Agency  or  the  manufacturer 
or  remanufacturef  as  to  all  or  any  part 
of  the  proceeding,  without  further 
hearing  or  upon  such  limited  additional 
evidence  such  as  affidavits  as  he/she 
may  require,  or  dismiss  any  party  with 
prejudice,  under  any  of  the  following 
conditions: 

(i)  Failure  to  state  a  claim  upon  which 
relief  can  be  granted,  or  direct  or 
collateral  estoppel; 

(ii)  There  is  no  genuine  issue  of 
material  fact  and  a  party  is  entitled  to 
judgment  as  a  matter  of  law;  or 

(iii)  Such  other  and  further  reasons  as 
are  just,  including  specifically  failure  to 
obey  a  procedural  order  of  the  Presiding 
Officer. 

(2)  If  under  this  paragraph  (y)  an 
accelerated  decision  is  issued  as  to  all 
the  issues  and  claims  joined  in  the 
proceeding,  the  decision  shall  be  treated 
for  the  purposes  of  these  procedures  as 
the  decision  of  the  Presiding  Officer  as 


provided  in  paragraph  (p)  of  this 
section. 

(3)  If  under  this  paragraph  (y), 
judgment  is  rendered  on  less  than  all 
issues  or  claims  in  the  proceeding,  the 
Presiding  Officer  shall  determine  what 
material  facts  exist  without  substantial 
controversy  and  what  material  facts  are 
actually  and  in  good  faith  controverted. 
He/she  shall  thereupon  issue  an  order 
specifying  the  facts  which  appear 
without  substantial  controversy,  and  the 
issues  and  claims  upon  which  the 
hearing  will  proceed. 

(z)  Conclusion  of  hearing.  (1)  If,  after 
the  expiration  of  the  period  for  taking  an 
appeal  as  provided  for  by  paragraph  (u) 
of  this  section,  no  appeal  has  been  taken 
fi-om  the  Presiding  Officer's  decision, 
and,  after  the  expiration  of  the  period 
for  review  by  the  Environmental 
Appeals  Board  on  its  own  motion  as 
provided  for  by  paragraph  (v)  of  this 
section,  the  Environmental  Appeals 
Board  does  not  move  to  review  such 
decision,  the  hearing  will  be  deemed  to 
have  ended  at  the  expiration  of  all 
periods  allowed  for  such  appeal  and 
review. 

(2)  If  an  appeal  of  the  Presiding 
Officer's  decision  is  taken  pursuant  to 
paragraph  (u)  of  this  section,  or  if,  in  the 
absence  of  such  appeal,  the 
Environmental  Appeals  Board  moves  to 
review  the  decision  of  the  Presiding 
Officer  pursuant  to  paragraph  (v)  of  this 
section,  the  hearing  will  be  deemed  to 
have  ended  upon  the  rendering  of  a 
final  decision  by  the  Environmental 
Appeals  Board. 

(aa)  Judicial  review.  (1)  The 
Administrator  hereby  designates  the 
Deputy  General  Counsel,  Environmental 
Protection  Agency  as  the  officer  upon 
whom  copy  of  any  petition  for  judicial 
review  shall  be  served.  Such  officer 
shall  be  responsible  for  filing  in  the 
court  the  record  on  which  the  order  of 
the  Environmental  Appeals  Board  is 
based. 

(2)  Before  forwarding  the  record  to  the 
court,  the  Agency  shall  advise  the 
petitioner  of  costs  of  preparing  it  and  as 
soon  as  payment  to  cover  fees  is  made 
shall  forward  the  record  to  the  court. 

Subpart  I — Importation  of 
Nonconforming  Locomotives  and 
Locomotive  Engines 

§92.801    Applicability. 

(a)  Except  where  otherwise  indicated, 
this  subpart  is  applicable  to  importers  of 
locomotives  or  locomotive  engines  for 
which  the  Administrator  has 
promulgated  regulations  under  this  part 
prescribing  emission  standards,  that  are 
offered  for  importation  or  imported  into 
the  United  States,  but  which 


locomotives  or  locomotive  engines,  at 
the  time  of  importation  or  being  offered 
for  importation,  are  not  covered  by 
certificates  of  conformity  issued  under 
section  213  and  section  206(a)  of  the 
Clean  Air  Act  (that  is,  which  are 
nonconforming  locomotives  or 
locomotive  engines  as  defined  in  §  92.2). 
and  this  part.  Compliance  with 
regulations  under  this  subpart  does  not 
relieve  any  person  or  entity  from 
compliance  with  other  applicable 
provisions  of  the  Clean  Air  Act. 

(b)  Regulations  prescribing  further 
procedures  for  the  importation  of 
locomotives  and  locomotive  engines 
into  the  Customs  territory  of  the  United 
States,  as  defined  in  19  U.S.C.  1202,  are 
set  forth  in  U.S.  Customs  Service 
regulations  (19  CFR  chapter  I). 

§92.802    Definitions. 

The  definitions  of  subpart  A  of  this 
part  apply  to  this  subpart. 

§92.803    Admission. 

A  nonconforming  locomotive  or 
locomotive  engine  offered  for 
importation  may  be  admitted  into  the 
United  States  pursuant  to  the  provisions 
of  this  subpart.  In  order  to  obtain 
admission  the  importer  must  submit  lu 
the  Administrator  a  written  request  for 
approval  containing  the  following: 

(a)  Identification  of  the  importer  of 
the  locomotive  or  locomotive  engine 
and  the  importer's  address,  telephone 
number,  and  taxpayer  identification 
number; 

(b)  Identification  of  the  locomotive's 
or  locomotive  engine's  owner,  the 
owner's  address,  telephone  number,  and 
taxpayer  identification  number; 

(c)  Identification  of  the  locomotive 
and/or  locomotive  engine  including 
make,  model,  identification  number, 
and  original  production  year; 

(d)  Information  indicating  the 
provision  in  this  subpart  under  which 
the  locomotive  or  locomotive  engine  is 
to  be  imported; 

(e)  Identification  of  the  place(s)  where 
the  locomotive  or  locomotive  engine  is 
to  be  stored  until  EPA  approval  of  the 
importer's  application  to  the 
Administrator  for  final  admission; 

(f)  Authorization  for  EPA  enforcement 
officers  to  conduct  inspections  or  testing 
otherwise  permitted  by  the  Act  or 
regulations  thereunder;  and 

(g)  Such  other  information  as  is 
deemed  necessary  by  the  Administrator. 

§92.804    Exemptions. 

(a)  Unless  othenvise  specified,  any 
person  may  apply  for  the  exemptions 
allowed  by  this  section. 

(b)  Notwithstanding  other 
requirements  of  this  subpart,  a 
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nonconfbiming  locomotive  or 
locomotive  engine  that  qualifies  for  a 
temporary  exemption  under  this 
paragraph  may  be  conditionally 
admitted  into  the  United  States  if  prior 
written  approval  for  the  conditional 
admission  is  obtained  from  the 
Administrator.  Conditional  admission  is 
to  be  under  hood.  The  Administrator 
may  request  that  the  U.S.  Customs 
Service  require  a  specific  bond  amount 
to  ensiire  compliance  with  the 
requirements  of  the  Act  and  this 
subpart.  A  written  request  for  a 
temporary  exemption  from  the 
Administrator  shall  contain  the 
identification  required  in  §92.803  and 
information  that  demonstrates  that  the 
locomotives  and  or  locomotive  engines 
qualify  for  an  exempticm. 
Ncmcompliance  witli  provisirais  of  this 
section  may  result  in  tiie  forfeitiue  of 
the  total  amount  of  the  bond  and/or 
exportation  of  the  locomotive  or 
locomotive  engine.  The  following 
temporary  exemptions  are  permitted  by 
this  paragraph  (b): 

(1)  Exemption  for  repairs  or 
alterations.  Upon  written  approval  by 
EPA,  a  person  may  conditionally  import 
under  nond  a  nonconfbnning 
locomotive  or  locomotive  engine  solely 
for  purpose  of  repaii<s)  or  alteration(s). 
The  locomotive  or  locomotive  engine 
may  not  be  operated  in  the  United 
States  othw  than  for  the  sele  purpose  of 
repair  or  aheration  or  shipment  to  the 
point  of  repair  or  alteration  and  to  the 

I>ort  of  export.  It  may  not  be  sold  or 
eased  in  the  United  States  and  is  to  be 
exported  upon  completion  of  the 
repair(s)  or  alteration(s). 

(2)  Testing  exemption.  A 
nonconforming  test  locomotive  or 
locomotive  engine  may  be  conditionally 
imported  by  a  person  subject  to  the 
requirements  of  §  92.905.  A  test 
locomotive  or  locomotive  engine  may  be 
operated  in  the  United  States  provided 
that  the  operation  is  an  integral  part  of 
the  test,  lliis  exemption  is  limited  to  a 
period  not  exceeding  one  year  from  the 
date  of  importation  unless  a  request  is 
made  by  theappropri^e  importer,  and 
subsequentiy  granted  by  EPA, 
concerning  tiie  locomotive  or 
locomotive  engine  in  accordance  with 

§  92.905  for  a  subsequent  one-year 
period. 

(3)  Display  exemptions,  (i)  A 
nonconformii^  locomotive  or 
locomotive  engine  intended  solely  for 
display  may  be  conditionally  imported 
imder  bond  subject  to  the  requirements 
of  §  92.906(b). 

(ii)  A  display  locomotive  or 
locomotive  engine  may  be  imported  by 
any  person  for  piuposes  related  to  a 
business  or  the  public  interest  Such 


purposes  do  not  include  collections 
normally  inaccessible  or  unavailable  to 
the  public  on  a  daily  basis,  display  of  a 
locomotive  or  locomotive  engine  at  a 
dealership,  private  use,  at  other  piupose 
that  the  Administrator  determines  is  not 
appropriate  for  display  exemptions.  A 
display  locomotive  or  locomotive 
engine  may  not  be  sold  or  leased  in  the 
United  States  and  may  not  be  operated 
in  the  United  States  except  for  the 
operation  incident  and  necessary  to  the 
display  piupose. 

(lii)  A  display  exemption  is  granted 
for  12  months  or  for  the  duration  of  the 
display  purpose,  whichevo-  is  shorter. 
Extensions  of  up  to  12  months  each  are 
available  upon  approval  by  the 
Administrator.  In  no  cirounstaiKres, 
however,  may  the  total  period  of 
exemption  exceed  36  months. 

(c)  National  security  exemption. 
Notwithstanding  any  other  requirement 
of  Ihis  sul^mrt,  a  loccmiotive  or 
locomotive  engine  may  be  permanently 
imported  into  the  United  States  under 
the  national  seciirity  exemption  found 
at  §92.908,  if  prior  written  approval  for 
such  permanent  importation  is  obtained 
from  the  Administrator.  A  request  for 
approval  is  to  contain  the  identification 
informaticm  required  in  §  92.603  and 
information  that  demonstrates  that  the 
importer  is  entitled  to  the  exemption. 

(d)  An  application  for  exemption 
provided  for  in  paragraphs  (b)  and  (c)  of 
this-section  shaU  be  mailed  to:  Group 
Manager,  Engine  Compliance  Programs 
Group,  Engine  Programs  and 
Compliance  Division  U.S. 
Environmental  Protection  Agency. 
6403-1, 401 M  St..  S.W.,  Washington, 
D.C.  20460,  Attention:  fanports. 

(e)  Incidental  use  exemption. 
Locomotives  tiiat  are  operated  primarily 
outside  ctf  the  United  States,  and  that 
enter  the  United  States  temporarily  from 
Canada  or  Mexico  are  exnnpt  from  the 
requirements  and  prohibitions  of  this 
part  without  application,  provided  that 
the  operation  within  the  United  States 
is  not  extensive  and  is  incidental  to 
their  primary  operation. 

f92.a06    ProhiMMaets;penaMe«. 

(a)  The  importation  of  a  locomotive  or 
locomotive  engine  which  is  not  covered 
by  a  certificate  of  conformity  other  than 
in  accordance  with  this  subpart  and  the 
entry  regulations  of  the  U.S.  Customs 
Service  is  prohibited.  Failure  to  comply 
with  this  section  is  a  violation  of  section 
213(d)  and  section  203  of  the  Act. 

(b)  Unless  otherwise  permitted  by  this 
subpart,  during  a  period  of  conditional 
admission,  the  importer  of  a  locomotive 
or  locomotive  engine  may  not: 

(1)  Operate  the  locomotive  or 
locomotive  engine  in  the  United  States; 


(2)  Sell  or  lease  or  offer  the 
locomotive  or  locomotive  engine  for  sale 
or  lease. 

(c)  A  locomotive  or  locomotive  engine 
conditionally  admitted  pursuant  to 

§  92.804  and  not  otherwise  permanently 
exempted  or  excluded  by  the  end  of  the 
period  of  conditional  admission,  or 
within  such  additional  time  as  the 
Administrator  and  the  U.S.  Customs 
Service  may  allow,  is  deemed  to  be 
unlawfully  imported  into  the  United 
States  in  violation  of  section  213(d)  and 
section  203  of  the  Act.  unless  the 
locomotive  or  locomotive  engine  has 
been  deUvwed  to  the  U.S.  Custtnns 
Service  for  export  or  other  disposition 
under  applicable  Customs  laws  and 
regulations  by  die  end  of  the  period  of 
conditional  admission.  A  locomotive  or 
locomotive  engine  not  so  deUvered  is 
subject  to  seizure  by  the  U.S.  Customs 
Service. 

(d)  An  importer  who  violates  section 
213(d)  and  section  203  of  the  Act  is 
subject  to  a  civil  penalty  imder  section 
205  of  the  Act  and  §  92.1106.  In 
addition  to  the  pwialty  provided  in  the 
Act  and  §  92.1106.  where  applicable,  a 
person  or  entity  who  imports  an  engine 
under  the  exemption  provisions  of 

§  92.804  and.  who  fails  to  deUver  the 
locomotive  or  locomotive  engine  to  the 
U.S.  Customs  Service  by  the  end  of  the 
period  of  conditional  admission  is  liable 
for  Hquidated  damages  in  the  amoimt  of 
the  bond  required  by  applicable 
Customs  laws  and  regulations.  ' 

Subpart  J-£xciusion  and  Exemption 
Proviatons 


f  •2.901 

The  provisions  of  this  subpart  identify 
excluded  locomotives  (i.e..  locomotives 
not  covered  by  the  Act)  and  allow  for 
the  exemption  of  locomotives  and 
locomotive  engines  from  certain 
provisions  of  this  part.  The  applicabiUty 
of  the  exclusions  is  described  in 
§  92.903.  and  the  applicalMlity  of  the 
exemption  allowances  is  described  in 
§§  92.904  through  92.909. 

f92.M2    OeOnHtans. 

The  definitions  of  subpart  A  of  this 
part  apply  to  this  subpart. 

192.909    ExduakNia. 

(a)  Upon  written  request  with 
supporting  documentation,  EPA  will 
make  written  determinations  as  to 
whether  certain  locomotives  are 
excluded  from  applicabiUty  of  this  part. 
Any  locomotives  that  are  determined  to 
be  excluded  are  not  subject  to  the 
regulations  under  this  part.  Requests  to 
determine  -whether  certain  locomotives 
are  excluded  should  be  sent  to:  &x>up 
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Mahager,  Engine  Compliance  Programs 
Group,  Engine  Programs  and 
Compliance  Division  U.S. 
Environmental  Protection  Agency, 
6403-1.  401  M  St..  SW,  Washington, 
D.C.  20460. 

(b)  EPA  will  niaintain  a  list  of  models 
of  locomotives  that  have  been 
determined  to  be  excluded  from 
coverage  und-T  this  part.  This  list  will 
be  available  to  the  public  and  may  be 
obtained  by  writing  to  the  address  in 
paragraph  (a)  of  this  section. 

(c)  In  addition  to  the  locomotives 
excluded  in  paragraph  (a)  of  this 
section,  certain  vehicles  are  not  subject 
to  the  requirements  and  prohibitions  of 
this  part  because  they  are  excluded  from 
the  definitions  of  "locomotive"  and/or 
"new  locomotive"  in  §92.2. 

$92,904    ExMnptiona. 

(a)  Except  as  specified  otherwise  in 
this  subpart,  the  provisions  of  §§  92.904 
through  92.911  exempt  certain  new 
locomotives  and  new  locomotive 
engines  from  the  standards,  other 
requirements,  and  prohibitions  of  this 
part,  except  for  the  requirements  of  this 
subpart  and  the  requirements  of 
§92.1104. 

(b)(1)  Any  person  may  request  a 
testing  exemption  subject  to  the 
provisions  of  §  92.905. 

(2)  Any  locomotive  or  locomotive 
engine  manufacturer  or  remanufacturer 
may  request  a  national  security 
exemption  subject  to  the  provisions  of 
§92.908. 

(3)  Locomotive  or  locomotive  engines 
manufactured  or  remanufactured  for 
export  purposes  are  exempt  without 
application,  subject  to  the  provisions  of 
§  92.909,  except  as  otherwise  specified 
by  §92.909. 

(4)  Manufacturer-owned  and 
remanufacturer-owned  locomotive  or 
locomotive  engines  are  exempt  without 
application,  subject  to  the  provisions  of 
§  92.906(a). 

(5)  Display  locomotive  or  locomotive 
engines  are  exempt  without  application, 
subject  to  the  provisions  of  §  92.906(b). 

(6)  Locomotive  propulsion  engines 
that  are  identical  to  engines  that  are 
covered  by  a  certificate  of  conformity 
issued  under  40  CFR  part  89,  and  the  - 
locomotives  in  which  they  are  used,  are 
exempt,  subject  to  the  provisions  of 
§92.907. 

f  92.906   Tatting  •xemptioa 

(a)(1)  The  Administrator  may  exempt 
from  the  standards  and/or  other 
requirements  and  prohibitions  of  this 
part  new  locomotives  or  new 
locomotive  engines  that  are  being  used 
solely  for  the  purpose  of  conducting  a 
test  program.  Any  person  requesting  an 


exemption  for  the  piupose  of 
conducting  a  test  program  must 
demonstrate  the  following: 

(i)  That  the  test  program  has  a 
purpose  which  constitutes  an 
appropriate  basis  for  an  exemption  in 
accordance  this  section; 

(ii)  That  the  proposed  test  program 
necessitates  the  granting  of  an 
exemption; 

(iii)  That  the  proposed  test  program 
exhibits  reasonableness  in  scope;  and 

(iv)  That  the  proposed  test  program 
exhibits  a  degree  of  oversight  and 
control  consonant  with  the  purpose  of 
the  test  program  and  EPA's  monitoring 
reouirements. 

(2)  Paragraphs  (b),  (c),  (d),  and  (e)  of 
this  section  describe  what  constitutes  a 
sufficient  demonstration  for  each  of  the 
four  elements  identified  in  paragraphs 
(a)(l)(i)  through  (iv)  of  this  section. 

(b)  With  respect  to  the  purpose  of  the 
proposed  test  program,  an  appropriate 
purpose  would  be  research, 
investigations,  studies,  demonstrations, 
technology  development,  or  training, 
but  not  national  security.  A  concise 
statement  of  purpose  is  a  required  item 
of  information. 

(c)  With  respect  to  the  necessity  that 
an  exemption  be  granted,  necessity 
arises  fiom  an  inability  to  achieve  the 
stated  purpose  in  a  practicable  manner 
without  performing  or  causing  to  be 
performed  one  or  more  of  the  prohibited 
acts  under  §  92.1103.  In  appropriate 
circumstances,  time  constraints  may  be 
a  sufficient  basis  for  necessity,  but  die 
cost  of  certification  alone,  in  the 
absence  of  extraordinary  circumstances, 
is  not  a  basis  for  necessity. 

(d)  With  respect  to  reasonableness,  a 
test  program  must  exhibit  a  duration  of 
reasonable  length  and  afiiect  a 
reasonable  number  of  engines.  In  this 
regard,  required  items  of  information 
include: 

(1)  An  estimate  of  the  program's 
duration;  and 

(2)  The  maximum  number  of 
locomotives  or  locomotive  engines 
involved. 

(e)  With  respect  to  control,  the  test 
program  must  incorporate  procedures 
consistent  with  the  purpose  of  the  test 
and  be  capable  of  affording  EPA 
monitoring  capability.  As  a  minimum, 
required  items  of  information  include: 

(1)  The  technical  nature  of  the  testing; 

(2)  The  location(s)  of  the  testing; 

(3)  The  time,  work,  or  mileage 
duration  of  the  testing; 

(4)  The  ownership  arrangement  with 
regard  to  the  locomotives  and  engines 
involved  in  the  testing; 

(5)  The  intended  final  disposition  of 
the  locomotives  and  engines; 

(6)  The  manner  in  which  the 
locomotive  or  engine  identification 


numbers  will  be  identified,  recorded, 
and  made  available;  and 

(7)  The  means  or  procedure  whereby 
test  results  will  be  recorded. 

(f)  A  manufacturer  or  remanufacturer 
of  new  locomotives  orlocomotive 
engines  may  request  a  testing  exemption 
to  cover  locomotives  or  locomotive 
engines  intended  for  use  in  test 
programs  planned  or  anticipated  over 
the  course  of  a  subsequent  ^wo-year 
period.  Unless  otherwise  required  by 
the  Director,  Engine  Programs  and 
Compliance  Division,  a  manufacturer  or 
remanufacturer  requesting  such  an 
exemption  need  only  furnish  the 
information  required  by  paragraphs 
(a)(1)  and  (d)(2)  of  this  Section  along 
with  a  description  of  the  recordkeeping 
and  control  procedures  that  will  be 
employed  to  assure  that  the  locomotives 
or  locomotive  engines  are  used  for 
purposes  consistent  with'paragraph  (a) 
of  this  section. 

(g)  For  locomotives  being  used  for  the 
purpose  of  developing  a  fundamentally 
new  emission  control  technology  related 
either  to  an  alternative  fuel  or  an 
aftertreatment  device,  the  Administrator 
may  exempt  the  locomotive  &x)m  some    • 
or  all  of  the  applicable  standards  of  this 
part  for  the  full  useful  life  of  the 
locomotive,  subject  to  the  provisions  of 
paragraphs  (a)  through  (f)  of  this  section. 

$92,906    Manufacturer-owned, 
remanufacturaf-ownad  anfflption  and 
diaplay  axamption. 

(a)  Any  manufacturer-owned  or 
remanufacturer-owned  locomotive  or 
locomotive  engine,  as  defined  by  §92.2, 
is  exempt  from  §  92.1103,  without 
application,  if  the  manufacturer 
complies  with  the  following  terms  and 
conditions: 

(1)  The  manufacturer  or 
remanufacturer  must  establish, 
maintain,  and  retain  the  following 
adequately  organized  and  indexed 
information  on  each  exempted 
locomotive  or  locomotive  engine: 

(i)  Locomotive  or  engine 
identification  number; 

(ii)  Use  of  the  locomotive  or  engine  on 
exempt  status;  and 

(iii)  Final  disposition  of  any 
locomotive  or  engine  removed  from 
exempt  status. 

(2)  The  manufacturer  or 
remanufacturer  must  provide  right  of 
entry  and  access  to  these  records  to  EPA 
Enforcement  Officers  as  outlined  in 
§92.208. 

(3)  The  manufacturer  or 
remanufacturer  must  permanently  affix 
a  label  to  each  locomotive  or  locomotive 
engine  on  exempt  status,  imless  the 
requirement  is  waived  or  an  alternate 
procedure  is  approved  by  the  Director, 
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Engine  Programs  and  Compliance 
Division.  This  label  should^ 

(i)  Be  affixed  in  a  readily  visible 
portion  of  the  locomotive  or  locomotive 
engine; 

(li)  Be  attached  in  such  a  manner  that 
cannot  be  removed  without  destruction 
or  defacement; 

(iii)  State  in  the  English  language  and 
in  block  letters  and  numerals  of  a  color 
that  contrasts  with  the  backgroimd  of 
the  label,  the  following  information: 

(A)  The  label  heading  "Emission 
Control  Information"; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer  or 
remanufacturer; 

(C)  Engine  displacement,  engine 
family  identification,  and  model  year  of 
engine;  or  person  of  office  to  be 
contacted  for  further  information  about 
the  engine; 

(D)  The  statement  "This  locomotive  or 
locomotive  engine  is  exempt  firom  the 
prohibitions  of  40  CFR  92.1103." 

(4)  No  provision  of  paragraph  (a)(3]  of 
this  section  prevents  a  manufacturer  or 
remanufacturer  from  including  any 
other  information  it  desires  on  the  label. 

(5)  The  locomotive  or  locomotive 
engine  is  not  used  in  revenue-generating 
service,  or  sold. 

(bhDisplay  exemption.  Ah  uncertified 
locomotive  or  locomotive  engine  that  is 
to  be  used  solely  for  display  purposes, 
and  that  will  only  be  operated  incident 
and  necessary  to  the  display  purpose, 
and  will  not  be  sold  imless  an 
applicable  certificate  of  conformity  has 
been  obtained  for  the  locomotive  or 
engine,  is  exempt  without  request  fitjm 
the  standards  of  this  part. 

S  92.907    Non-locomotiv»-«p«ciflc  engine 
exemption. 

(a)  For  manufacturers  selling  non- 
locomotive-specific  engines  to  be  used 
as  propulsion  engines  in 
remanufactured  locomotives,  such 
locomotives  and  engines  are  exempt, 
provided: 

(1)  The  engines  are  covered  by  a 
certificate  of  conformity  issued  under  40 
CFR  part  89; 

(2)  More  engines  are  reasonably 
projected  to  be  sold  and  used  under  the 
certificate  for  non-locomotive  use  than 
for  use  in  locomotives; 

(3)  The  number  of  such  engines 
exempted  under  this  paragraph  (a)  does 
not  exceed  25  per  manufactiuer  in  any 
calendar  year; 

(4)  The  Administrator  has  approved 
the  exemption  as  specified  in  paragraph 
(e)  of  this  section. 

(b)  For  manufacturers  of  freshly 
manufactured  switch  locomotives 
powered  by  non-locomotive-spedfic 
engines,  such  freshly  manufactured 


switch  locomotives  are  exempt, 
provided: 

(1)  The  engines  are  covered  by  a 
certificate  of  conformity  issued  under  40 
CFR  part  89; 

(2)  More  engines  are  reasonably 
projected  to  be  sold  and  used  under  the 
certificate  for  non-locomotive  use  than 
for  use  in  locomotives; 

(3)  The  number  of  such  locomotives 
sold  within  any  three-year  period  by  the 
manufecturer,  and  exempted  under  this 
paragraph  (b)  does  not  exceed  15;  and 

(4)  The  Administrator  has  approved 
the  exemption  as  specified  in  paragraph 
(e)  of  this  section. 

{c)(l)  The  remanufacture  of 
locomotive  engines  that  have  been 
exempted  under  this  section  is  exempt 
without  request  provided  that  the 
remanufacturer  remanufactures  them  to 
a  previously-certified  configuration,  or 
to  be  equivalent  to  engines  that  have 
been  previously  certified  under  this  part 
or  40  CFR  part  89. 

(2)  The  remanufactiue  of  non- 
locomotive-specific  engines  that  were 
used  in  locomotives  prior  to  January  1, 
2000  is  exempt  from  the  requirements  of 
this  part  provided:  The  remanufacturer 
remanufactures  them  to  be  equivalent  to 
engines  that  have  been  previously 
certified  under  this  part  or  40  CFR  part 
89,  or  demonstrates  that  the  NOx 
emissions  from  the  remanufoctured 
locomotive  engine  are  at  least  40 
percent  less  than  its  emissions  prior  to 
certification;  and  the  Administrator  has 
approved  the  exemption  as  specified  in 
paragraph  (e)  of  this  section. 

(d)  Manufacturers  and 
remanufacturers  of  engines  and/or 
locomotives  exempted  under  this 
section  shall: 

(1)  Report  annually  to  EPA  the 
number  of  engines  exempted  under 
paragraph  (a)  of  this  section; 

(2)  Report  armually  to  EPA  the 
number  of  locomotives  exempted  under 
paragraph  (b)  of  this  section;  and 

(3)  Upon  the  Administrator's  request, 
provide  test  data  showing  the  emissions 
of  the  engine  or  locomotive  when  it  is 
operated  at  the  actual  in-use  locomotive 
power  points. 

(e)(1)  Manufacturers  and 
remanufacturers  seeking  an  exemption 
under  this  section  shall  notify  the 
Administrator  of  such  intent  at  least  90 
days  prior  to  selling  or  placing  into 
service  the  locomotives  or  locomotive 
engines. 

(2)  The  Administrator  shall  deny  a 
non-locomotive-specific  exemption  in 
any  case  where  he/she  has  evidence  that 
approving  such  an  exemption  would  be 
inappropriate  because  of  adverse 
environmental  or  economic  impacts. 


(3)  When  denying  an  exemption,  the 
Administrator  shall  notify  the 
manufacturer  or  remanufacturer  of 
EPA's  decision  to  deny  or  consider 
denying  the  exemption  within  60  days 
of  the  manufricturer's  or 
remanufacturer's  notification  in 
paragraph  (e)(1)  of  this  section. 

(4)  Unless  the  Administrator  notifies 
the  manufacturer  or  remanufacturer  of 
EPA's  decision  to  deny  or  consider 
denying  the  exemption  within  60  days  ' 
of  the  manufacturer's  or 
remanufacturer's  notification  in 
paragraph  (e)(1)  of  this  section,  the 
exemption  shall  be  considered  approved 
90  days  of  the  manufacturer's  or 
remanufacturer's  notification. 

S  92.908    National  eecurity  exMnptioa 
A  manufacturer  or  remanufocturer 
requesting  a  national  security 
exemption  must  state  the  purpose  for 
which  the  exemption  is  required  and 
the  request  must  be  endorsed  by  an 
agency  of  the  federal  government 
charged  with  responsibility  for  national 
defense. 

f92.909    Export exemiillona. 

(a)  A  new  locomotive  or  locomotive 
engine  intended  solely  for  export,  and 
so  labeled  or  tagged  on  the  outside  of 
any  container,  the  locomotive  and  on 
the  engine  itself,  is  subject  to  the 
provisions  of  §  92.1103,  unless  the 
importing  country  has  new  locomotive 
or  new  locomotive  engine  emission 
standards  which  differ  from  EPA 
standards. 

(b)  For  the  purpose  of  paragraph  (a)  of 
this  section,  a  country  having  no 
standards  whatsoever  is  deemed  to  be  a 
country  having  emission  standards 
which  difiier  firom  EPA  standards. 

(c)  It  is  a  condition  of  any  exemption 
for  ^e  purpose  of  export  imder 
paragraph  (a)  of  this  section,  that  such 
exemption  is  void  ab  initio  with  respect 
to  a  new  locomotive  or  locomotive 
engine  intended  solely  for  export,  where 
such  locomotive  or  locomotive  engine  is 
sold,  or  ofiisred  for  sale,  to  an  ultimate 
purchaser  or  otherwise  distributed  or 
introduced  into  commerce  in  the  United 
States  for  purposes  other  than  export. 

192.910    Granting  of  exafliptions. 

(a)  If  upon  completion  of  the  review 
of  an  exemption  request  made  pursuant 
to  §  92.905  or  §  92.908,  EPA  determines 
it  is  appropriate  to  grant  such  an 
exemption,  a  memorandum  of 
exemption  is  to  be  prepared  and 
submitted  to  the  person  requesting  the 
exemption.  The  memorandum  is  to  set 
forth  the  basis  for  the  exemption,  its 
scope,  and  such  terms  and  conditions  as 
are  deemed  necessary.  Such  terms  and 
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conditions  generally  include,  but  are  not 
limited  to,  agreements  by  the  applicant 
to  conduct  the  exempt  activity  in  the 
manner  described  to  EPA,  create  and 
maintain  adequate  records  accessible  to 
EPA  at  reasonable  times,  employ  labels 
for  the  exempt  locomotives  or  engines 
setting  forth  the  nature  of  the 
exemption,  take  appropriate  measures  to 
assiue  that  the  terms  of  the  exemption 
are  met,  and  advise  EPA  of  the 
termination  of  the  activity  and  the 
ultimate  disposition  of  the  locomotives 
or  engines. 

(b)  Any  exemption  granted  pursuant 
to  paragraph  (a)  of  this  section  is 
deemed  to  cover  any  subject  locomotive 
or  engine  only  to  the  extent  that  the 
specified  terms  and  conditions  are 
complied  with.  A  breach  of  any  term  or 
condition  causes  the  exemption  to  be 
void  ab  initio  with  respect  to  any 
locomotive  or  engine.  Consequently,  the 
causing  or  the  performing  of  an  act 
prohibited  under  §  92.1103(a)(1)  or 
(a)(3),  other  than  in  strict  conformity 
with  all  terms  and  conditions  of  this 
exemption',  renders  the  person  to  whom 
the  exemption  is  granted,  and  any  other 
{>erson  to  whom  the  provisions  of 
%  92.1103(a)  are  applicable,  liable  to  suit 
under  sections  204  and  205  of  the  Act. 

I92.911    SubnUelon  of  eKempMon 


Requests  for  exemption  or  further 
information  concerning  exemptions 
and/or  the  exempticNi  request  review 
procedure  should  be  addressed  to: 
Group  Manager,  Engine  Compliance 
Programs  Group,  Engine  Programs  and 
Compliance  Division  U.S. 
Environmental  Protection  Agency,  6403- 
r,  401  M  St,  S.W..  Washington,  D.C. 
20460. 

Subpert  K    Requirennente  Appltoable 
to  OMmer»anci  Operators  of 
t.ocoinottveaand  Looomothre  Engines 

f  02.1001    AppNealilttty. 

The  requirements  of  this  subpart  are 
applicable  to  railroads  and  all  other 
owners  and  operators  of  locomotives 
and  locomotive  engines  subject  to  the 
provisions  of  subpart  A  of  this  part, 
except  as  otherwise  specified. 

192.1002    Oeflnitlons.    ^ 

The  definitions  of  subpart  A  of  this 
part  apply  to  this  subpart. 

}  02.1003   liHMe  testing  progrMn. 

(a)  Applicability.  This  section  applies 
to  all  Class  I  frei^t  railroads,  beginning 
on  January  1,  2005. 

(o)  Testing  requirements.  Each 
railroad  subject  to  the  provisions  of  this 
section  shall  annually  test  a  sample  of 
locomotives  in  its  fleet.  For  the  piupose 


of  this  section,  a  railroad's  fleet  includes 
both  the  locomotives  that  it  owns  and 
the  locomotives  that  it  is  leasing. 

(l)(i)  Except  as  specified  in 
paragraphs  (b)(l)(ii)  and  (iii)  of  this 
section,  the  number  of  locomotives  to  be 
tested  shall  be  at  least  0.15  peroent  of 
the  average  niunber  of  locomotives  in 
the  railroad's  fleet  during  the  previous 
calendar  year  (i.e.,  the  number  tested 
shall  be  0.0015  multiplied  by  the 
number  of  locomotives  in  the  fleet, 
rounded  up  to  the  next  whole  number). 

(ii)  After  December  31,  2015,  the 
niunber  of  locomotives  to  be  te^ed  by 
raihoads  with  500  or  more  locomotives 
shall  be  at  least  0.10  percent  of  the 
average  number  of  locomotives  in  the 
railroad's  fleet  during  the  previous 
calendar  year  (i.e.,  the  number  tested 
shall  be  0.0010  multipUed  by  the 
number  of  locomotives  in  the  fleet, 
rounded  up  to  the  next  whole  number). 
After  December  31 ,  2015,  the  niunber  of 
locomotives  to  be  tested  by  railroads 
with  fewer  than  500  locomotives  shall 
be  zero.  The  provisions  of  this 
paragraph  (b)(l)(ii)  apply  only  when: 

(A)  No  new  locomotive  emission 
standards  have  taken  effect  during  the 
previous  5  years: 

(B)  Locomotive  emission  controls 
have  not  changed  fundamentally,  during 
the  previous  5  years,  in  any  manner  that 
could  reasonably  be  expected  to  have 
the  potential  to  significantly  afiiect 
emissions  durability;  and 

(C)  Testing  during  the  previous  5 
years  has  shown,  to  the  satisfaction  of 
the  Administrator,  that  the  degree  of 
noncorapUance  for  tested  locomotives  is 
low  enough  that  the  higher  rate  of 
testing  specified  in  paragraph  (b)(l)(i)  of 
this  section  is  not  needed. 

(iii)  The  Administrator  may  allow  a 
railroad  to  perform  a  smaller  numl)er  of 
tests  than  specified  in  paragraphs 
(b)(l)(i)  or  (ii)  of  this  section,  where  he/ 
she  determines  that  the  number  of  tests 
specified  in  paragraphs  (b)(l)(i)  or  (ii)  of 
this  section  is  not  necessary. 

(2)  Testing  shall  be  performed 
according  to  the  test  procedures  in 
subpart  B  of  this  part,  unless  otherwise 
approved  by  the  Administrator. 

(c)  Test  locomotive  selection.  (l)(i)  A 
representative  sample  of  locomotives 
shall  be  randomly  selected  for  testing. 

(ii)  Unless  otherwise  specified  by  me 
Administrator,  the  selection  shall  be 
made  by  the  railroad. 

(iii)  llie  railroad  shall  select 
locomotives  from  each  manufacturer 
and  remanufacturer,  and  from  each  tier 
level  (e.g..  Tier  0.  Tier  1  and  Tier  2)  in 
proportion  to  their  numbera  in  the 
railroad's  fleet,  except  where  si>ecified 
or  allowed  otherwise  by  the 
Administrator.  . 


(iv)  Locomotives  tested  during  the 
previous  year  shall  be  excluded  from 
the  sample. 

(v)  Locomotives  may  not  be  excluded 
from  the  sample  because  of  visible 
smoke,  a  history  of  durability  problems, 
or  other  evidence  of  mafanaintenance. 

(2)(i)  Locomotives  selected  for  testing 
according  to  the  provisions  of  this 
section  shall  have  been  certified  in 
compliance  with  requirements  in 
subpart  A  of  this  part,  and  shall  have 
been  operated  for  at  least  100  peroent  of 
their  useful  lives. 

(ii)  Where  the  niunber  of  locomotives 
that  have  been  operated  for  at  least  100 
percent  of  their  useful  lives  is  not  large 
enough  to  fulfill  the  testing  requirement, 
locomotives  still  within  their  useful 
Uves  shall  be  tested.  In  this  case,  the 
locomotives  must  have  been  operated 
longer  than  at  least  60  percent  of  the 
locomotives  in  the  railroad's  fleet. 

(3)  Where  specified  by  the 
Administrator,  the  railroad  shall  test 
specified  locomotives  in  its  fleet, 
including  locomotives  that  do  not  meet 
the  criteria  specified  in  paragraph  (c)(2) 
of  this  section. 

(d)  Reporting  requirements.  All  testing 
done  in  compUanoe  with  the  provisions 
of  this  section  shall  be  reported  to  EPA 
within  thirty  calendar  days  of  the  end 
of  each  year.  At  a  minimum,  each  report, 
shall  contain  the  following: 

(1)  Full  corporate  name  and  address 
of  the  railroad  providing  the  rep<ul. 

(2)  For  each  locomotive  tested,  the 
following: 

(i)  Corporate  name  of  the 
manufacturer  and  last  remanu£BCturer(s) 
(including  both  certificate  holder  and 
installer,  where  different)  of  the 
locomotive,  and  the  corporate  name  of 
the  manufacturer  or  last 
remanuiiBcturer(s)  of  the  engine  if 
difierent  than  that  of  the  manu&ctiuer 
or  remanufacturer(s)  of  the  locomotive: 

(ii)  Year,  and  if  known  month  of 
original  manufacture  of  the  locomotive 
and  the  engine,  and  the  manufacturer's 
model  designation  of  the  locomotive 
and  manufacturer's  model  designation 
of  the  engine,  and  the  locomotive 
identification  number; 

(iii)  Year,  and  if  known  month  that 
the  engine  last  underwent 
remanufacture,  and  the  engine 
remanufecturer's  designation  which 
either  reflects,  or  most  closely  reflects, 
the  engine  after  the  last  remanufacture, 
and  the  engine  family  identification; 

(iv)  The  number  of  MW-hre  and  miles 
(whrae  available)  the  locomotive  has 
been  operated  since  its  last 
remanufacture;  and 

(v)  The  emission  test  results  for  all 
measured  pollutants. 
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(e)  Any  railroad  that  performed  no 
emission  testing  durii)g  a  given  year  is 
exempt  from  the  reporting  requirements 
described  in  paragraph  (d)  of  this 
section  for  that  year. 

(0  In  lieu  of  some  or  all  of  the  test 
data  required  by  this  section,  railroads 
may  submit  equivalent  emission  data 
collected  for  other  purposes.  The 
Administrator  may  also  allow  emission 
data  collected  using  other  testing  or 
sampling  procedures  to  be  submitted  in 
lieu  of  some  or  part  of  the  data  required 
by  this  section  with  advance  approval. 

(g)  All  reports  submitted  to  EPA  in 
compliance  with  the  provisions  of  this 
subpart  must  be  addressed  to:  Group 
Manager,  Engine  Compliance  Programs 
Group,  Engine  Programs  and 
Compliance  Division  6403-J, 
Environmental  Protection  Agency,  401 
M  St.,  S.W.,  Washington,  D.C.  20460. 

§92.1004    Maintenance  and  repair. 

(a)  Unless  otherwise  approved  by  the 
Administrator,  all  owners  of 
locomotives  subject  to  the  provisions  of 
this  part  shall  ensure  that  all  emission- 
related  maintenance  is  performed  on  the 
locomotives,  as  specified  in  the 
maintenance  instructions  provided  by 
the  certifying  manufacturer  or 
remanufacturer  in  compliance  with 

§  92.211  (or  maintenance  that  is 
equivalent  to  the  maintenance  specified 
by  the  certifying  manufacturer  or 
remanufacturer  in  terms  of  maintaining 
emissions  performance). 

(b)  Unless  otherwise  approved  by  the 
Administrator,  all  maintenance  and 
repair  of  locomotives  and  locomotive 
engines  subject  to  the  provisions  of  this 
part  performed  by  any  owner,  operator 
or  other  maintenance  provider, 
including  maintenance  that  is  not 
covered  by  paragraph  (a)  of  this  section, 
shall  be  performed,  using  good 
engineering  judgement,  in  such  a 
manner  that  the  locomotive  or 
locomotive  engine  continues  (after  the 
maintenance  or  repair)  to  the  meet  the 
emission  standards  or  family  emission 
limits  las  applicable)  it  was  certified  as 
meeting  prior  to  the  need  for 
maintenance  or  repair. 

(c)  The  owner  of  the  locomotive  shall 
maintain  records  of  all  maintenance  and 
repair  that  could  reasonably  affect  the 
emission  performance  of  any  locomotive 
or  locomotive  engine  subject  to  the 
provision  of  this  part. 

§92.1005    In-use  locomotives. 

(a)(1)  Any  Class  I  railroad  subject  to 
the  provisions  of  this  subpart  shall 
supply  to  the  Administrator,  upon 
request,  in-use  locomotives,  selected  by 
the  Administrator.  The  number  of 
locomotives  which  the  Administrator 


requests  imder  this  paragraph  (a)(1) 
shall  not  exceed  five  locomotives  per 
railroad  per  calendar  year.  These 
locomotives  or  engines  shall  be 
supplied  for  testing  at  such  reasonable 
time  and  place  and  for  such  reasonable 
periods  as  the  Administrator  may 
require.  The  Administrator  shall  make 
reasonable  allowances  to  the  railroad  to 
schedule  the  supply  of  locomotives  for 
testing  in  such  a  manner  that  it 
minimizes  disruption  of  its  operational 
schedule. 

(2)  Any  non-Class  I  railroad  or  other 
entity  subject  to  the  provisions  of  this 
subpart  shall  supply  to  the 
Administrator,  upon  request,  in-use 
locomotives,  selected  by  the 
Administrator.  The  number  of 
locomotives  which  the  Administrator 
requests  under  this  paragraph  (a)(2) 
shall  not  exceed  two  locomotives  per 
railroad  (or  other  entity)  per  calendar 
year.  These  locomotives  or  engines  shall 
be  supplied  for  testing  at  such 
reasonable  time  and  place  and  for  such 
reasonable  periods  as  the  Administrator 
may  require.  The  Administrator  shall 
make  reasonable  allowances  to  the 
railroad  or  other  entity  to  schedule  the 
supply  of  locomotives  for  testing  in 
such  a  manner  that  it  minimizes 
disruption  of  its  operational  schedule. 
The  Administrator  shall  request 
locomotives  under  this  paragraph  (a)(2) 
only  for  purposes  which  cannot  be 
accomplished  using  locomotives 
supplied  imder  paragraph  (a)(1)  of  this 
section. 

(b)  Any  railroad  or  other  entity  subject 
to  the  provisions  of  this  subpart  shall 
make  reasonable  efforts  to  supply 
manufacturers  and  remanufacturers  of 
locomotives  and  locomotive  engines 
with  the  test  locomotives  and 
locomotive  engines  needed  to  fulfill  the 
in-use  testing  requirements  contained  in 
subpart  G  of  this  part. 

§92.1006    Refueling  requirements. 

(a)  Refueling  equipment  used  by  a 
locomotive  operator  for  locomotives 
fueled  with  a  volatile  fuel  shall  be 
designed  in  such  a  manner  so  as  not  to 
render  inoperative  or  reduce  the 
effectiveness  of  the  controls  on  the 
locomotive  that  are  intended  to 
minimize  the  escape  of  fuel  vapors. 

(b)  Hoses  used  to  refuel  gaseous- 
fueled  locomotives  shall  not  be 
designed  to  be  bled  or  vented  to  the 
atmosphere  under  normal  operating 
conditions. 


Subpart  L— General  Enforcement 
Provisions  and  Prohibited  Acts 

§92.1101    Applicability. 

The  requirements  of  this  subpart  are 
applicable  to  all  manufacturers, 
remanufactiu^ers,  owners  and  operators 
of  locomotives  and  locomotive  engines 
subject  to  the  provisions  of  subpart  A  of 
this  part. 

§92.1102    Definitions. 

The  definitions  of  subpart  A  of  this 
part  apply  to  this  subpart. 

§92.1103    Prohibited  acts. 

(a)  The  following  acts  and  the  causing 
thereof  are  prohibited: 

(l)(i)(A)  In  the  case  of  a  manufacturer 
or  remanufacturer  of  new  locomotives 
or  new  locomotive  engines,  the  sale,  the 
offering  for  sale,  the  introduction  into 
commerce,  the  delivery  for  introduction 
into  commerce,  or  the  distribution  in 
commerce  of  any  new  locomotive  or 
new  locomotive  engine  manufactured  or 
remanufactured  after  the  effective  date 
of  applicable  emission  standards  under 
this  part,  unless  such  locomotive  or 
locomotive  engine  is  covered  by  a 
certificate  of  conformity  issued  (and  in 
effect)  under  regulations  found  in  this 
part.  (Introduction  into  commerce 
includes  placement  of  a  new  locomotive 
or  new  locomotive  engine  back  into 
service  following  remanufacturing.) 

(B)  The  manufacture  or  remanufacture 
of  a  locomotive  or  locomotive  engine  for 
the  purpose  of  an  act  listed  in  paragraph 
(a)(l)(i)(A)  of  this  section  unless  such    ~~ 
locomotive  or  locomotive  engine  is 
covered  by  a  certificate  of  conformity 
issued  (and  in  effect)  under  regulations 
found  in  this  part  prior  to  its 
introduction  into  commerce. 

(ii)  In  the  case  of  any  person,  except 
as  provided  in  Subpart  I  of  this  part,  the 
importation  into  the  United  States  of 
any  locomotive  or  locomotive  engine 
manufactured  or  remanufactured  after 
June  15, 1998,  unless  such  locomotive 
or  locomotive  engine  is  covered  by  a 
certificate  of  conformity  issued  (and  in 
effect)  under  regulations  found  in  this 
part. 

(2)(i)  For  a  person  to  fail  or  refuse  to 
permit  access  to  or  copying  of  recordr- 
or  to  fail  to  make  reports  or  provide 
information  required  under  this  part. 

(ii)  For  a  person  to  fail  or  refuse  to 
permit  entry,  testing,  or  inspection 
authorized  under  this  part. 

(iii)  For  a  person  to  rail  or  refuse  to 
perform  tests,  or  to  have  tests  performed 
as  required  by  this  part. 

(iv)  For  a  person  to  fail  to  estabUsh  or 
maintain  records  as  required  under  this 
part. 

(3)(i)  For  a  person  to  remove  or  render 
inoperative  a  device  or  element  of 
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design  installed  on  or  in  a  locomotive  or 
locomotive  engine  in  compliance  with 
regulations  under  this  part,  or  to  set  any 
adjustable  parameter  to  a  setting  outside 
of  the  range  specified  by  the 
manufacturer  or  remanufacturer,  as 
approved  in  the  application  for 
certiRcation  by  the  Administrator. 

(ii)  For  a  person  to  manufacture, 
remanufacture.  sell  or  offer  to  sell,  or 
install,  a  paii  or  component  intended  for 
use  with,  or  as  part  of,  a  locomotive  or 
locomotive  engine,  where  a  principal 
effect  of  the  part  or  component  is  to 
bypass,  defeat,  or  render  inoperative  a 
device  or  element  of  design  installed  on 
or  in  a  locomotive  or  locomotive  engine 
in  compliance  with  regulations  issued 
under  this  part,  and  where  the  person 
knows  or  should  know  that  the  part  or 
component  is  being  offered  for  sale  or 
installed  for  this  use  or  put  to  such  use. 

(iii)  For  a  locomotive  owner  or 
operator  to  fail  to  comply  with  the 
maintenance  and  repair  requirements  of 
§92.1004. 

(4)  For  a  manufacturer  or  a 
remanufacturer  of  a  new  locomotive  or 
locomotive  engine  subject  to  standards 
prescribed  under  this  part: 

(i)  To  sell,  offer  for  sale,  or  introduce 
or  deliver  for  introduction  into 
commerce,  a  new  locomotive  or  new 
locomotive  engine  unless  the 
manufacturer  or  remanufacturer  has 
complied  with  the  requirements  of 
§92.1107. 

(ii)  To  sell,  offer  for  sale,  or  introduce 
or  deliver  for  introduction  into 
commerce,  a  new  locomotive  or  new 
locomotive  engine  unless  all  required 
labels  and  tags  are  affixed  to  the  engine 
in  accordance  with  §  92.212. 

(iii)  To  fail  or  refuse  to  comply  with 
the  requirements  of  §  92.1108. 

(iv)  Except  as  provided  in  §92.211,  to 
provide  directly  or  indirectly  in  any 
communication  to  the  ultimate 
purchaser  or  a  subsequent  purchaser 
that  the  coverage  of  a  warranty  under 
the  Act  is  conditioned  upon  use  of  a 
part,  component,  or  system 
manufactured  by  the  manufacturer  or 
remanufacturer  or  a  person  acting  for 
the  manufacturer  or  remanufacturer  or 
under  its  control,  or  conditioned  upon 
service  performed  by  such  persons. 

(v)  To  fail  or  refuse  to  comply  with 
the  terms  and  conditions  of  the 
warranty  under  §92.1107. 

(5)  For  a  manufacturer  or 
remanufacturer  of  locomotives  to 
distribute  in  commerce,  sell,  offer  for 
sale,  or  deliver  for  introduction  into 
commerce  new  locomotives  (including 
all  locomotives  which  contain  a  new 
engine)  not  covered  by  a  certificate  of 
conformity. 


(b)  For  the  purposes  of  enforcement  of 
this  part,  the  following  apply: 

(1)  Nothing  in  paragraph  (a)(3)  of  this 
section  is  to  be  construed  to  require  the 
use  of  any  manufacturer's  or 
remanufacturer's  parts  in  maintaining  or 
repairing  a  locomotive  or  locomotive 
engine. 

(2)  Actions  for  the  purpose  of  repair 
or  replacement  of  a  device  or  element  of 
design  or  any  other  item  are  not 
considered  prohibited  acts  under 
paragraph  (a)(3}(i)  of  this  section  if  the 
action  is  a  necessary  and  temporary 
procedure,  the  device  or  element  is 
replaced  upon  completion  of  the 
procedure,  and  the  action  results  in  the 
proper  functioning  of  the  device  or 
element  of  design. 

(3)  Actions  for  the  purpose  of 
remanufacturing  a  locomotive  are  not 
considered  prohibited  acts  under 
paragraph  (a)(3)(i)  of  this  section  if  the 
new  remanufactured  locomotive  is 
covered  by  a  certificate  of  conformity 
and  complies  with  all  applicable 
requirements  of  this  part. 

S  92.1 104    Qanersi  enforcement  provisions. 

(a)  Information  collection  provisions. 
(l)(i)  Every  manufacturer  or 
remanufactiu^r  of  new  locomotives  and/ 
or  new  locomotive  engines  and  other 
persons  subject  to  the  requirements  of 
this  part  must  establish  and  maintain 
records,  perform  tests,  make  reports  and 
provide  information  the  Administrator 
may  reasonably  require  to  determine 
whether  the  manufacturer  or 
remanufacturer  or  other  person  has 
acted  or  is  acting  in  compliance  with 
this  part  or  to  otherwise  carry  out  the 
provisions  of  this  part,  and  must,  upon 
request  of  an  officer  or  employee  duly 
designated  by  the  Administrator,  permit 
the  officer  or  employee  at  reasonable 
times  to  have  access  to  and  copy  such 
records.  The  manufacturer  or 
remanufacturer  shall  comply  in  all 
respects  with  the  requirements  of 
subpart  E  of  this  part. 

(ii)  Every  manufacturer, 
remanufacturer,  owner,  or  operator  of 
locomotives  or  locomotive  engines 
exempted  from  the  standards  or 
requirements  of  this  part  must  establish 
and  maintain  records,  perform  tests, 
make  reports  and  provide  information 
the  Administrator  may  reasonably 
require  regarding  the  emissions  of  such 
locomotives  or  locomotive  engines. 

(2)  For  purposes  of  enforcement  of 
this  part,  an  officer  or  employee  duly 
designated  by  the  Administrator,  upon 
presenting  appropriate  credentials,  is 
authorized: 

(i)  To  enter,  at  reasonable  times,  any 
establishment  of  the  manufacturer  or 
remanufacturer,  or  of  any  person  whom 


the  manufacturer  or  remanufacttirer 
engaged  to  perform  any  activity  required 
under  paragraph  (a)(1)  of  this  section, 
for  the  purposes  of  inspecting  or 
observing  any  activity  conducted 
pursuant  to  paragraph  (a)(1)  of  this 
section;  and 

(ii)  To  inspect  records,  files,  papers, 
processes,  controls,  and  facilities  used 
in  performing  an  activity  required  by 
paragraph  (a)(1)  of  this  section,  by  the 
manufacturer  or  remanufacturer  or  by  a 
person  whom  the  manufacturer  or 
remanufacturer  engaged  to  perform  the 
activity. 

(b)  Exemption  pmvision.  The 
Administrator  may  exempt  a  new 
locomotive  or  new  locomotive  engine 
from  §  92.1103  upon  such  terms  and 
conditions  as  the  Administrator  may 
find  necessary  for  the  ptupose  of  export, 
research,  investigations,  studies, 
demonstrations,  or  training,  or  for 
reasons  of  national  security,  or  for  other 
purposes  allowed  by  subpart  J  of  this 
part. 

(c)  Importation  provision.  (1)  A  new 
locomotive  or  locomotive  engine, 
o^red  for  importation  or  imported  by 
a  person  in  violation  of  §  92.1103  is  to 
be  refused  admission  into  the  United 
States,  but  the  Secretary  of  the  Treasury 
and  the  Administrator  may,  by  joint 
regulation,  provide  for  deferring *&  final 
determination  as  to  admission  and 
authorizing  the  delivery  of  such  a 
locomotive  or  locomotive  engine  offered 
for  import  to  the  owner  or  consignee 
thereof  upon  such  terms  and  conditions 
(including  the  furnishing  of  a  bond)  as 
may  appear  to  them  appropriate  to 
insure  that  the  locomotive  or  locomotive 
engine  will  be  brought  into  conformity 
with  the  standards,  requirements,  and 
limitations  appUcable  to  it  under  this 
part. 

(2)  If  a  locomotive  or  locomotive 
engine  is  finally  refused  admission 
imder  this  paragraph  (c),  the  Secretary 
of  the  Treasury  shall  cause  disposition 
thereof  in  accordance  with  the  customs 
laws  unless  it  is  exported,  under 
regulations  prescribed  by  the  Secretary, 
within  90  days  of  the  date  of  notice  of 
the  refusal  or  additional  time  as  may  be 
permitted  pursuant  to  the  regulations. 

(3)  Disposition  in  accordance  with  the 
customs  laws  may  not  be  made  in  such 
manner  as  may  result,  directly  or 
indirectly,  in  the  sale,  to  the  ultimate 
consumer,  of  a  new  locomotive  or 
locomotive  engine  that  fails  to  comply 
with  applicable  standards  of  the 
Administrator  under  this  part. 

(d)  Export  provision.  A  new 
locomotive  or  locomotive  engine 
intended  solely  for  export,  and  so 
labeled  or  tagged  on  the  outside  of  the 
container  if  used  and  on  the  engine, 
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shall  be  subject  to  the  provisions  of 
§  92.1103,  except  that  if  the  country  that 
is  to  receive  the  locomotive  or 
locomotive  engine  has  emission 
standards  that  differ  from  the  standards 
prescribed  imder  subpart  A  of  this  part, 
then  the  locomotive  or  locomotive 
engine  must  comply  with  the  standards 
of  the  country  that  is  to  receive  the 
locomotive  or  locomotive  engine. 

(e)  Recordkeeping.  Except  where 
specified  otherwise,  records  required  by 
this  part  must  be  kept  for  eight  (8)  years. 

§  92. 1 1 05    Injunction  proceedings  for 
prohibited  acts. 

(a)  The  district  courts  of  the  United 
States  have  jurisdiction  to  restrain 
violations  of  §  92.1103(a). 

(b)  Actions  to  restrain  violations  of 

§  92.1103(a)  must  be  brought  by  and  in 
the  name  of  the  United  States.  In  an 
action,  subpoenas  for  witnesses  who  are 
required  to  attend  a  district  court  in  any 
district  m&y  run  into  any  other  district. 

§92.1106    Penaities. 

(a)  Violations.  A  violation  of  the 
requirements  of  this  subpart  is  a 
violation  of  the  appHcable  provisions  of 
the  Act,  including  sections  213(d)  and 
203,  and  is  subject  to  the  penalty 
provisions  thereunder. 

(1)  A  person  who  violates 

§  92.1103(a)(1),  (a)(4).  or  (a)(5).  or  a 
manufacturer,  remanufacturer,  dealer  or 
railroad  who  violates  §92.1 103(a)(3)(i) 
or  (iii)  is  subject  to  a  civil  penalty  of  not 
more  than  $25,000  for  each  violation 
unless  modified  by  the  Debt  Collection 
Improvement  Act  (31  U.S.C.  3701  et 
seq.)  and/or  regulations  issued 
thereunder. 

(2)  A  person  other  than  a 
manufacturer,  remanufacturer,  dealer,  or 
railroad  who  violates  §92.1 103(a)(3)(i) 
or  any  person  who  violates 
§92.1103(a)(3)(ii)  is  subject  to  a  civil 
penalty  of  not  more  than  $2,500  for  each 
violation  unless  modified  by  the  Debt 
Collection  Improvement  Act  and/or 
regulations  issued  thereunder. 

(3)  A  violation  with  respect  to 

§  92.1103(a)(1),  (a)(3)(i).  (a)(3)(iii),  (a)(4), 
or  (a)(5)  constitutes  a  separate  offense 
with  respect  to  each  locomotive  or 
locomotive  engine. 

(4)  A  violation  with  respect  to 
§92.1103(a)(3)(ii)  constitutes  a  separate 
offense  with  respect  to  each  part  or 
component.  Each  day  of  a  violation  with 
respect  to  §  92.1103(a)(5)  constitutes  a 
separate  offense. 

(5)  A  person  who  violates 

§  92.1103(a)(2)  or  (a)(5)  is  subject  to  a 
civil  penalty  of  not  more  than  $25,000 
per  day  of  violation  unless  modified  by 
the  Debt  Collection  Improvement  Act 
and/or  regulations  issued  thereunder. 


(b)  Civil  actions.  The  Administrator 
may  commence  a  civil  action  to  assess 
and  recover  any  civil  penalty  under 
paragraph  (a)  of  this  section. 

(1)  An  action  under  this  paragraph  (b) 
may  be  brought  in  the  district  court  of 
the  United  States  for  the  district  in 
which  the  defendant  resides  or  has  the 
Administrator's  principal  place  of 
business,  and  the  coiut  has  jurisdiction 
to  assess  a  civil  penalty. 

(2)  In  determining  the  amount  of  a 
civil  penalty  to  be  assessed  under  this 
paragraph  (b).  the  court  is  to  take  into 
account  the  gravity  of  the  violation,  the 
economic  benefit  or  savings  (if  any) 
resulting  from  the  violation,  the  size  of 
the  violator's  business,  the  violator's 
history  of  compliance  with  Title  II  of  the 
Act.  action  taken  to  remedy  the 
violation,  the  effect  of  the  penalty  on  the 
violator's  ability  to  continue  in 
business,  and  such  other  matters  as 
justice  may  require. 

(3)  In  any  such  action,  subpoenas  for 
witnesses  who  are  required  to  attend  a 
district  court  in  any  district  may  run 
into  any  other  district. 

(c)  Administrative  assessment  of 
certain  penalties.  (1)  Administrative 
penalty  authority.  In  lieu  of 
commencing  a  civil  action  under 
paragraph  (b)  of  this  section,  the 
Administrator  may  assess  any  civil 
penalty  prescribed  in  paragraph  (a)  of 
this  section,  except  that  the  maximum 
amount  of  penalty  sought  against  each 
violator  in  a  penalty  assessment 
proceeding  shall  not  exceed  $200,000, 
unless  the  Administrator  and  the 
Attorney  General  jointly  determine  that 
a  matter  involving  a  larger  penalty 
amount  is  appropriate  for  administrative 
penalty  assessment.  Any  such 
determination  by  the  Administrator  and 
the  Attorney  General  is  not  subject  to 
judicial  review.  Assessment  of  a  civil 
penalty  shall  be  by  an  order  made  on 
the  record  after  opportunity  for  a 
hearing  held  in  accordance  with  the 
procedures  found  at  part  22  of  this 
chapter.  The  Administrator  may 
compromise,  or  remit,  with  or  without 
conditions,  any  administrative  penalty 
which  may  be  imposed  under  this 
section. 

(2)  Determining  amount.  In 
determining  the  amount  of  any  civil 
penalty  assessed  under  this  paragraph 
(c),  the  Administrator  shall  take  into 
account  the  gravity  of  the  violation,  the 
economic  benefit  or  savings  (if  any) 
resulting  from  the  violation,  the  size  of 
the  violator's  business,  the  violator's 
history  of  compliance  with  Title  11  of  the 
Act.  action  taken  to  remedy  the 
violation,  the  effect  of  the  penalty  on  the 
violator's  abiUty  to  continue  in 


business,  and  such  other  matters  as 
justice  may  require. 

(3)  Effect  of  administrator's  action,  (i) 
Action  by  the  Administrator  under  this 
paragraph  (c)  does  not  affect  or  limit  the 
Administrator's  authority  to  enforce  any 
provisions  of  the  Act;  except  that  any 
violation  with  respect  to  which  the 
Administrator  has  commenced  and  is 
diligently  prosecuting  an  action  under 
this  paragraph  (c),  or  for  which  the 
Administrator  has  issued  a  final  order 
not  subject  to  further  judicial  review 
and  for  which  the  violator  has  paid  a 
penalty  assessment  under  this 
paragraph  shall  not  be  the  subject  of  a 
civil  p)enalty  action  under  paragraph  (b) 
of  this  section. 

(ii)  No  action  by  the  Administrator 
under  this  paragraph  (c)  shall  affect  a 
person's  obligation  to  comply  with  a 
section  of  this  part. 

(4)  Finality  of  order.  An  order  issued 
under  this  paragraph  (c)  is  to  become 
final  30  days  after  its  issuance  unless  a 
petition  for  judicial  review  is  filed 
under  paragraph  (c)(5)  of  this  section. 

(5)  Judicial  review.  A  person  against 
whom  a  civil  penalty  is  assessed  in 
accordance  with  this  paragraph  (c)  may 
seek  review  of  the  assessment  in  the 
United  States  District  Court  for  the 
District  of  Columbia  or  for  the  district  in 
which  the  violation  is  alleged  to  have 
occurred,  in  which  such  person  resides, 
or  where  the  p)erson's  principal  place  of 
business  is  located,  within  the  30-day 
period  beginning  on  the  date  a  civil 
penalty  order  is  issued.  The  person  shall 
simultaneously  send  a  copy  of  the  filing 
by  certified  mail  to  the  Administrator 
and  the  Attorney  General.  The 
Administrator  shall  file  in  the  court 
within  30  days  a  certified  copy,  or 
certified  index,  as  appropriate,  of  the 
record  on  which  the  order  was  issued. 
The  court  is  not  to  set  aside  or  remand 
any  order  issued  in  accordance  with  the 
requirements  of  this  paragraph  (c) 
unless  substantial  evidence  does  not 
exist  in  the  record,  taken  as  a  whole,  to 
support  the  finding  of  a  violation  .or 
unless  the  Administrator's  assessment 
of  the  penalty  constitutes  an  abuse  of 
discretion,  and  the  court  is  not  to 
impose  additional  civil  penalties  unless 
the  Administrator's  assessment  of  the 
penalty  constitutes  an  abuse  of 
discretion.  In  any  proceedings,  the 
United  States  may  seek  to  recover  civil 
penalties  assessed  under  this  section. 

(6)  Collection,  (i)  If  any  person  fails  to 
pay  an  assessment  of  a  civil  penalty 
imposed  by  the  Administrator  as 
provided  in  this  part  after  the  order 
making  the  assessment  has  become  final 
or  after  a  court  in  an  action  brought 
under  paragraph  (c)(5)  of  this  section 
has  entered  a  final  judgment  in  favor  of 
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the  Administrator,  the  Administrator 
shall  request  that  the  Attorney  General 
bring  a  civil  action  in  an  appropriate 
district  court  to  recover  the  amount 
assessed  (plus  interest  at  rates 
established  pursuant  to  section 
6621(a)(2)  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  6621(a)(2))  from  the 
date  of  the  final  order  or  the  date  of  Rnal 
judgment,  as  the  case  may  be).  In  such 
an  action,  the  validity,  amount,  and 
appropriateness  of  the  penalty  is  not 
subject  to  review. 

(ii)  A  person  who  fails  to  pay  on  a 
timely  basis  the  amount  of  an 
assessment  of  a  civil  penalty  as 
described  in  paragraph  (c)(6)(i)  of  this 
section  shall  be  required  to  pay,  in 
addition  to  that  amount  and  interest,  the 
United  States'  enforcement  expenses, 
including  attorney's  fees  and  costs  for 
collection  proceedings,  and  a  quarterly 
nonpayment  penalty  for  each  quarter 
during  which  the  failure  to  pay  persists. 
The  nonpayment  penalty  is  an  amount 
equal  to  ten  percent  of  the  aggregate 
amount  of  that  person's  penalties  and 
nonpayment  penalties  which  are  unpaid 
as  of  the  beginning  of  such  quarter. 

192.1107    Warranty  provision*. 

(a)  The  manufacturer  or 
remanufacturer  of  each  locomotive  or 
locomotive  engine  must  warrant  to  the 
ultimate  purchaser  and  each  subsequent 
purchaser  or  owner  that  the  locomotive 
or  locomotive  engine  is  designed,  built, 
and  equipped  so  as  to  conform  at  the 
time  of  sale  or  time  of  return  to  service 
following  remanufacture  with 
applicable  regulations  under  section  213 
of  the  Act,  and  is  free  from  defects  in 
materials  and  workmanship  which 
cause  such  locomotive  or  locomotive 
engine  to  fail  to  conform  with 
applicable  regulations  for  its  warranty 
period  (as  determined  under  §92.10). 

(b)  For  the  purposes  of  this  section, 
the  owner  of  any  locomotive  or 
locomotive  engine  warranted  under  this 
part  is  responsible  for  the  proper 
maintenance  of  the  locomotive  and  the 
locomotive  engine.  Proper  maintenance 
includes  replacement  and/or  service,  as 
needed,  at  the  owner's  expense  at  a 
service  establishment  or  facility  of  the 
owner's  choosing,  of  all  parts,  items,  or 
devices  which  were  in  general  use  with 
locomotives  or  locomotive  engines  prior 
to  1999.  For  diesel  engines,  this  would 
generally  include  replacement  or 
cleaning  of  the  fuel  delivery  and 
injection  system. 

§  92.1 108    In-uae  complianca  provisions. 

(a)  Effective  with  respect  to 
locomotives  and  locomotive  engines 
subject  to  the  requirements  of  this  part: 


(1)  If  the  Administrator  determines 
that  a  substantial  number  of  any  class  or 
category  of  locomotives  or  locomotive 
engines,  although  properly  maintained 
and  used,  do  not  conform  to  the 
regulations  prescribed  under  section 
213  of  the  Act  when  in  actual  use 
throughout  their  useful  life  period  (as 
defined  under  §  92.2),  the  Administrator 
shall  immediately  notify  the 
manufacturer  or  remanufacturer  of  such 
nonconformity  and  require  the 
manufacturer  or  remanufacturer  to 
submit  a  plan  for  remedying  the 
nonconformity  of  the  locomotives  or 
locomotive  engines  with  respect  to 
which  such  notification  is  given. 

(i)  The  manufacturer's  or 
remanufacturer's  plan  shall  provide  that 
the  nonconformity  of  any  such 
locomotives  or  locomotive  engines 
which  are  properly  used  and 
maintained  will  be  remedied  at  the 
expense  of  the  manufacturer  or 
remanufacturer. 

(ii)  If  the  manufacturer  or 
remanufacturer  disagrees  with  such 
determination  of  nonconformity  and  so 
advises  the  Administrator,  the 
Administrator  shall  afford  the 
manufacturer  or  remanufacturer  and 
other  interested  persons  an  opportimity 
to  present  their  views  and  evidence  in 
support  thereof  at  a  public  hearing. 
Unless,  as  a  result  of  such  hearing,  the 
Administrator  withdraws  such 
determination  of  nonconformity,  the 
Administrator  shall,  within  60  days 
after  the  completion  of  such  hearing, 
order  the  manufacturer  or 
remanufacturer  to  provide  prompt 
notiftcation  of  such  nonconformity  in 
accordance  with  paragraph  (a)(2)  of  this 
section.  The  manufacturer  or 
remanufacturer  shall  comply  in  all 
respects  with  the  requirements  of 
subpart  G  of  this  part. 

(2)  Any  notiBcation  required  to  be 
given  by  the  manufacturer  or 
remanufacturer  under  paragraph  (a)(1) 
of  this  section  with  respect  to  any  class 
or  category  of  locomotives  or  locomotive 
engines  shall  be  given  to  ultimate 
purchasers,  subsequent  purchasers  (if 
known),  and  dealers  (as  applicable)  in 
such  manner  and  containing  such 
information  as  required  in  Subparts  E 
and  H  of  this  part. 

(3)(i)  The  certifying  manufacturer  or 
remanufacturer  shall  furnish  with  each 
new  locomotive  or  locomotive  engine 
written  instructions  for  the  proper 
maintenance  and  use  of  the  engine  by 
the  ultimate  purchaser  as  required 
under  §92.211. 

(ii)  llie  instruction  under  paragraph 
(a)(3)(i)  of  this  section  must  not  include 
any  condition  on  the  ultimate 
purchaser's  using,  in  connection  with 


such  locomotive  or  locomotive  engine, 
any  component  or  service  (other  than  a 
component  or  service  provided  without 
charge  under  the  terms  of  the  purchase 
agreement)  which  is  identified  by  brand, 
trade,  or  corporate  name.  Such 
instructions  also  must  not  directly  or 
indirectly  distinguish  between  service 
performed  by  the  franchised  dedfers  of 
such  manufacturer  or  remanufacturer,  or 
any  other  service  establishments  with 
which  such  manufactiuer  or 
remanufacturer  has  a  commercial 
relationship,  and  service  performed  by 
independent  locomotive  or  locomotive 
engine  repair  facilities  with  which  such 
manufacturer  or  remanufacturer  has  no 
commercial  relationship. 

(iii)  The  prohibition  of  paragraph 
(a)(3)(ii)  of  this  section  may  be  waived 
by  the  Administrator  if: 

(A)  The  manufacturer  or 
remanufacturer  satisfies  the 
Administrator  that  the  locomotive  or 
locomotive  engine  will  function 
properly  only  if  the  component  or 
service  so  identified  is  used  in 
connection  with  such  engine;  and 

(B)  The  Administrator  finds  that  such 
a  waiver  is  in  the  public  interest. 

(iv)  In  addition,  the  manufacturer  or 
remanufacturer  shall  indicate  by  means 
of  a  label  or  tag  permanently  affixed  to 
the  locomotive  and  to  the  engine  that 
the  locomotive  and/or  the  locomotive 
engine  is  covered  by  a  certificate  of 
conformity  issued  for  the  purpose  of 
assuring  achievement  of  emission 
standards  prescribed  under  section  213 
of  the  Act.  This  label  or  tag  shall  also 
contain  information  relating  to  control 
of  emissions  as  prescribed  under 
§92.212. 

(b)  The  manufacturer  or 
remanufacturer  bears  all  cost  obligation 
any  dealer  incurs  as  a  result  of  a 
requirement  imposed  by  paragraph  (a) 
of  this  section.  The  transfer  of  any  such 
cost  obligation  from  a  manufacturer  or 
remanufactiu^r  to  a  dealer  through 
fi'anchise  or  other  agreement  is 
prohibited. 

(c)  If  a  manufacturer  or 
remanufacturer  includes  in  an 
advertisement  a  statement  respecting 
the  cost  or  value  of  emission  control 
devices  or  systems,  the  manufacturer  or 
remanufacturer  shall  set  forth  in  the 
statement  the  cost  or  value  attributed  to 
these  devices  or  systems  by  the 
Secretary  of  Labor  (through  the  Bureau 
of  Labor  Statistics).  The  Secretary  of 
Labor,  and  his  or  her  representatives, 
has  the  same  access  for  this  purpose  to 
the  books,  documents,  papers,  and 
records  of  a  manufacturer  or 
remanufacturer  as  the  Comptroller 
General  has  to  those  of  a  recipient  of 
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assistance  for  purposes  of  section  311  of 
the  Act. 

Appendices  to  Part  92 

Appendix  I  to  Part  112 — Emiaion  Related 
Locomotive  and  Engine  Parameten  and 
Spedficationt 

L  Basic  Engine  Parameters — Reciprocating 
Engines. 

1.  Compression  ratio. 

2.  Type  of  air  aspiration  (natural,  Roots 
blown,  supercnarged,  turbochaiged). 

3.  Valves  (intake  and  exhaust). 

a.  Head  diameter  dimension. 

b.  Valve  lifter  or  actuator  type  and  valve 
lash  dimension. 

4.  Camshaft  timing. 

a.  Valve  opening->intake  exhaust  (degrees 
from  TDC  or  BDC). 

b.  Valve  closing — intake  exhaust  (degrees 
from  TDC  or  BDC). 

c.  Valve  overlap  (degrees). 

5.  Ports — two  stroke  engines  (intake  and/or 
exhaust). 

a.  Flow  area. 

b.  Opening  timing  (degrees  fit>m  TDC  or 
BDC). 

c.  Closing  timing  (degrees  from  TDC  or 
BDC). 

II.  Intake  Air  System. 

1.  Roots  blower/superchaiger/turbocharger 
calibration. 

2.  Charge  air  cooling. 

a.  Type  (air-to-air;  air-to-liquid). 

b.  Type  of  liquid  cooling  (engine  coolant, 
dedicated  cooling  system). 

c.  Performance  (charge  air  delivery 
temperature  ("F)  at  rated  power  and  one 
other  power  level  under  ambient 
conditions  of  80  T  and  110  "F,  and  3 
minutes  and  15  minutes  after  selecting 
rated  power,  and  3  minutes  and  5 
minutes  after  selecting  other  power 
level). 

3.  Temperature  control  system  calilHBtion. 

4.  Maximum  allowable  inlet  air  restriction. 

III.  Fuel  System. 

1.  General. 

a.  Engine  idle  speed. 

2.  Caiburetion. 

a.  Air-fuel  flow  calibration. 


b.  Idk  mixture. 

c.  Transient  enrichment  system  calibration. 

d.  Starting  enrichment  system  calibration. 

e.  Altitude  compensation  system 
calibration. 

£  Hot  idle  compensation  system 
calibration. 

3.  Fuel  injection — non-compression 
ignition  engines. 

a.  Omitrol  parameters  and  calibrations. 

b.  Idle  mixture. 

c  Fuel  shutoff  system  calibration. 

d.  Starting  enrichment  system  calibration. 

e.  Transient  enrichment  system  calibration. 

f.  Air-fuel  flow  calibration. 

g.  Altitude  compensation  system 
calibration. 

h.  Operating  pressure(s). 
i.  Injector  tindng  calibration. 

4.  Fuel  injection — compression  ignition 
engines. 

a.  Control  parameters  and  calibrations. 

b.  Transient  enrichment  system  calibration. 

c.  Air-fuel  flow  calibration. 

d.  Altitude  compensation  system 
calibration. 

e.  Operating  pr8ssure(s). 

£  Injector  tiioing  calibration. 

IV.  Ignition  System — non-compressi<Hi 

ignition  engines. 

1.  Control  parameters  and  calibration. 

2.  Initial  timing  setting. 

3.  Dwell  setting. 

4.  Altitude  compensation  system 
calibration. 

5.  Spark  plug  voltage. 

V.  Engine  Cooling  System. 
1.  Thermostat  calibration. 

VI.  Exhaust  System. 

1.  Maximum  allowable  back  pressure. 
Vn.  Exhaust  Emission  Control  System. 

1.  Air  injection  system. 

a.  Control  parameters  and  calibrations. 

b.  Pump  flow  rate. 

2.  EGR  system. 

a.  Control  parameters  and  calibrations. 

b.  EGR  valve  flow  calibratioiL 

3.  Catalytic  converter  system. 

a.  Active  surfece  area. 

b.  Volume  of  catalyst. 

c.  Conversion  efiiciency. 


4.  Backpressure. 
Vni.  Crankcase  Emission  Control  System. 

1.  Control  parameters  and  calibrations. 

2.  Valve  cahbrations. 

DC  Auxiliary  Emission  Control  Devices 
(ABCD). 

1.  Control  parameters  and  calibrations. 

2.  Component  calibration(s). 

X.  Evaporative  Emission  Control  System. 

1.  Control  parameters  and  calibrations. 

2.  Fuel  tank.  a.  Voliune. 

b.  Pressure  and  vacuum  relief  settings. 

Appendix  II  to  Part  92 — Interpretive 
Rnfing  for  §  92.705— Remedial  Plans 

The  following  is  an  interpretive  ruling  set 
forth  previously  by  EPA  for  on-highway 
vehicles.  EPA  expects  to  apply  the  same 
principles  to  locomotives. 

(1)  The  purpose  of  this  ruling  is  to  set  forth 
EPA's  interpretation  regarding  one  aspect  of 
a  motor  vehicle  or  motor  vehicle  engine 
manu&cturer's  recall  liability  under  section 
207(c)(1)  of  the  Qean  Air  Act.  42  U.S.C. 
7641(cMl).  This  ruling  will  provide  guidance 
to  vehicle  and  engine  manu&cturers  to  better 
enable  them  to  submit  acceptable  remedial 
plans. 

(2)  Section  207(cKl)  requires  the 
Administrator  to  base  a  recall  order  on  a 
determination  that  a  substantial  number  of 
in-use  vehicles  or  engines  withiii  a  given 
class  or  category  of  vehicles  or  engines, 
although  properly  maintained  and  used,  fail 
to  conform  to  the  regulations  prescribed 
under  section  202  when  in  actual  use 
throughout  their  useful  lives.  After  making 
such  a  determination,  he  shall  require  the 
manufocturer  to  submit  a  plan  to  remedy  the 
nonconformity  of  any  such  vehicles  or 
engines.  The  plan  shall  provide  that  the 
manufacturer  will  remedy,  at  the 
manufacturer's  expense,  all  properly 
maintained  and  used  vehicles  which 
experienced  the  nonconformity  during  their 
useful  lives  regardless  of  their  age  or  mileage 
at  the  time  of  repair. 

Appendix  m  to  Part  92— Smoke  Standards 
for  Non-Normalized  Nfeasurements 


Table  lll-l.— Equivalent  Smoke  Standards  for  Non-Normalized  Measurements 


Path  length 


Standards 


If  the  path  length  is: 


Then  the  opacity  may  not  exceed: 


cm 


incties 


feaK 


3-sec 


30-sec 


Steady-State 


TierO 


Tier  1 


Tier  2 


10.0-19.9  .. 
20.0-29.9  .. 
30.fr-39.9  .. 
40.0-49.9  ... 
50.0-59.9  .. 
60.0-69.9  .. 
70.0-79.9  .. 
80.0-89.9  .. 
90.0-99.9  ... 
100.0-109.9 
110.0-119.9 
120.0-129.9 
130.0-139.9 
140.0-149.9 
150.0-159.9 


3.94-7.86  ... 

7.87-11.80  . 

11.81-15.74 

15.75-19.68 

19.69-23.61 

23.62-27.55 

27.56-31.49 

31.50-35.42 

35.43-39.36 

39.37-43.30 

43.31-47.23 

4724-51.17 

51.18-65.11 

55.12-59.05 

59.06-62.98 


7 
13 
19 
24 
29 
34 
38 
43 
46 
50 
53 
56 
59 
62 
65 


5 

10 
14 
18 
23 
26 
30 
34 
37 
40 
43 
46 
49 
51 
54 


4 
7 
10 
13 
16 
19 
22 
25 
27 
30 
32 
35 
37 
39 
41 


3 
6 
8 

11 
13 
16 
18 
21 
23 
25 
27 
29 
31 
33 
35 


2 

4 

6 

9 

11 

13 

14 

16 

18 

20 

22 

23 

25 

27 

28 
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Table  lll-l  .—Equivalent  Smoke  Standards  for  Non-No«malized  Measurements— Continued 


Path  length 

Standards 

If  the  path  length  is: 

Then  the  oftadty  may  not  exceed: 

inches 

Peak 

Steady-State 

em 

3-sec 

30-sec 

TierO 

Tierl 

Tier  2 

160.0-169.9  ~ 

1 70.0-1 79.9  _ 

180.0-189.9  _. 

62.99-66.92  .._ _ 

66S3-70.86  -...- ..... 

70.87-74.79  _ 

74.80-78.73  _ 

278.74  „ 

67 
69 
71 
73 
75 

56 
58 
60 
62 
64. 

43 
45 
47 
49 
51 

37 
38 
40 
42 

44 

30 
32 
33 

1 90.0-1 99.9  - — 

>200 ~ 

35 

36 

1998 


Appendix  IV  to  Part  92— Guidelines  for 
Determining  Equivalency  Between 
Emissiea  Measurement  Systems 

This  appendix  describes  a  series  of 
correlation  criteria  ihat  EPA  considers  to  be 
reasonable  for  the  purpose  of  demonstrating 
equivalency  between  two  test  systems 
designed  to  measure  the  same  emissions 
during  FTP  locomotive  testing.  These  criteria 
are  presented  here  only  as  guidelines.  When 
requested  to  make  a  fmding  of  equivalency, 
EPA  could  base  its  decision  on  criteria  other 
than  those  listed  here,  where  EPA  has  reason 
to  believe  that  these  criteria  are  not 
appropriate. 

(a)  General  appmach.  (1)  Multiple  tests 
should  be  conducted  in  pairs  on  the  same 
locomotive  or  engine  using  each  of  the 
measurement  systems. 

(2)  Variations  for  other  parameters,  such  as 
test  fuel,  should  be  minimized  to  the 
maximum  extent  possible. 

(3)  Locomotive  and/or  locomotive  engine 
tests  conducted  in  accordance  with  the 


provisions  of  Subpart  B  of  this  part  are 
prefsired.  Where  appropriate,  engine  tests 
conducted  in  accordance  with  40  CFR  part  89 
may  also  be  used. 

(4)  Equivalency  of  the  systems  should  be 
determined  by  comparing  individual  modal 
data,  individual  cycle-wei^ted  data,  and  the 
average  cycle- weighted  results  from  each 
system. 

(b)  Correlation  criteria  for  particulate 
measurements.  (1)  The  correlation  coefRcient 
(R^)  for  individual  modal  data  should  be 
0.90,  or  higher. 

(2)  The  maximum  deviation  between  any 
pair  of  cycle- weighted  data  should  be  15 
percent,  or  less. 

(3)  The  ratio  of  average  cycle-weighted 
results  using  the  alternate  system  to  the 
average  cycle-weighted  results  using  the 
speciBed  Part  92  system  (i.e.,  avgcu/avga^) 
should  be  between  0.97  and  1.05. 

(c)  Condation  criteria  for  other 
measurements.  Correlation  parameters  for 
gaseous  pollutants  should  be  better  than 


those  specified  in  fwragraph  (b)  of  this 
appendix  for  particulate  measurements. 

(d)  Minimum  number  of  tests.  The 
reconmiended  minimum  number  of  tests 
vnth  each  system  necessary  to  determine 
equivalency  is: 

(1)  Four  13-niode  locomotive  or  ioomiotive 
engine  tests,  conducted  in  accordance  with 
the  provisions  of  subpart  B  of  this  part;  or 

(2)  Seven  8-mode  nonroad  engine  tests, 
conducted  in  accordance  with  the  provisions 
of  40  CFR  part  89. 

(e)  Statistivl  outliers.  Statistical  outliers 
may  be  excluded  consistent  with  good 
engineering  judgement.  Outliers  should  be 
replaced  by  rerunning  each  excluded  test 
point  Where  more  than  one  outlier  is 
excluded,  is  recommended  to  perfiorm  one 
additional  pair  of  tests  (in  addition  to  the 
minimum  number  specified  in  paragraph  (d) 
of  this  appendix)  for  each  two  outliers 
excluded. 
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DEPARTMENT  OF  EDUCATION 
[CFOA  No.  84.21 4A] 

Migrant  Education  Even  Start  Program; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1998 

agency:  Department  of  Education. 

Note  to  Applicants 

This  notice  is  a  complete  application 
package.  Together  with  the  statute 
authorizing  the  program  and  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  fonns,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purpose  of  Program 

The  Migrant  Education  Even  Start 
(MEES)  Program  is  designed  to  help 
break  the  cycle  of  poverty  and  improve 
the  literacy  of  participating  migrant 
families  by  integrating  early  childhood 
education,  adult  literacy  or  adult  basic 
education,  and  parenting  education  into 
a  unified  family  literacy  program. 

Eligible  Applicants 

While  any  entity  is  eligible  to  apply 
for  a  grant  under  the  MEES  program,  the 
Secretary  specifically  invites 
applications  from  State  educational 
agencies  (SEAs)  that  administer  Migrant 
Education  Programs;  local  educational 
agencies  (LEAs)  that  have  a  high 
percentage  of  migrant  students;  and 
non-profit  community-based 
organizations  that  work  with  migrant 
families. 

Deadline  for  Transmittal  of 
Applications:  ]\ine  1,  1998. 

Deadline  for  Intergovernmental 
fleview.- July  31, 1998. 

Available  Funds:  For  FY  1998, 
$3,720,000  is  available  for  this  program. 

The  amount  of  funding  available  to 
begin  new  projects  is  approximately 
$1,200,000. 

Estimated  Range  of  Awards:  $88,000- 
$270,000. 

Estimated  Average  Size  of  Awards: 
$200,000. 

Estimated  Number  of  Awards:  5. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Maximum  Award:  The  Secretary  will 
not  consider  an  application  that 
proposes  a  budget  exceeding  $270,000 
for  each  12-month  budget  period. 

Applicable  Regulations 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 


(1)  34  CFR  Part  74  (Administration  of 
Grants  and  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
Nonprofit  Organizations). 

(2J  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergoveiiimental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  Part  81  (General  Education 
Provisions  Act — ^Enforcement). 

(7)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension  (Non- 
procurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(b)  The  definitions  of  a  migratory 
child,  a  migratory  agricultural  worker, 
and  a  migratory  fisher  contained  in  34 
CFR  200.40. 

Description  of  Program 

Under  the  authority  of  section 
1202(a)(1)(A)  of  the  Elementary  and 
Secondary  Education  Act  (ESEA).  as 
amended,  the  Assistant  Secretary  of 
Elementary  and  Secondary  Education 
(Assistant  Secretary)  awards  grants  to 
eligible  applicants  under  the  MEES 
Projoam  for  projects  that — 

(1)  Improve  the  educational 
opportunities  of  migrant  families  by 
integrating  early  childhood  education, 
adult  literacy  or  adult  basic  education, 
and  parenting  education  into  a  unified 
family  literacy  program; 

(2)  Implement  cooperative  activities 
that  build  on  existing  community 
resoiut:es  to  create  a  new  range  of 
services  to  migrant  families; 

(3)  Promote  achievement  of  the 
National  Education  Goals  (section  102 
of  the  Goals  2000  Educate  America  Act) 
especially  goals  one  (school  readiness), 
six  (adult  literacy),  and  eight  (parent 
involvement  and  participation);  and 

(4)  Assist  children  ana  adults  fitim 
migrant  families  to  achieve  challenging 
State  content  standards  and  challenging 
State  student  performance  standards. 

Required  Program  Elements 

(a)(1)  Enable  participants.  Eligible 
MEES  participants  consist  of  migratory 
children  and  their  parents  as  defined  in 
§§  200.30  and  200.40  who  also  meet  the 
following  conditions  specified  in 
section  1206(a)  of  the  ESEA: 
(2)  The  parent  or  parents — 
(i)  Are  eligible  for  participation  in  an 
adult  basic  education  program  imdefthe 
Adult  Education  Act;  or 


(ii)  Are  within  the  State's  compulsory 
school  attendance  age  range,  so  long  as 
a  local  educational  agency  provides  (or 
ensures  the  availability  of)  the  basic 
education  component  required  under 
this  part;  and 

(3)  The  child  or  children  must  be 
younger  than  eight  years  of  age. 

Note:  Family  members  of  eligible 
participants  described  in  paragraphs  one 
through  three,  above,  also  may  participate  in 
MEES  activities  when  appropriate  to  serve 
Even  Start  purposes.  In  addition,  section 
1206(b)  of  the  ESEA  permits  families  to 
remain  eligible  for  mIeES  services  until  all 
family  members  become  ineligible  to 
participate.  For  example,  in  the  case  of  a 
fomily  in  which  the  parent  or  parents  lose 
eligibility  because  of  their  educational 
advancement,  the  parent  or  parents  can  still 
participate  in  MEES  activities  until  all 
children  in  the  family  reach  age  eight.  In 
addition,  the  Department  interprets  34  CFR 
200.30  together  with  section  1206(b)  of  ESEA 
to  mean  mat  MEES  services  can  continue  to 
be  provided  to  a  parent  or  child  who  is  no 
longer  migratory  provided  that  the  fomily  has 
at  least  one  parent  or  child  who  is  a 
migratory  worker  or  child  as  defined  under 
34  CFR  200.40. 

(b)  Required  program  elements.  Any 
MEES  project  must,  at  a  minimiun, 
incorporate  the  following  program 
elements  specified  in  section  1205  of 
the  ESEA: 

•  Identification  and  recruitment  of 
migrant  families  most  in  need  of  MEES 
services,  as  indicated  by  a  low  level  of 
income,  a  low  level  of  adult  literacy  or 
English  language  proficiency  of  the 
eligible  parent  or  parents,  and  other 
need-related  indicators; 

•  Screening  and  preparation  of 
parents,  including  teenage  parents  and 
childrm,  to  enable  these  parents  to 
participate  fully  in  program  activities 
and  services,  including  testing,  referral 
to  counseling,  other  developmental  and 
support  services  and  related  services; 

•  The  provision  of  MEES  services  to 
those  migrant  families  most  in  need  of 
project  services  and  activities; 

•  High-quality  instructional  programs 
that  promote  adult  literacy  and 
empower  parents  to  support  the 
educational  growth  of  iherr  children, 
with  developmentally  appropriate  early 
childhood  educational  services,  and  the 
preparation  of  children  for  success  in 
the  regular  school  programs; 

•  A  design  for  service  delivery  that 
accommodates  the  participants'  work 
schedule  and  other  responsibilities, 
including  the  provision  of  support 
services,  when  such  services  are 
unavailable  from  other  sources, 
necessary  for  participation  in  project 
activities,  such  as — 

— Scheduling  and  locating  of  services 
to  allow  joint  participation  by  parents 
and  children; 
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— Child  care  for  the  period  that 
parents  are  involved  in  the  project 
activities;  and 

— Transportation  for  the  purpose  of 
enabling  parents  and  their  children  to 
participate  in  project  activities. 

•  Special  training  of  staff,  including 
child  care  staff,  to  develop  the  skills 
necessary  to  work  with  parents  and 
young  children  in  the  full  range  of 
instructional  services  offered  by  the 
project; 

•  Provision  of  integrated  instructional 
services,  and  monitoring  of  these 
services,  to  participating  parents  and 
children  through  home-based  activities; 

•  Operation  on  a  year-round  basis, 
including  the  provision  of  some 
program  services,  instructional  or 
enrichment,  during  the  summer  months; 

Note:  Given  the  mobility  of  the  migrant 
population  to  be  served  by  the  MEES 
program,  the  Secretary  interprets  this 
requirement  to  operate  on  a  year-round  basis 
to  mean  that  activities  must  be  conducted 
throughout  the  period  in  which  participating 
migrant  families  reside  in  the  project  area. 
Applicants  are  free  to  interpret  the 
requirement  in  other  ways  that  are  consistent 
with  section  1205(7)  of  the  ESEA. 

•  Appropriate  coordination  with 
other  programs  funded  under  the 
Elementary  and  Secondary  Education 
Act  (ESEA),  any  relevant  programs 
under  the  Adult  Education  Act,  the 
hidividuals  with  Disabilities  Education 
Act,  the  Job  Training  Partnership  Act, 
the  Head  Start  program,  volunteer 
literacy  programs,  and  other  relevant 
programs;  and 

•  An  independent  evaluation. 

In  addition,  to  promote  the  kind  of 
strong  commimity  collaboration  needed 
for  effective  Even  Start  Projects,  sections 
1202(e)  and  1207(a)  of  the  ESEA  require 
applicants  for  grants  under  the  basic 
Even  Start  program  administered  by 
SEAs  to  be  "eligible  entities",  i.e., 
partnerships  composed  of  (1)  a  local 
educational  agency  [lEA);  and  (2)  a 
non-profit  community-based 
organization,  a  public  agency  other  than 
an  LEA,  an  institution  of  higher 
education,  or  a  public  or  private 
nonprofit  organization  of  demonstrated 
quality  other  than  an  LEA.  While  those 
operating  a  MEES  project  do  not  need  to 
be  eUgible  entities,  the  Secretary 
strongly  encourages  those  who  would 
operate  MEES  projects  to  enhance  the 
effectiveness  of  those  projects  through 
formation  of  strong,  on-going 
collaborative  relationships  among  these 
kinds  of  local  entities. 

(c)  Federal  and  local  funding.  A 
MEES  project's  funding  is  comprised  of 
both  a  Federal  portion  of  funds  (Federal 
share)  and  a  portion  contributed  by  the 
eligible  applicant  (local  share). 


However,  the  Federal  share  of  the 
program  may  not  exceed — 

•  Ninety  percent  of  the  total  cost  of 
the  program  in  the  first  year; 

•  Ei^ty  percent  in  the  second  year; 

•  Seventy  percent  in  the  third  year; 

•  Sixty  percent  in  the  fourth  year;  and 

•  Fifty  percent  in  any  subsequent 
year. 

The  Federal  share  for  any  MEES 
grantee  receiving  a  grant  for  a  second 
cycle  shall  not  exceed  50  percent.  A 
grantee  may  receive  funds  under  the 
MEES  program  for  a  period  not  to 
exceed  eight  years.  The  local  share  of 
the  MEES  project  may  be  provided  in 
cash  or  in  kind  and  may  be  obtained 
from  any  source,  including  other 
Federal  programs  funded  under  the 
ESEA.  Federal  funds  may  not  be  used 
for  indirect  costs  of  a  MEES  project. 

Invitational  Priorities 

The  Secretary  is  especially  interested 
in  funding  applications  that  include  a 
plan  demonstrating  that  grant  activities 
will  focus  on  one  or  more  of  the 
following  priorities.  An  application  that 
meets  one  of  more  of  these  invitational 
priorities  does  mjt  receive  competitive 
or  absolute  preference  over  other 
applications  (34  CFR  75.105(c)(1)). 

The  invitation  to  coordinate  services 
is  meant  to  strengthen  the  delivery  of 
family  literacy  services  to  migrant 
agricultural  families.  Coordination 
across  State  education  agencies  is  at  the 
heart  of  migrant  education's  purpose:  to 
mitigate  disruptions  in  the  education  of 
qualifying  migrant  students.  Short-term 
Migrant  Education  Even  Start  seasonal 
projects  can  provide  intensity  of 
services  to  migratory  families,  but  those 
projects  may  not  provide  sufficient 
duration  to  demonstrate  long-term  gains 
for  students  and  may  be  another 
disruption  in  completing  their 
educational  goals.  To  promote 
opportunities  for  continuous  learning 
for  migrant  families,  the  Secretary  is 
particularly  interested  in  funding 
applications  that  address  the  following 
invitational  priorities: 

•  Coordinate  continuing  family 
literacy  services  across  State  and  local 
school  district  boundaries  to  meet  the 
needs  of  highly  mobile  migrant 
agricultural  families;  or 

•  Coordinate  their  activities  with 
State  and  local  endeavors  under  the 
America  Reads  Challenge  initiative, 
including  Federal  Work-Study  tutoring 
programs  and  America  Reads/ 
Read*Write*Now  pilot  sites 
(information  about  the  America  Reads 
Challenge  is  available  by  telephone  at 
1-800-USA-LEARN,  or  TDD  1-800- 
437-0833;  and  through  the 


Department's  Web  site  at  www.ed.gov/ 
inits/americareads);  or 

•  Build  networks  with  agricultural 
employers  and  communities  to 
coordinate  and.  integrate  resources  that 
support  English  literacy  for  migrant 
agricultural  families  with  limited 
English  proficiency  needs. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  grants  under  this 
competition. 

(1)  The  maximum  score  for  all  of 
these  criteria  is  100  points.  '^ 

[2]  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(a)  Meeting  the  purposes  of  the 
authorizing  statute  (10  points)  The 
Secretary  reviews  each  application  to 
determine  how  well  the  project  will — 

(i)  Improve  the  educational 
opportunities  of  migrant  famihes  by 
integrating  early  childhood  education, 
adult  literacy  or  adult  basic  education, 
and  parenting  education  into  a  unified 
family  literacy  program;  • 

(ii)  Be  implemented  through 
cooperative  projects  that  build  on 
existing  community  resources  to  create 
a  new  range  of  services  to  migrant 
families; 

(iii)  Promote  achievement  of  the. 
National  Education  Goals,  especially  the 
goals  that  address  school  readiness, 
student  achievement,  and  parent 
involvement  and  participation;  and 

(iv)  Assist  children  and  adults  fit)m 
migrant  families  to  achieve  the 
challenging  State  content  standards  and 
challenging  State  student  performance 
standards. 

(b)  Need  for  project.  (20  points)  The 
Secretary  considers  the  need  for  the 
proposed  project.  In  determining  the 
need  for  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project. 

(ii)  The  extent  to  which  the  proposed 
project  will  focus  on  serving  or 
otherwise  addressing  the  needs  of 
disadvantaged  individuals  (i.e.,  eUgible 
migrant  agricultural  families). 

(iii)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

Note:  Applicants  may  address  (b)(iii)  in 
any  way  that  is  reasonable.  Given  the 
purpose  of  the  MEES  program,  the  Secretary 
believes  that  applicants  would  vnnt 
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particularly  to  focus  on  the  following  key 
areas: 

(A)  The  area  or  areas  to  be  served 
have  high  percentages  or  large  numbers 
of  migratory  children  and  their  parents, 
guardians,  or  primary  caretakers  in  need 
of  Migrant  Education  Even  Start 
(MEES). 

(B)  The  lack  of  availabiUty  of 
comprehensive  family  literacy  services 
for  the  migrant  population. 

(C)  How  community  resources  will  be 
used  to  beneHt  project  participants. 

Note  to  (C):  An  applicant  could  address  (C) 
in  any  way  that  is  reasonable.  An  applicant 
might,  for  example,  provide  a  brief 
description  of  each  of  the  resources  the 
project  intends  to  include,  or  a  list  of  these 
resources. 

(D)  How  the  project  will  integrate 
child  development,  adult  literacy,  and 
parenting  activities. 

(E)  How  the  project  will  assist  migrant 
children  and  adults  to  achieve  the  State 
content  standards  and  student 
performance  standards. 

(c)  Quality  of  the  project  design.  (20 
points)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project,  hi  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
bctors: 

(i)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(ii)  The  extent  to  which  the  project  is 
designed  to  build  capacity  and  yield 
results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance. 

(iii)  The  extent  to  which  the  proposed 
project  will  establish  linkages  with 
other  appropriate  agencies  and 
organizations  providing  services  to  the 
target  population. 

Nate:  An  applicant  may  address  criterion 
(c)  in  any  way  that  is  reasonable.  However, 
concerning  design  of  the  project,  the 
Secretary  believes  that  an  effective 
application  would  incorporate,  at  a 
minimum,  the  various  program  elements 
required  under  section  1205  of  the  ESEA  and 
listed  in  the  Required  Program  Elements 
section  of  this  notice. 

(d)  Quality  of  project  services.  (20 
points)  The  Secretary  considers  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project. 

•     (i)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 


based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(ii)  In  addition,  the  Secretary 
considers  the  extent  to  which  the 
training  or  professional  development 
services  to  be  provided  by  the  proposed 
project  are  of  sufficient  quality, 
intensity,  and  duration  to  lead  to 
improvements  in  practice  among  the 
recipients  of  those  services. 

(e)  Adequacy  of  resources.  (15  points) 
The  Secretary  considers  the  adequacy  of 
resources  for  the  proposed  project.  In 
determining  the  adequacy  of  resources 
for  the  proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  relevance  and  demonstrated 
commitment  of  each  partner  in  the 
proposed  project  to  the  implementation 
and  success  of  the  project. 

(ii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 

(iii)  The  potential  for  continued 
support  of  the  project  after  Federal 
funding  ends,  including,  as  appropriate, 
the  demonstrated  commitment  of 
appropriate  entities  to  such  support. 

(f)  Quality  of  the  project  evaluation. 
(15  points)  The  Secretary  considers  the 
quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project.  In 
determining  the  quality  of  the 
evaluation,  the  Secretary  considers  of 
the  following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  provide  for  examining  the 
effectiveness  of  project  implementation 
strategies. 

(ii)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

Note:  This  plan  must  permit  the 
preparation  of  an  evaluation  that  meets  the 
requirements  of  34  CFR  75.590  as  well  as  an 
annual  performance  report  that  evaluates 
whether  project  objectives  are  being  met  and, 
if  not,  includes  the  changes  in  program 
activities  that  will  be  adopted  (see  34  CFR 
75.118  and  75.253).  (Instructions  for  the 
annual  performance  report  are  included  in 
the  APPENDIX  to  this  document.)  See  also 
the  discussion  under  National  Evaluation. 

National  Evaluation 

The  Department  is  conducting  a 
national  evaluation  of  Even  Start  Family 
Literacy  projects.  Grantees  must 
cooperate  with  the  Department's  efforts 
by  adopting  an  evaluation  plan  that  is 
consistent  with  the  national  evaluation 
(as  well  as  with  the  grantee's 
responsibihties  imder  34  CFR  75.118, 
75.253,  and  75.590).  It  is  not  expected 
that  the  application  will  include  a 
complete  evaluation  plan  because 


grantees  will  be  asked  to  cooperate  with 
the  national  evaluation  of  the  Even  Start 
Family  Literacy  Program  to  be 
conducted  by  an  independent 
contractor.  Grantees  may  be  required  to 
amend  their  plans,  however,  to  conform 
with  the  national  evaluation. 

The  Secretary  suggests  that  each 
applicant  budget  for  evaluation 
activities  as  follows:  a  project  with  an 
estimated  cost  of  up  to  $120,000  should 
designate  $10,000  for  this  purpose. 
These  funds  will  be  used  for 
expenditures  related  to  the  collection 
and  aggregation  of  data  required  for  the 
Department's  national  evaluation.  The 
Secretary  also  recommends  that 
applicants  budget  for  the  cost  of  travel 
to  Washington,  DC  and  two  nights' 
lodging  for  the  project  director  and 
project  evaluator,  for  their  participation 
in  armual  evaluation  meetings. 
Information  by  project  and  budget 
periods.  Under  34  CFR  75.112  and 
75.117,  an  eligible  applicant  must 
propose  a  project  period,  and  provide 
budgetary  information  for  each  budget 
period  of  that  proposed  project  period. 
The  Secretary  requests  that  the 
budgetary  information  include  an 
amount  for  all  key  project  components 
with  an  accompanying  breakdown  of 
any  subcomponents,  along  with  a 
written  justification  for  all  requested 
amounts.  (A  form  for  reporting  this 
information  is  contained  in  the 
appendix  of  this  notice.) 

34  CFR  75.112(b)  also  requires  that  an 
applicant  describe  how  and  when,  in 
each  budget  period  of  the  project,  it 
plans  to  meet  each  objective  of  the 
project.  (NOTE:  The  Department  will 
use  this  information,  in  conjimction 
vfith  the  grantee's  annual  performance 
report  required  under  34  CFR  75.118(a), 
to  determine  whether  a  continuation 
award  for  the  subsequent  budget  year 
should  be  made.  Under  34  CFR  75.253 
a  grantee  can  receive  a  continuation 
award  only  if  it  demonstrates  that  it 
either  has  made  substantial  progress 
toward  meeting  the  objectives  of  the 
approved  project,  or  has  received  the 
Assistant  Secretary's  approval  of 
changes  in  the  project  to  enable  it  to 
meet  the  objectives  in  the  succeeding 
budget  periods.) 

Intergoveminental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen   . 
federalism  by  relying  on  State  and  local 
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processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  Bnd  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  TThe 
addresses  of  individual  State  Single 
Point  of  Contact  are  in  the  appendix  to 
this  notice. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Depairtment. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.O.  12372 — 
CFDA#  84.214A,  U.S.  Department  of 
Education,  Room  6213,  600 
Independence  Avenue,  S.W., 
Washington.  D.C.  20202-0124. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  D.C.  time)  on 
the  date  indicated  in  this  notice, 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPUCA  TIONS  TO  THE  ABOVE 
ADDRESS.  INSTRUCTIONS  FOR 
TRANSMITTAL  OF  APPUCATIONS: 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #84.214A), 
Washington,  D.C.  20202-4725;  or 

(2)  Hand  dehver  the  original  and  two 
copies  of  the  appHcation  by  4:30  p.m. 
(Washington,  D.C.  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA#84.214A),  Room 
#3633.  Regional  Office  Building  #3,  7th 
and  D  Streets,  S.W.,  Washington,  D.C. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  SOTvice. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Conbol  Center  will 
mail  a  Grant  Application  Receipt 
Ackno^»ledgment  to  each  applicant  If  an 
applicant  fells  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  70B- 
9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  suffix  letter,  if  any — 
of  the  competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  notice  contains 
the  following  forms  and  instructions, 
plus  a  statement  regarding  estimated 
public  reporting  burden,  a  notice  to 
apphcants  regarding  compliance  with 
section  427  of  the  General  Education 
Provisions  Act.  various  assurances  and 
certifications,  and  required 
docmnentation. 

Instructions  for  the  Application 
Narrative. 

Estimated  Public  Reporting  Burden 
Statement. 

Notice  to  All  Apphcants. 

Application  for  Federal  Assistance 
(Standard  Form  424  (Rev.  4-88))  and 
instructions. 

Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B)  and 
instructions. 

Certifications  regarding  Lobbying; 
Debarment.  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013, 
6/90), 

Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  (Note:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 


should  not  be  transmitted  to  the 
Department.) 

Disclosing  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  appUcable)  and 
instructions.  This  document  has  been 
marked  to  reflect  statutory  changes.  See 
the  notice  published  in  the  Federal 
Register  (61  FR  1413)  by  the  Office  of 
Management  and  Budget  on  January  19, 
1996. 

An  appUcant  may  submit  information 
on  a  photostatic  copy  of  the  appUcation 
and  budget  forms,  ihe  assurances,  and 
the  certifications.  However,  the 
apphcation  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  apphcation 
form  has  been  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
DonnaMarie  Marlow.  U.S.  Department 
of  Education.  Office  of  Elementary  and 
Secondary  Education,  Office  of  Migrant 
Education.  600  Independence  Avenue, 
S.W.,  Room  4100.  Portals  Building,    _ 
Washington,  D.C.  20202-6135. 
Telephone  Number:  (202)  260-1164. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  biformation 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabiUties  may 
obtain  this  docimient  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  Please  note, 
however,  that  the  De{>artment  is  not  able 
to  reproduce  in  an  alternate  format  the 
standard  forms  included  in  the  notice. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  doomient,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ea.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf.  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone  (202)  219-1511 
or  toll  free.  1-800-222-4922.  The 
docimients  are  located  under  Option  G- 
Files/Aimouncements.  Bulletins  and 
Press  Releases. 
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Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal     ' 
Register. 
Program  Authority:  20  U.S.C.  6362(a)(1)(A) 

Dated:  April  13, 1998. 
Gerald  N.  Tirozzi. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

Instnictioiu  for  the  Application 
Narrative 

Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefully  the  description  of  the  program 
and  the  selection  criteria  the  Secretary 
uses  to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract;  that  is,^ 
summary  of  the  proposed  project. 

2.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package.  (NOTE: 
While  applicants  can  address  the 
criteria  in  any  way  that  is  reasonable, 
given  the  required  emphasis  of  any 
MEES  project  on  early  childhood 
education,  adult  literacy  or  adult  basic 
education,  and  parenting  education,  the 
Secretary  believes  that  a  reasonable  plan 
of  operation  would  address  these  three 
objectives.  Moreover,  consistent  with  34 
CFR  75.112(b),  which  requires  that  the 
application  describe  how  and  when,  in 
each  budget  period,  the  applicant  plans 
to  meet  each  project  objective,  the 
Secretary  believes  that  applicants  would 
want  particularly  to  describe  each  goal 
in  terms  of  measurable  objectives, 
specific  activities  that  are  proposed  to 
meet  each  objective,  time  lines 
associated  with  these  activities,  the 
resources  believed  to  be  needed  to 
achieve  each  objective,  and  how  each 
objective  will  be  evaluated.) 

3.  Provide  the  following  information 
in  response  to  the  attached  "NOTICE 
TO  ALL  APPUCANTS";  (1)  a  reference 
to  the  portion  of  the  application  in 
which  the  applicant  has  described  the 
steps  that  the  applicant  proposes  to  take 
to  remove  barriers  to  equitable  access  to, 
and  equitable  participation^  in,  project 
activities;  or  (2)  a  separate  statement 
that  includes  this  information. 

4.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

The  Application  Narrative  must  be 
double-spaced,  typed  on  one  side  only, 
and  must  not  exceed  50  numbered 
pages — appendices  excepted. 

Estimated  Public  Reporting  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 


information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  0MB 
control  number  for  this  information 
collection  is  1810-0541.  (Expiration 
date:  March  31, 1999).  The  time 
required  to  complete  this  information 
collection  is  estimated  to  average  60 
hours  per  response  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  If  you  have  any 
comments  concerning  the  accuracy  of 
the  time  estimate(s)  or  suggestions  for 
improving  this  form,  please  write  to: 
U.S.  Department  of  Education, 
Washington,  DC  20202-4651. 

If  you  have  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  fonn,  write  directly 
to:  Office  of  Migrant  Education,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W., 
Washington,  DC  20202-6135. 

Notice  to  All  Applicants 

Thank  you  for  your  interest  in  this 
program.  The  purpose  of  this  enclosure 
is  to  inform  you  about  a  new  provision 
in  the  Department  of  Education's 
General  Education  Provisions  Act 
(GEPA)  that  applies  to  applicants  for 
new  grant  awards  under  Department 
programs.  This  provision  is  section  427 
of  GEPA,  enacted  as  part  of  the 
Improving  America's  Schools  Act  of 
1994  (Pub.  L.  103-382).      • 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects 
applicants  for  new  discretionary  grant 
awards  under  this  program.  ALL 
APPUCANTS  FOR  NEW  A  WARDS 
MUST  INCLUDE  INFORMATION  IN 
THEIR  APPUCATIONS  TO  ADDRESS 
THIS  NEW  PROVISION  IN  ORDER  TO 
RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant 
for  funds  (other  than  an  individual 
person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant 
proposes  to  take  to  ensure  equitable 
access  to,  and  participation  in,  its 
federally  assisted  program  for  students, 
teachers,  and  other  program 
beneficiaries  with  special  needs. 

This  section  allows  applicants 
discretion  in  developing  the  required 
description.  The  statute  highlights  six 
types  of  barriers  that  can  impede 
equitable  access  or  participation  that 
you  may  address:  gender,  race,  national 
origin,  color,  disability,  or  age.  Based  on 
local  circumstances,  you  can  determine 
whether  these  or  other  barriers  may 


prevent  your  students,  teachers,  etc. 
from  equitable  access  or  participation. 
Your  description  need  not  be  lengthy; 
you  may  provide  a  clear  and  succinct 
description  of  how  you  plan  to  address 
those  barriers  that  are  applicable  to  your 
circumstances.  In  addition,  the 
information  may  be  provided  in  a  single 
narrative,  or,  if  appropriate,  may  be 
discussed  in  connection  with  related 
topics  in  the  application. 

Section  427  is  not  intended  to 
duplicate  the  requirements  of  civil 
rights  statutes,  but  rather  to  ensure  that, 
in  designing  their  projects,  applicants 
for  Federal  funds  address  equity 
concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve 
to  high  standards.  Consistent  with 
program  requirements  and  its  approved 
application,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate 
barriers  it  identifies. 

What  Are  Examples  of  How  an 
Applicant  Might  Satisfy  the 
Requirement  of  This  Provision? 

The  following  examples  may  help 
illustrate  how  an  applicant  may  comply 
with  section  427. 

(1)  An  applicant  that  proposes  to 
carry  out  an  adult  literacy  project 
serving,  among  others,  adults  with 
limited  English  proficiency,  might 
describe  in  its  application  how  it 
intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to 
develop  instructional  materials  for 
classroom  use  might  describe  how  it 
will  make  the  materials  available  on 
audio  tape  or  in  braille  for  students  who 
are  blind. 

(3)  An  applicant  tha^  proposes  to 
carry  out  a  model  science  program  for 
secondary  students  and  is  concerned 
that  girls  may  be  less  likely  than  boys 
to  enroll  in  the  course,  might  indicate 
how  it  intends  to  conduct  "outreach" 
efforts  to  girls,  to  encourage  their 
enrollment. 

We  recognize  that  many  applicants 
may  already  be  implementing  effiective 
steps  to  ensure  equity  of  access  and 
participation  in  their  grant  programs, 
and  we  appreciate  your  cooperation  in 
responding  to  the  requirements  of  this 
provision. 

Estimated  Burden  Statement 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB 
control  number  for  this  information 
collection  is  1801-0004  (Exp.  8/31/98). 


UMI 


The  time  required  to  complete  this 
information  collection  is  estimated  to 
vary  from  1  to  3  hours  per  response, 
with  an  average  of  1.5  hours,  including 
the  time  to  review  instructions,  search 


existing  data  resources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  information  collection.  If 
you  have  any  comments  concerning  the 
accuracy  of  the  time  estimate(s)  or 


suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education,  Washington,  DC  20202- 
4651. 


MUMQ  COOE  4oe»-ti-» 


19092 


Federal  Register /Vol.  63.  No.  73  /  Thursday,  April  16,  1998 /Notices 


APPUCATION  FOR 
PCOeiUL  ASSISTANCE 


1.  nmtn 


a 

a 


i.aMi 


a.  Mill 


>■  tfnjcmt 


I  (pMS  eiiv,  eewiNir, 


1  TVftWi 

0.  Ommm*  Ouiww    OMr  twaafift: 


8 


4.2       1     4A 


•a,  oaMjotor 
immtm* 

"^  Migrant  Education  Even  Start  Program 


It. 


(eit 


it: 


aaxsL 


»_   - 


«t  If  WWW  to  b» 


.^»    u 


■l 
c 
a  Ti 

K. 
F 

a 


I. 
J. 

K. 

k. 

U 

N.  OMr  II 


of  MigMT  UMmno 


THba 


n  mimofi 


U.S.  Department  of  B3ucaticai 


mu  w /wucMirs  MejWR 


b>  FffliKt 


»0»iw 


»TorM. 


It.  •  AMucATioN  MMJKT  TO  Mwmr  IT  tTAn  marnvi  oMMi  lan 

•.      yC&TMiMWMPUCATIQMMPUCAT10NW*tUM3f  AVMLAILf  TOTVC 

STAit  BiKUTivi  onoOT  lasTa  phocbm  Kjn  ncvcw  cm 


OATI_ 


b       NQ   Q    MKX1IUMISN0TC0VB«|VC.0.  12373 

Q   on  PMOQIUM  HAI  NOT  KD4  S&ECTED  IV  STATE  FOR  REVIEW 


17.  aiMMMJCMir 

Q  v*«      It  tm. 


OMMVf 


n  No 


ia.10TMMnWMr 


WTMt 


P.MXMTAMnM 

AOTUCMir  «N0  TM  AMUCMir  MU 


tmNAMimt 

,V  WHM  IMS  A^J 


MMMWOULV 
W  TM  MaMTMCt «  AWAMMO 


A  Typad  Nmk*  of  AuOlonnd 


b.TIW 


Tsr 


A  OtnSqnM 


SbMWd  Porm  43i     <BeV   441) 
Oy  CM  uKuu>  A.  102 


Auttwrtzed  for  Local  Raproductlon 


UMI 


Federal  Regi«ter/Vol.  63,  No.  73/Thursday.  April  16.  1998/Notice8 


19093 


INSTRUCTIONS  FOR  THE  8F  424 

This  i«  •  standard  fona  mad  1^  appUomts  at  a  riquind  ftcaahaat  for  praappikatioas  and  applications  submittad 
for  Federal  assistaaca.  It  wUl  ba  mad  by  Federal  agendas  to  obtain  appiiouit  certification  that  States  which  have 

to  be  included  in  their  process,  have  been  giTon  an  opportunity  to  review  the  applicant's  suboiiasion. 


Itam: 
I. 


fiiitnr: 


Self-explanatory. 

1  Data  application  sabnutted  te  Federal  agency  (or 
.Stata if  spplicablet  4<ipplicant'a  control  number 
^if  applicable). 


3.    State  uee  only  (if  applicable). 

4. .  If  this  applieation  is  to  continue  or  reviee  an 
enatinff  award,  enter  preeent  Federal  identifier 
number.  If  ^  a  new  preject,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
erganixatioaal  unit  whidi  will  undertake  the 
asaiatance  aetiTtty,  complete  addrees  of  the 
appUeant.  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

^    Enter  Employer  Identificatioa  Number  (EIN)  as 
assigned  by  the  internal  Revenue  Service. 

7.    Enter  the  appropriate  letter  in  the  space 


8.  Cheek  appropriate  box  and  eater  appropriate 
.  letteHt)  in  the  spaee(s)  provided: 

— "New*  means  a  new  easistanee  award. 

•— "Continuation"  means  an  extensimi  for  an 
additional  Aiadinf^budget  period  for  a  prtyect 
with  a  pnqeeted  completion  date. 

— "Revisioa"  means  any  change  in  the  Federal 
(Sovemmenf s  finencial  obligatioa  or 
contingent  liability  from  an  t«'«*ing 
obligation. 

9.  Name  of  Federal  agency  frem  which  assistance  is 
being  requested  with  this  application. 

■10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  deeeripfeive  title  of  the  project,  if 
.more  than  one  program  b  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  eonatmetion  er  real  property 
projecto).  attach  a  map  showinf  progeet  location. 
For  preapplications.  use  a  sepaeate  sheet  to 
provide  a  summary  description  of  this  pniect 


Item: 


11    List  only  the 

<e.g..  State,  couQtiee, 

13.    Self-explanatory. 


Entnr 


pelitieal  entities  affected 
dties). 


14. 


15. 


16. 


17. 


18. 


List  the  appiieanf  s  Congreaaional  DUtriet  and 
aayXHstrictCs)  affected  by  the  program  or  project. 

AoMunt  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.- Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
appUeaUe.  If  tke  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  sjnix  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounta  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  indudcd.  show 
breakdown  on  an  attached  sheet  For  multiple 
program  Aindiag.  use  totals  and  yhow  breakdown 
uskif  same  categories  as  itom  15. 

Applioanta  should  contact  the  Stete -Single  Point 
of  Contact  (SPCX:)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
lubiect  to  the  State  intergovernmental  review 


This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representative.  Catagories  of  debt 
indude  delinquent  audit  disallowances,  loans 
andtaaes. 

To  be  signed  by  the  authorized  representative  of 
tha^  applicant  A  copy  of  the  governing  body's 
authorization  ibr  yeu  to  sign  this  application  as 
official  repreaentatiip  muat  be  on  (lie  in  the 
appiieanf  s  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  a» 
part  of  the  epplicetion.) 


434    (ACV   4.MI  Ok* 
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• 

Public  repoftino  burden  for  this  collection  of  information  is  estimated  to  vary  from  1 3  to  22  hours  per 
response,  with  an  average  of  17.5  hours,  inchidino  the  time  for  reviewing  Instnictlons,  searcNng 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  tNs  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Dhfislon,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Proiect  1875-0102.  WasNngton,  D.C.  20503. 

INSTRUCTIONS  FOR  ED  FORM  NO.  524 


nofMiral  Instructions 

This  fomn  is  used  to  apply  to  individual  U.S. 
Depertment  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide 
the  same  budget  Information  for  each  year  of 
the  multi-year  furxJing  request.  Pay  attention 
to  applicable  program  specific  instructions.  If 
attached. 

S«tntion  A  -  Bi.riniit  Stimmarv 
II  g  run«rtment  of  Friiication  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  In  lines  1-11. 

Lines  1-11,  columns  (aMe):  For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11.  column  (f):  Show  the  multi-year 
total  for  each  budget  category.  If  funding  Is 
requested  for  only  one  project  year,  leave  this 
column  blank. 

Una  12,  columns  (aMe):  Show  the  total 
budget  request  for  each  project  year  for  which 
funding  is  requested. 

Line  12,  column  (f):   Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Siintinn  R  -  ftf^^gf*  g"*"'"*^ 

Non-Faderal  Funds 

K  you  are  required  to  provide  or  vokinteer  to 
provide  matcNng  funds  or  other  non-Federal 
resources  to  the  project,  these  shouM  be 
shown  for  each  applicable  budget  category  on 
lines  1-1 1  of  Section  B. 


Lines  1-11,  columns  (aMe):  For  each  project 
year  for  wNch  matcNng  funds  or  other 
contributions  are  provMed,  show  the  total 
contribution  for  each  applicable  budget 
category. 

Lines  1-11.  column  (f):  Show  the  multi-year 
total  for  each  budget  category.  If  non-Federal 
contributions  are  provkied  for  only  one  year, 
leave  this  column  blank. 

Line  12.  columns  (aMe):  Show  the  total 
matching  or  other  contrSxjtIon  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  amount  to 
be  contributed  for  all  years  of  the  multi-year 
project.   If  rwrv^ederel  contributions  are 
provkied  for  only  one  year,  leave  this  space 
blank. 

j^rtiftn  r  .  Othar  Biidaat  Information 

Pay  iittantinn  to  annlicable  orooram  specific 

instructions-  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Secttons  A  and  B. 

2.  if  applicable  to  this  program,  enter  the  type 
of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during 
the  funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  Indirect 
expense. 

3.  If  applicable  to  this  program,  provide  the 
rate  and  base  on  whk:h  fringe  benefits  are 
calculated. 

4.  Provide  other  explanations  or  comments 
you  deem  necessary. 
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Note: 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Crtain  a^"  ^  •"wraaets  may  not  bt  applicable  to  your  project  or  program.  If  you  have  queetions, 

p^eaaewntact  the  awardlBf  agency.  I^lrther.  certain  Federal  awardiafa^^ 

to  certify  to  additioiial  aa«ira«« .  If  weh  i.  the  eaae,  ytm  will  be  ikSi^^  ^  ^^  ^^^^ 


A«  the  duly  authorJMdrepreeentatitreefthe  applicant  I  certify  that  the  aptfieant 


1.  Has  the  legal  aathoriljr  to  nppiy  for  Pederml 
aaaistaace.  and  the  inetitotienat,  nMnagerial  and 
finanriel  capability  Gnehidittf  Aonds  — <"Titnt  to' 
pay  the  non-Federal  share  of  project  costo)  to 
ensure  proper  tannine  manaffoment  and  com- 
pletion of  the  prqject  deeeribed  in  Uds  appUeation. 

1  Win  give  the  awaidinf  afioey.  the  CoaBptreller 
General  ef  the  United  States,  and  if  apprapriate. 
the  State,  through  any  aothoriaod  reprsienlaU»t. 
access  to  and  the  ri^t  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  estaUiah  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directivea. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organtxational  conflict  of  interest,  or  personal 
gain. 

4.  Wm  initiate  and  compete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  H  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
sUtutes  or  regulations  specified  in  Appendix  A  of 
OPITt  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  SUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  CivU  RighU  Act  of 
1964  (P.L.  88^2)  which  prahftits  discrimination 
on  the  basis  of  race,  color  ornatioaal  origin;  (b) 
Title  DC  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  H 1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sea; 
(c)  Section  504  of  the  RehabiUtation  Act  of  1973.  as 
amended  (29  U.S.C.  f  794).  which  prohibits  dis- 
crimination on  ths  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.SC.ff  61016107),  which  prohibiu  discrim- 
ination on  the  basis  of  age; 


(e)tfae  Drag  Abuae  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
aondiacrimin^ioa  en  the  basis  wt^n^  abuse;  (0 
the  Comprthenaive  Alcohol  Abase  and  Alcoholism 
Prevention.  Treatment  and  RehabUitatien  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nendiacrimiaation  on  the  bosM  of  alcehol  ebuse  or 
akoholism;  (g)  H  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (41  US.C.  290  dd-8  and  290  00- 
3).  as  amended,  relatiaf  to  confidentiality  of 
alcohol  and  drug  abuae  patient  recerda;  (h)  TiUc 
Vm  of  the  Civil  Rights  Act  of  1968  (48  U.S.C.  f 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisioas  in  the  specific  sUtuto(s)  under  which 
application  ftr  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  ether 
nondiscrimination  statttte(s)  which  may  apply  to 
the  application. 

7.  Win  comply,  or  has  already  complied,  with  the 
requiromenta  of  Titles  II  and  HI  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policieo  Act  of  1970  (P.L.  91-646) 
which  provide  ior  fiur  and  equitable  treatment  of 
persons  di^aeod  or  whoee  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interesto  in  real 
property  acquired  for  prtoect  purpoees  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  previsions  of  the  Hatch  Act 
(5  U.S.C.  H 1601-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  fiuds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.&C.  If  276a  to  276a- 
7),  the  Oopeland  Act  (40  U.S.C.  I  276e  and  18 
U.S.C.  If  874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.SC.  ff  327333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreementa. 
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10.  WiU  comply,  if  applkablt.  with  neod  iaturuiet 
purchaM  raquiremtnts  9t  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  197S  (P.L.  9S-S34) 
which  requires  recipients  in  a  q^edal  flood  haaard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurahle 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  fbllowinf:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1960  (P.L.  91-190)  and  ExecuUve 
Order  (fiO)  11514;  (b)  notification  of  violating 
fiKilities  pursuant  to  BO  1173S;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hasards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  theCoasUl  Zone  Management 
Act  of  1972  (16  U.S.C.  II  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq.):  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  II  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13 


Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Histioric  Preservation  Act  of  1966.  as  amended  (16 
•  U.S.C.  470).  BO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeoloi^  and  Historic  Preservation  Act  of 
1974  (16  U  JS.C.  469a-l  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 

protection  of  human  sidQeeU  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance, 

15.  WUl  comply  with  the  Laboratory  Animal  Welfkre 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U.S.C. 
S131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  topported  by 
this  award  of  aasistaneo. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  USC.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
conatruetion  or  rehabilitation  of  residence 
strueturea. 

17.  WUl  cause  to  be  performed  the  required  flnandal 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Wm  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulationa 
and  policies  governing  this  ^vgram. 


ttGNATUm  or  AUTHOMZEO  aRTirVINQ  OWOAL 


TITLf 


amXANT  OUGANIZATION 


OATISUMMITTfO 


V  4240    C-U)  Sack 
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CERTIRCATIONS  REQARMNQ  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHB< 
RESPONSIBUJTY  MATTERS;  AND  DRUO-FRK  WORKPLACE  REOUIRBMENTS 


AppBwnf  »hou>d  nim  to  ttw  wgulwlBiw  rifd  bttom  to  dtwiwiw  th»  ewtWoBduii  to  wWch  th>y  —  f^irtt  t»  Mtm 
I  ttm  imtniettono  for  omfttitrnton  kwtitd»4  kt  tho  wgulilBiw  bo»oTo  eewyl**^  «Wo  fawn,  "onniri  nf  iWifuiiii 
I  oottMoMion  M9uifWMnl»  iMdor  34  cm  Pvt  t2.  "Now  Raottioiiom  an  Lobbying.*  Md  14  cm  Fwt  n, 
«..^^^.-  iM..p..  ■ .^  — ■<.„- [^,  ntifftriminiiftrnniorrii  WuiMiui  ICiuiU).'  Tho 

"  'T •'■■'•***'*T'~~'^*^"*— —  •^'^r'r— '-'-mThtniiiMi i  nf  ruiiowion  <iiimi]iiii  i. 


Appfieanta  ahoutd  alM 


-wido  Oobofmont  and 
ahiibotioMiidaa« 


1.  LOBSYMQ 

Ao  foquipod  by4M«io»  lasi.  TWo  SI  of  tho  U.t.  Codo,  and 
04  cm  Port  as.  for  pomoMa  oModngMo  a 

ooMam  ewar  •400.000,  aa  doinod  a(  14  cm 
Kart  12.  SoetioM  12.108  and^2.1 10,  ttia 


IV    IVO  9999rm  1 

by  Of  on  bonolf  •of  tno  i 

■HBfwpiing  to  InHuBwoB  on  oflioor  or  owiployo  of  ony  ogonoy,  o 

MBWbof  of  CongrooB,  on  oWoor  or  ■wptoyo  of  CongrooB, -of  on 

amployoo  of  a  RManBor  or  Co^dfooo  in  oonnoodon  wMi  tbi 

of  awfTadaral  grant,  ibe  amaring  into  of  any  oooporadwa 

agroantant,  and  tna  aKtanaion.  uuntliHiaduiiv-fonowal.  amandniant. 

or  modMooiion  of  any  Fadorat  grant  or  oooporttva  agnamant; 

M  If  onrfundaothar  than  FadaralappropiiatodfundohMO  boon 
paid  or  wW  bopaM  to  any  paraon  for  influancing  or  attawpdng  to 
influoneo  an  ofHeor  or  ampluyaa  of  any  aganey,  a  Maiidiai  of 
Cengraaa,  an  ofRoor  or  amployoa  of  Congroaa.  or  an  aii»iluyaa  of  a 
Mawbar  of  Cowgrooo  In  connootion  with  tNa  Fadaral  grant  or 
oooporadvo  agraomant  tho  undoraignad  ahal  oomplato  and  aubw* 
Standard  Forni  •  LLL.  tWaetoaMro  Form  to  Roport  Lobbying.*  in 
^woniOTfw  vnm  ns  invmiwoonvp 

4o>  Tho -undoraignad  aha!  roquiro  that  tho  languaga  of  thia 
oonHioaaon  bo  inohidad  in  tha  award  doouwiowu  for  al  aubawaida 
01  all  voro  OfMNuOMf  BUDQmMOa  oofMrootB  4Mdor  Qronio  ond 


2.  DOARMENT.  SUSPBfSION.  AND  OTNBI 
RBPOMSWUTY  MATTBS 

Aa  Toquirad  by  Exaoutivo  Ofdor  1 2S41.  Dabamtant  and 
Stiaponaion.  and  iwplarnotitod  at  14  Cm  Part  18,  for  proapoodva 
partieipanta  in  primary  aovorad  tranaacdocw.  m  daWwad  at  34  Cm 
Part  18,  Soetiena  18.108  and  18.110- 

A.  Pw  applicant  eanifioo  that  it  and  itt  prinoipala: 

(a)  Ara  not  praoonily  dabarrod,  auapandad,  propoaad  for 
dabarmont,  dodarad  InoligMo,  or  voluntarfly  onoludod  from  covorad 
tranaaetiona  by  any  Padorai  dopartmont  or  agoney; 

(b)  Havo  net  within  a  throa  yoar  poriod  procodbtg  thio  applioation 
boon  oonviotad  of  or  had  a  erM  judgamant  randarad  agaiiwt  tham 
for  commiaaien  of  fraud  or  a  criminal  offonao  in  oonnodton  with 
obtaining,  attampdng  to  obtain,  or  porforming  a  puUw  (Fadaral, 
Stata,  or  local)  tranaactien  or  contract  undar  a  public  tranaaetton; 
violation  of  Fodoral  or  Stata  antitruat  atatutaa  or  commiaaien  of 
ambozzlamant,  tttaft,  f orgory,  bribary,  faWfication  or  doatnietion  of 
racorda,  making  falaa  atalamanta,  or  rocaiving  ctolon  proparty: 

(c)  Ara  not  proaandy  indietad  for  or  otharwiaa  eiMnaly  or  eiviNy 
ohargad  by  a  govommantal  ondty  (Fadarai,  Stata,  or  local)  with 
comrwiaaion  of  any  of  tho  offonooa  anuntaratad  in  paragraph  (1)(b) 
of  thia  cartlfication;  and 


wh  HavanaC  wHMn  a 

had  ona  or-mora  publo  tranaactton  ff  adaral,  Itato.  or  to^ 

Ifaroaua 


».  ^Wwro  tha  applaawt  la  un^la  «a  ooidfy  to  any  of  tho 
tin  thia  aordWoadon,  ho  or  aha  aha!  attach  an 

itotNoi 


1.  omta^mE  womvlace 

IGRAIOSS  OTHER  THAN  MOMDUALS) 

Aa  raqidrad  by  tha  Dnig-Froo  Wortcpiaea  Act  of  1111,  and 
Implwiiaatail  at  14  Cm  Part  18,  Subpart  F,  for^rantaaa.  m 
doflnad  at  14  Cm  Part  18,  Saedona  18.S08  and  IS.IIO  • 

A.  "rhaappBeamjDordfiooihatft  wSor  wiNooniiniMtepr««idoa 
dnig-frao  wodcplaoo  by: 

(a)  KMahing  a  atatamom  notifying  ample  yaaa  that  tho  nidawful 
mmnOacnm:  diatribuden.  diapanaing,  peiaiaaien,  or  uoa  of  a 
aontfoiad  aabatawoa  Ja  pcohfcitod  in  tfta  gramoo'a  wodiplaei  and 
apaaifying  tha  acdona  that  w«  ba  taltan  agiinrt  annptoyooa  for 
vialadon  of  auch  proNbidon: 

(b)  Catabfiohing  an  on-going  dntgfroo  awaronaaa  program  to 


O)  Tha  dangora  of  dtug  abuoo  in  tha  worttplaoa; 

(2)  Tha«rantaa'a  poScy  of  maintaiNinra  dnig-frea  woApiaea: 

(3)  Any  waiabli  drag  counaaina  rahabOtadon,  and  ampieyao 

upon  amployaoa  for  dnig 


(4)  Tha  ponattioa  that  may  bo  impoaad 
abuao  vidationa  oecuning  in  tho  worlcpli 

(c)  Maldng  it  a  raquiramont  tttat  each 
tha  parfonnanco  of  tha  grant  bo  givon  a 
raquirad  by  paragraph  W; 


to  bo  engaged  in 
of  the  atatamaiK 


(d)  Notifying  tho  amptoyoe  in  the  atatamont  required  by  pefapraph 
(a)  that,  aa  a  condKion  of  amptoyiiiam  under  tha  grant,  the 
amployoo  wV- 

(1)  Abide  by  tho  tenna  of  tho  atatantam;  and 

(2)  Notify  tha  employer  in  writing  of  hie  or  her  conviotion  for  a 
violation  of  a  criminal  dnjg  atatute  occurring  in  tha  wodiptaco  no 
later  than  fhra  calendar  daya  after  auch  convietion; 

(e)  Notifying  the  aganey,  in  writing,  within  10  calendar  daya  after 
raoaiving  notice  under  aubparagraph  (d)(2)  from  en  arr^oyee  or 
othorwiae  receiving  ectual  notice  of  euch  conviction.  Empioyera  of 
oonviotad  ampioyeee  muat  provide  notice,  induding  poeitien  titio, 
to:  (Xrector,  Grenta  a>«d  Contracts  Service,  U.S.  Doparlmem  of 
Education,  600  Indepondertoe  Avenue,  S.W.  (Room  3600,  GSA 
Regional  Offioo  BuMbig  No.  3),  Waehington.  DC  20202-4130. 
Notice  ehaa  indudo  the  idenliftoation  numbers)  of  eeoh  effected 
grart: 
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(f)  Taking  ofw  of  th»  foaewing  aetioM,  wltMn  30  oilindw  days  «f 
raeaMng  notfe*  Mfidw  wkpwtfraph  (dM2).  wWi  rMpMt  to  My 
mvptoy—  who  !•  ao  oenvictad- 

(1)  Trfdng  ^propiiata  porwnnal  oelion  aoiiiwt  Mieh  an  wnptoyoo, 
up  10  and  Inetuding  taiiiiiwiBow,  oowaltawt  wWi  tho  faqulramama 
of  Km  RattabWtation  Aet  of  1t7>,  aa  amontfad;  or 

(2)  Roquirtng  aiMh  ampioVM  to  partidpata  a«iafMto<ay  in  a 
dnig  abuaa  aaaiatanca  or  rahaMNtadon  pf ogram  appravad  for 
•ueh  pmpeaaa  by  a  Fadoral,  Stata.  or  loeal  haalth,  law 
anforeamant.  or  otiwr  apprepiiata  aganoy; 

(0>  Miking  a  good  faith  affoit  to  oontinua  to  maintain  a 
dnig^raa  woikptaea  through  Iwipiamantadon  of  paragraph* 
M,  M,  lo),  (d),  (a),  and  (f). 

a.  Tha  gramaa  may  inaart  in  th*  apao*  pnnMad  balow  tha  aita<a) 
for  tha  parfomMno*  of  work  don*  in  oonrModon  with  th*  apociflc 


n*e*  of  Parfemiana*  IStf**t  addraaa.  dty.  oounty,  atata.  zip  ooda) 


Chack  I  ]  if  thara  ar*  wofkptooa*  on  fN*  that  am  nM  IdantifM 


DMIG-FREE  WOnCPlACE 
(6RANTSS  WHO  ARE  MMVDUALS) 

Aa  raquirad  by  tha  Orue-fr**  Woikptoe*  Aet  of  IMS,  and 
impiomMttad  at  34  CFR  Part  K.  Subpart  F,  for  grantaaa,  m 
dafinad  at  34  CFR  Part  •«.  Saetiona  SS.aOS  and  SB.eiO- 

A.  Aa  a  oendMon  of  tha  grant.  I  oardfy  that  I  wW  not  angaga  in 
tha  unlawful  manufaotura,  dtetribution,  diapanaing.  peoaofaien,  or 
M**  of  a  eontrollad  iubatanea  in  oonduoting  any  activity  with  tha 


a.  If  oonwtetad  of  ■  oiMnit  drag  offMiaa  raauMng  from  a  vMMion 
eoourring  during  th*  ooitduot  of  any  grant  aedvity,  I  wW  raport  tha 
oonviotion.  in  wiMng.  wHMn  10  ealandar  d«ya  of  tha  oonviedon, 
to:  Olraetor,  Crania  and  Contraeta  Sarvio*,  Oapartmant  of 
Education,  600  Mapandano*  Avanua,  S.W.  IRoom  3600,  GSA 
R*glowal  Offle*  BuMng  No.  3),  Waahington.  DC  30202-4130. 
Node*  ataS  inotuda  tha  Wandfleatien  numbar<«)'of  each  affaetad 


Aa  tha  duly  authoiiiad  rapraaantativa  of  tha  appHeant,  t  hereby  certify  that  the  appRcani  will  comply  with  tha  above  oerdflM«ion*. 

NAME  OF  APPLICANT 

PR/AWARO  NUMBER  AND  /  OR  PROJECT  NAME 

PRINTED  NAME  AND  TTTLE  Of  AUTHOmZED  RB^SENTATIVE 

SIGNATURE 

DATE 

H)  80-0013 
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Certification  Regarding  Debarmentr  Suspension,  IneiigBMlity  and 
VoltNitary  Exclusion  -  Lower  Tier  Covered  Trenssctions 


Tnto  osrtniofltiofi  te  fg^uifgo  oy  ttw 
CfK  Part  tS.  foMi  lowr  Iter 


Dg^arMwnt  of  Cdueallen 


vw  vwenBH  BnB  im*  rvqiflrwffionie 


Oitfar  12S4«,  D>6>mwwr  «id  Suapwiaion,  34 
MSMlionl6.no. 


■  •  vy.  Msrano  MM  guDfnitlHiQ  ins  i 

pfOipMtiwg  lower  llor  porlloipont  Is  provldtoia  tho 

oortHloooon  ooFoiit  mIow* 


2*  Tho  oortifiooilon  in  iMo  oloiioo  lo  o  i 

foot  upon  wNon  rooonoo  woo  ploooo  wlion  tMo  t 

I  into.  If  it  io  kttm  d1>wwlno<  tht  ttw  pnoi^ocHv  iowr  tior 


Md/or 


oddnion  to  othor 
doporlnwnt  or  OQonoy 
pufoifo 


3.  Tho  proopootivo  lowor  tlor  porMpont  olM  plvvWo  I 
writlon  novoo  to  tfio  pocoon  to  whMh  tMo  propoool  to  oubmitlod  If 
oc  ony  timo  tno  proopooHvo  lowor  tlor  porvoipoivt  loomo  tiMft  ito 
ooftinooClon  woo  ononoouo  wnon  oubfidtlod  or  hoo  booomo 
gfTOfi^om  |yy  roooon  of  ohofwod  dfoumoionooo* 

4*  Tho  torfvio  oovoroQ  tfonoootion«    aooofFod*    ouoponooo* 
nntUgMo.'  lowor  tior  oovond  tMnowiion.*  *porti«ipom.'  *  ponon,* 


"vokintorMy  oxoMdod,  oo  uood  in  tMo  OMUOOt  novo  nio  nooninfo 
oot  out  in  tho  DoHnWono  ond  Covoroflo  oootiom  of  nrioo 
iwiplwnonting  Exooutivo  Ordor  1 2649.  You  moy  oontoot  tho  poroon 
to  which  thio  propoool  io  oubmittod  for  oiiiotonoo  in  obtainino  o 
oopyef  theoo  roguMorto. 

5.  Tho  proopoodvo  lowor  tior  poitiaipont  ogrooo  by  oubmitting  thio 
propooai  thot.  ohouM  tho  propoood  covorod  tronooctton  bo  ontorod 
into,  it  ohol  not  luwwingly  ontor  into  ony  lowor  tior  ooworod 
tronoootion  with  o  poroon  who  io  doborrod,  wiopwidod,  dodorod 
InoMgMo,  or  vefcintorty  oxofcidod  from  portioipofiion  in  tMo  oovorod 
tronoootion,  unlooo  outhoriiod  by  tho  doportmont  or  ogonoy  with 
which  thio  tronoootion  originatod. 


•.  Tho  proopoothM  lowor  tior  portieipont  furtfior  ogrooo  by 
oubrnMng  thio  propoool  thoiit  wfl  inehido  tho  ( 


VohMNoiy  ExakMion-Lowor  Tior  Covorod  Tronooction*,* 
without  modNloodort,  in  «•  lowor  tior  ooworod  tronooedorw  ond  in 
a>  ooHcJtotiono  for  lowor  tior  ooworod  tronooetiono. 


7.  A  poiWpoiil  in  o  oo¥MOd  tiwoullon  moy  roly  upon  o 
oortMootion  of  o  proopoothw  portioipowt  in  o  lowor  dor  oovorod 
tronooodow  thot  H  io  not  doborrod,  wiopondod.  inoligMo.  or 
vohmtortty  oaoludod  from  tho  covorod  tronoootion,  unlooo  it 
knowa  that  Iho  oortHtoadon  io  ononoouo.  A  portial|Mnt  moy  doeido 
tho  method  ond  fro^oonoy  by  wWoh  it  dotomdnoo  tho  itgfciity  of 
ito  prinDipoio.  Eooh  portfailpont  nnoy  but  io  not  required  to.  ehaok 
tno  Nonpfoouromont  Uot* 

t.  NotNno  oontoinod  in  tho  foregoing  ohril  bo  conotniod  to  foquire 
■■tiblihmirit  of  o  oyotam  of  reoordo  in  eider  to  render  in  good 
faMh  the  oerlHIoaden  required  by  thio  eloueo.  The  lutowtodgo 
ond  informodon  of  o  poniolpont  io  not  required  to  exo 
wfecfi  Io  normooy  poooeoeod  by  o  pnident  poroon  in  t 
oourM  of  buoinoeo  doilingo. 


itheo«db«ory 


9.  laeopffof  tranooedono  authoriaod  under  porogriphS  of  theoo 
inotnietiono,  if  o  portioipont  in  e  oovorod  tronoootion  iinowingly 
ontoro  into  o  lower  dor  oovorod  trenooctien  with  e  poroon  who  it 
euepended,  doborrod,  ineiiglbli.  or  vatuntoiily  exoluded  from 
portioipadon  in  tMo  tronoootion,  in  oddition  to  other  remodiee 
I  to  the  Federal  Government,  the  deponmont  or  ogerKy 
I  which  thie  tronoootion  oiiginoted  moy  pureuo  ovaiieble 
remedtoe,  inoiudhtg  eueponeion  end/or  debormont. 


(1)  Tho  proopocdve  lower  tier  porticipont  oortMloo,  by  oubmioeien  of  thio  prepooii,  thot  neither  it  nor  ito  principoie  ore  proeondy  doborrod, 
euepended,  propoood  for  debormont,  dootorod  inefigMo,  or  votuntoriy  exotuded  from  porticipotion  in  thi*  trarteaction  by  ony  Federal 
deportment  or  ogonoy. 

(2)  Whore  the  proopoetivo  lower  tier  portioipont  io  unebie  to  certify  to  ony  of  the  ettowwriU  in  thio  eertifieotion,  auch  protpoctivo 
porticipont  ohol  ottooh  on  oxplonobon  to  thio  propoool. 


NAMEOFAmXANT 


ra/AWARO  NUMBER  ANO/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHOROEO  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  800014,  S/M  (Raplaooe  GCS-OOS  (REV.12/M).  which  io  obeoioto) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Compictc  this  fofm  to  diaeloM  lobbyino  MtivitiM  pursuant  to  31  U.8.C  1352 


Approved  by 
0949-0044 


1.      Tm»9ir»4tnti 
I        I  a.  oontraot 

b.  grant 
'        '   0.  eaoparaliva  agraamant 

«•  loan 

a.  loan  guarantaa 

f.  loan  Inauranoa 


2.       ttatua  of  Fadaral  Aetfan: 

□  a.  bid/offarAvpHoalion 
b.  initial  award 
a.  poat-award 


a     Prima 


Subawaidaa 

liar ,  if  knovm: 


DIatflot.  It  known! 


Papal  imant/Agaway: 


w»      Fadafai  Aattan 


•.If  known: 


3*      wapaw  lypat 
r~]   a.  initial  IWno 
I I  b.  matarial  ehanga 


I  Only: 

.quartar_ 

data  of  laat /aport 


bililylnNa.4 


Jtknown: 


7.       FMaral 


CTOA  Jluwbaf .  If  appMeobh; 


Awafd  Ainauntt  If  known! 
A 


10.    a.  Nama  and  Addraaa  of  Labbylng  tmiitf  fUgiatrant 
tfindMduol,  loot  nam*,  fintnomo.  Mil: 


9u  JnflnMfliiMS  PMftofNWif 
dfffanot  from  No.  fOol 
float  no0mo,  ^at  oomo,  MO. 


Unduding  oddrosa  if 


K.  Awaiil  al  ^ymaiil  Maa*  oM  Ikmt  op^j. 
♦  D-aetwal B 


It.  faun  a<  Payiiiam  Maa*  ai  thot  t^pttj: 


bi  Iffhlndi  ipaetfyi 


iwbua 


<>.  Jypoot  »aymawt  Waa*  af  i^f  omHl! 


-orr 
h.  ana  tiiiia  faa 


-enaenvniaaic 


d.  oentingant  faa 
a.  dafanad 


♦.  ethar;  apaeify; , 


K.  Iilaf  >aaaHpttaw  ■<  lawdaaa'Ntiaiiwad  a>  >a  ba  Ntfarnwd  and  Palatal  ef  Bawtea.  Includbn  efflaai'lal.  awylayaa(a|. 
ai  IHaw*M|al  aaiilaaiad,  lai  FpywawHwdiaiad  hi  Nam  11. 


Iimvti  »t\\OmHlm\mimumO^Ui.^^rltr 


aL 


IB.    eaiidii— <■ 


III  aiiai<nd D    Vaa 


O    We 


1«. 


r^!«T^^?^^^^ 


•ignatura:  , 
Print  Nainas 
TWa:    


Ttttoplions  No*! 


Oata: 


Authorind 
>tandard  Farw 


fef  Local  Wapfoduotlon 
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MSTMJCTIONS  FOR  00MF1£T10N  OF  SF4JJ^  OISCU)SURE  OF  LOBBYM6  AC^^ 


of* 


fof  wMoh  iBbB^flnf  sdHnty  w  cnd/of  hM  vsmi 


to  inAUMlOO  VM 


2*  Mwitlffy  «w  stBlUB  o€  vm 


3*  MMifIfy  VM 

IfflfOfllMtlOII  ^ffWMUMy 


of  Ms 


If  Mt  is  a  folow  up  raport 


by  a  hmImW  ehano»  to  tho 


OOOUVffOO.  BitOf  VM 


of  tfMlMt 


6.  lf«io 


III  NOHI  4 


tfflO  flH  IMfllO» 


DtotncC*  If  kfiown. 


oMy.  otaio  and  lip 


Wa  EnMf  vio  noHM  cv  wo 

oflonoy  nonio*  if  ivMwii,  Foe 


or  loon  ooowiitiiioiH.  InclMdo  ot  iooot  ono  orgoniMtianol  iovol  boiew 
Poparmont  of  Trpmportotfon.  Uniiod  Statoo  Cooot  QMord. 


7.  Bum  tm  Fadoral  program  namo  or  doocrlption  for  tfw  oovorod  Fodorol  oetfon  dtoin  II.  If  tutewn,  ontor  tlw  ful  Cotoiog  of 


Foioroi  DomooUc  Aoolotawoa  ICRIA) 


for  granto. 


loano«  afM  loon 


I 
tfw  ipplooionl^rapooil  oenPol 


for  tfM  Fodoroi  oelion  Montfflod  in  Horn  1  (0.9.,  Koquoot  for 
t  onnounoomont  numbon  dw  oontroct.  grant,  or  loon  owrord 
by  tfM  Fodoroi  aganoyl.  teohido  profimo,  0.9..  'RFF-OE-90-001.* 


9.  Faro 


hoo  boon  on  onward  or  loon  oowindtwiont  by  tfio  Fodorai  agoney.  ontor  tho  Fodoroi 


omount  of  vio  oword^oon  oonHMtmont  for  vio  primo  ontlty  MontHiod  In  Mom  4  or  o. 


10.    |o|  Enlor  tfw  ful  nomo. 


ally,  otolo.  ond  tip  eodo  of  tfio  lohbyhn  awdlf  roglalroni  undor  dto  Lobbybtf 


Aot  of  i88d  ongoQod  by  vio  lopoilino  oiilily  Monvflod  In  nom  o  to  influonoo  llio 


rvoarvi  ■vvcin. 


ib|  Entor  tlio  ful  nomoo  of  tho  indhnduoHoi  porforming  oondooo,  ond  indudo  fua 
lOiOf.  cnlor  Loot  Plomo,  nmt  Nomo,  ond  MNddw  InMol  IMM* 


weh  tho  appreprlatr  baiUaal.  Ohaeh  al  be«o»ihat-apply.  If  eiha*  opatify  namo. 


14.    ftoildroopoaHe 


^alJa»dooBripdon  of  tho  aar^dooa  that  tha  iobhylat  haa  parfermad. 


■id  Iha  datafafof-anyoorvtooofendaoad.  Jnehido  oil  proporotory  ondtolo*od-ootl»lty,  iwH  J— t  timo  epawt  bi  oefof-eowtaet 
idlj  tm  Fadwol-oflMaHil  uoiitaiJlad  ar  tha  afWoaiial.  ampleyaoW.  bi  Man*or|o|  ef  Qonpiaa  dial 


woh  whothor  or  not  o  WFAJLUk  •■iiihiMOtloir»hootio|  la  ottouhod. 


16.    Tho  uoidfying  effioiol  ohal  aign  and  data  tho  form,  print  MaAior  nomo,  Mo,  and  talaphona  numbor. 


PuMe  lopoidRc  boidM  for  thto 
hmmcdoat,  nwchlai  oididwi 
Iwfomiadon.  Sond  tpnawata  ropaidhis  Hm 


SOadRHlmpar 


I  for 


of  thb  Bolicdoii  of  Momwdon,  lociudbig  •NggMdens 


HUJNGOOOE  4000-01-C 
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Stais  Singk  Points  of  Contact  (as  of  April  13, 
1M7) 

Note:  In  accordance  with  Executive  Order 
12372,  Intergovernmental  Review  of  Federal 
Programs,  this  listing  represents  the 
designated  State  Single  Points  of  Contact 
(SPOCs).  Because  participation  is  voluntary, 
some  States  and  territories  no  longer 
participate  in  the  process.  These  include: 
Alabama,  Alaska,  American  Samoa, 
Colorado,  Connecticut,  Hawaii,  Idaho, 
Kansas,  Louisiana,  Massachusetts, 
Minnesota,  Montana,  Nebraska,  New  Jersey, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
South  Dakota,  Tennessee,  Vermont,  Virginia, 
and  Washington. 

The  jurisdictions  not  listed  no  longer 
participate  in  the  process.  However,  an 
applicant  is  still  eligible  to  apply  for  a  grant 
or  grants  even  if  its  respective  State, 
Territory,  Commonwealth,  etc.  does  not  have 
aSPOC. 
Arizona 

)oni  Saad,  Arizona  State  Clearinghouse,  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix.  Arizona  BS012,  Telephone:  (602) 
280-1315,  FAX:  (602)  280-8144 

Arkansas 

Mr.  Tracy  L.  Copeland,  Manager,  State 
Clearinghouse.  Office  of  Intergovernmental 
Services.  Department  of  Finance  and 
Administration,  1515  W.  7th  Street,  room 
412,  Little  Rock.  Arkansas  72203, 
Telephone:  (501)  682-1074,  FAX:  (501) 
682-5206 

California 

Grants  Coordinator.  Office  of  Planning  k 
Research.  1600  Ninth  Street,  room  250, 
Sacramento,  California  95614,  Telephone: 
(916)  323-7480,  FAX:  (916)  323-3018; 
Block  Grants  only  that  pertain  to  Mental 
Health  Substance  Abuse:  PATH 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact, 
Executive  Department,  Office  of  the 
Bud^t,  Thomas  Collins  Building,  P.O.  Box 
1401.  Dover,  Delaware  19903.  Telephone: 
(302)  739-3326.  FAX:  (302)  739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Management  & 
Development.  717  14th  Street,  NW.,  suite 
400,  Washington,  DC.  20005,  Telephone: 
(202)  727-6554,  FAX:  (202)  727-1617 

Florida 

Florida  State  Clearinghouse,  Department  of 
Community  Affairs,  2740  Centerview 
Drive,  Tallahassee,  Florida  32399-2100, 
Telephone:  (904)  922-5438,  FAX:  (904) 
487-2899 

Geoigia 

Tom  L.  Raid,  III,  Coordinator,  Georgia  State 
Qearinghouse,  270  Washington  Street, 
S.W.— 8th  Floor,  Atlanta,  GA  30334, 
Telephone:  (404)  656-3855,  FAX:  (404) 
656-3828 

Illinois 

Ms.  Virginia  Bova,  Single  Point  of  Contact, 
Illinois  Department  of  Commerce  and 
Community  Affairs,  James  R.  Thompson 
Center,  100  West  Randolph,  Suite  3-400, 


Chicago,  IL  60601,  Telephone:  (312)  814- 
6028,  FAX:  (312)  814-1800 

Indiana 

Frances  Williams,  State  Budget  Agency,  212 
State  House.  Indianapolis,  Indiana  46204- 
2796.  Telephone:  (317)  232-5619.  FAX; 
(317)233-3323 

lovn 

Steven  R.  McCann,  Division  for  Commimity 
Assistance,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone:  (515) 
242-4719,  FAX:  (515)  242-4809 

Kentucky 

Kevin ).  Goldsmith,  Director,  John-Mark 
Hack,  Deputy  Director,  Sandra  Brewer, 
Executive  Secretary,  Intergovernmental 
A^irs,  Office  of  the  Governor,  700  Capitol 
Avenue,  Frankfort,  Kentucky  40601, 
Telephone:  (502)  564-2611,  FAX:  (502) 
564-2849 

Maine 

Joyce  Benson,  State  Planning  Office,  184 
State  Street,  38  State  House  Station, 
Augusta.  Maine, 04333,  Telephone:  (207) 
287-3261.  FAX:  (207)  287-6489 

Maryland 

William  G.  Carroll,  Manager,  Plan  ft  Project 
Review,  Maryland  Office  of  Planning,  301 
W.  Preston  Street,  room  1104,  Baltimore, 
Maryland  21201-2365,  Staff  Contact:  Linda 
Janey,  Telephone:  (410)  767-4490,  FAX: 
(410)  767-4480 

Michigan 

Richard  Pfeff,  Southeast  Michigan  Council  of 
Governments,  660  Plaza  Drive,  suite  1900, 
E)etroit,  Michigan  48226,  Telephone:  (313) 
961-4266,  FAX:  (313)  961-4869 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  455  North  Lamar  Street, 
Jackson,  Mississippi  39302-3087, 
Telephone:  (601)  359-6762,  FAX:  (601) 
359-6764 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  P.O.  Box  809, 
Room  760,  Truman  Building,  Jefferson 
Qty,  Missouri  65102,  Telephone:  (314) 
751-4834,  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710,  Telephone:  (702)  687- 
4065,  FAX:  (702)  687-3983 

New  Hampshire 

Jeffiey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn:  Mike  Blake, 
Intergovernmental  Review  Process,  2^/t 
Beacon  Street,  Concord,  New  Hampshire 
03301,  Telephone:  (603)  271-2155,  FAX: 
(603)  271-1728 

New  Mexico 

Robert  Peters,  State  Budget  Division,  Room 
190,  Bataan  Memorial  Building,  Santa  Fe, 
New  Mexico  87503,  Telephone:  (505)  827- 
3640 


New>.Yoric 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
Ywk  12224,  Telephone:  (518)  474-1605, 
FAX:  (518)  486-5617 

North  Carolina 

Chiyt  Baggett,  Director,  N.C  State 
Qearinghouse,  Office  of  the  Sectetary  of 
Admin.,  116  West  Jones  Street,  suite  5106, 
Raleigh,  North  Carolina  27603-8003, 
Telephone:  (919)  733-7232,  FAX:  (919) 
733-9571 

Ncvth  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue,  Bismarck.  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308 

Rhode  Island 

Kevin  Nelson,  Review  Coordinator, 
Department  of  Administration,  Division  of 
Planning,  One  Capitol  Hill,  4th  floor, 
Providence,  Rhode  Island  02908-5870, 
Telephone:  (401)  277-2656,  FAX:  (401) 
277-2083 

South  Canriina 

Rodney  Grizzle,  State  Single  Point  of  Contact. 
Grant  Services,  Office  of  the  Governor. 
1205  Pendleton  Street,  room  331, 
Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494,  FAX:  (803) 
734-0356 

Texas 

Tom  Adams,  Governor's  Office,  Director, 
Intergovernmental  Coordination,  P.O.  Box 
12428.  Austin,  Texas  78711,  Telephone: 
(512)  463-1771,  FAX:  (512)  463-1880 

Utah 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget,  Room  116, 
State  Capitol,  Salt  Lake  Qty,  Utah  84114, 
Telephone:  (801)  538-1535.  FAX:  (801) 
538-1547 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  W.  Virginia 
Development  Office,  Building  *6,  room 
553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)  558-4010,  FAX:  (304) 
558-3248 

Wisconsin 

Jeff  Smith,  Section  Chief,  State/Federal 
Relations,  Wisconsin  Department  of 
Administration.  101  East  Wilson  Street,  6th 
floor,  P.O.  Box  7868,  Madison,  Wisconsin 
53707.  Telephone:  (608)  266-0267,  FAX: 
(608)  267-6931 

Wyoming 

Matthew  Jones,  State  Single  Point  of  Contact. 
Office  of  the  Governor,  200  West  24th 
Street,  State  Capitol,  room  124,  Cheyenne, 
Wyoming  82002,  Telephone:  (307)  777- 
7446,  FAX:  (307)  632-3909, 

Territories 

Guam 

Mr.  Giovanni  T.  Sgambelluri,  Director, 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  P.O.  Box 
2950,  Agana,  Guam  96910,  Telephone: 
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011-671-472-2285.  FAX:  011-671-472- 
2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
Director,  Puerto  Rico  Plamiing  Board, 
Federal  Proposals  Review  Office,  Minillas 
Govenunent  Center,  P.O.  Box  41119,  San 
)uan,  Puerto  Rico  00940-1119,  Telephone: 
(809)  727-4444;  (809)  723-6190,  FAX: 
(809)  724-3270;  (809)  724-3103 

Northern  Mariana  Islands 

Mr.  Alvaro  A.  Santos,  Executive  Ofiicer, 
Office  of  Management  and  Budget,  Office 
of  the  Governor,  Saipan,  MP  96950, 
Telephone:  (670)  664-2256.  FAX:  (670) 


664-2272.  Contact  person:  Ms.  ]ac6ba  T. 
Seman,  Federal  Prc^rams  Coordinator, 
TelejAone:  (670)  664-2289,  FAX:  (670) 
664-2272 

Virgin  Islands 

Nellon  Bowry,  Director,  Office  of 
Management  and  Budget,  #41  Nonegade 
Emancipation  Garden  Station.  Second 
Floor,  Saint  Thomas,  Virgin  Islands  00802; 
Please  direct  all  questions  and 
correspondence  about  intef^vemmental 
review  to;  Linda  Clarke.  Telephone:  (809) 
774-0750,  FAX:  (809)  776-0069 
Note:  This  list  is  based  on  the  most  current 

information  provided  by  the  States. 


Information  on  any  changes  or  apparent 
errors  should  be  provided  to  Donna  Rivelli 
(Telephone:  (202)  395-5858)  at  the  Office  of 
Management  and  Budget  and  to  the  State  in 
question.  Changes  to  the  list  will  only  be 
made  upon  formal  notification  by  the  State. 
The  list  is  updated  every  six  months  and  is 
also  published  biannually  in  the  Catalogue  of 
Federal  Domestic  Assistance.  The  last 
changes  made  were  Kentucky  (12-2-97)  and 
California  telephone  and  FAX  numbers  (1- 
29-98). 

[FR  Doc.  98-10115  Filed  4-15-M:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7CFRPart25 
RIN0503^AA18 

Deeignation  of  Rural  Empowerment 
Zones  and  Enterprise  Communities 

AQBICY:  Office  of  the  Secretary,  USDA. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  sets  forth 
the  poHcy  and  procedures  by  which  the 
Secretary  of  the  U.S.  Department  of 
Agriculture  (USDA)  will  designate  not 
more  than  five  rural  Empowerment 
Zones  (Round  II)  as  authorized  by  the 
Taxpayer  Relief  Act  of  1997  (Pub.  L. 
105-34).  This  interim  rule  also  amends 
regulations  pertaining  to  the  existing 
three  (3)  rural  Empowerment  Zones  and 
thirty  (30)  rural  Enterprise  Communities 
which  were  designated  pursuant  to  Title 
Xm  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Pub.  L.  103- 
66)  (Roimd  I).  Published  elsewhere  in 
this  Federal  Register  is  a  Notice  Inviting 
Applications  for  Designation  of  rural 
Empowerment  Zones  for  Round  II 
pursuant  to  this  implementing 
regulation. 

OATES:  Effective  May  18, 1998.  Written 
comments  must  be  received  on  or  before 
June  15. 1998. 

ADDRESSES:  Submit  written  comments 
in  dupUcate  on  the  interim  rule  to  the 
Chief.  Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division,  Rural  Development.  U.S. 
Department  of  Agriculture,  STOP  0743, 
1400  Independence  Ave.,  SW, 
Washington,  DC  20250-0743.  Also, 
comments  may  be  submitted  via  the" 
Internet  by  addressing  them  to 
"commentsdrus.usda.gov"  and  must 
contain  "Empowerment"  in  the  subject. 
All  written  comments  will  be  available 
for  public  inspection  during  regular 
work  hours  at  the  above  address.  (In 
addition,  see  the  Paperwork  Reduction 
Act  heading  imder  the  Supplementary 
Information  section  of  this  preamble 
regarding  submission  of  comments  on 
the  information  collection  burden.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Deputy  Administrator  for  Community 
Development,  USDA  Riual 
Development,  Office  of  Commimity 
Development,  Reporters  Building,  Room 
701,  STOP  3203,  300  7th  Street,  SW, 
Washington,  DC  20024-3203,  telephone 
1-800-851-3403.  or  by  sending  an 
Internet  e-mail  message  to 
"round2.ruraIdwww.ezec.gov".  For 
hearing-  and  speech-impaired  persons. 


information  concerning  this  program 
may  be  obtained  by  contacting  USDA's 
TARGET  Center  at  (202)  720-2600 
(Voice  and  TDD). 
SUPPLEMENTARY  information: 

Qassification 

This  rule  has  been  reviewed  under 
E.0. 12866  and  has  been  determined  to 
be  a  significant  regulatory  action,  as  that 
term  is  defined  in  Executive  Order 
12866,  and  has  been  reviewekl  by  0MB. 

Justification  for  Interim  Rule 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  Jiotwithstanding 
the  exemption  of  5  U.S.C.  553  with 
respect  to  such  rules.  However, 
exemptions  are  permitted  where  an 
agency  finds,  for  good  cause,  that 
compliance  would  be  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest. 

The  Department.finds  that  good  cause 
exists  to  publish  this  rule  for  effect 
without  first  soliciting  public  comment. 
USDA  believes  it  would  be  contmy  to 
the  public  interest  to  delay  the 
effectiveness  of  the  rule,  since  it  will 
prescribe  the  criteria  for  designating 
new  empowerment  zones.  The 
governmental  entities  and  other  entities 
that  may  work  with  them  in  partnership 
to  develop  an  application  for 
designation  need  to  know  the 
requirements  of  the  program  in  time  to 
develop  their  strategic  plans  and  apply 
for  designation,  which  designations  are 
subject  to  a  statutory  deadline  of 
January  1, 1999. 

The  Department  has  already 
published  a  rule  for  notice  to  comment 
on  the  subject  of  designaticm  of 
Empowerment  Zones,  which  was 
comfied  at  7  CFR  part  25.  This  new  rule  - 
to  implement  a  second  round  of 
designation  of  Empowerment  Zones  is 
patterned  on  the  prior  rule.  The  major 
differences  between  this  rule  and  the 
earlier  rule  are  based  on  statutory 
changes,  which  leave  virtually  no  room 
for  exercise  of  discretion.  Other  ^ 
additions  to  the  rule  reflect  USDA'a 
experience  with  the  first  round. 
clariiying  the  expectations  of  the  parties 
to  reflect  actual  experience.  These 
changes  are  not  controversial  and, 
therefore,  do  not  signal  a  necessity  for 
advance  public  comment. 

USDA's  finding  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effectiveness  of  the  rule  is  based  on 
the  practical  necessity  of  preparing  an 
application  for  designation  as  an 
empowerment  zone  within  the 
timeframe  set  by  the  authorizing  statute. 
The  designations  are  required  by  the 


statute  (section  1391(g)(2))  to  be  made 
before  January  1, 1999.  The 
governmental  entities  and  other  entities 
that  may  work  with  them  in  partnership 
to  develop  an  application  for 
designation  need  to  know  the 
reqturements  of  the  program  in  time  to 
develop  their  strate^  plaas  and  applv 
for  designation.  Delay  in  prescrilKuag  the 
criteria  for  designating  new 
empowerment  zones  would  delay  the 
development  of.^ese  cooperative  efforts 
and  make  it  extremely  difficult  for 
applicants  to  develop  their  strategic 
plans  jn  a  timely  fashion. 

For  these  reasons,  USDA  believes  that 
an  interim  rulemaking  is  justified. 
USDA  is  soliciting  public  comments  on 
this  rule  and  will  consider  these 
comments  in  the  development  of  a  final 
rule. 

Programs  Aflfected 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  assigned  to 
this  program  is  10.772. 

Program  Administration 

The  program  is  administered  through 
the  Office  of  Community  Development 
within  the  Rural  Development  mission 
area  of  the  Department  of  AgriciUture. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule,  as 
described  in  §§2S.200(b),  25.201. 
25.202,  25.203  together  with  the 
implementing  application  form 
(Application  burden),  §§  25.400,  25.403. 
25.405(b)  and  25.405(b)(1)  (Reporting 
burden),  have  been  approved  by  the 
Office  of  Management  and  Buc^t 
(OMB)  imder  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520)  and 
assigned  OMB  control  nmnbers  0570- 

0026  (AppUcation  biuden)  and  0570- 

0027  (Reporting  burden).  This  approval 
has  been  granted  on  an  emergency  basis 
through  August  31, 1998.  In  accordance 
with  the  Paperwork  Reduction  Act, 
USDA  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 

a  collection  of  information  imless  the 
collection  displays  a  currently  valid 
OMB  control  number. 

In  addition,  USDA  will  seek  an 
extension  of  this  approval  for  these 
information  collections.  Therefore, 
USDA  asks  for  comments  regarding  the 
information  collections  contained  in  the 
sections  of  this  rule  stated  above.  At  the 
end  of  the  comment  period,  USDA  will 
submit  the  proposed  information 
collections  to  OMB  for  approval.- 

C<munents  regarding  the  information 
collections  contained  in  the  rule,  must 
be  submitted  by  June  15, 1998. 
Comments  on  tiiese  information 
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collections  should  refer  to  the  proposal 
by  name  and/or  OMB  control  number 
and  must  beaent  to:  Cheryl  Thompson. 
Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division.  U.S.  Department  of 
Agricultiue,  Rural  Housing  Service, 
STOP  0743. 1400  Independence  Ave., 
SW,  Washington,  DC  20250-0743. 

Specifically,  comments  are  solicited 
from  membere  of  the  public  and  afiected 


agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utiUty; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility  and  clarity  of  the 


inframation  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  autcnnated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

The  following  table  identifies  the 
components  of  the  information 
collection: 


Type  of  coUectibn 


Application  „ 


Periodic  Reporting  (all  rural  EZ/ECs) 


Response  to  Warning  Letter 


Section  of  7 

CFRpart25 

affected 


25.200(b) 
25.201 
25202 
25.203 
25.400 
25.403 

2S.405<b) 
25.405(b)(1) 


Number  of 
respondents 


75 


38 


Frequency 
of  response 


1 


Est  avg.  re- 
sponse time 
(hours) 


50 


10 


Armual  bur- 
den 
(hours) 


3.750 


760 


Total  Burden  in  the  Round  II 
AppUcation  Year:  4.511  hours 

Total  Burden  in  each  Reporting  Year. 
Years  2  through  10:  761  hoiu^ 

Environmental  Impact  Statement 

It  is  the  determination  of  the  Secretary 
that  this  action  is  not  a  major  Federal 
action  significantly  affiecting  the 
environment.  Therefore,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190.  and  7  CFR 
part  1940  subpart  G,  an  Environmental 
Impact  Statement  is  not  required. 

Executive  Order  12988 

This  interim  rule  has  been  reviewed 
in  accordance  with  E.0. 12988.  Civil 
Justice  Reform.  In  accordance  with  this 
rule:  (1)  All  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
in  accordance  with  7  CFR  part  11  must 
be  exhausted  before  bringing  suit  in 
court  challenging  action  taken  under 
this  rule  imless  tiiose  regulations 
specifically  allow  bringing  suit  at  an 
earlier  time. 

The  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
USDA  must  prepare  a  written  statement, 
including  a  cost  benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 


expenditures  to  state,  local  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  needed  for  a  rule,  section  205  of 
UMRA  generally  requires  USDA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  more  cost 
effective  or  least  biudensome  alternative 
that  achieves  the  objectives  of  the  rule. 

This  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  title  II  of  the  UMRA)  for 
state,  local,  and  tribal  governments  or 
the  private  sector.  Therefore  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  2QS  of  UMRA. 

Regulatory  Flexibility  Act 

In  compliance  vnth  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
undersigned  has  determined  and 
certified  by  signature  of  this  document 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  The 
Regulatory  Flexibility  Act  is  intended  to 
encourage  Federal  agencies  to  utiUze 
iimovative  administrative  procediu«s  in 
dealing  with  individuals,  small 
businesses,  small  organizations,  and 
small  governmental  bodies  that  would 
otherwise  be  imnecessarily  adversely 
affected  by  Federal  regulations.  The 
provisions  included  in  this  rule  will  not 
impact  a  substantial  niunber  of  small 
entities  to  a  greater  extent  than  large 
entities.  Therefore,  no  regulatory 
flexibility  analysis  imder  the  Regulatory 
FlexibiUty  Act  is  necessary. 


Executive  Order  12611,  Federalism 

The  policies  contained  in  this  rule 
will  not  have  substantial  direct  effects 
on  states  or  their  political  subdivisions, 
or  the  relationship  between  the  Federal 
Government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  purpose  of 
this  rule  is  to  provide  a  cooperative 
atmosphere  between  the  Federal 
Ck>vemment  and  the  states  and  local 
governments,  and  to  reduce  any 
regulatory  burden  imposed  by  the 
Federal  Government  that  impedes  the 
ability  of  state  and  local  governments  to 
solve  pressing  economic,  social,  and 
physical  problems  in  their  commimities. 

/.  Background 

The  Empowerment  Zones  program 
confers  upon  rural  distressed  American 
communities  the  opportunity  to  design 
and  implement  programs  to  create  jobs, 
support  their  residents  in  becoming 
skilled  and  able  to  earn  a  livable  income 
and  establish  other  strategies  for 
creating  opportimity  and  building  a 
brighter  future.  The  program  combines 
tax  benefits  with  investment  of  Federal 
resources  and  enhanced  coordination 
among  Federal  agencies. 

The  nomination  process  requires 
applicant  communities  to  take  stock  of 
their  assets  and  problems,  create  a 
vision  for  the  future,  and  structure  a 
strategic  plan  for  achieving  their  vision. 
Local  partnerships  among  community 
residents,  businesses,  financial 
institutions,  service  providers, 
transportation  agencies,  local  court 
systems,  neighborhood  associations, 
tribal  governments  and  state  and  local 
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governments  are  formed  or  strengthened 
by  going  through  the  application 
process.  Businesses  will  be  encouraged 
to  invest  and  create  jobs  in  distressed 
areas.  Communities  are  afforded  an 
opportunity  to  work  with  these  partners 
in  the  creation  and  implementation  of  a 
community-based  strategic  plan.  Local 
strategic  plans  are  intended  to  produce 
more  complete  coordination  between 
community  members  working  in  the 
areas  of  job  creation,  skills  training, 
social  services,  education,  criminal 
justice,  infrastructure  improvements 
and  other  areas  critical  to  community 
development. 

A.  Champion  Communities 

Applicants  which  are  not  designated 
as  eitner  an  Empowerment  Zone  or 
Enterprise  Community,  but  which  have 
evidenced  quality  preparation  and 
strong  support  for  implementing  their 
strategic  plans,  are  eligible  for 
designation  by  the  Secretary  as 
"Champion  communities."  Champion 
communities  are  eligible  for  targeted 
technical  assistance,  information  and 
outreach  programs  instituted  by  USDA. 
They  receive  priority  preference  points, 
where  such  discretionary  points  may  be 
granted  by  agency  administrators  and 
state  directors  in  administering  USDA 
programs.  They  receive  priority 
consideration  imder  such  other  federal 
programs  as  may  be  identified  and  such 
other  benefits  as  may  be  conferred  by 
statute.  State  directors  are  strongly 
encouraged  to  use  discretionary  points 
on  behalf  of  Champion  communities 
where  possible. 

B.  Community  Development 
Corporations 

Under  a  separate  program  directed  by 
the  Department  of  Housing  and  Urban 


Development  (HUD).  Community 
Development  Corporations  (CDCs) 
nominated  by  the  locality,  or  the  Roimd 
I  applicants  for  the  empowerment  zone 
or  enterprise  community  designation, 
are  considered  eligible  for  designation 
to  receive  tax  preferred  contributions 
from  donors.  HUD  has  designated  eight 
rural  CDCs  for  this  program. 

C.  Round  I  Enterprise  Communities 

Commimities  designated  as  Enterprise 
Communities  in  Roimd  I  receive  a 
nimiber  of  benefits.  Enterprise 
Communities  are  eligible  for  tax-exempt 
facilities  bonds  for  certain  private 
business  activities.  States  with 
designated  Roimd  I  Enterprise 
Communities  received  Empowerment 
Zone/Enterprise  Community  Social 
Service  Block  Grants  (EZ/EC  SSBGs)  in 
the  amount  of  approximately  $3  million 
for  each  rural  Enterprise  Conununity  for 
activities  identified  in  their  strategic 
plans  which  are  consistent  with  the 
statutory  requirements  for  the  use  of 
those  funds.  Enterfmse  Communities 
received  special  consideration  in 
competition  for  funding  under 
numerous  Federal  programs.  Thb 
Taxpjayer  Relief  Act  of  1997  provided 
for  a  new  qualified  academy  zone  bond 
program  to  contribute  toward 
educational  needs.  Also  new  imder  this 
recent  legislation  is  a  provision  allowing 
certain  environmental  cleanup  costs  to 
be  deducted  from  income  for  tax 
purposes  in  the  year  inciirred,  which 
costs  would  otherwise  be  capitalized 
into  the  cost  of  the  land.  Eligible 
cleanup  costs  include  costs  for  cleaning 
up  sites  in  targeted  areas,  which  areas 
include  Enterprise  Communities. 


D.  Round  I  Empowerment  Zones 

Communities  designated  as  Round  I 
Empowerment  Zones  receive  all  of  the 
benefits  provided  to  Enterprise 
Communities,  in  addition  to  other 
benefits.  States  with  rural 
Empowerment  Zones  designated  in 
Round  I  received  EZ/EC  SSBGs  in  the 
anumnt  of  $40  million  for  each  rural 
Empowerment  Zone,  or  their 
proportional  share  of  $40  million  in  a 
multi-state  Empowerment  Zone,  equal 
to  the  proportion  of  that  Empowerment 
Zone's  residents  living  in  the  state. 
Employer  Wage  Credits  for  Roiuid  I 
Empowerment  Zone  residents  are 
provided  to  qualified  employers 
engaged  in  trade,  business,  health  care, 
or  human  service  delivery  in  designated 
Round  I  Empowerment  Zones. 

E.  Round  n  Empowerment  Zones 

Communities  designated  as  Roimd  n 
Empowerment  Zones  will  receive 
virtually  all  of  the  benefits  provided  to 
Round  I  Empowerment  Zones.  To  the 
extent  direct  federal  funding  for  Round 
n  rural  Empowerment  Zones  is  not 
authorized  as  of  the  publication  date  of 
this  rule,  future  authorization  of  direct 
funding  is  possible.  A  major  benefit  for 
Round  n  Empowerment  Zones  which  is 
not  available  to  Round  I  Empowerment 
Zones  or  Enterprise  Communities  is  the 
$60,000,000  authorization  per  zone  for 
issuing  tax  exempt  facilities  bonds, 
which  issuance  authority  is  not  subject 
to  the  overall  cap  on  state  issuances  of 
federally  tax-exempt  private  activity 
bonds.  A  comparison  of  the  benefits  (as 
of  this  publication  date)  afforded  the 
additional  five  Roimd  II  rural 
empowerment  zones  to  those  available 
to  Round  I  Empowerment  Zones 
follows: 


Rural  Empowerment  Zones  Benefit  Comparison  Table 


Period 


TMe  XX  of  ttM  Social  Security  Act  Appro- 
priations. 
Tax  Exempt  Bonds 


Wage  Credit  Provision: 
lEZs). 


(exclusive  to  Round 


Roundl 


From  Decemt>er  21,  1994  (Designation  Date)  to  De- 
cember 31,  2004. 
2  grants  aggregating  $40,000,000  per  mral  zone 

A  new  category  of  tax-exempt  private  activity  bonds 
was  authorized  for  certain  zone  facilities.  Issues 
are  subject  to  state  private  activity  bond  cap  lev- 
els on  total  issuances,  and  special  limits  on  issue 
size. 

Also  available  to  Round  I  ECs. 


20%  wage  credit  for  the  first  315,000  of  qualified 
wages  paid  to  a  zone  resident  who  works  In  the 
zone,  with  a  phaseout  beginning  in  2002.  "Quali- 
fied zone  wages"  may  not  include  wages  for 
which  a  work  opportunity  tax  credit  is  claimed 
(see  next). 


Round  II 


In  most  cases,  ten  full  calendar  years  fc>l- 

towing  the  Designation  Date 
To  be  determined. 

Round  II  rural  zones  can  each  issue  up  to 
860.000,000  in  "new  bonds"  to  finance 
zone  facilities  in  addition  to  Round  I  type 
tax  exempt  bonds 

Round  II  "new  bonds"  are  not  subject  to 
private  activity  bond  volume  caps  or  the 
special  limits  on  issue  size  appficabie  to 
Round  I  type  issues. 

None. 
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Rural  Empowerment  Zones  Benefit  Comparison  Table— Continued 


Work  Oppoftunity  Tax  Credit  (not  exclusive 
to  EZs;  expires  6/30/98). 


Internal  Revenue  Code  26  U.S.C.  §179  Ex- 
pensing:. 


Brownfields  Deductible  Expense  (not  exclu- 
sive to  EZs  and  ECs). 


Qualified  Zone  Academy  Bonds:  (A  national 
limitation  across  all  empowerment  zones 
and  enterprise  communities  of  up  to  $400 
million  each  year  for  years  1998  and 
1999). 


Round  I 


Available  to  Round  I  EZs 

Also  available  to  Round  I  ECs. 


Capital  costs  of  sonte  kinds  of  business  property 
which  must  otherwise  be  capitalized  and  depre- 
ciated over  time  may  t>e  deducted  in  the  year  in- 
cun«d  under  sectk>n  179.  For  a  zone  business, 
the  annual  expensing  alk>wance  for  sectkxi  179 
property  is  inaeased  by  the  lesser  of  (1)  $20,000 
or  (2)  actual  cost  of  property  placed  in  servce 
during  the  year.  Eligible  types  of  property  do  not 
include  buildings.  The  phaseout  provision  of  sec- 
tk)n  179  that  wouM  otherwise  apply  to  eligible  179 
property  is  reduced  for  zone  property. 

Certain  environmental  remediation  expenditures  that 
woukj  otherwise  be  capitalized  into  the  cost  of  the 
land  may  be  deducted  if  the  costs  are  pead  or  in- 
curred prior  to  January  1,  2001. 

Also  available  to  Round  I  ECs. 

Tax  credit  bonds  whereby  certain  financial  institu- 
tkxis  (I.e.,  banks,  Insurance  companies,  and  cor- 
porations actively  engaged  in  the  business  of 
lending  money)  that  hokj  "qualified  zone  academy 
bOfKJs"  are  entitled  to  a  nonrefundable  tax  credit 
in  an  amount  equal  to  a  credit  rate  (set  by  the 
Treasury  Department)  multiplied  by  ttte  face 
anr)ount  of  the  bond.  They  may  or  may  not  be  in- 
terest bearing;  if  so,  the  interest  is  taxable. 

The  credit  is  effective  for  obligations  issued  after 
December  31,  1997. 

Also  available  to  Round  I  ECs. 


Round  II 


40%  of  qualified  first-year  wages  pakf  to  a 
member  of  a  targeted  group,  where  first- 
year  wages  taken  into  account  may  not 
exceed  S6,000.  Targeted  emptoyees  in- 
clude high  risk  youth  residents  of  EZs 
and  ECs,  food  stamp  and  SSI  reoplents, 
vocatkxial  rehabilitatkxi  referrals  and  ottv 
ers. 

As  with  Round  I  EZs,  up  to  S20,000  of  ad- 
ditional section  179  expensing,  however, 
the  property  in  questkm  must  be  on  the 
parcels  qualified  under  the  poverty  rate 
criteria. 

Property  on  parcels  Included  under  the 
"developable  site"  per  that  eligibility  pro- 
visk>n  Is  not  eligible  property  (see  Eligi- 
bility Criteria  Table,  betow). 


Also  available  to  Round  II  EZs. 


Also  available  to  Round  II  EZs. 

The  statute  does  not  expressly  provkle  for 
an  allocation  to  rural  empowerment 
zones  or  enterprise  communities. 


The  rural  part  of  the  program  will  be 
administered  by  USDA  as  a  Federal- 
state-local-private  partnership,  with  a 
minimum  of  red  tape  associated  with 
the  application  process.  Applicants 
must  demonstrate  the  ability  to  design 
and  implement  an  effective  strategic 
plan  for  real  opportunities  for  growth 
and  revitalization  and  must  demonstrate 
the  capacity  or  the  commitment  to  carry 
out  these  plans.  Effective  plan 
development  must  involve  the 
participation  of  the  affected  community, 
and  of  the  private  sector,  acting  in 
concert  with  the  state,  tribal  and  local 
governments.  The  plan  should  be 
developed  in  accordance  with  four  key 
principles,  which  will  also  serve  as  the 
basis  for  the  selection  criteria  that  will 
be  used  to  evaluate  the  plan.  Poverty, 
imemployment,  and  other  need  factors 
are  critical  in  determining  eligibility  for 
Empowerment  Zone  status,  but  play  a 
less  significant  role  in  the  selection 
process. 

State  and  local  governments,  tribal 
governments  and  economic 
development  corporations  that  are  state 
chartered  may  nominate  distressed  rural 
areas  for  designation  as  Empowerment 


Zones.  A  Round  I  Enterprise 
Community  may  apply  for  Round  II 
Empowerment  Zone  status. 

n.  Program  Description 

General 

Pursuant  to  Title  Xm  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993.  the 
Secretary  of  Agriculture  designated 
three  nu-al  Empowerment  Zones  and 
thirty  rural  Enterprise  dlommunities  on 
December  21, 1994.  The  Secretary  is 
proposing  to  designate  five  more  rural 
empowerment  zones  pursuant  to  the 
authorization  in  title  IX  of  the  Taxpayer 
Relief  Act  of  1997  (Pub.  L.  105-34, 
approved  August  5. 1997). 

Eligibility 

To  be  eligible  for  designation  as  a 
Round  n  rural  Empowerment  Zone  an 
area  must: 

1.  Have  a  maximum  population  of 
30,000; 

2.  Be  one  of  pervasive  poverty, 
unemployment,  and  general  distress; 

3.  Not  exceed  one  uiousand  square 
miles  in  total  land  area; 

4.  Demonstrate  a  poverty  rate  that  is 
not  less  than: 


a.  20  percent  in  each  census  tract  or 
census  block  numbering  area  (BNA); 
and 

b.  25  percent  in  90  percent  of  the 
census  tracts  and  BNAs  within  the 
nominated  area; 

5.  Be  located  entirely  within  no  more 
than  three  contiguous  states;  if  it  is 
located  in  more  than  one  state,  the  area 
must  have  one  continuous  boimdary;  if 
located  in  only  one  state,  the  area  may 
consist  of  no  more  than  three 
noncontiguous  parcels; 

6.  Show  that  each  nominated  parcel 
independently  meets  the  two  poverty 
rate  requirements; 

7.  Be  located  entirely  within  the 
jurisdiction  of  the  unit  or  units  of 
general  local  government  making  the 
nomination;  and 

8.  Not  include  any  portion  of  a  central 
business  district  as  defined  in  the 
Census  of  Retail  Trade  unless  the 
poverty  rate  for  each  Census  tract  is  at 
least  35  percent. 

A  table  summarizing  the  Eligibility 
Criteria  applicable  to  Round  II  Rural 
Empowerment  Zone  designations 
follows: 
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Criteria 


Boundary  (sub  category 
within  Area). 


Poverty  Rate 


Additional  Factors 


Rural  Empowerment  Zones  Eligibility  Criteria  Table 


Population 
Distress  .... 
Area 


Round  II 


Ttte  population  of  the  nominated  area  nnay  not  exceed  30,000. 

The  nominated  area  Is  one  ot  pervasive  po/erty,  unemployment,  and  general  distress. 

Not  more  than  1 ,000  square  miles. 

Does  not  include  any  portion  of  a  central  business  district  (as  defined  in  the  most  recent  Census  of  Retail  Trade) 

unless  the  poverty  rate  for  each  population  census  tract  in  such  district  is  35  percent  or  higher. 
Where  a  tract  exceeds  1 ,000  square  miles,  the  «xcess  land  may  be  excluded. 

Where  a  tract  includes  substantial  govemmentally  owned  land,  the  govemmentally  owned  land  may  be  excluded. 
Developable  sites  are  not  taken  into  account  in  determining  whether  the  1 ,000  square  mile  limitation  is  met. 
May  be  continuous  or  consist  of  not  more  than  3  noncontiguous  parcels.  Where  a  rural  area  straddles  more  than 

one  state  (it  may  not,  in  any  event,  straddle  more  than  3  states),  the  boundary  must  be  continuous. 
Subject  to:  Where  a  tract  exceeds  1,000  square  miles  or  a  nominated  area  includes  substantial  govemmentally 

owned  land,  exclusion  of  the  excess  or  govemment-owned  land  will  not  be  treated  as  violating  the  continuous 

boundary  requirement. 
Developable  sites  are  not  taken  into  account  In  determining  whether  the  continuous  boundary  requirement  is  met. 

(1)  Not  less  than  a  20%  poverty  rate  in  each  census  tract;  and 

(2)  At  least  90%  of  the  total  census  tracts  each  have  a  poverty  rate  of  not  less  than  25%; 
Sut>ject  to: 

Up  to  an  aggregate  of  2,000  acres  in  not  more  than  3  noncontiguous  parcels  may  be  excluded  from  the  nomi- 
nated area  for  purposes  of  determining  wt>ether  the  20%  and  25%  tests  are  met,  where  those  acres  may  be 
devek>ped  for  commercial  or  industrial  purposes. 

Tracts  with  zero  population  are  treated  the  same  as  tracts  with  populatkm  under  2,000  for  purposes  of  applying 
the  poverty  rate  criteria. 

Tracts  with  population  under  2,000  are  presumed  to  have  a  poverty  rate  of  not  less  than  25%  if: 

(1)  more  than  75%  of  the  tract  is  zoned  for  commerciai  or  industrial  use;  and 

(2)  such  tract  is  contiguous  to  1  or  more  other  tracts  which  have  a  poverty  rate  of  not  less  than  25%,  where  that 
determination  for  the  contiguous  tracts  is  made  using  the  actual  poverty  rate,  not  by  applying  this  provision. 

Noncontiguous  parcels  must  separately  meet  the  20%  and  25%  tests  above. 

In  the  case  of  an  area  not  traded  for  population  census  purposes,  the  equivalent  county  diviskxis,  defined  by  the 
Bureau  of  the  Census  for  defining  poverty  areas,  shall  be  used  for  determining  poverty  rates. 

The  Secretary  of  Agriculture  may  disregard  the  poverty  rate  test  for  not  more  than  one  Round  II  Rural  Empower- 
ment Zone  and  apply  in  lieu  thereof  an  emigratkm  test  as  contained  in  the  applicable  regulatkxis. 

(1)  Effectiveness  of  the  strategic  plan;  and 

(2)  Assurances  made  by  state  and  kKal  governments  that  the  strategic  plan  will  be  implemented. 

(3)  Other  criteria  as  the  Seaetary  may  impose. 

A  Round  I  Enterprise  Community  (EC)  may  be  designated  a  Round  II  Empowerment  Zone,  however,  the  enter- 
prise community  must  apply  for  zone  designatk>n  in  its  entirety,  or  in  its  entirety  together  with  an  addittonal 
area.  A  sub  area  of  an  Enterprise  Community  may  not  apply.  With  the  exceptkm  of  a  Round  I  EC  applying  for 
a  Round  II  Empowerment  Zone  designatkm,  no  portk>n  of  the  area  nominated  may  already  be  included  in  a 
Round  I  Empowerment  Zone  or  Enterprise  Community. 

A  Round  M  Empowerment  Zone  may  include  an  area  on  an  Indian  reservatkxi. 

A  nominated  area  in  Alaska  or  Hawaii  is  deemed  to  meet  the  Distress,  Area  and  Poverty  Rate  Criteria  above,  if 
for  each  census  tract  or  bkKk  group  at  least  20%  of  the  families  within  have  an  income  whkdi  is  50%  or  less 
than  the  statewide  median  family  income.  [Note:  the  Populatkm  and  ott>er  requirements  stIH  apply.] 


Application  of  Poverty  Rate  Test 

A  rounding  methodology  will  be  applied  to  the  90  percent  calculation  in  determining  the  nimiber  of  tracts  which 
must  evidence  a  poverty  rate  of  not  less  than  25  percent.  Where  the  nominated  area  consists  of  fewer  than  ten  tracts, 
the  following  table  reflects  application  of  this  methodology: 


Total  Number  of  Census  Tracts  in  the  Nominated  Area 

Number  of  tracts 
which  must  dem- 
onstrate a  poverty 
rate  of  not  less 
than  25% 

Number  of  tracts 
which  must  dem- 
onstrate a  poverty 
rate  of  not  less 
than  20% 

9  [.90  x  9  -  8.1;  rounded  to  8] 

8 
7 
6 
5 
5 
4 
3 
2 
1 

1 

8 

1 

7  

1 

5  [.90  x  5  -  4.5;  rounded  to  5) 

1 

3  ..^ ^ : 

2 

1  _ 

Nomination  Process 

The  law  requires  that  areas  be  nominated  by  one  or  more  local  governments  and  the  states,  or  tribal  govenunent, 
where  the  nominated  rural  area  is  located.  Nominations  can  be  considered  for  designation  only  if: 
1.  The  rural  area  meets  the  applicable  requirements  for  eligibility; 
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2.  The  Secretary  detennines  such 
govenunents  have  the  authority  to 
nominate  the  area  for  designation  and  to 
provide  the  required  assiuances;  and 

3.  The  Secretary  determines  all 
iaformation  furnished  by  the 
nominating  state  and  local  governments 
is  reasonably  accurate. 

The  state  and  local  governments 
nominating  an  area  for  designation  must 
certify: 

1.  Each  nominating  governmental 
entity  has  the  authority  to  nominate  the 
rural  area  for  designation  as  an 
Empowerment  Zone  or  Enterprise 
Community  and  make  the  assurances 
required  under  this  part; 

2.  Each  nominating  governmental 
entity  has  the  authority  to  make  the 
state  and  local  commitments  contained 
in  the  strategic  plan  and  as  required  by 
this  part; 

3.  Each  nominating  governmental 
Mitity  has  the  authority  to  provide 
written  assurances  satisfactory  to  the 
Secretary  that  these  commitments  will 
be  met; 

4.  The  nominated  area  satisfies  the 
eligibihty  criteria,  inclusive  of  the 
requirement  that  either 

a.  No  portion  of  the  area  nominated  is 
already  included  in  a  designated 
Empowerment  Zone  or  Enterprise 
Community  or  in  an  area  otherwise 
nominated  to  be  designated  under  this 
section;  or 

b.  Where  an  existing  Round  I 
Enterprise  Community  is  seeking  to  be 
designated  as  a  Roimd  n  Empowerment 
Zone,  that  the  nominated  area  includes 
the  entirety  of  the  appUcable  Round  I 
Enterprise  Community  and  any  other 
areas  as  may  be  included  in  the 
application  do  not  comprise  any  portion 
of  a  designated  Empowerment  Zone  or 
Enterprise  Community  or  part  of  an  area 
otherwise  nominated  to  be  designated 
under  this  section. 

The  state  and  local  governments 
nominating  an  area  for  designation  must 
provide  the  following  written 
assurances: 

1.  The  strategic  plan  will  be 
implemented; 

2.  The  nominating  governments  will 
make  available  all  information 
requested  by  USDA  to  aid  in  the 
evaluation  of  progress  in  implementing 
the  strategic  plan;  and 

3.  EZ/EC  SSBG  funds,  as  applicable, 
will  be  used  to  supplement,  not 
supplant,  other  Federal  or  non-Federal 
funds  available  for  financing  services  or 
activities  which  can  be  used  to  achieve 
or  maintain  the  objectives  consistent 
with  EZ/EC  SSBG  purposes. 


Strategic  Plan 

The  application  for  designation  must 
include  a  strategic  plan.  The  strategic 
plan  must  be  developed  in  accordance 
with  the  following  four  key  principles: 

1.  Strategic  vision  for  change,  which 
identifies  what  the  community  will 
become  and  a  strategic  map  for 
revitalization.  Hie  visicm  should  build 
on  assets  and  coordinate  a  response  to 
community  needs  in  a  comprehensive 
fashicm.  It  should  also  set  goals  and 
performance  benchmarks  for  measuring 
progress  and  establish  a  framework  for 
evaluating  and  adjusting  the 
revitalization  plan. 

2.  Community-based  partnerships, 
involving  the  participation  of  all 
segments  of  the  community,  including 
the  political  and  governmental 
leadership,  community  groups,  local 
public  health  and  social  service 
departments  and  ncmprofit  groups 
providing  similar  services, 
environmental  groups,  local 
transportation  planning  entities.  pubUc 
and  private  schools,  reUgious 
organizations,  the  private  and  nonprofit 
sectore,  centers  of  learning,  and  other 
community  institutions  and  individual 
citizens; 

3.  Economic  opportunity,  including 
job  creation  within  the  community  and 
throughout  the  region,  entrepreneurial 
initiatives,  small  business  expansion, 
job  training  and  other  important 
services  such  as  affordable  childcare 
and  transportation  services  that  may 
enable  residents  to  be  employed  in  jobs 
that  offer  upward  mobility; . 

4.  Sustainable  community 
development,  to  advance  the  creation  of 
Uvable  and  vibrant  communities 
through  comprehensive  approaches  that 
coordinate  economic,  physical, 
environmental,  community  and  human 
development.  These  approaches  should 
preserve  the  environment  and  historic 
landmarks — th^  may  include 
"brownfields"  dean-up  and 
redevelopment,  and  promote 
transportation,  education,  and  public 
safety. 

The  strategic  plan  must: 

1.  Describe  the  coordinated  economic, 
human,  community,  and  physical 
development  plan  and  related  activities 
proposed  for  the  nominated  area; 

2.  Describe  the  process  by  which  the 
affected  community  is  a  full  partner  in 
the  process  of  developing  and 
implementing  the  plan  and  the  extent  to 
which  local  institutions  and 
organizations  have  contributed  to  the 
planning  process; 

3.  Identify  the  amount  of  state,  local, 
and  private  resources  that  will  be 
available  in  the  nominated  area  and  the 


private  and  public  partnerships  to  be 
used,  which  may  include  participation 
by,  and  cooperation  with,  imiversities, 
medical  centers,  and  other  private  and 
public  entities; 

4.  Identify  the  funding  requested 
under  any  Federal  program  in  support 
of  the  proposed  economic,  human, 
community,  and  physical  development 
and  related  activities; 

5.  Identify  the  baselines,  methods, 
and  benchmarks  for  measuring  the 
success  of  carrying  out  the  strategic 
plan,  including  the  extent  to  which  poor 
persons  and  families  will  be  empowered 
to  become  economically  self-sufficient; 

6.  Must  not  include  any  action  to 
assist  any  estabUshment  in  relocating 
fittm  one  area  outside  the  nominated 
area  to  the  nominated  area,  except  that 
assistance  for  the  expansion  of  an 
existing  business  entity  through  the 
estabhshment  of  a  new  branch,  affiliate, 
or  subsidiary  is  permitted  if: 

(i)  The  establishment  of  the  new 
branch,  affiliate,  or  subsidiary  will  not 
result  in  a  decrease  in  employment  in 
the  area  of  original  location  or  in  any 
other  area  where  the  existing  business 
entity  conducts  business  operations; 
and 

(ii)  There  is  no  reason  to  beUeve  that 
the  new  branch,  affiUate,  or  subsidiary 
is  being  established  with  the  intention 
of  closing  down  the  operations  of  the 
existing  business  entity  in  the  area  of  its 
original  location  or  in  any  other  area 
where  the  existing  business  entity 
conducts  business  operation;  and 

7.  Include  such  other  information  as 
required  by  USDA  in  a  Notice  Inviting 
Applications. 

m.  Differences  Between  the  Round  II 
Interim  Rule  and  the  Round  I  Final 
Rule 

This  interim  rule  amends  the 
February  6, 1995  final  rule  promulgated 
with  respect  to  Round  I  Empowerment 
Zones  and  Enterprise  Communities.  In 
addition  to  incorporating  revised 
eligibihty  criteria  for  Round  II 
Empowerment  Zones,  changes  have 
been  made  to  streamUne  the  appUcation 
process  and  provide  guidance  for  the 
format  of  required  strategic  plans. 
Changes  have  been  made  to  the  post 
designation  monitoring  activities  for  all 
Empowerment  Zones  and  Enterprise 
Communities  as  well. 

The  broad  categories  for  eligibihty 
continue  to  be  population,  distress,  area 
size  and  boundary  configuration,  and 
poverty  rate.  Within  those  categories, 
population  limit  and  the  requirement 
that  the  nominated  area  evidence 
pervasive  poverty  and  general  distress 
remain  unchanged.  The  area  size  and 
boundar>'  determinations  were  modified 


19114  Federal  Register / Vol.  63,  No.  73 /Thursday,  April  16,  1998 /Rules  and  Regulations 


for  Round  n  and  the  specific  poverty 
rate  thresholds  were  relaxed  somewhat. 
The  former  requirement  that  at  least  half 
of  the  nominated  area  consist  of  Census 
tracts  with  poverty  rates  of  35  percent 
or  more  does  not  apply  to  Round  II 
designees.  Round  U  applicants  must 
demonstrate  a  poverty  rate  of  not  less 
than  25  percent  for  90  percent  of  the 
census  tracts  and  a  poverty  rate  of  not 
less  than  20  percent  for  all  Census 
tracts.  The  rule  for  Census  tracts  with 
populations  under  2,000  was  changed. 
The  low  population  tract  may  qualify 
under  its  actual  poverty  rate  or  by 
application  of  a  special  rule.  If  (i)  the 
low  population  tract  is  contiguous  to  a 
census  tract  which  has  an  actual  poverty 
rate  of  not  less  tiian  25  percent,  and  (ii) 
more  tlian  75  percent  of  the  area  in  the 
low  population  tract  area  is  zoned 
commercial  or  industrial,  then  the  low 
population  tract  will  be  treated  as 
having  a  poverty  rate  of  not  less  than  25 
percent  under  the  appUcable  statutory 
provision. 

The  requirement  that  nominated  areas 
conform  to  census  tract  boundaries 
remains  unchanged  in  most  instances 
from  Round  I. 

The  1.000  square  mile  limitation 
continues  to  apply  to  rural  areas; 
however,  for  purposes  of  determining 
whether  a  nominated  area  meets  this 
test,  a  special  rule  for  rural  areas  allows 
the  exclusion  in  a  single  census  tract  of 
square  mileage  in  excess  of  1 ,000  square 
miles  as  well  as  land  owned  by  the 
Federal,  state  or  local  governmental 
entities.  The  exclusion  of  such  excess 
area  or  govemmentally  owned  land  will 
not  be  treated  as  violating  the  boundary 
requirements. 

The  requirement  that  the  nominated 
rural  area  not  exceed  3  noncontiguous 
parcels  if  it  is  wholly  within  one  state, 
but  observe  a  continuous  boundary 
requirement  if  it  crosses  state  lines, 
remains  unchanged  from  Roimd  I.  It 
may  not  involve  more  than  three 
contiguous  states. 

Round  n  nominated  areas  may 
include  developable  sites  for  which  the 
poverty  rate  criteria  do  not  apply.  The 
poverty  rate  criteria  shall  not  apply  to 
up  to  three  noncontiguous  parcels  in  a 
nominated  area  which  may  be 
developed  for  commercial  or  industrial 
purposes.  The  aggregate  area  of  such 
parcels  may  not  exceed  2,000  acres. 
This  provision  is  subject  to,  and  does 
not  modify,  the  overall  limit  of  three 
noncontiguous  parcels  for  the  entire 
nominated  area.  Developable  sites  are 
not  taken  into  account  in  determining 
whether  the  1,000  square  mile  and 
boundary  limitations  are  met. 

Round  n  provides  that  an  area  in  an 
Indian  reservation  may  be  nominated 


for  designation  as  a  rural  Empowerment 
Zone.  V^ere  two  (or  more]  governing 
bodies  have  )oint  jurisdiction  over  an 
Indian  reservation,  the  nomination  of  a 
reservation  area  must  be  a  joint 
nomination.  Nominated  areas  wholly 
within  an  Indian  reservation  are  not 
required  to  adhere  to  census  tract 
boundaries  if  sufficient  credible  data  are 
available  to  show  compliance  with  other 
requirements  of  the  rule. 

The  Interim  rule  does  not  include 
information  concerning  EZ/EC  SSBG 
funds  that  may  become  available  from 
the  U.S.  Department  of  Health  and 
Hiunan  Services  (HHS).  Information 
about  allowed  uses  of  such  grant  funds 
may  be  found  in  an  appendix  to  the 
USDA  Notice  Inviting  Applications 
published  elsewhere  in  this  issue  of  the 
Federal  Rraister. 

Previously  designated  Round  I 
Enterprise  Communities  may  apply  for 
Round  n  Empowerment  Zone 
designation.  The  Interim  rule  provides 
that  a  Round  I  Enterprise  Community 
must  apply  in  its  entirety,  or  in  its 
entirety  together  with  additional  area.  A 
subportion  of  the  Round  I  Enterprise 
Community  may  not  spin  off  such  that 
the  remainder  of  the  Round  I  Enterprise 
Community  is  not  included  in  the 
application  for  Round  II  Empowerment 
Zone  designation. 

The  Interim  rule  provides  that  the 
format  of  the  strategic  plans  conform  to 
the  requirements  set  forth  in  the  Notice 
Inviting  Applications  published 
elsewhere  in  this  Federal  Register.  This 
is  to  offiar  guidance  to  the  applicants 
and  facilitat»  greater  efficiency  in 
reviewing  the  applications  and  post 
designation  evaluation.  The  Interim  rule 
clarifies  and  makes  applicable  to  all 
designees  the  USDA  reporting 
requirements  which  were  instituted  for 
Round  I  Empowerment  Zones  and 
Enterprise  CcMnmunities. 

The  Notice  Inviting  Applications 
published  elsewhere  in  this  Federal 
Register  includes  as  an  appendix  a 
model  Memorandum  of  Agreement 
(MOA).  Round  I  designees  were  asked  to 
sign  comparable  MOAs;  Round  II 
applicants  will  also  be  required  to  sign 
comparable  MOAs. 

List  of  Subjects  in  7  CFR  Part  25 

Community  development.  Economic 
development.  Empowerment  zones, 
Enterprise  communities.  Housing, 
Indians,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements,  Rural  development. 

In  accordance  with  the  reasons  set  out 
in  the  preamble,  7  CFR  part  25  is 
revised  to  read  as  follows:  • 

1.  Title  7  is  amended  by  revising  part 
25  to  read  as  follows: 


PART  25— RURAL  EMPOWERMENT 
ZONES  AND  ENTERPRISE 
COMMUNITIES 

SubpartA   Oeofal  PiDvWona 

oec. 

25.1  Applicability  and  scope. 

25.2  Objective  and  purpose. 

25.3  Definitions. 

25.4  Secretarial  review  and  designation. 

25.5  Waivers. 
25.6-25.9    [Reserved) 

Sutipart  B— Area  Raquiremenls 

25.100  Eligibility  requirmnents. 

25.101  Data  utilized  for  eligibility 
determinations. 

25.102  Pervasive  poverty,  unemployment 
and  general  distress. 

25.103  Area  size  and  boundary 
requirements. 

25.104  Poverty  rate. 
25.105-25.199    (Reserved! 

Subpart  C— Nomination  Procedure 

25.200  Nominations  by  state  and  local 
govenmients. 

25.201  Application. 

25.202  Strategic  plan. 

25.203  Submission  of  applications. 

25.204  Evaluation  of  the  strategic  plan. 
25.205-25.299    (Reserved] 

Subpart  D—OasignatkNi  Prooeaa 

25.300  USDA  action  and  review  of 
nominations  for  designation. 

25.301  Selection  bctors  for  designation  of 
nominated  rural  areas. 

25.302-25.399    (Reserved] 

Sulipart  E— Poel-Oeaignatlon  Requirementa 

25.400  Reporting. 

25.401  Responsibility  of  lead  managing 
entity. 

25.402  Periodic  performance  reviews. 

25.403  Ongoing  2-year  work  plan 
requirement 

25.404  Validation  of  designation. 

25.405  Revocation  of  designation. 
25.406-25.499    (Reserved] 

Subpart  F— Special  Rulea 

25.500  Indian  reservations. 

25.501  Governments. 

25.502  Nominations  by  state-chartered 
economic  development  corporations. 

25.503  Rural  areas. 
25.504-25.599    (Reserved] 
25.600-25.999    (Reserved] 

Audiority:  5  U.S.C.  301.  26  U.S.C  1391. 

Subpart  A— Qenaral  Provisions 

125.1    AppUcabiilty  and  scope. 

(a)  Applicability.  This  part  sets  forth 
poUcies  and  procedures  applicable  to 
rural  Empowerment  Zones  and 
Enterprise  Communities,  authorized 
under  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  title  Xm, 
subchapter  C,  part  I  (Round  I)  and  the 
Taxpayer  Relief  Act  of  1997,  title  IX, 
subtitle  F  (Round  II). 

(b)  Scope.  This  part  contains 
provisions  relating  to  area  requirements. 


UMI 
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the  nomination  process  for  rural 
Empowerment  Zones  and  rural 
Enterprise  Communities,  and  the 
designation  of  these  2^nes  and 
Communities  by  the  Secretary  of  the 
U.S.  Department  of  Agriculture 
(Secretary)  (USDA).  Provisions  dealing 
with  the  nominations  and  designation  of 
urban  &npowerment  Zones  and 
Enterprise  Communities  are 
promulgated  by  the  U.S.  Department  of 
Housing  and  Urban  Development 
(HUD).  This  part  also  contains 
provisions  relating  to  granting  certain 
nominated  areas  status  as  Qumpion 
communities. 

§25.2   Ob)eetlve  and  purpose. 

The  purpose  of  this  part  is  to  provide 
for  the  establishment  of  Empowerment 
Zones  and  Enterprise  Communities  in 
rural  areas  m  order  to  facilitate  the 
empowerment  of  the  disadvantaged  and 
long-term  imemployed  such  that  they 
may  become  economically  self- 
sufficient,  and  to  promote  revitalization 
of  economically  distressed  areas, 
primarily  by  facilitating: 

(a)  Coordination  of  economic,  hiunan 
services,  health,  transportation, 
education,  commimity,  and  physical 
development  plans,  and  other  plans  and 
related  activities  at  the  local  level; 

(b)  Local  partnerships  fully  involving 
affected  communities  and  local 
institutions  and  organizations  in 
developing  and  implementing  a 
comprehensive  multi-sectoral  strategic 
plan  for  any  nominated  rural 
Empowerment  Zone  or  Enterprise 
Community; 

(c)  Tax  incentives  and  credits;  and 

(d)  Distribution  of  other  federal 
resoim:es  including  grants  from  USDA 
and  other  federal  departments, 
including  Empowerment  Zone  and 
Enterprise  Community  Social  Services 
Block  Grant  (E27EC  SSBG)  funds  as  may 
be  available  from  the  U.S.  Department  of 
Health  and  Human  Services  (HHS). 

f2S.3    OeflnNlons. 

As  used  in  this  part — 
Annual  report  means  the  report 
submitted  to  USDA  by  all  rural 
Empowerment  Zones  and  Enterprise 
Communities  pursuant  to  §  25.400. 

Applicant  means  the  entity  that  is 
submitting  the  community's  strategic 
plan  for  accomplishing  comprehensive 
economic,  human  community,  and 
physical  development  within  the  area; 
such  an  entity  may  include,  but  is  not 
limited  to,  state  governments,  local 
governments,  tribal  governments, 
regional  planning  agencies,  non-profit 
organizations,  community-based 
organizations,  or  a  partnership  of 
community  members  and  other  entities. 


The  applicant  may  be  the  same  as  or 
different  firom  the  lead  managing  entity. 

Baseline  condition  means  a 
measurable  condition  or  problem  at  the 
time  of  designation  for  which 
benchmark  goals  have  been  established 
for  improvement. 

Benchmark  activity  means  a  program, 
project,  task  or  combination  thereof 
which  is  designed  to  achieve  a 
benchmark  goal. 

Benchmark  goal  means  a  measurable 
goal  targeted  for  achievement  in  the 
strategic  plan. 

Census  tmct  means  a  population 
census  tract,  or.  if  census  tracts  are  not 
defined  for  the  area,  a  block  numbering 
area  (BNA)  as  established  by  the  Biueau 
of  the  Census,  U.S.  Department  of 
Commerce.  BNAs  are  areas  delineated 
by  state  officials  or  (lacking  state 
participation)  by  the  Census  Bureau, 
following  Census  Bureau  guidelines,  for 
the  pvirpose  of  grouping  and  numbering 
decennial  census  blocks  in  counties  or 
statistically  equivalent  entities  in  which 
census  tracts  have  not  been  established. 
A  BNA  is  equivalent  to  a  census  tract  in 
the  Census  Bureau's  geographic 
hierarchy. 

Brownfield  means  a  "qualified 
contaminated  site"  meeting  the 
requirements  of  section  941  of  the 
Taxpayer  Relief  Act  of  1997,  (26  U.S.C. 
198(c)),  where  the  site  is  located  in  an 
empowerment  zone  or  enterprise 
community. 

Champion  Community  means  a  rural 
area  granled  such  status  by  the  Secretary 
pursuant  to  this  part  from  among  those 
commimities  which  applied  for 
designation  as  either  a  rural 
Empowerment  Zone  or  Enterprise 
Community  and  which  were  not  so 
designated. 

Designation  means  the  process  by 
which  the  Secretary  designates  rural 
areas  as  Empowerment  Zones  or 
Enterprise  Commimities  eligible  for  tax 
incentives  and  credits  established  by 
subchapter  U  of  the  Internal  Revenue 
Code  (26  U.S.C.  1391  et  seq.],  and  for 
certain  consideration  by  Federal 
programs  such  as  the  EZ/EC  SSBG 
program  established  pursuant  to  section 
2007  of  title  XX  of  the  Social  Security 
Act  (42  U.S.C.  1397f). 

Designation  date  means  December  21, 
1994  in  the  case  of  Round  I  designations 
and,  in  the  case  of  Round  II 
designations,  the  date  designation  is 
made  by  the  Secretary. 

Developable  site  means  a  parcel  of 
land  in  a  nominated  area  which  may  be 
developed  for  commercial  or  industrial 
purposes. 

Empowerment  Zone  means  a  rural 
area  so  designated  by  the  Secretary 
pursuant  to  this  part. 


Enterprise  Community  means  a  rural 
area  so  designated  by  the  Secretary 
piu^uant  to  this  part. 

EZ/EC  SSBG  funds  or  EZ/EC  Social 
Services  Block  (^nt  funds  means  any 
funds  that  may  be  provided  to  states  or 
tribal  governments  by  HHS  in 
accordance  with  section  2007(a)  of  the 
Social  Security  Act  (42  U.S.C.  1397f). 
for  use  by  designated  Empowerment 
Zones  or  Enterprise  Communities. 

HHS  means  the  U.S.  Department  of 
Health  and  Human  Services. 

HUD  means  the  U.S.  Department  of 
Housing  and  Urban  Development. 

Indian  reservation  means  a 
reservation  as  defined  in  section 
168(j)(6)  of  the  Internal  Revenue  Code, 
26  U.S.C.  168(j)(6). 

Lead  managing  entity  means  the 
entity  that  will  administer  and  be 
responsible  for  the  implementation  of 
the  strategic  plan. 

Local  government  means  any  county, 
dty,  towm,  township,  parish,  village,  or 
other  general  purpose  political 
subdivision  of  a  state,  and  any 
combination  of  these  political 
subdivisions  that  is  recognized  by  the 
Secretary. 

Nominated  area  means  an  area  which 
is  nominated  by  one  or  more  local 
governments  and  the  state  or  states  in 
which  it  is  located  for  designation  in 
accordance  with  this  part. 

Outmigration  means  the  negative 
percentage  change  reported  by  the 
Bureau  of  the  Census,  U.S.  Department 
of  Commerce,  for  the  sum  of: 

(1)  Net  [Domestic  Migration; 

(2)  Net  Federal  Movement;  and 

(3)  Net  International  Migration,  as 
such  terms  are  defined  for  purptoses  of 
the  1990  Census. 

Poverty  rate  means,  for  a  given  Census 
tract,  the  poverty  rate  reported  in  Table 
19  of  the  Bureau  of  the  Census  CPH-3 
series  of  publications  from  the  1990 
Census  of  Population  and  Housing: 
Population  and  Housing  Characteristics 
for  Census  Tracts  and  Block  Numbering 
Areas. 

Revocation  of  designation  means  the 
process  by  which  the  Secretary  may 
revoke  the  designation  of  an  area  as  an 
Empowerment  Zone  or  Enterprise 
Conununity  pursuant  to  §  25.405. 

Round  I  identifies  designations  of 
rural  Empowerment  Zones  and 
Enterprise  Communities  pursuant  to 
subchapter  C,  part  I  (Empowerment 
Zones,  Enterprise  Communities  and 
Rural  Development  Investment  Areas)  of 
Title  Xni  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Pub.  L.  103- 
66). 

Round  n  identifies  designations  of 
rural  Empowerment  Zones  pursuant  to 
subtitle  F  (Empowerment  Zones, 
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Enterprise  Communities,  Brownfields, 
and  Community  Development  Financial 
Institutions)  of  Title  IX  of  the  Taxpayer 
Relief  Act  of  1997  (Pub.  L.  105-34). 

Rural  area  means  any  area  defined 
pursuant  to  §25.503. 

Secretary  means  the  Secretary  of  the 
U.S.  Department  of  Agriculture. 

State  means  any  state  in  the  United 
States. 

Strategic  plan  means  a  plan  for 
achieving  benchmark  goals  evidencing 
improvement  over  identified  baseline 
conditions,  developed  with  the 
participation  and  commitment  of  local 
governments,  tribal  governments,  state 
governments,  private  sector,  community 
members  and  others,  pursuant  to  the 
provisions  of  §  25.202. 

USDA  means  the  U.S.  Department  of 
Agriculture. 

%  25.4    Secretariat  review  and  designation. 

(a)  Designation.  The  Secretary  will 
review  applications  for  the  designation 
of  nominated  rural  areas  to  determine 
the  effectiveness  of  the  strategic  plans 
submitted  by  applicants;  such 
designations  of  rural  Empowerment 
Zones  and  Enterprise  Communities  as 
are  made  shall  be  from  the  applications 
submitted  in  response  to  the  applicable 
Notice  Inviting  Applications.  The 
Secretary  may  elect  to  designate  as 
Champion  communities,  those 
nominated  areas  which  are  not 
designated  as  either  a  rural 
Empowerment  Zone  or  Enterprise 
Community  and  whose  applications 
meet  the  criteria  contained  in  §  25.301. 

(b)  Number  of  rural  empowerment 
zones,  enterprise  communities  and 
champion  communities. — (1)  Round  I. 
The  Siscretary  may  designate  up  to  three 
rural  Empowerment  Zones  and  up  to 
thirty  rural  Enterprise  Communities 
prior  to  December  31 ,  1996. 

(2)  Round  II.  The  Secretary  may,  prior 
to  January  1, 1999,  designate  up  to  five 
rural  Empowerment  Zones  in  addition 
to  those  designated  in  Round  I.  The 
number  of  Champion  Communities  is 
limited  to  the  number  of  applicants 
which  are  not  designated. 

(c)  Period  of  designation.  The 
designation  of  a  rural  area  as  an 
Empowerment  Zone  or  Enterprise 
Community  shall  remain  in  effect 
during  the  period  beginning  on  the 
designation  date  and  ending  on  the 
earliest  of  the: 

(1)  End  of  the  tenth  calendar  year 
beginning  on  or  after  the  designation 
date; 

(2)  Termination  date  designated  by 
the  state  and  local  governments  in  their 
application  for  nomination; 

(3)  Date  the  Secretary  revokes  the 
designation;  or 


(4)  Date  the  Empowerment  Zone  or 
Enterprise  Community  modifies  its 
boundary  without  first  obtaining  the 
written  approval  of  the  Secretary. 

§25.5    Waivers. 

The  Secretary  may  waive  any 
provision  of  this  part  in  any  particular 
case  for  good  cause,  where  it  is 
determined  that  application  of  the 
requirement  would  produce  a  result 
adverse  to  the  purpose  and  objectives  of 
this  part. 

§§25.0—25.99    [Reserved] 
Subpart  B— Area  Requirements 

§25.100    Eligibility  requirements. 

A  nominated  rural  area  may  be 
eligible  for  designation  pursuant  to  this 
part  only  if  the  area: 

(a)  Has  a  maximum  population  of 
30,000; 

(b)  Is  one  of  pervasive  poverty, 
unemployment,  and  general  distress,  as 
described  in  §  25.102; 

(c)  Meets  the  area  size  and  boundary 
requirements  of  §  25.103; 

fd)  Is  located  entirely  within  the 
jurisdiction  of  the  general  local 
government  making  the  nomination; 
and 

(e)  Meets  the  poverty  rate  criteria 
contained  in  §  25.104. 

(f)  Provision  for  Alaska  and  Hawaii.  A 
nominated  area  in  Alaska  or  Hawaii 
shall  be  presumed  to  meet  the  criteria  of 
paragraphs  (b).  (c),  and  (e)  of  this 
section  if,  for  each  Census  tract  or  block 
group  in  the  area,  at  least  20  percent  of 
the  families  in  such  tract  have  an 
income  which  is  50  percent  or  less  of 
the  statewide  median  family  income. 

§  25. 1 01    Data  utilized  for  eligf billty 
determinations. 

(a)  Source  of  data.  The  data  to  be 
employed  in  determining  eligibility 
pursuant  to  this  part  shall  be  based  on 
the  1990  Census,  and  bom  information 
published  by  the  Bureau  of  Census  and 
the  Bureau  of  Labor  Statistics,  provided, 
however,  that  for  purposes  of 
demonstrating  outmigration  pursuant  to 
§  25.104(b)(2)(iii),  interim  data  collected 
by  the  Bureau  of  Census  for  the  1990- 
1994  period  may  be  used.  The  data  shall 
be  comparable  in  point  or  period  of  time 
and  methodology  employed. 

(b)  Use  of  statistics  on  boundaries. 
The  boundary  of  a  rural  area  nominated 
for  designation  as  an  Empowerment 
Zone  or  Enterprise  Community  must 
coincide  with  the  boundaries  of  Census 
tracts,  or,  where  tracts  are  not  defined, 
with  block  numbering  areas,  except: 

(1)  Nominated  areas  in  Alaska  and 
Hawaii  shall  coincide  with  the 
boundaries  of  census  tracts  or  block 


groups  as  such  term  is  used  for  purposes 
of  the  1990  Census; 

(2)  Developable  sites  are  not  required 
to  coincide  with  the  boundaries  of 
Census  tracts;  and 

(3)  Nominated  areas  wholly  within  an 
Indian  reservation  are  not  required  to 
adhere  to  census  tract  boundaries  if 
sufficient  credible  data  are  available  to 
show  compliance  with  other 
requirements  of  this  part.  The 
requirements  of  §  25.103  are  otherwise 
applicable. 

§25.102    Pervasive  poverty,  unemployment 
and  general  distress. 

(a)  Pervasive  poverty.  Conditions  of 
poverty  must  be  reasonably  distributed 
throughout  the  entire  nominated  area. 
The  degree  of  poverty  shall  be 
demonstrated  by  citing  available 
statistics  on  low-income  population, 
levels  of  public  assistance,  numbers  of 
persons  or  families  in  poverty  or  similar 
data. 

Cb)  Unemployment.  The  degree  of 
unemployment  shall  be  demonstrated 
by  the  provision  of  information  on  the 
number  of  persons  imemployed, 
underemployed  (those  with  only  a 
seasonal  or  part-time  job)  or  discouraged 
workers  (those  capable  of  working  but 
who  have  dropped  out  of  the  labor 
market — hence  are  not  counted  as 
unemployed),  increase  in 
unemployment  rate,  job  loss,  plant  or 
military  base  closing,  or  other  relevant 
unemployment  indicators  having  a 
direct  effect  on  the  nominated  area. 

(c)  General  distress.  General  distress 
shall  be  evidenced  by  describing 
adverse  conditions  within  the 
nominated  area  other  than  those  of 
pervasive  poverty  and  unemployment. 
Below  average  or  decline  in  per  capita 
income,  earnings  per  worker,  per  capita 
property  tax  base,  average  years  of 
school  completed;  outmigration  and 
population  decline,  a  hi^  or  rising 
incidence  of  crime,  narcotics  use, 
abandoned  housing,  deteriorated 
infrastructure,  school  dropouts,  teen 
pregnancy,  incidents  of  domestic 
violence,  incidence  of  certain  health 
conditions  and  illiteracy  are  examples 
of  appropriate  indicators  of  general 
distress.  The  data  and  methods  used  to 
produce  such  indicators  that  are  used  to 
describe  general  distress  must  all  be 
stated. 

§  25.1 03    Area  size  and  iMundary 
requirements 

(a)  General  eligibility  requirements.  A 
nominated  area: 

(1)  May  not  exceed  one  thousand 
square  miles  in  total  land  area; 

(2)  Must  have  one  continuous 
boundary  if  located  in  more  than  one 
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state  or  may  consist  of  not  more  than 
three  noncontiguous  parcels  if  located 
in  only  one  state; 

(3)  If  located  in  more  than  one  state, 
must  be  located  within  no  more  than 
three  contiguous  states; 

(4)  May  not  include  any  portion  of  a 
central  business  district  (as  such  term  is 
used  for  purposes  of  the  most  recent 
Census  of  Retail  Trade)  unless  the 
poverty  rate  for  each  Census  tract  in 
such  district  is  not  less\han  35  percent 
for  an  Empowerment  Zone  (30  percent 
in  the  case  of  an  Enterprise 
Community); 

(5)  Subject  to  paragraph  (b)(4)  of  this 
section,  may  not  include  any  portion  of 
an  area  already  included  in  an 
Empowerment  Zone  or  Enterprise 
Community  or  included  in  an  area 
otherwise  nominated  to  be  designated 
under  this  section; 

(b)  Eligibility  requirements  specific  to 
different  rounds. 

(1)  For  purposes  of  Round  I 
designations  only,  a  nominated  area 
may  not  include  any  area  within  an 
Indian  reservation; 

(2)  For  purposes  of  applying 
paragraph  (a)(1)  of  this  section  to  Round 
n  designations: 

(i)  A  Census  tract  larger  than  1,000 
square  miles  shall  be  reduced  to  a  1,000 
square  mile  area  with  a  continuous 
boundary,  if  necessary,  after  application 
of  §§25.103(b)(2)(ii)  and  (iii); 

(ii)  Land  owned  by  the  Federal,  state 
or  local  government  may  (and  in  the 
event  the  Census  tract  exceeds  1.000 
square  miles,  will)  be  excluded  in 
determining  the  square  mileage  of  a 
nominated  area;  and 

(iii)  Developable  sites,  in  the  aggregate 
not  exceeding  2,000  acres,  may  (and  in 
the  event  the  Census  tract  exceeds  1,000 
square  miles,  will)  be  excluded  in 
determining  the  square  mileage  of  the 
nominated  area; 

(3)  For  purposes  of  applying 
paragraph  (a)(3)  of  this  section  to  Roimd 
n  designations,  the  following  shall  not 
be  treated  as  violating  the  continuous 
boundary  requirement: 

(i)  Exclusion  of  excess  area  pursuant 
to  paragraph  (b)(2)(i)  of  this  section; 

(ii)  Exclusion  of  government  owned 
land  pursuant  to  paragraph  (b)(2)(ii)  of 
this  section;  or 

(iii)  Exclusion  of  developable  sites 
pursuant  to  paragraph  (b)(2)(iii)  of  this 
section;  and 

(4)  Paragraph  (a)(5)  of  this  section 
shall  not  apply  where  a  Round  I 
Enterprise  Community  is  applying 
either  in  its  entirety  or  together  with  an 
additional  area  for  a  Round  II 
Empowerment  Zone  designation. 


S2S.104    Povertyrate. 

(a)  General.  Eligibility  of  an  area  on 
the  basis  of  poverty  shall  be  established 
in  accordance  with  the  following 
poverty  rate  criteria  specific  to  Round  I 
and  Round  II  nominated  areas: 

(1)  Round  I:  (i)  In  each  Census  tract, 
the  poverty  rate  may  not  be  less  than  20 
percent; 

(ii)  For  at  least  90  percent  of  the 
Census  tracts  within  the  nominated 
area,  the  poverty  rate  may  not  be  less 
than  25  percent;  and 

(iii)  For  at  least  50  percent  of  the 
Census  tracts  within  the  nominated 
area,  the  ptoverty  rate  may  not  be  less 
than  35  percent. 

(2)  Round  II:  (i)  In  each  Census  tract, 
the  poverty  rate  may  not  be  less  than  20 
percent; 

(ii)  For  at  least  90  percent  of  the 
Census  tracts  within  the  nominated 
area,  the  poverty  rate  may  not  be  less 
than  25  percent; 

(iii)  Up  to  three  noncontiguous 
developable  sites,  in  the  aggregate  not 
exceeding  2,000  acres,  may  be  excluded 
in  determining  whether  the 
requirements  of  paragraphs  (a)(2)(i)  and 
(a)(2)(ii)  of  this  section  are  met;  and 

(iv)  The  Secretary  may  designate  not 
more  than  one  rural  Empowerment 
Zone  without  regard  to  paragraphs 
(a)(2)(i)  and  (a)(2)(ii)  of  this  section  if 
such  nominated  area  satisfies  the 
emigration  criteria  s{>ecified  in 
paragraph  (b)(2)(iii)  of  this  section. 

(b)  Special  rules.  The  following 
special  rules  apply  to  the  determination 
of  poverty  rate  for  Round  I  and  Round 
n  nominated  areas: 

(1)  Round  I — (i)  Cens^is  tracts  with  no 
population.  Census  tracts  with  no 
population  shall  be  treated  as  having  a 
poverty  rate  that  meets  the  requirements 
of  paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of 
this  section,  but  shall  be  treated  as 
having  a  zero  poverty  rate  for  purposes 
of  applying  paragraph  (a)(l)(iii)  of  this 
section; 

(ii)  Census  tracts  with  populations  of 
less  than  2,000.  A  Census  tract  with  a 
population  of  less  than  2,000  shall  be 
treated  as  having  a  poverty  rate  which 
meets  the  requirements  of  paragraphs 
(a)(l)(i)  and  (ii)  of  this  section  if  more 
than  75  percent  of  the  tract  is  zoned  for 
commercial  or  industrial  use; 

(iii)  Adjustment  of  poverty  rates  for 
Round  I  Enterprise  Communities.  For 
Round  I  Enterprise  Commimities  only, 
the  Secretary  may,  where  necessary  to 
carry  out  the  purposes  of  this  ]>art, 
apply  one  of  the  following  alternatives: 

(A)  Reduce  by  5  percentage  points  one 
of  the  following  thresholds  for  not  more 
than  10  percent  of  the  Census  tracts  (or, 
if  fewer,  five  Census  tracts)  in  the 
nominated  area: 


(1)  The  20  fiercent  threshold  in 
paragraph  (a)(l)(i)  of  this  section; 

(2)  The  25  percent  threshold  in 
paragraph  (a)(l)(ii)  of  this  section; 

(J)  The  35  percent  threshold  in 
paragraph  (a)(l)(iii)  of  this  section;  or     ^ 

(B)  Reduce  the  35  percent  threshold 
in  paragraph  (a)(l)(iii)  of  this  section  by 
10  percentage  points  for  three  Census 
tracts. 

(2)  Round  B— (i)  Census  tracts  with  no 
population.  Census  tracts  with  no 
population  shall  be  treated  the  same  as 
those  Census  tracts  having  a  population 
of  less  than  2,000; 

(ii)  Census  tracts  with  populations  of 
less  than  2,000.  A  Census  tract  with  a 
population  of  less  than  2,000  shall  be 
treated  as  having  a  poverty  rate  of  not 
less  than  25  percent  if: 

(A)  More  than  75  percent  of  such  tract 
is  zoned  for  commercial  or  industrial  _ 
use;  and 

(B)  Such  tract  is  contiguous  to  1  or 
more  other  Census  tracts  which  have  a 
poverty  rate  of  25  percent  or  more, 
where  such  determination  is  made 
without  applying  §  25.104(b)(2)(ii). 

(iii)  Emigration  Criteria.  For  purposes 
of  the  discretion  as  may  be  exercised  by 
the  Secretary  pursuant  to  paragraph 
(a)(2)(iv)  of  this  section,  a  nominated 
area  must  demonstrate  outmigration  of 
not  less  than  15  percent  over  the  period 
1980-1994  for  each  census  tract.  The 
outmigration  for  each  census  tract  in  the 
nominated  area  shall  be  as  reported  for 
the  county  in  which  the  census  tract  is 
located:  Provided,  however.  That  the 
nominated  area  may  include  not  more 
than  one  census  tract  where  the 
reported  outmigration  is  less  than  15 
percent,  which  tract  shall  be  contiguous 
to  at  least  one  other  census  tract  in  the 
nominated  area. 

(c)  General  rules.  The  following 
general  rules  apply  to  the  determination 
of  poverty  rate  for  both  Round  I  and 
Round  n  nominated  areas. 

(1)  Rounding  up  of  percentages.  In 
making  the  calculations  required  by  this 
section,  the  Secretary  shall  round  all 
fractional  percentages  of  one-half 
percentage  point  or  more  up  to  the  next 
highest  whole  percentage  point  figure. 

(2)  Noncontiguous  parcels.  Each  such 
parcel  (excluding,  in  the  case  of  Round 
n,  up  to  3  noncontiguous  developable 
sites  not  exceeding  2.000  acres  in  the 
aggregate)  must  separately  meet  the 
poverty  criteria  set  forth  in  this  section. 

(3)  Areas  not  within  census  tracts.  In 
the  case  of  an  area  which  is  not  tracted 
for  Census  tracts,  the  block  numbering 
area  shall  be  used  for  purposes  of 
determining  poverty  rates.  Block  groups 
may  be  used  for  Alaska  and  Hawaii. 
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M  25.105-25.199    [FteMnwd] 
Sut}part  C— Nomination  Procadura 

S  25.200    Nominations  by  State  and  local 
governments. 

(a)  Nomination  criteria.  One  or  more 
local  governments  and  the  states  in 
which  an  area  is  located  must  nominate 
such  area  for  designation  as  an 
Empowerment  Zone  or  Enterprise 
Community.  Nominated  areas  can  be 
considered  for  designation  only  if: 

(1)  The  rural  area  meets  the  applicable 
requirements  for  eligibility  identified  in 
§25.100; 

(2)  The  Secretary  determines  such 
governments  have  the  authority  to 
nominate  the  area  for  designation  and  to 
provide  the  assurances  described  in 
paragraph  (b)  of  this  section;  and 

(3)  The  Secretary  determines  all 
information  furnished  by  the 
nominating  states  and  local 
governments  is  reasonably  accurate. 

(b)  Required  certifications  and 
assurances.  The  state  and  local 
governments  nominating  an  area  for 
designation  must: 

(1)  Submit  the  following 
certifications: 

(i)  Each  nominating  governmental 
entity  has  the  authority  to: 

(A)  Nominate  the  rural  area  for 
designation  as  an  Empowerment  Zone 
or  Enterprise  Community  and  make  the 
assurances  required  under  this  part; 

(B)  Make  the  state  and  local 
commitments  contained  in  the  strategic 
plan  or  otherwise  required  under  this 
part;  and 

(C)  Provide  written  assurances 
satisfactory  to  the  Secretary  that  these 
commitments  will  be  met;  and 

(ii)  The  nominated  area  satisfies  the 
eligibility  criteria  referenced  in  §  25.100, 
inclusive  of  the  reouirement  that  either; 

(A)  No  portion  of  the  area  nominated 
is  already  included  in  a  designated 
Empowerment  Zone  or  Enterprise 
Community  or  in  an  area  otherwise 
nominated  to  be  designated  under  this 
section;  or 

(B]  Where  an  existing  Round  I 
Enterprise  Community  is  seeking  to  be 
designated  as  a  Round  II  Empowerment 
Zone,  that  the  nominated  area  includes 
the  entirety  of  the  applicable  Round  I 
Enterprise  Community  and  that  any 
other  areas  as  may  be  included  in  the 
application  do  not  comprise  any  portion 
of  a  designated  Empowerment  Zone  or 
Enterprise  Community  or  part  of  an  area 
otherwise  nominated  to  be  designated 
under  this  section;  and 

(2)  Provide  written  assurance  that: 
(i)  The  strategic  plan  will  be 

implemented; 

(li)  The  nominating  governments  will 
make  available,  or  cause  to  be  made 


available,  all  information  requested  by 
USDA  to  aid  in  the  evaluation  of 
progress  in  implementing  the  strategic 
plan;  and 

(iii)  EZ/EC  SSBG  funds,  as  applicable, 
will  he  used  to  supplement,  not 
supplant,  other  Federal  or  non-Federal 
funds  available  for  financing  services  or 
activities  which  promote  the  purposes 
of  section  2007  of  the  Social  Security 
Act. 

S  25.201    Application. 

No  rural  area  may  be  considered  for 
designation  pursuant  to  this  part  unless 
the  application: 

(a)  Demonstrates  that  the  nominated 
riiral  area  satisfies  the  eligibility  criteria 
contained  in  §  25.100; 

(b)  Includes  a  strategic  plan,  which 
meets  the  requirements  contained  in 
§25.202; 

(c)  Includes  the  written  commitment 
of  the  applicant,  as  applicable,  that  EZ/ 
EC  SSBG  funds  will  be  used  to 
supplement,  not  replace,  other  Federal 
and  non-Federal  funds  available  for 
financing  services  or  activities  that 
promote  the  purposes  of  section  2007  of 
the  Social  Security  Act;  and 

(d)  Includes  such  other  information  as 
may  be  required  by  USDA. 

§25.202    Strategic  piaa 

(a)  Principles  of  strategic  plan.  The 
strategic  plan  included  in  the 
application  must  be  developed  in 
accordance  with  the  following  four  key 
principles: 

(1)  Strategic  vision  for  change,  which 
identifies  what  the  community  will 
become  and  a  strategic  map  for 
revitalization.  The  vision  should  build 
on  assets  and  coordinate  a  response  to 
community  needs  in  a  comprehensive 
fashion.  It  should  also  set  goals  and 
performance  benchmarks  for  measuring 
progress  and  establish  a  framework  for 
evaluating  and  adjusting  the 
revitalization  plan. 

(2)  Community-based  partnerships, 
involving  the  participation  of  all 
segments  of  the  community,  including 
the  political  and  governmental 
leadership,  community  groups,  local 
public  health  and  social  service 
departments  and  nonprofit  groups 
providing  similar  services, 
environmental  groups,  local 
transportation  planning  entities,  public 
and  private  schools,  religious 
organizations,  the  private  and  nonprofit 
sectors,  centers  of  learning,  and  other 
community  institutions  and  individual 
citizens. 

(3)  Economic  opportunity,  including 
job  creation  within  the  community  and 
throughout  the  region,  entrepreneurial 
initiatives,  small  business  expansion. 


job  training  and  other  important 
services  such  as  affordable  childcare 
and  transportation  services  that  may 
enable  residents  to  be  employed  in  jobs 
that  ofi^er  upward  mobility. 

(4)  Sustainable  commimity 
development,  to  advance  the  creation  of 
livable  and  vibrant  communities 
through  comprehensive  approaches  that 
coordinate  economic,  physical, 
environmental,  community,  and  human 
development.  These  approaches  should 
preserve  the  environment  and  historic 
landmarks — they  may  include 
"brownfields"  clean-up  and 
redevelopment,  and  promote 
transportation,  education,  and  public 
safety. 

(b)  Minimum  requirements.  The 
strategic  plan  must: 

(1)  Describe  the  coordinated 
economic,  human,  community,  and 
physical  development  plan  and  related 
activities  proposed  for  the  nominated 
area; 

(2)  Describe  the  process  by  which  the 
afliected  community  is  a  full  partner  in 
the  process  of  developing  and 
implementing  the  plan  and  the  extent  to 
which  local  institutions  and 
organizations  have  contributed  to  the 
planning  process; 

(3)  Identify  the  amount  of  state,  local, 
and  private  resources  that  will  be 
available  in  the  nominated  area  and  the 
private  and  public  partnerships  to  be 
used,  which  may  include  participation 
by,  and  cooperation  with,  universities, 
medical  centers,  and  other  private  and 
public  entities; 

(4)  Identify  the  funding  requested 
under  any  Federal  program  in  support 
of  the  proposed  economic,  human, 
community,  and  physical  development 
and  related  activities,  including  details 
about  proposed  uses  of  EZ/EC  SSBG 
funds  that  may  be  available  from  HHS; 

(5)  Identify  the  baselines,  methods, 
and  benchmarks  for  measuring  the 
success  of  carrying  out  the  strategic 
plan,  including  the  extent  to  which  poor 
persons  and  families  will  be  empowered 
to  become  economically  self-sufficient; 

(6)  Must  not  include  any  action  to 
assist  any  establishment  in  relocating 
from  one  area  outside  the  nominated 
area  to  the  nominated  area,  except  that 
assistance  for  the  expansion  of  an 
existing  business  entity  through  the 
establishment  of  a  new  branch,  affiliate, 
or  subsidiary  is  permitted  if: 

(i)  The  establishment  of  the  new 
branch,  affiliate,  or  subsidiary  will  not 
result  in  a  decrease  in  employment  in 
the  area  of  original  location  or  in  any 
other  area  where  the  existing  business 
entity  conducts  business  operations; 
and 
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(ii)  There  is  no  reason  to  believe  that 
the  new  branch,  affiliate,  or  subsidiary 
is  being  established  with,  the  intention 
of  closing  down  the  operations  of  the 
existing  business  entity  in  the  area  of  its 
original  location  or  in  any  other  area 
where  the  existing  business  entity 
conducts  business  operation;  and 

(7)  Include  such  other  information  as 
required  by  USDA  in  the  Notice  Inviting 
Applications. 

(c)  Implementation  of  strategic  plan. 
The  strategic  plan  may  be  implemented 
by  state  governments,  tribal 
governments,  local  governments, 
regional  planning  agencies,  non-profit 
organizations,  commuinity-based 
organizations,  or  other  nongovernmental 
entities.  Activities  included  in  the 
strategic  plan  may  be  funded  from  any 
source.  Federal,  state,  local,  or  private, 
which  agrees  to  provide  assistance  to 
the  nominated  area. 

(d)  Public  access  to  materials  and 
proceedings.  The  applicant  or  the  lead 
managing  entity,  as  applicable,  must 
make  available  to  the  public  copies  of 
the  strategic  plan  and  supporting 
documentation  and  must  conduct  its 
meetings  in  accordance  with  the 
applicable  open  meetings  acts. 

S2S.203    SubmiMionofappNcaticna. 

General.  A  separate  application  for 
designation  as  an  Empowerment  Zone 
or  Enterprise  Commimity  must  be 
submitted  for  each  rural  area  for  which 
such  designation  is  requested.  The 
application  shall  be  submitted  in  a  form 
to  be  prescribed  by  USDA  in  the  Notice 
Inviting  Applications  as  published  in 
the  Federal  Register,  and  must  contain 
complete  and  acciirate  information. 

§  25.204    Evaluation  of  ttte  Strategic  plan. 

The  strategic  plan  will  be  evaluated 
for  effectiveness  as  part  of  the 
designation  process  for  nominated  rural 
areas  described  in  subpart  D  of  this  part. 
On  the  basis  of  this  evaluation,  USDA 
may  request  additional  information 
pertaining  to  the  plan  and  the  proposed 
area  and  may,  as  {>art  of  that  request, 
suggest  modifications  to  the  plan, 
proposed  area,  or  term  that  would 
enhance  its  effectiveness.  The 
effectiveness  of  the  strategic  plan  will  be 
determined  in  accordance  with  the  four 
key  principles  contained  in  §  25.202(a). 
USDA  will  review  each  plan  submitted 
in  terms  of  the  four  equally  weighted 
principal  objectives,  and  of  such  other 
elements  of  these  principal  objectives  as 
are  appropriate  to  address  the 
opportimities  and  problems  of  each 
nominated  area,  which  may  include: 

(a)  Strategic  vision  for  change. — (1) 
Goals  and  coordinated  strategy.  The 
extent  to  which  the  strategic  plan 


reflects  a  projection  for  the  community's 
revitalization  which  links  economic, 
human,  physical,  community 
development  and  other  activities  in  a 
mutually  reinforcing,  synergistic  way  to 
achieve  ultimate  goals; 

(2)  Creativity  and  innovation.  The 
extent  to  which  the  activities  proposed 
in  the  plan  are  creative,  innovative  and 
promising  and  will  promote  the  civic 
spirit  necessary  to  revitalize  the 
nominated  area: 

(3)  Building  on  assets.  The  extent  to 
which  the  vision  for  revitalization 
realistically  addresses  the  needs  of  the 
nominated  area  in  a  way  that  takes 
advantage  of  its  assets;  and 

(4)  Benchmarks  and  learning.  The 
extent  to  which  the  plan  includes 
performance  benchmarks  for  measuring 
progress  in  its  implementation, 
including  an  on-going  process  for 
adjustments,  corrections  and  building 
on  what  works. 

(b)  Community-based  partnerships. — 
(1)  Community  partners.  The  extent  to 
which  residents  of  the  community 
participated  in  developing  the  strategic 
plan  and  their  commitment  to 
implementing  it,  the  extent  to  which 
community-based  organizations  in  the 
nominated  area  have  participated  in  the 
development  of  the  nominated  area,  and 
their  record  of  success  measured  by 
their  achievements  and  support  for 
imdertakings  within  the  nominated 
area: 

(2)  Private  and  nonprofit 
organizations  as  partners.  The  extent  to 
which  partnership  arrangements 
include  commitments  fivm  private  and 
nonprofit  organizations,  including 
corporations,  utilities,  banks  and  other 
financial  institutions,  human  services 
organizations,  health  care  providers, 
and  educational  institutions  supporting 
implementation  of  the  strategic  plan; 

(3)  State  and  local  government 
partners.  The  extent  to  which  states  and 
local  governments  are  committed  to 
providing  support  to  the  strategic  plan, 
including  their  commitment  to 
"reinventing"  their  roles  and 
coordinating  programs  to  implement  the 
strategic  plan;  and 

(4)  Permanent  implementation  and 
evaluation  structure.  The  extent  to 
which  a  responsible  and  accountable 
implementation  structure  or  process  has 
been  created  to  ensure  that  the  plan  is 
successfully  carried  out  and  that 
improvements  are  made  throughout  the 
period  of  the  zone  or  community's 
designation. 

(c)  Economic  opportunity.  (1)  The 
extent  to  which  businesses,  jobs,  and 
entrepreneurship  will  increase  within 
the  zone  or  community: 


(2)  The  extent  to  which  residents  will 
achieve  a  real  economic  stake  in  the 
zone  or  community; 

(3)  The  extent  to  which  residents  will 
be  employed  in  the  process  of 
implementing  the  plan  and  in  all  phases 
of  economic,  community  and  human 
development; 

(4)  The  extent  to  which  residents  will 
be  linked  with  employers  and  jobs 
throughout  the  entire  area  and  the  way 
in  which  residents  will  receive  training, 
assistance,  and  family  support  to 
become  economically  self-sufficient; 

(5)  The  extent  to  which  economic 
revitalization  in  the  zone  or  community 
interrelates  with  the  broader  regional 
economies;  and 

(6)  The  extent  to  which  lending  and 
investment  opportunities  will  increase 
within  the  zone  or  community  through 
the  establishment  of  mechanisms  to 
encourage  community  investment  and 
to  create  new  economic  growth. 

(d)  Sustainable  community 
development. — (1)  Consolidated 
planning.  The  extent  to  which  the  plan 
is  part  of  a  larger  strategic  community 
development  plan  for  the  nominating 
localities  and  is  consistent  with  broader 
regional  development  strategies; 

(2)  Public  safety.  The  extent  to  which 
strategies  such  as  community  policing 
will  be  used  to  guarantee  the  basic 
safety  and  security  of  persons  and 
property  within  the  zone  or  community; 

(3)  Amenities  and  design.  The  extent 
to  which  the  plan  considera  issues  of 
design  and  amenities  that  will  foster  a 
sustainable  community,  such  as  open 
spaces,  recreational  areas,  cultural 
institutions,  transportation,  energy,  land 
and  water  uses,  waste  management, 
environmental  protection  and  the 
vitality  of  life  of  the  community; 

(4)  Sustainable  development.  The 
extent  to  which  economic  development 
will  be  achieved  in  a  manner  consistent 
that  protects  public  health  and  the 
environment; 

(5)  Supporting  families.  The  extent  to 
which  the  strengths  of  families  will  be 
supported  so  that  parents  can  succeed  at 
work,  provide  nurture  in  the  home,  and 
contribute  to  the  life  of  the  community; 

(6)  Youth  development.  The  extent  to 
which  the  development  of  children, 
youth,  and  young  adults  into 
economically  productive  and  socially 
responsible  adults  will  be  promoted  and 
the  extent  to  which  young  people  will 
be: 

(i)  Provided  with  the  opportunity  to 
take  responsibiUty  for  learning  the 
skills,  discipUne,  attitude,  and  initiative 
to  make  work  rewarding; 

(ii)  Invited  to  take  part  as  resources  in 
the  rebuilding  of  their  community;  and 
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(iii)  Provided  the  opportunity  to 
develop  a  sense  of  industry  and 
competency  and  a  belief  they  might 
exercise  some  control  over  the  course  of 
their  lives. 

(7)  Education  goals.  The  extent  to 
which  schools,  religious  organizations, 
non-profit  organizations,  for-profit 
enterprises,  local  governments  and 
families  will  work  cooperatively  to 
provide  all  individuals  with  the 
fundamental  skills  and  knowledge  they 
need  to  become  active  participants  and 
contributors  to  their  community,  and  to 
succeed  in  an  increasingly  competitive 
global  economy; 

(8)  Affordable  housing.  The  extent  to 
which  a  housing  component,  providing 
for  adequate  safe  housing  and  ensuring 
that  all  residents  will  have  equal  access 
to  that  housing  is  contained  in  the 
strategic  plan: 

(9)  Drug  abuse.  The  extent  to  which 
the  plan  addresses  levels  of  drug  abuse 
and  drug-related  activity  through  the 
expansion  of  drug  treatment  services, 
drug  law  enforgement  initiatives,  and 
community-based  drug  abuse  education 
programs; 

(10)  Health  care.  The  extent  to  which 
the  plan  promotes  a  community-based 
system  of  health  care  that  facilitates 
access  to  comprehensive,  high  qua'.ity 
care,  particularly  for  the  residents  of  EZ/ 
EC  neighborhoods; 

(11)  Equal  opportunity.  The  extent  to 
which  the  plan  offers  an  opportunity  for 
diverse  residents  to  participate  in  the 
rewards  and  responsibilities  of  work 
and  service.  The  extent  to  which  the 
plan  ensures  that  no  business  within  a 
nominated  zone  or  community  will 
directly  or  through  contractual  or  other 
arrangements  subject  a  person  to 
discrimination  on  the  basis  of  race, 
color,  creed,  national  origin,  gender, 
handicap  or  age  in  its  employment 
practices,  including  recruitment, 
recruitment  advertising,  employment, 
layoff,  termination,  upgrading, 
demotion,  transfer,  rates  of  pay  or  the 
forms  of  compensation,  or  use  of 
facilities.  Applicants  must  comply  with 
the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  section  504  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975. 

H  25.205— 25.299    [Reserved] 
Subpart  D— Designation  Process 

$25,300    U80A  action  and  revlaw  of 
noininations  for  designatioa 

(a)  Establishment  of  submission 
procedures.  USDA  will  establish  a  time 
period  and  procedure  for  the 
submission  of  applications  for 
designation  as  Empowerment  Zones  or 
Enterprise  Communities,  including 


submission  deadlines  and  addresses,  in 
a  Notice  hiviting  AppUcations,  to  be 
published  in  the  Federal  Register. 

(b)  Acceptance  for  processing.  USDA 
will  accept  for  processing  those 
applications  as  Empowerment  Zones 
and  Enterprise  Communities  which 
USDA  determines  have  met  the  criteria 
required  under  this  part.  USDA  will 
notify  the  states  and  local  governments 
whether  or  not  the  nomination  has  been 
accepted  for  processing.  The  application 
must  be  received  by  USDA  on  or  before 
the  close  of  business  on  the  date 
established  by  the  Notice  hiviting 
Applications  published  in  the  Federal 
Register.  The  applications  must  be 
complete,  inclusive  of  the  strategic  plan, 
as  required  by  §  25.202,  and  the 
certifications  and  written  assurances 
required  by  §  25.200(b). 

(c)  Site  visits.  In  the  process  of 
reviewing  each  application  accepted  for 
processing,  USDA  may  undertake  site 
visits  to  any  nominated  area  to  aid  in 
the  process  of  evaluation. 

(d)  Modification  of  the  strategic  plan, 
boundaries  of  nominated  rural  areas,  or 
period  during  the  application  review 
period.  Subject  to  the  limitations 
imposed  by  §25.100. 

(1)  USDA  may  request  additional 
information  pertaining  to  the  strategic 
plan  and  proposed  area  and  may,  as  a 
part  of  that  request,  suggest 
modiHcations  to  the  strategic  plan  or 
nominated  area  that  would  enhance  the 
effectiveness  of  the  strategic  plan; 

(2)  Enlargement  of  a  nominated  area 
will  not  be  allowed  if  the  inclusion  of 
the  additional  area  will  result  in  an 
average  poverty  rate  less  than  the 
average  poverty  rate  at  the  time  of  initial 
application;  and 

(3)  An  applicant  may  modify  the 
nominated  area  or  strategic  plan  during 
the  application  review  period  with 
USDA  approval. 

(e)  Designations.  Final  determination 
of  the  boundaries  of  areas  and  the  term 
for  which  the  designations  will  remain 
in  effect  will  be  made  by  the  Secretary. 

§  25.301    Selection  factors  for  designation 
of  nominated  rural  areas. 

In  choosing  among  nominated  rural 
areas  eUgible  for  designation  as 
Empowerment  Zone,  Enterprise 
Community  or  Champion  Community, 
the  Secretary  shall  consider: 

(a)  The  potential  effectiveness  of  the 
strategic  plan,  in  accordance  with  the 
key  principles  in  §  25.202(a); 

(b)  The  strength  of  the  assurances 
made  pursuant  to  §  25.200(b)  that  the 
strategic  plan  will  be  implemented; 

(c)  The  extent  to  which  an  application 
proposes  activities  that  are  creative  and 
innovative; 


(d)  The  extent  to  which  areas 
consisting  of  noncontiguous  parcels  are 
not  so  wddely  separated  as  to 
compromise  achievement  by  the 
nominated  area  of  a  cohesive 
community  or  regional  identity:  and 

(e)  Such  other  factors  as  estabUshed 
by  the  Secretary,  which  include  the 
degree  of  need  demonstrated  by  the 
nominated  area  for  assistance  under  this 
part  and  the  diversity  within  and  among 
the  nominated  areas.  If  other  factors  are 
established  by  USDA,  a  Federal  Register 
Notice  will  be  pubUshed  identifying 
such  factors,  along  with  an  extension  of 
the  appUcation  due  date  if  necessary. 

if  25.302-25.399    [Reaerved] 

Subpart  E— Post>Designation 
Requirements 

$25,400    Reporting. 

(a)  Periodic  reports.  Empowerment 
Zones,  Enterprise  Communities  and 
Champion  Communities  shall  submit  to 
USDA  periodic  reports  which  identify 
the  community,  local  government  and 
state  actions  which  have  been  taken  in 
accordance  with  the  strategic  plan.  In 
addition  to  these  reports,  such  other 
information  relating  to  designated 
Empowerment  Zones,  Enterprise 
Commimities  and  Champion 
communities  as  USDA  may  request  from 
time  to  time  shall  be  submitted 
promptly.  On  the  basis  of  this 
information  and  of  on-site  reviews, 
USDA  will  prepare  and  issue  periodic 
reports  on  the  effectiveness  of  the 
Empowerment  Zones/Enterprise 
Commimities  Program. 

(b)  Annual  report.  All  rural    ^ 
Empowerment  Zones  and  Enterprise 
Communities  shall  submit  an  annual 
report  to  USDA  for  each  calendar  year 
which  includes  an  executive  summary 
and  benchmark  progress  report  as 
follows: 

(1)  Executive  summary.  The  executive 
summary  shall  identify  the  progress  and 
setbacks  experienced  in  efforts  to 
achieve  benchmark  goals.  Activities 
other  than  those  expressly  included  in 
the  strategic  plan  should  also  be  noted 
in  order  to  provide  an  understanding  of 
where  the  community  stands  with 
respect  to  implementation  of  the 
strategic  plan.  Furthermore,  the 
executive  summary  should  address  the 
following: 

(i)  Identify  the  most  significant 
accomplishments  to  date. 

(ii)  Describe  the  level  of  community 
participation  and  overall  support  for  the 
EZ/EC  initiative. 

(iii)  List  and  describe  new 
partnerships  or  alliances  formed. 
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(iv)  Identify  problems  or  obstacles  not 
otherwise  anticipated  in  the  strategic 
plan. 

(v)  Describe  solutions  developed  or 
efibrts  to  address  the  problems  and 
obstacles. 

(vi)  Identify  practices  or  concepts 
which  were  found  especially  efflBctive  in 
implementing  the  strategic  plan. 

(2)  Benchmark  progress  report.  For 
each  benchmark  goal  the  community 
will  provide  a  current  measure  of  the 
baseline  condition  which  is  the  subject 
of  targeted  improvement  and  whether 
the  ourent  measure  represents  an 
improvement  from  the  baseline 
condition  as  initially  stated  in  the 
strategic  plan.  For  each  benchmark 
activity  the  community  will  provide  a 
status  report  in  form  and  substance 
acceptable  to  USDA. 

(c)  Timely  state  data.  Where  not 
prevented  by  state  law,  nominating  state 
governments  must  provide  the  timely 
release  of  data  requested  by  USDA  for 
the  purposes  of  monitoring  and  assisting 
the  success  of  Empowerment  Zones  and 
Enterprise  Gimmunities. 

125.401  ReapoTMibiHtyoneadnwnaglng 
entity. 

(a)  Financial.  The  lead  managing 
entity  will  be  responsible  for  strategic 
plan  program  activities  and  monitoring 
the  fiscal  management  of  the  funds  of 
the  Empowerment  Zone  or  Enterprise 
Community. 

(b)  Reporting.  The  lead  managing 
entity  will  be  responsible  for  developing 
the  reports  required  under  this  subpart. 

(c)  Cooperation.  AH  entities  with 
significant  involvement  in 
implementing  the  strategic  plan  shall 
cooperate  with  the  lead  managing  entity 
in  its  compliance  with  paragraphs  (a) 
and  (b)  of  this  section. 

129.402  Periodic  performance  reviewtw 

USDA  will  regularly  evaluate  the 
progress  in  implementing  the  strategic 
plan  in  each  designated  Empowerment 
Zone  and  Enterprise  Commimity  on  the 
basis  of  performance  reviews  to  be 
conducted  on  site  and  using  other 
information  submitted.  USDA  may  also 
commission  evaluations  of  the 
Empowerment  Zone  program  as  a  whole 
by  an  impartial  third  party.  Evidence  of 
continual  involvement  of  all  segments 
of  the  community,  including  low 
income  and  disadvantaged  residents, 
must  be  evidenced  in  the 
implementation  of  the  strategic  plan. 

S  25.403.    Ongoing  2-year  work  plan 
requirement. 

(a)  Each  Empowerment  Zone  and 
Enterprise  Commimity  shall  prepare 
and  submit  annually,  work  plans  for  the 


subsequent  2-year  interval  of  the 
designation  period. 

(b)  The  2-year  work  plan  shall  be 
submitted  to  USDA  45  days  prior  to  the 
start  of  the  applicable  2-year  period. 

(c)  The  2-year  woric  plan  must  include 
the  following  sections  and  content: 

(1)  Section  1—Work  Plan.  Identify  the 
benchmark  goals  to  be  achieved  in  the 
applicable  2  years  of  the  strategic  plan, 
together  with  the  benchmark  activities 
to  be  undertaken  during  the  applicable 
2  years  of  implementation.  Include 
references  to  the  applicable  baseline 
conditions  and  performance  indicators 
to  be  used  in  assessing  performance. 

(2)  Section  2— Operational  Budget. 
For  each  benchmark  activity  to  be 
undertaken  in  the  applicable  2  years  of 
the  strategic  plan,  set  forth  the  following 
information: 

(i)  Expected  implementation  costs; 

(ii)  Proposed  sources  of  funding  and 
whether  actual  commitments  have  been 
obtained; 

(iii)  Technical  assistance  resources 
and  other  forms  of  support  pledged  by 
Federal,  state  and  local  governments, 
non-profit  oi^anizations,  foundations, 
private  businesses,  and  any  other  entity 
to  assist  in  implementation  of  the 
community's  strategic  plan,  and 
whether  this  support  is  conditional 
upon  the  designation  of  the  community 
as  an  Empowerment  Zone;  and 

(iv)  Documentation  of  applications  for 
assistance  and  commitments  identified 
as  proposed  funding  and  other 
resources. 

125.404    ValkMlon  or  designation. 

(a)  Reevaluation  of  designations.  On 
the  basis  of  the  performance  reviews 
described  in  §  25.402,  and  subject  to  the 
provisions  relating  to  the  revocation  of 
designation  appearing  at  §  25.405, 
USDA  will  make  findings  as  to  the 
continuing  eligibility  for  and  the 
validity  of  the  designation  of  any 
Empowerment  Zone,  Enterprise 
Community,  or  Champion  Community. 

(b)  Modification  of  designation.  Based 
on  a  rural  zone  or  community's  success 
in  carrying  out  its  strategic  plan,  and 
subject  to  the  provisions  relating  to 
revocation  of  designation  in  accordance 
with  §  25.405  and  the  requirements  as  to 
the  number,  maximum  population  and 
other  characteristics  of  nual 
Empowerment  Zones  referenced  in 
§  25.100,  the  Secretary  may  modify 
designations  by  reclassifying  rural 
Empowerment  Zones  as  Enterprise 
Communities  or  Enterprise 
Commimities  as  Empowerment  Zones. 

S2S.405    Revocation  of  deaignMion. 

(a)  Basis  for  revocation.  The  Secretary 
may  revoke  the  designation  of  a  rural 


area  a»  an  Empowerment  Zone  or 
Enterprise  Community,  or  withdraw 
status  as  a  Champion  Community,  if  the 
Secretary  determines,  on  the  basis  of  the 
periodic  monitoring  and  assessments 
described  in  §  25.402,  that  the  applicant, 
lead  managing  entity,  or  the  states  or 
local  governments  in  which  the  rural 
area  is  located  have: 

(1)  Modified  the  boundaries  of  the 
area  without  written  approval  from 
USDA; 

(2)  Failed  to  make  progress  in 
implementing  the  strategic  plan;  or 

(3)  Not  complied  substantially  with 
the  strategic  plan  (which  may  include 
failing  to  apply  funds  as  contained  in 
the  strategic  plan  %vithout  advance 
written  approval  from  USDA). 

(b)  Letter  of  Warning.  Before  revoking 
the  designation  of  a  niral  area  as  an 
Empowerment  Zone  or  Enterprise 
Community,  the  Secretary  will  issue  a 
letter  of  warning  to  the  applicant,  the 
lead  managing  entity  (if  diffiarent  from 
the  applicant)  and  the  nominating  states 
and  local  governments,  with  a  copy  to 
all  affected  Federal  agencies  of  which 
USDA  is  aware: 

(1)  Advising  that  the  Secretary  has 
determined  that  the  applicant  and/or 
lead  managing  entity  and/or  the 
nominating  local  governments  and  state: 

(i)  Have  modified  the  boimdaries  of 
the  area  without  written  approval  fitjm 
USDA;  or 

(ii)  Are  not  complying  substantially 
with,  or  have  failed  to  make  satisfactory 
progress  in  implementing  the  strategic 
plan;  and 

(2)  Requesting  a  reply  from  all 
involved  parties  within  90  days  of  the 
receipt  of  this  letter  of  warning. 

(c)  Notice  of  revocation.  To  revoke  the 
designation,  the  Secretary  must  issue  a 
final  notice  of  revocation  of  the 
designation  of  the  rural  area  as  an 
Emi>owerment  Zone  or  Enterprise 
Community,  after: 

(1)  Allowing  90  days  from  the  date  of 
receipt  of  the  letter  of  warning  for 
response;  and 

(2)  Making  a  determination  pursuant 
to  paragraph  (a)  of  this  section. 

(d)  Notice  to  affected  Federal 
agencies.  USDA  will  notify  all  affected 
Federal  agencies  of  which  it  is  aware  of 
its  determination  to  revoke  any 
designation  pursuant  to  this  section  or 
to  modify  a  designation  pursuant  to 

§  25.404(b). 

(e)  Effective  date.  The  final  notice  of 
revocation  of  designation  will  be 
published  in  the  Federal  Register,  and 
the  revocation  will  be  efiiective  on  the 
date  of  publication. 
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f§  25.408-25.499    [ReMOWd] 
SubfMrt  F— Special  Rules 
125.500    Indian  reservations. 

(a)  An  area  in  an  Indian  reservation 
shall  be  treated  as  nominated  by  a  state 
and  a  local  government  if  it  is 
nominated  by  the  reservation  governing 
body. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  a  reservation  governing 
body  must  be  the  governing  body  of  an 
Indian  entity  recognized  and  eligible  to 
receive  services  from  the  United  States 
Bureau  of  Indian  Affairs,  U.S. 
Department  of  Interior. 

(c)  Where  two  or  more  governing 
bodies  have  joint  jurisdiction  over  an 
Indian  reservation,  the  nomination  of  a 
reservation  area  must  be  a  joint 
nomination. 

§  25.501    Qovernments. 

If  more  than  one  state  or  local 
government  seeks  to  nominate  an  area 
under  this  part,  any  reference  to  or 
requirement  of  this  part  shall  apply  to 
all  such  governments. 

f  25.502    Nominations  by  state-chartered 
•conomic  developmsnt  corporations. 

Any  rural  area  nominated  by  an 
economic  development  corporation 
chartered  by  a  state  and  qualified  to  do 
business  in  the  state  in  which  it  is 
located  shall  be  treated  as  nominated  by 
a  state  and  local  government. 


125.503    Rural 

(a)  What  constitutes  "rural".  A  nual 
area  may  consist  of  any  area  that  lies 
outside  the  boundaries  of  a 
Metropolitan  Area,  as  designated  by  the 
Office  of  Management  and  Budget,  or,  is 
an  area  that  has  a  population  density 
less  than  or  equal  to  1,000  persons  per 
square  mile,  the  land  use  of  which  is 
primarily  agricultural. 

(b)  Exceptions  to  the  definition.  On  a 
case  by  case  basis,  the  Secretary  may 
grant  requests  for  waiver  from  the 
definition  of  "rural"  stated  in  paragraph 
(a)  of  this  section  upon  a  showing  of 
good  cause.  Applicants  seeking  to  apply 
for  a  rural  designation  who  do  not 
satisfy  the  definition  in  paragraph  (a)  of 
this  section  must  submit  a  request  for 
waiver  in  writing  to  the  Deputy 
Administrator,  USDA  Office  of 
Community  Development,  Reporters 
Building,  Room  701,  STOP  3203,  300 
7th  Street,  SW,  Washington,  DC  20024- 
3202.  Requests  must  include: 

(1)  The  name,  address  and  daytime 
phone  number  of  the  contact  person  for 
the  applicant  seeking  the  waiver;  and 

(2)  Sufficient  information  regarding 
the  area  that  would  support  the 


infrequent  exception  from  the 
definition. 

(c)  Waiver  process.  The  Secretary,  in 
consultation  with  the  Department  of 
Commerce,  will  have  discretion  to 
permit  rural  applications  for 
communities  that  do  not  meet  the  above 
nu^l  criteria. 

§f  25.504-^25.999    [Rsasrvsd] 

Dated:  April  10, 1998. 
Dan  Glickmin, 
Secretary  of  Agriculture. 

Regulatory  Impact  Analysis 
DEPARTMENT  OF  AGRICULTURE 
OFFICE  OF  THE  SECRETARY 

1.  Title/Description: 
Designation  of  Rural  Empowerment 

Zones  and  Enterprise  Communities. 

This  rule  establishes  procedures  for 
designating  five  new  rural 
Empowerment  Zones. 

2.  Cite/Status:  7  CFR  Part  25  Interim 
Rule. 

3.  Purpose:  This  rule  implements  that 
portion  of  Subtitle  F  of  Title  DC  of  the 
Taxpayer  Relief  Act  of  1997  (P.  L.  105- 
34.  approved  August  5, 1997) 
concerning  procedures  for  designating 
five  rural  Empowerment  Zones  (Round 
II).  It  also  amends  regulations  pertaining 
to  the  three  existing  rural  Empowerment 
Zones  that  were  designated  pursuant  to 
Title  Xffl  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (P.  L.  103- 
66,  approved  August  10, 1993). 

4.  Degree  of  Discretion:  Mandated  by 
Subtitle  F,  referred  to  above. 

5.  Special  Considerations: 

a.  Statutory  or  judicial  deadlines:  The 
law  requires  that  designations  be  made 
prior  to  January  1, 1999. 

b.  Public  hedth  and  safety  deadlines: 
None  identified. 

c.  Others:  None  identified. 

6.  Economic  Impacts: 
A.  Costs: 

a.  Natiue  of  hindrance  to  economic 
growth: 

This  rule  establishes  procedures  for 
designating  places  to  receive  Round  n 
rural  Empowerment  Zone  (EZ)  status. 
No  hindrance  to  economic  growth  is 
expected,  rather,  the  program  objective 
is  to  foster  economic  growth  in  the 
designated  communities.  However, 
various  participants  will  contribute 
funding  to  the  program,  hence  there  are 
some  costs  involved. 

b.  Who  is  affected: 

This  is  a  highly  competitive  program. 
It  is  expected  that  more  than  one 
hvmdred  rural  communities  will  submit 
applications  with  strategic  plans  in 
order  to  qualify  for  one  of  the  five  new 
rural  EZ's.  In  comparison,  there  were 
227  applicants  for  3  Round 


Empowerment  Zones  and  30  Round  I 
Enterprise  Communities.  All 
communities  that  apply  will  incur  some 
relatively  minor  costs  in  completing 
their  plans — probably  in  the  range  of 
$2,000  to  $20,000  per  community.  More 
significant  costs  may  be  incurred  by 
those  communities  that  receive 
designations.  These  costs  will  be  borne 
by  all  entities  that  have  promised  to 
invest  in  the  community,  including 
Federal,  State,  and  local  governments, 
nonprofit  organizations,  neighborhood 
groups,  and  businesses. 

c.  Decree  of  impact  on  individuals 
and  society: 

It  is  important  to  distinguish  between 
the  concepts  of  "cost"  and 
"investment."  A  cost  estimate  involves 
an  attempt  to  siunmarize  the  amount  of 
new  or  additional  funds  committed  to 
implementation  of  commimity  strategic 
plans  or — in  the  case  of  the  designated 
Empowerment  Zones — the  amount  of 
revenues  foregone  as  the  result  of  tax 
benefits.  Ordinarily,  costs  are  asstuned 
to  be  an  involuntary  burden  on  society, 
which  it  is  necessary  to  minimize. 
Investments,  on  the  other  hand,  are 
considered  to  be  the  application  of 
resources  in  suqh  a  way  as  to  produce 
desirable  outcomes.  Investments  are 
considered  to  be  both  volimtary  and 
likely  to  produce  a  rate  of  return  that 
justifies  their  expenses.  Because  the 
expenditures  of  Empowerment  Zones 
are  made  for  the  purpose  of 
implementing  the  long-term  strategic 
plans  of  these  conmumities,  these 
expenditures  must  be  considered  to  be 
investments. 

The  total  costs  to  society  associated 
with  the  five  new  zones  are  difficult  to 
predict.  The  Department  of  Treasury 
estimates  that  the  cost  to  the  Federal 
Treasury  in  terms  of  taxes  foregone 
associated  with  the  various  Federal  tax 
incentives  for  the  five  new  rural  zones 
will  be  $200  million  over  the  10-year 
life  of  the  designated  zones.  This 
estimate  is  subject  to  considerable 
imcertainty  because  the  zones  will 
receive  tax  incentives  that  are  relatively 
new  and  it  is  hard  to  predict  how  much 
they  will  be  used  in  the  five  zones. 
Unlike  the  first  round  of  rural  EZ's, 
which  received  $40  million  each  in 
Title  XX  Social  Service  Block  Grants 
(SSBG),  no  automatic  grant  funding  has 
been  supplied  for  the  Round  n  zones, 
though  the  Administration  has  proposed 
to  include  some  such  grant  funding. 
Additional  uncertainty  over  the  cost  to 
Lhe  Federal  government  involves  other 
Federal  assistance  that  these  zones  are 
likely  to  request  in  the  future  in  order 
to  carry  out  their  strategic  plans.  The 
amount  of  such  grants  is  a  function  of 
what  the  commimities  envision  they 


UMI 
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need  to  implement  their  plans  and  the 
priority  the  Administration  places  on 
responding  to  their  funding  requests. 
The  zone  revitalization  plans  will  also 
draw  on  the  resources  of  State  and  local 
governments,  the  private  sector,  and  on 
non-profit  organizations.  The  costs 
incurred  by  these  entities  are  difficult  to 
predict,  since  they  will  depend  on  the 
communities'  plans  and  on  the 
willingness  of  these  entities  to 
contribute. 

A  rough  idea  of  the  potential 
magnitude  of  these  costs  may  be 
revealed  from  the  experience  of  the 
three  Round  I  rural  EZ's  designated  in 
December  1994.  (Round  I  also  included 
30  Enterprise  Communities  (EC's), 
which  receive  substantially  less 
assistance  than  the  EZ's— ^cause 
Round  n  does  not  include  any  EC's,  we 
will  ignore  here  the  costs  and  benefits 
associated  with  EC's  and  focus  only  on 
the  EZ's  in  this  analysis).  According  to 
data  collected  by  USDA  covering  the 
first  three  years  since  their  designation, 
the  three  Roimd  I  nual  EZ's  have  used 
the  following  funds  (excluding  the  cost 
of  tax  incentives  which  remain 
unknown):  $25  million  from  Federal 
SSBG  funds,  $35  million  from  other 
Federal  funds,  $24  million  from  State 
governments,  $3  million  from  local 
governments,  $53  million  from  the 
private  sector,  and  $4  million  from 
nonprofit  organizations.  These 
investments  are  expected  to  continue  to 
acaunulate  over  the  10-year  duration  of 
the  zones. 

While  the  magnitude  of  the 
investments  by  the  Federal  Government 
associated  with  these  zones  appears 
very  small  relative  to  the  total  Federal 
budget,  their  total  for  some  of  the  other 
entities,  such  as  the  individual  State 
and  local  governments  contributing  to 
these  zones,  may  be  more  substantial 
relative  to  their  budgets.  However,  these 
costs  might  be  offset  at  least  in  part  by 
development-induced  increases  in  tax 
revenues  resulting  from  the  program, 
and  by  reduction  in  other  government 
costs  associated  vtrith  higher  levels  of 
poverty  and  unemployment,  both  of 
which  are  expected  to  be  reduced  by 
this  program.  In  addition,  with  the 
exception  of  Federal  SSBG  funds,  all 
other  expenditures  of  public  and  private 
funds  represent  voluntary  investments 
from  existing  sources  of  funding  that 
would  otherwise  be  spent  in  other 
places,  and  they  thus  do  not  represent 
a  net  additional  cost. 

The  purpose  of  this  regulatory  impact 
analysis  is  to  determine  the  extent  to 
which  program  costs  (and  benefits) 
might  be  affected  by  USDA's  rules. 
Because  this  is  a  bottom-up  program 
that  allows  localities  to  make  thefr  own 


plans,  most  of  the  costs  are  determined 
by  the  locality  and  participating  funding 
sources.  Hence  the  magnitude  of  costs  is 
not  directly  determined  by  USDA's 
regulations.  The  rule  mainly  affects 
costs  through  its  selection  criteria,  in 
which  commimities  are  encouraged  to 
develop  and  implement  comprehensive 

{>lans  using  whatever  Federal,  State,  and 
ocal  resources  are  required  for  a 
successful,  sustainable  revitalization. 
The  more  comprehensive  these  plans 
are,  the  more  costly  (and  beneficial) 
their  implementation  is  likely  to  be. 
While  USDA  does  not  require  a 
minimum  amount  of  spending  for  each 
of  its  zones,  given  the  comprehensive 
nature  of  its  guidelines,  that  might  lead 
applicants  to  propose  more  ambitious 
(and  hence  more  costly)  strategies  than 
they  might  otherwise  propose.  However, 
these  other  Federal  costs  represent  a 
redirection  of  funds  that  would 
otherwise  be  spent  in  other 
communities  and  they  are  therefore  not 
a  net  additional  biu-den  on  the  Treasury. 

The  highly  competitive  nature  of  the 
program's  selection  process  is  also 
expected  to  result  in  many  communities 
going  through  the  strategic  planning 
process  required  as  part  of  die 
application  requirements.  Since  only 
five  of  these  commimities  will  receive 
designation,  the  remaining, 
undesignated  communities  will  be  left 
with  a  plan  but  without  any  automatic 
Federal  support.  USDA  will  designate 
applicant  communities  that  complete  a 
satisfactory  planning  process  as 
Champion  Communities.  Following 
designation  of  the  Round  I  zones,  many 
of  these  commimities  have  been  found 
to  follow  through  with  some  portion  of 
their  plans,  seeking  other  types  of 
assistance  from  various  sources 
(Federal,  State,  local,  etc.).  This  in  tirni 
will  lead  to  additional  costs  (and 
benefits).  However,  these  Federal  costs 
represent  a  redirection  of  funds  that 
would  otherwise  be  spent  in  other 
communities  and  they  are  therefore  not 
a  net  additional  burden  on  the  Treasury. 

The  rule  also  provides  a  mechanism 
whereby  zone  designation  may  be 
terminated  in  the  event  that  a  zone  does 
not  live  up  to  its  promised  strategy.  This 
might  also  be  explected  to  add  to 
program  costs  (and  benefits)  because  it 
places  pressure  on  participants  (States, 
local  governments,  private  and 
nonprofit  sectors)  to  make  a  good  faith 
effort  to  deliver  on  their  promised 
contributions  to  the  zone. 

B.  Benefits 

a.  Nature: 

The  Empowerment  Zones  program 
represents  a  radically  new  approach  to 
the  development  of  severely  depressed 
rural  communities.  Unlike  other  Federal 


programs,  the  Empowerment  Zone 
program  is  targeted  heavily  toward 
those  rural  communities  with  the 
highest  levels  of  poverty  or  population 
loss.  These  commimities  are  typically 
locked  in  a  pattern  of  hopelessness  from 
which  it  is  very  difficult  to  extricate 
themselves.  Often,  they  have  neither  the 
will  nor  the  organizational  capacity,  in 
addition  to  a  lack  of  resources,  to 
extricate  themselves  from  the  cycle  of 
distress  in  which  they  are  trapped.  The 
objective  of  the  Empowerment  2^ne 
program  is  not  merely  to  expend  Federal 
and  other  program  dollars  within  the 
Zones.  Instead,  the  program  seeks  to 
change  the  whole  equation  by  which 
these  communities  approach  their 
futures  by  helping  them  to  develop  fi«sh 
visions  of  what  their  futures  can  be  like, 
build  comprehensive,  long-term 
strategic  plans  to  achieve  these  visions, 
assemble  resources  and  partners  to 
assist  with  plan  implementation,  and 
build  internal  community  capacity  to 
plan  and  implement  programs  so  that  at 
the  end  of  the  ten-year  designation 
period  the  communities  have  achieved 
a  position  in  which  the  economic  and 
social  gains  they  have  made  will  be 
sustainable  without  continued 
governmental  assistance. 

This  process  of  building  sustainability 
cannot  occur  through  isolated,  single- 
program  investments,  even  though  these 
may  individually  meet  pressing  needs 
vdthin  the  community.  It  requires  the 
coordinated  and  comprehensive 
development  of  a  wide  range  of 
community  assets,  skills  and  capacities 
that  occur  in  a  variety  of  sectors.  One 
way  of  thinking  about  this  process  of 
building  toward  sustainability  is  by 
using  the  analogy  of  an  "empowerment 
staircase."  The  first  steps  on  the 
staircase  are  building  hope  that  a 
different  future  may  be  possible, 
forming  a^ision  of  what  future  is 
desired  for  the  community,  creating  a 
realistic  plan  for  achieving  that  vision, 
obtaining  resources  to  implement  the 
plan,  achieving  some  initial  positive 
results,  revising  the  plan  to  reflect 
changed  conditions  and  aspirations, 
building  additional  partnerships  and 
leveraging  additional  resources, 
enhancing  the  community's 
organizational  and  skill  base  and  its 
capacity  to  continue  its  development 
process  after  the  Federal  support  runs 
out. 

The  experience  with  the  Round  I 
Empowerment  Zones  and  Enterprise 
Communities,  which  are  approximately 
three  years  into  the  implementation  of 
their  development  plans,  shows  that 
most  of  these  communities  have 
climbed  the  first  five  steps  of  the 
empowerment  staircase.  The 


19124  Federal  Register /Vol.  63.  No.  73 /Thursday,  April  16,  1998 /Rules  and  Regulations 


announcement  of  a  program  specifically 
limited  to  tlie  most  distressed 
communities  gave  the  227  applicant 
communities  hope  that  a  different 
outcome  might  be  possible  for  them. 
The  competition  for  designation  and  the 
required  strategic  planning  process  itself 
led  most  applicant  communities  to 
establish  community-determined 
visions  of  different  futures  and  to  build 
meaningful,  comprehensive,  long-term 
strategic  plans  for  reaching  them.  Both 
designated  communities  and  those 
deemed  to  be  Qiampion  Communities 
have  also  obtained  resources  to 
implement  portions  of  their  plans  and 
hav«  achieved  promising  results,  some 
of  Which  are  discussed  further  below. 
Many  are  now  beginning  to  re-examine 
their  strategic  plans  and  to  substitute 
alternative,  more  empowering 
development  strategies  for  these 
strategies  they  employed  initially.  For 
example,  the  Mid-Delta  Empowerment 
Zone  Alliance,  in  Mississippi,  has 
already  created  a  number  of  jobs  to  help 
enable  unemployed  workers  to  be 
gainfully  employed.  Now  it  is  turning 
its  attention  to  strategies  that  will 
increase  the  number  of  opportunities  for 
local  workers  to  become  business 
owners  and  increase  the  rates  of 
entrepreneurship  within  the 
community.  In  addition,  through 
training  offered  by  the  USDA  and  other 
sources,  as  well  as  on-the-job 
experience,  the  staff  and  board  members 
of  Empowerment  Zones  and  Enterprise 
Communities  are  learning  valuable 
skills  in  community  organizing, 
resource  identiHcation  and 
mobilization,  strategic  planning,  and 
project  implementation  which  will  help 
them  to  continue  their  gains  through 
local  effort  once  the  ten-year 
designation  ends. 

The  comprehensive  and  holistic 
nature  of  the  community  strategic  plans 
is  itself  a  significant  benefit  over  the 
more  typical  pattern  of  disconnected, 
single-program  investments  that 
characterizes  most  Federally-assisted 
development  efforts.  Economic  and 
commxmity  development  relies  on  a 
number  of  factors  to  be  successful,  all  of 
which  must  be  present  for  signiBcant 
and  lasting  gains  to  be  accomplished. 
For  example,  not  only  must  jobs  be 
created,  but  workers  must  be  trained 
v\rith  appropriate  skills  for  these  jobs  in 
order  for  them  to  take  these  jobs  and 
other  services  such  as  transportation 
and  day  care  must  be  available.  Not  only 
must  new  small  business  financing  be 
available,  but  entrepreneurship  training 
and  technical  support  must  be  available 
during  the  start-up  phase  to  assure 
higher  rates  of  business  success.  As  a 


result  of  such  coordinated  and  holistic 
development,  the  likely  benefits  firom 
Federal  and  other  investments  are 
significantly  higher  than  if  the 
investments  occurred  singly,  without 
linkage  to  other,  complementary  actions 
and  investments. 

The  statute  entitles  each  of  the  five 
new  rural  Empowerment  Zones  to 
qualify  for  new  Empowerment  2k)ne 
Facility  Bonds,  a  new  category  of  tax 
exempt  private  activity  bond,  not 
subject  to  State  volume  caps.  Each  new 
rural  zone  may  issue  up  to  $60  million 
in  these  bonds.  These  are  in  addition  to 
the  more  limited  zone  facility  bonds 
available  to  Round  I  Empowerment 
Zones.  The  new  rural  Empowerment 
Zones  also  receive  additional  tax 
incentives  for  expensing  of  private 
investment  in  equipment.  These  tax 
incentives  last  for  ten  years.  The  new 
zones  will  al^o  be  eligible  for  some 
short-term  tax  reductions,  including  (1) 
Brownfields  expensing  of 
environmental  cleanup  costs  for  certain 
contaminated  properties  (through  year 
2000],  (2)  tax  exempt  Qualified  Zone 
Academy  Bonds  for  school  programs, 
equipment,  curriculum  and 
rehabilitation,  subject  to  a  national 
volume  cap  (through  1999),  and  (3) 
Work  Opportunity  Tax  Credits  to 
employers  hiring  targeted  groups  of 
employees,  including  youdis  age  18-24 
that  reside  within  Empowerment  Zones 
and  Enterprise  Communities  (through 
June  30, 1998).  All  three  of  these  tax 
benefits  are  to  some  extent  available  to 
other  urban  and  rural  communities, 
including  Round  I  Empowerment  Zones 
and  Enterprise  Communities,  so  that  the 
total  cost  of  these  tax  benefits  cannot  be 
attributed  to  the  five  rural 
Empowerment  Zones. 

In  addition.  Federal  agencies  are 
expected  to  give  special  preference  to 
Empowerment  Zones  and  Enterprise 
Communities  with  legitimate  requests 
for  program  assistance.  State  and  local 
governments  and  private  firms  and 
nonprofit  are  also  expected  to  confer 
grants  or  assistance  to  these  places.  The 
new  zones,  however,  will  not  be  eligible 
for  some  of  the  benefits  that  the  first 
round  of  Empowerment  Zones  received, 
such  as  the  employer  wage  tax  credits, 
and  to  date,  no  Title  XX  Social  Service 
Block  Grants  funds  are  available  for  the 
new  zones. 

The  comprehensive  strategic  planning 
approach  employed  by  this  program  is 
meant  to  help  poor  communities 
identify  their  development  needs  and 
design  strategies  to  address  those  needs. 
This  type  of  approach  should  benefit  the 
communities  by  helping  them  to  focus 
their  limited  resoiut;es  on  their  most 
important  community  goals  and 


strategies,  and  it  should  also  give  them 
an  advantage  in  obtaining  outside 
assistance. 

If  the  program  works  as  expected,  the 
communities  should  benefit  through 
economic  and  community  revitalization, 
including  economic  growth  in  the  form 
of  increased  employment  and  income 
and  improved  economic  self  sufficiency 
(reduction  of  unemployment,  welfare 
dependency),  and  improved  overall 
conditions  in  the  community  in  the 
form  of  lower  crime  rates,  less  drug 
dependency,  better  housing,  better 
education,  and  improved  public  and 
private  services  available  to  the 
population.  In  addition,  as  discussed 
above,  empowerment — ^the  capacity  of 
communities  to  design  and  implement 
local  strategies  for  long-term  community 
and  economic  enhancement; — is 
expected  to  occur. 

Recognizing  the  experimental 
character  of  this  new  approach,  and  also 
its  demonstration  value  for  other  rural 
commimities  in  similar  cirounstances. 
USDA  has  collected  baseline 
information  on  the  economic  and  social 
conditions  that  existed  in  each 
commimity  at  the  time  the  program  was 
inaugurated.  In  addition.  USDA  has 
undertaken  a  research  project  with  Iowa 
State  University  to  develop  and  collect 
information  about  the  effect  of  the 
program  on  intangible  commimity 
capacities,  such  as  the  extent  of 
commimity  participation  in  this  highly 
democratic  method  of  promoting 
community  growth.  USDA  collects  and 
publicizes  best  practices  ikawn  from 
among  the  successes  of  the  existing 
Empowerment  Zones  and  Enterprise 
Communities  and  makes  these  available 
to  all  rural  communities  through 
publications  and  the  EZ/EC  web  site. 
USDA  regularly  collects  information 
fit)m  each  of  the  Rouncil  Empowerment 
Zones  and  Enterprise  Communities 
about  the  actions  they  have  undertaken 
and  the  results  achieved,  some  of  which 
results  are  reported  below.  At  later 
stages  in  the  implementation  of  Round 
I  of  the  program.  USDA  will  collect 
information  about  the  overall  impacts 
within  the  designated  communities  to 
evaluate  both  the  extent  of  the  benefits 
and  costs  of  the  program  and  the 
conditions  under  which  optimal 
benefits  were  achieved. 

b.  Who  is  affected: 

The  residents  of  the  designated 
Empowerment  Zones  vdll  be  the 
primary  beneficiaries.  The  statute 
liberalizes  the  eligibility  rules  for  the 
new  Round  II  rural  zones.  The  poverty 
rate  eligibility  threshold  was  higher  for 
Round  I.  and  Indian  reservations  were 
excluded.  This  was  changed  by  statute 
for  Round  II.  One  of  the  five  new  rural 
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zones  is  eligible  based  on  outmigration, 
regardless  of  poverty,  and  Indian 
reservations  can  participate  if  they  meet 
eligibility  criteria.  These  and  other 
changes  in  the  statute's  eligibility 
provisions  should  allow  more  places  to 
be  eligible.  In  addition,  the  regions 
surrounding  these  places  are  also 
expected  to  benefit.  The  existing  statute 
prohibits  development  plans  from 
proposing  a  strategy  that  actively 
encourages  or  assists  the  relocation  of 
Hrms  or  branch  plants  into  the  zones. 
The  rule  further  encourages 
communities  to  adopt  strategies  that 
complement,  rather  than  compete  with, 
the  development  of  the  surrounding 
region.  Also  expected  to  benefit  are 
those  places  that  apply  but  that  do  not 
receive  designations  (in  rural  areas, 
these  are  called  Champion 
Communities).  Such  places  should 
benefit  through  the  value  of  the 
community  partnerships  formed  and  the 
strategic  plans  they  produced  in  the 
process  of  applying  for  the  program. 
They  are  also  eligible,  along  vdth  the 
designated  Empowerment  Zones,  for 
certain  tax  breaks  for  contributors  to 
HUD-designated  Commimity 
Development  Corporations. 

c.  Degree  of  benefits  to  individuals 
and  society: 

The  magnitude  of  the  economic 
benefits  that  each  designated  zone 
community  will  receive  from  this 
program  is  difficult  to  predict.  Most  of 
the  tax  incentives  are  new,  as  is  the 
program  itself.  Because  the  benefits  are 
also  affected  by  the  strategies  the 
communities  choose  in  their  strategic 
plans,  the  benefits  might  be  expected  to 
vary  from  zone  to  zone. 

If  the  new  Round  II  zones  were  to 
receive  benefits  like  those  of  the  Round 
I  zones,  an  idea  of  the  magnitude  of 
such  benefits  is  revealed  by  USDA 
statistics  on  Round  I  zones.  As  of 
January  1998,  after  the  three  Round  I 
rural  Empowerment  Zones  had 
completed  their  first  3  years  as  EZ's, 
they  had  reported  a  total  of  $144  million 
in  direct  new  public  and  private 
investment,  and  2,000  jobs  created  or 
saved.  These  zones  have  created  a  total 
of  15  job  training  programs,  6  job 
training  facilities,  and  trained  442 
persons.  They  have  created  20  youth 
development  programs  serving  3,375 
youths,  and  3  educational  facilities  and 
4  heath  care  facilities  have  been  built  or 
upgraded.  The  three  zones  have 
established  or  upgraded  18  computer 
learning  centers  and  have  received 
3,480  Federal  surplus  computers.  Five 
revolving  loan  or  microenterprise  fimds 
have  been  created,  44  housing  units 
have  been  built  or  rehabilitated,  19 


water  and  waste  projects  are  under 
construction. 

These  measures  are  indicative  of 
recent  performance  and  do  not  convey 
the  full  extent  of  benefits  expected  in 
the  long  nm.  A  copy  of  a  progress  report 
based  on  information  supplied  by 
program  participants  is  contained  in 
Appendix  A  (attached). 

These  zones  have  used  the  resources 
available  to  them  at  a  pace  that  will 
allow  them  to  use  these  funds 
throughout  the  ten-year  period  of 
designation.  As  of  January  1998— a  little 
over  two  years  into  the  implementation 
of  their  plans — they  had  used  about  a 
fifth  of  the  Title  XX  SSBG  funds  allotted 
to  them — $25  million  out  of  a  total  of 
$120  million.  These  reserve  SSBG  funds 
should  be  able  to  leverage  additional 
Federal,  State,  local,  and  private 
investments — the  leverage  ratio  of  non- 
SSBG  funds  to  SSBG  funds  in  the  first 
three  years  averaged  about  4.7:1.  TTius, 
activity  levels  might  be  expected  to  pick 
up  in  the  coming  years  as  the  bulk  of  the 
SSBG  funds  are  spent.  Although  their 
zone  designations  officially  end  in  the 
year  2004,  they  may  continue  to  benefit 
ft-om  this  program  in  the  following 
years,  since  many  of  their  investments 
are  in  inftBstructiu«,  training, 
community  development  financial 
institutions,  and  other  forms  of  capital — 
including  social  capital — which  should 
enhance  their  future  productivity  long 
after  they  stop  receiving  EZ  tax 
incentives  and  priority  in  receipt  of 
Federal  funds. 

The  Round  II  zones  will  go  through 
the  same  strategic  planning  process  as 
did  the  Round  I  zones,  and  they  may  be 
expected  to  pursue  similar 
comprehensive  development  strategies, 
drawing  on  various  sources  for  funding. 
Other  things  being  equal,  their  benefits 
should  be  roughly  comparable  to  those 
of  Round  I  zones.  However,  the  five 
Round  II  zones  might  experience 
different  economic  impacts  than  those 
of  the  Round  I  zones  because  of  the 
differences  in  tax  incentives  and  the 
lack — thus  far — of  specially  allocated 
Title  XX  grants  that  the  Roimd  I  zones 
received.  The  difference  in  tax 
incentives  might  result  in  greater 
benefits,  since  the  new  zone  facility 
bonds  are  not  subject  to  the  State 
volume  cap  and  hence  are  more  likely 
to  be  issued  than  the  previous,  more 
limited  zone  facility  bonds.  The 
additional  $20,000  in  expensing  should 
also  stimulate  more  private  investment.    , 
And,  although  the  employer  wage  tax 
credit  is  no  longer  available,  this  might 
be  offset  by  the  Work  Opportunity  Tax 
Credit  and  some  of  the  other  new  tax 
incentives.  However,  if  no  specially- 
provided  Title  XX  grant  funds  are 


provided  to  the  Round  II  zones,  as  is 
true  now,  then  this  would  dampen  the 
economic  benefits  in  the  new  zones.  As 
currently  structured,  it  seems  likely  that 
net  benefits  to  Round  II  zones  will  be 
lower  than  those  enjoyed  by  Round  I 
zones,  but  it  is  difficult  to  estimate  the 
actual  amount  of  economic  benefits 
involved. 

The  magnitude  of  the  economic 
benefits  will  also  depend  on  the  extent 
that  State  Governments  and  various 
Federal  agencies  are  encouraged  to  give 
preference  to  these  places  in  providing 
grants  and  loans  and  regulatory  relief.  It 
also  dep)ends  on  the  extent  that  Federal 
grants  are  devoted  to  non-economic 
purposes,  such  as  reduced  crime  and 
drug  use,  and  improved  recreational 
programs. 

Most  of  the  program's  benefits  flow 
from  the  statutory  aspects  of  the 
program  and  not  from  the  rule  itself.  As 
previously  noted,  this  rule  pertains 
primarily  to  the  application  and 
selection  process  for  the  zones.  The 
benefits  that  flow  directly  &t)m  the  rule 
are  related  to  the  strategies  that  are 
being  encouraged  through  the  selection 
criteria  specified  in  the  rule.  If 
successful,  these  strategies  will  result  in 
sustainable,  long-term  development  for 
the  selected  EZ's.  This  could  lead  to 
similar  strategies  being  encouraged  by 
other  Federal  and  State  programs  that 
assist  distressed  areas,  thereby  having  a 
more  profound  effect  on  society. 

C.  Dynamic  implications  that  may 
affect  economic  growth: 

Although  the  program  is  expected  to 
significantly  affect  the  economies  of  the 
designated  local  zones,  in  only  a  very 
minor  way  does  this  program  affect 
djoiamic  aspects  of  national  economic 
growth.  Since  it  will  tend  to  add  to 
overall  national  spending  and 
investment,  this  could  slightly  add  to 
inflationary  pressures  while  the 
economy  remains  near  full-employment 
and  slightly  reduce  imemployment 
during  recessions.  However,  because  the 
designated  communities  tend  to  have 
high  rates  of  unemployment,  this  would 
dampen  any  inflationary  pressure 
associated  with  the  program.  Moreover, 
the  magnitude  of  these  shifts  is  not  large 
enough  to  make  much  of  a  difference, 
nationwide. 

It  is  exi>ected  that,  in  addition  to  these 
direct  contributions  to  national 
economic  growth,  the  comprehensive, 
long-term,  community-based  model  of 
development  that  is  employed  in  this 
program  will  serve  as  a  model  to 
Champion  Communities  and  to  other 
rural  communities,  which  may  choose 
to  employ  similar  methods  of 
development  in  order  to  achieve  some 
of  the  same  results  as  the  Empowerment 
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Zones  and  Enterprise  Communities  have 
been  able  to  achieve.  If  the  model 
should  come  into  widespread 
application  throughout  rural  America, 
the  net  contribution  to  the  national 
economy  could  be  substantial.  Such  an 
impact  is  unlikely  to  occur,  however, 
within  the  period  of  designation  of  the 
Round  II  Empowerment  Zones  but 
would  most  likely  occur  over  a  period 
of  one  or  two  generations. 


7.  "User  Friendliness": 

Every  effort  has  been  made  to  make 
this  program  work  for  all  communities 
that  apply.  The  regulations  allow  the 
communities  maximum  flexibility  in  the 
form  that  their  plans  take  and  the 
strategies  that  can  be  employed.  A 
guidebook  vtrill  be  available  to 
communities  to  guide  them  through  the 
application  process  and  to  clarify  any 
questions  they  may  have  about  the 


program  rules  and  procedures.  In 
addition,  lessons  learned  firom  Round  I 
should  add  to  the  user-firiendliness  for 
the  Roimd  U  zones,  as  modifications 
have  been  made  to  streamline  the 
applications  process  and  improve  the 
structiu«  of  the  required  strategic  plans. 

Attachment:  Appendix  A,  Progress 
Report 
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Preface 


The  rural  Empowerment  Zones  and  Enterprise  Communities  Initiative  (EZ/EC)  was 
created  to  better  serve  the  citizens  of  America's  impoverished  rural  communities.  Since 
day  one,  this  program  has  empowered  rural  citizens  to  become  active  participants  and 
stakeholders  in  plaiming  their  community's  economic  and  social  growth. 

The  3  rural  EZs  and  30  ECs  in  Round  I  began  implementing  their  strategic  plans  in  1995, 
after  creating  performance  benchmarks  to  chart  the  success  of  their  programs.  Since  that 
time,  these  communities  have  been  actively  engaged  in  carrying  out  projects  to  improve 
the  economic  prospects  and  quality  of  life  of  their  citizens. 

This  report  provides  an  interim  review  of  the  rural  EZ/EC  Initiative.  Although  it  reflects 
barely  two  years  of  activity,  it  is  already  clear  that  rural  citizens  are  going  back  to  work, 
families  are  moving  into  safe  and  affordable  housing,  schools  are  being  built  and 
renovated,  and  healtii  care  services  are  more  accessible.  As  these  communities  continue 
implementing  their  strategic  plans,  larger  and  more  sustainable  advances  can  be  expected. 

The  United  States  Department  of  Agriculture  (USDA)  invites  you  to  participate  in  this 
exciting  new  initiative  to  fight  rural  poverty.  For  further  information  about  the  EZ/EC 
communities,  how  you  can  help,  or  details  regarding  Round  II  of  the  Initiative,  please 
feel  free  to  visit  our  web  site  at:  httpi//www.czec.gov  or  call  1-800-851-3403. 

Victor  Vasquez 

Deputy  Administrator 

Office  of  Community  Development 
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1.    Rural  Empowerment  Zones  and 
Enterprise  Communities 


Location  of  Rural  Empowerment  Zones  and  Enterprise  CommunltiM 
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H             ^ 

npiwcncii  Znm 

Kentucky  Highlands  EZ 

KY 

Mid-Delta  F7 

MS 

Rio  Grande  Valley  EZ 

TX 

EMerpi»()Miiiilws 

' 

Chambers  County  EC 

AL 

Greene  &  Sumter  Counties  Rural  EC 

AL 

East  Central  Arkansas  EC 

AR 

% 

Mississippi  County  EC 

AR 

Arizona  Border  Region  EC 

AZ 

Imperial  County  EC 

CA 

City  of  Watsonville  EC 

CA 

Jackson  County,  Florida  EC 

FL 

Crisp/Dooly  EC 

GA 

Central  Savannah  River  Area  EC 

GA 

Northeast  Louisiana  Delta  EC 

LA 

Macon  Ridge  EC  - 

LA 

r- 

I-ake  County  EC 

MI 

City  of  East  Prairie,  MO  EC 

MO 

9 

North  Delta  Mississippi  EC 

MS 

— 

Halifax/Edgecombe/Wilson  EC 

NC 

Robeson  County  EC 

NC 

La  Jicarita  EC 

NM 

Greater  Portsmouth  EC 

OH 

Southeast  Oklahoma  EC 

OK 

Josephine  County  EC 

OR 

City  of  Lock  Haven  Federal  EC 

PA 

Williamsburg-I  ^ke  City  EC 

SC 

Beadle/Spink/South  Dakota  EC 

SD 

Fayette  County/Haywood  County  EC 

TN 

Scott/McCreary  Area  EC 

TN 

Accomack-Northampton,  Virginia  EC 

VA 

Lower  Yakima  County  Rural  EC 

WA 

Central  Appalachia  EC 

WV 

jht 

McDowell  County  EC 

WV 

w 

) 
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2.  Accomplishments  and  Accountability 


Now  in  their  third  year  of  strategic  plan  rmplementation,  rural 
EZ/ECs  are  showing  rapid  accomplishment 
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Selected  Accomplishments  of  Rural  Empowerment  Zones 
and  Enterprise  Communities 


As  of  January  1997 

As  of  January  1998 

Number  of  jobs  created  or  saved 

6,692 

9,944 

Job  training  programs  created 

30 

98 

Job  training  facilities  created 

57 

61 

Number  of  persons  trained 

5,709 

14,229 

Youth  development  programs  created 

21 

^12 

Number  of  youth  served  by 

development  programs 

4,960 

25,448 

Health  care  facilities  buih  or  upgraded 

10 

29 

Educational  facilities  built  or  upgraded 

18 

78 

Number  of  computer  learning  centers 

established  or  upgraded 

10 

130 

Number  of  computers  donated 

3,626 

4,405 

Number  of  revolving  loan  funds  or 

* 

micro-lending  funds  created 

34 

102 

Number  of  housing  units  built  or 

renovated 

1,076 

2,140 

Number  of  water  and  waste  projects 

4inder  construction 

39 

110 

'  Rural  Eti^wwerment  Zones  md  Enterprise  ConamaiMes 
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Sources  of  Financing  for  Rural  Empowerment  Zones 
and  Enterprise  Communities  (includes  in-kind  contributions) 

(Dollars  in  millions) 


As 

of  January  1997 

As 

of  January  1998 

Social  Services  Block 

• 

Grants  (SSBG) 

$35.6 

$62.3 

Other  Federal  funds 

113.5 

276.5 

State  Government 

88.2 

117.7 

Local  Government 

28.1 

41.0 

Private  Sector 

86.1 

170.1 

Non-profit 

8.1 

12.0 

Total 

359.5 

679.6 

Total  Other  than  SSBG 

324.0 

617.3 

Leveraging  Ratio  of  non- 

SSBG  to  SSBG  funds 

drawn  down 

9.1 

9.9 

o 


UMI 


Rural  EZ/ECs  Have  Been  Resourceful  in  Leveraging 
Their  EZ/EC  SSBG  Funds 


Prtvaw  Mclor  funds 
2S% 


ilGownoMnt  funds' 
6« 


ItM  Rmsukm  arMlidawn  tar  Rural  EZ/EC  Coniimmllla* 


EZ/EC  TM  XX  SocM 
SantOM  Block  Grant 
Non-vroMMCIar  fundi    Drawdoon  ftjnds 
2%  M 


(OKkidino  SSBG) 
fundi 
41K 


SM*  Go>*fnnNn(  And* 
17% 
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SSBG  Funds  Make  Up  a  Small  Share 
of  Total  Strategic  Plan  Funding 


(701X000,000 


tHitaoo,floo 


ssooloooooo 


$0X0001000 


tiWT^TLtffft.OOO 


1200,000.000 


11001000,000 


•-    It. 
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Accountability  and  Oversight  of  the  Rural  EZ/EC  Program 


USDA  is  implementing  a  comprehensive  evaluation  process  to  c^ture  both  the 
immediate  output  successes  and  the  long-term  changes  brought  about  within  these  high- 
poverty  communities. 

Elements  of  the  Aceountabliny  Process 

Reporting  Systems: 

•  Weekly  reports  from.  EZ/EC  communities  to  USDA  Rural  Development  field  staff 
(Commimity  Devdi^mient  Program  Managers) 

•  Weekly  reports  from  State  Community  Development  Pro^-am  Managers  to  Office  of 
Community  Development 

•  Weekly  reports  from  Ofdce  of  Community  Develo|xnent  to  Under  Secretary  for 
Rural  E)evelopment 

•  Fall  Report:  a  narrative  statement  of  progress  achieved  and  obstacles  encountered 
from  each  community 

•  Spring  Report:  a  statiadcal  reporting  of  benchmark  ou^uts  collected  through  a  web- 
based  reporting  system 

Third  Party  Evaluation: 

•  An  evaluation  to  measure  level  of  empowerment  achieved  is  being  conducted  by  the 
North  Central  Regional  Rural  Development  Center  (Dr.  Cornelia  Flora,  project 
director) 


Rural  Empowerment  Zones  and  Enterprise  CoHanmdtka 

USDA 
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3.  USDA  Signature  Initiatives  for 
Community  Empowerment 


USDA  has  established  six  Signature  Initiatives  designed  to  break  new  ground  to  ensure 
sustainable  capacity  building  in  rural  communities,  promote  regional  coopjcration  and 
partnering,  smd  provide  Champion  Communities  with  basic  technical  assistance. 

Champion  Communities 

More  than  1 80  rural  communities  organized  and  completed  the  valuable  strategic 
planning  process  as  part  of  their  ^}plication  for  Round  1  of  E27EC.  To  assure  that  their 
important  work  produced  continuing  benefits  to  these  communities,  USDA  designated 
them  as  "Champion  Communities"  and  provided  continuing  assistance  to  them. 

Key  Features: 

•  USDA  Rural  Development  has  funded  more  than  $  1 00  million  in  development 
projects  in  Champion  Communities  since  1995 

•  Other  CEB  agencies  have  targeted  funds  and  other  initiatives  to  Champions 

•  USDA  Rural  Development  has  sponsored  conferences  to  train  community  leaders  and 
promote  networking  among  communities 

•  USDA  provides  targeted  technical  assistance  to  Champions  and  gives  them 
preference  points  in  decisions  on  project  funding 

Rural  Champion  Communities 


Map  does  not  depict  Atuki  Championt 

List  available  M  httpi/Avww.ezecgov/Communit/diainpion.htinl 
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National  Centers  of  Excellence 

Local  capacity  building  toward  economic  sustainability  is  being  enhanced  through  a  two- 
year  partnership  among  foyr  rural  colleges  and  USDA.  The  four  colleges  assist  EZ/EC 
communities  with  strategic  plan  implementation  through  training  programs  and  other 
sources  of  expertise. 

KmyFeatuns: 

•  Each  school  received  $  1 00,000  in  seed  money  from  the  Fund  for  Rural  America 

•  Each  school  received  a  returning  Peace  Corps  fellow  from  Illinois  State  University 

•  Participating  schools  have  formed  a  national  network  to  share  information  and 
expertise  with  other  isolated  rural  communities 

•  The  objective  is  to  build  a  permanent  relationship  between  the  cqnmiunity  and  the 
college,  so  as  to  continue  the  capacity  building  and  rural  development  «q)abilities 

Participating  Coihges: 

•  Heritage  College,  Toppenish,  Washington 

•  Mississippi  Valley  State  University,  Itta  Bena,  Mississippi 

•  Somerset  Community  College,  Somerset,  Kentiicky 

•  University  of  Texas-Pan  American,  Edinburg,  Texas 


National  Centers  of  Excellence:  Tribal  College  Partnership 

A  related  initiative  helps  tribal  communities  develop  empowerment  programs  through  the 
technical  assistance  of  Tribal  Colleges.  With  assistance  from  USDA,  the  colleges  are 
developing  programs  of  training  and  community  service  to  address  the  critical  needs  of 
the  communities  they  serve.  The  initiative  responds  to  President  Clinton's  Executive 
Order  13021,  wtoch  asked  federal  departments  and  agencies  to  integrate  American  Indian 
Tribal  Colleges  into  their  programs. 

KayFeaturas: 

•  Each  school  received  $50,000  in  seed  money  from  USDA  for  first  year  operations 

•  Colleges  participate  in  a  national  network  to  share  information  and  expertise 

•  The  objective  is  to  strengthen  capacity  building  relationships  between  the  community 
and  the  tribal  colleges 


RiinU  Empowerment  Zones  and  Enterprise  Communities 
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Participating  CoUagea: 

•  Cankdeska  Cikana  (Little  Hoop)  Community  College,  Fort  Totten,  North  Dakota 

•  Crowi^int  Institute  of  Technology,  Crownpoint,  New  Mexico 

•  Fort  Peck  Community  College,  Poplar,  Montana 

•  Nebraska  Indian  Community  College,  Nibroara,  Nebraska 


Rural  Economic  Area  Partnership  (REAP)  Zones 

Rural  areas  in  the  Northern  Great  Plains  face  unique  challenges  due  to  their  isolation, 
low-density  populations,  and  changing  economic  base.  Rather  than  high  poverty,  these 
areas  are  challenged  by  declining  populations,  slowing  economic  activity,  and  growing 
difficulty  in  providing  public  services.  To  counter  these  troubling  trends,  two  REAP 
Zones  were  established  in  multi-county  areas  of  North  Dakota. 

KeyFaaturaa: 

•  Memorandum  of  Agreement  signed  by  Senator  Byron  Dorgan,  representatives  from 
two  REAP  Zones,  and  USDA  Rural  Development  staff  in  July  1 995 

•  REAP  Zones  strategically  plan  and  benchmark  similarly  to  EZs  and  ECs 

•  USDA  Rural  Development  pledged  $  1 0  million  over  5  years  to  each  Zone 

•  To  date,  USDA  has  exceeded  its  pledge,  investing  over  $29  million  in  the  Zones  to 
meet  critical  needs 

•  USDA  Rural  Development  provided  $75,000  in  start-up  assistance  to  the  REAP 
Investment  Advisory  Committee 

•  SBA  established  a  One-Stop  Capital  Shop  in  Bismarck,  North  Dakota,  to  serve  the 
REAP  Zones  and  other  North  Dakota  communities 


Southwest  Border  Regional  Initiative 

In  response  to  Vice  President  Gore's  challenge  that  EZs  suid  ECs  adopt  regional 
approaches  to  plarming  and  problem-solving,  19  Empowerment  Zones,  Enterprise 
Communities,  and  Champion  Communities  from  the  southwest  border  region  formed  the 
Southwest  Border  Regional  Initiative. 

KeyFaaturaa: 

•  It  includes  EZs,  ECs,  and  Champions  from  Arizona,  California,  New  Mexico,  Texas, 
and  Washington  (serving  migrant  woricers) 

•  The  goal  is  to  foster  sustainable  approaches  to  rural  development  across  the  border 
region 


RunU  Empowerment  Zones  and  Enterprise  Communities 
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•    Partnership  has  identified  education,  environment,  health,  infrastructure,  trade  and 
welfare  reform  as  focus  issues 


Delta  Regional  Initiative 

A  similar  regional  initiative  is  being  started  in  the  Lower  Mississippi  Delta.  Modeled  on 
the  Southwest  Border  Region  Initiative,  it  includes  rural  and  urban  EZs  and  ECs  from 
2 1 9  counties  in  the  seven  states  that  fonned  the  basis  for  the  study  in  1990  by  the  Lower 
Mississippi  Delta  Development  Commission.  The  Delta  Initiative  will  join  the  Southern 
EZ/EC  Forum  and  the  Lower  Mississippi  Delta  Development  Center  in  a  cooperative 
agreement  to  develop  a  long-range  strategic  plan  and  implement  the  recommendations 
from  the  Lower  Mississippi  E)elta  E)evelopment  Commission  report. 

K9yF9aturBs: 

•  It  includes  EZ/ECs  from  the  states  of  Aricansas,  Illinois,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  and  Tennessee 

•  Links  the  planning  and  organizational  capacity  of  the  Lower  Mississippi  Delta 
Development  Center  with  the  implementation  capacity  of  Empowerment  Zones  and 
Enterprise  Communities 

•  Facilitates  cross-conununity  collaboration 

•  Signing  of  the  Memorandum  of  Agreement  targeted  for  the  Spring  of  1 998 


UMI 
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4.  Organizations  Partnering  with  USDA 
to  Support  Rural  Empowerment  Zones, 
Enterprise  Communities  and  Champions 


The  following  organizations  have  contributed  significant  financial,  human,  or  technical 
resources  in  support  of  the  rural  Empowerment  2Lones/Enterprise  Communities  program 
over  the  last  four  years.  These  represent  only  a  small  portion  of  the  total  organizational 
effort  in  support  of  EZ/ECs.  At  the  local  level,  there  have  been  many  more 
organizations — governmental,  private  sector,  and  non-profit — making  valuable  and 
significant  contributions.  USDA  Rural  Development  gratefully  acknowledges  the 
contributions  of  all.  , 


American  Association  of  Enterprise  Zones 

American  Bankers  Association 

American  Council  on  Education 

Annie  E.  Casey  Foundation 

Appalachian  Regional  Commission 

Community  Empowerment  Board 

Corporation  for  National  Service 

Ford  Foundation 

Foundation  for  the  Mid-South 

Hispanic  Association  of  Colleges  and  Universities 

Illinois  State  University 

Kellogg  Foundation 

Lower  Mississippi  Delta  Commission 

National  Association  of  Community  Action  Agencies 

National  Association  of  Development  Organizations 

National  Association  of  State  Development  Agencies 

National  Center  for  Appropriate  Technology 

National  Congress  of  Community  and  Economic  Development 

New  York  University 

North  Central  Regional  Rural  Development  Center 

Office  of  the  Vice  President  of  the  United  States 

Small  Business  Administration 

Southern  Rural  Development  Center 

Southern  Rural  Development  Initiative 

Tennessee  Valley  Authority 

U.S.  Army  Corps  of  Engineers 

U.S.  Department  of  Commerce/NIST,  NOAA,  and  Bureau  of  the  Census 


Rurat  Eit^mwermeHt  Zona  ami  Enterprise  CommiuiUles 
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U.S.  Department  of  Education 

U.S.  Department  of  Health  and  Human  Services/Bureau  of  Primary  Health  Care  & 

Office  of  Rural  Health  Policy 

U.S.  Department  of  Housing  and  Urban  Development 

U.S.  Department  of  Justice 

U.S.  Department  of  Labor 

U.S.  Department  of  Transportation 

U.S.  Environmental  Protection  Agency 

University  of  Texas — ^Pan  American 

USDA/Cooperative  State  Research,  Education,  &  Extension  Service 

USDA/Economic  Research  Service 

USDA/Forest  Service 

USDA/National  Agricultural  Library 

USD  A/Natural  Resources  Conservation  Service/RC&D  Program 

USDA/Rural  Business-Cooperative  Service 

USDA/Rural  Housing  Service 

USDA/Rural  Utilities  Service 

Winthrop  Rockefeller  Foundation 


Rural  Empowerment  Zones  md  Enterprise  Communities 
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DEPARTMENT  OF  AQRICULTURE 

Office  of  the  Secretary 

Notice  Inviting  Applications  for 
Designation  of  Rural  Empowerment 
Zones 

AGENCY:  OfBce  of  the  Secretary,  USDA. 
ACTION:  Notice  inviting  applications. 

SMMARY:  This  Notice  invites 
applications  firom  state  and  local 
governments,  Indian  tribal  governments, 
regional  planning  agencies,  non-profit 
organizations,  community-based 
organizations,  or  other  locally-based 
organizations  on  behalf  of  rural  areas 
nominated  for  designation  as 
Empowerment  Zones  (EZs)  as  this  term 
is  defined  in  this  Notice  and  in  an 
interim  rule  published  elsewhere  in 
today's  Federal  Register.  An  application 
may  be  prepared  and  submitted  by  any 
one  of  a  broad  range  of  entities; 
however,  the  rural  area  in  question  must 
be  nominated  for  designation  by  the 
state,  local  and  Indian  tribal 
governments  having  jurisdiction  over 
the  nominated  area.  The  interim  rule 
provides  guidance  which  is 
supplemental  to  that  provided  in  this 
Notice  and  which  is  necessary  for 
completion  and  submission  of 
applications. 

DATES:  Application  due  date:  The 
deadline  for  receipt  of  a  complete 
application  is  5  p.m.  Eastern  Daylight 
Savings  Time,  October  9, 1998. 
Applications  received  after  this  date 
will  not  be  considered.  Applications 
may  not  be  submitted  prior  to  30  days 
from  the  date  of  publication  of  the 
interim  rule. 

ADDRESSES:  Application  materials  may 
be  obtained  from  U.S.  Department  of 
Agriculture  (USDA)  Rural  Development 
Offices  listed,  in  appendix  A  to  this 
Notice  or  by  sending  an  Internet  Mail 
message  to 

"round2.rural@www.ezec.gov". 
FOR  FURTHER  INFORMATION  CONTACT: 
Deputy  Administrator,  USDA  Office  of 
Community  Development,  EZ/EC  Team, 
Reporters  Building,  Room  701,  STOP 
3203,  300  7th  Street,  SW,  Washington, 
DC  20024-3203,  telephone  1-800-851- 
3403,  or  by  sending  an  Internet  e-mail 
message  to 

"round2.ruraldwww.ezec.gov"  to 
obtain  information.  Information  may 
also  be  obtained  at  the  following 
website:  "http://www.ezec.gov/ 
round2". 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  Notice 


have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  on  an 
emergency  basis  through  August  31, 
1998  and  assigned  control  numbers 
0570-0026  (Application  burden)  and 
0570-0027  (Reporting  burden).  See  the 
interim  rule  on  "Designation  of  Rural 
Empowerment  Zones  and  Enterprise 
Communities"  published  elsewhere  in 
this  issue  of  the  Federal  Register  for 
additional  information  on  this  subject, 
including  the  opportimity  to  comment 
on  the  burden  of  the  information 
collections. 

L  Background 

One  of  the  core  items  of  President 
Clinton's  economic  proposals  is  the 
need  to  empower  America's  distressed 
rural  and  urban  communities.  His 
Empowerment  Zone  proposal  represents 
a  new  approach  to  the  problems  of 
distressed  communities.  It  emphasizes  a 
bottom-up  commimity  based  strategy 
rather  than  the  traditional  top-down 
bureaucratic  approach.  It  is  a  strategy  to 
address  economic,  human,  community, 
and  physical  development  problems 
and  opportunities  in  a  comprehensive 
fashion. 

Title  DC  of  the  Taxpayer  Relief  Act  of 
1997  authorized  the  Secretary  of  the 
U.S.  Department  of  Agriculture 
(Secretary)  to  designate  up  to  five  rural 
Empowerment  Zones  ("Round  11")  in 
addition  to  those  rural  empowerment 
zones  and  enterprise  communities 
designated  by  the  Secretary  in  December 
1994  piusuant  to  title  Xm  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  ("Round  I").  Notice  of  the  Roimd 
I  designations  was  published  on  May 
10, 1995  (60  F.R.  24828).  This  Notice 
invites  applications  frtim  State  and  local 
governments,  Indian  tribal  governments, 
regional  planning  agencies,  non-profit 
organizations,  community-based 
organizations,  or  other  locally-based 
organizations  on  behalf  of  rural  areas 
nominated  for  designation  as 
Empowerment  Zones  in  this  second 
round. 

The  program  is  intended  to  combine 
the  resources  of  the  Federal  Government 
with  those  of  State  and  local 
govenunents,  educational  institutions 
and  the  private  and  non-profit  sectors  to 
implement  community-developed 
strategic  plans  for  economic 
development.  The  Federal  Government 
has  taken  steps  to  coordinate  Federal 
assistance  in  support  of  the 
Empowerment  Zones,  including 
expedited  processing  and  priority 
funding.  To  that  end,  President  Clinton 
issued  an  Executive  Memorandum 
dated  September  9, 1993  establishing  a 
Community  Empowerment  Board 
chaired  by  Vice  President  Al  G<m«  to 


ensure  the  success  of  the  Empowerment 
Zone  initiative. 

The  fiist  round  of  Empowerment 
Zone  and  Enterprise  Commimity 
designations  made  in  1994  featured 
grants  from  the  U.S.  Department  of 
Health  and  Human  Services  to  States  for 
the  designated  Empowerment  Zones 
and  Enterprise  Communities.  While 
similar  grant  funds  have  not  been 
authorized  for  the  Roimd  II 
Empowerment  Zones,  we  anticipate  that 
funding  may  become  available  in  Fiscal 
Year  1999. 

n.  Eligibility 

The  authorizing  legislation  specifies 
certain  criteria  that  must  be  satisfied  in 
order  for  an  area  to  be  eligible  for 
Empowerment  Zone  designation, 
including  population,  general  distress, 
geographic  size  and  boimdary 
configuration,  and  poverty  rate  by 
census  tract  (or  by  block  numbering 
areas  when  the  community  is  not 
delineated  by  census  tracts;  nominated 
areas  in  Alaska  and  Hawaii  have  the 
option  of  qualifying  by  block  groups). 
The  details  of  these  requiranents  are 
described  in  the  interim  rule  published 
elsewhere  in  today's  Federal  Register 
(interim  rule).  Unless  specified 
otherwise,  the  terms  used  in  this  Notice, 
inclusive  of  the  appendices,  shall  be 
defined  as  set  forth  in  the  interim  rule. 
All  section  refisrences  refer  to  the 
interim  rule. 

This  information  must  be  provided  in 
thokappUcation.  USDA  will  accept 
certifications  of  the  data  by  the  state  and 
local  governments,  subject  to  further 
verification  of  the  data  prior  to 
designation  as  an  Empowerment  Zone. 

m.  Designation  Factors 

The  statute  specifies  three  factors  to 
be  considered  by  the  Secretary  in 
designating  Empowerment  Zones:  (1) 
The  effectiveness  of  the  strategic  plan; 
(2)  the  efiiectiveness  of  the  assurances 
provided  in  support  of  the  strategic 
plan;  and  (3)  other  criteria  to  be 
specified  by  the  Secretary.  Each  of  these 
factors  is  discussed  in  greater  detail  in 
the  interim  rule.  The  required  form  and 
content  of  the  application  and  the 
strategic  plan  are  elaborated  upon  in 
this  Notice. 

IV.  Timing  and  Location  of  Application 
Submissions 

Application  materials  may  be 
obtained  from  USDA  Rural 
Development  offices  listed  in  the 
appendix  to  this  Notice  or  by  sending  an 
Internet  e-mail  message  to:  . 
"round2.rural@www.ezec.gov".  They 
are  also  available  at  the  following 
website:  "http://www.ezec.gov/ 
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round2".  An  application  may  be 
submitted  not  earlier  than  30  days  after 
the  date  of  publication  of  the  interim 
Hnal  rule  governing  Round  11.  The 
deadline  for  receipt  of  the  complete 
application  is  5  p.m.  Eastern  Daylight 
Savings  Time,  October  9, 1998. 
Applications  received  after  that  time 
will  not  be  accepted,  and  will  be 
returned  to  th«  sender.  As  the 
applications  require  certifications  from 
the  state  and  local  governments,  we 
cannot  accept  applications  sent  by  FAX 
or  through  the  internet  system.  The 
original  application  and  two  paper 
copies  should  be  sent  to:  U.S. 
Department  of  Agriculture,  Office  of 
Community  Development,  Reporters 
Building,  300  7th  Street.  SW,  Room  701, 
Washington,  DC  20024. 

Applicants  will  be  notified  in  the 
event  of  an  incomplete  application. 
Provided  that  the  application  is  received 
at  the  above  address  with  sufficient  time 
before  the  deadline,  appUcants  will  be 
given  an  opportunity  to  provide  the 
missing  information  to  USDA. 

V.  Notice  of  Intent  To  Participate 

Prospective  applicants  should 
complete  and  submit  a  Notice  of  Intent 
to  Participate  substantially  in  the  form 
provided  in  appendix  B  to  this  Notice. 
A  Notice  form  is  included  in  the 
application  materials;  it  may  also  be 
obtained  by  sending  an  Internet  e-mail 
message  to 

"  round2 .  rural©www .  ezec  .gov" . 
Applicants  may  also  submit  the  noticf 
via  the  internet  by  filling  out  the  form 
on-line  at  the  following  website:  "http:/ 
/www.ezec.gov/round2".  Apphcants 
and  other  partici(>ants  may  urish  to 
submit  the  form  in  order  to  be  placed  on 
the  Empowerment  Zone  and  Enterprise 
Community  mailing  list.  While  the 
notice  is  not  mandatory  for  participation 
in  the  program,  USDA  encourages  the 
submission  of  the  notice  as  it  will 
permit  the  Department  to  provide 
prospective  applicants  with  updated 
information  on  program  requirements  as 
well  as  information  on  technical 
assistance. 

VI.  Application  Materials 

A.  Application  materials  available 
from  USDA  consist  of  the  following: 

(1)  Round  II  application  form. 

(2)  Round  II  apphcation  guide. 

B.  The  Application  to  be  submitted  on 
behalf  of  nominated  rural  areas  shall 
include  the  following  ("Application"): 

(1)  A  nomination  package  including: 

(a)  Round  II  application  form  parts  I 
through  IV;  and 

(b)  The  required  certiHcations  and 
written  assurances  contained  in 

§  25.200(b)  of  the  interim  rule  which  are 


not  otherwise  included  in  part  m  of  the 
Round  II  application  form; 

(2)  A  strategic  plan  which  meets  the 
requirements  of  the  interim  rule  and  the 
form  and  content  requirements  specified 
in  section  VII  of  this  Notice;  and 

(3)  Maps.  Attach  a  copy  of  the  1990 
census  map  that  shows  the  boundaries 
of: 

(a)  The  local  govenmients  discussed 
in  part  I  of  the  Application  Form 
(Nomination); 

(b)  The  nominated  area;  end 

(c)  Developable  sites,  if  any. 

VII.  Strategic  Plan 

A.  The  strategic  plan  to  be  submitted 
on  behalf  of  the  nominated  area  shall 
conform  with  the  requirements 
contained  in  §  25.202  and  §  25.303  of 
the  interim  rule.  Each  major  section  of 
the  strategic  plan  should  address  how 
the  plan  will  achieve  the  four  key 
principle  objectives  contained  in 

§  25.202. 

B.  The  strategic  plan  must  be 
organized  into  two  separate  volumes. 
Each  volume  should  prominently 
identify  the  nominated  area  and  be 
organized  and  labeled  in  the  following 
sections  and  specified  sequence. 

C.  Volume  I  of  the  Strategic  Plan 
("Documentation").  Volume  I  must 
include  the  following  sections  and 
content: 

(1)  Section  1 — Participants. 

(a)  Applicant  and  Lead  entities:  the 
name,  address,  description  and  primary 
contact  pyerson  for  the  entity  that  v«rill  be 
the  lead  managing  entity  for  the 
proposed  Empowerment  Zone.  Clarify 
whether  the  applicant  is  different  from 
the  proposed  lead  managing  entity;  if  so, 
provide  the  same  information  for  the 
applicant  entity; 

(b)  Participating  entities:  a  list  of  and 
descriptions  of  the  specific  groups, 
organizations,  and  individuals 
participating  in  the  production  of  the 
strategic  plan,  and  descriptions  of  the 
history  of  these  groups  in  the 
community;  and 

(c)  An  explanation  of  how 
participants  in  the  plaiming  process 
were  selected  and  evidence  tnat  the 
participants,  taken  as  a  whole,  are 
broadly  representative  of  the  entire 
commimity. 

(2)  Section  2— The  Planning  Process. 

(a)  Descriptions  of  how  the 
participants  created  and  developed  the 
strategic  plan; 

(b)  Identification  of  two  or  three 
topics  addressed  in  the  strategic  plan 
that  caused  the  most  serious 
disagreements  among  participants  and  a 
description  of  how  those  disagreements 
were  resolved;  and 

(c)  An  explanation  of  how  the 
community  residents  and  key 


organizations  participated  in  choosing 
the  area  to  be  nominated  and  why  the 
area  was  nominated. 
(•3)  Section  3— Eligibility. 

(a)  Include  information  not  otherwise 
provided  in  the  application  form,  or  use 
this  section  if  additional  space  is 
needed  to  provide  eligibility 
information;  and 

(b)  Maps  and  a  general  description  of 
the  nominated  area. 

(4)  Section  4 — Economic  and  Social 
Conditions.  Detailed  statistical 
information,  including  tabular  and 
graphical  information,  not  included  in 
volume  n,  should  be  included  in  this  , 
section. 

(5)  Section  5 — Implementation.  This 
section  should  include: 

(a)  Descriptions  of  the  roles  which 
each  participating  entity,  identified  in 
volume  I,  section  1,  will  have  in 
implementing  the  strategic  plan;  and 

(d)  Evidence  that  key  participating 
entities  have  the  capacity  to  implement 
the  strategic  plan. 

(6)  Section  6 — Public  Information. 
This  section  should  include  newspaper 
clippings,  photographs,  news  releases 
and  other  materials  relating  to  the 
community  and  its  strategic  planning 
process. 

(7)  Section  7— Letters  of  Support. 
Letters  of  support  which  are  submitted 
as  part  of  the  Application  should  be 
grouped  in  this  section  of  the  strategic 
plan. 

(8)  Section  8 — Other  Attachments. 
Any  other  materials,  including  non- 
standard items  such  as  videotapes, 
should  be  included  in  this  section,  or 
where,  impractical,  should  be  listed  in 
this  section  and  attached  as  separate 
items. 

D.  Volume  U  of  the  Strategic  Plan 
("Plan"),  Part  I.  Volume  II  must  contain 
four  nikjor  subparts  of  which  part  I  must 
include  the  following  sections  and 
content: 

(1)  Section  1 — Vision  and  Values.  The 
commimity's  strategic  vision  for 
change — a  statement  of  what  the 
community  would  like  to  be  like  in  the 
future  together  with  a  statement  of  the 
community's  values  which  guided  its 
planning  process  and  which  will  guide 
its  implementation  of  the  strategic  plan. 

(2)  Section  2 — Community 
Assessment.  A  comprehensive 
assessment  of  existing  conditions  and 
trends  in  the  nominated  area  in  two 
subsections: 

(a)  Assessment  of  Problems  and 
Opportimities.  A  description  and 
assessment  of  problems  and 
opportimities.  This  subsection  must 
identify  those  baseline  conditions 
which  the  community  wishes  to 
improve  as  a  result  of  the  strategic  plan. 
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It  may  include  priority  ranldngs  by  the 
community  of  problems  and 
opportunities  to  be  addressed  by  the 
stratecdc  plan. 

(b)  Resource  Analysis.  An  assessment 
of  the  resources  available  to  the 
community,  including  financial, 
technical,  leadership,  volunteerism, 
skills  and  other  community  assets 
which  may  be  tapped  in  implementing 
the  strategic  plan. 

(3)  Section  3— Goals.  A  statement  of  a 
comprehensive  and  holistic  set  of  goals 
to  be  achieved  through  implementation 
of  the  strategic  plan  throughout  the  10- 
year  implementation  period.  This 
section  should  also  include  an  index  of 
topics  and  related  benchmark  activities 
which  are  incorporated  in  the  strategic 
plan  (education,  criminal  justice, 
economic  development,  housing,  health 
care,  water  and  sewer,  etc.)  so  as  to 
facilitate  the  sharing  of  information 
across  Federal  agencies  such  that  they 
may  more  readily  recognize  how  they 
may  be  able  to  support  the 
Empowerment  Zone  during  the 
implementation  phase. 

(4)  Section  4 — Strategies.  A  statement 
of  the  strategies  the  community 
proposes  to  use  to  achieve  its  strategic 
plan,  in  particular,  the  principal 
objectives  of  economic  opporiimity  and 
sustainable  community  development 
contained  in  §  25.202  (a)(3)  and  (a)(4). 

E.  Volume  n  of  the  Strategic  Plan 
("Plan").  Part  U.  TTie  second  major 
subpart  of  voluome  II  must  include  the 
following  sections  and  content: 

(1)  Section  1 — Phase  I  work  plan.  The 
information  required  pursuant  to 

§  2S.403(c)(l)  for  the  initial  two  years  of 
the  designation  period. 

(2)  Section  2— Phase  I  operational 
budget.  The  information  required 
pursuant  to  §  25.402(c)(2)  for  the  initial 
two  years  of  the  designation  period. 

(3)  Section  3— Uses  ofEZ/EC  SSBG 
grants:  A  detailed  explanation  of  how 
the  applicant  proposes  to  use  any 
Empowerment  Zone/Enterprise 
Community  Social  Services  Block  Grant 
(EZ/EC  SSBG)  funds  that  become 
available  to  States  for  use  by  designated 
rural  Empowerment  Zones.  General 
guidelines  concerning  uses  of  EZ/EC 
SSBG  funds  are  included  in  ap{>endix  C 
to  this  Notice  and  on  the  Internet  at 
http://as{>e.os.dhhs.gov/progsys/ 
HHSguide.htm.  Applicants  are 
encouraged  to  review  the  guidelines. 

F.  Volume  II  of  the  Strategic  Plan 
("Plan").  Part  m.  The  third  major 
subpart  of  volume  II  should  be  titled 
"Continuous  Quality  Improvement 
Plan".  Part  m  should  present  the 
community's  plan  for  evaluating  and 
learning  from  its  experiences.  It  should 
also  detail  the  methods  by  which  the 


community  will  assess  its  own 
performance  in  implementing  its 
benchmarks  and  the  process  it  will  use 
for  revising  its  strategic  plan  and 
benchmark  goals.  Part  III  should  include 
the  following  sections  and  content: 

(1)  Section  1 — Participation.  The 
proposed  procedures  for  assuring 
continuous,  broad  based  community 
participation  in  the  implementation  of 
the  strategic  plan; 

(2)  Section  2 — Incorporation  of 
experiences.  The  methods  proposed  for 
incorporating  learning  from  experience 
gained  during  implementation  of  the 
strategic  plan  and  from  information 
obtained  from  other  sources  into 
revisions  of  the  strategic  plan, 
benchmark  goals  and  implementation 
methods  and  procedures; 

(3)  Section  3— Benchmark  review.  The 
proposed  procedure  for  reviewing 
benchmark  progress  within  the 
community;  and 

(4)  Section  4 — Benchmark 
amendment.  The  proposed  procedure 
for  amending  and  revising  benchmark 
goals  and  benchmark  activities. 

G.  Volume  n  of  the  Strategic  Plan 
("Plan ").  Part  IV.  The  fourth  major 
subpart  of  volume  II  should  be  titled 
"Administration  Plan".  Part  IV  should 
present  the  community's  plan  for 
administering  the  implementation  of  the 
strategic  plan.  It  should  include  the 
following  sections: 

(1)  Section  1 — Lead  entity.  The  name 
of  the  proposed  lead  entity  organization, 
its  existing  and  planned  future  legal 
status  and  authority  to  receive  and 
administer  funds  pursuant  to  Federal 
and  state  and  other  nonprofit  programs; 

(2)  Section  2— Capacity.  Evidence, 
including  an  audited  financial  statement 
as  of  the  most  recent  fiscal  year,  that  the 
lead  entity  and  other  key  organizations 
implementing  the  strategic  plan  have 
the  capacity  to  implement  the  strategic 
plan.  If  the  lead  entity  is  not  yet 
established,  provide  evidence  of  its 
proposed  capitalization; 

(3)  Section  3 — Board  membership. 
The  membership  of  the  proposed 
Empowerment  Zone  board  and  the 
selection  procedures; 

(4)  Section  4 — Partnerships.  The 
relationship  between  the  EZ  board  and 
local  governments  and  other  major 
regional  and  community  organizations 
operating  in  the  same  geographic  area; 

(5)  Section  5 — Public  information. 
The  proposed  methods  by  which 
citizens  of  the  Empowerment  Zone  and 
partnership  organizations  will  be  kept 
informed  about  the  Empowerment 
Zone's  activities  and  progress  in 
implementing  the  strategic  plan; 

(6)  Section  6 — Public  participation. 
The  methods  and  procediires  by  which 


the  Empowerment  Zone  proposes  to 
implement  the  principal  objective  of 
community  based  partnerships  pursuant 
to  §  25.202(a)(2). 

Vm.  Counties  Which  Meet  the 
Outmigration  Test  for  Purposes  of 
§25.104{b)(2)(iii)  of  the  Interim  Rule 

For  purposes  of  volume  I,  section  3 — 
EligibiUty.  counties  which  meet  the 
outmigration  test  for  purposes  of 
§25.104(b)(2)(iii)  of  the  interim  rule  are 
Usted  in  appendix  D  to  this  Notice. 

DC.  Round  I  and  Round  II  Champion 
Communities 

Round  I  and  Round  11  applicants 
which  have  been  granted  the  status  of 
Champion  commimities  will  be  notified 
in  writing  by  USDA. 

X.  Memorandum  of  Agreement  — 

It  is  expected  that  a  Memorandimi  of 
Agreement  (MOA)  will  be  entered  into 
relating  to  each  designated  Round  n 
Empowemient  Zone.  The  MOA  shall 
conform  in  all  material  respects  to  the 
form  of  MOA  provided  in  appendix  E  to 
this  Notice. 

XI.  Miscellaneous 

Empowerment  Zone  designation  does 
not  constitute  a  Federal  action  for 
provisicms  of  the  Uniform  Relocation 
Act.  However,  any  activity  constituting 
a  Federal  action  that  may  result  from 
such  a  designation  may  be  subject  to  the 
provision  of  this  Act,  as  well  as  any 
other  statutory  or  regulatory  provisions 
governing  the  particular  Federal  action. 

All  designation  reviews  will  be 
conducted  in  compUance  with  Federal 
dvil  rights  laws. 

Dated:  April .  1998. 

Dan  Glirkman, 

Secretary  of  Apiculture. 

List  of  Appendices 

A— Rural  Development  Sute  EZ-EC  State 

Contacts 
B — Notice  of  Intent  to  Participate  ^ 
C— EZ/EC  SSBG  Guidance  from  HHS 
D— Counties  which  meet  the  Outmigration 

test 
E — Form  of  Memorandum  of  Agreement 

Appendix  A:  EZ/EC  State  Contacts 

Alabama 

Chris  Harmon,  Rural  Development,  Sterling 
Center.  4121  Carmichael  Road/Suite  601, 
Montgomery,  AL  36106-3683,  phone:  334- 
279-3400,  fax:  334-279-3403 

Alaska 

Frank  A.  Muncy,  Rural  Development,  800  W. 
Evergreen,  Suite  201,  Palmer,  AK  99645- 
6539,  phone:  907-745-2176,  fax:  907-745- 
5398 

Arkansas 

Shirley  Tucker,  Rural  Development.  Federal 
Building,  Room  3416.  700  W  Capitol,  Little 
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Rock.  AR  72201.  phone:  501-324-6284, 
few: 501-324-7351 

Arizona 

Dennis  Daniels,  Rural  Development,  2585 

North  Grand  Avenue.  Suite  #5,  Nogales, 

AZ  85621,  phone:  520-281-1068  (voice). 

phone:  602-609-0699  (cellular),  fax:  520- 

281-1460 

California 

Gina  Brilev,  Rural  Development,  194  W  Main 
Street/  Suite  F,  Woodland,  CA  95695, 
phone:  530-668-2000,  fax:  530-668-2055 

Colorado 

Vic  Grain,  Rural  Development,  655  Parfet, 
Room  E-lOO,  Lakewood,  CO  80215,  phone: 
303-236-2801  Ext.  134,  fax:  303-236-2854 

Delaware/Maryland 

Joseph  E.  O'Neil,  Rural  Development.  5201 
South  Dupont  Highway,  P.O.  Box  400, 
Camden,  DE  19934,  phone:  302-697-4304, 
fax:  302-697-4390 

Florida/Virgin  Islands 

Glenn  Walden,  Rural  Development,  4440 
N.W.  25th  PI.,  PO  Box  147010.  Gainesville, 
FL  32614-7010,  phone:  352-338-3440,  fax: 
352-338-3452 

Georgia 

Donnie  Thomas,  Rural  Development,  355  E. 
Hancock  Ave.,  Stephens  Federal  Building, 
Athens,  GA  30601-2768,  phone:  706-546- 
2162,  fax:  706-546-2152 

Hawaii 

Ted  Matsuo,  Rural  Development,  Federal 
Building,  Room  311, 154  Waianuenue 
Ave..  Hilo.  HI  96720.  phone:  808-933- 
3009,  fax:  808-933-6901 

Idaho 

Dale  Lish,  Rural  Development,  745  W. 
Bridge/Suite  H,  Blackfoot,  ID  83221, 
phone:  208-785-5840,  fax:  208-785-6561 

Illinois 

Charles  Specht,  Rural  Development,  1817  S. 
Neil  Street,  Suite  103,  Champaign,  IL 
61820,  phone:  217-398-5412,  fax:  217- 
398-5337 

Indiana 

Joseph  Steele,  Rural  Development,  5975 
Lakeside  Blvd..  Indianapolis,  IN  46278. 
phone:  317-290-3109,  fax:  317-290-3127 

Iowa 

Dorman  Otte,  Rural  Development,  210 
Walnut  Street,  Federal  Bldg./Room  873, 
Des  Moines,  lA  50309.  phone:  515-284- 
4152,  fax:  515-284-4859 

Kansas 

Larry  Carnahan,  P.  O.  Box  386,  Altamont,  KS 
67330,  phone:  316-784-5319,  fax:  316- 
784-5900 

Kentucky 

James  Letcher,  Rural  Development,  771 
Corporate  Dr.,  Suite  200,  Lexington,  KY 
40503,  phone:  606-224-7326,  fax:  606- 
224-7347 

Louisiana 

Mike  Taylor,  Rural  Development,  3727 
Government  Street,  Alexandria,  LA  71302, 
phone:  31ft-473-7811,  fax:  318-473-7829 


Maine         i  , 

Alan  C.  Daigle.  Rural  Development,  444 
Stillwater  Ave..  Suite  2,  P.  O.  Box  405, 
Bangor.  ME  04402-0405.  phone:  207-990- 
9168.  fax:  207-990-9165 

Massachusetts 

Richard  J.  Burke,  Rural  Development,  451 
West  St.,  Amherst,  MA  01002,  phone:  413- 
253-4300,  fax:  413-253-4347 

Michigan 

Reginald  Magee,  Rural  Development,  1101  E. 
Washington,  P.  O.  Box  220,  Baldwin,  MI 
49304,  phone:  616-745-8364.  fax:  616- 
745-8493 

Minnesota 

Deborah  Slipek,  Rural  Development,  410 
Farm  Credit  Services  Bldg,  375  Jackson 
Street,  St.  Paul,  MN  55101-1853,  phone: 
612-602-7799,  fax:  612-602-7824 

Mississippi 

Jane  Jones,  Rural  Development,  100  W 
Capital  St.,  Suite  831,  Jackson,  MS  39269, 
phone:  601^965-5457,  fax:  601-965-4257 

Missouri 

D.  Clark  Thomas,  Rural  Development,  70  W. 
Parkade  Center.  Suite  235,  Columbia,  MO 
65203,  phone:  573-876-9319,  fax:  573- 
876-0984 

Montana 

Anthony  Preite,  Rural  Development,  900 
Technology  Blvd.  Suite  B,  P.  O.  Box  850, 
Bozeman,  MT  59771,  phone:  406-585- 
2580,  fax:  406-585-2565 

Nebraska 

Dale  T.  Wemhoff,  Rural  Development, 
Norfolk  Area  Office,  1909  Vicki  Lane/Suite 
103,  Norfolk,  NE  68701,  phone:  402-371- 
6193,  faxL 402-371-8930 

Nevada  •% 

Mike  Holm,  Rural  Development,  1390  South 
Curry  St..  Carson  City,  NV^89703-5405, 
phone:  702-887-1222,  faxr7G2-885-0841 

New  Hampshire/Vermont 

William  W.  Konrad,  Rural  Development,  501 
South  Street,  Bow,  NH  03304,  phone:  603- 
226-9331,  fax:  603-226-9338 

New  Jersey 

Michael  P.  Kelsey,  Rural  Development, 
Tarnsfield  Plaza,  Suite  22.  790  Woodland 
Rd.,  Mt.  Holly,  NJ  08060,  phone:  609-265- 
3640,  fax:  609-265-3651 

New  Mexico 

Bill  Culbertson,  Rural  Development,  6200 
Jefferson  NE,  Albuquerque,  NM  87109, 
phone:  505-761-4973.  fax:  505-761-4976 

New  York 

Marge  Evanek,  Rural  Development,  Center 
Ithaca,  Box  142, 171  East  State  Street, 
Ithaca,  NY  14850,  phone:  607-272-3023, 
fax:  607-275-9624 

North  Carolina 

Debra  Nesbitt,  Rural  Development,  4405 
Bland  Rd,  Suite  260.  Raleigh  NC  27609, 
phone:  919-873-2042.  fax:  919-873-2075 


North  DakoU 

William  Davis,  Rural  Development,  P.  O.  Box 
"  1737,  Bismarck,  ND  58502,  phone:-701- 
250-4781,  fax:  701-25(>-4670 

Ohio 

Allen  L.  TumbuU.  Rural  Development, 
Federal  Building,  Room  640,  200  North 
High  Street,  Columbus  OH  43215,  pkone: 
614-469-5400.  fax:  614-469-5758 

Oklahoma 

Sallv  Vielma,  Rural  Development,  100  USDA, 
Suite  108,  Stillwater,  OK  74074-2654, 
phone:  405-742-1039.  fax:  405-742-1101 

Oregon 

Jack  Ware,  Rural  Development.  1101  Ellen 
Ave..  Medford.  OR  97501.  phone:  541- 
776-4293.  fax:  541-776-4295 

Pennsylvania 

Nancy  Brewer.  36  Spring  Run  Road.  Rm.  103, 
Mill  Hall.  PA  17751.  phone:  717-726- 
3196.  ext.  203.  fax:  717-726-0064 

Puerto  Rico 

Julio  Chevres,  Rural  Development,  P.  O.  Box 
366106,  San  Juan,  PR  00936-6106,  fax: 
787-281-4993 

South  Carolina 

William  Molnar,  Rural  Development,  1835 
Assembly  Street,  Room  1007,  Columbia,  SC 
29201,  phone:  803-253-3249,  fax:  803- 
765-5633 

South  Dakota 

Robert  Bothwell,  Rural  Development,  Federal 
Building,  Room  210,  200  Fourth  Street  SW, 
Huron. SD  57350-2477,  phone:  605-352- 
1142,  fax:  605-352-1146 

Tennessee 

Tom  Mayberry,  Jr.,  Rural  Development,  3322 
West  End  Ave.,  Suite  300,  Nashville,  TN 
37203-1071,  phone:  615-783-1308/783- 
1409,  fax:  615-783-1301/1394     . 

Texas 

David  Gonzalez,  Rural  Development,  4400  E. 
Hwy  83,  Rio  Grande  City,  TX  78582, 
phone:  956-487-5576,  ext.  202,  fax:  956- 
487-7882 

Utah 

A.  Richard  Osmond,  Rural  Development, 
Federal  Bldg  Room  5438, 125  South  State 
St.,  Salt  Lake  City,  UT  84138,  phone:  801- 
524-3248,  fax:  801-524-4406 

Vermont/New  Hampshire 

William  W.  Konrad,  Rural  Development.  501 
South  Street.  Bow.  NH  03304,  phone:  603- 
226-9331,  fax:  603-226-9338 

Virginia 

Reginald  Rountree.  Rural  Development,  1606 
Santa  Rosa  Road,  Richmond,  VA  23229, 
phone:  804-287-1557.  fax:  804-287-1786 

Washington 

Karen  Bailor,  Rural  Development,  1835 
Blacklake  Blvd.  SW,  Suite  B,  Olympia,  WA 
98512,  phone:  360-704-7750,  fax:  360- 
704-7742 

Wisconsin 

David  Gibson,  Rural  Development,  4949 
Kirschling  Court,  Stevens  Point,  WI  54481, 
phone:  715-345-7676,  fax:  715-345-7669 
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West  Viiginia 

James  Anderson,  Rural  Development,  4510 
Pennsylvania  Ave.,  Big  Chimney,  WV 
2S302,  phone:  304-965-271 2.iax:  304- 
965-2715 

Wyoming 

John  Cochran,  Rural  Development,  100  East 
B,  Federal  Bldg.  Room  1005,  Casper,  WY 
82602,  phone:  307-261-6319,  fax:  307- 
261-6327 

Appendix  B — Notice  of  Intent  To  Partidpale 

U.S.  Department  of  Agriculture.  Rural 
Development,  Office  of  Community 
Development  Room  701,  300  Seventh 
Street,  NW,  Washington,  D.C.  20024 
Note:  Rural  entities  may: 

(1)  Fax  this  notice  to  (202)  690-1395; 

(2)  Submit  this  notice  via  e-mail  to 
"round2. rural@www.e2ec.gov";  or 

(3)  Submit  it  electronically  via  the 
following  website:  "http:// 
www.ezec.gov/round2" 

This  Notice  of  Intent  to  Participate  in  the 
Rural  Empowerment  Zone  application 
process  is  submitted  by  the  following 
participating  entity: 

Location  of  Nominated  Area  (list  state  and 
counties  proposed  to  be  included): 


Name  &  Address  of  Participating  Entity: 


Contact  &  Phone  Nimiber,  Fax  Number  and 
E-mail  address: 

Nominating  Entity  (check  here  if 

applicable) 

Nominating  Entity  (if  other  than  named 

above)  (City,  State): 


Appendix  C 

The  text  of  this  Appendix  which  follows 
was  provided  by  the  U.S.  Department  of 
Health  and  Human  Services: 

(1)  Background 

This  appendix  includes  general  guidance 
about  allowed  uses  of  any  Round  II  EZ/EC 
SSBG  funds  that  may  be  made  available  for 
Round  II  Empowerment  Zones  (EZs).  It  is 
based  on  the  assumption  that  any  Round  II 
EZ/EC  SSBG  funding  will  be  subject  to  the 
same  statutory  restrictions  as  the  Round  I  EZ/ 
EC  SSBG  grants.  The  U.S.  Department  of 
Health  and  Human  Services  (HHS)  will  issue 
further  guidance  regarding  any  Round  II  EZ/ 
EC  SSBG  funds  soon  after  it  is  authorized  to 
award  the  funds. 

(2)  Awards  to  States 

(a)  HHS  will  award  Round  II  EZ/EC  SSBG 
grants  to  each  State  that  nominated  a 
designated  Round  II  EZ.  HHS  will  award  the 
funds  for  each  Round  II  EZ  to  the  State 
agency  that  typically  receives  Social  Services 
Block  Grants,  unless  the  EZ  Lead  Entity  and 
its  State  request  HHS  to  award  them  to  a 
different  agency. 


(b)  The  HHS  Terms  and  Conditions  of  the 
Round  n  EZ/EC  SSBG  grants  will  direct  the 
recipient  State  agency  to  provide  the  funds 
to  the  appropriate  Round  II  EZ  Lead 
Entity(ies)  for  activities  specified  in  the  EZ's 
strategic  plan  and  benchmarks.  It  is  expected 
that  the  EZs  will  revise  their  plans  and 
benchmarks  from  time  to  time. 

(3)  Allowed  Uses  of  Round  U  EZ/EC  SSBG 
Funds 

(a)  The  Round  U  EZs  may  use  Round  II  EZ/ 
EC  SSBG  funds  for  a  wide  variety  of 
programs,  services  and  activities  directed  at 
revitalizing  distressed  communities  and 
promoting  economic  independence  for 
residents.  Allowed  programs,  services  and 
activities  include,  but  are  not  limited  to: 

•  Community  and  economic  development 
programs  and  effioits  to  create  employment 
opportunities; 

•  Job  training  and  job  readiness  projects; 

•  Health  programs  such  as  public  health 
education,  primary  health  care,  emergency 
medical  services,  alcohol  and  substance 
abuse  prevention  and  treatment  programs, 
and  mental  health  services; 

•  Human  development  services  such  as 
child,  youth  and  family  development 
programs,  services  for  the  elderly,  and  child 
care  services; 

•  Education  projects  such  as  after-school 
activities,  adult  learning  classes,  and  school- 
to-work  projects; 

•  Transportation  services; 

•  Environmental  clean  up  programs; 

•  Policing  and  criminal  justice  projects 
such  as  community  policing  efforts  and 
youth  gang  prevention  programs; 

•  Housing  programs; 

•  Projects  providing  training  and  technical 
assistance  to  the  EZ  Lead  Entity,  its  board 
and  committee  members,  and  other 
organizations;  and 

•  Projects  to  finance  community-focused 
financial  institutions  for  enhancing  the 
availability  of  credit  such  as  loan  funds, 
revolving  loan  funds,  and  micro-enterprise 
loan  funds  as  well  as  other  activities  for 
easing  financial  barriers  faced  by  social 
services  entities,  housing  organizations  and 
other  organizations  serving  EZ  residents. 

(b)  Round  11  EZs  may  use  the  Round  II  EZ/ 
EC  SSBG  funds  for  projects  supported  in  part 
with  other  federal,  state,  local  or  private 
funds,  and  they  may  allocate  a  portion  of  the 
funds  to  the  State  grantee  agency  for  its 
administrative  and  grant  oversight  costs. 
Round  II  EZs  may  not  use  the  funds  as  the 
source  of  local  matching  funds  required  for 
other  federal  grants. 

(c)  Round  II  EZs  must  ensure  that  each 
proposed  use  of  Round  II  EZ/EC  SSBG  funds 
is:  directed  at  one  or  more  of  the  EZ/EC  SSBG 
statutory  goals;  included  in  the  strategic  plan; 
structured  to  benefit  EZ  residents;  and  in 
compliance  with  all  applicable  federal,  state 
and  local  laws  and  regulations. 

(d)  EZ/EC  SSBG  Statutory  Goals:  The 
statutory'  goals  for  uses  of  EZ/EC  SSBG  funds 
are  as  follows: 

(1)  Achieving  and  maintaining  economic 
self-support  for  residents,  to  help  them 
develop  and  retain  the  ability  to  support 
themselves  and  their  families  economically; 

(2)  Achieving  and  maintaining  self- 
sufficiency  for  residents,  to  enable  them  to 


become  and  remain  able  to  care  for 
themselves  in  daily  activities  and  in  the  long- 
term;  and 

(3)  Preventing  Neglect  and  Abuse  and 
Preserving  Families,  to  protect  children  and 
adults,  who  are  unable  to  protect  themselves 
from  neglect,  abuse  or  exploitation,  and  to 

[>reserve,  rehabilitate  or  reunite  families 
iving  in  the  designated  neighborhoods. 

(e)  Strategic  Plan:  All  programs,  services 
and  activities  financed  in  whole  or  in  part 
with  Round  II  EZ/EC  SSBG  funds  must  be 
included  in  the  strategic  plan  and 
benchmarks.  Each  project  description  must 
indicate  the  EZ/EC  SSBG  statutory  goal  it  is 
attempting  to  achieve  and  how  it  will  benefit 
EZ  residents. 

(f)  Resident  Benefit:  All  programs,  services 
and  activities  financed  in  whole  or  in  part 
with  Round  II  EZ/EC  SSBG  hinds  must  be 
structured  to  benefit  EZ  residents;  the 
programs,  services  and  activities  may  also 
benefit  nonresidents. 

(g)  EZ/EC  SSBG  Statutory  Program 
Options:  To  the  extent  consistent  with  the 
local  strategic  vision,  localities  may  use 
Round  II  EZ/EC  SSBG  funds  to  finance 
programs,  services  and  activities  for 
addressing  any  of  the  following  broad  statute- 
based  "program  options."  EZs  that  use  the 
funds  for  any  of  the  program  opUons  will 
have  more  flexibility  in  uses  of  funds.  (See 
section  (h)  below).  The  EZs  are  not  required 
to  use  the  funds  for  the  program  options,  and 
may  use  Round  11  EZ/EC  SSBG  funds  to 
finance  programs,  services  and  activities 
addressing  other  issues.  The  program  options 
are  as  follows: 

(1)  To  provide  residential  or  nonresidential 
drug  and  alcohol  prevention  and  treatment 
programs  that  offer  comprehensive  services 
for  residents,  particularly  for  pregnant 
women  and  mothers  and  their  children; 

(2)  To  support: 

(A)  Training  and  employment 
opportunities  for  disadvantaged  adults  and 
youths  in  construction,  rehabilitation,  or 
improvement  of  affordable  housing,  public 
infrastructure,  and  community  facilities:  and 

(B)  Nonprofit  organizations  such  as 
conmiunity  and  junior  colleges  providing 
short-term  training  courses  for  disadvantaged 
adults  and  youths  about  entrepreneurism  and 
self-employment,  and  other  types  of  training 
that  will  promote  individual  self-sufficiency 
and  the  interests  of  the  community. 

(3)  To  support  projects  designed  to 
promote  and  protect  the  interests  of  children 
and  families  outside  of  school  hours, 
including  keeping  schools  open  during 
evenings  and  weekends  for  mentoring  and 
study. 

(4)  To  support: 

(A)  Services  designed  to  promote 
community  and  economic  development  and 
job  support  services  such  as  skills  training, 
job  counseling,  transportation  services, 
housing  counseling,  financial  management, 
and  business  counseling; 

(B)  Emergency  and  transitional  housing 
and  shelters  for  families  and  individuals:  or 

(C)  Programs  that  promote  home 
ownership,  education,  and  other  routes  to 
economic  independence  for  families  and 
individuals. 

(h)  To  the  extent  a  program,  service  or 
activity  in  the  strategic  plan  and  benchmark 
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document  is  a  statutory  program  option  listed 
in  section  (g)  above,  the  EZ  may  use  the 
Round  II  EZ/EC  SSBG  funds  to  implement 
that  activity  including  to: 

(1)  purchase  or  improve  land  or  facilities; 

(2)  make  cash  payments  to  individuals  for 
subsistence  or  room  and  board; 

(3)  make  wage  payments  to  individuals  as 
a  social  service; 

(4)  make  cash  payments  for  medical  care; 
and 

(5)  provide  social  services  to 
institutionalized  persons. 

(i)  To  the  extent  a  program,  service  or 
activity  in  the  strategic  plan  and  benchmark 
docimient  is  not  a  statutory  program  option 
listed  in  section  (g)  above,  the  EZ  may  use 
Round  II  EZ/EC  SSBG  funds  for  the  following 
purposes  as  a  component  of  that  activity  only 
after  receiving  approval  from  the  U.S. 
Department  of  Health  and  Human  Services: 

(1)  purchase  or  improve  land  or  facilities; 

(2)  make  cash  payments  to  individuals  for 
subsistence  or  room  and  board; 

(3)  make  wage  payments  to  individuals  as 
a  social  service; 

(4)  make  cash  payments  for  medical  care; 
or 

(5)  provide  social  services  to 
institutionalized  persons. 

(j)  To  the  extent  a  program,  service  or 
activity  in  the  strategic  plan  and  benchmark 
document  is  not  one  of  the  program  options 
listed  in  section  (g]  above,  the  plan  must 
include  a  statement  explaining  why  the 
locality  chose  that  project. 

Appendix  D 

Counties  (including  other  geographic  areas, 
as  applicable)  which  have  demonstrated 
outmigration  of  not  less  than  15  percent  over 
the  period  1980-1994  as  reported  by  the  U.S. 
Bureau  of  the  Census. 

Alabama 

Conecuh  County 
Dallas  County 
Greene  County 
Lowndes  County 
Macon  County 
Perry  County 
Wilcox  County 

Alaska 

Aleutians  West  Census  Area 
Bristol  Bay  Borough 
Southeast  Fairbanks  Census  Area 
Wade  Hampton  Census  Area 
Yukon-Koyukuk  Census  Area 

Arizona 

Greenlee  County 

Arkansas 

Arkansas  County 
Chicot  County 
Desha  County 
Lee  County 
Mississippi  County 
Monroe  County 
Phillips  County 
St.  Francis  County 
Woodruff  County 

Colorado 

Baca  County 
Conejos  County 
Jackson  County 


Kiowa  County 
Lake  County 
Logan  County 
Mineral  County 
Moffet  County 
Otero  County 
San  Juan  County 
Sedgwick  County 
Washington  County 

Florida 

Hardee  County 

Georgia 

Calhoun  County 
Early  County 
Miller  County 
Randolph  County 
Terrell  County 
Turner  County 

Idaho 

Bear  Lake  County 
Butte  County 
Caribou  County 
Clark  County 
Clearwater  County 
Elmore  County 
Shoshone  County 

Illinois 

Alexander  County 
Mason  County 
Pulaski  County 
Stark  County 
Warren  County 

Indiana 

Miami  County 

Iowa 

Adams  County 
Audubon  County 
Buchanan  County 
Cherokee  County 
Chickasaw  County 
Qay  County 
Clinton  County 
Crawford  County 
Emmet  County 
Fayette  County 
Floyd  County 
Franklin  County 
Greene  County 
Grundy  County 
Hancock  County 
Humboldt  County 
Jackson  County 
Kossuth  County 
Lyon  County 
Osceola  County 
Palo  Alto  County 
Pocahontas  County 
Shelby  County 
Webster  County 

Kansas 

Barber  County 
Barton  County 
Decatur  County 
Doniphan  County 
Geary  County 
Gove  County 
Graham  County 
Haskell  County 
Jewell  County 
Morton  County 
Ness  County 
Osborne  County 


Rawlins  County 
Rice  County 
Rooks  County 
Rush  County 
Scott  County* 
Sheridan  County 
Sherman  County 
Stanton  County 
Tr^  County 
Wallace  County 
Wichita  County 

Kentucky 

Bell  County 
Breathitt  County 
Floyd  County 
Fulton  County 
Hardin  County 
Harlan  County 
Leslie  County 
Letcher  County 
Martin  County 
Perry  County 
Pike  County 

Louisiana 

Cameron  Parish 
Catahoula  Parish 
Concordia  Parish 
East  Carroll  Parish 
Iberville  Parish 
Madison  Parish 
Morehouse  Parish 
Red  River  Parish 
Richland  Parish 
St.  Mary  Parish 
Tensas  Parish 
Vernon  Parish 

Maine 

Aroostook  County 

Michigan 

Iosco  County 
Luce  County 
Marquette  County 

Minnesota 

Big  Stone  County 
Cottonwood  County 
Faribault  County 
Freeborn  County 
Jackson  County 
Kittson  County 
Lac  qui  Parle  County 
Lake  County 
Lincoln  County 
Pennington  County 
Red  Lake  County 
Redwood  County 
Renville  County 
Swift  County 
Traverse  County 
Wilkin  County 
Yellow  Medicine  County 

Mississippi 

Adams  County 
Bolivar  County 
Claiborne  County 
Coahoma  County 
Holmes  County 
Humphreys  County 
Issaquena  County 
Jefferson  County 
Leflore  County 
Noxubee  County 
Quitman  County 
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Sharkey  County 
Sunflower  County 
Tallahatchie  County 
Tunica  County 
Warren  County 
Washington  County 
Yazoo  County 

Missouri 

Knox  County 
Mississippi  County 
Pemiscot  County 
Pulaski  County 

Montana 

Big  Horn  County 
Carter  County 
Daniels  County 
Dawson  County 
Deer  Lodge  County 
Fallon  County 
Garfield  County 
Hill  Count}' 
Judith  Basin  County 
Liberty  County 
McCone  County 
Meagher  County 
Petroleum  County 
Pondera  County 
Powder  River  County 
Prairie  County 
Richland  County 
Roosevelt  County 
l^osebud  County 
Sheridan  County 
Toole  County 
Treasure  County 
Valley  County 
Wibaux  County 

Nebraska 

Antelope  County 
Arthur  County 
Banner  County 
Blaine  County 
Boone  County 
Box  Butte  County 
Boyd  County 
Brown  County 
Cedar  County 
Cuming  County 
Frontier  County 
Garden  County 
Grant  County 
Hayes  County 
Hitchcock  County 
Holt  County 
Hooker  County 
Keya  Paha  County 
Kimball  County 
Knox  County 
Lincoln  County 
Logan  County 
Loup  County 
Morrill  County 
Nuckolls  County 
Red  Willow  County 
Rock  County 
Sioux  County 
Stanton  County 
Thomas  County 
Thurston  County 
Wheeler  County 

New  Mexico 

Cibola  County 
Guadalupe  County 
Harding  County 


Lea  County 
McKinley  County 
Union  County 

North  Dakota 

Adams  County 
Benson  County 
Billings  County 
Bottineau  County 
Bowman  County 
Burke  County 
Cavalier  County 
Dickey  County 
Divide  County 
Dunn  County 
Eddy  County 
Emmons  County 
Foster  County 
Golden  Valley  County 
Grant  County 
Griggs  County 
Hettinger  County 
Kidder  County 
LaMoure  County 
Logan  County 
McHenry  County 
Mcintosh  County 
McKenzie  County 
McLean  County 
Mercer  County 
Mountrail  County 
Oliver  County 
Pembina  County 
Pierce  County 
Renville  County 
Sargent  County 
Sheridan  County 
Sioux  County 
Slope  County 
Stark  County 
Steele  County 
Stutsman  County 
Towner  County 
Walsh  County 
Ward  County 
Wells  County 
Williams  County 

Oklahoma 

Beaver  County 
Blaine  County 
Cimarron  County 
Ellis  County 
Harmon  County 
Harper  County 
Jackson  County 
Kingfisher  County 
Major  County 
Roger  Mills  County 
Texas  County 
Tiflman  County 
Washita  County 
Woods  County 
Woodward  County 

Oregon 

Harney  County 
Sherman  County 

Pennsylvania 

Cameron  County 

South  Carolina 

Bamberg  County 
Dillon  County 
Marlboro  County 

South  Dakota 

Buffalo  Countv 


Campbell  County 
Corson  County 
Day  County 
Deuel  County 
Dewey  County 
Douglas  County 
Edmunds  County 
Faulk  County 
Gregory  County 
Haakon  County 
Hand  County 
Hanson  County 
Harding  County 
Hyde  County 
Jackson  County 
Jerauld  County 
Jones  County 
Lyman  County 
McPherson  County 
Mellette  County 
Perkins  County 
Potter  County 
Roberts  County 
Sanborn  County 
Shannon  County 
Spink  County 
Sully  County 
Walworth  County 
Ziebach  County 

Texas 

Andrews  County 
Bailey  County 
Briscoe  County 
Brooks  County 
Castro  County 
Cochran  County 
Collingsworth  County 
Cottle  County 
Crane  County 
Crockett  County 
Crosby  County 
Culberson  County 
Dawson  County 
Deaf  Smith  County 
Dickens  County 
Dimmit  County 
Fisher  County 
Floyd  County 
Foard  County 
Garza  County 
Glasscock  County 
Gray  County 
Hale  County 
Hall  County 
Hansford  County 
Hardeman  County 
Hemphill  County 
Hutchinson  County 
Jim  Hogg  County 
Karnes  County 
Kenedy  County 
Kent  County 
King  County' 
Kleberg  County 
Lamb  County 
Lipscomb  County 
Lynn  County 
Matagorda  County 
Motley  County 
Ochiltree  County 
Parmer  County 
Pecos  County 
Reagan  County 
Reeves  County 
Refugio  County 
Roberts  County 
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Shackelford  County 
Sherman  County 
Stonewall  County 
Sutton  County 
Swisher  County 
Terrell  County 
Terry  County 
Upton  County 
Ward  County 
Wheeler  County 
Winkler  County 
Yoakum  County 
Zavala  County 

Utah 

Carbon  County 
Daggett  County 
Di^esne  County 
Emery  County 
Grand  County 
Rich  County 
San  Juan  County 

Virginia 

Alleghany  County 
Bath  County 
Buchanan  County 
Wise  County 
Covington  City 
Norton  City 

West  Virginia 

Boone  County 
Clay  County 
Fayette  County 
Logan  County 
McDowell  County 
Mingo  County 
Webster  County 
Wetzel  County 
Wyoming  County 

Wyoming 

Big  Horn  County 
Carbon  County 
Converse  County 
Fremont  County 
Hot  Springs  County 
Platte  County 
Sweetwater  County 
Washakie  County 
Weston  County 

Appendix  E — Form  of  Memorandum  of 
Agreement;  Rural  Empowerment  Zones  and 
Enterprise  Communities 

This  Agreement  among  the  United  States 
Department  of  Agriculture  (USDA),  the  State 

of and  the  Empowerment  Zone 

Lead  Entity  relating  to  the  Rural 
Empowerment  Zone  known  as  . 


The  Rural  Empowerment  Zone  boundaries 

are  as  follows:  Census  Tracts . 

[as  such  boundaries  may 


is  made  pursuant  to  the  Internal  Revenue 
Code  (title  26  of  the  United  States  Code)  as 
amended  by  title  IX  of  the  Taxpayer  Relief 
Act  of  1997  and  title  XIII,  subchapter  C.  part 
1  of  the  Omnibus  Budget  Reconciliation  Act 
of  1993. 

In  reliance  upon  and  in  consideration  of 
the  mutual  representations  and  obligations 
herein  contained  herein,  the  applicable 
statute  and  part  25  to  7  CFR,  USDA.  the  State 
and  the  Empowerment  Zone  agree  as  follows: 


be  modified)  in  accordance  with  maps 
provided  in  the  application  for  designation. 
The  term  of  the  designation  as  a  rural 
Empowerment  Zone  is  effective  from 

(designation  date)  to  December  31, , 

unless  sooner  revoked. 

The  State  and  the  Empowerment  Zone 
agree  to  abide  by  the  following: 

1.  The  State  and  the  Empowerment  Zone 
will  comply  with  the  requirements  title  XIII, 
subchapter  C,  part  I  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  as  modified  by  the 
Taxpayer  Relief  Act  of  1997,  and  the 
regulations  appearing  at  7  C.F.R.  part  25  and 
any  future  regulations. 

2.  [if  applicable]  The  State  and  the 
Empowerment  2^ne  will  comply  with  such 
further  statutory,  regulatory  and  contractual 
requirements  as  may  be  applicable  to  the 
receipt  and  expenditure  of  Social  Services 
Block  Grant  funds,  pursuant  to  title  XX  of  the 
Social  Security  Act.  currently  administered 
by  the  Department  of  Health  and  Human 
Services. 

3.  The  State  and  the  Empowerment  Zone 
will  comply  with  all  elements  of  the  USDA 
approved  application  for  designation, 
including  the  strategic  plan,  submitted  to 
USDA  pursuant  to  7  C.F.R.  part  25  ("strategic 
plan")  and  all  assurances,  certifications, 
schedules  or  other  submissions  made  in 
support  of  the  strategic  plan  or  of  this 
Agreement. 

4.  The  State  and  the  Empowerment  Zone 
will  submit  with  each  2-year  workplan 
required  under  7  C.F.R.  §  25.403 
documentation,  in  form  and  substance 
satisfactory  to  the  Secretary,  sufficient  to 
identify  baselines,  benchmark  goals, 
benchmark  activities  and  timetables  for  the 
implementation  of  the  strategic  plan  during 
the  applicable  2  years  of  the  workplan. 

5.  Pursuant  to  the  strategic  plan,  the  lead 
entity  for  the  Empowerment  Zone  known  as 

(name  of  lead  entity) . 

located  at (address) ,  is 

responsible  for  the  implementation  of  the  ■ 
strategic  plan.  The  current  director  of  the 
lead  entity,  who  is  duly  authorized  to 

execute  this  agreement,  is 

(name) . 

6.  (if  applicable)  The  use  of  EZ/EC  title  XX 
funds  will  be  directed  by  the  lead  entity,  in 
accordance  with  the  strategic  plan.  The  State 
will  distribute  the  funds  according  to  the 
directives  of  the  lead  entity,  provided  that 
such  actions  are  consistent  with  the  USDA 
approved  strategic  plan. 

7.  The  lead  entity  agrees  to  timely  comply 
with  the  reporting  requirements  contained  in 
7  C.F.R.  part  25,  including  reporting  on 
progress  made  in  carrying  out  actions 
necessary  to  implement  the  requirements  of 
the  strategic  plan  and  any  assurances, 
certifications,  schedules  or  other  submissions 
made  in  connection  with  the  designation. 

8.  The  lead  entity  agrees  to  submit  to 
periodic  performance  reviews  by  USDA  in 


accordance  with  the  provisions  of  7  CF.R. 
§§  25.402  and  25.404.  Upon  request  by 
USDA.  the  lead  entity  will  permit 
representatives  of  USDA  to  inspect  and  make 
copies  of  any  records  p>ertaining  to  matters 
covered  by  this  Agreement. 

9.  Each  year  after  the  execution  of  this 
Agreement,  the  lead  entity  will  submit 
updated  documentation  sufficient  to  identify 
baselines,  benchmark  goals  and  activities  and 
timetables  for  the  implementation  of  the 
strategic  plan  during  the  following  2  years. 
Upon  written  acceptance  trom  USDA,  such 
documentation  shall  become  part  of  this 
Agreement  and  shall  replace  the 
documentation  submitted  previously,  for 
purposes  of  operations  during  the  following 

2  years. 

10.  All  benchmark  goals,  benchmark 
activities,  baselines,  and  schedules  approved 
by  the  Empowerment  Zone  after  a  full 
community  participation  process  (which 
must  be  documented  and  which  may  be 
further  amended  or  supplemented  &t>m  time 
to  time),  will  be  incorporated  as  part  of  this 
Agreement.  All  references  to  the  strategic 
plan  in  this  memorandum  of  agreement  shall 
be  deemed  to  refer  to  the  strategic  plan  as 
modified  in  accordance  with  this  paragraph. 

11.  This  Agreement  shall  be  a  part  of  the 
strategic  plan. 

12.  Amendments  to  the  strategic  plan  may 
be  made  only  with  the  approval  of  the 
Empowerment  Zone  and  USDA.  The  lead 
entity  must  demonstrate  to  USDA  that  the 
local  governments  within  the  Emp>owerment 
Zone  were  involved  in  the  amendment 
process. 

13.  All  attachments  and  submissions  in 
accordance  herewith  are  incorprarated  as  part 
of  this  agreement. 

This  Agreement  is  dated . 

State  Government:  State  of 

By: (official  authorized  to 

commit  the  state) 

Title: 

Address: 

Empowerment  Zone  (Name  of  Empowerment 

Zone) 

By:  : 

Title: 

Address: 

Lead  entity:  (Name  of  Lead  entity) 

By: 

Title: 

Address: 

Federal  Government:  United  States 

Department  of  Agriculture 

By: 

Title: 
Address: 

(Fff  Doc.  98-10157  Filed  4-14-98;  11:38  am) 
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DEPARTMEMT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

24CFRPartS08 
[Doetot  No.  FR-42S1-MKI 
BIN  2SO»-AB07 

Einpowennent  Zonw:  Rule  tot  Second 
Round  Deeignations 

AQBCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Interim  rule. 

summary:  This  interim  rule  adds  new 
regulations  to  govern  the  designation  of 
fifteen  urban  areas  as  Empowerment 
Zones.  This  new  rule  is  being  published 
to  implement  the  changes  made  by 
sections  952-954  of  the  Taxpayer  Relief 
Act  of  1997.  That  statute  audiorized 
designation  of  a  second  roimd  of 
Empowerment  Zones,  which  receive 
special  tax  benefits  for  area  businesses. 
(The  Act  also  authorized  HUD  to 
designate  two  additional  EZs  imder  the 
criteria  specified  for  the  first  round,  for 
i^ch  a  separate  final  rule  has  been 
issued.)  By  specifying  the  new 
eligibility  criteria  to  be  used  in 
designating  a  second  round  of  EZs,  this 
rule  lays  the  foimdation  for  designations 
to  be  made  in  response  to  applications 
submitted  in  response  to  the  Notice 
Inviting  Applications  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 
DATES:  Effective  date:  May  18, 1998. 

Comment  due  date:  Comments  must 
be  submitted  by  June  15, 1998. 
ADDRESSES:  Interested  (>ersons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  the  General 
Coimsel,  Regiilations  Division,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410-0500. 
Comments  should  refer  to  the  above 
docket  nvunber  and  title  of  the  rule. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(weekdays  7:30  a.m.  to  5:30  p.m.  Eastern 
time)  at  the  above  address,  (hi  addition, 
see  the  Paperwork  Reduction  Act 
heading  under  the  Findings  and 
Certifications  section  of  this  preamble 
regarding  submission  of  comments  on 
the  information  collection  burden.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Braverman,  Empowerment  Zone/ 
Enterprise  Community  Initiative, 
Department  of  Housing  and  Urban 
Development,  Room  7130, 451  Seventh 


Street,  SW,  Washington,  DC  20410, 
telephcme  (202)  708-6339.  (This 
telephone  number  is  not  toll-free.)  For 
hearing-and  speech-impaired  persons, 
this  telephone  number  may  be  accessed 
via  TTY  (text  telephone)  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339  (toll-free). 
SUPPLBeirARY  INFORMATION: 

I.  Backgromid 

Section  13301  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  created  a 
new  Subchapter  U  of  the  Internal 
Revenue  Code,  which  authorized  the 
Secretary  of  Housing  and  Urban 
Development  (HUD)  to  designate  not 
more  than  six  urban  Empowerment 
Zones  and  not  more  than  65  urban 
Enterprise  Communities.  It  also 
authorized  the  Secretary  of  Agricultiue 
to  designate  not  more  than  three 
Empowerment  Zones.  The  two 
Departments  issued  separate  but  parallel 
interim  rules,  following  a  standaid 
format,  on  January  18, 1994  (59  FR 
2700).  Notices  Inviting  AppUcations 
were  published,  and  the  agencies 
designated  the  maximum  number  of  EZs 
and  ECs  authorized.  HUD  issued  a  final 
rule,  making  only  technical  changes  to 
the  interim  rule,  on  January  12, 1995  (60 
FR  3034).  At  that  time,  HUD  responded 
to  comments  received  on  the  interim 
rule.  With  respect  to  comments  made 
concerning  the  designation  process, 
HUD  generally  responded  that,  because 
the  designations  had  already  been  made 
under  the  interim  rule,  changes  to  those 
provisions  would  not  have  any  effect, 
but  the  suggested  changes  would  be 
considered  in  any  futiue  rulemaking  to 
implement  any  additional  Congressional 
authorization  for  new  designations. 
HUD  has  reconsidered  the  changes 
requested,  as  discussed  in  the  preamble 
to  that  final  rule,  and  has  decided  that 
they  are  inappropriate  or  unnecessary. 

Section  952  of  the  Taxpayer  Refief  Act 
of  1997  (Pub.  L.  105-34,  111  Stat.  788, 
enacted  on  August  5, 1997)  (the  1997 
Act)  amended  section  1391  of  the 
bitemal  Revenue  Code  (26  U.S.C.  1391) 
to  add  a  new  paragraph  (g),  that  dianged 
the  ehgibility  criteria  for  the  20 
additional  &npowennent  Zones,  15  of 
which  are  to  be  in  urban  areas, 
designated  by  the  Secretary  of  HUD  and 
5  of  which  are  to  be  in  rural  areas, 
designated  by  the  Secretary  of 
Agricultiue.  The  Act  expanded  the 
eligibility  criteria  slightly,  provided 
different  tax  incentives  applicable  to  the 
new  EZs,  and  made  other  changes 
affecting  EZs,  thus  necessitating  changes 
to  the  implementing  regulations. 
Section  954  of  the  1997  Act  amended 
section  1392  to  revise  eligibility  criteria 


with  respect  to  Alaska  and  Hawaii, 
which  changes  are  also  reflected  in  this 
interim  rule,  and  section  701  expressly 
designated  a  special  Empowerment 
Zone  in  the  District  of  Columbia,  to  last 
five  years  instead  of  the  usual  ten. 

Two  specific  changes  in  the  eligibiUty 
criteria  in  the  1997  Act  for  new  EZs 
were  an  increase  in  the  size  of  zones 
and  elimination  of  the  requirement  that 
at  least  half  of  the  nominated  area 
consist  of  census  tracts  with  poverty 
rates  of  35  percent.  The  requirements  for 
at  least  a  25  percent  poverty  rate  for  90 
percent  of  the  area's  census  tracts  and 
at  least  a  20  p>ercent  poverty  rate  for  the 
remainder  continue  to  apply,  but  census 
tracts  with  populations  under  2,000  get 
special  consideration  for  satisfying  the 
25  percent  rate.  The  requirement  that  an 
urban  EZ  must  be  located  entirely 
within  no  more  than  two  contiguous 
States  remains  unchanged. 

The  tax  benefits  that  apply  to  the 
Round  n  EZs  are  the  following:  tax- 
exempt  bond  financing,  welhire-to-work 
tax  credit,  work  opportunity  tax  credit, 
environmental  cleanup  cost  deduction 
("brownfields"  tax  incentive),  and  up  to 
$20,000  of  additional  section  179 
(accelerated  depredation)  expensing. 
The  Round  n  EZs  are  not  ehgible  for  the 
present-law  wage  credit  enjoyed  by  the 
Round  I  EZs. 

The  strategic  plan  submitted  by  an 
appUcant  must  describe  its  plans  for 
using  these  tax  benefits,  in  accordance 
.  with  §  598.215(b)(4)(ii).  (For  a  full 
description  of  the  tax  benefits,  see  IRS 
Publication  954,  "Tax  Incentives  for 
Empowerment  Zones  and  Other 
Distressed  Communities.") 

When  the  first  round  of  designations 
was  being  made,  there  was  funding 
authorized  and  appropriated  for  the  U.S. 
Department  of  Health  and  Himian 
Services  to  award  EZ/EC  SSBG  grants 
for  the  Empowerment  2^nes  and 
Enterprise  Communities.  It  is 
anticipated  that  such  funding  may 
become  available  for  Round  U  designees 
in  Fiscal  Year  1999.  See  the  Appendix. 
"Eligible  Uses  of  EZ/EC  SSBG  Funds." 
for  guidance  on  uses  of  these  funds. 

For  the  current  fiscal  year,  however, 
there  is  $1.5  million  in  HUD  funding  for 
planning  grants  and  approximately  $502 
miUion  in  tax  benefits.  Each  of  the  15 
areas  that  receives  designation  under 
this  rule  as  an  EZ  will  be  awarded  a 
$100,000  planning  grant. 

n.  New  Rule 

A.  Statutory  Changes 

The  principal  change  that  affects  all 
areas  to  be  nominated  for  the  second 
round  of  designations  is  the 
replacement  of  the  existing  criteria 
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concerning  poverty  rate.  For  the  first 
round  of  designations,  there  were  three 
elements  of  the  poverty  rate  criterion  of 
eligibility  for  Empowerment  Zone 
designation:  (1)  The  poverty  rate  for 
each  census  tract  must  be  at  least  20 
percent:  (2)  the  poverty  rate  for  at  least 
90  percent  of  the  census  tracts  must  be 
at  least  25  percent;  and  (3)  the  poverty 
rate  for  at  least  50  percent  of  the  census 
tracts  must  be  at  least  35  percent.  The 
areas  designated  under  the  revised 
authority  are  subject  to  only  the  first 
two  of  these  poverty  rate  criteria.  (See 
§  598.115(a).) 

A  new  provision  excepts  up  to  three 
"developable  sites" — parcels  that  may 
be  developed  for  commercial  or 
industrial  purposes — from  satisfying  the 
two  poverty  rate  criteria  that  otherwise 
would  be  applicable,  but  restricts  the 
size  of  the  area  given  this  special 
poverty  rate  treatment  to  a  total  of  2,000 
acres.  There  may  be  up  to  three 
noncontiguous  developable  sites  within 
a  nominated  area,  which  themselves 
may  be  noncontiguous  with  the  parcels 
that  do  meet  the  poverty  criteria. 

Treatment  of  census  tracts  with  small 
populations  has  been  changed.  Now 
they  must  satisfy  an  additional 
condition  to  be  treated  as  if  they  have 
a  poverty  rate  of  at  least  25  percent  (the 
second  criterion  described  above):  The 
census  tract  must  be  contiguous  to  one 
or  more  other  census  tracts  that  have  a 
poverty  rate  of  at  least  25  percent, 
determined  without  regard  to  this 
exception.  (See  §  598.115(b)(2).) 

For  the  first  round  of  designations,  the 
statute  (at  section  1391(e)(5))  required 
that  States  and  local  governments  certify 
that  no  portion  of  the  area  nominated  is 
already  included  in  an  EZ  or  in  an  EC 
or  in  an  area  otherwise  nominated  for 
designation.  For  this  round,  the  statute 
was  amended.  We  interpret  the 
amendment  to  permit  nomination  of 
areas  that  were  contained  in  areas 
nominated  for  EZ  or  EC  status  that  were 
not  granted  such  status.  In  other  words, 
the  certification  for  Round  n  requires 
that  the  nominated  area  contain  no 
portion  of  an  area  that  is  part  of  either 
an  EZ  or  an  area  ciirrently  being 
nominated  for  EZ  designation.  (See 
§  598.210(c).) 


In  the  first  round,  Indian  reservations 
were  not  permitted  to  be  included  in  an 
Empowerment  Zone.  The  statute  has 
been  changed  to  permit  them  to  be 
included,  and  to  be  treated  as 
nominated  by  both  a  State  and  a  local 
government  if  it  is  nominated  by  the 
reservation  governing  body.  Section 
598.500  implements  this  change, 
permitting  the  nomination  of  the  tribal 
governing  body  to  be  treated  as  a 
nomination  by  both  a  State  and  a  local 
government  where  the  area  included  in 
the  nomination  is  entirely  within  the 
reservation.  If  part  of  the  area 
nominated  is  outside  the  Indian 
reservation,  the  State  would  be  required 
to  participate  in  the  nomination.  The 
statute  references  a  determination  by  the 
Secretary  of  the  Interior  with  respect  to 
the  Indian  reservation's  governing  body. 
HUD  interprets  this  to  mean  that  the 
Indian  organizations  from  whom  HUD 
should  accept  nominations  are  those 
that  constitute  Federally  recognized 
tribes,  those  specified  by  the 
Department  of  the  Interior.  This 
interpretation  is  reflected  in  the  new 
section. 

The  States  of  Alaska  and  Hawaii  are 
given  special  treatment  with  respect  to 
satisfying  the  distress,  size,  emd  poverty 
rate  criteria  in  the  revised  statute  for 
Round  n  designations.  A  nominated 
area  is  treated  as  satisfying  those 
requirements  if  20  percent  or  more  of 
the  families  of  each  census  trart  have 
incomes  that  are  no  more  than  50 
percent  of  the  statewide  median  family 
income.  (See  §598.515.) 

The  District  of  Columbia  also  is 
singled  out  in  the  statute  for  separate 
designation.  Section  701  of  the  Act 
designates  the  existing  Empowerment 
Zone  in  E)C  as  the  DC  special 
Empowerment  Zone,  with  the  addition 
of  all  other  census  tracts  for  which  the 
poverty  rate  is  at  least  20  percent.  It  has 
special  provisions  concerning  the 
issuance  of  bonds  during  the  period  of 
January  1, 1998  through  December  31, 
2002,  and  concerning  treatment  of 
capital  gains  on  DC  Zone  assets.  These 
special  provisions  for  the  District  of 
Columbia  are  not  included  in  this  rule, 
since  they  are  unique  to  DC.  They  are 
being  implemented  directly,  as  specified 
in  the  statute.  This  special  EZ  status 


does  not  disqualify  the  District  of 
Columbia  from  seeking  designation  as  a 
standard  EZ,  which  provides  benefits 
over  a  ten  year  period. 

B.  Policy  Changes 

The  language  of  the  rule  is  being 
revised  to  link  the  EZs  to  moving  people 
from  welfare  to  work,  since  that  has 
become  a  high  priority  after  the 
enactment  of  welfare  refonn  legislation. 
See  §  598.2. 

C.  Clarifying  Changes 

Some  terminology  used  in  part  597, 
the  current  rule,  such  as  "population 
census  tract"  seems  confusing,  and  so  is 
modified  when  it  is  replicated  in  this 
proposed  rule.  This  rule  applies  only  to 
Round  n  designations,  which  do  not 
include  Enterprise  Communities 
designations.  Consequently,  the 
references  to  Enterprise  Communities 
do  not  appear  in  this  new  part. 

The  section  on  evaluating  the  strategic 
plan  that  was  contained  in  the  rule  for 
Round  I  has  been  removed.  That  level 
of  detail  will  be  provided  in  the  Notice 
Inviting  Applications  for  Roimd  II.  The 
selection  criteria  used  in  making  the 
designations,  however,  remain  in  the 
rule,  in  §  598.305.  The  heading  has  been 
changed  to  "Designation  factors."  That 
section  echoes  the  statute  in  providing 
that  HUD  will  choose  among  applicants 
that  satisfy  the  eligibility  criteria  by 
evaluating  the  quality  of  the  strategic 
plan  and  other  factors  to  be  specified  in 
the  Notice  Inviting  Applications. 

D.  Funding  Differences 

In  Round  I,  the  U.S.  Department  of 
Health  and  Human  Services  (HHS) 
awarded  EZ/EC  SSBG  hinds  to  States  for 
each  designated  Round  I  EZ  and  EC. 
The  HUD  rule  for  Round  I  included 
guidance  about  use  of  those  grant  funds. 
Similar  grant  funding  has  not  been 
authorized  for  Round  n.  If  grants  are 
authorized  for  Round  11,  HHS  will  issue 
guidance  about  those  funds. 

E.  Corresponding  Sections  Between  New 
Rule  and  Old  Rule 

The  following  chart  shows  the 
sections  of  this  new  pari  598  that 
correspond  to  the  sections  of  part  597: 


Part  598 


598.1  ApplicatMlity  and  scope  

598.2  CX>jectrve  and  purpose 

598.3  Definitions 

598.4  Secretarial  review 

598.100    Eligibility  requirements  

598.105    Data  used  for  elig 

598.1 10    Tests  of  pervasive  pov  .  .  . 
598.115    Poverty  rate  „ _ 


Part  597 


597.1  Applicat>ility  and  scope 

597.2  CX>jective  and  purpose 

597.3  Definitions 

597.4  Secretarial  review . . . 

597.100  Eligibility  requirements  .  .  • 

597.101  Data  utilized  for  ellgit>ility  & 
597.503    Use  of  census  data 
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Part  598 


598200 
598205 
598210 
598215 
598.300 
598.305 
598.400 
598.405 
598.410 
598.415 
598.420 
598.425 
598.430 
598.500 
598.505 
598.510 
598.515 


Who  nominates  an  area 

What  are  the  requirements  • 

What  certifications  must  the , 

What  are  the  purpose  and  content . 

Procedure  for  submitting 

Designation  factors , 

l-IUO    grants  for  planning ... 

Environmental  review „ 

Public  access  to  materials 

Reporting „ 

Periodic  progress  determinations  ..... 

Validation  of  designation 

Revocation  of  designation 

Indian  Reservations  _ .'. 

Governments  ..._ 

Nominations  by  EDCs  or  DC 

Alaslca  and  Hawaii  


Part  597 


597200(a)&(b)    tsiominations  by  State  and  . . . 
597202    Sut>mission  of  nominations  f or .  . . 
597200(a)(4),  597202(b)    Submission  of  nom  . 
597.200(c)&(d)    Nkxninations  by  State  and  . .  . 

597.300  HUD  action  and  review  of  nomin  .  .  . 

597.301  Selection  factors  for  designation  . . . 
NEW 

N^ 

NEW 

597.400 

597.401 

597.402 

597.403 

597.500 

597.501 

597.502 

NEW 


Reporting    . 

Periodic  performance  reviews 

Validation  of  designation 

Revocation  of  designation 

Indian  Reservations 

Governments 

Nominations  by  EDCs  or  DC 


m.  Findings  and  Certifications 

Justification  for  Interim  Rule 

In  general,  (iUD  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  at  24  CFR 
part  10.  However,  part  10  does  provide 
for  exceptions  from  that  general  rule 
where  the  agency  finds  good  cause  to 
omit  advance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  (24  CFR  10.1.) 

HUD  finds  that  good  cause  exists  to 
publish  this  rule  for  efiisct  without  first 
soliciting  public  comment,  because 
advance  solicitation  of  comment  is  both 
imnecessary  and  contrary  to  the  public 
interest. 

The  Department  has  already 
published  a  rule  for  notice  and 
comment  on  the  subject  of  designation 
of  Empowerment  Zones,  which  was 
codified  at  24  CFR  part  597.  This  new 
rule  to  implement  a  second  round  of 
designation  of  Empowerment  Zones  is 
patterned  on  the  prior  rule.  The  major 
differences  between  this  rule  and  the 
earlier  rule  are  based  on  statutory 
changes,  which  leave  virtually  no  room 
for  exercise  of  discretion.  Other 
additions  to  the  rule  reflect  HUD's 
experience  with  the  first  round, 
clarifying  the  expectations  of  the  parties 
to  reflect  actual  experience.  These 
changes  are  not  controversial  and, 
therefore,  do  not  signal  a  necessity  for 
advance  public  comment. 

HUD's  finding  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effectiveness  of  the  rule  is  based  on 
the  practical  necessity  of  preparing  an 


application  for  designation  as  an 
empowerment  zone  within  the 
timeframe  set  by  the  authorizing  statute. 
The  designations  are  required  by  the 
statute  (section  1391(g)(2))  to  be  made 
before  January  1, 1999.  The 
governmental  entities  and  other  entities 
that  may  work  with  them  in  partnership 
to  develop  an  application  for 
designation  need  to  know  the 
requirements  of  the  program  in  time  to 
develop  their  strategic  plans  and  apply 
for  designation.  Delay  in  prescribing  the 
criteria  for  designating  new 
empowerment  zones  would  delay  the 
development  of  these  cooperative  efforts 
and  make  it  extremely  difficult  for 
applicants  to  develop  their  strategic 
plans  in  a  timely  fashion. 

For  these  reasons,  HUD  believes  that 
an  interim  rulemaking  is  justified.  HUD 
is  soliciting  public  comments  on  this 
rule  and  will  consider  these  comments 
in  the  development  of  a  final  rule. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule,  as 
described  in  §§  598.200,  598.205, 
598.210,  598.215,  598.415,  and  598.430, 
and  the  implementing  application 
forms,  have  been  approved  by  the  Offlce 
of  Management  and  Budget  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520)  and  assigned  0MB 
control  number  2506-0148.  This 
approval  has  been  granted  on  an 
emergency  basis  through  August  31, 
1998.  In  accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  0MB  control  number. 


In  addition,  HUD  vdll  seek  an 
extension  of  this  approval  for  these 
information  collections.  Therefore,  HUD 
asks  for  comments  regarding  the 
information  collections  contained  in  the 
sections  of  this  rule  stated  above.  At  the 
end  of  the  comment  period,  HUD  will 
submit  the  proposed  information 
collections  to  OMB  for  approval. 

Comments  regarding  the  information 
collections  contained  in  the  rule  must 
be  submitted  by  June  15, 1998. 
Comments  on  these  information 
collections  should  refer  to  the  proposal 
by  name  and/or  OMB  control  number 
and  must  be  sent  to:  Reports  Liaison 
Officer,  Shelia  E.  Jones,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW,  Room  7230, 
Washington,  DC  20410. 

Specifically,  comments  are  solicited 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the. 
information  will  have  practical  utility: 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

The  following  table  identifies  the 
components  of  the  information 
collection: 
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Type  of  collection 


Application  

Periodic  Reporting  

Response  to  Warning  Letter 

L 


Section  of  24 
CFR  affected 


598.200 
598.205 
598.210 
598.215 
597.400 
598.415 
597.403 
598.430 


Number  of 
respondents 


225 

87 
5 


Frequency  of 
response 


Est.  ave.  re- 
sponse time 
(hrs.) 


50 

15 
20 


Annual  burden 
hrs. 


11.250 

1.305 
100 


Total  Burden— 12.655  hours  per  year. 
Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  for  this 
rule  has  been  made  in  accordance  with 
HUD  regulations  at  24  CFR  part  50. 
which  implement  section  102(2)(C)  of 
the  National  Environmental  Pohcy  Act 
of  1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  Room  10276.  451 
Seventh  Street.  S.W..  Washington.  DC 
20410. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as 
distinguished  from  large  entities.  The 
rule  does  not  place  any  mandates  on 
small  entities.  It  merely  authorizes  them 
to  seek  designation  as  Empowerment 
Zones,  as  authorized  by  statute. 

The  burdens  placed  on  applicants 
derive  from  the  statute,  and  primary 
among  them  is  the  requirement  for  a 
strategic  plan.  The  entity  responsible  for 
preparing  a  strategic  plan  for  HUD  funds 
for  a  metropolitan  area  is  the  local 
government  that  generally  would  be 
seeking  the  nomination  of  an  area,  not 
the  small  businesses  that  are  located  or 
could  be  located  within  the  area.  A 
small  government  is  defined  by  the 
Small  Business  Administration  as  one 
that  has  a  population  of  less  than 
50.000.  It  is  possible  that  a  government 
of  that  size  will  seek  designation  for  an 
area  within  its  boundaries,  if  it  is  part 
of  a  Metropolitan  Statistical  Area,  as 
required  by  the  statute.  The  contents  of 
such  an  entity's  strategic  plan  would  be 
expected  to  refiect  its  size,  not  the  size 
of  a  larger  applicant. 

HUD  is  sensitive  to  the  fact,  however, 
that  the  uniform  application  of 
requirements  on  entities  of  di^ering 


sizes  may  place  a  disproportionate 
burden  on  small  entities.  Therefore, 
HUD  is  soliciting  recommendations  for 
how  these  small  entities  might  fulfill  the 
purposes  of  the  rule  in  a  way  less 
burdensome  to  them. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that,  although  this  rule  may 
have  a  substantial  direct  effect  on  the 
States  or  their  political  subdivisions  that 
are  designated  as  Empowerment  Zones, 
this  effect  is  intended  by  the  legislation 
authorizing  the  program.  The  purpose  of 
the  rule  is  to  provide  a  cooperative 
atmosphere  between  the  Federal 
government  and  States,  local,  and  Tribal 
governments,  and  to  reduce  any 
regulatory  burden  imposed  by  the 
Federal  government  that  impedes  the 
ability  of  States  and  local  governments 
to  solve  pressing  economic,  social,  and 
physical  problems  in  their  communities. 

Unfunded  Mandates 

Executive  Order  12875  calls  for 
Federal  agencies  to  refrain,  to  the  extent 
feasible  and  permitted  by  law.  from 
promulgating  any  regulation  that  is  not 
required  by  statute  that  would  create  a 
mandate  on  a  State,  local,  or  Tribal 
government,  unless  the  agency  provides 
funds  for  complying  with  the  mandate 
or  the  agency  first  consults  with  affected 
State,  local,  and  Tribal  governments. 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (12  U.S.C.  1501) 
established  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector. 

This  rule  does  not  impose  any  Federal 
mandates  on  any  State,  local,  or  tribal 
governments  or  the  private  sector  within 
the  meaning  of  the  Unfunded  Mandates 
Reform  Act  of  1995.  because  it  does  not 
mandate  any  particular  action.  The  rule 
just  authorizes  States.  locaUties.  and 
tribes  to  apply  for  designation  of  areas 
within  their  jiuisdiction  as 
Empowerment  Zones,  which  p>ermits 
special  tax  treatment  of  business 


activities  within  the  areas  and  may 
make  the  areas  eligible  for  other 
government  benefits. 

HUD  has.  nonetheless,  had  regular 
contact  with  the  representatives  of  the 
already  designated  EZs  and  ECs 
concerning  the  effect  of  the  statutory 
changes  and  on  possible  means  for 
implementation?  In  addition,  individual 
citizens,  academicians,  and  members  of 
Congress  have  inquired  about  the 
possible  resolution  of  issues  they 
identified  with  respect  to  implementing 
the  statutory  changes.  All  of  the 
information  and  views  provided  haVe 
been  considered  in  the  development  of 
this  rule. 

Regulatory  Review 

The  Office  of  Management  and  Budget 
(0MB)  reviewed  this  rule  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  OMB  determined 
that  this  rule  is  a  "significant  regulatory 
action,"  as  defined  in  section  3(f)  of  the 
Order  (although  not  economically 
significant,  as  provided  in  section  3(f)(1) 
of  the  Order).  Any  changes  made  to  the 
interim  rule  after  its  submission  to  OMB 
are  identified  in  the  docket  file,  which 
is  available  for  public  inspection  in  the 
Regulations  Division  of  the  Office  of 
General  Counsel,  Room  10276, 451 
Seventh  Street,  SW,  Washington,  DC 
20410-0500. 

Catalog  of  Federal  Domestic  Assistance. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  assigned  to 
this  program  is  14.244. 

List  of  Subjects  in.24  CFR  Part  598 

Community  development.  Economic 
development.  Empowerment  zones. 
Housing,  Indians,  Intergovernmental 
relations.  Reporting  and  record  keeping 
requirements.  Urban  renewal. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  a  new  part  598  is 
added  to  title  24  of  the  Code  of  Federal 
Regulations,  to  read  as  follows: 


UMI 
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PART  508— URBAN  EMPOWERMENT 
ZONES:  ROUND  T¥rO  DESIGNATIONS 

Subpart  A— Qenaral  Provistone 

Sec. 

598.1  Applicability  and  scope. 

598.2  Objective  and  purpose. 

598.3  Definitions. 

598.4  Period  of  designation. 

Subpart  B— Bigibility  Requiraments 

598.100    Eligibility  requirements. 
598.105    Data  used  for  eligibility 

determinations. 
598. 110    Tests  of  pervasive  poverty, 

unemployment  and  general  distress. 
598.115    Poverty  rate. 

Subpart  C— Nomination  Procadura 

598.200    Who  nominates  an  area  for 

designation? 
598.205    What  are  the  requirements  for 

nomination? 
598.210    What  certifications  must 

governments  make? 
598.215    What  are  the  purpose  and  content 

of  the  strategic  plan? 

Sut>part  D— Daaignation  Procaaa 

598.300    Procedure  for  submitting  a 

nomination. 
598.305    Selection  fectors  for  designation  of 
urban  empowerment  zones. 

Subpart  E— Poat-Daaignation  Raquiramanta 

598.400  HUD  grants  for  planning  activities. 

598.405  Environmental  review. 

598.410  Public  access  to  materials  and 

proceedings. 

598.415  Reporting. 

598.420  Periodic  progress  determinations. 

598.425  Validation  of  designation. 

598.430  Revocation  of  designation. 

Subpart  F— Spacial  Rulas 

598.500    Indian  Reservations. 

598.505    Governments. 

59^.510    Nominations  by  Economic 

Development  Corporations  or  the  District 

of  Ckilumbia. 
598.515    Alaska  and  Hawaii. 

Authority:  26  U.S.C.  1391;  42  IT.S.C. 
3535(d). 

Subpart  A — General  Provisions 

§  598.1    Applfcability  and  acopa. 

(a)  This  part  establishes  policies  and 
procedures  applicable  to  ihe  second 
round  of  designations  of  urban 
Empowerment  Zones,  authorized  under 
Subchapter  U  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  1391,  et  seq.), 
as  amended  by  sections  952  and  954  of 
the  Taxpayer  Relief  Act  of  1997. 

(b)  This  part  contains  provisions 
relating  to  area  requirements,  the 
nomination  process  for  urban 
Empowerment  Zones,  and  the 
designation  and  evaluation  of  these 
Zones  by  HUD.  Provisions  dealing  with 
the  nomination  and  designation  of  rural 
Empowerment  Zones  are  issued  by  the 
Department  of  Agriculture. 


§596.2   Obiactiva and purpoaa. 

The  purpose  of  this  part  is  to  provide 
for  the  estabhshment  of  Empowerment 
Zones  in  urban  areas,  to  stimulate  the 
creation  of  new  jobs — empowering  low- 
income  persons  and  femilies  receiving 
public  assistance  to  become 
economically  self-sufficient — and  to 
promote  revitalization  of  economically 
distressed  areas. 

S  596.3    Dafinltions. 

In  addition  to  the  definitions  of 
"HUD"  and  "Secretary"  found  in  24 
CFR  5.100,  the  following  definitions 
apply  to  this  part. 

Census  tract  means  a  census  tract,  as 
the  term  is  used  by  the  Bureau  of  the 
Census,  or,  if  census  tracts  are  not 
defined  for  the  area,  a  block  numbering 
area. 

Designation  means  the  process  by 
which  the  Secretary  designates  urban 
areas  as  Empowerment  Zones  eligible 
for  tax  incentives  and  credits 
established  by  Subchapter  U  of  the 
Internal  Revenue  Code  of  1986,  as 
amended  (26  U.S.C.  1391.  et  seq.)  and 
for  special  consideration  for  programs  of 
Federal  assistance. 

Developable  site  means  a  parcel  of 
land  in  a  nominated  area  that  may  be 
developed  for  commercial  or  industrial 
purposes. 

Empowerment  Zone  means  an  urban 
area  so  designated  by  the  Secretary  in 
accordance  with  this  part. 

EZ/EC  SSBG  funds  means  any  funds 
that  may  be  provided  to  States  or  Tribes 
by  HHS  in  accordance  with  section 
2007(a)  of  the  Social  Security  Act  (42 
U.S.C.  1397f},  for  use  by  the  designated 
Round  n  Empowerment  Zone. 

HHS  means  the  U.S.  Department  of 
Health  and  Hiunan  Services. 

Local  government  means  any  county, 
city,  town,  township,  parish,  village,  or 
other  general  purpose  political 
subdivision  of  a  State,  and  any 
combination  of  these  political 
subdivisions  that  is  recognized  by  the 
Secretary. 

Nominated  area  means  an  area 
nominated  by  one  or  more  local 
governments  and  the  State  or  States  in 
which  it  is  located  for  designation  in 
accordance  with  this  part. 

Revocation  of  designation  means  the 
process  by  which  the  Secretary  may 
revoke  the  designation  of  an  urban  area 
as  an  Empowerment  Zone  .  (See  subpart 
E  of  this  part.) 

State  means  any  State  of  the  United 
States. 

Urban  area  means: 

(1)  An  area  that  lies  inside  a 
Metropolitan  Statistical  Area  (MSA),  as 
designated  by  the  Office  of  Management 
and  Budget;  or 


(2)  An  area  outside  an  MSA  if  the 
jurisdiction  of  the  nominating  local 
government  dociunents: 
(i)  The  urban  character  of  the  area,  or 
(ii)  The  link  between  the  area  and  the 
proposed  area  in  the  MSA. 

§508.4    Pariod  Of  daaignatioa 

The  designation  of  an  urban  area  as  an 
Empowerment  Zone  will  remain  in  full 
effect  during  the  period  beginning  on 
the  date  of  designation  and  ending  on 
the  earliest  of: 

(a)  The  close  of  the  tenth  calendar 
year  beginning  on  the  date  of 
designation; 

(bj  The  termination  date  designated 
by  the  State  aiid  local  Governments  in 
their  application  for  nomination;  or 

(c)  Tne  date  the  Secretary  modifies  or 
revokes  the  designation. 

Subpart  B— Eligibility  Requirements 

§596.100    EllgibUity  rMtulramants. 

A  nominated  urban  area  is  eligible  for 
designation  in  accordance  with  this  part 
only  if  the  area: 

(a)  Has  a  maximum  population  that  is 
the  lesser  of: 

(1)  200,000;  or 

(2)  The  greater  of  50,000  or  ten 
percent  of  the  population  of  the  most 
populous  city  located  within  the 
nominated  area; 

(b)  Is  one  of  pervasive  poverty, 
unemployment  and  general  distress,  as 
described  in  §  598.110; 

(c)  Does  not  exceed  twenty  square 
miles  in  total  land  area,  excluding  up  to 
three  noncontiguous  developable  sites 
that  are  exempt  from  the  poverty 
criteria; 

(d)  Has  a  continuous  boundary,  or 
consists  of  not  more  than  three  non- 
contiguous parcels  meeting  the  poverty 
criteria,  and  not  more  than  three 
noncontiguous  developable  sites  exempt 
under  §  598.115(c)(1)  from  the  poverty 
rate  criteria; 

(e)  Is  located  entirely  within  the 
jurisdiction  of  the  unit  or  units  of 
general  local  government  making  the 
nomination,  and  is  located  in  no  more 
than  two  contiguous  States;  and 

(f)  Does  not  include  any  portion  of  a 
central  business  district,  as  this  term  is 
used  in  the  most  recent  Census  of  Retail 
Trade,  unless  the  poverty  rate  for  each 
census  tract  in  the  district  is  not  less 
than  35  percent. 

§59ai05    Data  uaad  for  eligibility 
daterminationa. 

(a)  Source  of  data.  The  data  to  be  used 
in  determining  the  eligibility  of  an  area 
is  from  the  1990  Decennial  Census,  and 
from  information  published  by  the 
Bureau  of  the  Census  and  the  Bureau  of 
Labor  Statistics.  Specific  information  on 
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appropriate  data  to  be  submitted  will  be 
provided  in  the  application. 

(b)  Use  of  statistics  on  boundaries. 
The  boundary  of  an  urban  area 
nominated  for  designation  as  an 
Empowerment  Zone  must  coincide  with 
the  boundaries  of  census  tracts,  as 
defined  in  §  598.3. 

$598,110   Tests  Of  p«rv8Sive  poverty, 
unsmploymsnt  and  general  distress. 

(a)  Pervasive  poverty.  Pervasive 
poverty  is  demonstrated  by  evidence 
that: 

(1)  Poverty,  as  indicated  by  the 
niunber  of  persons  listed  as  being  in 
poverty  in  the  1990  Decennial  Census, 
is  widespread  throughout  the 
nominated  area;  or 

(2)  Poverty,  as  described  above,  has 
become  entrenched  or  intractable  over 
time  (through  comparison  of  1980  and 
1990  census  data  or  other  relevant 
evidence). 

(b)  Unemployment.  Unemployment  is 
demonstrated  by: 

(1)  The  most  recent  data  available 
indicating  that  the  annual  rate  of 
unemployment  for  the  nominated  area 
is  not  less  than  the  national  annual 
average  rate  of  unemployment;  or 

(2)  Evidence  of  especially  severe 
economic  conditions,  such  as  military 
base  or  plant  closings  or  other 
conditions  that  have  brought  about 
significant  job  dislocation  within  the 
nominated  area. 

(c)  General  distress.  General  distress 
is  evidenced  by  describing  adverse 
conditions  within  the  nominated  urban 
area  other  than  those  of  pervasive 
poverty  and  unemployment.  Below 
average  or  decline  in  per  capita  income, 
earnings  per  worker,  number  of  persons 
on  welfare,  per  capita  property  tax  base, 
average  years  of  school  completed, 
substantial  population  decline,  and  a 
high  or  rising  incidence  of  crime, 
narcotics  use,  homelessness,  high 
incidence  of  AIDS,  abandoned  housing, 
deteriorated  infrastructure,  school 
dropouts,  teen  pregnancy,  incidence  of 
domestic  violence,  incidence  of  certain 
health  conditions  and  illiteracy  are 
examples  of  appropriate  indicators  of 
general  distress. 

S  598.1 15    Poverty  rate. 

(a)  General.  In  order  to  be  eligible  for 
designation,  an  area's  poverty  rate  must 
satisfy  the  following  criteria: 

(1)  In  each  census  tract  within  a 
nominated  urban  area,  the  poverty  rate 
must  be  not  less  than  20  percent;  and 

(2)  For  at  least  90  percent  of  the 
census  tracts  within  the  nominated 
urban  area,  the  poverty  rate  must  be  not 
less  than  25  percent. 

(b)  Special  rules  relating  to  the 
determination  of  poverty  rate — (1) 


Census  tracts  with  populations  of  less 
than  2,000.  A  census  tract  that  has  a 
population  of  less  than  2,000  is  treated 
as  having  a  poverty  rate  that  meets  the 
requirements  of  paragraphs  (aKl)  and 
(a)(2)  of  this  section  if  more  than  75 
percent  of  the  tract  is  zoned  for 
commercial  or  industrial  use,  and  the 
tract  is  contiguous  to  one  or  more  other 
census  tracts  that  have  an  actual  poverty 
rate  of  not  less  than  25  percent. 

(2)  Bounding  up  of  percentages.  In 
making  the  calculations  required  by  this 
section,  the  Secretary  will  round  all 
fractional  percentages  of  one-half 
percent  or  more  up  to  the  next  highest 
whole  percentage  figure. 

(c)  Noncontiguous  parcels.  (1) 
Noncontiguous  parcels  that  are 
developable  sites  are  exempt  from  the 
poverty  rate  criteria  of  paragraph  (a)  of 
this  section,  for  up  to  three  developable 
sites. 

(2)  The  total  area  of  the 
noncontiguous  parcels  that  are 
developable  sites  exempt  from  the 
poverty  rate  criteria  of  paragraph  (a)  of 
this  section  must  not  exceed  2,000 
acres. 

(3)  A  nominated  urban  area  must  not 
contain  a  noncontiguous  parcel  unless 
such  parcel  separately  meets  the  criteria 
set  forth  at  paragraphs  (a)(1)  and  (2)  of 
this  section,  except  for  up  to  three 
developable  sites. 

(4)  There  must  not  be  more  than  three 
noncontiguous  parcels,  except  that  up  to 
three  developable  sites  are  not  included 
in  this  limit. 

Subpart  C — Nomination  Procedure 

S  598.200    Who  nominates  an  arse  for 
designation? 

Applicants  for  empowerment  zone 
designation  must  be  nominated  by  the 
State  or  States  and  one  or  more  local 
govemment(s)  in  which  the  area  is 
located,  except  as  provided  in 
§§  598.500,  598.510,  and  598.515.  The 
nomination  must  be  submitted  in  a  form 
to  be  prescribed  by  HUD.  in  the 
application  and  in  the  document 
announcing  the  initiation  of  the 
designation  process,  and  must  contain 
complete  and  accurate  information. 

§  598.205    What  are  the  requirements  for 
nomination? 

(a)  General.  No  urban  area  may  be 
considered  for  designation  in 
accordance  with  subpart  D  of  this  part 
unless: 

(1)  The  urban  area  is  within  the 
jurisdiction  of  a  State  or  States  and  local 
government(s)  that  have  the  authority  to 
nominate  the  urban  area  for  designation 
and  that  provide  written  assurances 
satisfactory  to  the  Secretary  that  the 


strategic  plan  described  in  §  598.215 
will  be  implemented,  and  these 
governments  submit  its  nomination; 

(2)  All  information  furnished  by  the 
nominating  State(s}  and  local 
govemment(s)  is  determined  by  the 
Secretary  to  be  reasonably  accurate;  and 

(3)  The  application  for  designation  is 
complete,  as  described  in  paragraph  (b) 
of  this  section. 

(b)  Contents  of  application  for 
designation.  The  application  for 
designation  of  an  urban  area  as  an 
Empowerment  Zone  must  do  the 
following: 

(1)  Demonstrate  that  the  nominated 
urban  area  satisfies  the  eligibiUty 
criteria  set  forth  in  subpart  B  of  this 
part; 

(2)  Include  a  strategic  plan,  as 
described  in  §  598.215; 

(3)  Include  the  certifications 
described  in  §  598.210; 

(4)  Include  the  1990  census  maps 
showing  the  following: 

(i)  The  boundaries  of  the  local 
govemment(sl:  and 

(ii)  The  boimdaries  of  the  nominated 
area,  including  any  developable  sites; 
and 

(5)  Include  such  other  information  as 
may  be  required  by  HUD  in  the 
application  or  in  the  document 
aimouncing  the  initiation  of  the 
designation  process. 

§598.210    What  certifleations  must 
governments  make? 

Certifications  must  be  submitted  by 
the  State(s)  and  local  govemment(s) 
requesting  designation  stating  that: 

(a)  The  nominated  urban  area  satisfies 
the  boundary  tests  of  §  598.100(d); 

(b)  The  nominated  urban  area  is  one 
of  pervasive  poverty,  unemployment 
and  general  distress,  as  prescribed  by 
§598.110; 

(c)  The  nominated  urban  area 
contains  no  portion  of  an  area  that  is 
included  in  an  Empowerment  Zone  or 
any  other  area  currently  nominated  for 
designation  as  an  Empowerment  Zone 
(but  it  may  include  an  Enterprise 
Community); 

(d)  Each  nominating  governmental 
entity  has  the  authority  to: 

(1)  Nominate  the  urban  area  for 
designation  as  an  Empowerment  Zone; 

(2rMake  the  commitments  required  of 
nominating  entities  by  §  598.215(b);  and 

(3)  Provide  written  assurances 
satisfactory  to  the  Secretary  that  the 
strategic  plan  will  be  implemented. 

(e)  Provide  assurances  that  any  Round 
II EZ/EC  SSBG  funds  that  may  be 
provided  to  the  State  for  the  area  will 
not  be  used  to  supplant  Federal  or  non- 
Federal  funds  for  services  and  activities 
that  promote  the  purposes  of  section 
2007  of  the  Social  Security  Act: 


UMI 
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(0  Provide  that  the  nominating 
governments  or  corporations  agree  to 
make  available  all  information 
requested  by  HUD  to  aid  in  the 
evaluation  of  progress  in  implementing 
the  strategic  plan  and  reporting  on  the 
use  of  EZ/EC  SSBG  funds;  and 

(g)  Provide  assurances  that  the 
nominating  State(s)  agrees  to  distribute 
any  EZ/EC  SSBG  funds  that  may  be 
awarded  to  it  for  use  by  a  designated 
Empowerment  Zone  for  programs, 
services,  and  activities  included  in  the 
Empowerment  Zone's  strategic  plan  to 
the  extent  they  are  consistent  with 
section  2007(a)  of  the  Social  Security 
Act  as  well  as  other  applicable  Federal, 
State,  and  local  laws  and  regulations. 

(h)  Provide  assurances  that  the 
nominating  governments  will 
administer  the  Empowerment  Zone 
program  in  a  manner  which 
affirmatively  furthers  fair  housing  on 
the  bases  of  race,  color,  national  origin, 
religion,  sex.  disability,  and  familial 
statiis  (presence  of  children). 

S  598.215    What  are  the  purpose  and 
eontant  of  tlw  strategic  plan? 

(a)  Principles  of  strategic  plan.  The 
strategic  plan,  which  accompanies  the 
application  for  designation,  must  be 
developed  in  accordance  with  four  key 
principles: 

(1)  Strategic  Vision  for  Change,  which 
identifies  what  the  community  will 
become  and  a  strategic  map  for 
revitalizatioh.  The  vision  should  build 
on  assets  and  coordinate  a  response  to 
community  needs  in  a  comprehensive 
fashion.  It  also  should  set  goals  and 
performance  benchmarks  for  measuring 
progress  and  establish  a  framework  for 
evaluating  and  adjusting  the 
revitalization  plan; 

(2)  Community-Based  Partnerships, 
involving  the  participation  of  all 
segments  of  the  community,  including 
the  political  and  governmental 
leadership,  community  groups,  local 
public  health  and  social  service 
departments  and  nonprofit  groups 
providing  similar  services, 
environmental  groups,  local 
transportation  planning  entities,  public 
and  private  schools,  religious 
organizations,  the  private  and  nonprofit 
sectors,  centers  of  learning,  and  other 
community  institutions  and  individual 
citizens; 

(3)  Economic  Opportunity,  including 
job  creation  within  the  community  and 
throughout  the  region,  entrepreneurial 
initiatives,  small  business  expansion, 
job  training  and  other  important  job 
readiness  and  job  support  services,  such 
as  affordable  child  care  and 
transportation  services,  that  may  enable 


residents  to  be  employed  in  jobs  that 
offer  upward  mobility; 

(4)  Sustainable  Community 
Development,  to  advance  the  creation  of 
livable  and  vibrant  communities 
through  comprehensive  approaches  that 
coordinate  economic,  physical, 
environmental,  community  and  human 
development.  These  approaches  should 
preserve  the  environment  and  historic 
landmarks,  address  "brownfields" 
clean-up  and  redevelopment,  explore 
the  economic  development  advantages 
of  energy  efficiency  and  use  of 
renewable  energy  resources,  and 
improve  transportation,  education, 
public  safety,  and  enhanced  access  to 
information  and  technology  among  all 
segments  of  the  community. 

(b)  Elements  of  strategic  plan.  The 
strategic  plan  must  include  the 
following  elements: 

(1)  Vision  and  values:  The 
community's  strategic  vision  for 
change — a  statement  of  what  the 
community  believes  its  future  should 
be,  and  a  statement  of  the  community's 
values  that  guided  the  creation  of  the 
vision.  Explain  how  the  vision  creates 
economic  opportunity,  encourages  self- 
sufficiency  and  promotes  sustainable 
community  development. 

(2)  Community  assessment:  A 
comprehensive  assessment  of  existing 
conditions  and  trends  within  the 
community,  which  includes,  as  a 
minimum: 

(i)  Assessment  of  problems  and 
opportunities.  A  description  and 
assessment  of  the  trends  and  conditions 
within  the  community  and  of  the 
surrounding  region  that  form  the  basis 
of  the  strategic  plan.  The  assessment 
will  include  an  analysis  of  the  strengths 
and  assets  of  the  commimity  and  region, 
as  well  as  needs  and  problems,  and 
should  include  a  description  of  poverty 
and  general  distress,  barriers  to 
economic  development  and  barriers  to 
human  development;  and 

(ii)  Resource  analysis.  An  assessment 
of  the  resources  available  to  the 
community,  including  potential 
resources  outside  the  nominated  area,  to 
address  identified  problems  and  needs, 
and  maximize  opportunities  that  exist 
within  the  community.-  Such  resources 
may  include  financial,  technical, 
human,  cultural,  educational, 
leadership,  volunteerism. 
communications,  transportation  and 
commerce  centers,  rail  and  mass  transit 
linkages,  redevelopable  land  (including 
land,  such  as  ports,  that  can  be 
designated  as  "developable  sites"  imder 
the  additional  2,000  acres  available), 
public  space,  infrastructure,  and  other 
community  and  regional  assets  that 


form  the  basis  for  the  formulation  and 
implementation  of  the  strategic  plan. 

(3)  Goals:  A  statement  of  a 
comprehensive  and  holistic  set  of  goals 
to  be  achieved  through  implementation 
of  the  strategic  plan  throughout  the  10- 
year  implementation  period,  and  a 
statement  of  the  strategies  the 
community  proposes  to  use  to  achieve 
the  strategic  plan  goals,  and  the 
identification  of  priority  objectives. 

(4)  Implementation  plan:  A  detailed 
plan  that  outlines  how  the  community 
will  implement  its  strategic  plan.  The 
plan  will  include: 

(i)  Projects  and  programs.  Provide,  for 
the  first  two-year  implementation 
period,  the  following: 

(A)  A  narrative  outlining  the  specific 
projects  and  programs  that  will  be 
implemented  that  will  result  in  the 
achievement  of  the  community's  goals; 

(B)  Proposed  timelines  for 
implementing  identified  projects  and 
programs; 

(C)  Identification  of  lead 
implementers  of  identified  projects  and 
programs,  along  with  innovative 
partnerships  that  will  be  utilized  to 
insure  maximum  community 
participation  and  project  sustainability; 

(D)  Proposed  budgets  for  each 
identified  project  or  program,  including 
projected  costs,  and  sources  of  funding. 
Information  on  sources  of  funding  will 
include  whether  the  funding  is 
anticipated  or  committed,  and  whether 
funding  is  conditioned  upon  the 
designation  of  the  community  as  an 
Empowerment  Zone.  Evidence  of 
committed  funding  is  required,  and  may 
include  letters  of  commitment, 
resolutions  of  support,  or  similar 
documentation  as  outlined  in  paragraph 
(b)(6]  of  this  section.  Funding  may 
include  cash  and  in-kind  support  from 
Federal,  State  and  local  governments, 
non-profit  organizations,  foundations, 
private  businesses  and  other  entities 
that  will  assist  in  the  implementation  of 
the  strategic  plan.  Budgets  will  also 
include  details  about  proposed  uses  of 
any  Round  II  EZ/EC  SSBG  funds  that 
may  become  available  from  HHS,  in 
accordance  with  Guidelines  on  Eligible 
Uses  of  EZ/EC  SSBG  Funds.' 

(E)  Baselines  and  proposed 
measurable  outputs; 

(ii)  Tax  incentive  utilization  plan.  A 
plan  for  integrating  the  new  business  tax 
incentives  that  are  available  to 
designated  Empowerment  Zones  into 
the  nominated  area's  business 
development  efforts.  The  Round  II  tax 


'  The  Guidelines  were  published  as  an  appendix 
to  the  interim  rule  on  Empowerment  Zones:  Second 
Round  Designation,  published  in  the  Federal 
Register  on  April  16, 1998. 
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incentives  include  Tax-Exempt  Bond 
Financing,  Increased  Section  179 
Deduction,  Welfare-to-Work  Credit, 
Environmental  Cleanup  Cost  Deduction 
(i.e.,  "Brownfields  Tax  Incentive"),  and 
the  Work  Opportunity  Tax  Credit.  For  a 
description  of  the  tax  incentives,  see  IRS 
Publication  954,  "Tax  Incentives  for 
Empowerment  Zones  and  Other 
Distressed  Communities"; 

(iii)  Developable  sites  plan.  If  the 
nominated  area  is  to  include 
developable  sites,  a  plan  to  describe 
how  the  use  of  these  parcels  would 
benefit  residents  and  businesses  of  the 
nominated  area;  . 

(iv)  Governance  plan.  A  Governance 
Plan  for  the  administration  of  the 
strategic  plan  implementation  process, 
which  will  include  the  following: 

(A)  The  name  of  the  proposed  lead 
implementing  entity,  and  other  major 
administrative  entities  and  their 
proposed  or  actual  legal  status  and 
authority  to  receive  and  administer 
Federal  funds.  The  strategic  plan  may  be 
implemented  by  the  local 
governments(s)  and/or  by  the  State(s) 
nominating  an  urban  area  for 
designation  and/or  by  nongovernmental 
entities  identiHed  in  the  strategic  plan; 

(B)  Evidence  that  the  lead 
implementing  entity  and  other  key 
entities  participating  in  the  strategic 
plan  implementation  have  the  capacity 
to  implement  the  plan; 

(C)  Proposed  composition  and  date  of 
establishment  of  any  governance  boards, 
advisory  boards,  commissions  or  similar 
bodies  that  will  be  established  to 
manage  the  implementation  of  the 
strategic  plan.  Specific  information  will 
be  included  regarding  representation  of 
residents  and  businesses  of  the 
proposed  Empowerment  Zone  area,  and 
how  members  of  the  boards  or 
commissions  will  be  selected; 

(D)  The  relationship  between  any 
governance  structure  created  and  local 
governments  and  other  major 
community  or  regional  organizations, 
such  as  a  metropolitan  planning 
organization,  operating  in  the  same 
gec^raphic  area; 

(E)  The  methods  by  which 
stakeholders  within  the  Zone  will  be 
kept  informed  about  Zone  activities  and 
progress  in  implementing  the  strategic 
plan,  including  a  description  of  plans 
for  meetings  open  to  the  public.  The 
community  should  utilize  modem 
communication  techniques  and 
incorporate  the  Internet  in  order  to 
enhance  the  communication  and  access 
to  information  among  all  stakeholders 
and  participants;  and 

(F)  The  methods  and  procedures  that 
will  ensure  continuing  community  and 
grassroots  participation  in  the 


implementation  of  the  strategic  plan  and 
in  the  governance  of  the  Zone's 
activities. 

(v)  Community  performance 
assessment.  Methods  the  community 
will  use  to  assess  its  own  performance 
in  implementing  the  strategic  plan,  and 
the  process  it  will  use  to  continually 
review  the  plan  and  amend  as 
appropriate. 

l5)  Strategic  planning  process 
documentation:  A  description  of  the 
process  the  community  used  to  select 
the  boundaries  of  the  proposed 
Empowerment  Zone,  including  the 
developable  sites,  and  to  prepare  the 
Strategic  Plan.  The  documentation  will: 

(i)  Explain  how  the  community 
participated  in  choosing  the  area  that  is 
being  nominated  and  why  the  area  was 
nominated; 

(ii)  Indicate  and  briefly  describe  the 
specific  groups,  organizations,  and 
individuals  participating  in  the 
production  of  the  plan  and  describe  the 
history  of  these  groups  in  the 
community; 

(iii)  Explain  how  participants  were 
selected  and  provide  evidence  that  the 
participants,  taken  as  a  whole,  broadly 
represent  the  racial,  cultural,  gender, 
and  economic  diversity  of  the 
commimity; 

(iv)  Describe  the  role  of  the 
participants  in  the  creation, 
development  and  future  implementation 
of  the  plan;  and 

(v)  Identify  two  or  three  topics 
addressed  in  the  plan  that  caused  the 
most  serious  disagreements  among 
participants  and  describe  how  those 
disagreements  were  resolved;  and 

(6)  Documentation  of  commitments: 
Letters  of  commitment,  resolutions 
committing  public  or  private  resources, 
and  other  documentation  that  will 
demonstrate  the  level  of  public  and 
private  resources,  both  inside  and 
outside  the  nominated  area,  that  wdll  be 
available  to  implement  the  Strategic 
Plan  and  increase  economic  opportunity 
in  the  nominated  Empowerment  Zone. 

(c)  Prohibition  agamst  business 
relocation.  The  strategic  plan  may  not 
include  any  action  to  assist  any 
establishment  in  relocating  from  one 
area  outside  the  nominated  urban  area 
to  the  nominated  urban  area,  except  that 
assistance  for  the  expansion  of  an 
existing  business  entity  through  the 
establishment  of  a  new  branch,  afHliate, 
or  subsidiary  is  permitted  if: 

(1)  The  establishment  of  the  new 
branch,  affiliate,  or  subsidiary  will  not 
result  in  a  decrease  in  employment  in 
the  area  of  original  location  or  in  any 
other  area  where  the  existing  business 
entity  conducts  business  operations; 
and 


(2)  There  is  no  reason  to  believe  that 
the  new  branch,  af&liate,  or  subsidiary 
is  being  established  with  the  intention 
of  closing  dowrn  the  operations  of  the 
existing  business  entity  in  the  area  of  its 
original  location  or  in  any  other  area 
where  the  existing  business  entity 
conducts  business  operations. 

Subpart  D — Designation  Process 

§  598.300    Procedur«  for  submitting  a 
nominatioa 

(a)  Establishment  of  submission 
procedures.  HUD  will  establish  a  time 
period  and  procedures  for  the 
submission  of  nominations  for 
designation  as  Empowerment  Zones, 
including  submission  deadlines  and 
addresses,  in  a  document  announcing 
the  initiation  of  the  designation  process. 

(b)  Acceptance  for  processing.  HUD 
will  accept  for  processing  those 
nominations  for  designation  as 
Empowerment  Zones  that  HUD 
determines  have  met  the  criteria 
required  by  this  part. 

(c)  Publication  of  designations. 
Announcements  of  those  nominated 
urban  areas  designated  as 
Empowerment  Zones  will  be  made  by 
publication  in  the  Federal  Register. 

$598,305    Designation  factors. 

In  choosing  among  nominated  urban 
areas  eligible  for  designation,  the 
Secretary  will  consider: 

(a)  Quality  of  strategic  plan.  The 
quality  of  the  strategic  plan  (see 

§  598.215(b)); 

(b)  Quality  of  commitments.  The 
quality  and  breadth  of  the  commitments 
made  in  connection  with  the  strategic 
plan  (see  §  598.215(b));  and 

(c)  Other  factors.  Other  factors 
established  by  HUD,  as  specified  in  a 
Federal  Register  notice. 

Subpart  E— Post-Designation 
Requirements 

§  598.400    HUD  grants  for  planning 
activities. 

(a)  HUD  will  award  plaiming  grants 
up  to  $100,000  to  each  of  the 
Empowerment  Zones  designated  in 
accordance  with  this  part. 

(b)  Eligible  recipients  for  these  grants 
are  the  lead  unit  of  general  local 
government  that  received  designation 
under  this  part,  or  its  designee.  These 
recipients  may  subgrant  all  or  part  of  the 
planning  grant  to  qualified  subgrantees, 
such  as  community  organizations, 
agencies  of  local  government,  regional 
planning  authorities,  or  planning 
consultants. 
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(c)  Eligible  planning  activities 
include:  hiring  and  development  of 
staff,  consulting  services,  publication  of 
materials,  community  outreach  and 
participation,  governing  board  training, 
and  similar  activities  that  are  intended 
to: 

(1)  Expand  the  planning  capacity  of 
the  designee  local  government,  the 
governing  board,  and/or  participating 
entities,  such  as  community 
organizations; 

(2)  Help  the  designee  plan  the 
implementation  of  the  strategic  plan; 
and  ^ 

(3)  Help  the  designee  to  develop  its 
performance  measurement  process. 

(d)  The  document  announcing  the 
initiation  of  the  designation  process 
describes  the  procedures  for  award  of 
these  planning  grants,  post-award 
reporting  requirements  with  respect  to 
the  grants,  and  the  unifrain 
requirements  applicable  to  all  Federal 
grants. 


f5M.406 

Where  an  empowerment  zone's 
strategic  plan  or  any  revision  thereof 
proposes  the  use  of  EZ/EC  SSBG  funds 
for  activities  that  are  not  excluded  from 
environmental  review  under  24  CFR 
50.19(b),  an  environmental  review  will 
be  performed  as  required  by  applicable 
law. 

1596.410    Public  access  to  materials  and 


After  designation,  an  area  designated 
an  EZ  must  make  available  to  the  public 
copies  of  the  strategic  plan  and 
supporting  documentation  and  must 
conduct  its  meetings  in  accordance  with 
applicable  open  meetings  statutes.  HUD 
may  make  the  strategic  plan  and 
supporting  dociunentation  available  to 
members  of  the  public. 

1998.415    Reporting. 

(a)  Empowerment  Zones  designated  in 
accordance  with  this  part  must  submit 
periodic  reports  to  HUD.  These  reports 
must  identify  the  community,  local 
government  and  State  actions  that  have 
been  taken  in  accordance  with  the 
strategic  plan  and  provide  notice  of 
updates  and  modifications  to  the 
strategic  plan.  In  addition  to  these 
reports,  such  other  information  relating 
to  designated  Empowerment  Zones  as 
HUD  requests  from  time  to  time, 
including  information  documenting 
nondiscrimination  in  hiring  and 
employment  by  businesses  within  the 
designated  Empowerment  Zone,  must 
be  submitted  promptly. 

(b)  The  States  must  submit  periodic 
reports  to  HUD,  demonstrating 
compliance  with  the  certifications  it  is 


required  to  submit  in  accordance  with 
this  part. 

f  589.420    Periodic  progress 

HUD  will  regularly  evaluate  the 
progress  of  implementation  of  the 
-  strategic  plan  in  each  designated 
Empowerment  Zone  on  the  basis  of 
available  information.  HUD  also  may 
commission  evaluations  of  the 
Empowerment  Zone  program  as  a  whole 
by  an  impartial  third  party,  at  such 
intervals  as  HUD  may  establish. 

S588.425    VaHdtlon of  daslgnatlon. 

(a)  On  the  basis  of  the  periodic 
progress  determinations  described  in 

§  598.420,  and  subject  to  the  provisions 
relating  to  the  revocation  of  designation 
in  §  596.430,  HUD  will  make  findings 
on  the  continuing  eligibility  for  and  the 
validity  of  the  designation  of  any 
Empowerment  Zone. 

(b)  HUD  may  approve  an 
Empowerment  Zone's  request  for 
boundary  modification,  subject  to  the 
requirements  specified  in  subpart  B  of 
this  part. 

1596.430    Revocation  of  dsslgnaUon. 

(a)  Basis  for  revocation.  The  Secretary 
may  revoke  the  designation  of  an  urban 
area  as  an  Empowerment  Zone  if  the 
Secretary  determines,  on  the  basis  of  the 
periodic  progress  determination 
described  at  §  598.420,  that  the  State(s) 
or  local  govemment(s)  in  which  the 
urban  area  is  located: 

(1)  Has  modified  the  boundaries  of  the 
area  without  written  approval  from 
HUD; 

(2)  Has  failed  to  make  progress  in 
implementing  the  strategic  plan;  or 

(3)  Has  not  complied  substantially 
with  the  strategic  plan. 

(b)  Letter  of  warning.  Before  revoking 
the  designation  of  an  urban  area  and  an 
Empowerment  Zone,  the  Secretary  will 
issue  a  letter  of  warning  to  the 
nominating  State(s)  and  local 
govemment(s),  with  a  copy  to  all 
afl'ected  Federal  agencies  of  which  the 
Secretary  is  aware; 

(1)  Advising  that  the  Secretary  has 
determined  that  the  nominating  local 
govemment(s)  and/or  State(s)  has: 

(i)  Modified  the  boimdaries  of  the  area 
without  written  approval  from  HUD;  or 

(ii)  Is  not  complying  substantially 
vrith,  or  has  failed  to  make  progress  in 
implementing  the  strategic  plan;  and 

(2)  Requesting  a  reply  from  the 
nominating  entities  within  90  days  of 
the  receipt  of  this  letter  of  warning. 

(c)  Notice  of  revocation.  To  revoke  the 
designation,  the  Secretary  must  issue  a 
final  notice  of  revocation  of  the 
designation  of  the  urban  area  as  an 


Empowerment  Zone,  after  allowing  90 
days  from  the  date  of  receipt  of  the  letter 
of  warning  for  response,  and  after 
making  a  determination  in  accordance 
with  paragraph  (a)  of  this  section. 

(d)  Notice  to  affected  Federal 
agencies.  HUD  will  notify  all  affected 
Federal  agencies  of  which  it  is  aware,  of 
its  determination  to  revoke  any 
designation  in  accordance  with  this 
section. 

(e)  Effect  of  revocation.  Upon 
revocation  of  an  EZ's  designation,  the 
designation  and  remaining  benefits  niay 
be  awarded  to  the  next  hi^est  ranked 
Round  n  appUcant. 

(f)  Publication.  The  final  notice  of 
revocation  of  designation  will  be 
published  in  the  Federal  Register,  and 
the  revocation  will  be  efiiactive  on  the 
date  of  publication. 

Subpart  F— Special  Rulw 

§5081500    Indlsn  reservattens. 

(a)  An  area  within  an  Indian 
reservation  (as  defined  in  section 
168(j)(6)  if  the  Internal  Revenue  Code, 
26  U.S.C.  168(j)(6))  may  be  included  in 
an  area  nominated  as  an  Empowerment 
Zone  by  State  and  local  governments. 
An  area  completely  within  an  Indian 
reservation  may  be  nominated  by  the 
reservation  governing  body  and,  in  that 
case,  the  area  is  treated  as  if  it  also  were 
nominated  by  a  State  and  a  local 
government.  Where  two  (or  more) 
governing  bodies  have  joint  jtuisdiction 
over  an  Indian  reservation,  the 
nomination  of  a  reservation  area  must 
be  a  joint  nomination. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  a  reservation  governing 
body  must  be  the  governing  body  of  an 
Indian  entity  recognized  and  eligible  to 
receive  services  fr^m  the  Bureau  of 
Indian  Affairs,  United  States 
Department  of  Interior. 

§598.506    Oovemmsnts. 

If  more  than  one  State  or  local 
government  seeks  to  nominate  an  urban 
area  under  this  part,  any  reference  to  or 
requirement  of  tiiis  part  applies  to  all 
such  governments. 

§  598.51 0    NominstkNis  by  economic 
devslopmsnt  corporations  or  the  District  of 
ColumMa. 

Any  urban  area  nominated  by  an 
Economic  Development  Corporation 
chartered  by  the  State  in  which  it  is 
located  or  by  the  District  of  Columbia 
shall  be  treated  as  nominated  by  a  State 
and  local  government. 

§598.515    Alaska  and  Hawaii. 

A  nominated  area  in  Alaska  or  Hawaii 
is  deemed  to  satisfy  the  criteria  of 
distress,  size,  and  poverty  rate  detailed 
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in  §  598.100(b).  (c).  (d).  and  (f).  and 
§  598.110  if,  for  each  census  tract  or 
block  numbering  area  within  the  area, 
20  percent  or  more  of  the  families  have 
income  that  is  50  percent  or  less  of  the 
statewide  median  family  income  (as 
determined  under  section  143  of  the 
Internal  Revenue  Code). 

Dated:  March  27. 1998. 
Saul  N.  Ramirez,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

Appendix— Guidelines  on  Eligible  Uses  of 
EZ/EC  SSBG  Funds 

(1)  Background 

This  appendix  includes  general  guidance 
about  allowed  uses  of  any  Round  II  EZ/EC 
SSBG  funds  that  may  be  made  available  for 
Round  II  Empowerment  Zones  (EZs).  It  is 
based  on  the  assumption  that  any  Round  II 
EZ/EC  SSBG  funding  will  be  subject  to  the 
same  statutory  restrictions  as  the  Round  I  EZJ 
EC  SSBG  grants.  The  U.S.  Department  of 
Health  and  Human  Services  (HHS)  will  issue 
further  guidance  regarding  any  Round  II  EZ/ 
EC  SSBG  funds  soon  after  it  is  authorized  to 
award  the  funds. 

(2)  Awards  to  States 

(a)  HHS  will  award  Round  II  EZ/EC  SSBG 
grants  to  each  State  that  nominated  a 
designated  Round  II  EZ.  HHS  will  award  the 
funds  for  each  Round  II  EZ  to  the  State 
agency  that  typically  receives  Social  Services 
Block  Grants,  unless  the  EZ  Lead  Entity  and 
its  State  request  HHS  to  award  them  to  a 
different  agency. 

(b)  The  HHS  Terms  and  Conditions  of  the 
Round  II  EZ/EC  SSBG  grants  will  direct  the 
recipient  State  agency  to  provide  the  funds 
to  the  appropriate  Round  II  EZ  Lead 
Entity(ies)  for  activities  specified  in  the  EZ's 
strategic  plan  and  benchmarks/ 
implementation  plan.  It  is  expected  that  the 
EZs  will  revise  their  plans  and  benchmarks 
from  time  to  time. 

(3)  Allowed  Uses  of  Round  U  EZ/EC  SSBG 
Funds 

(a)  The  Round  II  EZs  may  use  Round  II  EZ/ 
EC  SSBG  funds  for  a  wide  variety  of 
programs,  services  and  activities  directed  at 
revitalizing  distressed  communities  and 
promoting  economic  independence  for 
residents.  Allowed  programs,  services  and 
activities  include,  but  are  not  limited  to: 

•  Conununity  and  economic  development 
programs  and  efforts  to  create  employment 
opportimities; 

•  Job  training  and  job  readiness  projects; 

•  Health  programs  such  as  public  health 
education,  primary  health  care,  emergency 
medical  services,  alcohol  and  substance 
abuse  prevention  and  treatment  programs, 
and  mental  health  services; 

•  Human  development  services  such  as 
child,  youth  and  family  development 
programs,  services  for  the  elderly,  and  child 
care  services; 

•  Education  projects  such  as  after-school 
activities,  adult  learning  classes,  and  school- 
to-work  projects; 

•  Transportation  services; 


•  Environmental  clean  up  programs: 

•  Policing  and  criminal  justice  projects 
such  as  community  p>olicing  efforts  and 
youth  gang  prevention  programs: 

•  Housing  programs; 

•  Projects  providing  training  and  technical 
assistance  to  the  EZ  L^ad  Entity,  its  board 
and  committee  members,  and  other 
organizations;  and 

•  Projects  to  finance  community-focused 
financial  institutions  for  enhancing  the 
availability  of  credit  such  as  loan  funds, 
revolving  loan  funds,  and  micro-enterprise 
loan  funds  as  well  as  other  activities  for 
easing  financial  barriers  faced  by  social 
services  entities,  housing  organizations  and 
other  organizations  serving  EZ  residents. 

(b)  Round  II  E2b  may  use  the  Round  II  EZ/ 
EC  SSBG  funds  for  projects  supported  in  part 
with  other  Federal,  State,  local  or  private 
funds,  and  they  may  allocate  a  portion  of  the 
funds  to  the  State  grantee  agency  for  its 
administrative  and  grant  oversight  costs. 
Round  II  EZs  may  not  use  the  funds  as  the 
source  of  local  matching  funds  required  for 
other  Federal  grants. 

(c)  Round  II  EZs  must  ensure  that  each 
proposed  use  of  Round  II  EZ/EC  SSBG  funds 
is:  Directed  at  one  or  more  of  the  E27EC 
SSBG  statutory  goals;  included  in  the 
strategic  plan;  structured  to  benefit  EZ 
residents;  and  in  compliance  with  all 
applicable  Federal,  State  and  local  laws  and 
regulations. 

(d)  The  statutory  goals  for  uses  of  EZ/EC 
SSBG  funds  are  as  follows: 

(1)  Achieving  and  maintaining  economic 
self-support  for  residents,  to  help  them 
develop  and  retain  the  ability  to  support 
themselves  and  their  families  economically; 

(2)  Achieving  and  maintaining  self- 
sufficiency  for  residents,  to  enable  them  to 
l)ecome  and  remain  able  to  care  for 
themselves  in  daily  activities  and  in  the  long- 
term;  and 

(3)  Preventing  Neglect  and  Abuse  and 
Preserving  Families,  to  protect  children  and 
adults,  who  are  unable  to  protect  themselves 
from  neglect,  abuse  or  exploitation,  and  to 
preserve,  rehabilitate  or  reunite  families 
living  in  the  designated  neighborhoods. 

(e)  All  programs,  services  and  activities 
financed  in  whole  or  in  part  with  Round  II 
EZ/EC  SSBG  funds  must  be  included  in  the 
strategic  plan  and  t)enchmarks/ 
implementation  plans.  Each  project 
description  must  indicate  the  EZ/EC  SSBG 
statutory  goal  it  is  attempting  to  achieve  and 
how  it  will  benefit  EZ  residents. 

(f)  All  programs,  services  and  activities 
financed  in  whole  or  in  part  with  Round  II 
EZ/EC  SSBG  funds  must  be  structured  to 
primarily  benefit  EZ  residents;  the  programs, 
services  and  activities  may  also  benefit 
nonresidents. 

(g)  To  the  extent  consistent  with  the  local 
strategic  vision,  localities  may  use  Round  II 
EZ/EC  SSBG  funds  to  finance  programs, 
services  and  activities  for  addressing  any  of 
the  following  broad  statute-based  "program 
options."  EZs  that  use  the  hinds  for  any  of 
the  program  options  will  have  more 
flexibility  in  uses  of  funds.  (See  section  (h) 
below).  The  EZs  are  not  required  to  use  the 
funds  for  the  program  options,  and  may  use 
Round  II  EZ/EC  SSBG  funds  to  finance 


programs,  services  and  activities  addressing 
other  issues.  The  program  options  are  as 
follows: 

(1)  To  provide  residential  or  nonresidential 
drug  and  alcohol  prevention  and  treatment 
programs  that  offier  comprehensive  services 
for  residents,  particularly  for  pregnant 
women  and  mothers  and  their  children; 

(2)  To  support:  (A)  Training  and 
employment  opportunities  for  disadvantaged 
adults  and  youths  in  construction, 
rehabilitation,  or  improvement  of  a^rdable 
housing,  public  infrastructure,  and 
community  focilities;  and 

(B)  Nonprofit  organizations  such  as 
community  and  junior  colleges  providing 
short-term  training  courses  for  disadvantaged 
adults  and  youths  about  entrepreneurism  and 
self-employment,  and  other  tj^pes  of  training 
that  will  promote  individual  self-sufficiency 
and  the  interests  of  the  community. 

(3)  To  support  projects  designed  to 
promote  and  protect  the  interests  of  children 
and  families  outside  of  school  hours, 
including  keeping  schools  open  during 
evenings  and  weekends  for  mentoring  and 
study. 

(4)  To  support: 

(A)  Services  designed  to  promote 
community  and  economic  development  and 
job  support  services  such  as  skills  training, 
job  counseling,  transportation  services, 
housing  counseling,  financial  management, 
and  business  counseling; 

(B)  Emergency  and  transitional  housing 
and  shelters  for  femilies  and  individuals;  or 

(C)  Programs  that  promote  home 
ownership,  education,  and  other  routes  to 
economic  independence  for  femilies  and 
individuals. 

(h)  To  the  extent  a  program,  service  or 
activity  in  the  strategic  plan  and  benchmark/ 
implementation  plan  document  is  a  statutory 
program  option  listed  in  section  (g)  above, 
the  EZ  may  use  the  Round  II  EZ/EC  SSBG 
funds  to  implement  that  activity  including  to: 

(1)  Purchase  or  improve  land  or  facilities; 

(2)  Make  cash  payments  to  individuals  for 
subsistence  or  room  and  board; 

(3)  Make  wage  payments  to  individuals  as 
a  social  service; 

(4)  Make  cash  payments  for  medical  care; 
and 

(5)  Provide  social  services  to 
institutionalized  persons. 

(i)  To  the  extent  a  program,  service  or 
activity  in  the  strategic  plan  and  benchmark/ 
implementation  plan  document  is  not  a 
statutory  program  option  listed  in  section  (g) 
above,  the  EZ  may  use  Round  II  EZ/EC  SSBG 
funds  for  the  following  purposes  as  a 
component  of  that  activity  only  after 
receiving  approval  from  the  U.S.  Department 
of  Health  and  Human  Services : 

(1)  Purchase  or  improve  land  or  facilities; 

(2)  Make  cash  payments  to  individuals  for 
subsistence  or  room  and  board; 

(3)  Make  wage  payments  to  individuals  as 
a  social  service; 

(4)  Make  cash  payments  for  medical  cars; 
or 

(5)  Provide  social  services  to 
institutionalized  persons. 

(j)  To  the  extent  a  program,  service  or 
activity  in  the  strategic  plan  and  benchmark/ 
implementation  plan  document  is  not  one  of 
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the  program  options  listed  in  section  (g) 
above,  die  plan  must  include  a  statement 
explaining  why  the  locality  chose  that 
pit^ect 

[FR  Doc.  98-10130  Filed  4-14-98: 11:41  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4363-fl-01] 

Notice  Inviting  Applications:  Second 
Round  Designation  of  Fifteen  Uttoan 
Empowerment  Zones 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  inviting  applications. 

summary:  The  Taxpayer  Relief  Act  of 
1997  authorizes  the  Secretary  to 
designate  15  Round  II  Urban 
Empowerment  Zones.  This  Notice 
invites  applications  for  designation  of 
nominated  areas  as  Empowerment 
Zones.  The  designation  of  the  new 
Empowerment  Zones  will  be  made  in 
accordance  with  the  designation  process 
described  in  this  Notice.  The  new  Urban 
Empowerment  Zones  will  receive 
between  SI  30  million  and  $230  million 
in  tax-exempt  bond  authority  to  create 
economic  opportunity  for  area  residents 
and  businesses. 

APPUCATKM  DUE  DATE:  Completed 
applications  (one  original  and  2  copies) 
must  be  submitted  no  later  than  October 
9, 1998.  See  below  for  sp>ecific 
procedures  governing  the  form  of 
application  submission  (e.g.,  mailed 
application,  express  mail,  overnight 
delivery).  No  facsimile  (FAX) 
applications  will  be  accepted  for 
consideration  by  HUD. 

Delivered  Applications.  Completed 
applications  (one  original  and  two 
copies)  must  be  submitted  no  later  than 
5:00  p.m.  eastern  time,  on  October  9, 
1998.  Up  until  5:00  p.m.  on  the  deadline 
date,  completed  applications  will  be 
accepted  at  the  address  and  room 
number  specified  below. 

Mailed  Applications.  Applications 
will  be  considered  timely  if  postmarked 
on  or  before  October  9. 1998  and 
received  by  HUD  Headquarters  on  or 
before  October  19. 1998.  at  the  address 
and  room  number  specified  below. 

Applications  Sent  by  Overnight 
Delivery.  Overnight  delivery  items  will 
be  considered  filed  on  time  if  received 
on  or  before  October  9, 1998,  or.  as  long 
as  the  application  review  process  has 
not  been  completed,  upon  submission  of 
documentary  evidence  acceptable  to 
HUD,  in  its  sole  discretion,  that  they 
were  placed  in  transit  with  the 
overnight  delivery  service  on  or  before 
October  8. 1998. 

ADDRESSES:  Address  for  submitting 
applications.  Completed  applications 
(one  original  and  two  copies)  should  be 
submitted  to:  the  Office  of  Community 
Planning  and  Development,  c/o 


Processing  and  Control  Unit,  Room 
7255,  Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW. 
Washington.  DC  20410.  by  mail  or  hand 
delivery. 

For  Application  and  Other  Materials. 
For  a  copy  of  all  EZ  Round  II 
publications,  including  the  Application 
Guide,  Nomination  Forms,  the  interim 
rule  (24  CFR  part  598.  published 
elsewhere  in  this  issue  of  the  Federal 
Register),  and  the  "Guidelines  for  Use  of 
EZ/EC  SSBG  Funds"  (which  is  also 
provided  as  an  appendix  to  the  interim 
rule),  please  call  the  Community 
Connections  Information  Clearinghouse 
at  (800)  998-9999.  The  Round  II 
publications  are  also  available  on  the 
HUD  web  site:  http://www.hud.gov/ 
ezeclist.html.  Requests  for  application 
materials  should  be  made  immediately 
to  insure  sufficient  time  for  application 
preparation.  Hearing-  or  speech- 
impaired  persons  should  use  the 
Federal  Information  Relay  Service 
telephone  number,  (800)  877-8339,  to 
obtain  application  materials. 

The  Round  II  publications  consist  of: 

— Round  n  Interim  Rule; 
— Application  Guide  for  Empowerment 
Zones  Round  II  (Application  Guide); 

— Nomination  Forms  for  a  Federal 
Empowerment  2k>ne  (Nomination 
Forms)  (form  HUD  40003); 

— Strategic  Planning  Guide; 

— Performance  Measurement  System 

Guide; 
— Federal  Programs  Guide; 

—IRS  Publication  954,  "Tax  Incentives 
for  Empowerment  Zones  and  Other 
EKstressed  Communities." 

A  series  of  application  workshops 
will  be  held  in  several  locations  around 
the  country  during  the  months  of  April 
and  May.  Information  about  the 
workshops  will  be  disseminated  in 
several  ways,  including  the  HUD  web 
site,  by  facsimile,  by  mail,  and  by 
calling  the  Community  Connections 
Information  Clearinghouse  at  (800)  998- 
9999. 

FOR  FURTHER  INFORMATION:  For  technical 
questions,  contact  Elaine  Braverman. 
Empowerment  Zone/Enterprise 
Community  Initiative.  Office  of 
Community  Planning  and  IDevelopment. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW, 
Room  7130.  Washington.  DC  20410. 
(202)  708-6339.  Hearing-  or  speech- 
impaired  individuals  may  call  (800) 
877-8339  (the  Federal  Information 
Relay  Service-TTY). 

SUPPLEMENTARY  INFORMATION: 


I.  Summary 

A.  Purpose  and  Authority 

The  Taxpayer  Relief  Act  of  1997  (the 
Act)  authorizes  the  Secretary  to 
designate  15  new  Urban  Empowerment 
Zones.  The  new  Urban  Empowerment 
Zones  will  receive  between  $130 
million  and  $230  million  in  tax-exempt 
bond  authority  to  create  economic 
opportunity  for  area  residents  and 
businesses.  The  Act  makes  several 
changes  with  respect  to  satisfying 
poverty  rate  criteria.  It  permits  Zones  to 
identify  noncontiguous  parcels  that  are 
"developable  sites"  that  can  be  used  for 
commercial  and  industrial  purposes, 
which  need  not  satisfy  the  poverty  rate 
and  size  criteria  applicable  to  other 
noncontiguous  sites;  eliminates  the 
requirement  that  some  of  the  tracts  have 
at  least  35  percent  poverty;  and  makes 
it  slightly  more  difficult  for  census 
tracts  with  small  populations  to  meet 
the  poverty  criteria.  Alaska  and  Hawaii 
are  now  eligible  for  Empowerment  Zone 
designation  and  the  Act  permits  Indian 
reservations  to  be  included  in  an  area 
nominated  as  an  Urban  or  Rural 
Empowerment  Zone. 

B.  Available  Resources 

The  tax  benefits  that  apply  to  the 
Round  n  EZs  are  the  following:  tax- 
exempt  bond  financing,  welfare-to-work 
tax  credit,  work  opportunity  tax  credit, 
environmental  cleanup  cost  deduction 
("brovrafields"  tax  incentive),  and  up  to 
$20,000  of  additional  section  179 
(accelerated  depreciation)  expensing. 
The  first  round  of  Empowerment  Zone 
and  Enterprise  Community  designations 
made  in  1994  featured  grants  from  the 
U.S.  Department  of  Health  and  Human 
Services  to  States  for  the  designated 
Empowerment  Zones  and  Enterprise 
Communities.  While  similar  grant  funds 
have  not  been  authorized  for  the  Round 
n  EZs,  HUD  anticipates  that  funding 
may  become  available  for  Round  II 
Urban  Empowerment  Zones  in  Fiscal 
Year  1999.  Should  EZ/EC  SSBG  funds 
become  available  before  the  application 
deadline  of  October  9. 1998.  the 
Department  will  issue  a  notice  of  the 
amount  of  such  funds  available  to  each 
zone.  (Note:  If  the  EZ/EC  SSBG  funds 
are  made  available,  an  environmental 
review  for  all  activities  proposed  to  be 
funded  with  EZ/EC  SSBG  funds  and  are 
not  excluded  under  24  CFR  50.19(b) 
will  be  performed,  as  required  by 
applicable  law.) 

C.  Uses  of  Funds 

General  guidelines  concerning  uses  of 
EZ/EC  SSBG  funds  are  included  in  the 
Appendix  to  the  Interim  rule  published 
elsewhere  in  this  issue  of  the  Federal 
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Register  and  on  the  Internet  at  the 
following  address:  http:// 
aspe.os.dhhs.gov/progsys/ 
HHSguide.htm.  Applicants  are 
encouraged  to  review  the  guidelines  and 
ensure  that  all  proposed  projects  to  be 
financed  with  the  anticipated  grant 
hinds  conform  to  them. 

U.  Application  Preparation 

A.  Notice  of  Intent  to  Participate 

Applicants  should  submit  a  Notice  of 
Intent  to  Participate  form  as  early  as 
possible.  The  Notice  should  be 
submitted  on  the  form  provided  in  the 
Nomination  Forms  pubUcation. 
Submission  of  the  Notice  of  Intent  to 
Participate  is  not  mandatory,  but  it  will 
ensure  that  an  applicant  receives 
updated  information.  The  Notice  of 
Intent  to  Participate  may  be  mailed,  or 
submitted  by  facsimile  (FAX).  The 
address  for  submitting  the  Notice  of 
Intent  to  Participate  is:  U.S.  Department 
of  Housing  and  Urban  Development, 
Ms.  Elaine  Braverman,  EZ/EC  Team, 
Room  7130.  451  Seventh  St..  SW, 
Washington,  DC.  20410.  The  facsimile 
number  is  (202)  401-7615. 

B.  Application  Requirements 

1.  The  apphcation  must  include  an 
original  and  two  copies  of  the  items 
listed  below.  To  facilitate  review,  please 
submit  applications  in  such  a  form  that 
they  can  be  taken  apart.  Loose  leaf 
binders  are  preferable. 

2.  The  application  submitted  on 
behalf  of  a  nominated  urban  area  shall 
include: 

a.  Nomination  Form  Parts  I  through 
rv,  including  the  required  certifications 
and  written  assurances; 

b.  A  strategic  plan  which  meets  the 
requirements  of  the  Interim  rule, 
including  the  content  specified  in 
§598.215  of  the  rule;  and 

c.  1990  census  maps  showing: 
(i)  The  boundaries  of  the  local 

government(s);  and 

(ii)  The  boundaries  of  the  nominated 
area,  including  developable  sites,  if  any. 

3.  Preferably,  the  Strategic  Plan  will 
contain  no  more  than  150  pages. 

4.  The  application  should  contain 
only  the  necessary  documentation. 
Appendices  or  additional  information 
extraneous  to  evaluation  components 
will  not  be  reviewed.  Examples  of  such 
extraneous  information  include: 
meeting  sign-in  sheets,  and  copies  of 
applications  for  other  funds. 

C.  Strategic  Plan  Requirements 

The  Strategic  Plan  shall  conform  to 
the  requirements  set  forth  in  §  598.215 
of  the  Interim  rule,  and  the  criteria 
stated  in  this  Notice.  Requirements  set 


forth  in  the  interim  rule  will  be  used  in 
the  evaluation  process. 

in.  Designation  Process 

A.  General 

HUD  will  accept  for  processing  those 
nominations  meeting  the  submission 
deadline  stated  in  this  Notice,  and  the 
Eligibility  Requirements  listed  in 
Subpart  B  of  the  Interim  Rule, 
fclominating  procedures  are  described  in 
Subpart  C  of  the  Interim  rule.. 

B.  Exceptions 

The  Secretary  may  waive  a  non- 
statutory provision  of  the  Interim  Rule 
for  good  cause  where  it  is  determined 
that  the  application  of  the  provision 
would  result  in  undue  hardship  to  the 
applicant. 

C.  Application  Review 

A  threshold  review  will  be  conducted 
to  ensure  the  application  requirements 
in  Section  11(B)  of  this  Notice  are 
satisfied,  emd  the  applicant  meets  the 
eligibility  requirements  listed  below. 
Applications  determined  eligible  will 
receive  a  technical  review  under  the 
rating  factors  described  in  Section  fV  of 
this  Notice.  Specific  maximum  point 
scores  for  each  rating  factor  are  listed  in 
Section  IV.  Applications  will  be 
evaluated  against  the  rating  factors,  then 
placed  in  rank  order.  Evaluation  and 
ranking  of  applications  will  be  made 
relative  to  other  appUcations  received. 

To  review  and  rate  applications,  the 
Department  may  establish  panels 
including  employees  of  other  Federal 
agencies  to  obtain  certain  expertise  and 
outside  points  of  view. 

1.  Eligibility  Requirements 

a.  To  be  considered  for  designation,  a 
nominated  urban  area,  with  the 
exception  of  areas  described  below  in 
the  Special  Rules,  must  meet  all  of  the 
eligibility  requirements  of  §  598.100. 

The  only  sources  of  census  data  that 
will  be  used  in  determining  the 
eligibility  of  an  area  are:  the  1990 
Decennial  Census,  and  information 
published  by  the  Bureau  of  Census  and 
the  Bureau  of  Labor  Statistics.  The 
boundary  of  an  urban  area  nominated 
for  designation  as  an  Empowerment 
Zone  must  coincide  with  the  boundaries 
of  census  tracts.  Census  tract  means  a 
census  tract  as  the  term  is  used  by  the 
Bureau  of  the  Census,  or,  if  and  only  if 
census  tracts  are  not  defined  for  the 
area,  a  block  numbering  area. 

b.  A  nominated  urban  area,  with  the 
exception  of  areas  described  below  in 
the  Special  Rules,  must  demonstrate 
poverty,  unemployment  and  general 
distress,  as  described  in  §598.110.  In 
addition,  each  nominated  area  must 


satisfy  the  specific  poverty  rate  criteria 
in  §598.115. 

c.  Special  Rules. 

(i)  A  nominated  area  in  Alaska  or 
Hawaii  is  deemed  to  satisfy  the  criteria 
of  distress,  size,  and  poverty  rate 
detailed  in  §  598.100(b).  (c),  (d),  and  (f). 
and  §  598.110  if,  for  each  census  tract  or 
block  numbering  area  within  the 
nominated  area,  20  percent  or  more  of 
the  families  have  income  that  is  50 
percent  or  less  of  the  statewide  median 
family  income  (as  determined  under 
section  143  of  the  Internal  Revenue 
Code). 

(ii)  An  area  within  an  Indian 
reservation  (as  defined  in  section 
168(j)(6)  of  the  Interhal  Revenue  Code) 
may  be  included  in  an  area  nominated 
as  an  Empowerment  Zone  by  State  and 
local  governments.  An  area  completely 
within  an  Indian  reservation  may  be 
nominated  by  the  reservation  governing 
body,  and  in  that  case,  the  area  is 
treated  as  if  it  also  were  nominated  by 
a  State  and  a  local  government.  Where 
two  or  more  governing  bodies  have  joint 
jurisdiction  over  an  Indian  reservation, 
the  nomination  of  a  reservation  area 
must  be  a  joint  nomination. 

(iii)  Any  urban  area  nominated  by  an 
Economic  Development  Corporation     ^ 
chartered  by  the  State  in  which  it  is 
located  or  by  the  District  of  Columbia 
shall  be  treated  as  nominated  by  a  State 
and  a  local  government. 

2.  Technical  Review 

a.  General.  The  technical  review  will 
evaluate  the  quality  of  the  application 
against  the  following  rating  factors: 

(i)  Quality  of  the  Strategic  Plan;  and 
(ii)  Quality  of  the  Commitments  made 
in  connection  with  the  Strategic  Plan. 
The  criteria  against  which  HUD  will 
measure  these  factors,  and  the 
maximum  points  that  will  be  awarded 
for  each  factor  are  described  below  in 
Section  IV.  An  application  may  receive^ 
up  to  100  total  points. 

b.  Corrections  to  Deficient 
Applications.  HUD  will  notify  an 
applicant  in  writing,  or  by  FAX,  of  any 
technical  deficiencies  in  the 
application,  and  HUD  will  maintain  a 
log  of  such  communications. 

The  notification  will  specify  the  date 
by  which  HUD  must  receive  the 
applicant's  correction  of  all  technical 
deficiencies,  which  shall  be  within  14 
calendar  days  from  the  date  of  HUD's 
notification.  If  the  fourteenth  day  falls 
on  a  Saturday,  Sunday,  or  holiday,  the 
correction  must  be  received  by  HUD  on 
the  next  business  day.  The  date  and 
time  of  receipt  of  corrections  by  HUD 
shall  be  determined  in  the  same  way  as 
the  receipt  of  the  application. 
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Technical  deficiencies  relate  to  items 
that: 

(i)  Are  not  necessary  for  HUD  review 
under  the  rating  factors;  and 

(ii)  Would  not  improve  the 
substantive  quality  of  the  proposal. 
Examples  of  technical  deficiencies 
would  be  a  failure  to  submit  proper 
certifications  or  failure  to  submit  an 
application  containing  an  original 
signature  by  an  authorized  official. 

If  any  of  the  items  identified  in  HUD's 
written  notification  of  technical 
deficiencies  are  not  corrected  and 
submitted  within  the  correction  period, 
the  application  will  be  ineligible  for 
further  consideration. 

c.  Clarification  of  Application  and 
Bequest  for  Additional  Information.  The 
Department  may  contact  an  applicant  to 
obtain  clarification  of  the  terms  of  an 
applicant's  application.  Clarification 
may  include,  for  example,  a  request  for 
information  to  ensure  HUD 


understanding  of  the  terms  of  an 
applicant's  application.  In  obtaining 
clarifying  information,  the  Department 
may  contact  an  applicant  telephonically 
or  in  person.  The  Department  will 
conduct  all  requests  for  clarification 
from  an  applicant  according  to  uniform 
procedures  and  will  document  all 
requests. 

hi  addition,  the  Department  reserves 
the  right  to  conduct  independent  site 
inspections  of  proposed  EZ/EC  sites  to 
accurately  rate  and  rank  an  applicant's 
application  under  the  selection  criteria 
provided  in  this  Notice.  Should  HUD 
decide  to  conduct  site  visits,  it  will  visit 
sites  according  to  uniform  procedures. 
The  Department  will  document  site  visit 
findings. 

HUD  employees  involved  in  the 
review  of  applications  and  the  making 
of  designation  decisions  will  refrain 
from  providing  advance  information  to 
any  person  (other  than  an  authorized 


employee  of  HUD)  concerning 
designation  decisions,  or  from  otherwise 
giving  any  applicant  an  unfair 
competitive  advantage. 

D.  Designation  Announcements 

Designations  will  be  made  before 
January  1, 1999.  The  nominated  urban 
areas  designated  as  Empowerment 
Zones  will  be  published  in  the  Federal 
Register. 

IV.  Designation  Factors 

In  choosing  among  nominated  areas 
eligible  for  designation.  HUD  v\rill 
consider  the  following  factors: 

•  Quality  of  the  Strategic  Plan;  and 

•  Quality  of  the  Commitments  made 
in  connection  with  the  Strategic  Plan. 

The  following  chart  identifies  the 
points  that  will  be  assigned  to  each 
rating  factor.  The  criteria  HUD  will  use 
to  rate  the  applications  on  the  factors 
follow  the  chart. 


Rating  factors 


Quality  of  Strategic  Plan  (75  points): 

1.  Vision/Values 

2.  Community  Assessment .—• 

3.  Goals  - • 

4.  Implementation  Plan 

a.  Projects/Programs 

b.  Tax  Incentive  Utilization  Plan 

0.  Governance  Plan 

d.  Community  Perfomiance  Assessment 

5.  Strategic  Planning  Process  Documentation 

Quality  of  Strategic  Plan  Subtotal 

Quality  of  Commitments  Made  in  Connection  With  Strategic  Plan  (25): 

1.  Resources  Leveraged  

2.  Resource  Commitments  Documented  

Quality  of  Commitments  Subtotal 

Total  Points 


Maximum 
points 


5 
10 
10 
35 
(15) 
(10) 
(7) 
(3) 
15 


75 


10 

15 


25 


100 


A.  Quality  of  the  Strategic  Plan 
(Maximum  Points:  75) 

The  strategic  plan  must  be  developed 
in  accordance  with  four  key  principles, 
described  in  §  598.215:  strategic  vision 
for  change,  community-based 
partnerships,  economic  opportunity, 
and  sustainable  community 
development.  The  elements  required  in 
the  strategic  plan  reflect  the  key 
principles.  Innovation  and  creativity  are 
encouraged  in  fulfilling  all  elements  of 
the  plan. 

1.  Vision  and  Values  (Maximum  Points: 
5) 

This  element  is  a  consensus  of  what 
the  community  believes  its  future 
should  be.  The  shared  vision  of  the 
future  should  drive  the  development  of 


the  community's  goals.  The  shared 
values  that  guided  the  creation  of  the 
vision  should  also  be  described.  HUD 
will  consider  the  extent  to  which  this 
element: 

a.  States  a  clear  vision  for  the  future; 

b.  Develops  the  foundation  upon 
which  \hf  goals  are  established  and 
specific  projects  and  programs  are 
based; 

c.  Demonstrates  collaboration  of  the 
community's  diverse  stakeholders  in 
arriving  at  its  vision  and  values 
statement; 

d.  Provides  an  effective  vision  for  the 
community's  long-term  transformation; 
and 

e.  Exhibits  innovation  and  creativity. 


2.  Community  Assessment  (Maximum 
Points:  10) 

This  element  describes  and  assesses 
the  existing  conditions  and  trends  in  the 
community  and  the  surrounding  region. 
It  examines  strengths  and  assets,  as  well 
as  issues  and  problems.  In  evaluating 
this  element,  HUD  will  consider  the 
extent  to  which: 

a.  The  analysis  of  the  strengths  and 
opportunities  of  the  area  is  balanced 
against  the  area's  needs  and  problems; 

b.  A  variety  of  resources  have  been 
identified  to  address  the  needs  and 
problems; 

c.  The  assessment  demonstrates  a 
grasp  of  the  trends  that  will  affect  the 
community  and  the  surrounding  region 
over  the  period  of  the  designation;  and 


UMI 


Federal  Register /Vol.  63,  No.  73 /Thursday,  April  16,  1998 /Notices 


19165 


d.  The  analysis  includes  the 
identiflcation  of  developable  sites,  as 
appropriate,  and  an  assessment  of  the 
opportunities  available  within  these 
developable  sites. 

3.  Goals  (Maxinuun  Points:  10) 

This  element  describes  the 
comprehensive  set  of  goals  to  be 
achieved  over  the  10-year  program 
period,  along  with  the  strategies  that 
will  be  used.  In  evaluating  this  element, 
HUD  will  consider  the  extent  to  which: 

a.  The  goals  serve  as  the  firamework 
for  specific  strategies; 

b.  The  strategies  proposed  to  achieve 
the  strategic  plan  goals  have  been 
effectively  described,  and  demonstrate 
the  link  between  the  goals  and  proposed 
projects  and  programs;  and 

c.  The  goals  are  designed  to  move  the 
commimity  toward  its  desired  future. 

4.  Implementation  Plan  (Maximiun 

Points:  35) 

This  element  contains  a  detailed  plan 
of  how  the  community  will  implement 
its  strategic  plan.  The  components  of  the 
Implementation  Plan  are:  Projects  and 
Programs,  Tax  Incentive  Utilization 
Plan,  and  a  Governance  Plan.  These 
components  must  provide  detailed 
information  for  the  first  2  years  of 
designation.  However,  applicants  also 
must  provide  a  general  description  of  all 
activities  that  are  proposed  for  the  10- 
year  designation  period  and  a 
description  of  how  all  EZ/EC  SSBG 
funds,  if  available,  will  be  used. 

a.  Projects  and  Programs  (maximum 
points:  15).  This  element  describes  the 
specific  projects  and  programs  to  be 
implemented  diu-ing  the  first  two  years 
of  the  designation.  Timelines  and 
budgets  must  be  provided  for  the  2-year 
plan.  HUD  will  evaluate  this  component 
considering  the  extent  to  which: 

(i)  The  narrative  clearly  outlines  the 
specific  projects  and  programs  that  will 
be  implemented,  including  use  of  any 
developable  sites,  and  demonstrates  that 
the  projects  and  programs  will  result  in 
the  achievement  of  die  community's 
goals; 

(ii)  Proposed  timelines  for 
implementing  identified  projects  and 
programs  are  appropriate  for  the  2-year 
plan; 

(iii)  The  lead  implementing  entities 
are  identified; 

(iv)  Innovative  partnerships  that 
ensure  maximum  community 
participation  and  project  sustainability 
are  identified; 

(v)  Proposed  budgets  are  identified  for 
each  project  or  program,  and  costs  and 
sources  of  funding  are  realistic; 

(vi)  BaseUnes  and  proposed 
measurable  outputs  are  provided;  and 


(vii)  The  component  exhibits 
innovation  and  creativity. 

b.  Tax  Incentive  Utilization  Plan 
(maximum  points:  10).  "Hiis  element 
addresses  a  significant  aspect  of  the  EZ 
initiative — ^the  use  of  the  business  tax 
incentives  available  to  designated 
Empowerment  Zones  to  support 
economic  revitalization.  If  the  applicant 
includes  developable  sites,  this  element 
must  include  a  statement  of  how 
developable  sites  will  maximize  the  use 
of  tax  incentives.  In  evaluating  this 
element.  HUD  will  consider  the  extent 
to  which  the  plan: 

(i)  Provides  an  effective  strategy  for 
integrating  the  new  business  tax 
incentives  into  the  nominated  area's 
business  development  efforts.  The 
Round  II  business  tax  incentives 
include:  Tax-Exempt  Bond  Financing, 
Increased  Section  179  Deduction, 
Welfare-to-Work  Credit,  Environmental 
Cleanup  Cost  Deduction  (i.e. 
"Brownfields  Tax  Incentive"),  and  the 
Work  Opportunity  Tax  Credit.  For  a 
description  of  the  tax  incentives  see  IRS 
Publication  954,  "Tax  Incentives  for 
Empowerment  Zones  and  Other 
Distressed  Communities." 

(ii)  Addresses  the  involvement  of  all 
appropriate  segments  of  the  community 
and  the  extent  to  which  their 
participation  will  maximize  the  use  of 
the  business  tax  incentives; 

(iii)  Provides  a  realistic  strategy  for 
marketing  the  incentives;  and 
(iv)  Exhibits  innovation  and 
creativity. 

c.  Governance  Plan  (Maximum  Points: 
7).  This  element  describes  how  the 
strategic  plan  will  be  implemented. 
HUD  will  evaluate  the  extent  to  which: 
(i)  The  proposed  lead  implementing 
entity,  has  or  will  have,  the  legal  status 
and  authority  to  receive  and  administer 
Federal  funds; 

(ii)  The  Governance  Plan 
demonstrates  that  both  the  lead 
implementing  entity  and  other  key 
organizations  participating  in  the 
implementation  of  the  strategic  plan 
have  the  capacity  to  implement  the 
plan; 

(iii)  The  proposed  composition  of 
governance  boards,  advisory  boards, 
commissions  or  similar  bodies  that  will 
manage  strategic  plan  implementation  is 
representative  of  the  EZ  area.  The 
representation  of  residents  and 
businesses,  and  the  method  of  selecting 
members  of  such  boards  should  provide 
a  clear  picture  of  the  use  of 
partnerships; 

(iv)  The  relationships  between  the 
governance  structure  created  and  local 
governments,  and  other  major 
community  or  regional  organizations, 
such  as  a  metropolitan  planning 


organization,  will  strengthen  the 
implementation  of  the  strategic  plan; 
(v)  The  Governance  Plan  includes 
methods  by  which  stakeholders  within 
the  Zone  will  be  kept  informed  about 
Zone  activities  and  progress  in 
implementing  the  strategic  plan, 
including  an  explanation  of  how  the 
Governance  Board  will  conduct  its 
meetings  in  accordance  with  applicable 
open  meetings  acts.  The  community 
should  utilize  modem  communication 
techniques  and  incorporate  the  Internet 
in  order  to  enhance  the  communication 
and  access  to  information  among  all 
stakeholders  and  participants; 

(vi)  The  Governance  Plan  will  ensure 
continuing  community  and  grassroots 
participation  in  the  implementation  of 
the  strategic  plan  and  the  governance  of 
the  Zone's  activities;  and 

(vii)  The  plan  exhibits  innovation  and 
creativity. 

d.  Community  Performance 
Assessment  (maximum  points:  3).  This 
element  examines  the  methods  the 
commimity  will  use  to  assess  its  awn 
performance  in  implementing  the 
strategic  plan,  and  the  process  it  will 
use  to  continually  review  the  plan  and 
amend  it  as  appropriate.  In  evaluating 
community  performance  assessment. 
HUD  will  consider: 

(i)  The  process  the  applicant  will  use 
to  periodically  evaluate  its  performance; 

Iii)  The  process  the  applicant  will  use 
to  modify  its  strategic  plan  based  on  the 
results  obtained  in  (i); 

(iii)  The  participation  of  stakeholders 
in  (i)  and  (ii)  above. 

5.  Strategic  Planning  Process 
Documentation  (Maximum  Points:  15) 

This  element  provides  a  description 
of  the  process  the  community  used  to 
select  the  boundaries  of  the  proposed 
Empowerment  Zone,  including  any 
developable  sites,  and  the  process  used 
to  prepare  the  strategic  plan.  In 
evaluating  this  element,  HUD  will 
consider  the  extent  to  which  the 
documentation: 

a.  Fully  explains  how  the  community 
participated  in  choosing  the  area, 
including  any  developable  sites;  and 
how  the  area  ultimately  nominated  was 
selected  over  other  areas  considered; 

b.  Indicates  the  specific  groups, 
organizations,  and  individuals  that 
participated  in  the  production  of  the 
plan,  describes  the  history  of  these 
groups  in  the  community,  and  describes 
their  role  in  creating  the  plan; 

c.  Explains  how  participants  were 
selected  and  provides  evidence  that  the 
participants,  taken  as  a  whole,  broadly 
represent  the  racial,  cultural,  gender  and 
economic  diversity  of  the  community; 
and 
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d.  Identifies  two  or  three  topics 
addressed  in  the  plan  that  caused  the 
most  serious  disagreements  among 
participants,  and  a  description  of  how 
those  disagreements  were  resolved. 

B.  Quality  of  Commitments  Made  in 
Connection  With  the  Strategic  Plan 
(Maximum  Points:  25) 

In  §  598.210  of  the  Interim  rule, 
nominated  areas  are  required  to  provide 
written  assurances  that  the  Strategic 
Plan  will  be  implemented.  In  addition 
to  the  certification,  it  is  essential  that 
HUD  is  able  to  evaluate  the  breadth  and 
quality  of  such  commitments. 

1.  Resources  Leveraged  (Maximum 
Points:  10) 

In  evaluating  this  element,  HUD  will 
consider  the  extent  to  which  the 
applicant  has  leveraged  resources,  such 
as  funding  and/or  in-kind  services  from 
governmental  entities,  business,  faith- 
based  organizations,  non-profit 
organizations,  foundations,  educational 
institutions,  and  other  entities  to 
implement  the  strategic  plan. 

2.  Resource  Commitments  Documented 
(Maximum  Points:  15) 

The  applicant  must  provide  evidence 
of  public  and  private  sector 
commitments  by  including  letters  of 
commitment,  memoranda  of 
understanding  or  agreement,  or  other 
documentation  indicating  the  nature  of 
the  participation  and  the  financial  and 
non-financial  resources  to  be 
contributed.  The  letters  or  agreements 
must  be  signed  by  an  official  of  the 
organization  able  to  make  such 
commitments. 

V.  Period  of  Designation 

The  designation  period  will 
commence  on  the  date  of  designation 
and  will  continue  for  10  years,  closing 
at  the  end  of  the  10th  calendar  year, 
except: 

1.  When  the  nominating  entities  have 
specified  an  earlier  date;  or 


2.  When  the  designation  is  revoked  by 
the  Secretary. 

VI.  Findings  and  Certifications 

A.  Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  on  an 
emergency  basis  through  August  31, 
1998  and  assigned  control  number 
2506-0148.  See  the  interim  rule  on 
"Empowerment  Zones:  Rule  for  Second 
Round  Designations"  published 
elsewhere  in  this  issue  of  the  Federal 
Register  for  additional  information  on 
this  subject,  including  the  opportunity 
to  comment  including  information  on 
the  opportunity  to  comment  on  the 
burden  of  the  information  collections. 

B.  Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  assigned  to 
this  program  is  14.244. 

C.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  for  this 
Notice  has  been  made  in  accordance 
with  HUD  regulations  at  24  CFR  part  50, 
which  implement  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10276,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

D.  Federalism,  Executive  Order  12612 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  Notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  on  the  relationship 
between  the  Federal  Government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  Notice  is  not  subject  to 
review  under  the  Order. 

E.  Documentation  and  Public  Access 
Policy 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  Notice  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  in  24  CFR  part  15. 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  5  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
Notice.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  3  years.  All 
reports — both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

(3)  Ethics  Related  Questions. 
Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  at  (202) 
708-3815.  (This  is  not  a  toll-free 
number.) 

Dated:  April  10, 1998. 
Saul  N.  Ramirez,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 
[FR  Doc.  98-10131  Filed  4-14-98;  11.41  am) 
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REMINDERS 

The  items  in  this  list  wsre 
editoriaMy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
stgnificance. 

RULES  QOINQ  INTO 
EFFECT  APRIL  16,  1998 

AGRICULTURE 
DEPARTMENT 
Agrteunurai  Marfcating 


SpeciaRy  oops;  Import 
regulations: 

Peanuts:  published  3-17-98 
COMMERCE  DEPARTMENT 
NMional  Ooaanic  and 
Atmoapherfc  Adminiatratton 
Fishery  conservation  and 
management 
Alaska;  fisheries  o( 
Exclusive  Economic 
Zone- 
Bering  Sea  and  Aleutian 
Islands  groundfish  and 
Gulf  of  Alaska 
groundfish;  published  3- 
17-98 
Pacific  cod;  published  4- 
16-98 
FEDERAL  TRADE 
COMM»8ION 
hkxiac^udicative  proceAires: 
Divestitures,  aoqusitions.  or 
similar  transactions;  prior 
approval  proceedings; 
published  4-1G-98 
GENERAL  SERVICES 
ADMINISTRATION 
Acquisition  regulations: 
Leasehold  interests  in  real 
property;  negotiation 
procedures;  published  4- 
16-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adminiatfstlon 
Animal  drugs,  feeds,  and 
related  products: 
New  drug  applications— 
Bambermydns;  published 
4-16-98 
Tea  Importation  Act 
regulations;  CFR  part 
removed;  published  3-17-98 

PANAMA  CANAL 
COMMISSION 

Shipping  and  navigation: 
Vessels  carrying  dangerous 

packaged  goods;  and 

Board  of  Local  Inspectors; 

composition  and  functions; 

published  4-16-98 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminiatration 
Airworthiness  directives: 


Agusta  S.P.A.;  published  4- 

1-98 
Be*;  published  4-1-98 
British  Aerospace;  published 

4-1-98 
GKN  Westland  HelkX)pters 

Ltd.;  published  4-1-98 
Israel  Aircraft  Industries, 
Ltd.;  published  4-1-98 
Class  E  airspace;  published  3- 

17-98 
TRANSPORTATION 
DEPARTMENT 
naaaarch  and  Special 
Programa  Adminiatration 
Drug  and  ak»hol  testing: 
Sut>stance  abuse; 
professkxial  lace-to-faca 
evaluation  for  drug  use; 
published  3-17-98 
TREASURY  DEPARTMENT 
Cuatoma  Service 
Entry  process  procedures; 
entry  filer  codes  pubiwation; 
published  3-17-98 
Otganizatwn  and  functk>ns; 
fieM  organizatkxi,  ports  of 
entry,  etc: 

Kodiak  AK,  port  of  entry; 
published  3-17-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inapaction  Service 
Interstate  transportatkxi  of 
animals  and  animal  products 
(quarantine): 
Tuberculosis  in  livestock 

other  than  cattle  and 

bison;  testing 

requirements:  comments 

due  by  4-24-98;  published 

2-23-98 
Plant-related  quarantine, 
domestc: 
Oriental  fruit  fly;  comments 

due  by  4-24-98;  published 

2-23-98 
AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 
Export  programs: 
Foreign  donation  of 

aghcuttural  commodities; 

changes,  correctk>ns,  and 

clarifications:  comments 

due  by  4-24-98;  put>lished 

2-23-98 
Foreign  donatkxi  of 

agricultural  commodities; 

ocean  transportation 

procurement  procedures; 

comments  due  by  4-24- 

98;  published  2-23-98 
AGRICULTURE 
DEPARTMENT 
Foreat  Service 

Alaska  Natk>nal  Interest  Lands 
Conservation  Act;  Title  VIII 


implementatkxi  (subsistenoa 
priority): 

Waters  subject  to 
subsistence  priority; 
redeflnitkxi;  comments 
due  by  4-20-98;  published 
12-17-97 
AGRICULTURE 
DB>ARTMENT 
Rural  Utilltlaa  Sarvloa 
TelecommunicatkMis  standards 
and  specificatkxis: 
Materials,  equipment,  and 
constructtoo— 
Special  equipment 
contract  (indudkig 
instatatkm);  oommei^ 
due  by  4-21-98; 
published  2-20-98 

COMMERCE  DEPARTMENT 
Intamadonal  Trade 
Adminlatralton 

Unjguay  Round  Agreements 
Act  (URAA): 
Antkluntping  arKi 
ooumervaiiing  duties;  five- 
year  "sunset"  review 
procedures;  comments 
due  by  4-20^:  published 
3-20-98 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapharic  Adminiatration 
Fishery  coroervation  and 
management 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Halibut:  comments  due  by 
4-20-98;  published  3-4- 
98 
West  Coast  States  and 
Western  Pacific 
fisheries— 
Ntorthem  anchovy: 
comments  due  by  4-22- 
98;  published  3-23-98 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Organizatton,  functkxis,  and 
authority  delegatkms: 
Exemptive,  non-actkxi  and 
interpretive  letters; 
requests  filing  procedures 
establishment;  comments 
due  by  4-22-98;  published 
3-27-98 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
natk>nal  emissk>n  standards: 
Petroleum  refineries,  new 
and  existing;  comments 
due  by  4-20-98;  published 
3-20-98 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Kansas;  comments  due  by 
4-20-98;  published  3-20- 
98 


Air  quality  implementatnn 
plana;  approval  and 
promulgatkxi;  various 
States: 
CaWomia;  coiTNnants  due  by 

4-20-98;  published  3-20- 

98 
IMnois;  comments  due  by  4- 

22-98;  published  3-23-98 
Ohio;  comments  due  by  4- 

22-98;  published  3-23-98 
Virginia;  comments  due  by 

4-22-98;  published  3-23- 

98 
AirquaWy  impiemantatton 
plans;  VAVapproval  and 
promulgattan;  various 
States;  air  qualty  planning 
purposes;  desigiiatkNi  o( 


towa;  comments  due  by  4- 
20-98;  published  3-19^ 
Clean  Air  Act 
Federtri  and  State  operating 
permits  programs;  draft 
rules  and  accompanying 
information  availabiity; 
comments  due  by  4-24- 
98;  publshed  3-25-98 
Emergency  response  plans: 
Hazardous  substance 
releases;  reimbursenfent 
to  kxal  governments; 
comments  due  by  4-20- 
98;  published  2-18-98 
Pestickles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuNural  comnnxities: 
DimethonK>rph;  comments 
due  by  4-20-98;  published 
2-18-98 
Titanium  dtoxkje;  comments 
due  by  4-24-98;  published 
3-25-98 
Superfund  program: 
Natkxial  oil  and  hazardous 
substances  contingency 
plar>— 

Natnnal  priorities  list 
update;  comments  due 
by  4-20-98;  published 
3-19-98 
ftatkxial  priorities  list 
update;  comments  due 
by  4-22-98;  published 
3-23-98 
EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
Federal  sector  equal 
empkjyment  opportunity: 
Complaint  processing 
regulatkxis;  alternative 
dispute  resolutkxi 
programs  availability,  etc.; 
comments  due  by  4-21- 
98;  published  2-20-98 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Organizatk>n — 
Baltoting  and  stockhoWer 
reconskJeratk>n  issues; 
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comments  due  by  4-20- 
98;  pubtished  3-20-98 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Practice  and  procedure: 
Regulatory  fees  (1998  FY); 
assessment  and 
collection;  comments  due 
-     by  4-22-98;  published  4-2- 

98 
Radio  and  television 
broadcasting: 
Emergency  alert  system; 
comments  due  by  4-20- 
98;  published  4-1-98 
Radio  stations;  table  of 
assignments: 

Montana;  comments  due  by 
4-20-98;  published  3-9-98 
New  York;  comments  due 
by  4-20-98;  published  3-9- 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnanelng 
Administration 

Medicare  and  Medicaid: 
Hospital  participation 
conditions;  provider 
agreements  and  suppfier 
approval;  comments  due 
by  4-20-98;  published  2- 
17-98 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  Housing  Enterprise 

Oversight  Office 

Privacy  Act;  implementation; 

comments  due  by  4-24-98; 

published  2-23-98 

INTEmOR  DEPARTMENT 
Indlan  Affairs  Bureau 

Indian  Gaming  Regulatory  Act: 
Class  III  (casino)  gaming  on 
Indian  lands;  authorization 
procedures  when  States 
raise  Eleventh 
Amendment  defense; 
comments  due  by  4-22- 
98;  published  1-22-98 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsistence 
priority): 

Waters  subject  to 
subsistence  priority; 


redefinitkxi;  comments 
due  by  4-20-98;  published 
12-17-97 

Endangered  and  threatened 

species: 

Howell's  spectacular 
thelypody;  comments  due 
by  4-20-98;  published  3-5- 
98 

INTERIOR  DEPARTMENT 
Surface  Mining  Rsclamalion 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Maryland;  comments  due  by 
4-21-98;  published  4-6-98 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  mine  safety  and  health 
standards: 
Occupatk>nal  noise 
exposure;  comments  due 
by  4-24-98;  published  4- 
10-98 

PERSONNEL  MANAGEMENT 
OFFICE 

Administrative  law  judges; 
appointment,  pay,  and 
removal;  comments  due  by 
4-24-98;  published  2-23-98 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
River  Race  Augusta; 
comments  due  by  4-23- 
98;  published  3-24-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
de  Havilland;  comments  due 
by  4-22-98;  published  3- 
23-98 
Aermacchi;  comments  due 
by  4-24-98;  published  3- 
13-98 

Aerospatiale;  comments  due 

by  4-20-98;  published  3- 

20-98 
Airbus;  comments  due  by  4- 

20-98;  published  3-20-98 
AlliedSignal  Inc.;  comments 

due  by  4-24-98;  published 

2-23-98 


Boeing;  comments  due  by 

4-24-98:  published  2-4-98 
British  Aerospace; 

comments  due  by  4-24- 

98;  published  3-19-98 
Cessna;  comments  due  by 

4-24-98;  published  2-13- 

98 
Construockxies 

Ae.-onauticas,  S.A; 

comments  due  by  4-22- 

98;  published  3-23-98 
Domier;  comments  due  by 

4-20-98;  published  3-20- 

98 
Fokker;  comments  due  by 

4-20-98;  published  3-20- 

98 
Glaser-Dirks  Flugzeugt)au 

GmbH;  comments  due  by 

4-24-98;  published  3-19- 

98 
Pilatus  Aircraft  Ltd.; 

comments  due  by  4-24- 

98;  published  3-24-98 
Superior  Air  Parts,  Inc.; 

comments  due  by  4-20- 

98;  published  2-17-98 
Ainworthiness  standards: 
Special  conditkxis — 

Boeing  model  757-300 
airplane;  comments  due 
by  4-24-98;  published 
3-25-98 
Class  E  airspace;  comments 
due  by  4-20-98;  published 
3-9-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 
Emergency  relief  program; 

disaster  eligit>ility 

threshokj;  comments  due 

by  4-20-98;  published  2- 

19-98 

TREASURY  DEPARTMENT 
Interrtal  Revenue  Service 
Income  taxes: 
State  and  political 

subdivision  obligatkKis; 

cross-reference; 

comments  due  by  4-22- 

98;  published  1-22-98 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


sesswn  of  Congress  wh«h 
have  become  Federal  laws.  It 
nray  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpJI 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  httpi/ 
www.access.gpo.gov/su_docs/. 
Some  laws  may  not  yet  be 
available. 

S.  750/P.L  105-167 

To  consolidate  certain  mineral 
interests  in  the  f4atk>nal 
Grasslands  in  Billings  County, 
North  Dakota,  through  the 
exchange  of  Federal  and 
private  mineral  interests  to 
enhance  land  management 
capabilities  and  environmental 
and  wiMlife  protectkxi,  and  for 
other  purposes.  (Apr.  13, 
1998;  112  Stat.  40) 

Last  List  April  8,  1998 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifkation  service  of  newly 
enacted  public  laws.  To 
subscnbe,  send  E-mail  to 
llstproc<gietc.fed.goy  with  the 
text  message:  sut>scribe 
PUBLAWS-L  (your  name) 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
publk;  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 

If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 

Superintendent  of  Documents,  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 
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lb  order  a  new  subscription:  Please  use  the  (xder  form  provided  below. 
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Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
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gpo.gov/nara/index.html 
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Presidential  Documents 


Proclamation  7082  of  April  15,  1998 
National  Recall  Roimd-Up  Day,  1998 


By  the  President  of  die  United  States  of  America 

A  Prodamaticm 

More  than  21,000  Americans  lose  their  lives  each  year  in  accidents  involving 
consumer  products,  and  more  than  29  million  are  injured.  These  accidents 
cost  our  Nation  over  $200  billion  annually,  and  the  cost  in  terms  of  human 
suffering  is  immeasurable. 

The  Consumer  Product  Safety  Commission  (CPSC)  is  on  the  front  line  of 
the  Federal  Government's  efforts  to  protect  the  safety  and  well-being  of 
our  citizens,  especially  our  children.  The  CPSC  monitors  the  performance 
of  more  than  15,000  types  of  consumer  products  and  secures  the  recall 
of  those  that  prove  to  be  defective  and  potentially  hazardous.  Last  year 
alone,  the  CPSC  negotiated  362  recalls  involving  over  76  million  individual 
consuQier  products  that  presented  a  significant  risk  to  the  public.  But  getting 
dangerdus  products  off  store  shelves  is  only  the  first  step.  The  real  challenge 
is  getting  them  out  of  the  homes  of  people  who  have  already  purchased 
them. 

On  April  16,  the  CPSC,  in  conjunction  with  State  and  local  governments 
and  community  organizations  across  the  country,  will  conduct  the  second 
annual  Recall  Round-Up  Day.  This  initiative  is  a  public  safety  campaign 
to  warn  Americans  that  they  may  still  be  exposing  themselves  and  their 
families  to  recalled  products  that  could  seriously  injure  or  even  kill  them. 
Despite  recalls  and  safety  alerts  issued  by  the  CPSC.  many  of  these  hazardous 
products  are  still  in  consiuners'  homes  or  can  be  purchased  at  secondhand 
stores  and  garage  sales. 

This  year's  Recall  Round-Up  effort  will  spotlight  the  dangers  associated 
with  five  types  of  previously  recalled  consimier  products:  playpens,  bunk 
beds,  halogen  floor  lamps,  hand-held  hair  dryers,  and  lawn  darts.  The  CPSC 
encourages  government  officials,  health,  safety,  and  consumer  agencies,  com- 
munity organizations,  and  the  media  to  alert  the  American  people — particu- 
larly parents  and  child  care  providers — to  the  importance  of  repairing,  return- 
ing, or  destroying  any  of  these  products  if  they  have  been  recalled.  I  encourage 
all  Americans  to  make  use  of  this  vital  information  to  protect  the  safety 
and  health  of  their  families  and  to  avoid  preventable  tragedies. 

NOW.  THEREFORE,  I.  WILUAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  16. 1998.  as  National 
Recall  Round-Up  Day.  I  call  upon  all  Americans  to  observe  this  day  by 
working  with  safety,  health,  and  consumer  agencies  and  other  appropriate 
community  oiganizations  to  organize  and  conduct  local  round-ups  of  dan- 
gerous and  defective  consumer  products  and  to  warn  parents,  child  care 
providers,  and  the  general  public  about  the  hazards  of  using  recalled  con- 
sumer products. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 


IXrtu^Ajutwv^Ptu^^ 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Sarvica 

9CFRPart78 
[Doetet  No.  9ft-03»-i] 

Brucalloaia  in  Cattia;  Stata  and  Araa 
Claaaiflcationa;  Alabama 

AGB4CY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

summary:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Alabama 
from  Class  A  to  Class  Free.  We  have 
determined  that  Alabama  meets  the 
standards  for-Class  Free  status.  This 
action  relieves  certain  restrictions  on 
the  interstate  movement  of  cattle  fitim 
Alabama. 

DATES:  Interim  rule  effective  April  14, 
1998.  Consideration  will  be  given  only 
to  comments  received  on  or  before  Jime 
16. 1998. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  98-036-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  98-036-1.  Comments 
received  may  be  inspected  at  USDA. 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
R.T.  Rollo,  Jr.,  Staff  Veterinarian, 
National  Animal  Health  Programs,  VS, 
APHIS,  4700  River  Road  Unit  43. 


Riverdale,  MD  20737-1231,  (301)  734- 
7709;  or  e-mail:  rrollo6aphis.usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  humans,  caused 
by  bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations,  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations),  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  Brucella 
infection  present,  and  the  general 
effectiveness  of  a  brucellosis  control  and 
eradication  program.  The  classifications 
are  Class  Free.  Class  A,  Class  B,  and 
Class  C.  States  or  areas  that  do  not  meet 
the  minimum  standards  for  Class  C  are 
required  to  be  placed  under  Federal 
quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  B  and  Class  A  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
(1)  maintaining  a  cattle  herd  infection 
rate  not  to  exceed  a  stated  level  during 
12  consecutive  months;  (2)  tracing  back 
to  the  farm  of  origin  and  successfully 
closing  a  stated  percent  of  all  brucellosis 
reactor  cases  found  in  the  course  of 
Market  Cattle  Identification  (MO) 
testing;  (3)  maintaining  a  surveillance 
system  that  includes  testing  of  dairy 
herds,  participation  of  all  recognized 
slaughtering  establishments  in  the  MCI 
program,  identification  and  monitoring 
of  herds  at  high  risk  of  infection 
(including  herds  adjacent  to  infected 
herds  and  herds  from  which  infected 
animals  have  been  sold  or  received), 
and  having  an  individual  herd  plan  in 
effect  within  a  stated  niunber  of  days 
after  the  herd  owner  is  notified  of  the 
finding  of  brucellosis  in  a  herd  he  or  she 
owns;  and  (4)  maintaining  minimum 
procedural  standards  for  administering 
the  program. 

Before  the  effective  date  of  this 
interim  rule,  Alabama  was  classified  as 
a  Class  A  State. 

To  attain  and  maintain  Class  Free 
status,  a  State  or  area  must  (1)  remain 


free  from  field  strain  Brucella  abortus 
infection  for  12  consecutive  months  or 
longer;  (2)  trace  back  at  least  90  percent 
of  all  brucellosis  reactors  found  in  the 
cpurse  of  MQ  testing  to  the  farm  of 
origin;  (3)  successfully  close  at  least  95 
percent  of  the  MCI  reactor  cases  traced 
to  the  farm  of  origin  during  the  12 
consecutive  month  period  immediately 
prior  to  the  most  recent  anniversary  of 
the  date  the  State  or  area  was  classified 
Class  Free;  and  (4)  have  a  specified 
surveillance  system,  as  described  above, 
including  an  approved  individual  herd 
plan  in  effect  within  15  days  of  locating 
the  soim»  herd  or  recipient  herd. 
After  reviewing  the  brucellosis 
program  records  for  Alabama,  we  have 
concluded  that  this  State  meets  the 
standards  for  Class  Free  status. 
Therefore,  we  are  removing  Alabama 
from  the  list  of  Class  A  States  in 
§  78.41(b)  and  adding  it  to  the  list  of 
Class  Free  States  in  §  78.41(a).  This 
action  relieves  certain  restrictions  on 
moving  cattle  interstate  bom  Alabama. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  warranted  to 
remove  imnecessary  restrictions  on  the 
interstate  movement  of  cattle  frt)m 
Alabama. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  acticm 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  fmd  good  cause  imder  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  da)rs  of  publication 
of  this  rule  in  the  Federal  Jlegister. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  brucellosis 
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status  of  Alabama  from  Class  A  to  Class 
Free  will  promote  economic  growth  by 
reducing  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  from  this  State. 
Testing  requirements  for  cattle  moved 
interstate  for  immediate  slaughter  or  to 
quarantined  feedlots  are  not  affected  by 
this  change.  Cattle  from  certified 
brucellosis-free  herds  moving  interstate 
are  not  affected  by  this  change. 

The  groups  affected  by  this  action  will 
be  herd  owners  in  Alabama,  as  well  as 
buyers  and  importers  of  cattle  from  this 
State. 

There  are  an  estimated  32,230  cattle 
herds  in  Alabama  that  would  be  affected 
by  this  rule.  All  of  these  are  owned  by 
small  entities.  Test-eligible  cattle  offered 
for  sale  interstate  from  other  than 
certified-free  herds  must  have  a  negative 
test  under  present  Class  A  status 
regulations,  but  not  imder  regulations 
concerning  Class  Free  status.  If  such 
testing  were  distributed  equally  among 
all  animals  affected  by  this  rule.  Class 
Free  status  would  save  approximately 
$4  per  head. 

Therefore,  we  believe  that  changing 
the  brucellosis  status  of  Alabama  will 
not  have  a  significant  economic  impact 
on  the  small  entities  affected  by  this 
interim  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 


Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases,  Bison,  Cattle,  Hogs, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  9  CFR  part  78  is 
amended  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l.  114g. 
115, 117, 120, 121, 123-126. 134b.  and  134f; 
7  CFR  2.22.  2.80,  and  371.2(d). 

§7&41    [Amended] 

2.  In  §  78.41,  parpgraph  (a)  is 
amended  by  adding  "Alabama," 
immediately  before  "Alaska,"  and 
paragraph  (b)  is  amended  by  removing 
"Alabama,". 

Done  in  Washington.  DC.  this  14th  day  of 
April  1998. 
Charles  P.  Schwalbe, 
Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  98-10199  Filed  4-16-98;  8:45  am) 

BILUNO  CO0€  3410-M-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-CE-«2-AD;  Amendment  39- 
10468;  AD  98-08-191 

RIN  2120-nAA64 

Airworthiness  Directives;  Twin 
Commander  Aircraft  Corporation  500, 
600,  and  700  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Twin  Commander  Aircraft 
Corporation  (Twin  Commander)  500, 
600,  and  700  series  airplanes.  This  AD 


requires  installing  access  holes  in  both 
wing  leading  edges  and  repetitively 
inspecting  the  forward  attach  brackets 
and  straps  for  cracks.  Reports  of  cracks 
in  the  wing  to  fuselage  attachment 
brackets  and  straps,  wing  station  (WS) 
24,  and  fuselage  frames  prompted  this 
action.  The  actions  specified  by  this  AD 
are  intended  to  detect  cracks  at  the  wing 
to  fuselage  attach  points,  which,  if  not 
detected  and  corrected,  could  cause 
structural  failure  and  loss  of  control  of 
the  airplane. 

DATES:  Effective  May  18, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  18, 
1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Twin  Commander  Aircraft  Corporation, 
p.  O.  Box  3369,  Arlington,  Washington, 
98223;  telephone  (360)  435-9797; 
facsimile:  (360)  435-1112.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  95-CE-92-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  Qty,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW, 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Morfitt,  Aerospace  Engineer,  - 
FAA,  Seattle  Aircraft  Certification 
Office.  1601  Lind  Ave.  S.W..  Renton, 
Washington.  98055-4056;  telephone 
(425)  227-2595;  facsimile  (425)  227- 
1181. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Twin  Commander  500,  600, 
and  700  series  airplanes  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
August  19, 1997,  (62  FR  44096).  The 
NPRM  was  the  result  of  reports  of  cracks 
in  the  wing  to  fuselage  attachment 
brackets  and  straps,  wing  station  (WS) 
24,  and  fuselage  frames.  The  NPRM 
proposed  to  require: 
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Paitl 


Part  II 


Part  III 
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Installing  access  holes  in  left  and  hght 
wing  leading  edges  and  inspecting  ttw 

forward  attach  brackets  and  straps  for 
cradts. 

For  any  airplanes  that  have  wings  modi- 
fied with  titanium  leading  edges  through 
an  STC,  reniove  ttte  wing  root  tarings 
to  accomplish  the  required  inspections, 
in  Neu  of  insttfiing  the  access  holes. 

Inspecting  for  cracks  on  t»th  wing  leading 
edge  ck)seouts,  upper  &  kjwer  return 
flange  radius,  fuseiage  frame  wtiere  tee 
bracket  attaches,  lnt>oard  side  of  at- 
tached t)racket  and  frame  tee  bracket. 

Inspecting  fuselage  station  (f.s.)  100  for 
cractcs. 


B 


If  cracked,  pnor  to  further  flight,  replacing 
the  brackets  and  straps  or  repairing  the 
part  with  an  approved  repair  scheme. 
Then  accomplish  Part  II  of  this  AO. 


If  cracked,  prior  to  further  flight,  replacing 
any  cracked  part  or  repairing  the  part 
with  an  approved  repair  scheme. 


If  cracked,  prwr  to  further  flight,  repairing 
with  an  approved  repair  scheme,  and 
continuing  to  inspect  at  regular  intervals. 


H  no  cracks,  repeat  the  inspection  at  reg- 
ular intervals  until  cracks  are  found, 
then  accomplish  Part  II. 


After  repairing  or  replacing  ttte  damaged 
part,  continuing  to  inspect  at  regular  in- 
tervals. 


H  no  cracks,  repeating  the  inspectran  at 
regular  intervals  until  cracks  are  found, 
then  accomplishing  Part  tu  B  of  this  AD. 


Accomplishment  of  the  proposed 
action  as  specified  in  the  NPRM  would 
be  in  accordance  with  the  Compliance 
section  and  Part  I,  n.  and  III  of  the 
ACCOMPUSHMENT  INSTRUCTIONS 
sections  of  Twin  Commander  Aircraft 
Corporation  (Twin  Commander)  Service 
Bulletin  (SB)  No.  223,  dated  October  24. 
1996  as  amended  by  Revision  Notice 
No.  1,  dated  May  8, 1997  and  Revision 
Notice  Na  2.  dated  August  18, 1997. 

CommeDts 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Several 
comments  were  received  in  response  to 
the  proposed  action.  Due  consideration 
has  been  given  to  the  following 
comments. 

Turbine  Engine  Versus  Reciprocating 
Engine  Models 

One  commenter  opposes  the  AD  for 
reciprocating  engine  powered  models. 
The  commenter  asks  if  turbine  models 
have  different  loads  than  reciprocating 
engine  powered  models,  suggesting  that 
the  AD  should  apply  only  to  turbine 
models. 

The  FAA  does  not  concur.  The  type 
of  powerplant  is  not  relevant.  However, 
the  turbine  models  are  pressurized, 
which  affects  the  configuration  of  the 
structure,  and  service  reports  indicate 
pressurization  does  affect  cracking  in  - 
the  fitting.  This  effect  is  accounted  for 
in  the  compliance  times  for  Part  III  of 
the  service  bulletin.  Cracks  have  been 
discovered  in  both  pressurized  and  non- 
pressurized  airplanes  and  in  every 
structural  configuration  present  in  the 
airplane  models  listed  in  the  proposed 
AD.  The  final  rule  will  not  change  as  a 
result  of  this  comment. 


Low  Level  Survey  Venus  Non-Survey 
Operations 

Two  commenters  oppose  the 
proposed  action  for  airplanes  that  are 
not  used  for  low  level  survey 
operations.  The  commenters  ask  if  the 
airplanes  found  cradced  are  engaged  in 
low  level  survey  operations,  suggesting 
that  the  proposed  action  apply  only  to 
aindanes  operated  in  such  a  manner. 

The  FAA  does  not  concur.  FAA  data 
indicates  that  8  of  47  airplanes 
inspected  were  in  survey  operations  for 
a  portion  of  their  total  horn?  of 
operation.  All  six  showed  cracking.  The 
data  indicates  that  24  additional 
airplanes  were  found  cracked.  These 
airplanes  were  not  engaged  in  survey 
operations  for  a  significant  porticm  of 
their  total  hours  of  operation.  The 
service  data  supports  the  need  for  the 
proposed  action  regardless  of  whether 
the  affiected  airplane  is  used  in  a  low 
level  survey  type  operation.  The  final 
rule  will  not  change  as  a  result  of  this 
conunent. 

Evidence  of  an  Unsafe  Condition 

One  commenter  suggests  that  there  is 
insufficient  evidence  of  an  unsafe 
condition  to  justify  the  proposed  action. 
The  commenter  asks  if  tne  oasis  for  this 
action  was  the  1978  Calumet,  Oklahoma 
accident  involving  an  in-flight  structural 
breakup,  suffiesting  that  one  accident 
that  occurred  19  years  ago  does  not 
justify  an  AD. 

The  FAA  does  not  concur.  While  this 
accident  is  a  source  of  concern,  there  is 
more  evidence  that  an  imsafe  condition 
exists.  There  have  been  14  other  in- 
flight breakups  that  involved  leading 
edge  failures,  as  well  as  8  incidents 
involving  in-flight  damage  to  the  wing 
leading  edge.  C^e  other  accident  is 
cxirrently  under  investigation  by  the 
National  Transportation  Safety  Board. 
These  accidents  and  incidents 
demonstrate  the  critical  nature  of  the 


leading  edge  on  these  airplane  models. 
The  numerous  reports  of  cracking  (63 
percent  of  the  ins{>ected  airplanes) 
indicate  that  an  unsafe  condition  exists. 
The  final  rule  will  not  change  as  a  result 
of  this  comment. 

Cracks  Due  To  Poorly  Manufactured  or 
Improperly  Installed  Parts 

One  commenter  suggests  that  the 
cracks  foimd  in  the  bracket  were  due  to 
overload  during  installation.  The 
commenter  asks  the  FAA  to  conduct  a 
metallurgical  analysis  of  the  cracked 
parts. 

The  FAA  does  not  concur.  A 
metalliupcal  analysis  has  been 
conducted  that  shows  that  the  crack 
propagation  was  fatigue,  not  installation 
overload.  A  developmental  problem 
resulted  in  some  early  parts  that  did  not 
fit  correctiy.  However,  the 
manufacturing  process  has  been  refined 
so  that  the  fit  problem  has  been 
alleviated.  The  final  rule  will  not 
change  as  a  result  of  this  comment 

Airplanes  Equipped  With  Titanium 
Leading  Edges 

One  connnentor  suggests  that  the 
proposed  action  be  changed  to  allow 
alternative  inspection  tedmiques  that 
would  not  necessitate  installing  the 
access  doors  in  airplanes  that  have  a 
titanium  leading  edge  modification  for 
flight  into  known  icing  conditions,  or 
exempt  these  airplanes  from  the 
proposed  action  entirely.  The 
commenter  states  that  the  titanitun 
leading  edges  installed  per 
Supplemental  Type  Certificate  (STC)  on 
23  of  his  airplanes  cannot  be  modified 
as  required  by  the  service  bulletin.  The 
commenter  also  states  that  the  leading 
edge  modifications  i>er  this  STC  would 
add  significant  strength  to  the  leading 
edge,  suggesting  that  airplanes  so 
equipped  would  not  be  susceptible  to 
cracking. 
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The  FAA  partially  concurs.  The  effect 
of  the  leading  edge  modification  on  the 
cracking,  which  is  the  subject  of  this 
AD,  is  unknown.  However,  stiffening  of 
the  leading  edge  could  increase  the  load 
in  the  attachment  bracket,  thereby 
aggravating  the  situation.  The  unsafe 
condition  is  therefore  likely  to  exist  in 
airplanes  with  the  titanium  leading 
edges,  and  these  airplanes  should  be 
included  in  the  proposed  action. 

The  leading  edge  access  doors  are 
installed  to  make  the  required 
inspections  easier  and  less  time 
consuming.  The  leading  edge 
modification  installed  on  the 
commenter's  airplanes  is  unique. 
Because  of  the  small  number  of 
airplanes  affected  by  this  modification, 
the  FAA  can  address  the  requests  for 
alternative  methods  of  compliance,  as 

necessary. 

The  FAA  has  also  changed  the 
requirement  for  gaining  access  to  the 
wing  leading  edges  for  airplanes  with 
wings  modified  by  an  STC  with 
titanium  leading  edges.  For  these 
airplanes,  the  wing  root  farings  can  be 
removed  to  accomplish  the  inspections 
for  cracks. 

The  final  rule  will  reflect  these 
changes. 

Need  for  Terminating  Action 

One  commenter  suggests  that  the 
proposed  action  be  changed  to  include 
a  modification  that  terminates  the 
repetitive  inspection  requirements. 

The  FAA  partially  agrees.  A 
modification  to  the  airplane  to  terminate 
the  repetitive  inspections  that  are 
proposed  would  be  desirable.  However, 
neither  the  manufacturer,  nor  any  other 
party  has  proposed  a  permanent  fix  to 
the  cracking.  The  unsafe  condition 
necessitates  that  the  proposed  action  be 
taken  at  this  time.  If  a  terminating  action 
should  become  available  in  the  future, 
the  FAA  would  incorporate  it  into  a 
superseding  AD.  The  final  rule  will  not 
change  as  a  result  of  this  comment. 

Work  To  Be  Done  at  a  Twin  Commander 
Service  Center 

One  commenter  states  that  the  service 
bulletin  recommends  that  the  work  be 
done  at  a  Twin  Commander  service 
center  which  could  be  difficult  to 
schedule,  given  the  limited  service 
centers  and  the  number  of  airplanes 
affected.  The  commenter  states  that 
requiring  the  modification  be 
accomplished  at  these  Twin 
Commander  service  centers  would  be  a 
hardship  for  some  owners. 

The  FAA  partially  agrees  that  it  may 
be  difficult  for  all  of  the  owners/ 
operators  to  schedule  the  .work  at  a 
Twin  Commander  service  center. 


Revision  Notice  No.  1  is  included  in  the 
service  bulletin  that  is  incorporated  by 
reference  into  the  proposed  action.  This 
revision  clarifies  that  it  is  recommended 
by  the  manufacturer,  but  not  required, 
that  the  work  be  done  by  a  Twin 
Commander  service  center.  The  final 
rule  will  not  change  as  a  result  of  this 
comment. 

Projected  Cost  Impact  UnrealisticaUy 
Low 

One  commenter  argues  that  the 
economic  analysis  reflected  the  cost  per 
side,  not  the  total  cost  and  that  the  total 
cost  quoted  was  uiu«alistically  low. 

The  FAA  does  not  concur.  The  type 
certificate  holder  verified  that  the  hours 
quoted  were  for  the  entire  airplane,  not 
one  side.  The  total  inspection  hours  are 
based  on  two  prototype  installations. 
The  cost  impact  provided  in  the  NPRM 
presents  a  conservative  estimate  of  the 
time  required  for  a  mechanic  to  install 
two  access  doors  and  conduct  a  dye 
penetrant  inspection.  There  will  be 
additional  cost  if  the  inspection  turns 
up  cracked  fittings  or  leading  edge  ribs. 
The  additional  cost  of  repairing 
damaged  wing  structure  found  by  the 
inspections  cannot  be  determined,  since 
it  depends  on  tl^e  magnitude  of  the 
damage  found  and  the  repair  technique 
used.  The  final  rule  will  not  change  as 
a  result  of  this  comment. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  including  the  related 
service  information,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed,  except  for  the 
changes  discussed  above  and  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  changes  and 
minor  corrections  will  not  change  the 
meaning  of  the  AD  and  will  not  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

Cost  Impact 

The  FAA  estimates  that  1 ,464 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  82  workhours  for  PART 
I;  100  workhours  for  PART  11  (if 
required);  and  7  workhours  for  PART  III 
per  airplane  (if  required)  to  accomplish 
this  action.  The  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $410  for  PART  I  and 
approximately  $450  for  PART  n  (if 
required)  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  for  PART 
I  will  be  $5,330  per  airplane,  PART  II 
(if  required)  will  be  $6,450  per  airplane, 
and  PART  in  will  be  $420  per  airplane 


(if  required).  The  U.S.  fleet  cost  is 
estimated  to  be  $11,127,650.  or  $5,950 
per  airplane  if  no  damage  is  found;  and 
$23,021,400  for  the  U.S.  fleet,  or 
$12,200  per  airplane  if  damage  is  found. 
For  purposes  of  estimating  the  cost  of 
this  AD,  the  FAA  is  presuming  that 
none  of  the  owners/ operators  have  had 
any  of  the  actions  accomplished  on  any 
of  the  affected  airplanes.  In  addition,  the 
cost  impact  does  not  take  into 
consideration  the  costs  of  the  repetitive 
inspections.  The  FAA  has  no  way  of 
determining  the  niunber  of  repetitive 
inspections  that  may  be  incurred  over 
the  life  of  the  airplane. 

Regulatory  Flexibility  Act  Economic 
Analysis 

Because  the  estimated  cost  for  the 
inspection  and  possible  refmirs  are 
expensive,  the  FAA  conducted  a  Cost 
Analysis  and  Initial  Regulatory 
Flexibility  Determination  and  Analysis 
for  this  AD. 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
assure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  and,  in  cases 
where  they  would,  to  conduct  a 
Regulatory  Flexibility  Analysis  in  which 
alternative  actions  are  considered. 

FAA  Order  2100. 14A.  Regulatory 
Flexibility  Criteria  and  Guidance, 
defines  "significant  economic  impact" 
as  an  annualized  net  compliance  cost, 
adjusted  for  inflation,  which  is  greater 
than  a  threshold  cost  level  for  defined 
entity  types.  A  "substantial  number"  is 
defined  as  a  number  that  is  at  least 
eleven  and  that  is  more  than  one-third 
of  the  small  entities  subject  to  a  rule,  or 
any  number  of  small  entities  subject  to 
a  rule  which  is  substantial  in  the 
judgment  of  the  rulemaking  official. 
"Small  entities"  are  defined  as  small 
businesses,  small  not-for-profit 
organizations  which  are  independently 
owned  and  operated,  or  airports 
operated  by  small  governmental 
jurisdictions. 

With  limited  information  available  to 
airplane  specific  costs,  a  range  of  per 
airplane  costs  can  be  estimated  by 
constructing  hypothetical  low-and  high- 
cost  scenarios.  These  scenarios  are 
based  on  three  general  presumptions: 
first,  that  these  airplanes  have 
accumulated  6,000  hours  TIS  and  are 
subject  to  this  AD  within  the  next  100 
hours  TIS;  second,  that  all  of  these 
airplanes  are  at  the  minimum  and 
maximmn  extremes  of  aimual  TIS  (200 
or  300  hours)  with  a  remaining 
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operating  life  of  10  and  20  years,  and 
the  extent  of  cracking  is  unknown  (no 
cracking  or  cracking  in  the  inspected 
areas);  and  third,  that  these  airplanes  are 
of  the  model  types  incurring  either  the 
lowest  or  highest  costs. 

The  total  low-cost  scenario  in  1997 
dollars  will  be  $5,570  ($4,805 
discounted)  per  airplane  over  10  years, 
with  $5,330  of  the  costs  incurred  in  the 
first  year.  The  annualized  cost  (again 
over  10  years)  will  be  $641  per  airplane. 

The  total  high-cost  scenario  in  1997 
dollars  will  be  $25,285  per  airplane 
($16,487  discounted)  over  30  years,  with. 
$15,865  of  the  costs  inciured  in  the  first 
year.  The  annualized  cost  (again  over  30 
years)  will  be  $1,556. 

This  AD  will  affect  approximately 
1,464  airplanes,  of  which  366  are  owned 
by  individuals,  38  are  owned  by  federal 
and  state  agencies,  and  847  are  ov«rned 
by  697  separate  entities.  Of  the  697 
entities,  one  entity  owns  28  airplanes, 
three  entities  own  between  10  and  12 
airplanes,  nineteen  separate  entities 
own  between  3  and  9  airplanes,  thirty- 
two  entities  own  2  airplanes,  and  six- 
hundred  forty-two  entities  own  1 
airplane  each.  The  FAA  cannot 
determine  the  size  of  all  697  owner 
entities,  or  the  type  of  business  each 
entity  is  engaged  in.  The  FAA  also 
cannot  conclusively  determine  the  costs 
of  this  AO.  For  illustration  purposes,  it 
has  been  calculated  th&t  the  AO  will 
have  hypothetical  annualized  costs 
between  $641  (the  low-cost  scenario) 
and  $1,556  (the  high-cost  scenario)  per 
airplane.  Due  to  the  uncertainties 
involved  with  these  calculations,  as 
well  as  with  the  ownership  information, 
no  determinations  can  be  made 
regarding  "significant  economic  impact 
on  a  substantial  number  of  small 
witities." 

The  FAA  has  considered  three 
alternatives  to  this  AD:  (1)  take  no 
federal  action  and  rely  on  volimtaiy 
compliance  vrith  the  Twin  Commander 
Service  Bidletln  No.  223.  The  FAA  finds 
this  alternative  unacceptable  because  of 
the  consequences  that  could  result,  if 
the  imsafe  condition  is  not  eliminated; 
(2)  mandate  inspecting  fewer  parts,  and 
at  longer  intervals  in  the  areas  where  the 
wings  attach  to  the  fuselage.  This 


alternative  is  unacceptable  because  less 
stringent  inspections  could  fail  to  locate 
cracking  in  key  parts  of  the  airplane  for 
too  long  a  period  of  time;  (3)  defer 
Federal  action  pending  review  of 
additional  data  to  determine  whether  to 
require  the  specified  inspections.  This 
alternative  is  unacceptable  because 
evidence  already  exists  of  cracking  in 
the  wing  and  fuselage  at  the  attach 
points  which  would  be  considered 
structural  failure. 

Consequently,  the  FAA  is  unable  to 
conclusively  make  an  economic  impact 
evaluation  based  cm  information 
available. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reascms  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  oiOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3) 
could  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Su^ects  ia  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adaptkm  of  the  AaMndment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Adhiinistration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

|3t.13    [AiTMnded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

M-Oa-lS    Tmrin  Conmaader  Aircraft 
CoqMnti«n:  Ainendment  39-10468: 
Docket  No.  95-CE-92-AD. 

Applicability:  Models  500,  500A.  500B. 
500S,  500U,  520,  560.  560A.  560E.  560F.  680. 
680E,  680F.  680FL,  680FLP.  680FP,  680T. 
680V,  680W,  681.  685.  690.  690A,  690B, 
690C.  690D,  695.  695A.  695B  and  720 
airplanes,  all  serial  numbers,  certificated  in 
any  category. 

Nate  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD:  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

To  prevent  cradcs  at  the  wing  to  fuselage 
attach  points,  which,  if  not  detected  and 
corrected,  could  cause  structural  failure  and 
loss  of  control  of  the  airplane,  accomplish  the 
following: 

(a)  For  all  models  except  Models  520,  560, 
690C  and  695,  accomplish  the  actions  in  the 
following  table  in  accordance  with  the 
Compliance  section  and  Part  1, 1,  and  m  ot 
the  ACCOMPUSHMENT  INSTRUCTIONS 
sections  of  Twin  Commander  Service 
Bulletin  No.  223.  dated  October  24. 1996  as 
amended  by  Revision  Notice  No.  1,  dated 
May  8, 1997  and  Revision  Notice  No.  2,  dated 
August  18, 1997: 
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Parti 


Part  II 


Part  III 


Upon  the  accumulation  of  6,000  hours 
total  time-in-service  (TIS)  of  within  the 
next  100  hours  TIS,  whichever  occurs 
later,  install  access  holes  in  left  and 
right  wing  leading  edges  and  inspect 
the  forward  attach  brackets  and  straps 
for  cracks. 

For  any  airplanes  that  have  wings  modi- 
fied with  titanium  leading  edges  through 
an  STC,  remove  the  wing  root  tarings 
to  accomplish  the  required  inspections, 
in  lieu  of  installing  the  access  holes. 

(Accomplish  in  accordance  with  PART  I  of 
Compliance  Section  in  Twin  Conf>- 
mander  SB  223,  dated  Oct.  24,  1996  as 
amended  by  Revision  Notice  No.  1, 
dated  May  8,  1997  and  Revision  htotice 
No.  2,  dated  August  18,  1997.) 

Inspect  for  cracks  at  the  wing  leading 
edge  dose-outs,  upper  &  lower  return 
flange  radius,  fuselage  frame  where  tee 
bracket  attaches,  inboard  side  of  attach 
bracket  and  frame  tee  bracket. 

(Accomplish  in  accordance  with  PART  II 
of  Compliance  Section  in  Twin  Com- 
mander SB  223,  dated  Oct.  24,  1996  as 
amended  by  Revision  Notice  No.  1, 
dated  May  8,  1997,  and  Revision  No- 
tk:8  r^Jo.  2,  dated  August  18,  1997.) 

For  pressurized  airplanes,  at  6,000  hr. 
total  TIS  or  within  the  next  100  hours 
TIS  whichever  occurs  later,  inspect  fu- 
selage station  (F.S.)  100  for  cracks. 

Fof  non-pressurized  airplanes,  at  12,000 
hr.  total  TIS  or  within  the  next  100 
hours  TIS  whichever  occurs  later,  in- 
spect F.S.  100  for  cracks. 

(Accomplish  in  accordance  witti  PART  III 
of  Compliance  Section  in  Twin  Com- 
mander SB  223.  dated  Oct.  24,  1996  as 
amended  by  Revision  Notice  No.  1, 
dated  May  8,  1997  and  Revision  Notice 
No.  2,  dated  August  18,  1997.) 


B 


If  cracked,  prior  to  turtfier  flight,  replace 
the  brackets  and  straps  or  repair  the 
part  by  an  approved  repair  scheme 
(see  paragraph  (b)  of  this  AD).  Then, 
a.xomplish  PART  II  of  this  AD.. 

(Accomplish  in  accordance  with  PART  I  of 
Compliance  Section  in  Twin  Com- 
mander SB  223.  dated  Oct.  24,  1996  as 
amended  by  Revision  Notrce  No.  1, 
dated  May  8,  1997  and  Revision  h4otice 
No.  2,  dated  August  18,  1997.) 


If  cracked,  prior  to  further  flight,  replace 
any  cracked  part  or  repair  the  part  with 
an  approved  repair  scheme  (see  para- 
graph (b)  of  this  AD).  If  no  cracks  are 
found,  continue  to  repetitively  inspect  at 
1,000  hour  TIS  intervals. 

(Accomplish  in  accordance  with  PART  II 
of  Compliance  Section  in  Twin  Com- 
mander SB  223,  dated  Oct.  24,  1996  as 
amended  by  Revision  Notice  No.  1, 
dated  May  8,  1997  and  Revisk)n  Notice 
t^.  2.  dated  August  18,  1997.) 

If  cracked,  prior  to  further  flight,  repair 
with  an  approved  repair  scheme  (see 
paragraph  (b)  of  this  AD),  and  continue 
to  inspect  at  1 ,000  hr.  intervals. 

(Accomplish  in  accordance  with  PART  III 
of  Compliance  Section  in  Twin  Com- 
mander SB  223.  dated  Oct.  24,  1996  as 
amended  by  Revision  Notk»  Ho.  1, 
dated  May  8,  1997  and  Reviswn  Notne 
No.  2,  dated  August  18,  1997.) 


If  no  cracks  are  found,  repeat  inspectk>n 
at  1,000  hour  (hr.)  intervals  until  cracks 
are  found,  replace  the  cracked  part  or 
repair  by  an  approved  repair  scheme 
(see  paragraph  (b)  of  this  AD),  then  ac- 
complish PART  II. 

(Accomplish  in  accordance  with  PART  I  of 
Compliance  Sectfon  in  Twin  Com- 
mander SB  223,  dated  Oct.  24, 1996  as 
amended  by  Revisfon  Notice  No.  1, 
dated  May  8,  1997  and  Revision  Notice 
No.  2,  dated  August  18. 1997.) 


After  repair  or  replacement  is  acoont- 
ptished,  continue  to  inspect  at  6,000  hr. 
intervals. 

(Accomplish  in  accordance  with  PART  II 
of  Compliance  Section  in  Twin  Com- 
mander SB  223,  dated  Oct.  24, 1996  as 
amended  by  Revision  Notice  No.  1, 
dated  May  8,  1997  and  Revision  Notice 
No.  2,  dated  August  18, 1997.) 


If  no  cracks,  repeat  inspection  at  1 ,000  hr. 
intervals  until  cracks  are  found,  then  ac- 
complish PART  III  B  of  this  AD. 

(Accomplish  in  accordance  with  PART  III 
of  Compliance  Sectfon  in  Twin  Com- 
mander SB  223,  dated  Oct.  24,  1996  as 
amended  by  Revisfon  Notice  No.  1, 
dated  May  8,  1997  and  Revison  Notice 
No.  2,  dated  August  18. 1997.) 


(b)  Obtain  a  FAA-approved  repair  scheme 
from  the  manufecturer  through  the  Manager 
of  the  Seattle  Aircraft  Certification  Office  at 
the  address  specified  in  paragraph  (f)  of  this 
AD. 

(c)  For  Twin  Commander  Models  520  and 
560  airplanes,  upon  the  accumulation  of 
6,000  hours  total  TIS  or  within  the  next  100 
hours  TIS,  whichever  occurs  later, 
accomplish  PART  II  of  the  table  in  paragraph 
(a)  of  this  AD.  Accomplish  PART  III  in 
accordance  with  the  compliance  times  in  the 
above  table  of  paragraph  (a).  These  models 
are  excluded  from  the  wing  leading  edge 
access  hole  installation  in  PART  I  of  the  table 
in  paragraph  (a)  of  this  AD. 

(d)  For  Twin  Commander  Models  690C  and 
695  airplanes,  accomplish  PARTS  I  and  II  in 
accordance  with  the  compliance  times  in  the 
above  table  of  paragraph  (a).  These  Models 
are  excluded  from  PART  III  of  the  table  in 
paragraph  (a)  of  this  AD. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
1601  Lind  Ave.  S.W.,  Renton,  Washington, 
98055-4056.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  frt)m  the  Seattle  Aircraft 
Certification  Office. 

(g)  The  inspections  and  installations 
required  by  this  AD  shall  be  done  in 
accordance  with  the  Twin  Commander 
Service  Bulletin  No.  223.  dated  October  24, 
1996  as  amended  by  Revision  Notice  No.  1, 
dated  May  8, 1997  and  Revision  Notice  No. 
2,  dated  August  18, 1997.  This  incorporation 


by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  horn  Twin  Commander  Aircraft 
Corporation,  P.O.  Box  3369.  Arlington, 
Washington,  98223.  Copies  may  be  inspected 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558, 601  E.  12th 
Street,  Kansas  City,  Missouri,  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW.  suite  700,  Washington.  DC. 

(h)  This  amendment  becomes  effective  on 
May  18, 1998. 

Issued  in  Kansas  City,  Missouri,  on  April 
3, 1998. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 

Certificate  Service. 

[FR  Doc.  98-9874  Filed  4-16-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  97-CE-130-AD;  Amendment 
39-10471;  AD  98-08-22] 

RIN  212(MU64 

Ainvorthiness  Directives;  Pilatus 
Aircraft  Ltd.  IModel  PC-7  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Pilatus  Aircraft  Ltd. 
(Pilatus)  Model  PC-7  airplanes.  This  AD 
requires  inspecting  the  elevator  and    - 
rudder  attachment  brackets  for  cracks 
and/or  corrosion,  and  repairing  or 
replacing  any  cracked  or  corrosion- 
damaged  parts,  as  applicable.  This  AD 
is  the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Switzerland.  The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  the  elevator  and  rudder  attachment 
brackets  because  of  cracks  or  corrosion 
damage,  which  could  result  in  the 
elevator  and/or  rudder  separating  from 
the  airplane  with  consequent  loss  of 
airplane  control. 

DATES:  Effective  May  31, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  31, 
1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  ■t-41  41  619  6509;  facsimile: 
+41  41  610  3351.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE- 
130-AD.  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Sti«et,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roman  T.  Gabrys,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate, 
Airplane  Certification  Service,  FAA, 
1201  Walnut,  suite  900,  Kansas  City, 
Missouri  64l06;  telephone:  (816)  426- 
6932;  facsimile:  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 


Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Pilatus  PC-7  airplanes 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  rulemaking 
(NPRM)  on  January  20, 1998  (63  FR 
2911).  The  NPRM  proposed  to  require 
ins{>ecting  the  elevator  and  rudder 
attachment  brackets  for  cracks  and/or 
corrosion,  and  repairing  or  replacing 
any  cracked  or  corrosion-damaged  parts, 
as  applicable.  Accomplishment  of  the 
proposed  action  as  specified  in  the 
NPRM  would  be  in  accordance  with 
Pilatus  Service  Bulletin  No.  55-002, 
dated  November  7, 1997. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Detennination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  vdll  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  8  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  7 
workhours  per  airplane  to  accomplish 
the  inspection  required  by  this  AD,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Inspection 
kits  cost  approximately  $106  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $4,208,  or 
$526  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  ofSubiects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-08-22    Pilatus  Aircraft  Ltd.:  Amendment 
39-10471;  Docket  No.  97-CE-130-AD. 

Applicability:  Model  PC-7  airplanes,  serial 
numbers  MSN  001  through  MSN  612. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  profwsed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  the  elevator  and 
rudder  attachment  brackets  because  of  cracks 
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or  corrosion  damage,  which  could  result  in 
the  elevator  and/or  rudder  separating  from 
the  airplane  with  consequent  loss  of  airplane 
control,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
inspect  the  elevator  and  rudder  attachment 
brackets  for  cracks  and/or  corrosion  in 
accordance  with  Pilatus  Service  Bulletin  No. 
55-002,  dated  November  7, 1997. 

(b)  If  cracked  or  corrosion-damaged  parts 
are  found  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  repair  or  replace  any  cracked  or 
corrosion-damaged  parts,  as  specified  in  and 
in  accordance  with  Pilatus  Service  Bulletin 
No.  55-002,  dated  November  7, 1997. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
City,  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Nate  2:  Infwmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  Pilatus  Service  Bulletin  No.  55- 
002,  dated  November  7, 1997,  should  be 
directed  to  Pilatus  Aircraft  Ltd.,  Customer 
Liaison  Manager,  CH-6371  Stans. 
Switzerland:  telephone:  -¥41  41  619  6509; 
fecsimile:  -Ml  41  610  3351.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Rq^ofl.  Office  of  the  Regional 
Counsel.  Room  1558. 601  E.  12th  Street. 
Kansas  City.  Missouri. 

(f)  The  inspection,  repair,  and  replacement 
required  by  this  AD  shall  be  done  in 
accordance  with  Pilatus  Service  Bulletin  No. 
55-002,  dated  November  7, 1997.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  S52(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Pilatus 
Aircraft  Ltd..  Customer  Liaison  Manager. 
CH-6371  Stans.  Switzerland.  Copies  may  be 
inspected  at  the  FAA.  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street.  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

(g)  This  amendment  becomes  effective  on 
May  31.  998. 

Issued  in  Kansas  City.  Missouri,  on  Ajvil 
8,  1998. 

Marvin  R.  Niias, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  96-10058  Filed  4-16-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-€E-74-nAO:  Amendment  3»- 
10469;  AD  96-08-20] 

RIN  2120-AA64 

Airworthiness  Directives;  AlllsdSlgnal 
Aerospace  Bendix/KIng  Model  KSA 
470  AutopHot  Servo  Actuators,  Part 
Numbera  065-O07ft-10  Through  065- 
0076-15 

AQBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  AlliedSignal 
Aerospace  Bendix/King  Model  KSA  470 
autopilot  servo  actuators,  part  numbers 
065-0076-10  through  065-0076-15, 
that  are  installed  on  aircraft^  This  AD 
requires  replacing  the  autopilot  servo 
actuator  with  a  modified  actuator.  This 
is  the  result  of  two  reports  of  the 
affected  autopilot  servo  actuators 
omtaining  loose  roll  pins  within  the 
servo  housing.  Loose  roll  pins  could  fall 
out,  become  lodged  in  the  output  shaft 
clutch  mechanism,  and  prevent  this 
mechanism  from  disengaging.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  such  an  occurrence, 
which  could  result  in  increased  effort  by 
the  pilot  to  control  the  aircraft  and 
possible  loss  of  control  of  the  affected 
flight  control  axis. 
EFFECTIVE  IMTE:  Jime  2, 1998. 
ADDRESSES:  Service  information 
identified  in  this  AD  may  be  obtained 
from  AlliedSignal  Aerospace, 
Commercial  Avitmics  Systems,  400  N. 
Rogers  Road.  Olathe,  Kansas  66062- 
1212.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-74 
AD.  Room  1558,  601  E.  12th  Street, 
Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joel  Ligon,  Aerospace  Engineer,  Wichita 
Aircraft  Certification  Office,  FAA,  1801 
Airport  Road,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone:  (316) 
946-4138;  facsimile:  (316)  946-4407. 
SUPPLBMBITARY  INFORMATION: 

Events  Leading  to  the  Issuaace  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  AlliedSignal  Aerospace 


Bendix/King  Model  KSA  470  autopilot 
servo  actuators,  part  numbers  065- 
0076-10  through  065-0076-15.  that  are 
installed  on  aircraft  was  published  in 
the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
December  19, 1997  (62  FR  66565).  The 
NPRM  proposed  to  require  replacing  the 
autopilot  servo  actuator  with  a  modified 
actuator.  Accomplishment  of  the 
proposed  action  as  specified  in  the 
NPRM  would  be  in  accordance  with 
Bendix/King  Service  Bulletin  No.  SB 
KSA  470-3,  dated  May  1997. 

The  NPRM  was  the  result  of  two 
reports  of  the  affected  autopilot  servo 
actuators  containing  loose  roll  pins 
within  the  servo  housing.  Loose  roll 
pins  could  fall  out,  become  lodged  in 
the  output  shaft  clutch  mechanism,  and 
prevent  this  mechanism  fit>m 


Intorested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received.  No  comments  were 
received  on  the  FAA's  determination  of 
the  cost  to  the  public. 

Coinent  Diapeeitioa 

The  commenter  states  that  the 
reference  to  the  Raytheon  350  series 
aircraft  in  the  proposal  is  incorrect.  The 
comments  explahns  that  the  Raytheon 
350  series  is  actually  a  Raytheon  300 
series  aircraft.  The  commenter  requests 
that  the  FAA  reference  these  aircraft 
accordingly. 

The  FAA  concurs  that  these  aircraft 
should  be  referenced  as  Raythecm  300 
series  instead  of  Raytheon  350  series. 
Since  the  Raytheon  300  series  is  already 
referenced  in  the  AD,  the  FAA  will 
remove  all  reference  to  the  Raytheon 
350  series  in  the  final  rule. 

TIm  FAA's  DetenninatioB 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
change  referenced  above  and  minor 
editorial  corrections.  The  FAA  has 
determined  that  this  change  and  the 
minor  corrections  will  not  change  the 
meaning  of  the  AD  and  will  not  add  any 
additional  btu-den  lipon  the  public  than 
was  already  proposed. 

Cost  Impact 

The  FAA  estimates  that  500  of  the 
affected  servo  actuators  could  be 
installed  on  aircraft  in  the  U.S.  registry. 
This  replacement  will  take 
approximately  2  workhours  per  aircraft 
to  accomplish,  at  an  average  labor  rate 
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of  approximately  $60  an  hour.  Servo 
actuators  with  Mod  3  incorporated  cost 
$2,350.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  on  U.S.  operators 
is  estimated  to  be  $1,235,000,  or  $2,470 
per  aircraft.  These  figures  are  based  on 
the  presumption  that  no  owner/operator 
of  the  affected  aircraft  has  accomplished 
this  replacement 

AlliedSignal  has  informed  the  FAA 
that  costs  of  the  required  labor  and 
modification  of  the  servo  actuators  on 
affected  aircraft  may  be  recovered  under 
an  AlliedSignal  conditional  warranty 
program.  Information  regarding 
warranty  claims  associated  with  this 
action  can  be  obtained  directly  from 
AlliedSignal  at  the  address  included  in 
the  ADDRESSES  section  of  this  AD. 

Regulatory  Impact 

The  regulations'adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 


it  is  determined  thai  this  final  rule  does- 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided   . 
under  the  caption  ADDRESSES. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anifaority:  49  U.S.C  106(g).  40113. 44701. 
f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

9&-0S-20    AlliedSignal  Aerospace: 

Amendment  39-10469;  Docket  No.  97- 
CE-74-AD. 
Applicability:  Bendix/King  Model  KSA  470 

Autopilot  Servo  Actuators;  part  numbers 
065-0076-10  through  065-0076-15;  serial 
numbers  0001  through  3081;  that  are 
installed  oo,  but  not  limited  to.  the  following 
aircraft,  certificated  in  any  categoiy:   . 
Note  1:  This  subject  is  addressed  in 
AlliedSignal  Bendix/King  Service  Bulletin 
No.  SB  KSA  470-3,  dated  May  1997.  This 
service  bulletin  references  serial  number 
3082.  Regardless  of  this  reference,  serial 
number  3082  is  not  affected  by  this  AD. 


Aircraft 


FD/AP  system 


KSA  470  part 
No. 


Location 


Raytheon  400  Series 

Raytheon  200  Series — 

Raytheon  300  Series 

Dassault  Falcon  20  

Fairchild  C26A/C26B 

FairchiW  SA227-AC/AT/BC/CaDC 
l.eariet  31A 

Lockheed  S-2  Tracker 

Piper  400LS  and  PA-42-1000  


KFC  400  . 

KFC400  . 
KFC  400  . 
KFC  400  . 

KFC400  .. 
KFC400  .. 
KFC  3100 

KFC  325  . 
KFC  400  . 


065-0076-11 
065-0076-15 
065-0076-11 
065-0076-15 
065-0076-15 
065-0076-15 
065-0076-11 
065-0076-15 
065-0076-12 
065-0076-14 
065-0076-15 
065-0076-10 
065-0076-15 


Yaw  Axis. 

Roll  Axis. 
Yaw  Axis. 
Yaw  Axis. 
Pitch  Axis. 
Roll  Axis. 
Yaw  Axis. 
Roll  Axis. 
Pitch  Axis. 
Yaw  Axis. 
Roll  Axis. 
Special. 
Yaw  Axis. 


Note  2:  This  AD  applies  to  each  airplane 
identiHed  in  the  preceding  applicability 
provision  that  has  one  of  the  affected 
actuators  installed,  regardless  of  whether  it 
has  been  modified,  altered,  or  repaired  in  the 
area  subject  to  the  requirements  of  this  AD. 
For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  the  servo  actuator  roll  pins 
firom  l>ecoming  loose;  falling  out;  becoming 


lodged  in  the  output  shaft  clutch  mechanism; 
and  preventing  this  mechanism  from 
disengaging,  which  could  result  in  increased 
effort  by  the  pilot  to  control  the  aircraft  and 
possible  loss  of  control  of  the  affected  flight 
control  axis,  accomplish  the  following: 

(a)  Replace  the  autopilot  servo  actuator 
with  an  actuator  that  incorporates  Mod  3  in 
accordance  with  the  applicable  maintenance 
manual.  This  modification  changes  the  size 
of  the  servo  actuator  roll  pin  holes  to  assure 
that  the  pins  do  not  become  loose  and  tall 
out. 

(b)  As  of  the  effiective  date  of  this  AD,  no 
person  may  install  on  aircraft,  one  of  the 
affected  servo  actuators  that  does  not 
incorporate  Mod  3. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  he 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office  (AGO),  1801  Airport 
Road,  Room  100,  Mid-Continent  Airport, 
Wichita.  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  AlliedSignal 
Aerospace,  Technical  Publications, 
Department  65-70,  P.O.  Box  52170.  Phoenix, 
Arizona  85072-2170;  or  may  examine  these 
documents  at  the  FAA,  Central  Region,  Office 
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of  tfa*  Regional  Counsel.  Room  1558. 601  B. 
12th  Street.  Kansas  City.  Missouri  64106. 

(f)  This  amendment  becomes  effective  on 
)une  2. 1998. 

Issued  in  Kansas  City,  Missouri,  on  April 
8.1998. 

Marvin  R.  Num. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Serrice. 
(FR  Doc.  98-10053  Filed  4-16-98:  8:45  am] 

MLUNa  OOM  4«10-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  OFR  Part  39 

[Docket  No.  96-CE-71-AD;  Amendment  30- 
10470;  AO  06-08-211 

RINt12fr-AA64 

Airwonhinesa  Directives;  SOCATA- 
Qroupa  AEROSPATIALE  Models  TB10 
andTB200Alrplanea 

AGENCY:  Federal  Aviadon 
Administration,  DOT. 
action:  Final  rule. 


t:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  SOCATA-Groupe 
AEROSPATIALE  (Socata)  Models  TBIO 
and  TB200  airplanes.  This  AD  requires 
inspecting  the  wing  leer  attachment 
fittings  for  cracks,  replacing  any  cracked 
fitting,  and  incorporating  wing  rear 
attachment  fitting  reinforcement  kits. 
This  AD  is  the  result  of  mandatory 
continued  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  France.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  structural  failure  of  the  wing 
rear  attachment  fittings  caused  by  cracks 
in  this  area,  which  could  result  in  the 
wing  separating  from  the  airplane  if  the 
airplane  is  operated  with  cracked  wing 
rear  attachment  fittings  over  an 
extended  period  of  time. 
DATES:  Effective  June  3, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  June  3, 
1998. 

A00BE8SE8:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  SOCATA-Groupe  AEROSPATIALE. 
Socata  Product  Support,  Aeroport 
Tarbes-Ossun-Lourdes,  B  P  930,  65009 
Tarbes  Cedex.  France;  telephone: 
62.41.74.26:  facsimile:  62.41.74.32;  or 
the  Product  Support  Manager.  SOCATA 
Aircraft-Groupe  AEROSPATIALE,  North 
Perry  Airport,  7501  Pembroke  Road, 
Pembroke  Pines,  Florida  33023; 
telephone:  (954)  893-1160;  facsimile: 


(954)  964-4141.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  95-CE-71- 
AD,  Room  1558. 601  E.  12th  Street. 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Karl  Schletzbaum,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  1201 
Walnut  Street,  suite  900,  Kansas  City. 
Missouri  64106;  telephone:  (816)  426- 
6934:  facsimile:  (816)  426-2169. 
SUPPLEMBfrARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Socata  Models  TBlO 
and  TB200  airplanes  was  published  in 
the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
December  16, 1997  (62  FR  65768).  The 
NPRM  proposed  to  require  inspecting 
the  wing  rear  attachment  fittings  for 
cracks,  replacing  any  cracked  fitting, 
and  incorporating  wing  rear  attachment 
fitting  reinforcement  kits. 
Accomplishment  of  the  proposed  action 
as  specified  in  the  NPRM  would  be  in 
accordance  with  Socata  Service  Bulletin 
No.  SB  10-082-57,  Amdt.  1,  dated  April 
1996.  Accomplishment  of  the  proposed 
reinforcement  kits  would  be  in 
accordance  with  the  technical 
instructions  included  with  each  kit. 

The  NPRM  was  the  result  of 
mandatory  continued  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  France. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malung  of  this  amendment.  Due 
consideration  has  been  given  to  the  four 
comments  received  from  one 
commenter. 

Comment  No.  1:  Allow  for  Repetitive 
InqMctions  Instead  of  Mandatory 
Replacement 

The  commenter  suggests  that  the 
proposal  incorporate  Socata  Service 
Bulletin  SB  10-082-57.  Amendment  1, 
as  written.  This  service  bulletin  allows 
for  repetitive  inspections  of  the  v«ring 
rear  attachment  fitting  rather  than 
replacement. 

The  FAA  does  not  concur.  The  FAA's 
poUcy  is  to  provide  corrective  action, 
when  available,  that  will  eliminate  the 
need  for  repetitive  inspections.  The 
FAA  has  determined  that  long-term 
operational  safety  will  be  better  assured 


by  design  changes  that  remove  the 
source  of  the  problem,  rather  than  by 
repetitive  inspections  or  other  special 
procedures.  Therefore,  since  a  design 
change  exists  for  the  wing  rear 
attachment  fittings  that  eliminates  the 
need  for  repetitive  inspections,  no 
changes  to  the  final  jule  are  necessary 
as  a  result  of  this  comment. 

CoBunenl  No.  2:  The  FAA  Has 
Exaggerated  the  Severity  of  the  Unsafe 
Condition 

The  commenter  believes  the  FAA  has 
exaggerated  the  severity  of  the  unsafe 
condition  with  the  statement  "*  *  * 
which  could  result  in  a  wing  separating 
from  the  airplane  with  consequent  loss 
of  control  of  the  airplane."  The 
commenter  states  that  the  Models  TBIO 
and  TB200  airplanes,  even  without  the 
wing  rear  attachment  fittings,  resist  the 
ultimate  flight  loads  throu^out  the 
flight  envelo[>e.  and  that  the  wing  rear 
attachmmt  fittings  on  these  airplanes 
resist  the  ultimate  landing  loads  up  to 
a  weight  of  1,092  kilograms. 

The  FAA  partially  onicurs.  Hie  FAA 
infers  that  the  commenter  does  not 
believe  that  the  wing  rear  attachment 
fittings  are  considered  primary  structure 
since  the  commenter  states  that  the 
design  of  the  airplane  is  such  that  this 
area  resists  ultimate  flight  and  landing 
loads.  In  this  area,  the  FAA  does  not 
concur,  and  has  determined  that  the 
wing  rear  attachment  fittings  are 
ultimate  flight  and  landing  load  bearing 
areas  and  considers  the  wing  rear 
attachment  fittings  primary  structtue. 

The  FAA  does  concur  that  the 
statement  of  the  wing  separating  from 
the  airplane  with  consequent  loss  of 
control  of  the  airplane  could  be 
considered  extreme.  Wing  separation 
would  only  occur  after  continued 
operation  over  a  long  period  of  time, 
llie  FAA  will  change  the  above 
statement  that  the  commenter  believes 
is  exaggerated  to  read:  "*  *  *  which 
could  result  in  the  wing  separating  from 
the  airplane  if  the  airplane  is  operated 
with  cracked  wing  rear  attachment 
fittings  over  an  extended  period  of 
time." 

Comment  No.  3:  Incorrect  Ftmnula  for 
Converting  Hours  Time-in-Service  Into 
Landings 

The  commenter  states  that  the  AD 
contains  the  wrong  formula  for 
converting  hours  time-in-service  (TIS) 
into  landings  for  the  conditions  of  the 
proposed  AD.  The  commenter  states 
that  hours  TIS  should  be  multiplied  by 
1.5  to  obtain  the  number  of  landings, 
instead  of  divided  by  1.5  (multiplied  by 
.67). 


UMI 
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The  FAA  concurs  and  has  changed 
the  final  rule  accordingly. 

.Comment  No.  4:  No  Justification  To 
Require  Kit  Incorporation  Prior  to 
Further  Flight  on  Wing  Rear 
Attachment  Fittings  Not  Found  Cracked 

The  commenter  believes  that  there  is 
no  justification  for  requiring  the 
incorporaffon  of  Socata  Kit  OPT  10 
920300  prior  to  further  flight,  as  is 
presented  in  the  AO. 

The  FAA  concurs  that  mandating  the 
incorporation  of  this  kit  prior  to  further 
flight  after  the  effective  date  of  the  AD 
would  be  unjustified.  However,  the 
FAA's  intent  is  to  require  the 
incorporation  of  this  kit  prior  to  further 
flight  after  the  inspection  required  by 
the  AD.  This  insp>ection  compliance 
time  is  stated  as  "upon  accumulating 
3,000  landings  on  each  wing  rear 
attachment  fitting  (total  of  four,  two  per 
wing)  or  within  the  next  75  landings 
after  the  effective  date  of  this  AD, 
whichever  occurs  later."  The  FAA  will 
change  the  kit  incorporation  compliance 
time  to  read  "prior  to  further  flight  after 
the  inspection  required  by  paragraph  (a) 
of  this  AD"  to  eliminate  any  confusion. 

The  FAA's  Determination 

After  careful  review  of  ail  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
changes  described  above  and  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  changes  and 
minor  corrections  will  not  change  the 
meaning  of  the  AD  and  will  not  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

Cost  Impact 

The  FAA  estimates  that  71  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  Accomplishing  the  actions  of 
this  AD  (both  the  inspection  and 
incorporation  of  the  reinforcement  kits) 
will  take  approximately  11  workhours 
per  airplane  (3  workhours  for  the 
inspection  of  all  four  wing  rear 
attachment  fitting  areas,  and  2 
workhours  to  incorporate  the 
reinforcement  kit  at  each  of  the  four 
wing  rear  attachment  fitting  areas),  at  an 
average  labor  rate  of  approximately  $60 
an  hour.  Parts  to  accomplish  this  AD 
cost  approximately  $200  per  airplane 
($50  per  kit  X  4  kits).  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$61,060,  or  $860  per  airplane. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  m 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  abo\e,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  cOpy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

.  98-08-21    Socata — Groupe  Aerospatiale: 

Amendment  39-10470;  Docket  No.  95- 

CE-71-AD. 
Applicability:  Models  TBlO  and  TB200 
airplanes,  serial  numbers  804:  807;  808;  816 
through  819;  823  through  1701;  1707  through 
1733;  and  1737  through  1761,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  {)erfonnance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  structural  failure  of  the  wing 
rear  attachment  fittings  caused  by  cracks  in 
this  area,  which  could  result  in  the  wing 
separating  from  the  airplane  if  the  airplane  is 
operated  with  cracked  wing  rear  attachment 
fittings  over  an  extended  period  of  time, 
accomplish  the  following: 

Note  2:  The  compliance  times  of  this  AD 
are  presented  in  landings  instead  of  hours 
time-in-service  (TIS).  If  the  number  of 
landings  is  unknown,  hours  TIS  may  be  used 
by  multiplying  the  number  of  hours  TIS  by 
1.5. 

Note  3:  The  paragraph  structure  of  this  AD 
is  as  follows: 

Level  1:  (a),  (b),  (c),  etc. 

Uvel  2:  (1),  (2),  (3).  etc. 

Level  3:  (i),  (ii).  (iii),  etc. 

Level  2  and  Level  3  structures  are 

designations  of  the  Level  1  paragraph  they 

immediately  follow. 

(a)  Upon  accumulating  3,000  landings  on 
each  wing  rear  attachment  fitting  (total  of 
four;  two  per  wing)  or  within  the  next  75 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  inspect  the  wing  rear 
attachment  fittings  for  cracks  in  accordance 
with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Socata  Service 
BuUeUn  (SB)  No.  SB  10-082-57,  Amdt.  1, 
dated  April  1996. 

(1)  If  any  fitting  is  found  cracked  on  the 
wing  side,  prior  to  further  flight  after  the 
insp>ection  required  by  (>aragraph  (a)  of  this 
AD,  replace  the  cracked  fitting  and 
incorp>orate  wing  rear  attachment  fitting 
reinforcement  kit  No.  OPTlO  920300  in 
accordance  with  the  Technical  Instruction  of 
MbdificaUon,  OPTlO  9203-57,  Wing  Rear 
Attachment  Bracket,  dated  April  1996. 

(2)  If  any  fitting  is  found  cracked  on  the 
fuselage  side,  prior  to  further  flight  after  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  accomplish  the  following: 

(i)  Incorporate  wing  rear  attachment  fitting 
reinforcement  kit  No.  OPTlO  920500  in 
accordance  with  the  Technical  Instruction  of 
Modification.  OPTlO  9205-57.  Wing  Rear 
Attachment  Rod,  dated  April  1996:  and 

(ii)  Incorporate  wing  rear  attachment  fitting 
reinforcement  kit  No.  OPTlO  920300  in 
accordance  with  the  Technical  Instruction  of 
Modification,  OPTlO  9203-57,  Wing  Rear 
Attachment  Bracket,  dated  April  1996. 

(3)  If  any  fitting  is  not  found  cracked,  prior 
to  further  flight  after  the  inspection  required 
by  paragraph  (a)  of  this  AD.  incorporate  wing 
rear  attachment  fitting  reinforcement  kit  No. 
OPTlO  920300  in  accordance  with  the 
Technical  Instruction  of  Modification,  OPTlO 
9203-57.  Wing  Rear  Attachment  Bracket, 
dated  April  1996. 
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(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA.  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Not*  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  information 
related  to  the  service  information  referenced 
in  this  AD  should  be  directed  to  SCXIATA— 
Groupe  AEROSPATIALE,  Socata  Product 
Support,  Aeroport  Tarbes-Ossun-Lourdes,  B 
P  930, 65009  Tarbes  Cedex,  France; 
telephone:  62.41.74.26;  facsimile: 
62.41.74.32;  or  the  Product  Supfwrt  Manager, 
SOCATA— Groupe  AEROSPATIALE,  North 
Perry  Airport,  7501  Pembroke  Road, 
Pembroke  Pines,  Florida  33023;  telephone: 
(954)  964-6877;  facsimile;  (954)  964-1668. 
This  service  information  may  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel.  Room  1558, 601  E.  12th 
Street,  Kansas  City,  Missouri. 

(e)  The  inspection  required  by  this  AD 
shall  be  done  in  accordance  with  Socata 
Service  Bulletin  No.  SB  10-082-57,  Amdt.  1, 
dated  April  1996.  The  replacements  and 
modifications  required  by  this  AD  shall  be 
done  in  accordance  with  the  Technical 
Instruction  of  Modification,  OPTlO  9203-57, 
Wing  Rear  Attachment  Bracket,  dated  April 
1996;  and  the  Technical  Instruction  of 
Modification,  OPTlO  9205-57,  Wing  Rear 
Attachment  Rod.  dated  April  1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
SOCATA— Groupe  AEROSPATL\LE,  Socata 
Product  Support,  Aeroport  Tarbes-Ossun- 
Lourdes,  B  P  930,  65009  Tarbes  Cedex. 
France;  Product  Support  Manager,  SOCATA 
Aircraft— Groupe  AEROSPATL\LE,  North 
Perry  Airport,  7501  Pembroke  Road, 
Pembroke  Pines,  Florida  33023.  Copies  may 
be  inspected  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  Room  1558. 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

Note  S:  The  subject  of  this  AD  is  addressed 
in  French  AD  94-249(A)Rl.  dated  June  19, 
1996. 

(f)  This  amendment  becomes  efiective  on 
June  3, 1998. 


Issued  in  Kansas  City,  Missouri,  on  April 
8, 1998. 

Marvin  R.  Nun, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  98-10057  Filed  4-16-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  97-»IM-40nAD:  Amendment 
3»-10473;  AO  9»-0e-24] 

RIN  2120-AA64 

Airworthiness  Directivss;  McDonnell 
Douglas  Model  DC-9-10.  -20,  -30,  -40, 
and  -60  Series  Airplanes,  artd  C-9 
(Military)  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  series  airplanes,  and  C-9 
(military)  airplanes,  that  requires  a  one- 
time visual  inspection  to  determine  if 
all  comers  of  the  forward  lower  cargo 
doorjamb  have  been  previously 
modified.  This  amendment  also  requires 
low  frequency  eddy  current  inspections 
to  detect  cracks  of  the  fuselage  skin  and 
doubler  at  all  comers  of  the  forward 
lower  cargo  doorjamb,  various  follow-on 
repetitive  inspections,  and  modification, 
if  necessary.  This  amendment  is 
prompted  by  fatigue  cracks  found  in  the 
fuselage  skin  and  doubler  at  the  comers 
of  the  forward  lower  cargo  doorjamb. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  such 
fatigue  cracking,  which  could  result  in 
rapid  decompression  of  the  fuselage  and 
consequent  reduced  structural  integrity 
of  the  airplane. 
DATES:  Effective  May  22, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  May  22, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  The  Boeing  Company,  Douglas 
Products  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90848,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 


Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood. 
California  90712;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  COKTACT: 

Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712;  telephone  (562)  627- 
5324;  fax  (562)  627-5210. 
SUPPt-EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10.  -20.  -30.  -40. 
and  -50  series  airplanes,  and  C-9 
(military)  airplanes  was  published  in ' 
the  Federal  Register  on  July  25, 1997 
(62  FR  39975).  That  action  proposed  to 
require  a  one-time  visual  inspection  to 
determine  if  all  comers  of  the  forward 
lower  cargo  doorjamb  have  been 
modified  previously.  That  action  also 
proposed  to  require  low  frequency  eddy 
current  (LFEC)  inspections  to  detect 
cracks  of  the  fuselage  skin  and  doubler 
at  all  comers  of  the  forward  lower  cargo 
doorjamb,  various  follow-on  repetitive 
inspections,  and  modification,  if 
necessary. 

Interested  persons  have  been  afiicHded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
commoits  received.  One  commenter 
supports  the  proposed  AD. 

Pennit  Repairs  in  Accerdaace  With 
Designated  Engineering  Representative 
(ECR)  Approval 

One  commenter  requests  that 
proposed  paragraphs  (b)(3)  and  (c)  be 
revised  to  permit  the  repair  of  cracked 
structure  to  be  accomplished  in 
accordance  with  the  ViER.  of  The  Boeing 
Company,  Douglas  Products  Division  for 
a  temporary  basis,  rather  than  the 
Manager  of  the  Los  Angeles  Aircraft 
Certification  Office  (ACO).  The 
commenter  states  that  such  an  approval 
would  expedite  the  process  for  repair 
approval  for  a  crack  condition  beyond 
the  allowable  repair  limits  (i.e.,  greater 
than  2  inches  in  length)  and  for  existing 
repairs  that  are  not  in  accordance  with 
the  £)C-9  Stmctiual  Repair  Manual 
(SRM)  or  Service  Rework  Drawing. 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessary.  The 
FAA  is  currently  in  the  process  of 
implementing  procedures  by  which  AD- 
mandated  structiuvl  repairs  may  be 
approved  by  certain  DER's  employed  by 


UMI 
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type  certificate  holders.  Once  the 
procedures  are  implemented,  these 
DER's  will  be  authorized  to  issue  such 
approvals,  and  no  change  to  the  AO  is 
necessary  to  allow  for  this. 

Request  To  Revise  Requirements  of 
Proposed  AO 

One  commenter  requests  that 
paragraph  (c)  of  the  proposed  AD  be 
revised  to  read  as  follows: 

"(c)  If  the  visual  inspection  required 
by  paragraph  (a)  of  this  AO  reveals  that 
the  comers  of  the  forward  lower  cargo 
doorjamb  have  been  modified  by  FAA 
approved  repairs  other  than  the  DC-9 
SRM  or  Service  Rework  Drawing,  prior 
to  further  flight,  accomplish  an  initial 
Low  Frequency  Eddy  Current  inspection 
of  the  fuselage  skin  adjacent  to  the 
repair. 

Ic)(i)  If  no  cracks  are  detected,  within 
(6)  months  after  the  initial  LFEC 
inspection,  accomplish  a  repair 
approved  by  the  Manager,  Los  Angeles 
AGO. 

(c)(ii)  If  cracks  are  detected,  prior  to 
further  flight,  repair  in  accordance  with 
a  method  approved  by  the  Manager,  Los 
Angeles  AGO." 

Tiiis  commenter  states  that,  as 
paragraph  (c)  of  the  AD  is  currently 
worded,  it  will  cause  an  unnecessary 
operation  impact  since  FAA-approved 
non-standard  SRM  or  Service  Rework 
Drawing  repairs  are  known  to  exist  in 
this  area  of  the  doorjamb.  The 
commenter  contends  that  obtaining 
approval  for  such  repairs  from  the  Los 
Angeles  AGO,  prior  to  further  flight, 
will  be  time  consuming  and  will  result 
in  an  unwarranted  extended  ground 
time  for  the  airplane. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  revise  paragraph 
(c)  of  the  AD.  TTie  FAA  in  conjunction 
vyith  McDonnell  Douglas  has  conducted 
further  analysis  of  this  issue.  The  FAA 
has  determined  that,  for  cargo 
doorjambs  which  are  found  to  be 
modified  previously  but  not  in 
accordance  with  the  DG-9  SRM  or 
Service  Rework  Drawing,  an  initial 
LFEC  inspection  of  the  fuselage  skin 
adjacent  to  those  existing  repairs  will 
not  detect  any  cracking  under  the 
repairs.  In  light  of  these  findings,  no 
change  to  the  final  rule  is  necessary. 

Request  To  Revise  DC-9  Supplemental 
Inspection  Document  (SID) 

One  commenter  requests  that,  prior  to 
issuance  of  the  final  rule,  the  DC-9  SID 
be  revised  to  incorporate  the  actions 
required  by  this  AD.  The  commenter 
states  that  such  a  revision  will  eliminate 
confusion  between  the  1X3-9  SID  and 
the  AD.  The  FAA  does  not  concur.  The 
actions  required  by  this  AD  are 


necessary  to  ensure  inspection 
continuity  for  the  affiscted  Principal 
Structural  Element  (PSE).  After  issuance 
of  the  final  rule,  the  manufactxuer  may 
revise  the  DC-9  SID. 

Request  to  Develop  Standard  Repaira 

One  commenter  request  that,  for 
previously  repaired  comers  and  for 
cracks  greater  than  2  inches  long, 
McDonnell  Douglas  develop  additional 
"standard  repairs"  that  are  pre- 
approved  by  the  Manager,  Los  Angeles 
AGO,  FAA,  Transport  Airplane 
Directorate.  The  commenter  contends 
that  the  cargo  door  area  is  one  of  the 
most  easily  damaged  areas  on  the 
airplane  and  that  there  are  many  non- 
SRM  or  Service  Reworic  Drawing  repairs 
that  exist  in  this  area.  The  commenter 
states  that  such  an  approval  would 
minimize  the  amount  of  time  required 
to  obtain  the  approved  repair  and  the 
impact  to  fiight  and  maintenance 
schedules. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  pre-approve 
"standard  repairs."  The  manufacturer 
has  indicated  that  it  has  not  received 
many  requests  for  approval  of  repairs 
required  by  paragraph  (b)(3)  or  (c)  of 
this  AD.  Therefore,  a  repair  approved  by 
the  Manager  of  the  Los  Angeles  AGO 
will  be  developed  on  a  case-by-case 
basis.  In  addition,  the  Manager  and  staff 
of  the  Los  Angeles  AGO  are  working 
very  closely  with  the  manufactiuer  to 
expedite  repair  approval  requests.  Such 
requests  may  be  made  under  the 
provisions  of  paragraph  (e)  of  the  final 
rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  899 
McDonnell  Douglas  Model  DC-9-10. 
-20,  -30,  -40,  and  -50  series  airplanes, 
and  G-9  (military)  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  622  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  visual  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
visual  inspection  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$37,320,  or  $60  per  airplane. 

Should  an  operator  be  required  to 
accomplish  the  LFEC  inspection,  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish,  at  an 


average  labor  rate  of  $60  per  woii:  hour. 
Based  on  these  figiues,  the  cost  impact 
of  the  LFEC  inspection  required  by  this 
AD  on  U.S.  operators  is  estimated  to  be 
$60  per  airplane. 

Should  an  operator  be  required  to 
accomplish  the  modification,  it  would 
take  approximately  14  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$936,  or  $2,807  per  airplane,  depending 
on  the  service  kit  purchased.  Based  on 
these  figures,  the  cost  impact  of  the 
modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $1,776 
or  $3,647  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  mle  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  mle"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Febmary  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adf^tion  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Airthority:  49  U.S.C.  106(g).  40113.  44701. 


S  39.13    [Ar 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9a-0«-24    McDaoBetl  DougUc:  Amendment 
39-10473.  Docket  97-NM-40-AD. 

Applicability:  Model  DC-9-10.  -20.  -30. 
-40,  and  -50  series  airplanes,  and  C-9 
tmilitary)  airplanes,  as  listed  in  McDonnell 
Douglas  Service  Bulletin  DC9-53-277,  dated 
September  30, 1996;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  in 
the  fuselage  skin  or  doubler  at  the  comers  of 
the  forward  lower  cargo  doorjamb,  which 
could  result  in  rapid  decompression  of  the 
fuselage  and  consequent  reduced  structural 
integrity  of  the  airplane,  accomplish  the 
following: 

Note  2:  Where  there  are  differences 
between  the  service  bulletin  and  the  AD,  the 
AD  prevails. 

Note  3:  This  AD  is  related  to  AD  96-13- 
03,  amendment  39-9671.  (61  FR  31009.  June 
19, 1996],  and  will  affect  Principal  Structural 
Element  (PSE)  53.09.001  of  the  DC-9 
Supplemental  Inspection  Document  (SID). 

(a)  Prior  to  the  accumulation  of  48,000  total 
landings,  or  within  3,500  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  one-time  visual  inspection  to 
determine  if  the  comers  of  the  forward  lower 
cargo  doorjamb  have  been  modified  prior  to 
the  effective  date  of  this  AD. 

(b)  If  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  reveals  that  the 
comers  of  the  forward  lower  cargo  doorjamb 
have  not  been  modified,  prior  to  further 
flight,  perform  a  low  frequency  eddy  current 
(LFEC)  or  x-ray  inspection  to  detect  cracks  of 
the  fuselage  skin  and  doubler  at  all  comers 
of  the  forward  lower  cargo  doorjamb,  in 
accordance  with  McDonnell  Douglas  Service 
Bulltftin  DC9-53-277,  dated  September  30, 
1996. 

(1)  If  no  crack  is  detected  during  the  LFEC 
or  x-ray  inspection  required  by  this 
paragraph,  accomplish  the  requirements  of 


either  paragraph  (b)(lKi)  or  (b)(l)(ii)  of  this 
AD. 

(i)  Option  1.  Repeat  the  inspections  as 
follows  until  paragraph  (b)(l)(ii)  of  this  AD 
is  accomplished: 

(A)  If  the  immediately  preceding 
inspection  was  conducted  using  LFEC 
techniques,  conduct  the  next  inspection 
within  3,500  landings. 

(B)  If  the  immediately  preceding  inspection 
was  conducted  using  x-ray  techniques, 
conduct  the  next  inspection  within  2,850 
landings. 

(ii)  Option  2.  Prior  to  further  flight,  modify 
the  comers  of  the  forward  lower  cargo 
doorjamb,  in  accordance  with  the  service 
bulletin.  Prior  to  the  accumulation  of  28,000 
landings  after  accomplishment  of  that 
modification,  perform  a  LFEC  inspection  to 
detect  craclcs  on  the  skin  adjacent  to  the 
modification,  in  accordance  with  the  service 
bulletin.  Repeat  the  LFEC  inspection 
thereafter  at  intervals  not  to  exceed  20.000 
landings. 

(A)  If  no  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  LFEC 
or  x-ray  inspection  required  by  this 
paragraph,  repeat  the  LFEC  inspection 
thereafter  at  intervals  not  to  exceed  20,000 
landings. 

(B)  If  any  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  LFEC 
or  x-ray  inspection  required  by  this 
p>aragraph,  prior  to  further  fli^t,  repair  it  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAA,  Transport  Airplane 
Directorate. 

(2)  If  any  crack  is  found  during  any  LFEC 
or  x-ray  inspection  required  by  this 
paragraph  and  the  crack  is  2  inches  or  less 
in  length:  Prior  to  further  flight,  modify  it  in 
accordance  with  the  service  bulletin.  Prior  to 
the  accumulation  of  28,000  landings  after 
accomplishment  of  the  modification,  perform 
a  LFEC  inspection  to  detect  cracks  on  the 
skin  adjacent  to  the  modification,  in 
accordance  with  the  service  bulletin. 

(i)  If  no  crack  is  detected  during  the  LFEC 
inspection  required  by  this  paragraph,  repeat 
the  LFEC  inspection  thereafter  at  intervals 
not  to  exceed  20,000  landings. 

(ii)  If  any  crack  is  detected  during  the  LFEC 
inspection  required  by  this  paragraph,  prior 
to  further  flight,  repair  it  in  accordance  with 
a  method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(3)  If  any  crack  is  found  during  any  LFEC 
or  x-ray  inspection  required  by  diis 
paragraph  and  the  crack  is  greater  than  2 
inches  in  length:  Prior  to  further  flight,  repair 
it  in  accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  ACO. 

(c)  If  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  reveals  that  the 
comers  of  the  forward  lower  cargo  doorjamb 
have  been  modified,  but  not  in  accordance 
with  the  DC-9  Structural  Repair  Manual 
(SRM)  or  Service  Rework  Drawing,  prior  to 
further  flight,  repair  it  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(d)  If  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  reveals  that  the 
comers  of  the  forward  lower  cargo  doorjamb 
have  been  modified  in  accordance  with  DC- 


9  SRM  or  Service  Rework  Drawing,  prior  to  ' 
the  accumulation  of  28.000  landings  since 
accomplishment  of  that  modification,  or 
within  3,500  landings  after  the  effactive  date 
of  this  AD,  whichever  occurs  later,  perform 
a  LFEC  inspection  to  detect  cracks  on  the 
skin  adjacent  to  the  modification,  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DC9-53-277,  dated  September  30, 
1996.  Repeat  the  LFEC  inspection  thereafter 
at  intervals  not  to  exceed  20,000  landings. 

(1)  If  no  crack  is  detected  during  any  LFEC 
inspection  required  by  this  paragraph,  repeat 
the  LFEC  inspection  thereafter  at  intervals 
not  to  exceed  20.000  landings. 

(2)  If  any  crack  is  detected  during  any 
LFEC  inspection  required  by  this  paragraph, 
prior  to  further  flight,  repair  it  in  acccHdance 
with  a  method  approved  by  the  Manager,  Los 
Angeles  AGO. 

(e)  An  alternative  method  of  compliance  tx 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Direct(»ete. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conmients  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  frtun  the  Los  Angeles  ACO. 

.  (f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  Except  as  provided  by  paragraphs  (a), 
(b)(l)(ii)(B),  (b)(2)(ii),  {b)(3),  (c).  and  (dM2)  of 
this  AD.  the  actions  shall  be  done  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DC9-53-277,  dated  September  30. 
1996.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  The  Boeing  Company,  Douglas  Products 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  Califomia  90846,  Attention:  Technical 
Publications  Business  Administration,  DepL 
C1-L51  (2-60).  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  Califomia  90712;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700.  Washington. 
DC. 

(h)  This  amendment  becomes  effective  on 
May  22, 1998. 

Issued  in  Renton,  Washington,  on  April  9, 
1998. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-10056  Filed  4-16-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-SW-09-AO;  Amendment 
39-10479;  AO  98-04-40] 

BIN  2120-AA64 

Airworthir>e88  Directives;  Eurocopter 
France  Model  SA.315B.  SA.316B. 
SA.316C,  SA.319B,  and  SE.3160 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
98-04—40  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Eurocopter  France  Model  S A. 31  SB, 
SA.316B,  SA.316C,  SA.319B,  and 
SE.3160  helicopters  by  individual 
letters.  This  AD  requires,  for  certain 
blades,  inspecting  each  blade  spar  for 
cracks  using  a  dye-penetrant  inspection, 
and  visually  inspecting  each  blade  cuff 
for  cracks.  If  a  crack  is  discovered  in 
either  a  blade  spar  or  cuff,  removal  and 
replacement  of  the  blade  with  an 
airworthy  blade  is  required  prior  to 
further  flight.  This  amendment  is 
prompted  by  an  accident  in  which  a 
Model  SA.315B  helicopter  lost  a  main 
rotor  blade  (blade)  just  prior  to  take-off. 
The  cause  of  the  blade  failure  was 
determined  to  be  fatigue  cracks  that 
originated  from  the  outboard  blade-to- 
cuff  attachment  bolt  hole  and 
progressed  through  the  blade  spar  and 
cuff.  This  condition,  if  not  corrected, 
could  result  in  separation  of  a  blade  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  May  4, 1998,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
priority  letter  AD  98-04-40,  issued  on 
February  12, 1998.  which  contained  the 
requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  4, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  16. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  98-SW-09- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth.  Texas  76137. 


The  applicable  service  information 
may  be  obtained  from  American 
Eurocopter  Corporation,  2701  Forum 
Drive,  Grand  Prairie,  Texas  75053-4005, 
telephone  (972)  641-3460,  fax  (972) 
641-3527.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663.  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Shep  Blackman,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137.  telephone 
(817)  222-5296.  fax  (817)  222-5961. 

SUPPIBNENTARY  INFORMATION:  On 
February  12, 1998,  the  FAA  issued 
priority  letter  AD  98-04-40,  applicable 
to  Eurocopter  France  Model  SA.315B, 
SA.316B,  SA.316C.  SA.319B,  and 
SE.3160  helicopters,  which  requires,  for 
blades  with  400  or  more  hours  time-in- 
service  (TIS),  within  25  hours  TIS, 
inspecting  each  blade  spar  for  cracks 
using  a  dye-penetrant  method,  and 
visually  inspecting  each  blade  cuff  for 
cracks  using  a  10-power  or  higher 
magnifying  glass.  If  a  crack  is 
discovered  in  either  a  blade  spar  or  cuff, 
removal  and  replacement  of  the  blade 
with  an  airworthy  blade  is  required  . 
prior  to  further  flight.  That  action  was 
prompted  by  an  accident  in  which  a 
Model  SA.315B  helicopter  lost  a  main 
rotor  blade  (blade)  just  prior  to  take-off. 
Although  the  main  geaittox  and  the 
remainder  of  the  main  rotor  assembly 
separated  from  the  helicopter  and 
passed  through  the  cockpit,  there  were 
no  fatalities.  The  cause  of  the  blade 
failure  was  determined  to  be  fatigue 
cracks  that  originated  from  the  outboard 
blade-to-cuff  attachment  bolt  hole  and 
progressed  through  the  blade  spar  and 
cuff.  This  condition,  if  not  corrected, 
could  result  in  separation  of  a  blade  and 
subsequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  Eurocopter 
France  Service  Telex  No,  00055/0034/ 
98,  dated  February  3, 1998  (Eurocopter 
Service  Telex:  316/319  No.  01-64  and 
315  No.  01-29),  which  describes 
procedures  for  inspecting  each  blade 
spar  for  cracks  using  a  dye-penetrant 
method,  and  visually  inspecting  each 
blade  cuff  for  cracks  using  a  10-power 
or  higher  magnifying  glass. 
Additionally,  the  Direction  Generale  De 
L'Aviation  Civile,  which  is  the 
airworthiness  authority  for  France,  has 
issued  AD  98-O88-055(A)  and  98-089- 
038(A).  both  dated  February  25, 1998,  to 
mandate  these  actions. 


Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
Eurocopter  France  Model  SA.315B, 
SA.316B,  SA.316C,  SA.319B,  and 
SE.3160  helicopters  of  the  same  type 
design,  the  FAA  issued  priority  letter 
AD  98-04—40  to  prevent  separation  of  a 
blade  and  subsequent  loss  of  control  of 
the  helicopter.  The  AD  requires,  for 
blades  with  400  or  more  hours  time-in- 
service  (TIS).  within  25  hours  TIS. 
inspecting  each  blade  spar  for  cracks 
using  a  dye-penetrant  method,  and 
visually  inspecting  each  blade  cuff  for 
cracks  using  a  10-power  or  higher         "- 
magnifying  glass.  If  a  crack  is 
discovered  in  either  a  blade  spar  or  cuff, 
removal  and  replacement  of  the  blade 
with  an  airworthy  blade  is  required 
prior  to  further  flight.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  telex 
described  previously. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  February  12, 1998  to  all 
known  U.S.  owners  and  operators  of  - 
Eurocopter  France  Model  SA.315B. 
SA.316B.  SA.316C.  SA.319B.  and 
SE.3160  helicopters.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  to  make  it  effective  to  all  persons. 

The  FAA  estimates  that  106 
helicopters  of  U.S.  Registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  4  work  hours  per 
helicopter  to  inspect  each  helicopter 
and  4  work  hours  to  replace  a  main 
rotor  blade,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  cost  approximately  $49,700 
pm^ielicopter.  Based  on  these  figures, 
the  total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $5,319,080, 
assuming  one  blade  replacement  per 
helicopter. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments' are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
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communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the.FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-SW-09-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  ejects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979)  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOOflESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Aimnded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

9>  04  40    Eurocspter  Fraaoe:  Amendment 
39-10479.  Docket  No.  9»-SW-09-AD. 

AppUcability:  Model  SA.315B.  SA.316B, 
SA.316C,  SA.319B,  and  SE.3160  helicopters, 
mth  main  rotor  blades,  part  numbers 
3160S11-10000  all  dash  numbers,  3160S11- 
30000  all  dash  numbers.  3160S11-35000  all 
dash  numbers,  3160S1 1-40000  all  dash 
numbers,  3160S1 1-45000  all  dash  numbers, 
3160S11-50000  all  dash  numbers,  3160S11- 
SSOOO  all  dash  numbers,  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
eflect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously,  for  helicopters 
with  main  rotor  blades  (blades)  having  400  or 
more  hours  time-in-service  (TIS). 

To  prevent  separation  of  a  blade  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Within  25  hours  TIS,  inspect  each  blade 
spar  for  cracks  using  a  dye-penetrant  method 
in  accordance  with  paragraphs  CC.1  through 
CCA  of  the  Operational  Procedures  in 
Eurocopter  France  Service  Telex  No.  00055/ 
0034/98,  dated  February  3, 1998  (Eurocopter 
Service  Telex:  316/319  No.  01-64  and  315 
No.  01-29). 

(b)  Within  25  hours  TIS,  visually  inspect 
the  upper  and  lower  surfeces  of  each  blade 
cuff  for  cracks,  especially  around  the 
attachment  pins,  using  a  10-power  or  higher 
magnifying  glass. 

(c)  If  a  crack  is  found  in  a  blade  spar  or 
cuff,  remove  the  blade  and  replace  it  with  an 
airworthy  blade  prior  to  further  flight. 


(d)  An  alternative  method  of  compliance  or 

adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcrafl 
Standarcis  Staff,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Rotorcrafl  Standards  Staff 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  l>e 
obtained  from  the  Rotorcrafl  Standards  Staff. 

(e)  Special  flight  permits  will  not  be 
issued. 

(f)  The  inspection  shall  be  done  in 
accordance  with  paragraphs  CCl  through 
CC.4  of  the  Operational  Procedures  in 
Eurocopter  France  Service  Telex  No.  00055/ 
0034/98.  dated  February  3, 1998  (Eurocopter 
Service  Telex:  316/319  No.  01-64  and  315 
No.  01-29).  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained  - 
from  American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas  75053- 
4005,  telephone  (972)  641-3460.  fex  (972) 
641-3527.  Copies  may  be  inspected  at  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham  Blvd., 
Room  663.  Fort  Worth.  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DQ 

(g)  This  amendment  becomes  effisctive  on 
May  4. 1998.  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effiective  by  Priority  Letter  AD  98  04  40. 
issued  February  12, 1998,  which  contained 
the  requirements  of  this  amendment. 

Not*  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L' Aviation  Qvile 
(France)  AD  98-068-055(A)  and  96-089- 
038(A).  dated  February  25, 1998. 

Issued  in  Fatt  Worth,  Texas,  on  April  3, 
1998. 


Manager,  Hotoraaft  Directotate,  Aircraft 
Certification  Service. 

(FR  Doc  98-10175  Piled  4-16-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21CFRPart5S8 

Now  Animal  Drugs  For  Use  In  Animal 
Feeds;  Bacitfacin  Zinc;  Technical 
Amendment 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  technical 

amendment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulation  for  use  of 
bacitracin  zinc  Type  A  medicated 
articles  to  make  Type  C  medicated  feeds 
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in  combination  with  other  drugs  to 
include  certain  other  drugs  that  have 
been  approved  elsewhere  in  the  animal 
drug  regulations.  This  action  is  being 
taken  to  ensure  the  acauacy  and 
consistency  of  the  regulation  because 
the  cross-references  were  not  updated  at 
the  time  the  combination  drug  uses 
were  approved. 

EFFECTIVE  DATE:  April  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Gordon,  Center  for  Veterinary 
Medicine  (HFV-6),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1739. 
SUPPLEMBfTARY  INFORMATION:  In 
§  55B.78(d)(3)  (21  CFR  558.78(d)(3)) 
FDA  codified  a  list  of  combinations  in 
which  bacitracin  zinc  is  approved  for 
use  with  certain  drugs  that  have  been 
approved  elsewhere  in  21  CFR  part  558. 
Several  cross-references  to  approved 
combination  drug  uses  were  not 
included  in  that  list.  Section 
558.78(d)(3)  is  amended  to  add  those 
cross-references. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
4JSE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authmity:  21  U.S.Q  360b,  371. 

2.  Section  558.78  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 

$558.78    Bacitracin  zinc 

***** 

(d)  *  •  * 

(3)  Bacitracin  zinc  may  be  used  as 
approved  in  combination  as  follows: 

(i)  Amprolium  as  in  §  558.55. 

(ii)  Amprolium  and  roxarsone  as  in 
§  558.55. 

(iii)  Amprolium  and  ethopabate  as  in 
§  558.58. 

(iv)  Amprolium  and  ethopabate  with 
roxarsone  as  in  §  558.58. 

(v)  Carbarsone  as  in  §  558.120. 

(vi)  Clopidol  as  in  §  558.175. 

(vii)  Clopidol  and  roxarsone  as  in 
§558.175. 

(viii)  Decoquinate  as  in  §  558.195. 

(ix)  Decoquinate  and  roxarsone  as  in 
§558.195. 

(x)  Hygromycin  B  as  in  §  558.274. 

(xi)  Hygromycin  B  and  penicillin  as  in 
§  558.274. 


(xii)  Lasalocid  sodium  and  roxarsone 
as  in  §558.311. 

(xiii)  Monensin  as  in  §  558.355. 

(xiv)  Monensin  and  roxarsone  as  in 
§558.355. 

(xv)  Robenidine  as  in  §  558.515. 

(xvi)  Salinomycin  as  in  §  558.550. 

(xvii)  Salinomycin  and  roxarsone  as 
in  §558.550. 

(xviii)  Zoalene  as  in  §  558.680. 

(xix)  Zoalene  and  arsanilic  acid  as  in 
§  558.680. 

(xx)  Zoalene  and  roxarsone  as  in 
§558.680. 

Dated:  March  31, 1998. 
Andrew  f.  Beaolieu, 

Deputy  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(PR  Doc.  98-10251  Filed  4-16-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  814 
[Docket  No.  MN-0171] 

Medical  Devices;  Humanitarian  Use  of 
Devices 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Direct  final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  governing  humanitarian  use 
devices.  These  amendments  are  being 
made  to  implement  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  as  amended  by  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (FDAMA).  Elsewhere  in  this 
issue  nf  the  Federal  Register,  FDA  is 
publishing  a  companion  proposed  rule, 
under  FDA's  usual  procedures  for  notice 
and  comment,  to  provide  a  procedural 
framework  to  finalize  the  rule  in  the 
event  the  agency  receives  any 
significant  adverse  comment  and 
withdraws  the  direct  final  rule. 
DATES:  This  rule  is  effective  August  31, 
1998.  Submit  written  comments  on  or 
before  July  1, 1998.  Submit  written 
comments  on  the  information  collection 
provisions  on  or  before  June  16, 1998. 
If  FDA  receives  no  significant  adverse 
conunents  within  the  specified 
comment  period,  the  agency  intends  to 
publish  a  document  confirming  the 
effective  date  of  the  final  rule  in  the 
Federal  Register  within  30  days  after 
the  comment  period  on  this  d^ect  final 
rule  ends. 

ADDRESSES:  Submit  written  comments 
on  the  direct  final  rule  to  the  IDockets 


Management  Branch  (HFA-305),  Food 

and  C^g  Administration,  12420 

Parklavm  Dr..  rm.  1-23,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  R.  Less,  Center  for  Devices  and 

Radiological  Health  (HFZ-403),  Food 

and  Drug  Administration,  9200 

Corporate  Blvd.,  Rockville,  MD  20857. 

301-594-1190. 

SUPPLBI»ITARY  INFORMATION: 

L  Background 

The  Safe  Medical  Devices  Act  of  1990 
(Pub.  L.  101-629)  added  section  520(m) 
to  the  act  (21  U.S.C.  360j(m)).  Section 
520(m)  creates  an  incentive  for  the 
development  of  humanitarian  use 
devices  (HUD)  for  use  in  the  treatment 
or  diagnosis  of  diseases  or  conditions 
affecting  a  small  number  of  individuals. 
Section  520(m)  authorizes  FDA,  by 
regulation,  to  exempt  a  HUD  from  the 
effectiveness  requirements  of  section 
514  and  515  of  the  act  (21  U.S.C.  360d 
and  360e)  (i.e.,  "reasonable  assurance 
that  the  device  is  efiective")  provided 
that:  (1)  The  device  is  to  be  used  to  treat 
or  diagnose  a  disease  or  condition  that 
afiects  fewer  than  4,000  individuals  in 
the  United  States;  (2)  the  device  would 
not  be  available  to  a  person  with  such 
a  disease  or  condition  unless  the 
exemption  is  granted:  (3)  no  comparable 
device  (other  than  a  device  that  has 
been  granted  such  an  exemption)  is 
available  to  treat  or  diagnose  the  disease 
or  condition;  and  (4)  the  device  will  not 
expose  patients  to  an  unreasonable  or 
significant  risk  of  illness  or  injury,  and 
the  probable  benefit  to  health  from 
using  the  device  outweighs  the  risk  of 
injury  or  illness  fix>m  its  use,  taking  into 
account  the  probable  risks  and  benefits 
of  ciurently  available  devices  to 
alternative  forms  of  treatments. 

In  the  Federal  Register  of  June  26, 
1996  (61  FR  33232).  FDA  published  a 
final  rule  prescribing  the  procedures  for 
submitting  humanitarian  device 
exemption  (HDE)  applications, 
amendments,  and  supplements; 
procedures  for  obtaining  an  extension  of 
the  exemption;  and  the  criteria  for  FDA 
review  and  approval  of  HDE's.  This  rule 
amended  part  814  (21  CFR  part  814)  of 
FDA's  regulations. 

On  November  21, 1997,  the  President 
signed  into  law  FDAMA  (Pub.  L  105- 
115).  Section  203  of  FDAMA  made  the 
following  changes  to  section  520(m)  of 
the  act: 

(1)  FDAMA  added  a  new  provision  to 
section  520(m)  of  the  act  that  requires 
FDA  to  issue  an  order  approving  or 
denying  an  HDE  within  75  days  after 
receiving  the  application. 

(2)  FDAMA  provided  for  an 
exemption  from  the  requirement  that  a 
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HUD  may  not  be  used  without  approval 
from  an  institutional  review  board  (IRB) 
for  cases  in  which  a  physician 
determines  in  an  emergency  situation 
that  approval  cannot  be  obtained  in  time 
to  prevent  serious  harm  or  death  to  a 
patient.  In  such  cases,  the  physician 
must,  after  use  of  the  device,  notify  the 
chairperson  of  the  IRB.  The  notification 
must  include  the  name  of  the  patient, 
the  date  on  which  the  device  was  used, 
and  the  reason  for  the  use. 

(3)  FDAMA  eliminated  the 
requirement  that  the  sponsor  of  an  HDE 
obtain  approval  for  continued  use  every 
18  months.  Instead.  FDA  may  require  a 
sponsor  to  demonstrate  continued 
compliance  with  the  requirements  of 
section  S20(m)  of  the  act,  if  FDA 
believes  that  such  a  demonstration  is 
necessary  to  protect  the  public  health, 
or  if  FDA  has  reason  to  believe  that  the 
criteria  for  exemption  are  no  longer  met. 

(4)  FDAMA  added  a  provision  to 
section  520(m)  of  the  act  stating  that 
FDA  may  suspend  or  withdraw  an  HDE 
approval  only  after  providing  notice  and 
an  opportunity  for  an  informal  hearing. 

(5)  FDAMA  eliminated  the  "sunset 
provision  in  section  520(m)  of  the  act, 
under  which  new  approvals  of  HDE's 
would  not  have  been  permitted  5  years 
after  the  effective  date  of  the  rule 
originally  implementing  section  520(m). 

Action  203  of  FDAMA  became 
effective  on  February  19, 1998,  and  FDA 
is  implementing  the  statute  as  of  that 
date.  FDA  is  issuing  this  direct  final  rule 
to  amend  the  existing  regulations  to 
conform  to  certain  amendments  by 
FDAMA  to  section  520(m)  of  the  act. 

n.  Highlighta  of  Part  814— Subpart  H— 
Humanitarian  Use  Devices 

Section  814.100  has  been  amended  to 
implement  new  section  520(m)(5)  of  the 
act,  which  provides  that  FDA  may 
require  an  HDE  applicant  to 
demonstrate  continued  compliance  with 
the  HDE  requirements,  if  such  a 
demonstration  is  necessary  to  protect 
the  public  health  or  if  FDA  has  reason 
to  believe  that  the  criteria  for  exemption 
are  no  longer  met.  FDAMA  also  allows 
FDA  to  withdraw  or  suspend  approval 
of  an  HDE  after  providing  notice  and  an 
opportunity  for  an  informal  hearing  if 
any  conditions  of  tha.|IDE  are  no  longer 
met. 

Section  814.104  has  been  amended  to 
repeal  the  sunset  provision  for 
submitting  an  original  application,  as 
provided  in  new  section  520(m)(5)  of 
the  act. 

In  addition  to  the  changes  required  by 
FDAMA.  FDA  is  amending 
§  814.104(b)(5)  to  allow  a  sponsor  who 
is  charging  more  than  $250  per  HUD,  to 
submit,  in  lieu  of  a  report  by  an 


independent  certified  public  accountant 
(CPA),  an  attestation  by  a  responsible 
individual  of  the  organization,  verifying 
that  the  amount  charged  does  not 
exceed  the  device's  cost  of  research, 
development,  fabrication,  and 
distribution.  The  submission  of  any 
report  or  attestation  is  uimecessary  for 
HUD's  for  which  an  HDE  applicant  is 
charging  $250  per  HUD  or  less  because, 
in  most  circumstances,  a  charge  for  a 
HUD  that  is  $250  or  less  is  evidence  that 
the  charge  does  not  exceed  the  cost  of 
research,  development,  fabrication,  and 
distribution.  This  modification  to  the 
regulation  will  decrease  the  btirden 
associated  with  submitting  an  HDE 
application  for  some  devices  by 
eliminating  the  time  and  cost  associated 
with  obtaining  a  report  by  a  CPA  or  an 
attestation  by  a  responsible  individual 
in  the  organization. 

Sections  814.106,  814.108,  814.112. 
and  814.114  have  been  revised  or 
amended  to  comply  with  a  new 
provision  of  section  520(m)  of  the  act. 
This  new  provision  states  that  FDA  will 
issue  an  order  approving  or  denying  an 
application  75  days  after  receiving  it  In 
accordance  with  the  new  provision, 
FDA  has  adjusted  its  extension,  review, 
and  response  timeframes  for 
applications,  amendments,  and 
supplements. 

Section  814.116  also  has  been 
amended  to  implement  the  new 
provision  of  section  520(m)  of  the  act 
and  to  incorporate  the  75-day  provision. 
This  section  is  amended  to  adjust  the 
applicable  timeframes  in  cases  where 
panel  review  is  necessary  or  an 
applicant  has  received  a  not  approvable 
letter. 

The  last  sentence  of  §  814.118  has 
been  amended  because  extensions  are 
no  longer  required  under  new  section 
520(m)(6)oftheact. 

Section  814.120  has  been  revised 
because  the  18-month  term  and  5-year 
sunset  provision  were  repealed  by 
FDAMA.  Under  new  section  520(m)(6) 
of  the  act,  §  814.120  has  been  revised  to 
provide  for  the  temporary  suspension  of 
approval  of  an  HDE  or  an  HDE 
supplement  after  the  sponsor  has  had  an 
opportunity  for  an  informal  hearing 
under  21  CFR  part  16. 

Section  814.124  is  amendedin 
accordance  with  section  520(m)(4)  of 
the  act,  to  allow  physicians,  faced  with 
an  emergency  situation,  to  administer  a 
HUD  prior  to  obtaining  IRB  approval  if 
the  physician  determines  that  the  wait 
will  cause  patient  serious  harm  or 
death.  This  section  has  also  been 
amended  to  reflect  the  requirement  that 
physicians  who  use  a  HUD  in  such 
emergencies  must  notify  the  IRB 
following  such  use. 


Section  814.126  has  beoi  amended  to 
incorporate  the  provision  of  section 
520(m)(5)  of  the  act.  which  provides 
FDA  the  authority  to  require  an  HDE    . 
applicant  to  demonstrate  continued 
compliance  with  the  HDE  requirements, 
if  FDA  beUeves  that  such  a 
demonstration  is  necessary  to  protect 
the  public  health  or  has  reason  to 
believe  that  the  critwia  for  the  HDE 
exemption  are  no  longer  met  FDA 
believes  that  it  cannot  fulfill  its 
statutory  obligation  to  protect  the  public 
health  imless  it  obtains  certain 
infc»mation  about  these  products  on  a 
regular  basis.  Prior  to  FDAMA.  HDE's 
were  approved  for  a  period  of  18 
months.  Under  the  amended  provision, 
mariceting  authorization  is  no  longer 
temporary.  Accordingly.  FDA  is  adding 
an  annual  reporting  requirement  that 
will  permit  the  agency  to  obtain 
sufficient  information  for  the  agency  to 
determine  vdiether  there  is  reason  to 

3uestion  the  continued  exempticm  of  the 
evice  from  the  act's  effectiveness 
requirements.  The  submission  of  annual 
reports  is  consistent  with  the  premaricet 
approval  application  (PMA)  reporting 
requirements  for  other  mariceted 
devices,  but  the  HDE  annual  reports  will 
contain  additional  information  because 
of  the  unique  nattire  of  these  device 
approvals.  The  information  reqmred  in 
these  annual  reports  is  the  same  type  of 
informaticm  that  was  previously 
required  in  requests  for  extensions.  If 
these  annual  reports  or  any  other 
information  in  FDA's  possession  give 
FDA  reason  to  believe  that  a  particular 
device  raises  pubhc  health  omcwns  or 
that  the  criteria  for  exemption  are  no 
longer  met,  the  agency  may  require  the 
HDE  holder  to  submit  additional 
information  to  demonstrate  compliance 
with  the  HDE  requirements. 

m.  Rulemaking  Action 

In  the  Federal  Register  of  November 
21, 1997  (62  FR  62466),  FDA  described 
when  and  how  it  will  employ  direct 
final  rulemaking.  FDA  believes  that  this 
rule  is  appropriate  for  direct  final 
rulemaking  because  FDA  views  this  rule 
as  making  noncontroversial 
amendments  to  an  existing  regulation, 
incorporating  amendments  to  section 
520(m)  of  the  act  made  by  FDAMA;  and 
FDA  anticipates  no  significant  adverse 
comments.  Consistent  with  FDA's 
procedures  on  direct  final  rulemaking, 
elsewhere  in  this  issue  of  the  Federal 
Register  FDA  is  publishing  a  companion 
proposed  rule  to  amend  the  existing 
HUD  regulations.  The  companion 
proposed  rule  is  identical  to  the  direct 
final  rule.  The  companion  proposed  rule 
provides  a  procedural  framework  within 
which  the  rule  may  be  finalized  in  the 
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event  the  direct  final  rule  is  withdrawn 
because  of  any  significant  adverse 
comments.  The  comment  period  for  the 
direct  final  rule  runs  concurrently  with 
the  comment  period  of  the  companion 
proposed  rule.  Any  comments  received 
imder  the  companion  proposed  rule  will 
be  considered  as  comments  regarding 
the  direct  final  rule. 

FDA  is  providing  a  comment  period 
on  the  direct  final  rule  of  75  days  after 
April  17, 1998.  If  the  agency  receives 
any  significant  adverse  comments,  FDA 
intends  to  withdraw  this  final  rule  by 
publication  of  a  notice  in  the  Federaj 
Register  within  30  days  after  the 
comment  period  ends.  A  significant 
adverse  comment  is  defined  as  a 
comment  that  explains  why  the  rule 
would  bo  inappropriate,  including 
challenges  to  the  rule's  underlying 
premise  or  approach,  or  would  be 
inefiiective  or  unacceptable  without 
change.  In  determining  whether  a 
significant  adverse  comment  is 
sufficient  to  terminate  a  direct  final 
rulemaking,  FDA  will  consider  whether 
the  comment  raises  an  issue  serious 
enough  to  warrant  a  substantive 
response  in  a  notice-and-comment 
process.  Comments  that  are  frivolous, 
insubstantial,  or  outside  the  scope  of  the 
rule  will  not  be  considered  significant 
or  adverse  under  this  procedure.  For 
example,  a  comment  requesting  the 
inclusion  of  HDE  applications  for  HUD's 
intended  to  benefit  patients  in  the 
treatment  and  diagnosis  of  diseases  or 
conditions  that  affect  more  than  4,000 
individuals  per  year  in  the  United  States 
(§  814.102(a)(5))  will  not  be  considered 
a  significant  adverse  comment  because 
it  is  outside  the  realm  of  the  rule.  On  the 
other  hand,  a  comment  recommending 
an  additional  change  to  the  rule  may  be 
considered  a  significant  adverse 
comment  if  the  comment  explains  why 
the  rule  would  be  ineffective  without 
the  additional  change.  In  addition,  if  a 
significant  adverse  comment  applies  to 
part  of  a  rule  and  that  part  can  be 
severed  from  the  remainder  of  the  rule, 
FDA  may  adopt  as  final  those  parts  of 
the  rule  that  are  not  the  subject  of  a 
significant  adverse  comment. 

If  FDA  withdraws  the  direct  final  rule, 
all  comments  received  will  be 
considered  under  the  companion 
proposed  rule  in  developing  a  final  rule 
under  the  usual  notice-and-comment 
procedures  under  the  Administrative 
Procedure  Act  (5  U.S.C.  552  et  seq.).  If 
FDA  receives  no  significant  adverse 
comments  during  the  specified 
comment  period,  FDA  intends  to 
publish  a  confirmation  notice  in  the 
Federal  Register  within  30  days  after 
the  comment  period  ends.  FDA  intends 
to  make  the  direct  final  rule  efi'ective  30 


days  after  the  date  the  confirmation 
notice  is  published  in  the  Federal 
Register. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

V.  Anal]rsis  of  Impacts 

FDA  has  examined  the  impact  of  this 
direct  final  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1998  (Pub.  L. 
104-121)),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  of  available  regulatory 
alternatives  and,  when  regulatory  action 
is  necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  direct  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  this 
direct  final  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  rule  codifies  applicable 
statutory  requirements  imposed  by  the 
FDAMA.  Because  the  rule  allows 
physicians  more  flexibility  without 
compromising  the  public  health  and 
reduces  the  requirements  imposed  on 
sponsors,  it  may  permit  more  small 
competitors  to  enter  the  marketplace. 
The  agency  certifies  that  this  direct  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  direct 
final  rule  also  does  not  trigger  the 
requirement  for  a  written  statement 
under  section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  because  it  does 
not  impose  a  mandate  that  results  in  an 
expenditure  of  $100  million  or  more  by 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  by  the  private  sector,  in 
any  1  year. 

VI.  Paperwork  Reduction  Act  of  1995 

This  direct  final  rule  contains 
information  collection  provisions  that 


are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  The  title, 
description  and  respondent  description 
of  the  information  collection  provisions 
are  shown  below  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
each  collection  of  information. 

RDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Amendments  to  Humanitarian 
Use  Device  Requirements. 

Description:  Section  520(m)  of  the  act 
was  created  as  an  incentive  for  the 
development  of  HUD's  for  use  in  the 
treatment  or  diagnosis  of  diseases  or 
conditions  affecting  fewer  than  4,000 
individuals  in  the  United  States.  FDA  is 
issuing  this  rule  to  amend  the  existing 
regulations  governing  HUD's,  found  in 
part  814,  to  conform  to  the  amendments 
made  by  FDAMA  to  section  520(m)  of 
the  act. 

Section  814.124(a)  is  amended  to 
allow  physicians  in  emergency 
situations  to  administer  a  HUD  prior  to 
obtaining  IRB  approval.  In  such 
situations,  the  physician  is  required  to 
provide  written  notification,  including 
the  identification  of  the  patient 
involved,  the  date  of  use,  and  the  reason 
for  use,  to  the  IRB  within  5  days  after 
emergency  use.  FDA  anticipates  that 
five  physicians  will  use  HUD's  in 
emergency  situations  before  obtaining 
approval  from  an  IRB.  FDA  estimates 
that  notifications  under  this  section  will 
take  an  average  of  1  hour  per  response. 

FDA  is  amending  §  814.126(b)(1)  to 
delete  the  requirement  for  a  final  report 
and  to  include  an  annual  reporting 
requirement  for  HDE  holders  that  will 
permit  the  agency  to  obtain  sufficient 
information  for  it  to  determine  whether 
there  is  reason  to  question  the 
continued  exemption  of  the  device  from 
the  act's  effectiveness  requirements. 
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FDA  estimates  that  15  HDE  holders  will 
submit  annual  reports.  FDA  believes 
that  much  of  the  information  will 
already  be  in  the  HDE  holder's 
possession,  and  the  agency  estimates 
that  reports  will  take  an  average  of  120 
hours  per  response. 

In  addition  to  the  changes  required  by 
FDAMA.  FDA  is  amending 
§  814.104(b)(5)  to  allow  a  sponsor  who 
is  charging  more  than  $250  per  HUD  to 
submit,  in  lieu  of  a  report  by  an 
independent  CPA,  an  attestation  by  a 
responsible  individual  of  the 
organization,  verifying  that  the  amount 
charged  does  not  exceed  the  device's 


cost  of  research,  development, 
fabrication,  and  distribution.  In 
addition,  the  amendments  to 
§  814.104(b)(5)  waive  the  requirement 
for  submission  of  any  CPA  report  or 
attestation  for  HUD's  for  which  an  HDE 
applicant  is  charging  $250  or  less.  FDA 
anticipates,  based  on  past  experience, 
that  7  of  the  anticipated  15  HDE  holders 
per  year  will  charge  less  than  S250  per 
HUD.  and  thus  be  exempt  firom  the 
§  814.104(b)(5)  requirement  altogether. 
For  the  remaining  eight  HDE  holders. 
FDA  anticipates  that  all  will  submit 
attestations  in  lieu  of  CPA  reports,  and 


estimates  that  these  submissions  will 
require  2  hours  to  complete. 

Section  814.126(b)(2)  modifies  the 
current  recordkeeping  requirement  for 
HDE  holders  to  require  that  HDE 
holders  retain  records  indefinitely 
instead  of  only  for  the  duration  of  the 
period  for  which  the  HUD  is  approved 
for  marketing.  FDA  believes  that  this 
change  will  not  affect  the  total  time 
required  to  maintain  the  records. 

Description  of  Respondents:  Business 
or  other  for  profit  organizations. 

FDA  estimates  the  burden  for  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden 


21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

814.104(b)(5) 
814.124(a) 
814.126(b)(1) 
Total 

8 

5 

15 

1 
1 
1 

8 
5 

15 

2 

1 

120 

16 

5 

1.800 

1.821 

Table  2.— Estimated  Annual  Recordkeeping  Burden' 

21  CFR  Section 

No.  of 
Recordkeepers 

Annual 
Frequency  per 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

814.126(b)(2) 

15 

1 

15 

2 

30 

^There  are  no  operating  and  maintenance  costs  or  capital  costs  associated  with  this  information  collection. 


As  provided  in  5  CFR  1320.5(c)(1). 
collections  of  information  in  a  direct 
final  rule  are  subject  to  the  procedures 
set  forth  in  5  CFR  1320.10.  Interested 
persons  and  organizations  may  submit 
comments  on  the  information  collection 
requirements  of  this  direct  final  rule  by 
June  16. 1998  to  the  Dockets 
Management  Branch  (address  above). 

At  the  close  of  the  60-day  comment 
period,  FDA  will  review  the  comments 
received,  revise  the  information 
collection  provisions  as  necessary,  and 
submit  these  provisions  to  0MB  for 
review.  FDA  will  publish  a  notice  in  the 
Federal  Register  when  the  information 
collection  provisions  are  submitted  to 
0MB.  and  an  opportunity  for  public 
comment  to  0MB  will  be  provided  at 
that  time.  Prior  to  the  effective  date  of 
the  direct  final  rule.  FDA  will  publish 
a  notice  in  the  Federal  Register  of 
OMB's  decision  to  approve,  modify,  or 
disapprove  the  information  collection 
provisions.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 


Vn.  Conmieiits 

Interested  persons  may  by  July  1, 
1998.  submit  written  comments 
regarding  this  rule  to  the  Dockets 
Management  Branch  (address  above). 
This  comment  period  runs  concurrently 
with  the  conmient  period  for  the 
companion  proposed  rule.  Two  copies 
of  any  comment  are  to  be  submitted, 
except  that  uidividuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in  the 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday.  All 
comments  received  will  be  considered 
comments  regarding  the  proposed  rule 
and  this  direct  final  rule.  In  the  event 
the  direct  final  rule  is  withdrawn,  all 
comments  received  regarding  the 
companion  proposed  rule  and  the  direct 
final  rule  will  be  considered  comments 
on  the  proposed  rule. 

List  of  Subjects  21  CFR  Part  814 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Medical  devices,  Medical 
research,  Reporting  and  recordkeeping 
requirements. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  814  is 
amended  as  follows: 

PART  814— PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  814  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  352,  353.  360. 
360c-360i,  371.  372,  373.  374,  375.  379,  379e, 
381. 

2.  Section  814.100  is  amended  by 
revising  paragraphs  (a)(2)  and  (d)  and  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

{814.100    Purpose  and  eeope. 

(a)  *  *  • 

(2)  Marketing  approval  for  the  HUD 
notwithstanding  Xhe  absence  of 
reasonable  assurance  of  effectiveness 
that  would  otherwise  be  required  under 
sections  514  and  515  of  the  act. 
•        •        •        •        • 

(d)  A  person  granted  an  exemption 
under  section  520(m)  of  the  act  shall 
submit  an  annual  report  as  described  in 
§  814.126(b). 


UMI 
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(e)  FDA  may  suspend  or  withdraw 
approval  of  an  HDE  after  providing 
notice  and  an  opportunity  for  an 
informal  hearing. 

3.  Section  814.104  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  through  (e) 
as  paragraphs  (b)  through  (d),  by 
revising  redesignated  paragraph  (b)(5) 
and  the  first  sentence  in  redesignated 
paragraph  (c),  and  by  revising 
redesignated  paragraph  (d)  to  read  as 
follows: 

1814.104   OrtgifMl  appHcaltons. 

(b)*  •  • 

(5)  The  amount  to  be  charged  for  the 
device  and,  if  the  amount  is  more  than 
$250,  a  report  by  an  independent 
certified  public  accountant,  made  in 
accordance  with  the  Statement  on 
Standards  for  Attestation  established  by 
the  American  Institute  of  Certified 
Public  Accountants,  or  in  lieu  of  such 
a  report,  an  attestation  by  a  responsible 
individual  of  the  organization,  verifying 
that  the  amount  charged  does  not 
exceed  the  costs  of  the  device's 
research,  development,  fabrication,  and 
distribution.  If  the  amount  charged  is 
$250  or  less,  the  above  requirement  v^ll 
be  waived. 

(c)  Omission  of  information.  If  the 
applicant  believes  that  certain 
information  required  under  i>aragraph 
(b)  of  this  section  is  not  applicable  to 
the  device  that  is  the  subject  of  the  HDE, 
and  omits  any  such  information  &Y>m  its 
HDE.  the  applicant  shall  submit  a 
statement  that  identifies  and  justifies 
the  omission.  •  •  • 

(d)  Address  for  submissions  and 
correspondence.  Copies  of  all  original 
HDE's,  amendments  and  supplements, 
as  well  as  any  correspondence  relating 
to  an  HDE,  shall  be  sent  or  delivered  to 
the  Document  Mail  Center  (HFZ-401), 
Office  of  Device  Evaluation,  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850. 

4.  Section  814.106  is  revised  to  read 
as  follows: 

f814.1M    HDEamendmenteand 
rMulMnittwl  HDE's. 

An  HDE  or  HDE  supplement  may  be 
amended  or  resubmitted  upon  an 
applicant's  own  initiative,  or  at  the 
request  of  FDA,  for  the  same  reasons 
and  in  the  same  manner  as  prescribed 
for  PMA's  in  §  814.37,  except  that  the 
timefiames  set  forth  in  §  814.37(c)(1) 
and  (d)  do  not  apply.  If  FDA  requests  an 
HDE  applicant  to  submit  an  HDE 
amendment,  and  a  written  response  to 
FDA's  request  is  not  received  v<rithin  75 
days  of  the  date  of  the  request.  FDA  will 


consider  the  pending  HDE  or  HDE 
supplement  to  have  been  withdrawn 
voluntarily  by  the  applicant. 
Furthermore,  if  the  HDE  applicant,  on 
its  own  initiative  or  at  FDA's  request, 
submits  a  major  amendment  as 
described  in  §  814.37(c)(1),  the  review 
period  may  be  extended  up  to  75  days. 

5.  Section  814.108  is  revised  to  read 
as  follows: 

f  814.108    Supptemental  applications. 

After  FDA  approval  of  an  original 
HDE,  an  applicant  shall  submit 
supplements  in  accordance  with  the 
requirements  for  PMA's  under  §  814.39, 
except  that  a  request  for  a  new 
indication  for  use  of  a  HUD  shall 
comply  with  requirements  set  forth  in 
§814.110.  The  timeft^mes  for  review  of 
and  FDA  action  on  an  HI^  supplement 
are  the  same  as  those  provided  in 
§814.114  for  an  HIK. 

6.  Section  814.112  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  by  revising  paragraph 
(b)  to  read  as  follows: 

1814.112    nHnganHDE. 

(a)  The  filing  of  an  HDE  means  that 
FDA  has  made  a  threshold 
determination  that  the  application  is 
sufficiently  complete  to  permit 
substantive  review.  Within  30  days  from 
the  date  an  HDE  is  received  by  FDA,  the 
agency  will  notify  the  applicant  whether 
the  application  has  been  filed.  FDA  may 
refuse  to  file  an  HDE  if  any  of  the 
following  applies: 

(b)  The  provisions  contained  in 
§  814.42(b),  (c),  and  (d)  regarding 
notification  of  filing  decisions,  filing 
dates,  the  start  of  the  75-day  review 
period,  and  applicant's  options  in 
response  to  FDA  refuse  to  file  decisions 
shall  apply  to  HDE's. 

7.  Section  814.114  is  revised  to  read 
as  follows: 


{814.114 
HDE. 


TlntafrwiMa  for  reviewing  an 


Within  75  days  after  receipt  of  an 
HDE  that  is  accepted  for  filing  and  to 
which  the  applicant  does  not  submit  a 
major  amendment,  FDA  will  send  the 
applicant  an  approval  order,  an 
approvable  letter,  a  not  approvable  letter 
(under  §  814.116).  or  an  oider  denying 
approval  (under  §814.118). 

8.  Section  814.116  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a),  adding  a  sentence  to  the  end  of 
paragraph  (a),  revising  the  last  sentence 
of  paragraph  (d).  and  adding  paragraph 
(e)  to  read  as  follows: 


1814.116    Prooedurea  for  review  of  an 
HDE. 

(a)  •  •  •  If  the  HDE  is  referred  to  a 
panel,  the  agency  shall  follow  the 
procedures  set  forth  under  §  814.44, 
with  the  exception  that  FDA  will 
complete  its  review  of  the  HDE  and  the 
advisory  committee  report  and 
recommendations  within  75  days  from 
receipt  of  an  HDE  that  is  accepted  for 
filing  under  §  814.112  or  the  date  of 
filing  as  determined  under  §814.106, 
whichever  is  later.  Within  the  later  of 
these  two  timeframes,  FDA  will  issue  an 
approval  order  under  paragraph  (b)  of 
this  section,  an  approvable  letter  under 
paragraph  (c)  of  mis  section,  a  not 
approvable  letter  imder  paragraph  (d)  of 
this  section,  or  an  order  denying 
approval  of  the  application  imder 
§  814.118(a). 

(d)  •  *  •  The  applicant  may  respond 
to  the  not  approvable  letter  in  the  same 
manner  as  permitted  for  not  approvable 
letters  for  PMA's  under  §  814.44(f),  with 
the  exception  that  if  a  major  HDE 
amendmert  is  submitted,  the  review 
period  may  be  extended  up  to  75  days. 

(e)  FDA  will  consider  an  HDE  to  have 
been  withdrawn  voluntarily  if: 

(1)  The  applicant  fails  to  respond  in 
writing  to  a  written  request  for  an 
amendment  within  75  days  after  the 
date  FDA  issues  such  request; 

(2)  The  applicant  fails  to  respond  in 
writing  to  an  approvable  or  not 
approvable  letter  within  75  days  after 
the  date  FDA  issues  such  letter,  or 

(3)  The  appUcant  submits  a  written 
notice  to  FDA  that  the  HDE  has  been 
withdrawn. 

9.  Section  814.118  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

1814.118    Denial  of  approval  or  withdrawal 
of  approval  of  an  HDE. 

(e)  Unless  FDA  otherwise  determines 
that  continued  marketing  imder  the 
HDE  is  inconsistent  with  the  intent  of 
section  520(m)  of  the  act,  FDA  will  not 
withdraw  approval  of  an  HDE  solely 
because  it  is  subsequently  determined 
that  the  disease  or  condition  for  which 
the  HUD  is  intended  affiects  or  is 
manifested  in  more  than  4,000  people  in 
the  United  States  per  year. 

10.  Section  814.120  and  the  heading 
is  revised  to  read  as  follows: 

{814.120    Temporary  suapanaion Of 
apfKOval  of  an  HDE. 

An  HDE  or  HDE  supplement  may  be 
temporarily  suspended  for  the  same 
reasons  and  in  the  same  manner  as 
prescribed  for  PMA's  in  §  814.47. 

11.  Section  814.124  is  amended  by 
adding  three  sentences  at  the  end  of 
paragraph  (a)  to  read  as  follows: 
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1814.124    mctituliorMl  Ravtow  Board 
ra^uifMiMfits. 

(a)  *  *  *  If,  however,  a  physician  in 
an  emergency  situation  determines  that 
approval  firom  an  KB  cannot  be 
oDtained  in  time  to  prevent  serious 
hann  or  death  to  a  patient,  a  HUD  may 
be  administered  without  prior  approval 
by  the  IRB  located  at  the  facility  or  by 
a  similarly  constituted  IRB  that  has 
agreed  to  oversee  such  use.  In  such  an 
emergency  situation,  the  physician 
shall,  within  5  days  after  the  use  of  the 
device,  provide  written  notification  to 
the  chairman  of  the  IRB  of  such  use. 
Such  written  notification  shall  include 
the  identification  of  the  patient 
involved,  the  date  on  which  the  device 
was  used,  and  the  reason  for  the  use. 

12.  Section  814.126  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)  and  by  revising  paragraph  (b)  to  read 
as  follows: 

f814.12t    Poslipprowairequlrwmntsand 
reports. 

(a)  An  HDE  approved  under  this 
subpart  shall  be  subject  to  the 
postapproval  requirements  and  reports 
set  forth  under  subpart  E  of  this  part,  as 
applicable,  with  the  exception  of 

§  814.82(a)(7).  •  *  * 

(b)  In  addition  to  the  reports 
identified  in  paragraph  (a)  of  this 
section,  the  holder  of  an  approved  HDE 
shall  prepare  and  submit  the  following 
complete,  accurate,  and  timely  reports: 

(IMnnuo/ report.  An  HDE  applicant 
is  required  to  submit  an  annual  report 
on  the  anniversary  date  of  marketing 
approval.  The  annual  report  shall 
include: 

(i)  An  update  of  the  information 
required  under  §814. 102(a)  in  a 
separately  bound  volume; 

(ii)  An  update  of  the  information 
required  under  §  814.102(c)(2).  (c)(3), 
and  (c)(5); 

(iii)  The  number  of  devices  that  have 
been  shipped  or  sold  since  initial 
marketing  approval  under  this  subpart 
H  and,  if  the  number  shipped  or  sold 
exceeds  4,000,  an  explanation  and 
estimate  of  the  number  of  devices  used 
per  patient.  If  a  single  device  is  used  on 
multiple  patients,  the  applicant  shall 
submit  an  estimate  of  the  number  of 
patients  treated  or  diagnosed  using  the 
device  together  with  an  explanation  of 
the  basis  for  the  estimate; 

(iv)  Information  describing  the 
applicant's  clinical  experience  with  the 
device  since  the  HDE  was  initially 
approved.  This  information  shall 
include  safety  information  that  is 
known  or  reasonably  should  be  known 
to  the  applicant,  medical  device  reports 
made  under  part  803  of  this  chapter,  any 
data  generated  from  the  postmarketing 


studies,  and  information  (whether 
published  or  unpublished)  that  is 
known  or  reasonably  expected  to  be 
known  by  the  applicant  that  may  affect 
an  evaluation  of  the  safety  of  the  device 
or  that  may  afiiact  the  statement  of 
contraindications,  warnings, 
precautions,  and  adverse  reactims  in 
the  device's  labeling;  and 

(v)  A  summary  ofany  changes  made 
to  the  device  in  accordance  with 
supplements  submitted  under  §  814.108. 
If  ii^ormation  provided  in  annual 
reports,  or  any  other  information  in  the 
possession  of  FDA,  gives  the  agency 
reason  to  believe  that  a  device  raises 
public  health  concerns  or  that  the 
criteria  for  exemption  are  no  longer  met. 
the  agency  may  require  the  HDE  holder 
to  submit  additional  information  to 
demonstrate  continued  compliance  with 
the  HI^  requirements. 

(2)  Other.  An  HDE  holder  shall 
maintain  records  of  the  names  and 
addresses  of  the  facilities  to  which  the 
HUD  has  been  shipped,  correspondence 
with  reviewing  IRB's,  as  well  as  any 
other  information  requested  by  a 
reviewing  IRB  or  FDA. 

Dated:  March  31, 1998. 
William  B.  Schuhz. 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  98-M37  Filed  4-16-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  160 

46CFRPart4 

[COD  94-027  and  CQO  94-0301 

RIN  211S-AE82  and  211S-AE89 

Notice  Of  Hazardous  Conditions/ 
Immediate  Reporting  of  Casualties 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  issuing  a 
final  rule  which  amends  the  rules  that 
describe  what  marine  casualties  and 
hazardous  conditions  require  immediate 
notice.  This  rule  also  clarifies  notice 
procedures.  The  reason  for  the  change  is 
to  provide  mechanisms  that  will  help 
prevent  another  disaster  such  as  the 
derailment  of  a  passenger  train  near 
Mobile,  Alabama,  in  September  1993. 
The  fin^l  rule  combines  the  Notice  of 
Hazardous  Conditions  and  the 
Immediate  Reporting  of  Casualties 
interim  rules  that  became  effective  on 
August  3, 1994.  The  Notice  of 
Hazardous  Conditions  interim  rule 


amending  33  CFR  part  160  is  adopted  as 
final  without  change. 

DATES:  This  final  rule  is  effective  on 
May  18. 1998. 

A00RE88C8:  Documents  indicated  in  this 
preamble  are  available  for  inspection  or 
copying  at  the  office  of  the  Executive 
Secretary,  Marine  Safiety  Council  (G- 
LRA/3406).  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
room  3406.  Washington.  DC  20593- 
0001,  between  9:30  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  numbw  is  202 
267-1477. 

FOR  FURTHBI  MFORMATKM  CONTACT:  Mr. 

Kenneth  W.  Olsen.  Project  Managerr 
Office  of  Investigations  and  Analysis. 
(G-^OA-1).  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001.  telephone  (202)  267-1430. 

SUPPLBIBITARY  INFORMATION: 

Regelatory  History 

On  August  3, 1994.  the  Coast  Guard 
published  in  the  Federal  Kegister  two 

interim  rules  entitled  Notice  of 
Hazardous  Conditions  (59  FR  39458) 
and  Immediate  Reporting  of  Casualties 
(59  FR  39469).  The  Notice  of  Hazardous 
Conditions  interim  rule  amended  33 
CFR  part  160.  and  the  Immediate 
Reporting  of  Casualties  interim  rule 
amended  46  CFR  part  4.  These  rules 
were  published  as  interim  rules  because 
the  Coast  Guard  determined  that  it 
would  be  contrary  to  the  public  interest 
to  delay  publication  of  rules,  which 
clarified  existing  law.  imposed  no  new 
regulatory  requirements,  and  involved 
no  significant  change  in  policy.  The 
Coast  Guard  combined  the  interim  rules 
intp  a  single  final  nile  because  both 
were  initiated  as  a  result  of  the 
derailment  of  the  Amtrak  Sunset 
Limited  passenger  train  near  Mobile. 
AL.  The  Coast  Guard  received  15  letters 
commenting  on  the  rulemaking  for 
Immediate  Reporting  of  Casualties  and 
two  additional  letters  which  presented 
comments  on  both  the  rulemaking  for 
Immediate  Reporting  of  Casualties  and 
the  rulemaking  for  Notice  of  Hazardous 
Conditions.  No  public  hearing  was 
requested,  and  none  was  held  as  a  result 
of  these  comments. 

Background  and  Purpose 

The  derailment  of  the  Amtrak  Sunset  * 
Limited,  a  passenger  train,  on 
September  22, 1993,  with  extensive 
injury  and  loss  of  life,  resulted  in  a 
study  by  the  Coast  Guard  entitled 
Review  of  Marine  Safety  Issues  Related 
to  Uninspected  Towing  Vessels.  This 
study  provided  the  Commandant  of  the 
Coast  Guard  with  a  nirnibeir  of 
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recommendations  to  enhance  safety  in 
the  towing  industry. 

One  of  those  recommendations  called 
for  a  regulatory  project  to  improve  how 
information  concerning  allisions  is 
reported.  Another  recommendation 
called  for  a  regulatory  project  to  amend 
33  CFR  160.215  to  clearly  indicate  that 
the  required  notice  of  a  hazardous 
condition  includes  a  hazardous 
condition  caused  by  a  vessel  or  its 
operation  even  when  the  hazardous 
condition  is  not  on  board  the  vessel. 

The  Commandant  concurred  with 
these  and  other  recommendations  and 
directed  the  appropriate  offices  to 
initiate  the  regulatory  projects. 

On  March  2, 1994.  the  Coast  Guard 
published  a  notice  in  the  Federal 
Register  (59  PR  10031)  aimouncing  a 
public  meeting  to  review  the  study  and 
seek  public  comment  on  the 
recommendations  identified  in  the 
study.  The  meeting  took  place  on  April 
4, 1994,  at  Coast  Guard  Headquarters,  in 
Washington,  DC.  This  public  meeting, 
comprised  mainly  of  representatives 
from  the  towing  industry  and  the  Coast 
Guard,  solicited  and  elicited  detailed 
comments  concerning  the 
recommendations.  These  comments 
were  considered  when  the  Coast  Guard 
developed  the  interim  rules  for  the 
immediate  reporting  and  hazardous 
condition  regulatory  projects. 

Discuaeion  of  Comments  and  Clumges 

1.  33  CFR  160.215 

Two  comments  recommended 
revising  the  rule  to  include  language  to 
protect  vessel  personnel  from  employer 
retaliatiixi  whoa  a  hazardous  condition 
or  casualty  is  reported  directly  to  the 
Coast  Guard.  An  existing  law,  46  U.S.C. 
2114.  prohibits  the  discharge  of  or 
discrimination  against  a  seaman  by  the 
owner,  charterer,  managing  opMBtor, 
agent,  master  or  individual  in  charge  of 
a  vessel  when  the  seaman  in  good  feith 
reports  or  is  about  to  report  to  the  Coast 
Guard  a  violation  of  46  U.S.C.  subtitle 
n  or  related  regulations.  This  statute 
clearly  expresses  that  a  seaman 
discharged  or  discriminated  against  in 
violation  of  46  U.S.C.  2114  may  bring  an 
action  in  an  appropriate  district  court  of 
the  United  States.  The  Coast  Guard 
believes  that  this  statute  provides 
suitable  protection  and  remedy  for 
seamen  in  such  cases. 

2.46CFR4.05-l(aXl) 

One  comment  questioned  the  use  of 
the  term  "allision"  and  suggested  its 
removal. 

However  the  Coast  Guard  considers 
the  term  "allision"  to  be  appropriate 
when  describing  collisions  involving 


vessels  and  stationary  objects  and  no 
change  was  made  to  the  rule  as  a  result 
of  this  comment. 

3.  46  CFR  4.05-l(a)(l) 

One  comment  expressed  the  need  to 
include  collisions  as  reportable 
casualties  in  46  CFR  subpart  4.05.  The 
Coast  Guard  does  not  believe  that  every 
collision  needs  to  be  reported.  Only 
those  collisions  that  result  in  the 
conditions  presented  in  46  CFR  4.05-1 
(a)(4)  through  (a)(7),  or  those  that  are  the 
result  of  a  loss  detailed  in  46  CFR  4.05- 
1(a)(3).  must  be  reported. 

4.  46  CFR  4.05-UaH2) 

Another  comment  suggested  that  all 
intended  and  unintended  strikes  with 
bridges  should  be  considered  reportable 
casualties.  The  Coast  Guard  does  not 
agree  with  this  suggestion.  Intended 
strikes  that  do  not  meet  any  criterion  of 
46  CFR  subpart  4.05-1  (a)(3)  through 
(a)(7),  and  that  do  not  create  a 
hazardous  condition,  a  hazard  to 
navigation,  the  environment,  or  the 
safety  of  a  vessel;  are  considered  non- 
reportable  casualties. 

5.  46  CFR  4.05-l(a)(3) 

Two  comments  questioned  the 
purpose  of  requiring  immediate 
reporting  of  casualties  which  occur  at 
sea  when  no  other  vessel  is  involved. 
Additionally,  the  comments  contended 
that  there  was  no  added  value  in 
reporting  mechanical  breakdowns  when 
the  breakdowns  are  rectified  by  vessel 
personnel.  The  Coast  Guard  disagrees, 
with  these  comments.  The  collection  of 
casualty  related  system  and  vessel 
operational  data  is  essential  to  the  Coast 
Guard's  effort  in  measuring  the 
effectiveness  of  its  marine  safety 
programs.  Thus,  no  change  was  made  to 
the  rule  as  a  resuh  of  these  comments. 

6.  46  CFR  4.05-l(a)(6)  and  4.05-10(a) 

Two  comments  expressed  concern 
about  the  increased  workload  that  may 
emei^  as  a  result  of  reporting  certain 
injuries  and  of  reporting  injuries  on 
commercial  vessels  that  render 
crewmen  imfit  for  duty.  The  rule  does 
not  create  a  substantial  workload 
increase  to  vessel  owners,  agents, 
masters,  operators,  or  persons  in  charge 
because  it  clarifies  an  existing 
requirement  and  does  not  place  any  new 
requirement  on  the  public.  This 
eliminates  misunderstanding  as  to  what 
events  require  a  written  report  and 
results  in  an  even  greater  reduction  in 
workload. 


7.  46  CFR  4.05-1  (a)  and  (b)  and  4.05- 
10(b) 

Three  comments  suggested  that  the 
phrase  "filed  without  delay,"  and  the 
term  "delivered"  used  in  46  CFR  4.05- 
10  required  clarification.  The  Coast 
Guard  has  considered  these  comments 
and  has  concluded  that  no  change  is 
necessary  and  that  the  phrase  "filed 
without  delay"  and  the  term 
"delivered"  are  appropriately  us^  in 
the  rule. 

8.  46  CFR  4.05-lOla) 

Three  comments  questioned  the  use 
of  the  phrase  "any  marine  casualty"  in 
46  CFR  4.05-10(a).  The  Coast  Guard 
recognizes  that  "any  marine  casualty" 
could  mean  those  casualties  defined  by 
46  CFR  4.03-1.  However,  the  Coast 
Guard  only  requires  written  reports  for 
casualties  reported  under  46  CFR  4.05- 
1(a).  Therefore,  the  rule  has  been 
amended  to  clarify  that  the  term 
"marine  casualty"  refers  only  to  those 
defined  in  §  4.05-1. 

9.  46  CFR  4.05-lOla) 

One  comment  had  no  suggestions 
regarding  the  interim  rulesTbut 
requested  better  instruction  on  form 
CG-2692  (Report  of  Marine  Accident, 
Injury  or  Death).  The  Coast  Guard 
considered  this  request  and  determined 
that  making  revisions  to  form  CG-2692 
is  beyond  the  scope  of  this  rulemaking. 

10.  46  CFR  4.05-1 0(b) 

The  Coast  Guard  clarifies  this  section. 
The  term  "notice"  used  in  the  phrase 
"the  notice  required  by  paragraph  (a)  of 
this  section"  is  incorrect.  The  rule  has 
been  amended  because  paragraph  (a)  of 
§  4.05-10  requires  a  written  report,  not 
a  notice. 

Regnlatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  the 
Oder.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
[44  FR  11040  (February  26, 1979)). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  rests 
on  the  determination  that  this  rule 
clarifies  existing  requirements  and  does 
not  place  any  new  requirements  on  the 
industry. 
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Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
must  consider  whether  this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  reviewed  this  rule 
for  potential  impact  on  small  entities 
and  has  determined  that  it  does  not 
place  any  new  requirements  on  the 
public  or  any  small  entity,  because  it 
only  clarifies  existing  law.  Therefore, 
the  Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121).  the  Coast  Guard  offers  to 
assist  small  entities  in  understanding 
the  rule  so  that  they  could  better 
evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Assistance  with  provisions  of  this  final 
rule  can  be  obtained  by  contacting 
Commandant  (G-MOA-1).  Office  of 
Investigations  and  Analysis.  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001.  telephone  202-267-1430. 

Collection  of  Information 

This  final  rule  contains  no  new 
coUection-of-information  requirements 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  the  rule 
does  not  have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment. 

Enviromnent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  unaer  paragraph 
2.B.2  e.(34)(a)  of  Commandant 
Instruction  M16475.1B.  this  rule  is 
categorically  excluded  from  further 
environmental  docimientation.  This  rule 
concerns  administrative  matters  which 
clearly  have  no  environmental  impact. 
A  Categorical  Exclusion  Determination 
is  available  in  the  docket  for  inspection 


or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  160 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Marine  safety, 
Navigation  (water).  Reporting  and 
recordkeeping  requirements.  Vessels, 
Waterways. 

TITLE  33— NAVIGATION  AND  NAVIGABLE 
WATERS 

PART  160— PORTS  AND  WATERWAYS 
SAFETY-GENERAL 

Accordingly,  the  interim  rule 
ameniMng  33  CFR  part  160  which  was 
published  at  59  FR  39458  on  August  3. 
1994,  is  adopted  as  a  final  rule  without 
change. 

List  of  Subjects  in  46  CFR  Part  4 

Administrative  practice  and 
procedure,  Alcohol  abuse.  Drug  abuse. 
Drug  testing,  Investigations,  Marine 
safety,  National  Transportation  Safety 
Board.  Reporting  and  recordkeeping 
requirements.  Safety.  Transportation. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  is  adopting 
the  interim  rule  published  at  59  FR 
39458.  August  3. 1994.  amending  46 
CFR  part  4  as  final  with  the  follovtring 
changes: 

TITLE  46— SHIPPING 

PART  4— MARINE  CASUALTIES  AND 
INVESTIGATIONS 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  43  U.S.C.  1333; 
46  U.S.C.  2103,  2306,  6101,  6301.  6305;  50 
U.S.C.  198;  49  CFR  1.46.  Authority  for 
subpart  4.40:  49  U.S.C.  1903(a)(1)(E);  49  CFR 
1.46. 

2.  Section  4.05-10  is  revised  to  read 
as  follows: 

S  4.05-10   Written  report  Of  marina 
casualty. 

(a)  The  owner,  agent,  master,  operator, 
or  person  in  charge  shall,  within  five 
days,  file  a  written  report  of  any  marine 
casualty  required  to  be  reported  under 
§  4.05-1.  This  written  report  is  in 
addition  to  the  immediate  notice 
required  by  §  4.05-1.  This  written  report 
must  be  delivered  to  a  Coast  Guard 
Marine  Safety  Office  or  Marine 
Inspection  Office.  It  must  be  provided . 
on  Form  CG-2692  (Report  of  Marine 
Accident.  Injury  or  Death), 
supplemented  as  necessary  by 
appended  Forrfts  CG-2692A  (Barge 
Addendum)  and  CG-2692B  (Report  of 
Required  Chemical  Drug  and  Alcohol 
Testing  Following  a  Serious  Marine 
Incident). 


(b)  If  filed  without  delay  after  the 
occurrence  of  the  marine  casualty,  the 
report  required  by  paragraph  (a)  of  this 
section  suffices  as  the  notice  required  by 
§4. 05-1  (a). 

Dated:  April  9. 1998. 
R.  C.  North, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
IFR  Doc.  98-9921  Filed  4-16-98;  8:45  am) 

BILUNQ  CODE  4«10-1»-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6991-7] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan,  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  partial  deletion  of 
portions  of  the  Celanese  Corporation 
Shelby  Fiber  Operations  superfiind  site 
located  in  Shelby,  Cleveland  County, 
North  Carolina  from  the  national 
priorities  list. 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  4  announces  the 
deletion  of  portions  of  the  Celanese 
Corporation  Shelby  Fiber  Operations 
Superfund  Site  from  the  National 
Priorities  List  (NPL)  in  Appendix  B  of 
40  CFR  part  300  which  is  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended.  The 
only  portions  of  the  Site  that  are  being 
deleted  are:  the  Outer  Tier  grotmdwater 
extraction  well  system  and  the 
associated  treatment  system  of  Operable 
Unit  #1  (0U#1).  and  the  former  source 
area  and  remediated  creeks  of  Operable 
Unit  #2  (OU#2).  (This  partial  deletion 
does  NOT  include  the  remaining 
portions  of  0U*1  the  Inner  Tier 
extraction  and  treatment  system.)  EPA 
and  the  State  of  North  Carolina 
Department  of  Environment,  Health, 
and  Natural  Resources  have  determined 
that  all  appropriate  actions  have  been 
implemented  to  protect  public  health, 
welfare  and  the  environment  under  the 
Comprehensive  Envirormiental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  This  partial  deletion 
does  not  preclude  future  action  under 
Superfund  deemed  necessary. 
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^FECnVE  DATE:  April  17, 1998. 

FOR  FURTHER  INFORMATKM  CONTACT: 
McKenzie  Mallary,  Remedial  Project 
Manager.  U.S.  Environmental  Protection 
Agency,  Region  4,  North  Site 
Management  Branch,  61  Forsyth  Street. 
S.W..  Atlanta.  Georgia  30303-3014. 
(404)  562-8802  or  1-800-435-9233. 

SUPPLEMBfTARY  INFORMATION:  The  Site 
affected  by  this  partial  deletion  from  the 
NPL  is:  Celanese  Corporation  Shelby 
Fiber  Operations.  Shelby.  Cleveland 
Coimty,  North  Carolina. 

A  Notice  of  Intent  of  Partial  Deletion 
for  this  Site  was  published  in  the 
Federal  Register  on  February  9, 1998 
(63  FR  6508).  The  closing  date  for 
comments  on  the  Notice  of  Intent  for 
Partial  Deletion  was  March  10. 1998. 
EPA. received  no  comments. 

See  the  February  9. 1998.  Federal 
Register  publication  for  more  details 
describinig  OU#l  and  OU#2  areas  being 


deleted  and  those  remaining  as  part  of 
the  Site. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  the  public 
health,  welrare  and  the  environment 
and  it  maintains  the  NPL  as  the  list  of 
those  sites.  Any  site  or  portion  thereof 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  remedial  actions  in 
the  future.  SecUon  300.425(e)(3)  of  the 
NCP  states  that  Fimd-financed  actions 
may  be  taken  at  sites  deleted  from  the 
NPL.  Deletion  of  a  site  or  portions  of  a 
site  from  the  NPL  does  not  affect 
responsible  party  liability  or  impede 
Agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Soblects  in  40  CFR  Part  300 

Enviroimiental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
Waste,  Hazardous  substances. 
Intergovernmental  relations,  Penalties. 
Reporting  and  recordkeeping 

Table  1.— General  Superfund  Section 


requirements,  Superfund,  Water 
pollution  control,  and  Water  supply. 

Dated:  March  27, 1998. 
A.  Stonhy  Meibiirg. 

Deputy  Regional  Administrator,  Region  4. 

For  reasons  set  out  in  the  preamble. 
40  CFR  Part  300  is  amended  as  follows: 

PART  300— {AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1321(c)(2):  42  U.S.C 
9601-96S7;  E.O.  12777.  56  FR  54757.  3  CTR 
1991  Comp.,  p  351;  E.0. 12580,  52  FR  2923; 
3  CFR,  1987  Comp..  p.  193. 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  revising  the  entry  for 
"Celanese  Corp.  (Shelby  Fiber 
Operations)"  in  North  Carolina  to  read 
as  follows: 

Appendix  B  to  Part  300— Matiimal 
Priorities  List 


State 


Site  name 


Ciiy/oounty 


Notes* 


NC Celanese  Corp.  (Shel)y  Fiber  Operations) Shett>y/Cleveland 


RaSites  with  partial  deletion(s). 


*        *        •        •        • 

[FR  Doc  98-9067  Filed  4-16-98;  8:45  am] 
BIL1JNQC00C( 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  501. 515. 538.  and  552 
{APD  2800.12A.  CHQE  TQ 
RIN  309a-AQ71 

Acquisition  Regulation:  Requesting 
DebriMngs  at  QSA;  Electronic  Sales 
Reporting;  Schedule  for  Submission  of 
Rsfx>rts;  Fees  lor  Industrial  Funding 
Under  Federal  Supply  Service 
Schedule  Contracts 

agency:  Office  of  Acquisition  Policy, 

GSA. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  provide  for 
electronic  reporting  of  sales  under  the 
Federal  Supply  Service  (FSS)  Schedule 
program  and  to  require  reporting  of 


sales  and  payment  of  the  industrial 
funding  fee  (IFF)  on  a  calendar  quarter 
basis,  llie  GSAR  is  also  amended  to 
define  General  Services  Administration 
(GSA)  business  hours  for  purposes  of 
requesting  postaward  debriefings. 
DATES:  Effective  Date:  April  17. 1998. 
FOR  FUFmER  INFORMATION  CONTACT: 
Gloria  Sochon.  GSA  Acquisition  Policy 
Division,  (202)  208-6726. 
8UPPLBNENTARY  INFORMATION: 

A.  Baclcgnnind 

FSS.  in  consultation  with  industry, 
identified  sales  reporting  imder  FSS 
Schedule  contracts  as  an  area  in  need  of 
updating  to  make  it  more  consistent 
with  commercial  business  practices. 
The  prior  system  required  contractors  to 
submit  sales  reports  quarterly  on  paper 
forms.  Quarters  were  based  on  the 
contract's  start  date  and  did  not 
necessarily  coincide  with  calendar 
quarters.  These  changes  revise  the 
system  to  require  FSS  Schedule 
contractors  to  submit  sales  reports 
electronically  via  the  Internet  and  to 
eliminate  the  use  of  paper  forms. 
Contractors  wiU  continue  to  report 


quarterly,  but  based  on  "standard 
business"  (i.e.,  calendar)  quarters. 

The  transition  to  electronic  reporting 
facilitates  contractors'  compliance  with 
sales  reporting  requirements.  The 
updated  system  enables  FSS  Schedule 
contractors  to  use  the  Internet  to 
eliminate  the  time-consuming 
paperwork  required  to  manually 
complete  paper  reports.  Since  reports 
for  all  contracts  are  now  due  at  the  same 
time,  contractors  no  longer  have  to 
maintain  a  imique  reporting  schedule 
for  each  contract.  Furthermore,  this 
streamlined  transmittal  method  allows 
the  Government  to  process  reports  more 
efficiently  and  allocate  resources  more 
effiectively. 

Federal  Acquisition  Regulation  (FAR) 
sections  15.505  and  15.506  establish 
standards  for  timely  submission  of 
preaward  protest  requests  and  timely 
receipt  of  postaward  debriefing  requests. 
This  rule  defines  GSA  business  hours  to 
help  offerors  make  timely  debriefing 
requests  and  avoid  unnecessary  protests 
over  timeliness. 
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B.  Executive  Order  12866 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 

C  Regulatory  Flexibility  Act 

This  final  rule  is  not  a  signiflcant 
revision  requiring  public  comments  and 
therefore  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601,  et  seq.,  does  not  apply. 

D.  Paperwork  Reduction  Act 

The  revised  clause  at  552.238-72. 
Contractor's  Report  of  Sales,  contains  an 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.).  However,  the 
revisions  to  the  clause  made  by  this  rule 
do  not  aff'ect  the  information  collection 
requirement  which  was  approved 
previously  by  0MB  and  assigned 
control  number  3090-0121. 

The  revised  clause  at  552.238-77, 
Industrial  Funding  Fee.  contains  an 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.).  However,  the 
revisions  to  the  clause  made  by  this  rule 
do  not  affect  the  information  collection 
requirement  previously  approved  under 
GSA's  blanket  approval  under  control 
number  3090-0250  from  0MB  for 
information  collections  with  a  zero 
burden  estimate. 

E.  Determination  Ta  Issue  a  Final  Rule 

GSA  expects  this  rule  will  have  no 
significant  cost  or  administrative  burden 
on  contractors  or  offerors.  First,  the  rule 
requires  contractors  under  the  FSS 
program  to  report  the  industrial  funding 
fee  electronically.  The  requirement  for 
reporting  is  not  new,  only  the  method 
of  reporting  is  changed  from  paper- 
based  to  electronic.  Contractors  require 
Internet  access  to  make  the  reports 
electronically.  For  those  without 
Internet  capability  at  their  place  of 
business,  free  access  is  readily  available 
at  public  facilities  such  as  libraries. 
Electronic  reporting  will  be  simpler, 
quicker,  and  less  expensive  than  paper- 
based  reporting.  Second,  the  rule 
requires  reporting  sales  on  a  calendar 
quarter  schedule  rather  than  quarters 
based  from  date  of  contract  award.  This 
change  does  not  increase  the  frequency 
of  reporting,  but  makes  it  simpler  for 
contractors  to  track  and  follows  more 
closely  with  other  customary  business 
reports  and  records.  Finally,  defining 
agency  business  hours  will  help  offerors 
make  timely  debriefing  requests  and 
avoid  unnecessary  protests  over 
timeliness.  Therefore.  GSA  is 
promulgating  this  final  rule  without 
prior  opportunity  for  public  comment. 


List  (^Subjects  in  48  CFR  Farts  501, 
515, 538,  and  552 

Government  procurement. 

Accordingly.  48  CFR  501.  515.  538, 
and  552  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  501.  515,  538,  and  552  continues 
to  read  as  follows: 

Authority:  40  U.S.C.  486(c) 

PART  501— GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  SYSTEM 

1501.103    [Amended] 

2.  Section  501.103  is  amended  in 
paragraph  (b)  by  adding  "515.406," 
immediately  after  "515.1,"  in  the  first 
sentence. 

PART  515— CONTRACTING  BY 
NEGOTIATION 

3.  Section  515.406-1  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

515.406-1    Uniform  contract  format 


(b)  All  solicitations  and  contracts 
must  include  the  two  notices  in 
paragraphs  (b)(1)  and  (2),  except 
solicitations  for  leases  and  leases  of  real 
property  must  include  only  the  notice  in 
paragraph  (b)(1): 

(1)  "The  information  collection 
requirements  contained  in  this 
solicitation/contract  that  are  not 
required  by  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  and  assigned  OMB 
Control  No.  3090-0163." 

(2)  "GSA's  hours  of  operation  are  8:00 
a.m.  to  4:30  p.m.  Requests  for  preaward 
debriefings  postmarked  or  otherwise 
submitted  after  4:30  p.m.  will  be 
considered  submitted  the  following 
business  day.  Requests  for  postaward 
debriefings  delivered  after  4:30  p.m. 
will  be  considered  received  and  filed 
the  following  business  day." 

PART  538— GSA  SCHEDULE 
CONTRACTING 

4.  Section  538.203-71  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

538.203-71    Solicitation  provisions  and 
contract  clauses. 

(a)  The  Contracting  Officer  shall  insert 
the  clause  at  552.238-72,  Contractor's 
Report  of  Sales,  in  solicitations  issued 
and  contracts  awarded  under  GSA's 
schedule  program. 


PART  552— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  552.238-72  is  revised  to 
read  as  follows: 

552.238-72    Contractor's  Report  of  Salts. 

As  prescribed  in  538.203-71(aJ,  insert 
the  following  clause: 

Contractor's  Report  of  Sales  (Apr  1998) 

(a)  The  Contractor  must  report  the 
quarterly  dollar  value  (in  U.S.  dollars  and 
rounded  to  the  nearest  whole  dollar)  of  all 
sales  under  this  contract  by  calendar  quarter 
(i.e.,  January-March,  April-June,  July- 
September,  and  October-December).  The 
dollar  value  of  a  sale  is  the  price  paid  by  the 
schedule  user  for  products  and  services  on  a 
schedule  contract  delivery  order,  as  recorded 
by  the  Contractor.  The  reported  contract  sales 
value  must  include  the  industrial  funding  fee 
(see  Qause  552.238-77). 

(b)  The  Contractor  must  report  the 
quarterly  dollar  value  of  sales  on  electronic 
GSA  Form  72A.  Contractor's  Report  of  Sales, 
to  the  FSS  Vendor  Support  Center  (VSC) 
Website  at  Internet,  httpr/A'SC.gsa.gov.  The 
Contractor  must  report  sales  sefurately  for 
each  National  Stock  Number  (NSN),  Special 
Item  Niunber  (SIN),  or  subitem.  If  no  sales 
occur,  the  Contractor  must  show  zero  on  the 
report  for  each  separate  NSN,  SIN,  or 
subitem. 

(c)  The  Contractor  must  register  with  the 
VSC  before  using  the  automated  reporting 
system.  To  register,  the  Contractor  (or  its 
authorized  representative)  must  call  the  VSC 
at  (703)  305-6235  and  provide  the  necessary 
information  regarding  the  company,  contact 
name(s),  and  telephone  number(s).  The  VSC 
will  then  issue  a  72A  specific  password  and 
provide  other  information  needed  to  access 
the  reporting  system.  Instructions  for 
electronic  reporting  are  available  at  the  VSC 
Website  or  by  calling  the  above  phone 
number. 

(d)  The  Contractor  must  convert  the  total 
value  of  sales  made  in  foreign  currency  to 
U.S.  dollars  using  the  "Treasury  Reporting 
Rates  of  Exchange,"  issued  by  the  U.S. 
Department  of  Treasury,  Financial 
Management  Service.  The  Contractor  must 
use  the  issue  of  the  Treasury  report  in  effect 
on  the  last  day  of  the  calendar  quarter.  The 
report  is  available  from:  Department  of  the 
Treasury,  Financial  Management  Service, 
International  Funds  Branch,  3700  East- West 
Highway,  PCai.  Room  5A19,  Hyattsville. 
MD  20782,  Telephone:  (202)  874-7994, 
Internet:  http://www.fens.treas.gov/intn.html 

(e)  The  report  is  due  30  days  following  the 
completion  of  the  reporting  period.  The 
Contractor  must  provide  a  close-out  report 
within  120  days  after  the  expiration  date  of 
the  contract.  This  close-out  report  must  cover 
all  sales  not  shown  in  the  final  quarterly 
report  and  reconcile  all  errors  and  credits.  If 
the  Contractor  reported  all  contract  sales  and 
reconciled  all  errors  and  credits  on  the  final 
quarterly  report,  then  show  zero  sales  in  the 
close-out  report. 

(End  of  Clause)   - 

6.  Section  552.238-77  is  revised  to  read  as 
follows: 
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552.238-77    Indiwtrial  Funding  Fm. 

As  prescribed  in  538.203-71(0  insert 
the  following  clause: 

'  IndurtrUl  FuuUng  Fae  (Apr  1998) 

(a)  The  Contractor  must  pay  the  Federal 
Supply  Service,  GSA,  an  industrial  funding 
fee  (IFT).  The  Contractor  must  remit  the  IFF 
in  U.S.  dollars  within  30  days  after  the  end 
of  each  quarterly  reporting  period  as 
established  in  clause  552.238-72, 
Contractor's  Report  of  Sales.  The  IFF  equals 

*  of  total  quarterly  sales  reported.  The 

IFF  reimburses  the  GSA  Federal  Supply 
Service  for  the  costs  of  operating  the  Federal 
Supply  Schedules  Program  and  recoups  its 
operating  costs  from  (ndering  activities. 
OBenm  must  include  the  IFF  in  their  fuitxi. 
The  fee  is  included  in  the  award  price(s)  and 
reflected  in  the  total  amount  chaqjed  to 
ordering  activities. 

(b)  The  Contractor  must  remit  any  monies 
due  as  a  result  of  the  close-out  report 
required  by  Clause  552.238-72  at  the  time 
the  close-out  report  is  submitted  to  GSA. 

(c)  The  contracts  must  pay  the  IFF  amount 
due  by  check,  or  electronic  fuiuls  transfer 
through  the  Auttmiated  Gearing  House 
(ACH),  to  the  "General  Services 
Administration."  If  the  payment  involves 
multiple  special  item  numbers  or  contracts, 
the  Contractor  may  consolidate  the  IFFs  into 
one  payment.  To  ensure  that  the  payment  is 
credited  properly,  the  Contractor  must 
identify  the  check  or  electronic  transmission 
as  an  "Industrial  Funding  Fee"  and  include 
the  following  information:  contract 
number(s):  report  amount(s);  and  report 
period(s).  If  the  Contractor  makes  payment  by 
check,  provide  this  information  on  either  the 
check,  check  stub,  or  other  remittance 
material. 

(1)  If  paying  the  IFF  by  check,  the 
Contractor  must  forward  the  check  to  the 


following  address:  General  Services 
Administration,  Accounts  Receivable  Branch, 
P.O.  Box  70500,  Chicago.  IL  60673-0500. 

(2)  If  paying  by  electronic  fiinds  transfer 
through  the  ACH,  the  Contractor  must  call 
GSA.  Financial  Information  Control  Branch, 
Receivables,  Collections  and  Sales  Section 
(6BCDR)  at  [Contracting  Officer  to  insert 
phone  numbeii  to  make  arrangements. 

(d)  If  the  full  amount  of  the  IFF  is  not  paid 
within  30  calendar  days  after  the  end  of  the 
applicable  reporting  period,  it  constitutes  a 
contract  debt  to  the  United  States 
Government  under  the  terms  of  FAR  32.6. 
The  Government  may  exercise  all  rights 
under  the  Debt  Collection  Act  of  1982, 
including  withholding  or  setting  off 
payments  and  interest  on  the  debt  (see  FAR 
52.232-17,  Interest). 

(e)  If  the  Contractor  fails  to  submit  sales 
repKHts,  falsifies  sales  reports,  or  fails  to  pay 
the  IFF  in  a  timely  manner,  the  Govenunent 
may  terminate  or  cancel  this  contract  Willful 
failure  or  refusal  to  furnish  the  required 
reports,  falsification  of  sales  reports,  or 
failure  to  pay  the  IFF  timely  constitutes 
sufficient  cause  for  terminating  the 
Contractor  for  cause  under  the  termination 
provisions  of  this  contract 

(End  of  Clause) 

Dated:  April  10. 1998. 
IdaKLUatad. 

Deputy  Associate  Admintstratorfor 
Acquisition  Poiicy. 

[FR  Doc  98-10244  Filed  4-16-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
49  CFR  Part  1002 


*  The  Commissioner,  Federal  Supply  Service,  or 
a  designee  determines  and  provides  to  contracting 
officers  tlie  percentage  amount  of  the  {ee  to  insert 
in  tiie  above  clause. 


CFR  Correction 

In  title  49  of  the  Code  of  Federal 
Regulations,  parts  1000  to  1199,  revised 
as  of  October  1, 1997,  on  page  18,  in  the 
first  column  immediately  following  the 
table  in  §  1002.2(0.  paragraph  (g)  was 
inadvertently  removed.  The  omitted  text 
should  read  as  follows: 


f  1002.2    RHng 


(g)  Returned  check  policy.  (1)  If  a 
check  submitted  to  the  Board  for  a  filing 
or  service  fee  is  dishonored  by  a  bank 
or  financial  institution  on  which  it  is 
drawn,  the  Board  will  notify  the  person 
who  sulHnitted  the  check  that: 

(i)  All  woric  will  be  suspended  on  the 
filing  or  proceeding,  other  than  a  tariff 
filing,  imtil  the  check  is  made  good; 

(ii)  A  returned  check  charge  of  $6.00 
and  any  bank  charges  incurred  by  the 
Board  as  a  result  of  the  dishonored 
check  must  be  submitted  with  the  filing 
fee  which  is  outstanding;  and 

(iii)  If  payment  is  not  made  within  the 
time  specified  by  the  Board,  the 
proceeding  will  be  dismissed  or  the 
filing  may  be  rejected. 

(2)  If  a  person  repeatedly  submits 
dishonored  checks  to  the  Board  for 
filing  fees,  the  Board  may  notify  the 
perscm  that  all  future  filing  fees  must  be 
submitted  in  the  form  of  a  certified  or 
cashier's  check  or  a  money  order. 

■UJNQ  OOOC  IWW  01  P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  ot  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  814 
[Docket  No.  98N-0171] 

Modicai  Devices;  Humanitarian  Use  of 
Devices;  Companion  to  Direct  Finai 
Rule 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  certain  regulations  governing 
humanitarian  use  devices.  This 
proposed  rule  is  a  companion  docimient 
to  the  direct  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  amendments  are  being 
made  to  implement  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  as  amended  by  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (FDAMA).  This  companion 
proposed  rule  is  being  issued  under 
FDAMA  and  the  act  as  amended. 
DATES:  Comments  must  be  received  on 
or  before  July  1. 1998.  Comments  on  the 
information  collection  requirements 
must  be  received  on  or  before  June  16, 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  companion  proposed  rule  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  R.  Less,  Center  for  Devices  and 
Radiological  Health  (HFZ-403),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville.  MD  20857. 
SUPPl£MENTARY  INFORMATION: 

I.  Background 

This  proposed  rule  is  a  companion  to 
the  direct  final  rule  published  in  the 
flnal  rules  section  of  this  issue  of  the 
Federal  Register.  The  direct  final  rule 


and  this  companion  proposed  rule  are 
substantively  identical.  FDA  is 
pubhshing  the  direct  final  rule  because 
the  rule  contains  noncontroversial 
changes,  and  FDA  anticipates  that  it 
will  receive  no  significant  adverse 
comments.  A  detailed  discussion  of  this 
rule  is  set  forth  in  the  preamble  of  the 
direct  final  rule.  If  no  significant 
comment  is  received  in  response  to  the 
direct  final  rule,  no  further  action  will 
be  taken  related  to  this  proposed  rule. 
Instead,  FDA  will  publish  a 
confirmation  notice  within  30  days  after 
the  comment  period  ends  confirming 
that  the  direct  final  rule  will  go  into 
effect  on  August  31, 1998.  Additional 
information  about  FDA's  direct  final 
rulemaking  procediues  is  set  forth  in  a 
guidance  published  in  the  Federal 
Register  of  November  21, 1997  (62  FR 
62466). 

If  FDA  receives  any  significant 
adverse  comment  regarding  this  rule, 
FDA  will  publish  a  document 
withdrawing  the  direct  final  rule  within 
30  days  after  the  comment  period  ends 
and  will  proceed  to  respond  to  all  of  the 
comments  under  this  companion 
proposed  rule  using  usual  notice-and- 
comment  procedures.  The  comment 
period  for  this  companion  proposed  rule 
runs  concurrently  with  the  direct  final 
rules's  comment  period.  Any  comments 
received  under  this  companion 
proposed  rule  will  also  be  considered  as 
comments  regarding  the  direct  final 
rule. 

A  significant  adverse  comment  is 
defined  as  a  comment  that  explains  why 
the  rule  would  be  inappropriate, 
including  challenges  to  the  rule's 
underlying  premise  or  approach,  or 
would  be  ineffective  or  unacceptable 
without  a  change.  In  determining 
whether  a  significant  adverse  comment 
is  sufficient  to  terminate  a  direct  final 
rulemaking,  FDA  will  consider  whether 
the  comment  raises  an  issue  serious 
enough  to  warrant  a  substantive 
response  in  a  notice-and-comment 
process.  Comments  that  are  frivolous, 
insubstantial,  or  outside  the  scope  of  the 
rule  will  not  be  considered  adverse 
under  this  procedure.  For  example,  a 
comment  recommending  a  rule  change 
in  addition  to  the  rule  will  not  be 
considered  a  significant  adverse 
comment,  unless  the  comment  states 
why  the  rule  would  be  ineffective 
without  the  additional  change.  In 
addition,  if  a  significant  adverse 


comment  applies  to  part  of  a  rule  and 
that  part  can  be  severed  from  the 
remainder  of  the  rule,  FDA  may  adopt 
as  final  those  parts  of  the  rule  that  are 
not  the  subject  of  a  significant  adverse 
comment. 

This  action  is  part  of  FDA's 
continuing  effort  to  achieve  the 
objectives  of  the  President's 
"Reinventing  Government"  initiative, 
and  it  is  intended  to  reduce  the  burden 
of  unnecessary  regulations  on  medical 
devices  without  diminishing  the 
protection  of  public  health. 

Section  520(m)  of  the  act  (21  U.S.C. 
360j(m))  was  added  by  the  Safe  Medical 
Devices  Act  of  1990  (Pub.  L.  101-629). 
Section  520(m)  creates  an  incentive  for 
the  development  of  humanitarian  use 
devices  (HUD)  for  use  in  the  treatment 
or  diagnosis  of  diseases  or  conditions 
affecting  a  small  number  of  individuals. 
Section  520(m)  of  the  act  authorizes 
FDA,  by  regulation,  to  exempt  a  HUD 
bom  the  effectiveness  requirements  of 
sections  514  and  515  of  the  act  (21 
U.S.C.  360d  and  360e)  (i.e.,  "reasonable 
assurance  that  the  device  is  effective") 
provided  that:  (1)  The  device  is  to  be 
used  to  treat  or  diagnose  a  disease  or 
condition  that  affects  fewer  than  4,000 
individuals  in  the  United  States;  (2)  the 
device  would  not  be  available  to  a 
person  with  such  a  disease  or  condition 
unless  the  exemption  is  granted;  (3)  no 
comparable  device  (other  than  a  device 
that  has  been  granted  such  an 
exemption)  is  available  to  treat  or 
diagnose  the  disease  or  condition;  and 
(4)  the  device  will  not  expose  patients 
to  an  unreasonable  or  significant  risk  of 
illness  or  injury,  and  the  probable 
benefit  to  health  from  using  the  device 
outweighs  the  risk  of  injury  or  illness 
fi'om  its  use,  taking  into  account  the 
probable  risks  and  benefits  of  currently 
available  devices  to  alternative  forms  or 
treatments. 

In  the  Federal  Register  of  June  26, 
1996  (61  FR  33232),  FDA  pubHshed  a 
final  rule  prescribing  the  procedures  for 
submitting  humanitarian  device 
exemption  (HDE)  applications, 
amendments,  and  supplements; 
procedures  for  obtaining  an  extension  of 
the  exemption;  and  the  criteria  for  FDA 
review  and  approval  of  HDE's.  This  rule 
amended  part  814  (21  CFR  part  814)  of 
FDA's  regulations. 

On  November  21, 1997,  the  President 
signed  FDAMA  into  law.  Section  203  of 
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FDAMA  made  the  following  changes  to 
section  520(m)  of  the  act: 

(1)  FDAMA  added  a  new  provision  to 
section  520(m)  of  the  act  that  requires 
FDA  to  issue  an  order  approving  or 
denying  an  HDE  within  75  days  after 
receiving  the  application. 

(2)  FDAMA  provided  for  an 
exemption  from  the  requirement  that  a 
HUD  may  not  be  used  without  approval 
bom  an  institutional  review  boara  (IRB) 
for  cases  in  which  a  physician 
determines  in  an  emergency  situation 
that  approval  cannot  be  obtained  in  time 
to  prevent  serious  harm  or  death  to  a 
patient.  In  such  cases,  the  physician 
must,  after  use  of  the  device,  notify  the 
chairperson  of  the  IRB.  This  notification 
must  include  the  name  of  the  patient, 
the  date  on  which  the  device  was  used, 
and  the  reason  for  the  use. 

(3)  FDAMA  eliminated  the 
reqiurement  that  the  sponsor  of  an  HDE 
obtain  approval  for  continued  use  after 
18  months.  Instead,  FDA  may  require  a 
sponsor  to  demonstrate  continued 
compliance  with  the  requirements  of 
section  520(m)  of  the  act.  if  FDA 
believes  that  such  a  demonstration  is 
necessary  to  protect  the  public  health, 
or  if  FDA  has  reason  to  believe  that  the 
criteria  for  exemption  are  no  longer  met. 

(4)  FDAMA  added  a  provision  to 
section  520(m)  of  the  act  that  FDA  may 
withdraw  an  HDE  approval  only  after 
providing  notice  and  an  opportunity  for 
an  informal  hearing. 

(5)  FDAMA  elimmated  the  "sunset" 
provision  in  .section  520(m)  of  the  act 
under  which  new  approvals  of  HDE's 
would  not  have  been  permitted  5  years 
after  the  effective  date  of  the  rule 
orwnally  implementing  section  520(m). 

FDA  is  issuing  this  companion 
proposed  rule  to  amend  the  existing 
regulations  to  conform  to  revised 
section  520(m)  of  the  act.  For  a 
discussion  of  the  specific  provisions  of 
the  regulation,  see  the  preamble  to  the 
direct  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

n.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  proposed  action 
is  of  a  type  that  does  not  individually 
of  cumulatively  have  a  significant  effect 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

m.  Analysis  of  Impacts 

FDA  has  examined  the  impact  of  this 
companion  proposed  rule  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  (as  amended  by  subtitle  D  of 
the  Small  Business  Regulatory  Fairness 


Act  of  1996  (Pub.  L.  104-121)),  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub;  L  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
and  other  advantages:  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatoiy 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
EMcutive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  rule  codifies  applicable 
statutory  requirements  imposed  by 
FDAMA.  Because  the  companion 
proposed  rule  allows  physicians  more 
flexibility  without  compromising  the 
public  health  and  reduces  the 
requirements  imposed  on  sponsors,  it 
may  permit  more  small  competitors  to 
enter  the  marketplace.  The  agency, 
therefore,  certifies  that  this  proposed 
rule  if  issued,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
this  proposed  rule  will  not  impose  costs 
of  $100  million  or  more  in  either  the 
private  sector  or  State,  local,  and  tribal 
governments  in  the  aggregate,  and 
therefore  a  summary  statement  of 
analysis  imder  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required. 

IV.  Paperwork  RednctioB  Act  ^1995 

This  companion  proposed  rule 
contains  information  collection 
provisions  that  are  subject  to  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1995  (the  PRA)  (44  U.S.C.  3501- 
3520).  The  title,  description,  and 
respondent  description  of  the 
information  collection  provisions  are 
shown  below  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
each  collection  of  information. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 


have  practical  utility;  (2)  the  acoiracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Amendments  to  Humanitarian 
Use  Device  Requirements. 

Description;  Section  520(m)  of  the  act 
was  created  as  an  incentive  for  the 
development  of  HUD's  for  use  in  the 
treatment  or  diagnosis  of  diseases  or 
conditions  afiiecting  fewer  than  4,000 
individuals  in  the  United  States.  FDA  is 
issuing  this  rule  to  propose  amending 
the  existing  regiilations  governing 
HUD's  found  in  part  814.  to  conform  to 
the  amoidments  made  by  FDAMA  to 
section  520(m)  of  the  act. 

Section  814.124(a)  would  allow 
physicians  in  emergency  situations  to 
administer  a  HUD  prior  to  obtaining  IRB 
approval.  In  such  situations,  the 
phjrsidan  would  be  required  to  provide 
written  notification,  including  the 
identification  of  the  patient  involved, 
the  date  of  use,  and  the  reason  for  use, 
to  the  IRB  within  5  days  after  emergency 
use.  FDA  anticipates  that  five 
physicians  will  use  HUD's  in  emergency 
situations  before  obtaining  approval 
fiY>m  an  IRB.  FDA  estimates  that 
notifications  under  this  section  will  take 
an  average  of  1  hour  per  response. 

FDA  is  proposing  to  amend 
$814.1260))(1)  to  delete  the  requirement 
for  a  final  report  and  to  include  an 
annual  reporting  requirement  for  HDE 
holders  that  will  permit  the  agency  to 
obtain  sufficient  information  for  it  to 
determine  whether  there  is  reason  to 
question  the  continued  exempticm  of  the 
device  from  the  act's  effectiveness 
requirements.  FDA  estimates  that  IS 
HDE  holders  will  submit  annual  reports. 
FDA  believes  that  much  of  the 
information  will  already  be  in  the  HDE 
holder's  possession,  and  the  agency 
estimates  that  reports  will  take  an 
average  of  120  hours  per  response. 

In  addition  to  the  changes  required  by 
FDAMA,  FDA  is  proposing  to  amend 
§  814.104(b)(5)  to  allow  a  sponsor  who 
is  charging  more  than  $250  per  HUD  to 
submit,  in  lieu  of  a  report  by  an 
independent  certified  public  accountant 
(CPA),  an  attestation  by  a  responsible 
individual  of  the  organization,  verifying 
that  the  amount  charged  does  not 
exceed  the  device's  cost  of  research, 
development,  fabrication,  and 
distribution.  In  addition,  the  proposed 
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amendments  to  §  814.104(b)(5)  would 
waive  the  requirement  for  submission  of 
any  CPA  report  or  attestation  for  HUD's 
for  which  an  HDE  applicant  is  charging 
$250  or  less.  FDA  anticipates,  based  on 
past  experience,  that  7  of  the  anticipated 
15  HDE  holders  per  year  will  charge  less 
than  $250  per  HUD,  and  thus  be  exempt 
from  the  §  814.104(b)(5)  requirement 


altogether.  For  the  remaining  eight  HDE 
holders,  FDA  anticipates  that  all  will 
submit  attestations  in  lieu  of  CPA    . 
reports,  and  estimates  that  these 
submissions  will  require  2  hours  to 
complete. 

Section  814.126(b)(2)  would  modify 
the  current  recordkeeping  requirement 
for  HDE  holders  to  require  that  HDE 
holders  retain  records  indefinitely 


instead  of  only  for  the  duration  of  the 
period  for  which  the  HUD  is  approved 
for  marketing.  FDA  believes  that  this 
change  will  not  affiect  the  total  time 
required  to  maintain  the  records. 

Description  of  Respondents:  Business 
or  other  for  profit  organizations. 

FDA  estimates  the  burden  for  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  /^nual  Reporting  Burden 


21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

814.104(b)(5) 
814.124(a) 
814.126(b)(1) 
Total 

8 

5 

15 

1 
1 
1 

8 

5 

15 

2 

1 
120 

16 

5 

1.800 

1.821 

Table  2.— Estimated  Annual  Recordkeeping  Burden' 

21  CFR  Section 

No.  of 
Recordkeepers 

Annual 
Frequency  per 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

814.126(b)(2) 

15 

1 

15 

2 

30 

^  There  are  no  operating  and  maintenance  costs  or  capital  costs  associated  witt)  ttiis  information  collection. 


For  consistency  with  the  direct  final 
rule  to  which  this  proposed  rule  is  a 
companion,  FDA  is  following  the  FRA 
comment  procedures  for  direct  final 
rules  in  this  proposed  rule.  As  provided 
in  5  CFR  1320.5(c)(1),  collections  of 
information  in  a  direct  final  rule  are 
subject  to  the  procedures  set  forth  in  5 
CFR  1320.10.  Interested  persons  and 
organizations  may  submit  comments  on 
the  information  collection  provisions  of 
this  proposed  rule  by  June  16, 1998.  to 
the  Dockets  Management  Branch 
(address  above). 

At  the  close  of  the  60-day  comment 
period,  FDA  will  review  the  comments 
received,  revise  the  information 
collection  provisions  as  necessary,  and 
submit  the  provisions  to  0MB  for 
review.  FDA  will  publish  a  notice  in  the 
Federal  Register  when  the  information 
collection  provisions  are  submitted  to 
0MB,  and  an  opportunity  for  public 
comment  to  0MB  will  be  provided  at 
that  time.  Prior  to  the  effective  date  of 
the  direct  final  rule,  FDA  will  publish 
a  notice  in  the  Federal  Register  of 
OMB's  decision  to  approve,  modify,  or 
disapprove  the  information  collection 
provisions.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number. 

V.  Submission  of  Comments 

Interested  persons  may,  on  or  before 
July  1. 1998,  submit  to  the  Etockets 


Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  This  comment  period  runs 
concurrently  with  the  comment  period 
for  the  direct  final  rule.  Two  copies  of 
any  comments  are  to  be  submitted 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday.  All 
comments  received  will  be  considered 
as  comments  regarding  the  direct  final 
rule  and  this  proposed  rule.  In  the 
event,  the  direct  final  rule  is  vnthdrawn, 
all  comments  received  will  be 
considered  comments  on  this  proposed 
rule. 

List  of  Sublects  21  CFR  Part  814 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Medical  devices.  Medical 
research.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  814  is 
amended  as  follows: 

PART  814— PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  814  continues  to  read  as  follows: 


Authority:  21  U.S.C.  351,  352, 3S3,  360, 
360c-360i,  371,  372,  373,  374,  375,  379,  379e. 
381. 

2.  Section  814.100  is  amended  by 
revising  paragraphs  (a)(2]  and  (d)  and  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

1814.100    Purpoaa  and  scop*. 

(a)  •  *  * 

(2)  Marketing  approval  for  the  HUD 
notwithstanding  Uie  absence  of 
reasonable  assurance  of  effectiveness 
that  would  otherwise  be  required  under 
sections  514  and  515  of  the  act. 
•        •        *        •        • 

(d)  A  person  granted  an  exemption 
under  section  520(m)  of  the  act  shall 
submit  an  annual  report  as  described  in 
§814.126  (b). 

(e)  FDA  may  suspend  or  withdraw 
approval  of  an  HDE  after  providing 
notice  and  an  opportimity  for  an 
informal  hearing. 

3.  Section  814.104  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  through  (e) 
as  paragraphs  (b)  through  (d),  by 
revising  redesignated  paragraph  (b)(5)    . 
and  the  first  sentence  in  redesignated 
paragraph  (c).  and  by  revising 
redesignated  paragraph  (d)  to  read  as 
follows: 

S  814.104    Original  applications. 
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(S)  The  amount  to  be  charged  for  the 
device  and,  if  the  amount  is  more  than 
$250.00,  a  report  by  an  independent 
certified  public  accountant,  made  in 
accordance  with  the  Statement  on 
Standards  for  Attestation  established  by 
the  American  Institute  of  Certified 
Public  Accountants,  or  in  lieu  of  such 
a  report,  an  attestation  by  a  responsible 
individual  of  the  organization,  verifying 
that  the  amoimt  charged  does  not 
exceed  the  costs  of  the  device's 
research,  development,  fabrication,  and 
distribution.  If  the  amount  charged  is 
$250.00  or  less,  the  above  requirement 
will  be  waived. 

(c)  Omission  of  information.  U  the 
applicant  believes  that  certain 
information  required  under  paragraph 
(b)  of  this  section  is  not  applicable  to 
the  device  that  is  the  subject  of  the  HDE, 
and  omits  any  such  information  from  its 
HDE,  the  applicant  shall  submit  a 
statement  that  identifies  and  justifies 
the  omission.  •  *  • 

(d)  Address  for  submissions  and 
correspondence.  Copies  of  all  original 
HDE's,  amendments  and  supplements, 
as  well  as  any  correspondence  relating 
to  an  HDE,  shall  be  sent  or  delivered  to 
the  Document  Mail  Center  (HFZ-401), 
Office  of  Device  Evaluation.  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850. 

4.  Section  814.106  is  revised  to  read 
as  follows: 

$814,109    HDE  anMndnMnts  and 
reaubmniad  HDE's. 

An  HDE  or  HI^  supplement  may  be 
amended  or  resubmitted  upon  an 
applicant's  own  initiative,  or  at  the 
request  of  FDA,  for  the  same  reasons 
and  in  the  same  manner  as  prescribed 
for  PMA's  in  §  814.37,  except  that  the 
timeframes  set  forth  in  §  814.37(c)(1) 
and  (d)  do  not  apply.  If  FDA  requests  an 
HDE  applicant  to  submit  an  HDE 
amendment,  and  a  written  response  to 
FDA's  request  is  not  received  within  75 
days  of  the  date  of  the  request,  FDA  will 
consider  the  pending  HDE  or  HDE 
supplement  to  have  been  withdrawn 
voluntarily  by  the  applicant. 
Furthermore,  if  the  liOE  applicant,  on 
its  own  initiative  or  at  FDA's  request, 
submits  a  major  amendment  as 
described  in  §  814.37(c)(1).  the  review 
period  may  be  extended  up  to  75  days. 

5.  Section  814.108  is  revised  to  read    . 
as  follows: 

§814.108   Supplemental  applications. 
After  FDA  approval  of  an  original 
HDE,  an  appliamt  shall  submit 
supplements  in  accordance  with  the 
requirements  for  PMA's  imder  §  814.39. 
except  that  a  request  for  a  new 


indication  for  use  of  a  HUD  shall 
comply  with  requirements  set  forth  in 
§  814.110.  The  timeframes  for  review  of 
and  FDA  action  on  an  HDE  supplement 
are  the  same  as  those  provided  in 
§814.114  for  an  HDE. 

6.  Section  814.112  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  by  revising  paragraph 
(b)  to  read  as  follows: 

1814.112    nilnganHDE. 

(a)  The  filing  of  an  HDE  means  that 
FDA  has  made  a  threshold 
determination  that  the  application  is 
sufficiently  complete  to  permit 
substantive  review.  Within  30  days  from 
the  date  an  HDE  is  received  by  FDA,  the 
agency  will  notify  the  applicant  whether 
the  application  has  been  filed.  FDA  may 
refuse  to  file  an  HDE  if  any  of  the 
following  applies: 

•        •        •        •        • 

(b)  The  provisions  contained  in 
§  814.42  (b),  (c),  and  (d)  regarding 
notification  of  filing  decisions,  filing 
dates,  the  start  of  the  75-day  review 
period,  and  applicant's  options  in 
response  to  FDA  refuse  to  file  decisions 
shall  apply  to  HDE's. 

7.  Section  814.114  is  revised  to  read 
as  follows: 

(814.114   TInwnantes for  raviewinQ an 
HDE^ 

Within  75  days  after  receipt  of  an 
HDE  that  is  accepted  for  filing  and  to 
which  the  applicant  does  not  submit  a 
major  amendment,  FDA  will  send  the 
appUcant  an  approval  order,  an 
approvable  lettm,  a  not  approvable  letter 
(imder  §  814.116),  or  an  onier  denying 
approval  (under  §814.118). 

8.  Section  814.116  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a),  adding  a  sentence  to  the  end  of 
paragraph  (a),  revising  the  last  sentence 
of  paragraph  (d),  amd  adding  paragraph 
(e)  to  read  as  follows: 

1814.116   ProeaduTM  for  review  of  an 
HDE. 

(a)*  *  "If  the  HDE  is  referred  to  a 
panel,  the  agency  shall  follow  the 
procedures  set  forth  under  §  814.44, 
with  the  exception  that  FDA  will 
complete  its  review  of  the  HDE  and  the 
advisory  committee  report  and 
recommendations  within  75  days  from 
receipt  of  an  HDE  that  is  accepted  for 
filing  under  §  814.112  or  the  date  of 
filing  as  determined  under  §  814.106, 
whidiever  is  later.  Within  the  later  of 
these  two  timeframes,  FDA  will  issue  an 
approval  wder  imder  paragraph  (b)  of 
this  section,  an  approvable  letter  under 
paragraph  (c)  of  tiiis  section,  a  not 
approvable  letter  under  paragraph  (d)  of 
this  section,  or  an  order  denying 


approval  of  the  application  under 
§  814.118(a). 

*  •        •        •        • 

(d)  •  *  *  The  applicant  may  respond 
to  the  not  approvable  letter  in  the  same 
manner  as  permitted  for  not  approvable 
letters  for  PMA's  under  §  814.44(f),  with 
the  exception  that  if  a  major  HDE 
amendment  is  submitted,  the  review 
period  may  be  extended  up  to  75  days. 

(e)  FDA  will  consider  an  HDE  to  have 
been  withdrawn  voluntarily  if: 

(1)  The  applicant  fails  to  respond  in 
writing  to  a  written  request  for  an 
amendment  within  75  days  after  the 
date  FDA  issues  such  request: 

(2)  The  applicant  fails  to  respond  in 
writing  to  an  approvable  or  not 
approvable  letter  within  75  days  after 
the  date  FDA  issues  such  letter;  or 

(3)  The  applicant  submits  a  written 
notice  to  FDA  that  the  HDE  has  been 
withdrawn. 

9.  Section  814.118  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

S814.118    Dental  of  approval  or  withdrawal 
of  approval  of  an  HDE. 

•  •        •        •        • 

(e)  Unless  FDA  otherwise  determines 
that  continued  marketing  under  the 
HDE  is  inconsistent  with  the  intent  of 
section  520(m)  of  the  act,  FDA  will  not 
withdraw  approval  of  an  HDE  solely 
because  it  is  subsequently  determined 
that  the  disease  or  condition  for  which 
the  HUD  is  intended  affects  or  is 
manifested  in  more  than  4,000  people  in 
the  United  States  per  year. 

10.  Section  814.120  and  the  heading 
is  revised  to  read  as  follows: 

§814.120   Tawporary  auapanalon  of 
approval  oi  an  ihje. 

An  HDE  or  HDE  supplement  may  be 
temporarily  suspended  for  the  same 
reasons  and  in  the  same  manner  as 
prescribed  for  PMA's  in  §  814.47. 

11.  Section  814.124  is  amended  by 
adding  two  sentences  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

§814.124    Institutional  Ravlaw Board 
rsQulrements. 

(a)  •  *  •  If,  however,  a  physician  in 
an  emergency  situation  determines  that 
approval  fix>m  an  IRB  cannot  be 
obtained  in  time  to  prevent  serious 
harm  or  death  to  a  patient,  a  HUD  may 
be  administered  without  prior  approval 
by  the  IRB  located  at  the  facility  or  by 
a  similarly  constituted  IRB  that  has 
agreed  to  oversee  such  use.  In  such  an 
emeigency  situation,  the  physician 
shall,  within  5  days  after  the  use  of  the 
device,  provide  written  notification  to 
the  chairman  of  the  IRB  of  such  use. 
Such  written  notification  shall  include 
the  identification  of  the  patient 
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involved,  the  date  on  which  the  device 
was  used,  and  the  reason  for  the  use. 
12.  Section  814.126  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)  and  by  revising  paragraph  (b)  to  read 
as  follows: 

S  81 4. 1 26    Postapproval  requirements  and 
reports. 

(a)  An  HDE  approved  under  this 
subpart  shall  be  subject  to  the 
postapproval  requirements  and  reports 
set  forth  under  subpart  E  of  this  part,  as 
applicable,  with  the  exception  of 

§  814.82(a)(7).  •   *   * 

(b)  In  addition  to  the  reports 
identified  in  paragraph  (a)  of  this 
section,  the  holder  of  an  approved  HDE 
shall  prepare  and  submit  the  following 
complete,  accurate,  and  timely  reports: 

[\]  Annual  report.  An  HDE  applicant 
is  required  to  submit  an  annual  report 
on  the  anniversary  date  of  marketing 
approval.  The  annual  report  shall 
include: 

(i)  An  update  of  the  information 
required  under  §  814.102(a]  in  a 
separately  bound  volume; 

(ii)  An  update  of  the  information 
required  under  §  814.102(c)(2),  (c)(3), 
and  (c)(5); 

(iii)  The  number  of  devices  that  have 
been  shipped  or  sold  since  initial 
marketing  approval  under  this  subpart 
H  and,  if  the  number  shipped  or  sold 
exceeds  4,000.  an  explanation  and 
estimate  of  the  number  of  devices  used 
per  patient.  If  a  single  device  is  used  on 
multiple  patients,  the  applicant  shall 
submit  an  estimate  of  the  number  of 
patients  treated  or  diagnosed  using  the 
device  together  with  an  explanation  of 
the  basis  for  the  estimate*; 

(iv)  Information  describing  the 
applicant's  clinical  experience  with  the 
device  since  the  HDE  was  initially 
approved.  This  information  shall 
include  safety  information  that  is 
known  or  reasonably  should  be  known 
to  the  applicant,  medical  device  reports 
made  under  part  803  of  this  chapter,  any 
data  generated  from  the  postmarketing 
studies,  and  information  (whether 
published  or  unpublished)  that  is 
known  or  reasonably  expected  to  be 
known  by  the  applicant  that  may  affect 
an  evaluation  of  the  safety  of  the  device 
or  that  may  affect  the  statement  of 
contraindications,  warnings, 
precautions,  and  adverse  reactions  in 
the  device's  labeling;  and 

(v)  A  summary  of  any  changes  made 
to  the  device  in  accordance  with 
supplements  submitted  under  §814.108. 
If  information  provided  in  annual 
reports,  or  any  other  information  in  the 
possession  of  FDA,  gives  the  agency 
reason  to  believe  that  a  device  raises 
public  health  concerns  or  that  the 


criteria  for  exemption  are  no  longer  met, 
the  agency  may  require  the  HDE  holder 
to  submit  additional  information  to 
demonstrate  continued  compliance  with 
the  HDE  requirements. 

{2)Other.  An  HDE  holder  shall 
maintain  records  of  the  names  and 
addresses  of  the  facilities  to  which  the 
HUD  has  been  shipped,  correspondence 
with  reviewing  IRB's,  as  well  as  any 
other  information  requested  by  a 
reviewing  IRB  or  FDA. 

Dated:  March  31. 1998. 
William  B.  Schultz. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  98-9638  Filed  4-16-98;  8:45  am] 
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National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Primary 
Lead  Smelters 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rule;  notice 
of  public  hearing. 

SINMMARY:  This  action  proposes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  new  and 
existing  primary  lead  smelters  pursuant 
to  section  112  of  the  Clean  Air  Act  (Act) 
as  amended  in  November  1990.  Primary 
lead  smelters  have  been  identified  by 
the  EPA  as  significant  emitters  of  lead 
compounds,  and  other  metal  hazardous 
air  pollutants  (HAP)  including  arsenic, 
antimony,  and  cadmium.  Exposure  to 
lead  compounds  may  result  in  aidverse 
effects  on  the  blood,  central  nervous 
system  and  kidneys.  Chronic  exposure 
to  arsenic  is  associated  with  skin, 
bladder,  liver  and  lung  cancer  and  other 
developmental  and  reproductive  effects. 
This  proposed  NESHAP  provides 
protection  to  the  public  by  requiring  all 
primary  lead  smelters  to  meet  emission 
standards  that  reflect  the  application  of 
maximum  achievable  control 
technology  (MACT). 
DATES:  Comments.  Comments  on  the 
proposed  rule  must  be  received  on  or 
before  June  16, 1998. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  May  8, 1998,  a  public 
hearing  will  be  held  on  May  18, 1998, 
beginning  at  10:00  a.m. 
addresses:  Comments.  Written 
comments  should  be  submitted  (in 


duplicate,  if  possible)  to:  Docket  No.  A- 
97-33  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center  (6102).  401  M  Street,  SW., 
Washington,  DC  20460.  The  EPA 
requests  that  a  separate  copy  of  the 
comments  also  be  sent  to  the  contact 
person  listed  below. 

Electronic  comments  can  be  sent 
directly  to  EPA's  Air  and  Radiation 
Docket  and  Information  Center  at:  "A- 
and-R-Docket@epamail.epa.gov." 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (A-97-33).  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  electronic 
mail.  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

Docket.  Docket  No.  A-97-33  contains 
supporting  information  used  in 
developing  the  proposed  standards.  The 
docket  is  located  at  the  U.  S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington.  D.C.  20460 
in  room  M-1500,  Waterside  Mall 
(groimd  floor),  and  may  be  inspected 
fi-om  8:30  a.m.  to  12:00  p.m.  and  1:00  to 
3:00  p.m.,  Monday  through  Friday.  The 
proposed  regulatory  text  and  other 
materials  related  to  this  rulemaking  are 
available  for  review  in  the  docket  or 
copies  may  be  mailed  on  request  from 
the  Air  Docket  by  calling  (202)  260- 
7548.  A  reasonable  fee  may  be  charged 
for  copying  docket  materials. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  a  public  hearing  by  the 
required  date  (see  DATES),  the  public 
hearing  will  be  held  at  the  EPA  Office 
of  Administration  Auditorium,  Research 
Triangle  Park,  NC.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  notify  the  contact  person  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  proposed 
standards  and  technical  aspects  of 
primary  lead  smelting  emissions  and 
control,  contact  Mr.  Kevin  Cavender, 
Environmental  Protection  Ageiicy  MD- 
13,  Research  Triangle  Park,  NC  27711. 
telephone  number  (919)  541-2364, 
facsimile  number  (919)  541-5600, 
electronic  mail  address 
"cavender.kevin@epamail.epa.gov.". 

SUPPLEMENTARY  INFORMATION: 
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Regulated  Entities 

The  regulated  category  and  entities 
affected  by  this, action  include  Primary 
Lead  Smelting  (SIC  3339).  This  action 
will  affiect  three  existing  primary  lead 
smelting  facilities  and  any  new  primary 
lead  smelting  facilities  built  in  the 
future. 

Technology  Transfer  Netwwk 

The  text  of  today's  notice  will  also  be 
available  on  the  Technology  Transfer 
Network  (TTN),  one  of  EPA's  electronic 
bulletin  boards.  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control. 
The  service  is  firee,  except  for  the  cost 
of  a  phone  call.  Dial  (919)  541-5742  for 
up  to  a  14.400  BPS  modem.  The  TTN 
elso  is  accessible  through  the  Internet  at 
"http://www.epa.gov/ttn".  If  more 
information  on  the  TTN  is  needed,  call 
the  HELP  line  at  (919)  541-5348.  The 
HELP  desk  is  stafiied  from  11  a.m.  to  5 
p.m.:  a  voice  menu  system  is  available 
at  other  times. 

Outline 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  Statutory  Authority 

II.  Initial  List  of  Categories  of  Major  and  Area 

Sources 
ni.  Background 

A.  Description  of  Source  Category 

B.  Emissions  and  Factors  ASecting 
Emissions 

.  C.  Regulatory  History 

IV.  NESHAP  Decision  Process 

A.  Source  of  Authority  for  NESHAP 
Development 

B.  Criteria  for  Development  of  NESHAP 

C.  Determining  the  MACT  Floor 

V.  Summary  of  the  Proposed  Standards 

A.  Sources  to  be  Regulated 

B.  Proposed  Standards  for  Process  and 
Process  Fugitive  Sources 

C.  Proposed  Standards  for  Fugitive  Dust 
Sources 

D.  Compliance  Dates 

E.  Compliance  Test  Methods 

F.  Monitoring  Requirements 

G.  Notification  Requirements 

H.  Recordkeeping  and  Reporting 
Requirements 

VI.  Summary  of  Environmental,  Energy,  and 

Economic  Impacts 

VII.  Rationale  for  Selecting  the  Proposed 
Standards 

A.  Selection  of  Pollutants  and  Source 
Category 

B.  Selection  of  Affected  Sources 

C.  Selection  of  Basis  and  Level  for  the 
Proposed  Standards  for  New  and 
Existing  Sources 

D.  Reconstruction  Considerations 

E.  Selection  of  Compliance  Dates 

F.  Selection  of  Emission  Test  Methods  and 
Schedule 

VIII.  Administrative  Requirements 

A.  Solicitation  of  Comments 

B.  Public  Hearing 


C  Docket 

D.  Executive  Order  12866 

E.  Enhancing  the  Intergovernmental 
Partnership  Under  Executive  Order 
12875 

F.  Unfunded  Mandates  Reform  Act 

G.  Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act 

H.  Paperwork  Reduction  Act 

I.  Clean  Air  Act 

).  Pollution  Prevention  Considerations 

I.  Statutory  Authority 

The  statutory  authority  for  this 
proposal  is  provided  by  sections  101. 
112. 114. 116,  and  301  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7401.  7412, 
7414,  7416.  and  7601). 

n.  Initial  List  of  Categories  of  Major 
and  Area  Sources 

Section  112  of  the  Act  requires  that 
the  EPA  promulgate  regulations 
requiring  the  control  of  HAP  emissions 
from  major  and  area  sources.  The 
control  of  HAP's  is  achieved  through 
promulgation  of  emission  standards 
under  sections  112  (d)  and  (f)  and  work 
practice  standards  under  section  112(h). 

An  initial  list  of  categories  of  major 
and  area  sources  of  HAP's  selected  for 
regulation  in  accordance  with  section 
112(c)  of  the  Act  was  published  in  the 
Federal  Register  on  July  16, 1992  (57  FR 
31576).  Primary  lead  smelting  is  one  of 
the  174  categories  of  sources  listed.  Tlie 
category  consists  of  smelters  that 
process  lead  bearing  ore  concentrates 
into  lead  metal.  The  listing  was  based 
on  the  Administrator's  determination 
that  primary  lead  smelters  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  listed  HAP's  in 
quantities  sufficient  to  designate  them 
as  major  sources.  Information 
subsequently  collected  by  the  EPA  as 
part  of  this  rulemaking  confirms  that  all 
three  operating  primary  lead  smelters 
have  the  potential  to  emit  greater  than 
9.1  megagrams  {>er  year  (Mg/yr)  [10  tons 
per  year  (tpy)]  of  a  single  HAP  or  greater 
than  22.7  Mg/yr  (25  tpy)  of  a 
combination  of  HAP's  (Docket  ID  No.  U- 
B-4).  Therefore,  all  three  primary  lead 
smelters  are  major  sources. 

in.  Background 

A.  Description  of  Source  Category 

Primary  lead  smelters  smelt  lead 
bearing  ore  concentrates  producing  lead 
metal.  The  primary  lead  smelting  source 
category  does  not  include  secondary 
lead  smelters,  lead  remelters.  or  lead 
refiners. 

There  are  three  operating  primary 
lead  smelters  in  the  United  States.  The 
Doe  Run  Company  owns  and  operates  a 
primary  lead  smelter  in  Herculaneum, 
Missouri  (Doe  Run).  The  ASARCO  Inc. 


owns  and  operates  two  primary  lead 
smelters,  one  located  in  East  Helena, 
Montana  (ASARCO-MT),  and  a  second 
located  in  Glover,  Missouri  (ASARCO- 
MO).  No  new  primary  lead  smelters 
have  been  built  in  the  last  10  years,  and 
one  smelter  has  closed  during  that  time. 
No  new  primary  smelters  are 
anticipated  in  the  foreseeable  future. 

Lead  sulfide  (PbS)  ore  concentrates 
are  the  mttin  feed  material  to  primary 
lead  smelters.  The  two  smelters  located 
in  Missouri  obtain  their  concentrates 
from  local  mines.  The  ore  concentrates 
coming  from  these  mines  have  very  high 
lead  contents  (about  70%).  and  low 
impurities.  The  ASARCO-Montana 
smelter  buys  its  concentrates  on  the 
world  market.  These  concentrates  often 
have  higher  impurity  contents. 

The  primary  lead  smelting  process 
consists  of:  (1)  Concentrate  storage  and 
handling,  (2)  sintering  of  ore 
concentrates,  (3)  sinter  crushing  and 
handling.  (4)  smelting  of  sinter  to  lead 
metal,  (5)  dressing,  refining,  and 
alloying  of  lead  metal,  and  (6)  smelting 
of  drosses. 

Lead  concentrate,  limestone,  iron  ore, 
silica  and  coke  are  received  by  truck 
and/or  rail  car  where  they  are 
transferred  to  storage  bins  or  piles. 
These  materials  and  other  in-process 
materials  (including  recycled  flue  dust) 
are  weighed  and  mixed  prior  to  charging 
into  the  sinter  machine. 

A  sinter  machine  is  essentially  a 
continuous  steel  pallet  conveyor  belt. 
Each  pallet  consists  of  perforated  or 
slotted  plates.  The  purpose  of  sintering 
is  to  reduce  the  sulfur  content  of  the 
lead  sulfide  concentrate  by  oxidizing  it 
to  lead  oxide  and  sulfur  dioxide,  while 
simultaneously  producing  a  hard  porous 
clinker  material  ("sinter")  suitable  for 
processing  in  the  blast  furnace.  The 
charge  is  ignited  in  two  stages.  In  the 
first  stage,  the  charge  is  dumped  onto 
the  pallets  to  a  depth  of  approximately 
1  inch.  Gas  bumera  are  directed  to  the 
upper  surface  of  the  charge.  Air  and 
combustion  gases  are  pulled  through  the 
top  of  the  charge  and  are  removed  from 
the  bottom.  This  is  conducted  over  the 
first  several  feet  of  the  machine.  After 
this  layer  is  completely  ignited,  a 
second  layer  of  sinter  is  placed  on  top 
of  the  firat  to  obtain  a  total  depth  of 
roughly  one  foot.  At  the  same  time  the  _ 
second  layer  is  added,  the  airflow 
through  the  bed  is  reversed,  blowing  up 
through  the  bottom  of  the  charge,  and  is 
removed  from  the  top  of  the  machine. 
This  allows  the  oxygen  and  hot 
combustion  gases  to  ignite  and  bum  the 
remainder  of  the  charge. 

As  sinter  is  discharged  bom  the 
machine,  it  falls  into  a  series  of  crushers 
and  screens  where  it  is  reduced  and 


19202 


Federal  Register / Vol.  63.  No.  74 /Friday,  April  17.  1998 /Proposed  Rules 


sized  into  two  firactions,  smaller  than 
and  greater  than  1.5  inches  in  diameter. 
The  greater  than  1.5  inch  fraction  is 
transferred  to  the  blast  furnace  for 
smelting.  The  smaller  than 
approximately  1.5  inch  fraction  is 
further  crushed  to  a  size  of  less  than  V* 
inch  and  is  returned  to  the  sinter 
machine  bedding  area  for  reprocessing. 

Smelting  of  the  sinter  takes  place  in 
a  blast  himace.  The  two  ASARCO 
facilities  operate  two  blast  furnaces, 
while  the  Doe  Run  facility  operates 
three  blast  furnaces.  At  all  three 
facilities  one  blast  furnace  is  typically 
shutdown  for  service  at  any  given  time. 
A  blast  furnace  is  a  r^tangular  shaped 
shaft  furnace.  Tuyeres  through  which 
combustion  air  is  admitted  under 
pressure  are  located  near  the  bottom, 
and  are  evenly  spaced  on  either  side  of 
the  furnace.  The  combustion  zone  of  the 
furnace  is  at  the  same  level  as  the 
tuyeres,  and  the  hot  combustion  gases 
filter  through  the  charge,  preheat  the 
charge,  and  are  discharged  through  the 
top  of  the  furnace. 

The  furnaces  are  charged  periodically 
through  the  top  by  a  charge  car  as 
frequently  as  needed  to  maintain  a 
constant  bed  height  in  the  furnace.  A 
typical  charge  consists  of  90  percent 
sinter  and  10  percent  coke. 

As  the  smelting  reaction  takes  place, 
molten  metal  and  slag  pool  at  the 
bottom  of  the  furnace,  where  it  is 
continuously  tapped  into  a  settling 
chamber.  In  this  chamber  the  slag  is 
tapped  from  the  top,  and  the  lead 
bullion  is  tapped  from  the  bottom. 
Bullion  is  transferred  to  drossing  kettles. 
Slag  is  tapped  into  a  chamber  where 
water  is  injected  and  the  slag  is 
granulated.  The  granulated  slag  is  then 
either  sent  to  storage  for  charge  to  the 
sinter  machine,  or  is  sent  to  a  "slag 
pile"  for  disposal. 

The  bullion  is  allowed  to  cool  in  the 
drossing  kettles.  While  cooling,  copper 
dross  floats  to  the  surface  and  is 
periodically  skimmed.  Once  the  dross  is 
removed,  the  bullion  is  transferred  to 
other  kettles  for  further  refining  and 
alloying.  Once  the  desired  product  is 
obtained,  the  lead  is  cast  into  various 
size  molds,  ranging  in  size  from  65 
pounds  to  2000  pounds. 

The  dross  obtained  from  the  drossing 
kettles  may  be  sent  off-site  for 
processing,  or  may  be  processed  on-site 
in  a  small  reverberatory  furnace.  The 
reverberatory  furnace,  referred  to  as  a 
dross  furnace,  uses  direct  heat  supplied 
by  a  natural  gas  burner  to  further  reduce 
and  separate  the  dross  into  lead  bullion, 
copper  matte,  and  copper  speiss  which 
contains  arsenic.  The  lead  bullion  is 
added  back  to  the  dross  kettles,  while 


the  matte  and  speiss  are  sent  off-site  to 
a  copper  smelter  for  copper  recovery. 

B.  Emissions  and  Factors  Affecting 
Emissions 

Hazardous  air  pollutants  (HAPs)  are 
emitted  from  primary  lead  smelters  as: 
(1)  Process  emissions,  (2)  process 
fugitive  emissions,  and  (3)  fugitive  dust 
emissions.  Table  1  summarizes  the 
estimated  HAP  emissions  from  each  of 
the  primary  lead  smelters  (Docket  ID 
No.  II-B-4).  These  estimates  represent 
potential  to  emit  estimates  based  on 
current  Federally  enforceable  emission 
limits  and  air  pollution  controls. 

Table  1.— Summary  of  Potential 
To  Emit  HAP  Emission  Estimates 
From  Primary  Lead  Smelters 
(TPY) 


Company 

Lead 
com- 
pounds 

Total 
metal 
HAP 

Total 
or- 
ganic 
HAP 

ASARCO— MO  .. 
ASARCX)-MT  ... 
Doe  Run— MO  ... 

60 
70 
90 

80 

90 

110 

6 

5 

10 

1.  Process  Emissions 

Process  emissions  include  emissions 
associated  with  the  exhaust  gases  from 
sinter  machines  and  blast  and  dross 
furnaces.  Metal  HAP  emissions  from 
process  sources  are  produced  through 
the  volatilization  of  the  metals 
contained  in  the  feed  materials  by  the 
elevated  smelting  temperatures  and  by 
the  entrainment  of  metal-containing  PM 
in  the  furnace  exhaust.  Both  sinter 
machines  and  blast  furnaces  emit 
substantial  quantities  of  metal  HAP. 
Dross  furnaces,  being  considerably 
smaller,  emit  lesser  amounts.  About  80 
percent  of  metal  HAP  emissions  are  lead 
compounds,  with  lesser  amounts  of 
antimony,  arsenic,  and  other  metal 
compounds. 

O^anic  HAP  emissions  from  blast 
furnaces  result  from  incomplete 
combustion  of  organic-containing 
materials  (coke)  in  the  furnace  charge. 
None  of  the  existing  primary  lead  blast 
furnaces  are  equipped  with  organic 
emissions  controls  (e.g.,  afterburners). 
Emissions  testing  was  performed  by  the 
EPA  on  the  uncontrolled  blast  furnace 
exhaust  at  the  Doe  Run — MO  smelter  to 
determine  the  magnitude  of  organic 
HAP  emissions  from  primary  lead  blast 
furnaces  (Docket  ID  No.  II-A-1).  The 
emissions  data  obtained  indicate  low 
(part  per  billion)  levels  of  several 
organic  HAP  compounds.  The  five 
compounds  with  the  highest  measured 
emission  rates  were  benzene  (62  ppb, 
0.29  Ib/hr),  methylene  chloride  (50  ppb. 


0.26  Ib/hr),  acetaldehyde  (60  ppb.  0.15 
Ib/hr),  carbon  disulfide  (33  ppb,  0.15  lb/ 
hr),  and  formaldehyde  (87  ppb,  0.15  lb/ 
hr).  Combined,  the  measured  organic 
HAP  emissions  total  2.3  Ib/hr,  which  is 
equivalent  to  an  annual  emission  rate 
approaching  10  tons  per  year.  The  EPA 
believes  these  levels  of  organic  HAP 
emissions  are  not  significant  enough  to 
warrant  regulation. 

Furthermore,  the  organic  HAP 
concentrations  measured  at  primary 
lead  smelters  are  far  below  what  the 
EPA  has  historically  considered 
achievable  with  add-on  controls  (e.g., 
thermal  oxidizers).  The  EPA  generally 
considers  thermal  oxidizers  capable  of 
achieving  a  98  percent  emission 
reduction  or  an  outlet  concentration  of 
20  ppm.  which  ever  is  greater  (£)ocket 
ID  No.  n-B-6).  As  stated  above,  organic 
HAP  concentrations  at  primary  lead 
smelters  are  on  the  order  of  50  to  60 
ppb,  or  three  orders  of  magnitude  less 
than  what  the  EPA  has  considered 
achievable  with  thermal  oxidizers. 
Therefore,  the  EPA  believes  that  it  is 
technically  infeasible  to  reduce  organic 
HAP  emissions  from  primary  lead  blast 
furnaces  through  the  use  of  add-on 
controls. 

2.  Process  Fugitive  Emissions 

Process  fugitive  emissions  result  from 
sinter  machine  and  furnace  charging, 
sinter  crushing  and  sizing,  furnace 
tapping,  drossing,  refining,  and  casting. 
Process  fugitive  emissions  contain  metal 
HAP's.  The  majority  of  process  fugitive 
sources  at  primary  lead  smelters  are 
currently  hooded  and  ventilated  to 
control  devices.  Ventilated  enclosures 
are  also  used  to  further  reduce  process 
fugitive  emissions  at  some  sources. 

3.  Fugitive  Dust  Emissions 

Fugitive  dust  emissions  result  ftxim 
the  entrainment  of  dust  due  to  material 
handling,  vehicle  traffic,  and  wind 
erosion  from  storage  piles.  Fugitive  dust 
emissions  contain  metal  HAP's.  The 
quantity  of  fugitive  dust  emissions  is 
dependent  on  the  size  of  the  facility  and 
the  fugitive  dust  controls  and  practices 
in  place.  These  emissions  can  not  be 
measured  directly,  and  can  only  be 
roughly  estimated  using  emission 
factors  and  facility-specific  data  or 
through  indirect  monitoring  methods. 
Fugitive  dust  sources  are  typically 
controlled  by  reducing  the  potential  for 
entrainment  through  measures  such  as 
wetting,  pavement  cleaning,  use  of 
chemical  stabilizers,  and  protection 
frtjm  wind. 
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C.  Regulatory  History 

1.  New  Source  Perfoimance  Standards 

The  EPA  promulgated  new  source 
performance  standards  (NSPS)  for 
primary  lead  smelters  on  Jamuary  15, 
1976  (40  CFR  part  60,  subpart  R).  The 
NSPS  limits  emissions  of  particulate 
matter  (PM)  from  blast  and 
reverberatory  furnaces  (including  rotary 
furnaces)  to  a  concentration  of  50 
milligrams  per  dry  standard  cubic  meter 
(mg/dscm)  [0.022  grains  per  dry 
standard  cubic  foot  (gr/dscf)l  and 
emissions  from  refining  kettles  (pot 
furnaces)  to  10  percent  opacity. 
However,  none  of  the  primary  lead 
smelters  have  undergone  any  major 
construction  or  reconstruction  since  the 
rule  became  efiiective,  and  are.  for  the 
most  part,  not  subject  to  the  NSPS 
requirements. 

2.  State  Implementation  Plans  for  Lead 

On  Octd>er  5, 1978.  the  EPA 
promulgated  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  lead  at 
a  level  of  1.5  micrograms  of  lead  per 
cubic  meter  of  air  averaged  over  a 
calendar  quarter.  The  NAAQS  defines 
levels  of  air  quality  that  are  determined 
by  EPA  to  be  necessary,  with  an 
adequate  margin  of  safety,  to  protect  the 
public  health  (42  U.S.C.  7409).  The 
areas  around  all  three  primary  lead 
smelters  were  and  continue  to  be 
designated  as  nonattainment  areas  for 
lead.  Since  the  early  1980's,  all  three 
primary  lead  smelters  and  states  have 
been  involved  in  an  ongoing  effort  to 
develop  Federally  enforceable  control 
strategies  to  be  incorporated  into  State 
Implementation  Plans  (SIP)  in  order  to 
bring  the  areas  into  attainment  with  the 
lead  NAAQS.  The  following  paragraphs 
detail  the  history  of  the  SIP 
development  for  the  three  primary 
smelters. 

ASARCO-MT.  Ambient  air  quality 
monitoring  data  collected  during  the 
period  of  1977-1981  by  the  state  of 
Montana  indicated  that  there  were 
recorded  violations  of  the  NAAQS  for 
lead  in  the  East  Helena  area.  On 
September  29, 1983.  the  State  of 
Montana  submitted  a  plan  for  the 
control  of  lead  emissions  from  the 
ASARCO-MT  fiacility  as  part  of  the 
Montana  State  Implementation  Plan  for 
lead.  The  EPA  published  a  final 
approval  of  the  SIP  on  July  9. 1984  (49 
FR  27944). 

As  of  December  31. 1986.  all  of  the 
control  strategies  in  the  1983  lead  SIP 
were  implemented.  Ambient  monitoring 
data  for  the  fourth  quarter  of  1988 
indicated  that  the  lead  NAAQS  was  not 
met.  On  November  6. 1991.  the  EPA 
designated  the  East  Helena  area  as  a 


nonattainment  area  for  lead  (56  PR 
56694),  effective  January  6, 1992.  As  a 
result  of  this  designation,  Montana  was 
required  to  submit  a  revised  lead  SIP 
that  meets  the  requirements  of  the 
NAAQS.  The  State  of  Montana 
submitted  a  new  SIP  proposal  to  the 
EPA  on  August  16, 1996  (Docket  ID  No. 
II-I-2).  This  submittal  is  still  under 
review  by  the  EPA. 

ASABC0-^40.  The  original  Glover 
lead  SIP  was  approved  by  EPA  in  1981. 
On  November  6, 1991.  the  EPA 
designated  the  Liberty  and  Arcadia 
Townships  which  surround  the 
ASARCO-MO  facility  as  nonattainment 
for  lead.  This  designation  became 
effective  on  January  6, 1992.  On  August 
14, 1996,  the  State  of  Missoiui 
submitted  a  revised  SIP  (Docket  ID  No. 
n-I-l).  The  EPA  promulgated  final 
approval  of  the  submittalon  March  5, 
1997  (62  FR  9970). 

Doe  Run-MO.  On  June  3, 1986,  the 
EPA  issued  a  call  for  a  revision  to  the 
Missouri  SIP  in  response  to  violations  of 
the  NAAQS  for  lead  near  the  Doe  Run 
primary  lead  smelter  in  Herculaneum, 
Missouri.  The  state  of  Missouri 
submitted  a  SIP  revision  on  September 
6, 1990.  with  additional  materials 
submitted  on  May  8, 1991.  Before  the 
EPA  acted  cm  the  state's  submission,  the 
EPA  promulgated  a  nonattainment 
designation  for  the  area  in  the  vicinity 
of  Doe  Run.  The  designation  was 
published  on  November  6, 1991  (56  FR 
56694).  and  became  efiiactive  on  January 
6, 1992.  As  a  result  of  the  nonattainment 
designation,  the  Part  D  requirements  of 
the  act  became  applicable  to  the 
Missouri  SIP  revision  for  Doe  Rim.  The 
EPA  granted  limited  approval  for 
Missouri's  1990  SIP  revision  on  March 
6. 1992  (57  FR  8076).  The  EPA 
explained  that  the  basis  for  the  limited 
approval  was  that  the  state  would  be 
required  to  submit  a  supplemental  SIP 
revision  meeting  the  applicable  Part  D 
requirements.  On  July  2. 1993.  llie  state 
of  Missouri  submitted  a  lead  attainment 
plan  for  the  Doe  Run-MO  facility 
meeting  the  Part  D  requirements.  In 
response  to  the  EPA's  comments,  the 
state  submitted  revisions  to  the  SIP  on 
June  30, 1994,  and  November  23, 1994 
(Docket  ID  No.  II-I-3).  The  EPA  found 
that  these  SIP  components  satisfy  the 
Part  D  requirements  of  the  Act.  The  EPA 
promulgated  final  approval  of  the 
submittals  on  May  5, 1995  (52  FR 
22274). 

3.  National  Emission  Standards  for 
Hazardous  Air  Pollutants 

On  July  16, 1992,  the  EPA  published 
an  initial  list  of  categories  of  major  and 
area  sovirces  selected  for  regulation  in 
accordance  with  section  112(c)  of  the 


Act  (57  FR  31476).  Primary  lead 
smehers  were  among  the  listed 
categories.  Today,  the  EPA  is  issuing  a 
notice  of  proposed  rulemaking  for 
primary  lead  smehers  and  is  soliciting 
comments  on  the  proposed  rule. 

IV.  NESHAP  Decision  ProceM 

A.  Source  of  Authority  for  NESHAP 
Development 

Section  112  specifically  directs  the 
EPA  to  develop  a  list  of  all  categories  of 
all  major  and  such  area  sources  as 
appropriate  emitting  one  or  more  of  the 
189  HAP  listed  in  section  112(b) 
(section  112(c)).  Section  112  of  the  Act 
replaces  the  previous  system  of 
pollutant-by-pollutant  health-based 
regulation  that  proved  ineffective  at 
controlling  the  high  volumes  and 
concentrations  of  HAP  in  air  emissions. 
The  provision  directs  that  this 
deficiency  be  redressed  by  imposing 
technology-based  controls  on  sources 
emitting  HAP,  and  that  these 
technology-based  standards  may  later  be 
reduced  further  to  address  residual  risk 
that  may  remain  even  after  imposition 
of  technology-based  controls.  A  major 
source  is  any  source  that  emits,  or  has 
the  potential  to  emit  considering 
Federally  enforceable  controls.  10  tons 
per  year  or  more  of  any  one  HAP  or  25 
tons  per  year  or  more  of  any 
combination  of  HAP.  The  EPA 
published  an  initial  list  of  source 
categories  on  July  16, 1992  (57  FR 
31576).  and  may  amend  the  list  at  any 
time. 

B.  Criteria  for  Development  of  NESHAP 

The  NESHAP  are  to  be  developed  to 
control  HAP  emissions  from  both  new 
and  existing  sources  according  to  the 
statutory  directives  set  out  in  section 
112.  as  amended.  The  statute  requires 
the  standard  to  reflect  the  maximum 
degree  of  reduction  of  HAP  emissions 
that  is  achievable  taking  into 
consideration  the  cost  of  achieving  the 
emission  reduction,  any  non-air  quality 
health  and  environmental  impacts,  and 
energy  requirements. 

Emission  reductions  may  be 
accomplished  through  application  of 
measures,  processes,  methods,  systems, 
or  techniques,  including,  but  not  limited 
to:  (1)  Reducing  the  volume  of,  or 
eliminating  emissions  of,  such 
pollutants  through  process  changes, 
substitution  of  materials,  or  other 
modifications,  (2)  enclosing  systems  or 
processes  to  eliminate  emissions,  (3) 
collecting,  capturing,  or  treating  such 
pollutants  when  released  from  a 
process,  stack,  storage,  or  fugitive 
emissions  f>oint,  (4)  design,  equipment, 
work  practice,  or  operational  standards 
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(including  requirements  for  operator 
training  or  certification)  as  provided  in 
subsection  (h)  of  section  112,  or  (5)  a 
combination  of  the  above  (section 
112(d)(2)). 

To  develop  a  NESHAP.  the  EPA 
collects  information  about  the  industry, 
including  information  on  emission 
source  characteristics,  control 
technologies,  data  from  HAP  emissions 
tests  at  well-controlled  facilities,  and 
information  on  the  costs  and  other 
energy  and  environmental  impacts  of 
emission  control  techniques.  The  EPA 
uses  this  information  to  analyze 
possible  regulatory  approaches. 

Although  NESHAP  are  normally 
structured  in  terms  of  numerical 
emission  limits,  alternative  approaches 
are  sometimes  necessary.  In  some  cases, 
for  example,  physically  measuring 
emissions  from  a  source  may  be 
impossible,  or  at  least  impractical, 
because  of  technological  and  economic 
limitations.  Section  112(h)  authorizes 
the  Administrator  to  promulgate  a 
design,  equipment,  work  practice,  or 
operational  standard,  or  a  combination 
thereof,  in  those  cases  where  it  is  not 
feasible  to  prescribe  or  enforce  an 
emissions  standard. 

If  sources  in  the  source  category  are 
major  sources,  then  a  MACT  standard  is 
required  for  those  major  sources.  The 
regulation  of  the  area  sources  in  a 
source  category  is  discretionary.  If  there 
is  a  flnding  of  a  threat  of  adverse  effects 
on  human  health  or  the  environment, 
then  the  source  category  can  be  added 
to  the  list  of  area  sources  to  be 
regulated- 

C.  Determining  the  MACT  Floor 

After  the  EPA  has  identiHed  the 
specific  source  categories  or 
subcategories  of  major  sources  to 
regulate  under  section  112,  it  must  set 
MACT  standards  for  each  category  or 
subcategory.  Section  112  limits  the 
EPA's  discretion  by  establishing  a 
minimum  baseline  or  "floor"  for 
standards.  For  new  sources,  the 
standards  for  a  source  category  or 
subcategory  cannot  be  less  stringent 
than  the  emission  control  that  is 
achieved  in  practice  by  the  best- 
controlled  similar  source,  as  determined 
by  the  Administrator  (section  112(d)(3)). 

The  standards  for  existing  sources  can 
be  less  stringent  than  standards  for  new 
sources,  but  they  cannot  be  less 
stringent  and  may  be  more  stringent 
than  the  average  emission  limitation 
achieved  by  the  best-performing  12 
percent  of  existing  sources  (excluding 
certain  sources)  for  categories  and 
subcategories  with  30  or  more  sources, 
or  the  best-performing  5  sources  for 


categories  or  subcategories  with  fewer 
than  30  sources  (section  112(d)(3)). 

After  the  floor  has  been  determined 
for  a  new  or  existing  source  in  a  source 
category  or  subcategory,  the 
Administrator  must  set  MACT  standards 
that  are  no  less  stringent  than  the  floor. 
Such  standards  must  then  be  met  by  all 
sources  within  the  category  or 
subcategory. 

Section  112(d)(2)  specifies  that  the 
EPA  shall  establish  standards  that 
require  the  maximum  degree  of 
reduction  in  emissions  of  hazardous  air 
pollutants 

*  *  *  that  the  Administrator,  taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  non-air  quality 
health  and  environmental  impacts  and 
energy  requirements,  detennines  is 
achievable  *  •  *. 

In  establishing  standards,  the 
Administrator  may  distinguish  among 
classes,  types,  and  sizes  of  sources 
within  a  category  or  subcategory 
(section  112(d)(1)).  For  example,  the 
Administrator  could  establish  two 
classes  of  sources  within  a  category  or 
subcategory  based  on  size  and  establish 
a  different  emissions  standard  for  each 
class,  provided  both  standards  are  at 
least  as  stringent  as  the  MACT  floor  for 
that  class  of  sources. 

The  next  step  in  establishing  MACT 
standards  is  the  investigation  of 
regulatory  alternatives.  With  MACT 
standards,  only  alternatives  at  least  as 
stringent  as  the  floor  may  be  selected. 
Information  about  the  industry  is 
analyzed  to  develop  model  plant 
populations  for  projecting  national 
impacts,  including  HAP  emission 
reduction  levels,  costs,  energy,  and 
secondary  impacts.  Several  regulatory 
alternative  levels  (which  may  be 
different  levels  of  emissions  control  or 
different  levels  of  applicability  or  both) 
are  then  evaluated  to  select  the 
regulatory  alternative  that  best  reflects 
the  appropriate  MACT  level. 

The  selected  alternative  may  be  more 
stringent  than  the  MACT  floor,  but  the 
control  level  selected  must  be 
technically  achievable.  In  selecting  a 
regulatory  alternative  that  represents 
MACT,  the  EPA  considers  the 
achievable  emission  reductions  of  HAP 
(and  possibly  other  pollutants  that  are 
co-controlled),  cost,  and  economic 
impacts,  energy  impacts,  and  other 
environmental  impacts.  The  objective  is 
to  achieve  the  maximum  degree  of 
emissions  reduction  without 
unreasonable  economic  or  other  impacts 
(section  112(d)(2)).  The  regulatory 
alternatives  selected  for  new  and 
existing  sources  may  be  different 
because  of  different  MACT  floors,  and 


separate  regulatory  decisions  may  be 
made  for  new  and  existing  sources. 

The  selected  regulatory  alternative  is 
then  translated  into  a  proposed 
regulation.  The  regulation  implementing 
the  MACT  decision  typically  includes 
sections  on  applicability,  standards,  test 
methods  and  compliance 
demonstration,  monitoring,  reporting, 
and  recordkeeping.  The  preamble  to  the 
proposed  regulation  provides  an 
explanation  of  the  rationale  for  the 
decision.  The  public  is  invited  to 
comment  on  the  proposed  regulation 
during  the  public  comment  period. 
Based  on  an  evaluation  of  these 
comments,  the  EPA  reaches  a  final 
decision  and  promulgates  the  standard. 

V.  Summary  of  the  Proposed  Standards 

A.  Sources  to  be  Regulated 

Standards  are  being  proposed  to  limit 
metal  HAP  emissions  from:  (1)  Process 
sources,  (2)  process  fugitive  sources, 
and  (3)  fugitive  dust  sources  at  primary 
lead  smelters.  Process  source  emissions, 
are  discharged  as  the  main  exhaust  of  a 
sinter  machine  or  smelting  furnace 
through  a  chimney,  flue,  or  ductwork. 
Process  sources  that  would  be  regulated 
include  sinter  machines,  blast  furnaces, 
and  dross  furnaces. 

Process  fugitive  emission  sources  that 
would  be  regulated  include  sinter 
machine  charging  and  discharging, 
sinter  crushing  and  sizing,  blast  furnace 
tapping,  and  dross  furnace  charging  and 
tapping. 

Fugitive  dust  sources  that  would  be 
regulated  include  plant  yards  and 
roadways  subject  to  wind  and  vehicle 
traffic,  procbss  areas,  and  materials 
handling  and  storage  areas. 

B.  Proposed  Standards  for  Process  and 
Process  Fugitive  Sources 

A  "plant  wide"  emission  limit  is 
being  proposed  for  lead  compounds 
from  process  and  process  fugitive 
emission  sources.  The  lead  compound 
emission  limit  is  being  proposed  as  a 
surrogate  for  all  metal  HAP's  and  will 
apply  to  both  existing  and  new  sources. 
The  aggregated  lead  emissions  from  the 
following  process  and  process  fugitive 
sources  would  be  limited  to  500  mg/Mg 
of  lead  produced  (1.0  lb/ton  of  lead 
produced): 

(1)  Sinter  machine; 

(2)  Blast  furnace; 

(3)  Dross  furnace; 

(4)  Dross  furnace  charging  location; 

(5)  Blast  and  dross  furnace  tapping 
locations; 

(6)  Sinter  machine  charging  location; 

(7)  Sinter  machine  discharge  end; 

(8)  Sinter  crushing  and  sizing 
equipment;  and 
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(9)  Sinter  machine  area. 

In  addition  to  the  emission  limit, 
work  practice  standards  are  proposed 
for  the  above  listed  fugitive  sources 
(items  4  through  9).  The  proposed  rule 
requires  that  the  charging,  tapping,  and 
sinter  handling  sources  identified  above 
(items  4  throu^  8)  be  equipped  with  a 
hood  ventilated  to  a  ccmtrol  device.  Tlie 
hood  design  and  ventilation  rate  shall 
be  consistent  with  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACX^Qi)  recommended 
practices.  In  addition,  the  proposed  rule 
requires  that  the  sinter  machine  and 
sinter  crushing  and  sizing  equipment  be 
located  in  a  building  ventilated  to  a 
baghouse  or  equivalent  device  at  a  rate 
that  maintains  the  building  at  a  lower 
than  ambient  pressure,  ensiuing  in-draft 
through  any  doorway  opening. 

C.  Proposed  Standards  for  Fugitive  Dust 
Sources 

The  proposed  standards  for  fugitive 
dust  sources  are  in  the  form  of  work 
practice  and  operating  standards.  The 
EPA  is  proposing  work  practice  and 
operating  standards  based  on  the 
determination  in  accordance  with  §  112 
(h)(2KA)  that  the  HAPs  controlled  by 
those  standards  cannot  be  emitted 
through  a  conveyance  designed  and 
constructed  to  emit  or  capture  those 
HAP.  Again,  the  standards  apply  to 
fugitive  dust  sources  at  both  new  and 
existing  smelters.  Each  primary  lead 
smelter  would  be  required  to  develop  a 
Standard  Operating  Procedures  (SOP) 
manual  for  fugitive  dust  sources  that 
details  procedures  to  limit  fugitive  dust 
emissions.  Each  smelter's  SOP  manual 
would  be  reviewed  and  subject  to 
approval  by  the  Administrator.  Existing 
manuals  developed  as  part  of  a  facilities 
SIP  control  strategy  may  be  used  to  meet 
this  requirement  if  the  existing  manuals 
address  the  identified  fugitive  dust 
sources. 

D.  Compliance  Dates 

Compliance  with  the  standards  would 
be  achieved  within  24  months  of 
promulgation  for  existing  primary  lead 
smelters,  and  upon  startup  for  new  and 
reconstructed  smelters. 

E.  Compliance  Test  Methods 

Testing  of  lead  compound  emissions 
from  process  and  process  fugitive 
emission  control  devices  would  be 
conducted  according  to  EPA  reference 
method  12  (40  CFR  part  60.  appendix 
A).  Sampling  locations  for  all 
compliance  tests  would  be  determined 
by  EPA  reference  method  1.  Stack  gas 
velocity  and  volumetric  flow  rate  would 
be  determined  by  EPA  reference  method 
2.  Gas  analysis  would  be  conducted 


according  to  EPA  reference  method  3  for 
CO2,  oxygen,  excess  air,  and  moleciilar 
weight  on  a  dry  basis.  The  previous  12 
calender  months  worth  of  production 
data  will  be  used  to  calculate  lead 
production  based  on  the  mass  produced, 
and  the  lead  content  of  lead  products, 
copper  speiss.  and  copper  matte. 

F.  Monitoring  Requirements 

Each  owner  or  operator  subject  to  the 
proposed  NESHAP  would  be  required  to 
develop  and  operate  according  to  a  SOP 
manual  for  operation  and  maintenance 
of  the  control  devices  used  to  comply 
with  the  emission  Umits.  Each  smelter's 
SOP  manual  would  be  reviewed  and 
subject  to  approval  by  the 
Administrator.  The  minimum  SOP 
requirements  identified  in  the  proposed 
rule  would  serve  as  the  criteria  by 
which  the  Administrator  would  decide 
whether  to  approve  a  smelter's  SOP. 

As  proposed,  the  owner  or  operator 
must  install  a  bag  leak  detection  system 
for  each  fabric  filter  used  on  a  process 
or  process  fugitive  source.  The  bag  leak 
detection  system  would  be  equipped 
with  an  audible  alarm  that 
automatically  sounds  when  an  increase 
in  particulate  emissions  above  a 
predetermined  level  is  detected.  The 
propKtsed  rule  requires  that  the  monitor 
be  capable  of  detecting  PM  emissions  at 
concentrations  of  10  milligrams  per 
actual  cubic  meter  (0.004  grains  per 
actual  cubic  foot)  and  provide  an  output 
of  relative  PM  emissions.  Such  a  device 
would  serve  as  an  indicator  of  the 
performance  of  the  fabric  filter  and 
would  provide  an  indication  of  when 
maintenance  of  the  fabric  filter  is 
needed.  An  alarm  by  itself  does  not 
indicate  noncompliance  with  the  lead 
limit,  but  would  indicate  an  increase  in 
PM  emissions  and  trigger  an  inspection 
of  the  fabric  filter  to  determine  the  cause 
of  the  alarm.  The  owner  or  operator 
would  initiate  corrective  actions 
according  to  the  procedures  in  their 
operation,  maintenance,  and  monitoring 
plan.  The  owner  or  opwrator  would  be 
considered  out  of  compliance  upon 
failure  to  initiate  corrective  actions 
within  1  hour  of  the  alarm. 

G.  Notification  Requirements 

The  owner  or  operator  of  a  primary 
lead  smelter  would  be  required  to 
submit  the  notifications  described  in 
section  63.9  of  the  General  Provisions  to 
part  63.  (40  CFR  part  63,  subpart  A). 
These  would  include  the  initial 
notification,  notifications  of 
performance  tests,  and  the  notification 
of  compliance  status.  In  addition,  each 
owner  or  operator  would  be  required  to 
submit  the  baghouse  operation  and 
maintenance  SOP  manual  and  the 


fugitive  dust  control  SOP  manual  along 
with  a  notification  to  the  Administrator 
requesting  review  and  approval  of  the 
smelter's  SOP  manuals. 

H.  Recordkeeping  and  Reporting 
Requirements 

The  owner  or  operator  of  a  primary 
lead  smelter  would  be  required  to 
comply  with  the  recordkeeping  and 
reporting  requirements  described  in 
section  63.10  of  the  General  Provisions 
to  part  63.  (40  CFR  part  63.  subpart  A). 
In  addition,  the  owner  or  operator  of  a 
primary  lead  smelter  would  be  required 
to  retain  for  5  years  records  of:  (1) 
production  data  of  the  weight  and  lead 
content  of  lead  products,  copper  matte, 
and  copper  speiss,  (2)  an  identification 
of  the  date  and  time  of  all  bag  leak 
detection  system  alarms,  their  cause, 
and  an  explanation  of  the  corrective 
actions  taken,  (3)  records  demonstrating 
implementation  of  the  baghouse  SOP, 
and  (4)  records  demonstrating 
implementation  of  the  fugitive  dust 
controls  contained  in  the  smelter's  SOP 
manual. 

In  addition  to  the  information 
required  by  the  General  Provisions  to 
part  63,  (40  CFR  part  63,  subpart  A),  the 
owner  or  operator  of  a  primary  lead 
aneiter  would  be  required  to  submit 
semi-annual  reports  containing  (1) 
records  of  all  alarms  from  the  bag  leak 
detection  system  including  a 
description  of  the  procedures  taken 
following  each  bag  leak  detection 
system  alarm,  (2)  a  siunmary  of  the 
records  maintained  as  part  of  the 
practices  described  in  the  baghouse 
SOP,  and  (3)  a  siunmary  of  the  fugitive 
dust  control  measures  performed  during 
the  required  reporting  period. 

VI.  Summary  of  Environmental,  Energy, 
and  Economic  Impacts 

There  are  only  three  existing  primary 
lead  smelters  that  would  be  subject  to 
the  proposed  standards,  and  no  new 
facilities  are  anticipated  in  the  next  5 
years.  The  proposed  levels  of  control  are 
based  on  existing  SIP  emission  limits  for 
lead.  No  additional  emission  controls 
would  be  required  to  comply  with  the 
proposed  standards.  Therefor^,  no 
quantifiable  emission  reduction  or  other 
environmental  impacts  are  anticipated 
to  result  fiom  this  rulemaking.  However, 
it  is  anticipated  that  improved  baghouse 
operation  and  maintenance  procedures 
coupled  with  continuous  bag  leak 
detection  may  result  in  unquantifiable 
reductions  in  emissions  of  lead 
compounds  and  other  metal  HAP. 

Similarly,  cost  and  economic  impacts 
are  expected  to  be  minimal.  The  only 
costs  associated  with  the  proposed 
standards  are  those  required  to  perform 
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compliance  assurance  activities  such  as 
performance  testing,  monitoring, 
reporting,  and  recordkeeping.  These 
costs  are  minimal,  and  will  not  result  in 
any  significant  economic  impact. 

VII.  Rationale  for  Selecting  die 
Proposed  Standards 

This  section  describes  the  rationale 
for  the  decisions  made  by  the 
Administrator  in  selecting  the  proposed 
standards. 

A.  Selection  of  Pollutants  and  Source 
Category 

Primary  lead  smelters  emit  several  of 
the  189  HAP's  listed  in  section  112(b)  of 
the  Act.  Metal  HAP's  emitted  include 
primarily  compounds  of  lead,  antimony, 
and  arsenic,  with  lesser  quantities  of 
compounds  of  chromium,  nickel, 
manganese,  mercury,  and  cadmium. 
Organic  HAP's  are  emitted  at 
insignificant  levels  by  primary  lead 
smelters.  Criteria  pollutants  emitted 
include  lead.  PM.  SO2,  Nox.  CO,  and 
hydrocarbons. 

All  three  primary  lead  smelters  in  the 
United  States  are  major  sources  of 
HAP's,  based  on  potential-to-emit 
estimates  that  take  into  account  air 
pollution  control  measures  currently  in 
place  at  each  smelter.  Although  no  new 
primary  lead  smelters  are  anticipated, 
any  new  primary  lead  smelter  would 
certainly  be  a  major  source  of  metal 
HAP  emissions.  As  such,  area  sources 
are  not  addressed  by  this  proposed 
standard. 

The  emission,  equipment,  and  work 
practice  standards  being  proposed  today 
are  based  on  existing  SIP  requirements 
that  substantially  limit  emissions  of 
metal  HAP's  from  primary  lead 
smelters.  The  lead  emission  limit  being 
proposed  is  a  surrogate  for  individual 
metal  HAP  compounds.  Strong 
correlations  exist  between  lead 
emissions  and  other  metal  HAP 
emissions.  In  addition,  the  technologies 
identified  for  the  control  of  metal  HAP's 
are  the  same  as  those  used  to  control 
lead  emissions.  Therefore,  emissions 
standards  requiring  good  control  of  lead 
will  also  achieve  good  control  of  the 
other  metal  HAP's  emitted  from  primary 
lead  smelters.  Further,  establishing 
emission  limits  for  each  of  the 
numerous  metal  HAP  compounds 


emitted  from  primary  lead  smelters  is 
considered  impractical  because 
measuring  each  compound  would  be  too 
costly  and  would  pose  unreasonable 
compliance  and  monitoring  costs  while 
achieving  little,  if  any,  emission 
reduction  above  the  surrogate  pollutant 
approach. 

B.  Selection  of  Affected  Sources 

Nearly  all  activities  at  a  primary  lead 
smelter  have  the  potential  to  emit  metal 
HAP.  In  selecting  the  affected  sources 
for  this  subpart,  the  EPA  attempted  to 
identify  all  operations  that  have  the 
potential  to  emit  appreciable  quantities 
of  HAP.  As  a  result,  the  proposed 
standards  apply  to  three  types  of 
emission  sources  at  primary  lead 
smelters:  (1)  Process  sources,  (2)  process 
fugitive  sources,  and  (3)  fugitive  dust 
sources. 

Process  source  emissions  are 
discharged  as  the  main  exhaust  of  a 
sinter  machine  or  smelting  furnace 
through  a  chimney,  flue,  or  ductwork. 
Process  sources  that  would  be  regulated 
include  sinter  machines,  blast  furnaces, 
and  dross  furnaces.  Process  sources 
have  the  potential  to  emit  significant 
amounts  of  metal  HAP. 

Process  fugitive  emission  sources  that 
would  be  regulated  include  sinter 
machine  charging  and  discharging, 
sinter  crushing  and  sizing,  blast  furnace 
tapping,  and  dross  furnace  charging  and 
tapping.  Process  fugitive  sources  are 
also  a  significant  source  of  metal  HAP. 

Fugitive  dust  sources  that  would  be 
regulated  include  plant  yards  and 
roadways  subject  to  wind  and  vehicle 
traffic,  process  areas,  and  materials 
handling  and  storage  areas.  Fugitive 
dust  sources  emit  appreciable  quantities 
of  metal  HAP. 

C.  Selection  of  Basis  and  Level  for  the 
Proposed  Standards  for  New  and 
Existing  Sources 

Each  of  the  three  primary  lead 
smelters  are  subject  to  federally 
enforceable  SIP  emission  limitations 
and  work  practice  requirements  for  the 
control  of  lead.  In  developing  a  SIP,  the 
State  and  facility  work  together  to 
develop  an  emission  inventory  which 
includes  process,  process  fugitive,  and 
fugitive  dust  sources.  Once  the  emission 
inventory  is  developed,  dispersion 


modeling  is  performed  to  identify  the 
emission  sources  contributing  to 
NAAQS  violations.  Emission  control 
options  are  identified  and  evaluated  for 
each  of  the  sources  contributing  to  the 
NAAQS  violation.  The  combination  of 
controls,  including  contingency 
measures,  found  to  be  technically 
feasible  and  that  bring  the  modeled  air 
concentrations  below  the  NAAQS  are 
selected  for  the  "Control  Strategy".  The 
facilities  and  the  State  agree  to  a 
Consent  Order  which  legally  binds  them 
to  implement  the  Control  Strategy.  The 
Consent  Order  also  sets  forth  the 
administrative  requirements  for  the 
implementation  of  the  control  measures. 
The  state  then  submits  a  revision  to  the 
existing  SIP  to  the  EPA  for  approval.    . 

As  part  of  this  rulemaking,  the  EPA 
has  reviewed  the  proposed  SIP 
requirements  and  Control  Strategies  for 
each  of  the  three  facilities,  and  has 
determined  that  the  SIP  emission  limits 
and  work  practice  requirements 
represent  MACT  for  this  industry.  As 
such,  the  EPA's  goal  in  this  rulemaking 
is  to  develop  MACT  limitations 
compatible  with  the  SIP  requirements. 
The  following  paragraphs  provide  the 
rationale  and  supporting  information  for 
selection  of  MACT  for  the  primary  lead 
smelting  source  category. 

1.  Selection  of  MACT  for  Process  and 
Process  Fugitive  Sources 

Metal  HAP  emissions  from  all  of  the 
major  process  and  process  fugitive 
sources  are  well  controlled  at  the  three 
primary  lead  smelters  and  all  three 
facilities  have  SIP  lead  emission  limits 
for  the  process  and  main  process 
fugitive  emission  sources  (Tables  2-4). 
Baghouses  are  used  to  control  emissions 
from  all  existing  blast  furnace  exhausts. 
ASARCO-MO  uses  a  baghouse  to 
control  emissions  from  Uieir  sinter 
machine  exhausts,  while  the  other  two 
facilities  send  the  sinter  machine  strong 
gasses  to  an  acid  plant  for  SO2  control, 
and  the  weak  gasses  to  a  baghouse.  Due 
to  the  extensive  cooling  and  precleaning 
associated  with  an  acid  plant,  it  is 
believed  that  an  acid  plant  provides  a 
higher  level  of  control  of  metal  HAP 
emissions  as  compared  to  baghouses 
alone. 


Table  2.— Summary  of  SIP  Emission  Limits  for  ASARCO— MO 


Emission  point 

Sources  included 

Lead  emis- 
sion limits 
(ll>/day) 

Main  Stack 

Sinter  Machine    

184.2 

" 

Sinter  Machine  Charging 
Sinter  Machine  Discharge 
Sinter  Crushing 

- 
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Table  2.— Summary  of  SIP  Emission  Limits  for  ASARCO— MO— Continued 


Emission  point 


Ventilation  Stack 

Blast  Furnace  Stack 


Sources  inckided 


Sinter  Machine  Area  Ventilation 
Blast  Furnace  Tapping 

Blast  Furnace 

Sinter  Sizing 


Lead  emis- 
sion limits 
(lb/day) 


125.4 
82.3 


Table  3.  Summary  of  SIP  Emission  Limits  for  ASARCO— MT 


Emission  point 

Sources  included 

Leademiv 

sion  limits 

(to/day) 

Blast  Furnace  Baghouse  Stack 

Blast  Furnaces 

Blast  Furnace  Charge  Locatton 
Blast  Furnace  Tap  Location 

Dross  Furnace  .- „ „ 

Dross  Furnace  Charge  Location 

Dross  Furnace  Tap  Locatkm 

Lead  Granulator 

Kettle  Covers 

Sinter  Storage 

Blast  Furnace  Charge  Car 

Pneumatic  Flue  Dust  Handling 

Sinter  Machine  Weak  Gas „ 

fiQ  1 

Dross  Plant  Baghouse  Stack 

MA 

• 

Sinter  Plant  Baghouse  Stack 

43  6 

Ackl  Plant  Stack „ 

Sinter  Machine  Charge  Locatk)n 

Sinter  Machine  Discharge 

Sinter  Crushing  and  Sizing 

Pneumatic  Flue  Dust  Handling                                                               _ 

Flue  Dust  Storage 

Sinter  Machine  Strong  Gas  _................^.... 

1  7 

Crushing  Mill  #i  Baghouse  Stack 

Sinter  Machine  Area  Ventilatwn  

Sinter  Machine  Area  Ventilation  „ 

Concentrate  Storage/Handling 

Pneumatic  Flue  Dust  Handling 
Sinter  Crushing  and  Sizing 

1  35 

Cmshing  Mill  #2  Baghouse  Stack 

CSHB  Baghouse  Stack 

1.35 

9a  1 

Table  4.— Summary  of  SIP  Emission  Limits  for  DOE  Run 

Emisskm  point 

Sources  included 

Lead  emis- 
sion limits 
(lb/day) 

Main  Stack 

Blast  Furances > 

446  6 

Cooler/Crusher  Baghouse 

Blast  Furnace  Tap  Location 

Sinter  Machine 

Sinter  Crushing 

Sinter  Crushing  arnl  Sizing „ 

21  8 

Sinter  Plant  Southend  Baghouse 

Sinter  Coding 

Sinter  Machine  Area 

26 

Smooth  Rolls  Baghouse 

Sinter  Crushing  

2.2 

Mixing  Drum  Baghouse _ 

Sinter  Machine  Area 

Sinter  Charge  Mixing  Drum 

102 

Dross  Plant  Baghouse  

Dross  Furnace 

362 

Dross  Furnace  Tailing 
Dross  Kettle  Ventilatkm 

All  of  the  process  fugitive  sources 
identified  at  primary  lead  smelters  are 
hooded,  and  ventilated  to  a  baghouse 
with  the  exception  of  blast  furnace 
charging  and  drossing  and  refining 
kettles.  At  the  ASARCO-^vTT  facility, 
the  drossing  and  refining  kettles  are 
located  in  a  totally  enclosed  building 
ventilated  to  a  baghouse,  and  the  blast 
furnace  charging  location  is  hooded  and 


ventilated  to  a  baghouse.  At  the  other 
two  facilities,  the  blast  furnace  chai^ng 
location  and  the  drossing  and  refining 
kettles  are  located  in  partially  enclosed 
buildings  which  are  not  ventilated  to  a 
baghouse.  The  sinter  machine  and  sinter 
crushing  and  sizing  equipment  at  all 
three  smelters  are  housed  in  buildings 
which  are  ventilated  to  an  air  pollution 
control  device. 


Several  approaches  were  identified 
and  evaluated  for  determining  MACT 
for  process  and  process  fugitive  sources 
at  primary  lead  smelters.  One  common 
regulatory  approach  is  to  establish 
emission  limits  for  each  individual 
source  (sinter  machine,  blast  furnace, 
etc.).  For  the  primary  lead  smelting 
category,  this  approach  has  several 
disadvantages.  Ehie  to  the  manner  in 
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which  many  of  the  process  and  process 
fugitive  sources  are  "commingled"  into 
a  single  stack,  emission  from  individual 
sources  can  not  be  isolated.  As  a  result, 
it  would  not  be  possible  to  monitor 
compliance  with  emission  limits  for 
individual  sources.  In  addition,  this 
approach  would  result  in  emission 
limits  inconsistent  with  the  existing  SIP, 
where  emission  limits  are  set  for  stacks 
rather  than  for  individual  emission 
sources. 


The  EPA  proposes  to  establish  MACTT 
for  process  and  process  fugitive  sources 
at  primary  lead  smelters  based  on  a 
"plant  wide"  approach  (Docket  ID  No. 
U-B-S).  Using  this  approach,  the 
emissions  from  all  of  the  process  and 
process  fugitive  sources  are  aggregated, 
and  then  divided  by  the  facility's  lead 

Eroduction  rate  to  provide  a  production 
ased  lead  emission  rate  in  units  of 
grams  of  lead  emitted  per  megagmm  of 
lead  produced.  The  plant  wide  emission 
limit  approach  has  several  advantages.  It 


is  very  compatible  with  the  existing 
SIPs.  and  it  provides  facilities  with 
more  flexibility  in  complying  with  the 
MACT  standard.  Furthermore,  the  plant 
wide  production  based  emission  limit 
helps  promote  pollution  prevention 
within  the  facilities  by  giving  each 
facility  the  ability  to  meet  the  emission 
limit  through  any  combination  of  source 
reduction  and  control  technology 
options.  Table  5  summarizes  the 
calculations  used  to  derive  the 
production  based  MACT  floor. 


Table  5.— Summary  of  Plant  Wide  Lead  Emission  Rates 

Company 

Lead  SIP  emission  Hmtt 
(Mg/day(l)fttay)] 

Lead  production 
IM8/Sy(t5?day)l 

Plant  wide  amission  rate 
\alMOUMon)] 

ASARCO-MO 

ASARCO— MT         

0.178(392) 
0.145(319) 
0.236(520) 

367(394) 
279(307) 
569(616) 

500(1.0) 
520(1.0) 

Ooe  Run        

420(0.84) 

'S\ 


The  median  value  was  selected  to 
represent  the  MACT  floor— 500  grams 
lead  per  megagram  of  lead  produced 
(1.0  pounds  of  lead  per  ton  of  lead 
produced). 

In  addition  to  the  lead  emission  limit, 
the  EPA  is  proposing  equipment 
standards  for  several  process  fugitive 
sources  at  primary  lead  smelters 
including  dross  furnace  charging  and 
tapping  locations,  blast  furnace  tapping 
locations,  sinter  machine  charge  and 
discharge  points,  and  sinter  crushing 
and  sizing  equipment.  The  proposed 
standard  would  require  that  each  of 
these  sources  be  hooded  and  ventilated 
to  a  baghouse  or  equivalent  control 
device.  The  hood  design  and  ventilatiori 
rate  shall  be  consistent  with  ACGIH 
recommended  practices.  In  addition,  the 
rule  will  require  that  sinter  machines 
and  sinter  crushing  and  sizing    - 
equipment  be  located  in  a  building 
which  is  ventilated  to  a  baghouse  or 
equivalent  control  device  at  a  rate  that 
would  maintain  the  building  at  a  lower 
than  ambient  pressure.  Based  on 
observations  at  operating  primary  lead 
smelters  (Docket  ID  No.'s  II-B-1,  II-B- 
2,  and  II-B-3).  the  EPA  believes  that  the 
capture  and  ventilation  systems 
currently  installed  and  operated  at 
primary  lead  smelters  are  consistent 
with  the  proposed  requirements.  These 
controls  consequently  establish  the 
MACT  floor.  Therefore,  the  EPA  is 
proposing  to  incorporate  these 
speciHcations  into  the  proposed  MACT 
for  new  and  existing  process  fugitive 
sources. 


2.  Selection  of  MACT  for  Fugitive  Dust 
Sources 

The  EPA  is  proposing  that  each 
smelter  develop  and  submit  to  the 
Administrator  for  approval  an  SOP 
manual  that  would  describe  the  controls 
and  work  practices  that  would  be 
implemented  to  control  fugitive  dust 
emissions.  The  EPA  is  proposing  to 
require  the  implementation  of  work 
practices  based  on  its  determination  in 
accordance  with  §  112(h)(2)(A)  that  the 
HAPs  controlled  by  those  practices 
cannot  be  emitted  through  a  conveyance 
designed  and  constructed  to  emit  those 
HAPs.  The  use  of  a  site-specific  SOP 
manual  is  being  proposed,  rather  than  a 
list  of  required  work  practices,  because 
there  are  several  equivalent  control 
options  available  for  fugitive  dust.  The 
flexibility  of  the  SOP  approach  is 
needed  because  the  best  control  option 
for  a  particular  smelter  would  be 
determined  by  the  physical  layout  of  the 
smelter  and  the  control  measures  that 
are  already  in  place.  These  two  factors 
vary  greatly  among  smelters. 

All  three  facilities  ciurently  operate 
according  to  SOP  manuals,  required  as 
part  of  their  SIP  control  strategy,  that 
address  the  control  of  fugitive  dust  from 
these  sources.  Existing  manuals 
developed  as  part  of  a  facilities  SIP 
control  strategy  may  be  used  to  meet 
this  requirement  provided  the  existing 
manuals  address  the  fugitive  dust 
sources  identiHed  in  this  proposed  rule. 

D.  Reconstruction  Considerxitions 

Section  112(a)  of  the  Act  defines  a 
new  source  as  a  stationary  source,  the 
construction  or  reconstruction  of  which 
is  commenced  after  the  proposal  date  of 
a  relevant  regulation.  An  existing  source 


is  defined  as  any  stationary  soim»  other 
than  a  new  source. 

Reconstructed  soim:es  are  considered 
to  be  new  sources.  Reconstruction 
means  the  replacement  of  components 
of  an  existing  source  to  such  an  extent 
that:  (1)  The  fixed  capital  cost  of  the 
new  components  exceeds  50  percent  of 
the  fixed  capital  cost  that  would  be 
required  to  construct  a  comparable  new 
source,  and  (2)  it  is  technologically  and 
economically  feasible  for  the 
reconstructed  source  to  meet  all  relevant 
promulgated  standards  fat  new  sources. 

Some  changes  can  be  made  at  primary 
lead  smelters  that  may  be  deemed 
reconstructions  under  section  63.5  of 
the  General  Provisions.  However,  the 
proposed  standards  for  primary  lead 
smelters  are  the  same  for  both  existing 
and  new  sources.  As  a  result,  the 
designation  of  a  change  as  a 
"reconstruction"  has  limited  practical 
significance. 

E.  Selection  of  Compliance  Dates 

The  proposed  regulation  would 
require  owners  or  operators  of  existing 
primary  lead  smelters  to  achieve 
compliance  with  the  proposed 
standards  within  24  months  of 
promulgation.  This  schedule  would 
allow  the  affected  sources  the  time 
necessary  to  modify  existing  processes 
and  control  equipment;  design, 
fabricate,  and  install  new  control 
equipment  as  needed;  develop  and 
implement  the  SOP  for  equipment  and 
work  practice  standards;  and  complete 
installation  of  all  required  continuous 
monitoring  systems.  The  EPA  believes 
that  a  2-year  period  is  realistic  and 
practical  to  accomplish  these  required 
tasks.  Tbe  proposeid  standard  is  also 
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consistent  with  compliance  deadlines 
allowed  by  section  112(i)  of  the  Act, 
which  allows  existing  sources  up  to  3 
years  to  achieve  compliance. 

Owners  or  operators  of  new  or 
reconstructed  primary  lead  smelters 
would  be  required  to  achieve 
compliance  upon  startup  or 
promulgation  of  this  NESHAP 
(whichever  is  later)  and  must  perform 
compliance  testing  within  6  months  of 
startup  or  promulgation,  pursuant  to 
sections  63.6  and  63.7  of  the  General 
Provisions. 

F.  Selection  of  Emission  Test  Methods 
and  Schedule 

Testing  requirements  are  being 
proposed  for  lead  emissions  and  total 
enclosure  pressure. 

1.  Lead  Emissions 

Lead  emissions  would  be  measured 
using  EPA  reference  method  12.  EPA 
reference  method  1  would  be  used  to 
determine  the  number  and  locations  of 
sampling  points,  method  2  would  be 
used  to  determine  stack  gas  velocity  and 
volumetric  flow  rate,  method  3  would 
be  used  for  flue  gas  analysis,  and 
method  4  would  be  used  to  determine 
the  volume  percent  moisture  content  in 
the  stack  gas. 

Each  test  would  consist  of  three  runs 
conducted  under  representative 
operating  conditions.  The  average  of  the 
three  ruins  would  be  used  to  determine 
compliance. 

The  lead  emission  rates  from  the 
affected  sources  would  be  summed,  and 
the  sum  divided  by  the  average  daily 
lead  production  rate  for  the  previous  12 
calender  months.  The  lead  production 
rate  would  be  calculated  based  on  the 
sum  of  the  lead  contained  in  the  lead 
products,  copper  matte,  and  copp>er 
speiss  produced. 

The  proposed  standard  would  require 
initial  and  aimual  tests  of  lead 
emissions  from  the  identified  process 
and  process  fugitive  sources. 

2.  Total  Enclosure  Pressure 

Compliance  with  the  ventilation 
requirements  for  total  enclosiues  would 
be  determined  using  a  hand-held 
anemometer  capable  of  demonstrating 
that  air  flow  is  into  the  building  at  all 
openings.  Alternatively,  a  differential 
pressure  gauge  installed  on  the  leeward 
wall  of  the  enclosure  can  be  used  to 
demonstrate  that  the  building  is 
maintained  at  a  negative  pressure  as 
compared  to  the  outside  of  the  building 
of  no  less  than  0.02  mm  Hg  when  all 
doors  are  in  the  position  they  are  in 
during  normal  operation. 


Vni.  AdministratiTe  Requirements 

A.  Solicitation  of  Comments 

The  EPA  seeks  full  public 
participation  in  arriving  at  its  final 
decisions,  and  strongly  encourages 
comments  on  all  aspects  of  this  proposal 
from  all  interested  parties.  Full 
supporting  data  and  detailed  analyses 
should  be  submitted  with  comments  to 
allow  the  EPA  to  make  maximum  use  of 
the  comments.  All  comments  should  be 
directed  to  the  Air  and  Radiation  Docket 
and  Information  Center.  Docket  No.  A- 
97-33  (see  ADDRESSES).  Comments  on 
this  notice  must  be  submitted  on  or 
before  the  date  specified  in  DATES. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments, 
and  clearly  label  it  "Confidential 
Business  Information"  (CBI). 
Submissions  containing  such 
proprietary  information  should  be  smit 
directly  to  the  following  address,  and 
not  to  the  public  docket,  to  ensure  that 
proprietary  information  is  not 
inadvertently  placed  in  the  docket: 
Attention:  Kevin  Cavender,  c/o  Ms. 
Melva  Toomer,  U.S.  EPA  Confidential 
Business  Information  Manager,  OAQPS 
(MD-13);  Research  Triangle  Park,  NC 
27711.  Information  covered  by  such  a 
claim  of  confidentiality  will  be 
disclosed  by  the  EPA  only  to  the  extent 
allowed  and  by  the  procedures  set  forth 
in  40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  the 
submission  when  it  is  received  by  the 
EPA,  the  submission  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

B.  Public  Hearing 

If  a  request  to  speak  at  a  public 
hearing  is  received,  a  public  hearing  on 
the  proposed  standards  will  be  held  in 
accordance  with  section  307(d)(5)  of  the 
Act.  Persons  wishing  to  present  oral 
testimony  or  to  inquire  as  to  whether  a 
hearing  is  to  be  held  should  contact  EPA 
(see  ADDRESSES).  To  provide  an 
opportunity  for  all  who  may  wish  to 
speak,  oral  presentations  will  be  limited 
to  15  minutes  each. 

Any  member  of  the  public  may  file  a 
vmtten  statement  on  or  before  Jime  16, 
1998.  Written  statements  should  be 
addressed  to  the  Air  and  Radiation 
Docket  and  Information  Center  (see 
ADDRESSES)  and  refer  to  Docket  No.  A- 
97-33.  A  verbatim  transcript  of  the 
hearing  and  written  statements  will  be 
placed  in  the  docket  and  be  available  for 
public  inspection  and  copying,  or 
mailed  upon  request,  at  the  Air  and 
Radiation  Docket  and  Information 
Center. 


C.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  development.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  Act.) 

D.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
commimities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budjgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  because  none  of  the 
listed  criteria  apply  to  this  action. 
Consequently,  this  action  was  not 
submitted  to  OMB  for  review  under 
Executive  Order  12866. 

E.  Enhancing  the  Intergovernmental 
Partnership  .Under  Executive  Order 
12875 

In  compliance  with  Executive  Order 
12875,  the  EPA  has  involved  State 
regulatory  experts  in  the  development  of 
this  proposed  rule.  No  tribal 
governments  are  believed  to  be  affected 
by  this  proposed  rule.  Although  not 
directly  impacted  by  the  rule,  St^^e 
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governments  will  be  required  to 
implement  the  rule  by  incorporating  the 
rule  into  permits  and  enforcing  the  rule 
upon  delegation.  They  will  collect 
permit  fees  that  will  be  used  to  offset 
the  resources  burden  of  implementing 
the  rule.  Comments  have  been  solicited 
from  state  partners  and  have  been 
carefully  considered  in  the  rule 
development  process.  In  addition,  all 
states  are  encouraged  to  comment  on 
this  proposed  rule  during  the  public 
comment  period,  and  the  EPA  intends 
to  fully  consider  these  comments  in  the 
development  of  the  final  rule. 

F.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a     ' 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  the  EPA 
to  identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  the  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  the  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affisct 
small  governments,  including  tribal 
govermnents,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 


million  or  more  for  State,  local,  and 
tribal  govenunents,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  Thus, 
today's  rule  is  not  subject  to  die 
requirements  of  sections  202  and  205  of 
the  UMRA.  In  addition,  the  EPA  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments  because  it  contains  no 
requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Therefore,  today's  rule  is 
not  subject  to  the  requirements  of 
section  203  of  the  UMRA. 

G.  Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act 

As  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA),  the  Regulatory  Flexibility 
Act  (RFA)  generally  requires  an  agency 
to  conduct  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements, 
as  well  as  take  other  actions  intended  to 
minimize  the  rule's  potential  impact  on 
small  entities,  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  govenmient  jurisdictions. 

The  EPA  has  determined  that  none  of 
the  existing  primary  lead  smelters  are 
small  entities,  and  has  concluded  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

H.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the  0MB 
under  the  requirements  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  information  collection 
request  {ICR)  dociiment  has  been 
prepared  by  EPA,  and  a  copy  may  be 
obtained  from  Sandy  Farmer,  OPPE 
Regulatory  Information  Division,  U.S. 
Enviromnental  Protection  Agency 
(2137),  401  M  Street  SW.,  Washington, 
DC  20460,  or  by  calling  (202)  260-2740. 

The  proposed  information 
requirements  are  based  on  notification, 
recordkeeping,  and  reporting 
requirements  in  the  NESHAP  general 
provisions  (40  CFR  part  63,  subpart  A), 
which  are  mandatory  for  all  owners  or 
operators  subject  to  national  emission 
standards.  These  recordkeeping  and 
reporting  requirements  are  specifically 


authorized  by  section  114  of  the  Act  (42 
U.S.C.  §  7414).  All  information 
submitted  to  the  EPA  pursuant  to  the 
recordkeeping  and  reporting 
requirements  for  which  a  claim  of 
confidentiality  is  made  is  safeguarded 
according  to  Agency  policies  set  forth  in 
40  CFR  part  2.  subpart  B. 

The  proposed  rule  would  require 
maintenance  inspections  of  the'control 
devices  but  would  not  require  any 
notifications  or  reports  beyond  those 
required  by  the  general  provisions.  The 
proposed  recordkeeping  requirements 
require  only  the  specific  information 
needed  to  determine  compliance. 

The  annual  monitoring,  reporting,  and 
recordkeeping  burden  for  this  collection 
(averaged  over  the  first  3  years  after  the 
effective  date  of  the  rule)  is  estimated  to 
be  1,000  labor  hours  per  year  at  a  total 
annual  cost  of  $64,000.  lliis  estimate 
includes  a  one-time  performance  test 
and  report  (with  repeat  tests  where 
needed);  one-time  pint:hase  and 
installation  of  bag  leak  detection 
systems;  one-time  submission  of  a 
startup,  shutdown,  and  malfunction 
plan  with  semiannual  reports  for  any 
event  when  the  procedures  in  the  plan 
were  not  followed;  semiannual  excess 
emission  reports;  maintenance 
inspections;  notifications;  and 
recordkeeping.  Total  capital/startup 
costs  associated  with  the  monitoring 
requirements  over  the  3-year  period  of 
the  ICR  are  estimated  at  $93,000,  with 
operation  and  maintenance  costs  of 
$4.500/yr. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose, 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information;  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicaUe  instructions  and 
requirements;  train  personnel  to 
respond  to  a  request  for  the  collection 
of  information;  search  existing  data 
sources;  complete  and  review  the 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  request  for  the  collection 
of  information  unless  it  displays  a 
currently  valid  0MB  control  number. 
The  ONffl  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 

Comments  are  requested  on  the  EPA's 
need  for  this  information,  the  accuracy 
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of  the  provided  burden  estimates,  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  Send  comments  on  the  ICR 
to  the  Director,  OPPE  Regulatory 
Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137).  401  M  Street  SW.,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Because  OMB  is 
required  to  make  a  decision  concerning 
the  ICR  between  30  and  60  days  after 
April  17, 1998,  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  May  18, 1998.  The  final 
rule  will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

/.  Clean  Air  Act 

In  accordance  with  section  117  of  the 
Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  This 
regulation  will  be  reviewed  8  years  from 
the  date  of  promulgation.  This  review 
will  include  an  assessment  of  such 
factors  as  evaluation  of  the  residual 
health  risks,  any  overlap  with  other 
programs,  the  existence  of  alternative 
methods,  enforceability,  improvements 
in  emission  control  technology  and 
health  data,  and  the  recordkeeping  and 
reporting  requirements. 

/.  Pollution  Prevention  Considerations 

The  Pollution  Prevention  Act  of  1990 
(42  U.S.C.  13101  etseq..  Pub.  L.  101- 
508,  November  5, 1990)  establishes  the 
national  policy  of  the  United  States  for 
pollution  prevention.  This  act  declares 
that:  (1)  Pollution  should  be  prevented 
or  reduced  whenever  feasible;  (2) 


pollution  that  cannot  be  prevented  or 
reduced  should  be  recycled  or  reused  in 
an  environmentally-safe  manner 
wherever  feasible;  (3)  pollution  that 
cannot  be  recycled  or  reused  should  be 
treated;  and  (4)  disposal  or  release  into 
the  atmosphere  should  be  chosen  only 
if  none  of  the  other  options  is  available. 

The  plant  wide  emission  limit 
approach  proposed  by  the  EPA 
promotes  the  use  of  pollution 

i>revention  alternatives  by  giving 
acilities  full  credit  for  source  reduction 
in  determining  compliance  with  the 
emission  limit  Furthermore,  the  focus 
of  the  fugitive  dust  requirements  is  on 
work  practice  and  operating  standards 
that  reduce  emission  potential,  rather 
than  capture  and  treatm«it  options. 

List  of  Sobjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances^  Reporting  and 
recordkeeping  requirements.  Primary 
lead  smelters. 

Dated:  April  9, 1998. 
Carol  M.  Browner, 

Administrator. 

For  reasons  set  out  in  the  preamble, 
it  is  proposed  that  40  CFR  part  63  be 
amended  as  follows: 

PART  63-NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE , 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  TTT.  to  read  as  follows: 

Subpart  ITT— Natlonat  Emission  Standards 
for  Hazardous  Air  Poliutants  for  Primary 
lysad  Smelters. 

Sec. 

63.1541  Applicability. 

63.1542  Dennitions. 

63.1543  Standards  for  process  and  process 
fugitive  sources. 


63. 1 544  Standards  for  fugitive  dust  sources. 

63.1545  Compliance  dates. 

63.1546  Test  methods. 

63.1547  Monitoring  requirements. 

63.1548  Notification  requirements. 

63.1549  I^ordkeeping  and  reporting 
requirements. 

63.1550  Delegation  of  Authority. 

Subpart  TTT— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Primary  Laad  Smaltars 

f  63.1541    Applicability.  ^ 

(a)  The  provisions  of  this  subpart 
apply  to  the  following  affected  sources 
at  primary  lead  smelters:  sinter 
machine,  blast  furnace,  dross  furnace, 
process  fugitive  sources,  and  fugitive 
dust  sources.  The  provisions  of  this 
subpart  do  not  apply  to  secondary  lead 
smelters,  lead  refiners,  or  lead  remelters. 

(b)  Table  1  of  this  subpart  specifies 
the  provisions  of  subpart  A  that  apply 
and  those  that  do  not  apply  to  owners 
and  operators  of  primary  lead  smelters. 
The  following  sections  of  part  63  apply 
to  this  subpart  as  stated  in  subpart  A 
and  Table  1:  §63.1  (Applicability), 
§63.2  (Definitions).  §63.3  (Units  and 
abbreviations),  §63.4  (Prohibited 
activities  and  drciunvention),  §  63.5 
(Construction  and  reconstruction), 
§63.7  (Performance  testing 
requirements),  §63.12  (State  authority 
and  delegations),  §63.13  (Addresses  of 
State  air  pollution  control  agencies  and 
EPA  Regional  Offices).  §  63.14 
(Incorporations  by  reference),  and 
§63.15  (Availability  of  information  and 
confidentiality).  The  following  sections 
of  part  63  apply  to  the  extent  specified 
in  this  subpart  and  Table  1:  §  63.6 
(Compliance  with  standards  and 
maintenance  requirements),  §  63.8 
(Monitoring  requirements),  §63.9 
(Notification  requirements),  and  §63.10 
(Recordkeeping  and  reporting 
requirements).  Sections  §63.11  (Control 
device  requirements)  does  not  apply  to 
this  subpart. 


Table  1.— General  Provisions  Applicability  To  Subpart  111 

Reference 

Applies  to 
subpart  1 1 1 

Comment 

63. 1  „ 

63.2 ..;...... 

~... _..—.......... 

Yes  

Yes  

Yes  

Yes  

Yes  

Yes  

No 

Yes  

Yes  

Yes  

No 

No  opacity  limits  in  rule. 
No  CMS  required  by  rule. 

63.3 

63.4 

(a)"(b),"(c)r(ej;"(()r(tf 

(D. 
(d)  and  (h) „.. 

(ao.'(br('c)"r(djr(e)r(g)."'(h)Ti- 

3).  (h)(5-6).  (1).  and  (j). 

(g) 

63.5 

63.6 

63.6 

63.7 . 

63.8 

63.9 „. „ 

63.9 
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Table  l  .—General  Provisions  Applicability  To  Subpart  TTT— Continued 


Reference 

Applies  to 
subpart  III 

CofTHnent 

63  9    

(f)  and  (h)(4)  

No 

Yes  

No -....„ 

Yes  „ 

No  opacity  or  visible  emission  limits  in  rule. 

63.10 -. 

63  11 

Flares  will  not  be  used  to  comply  with  the  emission  limits. 

63  12  to  63  15                     

^ 


§63.1542    Deflnttions. 

Terms  used  in  this  subpart  are 
defined  in  the  Act,  in  subpart  A  of  this 
part,  or  in  this  section  as  follows: 

Blast  furnace  means  any  reduction 
furnace  to  which  sinter  is  charged  and 
which  forms  separate  layers  of  molten 
slag  and  lead  bullion. 

Charging  location  means  the  physical 
opening  through  which  raw  materials 
are  introduced  into  a  sinter  machine, 
blast  furnace,  or  dross  furnace. 

Dross  furnace  means  any  smelting 
furnace  to  which  drosses  are  charged 
and  which  chemically  and  physically 
separates  lead  from  other  impurities. 

Drossing  and  refining  kettle  means  an 
open-top  vessel  that  is  constructed  of 
cast  iron  or  steel  and  is  indirectly 
heated  from  below  and  contains  molten 
lead  for  the  purpose  of  drossing, 
refining,  or  alloying  lead.  Included  are 
pot  furnaces,  receiving  kettles,  and 
holding  kettles. 

Fugitive  dust  source  means  a 
stationary  source  of  hazardous  air 
pollutant  emissions  at  a  primary  lead 
smelter  resulting  from  the  handling, 
storage,  transfer,  or  other  management 
of  lead-bearing  materials  where  the 
source  is  not  associated  with  a  specific 
process,  process  vent,  or  stack.  Fugitive 
dust  sources  include  roadways,  storage 
piles,  materials  handling  transfer  points, 
and  materials  transport  areas. 

Furnace  area  means  any  area  of  a 
primary  lead  smelter  in  which  a  blast 
furnace  or  dross  furnace  is  located. 

Materials  storage  and  handling  area 
means  any  area  of  a  primary  lead 
smelter  in  which  lead-bearing  materials 
(including  ore  concentrate,  sinter, 
granulated  lead,  dross,  slag,  and  flue 
dust)  are  stored  or  handled  between 
process  steps,  including  areas  in  which 
materials  are  stored  in  piles,  bins,  or 
tubs,  and  areas  in  which  material  is 
prepared  for  charging  to  a  sinter 
machine  or  smelting  furnace. 

Plant  roadway  means  any  area  of  a 
primary  lead  smelter  that  is  subject  to 
vehicle  traffic,  including  traffic  by  foric 
lifts,  frt>nt-end  loaders,  or  vehicles 
carrying  ore  concentrates  or  cast  lead 
ingots.  Excluded  from  this,  definition  are 
employee  and  visitor  parking  areas, 
provided  they  are  not  subject  to  traffic 


by  vehicles  carrying  lead-bearing 
materials. 

Primary  lead  smelter  means  any 
facility  engaged  in  the  production  of 
lead  metal  firom  lead  sulfide  ore 
concentrates  through  the  use  of 
pyrometallurigal  techniques. 

Process  fugitive  source  means  a 
source  of  hazardous  air  pollutant 
emissions  at  a  primary  lead  smelter  that 
is  associated  with  lead  smelting  or 
refining  but  is  not  the  primary  exhaust 
stream  and  is  not  a  fugitive  dust  soiirce. 
Process  fugitive  sources  include  sinter 
machine  charging  locations,  sinter 
machine  discharge  locations,  sinter 
crushing  and  sizing  equipment,  furnace 
charging  locations,  furnace  taps, 
drossing  kettles,  and  refining  kettles. 

Refining  and  casting  area  means  any 
area  of  a  primary  lead  smelter  in  which 
drossing  or  refining  operations  occur,  or 
casting  operations  occur. 

Sinter  machine  means  any  device  in 
which  a  lead  sulfide  ore  concentrate 
charge  is  heated  in  the  presence  of  air 
to  eliminate  sulfur  contained  in  the 
charge  and  to  agglomerate  the  charge 
into  a  hard  porous  mass  called  sinter. 

Sinter  machine  area  means  any  area 
of  a  primary  lead  smelter  where  a  sinter 
machine,  or  sinter  crushing  and  sizing 
equipment  is  located. 

Sinter  machine  discharge  end  means 
the  physical  opening  at  the  end  of  a 
sinter  machine  where  the  sinter  exits 
the  sinter  machine. 

Tapping  location  means  the  opening 
thru  whi(±  lead  and  slag  are  removed 
frt>m  the  furnace. 

Total  enclosure  means  a  roofed  and 
walled  building  with  limited  openings 
to  allow  access  and  egress  for  people 
and  vehicles. 

§  63. 1 543    Standards  for  process  and 
process  fugitive  sources. 

(a)  No  owner  or  operator  of  any 
existing,  new,  or  reconstructed  primary 
lead  smelter  shall  discharge  or  cause  to 
be  discharged  into  the  atmosphere  lead 
compounds  in  excess  of  500  grams  of 
lead  per  megagram  of  lead  metal 
produced  (1.0  poimds  of  lead  per  ton  of 
lead  metal  produced)  from  the 
aggregation  of  emissions  discharged 
from  the  air  pollution  control  devices 
used  to  control  emissions  from  the 


sources  listed  in  paragraphs  (a)(1) 
through  (a)(9)  of  this  section. 

(1)  Sinter  machine; 

(2)  Blast  furnace; 

(3)  Dross  fiunace; 

(4)  Dross  furnace  charging  location; 

(5)  Blast  furnace  and  dross  furnace 
tapping  location; 

(6)  Sinter  machine  charging  location; 

(7)  Sinter  machine  discharge  end; 

(8)  Sinter  crushing  and  sizing 
equipment;  and 

(9)  Sinter  machine  area. 

(b)  The  process  fugitive  sources  listed 
in  paragraphs  (a)(4)  through  (a)(8)  of  this 
section  shall  be  equipped  with  a  hood 
and  shall  be  ventilated  to  a  baghouse  or 
equivalent  control  device.  The  hood 
design  and  ventilation  rate  shall  be 
consistent  with  American  Confierenca  of 
Governmental  Industrial  Hygienists 
recommended  practices. 

(c)  The  sinter  machine  area  shall  be 
enclosed  in  a  building  that  is  ventilated 
to  a  baghouse  or  equivalent  control 
device  at  a  rate  that  maintains  the 
building  at  a  lower  than  ambient 
pressure  to  ensure  in-draft  through  any 
doorway  opening. 

(d)  Following  the  initial  test  to 
demonstrate  compliance  with  paragraph 
(a)  of  this  section,  the  owner  or  operator 
of  a  primary  lead  smelter  shall  conduct 
a  compliance  test  for  lead  compounds 
on  an  annual  basis  (no  later  than  12 
calendar  months  following  the  previous 
compliance  test). 

163.1544    Standards  for  fugitive  dust 
sources. 

(a)  Each  owner  or  operator  of  a 
primary  lead  smelter  shall  prepare,  and 
at  all  times  operate  according  to,  a 
standard  operating  procedures  manual 
that  describes  in  detail  the  measures 
that  will  be  put  in  place  to  control 
fugitive  dust  emissions  from  the  sources 
listed  in  paragraphs  (a)(1)  through  (a)(5) 
of  this  section: 

(1)  Plant  roadways; 

(2)  Material  storage  and  handling  area; 

(3)  Sinter  machine  area; 

(4)  Furnace  area;  and 

(5)  Refining  and  casting  area. 

(b)  The  standard  operating  procedures 
manual  shall  be  submitted  to  the 
Administrator  or  delegated  authority  for 
review  and  approval. 


UMI 


Federal  Register / Vol.  63,  No.  74 /Friday,  April  17,  1998 /Proposed  Rules 


19213 


(c)  Existing  manuals  that  describe  the 
measures  in  place  to  control  fugitive 
emission  sources  required  as  part  of  a 
State  Implementation  Plan  for  lead  shall 
satisfy  the  requirements  of  paragraph  (a) 
of  this  section  provided  they  address  the 
sources  listed  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section. 

183.1546    Complisnce  datM. 

(a)  Each  owner  or  operator  of  an 
existing  primary  lead  smelter  shall 
achieve  compliance  with  the 
requirements  of  this  subpart  no  later 
than  [date  24  months  after  publication 
of  the  final  rule]. 

(b)  Each  owner  or  o{)erator  of  a 
primary  lead  smelter  that  commences 
construction  or  reconstruction  after 
April  17, 1998  shall  achieve  compliance 
with  the  requirements  of  this  subpart  by 
[Insert  date  of  publication  affinal  rule] 
or  upon  startup  of  operations, 
whichever  is  later. 

§63.1546   Test  methods. 

(a)  The  following  procedure  shall  be 
used  to  determine  compliance  with  the 
emissions  standard  for  lead  compounds 
under  §  63.1543(a): 

(1)  The  lead  compound  emission  rate, 
in  imits  of  grams  of  lead  per  hour,  for 
each  source  listed  in  §  63.1543(a)(1) 
through  (9)  shall  be  determined 
according  to  the  following  test  methods 
in  appendix  A  of  part  60  of  this  chapter: 

(i)  Method  1  shall  be  used  to  select 
the  sampling  port  location  and  the 
number  of  traverse  points. 

(ii)  Method  2  shall  be  used  to  measure 
volumetric  flow  rate. 

(iii)  Method  3  shall  be  used  for  gas 
analysis. 

(iv)  Method  4  shall  be  used  to 
determine  moisture  content  of  the  stack 
gas. 

(v)  Method  12  shall  be  used  to 
measure  the  lead  emission  rate  of  the 
stack  gas.  The  minimum  sample  volume 
shall  be  0.85  dry  standard  cubic  meters 
(30  dry  standard  cubic  feet)  and  the 
minimum  sampling  time  shall  be  60 
minutes  for  each  run.  Three  runs  shall 
be  performed  and  the  average  of  the 
three  nms  shall  be  used  to  determine 
compliance. 

(2)  The  lead  production  rate,  in  units 
of  megagrams  per  hour,  shall  be 
determined  based  on  production  data 
for  the  previous  12  calender  months 
according  to  the  procedure  detailed  in 
paragraphs  (a)(2)(i)  through  (v)  of  this 
section: 

(i)  Total  lead  products  production 
multiplied  by  the  fractional  lead  content 
shall  be  determined  in  units  of 
megagrams. 

(ii)  Total  copper  matte  production 
multiplied  by  the  fractional  lead  content 


shall  be  determined  in  units  of 
megagrams. 

(iii)  Total  copper  speiss  production 
multiplied  by  Uie  fractional  lead  content 
shall  be  determined  in  imits  of 
megagrams. 

(iv)  Total  lead  production  shall  be 
determined  by  summing  the  values 
obtained  in  paragraphs  (a)(2)(i)  through 
(iii)  of  this  section. 

(v)  The  lead  production  rate,  in  units 
of  megagrams  per  hour,  shall  be 
calculated  based  on  the  total  lead 
production  obtained  in  paragraph 
(a)(2)(iv)  of  this  section  divided  by  8760 
hours. 

(3)  The  sum  of  lead  compound 
emiss.on  rates  for  the  sources  in 
§  63.1543(a)(1)  through  (9)  obtained  in 
paragraph  (a)(1)  of  this  section  shall  be 
divided  by  the  lead  production  rate 
obtained  in  paragraph  (a)(2)(v)  of  this 
section  to  obtain  a  production  based 
lead  compound  emission  rate  in  units  of 
grams  of  lead  per  megagram  of  lead 
metal  produced.  The  production  based 
lead  compound  emission  rate  shall  be 
used  to  determine  compliance  with  the 
emissions  standard  for  lead  compounds 
under  §  63.1543(a). 

(b)  Owners  and  operators  shall 
determine  compliance  with  the  doorway 
in-draft  requirement  for  buildings  in 
§  63.1543(b)  and  §  63.1544(c)  using  the 
procedures  in  paragraphs  (b)(1)  or  (b)(2) 
of  this  section. 

(l)(i)  Owners  and  operators  shall  use 
a  propeller  anemometer  or  equivalent 
device. 

(ii)  Doorway  in-draft  shall  be 
determined  by  placing  the  anemometer 
in  the  plane  of  the  doorway  opening 
near  its  center. 

(iii)  Doorway  in-draft  shall  be 
demonstrated  for  each  doorway  that  is 
open  during  normal  operation  with  all 
remaining  doorways  in  their  customary 
position  during  normal  operation. 

(2)(i)  Owners  and  operators  shall 
install  a  differential  pressure  gage  on  the 
leeward  wall  of  the  building  to  measure 
the  pressure  difference  between  the 
inside  and  outside  of  the  building. 

(ii)  The  pressure  gage  shall  be 
certiHed  by  the  manufacturer  to  be 
capable  of  measuring  pressure 
differential  in  the  range  of  0.02  to  0.2 
mm  Hg. 

(iii)  Both  the  inside  and  outside  taps 
shall  be  shielded  to  reduce  the  effects  of 
wind. 

(iv)  Owners  and  operators  shall 
demonstrate  the  inside  of  the  building  is 
maintained  at  a  negative  pressure  as 
compared  to  the  outside  of  the  building 
of  no  less  than  0.02  mm  Hg  when  all 
doors  are  in  the  position  they  are  in 
during  normal  operation. 


f  63.1547    Monhoiing  requirements. 

(a)  Owners  and  operators  of  primary 
lead  smelters  shall  prepare,  and  at  all 
times  operate  according  to,  a  standard   . 
operating  procedures  manual  that 
describes  in  detail  procedures  for 
inspection,  maintenance,  and  bag  leak 
detection  and  corrective  action  for  all 
baghouses  that  are  used  to  control 
process,  process  fugitive,  or  fugitive 
dust  emissions  from  any  source  subject 
to  the  lead  emission  standards  in 
§§63.1543  and  63.1544  including  those 
used  to  control  emissions  from  building 
ventilation. 

(b)  The  standard  o(>erating  procedures 
manual  for  baghouses  required  by 
paragraph  (a)  of  this  !«ction  shall  be 
submitted  to  the  Administrator  or 
delegated  authority  for  review  and 
approval. 

(c)  The  procedures  specified  in  the 
standard  operating  procedures  manual 
for  inspections  and  routine  maintenance 
shall,  at  a  minimum,  include  the 
requirements  of  paragraphs  (c)(1) 
through  (c)(9)  of  this  section. 

(1)  Daily  monitoring  of  pressure  drop 
across  each  baghouse  cell. 

(2)  Weekly  confirmation  that  dust  is 
being  removed  from  hoppers  through 
visual  inspection,  or  equivalent  means 
of  ensuring  the  proper  functioning  of 
removal  mechanisms. 

(3)  Daily  check  of  compressed  air 
supply  for  pulse-jet  baghouses. 

l4)  An  appropriate  methodology  for 
monitoring  cleaning  cycles  to  ensure 
proper  operation. 

(5)  Monthly  check  of  bag  cleaning 
mechanisms  for  proper  functioning 
through  visual  inspection  or  equivalent 
means. 

(6)  Quarterly  check  of  bag  tension  on 
reverse  air  and  shaker-type  baghouses. 
Such  checks  are  not  required  for  shaker- 
type  baghouses  using  self-tensioning 
(spring  loaded)  devices. 

(7)  Quarterly  confirmation  of  the 
physical  integrity  of  the  baghouse 
through  visual  inspection  of  the 
baghouse  interior  for  air  leaks. 

(8)  Quarterly  inspection  of  fans  for 
wear,  material  buildup,  and  corrosion 
through  visual  inspection,  vibration 
detectors,  or  equivalent  means. 

(9)  Except  as  provided  in  paragraphs 
(g)  and  (h)  of  this  section,  continuous 
operation  of  a  bag  leak  detection  system. 

(d)  The  procedures  specified  in  the 
standard  operating  procedures  manual 
for  maintenance  shall,  at  a  minimum, 
include  a  preventative  maintenance 
schedule  that  is  consistent  with  the 
baghouse  manufacturer's  instructions 
for  routine  and  long-term  maintenance. 

(e)  The  bag  leak  detection  system 
required  by  paragraph  (c)(9)  of  this 
section,  shall  meet  die  specifications 
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and  requirements  of  paragraphs  (e)(1) 
through  (e)(8)  of  this  section. 

(1)  The  bag  leak  detection  system 
must  be  certified  by  the  manufacturer  to 
be  capable  of  detecting  particulate 
matter  emissions  at  concentrations  of  10 
milligram  per  actual  cubic  meter  (0.0044 
grainsjper  actual  cubic  foot)  or  less. 

(2)  Tne  bag  leak  detection  system 
sensor  must  provide  output  of  relative 
particulate  matter  loadings. 

(3)  The  bag  leak  detection  system 
must  be  equipped  with  an  alarm  system 
that  will  alarm  when  an  increase  in 
relative  particulate  loadings  is  detected 
over apreset  level. 

(4)  lae  bag  leak  detection  system 
shall  be  installed  and  operated  in  a 
manner  consistent  with  available 
written  guidance  from  the  U.S. 
Environmental  Protection  Agency  or,  in 
the  absence  of  such  written  guidance, 
the  manufacturer's  written 
specifications  and  recommendations  for 
installation,  operation,  and  adjustment 
of  the  system. 

(5)  The  initial  adjustment  of  the 
system  shall,  at  a  minimum,  consist  of 
establishing  the  baseline  output  by 
adjusting  the  sensitivity  (range)  and  the 
averaging  period  of  the  device,  and 
establishing  the  alarm  set  points  and  the 
alarm  delay  time. 

(6)  Following  initial  adjustment,  the 
owner  or  operator  shall  not  adjust  the 
sensitivity  or  range,  averaging  period, 
alarm  set  points,  or  alarm  delay  time, 
except  as  detailed  in  the  approved  SOP 
required  under  paragraph  (a)  of  this 
section.  In  no  event  shall  the  sensitivity 
be  increased  by  more  than  100  percent 
or  decreased  more  than  50  percent  over 
a  365  day  period  imless  such 
adjustment  follows  a  complete  baghouse 
Mispection  which  demonstrates  the 
baghouse  is  in  good  operating  condition. 

(7)  For  negative  pressxire,  induced  air 
baghouses,  and  positive  pressure 
baghouses  that  are  discharged  to  the 
atmosphere  through  a  stack,  the  bag  leak 
detector  must  be  installed  downstream 
of  the  baghouse  and  upstream  of  any 
wet  acid  gas  scrubber. 

(8)  Where  multiple  detectors  are 
required,  the  system's  instrumentation 
and  alarm  may  be  shared  among 
detectors. 

(f)  The  standard  operating  procedures 
manual  required  by  paragraph  (a)  of  this 
section  shall  include  a  corrective  action 
plan  that  specifies  the  procedures  to  be 
followed  in  the  event  of  a  bag  leak 
detection  systmn  alarm.  The  corrective 
action  plan  shall  include,  at  a 
minimum,  the  procedures  used  to 
determine  and  record  the  time  and 
cause  of  the  alarm  as  well  as  the 
corrective  actions  taken  to  con  act  the 
control  device  malfunction  or  minimize 


emissions  as  specified  in  paragraphs 
(f)(1)  and  (f)(2)  of  this  section. 

(1)  The  procedures  used  to  determine 
the  cause  of  the  alarm  must  be  initiated 
within  30  minutes  of  the  alarm. 

(2)  The  cause  of  the  alarm  must  be 
alleviated  by  taking  the  necessary 
corrective  action(s)  which  may  include, 
but  not  be  limited  to.  paragraphs  (f)(2)(i) 
through  (f)(2)(vi)  of  this  section. 

(i)  Inspecting  the  baghouse  for  air 
leaks,  torn  or  broken  filter  elements,  or 
any  other  malfunction  that  may  cause 
an  increase  in  emissions. 

(ii)  Sealing  off  defective  bags  or  filter 
media. 

(iii)  Replacing  defective  bags  or  filter 
media,  or  otherwise  repairing  the 
control  device. 

(iv)  Sealing  off^  a  defective  baghouse 
compartment. 

(v)  Cleaning  the  bag  leak  detection 
system  probe,  or  otherwise  repairing  the 
biag  leak  detection  system. 

(vi)  Shutting  down  the  process 
producing  the  particulate  emissions. 

(g)  Baghouses  equipped  with  HEPA 
filters  as  a  secondary  filter  used  to 
control  process  or  process  fugitive 
sources  subject  to  the  lead  emission 
standards  in  §  63.1543  are  exempt  from 
the  requirement  in  paragraph  (c)(9)  of 
this  section  to  be  equipped  with  a  bag 
leak  detector.  The  owner  or  operator  of 
an  affected  source  that  uses  a  HEPA 
filter  shall  monitor  and  record  the 
pressure  drop  across  the  HEPA  filter 
system  daily.  If  the  pressure  drop  is 
outside  the  limit(s)  specified  by  the 
filter  manufacturer,  the  owner  or 
operator  must  take  appropriate 
corrective  measures,  which  may 
include,  but  not  be  limited  to,  those  set 
forth  in  paragraphs  (g)(1)  through  (g)(4) 
of  this  section. 

(1)  Inspecting  the  filter  and  filter 
housing  for  air  leaks  and  torn  or  broken 
filters. 

(2)  Replacing  defective  filter  media,  or 
otherwise  repairing  the  control  device. 

(3)  Sealing  oH  a  defective  control 
device  by  routing  air  to  other  control 
devices. 

(4)  Shutting  down  the  process 
producing  the  particulate  emissions. 

(h)  Baghouses  that  are  used 
exclusively  for  the  control  of  fugitive 
dust  emissions  from  any  source  subject 
to  the  lead  emissions  standard  in 
§  63.1544  are  exempt  from  the 
requirement  in  paragraph  (c)(9)  of  this 
section  to  be  eqiiipped  with  a  bag  leak 
detector. 

§63.1548    Notiflcation  rwiulrwtwnts. 

(a)  Initial  notifications.  As  required  by 
§  63.9(b)  of  subpart  A,  the  owner  or 
operator  shall  submit  the  following 
written  notifications  to  the 
Administrator: 


(1)  The  owner  or  operator  of  an  area 
source  that  subsequently  becomes 
subject  to  the  requirements  of  the 
standard  shall  provide  notification  to 
the  applicable  permitting  authority  as 
required  by  §  63.9(b)(1)  of  subpart  A. 

(2)  As  required  by  §  63.9(b)(2)  of 
subpart  A,  the  owner  or  operator  of  an 
affected  source  that  has  an  initial 
startup  before  (the  effective  date  of  the 
final  rule)  shall  notify  the  Administrator 
that  the  source  is  subject  to  the 
requirements  of  the  standard.  The 
notification  shall  be  submitted  not  later 
than  120  calendar  days  after  [the 
effective  date  of  the  final  rule]  (or 
within  120  calendar  days  after  the 
source  becomes  subject  to  this  standard) 
and  shall  contain  the  information 
specified  in  §  63.g(b)(2)(i)  through 
(b)(2)(v)  of  subpart  A. 

(3)  As  required  by  §  63.9(b)(3)  of 
subpart  A,  the  ov^ner  or  operator  of  a 
new  or  reconstructed  affected  source,  or 
a  source  that  has  been  reconstructed 
such  that  it  is  an  affected  source,  that 
has  an  initial  startup  after  [the  effective 
date  of  the  final  rule]  and  for  which  an 
application  for  approval  of  construction 
or  reconstruction  is  not  required  under 
§  63.5(d)  of  subpart  A,  shall  notify  the 
Administrator  in  writing  that  the  source 
is  subject  to  the  standards  no  later  than 
120  days  after  initial  startup.  The 
notification  shall  contain  the 
information  specified  in  §  63.9(b)(2)(i) 
through  (b)(2)(v)  of  subpart  A,  delivered 
or  postmarked  with  the  notification 
required  in  §  63.9(b)(5)  of  subpart  A. 

(4)  As  required  by  §  63.9(b)(4)  of 
subpart  A.  the  owner  or  operator  of  a 
new  or  reconstructed  major  affected 
source  that  has  an  initial  startup  after 
(the  effective  date  of  the  final  rule]  and 
for  which'  an  application  for  approval  of 
construction  or  reconstruction  is 
required  under  §  63.5(d)  of  subpart  A 
shall  provide  the  information  specified 
in  §  63.9(b)(4)(i)  through  (b)(4)(v)  of 
subpart  A. 

(5)  As  required  by  §  63.9(b)(S]  of 
subpart  A,  the  owner  ot  operator  who. 
after  (the  effective  date  of  the  final  rule], 
intends  to  construct  a- new  affected 
source  or  reconstruct  an  affiacted  source 
subject  to  this  standard,  or  reconstruct 

a  source  such  that  it  becomes  an 
affected  source  subject  to  this  standard, 
shall  notify  the  Administrator,  in 
writing,  of  the  intended  construction  or 
reconstruction. 

(b)  Request  for  extension  of 
compliance.  As  provided  by  §  63.9(c)  of 
subpart  A.  if  the  owner  or  operator  of  an 
affected  source  caimot  comply  with  this 
standard  by  the  applicable  compliance 
date  for  that  source,  or  if  the  owner  or 
operator  has  installed  BACT  or 
technology  to  meet  LAER  consistent 
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with  §  63.6(i)(5)  of  subpart  A,  they  may 
submit  to  the  Administrator  (or  the  State 
with  an  approved  permit  program)  a 
request  for  an  extension  of  the 
applicable  compliance  date  as  specified 
in  §  63.6(i)(4)  through  (i)(6)  of  subpart 
A. 

(c)  Notification  that  source  is  subject 
to  special  compliance  requirements.  As 
required  by  §  63.9(d)  of  subpart  A.  an 
owner  or  operator  of  a  new  source  that 
is  subject  to  special  compliance 
requirements  as  specified  in  §  63.6(b)(3) 
and  (b)(4)  of  subpart  A  shall  notify  the 
Administrator  of  his/her  compliance 
obligations  not  later  than  the 
notification  dates  established  in 

§  63.9fb)  of  subpart  A  for  new  sources 
that  are  not  subject  to  the  special 
provisions. 

(d)  Notification  of  performance  test. 
As  required  by  §  63.9(e)  of  subpart  A, 
the  owner  or  operator  of  an  affected 
source  shall  notify  the  Administrator  in 
writing  of  his  or  her  intention  to 
conduct  a  performance  test  at  least  60 
calendar  days  before  the  performance 
test  is  scheduled  to  begin  to  allow  the 
Administrator  to  review  and  approve 
the  site-specific  test  plan  required  under 
§  63.7(c)  of  subpart  A,  if  requested  by 
the  Administrator,  and  to  have  an 
observer  present  during  the  test. 

(e)  Notification  of  compliance  status. 
The  owner  or  operator  of  an  affected 
source  shall  submit  a  notification  of 
compliance  status  as  required  by 

§  63.g(h)  of  subpart  A  when  the  source 
becomes  subject  to  this  subpart 

(f)  Additional  notification 
requirements.  The  owTier  or  operator  of 
a  primary  lead  smelter  shall  submit  the 
fugitive  dust  control  standard  operating 
procedures  manual  required  imder 

§  63.1544(a)  and  the  standard  operating 
procedures  manual  for  baghouses 
required  under  §  63.1547(a)  to  the 
Administrator  or  delegated  authority 
along  with  a  notification  that  the 
smelter  is  seeidng  review  and  approval 
of  these  plans  and  procedures.  Owners 
or  operators  of  existing  primary  lead 
smelters  shall  submit  this  notification 
no  later  than  [Insert  date  18  months 
afier  publication  affinal  rule].  The 
owner  or  operator  of  a  primary  lead 
smelter  that  commences  construction  or 
reconstruction  after  April  17, 1998,  shall 
submit  this  notification  no  later  than 
180  days  before  startup  of  the 
constructed  or  reconstructed  primary 
lead  smelter,  but  no  sooner  than  [Insert 
date  90  days  after  publication  affinal 
rule]. 

$63.1549    Recordkeeping  and  reporting 
requirements. 

(a)  General  recordkeeping 
requirements.  As  required  by 


§  63.10(b)(2)  of  subpart  A,  the  owner  or 
operator  shall  maintain  the  following 
records  for  five  years  from  the  date  of 
each  record: 

(1)  The  occurrence  and  duration  of 
each  startup,  shutdown,  or  malfunction 
of  process  equipment; 

fz)  The  occurrence  and  duration  of 
each  malfunction  of  the  source  or  air 
pollution  control  equipment; 

(3)  All  maintenance  performed  on  the 
air  pollution  control  equipment; 

(4)  Actions  taken  during  periods  of 
startup,  shutdown,  and  malfunction 
(including  corrective  actions  to  restore 
malfunctioning  process  and  air 
pollution  control  equipment  to  its 
normal  or  usual  manner  of  operation) 
when  such  actions  are  diffiarent  from  the 
procedures  specified  in  the  startup, 
shutdown,  and  malfunction  plan; 

(5)  All  information  necessary  to 
demonstrate  conformance  with  the 
startup,  shutdown,  and  malfunction 
plan  when  all  actions  taken  during 
periods  of  startup,  shutdown,  and 
malfunction  (including  corrective 
actions)  are  consistent  with  the 
procedures  specified  in  such  plan.  This 
information  can  be  recorded  in  a 
checklist  or  similar  form  [see 

§  63.10(b)(2)(v)  of  subpart  A.J; 

(6)  Ail  required  measurements  needed 
to  demonstrate  compliance  with  the 
standard  and  to  support  data  that  the 
source  is  required  to  report,  including, 
but  not  limited  to,  performance  test 
measurements  (including  initial  and  any 
subsequent  performance  tests)  and 
measurements  as  may  be  necessary  to 
determine  the  conditions  of  the  initial 
test  or  subsequent  tests; 

(7)  All  results  of  initial  or  subsequent 
performance  tests; 

(8)  If  the  owner  or  operator  has  been 
granted  a  waiver  fix)m  recordkeeping  or 
reporting  requirements  under  §  63.10(f) 
of  subpart  A,  any  information 
demonstrating  whether  a  source  is 
meeting  the  requirements  for  a  waiver  of 
recordkeeping  or  reporting 
requirements; 

(9)  If  the  owner  or  operator  has  been 
granted  a  waiver  fi^m  the  initial 
performance  test  under  §  63.7(h)  of 
subpart  A,  a  copy  of  the  full  request  and 
the  Administrator's  approval  or 
disapproval; 

(10)  All  documentation  supporting 
initial  notifications  and  notifications  of 
compliance  status  required  by  §  63.9  of 
subpart  A;  and 

(11)  Records  of  any  applicability 
determination,  including  supporting 
analyses. 

(b)  Subpart  TTT  records,  hi  addition 
to  the  general  records  required  by 
paragraph  (a)  of  this  section,  each  owner 
or  operator  of  a  primary  lead  smelter 


shall  maintain  for  a  period  of  5  years, 
records  of  the  information  listed  in 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section. 

(1)  Production  records  of  the  weight 
and  lead  content  of  lead  products, 
copper  matte,  and  copper  speiss. 

(2)  An  identification  of  the  date  and 
time  of  all  bag  leak  detection  system 
alarms,  their  cause,  and  an  explanation 
of  the  corrective  actions  taken. 

(3)  Any  recordkeeping  required  as 
part  of  the  practices  described  in  the 
standard  operating  procedures  manual 
required  under  §  63.1544(a)  for  the 
control  of  fugitive  dust  emissions. 

(4)  Any  recordkeeping  required  as 
part  of  the  practices  described  in  the 
standard  operating  procedures  manual 
for  baghouses  required  imder 

§  63.1547(a). 

(c)  General  records  and  subpart  TTT 
records  for  the  most  recent  two  years  of 
operation  must  be  maintained  on  site. 
Records  for  the  previous  three  years 
may  be  maintained  off  site. 

(d)  General  reporting  requirements. 
As  required  by  subpart  A,  the  owner  or 
operator  shall  submit  the  following 
reports  to  the  Administrator  or 
delegated  authority: 

(1)  As  required  by  §  63.10(d)(2)  of  this 
part,  the  owner  or  operator  of  an 
afi'ected  source  shall  report  the  results  of 
the  initial  and  any  subsequent 
performance  tests. 

(2)  The  owner  or  operator  of  an 
affected  source  who  is  required  to 
submit  progress  reports  imder  §  63.6(i) 
of  subpart  A  shall  submit  such  reports 
to  the  Administrator  (or  the  State  with 
an  approved  permit  program)  by  the 
dates  specified  in  the  written  extension 
of  compliance. 

(3)  Section  63.6(e)  of  subpart  A 
requires  the  owner  or  operator  of  an 
affected  source  to  operate  and  maintain 
each  affected  emission  source  and 
associated  air  pollution  control 
equipment  in  a  manner  consistent  with 
good  air  pollution  control  practices  for 
minimizing  emissions  (at  least  to  the 
level  required  by  the  standard)  at  all 
times,  including  during  any  period  of 
startup,  shutdown,  or  malfunction. 
Malfunctions  must  be  corrected  as  soon 
as  practicable  after  their  occurrence  in 
accordance  with  the  startup,  shutdown, 
and  malfunction  plan. 

(i)  As  required  by  §  63.6(e)(3)  of 
subpart  A,  the  owner  or  operator  shall 
develop  and  implement  a  written 
startup,  shutdown,  and  malfunction 
plan  that  provides  a  detailed  description 
of  the  procedures  for  operating  the 
emission  source  or  control  system 
during  a  period  of  startup,  shutdown,  or 
malfunction  and  a  program  of  corrective 
action  for  malfunctioning  process  and 
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air  pollution  control  equipment.  The 
plan  shall  be  submitted  to  the 
Administrator  for  review  and  approval 
no  later  than  the  compliance  date  given 
in  §  63.1545  of  this  subpart. 

(ii)  As  required  by  §63.10(d)(5)(i)  of 
subpart  A,  if  actions  taken  by  an  owner 
or  operator  during  a  startup,  shutdown, 
or  malfunction  of  an  afiiected  source 
(including  actions  taken  to  correct  a 
malfunction)  are  consistent  with  the 
procedures  specified  in  the  startup, 
shutdown,  and  malfunction  plan,  the 
owner  or  operator  shall  state  such 
information  in  a  semiannual  report.  The 
report,  to  be  certified  by  the  owner  or 
operator  or  other  responsible  official, 
shall  be  submitted  semiannually  and 
delivered  or  postmarked  by  the  30th  day 
following  the  end  of  each  calendar  half; 
and 

(iii)  Any  time  an  action  taken  by  an 
owner  or  operator  during  a  startup, 
shutdown,  or  malfcinction  (including 
actions  taken  to  correct  a  mal^inction] 
is  not  consistent  with  the  procedures  in 
the  startup,  shutdown,  and  malfunction 
plan,  the  owner  or  operator  shall 
comply  with  all  requirements  of 
S  63.10(d)(5)(ii)  of  subpart  A. 

(e)  Subpart  TTT  Reports.  In  addition 
to  the  information  required  under 
§63.10  of  the  General  Provisions,  the 
owner  or  operator  shall  provide  semi- 
annual reports  containing  the 
information  specified  in  paragraphs 
(e)(1)  through  (e)(4)  of  this  section  to  the 
Administrator  or  designated  authority. 

(1)  The  reports  shall  include  records 
of  all  alarms  from  the  bag  leak  detection 
system  specified  in  §63. 1547(e). 

(2)  The  reports  shall  include  a 
description  of  the  procedures  taken 
following  each  bag  leak  detection 
system  alarm  pursuant  to  §  63.1547(f)(1) 
and  (2). 

(3)  The  reports  shall  contain  a 
summary  of  the  records  maintained  as 
part  of  the  practices  described  in  the 
standard  operating  procedures  manual 
for  baghouses  required  under 

§  63.1547(a),  including  an  explanation 
of  the  periods  when  the  procedures 
were  not  followed  and  the  corrective 
actions  taken. 

(4)  The  reports  shall  contain  a 
summary  of  the  fugitive  dust  control 
measures  performed  during  the  required 
reporting  period,  including  an 
explanation  of  any  periods  when  the 
procedures  outlined  in  the  standard 
operating  procedures  manual  required 
by  §  63.1544(a)  were  not  followed  and 
the  corrective  actions  taken.  The  reports 
shall  not  contain  copies  of  the  daily 
records  required  to  demonstrate 
compliance  with  the  requirements  of  the 
standard  operating  procedures  manuals 


required  under  §§  63.1544(a)  and 
63.1547(a). 


§63.1560    Delegafbon  of  Authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  state  under 
section  112(d)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
administrator  and  not  transferred  to  a 
state. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  no  restrictions. 

(FR  Doc.  9a-10011  Filed  4-16-98;  8:45  am] 
WLUMO  cooe  mo  bo  p 


ENVIRONMENTAL  PnOTECTION 
AGENCY 

40  CFR  Part  68 

[FRL-SM7-2] 
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Acctdental  Rnlaaae  Pravantlon 
Raquiramanta:  Riak  Managamant 
Programa  Undar  Ctaan  Air  Act  Saetion 
112(r)(7);  Amandmanta 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  On  June  20. 1996.  EPA 
published  risk  management  program 
regulations,  mandated  imder  the 
accidental  release  prevention  provisions 
of  the  Clean  Air  Act  (CAA).  These 
regulations  require  owners  and 
operators  of  stationary  sources  subject  to 
the  regulations  to  submit  risk 
management  plans  (RMPs)  by  June  21. 
1999.  to  a  central  location  specified  by 
EPA.  EPA  is  proposing  amendments  to 
these  rules  to  reflect  the  government's 
adoption  of  a  new  industrial 
classification  system,  to  add  some  data 
elements  to  the  RMP.  to  establish 
explicit  procedures  for  protecting 
confidential  information,  and  to  clarify 
certain  items.  These  changes  will  bring 
the  rule  up  to  date  with  the  new 
industrial  classification  system,  provide 
information  in  the  RMP  that  will  make 
the  data  more  useful,  and  clarify 
procedures  and  requirements.  The 
proposed  amendments  in  this  rule 
address  the  submission  of  RMP 
information  to  EPA;  the  amendments  do 
not  address  the  means  by  which  the 
public  could  access  RMP  information. 
DATES:  Comments  are  due  on  June  1, 
1998.  Anyone  requesting  a  public 
hearing  must  contact  EPA  no  later  than 
May  4, 1998.  If  a  hearing  is  held,  EPA 
will  publish  the  date,  time  and  location 
in  the  Federal  Register. 


ADDRESSES:  Comments  should  be 
mailed  to  the  U.S.  Environmental 
Protection  Agency.  Attn:  Docket  A-98- 
08.  Room  1500.  401  M  St  SW. 
Washington,  DC  20460.  E-mail 
comments  should  be  sent  to:  A-AND-R- 
DOCKFTdepamail.epa.gov;  if  comments 
are  filed  as  an  attachment  to  an  e-mail, 
the  attachment  must  be  in  WordPerfect 
6.1  or  an  ASCII  file.  Paper  comments 
should  be  submitted  in  triplicate; 
comments  may  be  submitted  on  disk  in 
WordPerfect  6.1  or  an  ASCII  file. 

Persons  interested  in  presenting  oral 
testimony  or  inquiring  as  to  whether  a 
hearing  is  to  be  held  ^ould  notify  the 
person  listed  in  POR  RJRTHER 
INFORMATION  CONTACT  section. 


FOR  FURTHER  INFORMATION  CONTACT:  Sicy 

Jacob,  Chemical  Engineer.  Chemical 
Emergency  Preparedness  and 
Prevention  Office,  Environmental 
Protection  Agency  (5101).  401  M  Street 
SW.  Washington.  DC  20460,  (202)  260- 
7249,  or  the  Emergency  Planning  and 
Community  Right-to-Know  Hotline  at  1- 
800-424-9346  (in  the  Washington.  DC 
metropolitan  area.  (703)  412-9810). 

SUPPLEMBTTARY  INFORMATION:     . 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  stationary  sources  that 
have  more  than  a  threshold  quantity  of 
a  regulated  substance  in  a  process. 
Regulated  categories  and  entities 
include: 


Category 

Examples  of  regulated 
entities 

Chemical  Manufac- 

Basic chemical  manu- 

turers. 

facturing,  petrochemi- 

cais.  resins,  agricul- 

tural chemicals,  phar- 

maceuticals, paints. 

cleaning  compounds. 

Petroleum  

Refineries. 

Other  Manufactur- 

Paper, electronics. 

ing. 

semiconductors,  fab- 

ricated metals,  indus- 

trial machifwry,  food 

processing. 

Agricutture 

Agricultural  retailers. 

PMk  Sources 

Drinking  water  and 

wastewater  treatment 

systems. 

Utilities 

Electric  and  gas  utilities. 

Other 

Propane  retailers  and 

users,  cold  storage. 

warehousing  artd 

wholesalers. 

Federal  Sources  .... 

Military  anci  energy  in- 

stallations. 

This  table  is  not  meant  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  The  table  lists 
the  types  of  entities  that  EPA  is  aware 
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of  that  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  on  the  table  could  also  be 
regulated.  To  determine  whether  a 
stationary  source  is  regulated  by  this 
action,  carefully  examine  the  provisions 
associated  writh  the  list  of  substances 
and  thresholds  under  §  68.130  and  the 
applicability  criteria  under  §  68.10.  If 
you  have  questions  regarding 
applicability  of  this  action  to  a 

f>articular  entity,  consult  the  person 
isted  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

The  following  table  of  contents  is 
provided  to  aid  in  reading  this 
preamble: 

Table  of  Contents 

I.  Introduction  and  Background 

A.  Statutory  Authority 

B.  Background 

U.  Discussion  of  Proposed  Rule 

A.  NAICS  Codes 

B.  RMP  Data  Elements 

1.  New  RMP  Data  Elements 

2.  Optional  RMP  Data  Elements 

Q  Caarification  of  Prevention  Program 
Reporting 

D.  ConRdential  Business  Information  (CBI) 

E.  Other  Changes 

in.  Section-by-Section  Discussion  of  the 

Proposed  Rule 
IV.  Administrative  Requirements 

A.  Docket 

B.  Public  Hearing  and  Written  Comments 

C.  E.0. 12866 

D.  E.0. 12875 

E.  Regulatory  Flexibility  Act 

F.  Paperwork  Reduction  Act 

G.  Unfunded  Mandates 

H.  National  Technology  Transfer  and 
Advancement  Act 

I.  Introduction  and  Background 

A.  Statutory  Authority 

These  amendments  are  being 
proposed  under  sections  112(r)  and 
301(a)(1)  of  the  CAA  (42  U.S.C.  7412(r), 
7601(a)(1)). 

B.  Background 

The  1990  CAA  Amendments  revised 
section  112  by  adding  a  paragraph  (r),  to 
prevent  accidental  releases  to  the  air 
and  mitigate  any  accidents  that  occur. 
Section  112(r)  mandates  that  EPA 
promulgate  a  list  of  regulated 
substances,  with  threshold  quantities. 
This  list  defines  the  processes  at 
stationary  sources  that  are  subject  to 
accidental  release  prevention 
regulations  that  EPA  is  mandated  to 
promulgate  imder  section  112(r)(7).  EPA 
promulgated  the  list  of  substances  on 
January  31, 1994  (59  PR  4478)  (the  "List 
Rule")  and  the  accident  release 
prevention  regulations,  the  risk 
management  program  rule,  on  June  20, 
1996  (61  FR  31668)  (the  "RMP  rule"). 
Together,  these  two  rules  are  codified  as 


part  68  of  title  40  of  the  CFR.  On 
January  6.  1998  (63  FR  640),  EPA 
amended  the  listing  requirements  to 
adopt  provisions  related  to  certain 
flammables  that  had  previously  been 
stayed. 

The  list  of  regulated  substances  covers 
77  acutely  toxic  substances  and  62 
flammable  gases  and  highly  volatile 
flammable  liquids.  The  accidental 
release  prevention  regulations  require 
stationary  sources  with  one  or  more 
processes  with  more  than  a  threshold 

Quantity  of  a  regulated  substance  to 
evelop  and  implement  a  risk 
management  program  that  includes  an 
offsite  consequence  analysis,  a  five-year 
accident  history  for  covered  processes,  a 
prevention  program,  and  an  emergency 
response  program.  Sources  must 
summarize  this  program  and  submit  a 
risk  management  plan  (RKfP)  to  a 
central  locatidn  specified  by  EPA  prior 
to  June  21, 1999.  The  risk  management 
program  rule  includes  a  tiered  approach 
to  requirements.  Processes  that  pose  low 
risk  of  offsite  consequences  from  a 
worst-case  release  are  subject  to 
minimal  requirements  (Program  1). 
Processes  in  industry  sectors  that  have 
significant  accident  histories  are 
required  to  implement  the  process 
safety  management  (PSM)  standard, 
which  EPA  adopted,  with  minor 
changes,  from  the  Occupational  Safety 
and  Health  Administration's  (OSHA) 
PSM  standard  (29  CFR  1910.119) 
(Program  3).  To  eliminate  inconsistent 
requirements,  EPA  also  requires 
processes  already  subject  to  the  OSHA 
PSM  standard  to  implement  Program  3. 
All  other  processes  are  subject  to  a 
streamlined  prevention  program 
(Program  2).  (Program  eligibility 
requirements  are  provided  at  40  CFR 
68.10.) 

When  EPA  promulgated  the  risk 
management  program  rule,  the  Agency 
stated  that  it  intended  to  work  toward 
electronic  submission  of  RMPs.  The 
final  rule  provided  that  RMPs  shall  be 
submitted  in  a  method  and  format  to  a 
central  location  as  specified  by  EPA 
prior  to  the  submission  date.  To  provide 
advice  to  the  Agency  on  deciding  issues 
related  to  electronic  submission,  the 
Accident  Prevention  Subcommittee  of 
the  CAA  Advisory  Committee  created 
the  Electronic  Submission  Workgroup 
in  October  1996  to  examine  the 
technical  and  practical  issues  associated 
with  creating  a  national  electronic 
repository  of  risk  management  plans. 
The  Workgroup  was  charged  with 
recommending  how  the  regulated 
community  should  submit  their  risk 
management  plans,  and  how  EPA,  State 
and  local  governments,  and  the  public 
should  have  access  to  this  information. 


The  Woriigroup  included  35 
representatives  ftx)m  State  and  local 
government,  industry,  environmental 
and  public  interest  groups,  and  EPA. 
The  Workgroup,  with  the  approval  of 
the  Accident  Prevention  Subcommittee, 
concluded  its  work  in  June  of  1997  with 
a  Final  Report.  The  Final  Report,  all 
meeting  summaries  and  meeting 
materials  can  be  obtained  fit)m  the  EPA 
homepage  (www.epa.gov/ceppo/acc- 
pre.html)  under  "Accident  Prevention 
Subcommittee"  and  the  "Electronic 
Submission  Workgroup." 

Based  on  the  Workgroup's 
recommendations,  EPA  is  in  the  process 
of  developing  two  systems,  a  user- 
friendly  PC-based  submission  system 
(RMP»Submit™)  and  a  searchable 
database  of  RMPs.  available  on  the 
Internet  (RMP*SubmitTM).  rmps  must 
be  submitted  electronically  (on 
diskette),  with  a  provision  for  an 
"electronic  waiver"  for  sources  that  lack 
the  resources  to  file  electronically. 

n.  Discussion  of  Proposed  Rule 

The  purpose  of  today's  proposed 
amendments  is  to  revise  part  68  to: 

•  Reflect  the  new  industrial 
classification  system  that  the  U.S. 
government  has  adopted; 

•  Respond  to  recommendations  on 
RMP  data  elements  provided  by  the 
Electronic  Submission  Workgroup  and 
clarify  other  elements; 

•  Provide  explicit  requirements  for 
the  submission  of  confidential  business 
information;  and 

•  Make  technical  corrections  and 
clarifications  to  the  rule. 

This  proposed  rulemaking  addresses 
only  these  subjects.  The  Agency  is  not, 
by  this  proposal,  reconsidering  any 
aspects  of  part  68,  except  as  explicitly 
noted  below.  The  proposed 
amendments  in  this  rule  address  the 
submission  of  RMP  information  to  EPA; 
the  amendments  do  not  address  the 
means  by  which  the  public  could  access 
RMP  information.  EPA  discourages  any 
comments  not  addressed  to  these 
specific  amendments. 

A.  NAICS  Codes 

On  January  1. 1997.  the  U.S. 
Government,  in  cooperation  with  the 
governments  of  Canada  and  Mexico, 
adopted  a  new  industrial  classification 
system,  the  North  American  Industrial 
Classification  System  (NAICS)  to 
replace  the  Standard  Industrial 
Classification  (SIC)  codes.  Because  the 
appHcability  of  Program  3  is  driven,  in 
part,  by  SIC  codes  and  because  part  68 
requires  the  reporting  of  SIC  codes  in 
the  RMP,  EPA  proposes  to  revise  the 
rule  to  reflect  the  new  NAICS  codes. 
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Section  68.10(d)(1)  provides  that 
processes  in  the  following  four-digit  SIC 
codes  are  subject  to  Program  3 
requirements  (unless  they  are  eligible 
for  Program  1):  2611  (pulp  mills).  2812 
(calor-alkali  manufacturing),  2819 
(industrial  inorganics,  not  elsewhere 
classified  (nee)).  2821  (plastics  and 
resins).  2865  (cyclic  crudes  and 
intermediates),  2869  (industrial  organic 
chemicals,  nee),  2873  (nitrogen 
fertilizers),  2879  (agricultural  chemicals, 
nee),  and  petroleum  refineries  (2911). 
As  explained  in  the  March  13, 1995, 
supplemental  notice  (60  PR  13526)  and 
June  20, 1996  (61  PR  31668),  final  rule, 
these  SIC  codes  were  selected  because 
these  industrial  sectors  have  significant 
accident  histories,  based  on  data  in 
EPA's  Accidental  Release  Information 
Program  (ARIP)  database  and  on  data  on 
accidental  releases  involving 
flammables.  In  each  case,  a  substantial 
percentage  of  the  sector  (usually  more 
than  20  percent)  had  reported  releases 
of  regulated  substances  and  many  of 
those  releases  had  impacts  (deaths, 
injuries,  hospitalizations,  evacuations, 
and  shelterings).  In  selecting  NAICS 
codes,  EPA  has  used  the  same  criteria  to 
the  extent  possible;  in  some  cases,  the 
accident  data  for  sectors  are  not  detailed 
enough  to  make  it  possible  to  allocate 
the  accidents  among  the  new  codes. 

Five  of  the  Listed  SIC  codes  have  been 
assigned  NAICS  codes  that  include  all 
of  the  sources  covered  by  the  SIC  codes 
and  no  others.  EPA  is  proposing  to 
adopt  these  five  NAICS  codes  in  place 
of  the  SIC  codes.  (NAICS  codes  are 
either  five  or  six  digits,  depending  on 
the  degree  to  whidi  the  sector  is 
subdivided.) 

SIC      NAICS      Sector 
2812    325181      Alkalies  and  chlorine 
2821     325211      Plastics  and  resins 
2873     325311      Nitrogen  fertilizer 
2879    32532       Pesticide  and  other 
agricultural  chemi- 
cals 
2911     32411        Petroleum  refineries 

The  remaining  four  SIC  codes  listed 
in  §  68.10  (2611.  2819.  2865,  and  2869) 
have  been  subdivided  as  follows. 

SIC  Code  261 1  (pulp  mills)  has  been 
split  into  three  NAICS  codes: 
32211  Pulp  mills  only 
322121  Pulp  mills  producing  paper 

(includes  part  of  old  2621) 
32213  Pulp  mills  producing  paperboard 

(includes  part  of  old  2631) 

EPA  has  examined  the  accident 
history  of  these  groups.  Neither  paper 
mills  (NAICS  code  322121)  nor 
paperboard  mills  (NAICS  code  32213) 
meet  the  accident  history  criteria  EPA 
used  to  select  industry  sectors.  EPA, 


therefore,  is  proposing  to  list  only 
NAICS  code  32211. 

SIC  Code  2819  (industrial  inorganics, 
nee)  has  been  divided  into  four  NAICS 
codes: 
325998  Activated  carbon  and  charcoal, 

which  has  moved  to  miscellaneous 

chemical  products  (old  2899) 
331311  Alumina,  moved  to  alumina 

refining  in  primary  metals 

manufactiiring 

325131  Inorganic  dyes,  moved  to 
inorganic  dyes  and  pigments  (old 
2816) 

325188  Other,  in  "all  other  inorganic 
chemical  manufacturing" 

Activated  carbon  and  charcoal 
(NAICS  code  325998)  have  been  placed 
in  a  sector  with  a  very  limited  accident 
history.  In  addition,  there  are  no 
releases  in  the  ARIP  database  that 
appear  to  be  related  to  the  manufacture 
of  these  substances.  Alumina  refining 
(NAICS  code  331311)  is  a  new  NAICS 
code.  Research  indicates  that  alumina  is 
produced  at  approximately  19  locations; 
three  of  these  companies  reported 
releases,  but  none  were  impact  releases. 
There  were  no  reported  releases  for  dyes 
(NAICS  code  325131).  Consequently, 
EPA  is  proposing  to  list  only  NAICS 
code  325188,  all  other  inorganic 
chemical  manufacturing,  as  it  includes 
almost  all  of  the  releases  that  led  to  the 
original  listing  of  SIC  code  2819. 

SIC  Code  2865  (cyclic  crudes  and 
intermediates)  has  been  split  into  three 
NAICS  codes: 
32511  Aromatics  have  been  combined 

with  aliphatics  from  SIC  code  2869  to 

form  a  new  petrochemical 

manufacturing  code 

325132  Organic  dyes  and  pigments  is  a 
new  code 

325192  Other  covers  the  cyclic  crude 
and  intermediate  manufacturing 

.  Organic  pigments  are  manufactured  at 
about  30  locations.  These  sources 
reported  three  releases,  one  of  which 
was  an  impact  release.  There  were  no 
reported  releases  from  dye 
manufacturers.  NAICS  code  325132, 
therefore,  does  not  meet  the  eligibility 
criteria.  Although  it  is  difficult  to 
determine  with  any  certainty  into  which 
of  the  other  two  NAICS  codes  the 
sources  reporting  releases  in  old  SIC 
code  2865  will  fall,  both  of  these  seet(Mrs 
have  a  significant  accident  history,  as 
demonstrated  both  by  the  ARIP  data  and 
by  accidents  involving  flammables, 
which  are  generally  not  re{>orted  in 
ARIP.  EPA,  therefore,  is  proposing  to 
list  both  NAICS  codes  32511 
(petrochemicals)  and  325192  (other 
cyclic  crude  and  intermediate 
manufacturing). 


SIC  Code  2869  (industrial  organic 
chemicals)  has  been  divided  into  five 
NAICS  codes: 

32511  Aliphatics,  joined  with  aromatics 
in  petrochemical  manufacturing 

325188  Carbon  bisulfide,  moved  to  all 

other  inorganic  chemical 

manufacturing 
325193  Ethyl  alcohol,  a  new  separate 

code 

32512  Fluorocarbon  gases,  moved  to 
indtistrial  gases  with  what  used  to  be 
SIC  code  2813 

325199  Other,  moved  to  all  other  basic 
organic  chemical  manufacturing  with 
fotty  acids  from  old  SIC  code  2899 
As  explained  above,  EPA  is  proposing 
to  list  NAICS  codes  32511  and  325188, 
which  draw  sectors  fr(»n  SIC  code  2869. 
Ethyl  alcohol  is  produced  at 
approximately  27  locations,  mostly  frt>m 
grains.  Two  of  these  locations  reported 
releases,  one  of  which  led  to  an 
evacuation.  This  sector,  therefore,  dees 
not  meet  the  criteria  and  is  not  being 
proposed  for  listing.  Fluorocarbon  gases 
are  produced  at  about  IS  locations;  only 
one  release  was  reported.  These  gases 
are  being  merged  into  a  sector  with 
more  than  500  sources  that  reported  21 
releases,  4  with  impacts.  Neither 
fluorocarbon  gases  themselves  nor  the 
combined  sector  meet  the  criteria  and, 
therefore,  EPA  is  not  proposing  them  for 
listing.  As  with  SIC  code  2865,  it  is 
difficult  to  determine  from  the  existing 
data  whether  the  remaining  sources  in 
SIC  code  2869  that  reported  releases 
will  be  classified  in  petrochemicals  or 
other  basic  organic  chemical 
manufacturing.  Nonetheless,  the  release 
history  of  the  remaining  sources  for 
flammables  and  toxics  is  significant 
enough  that  EPA  is  proposing  to  list 
both.  EPA  recognizes  that  including 
NAICS  code  325199  will  extend 
coverage  to  fatty  acids,  which  were 
previously  not  included.  EPA,  however, 
does  not  believe  that  the  fatty  acid 
processes  involve  regulated  substances, 
and,  therefore,  does  not  expect  them  to 
be  subject  to  the  rule. 

In  summary,  EPA  is  proposing  to 
replace  the  list  of  nine  SIC  codes  with 
the  following  ten  NAICS  codes:  32211, 
32411,  32511,  325181,  325188,  325192, 
325199,  325211, 325311, and  32532. 
Some  processes  originally  subject  to 
F*rogram  3  because  of  the  SIC  codes 
would  no  longer  be  subject  to  Program 
3  on  that  basis.  EPA  expects  that  most 
of  the  processes  that  were  part  of  listed 
SIC  codes,  but  are  not  in  the  proposed 
list  of  NAICS  codes,  will  either  continue 
to  be  subject  to  Program  3  because  they 
are  subject  to  OSHA  PSM  (e.g., 
fluorocarbon  gases)  or  are  not  subject  to 
the  rule  at  all  because  they  do  not 
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include  regiilated  substances  above  the 
thresholds.  In  its  review  of  the  NAICS 
codes.  EPA  also  considered  whether  any 
newly  created  NAICS  codes  might  meet 
the  accident  criteria;  no  such  codes 
were  identified.  For  the  most  part, 
manufacturing  sectors  have  been 
assigned  codes  that  cover  the  same 
industries  as  were  covered  by  the  SIC 
code.  (A  full  list  of  the  new  NAICS 
codes  and  further  information  is 
available  horn  the  U.S.  Bureau  of  the 
Census,  www.census.gov.) 

At  every  point  in  part  68  where 
sources.are  required  to  report  the  SIC 
code  for  a  process  (registration  and  both 
prevention  programs),  the  rule  would 
instead  be  changed  to  require  sources  to 
report  the  NAICS  code  for  the  process. 

B.  BMP  Data  Elements 

1.  New  RMP  Data  Elements 

The  Electronic  Submission  Work 
Group  recommended  that  EPA  add  three 
mandatory  data  elements  that  it 
believed  are  important  for  the  success  of 
RMP'Info""^.  In  addition,  the  group 
recommended  that  some  optional  data 
elements  be  included  in  the  final  RMP 
format.  Consequently,  EPA  is  proposing 
to  add  the  following  mandatory  data 
elements:  The  method  and  description 
for  latitude  and  longitude,  the  Title  V 
permit  number,  and  the  percentage 
weight  of  regulated  toxic  substances  in 
mixtures  reported  in  both  the  offsite 
consequence  analyses  and  accident 
history.  EPA  also  is  proposing  to  add 
the  NAICS  code  for  the  process  that  had 
the  release  to  the  five-year  accident 
history  section. 

a.  Latitude/Longitude  method  and 
description.  As  a  matter  of  Agency 
poUcy,  EPA  requires  that  when  latitude 
and  longitude  are  reported,  the  method 
of  determining  latitude/longitude  be 
stated  and  a  description  of  what 
location  the  numbers  represent  (e.g., 
center  of  the  site,  fenceline)  be 
provided.  The  RMP'SubmitTM  will 
include  check  lists  that  sources  will  be 
able  to  use  to  indicate  the  method  and 
location  description. 

The  State/EPA  Data  Management 
Program  is  a  successful  multi-year 
initiative  linking  State  environmental 
regulatory  agencies  and  EPA  in 
cooperative  action.  The  Program's  goals 
include  improvements  in  data  quality 
and  data  integration  based  on  location 
identification.  Reliable  and  consistent 
location  identification  data  are  critical 
to  support  the  Agency-wide 
development  of  environmental  risk 
management  strategies,  methodologies, 
and  assessments.  Documentation  of  the 
method  and  description  of  the  location 
will  permit  other  users  to  evaluate 


whether  those  coordinates  can  support 
secondary  uses,  thus  addressing  EPA 
data  sharing  and  integration  objectives. 

b.  Title  V  permit  number.  Listing  a 
Title  V  f>ermit  number  will  make  it 
easier  for  EPA,  states,  and  local  agencies 
to  identify  sources  that  are  also  subject 
to  Title  V.  Including  this  number  will 
impose  a  minimal  burden  on  sources; 
those  who  have  Title  V  permits  v»nll 
have  permit  numbers  readily  available. 

c.  Percentage  weight  of  a  toxic 
substance  in  a  mixture.  The  percentage 
weight  of  a  regulated  toxic  substance  in 
a  mixture  would  provide  useful 
information  to  those  trying  to 
understand  how  worst-case  and 
altemdtive  release  scenarios  have  been 
modeled.  Released  in  their  pure  forms, 
substances  will  generally  travel  greater 
distances  before  the  concentration  falls 
below  the  toxic  endpoint  (toxic 
endpoints  are  listed  in  Appendix  A  to 
40  CFR  part  6ff)  than  they  will  travel  if 
the' substance  is  released  as  part  of  a 
mixture.  Without  reporting  on  whether 
a  substance  was  modeled  as  being 
released  as  part  of  a  mixture,  users  of 
the  database  may  assume  that  a 
substance  would  be  released  in  its  pure 
form.  The  distances  reported  for  mixture 
releases  would  then  appear  to  be 
understated  because  they  are  likely  to 
travel  far  less  than  the  distances  that 
would  be  derived  for  the  same 
substance  quantity  released  in  its  pure 
form.  This  information  will  make  it 
easier  for  users  of  the  data  to  understand 
what  a  source  has  done  without  needing 
to  seek  additional  information  from  the 
source.  On  accident  history,  it  is 
important  to  know  the  physical  state 
and  concentration  of  a  substance  that 
was  released.  With  such  data,  it  is 
possible  to  determine  whether  certain 
concentrations  pose  a  substantial  hazard 
to  the  public  and  to  help  validate 
models. 

d.  NAICS  code.  Including  the  NAICS 
code  for  the  process  that  had  a  release 
in  the  five-year  accident  history  section 
will  make  it  possible  for  EPA  and  others 
to  identify  industiy  sectors  that  have 
specific  types  of  accidents  and  have  a 
significant  accident  history.  The  ability 
to  search  its  ARIP  database  by  SIC  code 
made  it  possible  for  EPA  to  identify 
industry  sectors  with  significant 
accident  histories.  This  information  is 
particularly  important  for  the  chemical 
industry  and  a  few  other  industry 
sectors  where  multiple  NAICS  codes 
may  be  represented  at  the  source. 

2.  Optional  RMP  Data  Elements 

In  addition  to  proposed  data  elements 
that  sources  would  be  required  to 
report,  the  work  group  recommended 


that  EPA  include  the  following  data 
elements,  on  a  optional  basis: 

a.  Local  Emergency  Planning 
Committee  (LEPC).  A  source  would 
enter  its  LEPC  name  (from  a  pick  list 
tied  to  the  source  county  and  zip  code). 
The  LEPC  data  element  would  provide 
a  way  for  LEPCs  to  quickly  search  all  of 
the  facilities  in  their  jurisdiction.  The 
LEPC  data  element  would  also  allow 
EPA  to  determine  which  LEPQs)  to 
notify  when  it  receives  an  updated 
RMP. 

b.  Source  (or  Parent  Company)  E-mail 
address.  The  source  may  want  to 
provide  its  E-mail  address  to  make  it 
easier  for  the  public  to  send  an  inquiry 
to  the  source.  Including  an  E-mail 
address  will  aid  communication  efforts 
between  industry,  local  government, 
and  interested  community  members. 

c.  Source  Homepage  address.  The 
source  may  want  to  provide  additional 
graphics  and  information  on  its 
homepage.  The  database  could  either 
list  the  address  as  any  other  data 
element  or  set  up  a  hyperlink  to  the 
source  homepage,  depending  on  the 
technical  issues  involved  with  the  latter. 

d.  Phone  number  at  the  source  for 
public  inquiries.  The  source  may  want 
to  provide  a  phone  number  for  public 
inquiries.  Currently  the  RMP  data 
elements  list  the  owner/operator  and  the 
emergency  contact  phone  numbers,  but 
no  other  phone  numbers.  A  source 
could  enter  the  phone  number  for  their 
public  liaison  office  or  the  technical 
contact  who  filled  out  the  RMP.  This 
data  element  would  provide  sources 
another  option  for  directing  public 
inquiries. 

e.  VPP  status.  In  addition  to  the  four 
optional  data  elements  recommended  by 
the  workgroup.  EPA  also  plans  to  give 
sources  an  opportunity  to  indicate 
whether  they  have  achieved  Star  or 
Merit  status  under  OSHA's  Voluntary    . 
Protection  Program  (VPP).  These 
sources  are  exempt  firom  audits  under 

§  68.220(b)(2)  and  (b)(7).  Including  this 
information  will  help  implementing 
agencies  as  they  develop  audit  plans. 

EPA  seeks  comments  on  whether 
these  items  should  be  included  on  the 
form.  EPA  emphasizes  that  these  items 
would  be  optional;  a  space  would  be 
provided,  but  sources  would  not  be 
required  to  complete  the  items.  EPA 
recognizes  that  many  smaller  sources 
will  not  have  e-mail  addresses  or  home 
pages  and,  therefore,  will  leave  these 
blank. 

C.  Clarification  of  Prevention  Program 
Reporting 

EPA  is  proposing  to  revise  the 
language  in  §§68.170  and  68.175  to 
clarify  how  prevention  program 
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information  must  be  reported.  The 
definition  of  process,  which  EPA 
adopted  verbatim  from  the  OSHA  PSM 
standard,  is  very  broad.  EPA  believes  it 
is  important  that  its  interpretation  of 
process  be  consistent  with  OSHA's. 
That  interpretation,  particularly  when 
applied  to  interconnected  or  co-located 
production  and  storage  units,  is  so 
inclusive  that  multiple  production  units 
and,  in  some  cases,  entire  sources  will 
be  considered  to  be  a  single  process. 
OSHA  and  EPA  have  always  recognized 
that  prevention  program 
implementation  is  likely  to  involve 
dividing  these  aggregated  units  into 
their  components.  For  example,  because 
all  units  at  petroleum  refineries  are 
usually  interconnected,  they  will  coimt 
as  a  single  process  for  threshold 
determination,  but  each  production  unit 
will  require  a  separate  process  hazard 
analysis  (PHA),  different  operating  and 
maintenance  procedures,  different 
process  safety  information,  and  different 
training.  OSHA  included  a  PHA 
implementation  schedule  in  its  standard 
to  recognize  that  large  sources,  such  as 
refineries  and  large  chemical  production 
sources,  needed  time  to  conduct 
multiple  PHAs  even  if  the  source  is 
technically  a  single  process  under  the 
definition  of  process. 

Throughout  its  part  68  rulemakings 
and  associated  economic  analyses,  EPA 
has  always  considered  that  RMP 
reporting  would  be  done  based  on  the 
imits  that  require  separate 
implementation  of  prevention  program 
elements,  particularly  the  PHA  and 
hazard  review.  In  the  preamble  to  the 
final  part  68  rule,  EPA  stated  that  large 
chemical  companies  and  refineries 
could  be  reporting  on  30  or  more 
processes  (61  PR  31694).  EPA's 
Economic  Impact  Analysis  (EIA)  for  the 
part  68  rules  explicitly  assumed  that  the 
chemical  industry,  refineries,  utilities, 
POTWs,  and  even  drinking  water 
systems  would  be  implementing  the 
prevention  program  elements  and 
reporting  on  multiple  production  and 
storage  units.  In  the  case  of  the  chemical 
industry  and  refineries,  the  EIA 
assumed  that  data  on  up  to  25  to  30 
prevention  programs  would  be  repMjrted 
in  the  RMP. 

To  ensure  that  prevention  program 
data  are  reported  on  the  parts  of  larger 
processes  that  require  separate  program 
implementation,  EPA  is  proposing  to 
clarify  the  basis  for  prevention  program 
reporting.  The  rule  would  be  revised  to 
make  it  explicit  that  RMP  data  for  both 
Program  2  and  Program  3  prevention 
programs  would  be  submitted  on  each 
part  of  the  process  for  which  a  separate 
hazard  review  or  PHA  was  conducted. 
For  example,  a  propane  distribution 


source  that  conducted  one  hazard 
review  on  its  two  storage  tanks  would 
submit  data  on  one  prevention  program. 
A  refinery  that  conducted  25  PHAs  on 
its  25  production  units  would  submit 
information  on  25  prevention  programs. 
Separate  hazard  reviews  or  PHAs  means 
analyses  that  are  conducted  by  different 
people  or  at  different  times.  This  change 
is  consistent  with  EPA's  original 
intention.  EPA  believes  this  approach 
also  will  be  more  straightforward  for 
sources.  Reporting  on  processes  that 
aggregate  multiple  production  and 
storage  units  would  have  required 
collecting  all  of  the  data  on  individual 
prevention  programs  and  merging  them 
into  a  single  report,  increasing  the 
likelihood  of  errors. 

Soim^s  are  still  required  to  determine 
threshold  quantity  and  Program  level 
using  the  definition  of  process;  that  is, 
if  units  are  considered  to  be 
interconnected  or  co-located,  all  of  the 
regulated  substances  in  the  aggregated 
units  must  be  included  in  the  threshold 
determination.  EPA  is  not  proposing  to 
change  reporting  on  the  registration 
section  of  the  RMP.  Sources  may  report 
chemical  identities,  quantities,  NAICS 
codes,  and  Program  levels  by  process 
even  if  those  processes  represent 
multiple  prevention  programs.  Sources 
may  elect  to  list  the  separate  units  in  the 
registration  section  to  parallel  their 
prevention  programs,  but  they  are  not 
required  to  do  so. 

EPA  is  also  proposing  to  drop  the 
second  sentence  in  paragraph  (a)  of  both 
§§  68.170  and  68.175.  This  sentence— 
"If  the  same  information  applies  to  more 
than  one  covered  process,  the  owner  or 
operator  may  provide  the  information 
only  once,  but  shall  indicate  to  which 
processes  the  information  applies" — 
does  not  impose  a  regulatory 
requirement  on  sources,  but  is  advisory 
in  nature.  At  this  time,  the 
RMP'Submif"^  system  is  not  being 
designed  to  allow  sources  to  enter 
prevention  program  data  once  and 
indicate  to  which  reported  prevention 
programs  the  answers  apply. 
Consequently,  EPA  is  proposing  to 
remove  this  sentence. 

The  data  required  for  the  RMP  are 
specified  in  §§68.155-180.  Tomake  a 
searchable  database  possible,  some  of 
the  items  will  be  required  to  be  reported 
from  checklists,  which  are  not  in  the 
rule.  For  example,  the  rule  requires  that 
the  source  list  the  major  hazards 
identified  during  the  hazard  review  or 
process  hazard  analysis;  the  RMP  format 
will  provide  a  list  of  potential  hazards 
that  sources  must  use  when  filing. 
During  the  process  of  developing  the 
electronic  format,  some  of  these 
checklists  may  change  to  provide  more 


options  for  sources  and  to  ensure  that 
the  data  give  the  needed  information 
(e.g.,  on-site  deaths  and  injuries  will  be 
reported  for  employees/contractors, 
public  responders,  and  others).  The 
aurent  version  of  the  draft  format  is 
available  at:  http://www.epa.gov/ceppo/ 
rules/dataelem.html  or  from  the  EPCRA 
hotline. 

D.  Confidential  Business  Information 
(CBI) 

Members  of  the  Electronic 
Submission  Woric  Group  and  others 
have  asked  how  EPA  plans  to  handle 
information  within  the  RMP  that  is 
"confidential  business  information." 
Part  68  provides  protection  for 
"classified"  information,  but  this 
applies  only  to  Federal  agencies  and 
their  contractors.  Part  68  does  provide, 
in  §  68.210,  that  information  will  be 
available  to  the  public  under  CAA 
section  114(c),  which  limits  how  the 
.  Administrator  must  handle  certain 
confidential  or  proprietary  information. 
In  response  to  these  questions  and  to 
clarify  procedures  for  submitting  RMPs 
that  contain  confidential  business 
information  (CBI),  EPA  is  proposing  to 
add  two  sections  to  the  rule  to  govern 
CBI  claims  with  regard  to  RMP  data. 
The  rules  governing  CBI  that  already 
exist  in  40  CFR  part  2  will  continue  to 
provide  the  substantive  criteria  that 
must  be  met  to  assert  such  claims.  To 
qualify  for  CBI  protection,  the 
substantive  criteria  set  forth  at  40  CFR 
2.301  require  that  the  data  be 
commercial  or  financial,  that  they  not  be 
available  to  the  public  through  oUier 
means,  that  the  source  take  appropriate 
steps  to  prevent  disclosure,  and  that 
disclosure  of  the  data  would  be  likely  to 
cause  substantial  harm  to  the  source's 
competitive  position.  In  new  §68.151, 
EPA  would  provide  a  list  of  RMP  data 
elements  that  are  not  claimable  as  CBI 
and  specify  procedures  and  timing  for 
submission  of  claims  and 
substantiation. 

In  the  following  paragraphs,  EPA 
discusses  those  RMP  data  elements  that 
the  Agency  proposes  are  not  CBI  and 
are,  therefore,  not  claimable  as  such. 
EPA  solicits  comment  on  these 
assessments.  EPA  also  notes  that  certain 
of  the  data  elements  that  would  be 
claimable  as  CBI  under  the  proposed 
rule  (release  rate  and  release  duration, 
among  others)  would  appear  to  be 
"emission  data"  and,  therefore,  not  be 
CBI  imder  40  CFR  2.301,  considering 
the  Agency's  existing  policy  regarding 
"emission  data."  See  56  FR  7042  (Feb. 
21, 1991).  EPA  specifically  requests 
comment  on  the  appropriateness  of 
applying  this  policy  to  the  RMP  data 
elements  for  purposes  of  the  final  rule. 
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EPA  is  proposing  that  the  following 
Registration  data  elements  could  not  be 
claimed  as  CBI: 

•  Source  identification  information 
(name,  address,  telephone  numbers. 
Dun  &  Bradstreet  numbers,  emergency 
contact  data); 

•  Name  or  title  of  the  person 
responsible  for  risk  management 
program  implementation; 

•  The  Program  level  and  NAICS 
codes  of  the  processes  registered; 

•  Niunber  of  employees; 

•  Whether  the  source  is  subject  to 
other  rules;  and 

•  Date  of  the  last  safety  inspection. 
These  data  elements  are  generally 

available  from  other  fiHngs  with 
Federal,  state,  or  local  agencies,  and 
from  other  sources  and,  therefore,  do 
not  meet  the  criteria  for  CBI  claims. 
Source  identiHcation  data  and  NAICS 
codes  are  filed  with  EPA,  states,  and 
local  entities  and  are  publicly  available 
under  EPCRA,  among  other 
requirements,  and  are  available  from 
many  other  public  sources,  including 
industrial  directories.  Number  of 
employees  is  submitted  to  the  Census 
Biu^au  and  is  available  for  many 
facilities  from  industrial  directories. 
Whether  a  source  is  subject  to  other 
rules  and  the  date  of  safety  inspections 
can  be  obtained  from  public  agencies 
and  are  imlikely  to  affect  a  source's 
competitive  position.  The  name  or  title 
of  the  person  responsible  for  program 
implementation  will  not  be  available 
elsewhere,  but  would  not  affect  a 
source's  competitive  position.  The 
program  level  of  the  process  also  is  not 
available  elsewhere,  but.  by  itself, 
reveals  no  conBdential  business 
information.  Therefore,  none  of  these 
elements  is  eligible  for  protection. 

EPA  is  proposing  that  the  following 
offsite  consequence  analysis  data  could 
not  be  claimed  as  CBI: 

•  Basisof  the  results  (model  used). 

•  Topography. 

•  Distance  to  an  endpoint;  and 

•  PubUc  and  environmental  receptors 
(including  population  potentially 
affected)  within  the  distance  to  the 
endpoint. 

EPA  believes  that  certain  o^ite 
consequence  analysis  data  may  be 
eligible  for  CBI  protection,  specifically, 
chemical  identity  and  quantity  released. 
Because  of  the  ability  to  derive  chemical 
identity  and  quantity  released  from 
other  data  included  in  the  offsite 
consequence  analysis  (e.g.,  release  rate 
and  duration),  EPA  is  also  proposing 
that  sources  may  claim  CBI  for  those 
other  data  elements.  However,  EPA  is 
proposing  that  some  offsite  consequence 
analysis  items  are  not  CBI.  Without  the 
information  on  the  chemical  identity, 


quantity,  release  rate,  and  duration,  the 
model  used  and  topography  could  not 
be  used  to  derive  the  chemical  identity 
or  quantity  and.  therefore,  by 
themselves  provide  no  confidential 
information.  Fiuther.  EPA  believes 
distance  to  an  endpoint  and  public  and 
environmental  receptors  are  of  most 
interest  to  the  pubUc.  and.  their 
disclosure  reveals  no  source  business 
data. 

EPA  is  proposing  that  CBI  treatment 
may  not  be  claimed  for  any  accident 
history  data.  The  date.  time,  and 
duration  of  the  release,  the  chemicals 
and  quantities  released,  type  of  event, 
source,  and  impacts  will  be  reported  to 
EPA  or  other  agencies  under  existing 
laws  before  the  RMP  is  submitted;  more 
importantly,  databases  with  this 
information  are  publicly  available. 
Moreover,  the  initiating  event  and 
contributing  factors  are  generic  enough 
that  reporting  them  will  reveal  no 
confidential  business  information. 

EPA  is  proposing  that  all  dates 
reported  for  prevention  program 
elements  could  not  be  claimed  as  CBI. 
These  dates  reveal  no  confidential 
business  information.  They  are  merely 
evidence  of  having  complied  with  EPA 
rules  and  would  not  affect  a  source's 
competitive  position.  Similarly,  because 
all  emergency  response  information 
must  be  available  to  public  responders 
and  because  it  reveals  no  data  that 
would  affect  a  source's  competitive 
position,  EPA  proposes  that  it  be 
excluded  from  CBI  claims. 

EPA  believes  that  only  a  limited 
number  of  sources,  primarily  chemical 
manufacturers,  will  have  a  basis  for 
claiming  the  remaining  RMP  data 
elements  as  CBI.  EPA's  justifications  for 
its  specific  CBI  findings  appear  in  an 
appendix  to  this  preamble.  An  even 
more  detailed  analysis  of  all  RMP  data 
elements  and  proposed  CBI 
xleterminations  is  available  in  the  docket 
(see  the  ADDRESSES  section). 

To  assert  a  CBI  claim,  a  source  would 
be  required  to  submit  to  EPA  its  RMP 
in  two  versions:  (1)  a  redacted 
("sanitized"),  electronic  version,  which 
would  become  part  of  the  RMP 
database,  and  (2)  an  unredacted 
("imsanitized"),  paper  copy.  The 
redacted  version  would  identify  each 
data  element,  except  chemical  identity, 
claimed  as  CBI  by  entering  "CBI"  into 
the  data  field  or  leaving  the  field  blank. 
For  chemical  identity,  the  source  would 
be  required  to  provide  a  generic 
chemical  category  or  class  name  in  lieu 
of  the  actual  chemical  name.  At  the  time 
of  RMP  submission,  the  soiut:e  would 
also  be  required  to  submit  to  EPA  its 
substantiation  for  each  item  claimed 
Information  contained  in  a 


substantiation  may  be  claimed  as  CBI  in 
accordance  with  40  CFR  2.301.  If  all  or 
part  of  the  substantiation  is  claimed  as 
CBI,  a  redacted  version  of  substantiation 
must  also  be  filed  with  EPA.  This 
approach  of  submitting  dual 
substantiations  is  the  same  as  that  used 
for  trade  secret  claims  filed  under  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  of  1986  (EPCRA). 
Review  of  these  CBI  claims  will  be 
conducted  in  accordance  with  40  CFR 
part  2  and  the  present  rulemaking. 

EPA  will  make  the  redacted 
(sanitized)  versions  of  the  RMPs 
available  to  the  public.^  States,  and  local 
governments  by  including  them  in 
RMP'Lifo™.  Should  States  or  LEPCs 
want  to  obtain  the  unsanitized  version 
from  EPA,  they  may  do  so  by  filing  a 
written  request  with  EPA  for  the 
information.  EPA  will  respond  to  such 
requests  consistent  with  40  CFR 
2.301(h)(3).  which  governs  disclosures 
to  States  and  local  agencies  having 
duties  or  responsibilities  under  the 
Clean  Air  Act  and  its  implementing 
regulations.  A  State  or  local  government 
may.  under  this  provision,  obtain  CBI 
from  EPA  under  two  circumstances:  (1)  " 
it  provides  EPA  a  written  opinion  from 
its  chief  legal  officer  or  counsel  stating 
that  the  State  or  local  agency  has  the 
authority  under  applicable  State  or  local 
law  to  compel  the  business  to  disclose 
the  information  directly;  or  (2)  the 
businesses  whose  infonnation  is 
disclosed  are  informed  and  the  State  or 
local  government  has  shown  to  an  EPA 
legal  office's  satisfaction  that  its  use  and 
disclosure  of  the  information  will  be 
governed  by  State  or  local  law  and  by 
"procedures  which  will  provide 
adequate  protection  to  the  interests  of 
affected  businesses." 

Notwithstanding  the  foregoing 
process.  State  and  local  governments 
may  always  obtain  the  unsanitized 
versions  of  the  RMP  by  enacting 
regulations  to  require  sources  in  their 
jurisdiction  to  submit  the  CBI  directly  to 
State  and  local  entities.  EPA  encourages 
those  State  and  local  authorities  wishing 
to  receive  the  unsanitized  RMPs  to  use 
their  own  authority  to  require  such 
information,  rather  than  seeking  it 
under  EPA's  disclosure  regulations. 

EPA  is  also  proposing  to  amend  part 
68  by  adding  §  68.152.  This  section 
would  reference  the  substantive  criteria 
set  forth  at  40  CFR  2.301  and  require 
sources  to  claim,  and  substantiate,  CBI 
at  the  time  RMP  data  are  submitted. 
Failure  to  do  so  would  be  considered  a 
waiver  of  CBI  by  the  source,  and  the 
data  would  be  disclosed  to  the  public 
and  made  part  of  the  RMP'Info 
database.  Section  68.152  also  would 
require  the  source's  owner,  operator,  or 
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senior  official  to  certify  the  accuracy  of 
its  CBI  substantiation  claims.  Adopting 
the  §  2.301  criteria  without  change 
ensures  that  there  will  be  no  conflicting 
interpretations  between  existing  CBI 
criteria  and  the  proposed  sei  of  rules. 
Because  the  existing  CBI  criteria  are 
used  under  many  environmental 
statutes,  they  are  familiar  to  industry. 
It  should  be  noted  that  information 
properly  claimed  as  CBI  in  accordance 
with  this  regulation  may  nevertheless  be 
disclosed  to  the  public  pursuant  to  the 
community  right-to-know  provisions  of 
other  environmental  laws.  Under 
EPCRA  section  303,  local  emergency 
planning  committees  (LEPCs)  must 
prepare  and  make  publicly  available 
comprehensive  emergency  response 
plans  for  their  jurisdictions.  These  plans 
must  address,  among  other  things, 
facilities  that  are  subject  to  the 
emergency  planning  and  notification 
requirements  of  EPCRA  sections  302 
and  303  ("EPCRA  Planning  facilities"). 
Accordingly,  section  303(d)(3)  permits 
an  LEPC  to  compel  an  owner  or  operator 
of  an  EPCRA  Planning  facility  to 
provide  any  information  (except  trade 
secret  information  properly  withheld 
pursuant  to  section  322  of  EPCRA) 
necessary  to  enable  the  LEPC  to  develop 
and  implement  the  emergency  plan.  An 
EPCRA  Planning  facility  which  receives 
from  its  LEPC  a  proper  section  303(d)(3) 
request  for  information  contained  in  its 
RMP  must  therefore  provide  the 
information  promptly,  irrespective  of  a 
valid  CBI  claim  under  this  rule. 
Similarly,  a  proper  CBI  claim  under  this 
part  will  bind  cwily  the  Administrator 
and  will  not  prevent  an  LEPC  from 
disclosing  certain  confidential 
information  collected  under  EPCRA 
section  303(d)(3),  because  information 
included  in  an  emergency  plan  must  be 
made  public  under  EPCRA  section 
324(a)  and  because  State  or  local  laws 
may  require  the  LEPC  to  make  such 
information  public.  Furthermore,  once 
that  information  is  requested  by  the 
LEPC  and  available  to  the  public,  that 
information  would  no  longer  be  subject 
to  CBI  protection  under  Federal  CBI 
rules. 

E.  Other  Changes 

When  part  68  was  promulgated, 
§  68.79(a),  which  was  adopted  from  the 
OSHA  PSM  standard,  was  not  revised  to 
reflect  the  difiierent  structure  of  EPA's 
rule.  The  OSHA  PSM  standard  is 
contained  in  a  single  section;  EPA's 
Program  3  prevention  program  is 
contained  in  a  subpart,  with  OSHA 
paragraphs  bandied  as  separate  sections. 
Rather  than  referencing  "this  section," 
the  paragraph  should  have  referenced 
the  "subpart."  The  section  would  be 


changed  to  correct  this  error  and  ensure 
that  the  compliance  audit  covers  the 
entire  prevention  program. 

Under  §  68.180(b).  EPA  intended  that 
all  covered  sources  report  the  name  and 
telephone  number  of  the  agency  with 
which  they  coordinate  emergency 
response  activities,  even  if  the  source  is 
not  required  to  have  an  emergency 
response  plan.  However,  the  rule  refers 
only  to  coordinating  the  emergency 
plan.  EPA  is  proposing  to  revise  the  rule 
to  include  both  the  plan  and  response 
activities. 

m.  Section-by-Section  Discussion  of  the 
Proposed  Rule 

In  Section  68.3,  Definitions,  the 
definition  of  SIC  would  be  removed  and 
the  definition  of  NAICS  added. 

Section  68.10,  Applicability,  would 
be  revised  to  replace  the  SIC  codes  with 
NAICS  codes,  as  discussed  above. 

Section  68.42,  Five- Year  Accident 
History,  would  be  revised  to  require  the 
percentage  concentration  by  weight  of 
regulated  toxic  substances  released  in  a 
mixture  and  NAICS  code  for  the  process 
that  had  the  release. 

Section  68.79,  Compliance  Audits,  the 
word  "section"  in  paragraph  (a)  would 
be  replaced  by  "subpart." 

Section  68.150.  Submission,  would  be 
revised  by  adding  a  paragraph  to  state 
that  procedures  for  asserting  CBI  claims 
and  determining  the  sufficiency  of  such 
claims  are  provided  in  new  §§  68.151 
and  68.152  and  in  40  CFR  part  2. 

Section  68.151  would  be  added,  as 
discussed  above. 

Section  68.152  would  be  added,  as 
discussed  above. 

Section  68.160,  Registration,  would  be 
revised  by  adding  the  requirements  for 
the  method  and  description  of  latitude 
and  longitude,  replacing  SIC  codes  with 
NAICS  codes,  and  adding  the 
requirement  to  report  a  Title  V  permit 
nimiber,  when  applicable. 

Section  68.165,  Of&ite  Consequence 
Analysis,  would  be  revised  by  adding 
the  requirement  that  the  percentage 
weight  of  a  regulated  toxic  substance  in 
a  mixtiu«  be  reported. 

Section  68.170,  Prevention  Program/ 
Program  2  would  be  revised  to  clarify 
the  basis  for  reporting  to  make  it  clear 
that  RMP  data  for  prevention  programs 
must  be  submitted  for  each  part  of  the 
process  for  which  a  separate  hazard 
review  is  conducted  and  to  replace  SIC 
codes  with  NAICS  codes. 

Section  68.175,  Prevention  Program/ 
Program  3  would  be  revised  to  clarify 
the  basis  for  reporting  to  make  it  clear 
that  RMP  data  for  prevention  programs 
must  be  submitted  for  each  put  of  the 
process  for  which  a  separate  PHA  is 


conducted  and  to  replace  SIC  codes 
with  NAICS  codes. 

Section  68.180  would  be  revised  to  _ 
clarify  paragraph  (b)  as  discussed  above. 

Section  68.210,  Availability  of 
.  information  to  the  public,  would  be 
revised  to  include  references  to 
§§  68.150  through  68.152  and  to  replace 
the  reference  to  CAA  section  114©  with 
a  reference  to  40  CFR  part  2. 

IV.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  proposed 
rulemaking.  The  docket  is  a  dynamic 
file,  because  it  allows  members  of  the 
public  and  industries  involved  to 
readily  identify  and  locate  docimients 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  Act.) 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  imder  Docket  No.  A-98-08 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  fit)m  8  a.m.  to 
4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
rulemaking  record  is  located  at  the 
address  in  ADDRESSES  at  the  beginning 
of  this  document. 

Electronic  comments  can  be  sent 
directly  to  EPA's  Air  and  Radiation 
Docket  and  Information  Center  at:  "A- 
and-R-Docket@epamail.epa.gov". 
Electronic  comments  must  be  submitted 
as  an  ASd  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  bie  accepted  on  disks  in 
WordPerfect  in  6.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  Jbrm  must  be  identified  by 
the  docket  number  A-98-08.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

B.  Public  Hearing  and  Written 
Comments 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
amendments  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act.  If  a 
public  hearing  is  requested  and  held. 
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the  EPA  will  ask  clarifying  questions 
during  the  oral  presentation  but  will  not 
respond  to  the  presentations  or 
comments.  Written  statements  and 
supporting  information  will  be 
considered  with  equivalent  weight  as 
any  oral  statement  and  supporting 
information  subsequently  presented  at  a 
public  hearing,  if  held.  Persons  wishing 
to  present  oral  testimony  or  to  inquire 
as  to  whether  a  hearing  is  to  be  held 
should  contact  the  EPA  (see 
ADDRESSES).  To  provide  an  opportimity 
for  all  who  may  wish  to  speak,  oral 
presentations  will  be  limited  to  IS 
minutes  each. 

Any  member  of  the  public  may  file  a 
M^itten  statement  on  or  before  June  1, 
1998.  Written  statements  should  be 
addressed  to  the  Air  and  Radiation 
Docket  and  Information  Center  (see 
ADDRESSES),  and  refer  to  Docket  No.  A- 
98-08.  A  verbatim  transcript  of  the 
hearing  and  written  statements  will  be 
placed  in  the  docket  and  be  available  for 
public  inspection  and  copying,  or 
mailed  upon  request,  at  the  Air  and 
Radiation  Docket  and  Information 
Center. 

C.  E.O.  12866 

Under  Executive  Order  (E.O.)  12866, 
EPA  must  determine  whether  a 
regulatory  action  is  "significant"  and, 
therefore,  subject  to  0MB  review  and 
the  requirements  of  the  E.O.  The  Order 
defines  "significant  regulatory  action" 
as  one  that  is  Ukely  to  result  in  a  rule 
that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local  or  tribal  government  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Presictent's  priorities,  or  the  principles 
set  forth  in  the  E.O. 

It  has  been  determined  that  today's 
proposed  rule  is,not  a  "significant 
regulatory  action"  under  the  terms  of 
E.O.  12866  and  is,  therefore,  not  subject 
to  OMB  review. 

D.  E.O.  12875 

To  reduce  the  burden  of  Federal 
regulations  on  States  and  small 
governments.  President  Clinton  issued 
Executive  Order  12875  on  October  26, 


1993,  entitled  "Enhancing  the 
Intergovernmental  Partnership."  Under 
Executive  Order  12875,  EPA  may  not 
issue  a  regulation  which  is  not  required 
by  statute  unless  the  Federal 
Government  provides  the  necessary 
funds  to  pay  the  direct  costs  incurred  by 
the  State  and  small  governments  or  EPA 
provides  to  the  Office  of  Management 
and  Budget  a  description  of  the  prior 
consultation  and  communications  the 
agency  has  had  with  representatives  of 
State  and  small  governments  and 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  12875  requires  EPA  to  develop  an 
efEsctive  process  permitting  elected  and 
other  representatives  of  State  and  small 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regiilatory  proposals  containing 
simificant  unfunded  mandates." 

The  present  proposed  rule  satisfies 
the  requirements  of  Executive  Order 
12875  because  it  is  required  by  statute 
and  because  it  does  not  contain  a 
significant  unfunded  mandate.  Section 
112(r)  of  the  Clean  Air  Act  requires  that 
facilities  submit  risk  management  plans 
containing  certain  essential  information. 
This  rulemaking,  together  with  the  rule 
it  amends,  implements  that  statutory 
command.  In  addition,  this  rule 
contains  no  mandate  binding  upon  State 
or  small  governments.  Nevertheless, 
EPA  has  taken  independent  efforts  to 
involve  such  entities  in  this  regulatory 
effort;  specifically,  much  of  the  rule 
responds  to  issues  raised  by  the 
Electronic  Submission  Workgroup 
discussed  above,  which  included  State 
and  local  government  stakeholders. 

E.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act,  Federal 
agencies  must  evaluate  the  impacts  of 
rules  on  small  entities.  EPA  has 
examined  this  proposed  rule's  potential 
effects  on  small  entities  as  required. 
EPA  has  determined  that  this  proposed 
rule  vnll  have  a  negligible  effect  on 
small  entities  because  the  proposed  rule 
would,  if  promulgated,  only  impose  real 
costs  on  those  small  businesses  that 
claim  CBI  when  submitting  the  RMP. 
EPA  estimates  that  very  few  small 
entities  (approximately  500)  will  claim 
CBI  and  that  these  few  entities  represent 
a  small  fraction  of  the  small  entities 
(less  than  5  percent)  affected  by  the 
RMP  rule.  Finally.  EPA  estimates  that 
those  small  businesses  filing  CBI  will 
experience  a  cost  which  is  significantly 
less  than  one  percent  of  their  annual 
sales.  Therefore,  I  certify  that  today's 
proposed  rule  will  not  have  a  significant 


economic  effect  on  a  substantial  number 
of  small  entities.  For  a  more  detailed 
analysis  of  the  small  entity  impacts  of 
this  proposed  rulemaking,  see 
Document  Number  II-B-03,  available  in 
the  docket  for  this  rulemaking  (see 
ADDRESSES  section). 

F.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
.  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  etseq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1656.04)  and  a  copy  may  be 
obtained  from  Sandy  Farmer,  OPPE 
Regulatory  Information  Division.  U.S. 
Environmental  Protection  Agency 
(2137),  401  M  St,  SW,  Washington,  DC 
20460,  by  e-mail  at 
farmer.sandyOepamail.epa.gov  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  Internet  at  http-J 
/www.epa.gov/icr. 

The  submission  of  the  RMP  is 
mandated  by  section  ll2(r)(7)  of  the 
CAA  and  demonstrates  compliance  with 
part  68.  The  information  collected  also 
will  be  made  available  to  state  and  local 
governments  and  the  public  to  enhance 
their  preparedness,  response,  and 
prevention  activities.  Information  in  the 
RMP  may  be  claimed  as  confidential 
business  information  under  40  CFR  part 
2  and  part  68. 

EPA  estimates  that  the  new  data 
elements  will  impose  little  burden  on 
sources;  latitude  and  longitude  method 
and  description  will  be  selected  from  a 
list  of  options.  The  Title  V  permit 
niunber  is  available  to  any  source  to 
which  it  applies.  Percentage  weight  of  a 
toxic  substance  in  a  mixture  is  usually 
provided  by  the  supplier  of  the  mixture. 
The  NAICS  code  is  simply  a  change 
from  one  code  to  another;  sources  will 
have  determined  their  NAICS  codes  for 
the  1997  Census  of  Manufacturers  prior 
to  RMP  submission. 

The  public  reporting  burden  for  CBI 
claims  is  estimated  to  be  15  hours  for 
chemical  manufacturers  with  Program  3 
processes.  EPA  estimates  that 
approximately  20  percent  of  the  4000 
chemical  manufacturers  may  file  CBI 
claims  (800  sources).  The  total  annual 
public  reporting  burden  for  filing  CBI 
claims  is  estimated  to  be  about  12,000 
hours  over  three  years,  or  an  emnual 
burden  of  4,000  hours.  Burden  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire. 
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install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  0MB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  OPPE 
Regulatory  Information  Division,  2137, 
U.S.  Environmental  Protection  ..Vgency, 
401  M  Street  SW,  Washington  D.C. 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503,  "Attn:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  April  17, 
1998.  a  comment  to  OMB  is  best  assured 
of  having  its  full  effiect  if  OMB  receives 
it  by  May  18, 1998.  The  final  rule  will 


respond  to  any  OMB  and  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposed 
notice. 

G.  Unfunded  Mandates 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995  (109  Stat. 
48).  requires  that  the  Agency  prepare  a 
statement,  including  a  cost-benefit 
analysis,  before  promulgating  a  rule  that 
includes  a  Federal  mandate  that  may 
result  in  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  Where  the  rule 
might  significantly  affect  small 
governments,  section  203  requires  the 
Agency  to  establish  a  plan  for  obtaining 
input  from  small  governments  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  requirements  of 
the  rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  Agency  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
statement  must  be  prepared.  The 
Agency  must  select  from  those 
alternatives  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  for  State,  local,  and  tribal 
governments  and  the  private  sector  that 
achieves  the  objectives  of  the  rule, 
unless  the  Agency  explains  why  this 
alternative  is  not  selected  or  unless  the 
selection  of  this  alternative  is 
inconsistent  with  law. 

The  EPA  has  determined  that  the  total 
nationwide  capital  cost  for  these  rule 
amendments  is  approximately  zero  and 
the  annual  nationwide  cost  for  these 


amendments  is  less  than  $1  million. 
Because  this  rule  is  estimated  to  result 
in  the  expenditure  by  State  and  local 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  less  than  $100  million 
in  any  one  year,  the  Agency  has  not 
prepared  a  statement  or  engaged  in  an 
alternatives  analysis  pursuant  to 
sections  202  and  205  of  the  Unfunded 
Mandates  Act. 

Because  small  governments  will  not 
be  significantly  or  uniquely  afiiected  by 
this  rule,  the  Agency  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments  in  accordance  with  secticm 
203  of  the  Unfiinded  Mandates  Act. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfier  and  Advancement 
Act  of  1995  ("NTTAA"),  Pub  L  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
imless  to  do  so  would  be  inconsistMit 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  requires 
EPA  to  provide  Congress,  through  C^ifB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  regulatory  action  does 
not  involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  NTTAA.  EPA 
invites  public  comment  on  this  analysis. 


Appendix  to  Preamble— Data  Elements  That  May  Not  Be  Qaimed  As  CBI 


Rule  element 


68.160(b)(1).  Stationary  source  name,  street,  city,  county,  state,  zip 
code,  latitude,  and  lor)gitude;  68.160(b)(2)  Stationary  source  Dun  and 
Bcadstreet  numt>er;  68.160(b)(3)  Name  and  Dun  and  Bradstreet  num- 
ber of  the  corporate  parent  company;  68.160(b)(4)  The  name,  tele- 
phone number,  and  mailing  address  of  the  owner/operator. 

68.160(b)(5)  The  name  and  title  of  the  person  or  position  with  overall 
responsibiiity  for  RMP  elements  and  implementation. 

68.160(b)(6)  The  name,  title,  telephone  number,  and  24-hour  telephone 
number  of  the  emergency  contact. 


68.160(b)(7)  Program  level  and  NAICS  code 


68.160(b)(8)  The  stationary  source  EPA  identilier 


68.160(b)(9)  The  numt>er  of  full  time  employees 


68.160(b)(10)  Whether  the  source  is  subject  to  29  CFR  1910.119 


Comment 


This  information  is  filed  with  EPA  and  other  agencies  under  other  regu- 
lations and  is  made  avaiiat>le  to  the  put>lic  artd,  therefore,  does  not 
meet  the  criteria  for  CBI  daims.  It  is  also  available  in  business  and 
other  directories. 

This  information  provides  no  information  that  would  affect  a  source's 

competitive  position. 
This  information  is  filed  with  state  and  local  agencies  under  EPCRA 

and  is  made  available  to  the  public  and,  therefore,  does  not  meet 

the  criteria  for  CBI  daims. 
This  information  provides  no  information  that  wouljl  affect  a  source's 

competitive  position. 
This  information  provides  no  information  that  would  affect  a  source's 

competitive  position. 
This  information  is  available  for  many  sources  from  public  directories. 

This  Information  provides  no  information  that  would  affect  a  source's 

competitive  position. 
This  infonnatlon  provides  no  information  that  would  affect  a  source's 

competitive  position. 
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Comment 


68.160(b)(1 1)  Whether  the  source  is  subject  to  40  CFR  part  355 


68.160(b)(12)  Whether  the  source  has  a  CAA  Title  V  operating  perniit 

68.160<b)(13)  The  date  of  the  last  safety  inspection  and  identity  of  the 

inspecting  agency. 
68.1&5(b)(3)  Basis  of  the  results  (give  model  name  if  used) 

68.165(b)(9)  Topography  (toxics  only)  

68.165(b)(10)  Distance  to  an  endpoint 

68.165(b)(11)  Public  and  environmental  receptors  witNn  the  distance  ... 

68.168  Five-year  accident  history  


68.170(b).  (d).  (e)(1).  and  (f)-(k);  68.175(b).  (d).  (e)(1).  and  (fHP): 
NAICS  code,  prevention  program  compliance  dates  and  information. 


68.180  Emergency  response  program 


Sources  are  required  to  notify  ttie  state  and  local  agencies  if  they  are 
subject  to  this  rule;  this  information  is  available  to  the  public  arul. 
therefore,  does  not  meet  the  criteria  for  CBf  claims. 

This  information  will  be  known  to  state  and  federal  air  agencies  and  is 
availat>le  to  the  put>lic  and,  therefore,  does  not  meet  the  criteria  for 
CBI  claims. 

This  information  provides  no  information  that  vvould  affect  a  source's 
competitive  position. 

Without  the  chemical  name  and  quantity,  this  reveals  no  business  iiv 
formation. 

Without  the  chemical  name  and  quantity,  this  reveals  no  business  in- 
formation. 

By  itself,  this  information  provides  no  confidential  information.  Other 
elements  that  would  reveal  chemical  identity  or  quantity  may  be 
claimed  as  CBI. 

By  itseit,  this  information  provides  no  confidential  information.  Other 
elements  that  would  reveal  chemical  identity  or  quantity  may  be 
claimed  as  CBI. 

Sources  are  required  to  report  most  of  these  releases  and  information 
(chemical  released,  quantity,  impacts)  to  the  federal,  state,  and  local 
agencies  under  CERCLA  and  EPCRA;  these  data  are  available  to 
the  public  and,  therefore,  do  not  meet  the  criteria  for  CBI  claims. 
Much  of  this  information  is  also  available  from  the  public  media. 

f^lCS  codes  and  the  prevention  program  compliar)ce  dates  and  infor- 
mation provide  no  information  ttiat  would  affect  a  source's  competi- 
tive position. 

This  informatioh  provides  no  information  that  would  affect  a  source's 
competitive  position. 


List  <^  Subjects  in  40  CFR  Part  68 

Environmental  protection. 
Administrative  practice  and  procediire. 
Air  pollution  control.  Chemicals, 
Hazardous  substances, 
Intet:govemi!iental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  April  9. 1998. 
Carol  M>  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
Preamble,  Title  40,  CSiapter  I, 
Subchapter  C,  Part  68  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  to  read  as  follows: 

PART  68-CHEMICAL  ACCIDENT 
PREVENTION  PROVISIONS 

1.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7412(r).  7601(a)(1). 
7661-7661f. 

2.  Section  68.3  is  proposed  to  be 
amended  by  removing  the  definition  of 
SIC  and  by  adding  in  alphabetical  order 
the  definiticMi  for  NAICS  to  read  as 
follows: 

§68.3    Definitions. 


NAICS  means  North  American 
Industrial  Classification  System. 

***** 

3.  Section  68.10  is  proposed  to  be 
amended  by  revising  paragraph  (d)(1)  to 
read  as  follows: 


168.10    Applicability. 

***** 

(d)  •  •  • 

(1)  The  process  is  in  NAICIS  code 
32211,  32411,  32511.  325181,  325188, 
325192.  325199. 325211,  325311,  or 
32532;  or 


4.  Section  68.42  is  proposed  to  be 
amended  by  revising  paragraph  (b)(3), 
redesignating  paragraphs  (b)(4)  through 
(b)(10)  as  paragraphs  (b)(5)  through 
(b)(ll)  and  by  adding  a  new  paragraph 
(b)(4)  to  read  as  follows: 

§68.42    Rve-year  accident  history. 

***** 

(b)  •  *  • 

(3)  Estimated  quantity  released  in 
pounds  and,  for  mixtiues  of  regulated 
toxic  substances,  percentage 
concentration  by  weight  of  the  released 
regulated  substance  in  the  mixture; 

(4)  NAICS  code  for  the  process; 
***** 

5.  Section  68.79  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§68.79    CompUance  audits. 

(a)  The  owner  or  oi}erator  shall  certify 
that  they  have  evaluated  comphance 
with  the  provisions  of  this  subpart  at 
least  every  three  years  to  verify  that 
procedures  and  practices  developed 
under  this  subpart  are  adequate  and  are 
being  followed. 


6.  Section  68.150  is  proposed  to  be 
amended  by  adding  paragraph  (e)  to 
read  as  follows: 

§6&150    Submission. 

*        •        •        •        * 

(e)  Procedures  for  asserting  and 
determining  that  some  of  the 
information  submitted  in  the  RMP  is 
entitled  to  protection  as  confidential 
business  information  are  set  forth  in 
§§  68.151  and  68.152  and  in  40  CFR  part 
2. 

7.  Section  68.151  is  proposed  to  be 
added  to  read  as  follows: 

§68.151    Assertion  of  daims  of 
confldsntial  busirtsss  information. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  claim  of 
confidential  business  information  may 
be  made  for  any  data  elements  that  meet 
the  criteria  provided  in  40  CFR  2.301. 

(b)  Notwithstanding  the  procedures 
specified  in  40  CFR  part  2,  the  following 
data  elements  shall  not  be  claimed  as 
confidential  business  information  for 
the  purposes  of  complying  with  this 
part: 

(1)  Registration  data  set  forth  in 

§  68.160(b)(1)  through  (b)(6)  and  (b)(8) 
through  (b)(13)  and  NAICS  code  and 
Program  level  of  the  process  set  forth  in 
§  68.160(b)(7); 

(2)  Offsite  consequence  analysis  set 
forth  in  §  68.165(b)(3),  (b)(9),  (b)(10)  and 
(b)(ll); 

(3)  Accident  history  data  set  forth  in 
§68.168; 
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(4)  Prevention  program  data  set  forth 
in  §  68.170(b).  (d),  (e)(1).  (f)  through  (k); 

(5)  Prevention  program  data  set  forth 
in  §  68.175(b).  (d),  (e)(1).  (f)  through  (p); 

(6)  Emergency  response  program  data 
set  forth  in  §68.180. 

(c)  Notwithstanding  the  procedures 
specified  in  40  CFR  part  2.  to  assert  a 
claim  that  one  or  more  data  elements  are 
entitled  to  protection  as  confidential 
business  information,  the  owner  or 
operator  shall  submit  to  EPA  the 
following: 

(1)  An  unsanitized  (unredacted)  paper 
copy  of  the  RMP  that  clearly  identifies 
each  data  element  that  is  being  claimed 
as  confidential  business  information; 
^  (2)  A  sanitized  (redacted)  copy  of  the 
RMP  that  shall  be  identical  to  the 
unsanitized  copy  of  the  RMP  except  that 
the  submitter  shall  replace  each  data 
element,  except  chemical  identity, 
claimed  as  confidential  business 
information  with  the  notation  "CBI"  or 
a  blank  field.  For  chemical  identities 
claimed  as  CBI.  the  submitter  shall 
substitute  a  generic  category  or  class 
name;  and 

(3)  At  the  time  of  submission  of  the 
RMP.  a  sanitized  and  unsanitized 
docimient  substantiating  each  claim  of 
confidential  business  information. 

8.  Section  68.152  is  proposed  to  be 
added  to  read  as  follows: 

168.152    Substantiating  claims  of 
confldantW  businass  Information. 

(a)  Claims  of  confidential  business 
information  must  be  substantiated  by 
providing  documentation  that 
demonstrates  that  the  information  meets 
the  substantive  criteria  set  forth  in  40 
CFR  2.301. 

(b)  The  submitter  may  claim  as 
confidential  information  submitted  as 
part  of  the  substantiation.  To  claim 
materials  as  confidential,  the  submitter 
shall  clearly  designate  those  portions  of 
the  substantiation  to  be  claimed  as 
confidential  by  marking  them  as 
confidential  business  information. 
Information  not  so  marked  will  be 
treated  as  public  and  may  be  disclosed 
without  notice  to  the  submitter. 

(c)  The  owner,  operator,  or  senior 
official  with  management  responsibility 
shall  sign  a  certification  that  the  signer 
has  personally  examined  the 
information  submitted  and  that  based 
on  inquiry  of  the-persons  who  compiled 
the  information,  the  information  is  true, 
accurate,  and  complete,  and  that  those 
portions  of  substantiation  claimed  as 
confidential  business  information 
would,  if  disclosed,  reveal  trade  secrets 
or  other  confidential  business 
information. 


9.  Section  68.160  is  proposed  to  be 
amended  by  revising  paragraphs  (b)(1), 
(b)(7),  and  (b)(12)  to  read  as  follows: 

§68.160    Registration.  , 

•        •        •        •        * 

(b)*  *  * 

(1)  Stationary  source  name,  street, 
city,  coimty,  state,  zip  code,  latitude  and 
longitude,  method  for  obtaining  latitude 
and  longitude,  and  description  of 
location  that  latitude  and  longitude 
represent; 

(7)  For  each  covered  process,  the 
name  and  CAS  number  of  each 
regulated  substance  held  above  the 
threshold  quantity  in  the  process,  the 
maximum  quantity  of  each  regulated 
substance  or  mixture  in  the  process  (in 
pounds)  to  two  significant  digits,  the 
NAICS  code  of  the  process,  and  the 
Program  level  of  the  process; 
***** 

(12)  If  the  stationary  source  has  a  CAA 
Title  V  operating  permit,  the  permit 
number;  and 


10.  Section  68.165  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

S  68. 1 65    Off  site  conssquencs  analysis. 


(b)  The  owner  or  operator  shall 
submit  the  following  data: 

(1)  Chemical  name; 

(2)  Percentage  weight  of  the  chemical 
in  a  mixture  (toxics  only); 

(3)  Physical  state  (toxics  only); 

(4)  Basis  of  results  (give  model  name); 

(5)  Scenario  (explosion,  fire,  toxic  gas 
release,  or  liquid  spill  and  evaporation); 

(6)  Quantity  released  in  pounds; 

(7)  Release  rate; 

(8)  Release  duration; 

(9)  Wind  speed  and  atmospheric 
stability  class  (toxics  only); 

(10)  Topography  (toxics  only); 

(11)  Distance  to  endpoint; 

(12)  Public  and  environmental 
receptors  within  the  distance; 

(13)  Passive  mitigation  considered; 
and 

(14)  Active  mitigation  considered. 
11.  Section  68.170  is  proposed  to  be 

amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§  68. 1 70    Prevention  program/Program  2. 

(a)  For  each  part  of  a  Program  2 
process  for  which  a  separate  hazard 
review  was  conducted,  the  owner  or 
operator  shall  provide  in  the  RMP  the 
information  indicated  in  paragraphs  (b) 
through  (k)  of  this  section. 

(b)  The  NAICS  code  for  the  part  of  the 
process. 


12.  Section  68.175  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

S  68. 1 75    Prevention  program/Program  3. 

(a)  For  each  part  of  a  Program  3 
process  for  which  a  separate  process 
hazard  analysis  was  conducted,  the 
owner  or  operator  shall  provide  in  the 
RMP  the  information  indicated  in 
paragraphs  (b)  through  (p)  of  this 
section. 

(b)  The  NAICS  code  for  the  part  of  the 
process. 
***** 

13.  Section  68.180  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§68.180    Emergency  rssponss  program. 

***** 

(b)  The  owner  or  operator  shall 
provide  the  name  and  telephone 
number  of  the  local  agency  with  which 
emergency  response  activities  or  the 
emergency  response  plan  is 
coordinated. 
***** 

14.  Section  68.210  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§68.210    Availability  of  information  to  the 
public. 

(a)  The  RMP  required  under  subpart 
G  of  this  part  shall  be  available  to  die 
public  except  as  provided  in  §§  68.150 
through  68.152  and  40  CFR  part  2. 

***** 

[FR  Doc.  98-10145  Filed  4-16-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docicet  No.  98-43;  FCC  98-57] 

1998  Biefinial  Regulatory  Review- 
Streamlining  of  Mass  Media 
Applications,  Rules,  and  Processes 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Commission  proposes  to 
streamline  broadcast  application  and 
licensing  procedures  and  reduce 
licensee  administrative  and  filing 
requirements.  The  Commission  also 
proposes  to  eliminate  rules  and 
procedures  that  no  longer  advance  key 
objectives.  In  addition,  the  Commission 
seeks  comment  on  whether  to  mandate 
electronic  filing  for  certain  broadcast 
application  and  reporting  forms.  By 
these  proposals,  the  Commission  seeks 
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to  preserve  the  public's  ability  to 
participate  fully  in  the  FCC  broadcast 
licensing  process,  reduce  unwarranted 
applicant  and  licensee  burdens,  and 
realize  benefits  of  the  Mass  Media 
Bureau's  electronic  filing  initiative.  This 
^4PRM  contains  proposed  or  modified 
information  collections  subject  to  the 
Paperworii  Reduction  Act  of  1995 
(PRA),  Public  Law  104-13.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3507(d}  of  the  PRA.  OMB.  the 
general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

DATES:  Comments  must  be  filed  on  or 
before  June  16, 1998.  Reply  comments 
are  due  July  16. 1998.  To  file  formally 
in  this  proceeding,  interested  parties 
must  file  an  original  plus  six  copies  of 
all  comments,  reply  comments,  and 
supporting  comments.  If  parties  filing 
comments  want  each  Commissioner  to 
receive  a  personal  copy  of  the 
comments,  the  parties  must  file  an 
original  plus  eleven  copies.  Written 
comments  by  the  public  on  the 
proposed  and/or  modified  information 
collections  on  or  before  June  16, 1998. 
Written  comments  must  be  submitted  by 
the  Oflice  of  Management  and  Budget 
((^ilB)  on  the  pro]>osed  and/or  modified 
information  collections  on  or  before 
Jime  16, 1998. 

ADDRESSES:  All  comments  should  be 
addressed  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street,  NW,  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Commimications  Commission,  Room 
234, 1919  M  Street.  NW.  Washington. 
D.C.  20554.  or  via  Internet  to 
jboleyOfcc.gov,  and  to  Timothy  Fain, 
OMB  Desk  Officer.  10236  NEOB,  725- 
17th  Street,  NW,  Washington,  D.C. 
20503  or  via  the  Internet  to 
fain_t©al.eop.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  H.  Doyle,  Audio  Services  Division, 
Mass  Media  Bureau,  (202)  418-2780; 
James  J.  Brown,  Video  Services 
Division,  Mass  Media  Bureau  (202)  418- 
1600;  or  Mania  K.  Baghdadi,  Policy  and 
Rules  Division,  Mass  Media  Bureau 
(202)  418-2130.  For  additional 
information  concerning  the  information 
collections  contained  in  this  NPRM 
contact  Judy  Boley  at  (202)  418-0214,  or 
via  the  hitemet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Notice  of 


Proposed  Rulemaking  in  MM  Docket 
No.  98-43  and  FCC  No.  98-57,  adopted 
April  2, 1998  and  released  April  3, 
1998.  The  complete  text  of  this  Notice 
of  Proposed  Rule  Making  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  NW. 
Washington.  DC  20554  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800  (phone),  (202) 
857-3805  (facsimile),  1231  20th  Street, 
NW,  Washington,  DC  20036. 

Synopsis  of  Proposed  Rulemaking 
I.  Introduction 

1.  These  proposals  are  designed  to 
reduce  filing  burdens  and  increase  the 
efficiency  of  the  Mass  Media  Bureau 
application  processing.  They  recognize 
that  this  approach  is  feasible  only  if  the 
Commission  retains  the  capacity  to 
verify  compliance  virith  our  rules  and 
the  accuracy  of  application  information 
through  audits  and  inquiries.  Therefore, 
these  proposals  include  the 
estabUshment  of  a  formal  system  of 
random  audits  along  with  the 
Commission's  commitment  to  sanction 
applicants  that  do  not  meet  their 
obligations  of  full  disclosure  and 
complete  candor.  We  have  tentatively 
identified  certain  policies  that  either 
consimie  significant  staff  resources  or 
create  burdens  that  may  no  longer  be 
warranted.  Accordingly,  we  propose  to 
eliminate:  payment  restrictions  on  the 
sale  of  unbuilt  stations,  the  requirement 
to  submit  contracts  with  assignment  and 
transfer  applications,  and  several  rules 
that  add  unwarranted  filing  burdens  on 
commercial  new  station  and  facility 
change  applicants.  We  consider  relaxing 
and  conforming  ownership  report  filing 
requirements  for  commercial  and 
noncommercial  stations.  This 
proceeding  also  pro{>oses  fundamental 
changes  in  our  construction  f>ermit 
extensitm  procedures.  These  changes 
would  reduce  the  need  for  repetitive 
extension  filings.  The  Commission  seeks 
comments  on  procedures  we  can  adopt, 
consistent  with  statutory  restrictions,  to 
expedite  the  processing  of  pro  forma 
assignment  and  transfer  applications. 
Finally,  we  invite  comment  on  other 
measures  which  may  advance  our 
streamlining  goals. 

n.  Issue  Analjrsis 

A.  Electronic  Filing  of  Applications 

2.  The  Mass  Media  Bureau  is 
currently  working  on  facilitating 
electronic  filing  for  15  key  broadcasting 


application  and  reporting  forms.'  The 
Commission  invites  comment  on 
whether  electronic  filing  of  these 
applications  should  be  mandatory  or 
permissive,  and,  if  mandatory,  whether 
this  requirement  should  be  phased  in.  If 
electronically  filed  applications  are 
made  available  on  the  Internet, 
interested  parties  could  examine  them 
at  home,  at  the  office,  or  perhaps  at  the 
public  library.  The  Commission  invites 
comment  on  these  tentative  views. 
Additionally,  the  Commission  seeks 
comment  on  whether  FCC  Form  398,  the 
Children's  Programming  Report,  be  filed 
electronically.  The  Commission  seeks 
comment  on  these  proposals,  as  well  as 
on  any  legal,  technical,  or  other  issues 
raised  by  mandatory  electronic  filing. 

3.  The  Conunission  seeks  comment  on 
whether  it  should  create  exemptions  to 
mandatory  filing  for  small  businesses  or 
other  qualifying  entities,  and  what  the 
criteria  qr  waiver  standards  should  be. 
In  addition,  the  Commission  seeks 
comment  on  whether  there  should  be  a 
transition  period  for  mandatory  fiUng 
and  if  so,  should  this  period  be  based  on 
whether  the  filer  is  a  small  entity? 
Should  the  phase-in  be  done  on  a  form 
by  form  basis,  and  what  phase  in  dates 
should  be  used?  The  Commission  also 
seeks  comment  on  whether  volimtary 
electronic  filing  could  or  should  be 
encouraged  during  the  transition  period. 
To  spur  electronic  filing,  the 
Commission  requests  comments  on 
possible  measures  such  as  higher  filing 
fees  for  paper  filers.  However,  the 
Commission  notes  its  lack  of  statutory 
authority  to  structure  filing  fees  based 
on  whether  a  filing  is  submitted  in 
paper  or  electronic  form.  If  Mass  Media 
Bureau  electronic  filing  is  phased  in, 
should  parties  also  be  required  to 
submit  traditional  paper  copies  of  any 
electronic  filings  during  the  transition? 
Would  such  a  requirement  be  consistent 
vfiih  the  Paperwork  Reduction  Act  of 
1995.  increase  administrative  burdens, 
processing,  or  discourage  electronic 
filing? 

4.  Pursuant  to  the  Debt  Collection 
Improvement  Act  ("DCIA"),  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996,  Public  Law 
104-34,  Chapter  10, 110  Stat  1321, 
1321-1358  (1996),  the  Commission  is 
required  to  monitor  and  provide 
information  about  its  regulatees  to  the 
U.S.  Treasury.  The  statute  includes  a 
requirement  that  the  Commission 
collect  Taxpayer  Identifying  Numbers 


■  The  Mass  Media  Bureau  is  developing  electronic 
versions  of  the  following  IS  fonns:  FCC  Forms  301, 
302-AM.  302-FM,  302-TV,  307,  314,  315.  316,  340. 
345,  346.  347.  349.  350.  and  5072.  We  also  propose 
to  require  the  electronic  filing  of  Form  398,  which 
already  is  available  in  electronic  form. 
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(TIN),  and  share  them  with  the  U.S. 
Treasury.  Individuals  use  their  Social 
Security  Number  as  their  TIN.^ 
Employers  use  their  Employer 
Identification  Number  ("EIN")  as  their 
TIN. 

5.  The  Commission  invites  comment 
on  using  TINs  in  a  manner  analogous  to 
their  proposed  use  in  the  Wireless 
Bureau's  Universal  Licensing  System. 
We  seek  comment  on  whether  requiring 
the  use  of  TINs  would  satisfy  the 
requirements  of  the  DQA,  and  whether 
it  would  provide  a  unique  identifier  for 
parties  filing  broadcast  applications  that 
would  ensure  that  the  system  functions 
properly.  The  Commission  would  take 
steps  to  prevent  misuse  of  TINs. 
Alternatively,  we  seek  comment  on 
using  the  Bureau's  unique  database 
generated  identifiers  that  would  be 
assigned  to  filers  based  on  the  date  of 
filing  and  a  three-character 
alphanimieric  sequence.  Finally,  a 
Privacy  Act  submission  would  be 
published  in  the  Federal  Register  to 
obtain  the  requisite  public  and 
congressional  comment  and  Office  of 
Management  and  Budget  ("0MB") 
approval  prior  to  implementation  of  the 
electronic  filing  system. 

B.  Streamlining  Application  Processing 

6.  The  current  versions  of  most  Mass 
Media  Bureau  forms  rely  to  a  significant 
extent  on  0{>en-ended  narrative  exhibits 
and  document  submissions. 
Accordingly,  the  Commission  believes  it 
is  necessary  to  undertake  a  thorough 
review  of  its  broadcast  forms  and  to 
reconsider  both  the  information  that  is 
collected  and  the  form  in  which  it  is 
submitted.  Thus,  the  Commission 
considers  changes  to  the  license  and 
permit  assignment  and  transfer  forms — 
Forms  314,  315  and  316;  the  new 
commercial  station/technical 
modification  form — Form  301;  the 
construction  permit  extension  form — 
Form  307;  and  the  annual  ownership 
report  for  commercial  stations — Form 
323.  For  Forms  314,  315,  316,  and  301. 
the  Commission  has  recasted  as  many 
questions  as  possible  into  an  electronic 
"filing  friendly"  format,  replacing 
required  exhibits  with  certifications  and 
"yes/no"  questions.  We  tentatively 
conclude  that  the  broadcast  application 
forms  should  restrict  the  use  of  exhibits 
to  waiver  requests  or  where  additional 
information  is  necessary  to  support 
application  elements  potentially 
inconsistent  with  precedent  or 
processing  standards.  At  the  same  time 
the  Commission  proposes  to  reduce  the 


'Therefore,  for  the  purposes  of  this  NPBM.  the 
term  "Taxpayer  Identincation  Number"  shall  mean 
"Social  Security  Number"  for  individuals. 


amount  of  information  applicants  are 
now  required  to  file.  For  Forms  307  and 
323,  we  propose  to  restructure  filing 
requirements  altogether. 

7.  As  part  of  this  process  the 
Commission  is  making  revisions  to  the 
instructions  to  the  Mass  Media  Bureau 
application  forms  and  adding 
worksheets,  where  applicable,  to  help 
clarify  Commission  processing 
standards  and  rule  interpretations.  The 
Commission's  goal  is  to  provide 
applicants  with  sufficient  guidance  to 
intelligently  certify  compliance  with  our 
rules  and  policies.  The  expanded 
application  form  instructions  are 
viewed  as  crucial  to  this  process  and 
therefore,  the  Commission  proposes  to 
require  each  applicant  to  certify  that  it 
has  read  the  instructions  and  disclosed 
fully  in  exhibits  all  matters  about  which 
there  is  any  question  regarding  full 
compliance  with  the  standards  and 
criteria  set  forth  in  the  instructions.  The 
Commission  invites  comment  on  this 
proposal,  and  on  whether  it  should 
require  licensees  to  retain  worksheets  to 
assist  the  Commission  in  its  compliance 
efforts,  or  alternatively,  whether 
licensees  should  be  required  to  place 
worksheets  in  their  public  inspection 
files.  We  also  propose  to  narrow  or 
eliminate  application  questions  of 
marginal  importance  and  believe  these 
changes  will  not  undermine  the 
Commission's  ability  to  make  informed 
public  interest  determinations. 

8.  The  Commission  also  proposes  to 
eliminate  or  relax  a  number  of  technical 
and  non-technical  rules  and  filing 
requirements.  If  adopted,  these  changes 
would  both  reduce  applicant  filing 
burdens  and  streamline  our  processing 
of  sales,  new  station,  and  facility 
modification  applications. 

Assignment  and  Transfiar  Applications: 
Forms  314  and  315 

9.  The  Commission  proposes 
substantial  revisions  to  the  sales 
application  forms  (FCC  Forms  314  and 
315),  including  eliminating  the  rule  that 
restricts  payments  upon  assignment  or 
transfer  of  unbuilt  stations,  and  the 
requirement  that  applicants  file  sales 
agreements  as  part  of  the  assignment  or 
transfer  application.  In  addition,  the 
Commission  proposes  other  changes 
that  are  not  subject  to  the  rulemaking 
requirements  of  the  Administrative 
Procedure  Act  ^  and  therefore  may  be 
implemented  without  notice  and 
comment.  Nonetheless,  the  Commission 
discusses  these  changes  here. 


Rule  Changes 

10.  Payment  Restrictions  on  the  Sale 
of  Unbuilt  Stations.  Section  73.3597(c) 
of  the  Commission's  rules  restricts 
payments  upon  assignment  or  transfer 
of  an  unbuilt  station  to  reimbiirsement 
of  a  seller's  expenses  ("no  profit"  rule).* 
In  addition,  §  73.3597(d)  provides  that 
where  the  seller  retains  an  interest  in  an 
imbuilt  station,  the  Commission  must 
consider  whether  the  transaction 
involves  actual  or  potential  gain  to  the 
seller  over  and  above  reimbursement  of 
expenses.^  In  such  cases.  Commission 
rules  provide  that  the  assignment  or 
transfer  application  must  be  designated 
for  hearing  unless  the  transferor  or 
assignor  has  obligated  itself  to  provide 
the  station  with  a  capital  contribution 
proportionate  to  the  transferor's  or 
assignor's  equity  share  in  the  station  for 
the  one-year  period  commencing  with  . 
program  tests.' 

11.  The  Commission  proposes  to 
eliminate  the  "no  profit"  rule.  We 
believe  that  there  is  no  statutory 
proscription  against  the  for-profit  sale  of 
construction  permits  for  unbuilt 
broadcast  stations.  With  the  initiation  of 
competitive  bidding  for  broadcast 
spectrum  in  situations  where  mutually 
exclusive  applications  are  filed,  the 
winning  bidder's  payment  of  fair  market 
value  for  a  construction  permit 
combined  with  a  restricted  construction 
permit  extension  policy  proposed  infra 
will  promote  the  prompt  construction  of 
broadcast  facilities.''  Thus,  we 
tentatively  conclude  that  we  should 
follow  the  same  construction  permit 
sale  policy  which  is  followed  in  other 
services  subject  to  auction  procedures.* 
Recognizing  that  auctions  may  not  be 
used  to  award  construction  permits  in 
every  context,  for  example,  non- 
commercial station  construction  permits 
or  where  there  are  no  competing 
commercial  stations,  the  Commission 
seeks  comment  on  whether  the  fact  that 
a  construction  permit  may  not  be  issued 
through  auction  should  cause  us  to 
retain  the  "no  profit"  rule  in  such 
situations.  Commenters  are  invited  to 
discuss  the  benefits  and  drawbacks  of 
applying  the  "no  profit"  rule  in  cases 
where  no  auction  takes  place. 

12.  The  Commission  tentatively 
concludes  that  reimbursement 
restrictions  should  also  be  eliminated 


'  See  5  U.S.C.  553(b)(3)(A). 


*47  CFR  73.3597(c). 

»47CFR73.3597(d)(l}. 

«47  CFR  73.3597(d)(2). 

'  See  Implementation  of  Section  309(1)  of  the 
Communications  Act — Competitive  Bidding  for 
Commercial  Broadcast  and  Instructional  Television 
Fixed  Service  Licenses,  Notice  of  Proposed 
Bulemaking,  62  FR  65392  (December  12. 1997) 
{"Auction  NPBM'). 

«  See  e.g.,  47  CFR  24.839. 


UMI 


Federal  Register /Vol.  63,  No.  74 /Friday.  April  17,  1998 /Proposed  Rules  19229 


for  outstanding  construction  permits. 
We  tentatively  conclude  that  we  also 
should  permit  the  for-profit  sale  of  these 
construction  permits,  which  to  a  certain 
extent  have  already  been  subject  to 
private  competitive  forces.  We  seek 
comment  on  these  tentative 
conclusions. 

13.  If  the  current  "no  profit"  rule  were 
retained,  the  Commission  proposes 
allowing  permittees  to  certify 
compliance  with  the  rule  by  answering 

a  series  of  "yes/no"  questions.  The 
Commission  would  continue  to  have  the 
authority  to  request  an  itemized 
accounting  of  expenses  on  a  case-by- 
case  basis  where  disclosures  in  an 
application  raise  issues  or  concerns.' 
Tne  Commission  seeks  comment  on  the 
appropriateness  of  allowing  permittees 
to  certify  compliance,  and  particularly 
on  our  proposal  to  allow  a  seller  to 
certify  that  it  will  not  be  reimbursed  for 
m(H«  than  its  out-of-pocket  expenses. 
The  Commission  also  seeks  comment  on 
whether  it  would  be  sufficient  to  require 
sellers  to  place  copies  of  all  expense 
documentation  in  a  station's  public  file 
if  the  no-profit  rule  is  retained. 

Requirement  To  Sulnnit  Contracts  With 
Assignment  and  Transfer  Applications 

14.  The  current  sales  forms,  FCC 
Forms  314,  315  and  316,  require  that  the 
seller  submit  a  copy  of  the  ccmtract  and/ 
or  agreement  for  the  assignment  or 
transfer  of  the  station,  or  if  the 
agreement  has  not  been  reduced  to 
writing,  a  written  description  of  the 
complete  oral  agreement.  In  addition, 

§  73.3613(b)  of  the  Commission's  rules 
requires  that  licensees  and  permittees 
file  with  the  Commission  any 
documents  relating  to  the  present  or 
future  ownership  or  control  of  the 
licensee  ot  permittee  within  thirty  days 
of  execution.  The  Commission  proposes 
to  eliminate  the  requirement  that  such 
contracts  and/or  agreements  be  filed  as 
part  of  assignment  or  transfer 
applications  as  well  as  the  portion  of 
§  73.3613(b)  that  requires  that  such 
agreements  be  filed  with  the 
Commission  within  thirty  days  of 
execution.  In  lieu  of  this  requirement, 
the  Commission  proposes  to  require 
applicants  to  carefully  and  thoroughly 
review  their  sales  and  organizational 
documents  against  the  detailed 
standards  set  forth  in  the  instructions  to 
Forms  314  and  315.  We  also  propose  to 
expand  application  instructions  to  cover 
both  the  sales  and  loan  agreements  and 
also  issues  relating  to  non-party  investor 
influence  over  the  assignee  or 
transferee.  Applicants  would  be 
required  to  disclose  fully  any  sales. 


•See  47  CFR  1.17. 


financing  or  investor  information  where 
the  transaction  or  the  assignee  entity 
does  not  conform  fully  to  the  standards 
set  forth  in  the  instructions.  However, 
copies  of  agreements  may  be  requested 
on  a  case-by-case  basis  where 
disclosures  made  in  an  application  raise 
issues  or  concerns.  The  Commission 
seeks  comment  on  whether  the 
proposed  application  procedures  and 
certifications  would  suffice  instead  of 
the  requirement  that  applicants  file  the 
sales  agreements  with  their 
applications.  In  particular,  the 
Commission  requests  comment  on 
whether  the  proposed  instruction 
materials  and  related  certifications 
would  suffice  instead  of  individualized 
review  of  agreements  and  contracts 
where  complex  transactions  are 
involved.  Finally,  comment  is  sought  on 
whether  these  procedures  are  sufficient 
to  discharge  our  obligation  under 
§  310(d)  of  the  Act  to  grant  only  those 
applications  that  serve  the  public 
interest,  convenience  and  necessity. 

15.  If  the  Commission  eliminates  the 
requirement  that  applicants  file  sales 
agreements  with  their  applications  and 
the  rule  requiring  that  such  ^reements 
be  filed  with  the  Commission  within 
thirty  days  of  execution,  it  proposes  to 
require  that  applicants  place  all  such 
agreements  in  the  station's  public 
inspection  file  and  to  modify  ourpublic 
inspection  file  rule  accordingly,  llie 
Commission  seeks  comment  on  the 
impact  of  ending  the  practice  of  having 
sales  agreements  available  for 
inspection  in  the  Commission's 
Washington,  D.C.  public  reference  room. 

Requirement  to  Submit  Contour  Overlap 
Maps 

16.  With  regard  to  radio  applicants, 
the  Commission  proposes  to  reduce 
administrative  burdens  on  broadcasters 
and  at  the  same  time  streamline  the  staff 
review  process  by  eliminating  the 
requirement  that  applicants  submit 
contour  overlap  maps  to  demonstrate 
compliance  with  our  local  radio 
ovmership  rules.  The  Commission 
proposes  reliance  on  applicant 
certifications  in  place  of  contour  maps. 
An  applicant  would  be  in  a  position  to 
make  this  local  radio  ownership 
certification  only  after  completing  a 
worksheet.  To  the  extent  a  proposed 
transaction  would  involve  more  than 
one  "market,"  as  that  term  is  defined  in 
§  73.3555(a)(4)(ii),  applicants  would  be 
required  to  complete  the  worksheet  with 
regard  to  each  such  market.  The 
Commission  seeks  comment  on  this 
proposal,  and  whether  our  elimination 
of  the  requirement  that  applicants 
submit  contour  overlap  maps  will 
detrimentally  affect  the  public's  ability 


to  access  the  information  necessary  to 
monitor  station  sales  and  thereby 
undermine  the  opportunity  for 
meaningful  public  participation  under 
§  309(d)  of  the  Act.  'o  The  Commission 
seeks  comment  on  whether  applicants 
should  be  required  to  place  a  copy  of 
the  contour  overlap  map  in  the  station's 
public  inspection  file.  The  Commission 
also  seeks  comment  on  whether 
applicants  should  be  exempt  from  the 
public  file  requirement  in  those 
situations  in  which  compliance  is 
obvious,  e.g.,  where  a  certification  is 
premised  on  the  fact  there  are  forty-five 
or  more  stations  in  a  major  market.  The 
Commission  seeks  comment  on  whether 
applicants  should  be  required  to  prepare 
a  map  solely  for  placement  in  the 
station's  public  inspection  file  in  such 
circumstances. 

Other  Revisions 

17.  Certain  proposed  revisions  to  the 
sales  forms  (FCC  Forms  314  and  315)  do 
not  require  changes  in  our  rules.  These 
changes  are  intended  to  maximize  the 
advantages  of  electronic  filing  and 
processing  and  eliminate  burdensome 
disclosure  requirements.  These 
proposed  form  changes  are  not  subject 
to  the  Administrative  Procedure  Act's 
notice  and  comment  rulemaking 
requirements.  ■■  Nevertheless,  interested 
parties  are  urged  to  review  the  draft 
forms  carefully  so  that  meaningful 
comments  may  be  submitted  regarding 
the  proposed  revisions  in  the  forms. 

New  Commercial  Station  and  Facility     ~. 
Change  AppUcations:  Form  301  Rule 
Revisions 

18.  Section  73.316(c).  The 
Commission  proposes  to  modify 
§  73.316(c)  to  shift  the  filing 
requirements  now  codified  in 
subsections  (l)-(2)  and  (4)-(7)  bom  the 
construction  permit  phase  to  the  license 
phase  of  the  FM  authorization  process.'' 

19.  Section  73.1030(a).  The 
Commission  seeks  comment  on  its 
proposal  to  modify  §  73.1030(a)  by 
eliminating  the  requirement  that 
appUcants  indicate  in  their  applications 
the  date  of  radio  astronomy  observatory 
notification. 

20.  Section  73.1675(a).  The  -- 
Commission  seeks  comment  on  its 
proposal  to  modify  this  rule  to  eliminate 
the  map  requirement  for  auxiliary 
facilities  for  the  FM  and  TV  broadcast 
services.  Although  the  Commission 
believes  that  the  rationale  for 
eliminating  the  §  73.1675(a)  map 
requirement  is  equally  applicable  to  the 


'0See47U.S.C  309(d). 
> '  See  5  U.S.C  5S3(bK3XA). 
"See 47  CFR  73.316(c). 


19230 


Federal  Register /Vol.  63.  No.  74 /Friday,  April  17.  1998 /Proposed  Rules 


FM  and  TV  broadcast  services,  it 
proposes  to  retain  the  map  requirement 
for  AM  auxiliary  facility  permit 
applications. 

The  Commission  believes  that 
adoption  of  these  changes  would  not 
jeopardize  the  technical  integrity  of  the 
broadcast  services  or  the  consistent 
enforcement  of  our  core  rules  and 
policies.  The  Commission  seeks 
comments  on  these  modifications,  and 
request  additional  suggestions  to 
eliminate  or  streamline  reporting  and 
niing  requirements  which  relate  to  Form 
301  niings. 

Form  Revisions 

21.  The  Commission  also  proposes  to 
reorganize  and  streamline  FCC  Form 
301.  It  proposes  to  conform  Forms  301, 
314  and  315  non-technical  questions 
where  regulatory  concerns  are  identical. 
In  addition,  the  Commission  proposes  to 
reorganize  the  FM  technical  data  section 
of  the  application,  section  V-B.  The 
revised  section  V-B  would  require 
applicants  to  certify  compliance  writh 
our  technical  rules  for  routine  and  non- 
waiver issues.  The  technical  data 
required  for  engineering  review  would 
be  organized  in  such  a  manner  as  to 
facilitate  electronic  entry  and  processing 
of  data. 

C.  Enforcement 

22.  The  Commission's  proposals 
would  significantly  streamline  the 
amount  of  information  that  applicants 
must  furnish  to  the  Commission. 
Consequently,  the  Commission  would 
rely  more  heavily  on  certifications  by 
applicants  that  they  comply  with  the 
applicable  rules.  These  proposals  do  not 
signify  any  lessening  of  the 
Commission's  expectation  that  licensees 
conduct  themselves  as  public  trustees. 
Current  enforcement  measures  applied 
by  the  Commission  range  from 
admonitions  to  forfeitures  to  conducting 
hearings  to  determine  whether  to  revoke 
or  deny  renewal  of  a  broadcaster's 
license.  The  Commission  invites 
comment  as  to  whether  our  existing 
enforcement  measures  and  policies 
remain  sufficient. 

23.  If  the  proposed  revisions  to  the 
Commission's  application  forms  and 
processing  procedures  are  adopted,  the 
Commission  intends  to  have  a  formal 
program  of  random  audits  to  ensure  that 
licensees  continue  to  comply  with  our 
rules  and  we  intend  to  rely  heavily  on 
such  audits.  The  Commission  invites 
comments  to  how  it  should  implement 
such  audits  and  whether  such  audits  are 
sufficient  means  of  ensuring  continued 
licensee  compliance  with  our  rules  and 
policies.  If  not,  the  Commission  invites 


comment  as  to  what  additional 
measures,  if  any,  it  should  adopt. 

D.  Modifying  Construction  Permit 
Extension  Procedures 

24.  For  new  or  modified  facilities,  the 
Commission  issues  a  construction 
permit  for  either  24  months  (for  full 
power  TV)  or  18  months  (for  AM,  FM, 
International  Broadcast,  low  power  TV, 
TV  translator,  TV  booster,  FM  translator, 
FM  booster,  broadcast  auxiliary,  or 
Instructional  TV  Fixed  station 
("ITFS")).  Within  the  specified  time 
frame,  a  permittee  must  complete 
construction  and  file  an  application  for 
a  license  to  cover.  Additional  time  may 
be  granted  only  if  the  licensee  or 
permittee  can  demonstrate  one  of  the 
following  three  conditions,  the  so-called 
"one-in-three"  showing:  (1) 
construction  is  complete  and  testing  is 
underway  looking  toward  the  prompt 
filing  of  a  license  application;  (2) 
substantial  progress  has  been  made;  or 
(3)  no  progress  has  been  made  for 
reasons  clearly  beyond  the  control  of  the 
permittee  but  the  permittee  has  taken  all 
possible  steps  to  expeditiously  resolve 
the  problem  and  proceed  with 
construction. 

25.  While  many  permittees  are  now 
able  to  complete  construction  within  the 
initial  construction  period  aff'orded 
under  the  current  rules,  a  significant 
number  of  permittees  do  not  succeed  in 
constructing  their  proposed  facilities 
prior  to  permit  expiration.  As  a  result, 
the  staff  receives  large  numbers  of 
extension  applications,  creating  a 
tremendous  burden  on  staff  resources. 
Therefore,  the  Commission.proposes  to: 
(1)  issue  all  construction  permits  for  a 
uniform  three-year  term;  (2)  extend 
permits  only  in  circumstances  where 
the  permit  itself  is  the  subject  of 
administrative  or  judicial  appeal  or   , 
where  construction  delays  have  been 
caused  by  an  "act  of  God;"  (3)  eliminate 
the  current  practice  of  providing  extra 
time  for  construction  after  a  permit  has 
been  the  subject  of  a  modification  or  an 
assignment  or  transfer  of  control;  and  (4) 
make  construction  permits  subject  to 
automatic  forfeiture  upon  expiration. 
Additionally,  the  Commission  proposes 
to  apply  these  rules  to  any  construction 
permit  that  is  within  its  initial 
construction  period  at  the  time  these 
rules  are  adopted. 

26.  The  Commission  invites  comment 
on  the  need  for,  and  relative  merits  of, 

a  uniform  period  and  seeks  comment  as 
to  whether  a  three  year  term  is 
appropriate.  The  Commission  solicits 
comments  on  typical  construction  time  , 
lines  and  problems,  particularly  where 
commenters  support  alternative  permit 
time  frames.  It  also  seeks  comment  as  to 


whether  the  pro]x>sed  longer 
construction  period  would  remove  an 
incentive  for  prompt  construction  by 
permittees  who  are  capable  of 
completing  construction  much  earlier 
than  the  proposed  three-year  deadline. 
Commenters  are  specifically  asked  to 
comment  on  the  extent  to  which 
construction  permit  applicants  are 
unprepared  and  unwilling  to  proceed 
promptly  with  construction  when  they 
apply,  but  rather  are  applying  to 
warehouse  spectrum.  The  Commission 
also  seeks  comment  on  whether  we 
should  impose  a  shorter  construction 
period,  e.g.,  one  year,  for  construction 
permits  for  minor  modifications  to 
licensed  facilities.  The  Commission 
does  not  propose  to  apply  the  three-year 
construction  period  to  the  digital 
television  ("DTV")  facilities  constructed 
by  initial  DTV  licensees,  which  are  oo 
their  own  construction  schedule. '^ 
However,  in  its  Memorandum  Opinion 
and  Order  on  Reconsideration  of  the 
Fifth  Report  and  Order  the  Commission 
established  special  construction  rules 
for  new  NTSC  permittees  whose 
applications  remained  pending  on  April 
3, 1997.'*  This  limited  class  of 
permittees,  which  are  not  eligible  for  an 
initial  DTV  paired  license,  may 
construct  either  an  analog  or  a  digital 
station.  These  permittees  also  must 
complete  construction  with  the 
"traditional"  two-year  construction 
period  applied  to  NTSC  stations.  '^  and, 
if  they  initially  construct  analog 
facilities,  may  convert  to  DTV  by  the 
2006  deadline.  If  the  proposed  three- 
year  construction  period  is  adopted,  the 
Commission  proposes  to  increase  to 
three  years  the  initial  period  afforded 
these  NTSC  permittees  to  construct 
either  analog  or  digital  facilities.  The 
Commission  does  not  propose  a  change 
in  the  2006  deadline  for  converting  to 
DTV.  The  Commission  invites  comment 
as  to  whether  the  two-year  period  for 
this  group  of  NTSC  permittees  should 
be  extended  to  three  years  if  we  adopt 
the  three-year  proposal  discussed 
herein. 

Restrict  Extensions  to  Circumstances 
Where  Delays  Are  Beyond  the 
Permittee's  Control 

27.  The  Commission  also  proposes  to 
strictly  limit  the  circumstances  that 
would  qualify  for  an  extension  under 


"  See  Fifth  Beport  and  Order.  62  FR  26996  (May 
16, 1997)  on  reconsideration,  63  FR  15774  (April  1. 
1998).  See  also  Sixth  Report  and  Order  62  FR  26684 
(May  14, 1997),  on  reconsideration.  63  FR  13546 
(March  20. 1998). 

'* Memorandum  Opinion  and  Order  on 
Reconsideration  of  the  Fifth  Report  and  Order.  63 
FR  15774  (April  1,  1998). 

"W.  para.  11. 
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the  "circumstances  beyond  control" 
criterion.  Specifically,  the  Commission 
seeks  comment  on  whether  it  can  limit 
the  tolling  of  the  construction  period  to 
when  the  grant  of  a  construction  permit 
is  the  subject  of  administrative  or 
judicial  appeals  or  when  construction 
has  been  delayed  by  an  "act  of  God." 
The  Commission  proposes  to  define 
"acts  of  God"  very  narrowly  in  terms  of 
natural  disasters  [e.g..  floods,  tornados, 
hurricanes,  and  earthquakes)  and  even 
then  to  only  toll  the  construction  period 
for  the  length  of  time  which  a  diligent 
permittee  would  need  to  recover  from 
the  effects  of  the  event,  up  to  a 
maximum  of  one  year.  It  also  proposes 
to  require  strict  documentation  of  a 
permittee's  efforts  to  build  subsequent 
to  such  events.  Commenters  are 
requested  to  address  both  the  legal  and 
economic  consequences  of  this  proposal 
and  to  suggest  a  mechanism  by  which 
a  permittee  would  inform  the 
Commission  of  natural  disasters  which 
have  delayed  construction  and  request 
the  tolling  of  a  construction  period.  The 
Commission  seeks  comment  on  whether 
this  proposed  rule  change  would  be 
consistent  with  §  319(b)  of  the  Act. 
Finally,  it  sees  comment  as  to  whether 
difficulties  in  obtaining  local  zoning 
authorization  are  sufficiently  beyond 
the  permittee's  control  to  warrant 
treatment  similar  to  that  of  delays 
caused  by  administrative  and  judicial 
review.  "The  Commission's  tentative 
conclusion  is  that  zoning  delays  can  be 
overcome  and  construction  can  be 
completed  within  the  proposed  three- 
year  construction  period  if  a  permittee 
pursues  the  zoning  process  diligently. 

Eliminate  Post-Modification  and  Post- 
/^signment  Extensions 

28.  When  a  permittee  for  a  new 
facility  files  an  application  to  modify  its 
construction  permit,  or  an  application  to 
assign  or  transfer  control  of  its 
construction  permit  in  the  second  half 
of  the  construction  permit's  initially 
authorized  period,  tlje  Commission 
cxirrently  requires  a  "one-in-three" 
showing  and,  upon  grant,  the  permittee, 
in  most  instances,  is  provided 
additional  time  to  complete 
construction.  The.  Commission  proposes 
to  eliminate  both  the  restriction  on 
second-half  construction  period 
modifications  and  assignments  and  the 
extended  construction  periods  provided 
under  our  rules.  The  Commission  seeks 
comment  on  whether  elimination  of 
automatic  extensions  when  unbuilt 
stations  have  been  modified,  assigned, 
or  transferred  is  consistent  with  §  3ig(b) 
of  the  Act.  In  addition,  we  propose  to 
eliminate  the  requirement  that 
permittees  that  modify  unbuilt  stations 


certify  that  construction  will  commencle 
immediately  upon  grant.  ■'  We  also 
propose  to  eliminate  the  analogous 
certification  requirement  for  assignees 
and  transferees."  The  Commission 
seeks  comment  on  these  proposals. 

Automatic  Forfeiture  of  Expired 
Construction  Permits 

29.  While  §  319(b)  of  the  Act  provides 
for  the  automatic  forfeiture  of  an 
expired  construction  permit  (unless  the 
Commission  authorizes  additional  time 
or  the  delay  was  caused  by 
circumstances  outside  the  permittee's 
control),  the  Commission's  practice  has 
been  to  take  an  affirmative  action 
cancelling  a  construction  permit  before 
it  is  forfeited.  In  an  effort  to  streamUne 
this  process,  the  Commission  proposes 
to  make  a  construction  permit  subject  to 
automatic  forfeiture,  without  further 
Commission  action,  upon  expiration  of 
the  proposed  three-year  construction 
period.  The  Commission  seeks  comment 
on  whether  an  automatic  cancellation 
policy  for  expired  construction  permits 
should  be  adopted  and  its  tentative 
conclusion  that  such  a  procedure  would 
be  consistent  with  the  Act's  automatic 
forfeiture  provision. 

Application  of  New  Rules  to 
Outstanding  Permits 

30.  Finally,  the  Commission  proposes 
that  the  rules  regarding  construction 
permits,  and  extensions  thereof, 
adopted  in  this  rulemaking  proceeding 
be  applied  to  any  construction  permit 
that  is  currently  in  its  initial 
construction  period  (i.e.,  the  first  24 
months  for  a  full  power  TV  facilities 
permit  and  the  first  18  montns  for  an 
AM,  FM,  International  Broadcast,  low 
power  TV,  TV  translator,  TV  booster, 
FM  translator,  FM  booster,  or  broadcast 
auxiliary  permit).  The  Commission 
invites  comment  on  whether  to  extend 
the  proposed  extension  policy  to 
outstanding  permits,  whether 
implementation  would  cause 
unjustifiable  hardship  to  permittees, 
and  whether  this  approach  would  result 
in  a  disservice  to  the  public.  The 
Commission  believes,  however,  that  it 
would  be  administratively  unworkable 
to  apply  the  proposed  rules  to 
construction  permits  that  are  already 
beyond  their  initial  construction  periods 
(whether  through  extension, 
assignment,  transfer  of  control,  or 
modification).  Because  many  of  these 
permits  have  already  been  afforded  a 
construction  period  close  to  (or,  in 
many  instances,  in  excess  of)  the  three- 
year  term  proposed  in  this  Notice,  the 


Commission  proposes  to  continue  to 
apply  the  rules  as  they  exist  today  to 
permits  outside  their  initial  periods. 
The  Commission  invites  comment  on 
the  tentative  conclusion  that  it  is  more 
appropriate  to  continue  to  apply  its 
current  rules  to  construction  permits 
that  are  beyond  their  initial  periods. 

E.  Modifying  Pro  Forma  Assignments 
and  Transfers 

31.  Approximately  35  percent  of  radio 
and  television  assignment  and  transfer 
applications  propose  pro  forma 
transactions  and  are  Hied  on  FCC  Form 
316.  Applications  are  typically 
processed  and  disposed  of  within  10 
working  days.  For  certain  pro  forma 
transfers  and  assignments,  which  do  not 
affect  actual  control  of  the  licensee  or 
permittee  and  which  are  routinely 
granted  by  the  Commission, 
broadcasters  have  questioned  whether 
they  should  be  required  to  file  an 
application  and  wait  for  a  grant.  The 
Commission  invites  commenters  to 
identify  any  specific  situations  or 
transactions  negatively  impacted  by  the 
Mass  Media  Bureau's  current  rate  of 
disposal.  Some  types  of  pro  forma 
assignments  or  transfers  may  be  suited 
for  streamlined  procedures.  For 
example:  (1)  court-ordered  transfers  to  a 
bankruptcy  trustee;  (2)  certain  corporate 
reorganizations  (such  as  a  change  in  an 
intermediate  wholly-owned  subsidiary); 
(3)  reorganization  by  a  corporate 
licensee  in  another  state  where  no  other 
changes  are  made;  (4)  involuntary 
assignment  or  transfer  of  control  of 
license  or  construction  permit  due  to 
death  or  legal  disability  of  the 
individual  permittee  or  licensee;  and  (5) 
assignment  of  less  than  a  controlling 
interest  in  a  partnership.  The 
Commission  invites  comment  on 
whether  these  and/or  other  categories  of 
pro  forma  transfers  and  assignments 
should  be  subjected  to  a  streamUned 
procedure  and  whether  this  may  be 
done  while  complying  with  §  310(d). 

32.  Under  such  a  streamlined 
procedure  certain  assignments  and 
transfers,  as  listed  above,  could  be 
carried  out  by  licensees  or  permittees, 
subject  only  to  a  requirement  that  the 
Commission  be  notified  of  the 
assignment  or  transfer  within  a  certain 
period  thereafter  (say  30  days)  and  the 
requirement  that  an  Ownership  Report 
Form  be  filed  within  30  days  after  the 
assignment  or  transfer. '*  Would  §  310(d) 
permit  adoption  of  such  a  notification 
procedure?  In  the  context  of  Cable 
Television  Relay  Service  ("CARS"),  we 
have  streamlined  transfers  by  providing 


'»See  47  CFR  73.3535(b). 
"  See  47  CFR  73.3535(a). 
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that  prior  Commission  consent  is  not 
required  for  assignments  or  transfers  of 
control  "in  cases  where  the  change  in 
ownership  does  not  affect  the  identity  or 
controlling  interest  of  the  licensee."" 
The  Commission  invites  comment  as  to 
whether  this  precedent  is  applicable  to 
broadcast  transfers. 

33.  The  Commission  also  invites 
comment  on  the  procedures  that  should 
be  followed  for  notifications  of 
transactions  that  are  determined  to  fall 
outside  the  scope  of  per  se  grantable 
applications.  Commenters  should  also 
consider  the  procedures  the 
Commission  should  adopt  in  response 
to  notifications  for  transactions  that  the 
Commission  concludes  are  both 
voluntary  and  involve  a  substantial 
change  in  ownership  or  control,  and 
thus  are  subject  to  the  public  notice  and 
petition  to  deny  provisions  of  §  309(d). 
Finally,  the  Commission  invites 
comment  on  the  sanctions  that  should 
be  imposed  for  such  erroneous 
notifications. 

34.  The  Commission  also  uses  "short 
form"  procedures  in  connection  with 
tender  offers  and  proxy  contests  to 
acquire  control  of  entities  that  hold 
Commission  licenses.^o  We  question 
whether  the  streamlining  options 
considered  in  this  Notice  should  apply 
to  our  tender  offer  and  proxy  contest 
processing  policies.  Accordingly,  we 
seek  comment  on  our  tentative 
conclusion  that  the  proposed 
streamlining  procedures  should  not  be 
extended  to  cover  the  processing  of 
"short  form"  applications  relating  to 
tender  offers  and  proxy  contests  for 
control  of  Commission  licensees. 
Assuming  that  a  notification  procedure 
could  be  adopted  consistent  with 

§  310(d),  are  there  benefits  to  obtaining 
prior  consent  to  such  transactions  that 
would  be  lost  if  the  Commission  adopts 
a  notification  requirement?  Should  the 
Commission  require  that  a  notification 
and  Ownership  Report  both  be  filed 
with  the  Commission  or,  in  the 
alternative,  would  an  Ownership  Report 
be  sufficient  in  this  regard?  Is  the  thirty- 
day  period  an  appropriate  time  limit  for 
the  notification  requirement?  Should 
the  Commission  require  that  a 
notification  letter  be  filed,  or  should  the 
Commission  adopt  a  new  notification 
form  for  this  purpose?  If  the 
Commission  requires  that  a  notification 
letter  or  form  be  filed,  what  information 
should  be  required  to  be  filed  in  the 


"•47  CFK  78.35(c):  Beport  and  Order.  50  FR 
23417  (June  4. 1965). 

»  See  genemlly  Tender  Offers  artd  Proxy 
Contests.  59  Rad.  Reg.  1536  (1966),  appeal 
dismissed  sub  nam.  Office  of  Communication  of  the 
United  Church  of  Christ  v.  FCC.  828  F.2<i  101  (D.C. 
Cir.  1987). 


letter?  Finally,  should  the  Conunission . 
place  such  notifications  on  public 
notice  to  permit  the  public  an 
opportunity  to  seek  reconsideration  of 
the  application  of  the  "blanket"  consent 
to  a  particular  transaction? 
Alternatively,  would  a  requirement  that 
the  notification  be  placed  in  the 
station's  public  file  be  sufficient  in  this 
regard? 

35.  As  an  alternative  to  a  notification 
procedure,  the  Commission  could  keep 
the  current  application  process  but,  in 
the  case  of  certain  specified  pro  forma 
assignments  and  transfers,  permit 
applicants  to  proceed,  at  their  own  risk, 
to  consummate  the  transfer  or 
assignment  if  Commission  action 
denying  the  application  is  not  taken 
within  a  set  short  period  after  the 
application  is  filed.  The  Commission 
invites  comment  as  to  whether  this 
alternative  would  be  consistent  with 

§  310(d).  The  Commission  would,  in  the 
event  that  this  proposal  is  adopted, 
retain  the  authority  to  deny  the 
assignment  or  transfer  even  after  such  a 
consummation  and  require  that  the 
transaction  be  unwound.  Thus,  the 
Commission  believes  its  authority  imder 
section  310  of  the  Act  would  be 
retained. 

36.  Assuming  such  an  alternative 
procedure  is  consistent  with  §  310(d), 
the  Commission  invites  comment  as  to 
the  appropriate  time  period  for 
Commission  action,  e.g.,  ten  business 
days.  Further,  the  Commission  invites 
comment  as  to  whether  such  a  proposal 
would  significantly  and  meaningfully 
reduce  regulatory  burdens  and  provide 
adequate  relief.  The  Commission  notes 
its  concern  that  it  may  be  difficult  to 
unwind  sales  transactions  after  they 
have  occurred.  It  invites  comment  as  to 
whether  this  is  a  significant  negative 
factor  that  should  be  considered  or 
whether  it  should  rely  on  applicants  to 
make  a  reasoned  judgment  as  to  whether 
they  should  assume  the  risk  that  a 
transaction  consummated  prior  to  FCC 
consent  must  be  subsequently 
unwound.  The  Commission  notes  that 
this  proposal  would  apply  only  to 
narrow  categories  of  pro  forma  transfers 
and  assignments,  as  specified  above, 
where  Commission  consent  is  routinely 
granted.  The Commissioninvites 
comment  on  all  aspects  of  this  proposal. 

F.  Streamlined  Ownership  Reporting 
Requirements 

37.  The  Commission  proposes  to 
rsduce  the  fi^quency  with  which 
Ownership  Reports  (FCC  Forms  323  and 
323-E)  for  commercial  and 
noncommercial  educational  AM,  FM 
and  TV  broadcast  stations  must  be  filed 
with  the  Commission.  Currently,  most 


licensees  of  commercial  broadcast 
stations  are  required  to  file  Ownership 
Reports  annually.  This  proposal  would 
relax  this  requirement  so  that  such 
licensees  would  have  to  file  Ownership 
Reports  when  they  file  their  stations' 
license  renewal  applicationsand  four 
years  thereafter,  at  the  mid-point  of  their 
scheduled  license  term.  In  addition,  the 
Commission  proposes  to  formalize  the 
Commission's  current  practice  of 
requesting  an  Ownership  Report  within 
30  days  of  an  approved  assignmeiit  or 
transfer  by  amending  §  73.3615  of  the 
Commission's  Rules  to  specifically 
require  that  every  commercial  and 
noncommercial  educational  licensee  or 
permittee  file  an  Ownership  Report  on 
FCC  Form  323  or  323-^  within  30  of 
days  of  consimimation  of  an  approved 
license  assignment  or  transfer  of  control. 
In  the  event  the  Commission  adopts  a 
notification  procedure  for  certain  pro 
forma  assignments  and  transfers,  the 
Commission  proposes  to  require  the 
filing  of  an  Ownership  Report  with'** 
thirty  days  of  the  consummation  ot 
those  transactions.  Comment  on  all 
aspects  of  these  proposals  is  invited.  We 
also  seek  comment  on  whether  it  should 
adopt  the  same  proposed  relaxed 
ownership  reporting  requirements  for 
noncommercial  educational  AM,  FM 
and  TV  broadcast  station  licensees  and 
permittees. 

38.  The  Commission  invites  comment 
on  its  tentative  conclusion  that  the 
proposed  relaxation  in  ownership 
reporting  would  ease  paperwork 
burdens  on  licensees  and  permittees 
without  impairing  the  public's  ability  to 
ascertain  the  identities  of  broadcast 
station  owners.  The  Commission  also 
tentatively  concludes  the  proposal       « 
would  not  adversely  affect  its  ability  to 
monitor  ownership  of  commercial  and 
noncommercial  educational  broadcast 
stations  and  compliance  with  the 
Commission's  multiple  ownership 
limitations  and  the  alien  ownership  and 
prior  consent  provisions  of  §  310  of  the 
Communications  A^  of  1934,  es 
amended.  We  also  invite  comment  as  to 
whether  our  proposals  would  hinder 
members  of  the  public  and  other 
broadcasters  in.obtaining  necessary 
ownership  information  and  monitoring 
ownership  changes. 

39.  The  current  ownership  reporting 
requirements  are  stricter  for 
noncommercial  stations  than  for 
commercial  stations.  The  Commission 
proposes,  therefore,  to  conform  Form 
323-E  and  Form  323  reporting 
requirements.  We  seek  comment  on 
whether  eliminating  the  30-day 
supplemental  reporting  requirement, 
coupled  with  the  addition  of  a  regular 
four-year  filing  requirement,  would 
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result  in  an  overall  reduction  of  the 
burden  on  noncommercial  educational 
licensees. 

40.  The  Commission  invites  comment 
as  to  whether  a  two-year  or  other 
reporting  interval  would  be  more 
appropriate  or  beneGcial.  In  this  regard, 
commenters  contending  that  a  four-year 
reporting  requirement  would  be 
detrimental  to  the  public's  or  the 
Commission's  ability  to  monitor 
adequately  significant  changes  in  the 
ownership  of  broadcast  stations  should 
provide  specific  examples  and 
arguments  to  substantiate  their  position. 

Ordering  Clauses 

41.  Accordingly,  it  is  ordered,  that 
pursuant  to  the  authority  contained  in 
Sections  4(i),  4(j),  303,  308,  309,  and  310 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j),  303, 
308,  309.  and  310,  this  Notice  of 
Proposed  Rale  Making  is  adopted. 

42.  It  is  further,  ordered,  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Notice,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

in.  Administrative  Nfattera 

A.  Initial  Paperwork  Reduction  Act  of 
1995  Analysis 

This  Notice  proposes  rule  and 
procedviral  revisions  which  may  contain 
an  information  collection  requirement. 
As  part  of  our  continuing  effort  to 
reduce  paperwork  burdens,  we  invite 
the  general  public  and  OMB  to  take  this 
opportunity  to  comment  on  the 
information  collection  contained  in  this 
Notice,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Public  and  agency  comments  are 
due  at  the  same  time  as  other  comments 
on  this  Notice;  OMB  comments  are  due 
60  days  from  the  date  of  publication  of 
this  Notice  in  the  Federal  Register. 
Comments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  biu-den  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
In  addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 


Boley,  Federal  Communications 
Commission,  Room  234, 1919  M  Street, 
N.W.,  Washington,  DC  20554.  or  via  the 
Internet  to  jboley@fcc.gov  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB,  725— 17th  Street,  N.W., ' 
Washington,  DC  20503  or  via  the 
Internet  to  fain t@al.eop.gov. 

B.  Ex  Parte  Rules 

This  proceeding  will  be  treated  as  a 
"permit-but-disclose"  proceeding 
subject  to  the  "jjermit-but-disclose" 
requirements  under  §  1.1206(b)  of  the 
rules.  47  CFR  1.1206(b),  as  revised.  Ex 
parte  presentations  are  permissible  if 
disclosed  in  accordance  with 
Commission  rules,  except  during  the 
Sunshiub  Agenda  period  when 
presentations,  ex  parte  or  otherwise,  are 
generally  prohibited.  Persons  making 
oral  ex  parte  presentations  are  reminded 
that  a  memorandiun  siunmarizing  a 
presentation  must  contain  a  summary  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  See  47  CFR  1.1206(b)(2),  as 
revised.  Additional  rules  pertaining  to 
oral  and  written  presentations  are  set 
forth  in  §  1.1206(b). 

C.  Initial  Regulatory  Flexibility  Analysis 

With  respect  to  this  Notice,  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  is  contained  in  the 
Attachment.  As  required  by  the 
Regulatory  Flexibility  Act,^'  the 
Commission  has  prepared  an  IRFA  of 
the  expected  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Notice. 
Written  public  comments  are  requested 
on  the  IRFA.  The  Commission  asks  a 
number  of  questions  in  its  IRFA 
regarding  the  prevalence  of  small 
businesses  in  the  industries  covered  by 
this  Notice.  Comments  on  the  IRFA 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  Notice  and  must  have  a  distinct 
heading  designating  them  as  responses 
to  the  IRFA. 

Federal  Communications  Commission. 

Magolie  Roman  Salas. 

Secretary. 

Attachment 

As  required  by  the  Regulatory  Flexibility 
Act  ("RFA"),22  the  Commission  has  prepared 


"Public  Uw  96-354.  94  Stat.  1164,  5  U.S.C.  601 
et  seq.  (1981).  as  amended. 

"  See  5  U.S.C.  603.  The  RFA.  see  5  U.S.C.  601 
er.  seq.,  has  been  amended  by  the  Contract  with 
America  Advancement  Act  of  1996.  Public  Law 
194-12.  110  Stat.  848  (1996)  ("CWAA").  Title  11  of 


this  present  Initial  Flexibility  Analysis 
("IRFA")  of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies  and 
rules  proposed  in  this  Notice  of  Proposed 
Rule  Making  ("Notice").  Written  public 
comments  are  requested  on  this  IRA. 
Comments  must  be  identified  as  responses  to 
the  IRFA  and  must  be  filed  by  the  deadlines 
for  comments  of  the  Notice.  The  Commission 
will  send  a  copy  of  the  Notice,  including  this 
IRFA,  to  the  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration.  See  5 
U.S.C.  603(a).  In  addition,  the  Notice  and 
IRFA  (or  summaries  thereof)  will  be 
published  in  the  Federal  Regnter.  See  id. 

A.  Need  For  and  Objectives  of  the  Proposed 
Rules 

With  this  Notice,  the  Commission 
commences  a  proceeding  to  review  its 
broadcast  applications  and  related  rules.  The 
Commission's  goals  are  to  streamline  its 
procedures,  speed  introduction  of  new  and 
expanded  services  to  the  public,  reduce 
administrative  burdens  on  regulatees, 
increase  public  access  to  infoimation  about 
the  Bureau's  actions  and  processing 
activities,  and  maximize  efficiency  in  the  use 
of  Conunission  resources,  while  maintaining 
the  technical  integrity  of  broadcast  services, 
fostering  the  Commission's  goals  of 
competition  and  diversity,  continuing 
enforcement  of  the  Commission's  core  rules 
and  policies,  and  permitting  members  of  the 
public  a  continued  opportunity  to  monitor 
station  performance.  This  review  is  taken  in 
conjunction  with  the  Commission's  1998 
biennial  regulatory  review.  Although 
Congress  did  not  mandate  this  area  of  review, 
the  Commission  nonetheless  undertakes  it  to 
assure  that  its  rules  and  processes  are  no 
more  regulatory  than  necessary  to  achieve 
Commission  goals. 

B.  Legal  Basis  . 

Authority  for  the  actions  proposed  in  this 
Notice  may  be  found  in  sections  4(i),  4(i), 
303.  308,  309,  and  310  of  the 
Communications  Act  of  1934.  as  amended, 
47  U.S.C.  lS4(i),  154(j),  303,  308,  309,  and 
310. 

C.  Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Pules  Will  Apply 

Under  the  RFA,  small  entities  may  include 
small  organizations,  small  businesses,  and 
small  governmental  jurisdictions.  5  U.S.C 
601(6).  The  RFA,  5  U.S.C.  601(3).  generally 
defines  the  term  "sniall  business"  as  having 
the  same  meaning  as  the  term  "small 
business  concern"  under  the  Small  Business 
Act,  IS  U.S.C.  632.  A  small  business  concern 
is  one  which:  (1)  is  independently  owned 
and  operated:  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any  additional 
criteria  established  by  the  Small  Business 
Administration  ("SEA").  Pursuant  to  5  U.S.C. 
601(3).  the  statutory  definition  of  a  small 
business  applies  "i^nless  an  agency  after 
consultation  with  the  Office  of  Advocacy  of 
the  SBA  and  after  opportunity  for  public 
comment,  establishes  one  or  more  definitions 
of  such  term  which  are  appropriate  to  the 


the  CWAA  is  the  Sntall  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  C'SBREFA"). 
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activities  of  the  agency  and  publishes  such 
derinition(s]  in  the  Federal  Register."  " 

The  proposed  rules  and  policies  will  apply 
to  television  broadcasting  licensees,  radio 
broadcasting  licensees  and  potential 
licensees  of  either  service.  The  Small 
Business  Administration  defmes  a  television 
broadcasting  station  that  has  no  more  than 
S10.5  million  in  annual  receipts  as  a  small 
business.^*  Television  broadcasting  stations 
consist  of  establishments  primarily  engaged 
in  broadcasting  visual  programs  by  television 
to  the  public,  except  cable  and  other  pay 
television  services.^'  Included  in  this 
industry  are  commercial,  religious, 
educational,  and  other  television  stations.^' 
Also  included  are  establishments  primarily 
engaged  in  television  broadcasting  and  which 
produce  taped  television  program 
materials.'^  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are  classified 
under  another  SIC  number.  2»  There  were 
1,509  television  stations  operating  in  the 
nation  in  1992.^  That  number  has  remained 
fairly  constant  as  indicated  by  the 
approximately  1,569  operating  television 
broadcasting  stations  in  the  nation  as  of 
January  31, 1998.»  For  1992,"  the  number  of 
television  stations  that  produced  less  than 


^' While  we  tentatively  believe  that  the  SBA's 
definition  of  "small  business"  greatly  overstates  the 
number  of  radio  and  television  broadcast  stations 
that  are  small  businesses  and  is  not  suitable  for 
purposes  of  determining  the  impact  of  the  proposals 
on  small  television  and  radio  stations,  for  purposes 
of  this  Notice,  we  utilize  the  SBA's  deHnition  in 
determining  the  numtier  of  small  businesses  to 
which  the  proposed  rules  would  apply,  but  we 
reserve  the  right  to  adopt  a  more  suitable  deflnition 
of  "small  business"  as  applied  to  radio  and 
television  broadcast  stations  or  other  entities 
subject  to  the  proposed  rules  in  this  Notice  and  to 
consider  further  the  issue  of  the  number  of  small 
entities  that  are  radio  and  television  broadcasters  or 
other  small  media  entities  in  the  future.  See  Report 
and  Order.  61  FR  43961  (August  27. 1996) 
(Children  '$  Television  Programming),  citing  5 
U.S.C.  601(3). 

"13  CFR  121.201,  Standard  Industrial  Code  (SIC) 
4833  (1996). 

i> Economics  and  Statistics  Administration, 
Bureau  of  Census.  U.S.  Department  of  Conunerce. 
1992  Census  of  Transportation,  Communications 
and  Utilities,  Establishment  and  Firm  Size,  Series 
UC92-S-1,  Appendix  A-9  (199S). 

>*/d.  See  Executive  Office  of  the  President.  O^ice 
of  Management  and  Budget,  Standard  Industrial 
Classification  Manual  (1987),  at  283. 

"Economics  and  Statistics  Administration, 
Bureau  of  Census.  U.S.  Department  of  Commerce. 
1992  Census  of  Transportation,  Communications 
and  Utilities,  Establishment  and  Firm  Size,  Series 
UC92-S-1,  Appendix  A-9  (199S). 

»/d.  SIC  7812  (Motion  Picture  and  Video  Tape 
Production):  SIC  7922  (Theatrical  Producers  and 
Miscellaneous  Theatrical  Services  (producers  of 
live  radio  and  television  programs)). 

"FCC  News  Release  No.  31327,  Jan.  13, 1993; 
Economics  and  Statistics  Administration,  Bureau  of 
Census,  U.S.  Department  of  Conunerce,  note  33, 
supra.  Appendix  A-9. 

*°FCC  News  Release  "Broadcast  Station  Totals  as 
of  January  31.1998. 

"  Census  for  Communications'  establishments  are 
performed  every  five  years  ending  with  a  "2"  or 
"7".  See  Economics  and  Statistics  Administration. 
Bureau  of  Census,  U.S.  Department  of  Commerce, 
supra. 


SIO.O  million  in  revenue  was  1,155 
establishments." 

Additionally,  the  Small  Business 
Administration  defines  a  radio  broadcasting 
station  that  has  no  more  than  S5  million  in 
annual  receipts  as  a  small  business.^^  A  radio 
broadcasting  station  is  an  establishment 
primarily  engaged  in  broadcasting  aural 
programs  by  radio  to  the  public.^  Included 
in  this  industry  are  commercial  religious, 
educational,  and  other  radio  stations.'^  Radio 
broadcasting  stations  which  primarily  are 
engaged  in  radio  broadcasting  and  which 
produce  radio  program  materials  are 
similarly  included.^  However,  radio  stations 
which  are  separate  establishments  and  are 
primarily  engaged  in  producing  radio 
program  material  are  classiHed  under  another 
SIC  number."  The  1992  Census  indicates 
that  96  percent  (5,861  of  6,127)  radio  station 
establishments  prtxluced  less  than  S5  million 
in  revenue  in  1992.**  Official  Commission 
records  indicate  that  11,334  individual  radio 
stations  were  operating  in  1992.^  As  of 
January  31, 1998,  official  Commission 
records  indicate  that  12,241  radio  stations 
were  operating,  of  which  7.488  were  FM 
stations.*" 

Thus,  the  proposed  rules  will  affect  many 
of  the  approximately  1,569  television 
stations,  approximately  1,208  of  which  are 
considered  small  businesses.*'  Additionally, 
the  proposed  rules  will  affect  some  of  the 
12,241  radio  stations,  approximately  11,751 
of  which  are  small  businesses.*^  These 
estimates  may  overstate  the  number  of  small 
entities  since  the  revenue  Bgures  on  which 
they  are  based  do  not  include  or  aggregate 
revenues  from  non-television  or  non-radio 
affiliated  companies. 

In  addition  to  owners  of  operating  radio 
and  television  stations,  any  entity  who  seeks 
or  desires  to  obtain  a  television  or  radio 
broadcast  license  may  be  affected  by  the 
proposals  contained  in  this  item.  The  number 
of  entities  that  may  seek  to  obtain  a  television 


''The  amount  of  $10  million  was  used  to 
estimate  the  number  of  small  business 
establishments  because  the  relevant  Census 
categories  stopped  at  59,999.999  and  began  at 
Si  0.000.000.  No  category  for  S10.5  million  existed. 
Thus,  the  number  is  as  accurate  as  it  is  possible  to 
calculate  with  the  available  information. 

"13  CFR  121.201,  SIC  4832. 

'^Economics  and  Statistics  Administration, 
Bureau  of  Census,  U.S.  Department  of  Commerce. 
supra.  Appendix  A-9. 

"W. 

"W. 

J'W. 

'"I'he  Census  Bureau  counts  radio  stations 
located  at  the  same  facility  as  one  establishment. 
Therefore,  each  co-located  AM/FM  combination 
counts  as  one  establishment. 

<«FCC  News  Release  No.  31327,  Jan.  13. 1993. 

'"FCC  News  Release  "Broadcast  Station  Totals  as 
of  January  31. 1998." 

■"  We  use  the  77  percent  figure  of  TV  stations 
operating  at  less  than  $10  million  for  1992  and 
apply  it  to  the  1998  total  of  1569  TV  stations  to 
arrive  at  1,208  stations  categorized  as  small 
businesses. 

*' We  use  the  96%  figure  of  radio  station 
establishments  with  less  than  $5  million  revenue 
from  the  Census  data  and  apply  it  to  the  12,241 
individual  station  count  to  arrive  at  11,751 
individual  stations  as  small  businesses. 


or  radio  broadcast  license  is  unknown.  We 
invite  comment  as  to  such  number. 

D.  Description  of  Projected  Recording, 
Recordkeeping,  and  Other  Compliance 
Requirements 

The  measures  proposed  in  this  Notice 
would  reduce  the  reporting  required  of 
prospective  and  current  applicants, 
permittees  and  licensees.  All  proposals  aim 
to  reduce  the  overall  administrative  burden 
upon  both  the  public  and  the  Commission. 
We  propose  to  make  the  electronic  filing  of 
many  broadcast  related  applications 
mandatory  and  seek  comment  as  to  whether 
to  do  so  on  a  phased-in  basis.  We  note  that 
such  a  phased-in  procedure  has  been  used 
elsewhere  to  benefit  small  businesses.  For 
example,  the  SEC  incorporated  its  mandatory 
filing  rules  in  stages.  While  most  companies 
were  phased  into  the  electronic  filing  system 
in  1993,  small  businesses  were  not 
completely  phased  in  until  May  1996.  We 
believe  that  electronic  filing  could,  among 
other  things,  speed  the  processing  of 
applications,  save  Commission  resources, 
and  make  filing  easier  for  regulatees  by 
informing  them  of  certain  errors  in  their 
applications  before  they  are  actually  sent. 

The  full  benefits  of  electronic  filing  and 
processing  would  not  be  realized  simply  by 
concerting  the  current  version  of  each  form 
into  an  electronic  format.  We  have  therefore 
concluded  that  it  is  necessary  to  imdertake  a 
thorough  review  of  broadcast  forms  and  to 
reconsider  both  the  information  that  is 
collected  and  the  form  in  which  it  is 
submitted.  Accordingly,  we  propose  to  delete 
or  narrow  overly  burdensome  questions  and 
to  rely  more  on  applicant  certifications.  If 
adopted,  these  changes  would  both  reduce 
applicant  filing  burdens  and  streamline  our 
processing  of  sales,  new  station,  and  facility 
modification  applications.  We  also 
tentatively  propose  to  eliminate  the  rule 
restricting  payments  upon  assignment  or 
transfer  of  unbuilt  stations.  Further,  we 
tentatively  propose  to  eliminate  the 
requirement  that  applicants  file  sales 
agreements  as  part  of  the  assignment  or 
transfer  application,  and  that  such 
agreements  be  filed  with  the  Commission 
within  thirty  days  of  execution.  Instead,  we 
propose  that  such  agreements  would  have  to 
be  placed  in  the  station's  public  inspection 
file  and  the  current  permittee  or  licensee 
would  be  required  to  certify  to  such 
placement.  In  addition,  we  propose  to  make 
revisions  to  the  sales  forms  that  are  intended 
to  maximize  the  advantages  of  electronic 
filing  and  processing. 

We  further  propose  to  reduce  the  frequency 
with  which  Ownership  Reports  (FCC  Forms 
323  and  323-E)  for  commercial  and 
noncommercial  educational  AM.  FM.  and  TV 
broadcast  stations  must  be  filed  with  the 
Commission.  We  tentatively  believe  that  this 
proposal  would  ease  the  paperwork  bifrden 
on  licensees  and  permittees  without 
impairing  the  public's  ability  to  ascertain  the 
identities  of  broadcast  station  owners. 

E.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

This  Notice  solicits  comment  on  a  variety 
of  alternatives  discussed  herein.  These 
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alternatives  are  intended  to  streamline  our 
rules  and  procedures.  Our  goals  are  to  reduce 
applicant  and  licensee  burdens,  realize  fully 
the  benefits  of  the  Mass  Media  Bureau's 
current  electronic  Bling  initiative,  and 
preserve  the  public's  ability  to  participate 
fully  in  our  broadcast  licensing  processes. 
These  proposals  are  designed  to  reduce  filing 
burdens  and  increase  the  efficiency  of 
application  processing.  Any  significant 
alternatives  presented  in  the  comments  will 
be  considereid. 

F.  Federal  Rules  that  Overlap,  Duplicate,  or 
Conflict  with  the  Proposed  Bules 

The  initiatives  and  proposed  rules  raised 
in  this  proceeding 'do  not  overlap,  duplicate 
or  conflict  with  any  other  rules. 

It  is  further  ordered,  that  the  Commission's 
Office  of  Public  A^rs.  Reference  Operations 
Division,  SHALL  SEND  a  copy  of  this  Notice, 
including  the  Initial  Regulatory  Flexibility 
Analysis,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration.  A 
copy  of  this  IRFA  will  also  be  published  in 
the  Federal  bgista-. 

Paperwork  Redaction  Act 

This  NPRM  contains  either  a  proposed  or 
modified  information  collection.  The 
Commission,  as  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  invites  the 
general  public  and  the  Office  of  Management 
and  Budget  (OMB]  to  comment  on  the 
information  collections  contained  in  this 
NPRM,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Uw  No.  104- 
13.  Public  and  agency  comments  are  due  at 
the  same  time  as  other  comments  on  this 
NPRM;  OMB  comments  are  due  60  days  from 
date  of  publication  of  this  NPRM  in  the 
Federal  Register.  Comments  should  address: 
(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility;  (b) 
the  accuracy  of  the  Commission's  burden 
estimates;  (c)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and  (d)  ways  to  minimize  the 
burden  o'  the  collection  of  information  on 
the  respondents,  including  the  use  of 
automated  collection  techniques  or  other 
forms  of  information  technology. 

OMB  Approval  Number:  None. 

Title:  NPRM-^treamlining  of  Mass  Media 
Applications,  Rules  and  Processes. 

Fonn  Nos.:  FCC  301  (3060-0027),  FCC 
302-AM  (3060-0627),  FCC  302-FM  (3060- 
0506),  FCC  302-TV  (3060-0029),  FCC  307 
(3060-0407),  FCC  314  (3060-0031),  FCC  315 
(3t)6O-0032).  FCC  316  (3060-0009),  FCC  340 
(3060-0034),  FCC  345  (3060-0075),  FCC  346 
(3060-0016).  FCC  347  (3060-0017),  FCC  349 
(3060-0405),  FCC  350  (3060-0404),  FCC  398 
(3060-0754),  FCC  5072  (change  of  address 
form).  FCC  323  (306O-0010)/FCC  323-E 
(3060-0084) 

Type  of  Review:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  13,767  (this 
number  includes  respondents  for  all  forms 
listed  above). 


Estimated  Time  Per  Response:  Varies  from 
2.5  hours  to  1.016  hours  (this  represents  the 
lowest  burden/highest  burden  forms). 

Frequency  of  Response:  Reporting 
requirement,  on  occasion. 

Estimated  Cost  to  Respondent:  S65,898,600 
(this  number  represents  a  total  of  all 
infiormation  collections  involved). 

Estimated  Total  Annual  Burden:  174,082 
hours  (this  number  represents  a  total  of  all 
information  collections). 

Needs  and  Uses:  With  this  NPRM,  the 
Conmiission  seeks  comment  on  streamlining 
broadcast  applications  and  licensing 
procedures,  reducing  administrative  and 
filing  requirements  and  eliminating  rules  and 
procedures  that  no  longer  advance  key 
regulatory  objectives.  The  Commission  also 
seeks  comment  on  whether  to  mandate 
electronic  filing  for  broadcast  application  and 
reporting  forms. 

|FR  Doc.  98-10309  Filed  4-16-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphartc 
Administration 

50  CFR  Part  644 

[Doclwt  Na  »a04130»1-a091-01;  1.0. 
0309988] 

RIN  0648-nAK90 

Options  for  Implementing  Vessel 
Monitoring  Systems  Requirements  for 
Highly  Migratory  Species  Fislieries 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Advance  notice  of  proposed 

rulemaking  (ANPR):  request  for 

comments. 

summary:  NMFS  is  requesting 
comments  on  options  for  implementing 
a  recommendation  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Timas  (ICCAT),  requiring  each 
member  coimtry  with  vessels  greater 
than  24  meters  (78.74  ft)  in  overall 
length  and  fishing  for  ICCAT  species  on 
the  high  seas  outside  the  fisheries 
jurisdiction  (Exclusive  Economic  Zone, 
EEZ)  of  that  coimtry,  to  adopt  a  pilot 
program  for  a  satellite-based  vessel 
monitoring  system  (VMS).  The  3-year 
ICCAT-recommended  VMS  pilot 
program  is  to  be  implemented  effective 
January  1, 1999. 

DATES:  Written  comments  on  this  ANPR 
must  be  received  on  or  before  Jime  1, 
1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Rebecca  Lent,  Chief, 
tiighly  Migratory  Species  Management 
Division  (F/SFl),  Office  of  Sustainable 


Fisheries.  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Buck  Sutter.  813-570-5447;  fax:  813- 
570-5364;  or  Jill  Stevenson,  301-713- 
2347;  fax:  301-71^-1917. 
SUPPLEMENTARY  INFORMATKM: 

Backgroand  - 

At  the  1997  annual  meeting  held  in 
Madrid.  Spain,  ICCAT  adopted  a 
recommendation  that  each  member 
country  institute  a  VMS  pilot  project  for 
vessels  greater  than  24  meters  (78.74  ft) 
in  total  length  fishing  on  the  high  seas 
outside  the  EEZ  of  a  member  coimtry. 
The  ICCAT  recommendation  calls  for 
each  member  country  to  require  the 
installation  of  a  VMS  unit  on  10  percent 
of  the  vessels  or  on  10  qualified  vessels, 
whichever  is  greater,  that  target  fisheries 
under  ICCAT  jurisdiction.  In  order  for 
the  United  States  to  meet  ICCAT 
obligations,  10  U.S.  vessels  must  be 
equipped  with  operational  VMS  units 
by  January  1, 1999. 

The  Secretary  of  Commerce  has  the 
responsibility,  under  the  Atlantic  Tunas 
Convention  Act  (ATCA;  16  U.S.C.  971  et 
seq.),  to  implement  ICCAT 
recommendations.  Fisheries  that  are 
affected  by  the  ICCAT  recommendation 
include  those  that  target  Atlantic 
swordfish  and  Atlantic  tuna  (Atlantic 
albacore,  bluefin,  bigeye,  skipjack  and 
yellowfin  tunas)  in  waters  outside  the 
U.S.  EEZ.  NMFS  is  developing  a 
program  to  implement  the  ICCAT 
recommendation  and  is  seeking  public 
comments  before  proceeding  with 
program  development  and 
implementation  by  January  1, 1999.  A 
draft  plan  of  the  U.S.  program  must  be 
provided  to  ICCAT  by  June  1, 1998. 

The  U.S.  Atlantic  swordHsh  fishery  is 
managed  under  the  Fishery 
Management  Plan  for  Atlantic 
Swordfish  and  its  implementing 
regulations  at  50  CFR  part  630,  under 
the  authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.)  and  ATCA. 
The  Atlantic  tunas  fishery  is  managed 
under  the  authority  of  ATCA  and 
regulations  at  50  CFR  part  285. 
Commercial  vessels  of  the  United  States 
fishing  in  the  Atlantic  Ocean  must 
obtain  federal  fisheries  permits  to  land 
swordfish  and  tunas  (50  CFR  630.4  and 
50  CFR  285.21,  respectively).  In 
addition,  under  the  High  Seas  Fishing 
Compliance  Act  (HSFCA)  of  1995  and 
its  implementing  regulations  (50  CFR 
part  300),  U.S.  vessels  fishing  beyond 
the  EEZ  are  required  to  obtain  a  HSFCA 
permit  and  comply  with  applicable 
requirements,  including  reporting. 

the  ICCAT  VMS  pilot  program 
applies  only  to  vessels  larger  than  24 
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meters  (78.74  ft)  fishing  for  highly 
migratory  species  on  the  high  seas, 
outside  the  EEZ  of  a  member  country. 
The  most  direct  mechanism  NMFS  has 
to  identify  U.S.  vessels  that  fulfill  these 
ICCAT  requirements  is  to  query  the 
HSFCA  database  for  vessels  that  meet 
the  ICCAT  size  criteria.  The  subset  of 
HSFCA  permitted  vessels  79  feet  and 
larger  was  further  reduced  by 
identifying  which  vessels  also  hold  an 
Atlantic  swordfish  and/or  Atlantic  tuna 
permit.  NMFS  estimates  that 
approximately  33  U.S.  vessels  meet  all 
ICCAT  requirements.  However,  some  of 
these  vessels  (e.g.,  trawling  vessels)  do 
not  target  highly  migratory  fish  species, 
but  hold  HMS  permits  to  allow 
retention  of  incidentally  caught 
swordfish  and  tunas.  These  vessels 
would  not  be  included  in  the  pilot 
program  because  the  ICCAT 
recommendation  specifies  selection  of 
vessels  targeting  sp)ecies  under  ICCAT 
jurisdiction.  Excluding  these  trawling 
vessels,  approximately  20  U.S. 
commercial  vessels  fit  the  criteria  set 
forth  by  the  ICCAT  recommendation  for 
the  VMS  pilot  program;  therefore,  the 
United  States  must  have  at  least  10 
vessels  equipped  with  operational  VMS 
units  by  January  1, 1999,  to  meet  ICCAT 
obligations. 

VMS  is  an  automated,  real-time, 
satellite-based  tracking  system  coupled 
with  a  Global  Positioning  System  (GPS) 
that  obtains  accurate  position  reports  of 
vessels  at  sea.  Real-time  vessel  location 
information  is  sent  automatically  from  a 
transceiver  on  board  the  fishing  vessel. 
ICCAT  requires  that  any  VMS  used  in 
the  pilot  program:  (1)  be  tamper  proof; 

(2)  be  fully  automatic  and  operational  at 
all  times  regardless  of  environmental 
conditions;  (3)  provide  real  time  data; 
and  (4)  provide  latitude  and  longitude, 
with  a  position  accuracy  of  500  meters 
or  better.  Several  companies 
manufacture  and  distribute  VMS  units. 
Not  all  systems,  however,  are 
compatible.  NMFS  has  initially 
determined  that  system  compatibility  is 
necessary  to  avoid  confusion  and  to 
establish  effective,  cost-efficient 
communication  protocols.  The  use  of 
VMS  by  NMFS  in  other  fisheries  is 
discussed  in  59  FR  15180,  March  31, 
1994.  In  addition  to  the  four  ICCAT 
VMS  requirements  listed  above,  the 
following  system  parameters  ha^e  been 
identified  by  NMFS  for  the  use  of  VMS 
in  other  fisheries,  and  will  be  required 
components  for  the  ICCAT  VMS  pilot 
program:  (1)  A  fully  integrated 
International  Maritime  Satellite 
(Inmarsat)-C  and  GPS  Transceiver;  (2) 
flexible  position  reporting  capabilities; 

(3)  acceptance  (e.g.,  trawling  vessels)  by 


the  International  Maritime  Organization 
as  meeting  the  requirements  for  the 
Global  Maritime  Distress  and  Safety 
System; (4)  password  protected 
configuration  to  prevent  unauthorized 
reconfiguration  of  the  transceiver;(5) 
incorporation  of  a  low-cost  dat>i 
reporting  mode  over  the  signal  channel 
to  allow  the  transmission  of  the  vessel 
identifier  and  the  location  of  the  vessel; 
(6)  capability  of  sending  and  receiving 
Telex,  E-mail  and  computer  data;  (7) 
secure,  private  two-way 
communications;  (8)  capability  to  poll 
the  transceiver  unit  remotely  to 
determine  vessel  position;  (9)  ability  to 
automatically  generate  position  reports 
during  power  up,  power  down, 
antennae  disconnection,  and  antenna 
blockage;  (10)  global  coverage;  and  (11) 
ability  to  store  and  forward 
communication. 

The  installation  of  a  VMS  unit  on 
board  high-seas  fishing  vessels  will 
provide  several  benefits  to  the  vessel 
and  the  supporting  industries.  A  VMS 
transceiver  is  capable  of  sending  and 
receiving  confidential  communications 
(data  and  text  messages)  with  the 
addition  of  a  personal  computer.  A 
personal  computer,  however,  is  not  part 
of  the  required  system  for  the  ICCAT 
VMS  pilot  program,  although  there 
would  be  benefits  to  the  vessel  owner  or 
operator.  Secure  communications  with 
business  partners,  owners  and/or 
seafood  dealers  could  provide 
participating  vessels  a  mechanism  to 
market  their  products  in  a  manner  that 
could  enhance  ex-vessel  price  and 
increase  the  vessel's  competitive 
advantage.  The  captain  and  crew  could 
also  communicate  with  family 
regardless  of  distance  from  shore.  The 
communication  linkage  with  shore,  via 
the  VMS  units,  would  allow  a  vessel  to 
fish  more  efficiently  and  decrease  the 
incidence  of  interrupted  trips.  For 
example,  broken  gear  could  be  ordered 
while  at  sea,  and  shipped  to  a 
convenient  location  or  brought  out  on 
another  vessel,  reducing  the  time 
wasted  traveling  to  retrieve  needed  gear 
that  could  otherwise  have  been  spent 
fishing. 

The  VMS  units  will  provide  an 
enhanced  safety  feature  to  the  fishing 
vessel.  Qualified  VMS  units  have  a 
safety  feature  on  the  transceiver  that 
could  be  easily  activated  so  that  an 
immediate  distress  signal  could  be  sent 
from  anywhere  in  the  Atlantic  Ocean 
and  alert  rescue  authorities  of  the 
vessel's  exact  real-time  position.  The 
VMS  unit  would  also  provide  the  added 
safety  of  a  second  GPS  on  board.  For 
example,  in  the  Hawaii  longline  pilot 
VMS  study  between  January  1, 1996, 
and  March  15, 1997,  the  U.S.  Coast 


Guard  estimated  that  the  VMS  assisted 
in  approximately  120  search  and  rescue 
cases. 

Another  benefit  could  be  that  vessels 
targeting  swordfish  that  participate  in 
the  ICCAT  VMS  program  would  be 
eligible  for  the  1998  directed  swordfish 
closure  VMS  pilot  program.  Under  that 
program,  a  vessel  with  a  qualified  VMS 
unit  can  apply  for  an  Exempted  Fishing 
Permit  and  will  be  allowed  to  retain 
swordfish  on  board  the  fishing  vessel 
after  the  directed  swordfish  fishery  has 
closed,  provided  all  requirements  to 
participate  in  that  program  are  met. 
Swordfish  can  then  be  offloaded  in  a 
location  and  time  that  maximizes  ex- 
vessel  price.  Information  on  the  cuiTent 
swordfish  pilot  program  can  be  obtained 
from  NMFS,  Highly  Migratory  Species 
Division  (SEE  ADDRESSES).  NMFS  is  also 
investigating  the  possibility  of  providing 
low-interest  loans  for  this  program 
through  the  Fishing  Finance  Program. 

The  ICCAT  VMS  pilot  study  will 
allow  NMFS  to  monitor  vessel  position 
on  a  real-time  basis  anywhere  in  the 
Atlantic  Ocean.  All  automated  data 
reports  received  by  NMFS  to  monitor 
vessel  positions  will  be  treated 
consistent  with  NMFS  guidelines  for 
confidential  information.  In  the  Hawaii 
longline  VMS  study.  NMFS  determined 
that  remote  vessel  monitoring  greatly 
enhanced  the  effectiveness  and 
efficiency  in  enforcing  regulatory 
constraints  on  a  high-seas  fishery. 
Installation  of  VMS  units  enabled  law 
enforcement  to  monitor  a  high 
percentage  of  the  vessels  participating 
in  the  longline  fishery,  at  a  greatly 
reduced  cost  in  comparison  to 
traditional  surveillance  methods  (i.e., 
aircraft  and  surface  vessels). 

The  cost  of  the  VMS  is  approximately 
$3,500  to  $5,000  per  vessel  for  the 
initial  purchase  of  the  equipment, 
including  the  transceiver  and  antenna. 
Installation  of  the  equipment  will  cost 
approximately  $1,000,  and 
communication  charges  for  required 
automated  position  reports  are  about 
$2.50  per  day.  Repair  and  maintenance 
costs  may  approach  $1,000  per  year. 
Additional  costs  would  include  the 
purchase  of  an  optional  personal 
computer  and  text  messages 
(approximately  $0.01  per  character)  that 
are  sent  or  received  by  the  vessel. 

Alternatives 

Should  it  be  determined  that 
rulemaking  is  necessary  to  implement 
this  mandatory  ICCAT  program,  NMFS 
is  currently  considering  the  following 
alternatives  to  implement  the  ICCAT 
VMS  pilot  program: 

(1)  NMFS  would  solicit  10  volunteers 
from  the  qualified  HSFCA  and  Highly 
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Migratory  Species  (HMS)  permit 
(Atlantic  swordHsh  and  Atlantic  tunas) 
database  with  vessel  lengths  greater 
than  24  meters  (78.74  ft)  and  utilizing 
longline  gear  to  either  purchase  or  use 
existing  VMS  equipment  that  qualifles 
under  the  requirements  set  forth  in  this 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPR)  for  the  duration  of 
this  3-year  project. 

(2)  NMFS  would  select  10  qualiBed 
vessels  (holders  of  valid  HSFCA  and 
HMS  permits,  with  vessel  lengths 
greater  than  24  meters  (78.74  ft),  and 
utilizing  longline  gear)  and  require 
purchase  of  a  qualified  VMS  unit,  as 
described  by  this  ANPR.  These  vessels 
would  be  required  to  send  automated 
position  reports  over  the  3-year  period 
covered  W  this  pilot  study. 

(3)  NMFS  would  require  purchase  of 
a  qualified  VMS  unit,  as  described  by 
this  ANPR,  by  all  holders  of  valid 
HSFCA  and  HMS  permits  with  vessel 
lengths  greater  than  24  meters  (78.74  ft), 
that  fish  with  longline  gear.  These 
vessels  would  be  required  to  send 
automated  position  reports  over  the  3- 
year  period  covered  by  this  pilot  study. 

(4)  NMFS  would  require  purchase  of 
a  qualified  VMS  unit,  as  described  by 
this  ANPR.  by  all  holders  of  an  HMS 


permit  with  a  vessel  length  greater  than 
24  meters  (78.74  ft)  and  utilizing 
longline  gear,  regardless  of  the 
possession  of  a  HSFCA  permit.  These 
vessels  would  be  required  to  send 
automated  position  reports  over  the  3- 
year  period  covered  by  this  pilot  study. 

NMFS  will  not  consider  purchasing 
the  individual  VMS  units  for  thfrlCCAT 
pilot  program.  The  western  Pacific 
longline  pilot  VMS  program  was  funded 
by  the  government  solely  for  the 
purposes  of  testing  the  application  of 
VMS  technology  in  longline  fisheries. 
That  study  has  been  completed,  and  the 
study  report  is  available  from  NM^S 
(See  AOORKSES).  As  a  result  of  tSe 
success  of  the  Hawaii  VMS  pilot 
program,  NMFS  has  pursued  the  use  of 
VMS  in  other  fisheries  to  improve  the 
enforcement  of  fisheries  regulations. 
Installation  of  a  VMS  unit  is  now 
required  by  NMFS  in  other  U.S. 
fisheries,  at  the  vessel  owners'  or        — 
operators'  expense,  including,  but  not 
limited  to,  the  Western  Pacific 
Crustacean  Fishery,  Atlantic  Sea  Scallop 
Fishery.  Northeast  Multispecies  Fishery, 
and  Alaska  Groundfish  Fisheries.  NMFS 
has  convened  an  internal  team  to 
discuss  the  potential  benefits  of  VMS  in 


HMS  fisheries  and  will  be  preparing  a 
required  document  to  ICCAT  by  June  1. 

1998,  outlining  the  planned 
implementation  of  the  ICCAT  VMS  pilot 
program  for  the  United  States. 

Request  For  Comments 

NMFS  solicits  comments  on 
implementation  of  the  ICCAT 
requirement  to  initiate,  by  January  1, 

1999,  a  VMS  pilot  program  for  vessels 
larger  than  24  meters  (78.74  feet),  that 
fish  outside  the  United  States  FEZ. 
Comments  received  on  this  ANPR  will 
assist  NMFS  in  determining  the  options 
for  rulemaking  to  implement  the 
requirements  of  this  international 
agreement. 

Classification 

This  advance  notice  of  proposed  rule 
making  has  been  determined  to  be  not 
significant  for  purposes  of  E.0. 12866. 

Authority:  16  U.S.C.  974  et  seq. 
Dated:  April  13, 1998. 
RolUnd  A.  Sdunitten, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(PR  Doc.  98-10243  Filed  4-16-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  98-042-1] 

National  Wildlife  Services  Advisory 
Committee  (Formerly  Known  as  the 
National  Animal  Damage  Control 
Advisory  Committee);  Notice  of 
Solicitation  for  Membership 

AQB4CY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  solicitation  for 
membership. 

SUMMARY:  We  are  giving  notice  that  we 
anticipate  renewing  the  National 
Wildlife  Services  Advisory  Committee 
for  a  2-year  period.  The  Secretary  is 
soliciting  nominations  for  membership 
for  this  Committee. 
dates:  Consideration  will  be  given  to 
nominations  received  on  or  before  June 
1, 1998. 

ADDRESSES:  Nominations  should  be 
addressed  to  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Martin  Mendoza,  Director,  Operational 
Support  Staff.  WS.  APHIS.  4700  River 
Road  Unit  87.  Riverdale.  MD  20737- 
1234.  (301)  734-7921. 
SUPPLEMENTARY  INFORMATION:  The 
National  Wildlife  Services  Advisory 
Committee  (the  Committee)  advises  the 
Secretary  of  Agriculture  cyi  policies, 
program  issues,  and  research  needed  to 
conduct  the  Wildlife  Services  (WS) 
program.  The  Committee  also  serves  as 
a  public  forum  enabling  those  affected 
by  the  WS  program  to  have  a  voice  in 
the  program's  policies. 

The  Committee  Chairperson  and  Vice 
Chairperson  shall  be  elected  by  the 
Committee  from  among  its  members. 

Terms  will  expire  for  the  current 
members  of  the  Committee  in  June  1998. 
We  are  soliciting  nominations  from 
interested  organizations  and  individuals 


to  replace  members  on  the  Committee. 
An  organization  may  nominate 
individuals  from  within  or  outside  its 
membership.  The  Secretary  will  select 
members  to  obtain  the  broadest  possible 
representation  on  the  Committee,  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and 
U.S.  Department  of  Agriculture  (USDA) 
Regulation  1041-1.  Equal  opportunity 
practice^in  line  with  the  USDA 
policies,  will  be  followed  in  all 
appointments  to  the  Committee.  To 
ensure  that  the  recommendations  of  the 
Committee  have  taken  into  accoimt  the 
needs  of  the  diverse  groups  served  by 
the  Department,  membership  should 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

Done  in  Washington,  DC.  this  13th  day  of 
April  1998. 
Charles  P.  Schwalbe, 
Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  98-10200  Filed  4-16-98;  8:45  am) 

MLUNO  COOE  3410-34-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposed  Collection;  Comment 
Request 

TITLE:  Sea  Grant  Control. 
summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  16, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce.  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 


be  directed  to  Dr.  Francis  M.  Schuler; 
Executive  Director,  National  Sea  Grant 
College  Program.  NCAA  (R/SG),  Silver 
Spring.  MD  20910  (301-713-2445). 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

NOAA's  Sea  Grant  Program  exists  to 
increase  the  understanding,  assessment, 
development,  utilization,  and 
conservation  of  the  Nation's  ocean, 
coastal,  and  Great  Lakes  resources.  It 
does  this  by  promoting  a  strong 
educational  base,  responsive  research, 
and  training.  Grant  monies  are  available 
for  related  activities.  NOAA  Form  90-1 
summarizes  certain  information  about 
the  content  of  grant  proposals, 
especially  information  about  the 
organizations  and  personnel  that  would 
be  involved.  The  information  is  needed 
to  ensiire  that  the  terms  and  conditions 
of  the  law  will  be  met. 

II.  Method  of  Collection 

The  information  is  submitted  on  a 
form  as  part  of  the  application  process. 

m.  Data 

0MB  Number:  0648-0008. 

Form  Number:  NOAA  Form  90-1. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Not-for-profit 
institutions.  State  or  local  governments. 

Estimated  Number  of  Respondents: 
40. 

Estimated  Time  Per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  20  hours. 

Estimated  Total  Annual  Cost:  $0  (no 
capital  expenditures). 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be    • 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  . 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
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included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  13, 1998. 
Linda  Engelmeier, 

Departmental  Fonns  Clearance  Officer.  Office 
of  Management  and  Organization. 
(FR  Doc.  98-10170  Filed  4-16-98;  8:45  a.m.) 

BILUNQ  CODE  3610-12-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atniospheric 
Administration 

U^nsing  of  Private  Remota-Sensing 
Space  Systems 

action:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  16, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Richard  Roberts,  NOAA/ 
OFAlxl,  Station  8118. 1305  East-West 
Highway,  Silver  Spring,  MD  20910 
(301-713-3525.  ext.  115). 
SUPPLEMENTARY  INF0RMATK3N: 

I.  Abstract 

Pub.  L.  102-555  requires  that  any 
person  subject  to  the  jurisdiction  of  the 
United  States  who  operates  a  private 
remote-sensing  space  system  must 
obtain  a  license.  Before  issuing  such  a 
license  NOAA  must  obtain  certain 
information  (see  15  CFR  960)  in  order 
for  it  to  determine  whether  U.S. 
interests  will  be  protected.  NOAA  is 
currently  working  on  a  revision  of  the 
applicable  regulations,  but  some  issues 
concerning  those  revisions  may  not  be 
resolved  prior  to  the  expiration  of  the 
Office  of  Management  and  Budget's 
Paperwork  Reduction  Act  approval  of 
the  existing  regulations.  This  notice 
annoimces  NOAA's  intent  to  request 
extension  of  that  appr5val  for  the 


existing  requirements  so  that  they  can 
remain  in  force  until  the  revised 
requirements  take  effect. 

n.  Method  of  CoUectimi 

No  forms  are  used.  Respondents  must 
address  the  requirements  as  set  forth  in 
the  regulation. 

m.Data 

Oh4B  Number:  0648-0174. 

Fonn  Number:  None. 

rw)e  of  Review:  Regular  Submission. 

Affected  Public:  Businesses  and  other 
for-profit. 

Estimated  Number  of  Respondents:  6. 

Estimated  Time  Per  Response:  16 
hours. 

Estimated  Total  Annual  Burden 
Hours:  96  hours. 

Estimated  Total  Annual  Cost:  $0  (no 
capital  expenditures). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  14, 1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

(FR  Doc.  98-10204  Filed  4-1&-98;  8:45  am) 

BIUINO  CODE  3Sie-12-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  0331 98B] 

RIN  0648-nAH77 

Atlantic  Shartt  Fisheries;  Notice  of 
Availability 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


action:  Notice  of  availability;  request 
for  comments. 

SUMMARY:  NMFS  announces  that  the 
Highly  Migratory  Species  Management 
Division  has  prepared  a  draft 
consideration  of  the  economic  effects 
and  potential  alternatives  to  the  1997 
quotas  on  the  Atlantic  large  coastal 
shark  fishery  as  ordered  by  the  Middle^ 
District  Court  of  Florida,  Tampa  ^ 

Division,  on  February  26, 1998.  Written 
comments  are  requested  ttom  the 
public. 

DATES:  Written  comments  must  be 
received  on  or  before  April  24, 1998. 
ADDRESSES:  Send  comments  to  Rebecca 
Lent,  Chief,  Highly  Migratory  Species 
Management  Division  (F/SFl),  National 
Marine  Fisheries  Service.  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Requests  for  copies  of  the  draft 
should  be  sent  to  Maigo  Schulze  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margo  Schulze  or  Karyl  Brewster-Geisz, 
301-713-2347;  fax:  301-713-1917.    - 

SUPPI.BIIB4TARY  INFORMATION:  The 
fishery  for  Atlantic  sharks  is  managed 
under  the  Fishery  Management  Plan  for 
Sharks  of  the  Atlandc  Ocean  prepared 
by  NMFS  under  authority  of  section 
304(g)  of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  as  amended, 
and  was  implemented  on  April  26. 
1993,  through  regulations  found  at  50 
CFR  part  678. 

On  April  2, 1997  (62  FR  16648). 
NMFS  reduced  the  large  coastal  shark 
commercial  quota  and  recreational  bag 
limit  by  50  percent  as  proposed,  with  an 
exception  for  an  additional  recreational 
allowance  of  two  Atlantic  sharpnose 
sharlcs  per  person  per  trip.  The 
prohibition  on  possession  of  white 
sharks  was  modified  to  allow  for  a 
catch-and-release-only  recreational 
fishery.  Otherwise,  all  measures  were 
implemented  as  proposed.  Partly 
because  NMFS  received  comments  that 
indicated  the  proposed  measures  may 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and  because  it  wanted  to  ensure  that  the 
impacts  were  thoroughly  analyzed, 
NMFS  prepared  a  Final  Regulatory 
Flexibility  Analysis  (FRF A)  that 
assessed  the  economic  impacts  of  the 
regulation  on  small  entities  engaged  in 
the  Atlantic  shark  fishery  in  the  final 
rule.  In  that  FRFA,  NMFS  reaffirmed  its 
conclusion  fi-om  the  proposed  rule  stage 
that  the  1997  quotas  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
engaged  in  the  large  coastal  shark 
fishery. 
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On  May  2, 1997,  a  coalition  of 
commercial  shark  fishermen,  dealers, 
and  organizations  sued  the  Secretary  of 
Commerce  (Secretary)  to  set  aside  the 
1997  commercial  shark  quotas  based  on 
allegations  of  uncertainty  in  the  data 
used  in  stock  assessments,  on  lack  of 
international  management,  and  on 
NMFS'  determination  that  there  would 
be  no  significant  economic  impact  on  a 
substantial  number  of  small  entities 
engaged  in  the  Atlantic  shark  fishery. 
On  February  27, 1998,  Judge  Steven  D. 
Merryday,  U.S.  District  Court.  Middle 
District  of  Florida,  Tampa  Division, 
issued  an  amended  order  that  found 
"that  the  Secretary  acted  within  his 
regulatory  discretion  in  setting  the 
quotas  but  failed  to  conduct  a  proper 
analysis  to  determine  the  quota's 
economic  effect  on  small  businesses"  (p. 
1).  Judge  Merryday  ordered  that  the 
agency  submit  further  analyses  on  or 
before  May  15, 1998,  and  retained 
jurisdiction  over  the  case  pending 
review  of  the  analyses.  The  quotas  are 
maintained  until  further  order  of  the 
Court. 

The  draft  consideration  of  the 
economic  effiects  and  potential 
alternatives  to  the  1997  quotas  on  the 
Atlantic  large  coastal  shark  fishery 
responds  to  the  judicial  order.  Public 
comment  is  requested  on  the 
assumptions,  analysis,  and  conclusions 
in  the  draft  document  NMFS  must 
submit  the  final  document  to  the  United 
States  District  Court  for  the  Middle 
District  of  Florida,  Tampa  Division,  on 
or  before  May  15, 1998. 

NMFS  is  soliciting  comments  on  what 
{actors  (e.g..  percentage  reduction  in 
gross  revenues,  one-time  total  reduction 
in  gross  revenues),  singly  or  in 
aggregate,  would  force  a  participant  to 
cease  operations  in  one  fishery  or  in  all 
fisheries,  and  where  displaced  fishing 
effort  might  be  directed  as  a  result  of 
regulations  in  the  Atlantic  shark  fishery. 
NMFS  is  also  soliciting  comments  and 
data  on  the  costs  of  re-rigging  from  gears 
used  in  the  Atlantic  shark  fishery  to 
participate  in  other  fisheries. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  13, 1998. 
Gary  C  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

[PR  Doc  98-10242  Piled  4-14-98;  2:44  pm] 

■LUNS  COM  MIO-a-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Doclcet  No.  980401083-8083-01 ;  I.D. 
021398C] 

RIN  0648-ZA36 

Financial  Assistance  for  Research  and 
Development  Projects  in  the 
Northeastern  Coastal  States;  Marine 
Fisheries  Initiative  (MARFIN) 

AGBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Notice. 

summary:  NMFS  announces  that 
funding  will  be  available  to  assist 
persons  in  carrying  out  research  and 
development  projects  that  optimize  the 
use  of  fisheries  in  the  Northeastern 
Coastal  States,  focusing  on  the  New 
England  region.  Priority  funding 
consideration  in  1998  is  given  to 
projects  involving  the  assimilation  and 
analysis  of  economic,  social,  and 
cultural  information  to  assist  in  the 
formulation  of  marine  fishery 
management  decisions.  NMFS  issues 
this  notice  describing  the  conditions 
under  which  applications  will  be 
accepted  and  selected  for  funding. 

DATES:  Applications  for  funding  under 
this  program  will  be  accepted  between 
April  17, 1998  and  5  p.m.  eastern 
daylight  time  on  May  18, 1998. 
Applications  received  after  that  time 
will  not  be  considered  for  funding. 

AOOfttSSES:  Send  applications  to: 
Harold  C.  Mears,  Director,  State,  Federal 
k  Constituent  Programs  Office, 
Northeast  Regional  Office,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
Copies  of  Stock  Assessment  Workshop 
(SAW)  Reports  are  available  from:  Helen 
Mustafa,  Northeast  Fisheries  Science 
Center,  NMFS,  166  Water  Street,  Woods 
Hole,  MA  02543-1026.  No  facsimile 
application  will  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  C.  Mears,  978-281-9243. 
SUPPt.BMB<TARY  INFORMATION: 

I.  Aathority 

The  Secretary  of  Commerce 
(Secretary)  is  authorized  under  15 
U.S.C.  713C-3  to  conduct  any  biological, 
technological,  or  other  research 
pertaining  to  American  fisheries  and, 
under  16  U.S.C.  742f,  to  take  such  steps 
as  may  be  required  for  the  development, 
advancement,  management, 
conservation,  and  protection  of  the 
fisheries  resources. 


n.  Catalog  of  Federal  Domestic 
Assistance 

This  program  is  described  in  the 
"Catalog  of  Federal  Domestic 
Assistance"  (CFDA),  under  program 
number  11.433,  Marine  Fisheries 
Initiative. 

m.  Program  Descripdon 

MARFIN  financial  assistance  began  in 
FY  1986  in  the  NMFS  Southeast  Region 
and  is  being  expanded  to  New  England 
for  the  first  time  in  FY  1998.  MARFIN 
is  a  competitive  Federal  assistance 
program  that  promotes  and  endorses 
programs  which  seek  to  optimize 
benefits  from  U.S.  marine  fishery 
resources  through  cooperative  research 
and  development  efforts.  Projects  to  be 
funded  imder  the  Northeastern  MARFIN 
Program  are  envisioned  as  multi-sector 
partnerships  to  complement  the  goals 
and  objectives  of  the  NOAA  Fisheries 
Strategic  Plan,  a  copy  of  which  is 
available  from  the  Northeast  Regional 
Office  (see  ADDRESSES).  The  Plan's 
elements  include  shared  stewardship 
responsibilities  relating  to  sustainable 
fisheries,  recovered  protected  species, 
and  healthy  living  marine  resource 
habitat.  Applications  from  multiple 
cooperating  applicants  that  address 
conservation  and  management  needs 
over  the  broad  scope  of  a  fishery  or 
fisheries  are  encouraged. 

Overall  MARFIN  emphasis  will  be 
placed  upon  funding  projects  that  have 
the  greatest  probability  of  recovering, 
maintaining,  improving,  or  developing 
fisheries;  improving  the  imderstanding 
of  factors  affecting  recruitment  success; 
and/or  generating  increased  values  and 
opportimities  for  commercial  and 
recreational  marine  fishery  industries. 
During  this  first  year  of  the  Northeastern 
MARFIN  Program,  priority  funding 
consideration  will  be  given  to  projects 
involving  the  assimilation  and  analysis 
of  social  and  cultural  information  to 
assist  in  the  formulation  of  marine 
fishery  management  decisions.  Projects 
will  be  evaluated  as  to  the  likelihood  of 
achieving  these  benefits  through  both 
short-term  and  long-term  research 
efforts,  with  consideration  of  the 
magnitude  of  the  eventual  economic  or 
social  benefits  that  may  be  realized. 
However,  short-term  projects  which 
emphasize  immediate  benefits  will 
receive  priority  consideration. 

IV.  Funding  AvailalHlitjr 

This  solicitation  amiounces  that 
funding  of  approximately  $500,000  will 
be  available  in  FY  1998.  There  is  no 
guarantee  that  sufficient  funds  will  be 
available  to  make«wards  for  all 
approved  projects.  PubUcation  of  this 
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notice  does  not  obligate  NMFS  to  award 
any  specific  project  or  to  obligate  all  or 
any  piarts  of  Uie  available  funds. 

V.  Matching  Reqnirementi 

Cost-sharing  is  not  required  for  the 
MARFIN  program.  If  an  applicant 
chooses  to  share  costs,  and  if  that 
application  is  selected  for  funding,  the 
applicant  will  be  bound  by  the 
percentage  of  the  cost  share  reflected  in 
the  award  document  signed  by  the 
Grants  Officer. 

VI.  Type  of  Funding  Instrument 

The  cooperative  agreement  has  been 
determined  to  be  the  preferred 
appropriate  funding  instrument, 
dependent  upon  the  nature  and  scope  of 
the  submitted  project(s).  NMFS  is 
substantially  involved  in  developing 
program  research  priorities,  conducting 
cooperative  activities  with  recipients, 
and  evaluating  the  performance  of 
recipients  for  effectiveness  in  meeting 
national  and  regional  goals  for  fishery 
research  in  the  northeastern  United 
States. 

Vn.  Eligibility  Criteria 

A.  Applications  for  MARFIN  projects 
may  be  made,  in  accordance  with  the 
procedures  set  forth  in  this  notice,  by: 

1.  Any  individual  who  is  a  citizen  or 
national  of  the  United  States. 

2.  Any  individual  who  is  a  citizen  of 
the  Northern  Mariana  Islands  (NMI), 
being  an  individual  who  qualifies  as 
such  under  Section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the 
constitution  of  the  NMI. 

3.  Any  individual  who  is  a  citizen  of 
the  Republic  of  the  Marshall  Islands, 
Republic  of  Falau,  or  the  Federated 
States  of  Micronesia. 

4.  States  or  local  governments, 
imiversities,  corporations,  partnerships, 
or  other  entity,  non-profit  or  otherwise, 
if  such  an  entity  is  a  citizen  of  the 
United  States  within  the  meaning  of 
section  2  of  the  Shipping  Act,  1916,  as 
amended  (46  app.  U.S.C.  802). 

B.  Federal  agencies,  Federal 
instrumentalities,  Federal  employees, 
including  NOAA  employees  (full-time, 
part-time,  and  intermittent  personnel  or 
their  immediate  families),  and  NOAA 
offices  or  centers  are  not  eligible  to 
submit  an  application  under  this 
solicitation,  or  aid  in  the  preparation  of 
an  application  during  the  30-day 
solicitation  period,  except  to  provide 
information  about  the  MARFIN  program 
and  the  priorities  and  procedures 
included  in  this  solicitation.  However, 
NOAA  employees  are  permitted  to 
provide  information  about  ongoing  and 
planned  NOAA  programs  and  activities 
that  may  have  implication  for  an 


application.  Potential  applicants  are 
encouraged  to  contact  Harold  C.  Mears 
at  the  NMFS  Northeast  Regional  Office 
(see  ADDRESSES)  for  information  on 
NOAA  grant  programs. 

Vm.  Award  Period 

Generally,  the  awards  will  be  for  a 
period  of  1  year,  but  no  more  than  18 
months  at  a  time.  If  an  application  is 
selected  for  funding,  NMFS  has  no 
obligation  to  provide  any  additional 
prospective  funding  in  connection  with 
thai  award  in  subsequent  years.  Any 
subsequent  proposal  to  continue  work 
on  an  existing  project  must  be  submitted 
to  the  competitive  process  for 
consideration  and  will  not  receive 
preferential  treatment.  Renewal  of  an 
award  to  increase  funding  or  to  extend 
the  period  of  performance  is  at  the  total 
discretion  of  the  Department  of 
Commerce  (DOC). 

DL  Indirect  Coats 

The  budget  may  include  an  amount 
for  indirect  costs  if  the  applicant  has  an 
established  indirect  cost  rate  with  the 
Federal  government.  The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award,  or  100 
percent  of  the  total  proposed  direct 
costs  dollar  amount  in  the  application, 
whichever  is  less.  The  Federal  share  of 
the  indirect  costs  may  not  exceed  25 
percent  of  the  total  proposed  direct 
costs.  Applicants  with  indirect  cost 
rates  above  25  percent  may  use  the 
amount  above  the  25-percent  level  up 
to  the  100-percent  level  as  part  of  the 
non-Federal  share.  A  copy  of  the 
ciirrent,  approved,  negotiated  Indirect 
Cost  Agreement  with  the  Federal 
Government,  if  applicable,  must  be 
included  with  the  application. 

X.  Application  Forms  and  Kit 

Before  submitting  an  application 
under  this  program,  applicants  should 
contact  the  NMFS  Northeast  Regional 
Office  for  a  copy  of  this  soUcitation's 
MARFIN  Application  Package  (see 
ADDRESSES). 

Applications  for  project  funding 
under  this  program  must  be  complete 
and  in  accordance  with  instructions  in 
the  MARFIN  Application  Package.  Each 
application  must  include  all  specified 
sections  as  listed  in  the  Application 
Package,  including,  but  not  limited  to 
the  following:  Cover  sheet  (SF  424), 
Project  Summary,  Project  Budget,  and 
Narrative  Project  Description  (Goals  & 
Objectives;  Impacts;  Evaluation;  Need 
for  Governmental  Assistance; 


Participation  by  Persons  Other  Than  the 
Applicant;  Federal,  State  and  Local 
Government  Activities  and  Permits; 
Project  Statement  of  Work:  and  Project 
Management).  Project  applications  must 
identify  the  principal  partici]}ants  and 
include  copies  of  any  agreements 
describing  the  specific  tasks  to  be 
performed  by  all  participants. 
Applications  should  give  a  clear 
presentation  of  the  proposed  work,  the 
methods  for  carrying  out  the  project,  its 
relevance  to  managing  and  enhancing 
the  use  of  fishery  resources  in  the  New 
England  Coastal  States,  and  cost 
estimates  as  they  relate  to  specific 
aspects  of  the  project.  Budgets  must 
include  a  detailed  breakdown  by 
category  of  expenditures  with 
appropriate  justification  for  both  the 
Federal  and  non-Federal  shares. 
Applicants  should  not  assume  prior 
knowledge  on  the  part  of  NMFS  as  to 
the  relative  merits  of  the  project 
described  in  the  application. 
Applications  are  not  to  be  bound  in  any 
manner  and  must  be  printed  on  one 
side,  only.  All  incomplete  applications 
will  be  returned  to  the  applicant.  Ten 
copies  (one  signed  original  and  nine 
signed  copies]  of  each  application  are 
required  and  must  be  submitted  to  the 
NMFS  Northeast  Regional  Office.  State, 
Federal  &  Constituent  Programs  Office 
(see  ADDRESSES).  OMB  has  approved  10 
copies,  under  Approval  #0648-  0175. 

XI.  Proiect  Funding  Priorities 

Proposals  should  exhibit  familiarity 
with  related  work  that  is  completed  or 
ongoing.  Where  appropriate,  proposals 
should  be  multi-disciplinary. 
Coordinated  efforts  involving  multiple 
institutions  or  persons  are  encouraged. 
The  areas  of  emphasis  for  FY  1998  are 
as  follows:  The  highest  priority  is  the 
development  of  social,  economic,  and 
cultural  information  to  assist  in  fisheries 
management,  focusing  on  the  New 
England  region.  To  the  extent  that 
funding  may  be  available,  the  secondary 
priority  is  research  which  addresses 
species  and  information  needs 
(discussed  here)  identified  during  recent 
Stock  Assessment  Workshops  hosted  by 
the  NMFS  Northeast  Fisheries  Science 
Center.  In  addition  to  referencing 
specific  area(s)  of  special  interest, 
proposals  should  state  whether  the 
research  will  apply  to  the  New  England 
coastal  states  only  or  to  other  areas  as 
well. 

Successful  applicants  may  be  required 
to  collect  and  manage  the  following  data 
in  accordance  with  standardized 
procedures  and  formats  approved  by 
NMFS  and  to  participate  with  NMFS  in 
specific  cooperative  activities  which 
will  be  determined  by  consultations 
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between  NMFS  and  successful 
applicants  before  project  grants  are 
awarded: 

A.  Social.  Economic,  and  Cultural 
Information.  The  following  priorities 
concern  the  assimilation  and  analysis  of 
socio-economic  and  cultural  data  to 
assist  in  inter-jurisdictional  marine 
fishery  management  decisions. 

1.  Development  of  Input-Output 
Models  for  Marine  Fishery-Related 
Sectors.  Input-Output  modeling  efforts 
using  IMPLAN  software  as  a 
development  platform  which  employs 
common  data  and  analytical  protocols 
for  each  geographical  jurisdiction  (e.g.. 
state)  are  strongly  encouraged.  At  the 
commercial  harvest  level,  cost  and 
employment  data  by  major  gear  types 
are  required.  Similar  product  flow  and 
employment  data  would  be  desirable  for 
shore-side  businesses,  including 
dealers,  processors,  wholesalers  and 
retailers.  For  recreational  related  service 
and  retail  industries,  data  are  required 
on  the  number  of  establishments,  value 
of  sales,  trade  flows  and  employees. 
Appropriate  commercial  and 
recreational  fishery  harvest  and 
expenditure  data  available  from  the 
NMFS  Northeast  Fisheries  Science 
Center  can  be  requested  during  the 
course  of  the  investigation.  A 
demonstrated  cooperative  relationship 
by  the  applicant  with  appropriate  state 
marine  resource  agencies  will 
strengthen  the  proposal. 

2.  Development  of  Fishing 
Community  Profiles.  Develop  studies  to 
identify  and  characterize  fishing 
communities,  with  emphasis  on  the 
coastal  New  England  states,  particularly 
commimities  involved  in  critical 
fisheries,  i.e.,  those  where  stocks  are 
overfished  and/or  highly  restrictive 
management  measures  are  being 
proposed  or  implemented.  A  fishing 
community  is  defined  in  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  as  "a  community 
which  is  substantially  dependent  on  or 
substantially  engaged  in  the  harvest  or 
processing  of  fishery  resources  to  meet 
social  and  economic  needs,  and 
includes  fishing  vessel  owners, 
operators  and  crew  and  United  States 
fish  processors  that  are  based  in  such 
community."  In  profiling  these 
communities,  it  is  important  to  include 
a  description  of  current  and  historical 
participation  in  each  fishery,  the 
number  of  fishermen,  vessels,  dealers, 
wholesalers,  processors,  and  fishery- 
dependent  industries;  basic 
demographic  data  on  harvesting  and 
processing  sector  households;  and  an 
ethnographic  description  of  relevant 
social,  cultural,  and  economic 
institutions. 


Cooperation  among  applicants, 
academic  researchers,  state  fishery 
management  agencies,  and  fishing 
industry  (harvesting,  processing  and 
marketing)  associations  will  enhance 
proposals  addressing  this  priority. 

B.  Studies  in  Support  of  Stock 
Assessments  for  Northeast  Fishery 
Resources.  The  following  needs  for 
research  and  management  information 
are  based  upon  data  priorities  discussed 
during  recent  SAW  hosted  by  the  NMFS 
Northeast  Fisheries  Science  Center 
(NEFSC).  Copies  of  SAW  reports  are 
available  from  the  NEFSC  (see 
ADDRESSES). 

1.  Organize  and  conduct  a  workshop 
on  closed  areas,  their  size  and  location, 
and  opening/closing  rotation  strategies 
as  a  tool  in  fishery  management,  with 
special  reference  to  the  management  of 
sea  scallops. 

2.  Conduct  augmented  sampling  of 
fishing  areas  which  are  presently  closed 
to  fishing  and,  in  particular,  develop 
monitoring  sites  for  benthos.  The 
purpose  of  this  work  is  to  develop  data 
sufficient  to  assess  long-term  effects  of 
bottom-tending  fishing  gear. 

3.  Develop  a  module  for  catch/survey 
methods  for  incorporation  into  the 
Woods  Hole  Assessment  "Toolbox."  In 
particular,  this  work  should  produce 
enhancements  to  the  CoUie/Sissenwine 
stock  assessment  modeling  software. 

4.  Conduct  basic  biological  sampling 
of  Atlantic  halibut  landings  to  record 
and  analyze  basic  population  biology. 

5.  Conduct  mark-recapture  studies, 
shell  biochemical  studies,  clapper/live 
animal  ratios,  and  longevity  of  clappers 
to  improve  the  estimation  of  natural 
mortality  rate  of  surf  clams,  based  on 
historical  ageing  information  and  field 
and  laboratory  studies. 

Xn.  Evaluation  Criteria 

Cooperatively  developed  applications 
that  propose  activities  of  two  or  more 
qualified  applicants  to  address 
important  fishery  conservation  and 
management  issues  or  problems 
identified  in  the  Project  Funding 
Priorities  for  this  solicitation  may  be 
evaluated  as  a  group  by  NMFS.  If 
selected  for  funding,  individual 
cooperative  awards  may  be  made  to 
each  individual  applicant.  Application 
procedures  for  this  type  of  proposal  are 
also  included  in  the  FY  1998  MARFIN 
Application  Package. 

A.  Unless  otherwise  specified  by 
statute,  in  reviewing  applications  for 
cooperative  agreements,  including  those 
that  include  consultants  and  contracts, 
NOAA  will  make  a  determination 
regarding  the  following: 

1.  Is  the  involvement  of  the  applicant 
necessary  to  the  conduct  of  the  project 


and  the  accomplishment  of  its  goals  and 
objectives? 

2.  Is  the  proposed  allocation  of  the 
applicant's  time  reasonable  and 
commensurate  with  the  applicant's 
involvement  in  the  project? 

3.  Are  the  proposed  costs  for  the 
applicant's  involvement  in  the  project 
reasonable  and  commensurate  with  the 
benefits  to  be  derived  from  the 
applicant's  participation? 

B.  Applications  meeting  the  above 
requirements  will  be  forwarded  for 
technical  evaluation.  Applicants 
submitting  applications  not  meeting  the 
above  requirements  will  be  notified. 
Evaluations  may  involve  experts  from 
NOAA  organizations  as  well  as  from 
non-NOAA  entities  (such  as 
universities,  state  fishery  agencies,  and 
members  of  the  fishing  industry).  All 
reviewers  will  be  required  to  sign  non- 
disclosure and  conflict  of  interest 
statements  concerning  the  application 
they  are  reviewing.  The  reviewers  will 
assign  scores  to  applications  based  on 
the  following  evaluation  criteria: 

1.  E>oes  the  proposal  have  a  clearly 
stated  goal(s)  with  associated  objectives 
that  meet  the  needs  outlined  in  the 
Project  Narrative?  (30  points) 

2.  Does  the  proposal  clearly  identify 
and  describe,  in  the  Project  Outline  and 
Statement  of  Work,  scientifically  valid 
methodologies  and  analytical 
procedures  that  will  adequately  address 
project  goals  and  objectives?  (30  points) 

3.  Do  the  principal  investigators 
provide  a  scientifically  realistic 
timetable  to  enable  full  accomplishment 
of  all  aspects  of  the  Statements  of  Work? 
(20  points) 

4.  Do  the  principal  investigators 
define  how  they  will  maintain 
stewardship  of  the  project -performance, 
finances,  cooperative  relationships,  and 
reporting  requirements  for  the  proposal? 
(10  points) 

5.  Are  the  proposed  costs  appropriate 
for  the  scope  of  work  proposed?  (10 
points) 

Xm.  Selection  Procedures 

All  appUcations,  along  with  their 
technical  evaluation  comments  and 
scores,  will  be  considered  by  a  NMFS 
Science  Group  and  ranked  into  two 
categories:  "Recommended,"  and  "Not 
Recommended."  Proposals  ranked  as 
"Not  Recommended"  will  not  be  given 
further  consideration  for  selection  and 
funding.  Proposals  ranked  as 
"Recommended"  will  be  presented  to  a 
Constituent  Panel  of  non-NOAA  fishery 
experts  who  will  individually  consider 
the  significance  of  the  problem 
addressed  in  each  project  proposal,  the 
technical  scores  and  evaluations,  and 
the  need  for  funding.  These  panel 
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members  will  provide  individual 
recommendations  to  NMFS  on  each 
proposal  classified  as  "Recommended." 
No  consensus  advice  will  be  given  by 
the  panel.  The  non-NOAA  panel 
.members'  individual  comments, 
recommendations  and  evaluations,  the 
recommendations  of  the  NMFS  Science 
Group,  and  the  NMFS  Program  Officer 
(serving  in  an  advisory  capacity)  will  be 
considered,  in  accordance  with  project 
funding  priorities,  by  the  Regional 
Administrator,  Northeast  Region.  The 
Regional  Administrator,  in  consultation 
with  the  Assistant  Administrator  for 
Fisheries,  will  (a)  determine  which 
projects  do  not  substantially  duplicate 
other  projects  which  are  ciirrently  being 
funded  by  NOAA  or  are  approved  for 
funding  by  other  Federal  offices,  (b) 
select  the  projects  to  be  funded,  (c) 
determine  the  amoimt  of  funds  available 
for  each  project,  and  (d)  determine 
which  components  of  the  selected 
projects  shall  be  funded.  The  exact 
amount  of  funds  awarded,  the  final 
scope  of  activities,  the  project  duration, 
and  specific  NMFS  cooperative 
involvement  with  the  activities  of  each 
project  will  be  determined  in  pre-award 
negotiations  among  the  appUcant,  the 
NOAA  Grants  Office,  and  the  NMFS 
Program  Staff.  Projects  must  not  be 
initiated  by  recipients  until  a  signed 
financial  assistance  award  is  received 
from  the  NOAA  Grants  Office. 
Successful  applicants  will  be  generally 
recommended  within  210  days  from  the 
date  of  publication  of  this  notice.  The 
earUest  start  date  of  awards  will  be 
approximately  90  days  after  each  project 
is  selected  and  after  all  NMFS/applicant 
negotiations  of  cooperative  activities 
have  been  completed  (the  earUest  start 
date  of  awards  v«rill  be  approximately 
300  days  after  the  date  of  publication  of 
this  notice).  Applicants  should  consider 
this  selection  and  processing  time  in 
developing  requested  start  dates  for 
their  applications. 

XIV.  Other  Requirements 

A.  Federal  policies  and  procedures. 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and  DOC 
policies,  regulations,  and  procedures 
applicable  to  Federal  financial 
assistance  awards.  Women  and  minority 
individuals  and  groups  are  encouraged 
to  submit  apphcations  under  this 
program.  B.  Past  performance.  Any  first- 
time  applicant  for  Federal  grant  funds 
under  this  announcement  is  subject  to  a 
pre-award  accoimting  survey  prior  to 
execution  of  the  award.  Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funchng. 


C.  Pre-award  activities.  If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assvirance  that  they 
may  have  received,  there  is  no 
obligation  on  the  part  of  DOC  to  cover 
pre-award  costs. 

D.  No  obligation  of  future  funding.  If 
an  application  is  selected  for  funding, 
DOC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
DOC. 

E.  Delinquent  Federal  debts.  No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  or  to  its  subrecipients  who 
have  any  outstanding  delinquent 
Federal  debt  or  fine  until  either: 

1.  The  deUnquent  account  is  paid  in 
full: 

2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received;  or 

3.  Other  arrangements  satisfactory  to 
DOC  are  made. 

F.  Name  check  review.  All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of,  or  are 
presently  facing,  such  criminal  charges 
as  fraud,  theft,  perjury,  or  other  matters 
that  significantly  reflect  on  the 
applicant's  management,  honesty,  or 
financial  integrity.  Potential  non-profit 
and  for-profit  recipients  may  also  be 
subject  to  reviews  of  Dun  and  Bradstreet 
data  or  other  similar  credit  checks. 

G.  Primary  applicant  certifications. 
All  primary  appUcants  must  submit  a 
completed  Form  CD  511,  "Certifications 
Regarding  IDebarment,  Suspension  and 
Other  Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and 
Lobbying,"  and  the  following 
explanations  are  hereby  provided: 

1.  Nonprocurement  debarment  and 
suspension.  Prospective  participants  (as 
defined  at  15  CFR  26.105)  are  subject  to 
15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension,"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

2.  Drug-free  workplace.  Grantees  (as 
defined  at  15  CFR  26.605)  are  subject  to 
15  CFR  part  26.  subpart  F, 
"Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants),"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies;  also  please 
enter  the  Principal  Place  of 
Performance,  i.e.  where  the  work  will  be 
done,  on  the  form. 


3.  Anti-lobbying.  Persons  (as  defined 
at  15  CFR  28.105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  contracts  for 
more  than  $100,000,  loans  and  loan 
guarantees  for  more  than  $150,000.  or 
the  single  family  maximiun  mortgage 
Umit  for  affected  programs,  whichever  is 
greater;  and 

4.  Anti-lobbying  disclosures.  Any 
applicant  who  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
a  Form  SF-LLL,  "Disclosure  Form  to 
Report  Lobbying."  as  required  under  15 
CFR  part  28.  appendix  B. 

H.  Lower  tier  certifications.  Recipients 
shall  require  applicants/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD  512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD  512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  A 
form  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

I.  False  statements.  A  false  statement 
on  the  appUcation  is  grounds  for  denial 
or  termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

J.  Intergovernmental  review. 
Applications  imder  this  program  are 
subject  to  the  provisions  of  E.O.  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

K.  Requirement  to  buy  American- 
made  equipment  and  products. 
Applicants  are  hereby  notified  that  they 
are  encouraged,  to  the  extent  feasible,  to 
purchase  American-made  equipment 
and  products  with  funding  provided 
under  this  program. 

Classification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  by  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 


19244 


This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Cooperative  agreements  awarded 
pursuant  to  pertinent  statutes  shall  be  in 
accordance  with  the  Fisheries  Research 
Plan  (comprehensive  program  of 
fisheries  research)  in  effect  on  the  date 
of  the  award. 

Federal  participation  under  the 
MARFIN  Program  may  include  the 
assignment  of  D(X  scientific  personnel 
and  equipment.  Reasonable,  negotiated 
financial  compensation  will  be  provided 
under  awards  for  the  work  of  eligible 
grantee  workers.  Information-collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB  control 
number  0648-0175,  0348-0043  and 
0348-0046)  under  the  provisions  of  the 
Paperwork  Reduction  Act. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penahy  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
0MB  control  number. 

Public  reporting  burden  for  agency- 
specific  collection-of-  information 
elements,  exclusive  of  requirements 
specified  under  applicable  0MB 
circulars,  is  estimated  to  average  4  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  reporting  burden  estimate 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  NMFS  (see 
ADDRESSES). 

Dated:  April  10. 1998. 
Rolland  A.  Schmitten, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Services. 

[FR  Doc.  98-10137  Filed  4-16-98;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  and 
Increase  of  a  Guaranteed  Access  Level 
for  Certain  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Costa  Rica 

April  13. 1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 
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action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
import  limits  ahd  increasing  a 
guaranteed  access  level. 

EFFECTIVE  DATE:  April  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  levels,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  o.f  March  3, 1972.  as 
amended. 

The  current  limits  for  Categories  443 
and  447  are  being  increased  for  swing, 
reducing  the  limits  for  Categories  340/ 
640  and  342/642,  respectively.  Also, 
upon  a  request  from  the  Government  of 
Costa  Rica,  the  U.S.  Government  has 
agreed  to  increase  the  current 
guaranteed  access  level  for  Category 
447. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17. 1997).  Also 
see  62  FR  63520,  published  on 
December  1. 1997. 
Troy  H.  Cribb, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  13, 1998. 
Conunissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  24. 1997.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Costa  Rica  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1998  and  extends  through 
December  31. 1998. 

Effective  on  April  17, 1998,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit' 

340/640 

1.044.155  dozen. 

Category 

Adjusted  twelve-month 
limit' 

342^42 

443 

447       

3a5,679  dozen. 
230,187  numbers. 
12,411  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31, 1997. 

The  current  guaranteed  access  level  (GAL) 
for  Category  447  is  being  increased  to  19,000 
dozen.  The  GALs  for  Categories  340/640, 
342/642  and  443  remain  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a%irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  98-10205  Filed  4-16-98;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Agenda  and  Priorities; 
Public  Hearir>g 

AQBICY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  public  hearing. 

SUMMARY;  The  Commission  will  conduct 
a  public  hearing  to  receive  views  from 
all  interested  parties  about  its  agenda 
and  priorities  for  Commission  attention 
during  fiscal  year  2000,  which  begins 
October  1, 1999.  Participation  by 
members  of  the  public  is  invited. 
Written  comments  and  oral 
presentations  concerning  the 
Commission's  agenda  and  priorities  for 
fiscal  year  2000  will  become  part  of  the 
public  record. 

DATES:  The  hearing  will  begin  at  10  a.m. 
on  May  21, 1998.  Written  comments  and 
requests  from  members  of  the  public 
desiring  to  make  oral  presentations  must 
be  received  by  the  Office  of  the 
Secretary  no  later  than  May  7, 1998. 
Persons  desiring  to  make  oral 
presentations  at  this  hearing  must 
submit  a  written  text  of  their 
presentations  no  later  than  May  14, 
1998. 

ADDRESSES:  The  hearing  will  be  in  room 
420  of  the  East- West  Towers  Building, 
4330  East- West  Highway,  Bethesda. 
Maryland  20814.  Written  comments, 
requests  to  make  oral  presentations,  and 
texts  of  oral  presentations  should  be 
captioned  "Agenda  and  Priorities"  and 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  or  delivered  to 
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that  office,  room  502, 4330  East- West 
Highway,  Bethesda.  Maryland  20814. 
Comments,  requests,  and  texts  of  oral 
presentations  may  also  be  filed  by 
telefacsimile  to  (301)  504-0127  or  by  e- 
mail  to  cpsc-os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  hearing  or  to 
request  an  opportunity  to  make  an  oral 
presentation,  call  or  write  Rockelle 
Hammond,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207;  telephone 
(301)  504-0800,  extension  1232;  telefax 
(301)  504-0127. 

SUPPI^KENTARY  INFORMATION:  Section 
4(j)  of  the  Consiuner  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2053(j))  requires  the 
Commission  to  establish  an  agenda  for 
action  imder  the  laws  it  administers, 
and,  to  the  extent  feasible,  to  select 
priorities  for  action  at  least  30  days 
before  the  beginning  of  each  fiscal  year. 
Section  4(j)  of  the  CPSA  provides 
further  that  before  establishing  its 
agenda  and  priorities,  the  Commission 
shall  conduct  a  public  hearing  and 
provide  an  opportunity  for  the 
submission  of  comments. 

_  * 

The  Office  of  Management  and  Budget 
requires  all  Federal  agencies  to  submit 
their  budget  requests  13  months  before 
the  beginning  of  each  fiscal  year.  The 
Commission  is  formulating  its  budget 
request  for  fiscal  year  2000,  which 
b^ns  on  October  1, 1999. 

Accordingly,  the  Commission  will 
conduct  a  public  hearing  on  May  21, 
1998  to  receive  comments  from  the 
public  concerning  its  agenda  and 
priorities  for  fiscal  year  2000.  The 
Commissioners  desire  to  obtain  the 
views  of  a  wide  range  of  interested 
pmsons  including  consumers; 
manufecturers,  importers,  distributors, 
and  retailers  of  consumer  products: 
members  of  the  academic  community; 
consumer  advocates;  and  health  and 
safety  officers  of  state  and  local 
governments. 

The  Commission  is  charged  by 
Congress  with  protecting  the  public 
from  unreasonable  risks  of  injury 
associated  with  consumer  products.  The 
Commission  enforces  and  administers 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051  et  seq.y,  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261  et  seq.y,  the  Flammable  Fabrics  Act 
(15  U.S.C.  1191  et  seq.y,  the  Poison 
Prevention  Packaging  Act  (15  U.S.C 
1471  et  seq.y,  and  the  Refrigerator  Safiety 
Act  (15  U.S.C.  1211  et  seq.).  Standards 
and  regulations  issued  imder  provisions 
of  those  statutes  are  codified  in  the  Code 
of  Federal  Regulations,  title  16,  chapter 

n. 


While  the  Commission  has  broad 
jurisdiction  over  products  used  by 
consumers,  its  stafi^and  budget  are 
limited.  Section  4(j)  of  the  CPSA 
expresses  Congressional  direction  to  the 
Commission  to  establish  an  agenda  for 
action  each  fiscal  year  and,  if  feasible, 
to  select  from  that  agenda  some  of  those 
projects  for  priority  attention. 

Persons  wtio  desire  to  make  oral 
presentations  at  the  hearing  on  May  21, 
1998,  should  call  or  write  Rockelle 
Hammond,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  telephone 
(301)  504-0800,  telefax  (301)  504-0127, 
or  e-mail,  cpsc-osOcpsc.gov,  no  later 
than  May  7. 1998. 

Presentations  should  be  limited  to 
approximately  ten  minutes.  Persons 
desiring  to  make  oral  presentations  must 
submit  the  written  text  of  their 
presentations  to  the  Office  of  the 
Secretary  not  later  than  May  14, 1998. 
The  Commission  reserves  the  right  to 
impose  further  time  limitations  on  all 
presentations  and  further  restrictions  to 
avoid  duplication  of  presentations.  The 
hearing  will  begin  at  10  a.m.  on  May  21, 
1998  and  will  conclude  the  same  day. 

Dated:  April  14, 1998. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

(PR  Doc  9a-102S0  Filed  4-16-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Prospective  Grant  of  Exclusive  Patent 
License 

AQBICY:  Headquarters,  U.S.  Army 
Materiel  Command  (AMC),  DOO. 
ACTION:  Notice. 

summary:  In  accordance  with  the 
provisions  of  15  U.S.C.  209(c)(1)  and  37 
CFR  Part  404.7(a)(l)(i),  AMC  hereby 
gives  notice  that  it  is  contemplating  the 
grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  inventions 
embodied  in  U.S.  Patent  Application 
Serial  No.  08/796,772,  filed  February  6, 
1997.  entitled  "Detection  of  Multiple 
Antigens  and  Antibodies,"  and  U.S. 
Patent  Application  (no  number 
assigned),  filed  February  18, 1998, 
entitled  "Method  and  Apparatus  for 
Detection  of  Multiple  Nucleic  Add 
Sequences  and  Multiple  Antigens"  to 
Epitope,  Inc.,  having  a  place  of  business 
in  Beaverton,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bill  Medsger,  Headquarters,  U.S.  Army 
Materiel  Command,  ATTN:  AMCCC-IP, 


5001  Eisenhower  Ave.,  Alexandria,  VA 
22333-0001.  Phone:  (703)  617-2556; 
FAX:  (703)  617-2556. 
SUPPLEMBfTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted,  unless 
within  sixty  days  from  the  date  of  this 
published  Notice,  AMC  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  9S-10248  Filed  4-16-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Amiy,  Corps  of 
Engineers 

Notice  of  Availability  for  the  Record  of 
Decision  f^  the  Santa  Margarita  River 
Flood  Control  Project  and  Basilone 
Road  Bridge  Replacement,  San  Diego 
County,  CA 

AOENCY:  U.S.  Army  Corps  of  Engineers, 
Los  Angeles  District,  DoD. 
ACTKM:  Notice  of  availability. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers,  Regulatory  Branch,  in 
coordination  with  the  U.S.  Fish  and 
Wildlifie  Service  and  the  U.S.  Marine 
Corps,  has  completed  the  Record  of 
Decision  associated  with  the 
Environment^  Impact  Statement  for  the 
Santa  Margarita  River  Flood  Control 
Project  and  Basilone  Road  Bridge 
Replacement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  Record  of 
Etecision  or  requests  for  the  document 
may  be  directed  to  Dr.  Eric  Stein,  Senior 
ProjectManager,  Regulatory  Branch, 
U.S.  Army  Corps  of  Engineers,  P.O.  Box 
532711,  Los  Angeles,  California,  90053- 
2325,  (213)  452-3415. 
SUPPI-EMBiTARY  INFORMATION:  None. 
Robort  L.  Davis, 

Colonel,  Corps  of  Engineers  District  Engineer. 
(FR  Doc.  98-10249  Filed  4-16-98;  8:45  am] 

MLUNQ  CODE  S710-KF-M 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy;  National  Coal 
Council  Meeting 

A0B4CY:  Office  of  Fossil  Enei^y, 
Department  of  Energy  (DOE). 
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action:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Conunittee  Act 

(Pub.  L.  No.  92-463.  86  Stat  770).  notice 

is  hereby  given  of  a  meeting  of  the 

National  Coal  Coimcil. 

DATE  AND  TIME:  Friday.  May  8, 1998,  8:30 

AM. 

PLACE:  Phoenix  Park  Hotel.  520  North 

CapitoT  Street,  NW,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margie  D.  Biggerstaff,  U.S.  Department 

of  Energy.  Office  of  Fossil  Energy  (FE- 

5).  Washington.  DC  20585.  (202)  586- 

3867. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Council:  To  provide 
advice,  information,  recommendations 
to  the  Secretary  of  Energy  on  matters 
relating  to  coal  and  coal  industry  issues. 

Tentative  Agenda 

—Call  to  order  and  opening  remarks  by 

Clifford  Miercort.  Chairman  of  the 

National  Coal  Council 
—Remarks  by  the  Honorable  Federico 

Peria,  Secretary  of  Enercy  (invited). 
— Remarks  by  the  Honoraole  Frank  H. 

Murkowski,  Chairman  of  the  Senate 

Energy  Committee  (invited). 
— Remarks  by  Congressman  Michael  G. 

Oxley  (invited). 
— Remarks  by  the  Honorable  James 

Hoecker.  Chairman  of  the  Federal 

Energy  Regulatory  Commission 

(invited). 
—Remarks  by  Fred  L.  Smith.  Jr., 

President  of  the  Competitive 

Enterprise  Institute,  on  "Climate 

Change  Policy  and  its  Implications" 

(invited). 
— Administrative  reports. 
— Remarks  of  outgoing  Chairman, 

Chfford  R.  Miercort. 
— Report  of  the  Nominating  Committee 

and  election  of  new  officers. 
— Remarks  of  incoming  chairman. 
— Public  comment — 10-minute  rule. 
— Adjournment. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Council  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Council 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Margie  D.  Biggerstaff  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  five  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  Available  for  public 
review  and  copjnng  at  the  Public 


Reading  Room.  Room  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington.  D.C.,  between  9:00 
AM  and  4:00  PM.  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  April  14, 
1998. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  98-10236  Filed  4-16-98;  8:45  am) 
BRJJNQ  000EM<»-ei-P 

DEPARTMENT  OF  ENERGY 

National  Electric  and  Magneftic  Fields 
Advisory  Committee 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  No.  92-463,  86  Stat.  770), 
notice  is  hereby  given  of  a  meeting  of 
the  National  Electric  and  Magnetic 
Fields  Advisory  Committee. 
DATES:  Thursday.  May  7. 1998:  9:00 
a.m.-5:00  p.m.;  Friday.  May  8. 1998: 
9:00  a.m.-l  :30  p.m. 

ADDRESSES:  Westin  City  Center.  1400  M 
Street,  NW.  Washington.  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Imre  Gyuk,  EMF  Program  Manager,  EE- 
14. 1000  Independence  Avenue.  SW, 
Washington.  DC  20585,  (202)  586-1482. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee:  The 
National  Electric  and  Magnetic  Fields 
Advisory  Committee  (NEMFAC)  advises 
the  Department  of  Energy  and  the 
National  Institute  of  Environmental 
Health  Sciences  on  the  design  and 
implementation  of  a  five-year,  national 
electric  and  magnetic  fields  (EMF) 
research  and  public  information 
dissemination  (RAPID)  program.  The 
Secretary  of  Energy,  pursuant  to  Section 
2118  of  the  Energy  Pohcy  Act  of  1992, 
P.L.  No.102-486,  has  overall 
responsibility  for  establishing  the 
national  program  which  includes  health 
effects  research,  development  of 
technologies  to  assess  and  manage 
exposures,  and  dissemination  of 
information. 

Tentative  Agenda 

Thursday,  May  7,  1998 

9:00  a.m. — Welcome  and  opening  remarks 
9:15  a.m. — Summary  of  FY98  non-Federal 

contributions 
9:30  a.m. — Completion  of  grant  research 
10:15  a.m. — Discussion 
10:45  a.m. — Break 
11:00  a.m. — Report  on  epidemiology 

symposium 
12:00  noon — Lunch 


1:30  p.m. — ileport  on  in  vivo  symposium 

2:30  p.m. — ^Break 

2:45  p.m.^leport  on  engineering 

symposium 
3:30  p.m.— Expectations  fcM-  the  working 

group 
4:00  p.m. — Discussion 
5:00  p.m. — ^Adjourn 

Friday,  May  8. 1998 

9:00  a.m.— Reports  to  National  Academy  of 

Sciences 
9:30  a.m — ^Format  of  final  report 
10:15  a.m.— Break 
10:30  a.m.— Future  of  EMF  research 
11:15  a.m.— Future  of  EMF  public 

communication 
12:00  a.m. — Discussion 
12:30  p.m. — Open  time  for  public  comments 
1:30  p.m. — Adjourn 

A  final  agenda  vfill  be  available  at  the 
meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public  Written  f.tatements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Membei^  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  itams 
should  contact  E>r.  Gyuk  at  the  address 
or  telephone  niunber  listed  above. 
Requests  must  be  received  5  days  prior 
to  ue  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
on  the  agenda.  Depending  on  the 
number  of  requests,  comments  may  be 
hmited  to  five  minutes.  The  Designated 
Federal  Officer  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

Transcript  and  Minutes:  A  transcript 
and  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.  Washington,  DC  20585.  between 
9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Copies  of  theoninutes  will  also  be 
available  by  request. 

Issued  at  Washington.  DC.  on  April  14, 
1998. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  98-10237  Filed  4-16-98;  8:45  am] 
BILUNa  COOE  a4S0-01-P 


DEPARTMENT  OF  ENERGY 
[FE  Docket  No.  98-19-NG] 

Office  of  Fossil  Energy;  Husky  Qas 
Martceting  Inc.,  Order  Granting  Long- 
Term  Authorization  to  import  Natural 
Qaa  from  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  Order. 
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summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  issued  DOE/FE  Order  No.  1373 
on  April  7. 1997,  granting  Husky  Gas 
Marketing  Inc.  long-term  authorization 
to  import  up  to  21.881  Mcf  per  day  of 
natural  gas  from  Canada.  The  term 
extends  from  the  date  of  authorization 
until  August  1,  2003.  This  gas  will  be 
sold  to  San  Diego  Gas  &  Electric 
Company  (SDG&E).  SDG&E  is  a  public 
utility  which  provides  electric,  gas,  and 
steam  service  to  customers  in  San  Diego 
and  Orange  counties.  California.  The 
natural  gas  will  be  imported  near 
Eastport,  Idaho,  under  a  supply 
arrangement  with  Husky  Oil  Operations 
Ltd. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 
&  Petroleum  Import  and  Export 
Activities,  Fossil  Energy,  Room  3E-042, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington.  D.C.  20585- 
0350.  (202)  586-9478.  The  docket  room 
is  open  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  April  13, 1998. 
John  W.  Glynn. 

Manager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  S-  Petroleum  Import  and  Export 
Activities,  Office  of  Fossil  Energy. 

|FR  Doc.  98-10238  Filed  4-16-98;  8:45  am) 
BMIMG  OOOE  MSO-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Prelect  No.  2016,  WA] 

City  of  Tacoma,  Washington;  Notice  of 
Scoping  Meeting  Pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  for  an  Applicant  Prepared 
Environmental  Assessnient  and  a  Site 
Visit 

April  13, 1998. 

The  Commission's  regulations  allow 
applicants  to  prepare  their  own 
Environmental  Assessment  (EA)  for 
hydropower  projects  and  file  it  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  along  with  their  license 
application  as  part  of  the  applicant- 
prepared  EA  (APEA)  process.*  On 
February  24. 1998,  the  Commission 
approved  the  use  of  the  APEA  process 
in  the  preparation  of  license  application 
for  Tacoma  Public  Utilities'  (Tacoma) 
Cowlitz  Hydroelectric  Project.  No.  2016. 

Tacoma  will  hold  three  public 
meetings,  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 


'  81  FERC1 61.103  (1997). 


1969.  to  identify  the  scope  of 
environmental  issues  that  should  be 
analyzed  in  the  EA.  At  the  scoping 
meetings.  Tacoma  will:  (1)  Summarize 
the  environmental  issues  tentatively 
identified  for  analysis  in  the  EA;  (2) 
outline  any  resources  they  believe 
would  not  require  a  detailed  analysis; 
(3)  identify  reasonable  alternatives  to  be 
addressed  in  the  EA;  (4)  solicit  from  the 
meeting  participants  all  available 
information,  especially  quantitative 
data,  on  the  resources  at  issue;  and  (5) 
encourage  statements  firom  experts  and 
the  public  on  issues  that  should  be 
analyzed  in  the  EA. 

Although  Tacoma's  intent  is  to 
prepare  an  EA,  there  is  the  (>ossibility 
that  an  Environmental  Impact  Statement 
(EIS)  will  be  required.  Nevertheless,  this 
meeting  will  satisfy  the  NEPA  scoping 
requirements,  irrespective  of  whether  an 
EA  or  EIS  is  issued  by  the  Commission. 

Scoping  Meetings 

The  times  and  locations  of  the 
scoping  meeting  are: 

Agency  Scoping  Meeting 

May  5,  1998—1:00  pm  to  4:00  pm,  US 
Fish  and  Wildlife  Service  Office, 
510  Desmond  Drive,  Sawyer  Hall, 
Lacey,  WA 

Public  Scoping  Meetings 
May  6, 1998—7:00  pm  to  10:00  pm, 
Lewis  County,  Courthouse  Annex, 
345  W.  Main  St.,  Room  1.  Chehalis. 
WA 

May  7, 1998—7:00  pm  to  10:00  pm, 
Mossyrock  High  School 
Gymnasium,  Mossyrock,  WA 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
and  encouraged  to  attend  any  or  all  of 
the  meetings  to  assist  in  identifying  and 
clarifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EA. 

To  help  focus  discussions,  Tacoma 
prepared  and  distributed  a  scoping 
document  on  April  3, 1998.  Copies  of 
the  Scoping  Document  can  be  obtained 
by  caUing  Joan  Nichol,  Harza 
Engineering  Company,  at  (425)  602- 
4000.  Copies  of  the  document  will  also 
be  available  at  the  scoping  meetings. 

Site  Visit 

Tocoma  has  also  scheduled  a  site  visit 
to  the  Cowlitz  River  Project  on 
Thursday,  May  7, 1998,  if  sufficient 
interest  exists.  Those  wishing  to  attend 
the  site  visit  must  notify  Toby  Freeman, 
Tacoma  City  Light  at  (253)  502-8862  by 
April  24, 1998.  Also  contact  Toby  for 
information  on  the  meeting  time  and 
place. 


Meeting  Procedures 

The  meetings  will  be  conducted 
according  to  the  procedures  used  at 
Commission  scoping  meetings.  Because 
this  meeting  will  be  a  NEPA  scoping 
meeting  under  the  APEA  process,  the 
Commission  does  not  intend  to  conduct 
a  NEPA  scoping  meeting  after  the 
application  and  draft  EA  are  filed  with 
the  Commission.  Instead.  Commission 
staff  will  attend  the  meetings  on  May  5, 
6.  and  7, 1998. 

All  the  scoping  meetings  will  be 
recorded  by  a  stenographer  or  tape 
recorder,  and  will  become  purt  of  the 
formal  record  of  the  proceeidings  for  this 
project. 

liiose  who  choose  not  to  speak  during 
the  scoping  meetings  may  instead 
submit  written  comments  on  the  project. 
Written  comments  should  be  mailed  to: 
Joan  Nichol,  Harza  Engineering 
Company.  2353  130th  Avenue  N.E., 
Bellevue,  WA  98005,  by  June  8,  1998. 
All  correspondence  should  show  the 
following  caption  on  the  first  page: 
Scoping  Comments,  Cowlitz  River 
Hydroelectric  Project  (2016). 

For  further  information  please  contact 
Joan  Nichol  at  (425)  602-4000  or  David 
Turner  of  the  Commission  at  (202)  219- 
2844. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  98-10192  Filed  4-16-98;  8:45  am) 

BILLMQ  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Filed  With  the 
Commission  and  Intent  To  Prepare  an 
Environmental  Impact  Statement 

April  13. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Proposal  To 
Amend  Minimum  Flow  Releases. 

b.  Project  No:  77-110. 

c.  Date  Filed:  March  3 1 ,  1998. 

d.  Licensee:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Project:  Potter  Valley 
Project. 

f.  Location:  Eel  River  and  East  Fork 
Russian  River,  in  Lake  and  Mendocino 
Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Licensee  Contact:  Mr.  Terry 
Morford.  Manager — Hydro  Generation, 
Pacific  Gas  and  Electric  Company,  P.O. 
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box  770000,  Mail  Code  NllC.  San 
Francisco,  CA  94177.  (415)  973-4603. 
i.  FERC  Contact:  Dr.  John  M.  Mudre. 
(202) 219-1208. 
j.  Comment  Date:  June  8. 1998. 
k.  Description:  Pacific  Gas  and 
Electric  Company  (PG&E),  licensee  for 
the  Potter  Valley  Project  (FERC  No.  77] 
has  filed  the  final  report  on  its  10-year 
study  of  the  effects  of  its  article  38 
minimum  flow  schedule  on  salmonids, 
and  its  associated  proposal  for  changes 
to  the  required  minimum  flows  at  the 
project.  The  flow  proposal  represents 
the  culmination  of  negotiations  among 
technical  staff  of  PG&E,  the  California 
Department  of  Fish  and  Game  (CDFG). 
the  U.S.  Fish  and  Wildlife  Service,  and 
the  National  Marine  Fisheries  Service. 
Under  these  "Joint  Recommendations" 
(JR),  flows  to  the  Eel  River  would  be 
adjusted  up  to  three  times  per  day  in 
response  to  changes  in  streamflow  in 
the  downstream  Tomki  Creek.  The 
quantity  of  flow  released  would  be 
proportional  to  Tomki  Creek  flow  and 
would  range,  in  normal  years,  from  5  to 
200  cfs.  During  dry  years,  "water 
conservancy"  measures  would  be 
implemented  that  could  reduce  releases 
by  up  to  one  half,  but  flow  would  never 
be  less  than  5  cfs.  The  JR  also  reserve 
a  block  of  5,000  acre- feet  of  water 
annually  to  maintain  pre-specified  flows 
during  protracted  droughts  when  the 
release  schedule  prescribes  flow 
reductions  in  response  to  natiiral 
conditions. 

Because  the  project  serves  as  an  inter- 
basin  transfer,  increased  minimum  flow 
releases  to  the  Eel  River  would  result  in 
decreases  in  diversions  to  the  East  Fork 
Russian  River.  Under  the  JR,  diversions 
to  the  East  Fork  Russian  River  would 
decrease  from  an  estimated  8  percent  in 
the  wettest  years  to  25  percent  in  the 
driest  years.  From  a  volumetric 
perspective,  the  annual  reduction  in 
diversions  would  range  from  an 
estimated  13.000  to  18.000  acre  feet. 

The  JR  also  contain  non-flow 
provisions  for  protecting  and  enhancing 
aquatic  resources.  These  include:  (1) 
PG&E  will  provide  $20,000  annually  to 
fund  a  scientific  aide  position  at  the  Van 
Arsdale  Fishery  Station;  (2)  PG&E  will 
fund  annual  chinook  salmon  carcass 
surveys  at  selected  sites  on  the  Eel  River 
and  Tomki  Creek:  (3)  PG&E  will  provide 
CDFG  $10,000  annually  for  Sacramento 
squawfish  suppression;  (4)  PG&E  will 
provide  CDFG  up  to  $30,000  annually 
for  CDFG's  chinook  salmon  and  stock 
rescue  program;  (5)  PG&E  will  continue 
to  cooperate  in  releasing  warm  water 
from  the  spillway  of  Scott  Etem  in  the 
late  winter/spring  period  to  promote  the 
timely  migration  of  juvenile  chinook 
salmon  from  the  Eel  River  between  Scott 


and  Cape  Horn  Dams;  (6)  the  Tomki 
Creek  flow  gage  will  be  updated  to 
improve  the  precision  of  low  flow 
measurements  and  to  allow  data 
telemetry  for  flow  calculation;  and  (7) 
Cape  Horn  Dam  will  be  modified  to 
allow  accurate  regulation  of  the  higher 
minimum  flows  provided  under  the  JR. 
Commission  staff  has  determined  that 
amendment  of  the  minimum  flow 
requirements  at  the  Potter  Valley  Project 
could  constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment.  Therefore,  staff 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
amendment.  The  EIS  will  also  consider 
reasonable  alternatives  to  the  proposed 
amendment.  A  draft  EIS  will  be  issued 
and  circulated  for  review  to  those  on  the 
mailing  list  for  this  proceeding.  All 
conmients  filed  on  the  draft  EIS  will  be 
analyzed  by  Commission  Staff  and 
considered  in  the  Final  EIS. 

As  part  of  the  EIS  process,  we  will  be 
conducting  a  series  of  scoping  meetings 
in  the  project  vicinity.  The  purpose  of 
the  scoping  process  is  to  identify  the 
scope  of  environmental  issues  that 
should  be  analyzed  in  the  EIS  and  to 
provide  us  with  information  that  may  be 
useful  in  preparing  the  EIS.  The  dates, 
times,  and  locations  of  the  scoping 
meetings  will  be  announced  in  a 
subsequent  public  notice.  We  will  also 
accept  written  scoping  comments  from 
any  interested  party,  either  prior  to,  or 
for  a  limited  jwriod  following,  the 
scoping  meetings.  To  help  focus 
comments  on  the  environmental  issues, 
a  scoping  document  outlining  subject 
areas  to  be  addressed  in  the  EIS  will  be 
sent  to  those  on  the  mailing  list  for  this 
proceeding  prior  to  the  scoping 
meetings.  The  deadline  for  receiving 
scoping  comments  will  be  specified  at 
that  time.  Those  not  on  the  mailing  list 
may  request  a  copy  of  the  scoping 
document  from  the  project  coordinator, 
whose  telephone  niunber  is  listed 
below. 

Those  wishing  to  be  added  to  the 
mailing  list  or  to  submit  comments, 
information,  or  other  correspondence 
pertaining  to  this  proceeding  should  file 
their  correspondence  with  the 
commission  at  the  following  address: 
The  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC  20426. 

All  filings  should  show  the  following 
on  the  first  page:  "Potter  Valley 
Project."  FERC  No.  77-110. 

For  further  information,  please 
contact  the  FERC  Project  Coordinator, 
John  M.  Mudre,  at  (202)  219-1208. 
1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 


B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
oe  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST*.  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington,  D.C 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
liBwaod  A.  WsIbmi,  Jr., 
Acting  Secretary. 

IFR  Doc.  98-10191  Filed  4-16-96;  8:45  am] 
nuMB  CODE  fnr-ti-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-69M-q 

Agency  Information  CoHaction 
Activities:  Propoaad  Coilaction; 
Comment  Request;  Municipai  Water 
Pollution  Prevention  Program 
Evaluation  (Self-Audit) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 
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SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  annoiinces 
that  EPA  is  planning  to  submit  the 
following  continuing  Infonnation 
GiUection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Municipal  Water  Pollution  Prevention 
Program  Evaluation  (Self-Audit),  EPA 
ICR  Number  1728.03,  OMB  Control 
Number  2040-0181,  expires  May  31, 
1998.  Before  submitting  the  ICR  to  OMB 
for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  infonnation  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  Jime  16. 1998.  All  public 
comments  shall  be  submitted  to:  DMR 
ICR  Comment  Clerk  (W-98-17),  Water 
Docket  MC  4101.  U.S.  EPA.  East  Tower 
basement,  401 M  Street,  S.W., 
Washington,  D.C.  20460. 

Please  submit  the  original  and  three 
comments  and  enclosures  (including 
references).  Comments  must  be  received 
or  post-marked  by  midnight  no  later 
than  Jime  16, 1998.Commenters  who 
want  EPA  to  acknowledge  receipt  of 
their  comments  should  enclose  a  self- 
addressed  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted. 
Comments  may  also  be  submitted 
electronically  to:  ow- 
docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  forms  of 
encryption.  Electronic  comments  must 
be  identified  by  the  docket  number  W- 
98-17.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  format  or  ASCII  file 
format.  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  The  record 
for  this  proposed  Infonnation  Collection 
Request  (ICK)  revision  has  been 
established  under  docket  number  W- 
98-17  and  includes  supporting 
documentation  as  well  as  printed,  pai}er 
versions  of  electronic  comments.  It  does 
not  include  any  information  claimed  as 
CBI.  The  record  is  available  for 
inspection  from  9  am  to  4  pm,  Monday 
through  Friday,  excluding  legal 
holidays,  at  the  Water  Docket,  East 
Tower  basement,  401  M  Street  S.W., 
Washington,  D.C.  20460.  For  access  to 
the  docket  materials,  please  call  (202) 
260-3027  to  schedule  an  appointment. 
addresses:  a  copy  of  the  proposed  ICR 
will  be  available  at  the  Water  Docket 
(W-98-17).  Mailcode  4101. 
Environmental  Protection  Agency,  401 
M  Street.  S.W.,  Washington,  D.C.  20460. 


Copies  of  the  proposed  ICR  can  be 
obtiEdned  without  charge  by  writing  to 
this  address. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Patrick  O^bor,  202/260-6322;  fax: 
202/260-9544: 

ogbebor.patrickOepamail.epa.gov 
SUPPLBNENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
afiiected  by  this  action  are  wastewater 
facilities. 

Title:  Municipal  Water  Pollution 
Prevention  Program  Evaluation  (Self- 
Audit)  (OMB  Control  No.  2040-0181; 
EPA  ICR  No.  1728-03)  expiring  05/31/ 
98. 

Abstract:  This  is  a  request  for 
clearance  to  collect  information  via  self- 
audit  form  on  the  operation,  physical 
capabiUties  and  financial  status  of 
Municipal  Water  Pollution  Prevention 
(MWPP)  programs.  EPA  will  collect  the 
information  irom  more  than  nine 
municipal  wastewater  treatment 
facilities  in  any  of  the  ten  Regions 
(currently  operated  in  two  regions)  with 
non-approved  National  Pollutant 
Discharge  EUmination  System  (NPDES) 
States. 

Since  the  enactment  of  the  Federal 
Water  Pollution  Control  Act  of  1972, 
more  than  $85  billion  in  federal,  State 
and  local  funds  have  been  invested  in 
constructing  and  upgrading  municipal 
wastewater  treatment  facilities.  The 
1996  Needs  Survey  total  estimates  to  be 
$139.5  billion,  to  satisfy  all  program 
categories  eligible  for  State  Revolving 
Fund  (SRF)  funding  for  the  design  year 
(2016)  population,  including  $44.6 
billion  for  wastewater  treatment;  $10.3 
billion  for  upgrading  existing 
wastewater  collection  systems;  $21.6 
billion  for  new  sewer  construction;  and 
$44.7  bilhon  for  controlling  Combined 
Sewer  Overflows  (CSOs).  The 
availability  of  federal  funds  which 
support  the  construction  and  upgrade  of 
wastewater  facilities  is  decreasing  and 
EPA  program  managers  and  the  States 
have  identified  that  monitoring  of  early 
warning  systems  could  detect  potential 
operating  and  financial  problems  at 
wastewater  treatment  facilities.  Early 
detection  and  resolution  of  problems 
help  facilities  to  meiintain  compliance 
and  promote  proper  planning  and 
corrective  actions  to  prevent  costly 
repairs  and  environmental  degradation. 
The  result  of  the  self-audit  will  be  used 
by  the  facilities  owners  and  EPA  to 
assess  the  compliance  needs  at  facilities. 

The  MWPP  program  is  authorized 
under  section  104  of  the  Clean  Water 
Act  (CWA).  Section  104(b)  (7)  of  the  Act 
authorizes  EPA  to  develop  effective  and 
practical  processes,  methods,  and 
prototype  devices  for  prevention. 


reduction,  and  elimination  of  pollution. 
MWPP  program  will  contribute  to  the 
protection  of  this  public  investment  and 
will  provide  an  early  warning  system  of 
potential  problems.  The  information 
collected  will  be  used  to  assist  commu- 
nities to  become  aware  of  their  multi- 
media pollution  prevention  efforts  such 
as  water  conservation,  industrial 
pretreatment  practices,  energy 
management,  beneficial  use  of  biosolids 
and  management  of  household 
hazardous  wastes.  EPA  Regional  Offices 
use  this  information  to  target  technical, 
training  and  compliance  assistance; 
determine  needs  for  grant  assistance; 
and  develop  operating  program 
priorities  to  better  meet  facility  and 
mimicipality  needs.  It  is  an  improved 
approved  approach  to  managing 
municipal  sewage  treatment  facilities 
which  can  benefit  local  communities. 
States  and  federal  governments.  Facility 
participation  in  the  program  will  be  at 
the  discretion  of  the  EPA  Regional 
Office.  All  information  collected  is 
available  to  the  public.  A  hard  copy  is 
available  for  perusal  in  the  Regional 
Office,  or  copies  of  audits  may  be 
obtained  by  mail  through  a  Freedom  of 
Information  Act  request. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  reporting 
burden  for  completion  of  the  self-audit 
by  each  facility  is  estimated  to  be  26 
hours.  This  estimate  includes  time  to 
receive  and  review  the  self-audit  form, 
gather  the  requested  information, 
complete  the  form,  develop  corrective 
actions,  prepare  municipal  resolution 
and  submit  the  completed  package  to 
the  governing  body.  The  reporting 
burden  for  approval  of  the  self-audit  by 
each  municipal  governing  body  is 
estimated  to  be  2.5  hours.  This  estimate 
includes  time  to  review  and  approve  the 
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self-audit  and  corrective  action  plan, 
sign^he  resolution  and  submit  the 
package  to  the  Agency.  Approximately 
865  facilities  will  be  subject  to  this 
information  collection  for  an  estimated 
burden  of  approximately  24.653  hours. 
The  total  estimated  burden  for  this 
information  collection  activity, 
including  the  Agency,  is  27.780  hours 
nationally. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and  . 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  8. 1998. 
Michael  Quigley. 

Director.  Municipal  Support  Division. 

{FR  Doc.  98-10222  Filed  4-16-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00531;  FRL-S780-8] 

Rarwwal  of  Pesticide  Infonnation 
Collaction  Activities;  Application  for 
New  or  Amended  Pesticide 
Registration;  Request  for  ConHnents 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  procedures  described  in 
5  CTR  1320.12:  "Application  for  New  or 
Amended  Pesticide  Registration"  (EPA 
ICR  No.  277.10;  OMB  No.  2070-0060). 
Before  submitting  the  following  ICR  to 
OMB  for  review  and  reapproval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  and  recent  changes  to  activities 
associated  with  the  information 
collection  which  is  briefly  described 
below.  This  ICR  relates  to  section  3  of 


the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  covers  the 
information  collection  related  pesticide 
registration.  This  ICR  has  recently 
undergone  several  changes  that  iinpact 
the  Agency's  burden  estimates.  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
parts. 

DATES:  Comments  must  be  submitted  on 
or  before  June  16, 1998. 
ADDRESSES:  Submit  written  comments 
to:  Public  Infonnation  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  119  of  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arhngton,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  Unit  HI.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  document.  The 
public  docket  is  available  for  public 
inspection  in  Rm.  119  at  the  Virginia 
address  given  above,  &om  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  Persons 
submitting  information  any  portion  of 
which  they  believe  is  entitled  to 
treatment  as  CBI  by  EPA  must  assert  a 
business  confidentially  claim  in 
accordance  vyith  40  CFR  part  2  for  each 
such  portion.  This  claim  must  be  made 
at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission.  EPA  will  consider 
this  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cameo  Smoot,  Field  and  External 
Affairs  Division.  Mail  Code  (7506C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington.  DC  20460. 
Telephone:  (703)  305-5454.  e-mail: 
smoot.cameo@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Electronic  Availability: 


Internet 

Electronic  copies  of  this  document 
and  the  ICR  are  available  from  the  EPA 
Home  Page  at  the  Federal  Register  • 
Environmental  Documents  entry  for  this 
document  under  "Laws  and 
Regulations"  (http://www.epa.gov/ 
fedigstr/). 
Fax-on-Demand 

Using  a  faxphone  call  202-401-0527 
and  select  item  6052  for  a  copy  of  the 
ICR. 

L  Background 

Affected  entities:  Entities  potentially 
affected  by  the  activities  covered  by  this 
ICR  are  individuals  or  entities  engaged 
in  activities  related  to  the  registration  of 
a  pesticide  product. 

Tor  the  collection  of  infonnation 
addressed  in  this  notice,  EPA  would 
like  to  solicit  comments  to: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  the  accuracy  of  the 
Agency's  estimates  of  the  burden  of  the 
proposed  collection  of  infonnation. 
including  the  validity  of  the 
methodology  and  assumptions  used. 

3.  Enhance  the  quality.  utiUty.  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate,  automated 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

The  Agency  is  particularly  interested 
in  comments  and  information  about  the 
burden  estimates,  including  examples 
that  could  be  used  to  reflect  the  burdens 
imposed. 

n.  Information  Collection 

EPA  is  seeking  comments  on  the 
following  ICR,  as  well  as  the  Agency's 
intention  to  renew  the  corresponding 
OMB  approval. 

Expiration  date:  This  ICR  is  currently 
scheduled  to  expire  on  May  31, 1998. 
However,  EPA  will  be  seeking  an 
extension  until  August  1998,  in  order  to 
provide  adequate  time  for  comments  to 
be  received  and  evaluated,  and  any 
necessary  changes  made  to  the  ICR  prior 
to  its  submission  to  OMB. 

Title:  Application  for  New  or 
Amended  Pesticide  Registrations. 

ICR  numbers:  EPA  No.  277.10  and 
OMB  No.  2070-0060. 

Abstract  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
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3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  ICR  to  the  Office  of 
Metnagement  and  Budget  (OMB) 
pursuant  to  the  procedures  described  in 
5  CFR  1320.12:  "Application  for  New  or 
Amended  Pesticide  Registration"  (EPA 
ICR  No.  277.10;  OMB  No.  2070-0060). 
EPA  requires  individuals  or  entities 
seeking  a  registration  for  a  pesticide 
product  to  submit  an  application 
package  consisting  of  information 
relating  to  the  identity  and  composition 
of  the  product,  and  supporting  data  (or 
compensation  for  other's  data)  for  the 
product  as  outlined  in  40  CFR  part  158. 
EPA  bases  registration  decisions  for 
pesticides  on  its  evaluation  of  a  battery 
of  test  data  provided  primarily  by  the 
applicants  for  registration.  Required 
studies  include  testing  to  show  whether 
a  pesticide  has  the  potential  to  cause 
unreasonable  adverse  human  health  or 
environmental  effects.  The  Agency 
currently  collects  data  on  physical 
chemistry,  acute  and  chronic  toxicology, 
environmental  fate,  ecological  effects, 
worker  exposure,  residue  chemistry, 
and  product  performance.  If  the  data 
show  that  the  benefits  of  the  pesticide 
product  outweigh  the  risks,  then  a 
registration  is  approved.  All  pesticides, 
under  FIFRA,  must  be  registered  by  EPA 
before  they  may  be  sold  or  distributed 
in  U.S.  commerce.  Responses  to  this 
collection  of  information  are  voluntary. 

As  part  of  the  registration  process, 
applicants  are  asked  to  complete  and 
submit  at  least  four  forms  which  are 
necessary  in  order  to  register  and/or 
amend  a  pesticide  product  registration. 
These  forms  include: 

•  EPA  Form  8570-1  ("Application  for 
Pesticide  Registration,  Amendment, 
Other"). 

•  EPA  Form  8570-4  ("Confidential 
Statement  of  Formula"). 

•  EPA  Form  8570-27  ("Formulator's 
Exemption  Statement"). 

•  EPA  Form  8570-34  &  35 
("Certification  With  Respect  to  Citation 
of  Data"  and  Data  Matrix"). 

Applicants  may  also  submit 
additional  forms,  which  are  available 
upon  request,  that  can  be  useful  in  the 
process  of  registering  a  pesticide: 

•  EPA  Form  8570-36  ("Summary  of 
the  Physical/Chemical  Properties"). 

•  EPA  Form  8570-37  ("Self- 
Certification  Statement  for  the  Physical/ 
Chemical  Properties"). 

In  addition,  registrants  of  EPA- 
registered  pesticide  products  at  times 
become  subject  to  regulations  that 
include  labeling  revision  requirements. 
A  revised  label  is  submitted  as  an 
amendment  to  the  Agency  along  with 
the  basic  application  form,  EPA  Form 


8570-1,  to  notify  EPA  that  revised 
product  labeling  is  being  submitted. 

This  information  collection  request 
has  changed  since  the  last  OMB 
approval.  After  extensive  consultation 
with  stakeholders,  the  Office  of 
Pesticide  Programs  has  streamlined 
several  forms  and  created  two  new  ones. 
The  revised  and  new  forms  take  less 
time  to  complete  and  reduce  the  volume 
of  paper  pesticide  registrants  send  to  the 
Agency.  Burden  time  and  cost  will 
decrease  for  the  industry  and  the 
Agency.  The  first  streamlining  measure 
created  two  forms  fi-om  three  existing 
ones.  The  revised  data  compensation 
form  (EPA  Form  8570-34)  replaced  two 
older  forms.  This  new  form  allows 
pesticide  registrants  to  indicate  the  data 
requirements  they  have  completed  and 
to  reference  existing  data  produced  by 
another  company.  Tlie  second  revised 
form,  the  data  matrix  (EPA  Form  8570- 
35),  replaced  an  older  form  by  clarifying 
the  instructions  and  providing  more 
protection  for  data  submitters.  For 
consistency,  both  revised  forms  are  used 
for  registration  and  reregistration. 

In  response  to  the  President's 
Reinventing  Government  Initiative,  EPA 
developed  through  a  public  notice  and 
comment  process  a  self-certification 
initiative.  The  outcome  of  this  effort  was 
the  creation  of  two  new  forms.  (EPA 
Forms  8570-36  and  8570-37),  for  the 
voluntary  self-certification  of  product 
chemistiy  data  for  manufacturing-use 
and  end-use  products.  The  forms  reduce 
industry's  paperwork  burden,  expedite 
the  review  process,  and  reduce  the 
amoimt  of  time  the  Agency  needs  to 
review  the  prodoct  chemistry  for 
registration  or  reregistration  of  these 
products. 

Other  changes  in  this  information 
collection  request  will  result  in  the 
reduction  of  die  burden  hours  because 
certain  information  collection  activities 
are  no  longer  a  part  of  this  information 
collection.  This  new  information 
collection  request  no  longer  includes 
burden  hour  estimates  for  activities 
conducted  for  the  EPA  Training 
Verification  Program  t>ecause  this 
information  is  now  collected  under  a 
separate  information  collection  request. 
Additionally,  information  previously 
collected  as  a  one-time  information 
collection  to  support  amended  labeling 
requirements  for  termiticide  products. 
Pesticide  Regulation  Notice  96-7,  is  no 
longer  estimated  in  this  information 
request. 

Burden  statement  According  to  the 
Paperwork  Reduction  Act,  "burden" 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federaf 


agency.  For  this  collection  it  includes 
the  time  needed  to  determine 
applicability;  review  instructions; 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources  and 
review  the  collection  of  information; 
and  transmit  or  otherwise  disclose  the 
information. 

The  information  covered  by  this 
request  is  collected  when  an  individual 
or  entity  applies  for  registration  of  a 
pesticide  product.  EPA  makes  small 
businesses  aware  of  the  "Formulators's 
Exemption  Statement"  (EPA  Form 
8570-  27)  that  allows  an  applicant  to 
reduce  their  data  submission  burden 
when  the  pesticide  product  is 
comprised  of  an  EPA-registered 
pesticide  product  by  exempting  the 
applicant  from  furnishing  much  of  the 
data.  Estimates  for  the  annual  applicant 
respondent  burden  for  collection  of 
information  associated  with  the  four 
categories  of  pesticide  product 
applicants  average:  188  hours  per 
application  for  "Type  A"  antimicrobial 
products;  188  hours  per  application  for 
new  active  ingredient,  biochemical,  new 
food  use  and  new  use  products;  8  hours 
per  application  for  "Type  B" 
antimicrobial  products;  and  8  hours  per 
application  for  amendments  and 
notifications,  etc.  These  estimates 
include  the  time  reading  the  regulations, 
planning  the  necessary  data  collection 
activities,  conducting  tests,  analyzing 
data,  generating  reports  and  completing 
other  required  paperwork,  and  storing, 
filing,  and  maintaining  the  data.  The 
estimate  of  the  number  of  respondents 
for  the  four  categories  of  pesticide 
product  applicants  include:  60 
applicants  for  "Type  A"  antimicrobial 
products;  200  applicants  for  new  active 
ingredient,  biochemical,  new  food  use 
and  new  use  products;  2,100  applicants 
for  "Type  B"  antimicrobial  products; 
and  10,000  applications  containing 
amendments  and  notifications,  etc.  The 
total  burden  hours  for  this  information 
collection  request  would  decrease  the 
annual  respondent  burden  fix}m  218,938 
to  162,640. 

m.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  document  under 
docket  control  number  "OPP-00531" 
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(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  ofTicial 
rulemaking  record  is  located  at  the 
Virginia  address  in  "ADDRESSES"  at 
the  beginning  of  this  document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "OPP- 
00531."  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

List  of  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  April  9. 1998. 

Susan  H.  WayUud. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

IFR  Doc.  98-10228  Filed  4-16-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6998-«] 

Agency  Information  Collection 
Activities:  SutMnisslon  for  0MB 
Review;  Comment  Request;  Reporting 
and  Recordkeeping  Requirements 
Under  EPA's  Natural  Gas  STAR 
Program 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ef  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  "Reporting  and 
Recordkeeping  Requirements  under 
EPA's  Natural  Gas  STAR  Program." 
OMB  Control  Number  2060-0328,  and 
expiration  date  6/30/98.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 


cost;  where  appropriate,  it  includes  the 
actual  data  collection  instnunent. 
DATES:  Comments  must  be  submitted  on 
or  before  May  18, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  at  (202) 
260-2740,  by  email  at 
farmer.sandy@epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1736.02. 
SUPPLEMENTARY  INFORMATION: 

Title:  "Recordkeeping  and  Reporting 
Requirements  under  EPA's  Natural  Gas 
STAR  Program".  (OMB  Control  No. 
2060-0328;  EPA  ICR  No.  1736.02) 
expiring  6/30/98.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  Natural  Gas  STAR  is  an 
EPA-sponsored,  voluntary  program  that 
encourages  natural  gas  companies  to 
adopt  cost  effective  methods  for 
reducing  methane  emissions.  Natural 
Gas  STAR  Partners  agree  to  implement 
cost  effective  Best  Management 
Practices  (BMPs).  which  will  both  save 
participants  money  and  improve  the 
protection  of  the  environment.  EPA 
needs  to  collect  information  to  establish 
program  participation  and  to  obtain 
general  information  on  new  Natural  Gas 
STAR  Partners.  EPA  also  uses  the 
information  collection  to  evaluate  a 
Partner's  progress  and  performance,  and 
assess  overall  program  results. 
Participation  in  the  Natural  Gas  STAR 
program  is  voluntary.  Natural  Gas  STAR 
Partners  may  designate  information 
submitted  under  this  ICR  as  confidential 
business  information.  EPA  will  treat  all 
such  information  as  confidential 
business  information  and  will  not  make 
the  company  or  agency-specific 
information  collected  under  this  ICR 
available  to  the  general  public.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  12/20/97; 
No  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  39  .hours  per 
facility.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
fo^  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 


develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Natural  Gas  Companies. 

Estimated  Number  of  Respondents: 
78. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
3.692  hours. 

Estimated  Total  Annualized  Cost 
Burden: 0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1736.02  and 
OMB  Control  No.  2060-0328  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street.  SW,  Washington,  DC  20460; 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA.  725  17th  Street.  NW. 
.    Washington.  DC  20503. 

Dated:  April  13, 1998. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
[FR  Doc.  98-10225  Filed  4-16-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-6490-8] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  30. 1998  Through  April 
03, 1998  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
■  102(2)(c)  of  the  National  Environmental 
PoUcy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
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ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  PR  dated  April  11, 1997  (62  FR 
16154). 

Draft  EISs 

ERP  No.  IW:HW-B40082-VT  Rating 
EC2,  Rutland  Transportation 
Improvem'ent  Project,  between  US  4  and 
US  7  in  the  City  of  Rutland  and  the 
Towns  of  Rutl^d.  Mendon,  Clarendon 
and  Shrewsbury,  Funding,  EPA  Permit 
and  COE  Section  404  Permit,  Rutland 
County,  VT. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
wetland,  water  supply  and  secondary 
impacts  of  the  various  alternatives 
studied  in  the  DEIS.  EPA  also  requested 
additional  traffic  analysis  information 
and  asked  FHWA  to  consider  a  modified 
Upgrade  Alternative  to  achieve  the 
project  purpose. 

ERP  No.  D-FHW-B40083-NH  Rating 
EC2,  Manchester  Airport  Access  Road 
Highway  Improvement  Project,  Bedford- 
Manchester-Londonderry-Litchfield- 
Merrimack,  Funding  and  NPDES  Permit 
and  COE  Section  404  Permit, 
Hillsborough  and  Rockingham  Counties, 
NH. 

Summary:  EPA  had  environmental 
concerns  that  the  alternatives  analysis 
in  the  DEIS  does  not  rebut  the 
presumption  that  practicable  and  less 
damaging  alternatives  exist  to  the 
preferred  option.  EPA  requested 
additional  information  concerning 
direct  and  indirect  impacts,  and 
measures  to  protect  groundwater  and 
drinking  water  resources.  Additionally, 
until  various  issues  concerning  the 
analysis  of  alternatives  and  the  final 
shape  of  the  mitigation  plan  are 
resolved,  EPA  believes  Uie  project  does 
not  comply  with  the  EPA  Section 
404(b)(1)  guidelines  and  should  not 
receive  a  permit. 

ERP  No.  D-FHW-G40147-NM  Rating 
EC2,  Paseo  del  Volcon  Corridor, 
Acquisition  of  Right-of-Way  and 
Construction  of  Roadway,  from  the 
Intersection  of  1-40  to  Intersection  of 
NM-44  near  the  Town  of  Bernalillo, 
Bernalillo  and  Sandoval  Counties,  NM. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
compliance  with  the  National  Historic 
Preservation  Act,  noise  attenuati(m  and 
barrier  design.  Environmental  Justice, 
and  NEPA  compliance  assurances  for 
future  or  planned  east  to  west  arterial 
connectors. 

ERP  No.  D-FHW-K40230-CA  Rating 
E02,  CA-58  Transportation  Corridor, 
Route  Adoption  and  Purchases  Right-of- 
Way  Acquisition  Project,  between  CA- 
99  in  the  Bakerfield  Metropolitan  Area 
and  Interstate  5  in  Kern  County, 


Funding  and  COE  Section  404  Permit, 
Kern  County,  CA. 

Summary:  EPA  raised  environmental 
objections  with  the  corridor  aligimient 
alternatives.  EPA  suggested  that  other 
alternatives  be  examined  and  raised 
concerns  with  the  Purpose  and  Need, 
alternatives  analysis,  impacts  to  water 
resources,  threatened  and  endangered 
species,  and  cumulative  effects  of  the 
project. 

ERP  No.  IWTA-E40775-FL  Rating 
ECl,  Miami  North  Corrida  Project. 
Transit  Improvements  between  NW  62 
Street  at  Dr.  Martin  Luther  King  Jr. 
Station  and  NW  215th  Street  at  the 
Dade/Broward  Counties  Line,  Funding, 
Major  Investment  Study,  Dade  County, 
FL. 

Summary:  EPA  had  environmental 
concerns  because  of  the  unavoidability 
of  some  impacts,  mitigation  will  be  very 
important  to  this  project. 

ERP  No.  D-IBR-K28019-CA  Rating 
E02,  East  Bay  Municipal  Utility  District, 
Supplemental  Water  Supply  Project, 
American  River  Division  of  the  Central 
Valley  Project  (CVP),  Sacramento 
County.  CA. 

Summary:  EPA  objected  to  the  narrow 
scope  of  alternatives  and  the  restrictive 
alternative  screening  criteria  which 
inherently  limited  frasible  alternatives 
to  those  with  diversions  from  the 
American  River.  EPA  urged  evaluation 
in  detail  of  a  wider  range  of  alternatives 
that  encompass  water  management 
measures  and  water  supply  sources 
other  than  just  American  River  water.  If 
a  diversion  from  the  American  River  is 
deemed  necessary.  EPA  urged  selection 
of  division  points  on  the  Sacramento 
River  below  the  confluence  with  the 
American  River  or  as  far  downstream  on 
the  American  River  as  feasible.  Given 
the  significant  adverse  cumulative 
impacts  of  additional  American  River 
diversions  and  the  fact  that  other 
utilities  are  able  to  utilize  other  water 
sources.  EPA  recommended  that  the 
Final  EIS  clearly  demonstrate  that  high 
quality  American  River  water  is 
essential  for  meeting  drinking  water 
standards  and  that  the  use  other  water 
sources  is  not  feasible. 

ERP  No.  D-TVA-E09801-MS  Rating 
EC2.  Red  Hills  Power  Project,  Proposal 
to  Purchase  440  megawatts  (MW)  of 
Electrial  Energy.  COE  Section  404 
Permit.  Town  of  Ackerman,  Choctaw 
County,  MS. 

Summary:  EPA  expressed 
environmental  concern  regarding 
forested  wetland  impacts  and 
mitigation,  truck  noise,  air  toxics 
screening  against  state  thresholds  and 
identification  of  water  uses  of  wells  and 
springs  potentially  impacted  by  mining. 


ERP  No.  D-UAF-Al  1074-00  Rating 
EC2,  Evolved  Expandable  Launch 
Vehicle  (EELV)  Program,  Development, 
Operation  and  Deployment,  Proposed 
Launch  Locations  are  Cape  Canaveral 
Air  Station  (AS),  Florida  and 
Vandenberg  Air  Force  Base  (AFB), 
California,  Federal  Permits  and 
Licenses,  FL  and  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding  air 
issues  resulting  from  ozone  depleting 
substance;  the  effects  on  plant-life;  and 
waste  disposal. 

ERP  No.  DA-COE-K36009-CA  Rating 
EC2,  Napa  River  and  Napa  Creek  Flood 
Protection  Project,  New  Information, 
Citv  of  Napa,  Napa  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  that  the  Corps 
may  not  be  taking  advantage  of  the 
numerous  opportunities  to  avoid, 
reduce  and  minimize  adverse  impacts  to 
wetlands  and  other  aquatic  resources. 
EPA  expressed  concerns  because  the  EIS 
did  not  provide  discussion  or  data 
regarding  construction-related 
emissions  of  particulates  from  sources 
other  than  equipment;  indicate  whether 
PCBs  are  present  in  electrical  equipment 
or  other  utilities  subject  to  removal  or 
relocation:  and  discuss  whether 
vegetation  maintenance  would  use 
herbicides,  p>otentially  impacting  water 
quality,  fish  and  wildlife,  public  health 
and  non-target  species. 

Final  EISs 

ERP  No.  F-FHW-B53012-RI,  Rhode 
Island  Northeast  Corridor  Freight  Rail 
Improvement  Project,  Major  Investment 
Study,  Implementation,  Boston  Switch 
in  Central  Falls  to  the  Quonset  Point/ 
I>avisville  Industrial  Park  in  North 
Kingtown,  Funding,  COE  Section  10  and 
404  Permits,  Providence  County,  RL 

Sum/nofy.- EPA  had  lack  of  objection 
to  the  FHWA  preferred  alternative  and 
indicated  that  several  water  supply  and 
water.quality  issues  should  be  resolved 
prior  to  construction  of  the  project. 

ERP  No.  F-FHW-L50005-AK.  Kenai 
River  Bridge  Crossing  Project, 
Construction  from  Sterling  Highway  to 
Funny  River  Road.  Funding,  COE 
Section  10  and  404  Permits,  US  CGD 
Permit  and  EPA  NPDES  Permit,  Kenai 
Peninsula,  AK. 

Summary:  EPA  continued  to  have 
environmental  objections  based  on  lack 
of  mitigation  for  wetland  3  and  potential 
impacts  to  the  Brown  Bear. 

ERP  No.  F-GSA-L80016-WA,  Seattle 
New  Federal  Courthouse,  Construction, 
King  County,  WA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 
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Dated:  April  14. 1998. 
William  D.  Dickenon, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
(FR  Doc.  98-10240  Filed  4-16-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-64S0-8] 

Environmental  Impact  Statements; 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  (202) 564-7153. 

Weekly  Receipt  of  Environmental 
Impact  Statements  Filed  April  6, 1998, 
Through  April  10, 1998,  Pursuant  to  40 
CFR  1506.9 

EIS  No.  980116.  Draft  EIS,  FAA,  MA, 
Provincetown  Municipal  Airport 
Safety  and  Operational  Enhancement 
Project,  Improvements  (1)  Firefighter 
Equipment  Garage;  (2)  General 
Aviation  Parking  Apron  Expansion; 
(3)  Runway  Safety  Areas,  and  (4)  a 
Runway  Extension,  COE  Section  404 
Permit,  Cape  Cod  National  Seashore, 
Barnstable  County,  MA,  Due:  Jime  1, 
1998,  Contact:  John  C.  Silva  (781) 
238-7602. 

EIS  No.  980117,  Final  EIS,  UAF,  NM. 
Holloman  Air  Force  Base,  Proposed 
Expansion  of  German  Air  Force 
Operations,  for  the  Beddown  of  30 
Aircraft  and  Construction  of  Facilities 
for  640  Personnel.  NM,  Due:  May  18, 
1998,  Contact:  Sheryle  Parker  (703) 
604-0473. 

EIS  No.  980118.  Draft  SUPPLEMENT, 
JUS,  Cannabis  Eradication  in  the 
Contiguous  United  States  and  Hawaii, 
Updated/New  Information  on 
Herbicidal  Eradication  ScientiBc  Data, 
Due:  June  1,  1998,  Contact:  Jack 
Edmundson  (301)  734-8565. 

EIS  No.  980119.  Draft  EIS.  FHW,  WA, 
Interstate  90  (1-90)  South  Sammamish 
Plateau  Access  Road  and  Sunset 
Interchange  ModiHcations, 
Construction,  COE  Section  404 
Permit,  Coastal  Zone  Management 
and  NPDES  Permits.  King  County, 
WA,  Due:  June  1, 1998,  Contact:  Gene 
Fong  (360) 753-9413. 

EIS  No.  980120.  Final  EIS,  NOA,  SC, 
Marine  Envirormiental  Health 
Research  Laboratory  (MEHRL),    . 
Construction  and  Operation  of 
Premiere,  High  Technology  and 
Marine  Research  Center,  Approval  of 
Permits,  Charleston  County,  SC,  Due: 
May  18, 1998,  Contact:  Donna 
Howard  (803)  762-8604. 


EIS  No.  980121.  Final  EIS,  IBR,  AZ, 
Tucson  Aqueduct  System  Reliability 
Investigation  (TASRI),  Central 
Arizona  Project,  Surface  Storage 
Reservoir  Construction,  COE  Section 
404  Permit,  Gila  River,  Qty  of 
Tucson,  Pima  County,  AZ,  Due:  May 
18, 1998,  Ointact:  Ms.  Sandra  Eto 
(602)  216-3857. 

EIS  No.  980123,  Final  EIS,  FRC,  WA, 
SulUvan  Creek  Hydroelectric  (FERC 
No.  2225)  Project,  An  Application  for 
Amendment  of  License,  Public  Utility 
District  No.  1,  Sullivan  Creek,  Pend 
Oreille  County,  WA,  Due:  May  18, 
1998,  Contact:  Rebecca  Martin  (202) 
219-1650. 

EIS  No.  980124.  Draft  EIS,  AFS,  OR. 
Christy  Basin  Planning  Area, 
Implementation,  Regeneration  Timber 
Harvesting,  Willamette  National 
Forest,  Oakridge  Ranger  District,  Lane 
County,  OR,  Due:  June  1, 1998, 
Contact:  Tim  Bailey  (541)  782-2283. 

EIS  No.  980125.  Draft  EIS.  AFS,  MT. 
Fatty-Piper  Access  Road  Project, 
Implementation,  To  Grant  Plum  Creek 
Authorization  to  Occupy  and  Use 
Land  in  National  Forest  System, 
Flathead  National  Forest,  Swan  Lake 
Ranger  District,  Lake  County,  MT, 
Due:  June  1, 1998,  Contact:  Dennis 
McCarthy  (406)  837-5081. 

EIS  No.  980126,  Final  EIS,  USN,  CA, 
Miramar  Naval  Air  Station 
Realignment  of  E-2  Aircraft 
Squadrons,  Three  Installations  are 
considered:  Point  Mugu  Naval  Air 
Weapons  Station,  Lemoore  Navel  Air 
Station  and  El  Centre,  Ventiira, 
Fresno,  King  and  Imperial  Counties, 
CA,  Due:  May  18, 1998,  Contact:  Ms. 
Kelly  Knight  (619)  532-2456. 

EIS  No.  980127.  Final  EIS,  FHW,  NY, 
Judd  Road  Connector  Transportation 
Improvements.  Funding  and  COE 
Section  404  Permit,  Village  of  New 
York  Mills.  Towns  of  New  Hartford 
and  Whitestown,  Oneida  County,  NY, 
Due:  May  18. 1998,  Contact:  Harold  J. 
Brown  (518)  431-4127. 

Dated:  April  14, 1998. 
William  0.  Dickerson, 

Director.  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

(FR  Doc.  98-10241  Filed  4-16-98;  8:45  am] 

BtLUNO  CODE  65«0-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6999-1] 

Public  Maetings  of  the  Urban  Wat 
Waattiar  Fkms  Advlaory  Commlttea, 
the  Storm  Water  Phaaa  N  Advisory 
Subcommittee,  and  the  Sanitary  Sewer 
Overflow  Advisory  Subcommitlaa 

AOBICY:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Notice  is  given  that  the 
Environmental  Protection  Agency  (EPA) 
is  CANCELLING  the  May  7-8  public 
meeting  of  the  Storm  Water  Phase  II 
Advisory  Subcommittee.  The  June  25- 
26  meeting  is  still  being  held.  The  June 
25-26  meeting  is  open  to  the  public 
without  need  for  advance  registration. 
During  the  June  25-26  meeting,  the 
Storm  Water  Phase  II  Advisory 
Committee  will  discuss  the  proposed 
rule  and  other  related  topics  for  program 
implementation. 

dates:  May  7-8, 1998  (CANCELLED) 
and  June  25-26, 1998. 

On  the  first  day,  the  meeting  will  start 
at  10:00  a.m.  EST  and  end  at  5:00  p.m. 
On  the  second  day,  the  meeting  will 
begin  at  8KM)  a.m.  and  end  at 
approximately  5:00  p.m. 
ADDRESSES:  The  June  25-26  meeting 
will  be  held  at  The  Arlington  Hihon  & 
Towers,  950  N.  Stafford  Street, 
Arlington,  VA.  The  telephone  number  is 
(703)  812-5109. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharie  Centilla,  Office  of  Wastewater 
Management,  at  (202)  260-6052,  or 
Internet:  centilla.sharie@epa.gov. 

Dated:  April  8. 1998. 
Michael  B.  Cook, 

Director,  Office  of  Wastewater  Management, 
Designated  Federal  Official. 
(FR  Doc.  98-10226  Filed  4-16-98;  8:45  am] 
BILUNQCOOe  SS«0-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-341 24;  FRL  5782-61 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agfency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
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registrants  to  delete  uses  in  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  October  14, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier, 
delivery,  telephone  number  and  e-mail: 
Rm.  216,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5761;  e-mail: 
hollins.james®epamail.epa.gov. 


SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

Section  6(f)(1)  of  FIFRA,  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 


to  delete  uses  in  the  17  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names, 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  October  14, 
1998  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  180- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion.  (Note:  **  Indicate  a  30- 
day  comment  period) 


Table  1.— Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg  No. 


00010O-00S01 
000100-00719 
000100-^754 
000655-00489 
000655-^)0501 

000769-00621 

000769-^)0809 

005481-00447 
007056-00180 

000829-00257 


Product  Name 


007122-00042 
'019713-00399 

019713-00410 
05103&-O0236 
059639-00026 
059639-00041 
056939-00089 


Supradde  25WP 

Supradde  2E 

Supradde 

Prentox  Pyronyl  Crop  Spray 

Prentox  Pyronyl  Oil 

SMCP  Malathion  EM-5 

Superior  EC5  Maiathion  CorKerrtrate 


Technical  Bidrin  Insecticide 

CSA    Aerosol    Insecticide    Formula 
Seven 

SA-50    Brand    Home   and    Garden 
Oftanoi  Insecticide 


Malathion  WE 

Drexel  Endosulfan  SEC 

Drexel  Acephate  Technical 
Acephate  75SP 
Orthene  758  Soluble 
Orthene  Technical 
Orthene  75  WSP 


Active  Ingredient 


Methidathion 

Mettiidathion 

Methidathion 

Piperonyl  txjtoxide; 
Pyrethrins 

AKtetyl  bicydoheptene 
dicarboximide;  Piperonyl 
butoxide;  Pyrethrins 

Malathion 


Malathion 

Dicrotophos 
Resmethrin 


Delete  From  Label 


Isofenphos 


Malathion 
Endosulfan 

Acephate 
Acephate 
Acephate 


Pecans,  sorghum,  sunflower,  tobacco,  nursery 
stod( 

Pecans,  sorghum,  sunflower,  tobacco,  nusery 
stock 

Pecans,  sorghum,  sunflower,  tot>acco,  nursery 
stock 

Uses  on  dogs  &  cats 

-  ■  •» 

Use  on  dogs 


Househokl  insects,  mosquito  larvae  in  stand- 
ing water,  Indoor  uses,  animal  use,  poultry, 
dog  &  cats,  animal  quarters,  mosquitoes 
and  small  flying  insects 

Dogs,  animal  sleeping  quarters,  cattle,  poultry 
houses,  food  handling  estat>lishments, 
homes,  dairy  and  food  processing  plants 

Use  on  soyt)eans 

Al  pet  care  uses 

Use  in  lakes,  streams,  ponds,  ornamental 
areas,  commercial  and  recre£ttior>al  turf 
grass  areas,  ornamental  beds  &  nurseries, 
non-crop  areas  such  as  fence  rows  and 
roadsides,  container  stock,  soil  mix  for 
ornamentals 

Beef  cattle,  poultry.  Poultry  houses,  househoM 
insects,  food  haridNng  establishments 

ANatfa  (grown  for  fodder),  artichokes,  barley, 
oats,  rye,  wheat,  peas  (seed  crop  orily),  saf- 
flower,  sugar  beets,  sunflower 

Pasture/rangeland  uses 

Pasture/rar>geland  uses 

Pasture/rangeland  uses 

Pasture/rangeland  uses 

Pasture/rangeland  uses 


Note:  "  Indkxrte  a  30-day  comment  period 

The  following  Table  2,  includes  the  names  and  addresses  of  record  for 
1.  in  sequence  b^  EPA  company  number. 


all  registrants  of  the  products  in  Table 
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Table  2.— Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com- 
pany No. 


000100 
000655 
000769 
000829 
005481 
007056 
007122 
019713 
051036 
059639 


Company  Name  and  Address 


Nofvartis  Crop  Protection,  P.O.  Box  18300,  Greensboro,  NC  27419. 

Prentiss  Incorporated,  C.B.  2000,  Floral  Park,  NY  1 1002. 

SureCo,  Inc.,  10012  N.  Dale  Mabry.,  Ste.  221,  Tampa,  FL  33618. 

Southern  Agricultural  Ins.,  Inc..  P.O.  Box  218,  Palmetto.  FL  34220. 

Amvac  Chemical  Corporation,  4100  E.  Washington  Blvd.,  Los  Angeles,  CA  90023. 

10  Products  Co.,  16212  State  Hwy  249,  Houston,  TX  77086. 

ArChem  Corporaion,  1514  -  11th  St.,  P.O.  Box  767,  Portsmouth.  OH  45662. 

Drexel  Chemical  Co.,  P.O.  Box  13327,  Memphis,  TN  38113. 

Micro  Fk)  Company.  P.O.  Box  5948,  Lakeland,  FL  33807. 

Valent  USA  Corporation,  1333  N.  California  Blvd.,  Ste.  600,  Walnut  Creek,  CA  94596. 


III.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  April  2, 1998. 

Linda  A.  Traven, 

Director,  Information  Resources  Services 
Division.  Office  of  Pesticide  Programs. 

|FR  Doc.  98-10149  Filed  4-16-98;  8:45  am) 

BILUNQ  COOC  Wia-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6998-8] 

Agency  Information  Collection 
Activities;  0MB  Responses 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notices. 

SUMMARY:  This  document  announces  the 
Office  of  Management  and  Budget's 
(0MB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  control  number. 
The  0MB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT:  Call 
Sandy  Farmer  at  (202)  260-2740.  or  E- 
mailat 


"farmer.sandy@epamail.epa.gov."  and 

please  refer  to  the  appropriate  EPA 

Information  Collection  Request  (ICR)   . 

Number. 

SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1425.04;  Application  for 
Reimbursement  to  Local  Governments 
for  Emergency  Response;  was  approved 
03/31/98;  OMB  No.  2050-0077;  expires 
03/31/2001. 

EPA  ICR  No.  1647.02;  Exports  from 
and  Imports  to  the  United  States  under 
the  OpCD  Decision  (40  CFR  262. 
Subpart  H;  was  approved  03/24/98. 
OMB  No.  2050-0143;  expires  03/31/ 
2001. 

EPA  ICR  Withdrawn 

EPA  ICR  No.  1657.02;  Recordkeeping 
and  Reporting  Requirements  for 
NESHAP  for  Total  HAP  Emissions  from 
the  Pulp  and  Paper  Production  Source 
Category.  Process  Operations;  was 
withdrawn  from  OMB  01/05/98. 

OMB  Extension  of  Expiration  Dates 

EPA  ICR  No.  1 758.02;  Measures  of 
Success  for  Compliance  Assistance 
Reporting  Form;  OMB  No.  2060-0346; 
expiration  date  was  extended  from  03/ 
31/98  to  09/30/98. 

EPA  ICR  No.  1741.01;  Correction  of 
Misreported  Chemical  Substances  on 
the  Toxic  Substances  Control  Act 
(TSCA)  Chemical  Substance  Inventory; 
OMB  No.  2070-0145;  expiration  date 
was  extended  from  05/31/98  to  08/31/ 
98. 

EPA  ICR  No.  1704.03;  Alternate 
Threshold  for  Low  Annual  Reportable 
Amounts,  TRI;  OMB  No.  2070-0143; 
expiration  date  was  extended  from  05/ 
31/98  to  08/31/98. 

EPA  ICR  No.  1735.01;  AGSTAR 
Program;  OMB  No.  2060-0329; 


expiration  date  was  extended  from  03/ 
31/98  to  06/30/98. 

EPA  ICR  No.  1736.01;  Natural  Gas 
Star  Program;  OMB  No.  2060-0328; 
expiration  date  was  extended  from  03/ 
31/98  to  06/30/98. 

EPA  ICR  No.  1639.02;  Water  Quality 
Guidance  for  Great  Lakes  System;  OMB 
No.  2040-0180;  expiration  date  was 
extended  from  03/31/98  to  06/30/98. 

Dated:  April  13. 1998. 
Joseph  Retzer. 

Director,  Regulatory  Information  Division. 
[PR  Doc.  98-10224  Filed  4-16-98;  8:45  am) 

MLUNQCOOE  aSM-CO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00530;  FRL-6780-7] 

Clarification  of  Treated  Articles 
Exemption;  Availability  of  Draft  PR 
Notice 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 

SUMMARY:  EPA  is  soliciting  comments 
on  proposed  guidance  clarifying  the 
criteria  that  pesticide  products  must 
meet  to  be  eligible  for  the  "treated 
articles  exemption."  The  proposal  is 
available  as  a  draft  Pesticide 
Registration  (PR)  notice  entitled 
"Eligibility  of  Pesticide  Products  For 
Exemption  From  Registration  as  Treated 
Articles  pursuant  to  40  CFR  152.25(a)." 
which  is  available  upon  request  as 
indicated  under  Unit  IV. 
DATES:  Written  comments,  identified  by 
the  docket  number  [OPP-00530).  must 
be  received  on  or  before  May  18, 1998. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information     ■ 
Resources  and  Services  Division 
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(7502C).  Office  of  Pesticide  Proems, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460.  In 
person,  deliver  comments  to:  Rm.  119, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  imder  Unit  IV  of  this 
doaiment.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Walter  Francis.  Environmental 
Protection  Agency,  (7502C),  401  M  St.. 
SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  6E, 
Crystal  Station  #1,  2800  Crystal  Drive, 
Arlington,  VA.  (703)  308-6419.  fax: 
(703)  308-4687,  e-mail:  francis.walter 
@epamail  .epa.gov. 
SUPPLEMENTARY  INFORMATION: 

ELECTRONIC  AVAILABILITY:  Electronic 
copies  of  this  document  and  various 
support  documents  are  available  from 
the  EPA  Home  page  at  the  Federal 
Register  •  Environmental  Docimients 
entry  for  this  docimient  under  "Laws 
and  Regulations"  (http://www.epa.gov/ 
fedrgstr/). 
Fax  on  Demand 

Using  a  faxphone  to  call  (202)  401- 
0527  and  select  item  (6110)  for  a  copy 
of  this  document  and  the  PR  notice. 

40  CFR  152.25(a)  was  promulgated  in 
1988.  Since  that  time  enforcement 
actions  have  been  taken  by  the  Agency 
where  it  deemed  necessary.  The 
products  involved  in  those  actions  were 
dealt  with  so  as  to  resolve  individual 
issues  arising  in  each  matter.  As  noted 
in  the  proposed  PR  notice,  in  recent 
years,  a  large  variety  of  treated  products 
and  substances  with  diverse  claims  have 
appeared  in  the  marketplace.  To  address 
this,  the  Agency  has  decided  to  replace 
this  approach  with  comprehensive 
guidance  set  forth  in  a  PR  notice.  Until 
such  guidance  is  finalized,  the  Agency 


will  continue  the  approach  it  has  been 
utilizing  in  this  area.  This  Federal 
Register  notice  announces  the 
availability  of  the  draft  Pesticide 
Registration  (PR)  Notice  and  solicits 
comments  on  the  proposed  guidance.  If. 
after  reviewing  any  comments.  EPA 
determines  that  changes  to  the  Notice 
are  warranted,  the  Agency  will  revise 
the  draft  PR  notice  prior  to  release. 

I.  Purpose 

The  purpose  of  the  proposed  PR 
notice  is  to  clarify  current  EPA  policy 
with  respect  to  the  scope  of  the  "treated 
articles  exemption."  It  addresses  the 
types  of  claims  which  are  permitted  for 
pesticide  products  that  may  be  exempt 
from  registration  under  this  provision. 

n.  Applicability 

The  proposed  PR  notice  will  apply  to 
manufacturers,  formulators,  producers 
and  registrants  of  pesticide  products, 
and  to  manufacturers,  producers,  and 
distributors  who  incorporate  pe$ticides 
into  consumer  articles  that  are  intended 
for  sale  or  distribution  under  the  terms 
of  the  "treated  articles  exemption." 
Examples  of  consumer  articles  that  are 
potentially  affected  include  cutting 
boards,  sponges,  cat  litter,  toothbrushes, 
juvenile  toys,  pillows,  tablecloths,  and 
clothing. 

m.  Contents  of  the  PR  Notice 

This  notice  clarifies  the  conditions 
imder  which  the  "treated  articles 
exemption"  will  apply.  To  qualify  for 
the  "treated  articles  exemption."  (1)  a 
product  must  be  treated  with  a  pesticide 
registered  imder  FIFRA  specifically  for 
protecting  the  product,  and  (2)  the 
claims  allowed  for  such  treatment  must 
be  limited  to  protection  of  the  treated 
article  only.  If  these  two  conditions  are 
met.  the  product  would  qualify  for  the 
treated  articles  exemption  and  would  be 
exempt  from  all  FIFRA  requirements. 
The  draft  PR  notice  provides  examples 
of  acceptable  and  unacceptable  wording 
for  use  on  labels  and  advertisements  for 
products  that  qualify'  for  the  "treated 
articles  exemption." 

Companies  will  not  be  expected  to  be 
in  immediate  compliance  with  any  new 
elements  specified  in  the  draft  PR 
notice;  where  label  language  is  included 
or  precluded  as  part  of  this  clarification, 
companies  will  have  a  period  to 
conform  their  product  labels  and 
literature  to  the  PR  notice.  The  final  PR 
notice  will  establish  a  date  after  which 
EPA  will  expect  full  compliance  with 
the  guidance;  the  draft  PR  notice 
announced  today  states  that  full 
comphance  with  the  PR  notice  will  be 
expected  no  later  than  60  days  following 
issuance  of  the  final  PR  notice.  While 


immediate  compliance  with  the  new 
elements  specified  in  the  guidance  is 
not  expected  before  the  expiration  of 
any  grace  period,  the  Agency  strongly 
encourages  companies  to  conform  their 
marketing  of  products  to  this  guidance 
as  soon  as  they  can,  and  if  possible  well 
in  advance  of  the  expiration  of  any  grace 
period  in  the  final  PR  notice. 

Even  though  this  Federal  Register 
notice  and  the  draft  PR  notice  indicate 
that  EPA  will  not  expect  immediate 
compliance  with  the  new  elements  of 
the  final  guidance  until  the  expiration  of 
any  grace  period  specified  in  the  PR 
notice,  EPA  wants  to  make  it  clear  that 
this  position  does  not  authorize 
marketing  of  treated  articles  which  do 
not  comply  with  EPA's  interpretation  of 
the  Treated  Articles  Exemption  in  40 
CFR  152.25(a).The  Agency  has 
consistently  interpreted  and  applied 
this  rule  to  prohibit  implied  or  explicit 
public  health  claims  for  unregistered 
products,  and  continues  to  regard  any 
public  health  claims  as  not  consistent 
with  the  provisions  of  the  rule. 
Furthermore,  for  the  present  and  until 
the  expiration  of  any  grace  period 
specified  in  the  final  PR  notice,  EPA 
will  maintain  and  enforce  the  policy 
articulated  below,  as  extracted  from  the 
settlements  of  multiple  recent 
enforcement  proceedings  on  what 
claims  may  be  made  for  treated  articles 
without  obtaining  registration.  Those 
settlements  collectively  indicate  that 
unregistered  products  may  be  marketed, 
even  though  they  may  not  comply  with 
the  guidance  in  the  draft  PR  notice, 
provided  that:  (1)  no  implied  or  explicit 
public  health  claims  of  any  kind  are 
made;  (2)  the  claims  concerning  the 
presence  of  a  pesticide  in  the  treated 
article  are  limited  to  protection  of  the 
treated  article  only;  (3)  when  such 
claims  involve  antibacterial  properties, 
(a)  the  words  "antibacterial," 
"antimicrobial."  or  "germicidal,"  or 
related  terms,  are  not  a  part  of  the  name 
of  the  product,  and  (b)  the  permissible 
claims  are  qualified  by  statements 
indicating  that  the  presence  of  the 
antibacterial  properties  does  not  protect 
users  and  others  against  disease  and  that 
users  should  follow  prudent  hygienic 
measures,  i.e.,  cleaning  and  washing  the 
article;  and  4)  the  pesticide  in  a  treated 
article  is  present  only  as  a  result  of 
using  a  pesticide  product  which  is 
registered  under  FIFRA  and  labeled  for 
use  in  treating  the  article  in  question. 
The  following  language  is  an  example  of 
an  acceptable  formulation  of  such 
claims  and  contains  appropriate 
qualifying  statements: 

"Antibacterial  properties  are  built-in  to 
inhibit  the  growth  of  bacteria  that  may  affect 
this  product.  The  antibacterial  properties  do 
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not  protect  users  or  others  against  bacteria, 
viruses,  germs,  or  other  disease  organisms. 
Always  clean  and  wash  this  product 
thoroughly  before  and  after  each  use." 

If  applicable,  the  following  statement 
may  also  be  used: 

"Antibacterial  properties  will  not  wash  off 
and  are  intended  only  to  protect  the 
product." 

All  references  to  "antibacterial" 
properties  and  the  required  qualifying 
statements  must  be  located  together, 
must  be  printed  in  type  of  the  same  size, 
style,  and  color,  and  must  be  given 
equal  prominence.  Moreover,  such 
references  may  not  be  given  any  greater 
prominence  than  other  described 
product  fieatures. 

IV.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  "OPP-00530"  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  official  record  is  located 
at  the  Virginia  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketOepam  ail. epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  s(>ecial  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "OPP- 
00530".  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

V.  Schedule  for  Finalizing  the  PR 
Notice 

EPA  plans  to  issue  and  make  effective 
the  final  PR  notice  as  soon  as  possible. 
We  anticipate  that  the  guidance  will  be 
made  final  and  effective  within  the  next 
6  months. 

List  of  Subjects 

Environmental  protection, 
Antimicrobial  pesticides.  Treated 
articles  exemption. 


Dated:  April  8. 1998. 

Marda  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  98-10227  Filed  4-16-98;  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

General  Counsel's  Opinion  No.  10; 
Interest  Charges  Under  Section  27  of 
the  Federal  Deposit  Insurance  Act 

AGB4CY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Notice  of  General  Counsel's 
Opinion  No.  10. 

summary:  The  FDIC's  Legal  Division  has 
received  a  request  for  guidance 
regarding  the  types  of  charges  that 
constitute  "interest"  for  purposes  of 
section  27  of  the  Federal  Deposit 
Insurance  Act.  This  General  Counsel's 
Opinion  is  being  provided  for  the 
benefit  of  the  public,  as  well  as 
institutions  subject  to  section  27. 
because  the  statute  speaks  only  in  terms 
of  "interest"  but  does  not  define  the 
term.  It  is  the  Legal  Division's  opinion 
that  the  term  "interest,"  for  purposes  of 
section  27,  includes  those  charges  that 
a  national  bank  is  authorized  to  charge 
as  interest  under  section  85  of  the 
National  Bank  Act  (NBA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  I.  Taft,  Assistant  General 
Coimsel.  (202)  898-6830  or  Rodney  D. 
Ray.  Counsel,  (202)  898-3556,  Federal 
Deposit  Insurance  Corporation.  Legal 
Division,  550  17th  Street,  N.W., 
Washington.  D.C.  20429. 

Text  of  General  Counsel's  Opinion 

General  Counsel's  Opinion  No.  10; 
Interest  Charges  Under  Section  27  of 
The  Federal  Deposit  Insurance  Act. 

By:  William  F.  Kroener,  III,  General 
Counsel. 

Background 

Federal  statutes  establish  the 
maximum  amounts  of  interest  that 
insured  depository  institutions  may 
charge  their  customers.  The  interest 
charges  are  governed  by  section  85  of 
the  National  Bank  Act  (NBA)  (12  U.S.C. 
85)  for  national  banks;  section  27  of  the 
Federal  Deposit  Insurance  Act  (FDI  Act) 
(12  U.S.C.  1831d)  for  state-chartered 
insured  depository  institutions  and 
insured  branches  of  foreign  banks;  and 
section  4(g)  of  the  Home  Owners'  Loan 
Act  (HOLA)  (12  U.S.C.  1463(g))  for 


savings  associations.  ■  Although 
contained  in  different  parts  of  the 
United  States  Code,  the  latter  two 
provisions  are  patterned  after  section  85 
of  the  NBA  and  generally  authorize 
interest  to  be  charged  on  loans  to 
customers  at  the  greater  of: 

(1)  A  rate  not  more  than  one  percent 
above  the  discount  rate  on  9G-aay 
commercial  paper  in  effect  at  the' 
Federal  Reserve  Bank  for  the  federal 
reserve  district  in  which  the  lender  is 
located;  or 

(2)  At  the  highest  rate  allowed  by  the 
laws  of  the  state  where  the  lender  is 
located. 

Congress  initially  addressed  the  issue 
of  the  maximum  rates  of  interest  that 
national  banks  could  charge  borrowers 
by  enacting  section  85  of  the  National 
Bank  Act.  That  statute  was  enacted  to 
foster  a  strong  national  banking  system 
and  protect  national  banks  from 

E>otentially  anti-competitive  state 
egislation.  Tiffany  v.  National  Bank  of 
Missouri.  85  U.S.  409,412-13  (1873). 

Currently,  section  85  authorizes 
national  banks  to  charge  their  customers 
interest  rates  allowed  by  the  laws  of  the 
state  where  the  bank  is  located. ^  The 
statute  has  been  construed  to  authorize 
national  banks  to  charge  interest  at  rates 
authorized  by  state  law  for  competing 
state  institutions  (the  "most  favored 
lender  doctrine").  Tiffany,  85  U.S.  at 
413.^  It  also  has  been  construed  to 
authorize  the  use  of  interest  rates 
authorized  by  the  state  where  the  lender 
is  located  no  matter  where  the  borrower 
resides.  Marquette  Nat'l  Bank  v.  First 
Omaha  Serv.  Corp.,  439  U.S.  299  (1978). 

I.  Construction  of  Section  27 

In  the  high  interest  rate  environment 
of  the  late  1970s  Congress  recognized 
that  section  85  of  the  NBA  provided 
national  banks  with  a  distinct 
competitive  advantage  over  state- 
chartered  lending  institutions,  whose 
interest  rates  were  constrained  by  state 
laws.  *  To  establish  competitive  equality 
between  state-chartered  banks,  savings 
associations,  and  national  banks,  section 
27  was  added  to  the  FDI  Act  by  section 


'  See  also  section  501  of  the  Depository 
Institutions  Deregulation  and  Monetary  Control  Act 
of  1980  (DIDMCA)  (12  U.S.C.  1735f-7a)  which 
addresses  interest  rates  on  certain  types  of 
residential  real  estate  loans,  and  section  528  of  the 
DIDMCA  (12  U.S.C.  1735f-7a  note  (Choice  of 
Highest  Applicable  Interest  Rate)). 

'  Section  85  also  contains  several  alternative 
interest  rate  formulations  which  are  not  relevant  to 
this  opinion. 

'  See  also  12  CFR  7.4001(b)  (1997)  (National  bank 
may  charge  the  maximum  rate  permitted  to  any 
state-chartered  or  licensed  lending  institution  by 
the  law  of  the  state  where  the  national  bank  is 
located). 

*  See  126  Cong.  Rec.  30665  (1979)  (statements  of 
Senators  Pryor  and  Bumpers). 
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521  of  the  Depositoiy  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  (DIDMCA).  Pub.  L.  96-221, 94 
Stat.  132  (1980).  Section  27  was 
intended  to  give  state-chartered  banks 
the  benefit  of  section  85  and 
purposefully  engrafted,  at.several 
points,  language  from  the  NBA.  > 
Greenwood  Trust  Co.  v.  Commonwealth 
of  Massachusetts.  971  F.2d  818.  826  (1st 
Cir.).  cert,  denied.  506  U.S.  1052  (1993). 

Because  similar  language  and 
concepts  appear  in  both  statutes  they 
frequently  have  been  cited  and 
discussed  together  in  court  opinions 
and  construed  in  pari  materia.  See  e.g., 
Greenwood  Trust.  971  F.2d  at  827;  Hill 
V.  Chemical  Bank,  799  F.  Supp.  948, 953 
(D.  Miiui.  1992);  Stoorman  v. 
Greenwood  Trust  Co.,  908  P.2d  133, 135 
(Colo.),  cert,  denied,  116  S.Ct.  2498 
(1996);  Copeland  v.  MBNA  America 
Bank,  NA.,  907  P.2d  87.  93  (Colo.),  cert, 
denied,  116  S.Ct.  2498  (1996);  Hunter  v. 
Greenwood  Trust  Co..  272  N.J.  Super. 
526,  532-38.  640  A.2d  855  (N.J.  Super. 
1994),  reinstated.  146  N.J.  65.  679  A.2d 
652  (N.J.  1996).  The  FDIC's  practice  also 
has  been  to  construe  the  two  provisions 
similarly.  See  FDIC  Advisory  Opinion 
No.  81-3.  February  3, 1981,  reprinted  in 
[1988-1989  Transfer  Binder]  Fed. 
Banking  L.  Rep.  (CCH)  P  81,006  (state- 
chartered  banks  have  the  same  "most 
favored  lender"  status  under  section  27 
as  national  banks  have  under  section  85 
of  the  NBA);  FDIC  Advisory  Opinion 
No.  81-7,  March  17, 1981,  reprinted  in 
[1988-1989  Transfer  Binder)  Fed. 
Banking  L.  Rep.  (CCH)  P  81,008  (state- 
chartered  banks  have  the  same  right  to 
export  interest  rates  under  section  27  as 
national  banks  have  under  section  85  of 
the  NBA). 

n.  Charges  Constituting  Interest 

While  neither  section  85  nor  section 
27  defines  what  charges  constitute 
"interest,"  court  decisions  have  not 
limited  the  scope  of  the  term  solely  to 
a  state's  numerical  percentage  rate,  but 
have  broadly  construed  the  term  to 
include  various  other  types  of  credit 
charges.  See  e.g..  Smiley  v.  Citibank 
(South  Dakota).  N.A.,  116  S.Ct.  1730, 
1734  (1996)  (deferring  to  the  Office  of 
the  Comptroller  of  the  Currency's  (OCC) 
regulation  interpreting  "interest."  for 
purposes  of  section  85,  as  including 
payments  compensating  a  creditor  for 
making  a  loan,  extending  a  line  of 
credit,  or  any  default  or  breach  by  a 
borrower  of  a  condition  upon  which 
credit  was  extended,  but  excluding 
other  types  of  payments,  such  as. 


payments  to  reimburse  a  creditor  for 
loan  processing  fees,  collateral 
insurance,  or  appraisal  fees);  Greenwood 
Trust,  971  F.2d  at  824  (late  payment  fees 
and  kindred  charges  may  constitute 
"interest"  imder  section  27);  Fisher  \. 
First  Nat'l  Bank  of  Omaha,  548  F.2d 
255.  258-61  (8th  Qr.  1977)  (cash 
advance  fees);  Watson  v.  First  Union 
Nat'l  Bank,  837  F.  Supp.  146, 150 
(D.S.C.  1993)  (overlimit  fees);  Tikkanen 
V.  Citibank  (South  Dakota)  N.A.,  801  F. 
Supp.  270.  278-79  (D.  Minn.  1992)  (late 
payment,  over  the  limit  fees,  and  similar 
charges);  Hill,  799  F.  Supp.  at  954  (over 
the  Umit  fees);  Stoorman.  908  P.2d  at 
136  (late  payment  fees);  Copeland.  907 
P.2d  at  94  (late  payment  fees);  Sherman 
V.  Citibank  (South  Dakota),  N.A.,  272 
N.J.  Super.  435,  640  A.2d  325  (N.J. 
Super.  1994).  reinstated,  146  N.J.  65. 
679  A2d  652  (N.J.  1996)  (late  payment 
fees);  Hunter,  272  N.J.  Super,  at  537  (late 
payment  fees). 

m.  Other  Agency  Inteqpretations 

The  OCC  has  defined  "interest"  for 
purposes  of  the  NBA  by  interpretive 
ruling  as  follows:  "The  term  'interest'  as 
used  in  12  U.S.C.  85  includes  any 
payment  compensating  a  creditor  or 
prospective  creditor  for  an  extension  of 
credit,  making  available  of  a  line  of 
credit,  or  any  default  or  breach  by  a 
bcHTOwer  of  a  condition  upon  which 
credit  was  extended.  It  includes,  among 
other  things,  the  following  fees 
connected  with  credit  extension  or 
availabiUty:  numerical  periodic  rates, 
late  fees,  not  sufficient  funds  (NSF)  fees, 
overlimit  fees,  annual  fees,  cash 
advance  fees,  and  membership  fees.  It 
does  not  ordinarily  include  appraisal 
fees,  premiums  and  commissions 
attributable  to  insurance  guaranteeing 
repayment  of  any  extension  of  credit, 
finders'  fees,  fees  for  document 
preparation  or  notarization,  or  fees 
incurred  to  obtain  credit  reports."  12 
CFR  7.4001(a)  (1997).  Virtually  the  same 
definition  also  has  been  adopted  by  the 
Office  of  Thrift  Supervision  in 
connection  with  section  4(g]  of  the 
HOLA  for  savings  associations. '  See  12 
CFR  560.110  (1997). 

Although  the  OCC's  interpretive 
ruling  was  only  recently  published  in 
the  Code  of  Federal  Regulations,  the 
ruling  is  consistent  vtrith  the  OCC's 


I  See  126  Cong.  Rec.  6900  (1980)  (statement  of 
Sen.  Proxmire);  126  Cong.  Rec.  6907  (1960) 
(statement  of  Sen.  Bumpen). 


*  The  statutory  language  contained  in  section  4(g) 
of  HOLA  was  enacted  in  section  522  of  DIDMCA 
and  was  originally  codified  as  section  414  of  the 
National  Housing  Act  (NHA)(12  U.S.C  1730g  (a)). 
The  language  was  later  transferred  from  the  NHA 
to  section  4(g)  of  HOLA  by  section  301  of  the 
Financial  Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989  (FIRREA).  Pub.  L.  No. 
101-73. 103  Stat.  183.  282  (1969). 


earlier  legal  interpretation  of  the  term  ^ 
and  the  United  States  Supreme  Court 
has  determined  that  it  constitutes  a 
reasonable  interpretation  of  the  statute. 
Smiley,  116  S.Ct.  at  1736. 

Conclusion 

Section  27  and  section  85  of  the  NBA 
have  been  and  should  be,  in  the  Legal 
Division's  opinion,  construed  in  pari 
materia  because  section  27  is  patterned 
after  section  85  and  the  provisions 
embody  similar  terms  and  concepts. 
Congress  also  clearly  intended  to 
establish  competitive  equality  between 
state-chartered  lending  institutions  and 
national  banks  with  regard  to  interest 
rates  by  enacting  section  27.  In  addition, 
the  OCC  and  OTS  have  adopted  similar 
regulatory  definitions  of  "interest"  for 
purposes  of  section  85  of  the  NBA  and 
section  4(g)  of  HOLA,  respectively. 
Therefore,  it  is  the  Legal  Division's 
opinion  that  the  term  "interest",  for 
purposes  of  section  27,  includes  those 
charges  that  a  national  bank  is 
authorized  to  charge  under  section  85  of 
the  NBA.  See  12  CFR  7.4001(a)  (1997). 

Autliorized  to  be  published  in  the  Federal 
Register  by  Order  of  the  Board  of  Directors, 
dated  at  Washington.  D.C.  this  24th  day  of 
March.  1998. 

Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre, 
Deputy  Executive  Secretary. 
[FR  Doc.  98-10181  Filed  4-16-98:  8:45  am) 
BNJJNQ  COOC  •n4-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:07  a.m.  on  Tuesday,  April  14, 
1998,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consioer 
matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Joseph  H.  Neely  (Appointive),  seconded 
by  Director  Julie  WiUiams  (Acting 
Comptroller  of  the  Currency),  concurred 
by  Director  Ellen  S.  Seidman  (Director, 
Office  of  Thrift  Supervision),  and  Acting 
Chairman  Andrew  C.  Hove,  Jr..  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 


'  See.  OCC  Interpretive  Letter  No.  670,  February 
17. 1995,  reprinted  in  (1994-1995  Decisions)  Fed. 
Banking  L.  Rep.  (CCH)  P  8361  a 
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not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8).  (c)(9)(A)(ii).  and  (c)(10)of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(lO)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street,  N.W.,  Washington,  D.C. 

Dated:  April  14, 1998. 
Federal  Deposit  Insurance  Corporation. 
Valerie  |.  Best. 

Assistant  Executive  Secretary. 
[FR  Doc.  98-10321  Filed  4-15-98;  12:05  pm] 

BtLLMQ  CODE  t714-01-M 


FEDERAL  ELECTION  COMMISSION 
[Notice  1998-0] 

HIing  Dates  for  the  New  Mexico 
Special  Election 

agency:  Federal  Election  Commission. 
ACDON:  Notice  of  Bling  dates  for  special 
elections. 

SUMMARY:  New  Mexico  has  scheduled  a 
special  election  on  June  23, 1998,  to  fill 
the  U.S.  House  seat  in  the  First 
Congressional  District  held  by  the  late 
Congressman  Steve  Schiff. 

Committees  required  to  file  reports  in 
connection  with  the  Special  General 
Election  on  June  23  should  file  a  12-day 
Pre-General  Election  Report  on  June  11 
and  a  30-day  Post-General  Report  on 
July  23. 1998. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Bobby  Werfel,  biformation  Division,  999 
E  Street,  N.W.,  Washington,  DC  20463, 
Telephone:  (202)  694-1100;  Toll  Free 
(800) 424-9530. 

SUPPLEMENTARY  INFORMATION:  All 
principal  campaign  committees  of 
candidates  who  participate  in  the  New 
Mexico  Special  General  Election  and  all 
other  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  Election  shall  file  a  12-day 
Pre-General  Report  on  June  11, 1998, 
with  coverage  dates  from  the  close  of 
the  last  report  filed,  or  the  day  of  the 
committee's  first  activity,  whichever  is 
later,  through  June  3, 1998;  and  a  Post- 
General  Report  on  July  23, 1998,  with 
coverage  dates  from  June  4  through  July 
13, 1998. 


Calendar  of  Reporting  Dates  for  New  Mexico  Special  Election  for  Committees  Involved  in  the  Special 

General  (6/23/98) 


Report 

Close  of 
books' 

RegJcert 
mailing  date" 

FiNng  date 

Pre-General 

July  Quarterly  ._ _.. 

Post-General  „ 

— •— 

06/03«8 

(') 
07/13/98 

06/08/98 

(') 
07/23»8 

06/11/98 

V) 
07/23«8 

f  Waived. 

'The  period  t>egins  with  the  dose  of  books  of  the  last  report  filed  by  the  committee.  It  the  committee  has  filed  no  prevkxjs  reports,  the  perkxl 
t)egins  with  the  date  of  the  committee's  first  activity. 
**  Reports  sent  by  registered  or  certified  mail  must  be  postmarked  by  the  mailing  date;  otherwise,  they  must  be  received  by  the  filing  date. 


Dated:  April  13, 1998. 
Joan  D.  Aikens, 

Chairman,  Federal  Election  Commission. 
(FR  Doc.  98-10198  Filed  4-15-98;  8:45  am] 

BHJJNQ  OOOE  •71fr-«1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1209-DR] 

Georgia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Georgia.  (FEMA-1209-DR),  dated 
March  11, 1998,  and  related 
determinations. 
EFFECTIVE  DATE:  April  6,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Georgia,  is  hereby  amended  to  include 


the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  11, 1998: 

Gordon  County  for  Individual  Assistance 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and  ' 

Becovery  Directorate. 

(FR  Doc.  98-10214  Filed  4-16-98;  8:45  am) 

BILUNQ  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1209-OR] 

Georgia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Georgia,  (FEMA-1209-DR),  dated 
March  11, 1998,  and  related 
determinations. 
EFFECTIVE  DATE:  April  2,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Georgia,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  11, 1998: 

Butts,  Chatham,  Muscogee  and  Richmond 
Counties  for  Individual  Assistance. 


UMI 


(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Ix)ans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program] 
Laqr  E.  Suitar, 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 

[FR  Doc  98-10216  Filed  4-16-98;  8:45  am] 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

[FEMA-1210-DR] 

Republic  Of  the  Marshall  Islands;  Major 
Disaster  and  Relaled  Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Republic  of  the  Marshall 
Islands  (FEMA-1210-DR),  dated  March 
20, 1998,  and  related  determinations. 
EFFECTIVE  DATE:  March  20, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATKM:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  20, 1998,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Republic  of  the  Marshall 
Islands,  resulting  from  a  severe  drought 
beginning  on  January  17, 1998,  and 
continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  P.L.  93-288.  as  amended  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  Republic  of  the  Marshall 
Islands. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  emergency 
protective  measures  (Category  B)  under  the 
Public  Assistance  program  and  Hazard 
Mitigation  in  the  designated  areas,  and  any 
other  forms  of  assistance  under  the  Stafford 


Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs.  In 
accordance  with  current  FEMA  policy,  you 
are  authorized  to  make  a  determination 
whether  a  cost  share  adjustment  for  the 
Public  Assistance  program  is  warranted 
when  more  definitive  information  is 
available.  The  cost  share  arrangement  for  the 
Hazard  Mitigation  Grant  Program  under 
Section  404  is  limited  by  the  law  to  75 
percent  of  the  total  eligible  costs. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  William  L.  Carwile,  in  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Republic  of  the  Marshall 
Islands  to  have  been  affected  adversely 
by  this  declared  major  disaster 

Emergency  protective  measures  (Category 
B)  for  Ailin^aplap,  Ailuk,  Amo,  Aur,  Bikini, 
Ebeye,  Ebon.  Enewetak,  Jabat,  Jaluit  Kill, 
Kwajalein,  Lae,  Lib,  Likiep,  Majiut). 
Maloelap.  Mejit,  Mili,  Namorik,  Namu,  Ujae, 
Utrik,  Wotho.  Wotje. 

All  islands  and  atolls  within  the 
Republic  of  the  Marshall  Islands  are 
eUgible  to  apply  for  assistance  under  the 
Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

James  L.  Witt. 

Director. 

(FR  Doc.  98-10215  Filed  4-16-98;  8:45  am) 

BftJJNQ  CODE  (TIS-OI-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1212-DR1 

Minnesota;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 


disaster  for  the  State  of  Minnesota 
(FEMA-1212-DR).  dated  April  1. 1998, 
and  related  determinations. 
EFFECTIVE  DATE:  April  1, 1998. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPt-EMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
1, 1998,  the  President  declared  a  major 
disaster  imder  the  authority  of  the 
Robert  T.  Stafford  Disaster  ReUef  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Minnesota, 
resulting  from  severe  storms  and  tornadoes 
on  March  29, 1998,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  P.L  93-288.  as  amended  ("the  Stafford 
Act"). 

I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Minnesota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  fonds 
available  for  these  purp>oses,  such  amounts, 
as  yon  find  necessary  for  Federal  disaster 
assistance  and  administrative  expanses. 

You  are  authorized  to  provide  Individual 
Assistance,  debris  removal  and  emergency 
protective  measures  (Categories  A  and  B) 
under  the  Public  Assistance  program,  and 
Hazard  Mitigation  in  the  designated  areas, 
and  any  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  or  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  totel  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  PubUc  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Timothy  J.  Monteen  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  OfHcer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Minnesota  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Brown,  LaSueur.  and  Nicollet  Counties  for 
Individual  Assistance  and  Categories  A  and 
B  under  the  Public  Assistance  program. 

All  counties  within  the  State  of 
Miimesota  are  eligible  to  apply  for 
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assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
.Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
Junes  L.  Win. 
Director. 
IFR  Doc.  98-10211  Filed  4-16-98;  8:45  am) 

WLUNQ  CODE  t71»-0a-P 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

[FEMA-1212-OR] 

Minnesota;  Amendment  No.  2  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  (FEMA-1212-DR),  dated 
April  1, 1998.  and  related 
determinations. 

EFFECTIVE  DATE:  April  3, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPt-BMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  1, 1998: 

Cottonwood  County  for  Individual 
Assistance  and  Categories  A  and  B  under  the 
Public  Assistance  program. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program:  83.548,  Hazard  Mitigation  Grant 

Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Besponse  and 

Recovery  Directorate. 

IFR  Doc.  98-10212  Filed  4-16-98;  8:45  am) 

BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1212-DR] 

Minnesota;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency  « 

Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota.  (FEMA-1212-DR).  dated 
April  1, 1998.  and  related 
determinations. 

EFFECTIVE  DATE:  April  6, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPI.EM0fTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  1, 1998: 

The  counties  of  Brown,  LeSueur.  Nicollet, 
and  Rice  for  Categories  C.  D.  E.  F.  and  G 
under  the  Public  Assistance  program  (already 
designated  for  Individual  Assistance  and 
Categories  A  and  B  under  Public  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
IFR  Doc.  98-10213  Filed  4-16-98;  8:45  am) 

BILUNO  CODE  aTlS-OI-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1211-0R] 

Nortti  Carolina;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  North  Carolina 
(FEMA-1211-DR),  dated  March  22. 
1998,  and  related  determinations. 
EFFECTIVE  DATE:  March  22, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale;  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  EX] 
20472,  (202)  646-3260. 
SUPPLBIBITARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  22, 1998,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  North  Carolina, 
resulting  from  severe  storms,  tornadoes,  and 
flooding  on  March  20-21, 1998.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  P.L  93-288,  as  amended 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
North  Carolina. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amoimts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Jack  Shuback  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 
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I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Carolina  to 
have  been  afiiected  adversely  by  this 
declared  major  disaster 

Rockingham  County  for  Individual 
Assistance. 

All  counties  within  the  State  of  North 
Carolina  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
James  L.  Witt, 
Director. 

[FR  Doc.  98-10209  Filed  4-16-98;  8:45  am] 
BILLMQ  CODE  tTIS-Oa-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1211-OR] 

North  Carolina;  Amendment  to  Notice 
of  a  Major  Diaaster  Declaration 

» 
agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina  (FEMA-1211-DR),  dated 
March  22, 1998  and  related 
determinations. 

EFFECTIVE  DATE:  April  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  64&-3260. 

SUPPLBMBfTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  April  1, 
1998. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conmiunity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Coimseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 

Pribram) 

Lacy  C  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  98-10210  Filed  4-16-98;  8:45  ami 
BIUMQ  COOK  trift-a-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1211-DR] 

North  Carolina;  Amendment  to  Notice 
of  a  Major  Diaaster  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina.  (FEMA-1211-DR).  dated 
March  22, 1998,  and  related 
determinations. 
EFFECTIVE  DATE:  April  6, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  64&-3260. 
SUPPt-BNENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  22, 1998: 

Lenoir  and  Wayne  Counties  for  Individual 

Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  98-10217  Filed  4-16-98;  8:45  am] 
BHJJNOOOOE  tnt-oa-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1211-DR] 

North  Carolina;  Amendment  to  Notice 
of  a  Major  Disaster  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


ACTION:  Notice. 


SUMMARY;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina  (FEMA-1211-DR),  dated 
March  22, 1998,  and  related  ~^ 

determinations. 
EFFECTIVE  DATE:  April  1.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLBHENTARY  INFORMATION:  Notice  is 
hereby  given  that  in  a  letter  dated  April 
1, 1998,  the  President  amended  his 
declaration  of  March  22. 1998.  to  define 
the  incident  period  for  this  disaster  as 
March  20, 1998,  and  continuing. 

(The  following  Catalog  of  Federal  Domestic 

Assistance  Numbers  (CFDA)  are  to  be  used 

for  reporting  and  drawing  funds:  83.537, 

Community  Disaster  Loans;  83.538,  Cora 

Brown  Fund  Program;  83.539,  Crisis 

Coimseling;  83.540,  Disaster  Legal  Services 

Program;  83.541,  Disaster  Unemployment 

Assistance  (DUA);  83.542,  Fire  Suppression 

Assistance:  83.543,  Individual  and  Family 

Grant  (IFG)  Program;  83.544,  Public 

Assistance  Grants;  83.545,  Disaster  Housing 

Program;  83.548,  Hazard  Mitigation  Grant 

Prc^ram) 

Laurance  W.  Zentioger, 

Division  Director,  Response  and  Recovery 

Directorate. 

[FR  Doc.  98-10218  Filed  4-16-98;  8:45  am) 

MUJNQ  CODE  t7ia-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Board  of  Visitors  for  the 
Emergency  Management  Institute 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  FEMA 
announces  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the 
Emergency  Management  Institute. 

Dates  of  Meeting:  May  4-3, 1998. 

Place:  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center,  Emergency 
Management  Institute,  Conference 
Room,  Building  N,  Room  408, 
Emmitsburg,  Maryland  21727. 

Time:  Monday,  May  4, 1998,  8:30 
a.m.— 5:00  p.m?  Tuesday,  May  5. 1998, 
8:30  a.m. — 5:00  p.m. 

Proposed  Agenda:  Status  reports  on 
training  in  response  and  recovery, 
planning,  mitigation,  and  simulation 
and  exercises;  informal  woriung 
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sessions  regarding  EMI  activities; 
expansion  of  the  Independent  Study 
Program  and  EMI's  Higher  Education 
Program. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  with 
approximately  10  seats  available  on  a 
first-come,  first-serve  basis.  Members  of 
the  general  public  who  plan  to  attend 
the  meeting  should  contact  the  Office  of 
the  Superintendent,  Emergency 
Management  Institute,  16825  South 
Seton  Avenue.  Emmitsburg.  MD  21727, 
(301) 447-1286. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Superintendent,  Emergency 
Management  Institute,  Federal 
Emergency  Management  Agency, 
Building  N.  National  Emergency 
Training  Center.  Emmitsburg,  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  April  6, 1998. 
Kay  C.  Goss. 

Associate  Director,  Preparedness,  Training, 

and  Exercises  Directorate. 

[FR  Doc.  98-10208  Filed  4-16-98;  8:45  am] 

BtLUNQ  CODE  tTIB-OI-P 


FEDERAL  HOUSING  FINANCE  BOARD 

Sunshine  Act  Meeting;  Announcing  an 
Open  Meeting  of  the  Board 

TIME  AND  DATE:  10:00  A.M..  Wednesday, 
April  22,  1998. 

PLACE:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street.  N.W..  Washington.  D.C.  20006. 

STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

IMATTERS  TO  BE  CONSIDERED  DURING 
PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Community  Investment  Cash 
Advance  Proposed  Rule. 

•  Standby  Letter  of  Credit  Proposed 
Rule. 

•  Interim  Final  Rule  Amending 
Affordable  Housing  Program  Regulation. 

COtfTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker.  Secretary  to  the  Board, 

(202) 408-2837.  , 

WiUiam  W.  Ginsbeis. 

Managing  Director. 

(FR  Doc.  98-10410  Filed  4-1&-98;  3:30  pm] 

MLUNO  CODE  C7XS-91-P 


GENERAL  SERVICES 
ADMINISTRATION 


[0MB  Control  No.  3090-0250] 

Proposed  Collection;  Comment 
Request  Entitled  Zero  Burden 
Information  Collection  Reports 

agency:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Notice  of  request  for  public 

comments  regarding  reinstatement  to  a 

previously  approved  0MB  clearance 

3090-0250,  Zero  Burden  Information 

Collection  Reports. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  a  request  to  review  and  approve 
a  reinstatement  of  a  previously 
approved  information  collection 
requirement  concerning  Zero  Burden 
Information  Collection  Reports.  GSA 
proposed  to  use  a  single,  general  control 
number  for  information  collections  that 
impose  no  burden  upon  the  public. 
DATES:  Comment  Due  June  16, 1998. 
ADDRESSES:  Comments  regarding  this 
collection  of  information  should  be 
submitted  to:  Edward  Springer,  GSA 
Desk  Officer,  Room  3235,  NEOB. 
Washington.  DC  20503  and  to  Marjorie 
Ashby.  General  Services  Administration 
(MVP),  1800  F  Street  NW,  Washington. 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Al  Matera,  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 
SUPPLEMENTARY  INFORMATION:  The  GSA 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  reinstate 
information  collection,  3090-0250,  Zero 
Burden  Information  Collection  Reports. 
This  information  collection  consists  of 
reports  that  do  not  impose  collection 
burdens  upon  the  public.  These 
collections  require  information  which  is 
already  available  to  the  public  at  large 
or  that  is  routinely  exchanged  by  firms 
during  the  normal  course  of  business.  A 
general  control  niunber  for  these 
collections  decreases  the  amount  of 
paperwork  generated  by  the  approval 
process.  Since  May  1992,  GSA  has 
published  two  rules  that  fall  under 
Information  Collection  3090-0250: 
"Implementation  of  Public  Law  99-506" 
published  at  56  FR  29442,  June  27, 
1991,  and  "Industrial  Funding  Fee" 
published  at  62  FR  38475,  July  18, 1997. 

Copy  of  Proposal 

A  copy  of  this  proposal  may  be 
obtained  from  the  GSA  Acquisition 
Policy  Division  (MVP),  Room  4011.  GSA 


Building,  1800  F  Street,  NW. 
Washington,  DC  20405  or  by 
telephoning  (202)  501-3822,  or  by 
faxing  your  request  to  (202)  501-3341. 

Dated:  April  7, 1998. 
Ida  M.  Ustad. 

Deputy  Associate  Administrator  for 
Acquisition  Policy. 

[FR  Doc.  98-10246  Filed  4-1&-98;  8:45  am] 
BiLUNQ  OOOE  mo-ai-M 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  Na  3090-024Q] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Placement 
of  Orders  and  Ordering  Information 

agency:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (3090-0248).  A 
request  for  public  comments  was 
published  at  63  FR  5384.  February  2, 
1998.  No  comments  were  received  from 
the  public. 

SUMMARY:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35).  that  it  is 
requesting  the  Office  of  Management 
and  Budget  (OMB)  to  reinstate 
information  collection,  3090-0248, 
Placement  of  Orders  and  Ordering 
Information.  This  information  collection 
advances  improved  information 
technology  usage  by  facilitating  the  use 
of  electronic  data  interchange  (EDI). 
GSA's  Federal  Supply  Service  has 
discontinued  placing  paper  delivery 
orders  and  now  maximizes  the  use  of 
computer  to-computer  EDI.  As  an 
alternative,  a  contractor  can  receive  EDI 
delivery  orders  through  facsimile 
transmission.  This  extended  use  of  EDI 
furthers  congressional  and  executive 
branch  policies  that  Federal  agencies 
provide  leadership  in  advancing 
environmental  objectives  through 
technology  and  the  expanded  use  of 
electronic  commerce. 
DATES:  May  18, 1998. 
ADDRESSES:  Send  comments  to  Edward 
Springer,  GSA  Desk  Officer.  Room  3235, 
NEOB.  Washington.  DC  20503.  and  to 
Marjorie  Ashby,  General  Services 
Administration  (MVP),  18th  &  F  Streets, 
NW.  Washington.  DC  20405. 
ANNUAL  REPORTING  BURDEN: 
Respondents:  260;  annual  responses: 
260;  average  hours  per  response:  .30; 
burden  hours:  130. 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Matera,  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 
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Copy  of  Proposal 

A  copy  of  this  proposal  may  be 
obtained  firom  the  GSA  Acquisition 
Policy  Division  (MVP).  Room  4011.  GSA 
Building,  18th  &  F  Streets  NW. 
Washington.  DC  20405,  or  by 
telephoning  (202)  501-3822.  or  by 
faxing  your  request  to  (202)  501-3341. 

Dated:  April  10, 1998. 

Ida  M.  Ustad. 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy. 

[FR  Doc.  98-10247  Filed  4-16-98:  8:45  am] 

BaimO  CODE  W2»41-M 


GENERAL  SERVICES 
ADMINISTRATION 

Aircraft  Management  Policy  Advisory 
Board  (AMPAB)  of  the 
Qovemmentwfide  Policy  Board, 
Meeting 

agency:  General  Services 
■  Administration. 
ACTION:  Meeting  notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  General  Services  Administration 
(GSA)  Aircraft  Management  Policy 
Advisory  Board  (AMPAB)  of  the 
Govemmentwide  Policy  Board  will 
meet  from  1:00  p.m.  to  3:00  p.m.on 
Monday.  May  4, 1998  in  the  Main 
Auditorium  at  the  General  Services 
Administration  Building,  18th  &  F 
Streets.  NW.,  Washington,  EX:  20405. 
Notice  is  required  by  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
2,  and  the  implementing  regulation,  41 
CFR  101-6. 

The  purpose  of  the  meeting  is  to 
provide  a  forum  for  the  AMPAB  to 
present  its  findings  and 
recommendations  following  a  review  of 
the  management,  operations  and  safety 
of  aircraft  owned  or  operated  by,  or  for, 
the  various  Federal  agencies.  The  scope 
of  the  AMPAB  review  included  the  state 
of  aviation  safety  in  non-Department  of 
Defense  government  aircraft  operations; 
the  applicability  of  tha  Federal  Aviation 


Regulations  to  government  aircraft,  the 
role  of  GSA  in  Federal  aircraft 
management,  including,  specifically,  the 
responsibilities,  authority  and  goals  of 
the  Interagency  Committee  for  Aviation 
Policy  (ICAP)  and  the  efficacy  of  the 
Federal  Aircraft  Management 
Information  Systems  (FAMIS). 

The  meeting  will  be  open  to  the 
public.  The  public  is  hereby  afforded 
the  opportunity  to  submit  written 
statements  and  to  speak  at  the  meeting. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Marty  College  (202)  208-7420. 
Executive  Assistant  to  the  GSA  Aircraft 
Management  Policy  Advisory  Board. 

Dated:  April  9, 1998. 
Beverly  J.  Sharkey, 
Designated  Federal  Officer. 
[FR  Doc.  98-10245  Filed  4-16-98;  8:45  am) 
BiLuwo  CODE  mi»-vk  m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 


[1NFO-8e-17I 

Proposed  Data  Collections  Submitted 
for  Pul>lic  Comment  and 
RecommerKiations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CIX;)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Projects 

1.  Contents  of  a  Request  of  Health 
Hazard  Evaluation  (0920-0102) — 
Extension— In  accordance  with  its 
mandates  under  the  Occupational  Safety 
^d  Health  Act  of  1970  and  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  responds  to 
approximately  400  requests  for  health 
hazard  evaluations  each  year  to  identify 
potential  chemical,  biological  or 
physical  hazards  at  the  workplace.  A 
NIOSH  form  is  available  for  requesting 
these  health  hazard  evaluations.  This 
form  provides  the  mechanism  for 
employees,  employers,  and  other 
authorized  representatives  to  supply  the 
information  required  by  the  regulations 
which  govern  the  NIOSH  health  hazard 
evaluation  program  (42  CFR  85.3-1). 
The  information  provided  is  used  by 
NIOSH  to  determine  whether  or  not 
there  is  reasonable  cause  to  justify 
conducting  an  investigation.  The  main 
purpose  of  Investigations  conducted  in 
the  health  hazard  evaluation  program  is 
to  help  employers  and  employees 
identify  and  eliminate  occupational 
health  hazards.  Without  the  information 
requested  on  this  form,  NIOSH  would 
be  unable  to  perform  its  legislated 
function  of  conducting  health  hazeud 
evaluations  in  workplaces.  The  total 
estimated  annual  cost  to  respondents  is 
$1,220. 


Respondents 


Employees  and  Representatives 
Employers 

Total 


Number  of 
respondents 


260 
140 


Numtjer  of 

resQonses/ 

respondent 

(In  hrs.) 


Average 

txjrden/re- 

sponse  (in 

hrs.) 


2 
2 


Total  txir- 
den  (in  hrs.) 


52 
28 


80 


2.  Assessing  the  Structure  and 
Organizational  Effectiveness  of 
Community-Based  Organizations 
(CBOs)  for  the  Delivery  of  HIV 


Prevention  Programs — ^New — ^The 
Centers  for  Disease  Control  and 
Prevention,  National  Center  for  HIV. 
STD.  and  TB  Prevention,  Division  of 


HIV/ AIDS  Prevention — Intervention 
Research  and  Support,  Program 
Evaluation  Research  Branch  is  planning 
to  collect  primary  and  secondary  data 
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as  part  of  this  study  to  identify  and 
assess  the  organizational  structure  and 
collaborative  efforts  that  contribute  to 
the  ability  of  CBOs  to  access  their  target 
populations,  deliver  HIV  prevention 
services,  and  provide  referrals  over  a 
sustained  period  of  time.  For  the 
purposes  of  this  study,  a  CBO  is  deHned 
as  any  not-for-profit  organization  that 
provides  direct  prevention  services  to 
persons  at  high  risk  for  infection  within 


a  designated  area.  Evaluation  is 
necessary  to  understand  the  impacts  of 
CDC's  expenditures  and  efforts  to 
support  CBOs,  and  for  modifying  and 
improving  the  prevention  efforts  of 
CBOs. 

Interviews  and  document  reviews  will 
be  conducted  with  community-based 
organizations,  health  departments, 
collaborating  organizations,  other 
organizations  in  the  community,  and 


community  members  in  seven 
geographical  areas  at  four  different 
points  in  time.  Four  CBOs  from  each 
area  will  be  included  in  the  study.  The 
first  wave  of  data  collection  is  planned 
for  the  summer  1998,  and  data 
collection  will  end  during  the  winter  of 
2000.  The  total  burden  in  hours  is 
estimated  at  10,080. 


Respondents 


CBOs  

Healtti  Department  

CoHaborating  Organizations 

Other  Community  

Community  MemtMrs  

Total 


Numl>er  of 
respondents 


224 
56 

840 
840 
560 


Number  of 
responses/ 
respoTKlent 


Average 

txjrden/re- 

sponse  (in 

hrs.) 


Total  bur- 
den (in  hrs.) 


896 

224 

3360 
3360 
2240 


10080 


3.  PHS  Supplements  to  the 
Application  for  Federal  Assistance  SF 
424  (0920-0428)— Extension— The 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  requesting  a  three- 
year  extension  and  revision  of  0MB 
approval  for  continued  use  of  the 
Supplements  to  the  Request  for  Federal 
Assistance  Application  (SF-424).  We 
also  plan  on  modifying  the  SF  424  form. 
The  Checklist,  Program  Narrative,  and 
the  Public  Health  System  Impact 
Statement  (third  party  notification) 


(PHSIS)  are  a  part  of  the  staindard 
application  for  State  and  local 
governments  and  for  private  non-profit 
and  for-profit  organizations  when 
applying  for  financial  assistance  from 
PHS  grant  programs.  The  Checklist 
assists  applicants  to  ensure  that  they 
have  induded  all  required  information 
necessary  to  process  the  application. 
The  Checklist  data  helps  to  reduce  the 
time  required  to  process  and  review 
grant  applications,  expediting  the 
issuance  of  grant  awards.  The  PHSIS 


Third  Party  Notification  Form  is  used  to 
inform  State  and  local  health  agencies  of 
conununity-based  proposals  submitted 
by  non-governmental  applicants  for 
Federal  funding. 

The  current  0MB  approval  for  the 
supplements  was  previously  submitted 
by  the  Department  of  Health  and  Human 
Services,  Office  of  the  Assistant 
Secretary  of  Health  (OASH)  under  OMB 
number  0937-0189.  The  total  annual 
cost  to  the  respondents  is  $1,184,452. 


Rft,spondents 

No.  of  re- 
spondents 

No.  of  re- 
sponses/re- 
spondent 

Avg.  Ixir- 

den/re- 

sponse(in 

hrs.) 

Total  bur- 
den (in  hrs.) 

^tnta  nrvi  (oral  hnnlth  dAnartmants*  non-orofit  and  for-orofit  oroanizations 

7.643 

1 

4^15 

32.215 

Total •••• 

' 

32.215 

Dated:  April  13, 1998. 
lUthy  Cahill, 

Associate  Director  for  Policy  Planning  and 
Ewluation,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
(FR  Doc.  98-10195  Filed  4-1&-98:  8:45  am] 

BIUMQ  COOE  41«»-1«-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Infomtation  Collection 
Activity;  Comment  Request 

Proposed  Pro|ect8 

Title:  National  Directory  of  New  Hires 
Reporting  Resuhs  Survey. 

OMB  No.:  New  Collection. 

Description:  Pub.  L.  104-193.  the 
"Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of 
1996,"  required  the  Office  of  Child 
Support  Enforcement  ((XSE)  to  develop 
a  National  Directory  of  New  Hires 
(NDNH)  to  improve  the  ability  of  State 


child  support  agencies  to  locate 
noncustodial  parents  and  collect  child 
support  across  State  lines.  In  order  to 
encourage  continued  and  even 
improved  cooperation  with  the 
requirements  of  the  program,  (XISE 
would  like  to  conduct  a  brief  telephone 
survey  to  solicit  any  information  already 
collected  by  the  States  as  to  improve 
collection  and  other  programmatic 
savings  attributable  to  the  program.  That 
information  would  then  be  condensed 
into  a  report  to  be  published  through 
newsletters  or  press  releases. 

Respondents:  State.  Local  or  Tribal 
Govt. 


UMI 
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Annual  Burden  Estimates 


Instrument 

Number  ol  re- 
spondents 

Number  ol  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

New  Hire  Results  Survey 

54 

4 

.5 

106 

Estimated  Total  Annual  Burden 
Hours:  108. 

In  compliance  with  the  requirements 
of  Section  3S06(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
en  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administraticm  for  Children  and 
Families,  Officu  of  Information  Services, 
370  L'Enfent  Promenade,  SW, 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quaUty.  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  April  13, 1998. 
BobSargis, 

Acting  Reports  Clearance  Officer. 
(FR  Doc.  98-10188  Filed  4-1&-98;  8:45  am] 
BHJJNQ  COOE  41M-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Docket  Na  980-0183] 

Draft  Guidance  for  Induatry  on 
Manufacturing,  Proceaaing,  or  Holding 
Active  Pharmaceutical  Ingredienta; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  giiidance  for 
industry  entitled  "Manufacturing, 
Processing,  or  Holding  Active 
Pharmaceutical  Ingredients."  This  draft 
guidance  is  intended  to  provide 
guidance  on  current  good 
manufactiiring  practices  (CGMP's)  for 
manufacturing,  processing,  packing,  or 
holding  active  pharmaceutical 
ingredients  (API's).  The  draft  guidance 
is  intended  to  help  ensure  the  quality 
and  suitabiUty  of  API's  for  use  in  the 
manufacture  of  drug  products. 
DATES:  Written  comments  may  be  - 
submitted  on  the  draft  guidance  by  May 
18, 1998.  General  comments  on  agency 
guidances  are  welcome  at  any  time. 
ADDRESSES:  Copies  of  this  draft 
guidance  are  available  on  the  Internet  at 
http-7/www.fda.gov/cder/guidance/ 
index.htm  or  http:/./www .fda.gov/cber/ 
guidelines.htm. 

Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857.  Two 
copies  of  any  ccmiments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  M.  Rivera,  Center  for  Drug 
Evaluation  and  Research  (HFI>-322), 
7520  Standish  PI.,  Rockville,  MD  20855, 
301-594-0095;  John  A.  Eltermann, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-205).  1401  Rockville 
Pike,  Rockville,  MD  20852,  301-827- 
3031;  or  Jose  R.  Laureano,  Center  for 
Veterinary  Medicine  (HFV-230),  7500 
Standish  PI.,  Rockville,  MD  20855,  301- 
594-1785. 

SUPPt^MENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  for  industry  entitled 
"Manufacturing,  Processing,  or  Holding 
Active  Pharmaceutical  Ingredients."  It 
provides  guidance  on  CGMP's  for  the 
manufacture,  processing,  packing,  or 
holding  (i.e.,  storage)  of  API's. 

The  draft  guidance  is  a  result  of 
extensive  efforts  that  began  in  July  1995 
when  FDA  decided  to  develop  an 
industry  guidance  for  the  manufacture 


and  control  of  API's.  An  initial  draft  of 
this  guidance  for  industry  was  widely 
distributed  during  1996.  It  was  reviewed 
at  a  September  1996  international 
conference  on  API's  in  Canberra, 
Austraha,  sponsored  by  the 
Pharmaceutical  Inspection  Convention/ 
Pharmaceutical  Inspection  Convention 
Scheme  (PIC-PIC/S),  and  at  the  October 
1996  annual  FDA/Parenteral  Drug 
Association  Forum  in  Bethesda,  MD.  It 
also  was  distributed  to  numerous 

f)harmaceutical  trade  associations  in  a 
etter  from  the  Center  for  Drug 
Evaluation  and  Research's  (CDER) 
Office  of  Compliance,  dated  November^ 
8, 1996.  The  initial  draft  was  posted  on 
€DER's  website  on  November  12, 1996, 
with  a  request  for  comments  by 
December  10, 1996.  On  December  9,  the 
deadline  for  comments  was  extended 
imtil  January  31, 1997.  This  draft 
guidance  incorporates  recommendations 
received  at  the  two  conferences  and 
comments  from  27  organizations, 
including  API  manufacturers,  dosage 
manufacturers,  and  pharmaceutical 
associations. 

At  a  February  4  and  5, 1998,  meeting 
of  the  International  Conference  on 
Harmonisation  (ICH)  Steering 
Committee  in  Tyson's  Corner,  VA,  FDA 
supported  the  decision  to  develop 
internationally  harmonized  guidance  on 
CGMP's  for  API's  through  the  ICH 
process.  The  agency  agreed  to 
participate  in  an  expert  working  group 
that  will  review  numerous  guidance 
doamients  developed  by  industry  and 
regulatory  bodies  to  develop  a  single 
harmonized  ICH  guidance.  API/CGMP 
guidances  to  be  reviewed  by  the 
working  group  include  those  prepared 
by  the  European  Chemical  Industry 
Council/European  Federation  of 
Pharmaceutical  Industries'  Association, 
the  Pharmaceutical  Research  and 
Manufacturers  of  America,  PIC-PIC/S, 
and  the  World  Health  Organization. 
This  draft  guidance  will  also  be 
considered  by  the  working  group. 

The  draft  guidance  appHes  to  the 
manufacture  and  control  of  drug  and 
biologic  API's  for  use  in  human  and 
veterinary  drug  products.  In  addition,  it 
applies  to  the  later  chemical  isolation 
and  purification  steps  of  API's  derived 
from  biological  or  fermentation 
processes  and  to  sterile  API's,  but  only 
up  to  the  point  where  the  API  is 
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rendered  sterile.  The  document  also 
identifies  CGMP*s  for  the  manufacture 
of  API's  used  in  the  production  of  drug 
products  for  clinical  trials. 

The  draft  guidance  incorporates  the 
following  two  fundamental  concepts  in 
API  production:  (1)  AppUcation  of 
CGMP  controls  to  all  steps  in  the 
manufacturing  process,  beginning  with 
the  use  of  starting  materials;  and  (2) 
validation  of  those  steps  determined  to 
be  critical  to  the  quality  and  purity  of 
the  final  API.  The  guidance  clarifies  the 
agency's  expectations  regarding 
application  of  CGMP's  (i.e.,  extent  of 
written  instructions,  in-process  controls, 
sampling,  testing,  monitoring,  and 
documentation)  to  different  steps  of  an 
API  process. 

This  draft  guidance  represents  the 
agency's  current  thinking  on  the 
manufacture  and  control  of  API's.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statute,  regulations,  or 
both. 

Written  requests  for  single  copies  of 
the  guidance  "Manufacturing, 
Processing,  or  Holding  Active 
Pharmaceutical  Ingredients"  should  be 
submitted  to  the  E)rug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  N4D  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Requests  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  the 
draft  guidance  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  14. 1998. 
WilUam  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 
(FR  Doc.  98-10312  Filed  4-15-98;  11:29  am) 

BILUNO  COOE  41«0-01-f 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

HRSA  Competitive  Grants  Preview; 
Long  Term  Training  in  Leadership 
Education  in  Neurodevelopmental  and 
Related  Disabiitttes  (LEND) 

AQBICY:  Health  Resources  and  Services 
Administration,  HHS. 


ACTION:  Notice  of  extension  of  deadline 
date. 

summary:  This  notice  extends  the  due 
date  for  applications  for  Long  Term 
Training  in  Leadership  Education  in 
Neurodevelopmental  and  Related 
Disabilities  (LEND)  program  grants, 
previously  published  in  the  Federal 
Register  on  October  9, 1997  as  part  of 
the  General  Notice:  Availability  of  the 
HRSA  Competitive  Gmnts  Preview  (62 
FR  52894-52914).  Authorized  under 
Title  V  of  the  Social  Security  Act,  these 
LEND  grants  are  intended  to  improve 
the  health  status  of  infants,  children, 
and  adolescents  with,  or  at  risk  for, 
neurodevelopmental  and  related 
disabilities,  including  mental 
retardation,  neurodegenerative  and 
acquired  neurological  disorders,  and 
multiple  handicaps.  The  LEND 
programs  prepare  health  professionals 
to  assist  children  and  their  families  to 
achieve  their  developmental  potentials 
by  forging  a  commimity-based 
partnership  of  health  resources  and 
commimity  leadership. 

In  the  table  on  page  52893  and  on 
page  52909  in  the  third  column,  the 
application  deadline  date  published  in 
the  Federal  Register  has  been  extended 
to  October  1, 1998. 

Dated:  April  13, 1998. 
Janes  J.  Corrigan, 
Acting  Associate  Administrator  for 
Management  and  Program  Support. 
|FR  Doc.  98-10202  Filed  4-16-98;  8:45  ami 

BHJJNQ  COOE  41W-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Availability  of  the  HRSA  Competlthm 
Grants  Preview;  Correction 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

action:  Correction  of  deadline  date. 

SUMMARY:  In  notice  FR  Doc.  97-26645, 
in  the  issue  of  Thursday,  October  9, 
1997,  make  the  following  corrections: 

In  the  table  on  page  52893,  in  the 
section  HIV/ AIDS  Programs,  under 
"Ryan  White  Title  IV  Adolescent 
Services,"  the  deadline  date  is  corrected 
to  read  "June  19. 1998." 

On  page  52898,  in  column  2,  in  the 
fourteenth  line,  the  deadline  date  is 
corrected  to  read  "June  19, 1998." 


Dated:  April  13, 1998. 
James  J.  Corrigan, 
Acting  Associate  Administrator  for 
Management  and  Propam  Support 
[FR  Doc.  98-10201  Filed  4-16-98;  8:45  am) 
BIUMQ  CODE  4iaO-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  June  1998. 

Name:  Maternal  and  Child  Health  Research 
Grants  Review  Committee. 

Date  and  rime:  June  17-19, 1998;  8:00 
a.m.-5:00  p.m. 

Place:  The  Executive  Boardroom,  the 
Bethesda  Ramada,  8400  Wisconsin  Avenue, 
Bethesda,  Maryland. 

The  meeting  is  open  to  the  public  on 
Wednesday,  June  17, 1998, 9:00  a.m.  to  10:00 
a.m.  Qosed  for  the  remainder  of  meeting. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  opening  remarks  by  the  Director, 
Division  of  Systems,  Education  and  Science, 
who  will  report  on  program  issues, 
congressional  activities,  and  other  topics  of 
interest  to  the  field  of  maternal  and  diild 
health.  The  meeting  will  be  closed  to  the 
public  on  Wednesday,  June  17. 1998  from 
10:00  a.m.  for  the  remainder  of  the  meeting 
for  the  review  of  grant  applications.  The 
closing  is  in  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6).  Title  5  U.S.C, 
and  the  Determination  by  the  Associate 
Administrator  for  Management  and  Program 
Support,  Health  Resources  and  Services 
Administration,  pursuant  to  Public  Law  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  or  contact 
Gontran  Lamberty,  Dr.  P.H..  Executive 
Secretary,  Maternal  and  Child  Health  Grants 
Review  Committee,  Room  18A-55,  Parldawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  or  by  telephone  at  (301) 
443-2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  10, 1998. 
Jane  M.  Harrison, 

Acting  Director,  Division  of  Policy  Review 
and  Coordination. 
(FR  Doc.  98-10203  Filed  4-16-98;  8:45  am) 

HLUNQ  COOE  4iaO-15-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeources  and  Servlcea 
Adminiatration 

Creation  of  Ryan  White  Title  IV  Uat  of 
Reaearch  Protocola 

AOaCY:  Health  Resources  and  Services 
Administration. 

action:  Notice  of  creation  of  Ryan  White 
Title  IV  List  of  Research  Protocols. 

SUMMARY:  This  will  begin  the  process  of 
establishing  a  list  of  research  protocols 
of  potential  clinical  benefit  in  the 
treatment  or  prevention  of  HIV  to  be 
used  as  a  resource  for  the  Ryan  White 
CARE  Act  Title  IV  program. 

To  fulfill  its  legislative  mandate  imder 
the  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  Care  (CARE)  Act 
of  1990  (Pub.  L.  101-381),  as  amended 
by  the  Ryan  White  CARE  Act 
Amendments  of  1996  (Pub.  L.  104-146], 
which  amended  Title  XXVI  of  the 
Public  Health  Service  Act,  Part  D 
section  2671(c)(2)(A),  the  HIV/AIDS 
Bureau.  Health  Resources  and  Services 
Administration  (HRSA),  is  creating  a  list 
of  research  protocols  for  dissemination 
to  programs  that  receive  Title  IV  funds 
to  provide  clients  of  those  programs  the 
opportunity  to  consider  participating  in 
the  research.  The  list  will  consist  of 
those  protocols  that  have  been 
determined  by  the  Secretary  to  possess 
the  potential  to  contribute  to  the 
prevention  or  treatment  of  HIV  disease 
in  women,  children,  infants  or  youth 
with  findings  that  are  generalizable. 
HRSA  is  now  soliciting  research 
protocols  to  be  considered  for  the  initial 
listing.  Under  the  Ryan  White  TiUe  IV 
program,  HRSA  is  prohibited  from 
funding  the  research  projects. 

DATES:  Research  protocols  must  be 
postmarked  by  May  1, 1998,  to  be 
considered  for  the  initial  listing.  All 
research  protocols  received  after  the 
May  1, 1998,  date  will  be  considered  on 
an  on-going  basis  for  updated  listings. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
submit  a  project  description  for 
consideration  for  placement  on  this  list 
of  protocols  and  for  further  information 
on  the  criteria  for  selection,  please 
contact  Ms.  Elaine  Gross  at  1-800-362- 
0071. 

Dated:  April  13, 1998. 
Qaude  Earl  Fox, 
Acting  Administrator. 
(PR  Doc.  98-l62S4  Filed  4-16-98;  8:45  am) 
BiUmO  OOOC  41M-18-i> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

National  Inatituta  of  Environmental 
Health  Sciencea;  Notice  of  Cioaad 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Natural 
Institute  of  Environmental  Health 
Sciences  Special  Emphasis  Panel  (SEP) 
meeting: 

Name  of  SEP:  Special  Emphasis  Panel  on 
Environmental  Health  Sciences. 

I>ote;May  13-15. 1998. 

Time:  7:00  p.m. 

Place:  The  Hotel  Durant.  2600  Durant 
Avenue.  Berkeley,  CA  94704. 

Contact  Person:  Dr.  Ethel  Jackson, 
Scientific  Review  Administrator,  National 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12Z33— MD  EC-24.  Research 
Triangle  Park,  NC  27709.  (919)  541-7826. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Grant  applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.113,  Biological  Response  to 
EnvironmenUl  Agents;  93.114,  Applied 
Toxicological  Research  and  Testing;  93.115, 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manptower  Development, 
National  Institutes  of  Health) 

Dated:  April  13, 1998. 
La  Verne  Y.  Striagfield. 
Committee  Management  Officer.  NIH. 
[PR  Doc.  98-10229  Filed  4-16-98;  8:45  am) 

MUJNQ  CODE  4140-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  HeaKh 

National  Inatituta  of  Mental  Healtti; 
Notice  of  Cloaed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 


Oite:  April  21. 1998. 

Time:  5  p.m. 

l^ace:  Parklawn.  Room  9C-18.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Contort  Person:  Gloria  B.  Levin,  Parklawn, 
Room  9C-18.  5600  Fishers  Lane,  Rockville. 
MD  20857,  Telephone;  301-443-1340. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
lugent  need  to  meet  timing  limitations 
imposed  l>y  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281.  93.282) 

Dated:  April  10, 1998. 
LaVenwY.StriQgfield. 
Conanittee  Management  Officer.  NIH. 
|FR  Doc.  98-10231  Filed  4-16-98;  8:45  am) 

MJJNQ  COOK  414«-»1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatitutea  of  HeaHh 

National  inatituta  of  Mental  HeaHh; 
Notice  of  Cloaed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
g^nt  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  27, 1998. 

Time:  2  p.m. 

Place:  Parklawn,  Room  9C-26.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Rehana  A.  Chowdhury, 
Parklawn,  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301, 443- 
6470. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281,  93.282) 
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Dated:  April  10.  1998. 
UVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  98-10232  Filed  4-16-98;  8:45  am) 

BILUNQ  COOE  414<MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Library  of  Medicine  Special 
Emphasis  Panel  (SEP)  meeting. 

Name  of  SEP:  National  Library  of  Medicine 
Special  Emphasis  Panel. 

Date:  April  14. 1998. 

Place:  Conference  Call.  8600  Rockville 
Pike.  Bldg.  38A.  Rm.  5N-519,  Bethesda.  MD 
20894. 

Contact:  Sharee  Pepper.  Scientific  Review 
Administrator.  EP.  8600  Rockville  Pike.  Bldg. 
38A.  Rm.  5N-519.  Bethesda.  Maryland 
20894.  301/496-4253. 

Purpose/ Agenda:  To  review  one  grant 
application. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations  by  the 
grant  review  and  funding  cycle. 

The  meeting  will  t>e  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c}(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-879 — Medical  Library 
Assistance,  National  Institutes  of  Health.) 

Dated:  April  10. 1998. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  98-10233  Filed  4-16-98;  8:45  am] 

WLUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Nationai  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Library  of  Medicine  Special 
Emphasis  Panel  (SEP)  meeting. 


Name  of  SEP:  National  Library  of  Medicine 
Special  Emphasis  Panel. 

Date:  May  7-8. 1998. 

Place:  Marriott  Suites,  6711  Democracy 
Blvd..  Bethesda.  MD  20814. 

Contact:  Sharee  Pepper.  Scientific  Review 
Administrator,  EP.  8600  Rockville  Pike.  Bldg. 
38A,  Rm.  5N-519.  Bethesda.  Maryland 
20894.  301/496-4253. 

Purpose/ Agenda:  To  review  Internet 
Connections  grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-879 — Medical  Library 
Assistance.  National  Institutes  of  Health) 

Dated:  April  10. 1998. 
LaVerae  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  98-10234  Filed  4-16-98;  8:45  am) 

BILUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  ScientiHc  Review  Special  Emphasis 
Panel  (SEP)  meeting: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  April  21. 1998. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  5160, 
Telephone  Conference. 

Contact  Person:  Dr.  Samuel  Rawlings. 
Scientific  Review  Administrator.  6701 
Rockledge  E>rive.  Room  5160,  Bethesda, 
Maryland  20892.  (301)  435-1243. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
imwarranted  invasion  of  personal  privacy. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333,  93.337,  93.393- 
93.396,  93.837-93.844.  93.846-93.878. 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  April  13. 1998. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  98-10230  Filed  4-16-98;  8:45  am) 

WLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  FR-4341-N-Oq 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

aqbicy:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FUFFTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  706-2565  (these 
telephone  numbers  are  not  toU-firee).  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  imutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  of  surplus 
Federal  property.  This  notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1998  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Vetemns  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
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HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
maae  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41.  5600  Fishers  Laiie, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  Fisted  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  caimot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitabflity  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 


following  addresses:  COE:  Mr.  Bob 
Svvieconek,  Army  Corps  of  Engineers, 
Management  &  Disposal  Division, 
Pulaski  Building,  Room  4224,  20 
Massachusetts  Avenue,  NW, 
Washington,  DC  20314-1000;  (202)  761- 
1749;  GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets,  NW, 
Washington,  DC  20405;  (202)  501-2059; 
NAVY:  Mr.  Charles  C.  Cocks. 
Department  of  the  Navy,  Director,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command,  Code  241A,  200 
Stoval  Street,  Alexandria,  VA  22332- 
2300;  (703)  325-7342;  (These  are  not 
toll-free  numbers). 

Dated:  April  9. 1998. 
Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Correction 

Property  Nos.  219340254-219340256, 
219430259  at  Fort  Hamilton,  Belmore, 
NY  were  published  in  error  on  March  6, 
1998  (63  FR  11280).  The  properties  are 
part  of  the  base  closure  process. 

TITLE  V.  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR4/17/M 

Suitable/Available  PropotiM 

Buildings  (by  State) 

Ohio 

Dwelling  No.  2 

Delaware  Lake,  Highway  23  North 

Delaware  OH  43015— 

Landholding  Agency:  COE 

Property  Number:  319810005 

Status:  Excess 

Comment:  2-story  brick  w/basement,  most 
recent  use — residential,  presence  of 
asbestos/iead  paint,  off-site  use  only 

Pennsylvania 

Sewage  Treatment  Plant 

Allenwood  Co:  Union  PA  17887— 

Landholding  Agency:  GSA 

Property  Number:  549820001 

Status:  Excess 

Comment:  Concrete  block,  serves  correctional 
complex  GSA  Number:  4-)-PA-402 

West  Virginia 

Dwelling  1 

Summersville  Lake 

Summersville  Co:  Nicholas  WV  26651-9802 

Landholding  Agency:  COE 

Property  Number:  319810003 

Status:  Excess 

Comment:  1200  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only 

Dwelling  2 
Sutton  Lake 

Sutton  Co:  Braxton  WV  26651-9802 
Landholding  Agency:  COE 
Property  Number:  319810004 
Status:  Excess 

Comment:  1100  sq.  ft.,  most  recent  use — 
residential,  off-site  use  only 


Unsuitable  Properties  ^ 

Buildings  (by  State) 

Virginia 

Bldg.  2208 

Naval  Medical  Clinic 

Quantico  VA 

Landholding  Agencv:  Navy 

Property  Number:  779820001 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

(FR  Doc.  98-9905  Filed  4-16-98;  8:45  am] 

BIUJNQCOOE  4210-2>-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
Science  Advisory  Board 

AQENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Science  Advisory  Board — notice 
of  establishment. 

SUMMARY:  This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  of 
1972  (Pub.  L.  92-463).  Following 
consultation  with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  has 
established  the  Science  Advisory  Board. 
The  purpose  of  the  Advisory  Board  will 
be  to  advise  and  assist  the  Director  of 
the  Bureau  of  Land  Management  on 
issues  pertaining  to  science  and  the 
application  of  scientific  information  in 
the  management  of  public  lands  and 
their  resources. 

The  Advisory  Board  will  be 
comprised  of  up  to  nine  members  from 
among  the  following  categories:  natural 
resource  management,  energy  and 
minerals,  conservation  biology,  and 
ecology  and  genetics. 

SUPPLEMENTARY  INFORMATION:  Under 
provisions  of  the  Federal  advisory 
committee  management  regulations  (41 
CFR  Part  101-6.1015(a)(2)).  the  General 
Services  Administration  may  waive  the 
requirement  that  committee 
establishment  notices  appear  15 
calendar  days  before  the  charter  is  filed. 
The  General  Services  Administration 
has  granted  this  waiver,  at  the  request 
of  the  Department  of  the  Interior,  so  that 
the  Bureau  of  Land  Management  can 
meet  commitments  it  made  with  regard 
to  scheduling  the  first  meeting  of  the 
Science  Advisory  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Jauhola,  Bureau  of  Land 
Management.  1849  C  Street.  N.W..  LSB- 
204.  Washington.  D.C.  20240.  202-452- 
7761,  or  Jack  E.  Williams.  Bureau  of 
Land  Management,  1387  South  Vinell 
Way,  Boise,  Idaho  83709.  208-373- 
4049. 
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Certification 

I  hereby  certify  that  the  establishment 
of  the  Science  Advisory  Board  is 
necessary  and  in  the  public  interest  in 
connection  with  the  Secretary  of  the 
Interior's  responsibilities  to  manage  the 
public  lands  and  resources  administered 
by  the  Bureau  of  Land  Management. 

Dated:  April  15, 1998. 
Bruca  Babbitt. 
Secretary  of  the  Interior. 
[FR  Doc.  98-10372  Filed  4-16-98;  8:45  am] 

MUMQ  COM  4310-a«-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 
[MT-060-08-1610-00, 1613P] 

Notica  of  Infant  to  Prepare  an  Area  of 
Critical  Environmental  Concern  Plan 
Amendment  for  the  Judith-Valley- 
Ptiiliipa  Reaource  Management  Plan 

agency:  Bureau  of  Land  Management, 

Interior. 

action;  Notice. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
will  amend  the  Judith-Valley-Phillips 
Resource  Management  Plan  (RMP).  The 
Bureau  of  Land  Management  is 
amending  the  RMP  to  address  special 
management  for  two  potential  Areas  of 
Critical  Environmental  Concern  (ACEC); 
Bitter  Creek  and  Mountain  Plover.  The 
public  land  being  considered  is  located 
in  Valley  County,  Montana.  An 
environmental  assessment  will  be 
prepared  by  the  Valley  Resource  Area  to 
analyze  the  impacts  of  this  proposal  and 
any  alternatives. 
DATES:  Comments  and 
recommendations  on  this  notice  to 
amend  the  Judith-Valley-Phillips  RMP 
should  be  received  on  or  before  May  18, 
1998. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Richard  M. 
Hotaling,  Area  Manager,  Valley 
Resource  Area,  RRl-4775,  Glasgow,  MT 
59230. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Majerus,  406-538-7461. 
SUPPt-EMENTARY  INFORMATION:  An  ACEC 
is  an  area  within  the  public  lands  where 
special  management  attention  is 
required  to  protect  important  historic, 
cultural  or  scenic  values,  fish  and 
wildlife  resources  or  other  natural 
systems,  or  to  protect  life  and  safety 
from  natural  hazards. 

In  November  1990.  the  BLM  received 
the  Mixed  Grass  Prairie  ACEC 
nomination  which  encompasses 


approximately  350.000  acres  of  public 
land  in  north  Valley  Coimty.  This  area 
was  nominated  by  several  organizations 
for  its  natural  integrity,  scenic  values, 
vegetation  and  on  the  basis  that  it  is  one 
of  the  largest  and  most  intact  sections  of 
prairie  remaining  in  the  United  States 
and  a  continuation  of  the  Canadian 
Grasslands  National  Park.  The  BLM 
evaluated  this  nomination  to  determine 
it  met  both  the  relevance  and 
importance  criteria  as  outlined  in  the 
BLM's  procedural  guidance  to  ACECs 
(BLM  Manual  1613).  In  sunmiary,  the 
entire  nomination  area  was  found  to  be 
relevant  in  terms  of  the  scenic,  cult\iral, 
and  wildlife  resources.  In  addition,  two 
areas  of  approximately  100,000  acres  in 
size  were  found  relevant  from  a  nattiral 
process  or  systems  perspective. 
However,  only  the  Bitter  Creek 
Wilderness  Study  Area  (WSA)  (59,660 
acres)  was  found  to  meet  the  importance 
criteria  due  to  the  scenic  diversity  and 
variety  of  vegetation  types  and  wildlife 
habitats.  The  Bitter  Creek  WSA  does 
qualify  for  further  consideration  as  an 
ACEC. 

In  addition  to  the  Mixed  Grass  Prairie 
nomination,  the  BLM  previously 
evaluated  the  Mountain  River  (9,600 
acres)  nomination  in  south  Valley 
County  and  determined  it  is  a  potential 
ACEC.  This  area  was  nominated  for  the 
mountain  plover,  a  candidate  species 
identified  by  the  U.S.  Fish  and  Wildlife 
Service.  The  area  provides  natural 
habitat  for  the  moimtain  plover  which  is 
not  associated  with  black-tailed  prairie 
dogs.  It  is  one  of  the  last  areas  of  native 
plover  habitat  and  is  more  than  locally 
significant. 

The  next  step  before  either  of  these 
areas  could  become  designated  ACECs 
is  to  determine  if  they  require  special 
management.  Alternatives  for  special 
management  will  be  considered  through 
this  plan  amendment  to  the  Judith- 
Valley-Phillips  RMP.  Meetings  for  the 
plan  amendment  are  not  yet  scheduled. 
If  meetings  are  scheduled,  the  public 
will  be  notified  through  an 
informational  letter  and/or  local  news 
releases. 

The  BLM  is  seeking  comments  from 
individuals,  organizations,  and  agencies 
who  may  be  interested  or  affected  by  the 
potential  ACECs.  Specifically, 
comments  on  nominations,  issues, 
concerns  or  alternatives  that  should  be 
addressed  in  the  plan  amendment. 

This  notice  meets  the  requirements  of 
43  CFR  1610.7-2  for  designation  of 
ACECs. 

(Authority:  Sec.  202,  Pub.  L.  94-579, 90  Stat. 
2747  (43  U.S.C.  1712)) 


Dated:  April  9, 1998. 
Scott  Haight. 
Acting  District  Manage. 
(FR  Doc.  98-10187  Filed  4-16-98;  8:45  am] 
MLUNO  COOC  4310-OH-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 

[WO-430-1 110-00-24 1A] 

Science  Advisory  Board;  Mealing 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Announcement  of  meeting. 

summary:  The  Bureau  of  Land  ^ 
Management  (BLM)  annoimces  a 
meeting  of  its  Science  Advisory  Board 
on  Thursday,  April  30, 1998,  at  the 
Embassy  Suites  Hotel,  150  Anza 
Boulevard,  Burlingame,  California, 
telephone  (650)  342-4600.  Meeting 
hours  will  be  11:00  a.m.  to  4:00  p.m. 

The  proposed  agenda  lot  the  meeting 
is: 

—Welcome  by  BLM  Director  Pat  Shea; 
— Existing  needs  and  capabilities  for 

inventory  and  monitoring  within  the 

BLM; 
— Emerging  research  and  assessment 

efforts; 
— Inventory  and  monitoring  assistance 

needed; 
— Commtmication  and  coordination  of 

needs  and  results; 
— Suggestions  for  future  action; 
— Developing  a  coordinated  inventory 

and  monitoring  strategy:  and 
— Public  comment  period. 

All  meetings  of  the  Board  are  open  to 
the  public.  Members  of  the  public 
wishing  to  make  oral  statements  to  the 
Board  will  have  an  opportunity  to  do  so 
beginning  at  3:30  p.m.  Persons  wishing 
to  make  statements  should  register  with 
the  BLM  by  noon  at  the  meeting 
location.  Depending  on  the  nvmiber  of 
speakers,  the  Board  may  limit  the  length 
of  presentations.  Speakers  should 
address  specific  issues  listed  on  the 
agenda  and  provide  a  written  copy  of 
their  statement. 

DATES:  Thursday,  April  30, 1998. 
Science  Advisory  Board  meeting. 
ADDRESSES:  The  Board  meeting  will  be 
held  at  the  Embassy  Suites  Hotel,  150 
Anza  Boulevard,  Burlingame,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Jauhola,  Bureau  of  Land 
Management,  1849  C  Street,  N.W.,  LSB- 
204,  Washington,  D.C.  20240,  202-452- 
7761,  or  Jack  E.  Williams,  Bureau  of 
Land  Management,  1387  South  Vinell 
Way,  Boise,  Idaho  83709,  208-373- 
4049. 
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SUPPLEMENTARY  INFORMATION:  The 
Science  Advisory  Board  advises  the 
Director  of  the  Bureau  of  Land 
Management  on  issues  pertaining  to 
science  and  the  application  of  scientific 
information  in  the  management  of 
public  lands  and  their  resources. 

Under  the  Federal  advisory  committee 
management  regulations  (41  CFR  101- 
6.1015(b)(2)),  in  exceptional 
circumstances  an  agency  may  give  less 
than  15  days  notice  of  a  committee 
meeting  if  the  reasons  for  doing  so  are 
included  in  the  meeting  notice 
published  in  the  Federal  Register.  In 
this  case,  BLM  made  commitments  with 
regard  to  scheduling  the  first  meeting  of 
the  advisory  committee  based  on  the 
approval  of  the  charter  within  a  certain 
time  frame.  Delays  in  obtaining 
approval  of  the  charter  within  the 
Etepartment  of  the  Interior  resulted  in 
publication  of  the  meeting  notice  less 
than  15  days  prior  to  the  committee 
meeting. 

Dated:  April  15, 1998. 
Tom  Fry. 
Acting  Director. 

(FR  Doc.  98-10371  Filed  4-18-98;  8:45  am) 
MLUNQ  OOOE  4ai»-M-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UTU-09O25I 

Utah;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

April  13, 1998. 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (P.L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  UTU-69025  for  lands  in  Uintah 
County,  Utah,  was  timely  filed  and 
required  rentals  accruing  from  May  1, 
1997,  the  date  of  termination,  have  been 
paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates  of 
$10  per  acre  and  16Vs  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188).  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  lease  UTU-69025, 
effective  May  1, 1997,  subject  to  the 
original  terms  and  conditions  of  the 


lease  and  the  increased  rental  and 

royalty  rates  cited  above. 

Robert  Lopez, 

Group  Leader,  Minerals  Adjudication  Group. 

(FR  Doc.  98-10196  Filed  4-16-98;  8:45  am) 

MLUNQ  CODE  4310-OCM( 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  337-TA-4071 

Certain  Remodulating  Channel 
Selectors  and  Systems  Containing 
Same;  Notice  of  Investigation 

agency:  U.S.  IntemaUonal  Trade 

Commission. 

ACnON:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  12, 1998,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337.  on  behalf  of  Ciena 
Corporation.  920  Elkridge  Landing 
Road,  Linthicum,  MD  21090.  On  April 
8, 1998,  Qena  filed  an  amended 
complaint  and  a  supplementary  letter. 
The  complaint,  as  amended  and 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain 
remodulating  channel  selectors  and 
systems  containing  same  by  reason  of 
infiingement  of  claims  1.  5.  and  10  of 
U.S.  Letters  Patent  5,715,076.  The 
complaint  further  alleges  that  there 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2)  of 
section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 
ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street.  S.W.,  Room 
112,  Washington,  D.C.  20436,  telephone 
202-205-2000.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  S.  Fusco,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2571.  General  information  concerning 


the  Commission  may  also  be  obtained 
by  accessing  its  internet  server  (http:// 
www.usitc.gov). 

Autliorily:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
-    of  Practice  and  Procedure.  19  CFR  10.10 
(1997). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  April  10, 1998,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  remodulating 
channel  selectors  or  systems  containing 
same  by  reason  of  infringement  of 
claims  1,  5,  or  10  of  U.S.  Letters  Patent 
5,715,076  and  whether  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is:  Ciena 
Corporation,  920  Elkridge  Landing 
Road,  Linthicum.  MD  21090. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Pirelli.  S.p.A..  Viale  Sarca  222.  20126 

Milano  (Milan),  Italy 
Pirelli  Cavi,  S.p.A.,  Optical 

Communications  Systems,  Viale  Sarca 

222,  20126  Milano  (Milan),  Italy 
Pirelli  Cables  and  Systems  LLC,  705 

Industrial  Drive,  Lexington,  SC  29072 

(c)  Thomas  S.  Fusco,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
IntemaHonal  Trade  Commission,  500  E 
Street,  SW,  Room  401-O,  Washington, 
D.C.  20436,  who  shall  be  the 
Commission  investigative  attorney, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a).  such 
responses  will  be  considered  by  the      * 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
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Commission  of  the  complaint  and  notice 
of  investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

By  order  of  the  Commission. 

Issued:  April  13. 1998. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  98-10207  Filed  4-16-98;  8:45  am) 
•iLUNO  cooc  7eao-«s-p 


DEPARTMENT  OF  LABOR 

Employinent  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 


accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 


entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Realted  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 

CT980001  (Feb.  13, 1998) 

CT980003  (Feb.  13, 1998) 

CT980004  (Feb.  13, 1998) 

CT980006  (Feb.  13, 1998) 
Massachusetts 

MA980003  (Feb.  13, 1998) 

MA980008  (Feb.  13, 1998) 

MA980009  (Feb.  13, 1998) 

MA980010  (Feb.  13, 1998) 

MA980012  (Feb.  13, 1998) 

MA980013  (Feb.  13, 1998) 

MA980015  (Feb.  13, 1998) 

MA980O20  (Feb.  13, 1998) 

MA980021  (Feb.  13, 1998) 
Maine 

ME98002S  (Feb.  13, 1998) 

ME980032  (Feb.  13, 1998) 
New  )ersey 

NJ980003  (Feb;  13, 1998) 

Volume  II 

Maryland 

MD980057  (Feb.  13. 1998) 
Pennsylvania 

PA980010  (Feb.  13, 1998) 

Volume  ni 

Georgia 
GA980053  (Feb.  13, 1998) 

Volume  IV 

Indiana 

IN980O03  (Feb.  13, 1998) 

IN980006(Feb.  13, 1998) 

IN980018  (Feb.  13,  ld98) 

IN980020  (Feb.  13, 1998) 

IN980060  (Feb.  13, 1998) 
Michigan 

MI980001  (Feb.  13, 1998) 

MI980002  (Feb.  13, 1998] 

MI980003  (Feb.  13, 1998) 

MI980004  (Feb.  13, 1998) 

MI980005  (Feb.  13, 1998) 

MI980012  (Feb.  13, 1998) 

MI980030  (Feb.  13. 1998) 

MI980031  (Feb.  13, 1998] 

MI980O46  (Feb.  13, 1998) 

MI980062  (Feb.  13, 1998) 

MI980069  (Feb.  13, 1998) 

MI980079  (Feb.  13, 1998) 

MI980083  (Feb.  13, 1998) 
Wisconsin 

W1980017  (Feb.  13, 1998) 

WI980021  (?eb.  13, 1998) 

WI980022  (Feb.  13, 1998) 

W1980033  (Feb.  13, 1998) 

WI980049  (Feb.  13, 1998) 

Volume  V 
None 

Volume  VI 
None 
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Volume  Vn 

California 
CA98002g  (Feb, 
CA980034  (Feb 
CA980035  (Feb 
CA980036  (Feb 
CA980037  (Feb. 
CA980038  (Feb. 
CA980039  (Feb. 
CA980040  (Feb. 

Hawaii 
HI980001  (Feb. 


DEPARTMENT  OF  LABOR 


13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13,1998) 
13. 1998) 
13, 1998) 
13. 1998) 

13, 1998) 


General  Wage  Detennination 
Publication 

General  wage  determinations  issited 
under  the  Davis-Bacxin  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Govenmient  Printing  Office 
iGPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487-4630. 

Hard-copy  subscriptions  may  be 
purchased  h:om:  Superintendent  of 
Documents,  U.S.  Government  Printing  * 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  including  an 
annual  edition  (issued  in  January  or 
February)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  are  distributed 
to  subscribers. 

Signed  at  Washington.  D.C.  this  10th  day 
of  April  1998. 

Margaret  J.  Washington, 

Acting  Chief.  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  98-9918  Filed  4-16-98;  8:45  am] 

SILUNO  CODE  4510-Zr-M 


Occupational  Safety  and  Health 
Administration 

[Docket  Na  NRTL-2-«3) 

Entela,  Inc..  Request  for  Expansion  of 
Recognition 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice  of  request  for  expansion 
of  recognition  as  a  nationally  recognized 
testing  laboratory  (NRTL),  and 
preliminary  fincUng. 

SUMMARY:  This  notice  aimoimces  the 
application  of  Entela,  Inc.  for  expansion 
of  its  recognition  as  a  NRTL  under  29 
CFR  1910.7,  for  test  standards,  and 
presents  the  Agmcy's  preliminary 
finding. 

DATES:  The  last  date  for  interested 
parties  to  submit  comments  is  June  16. 
1998. 

ADDRESSES:  Send  comments  concerning 
this  notice  to:  NRTL  Program,  Office  of 
Technical  Programs  and  Coordination 
Activities,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Room  N3653  Wellington,  D.C. 
20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  NRTL  Recognition 
Program  at  the  above  address,  or  phone 
(202)  219-7056. 
SUPPLBNENTARY  INFORMATION: 

Notice  of  Application 

Notice  is  hereby  given  that  Entela, 
Inc.  (ENT)  has  applied  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  pursuant  to  29 
CFR  1910.7,  for  an  expansion  of  its 
current  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL). 
ENT  requests  recognition  for  additional 
test  standards.  ENT's  previous 
application  pursuant  to  29  CFR  1910.7 
was  for  an  expansion  of  its  recognition 
(62  FR  8041,  2/21/97),  which  OSHA 
granted  on  May  22, 1997  (62  FR  28066). 

The  address  of  the  ENT  laboratories 
covered  by  this  application  are: 
Entela,  Inc.,  3033  Madison,  S.E.,  Grand 

Rapids,  Michigan  49548 
Entela  Taiwan  Laboratories,  3F  No.  260 

262  Wen.  Lin  North  Road,  Pei  Tou, 

Taipei,  Taiwan 

Background 

This  Federal  Register  notice 
announces  ENT's  request  for  expansion 
of  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  for 
additional  test  standards,  dated 
September  29, 1997  (see  Exhibit  11).  In 


a  recommendation  dated  February  17, 
1998,  staff  for  the  NRTL  Program 
recommended  that  ENT's  recognition  be 
expanded  to  include  the  additional  test 
standards.  The  recommendation  also 
incorporated  the  limitations  on  the 
recognition  of  the  Taipei,  Taiwan 
facilities  and  personnel,  when 
applicable  to  the  testing  and  evaluation 
of  products  under  the  test  standards 
listed  below.  These  limitations  are 
repeated  herein. 

In  its  request  for  expansion,  ENT 
included  a  specific  reference  to  an 
International  Electrotechnical 
Commission  (lEC)  standard  for  many  of 
the  test  standards  listed  below.  Each 
specific  reference  .is  apparently 
intended  to  show  the  lEC  standard 
equivalent  to  the  U.S.  national  test 
standard  requested.  While  there  may  be 
some  equivalence,  this  expansion  of 
recognition  does  not  apply  to  or  cover 
any  of  the  lEC  standards  referenced  in 
ENT's  current  request  for  expansion. 
This  clarification  is  provided  since  it 
may  not  be  readily  apparent  to  some 
reviewers  of  the  public  record 
concerning  this  notice. 

ENT  requests  recognition  for  the 
following  standards  when  applicable  to 
equipment  or  materials  that  will  be  used 
in  environments  under  OSHA's 
jurisdiction.  ENT  desires  recognition  for 
testing  and  certification  of  products 
tested  for  compliance  with  these  test 
standards,  which  are  appropriate  within 
the  meaning  of  29  CFR  1910.7(c): 
ANSI/UL  130  Electric  Heating  Pads 
ANSI/UL  858  Household  Electric 

Ranges 
ANSI/UL  969  Marking  and  Labeling 

Systems   . 
ANSI/UL  1431  Personal  Hygiene  and 

Health  Care  Appliances 
ANSI/UL  2157  Electric  Clothes  Washing 

Machines  and  Extractors 
UL  2601-1  Medical  Electrical    . 

Equipment,  Part  1:  General 

Requirements  for  Safety 
UL  6500  Audio/Video  and  Musical 

Instrument  Apparatus  for  Household, 

Commercial,  and  Similar  General  Use 
UL  8730-1  Electrical  Controls  for 

Household  and  Similar  Use;  Part  1: 

General  Requirements 
UL  8730-2-3  Automatic  Electrical 

Controls  for  Household  and  Similar 

Use;  Part  2:  Particular  Requirements 

for  Thermal  Motor  Protectors  for 

Ballasts  for  Tubular  Fluorescent 

Lamps 
UL  8730-2-4  Automatic  Electrical 

Controls  for  Household  and  Similar 

Use;  Part  2:  Particular  Requirements 

for  Thermal  Motor  Protectors  for      ^ 

Motor  Compressors  or  Hermetic  and 

Semi-Hermetic  Type 
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UL  8730-2-8  Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electrically  Operated  Water  Valves 

Limitation 

The  following  limitations  apply  to  the 
recognition  of  the  Taiwan  facility: 

a.  The  Taiwan  facility  shall  be  limited 
to  carrying  out  minor  mechanical  and 
electrical  testing  of  instruments  and 
small  appliances. 

b.  Performance  of  inspections  shall  be 
limited  to  Entela  personnel. 

Preliminary  Finding 

Based  upon  a  review  of  the  complete 
application,  and  the  recommendations 
of  the  staff,  including  the 
recommendation  dated  February  17, 
1998,  the  Assistant  Secretary  has  made 
a  preUminary  finding  that  Entela,  Inc. 
can  meet  the  requirements  as  prescribed 
by  29  CFR  1910.7  for  the  expansion  of 
its  recognition  to  include  the  eleven  (11) 
test  standards  previously  listed. 

All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  supporting  or  challenging 
the  sufficiency  of  the  applicant's  having 
met  the  requirements  for  expansion  of 
its  recognition  as  a  Nationally 
Recognized  Testing  Laboratory,  as 
required  by  29  CFR  1910.7  and 
Appendix  A  to  29  CFR  1910.7. 
Submission  of  pertinent  written 
documents  and  exhibits  shall  be  made 
no  later  than  the  last  date  for  comments 
(see  "DATES"  above),  and  submitted  to 
the  address  provided  above  (see 
"ADDRESS").  Copies  of  the  ENT 
application  letters  and  supporting 
documentation,  the  recommendation  on 
the  programs  and  procedures,  and  all 
submitted  comments,  as  received,  are 
available  for  inspection  and  duplication 
(under  Docket  No.  NRTL-2-93)  at  the 
Docket  OfHce,  Room  N2634. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address. 

The  Assistant  Secretary's  final 
decision  on  whether  the  applicant 
(Entela,  Inc.)  satisfies  the  requirements 
for  expansion  of  its  recognition  as  an 
NRTL  will  be  made  on  the  basis  of  the 
entire  record  including  the  pubUc 
submissions  and  any  further 
proceedings  that  the  Assistant  Secretary 
may  consider  to  be  appropriate  in 
accordance  with  Appendix  A  to  Section 
1910.7. 

Signed  at  Washington,  E)C  this  13th  day  of 
April.  1998. 
Ourlea  N.  |«A««, 
Assislant  Secretary. 
[FR  Doc.  98-10219  Filed  4-16-98;  8:45  am) 

BILLMQ  COM  4S10-M-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  0MB  for 
Review;  Comment  Request 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

SUMMARY:  The  NCUA  has  submitted  the 
following  revised  information  collection 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(P.L.  104-13,  44  U.S.C.  Chapter  35). 
This  information  collection  is  published 
to  obtain  comments  firom  the  public. 
DATES:  Comments  will  be  accepted  until 
June  16, 1998. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 
Clearance  Officer:  Mr.  James  L.  Baylen 
(703)  518-6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428,  Fax  No.  703-518-6433,  E-mail: 
jbaylen@ncua.gov. 
OMB  Reviewer:  Alexander  T.  Himt  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington.  DC 
20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer, 
James  L.  Baylen,  (703)  518-6411. 
SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0149. 
Form  Number:  NCUA  5300. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 
Title:  12  CFR  701.26,  701.27, 
701.36(a)(4)(iv),  704.11(e)  and  part 
712 — Credit  Union  Service  Organization 
Rule. 

Description:  The  fin^  regulation 
updates,  clarifies  and  streamlines 
existing  rules  concerning  credit  union 
service  organizations  (CUSOs),  a 
common  means  of  outside  provision  of 
services  to  federal  credit  unions  (FCUs) 
and  to  credit  union  members. 

The  final  rule  clarifies  NCUA's 
authority  to  review  CUSO  books, 
records,  and  operations,  adds  corporate 
separateness  requirements  and 
additional  permissible  services,  changes 
the  legal  opinion  requirements, 
maintains  safety  and  soundness  criteria, 
and  ensures  the  continuity  and  growth 


of  services  to  FCUs  and  their  members 
conducted  through  CUSOs. 

Respondents:  Credit  imlons  with 
CUSOs. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  3,357. 

Estimated  Burden  Hours  Per 
Response:  1.17  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Burden 
Hours:  4,566. 

Estimated  Total  Annual  Cost: 
$1,921,000. 

By  the  National  Credit  Union 
Administration  Board  on  April  10, 1998. 
Becky  Bakar, 
Secretary  of  the  Board. 
IFR  Doc.  98-10221  Filed  4-16-98;  8:45  am] 
BIUJNOCOOE  7S3»-ai-U 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Board  Workshop;  May  18-19, 1998— 
Falls  Church,  Virginia;  Waste  Package 
Concepts  and  ldentiflcatk>n  of 
Research  Needs 

Pursuant  to  its  authority  under 
section  5051  of  Pub.  L.  100-203, 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  the  Nuclear  Waste  Technical   . 
Review  Board  (Board)  will  sponsor  a 
workshop  May  18-19, 1998,  beginning 
at  8:30  a.m.  both  days.  The  workshop, 
which  is  open  to  the  public,  will  use  a 
facilitated,  brainstorming  approach  that 
should  allow  participants  to  explore  and 
discuss  waste  package  concepts  for 
direct  disposal  of  commercial  spent 
nuclear  fuel  in  a  hypothetical  repository 
designed  for  Yucca  Mountain  in 
Nevada. 

The  purpose  of  the  workshop  is  to 
develop  a  firm  technical  basis  for  the 
Board  to  review  and  evaluate  the 
scientific  and  technical  merits  of  any 
waste  package  designs  that  may  arise 
from  the  Department  of  Energy's 
program  for  managing  the  geologic 
disposal  of  commercial  spent  nuclear 
fuel  and  high-level  nuclear  waste. 

The  workshop  will  be  held  at  the 
Doubletree  Hotel  at  Tysons  Comer,  7801 
Leesburg  Pike,  Falls  Church,  Virginia; 
Tel (703)  893-1340;  Fax  (703) 749-8528. 
Reservations  for  accommodations 
should  be  made  by  April  29, 1998. 
Please  mention  that  you  are  attending 
the  Nuclear  Waste  Technical  Review 
Board's  workshop  to  receive  the 
preferred  rate. 

The  format  of  the  workshop  will  be  a 
roundtable  discussion  among  invited 
panelists  and  members  of  the  Board  and 
its  staff,  assisted  by  an  impartial 
facilitator.  Beginning  with  several  short 
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presentations  describing  the  current 
Department  of  Energy  repository  and 
waste  package  designs,  the  workshop 
will  move  to  discussion  by  the 
participants  to  alternative  design 
concepts  that  are  compatible  with  the 
Department  of  Enei^'s  current 
repository  design  for  Yucca  Mountain, 
or  other  repository  designs  that 
reasonably  could  be  implemented  there. 
The  discussion  also  will  include 
research  and  development  that  might  be 
required  to  support  each  design 
concept.  - 

Time  will  be  set  aside  during  the 
workshop  for  technical  comments  from 
the  public  that  pertain  to  the  discussion. 
Depending  on  the  number  of  people 
wanting  to  make  comments,  time  limits 
may  have  to  be  set.  Written  comments 
of  any  length  may  be  submitted  for  the 
record.  Those  wanting  to  make 
comments  will  be  asked  to  sign  up  at 
the  registration  table. 

Transcripts  of  this  meeting  will  be 
available  on  computer  disk,  via  e-mail, 
or  on  a  library-loan  basis  in  paper 
format  from  Davonya  Barnes,  Board 
staff,  beginning  June  30, 1998.  For 
further  information,  contact  Frank 
Randall,  External  Aff^airs,  2300 
Clarendon  Blvd.,  Suite  1300,  Arlington. 
Virginia  22201;  (tel)  703-235-4473; 
(fax)  703-235-4495;  (e-mail) 
info@nwtrb.gov. 

The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  to  evaluate  the  technical  and 
scientific  validity  of  activities 
undertaken  by  the  DOE  in  its  program 
to  manage  the  disposal  of  the  nation's 
high-level  radioactive  waste  and 
commercial  spent  nuclear  fuel.  In  that 
same  legislation,  Congress  directed  the 
DOE  to  characterize  a  site  at  Yucca 
Mountain  in  Nevada  for  its  suitability  as 
a  potential  location  for  a  permanent 
repository  for  disposing  of  that  waste. 

Dated:  April  14, 1998. 
William  Barnard, 

Executive  Director,  Nuclear  Waste  Technical 
Beview  Board. 

(PR  Doc.  98-10220  Filed  4-16-98;  8:45  am] 

BILUNG  CODE  6820-AM-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-23109;  812-9544] 

State  Street  Bank  and  Trust  ComfMny; 
Notjce  of  Application 

April  13, 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 


ACTION:  Notice  of  application  tor 
exemption  imder  sections  6(c)  and  17(b) 
of  the  Investment  Company  Act  of  1940 
(the  "Act")  from  sections  17(a)(1)  and 
17(a)(2)  of  the  Act. 

SUMMARY  OF  APPUCATION:  Applicant 
State  Street  Bank  and  Trust  Company 
requests  an  order  that  would  permit  it 
to  engage  in  repurchase  agreements  and 
currency  transactions  with  certain 
affiliated  registered  management 
investment  companies  (the  "Funds")  for 
which  applicant  serves  as  custodian. 
Applicant  will  be  an  affiliated  person, 
or  an  affiliated  person  of  an  affiliated 
person,  of  a  Fund  solely  by  reason  of 
applicant's  owning,  controlling,  or 
holding  5%  or  more  (but  less  than  20%) 
of  the  outstanding  voting  securities  of 
the  Fimd.  The  requested  order  would 
not  extend  to  transactions  between 
applicant  and  a  Fund  when  applicant  or 
an  affiliated  person  of  applicant  is  the 
investment  adviser  to  the  Fund. 

RUNG  DATES:  The  application  was  filed 
on  March  17, 1995,  and  amended  on 
December  20, 1995.  Applicant  has 
agreed  to  file  another  amendment 
during  the  notice  period,  the  substance 
of  which  is  included  in  this  notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Any  interested  person  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  8, 1998  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit,  or 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant:  225  Franklin  Street,  Boston, 
Massachusetts  02110. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  W.  Grim,  Staff  Attorney,  at  (202) 
942-0571,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch  (tel.  202-942- 
8090). 


Applicant's  Representations 

1.  Applicant  is  a  wholly-owned 
subsidiary  of  State  Street  Boston 
Corporation,  a  publicly  held  bank   ' 
holding  company.  Applicant  is 
organized  as  a  trust  company  under  the 
laws  of  the  Commonwealth  of 
Massachusetts  and  is  a  member  of  the 
Federal  Reserve  System.  Applicant  is  a 
"bank"  as  that  term  is  defined  by 
section  2(a)(5)  of  the  Act  and  meets  the 
qualifications  set  forth  in  section 
26(a)(1)  of  the  Act  for  an  investment 
company  custodian.  Applicant  offers  a 
wide  variety  of  commercial  and  trust 
services,  including  custodian  services  to 
registered  investment  companies. 

2.  One  division  of  applicant.  Capital 
Markets,  is  a  dealer  in  government 
securities,  foreign  currency,  and  other 
instruments.  Another  division  of 
applicant.  Global  Advisors,  manages 
money  on  a  discretionary  basis  for 
registered  investment  companies, 
collective  and  common  trust  funds,  and 
separate  accounts.  Global  Advisors  may 
invest  client  funds  in  a  wide  variety  of 
investment  products,  including  shares 
of  Funds.  As  a  result  of  the  investment 
activities  of  Global  Advisors,  applicant 
may  at  times  own,  hold,  or  control  with 
the  power  to  vote  more  than  5%  of  the 
shares  of  a  Fund. 

3.  Applicant  proposes  to  enter  into 
repurchase  agreements  and  currency 
transactions  with  the  Funds  for  which 
applicant  serves  as  custodian.  As  a 
Fund's  custodian,  applicant  is  in  a 
unique  position  to  afford  the  Fund 
certain  advantages,  such  as  added 
investment  flexibility,  advantageous 
prices,  and  accurate  and  efficient 
settlements  for  these  types  of 
transactions. 

Applicant's  Legal  Analysis 

1.  Sections  17(a)(1)  and  17(a)(2)  of  the 
Act  prohibit  an  affiliated  person  of  a 
Fund,  or  an  affiliated  person  of  an 
affiliated  person  of  the  Fimd,  from 
knowingly  selling  to  or  purchasing  from 
the  Fund  any  security  or  other  property. 
Applicant  represents  that  the  purchase 
and  sale  of  repurchase  agreements  are 
the  types  of  transactions  covered  by 
section  17.  Applicant  also  states  that  the 
proposed  currency  transactions  may  be 
covered  by  section  17  to  the  extent  they 
involve  the  purchase  or  sale  of  property. 

2.  Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  another  person  to 
include:  (a)  any  person  directly  or 
indirectly  owning,  controlling,  or 
holding  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
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owned,  controlled,  or  held  with  power 
to  vote,  by  the  other  person;  and  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  the  other  person. 

3.  Applicant  states  that,  as  a  result  of 
the  investment  activities'of  Global 
Advisors,  as  described  above,  applicant 
may  at  times  own,  control,  or  hold  with 
the  power  to  vote  5%  or  more  of  the 
outstanding  shares  of  a  Fund  and 
therefore  constitute  an  affiliated  person 
of  the  Fund.  Furthermore,  Funds  may  be 
affiliates  of  each  other  when  they  share 
common  officers,  directors,  or 
investment  advisers  because  the  Funds 
may  be  deemed  to  be  under  common 
control.  As  a  result,  applicant  states 
that,  when  it  owns,  controls,  or  holds 
with  power  to  vote  5%  or  more  of  the 
outstanding  shares  of  a  Fund,  it  may  be 
deemed  to  be  an  affiliated  person  of  an 
a^iliated  person  of  all  Funds  in  the 
same  complex  as  the  Fund. 

4.  Under  section  17(b),  the  SEC  may 
issue  an  order  of  exemption  from 
section  17(a)  if  evidence  establishes 
that:  (a)  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person;  (b)  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  Under 
section  6(c),  the  SEC  may  exempt  any 
person,  security,  or  transaction  from  any 
provision  of  the  Act  or  any  rule 
thereimder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
asserts  that  the  proposed  transactions 
meet  the  standards  set  forth  in  sections 
6(c)  and  17(b). 

5.  Applicant  represents  that  the 
requested  relief  would  be  conditioned 
on  a  Fund's  adoption  of  certain 
procedures  (the  "Procedures"). 
Applicant  asserts  that  the  Procedures 
require  careful  monitoring  by  a  Fund  of 
securities  transactions  with  applicant. 
Applicant  states  that  the  Procedures 
provide  a  mechanism  to  determine  that: 
(a>the  security  to  be  purchased  or  sold 
by  a  Fund  is  consistent  with  the 
investment  policy  and  objectives  of  that 
Fund  and  with  the  interests  of  its 
shareholders  and  is  comparable  to  other 
similar  securities  in  which  the  Fund  is 
authorized  to  invest  and  currently  is 
purchasing;  (b)  the  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  to  the  shareholders  of  that  Fund  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  and  (c)  the 


proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act. 

6.  Applicant  submits  that  the  primary 
purpose  of  section  17(a)  is  to  prevent 
persons  with  the  power  to  control  an 
investment  company  from  using  that 
power  to  such  persons'  own  pecuniary 
advantage  [i.e..  to  prevent  self-dealing). 
Applicant  asserts  that  the  degree  of  its 
affiliation  with  a  Fund,  coupled  with 
the  Procedures  to  be  adopted  by  a  Fund 
with  respect  to  repurchase  agreements 
and  currency  transactions  with 
applicant,  ameliorate  the  concerns 
underlying  section  17.  Further, 
applicant  represents  that  there  is  or  will 
be  no  express  or  implied  understanding 
between  applicant  and  the  investment 
adviser  of  any  Fund  that  such 
investment  adviser  will  cause  any  Fund 
to  enter  into  the  transactions  with 
applicant  or  give  a  preference  to 
applicant  in  effecting  such  transactions 
between  the  Funds  and  applicant. 

7.  Applicant  states  that  preventing  a 
Fund  from  effecting  repurchase 
agreement  ("repo")  transactions  with 
applicant  when  applicant  is  the  Fund's 
custodian  would  significantly  limit  the 
Fund's  opportunity  to  obtain 
op>erational  and  processing  cost  savings 
on  its  repo  transactions  as  well  as 
impmde  its  flexibility  to  invest  cash 
balances  late  in  the  day.  Applicant 
asserts  that  repo  transactions  with  third 
parties  which  involve  a  transfer  of 
securities  through  the  Fed  Wire  to  a 
Fund's  custodian  bank  cannot  be 
effected  after  3:00  p.m.  because  the  Fed 
Wire  closes  at  that  time.  As  a  practical 
matter,  applicant  notes  that  such  repo 
transactions  generally  have  to  be 
initiated  well  before  3:00  p.m.  in  order 
to  insiue  consummation  prior  to  the 
close.  By  contrast,  applicant  believes 
that  repo  transactions  can  be  effected 
with  applicant  by  Funds,  for  which 
applicant  is  custodian,  after  the  close  of 
the  Fed  Wire,  because  a  transfer  of 
securities  can  be  effected  through 
internal  bookkeeping  entries  by 
applicant. 

8.  Applicant  states  that,  in 
circumstances  in  which  applicant  is  a 
Fund's  custodian  and  is  effecting  repo 
transactions  with  the  Fund,  applicant 
has  adopted  detailed  procedures 
designed  to  give  the  Fund  an  ownership 
and/or  perfected  security  interest  in  the 
collateral  [i.e.,  the  securities  underlying 
the  repo  transaction).  Applicant  believes 
that  these  procedures  ameliorate  the 
risks  associated  with  repo  transactions 
when  custody  is  maintained  by  the  repo 
counterparty  and  not  transferred  to  a 
third  party.  These  risks  may  involve  the 
insolvency  of,  and  consequent  default 
by,  the  repo  coimterparty,  an  attempt  by 
the  repo  counterparty  to  retain  assets  (or 


offset  against  assets)  when  a  dispute 
arises  between  the  parties,  or  losses 
resulting  from  fraud  or  operational  error 
due  to  the  Fund's  inability  to  determine 
whether  the  collateral  exists. 

9.  Applicant  states  that  the  securities 
underlying  the  repo  transaction  are 
maintained  either  in  the  Fimd's  custody 
account  or  on  behalf  of  the  specific 
Fund  in  an  omnibus  custodial  account 
maintained  by  applicant  at  the  Federal 
Reserve  Bank  of  Boston.  Applicant 
states  that,  in  both  cases,  the  securities 
are  transferred  to,  or  identified  in,  the 
custody  account  against  a  transfer  of 
moneys  out  of  the  Fund's  account  to 
applicant's  proprietary  account. 
Applicant  contends  that  the  repo 
transaction  securities  so  maintained  are 
the  assets  of  the  Fund,  not  of  applicant 
Accordingly,  appUcant  asserts  that  the 
risk  of  insolvency  and  the  risks 
associated  with  commingling  of  assets 
are  eliminated.  Moreover,  applicant 
states  that  in  its  capacity  as  custodian 
for  the  Fund,  applicant  marks  its  books 
and  records  to  reflect  the  Fund's  interest 
in  the  repo  transaction  securities.  In 
addition,  applicant  states  that  written 
confirmations  specifying  the  particular 
securities  which  are  the  subject  of  the 
repo  transactions  currently  are  sent  to 
the  Funds  at  the  end  of  each  trading 
day.  In  applicant's  view,  these 
procedures  provide  the  Fimds  the  same 
types  of  protections  as  would  be  the 
case  if  the  securities  were  transferred  to 
a  third  party. 

10.  Applicant  states  that  the  inability 
of  a  Fimd  to  effect  foreign  currency 
transactions  with  applicant,  when 
applicant  is  custodian  for  the  Fund, 
could  inhibit  the  ability  of  the  Fund  to 
obtain  best  price  and  execution  on  its 
foreign  currency  transactions  and 
deprive  the  Fund  of  certain  operational 
advantages  and  efficiencies. 

11.  Generally,  the  settlement  of  Fund 
transactions  in  foreign  equity  and  debt 
securities  is  effected  in  the  currency  of 
the  coimtry  of  the  issuer  or  the  country 
in  which  the  securities  are  traded.  Thus, 
the  Funds  buy  foreign  currency  to  settle 
purchase  transactions  within  foreign 
markets  and  sell  foreign  currency  that 
they  receive  in  the  settlement  of 
transactions  in  foreign  markets.  In 
addition.  Funds  often  convert  dividends 
or  interest  payments  denominated  in  a 
particular  currency  into  U.S.  dollars  or 
another  currency.  Some  of  the  Funds 
also  may  enter  into  forward  currency 
exchange  contracts  as  a  means  of 
managing  exchange  rate  risks.  A  Fund 
may  enter  into  a  foreign  currency 
contract  covering  foreign  securities  field 
by  the  Fund  in  order  to  reduce  or 
eliminate  foreign  currency  exposure. 
Applicant  states  that  the  Fimds  will 
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represent  that  they  will  enter  into 
foreign  currency  contracts  in 
compliance  with  Investment  Company 
Act  Release  No.  10666  (Apr.  18. 1979). 

12.  Currency  transactions  are  entered 
into  by  telephone  or  computer.  There  is 
no  centraUzed  trading  floor.  Commercial 
banks  act  as  the  core  of  this  market, 
quoting  bid/asked  prices  and  acting  as 
principals.  The  spread  between  the  bid 
and  the  asked  price  in  the  foreign 
exchange  maikets  represents  the 
potential  profit  to  the  maiket  maker  and 
the  compensation  for  its  perceived  risk 
in  quoting  the  price  and  selling  or 
holding  the  currency.  Foreign  exchange 
rates  generally  are  obtained  through 
automated  quotation  systems.  Applicant 
states  that  the  Reuters  Monitor  Money 
Rates  Service  ("Reuters")  is  the  money 
rate  quote  service  that  currently  is 
recognized  in  the  currency  markets  as 
the  most  reliable. 

13.  Applicant  asserts  that  of  particular 
importance  to  Funds  in  many  cases  are 
"odd  lot"  currency  transactions, 
established  by  industry  practice  as  those 
involving  a  United  States  dollar  value  of 
less  than  $1  million.  Currency  dealers 
generally  do  not  make  an  active  market 
in  odd  lot  currency  transactions,  and 
indications  for  such  transactions  are  not 
reported  on  Reuters.  The  exchange  rate 
that  can  be  obtained  for  an  odd  lot 
currency  transaction  generally  varies 
directly  with  the  size  of  the  transaction 
and  the  type  of  currency. 

14.  Applicant  is  a  dealer  in  foreign 
currency  and  provides  competitive 
quotations  twenty  four  hours  a  day  Ave 
days  a  week  on  over  forty  currencies. 
The  most  favorable  price  and  execution 
on  foreign  currency  transactions  are 
normally  achieved  by  requesting 
competitive  quotations  from  foreign 
currency  dealers  with  respect  to  a 
particular  currency.  The  character  of  the 
market  for  a  particular  currency  may 
vary  widely  in  terms  of  price  and 
availability.  Therefore,  applicant 
believes  that  it  is  important  that  the 
Funds  have  the  ability  to  obtain 
quotations  from  as  many  major  currency 
dealers  as  possible,  including  itself,  to 
ensure  that  they  are  obtaining  the  most 
favorable  price.  Particularly  when 
applicant  is  among  a  small  number  of 
competitive  dealers  in  a  currency,  a 
Fund's  ability  to  obtain  the  most 
favorable  price  or  prompt  execution 
would  be  directly  restricted  if  a  Fimd  is 
denied  access  to  applicant. 

15.  Applicant  represents  that  access  to 
applicant  is  particularly  significant  in 
connection  with  odd  lot  currency 
transactions.  When  applicant  serves  as  a 
Fund's  custodian,  it  will  ordinarily 
accommodate  any  odd  lot  currency 
transaction  required  for  securities 


settlement  or  related  to  the  conversion 
of  dividend  and/or  interest  payments 
denominated  in  a  particular  currency 
into  U.S.  dollars  or  another  currency. 
Because  currency  dealers  do  not  make 
an  active  market  in  odd  lot  transactions, 
a  Fund  could  have  difficulty  obtaining 
favorable  prices  and  executions  for 
these  transactions  absent  the  ability  to 
effect  transactions  with  applicant. 

16.  Applicant  states  that  the  inability 
to  effect  foreign  currency  transactions 
with  applicant  when  applicant  is  the 
Fimd's  custodian  also  would  deprive 
the  Fund  of  certain  operational 
advantages  and  efficiencies.  Settlement 
procedures  for  transactions  with 
applicant  in  these  cases  are  simpler  and 
more  easily  coordinated  than 
transactions  with  third  parties,  resulting 
in  a  lower  trade  settlement  failure  rate. 
In  addition,  applicant  can  execute 
foreign  currency  transactions  for  the 
Fund  after  normal  business  hours. 
Moreover,  applicant,  in  its  role  as 
custodian,  monitors  the  settlement 
process  for  all  foreign  exchange  and 
security  transactions.  As  a  result,  if 
there  is  a  trade  settlement  failure, 
applicant  is  positioned  to  quickly 
identify  the  failure  and  minimize  the 
costs  to  the  Fund. 

17.  Applicant  states  that  its 
experience  has  been  that  Funds  may  at 
times  engage  in  foreign  currency 
transactions  representing  a  significant 
percentage  of  their  assets.  As  a  result, 
applicant  proposes  that  there  will  be  no 
limit  on  the  amount  of  a  Fund's  total 
assets  that  may  be  committed  to  foreign 
currency  transactions  with  applicant. 
Applicant  also  represents  that  a 
significant  percentage  of  currency 
transactions  effected  by  applicant 
involve  settlement  terms  that  may  range 
from  one  day  to  six  months. 
Accordingly,  applicant  proposes  that 
there  will  he  no  limit  on  the  length  of 
the  currency  contracts  permitted  under 
the  requested  relief. 

Applicant's  Conditioiu 

If  the  requested  relief  is  granted, 
applicant  agrees  to  comply  with  the 
following  conditions. 

A.  General  Conditions 

1 .  The  board  of  directors  of  each 
Fund,  including  a  majority  of  the 
directors  who  are  not  interested  persons 
of  the  Fund,  (a)  will  adopt  procedures 
that  are  reasonably  designed  to  provide 
that  the  conditions  set  forth  below  have 
been  complied  with;  (b)  will  make  and 
approve  such  changes  to  the  procedures 
as  deemed  necessary;  and  (c)  will 
determine  no  less  frequently  than 
quarterly  that  the  transactions  made 
pursuant  to  the  order  during  the 


preceding  quarter  were  effected  in 
compliance  with  such  procedures.  The 
investment  adviser  of  each  Fund  may 
implement  these  procedures,  subject  to 
the  direction  and  control  of  the  board  of 
directors  of  each  Fund.  Applicant  will 
only  engage  in  repurchase  agreements 
and  currency  transactions  with  Funds 
that  agree  to  adhere  to  the  specific 
conditions  set  forth  below  and  have 
furnished  evidence  to  applicant  that 
they  will  agree  to  abide  by  the 
conditions. 

2.  Each  Fund  (a)  will  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  and  a  copy  of  the  notice  and 
order  issued  on  the  application;  and  (b) 
will  maintain  and  preserve  for  a  p>eriod 
of  not  less  than  six  years  from  the  end 
of  the  fiscal  year  in  which  any 
transaction  occurred,  the  first  two  years 
in  an  easily  accessible  place,  a  written 
record  of  each  transaction  setting  forth 
a  description  of  the  transaction, 
including  the  identity  of  the  person  on 
the  other  side  of  the  transaction,  the 
terms  of  the  transaction,  and  the 
information  or  materials  upon  which 
the  determinations  described  below 
were  made. 

3.  No  Fund  will  engage  in 
transactions  with  applicant  if  applicant 
exercises  a  controlling  influence  over 
that  Fund.  Applicant  will  have  no 
affiliation  ^th  a  Fund,  except  that 
applicant  may  directly  or  indirectly 
own,  control,  or  hold  less  than  20%  of 
the  outstanding  voting  securities  of  the 
Fund. 

4.  The  transactions  entered  into  by  a 
Fund  will  be  consistent  with  the 
investment  objectives  and  policies  of 
that  Fund  as  recited  in  that  Fund's 
registration  statement  and  reports  filed 
under  the  Act. 

B.  Repurchase  Agreements 

1.  Any  repurchase  agreement  will 
meet  the  portfolio  quality  requirements 
set  forth  in  paragraph  (c)(3)  of  rule  2a- 
7  under  the  Act  and  be  "collateralized 
fully"  as  defined  in  rule  2a-7. 

2.  The  quality,  yield,  and  matiirity  of 
any  repurchase  agreement  will  be  at 
least  as  favorable  to  a  Fund  as  compared 
to  other  repurchase  agreements  that  are 
appropriate  for  that  Fund  and  that  are 
being  entered  into  during  a  comparable 
period  of  time. 

C.  Currency  Transactions 

1.  At  the  time  any  currency 
transaction  is  consummated,  applicant's 
short-term  debt  instnmients  will  meet 
the  portfolio  quality  requirements  of  a 
"First-Tier  Security"  set  forth  in  rule 
2a-7  under  the  Act. 
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2.  Before  any  currency  transaction  is 
entered  into,  the  Fund  or  its  adviser 
must  obtain  such  available  market 
information  as  they  deem  necessary  to 
determine  that  the  price  to  be  paid  or 
received  for,  and  the  terms  of,  each 
transaction  are  at  least  as  favorable  as 
that  available  from  other  sources.  This 
shall  include  the  following  information, 
without  limitation: 

With  respect  to  round  lot  currency 
transactions,  the  Fund  must  obtain  and 
document  the  competitive  indications 
with  respect  to  the  specific  proposed 
transaction,  either  from  two  other 
currency  dealers  or  from  one  currency 
dealer  and  from  an  automated  quotation 
system  approved  by  the  board  of 
directors  of  the  Fund,  including  a 
majority  of  non-interested  directors.  In 
the  case  of  odd  lot  currency 
transactions,  the  Fund  must  obtain  and 
document  the  competitive  indications 
with  respect  to  (a)  the  specific  proposed 
transaction  from  two  other  cvirrency 
dealers:  and  (b)  a  round  lot  transaction 
of  the  same  currency  with  the  same 
settlement  terms  from  one  other 
currency  dealer  or  an  automated 
quotation  system.  Competitive  quotation 
information  must  include  price  and 
settlement  terms.  Dealers  must  be  those 
who,  in  the  experience  of  the  Fund's 
adviser,  have  demonstrated  the 
consistent  ability  to  provide 
professional  execution  of  currency 
transactions  at  competitive  market 
prices  in  the  currencies  of  the  type 
desired.  The  dealers  also  must  be  those 
who.  in  the  experience  of  the  Fund's 
adviser,  are  in  a  position  to  quote 
favorable  prices. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFirland, 
Deputy  Secretary. 

[FR  Doc  98-10183  Filed  4-16-98:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[nelease  Na  34-39663;  Rl*  No.  SR-Amax- 
97-4q 

Self-Regulatory  Organizationa; 
American  Stock  Exchange,  Inc.;  Order 
Granting  Approval  To  Propoaed  Rule 
Change  Relating  to  Liating  and  Trading 
of  Index  Warranta  on  the  Merrill  Lynch 
1998  Equity  Focua  Index 

April  13, 1998. 
I.  Introduction 

On  December  22, 1997,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 


and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
approve  for  listing  and  trading  index 
warrants  based  on  the  Merrill  Lynch 
1998  Equity  Focus  Index  ("Index"). 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  February  3, 1998.^  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change. 

n.  Description  of  the  Proposal 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  cash-settled  index  warrants 
based  on  the  Index,  an  equal-dollar 
weighted  index  developed  by  Merrill 
Lynch,  Pierce,  Fanner  &  Smith,  Inc.  The 
Exchange  has  represented  that  the 
listing  and  trading  of  warrants  based  on 
the  Index  will  comply  in  all  respects 
with  Amex  Rules  1100  through  1110 
and  Section  106  of  the  Amex  Company 
Guide. 

Design  of  the  Index 

The  Exchange  has  represented  that 
the  Index  is  narrow-based  '*  and 
composed  of  the  stocks  (or  American 
Depositary  Receipts  ("ADRs")  thereon) 
of  17  companies  '  representing  various 
industries  that  are  traded  on  the  New 
York  Stock  Exchange  ("NYSE")  or 
through  the  facilities  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  system 
("Nasdaq").  Hie  Index  is  equal-dollar 
weighted  and  is.  therefore,  designed  to 
ensure  that  each  of  the  component 
seciuities  is  initially  represented  in  an 
approximately  "equal"  dollar  amoimt  in 
the  Index.  Accordingly,  each  of  the  17 
companies  included  in  the  Index  will 
represent  approximately  5.882  percent 
of  the  weight  of  the  Index  at  the  time  of 
issuance  of  the  warrant.  The  Index 
multipliers  will  be  determined  to  yield 
an  Index  value  of  100.00  on  the  date  the 


•  15  U.S.C.  78«(b)(l). 
»17CFR240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  395B0 
(January  26. 1998)  63  FR  5577. 

*  Telephone  conversation  between  Claire 
McGrath,  Vice  President  and  Special  Counsel. 
Amex,  and  Deborah  Flyiui,  Division  of  Market 
Regulation  ("Division").  Commission,  on  January 
22. 1998. 

>  The  component  securities  of  the  Index  are  as 
follows:  Bank  of  New  York  Co..  Inc.:  Chubb  Corp.: 
Comcast  Corporation:  Cracker  Barrel  Old  Country 
Stores;  Delta  Airlines,  Inc.;  DST  Systems,  Inc.: 
Federal  National  Mortgage  Association:  Guidant 
Corporation;  Masco  Corp.;  Offlce  Depot.  Inc.:  Pfizer, 
Inc.;  Protective  Life  Corp.;  Questar  Corp.;  Tenet 
Healthcare  Corp.:  Telecom  Italia  SpA:  KLM  Royal 
Dutch  Airlines:  and  Toyota  Motor  Corporation. 


warrant  is  priced  for  initial  offiering  to 
the  public. 

According  to  the  Amex,  the  total 
market  capitalization  of  the  Index 
totaled  $380  billion  on  December  10, 
1997.  The  median  capitalization  of  the 
companies  in  the  Index  on  that  date  was 
$9.4  billion  and  the  average  market 
capitalization  of  these  companies  was 
$22  billion.  The  individual  market 
capitalization  of  the  companies  ranged 
from  $1.7  billion  to  $106  billion.  In 
addition,  minimum  monthly  trading 
volume  in  the  Index  stocks  ranged  from 
approximately  330.000  shares  to  54.4 
million  shares  during  the  six  month 
period  from  June  through  November 
1997. 

According  to  the  Exchange.  15  of  the 
Index's  17  component  securities  meet 
the  current  criteria  for  standardized 
options  trading  set  forth  in  Rule  915. 
Chily  two  component  securities, 
Telecom  Italia  SpA  and  Toyota  Motor 
Corporation,  are  represented  by  ADRs 
and  according  to  the  Amex.  in  both 
instances,  comprehensive  surveillance 
sharing  arrangements  are  in  place  with 
the  appropriate  regulatory  authorities  in 
each  relevant  country.  The  Amex 
represents  that  no  component  security 
represents  more  than  25%  of  the  weight 
of  the  index  and  the  five  highest 
weighted  securities  do  not  accoimt  for 
more  that  50%  of  the  weight  of  the 
Index. 

Amex  contemplates  listing  a  single 
issuance  of  warrants  based  on  the 
Index.B  with  a  term  ranging  from  one  to 
three  years.  If  the  Amex  seeks  to  list  and 
trade  other  products  based  on  the  Index, 
including  other  issuances  of  Index 
warrants,  the  Exchange  will  advise  the 
Commission  to  determine  whether  an 
additional  filing  pursuant  to  Rule  19b- 
4  ^  is  necessary,  la  addition,  if  the  term 
of  the  warrants  exceeds  one  year,  the 
Exchange  will  monitor  the  options 
eligibility  of  the  underlying  securities.  If 
less  that  75%  of  the  weight  of  the  Index 
is  composed  of  securities  that  are 
options  eligible,  the  Amex  will  notify 
the  Commission." 

Mcdntenance  of  the  Index 

Shares  of  a  component  stock  may  be 
replaced  (or  supplemented)  with  other 
securities  under  certain  circumstances, 
such  as  the  conversion  of  a  component 
stock  into  another  class  of  security,  the 


■Telephone  conversation  between  Claire 
McGrath,  Vice  President  and  Special  Counsel, 
Amex,  and  Deborah  Flynn,  Division,  Conunission, 
on  January  22. 1998. 

'17CFR240.19b-4. 

■Telephone  conversation  between  Claire 
McGrath,  Vice  President  and  Special  Counsel, 
Amex,  and  Deborah  Flynn,  Division,  Commission, 
on  April  8. 1998. 
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terminaticHi  of  a  depositary  receipt 
program  or  the  spin-off  of  a  subsidiary. 
If  the  stock  remains  in  the  Index,  the 
multiplier  of  that  security  in  the 
portfolio  may  be  adjusted  to  maintain 
the  component's  relative  weight  in  the 
Index  at  the  level  immediately  prior  to 
the  corporate  action.  In  the  event  that  a 
security  in  the  Index  is  removed  due  to 
a  corporate  consolidation  and  the 
holders  of  such  security  receive  cash, 
the  cash  value  of  such  security  will  be 
included  in  the  Index  and  will  accrue 
interest  at  LIBOR  to  term,  compounded 
daily. 

Trading  of  the  Index  Warmnts 

The  Index  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
(i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  [i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Index  has  declined  below  a  pre- 
stated  index  level.  Conversely,  holders 
of  a  warrant  structured  as  a  "call" 
would,  upon  exercise  or  at  expiration, 
receive  payment  in  U.S.  dollars  to  the 
extent  that  the  Index  has  increased 
above  the  pre-stated  index  level.  If  "out- 
of-the-money"  at  the  time,  of  expiration, 
the  warrants  would  expire  worthless. 

Calculation  and  Dissemination  of  the 
Value  of  the  Index 

Similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  proposed  Index  will  be  calculated 
continuously  and  disseminated  every  15 
seconds  over  the  Consolidated  Tape 
Association's  Network  B. 

The  multiplier  of  each  of  the  17 
component  stocks  in  the  Index  portfolio 
will  remain  fixed  except  in  the  event  of 
certain  types  of  corporate  actions.  Such 
corporate  action  includes  the  payment 
of  a  dividend  other  than  an  ordinary 
cash  dividend,  stock  distribution,  stock 
split,  reverse  stock  split,  rights  offering, 
distribution,  reorganization, 
recapitalization,  or  similar  event.  The 
multiplier  of  each  component  stock  may 
also  be  adjusted,  if  necessary,  in  the 
event  of  a  merger,  consolidation, 
dissolution  or  liquidation  of  an  issuer  or 
in  certain  other  events  such  as  the 
distribution  of  property  by  an  issuer  to 
shareholders,  the  expropriation  or 
nationalization  of  an  issuer  or  the 
imposition  of  certain  foreign  taxes  on 
shareholders  of  a  foreign  issuer. 


Listing  and  Trading  of  the  Index 
Warrants 

As  stated  above,  the  listing  and 
trading  of  the  proposed  warrants  on  the 
Index  will  comply  in  all  respects  with 
Amex  Rules  1100  through  1110  and 
Section  106  of  the  Amex  Company 
Guide.  These  provisions  will  govern  all 
aspects  of  the  listing  and  trading  of  the 
Index  warrants,  including  issuer 
eligibility,^  position  and  exercise 
limits,^<>  reportable  positions,^^  and 
trading  halts  and  suspensions.^' 

In  addition,  these  warrants  will  be 
sold  only  to  accoimts  approved  for  the 
trading  of  standardized  options  ^^  and 
the  Exchange's  options  suitability 
standards  will  apply  to 
recommendations  regarding  Index 
warrants.^*  Finally,  die  Amex  will 
distribute  a  circular  to  its  membership, 
prior  to  the  commencement  of  trading, 
calling  attention  to  specific  risks 
associated  with  warrants  on  the  Index. 

m.  Discuaskm 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of 
Section  6  of  the  Act  *'  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange.^* 
Specifically,  the  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act»' 
in  that  the  trading  of  warrants  based  on 
the  Index  will  serve  to  protect  the 
public  interest  and  will  help  to  remove 
impediments  to  a  free  and  open  market 
by  providing  investors  holding  positions 
in  some  or  all  of  the  securities 
underlying  the  Index  with  a  means  to 
hedge  exposing  to  the  market  risk 
associated  with  their  portfoUos.*" 

Nevertheless,  the  trading  of  warrants 
on  the  Index  raises  several  concerns 
relating  to  the  design  and  maintenance 


'See  Section  106  of  the  Amex  Company  Guide. 

">  See  Amex  Rules  1 107  and  1 108. 

'^SeeAmex  Rule  1110. 

"  See  Amex  Rule  1 109. 

"  See  Amex  Rule  1 101. 

■4  See  Amex  Rule  1 102. 

"15U.S.C.  78t 

"In  approving  this  rule,  the  Commission  notes 
that  it  his  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  76c(f). 

"15U.S.C.  78fn>)(5). 

'•Pursuant  to  Sectioir  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  product  is  in  the  public 
interest.  Such  a  finding  would  be  difficult  with 
respect  to  a  warrant  that  served  no  hedging  or  other 
economic  function,  because  any  benefits  that  might 
be  derived  by  market  participants  likely  would  be 
outweighed  by  the  potential  for  manipulation, 
diminished  public  confidence  in  the  integrity  of  the 
markets,  and  other  valid  regulatory  concerns. 


of  the  Index,  customer  protection, 
surveillance,  and  market  impact.  The 
Commission,  believes  however,  for  the 
reasons  discussed  below,  that  the  Amex 
has  adequately  addressed  these 
concerns. 

The  Commission  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
for  the  Amex  to  designate  the  Index  as 
narrow-based  for  warrant  trading  as  the 
Index  is  composed  of  a  limited  number 
of  stocks.  The  Commission  believes  that 
the  Uquid  markets,  large  capitaUzations 
and  relative  weightings  of  the  Index's 
component  stocks  significantly 
minimizes  the  potential  for 
manipulation  of  the  Index.  First,  the  17 
stocks  that  comprise  the  Index,  of  which 
14  trade  on  the  NYSE  and  3  trade  on 
Nasdaq,  are  actively-traded.  During  the 
six  month  period  £rom  Jime  1997 
through  November  1997,  minimum 
monthly  trading  in  the  Index  stocks 
ranged  from  approximately  330,000 
shares  to  54.4  million  shares.  Second, 
the  market  capitalization  of  the  stocks 
comprising  the  Index  is  very  large. 
Specifically,  the  total  capitalization  of 
the  Index,  as  of  December  10. 1997,  was 
approximately  $22  billion,  with  the 
market  capitalization  of  the  individual 
stocks  in  die  Index  ranging  from  $1.7 
bilUon  to  S106  billion.  In  addition,  the 
median  capitalization  of  the  companies 
in  the  Index  on  that  date  was  $9.4 
billion,  and  the  average  market 
capitalization  of  these  companies  was 
$22  billion.  Third,  no  one  particular 
stock  dominates  the  Index.  Specifically, 
no  single  stock  accoimts  for  more  than 
approximately  5.882  percent  of  the 
Index's  value. 

The  Commission  notes  that  with 
respect  to  the  maintenance  of  the  Index, 
shares  of  a  component  stock  will  only 
be  replaced  or  supplemented  imder 
certain  limited  circumstances,  such  as 
the  conversion  of  a  component  stock 
into  another  class  of  security,  the 
termination  of  a  depositary  receipt 
program  or  the  spin-off  of  a  subsidiary. 
Accordingly,  all  replacement  or 
supplemental  Index  component 
securities  will  be  related  to  the  original 
component  stock." 

Although  the  Index,  as  currently 
composed,  contains  highly  capitalized 
and  actively-traded  issues  reflected  in 
an  eqaul- weighted  manner,  the  Amex 
has  not  proposed  Index  maintenance 
criteria  that  ensures  the  Index  will 
remain  this  way.  The  Commission 
understands  that  the  Index  is  designed 


<*In  addition,  as  noted  above,  in  the  event  that 
a  security  in  the  Index  is  removed  due  to  a 
corporate  consolidation  and  the  holders  of  such 
security  receive  cash,  the  cash  value  of  such 
security  will  be  included  in  the  Index  and  will 
accrue  interest  at  LIBOR  to  term. 
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to  reflect  a  static  portfolio  of  stocks  and 
the  active  Index  maintenance  (i.e., 
including  replacing  Index  components) 
generally  is  inconsistent  with  such 
approach.  In  order  to  address  the 
possibility  that  the  quality  of  the  stocks 
in  the  Index  could  deteriorate  or  one  or 
several  stocks  could  dominate  the 
Index,  the  Amex  has  represented  that  it 
is  seeking  only  to  list  and  trade  a  single 
issuance  of  warrants  on  the  Index  with 
a  limited  duration  of  one  to  three  years. 
The  Commission  notes  that  if  the 
Exchange  proposes  to  list  and  trade 
other  products  based  on  Index, 
including  other  index  warrants,  the 
Exchange  will  advise  the  Commission  in 
order  to  determine  whether  a  rule  filing 
pursuant  to  Section  19(b)  of  the  Act" 
will  be  necessary.  In  addition,  the 
Commission  notes  that  if  the  term  of  the 
warrants  exceeds  one  year,  the 
Ext:hange  will  monitor  the  options 
eligibility  of  the  underlying  securities.  If 
less  than  75%  of  the  weight  of  the  Index 
is  composed  of  securities  that  are 
options  eligible,  the  Amex  will  notify 
the  Commission.  Given  the  high  quality 
of  the  component  stocks,  as  well  as  the 
other  factors  noted  above,  the 
Commission  believes  that  the  absence  of 
active  Index  maintenance  criteria  is  not 
fatal  to  the  Commission's  approval  of 
the  listing  and  trading  of  a  single 
issuance  of  warrants  on  the  Index. 

The  Commission  further  notes  that 
the  rules  and  procedures  of  the 
Exchange  adequately  address  the  special 
concerns  attendant  to  the  trading  of 
Index  warrants.  Specifically,  the 
applicable  suitability,  account  approval, 
disclosure,  and  compliance 
requirements  of  the  applicable  Amex 
provisions  satisfactorily  address 
potential  public  customer  concerns. 
Moreover,  the  Amex  plans  to  distribute 
a  circular  to  its  membership  calling 
attention  to  specific  risks  associated 
with  warrants  on  the  Index.  Finally, 
pursuant  to  the  Exchange's  listing 
guidelines,  only  companies  capable  of 
meeting  the  Amex's  index  warrant 
issuer  standards  will  be  eligible  to  issue 
Index  warrants.^* 

The  Commission  believes  that  the 
listing  and  trading  of  warrants  on  the 
Index  will  not  adversely  impact  the 
underlying  securities  because  the  Index 
is  comprised  of  highly-capitalized 
securities  that  are  actively-traded.  In 
addition,  the  Amex  has  established 


"■ISU-S-C.  78»(b). 

"  See  Section  106  of  the  Amex  Company  Guide 
which  requires,  among  other  things,  that  the  issuer 
have  tangible  net  worth  in  excess  of  S2S0  million 
and  otherwise  substaniially  exceed  size  and 
earnings  requirements  in  Section  101(A)  of  the 
Company  Guide  or  meet  the  alternative  guideline 
set  forth  in  paragraph  (a). 


reasonable  position  and  exercise  limits 
for  narrow-based  stock  index 
warrants,^*  which  will  serve  to 
minimize  potential  manipulation  and 
other  stock  market  concerns. 

Finally,  the  Amex  represents  *'  that 
its  existing  surveillance  procedures  will 
allow  the  Exchange  to  detect  and  deter 
potential  manipulations  and  other 
trading  abuses  in  the  derivatives  and 
underlying  securities  markets.  The 
Exchange  further  represents  that 
comprehensive  surveillance  sharing 
agreements  are  in  place  with  the 
appropriate  regulatory  authorities  in  the 
countries  that  oversee  the  primary 
markets  for  the  two  securities  in  the 
Index  that  are  represented  by  ADRs. 
Accordingly,  the  Commission  believes 
that  the  Amex  should  have  available  to 
it  the  regulatory  tools  necessary  to 
properly  surveil  for  abuses  in  the 
trading  of  warrants  on  the  Index. 

V.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  Amex's 
proposal  to  list  and  trade  warrants  based 
on  the  Index  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-Amex-97- 
48)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  98-10184  Filed  4-16-98;  8:45  am] 
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SECURrHES  AND  EXCHANGE 
COMMISSION 

[RelaaM  Na  34-39851;  HI*  Na  SR-PHUC- 
97-35] 

April  10. 1998. 

Sen-Regulatory  Organizations; 
Philadelphia  Stock  Exelumge,  Inc.; 
Order  Approving  Proposed  Rule 
Chang*  To  Amend  Ite  By-Law  ArticI* 
XN.  Section  12-10.  With  Respect  to  the 
Eligibility  of  Persons  To  Serve  as 
inactive  Nominees 

On  December  15, 1997.  the 
Philadelphia  Stock  Exchangejnc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act").*  and  Rule  19b-4  thereimder*  to 
amend  its  By-Law  Article  XII,  Section 
12-10,  with  respect  to  the  eligibility  of 
persons  to  serve  as  inactive  nominees. 
On  January  14, 1998,  the  Exchange 
submitted  Amendment  No.  1  to  the 
filing,  in  which  it  proposed  a  new  rule, 
Phlx  Rule  21,  defining  "Inactive 
Nominee,"  and  explained  the  role  of  an 
Inactive  Nominee  on  the  Phlx.^ 

Notice  of  the  proposed  rule  change, 
including  Amendment  No.  1,  was 
published  in  the  Federal  Register.*  The 
Commission  received  no  comment 
letters  in  response  to  the  filing.  This 
order  approves  the  proposed  rule 
change,  as  amended. 

I.  Description  of  the  Proposal 

Phlx's  proposal  would  amend  its  By- 
Law  Article  XII,  Section  12-10,  with 
respect  to  the  eligibility  of  persons  to 
serve  as  Inactive  Nominees.' 

Phlx  By-Law  Article  XII,  Section  12- 
10,  sets  forth  the  eligibility  requirements 


''The  Commission  notes  that  position  limits  for 
narrow-t>ased  stock  index  warrants  are  set  at  a  level 
roughly  equivalent  to  75  percent  of  narrow-based 
index  options.  As  a  result,  position  limits  for 
warrants  based  on  the  Index  will  be  nine  million. 

'■■Telephone  conversation  between  Claire 
McGrath.  Vice  President  and  Special  Counsel. 
Amex.  and  Deborah  Flynn,  Division.  Commission, 
on  March  16. 1998. 

'M5U.S.C.  78s(b)(2). 

»» 17  CFR  200.30-3(a)(12). 


>  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

'  See  Letter  from  Murray  L  Ross.  Vice  President 
and  Secretary.  Phb(.  to  Richard  Strasser.  Assistant 
Director.  Division  of  Market  Regulation. 
Commission,  dated  January  14, 1998.  Amendment 
No.  1  is  described  further  below. 

*See  Securities  Exchange  Act  Release  No.  39622 
(Feb.  4.  1998)  63  FR  7488  (Feb.  13,  1998). 

>In  Amendment  No.  1  to  the  filing,  the  Phlx 
proposed  a  new  rule,  to  be  designated  as  Rule  21, 
which  would  deflne  an  Inactive  Nominee  as 
follows: 

The  term  inactive  nominee  shall  mean  a  natuni 
person  associated  with  and  designated  by  a  member 
organization  who  has  applied  for  and  been 
approved  by  the  Admissions  Committee  for  such 
status  and  is  registered  as  such  with  the  Office  of 
the  Secretary.  An  inactive  nominee  shall  have  no 
rights  or  privileges  of  membership  unless  and  until 
said  inactive  nominee  becomes  a  member  of  the 
Exchange  pursuant  to  the  By-Laws  and  Bales  of  the 
Exchange.  An  inactive  nominee  merely  stands 
ready  to  assume  legal  title  to  a  membership  upon 
notice  by  the  member  organization  to  the  Office  of 
Secretary  to  be  transferred  intra-firm  on  an 
expedited  basis. 
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with  respect  to  persons  designated  to 
serve  as  Inactive  Nominees.  An  Inactive 
Nominee  must  be  a  person  affiliated 
with  a  member  organization  who  has 
submitted  a  membership  application 
and  has  met  all  membership 
qualification  requirements,  including  an 
examination  administered  by  the  Phlx's 
Market  Surveillance  Department.  The 
amendment  to  By-Law  Article  Xn, 
Section  12-10,  will  allow  an  approved 
Inactive  Nominee  to  assume  the  legal 
title  to  a  membership  on  an  intra-firm 
and  expedited  basis  in  the  event  of  an 
emergency  due  to  illness  or  other 
factors.  In  Amendment  No.  1,  the  Phlx 
stated  that  an  Inactive  Nominee  would 
serve  in  the  "event  of  an  emergency  due 
to  illness  or  other  foctors,"  and  "would 
allow  a  member  organization  to  have  a 
full  compliment  of  traders  or  specialists 
available  to  conduct  business  on  the 
Exchange  trading  floors  by  transfisrring 
legal  titte  intra-firm  to  the  inactive 
nominee  thereby  making  that  person  an 
Exchange  member. "  * 

The  rule  change  will  subject  a  person 
designated  as  an  Inactive  Nominee  to 
the  existing  membership  application 
process,  including  fees.  Additionally, 
the  member  organization  with  whom  an 
Inactive  Nominee  is  affiliated  will  be 
subject  to  a  fee  for  the  privilege  of 
maintaining  an  Inactive  Nominee's 
status. 

A  member  organization  seeking  to 
designate  an  affiliated  person  as  an 
Inactive  Nominee  shall  submit  a 
membership  application  on  behalf  of  a 
proposed  Inactive  Nominee,  who  would 
go  through  the  existing  membership 
application  process.  Upon  meeting  all 
membership  requirements  and  after 
posting  for  a  two-week  period  in  the 
membership  Bulletin,  this  person  will 
be  registered  as  an  Inactive  Nominee. 
Upon  notice  filed  with  the  Phlx  Office 
of  the  Secretary  in  writing  prior  to  9:00 
A.M.  on  any  business  day  that  the 
Exchange  is  open,  an  Inactive  Nominee 
may  assume  the  legal  title  to  a 
membership  on  an  intra-firm  basis  and 
would  be  eligible  to  transact  business  on 
the  Exchange  that  day  or  for  such  longer 
period  consistent  with  the  seat  lease  or 
membership  title  and  use  agreement 
(ABC  agreement). 


'For  example,  an  Inactive  Nominee  might  serve 
on  behalf  of  a  trader  who  needs  to  take  leave  for  ° 
surgery,  or  could  serve  when  specialist  take 
vacation  leave.  It  is  anticipated  that  Inactive 
Nominees  would  be  used  particularly  following 
"triple-witching"  days  to  assist  Tirms  in  processing 
the  greater  number  of  transactions  during  those 
periods.  Telephone  conversation  between  Murray  L. 
Ross,  Vice  President  and  Secretary.  Phlx,  and  Marie 
D'Aguanno  Ito,  Special  Counsel,  Division  of  Market 
Regulation,  Commission,  April  8, 1998. 


n.  Discussion 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  in  general,  and  in 
particular,  with  Section  6(b)(5).  Under 
Exchange  Act  Section  6(b)(5),  the  rules 
of  an  exchange  must  be  designed, 
among  other  things,  to  promote  just  and 
equitable  principles  of  trade  and  to 
prevent  fraudulent  and  manipulative 
acts  and  practices.^y  creating  a  pool  of 
eligible  individuals  who  can  substitute 
for  traders  or  specialists  on  the  trading 
floor,  the  proposal  should  assist  the 
Exchange  in  facilitating  the  smooth 
functioning  of  its  maricet  operations, 
consistent  with  Exchange  Act  Section 
6(b)(5).  Such  an  effort  to  have  a 
prepared  and  available  roster  of 
sufa«titute  traders  should  help  to 
facilitate  transactions  in  securities  and 
remove  impediments  to,  and  perfect  the 
mechanism  of,  a  free  and  open  marieet, 
also  consistent  with  Exchange  Act 
Section  6(b)(5). 

m.  Conclutioii 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'  Uiat  the 
proposed  rule  change  (SR--PHLX-97- 
45),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  • 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc.  98-10182  Filed  4-16-98;  8:45  am] 
MLUNQ  CODE  aOIO-OI-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2782] 

Advisory  Committee  on  International 
Economic  Policy  Notice  of  Partially 
Closed  Meeting 

The  Advisory  Committee  on 
International  Economic  Policy  (ACIEP) 
will  meet  1:00  pm-5:00  pm  on  Monday, 
April  20, 1998,  in  Room  1107,  U.S. 
Department  of  State,  2201  C  Street,  NW, 
Washington,  DC  20520.  The  meeting 
will  be  hosted  by  Committee  Chairman 
Mike  Gadbaw  and  by  Assistant 
Secretary  of  State  for  Economic  and 
Business  Affairs  Alan  P.  Larson. 

The  ACIEP  will  first  meet  in  closed 
session,  which  will  be  devoted  to 
organizational  matters,  the  Asian 
financial  crisis,  and  state/local 
economic  sanctions.  The  closed 
briefings  involve  discussions  of 
classified  information,  pursuant  to 
section  10(d)  of  the  Federal  Advisory 


'  15  U.S.C.  78S(b)(2). 
•  17  CFR  2O0.3O-3(a)(12). 


Committee  Act  (FACA),  5  U.S.C. 
552b(c)(l),  5  U.S.C.  442b(c)(4),  and  5 
U.S.C.  552b{c)(9)(B).  The  open  session 
will  focus  on  the  OECD  Multilateral 
Agreement  on  Investment  and  the  Anti- 
Bribery  Convention  as  well  as  African 
issues.  Members  of  the  public  may 
attend  the  open  session  beginning  at 
3:00  p.m.  as  seating  capacity  allows. 

As  access  to  the  Department  of  State 
is  controlled,  persons  wishing  to  attend 
the  meeting  should  notify  the  ACIEP 
Executive  Secretary  by  Monday.  April 
13. 1998. 

Each  person  must  provide  his  or  her 
name,  company  or  organization 
affiliation,  date  of  birth,  and  social 
security  number  to  the  AQEP 
Secretariat  at  (202)  647-5968  or  fax 
(202)  647-5713  (Attn:  Sharon  Rogers).  A 
list  will  be  made  up  for  Diplomatic 
Security  and  the  Reception  persoimel 
will  direct  them  to  Room  1107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Rogers,  Secretariat,  U.S. 
Department  of  State,  Bureau  of 
Economic  and  Business  A&irs,  Room 
6828,  Main  Sute,  Washington,  DC 
20520.  She  may  be  reached  at  telephone 
number  (202)  647-5968  or  fax  number 
(202)  647-5713. 

Dated:  April  14, 1998. 
AlanP.  LanoB, 

Assistant  Secretary  for  Economic  and 
Business  Affairs. 
[FR  Doc.  98-10325  Filed  4-17-98;  2:16  p.m.l 

BMJJNQ  CODE  47ie-a7-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-«e-6] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
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of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  6. 1998. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMTS@faa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200);  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  COMTACT: 
Tawana  Matthews  (202)  267-9783  or 
Angela  Anderson  (202)  267-9681  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration,  800 
Indep>endence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  April  3, 
1998. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Fegulations. 

Petitions  for  Exemption 

Docket  No.:  29U6. 

Petitioner:  B  F  Goodrich  Aerospace. 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought: 

To  permit  B  F  Goodrich  to  maintain 
its  repair  station  Inspection  Procedures 
manual  (IPM)  on  a  compact  disc  read 
only  memory  system  available  for 
viewing  by  all  supervisory  and 
inspection  personnel,  rather  than 
provide  a  paper  copy  of  the  IPM  to  each 
of  these  individuals. 

Docket  No.:  UACE. 

Petitioner:  Sino  Swearingen  Aircraft 
Company. 

Sections  of  the  FAR  Affected:  14  CFR 
23.35,  23.29,  23.235,  23.471.  23.473, 
23.477,  23.479,  23.481,  43.483,  23.485. 
23.493,  23.499,  23.723.  23.725.  23.726. 
23.727.  23.959,  23.1583(c)(1),  (2), 
Appendix  C23,  and  Appendix  D23.1. 

Description  of  Relief  Sought:  To 
permit  Sino  Swearingen  Aircraft 


Company  to  modify  the  SJ30-2  airplane 
landing  gear  loads  and  associated 
airhrame  loads. 

Dispositions  of  Petitions 

Docitef  No.  .•25506. 

Petitioner:  Department  of  the  Navy. 

Sections  of  the  FAR  Affected:  14  CFR 
91.215(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  Navy  to 
provide  realistic  air  combat  training  in 
airspace  deBned  in  the  exemption  as  the 
"Transponder-Off  Area.  GRANT.  March 
20. 1998.  Exemption  No.  6741. 

Docket  No.:  29009. 

Petitioner:  United  Airlines,  Inc.   

Sections  of  the  FAR  Affected:  14  CFR 
93.217(a)  (5)  and  (6)  and  93.223. 

Description  of  Relief  Sought/ 
Disposition:  To  prevent  the  withdrawal 
of  takeoff  and  landing  slots  from  United 
at  Chicago's  O'Hare  International 
Airport  to  accommodate  requests  from 
carriers  engaged  in  international 
operations  at  O'Hare.  DENIAL.  March 
25.  1998.  Exemption  No.  6743. 

Docket  No.:  29099. 

Petitioner:  Embry-Riddle  Aeronautical 
University. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(c)(1);  61.57  (a),  (b),  (c). 
and  (d);  61.58(a)  (1)  and  (2);  and 
61.195(e). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  ERAU,  which  is 
developing  a  14  CFR  part  142 
certiBcated  training  center,  to  use  Level 
D  flight  simulators  to  meet  certain  flight 
experience  and  recency  of  experience 
requirements  of  part  61  for  its  instructor 
pilots  before  certification  of  the  training 
center.  GRANT.  March  25.  1998. 
Exemption  No.  6746. 

Docket  No.:  28U8. 

Petitioner:  Capital  City  Air  Carrier, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  CCAC  to  operate 
certain  aircraft  without  a  TSO-C112 
(Mode  S)  transponder  installed. 
GRANT.  March  30. 1998.  Exemption  No. 
6747. 

Docket  No.:  17681. 

Petitioner:  Kenmore  Air  Harbor.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.203(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Kenmore  to 
conduct  seaplane  operations  under 
visual  flight  rules,  outside  controlled 
airspace,  overwater.  at  an  altitude  below 
500  feet.  GRANT.  March  30.  1998. 
Exemption  No.  2528J. 

Docket  No.:  2&103. 

Petitioner:  Northwest  Seaplanes.  Inc. 


Sections  of  the  FAR  Affected:  14  CFR 
135.203(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Northwest 
Seaplanes  to  conduct  part  135 
operations  outside  of  controlled 
airspace,  over  water,  at  an  altitude 
below  500  feet  above  the  surface. 
GRANT.  March  30. 1998,  Exemption  No. 
6461A. 

Docket  No.:  27712. 

Petitioner:  American  Airlines.     

Sections  of  the  FAR  Affected:  14  CFR 
121.401(c).  121.433(c)(l)(iii),  121.440(a). 
and  121.441  (a)(1)  and  (b)(1);  appendix 
F  to  part  121;  and  Special  Federal 
Aviation  Regulations  No.  58. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  American  to  (1) 
combine  recurrent  flight  and  ground 
training  and  proficiency  checks  for 
American's  pilots  in  command,  seconds 
in  command,  and  flight  engineers  in  a 
single  annual  training  and  proficiency 
evaluation  program  (i.e.,  a  single-visit 
training  program),  and  (2)  meet  the  line- 
check  requirements  of  §  121.440(a)  and 
SFAR  No.  58  through  an  alternative 
line-check  program.  GRANT.  March  30. 
1998.  Exemption  No.  5950B. 

Docket  No.:  28137. 

Petitioner:  Kansas  Highway  Patrol. 

Sections  of  the  FAR  Affected:  14  CFR 
91.159(a)  and  91.209  (a)  and  (d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Kansas  Highway 
Patrol  to  conduct  air  operations  in 
support  of  drug  law  enforcement  and 
drug  traffic  interdiction.  GRANT.  March 
27.  1998.  Exemption  No.  6137 A. 

Docket  No.:  5010. 

Petitioner:  Federal  Aviation 
Administration,  Office  of  System 
Standards.  

Sections  of  the  FAR  Affected:  14  CFR 
91.119  (b)  and  (c).  91.159, 91.175  (a)  and 
(b).  and  91.179(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  FAA  AVN 
.and  the  USAF  FIC  to  deviate  from 
certain  flight  rules  required  by  subpart 
B  of  14  CFR  part  91  while  conducting 
flight  inspections  of  air  navigation 
facilities  and  instrument  approach 
procedures.  GRANT.  March  31. 1998. 
Exemption  No.  5118C. 

Docket  No.:  28176. 

Petitioner:  Raytheon  Aircraft  Services. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Raytheon 
Aircraft  Services  to  operate  without  a 
TS0-C112  transponder  installed  in  its 
aircraft  operating  under  the  provisions 
of  part  135.  GRANT,  March  30.  1998. 
Exemption  No.  6120A. 

Docket  No.:  142CE. 
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Petitioner:  Sino  Swearingen  Aircraft 
Company. 

Sections  of  the  FAR  Affected:  14  CFR 
23.3(d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  type  certification 
of  the  Sino  Swearingen  SJ30-2  airplane 
in  the  commuter  category.  GRANT, 
March  23, 1998,  Exemption  No.  6742. 

Docket  No.:  26400. 

Petitioner:  Skydive,  Inc. 

Sections  of  the  FAR  Affected: 
105.43(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Skydive  to  permit 
individuals  who  have  completed  a 
course  of  instruction  in  main  parachute 
packing  administered  by  an  FAA- 
certificated  parachute  rigger  to  pack 
main  parachutes  for  others  to  make 
parachute  jumps.  DENIAL,  March  27, 
1998,  Exemption  No.  6748. 

[FR  Doc.  98-10171  Filed  4-1&-98;  8:45  am) 

WLUNG  COOE  4910-19-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T-D.  98-33] 

Revocation  of  Customs  Broker  License 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Broker  license  revocation. 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs,  pursuant  to 
Section  641,  Tariff  Act  of  1930.  as 
amended.  (19  U.S.C.  1641),  and  Parts 


111.52  and  111.74  of  the  Customs 
Regulations,  as  amended  (19  CFR  111.52 
and  111.74).  is  canceling  the  following 
Customs  broker  licenses  without 
prejudice. 


Port 

Individual 

Lwense 
No. 

New  York.. 

Agapito  Caminade  ' 

13051 

New  York .. 

Robert  J.  Core 

05879 

Miamj 

SWI  Customs  Bro- 
kers Inc. 

14403 

Seattle 

Douglas  Byron 
Bostrum. 

05304 

Seattle  

Dennis  C.  Garrett 

06450 

New  Orle- 

Associated Inf  1 

13436 

ans. 

Consultant. 

Dated:  April  10. 1998. 
Philip  Metzger, 

Director,  Trade  Compliance. 

(FR  Doc.  98-10186  Filed  4-16-98;  8:45  am) 

BNJJNQ  COOE  4M^-ef-r 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition 

Determinations 

Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27. 1978  (43  F.R.  13359.  March  29. 
1978).  and  Delegation  Order  No.  85-5  of 
June  27, 1985  (50  F.R.  27393,  July  2. 
1985).  I  hereby  determine  that  the 


objects  to  be  included  in  the  exhibit 
"The  Buddha's  Art  of  Healing.  Tibetan 
Medical  Paintings  from  Buryatia"  (see 
list  1).  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  the  Michael  C.  Carlos 
Museum,  Emory  University,  Atlanta, 
Georgia,  from  on  or  about  May  8, 1998 
to  on  or  about  July  12. 1998.  the  Arthur 
M.  Sackler  Gallery.  Smithsonian 
Institution.  Washington.  D.C.,  from  on 
or  about  August  7, 1998  to  on  or  about 
December  28, 1998,  the  Indiana 
University  Art  Museum,  Bloomington, 
Indiana,  from  on  or  about  April  1, 1999 
to  on  or  about  June  30, 1999,  The  Aspen 
Art  Museum.  Aspen,  Colorado,  from  on 
or  about  July  17, 1999  to  on  or  about 
September  19, 1999,  and  The  Newark 
Museum,  Newark,  New  Jersey,  from  on 
or  about  October  1, 1999  to  on  or  about 
December  28. 1999.  is  in  the  national 
interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

Dated:  April  15, 1998. 
Les  Jin, 

General  Counsel. 
[FR  Doc.  98-10426  Filed  4-16-98;  8:45  am) 

WLUNQ  CODE  8230-01-M  ^ 


*A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  Lorie  Nierenberg,  Assistant  General 
Counsel,  at  202/619-60S4.  and  the  address  is  Room 
700.  U.S.  Information  Agency.  301  Fourth  Street, 
S.W..  Washington,  D.C.  20547-0001. 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

Correction 

In  notice  document  98-7485 
beginning  on  page  13837.  in  the  issue  of 
Monday,  March  23, 1998,  make  the 
following  correction: 

On  page  13838,  in  the  table,  in  the  last 
entry,  "A-570-501'*  should  read  "A- 
570-840". 

BILUNO  OOOE  1MS41-0 

SECURITIES  AND  EXCHANGE 
COMMISSION  * 

17  CFR  Part  230 

[TMmm  No*.  33-7513;  IC-23065;  Rl«  No. 
S7-18-«e] 

RIN3235-AH03 

New  Disclosure  Option  for  Open-End 
Management  Investment  Companies 

Correction 

In  rule  document  98-7071  beginning 
on  page  13968,  in  the  issue  of  Monday, 
March  23, 1998,  make  the  following 
corrections: 

1.  On  page  13968,  in  the  Brst  column, 
in  the  SUMMARY  section,  in  the  fifth  line. 
"Aprofile"  should  read  "profile". 

2.  On  page  13970,  in  the  first  column, 
in  the  sixth  line  of  footnote  17,  "Pub.  L. 


104-290"  should  read  "Pub.  L.  No.  104- 
290". 

3.  On  page  13977,  in  the  second 
column,  in  the  first  full  paragraph,  in 
the  ninth  line  bom  the  bottom, 
"including"  should  read  "included  in". 

4.  On  page  13979,  in  the  first  column, 
in  the  first  line  of  footnote  96, 
"contrast"  should  read  "contrast,  ". 

5.  On  page  13982,  in  the  second 
column,  in  the  first  line  of  footnote  132, 
"1977"  should  read  "1997". 

$230,497    [Corrected] 

6.  On  page  13985.  in  the  first  column, 
in  §  230.497(k)(2)(ii),  in  the  ninth  line, 
"late"  should  read  "later"^ 

$230,498    [Corrected] 

7.  On  page  13985,  in  the  second 
column,  in  §  230.498(b),  in  the  thirdline, 
"and"  should  read  "an". 

8.  On  page  13985,  in  the  second 
column,  in  Instructions  to  paragraph 
(b),  in  the  fourteenth  line  of  paragraph 
1.,  "cross-reference"  should  read 
"cross-references". 

9.  On  page  13986.  in  the  third 
coliunn.  in  Instruction  to  paragraph 
(c)(3).  in  the  first  line,  "a"  should  read 
"A". 

BIUJNOCOOE  1S06-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  274 

[Release  Nos.  33-7512;  34-39748;  10- 
23064;  File  No.  S7-10-97] 

RIN  3235-AE4e 

Registration  Form  Used  by  Oper)-End 
Management  Investment  Companies 

Correction 

In  rule  document  98-7070,  beginning 
on  page  13916,  in  the  issue  of  Monday, 
March  23, 1998,  make  the  following 
corrections: 


PART  274  [CORRECTED] 

1.  On  page  13956,  in  Form  N-IA,  in 
the  second  column  of  the  table  in  Item 
13,  paragraph  (b),  "fund"  should  read 
"Fund". 

2.  On  page  13957,  in  Form  N-IA.  in 
the  second,  third  and  fifth  colimins  of 
the  Compensation  Table  in  Item  13, 
paragraph  (b)(1),  "fund"  should  read 
"Fund"  each  place  it  appears. 

3.  On  page  13963,  in  Form  N-IA,  in 
the  third  column  of  the  table  in  Item  27, 
paragraph  (b),  "fund"  should  read 
"Fund". 

Appendix  A  [Corrected] 

4.  On  page  13964,  in  appendix  A,  in 
the  second  column,  in  the  third  line. 
"Revised  General  Instructions  A,  B,  C, 
and  F"  should  read  "Revised  General 
Instructions  A,  B,  C.  D  and  F". 

BIUJNQCOOE  160»«1-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart91 

[Docket  No.  28831;  SpecM  Federal  Aviation 
Regulation  (SFAR)  Na  7«] 

RIN2120-AQ48 

Prohibition  Against  Certain  Flights 
Within  the  Flight  Information  Region  of 
the  Democratic  People's  Republic  of 
Korea 

Correction 

In  rule  docimient  98-3837.  beginning 
on  page  8016.  in  the  issue  of  Tuesday. 
February  17, 1998.  make  the  following 
correction: 

PART  91  [CORRECTED] 

On  page  8017,  in  the  third  column,  in 
paragraph  2  of  SFAR  79,  in  the  third 
line,  after  "flight"  add  "operations". 

■ILUNQ  CODE  1S0641-0 
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Copyright  Office 

Copyright  Restoration  of  Worlcs  in 
Accordance  With  the  Uruguay  Round 
Agreements  Act;  List  identifying 
Copyrights  Restored  Under  the  Uruguay 
Round  Agreements  Act  for  Which  Notices 
of  intent  To  Enforce  Restored  Copyrights 
Were  Fiied  in  the  Copyright  Office; 
Notice 
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UBRARY  OF  CONGRESS 

Copyright  Office 
[Docket  No.  97-W] 

Copyright  Restoration  of  Wortcs  in 
Accordance  With  the  Uruguay  Round 
Agreements  Act;  Ust  identifying 
Copyrights  Restored  Under  the 
Uruguay  Round  Agreements  Act  for 
Which  Notices  of  Intent  To  Enforce 
Restored  Copyrights  Were  Filed  in  the 
Copyright  Office 

AOBICY:  Copyright  Office,  Library  of 

Congress. 

action:  Publication  of  Eighth  List  of 

Notices  of  Intent  to  Enforce  Copyrights 

Restored  Under  the  Uruguay  Round 

Agreements  Act. 

SUMMARY:  The  Copyright  Office  is 
publishing  its  eighth  list  of  restored 
copyrights  for  which  it  has  received  and 
processed  Notices  of  Intent  to  Enforce  a 
copyright  restored  under  the  Uruguay 
Round  Agreements  Act.  Publication  of 
the  lists  creates  a  record  for  the  public 
to  identify  copyright  owners  and  works 
whose  copyright  has  been  restored  for 
which  Notices  of  Intent  to  Enforce  have 
been  filed  with  the  Copyright  Office. 
Generally,  this  is  the  concluding  NIE  list 
of  titles  for  copyright  owners  whose 
ehgibility  to  file  in  the  Office  expired  on 
December  31, 1997. 
EFFECTIVE  DATE:  April  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Assistant  General 
Counsel,  or  Charlotte  Douglass, 
Principal  Legal  Advisor  to  the  General 
Counsel,  Copyright  GC/I&R,  Post  Office 
Box  70400,  Southwest  Station, 
Washington,  D.C.  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  707- 
8366. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Uruguay  Round  General 
Agreement  on  Tariffs  and  Trade  and  the 
Uruguay  Roimd  Agreements  Act 
(URAA)  (Public  Uw  No.  103-465;  108 
Stat.  4809  (1994))  provide  for  the 
restoration  of  copyright  in  certain  works 
that  were  in  the  public  domain  in  the 
United  States.  Under  section  104A  of 
title  17 '  of  the  United  States  Code  as 
provided  by  the  URAA,  copyright 
protection  was  restored  on  January  1, 


'  ThaURAA's  amendment  of  17  U.S.C.  104A 
replaced  section  104A  under  the  North  American 
Free  Trade  Agreement  Implementation  Act  (Public 
Law  No.  103-182, 107  Slat.  2057.  2115  (1993ft  The 
Uruguay  Round  Trade  Agreements,  Texts  of 
Agreements,  Implementing  Bill.  Statement  of 
Administrative  Action,  and  Required  Supporting 
Statements,  H.R.  Doc.  No.  316, 103d  Cong.,  2d  Sess. 
324  (1994).  See  60  FR  50414  (Sept.  29. 1995). 


1996,  in  certain  works  by  foreign 
nationals  or  domiciliaries  of  World 
Trade  Organization  (WTO)  or  Berne 
countries  that  were  not  protected  under 
the  copyright  law  for  the  reasons  listed 
below  in  (2).  Specifically,  for  restoration 
of  copyright,  a  work  must  be  an  original 
work  of  authorship  that  on  the  date  of 
restoration: 

(1)  was  not  in  the  public  domain  in 
its  source  country  through  expiration  of 
term  of  protection; 

(2)  was  in  the  public  domain  in  the    - 
United  States  due  to: 

(i)  noncompliance  with  formalhtes 
imposed  at  any  time  by  United  States 
copyright  law,  including  failure  of 
renewal,  publishing  the  work  without  a 
proper  notice,  or  failure  to  comply  with 
any  manufacturing  requirements;       .^ 

(ii)  lack  of  subject  matter  protection  in 
the  case  of  sound  recordings  fixed 
before  February  15, 1972;  or 

(iii)  lack  of  national  eligibility  (e.g., 
the  work  is  from  a  coimtry  with  which 
the  United  States  did  not  have  copyri^t 
relations  at  the  time  of  the  work's 
publication);  and 

(3)  has  at  least  one  author  (or  in  the 
case  of  sound  recordings,  rightholdw)  . , 
who  was,  at  the  time  the  work  was 
created,  a  national  or  domiciliary  of  an 
eligible  country.  If  the  work  was  .  ' 
published,  it  must  have  been'  first 
published  in  an  eligible  country  and  not 
published  in  the  United  States  within 
30  days  of  first  publication.  See  17 
U.S.C.  104A(h)(6). 

A  work  meeting  these  requirements  is 
protected  "for  the  remainder  of  the  term 
of  copyright  that  the  work  would  have 
otherwise  been  granted  in  the  United 
States  if  the  work  never  entered  the 
public  domain  in  the  United  States."  17 
U.S.C.  104A(a)(l)(B). 

Under  the  URAA,  copyright  in 
restored  worics  vests  automatically  on 
the  date  of  restoration.  17  U.S.C. 
104A(a)(l)(A).  That  date  is  January  1, 
1996.  if  the  particular  nation  was 
already  a  member  of  the  World  Trade 
Organization  (WTO)  or  the  Berne 
Convention.  (Otherwise,  the  effective 
date  of  restoration  is  the  date  of  a 
particular  nation's  adherence  to  the  . - 
WTO  or  the  Berne  Convention  or  the 
date  when  the  President  issues  a 
proclamation  extending  copyright 
restoration  to  that  nation. 

Although  the  copyright  owner  may 
immediately  enforce  the  restored 
copyright  against  individuals  who 
infringe  his  or  her  rights  on  or  after  the 
effective  date  of  restoration,  the 
copyright  owner's  right  to  enforce  the 
restored  copyright  is  delayed  against 
reliance  parties.  Typically,  a  reliance 
party  is  one  who  was  already  using  the 
work  before  December  8. 1994,  the  date 


the  URAA  was  enacted.  See  17  U.S.C. 
104A(h)(4).  Before  a  copyright  owner 
can  enforce  a  restored  copyright  against 
a  reliance  party,  the  copjnright  owner 
must  file  a  Notice  of  Intent  (NIE)  with 
the  Copyright  Office  or  serve  an  NIE  on 
such  a  party. 

An  NIE  may  be  filed  in  the  Copyright 
Office  within  24  months  of  the  date  of 
restoration  of  copyright.  Alternatively, 
an  owner  may  serve  an  NIE  on  an 
'individual  reliance  party  at  any  time 
during  the  term  of  copyright;  however, 
such  notices  are  effective  only  against 
the  party  served  and  those  who  have 
actual  knowledge  of  the  notice  and  its 
contents.  NIEs  appropriately  filed  with 
the  Copyright  Office  and  published 
herein  serve  as  constructive  notice  to  all 
reliance  parties. 

n.  Administrative  Processing 

Pursuant  to  the  URAA,  the  Office  is 
publishing  its  eighth  list  identifying 
restored  wofks  for  notices  of  intent  to 
enforce  a  restored  copyright  filed  with 
the  Office.  17  U.S.C.  104A(e)(l)(B).  The 
earlier  lists  were  published  between 
May  1. 1996.  and  January  30, 1998.  61 
FR  19372  (May  1. 1996),  61  FR  46134 
(Aug.  30. 1996).  61  FR  68454  (Dec.  27, 
1996).  62  FR  20211  (April  25, 1997),  62 
FR  44842  (Aug.  22. 1997).  62  FR  66766 
(Dec.  19. 1997),  and  63  FR  5142  (Jan.  30. 
1998).  To  allow  for  processing  this  NIE 
information,  the  Office  closed  the  record 
for  publication  approximately  two 
weeks  before  forwarding  this  record  for 
publication.  Accordingly,  the  NIEs 
listed  herein  are  those  entered  into  the 
public  records  of  the  Office  between 
January  21, 1998  and  April  3, 1998. 
NIEs  not  processed  by  April  3, 1998, 
will  appear  on  the  next  four-month  list, 
to  bepublished  on  August  14. 1998. 

NIEs  for  works  restored  to  copyright 
on  January  1. 1996.  must  have  been 
postmarked  on  or  before  December  31. 
1997,  to  be  accepted  in  the  Copyright 
Office  for  publication  in  the  Federal 
Register.  See  17  U.S.C.  104A(d)(2).  NIEs 
that  were  received  in  the  Office  too  late 
for  Federal  Register  publication  wrill  be 
returned  to  the  remitter  unrecorded,  and 
':^e  fee  will  be  refunded.  On  the  other 
hand,  owners  of  works  that  are  still 
within  their  eligible  filing  period  may 
continue  to  file  such  notices  with  the 
Copyright  Office  and  receive 
constructive  notice,  and  the  Office  will 
continue  to  publish  a  list  of  eligible 
NIEs  in  the  Federal  Register. 

m.  Correction  of  Previously  Filed  NIEs 

Correction  NIEs  for  major  errors 
(essentially,  major  errors  in  title  and 
owner  information)  on  any  NIE  filed 
must  be  submitted  within  the  eligibility 
period.  37  CFR  201.34  (d)(6)(i).  Minor 


UMI 
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errors  may  be  corrected  at  any  time 
without  regard  to  eligibility  for  filing, 
pursuant  to  the  interim  regulation  on 
Conection  NIEs,  published  at  62  PR 
55736  (Oct.  28, 1997). 

IV.  On-Line  Availability  of  NIE  Lists 

Using  the  information  provided 
herein,  one  may  search  the  Office's 
database  to  obtain  additional 
information  about  a  particular  NIE.  NIEs 
are  located  in  what  is  known  as  the 
Copyright  Office  History  Documents 
(COHD)  file,  which  is  available  from 
computer  terminals  located  in  the 
Copyright  Office  itself  or  from  terminals 
located  in  other  parts  of  the  Library  of 
Congress  through  the  Library  of 
Congress  Information  System  (LOCIS). 
Alternative  ways  to  connect  through 
Internet  are  (i)  the  World  Wide  Web 
(WWW),  using  the  Copyright  Office 
Home  Page  at:  http://www.loc.gov/ 
copyright;  or  (ii)  cormect  directly  to 
LCDCIS  through  the  telnet  address  at 
locis.loc.gov.  WWW  is  available  24 
hours  a  day.  LOQS  is  available  24  hours 
a  day  Monday  through  Friday,  U.S. 
Eastern  Time;  Saturday,  until  5  p.m.; 
and  Sunday  after  11  a.m.^ 

Information  available  online  includes: 
the  title  or  brief  description  if  untitled; 
an  English  translation  of  the  title;  the 
alternative  titles  if  any;  the  name  of  the 
copjrright  owner  or  owner  of  one  or 
more  exclusive  rights,  the  date  of  receipt 
of  the  NIE  in  the  Copyright  Office;  the 
date  of  publication  in  the  Federal 
Register,  and  the  address,  telephone  and 
telefax  number  of  the  copyright  owner. 
If  given  on  the  NIE,  the  online 
information  will  also  include  the 
author,  the  type  of  work,  and  the  rights 
covered  by  the  notice.  See  37  CFR 
201.33(f).  For  the  purpose  of  researching 
the  full  Office  record  of  NIEs  on  the 
Internet,  the  Office  has  made  online 
searching  instructions  accessible 
through  the  Copyright  Office  Home 
Page.  Researchers  can  access  them 
through  the  Library  of  Congress  Home 
Page  on  the  World  Wide  Web  by 
selecting  the  copyright  Unk.  Select  the 
menu  item  "Copyright  Office  Records" 
and/or  "URAA.  GATT  Amends  U.S. 
law."  In  addition  to  online  records, 
images  of  the  complete  NIEs  as  filed  are 
on  optical  disc  and  available  from  the 
Copyright  Office.  ^ 

V.  Alien  Properties  Custodian  Act 

The  Register  of  Copjoights  has 
received  several  inquiries  about  the 
"Alien  Property  Custodian"  exclusion 
in  the  Uruguay  Round  Agreements  Act 


'Not  all  files  are  available  after  9:30  p.m.  on 
weekdays.  On  Sundays,  all  file*  may  not  be 
available  £rom  5  pjn.— 6  pjn. 


(URAA),  Pub.  L.  No.  103-465, 108  Stat. 
4809  (1994).  That  provision  excludes 
from  copyright  restoration  under  the 
URAA  "lajny  woric  in  which  the 
copyright  was  ever  owned  or 
administered  by  the  Alien  Property 
Custodian  and  in  which  the  restored 
copyright  would  be  owned  by  a 
government  or  instrumentality  thereof." 
17  U.S.C.  104A(a)(l)(B)(2).  The 
legislative  history  of  the  URAA  is  silent 
on  the  application  and  scope  of  this 
exception.  See  Statement  of 
Administrative  Action,  H.  Doc.  No.  103- 
316  (1994).  The  purpose  of  this  notice 
is  to  provide  background  information  to 
guide  those  seeking  to  determine 
whether  or  not  the  exception  applies  to 
a  particular  work. 

A.  Background— Alien  Property 
Custodian 

The  Office  of  Alien  Property  was 
established  under  the  authority  of  the 
Trading  with  the  Enemy  Act  (50  U.S.C. 
app.  sec.  39,  62  Stat.  1246  (1948)),  to 
handle  problems  involving  assets  in  the 
United  States  owned  by  nationals  of 
enemy  countries  in  the  Second  World 
War.  The  AUen  Property  Custodian  was 
empowered  to  "hold"  copyrights  in 
wories  in  which  an  enemy  foreign 
country  or  its  nationals  had  an  interest, 
and  require  that  all  royalties  due  for  use 
of  those  works  be  paid  to  the  United 
States  government.  As  many  as  300,000 
vested  copyrights  were  controlled  by  the 
government  in  1960,  according  to  a 
House  Report  (No.  2091,  July  31. 1962, 
to  accompany  H.R.  9045).  The 
acquisitions  were  accomplished  through 
a  series  of  vesting  orders,  recorded  wim 
the  U.S.  Copyright  Office  and  published 
in  the  Federal  Register.  These  vesting 
orders  caused  ownership  of  the  physical 
materials  (for  example,  film  prints)  and 
copyrights  for  si>ecific  works  to  "vest" 
with  the  Attorney  General  of  the  United 
States. 

In  1962,  Congress  returned  most  of 
the  remaining  seized  copyrights  to  the 
copyright  owners  in  their  countries  of 
origin,  although  the  United  States 
retained  the  right  "to  reproduce,  for  its 
own  use.  or  exhibit  any  divested 
copyrighted  motion  pictvu«  films."  Pub. 
L.  No.  87-«46  (1962).  Title  to  the 
physical  prints  of  these  motion  pictures 
was  transferred  to  the  Library  of 
Congress  under  Pub.  L.  No.  87-861 
(1962),  giving  the  Library  "complete 
discretion  to  retain  such  prints  and  to 
reproduce  copies  thereof,  or  to  dispose 
of  them  in  any  manner  it  deems 
appropriate." 

The  current  copyright  status  of  woiics 
once  held  by  the  Alien  Property 
Custodian  will  depend  on  a  number  of 
variables.  One  such  variable  is  the  age 


of  the  woric;  the  term  of  protection  for 
pre-1923  published  works  will  have 
expired.  Another  variable  is  the  extent 
of  compliance  with  formalities  under 
prior  U.S.  law.  While  some  copyrights 
were  renewed  by  the  Alien  Property 
Custodian,  some  of  the  works  may  have 
fallen  into  the  public  domain  for 
reasons  including  failure  to  renew  or 
other  lack  of  compliance  with 
formalities.  These  works  that  did  fall 
into  the  public  domain  due  to  lack  of 
compHance  with  formalities  may  have 
been  restored  to  copyright  by  the 
restoration  provisions  of  the  URAA, 
described  below.  Assuming  that  such 
works  were  otherwise  eligible,  whether 
they  were  restored  turns  on  whether 
they  fell  within  the  Alien  Property 
Custodian  exception  to  restoration. 

B.  The  Exception  to  Restoration  Under 
the  URAA  for  Works  Held  by  the  Alien 
Property  Custodian 

Under  a  new  section  104A  of  title  17 
of  the  United  States  Code  created  by  the 
URAA,  copyright  protection  was 
restored  on  January  1,  1996,  in  certain 
works  of  foreign  nationals  or 
domiciliaries  of  World  Trade 
Organization  (WTO)  or  Berne  countries, 
or  at  a  later  date  for  countries 
subsequently  joining  WTO  or  Berne.  To 
qualify  for  restoration,  a  work  must  be 
an  original  work  of  authorship  that  is 
not  a  United  States  work  and  is  not  in    . 
the  public  domain  in  its  source  country 
through  expiration  of  term  of  protection. 
Rather,  the  work  must  be  in  the  public 
domain  in  the  United  States  due  to 
noncompliance  with  formalities,  lack  of 
subject  matter  protection  in  the  case  of 
sound  recordings  fixed  before  February 
15, 1972,  or  lack  of  copyright  relations 
between  the  country  of  origin  and  the 
United  States.  17  U.S.C.  104A(h)(6). 

One  category  of  works,  however,  was 
not  restored  even  if  the  work  met  the 
above  requirements.  Specifically,  under 
the  "Alien  Property  Custodian 
Exception,"  a  work  was  not  restored  if 
(1)  the  copyright  was  ever  owned  or 
administered  by  the  AUen  Property 
Custodian,  and  (2)  the  restored 
copyright  would,  as  of  January  1, 1996, 
be  owned  by  a  government  or  its 
instrumentality.  17  U.S.C.  104A(a)(2).  A 
work  is  excluded  from  restoration  under 
the  exception  only  when  both  elements 
of  the  exception  are  met. 

Determining  whether  a  particular 
work  falls  within  the  exception  may  be 
complicated.  As  to  the  first  element  of 
the  exception,  the  vesting  orders 
described  above  would  indicate  which 
works  had  been  held  or  administered  by 
the  Alien  Property  Custodian.  There  is 
no  one  source  where  these  vesting 
orders  may  be  found.  However,  the 
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following  are  the  publicly  available 
sources  of  those  lists  or  copies  of  vesting 
orders  of  which  the  Office  is  aware:  on 
file  at  the  U.S.  Copyright  Office  (LM- 
403)  are  the  "Annual  Reports  of  the  U.S. 
Office  Of  Alien  Property,  1942-1949," 
which  contain  lists  of  vesting  orders;  on 
file  at  the  Motion  Picture,  Broadcasting, 
and  Recorded  Sound  Division  of  the 
Library  of  Congress  (LM-336)  is  a  Ust, 
"Motion  Pictures  of  German  Origin 
Subject  to  Jurisdiction  of  the  Office  of 
Alien  Property."  Finally,  vesting  orders 
are  searchable  under  "Alien  Property 
Custodian"  in  the  Copyright  Office 
Documents  File  at  the  U.S.  Copyright 
Office  (LM-459).  All  the  rooms  referred 
to  above  are  located  in  the  James 
Madison  Building  of  the  Library  of 
Congress,  101  Independence  Avenue, 
S.E..  Washington,  D.C. 

In  addressing  the  second  element, 
ownership  of  a  restored  copyright  is 
determined  by  the  law  of  the  source 
country  of  the  work.  17  U.S.C.  104A(b). 
It  appears  that  some  Axis  countries 
nationalized  certain  producers  of 
creative  works  during  World  War  II,  and 
ownership  of  their  works  may  therefore 
have  vested  with  the  then-current 
government.  In  cases  where  this 
occurred,  if  the  government  or  its 
instrumentality  still  owned  the 
copyright  as  of  January  1. 1996,  the 
URAA  would  not  have  restored 
copyright  protection  in  the  United 
States  for  that  work. 

The  recent  inquiries  regarding  the 
Alien  Property  Custodian  exception 
concern  the  validity  of  Notices  of  Intent 
to  Enforce  (NIE)  filed  with  the  Copyright 
Office  for  works  potentially  subject  to 
this  provision.  Under  the  URAA,  the 
owner  of  a  right  in  a  restored  work  may 
file  an  NIE  to  notify  reliance  parties  ^  of 
its  intention  to  enforce  its  right.  The 
Copyright  Office  is  required  by  law  to 
publish  in  the  Federal  Register  "lists 
identifying  restored  works  and  the 
ownership  thereof  if  a  notice  of  intent 
to  enforce  a  restored  copyright  has  been 
filed."  17  U.S.C.  104A(e)(l)(B)(i).  The 
Office  does  not  research  the  facts  stated 
in  Notices  of  Intent  to  Enforce  to 
determine  whether  a  work  is  or  is  not 
eligible  for  restoration.  Nor  does  the 
Office  adjudicate  between  competing 
parties  who  have  filed  NIEs  for  identical 
works.  (Under  section  104A,  however,  a 
material  false  statement  knowingly 
made  with  respect  to  any  restored 
copyright  identified  in  an  NIE  makes 
void  all  claims  and  assertions  made 
with  respect  to  such  restored  copyright. 


>  In  general  tennt,  a  reliance  party  is  a  busineu 
or  individual  who,  relying  on  the  public  domain 
status  of  a  work,  was  already  using  the  worli  prior 
to  the  date  of  enactment  of  the  URAA  on  December 
8.  1994.  17  U.S.C  104A(h)(4). 


17  U.S.C.  104A(e)(3)).  Accordingly,  the 
filing  of  an  NIE  indicates  only  that  a 
party  has  claimed  to  own  rights  in  a 
restored  woric;  the  filing  does  not 
represent  a  determination  by  the 
Copyright  Office  that  this  claim  is  valid. 
In  all  cases,  the  validity  of  such  a  claim 
is  governed  by  the  terms  of  the  relevant 
law,  including  the  URAA,  as  applied  to 
the  relevant  facts. 

VI.  Eighth  List  of  Notices  oflntent  To 
Enforce 

The  following  restored  works  are 
listed  alphabetically  by  copyright 
owner;  multiple  works  owned  by  a 
particular  copyright  owner  are  listed 
alphabotically  by  title.  Works  having 
more  than  one  copyright  proprietor  are 
listed  under  the  first  owner  and  cross- 
referenced  to  the  succeeding  owner(s). 
A  cross-reference  to  the  composite 
owner  (e.g..  Title  I  owned  by  "A  B  &  C") 
will  state,  "SEE  A  B  &  C"  at  the  listing 
for  each  individual  owner  (e.g.,  for 
Owner  A,  for  Owner  B  and  for  Owner 
C). 

AB  Svensk  Filmindustri. 
Hamnstad. 
Hets. 

Till  gladje. 
Torst. 
Tystnaden. 
ABC-Film  GmbH  (Germany).  SEE 
Friedrich  Wilhelm-Mumau- 
Stiftung,  legal  successor  of  the  ABC- 
Film  GmbH  (Germany). 
Agrasanchez  Linaje,  Rogelio. 
Los  vampiros  de  Coyoacan. 
Airone  Cinematografica  SRL. 
AliBaba. 
Ali  Baba  Is  i  pirati. 
Algefa  GmbH  (Germany).  SEE  Friedrich 
Wilhelm-Mumau-Stiftimg,  is  the 
legal  successor  of  the  Algefa  GmbH 
(Germany). 
Alimento,  Olga  for  VMA  &  Associati 
SRL. 
Con  rabbia  e  con  amore. 
Ancinex  Company. 
Detruire  dit-elle. 
La  generation  du  desert. 
Sarah. 

Terras  promises. 
Une  guerre  pour  une  paix. 
Angeli,  Alfredo. 

Languidi  baci,  perfide  carezze. 
Angeli,  Alfredo.  SEE  TVMA  &  Associati 

SRL  of  Alfredo  Angeli. 
Anouilh,  Nicole. 
L'  alouette. 

Becket,  or  the  honor  of  God. 
Becket,  ou  I'honneur  de  Dieu. 
Leocadia. 
Omifle. 
Pauvre  bitos. 
Le  rendez-vous  de  Senlis. 
Apit^  Marlis. 
Nackt  unter  Wolfen. 


Ares  Films  Intemadonal,  SL. 

A  hatchet  for  the  honeymoon. 
Argentina  Sono  Film.  SAQ. 
Adios  pampa  mia. 
Almafuerte. 

Amalio  Reyes  \xn  hombre. 
Amor  Libre. 
Aquellos  anos  locos. 
Arriba  el  telon. 
Atrapadas. 
Bodas  de  cristal. 
Las  campanas  de  Teresa. 
La  cancion  de  los  barrios. 
EI  cantor  enamorado. 
Carmen. 

La  case  del  angel. 
La  cigarra  esta  que  arde. 
La  cigarra  no  es  un  bicho. 
El  club  del  clan. 
Las  colegialas  se  divierten. 
Confesion. 

Las  cosas  del  querer  U. 
Dios  se  lo  pague. 
La  doctora  quiere  tangos. 
Don  Juan  Tenorio. 
Extermineitors  II,  la  venganza  del 

dragon. 
Extermineitors  IV,  como  hermanos 

gemelos. 
Extrana  temura. 
El  extrano  del  pelo  largo. 
La  familia  hippie. 
La  flor  de  la  mafia. 
La  furia. 
Los  guerrilleros. 
Habia  una  vez  im  circo. 
La  hermosa  mentira. 
Hijo  de  hombre. 
Los  hijos  de  Lopez. 
Hombre  de  la  esquina  rosada. 
El  hombre  del  subsuelo. 
Humo  de  marihuana. 
Joven,  viuda  y  estanciera. 
Las  locas. 

Madame  sans  gene. 
Madreselva. 
Marihuana. 

Matrimonio  a  la  Argentina. 
Me  gusta  esa  chica. 
Mi  primera  novia. 
Minguito  tinguitella  (adios  papa). 
Un  muchacho  como  yo. 
Muchacho  que  vas  cantando. 
Los  muchachos  de  antes  no  usaban 

gomina. 
Los  muchachos  de  mi  barrio. 
Nacha  regules  (santa  y  pecadora). 
No  hay  que  aflojarle  a  la  vida. 
La  noche  del  hurto. 
Operacion  San  Antonio. 
Los  padrinos. 
Pajaro  loco. 
-  La  pergola  de  las  flores. 
Las  pildoras. 
Las  procesadas. 
Que  noche  de  casamiento. 
Quiere  casarse  conmigo? 
Quiero  besarlo  senor. 
Rimo,  amor  y  primaveia. 


UMI 


/Vol.  63.  No.  74 /Friday,  April  17.  1998 /Notices 


19291 


Rosaura-a  las  diez. 
La  rubia  mireya. 
Si  se  calla  el  cantor. 
Solamente  ella. 
El  tango  vuelve  a  Paris. 
Tango. 
La  valija. 
-    Vamos  a  sonar  con  el  amor. 
..  .El  vampiro  negro. 
i«  vida  de  Carlos  Gardel. 
^- Vida  DocUima. 
Viva  la  vida. 

La  vuelta  de  Martin  Fierro. 
Ya  tiene  comiacro  el  pueblo. 
Yac(»oci  a  esa  mujer. 
..  Yo  mate  a  Facundo. 

Yo  tengo  fe. 
Ariel  Film  GmbH  (Gwmany).  SEE 
Friedrich  Wilhelro-Muraau- 
Stiftung,  legal  successor  of  the  Ariel 
Film  GmbH  (Germany). 
Aries  Cinematografica  Argentina.  SA. 
A  los  cirujanos  se  les  va  la  mano. 
Asi  no  hay  eama  que  aguante. 
Bastade  mujeres. 
La  carpa  del  amor; 
El  caso  Maria  Soladad. 
Custodio  de  senoras. 
Oepertamento  compartido. 
Desde  el  abismo.  * 

Dias  de  ilusion. 
La-discoteca  del  amor. 
Encuentios  muy  oercanos  con-senoras 

tlaxualquier  tipo. 
Los  exitos  del  amor. 
Expertos  en  pinchazos. 
-POtografo  de  senoras. 
'El.gordo  catastrofe. 
La  faerenda  del  Tio  Pepe. 
Los  medicos. 
Mi  marido  no  fimciona. 
La  nona. 

La  playa  del  amor. 
El  ley  de  los  exhortos. 
<  Una  sombra  ya  pronto  seras. 
.Las  turistas  quieren  guerra. 
Las  vacaciones  del  amor. 
Art  Theatre  Guild  of  Japan  Company, 
Ltd.  ft  Eigadojinsha. 
Ryoma  ansatsu. 
Art  Tlieatre  Guild  of  Japan  Company. 
Ltd.  ft  Jinrikihikokisha. 
Shoosuteyo  machie  deyou. 
Art  Theatre  Guild  of  Japan  Company, 
Ltd.  ft  Kihachi  Production. 
Chikagoro  naze  ka  Charusuton. 
Art  Theatre  Gaild  of  Japan  Company, 
Ltd.  ft  Nippcm  Television  Networic 
Corporation. 
Tenkosei. 
Art  Tlieatre  Guild  of  Japan  Company. 
Ltd.  ft'Soeisha.  Ltd. 
Mat8uri.no  junbi. 
Art  Theatre<kuld  of  Japan  Company, 
Ltd.,'Himawari  Thaater  Group,  Inc. 
ft  Jinriki  Hikokisha. 
Saraba  hakobune. 
Astra  Film  (Germany).  SEE  Friediich 
Wilhelm-Mumau-^ftung.  legal 


successor  of  the  Astra  Film 
(Germany). 
Atlantic-Film,  SA. 
Die  Buchse  der  Pandora. 
Die  Dreigroschenoper. 
Kameradschaft 
M. 
Atlantis  Film  GmbH  (Germany),  SEE 
Friedrich  Wilhelm<Murnau- 
Stifttmg,  is  the  legal  siicceasor  of 
.   the  Atlantis  Fihn  GmbH. 
.  Aurora  Natola  Ginastera  ft  Georgina 
Luisa  Elena  Ginastera. 
.  2.Chacererita. 
3.Arroz  con  leche. 
Cancion  a  la  luna  lunanca. 
Cancion  al  arbol  olvido  (para  canto  y 
piano). 
.   Cinco£ancione8  poptilares 
Argentinas,  op.  10. 
Due. 

En  la  cuna  blanca. 
Las  horas  duena  Bstanda. 
Lamentadeaes  drjeieoiias  prophets. 
Malambo,  op.  7. 
Milonga. 
Piezas  infantiles:. 
Tres  pieza,  op.  6. 
Triste. 
Authors  Rights  Restoration  Corporation, 
Inc. 
A~media  luz  los  tres. 
El  abanico  de  lady  Windermere. 
Adios  omado. 
Adios  mariouita  linda. 
~Ahi  vienm  k>s  Mendoza. 
El  ahi^o  d»  la  muerte. 
Al  caer  la  tarda. 
Al  diablo  las  mujeres. 
Al  margen  de  la  ley. 
•Ai  son  del  Charleston.  . 
"Alazan  yanamorado. 
>-Un  amante  anda  suelto. 
'  Amar  fue  su  pecado. 
Los  ambidosos. 
-El  ametralladora. 
Losandfios. 
Amor  a  la  vida. 
Amor  a  ritmo  de  gO'go. 
El  amor  no  es  dego. 
Amor  vive  de  suenos. 
Amor  y  pecado. 
Anaceho  se  divorda. 
El  anal£abeto. 
El  andariego. 
El  angel  caido. 
El  angel  exterminador. 
Los  angek  de  Puebla. 
Anillo  de  compromiso. 
Aqui  esta  Juan  Colorado. 
Aqui  estan  loe  Aguilares. 
Annas  infiamales  (cerebros 

diabolicos). 
'  Amulfo  Gonzalez. 
El  arrecadas. 
Arsenic  Lupin. 
Asesino  en  la  noche. 
Losasesinos. 
Atacan  las  brujas.    - 


El  ataud  infernal. 

Atras  de  las  nubes. 

Ave  de  peso. 

Una  aventura  en  la  noche. 

Las  a  Venturas. 

Aventuias  de  Joselito  y  Pulgardto. 

Aventureros  en«l  m9r. 

Los  aventureros. 

Ay  calypso  no  te  rajes. 

Ay  chihuahua  no  te  rates. 

Ay  Jalisco  cuanto  apache. 

Ay  Palillo  no  te  rajes. 

Azahares  para  tu  boda. 

Bajo  el  delo  de  Scmora. 

Bajo  el  imperio  del  hampa. 

Balaperdida. 

Balaju. 

Bamba. 

La  banda  del  polvo  maldito. 

El  baron  del  tentv. 

El  bastaido. 

Bel  ami. 

La  bestia  magnifica. 

Bestias  jovmes. 

La  bien  |>agada. 

Blue  demon  contra  elpoder  satanico. 

Bodas  de  fiiego. 

Bohemios. 

La  boba  o  la  vida. 

Qix>mbero  atomico. 

Lasbraceras. 

El  bruto. 

Buenas  noches  mi  amor. 

Los  buitres  sobre  el  tejado. 

El  caballo  bianco. 

Las  cabareteras. 

La  cabeza  vivente. 

Cadena  de  mentiras. 

Cadena  perpetua. 

Cafe  de  chinos. 

Calabacitas  tiemas. 

tiamino  de  Sacramenta 

Camino  de  sangre. 

Camino  del  mal. 

Campeon  sin  ccnona. 

El  can  calavera. 

Losfanallas  (Angeles  infemales). 

Canas  al  aire. 

Canasta  Uruguaya. 

Una  candon  en  la  nodie. 

Canta  y  no  llores. 

Caperudta  y  Pulgardto  cont 

Capitan  de  rurales. 

El  Capitan  Malacara. 

Caputlito  de  alheli. 

Came  de  cabaret. 

En  came  viva. 

Cartas  a  Ufemia. 

Cartas  marcadas. 

Cascabel. 

El  caso  de  una  adolescente. 

Cassanova  2000. 

El  cazador. 

Cazadores  de  asesinos. 

Cazadores  de  espias. 

Central  camionera. 

Chachita  la  de  Triana. 

La  chamuacada. 

Chanoc  en  el  foso  de  las  sarpientes. 
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El  charro  negro  en  el  norte. 

Las  chicas  malas  del  padre  Mendez. 

Chilam  Balam. 

Chismes  de  lavaderos. 

Chucho  el  Roto. 

Cielito  Undo. 

Elcielovtu.   . 

Cinco  advertencias  de  santanas. 

Los  cinco  halcones. 

Club  verde. 

El  cocinero  de  mi  mujer. 

Los  comicos  de  la  lengua. 

Comisario  en  tumo. 

Come  buscar  marido  (cOmo  pescar 

marido). 
Como  Mexico  no  hay  dos. 
Como  pescar  marido. 
Como  todas  las  madres. 
El  compadre  mas  padre. 
Con  amor  a  muerte. 
Con  el  dedo  en  el  gatillo  (serie  de  tre 

peliculas). 
Con  el  dedo  en  el  gatillo  HI. 
Con  el  dedo  en  el  gatillo  IV.  ' 
Con  los  dorados  de  villa. 
Con  quien  andan  nuestras  hijas. 
Con  quien  andan  nuestros  locos. 
Con  todo  el  corazon. 
Condenados  a  muerte. 
Conga  Foja. 
El  conquistador. 
Conserje  en  condominio. 
Contrabando  por  amor. 
Corazon  de  nino. 
Un  corazon  en  el  ruedo. 
El  corrido  de  Juan  Armenta. 
Coyote  desplumado  (coyote 

emplumado). 
El  coyote  y  la  bronca. 
El  cran  calavera. 
El  criollo. 
Los  cristeros. 
Cruel  destino. 
Cuando  escuches  este  vals. 
Cuando  levanta  la  niebla. 
El  cuarto  mandamiento. 
Los  cuates  de  la  Rosenda. 
El  cuatrero. 
Cuatro  vidas. 
Cuemavaca  en  primavera. 
El  cuerpazo  del  delito. 
Cupido  pierde  a  Paquita. 
De  que  manera  te  olvido. 
De  sangre  chicana. 
Delirio  tropical. 
Derecho  la  vida. 
La  desconocida. 
Deseo  de  sangre. 
Destrampados  en  Los  Angeles. 
La  devoradora. 
El  dia  comenzo  aver. 
Un  dia  con  el  diablo. 
Dia  de  martires. 
El  diablo,  el  santo  y  el  tonto. 
Diario  intimo  de  una  cabaretera. 
Los  dias  del  amor. 
Dicen  que  soy  mujeriego. 
El  dinamitero. 
Dios  los  cria. 


Dona  Clarines. 

Donde  nacen  los  pobres. 

Dos  gallos  de  pelea. 

Dos  gallos  en  palenque. 

Los  dos  pilletes. 

Dos  tenorios  de  barrio. 

Dulce  madre  mia. 

La  duquesa  del  tepetate. 

La  edad  de  la  tentacion. 

La  edad  peligrosa. 

El. 

Elelegido.  / 

Ella  y  yo. 

La  emboscada  mortal. 

En  guerra  de  muerte  (serie  de  tres 

peliculas). 
Los  enamorados. 
Enemiga  de  muerte. 
Enigma  de  muerte. 
Los  enredos  de  una  gallega. 
Enter  tu  amory  y  el  cielo. 
Entema  martir. 
Entre  compadres  te  veas. 
Entre  monjas  anda  el  diablo. 
Entrega  inmediata. 
La  escondida. 
Escuela  de  rateros. 
Esos  viejos  raboverdes. 
Esposa  te  doy. 
La  estatua  ciega. 
Estoy  tan  enamorada. 
La  estrella  vacia. 
Etema  agonia. 
El  extra. 

Una  extrana  mujer. 
Familia  de  tantas. 
El  fantasma  de  la  casa  roja. 
Fantoche  (76). 
Felipe  fue  desgraciado. 
La  feria  de  Jalisco. 
La  feria  de  las  flores. 
Los  Fernandez  de  Peralvillo. 
El  fistol  del  diablo. 
El  fistol  del  diablo  IL 
El  fistol  del  diablo  m. 
El  fistol  del  diablo  IV.. 
Flaco  flaco  pero  no  para  tus  tacos. 
Flordecana. 
Fuego  de  mi  ahijada. 
La  fijerza  de  la  sangre. 
Las  fuerzas  vivas.  > 

El  gallo  Colorado. 
El  gallo  giro. 
El  gangster. 

Gatilleros  de  Rio  Bravo. 
Gitana  tenias  que  ser. 
Golfas  del  talon. 
El  gran  pillo. 
Una  gringuita  en  Mexico. 
Critenme  piedras  del  campo. 
Guadalajara  en  verano. 
Guadalajara  pues. 
Habia  una  vez  im  marido. 
El  hacha  diabolica. 
El  hambre  nuestra  de  cada  dia. 
Hechizo  del  pantano. 
La  herencia  de  la  Uorona. 
La  hermana  impure. 
La  hermanita  dinamita. 


Heroe  desconocido. 

La  hija  de  la  otra. 

La  hija  del  engage. 

La  hija  del  engano. 

La  hija  del  panadero. 

Las  hijas  de  Don  Laureano. 

Hijazo  de  mi  vidaza. 

El  hijo  del  bandido. 

El  hijo  del  pueblo. 

Hipocrita. 

El  hombiB  de  la  mascara  de  hierrro. 

Un  hombre  llamado  el  diablo. 

Horas  de  agtmia. 

Horizontes  de  sangre. 

Hoy  comienza  la  vida. 

Huellas  del  pasado. 

Huellegas. 

Humo  en  los  ejos. 

La  ilusion  viaja  en  tranvia. 

Imprudencia. 

Infiemo  de  almas. 

Elinocente. 

La  insaciable. 

Intimades  de  una  secretaria. 

El  jinete  enmascarado. 

El  jinete  fantasma. 

Juan  Armenta  el  repatriado. 

Juan  sin  miedo. 

El  judicid. 

El  Judicial  n  (cazadores  de  narcos). 

El  judicial  m. 

El  juego  de  la  guitarra. 

EI  juego  diabelico. 

Juntos  pero  no  revueltos. 

La  justicia  del  lobo. 

El  justiciero  vengador. 

Kid  Tabaco. 

KNZ  Berlin  (serie  de  tres  peliculas). 

El  ladron. 

La  Ladrona. 

Lagunilla  II. 

Lagunilla  III. 

Lagunilla  mi  barrio. 

Ellatigo. 

Lavaderos. 

Lavaderos  11. 

La  liga  de  las  muchachas. 

La  llorona. 

Lluvia  roja. 

El  lobo  solitario. 

La  loca  de  los  milagros. 

Loco  y  vagabundo. 

La  locura  de  Don  Juan. 

Las  locuras  de  tin  tan. 

El  luchador  fenomeno. 

Lupe  balazos. 

Los  maderos  de  San  Juan. 

Madre  adorada. 

Mala  hembra. 

Maldita  ciudad. 

El  maleficio.  "^ 

Manuela. 

La  marca  de  zorrillo. 

Maria. 

Maria  Elena. 

Maria  Montecristo. 

Mas  alia  de  la  muerte. 

Mas  alia  del  deseo. 

Matrimonio  sintetico. 
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Matrimonio  y  mortaja. 

Me  gustan  todas. 

Me  gustan  valentones. 

Me  ha  besado  un  bombre. 

Me  importa  pdco. 

Me  importa  poco  (arriba  las  manos  al 

pie  del). 
£1  medico  de  las  locas. 
Lo  major  de  Teresa. 
Las  memories  de  ml  general. 
Menores  de  edad. 
Lamentira. 
Mexico  2000. 
Mi  caballo  el  cantador. 
Mi  influyente  mujer  (Las  influendas 

de  mi  mujer). 
Mi  madre  es  culpable. 
Mi  preferida. 
Mi  querida  vedndad. 
Mi  querido  capitan. 
La  miel  se  fue  de  la  luna. 
Mil  mascaras. 
Mil  usos  n. 
El  ministroy  y  yo. 
El  mino  de  las  monjas. 
Misicm  suicide. 
Misterios  de  la  magia  negra. 
La  monja  Alferez. 
El  muchacho  alegre.    . 
La  muerte  del  palomo. 
El  muerto  murio. 
Mujer. 

La  mujer  de  dos  caras. 
Una  mujer  decente.  ^ 

La  mujer  del  otro. 
Mujer  en  condominio. 
Una  mujer  extrana. 
La  mujer  ilegitima. 
La  mujer  marcada. 
Mujeres  y  toros. 
Los  mujeriegos. 

Un  mundo  raro  (un  muendo  nuevo). 
Murieron  a  la  mitad  del  rio. 
El  muro  de  la  tortilla. 
La  Nana  Pancha. 
Las  nenas  del  canal  7. 
Ni  sangre,  ni  arena. 
Los  nietos  de  Don  Venando. 
No  me  platiques  mas. 
No  te  cases  con  mi  mujer. 
No  te  la  vas  a  acabar. 
Noche  de  ios  Mayas. 
La  noche  violenta  (violacion). 
Noctumo  de  amor. 
Nosotors  Ios  pelados. 
Nosotras  las  taquigrafas. 
Nostradamus  el  destructor  de 

monstruos. 
Novia  a  la  medida. 
Los  olvidados. 
OrguUo  de  mujer. 
Otono  y  primavera. 
Un  pacto  con  la  muerte. 
Pacto  diabolico  (fray  peligro). 
Pacto  siniestro  (serie  de  tres  . 

peliculas). 
Elpadredto. 
El  pandillero. 
Los  paquetes  de  Paquita. 


Para  que  la  cuna  apriete. 

Para  toda  la  vida. 

El  patruUero  777. 

Paula. 

El  pecado  de  Laura. 

Los  pepenadores. 

Pepita  Jimenez. 

Pequena  senora  de  Perez. 

Peii^ua. 

Persiguelas  y  alcanzalas. 

Picardia  Mexicana  II. 

El  picaro. 

La  piel  desnuda. 

Las  piemas  del  million. 

Pito  Perez  se  va  de  bracero. 

Los  platlllios  voladores. 

Los  plomeros  y  las  Scleras. 

Pobre  corazon. 

Pobre  nine  rico  (el  nino  rico). 

Pompeyo  el  conquistador. 

Por  mis  pistolas. 

Por  que  ya  no  me  quieres. 

El  predo  de  la  gloria. 

El  predo  de  una  vida. 

El  premio  Nobel  del  amor  (novia 

electronica). 
Presagio. 

La  presidenta  munidpal. 
Lo  primero  es  vivir. 
Prision  de  mujeres. 
El  profe. 
Pueblo  de  odios. 
Puerta,  joven. 
Pulgardto  (Tom  Thumb). 
Que  dios  se  lo  pague. 
Que  hago  con  la  criatura. 
Que  te  ha  dado  esa  mujer?  (ATM  II). 
Que  verde  era  mi  padre. 
Quietos  todos. 
e1  quijote  sin  mancha. 
Raffles  Mexicano. 
El  rapido  de  las  9:15. 
Rayando  el  sol. 
La  rebelion  de  Ios  fiantasmas. 
Refif!  entre  las  mujeres. 
Refugiados  en  Madrid. 
El  regreso  del  lobo. 
La  reina  de  la  opereta. 
Reina  de  reinas. 
La  reina  del  tropico. 
Reir  Uorando. 
Retablos  del  Tepeyac. 
El  rey  de  Mexico. 
El  rey  se  divierte. 
Rigo  es  amor. 
Rincon  brujo. 
El  no  la  muerte. 
Romeo  y  Julieta. 
Rosa  de  Xochimilco. 
Rosa  del  caribe. 
Rosa  la  tequilera. 
Rosalinda. 
Rosita  Alvirez. 
El  rostro  marcado. 
Ruisenor  del  barrio. 
El  ruisenor. 
Salon  Mexico. 
Los  Sanchez  deben  moiir. 
Sangre  en  el  barrio  (crucero  33). 


Santa. 

Santa  Claus. 

Santo  blue  demon  vs.  Dracula. 

Santo  en  la  venganza  de  la  momia. 

Santo  vs.  las  mujeres  vampiro. 

Santo  vs.  Ios  asesinos  de  otros 

mundos. 
Santo  vs.  Ios  cazadores  de  cabezas. 
Satanico  pandemonium. 
La  scandon  del  huerfano. 
Se  la  llevo  el  Remington. 
Se  la  paso  la  mano. 
Se  lo  chupo  la  bruja. 
Se  solidtan  modelos. 
El  secreto  de  mi  mujer. 
Serenata  en  Mexico. 
El  sexo  fuerte. 
La  sexta  carrera. 

Si  usted  no  puede,  yo  si.  ^ 

Si  yo  fuera  diputado. 
Si  yo  fuera  millonario. 
Si,  mi  vida. 
El  siete  machos. 
Simbad  el  mareado. 
Sinfonia  de  una  vida. 
Sinverguenza  pero  honrado. 
El  socio. 

Sodos  para  la  aventura. 
Soltera  y  con  gemelos. 
Los  solterones. 
Una  sombre  en  mi  destino. 
Sombra  verde. 
El  sombrero  de  tres  picos. 
Sota.  caballo  rey. 
Sota.  caballo  y  rey. 
Soy  Mexicano  de  aca  de  este  lado. 
Soy  un  golfo. 
El  Sr.  dodor. 
Su  adorable  majadero. 
Su  excelencia. 
Sube  y  baja. 
Super  colt  (borrasca). 
El  superloco. 
El  supermacho. 
El  tahur. 

Las  tandas  del  principal. 
Te  besare  en  la  boca. 
Los  televisionudos. 
Tentadon. 
La  tercera  palabra. 
Terrible  pesadilla. 
El  terror  de  la  frontera. 
Tia  Candela. 
Tiburon. 

La  tiema  infancia. 
Tierra  de  pasiones. 
El  tigre  negro  (la  bolsa  o  la  vida). 
Toda  una  vida. 
Todo  un  bombre. 
Tormenta  en  la  cumbre. 
Toros,  amor  y  glcma. 
Trampa  para  un  cadaver. 
Los  tre  reyes  magos. 
Tres  desgraciados  con  suerte. 
Los  tres  farsantes. 
Tres  Romeos  y  una  Julieta. 
Tres  valientes  camaradas. 
Los  tres  vivales. 
Tribunal  de  justicia. 
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Un  trio  de  tres. 

Triunfare. 

Tu  camino  y  el  mio. 

Tu  eras  la  luz. 

Tu  mujers  es  la  mia. 

Tu  recuerdo  y  yo. 

Tu  solo  tu. 

La  tumba. 

El  ultimo  chicano. 

El  ultimo  pistolero. 

El  ultimo  round. 

Ultraje  al  amor. 

Una  extrana  mujer. 

El  vagabundo. 

VainUla  bronce  y  morir. 

Las  vampiras. 

Vampire  guerrero  de  la  noche. 

La  vecindad. 

Vecindario. 

Vecindario  II. 

El  vengador. 

Venganza  de  la  llorona. 

La  venganza  de  los  hipies. 

La  venganza  del  judicial. 

Ventarron. 

Vestidas  y  alborotadas. 

Viajera. 

Viajero. 

Victimas  del  divorcio. 

La  vida  no  vale  nada. 

Virgen  de  medianoche. 

Una  virgen  modema. 

Una  viuda  sin  sosten. 

Viudas  del  cha-cha-cha. 

Viva  la  juventud. 

Viva  mi  desgracia. 

Volver  a  vivir. 

La  vuda  celosa. 

Vuelen  los  cinco  halcones. 

Vuelve  el  lobo. 

Vuelven  los  Garcia  (2da.  parte). 

Y  me  vas  a  recorder. 

Ya  nunca  mas. 

Ya  somos  hombres. 

Yo  amo,  tu  amas,  nosotros  amamos. 

Yo  el  mujeriego. 

Yo  fui  novido  de  Rosita  Alvirez. 

Yo  mate  a  Rosita  Alvirez. 

Yo  quiero  ser  hombre. 

Yo  quiero  ser  mala. 

Yo  quiero  ser  tonta. 

Yo  sabia  demasiado. 

Yo  soy  charro  de  levita. 

Yo  soy  charro  dondequiera. 

Yo  soy  tu  padre. 

Yo  tambien  soy  de  Jalisco. 

Zacazonapan. 

Las  zapatillas  verdes. 
Baim.  Glenda. 

The  ghost  of  Rashmon  Hall. 
Baker,  Jonathan. 

Miss  Hargreaves. 
Barfield,  Arthur  Owen,  executor  of  the 
Estate  of  C.  S.  Lewis.  C.  S.  Lewis 
PTE.  Ltd.,  Random  House  UK.  Ltd. 
k  Simon  &  Sch. 

Out  of  the  silent  planet. 

Perelandra. 
Bavaria  (Germany).  SEE  Friedrich 
Wilhehn-Mumau-Stiftimg.  is  the 


legal  successor  of  the  Bavaria 
(Germany). 
Bellocchio,  Marco. 
I  pugni  in  tasca. 
Berg-  und  Sportfilm  GmbH  (Germany). 
SEE  Friedrich  Wilhelm-Mumau- 
Stiftung,  is  the  legal  successor  of 
the  Berg-  und  Spor. 
Bemanos,  Jean-Loup. 
Un  crime. 

Dialogues  des  Carmelites. 
L'  imposture. 
La  joie. 

Le  journal  d'un  cure  de  campagne. 
Madame  D' Argent. 
Un  mauvais  reve. 
Monsieur  Ouine. 

La  nouvelle  histoire  de  Mouchette. 
Sous  le  soleil  de  satan. 
Boncompain,  Jacques. 
Adoraole  Julia. 
Le  canard  a  I'orange. 
Les  enfants  dTdouard. 
Tchao. 

Treize  a  table. 
Breffort,  Alexandre.  Raymond  Legrand 
&  Marguerite  Monnot. 
Irma  la  douce. 
British  Coal  Corporation. 

British  Coal  Board  films. 
British  Film  Institute. 
Nice  time. 
Topical  budget. 
Briti^  Railways  Board. 
British  railways  films. 
Bruselas,  Ltd. 
Erase  una  vez  un  pillo. 
Los  vengadores. 
Buzzy  Enterprises,  Ltd. 

A  bigger  splash. 
Cabana  Establishment. 

Day  at  the  beach. 
Camera  Film  GmbH  (Germany).  SEE 
Friedrich  Wilhelm-Mumau- 
Stiftung,  legal  successor  of  the 
Camera  Film  GmbH  (Germany). 
Canal  Diffusion. 

La  merveilleuse  visite. 
Canal  Plus  Image  International. 
I  Bambini  ci  guardano. 
Coktail  Molotov. 
Cria  Cuervos. 
Deprisa,  deprisa. 
Luci  del  varieta. 
Peppermint  Frappe. 
Risoamaro. 
I  soliti  ignoti. 
Carl-Froelich-Fihnprod.  GmbH 

(Germany).  SEE  Friedrich  Wilhehn- 
Mumau-Stiftung,  legal  successor  of 
the  Carl-Froelich-Fil. 
Casa  Ricordi-BMG  Ricordi  SPA  (former 
G.  Ricordi  &  C.  SPA). 
La  cumparsita. 
CCC-Fihnkunst  (Germany).  SEE 
Friedrich  Wilhehn-Mumau- 
Stiftimg,  legal  successor  of  the  CCC- 
Filmkunst  (Germany). 
CDCA  (Consortium  de  Droits 
Cinematographiques  et 
Audiovisuels). 


La  couleur  du  vent. 
Le  diable  au  corps. 
Les  limettes  d'or. 
Noyade  interdite. 
Paysage  dans  le  brouillard. 
Cecchi  Gori  Group  Fin.Ma.VI.  SRL. 
Acqua  e  sapone. 
Adulterio  airitaliana. 
Amarsi  un  po'. 
L'  arnica. 
L'  arcangelo. 
L'  arddiavolo. 
Asso. 

Attila  flagello  di  dio. 
L'  awertimento. 
Basta  guardarla. 
Bingo  bongo. 
U  bisbetico  domato. 
Bluff  storia  di  truffe  e  di  imbroglioni. 
Borotalco. 

Brancaleone  alle  crociate. 
II  burbero. 
Caccia  all'uomo. 
Lacaliffa. 
La  casa  stregata. 

Che  c'entriamo  noi  con  la  rivoluzione. 
La  collera  del  vento. 
La  congiuntura. 
Corleone. 

Delitto  al  ristorante  Cinese. 
Delitto  in  formula  uno. 
Delitto  suU'autostrada. 
Un  detective. 
Dimenticare  Ppalermo. 
II  divorzio. 
Dove  vai  tutta  nuda? 

I  due  carabinieri. 
Eutanasia  di  un  amore. 
Faccia  da  schiaffi. 
Fracchia  la  belva  umana. 

II  gaucho. 
Goodbye  &  amen. 
Grand  Hotel  Excelsior. 
Granddi  magazzini-TV. 
La  guerra  segreta. 

L'  importante  e  non  farsi  notare. 

Innamorato  pazzo. 

lo  e  mia  sorella. 

L'  istruttoria  e  chiiisa.  dimentichi, 

Italian  fast  food. 

Joan  Lui. 

Lui  e  peggio  di  me. 

Lulu. 

Lupo  di  mare. 

M^i  di  velluto. 

Maramao. 

Lar  mate  Brancaleone. 

Mi  faccio  la  barca. 

Mia  moglie  e  ima  Strega. 

Missione  eroica. 

I  mostri. 

Nerone. 

No  grazie  il  caffe  mi  rende  nervoso. 

Noi  uomini  dun. 

Non  ci  resta  che  piangere. 

Non  ti  conosco  piu  amore. 

La  pecora  nera. 

Ilpentito. 

Ilpentito-TV. 


UMI 


Federal  Register /Vol.  63,  No.  74 /Friday,  April  17,  1998 /Notices 


19295 


Le  piacevoli  notti. 
Pizza  connection. 
Pizza  connectioD'TV. 

I  pompieri. 

La  presidentessa. 
Ilprofeta. 

II  provinciale. 
Questa  specie  d'amore. 

Remo  e  Roroolo  storia  di  due  figli 

*  •  • 

Loscatenato. 

Scuola  di  ladri. 

Scusate  il  ritardo. 

Se  permettete  parliamo  di  donne. 

Se  tutto  va  bene  siamo  rovinati. 

Senza  famiglia  nullatenenti  cercano 
affetto. 

Sette  chili  in  sette  giomi. 

Sette  chili  in  sette  giomi-TV. 

II  sindacalista. 

Sing  sing. 

Sissignore. 

Slalom. 

Sogni  mostruosamente  proibiti. 

Sono  un  fenomeno  paranormale. 

II  sorpasso. 

Sotto*  •  *sotto*  •  *. 

Stregati. 

II  successo. 

II  tenente  dei  carabinieri. 

Temosecco. 

Ti  ho  sposato  per  allegria. 

II  tigre. 

Tutta  colpa  del  paradiso. 

L'  uomo  dalle  due  ombre. 

Vacanse  in  America. 

Una  vergine  per  il  principe. 

Via  Montenapoleone. 

II  vigile  urbano. 

II  volpone. 
Cecchi  Gori  Group  Tiger 
Cinematografica  SRL. 

II  bambino  e  11  poliziotto. 

Caruso  Pascoski  di  padre  polacco. 
Che  ora  e. 
La  chiesa. 

Compagni  di  scuola. 
Fantozzi  va  in  pensione. 
Ho  vinto  la  lotteria  di  capodanno. 
La  leggenda  del  santo  bevitore. 
Mia  moglie  e  una  bestia. 
Opera. 
La  partita. 
II  piccolo  diavolo. 
Rebus. 

Saremo  felici. 
Scuola  di  ladri — parte  2. 
II  sole  buio. 
Splendor. 

II  tempo  delle  mele  3. 
Tre  colonne  in  cronaca. 
Tume. 

La  voce  della  luna. . 
Volevo  i  pantaloni. 
Willy  Signori  *  *  *  e  vengo  da 
lontano. 
Chappell  &  Company,  Ltd. 

Listen  to  the  wind. 
CIBY  DA. 


L'  amant  magnifique. 
L'  annee  prochaine  si  tout  va  bien. 
La  band  du  Rex. 
Le  beauf. 

Charlotte  for  ever. 
Cino  et  la  peau. 
Contrainte  par  corps. 
Le  coup  de  sirocco. 
Diabolo  menthe. 
Le  divorcement. 
Envoyez  les  violons. 
La  femme  enfent. 
Un  homme  a  ma  taille. 
Une  jeunesse. 
Julie  pot  de  colle. 
Les  keufs. 
Laura  Moore. 

Paulette,  la  pauvre  petite  milliardaire. 
Pinot  simple  flic. 
Les  ringaiiis. 

Sans  peur  et  sans  reproche. 
La  vallee  des  anges. 
Qcero  Filmproduktion  GmbH 

(Germany).  SEE  Friedrich  Wilhelm- 
Mumau-Stifhmg,  legal  successor  of 
the  Cicero  Filmprodukti. 
Cima  Films,  SA  de  CV. 
La  Mafia  amarilla. 
Noche  de  muerte. 
Qne  Tamaris.  ~ 

La  baie  des  Anges. 
L'  evenement  le  plus  important 
depuis  que  I'homme  a  marche  sur  la 
lune. 
Qnemag.  SEE  Madeleine  Fihns,  SA  & 

Cinemag. 
Qnematografica  Ra,  SA. 
La  banda  del  acordeon. 
Buscando  al  asesino. 
Chanoc  en  el  circo  union. 
Chanoc  en  el  foso  de  las  serpientes. 
Chanoc  en  la  Isla  de  los  Muertos. 
Chanoc  en  las  garras  de  las  Beras. 
Chanoc  vs.  el  tigre  y  el  vampiro. 
Chanoc  vs.  las  tarantulas. 
Devuelvanme  a  mi  hijo. 
El  gato  negro. 

El  hijo  del  Santo  en  frontera  sin  ley. 
El  hijo  del  Santo  y  Chanoc  vs.  los 

vampiros  asesinos. 
El  hombre  de  las  limpias. 
La  muerte  del  criminal. 
Los  penitentes  del  pup. 
Santo  en  la  Irontera  del  terror. 
Santo  vs.  el  asesisno  de  la  T.V. 
Trampas  del  destine. 
Cinematografica  Rodriguez  e  Hijos,  SA. 
El  hijo  de  la  calavera. 
Hiu^can  contra  los  terroristas. 
El  muneco  de  trapo. 
Pandilla  de  cadeneros. 
El  torito  de  Tepito. 
El  torito  punos  de  oro. 
Cinematografica  Roma,  SA. 
41  El  hombre  perfscto. 
El  amor  de  mi  vida. 
Angelitos  Negros. 
De  sangre  chicane. 
Dos  diablitos  en  apuros. 


El  hijo  de  Huracan  Ramirez. 

Huracan  Ramirez  y  la  monjita  negra. 

El  misterio  de  Huracan  Ramirez. 

Pepito  as  del  volante. 

Pepito  y  el  monstruo. 

La  pequena  enemiga. 

Persecudon  mortal. 

El  tesoro  del  indito. 

La  venganza  de  Huracan  Ramirez. 
Cinephon  Fihn  GmbH  (Germany).  SEE 
Friedrich  Wilhelm-Mumau- 
Stiftung,  legal  successor  of  the 
Cinephon  Film  GmbH  (Germany). 
Clesi  Cinematografica  SRL. 

Al  di  la  del  bene  e  del  male. 

Beati  i  ricchi. 

BoUenti  spirito. 

CasaaRoma. 

Che  notte  ragazzi. 

Conviene  far  bene  I'amore. 

Cristoforo  Colombo. 

D'amore  si  muore.  ^ 

E  non  se  ne  vogliono  andare. 

E  se  poi  se  ne  vanno. 

Ernesto. 

Gli  eroi. 

L'  estate  sta  finendo. 

L'  ingorgo-blackout  in  autostrada-una 
storia  impossible. 

10  sono  mia. 

Jus  primae  noctis. 
Le  faro  da  padre. 
Malizia  2mila. 
Malizia. 
Marcia  trionfale. 

11  marito  e  mio  e  I'ammazzo  quando 
mi  pare. 

Non  bccio  la  guerra,  faccio  I'amore. 
La  notte  e  fatta  per  *  *  *  rubare. 
Odie  le  bionde. 
Peccato  veniale. 
Piso  pisello. 

Quando  le  donne  persero  la  coda. 
Salto  nel  vuoto. 
Scandalo. 

Sequestro  di  persona. 
CLT  UFA,  SA. 
L'  etemel  retour. 
Orphee. 

Sylvie  et  le  fantome. 
Les  visiteurs  du  soir. 
Cogel-DA.  SEE  Osso-Fontaine,  Marie 

France,  Productions  Jacques 

Roitfeld  &  Cogel-DA. 
Columbia  Pictures  Industries,  Inc. 
lo  non  vedo,  tu  non  parli,  lui  non 

sente. 
Columbia  Pictures  Industries,  Inc. 

(assignee  of  Lobito  Holding,  BV)  & 

Columbia  Tristar  Film  Distributors 

International. 
La  demiere. 
Columbia  Pictures  Industries,  Inc. 

(successor  by  mesne  mergers  to 

Columbia  Pictures  Corporation). 
Babette  s'en  va-t-en  guerre. 
Columbia  Pictures  Industries,  Inc. 

(successor  by  mesne  mergers  to 
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Coliunbia  Pictures  Corporation)  & 
Columbia  Pictures  Cor. 
Come  dance  with  me. 
Columbia  Pictures  Industries,  Inc. 
(successor  by  mesne  mergers  to 
Columbia  Pictures  Corporation). 
Histoire  d'un  poisson  rouge. 
Columbia  Pictures  Industries,  Inc. 
(successor  by  mesne  mergers  to 
Columbia  Pictures  Corporation, 
assignee  of  Ganesh  Prod). 
Paper  orchid. 
Columbia  Pictiu«s  Industries,  Inc. 
(successor  by  mesne  mergers  to 
Columbia  Pictures  Corporation). 
Les  regates  de  San  Francisco. 
Columbia  Pictures  International 

Corporation.  SEE  Columbia  Tristar 
Film  Distributors  International,  Inc. 
(formerly  known  as  Columbia 
Pictiues  International  Corporation). 
Columbia  Tristar  Film  Distributors 
International,  Inc.  (formerly  known 
as  Columbia  Pictures  International 
Corporation,  a). 
Suor  Letizia. 
Columbia  Tristar  Film  Produktions, 
GmbH  (formerly  known  as 
Columbia  Filmgesellschaft,  mbH). 
Liebe,  die  den  kopf  verliert. 
Columbia  TriStar  Films  (France),  SA. 
formerly  known  as  Columbia  Films, 
SA. 
Boccaccio  racconta. 
Columbia  TriStar  Films  (France),  SA, 
formerly  known  as  Columbia  Films, 
SA  (successor  by  merger  to  Orsay 
Films,  SARL). 

I  briganti  italiani. 

Columbia  TriStar  Films  (France),  SA, 
formerly  known  as  Columbia  Films, 
SA. 

Causa  di  divorzio  fra  .  .  . . 
Columbia  TriStar  Films  (France),  SA, 
formerly  known  as  Columbia  Films, 
SA  (successor  by  merger  to  Orsay 
Films,  SARL). 

Congo  vivo. 

La  marcia  su  Roma. 

II  processo  di  Verona. 
Consortium  de  Droits 

Cinematographiques  et 

Audiovisuels.  SEE  CDCA 

(Consortium  de  Droits 

Cinematograhiques  et  Audiovisue). 
Daiei  Company,  Ltd. 
Akasen  chitai. 
Kagi. 

Marboroshima  uma. 
Nobi. 

Rashomon. 
Ukigusa. 

Watashi  wa  nisai. 
Dean  Film  SRL  &  Rocca  Delle  Made 

SRL. 
C'eravamo  tanto  amati. 
Dean  Film  SRL. 
Mio  dio,  come  sono  caduta  in  basso. 
I  nuovi  mostri. 


Primo  amore. 

Sesso  matto. 
DeAnda,  Producciones  Raul. 

Abriendo  fuego. 

Cazador  de  demonios. 

Fieras  en  brama. 

El  guardaespaldas. 

Guerilla  salvaje. 

Imagen  de  muerte. 

Un  paso  al  mas  aca. 

Pecado  original. 
Decla  Bioscop  AC  (Germany).  SEE 
Friedrich  Wilhelm-Mumau- 
Stiftimg,  legal  successor  of  the 
Decla  Bioscop  AG  (Germany). 
DEC  Sale  Company,  BV. 

L'  altra  faccia  del  Padrino. 

Anima  nera. 

Baby  love. 

La  banda  cassaroli. 

Boccaccio  70. 

II  brigante  Musolino. 

Capriccio  all'Italiana.' 

I  crudeli. 

Dio  sei  un  proprio  padretemo. 
La  donna  scimmia. 
Ecco  il  finimondo. 
Goliath  e  la  schiava  ribelle. 
L'  idea  fissa. 

10  e  lui. 

Italiani  brava  gente. 

Maciste,  II  gladiatore  di  sparta. 

Madame  sans  gene. 

La  mia  signora. 

Le  monachine. 

II  paradiso  dell'uomo. 
La  parmigiana. 

11  piacere  e  mistero. 

I  piaceri  del  sabato  notte. 
La  piscine. 

II  primo  premio  si  chiama  Irene. 

II  prode  Anselmo  e  il  suo  scudiero. 

Progi  1 'altra  guancia. 

Il  re  di  poggioreale. 

Romanticismo. 

Rosolino  partemo  soldato. 

Los  scatenato. 

Lo  scopone  scientifico. 

Sensualita. 

I  sette  dell'orsa  maggiore. 
Siluri  umani. 

Spade  senza  bandieria. 

Spare  forte  piu  forte  ...  non  capisco. 

Spy  with  the  cold  nose. 

La  stega  in  amore. 

II  terrore  con  gli  occhi  storti. 
Three  bullets  for  a  long  gun. 
Ti  ho  sposato  per  allegria. 
Torino  nera. 

Tre  pistole  contro  cesare. 
I  tre  volti. 

Gli  uomini  del  passo  pesante. 
L'  urlo. 

Vacanze  d'invemo. 
Vietnam,  guerra  senza  fronte. 
Violenza  quinto  potere. 
A  walk  into  hell. 
Dejouvenel,  Anne,  Hugues  Dejouvenel 
&  Foulques  Dejouvenel. 


A  portee  de  la  main. 
Affaires  de  coeur. 
Armande  and  journey's  end. 
Aventures  quotidiennes. 
Bella- Vista. 
■  Belles  saisons. 
Le  ble  en  herbe. 
Ce  que  Claudine  m'a  dit  (Mes 

apprentissages). 
.  Ces  plaisirs. 
Le  del  de  lit. 
La  dame  du  photographe. 
De  ma  fenetre. 
La  decapitee. 
Discours  de  reception  a  TAcademie 

Royale  Beige. 
Duo. 

Green  sealing  wax. 
La  joumelle  noire. 
Le  journal  intermittent. 
The  last  of  Chen. 
Lettres  de  la  vagabonde. 
Mes  apprentissages:  ce  que  Claudine 

n'a  pas  dit. 
Mes  cahiers. 
Mon  ame  (1954). 
Mon  ame  (1957). 
Morceaux  choisis. 
Le  mystere  animal. 
•    La  naissance  du  jour. 
Noces. 
Nudite. 

Les  plus  belles  pages  de  Colette. 
Pour  un  herbier. 
Prisons  et  paradises. 
Le  rendez-vous. 
La  seconde. 

Trois  .  .  .  six  .  .  .  neuf. 
Les  vrilles  de  la  vigne. 
Dejouvenel,  Foulques.  SEE  Dejouvenel, 

Anne,  Hugues  Dejouvenel  & 

Foulques  Dejouvenel. 
Dejouvenel,  Hugues.  SEE  Dejouvenel. 

Anne,  Hugues  Dejouvenel  & 

Foulques  Dejouvenel. 
Documents  Cinematographiques. 
190  sous  zero. 
24  heures  de  la  ne  d'un  bled 

(benimelgual). 
Les  amoureux  de  Marianne. 
Les  amours  de  Paris. 
Anemone  de  mer. 
Araignee. 
Araignee  dans  ses  exercices 

d'acrobatie. 
Araignee  sauteuse  de  face. 
Au  royaume  des  jouets. 
L'  auberge  du  petit  dragon. 
L'  avais  sept  Hlles. 
Bel  ouvrage. 
Bernard  Thermite. 
Bourdon. 

La  brigade  des  jupons. 
Buste  d'hippcampe  profil. 
La  cabane  aux  souvenirs. 
Caprelle  apres  la  sortie  des  oeufs. 
Caprelle  femelle. 
Cellules  de  I'embryon  de 

I'hippocampe. 
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Cellules  de  la  peau  de  la  crevette. 
Le  chemin  de  Damas. 
Chromatophores  de  la  peau  de  la 

crevette. 
Chromotophores  de  rhippocampe. 
Le  cirque. 
Comatule. 
Comatule  dansant. 
Coq  en  pate. 
Corps  de  pantopode. 
Corps  hannonieux. 
Craoe. 

Oabe  de  face. 
Crabe  et  anemone. 
Crevette  de  face. 
Crevette  dessous. 
Daphnie  aocouchant. 
Detail  d'une  aile  de  sauterelle. 
Detail  de  la  pale  de  la  queue  de  la 

crevette. 
Detail  de  la  queue  de  la  crevette  de 

sable. 
Deux  danseuses  sur  fond  de  notes. 
Documents  originaux  marey-buU. 
Ecailles  de  tete  de  papillon. 
L'  ecole  des  cocottes. 
Edouard  Branly. 
Entente  cordiale. 
Epouse  ma  veuve. 
Ermites  du  bled. 
Ermites  du  ciel. 

Foiet  de  piquants  chez  I'oursin. 
La  France  est  un  empire. 
La  Gamison  amoureuse. 
Gavamy  et  son  temps. 
Grand  gala. 
La  grande  pastorale. 
Gueule  de  poisson  rangees 

successives  de  dents. 
Gueule  de  poisson  systeme  diffiis 

d'ecailles. 
Hippocampe  femelle. 
L'  inconnue  no.  13. 
Jeux  de  sable. 
Julie  la  rousse. 
Le  limousin. 
Le  maimequin  assassine. 
Mardc  d'aujourd'hui. 
Marey,  un  savante  trop  oteconnu. 
L'  oeil  compose  de  I'araignee. 
Oeil  de  bebe  crabe  (fort 

grossissement). 
Oeil  de  crabe. 
Oeil  de  I'hippocampe. 
On  n'aime  qu'une  fois. 
Oursin  de  roche. 
Oursin  de  sable. 
Patte  de  crevette  de  sable  "Aristide 

Bryant." 
Pedicellaires,  oiganes  de  defiansa  de 

I'oursin. 
La  peiuvre  na  4. 
Petit  navire. 
La  petite  sauvage. 
Petits  Povdbots. 
La  pieuvre  no.  1. 
La  pieuvre  no.  2. 
La  pieuvre  no.  3. 
La  pieuvre  no.  5. 


Pince  de  crabe  no.  1. 
Pince  de  crabe  no.  2. 
Pince  de  crevette  de  sable. 
Pince  de  galathee. 
Pinoe  de  nomard  (De  Gaulle). 
Piquant  et  pedicellaires  de  I'oursin. 
■Piquants  et  pedicellaires  de  I'oursin. 
Poche  d'incubation  hippocampe. 
Queue  de  la  crevette  en  cioisillon 

microcinema. 
La  reine  des  resquilleuses. 
La  rosiere  des  Halles. 
Rostre  sur  le  nez  de  la  crevette  N  1. 
Rostre  sur  le  nez  de  la  crevette  N  2. 
Une  rue. 

La  septieme  porte. 
Le  soleil  et  les  fates  du  solstice. 
Sommes-nous  defendus. 
Suzanne  et  ses  brigands. 
Symphonie  du  travail. 
Tanger. 

Terre  d 'expiation. 
Tete  blonde. 

Tete  d'lm  pedicallairede  I'oursin. 
Tete  de  Daphnie  no.  1. 
Tete  de  Daphnie  no.  2  (moustache). 
Tete  de  la  crevette  en  profil. 
Traditions. 
La  tragedie  imperiale. 
Le  tresor  des  homraes  bleus. 
Vers  I'extase. 
Dorliac-Richter,  Nina. 
Allegro  &  adante  &  rondo. 
Allegro  &  adante  &  rondo  (rec  live 

1956). 
Andante  spianato  ft  Grande  polonaise, 
.    w.  K.  Kondrashin,  end. 
Bagatelles  (24),  op.  126/1,  4  &  6. 
Ballades  pno  (comp),  op.  23. 
Ballades  pno  (comp),  op.  52. 
Ballades  pno  (comp)— rec  live,  Czech 

Radio  "broadcast,  1960. 
Bilder  aus  osten,  w  B.  Britten,  pno. 
Bunte  blatter. 

^unte  blatter  (rec  Sept.  1977). 
Capricdo  hpd. 
Capricdo  hpd  (rec  Paterskirche 

Kempen,  Niedemhein,  Germany, 

Nov.  2, 1991). 
Con  1  pno,  w.  B.  Bakala  (end)  Bmo 

State  PO. 
Con  1  pno,  w.  C.  Eschenbach  (end) 

Schleswig-Holstein  Festival  Oich. 
Con  1  pno,  w.  C.  Munch  (end)  Boston 

SO. 
Con  1  pno,  w.  K.  Ancerl  (end)  Czech 

PO. 
Con  1  pno,  w.  K.  Ancerl  (end),  Czech 

PO. 
Con  1  pno,  w.  K.  Anoerl  (end),  Czech 

PO  (rec  1953). 
CoB  1  pno,  w.  K.  Ancerl  (end),  Czech 

PO  (rec  1954). 
Con  1  pno,  w.  K.  AncerUcnd,  Czech 

PO  (rec  ca  1954). 
Con  1  pno,  w.  K.  Ancerl,  end,  Prague 

SO. 
Con  1  pno.  w.  K.  Kondrashin  (end), 

Moscow  PO. 


Con  1  pno,  w.  K.  Kondrashin,  end. 

London  SO. 
Con  17  pno.  w.  E.  Ormandy,  end, 

Philadelphia  Orch. 
Con  17  pno,  w.  E,  Ormandy,  end, 

Philadelphia  Orch  (rec  live. 

Philadelphia,  Jan.  29. 1970). 
Con  2  pno,  w.  E.  Leinsdorf  (end), 

Chicago  SO  (rec  1960). 
Con  2  pno.  w.  E.  Mravinsky  (end), 

Leningrad  PO  (rec  Dec  27. 1961). 
Con  2  pno.  w.  J.  Ferencsik,  end, 

Hungarian  State  Orch. 
Con  2  pno.  w.  K.  Kondrashin  (end), 

Czech  PO. 
Con  2  pno,  w.  K.  Kondrashin  (end), 

Czech  PO  (rec  ca.  1950). 
Con  2  pno,  w.  K  Kondrashin,  end, 

London  SO. 
Con  2  pno,  w.  L.  Maazel  (end),  orch 

de  Paris. 
Con  2  pno,  w.  S.  Wisloeki.  end, 

Warsaw  PO. 
Con  22  pno.  w.  B.  Britten,  end, 

English  CO. 
Con  22  pno,  w.  B.  Britten,  end. 

English  CO  (rec  1967). 
Con  22  pno.  w.  R.  Muti.  end. 

Philharmonia  Orch. 
Con  24  pno,  w.  R.  Muti,  end.  Florence 

Maggio  Musicale  Orch. 
Con  27  pno,  w.  B.  Britten,  end, 

English  CO  (rec  1965). 
Con  27  pno.  w.  B.  Britten,  end, 

English  CO  (rec  1967). 
Con  3  pno  w.  K  Ancerl  (end)  Czedi 

PO. 
Con  3  pno,  w.  B.  Bakafa  (end)  Bmo 

State  PO  (rec  1956). 
Con  3  pno,  w.  K.  Kondrashin  (end) 

Moscow  PO. 
Con  3  pno,  w.  R.  Muti  (end) 

Philharmonia  Orch. 
Con  5  pno  w.  W.  Rowicki.  end, 

Warsaw  PO. 
Con  5  pno,  w.  L.  maazel.  end.  London 

SO. 
Con  8  hpd.  w.  V.  Talich  (end).  Czech 

PO  (rec  1954-55). 
Con  9  pno.  w.  L  Maazel,  end.  ORTF 

Orch. 
Con  pno,  op.  16.  wi.  D.  CKstrakh,  end, 

Bergen  SO. 
Con  pno,  op.  16.  w.  K.  Kondrashin. 

end,  Moscow  Philharmonic  SO. 
Con  pno,  w.  A.  Gauk,  end,  Moscow 

RSO. 
Con  pno,  w.  C.  Exchenbech.  end. 

South  German  RSO. 
Con  pno,  w.  K  Kondrashin.  end. 

London  SO  (rec  1961). 
Con  pno.  w.  V.  Smetacek,  end.  Czech 

PO  (rec  live,  Prague  1964). 
Con  pno,  w.  V.  Snretaoek.  end,  Prague 

SO  (rec  1966). 
Con  pno,  w.  W.  Rowicki,  end.  Warsaw 

PO. 
Dm  vn,  vc  A  pno.  "Triple  con."  w.  D. 

Oistrakh  (vn).  M.  Rostropovich 
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(vcl),  H,  Von  Karajan  (end).  Berlin 

PO. 
Cons  pno.  w.  K.  Kondrashln,  end, 

London  SO. 
Dances  pno. 
Divertissement  sur  des  motifs 

originaux  francais,  D.823,  w.  B. 

Britten. 
Don  pno,  D.958  (rec.  1972-73). 
Duets  hpd.  BWV  802-805. 
Duets  hpd.  BWV  802-805  (rec. 

Paterskirche  Kempen.  Niedemhein. 

Germany.  Nov.  2). 
En  blanc  et  noir.  w.  B.  Britten,  pno. 
English  suites,  nos.  1  &  3. 
English  suites,  nos.  4  &  6. 
Etudes  (24). 

Etudes  (24)  rec  July  1968. 
Etudes  (24).  op.  10/1-3  &  12;  op.  25/ 

5&6. 
Etudes  d'execution  trascendante, 

s.139. 
Etudes  pno.  op.  42 — 6  sels. 
Etudes  tableaux,  op.  33  &  39. 
Etudes  tableaux,  op.  33  &  39  (rec 

1984). 
Fant  on  Hungarian  folk  tunes,  w.  k. 

Kondrashin,  end.  London  SO. 
Fant  on  Hungarian  folk  tunes,  w.  J. 

Ferencsik.  end,  Hungarian  State 

orch. 
Fant  pno. 

Fant  pno  (rec  live  1957). 
Fant  pno,  D.940.  w.  B.  Britten,  pno. 
Fant  pno,  K.475. 

Fant  pno,  K.475  (rec  Oct.  2, 1991). 
Fant  pno.  K.475  (rec  Thunner-Saal, 

Bochum,  Germany,  Oct.  21, 1992). 
Fantasiestucke  pno,  op.  12. 
Fantasiestucke  pno,  op.  12  (rec  live 

1979). 
Fantasiestucke  pno,  op.  12 — 6 

selections. 
Fants  hpd  in  C,  BWV  906  (rec. 

Paterskirche  Kempen,  Niedemhein, 

Germany.  Nov.  2). 
Fants  hpd.  BWV  906  (rec  Nov.  14, 

1991). 
Fants  pno,  op.  116,  na  5  (rec  live 

Locamo,  1966). 
Faschingsschwank  aus  Wien. 
Franch  suites.  BWV.  BWV  813  &  815 

(rec.  Nov.  14. 1991). 
Humoreske  pno. 
Impromptus  pno  (comp). 
Impromptus  pno,  D.899,  no.  2  &  4  in 

E  flat  &  A  flat. 
Impromptus  pno,  D.899,  no.  3  in  G 

flat. 
Intro  k  allegro,  op.  134,  w.  S.  Wislocki 

(end),  Warsaw  PO. 
Introduction  &  rondo  alia  burlesca  & 
maziirka  elegiaea,  w.  B.  Britten, 
pno,  no  1. 
L'  isle  joyeuse. 
Italian  eon. 

Italian  eon  (rec.  Paterskirche  Kempen. 
Niedemhein,  Germany,  Nov.  2. 
1091). 


Laehrymaee.  w.  Y.  Bashmet,  va. 

Ludus  tonalis. 

Lyric  pieces. 

Lyric  pieces  (rec.  Bauemtheater  T.  .  ., 

Schliersee.  Germany,  July  7, 1993). 
Marches  pno — no.  2. 
Mazurkas  pno,  op.  40. 
Miroirs. 

Moments  musicaux,  3  sets. 
Moments  musicaux,  no.  1,  3  &  6. 
Morceaux,  op.  51 — no.  1. 
Morike-Lieder  (sels),  w.  Dietrich 

Fischer-Dieskau  (bar)— 26  sels. 
Nocturnes  (ree  July  1988). 
Novelettes. 

Novelettes  (rec  live  1979). 
No"3lettes — no.  1. 
Novelettes — no.  1  only. 
Ont  pno.  ob,  el,  hn  &  bn  w.  (wind 

players  unknown). 
Papillons. 

Pictures  at  an  exhibition  (rec  1956). 
Pictures  at  an  exhibition  (rec  live, 

London.  11/68). 
Pieces  pno.  op.  4,  no  4,  "Suggestion 

diabolique." 
Pieces  pno,  op.  118,  no.  3  (rec  live 

Locamo.  1966). 
Pieces  pno.  op.  119,  no.  4  (rec  live 

Locamo,  1966). 
Pieces  pno,  op.  52 — no.  1. 
Pieces  pno,  op.  76,  no.  8  (rec  live 

Locamo,  1966). 
Pno  music  (misc). 
Pno  music  (misc).  Son  in  C .  .  .  . 
Pno  music  (misc)  w.  K.  Kondrashin, 

end.  London  SO. 
Pno  music — Noctiune  in  F,  op.  10/1 

Poeme — nocturne  pno. 
Polonaise-fant  (rec  Bauemtheater 

Terofal.  Schliersee,  July'lO,  1992). 
Polonaise-fant  (rec  Konzerte  St. 

Andreas,  Seesen,  1992). 
Polonaise-fant  (rec.  July  1988). 
Polonaises  in  C  sharp,  op.  26/1;  in  A, 

op  40/1;  in  C,  op.  40/2. 
Polonaises  pno.  S.223/2. 
Prelude,  choral  et  fuge. 
Preludes  &  fugues  pno. 
Preludes,  op.  28 — 13  preludes. 
Preludes  pno  (misc) — 24  preludes. 
Preludes  pno  (sets)— 4  preludes  from 

book  1. 
Preludes  pno  (sets) — 6  sets  from  book 

2. 
Preludes  pno  (sets) — book  2. 
Preludes  pno,  op  23  &  32. 
Preludes  pno,  op  23  &  32 — 3  sets  firom 

op.  23. 
Qnt  pno,  op.  31,  w.  Borodin  String 

Quartet. 
Qnt  pno,  op.  5,  w.  Borodin  String 

Quartet. 
Qnt  pno,  w.  Borodin  String  Quartet. 
Qnt  pno,  w.  Borodin  String  Quartet. 
Romanzen  aus  Tieck's  Magelone,  w. 

p.  Fischer-Dieskau  (bar). 
Romanzen  aus  Tieck's  Magelone,  w. 


Dietrich  Fischer-Dieskau  (bar). 
Rondos  pno  &  4  hands,  op.  5. 
Rondos  pno,  op.  51.  > 

Lessaisons — June. 
Scherzos. 

Scherzos  (ree  July  1977). ' 
Scherzos  no.  4. 
Scherzos,  no.  4,  op.  54. 
Sib  16  obim  "Tempest"  (ree  live, 

Carnegie  Hall,  New  York  5/3/65). 
Son  1  pno. 

Son  1  pno  (rec  live  1988). 
Son  1  pno  (ree  live  in  recital.  ca.l986/ 

89).  -W- 

Son  1  va,  w.  H.  Gutman,  vc. 
Son  1  vn,  w.  O.  Kagan,  vn. 
Son  1  vn,  w.  Oleg  Kagan  (vn).    , 
Son  2  pno. 
Son  2  pno  (rec  live  in  recital  ea.  1986/ 

89). 
Son  2  pno  (ree  live,  Warsaw,  10/27/ 

72). 
Son  2  pno  (ree  Mar.  1985.  Nov.  1966). 
Son  2  pno  (rec  Oct  27, 1972). 
Son  2  pno  (rec  Sep.-Oct.,  1972). 
Son  2  vc,  w.  M.  Rostropovich  (ve). 
Son  3  pno. 

Son  3  pno  (ree  June  2, 1975). 
Son  3  pno  (rec  Kieler  Schloss. 

Germany,  Oct  27, 1992).^ 
Son  4  pno. 

Son  4  pno  (rec  Mar  1985,  Nov.  1966). 
Son  4  vn,  w  Oleg  Kagan  (vn) — (rec 
Large  Room  of  the  Conservatorty 
Moscow,  Oct.  27  &  Nov.  6, 1975). 
Son  5  pno. 
Son  5  pno  (rec  in  recital  at  the 

Aldeburgh  Festival,  1966). 
Son  5  pno  (ree  Uve,  Aldeburgh  1967). 
Son  5  pno  (ree  live,  Warsaw,  10/27/ 

72). 
Son  5  pno  (ree  Oct  27, 1972). 
Son  5  pno  (rec  Sep.-Oct.,  1972). 
Son  5  vn,  "Spring,"  w.  Oleg  Kagan 
(vn) — rec  Large  Room  of  the 
Conservatory,  Moscow  Oct.  27  & 
Nov.  6, 1975. 
Son  6  pno. 

Son  6  pno  (rec  live  Locamo  1966). 
Son  6  pno  (ree  live,  Salle  Pleyel, 

Paris,  11/7/80). 
Son  7  pno. 
Son  7  pno  (rec  live,  salle,  pleyel. 

paris.  11/7/80). 
Son  7  pno  (ree  Nov.  1, 1975). 
Son  8  pno. 

Son  8  pno  (rec  live  1956). 
Son  8  pno  (ree  Mar.  1985,  Nov.  1966). 
Son  9  pno. 
Son  9  pno  (ree  live.  Warsaw,  10/27/ 

72). 
Son  9  pno  (ree  Oct  27. 1972). 
Son  11  pno  (rec  1968). 
Son  12  pno  "Funer  march"  (rec  Nov. 

1. 1975). 
Son  12  pno  "Funeral  march." 
Son  13  pno. 
Son  14  pno. 
Son  14  pno  (rec  Oct.  2. 1991). 
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Son  14  pno  (rec  Thurmer-Saal, 

Bochum,  Germany.  Oct.  21. 1992). 
Son  15  pno. 

Son  15  pno  (rec  live  1956). 
Son  17  pno.  "Tempest." 
Son  17  pno  "Tempest."  (rec.  June  6. 

1965). 
Son  17  pno,  "Tempest"  (rec.  live. . 

Salle  Pleyel.  Paris  11/7/80). 
Son  18  pno. 

Son  18  pno  (rec  June  6. 1965). 
Son  18  pno  (rec  live,  Carnegie  Hall, 

New  York  5/3/65). 
Son  18  pno  (rec  live,  Salle  Pleyel, 

Paris  11/7/80). 
Son  22  pno. 
Son  22  pno  (rec  Bauem theater  Terotal, 

Schliersee.  July  10, 1992). 
Son  22  pno  (rec  Schliersee,  July  10, 

1992). 
Son  23  pno,  "Appassionata"  (ec  Nov. 

1. 1959). 
Son  23  pno,  "Appassionata"  (rec 

1960). 
Son  23  pno,  "Appassionata." 
Son  27  pno. 

Son  27  pno  (rec  June  2, 1965). 
Son  27  pno  (rec  live,  Carnegie  Hall, 

New  York,  5/3/65). 
Son  28  pno. 
Son  28  pno  (rec  live,  Carnegie  Hall, 

New  York  5/3/65). 
Son  28  pno  (rec  May  18. 1986). 
Son  29  pno  "Hammerddavier"  (rec 

Uve  London). 
Son  29,  "Hammeddavier"  (rec  June  2. 

1975). 
Son  30  pno  (rec  Kieler  Schloss, 

Germany.  Oct.  27, 1992). 
Son  304>no  (rec  live,  Carnegie  Hall, 

New  York  5/3/65). 
Son  32  pno. 

Son  32  pno  (rec  Jime  2. 1965). 
Son  in  C  vn  &  pno,  w.  Oleg  Kagan,  vn. 
Son  in  E  vn  &  pno.  w.  Oleg  Kagan,  vn. 
Son  pno  (rec  1971). 
Son  pno  (rec  Uve,  1966  &  1971). 
Son  pno  (rec  live,  Aldeburgh  Festival, 

1966). 
Son  pno  4  hands,  D.812,  w.  B.  Britten, 

pno. 
Son  pno  4-hands,  K.521,  w.  B.  Britten. 

pno.  (rec  live  1966). 
Son  pno  4-hands.  K.521,  w.  B.  Britten, 

pno  (rec.  live,  Aldeburgh,  1967). 
Son  pno.  D.566. 
Son  pno.  D.566  (rec  1964). 
Son  pno.  D.575. 
Son  pno.  D.575  (rec  live.  Aldeburgh 

Festfval.  1966). 
Son  pno.  D.625. 
Son  pno,  D.625  (rec  liv). 
Son  pno,  D.664. 
Son  pno,  D.784. 
Son  pno,  D.840. 
Son  pno,  D.845. 
Son  pno.  D.850. 
Son  pno.  D.958  (rec  1958). 
Son  pno.  D.958  (rec  live.  Budapest.  2/ 


8/58). 
Son  pno,  D.960  (rec  Jun  1956  &  Sept. 

1972). 
Son  pno,  D.960  (rec  Uve.  Aldebuigh 

Festival.  1964). 
Son  pno,  HXVII/6.  "Andante  with 

vers." 
Son  pno.  w.  K.  Kondrashin,  end, 

London  SO. 
Son  va.  w.  Y.  Bashmet  (va). 
Son  vc.  w.  Natalia  Gutman,  vc.  . 
Son  vn  &  pno,  op.  11/1,  w.  Oleg 

Kagan.  vn. 
Son  vn  &  pno.  op.  11/2,  yv.  Oleg 

Kagan,  vn. 
Son  vn,  w.  D.  Oistrakh  (vnj. 
Son  vn,  w.  O.  Kagan  (vn). 
Son  vn.  w.  Oleg  Kagan  (vn). 
Songs,  w.  D.  Fischer-Dieskau.  bar.,  op. 

33. 
Sonn  pno.  D.960  (rec  1972-73). 
Sons  (5)  kbd  in  D.  BWV  963.  in  D. 

BWV  964.  in  C.  BWV  966. 
Sons  (5)  kbd,  no.  4  in  D.  BWV  963 

(rec.  Paterskirche  Kempen. 

Niedemhein.  Germany.  Nov.  2. 

1991). 
Sons  pno  (comp).  nos.  1,  7. 12,  27,  28, 

29.  31. 
Sons  pno.  in  A  flat.  HXVl/46. 
Sons  pno.  in  C.  HXVl:2d. 
Sons  pno.  no.  2. 
Sons  pno.  no.  3  in  C. 
Sons  pno.  no.  39. 
Sons  pno.  no.  39  in  D.  HXVl/24. 
Sons  pno.  nos.  24  &  52. 
Sons  pno.  Son  in  E  flat  HXVl/49. 
Sons  pno.  Son.  39  in  D,  HXVl/24. 
Sons  pno — ^no.  3  (rec  live,  Locarno. 

1966). 
Sons  pno — no.  3  (rec  May  1954  &  June 

1956). 
Sons  va  &  pno,  w.  Yuri  Bashmet,  va, 

op.  11/4  (1919);  op.  25/4  (1922); 

sonata  (1939). 
Sons  vc  (comp)  w.  M.  Rostropovich 

(vc). 
Sons  vn  pno  (misc). 
Suites  hpd,  nos.  2.  3,  5  &  8. 
Sym  5.  w.  E.  Svetlanov  (end),  USSR 

SO. 
Sym  etudes. 
Sym  etudes  (rec  1971). 
Sym  etudes  (rec  live,  London,  10/20/ 

68). 
Toccata  pno. 
Toccatas  hpd.  BWV  910-16.  BWV  913 

(rec  Nov.  14, 1991). 
Toccatas  hpd.  BWV  910-16.  no.  1  in 

D.  BWV  913. 
Trio  6  pno.  "Archduke." 
Valses  nobles  et  sentimentales. 
Vers  &  fugue  pno,  op.  35,  "Eroica." 
Vers  &  ftigue  pno.  op.  35.  "Eroica" 

(rec  live,  Festival  Hall,  London). 
Vars  &  fugue  pno.  op.  35.  "Eroica" 

(rec  live.  Teatro  La  Venice.  Venice, 

Italy  1/6/70). 
Vars  &  fugue  pno,  op.  35,  "Eroica" 


(rec  live,  Teatro  la  Venice,  Venice. 

Italy  1/6/70). 
Vars  &  fugue  pno,  op.  35,  "Eroica" 

(rec  live,  Carnegie  Hall.  New  York 

4/5/70). 
Vars  &  fugue  pno.  op.  35.  "Eroica" 

(rec  live,  London  lQ/20/68). 
Vars  &  fugue  pno,  op.  35.  "Eroica" 

(rec.  June  1, 1970). 
Vars  k  fugue  pno,  op.  35,  "Eroica" 

(rec  1968). 
Vars  &  fugue  pno,  op.  35.  "Eroica" 

(rec  1970). 
Vars  on  a  theme  by  Paeanini. 
Vars  on  a  waltz  by  Diabelli.  op.  120 

(rec  June  1. 1970). 
Vars  on  a  waltz  by  Diabelli.  op.  120 

(rec  May  18. 1986). 
Vars  on  a  waltz  by  Diabelli.  op.  120 

(rec  live.  Teatro  la  Venice,  Venice, 

Italy  1/6/70). 
Vars  on  an  original  theme  op.  32  (rec 

live,  Carnegie  HalL  New  York  4/5/ 

70). 
Vars  on  an  original  theme,  op.  34. 
Vars  on  an  original  theme,  op.  34  (rec 

1970). 
Vars  on  an  original  theme  op.  76. 
Vars  on  an  original  theme,  op.  76  (rec 

live.  Teatro  la  Venice.  Venice.  Italy 

1/6/70). 
Vars  on  an  original  theme,  op.  76  (rec 

live,  Carnegie  Hall.  New  York  4/5/ 

70). 
Vars  on  an  original  theme,  op.  76  (rec 

June  1. 1970). 
Vars  on  an  original  theme,  op.  76  (rec 

1970). 
Vars  on  an  original  th^me  pno  4 

hands,  w.  B.  Britten,  pno. 
Vars  pno,  D.576. 
Vars  pno,  K.353. 
Vers  la  flamme. 
Waldscenen. 
Douris  Corporation. 
Corridor  of  mirrors. 
Dark  journey. 
Fire  over  England. 
Forever  and  a  day. 
Storm  in  a  teacup. 
Douris  UK.  Ltd. 
Accused. 
Albert  RN. 
Big  fella. 

Blondes  for  danger. 
Body  said  no. 
Broken  barrier. 
But  not  in  vain. 
Cast  a  dark  shadow. 
La  chute  de  la  Maison  D'Usher. 
Corridor  of  mirrors. 
Crime  over  London. 
Dancing  with  crime.  "~ 

Dark  journey. 
De  naede  faergen. 
Dinner  at  the  Ritz. 
Double  confession. 
Double  crime  in  the  Maginot  line. 
Emak  bakia. 
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Escapade. 
Face  in  the  night. 
Farewell  again. 
File  over  &igland. 
Frog. 

Die  genntlemen  bitten  zur  kasse. 
Girl  in  a  million. 
La  glace  a  trois  faces. 
Golden  Madonna. 
Green  cockatoo. 
Hands  of  Orlac. 
His  Lordship. 
Jericho. 
Jigsaw. 

Jump  for  glory. 
Just  William. 
Just  William's  luck. 
Lilacs  in  the  spring. 
Limelight. 
London  melody. 
Millions. 

Miss  Pilgrim's  progress. 
Moonli^t  sonata. 
Murder  at  the  windmill. 
Navy  lark. 

Nearly  a  nasty  accident. 
No  funny  business. 
No  parking. 
Nurse  Edith  Cavell. 
Our  Rghting  Navy. 
Le  puritaine. 
Reluctant  bride. 
Retour  a  la  raison. 
Romantic  age. 
Runaway  bus. 
Sanders  of  the  river. 
The  sea  shall  not  have  them. 
Sixty  glorious  years. 
Song  of  freedom. 
St.  Martin's  Lane. 
Storm  in  a  teacup. 
Talk  about  Jacqueline. 
Teheran. 
Le  tempestaire. 
They  came  to  a  city. 
This'll  make  you  whistle. 
Three  maxims. 
Three  steps  to  the  gallows. 
Tony  draws  a  horse. 
Vessel  of  vrrath. 
Das  Wachsfigurenkabinett. 
William  comes  to  town. 
Windfall. 
Dovzhenko  Studios. 
A  teperi  sudi. 
Abiturienka. 
Adres  vashego  dome. 
Akvalangi  na  dne. 
Andriesh. 
Anna  i  komandor. 
Aimichka. 
Artist  iz  Kobanovki. 
Ati-bati  shli  soldati. 
Begletz  iz  Yantaruogo. 
Belaya  ptitza  s  chemoy  otmetinoy. 
BeUy  bashUk. 
BeUykrug. 
Beliye  tuchi. 
Ber  vesti  propavshi. 


Bereg  nadezhdi. 

Bereravaya  bil. 

Bireck. 

Bogatir  idet  v  Marto. 

V  ^i  idul  odi  stariki. 

Bolshie  hlopotiiz-za  malenkogo 

malchika. 
Boris  Romanitzkiy. 
Budni  ugolovnogo  rosiska. 
Budte  gotovy  va^e  vysochestvo. 
Buhta  Eleni. 

Buran  (2nd  part)  "Dimea  o  Kovpake." 
Burigan. 

Cemnadtzatiy  transatlanticheskiy. 
Ch;  P-chezezivchaynoe  proishestvie. 
Chemiy  kapitan. 
Daleko  ot  rodini.  . 
Dalekoe  i  blizkoe. 
Desiatiy  shag. 
Deti  sohitza. 
Devushka  s  mayaka. 
Dinnaya  doroga  v  korotkiy  deni. 
Diplomati  po  nevole. 
Dmitro  Goritzvit. 
Dni  letnie. 
Dolina  sinih  skal. 
Dorogoyi  tsenoyi. 
Duma  o  britanke. 
Dva  goda  nad  propastiyu. 
Ego  pokolenie. 
Ehali,  mi  ehali. 
Eksperiment  doktora  Absta. 
Eralashniy  reis. 
Esli  bi  kainni  govorili. 
Esli  lubish. 
Esli  ti  uydesh. 
Esti  takoy  pareni. 
Eta  tverdaya  zemliya. 
"Eto  bilo  V  mezhgorodie. 
Eto  bilo  vesnoy. 
Flagi  na  bashniah. 
Gaduka. 
Gibel  eskadri. 
Gide  0-42. 
CUavniy  prospekt. 
Gnat  Ura. 
Godi  devichie. 
Godi  molodie. 
Golfstream. 
Golubaya  strela. 
Golubie  molnii. 
Golubiye  dorogi. 
Gori,  moya  zvezda. 
Grigoriy  Skovopodov. 
Groza  nad  polymi. 
Guci-lebedi  letyat. 
Gulashaya. 
Hleb  i  sol. 
Hochu  veriti. 
Idu  k  tebe. 
Ih  znali  tolko  v  litzo. 
Inspektor  ugdovnogo  roziska. 
Iscuplenie  chuzhih  grehov. 
Ivan  Franko. 
Ivanna. 
K  svetu. 

Kalinovaya  rosha. 
Kamenniy  krest. 
Kanal. 


Kapella  "Dumka." 

Kapella  bandiuistov. 

Karantin. 

Karpati-karpati  (3rd  part)  "Duma  o 

Kovpake." 
Katya-Katusha. 
Kazhdiy  vecher  posli  raboti. 
Kievlynka. 
Kluchiof  neba. 
Kogda  chelovek  ulibnulsia. 
Kogda  nachinaetza  imosti. 
Kogda  pout  solov'i. 
Koraanda  s  nashey  ulitsi. 
Komandir  koroblya. 
Komissari. 
Koncert  masterov  Ukrainskogo 

iskustva. 
Konets  chirvie-koziriya. 
Koroleva-benzokolonki. 
Kosmicheskiy  splav. 
Koster  bezsmertiya. 
Krepost  na  kolesah. 
Krovaviy  rassvet. 
Krovi  ludskaya — ne  voditza. 
Krutie  stupenki. 
Krutoy  gorizoht. 
Kto  vemietsa— dolubit. 
Lastochka. 
Lavri. 

Lesnouya  pesnya. 
Letaushiy  korabl. 
Lichnaya  zhizni. 
Liemeiivna. 
Lileya. 
Lishniy  hleb. 
Lubov  na  rassvete. 
Ludi  moey  dolini. 
Ludi  ne  vse  znaut. 
Lushka. 

Lyubasha.  • 

Maksimka.  ~ 

Makhiki. 
Malva. 
Marina. 

Mariyan  Krushehutzkiy. 
Martin  Borulya. 
Mati. 

Metros  Chizhik. 
Mechtali  i  zhiti. 
Meciatz  Maiy. 

V  mertvoy  petle. 

Mesto  sprentera  vakanttno. 
Mi,  dvoe  muzhchin. 

V  mimie  dni. 
Mlechniyput. 
Molchat  toU(o  statui. 
Moral  pani  Dulskoy. 
More  zovet. 
Morskaya  chayka. 
Morye. 
Myatezhny  "Orion." 

Na  kievskom  napravlenie. 

Na  korotkoy  valne. 

Na  krilyah  pesni. 

Nabad  (1st  part):  "Duma  o  Kovpake." 

Nad  nami  uzhniy  crest. 

Naedine  s  nochie. 

Naimickkoi. 

Nakanune  premyery. 
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Naperekor  vsemu. 

Nashi  chempioni. 

Nasledniky. 

Nataliya  Uzhviy. 

Nazar  Stodolya. 

Nazovite  urogoen  "Mariey." 

Ne  dnya  bez  preclucheniy. 

Ne  plach,  devchonka! 

Nebo  zovet. 

Nebo-zemilya-nebo. 

Neposedi. 

Nerazluchnie  druzia. 

Net  neizvestnih  soldat. 

Ni  puha,  ni  pera. 

Nina. 

Nochnoy  mototziklist. 

Nod  cheremoshem. 

Novell!  kroshogo  doma. 

Novoselie. 

Obeknovennaya  istoriya. 

V  odin  prekrasniy  den. 

Ogneniy  most. 

Ogoni.  • 

Oleciya. 

Oleksa  Dovbush. 

Oshibka  onore  de  Balzaka. 

Ostrov  unosti. 

Ostrov  volchiy. 

Ozarenie. 

Padushiy  iney. 

Partizanskaya  iskra. 

Pavel  Korchagin. 

Pedagogicheskaya  poema. 

Perviy  paren. 

Pesni  nad  Dneprom. 

Plamya  gineva. 

Pobeg  iz  dvortza. 

Pochtoviy  roman. 

Pod  sozvezdiem  bliznetsov. 

Pod  zolotim  orlom. 

Podvig  razvedchika. 

Potzeluy  Chaniti. 

Povest  nashi  dney. 

Povesti  o  Ptashkine. 

Povesti  o  zhenshine. 

Poyet  Ukraina. 

Pramic  pechovoi  kartoshki. 

Pravda. 

Pravo  na  lubovi. 

Predpolozhim — ti  kapitan. 

Predveshaet  pobedu. 

Prigloshenie  k  tantzu. 

Prikluchenia  s  pidjakom  Tarapiinki. 

Propavshaya  gramota. 

Prostaya  vesh. 

Prostie  zaboti. 

Proverenno— min  net. 

Puteshestvie  V  molodost. 

Puti  i  sudbi. 

Puti  k  sertzu. 

Radosti  moya. 

Raketi  ne  dolrhni  vzleteti. 

Rasvedchiki. 

Rebenok. 

Rodnik  dlya  zhazhdushih. 

Rojdennie  burey. 

Roman  i  Francheska. 

RVS. 

S  dnem  rozhdeniya. 


Samolet  uhodit  v  9. 

Sashko. 

Schedroe  leto. 

Seim,  vihodit  iz  beregov. 

Semiya  Kotzubinskih. 

Serebryaniy  trener. 

oespoi. 

Shedriy  vecher. 

Shelmenko-denshik. 

Shtepsel  zhenit  Tarapunku. 

Skazka  o  Malchishe-Kibaldushe. 

Skuki  radi. 

Sluchayniy  adres. 

Smotreti  v  glaza. 

Sofiya  Grushko. 

Sokrovisha  pilaushih  skal. 

Soldatka. 

Son. 

Spacite  nashi  dushi. 

Sredi  dobrih  ludey. 

Sredi  leta. 

V  stepyh  Ukraini. 
Sterhki-dorozhki. 
Sto  tisach. 
Strogaya  igra. 
Sudba  marini. 
Sueta. 

Sumka,  polnaya  serdetz. 

Svadiba. 

Svatanie  na  Goncharovke. 

Ta  samoya  noch. 

Tachanka  s  uga. 

Takaya  ona  igroe. 

Tam  vdali,  za  rekoy. 

Tarapulka  i  shtei)cel  pod  oblakami. 

Taras  Shevchenko. 

Tavriya. 

Tayno  partizanskoy  zemlyanki. 

Teatr  i  poklonniki. 

Teatr  neizvestrogo  actera.  ' 

Teni  zabitih  predkov. 

Tihie  berega. 

Tizigan. 

Tolko  kaplyu  dushi. 

Tolko  ti. 

Tretiy  udar. 

Trevojnaya  molodost. 

Trevozhniy  meciatz  vereseni. 

V  trideviatom  tzarstve. 
Trista  let  tomu. 

Troe  sutok  posle  bessmertiya. 

Tronka. 

Tumannocti  Andromedi. 

Tyzhaliy  kolos. 

Tzvetok  na  kamne. 

Ukradennoe  schastie. 

Ukrainskaya  rapsodiya. 

Ulitza  iz  topoley. 

Umeeti  li  vi  zhit. 

Unga  so  shimi  "Kolumb." 

Usniki  bomona. 

Vecher  na  Ivana  Kupala. 

Verhovino,  mati  moya. 

Veseliy  zagovor. 

Veseliyi  Zhabokrichi. 

Veselka. 

Vesi  mir  v  glazah  tvoih. 

Vi  petiku  ne  videli. 

Vnimaniu  grazhdan  i  oi^ganizatziy. 


Volshebnaya  noch. 
Vospominanie. 
Vozvrashenie  Veroniki. 
Vremyo — Moskovskoye. 
Wsudu  esti  nebo. 
Ya  bolshe  ne  budu. 
Yarosti. 

Za  5  sekund  do  katostrofi. 
Za  dvumiya  zaytzami. 
Zacharovannaya  desha. 
Zahar  Berkut. 
Zakon  Antarktidi. 
Zaporzhetz  za  Dunaen. 
Zayachiy  zapovednik. 
Zded  nam  aiit. 
Zdrastvuy.  gnat! 
Zemlya. 

Zemnie  i  nebesnie  pricklucheniya. 
Zhivaya  voda. 
Zhnetsy. 
Zolotiye  ruki. 
Zozulya  s  diplomom. 
Zverda  baleta. 
Zverdniy  svet. 
Zvezdi  na  kriliyah. 
EC  Investments  Ltd.,  Inc. 
Una  bruja  sin  escoba. 
Los  buitres  del  desierto. 
Los  Conquistadores  del  Pacifico. 
El  dedo  del  destino. 
Die  gro  elefante. 
El  millon  de  Madigan. 
Ramon  y  Dalila. 

Tabu  (fugitives  de  los  mares  del  sur). 
El  tesoro  de  Makuba. 
Editions  Durand. 
ler  Quatuor  op.  12  pour  2  violons, 

alto  et  violoncelle. 
ler  Trio  a  cordes,  op.  16,  pour  violon, 

alto  et  violoncelle. 
200  textes  d'harmonie  elementaire  et 

de  difficulte  limitee. 
2eme  prelude  et  fugue,  pour  piano. 
2eme  Quatuor  op.  22  pour  2  violons, 

alto  et  violoncelle. 
2eme  sonate  pour  violon  et  piano. 
2eme  trio  a  cordes,  op.  28,  pour 

violon,  alto  et  violoncelle. 
3eme<^atuor  op.  30  pour  2  violons. 

alto  et  violoncelle. 
Seme  Trio  a  Cordes  pour  violon,  alto 

et  violoncelle. 
Les  amants  separes. 
Ames  d'enfants. 
L'  art  de  la  fugue,  analyse  et 

commentaires. 
La  buche  de  noel. 
Bucolique. 

Cahier  de  violon  op.  42. 
Choeurs  a  3  voix. 

Commedia  dell'arte  pour  orchestre. 
Concertino  pour  piano  et  orchestre  de 

chambre. 
Concerto  pour  trois  pianos  et 

orchestre  &  cordes. 
Concerto  pour  violon  et  orchestre- 

reduction  pour  violon  et  piano. 
Deux  sonates  (3eme  et  4eme)  op.  44 

et  56  pour  piano. 
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E)euxieme  imaginaire  O,  op.  41  n.  2, 

pour.  7  instruments. 
Divertissement  pour  harpe. 
Dolores. 
Douze  lecons  de  solfege  a 

changements  de  cles. 
Ecrits  sur  la  musique  et  I'education 

musicale. 
Fantaisie. 
Hymne  a  la  vierge. 
Iberia. 

Idyle,  pour  flute  et  piano. 
Imrpomptu  en  la  bemol,  pour  piano. 
Introit.  recit  et  conge. 
Louis  Aubert,  musicien  francais. 
Le  Martyre  de  Saint  Sebastien. 
Messe  cum  jubilo. 
Messe  de  requiem. 
Noel  au  zoo. 
Noel  Canadien. 
Noel  des  neiges. 
Les  patineurs. 
Fluie  de  printemps. 
Portraits  d'enfants. 
Premier  imaginaire,  op.  41  n.  1,  pour 

7  instruments. 
Premiere  valse  d'Auguste  Durand. 
Priere  d'un  petit  enfant  negre,  pour 

choeur  a  4  voix. 
Quatre  chansons. 
Quatrieme  imaginaire,  op.  41  n.  4, 

pour  7  instruments. 
Quatuor  de  saxophones. 
Quintette  a  vent  op.  10  pour  flute, 

hautbois,  clarinette,  basson  et 

quatuor  a  cordes. 
Quintette  op.  34  pour  basson,  2 

violons,  alto  et  violoncelle. 
Saint  Joseph  avec  Marie. 
Les  sirenes. 
Solfeges  de  concours  1963  a  1  et  2 

voix. 
Sonate  n.  2  op.  19,  pour  piano. 
Sonate  n.  3  op.  29,  pour  piano. 
Sonate  n.  4  op.  31.  pour  piano. 
Sonate  opus  40,  pour  violoncelle  et 

piano. 
Sonate  pour  cor  et  piano. 
Sonate  pour  harpe. 
Sonatine  pour  clarinette  en  si  bemol 

et  piano. 
Symphonie  brevis,  pour  orchestre  a 

cordes. 
Symphonie  choregraphique. 
Symphonie  enfantine. 
Traite  de  contrepoint. 
Transcription  pour  chant  et  orgue  de 

Salutation  angelique  et  I'oraison 

dominicale  d'Andre  Caplet. 
Tres  jolie. 
Trio  flute,  hautbois  et  violoncelle,  op. 

35  n.  2. 
Trio  pour  flute,  harpe  basson,  op.  35 

n.  1. 
Trio  pour  flute,  violoncelle  et  piano. 
Trio  pour  violon,  clarinette  et  cor,  op. 

35  n.  3. 
Trois  etudes. 
Trois  legendes. 


Trois  Noels  francais. 

Troisieme  imaginaire,  op.  41  n.  3, 

pour  7  instruments. 
Ut  ou  do. 
Editions  Max  Eschig. 
14eme  quatuor  a  cordes. 

2  paysages. 

20  lecons  de  solfege. 
2eme  impromptu. 

3  inventions  en  form  de  sonatine. 
3eme  impromptu. 

A  Canao  Virou. 

A  Canoa  Virou, 

A  I'aimable  Sabine. 

A  la  fleur  asphodele. 

ABC  du  violon:  vingt  nouvelles  sur 

I'enseignement  primaires. 
Adagio  cadence  et  Hnal. 
Adios. 
L'  adultere. 
Allemande  cherie  de  son  Altesse  le 

DucD'York. 
Allemande  du  roy. 
Allemande  sur  la  mort  de  Due  de 

Glocester. 
Ambre. 

Andante  du  Concerto  Italian. 
Angoisses. 
Asturiana. 
Au  pays  des  cigales. 
Au  soir. 
L' aubepin. 

Autour  des  montagnes  russes. 
Ballade. 

Une  barque  sur  I'ocean. 
La  belle  au  bois  dormant. 
Bendita  Sabedoria. 
Benedictiones. 

Berceuse  ancienne  (evocation). 
Berceuse. 
Blue. 

Branle  gay. 
Canarios. 

Cancao  das  aguas  claras. 
Cancion. 

Capricci  armonici,  no.  1:  sarabande. 
Capricci  armonici,  no.  2:  gigue. 
La  cauchemar. 
La  celosia. 
Cendrillon. 
Le  chanoine  recupero.. 
Le  chant  du  Maquis. 
La  chateau  de  feu. 
Les  cinq  doigts. 
Concerto  da  chiesa. 
Concerto  en  re  M. 
Concerto  en  re  mineur. 
Concerto  in  re  M. 
Concerto. 
Conde  Claros. 
Les  conquerants  de  Paris. 
Corsica  bella. 
Cosmogonie  (prelude). 
Les  coups  de  pieds. 
La  critique. 

Cuatro  canticas  sefardies. 
Dans  la  nuit  j'entends  une  chanson. 
Dans  notre  roulotte. 
Danse  cubaine. 


Danse  des  maraichers. 

Un  danseur  roumain. 

La  danseuse  aux  lions. 

De  quelques  francais. 

Dernier  poeme. 

Destin. 

Les  deux  chemins. 

Deux  divertissements. 

Deuxieme  nocturne. 

Divertimento. 

Divertissements. 

Duo. 

L'  espagnolade. 

Espanoleta. 

L'  eveque  d'autun. 

Exercices  d 'intonations. 

Fantasia  del  primer  tono. 

Fantasia  sopra  un  motive. 

Felicie  aussi. 

Folia. 

La  Fontaine  de  jouvence. 

Francois  d'Assise  il  poverello. 

Fugue  a  3  voix. 

La  gageure  imprevue. 

Gallardas. 

Gavotte  de  la  suite  Anglaise  no.  3. 

Le  geant. 

Gigue. 

Guardame  las  vacas. 

Guia  pratico  2eme  recueil. 

Guia  pratico  3eme  album. 

Guignol  et  Pandore. 

Improvisation  et  rondo. 

Invention  pour  2  guitares. 

Invitation  camaval. 

Les  invites. 

Jacaras. 

Je  vous  aime  sans  espoir. 

Les  jeuhes  au  piano  ler  recueil, 

Mireille  et  les  animaux. 
Les  jeunes  au  piano  2eme  recueil, 

Mariana  devant  le  kiosque  a 

joumaux. 
Les  jeunes  au  piano  4eme  recueil. 
Les  jeunes  au  piano,  3eme  recueil, 

L'autobus  imaginaire. 
Les  jeux  de  I'amour  et  du  hasard. 
Jota. 
Le  jour. 
Lune. 

Ma  petite  Hawaienne. 
Le  magistrat  Suisse. 
Mama. 

Manola  del  avapies. 
La  marche  des  forains. 
La  marchina. 
La  marechale  sans  gene. 
Mariana. 
Marizapalos. 
Marlene. 

Mazurkas  3eme  recueil. 
Mediterranee. 

Menuet  extrait  de  divertimento  K.334. 
Modinhas  e  cancioes  ler  recueil. 
Lanaiade. 
Nana. 

II  neige  de  la  joie. 
Neige. 
New  York  sky  line  melody. 
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Lenuage. 

Nuit  d'ete. 

Nuit  d'hiver. 

Nuits  Argentines. 

Oedipe-roi. 

Onze  interludes. 

El  pano  moruno. 

Partita  pour  violoncelle  et  plana 

Partita. 

Pasacalles. 

Passacaille. 

Pastorale. 

Pavanas. 

Paysage  senimental. 

Pescatore  che  va  cantando. 

Petit  Papa  Noel. 

Petite  suite. 

Poeme. 

Polo. 

Pousse-pousse. 

Prelude  pour  deux  guitares. 

Printemps. 

Quand  la  terre  s'eveille. 

Sarabande  menuet  et  pastorale. 

Sarabande. 

Scenic  railway. 

Seguidilla  murciana. 

Sept  poemes  abtraits. 

Serestas  n.  13  serenata. 

Serestas  n.  14  envolee. 

Sextuor  mystique. 

Si  votre  coeur  vagabonde. 

Six  etudes. 

Six  mouvements. 

Sonata. 

La  souris. 

Souvenirs  de  I'exposition. 

Suite  pour  trio  d'anches.  ■" 

Sur  ton  ombre. 

Symphonie  Van  Riebeck. 

Tango  d'un  soir. 

El  tango  des  cantos  del  Uruguay. 

Tendre  serenade. 

Therezina  de  Jesus. 

Toccata. 

Tombeau  d 'amour. 

Le  tombeau  de  Francois  Corbetta. 

Le  tombeau  sur  la  mort  de  Madame 

d'Orleans. 
Tourbillon  mecanique. 
Tous  les  boeufs. 
Le  train  hante. 
Le  travail  du  peintre. 
Trois  morceaux  espagnols. 
Valse  douce. 
La  vida  breve. 

Vire.  vire,  vire  les  petite  cochons. 
Voici  que  le  printemps. 
Vos  yeux  clos. 
Xango. 
Editions  Rene  Chateau  Company. 
Babette  s'en  va  en  guerre. 
La  belle  equipe. 
Bonne  chance. 
Le  bossu. 
Boule  de  suif. 
Cafe  de  Paris. 
Cheri. 
Derriere  la  facade. 


Le  deuxieme  souffle. 
Divine. 

Elles  etaient  douze  femmes. 
En  cas  de  malheur. 
Entree  des  artistes. 
La  fete  a  Henriette. 
La  fin  du  jour. 
Fortunat. 
Gigi. 

Une  gueule  comme  la  mienne. 
Le  lac  aux  dames. 
LaP ...  respectueuse. 
Minne,  I'ingenue  libertine. 
Mitsou. 

Paix  sur  le  Rhin. 
Paris,  New  York. 
Le  pere  Goriot. 
Un  revenant. 
Le  sang  a  la  tete. 
La  vie  a  deux. 
Efzet  (Friedrich  Zelnik)  Film  GmbH 

(Germany).  SEE  Friedrich  Wilhelm- 

Mumau-Stiftimg,  legal  successor  of 

the  Efzet  (Friedrich  Zehiik)  Fibn. 

GmbH. 
EGEDA. 
087,  mision  apocalipsis. 
091  policia  al  habla. 
10  horcas  para  un  pistolero. 
127  millones  libres  de  impuestos. 
El  13-13. 

1919.  cronica  del  alba. 
3-S-3,  agente  especial. 
70  veces  7.  . 
99  mujeres. 
A  cuarenta  y  cinco  revoluciones  por 

minuto. 
A  escape  libre. 
A  hierro  muere. 
A  la  palida  luz  de  la  lima. 
A  los  cuatro  vientos. 
A  los  pies  de  usted. 
A  mi  la  legion. 
A  mi  las  mujeres  ni  fu  ni  fa. 
A  mi  no  me  mire  usted! 
A  puno  limpio. 
A  trio  limpio  (encuentro  con  la 

muerte). 
A  un  dios  desconocido. 
Abajo  espera  la  muerte. 
El  abanderado. 
El  abominable  hombre  de  la  costa  del 

sol. 
Abortar  en  Londres. 
Aborto  criminal. 
Abre  tu  fosa  amigo,  Uega  sabata. 
Abrrios  altos. 
Abuelita  Charleston. 
Una  abuelita  de  antes  de  la  guerra. 
Abuelo  made  in  Spain. 
Accidente  703. 
Acompaname. 
Acosada. 
Acteon. 

Acto  de  posesion. 
Adela. 

Adios  juventud. 
Adios,  ciguena,  adios. 
Adios,  cordera. 


Adios,  gringo. 

Adios,  Mimi  Pom  Pom. 

Adios,  Texas. 

Adolescencia. 

Las  adolescentes. 

La  adultera. 

Adulterio  a  la  espanola. 

Adulterio  nacional. 

El  adultero. 

Las  aeroguapas. 

Aeropuerto. 

Agente  003.  operacion  Atlantida. 

Agente  27,  operacion  Rembrandt. 

Agente  3-S-3,  pasaporte  para  el 

inBemo. 
Agente  sigma  3:  operacion  goldwater. 
Agente  XI-7,  opyeracion  oceano. 
Agente  Z-55,  mision  Hong  Kong. 
Los  agentes  del  quinto  grupo. 
Agitese  antes  de  usarla. 
Agonizando  en  el  crimen. 
Las  aguas  bajan  negras. 
Agustina  de  Aragon. 
Ahi  va  otro  recluta. 
Al  diablo  con  amor. 
Al  este  del  oeste. 
Al  filo  del  hacha. 
Al  Hn  solos. 

Al  fin  solos,  pero  .... 
Al  oleste  de  Rio  Grande. 
Al  ponerse  el  sol. 
Al  servicio  de  la  mujer  espanola. 
Al  sur  del  Eden. 
Alambradas  de  violencia. 
Alas  de  juventud. 
Alba  de  America. 
El  alcalde  de  Zalamea. 
Alcalde  por  eleccion. 
El  alcalde  y  la  politica. 
La  aldea  maldita. 
La  alegre  caravana. 
El  alegre  divorciado. 
Alegre  juventud. 
Las  alegres  chicas  del  molino. 
Alegres  vacaciones. 
Las  alegres  vampiras  de  Vogel. 
La  alegria  de  la  huerta. 
Alejandra  mon  amour. 
Alerta  en  el  cielo. 
El  alevin. 
Alhucemas. 
Alma  aragonesa. 
Alma  de  Dios. 
El  alma  de  la  copla. 
Almas  en  peligro. 
Alta  costura. 
Aha  tension. 
Un  alto  en  el  camino. 
Las  alumnas  de  Madame  Olga. 
Ama  Rosa. 
Amador. 

Amanece,  que  no  es  poco. 
Amanecer  en  puerta  oscura. 
La  amante  ambiciosa. 
La  amante  perfecta.  ^ 

Los  amantes  de  la  isla  del  diablo. 
Los  amantes  de  Verona. 
Los  amantes  del  desierto. 
Las  amantes  del  diablo. 
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Amaya. 

Jamaica). 

La  banda  de  jaider. 

Las  amazonas. 

El  arquero  de  Sherwood. 

La  banda  de  los  ocho. 

VOL 

Ambicion  fallida. 

Arriba  las  mujeres! 

La  banda  de  los  tres  crisantemos. 

Ambicioso. 

El  arte  de  casarse. 

La  banda  del  pecas. 

Amenaza  black  box 

El  arte  de  no  casarse. 

Bandera  negra. 

America  rugiente. 

As  de  pic. 

El  bandido  generoso. 

Tin  AmArirAnn  An  TnlnHn 

AQAltn  fli  Kflnrn  rontml 

El  bandido  malpelo. 
Bandidos. 

^■ZVC^^^^H 

U»M   ^UllOI  iLfCIAlU   Oil     1  U1«\1W. 

La  ametrallladora. 

i&oaiiu  ai  LvaiiirfU  i^oiiuoi. 

Asalto  al  casino. 

^^^W^KW^^^^^^H 

Las  amigas. 

Amor  a  la  espanola. 

El  asalto  al  Castillo  de  la  moncloa. 

Bang,  bang. 

Los  ases  buscan  la  paz. 

Bangkok,  cita  con  la  muerte. 

Amor  a  todo  gas. 

Asesinato  en  Oxfoid-alba  pagana. 

Banter. 

Amor  bajo  cero. 

El  asesino  de  Dusseldorf. 

Bar-cel-ona. 

El  amor  brujo. 

El  asesino  de  munecas. 

El  barbero  de  Seville. 

El  amor  de  ahora. 

El  asesino  de  Pedralbes. 

La  barca  sin  pescador. 

El  amor  de  Don  Juan. 

El  asesino  esta  entre  los  13. 

Barcelona  connection. 

El  amor  de  los  amores. 

EI  asesino  no  esta  solo. 

Barcelona  sur. 

El  amor  del  Capitan  Brando. 

Asi  como  habian  sido. 

Barco  sin  rumbo. 

ISS 

El  amor  empieza  a  medianoche. 

Asi  es  Madrid. 

Barcos  de  papeL 

El  amor  empieza  en  Sabado. 

Asignatura  pendiente. 

La  barrera. 

Amor  en  el  aire. 

El  astronauta. 

Barrio. 

El  amor  es  extrano. 

Atame! 

La  basura  esta  en  el  atico. 

7  4 

Amor  es  veneno  (Carlota). 

El  ataque  a  los  kurdos. 

La  batalla  del  domingo. 

El  amor  que  yo  te  di. 

El  ataque  de  los  muertos  sin  ojos. 

La  batalla  del  porro. 

El  batallon  de  las  sombras. 

•                ■ 

Amor  sobre  ruedas. 

Los  atracadores. 

Los  amores  de  Don  Juan. 

Atraco  a  las  tres. 

Batida  de  raposas. 

Los  amores  impuros  de  Sybille. 

Atraco  a  sexo  armado. 

Baton  Rouge. 

Ana  dice  si. 

Un  atraco  de  ida  y  vuelta. 

Bazar  Viena. 

Ana  y  los  lobos. 

Atraco  en  la  jungla. 

Beam  o  la  sala  de  las  munecas. 

El  anacoreta. 

Atrapados  en  el  raiedo. 

Beatriz. 

El anden. 

Audiencia  publica. 

La  becerrada. 

El  angel. 

El  aullido  del  diablo. 

La  bella  de  Cadiz. 

El  angel  exterminador. 

Aunque  la  hormona  se  vista  de  seda. 

La  bella  del  Alhambra. 

AP 

Angel  negro. 

Los  autonomicos. 

La  bella  Lola. 

Ml 

Un  angel  peso  por  Brooklin. 

Las  autonosuyas. 

La  bella  Mimi. 

Un  angel  tuvo  la  culpa. 

Autopsia. 

Bella,  la  salvaje. 

Angela  es  asi. 

Autopsia  de  un  criminal. 

Las  bellas  del  bosque. 

^               a^ 

Los  angeles  del  volante. 

Una  aventura  de  gil  bias. 

Bellas,  rubias  y  bronceadas. 

1  7 

Angeles  gordos. 

A        _      1                               •      1 

Aventura  en  el  palacio  viejo. 

Belleza  negra. 

Angeles  sm  cielo. 

Aventura  en  las  Islas  Ges. 

Bello  recuerdo. 

Angustia. 

Aventura  para  dos. 

El  bengador  gusticiero  y  su  pastelera 

Animates  racionales. 

Aventuras  de  Don  Juan  Mairena. 

madre. 

El  ano  de  las  luces. 

Las  aventuras  de  Enrique  y  Ana.. 

Bermudas:  la  cueva  de  los  tiburones. 

Anonima  de  asesinos  Qeny  Land: 

Aventuras  de  Joselito  en  America. 

Besame,  monstruo. 

cazador  de  espias). 

Aventuras  de  Juan  Lucas. 

El  beso  de  Judas. 

Antes  de  entrar  dejen  salir. 

Las  aventuras  de  taxi  key.  2  parte. 

Un  beso  en  el  puerto. 

Antes  llega  la  muerte. 

Las  aventuras  de  Zipi  y  Zape. 

Best  seller. 

19  98 

Apartado  de  correos  1001. 

Aventuras  del  barbero  de  Seville. 

La  bestia  y  la  espada  magica. 

El  apartamento  de  la  tentacion. 

Aventuras  del  oeste. 

Bianco  apache. 

™           ^B^            ^*^       ^*^ 

Apocalipsis  canibal. 

Aventuras  y  desventuras  de  los  4 

Biba  la  banda. 

Apocalipsis  Joe. 

borricos. 

Las  bicicletas  son  para  el  verano. 

Apocalipsis  sexual. 

El  aventurero. 

Bienvenido,  Mister  Marshall. 

Aprendiendo  a  morir. 

El  aventurero  de  la  rosa  roja. 

Bienvenido,  Padre  Murray. 

El  aprendiz  de  clown. 

Avisa  a  Curro  Jimenez. 

Bilbao. 

El  aprendiz  de  malo. 

La  avispita  ruinasa. 

Billete  para  Tanger. 

Aquel  hombre  de  Tanger. 

Azafatas  con  permiso. 

Los  bingueros. 

Aquel  maldito  dia. 
Aquella  casa  en  las  afueras. 

El  azar  se  divierte.  • 
Bacanal  en  directo. 

Bioxtaxia. 

Black  story. 

Aquella  joven  de  bianco  (Bemadette 

Bahia  blanca. 

La  blanca  paloma. 

de  Lourdes). 

Bahia  esmeralda. 

Blanca  por  fuera  y  Rosa  por  dentro. 

Aquellos  tiempos  del  cuple. 
Aqui  estan  las  vicetiples. 

El  baile. 

El  baile  del  pato. 

El  bianco,  el  amarillo  y  el  negro. 

Blanco,  rojo  y  ... . 

Aqui  hay  petroleo. 

Bajarse  al  moro. 

Los  blues  de  la  calle  pop. 

Aqui  mando  yo. 

Bajo  el  cielo  andaluz. 

La  boca  del  lobo. 

Aqui  robamos  todos! 

Bajo  el  cielo  de  astiirias. 

Bochomo. 

La  arana  negra. 

Bajo  el  cielo  de  espana. 

Boda  acddentada. 

Laaraucana. 

La  balada  de  Johnny  Ringo. 

La  boda  de  Quinita  Floras. 

El  armario  del  tiempo. 

Balarrasa. 

La  boda  del  Senor  Cura. 

Armas  contra  la  ley. 

El  balcon  de  la  lima. 

Boda  en  el  inBemo. 

Armas  para  el  caribe  (Un  yate  para 

Bambu. 

La  boda  era  a  las  doce. 
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La  boda  o  la  vida. 

Las  bodas  de  blanca. 

Bohemios. 

Bombas  para  la  paz. 

El  bordon  y  la  estrella. 

Boris  Godunov. 

El  bosque  animado.  . 

El  bosque  del  iobo. 

El  bosque  del  olmo  encantado. 

Botas  negras,  latigo  de  cuero. 

Boton  de  ancla. 

La  boutique. 

Bragas  calientes. 

Brandy. 

Brigade  criminal. 

La  brigada  de  los  condenados. 

Brindis  a  Manolete. 

Brindis  al  cielo. 

Bronce  y  luna. 

Una  bruja  sin  escoba. 

Brujas  magicas. 

Brumal. 

Un  brute  para  Patricia. 

El  buen  amor. 

Buen  viaje,  Pablo. 

Buenas  nocbes,  senor  monstruo. 

Buenas  noticias. 

Bueno  para  nada. 

Bueno  y  tiemo  como  im  angel. 

Buenos  dies  condesita. 

Buenos  dias,  amor. 

Los  buitres  cavaran  tu  fosa. 

Buitres  sobre  la  ciudad. 

El  bulevar  del  ron. 

El  buque  maldito. 

La  busca. 

Buscando  a  Perico. 

Busco  amante  para  un  divorcio. 

Busco  tonta  para  iin  de  semana. 

Busqueme  a  esa  chica. 

Cabalgando  hacia  la  muerte.  •■ 

Un  caballero  andaluz. 

El  caballero  del  dragon. 

Un  caballero  famoso. 

Los  caballeros  del  boton  de  ancla. 

El  caballo  bianco. 

Cabaret. 

Cabezas  cortadas. 

El  cabezota. 

Cabriola. 

Cacique  bandeira. 

Cafe  de  Chinitas. 

Cafe  del  Puerto. 

Cafe,  coca  y  puro. 

Caidos  del  cielo. 

Cain. 

La  calabaza  magica. 

Calabuch. 

La  caliente  nine  Julieta. 

Las  calientes  orgias  de  una  virgen 

(version  S). 
Las'  calientes  orgias  de  una  virgen 

(version  X). 
California. 
Call-girls. 
Calls  mayor. 
La  calie  sin  sol. 
El  calor  de  la  Uama. 
Las  camareras. 


Camas  calientes. 

Camelia. 

Camerino  sin  biombo. 

Camila. 

El  caminante. 

Camino  cortado. 

El  camino  de  Babel. 

Camino  de  la  verdad. 

Camino  del  Rocio. 

Camino  solitario. 

Caminos  de  tiza. 

La  camionera  esta  como  un  tren. 

Camorra. 

La  campanada. 

Campeones. 

Canas  y  barro. 

Cancha  vasca. 

La  cancion  de  Aixa. 

Cancion  de  cuna. 

Cancion  de  juventud. 

La  cancion  de  la  Malibran. 

La  cancion  de  los  ninos. 

La  cancion  del  penal. 

La  cancion  triste  de  ... .      • 

Cancionera. 

Canciones  de  nuestra  vida. 

Canelita  en  rama. 

Canic2he. 

Cantando  a  la  vida. 

El  canto  de  la  cigarra. 

El  canto  del  gallo. 

Canto  para  ti. 

El  cantor  de  Mexico. 

Cao-Xa  (el  gran  desconocido). 

Un  capitan  de  15  anos. 

El  capitan  intrepido. 

El  capitan  veneno. 

Capullito  de  alheli. 

Caraacara. 

Cara  de  acelga. 

La  cara  del  terror. 

Los  caraduros. 

Caravana  de  esclavos. 

Caray  con  el  divorcio. 

Caray,  que  palizas! 

La  carga  de  la  policia  montada. 

Carino  mio. 

Carinosamente  infiel. 

La  Carmen. 

Carmen  boom. 

Carmen  erotica. 

Carmen  la  de  Ronda. 

Carmen  la  de  Triana.  . 

El  camaval  de  las  bestias. 

Came  apaleada. 

Carola  de  dia,  Carola  de  noche. 

Carrera  salvaje. 

Carrusel  noctumo. 

Carta  a  una  mujer. 

Carta  de  amor  de  un  asesino. 

Cartas  boca  arriba. 

Cartas  de  amor  de  una  monja. 

Casa  de  dtas. 

La  casa  de  la  Uuvia. 

La  casa  de  las  chivas. 

La  casa  de  las  mil  munecas. 

La  casa  de  las  muertas  vivientes. 

La  casa  de  las  mujeres  perdidas. 

La  casa  de  las  palomas. 


La  casa  de  las  sonrisas. 

La  casa  de  ios  Martinez. 

La  casa  del  paraiso. 

La  casa  divertida. 

Casa  flora. 

La  casa  grande. 

Casa  manchada. 

La  casa  sin  hx)nteras. 

Los  casados  y  la  manor. 

La  case  de  Bemarda  Alba. 

Casi  un  caballero. 

El  caso  Almeria. 

El  caso  de  las  dos  bellezas. 

La  casta  Susana. 

Casta  y  pura. 

Castanuela. 

El  Castillo  de  Fu-Manchu. 

Un  casto  varon  espanol. 

Cateto  a  babor. 

Catherine  Cherie. 

Lacaza.  ~ 

La  caza  del  oro. 

Cazador  de  recompenses. 

Los  cazadores. 

Cazar  un  gato  negro. 

Cebo  para  una  adolescente. 

El  cebo. 

Cecilia  Valdes. 

Celedonio  y  yo  somos  asi. 

Los  celos  y  el  duende. 

Celos,  amor  y  mercado  comun. 

Cena  de  matrimonios. 

La  cenicienta  y  Ernesto. 

El  ceniciento. 

La  cera  virgen. 

Cerca  de  la  ciudad. 

Ceremonia  sangrienta. 

Un  cero  a  la  izquierda.  - 

Cero  cero  siete  con  el  dos  delante. 

Cero  en  conducta. 

Cerrado  for  asesinato. 

El  cerro  de  los  locos. 

El  certificado. 

Lacesfa. 

Chantaje. 

Chantaje  a  un  asesino. 

Chantaje  a  un  torero. 

Charleston. 

Los  chariot  van  a  Espana. 

Che,  que  loco! 

Chely  (una  historia  estrictamente 

inmoral). 
Una  chica  casi  decoite. 
Una  chica  casi  formal. 
Una  chica  de  Chicago. 
La  chica  de  la  piscina. 
La  chica  de  las  bragas  transparentes. 
La  chica  de  los  anuncios. 
Una  chica  de  opereta. 
La  chica  de  via  condoti. 
La  chica  del  auto  stop. 
La  chica  del  barrio. 
La  chica  del  gato. 
La  chica  del  molino  rojo. 
La  chica  del  pijama  amarillo. 
La  chica  del  treboL 
Una  chica  Uamada  Marilyne. 
Una  chica  para  dos. 
Una  chica  y  im  senor. 
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Qiicas  de  alquiler. 

Chicas  de  club. 

Las  chicas  de  Copacabana. 

Las  chicas  de  la  cmz  roja. 

Las  chicas  del  tanga. 

Chico  o  chica. 

Chico,  chica,  boom. 

Loschicos. 

Los  chicos  con  las  chicas. 

Los  chicos  del  preu. 

Chinos  y  minifaldas. 

Chispita  y  sus  gorilas. 

El  chiste. 

Chocolate,  la  droga  joven. 

Christina  y  la  reconversion  sexual. 

Los  chulos. 

El  chupete  de  Lulu. 

Las  chuponas. 

Las  cicatrices. 

El  Cid  cabreador. 

Cielo  negro. 

Los  cien  caballeros. 

Cifrado  especial. 

Las  cinco  advertencies  de  satanas. 

Cinco  almohadas  para  una  noche. 

Los  cinco  de  la  venganza. 

Cinco  lobitos. 

Cinco  pistolas  de  Texas. 

Cinco  tenedores. 

Circulo  de  pasiones. 

Cita  en  Navarra. 

Una  ciudad  llamada  bastarda. 

La  ciudad  maldita. 

La  ciudad  no  es  para  mi. 

La  ciudad  perdida. 

La  ciudad  sin  hombres. 

El  clan  de  los  inmorales. 

EI  clan  de  los  Nazarenos  (el 

profanador). 
Los  clarines  del  miedo. 
Los  claros  motives  del  deseo. 
Los  claveles. 
El  clavo. 
Climas. 

Clint  el  solitario. 
Club  de  solteros. 
Coartada  (el  pasado  te  acusa). 
Coartada  en  disco  rojo. 
Loscobardes. 
Cobardias. 
El  cobra. 
Cobras  humanas. 
Cocaine  (mama  coca). 
Codo  con  codo. 
La  cola  del  escorpion. 
El  coleccionista  de  cadaveres. 
Colegas. 
Colegialas  lesbianas  y  el  placer  de 

pervertir. 
El  colegio  de  la  muerte. 
La  colera  del  viento. 
La  colina  de  los  pequenos  diablos. 
La  colmena. 
Colmillo  bianco. 
Las  colocadas. 
Colorin  Colorado. 
El  coloso  de  rodas. 
Un  coh  por  cuatro  cirios. 
Comanche  bianco. 


Comando  al  infiemo. 

Comando  de  asesinos  (fin  de  semana 

de  mueite). 
Comendo  suidda. 
Comando  terrorista. 
Combate  de  gigantes  (la  gran  aventura 

de  macista). 
Comicos. 

El  comisario  G.  en  el  caso  del  cabaret. 
Como  casarse  en  siete  dies. 
Como  dos  gotas  de  agua. 
Como  esta  el  servicio! 
Como  la  tiwra. 

Como  matar  a  papa  sin  bacerle  dano. 
Como  robar  un  quintal  de  diamantes 

en  Rusia. 
Como  sois  lasmujeres. 
Como  un  idolo  de  arena. 
Los  companeros. 
Companys,  proceso  aCatalvma. 
El  complot  de^os  anillos. 
El  complot  de  los  rebeldes. 
Con  el  corazon  en  la  gazganta. 
Con  el  culo  al  aire. 
Con  el  pan  debajo  del  brazo. 
Con  el  viento  solano. 
Con  ella  llego  el  amor. 
Con  la  muerte  a  la  espalda  (Electia 

uno). 
Con  la  musica  a  otra  parte. 
Con  las  bragas  en  la  mano. 
EI  conde  Dracxila. 
El  Conde  Max. 
El  Conde  Sandorf. 
Condenados  a  vivir. 
Condenados. 

La  condesa  Maria.  « 

Confiasiones  intimas  de  una 

exhibicionista. 
Confidencia. 
Conflicto  inesperado. 
Conquest. 

Los  conquistadores  del  Padfico. 
El  cpns^ero. 
El  consenso. 
Consigna:  matar  al  comandante  en 

jefe. 
Contra  la  pared. 
Contrabando  en  Napoles. 
Contrabando. 
La  copla  andaluza. 
La  copla  de  la  Dolores. 
Coqueludie. 
La  coquito. 
Corazon  de  cristal. 
LaCorea. 
La  corista. 
La  t:orona  negra. 
El  correo  del  rey. 
Las  correrias  del  Vizconde  Amau. 
Corridas  de  alegria. 
La  corrupcion  de  Chris  Millw. 
El  corsario. 

Los  corsarios  del  mar  Caribe. 
Los  corsarios. 
La  corte  del  faraon. 
Las  cosas  del  querer. 
Coto  de  caza. 
Cotolay. 


El  coyote. 
El  crack. 
El  crack  II. 

Cria  Cuervos  y  te  sacaran  los  ojos. 
La  criatura. 
Crimen. 

£1  crimen  de  cuenca. 
El  crimen  de  la  caUe  bordadores. 
El  crimm  de  Pepe  Conde. 
Crimen  en  famiua. 
Crimen  imperfecto. 
^  Crimen  para  reden  casados. 
El  crimen  tambien  juega. 
La  cripta. 

Crisis  <la  sombra  de  un  girasol). 
Crisis  mortal. 
Cristina. 

Cristioa  Guzman. 
Cristo. 

El  cristo  de  los  faroles. 
El  Cristo  del  oceano. 
Cristo  negro. 
Cristobal  Colon,  de  ofido ... 

descubridor. 
Cronica  de  nueve  meses. 
Cronica.de  un  straoaCforajidos  en 

rainbow). 
Cronica  sentimental  en  rojo. 
Cronicas  del  bromuro. 
El  cronicon. 
Crucero  de  verano. 
LaxTuzdemayo. 
La  cmz  del  diablo. 
Una  cmz  en  elinfiema 
El  cuadrilatero. 
Cuando  Conchita  se  escape,  no  hay 

tocata. 
Cuaado  el  cuemo  suena. 
Cuando  los  angeles  duermen. 
Cuando  los  hi)os  juegan  al  amor. 
Cuando  los  maridos  se  iban  a  la 

guerra. 
Cuando  los  ninos  vienen  de  Marsella. 
Cuando  tu  no  estas. 
■  Cuanto  cobra  un  espia? 
Cuarenta  anos  de  novios. 
Cuarenta  anos  sin  sexo. 
Cuarenta  grados  a  la  sombra. 
La  cuarta  carabela. 
La  cuarta  ventana. 
Los  cuatreros. 
Cuatro  balazos. 
Las  cuatro  bodas  de  Marisol. 
Los  cuatro  budas  de  Kriminal. 
Cuatro  desertores. 
Cuatro  dolares  de  venganza. 
Cuatro  en  la  frontera. 
Cuatro  locos  buscan  manicomio. 
Cuatro  mujeres. 
Cuatro  mujeres  y  un  lio. 
Los  cuatro  musicos  de  Bremen. 
Cuatro  noches  de  boda. 
Las  cuatro  novias  de  Augusto  Perez. 
Los  cuatro  Robinsones. 
Los  cuatro  salvajes. 
Las  cuatro  verdades. 
Una  Cubana  en  Espana. 
Cuento  de  hadas. 
Cuentos  de  la  Alhambra. 
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Cuentos  de  las  sabanas  blancas. 

I/>s  desastres  de  la  guerra. 

Doctor  Jeckyll  y  el  hombre-lobo. 

Cuentos  eroticos. 

Descanse  en  piezas. 
La  descarriada. 

Doctor,  me  gustan  las  mujeres,  es 

Una  cuerda  al  amanecer. 

grave. 

Cuerda  de  presos. 

La  desconocida. 

Un  dolar  de  fuego. 

Los  Cuervos. 

El  desencanto. 

Un  dolar  para  Sartana. 

Cuidado  con  las  personas  formales. 

Desenfrenos  ramales. 

Un  dolar  y  una  tumba. 

Cuidado  con  las  senoras. 

Deseo. 

Dolores. 

La  culpa  del  otro. 

Deseo  carnal. 

Domingo  de  camaval. 

La  culpa  fue  de  Eva. 
Culpable  para  un  delito. 

El  deseo  y  el  amor. 

Don  cipmte  de  la  manga. 

Los  desesperados. 

Don  Erre  que  erre. 

Culpables! 

La  desnuda  chica  del  relax. 

Don  Jose,  Pepe  y  Pepito. 

La  cumparsita. 

Despedida  de  casada. 

Don  Juan. 

Cupido  contrabandista. 

Despedida  de  soltero. 

Don  Juan  de  Serrallonga. 

El  cura  de  Aldea. 

El  despertar  de  los  sentidos. 

Don  Juan  tenorio. 

El  cura  ya  tiene  hijo. 

Los  despiadados. 

Don  Lucio  y  el  hermaano  Pio. 

La  curiosa. 

Despido  improcedente. 

Don  Quijote. 

Un  curita  canon. 

Despues  de  los  nueve  meses. 

Don  Quijote  cabalga  de  nuevo. 

Curra  veleta. 

El  destino  se  disculpa. 

Don  Quijote  de  La  Mancha. 

El  durante. 

Destino:  Estambul  68. 

Dona  Francisquita. 

Currito  de  la  cruz. 

El  desvan  de  la  fantasia. 

Dona  Maria  la  brava. 

El  curso  que  amamos  a  Kim  Novak. 

Detective  con  faldas. 

Dona  Rocio  de  la  Mancha. 

C)rrano  y  D'Aitagnan. 

Detras  del  silencio. 

El  donante. 

Dallas. 

Un  dia  con  Sergio. 

Donde  estara  mi  nino? 

La  Dama  de  Beirut. 

El  dia  de  los  asesinos. 

Donde  hay  patron .... 

La  dama  del  alba. 

El  dia  de  los  enamorados. 

Donde  pongo  este  muerto? 

La  dama  del  armino. 

El  dia  de  manana. 

Donde  vas  Alfonso  XII. 

Dame  un  poco  de  amooor...! 

Un  dia  es  un  dia. 

Donde  vas,  triste  de  ti. 

La  danza  de  los  deseos. 

Un  dia  perdido. 

El  Dorado. 

La  danza  del  corazon. 

Dia  tras  dia. 

Dormir  y  ligar  todo  es  empezar. 

De  barro  y  oro. 

Un  diablo  bajo  la  almohada. 

Dos  caminos. 

De  color  moreno. 

El  diablo  en  vacaciones. 

Dos  caraduras  en  Texas. 

De  cuerpo  presente. 

El  diablo  que  vino  de  Akasawa. 

Dos  chicas  de  revista. 

De  Dunkerque  a  la  victoria. 

El  diablo  se  Ueva  los  muertos. 

Dos  chicas  locas,  locas. 

De  espaldas  a  la  puerta. 

El  diablo  tambien  Uora. 

Dos  contra  el  Capone. 

De  la  republics  al  trono. 

El  diablo  toca  la  flauta. 

Dos  cosmonautas  a  la  fuerza. 

De  Madrid  al  cielo. 

Los  diablos  de  la  guerra. 

Dos  cruces  en  Danger  Pass. 

De  mujer  a  mujer. 

Los  diablos  del  mar. 

Dos  cuentos  para  dos. 

De  nina  a  mujer. 

Diabolica  malicia. 

Dos  de  la  mafia. 

De  picos  pardos  a  la  ciudad. 

Dialogos  de  la  paz. 

Dos  evadidos  de  fuerte  alamo. 

De  profesion,  poligamo. 

Diamantes  a  gogo. 

Dos  gemelas  estupendas. 

De  profesion,  sus  labores. 

Dias  de  angustia. 

Los  dos  golfillos. 

La  de  troya  en  el  palmar. 

Los  dias  de  cabirio. 

Dos  hombres  van  a  morir. 

Deber  de  esposa. 

Dias  de  feria. 

Las  dos  huerfanitas. 

Debla,  la  virgen  gitana. 

Dias  de  humo. 

Dos  major  que  uno. 

La  decente. 

Dias  de  viejo  color. 

Dos  mil  dolares  por  coyote. 

Dedicatoria. 

Los  dias  del  pasado. 

■    Dos  pillos  y  pico. 

El  dedo  del  destino. 

Dick  Turpin. 

Dos  pistolas  gemelas. 

El  dedo  en  el  gatillo. 

Diez  fusi  es  esperan.  - 

Dos  pistoleros. 

Del  amor  y  de  la  muerte. 

Diez  negritos. 

Las  dos  rivales. 

Del  amor  y  otras  soledades. 

Diferente. 

Dos  toreros  de  Aupa. 

Lo  del  Cesar. 

El  difunto  es  un  vivo. 

Dos  veces  Judas. 

Del  rosa  al  amarillo. 

La  diligencia  de  los  condenados. 

Las  dos  y  media  y  veneno. 

Las  delicias  de  los  verdes  anos. 

La  dinamita  esta  servida. 

Dracula  contra  Frankenstein. 

Deliciosamente  tontos. 

Dinamitajim. 

Un  drama  nuevo. 

Delincuentes. 

Dinamita  Joe. 

La  dudosa  virilidad  de  Cristobal. 

Delirium  tremens. 

Los  dinamiteros. 

Duelo  a  muerte. 

Demasiadas  mujeres  para  Layton. 

Dinero  maldito. 

Duelo  de  pasiones. 

Demasiado  bonitas  para  ser  honestas. 

El  dinero  tiene  miedo. 

Duelo  en  el  Amazonas. 

Un  demonio  con  angel. 

Dios  es  un  fuego. 

Duelo  en  la  Canada. 

El  demonio  de  los  celos. 

La  diosa  salvaje. 

El  duende  de  Jerez. 

Depravacion. 

La  diputada. 

Duende  y  misterio  del  flammco. 

Deprisa,  deprisa. 

El  diputado. 

Duerme,  duerme,  mi  amor. 

Los  derechos  de  la  mujer. 

Diselo  con  flores. 

Dulce  nombre. 

El  desafio  de  Pancho  Villa. 

El  disputado  voto  del  Sr.  Caya 

Dulces  coitos  in  blue. 

Desafio  en  Rio  Bravo  (el  sheriff  del 

Distrito  quinto. 

Dulces  horas. 

OK  Corral). 

Divines  palabras. 

Dulcinea. 

El  desafio. 

El  divorcio  que  viene. 

Dulcinea  del  Toboso. 

Los  desaBos. 

Django. 

El  duque  negro. 

Las  desarraigadas. 

Doc,  manos  de  plata. 

La  Duquesa  de  Benameji. 
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Echame  la  culpa. 

Los  economicainente  debiles. 

Educando  a  papa. 

Educando  a  una  idiota. 

El  y  el. 

Los  elegidos. 

Elena. 

Elisa,  vida  mia. 

Elisabet. 

Ella  y  el  miedo. 

Ella  y  los  veteranos. 

Ella,  el  y  sus  mi  Hones. 

Ella,  ellos  y  la  ley. 

Ellas  los  prefieren  locas. 

Eloisa  esta  debajo  de  un  almendro. 

Embajadores  en  el  infiemo. 

Los  embarazados. 

Embrujo. 

El  emigrado. 

El  emigrante. 

Emilia  .  .  .  parada  y  fonda. 

Emmanuelle  y  Carol. 

En  Andalucia  nacio  el  amor. 

En  busca  del  huevo  perdido. 

En  busca  del  polvo  perdido. 

En  el  oeste  se  puede  hacer  .  .  .  amigo. 

En  gentar  se  muere  facil. 

En  la  cresta  de  la  ola. 

En  la  red  de  mi  cancion. 

En  las  ruinas  de  Babilonia. 

En  mil  pedazos. 

En  penumbra. 

En  que  lio  me  ban  metido. 

En  un  lugar  de  La  Manga. 

En  un  mundo  nuevo. 

La  encadenada. 

Encadenada  a!  mal. 

La  encrucijada. 

Encrucijada  para  una  monja. 

Encuentro  en  el  abismo. 

Encuentro  en  la  ciudad. 

La  endemoniada. 

Las  endemoniadas. 

Los  energeticos. 

La  enfermera,  el  marcia  y  el  cachondo 

de  Don  Pepino. 
El  enigma  del  ataud. 
Un  enredo  de  familia. 
Ensalada  baudelaire. 
Ensayo  general  para  la  muerte. 
Ensenar  a  un  sinverguenza. 
Entre  dos  amores. 
Entre  hermanos. 
Entre  hoy  y  la  etemidad. 
Entre  las  redes. 
Entre  pitos  anda  el  juego. 
Entre  tinnieblas. 
Entreacto. 
Epilogo. 
Erase  una  vez. 
Erik  el  vikingo. 
Ernesto. 
Eros  hotel. 

Las  eroticas  vacaciones  de  Stella. 
El  erotico  enmascarado. 
El  erotico  y  loco  tunel  del  tiempo. 
Eroticos  juegos  de  la  burguesia. 
El  erotismo  y  la  informatica. 
Es  pecado  .  .  .  pero  me  gusta. 


Es  peligroso  casarse  a  los  60. 

Es  usted  mi  padre? 

Esa  mujer. 

Esa  pareja  feliz. 

Esa  picara  pelirroja. 

Esa  voz  es  una  mina. 

Esas  chicas  tan  pu  .  .  .  . 

La  escalada  de  la  muerte. 

Escalofrio. 

El  escandalo. 

Escandalo  en  el  intemado. 

Escandalo  en  la  familia. 

Escarabajos  asesinos. 

La  esclava  blanca. 

La  esclava  del  paraiso. 

Esclava  te  doy. 

Esclavas  de  Cartago. 

Esclavas  del  crimen. 

La  escopeta  nacional. 

El  escote. 

Escuadrilla. 

Escuadron. 

El  escuadron  de  la  muerte. 

El  escuadron  del  panico. 

Escucha  mi  cancion. 

Escuela  de  enfermeras. 

Escuela  de  grandes  putas. 

Escuela  de  periodismo. 

Escuela  de  seductoras. 

Ese  oscuro  objeto  del  deseo. 

La  esHnge  Maragata. 

Esos  locos  cuatreros. 

La  espada  Negra. 

Espana  debe  saber. 

Espana  otra  vez. 

Espanolas  en  Paris. 

Espanolear. 

El  espanto  surge  de  la  tumba. 

Espartaco  y  los  diez  gladiadores. 

El  espectro  del  terror. 

La  espera. 

Esperame  en  el  cielo. 

La  espia  enamorada. 

Los  espias  matan  en  silencio. 

El  espiritista. 

El  espiritu  de  la  colmena. 

El  espontaneo. 

Esposa  y  amante. 

Esquilache. 

Esta  chica  es  para  mi. 

Esta  es  mi  vida. 

Esta  que  lo  es. 

Estampas  de  ayer. 

La  estanquera  de  Vallecas. 

La  estatua. 

Este  cura. 

Estigma. 

Esto  es  un  atraco. 

Esto  si  se  hace. 

Estoy  en  crisis. 

Estoy  hecho  un  chaval. 

La  estrella  de  Africa. 

Estrella  de  sierra  morena. 

La  estrella  del  rey. 

Las  estrellas. 

Estudio  amueblado  2-P. 

El  ETE  y  el  oto. 

Eugenia  de  montijo. 

Europacanta. 


Eva  63. 

Eva  en  la  selva. 

Eva,  limpa  como  Jos  chorros  del  oro. 

Eva,  que  hace  ese  hombre  en  tu  cama. 

Evaman,  la  maquina  del  amor. 

Exorcismo. 

Exj)eriencia  extramatrimonial  de  una 
esposa. 

Experiencia  prematrimonial. 

El  exterminador  de  la  carretera. 

El  extrano  amor  de  los  vampiros. 

El  extrano  viaje. 

Los  extremenos  se  tocan. 

Fabricantes  de  panico. 

Los  fabulosos  de  Trinidad. 

Facultad  de  letras. 

El  falso  heredero. 

Una  familia  decente. 

Familia  provisional. 

La  familia  Vila. 

La  familia  y  uno  mas. 

La  familia,  bien,  gracias. 

El  famoso  carballeira. 

Fanny  pelopaja. 

Fantasia  3. 

Fantasia  espanola. 

Las  fantasias  de  cuny. 

Un  fantasma  llamado  amor. 

El  fantasma  y  dona  Juanita. 

Fantasmas  en  el  oeste. 

Fantasmas  en  la  casa. 

El  fantastico  mundo  del  Doctor 
Coppelius. 

La  faraona. 

Farmacia  de  guardia. 

Los  farsantes. 

Los  farsantes  del  amor. 

El  fascista,  dona  Pura  y  el  follon  de  la 

escultura. 
El  fascista,  la  beata  y  su  hija 

desvirgada. 
Faustina. 
UJe. 
Fedra. 
Fedra  West. 
Los  felices  60. 

Felices  pascuas.  . 

Felipe  Derblay. 
El  fenomeno. 
Feroz. 
Festival. 

Festival  en  Benidorm. 
Fiebre  de  danza. 
La  Hel  infanteria. 
Los  fieles  sirvientes. 
Fieras  sin  jaula. 
La  fierecilla  domada. 
La  Hestaa  sigue. 
Filigrana. 
El  filo  del  miedo. 
Fin  de  curso. 
El  fin  de  la  inocencia. 
Fin  de  semana. 
Fin  de  semana  al  desnudo. 
El  final  de  una  leyenda. 
Los  flamencos. 
Flecha  negra. 
Flor  salvaje. 
Las  flores  del  vicio. 
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La  florista  de  la  reina. 

El  fontanero,  su  inu)er .  .  .  y  otras 

cosas  de  meter. 
Forajidos  implacables. 
Forja  de  almas. 
Fortunate. 
El  fotogenico. 
Fra  diavolo. 
El  francotirador. 
Fraude  matrimonial. 
Fraydolar. 
Fray  Escoba. 
Fray  torero. 
Freddy  el  croupier. 
Frente  al  mai. 
El  frente  de  los  suspiros. 
La  frigida  y  la  viciosa. 
Los  frios  ojos  del  miedo. 
Frontera  al  sur. 
La  frontera  de  Dios. 
La  frontera  del  miedo. 
Fu  Manchu  y  el  beso  de  la  muerte. 
Fuego. 

Fuego  en  la  sangre. 
Fuego  etemo. 
La  hiente  magica. 
Fuenteovejuna. 
Fuerte  perdido. 
Fuerza  mortal. 
El  fugitivo  de  amberes. 
Fulano  y  mengano. 
Funcion  de  noche. 
La  furia  de  Johnny  Kid. 
La  fiiria  del  hombre  lobo. 
Futuro  imperfecto. 
El  gafe> 
Gallego. 

Los  gallos  de  la  madrugada. 
Gallos  de  pelea. 
Los  gamberros. 
Gamiani. 

Gftrbancito  de  La  Mancha. 
La  garbansu  negra  que  en  paz 

descanse. 
Las  garras  de  Lorelei. 
Garringo. 

Garum  (fantastica  contradiccion). 
Gary  Cooper  que  estas  en  los  cielos. 
La  gata. 

Las  gatas  tienen  frio. 
El  gato  montes. 
Gay  Club. 
Gayarre. 

Los  gemelos  de  Texas. 
Gemidos  de  placer. 
Un  gendarme  en  Benidorm. 
El  genio  alegre. 
Un  genio  en  apuros. 
Gitana  tenias  que  ser. 
La  gitana  y  el  charro. 
Gitana. 

Gloria  Mairena. 
Golfo  de  Vizcaya. 
El  golfo  que  vio  ima  estrella. 
El  golfo. 

Goliat  contra  los  gigantes. 
Colpe  de  mano. 
Un  golpe  de  mil  millones. 
Goma  2. 


Gorilas  a  todo  ritmo. 

Una  gota  de  sangre  para  morir 

amando. 
Goya. 
Goyescas. 
Gracia  y  justicia. 
La  graduada. 
El  gran  atasco. 

La  gran  aventura  de  los  parchis. 
La  gran  coartada. 
La  gran  comedia. 
El  gran  crucero. 
La  gran  famiiia. 
El  gran  galeoto. 
El  gran  glOpe  de  Niza. 
Gran  goTpe  al  servicio  de  su  majestad 

britanica. 
El  gran  golpe  de  los  siete  hombres  de 

oro. 
La  gran  mentira. 
La  gran  quiniela. 
El  gran  rebelde. 
El  gran  secreto. 
Una  gran  senora. 
El  gran  Serafin. 
Gran  sol. 
Grandes  amigos. 
El  grano  de  mostaza. 
La  grieta. 
Gringo. 

Gritos  ...  a  ritmo  fuerte. 
Gritos  de  ansiedad. 
Gritos  en  la  noche. 
Guapo  heredero  busca  esposa. 
Los  guardiamarinas. 
El  guardian  del  paraiso. 
La  guerra  de  Dios. 
La  guerra  de  los  locos. 
La  guerra  de  los  misiles. 
La  guerra  de  los  ninos. 
La  guerra  de  papa. 
La  guerra  empieza  en  Cuba. 
Guerreras  verdes. 
La  guerrillera. 
La  guerrillera  de  Villa. 
Los  guerrilleros. 
La  guitarra  de  gardel. 
Gusanos  de  seda. 
Guyana,  el  crimen  del  siglo. 
Ha  desaparecido  im  pasajero. 
Ha  entrado  un  ladron. 
Ha  llegado  un  angel. 
Habanera. 

Habia  una  vez  un  circo. 
Habibi.  amor  mio. 
Habitacion  para  ties. 
Habla,  mudita. 
Hablamos  esta  noche. 
Hablemos  de  amor. 
Hace  cien  anos. 
Un  hacha  para  la  luna  de  miel. 
Hagan  juego,  senoras. 
El  halcon  de  Castilla. 
El  halcon  del  desierto. 
El  halcon  y  la  presa. 
Hamelin. 

Han  matado  a  un  cadaver. 
Han  robado  una  estrella. 
Harka. 


Hasta  la  ultima  gota  de  sangre. 

Hasta  que  el  matrimonio  nos  separe. 

Hay  alguien  detras  de  la  pueria. 

Hay  que  deshacer  la  casa. 

Hay  que  educar  a  papa. 

Hay  un  camino  a  la  derecha. 

Hay  un  fontasma  en  mi  cama. 

Haz  la  loca  .  .  .  no  la  guerra. 

Hechizo  tragico. 

Un  hecho  violento. 

Hembra. 

Hercules  contra  los  hijos  del  sol. 

Heredero  en  apuros. 

El  hereje. 

Una  herencia  en  Paris. 

La  herida  luminosa. 

La  hermana  alegria. 

La  hermana  San  Sulpido. 

El  heimano  bastardo  de  Dios. 

Hermano  del  espacio. 

Heroe  a  la  fuerza. 

Heroes  a  la  fuerza. 

Heroes  del  95. 

Heroes  del  aire. 

Los  heroes  del  oeste. 

Los  heroes  del  patibulo. 

Los  heroes  millonarios. 

Hierba  salvaje. 

Hierro  dulce. 

El  higo  magico. 

La  hija  de  Juan  Simon. 

La  hija  del  mar. 

Las  hijas  de  Elena.  ^ 

El  hijo  de  Caid. 

El  hijo  de  la  noche. 

El  hijo  del  Capitan  Blood. 

El  hijo  del  cura. 

EI  hijo  del  zorro. 

Los  hijos  de  la  noche. 

Hijos  de  papa. 

Los  hijos  del  dia  y  de  la  noche. 

El  hincha. 

Hipnosis. 

Historia  de  "S". 

Una  historiade  amor. 

La  historia  de  bienvenido. 

Historia  de  Eva. 

Historia  de  un  hombre. 

Historia  de  una  chica  sola. 

Historia  de  una  noche. 

Historia  de  una  traidon. 

Historia  sexual  de  O. 

Historias  de  la  feria. 

Historias  de  la  fiesta. 

Historias  de  la  radio. 

Historias  de  la  television. 

Historias  de  Madrid. 

Historias  de  mujeres. 

Hola  .  .  .  Senor  Dios. 

Hola  Robinson. 

Hold-up  instantanea  de  una 

corrupcion. 
Hombre  acosado. 
Un  hombre  como  los  demas. 
El  hombre  de  Caracas. 
El  hombre  de  la  diligencia. 
El  hombre  de  la  isla. 
El  hombre  de  los  munecos. 
El  hombre  de  Marrakech. 
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El  hombre  de  Rio  Malo. 

El  hombre  del  golpe  perfecto. 

El  hombre  del  paraguas  bianco. 

El  hombre  del  pito  magico. 

El  hombre  del  puno  de  oro. 

El  hombre  del  saco. 

El  hombre  del  sur. 

El  hombre  del  valle  maldito. 

Un  hombre  en  la  red. 

Un  hombre  en  la  trampa. 

Un  hombre  llamado  "flor  de  otono." 

Un  hombre  llamado  noon. 

El  hombre  mas  peligroso  del  mundo. 

El  hombre  oculto. 

El  hombre  que  desafio  a  la 

organizacion. 
El  hombre  que  las  enamora. 
El  hombre  que  se  quiso  matar. 
El  hombre  que  viajaba  despacito. 
El  hombre  que  vino  del  odio. 
Un  hombre  solo. 
Un  hombre  va  por  el  camino. 
Un  hombre  vino  a  matar. 
Un  hombre  y  un  colt. 
Los  hombres  las  prefieren  viudas. 
Hombres  que  rugen. 
Hombres  y  mujeres  de  bianco. 
Homicidio  al  limite  de  la  ley. 
Homicidios  en  Chicago. 
Honorables  sinverguenzas. 
La  honradez  de  la  cerradura. 
Hora  cero:  operacion  Rommel. 
La  hora  del  coraje. 
La  hora  incognita. 
Horas  de  panico. 
Horas  inciertas. 
Horror  story. 
Hospital  de  urgencia. 
Hospital  general. 
El  hotel  de  los  ligues. 
Hoy  como  ayer. 
Hoy  no  pasamos  lista. 
La  hoz  y  el  Martinez. 
Huella  de  luz. 
El  hueso. 

El  huesped  de  las  tinieblas. 
Huevos  revueltos. 
La  huida. 

Huida  al  sur  (la  desbandada). 
Hundra. 

Huyendo  de  si  mismo. 
Huyendo  del  halcon. 
Las  ibericas. 
Ibiza  al  desnudo. 
Idolos. 

Imposible  para  una  solterona. 
Inclinacion  sexual  al  desnudo. 
El  indiano. 

Un  indiano  en  Moratilla. 
E^indulto. 
Ines  De  Castro. 
Ines  de  villalonga  1870. 
Infemia. 

El  infiemo  de  las  mujeres. 
Infiemo  en  la  selva. 
La  iniciacion  en  el  amor. 
Los  inmorales. 
Los  inocentes. 
Las  inquietudes  de  Shanti-Andia. 


Inquisicion. 

La  insolita  y  gloriosa  hazana  del 

cipote  de  Archidona. 
El  insolito  embarazo  de  los  Martinez. 
Interior  rojo. 
Intriga. 

Intriga  en  el  escenario. 
La  invasion  de  los  zombies  atomicos. 
Los  invencibles. 
Investigacion  criminal. 
Los  invitados. 
La  ironia  del  dinero. 
Isidro  el  labrador. 
La  isia  de  las  cabezas. 
La  Isla  del  tesoro. 
La  isla  misteriosa. 
Los  italianos  estan  locos. 
Ivaniia. 

J.  R.  contraataca. 
Jaguar  (el  fellno). 
Jalea  real. 
Jamaica. 
Jandro. 

Jane,  mi  pequena  salvaje. 
Jaque  mate. 

El  jardin  de  las  delicias. 
El  jardin  secreto. 
Jarrapellejos. 
La  jaula  sin  secretos. 
Jeromin. 
Jhony  raton. 
Los  jinetes  del  terror. 
Jo  papa! 

Joaquin  Murrieta. 
Joe  Navidad. 
Joe  y  Marguerite. 
Johnny  West. 
El  jorobado  de  la  morgue. 
Jose  Maria. 
La  joven  casada. 

Jovenes  amiguitas  buscan  placer. 
Jovenes  viciosas. 
Las  joyas  del  diablo. 
Juana  la  loca  .  .  .  de  vez  en  cuando. 
Juanillo,  papa  y  mama. 
Juanito. 
El  judas. 

Judas  .  >  .  toma  tus  monedas. 
Juego  de  amor  prohibido. 
El  juego  de  la  oca. 
El  juego  de  la  verdad. 
Juego  de  poder. 
El  juego  del  adulterio. 
El  juego  del  diablo. 
El  juego  mas  divertido. 
Juego  sucio  en  Casablanca. 
Juego  sucio  en  Panama. 
Juegos  de  sociedad. 
Las  juergas  de  "El  senorito." 
Los  jueves  milagro. 
Jugando  a  morir. 
Jugando  a  papas. 
Jugando  al  amor  (algunas  lecciones  de 

amor). 
Juicio  contra  im  angel. 
Juicio  de  faldas. 
Juicio  de  faltas. 
Juicio  final. 
Julieta  engana  a  Romeo. 


Julieta  y  Romeo^ 

JuQio  44:  desembarcaremos  en 

Normandia. 
La  justicia  del  coyote. 
Juventud  a  la  intemperie. 
Juventud  drogada. 
Juventud  sin  &eno. 
El  karate,  el  colt  y  el  impostor. 
Kargus. 
Katy. . 
Kid  Rodelo. 

Kilma,  reina  de  las  amazonas. 
Kilometre  cero. 
Kiss  kiss-bang  bang. 
Laberinto  de  pasiones. 
Ladron  de  chatarra. 
Ladrona  para  un  espia. 
Los  ladrones  somos  gente  honrada. 
Lady  Porno. 

Una  lagartija  con  piel  de  mujer. 
El  lago  de  las  viigenes. 
La  laguna  negra. 
La  large  agonia  de  los  peces. 
Large  noche  de  Julio. 
La  largas  vacaciones  del  36. 
El  largo  dia  del  aguila. 
Largo  retomo. 
Las  de  Cain. 

Las  lavanderas  de  Portugal. 
La  legion  del  silencio. 
Las  legiones  de  Cleopatra. 
La  leona  de  Castilla. 
Las  lesbianas  y  la  caliente  nina 

Julieta. 
La  letra  escarlata. 
La  ley  de  una  raza. 
La  ley  del  colt. 
La  ley  del  deseo. 
La  ley  del  forastero. 
La  ley  del  karate  en  el  oeste. 
La  leyenda  del  alcalde  de  Zalamea. 
Los  liantes. 

Una  libelula  para  cada  muerto. 
Libertad  provisional. 
La  liga  no  es  cosa  de  hombres. 
Ligeramente  viudas. 
Ligue  story. 
El  liguero  magico. 
Lilian,  la  virgen  pervertida. 
El  limite  del  amor. 
Limosna  de  amores. 
La  linea  del  cielo. 
Los  lios  de  Estefania. 
El  litri  y  su  sombra. 
Llama  un  tal  Esteban. 
Le  llamaban  calamidad. 
Le  llamaban  J.  R. 
La  llamaban  madrina. 
La  llamada  de  Africa. 
La  llamada  del  sexo. 
La  Uamadaa  del  vampire. 
Llanto  por  im  bandido. 
Llega  Sartana. 
Llegar  a  mas. 
Llegaron  los  franceses. 
Llegaron  los  marcianos. 
Llegaron  siete  muchachas. 
LIuvia  de  otono,. 
Lo  que  cuesta  vivir. 
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La  loba  y  la  paloma. 

El  lobo  negro. 

La  loca  historia  de  los  Tres 

Mosqueteros. 
Loca  juventud. 
Loca  por  el  circo. 
Locas  vacadones. 
Los  locos  del  oro  negro. 
Los  locos  vecinos  del  2o. 
Los  locos,  locos,  carrozas.     ^ 
Locura  de  amor. 
Las  locuras  de  Jane. 
Las  locuras  de  parchis. 
La  Lola  dicen  que  no  vive  sola. 
Lola  La  Piconera. 
La  Lola  nos  Ueva  al  huerto. 
La  Lola  se  va  a  los  puertos. 
Lola. 

Lola  torbellino. 
Lola,  espejo  oscuro. 
Long  play. 
Los  Angeles  gordos. 
Los  Angeles. 
La  lozana  andaluza. 
Luces  de  Bohemia. 
Lucky,  el  intrepido. 
Un  lugar  llamado  glory. 
Un  lujo  a  su  alcance. 
Lulu. 

Lulu  de  noche. 
Luna  de  agosto. 
Luna  de  lobos. 
Lima  de  miel. 
Luna  de  sangre. 
Luna  de  verano. 
La  luna  vale  un  millon. 
La  lupa. 

El  Lute  n,  manana  sere  libre. 
El  Lute:  camina  o  revienta. 
Luto  riguroso. 
La  luz  del  fin  del  mimo. 
Macarena. 
Macumba  sexual. 
Madame  sans  gene. 
Made  in  China. 
Mademoiselle  de  Maupin. 
La  madrastra. 
Madres  solteras. 
Madrid  al  desnudo.. 
Madrid  Costa  Fleming. 
La  madriguera. 
El  maestro. 

La  magia  de  los  parchis. 
Magica  aventura. 
El  magistrado. 
El  magnifico  aventurero. 
El  magnifico  Tony  Carrera. 
La  maja  de  los  cantares. 
Mai  de  ojo. 
Malaguena. 

La  maldicion  de  Frankenstein. 
La  maldicion  de  la  bestia. 
La  maldicion  de  los  Kamstein. 
Maldicion  gitana. 
Una  maleta  para  un  cadaver. 
La  malquerida. 
El  malvado  carabel. 
Malvaloca. 
Mama  cumple  100  anos. 


Manana  como  hoy> 

Manana  cuando  amanezca. 

Manana  sera  otro  dia. 

Manaos. 

Manchas  de  sangre  en  la  luna. 

Manchas  de  sangre  en  un  coche 

nuevo. 
La  mano  de  un  hombre  muerto. 
La  mano  en  la  trampa. 
La  mano  Negra. 
Mano  rapida. 
Manolo  guardia  urbano. 
Las  manos  sudas. 
La  mansion  de  la  niebla.      ^ 
La  mansion  de  los  muertos  vivientes. 
Manuela. 
Mar  abierto. 
El  mar  es  azul. 
El  mar  y  el  tiempo. 
Maravilla. 

El  maravilloso  mundo  del  sexo. 
Marbella,  un  golpe  de  cinco  estrellas. 
Marc  Mato,  agente  S.  077. 
La  marca  del  hombre  lobo. 
Marcada  por  los  hombres. 
Marcelino  pan  y  vino. 
Marcha  o  muere. 
Marco  Antonio  y  Cleopatra. 
Mare  Nostrum. 
Margarita  se  llama  mi  amor. 
Las  marginadas. 
Maria  Antonia  "la  caramba." 
Maria  de  la  O. 
Maria  Dolores. 
Maria  Fernanda  la  Jerezana. 
Maria  Morena. 
Maria  y  la  otra. 
Marian. 
Marianela. 

Maribel  y  la  extrana  familia. 
Maricruz. 
El  marido. 

Un  marido  a  predo  fijo. 
Un  marido  de  ida  y  vuelta. 
Los  maridos  no  cenan  en  casa. 
Marineros,  no  mireis  a  las  chicas. 
Mariona  RebuU. 

La  mariposa  que  volo  soIk«  el  mar. 
Mariquilla  terremoto.  _ 

El  mariscal  del  infiemo. 
Marisol  rumbo  a  Rio. 
EI  Marques  de  Salamanca. 
El  marques,  la  menor  y  el  travesti. 
La  marquesona. 
Marta. 

Martes  y  trece. 
Martes  y  trece,  ni  te  cases  ni  te 

embarques. 
Martingala  (la  copla  andaluza). 
Mas  alia  de  las  montanas. 
Mas  alia  del  fin  del  mundo. 
Mas  bonita  que  ningima. 
El  mas  fabuioso  golpe  del  far-west. 
Mas  fina  que  las  gallinas. 
Mas  vale  pajaro  en  mano. 
La  masajista  vocadonal. 
La  mascara. 
La  mascara  de  cuero. 
La  mascara  de  kriminal. 


La  mascara  de  Scaramouche. 

Matad  al  buitre. 

Matador. 

Matalo! 

Matar  al  nani. 

Matar  es  mi  destino. 

Lo  matas  tu  o  lo  mato  yo. 

Matrimonio  al  desnudo. 

Matrimonios  separados. 

Maurido,  mon  amour. 

Mayordomo  para  todo. 

Mayores  con  reparos. 

Mayra,  la  venus  negra. 

Me  debes  un  muerto. 

Me  enveneno  de  azules. 

Me  has  hecho  perder  el  juido. 

Me  siento  extrana. 

Megat^  yeye. 

El  mejor  del  mimdo. 

El  mejor  regalo. 

Las  melancolicas. 

La  melodia  misteriosa. 

Memorias  del  General  Escobar. 

Mendierreka. 

La  menor. 

Mensajeros  de  paz. 

La  mentira  de  la  gloria. 

La  mentirosa. 

Mercado  prohibido. 

Mercancia  hvimana. 

Mercenaries  del  aire. 

Los  mercenarios. 

El  meson  del  gitano. 

La  mestiza. 

Mestizo. 

Mi  adorable  esclava. 

Mi  adorado  Juan. 

Mi  adultero  esposo. 

Mi  Buenos  Aires  querido. 

Mi  calle. 

Mi  conejo  es  el  mejor. 

Mi  enemigo  y  yo. 

Mi  general. 

Mi  hija  Hildegart. 

Mi  hijo  Neron. 

Mi  hijo  no  es  lo  que  parece. 

Mi  marido  no  fudona. 

Mi  marido  y  sus  complejos. 

Mi  mujer  es  doctor. 

Mi  mujer  es  muy  decente  dentro  de  lo 

que  cabe. 
Mi  noche  de  bodas. 
Mi  profesora  particular. 
Mi  querida  senorita. 
Mi  sexo  es  pomografia  pura. 
Mi  tio  Jadnto. 
Mi  ultimo  tango. 
Miedo. 
La  miel. 

La  miel  del  diablo. 
Mientras  haya  luz. 
La  mies  es  mucha. 
Mil  gritos  tiene  la  noche. 
Mil  millones  para  una  rubia. 
Los  mil  ojos  del  asesino. 
Mil  sexos  tiene  la  noche. 
Milagro  a  los  cobardes. 
El  milagro  del  cristo  de  la  vega. 
El  milagro  del  sacristan. 
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El  millon  de  Madigan. 

Un  millon  en  la  basura. 

La  millona. 

Millonario  por  un  dia. 

La  minitia. 

Minnesota  Clay. 

Mirame  con  ojos  pomograficos. 

EI  miron. 

El  miron  y  la  exhibicionista. 

Mis  reladones  con  Ana. 

Mision  arenas  ardientes. 

Mision  blanca. 

Mision  en  el  estrecho. 

Mision  en  ginebra. 

Mision  en  Mamiecos. 

Mision  especial  en  Caracas. 

Mision  Lisboa. 

Miss  Caribe. 

Miss  Cuple. 

Miss  muerte. 

Mister  Arkadin. 

Mister  X. 

El  misterio  de  la  vida. 

Misterio  en  la  isla  de  los  monstruos. 

Misterio  en  la  marisma. 

El  misterioso  senor  Van  Eyck. 

Molecule. 

Molokai. 

El  momento  de  la  verdad. 

La  momia  nacional. 

Monica  stop. 

La  monja  alferez. 

Una  monja  y  un  Don  Juan. 

La  montana  de  arena. 

La  montana  rebelde. 

La  montana  sin  ley. 

Montando  en  tigre. 

El  monumento. 

Morena  clara. 

Morir  de  miedo. 

Morir  por  amar. 

Morir,  dormir,  tal  vez  sonar. 

Moros  y  cristianos. 

La  mosca  hispanica. 

Los  motorizados. 

La  moza  del  cantaro. 

La  muchacha  de  la  plaza  de  San 

Pedro. 
La  muchacha  del  Nilo. 
Las  muchachas  de  azul. 
Muchachas  en  vacaciones. 
Una  muchachita  de  Valladolid. 
Muere  una  mujer. 
La  muerte  acaricia  a  medianoche. 
La  muerte  busca  un  hombre. 
La  muerte  camina  con  tacon  alto. 
La  muerte  cumple  condena. 
La  muerte  de  Mikel. 
Muerte  de  un  ciclista. 
La  muerte  de  un  presidente. 
La  muerte  del  escorpion. 
Muerte  en  el  Vaticano. 
Muerte  en  primavera. 
La  muerte  espera  en  Atenas. 
La  muerte  llama  a  las  diez. 
La  muerte  Uega  arrastrandose. 
La  muerte  ronda  a  Monica. 
La  muerte  se  llama  Myriam. 
La  muerte  silba  blues. 


La  muerte  tenia  un  precio. 

La  muerte  viaja  demasiado. 

El  muerto  hace  las  maletas. 

Los  muertos  no  perdonan. 

Una  mujer  cualquiera. 

La  mujer  de  la  tierra  caliente. 

La  mujer  de  nadie. 

La  mujer  de  tu  projimo. 

La  mujer  del  juez. 

La  mujer  es  cosa  de  hombres. 

La  mujer  es  un  buen  negocio. 

Una  mujer  para  Marcelo. 

La  mujer  perdida. 

Una  mujer  prohibida. 

Mujeres. 

Mujeres  acorraladas. 

Mujeres  al  borde  de  un  ataque  de 

nervios. 
Las  mujeres  de  Jeremias. 
Las  mujeres  los  prefieren  tontos. 
Un  mundo  para  mi. 
El  mundo  sexual  de  la  pareja. 
Mundo  verde. 
Munecas  de  trapo. 
La  muralla. 

Murio  hace  quince  anos. 
Musica  de  ayer. 
Nacional  III. 
Nada. 

Nadie  lo  sabra. 
Nadie  oyo  gritar. 
La  Nao  capitana. 
Los  navajeros. 
Navidades  en  junio. 
Necrofagos. 

Nefele  y  las  seductoras  de  lesbos. 
Un  negro  con  un  saxo. 
El  negro  que  tenia  el  alma  blanca. 
Las  nenas  del  mini-mini. 
Los  neuvos  curanderos. 
Ni  pobre  ni  rico  sino  todo  lo 

contrario. 
Ni  se  lo  Uevo  el  viento  ni  punetera 

falta  que  hacia. 
Nico  en  asesinato  Puerta  Romana. 
Nico  en  el  asesino  del  Tiber. 
Nido  de  espias. 
Niebla  y  sol. 
La  nina  de  la  venta. 
La  nina  de  luto. 
La  nina  de  luzmela. 
La  nina  del  patio. 
Ninas  al  salon. 

Ninette  y  un  senor  de  Murcia. 
Ninguno  de  los  tres  se  llamaba 

Trinidad. 
El  nino  de  la  luna. 
EI  nino  de  las  monjas. 
El  nino  de  su  mama. 
El  nino  es  nuestro. 
No  desearas  al  vecino  del  quinto. 
No  desearas  la  mujer  de  tu  projimo. 
No  desearas  la  mujer  del  vecino. 
No  encontre  rosas  para  mi  madre. 
No  es  bueno  que  el  hombre  este  solo. 
No  es  nada  mama,  solo  un  juego. 
No  Hrmes  mas  letras  cielo. 
No  hago  la  guerra  .  .  .  prefiero  el 

amor. 


No  hija  no! 

No  importa  morir. 

No  le  busques  tres  pies. 

No  mataras. 

No  me  toques  el  pito  que  me  irrito. 

No  profanar  el  sueno  de  los  muertos. 

No  quiero  perder  la  honra. 

No  somos  de  piedra. 

No  somos  ni  Romeo  ni  Julieta. 

No  soy -culpable. 

No  temas  a  la  ley. 

Nobleza  Baturra. 

La  noche  de  la  furia. 

La  noche  de  las  gaviotas. 

La  noche  de  los  asesinos. 

La  noche  de  los  brujos. 

La  noche  de  los  cien  pajaros. 

La  noche  de  los  diablos. 

La  noche  de  los  sexos  abiertos. 

Noche  de  verano. 

La  noche  de  Walpurgis. 

Noche  decisive. 

La  noche  del  sabado. 

La  noche  del  terro  ciego.         .' 

Una  noche  erobarazosa. 

Noche  fantastica. 

La  noche  oscura. 

La  noche  y  el  alba. 

Noches  andaluzas. 

Noches  de  Casablanca. 

Las  noches  de  Monsieur  Max. 

Las  noches  secretes  de  Lucrecia 

Borgia. 
Nosotros  dos. 
Nosotros  en  particular. 
Nosotros  los  decentes. 
Nosotros  que  fuimos  tan  felices. 
La  nova  de  Juan  Lucero. 
Noventa  minutos. 
La  novicia  rebelde. 
Novio  a  la  vista. 
Un  novio  para  dos  hermanas. 
Novios  68. 

Los  novios  de  mi  mujer. 
Nuestro  agente  en  Casablanca. 
La  nueva  Cenicienta. 
La  nueva  vida  de  Pedrito  Andia. 
Nuevas  amistades. 
Nuevas  aventuras  del  Zorro. 
Nuevo  en  esta  plaza. 
Los  nuevos  espanoles. 
Los  nuevos  extraterrestres. 
Nunca  en  horas  de  clase. 
Nunca  es  demasiado  tarde. 
Nunca  es  tarde. 
Nunca  pasa  nada. 
Objetico  bikini. 
Objetivo  las  estrellas. 
Obsesion. 
La  ocasion. 
Odio  mi  cuerpo. 
Oeste  Nevado  Joe. 
OHcio  de  muchachos. 
Los  oHcios  de  candido. 
Oh,  blancos  ser  buenos. 
El  ojete  de  Lulu. 
El  ojo  de  cristal. 
El  ojo  del  huracan. 
El  ojo  en  la  oscuridad. 
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Los  ojos  azules  de  la  muneca  rota. 
Los  ojos  dejan  huellas. 
Los  ojos  en  las  manos.  • 
Los  o}os  perdidos. 

Los  ojos  siniestros  del  Doctor  Orloff. 
Los  ojos  vmidados. 
Oklahoma  John. 
Ole  torero. 
Once  pares  de  botas. 
Opaio  de  fuego. 
C^era  prima. 
Ojieracion  Cabaretera. 
C^eracion  embajada. 
Operacion  Goldman. 
Operacion  Mata  Hari. 
Operacion  mogador. 
Operadon  plus  ukra. 
Opencion  poker. 
Operacion  popoB. 
..Operadon  lelampago. 
C^radon  aecretaria. 
C^radon  silendo. 
Opencion  terror. 
Operadon  toison  de  oro. 
S  orden  comico. 
Orgasmo  caliente. 
El  oigasmo  y  el  extasis. 
Laorgia. 

La  oigia  de  los  muertos. 
-Orgia  de  ninfomanas. 
La  orgiaaoctuma  de  los  vampires. 
Las  orgias  inconfesables  de 

Emmanuelle. 
•Orgullo. 
La  orilla. 

Orinoco,  paraiso  del  sexo. 
Orloff  y  el  hombre  invisible. 
Oro  fino.  . 
-•Oro  maldito. 
Ororojo. 
"Oro  y  marfil. 
Oscar,  Kina  y  el  laser. 
Oscuros  suenos  deagosto. 
Othello,  el  comando  negro. 
La  otraalcoba. 
Otra  mujer. 
La  otraresidenda. 
La  otra  vida  del  capitan  Contreras. 
Otra  vuelta  de  tuerca. 
El  otro-arbol-de  guemica. 
Otros.tiempos. 
Ovejas  Negras. 
Pachin. 

Pachin  almirante. 
Pacoel^eguro. 
Pacto  de  silencio. 
El  padre  coplillas. 
El  padre  Manolo. 
Padre  no  hay  mas  que  dos. 
Padre  nuestro. 
El  Padre  Pitillo. 
Los  padrinos. 
Pago  cara  su  muerte. 
Pais,  S.A. 
Los  pajaritos. 

Los  pajaros  de  badem  badem. 
Pajaros  de  ciudad. 
Palabras  de  amor. 
Las  palabras  de  Max. 


Palmer  ha  muerto. 

Palmira. 

La  paloma  azul. 

Los  palomos. 

Pampa  salvaje. 

Pan  de  angel. 

Pan,  amor  y  Andaluda. 

La  pandilla. 

La  pandilla  de  los  once. 

Panico  en  el  Distrito  18:(Angustia). 

Panico  en  el  transiberiano. 

Panico  en  la  mafia. 

El  pantano  de  los  cuervos. 

Las  panteras  se  comenx  los  ricos. 

Un  par  de  huevos. 

Un-par  de  zapatos  del  32. 

Para  amar  a  Ofalia. 

Para  la&nenas .  .  .  leche  calentita. 

Para  siempre. 

Para  ti  es  el  mundo. 

Faraiso. 

£1  parasol. 

Parchis  contra  el  hombre  invisible. 

Parchis  entra  en  acdon. 

Una  pareja  distinta. 

Pares  jcsones. 

Paris-Estambul  sin  regreso  (SOS 

agente  017,  plenos  podere). 
Parque  de  Madrid. 
Parranda. 
Parsifal. 
Pasa  la  tima. 
Pasaje  a  Venezuela. 
PascualDuarte. 
Pascualino  Cammarata,  capitan  de 

fragata. 
Pasion. 

Pasion  de  hombre. 
Pasion  desnuda. 
Pasion  en  el  mar. 
'Pasion  inconfesable. 
Pasion  prc^ibida. 
Pasiones  desenfrenadas. 
Pasodoble. 

Pesos.  • 

Pasos  de  danza  sobre  el  filo  de  una 

navaja. 
Pasos  largos  (el  ultimo  bandido 

Andaluz). 
Paste  de  fieras. 
Patio  andaluz. 
La  patria  chica. 
La  patria  del  rata. 
Patriae  mia. 

Patricio  miro  a  ima  estrella. 
Patrimonio  nacional. 
Patrizia.  _ 

La  {Mtrulla. 
Paz. 

La  paz  empieza  nunca. 
Pecado  de  amor. 
Pecado  mortal. 
El  pecador  impecable. 
El  pecador  y  la  bruja. 
La  pecadora. 
Pecados  conyugales. 
Los  pecados  de  mama. 
Los  pecados  de  una  chica  casi 

decente. 


Los  peces  rojos. 

Pedro  el  cruel. 

Pelo  amarillo  y  Pecos  Kid. 

Pelusa. 

Pena  de  muerte. 

Pena,  penita,  pena. 

Pepe  Conde. 

Pepe,  no  me  des  tormento. 

Pepi.  Lucy,  Bom  y  otras  chicas  del 

monton. 
Pepita  Jimenez. 
Pepito  piscinas. 
Peppermint  frai>ee. 
Una  pequena  movida. 
Pequeneces. 
El  pequeno  coroneL 
EI  pequeno  ruisenor. 
Percusion. 
El  perfil  de  Satanas. 
La  pergola  de  las  fiores. 
El  periscopio. 

Pero  .  .  .  «n4)ue  pais  vivimos. 
Perras  callejeras. 
El  perro. 
Perros  callejeros. 
Perros  callejeros  n. 
-Persecudon  a  un  espia. 
Persecudon  an  Madrid. 
Persecudon  hasta  Valenda. 
La  perversa  caricia  de  Satan. 
La  perversa  Senora  Ward. 
Perversion. 
Pescaado  millones. 
Pestanas  postizas. 
La  peticion. 
Las  petroleras. 
El  pez  de  los  ojos  de  oro. 
Los  pianos  mecanicos. 
La  picara  molinera. 
El  pico. 
El  Pico  n. 
Piedra  de  toque. 
Piedras  vivas. 

-Piema  credente,  falda  menguante. 
Piemas  arriba. 
Pim,  pam,  pum  .  .  .  fuego. 
£1  pirata  soy  yo. 
Pisito  de  solteras. 
Piso  de  soltero. 
Una  pistotapara  Ringo. 
Pistoleros  de  Arizona. 
Los  pistoleros  de  case  grande. 
Los  pistoleros  de  pasobravo. 
Un  pito  para  tres. 
La  pitoconejo. 
El  piyayo. 

Los  placeres  ocultos. 
Pladdo. 
Platero  y  yo. 
La  playa  azul. 

La  playa  de  las  seducdones. 
La  playa  vada. 
Playbt^  en  paro. 
Playmate. 
Plaza  de  oriente. 
La  plaza  del  diamante. 
Plaza  real. 
Plazo  para  morir. 
Pleito  de  sangre. 
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Plomo  sobre  Dallas. 

Pluma  al  viento. 

El  pobre  Garcia. 

£1  pobrecito  Draculin. 

El  poder  del  deseo. 

El  poderoso  influjo  de  la  luna. 

Podrias  con  cinco  chicas  a  la  vez? 

Poker  de  ases. 

Policarpo  de  tapetti. 

Policia. 

Polizon  a  bordo. 

El  polizon  del  Ulises. 

Polvo  eres .... 

Polvos  magicos. 

Poppers. 

Por  favor,  ocupate  de  Amelia.    - 

Por  mil  dolares  al  dia. 

Por  que  no  hacemos  el  amor? 

Por  que  pecamos  a  loe  40? 

Por  qne  seguir  matando. 

Por  que  te  engana  tu  marido? 

Por  un  punado  de  dolares. 

Los  pomoaHcionados. 

Porque  te  vi  Uorar. 

La  portentosa  vida  del  Padre  Vicente. 

El  portico  de  la  gloria. 

La  poseida. 

Posidon  avanzada. 

Prana. 

El  precio  de  un  asesino. 

EI  pregio  de  un  hombre. 

El  precio  del  aborto, 

Presagio. 

El  presidio. 

Prestame  quince  dias. 

Prestame  tu  mujer. 

Prestamela  esta  noche. 

Los  presuntos. 

La  prima  Angelica. 

Primavera  mortal. 

El  primer  cuartel. 

El  primer  divorcio. 

Primer  festival  de  Mortadelo  y 

Filemon. 
La  primera  aventura. 
Las  primeras  experiencias. 
Los  primeros  metros. 
La  princesa  de  eboli. 
La  princesa  de  los  Ursinos. 
El  principe  encadenado. 
Prisionero  en  la  ciudad. 
Proceso  a  Jesus. 
Proceso  a  una  estrella. 
El  proceso  de  Burgos. 
Proceso  de  conciencia. 
Proceso  de  Gibraltar. 
El  proceso  de  las  brujas. 
Proceso  historico  a  Franco. 
La  prodiga. 

Los  profesionales  de  la  muerte. 
Profesor  Eroticus. 
Prohibido  enamorarse. 
Promesa  sagrada. 
Prono:  situacion  limite. 
El  proscrito  del  rio  Colorado. 
Las  protegidas. 
La  proxima  estacion. 
El  proximo  otono. 
Pubertad  y  adolescenda. 


Puebla  de  las  mujeres. 

Puente  aereo. 

Puente  de  coplas. 

Un  puente  sobre  el  tiempo. 

Puerco  mundo. 

Pulsaciones. 

El  puro  se  sienta,  espera  y  dispara. 

Puta  miseria. 

Puzzle. 

Que  bella  eres  Roma. 

Que  canten  las  golondrinas. 

Que  cosas  tiene  el  amor. 

Las  que  empiezan  a  los  quince  anos. 

Que  gozada  de  divorcio. 

Que  hace  una  chica  como  tu  en  un 

sito  como  este? 
Que  hacemos  con  los  hijos? 
Que  he  hecho  yo  para  merecer  esto? 
Que  noche  muchachos. 
Que  nos  importa  la  revolucion! 
Que  nos  quiten  lo  bailao. 
Lo  que  nunca  muere. 
Que  tia  la  cia. 
Las  que  tienen  que  servir. 
Los  que  tocan  el  piano. 
Que  verde  era  mi  duque. 
Que  vienen  los  sodaUstas. 
Quema  el  suelo. 
Queremos  un  hi|o  tuyo. 
La  querida. 
Querido  profesor. 
Quien  grita  venganza? 
Quien  soy  yo. 
Quiere  casarse  conmigo? 
Lo  quiero  muerto. 
Quiero  soivar. 
Quince  bajo  la  lona. 
Quince  horcas  para  un  asesino. 
La  quinta  del  porro. 
Radio  speed. 
Ragan. 

La  rana  verde. 
Las  ranas. 

Rapsodia  de  sangre. 
Rapteme  ustSd. 
El  rapto. " 

El  rapto  de  Elena,  decente  italiana. 
Las  ratas  no  duermen  de  noche. 
La  raulito  en  libertad. 
Un  rayo  de  luz. 
El  rayo  desintegrador. 
Raza,  el  espiritu  de  Franco. 
Una  razon  para  vivir  y  una  para  morir. 
Razzia. 

Los  rebeldes  de  Arizona. 
Rebeldes  en  Canada. 
Rebeldia. 

La  rebelion  de  las  muertas. 
La  rebelion  de  los  gladiadores. 
La  rebelion  de  los  pajaros. 
Recluta  con  nino. 
El  recomendado. 
El  rediezcubrimiento  de  Mexico. 
Redondela. 
El  refugio  del  miedo. 
El  regreso  de  Al  Capone. 
El  regreso  de  Escaramouche. 
El  regreso  de  los  mosqueteros. 
Regreso  del  mas  alia. 


La  reina  del  Qiantecler^ 

La  reina  del  mate. 

La  reina  del  Tabarin. 

La  reina  mora. 

Reina  santa. 

Reina  zanahoria. 

Relacion  matrimonial  y  citns  cosas; 

Reladones  casi  publicas. 

Relato  polidaco. 

Relevo  para  un  pistolero. 

Remando  al  viento. 

Requiem  para  el  gringo. 

Requiem  por  un  empTeado. 

Residenda  para  espias. 

Laresidenda. 

Los  restos  del  naufra^o. 

Retomo  a  la  verdad. 

El  retomo  de  Ringo. 

El  retomo  de  Walpurgis. 

El  retomo  del  hornbre-lobo. 

Revelacion. 

Reverendo  colt.     -^' 

La  revoltosa. 

La  revoludon  matrimoniaL 

Rey  de  Africa. 

El  rey  de  las  carreras. 

El  rey  de  las  finanzas. 

El  rey  del  mambo. 

Elreymendigo. 

El  rey  que  rabio. 

El  rey  y  la  reina. 

Rioco. 

Rifif!  en  Amsterdam. 

Rififi  en  la  ciudad. 

Un  rincon  para  queremos. 

Rinconcito  Madrileno. 

Ringo  de  Nebraska. 

El  rio  de  oro. 

Rio  guadalquivir. 

Rio  maldito. 

El  rio  que  nos  Ueva. 

Roberto  el  diablo. 

Robin  Hood  nimca  muere. 

Rocio  y  Jose. 

Rocky  carambola. 

El  rollo  de  septiembre. 

'Un  Rolls  para  hipolito. 

Roma  de  mis  amores. 

Romanza  final  (gayarre). 

Ronda  espanola. 

Una  Rosa  al  viento. 

Rosa  de  lima. 

La  rosa  de  los  vientos. 

Rosario  la  cortijera. 

Rosas  de  otono. 

Rostra  al  mar. 

El  rostro  del  asesino. 

Rostros. 

La  mbia  del  bar. 

El  rublo  de  las  dos  caras. 

La  rueda  de  la  vida. 

Rueda  de  sospechosos.  ' 

El  misenor  de  las  cumbres. 

Rumbo. 

Ruimbo  norte. 

Los  rurates  de  Texas. 

Lamsa. 

La  mta  de  los  narcoticos. 

Sabado  domingo  y  viemes. 
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Sabado.  chica,  motel .  .  •  Que  lio 

aquel! 
Sabela  de  Gambados. 
Sabian  demasiado. 
El  sabor  de  la  venganza. 
El  sabor  del  odio. 
El  sacerdote. 
El  sadico  de  Notre-Dame. 
Sadomania. 
Saeta  del  ruisenor. 
Saeta  rubia. 
La  saga  de  los  Dracula. 
El  salario  del  crimen. 
Salario  para  matar. 
Salto  a  la  gloria. 
Salto  mortal. 
Salut  I  force  al  canut. 
Samba. 

Sangre  en  el  ruedo. 
Sangre  en  Indochina. 
Sangre  en  mis  zapatos. 
Sangre  sobre  Texas. 
Sangre  y  arena. 
Los  santos  inocentes. 
El  santuario  no  se  rinde. 
Satanix. 
Sauna. 

Scalps!  venganza  India. 
ScanoBoa. 
Se  anno  el  belen. 
Se  infiel  y  no  mires  con  quien. 
Se  necesita  chico. 
Secretaria  para  todo. 
Las  secretarias. 
Las  secretas  intenciones. 
Secretisimo. 
El  secreto  de  Bill  North. 
El  secreto  de  la  momia  egipcia. 
El  secreto  de  las  esmeraldas. 
El  secreto  de  Monica. 
El  secreto  de  Tommy. 
El  secreto  del  Capitan  O'Hara. 
El  secreto  del  Sahara. 
El  secreto  inconfesable  de  un  chico 

bien. 
Secretos  de  alcoba. 
Secta  siniestra. 
Secuestro  bajo  el  sol. 
Secuestro  en  la  ciudad. 
Lased. 

El  seductor  de  Granada. 
La  segunda  guerra  de  los  ninos. 
Segundo  festival  de  Mortadelo  y 

Fi  lemon. 
El  segimdo  poder. 
Seis  suecas  en  Ibiza. 
La  selva  blanca. 
La  semana  del  asesino. 
Senda  torcida. 
Sendas  marcadas. 
El  sendero  del  odio. 
El  senor  de  LaSalle. 
El  senor  de  los  llanos. 
El  senor  esta  servido. 
El  senor  Esteve. 
Senora  ama. 
La  senora  de  Fatima. 
Senora  doctor. 
Una  senora  estupenda. 


Una  senora  llamada  Andres. 
Senora  necesitada  busca  joven  bien 

dotado. 
Las  senoritas  de  mala  compania. 
Senoritas  de  imiforme. 
El  senorito  y  las  seductoras. 
Sensualidad. 
Sentados  al  borde  de  la  manana  con 

los  pies  colgando. 
Sentencia  contra  ima  mujer. 
Separacion  matriominal. 
Septima  pagina. 
El  septimo  de  caballeria. 
Elser. 

Seran  hombres. 
Serenata  espanola. 
Serpiente  de  mar. 
La  seta  iberica. 
Sett  pistole  per  I  Mac  Gregor. 
Sex  o  no  sex. 
El  sexo  ataca. 
El  sexo  esta  loco. 
Sexo  sangriento. 
Sexos  humedos  al  sol. 
Sexy  cat. 

Sexy,  amor  y  fantasia. 
El  sheriff  no  dispara. 
El  sheriff  terrible. 
Si  fulano  fiiese  mengano. 
Si  te  hubieses  casado  conmigo. 
Si  volvemos  a  vemos. 
Siempre  Carmen. 
Siempre  es  domingo. 
Siempre  mujeres. 
Siempre  vuelven  de  madrugada. 
Sierra  maldita. 
La  siesta. 

Los  siete  bravisimos. 
Siete  calles. 
Siete  chicas  peligrosas. 
Las  siete  cucas. 
Los  siete  de  Pancho  Villa. 
Los  siete  espartanos. 
Siete  espias  en  la  trampa. 
Siete  hombres  de  oro. 
Las  siete  magnificas. 
Las  siete  magnificas  .  .  .  y  audaces 

mujeres. 
Siete  minutos  para  morir. 
Siete  muertes  por  prescri{>cion 

facultative. 
Siete  pistoles  para  los  MacGregor. 
Siete  pistolas  para  Timothy. 
Las  siete  vidas  del  gato. 
Un  silencio  de  timiba. 
Silvia  ama  a  Raquel. 
Simon  Bolivar. 
Simon,  contamos  contigo. 
Simpaticos  degenerados. 
Una  simple  historia. 
Sin  aliento. 
Sin  bragas  y  a  lo  loco. 
Sin  la  sonrisa  de  Dios. 
Sin  un  adios. 
Sinfonia  erotica. 
Singapur,  hora  cero. 
Sistema  pelegrin. 
Sitiados  en  la  ciudad. 
Slugs,  muerte  viscose. 


Sobrenatural. 

El  sol  bajo  la  tierra. 

Sol  de  verano. 

El  sol  en  el  espejo. 

El  sol  sale  todos  los  dias. 

Sol  sangriento. 

Sola  ante  el  terror. 

Soldadito  espanol. 

Soldados  de  plomo. 

Soledad. 

El  solitario  pasa  al  ataque. 

Solo  ante  el  streaking. 

Solo  para  hombres! 

Solos  en  la  madrugada. 

Solos  los  dos. 

Soltera  y  madre  en  la  vida. 

El  soltero. 

Soltero  y  padre  en  la  vida. 

Som  I  serem,  historia  de  la  Generalitat 

de  Catalunya. 
La  sombra  de  un  recuerdo. 
Somos  dos  fugitivos. 
Sonatas. 
El  soplagaitas. 
Sor  angelica. 
Sor  Citroen. 
Sor  intrepida. 
Sor  ye-ye. 

Soraya  reina  del  desierto. 
SOS  abuelita. 
El  sotano. 
Stress  es  tres,  tres. 
Strip-tease. 

Su  desconsolada  esposa. 
Suave,  carino,  muy  suave. 
Los  subdesarrollados. 
Sucedio  en  Seville. 
Un  sudario  a  la  medida. 
Sueca  bisexual  necesita  semental. 
El  sueno  de  andalucia. 
El  sueno  del  mono  loco. 
Suenos  de  historia. 
Suenos  de  mujer. 
Suenos  de  oro. 

Los  suenos  humedos  de  Patrizia. 
Sugar  colt. 
Sumario  sangriento  de  la  pequena 

Estefania. 
Superargo,  el  gigante. 
Los  supercamorristas. 
Supersonic  man. 
Elsur. 
Surcos. 

Susana  pure  nata. 
Susana  y  yo. 
Susana. 

Suspendido  en  sinverguenza. 
Suspenso  en  comunismo. 
Suspiros  de  Espana. 
Suspiros  de  Triana. 
Tabu. 
El  tahur. 
Tal  vez  manana. 
Tamano  natural. 

Tambien  los  angeles  comen  judias. 
El  tambor  de  Bruch. 
Los  tarantos. 
Tarda  de  toros. 
Target  eagle. 
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Tarjeta  de  visits. 
Tarots. 

Tarzan  en  la  gnita  del  oro. 
Tarzan  y  el  arcoiris. 
Tarzan  y  el  misterio  de  la  selva. 
Tasio. 

El  taxi  de  los  conflictos. 
Un  taxi  para  Tobrouk. 
Taxista  de  senoras. 
Te  doy  mi  vida. 
Te  quiero,  te  quiero.  te  quiero. 
Teatro  Apolo. 
El  techo  de  cristal. 
Tecnica  para  un  sabotaje. 
Tedeum. 
Tela  de  arana. 
Tencia  de  un  espia. 
Tenemos  18  anos. 
Tengamos  la  guerra  en  paz. 
Tengo  17  anos. 
Tepepa. 

Tequila.  •  . 

Terapia  al  desnudo. 
Tercio  de  quites. 
Teresa  de  Jesus. 
El  terrible  de  Chicago. 
Terror  canibal. 

Terror  en  el  tren  de  la  media  noche. 
Terror  en  la  noche. 
El  terrorista. 

El  tesoro  de  las  cuatro  coronas. 
Testigo  azul. 
Texas  kid. 
Thompson  1880. 
La  tia  de  Carlos  en  minifalda. 
La  tia  de  Carlos. 
La  tia  Tula. 
Tibetana. 

Tiempo  de  Chicago. 
Tiempo  de  silencio. 
Tiempo  de  violencia. 
Tierra  brutal. 
Tierra  de  Fuego. 
Tierra  de  gigantes. 
Tierra  de  todos. 
El  tigre  de  chamberi. 
El  tigre  se  perfume  con  dinamita. 
Los  tigres  de  Mompracem. 
.  Tigres  de  papel. 
Timanfaya. 
Tintin  y  el  misterio  de  las  naranjas 

azules. 
Tio  de  verdad  vienen  de  Paris? 
La  tirana. 

El  tirano  de  Toledo. 
Tirarse  al  monte. 
Un  tiro  per  la  espalda. 
To  er  mundo  e  demasiao. 
Tocata  y  higa  de  Lolita. 
Todo  es  posible  en  Granada. 
Todo  un  hombre. 
Todo  va  mal. 
Todos  al  suelo. 
Todos  eran  culpables. 
Todos  me  llaman  "gato." 
Todos  para  imo,  golpes  para  todos. 
Todos  somos  necesarios. 
Tombola. 
La  tonta  del  bote. 


Topical  Spanish. 

Torbellino. 

Un  torero  para  la  historia. 

Torero  por  alegrias. 

El  torero. 

Tormento. 

Torrepartida. 

Tortiuados. 

Toto  de  Arabia. 

Toto  y  Pablito. 

Un  trabajo  tranquilo. 

Trafico  de  menores  (nemeyse). 

Tragica  ceremonia  en  Villa  Alexander. 

Un  traje  bianco. 

Traje  de  luces. 

El  traje  de  oro. 

Trampa  bajo  el  sol. 

Trampa  mortal. 

Trampa  para  Catalina. 

Trampa  para  un  forajido. 

Trampa  para  una  esposa. 

Trampa  sexual. 

Las  trampas  del  matrimonio. 

El  tramposo. 

Los  tramposos. 

La  trastienda. 

Trauma. 

Las  travesuras  de  Morucha. 

Tren  especial  para  Hitler. 

El  tren  expreso. 

Un  tren  para  Diirango. 

Tres  alcobas. 

Tres  citas  con  el  destino. 

Tres  de  la  cruz  roja. 

Tres  dias  de  noviembre. 

Las  tres  espadas  del  Zorro. 

Tres  hombres  buenos. 

Tres  hombres  van  a  morir. 

Tres  huchas  para  oriente. 

Tres  noches  violentas. 

Los  tres  supermen  en  la  selva. 

El  triangulito. 

Triangulo. 

Trigo  limpio. 

La  trinca  del  aire. 

Trio. 

Trio  de  damas. 

La  triple  muerte  del  tercer  personaje. 

Tristana. 

El  triunfo  de  los  diez  gladiadores. 

El  triunfo  del  amor. 

Las  trompetas  del  Apocalipsis. 

Un  trono  para  Cristy. 

Tu  dios  y  me  infiemo. 

Tu  marido  nos  engana. 

Tu  novia  esta  loca. 

Tu  perdonas  .  .  .  yo  no. 

Tu  y  yo  somos  tres. 

Tuareg. 

El  tulipan  negro. 

La  tumba  de  la  isla  maldita. 

La  tumba  de  los  muertos  vivientes. 

La  tumba  del  pistolero. 

Una  tumba  para  el  sheriff. 

Tumba  para  un  forajido. 

El  tunel. 

El  turismo  es  un  gran  invento. 

Turistas  y  bribones. 

Tuset  Street. 


Tuvo  la  culpa  Adan. 

La  ultima  bandera. 

La  ultima  jugada. 

Las  ultimas  de  Filip|nas. 

Las  ultimas  horas. 

El  ultimo  caballo. 

El  ultimo  cuple. 

Ultimo  deseo. 

El  ultimo  dia  de  la  guerra. 

Ultimo  dia. 

Ultimo  encuentro. 

El  ultimo  guateque  n. 

El  ultimo  Mohicano. 

El  ultimo  pecado  de  la  bui^esia. 

El  ultimo  viaje. 

Los  ultimos  dias  de  Pompeya. 

Los  ultimos  golpes  del  torete. 

Ultraje. 
*^Un  dolar  de  recompensa. 

Un  millon  por  tu  historia. 

Un  paso  al  frente. 

Una  tal  Dulcinea. 

Uno  a  uno  sin  piedad. 

Uno  del  millon  de  muertos. 

Uno  despues  de  otro. 

Uno,  dos,  tres  .  .  .  dispara  otra  vez. 

Unos  granujas  decentes. 

Unos  pesos  de  mujer. 

Ursus. 

Urtain  el  rey  de  la  selva  .  .  .  o  asi. 

USA,  violacion  y  venganza. 

Usted  puede  ser  un  asesino. 

Vacaciones  al  desnudo. 

Vacaciones  en  Mallorca. 

Vacaciones  para  Ivette. 

Vacio  en  la  alma. 

Valentina. 

Valiente. 

El  valle  de  las  espadas. 

El  valle  de  los  hombres  de  piedra. 

Vamonos  Barbara. 

Vamos  por  la  parejita. 

Las  vampiras. 

Vampiresas  1930. 

Un  vampiro  para  dos. 

La  vaquilla; 

Varietes. 

Vaya  par  de  gemelos. 

Vecinos. 

Veinte  mil  dolares  por  un  cadaver. 

Veinte  pesos  para  la  muerte. 

Veintisiete  horas. 

El  vendedor  de  ilusiones. 

Vendedora  de  ilusiones. 

La  vendedora  de  ropa  interior. 

El  vengador  de  California. 

El  vengador  de  Venecia. 

El  vengador  del  sur. 

La  venganza. 

La  venganza  de  Clark  Harrison. 

La  venganza  de  Don  Mendo. 

La  venganza  de  la  momia. 
,   La  venganza  del  doctor  Mabuse. 

Venta  de  Vargas. 

Venta  por  pisos. 

Vente  a  Alemania  Pepe. 

Vente  a  ligar  al  oeste. 

Ventolera. 

La  venus  negra. 
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Vera,  un  cuento  cruel. 

Veraneo  en  Espana. 

Verano  70. 

Un  verano  de  infiemo. 

Verano  violento. 

La  verbena  de  la  paloma. 

La  verdad  sobre  el  caso  Savolta. 

Loverde«inpieza  en  los  pirineos. 

Las  vOTdes  jvaderas. 

Elverdugo. 

Veredicto  implacable. 

Vertigo. 

El  vertigo  del  crimeA. 

Vertigo  en  la  pista. 

Vertigo  m  Manhattan. 

Una  vez  aljsno  ser  *^'hippy"  no  hace 

dano. 
£1  yiaje  a  nisguna  parte. 
Viaje  al  centro  de  la  tierra. 
Viaje  al  mas  alia. 
Viaje  de  novios  a  la  Italiana. 
Viqe  de  novios. 
■Viaje  sin  destino. 
Los  viajerss-del  atardecer. 
Iiee  via  jes  de  £uHiver. 
El  vicio  y  la  virtud. 
Viciostlemujer. 
Viciosas  al  desnudo. 
Lavidaai^re. 
Vida  Gonyugal  sana. 
La  vida  empieza  a  medianeche. 
La  vida  m  im  bloc. 
La  vida  en  un  hilo. 
La  vida  es  magniflca. 
La  vida-es  maravilloea. 
La  vida  intima  de  un  seductorcinico. 
Vida  perra. 
La  vida  por  delante. 
La  vida  sigue  igual. 
Vidas  cruzadas. 
La  vieja  merooria. 
La  vieja  musica. 
Viento  del  norte. 
La  vil  asducdon. 
Villa  alegre. 
La  violacion. 

La  violadon  de  la  senorita  Julia. 
Viobdon  inconfesable. 
Los  violadores. 
Los  violadores  del  Amanecer. 
Violates  BBsperiales. 
La  violetera. 
Violineay  trompQtas. 
El  vir^  de  Visanteta. 
Viridiana. 

Virilidad  a.-la  espanola. 
Virus. 

La  visita  del  vido. 
La  visita  que  no  toco  el  timbre. 
La  viuda  andaluza. 
La  viuda  soltera. 
Las  viudas  (luna  de  miel). 
La  viudita  naviera. 
La  viudita  ye-ye. 
Viva  America! 
Viva  Carrancho. 
Viva  la  dase  media. 
Viva  la  muerte  tuya.  — 

Vivan  los  novios. 


Vivir  en  Seville. 

Vivir  manana. 

Vivir  un  largo  inviemo. 

Vivo  para  matarte. 

Vivos  o  preferiblemente  muertos. 

Volvere  a  nacer. 

Vote  a  Gundisalvo. 

Vudu  sangriento. 

Vuelo  971. 

Vuelo  al  infiemo. 

El  vuelo  de  la  palcuna. 

Vuelve  querida  Nati. 

Vuelve  San  Valentin. 

Werther. 

Whisky  y  vodka. 

WindiesterBill. 

Winchester,  uno  mtre  mil. 

Y  a  mi  que  me  Hnp<»ta  que  e:q>lote 
Miami. 

Y^ora  que,  senor  fiscal. 
..Y  al  tercer  anoresudto. 
Y-despues  del  cuple. 

Y  elcuerpo  sigue  aguantando. 

Y  eligio  el  infiemo. 

Y  si  no,  nos  enfadamos. 
Una  Y  sonada. 

Ya  no  soy  virgen,  ole,  ya  no  soy 
virgen. 

Ya  no  va  mas. 

Yasomujer. 

Ya  tenemos  coche. 

Elyankee. 

Yo  amo  a  Hitler. 

-Yo  amo  la  danza. 

Yo  he  visto  la  muerte! 

Yo  hice  a  roque  m. 

Yo  la  vi  primero. 

Yo  mate. 

Yo  no  me  caso. 

Yo  no  perdono  un  cuemo. 

Yo  no  soy  la  Mata-Hari. 

Yo  soy  mia. 

Yo,  el  vaquilla. 

Young  Sanchez. 

Ypotron. 

Z.7-.  operadon  Rembrandt. 

Zaiacain  ei  aventurero. 

Zampo  y  yo. 

2arabanda  bing  bing. 

La^zorra  y  el  escorpion. 

La  zontta  en  bikini. 

Zorrita  Martinez. 

El  zorro  cabalga  otra  vez. 

Q  Zorro  justidero. 
Eigadojinsha.  See  Art  Theatre  Guild  of 

.  Japan  Company,  Ltd.  k 
Eigadojinsha. 
Ellis,  Vivian  &  Angela  Ainley  Jeans. 

Listen  to  the  wind. 
ELP  Communications. 

Baby  love. 

Ehi  amigo!  tocca  a  te  morire. 

Landm. 

Madame  sans-gene. 

L'  odyssee  du  capitaine  Steve. 

Quien  sabe. 
Emetcom. 

Napoleona  a  Sainte  Helene. 
Estate  of  Jacques  Yves  Cousteau. 


Le  monde  du  silence. 
Euphono  (Germany).  SEE  Friedrich 
Wilhelm-Mumau-Stiftung,  is  the 
legal  successor  of  the  Euphono 
(Germany). 
Fernandez  Fernandez,  Raul. 

La  carcachita. 

Ultraje. 
Film  Polski. 

Kanal. 
Filmexport  Group,  SRL. 

L'  alcove. 

'L'  altro  infamo. 

Aquarius. 

Bianco  Apache. 

La  case  4. 

Lachiave. 

Fotogra&ndo  patrizia. 

L'  inramo  dei  morti  viventi. 

Meglio  badare  un  cobra. 

Le  miniere  del  Kilimanjaro. 

MurdutxJi,  uccide  a  passo  di  danza. 

II  piacere. 

Rats,  notte  di  terrore. 

Scalps. 

Shane,  rossonell'oceano. 

Sterminatori  dell'anno  3000. 

i  violenti. 

Violenza  in  un  carcere  femminile. 
Fibns  A2.  SEE  Madeleine  Fihns,  Les 
Productions  Artistes  Assodes, 
Fihns  A2  k  ABRA  Productions. 
Films  De  L'Astrophore. 

Verites  Et  Mensonges. 
Films  Montsouris. 

Le  ballon  rouge. 

Crinblanc. 

Fifi  la  pliune. 

Le  petit  ane. 
Films  Polski. 

Pokolenie. 
Finzi  Charitable  Tmst. 

Introit,  op.  6. 
Four  ConstelationsA  Million  Dollar 
Video. 

El  dia  de  los  albaniles  3. 
Four  Constelations. 

Add.  ti.:  La  banda  de  la  carcacha. 

Add.  ti.:  Los  mcistros  del  amor. 

Curados  de  espanto. 

El  dia-'de  los  albaniles. 
'  El  dia  de  los  albaniles  2. 

Diario  intimo  de  ima  cabaretera. 

Los  gatOK  de  las  Azoteas. 

Mas  alia  del  deseo. 

La  mujer  de  los  dos. 

Mujeres  de  media  noche. 

Mujeres  infieles. 

Narcostanicos. 

La  negra  tomasa. 

Obligado  a  matar. 

Pasion  por  el  peligro. 

Que  buena  esta  mi  ahijada. 

El  ratOTO  de  la  vecindad. 

El  ratero  de  la  vedndad  2. 

Rosita  Alvirez. 

Tres  lancheros  muy  picudos. 

Tres  Mexicanos  ardientes. 

El  vedndario. 
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El  vecindario  2. 
Los  verduleros. 
Los  verduleros  2«, 
Los  verduleros  3. 
Free  State  of  Bavaria.  SEE  Transit  Film 

GmbH  for  Free  State  of  Bavaria 

(Federal  State  of  Germany). 
Fridrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  Tobis 

(Germany). 
Die  Degenhardts. 
Wir  tanzen  um  die  Welt. 
Fridrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  UFA 

(Germany). 
Stefanie. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the  ABC- 

Filmproduktion  GmbH  (Germany). 
Ein  ganzer  Kerl. 
Friedrich  Wilhebn-Mumau-Stiftung,  is 

the  legal  successor  of  the  Aco-Film 

GmbH  (Germany). 
Clarissa. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the  Algefa- 

Film  GmbH  (Germany). 
Endstation. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the  Algefa 

GmbH  (Germany). 
Das  Gluck  wohnt  nebenan. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the  Atlantis 

Film  GmbH  (Germany). 
Frasquita. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the  Bavaria 

(Germany). 
Alle  Wege  fuhren  heim. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the  Bavaria 

Filmkunst  GmbH  (Germany). 
Befreite  Hande. 
Eine  Frau  wie  Du. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the  Bavaria 

(Germany). 
Fimftausend  Mark  Belohnung. 
GeheimakteWBl. 
Geliebte  Weh. 
Das  Gesetz  der  Liebe. 
Golowin  geht  durch  die  Stadt. 
Das  gross  Spiel. 
Hauptsache  glucklich. 
Ein  Herz  geht  vor  Anker. 
Ein  Herz  schlagt  fur  Dich. 
Der  Hochtourist. 
Immer  wenn  der  Tag  beginnt. 
Imm^r  will  ich  Dir  gehoren. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the  Bavaria 

Filmkunst  GmbH  (Germany). 
Irrtiun  des  Herzens. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the  Bavaria 

(Germany). 
Junger  Mann,  der  alles  kann. 
Kleines  Zelt  und  grosse  Liebe. 


Lass  mich  Sonntag  nicht  allein. 

Liebe  auf  krummen  Beinen. 

Max,  der  Taschendieb. 

Mein  ganzes  Herz  ist  veil  Musik. 

Meine  schone  Mama. 

Menschen  im  Netz. 

Paracelsus. 

Peterle. 

Philine. 

Regimentsmusik. 

Reise  in  die  Vergangenheit. 

Ritt  zwischen  den  Fronten. 

Rose  Bemd. 

Rot  ist  die  Liebe. 

Der  scheinheilige  Florian. 

Schuss  um  Mittemacht 

Die  schwache  Stunde. 

Der  schwarze  Blitz. 

Das  schwarze  Schaf. 

Seitensprunge. 

Der  siebente  Junge. 

Spuk  im  Schloss. 

Das  sundige  Dorf. 

Der  Tater  ist  unter  uns. 

Verdacht  auf  Ursula. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

.  the  legal  successor  of  the  Berg-  und 
Sportfilm  GmbH  (Germany). 

Berg  des  Schicksals. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  Berlin- 
Film  (Germany). 

Gefahrtin  meines  Sommers. 

Grosstadtmelodie. 

Die  heimlichen  Braute. 
Friedrich  Wilhelm-Mumau-Stiftung.  is 
the  legal  successor  of  the  Berlin 
Film  GmbH  (Germany). 

Eine  reizende  Familie. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  Berlin- 
Film  GmbH  (Germany). 

Die  schwarze  Robe. 

Stimme  des  Herzens. 
Friedrich  Wilhelm-Mumau-Stiflung,  is 
the  legal  successor  of  the  Deutsche 
Forst-Filmproduktion  GmbH  Terra 
(Germany). 

Capriolen. 
Friedrich  Wilhelm-Mamau-Stiftung,  is 
the  legal  successor  of  the  Diana 
TonHlm  GmbH  (Germany). 

Fridericus. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  DLS  AG 
(Germany). 

Delikatessen. 

Gassenhauer. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  Euphono- 
Film  GmbH  (Germany). 

Die  barmherzige  Luge. 

Die  beiden  Seehunde. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  Euphono 
(Germany). 

Ein  seltsamer  Gast. 

Sergeant  Berry. 

Spiel  auf  der  Tenne. 


Die  Stunde  der  Versuchuiw. 
Friedrich  Wiihelm-Mumau-Stiitimg,  is 
the  legal  successor  of  the  Fanal- 
Filmproduktion  GmbH  (Germany). 
Frauen  fur  Golden  Hill. 
Friedrich  Wilhelm-Mumau-Stift\mg,  is 
the  legal  successor  of  the  Fanal 
Filmproduktion  GmbH  (Germany). 
Die  pottliche  Jette. 
Friednch  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  FDF 
GmbH  (Germany). 
Einmal  werd  ich  Dir  gefailen. 
Frau  Sylvelin. 
Gleisdreieck. 
Grossalarm. 
Meiseken. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  FDF/UFA 
(Germany). 
Daphne  und  der  Diplomat. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  Fellner  & 
Somlo  (Germany). 
Eine  Dubarry  von  neute. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  Georg 
Witt-Film  GmbH  (Germany). 
Der  Fall  Demga. 
Das  Geheimnis  um  Betty  Bonn. 
Gluck^ilze. 
Friedrich  WiUielm-Mumau-Stiftimg,  is 
the  legal  successor  of  the 
Klagemann-Film  GmbH  (Germany). 
Gefahrliches  Spiel. 
Friedrich  Wilhelm-Mumau-Stiftung.  is  . 
the  legal  successor  of  the  Luis 
Trenker  Film  GmbH  (Germany). 
Grenzfeuer. 
Friedrich  Wilhelm-Mumau-Stifhing,  is 
the  legal  successor  of  the  Majestic 
Film  (Germany). 
Frau  Luna. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  Melodie 
Film  (Germany). 
Freddy  die  Gitarre  und  das  Meer. 
Freddy  und  die  Melodie  der  Nacht. 
Die  grosse  Chance. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  Minerva 
Tonfilm  GmbH  (Germany). 
Du  und  ich. 

Das  Einmaleins  dec  Liebe. 
Eine  Frau  fur  Drei. 
Friedrich  Wilhelm-Mumau-Stiftung.  is 
the  legal  successor  of  the  Ondra- 
Lamac-Film  GmbH  (Germany). 
Flitterwochen. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  Pallas 
Film  (Germany). 
Fahrmann  Maria. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  Rhombus 
(Germany). 
Bezaubemde  Arabella. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 
the  legal  successor  of  the  Rhombus 
Film  (Germany). 
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Das  Gluck  liegt  auf  der  Strasse. 
Friedrich  Wilhelm-Mnmau-Stiftung,  is 

the  legal  successor  of  the  Roxy 

(Germany). 
Bumerang. 
Friedrich  Wilhelm^umau-Stiftung.  is 

the  legal  successor  of  the  Terra 

(Germany). 
Dreimal  Hochzeit. 
Fur  die  Katz. 
Gebriele  Dambrone. 
.  Geliebter  Schatz. 
Die  goldene  Spinne. 
Der  grune  Salon. 
Die  gute  Sieben. 
Himmelfaunde. 
Quax  in  Afrika. 
Rembrandt. 
Rosen  in  Tirol. 
Die  schwedische  Nachtigall. 
SeinSohn. 

Seinerzeit  zu  meiner  Zeit 
Der  Seniorchef. 
Sophienlund. 
Spiel  in  Sommerwind. 
Der  Springer  von  Pontresina. 
Die  Stimme  aus  dem  Ather. 
Der  Strom. 
Das  verlorene  Tal. 
Friedrich  Wilhelm-Mumau-Stiftung.  is 

the  legal  successor  of  the  Terra  Film 

AG  (Germany). 
Ein  idealer  Gattel 
Johannisfeuer. 
Friedrich  Wilhelm-Mumau-Stifbing,  is 

the  legal  successor  of  the  Terra 

Filmkunst  GmbH  (Germany). 
Brand  im  Ozean. 
Flucht  ins  Dunkel. 
Fracht  von  Baltimore. 
Eine  Frau  kommt  in  die  Tropen. 
Die  fremdeFrau. 
Die  fromme  Luge. 
Friedrich  Wilhelm>-Mumau-Stiftung,  is 

the  legal  successor  of  the  Tobis 

Filmkunst  GmbH  (Germany). 
D  in  88. 

Funf  von  der  Jazd>and. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the  Tobis 

(Germany). 
Ein  giucklicher  Mensch. 
Der  gross  Fall. 
Die  grosse  Nummer. 
Der  grosse  Preis. 
Herr  Sanders  lebt  gefahrlich. 
Das  himmelblaue  Abendkleid. 
Himmelssturmer. 
Die  Hochtablerin. 
Ich  hab'  von  Dir  getraumt. 
Ich  klage  an. 
Das  kleine  Hofkonzert., 
Peter  Voss,  der  Millionendleb. 
Philharmoniker. 
Ruf  an  das  Gewissen. 
Die  Sache  mit  Styx. 
Ein  schoner  Tag. 
Sehnsucht  nach  Afrika. 
Skandal  um  den  Hahn. 


Solistin  Anna  Alt 
Ein  steinreicher  Mamn. 
Stem  von  Rio. 
Der  Sundenbock. 
Symphonic  des  Lebens. 
Die  unheimlichen  Wunsche. 
Das  unsterbliche  Herz. 
Der  Unwiderstehliche. 
Verliebtes  Abenteuer. 
Verwandte  sind  auch  Menschen. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the  Tobis 

Filmkunst  GmbH  (Germany). 
Ein  Hochzeitaiun. 
In  letzter  Minute.  ., 

Jugend. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successw  of  the 

Tonfilmstudio  Carl  Froelich  k  Co. 

(Germany). 
Das  Leben  kann  so  schon  sein. 
Gabriele,  eins,  zwei,  drei. 
Friedrich  Wilhehn-Mumau-Stiftimg,  is 

the  legal  successor  of  the  UFA 

(Germany).  .     . 

Barcarole. 
Der  Bettelstudent. 
Der  Blaufuchs. 
Die  blonde  Nachtigall. 
Ein  blonder  Tramn. 
Boccaccio. 

Bomben  auf  Monte  Carlo. 
Brillianten. 

Ein  Burschenlied  aus  Heidelberg. 
Capriccio. 
Die  Csardasfurstin. 
Delikatessen. 
Dolly  macht  Karriere. 
Fortsetzung  folgt. 
Frau  am  Steuer. 
Fraulein. 
Der  Frechdachs. 

Die  Freundin  eines  grossen  Maimes. 
Freut  Euch  des  Lebens. 
Frischer  Wind  aus  Kanada. 
Der  funfte  Juni. 
Furst  Woronzeff. 
Der  Casmann. 
Gasparona 
Gassenhauer. 
Gastspiel  in  Paradies. 
Die  Gattin. 

Gefahrlicher  Fruhling. 
Die  geliebte. 
Germanin. 
GPU. 

Hab  mich  lieb. 
Das  Herz  der  Konigin. 
Hochzeit  auf  Barenhof. 
Das  Hochzeitshotel.       - 
Hochzeitsnacht. 
Die  Hochzeitsreise. 
Das  Hofkonzert. 
Der  bohere  Befehl. 
Hokus  Pokus. 
Hotel  Sacher. 

Ich  bei  Tag  und  Du  bei  Nacht. 
Ich  bin  gleich  wieder  da. 
Ich  und  die  Kaiserin. 


Ihr  erstes  Erlebnis. 
Ihre  Hoheit  befiehlt. 
Im  Geheimdienst. 
Inge  und  die  Millionen. 


cognito. 
Die  Insel. 

1st  Mama  nicht  fabelhaft? 
Der  Posaunist. 
Die  Rothschilds. 
Sein  Scheidungsgrund. 
Sieben  Ohrfeigen. 
Der  Sieger. 
Die  sineende  Stadt. 
Skandal  in  Baden-Baden. 
Sommemachte. 
Spiel  mit  dem  Feuer. 
Stadt  Anatol. 

Der  Stammbaum  des  Dr.  Pistorius. 
Starke  Herzen. 
Stem  von  Valencia. 
Strich  durch  die  Rechnung. 
Der  stumme  Gast. 
Sturme  der  Leidenschaft. 
Tanz  mit  dem  Kaiser. 
Die  Tochter  Ihrer  Exzellenz. 
Ein  toller  Einfall. 
Die  torichte  Jungfrau. 
Eine  Tur  geht  auf. 
Und  das  ist  die  Hauptsache. 
Und  du,  main  Schatz,  fahrst  mit. 
Der  unsterbliche  Lump. 
Untemehmen  Michael. 
Verklimgene  Melodie.  .  ' 

Das  Verlegenheitskind. 
Verrater. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the 

Universum-Film  (Germany). 
Der  liebe  Augustin. 
Friedrich  Wilhelm-Mumau-Stiftimg,  is 

the  legal  successor  of  the 

Universum  (Germany). 
Labyrinth  der  Leidenschaft. 
Liebe,  Luft  und  lauter  Lugen. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the 

Universum-Film  AG  (Germany). 
Jacqueline. 
Jenseits  des  Rheins. 
Friedrich  Wilhelm-Mumau-Stiftung,  is 

the  legal  successor  of  the  Victor 

Klein-Film  GmbH  (Germany). 
Da  stimmt  was  nicht. 
Friedrich  Wilhelm-Mumau-Stiftimg,  is 

the  legal  successor  of  the 

Westeuropaische  Film^G 

(Gemiany). 
Gordian,  der  Tyrann. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  producers. 
Zwei  Krawatten. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  ABC-Film 

GmbH  (Germany). 
Heiratsschwindler. 
Krach  im  Hinterhaus. 
Spassvogel. 
Frictdrich  Wilhelm-Mumau-Stiftimg, 

legal  successor  of  the  Algefa-Film 

(Germany). 
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Die  Austemlilly. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  Ariel  Film 

GmbH  (Germany). 
Der  Herr  der  Welt. 
Der  unmogliche  Herr  Pitt. 
Friedrich  Wilhelra-Mumau-Stiftung, 

legal  successor  of  the  Ariel 

Filmproduktion  GmbH  (Germany). 
Wie  einst  iro  Mai. 
Friedrich  Wilhelm-Mumau-Stiftung. 

legal  successor  of  the  Astra  Film 

(Germany). 
Schon  ist  die  Welt. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  Astra  Film 

GmbH  (Germany). 
Karussell. 
Friedrich  Wilhelra-Mumau-Stifhrng, 

legal  successor  of  the  Bavaria 

(Germany). 
Alannstufe  V. 
Alles  Schwindel. 
Anuschka. 
Auferstehung. 
Bravo,  kleiner  Thomas. 
Carl  Peters. 
Casino  de  Paris. 
Dicke  Luit. 
Dimentragodie. 
Oer  Docfadvokat. 
Drei  wundersdione  Tage. 
I>eimal  Komodie. 
Der  dunkle  Tag. 
Ein  Stuck  vom  Himmel. 
Eino^al  der  iiebe  Herrgott  sein. 
Er  kavin's  nicht  lassen. 
£s  fing  so  harmlos  an. 
EsiebedieLiebe. 
Fahrt  ins  Leben. 
Die  falsche  Braut. 
Feinde. 

Ferien  auf  der  Sonneninsel. 
EineFrau's  ganze  Leben. 
Eine  Frau,  die  weiss  was  sie  will. 
Das  Fraulein  von  Bamhelm. 
Freeh  imd  verliebt. 
Der  glaseme  Turm. 
Harie  Manner-heisse  Liebe. 
Held  meiner  Traume. 
Helden. 

Der  Herr  im  Haus. 
Herrscher  ohne  Krone. 
Ich  brauche  Dich. 
Die  ideale  Frau. 
Im  Schatten  des  Berges. 
Jenny  un  der  Mann  im  Frack. 
Johann. 

Der  Kampf  mit  dem  Drachen. 
Die  keusche  Sunderin. 
Kleine  Residenz. 
Komodianten. 
Liebesheirat. 
Das  Lied  der  Nachtigall. 
Das  Madchen  von  Fano. 
Man  rede  mir  nicht  von  Liebe. 
Ein  Mann  wie  Maximilian. 
Der  Millionar. 
Mit  meinen  Augen. 


Morderspiel. 

Munchnerinnen. 

Die  Nacht  der  Zwolf. 

Orientexpress. 

SA-Mann  Brand. 

Die  seltsame  Geschichte  des  Brandner 

Kasper. 
Soldatensender  Calais. 
Die  Stxmde,  die  Du  glucklich  bist. 
Taiga. 
Tonelli. 

Und  nichts  als  did  Wahrheit. 
Der  unendliche  Weg. 
Die  unheimliche  Wandlung  des  Alex 

Roscher. 
Vater,  unaer  bestes  Stuck. 
Venus  vor  Gericht. 
Der  veckaufte  Grossvater. 
Was  will  Brigitte? 
Wenn  wix  alle  Engel  waren. 
Ein  Zug  fahrt  ab. 
Friedrich  Wilhelm-Mumau-Stifiung, 

legal  successor  of  the  Bavaria 

Fiunkunst  GmbH  (Germany). 
Das  Abenteuer  geht  wetter. 
Der  arme  Millionar. 
Dreizehn  Mann  und  eine  Kuione. 
Der  ewige  Quell. 
Fasching. 

Gold  in  New  Frisco. 
Friedrich  Wilhelm-Mumau-Stiftung,  • 

legal  successor  of  the  Berlin-Film 

(Germany). 
Die  Affare  Roedem. 
Das  alte  Lied. 
Die  beiden  Schwestem. 
Fines  Tages. 
Fahrt  ins  Abenteuer. 
Das  fremde  Leben. 
Intimitaten. 
Kameval  der  Liebe. 
Liebeskomodie. 
Ein  Mann  fur  meine  Frau. 
Der  Meisterdetektiv. 
Das  war  mein  Leben. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  Berlin-Film 

GmbH  (Germany). 
Ich  glaube  an  Dich. 
Ein  Walzer  mit  Dir. 
Wildvogel. 
Die  Zauoergeige. 
Zwischen  Herz  und  Gewissen. 
■  Friedrich  Wilhelm-Mumau-Stifhmg, 

legal  successor  of  the  Camera  Film 

GmbH  (Germany). 
PoUzeiakte  909. 
Tromba. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  Carl  Froelich 

Film  GmbH  (Germany). 
Der  Jager  aus  Kurpfalz. 
Reifende  Jugend. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  Carl  Froelich 

Filmproduktion  GmbH  (Germany). 
Oberwachtmeister  Schwenke. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  Carl  Froelich 


Tonfilm  Produktion  GmbH 
(Germany). 
Der  Raub  der  Sabineriimen. 
Wenn  der  Hahn  kraht. 
Wenn  wie  alle  Engel  waren. 
Friedrich  Wilhelm-Mximau-Stif 
legal  successor  of  the  Carl-Froel 
Filmprod.  GmbH  (Germany). 
Ich  war  Jack  Mortimer. 
Friedrich  Wilhelm-Muroau-Stiftimg, 
legal  successor  of  the  CCC- 
Fihnkunst  (Germany). 
Scala— 4otal  verruckt. 
Friedridi  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Cicero 
FibnprodxiktiouGitfcH  (Gemiany). 
Heinz  im  Mond. 
Friedrich  Wilhehn-Mumau-Stiftung, 
legal  successor  of  the  QnejAon 
Fika  GmbH  {Germany). 
Narren  im  Schnee. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Cosmopol 
Finn  (Germany). 
DieHalbzarte. 
FriedridrWilhelm^4uroau-Stiftung, 
legal  successor  of  the  Decla  Bioscop 
AG  (Germany). 
Ein  Glas  Wasser. 
Friedridi  Wilhelm-Mumau-Stiftung, 
legal  successor  of  theDdui-Film 
GmbH  (Germany). 
Liebelei  und  Liebe. 
Salonwagen  E417. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Deutsche 
Forst-Fihnproduktion  GmbH 
(Gemtany). 
Ich  bin  Sebastian  Ott. 
Friedrich  Wilhelm-Mumau-Stiftung. 
legal  successor  of  the  Deutsche 
Universal  Film  AG  (Germany). 
SOS  Eisberg. 
Friedrich  Wilhelm-Mumau-Stiftimg, 
legal  successor  of  the  Deutsches 
Licfat^iel  Syndikat  {Germany). 
Der  keusche  Joseph. 
Friedrich  Wilhebn-Mumau-Stiftxuig, 
legal  successorof  the  Diana  Tonfilm 
.  GmbH  {Germany). 
Die  Pfingstorsel. 

.  Ededrich  Wimelm-Mumau-Stiftung, 
'»■  legal  successorof  the  DLS 

(Germany). 
Ein  susses  Geheinmis. 
Ein  Tango  fur  Dich. 
Tausend  Worte  Deutsch. 
Die  verUebte  Firma. 
Weekend  im  Paradies. 
Friedrich  Wilhdm-Miunau-Stiftung,    . 
.  legal  successor  of  the  Efzet 
(Friedrich  Zelnik)  Film  GmbH 
(Germany). 
Jeder  fragt  nach  Erika. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Euphono 
(Germany). 
.  Morgan  werde  ich  verhaftet. 
Rheinische  Brautfahrt. 
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Der  Schimmelkrieg  in  der  Holledau. 
Wie  der  Hase  lauit. 
Friedrich  Wilhelm-Mumau-Stiftxing, 
legal  successor  of  the  Euphono  Film 
GmbH  (Germany). 
Die  golden  Maske. 
Friedrich  Wilhelm-Mumau-Stiftimg. 
legal  successor  of  the  Euphono-Film 
GmbH  (Germany). 
Ein  Mann  auf  Abwegen. 
Der  Katzensteg. 
Friedrich  Wilheun-Mumau-Stiftimg, 
legal  successor  of  the  Fanal  Film 
GmbH  (Germany). 
Maine  Freundin  Barbara. 
Friedrich  Wilhehn-Mumau-Stiftung, 
legal  successor  of  the  Fanal 
Filmproduktion  GmbH  (Germany). 
Streit  um  den  Knaben  Joe. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Fanal- 
Filmprodu||:tion  GmbH  (Germany). 
Anna  Favetti. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  FDF 
(Germany). 
Die  Korallenprinzessin. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  FDF  GmbH 
(Germemy). 
Die  Kronzeugin. 
Leichte  Kavallerie. 
Tango  Nottumo. 
Ein  Volksfeind. 
Friedrich  Wilhelm-Mumau-Stiftimg, 
legal  successor  of  the  Fellner  & 
Somlo  GmbH  (Germany). 
Madchen  zum  Heiraten. 
Friedrich  Wilhelm-Mumau-Stiftimg, 
legal  successor  of  the  Georg  Witt 
Film  GmbH  (Germany).    . 
Jede  Frau  hat  ein  Geheimnis. 
Umwege  zum  Gluck. 
Zwischen  den  Eltem. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Georg  Witt- 
Film  GmbH  (Germany). 
Annemarie. 
Ich  heirate  meine  Frau. 
Die  Kreutzersonat'e: 
Lady  Windermeres  Facher. 
Land  der  Liebe. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Georg  Witt- 
Film  GmbH/UFA  (Germany). 
Dreiklang. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  HT- 
Filmproduktion  GmbH  (Germany). 
Der  Lachdoktor. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Klagemann 
Film  GmbH  (Germany). 
Die  Nacht  mit  dem  Kaiser. 
Friedrich  Wilhelm-Muraau-Stiftung, 
legal  successor  of  the  Klagemann- 
Film  GmbH  (Germany). 
Die  kleine  und  die  grosse  Liebe. 
Friedrich  Wilhelra-Mimiau-Stiftung, 
legal  successor  of  the  Kurt  Ulrich 
Fibn  (Germany). 


Der  Jugendrichter. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Kurt  Ulrich 
Film  (Germany). 
Schlae  auf  Schlag. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Lothar  Stark 
Film  GmbH  (Germany). 
Der  Judas  von  Tirol. 
Friedrich  Wilhelm-Mumau-Stiftimg, 
legal  successor  of  the  Lothar  Stark- 
Film  GmbH  (Germany). 
Das  Veilchen  vom  Potsdamer  Platz. 
Friedrich  Wilhehn-Mumau-Stiftung, 
legal  successor  of  the  Majestic  Film 
(Germany). 
Intermezzo. 
Die  Jugendsimde. 

Kopf  hoch,  Johannes.  — 

Der  kuhne  Schwimmer. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Majestic  Film 
GmbH  (Germany). 
Jungfrau  gegen  Monch. 
Madchen  fure  alles. 
Mit  versiegelter  Order. 
Pat  und  Patachon  als  blinde 

Passagiere. 
Pat  imd  Patachon  als  Madchenrauber. 
Petersburger  Nachte. 
Die  Reise  nach  Tilsit. 
Schusse  in  Kabine  7. 
Silvestemacht  am  Alexanderplatz. 
Verwehte  Spuren. 
Warum  lugt  Fraulein  Kathe? 
Friedrich  Wilhehn-Mumau-Stiftung. 
legal  successor  of  the  Majestic  Film 
GmbH  &  Mulleneisen  und  Tapper 
(Germany). 
Pedro  soil  hangen. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Majestic  Fihn, 
Mulleneisen  &  Tapper  (Germany). 
Was  geschah  in  dieser  Nacht? 
Friedrich  Wilhelm-Mumau-Stiftung. 
legal  successor  of  the  May-Film/ 
UFA  (Germany). 
Dagfin. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Melodie  Film 
(Germany). 
Madeleine  und  der  Legionar. 
Majestat  auf  Abwegen. 
Schlagerraketen . 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Meteor  Film 
GmbH  (Germany). 
Die  Leute  mit  dem  Sonnenstich. 
Der  Tag  nach  der  Scheidung. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Meteor-Film 
GmbH  (Germany). 
Ich  liebe  Dich. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Minerva 
Tonfihn  GmbH  (Germany). 
Alarm  in  Peking. 
Heimweh. 
Maria,  die  Magd. 


Scheidungsreise. 
Susanne  im  Bade. 
Togger. 
Viktoria. 
Friedrich  Wilhehn-Mumau-Stiftung, 
legal  successor  of  the  Minerva- 
Tonfilm  GmbH  (Germany). 
Das  Madchen  mit  dem  guten  Ruf. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Mondial 
Intemationale  Fihnindustrie  AG 
(Germany). 
Liebling  der  Matrosen. 
Friedrich  Wilhehn-Mumau-Stiftung, 
legal  successor  of  the  Ondra-Lamac- 
Film  GmbH  (Germany). 
Ein  Madel  vom  Ballett. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Ondra-Lamac- 
Film  GmbH  (Germany). 
Der  junee  Graf. 
Vor  Liebe  wird  gewamt. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Pan  Film 
(Germany). 
Schatten. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Phoebus  Film 
(Germany). 
Die  Hose. 
Friedrich  Wilhelm-Mumau-Stiftung. 
legal  successor  of  the  Rhombus 
Film  (Germany). 
Liebe  verboten — heiraten  erlaubt. 
Scampolo. 

Der  vemhtreute  Himmel. 
Friedrich  Wilhelm-Mumau-Stiftimg. 
legal  successor  of  the  Rimax  Film 
AG  (Germany). 
Nju — eine  unverstandene  Frau. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  RN 
(Germany). 
La  Paloma. 
Friedrich  Wilhelm-Mumau-Stiftimg, 
legal  successor  of  the  RN 
Filmproduktion  GmbH  (Germany). 
Kater  Lampe. 
Manner  vor  der  Ehe. 
Pimks  kommt  aus  Amerika. 
Stutzen  der  GesellschcLft. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  RN-Filmprod. 
GmbH  (Germany). 
Kinderarzt  Dr.  Engel. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Schulz  & 
Wuellner  GmbH  (Germany). 
Ein  falscher  Fuffzieer. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Schulz  & 
Wuellner  Filmproduktion  GmbH 
(Germany). 
Der  Page  von  Dalmasse-Hotel. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Sokal  Film 
(Germany). 
Heldinnen. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Terra 
Fiimkunst  GmbH  (Germany). 
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Aufhihr  in  Damaskus. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Terra 
(Germany). 

Achlung  Feind  hort  mit. 

Am  Abend  nach  der  Oper. 

Andreas  Schluter. 

Auf  Wiedersehen,  Franziska. 

Auhuhr  der  Herzen. 

Autobanditen. 

Autobus  Nr.  2. 

Blutsbruderschaft. 

Dr.  Crippen  an  Bord. 

Der  Engel  mit  dem  Saitenspiel. 

Der  ewige  Klang. 

Der  Fall  Molander. 

Falschmunzer. 

Familienanschluss. 

Die  Fledermaus. 

Frau  nach  Mass. 

Freitag,  der  13. 

Friedemann  Bach. 

Frontheater. 

Das  Gluck  liegt  auf  den  Lande. 

Ich  vetraue  Dir  meine  Frau  an. 

Junges  Blut. 

Die  Kellnerin  Anna. 

Kleider  machen  Leute. 

Kleine  Madchen — grosse  Sorgen. 

Lauter  Liebe. 

Das  Leben  ruft. 

Leichte  Muse. 

Liebespremiere. 

Bin  Mann  mit  Grundsatzen. 

Der  Mann,  der  den  Mord  beging. 

Manner  mussen  so  sein. 

Maria  Ilona. 

Melusine. 

Der  Morder  Dimitri  Karamasoff. 

Moselfahrt  mit  Monika. 

Musik  in  Salzburg. 

Nanun,  Sie  kennen  Korff  noch  nicht? 

Paradies  der  Junggesellen. 

Der  Polizeifunk  meldet . . . 

Die  Reiter  von  Deutsch-Ostafirika. 

Schatten  uber  Sankt  Pauli. 

Der  Schritt  vom  Wege. 

Schutzenkonig  wird  der  Felix. 

Schwarzer  Jager  Johanna. 

Schwarzfahrt  ins  Gluck. 

Tierarzt  Dr.  Vlimmen. 

Unser  kleiner  Junge. 

Der  verzauberte  Tag. 

Die  vier  Musketiere.  • 

Weisser  Flieder. 

Wenn  der  jimge  Wein  bluht. 

Wenn  die  Sonne  wieder  scheint. 

Wer  kusst  Madeleine? 

Wer  nimmt  die  Liebe  emst? 

Wilhelm  Tell. 

Wir  machen  Musik. 

Wunder  des  Fliegens. 

Zentrale  Rio. 

ZAel  in  den  Wolken. 

Zirkus  Renz. 

Zwei  Welten. 

Zwischen  zwei  Herzen. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  the  Terra  Film  AG 
(Germany). 


Kampf  urn  die  Tertia. 
Kitty  und  die  Weltkonferenz. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  Terra 

Filmkunst  GmbH  (Germany). 
Alarm  auf  Station  HI. 
Der  Andere. 
Anna  und  Elisabeth. 
Der  Florentiner  Hut. 
Die  grosse  Chance. 
Gruss  mir  die  Lore  noch  einmal. 
Der  Hampelmann. 

Hermine  und  die  sieben  Aufrechten. 
Hochzeit  mit  Hinderaissen. 
Kameraden  auf  See. 
Komblumenblau. 
Lauter  Lugen. 
Liebe  im  Ring. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  TK 

TonHlmproduktion  GmbH 

(Germany). 
Zwei  im  Sonnenschein. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  Tobis 

(Germany). 
Ab  Mittemacht. 
Akrobat  scho-o-n. 
Altes  Herz  wird  wieder  jung. 
Das  andere  ich. 
Aus  erster  Ehe. 
Das  Bad  auf  der  Tenne. 
Die  drei  Codonas. 
Der  Erbforster. 
Der  Fall  Rainer. 
Falstaff  in  Wien. 
Floh  im  Ohr. 
Frau  uber  Bord. 
Fritze  Bollmann  wollte  angeln. 
Der  Fuchs  von  Glenavron. 
Gluck  muss  man  haben. 
Ich  werde  Dich  auf  Handen  tragen. 
Immer  nur  Du. 

Ins  Grab  kann  man  nichts  mitnehmen. 
Jakko. 

jugendliebe. 

Kampfgeschwader  Lutzow. 
Fine  kleine  Sommermelodie. 
Kohlhiesels  Tochter. 
Kollege  kommt  gleich. 
Das  Konzert. 
Krach  im  Vorderhaus. 
Die  Kreuzlschreiber. 
Lache  Bajazzo. 
Leichtes  Blut. 
Die  letzte  Runde. 
Manege. 

Der  Mann  im  Sattel. 
Der  Marm,  dem  man  den  Namen 

stahl. 
Der  Maulkorb. 
Mein  Frau  Teresa. 
Mein  Freundin  Josefine. 
Mein  Herren  Sohne. 
Mein  Leben  fiir  Irland. 
Mein  Mann  darf  es  nicht  wissen. 
Mein  vier  Jungens. 
Der  Meineidbauer. 
Menschen  im  Sturm. 


Die  Nacht  in  Venedig. 
Napoleon  ist  an  alien  schuld. 
Renate  im  Quartett. 
Robert  Koch,  der  Bekampfier  des 

Todes. 
Robert  und  Bertram. 
Das  Schloss  in  Flandem. 
Der  schuchtere  Casanova. 
Tip  auf  Amelia. 

Der  Tobis-Trichter  Nr.  1-12+13. 
Tolle  Nacht. 
Urn  9  kommt  Harald. 
Und  Nelson  spielt .... 
Verlobte  Leute. 
Der  Verteidiger  hat  das  Wort 
Der  Vierte  kommt  nicht. 
Der  weg  zu  Isabel. 
Weisse  Wasche. 
Wenn  Manner  verreisen. 
Wie  die  Jahre  vergehen. 
Ein  Windstoss. 
Wir  seh'n  uns  wieder.  * 
Die  Wirtin  ziun  weissen  Rossi. 
Zwei  Frauen. 

Zwei  in  einer  grossen  Stadt. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  Tobis 

Filmkimst  GmbH  (Germany). 
Ballade. 
Das  Ekel. 

Es  leuchten  die  Sterne. 
Der  Herrscher. 
Fine  kleine  Nachtmusik. 
Die  Koffer  des  Herm  O.  F. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  Tofa  GmbH 

(Germany). 
Herr  Kobin  geht  auf  Abenteuer. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  Tonfilmstudio 

Carl  Froelich  &  Co.  (Germany). 
Sommer,  Sonne,  Erika. 
Die  Umwege  des  schonen  Karl. 
Die  vier  Gesellen. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  UFA. 
Der  gmne  Domino. 
Friedrich  Wilhelm-Mumau-Stiftung, 

legal  successor  of  the  UFA 

(Germany). 
Ein  toller  Tag. 

Abel  mit  der  Mundharmonika. 
Die  Abenteuerin  von  Tunis. 
Aberglaube. 
Abschied. 

Als  man  anHng  zu  Hlmen. 
Altes  Herz  geht  auf  die  Reise. 
Am  Rande  der  Sahara. 
Am  seidenen  Faden. 
Die  Andere. 
Annelie. 

Anschlag  auf  Baku. 
April-April. 
Augen  der  Liebe. 
Bal  pre. 

Besatzung  Dora. 
Die  Bmder  Noltenius. 
Die  Csardasfiirstin. 
D-Zug  13  hat  Verspatung. 
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Damals. 

IKe  Dame  mit  der  Maske. 

Diesel. 

Donogoo  Tonlea. 

Drei  Unterofliziere. 

Drei  Vater  um  Anna. 

Du  gehorst  zu  mir. 

Du  sollst  nicht  begehren. 

Ehestreik. 

Ein  Mann  will  nach  Deutschland; 

Einbrecher. 

Eine  Nacht  im  Mai. 

Einer  zuviel  an  Bord. 

Einmal  eine  grosse  Dame  sein. 

DasEkeL 

Erzieherin  gesucht. 

Es  geht  um  alles. 

Es  wird  schon  wieder  besser. 

Fahrt  ins  Gluck.  ' 

Der  folsche  Ehemann. 

Falsche  Scham, 

Familie  Buchholz. 

Fanny  Elssler. 

Eine  Frau  fiir  dret  Tage. 

Die  Frau  meiner  Traume. 

Frauen  sind  doch  bessere  Diplomaten. 

Ein  frohliches  Haus. 

Die  Gans  von  Sedan. 

Geheimnis  Tibet. 

Das  gestohlene  Gesicht. 

Ein  gewisser  Herr  Gran. 

Gewitterfhig  zu  Claudia. 

Gluckskinder. 

Die  GraHn  von  Monte  Christo. 

Der  grune  Kaiser. 

La  Habanera. 

Hallo  Janine. 

Haut  hit  Haut. 

Heideschulmeister  Uwe  Karsten. 

Heimatland. 

Heisses  Blut. 

Der  Hochtourist 

Illusion. 

Jan  und  die  Schwindlerin. 

Junge  Adler. 

Der  junge  Baron  Neuhaus. 

Junge  Herzen. 

Des  jungen  Dessauers  grosse  Liebe. 

Jungens. 

Kadetten. 

Kampf  um  Kraft. 

Kanonenserenade. 

Die  keusche  Geliebte. 

Kind,  ich  fireu'  mich  auf  Deim 

Kommen. 
Der  kleine  Grenzverkehr. 
Der  kleine  Seitensprung. 
Kleiner  Mann,  ganz  gross. 
I3er  Kleinstadtpoet. 
Kongo-Express. 
Der  Konigswalzer. 
Kora  Terry. 

Kriminalkommissar  Eyck. 
Lachende  Erben. 
Das  leichte  Madchen. 
Die  letzte  Kompanie. 
Die  letzten  Vier  von  Santa  Cruz. 
Liebe  muss  verstanden  sein. 
Liebe,  Tod  und  Teufel. 


Liebesbriefe. 
LiebesgeschichtMi. 
Uebeslied. 
Liebesschule. 
Liebeswalzer. 
Liebling  der  Gotter. 
Das  Lied  der  Wuste. 
Lockvogel. 

Mach'  mich  glucklidi. 
Ein  Madchen  geht  an  Land. 
Madchen  im  Vorzimmer. 
Das  Madchen  Irene. 
Das  Madchen  Johanna. 
Das  Madchen  vom  Moorfaot 
Das  Madchen  von  gestem  Nacht. 
Der  Majoratsherr. 
Mann  fur  Mann. 

Der  Maim,  der  Sherlock  Holmes  war. 
-Manner  im  Hintei-grund. 
MaimerMrirtschaft. 
Main  Frau,  die  Hochstaplerin. 
Mein  Sohn,  der  Herr  Minister. 
Mein  Tante,  Deine  Tante. 
Mensch  ohne  Namen. 
Menschen  cltne  Schweikraft. 
Menschen  ohne  Vaterland. 
Metall  des  Himmels.  _ 

Milak.  der  Gronlandiagsr. 
Nacht  ohne  Abschied. 
Nanon. 
Neigungsehe. 
Nie  wieder  Liebe. 
Nordlicht. 
Das  Panzergewolbe. 
Patrioten. 
Pour  le  merite. 

Preussische  Liebesgeschichte. 
Prinzessin  Turandot. 
E)er  Puppenspieler. 
Quick. 

Rivalen  der  Luit. 
Ronny. 
Rosenmontag. 
Saison  in  Kairo. 
Savoy-Hotel  217. 
Die  Schlacht  van  Bademunde. 
Schlussakkord. 
Das  schone  Abenteuer. 
Die  schonen  Tage  von  Aranjuez. 
Schopferin  Natur. 
Schuss  im  Morgengrauen. 
Der  Schuss  im  Tonfilmatelier. 
Der  schwarze  Husar. 
Schwarze  Rosen. 

Die  spanische  Hofreitschule  zu  Wien. 
Tafelglas,  seine  Herstellung  und 

Verwendung. 
Traumerei. 
U-Boote  westwarts. 
Uber  alles  in  der  Welt. 
Unter  den  Brucken. 
Die  unvollkommene  Liebe. 
Vier  Terppen  rechts. 
Der  Vorhang  fallt. 
Voruntersuchung. 
Waldwinter. 
Walzerkrieg. 

Warum  lugst  Du.  Elisabeth? 
Was  tun,  Sybille? 


Was  wissen  denn  Manner. 
Der  Weg  ins  Freie. 
Weiberregiment. 
Der  weisse  Damon. 
Der  weisse  Teufel. 
Wenn  die  Liebe  Mode  macht 
Wenn  Frauen  schweigen. 
Wie  konntest  Du,  Veronika. 
Wie  sag'  ich's  meinem  Mann. 
Wie  sagen  wires  unseren  Kindem? 
Der  Wilderer. 
Yorck. 

Der  Zigeunerbaron. 
Zu  neuen  Ufam. 
Zwei  Herzen  und  ein  Schlag. 
Zwielicht. 

Zwischen  Hamburg  und  Haiti. 
Zwischen  Himmel  und  Erde. 
Zwolf  Minuten  nach  zwolf. 
Friedrich  Wiihehn-Mumau-Stiftung, 

legal  successor  of  the  UFA  GmbH  ^ 

(Germany). 
Die  Finanzen  des  Grossherzogs. 
Friedrich  Wilhelm-Mumau-Sti^img. 

legal  successor  of  the  Universum 

(Germany). 
Und  frech  noch  dazu. 
Friedrich  Wilhelm-Mumau-Stiftimg. 

legal  successor  of  the  Universum- 

Film  (Germany). 
Die  Fastnachtsbeichte. 
Schwarzer  Kies. 
Solange  das  Herz  schlagt. 
Stefanie  in  Rio. 
Das  Totenschiff. 
Froelich  (Carl)  Fihn  GmbH  (Germany). 

SEE  Friedrich  Wilhelm-Mumau- 

Stiftung,  legal  successor  of  the  Carl 
•      Froelich  Film  G. 
Gary  Films  Sipirs,  SA. 
Basque  country. 
Chelsea  p>ensioner8. 
Madrid  bullfight. 
Pelote  basque. 
Return  to  Vienna. 
Saint-Germain-des-Pres. 
Gehrke,  Alexander,  Inga  Wolfram  & 

Helge  Trimpert. 
Ognenny  bog  maranov. 
Sem  podsemnych  korolej.  "~ 
Sholtyi  timian. 
Tajna  pokinutogo  samka. 
Urfln  dshus  i  jego  derevjannyje 

soldaty. 
Volschebnik  isumrudnogo  goroda. 
Georg  Witt-Film  GmbH  (Germany).  SEE 

Friedrich  Wilhelm-Mumau- 

Stiftung,  legal  successor  of  the 

Georg  Witt-Fihn  GmbH  (Ger. 
Georgia  Film  Studio. 
Abezara. 
Akhali  mtvar. 
Alaverdoba. 
Amagleba. 
Aprili. 
Ardadegebi. 
Argani. 

Arvitsia-musikosi . 
Ase  chndebian  varskvlavebi. 
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Auruin — 79  (nkro). 

Jadosnuri  kueichhi. 

Mikha. 

K     a       ^K^.       m 

Aurzaiiri  salldiinetshi. 

Jadosnuri  tsremlebi. 

Milatses  tamar-gaU. 

VOL 

Bacgis  dedus  zgapari. 
Bakulas  ghorebi. 
Bashi  Achuki. 

Japara. 

Jariskatsis  mama. 
Jvartsmuli  Kundzuli. 

Mindvris  kvavi  i. 
Mkhiaruli  romani. 
Mokherkhebuli  kurdgeli. 

Bebri  meziirneebi. 

Kakfusi. 

Momtvinierebe. 

Bedis  ukagmartoba. 
Bekeka. 

Kalaki  Anara. 
Kaleidoskopi. 

•X        •    1_  1       1  * 

Monadire.  bichi  da  dzagli. 

Monadireni. 

Msurvelebs  sheudzliat  chaetserou. 

K89C^^I 

'■ 

Bodishi,  tkven  gelit  sikvdili. 

Kanshkah  zgvaze. 

Bombara  stsavlas  itskebs. 

Kartuli  baletis  ostatebi. 

Mtroba. 

Bombora. 

Kartuli  melodi^i. 

Mtsvervali. 

Brdzeni  da  vui. 

Kartuli  vazi. 

Mtvarismotatsebo.  ■^ 

Bulbuiis  iubic. 

Kstsebi. 

Musikosebi. 

Bumbuli. 

Katsi  da  lomi. 

Mze  sheraodgomisa. 

Burti  da  mowlani. 

Katsumebi. 

Mzecfaabuki. 

Buzguna. 

Kavhasieli  tkve. 

Nokhevartsitsila. 

■    ^^  ^^. 

Bzianeti. 

Kavkasiuri  romansi. 

Nartsisi. 

ISS 

Cha. 

Kela  kometa  rodi  kreba. 

Natsaafkakias  akhali  paterakebi. 

diadzirali  kalakismadziebelm. 

Ketili  adamian^i. 

Natsarkekia. 

Chermeni. 

Keto  da  kote. 

Natviris  khe. 

Cbibukhi. 

Khanzari.  sikvaruli  da  porapiero. 

Naziko. 

7  4 

Chiriki  da  Chikotela. 

Khe.            :    ; 

Nergebi. 

Chitis  rdze. 

Khelebi. 

Nezoblebi. 

ChkkhikvU  Qortsili. 

Kbelmarjve  ostati. 

Nidzlavi. 

Chri  china. 

Khelma  jve  ostati  tskalkvesh. 

NikodaNikoia. 

Chveni  ezo. 

Khelmarive  ostati  kosmosshi. 

NikodaSilo. 

Chveni  tkbili  salamur. 

Khevisberi  Gocha. 

Nutsa. 

Oamakviidi. 

Khevsuroli  balada. 

Ogrosbibilo. 

Damskvreuli  ocnri>ani. 

Kholmarjvo  ontati  sportamoni. 

Oh,  moda,  moda. 

riata  Tirtnchkhia 

Kibe. 

Onavari.                                    , 

Didedebi  da  shvilishvilebi. 

Kinulis  papis  sadiugari. 

Optimisturi  miniatura. 

^    ir^ 

Didi  mtsvane  veli. 

Kirurgi  mamali. 

Ortnovela  {mkhsneli.  optimisti). 

AP 

Didostatis  maiivena. 

Kochagi  Bakiiri. 

On  okeanis  saidumloeba. 

r^  1 

Dzagli. 

Kolga. 

Ormo. 

DziUs  guda. 

Kolkhuri  balada. 

^  Dtaraant  qurlvi. 

Dzveli  mezgvauris  gemi. 

Konkoreneia. 

Otelo. 

4         — 9 

FVn  da  bekeka. 

Koibuda. 

Otets  soldata. 

1  7 

Ertatsminda. 

Kortsili. 

Otkhi  sharvali  da  erti  chitis  kaba. 

■       ■ 

Erti  nakbvit  shekvareba. 

Kotnis  dgeoba. 

Panjara. 

Es  gaugebari  sikvaruli. 
Eshmakis  jvastsma. 

Kurhkhi  bednieri. 

Pastorali. 

Kursha. 

Patard  megobrebi. 

Eskulapes  motsape. 

Kvasanaki. 

Peola. 

Fatima. 

Kvavili  tovlze. 

Pepela. 

Fedia. 

Kvelas  vali. 

Peristsvaleba. 

Gamokvabulshi. 

Kvelatsminda. 

Pirosmani. 

Ganadieni. 

Kvishani  darchebian. 

Pirveli  mertkali. 

19  98 

Gantiadis  momgerali. 
Garibis  bedniereba. 

Latarias  bileti. 
I.azare. 

.Prtosani  megobrebi.   . 
^ratmiani  qalishvii. 

Gaseimeba  tbilishi. 

Lileo. 

Qochora. 

Gaseimeba. 

Limonis  torti. 

Quervi. 

Gazapkhuli. 

Lomi  da  kata. 

Raania. 

Gazapkhulis  stwmrebi. 

Londre.                                             ' 

Racha  chemi  sikvaruli. 

Ggandzi. 

Lurja. 

Ramdenime  interviu  pirad 

Giorgobistve. 

LuTJi  melia. 

sakitkhebze. 

Gladiatori. 

Magdanas  lurja. 

Rats  ginaxaus,  vegar  nakhav. 

Glakhis  naambobi. 

Mala  gazapkhuli  mova. 

Rekordi. 

Gmiri  erti  saalit. 

Male  gazafkhuli  mava. 

Rero. 

Gogona  da  bati. 

Mamatsi  mtasvlelebi. 

Rogor  maskhavdnen  tagvebi  katas. 

Gogona  da  shadrevani. 

Mamatsi  Vazha. 

,  Rogor  tsarmoishva  sakhli. 

Gulnatskeni  satamash. 

Mamlugi. 

Rotsa  akvavda  nushi. 

Gvinis  kurdebi. 

Manana. 

Rotsa  dedebi  shin  or  arian. 

— 

Iho  sa^vi  mgalobeli. 

Matsi  Khvitia. 

Rotsa  eshmaki  dirizhorobs. 

Ilo  erti  taguna. 

Mdiunareba  marmoniashi. 

Rt^li  da  Chianchvela. 

Iluzionisti  da  bichi.                    ** 

Me  vkhedav  mzes. 

Ruloni. 

Isev  modaze. 

Me,  Bebia,  Iliko  da  Ilavioni. 

Sabudareli  chabuki. 

Isev  mzechabukze  da  gueleshapze. 

Mebage. 

Sad  aris  chemi  Savana. 

Isev  sikharuls  bedzeb. 

Metkhutmete  zapkhuli. 

Sagebavta  ajankeba. 

Ivane  kotorashviliis  ambavi. 

Mezoblebi. 

SakhU. 

Ivanika  da  Simonika. 

Mgeltskhvariani. 

Sakhlobana. 

UMI 
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Sakviris  shemdeg. 

Salamuras  tavgadasavali. 

Salamuras  tavgadasarali  n. 

Salamuras  tavgadasavali  ID. 

Samaia. 

Sami  maneti. 

Sami  mezobeli. 

Sami  sasidzo. 

Samkauli  satrposatvis. 

Samtsukharo  romani. 

Sataguri. 

Sazamtro. 

Sckhvedra  tsarsultan. 

Serekilebi. 

Serenada. 

Shabat  sagamos. 

Shakro  da  Zakro. 

Shekhvedra  mtashi. 

Shno. 

Sikvaruli  da  kibemetika. 

Sikvaruli,  iveria  da ... 

Sinatle  chvens  panjrebshi. 

Sinema. 

Skhvisi  svilebi. 

Smanishvilis  dedinatvali. 

Soplis  ashiki. 

Stimiari. 

TarielGolua. 

Terdzi  Beso. 

Termometri. 

Tetri  gameebi. 

Tetri  karavani. 

Tojinebi  icinian. 

Tsabunia. 

Tsavi  Chuka. 

Tsimbireli  papa. 

Tsinapart  mitsa. 

Tsiskara. 

Tskipurtebi. 

Tsnobosmokvare. 

Tsuna  da  Tsrutsuna.  - 

Tsutisofeli. 

Tushi  metskvare. 

Udiplomo  sasidzo. 

Ukanasvneli  tsveti. 

Ukheiro  datunia. 

Uknora. 

Usakhelo  Uplitsilheli. 

Usasruloba. 

Valsi  Mtatsmindaze. 

Vedreba. 

Vepkhvi  da  viri. 

Veragoba  de  sikvaruli. 

Veris  ubnis  melodiebi. 

Wedeli. 

Zgapari. 

Zgvaosnuri. 

Zuriko  da  Mariko. 

Zvigenis  kbili. 
Ginastera,  Georgina  Luisa  Elena.  SEE 
Aurora  Natola  Ginastera  &  Georgina 
Luisa  Elena  Ginastera. 
Grupo  Galindo.  SA  de  CV. 

La  banda  del  carro  rojo. 

El  descuartizador. 

Los  dos  amigos. 

Gata  por  liebre. 

Mi  nombre  es  gatillo. 

La  muerte  del  chacal. 


La  muerte  del  palomo. 
La  nina  de  la  mochila  azul  2. 
El  oreja  rajada. 
El  padre  trampitas. 
Panico  en  la  montana. 
Pelo  suelto. 
Rafaga  de  plomo. 
Siete  en  la  mira. 

El  super  policia  ochodentos  ochenta. 
Todo  el  horizonte  para  morir. 
Trampa  infernal. 
Vacaciones  de  terror. 
Zapatos  viejos. 
Gruppo  Minerva  International. 
10.  Gilda. 
Abat — jour. 
Abat  jour  2. 
Aguostro. 
Alien  2. 

L'  amante  del  peccato. 
Gli  amici  di  Nick  mezard. 
L'  arbitro. 

Attrazione  selvaggia. 
Avere  vent'anni. 
L'  awentuniero  deuatortuga. 
La  bestia  uccide  a  sangue  freddo. 
II  boia  di  venezia. 
II  boss. 

Buck  ai  confini  del  delo. 
Buck  e  il  braccialetio  magico. 
La  citia  scouvolta  caccia  spiotata  ai 

papitori. 
Colpo  in  canna. 
La  donna  dell  isola. 
La  figua  di  Lady  Ghatterley. 
Formula  3. 
Gordon  il  piratanero. 
Guappi. 
Impudicizia. 
Intimo. 

Ipirati  deus  Malesia. 
Iragazzi  del  massacro. 
Lady  Ghatterley  story. 
Lady  Orient  Express. 
II  leone  dis  marco. 
Madame. 
Madness. 
La  maja  ordina. 
Maladonna. 
Malombra. 
La  minorenne. 

I  misteri  deuagiongla  nera. 
Mucano  caubro  9. 
Nefertite  regina  del  nilo. 
Ondata  di  pia  cere. 
Padroni  deus  citia. 
Paseus  caubro  38. 

II  peccato  di  Lola. 
Play  motel. 
Priguone  di  donne. 
Provocazione. 
Quelleta  maliziosa. 
Rebecca. 

Rush. 

Sandokan  aus  riscossa. 

Sandokan  contro  il  leopardo  di 

Sarawak. 
Sandokan  la  tlgre  di  Momfracen. 
Sapore  di  donna. 


Sartana  neus  valle  degu  awoutoi. 

Schiavebianche:  violenza  iir 
amazzonia. 

La  seduzuone. 

Sesso  intesta. 

Sistemou  america  etemo. 

La  spass  eucroce. 

Lo  Stallone. 

Suggestunata. 

Testimone  deve  tacere. 

Thor  il  conquistatore. 

La  tigre  dei  sette  mare. 

L'  ultiro  vol — impatio  letale. 

Uominisi  nasce  pouziotti  si  muore. 

L'  uomo  chesfido  I'organizzazucHie. 

Urangano  souebermude,  1 'ultimo  s.o.s. 

II  vendtore  di  pauoncini. 

Yellow  Emmanuelle. 
Hacbette  Premiere  &  Qe. 

Drole  d'endroit  pour  une  rencontre. 

Une  femme  ou  deux. 

La  femme  publique. 

Monsieur  Hire. 

Tandem. 

Tenue  de  soiree. 

La  trace. 

La  vie  et  rien  d'autre. 
Hachette  Premiere  et  Cie.  SEE 
Madeleine  Films  &  Hachette 
Premiere  et  Gie. 
Haddonstone,  Ltd. 

Acanthus  table  lamp. 

Adam  box. 

Adam  finial. 

Adam  supports. 

Adam  trough. 

Alpine  trough-large. 

Alpine  trough-small. 

Arabesque  supports. 

Arabesque  trough. 

Bacchus. 

Base. 

Base-collared. 

Basket  of  fruit. 

Belton  trough. 

Belton  wall  trough. 

Bollard. 

Bollard  with  fircone  finial. 

Brass  dial  and  gnomon  11  >/^  inch  dial. 

Brass  dial  and  gnomon  16  inch  dial. 

Circular  table  top. 

Cliveden  vase. 

Console. 

Dogmersfield  finial. 

Dome. 

Doric  pedestal. 

Doric  sundial. 

Dovecote. 

Eastwell  foimtain. 

Eastwell  urn. 

Edging  post. 

Edging  stone  roped. 

Edging  stone  scroll. 

Elizabethan  jardiniere. 

Elizabethan  smokers  stand. 

Figured  fountain. 

Florentine  urn. 

Flowered  basket. 

Fluted  supports. 
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Fountain  base. 

Vanbmgh  ball. 

The  hiunane  art. 

French  urn. 

Venetian  trough. 

Impassioned  prose. 

In  the  orchard. 

Introduction  to  Intimate  Journals  by 

VOL 

Gate  piers  and  pier  caps. 
Georgian  pedestal. 

Versailles  vase. 
Victorian  jardiniere. 

Gothic  fountain. 

Waterloo  uni 

Charles  Baudelaire. 

Gothic  jardiniere-lower  base. 

Well  head. 

Introduction  to  Seneca  his  tenne 

Gothic  jardiniere-upper  base. 
Gothic  jardiniere. 

Wilton  um. 

tragedies. 
Is  history  bunk? 

^^Sl^^l 

Winslow  pedestal. 

Gnthir  um  and  base 

Winslow  vase. 

It  all  began  with  a  picture. 

Gothic  vase. 

XVffl  century  lion. 

Jane  Austin  practising. 

Grotesque  mask. 

XVni  century  lion  pedestal. 

John  Bramhall. 

Grotesque  wall  fountain. 

XVra  century  sundial 

John  Ford. 

Haddonstone  (1985-86  collection). 

2^hra  vase. 

Jones  and  Wilkinson. 

Haddonstone  (1986/87  collection). 

Harcourt  Brace  &  Company. 

Joseph  Conrad. 

Haddonstone  (1987/88  collection). 

Add.  ti.:  Slater's  pins  have  no  points. 

Der  kleine  prinz. 

Haddonstone  (collections  earlier  than 

All  about  books. 

Lady  in  the  looking-glass. 

1982). 

Ancestors. 

Lady  Strachey. 

ISS 

Haddonstone  box. 

Arnold  and  Pater. 

LaetitiaPilkington. 

Haddonstone  table  supports. 

Ash  Wednesday  (part  I). 

Lancelot  Andrewes. 

Haddonstone  The  1982  collection. 

Ash  Wednesday  (part  n). 

Lappin  and  Lapinova. 

Haddonstone  The  1983  collection. 

Ash  Wednesday  (part  HI). 

Leslie  Stephen. 

^^m          ^ 

Haddonstone  The  1984  collection. 

Books  and  portraits,  some  further 

The  Life  of  John  Mytton. 

7  4 

Ham  house  pineapple. 

selections  from  the  literary  and 

Little  Gidding. 

Hazelwood  bird  bath. 

biographical  writings  of  Virginia 

The  Uves  of  the  obsciire. 

Herb  basket. 

Woolf. 

Man  at  the  gate. 

Hood  mould. 

The  captain's  death  bed. 

The  man  who  loved  his  kind. 

Italian  jardiniere. 

Captain's  death  bed  and  other  essays. 

Mariana. 

Jacobean  figured  sundial  including 

Cat  Morgan  introduces  himself. 

Marie  Lloyd. 

pedestal. 

Character  in  fiction. 

Mary  WoUstonecraft. 

Jacobean  pedestal. 

Charles  Whibley. 

Ministering  to  angels. 

Modem  man  and  his  categories. 

Kensington  bowl. 

The  class  and  the  eUte. 

Lead  figure. 

The  common  reader. 

Moments  of  being. 

AP 

Lion  finial. 

Common  reader,  second  series. 

Montaigne. 

h\r 

Lion  fountain. 

The  compromise. 

Mr.  Conrad:  a  conversation. 

Lion  head  table  lamp. 

Coriolan. 

Mrs.  Dalloway  in  Bond  Street. 

Lion  mask. 

Cosmos. 

Mrs.  Dalloway's  party. 

^                  ^^B 

Lion  support. 

Courrier  sud. 

Mythopoeic  gift  of  rider  haggard. 

1    7 

Lion  wal  fountain. 

Cowper  and  lady  Austen. 

Narrative  poems. 

Lotus  bowl. 

Craftsmanship. 

The  new  dress. 

Lotus  vase. 
Magnolia  vase. 

Cyril  Toumeur. 
Dante. 

The  niece  of  an  Earl. 

Notes  on  an  Elizabethan  Play. 

Margam  masked  um. 

Death  of  the  moth  and  other  essays. 

Notes  towards  a  definition  of  culture 

Margam  swagged  um. 

Death  of  words. 

(parti). 

Obelisk. 

A  dialogue  on  poetic  drama. 

Notes  towards  a  definition  of  cultiue 

Parapet  screening. 

Different  tastes  in  literature  (part  one). 

(part  n). 

Pavi  ion. 

Different  tastes  in  literature  (part  two). 

Notes  towards  a  definition  of  culture 

1998 

Peregrine  falcon. 
Pergola. 

Dorothy  Wordsworth. 
The  dream. 

(part  m). 
Notes  towards  a  definition  of  culture 

Pineapple  and  base. 

The  dry  salvages. 

(part  IV). 

1 

Plaited  basket. 

The  duchess  and  the  jeweler. 

Of  other  worlds,  essays  and  stories. 

Pool  coping. 

East  Coker. 

Olive  Schreiner. 

Queen  Anne  pedestal  27  inch. 

Fanny  Bumey's  half-sister. 

On  juvenile  tastes. 

Queen  Anne  pedestal  36  inch. 

The  fleeting  portrait. 

On  stories. 

Queen  Anne  plinths  27  inch. 

Flight  to  Arras. 

On  stories:  and  other  essays  on 

Queen  Anne  plinths  30  inch. 
Regency  bird  bath. 

Four  Elizabethan  dramatists. 
Francis  Herbert  Bradley. 

literatiue. 

On  three  ways  of  vniting  for  children. 

Regency  fountain. 

The  function  of  criticism. 

Parthenon  and  the  optative. 

Regency  pedestal. 

George  Moore. 

The  patron  and  the  crocus. 

Regency  um. 

George  Orwell. 

The  pensees  of  Pascal. 

Roman  vase. 

A  giant  with  very  small  thumbs. 

Period  criticism. 

Romanesque  bowl. 

Granite  &  rainbow. 

Le  petit  prince. 

Scaled  jardiniere. 

A  haunted  house  and  other  stories. 

Phases  of  fiction. 

Scrolled  bench  seat. 

The  historian  and  the  gibbon. 

Present  concerns. 

Shell  wall  fountain. 

The  hobbitt. 

Reflections  at  Sheffeild  Place. 

Temple-balustraded. 

The  hollow  men  (part  I). 

Regius  vel  puerl  soU  saplunt. 

Temple-large  classical. 

The  hollow  men  (parts  I  &  III). 

ReUgion  and  literature. 

Temple-small  classical. 

The  hollow  men  (parts  I,  II  &  IV). 

Rev.  William  Cole:  a  letter. 

Trafalgar  um. 

The  hollow  men  (part  m). 

Reviewing. 

Tudor  jardiniere. 

How  it  strikes  a  contemporary. 

Robinson  Cmsoe. 
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A  room  of  one's  own. 

Royalty. 

Sara  Coleridge. 

Second  common  reader. 

Second  thoughts  on  humanism. 

Selina  Trimmer. 

Sex  and  literatiire. 

Shakespeare  and  the  stocism  of 

Seneca. 
The  shoddy  lands. 
The  shooting  party. 
A  song  for  Simeon. 
A  summing  up. 
Sweeney  agonistes. 
Swift's  journal  to  Stella. 
Terres  des  hommes. 
Thomas  Hardy's  novels. 
Thomas  Heywood. 
lliomas  Middleton. 
Thoughts  after  Lambeth. 
Thunder  at  Wembly. 
Together  and  apart. 
Tolkien's  Lord  of  the  rings  (part  one 

as  the  Gods  return  to  earth). 
Tolkien's  Lord  of  the  rings  (part  two 

as  the  dethronement  of  power). 
A  tribute  to  E.  R.  Eddison. 
Twelfth  night  at  the  Old  Vic 
Vol  de  nuit. 
The  voyage  out. 
The  wasteland  (without  dedication  to 

Ezra  Pound). 
White's  Selbome. 
Why? 

Wilkie  Collins  and  Dickens. 
William  Hazlitt. 

A  woman's  college  from  the  outside. 
WcHnen  and  fiction. 
Women  and  leisure. 
Women  and  writing. 
Hemisphere  Entertainment,  Inc. 
Counterthrust. 
The  flesh  and  the  Bends. 
The  scavengers. 
Terror  is  a  man. 
Herederos  de  Fedwico  Garda  Lorca. 
Agosto. 

Ansia  de  estatua. 
Artxri  de  cancion. 
Arbole  arbole. 
Arlequin. 
Arqueros. 
Ay! 

La  balada  del  agua  del  mar. 
Baladilla  de  los  tres  rios. 
Balcon. 
Burla  de  J)on  Parlo  a  caballo. 

Romance  con  lagunas. 
La  calle  de  los  mudos. 
Cancion  cantada. 
Cancion  de  jinete,  1860. 
Cancion  de  la  muerte  pequena. 
Cancion  de  las  siete  doncellas,  Toeria 

del  arco  iris. 
Cancion  inutil. 
Cancion  tonta. 
Canciones  1921-1924. 
Candil. 
Caracola. 


La  casada  infiel. 

Claro  de  reloj. 

El  concierto  interrumpido. 

Danza  da  lua  en  Santiago. 

De  otro  modo. 

De  tierra  y  luna. 

Despedida. 

Dialogo  del  Amargo. 

Divan  del  Tamarit. 

Dos  marinos  en  la  orilla. 

En  Malaga. 

Es  verdad. 

Escena  del  teniente  conmel  de  la 

Guardia  Qvil. 
Grafico  de  la  Petenera. 
La  guiterra. 
Juan  Ramon  Jimenez. 
El  lagarto  viejo. 
Libra  de  poemas. 

Llanto  por  Ignacio  Sanchex  Mejias. 
La  Lola. 
La  luna  asoma. 
Madrigal  a  dbda  de  Sttitiago. 
Madrugada. 

Martirio  de  Santa  CMalla. 
Monento. 
La  monfa  gitana. 
Muerto  de  amor. 
Murio  al  amanacer. 
Narcisco. 
El  nino  loco. 
El  nino  mudo. 
Noche. 

Noctiuno  esquematico. 
Noitumio  do  adolescente  morto. 
Odas. 

Otros  poemas  del  libra  de  suites. 
Poema  del  cante  jondo. 
Poemas  en  prosa. 
Poemas  sueitos  L 
Poemas  sueitos  n. 
Poemas  sueitos  m. 
Poesia  varia. 
Poeta  en  Nueva  York. 
Preciosa  y  el  aire. 
Preguntas. 
Preludio. 
Prendiaaiento  de  Antonito  el 

Camborio  en  el  camino  de  Seville. 
Primer  romancero  gitano  1924-1927. 
Primeras  canciones. 
Procesion. 
Punal. 

Remanso,  cancicm  final. 
Reyerta. 
Romance  de  la  Guardia  Qvil 

Espanola. 
Romance  de  la  luna,  luna. 
Romance  de  la  pena  negra. 
Romance  del  emplazada. 
Romance  sonambulo. 
Saeta. 

San  Gabriel  Seville. 
San  Miguel,  Granada. 
San  Rafael,  Cordoba. 
Seis  poemas  galegos. 
Seville. 
El  silencio. 
Lasolea. 


La  soltera  en  misa. 

Sonetos. 

Sorpresa. 

Suiddo. 

Suites. 

Tierra  sec. 

Variacion. 

Y  despues. 
Hifler,  Kathy  Bryner.  SEE  Teledis 

Company  &  Kathy  Bryner  Hifler. 
Independent-International  Pictures 
Corporation. 

Gesprengte  gitter. 

Killer  punch. 

Stampede. 
International  Dean  Film  SRL 

Fantasma  d'amore. 
International  Films  Management. 

The  harder  they  come. 
Italian  International  Film,  SRL. 

Amore  in  priina  classe. 

Aragosta  a  colazione. 

Una  botta  di  vita. 

II  Giovane  Toscanini. 

La  governante. 

lo  e  Caterina. 

lo  tigro,  tu  tigri,  egli  tigra. 

U  ladrone. 

U  marito  in  coUegio. 

Un  ragazzo  di  Calabria. 

Ricomindo  da  tie. 

Superfantagenio. 

Tre  tigri  contro  tre  tigri. 
Jacob  Gade  (Foundation  of). 

Allahs  have. 

Azucena. 

Bryllup  paa  Himmelpind. 

La  camerane. 

Canzonetta:  for  Solo-Violin  & 
Orkester. 

Charmeuse. 

Den  eneste  Vise  i  Verden. 

Eftmaar:  (Mustalianien). 

Ene  med  min  hjertenskaer. 

Hana. 

Hjertes  semade. 

Intermezzo  lyrique. 

Jalousie/tango  tsigane. 

Kawlighed  kan  ikke  do. 

Kibykoo. 

Kobenhavnerliv. 

The  Last  Viking. 

Leda  og  Svanen. 

Lille  Mary  Anne. 

El  Matador. 

Melanie. 

Menuet  ancienne. 

Monna  Vanna. 

Natascha. 

Peter  kom  ned  of  leg.  ^ 

Ping  Sanagen. 

Rhapsodietta. 

Romanesca. 

Sakuntala. 

Serenade. 

Serenade  til  den  skonne  ubekendte. 

Skandinavien-Amerika  Linien. 

Suite  d'amour:  I.  Det  forste  Mode. 

Tango  chikane. 
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Tango  fantasia. 

Tango  glamour. 

Valse  capriccio:  violin  og  klaver. 
Japanese  Olympic  Committee. 

Sapporo  Olympic. 
Jeans,  Angela  Ainley.  SEE  Ellis,  Vivian 

&  Angela  Ainley  Jeans. 
Kratky  Film  Praha,  AS. 

A  nerikej  me  Vasiku. 

Aby  bylo  jasno. 

Aby  vsechny  deti  sveta. 

Akce. 

Akorat. 

April. 

Archandel  Gabriel  a  pani  husa. 

Arie  prerie. 

At  zije  mys. 

Autoportret. 

Az  do  nebe. 

Babicka  vypravi  pohadku. 

Bajaja. 

Baron  Prasil. 

Biliar. 

Blaho  lasky. 

Bombomanie. 

Brejle. 

Brigada. 

Budiz  svetlo. 

Bum. 

Byt. 

V  certich  sluzbach. 

Certuv  mlyn. 

Cesta  do  praveku. 

Chameleon. 

O  chlapeckovi,  ktery  se  stal  kredenci. 

Chuvy. 

Cirkulace. 

Cirkus  Hurvinek. 

Cisaruv  slavik. 

Cislice. 

Clovek  neandrtalsky. 

Cokdyby.  .  .? 

Co  oko  neuvidi. 

Co  to  bouchlo? 

Co  vypravel  strycek  Malinovsky. 

Ctverec. 

O  ctverecce  a  trojuhlenickovi. 

Ctyrlistek. 

Curriculum  vitae. 

Cvrcek  a  basa. 

Cvrcek  a  bombardon. 

Cvrcek  a  houslicky. 

Cvrcek  a  pavouk. 

Cvrcek  a  pila. 

Cvrcek  a  slepice. 

Cvrcek  a  stroj. 

Dalsi,  prosim. 

Darek. 

Destnik. 

O  detektivu  sultanovi. 

Dilema. 

Diskjockey. 

Divadlo. 

Dobrodruzstvi  kouzelne  hole. 

Doktorska  pohadka. 

Don  Sa|n. 

Dorotka  a  abecceda. 
Dorotka  a  drak. 
Dorotka  a  hvezda. 


Dorotka  a  jezibaba. 

Dorotka  a  papousek. 

Dorotka  a  plaminek. 

Dorotka  a  pstros. 

Dorotka  a  straka. 

Dorotka  a  zpevak. 

Dratovat,  flikovat. 

Drzte  si  klobouk. 

Duo. 

Dva  mrazici. 

Dvere. 

Et  cetera. 

Etudazalba. 

Fikmik. 

Fotografove. 

Generalni  uklid. 

Genesis. 

Gobeliny  a  krajky. 

Halali. 

Halo,  Alberte. 

Harjeme  si. 

Hemenexova  zeme. 

Historia  naturae. 

Homunkulus. 

Horsi  a  lepsi  ja. 

Houslovy  koncert. 

Hrabivy  Benatcan. 

Hugo  a  bobo. 

Ideal. 

Imago. 

J.S.  Bach:  fantasia  g  moll. 

Jak  je  svet  zarizen. 

Jak  jedli  vtipnou  kasi. 

Jak  jedna  pani  dostala  psani. 

Jak  jeli  k  vode. 

Jak  krtek  ke  kalhotkam  prisel. 

Jak  Mach  a  Sebestova  hlidali  dite. 

Jak  Mikes  zachranil  Bobese. 

Jak  pan  carka  a  pan  tecka  trapili  se 

dokolecka. 
Jak  pejsek  s  kocickou  myli  podlahu. 
Jak  pejsek  s  kocickou  psali  psani. 
Jak  se  Herodes  uzdravil. 
Jak  se  pejsek  roztrhal  kalhoty. 
Jak  se  pejsek  s  kocickou  delali  dort. 
Jak  se  Zofk  postarala  o  svatbu. 
Jak  se  zofka  dopustila  osudove  chyby. 
Jak  se  Zofka  postarala  o  mravni 

prevychovu. 
Jak  se  Zofka  stala  reditelkou  zoo. 
Jak  sevci  zvedli  vojnu  pro  cervenou 

sukni. 
Jak  si  opatrit  hodne  dite. 
Jak  sli  spat. 

Jak  slunicko  vratilo  stenatku  vodu. 
Jak  starecek  menil,  az  vymenil. 
Jak  stenatko  chtelo  male  pejsky. 
Jak  stenatko  dostalo  chut'  na  med. 
Jak  to  bylo  dedcku. 
Jak  ulovit  tygra. 
Jak  Zofka  odhalila  zlodeje. 
Jak  Zofka  poradala  maskami  bal. 
Jak  Zofka  poradala  slavnostni 

predstaveni. 
Jak  Zofka  poradala  sportovni  den. 
Jak  Zofka  prekazila  chuliganum 

spady. 
Jak  Zofka  prekazila  skoleni. 
Jak  Zofka  umoznila  panu  Mrozovi 


cestu  na  sever. 
Jak  Zofka  zachranila  pana  Levharta. 
Jak  Zofka  zavedla  vseobecne  ochranne 

zbarveni. 
Jedina  radost. 
K  princeznam  se  necucha. 
Kamenac  Bill  a  drzi  zajici. 
Kamenac  Bill  a  jeho  prepevne  laso. 
Kamenac  Bill  a  ohromni  moskyti. 
Karty. 
Katastrofy. 
Kdo  je  nejmocnejsi. 
Kdyby. 
Klic. 

O  kohoutkovi  a  slepicce. 
Konec  krychle. 
Konecne  dobry  skutek. 
Konzerva. 
Kostnice. 
Kote. 

Kouzelny  dedecek. 
Krai  a  skritek. 
Kralovna  vodnich  skritku. 
Krizovka. 

Kropacek  ma  anginu. 
Krtek  a  auticko. 
Krtek  a  jezek. 
Krtek  a  lizatko. 
Krtek  a  medicina. 
Krtek  a  orel. 

Krtek  a  paraplicko.  . 

Krtek  a  raketa.  ^ 

Krtek  a  televisor. 
Krtek  a  tranzistor. 
Krtek  a  zelena  hvezda. 
Krtek  a  zvykacka. 
Krtek  filmova  hvezda. 
Krtek  malirem. 
Krtek  v  zoo. 
Krtek  ve  meste. 
Krtek  ve  snu. 
Krtek  zahradnikem. 
Krvelacne  selmy. 
Kubula  a  kuba  kubikula. 
Kubula  a  kuba  kubikula  ve  vareckach 

ahmcich. 
Kurs  pro  muze. 
Kurs  pro  zeny. 
Kufaci. 

Kutasek  a  Kutilka. 
Kuzelky. 

Kybemeticka  babicka. 
Kyvadlo,  jama  a  nadeje. 
Lahev  a  svet. 
Laokoon. 

Laska  na  prvni  pohled. 
Lenora. 

Leonarduv  denik  72. 
Liska  a  dzban. 
Liska  a  vlk. 
Loupeznicka  pohadka. 
Lovec. 
Lukostrelci. 
Lysajuv  sen. 

Mach  a  Sebestova  k  tabuli! 
O  makovem  kolaci. 
O  Matylde  s  nahradni  hlavou. 
Mesicni  pohadka. 
Mikes  caruje. 
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Mikes  hrdina. 

Mikes  je  doma. 

Mikes  na  hruskach. 

Mikes  na  pouti. 

Mikes  se  uci  mluvit. 

Mikes  se  ztratil. 

Mikes  strasi. 

Mikes  u  cirkusu. 

Mikes  vypravi  pohadku. 

O  Mikesove  kouzelne  holi. 

Mikrob. 

O  milionari,  ktery  ukradl  slunce. 

Milovnik  zvirat 

Mindrak. 

Misa  Kulicka. 

O  misto  na  sliinci. 

O  mistru  basy. 

Modry  kocourek. 

Mokre  halali. 

Moznosti  dialogu. 

Mraveniste. 

Musikant  a  smrt. 

Muzne  hry. 

O  mysich  ve  staniolu. 

Na  kamzika. 

Na  komete. 

Na  posedu. 

Na  zdravi. 

Nabytek. 

Nacicek  nakupuje. 

O  nalezu  stribra. 

Namaluj  si  sam. 

Nazdar,  kedlubny. 

Nebud'te  mamuty. 

Nedokonceny  vikend. 

Nehas,  co  te  nepali. 

O  nejbohatzini  vrabci  na  svete. 

Nenapadne. 

Neodkladna  zalezitost. 

Nesmysl. 

Obet  prokamarada. 

Opojeni  zvtikem. 

Otrantsky  zamek. 

Otylie  a  1580  kanek. 

Ovcak  a  krasna  panna. 

O  panence,  ktera  tence  plakala. 

Panenka  a  uhliri. 

Pani  tvorstva. 

Panika. 

Paraplicko. 

Parasit. 

O  pardalu,  ktery  vonel. 

Parohy. 

Perak  a  SS. 

Pemikova  chaloupka. 

Pirati. 

Pohadka  o  klikotoci. 

Pohadka  o  kozlu  kokesovi. 

Pohadky  pod  snehem. 

Pokazena  svatba. 

Poklad  V  pjrramide. 

Policajt  a  choral. 

Policejni  pes. 

Portret. 

Posledni  trik  pana  schwarcewaldea  a 

pana  edgara. 
Postacka  pohadka. 
Pot'ouchle  skotacinky  zivota. 
Potkali  se  u  Kolina. 


Pozor,  medved.  . 

Prach  a  broky. 

Prekvapeni  v  Hnisicich. 

Prevoznik  petr. 

Prirodni  zakony. 

Problematorium. 

Proc  ma  clovek  psa. 

Projekt. 

Proutkari. 

Psi  kusy. 

Psi  pohadka. 

Pulnocni  prihoda. 

O  pysne  nocni  kosilce. 

Radostna  udalost. 

Rakvickama. 

Rano  po  flamu. 

Reci,  reci,  reci. 

Rekuv  romanek. 

Repete. 

Rohy. 

Roman  s  basou. 

Romance  helgolandska. 

Romance. 

Romaneto. 

Ruda  stopa. 

Ruka. 

Rybari. 

Sachy. 

Sametka. 

Sbohem  mesto. 

Schody. 

Sebevrah. 

Sekacka. 

Sen  noci  svatojanske. 

Senzace-atrakce-panoptikum. 

Servis. 

Siesta. 

O  sklenicku  vie. 

Skoda  lasky. 

Skobii  vylet. 

Smrtici  vune. 

O  smutne  princezne. 

Snehova  kralovna. 

Spahcek. 

Spejbl  na  stope. 

Spiritualy. 

Splasene  cepice. 

Spolecny  diun. 

Sportovci. 

Spravy  ton. 

Stare  povesti  ceske. 

Starosti  s  babickou. 

Start. 

Stavebnice. 

Stavitele  pyramid. 

Stop.  > 

Straka  zlod^jka. 

Straseni  cmelaku. 

Strazce  majaku. 

Strecha. 

Stvoreni  sveta. 

Svejkova  budejovicka  anabase. 

Svejkovy  nehody  ve  vlaku. 

Symbioza. 

Tajemny  kocourek. 

Tanecni  hodiny. 

O  te  velke  mlze. 

Tesi  me. 

Tichy  tyden  v  dome. 


Tma,  svetlo,  tma. 

Trio. 

Trojforum. 

Ukradena  vzducholod. 

Ukradene  sluchatko. 

Ukryt  cemeho  Billa. 

Uloupeny  obraz. 

Uplatek. 

Ursula  a  trpaslici. 

Utopena  ponorka. 

O  utrzenem  sluchatku. 

Uvodni  slovo  pronese. 

Uz  je  rano. 

Vasen. 

Vasnivy  ctenar. 

Vejce. 

Velryba  Abyrlev. 

Venec. 

Vesely  cirkus. 

O  vodovodu,  ktery  zpival  v  opere. 

Vsehochlup. 

Vynalez  zkazy. 

Vynalezy  a  pokroky. 

Vyprava  do  Hrusic. 

Vzome  chovani: 

VztShy. 

Z  hatvanu  do  Malice. 

Za  novymi  pevninami. 

Zahrada. 

Zanik  domu  Usheru. 

Zaijikly  svet  rukavic. 

Zasadil  dedek  repu. 

Ze  zivota  deti. 

Ze  zivota  ptaku. 

O  zlate  rybce. 

Zoologicka  zahrada. 

Zpivajici  lod. 

Zvahlav  aneb  staticky  slameneho 
huberta. 

Zviratka  a  petrovsti. 
Kratky  Fibn  Praha.  AS. 

Salar. 
Lake  Films  Productions,  Ltd. 

That  sinking  feeling. 
Lantema  Editrice,  SRL. 

A  cuore^reddo. 

Agents  segreto  777  invito  ad  uccidere. 

Agguato  sul  Bosforo. 

Un  amleto  di  meno. 

Appuntamento  col  disonore. 

L'  asino  d'oro:  processo  per  fatti  strani 
contro  lucius  apuleius  cittadino 
romano. 

L'  assistente  sociale  tutta  pepe. 

Caldi  amori  a  zero  gradi. 

Carogne  si  nasce. 

Col  ferro  e  col  fucco. 

La  colt  e  la  mia  legge. 

Demonia. 

Le  diaboliche. 

Dillinger  e  morto. 

Ecce  homo. 

La  furia  dei  barbari. 

U  giro  del  mondo  degli  innamorati  di 
Peynet. 

Giulio  Cesare  contro  i  pirati. 

La  grande  notte  di  Ringo. 

Incensurato,  provata  disonesta 
carriera  assicurata  cercasi. 
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Kriminal. 

Lasciapassare  pet  11  morto. 

I  lunghi  giomi  della  vendetta. 
Maddalena. 

II  marchio  di  kriminal. 
II  Messia. 

Un  modo  di  essere  donna. 

La  moglie  di  mio  marito. 

II  mostro  dell'opera. 

II  nostro  agente  a  Casablanca. 

Ognuno  per  se. 

Ondata  di  calore. 

Orlando  Furioso. 

II  peccato  degli  anni  verdi. 

La  regina  di  Saba. 

Riuscira  il  nostro  eroe  a  trovare  il  piu 

grande  diamante  del  mondo. 
La  rivolta  del  barbari. 
Il  sesso  degli  angeli. 
La  signora  non  si  deve  uccidere/fleur 

d'oseille. 
La  strada  per  Fort  Alamo. 
L'  ultima  volta  insieme. 
L'  ultimo  mercenario. 
La  vergine  nuda. 
Vergogna  schifosi. 
Vinella  e  Don  Fezzotta. 
II  vostro  super  agente  flit. 
Wanted  Johnny  Texas. 
Yankee. 
Laser  Films.  SEE  Madeleine  Films, 

<Les>  Productions  Artistes 

Associes  &  Laser  Films. 
Litvenia  Film  Studio. 
Qiertova  nevesta. 
Chuvstva. 
Da  budyet  zhyzn. 
Deni  iozmezdiya. 
Devochka  i  eho. 
El^korolyeva  uzhey. 
Eta  proklyataya  pokomost. 
Herkus  Manias. 
Hronika  odnogo  dnya. 
Kamyen  na  kamyen. 
Kogda  ya  byl  malyenkim. 
Krasavitsa. 
Lestnitsa  v  nebo. 
Lyul — nachalo  lyeta. 
Malenky  printse. 
Malyenkayen  ispoved. 
Marsh,  marsh,  tra-ta-ta. 
Naidy  menya. 
Nikto  ne  hotel  umirat. 
Nochi  bez  nochlega. 
Orehoviy  hleb. 
Fil  pod  solntzem. 
Podvodiya  chertu.  . 
Polunochnik. 
Poterryanig  krov. 
Povorot. 

Raskolotoe  nebo. 
Saduto-tuto. 
Shagi  V  nochy. 
Tzvetenie  neseyannoy  roshi. 
Venok  iz  dubovih  listier. 
Lorca.  Herederos  de  Federico  Garcia. 
Cancion  de  Belisa. 
Cancion  de  cuna. 
Cancion  de  las  hilanderas. 
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Cancion  de  las  ninas. 

Cantar  de  boda. 

Coleccion  de  canciones  populares 

antiguas. 
Coplas  de  criada. 
Coplas  del  cortejo  de  bodas. 
Dos  melodias  del  primer  romancero 

gitano. 
Viejo  romance  infantil. 
Zap>atera. 
Lothar  Stark-Film  GmbH  (Germany). 
SEE  Friedrich  Wilhelm-Mumau- 
Stiftung,  legal  successor  of  the 
Lothar  Stark-Film  GmbH. 
Madeleine  Films  &  Hachette  Premiere  et 
Cie. 
Les  oreilles  entre  les  dents. 
Madeleine  Films  ETS. 
Bloodsuckers. 
Breakaway. 
A  date  with  a  dream. 
Death  of  a  snowman. 
Glastonbury  fayre. 
Knife  in  the  water. 
Pacific  inferno. 
Projected  man. 
Madeleine  Films,  SA. 

Les  turlupins. 
Madeleine  Films  SA,  Pare  Film,  Les 
Productions  de  la  Gueville  &  Raoul 
Coutard. 
Hoa  binh. 
Madeleine  Films,  Les  Productions 
Artistes  Associes  &  Laser  Films. 
Le  cadeau. 
Madeleine  Films,  Les  Productions 
Artistes  Associes,  Films  A2  & 
ABRA  Productions. 
Signe  Furax. 
Madeleine  Films,  SA  &  Cinemag. 

Tout  peut  arriver. 
Madeleine  Films,  SA  &  Les  Productions 
de  la  Gueville. 
Trocadero  bleu  citron. 
Madeleine  Films,  SA  &  Shangrila 
Productions. 
Servante  et  maitresse. 
Madeleine  Films,  SA  &  Trans  Rhein 
Film,  GmbH. 
Double  destin. 
Madeleine  Films,  UGC,  TVE  for 

Visionlight  &  TFl  Film  Production. 
L'  etincelle. 
Madeleine  Films. 
La  fille  aux  yeux  d'or. 
Le  grand  meaulnes. 
Les  loups  dans  la  bergerie. 
P.R.O.F.S. 
Vacances  en  enfer. 
Madeleine  Films.  SEE  Teledis  & 

Madeleine  Films. 
McCartney,  Michael  a.k.a.  Peter  Michael 
McCartney. 
Thank  U  very  much. 
McCartney,  Michael. 

John,  Paul,  George  and  Dennis. 
McCartney,  Peter  Michael.  SEE 
"McCartney,  Michael  a.k.a.  Peter 
Michael  McCartney. 


Mifune  Productions. 

Inubue. 
Million  Dollar  Video.  SEE  Four 
Constelations  &  Million  Dollar 
Video. 
Modem  Sound  Pictures,  Inc. 

Alf  s  baby. 

Az  prijde  kocour. 

The  big  day. 

Bis  zum  ende  aller  tage. 

Blind  man's  bluff. 

Candlelight  in  Algeria. 

Carmen. 

Chelsea  story. 

Child  in  the  house. 

Circumstantial  evidence. 

Come  back  Peter. 

The  crowded  day. 

Dark  interval. 

Devil's  jest. 

Echo  of  Diana. 

Eine  handvill  helden. 

Emergency. 

Four  days. 

Gaiety  George. 

The  gelignite  gang. 

The  girl  hunters. 

The  girl  on  the  pier. 

The  house  in  Marsh  Road. 

I'm  a  stranger. 

Ich  spreng'Euch  alle  in  die  Luft. 

Impact. 

Inquest. 

Land  without  music. 

II  leone  di  tebe. 

Lilli  Marlene. 

Mittsomjnemacht. 

Mrs.  Pym  of  Scotland  Yard. 

Night  of  the  prowler. 

Obsession. 

Der  Ofarrer  von  St.  Pauli. 

Perseo  I'invincible. 

Robin  Hood  e  i  pirati. 

The  secret  tent. 

Serena. 

Shadow  of  fear. 

Smart  Alec. 

Smokescreen. 

Tendres  requins. 

Thunder  in  the  city. 

Tomorrow  we  live. 

Torment. 

Tread  softly. 

The  Turners  of  Prospect  Road. 

The  twenty  questions  murder 
mystery. 

Two  on  the  tiles. 

Under  your  hat. 

The  voice  within. 

What  every  woman  wants! 
Wings  over  Africa. 
You  will  remember. 
Zwischen  Zeit  und  Ewigkeit. 
Moldovafilm  Studios. 
Agent  sekretnoy  sluzhbi. 
Aistenek  kich. 
Ataman  kodr. 
Ballada  o  dereve. 
Bazhus. 
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Belaya  akatsiya. 

Bolshaya  Khora. 

Qielovek  idet  za  solntsem. 

Chto  cheloveku  nado. 

Chudesa  zelenikh  kanionov. 

Desiyat  zim  za  ondo  leto. 

Dmitriy  Kantemir. 

Dom  dlya  Serafima. 

Echo  goriachey  dolini. 

Elegia. 

Eto  mgnovenie. 

Favorit. 

Gnev.     - 

Gobeleni. 

Goriko. 

Goriiie  zema. 

Gugutse. 

Gugutse  pochtalion. 

Hvastunishka  Petrike. 

Kamen,  kamen. 

Kamen,  vremia.  pesnia. 

Kartini  prirodi  rodnogo  kraya. 

Kodri. 

Kogda  ryadom  muzhchina. 

Kogda  uletayut  aisti. 

KoUbelinaya. 

Kolodets. 

Kon,  ruzhye  I  voliniy  veter. 

Koren  zhizni. 

Koshelek  S  dvumia  denezhkami. 

Koza  I  troye  kozliat. 

Krasnaya  metel. 

Krasnie  poliani. 

Krasno-sobiishko. 

Krazha. 

Krepost. 

Knitizna. 

Kto  kog. 

Lautari. 

Les  V  kotoriy  ti  nikogda  ne  voidiosh. 

Lestnitsa. 

Letayuschiy  schenok. 

Uihit 

Malichik  kotoriy  obidel  solntse. 

Malichikl-narod  horoshiy. 

Marianna. 

Maritsa. 

Maik  Twain  protiv. 

Maski  nashey  zimi. 

Melodia. 

Mezhdu  nebom  I  zemlioy. 

Mosti. 

Muzhchini  sedeyut  rano. 

Nash  dom. 

Ne  ver  kriku  nochnoy  ptitsi. 

Nicushor  iz  ploneni  TV. 

Nikto  vmesto  tebya. 

Nuzhen  privratnUc 

Oblako. 

Obviniautsia  v  ubiystve. 

Odin  pered  lubovyu. 

Ofitser  zapasa. 

Orliniy  ostrov. 

Osen — pora  svadeb. 

Osennie  grozi. 

Pamiatniki  pripodi  Moldavii. 

Parta  Gugutse. 

Po  Dnestru. 

Po  volchyemu  sledu. 


Podozriteliniy. 

Posledniy  fort. 

Posledniy  mesiats  oseni. 

Pri  popitke  k  begstvu. 

Puteshestvie  v  Aprel. 

Redkie  I  ischezayuschie  vidi  rasteniy. 

Risk. 

Ritsar  mechti. 

Rod  kamenotiosov. 

Rodnoy  dom. 

Secret  Lsu. 

Sergey  Chokolov. 

Sergey  lazo. 

^cazanie  o  hral»t>m  vityaze  Fet- 
frumos. 

Skazka  pro  ohotnika. 

Sluchay  na  festivale. 

Starik  i  kot. 

Svadiba  vo  dvortse. 

Tikhonya. 

Tikvionok — slonionok. 

Trinta. 

Truba  na  progulke. 

Tvortsi  kiBsoti. 

Uchionie  ribolovi. 

Vse  uliki  protiv  nego. 

Ya  vam  pishu. 

Yesli  verit  v  skazku. 

Yunost  moego  sela. 

Za  gorodskoy  chortoy. 

Zhivaya  I  nezhivaya  priroda. 

Zhivaya  nit. 
Mondial  Internationale  Filmindustrie 
AG  (Germany).  SEE  Friedrich 
Wilhelm-Mumau-Stiftiuig,  legal 
successor  of  the  Mpndia. 
Movie  Mex  International,  Inc. 

El  aduanal. 

La  banda  de  la  sontana  negra. 

Chistes  Mexicanos. 

Desganiate  Mexicano. 

El  fedral  de  caminos. 

La  muerte  del  federal  de  caminos. 

Open^fire. 

Policia  aduanal  federal. 
MuUeneisen  und  Tapper  (Germany). 
SEE  Friedrich  Wilhelm-Mumau- 
Stiftxmg,  legal  successor  of  the 
Majestic  Film  GmbH  &  Mu. 
National  Film  Center  of  Latvia. 

24-25  neatgriezas. 

Abols  upe. 

Agrarusa. 

Aija. 

Aiz  stikla  dujvim. 

Aizaugusa  gravi  viegli  krist. 

Aizmirstas  lietas. 

Akmenainais  eels. 

Apbraucamais  eels. 

Apstaklu  sakritiba. 

Atbalss. 

Atcereties  vai  aizmirst. 

Atklata  pasaule. 

Atspulgs  udeni. 

Avenu  vins. 

Bailes. 

Buras. 

Calus  skaita  nideni. 

Cara  ligava. 


Carmen  Horrendum. 

Cela  zimes. 

Celoni  un  sekas. 

Ceplis. 

Cetri  pavasari  (koncertfilma). 

Cielavinas  armija  atkal  cinas. 

Qelavinas  armija. 

Ciklons  saksies  naktL 

Cilveka  bems. 

Qlveka  dienas. 

Qruli  atlaizas  pirmie. 

Cirulisi. 

Darzs  ar  spoku. 

Davana  vientulai  sievietei. 

Etevanas  pa  telefonu. 

Diena  bez  vakara. 

Divaina  menessgaisma. 

Divi. 

Dubulnieks. 

Dubultslazds. 

Dundiuins. 

Dveseles  aizveja. 

Dzivite. 

Egle  rudzu  lauka. 

Elpojiet  dzilak. 

Einila  nedarbi. 

Es  visu  acteros,  Ricard. 

Ezera  senate. 

Fotografija  ar  sievieti  un  mezakuili. 

Fronte  teva  pagalma. 

Gaidiet  Dzonu  Craftonu. 

Gaisma  timela  gala. 

Gimenes  albums. 

Gimenes  melodrama. 

Hipokrata  zverests. 

Ilgais  eels  kapas. 

Ilgas  dienas  rits. 

Ilze. 

Indrani.*^ 

Isa  pamaciba  milesana. 

Izmeklesana  noskaidrots. 

Ja  mes  visu  to  parcietisim. 

Ja  nebutu  si  skuka. 

Jolanta. 

Juras  varti. 

Ka  gulbji  balti  padabesi  iet. 

Kad  bremzes  netur. 

Kad  lietus  un  veji  sitas  loga. 

Kapteina  Enriko  pulkstenis. 

Kapteinis  dzeks. 

Kapteinis  nulla. 

Kara  eela  mantinieki. 

Karalienes  bruninieks. 

Karkli  pelekie  zied. 

Klavs-Martina  dels. 

Klustiet  mana  sievasmate. 

Krone  nummurs. 

Laika  prognoze  augustam. 

Laikmetu  griezos. 

Latviesi  ?! 

Latviesu  strelnieka  stasts. 

Levas  paradizes  darzs. 

Lidz  rudenim  vel  talu. 

Liekam  but. 

Liela  Jaungdada  nakts. 

Lielais  dzintars. 

Lietus  bluzs. 

Liktenim  spitejot. 

Limuzins  Janu  nakts  krasa. 


19332 


Federal  Register /Vol.  63,  No.  74 /Friday,  April  17,  1998 /Notices 


Livsalas  zeni.    . 

Maija  un  Paija. 

Maja  bez  izejas. 

Majina  kapas. 

Majup  ar  uzvaru. 

Mana  gimene. 

Mans  draugs — ^nenopietns  cilveks. 

Mans  draugs  Sokratins. 

Mazas  kaislibas. 

Meistars. 

Meldru  mezs. 

Melna  veza  spiles. 

Memieku  laiki. 

Miraza. 

Mocarts  un  Saljeri. 

Motociklu  vasara. 

Nakts  bez  putniem. 

Nauris. 

Nave  zem  buras. 

Naves  ena. 

Nepabeigtas  vakarinas. 

Noktime. 

Novell  man  lidojumam 

nelabveligulaiku. 
Olegs  un  Aaina. 

Par  milestibu  pasreiz  nerunasim. 
Paradizes  atslegas. 
Parads  milestiba. 
Paruna  ar  mani. 
Pats  garakais  salmins. 
Pavasara  celazimes. 
Pec  vetras. 
Pedeja  indugence. 
Pedeja  reportaza. 
Pedeja  vasara. 
Pedeja  vizite. 
Pedejais  bledis. 
Peters. 

Pie  bagatas  kundzes. 
Pieskariens. 
Pieviltie. 

Pilseta  zem  liepam. 
Pilsetas  atslegas. 
Pinna  vasara. 
Puika. 

Purva  bridejs. 
Put  vejini. 
Rainis. 
Rallijs. 
Rita. 

Robina  Huda  bultas. 
Rudais  terorists. 
Sahs  briljanta  karalienei. 
Sala. 

Salavecisa  personiska  dzive. 
Salna  pavasari. 
Satiksanas. 
Saulessvece. 
Saviens  meza. 
Seklis. 

Simts  verstis  pa  upi. 
Sis  bistamas  balkona  durvis. 
Sitiens. 

Sizeta  pagrieziens. 
Skeps  un  roze. 
Spanu  variants. 
Spele  notiks  tik  un  ta. 
Spele. 
Spriditis. 


Stan  stikla. 

Suns,  kas  maceja  dziedat. 
Supoles. 

Sutnu  saverestiba. 
Svesais. 

Svesas  kaislibas. 
Svesiniece  ciema. 
Svess  gadijums. 
Svitas  cilveks. 

Tapec,  ka  esmu  Aivars  Lidaks. 
Tapers. 
Tarans. 

Tas  dullas  Paulines  del. 
Taurindeja. 
Tava  laime. 
Tavs  dels. 
Teatris. 
Tereona  galva. 
Tiksanas  un  plena  cela. 
Tobago  maina  kursu. 
Tris  citroni  milotajai. 
Tris  dienas  pardomam. 
Tris  minusu  lidojums. 
Tris  plus  divas. 
Triskarteja  parbaude. 
Un  rasas  lases  ritausma. 
Uz  jauno  krastu. 
Uzberums. 

Uzbrukums  slepenpolicijai. 
Uzticamais  draugs  Sanco. 
Uzvaretaja. 
Vainigais. 
Vajadziga  soliste. 
Vakara  varinats. 
Valodzite. 

Valsis  muza  gamma. 
Vamu  ielas  republika. 
Vasara  bija  tikai  vienu  dienu. 
Vella  kalpi  Vella  dzimavas. 
Vella  kalpi. 
Velna  duels. 
Vetra. 
Viktorija. 

Vilkacu  mantiniece. 
Vilkatis  Toms. 
Vins,  vina  un  bemi. 
Virietis  labakajos  gados. 
Vim  speles  briva  daba. 
Viss  kartiba. 
Zem  apgazta  meness. 
Zilesana  uz  jera  lapstinas. 
Zitura  dzimta. 
Zobena  ena. 
Zvejnieka  dels. 
National  Film  Studio  "Belamsfilm. 
40  minut  do  rassveta. 
Aliohin-chelovek  horoshiy. 
Alpiyskaya  ballada. 
Anutina  doroga. 
Approved  as  4-F. 
Batika. 

Belomsskiy  kontsert. 
Bolshoy  tramplin. 
Botomu  chto  lublu. 
Bratushka. 

Chasi  ostanovilis  v  polnoch. 
Chelovek  ne  sdayetsia. 
Cherez  kladbische. 
Chemaya  bereza. 


Chemoya  solntse. 

Chuzhoye  imia. 

Dal  zovet. 

Den  kogda  ispolniajetsia  30  let. 

Den  vozvrasdieniya. 

Desiataya  dolia  puti. 

Deti  partizana. 

Devochka  ischet  otsa. 

Dikaya  ohota  Korolia  Staaha. 

Dozhdi  po  vsey  territorii. 

Garantimyu  zhizn. 

Gorod  masterov. 

I  nikto  dmgoy. 

Idu  iskat. 

Ivan  Makarovich. 

Khleb  pakhnet  porohomm. 

Khronika  nochi. 

Konstantin  Zaslonov. 

Krasniy  agat. 

Krasniye  Ustiya. 

Krinitsi. 

Kmshenie  imperii. 

Kto  smeyetsia  poslednim. 

Lesniye  kacheU. 

Lubimaya. 

Luboviyu  nado  dorozhit. 

Malenikiy  serzhant. 

Malenkie  mechtateli. 

Marinka  Yanka  i  taini  korolevskogo 

zamka. 
Mi  s  vulkanom. 
Mikolka-parovoz. 
Mirovoy  paren. 
Mogila  liva. 
Moskva-Genuya.    ■ 
Most. 

Nappis  na  smbe. 
Nashi  sosedi. 
Ne  plach  Alionka. 
Nediayannaya  lubov. 
Nesterka. 
Nevesta. 
Noviy  dom. 
Oblaka. 
Obochina. 
Operatsia  holtsauge. 
Pastukh  lanka. 
Pavlinka. 
Pervije  ispitaniya. 
Piatiorka  otvazhnikh. 
Pisima  k  zhivim. 
Plamia. 

Pogovorim  brat. 
Polesskaya  legenda. 
Polonez  oginskogo.    - 
Poseyali  devushki  len. 
Posledniy  hleb. 
Poyut  zhavoronki. 
Primite  telegrammu  v  dolg. 
Pro  drakona  na  balkone  (I-film). 
Propal  drakon  (2  film). 
Puschik  edet  v  Pragu. 
Raspisanie  na  poslezavtra. 
Rasskazi  o  Unosti. 
Rodniye  napevi. 
Rogatiy  bastion. 
Sasha-Sashenika. 
Schastiye  nado  berech. 
Schastliviy  chelovek. 
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Semeyniye  obstoyatelistva. 

Shagi  na  zemle. 

Shdi  menia,  Anna. 

Sin  predsedatelia. 

Sindviya  uhodiat  v  boy. 

Skoliko  let,  skoliko  zim. 

Sotvori  boy. 

Stalinaya  kolibel. 

Strekoziniye  kriliya. 

Stroeaya  zhenschina. 

Teswa. 

Tisiacha  okon. 

Tochka  otscheta. 

Tretiya  raketa. 

Ulibka. 

Ulitsa  bez  kontsa. 

Ulitsa  mladshego  sina. 

V  profil  i  anfas. 

Venok  sonetov. 

Vesennie  grozi. 

Vnimanie!  v  gorode  volshebnik. 

Voina  pod  krishami. 

Volchiya  staya. 

Voskresnaya  noch. 

Vperedi-kratoy  povorot 

Vremia  yee  sinovey. 

Vsego  odna  noch. 

Vstrecha  v  kcmtse  zimi. 

Ya  rodom  is  detstva. 

Ya,  Frantsisk  Skorina. 

Zadachka. 

Zapadnia. 

2^poinnini  etot  den. 

Zavtra  budet  pozdno. 

Zeleniye  ogni. 

Zimorodok. 

Zolotoye  krilitso. 
Nikkatsu  Corporation. 

Koroshi  no  rakuin. 
Tokyo  nagaremono. 
Nippon  Television  Network 

Corporation.  SEE  Ait  Theatre  Guild 
of  Japan  Company,  Ltd.  &  Nippon 
Television  Network  Corpora. 
Oceanic  Filmproduktion,  GmbH. 

Causd  di  divorzio  ha  ...  . 
Odessa  Studios.      * 
Arhimedi. 
Avdotiya  Pavlovna. 
Beliy  pudel. 
Beliy  vzriv. 
Boks. 

Chemomorochka. 
Chertova  duzhina. 
Chudad-Chelovek. 
Den  Angela. 
Derzost. 

Devochka  s  kukloy. 
Dialog  s  prodolzhenyem. 
Do  posledney  minuti. 
Doch  strationa. 
Dolgie  provodi. 
Dubravka. 
Dva  fedora. 

Eskadra  uhodit  na  zapad. 
Formula  radugi. 
Gde  ti  Bagira. 
Gorod  s  utra  do  polunochi. 
Gorodskoy  romans. 


Hleb  detstva  moego. 

Im  bilo  19.. 

Inostranka. 

Ispoved. 

Ispravlennomu  verit. 

Kak  possopilis. 

Kapitan  "Staroy  Cherepahi." 

Kazhdy  den  zhizny. 

Kontrabanda. 

Koordinati  neizvestni. 

Korotkie  vstrechi. 

Krasniye  dipkurieri. 

Limerivna. 

Malchishki  yehali  na  front. 

Malichishku  zvali  kapitanom. 

Metros  soshel  na  bereg. 

Mechte  navstrechu. 

Mechti  sbivayntsia. 

Meniya  zhdut  na  zemle. 

Mezh  visokih  hlebov. 

Moi  dorogiye. 

More  nashih  nadezho. 

Merskoy  ohotniL 

Moya  doch. 

Na  zelenoy  zemle  moyey. 

Nash  chestniy  hleb. 

Nenavist. 

Nikogda. 

Odesskie  kanikuli. 

Odin  shans  iz  tisiachi. 

Odinochestvo  (2  part). 

Opasniye  gastroli. 

Orlenok. 

Osoboye  mnenie. 

Ot  snega  do  snega. 

Otpusk  kotoriy  ne  sostoyalsia. 

Otryad  osobogo  naznacheniya. 

Otvetnaya  mera. 

Parusa. 

Perviy  trolleybus. 

Po  ulitse  komod  vodili. 

Pobeg  is  turimi. 

Podarok  sudibi. 

Pogonia 

Poisk. 

Port. 

Poslednee  delo  Komissara  Berlaha. 

Povest  o  chekiste. 

Povest  o  pervoy  lubvi. 

Poyesd  v  dalekiy  Avgust. 

Pravo  rukovodit. 

Prihodite  zavtra. 

Pro  Vitiu,  pro  Mashu. 

Proschay  Faraoni. 

Proschay. 

Rejs  perviy.  rejs  posledniy. 

Ring- 
Sevastopol. 
Shag  s  krishi. 
Sharf  lubimoy. 
Shvatka. 
Silnee  uragana. 
Sin  chempiona. 
Sinee  nebo. 

Sleduyu  svoim  kursom. 
Sluchay  iz  sledstvennoy  praktiki. 
Smena  nachinaetsya  v  shest. 
Soldatiki. 
Steprye  rassrety. 


Stranitsi  bilovo. 
Svet  vokne. 

Svidetelstvo  o  bednosti.    - 
Tayna. 

Tayna  Dimky  Karmena. 
Ten  u  pirsa. 
Tihaya  Odessa. 
Tovarisch  pesnia. 
Tsary. 

Tsveti  dlia  Oli. 
Ty  molodets  Anyta. 
U  menia  vse  normalino. 
Ubiystvo  i  nikakih  sledov. 
Ulitsa  molodosty. 
Vemost. 
Vertikal. 

Vesna  na  Zarechnoy  Ulitse. 
Vkluchite  sevemoye  siyanie. 
Vnimanie-Tsunami. 
Vodil  poezd  mashinist. 
Vozrashenie. 
Ya-vodolaz-2. 
Yesli  yest  parusa. 
Yulika. 

Za  tvoyu  sudibu. 
Zeleniy  fuigon. 
Zhazhda. 

Zhizn  i  udiviteliniye  priklucheniya. 
Zolotiye  chasi. 
Oliveira,  Margarida  Scares  (widow  and 
sole  heir  of  Aloysio  DeOliviera 
aJc.a.  Louis  DeOliveira). 
Imagem. 
Ondra-Lamac  Film  GmbH  (Germany). 
SEE  Friedrich  Wilhelm-Mumau- 
Stiftung,  legal  successor  of  the 
Ondra-Lamac  Film  GmbH 
(Germany). 
Operadora  de  Productos  Luminicos, 
Sonoros,  SA  de  CV. 
Las  aventuras  de  ricitos. 
Guerra  contra  las  drogas. 
Libre  tratado  sin  comercio  .... 
El  mago  y  sus  amigos. 
Y  tu  quien  eres  .  .  .? 
Ophuls..  Marcel.  SEE  Teledis  Company 

&  Marcel  Ophuls. 
Ordo  Templi  Orientis. 

Magick  in  theory  and  practice. 
Orofilms,  SA  de  CV  &  Joaquin  Mortera 
Diaz. 
Los  chicos  del  preu. 
Novios  1968. 
Las  secretaries. 
Las  viudas. 
Orofilms,  SA  de  CV  ft  Juan  DeOrduna. 
PC. 
Zarzuela  1900. 
Orofilms,  SA  de  CV  ft  Mercedes  Zapata. 

Un  curita  canon. 
Orofilms,  SA  de  CV  ft  Producciones 
Juan  DeOrdima. 
El  ultimo  cuple. 
Orofilms,  SA  de  CV  ft  Video  Mercury 
Films.  SA. 
Alegre  juventud. 
Aprendiendo  a  morir. 
Bochomo. 
Buenos  dias  condesita. 
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Camino  del  rocio. 
Cancion  de  juventud. 
Crucero  de  verano. 
De  color  moreno. 
Escucha  mi  cancion. 
Fray  torero. 
El  futbol  y  yo. 
Historia  de  bienvenido. 
Joselito  vagabundo. 
Loca  juventud. 
Marisol  nunbo  a  Rio. 
Nobleza  baturra. 
La  nueva  Cenicienta. 
Nunca  pasa  nada. 
Pan  amor  y  Andalucia. 
El  pequeno  ruisenor. 
Rocio  de  La  Mancha. 
EI  ruisenor  de  las  oimbres. 
La  tirana. 

La  verbena  de  la  paloma. 
La  vida  nueva  de  Pedrito  Andia. 
Orofibns.  SA  de  CV,  Prds.  Raul  DeAnda 
k  Prods.  Rosas  Priego. 
La  casta  Susana. 
Orofilins,  SA  de  CV.  Puerto  Mexfilms- 
Jorge  Camargo. 
Saiito  vs.  Ids  secuestradores. 
Orofilms.  SA.de  CV. 
Acompaname. 
Ahi  madre. 

Al  ortro  lado  de  la  ciudad. 
Aquellos  tiempos  del  cuple. 
Aunque  la  hormona  se  vista  de  seda. 
El  aviso  inoportuno. 
Bienvenido  Padre  Murray. 
La  casa  de  las  palomas. 
Casa  de  vecindad. 
Casa  flora. 

Charleston. 

La  chica  del  trebol. 

Una  chica  para  dos. 

Los  chicos  con  las  chicas. 

El  colmillo  de  buda. 

Como  sois  las  mujeres. 

El  coyote. 

Cronica  de  9  meses. 

Cuando  tu  estas. 

La  dama  de  Beyrut. 

Los  derechos  de  la  mujer. 

Diez  fusiles  esperan. 

Dormitorio  para  senoritas. 

E)os  gallos  y  dos  gallinas. 

Dos  Mexicanos  en  Aragon.   - 

Entre  pobretones  y  ricachones. 

Esclava  del  deseo. 

La  familia  y  uno  mas. 

Grandes  amigos. 

La  guerrillera  de  Villa. 

El  hombre  de  la  isla. 

El  hombre  que  perdio  el  tren. 

El  hombre  sin  rostro. 

Las  ibericas  F.C. 

El  indiano. 

Los  jovenes  amantes. 

La  justicia  del  coyote. 

La  loca  de  la  casa. 

Manana  cuando  amanezca. 

El  martir  del  Calvario. 

Mas  alia  del  exorcismo. 


Mas  bonita  que  ninguna. 
Me  canse  de  rogarle. 
El  mejor  regalo. 
Muchacho. 
Nacidos  para  cantar. 
El  nino  de  las  monjas. 
El  nino  y  el  potro. 
Nosotros  los  rateros. 
El  ojo  de  cristal. 
La  perra. 

Prisonero  en  te  ciudad. 
El  rediezcubrimiento  de  Mexico. 
Santo  vs.  el  Dr.  Muerte. 
Separacion  matrimonial. 
Somos  novios. 
Tengo  17  anos. 
Tres  citas  con  el  destino. 
Tres  muchachas  de  Jalisco. 
Las  Ttandas  del  principal. 
El  ultimo  verano. 
La  violetera. 
Vivillo  desde  chiquillo. 
Orsay  Films.  SARL.  SEE  Columbia 

TriStar  Films  (France).  SA,  formerly 
known  as  Columbia  Films,  SA 
(successor  by  merger ...). 
Osso-Fontaine.  Marie  France, 

Productions  Jacques  Roitfeld  k 
Cc^l-DA. 
Adieu  Cherie. 
Osso-Fontaine,  Marie-France, 
Greenwich  Film  Production  k 
COGELDA. 
La  loi  du  nord. 
Osso-Fontaine,  Marie-Francoise. 
27,  rue  de  la  Paix. 
L'  aiglon. 

Amants  et  voleurs. 

L'  amour  veille. 

Les  amours  de  Pergoiese. 

Arthur. 

L'  Australia  mysterieuse. 

La  boime  aventure. 

La  chanson  d'une  nuit. 

Le  chant  du  marin. 

Le  chanteur  de  minuit. 

Le  chanteur  inconnu. 

Circulez. 

La  comtesse  de  Monte-Cristo. 

Le  costaud  des  PTT. 

Le  dernier  choc. 

L'  enfier  des  anges. 

L'  epervier, 

Etienne. 

Faut-il  les  marier. 

La  femme  de  mes  reves. 

Un  fils  d'Amerique. 

L'  homme  qui  ne  sait  pas  dire  non. 

Hotel  des  etudiants. 

Je  serai  seule  apres  minuit. 

Je  vous  aimerai  toujours. 

Une  jeune  fille  et  un  million. 

Ma  cousine  de  Varsovie. 

Marie,  legende  hongroise. 

Mephisto. 

Le  mystere  de  la  chambre  jaune. 

Nitchevo. 

Le  parfum  de  la  dame  en  noir. 

Paris  beguin. 


Peaux  noires. 
Un  peu  d'amour. 
Le  roi  des  palaces. 
Rouletabille  aviateur. 
Le  secret  de  Rosette  Lambert. 
Le  sergent  X. 
Un  soir  au  front. 
Un  soir  de  rafle. 
Tout  s'arrange. 
Le  triangle  de  feu. 
Osso-Fontaine,  Marie-Francolise. 

La  reine  margot. 
Pallas  Fikn  (Germany).  SEE  Friedrich 
Wilhelm-Mumau-Stiflxmg.  is  the 
legal  successor  of  the  Pallas  Film 
(C^rmany). 
Panoramic  Films. 
Cours  du  soir. 
L'  ecole  des  facteurs. 
Soigne  ton  gauche. 
Les  vacances  de  Monsieur  Hulot. 
Pare  Film.  SEE  Madeleine  Films  SA, 
Pare  Film,  Les  Productions  de  la 
Gueville  k  Raoul  Coutard. 
Peliculas  y  Videos  Intemadonales,  SA 
deCV. 
Cuando  escuches  este  vals. 
Cuatro  hembras  y  un  mach-o-menos. 
Emilo  Varela  contra  Camelia  la 

Texana. 
Legitime  defensa. 
Mi  candidato. 
Reventon  en  Acapulco. 
San  Juan  de  Dios  es  Jalisco. 
Suprema  ley. 

Vamonos  con  Pancho  Villa. 
Y  hacemos  de  tocho  morocho. 
Yo  vendo  unos  ojos  negros. 
Phoebus  Film  (Germany).  SEE  Friedrich 
Wilhelm-Mumau-Stiftung,  legal 
successor  of  the  Phoebus  Film 
(Germany). 
Polwarth.  Jean. 
The  tale  of  two  horses. 
Tschiffely's  ride. 
The  way  southward. 
Porcelli,  Vincenzo  I^nco. 
Enrico  IV. 
Gli  occhi.  la  bocca. 

Immacolata  e  concetta — I'altra  gelosia. 
Prima  della  rivoluzione. 
L'  ultima  diva  Francesca  Bertini. 
Portillo,  Reynaldo  Puente. 
Ahi  vienen  los  Mendoza. 
Carita  de  primavera. 
Cinco  vidas  y  un  destino. 
Condenados  a  muerte. 
Cuando  se  vuelve  a  Dios. 
Entre  picudos  te  veas. 
Llanto  per  Juan  Indio. 
Mar  sangriento. 
Rio  de  la  muerte. 
Praesens  Film,  AG. 
Heidi. 

Heidi  et  Pierre. 
Prds.  Raul  DeAnda.  SEE  Oroflbns,  S^ 
de  CV.  Prds.  Raul  DeAnda  k  Pnxis. 
Rosas  Priego. 
Producciones  Aguila.  SA  de  CV. 
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El  alazan  y  el  rosillo. 

Aqul  esta  Heraclio  Bemal. 

La  ley  de  la  sierra. 

El  rayo  de  sinaloa. 

Sabor  a  sangie. 

Valentin  de  la  sierra. 
Producciones  Gonzalo  Elvira,  SA  de  CV 
&  Joaquin  Mortera  Diaz. 

El  beso  de  Judas. 
Producciones  Gonzalo  Elvira,  SA  de  CV 
&  Producciones  Rosas  Priego.  SA. 

Isidro  el  labrador. 
Producciones  Gonzalo  Elvira,  SA  de  CV 
&  Regia  Films. 

Prohibido  enamorarse. 
Producciones  Gonzalo  Elvira.  SA  de  CV 
&  Video  Mercury  Films,  SA. 

La  adelita. 

Al  ponerse  el  sol. 

Alerta  en  el  delo. 

El  amor  de  los  amores. 

Los  apuros  de  dos  gallos. 

Aquella  joven  de  bianco. 

Ay  Jalisco  no  te  rajes. 

Bahia  de  palma. 

El  balcon  de  la  lima. 

La  bella  Lola. 

Hello  recuerdo. 

Busqueme  a  esa  chica. 

Caminito  alegre. 

Cant^do  a  la  vida. 

Carmen  la  de  ronda. 

Cena  de  matrimonios. 

Chantaje  a  un  torero. 

La  dudad  no  es  para  mi. 

Codo  con  codo. 

Como  dos  gotas  de  agua. 

Cristo  negro. 

Las  cuatro  bodas  de  Marisol. 

Dos  anos  de  vacaciones. 

Dos  chicas  locas  locas. 

Dos  pistolas  gemelas. 

Los  enredos  de  Marisol. 

Escandalo  en  la  familia. 

Ha  llegado  un  angel. 

Hijazo  de  mi  vidaza. 

Historia  de  dos  pilletes, 

Historia  de  una  noche. 

El  juego  de  la  oca. 

Mentirosa. 

Mi  noche  de  bodas. 

Mi  ultimo  tango. 

Noches  de  Casablanca. 

La  novicia  sonadwa. 

Un  novio  para  dos  hermanas. 

Operacion  cabaretera. 

Operacion  secretaria. 

Palabras  de  amor. 

Pecado  de  amor. 

El  pequeno  coronel. 

Pero,  en  que  pais  vivimos? 

Un  rayo  de  luz. 

La  reina  del  chantecler. 

La  revoltosa. 

Rifin  en  el  convento. 

Samba. 

El  secreto  de  Tommy. 
-  Solos  los  dos. 

Sor  Citroen. 


El  taxi  de  los  conflictos. 

Teresa  de  Jesus. 

Todos  los  pecados  del  mundo. 

Las  tres  perfectas  casadas. 

La  usurpadora. 

Vamos  a  contar  mentiras. 

La  vida  sigue  iguaL 

Whisky  y  vodka. 
Producciones  Gonzalo  Elvira.  SA  de  CV. 
Video  Mercury  Films,  SA  &  Midega 
Films. 

Cotolay. 
Producciones  Juan  DeOrduna.  SEE 

Orofilms,  SA  de  CV  &  Producciones 
Juan  DeOrduna. 
Producciones  Tobari.  SA  de  CV. 

Ranger:  la  ultima  mision. 
Producciones  Virgo's,  SA  de  CV. 

Andante. 

Diamiana  y  los  hombres. 

El  hombre  desnudo. 

La  incoente. 

No  hay  cruces  en  el  mar. 

La  sangre  enemiga. 

El  sexo  me  da  risa. 

El  sexo  sentio. 
Producciones  Zacarias,  SA. 

Papa  se  desenreda. 
Producticms  de  la  Gueville. 

Alexandre  le  bimiheureux. 

Bebert  et  I'omnibus. 

La  Chinoise. 

Lescopains. 

La  guerre  des  boutons. 

Le  petit  Marcel. 

Pierre  et  Paul. 

Le  plein  de  super. 
Productions  de  la  Gueville.  SEE 
Madeleine  Films,  SA  &<Les> 
Productions  de  la  Gueville. 
PROGRESS  Film-Verleih  GmbH. 

1-2-3  Corona. 

1952 — Das  entscheidende  Jahr. 

2  Tage  im  Augiist-Rektmstruktion 
eines  Verbrechens. 

Die  Abenteuer  des  Werner  Holt. 

Abschied. 

Ach,  du  frxAliche .  *  •  * 

Addio.  piccola  mia. 

A^ire  Blum. 

Alarm  im  Kasperletheater. 

Alarm  im  Zirkus. 

Alaskafuchse. 

Alfons  ZittertMcke. 

Ali  und  der  Hexenmeister. 

Alle  meine  Madchen. 

Die  Alleinseglerin. 

Als  Unku  Edes  Freundin  war. 

Die  Angkar. 

Anmut  sparet  nicht  noch  Muhe. 

Anno  Populi-Im  Jahr  des  Volkes. 

Der  antike  Munze. 

Anton  der  Zauberer. 

Apachen. 

Der  arme  Mullerbursch  und  das 
Katzchen. 
:  Aschenputtel. 

Asta,  main  Engelchen. 

Atkins. 


Auf  der  Sonnenseite. 

Der  Aufenthalt. 

Bankett  fur  Achilles. 

Der  Barenhauter. 

Der  Bau  des  P. 

Bauch  und  Seele. 

Bauhaus  Dessau  1926-1932. 

Baumeister  des  Sozialismus. 

Beethoven-Tage  aus  einem  Leben. 

Bei  Palucca. 

Die  beiden  Enten  und  der  Frosch. 

Das  Beil  von  Wandsbek. 

Berg  Simeli. 

Berlin  im  Aufbau. 

Berlin  um  die  Ecke. 

Berlin-Ecke  Schonhauser.    .  .  . 

Eine  Berliner  Romanze. 

Beschraibung  eines  Sommers. 

Die  Besteigimg  des  Chimborazo. 

Die  besten  Jalue. 

Betrogen  bis  ziun  jungsten  Tag. 

Die  Beunruhigung. 

Der  Biberpelz. 

Das  Bimenmadchen. 

Bis  dass  der  Tod  euch  scheidst. 

Das  blaue  Licht. 

Blaue  Wimpel  im  Sommerwind. 

Die  blauen  Schwerter. 

Blauvogel. 

Blonder  Tango. 

Blutsbruder. 

Bolero. 

Bootsmann  auf  der  SchpUe. 

Botschafler  des  Friedens. 

Die  Bremer  Stadtmusikanten. 

Der  Bruch. 

Die  Brucke. 

Bruder  und  Schwestem. 

Die  Buntkarierten. 

Burgschaft  fur  ein  Jahr. 

Bye-bye  Wheelus. 

Cacilie,  die  Vogelscheuche. 

Carola  Lamberti-Eine  vom  Zirkus. 

Chingachgock-Die  grosse  Schlange. 

Chronik  eines  Mordes. 

Coming  out. 

Corinna  Schmidt. 

D«f  ich  Petruschka  zu  dir  sagen? 

Dass  ein  gutes  Deutschland  bluhe. 

Daumelinchens  Abenteuer. 

Davids  Tagebuch. 

DEFA-Wochenschau  "Der 

Augenzeuge." 
Dein  unbekannter  Bruder. 
Denk  bloss  nicht,  ich  heule. 
Eine  deutsche  Karriere — Ruckblick 

auf  imser  Jahrhundert. 
Die  deutsche  Staatsoper. 
Der  dicke  Tilla. 
Der  Dicke  und  ich. 
Don  Juan — ^Karl-Liebknecht-Str.  78. 
Domroschen. 
Dr.  Med.  Sommer  II. 
Dresden — unvergangliche  Stadt. 
Dresden-eine  Stadt  und  ihre  Kunst. 
Dresden. 

Der  Dresdner  Kreuzchor. 
E)er  Dresdner  Zwinger  im 

Wiederaufbau. 
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Der  Dritte. 

Die  dritte  Haut  Teil  I. 

Die  dritte  Haut  Teil  II. 

Die  dritte  Haut  Teil  III. 

Du  und  mancher  Kamerad. 

Ehe  im  Schatten. 

Einer  trage  des  anderen  Last .... 

Einheit  SPD— KPD. 

Einmart. 

Einsamkeit. 

Der  Eisenhans. 

Der  Eisriese. 

Die  Elenden,  Teil  I. 

Die  Elenden,  Teil  II. 

Elfjahrealt. 

Die  Elixiere  des  Teufels. 

Emilia  Calotti. 

Die  Entdeckung. 

Die  Entfemung  zwischen  dir  und  mir 

und  ihr. 
Eolomea. 
Ernst  Thalmann— Fuhrer  seiner 

Klasse. 
Ernst  Thalmann— Sohn  seiner  Klasse. 
Erscheinen  Pflicht. 
Ete  und  Ali. 
Evolution. 
Exercises. 
Der  Exot. 

Die  Fahne  von  Kriwoj  Rog. 
Das  Fahrrad. 
Fahrschule. 
Der  Fall  Gleiwitz. 

Fallada— Letztes  Kapitel. 
Die  Falle. 

Feenvogel. 

Feierabend. 

Felix  und  der  Wolf. 

Feuer  unter  Deck. 

Feuer/Pfutze/Paukenschlag. 

Das  Feuerzeug.  \ 

Figaros  Hochzeit.  ^ 

Der  fliegende  Dino. 

Der  fliegende  Hollander. 

Die  fliegende  Windmuhle. 

Flotenweise. 

Die  Flucht. 

Die  Flucht  zu  den  Pinguinen. 

Formende  Hande. 

Frau  am  Klavichord. 

Frau  Holle. 

Die  Frau  und  der  Fremde. 

Frauenschicksale. 

Das  Fraulein  von  Scuderi. 

Freies  Land. 

Freundschaft  siegt. 

Friedensfahrt  1952  Warschau — 
Berlin — Prag. 

Ein  friedlicher  Tag. 

Friedrich  Schiller. 

Die  frische  Wasche  und  der  Frosch. 

Der  Frosch  im  Bad. 

Froschkonig. 

Der  Fruhling  braucht  Zeit. 

Funf  Patronenhulsen. 

Funf  Tage-Funf  Nache. 

Fur  die  Liebe  noch  zu  mager? 

Gala  imter  den  Linden. 

Die  Ganse  von  Butzow. 


Die  Gansemagd. 

Die  gefrorenen  Blltze,  Teil  I+II. 

Das  Geheimnis  der  drei  Orangen. 

Gejagt  bis  zum  Morgen. 

Geliebte  weisse  Maus. 

Genesung. 

Georg  Friedrich  Handel. 

Die  Geschichte  vom  armen  Hassan. 

Die  Geschichte  vom  Fischer  und 

seiner  Frau. 
Die  Geschichte  vom  Kalif  Storch. 
Die  Geschichte  vom  kleinen  Muck. 
Die  Geschichte  von  der 
Ganseprinzessin  und  ihrem  treuen 
Pferd  Fallada. 
Geschwader  Fledermaus. 
Das  gestohlene  Gesicht. 
Der  geteilte  Himmel. 
Die  Glatzkopfbande. 
Gluck  im  Hinterhaus. 
Die  goldene  Gans. 
El  G^lpe  Blanco-Der  weisse  Putsch. 
Goya. 

Gritta  von  Rattenzuhausbeiuns. 
Die  grosse  Reise  einer  alten 

Schildkrote. 
Grossvaters  Suppenkessel. 
Grube  Morgenrot. 
Grundung  der  Deutschen 

Demokratischen  Republik. 
Grune  Hochzeit. 
Halfte  des  Lebens. 
Hallo. 

Eine  Handvoll  Hoffnung. 
Eine  handvoll  Noten. 

Hans  mein  Igel. 

Hans  Rockle  und  der  Teufel. 

Hasenherz. 

Das  hassliche  junge  Entlein. 

Hatifa. 

Der  Hauptmann  von  Koln. 

Das  Haus  am  Fluss. 

Heinrich  Heine:  Es  ist  eine  alte 
Geschichte .... 

Heisser  Sommer. 

Heldensage. 

Herr  Daff  baut  sich  ein  Haus. 

Herr  Daff  geht  ins  Museum. 

Herr  Daff  hat  Schmerzen. 

Herr  Daff  macht  eine  Filmau&iahme. 

Herr  Daff  zeigt  sich  hilfsbereit. 

Herr  Daff  zieht  um. 

Herr  Schmidt  von  der  Gestapo- 
Filmische  Dokumentation  einer 
Beamtenkarriere. 

Das  Herz  des  Piraten. 

Die  Hexen  von  Salem. 

Hilde,  das  Dienstmadchen. 

Die  Hirschkuh. 

Hochzeitsnacht  im  Regen. 

Hoffmanns  Erzahlimgen. 

Hor  zu. 

Die  Hosen  des  Ritters  von  Bredow. 

Hotelboy  Ed  Martin. 

Humoreske — Musikalische 
Arabesken. 

I'm  a  Negro — I'm  an  American. 

Ich  war  neunzehn. 

Ich  zwing  dich  zu  leben. 


Idyllische  Landschaft. 

Ikarus. 

Im  Jahr  1932-Der  rote  Kandidat. 

Im  Land  der  Adler  und  der  Kreuze  - 

Bilder  aus  der  deutschen 

Geschichte. 
Im  Lohmgrund. 
Im  Staub  der  Sterne. 
Immer  bereit. 
Insel  der  Schwane. 
Irgendwo  in  Berlin. 
Isabel  auf  der  Treppe. 
Die  italienische  Reise  von  Johann 

Wolfgang  von  Goethe. 
Jadup  und  Boel. 
Der  Jagderfolg. 
Der  Jager  und  der  Sohn  des 

Zwergenkonigs. 
Das  Jahr  1945. 
Jahrgang  45. 
Jakob  der  Lugner. 
Jan  auf  der  Zille. 
Jeder  konnte  es  sehen. 
Jetzt  ist  die  Zeit. 
Johann  Sebastian  Bach. 
Johannes  Kepler. 
Jorg  Ratgeb,  Maler. 
Joris  Ivens  -  er  Hlmte  auf  5 

Kontinenten. 
Der  junge  Englander. 
Junge  Leute  in  der  Stadt. 
Jungfer,  sie  gefallt  mir. 
Junkerland  in  Bauemhand. 
Kabale  und  Liebe. 
Ein  Kafig. 

Der  Kahn  der  frohlichen  Leute. 
Das  kalte  Herz. 

Kampuchea-Sterben  und  Auferstehen. 
Das  Kaninchen  bin  ich. 
Karbid  und  Sauerampfer. 
Karl  Friedrich  Schinkel-dem 

Baumeister  zum  200.  Geburtstag. 
Karla. 

Karriere  in  Paris. 
Kathe  KoUwitz  in  Moritzburg. 
Kathe  Kollwitz-Bilder  eines  Lebens. 
Kein  Husung. 
Kein  Platz  fur  Liebe. 
KgU  -  Kampfgruppe  der 

Unmenschlichkeit . 
Kindheit. 
Der  Kinnhaken. 
Kit  &  Co. 

Der  kleine  hassliche  Vogel. 
Die  kleine  Hexe. 
Die  klitzekleine  Riesenmaus. 
.KLK  an  PTX-Die  Rote  Kapelle. 
Die  kluge  Bauemtochter. 
Der  Koffer. 
Die  Kolonie. 
Kommando  52. 
Komodianten-Emil. 
Konig  Drosselbart. 
Konigskinder. 
Konsequenz. 

Konzert  fur  Bratpfanne  und  Orchester. 
Der  Kreis. 

Der  Krieg  der  Mumien. 
Die  Kuckucks. 
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Kurzer  Besuch  bei  Hennann  Glockner. 

Etas  Lachen. 

Der  Lange  Ritt  zur  Schule. 

Lebe. 

Leben  in  Wittstock. 

Leben  mit  Uwe. 

Leben  und  Thaten  des  beruhmten 

Ritters  Schnapphahnski. 
Leben  und  Weben. 
Leben  zu  zweit. 
Lebenslaufe  -  Die  Geschichte  der 

Kinder  vdn  Golzow  in  einzelnen 

Portrats. 
Die  legende  von  Paul  und  Paula. 
Leichensache  21emik. 
Die  Leiden  des  jungen  Werther. 
Leipzig  im  Herbst. 
Die  letzte  Heuer. 
Leuchtfeuer. 
Die  Leuchttunninsel. 
Levins  Muhle. 

Der  Hebe  Kater  und  der  Frosch. 
Das  Lied  der  Matrosen.  - 
Lied  der  Strome. 
Das  Lied  vom  Trompeter. 
Liftstory. 
Lin  JaldaU  singt. 
Lissy. 

Logische  Folge. 
Die  Losung. 
Lots  Weib. 
Lotte  in  Weimar. 
Der  Lotterieschwede. 
Der  Lowenschreck. 
Der  Lude. 

Ludwig  van  Beethoven. 
Das  Luftschiff. 

Die  lustigen  Weiber  von  Windsor. 
Lutzower. 

Das  Madchen  Christine. 
Madchen  in  Wittstock. 
Mama,  ich  lebe. 
Der  Mann  mit  dem  Objektiv. 
Der  Mann,  der  nach  der  Oma  kam. 
Markische  Forschungen. 
Markische  Ziegel. 
Martha  Lehmann. 
Martha. 

Marzurka  der  Liebe. 
Mausi  und  Kilo  auf  dem 

Weihnachtsmarkt. 
Mausi  und  Kilo  lessen  Drachen 

steigen. 
Mausi  und  Kilo  machen  Ferien. 
Mausi  und  Kilo  sammeln  Pilze. 
Mausi  und  Kilo  und  die 

Monsterblume. 
Meiers  Nachlass. 
Main  blauer  Vogel  fliegt. 
Mein  lieber  Robinson. 
Meine  Frau  macht  Musik. 
Meine  Stunde  Null. 
Memento. 
Meta  Morphos. 
Mich  durstet. 
Minna  von  Bamhelm  oder  das 

Soldatengluck. 
Mir  nach,  Canaillen. 
Mitburger. 


Mord  ohne  Suhne. 

Die  Morder  sind  unter  uns. 

Moritz  in  der  Litfasssaule. 

Musik  •  Maus  and  Elefant.  Folge  1. 

Mutter  Courage  und  ihre  Kinder. 

Mutter. 

Das  Myrtenfraulein. 

Nach  einem  Jahr  (Beobachtimgen  in 

einer  1.  Klasse). 
Nackt  imter  Wolfen. 
Der  nackte  Mann  auf  dem  Sportplatz. 
Nebel. 

Nicht  schummeln,  Liebling! 
Non  plus. 
O.K. 

Ofenbauer. 
Olle  Henry. 

Orpheus  in  der  Unterwelt. 
Osceola. 
P.S. 

Paul  Dessau. 
Paul  Robeson  bein  uns. 
Pension  Boulanka. 
Peter  und  der  Wolf. 
Das  Pferdemadchen. 
Die  Pflaumenbaume  sind  wohl 

abgehaun. 
Philip,  der  Kleine. 
Pole  Poppenspaler. 
Potsdam  baut  auf. 
Potters  stier. 
Preludio  11. 

Die  Prinzessin  und  der  Ziegenhirt. 
Professor  Mamlock. 
Des  Prometheus  Befreiung. 
Die  Prufung-Chronik  einer 

Schulklasse. 
Psahn  18. 
Quartett  zu  funft. 
Rangierer. 
Rapunzel. 
Der  Rat  der  Cotter. 
Rauschende  Melodien. 
Razzia. 

Raise  ins  Ehebett. 
Die  Reise. 

Remington  Kaliber  12.   . 
Revue  um  Mittemacht. 
Der  Richter  von  Zalamea. 
Robert  Mayer-Der  Arzt  aus  Heilbronn. 
Roman  einer  jimgen  Ehe. 
Romeo  und  Julia  auf  dem  Dorfe.  ' 
Rotation. 

Das  rote  Ahomblatt. 
Rotkappchen. 
Rumpelstilzchen . 
Die  Russen  kommen. 
Das  russische  Wunder-Teil  L 
Das  russische  Wunder-Teil  n. 
Sabine  Kleist,  7  Jahre. 
Sabine  Wulff. 
Sanssouci. 
Sanssouci  heute. 
Saure  Wochen-Frohe  Feste. 
Die  Schauspielerin. 
Schaut  auf  diese  Stadt. 
Die  Schildkrote  hat  Geburtstag. 
Schlosser  und  Katen. 
Die  Schlussel. 


Ein  Schneemann  fur  Afrika. 

Schneeweisschen  und  Rosenrot. 

Schneewittchen. 

Der  Schneider  von  Ulm. 

Die  schone  Lurette. 

Die  Schone  und  das  Tier. 

Die  schone  Ziege  und  der  Frosch. 

Fine  schreckliche  Frau. 

Das  Schulgespenst. 

Schusse  unterm  Galgen. 

Die  schwarze  Galeere. 

Schwarze  Panther. 

Der  schweigende  Stem. 

Der  Scout. 

Sechse  kommen  durch  die  ganze 

Welt. 
Sechse  kommen  durch  die  Welt. 
Seine  Hoheit-Genosse  Prinz. 
Seitensprung. 
Der  Selo^tar. 
Die  seltsame  Historia  von  den 

Schildburgem. 
Die  seltsamen  Abenteuer  des  Hem 

Fridolin  B. 
Semmelweis-Retter  der  Mutter. 
Severino. 
Sheriff  Teddy. 
Sie  nannten  ihn  Amigo. 
Die  sieben  Geisslein. 
Sieben  Sommersprossen.  — 

Das  siebente  Jahr. 
Signale-Ein  Weltraumabenteuer. 
Silvesterpunsch. 
Sing,  cowboy,  sing. 
Das  Singen  im  Dom  zu  Magdeburg. 
Das  singende,  klingende  Baumchen. 
Sisyphos. 

So  darf  es  nicht  weitergehen. 
So  macht  man  Kanzler. 
Die  Sohne  der  grossen  Barin. 
Der  Sohne  des  Adlers. 
Die  Sohne  des  Holzfallers. 
Solange  Leben  in  mir  ist. 
Solo  Sunny. 
Sonnensucher. 
Sormtag. 
Sonntagsfahrer. 
Spiel  mit  dem  Feuer. 
Spiel  mit  Lehm  1. 
Spiel  mit  Lehm  2. 
Spiel  mit  Lehm  3. 
Spiel  mit  Lehm  4. 
Spiel  mit  Lehm  5.        . 
Spiel  mit  Lehm  6. 
Spiel  mit  Lehm  7. 

Spindel,  WerbeschiHichen  und  Nadel. 
Spur  der  Steine. 
Spur  des  Falken. 
Stahl  und  Menschen. 
Stahl. 

Starker  als  die  Nacht. 
Stars. 

Stem  und  Blume. 
Sterne. 

Stielke,  Heinz,  funfzehn .... 
Strassenbekanntschaft. 
Streng  geheim. 

Ein  Strom  fliesst  durch  Deutschland. 
Die  Suche  nach  dem  v«runderbunten 
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Vogelchen. 
Suite-Musikalische  Arabesken. 
Susanne  und  der  Zauberring. 
Ein  Tagebuch  fur  Anne  Frank. 
Tageskurs  1:4. 
Tango-Traum. 
Das  tapfere  Schneiderlein. 
Tecumseh. 
Der  Teufel  mit  den  drei  goldenen 

Haaren. 
Der  Teufel  vom  Muhlenberg. 
Der  Teufelskreis. 
Thomas  Muntzer. 
Tier-und  Jagdgeschichten  1. 
Tier-und  Jagdgeschichten  2. 
Tier-und  Jagdgeschichten  3. 
Tier-und  Jagdgeschichten  4. 
Tier-und  Jagdgeschichten  5. 
Tiergeschichten. 
Till  Eulenspiegel. 
Tilman  Riemenschneider. 
Tischlein  deck  dich. 
Todeslager  Sachsenhausen. 
Todlicher  Irrtum. 
Die  toten  bleiben  jung. 
Der  traum  des  Hauptmann  Loy. 
Traum'  nicht.  Annett! 
Treffen  in  Travers. 
Turbine  I. 
Turlis  Abenteuer. 
Der  Ubergang. 
Ulzana. 
Umwege. 

Unbandiges  Spanien. 
Die  Unbesiegbaren. 
und  deine  Liebe  auch. 
Und  wenn's  nur  einer  ware.  .  .  . 
Und  wieder  48. 
Unser  kurzes  Leben. 
Unser  taglich  Brot. 
Unsere  Kinder. 
Unterm  Bimbaum. 
Untemehmen  Geigenkasten. 
Unternehmen  Teutonenschwert 

(Archive  sagen  aus). 
Der  Untertan. 

Urlaub  auf  Syh  (Archive  sagen  aus). 
Urwaldmarchen. 

US-Soldat  Erikson  gibt  zu  ProtokoU. 
Vater  der  tausend  Sonnen. 
Venus  nach  Giorgione. 
Vergesst  mir  meine  Traudel  nicht. 
Die  Verlobte. 
Der  verlorene  Engel. 
Vernehmung  der  Zeugen. 
Das  Versteck. 
Das  veruteilte  Dorf. 
Verwirrung  der  Liebe. 
Viel  Larm  um  nichts. 
Viel  zu  klein. 

Vietnam  1,  Die  Teufelsinsel. 
Vietnam  2,  Der  erste  Reis  danach. 
Vietnam  3,  Ich  bereue  aufrichtig. 
Vietnam  4,  Die  eiserne  Festung. 
Ein  Vietnam fluchtling. 
Vogel  der  Nacht. 
Ein  Vogel. 
Vom  Huhnchen,  das  den  Konig 

heiraten  wollte. 


Vom  Knaben,  der  das  Hexen  lemen 

wollte. 
Vom  Lebensweg  des  Jazz. 
Vom  mutigen  Hans. 
Vom  Tode  von  Thomas  Mann. 
Von  einem,  der  auszog,  das  Gruseln 

zu  lemen. 
Von  Hamburg  bis  Stralsund. 
Vorspiel. 

Vorwarts  die  Zeit. 
Die  Wahlverwandtschaften. 
Walter  Ballhause-einer  von  Millionen. 
Wascherinnen. 
Der  Weg  nach  oben. 
Die  Weihnachtsgans  Auguste. 
Ein  Weimarfilm. 
Die  weisse  Katze. 
Weisse  Wolfe. 
Weisses  Blut. 

Wengler  &  Sohne — ^Eine  Legende. 
Wenn  die  Krote  quakt. 
Wenn  du  gross  bist,  lieber  Adam. 
Wenn  ich  erst  zur  Schule  geh*.  .  .  . 
Wenn  man  vierzehn  ist. 
Wer  furchtet  sich  vorm  schwarzen 

Mann. 
Wer  reisst  denn  gleich  vor'm  Teufel 

aus. 
Wie  heiratet  man  einen  Konig. 
Wieder  in  Wittstock. 
Die  Wiege  des  boxenden  Kanguruhs. 
Wilhelm  Pieck— Das  Leben  unseres 

Prasidenten. 
Die  Windrose. 
Winter  ade. 
Wittstock  in. 
Wolz— Leben  und  Verklarun^  eines 

deutschen  Anarchisten. 
Wozzeck. 

Zar  und  Zimmermann. 
Das  Zauber — Mannchen. 
Zille  und  ick. 
Zuerst  habe'ich  Lieder  geschrieben 

.  .  .  -Brecht  nach  der  Schule. 
Zum  Tode  von  Thomas  Mann. 
Zwei  Deutsche. 
Zwei  Mutter. 
Das  Zweite  Gleis. 
Das  zweite  Leben  des  Friedrich 

Wilhelm  Georg  Platovy. 
Zwerg  Nase. 

Zwischenfall  in  Benderath. 
Puerto  Mexfilms-Jorge  Camargo.  SEE 

Orofilms.  SA  de  CV,  Puerto 

Mexfilms-Jorge  Camargo. 
Rachmaninoff,  Alexander. 
Again  you  leapt,  my  heart-song  for 

high  voice  and  piano. 
Chorus  of  spirits  for  four-part 

unaccompanied  mixed  chorus. 
First  quarter  for  2  violins,  viola  and 

cello. 
Four  pieces  for  piano  solo.        \ 
Lied  (romance). 
Motet  for  six-part  unaccompanied 

mix,ed  chorus — Deus  Meus. 
O  mother  of  God  perpetually  praying- 
sacred  concerto  (Motet)  for  four-part 

unaccompanied  mixed  chorus. 


Piece  (canon)  for  piano  solo. 
POMAHC-Romance  for  piano  duet— 

moderate. 
Prelude  for  piano  solo. 
Prince  Rostislav. 

Rhapsodie  russe  pour  deux  pianos. 
Russian  boatmen's  song  arranged  for 

voice  and  piano. 
Scherzo  for  orchestra. 
Second  quartet  for  2  violins,  viola  and 

cello. 
Song  of  the  nightingale  for  four-part 

mixed  chorus  and  piano. 
Symphone  in  d-moll  for  orchestra. 
Three  nocturnes  for  piano  solo. 
Three  songs. 
Trio  elegiaque  for  piano,  violin  and 

violoncello. 
Two  monologues  from  Pushkin's 

drama  "Boris  Godunov." 
Two  pieces  for  piano  six  hands. 
Two  pieces  for  piano  solo. 
Two  Russian  songs  arranged  for 

unaccompanied  mixed  chorus. 
Two  songs  for  bass  voice  and  piano. 
Two  songs  for  high  voice  and  piano. 
Were  you  hiccupping?  Song  for  bass 

voice  and  piano. 
Radiotelevisione  Italiana,  SPA. 
Agnese  di  Hohenstaufen. 
Aida. 

Andrea  Chenier. 
Attila. 

Aureliano  in  Palmira. 
II  barbiere  di  Siviglia. 
Caballe  subjugantes. 
Concerto  Ravenna. 
Don  Pasquale. 
Elisir  d'amore. 
La  forza  del  destino. 
L'  italiana  in  Algeri. 
M^da  Olivero. 
Marilyn  Horn. 
Otello. 
Pagliacci. 
II  pirata. 

Ricciardo  e  Zoraide. 
Tosca. 
La  traviata. 
II  trovatore. 
Turandot. 
Verdi  requiem. 
Random  House  UK,  Ltd.  SEE  Barfield. 

Arthur  Owen,  executor  of  the  Estate 

of  C.  S.  Lewis,  C.  S.  Lewis  PTE, 

Ltd.,  Random  H. 
Reyes  (Mario  Moreno)  His  succession. 
A  volar  .  .  .  joven. 
Ama  a  tu  projimo. 
El  bombero  atomico. 
Cantinflas  boxeador. 
Cantinflas  torero. 
Un  dia  con  el  diablo. 
El  gendarme  desconocido. 
El  mago. 

Puerta  .  .  .  joven. 
El  sete  machos. 
Soy  un  profugo. 
El  supersabio. 
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Los  Tres  Mosqueteros. 
Reyes,  Mario  Moreno. 
Abajo  el  telon. 
El  analfabeto. 
El  barrendero. 
El  bolero  de  Raquel. 
Caballero  a  la  medida. 
El  circo. 

Conserie  en  condomino. 
Don  Quijote  cabalga  de  nuevo. 
Entrega  Inmediata. 
El  extra. 
Gran  Hotel. 
El  ministro  y  yo. 
Ni  sangre  ni  arena. 
El  padrecito. 
El  patrullero  m. 
Por  mis  pistolas. 
El  profe. 

Un  Quijote  sin  mancha. 
Romeo  y  Julieta. 
El  Senor  Doctor. 
El  Senor  Fotografo. 
Si  yo  fuera  diputado. 
Su  Excelenda. 
Sube  y  baja. 
Rhombus  (Germany).  SEE  Friedrich 
Wilhelm-Mumau-Stiftung.  is  the 
legal  successor  of  the  Rhombus 
(Germany). 
Richter,  Nina  Dorliac-.  SEE  Dorliac- 

Richter,  Nina. 
Ritz  Productions,  SARL. 
Le  hasard  et  la  violence. 
L'  heritier. 

Sans  mobile  apparent. 
Ritz  Productions. 
Jet'aime  moi  non  plus. 
Une  joumee  bien  remplie. 
Poussiere  d'ange. 
Rene  La  Canne. 
Le  secret. 

Violette  et  Francois. 
RizzoU  Film  di  Angelo  Rizzoli.  SEE 
Columbia  Tristar  Film  Distributors 
Intemati(Hial,  Inc.  (formerly  known 
as  Columbia). 
Rizzoli  Film,  SPA. 

L'  Awentura. 
RN  (Germany).  SEE  Friedrich  Wilhelm- 
Mumau-Stiftung,  legal  successor  of 
the  RN  (Germany). 
Roissy  Films. 
L'  amour  propre  .  .  .  ne  le  reste 

jamais  tres  longtemps. 
Association  de  malfaiteurs. 
Au-dela  de  la  peur. 
Bang  bang. 

Le  boulanger  de  valorgue. 
Branquignols. 
Le  cave  se  rebifTe. 
Le  coutiuier  de  ces  dames. 
Dancing  machine. 
Le  demon  dans  I'ile. 
Deux. 

L'  ennemi  public  no.  1. 
EscaUer  C. 
Etats  d'ame. 
Les  felins. 


Feu  siir  le  candidat 
Fruits  amers. 
Le  gentleman  d'epsom. 
Gwendoline. 
Les  heros  sont  fatigues. 
Heureux  qui  comme  Ulysse. 
Histoire  d'amour. 
L'  hcNnme  a  I'impermeable. 
L'  homme  de  ma  vie. 
Un  homme  est  mort. 
Honore  de  Marseille. 
L'  ile  mysterieuse. 
Le  jour  et  I'heure. 
Laloi. 

Les  maitres  du  temps. 
Mamaia. 
La  matemelle. 
Melodie  en  sous-sol. 
Meurtres  en  45  tours. 
Meurtres. 

Mon  phoque  et  elles. 
Os  bandeirantes. 
Le  pion. 
Le  President. 

Le  printemps,  I'automne  et  I'amour. 
Qui  etes-vous  Mr.  Sorge? 
Le  repas  des  fauves. 
Rififi  a  Tokyo. 
Lesripoux. 
Les  rois  du  gag. 
Sang  et  lumieres. 
Sauvage  et  beau. 
Scout  toujours. 
Secrets  d'alcove. 
Un  singe  en  hiver. 
Singoalla. 

Les  sous-doues  en  vacances. 
Les  sous-doues  passent  le  bac. 
Les  suspects. 
Le  treizieme  caprice. 
Le  trou  normand. 
Typhon  sur  Nagasaki. 
Le  vent  se  leve. 
Les  vieux  de  la  vieille. 
Roxy  (Germany).  ^E  Friedrich 

Wilhelm-Mumau-Stiitimg,  is  the 

legal  successor  of  the  Roxy 

(Germany). 
SADAIC  (Sodedad  Argentina  de 

Autores  y  Compositores  de  Musica). 
La  ametralladora. 
Anoranzas. 
Aromas  del  Cairo. 
Azucena. 
Helen. 

La  caprichosa. 
El  cisne. 
Corralera. 
Curupaity. 
De  corte  antiguo. 
De  mananita. 
La  espera. 
Fiesta  de  luces. 
Joaquina. 
Kika. 

Large  ausencia. 
Luis  Alberto. 
Las  madreselvas. 
Manos  brujas. 


Las  margaritas. 
Mi  maja. 
Mitad  y  mitad. 
Nanawa. 
Ofrenda  Gaucha. 
La  oracion. 
Pavadita. 
Pobre  tristeza. 
Por  favor. 
Raulito. 

Senntir  del  corazon. 
Supreme  angustia. 
Trenzas  negras. 
Tres  de  mayo. 
Tu  en^^ais  suenos. 
Una  pena. 
SADAIC.  SEE  Sodedad  Argentina  de 
Autores  y  Composit(x«s  de  Musica 
(SADAIC). 
Sandrew  AB. 
Anglar,  finns  dom. 
Bamen  h-an  Frostmofjallet. 
Brother  Carl. 
Damen  i  svart. 
Duett  for  kannibaler. 
Froken  Julie. 
Gladiatorena. 
Gycklamas  afton. 
Hugo  och  Josefin. 
Jag  ar  nyfiken— bla. 
Jag  ar  nyfiken — gul. 
Kare  John. 
Klabautermannen. 
Kvinnodrom. 
Laila. 

Mannekang  i  rott. 
Ministem. 
Ryttare  i  blatt. 
Svah. 

Syskonbadd  1782. 
Vita  frun. 
Schulz  h.  Wuellner  Filmproduktion 
GmbH  (Germany).  SEE  Friedrich 
Wilhelm-Mumau-Stiftung,  legal 
successor  of  the  Schulz  &  Wuellner 
Filmproduktion  GmbH  (Germany). 
Second  (Residuary)  Tmst  Under  the 
Last  Will  of  Alfred  J.  Hitchcock,  by 
its  trustees  Leland  H.  Faust  and 
Patriae  Hitchcock. 
The  man  who  knew  too  much  (1934 

version). 
SFP  Cinema. 
L'  annee  prochaine  si  tout  va  bien. 
L'  argent  des  autres. 
Labaraka. 
La  boheme. 

Les  cavaliers  de  I'orage. 
La  cle  sur  la  porta. 
Coup  de  foudre. 
Le  diable  dans  la  boite. 
Un  dimanche  de  flic. 
Docteur  Francoise  Gailland. 
Fort  Sagane. 
Le  grand  camavaL 
Le  grand  frere. 
I .  .  .  comme  Icare. 
Le  juge  et  I'assassin. 
Julie  pot  de  colle. 
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Un  mauvais  fils. 

Aldea  castellana. 

Ayayitay. 

VOL 

Mille  milliards  de  S- 

Aldebaran. 

El  ayimchero. 

Les  miserables. 

Un  alegre  baion. 

Azul  y  blanca. 

Le  retour  de  Martin  Guerre. 

Aleteando. 

La  baguala. 

Les  routes  du  sud. 

Alfredo. 

Bahla  blanca.                          ^ 

La  victoire  en  chantant. 

Alicia. 

Alia  en  el  monte. 

Bailando  el  beguine. 
Baile  de  corte  en  vers. 

^^3$^^l 

SGAE.  SEE  Sociedad  General  de 

Autores  y  Editores  (SGAE). 

Alma  de  virgin. 
Alma  del  quebrachal. 

Bailecito. 
Bailemos  la  conga. 

Shepard.  David  H. 

For  valour. 

Alma  gitana. 

Un  bailongo. 

Love  in  exile. 

Alma  Santiaguena. 

La  bajada. 

Mademoiselle  docteur. 

Alo  alo  Brasilia. 

Bajo  los  cocoteros. 

Marriage  of  CorboL 

El  alojero. 

Bambolina. 

Second  best  bed. 

Alpazimia. 

Banana  y  mas  bananas. 

Southern  roses. 

El  alzao. 

Banda  de  sordos. 

Shochiku  Company,  Ltd. 

Amada  ausente. 

La  bandena. 

ISS 

Baskushu. 

Amanecer. 

Elbandeno. 

Chichi  ariki. 

Amaneciendo. 

El  baquiano. 

Dekigokoro. 

Amargura. 

Bar  exposicion. 

Gion  no  shimai. 

Amor  de  payaso. 

Elbarbijo. 

Hitori  musuko. 

Amor  en  sombra. 

Bardi. 

74 

Naniwa  ereji. 

Amor  feliz. 

Elbarquito. 

Nijushi  no  hitomi. 

Amor  gitano. 

Barrio  viejo. 

Nineen  no  joken. 
Shubun. 

Amor  vie  jo  vale  mas. 

Barrio  viejo  del  80. 

Los  amores. 

El  barrito. 

Todake  no  kyodai. 

Amorosa. 

Barro  bianco. 

Tokyo  boshoku. 

Amorosamente. 

Berceuse  op.  3. 

Yoru  no  onnatachi. 

Ampajango. 
Andalguala. 

Elbesito. 

Zangiku  monogatari. 
Simon  &  Schuster,  Inc.  SEE  BarBeld, 

Beso  ingrato. 
Besos  que  matan. 

Andante  religioso. 

Arthur  Owen,  executor  of  the  Estate 

El  andariego. 

Blanca  paloma. 

AP 

of  C.  S.  Uwis.  C.  S.  Lewis  Kit. 

Angela  Rosa. 

Blanco  y  celeste. 

Ltd.,  Random. 

El  angelito. 

Bluebird. 

T«        1                                ■              A.       1 

Sindicato  de  Trabajadores  de  la 

Angelitos  rubios. 

Bolero  oriental. 

Produccion  Cinematografica  de  la 

Anita. 

Laboliviana. 

Republica  Mexicana. 

Anoranzas. 

El  borrachito. 

1  7 

El  rebozo  de  Soledad. 

Anos  de  pibe. 

El  borracho. 

Sociedad  Argentina  de  Autores  y 

El  antifaz  rojo. 

El  boyero  de  los  lobos. 
Brasil  Brasil. 

Compositores  de  Musica. 

Antu  pimcu. 

A  belisario  roldan. 

Anuritay. 

Brichetti. 

A  flor  de  llanto. 

El  apache  Argentino. 

Brisa  nortena. 

A  la  sombra  de  un  misterio. 

Un  aplauso. 

Brisas  nortenas. 

A  la  voz  de  un  solo  golpe. 

Aquello  fue  lo  que  sone. 

La  buenaventura. 

A  mi  madre. 

Aqui  esta  la  alegria. 

Buenos  Aires. 

A  orillas  del  dulce. 

Aqui  me  pongo  a  cantar. 

Buenos  Aires  de  antano. 

A  Pepe  Guirro. 

Arlequin. 

Buey  manso. 

19  98 

A  poncho  y  lanza. 
Asumemoria. 

Armonia. 
Aroma  crioUa. 

El  buey  solo. 
La  burundesa. 

A  ties  bandas. 

El  arropero. 

Caracafunl. 

El  abrojo. 

La  anmguita. 

El  caballo. 

Abuelita. 

Asi  canto  yo. 

Cabaret. 

Achalay. 

Asi  cerquita. 

Elcabrero. 

El  acomodo. 

Asi  son  estas  mujeres. 

Elcabiire. 

Acordes  portenos. 
Adios  Catamarca  adios. 

Asi  soy. 

Cachadora. 
Elcachafaz. 

Asi  te  quiero. 

Adios  mi  amor. 

Elaspero. 

Cadenas. 

Adios  mi  duena. 

Atadecer  do  Brasil. 

Cafe  para  dos. 

Adios  que  me  voy  ilorando. 

Atoj  Pozo. 

Caifas.                                                           - 

Adios  que  me  voy  Ilorando. 

Aunque  no  lo  crean. 

La  calandria. 

Adiosito  mi  vidita. 

Aunque  parezca  mentira. 

Calavera  viejo. 

Ahi  va  eso. 

Ausencia. 

Calla  y  no  llores. 

Aire  de  baguala. 

Ausente  es  vivir .  ... 

Camanduiaje. 

Aires  o  relaciones. 

Auxillo. 

Cambalache. 

Aires  pampeanos. 

Avemaria. 

Camino  solitario. 

Al  jarain  de  la  republica. 

Ay  bahiana. 

Camisa  de  tio  Nicu. 

Al  pibe  lo  tengo  yo. 

Ay  Elena. 

Campanitas. 

Al  rasguear  de  la  guitarra. 

Ay  para  Navidad. 

Campera. 

El  alacran. 

Ay  tirana. 

Campoverde. 

El  alazan. 

- 

Ay,  aurora. 

Canadita  alegre. 

UMI 
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El  canchero. 
Una  cancion. 

Cancion  a  Sgto.  del  Estero. 
Cancion  de  cuna. 
Cancion  de  Jarillero. 
Cancion  de  los  arrieros. 
La  cancion  del  emigrante. 
Cancion  del  linyera. 
Cancion  desesperada. 
Cancion  gitana. 
Cancion  mora. 
Cancion  sin  palabras. 
Candombe. 
Candombe  criollo. 
Canillita. 
Canno  mio. 
Cantame. 

Cantar  de  mi  pago. 
Cantares  de  mi  cantar. 
.  Canto  de  amor. 
El  cantor  de  Seville. 
Los  cantores  de  Yerua. 
Capricho  espanol. 
La  cara  de  mi  morena. 
Cara  ocruz. 
Caray  seca. 
Elcaramba. 
El  cardo  azul. 
Caricias  de  im  fox. 
Carino. 
La  carinosa. 
El  camaval. 
Camaval  de  mi  barrio. 
Camaval  en  los  valles. 
Camavaleando. 
Came  cansada. 
Came  y  ana. 
Cartas  a  Amelii^n.  1. 
Casavindo. 
Cascabel  prisionero. 
Cascabelito. 
Caspi  cuchara. 
Catamarca. 
La  Catamarquena. 
El  catamarqueno. 
La  catrera. 
Caviire  1. 
Centenario. 
Chacarera. 

Chacarera  de  la  Uuvia. 
Chacarera  de  la  tarda. 
Chacarera  del  norte. 
Chacarerita  nortena. 
El  chalchalero. 
El  challao. 
Chamame. 

Chamberguito  criollo. 
El  chamuyo. 
Charamusca. 
Charlemos. 
Elcharquero. 
Chavelita. 
El  chayerito. 
Che  polka  mi. 
China  de  la  mazorca. 
La  china  Hera. 
Chinita. 

EI  chino  Pantaleon. 
Chique. 


Chispero. 

Chistando.  ^ 

Chorra. 

El  chueco  Fangio. 

La  churita. 

El  Churito. 

Churrasca. 

Chuzas. 

Ciego. 

Qegmto  del  bandoneon. 

El  cielito. 

Qello. 

Cielo  azul. 

Cien  por  cien. 

Qerto  mi  vida. 

Cifra. 

La  dmarrona. 

Qnco  nombres  con  efe. 

El  cisne  y  la  rosa. 

El  cisne. 

Ciudad  de  Cordoba. 

Ciudad  de  los  Buenos  Aires. 

El  clarin  del  yaguaraz. 

La  clarita. 

La  clavada. 

Clemencia. 

Cochero  de  plaza. 

El  cochesero. 

Coco  da  Bahia. 

El  codiciado. 

Collar  de  amores. 

Color  delo. 

Colosal  mujer. 

Como  las  golondrinas. 

Como  quiera. 

Como  se  adora  el  sol. 

Comparsa  criolla. 

Con  esta  cuyana  me  quedo. 

Con  los  amigos. 

Con  los  ojos  del  alma. 

Concerto  grosso. 

Conderto  en  la  lima. 

Conderto  para  piano  y  orq. 

Conderto  para  violin  y  18. 

Confesion. 

Copies  en  la  noche. 

Coplas  y  rezos. 

Coplitas  del  ano  nuevo. 

Corazon  de  alcaucil. 

Corazon  de  arrabal. 

Corazon  de  indio. 

Corazon  ingrato. 

El  corcel  de  extremadura. 

Coro  pampa. 

Corrientes. 

La  comunba. 

Coscorron. 

Cosita. 

Cotorro  azul. 

Coyita  de  Cochinoca. 

Un  crimen. 

La  criolla. 

Criollazo. 

La  crioUita. 

CrioUita  del  Tajamar. 

Cmz  de  hierro. 

CTV. 

El  cuando. 

Cuando  el  amor. 


Cuando  el  dolor  hiere  el  alma. 

Cuando  mi  china  se  fue. 

Cuando  nada  te  debia. 

Cuando  yo  me  muera. 

Cuartito: 

El  cuatrero. 

Cuatro  corazones. 

Cueca  del  reloj. 

Cuerdas  de  mi  guitara. 

La  culpa  vos  la  tuviste. 

Cumpleanos  de  mama. 

Cumpleanos  de  mi  esposa. 

Cunatai  Pora. 

Cupido  valeroso. 

El  curdela. 

Danzaarabe. 

Danza  de  esclavas. 

Darsena  norte. 

De  antano. 

De  clavel  en  la  oreja. 

De  mal  aguero. 

De  mi  Tucuman. 

De  mis  pagos. 

La  de  mis  valles. 

De  puro  gusto. 

De  sobrepaso. 

De  vuelta  al  pago. 

De  vuelta  la  milonga. 

Debajo  de  la  morera. 

Dedme. 

Delfino. 

El  desafio. 

Desaliento. 

La  despedida. 

£1  desvelao. 

Detras  de  la  enredadera. 

Un  dia  llegara. 

La  dicha  de  im  sueno. 

Diedocho  Septiembre. 

Dimelo  al  oido. 

Divagando. 

Divina  mujer. 

La  doble. 

El  doblete. 

Domingo  siete. 

Los  domingos  de  torrijos. 

El  dominguero. 

Don  Padfico. 

Dona  Esther. 

Dona  Juliana. 

Dona  Marcisa. 

Dona  Maria. 

Donde  esta  mi  amm. 

Donde  se  hallaba. 

Donde  vamos  a  cantar. 

La  donosa. 

Dora  la  bailadora. 

El  dormilon. 

Las  dos  glorias. 

Dos  panuelitos. 

Dos  perlas. 

Dulce  mirada. 

Durazno  al  40  el  ciento. 

Ei  marela. 

Emblemas  argentinos. 

En  el  fondo  del  mar. 

En  la  huella. 

En  la  huella  del  dolor. 

En  la  palmare. 
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En  la  penumbra. 

En  la  tranquera. 

En  ti  halle  consuelo. 

En  un  pueblito  de  Andaluda. 

En  vano,  en  vano. 

Enamorado. 

La  encrudjada. 

Enganera. 

El  entrador. 

Entra  diatos  y  saetas. 

Envidias. 

Escales  en  azul. 

El  escondido. 

Escuelita  de  campo. 

Eaenda  de  tango. 

Laesperanza. 

Esquina  el  campo. 

Esta  carta  te  escribe. 

Esta  noche  me  emborracho. 

Esta  vieja  cancion. 

La  estancia  de  Don  Ramiro. 

Estilo  pampeano. 

Esto  es  canela. 

Esto  si  que  es  la  verdad. 

Estrellabrillante. 

Estrellita  Santiaguena. 

Estrellita  tucumana. 

El  favorito. 

Fiesta  corrida. 

La  Rrmeza. 

Flecha  de  oro. 

Flirteando. 

Flor  de  amor. 

La  flor  de  cardon. 

Flor  de  ceibo. 

Flor  de  Espana. 

Flor  de  Guaymallen. 

Flor  de  loto. 

Flor  de  mis  vinedos. 

Flor  de  naranjo. 

Flor  de  pena. 

Flor  del  aire. 

La  flor  del  jardin. 

Flor  Santiaguena. 

Flora  Tucumana. 

Florcita. 

Florcita  de  muna  muna. 

Florcita  de  Toronjil. 

Florcita  de  tuliskin. 

Florentine. 

Fortin  Kakel. 

Frente  a  frente. 

La  fuertena. 

EI  galan. 

Galicia. 

Gallo  dego. 

Galopando. 

Gate. 

Gato  de  aguirre. 

El  gato  de  more. 

Gato  del  centenario. 

Gato  more. 

Gato  y  zamba. 

La  gaucha. 

Elgaucho. 

Gaucho  con  betas  nuevas. 

Gaucho  malo. 

El  gaucho  se  va. 

Los  gauchos. 


El  gavilan. 

Gente  menuda. 

Ginebrita. 

Gitana. 

Gloria  Aragon. 

La  golondrina. 

Las  golondrinas. 

Granaderos  flor  de  crioUa. 

El  granuja. 

La  Guayaca. 

Guaymallen. 

La  guinada. 

Guiseppe  el  zapatero. 

Guitarreando. 

Guitarrera  de  San  Nic. 

Hagame  el  favor. 

Halcon  negro. 

Hasta  la  muerte. 

He  naddo  en  Bs.As. 

Herfana  Virginia. 

El  heroe  de  Chancay. 

Historia. 

Honor  gaucho. 

Horas  de  hastio. 

La  Huacala. 

Huelgoat. 

Huella  huella. 

Hueya. 

Idilio  trunco. 

Igual  que  Judas. 

Las  ilusiones. 

Implorando. 

El  importante. 

El  incendio. 

Independiente  club. 

Los  indios. 

Infamia. 

El  ingeniero. 

El  intemado. 

Isca  Yacu. 

Jacqueline. 

El  jaileife. 

Los  jazmines  de  San  Ignacio. 

Jazmines  sanjuaninos. 

Jose  Julian. 

Juego  limpio. 

La  juerga. 

La  juguetona. 

Juirajuira. 

El  jujenito. 

Karisito. 

El  ketupi. 

La  a  la. 

El  laberinto. 

Ladrona  de  corazones. 

Ladrona  de  Seville. 

Un  lamento. 

Lamento  del  crespin. 

Lamento  gaucho. 

Lamento  pampeano. 

La  lamparera. 

Largue  e  esa  Mujica. 

Leguizama  solo. 

Lejania. 

Lejos  de  mi  tierra. 

Lejos  de  ti. 

EI  lengue. 

Leyenda  guacha. 

Lina. 


Linda  Entrerriana. 

Lirio  bianco. 

Uajta  Mauca. 

UajtaSumaj. 

La  llamada. 

El  Ilanto. 

Llanto  de  madre. 

Llegada. 

Uorando  la  carta. 

Lluvia. 

Lluvia  de  estrellas. 

Lo  que  fui. 

Lo  que  nunca  te  drian. 

La  loca. 

Lonjazos. 

La  Lorendta. 

Lorohuasena. 

Lucecita  de  pobres. 

Luna  de  inviemo. 

Lunatico. 

Luz  mala. 

Maconca. 

Mai  pagadora. 

El  Malambo. 

Malandro. 

Malvaloca. 

Manana  de  mananita. 

Manana  de  primavera. 

El  manantial. 

Mano  cruel. 

El  manzano  de  Tunuyan. 

Las  maigaritas. 

Maria  del  Carmen. 

Maria  Else. 

Marion. 

Lamariposa. 

La  Mariquita. 

El  marote. 

Martes  13. 

La  Martina  Chapanay. 

Martirio. 

Marzurca  romantica. 

Mas  cerquita  por  favor. 

Mas  triste  mi  corazon. 

Matasano. 

La  matera. 

Mazorquera  de  Monserrat. 

Me  acompana  Senorita. 

Me  causa  un  sentir. 

Medallita  de  la  suerte. 

La  media  cana. 

La  media  lima. 

Medias  de  seda. 

Melodia  portena. 

Mendoza. 

Mentiras. 

La  mentirosa. 

Metele  que  son  pasteles. 

Mi  belenista. 

Mi  Buenos  Aires. 

Mi  caballo  jerezano. 

Mi  camisa. 

Mi  despedida. 

Mi  dolor. 

Mi  linda  cubana. 

Mi  mocha. 

Mi  nine. 

Mi  parejero. 

Mi  pobre  flor. 
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Mi  provinciana. 

Mi  querido  Agustin. 

Mi  reflexion. 

Mi  Seville. 

Mi  tierra. 

Mi  ultimo  vals. 

Mi  vida. 

Mi  viejo  poncho  e  vicuna. 

Mi  yesquero. 

Mia. 

Midinette  portena. 

Miel  de  palo. 

Mienten. 

Milonga  canyengue. 

La  milonga  celestial. 

Milonga. 

Milonguero  del  ayer. 

Mirlo  bianco. 

Mis  desenganos. 

Monedita  de  plomo. 

El  moreno. 

El  moro. 

La  muchacha  del  ciico. 

Mudanzas. 

La  mulata. 

Mulatitamia. 

El  mulato. 

Muneca  cruel. 

La  muneca  de  couplet. 

Munyinga. 

Na  pintunita. 

Naipe  marcado. 

Naranjo  esquina. 

Navidad  nortena. 

La  negrita.        I 

El  negro  de  San  Martin. 

Ninguna. 

No  digas  no. 

No  Uores  mas. 

No  se  haga  mala  sangre. 

No  te  doy  boliya. 

Nobleza  gaucha. 

Noche  de  abril. 

Noche  de  navidad. 

Noche  del  ano  nuevo. 

Noche  fria. 

Noche  noche. 

Nochebuena. 

Nochecitas  de  Belen. 

Noches  de  amor. 

Nocturne  impromptu. 

Noctumo. 

Noctumo  de  los  oasis. 

Noctumo  del  amor  nacido. 

Noctiuno  del  plenilunio. 

Noctumo  en  la  mayor. 

Noctumo  en  Si  Bemol. 

Nostalgia  sanjuanina. 

Novia. 

Noviando. 

Noviecita  mia. 

Nubecitas  del  cielo. 

Nubes  de  humo. 

Nuestra  culpa. 

Nueve  puntos. 

O  cordiion  yajhe. 

O  tres  danzas  agrentinas. 

Obreita  Santiaguena. 

Ofrenda. 


Oh,  Paris. 

Los  ojos  mas  lindos. 

Ojos  Negros. 

Ojos  que  Uoran. 

Ole. 

Olga  Olga. 

El  opio. 

Oriental. 

Orlando  Gogni. 

Orquideas  negras. 

Elotro. 

OTV. 

Oye  mi  llanto. 

Pa  que  seguir. 

Pa  que  te  quiero. 

Pachamama. 

Pago  laigo. 

La  paisanita. 

El  paisanito. 

Pajaro  silvestre. 

Pajaros  en  el  monte. 

Pal  comesario. 

Pala  pala  pulpero. 

El  paladin. 

Palanganeando. 

El  palito. 

La  palomita. 

Palomitay. 

Pampeanita. 

Papimsa. 

Paqueta. 

Para  Abel  Eduardo. 

Para  baile  solamente. 

Para  el  recuerdo. 

Para  querte  naci. 

Parati. 

Para  todos. 

Para  todos  los  mucfaachos. 

Parana. 

La  parda  balcarce. 

La  pareja. 

El  parejero. 

Pasaje  de  mi  vida. 

Pasion  criolla. 

La  pasionaria. 

Pastorcito  de  Belen. 

Patinando. 

El  patito  feo. 

Patotero  sentimental. 

Patricias  Mendocinas. 

Pavadas. 

El  payador. 

El  pechador. 

Pegando  la  vuelta. 

El  peludo. 

Penitas  negras. 

Perfume  gaucho. 

Pericon  por  Maria. 

Pericon  y  gato. 

Pescadores  de  Morgat. 

Petronila. 

El  pial. 

Pialando  recuerdos. 

Picante. 

Pico  bianco. 

Pidan  albricias. 

Piel  de  tizon. 

El  pillete. 

Pinta  brava. 


Plomo. 

Pobre  mariposa  noctuma. 

Pobre  milonga. 

La  polka  del  espiante. 

El  poUito. 

Polvorita. 

El  poncho  del  olvido. 

Por  si  duerme  mi-g 

Por  tu  olvido. 

Por  tus  ojos  moros. 

Por  un  carino. 

Porque  canto  asi. 

Porque  no  he  de  ser  feliz. 

Portena. 

El  porteno. 

Laposta. 

La  preferida. 

Preludio  en  la  menor  op.  20. 

Preludio  y  fuga. 

Preludio  y  toccata. 

Una  prenda  que  deje. 

Prenda  querida. 

La  presumida. 

Primera  suite. 

La  procesion. 

Provincia  del  Chaco. 

La  provinciana. 

La  pulpera  de  Santa  Lucia. 

Puntana. 

El  puntazo. 

Punto  bravo. 

Pura  parade. 

Pura  piema. 

Que  has  hecho. 

Que  linda  es  mi  cabana. 

La  que  murio  en  Paris. 

Que  performance. 

Que  sapa  senor. 

Que  siga  el  baile. 

Que  suerte  la  del  ingles. 

Que  Vachache. 

Que  ventaje  me  Uevas? 

Quebradinho. 

Quedate  tranquilo. 

Queja  Indiana. 

Quejas  de  Bandoneon. 

Quejas  del  alma. 

La  quenalita. 

El  quenero. 

Querida  calle  Corrientes. 

Quien  mas  quien  menos. 

Quien  sera. 

Quiero  ser  luz. 

Quiero  volver. 

Quisiera  ser  como  el  condor. 

La  racha. 

El  ramito  de  flores. 

Rancherita  del  querer. 

Ranchero  soy. 

Rasgueando. 

El  rasio. 

Real  de  guitarreros. 

Rebelion. 

Recordando  el  900. 

Recordando  mi  barrio. 

El  recuerdito. 

Recuerdos  de  Asconch. 

Recuerdos  de  Choya. 

Recuerdos  de  Espana. 
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Recuerdos  del  pole  .  . 

Recuerdos  lejanos. 

La  refalosa. 

El  refran. 

La  Regalona. 

Reina  andaluza. 

La  reina  mora. 

La  reja. 

Relato. 

El  remantico. 

El  remate. 

El  remedio. 

La  remesura. 

Repeluz. 

Requintando. 

La  resbalosa. 

Resentimiento. 

El  resero. 

Los  reyes  magos. 

La  rezongona. 

La  Rioja. 

El  riojano. 

La  risuena. 

El  rodeo. 

Romance  del  viento. 

Romance  en  Taragui. 

Romanza  en  si  bemol. 

Rompenueces. 

Rosa  de  sangre. 

Rosa  de  tango. 

Rosa  Morena. 

El  rosal. 

La  Rosarina. 

Rosita. 

Royal  Pigall. 

La  rubia. 

Ruisenor. 

El  rumbiador. 

Ruralia  argentina. 

Sabado. 

Sabandija. 

Sabdo  ingles. 

La  saladina. 

La  Salamanca. 

El  Salkadino. 

Salta. 

El  salta  conejo. 

Salto  mortal. 

Saludo  y  se  fue. 

Sangre  gitana. 

Santa  Fe. 

Santa  Maria. 

El  Santiagueno. 

Santos  lugares. 

El  sapo  y  la  comadreja. 

El  Sargeanto  Cabral. 

Saudades. 

Secreto. 

Sendita  florida. 

Sensitive. 

Serenata. 

Serenata  correntina. 

Serenata  de  la  fuente. 

Serenidad. 

La  serrana. 

Seville. 

Sevilla  alegre. 

Shimmy. 

Si  dejaras  de  quererme. 


Si  lo  hallas. 

Si  supieras. 

Si  tu  me  quisieras. 

Si  yo  fuera  millonario. 

Sierra  chica. 

Siete  de  Abril. 

Silenciosamente. 

La  silipequena. 

El  simpatico. 

Sin  dejar  rastos. 

Snobismo. 

Sobretarde. 

SoUoza  mi  corazon. 

Sollozos. 

Solo  aki  te  amare. 

Solo  contigo. 

Sombra. 

Sombras  de  Buenos  Aires. 

Sombras  del  desierto. 

Sombrerito  de  Atamisky. 

Sonata. 

Sonata  de  primavera. 

Sonatina. 

Soy  espanol. 

Soy  im  arlequin. 

Soy  un  porteno. 

Su  carta  no  llego. 

Su  noche  de  bodas. 

Suace  Lloron. 

El  sueno  de  Angelita. 

Sueno  de  juventud. 

Sueno  de  virgen. 

Sueno  dorado. 

Sueno  marchito. 

Suite  gitana. 

Sumitaj. 

Sun  sun. 

Suplicando  un  beijo. 

La  tablada. 

La  tafallesa. 

El  taita. 

Tajo  a  tajo. 

El  tango. 

Le  tango. 

Tango  brujo. 

Tango  en  do. 

Tarde  de  toros. 

La  tarde  que  te  vi. 

Tardecitas  nortenas. 

Tata  no  quiere. 

Te  quiero. 

Tei  de  olvidar. 

Telaranas. 

Temple  de  acero. 

Teniente  Luis  A.  Vel. 

Testamento  de  uii  criollo. 

Tiempo  antiguo. 

Tiempos  bravos. 

Tiempos  mozos. 

El  tigre. 

El  tigre  Millian. 

Tigre  viejo. 

Tijuca. 

Tinta  verde. 

El  tirador  plateao. 

Titere. 

Toda  una  vida. 

Todo  negro. 

Toma  mate  toma  mate. 


Toma  tenemela. 

Tonada. 

Tonadita  de  mis  pagos. 

Torcadta. 

La  tormenta. 

Tormentos. 

TorOs  y  gurises. 

Torta  frita. 

Tortazos. 

La  totora. 

Traiga  otra  cana. 

Tren  Lechero. 

El  trencito. 

Las  tres  donosas. 

Tres  esperanzas. 

Tres  piezas. 

Tres  piezas  para  violoncello. 

El  trianero. 

Trinos  y  alas. 

Triste. 

Triste  separacion. 

El  triunfo. 

La  tropilla. 

Trovas  galenas. 

Tuolvido. 

Tu  perro  pekines. 

El  tucu  tucu. 

Tucuman. 

El  Tucumanito.  ' 

Tuitas  mis  condiciones. 

Tun  tun. 

Tuyo  es  mi  amor. 

Una  noche  en  Pekin. 

Una  sonrisa. 

La  urpila. 

La  Urpillita. 

La  usapuca. 

El  ututuko. 

Valescito  viejo. 

Vallecito. 

Vals  apasionado. 

Vals  brillante. 

El  vals  de  los  15  anos. 

Vals  de  los  abuelos. 

Vals  del  dolor  op  cincuenta. 

Vals  del  olvido. 

Vals  elegiaco. 

Vals  en  do  menor. 

Vals  en  si  bemol. 

Vals  en  sol  bemol. 

Vals  intimo  op.  38.. 

Vals  para  una  noche  1. 

Vals  para  una  noche. 

Vals  para  una  tarde. 

Vals  patetico. 

Vals  romantico. 

Vals  triste. 

Vamos  a  ver. 

Vamos  mulita. 

Variaciones  de  gato. 

Vayan  saliendo. 

Venganza. 

Viaje  al  norte. 

La  viajera  perdida. 

Vibraciones  del  alma. 

Vicentito. 

Victoria. 

Vidada  del  adios. 

Vidala  de  los  angelitos. 
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La  vidala  del  Abaucan. 
Vidala  del  Culampaja. 
Vidala  santiaguena. 
Vidalita. 

Vidita  de  mi  vida. 
Viditay. 
Viejo  amigo. 
El  viejo  calabera. 
Viena  paraiso  de  amor. 
El  viento  bianco. 
Villancico. 

Villancico  de  los  ninos. 
Vinacho  y  vinagrillo. 
La  visita. 
Vos  mentis. 
Voy  caminito. 
La  voz  de  los  cerros. 
Ya  me  voy. 
Ya  sale  el  tien. 
Yacu  Chiri. 
Los  yaganes. 
El  yaguaron. 
La  yeguecita. 
Yerba  buena. 
La  yerba  mora. 
Yenna. 
YiraYira. 

Yo  no  se  que  me  ban  hecho .... . 
Yo  quiero  saber  por  que. 
Yo  se  hacer. 
La  yunta  brava. 
El  yuto. 

Yuyitos  del  campo. 
Zainba  de  mi  nana. 
Zamba  del  regreso. 
Zamba  del  rio. 
Zambita  de  alia. 
Zambita  de  nochebuena. 
Zambita  pa  Cray  mamert. 
Zamoranas. 
El  zapateado. 
Sociedad  General  de  Autores  y  Editores. 
A  canzon  dim  marineiro. 
A  enfiermeda  d  anon. 
A  Galicia. 
A  meiga. 
A  outra  nai. 
Adelante  caminante. 
Adios  adios. 
Adios  amor. 
Adios  del  tejano. 
Adios  rios  adios  fontes. 
Al  llegar  la  navidad. 
Al  sonar  el  clarin. 
Amorinos  collin. 
Anoranzas. 
Aqui  te  esperare. 
As  lanchas  do  Xeito. 
As  tres  cousas. 
Balada  del  noreste. 
Cantares  de  Galicia. 
El  cante  de  la  cana. 
Chepita. 
Consellos. 

De  los  Apeninos  a  los  Andes. 
De  Santiago  vengo. 
Dilema. 
Dime. 
Emigrado. 


Eres  im  rollo. 
El  etemo  viajero. 
Las  flores  cantaran. 
Galicia  non  ten  morrina. 
Galleguinos. 
El  hombrecito  (v  a). 
Je  serre  les  poings  (v  a). 
Laura  Laura. 
El  loco  sonador. 
Love  me  too  (v  a). 
Madre  querida. 
Maria  Solina. 
El  mensaje. 
Mentras  qu  eu  peno. 
Mi  pueblo. 
Muchacha  de  mayo. 
Na  morte  de  curros. 
Necesito  de  tu  amor. 
Noche  de  amor. 
Nuestro  aire. 
O  home  y  a  terra. 
O  vello  y  o  sapo. 
Os  anxelinos  oo  ceo. 
Padre  Jose  y  Chico  Juanon. 
Pastores  cantaille  ao  neno. 
Pensamientos. 
Polo  mar  abaixo  vai. 
Por  esos  mundos. 
Por  esto  me  voy. 
Queixas. 

Toca  el  pandero  Manuel. 
Tu  yo  y  los  recuerdos. 
Sociedad  General  de  Autores  y  Editores 
(SGAE). 
07  con  el  2  delante. 
El  1403  o  Don  Amancio  el  generoso. 
1940. 

4  3  2  1  morte. 
A  a  a  amor. 
A  dios  le  pedi  por  ti. 
A  donde  vas. 
A  escondidas. 
A  espaldas  de  mi  pueblo. 
A  flamenca  no  me  ganas. 
A  la  altura  del  viento. 
A  la  espera. 
A  la  mine. 
A  la  orilla  del  alma. 
A  la  rueda  mi  carino. 
A  la  trilla. 

A  la  una  a  las  dos  y  a  las  tres. 
A  la  vera  verita. 
A  la  Virgen  de  La  Bella. 
A  la  Virgen  de  la  Ermita. 
A  la  virgen  de  Regla. 
A  la  virgen  macarena. 
A  las  11. 
A  las  doce.  - 
A  menina  bonita. 
A  mi  hija  mi  locura. 
A  Monica. 
A  plena  luz. 
A  por  todas. 
A  quien  vas  a  enganar. 
A  toda  vela. 
A  tu  manera. 

A  tu  peso  por  la  Alhambra. 
A  un  ermitano. 
A  un  perro. 


A  ima  virgen  gitana. 

A  veces  es  mejor. 

A  veces  los  recuerdos. 

A  vosotros. 

Abderraman. 

Abecedaho  del  amot. 

Aborto  criminal. 

Abrazado  a  la  orilla  del  recuerdo. 

Abre  tu  fosa  amigo  llega  Sabata. 

Abuelita. 

Acercate. 

Acompaname. 

Acuarelas  campesinas. 

Adelante. 

Adelfias  de  Navidad. 

Adeu  adeu  amor  meo  I  sor. 

El  adios. 

Adios  al  Brasil. 

Adios  hasta  luego. 

Adios  Jamaica. 

Adios  Maria. 

Un  adios  sin  rencores. 

Adios  Sussan. 

Adios  verano  adios  amor. 

Adios  Xana. 

Adonde  iras. 

AEG. 

El  afilador. 

Afin. 

Africa  pop. 

Agente  end. 

Agente  tres  s  tres  pasaporte  para  el 

infiemo. 
Agente  z  55  mision  Hong  Kong. 
Agentes  del  quinto  grupo. 
Agua  brava  3. 
Agua  de  coco. 
El  agua  el  aire  y  la  tierra. 
El  agua  no  tiene  color. 
Agua  pasada. 
Agua  se  vuelve  encaje. 
Agues  abril. 
Aguila. 
Aguila  real. 
Ahi  en  el  cielo. 
Ahi  te  mando  mi  guitarra. 
Ahora  o  nunca. 
Ainda  Mais. 
Aire  libra. 

Aires  de  la  Alameda. 
Airinos  airinos  aires. 
Ajoli. 

Al  nuevo  templo. 
Al  son  del  martillo. 
Al  verme  pasar. 
Al  volver  del  puerto. 
Ala  hula  rock. 
Aladino. 
Alandablus. 
Alberti  poeta  marinero. 
Alcala  Street. 
El  alcalde  y  la  politica. 
Alegria  mananera. 
Alegria  montanesa. 
Alegrias  del  recuerdo. 
Alegrias  en  la  plaza. 
Alerta  en  el  cielo. 
Algo  mas. 
Algo  mas  que  un  amigo. 
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Alguien. 

Algmen  tiene  que  perder. 

Algun  dia. 

AlgUn  dia  volvere. 

Alina  por  favor. 

Alma  de  cristal. 

Alma  de  gaviota. 

Alma  de  sonador. 

Almas  en  peligro. 

Alondra  del  cielo. 

Alondra  del  rio. 

Alta  fidelidad. 

Altisimo. 

Altura  y  pelos. 

Amada  mia. 

Amalia. 

Amame  asi  como  soy. 

Amanece. 

Amanecer. 

La  amante. 

Los  amantes. 

Las  amapolas. 

Amar. 

Amar  es  perdonar. 

La  Amelia. 

Amigo. 

Amigos. 

Amigos  del  campo. 

Amigos  del  hombre. 

Amigos  nada  mas. 

Amiguetes. 

El  amor. 

Un  amor. 

Amor  calladito. 

Amor  bajo  cero. 

Amor  ciego. 

El  amor  de  los  amores. 

Un  amor  desconocido. 

Amor  donde  estas  amor. 

El  amor  empieza  en  sabado. 

El  amor  es  asi. 

El  amor  esta  en  venta. 

El  amor  existe. 

Amor  goloso. 

Amor  latino. 

Amor  masoca. 

Amor  mi  amor. 

El  amor  no  se  busca. 

Amor  salvaje. 

El  amor  sera  placer. 

Amor  y  Iluvia. 

Amores  de  ninos. 

Los  amores  del  Rocio. 

Amores  en  la  marisma. 

Amorios  manchegos. 

Amplitudes. 

Amuba  kiba. 

Ana  Maria  (1954). 

Ana  Maria  (1987). 

Anabelle. 

Un  ancianito. 

Anda  carretero. 

Anda  Mais. 

Andalucia  ballet. 

Andaluz. 

Un  angel  con  su  trompeta. 

El  angel  de  la  guarda. 

Los  angeles  del  volante. 

Angelina. 


Anibal. 

El  anillo. 

Un  anillo  nos  separa. 

Animales. 

Aniversario. 

Anoche  perdi  im  sueno. 

Anochecer. 

Anoranzas  sevillanas. 

Ante  ti  solo  siento  amor. 

Antologia  del  chiste  L 

Antologia  del  chiste  IV. 

Antologia  del  chiste  V. 

Antologia  del  chiste  VI. 

Apunts  lirics. 

Aqua  de  manantial. 

Aquel  atardecer. 

Aquel  maldito  dia. 

Aquella  cancion. 

Aquella  carta. 

Aquella  melodia. 

Aquello  no  fue. 

Aqui  Galicia. 

Aqui  hacen  falta  tres  hombres. 

Aquita  Clara. 

Aragon. 

ElarboL 

Aridos  campos. 

Arrebatos  de  querer. 

Arremangate  chiquilla. 

Arrepentios. 

El  arrojado. 

Los  artistes. 

Asi  eres  tu. 

Asi  es. 

Asi  es  la  vida. 

Asi  pasa  la  vida. 

Asi  paso  la  semana. 

Asustadd  estoy. 

Atletico  de  Madrid. 

Atrapado  por  el  rock  and  roll. 

Atrevete. 

Au  revoir. 

Aun. 

Aun  te  espero. 

Aunque  llore  la  flor. 

Aunque  tu  no  me  creas. 

Aura  gitana. 

Autopista. 

Avecrem  natural 

Avellano. 

Aventuras  de  Chariot. 

Ay  amor  ay  amor. 

Ay  bajamar. 

Ay  cholon. 

Ay  con  el  ay. 

Ay  este  querer. 

Ay  flores  de  Espana. 

Ay  gaitero. 

Ay  gazuziya. 

Ay  la  familia. 

Ay  la  taranto. 

Ay  Maria  Candelaria. 

Ay  Maria  la  morena. 

Ay  mi  chiquilla  torera. 

Ay  Mohamed. 

Ay  morena  mia. 

Ay  no  sabes. 

Ay  petenera. 

Ay  plaza  de  Santa  Marta. 


Ay  que  no. 
Ay  rosa. 
Aydame  senor. 
Ayer  sone. 
Ayer  y  hoy. 
Azucar  y  sal. 
Azul. 

La  azul  caravana  de  las  piedras. 
Azui  trompeta. 
Azur. 

Azur  de  puig  82. 
BabeL 
Babieca. 
Baby  twist. 
Baiiando  bossa. 
Bailando  con  Tobias. 
Baiiando  el  chic. 
Bailando  en  la  vendimia. 
Baiiando  twist. 
Baile  de  chulos  y  peleas. 
Baile  de  las  marionetas. 
Bailen. 

Bajo  el  sol  de  la  manana. 
Bajo  el  sol  de  Roma. 
Bajo  la  Uuvla. 
Bajo  la  niebla. 

La  balada  de  los  diez  centimos. 
Balada  para  la  soledad  de  mi  guitarra. 
Ball  de  rams. 
Ballet. 

Ballet  del  cuerpo  humano 
ilustraciones  anatomia. 
Ballet  Eva. 
Ballet  ruso. 

Banda  de  los  tres  crisantemos. 
La  banda  el  Tirachino. 
Bandera  y  blason. 
Bandolera  y  soberana. 
Barbacoa. 
Barbara  Ward. 
Los  barbaros. 

El  barbero  de  Sevilla  (1952). 
El  barbero  de  Sevilla  (1987). 
Barcelona. 

Barcelona  del  meu  cor. 
Barco. 

El  barco  partira. 
Un  barco  perdido. 
Bares. 

Barquito  chiquitin. 
Bartolo  y  sus  instrumentos. 
El  baston  del  abuelo. 
Basura  esta  en  el  atico. 
Baul  de  los  disgraces. 
Bautizo  en  Triana. 
Bayon  de  Espana. 
Be  bop  a  lula. 
Beatnik. 
Beatriz. 
El  bebedizo. 
Beguin  en  la  noche. 
Bella  judia. 
Bengador  gusticiero. 
Besame  que  tengo  miedo. 
Besame. 
Beso  tropical. 
Bichos. 

Bienvenida  campesina.  ' 
Bienvenidos. 
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Billy  bom. 

Blanca  y  negro. 

Blanqueando  tu  fachada. 

Bloque  6. 

Blue  for  Pepe. 

Blue  note. 

Blues  48. 

Blues  for  Mora. 

Blues  tres  cuartos. 

BNB. 

Bocaccio  soul. 

Laboda. 

La  boda  del  pasodoble. 

Boda  en  la  aldea. 

Bolero  exotico. 

Bolero  por  colombianas. 

Bon  dia. 

Bop  in  B. 

Bordas  de  mielo. 

Borrachos. 

Bossa  nova. 

Bossa  Nova  junto  at  ti. 

Bossanova  del  adios. 

Both. 

Branderburg  Gate. 

El  bravucon. 

Brazo  de  gitano. 

Brevedades. 

Brigada  criminal. 

Brillante  de  borox. 

Brindo  mis  canciones. 

Brindo  por  ti. 

Buen  viaje  Pablo. 

Buena  sombra. 

Bueno  bonito  y  barato. 

Bueno  para  ti  malo  para  mi. 

Buenos  dias  Madrid. 

Buenos  dias  Maria. 

Buenos  dias  mi  amor. 

Buest  bone. 

Bugui  en  la  terraza. 

Buleria  de  las  fuentes. 

Bulerias  de  Suero. 

Bulerias  del  estrecho. 

BuUi. 

Buongiomo  amore. 

Buscador  de  piedras. 

Buscame. 

Buscando  a  mi  madre. 

Buscando  problemas. 

Buscando  un  hombre. 

Buscate  una  estrella. 

Busco  tonta  para  fin  de  semana. 

Bwana. 

Byass  96. 

Un  caballero  espanol. 

Caballito  Lucero. 

Caballo  Romano. 

Cabecera  del  Mississippi. 

Cabecita  loca. 

Cabriola. 

Caca  y  cola. 

Cada  minuto. 

Cadenas. 

Cafe. 

Cafe  cafe. 

Cafe  puerto. 

Cajas  de  ahorros  confederadas. 

Caldo  Maggi. 


La  calesera. 

Cali. 

Calle  de  las  sierpes. 

Calle  Ervira. 

Calle  real. 

Calma  y  algo  mas. 

Cami  avail. 

Caminando. 

Caminar. 

Caminito  del  moiino. 

Camino  cortado. 

Camino  de  la  felicidad. 

Camino  de  la  gloria. 

Camino  del  Rocio. 

El  camino  que  Ueva  el  viento. 

Camp. 

Campamento  gitano. 

Campanas  de  la  catedral. 

Campanas  tilin  tilan. 

Campanas  tus  besos. 

Campanillas  de  Sevilla. 

Campanilleros  de  Nerva. 

Campanilleros  navidenos. 

Campanitas  de  mi  aldea. 

Campesina. 

Campesino  infatigable. 

Campesinos  tristes. 

Campo  de  concentracion. 

Campos  baldios. 

Cana  y  solea. 

Canarias. 

Cancela  de  amores. 

Una  cancion. 

Cancion  a  la  Habana. 

Cancion  al  suicida  indeciso. 

Cancion  Bohemia. 

Cancion  de  buen  anior. 

Cancion  de  carpanta. 

Cancion  de  cuna. 

Cancion  de  juventud. 

La  cancion  de  la  gloria. 

La  cancion  de  Marisol. 

La  cancion  de  Mortadelo  y  Filemon. 

La  cancion  de  rompetechos. 

Cancion  de  San  Roque. 

Cancion  de  un  Tmal  razonable. 

Cancion  de  Zampo. 

La  cancion  de  Zipi  y  Zape. 

Cancion  del  bus. 

Cancion  del  emigrante. 

Cancion  espanola. 

Cancion  para  dormir  y  despertar  a 

Nadia. 
Cancion  para  el  amor. 
Una  cancion  para  su  fotografia. 
Cancion  ultima. 
Canciones. 

Canciones  de  mi  tierra. 
Canco  d  amor  i  de  querra; 
Canco  per  a  en  Joan  Salvat  Papasseit. 
Candeli. 
Candles. 

Canela  sal  y  pimienta. 
Canela  tabaco  y  ron. 
Cani  cani. 
Canta. 

Canta  con  nosotros. 
Canta  conmigo. 
Canta  gitano  canta. 


Canta  guitarra  mia. 

Canta  mi  corazon. 

Canta  y  ya  seremos  dos. 

Cantando  aventuras. 

Cantando  se  hace  camino. 

Cantare  una  cancion. 

Cantares  de  Andalucia. 

Cante  por  twist. 

Cantemos  romeros. 

Cantico  delle  creature. 

Cantinas  andaluzas. 

Cantinas  de  la  isla. 

Canto  a  Jaen. 

Canto  a  Sevilla. 

Canto  de  Dante  a  Beatriz. 

El  canto  de  la  sirena. 

El  canto  del  urogallo. 

Canto  mis  canciones. 

Capenicito  Rodriguez  Cortes. 

Capitan  aventurero. 

El  capitan  ayudante. 

El  Capitan  Trueno. 

Capote  torero. 

Caprichosa. 

Captain  aventurero. 

Cara  bonita. 

La  cara  del  ministro. 

Cara  llorada  cara  reida. 

Cara  y  cruz  de  un  amor. 

Caracoles  postineros. 

Caramelo  caramelo. 

Carino  rociero. 

Carino  sainto. 

Un  carino  tardio. 

Carino  trianero. 

Las  carinosas. 

Carmela. 

Carmen. 

Carmen  boom. 

Carmen  Carmina  Carmela. 

Carmen  la  de  Ronda. 

La  Carmeta. 

Camaval  camaval. 

Camavalito  gitano. 

Carpanta  y  el  marciano. 

Carpintero  carpintero. 

Carretera  de  Vich. 

El  carretero. 

Carrusel. 

Carta  Nevada. 

Carta  para  mi  padre. 

Carterito. 

El  caserio. 

Casi  como  ayer. 

Casi  me  mato. 

La  casta  Susana. 

Castigo. 

Castrus  altus. 

Catalina. 

La  catedral. 

Catetos. 

Catorce  rosas  rojas. 

Caudal  escondido. 

Cazador. 

El  cazador  furtivo. 

La  ceboUa  de  oro. 

Los  celos. 

Celos  con  otro. 

Ceniciento. 
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Centenario  Terry. 

Clint  el  solitario  de  Nevada. 

Contigo. 

VOL 

Cero  siete  con  el  dos  delante. 

Club  Femina. 

Contigo  fue. 

Cerveza  el  aguila. 

El  cobra. 

Convenceme. 

Cerveza  San  Miguel. 

Coca  Cola  familiar. 

Una  copa  de  mas. 

El  chacarero. 

Coge  el  tren. 

Una  copa  de  ron. 

La  chacha  Rodriguez  y  su  padre 

Coiffeur  pour  dames. 

Copillas  del  doctor. 

^^1                                 .                            ■    L 

h9c^^H 

(1956). 

Coleccion  de  canciones  infantiles. 

Copla  que  esta  en  mi  boca. 

La  chacha  Rodriguez  y  su  padre 
(1987). 

La  colera  del  pobre. 
Colgada  de  ti. 

Coplan  ouvre  le  feu  a  Mexico. 
Copies. 

Chamberi. 

Colombia  tiene  una  copla. 

Coplas  de  campanilleros. 

Champs  elysees. 

Color  de  aceituna. 

Copies  de  Espana. 

Chance. 

El  color  de  mi  pantalon. 

Coplas  de  Ronda. 

Chapuza. 

Color  preferido. 

Coplas  del  puerto. 

Chaquetilla  verde. 

Un  CO  t  por  cuatro  cirios. 

Coplas  por  la  muerte  de  su  padre. 

Charanga. 

El  Comandante  Jareno. 

Coplas  y  flores. 

Cherie  Babette. 

Come  me  gustas. 

Corazon  de  leon. 

ISS 

La  chica  de  mis  suenos. 

Comecocos. 

Corazon  de  papel. 

La  chica  del  ascensor. 

Coiiiiendo  melon. 

Corazones  de  piedra. 

La  chica  del  auto  stop. 

Comienzo  el  dia. 

Corcovado. 

La  chica  del  farwest. 

Como  agua  en  fin  como  agua. 

Cordoba. 

Chica  del  molino  rojo. 

Como  dos  y  dos. 

Corona  de  espinas. 

74 

La  chica  del  pelo  rojo. 

Como  el  fuego. 

Corona  de  rey. 

Una  chica  formal. 

Como  el  perfume  de  una  rosa. 

Corpus  Christie. 

La  chica  optimista. 

Como  en  aquellos  boleros. 

Corraleras  de  la  baraja. 

Chica  ye  ye. 

Como  etemo  relicario. 

Corraleras  de  la  puebla. 

Chicas  de  alquier. 

Como  fieras. 

^orre  corre. 

Las  chicas  de  la  cruz  roja. 

Como  la  luz. 

Corre  corre  caballito. 

Las  chicas  de  la  escala  musical. 

Como  los  mares. 

Correo  de  Algeciras. 

Las  chicas  de  laredo. 

Como  quieras. 

Corrida  de  toros. 

Chiclanera. 

Como  se  forjan  los  metales. 

Las  corsarias. 

Chico  chica  boom. 

Como  un  dios  sin  panuelo. 

Corte  Ingles  apertura  valladolid. 

EI  chico  de  la  bateria. 

Como  un  gondolier. 

Las  cosas  de  mi  caballo. 

Ar 

Chico  joven. 

Como  un  grito  de  amor  y  libertad. 

Cosas  del  alma. 

f 1  ■ 

La  chilaba  del  moro. 

Como  im  milagro  de  dios. 

Cosas  pequenas. 

Chinatown. 

Como  un  sueno. 

Cosita  buena. 

El  chino. 

Como  una  sombra. 

Cosmonauta. 

A       -7 

Chiquilla. 

Como  ima  torre. 

Costa  del  sol. 

1   7 

Chiquita. 

Como  vengo  del  campo. 

La  costa  verde. 

Chiquitina. 

Como  yo  te  prometi. 

Covadonga. 

Chiribi. 

Complejito. 

Crece  y  mengua. 

Chismin  chismanchas 

Complemento. 

Creeme. 

parrapachinchinchan. 

Compliment. 

Creere. 

La  chispa  de  la  vida. 

Comprada. 

Crepusculo. 

Chispita  y  sus  gorilas. 

Compre  pase  no  molesta. 

Crimen. 

Chop  suey. 

Con  castigarme  tan  fuerte. 

Cristo. 

La  chorba  del  Jacinto. 

Con  el  brillo  del  oro. 

Cristo  de  la  expiracion. 

1998 

Chuflillas  del  nino  de  la  palma. 
La  chula  celosa. 

Con  el  sol. 
Con  ese  beso. 

Cristo  de  la  sangre. 
Crucero  de  verano. 

Chulos  y  Ameriranas. 

Con  la  muerte  a  la  espalda. 

Cruces. 

Churumbelerias. 

Con  las  letras  la  luz. 

La  cruz  de  guerra. 

Ciclos. 

Con  las  manos  abiertas. 

La  cruz  de  piedra. 

Cicutinas. 

Con  los  grands  de  la  arena. 

Cuadros  vascos. 

El  ciego  del  barrio. 

Con  los  ojos  abiertos. 

Cuando  Almanzor  perdio  el  tambor. 

Cielo  Brasileno. 

Con  mas  fuerza  que  nunca. 

Cuando  digo  tu  nombre. 
Cuando  hable  la  noche. 

El  cielo  el  hombre  y  la  tierra. 

Con  sabor  espanol. 

Cielo  mando  una  estrella. 

Con  tu  amor. 

Cuando  llegara  un  buen  dia. 

Cien  anos  desde  hoy. 

Con  un  merenguito. 

Cuando  llegue  el  amor. 

Un  cigarrillo  a  medias  y  una  cacion. 

Con  una  cruz  en  la  arena. 

Cuando  llegue  el  fin  del  mundo. 

Ciguenas  de  mi  pueblo. 

Conchita. 

Cuando  llegues  a  la  puerta  grande. 

Cinco  de  la  venganza. 

Concierto  para  quinteto  de  jazz  y 

Cuando  me  besas. 

Cinco  minutos  nada  menos. 

orquesta. 

Cuando  nos  conocimos. 

Cinco  pistolas  de  Texas. 

Condecoraciones. 

Cuando  quieras  tu. 

Cita  en  el  82. 

Los  conductores. 

Cuando  saiga  de  tu  vida. 

Cita  imposible. 

Coney  Island. 

Cuando  saiga  luna  llena. 

Ciudad  sin  ley. 

Confesiones. 

Cuando  se  pasa  de  los  sesenta. 

Clapping  clapping. 

Conillet  de  vellut. 

Cuando  sea  mayor. 

Claveles  toros  y  soberano. 

Conocerla  es  quererla. 

Cuando  suenen  las  campanas. 

Los  claveles. 

Conquistador  de  carton. 

Cuando  te  olvidare. 

Cleopatra. 

Consejos. 

Cuando  todos  cantemos  juntos. 

UMI 
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Cuando  triunfe  la  verdad. 

Cuando  tu  amor  se  vaya. 

Cuando  vienes. 

Cuando  y  donde. 

Cuando  yo  me  vaya. 

Cuanto  mas  lejos  estoy. 

Cuarteto  en  sol. 

Cuarteto  I. 

Cuatro  canciones. 

Cuatro  canciones  castellanas. 

Cuatro  copas. 

Cuatro  cosas  bien. 

Cuatro  dolares  de  venganza. 

Cuatro  en  la  firontera. 

Cuatro  estaciones. 

Cuatro  letras. 

Cuatro  noches. 

Los  cuatro  novios. 

Cuba  va  n  parte. 

Cucarachas. 

Cuenta  conmigo. 

Cuenta  nueva. 

Cuentame  carpintero. 

Cuentame  papa. 

Un  cuento  de  Bocacio. 

Cuento  del  Dante. 

Cuestecita  de  moyano. 

Cuidao. 

Cuidado  con  el  amor. 

Cuidado  con  las  senoras. 

La  culpa  fue  de  mi  suegra. 

Culpable. 

Curas. 

Curro  gallardo. 

Custodia  la  de  Molina. 

Dale  a  la  vara. 

Dam  dam. 

La  dama  de  la  suerte. 

Dama  de  noche. 

La  dama  del  alba. 

Dama  del  sol  y  de  la  luna. 

Dama  gen  til. 

Dame  fe. 

Dame  la  manita  Pepe  Luis. 

Dame  tu  amor. 

Damelo. 

Dan  las  diez  en  punto  en  un  reloj. 

Dancing  girls. 

Danny  boy. 

Danza  de  MacGregor. 

La  danza  de  Salome. 

Danza  de  Zruspa. 

Danza  del  hula  hoop. 

Danza  y  tronio. 

Darle  al  pico. 

Date  por  vencido  corazon. 

De  Almunecar  a  Estepona. 

Las  de  armas  tomar. 

De  Cadiz. 

De  carino  nadie  muere. 

De  cierto  modo. 

De  cuando  en  cuando. 

De  flor  y  de  piedra. 

De  gozo  estamos  Uenos. 

De  la  mano. 

De  la  rambla  al  tibidabo. 

De  las  minas  de  rio  tinto. 

De  las  Vegas  a  Espana. 

De  los  muleros. 


La  de  los  ojos  en  bianco. 

De  picos  pardos  a  la  ciudad. 

De  puro  mid  to  cuerpo. 

D?  que  sirve  discutir. 

De  Tuxpem  al  ancho  mundo. 

Los  de  vanguardia. 

Las  de  villadiego. 

Debajo  del  puente. 

Debo  partir. 

El  decimo  de  Dona  Manolita. 

Deep  river. 

Deia. 

Deja  de  llorar. 

Deja  la  flor. 

Deja  todo  y  vente  a  New  York. 

Dejala  asi  como  esta. 

Del  mismo  pan. 

Del  moro  ha  venido  im  barco. 

La  del  reves. 

Del  roce  nace  el  carino. 

Delirio. 

Demasiado  amor. 

Deme  su  autografo. 

Dentro  de  una  botella. 

Descubrimiento  de  America. 

Desde  que  te  tengo. 

Desde  que  tu  no  estas. 

Deseamos. 

Desembrujado. 

Desengano  de  amor. 

Desilusion. 

Desnudame. 

Desnudo  al  sol. 

Despierta  corazon. 

Despiertate  mujer. 

Despiertate.      * 

Despierten  pastores. 

Despistado. 

Despues. 

Despues  de  tanto  amor. 

Destino  Estambul  68. 

Detras  de  una  guitarra. 

Detras  del  Rio  Grande. 

Devuelveme  mi  amor. 

El  dia. 

El  dia  de  hoy  viene  de  lejos. 

El  dia  de  los  enamorados. 

El  dia  de  reyes. 

Un  dia  Uegara. 

Un  dia  pregunte. 

El  dia  que  se  suene  verde. 

Diamantes  a  gogo. 

Dias  de  escuela. 

Dias  de  gloria. 

Dicen  que  te  quiero. 

Dicencias. 

Diciembre  3  y  4. 

Diecisiete  anos. 

Dieron  las  doce. 

Diez  rivales. 

Diferente. 

Dificil. 

Difunto  es  un  vivo. 

Diki  diki. 

Dime  amor. 

Dime  gitana. 

Dime  por  que. 

Dime  que  bebes. 

Dime  que  me  quieres. 


Dime  senor. 

Dime  si  dime  no. 

Dimelo  en  Septiembre. 

Dimelo  tu. 

Dinamic  madison. 

Dinamita. 

Dinamita  Jim. 

Dineritos  al  bolson. 

El  dinero. 

Dinero  dinero. 

Dinero  y  riquezas. 

Disco  verbena. 

Disco  verde. 

Discoteando.  ^ 

Discotheque. 

Diselo  a  tu  virgen. 

Distancia. 

Division!  corazzate. 

Divorcio. 

Do  mi  fa. 

Doc  manos  de  plata. 

Un  dolar  de  fuego. 

Dolly  Milo. 

Dolores  la  caracola. 

Don  Amancio  el  generoso  o  basta  el 

fin  nadie  es  didioso. 
Don  Amancio  el  generoso. 
Don  Cucurucho. 
Don  dinero. 
Don  Gil  de  Alcala. 
Don  Juan. 
Don  Miguel. 
Don  Quijote. 
Don  Ramon. 

Dona  Mariquita  de  mi  corazon. 
Donde  estara  mi  nino. 
Donde  habran  ido. 
Donde  no  te  vea. 
Donde  quiera  que  yo  vaya. 
Donde  vives. 
Dora  del  20  en  adelante. 
Dorado. 
Los  dos. 
Dos  amores. 

Dos  caraduras  con  suerte. 
Dos  caras. 

Dos  corazones  rotos. 
Dos  dias. 
Dos  estrofas. 
Dos  panuelos. 
Dos  rosas  diferentes. 
Dos  semanas. 
Dosis  de  heavy  metal. 
Dosis  de  madre. 
E)osvivales  de  Fort  Alamo. 
Dudando  dudando. 
Duerma  vd  tranquila  madre. 
Duermete  nenu. 
Ehieto. 

Dulce  como  el  azucar. 
Dulce  hogar. 
Dulce  Lola.  ~ 
Dulce  nombre  de  Jesus. 
Dulcero  cale. 
Dulcinea. 

Duo  soprano  y  tenor  del  acto  2. 
Durchs  wilde  Kurdistan. 
Duvi  duvi. 
E  viva  espana. 
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Echale  la  red. 

Echale  valor. 

Echando  cuentas. 

Eh  toro. 

Los  ejecutivos. 

Eko. 

Eko  Eko  1982. 

En  el  tren. 

El  y  tu. 

Elegia  del  nino  marinero. 

Ella  se  va. 

Els  pastorets. 

Els  veremadors. 

Los  emigrantes. 

Emmanuelle  y  Carol. 

Empapados  en  amor. 

Empieza  la  rumba. 

An  empty  sky. 

En  algun  lugar. 

En  busca  de  ti. 

En  cualquier  lugar. 

En  el  and  70  y  amor. 

En  el  dia  de  la  fiesta. 

En  el  eco  perdido. 

En  el  molino. 

En  el  pub. 

En  el  sendero. 

En  el  silencio  de  la  noche. 

En  el  zoco  Toledano. 

En  frente  a  la  comedia. 

En  la  bodega  del  barco. 

En  la  distanda. 

En  la  mitad  de  un  beso. 

En  la  playa. 

En  la  puerta  de  tu  casa. 

En  las  nubes. 

En  libertad. 

En  Lima  esta  lloviendo. 

En  nombre  del  amor. 

En  que  pones  tu  los  ojos. 

En  silencio. 

En  tierra  extrana. 

En  tus  ojos  yo  lei. 

En  un  corral  del  vecinos. 

En  un  mundo  de  amor. 

En  un  rincon  del  mundo. 

En  una  isla  maravillosa. 

En  verano. 

Enamorada. 

Enamorada  d^  amor. 

Enamorado  de  ella. 

Enamorandome  de  ti. 

Enamorate  de  mi. 

Encamacion. 

La  encina. 

La  encontro  en  la  Rocina. 

Enhente  de  mi  casa. 

Entrar  por  uvas. 

Entre  canales  de  llanto. 

Entre  chumberas. 

Entre  dos  amores. 

Entre  el  cielo  y  la  tierra. 

Entre  el  recuerdo  y  el  olvido. 

Entre  fandango  y  playera. 

Entre  las  cejas. 

Entre  malaga  and  Seville. 

Entre  risas  anda  el  juego. 

La  entrega. 

Los  equipos  de  Seville. 


Era  un  dia  gris. 

Eres  como  el  mar. 

Eres  diferente. 

Eres  la  estrella  de  mis  ojos. 

Eres  mi  cruz. 

Eres  mujer. 

Eres  tu: 

Eres  un  show. 

Eres  una  estrella  azul. 

Eres  una  rose. 

Eres  ya  mujer. 

Erzfall. 

Es  a  ti. 

Es  amarga  la  verdad. 

Es  diHcul  morir  de  amor.     . 

Es  imposible. 

Es  justo  que  se  vaya. 

Es  Madrid  corazon  de  Espana. 

Es  mas  te  perdono. 

Es  mejor. 

Es  muy  posible. 

Es  solo  tm  dia  mas. 

Es  verdad. 

Esa  es  mi  felicidad. 

Esa  mujer. 

Esa  mujer  es  un  dolor. 

Escalofrios. 

Escuchame. 

Escuchate. 

Ese. 

Ese  beso  que  me  has  dado. 

Ese  hombre. 

Ese  soy  yo. 

La  esmeralda  democratica. 

Eso  es  el  unor. 

Eso  es  rocio.  * 

Eso  esta  bien. 

Esos  labios  rojos. 

Espada  de  luna. 

Espana  aparta  de  mi  este  caliz. 

La  espana  de  pandereta. 

Espana  en  semana  santa. 

Espana  Madrid. 

Espanol  o  portugues. 

Lo  espanol. 

Espanolear. 

Espanolita. 

El  espedo  de  las  doncellas. 

Esperame  sentada. 

Esperanza  de  Jerez. 

Esperanza  macarena. 

Esperare  a  manana. 

Esperate. 

La  espuma  que  Ueva  el  mar. 

Esta  noche  contigo. 

Esta  tarde  llueve  como  nunca. 

Estampa  I. 

Estampas  de  la  dehesa. 

Estan  en  el  cementerio. 

Estando  contigo. 

Estas  perdiendo  tu  tiempo. 

Este  gacho  sa  pasao. 

Este  hombre  es. 

Este  Madrid. 

Este  mal  de  amor. 

Este  nino  es  un  tunante. 

Estoy  en  crisis. 

Estoy  en  la  lluna. 

Estoy  llorando. 


Estoy  queriendo. 

Estoy  triste. 

Una  estrella  se  perdio. 

Estrella  sin  luz. 

La  estrella  y  el  monaguillo. 

Estudiantina  madilena. 

Eva  Cancer. 

Eva  Escorpio. 

Eva  Libra. 

Eva  sin  nombre. 

Everybody  knows. 

Evocacion  al  pirineu. 

Evocation. 

Examenes  y  naranjas. 

Extension  madrugada. 

Ezuko  Irudiak. 

Fabulosos  de  Trinidad. 

Falso. 

Fama  de  la  faroles. 

Famila  colon  beat. 

Fandango  en  Italiano. 

Fandango  y  playera. 

Fandangos  carceleros. 

Fandangos  de  madrugada. 

Fandangos  de  romeria. 

Fandangos  del  sufrimiento. 

Fandangos  marineros. 

Fanta. 

Fanta  once. 

Fantasia  dos. 

Fantasia  espanola. 

Fantasiano  13. 

Fantasia  Rusa. 

Fantasias  ritmicas  dos. 

Fauna  iberica. 

El  favorito  de  la  reina. 

Fea  y  con  gracia. 

Felicidad. 

Femina. 

Feria  de  sevilla. 

La  feria. 

Festival  Mary  Santpere. 

La  ficha  de  telefono. 

La  fiera  agazapada. 

Fiesta. 

Fiesta  espanola. 

Fiesta  gitana  en  el  sacromonte. 

Filigrana  torera. 

La  filla  del  mar. 

Fin  de  semana. 

La  fina. 

Finolis. 

Flamenca  ye  ye. 

Flan  fan  fan. 

Fl(H-  de  arrayan. 

Flor  de  barrio. 

Flor  de  invemadero. 

Flor  de  loto. 

El  florero. 

Las  floras  de  la  distancia. 

Floras  toledanas. 

Florista  chulapa. 

La  florista  oriental. 

Flotando  suavemente. 

Folia  Canaria. 

Folklorikos  mix. 

Fondo  musical. 

For  lady. 

For  two  trumpets. 
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El  firacaso  de  un  poeta. 

Franceska. 

Francisco  on  the  run. 

Freephonia. 

Fria  y  automatica. 

Frivolina. 

El  firutero. 

Fue  ayer. 

Fue  en  Estoril. 

Fue  novia  de  un  marinero. 

Fue  por  casualidad. 

Fue  porque  Uovia. 

Fuego  en  la  sangie. 

Fuego  en  mi  corazon. 

Fuentes  de  Granada. 

Fuga  desesperada. 

Fuiste  tu. 

Ful  de  ases. 

Fumanchu. 

Futbol  en  aodon. 

Futbolstrasse. 

Gafas  negras. 

Gaitero. 

Galena  de  perpetuas. 

Galletas  premium  de  cuetara. 

Gallina  blanca. 

Galopa  jaca. 

Galope  de  amor. 

Gamberros. 

The  game  of  love. 

Game  over 

Ganadero. 

Gansters  en  la  oscuridad. 

Garafa  en  el  soberao. 

La  gatita  negra. 

El  gato  montes. 

La  gaviota. 

Las  gaviotas. 

Gemini  X. 

El  genero  alegre. 

Genio  alegre. 

La  gente. 

Geografia  cale. 

El  gessami  i  la  rose. 

Gibraltar. 

Gina. 

Ginebra  seca. 

El  giraldillo. 

Gitana  marinera. 

Gitanilla. 

Gitanilla  moruna. 

Los  gitanitos. 

Gitano. 

Gitanos. 

Gitanos  campanilleros. 

Giulietta  baila  el  rock. 

Gloria  aFsenor. 

Gloria  pure. 

Golfo  que  vio  una  estrella. 

La  golondriana. 

Golondrina  errante. 

Good  bye  Seville. 

Gracia  y  justicia. 

Grades. 

Grades  amor  grades. 

Gracias  amor. 

Grades  por  venier. 

El  gran  amor. 

Gran  premio. 


Granada  mia. 

Great  is  our  love. 

Qito, 

Guajiras. 

Guapa. 

Guapo  heredero  busca  esposa. 

Guaidas  la  cara  de  dios. 

Guardiamarina  soy. 

La  Guayabe. 

Guerrilla. 

Guitarra  entie  los  huesos. 

Guitarras  en  la  noche. 

Guk  euskaraz  zuk  zeigatikez. 

Hablame  de  tu  querer. 

Hablando  de  amcw. 

Hablemos. 

Hace  1000  anos. 

Hace  tree  anos. 

Hade  la  masia. 

Happy  song. 

Haste  los  gatos  quieren  zapatos. 

Hasta  que  llego  el  alba. 

Hay  cierta  gente. 

Hay  que  lavalo. 

Hay  que  tener  como  see.       ~ 

Hay  tanto  tanto  tanto. 

Hey  un  allmanaque  llend  de  26. 

Hay  un  fantasma  en  mi  came. 

He  bajado  al  infiemo. 

He  encontrado  a  una  nine. 

Les  he  oido  decir. 

He  preguntado  a  mi  corazon. 

He  sonado  una  fuga. 

Heces. 

Helen  Ciirtis. 

El  hermano  lobo. 

Hermano  mejicano. 

Herrero. 

Hey  hey  hey. 

I£deron  festivales. 

Hierba  salvaie. 

Hija  del  mar. 

El  hijo  del  alba. 

Hijo  del  Capitan  Blood. 

Himno. 

Hinmo  a  Jaen. 

El  himno  de  les  galaxies. 

Himno  de  los  cruzedos  de  nuestre 

Senore  de  la  cabeza. 
Himno  de  los  hinchas. 
Himo  a  Granada. 
Hipnosis. 
El  hipodromo. 
Una  historia  de  amor. 
Historia  de  tres  rodas  rojas. 
Historia  de  un  historiador. 
Historia  de  un  toro. 
La  historieta  de  margot. 
Hit  parade. 

Hitdbock  makes  me  happy. 
Hole  Lola. 
El  hombre  de  hoy. 
Hombre  de  la  guitarra. 
Hombre  de  mar. 
Hombre  del  disco  pomme  una 

candon. 
El  hombre  del  tercero. 
Un  hombre  es  un  cristaL 
El  hombre  lobo. 


Hombre  sin  rumbo. 

Homenaje  a  Miguel  Hernandez. 

Homenaie. 

Hong  Kong. 

Honolulu. 

Horas  de  amor. 

Lashoras  pasaran. 

La  hormiguita. 

Hospital  de  urgenda. 

Hoy  canto  por  no  Uorar. 

Hoy  como  aver. 

Hoy  he  perdido  en  ti  toda  esperanza. 

Hoy  me  Uamara. 

Hoy  nos  hemos  dicho  adios. 

Hoy  quisiere  ester  a  tu  lado. 

Hoy  te  encontre. 

Hoy  te  quiero  mas  que  ayer. 

Hoy  te  Quiero  ofrecer.  ^ 

Huella  de  un  emor. 

Huelva  de  mis  amores. 

Huelva  y  el  descubrimiento. 

El  huevo  de  colon. 

Huyendo  del  amor. 

I  ask  the  Lord. 

I  don't  believe  you. 

Idilio  muerto. 

If  vou  miss  me  from  the  back  of  the 
bus? 

Uegas  de  madrugada. 

Imposible. 

Impnxnptus  II. 

In  a  little  Amsterdam  sexshop. 

In  love  with  a  Scandinavian  reindeer. 

In  the  universe. 

Indiferenda.  - 

Inseparables. 

Intensidad  y  alttua. 

Los  intereses  creados. 

Intermedio  del  acto  2. 

Introducdon. 

Investigacion  criminal. 
El  irreai  Madrid. 

Isabel. 

Isabel  Isabel. 

Isadora. 

La  isle  de  los  placeres. 

Isla  del  caribe. 

Italian  style.  ~ 

Jabon  de  azufre  peleon. 

Jeen  altivo  y  lejendario. 

Jaime  I. 

Jamas  la  olvidare. 

Jamboree. 

James. 

La  jarrita  marrow. 

La  jaula. 

Jazz  band. 

Jeanine's  theme. 

Jesus  preso. 

Jim  Dinamita. 

Jingles. 

Jo  crec  (part  II). 

Joes  privets. 

Johnny  no  sabe  por  que. 

Johnny  Raton. 

Jose  Maria. 

Jose  Maria  (El  tempranillo). 

Jose  Maria  el  tempranillo. 

Joselito  y  su  Gloria. 
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Jota  del  torico. 

Joticas  al  nino. 

Juan  Cancer. 

Juan  Escorpio. 

Juan  Piscis. 

La  juana. 

Juanito  tirado. 

Juaniyo  el  gato  montes. 

Juego  limpio. 

Juegos. 

Juegos  de  accion. 

Jugar  y  bailar. 

Juguetes. 

Juliette. 

Junto  Dende  Sabaliyo. 

Juro  por  mi  vida. 

Justo  a  la  mitad  del  dia. 

Juventud  a  la  intemperie. 

Juventud  a  la  inteimperie. 

Kabul. 

Kamasutra. 

Kas. 

Kas'gafas  negras. 

Ketty. 

Kiss  kiss  bang  bang. 

Kitateto. 

Kolinos. 

Ku  Kux  Klan. 

Labores  de  bastidor. 

El  ladron  de  esperanzas. 

Lady  of  the  haze. 

Lagarto. 

Lagrimas  al  suelo. 

Lagrimas  como  brillantes. 

Lanientos  de  guitarra. 

Latino. 

Laura  Milonga  y  lejania. 

Lavanderas  de  Roma. 

Lavando  en  los  tejados. 

Lazos. 

Lazos  de  mis  palillos. 

Lecherania. 

La  lechera. 

La  legio  d  honor. 

Legion  del  silencio  la. 

Legionarios  y  regulares. 

Lei  su  carta  ayer. 

Lejos. 

Let's  fall  in  love  again. 

Levantina. 

Leyendo  una  historia. 

Libertad  para  mirar  escaparates. 

Libertad  sin  ira. 

Libre  como  el  viento. 

Libro  de  fortuna. 

Lidia. 

La  liga  no  des  cosa  de  hombres. 

La  lifjona. 

Los  ligues  del  Rocio. 

Limonada  de  carino. 

Lina. 

Linda  gaditana. 

Linda  Hawaiana. 

Linda  muneca. 

La  linda  tapada. 

El  lio  padre. 

Llanto  more. 

Llegando. 

Uego  el  amor. 


Llevame  a  Pekin. 

Llevame  donde  tu  quieras. 

Llevame  mis  penas. 

Llevatelo. 

Llora  conmigo. 

Lloraba  im  zagal. 

Llorame. 

Lloraras. 

Llueve  en  agosto  de  1981. 

Lluvia. 

Liu  via  de  abril. 

Lluvia  de  verano. 

Lo  que  nunca  muere. 

Lo  que  yo  quiero. 

Lo  tienes  todo  para  mi. 

Lobo  un  soldado  mas. 

Loca  por  el  circo. 

Loco  de  celos. 

Loco  loco. 

Locq  por  ti. 

Locos. 

Locos  amorios. 

Locura  de  celos. 

Locutor  007. 

Logotipo  TV  mundiales  82. 

Lola  la  Cordobesa. 

Lolita  tvtrist. 

Lolito  y  pochola. 

Looking  at  the  Sene. 

Lord  Gris. 

Lost  in  the  universe. 

The  lovely  one. 

Lu(^ro  divino. 

Un  lucero. 

Luego. 

Luego  que  el  so  se  va. 

Luna  de  Belen. 

Luna  de  benidorm. 

Luna  de  miel  en  el  Cairo. 

Lunita  clara. 

Macarena. 

Macarena  presumia. 

Macarras. 

Madre  Asturias. 

Madre  el  hijo. 

Madre  mia  de  la  amargura. 

K4adre  mia  de  la  esperanza. 

Madrid  hasta  luego. 

Madrid  Madrid  musical. 

Madronos  al  nino. 

Magico  influjo  de  la  luna. 

Magico  sonido. 

Magnifico  Tony  Carrera. 

Maite  maite  maite. 

La  maja  de  tronio. 

El  majareta. 

Make  love  no  war. 

Mai  humor. 

Mala  condicion. 

Mala  mala  mala. 

Mala  suerte. 

Malaga. 

Malaga  en  seinana  santa. 

Malaga  flor  marinera. 

Malaga  la  bella. 

Malaga  novia  morena. 

Malaga  tiene  un  lucero. 

Malaguena  Lola. 

Malaguenas  canasteras. 


Malakatra. 

Maldigo  tus  ojos  verdes. 

Una  maleta  en  un  taxi. 

Maletilla  mentiroso. 

El  malo. 

La  malquerida.  . 

Mama  la  Jijonenca. 

Mama  quiero  ser  ariista. 

Mambo  faraonico. 

Mambo  sonado. 

Manada  de  buitres. 

Manana. 

Manana  marchare. 

Manana  me  lo  diras. 

Maneras  de  vivir. 

Manhattan  blues. 

Manolo. 

Manolo  Martin  Vazquez. 

Mamiela  se  llama. 

Les  maquinaries  de  1  alegria. 

Mar  de  silencio. 

Mar  y  eel. 

Marca  dnespana  SA. 

Marcha  de  los  versallieri. 

Marcha  en  fa. 

La  mare. 

Mare  Lola. 

Mare  mia  de  la  amargura. 

La  marea. 

La  maredeueta. 

M  \ri  Carmen. 

La  mari  pepa. 

Maria. 

Maria  Calvario. 

Maria  Castana. 

Maria  Cristina. 

Maria  de  los  milagros. 

Maria  de  Molina. 

Maria  del  Pilar. 

Maria  Espana. 

Maria  la  de  Torrero. 

Maria  Rosa  (1964). 

Maria  Rosa  (1987). 

Maria  Teresa. 

Maria  Virtud. 

Mariana  pineda. 

Marianne. 

Marinela. 

Marineras  de  Cadiz. 

Marineras  de  Mazgon. 

Marineras  de  Punta  Umbria. 

Marineras  del  Rompido. 

Marinero. 

Marinero  en  tierra. 

Marionetas. 

Mariquitas. 

Marismenos. 

La  marisquera. 

La  marquesa  Leonor. 

Marquesita  de  la  estrella. 

Marta. 

Martinez  Aroca. 

Martini. 

Mary  Ann. 

Mas  alia. 

La  mas  bonita  del  puerto. 

El  mas  feliz  del  mimdo. 

Mas  furte  que  yo. 

La  mascara. 
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Mascara  de  camaval. 

La  mascara  de  Scaramouche. 

Matame. 

Matricula  de  honor. 

Maxifalda  maxifalda. 

Me  besaste  tu. 

Me  caso  en  la  mar. 

Me  conformo. 

Me  dijeron  ayer. 

Me  equivoque  otra  vez. 

Me  estoy  acostumbrando  a  quererte. 

Me  estoy  volviendo  loco. 

Me  falta  su  amor. 

Me  gusta  el  twist. 

Me  gusta  el  verano. 

Me  incluyo. 

Me  Uaman  la  presumida. 

Me  marchare. 

Me  olvidare. 

Me  queda  la  palabra. 

Me  voy  de  casa. 

Me  vuelvo  loco. 

Meditacion  en  la  Alhambra. 

Lo  major  de  Chipiona. 

Major  reir  que  llorar. 

Melodia. 

Menta  y  canela. 

Mercedes  la  Jerezana. 

Mereces  un  trono. 

El  meu  carrer. 

Mi  amada  bienve. 

Mi  amor  esta  lejos. 

Mi  amor  pediras. 

Mi  amor  viejo  amor. 

Mi  amor  y  yo. 

Mi  balcon  se  asoma  al  Mediterraneo. 

Mibeso. 

Mi  boda. 

Mi  buena  estrella. 

Mi  cafelito. 

Mi  calle. 

Mi  cancion  desesperada. 

MiCarlota. 

Mi  casa. 

Mi  cascabelito. 

Mi  companera. 

Micorazon. 

Mi  cortijo. 

Mi  destino  es  como  el  viento. 

Mi  escuela. 

Mi  espana. 

Mi  Espana  cascabelera. 

Mi  hobby. 

Mi  huelva. 

Mi  Luis. 

Mi  madre  espanola. 

Mi  malaga. 

Ml  Man  Lola. 

Mi  novia. 

Mi  orgullo. 

Mi  panolito. 

Mi  pequena  estrella. 

Mi  revista. 

Mi  rinconcito. 

Mi  sentencia. 

Mi  sombrero  Cordobes. 

Mi  tierra. 

Mi  Tito  Fernando. 

Mi  torero  espanol. 


Mi  traje  campero. 

Mi  trenza  de  pelo  negro. 

Mi  ultimo  adips. 

Mi  valverde. 

Mienes. 

Mienteme. 

Mientras  brillen  las  estrellas. 

Mientras  tanto. 

Mil  cosas. 

El  milagro  de  San  Comelio. 

Milonga  del  torerilo. 

Mimi. 

Mini  tia. 

Minuetto. 

Un  minuto  mas. 

Los  mios. 

Mira  a  esa  chica. 

Mira  a  tus  espaldas. 

Mira  la  Uima  me  asombra  mas  que 

ayer. 
Mira  mira. 
Mira  que  joven  esta. 
Mira  que  lucero. 
Miradas. 
Miradla. 

Mirame  a  los  ojos  madre. 
Mirame  con  ojos  i>omograficos. 
Mirame  Johnny. 
Miranda. 
Mirandote  amar. 
Mireme  usted. 
Mis  amigos  donde  estaran. 
Mis  mejores  canciones. 
Mis  noches  de  Madrid. 
Mis  penas  por  Bulerias. 
Mis  poemas  mi  guitarra. 
Mis  tres  rosas. 
Misa  de  gallo. 
Miss  Espana. 
Modistilla  de  la  Florida. 
Monedas  de  amor. 
Monica. 
La  montana. 
Mora  gitana. 
La  mora  mia. 
Mmtadello  y  Filemon  contra  el 

mandarin  chin  chin. 
El  mosquito. 
La  moto. 
Moza  y  doncella. 
Msnolas  y  toreros. 
Muchacha  muchachita. 
Muchacha  solitaria. 
Muchacha  tipica. 
Muchachita. 

La  muchachita  del  pianillo. 
Muchas  veces  me  pregunto. 
Mucho. 
Mujer. 

Mujer  cortada. 
La  mujer  de  cristal. 
La  mujer  de  la  noche. 
Una  mujer  de  la  vida. 
Mujer  granaina. 
Las  mujeres  bonitas. 
El  mimdo  con  amor. 
Mundo  en  mis  manos. 
Un  mundo  mejor. 
Mimdo  nevo. 


El  mimdo  para  los  dos. 

La  muneca  del  amor. 

Munecos. 

Muros  transparentes. 

Las  musas  latinas. 

Musica  fondo  cabriola. 

Musica  musica  musica. 

Musica  para  gallos. 

Muy  cerca  de  ti. 

My  corazon. 

My  lady. 

Na  na  na. 

Nacht  der  reitended  leich. 

Nacht  der  vampire. 

Nadmiento. 

Nada. 

Nada  de  nada. 

Nada  es  imposible. 

Nada  mas  de  amor. 

Nada  que  hacer. 

Nadie. 

Nadie  mas. 

Nadie  sabe  lo  que  tiene. 

Nadie  te  quiere  como  yo. 

Nana. 

Nana  de  Jerez. 

Nana  de  Maria. 

Nana  del  carino. 

Nana  para  despertar  a  una  muchacha. 

Nana  Rociera. 

Los  naranjales  han  floredda 

El  naranjo  de  bulnes. 

Natacha  y  yo. 

Natural  blues. 

Naturaleza. 

Navidad  flamenca. 

Navidad  gitana. 

Ne  means  yes  in  Greek. 

Necesitaba. 

Necesito  un  trago. 

Negros. 

Nena. 

Nere  Mirentxu  maitea. 

Nesquik  cha  cha  cha. 

Nevada  Joe. 

Ni  Alemania  ni  Francia. 
'  Ni  conozco  a  nadie. 

Ni  el. viento  ni  el  tiempo. 

Ni  en  pintura. 

Ni  que  lo  {>asao  me  mientes. 

Ni  se  te  ocurra. 

El  nido  de  golondrinas. 

La  niebla. 

The  night. 

Nik  baditut  bortuetan. 

Nina. 

Nina  caracola. 

La  nina  de  la  ventana. 

La  nina  de  los  besos. 

Nina  de  los  ojos  negros. 

La  nina  del  sol. 

Nina  Galicia. 

Nina  Isabel. 

La  nina  mimada. 

La  nina  y  el  espejo. 

Ninas  al  salon. 
Las  nines  alegres. 
Ninguno  de  los  tres  se  Uamaba 
Trinidad. 
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Nino  de  las  monjas. 

Nino  de  su  mama. 

El  nino  del  globo  verde. 

El  nino  el  pajaro  y  la  flor. 

El  nino  suena. 

Ninos. 

Los  ninos  de  extremadura. 

Ninos  y  hombres. 

No  aguanto  mas. 

No  cantes  marinero. 

No  digas  adios. 

No  digas  nada. 

No  digas  que  me  quisiste. 

No  eres  buena. 

No  es  pa  tanto. 

No  es  tan  facil. 

No  es  verdad. 

No  estamos  solos. 

No  hay  derecho. 

No  hay  derecho  Lou. 

No  hay  dos  sin  tres. 

No  juegues  con  el  amor. 

No  le  pegues  mama. 

No  1  lores  Caridad. 

No  Uores  mas. 

No  Uores  nina  no  llores. 

No  llores  por  amor. 

No  lo  quiero  saber. 

No  me  abandones. 

No  me  digas  que  hora  es. 

No  me  preguntes. 

No  me  quieras  como  amigo. 

No  me  quiero  casar. 

No  no  lo  puedo  asegurar. 

No  no  puede  ser  verdad. 

No  no  soy  fuerte. 

No  nos  dejan  ser  ninos. 

No  perdere  la  cabeza  por  ti. 

No  podre  olvidarte. 

No  por  favor. 

No  pude  aguantar  tus  celos. 

No  quiero  penas. 

No  sabes  lo  que  es  amor. 

No  se  mi  nombre. 

No  se  que  tiene  el  camino. 

No  se  te  notan  los  anos. 

No  se  vende  el  rocanrolU. 

No  soy  mala  mujer. 

No  soy  Mejicano. 

No  te  ame. 

No  te  lo  vas  a  creer. 

No  te  pongas  asi. 

No  te  pongas  minifalda. 

No  te  rebeles. 

No  te  vayas  de  mi  lado. 

No  te  vayas  de  Navarra. 

No  te  vayas  de  Pamplona. 

No  temas  a  la  ley. 

No  tengas  prisa  muchacho. 

No  tengo  tiempo. 

No  tiene  buen  corazon. 

No  tiene  difficultad. 

No  tienes  corazon. 

No  volvera  la  primavera. 

No  volvere  a  estar  enamorado. 

No  volvere  a  pasar  por  alii. 

No  voy  mas  lejos. 

No  vuelvas  mas. 

No  vuelvo  a  amar. 


Nobody  knows  the  trouble  I've  seen. 

Nochebella. 

Noche  clara. 

Noche  de  estrellas. 

Noche  de  fox. 

La  noche  de  las  flores. 

Noche  de  luna. 

Noche  de  otono. 

Noche  de  swing. 

Noche  de  toritos  negros. 

Una  noche  en  Granada. 

La  noche  esta  con  los  dos. 

La  noche  la  luna  y  mi  amor. 

Noche  luna  y  olivo. 

La  noche  no  es  para  mi. 

La  noche  que  te  hable. 

Noche  silenciosa. 

Noches  de  Casablanca. 

Noches  en  Granada. 

Noelia. 

Non  te  pares  en  mio  puerta. 

Noria. 

Nos  queremos. 

Nostalgia  sentire. 

Notaras  que  aun  te  quiero. 

La  novela  de  ahora. 

El  novio  de  la  muerte. 

Los  novios. 

Nube  agua  ala  y  brisa. 

Nube  de  verano. 

Nubes  sobre  el  mar. 

Nuestra  Andalucia. 

Nuestra  cancion. 

Nuestra  juventud. 

Nuestro  amor. 

Nuestro  hogar  sera  el  mundo. 

Nuestro  momento. 

Nuestro  padre  Jesus. 

Lo  nuestro  termino. 

Una  nueva  melodia. 

Nueve  sobre  diez. 

Numero  uno. 

Nimca  imagine. 

Nunca  mas. 

Nimca  olvidare. 

Nuveos  gladiadores. 

O  me  quieres  o  no  me  quieres. 

O  soy  tu  hombre  o  no  lo  soy. 

Obertura. 

Ocaso  de  un  amor. 

Oda  a  la  integridad. 

Odio  en  la  frontera  (que  viva 

carrancho). 
Oh  amigo. 
Oh  John. 
Oh  latin  boy. 
Oh  mi  mama. 
Oh  my  love  I  love  you  so. 
Cftino. 

bh  oh  blanca  flor. 
Oh  senor. 
Ohe  ohe  ohe. 
Oi  Betlehem. 
Oi  pello  pello. 
Ojo  de  cristal. 
OK. 

An  old  Scottish  castle. 
Old  Spain. 
El  ole. 


Ole  con  ole. 

Ole  ola. 

Ole  ole. 

Ole  tanguillo. 

Ole  tus  lunares. 

Oles  de  la  cacion. 

Olimpica. 

Los  olivares. 

Oliver  Twist. 

Olivera. 

Once  mi  bikinis. 

One  two  three  for  five. 

El  oni. 

Operacion  Goldman. 

Operacion  silencio. 

Una  oportunidad. 

Oportunista. 

Oriental  massage. 

Oriental  Zoe. 

Oripsus. 

Otono. 

Otravez. 

Otro  hombre  y  otra  mujer. 

La  oveja  negra. 

Oyeme. 

El  padre  cura. 

Paisajes. 

Pajarita  de  papel. 

Pajaritos  mananeros. 

Pajaro  enjaulado. 

Los  pajaros  de  Baden  Baden. 

Palabra. 

Palabras  flamencas. 

Palo  de  Brasil. 

Paloma  buena. 

Paloma  perdida. 

Palomo  linares. 

Pamela. 

La  pandilla. 

Papagayo. 

Un  par  de  corazones. 

Para  despertar  a  Nadia. 

Para  la  feria  de  abril. 

Para  no  pensar  en  ti. 

Para  que  despues  vuelva. 

Para  que  no  me  olvides. 

Para  que  no  te  enfades. 

Para  que  seguir  asi. 

Parati. 

Para  ti  pequenas  cosas. 

Para  ti  solamente. 

Para  toda  la  vida. 

Para  ima  imaginaria  Maria  Del 

Carmen. 
Para  volver  a  mi. 
Paraba  papa. 
El  paraiso  perdido. 
Parejas. 
El  parque. 

Parque  de  atracciones. 
Parque  de  Maria  Luisa. 
La  parranda. 
Partiras. 
Pasa  la  vida. 
Pasara  a  la  historia. 
Pase  lo  que  pase. 
Paseando  por  Rio. 
Pasion  y  prejuicid  final. 
Un  peso  mas. 
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Pasodoble  de  las  majas. 

Pasodoble  de  Lorca. 

Una  pastora  en  la  sierra. 

Pastora  la  de  Triana. 

Pastorela. 

Patrulla  Americana. 

Patty  corazon. 

Los  payasos  del  amor. 

PBT. 

Pecadora. 

Peces. 

Pedaleando. 

Pena  villalta. 

Penas. 

Penas  de  amores. 

Penelope. 

Pensamientos  sentimentos. 

Pepa  corales. 

Pepito  en  el  fondo  del  mar. 

Pequena  Bibi. 

Pequena  estancia  no  uno. 

Pequena  mia. 

Pequeno  jazz. 

Pequeno  problema  de  vivienda. 

Pequeno  ruisenor. 

Pequeno  y  andarin. 

Perdi  tu  amor. 

Perdido  en  la  ciudad. 

Perdona. 

Peregrine. 

Perfume  andaluz. 

Perfume  de  mujer. 

Periquito  chiu  chiu. 

La  perla. 

Pero  mucho  mas. 

Pero  ten  cuidado. 

La  perra  chica. 

Persecucion  en  Madrid. 

Pesadilla. 

Pesadilla  nuclear. 

Los  Pescadores. 

Pescadores  de  Cadiz. 

El  pescaiyo. 

Peter  Pan. 

Philips  shave. 

Picara. 

La  picarona. 

Piconeros  cordobeses. 

Piedra  fria. 

Piel. 

Piel  morena. 

Pieza  caprichosa. 

Pilatos. 

El  pino  y  el  capirote. 

Pinta  la  Nina  y  la  Santa  Maria. 

Pinta  pintame  el  amor. 

Pintada  esta  mi  casa. 

Los  pirandones. 

Pirata. 

Piropo  a  Granada. 

Pisoteados. 

Una  pistola  para  Ringo. 

Pistoleros  de  Arizona. 

Placita  chica. 

Platerillo. 

Playa  de  amor. 

Plegaria. 

Plegaria  del  mar. 

Plegaria  del  Rocio. 


Plegaria  malaguena. 

Pobre  clown. 

Pobre  loco. 

Pobre  pajarillo. 

Poco  a  poco. 

Poco  olvido  mucho  amor. 

Los  pocos  anos. 

Podriamos  volver. 

Poema  para  ser  seido  y  cantado. 

Poesia  es  un  arma  cargada. 

Poeta. 

Las  politicas. 

Poisimada. 

Popurri  I. 

Popurri  H. 

Popurri  III. 

Poquito. 

Por  amor. 

Por  amor  a  ti. 

Por  caracoles." 

Por  cuatro  razones. 

Por  eumlir. 

Por  el  adios  a  la  pena. 

Por  el  real  de  la  feria. 

Por  eso  y  por  muchas  cosas  mas. 

Por  favor. 

Por  Jaberas. 

Por  la  paz. 

Por  la  vela. 

Por  la  vida  juntos. 

Por  las  calles  de  Sevilla. 

Por  pura  casualidad. 

Por  que  fue  Don  Juan  Tenorio. 

Por  que  mentir. 

Por  que  seguir  matando. 

Por  que  sera. 

Por  que  te  quiero  a  ti. 

Por  que  te  quiero  tanto. 

Por  que  to  fuiste. 

Por  robarte  un  beso. 

Por  si  algun  dia. 

Por  si  vas  a  salir. 

Por  tu  amor. 

Por  tu  cartino. 

Por  una  mujer. 

Por  una  tonteria. 

Por  Verdi  ales. 

Porque  soy  joven. 

Porque  te  quiero. 

Porque  volvieras  tu. 

Portrait. 

El  pozo. 

El  precio  de  un  asesino. 

Prefiero  una  mentira. 

Pregonero  malagueno. 

Preludio  de  verano. 

Prequnta  a  pregunta. 

Presentacion  Carmen. 

Presentacion  show. 

Presentacion. 

Presidio. 

Primavera  lejana. 

Primer  amor. 

Primer  cuartel. 

Primores  de  espana. 

Princesa  de  amor. 

Principe  azul. 

Prisionera. 

Prisionero  de  im  querer. 


El  productor. 

La  profecia. 

Profesionales  de  la  muerte. 

Profesor  eroticus. 

Prologo  telemusical. 

Promeas. 

Promesa  campera. 

Pruebame. 

Psique. 

Publicidad  SA. 

Pueblo  de  Pescadores. 

Puedo. 

Puente  de  Santa  Isabel. 

Puerta. 

Puertas  al  campo. 

Puerto  de  compostela. 

Puerto  Espana. 

El  punaito  de  arena. 

El  punal  y  la  rosa. 

Puro  se  sienta  espera  y  dispara. 

Qeste. 

Quasi  una  dona. 

Que  bello  es  vivir  junto  a  ti. 

Que  bonita  es  mi  tierra. 

Que  bonito  es  volver. 

Que  cosa  es  el  amor. 

Que  desilusion. 

Que  dificil  es.  , 

Que  doblen  campanas. 

Que  dolor  senti  tan  grande. 

Que  dura  es  la  vida. 

Que  el  cielo  me  juzgue. 

Las  que  empiezan  a  los  15  anos. 

Que  es  lo  que  estas  haciendo.    ^ 

Que  familia  tan  graciosa. 

Que  guapa  estas. 

Que  hace  una  chica  como  tu  en  un 

sitio  como  este. 
Que  haces  tu. 
Que  hago  yo  sin  ti. 
Que  le  pasa  a  esta  musica. 
Que  maravilloso. 
El  que  mas. 
Que  mas  da. 
Que  mas  quieres  de  mi. 
Que  may  delante  detras  al  lado. 
Que  merengue. 
Que  no  me  quieres  mirar. 
Que  noche  la  de  aguel  dia. 
Que  nunca  te  habia  querio. 
Que  pasan  los  estudiantes. 
Que  pasara  manana. 
Que  pena  me  das  tio. 
Que  poderio. 

Que  publico  mas  tonto  tengo. 
Que  puedo  hacer. 
Que  quieres  que  tenga. 
Que  sera.  ~^ 

Que  si  patatin  que  si  patatan. 
Que  somos  la  policia. 
Que  tabemero. 
Que  te  me  vas. 
Que  te  pasa  tierra  mia. 
Que  tiene  este  amor. 
Que  tire  la  toalla. 
Que  trabajo  me  cuesta. 
Que  vas  a  hacer. 
Que  voy  a  hacer. 
Que  ya  se  acabo. 
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Quejas  de  amor. 

Querer. 

Querer  escondido. 

Querido  general.    . 

El  queso  de  bola. 

Quien  compra  una  cancion. 

Quien  dijo  pena. 

El  quien  es. 

Quien  lo  va  a  saber. 

Quien  manda  soy  yo. 

Quien  maneja  mi  barca. 

Quien  no  tiene  su  vestido  azul. 

Quien  pudiera  saber  amar. 

Quien  puede  hablar  de  libertad. 

Quien  sabe  se  va  a  ti. 

Quien  yo. 

Quiereme  con  musica. 

Quiero. 

Quiero  adorarte. 

Quiero  besarte. 

Quiero  conocerte. 

Lo  quiero  pa  mi. 

Quiero  que  crezca  contigo. 

Quiero  recorrer  tu  cuerpo. 

Quiero  saber  todo  de  ti. 

Quiero  ser  feliz. 

Quiero  ver. 

Quince  anos  tiene  mi  amor. 

El  quinto  de  los  cuatro. 

Quisiera. 

Quisiera  algun  dia. 

Quisiera  oir  tu  voz  en  esta  noche. 

Quisiera  saber  por  que. 

Quisiera  ser  golondhna. 

Quisiera  ser  tu  sombra. 

Quisiera  ser. 

Quiso  el  destino. 

Radio  diez. 

RadiograRa  de  ciertos  anos. 

RadiograHa  de  una  apariencia. 

Una  rafaga  de  plomo. 

La  ragazza  vissiata. 

Ragon  falez. 

Ramon  Montes. 

Rapidos. 

Raquel. 

Ratoncito  Mikey. 

Record  d  Eivissa. 

Recuerda. 

Recuerdo  a  manolete. 

Recuerdo  a  Sevilla. 

Recuerdos. 

Recuerdos  de  Andalucia. 

Recuerdos  junto  al  mar. 

Red  kimono. 

Redada. 

Reflexions. 

Regalame  tu  presencia. 

Regina. 

Regionales  andaluces. 

Regionales  catalanes. 

Regionales  gallegos. 

Regionales  paletos. 

Regresare. 

La  reina  cale. 

La  reina  de  las  tintas. 

La  reina  jamon. 

Reir  mas  es  imposible. 

Rejas  de  bronce. 


Relax  now  baby. 

Rema  rema  marinero. 

Renacera. 

El  rencor. 

Repiteme. 

Requien  para  una  nina  progre. 

Retomo  a  determinada  naturaleza. 

Retrato. 

Reunion  blues. 

Revive  1900. 

Revoltosa. 

Rey  de  reyes. 

Reyes  de  oriente. 

Reza  el  cartel. 

Rimo  en  el  club. 

Rimo  negroide. 

Un  rincon  encontrado. 

Un  rincon  para  querenos. 

Rio  maldito. 

Risras. 

Rita  de  Junco  y  Capuli. 

Ritmos. 

Road  to  Marbella. 

Las  rocas  y  el  mar. 

Rociero. 

Rociero  orgulloso. 

Los  Rocieros  no  tienen  edad. 

Rocinante. 

Rocio  de  los  cielos. 

Rock  and  roll  en  la  plaza  del  pueblo. 

Rock  de  la  alegria. 

Rock  festival. 

Rock  melody. 

Rodando. 

Rodriguez  Miguel. 

Rogelio. 

Rojo  y  azul. 

Las  romanas  caprichosas. 

Romance  de  la  soltera. 

Romance  de  zamarrilla. 

Romance  dela  de  Utrera. 

Romanza  de  soprano  y  tenor  del  acto 

2. 
Romeria. 
Romeria  de  fe. 
Una  rosa. 
Rosa  de  abril. 
La  rosa  de  Lora. 
La  rosa  que  yo  te  di. 
Rosa  Rosario. 
Rosario. 

Rosas  del  Rocio. 
Rosas  y  luceros. 
Rota. 
Rubores. 
Rufo  el  pescador. 
Rumba  de  los  celos. 
Rumba  del  gorrion. 
Riimbita  tni  la  la. 
Rumbo  al  sur. 
Saber  esperar. 
Sabes. 

Sabes  que  robe  por  ti. 
Sabia. 

Sabor  de  mi  tierra  guanche. 
Sabrosa  ciunbia. 
Safari. 

La  saga  de  los  Rius. 
Sal  de  espuma. 


Salta. 

Salve  virgen  hermosa. 

Samarcanda. 

Samba  caramba. 

Samba  de  alas  oscuras. 

Samba  de  la  plazoletilla. 

Samba  del  pito. 

Samba  sin  nombre. 

Sambando. 

San  Antonio. 

San  Antonio  de  la  Florida. 

San  Cristobal. 

San  Francisco  466  California  USA. 

La'sandunga. 

Sangre  de  amor. 

Sangre  de  reyes. 

Sangre  sobre  Texas. 

Santa  Clara. 

Santa  Lucia. 

Santa  Yagueda. 

Santiago  de  la  aproximacion. 

Santiago  desde  lejos. 

Saps. 

La  sardana  de  les  monges  (1976). 

The  sardana  of  the  nuns  (1980). 

Schummania. 

Se  acabo. 

Se  acabo  el  extrano. 

Se  acabo  lo  que  se  daba. 

Se  equivoco  de  tejado. 

Se  fue. 

Se  fue  a  Bolina. 

Se  fue  mi  corazon. 

Se  nos  olvida. 

Se  que  hay  ima  persona. 

Se  va  a  poder  entonces. 

Se  vende  un  corazon. 

Secate  los  ojos. 

Segaores. 

Seguidillas  al  uso. 

Selva  virgen  de  Venezuela. 

Semana  santa  en  Espana. 

Semana  santa  en  Granada. 

Semana  santa  en  Jaen. 

Semana  santa  en  Sevilla. 

Una  sencilla  cancion  de  amor. 

Senda  de  celos. 

Sendas  del  viento. 

Senor. 

Senor  Capitan  de  Indias. 

Senor  Captain. 

Senora  del  arco  iris. 

Senora  del  desamparo. 

Senora  Dona  Cibeles. 

Senora  vecina. 

Sentencia. 

Ser  alguien. 

Ser  gaviota. 

Ser  urbano. 

Sera  el  amor. 

Seremos  amigos. 

Serena. 

Serranas  de  Jose  Maria. 

Serranilla. 

Sesamo. 

Sevilla  de  amores. 

Sevilla  de  Espana. 

Sevilla  es  una  joya. 

Sevilla  mora. 
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Sevilla  se  nos  va. 

Seville  y  ole. 

Sevillana  en  twist. 

Sevillana  rock  and  roll. 

Sevillana  y  Trianera. 

Sevillanas  de  el  melenas. 

Sevillanas  de  la  alondra. 

Sevillanas  de  la  coronacion. 

Sevillanas  de  la  feria. 

Sevillanas  de  la  Giralda.  «>. 

Sevillanas  de  la  marisma. 

Sevillanas  de  la  nina  perdida. 

Sevillanas  de  los  celos. 

Sevillanas  de  los  ojos  negros. 

Sevillanas  de  los  pelegrinitos. 

Sevillanas  del  burladero. 

Sevillanas  del  carino, 

Sevillanas  del  minishorts. 

Sevillanas  del  panuelo. 

Sevillanas  del  Rocio. 

Sevillanas  marismenas. 

Sevillanas  rocieras. 

Si  contigo  estoy. 

Si  fuera  mio  tu  amor. 

Si  hubiers  sabido. 

Si  Uega  el. 

Si  me  dices  que  no. 

Si  me  ven  hablar  contigo. 

Si  no  es  contigo. 

Si  no  estuviera  loco. 

Si  no  te  quisiera  tanto. 

Si  quieres  olvidar. 

Si  quieres  recordanne. 

Si  senor  si  senor. 

Si  te  vas. 

Si  tu  quisieras  ser  amor. 

Si  tu  quisieras. 

Si  un  acorde  de  guitarra. 

Si  vieras. 

Si  yo  fuera. 

Si  yo  pudiera. 

Siempre. 

Siempre  de  acuerdo. 

Siempre  es  domingo. 

Siempre  la  feria. 

Siempre  queda  el  amor. 

Sientate  y  espera. 

Siento. 

La  siesta. 

Siete. 

Siete  caminos  me  llevan. 

Siete  pistolas  para  Timothy. 

Sigue  pidiendo  fe. 

Sigue  to  camino. 

Silleda. 

Simplemente  Maria. 

Sin  amor. 

Sin  decir  adios. 

Sin  it. 

Sin  mas  ni  mas. 

Sin  motivos  sin  razones  solamente 

porque  si. 
Sin  querer. 
Sin  ti.  ^ 

Sin  tu  saberlo. 
Sin  una  ilusion. 
Sinfonia  no.  1. 
Sinfonia  no.  16. 
La  sinforosa. 


Sintonia  TV  mundiales  82. 

Sintonia  alguero.  *  ' 

Sistema  pelegrin. 

Situacion  coyimtural. 

Soberano  1973. 

Soberano  color  olor  y  sabor. 

Soberano  espana  es  cosa  de  hombres. 

Sobre  el  dato  falso. 

Sobre  el  viento. 

Sobre  tomillo  y  romero. 

Social  peligrosidad. 

Socorro  y  minuto. 

El  sol  enamorao. 

El  sol  que  si  que  no. 

Sola  triste  y  sin  amor. 

Soldadito  de  madera. 

Solea  la  gitanilla. 

Soleare-s  de  la  pena. 

Soleares  del  desconsuelo. 

La  soledad  asi  no  es  soledad. 

Soledades. 

Solitario. 

Sobnaente  tu. 

Solo  a  ti. 

Un  solo  amor. 

Solo  aqui  pensando. 

Solo  lo  haago  en  mi  moto. 

Solo  pienso  en  ti. 

Solo  quien  p>erdio  su  corazon. 

Solo  quien  tuvo  una  flor. 

Solo  sabe  mentir. 

Solo  tu  mi  amor. 

Solo  un  dia  mas. 

Solterias. 

La  sombra  de  un  olivo. 

Sombras  y  luces  100  anos  de  cine 

espanol. 
Sombrero  abrigo  guantes. 
Un  sombrero  de  copa. 
Un  sombrero  un  saxo. 
Somos  dos. 
Son  cosas. 
Son  de  Maria. 
Un  sonador. 
Sonando. 

Sonando  en  tus  brazos. 
Sonata  no.  1  para  violin  y  piano. 
Sonata  no.  3. 
Sonia. 

Sonido  del  Mediterraneo. 
Sonora. 
Sonrie  sonrie. 
Sor  Angelica. 
Sorchis. 
Sorpredente. 
Sos  amor. 
Soy  asi. 
Soy  como  tu. 
Soy  gitano. 
Soy  Madrilena. 
Soy  peregrino. 
Soy  Rociero. 
Soy  tu  amor. 
Soy  un  sonador. 
Soy  im  vividor. 
SPQR. 

The  stage  coach. 
Su  mundo  era  quello. 
Suavemente. 


La  sucursal  de  la  gloria. 

Suena  un  reloj. 

Sueno  de  Marisol. 

Sueno  despierto. 

Un  sueno  en  Mallorca. 

Sueno  o  momento. 

Sueno  o  no. 

Sueno  torero. 

Suenos  de  fantasia. 

Suenos  de  ninos. 

Suite  de  Julio  Iglesias. 

Suite  de  senoras  y  senores  n  1. 

Suite  de  senoras  y  senores  n  2. 

Suite  espanola. 

Summer  love. 

Sunny  day. 

Superguapa. 

Superpresentacion. 

Surf  del  disfraz. 

Sus  caracoles. 

Susana. 

Susana  Susana. 

Suspense. 

Suspiro  marinero. 

Susy. . 

Tabata. 

Tablao. 

Tal  para  cual. 

Tal  vez. 

Tamali. 

Tambores  del  inHemo. 

Tan  cerca  de  ti. 

Tan  reprimido. 

Tan  solo  una  paloma. 

Taija  Federova. 

Tango  para  Antonio. 

Tangos  de  la  canastera. 

Tangos  de  Malaga. 

Tangos  del  querer. 

Tani. 

Tanto  da. 

Tanto  navegar. 

Tartamudos  y  tontitos. 

Taurus. 

Te  acuerdas  Maria. 

Te  basque  para  amarte. 

Te  comprendo. 

Te  debo. 

Te  digo  adios  tristeza. 

Te  empece  a  echar  de  menos. 

Te  esperare. 

Te  espero  mi  amor. 

Te  hiciste  querer  tanto. 

Te  Uevare  una  rosa. 

Te  llevo  dentro. 

Te  necesito. 

Te  pedi  una  flor. 

Te  presentia. 

Te  puedo  compartir. 

Te  quiero. 

Te  quiero  amar. 

Te  quiero  asi. 

Te  quiero  cada  dia  mas. 

Te  quiero  de  verdad. 

Te  quiero  mimar. 

Te  quiero  solo  a  ti. 

Te  quiero  te  quiero. 

Te  sigo  queriendo. 

Te  tengo  que  encontrar. 


\ 
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Te  tienes  que  vender. 

Te  vi  en  un  sueno. 

Te  voy  a  abandonar. 

Tela  de  arana. 

Telefonos. 

Tema  de  Jordi  y  Violeta. 

Tema  del  miedo. 

Tema  para  Rocio. 

Temptation. 

Ten. 

Tengo. 

Tengo  bastante. 

Tengo  duda. 

Tengo  ganas. 

Tengo  miedo  torero. 

Tengo  tu  ainor. 

Tengo  un  pocito. 

Tenias  que  ser  tu. 

El  Teniente  Florisel. 

Tennor  pan. 

Teodolindo  primero. 

El  terententen. 

Teresa. 

Terra  baixa. 

Terrible  de  Chicago. 

Terry. 

Terry  1973. 

Tesoro  de  coplas. 

T^xas  addio. 

This  lonely  heart  needs  you. 

La  tia  de  C^los  en  minifalda. 

Tia  de  Carlos. 

El  tiemp  vuela. 

Tiempo  de  amor. 

Tiempo  de  Uuvia. 

El  tiempo  derramado. 

El  tiempo  pasa. 

Tiene  dueno. 

Tienes  cara  de  difunto. 

Lo  tienes  que  saber. 

Tienes  que  ser  tu. 

Tientos  del  loco. 

Tierra  Canaria. 

La  tierra  de  la  alegria. 

Tierra  de  promision. 

Tierra  de  vandalos. 

La  tierra  se  abre. 

Tierras  lejanas. 

Tiger  de  los  siete  mares. 

Tigre  se  perfuma  con  dinamita. 

Tira  la  piedra. 

El  tiro  de  pichon. 

To  maleta. 

Toca  madera. 

Todavia  puedo. 

Todo. 

Todo  el  amor  del  mundo. 

Todo  empezo  con  un  mono. 

Todo  es  mas  sencillo. 

Todo  es  nuevo. 

Todo  ha  sideo  espera. 

Todo  me  sobra. 

Todo  se  mueve. 

Todo  tu  amor. 

Todos  estamos  solos. 

Toffes  damel. 

Toledo. 

Tombola. 

Tony. 


Top  secret. 

Toreador. 

Torerillo  muerto.     ' 

Torero. 

Torero  de  ole. 

Torero  guiero  se. 

Torero  tengo  que  ser. 

Tormenta  sobre  el  pacifico. 

Tormento  de  celos. 

La  tomilo. 

El  toro  azul  de  Picasso. 

Torre  de  arena. 

Torrot. 

Toto  de  arabia. 

Touch  me. 

Trafalgar. 

Traicionero. 

Traje  campero. 

Trajecito  bianco. 

La  trampa. 

Tras  de  ti. 

Travesuras  de  Morucha. 

Treinta  pesos  y  al  fin  la  libertad. 

Eltren. 

La  trenza. 

Tres  cantaores. 

Las  tres  cosas. 

Tres  cuartetas  a  la  muerte. 

Tres  danzas  espanolas  del  siglo  XVL 

Tres  estadones. 

Los  ties  maletillas. 

Tres  rondenas. 

Los  tres  sables. 

Tres  vinas. 

Trescientos  millcHies. 

Trigo  Umpio. 

Trilce  n. 

Trilce  XLVI. 

Trilce  XXXIV. 

Trinaranjus. 

Trinia  la  Malaguena. 

Trinidad. 

El  Tripili. 

Tristan. 

Triste. 

Triste  historia. 

Tropicana. 

Tu. 

Tu  amor  le  va  a  mi  piel. 

Tu  cabello. 

Tu  cadena. 

Tucarita. 

Tu  eres  mi  musica. 

Tu  eres  mi  prision. 

Tu  eres  sencMB. 

Tu  hermosura. 

Tu  lancha  azul. 

Tu  lecho. 

Tu  locura. 

Tu  macompanyes. 

Tu  mientes. 

Tu  no  tienes  sentimentos. 

Tunombre. 

Tu  para  siempre. 

Tu  pasado. 

Tu  ru  tu  tu. 

Tu  seras  la  primera. 

Tu  siempre  estas  ahi. 

Tu  simplemente  tu. 


Tu  tienes  algo. 

Tu  ultimo  retrato  por  el  viento. 

Tu  vida  y  mi  vida. 

Tu  y  yo  no. 

Tu  y  yo. 

Tuna  club. 

Tus  mentiras. 

Tus  ojos  negros. 

Tus  ojos. 

Tus  trenzas  .nina. 

Tuset  Street. 

Twist  del  Faraon. 

Twist  rocking. 

Twist  twist  twist. 

Typical  Spanish. 

Tlie  ugly  boy  story. 

La  ultima  carcelera. 

Ultima  espanolada. 

La  ultima  paloma. 

Ultimos  golpes  del  torete. 

Un  dia  en  la  vida  de  una  adolescente. 

Un  dos  tres  cuatro  y  cinco. 

Un  millon  de  ratas. 

Un  ole  para  las  madres. 

Una  de  dos. 

Una  mu)er  enamorada. 

Una  nodie  mas. 

Una  vez  al  ano  no  hace  dano. 

Una  vez  al  mes. 

Una  vez  nada  mas. 

Unidos. 

El  vaiven. 

Valiente. 

Un  vals  inolvidable. 

Vamonos  cuervo. 

Vamos  a  amamos. 

Vamos  muy  bien. 

Van  a  nacer  dos  ninos. 

Vaquero  soy. 

Variaciones  sobre  im  tema  vasco. 

Varietes. 

Varios. 

Vaya  Espana. 

Ve  c<Mi  el. 

Veinte  anos. 

Veinte  de  marc. 

Veinte  pesos  para  la  muerte. 

Veinticuatro  horas  cada  dia. 

Vejetes. 

Vela  y  timon. 

La  veleta  de  querer. 

Veleta. 

Ven  a  Jerusalem. 

Venjunorven. 

Ven  conmigo. 

Vencidos. 

Vendedora  de  coplas. 

Vendedora  de  frutas. 

Vendimiadoras. 

Venecia  en  Septiembre. 

Venganza  guiero. 

Vengo  a  verte  pasar. 

Venid  todos  al  circo. 

Vente  serrana. 

Venus  del  Turia. 

Verano. 

Verano  ya  me  voy. 

Veranos  macizos. 

La  verdad. 
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-  Verdiales  de  la  costa. 
Versos  y  cantares. 
Verte  y  no  verte. 
Vertigo  en  la  pista. 
Vete  de  mi. 
Vete  vete  vete. 
•  Una  vez. 
Viaje  al  centor  de  la  mente. 
El  viaje  de  la  vida. 
El  viajero. 

Victimas  del  desamor. 
La  vida. 
Vida  anorada. 
La  vida  es  alucinante. 
La  vida  es  asi. 
La  vida  es  joven.^ 
La  vida  es  una  ilusion. 
Vieja  amistad. 
Vieja  leyenda. 
Viejo  dragon. 
Viejo  trovador. 
El  viejo  viejo  viejo. 
Vienen  los  chinos. 
Viento. 
Villa  y  corte. 
Villagarcia. 

El  villancico  de  Tobias. 
Villancico  en  twist. 
Villancicos  al  Mesias. 
Villancicos  de  navidad. 
Vino  guita^ra  y  amigos. 
Vino  una  ola. 
Violadores  del  amanecer. 
Virgen  marinera. 
El  viso. 
Vistas  de  Rio. 
Vistete  de  bianco. 
La  viuda  alegre. 
Las  viudas. 
La  viudita  ye  ye. 
Viva  la  repubUca. 
Viva  mi  carreta. 
Viva  San  Andreu. 
Viva  Valencia. 
Vives  tu  vida. 
Vivir. 

Vivir  amar  sonar. 
Vivir  de  recuerdos. 
Vivir  de  un  aplauso. 
Vivir  para  ver  vivir. 
Vivir  sin  dinero. 
Vivir  un  lai^o  inviemo. 
Vivo  cantando. 
Vivo  solo  para  ti. 
Voleras  a  llorar. 
Volver  a  empezar. 
Volver  a  verte. 
Volveras. 
Volvere  a  nacer. 
Voy. 

Voy  a  buscarte. 
Voy  a  cambiar. 
Voy  a  proponerte  un  juego. 
Voy  buscando. 
Voy  con  Triana. 
Voy  preguntando. 
Vuela  caballo  Lucero. 
Vuela  vuela. 
Vueltas  a  la  manzana. 


Vuelve  a  Jerusalem. 
Vuelve  al  camino  Romero. 
Vuelve  amor. 
Vuelve  conmigo. 
Vuelve  otra  vez. 
Vuelve  pronto. 
Vuelve  septiembre. 
Vuelvo  a  estar  sin  it. 
Walkin. 

Walking  in  Red  Square. 
We're  in  love. 
Whisky  jazz. 
Xan  das  canicas. 

Y  ahora  que  Senor  Fiscal. 

Y  ahora  que  te  has  ido. 

Y  al  final  Maria. 

Y  aun  despues. 

Y  comenzo  a  Hover. 

Y  cuando  el  rostro  volvi. 

Y  me  enamore  de  ella. 

Y  me  has  mentido. 

Y  mil  pan  olvidar. 

Y  riase  la  gente. 

Y  se  enamoro. 
Yse. 

Y  sonar. 

Y  te  vas. 

Y  tu  que  sabes. 

Y  yo  esperando. 

Y  yo  que  se. 

Ya  dire  mias  tambien. 

Ya  es  hora. 

Ya  estan  las  semillas. 

Ya  estoy  parao. 

Ya  le  cante  manan. 

Ya  llego  navidad. 

Ya  nacio. 

Ya  no  es  el  que  era  ayer. 

Ya  no  estoy  sola. 

Ya  no  me  importas. 

Ya  soy  mayor. 

Ya  tiene  diecisiete  anos. 

Ya  veran  apenas  comenzamos. 

Yamile  la  mas  bella  flor. 

Ye  ye  de  miedo. 

Yiddish  blues. 

Yo  busco  una  muchacha  como  tu. 

Yo  del  amor  me  rei. 

Yo  era. 

Yo  le  aconsejo. 

Yo  me  conHeso. 

Yo  me  divierto. 

Yo  no  debi  volver. 

Yo  no  me  marcho  de  aqui. 

Yo  no  quiero  jugar  con  el  amor. 

Yo  no  seria  nadie. 

Yo  no  soy  marinero. 

Yo  quiero  amor. 

Yo  quisiera. 

Yo  recordare. 

Yo  se. 

Yo  soy  casado  senorita. 

Yo  soy  el  circo. 

Yo  soy  flappex. 

Yo  soy  Sevilla. 

Yo  soy  un  pez. 

Yo  te  amo  mucho. 

Yo  te  cantare. 

Yo  te  dare. 


Yo  te  encontrare. 

Yo  te  ensene  a  volar. 

Yo  te  sigo. 

Yo  to  ire  a  ver  por  las  tardes. 

Your  love  is  a  melody. 

Zambomba  y  panderos. 

Zapateado  de  Cordoba. 

Zapatero  a  tus  zapator. 

Zarabanda. 

Zenbat  did  zure  billa. 

Zipi  Zape  de  vacaciones. 

Zorrita  en  bikini. 

El  zorro  plateado. 
Soeisha,  Ltd.  SEE  Art  Theatre  Guild  of 
Japan  Company,  Ltd.  &  Soeisha, 
Ltd. 
Sofidoc. 

Mr.  Hawarden. 
Sofracima. 

L'  amour  en  herbe. 

Couche  moi  dans  le  sable  et  fais  jaillir 
ton  petrole. 

Dupont-lajoie. 

La  guerre  est  finie. 

Les  hommes. 

Le  joli  mai. 

Loin  du  Vietnam. 

Le  mystere  Koumiko. 

Nous  n'irons  plus  au  bois. 

L'  odeur  des  fauves. 

Popsy  pop. 

Sans  sommation. 

Soldat  Duroc,  ca  va  etre  ta  fete. 

Trop  jolies  pour  etre  honnetes. 
Sokal  Fihn  (Germany).  SEE  Friedrich 
Wilhelm-Mumau-Stiftung,  legal 
successor  of  the  Sokal  Fihn 
(Germany). 
Stigwood  (Robert)  Organisation,  Ltd. 

Cream-farewell  concert. 
Storybook  Entertainment,  Inc. 
Alenkii  tsvetochek. 
Derevnya  utka. 
Detstvo  Bambi. 
Eevan  da  Mariya. 
Finist  yasniy  sokol. 
Koltsa  almanzora. 
Korol-olen. 

Korolevstvo  krivih  zeikal. 
Ledyanaya  vnuchka. 
Morozko. 

Ogon,  voda  y  mednieyhe  trubie. 
Podarok  chyomogo  kolduna. 
Foka  byut  chasi. 
Posle  dodjdichka,  v  chetverg. 
Princessa  na  goroshynyeh. 
Rusalochka. 
Skazka  o  skazkah. 

Skazka  rasskazannaya  nochuy.  ^ 

Taina  djel  yehznoy  dveri. 
Tarn  na  nevedomieh  dorodjkah. 
Varvara-krasa,  dlinaya  kosa. 
Vesyoloyeh  volshebstvo. 
Volshebnaya  lam  pa  Aladdina. 
Vozmi  menya  s  soboi. 
Yiuiost  Bambi. 
Zolotieyeh  roga. 
Sverdlovsk  Studio. 
Alio  Warshava. 
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Bezymyannaya  zvezda. 
Dien  semeinogo  torjestva. 
Doroga. 
Garmonia. 
I  ty  uvidish  nebo. 
Igra  bez  pravil. 
Ishi  vetra. 
Ishite  I  naidete. 
Kakaia  u  vas  ulaybka. 
Klad. 

Kochoushi  front. 
Kto  esli  ne  ty. 
Lekarstvo  protiv  straha. 
Melodia  lubvi. 
Mig  udachi. 

Naznachaeshcia  vnuchkoi. 
O  kino,  kino  .  .  . 
Odnofamilets. 
Osetinkskai  legenda. 
Otkrytie. 

Poet  zemia  buriatskai. 
Posledni  ugon. 
Pbsliedni  god  berkuta. 
Privalovski  milion. 
Prosto  Sasha. 
Riadom  s  toboi. 
Samay  medlianay  poezd. 
Samay  silnay. 
Seredina  jizni. 
Sevemay  variant. 
Sevemye  zori. 
Silnaye  duhom. 
Silva. 

Smelogo  publia  boitica. 
Surovaye  kilometri. 
Tanyets  orla. 
Tolko  lubit. 
Tolko  vdvoem. 
Trembita. 
Tsirk  zajigaet  ogni. 
Ugrum-reka. 
Uralskai  ryabinoushka. 
V  noch  lunogo  zatmenia. 
Valkiny  parusa. 
Veclinoe  dvijenie. 
Vstretimcia  u  fontana. 
Tallinn  film  Studio. 
Atomik. 

Atomik  V  opasnosty. 
Bezumie. 
Charomora. 

Charomora  i  Kapitah  Trumm. 
Dikie  lebedy. 
Gorye-kuznets. 
Gvozd. 
Klabush. 
Koshky — mysky. 
Krovavy  djon. 
Kryl. 

Letnye  sportivnye  igry. 
Leto. 

Lyudy  v  soldatskih  shiuyelyah. 
Martov  bleb. 
Moloshnik  is  Myiekyla. 
Novy  nechisty  is  preispodney. 
Novye  druzya. 
Nukisamer  (chertyonok). 
Nyanki. 
Obezyanka  Hps. 


Ohotnik. 

Opashye  Igry. 

Operator  kyps  na  neobitaemom 
ostrove. 

Operator  kyps  v  mirye  gribov. 

Operator  kyps  v  myrye  jagod. 

Operator  kyps  v  tsarstve  kamnyey. 

Ozomye  povoroty. 

Poludenny  parom. 

Poslednyaya  relikviya. 

Prostaki. 

Rozhdenye  zhanra. 

Tsvetuye  karandashy. 

Ukauaru. 

Vesna. 
TaurusFilm  GmbH  &  Company  (a  Kirch 
Gruppe  Co.). 

Das  amulett  des  todes. 

Auch  ich  war  nur  ein  mittelmabiger 
Schuler. 

Cuore  di  Mamma. 

Die  Ente  klingelt  um  halb  acht. 

Hokuspokus  oder:  Wie  lasse  ich 
meinen  Mann  verschwinden  .  .  .  ? 

Ich  kusse  Ihre  Hand,  Madame. 

Ein  Kafer  auf  Extratour. 

Ein  Kafer  gibt  VoUgas. 

Lumpacivagabundus. 

Regine. 

Sans  famille — Perrine. 

Das  Verrukteste  Auto  der  Welt. 

Wickie  und  die  starken  Manner. 
Teledis  &  Madeleine  Films. 

Les  deux  pigeons. 

La  femme  noyee. 

Le  lieure  et  la  tortue. 

Le  meunier,  son  fils  et  I'ane. 

La  mort  et  le  bucheros. 

Le  savetier  et  le  financier. 
Teledis  Company. 

L'  alchimiste  de  Rouen. 

L'  ami  Joseph. 

Une  annee  et  un  jour. 

Les  bandits  de  la  foret. 

Les  bijouse. 

Les  bijoux  de  la  couronne. 

Captivite. 

Le  champion  du  roi. 

Le  chevalier  errant. 

Le  condamne  a  mort. 

La  confession  de  Theodule  Sabor. 

La  couronne  en  danger. 

Le  defi. 

Les  deux  amis. 

Les  deux  coqs. 

Le  diable  s'amuse. 

Dimanche  d'un  bourgeuis  de  Paris. 

L'  ecole  du  roi. 

En  famille. 

L'  epee  duroi  Arthur. 

L'  espoir  s'eloigne. 

La  fiancee. 

Le  fugitif. 

Le  gardien  du  temple. 

La  grande  entreprise. 

La  guerre  d'ecosse. 

L'  heritier  d'Angleterre. 

L'  homme  des  cavemes. 

L'  homme  qui  venoait  des  pardons. 


Les  hommes  du  coup  de  main. 
Les  hommes  et  la  guerre:  ceux  d'en 

face. 
Les  hommes  et  la  guerre:  commando 

grand  nord. 
Les  hommes  et  la  guerre:  le  jour 

dernier. 
Les  hommes  et  la  guerre:  le  price  de 

lo  liberie. 
Les  hommes  et  la  guerre:  les 

sequelles. 
Les  hommes  et  la  guerre:  un  amour  de 

guerre. 
Le  jongleur. 
La  legende  has  de  cuir. 
La  legende  de  bas  de  cuir. 
Le  lion  amoureux. 
Le  lion  et  I'algle. 
Le  Lord  de  Kerak. 
Le  loup  et  le  chien. 
Un  manage  de  connivence. 
Le  medecin  sarasin. 
Les  moines  de  Latroim. 
Oeil  pour  oeil. 
La  parure. 
Le  petit  professeur. 
Les  petites  gens  de  Lyton. 
Le  premier  rendez-vous. 
Prince  Otto. 
La  rancon  du  roi. 
Les  regrets  de  Mosieur  Saval. 
La  reine  en  danger. 
Le  renard  de  Banbury. 
La  rencontre  des  champion. 
Le  roi  des  normand. 
Le  roi  du  peuple. 
Le  roi  pirate. 
Une  saison  en  enfer. 
Toine. 

Les  tombales. 
Vive  le  roi. 
Teledis  Company  &  INA. 
Les  aventures  de  Tom  Sawryer. 
Le  complot. 
Les  corsaires. 
Don  Quichotte. 
Les  globe  trotters. 
L'  He  au  tresor. 
Le  judgement. 

La  liberie  commence  demain. 
Quelqu'  un  qu'  on  attendait  pas. 
Le  retour  des  ills. 
Robinson  Crusoe. 
SOS  frequence  17:  alerie  generate. 
SOS  frequence  17:  chien  a  abattre. 
SOS  frequence  17:  le  grand  saut. 
SOS  frequence  17:  les  menoltes. 
SOS  frequence  17:  objet  volant  non 

identifie. 
SOS  frequence  17:  vengeance 

posthume. 
Le  vrisor  de  Joe  L'Indien. 
Les  yeure  noirs. 
Teledis  Company  &  Kathy  Bryner  Hifler. 
Le  roman  d'  un  fricheur. 
Le  roman  d'un  tricheur. 
Teledis  Company  &  Madeleine  Films. 
Les  quatre  verites. 
Les  animaux  malades  de  la  peste. 
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Le  chat,  la  belette  et  le  petit  lapin. 
Le  corbeau  et  le  renard. 
L'  buitre  et  les  plaideurs. 
Teledis  Company  &  Marcel  Ophuls. 
Faites  vos  jeux  mesdames. 
Matisse  ou  le  talent  du  bonheur. 
Terra  Filmkunst  GmbH  (Germany).  SEE 
Friedrich  Wilhelm-Mumau- 
Stiitimg.  legal  successor  of  the  Terra 
Filmkunst  GmbH  (Germany). 
Tigon  Film  Distributors,  Ltd. 

Simon  Simon. 
TK  Tonfihnproduktion  GmbH 

(Germany).  SEE  Friedrich  Wilhehn- 
Mumau-Stiftung,  legal  successor  of 
the  TK  Tonfilmproduktion. 
Toho  Comf>any,  Ltd. 
Araki  mataemon  ketto  kagiya  no  tsufi. 
Bakumatsu. 
Bangiku. 

Bvakufujin  no  yoren. 
da  to  suna. 
Europe  tokkyu. 
Furimukeba  ai. 
Ikiru. 

Inochi  bonifiirou. 
Izu  no  odoriko. 
Kaidan. 

Keiji  monogatari  3  shiosai  no  uta. 
Kuroobi  sangokushi. 
Nagareru. 

Natsukashiki  fueya  taiko. 
Nine  kanketsuhen. 
Norainu. 

Sakura  no  mori  no  mankai  no  shita. 
Sasaki  kojiro. 
Shiosai. 
Shimkinsho. 
Shuu. 

Tomei  ningen. 

Tore  no  o  o  fiimu  otokotachi. 
Tsvuna  no  kokoro. 
Wagahai  wa  neko  de  am. 
Yama  no  oto. 
■   Yoidore  tenshi. 

Toho  Pictures,  Inc.  &  Nippon  Television 
Network  Corporation. 
Bu-su. 
Tonfillmstudio  Carl  Froelich  &  Co. 

(Germany).  SEE  Friedrich  Wilhelm- 
Mumau-Stiftimg,  is  the  legal 
successor  of  the  Tonfillmstudio  Carl 
Froelich  &  Co. 
Top  Entertainment  Productions,  Inc. 

Entre  la  fe  y  la  lujxiria. 
Toyko  Eiga  Shinsha. 
Ezoyakata  no  ketto. 
Trans  Rhein  Film.  GmbH.  SEE 

Madeleine  Fihns,  SA  &  Trans  Rhein 
Fihn,  GmbH. 
Transit  Film  GmbH  for  Free  State  of 
Bavaria  (Federal  State  of  Germany). 
Tante  Inges  Garten. 
Transit  Fihn  GmbH. 
Alles  hort  auf  mein  Kommando. 
Ball  der  Nationen. 
Banditen  der  Autobahn. 
Der  Barbier  von  Sevilla. 
Bei  Dir  war  es  immer  so  schon. 


Der  Biberpelz. 
Blume  von  Hawaii. 
Das  Brot  der  fruehen  Jahre. 
Der  bunte  Traum. 
Der  Comet. 

Dany,  bitte  schreiben  Sie. 
Dein  Mund  verspricht  mir  Liebe. 
Drei  Kaiserjager. 

Durch  die  Walder,  durch  die  Auen. 
Echo  der  Heimat,  Folge  3. 
Eins  A  in  Oberbayem. 
Erzahl  mir  nichts.  < 

Die  fidelen  Detektive. 
Die  Frau  des  Botschafters. 
Geld  aus  der  Luft. 
Ein  Herz  schlagt  fur  Erika. 
Sie. 

Die  sieben  Kleider  der  Kathrin. 
Die  spanische  Fliege. 
Staatsanwaeltin  Corda.  • 
Stem  von  Rio. 
Stresemann. 
Tanz  in  der  Sonne. 
Die  Treppe. 

Das  unsterbliche  Antlitz. 
Viktoria  und  ihr  Husar. 
Von  der  Liebe  besiegt. 
Wenn  die  Musik  nicht  waer .... 
Wetterleuchten  ueber  den  Zillertal. 
Willy,  der  Privatdetektiv. 
Transit  Film,  GmbH. 
Genosse  Muenchhausen. 
Gestatten,  mein  Name  ist  Cox. 
Die  goldene  Pest. 
Der  Griff  nach  den  Stemen. 
Heimkehr  ins  Gluck. 
Heisse  Emte. 
Herbstmanoever. 
Der  himmlische  Walzer. 
Der  Hochtourist. 
Die  Hohe  Schule. 
Ich  denk,  mich  tritt  ein  Pferd. 
Ich  suche  Dich. 
Das  ideale  Brautpaar. 
Ingrid,  die  Geschichte  eines 

Fotomodells. 
Jonny  rettet  Nebrador. 
Katz  und  Maus. 
Koenigin  einer  Nacht. 
Das  Kreuz  am  Jaegersteig. 
Der  lachende  Dritte. 
Made  in  Germany. 
Das  Maedchen  Marion. 
Der  Major  und  die  Stiere. 
Der  Maim  meines  Lebens. 
Marianne. 
Mister  Dynamit. 
Moskau— Shanghai . 
Die  Nacht  der  Entscheidung. 
Nur  ein  Komoediant. 
Oberwachtmeister  Borck. 
Oh  diese  Manner. 
Panik. 
Pikanterie. 

Der  Raub  der  Sabinerinnen. 
Raubfischer  in  Hellas. 
Rivalen  der  Manege. 
Rosen  aus  dem  Sueden. 
Rosen  fuer  Bettina. 


Das  Sandmaennchen. 
Sauerbmch — Das  war  mein  Leben. 
Schuesse  im  Dreivierteltakt. 
Die  Zeit  der  Schuldlosen. 
Zigeunerblut. 
Zwei  Bayem  in  St.  Pauli. 
Zwei  Herzen  voUer  Seligkeit. 
Zwischen  Strom  und  Steppe. 
Transit  Film,  GmbH  for  Federal 
Republic  of  Germany. 
Bavaria — Tonwoche  Nr.  1. 1935,  Nr. 

2. 1935,  Nr.  3, 1935  et  al. 
Bavaria— Tonwoche  Nr.  1, 1936.  Nr. 

2. 1936,  Nr.  3, 1936  et  al. 
Bavaria— Tonwoche  Nr.  1, 1937,  Nr. 

2. 1937,  Nr.  3, 1937  et  al. 
Bavaria — Tonwoche  Nr.  1, 1938,  Nr. 

2. 1938,  Nr.  3, 1938  et  al. 

Bavaria — ^Tonwoche  Nr.  41, 1934 — ^Nr. 

52, 1934. 
Bavaria-NDLS-Tonwoche  Nr.  1, 1935, 

Nr.  2, 1935,  Nr.  3, 1935  et  al. 
Bavaria-NDLS-Tonwoche  Nr.  1, 1936, 

Nr.  2, 1936.  Nr.  3. 1936  et  al. 
Bavaria-NDLS-Tonwoche  Nr.  1. 1937, 

Nr.  2. 1937,  Nr.  3, 1937  et  al. 
"  Bavaria-NDLS-Tonwoche  Nr.  1, 1938, 

Nr.  2, 1938,  Nr.  3. 1938  et  al. 
Bavaria-NDLS-Tonwoche,  Nr.  49. 

1934— Nr.  52, 1934. 
Bavaria-NDLS-Wochenschau  Nr.  1, 

1934.  Nr.  2, 1934,  Nr.  3. 1934  et  al. 
Deulig-Tonwoche  Nr.  366. 1939— Nr. 

417, 1939. 
Deulig-Tonwoche,  Nr.  1. 1932 — ^Nr. 

52,  1932. 
Deulig-Tonwoche.  Nr.  53, 1933— Nr. 

104. 1933. 
Deulig-Tonwoche.  Nr.  105. 1934-^r. 

156. 1934. 
Deulig-Tonwoche.  Nr.  157. 1935— Nr. 

209. 1935. 
Deulig-Tonwoche.  Nr.  210, 1936-^r. 

261. 1936. 
Deulig-Tonwoche,  Nr.  262, 1937— Nr. 

313,  1937. 
Deulig-Tonwoche,  Nr.  314. 1938— Nr. 

365, 1938. 
Deulig-Tonwoche,  Nr.  418. 1940— Nr. 

467.  1940. 
Deulig-Woche  Nr.  1, 1922— Nr.  52, 

1922. 
Deulig-Woche  Nr.  1, 1923— Nr.  52. 

1923. 
Deuhg-Woche  Nr.  1, 1924— Nr.  52, 

1924. 
Deuhg-Woche  Nr.  1, 1925— Nr.  52, 

1925. 
Deulig-Woche  Nr.  1. 1926-^r.  52. 

1926. 
Deulig-Woche  Nr.  1. 1927— Nr.  52, 

1927. 
Deulig-Woche  Nr.  1, 1928— Nr.  52, 

1928. 
Deulig-Woche  Nr.  1, 1929-^r.  52, 

1929. 
Deulig-Woche  Nr.  1, 1930— Nr.  52, 

1930. 
Deulig-Woche  Nr.  1, 1931— Nr.  52, 
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1931. 
Deulig-Woche.  Nr.  1. 1932— Nr.  25, 

1932. 
Deutsche  Wochenschau,  Nr.  511,  26, 

1940— Nr.  537,  52. 1940. 
Deutsche  Wochenschau,  Nr.  538, 1. 

1941— Nr.  589,  52, 1941. 
Deutsche  Wochenschau,  Nr.  590, 1, 

1942— Nr.  642.  52.  1942. 
Deutsche  Wochenschau,  Nr.  643, 1, 

1943— Nr.  694,  52, 1943. 
Deutsche  Wochenschau,  Nr.  695, 1, 

1944— Nr.  746.  52, 1944. 
Deutsche  Wochenschau,  Nr.  746, 1, 

1945— Nr.  755, 10. 1945. 
DLS-Wochenschau,  Nr.  1, 1930— Nr. 

52.1930. 
DLS-Wochenschau,  Nr.  1. 1931— Nr. 

52.1931. 
DLS-Wochenschau.  Nr.  1. 1932— Nr. 

7. 1932. 
DLS-Wochenschau.  Nr.  2, 1929— Nr. 

52,  1929. 
Echo  der  Heimat,  Folge  4. 
Echo  der  Heimat,  Folge  5. 
Echo  der  Heimat.  Folge  6. 
Echo  der  Heimat.  Folge  7. 
Eiko-Woche,  Nr.  1. 1914— Nr.  34, 

1914. 
Eiko-Woche,  Nr.  35, 1915— Nr.  86. 

1915. 
Eiko-Woche,  Nr.  87. 1916— Nr.  138, 

1916. 
Eiko-Woche.  Nr.  139, 1917— Nr.  190, 

1917. 
Eiko-Woche,  Nr.  191, 1918— Nr.  224, 

1918. 
Emelka-Bavaria-Tonwoche,  Nr.  1, 

1934— Nr.  40, 1934. 
Emelka-Bavaria-Tonwoche,  Nr.  50, 

1933— Nr.  52. 1933. 
Emelka-Tonwoche,  Nr.  1, 1930— Nr. 

14. 1930. 
Emelka-Tonwoche.  Nr.  1. 1933— Nr. 

49,  1933. 
Emelka-Tonwoche,  Nr.  15, 1931— Nr. 

66. 1931. 
Emelka-Tonwoche,  Nr.  67. 1932— Nr. 

118.1932. 
Emelka-Woche.  Nr.  1. 1927— Nr.  52. 

1927. 
Emelka-Woche,  Nr.  1. 1928— Nr.  52, 

1928. 
Emelka-Woche.  Nr.  1. 1929— Nr.  52. 

1929. 
Emelka-Woche.  Nr.  1. 1930— Nr.  52. 

1930. 
Emelka-Woche,  Nr.  1. 1931— Nr.  52, 

1931. 
Emelka-Woche,  Nr.  36,  1926— Nr.  52, 

1926. 
Ewiger  Wald. 
Feuertaufe. 
Filmarchiv  der  Personlichkeiten: 

Friedrich  Bergius. 
Filmarchiv  der  Personlichkeiten: 

Hans  Carossa. 
Filmarchiv  der  Personlichkeiten: 

Edwin  Erich  Dwinger. 


Filmarchiv  der  Personlichkeiten:  Olaf 

Gulbransson. 
Filmarchiv  der  Personlichkeiten: 

August  Horch. 
Filmarchiv  der  Personlichkeiten: 

Heinrich  Hunke. 
Filmarchiv  der  Personlichkeiten: 

Friedrich  Wilhelm  Hymmen. 
Filmarchiv  der  Personlichkeiten:  Karl 

Krauch. 
Filmarchiv  der  Personlichkeiten: 

Franz  Lehar. 
Filmarchiv  der  Personlichkeiten:    . 

Walter  Lohlein. 
Filmarchiv  der  Personlichkeiten: 

Wilhehn  Finder. 
Filmarchiv  der  Personlichkeiten: 

Willi  Reichert. 
Filmarchiv  der  Personlichkeiten: 

Alfred  Rosenberg. 
Filmarchiv  der  Personlichkeiten: 

Eduard  Spranger. 
Filmarchiv  der  Personlichkeiten: 

Walter  Stockel. 
Filmarchiv  der  Personlichkeiten: 

Heinz  Tietjen. 
Filmarchiv  der  Personlichkeiten: 

Ernest  VoUbehr. 
Filmarchiv  der  Personlichkeiten:  Emil 

Staub. 
Filmarchiv  der  Personlichkeiten:  Fritz 

Wachtler. 
Der  Fuhrer  schenkt  den  Juden  eine 

Stadt. 
Junges  Europa  Nr.  1. 
Junges  Europa  Nr.  2. 
Junges  Europa  Nr.  3. 
junges  Europa  Nr.  4. 
Kampf  gegen  Sowjet-Russland. 
Krieg  in  Frankreich. 
Leibstandarte  SS  "Adolf  Hiltler"  im 

Einsatz. 
Meester-Woche,  Nr.  1, 1914— Nr.  13, 

1914. 
Meester-Woche,  Nr.  1. 1915— Nr.  52. 

1915. 
Meester-Woche.  Nr.  1, 1916— Nr.  52, 

1916. 
Meester-Woche.  Nr.  1, 1917— Nr.  52. 

1917. 
Meester-Woche,  Nr.  1, 1918— Nr.  52, 

1918. 
Meester-Woche,  Nr.  1, 1919— Nr.  52, 

1919. 
Meester-Woche.  Nr.  1.  1920— Nr.  52. 

1920. 
Meester-Woche,  Nr.  1. 1921— Nr.  52, 

1921. 
Meester-Woche,  Nr.  1, 1922— Nr.  16, 

1922. 
Opel-Woche  (Nachtrag)  Nr.  9, 1928. 
Opel-Woche  Nr.  1, 1931— Nr  2, 1931. 
Opel-Woche,  Nr.  3, 1930— Nr.  52, 

1930. 
Opel-Woche.  Nr.  33. 1928— Nr.  52. 

1928. 
Opel-Woche,  Nr.  8, 1927— Nr.  13, 

1927. 
Opel-Wochenschau  (Anhang)  Nr.  5, 


1927. 
Opel-Wochenschau  (Eildienst)  Nr.  44, 

1928. 
Opel-Wochenschau  Nr.  1. 1928— Nr. 

32. 1928. 
Opel-Wochenschau  Nr.  14, 1927-^Jr. 

52. 1927. 
Opel-Wochenschau.  Nr.  1. 1929— Nr. 

52. 1929. 
Opel-Wochenschau.  Nr.  1. 1930/Nr.  2. 

1930. 
Opel-Wochenschau,  Nr.  13, 1926— Nr. 

20, 1926. 
Panorama  Nr.  1. 
Panorama  Nr.  2. 
Panorama  Nr.  3. 
Panorama  Nr.  4. 
Phoebus-Opel-Blitzberichte.  Nr.  1. 

1926— Nr.  12, 1926. 
Phoebus-Opel-Woche,  Nr.  1, 1927— 

Nr.  7, 1927. 
Phoebus-Opel-Woche,  Nr.  21. 1926— 

Nr.  28, 1926. 
Der  Sieg  im  Westen. 
Terra-Gaumont-Woche,  Nr.  1, 1925— 

Nr.  12,  1925. 
Terra-Gaumont-Woche.  Nr.  1, 1926— 

Nr.  36. 1926. 
Tobis- Wochenschau  Nr.  1, 1939— Nr. 

52. 1939. 

Tobis- Wochenschau  Nr.  1, 1940 — Nr. 

51. 1940. 
Tobis-Wochenschau  Nr.  36, 1938 — Nr. 

52, 1938. 
Trianon- Auslandswoche  Nr.  1, 1924 — 

Nr.  4, 1924. 
Trianon- Auslandswoche  Nr.  1, 1925 — 

Nr.  52, 1925. 
Trianon- Auslandswoche  Nr.  1, 1926 — 

Nr.  52.  1926. 
Trianon- Auslandswoche  Nr.  1, 1927 — 

Nr.  30, 1927. 
Trianon-Revue  Nr.  1, 1925— Nr.  9. 

1925. 
Trianon-Revue  Nr.  10, 1926— Nr.  11, 

1926. 
Trianon-Revue  Nr.  12, 1927— Nr.  13, 

1927. 
Trianon- Wochenschua  Nr.  1. 1928 — 

Nr.  52, 1928. 
Trianon-Wochenschua  Nr.  1, 1929 — 

Nr.  5, 1929. 
Trianon-Wochenschua  Nr.  31, 1927— 

Nr.  52.  1927. 
Ufa-Auslandstonwoche  Nr.  1.  35. 

1931— Nr.  18.  52, 1931. 
Ufa-Auslandstonwoche  Nr.  19, 1, 
'      1932— Nr.  70,  52, 1932. 
Ufa-Auslandstonwoche  Nr.  71, 1, 

1933— Nr.  122,  52, 1933. 
Ufa-Auslandstonwoche  Nr.  123. 1. 

1934— Nr.  175.  53, 1934. 
Ufa-Auslandstonwoche  Nr.  176, 1, 

1935— Nr.  227,  52, 1935. 
Ufa-Auslandstonwoche  Nr.  228, 1, 

1936— Nr.  279,  52, 1936. 
Ufa-Auslandstonwoche  Nr.  280, 1, 

1937— Nr.  331.  52. 1937. 
Ufa-Auslandstonwoche  Nr.  332, 1, 
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193&-^r.  383.  52, 1938. 
Ufa-Auslandstonwoche,  Nr.  384, 1, 

ig3»-^r.  435,  52, 1939. 
Ufo-Auslandstonwoche,  Nr.  437. 1. 

194Q— Nr.  487.  52, 1940. 
UCa-Auslandstonwoche,  Nr.  488, 1. 

1941^r.  539,  52, 1941. 
U£B*Ausland8t(mwoche,  Nr.  540. 1. 

1942-^r.  591,  52. 1942. 
U£B-Auslandstonwoche,  Nr.  592, 1, 

1943— Nr.  643.  52, 1943. 
Ufa-Auslandstonwoche.  Nr.  644. 1. 

1944— Nr.  695.  52, 1944. 
Ufo-Auslandstonwoche,  Nr.  696, 1. 

1945— Nr.  713, 18, 1945. 
U&-Auslandswoche  Nr.  1, 1927 — Nr. 

52. 1927. 
Ufe-Auslandswoche  Nr.  1. 1928 — Nr. 

52. 1928. 
Ufa-Auslandswoche  Nr.  1. 1929 — Nr. 

52. 1929. 
U£B-Auslandswoche  Nr.  1, 1930 — Nr. 

52. 1930. 
Ufa-Auslandswoche  Nr.  1, 1931 — Nr. 

34. 1931. 

Ufa-Tonwoche  Nr.  1. 1930— Nr.  16. 

1930. 
Ufa-Tcmwoche  Nr.  17, 1931— Nr.  68, 

1931. 
Ufa-Tonwoche  Nr.  69, 1932-4^r.  120, 

1932. 
Ufa-Tonwoche  Nr.  121. 1933— Nr. 

172. 1933. 
Ufa-Tonwoche  Nr.  173. 1934— Nr. 

225. 1934. 
Ufa-Tonwoche  Nr.  226. 1935— Nr. 

278. 1935. 
Ufa-Tonwoche  Nt.  279, 1936-^r. 

330. 1936. 
Ufa-Tonwoche,  Nr.  331, 1937— Nr. 

382. 1937. 
Ufa-Tonwoche.  Nr.  383. 1938— Nr. 

433,1938. 
Ufa-Tonwoche,  Nr.  434, 1939— Nr. 

485. 1939. 
Ufa-Tonwoche,  Nr.  486, 1940— Nr. 

510. 1940. 
Ufa-Wochenschau,  Nr.  1, 1925— Nr. 

14. 1925. 
Ufa-Wochenschau,  Nr.  1, 1926 — Nr. 

52. 1926. 
Ufa-Wochenschau,  Nr.  1, 1927 — ^Nr. 

52. 1927. 
Ufa-Wochenschau,  Nr.  1, 1928— Nr. 

52. 1928. 
Ufa-Wochenschau.  Nr.  1. 1929— Nr. 

52,1929. 
Ufa-Wochenschau,  Nr.  1, 1930 — Nr. 

52. 1930. 
Ufa-Wochenschau.  Nr.  1, 1931— Nr. 

52. 1931. 
Ufa-Wochenschau,  Nr.  1, 1932— Nr. 

52. 1932. 
Ufa-Wodienschau.  Nr.  1. 1933 — ^Nr. 

12. 1933. 
Wehnnachtswoche,  Nr.  1, 1940 — Nr. 

12, 1940. 
Der  Westwall. 
Wir  helfen  siegen. 


Zeit  im  bild:  aibeit  hinterm  Westwal. 
Zeit  im  bild:  Bilder  von  der  Moldau. 
Zeit  im  Bild:  die  musik  kommt, 
Zeit  im  Bild:  Europas  Kunstschuler  in 

Wein. 
Zeit  im  Bild:  Furtwangler  dirigiert. 
Zeit  im  Bild:  Grosse  Iteutsche 

Kunstausstellimg  1942  in  Munchen. 
Zeit  im  Bild:  Hinaus  aufs  Land. 
Zeit  im  Bild:  Hongkong. 
Zeit  im  Bild:  Im  Rhythmus  der 

Freude. 
Zeit  im  Bild:  Inseln  der  heimat. 
Zeit  im  Bild:  Kampf  gegen  die 

tuberkulose. 
2teit  im  Bild:  Krieg  gc«en  Kirchen. 
Zeit  im  Bild:  Lofbtenfischer. 
Zeit  im  Bild:  Lothringisches  Erz. 
Zeit  im  Bild:  Mumer  am  Steuer. 
Zeit  im  Bild:  Meisterschule  des 

deutschen  Handwerks. 
Zeit  im  Bild:  Metallspende  des 

deutschen  Volkes. 
Zeit  im  Bild:  Pimpfe  lemen  fliegen. 
Zeit  im  blid:  Soldatm'  in  Eis  und 

Schnee. 
Zeit  im  blid:  Streifzug  duroh 

Ko(>enhagen. 
Zeit  im  blid:  Wir  senden  forhsinn-wir 

spenden  Freude. 
Zeitspiegel  Nr.  1  (12  minuten  am 

laufenden  band). 
Zeitspiegel  Nr.  18  (12  Minuten 

Sarrasani). 
Zeitspiegel  Nr.  4  (12  Minuten  mit 

auslandischen  Kunstlem). 
2^itspiegel  Nr.  6  (12  Minuten  mit 

etwas  rhythmus). 
Zeitspiegel  Nr.  8  (12  Minuten  bei  Paul 

Lincke). 
Zeitspiegel:  12  Minuten  bei  der 

jungsten  deutschen 

Filmproduktion. 
Zeitspiegel:  12  Minuten 

Tonfilinstudio  Carl  Froelich. 
Zeitspiegel:  12  Minuten  Ufa. 
Zrnn  29.  Oktober  1942. 
Transit  Film,  GmbH  for  Free  State  of 

Bavaria  (Federal  State  of  Germany). 
Der  1.  Mai  1934  in  der 

Landeshauptstadt. 
10  Jahre  Gau  Ostpreussen. 
37  Bundes-Schiessen  des 

Schutzenbundes  der  Provinz 

Sachsen. 
Der  9.  November. 
Abrustung? 
Alles  Leben  ist  Kampf. 
Altgermanische  Bauemkultur. 
Der  Amtswalterappell  durch  den 

Fuhrer  in  Halle  und  Magdeburg  im 

Dezember  1932. 
Anlasslich  des  14-jahrigen  Bestehens 

der  NSDAP  fand  der  1.  Hamburger 

Gau-Parteitag  statt.^ 
Appell  des  Kreises  Liebenwerda  in 

Falkenberg  1936. 
Appell  des  ^«ises  Sangerhausen 

1936. 


Appell  des  Kreises  Schweinitz  in 

Jessen  am  18.-19  Mai  1935. 
Artwit  und  Wehr. 
Au&narsch  der  SA-Gruppe  Sachsen  in 

Dresden. 
Auhnarsch  zum  l.M^i  1933  in 

Weissenfels. 
Aus  der  Tiefe  empw. 
Aus  eigener  Kraft. 
Ausser  Gefahr. 
Bau  der  Ehrentempel. 
Bauem  in  Not. 
Bauem  marschieren. 
Beginn  der  Arbeitsschlacht  1934  am 

Tage  des  Fruhlingsanfangs. 
Ein  Bergmann  will  ich  werden. 
Berufung  der  Ratsherren  der  Stadt 

H^e  a.S.  durch  den  Gauleiter 

Staatsrat  Jordan. 
Besuch  des  Herm  Staatsrat  Jordan  auf 

dem  Kupfer-Messingwerk  Hettstedt. 
Bildbericht  Nr.  4. 
Bildbericht  Nr.  5. 
Bildbericht  Nr.  6. 
Bildbericht  Nr.  11. 
Bildbericht  Nr.  12. 
Bildbericht  Nr.  18. 
Blut  und  Boden. 
Blut  und  Boden,  Grundlage  zum 

neuen  Reich. 
Buckeberg. 

Bunte  Monatsberichte. 
Ein  Dank  an  unsere  Verwundeten. 
Dein  Wald. 
Deutsch  ist  die  Sarr! 
Deutsche  Madchen  im  Dienst  am 

Volke. 
Der  Deutsche  Reichstag  1933  in 

Numberg. 
Dot  Deutsche  Tag  in  Numbeig  am  2. 

September  1923. 
Deutsche  Vergangenheit  wird 

lebendig. 
Deutsche  Wehr.  deutsche  Ehr. 
Deutscher  Emtetag. 
Deutsches  Land  in  Afirika. 
E)eutschland  erwacht. 
Deutschland  gestem  und  heute. 
Deutsch  land  im  Zeichen  des 

Kinderhilfswerks. 
Eine  Division  greift  an. 
Dr.  Ley  besichtigt  den  Gau  Halle- 

Merseburg  am  18.06.1934. 
Dr.  Todt — Berufung  und  Werk. 
Drei  Jahre  Kampf  um  Frieden. 
Die  dritte  Gaugeschaflsstelle. 
Durch  Kampf  zum  Sieg. 
Echo  der  Heimat. 
Ehre  und  Recht! 
Ehrt  Eure  deutschen  Meister. 
Einer  von  Vielen. 
Einsatz  der  Jugend. 
Empfang  der  Spitzen  der  Behorden  in 

der  Reichsstatthalterei. 
Enthullung  des  Oberland-Denkmals 

fur  seine  in  Oberschlesien 

gefallenen  Kameraden. 
DasErbe. 
Eibkrank. 
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Die  Erde  ruft. 

Erde  schafft  das  Neue. 

Emtedankfest  Buckeberg  1.  Oktober 

1933. 
Die  Eroffung  des  Bayerischen 

Landtages.  < 
Die  erste  Leipziger  Herbstmesse  im 

neuen  Staat. 
Der  ewige  )ude. 
Ewige  Wache. 
Die  Fahnen  hoch. 
Fahrt  der  600  altesten  Kampfer  durch 

OstpreuBen. 
Fahrtenbuch  Albanien. 
Feierliche  Eingliederung  des 

Bohmerwaldes  in  den  Gau 

Bayerische  Ostmark. 
Feierliche  Eroffhung  der  * 

Reichsautobahn  Halle-Leipzig  am 

25.  April  1936. 
Feindliche  Ufer. 
Feldzug  in  Polen. 
Fern  vom  Land  der  Ahnen. 
Festliches  Numberg. 
Fettage  in  Halberstadt. 
Filmbericht  Nr.  1  der  NSDAP. 
Fiammen  der  Vorzeit. 
Flieger  uber  Deutschland. 
Flieger-Handwerk-Wettbewerb  1938. 
Flugzeug  in  Seenot. 
Franz  Eher  Nachf.  GmbH, 

Zentralverlag  der  NSDAP. 
Frauen  am  Werk. 
Freude,  Erholung,  Gesundheit. 
Der  Fuhrer. 

Fuhrerbesuch  in  Italien. 
Fur  Ehre,  Freiheit,  Frieden. 
Fur  jeden  etwas. 
Fur  uns!  » 

Gau-Kulturwoche  in  Danzig. 
Gauleiter  Jordan  besucht  den  Kreis 

Schweinitz.  09.03.1934. 
Gauparteitag  der 

nationalsozialistischen  deutschen 

Arbeiter-Partei. 
Gauparteitag  Halle-Merseburg  am  13.- 

15.  Oktober  1993. 
Gauschule  der  Deutschen  Arbeitsfront 

Reitzsch.  Kreis  Bitterfeld,  August 

1937. 
Gaustadt  Halle. 

Gautag  der  NSDAP  Gau  Mecklenburg. 
Gedenkfeier  der  nationalen  Erhebung 

1923. 
Generatorausbildung. 
Geschichte  der  NSDAP. 
Gestern  und  heute. 
Glaube  und  Schonheit. 
Gluckliche  Jugend. 
Die  grosse  Reserve. 
Grossflugtag  Mitteldeutschland  in 

Schkeuditz. 
Grundsteinlegimg  der  Akademie  fur 

Deutsches  Recht,  Munchen, 

24.10.36. 
Gruppensporttag  der  SA  in 

Magdeburg  1937  im  Brigadebereich 

J.  138. 
Hakeniu^uz  uber  Osterreich.  Ein 


Bildbericht  vom  Kampf  der  NSDAP 

in  Osterreich. 
Halle  feiert  den  1.  Mai  1934. 
Hamburgs  grosste  Kundgebung  1.  Mai 

1934. 
Hande  am  Weric. 
The  Heimat  marschiert. 
Heimatfest  in  Kolleda,  07.-08.  Juli 

1934. 
Heime  der  Hitlerjugend. 
Hermann  Goring  auf  dem 

Reichsbauemtag  Goslar  1936. 
Hessen-Nassauisdhe  Arbeitsschlacht 

1934. 
Hier  steht  Magdeburg. 
Hitler  Aufruf  an  das  deutsche  Volk. 
Hitler  in  Munchen  am  19.  Marz  1933. 
Hitler  uber  Deutschland. 
Hitler-Jugend  in  den  Bergen: 
Hitler-Jugend  marschiert  in  Halle. 
Die  Hitler-Kundgebung  in  Hamburg. 

20  Juli  1932. 
Hitler-Tag  in  Coburg. 
Hitlers  Kampf  um  Deutschland. 
HJ  marschiert. 
Horst  Wessel. 
Der  L  Kreiskongress  der  NSDAP  des 

Kreises  Liebenwald  am  2.  Juli  1933. 
Im  Schlesierland  marschieren  wir. 
Jahre  der  Entscheidung. 
Juden  ohne  Maske. 
Jugend. 

Jugend  erlebt  Heimat. 
Jugend  erlebt  Japan. 
Jugend  im  Kriegsgeschehen. 
Jugend  im  Zeichen  der  Leistung. 
Junge  auf  See. 

Das  junge  Deutschland  marschiert. 
Junge  Meister  in  Eis  und  Schnee. 
Junges  Europa  Nr.  7. 
Junges  Europa,  Filmschau  der  HJ,  Nr. 

5. 
Junges  Europa,  Filmschau  der  HJ,  Nr. 

6. 
Jungmadel. 

Kampf  um  Berlin  (1929). 
Kampf  um  Berlin  (1931). 
Kampf  um  den  Rhein  (1932). 
Der  Kampf  um  den  Rhein  (1936). 
Katastrophenschutz  durch  den 

Arbeitsdienst. 
Kradschutzen  von  morgen. 
Kraft  durch  Freude. 
Kraft  durch  Freude,  1.  Seereise  rait 

der  "Monte  Olivia",  02.-07.  Mai 

1934. 
Kraftfahrt  tut  not. 

Kreisappell  in  Bitterfeld  11.08.1935. 
Kreisappell  in  Merseburg  am  25. 

August  1935. 
Kreisparteitag  Delitzsch  14.  Januar 

1934. 
Kreisparteitag  Freiberg  1934. 
Kreisparteitag  in  Ammendorf  15. 

April  34. 
Kreisparteitag  in  Delitzsch  am  2.  Juni 

1935. 
Kreistag  der  NSDAP  des  Kreises  Zeitz 

17.-18.  August  1935. 


Kreistag  der  NSDAP  und  der 

Deutschen  Arbeitsfront  am  16., 

17.+18.  Oktober  1936  in  Olpe. 
Kreistagung  des  Saalekreises  der 

NSDAP  in  Wettin  am  2.  Juli  1933. 
Kriegseinsatz  der  Frau. 
Kumpels. 
Landesbischof  PetM-  besucht  Halle  am 

12.04.1934. 
Landvolk  in  Not. 
Laufendes,  marschierendes  Volk. 
Madel  aufs  Land. 
Madel  im  Landjahrlager. 
Marsch  zimi  Fuhrer. 
Meine  Ehre  heisst  Treue. 
Mensch  so  ein  Blech. 
Ministerprasident  Gohring  besucht 

Dresden  am  9.  und  10.  Februar 

1935. 
Ministerprasident  Pg.  General 

Gohring  besucht  Weisenfels. 
Mittellandmadel  im  Sommerlager. 
Motor-HJ.im  Sattel. 
Der  Mutterdienst  der  deutschen 

Frauenwerke. 
Nationalsozialistische  Kundgebung 

im  deutschen  Stadion  zu  Berlin  am 

27.7.1932. 
NS  Bildbericht  Nr.  5. 
NS-Bildbericht  Nr.  8.      - 
NS-Bildbericht  Nr.  9. 
NS-Bildbericht  Nr.  15. 
NS-Bildbericht  Nr.  16. 
NS-Bildbericht  Nr.  19. 
Das  NS-Fliegerkorps  auf  dem 

Reichsparteitag  1938. 
NS-Ton-Bild-Bericht  Nr.  2. 
NSDAP  Frankfurt  am  Main. 
NSDAP  Gautag  1937,  29,  und  30.  Mai 

in  Seestadt  Rostock. 
NSDAP  Schlesischer  Gautag  in  Brieg. 
NSDAP-Treffen  in  Essen. 
Der  Numberger  Pparteitag  der 

Nationalsozialistischen  deutschen 

arbeiterpartei  von  01.  bis  4.  August 

1929. 
Numberger  Uhrwerk. 
Oberbannaufmarsch  der  Hitler-Jugend 

Halle-Merseburg  in  Halle  am  5.  und. 

6.  August  1933. 
Obersalzberg. 
Opfer  der  Vergangenheit. 
Ostland — deutsches  Land. 
Panik  durch  Ping-Pong. 
Panzer-Abwehr-Abteilung  14  ruckt  in 

ihre  neue  Gamison  Halle  ein,  18. 

Marz  1936. 
Parteitag  der  Nationalsozialistischen 

Deutschen  Arbeiterpartei,  20.  und 

21.  August  1927. 
Pioniere  voran. 

Die  politischen  Leiter  in  Numberg. 
Polizei-Fxmfkampf. 
Quer  durch  die  Dubener  Heide. 
Reichsbauemtag  Goslar  1935. 
Reichskanzler  Adolf  Hilter  spricht. 
Reichsminister  Dr.  Goebbels  spricht 

in  Dresden. 
Reichsminister  Pg.  Dr.  Goebbels 
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besucht  Halle  a/S,  3.  Oktober  1935. 
Rhon. 
Richtfest  der  Heeres-  und 

Luftnachrichtenschule  Halle  am  21. 

November  1935. 
Riesenaufmarsche  sieht  die 

Grossstadt. 
SA-Au&narsch  in  Bayreuth. 
Der  SA-Mami.  Bin  T^  aus  dem  Leben 

der  SA-Fuhrerschuie. 
Die  Seat  geht  auf. 
Sachsen  auf  dem  Reichsparteitag  1933 

in  Numberg. 
Die  SachsentreiTen  zum  Gauparteitag 

in  Leipzig. 
Schicksalswende.' 
Die  Schule  der  Nation. 
Schumi  Maritza. 

Die  Segelflieger-Schule  Wemigerode. 
Das  Seidendraf. 
Selbsgedrehter  Film  dm  Maaifeiem  in 

Berlin  und  Halle. 
Sieg  des  Glaubens. 
Soldaten  von  morgen. 
Das  Sowjetparadies. 
Die  Stadt  der  Verheissung. 
Stadt  und  Land  Hand  in  Hand. 
Stadt  und  Land. 
Steinmetz  am  Werk. 
Steppke. 

Stunndienst  am  Gerat. 
Die  Sunden  der  Vater. 
Tag  der  Deutschen  Arbeit  im  Stadt- 

und  Landkreis  Weissenfels. 
Tag  der  Freiheit! — Unsere 

Wehnnacht. 
Tag  der  Hitlerjugend  in  Kulmbach  am 

25.06.1933. 
Tag  der  Nationalen  Arbeit. 
Tag  der  Wehrmacht  in'Halle. 
Der  Tag  des  neuen  Ehrenburgers. 
Tage  der  Flieger.  11.-13.  Oktober  1935 

in  Merseburg. 
Tagebuch  der  SA. 
Terror  oder  Aufbau? 
Thuringer  Land-dem  Fuhrer  die 

Hand. 
Treffen  der  26.SS-Standarte  zur  Paul- 

Berck-Gedenfeier  in  Eisleben  am 

11.02.1934. 
Trefiisn  der  SA  in  Gera.  Juli  1930. 
Triiunph  des  Willens. 
Und  Ihr  habt  doch  gesiegt. 
Unser  Fuhrer-des  I^iches 

Wiedergeburt. 
Unser  Gau  in  Numberg  1934. 
Unsere  Jugend  (Napola). 
Unsere  Jugendgruppen. 
Unsere  Kinder  unsere  Zukunft. 
Unsere  NS-Schwestem. 
Volk  baut  in  die  Zukunft. 
Volk  imd  Fuhrer  {teilweise  in:  "Der 

Fuhrer"). 
Vorspannfilm:  Deutschland  erwacht. 
Wahlveranstaltimg  der  NSDAP  in 

Berlin. 
Was  Du  ererbst. 

Was  geschieht  mit  Deinem  Opfer. 
Der  Weg  in  die  Freiheit. 


Der  Weg  zu  uns. 

Die  Wehrmannschaft. 

Eine  wilde  Jagd. 

Der  Wille  zum  Fliegen. 

Wintersonnenwende. 

Wir  rufen  Dich. 

Wir  unter  uns. 

Wir  wandem  mit  den  Ostgermanen. 

Wir  woilen  zur  See. 

Wort  und  Tat. 

Das  Zeitzer  Heimatfest  und  seine 
Braune  Messe. 

Zinsknechtschaft. 

Zwei  Madel  finden  ihren  Weg. 

Zwischen  Zelten  und  Fabriken. 
Trenker  (Luis)  Film.  GmbH.  (Germany). 
SEE  Friedrich  Wilhelm-Mumau- 
Stiftimg,  is  the  legal  successor  of 
the  Luis  Trenker  Film,  GmbH. 
TVMA  k  Associati  SRL  of  Alfredo 
Angeli. 

La  notte  pazza  del  conigliacdo. 
UFA  (Germany).  SEE  Friedrich 

Wilhelm-Mumau-Stiftung,  legal 
successor  of  the  UFA  (Germany). 
Ukranima  Studios. 

A  vi  druzia  kak  hi  sadites. 

Aistenok. 

Begemot  i  solntse. 

Bratets  krolik  i  bratets  lis. 

Budenovka. 

Bumazhny  zmey. 

Byla  u  slona  mechta. 

Qielovek  i  slovo. 

Chelovek  kotory  umel  tvorit  chudesa. 

Chelovek.  kotory  umel  letat. 

Chetyre  nerazluchnyh  tarekana  i 
sverchok. 

Chto  na  chto  pohozhe. 

Chudo  moroz. 

Delo  poruchaetsya  syshyku  Teddy. 

Den  8 — ^i  ili  perkvy  ujrok  myshleniya. 

Detushd^  i  solnyshko. 

Dobroye  imya. 

Drob. 

Dver. 

Esly  padajrut  zvezdy. 

Igray  moya  dudochka. 

Istoriya  s  yedinitsey. 

Ivasik— Telesik. 

Kak  Kazaky  gol  pokupaly. 

Kak  Kazaky  kylyesh  varily. 

Kak  Kazaky  nevest  vyruchaly. 

Kak  Kazaky  oljmipiytsam  pomagaly. 

Kak  kormily  medve^onka. 

Kak  Kosaky  v  football  igraly. 

Kak  koshechka  i  sobacUca  mylypol. 

Kak  Kozak  schastye  iskal. 

Kak  muzhya  zhen  prouchily. 

Kak  vorobey  urn  iskal. 

Kak  yozhik  shubku  menyal. 

Kak  zheay  muzhey  prodavaly. 

Kakogo  rozhna  hochetsya. 

Kamen  na  doroge. 

Kit  and  kot. 

Kok  yozhik  i  medrezhonok  vstrechaly 
novy  god. 

Kolumb  prichalivaet  k  beregu. 

Korotkie  istorii. 


Kot  Basilio  i  mishouok  pik. 

Kotygoroshko. 

Kozlik  i  ego  gorye. 

Kozlik  i  oslidc. 

Krymskaya  legenda. 

Kto  poluchit  ananas. 

Kto  V  lesu  hozyain. 

Legenda  o  plamennom  serdtse. 

Legenda  o  yolochke. 

Lesnaya  pesnya. 

Lisicbika  so  skakalochkoy. 

Malchik  i  oblako. 

Maltchik  s  uzdechkoy. 

Mama,  papa  i  zolotaya  rybka. 

Mars— XX. 

Marusya  Boguslavka. 

Medvezhcmok  i  tot,  ktovrechke 

zhivyet 
Miska  •«-  Mashka. 
Misteria — buff. 
Moya  hata  skrayu. 
Musicalnie  karUnky. 
Muzikalnye  skazky. 
Nam  pomozhet  rtmot. 
Nastoyashiy  medvezhovok. 
Nepogoda,  nepogoda! 
Nep<^eda,  Myakish  i  Netak. 
Neumeyika.  ^ 

Nikchemuchka. 
Nikita  Kozhemyaka. 
Nochnye  kapit'any. 
Nytochka  i  kotyonok. 
Oduvanchik — tolstie  shechki. 
Oktyabrsky  marsh. 
Oleshka — belye  rozhky. 
Osennyaya  rybalka. 
Oskolky. 

Ostorozhno — nervy. 
Ot  zvonka  do  zvonka. 
Otkrytoe  pysmo  Seleznya. 
Pan  Kotskiy. 
Parasolka  i  avtomobil. 
Parasolka  na  modnom  kiirorte. 
Parasolka  na  ohote. 
Parasolka  na  rybalke. 
Parasolka — druzhinnik. 
Pervaya  zima. 
Pesenka  v  lesu. 
Pochemu  u  osla  dlinnye  ushy. 
Pochemy  u  petuska  korotkie  shtany. 
Podarok. 

Priklucheniya  Kazaka  Eneya. 
Phkluchenya  Capitana  Vrungelya  L 
Prikluchenya  Capitana  Vrungelya  n. 
Prikluchenya  Capitana  Vrungelya  III. 
Prikluchenya  Capitana  Vrungelya  IV. 
Prikluchenya  Capitana  Vrungelya  V. 
Prikluchenya  Capitana  Vrungelya  VI. 
Prikluchenya  Capitana  Vrungelya  VIL 
Prikluchenya  Capitana  Vrungelya 

vm. 

Prikluchenya  Capitana  Vrungelya  IX. 
Priklyuchenia  pertza. 
Priklyuchenia  Zhirafky. 
Priklyucheniya  kuznetsa  vakuly. 
Phklyuchenya  malysha  gippopo. 
Pro  myshouka,  kotory  hotel  byt 

pohozhimna  cheloveka. 
Pro  polosatogo  slonenka. 
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Pro  porosenka  kotory  umel  igrat  v 

shashki. 
Prysheltsy. 
Pugalo. 

Pushok  i  Druzhok. 
Pyanie  volky. 
Rastrepanny  vorobey. 
Salyut. 

Samy  dorogoy  risunok. 
Samy  glavny  vorobey. 
Skaska  o  beloy  Idinke. 
Skaska  o  yabloke. 
Skaska  o  zhadnosty. 
Skaska  pro  lunny  svet. 
Skaska  raiskoeo  sada. 
Skasky  o  mashinah. 
Skazanie  pro  Igorev  pohod. 
Skazka  o  Chugaystre. 
Skazka  o  tsareviche  u  3-h  lekaryah. 
Skazka  pro  dobrogo  nosoroga. 
Skazka  pro  Ivana,  pana  i  zlodeya. 
Solomenny  bychok, 
Sotvorenye  micromira. 
Sputnik  kovolevy. 
Ssora. 

Strashnaya  noch  Fomy  Zamykalkina. 
Strashny,  seriy  i  lohmaty. 
Tak  derzhat. 

Tayina  chemogo  korolya. 
Tayna  strany  zemlyaniki. 
Teply  hleb. 


Tierenok  v  chainike. 

Tn  bukvy  is  yashika  radista. 

Tsyblenok  v  kletochku. 

Tyap-lyap. 

Tyav  i  Gav. 

Utenok  Tim. 

V  myre  pematyh. 

Vasya  i  dinosaur. 

Vereskovy  myod. 

Vesely  tseplyonok. 

Veselyi  hudozhnik. 

Vesnyanka. 

Vodoprovod  na  ogorod. 

Vokrug  sveta  ponevole. 

Volshebnik  Oh. 

Volshebnye  ochky. 

Vozhak. 

Zaichishka  zabludilsya. 

2^on  otmeniaetsya. 

21ayatz  i  yozh. 

Zelenaya  knopka. 

Zelenaya  pilyulya. 

Zenitka. 

Zhizn  popolam. 

Zhuravlik. 

Zlostny  lazbivatel  yaits. 

Zolotoye  yaichko. 

Zubnaya  oyl. 
Ulrich  (Kurt)  Film  (Germany).  SEE 
Friedrich  Wilhelm-Mtimau- 
Stiftung,  legal  successor  of  the  Kurt 
Ulrich  Film  (Germany). 


Vespier,  Marilyn. 

Dance  for  Burgess. 
Victor  Klein-Film  GmbH  (Germany). 
SEE  Friedrich  Wilhehn-Mumau- 
Stiftung,  is  the  legal  successor  of 
the  Victor  Klein-Fil. 
Video  Universal  SA  de  CV. 
Bajo  influencia  del  miedo. 
La  fomarina. 
Loquita  de  amor. 
Visionlight.  SEE  Madeleine  Films,  UGC. 
TVE  for  Visionlight  &  TFl  Fihn 
Production. 

Walerstein,  Gregorio. 
Aventuras  de  Joselito  y  Pulgarcito. 
El  caballo  bianco. 
Un  extrano  en  la  escalera. 
Feliz  ano  amor  mio. 
Westeuropaische  Fihn  AG  (Germany). 
SEE  Friedrich  Wilhelm-Mumau- 
Stiftimg,  is  the  legal  successes  of 
the  Westeuropaische. 

Dated:  April  10. 1998. 
Marilyn  J.  Kratsinger, 
Assistant  General  Counsel. 
[FR  Doc.  98-10002  Filed  4-16-98;  8:45  am) 
aaUNQ  CODE  1410-30-^ 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

General  Records  Schedule  (GRS)  20 

agency:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  regarding  General 

Records  Schedule  (GRS)  20. 

SUMMARY:  In  accordance  with  the  Order 
of  the  United  States  District  Court  for 
the  District  of  Columbia,  dated  April  9. 
1998.  in  Public  Citizen  v.  Carlin,  Civil 
No.  96-2840.  the  Archivist  of  the  United 
States  issues  the  foUowine  statement: 
Notices  previously  published  by  the 
Archivist  in  the  Federal  Register  on 
December  16.'  1997.  62  Fed.  Reg. 
65737-65738.  and  January  14,  1998,  63 
Fed.  Reg.  2268,  which  stated  that 
disposition  practices  for  electronic 
records  are  "currently  authorized  under 
the  National  Archives  and  Records 
Administration's  General  Records 
Schedule  20  ('GRS  20')."  should  have 
instead  stated  that  GRS  20  has  been 
declared  null  and  void  by  the  United 


■  Editorial  Note:  The  December  notice  was 
published  on  December  15, 1997. 


States  District  Court  for  the  District  of 
Columbia. 

The  government  has  filed  an  appeal  of 
the  Court's  declaratory  judgment,  but 
GRS-20  remains  null  and  void  pending 
resolution  of  that  appeal.  All  federal 
agencies  are  advised  that  when 
submitting  agency  schedules  to  NARA 
for  approval,  electronic  versions  of 
records  created  on  ofHce  automation 
applications  should  be  scheduled  in 
accordance  with  paragraph  5  of  NARA 
Bulletin  98-02.  NARA  is  currently 
working  to  develop  an  alternative 
approach  to  GRS-20  for  the  disposition 
of  records  created  on  word  processing 
and  electronic  mail  applications  and  has 
formed  an  interagency  Electronic 
Records  Work  Group,  consisting  of 
select  NARA  staff.  Federal  records 
officers,  and  information  management 
specialists,  with  oversight  by  the  Deputy 
Archivist  of  the  United  States.  The 
Work  Group  is  to  have 
recommendations  to  the  Archivist  by 
July  1  and  an  implementation  plan  by 
September  30, 1998.  The  Court  has 
authorized  the  Archivist  to  state  that  a 
federal  agency  may  continue  to  follow 


its  present  disposition  practices  for 
electronic  records  until:  (1)  September 
30, 1998;  (2)  the  agency  has  submitted 
and  received  approval  from  NARA  on  a 
Request  for  Records  Disposition 
Authority;  (3)  notification  by  NARA  that 
the  appeal  has  been  resolved  and  NARA 
has  provided  further  guidance  as  a 
result  of  the  appellate  court's  decision; 
or  (4)  further  Order  of  the  District  Court. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller,  Modem  Records 
Program  (NWM).  National  Archives  and 
Records  Administration.  8601  Adelphi 
Road.  College  Park.  MD  20740-6001. 
(301)  713-7110.  NARA  Bulletin  98-02 
is  available  on  NARA's  web  site  at 
<http://www.nara.gov/records/grs20/ 
bltn-grs.html>.  Further  information 
about  the  Electronic  Records  Work 
Group  is  available  at  <http:// 
www.nara.gov/records/grs20/ 
index.html>. 

Dated:  April  14. 1998. 
John  W.  Carlin, 

Archivist  of  the  United  States. 

[FR  Doc.  98-10263  Filed  4-16-98;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1228 

Disposition  of  Federal  Records; 
General  Records  Schedule  20 

agency:  National  Archives  and  Records 

Administration. 

ACTION:  Notification  regarding  General 

Records  Schedule  (GRS)  20. 

SUMMARY:  Pursuant  to  the  Order  of  the 
United  States  District  Court  for  the 
District  of  Columbia,  dated  April  9. 
1998,  in  Public  Citizen  v.  Carlin,  Civil 
No.  96-2840.  NARA  is  notifying 
agencies  that  General  Records  ^hedule 
Number  20,  "Electronic  Records."  cited 
in  NARA's  regulations  on  disposition  of 


Federal  records  (36  CFR  1228.44),  has 
been  declared  null  and  void.  The  notice 
required  by  that  Order  is  pubUshed 
elsewhere  in  this  issue  of  the  Federal 
Register. 

EFFECTIVE  DATE:  April  17,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller,  Modem  Records 
Program  (NWM),  National  Archives  and 
Records  Administration,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001, 
(301)  713-7110. 

SUPPLEMENTARY  INFORMATION:  36  CFR 
1228.44  lists  the  General  Records 
Schedules  that  are  currently  approved 
by  the  Archivist  of  the  United  States.  In 
its  Order  of  October  22, 1997,  the 
United  States  District  Coiul  for  the 
District  of  Coliunbia  declared  General 


Records  Schedule  20  null  and  void.  In 
its  April  9  Order,  the  Court  has 
authorized  the  Archivist  to  state  that  a 
federal  agency  may  continue  to  follow 
its  present  disposition  practices  for 
electronic  records  until:  (1)  September 
30, 1998;  (2)  the  agency  has  submitted 
and  received  approval  from  NARA  on  a 
Request  for  Records  Disposition 
Authority:  (3)  notification  by  NARA  that 
the  appeal  has  been  resolved  and  NARA 
has  provided  further  guidance  as  a 
result  of  the  appellate  court's  decision; 
or  (4)  further  Order  of  the  District  Court. 

Dated:  April  14, 1998. 
John  W.  Carlin.  ■« 

Archivist  of  the  United  States. 

(PR  Doc.  98-10264  Filed  4-16-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  490 

[Docket  No.  EE-RM-98-507] 

RIN  1904-AA98 

Alternative  Fueled  Vehicle  Acquisition 
Requirements  for  Private  and  Lx>cal 
Qovemment  Fleets 

agency:  Department  of  Energy  POE). 
action:  Advance  notice  of  proposed 
rulemaking  and  notice  of  public 
hearings. 

summary:  The  Department  of  Energy  is 
today  publishing  an  advance  notice  of 
proposed  rulemaking,  as  required  by  the 
Energy  Policy  Act  of  1992  (the  Act), 
Pub.  L.  102-486,  that  begins  a  process 
to  determine  whether  alternative  fueled 
vehicle  acquisition  requirements  for 
certain  private  and  local  government 
automobile  fleets  should  be 
promulgated  under  the  terms  of  section 
507(g)  of  the  Act.  The  establishment  of 
such  an  acquisition  program  is  reliant 
on  whether  this  program  is  necessary  for 
achieving  the  Act's  replacement  fuel 
goals  and  whether  this  program  will 
enable  the  actual  realization  of  these 
goals.  Thus,  this  notice  requests 
comments  on  the  replacement  fuel  goals 
set  forth  in  section  502(b)(2)  of  the  Act, 
identifying  the  problems  with  achieving 
the  goals,  assessing  the  adequacy  and 
practicability  of  the  goals,  and 
considering  all  actions  necessary  to 
meet  the  goals.  Additionally,  this  notice 
requests  comments  on  whether  EXDE 
should  propose  the  inclusion  of 
alternative  fueled  urban  bus  acquisition 
requirements  for  private  and  local 
government  fleets  in  conjunction  with  a 
fleet  requirement  program  that  may  be 
established  under  section  507(g)  of  the 
Act.  This  notice  is  intended  to  stimulate 
comments  that  will  inform  DOE's 
decisions  concerning  future  rulemaking 
actions  and  non-regulatory  initiatives  to 
promote  alternative  fuels  and  alternative 
fueled  vehicles. 

DATES:  Written  comments  (8  copies) 
must  be  received  by  EXDE  by  July  16. 
1998.  Where  possible,  commenters 
should  identify  the  specific  section  and 
question  number  to  which  they  are 
responding. 

Oral  views,  data,  and  arguments  may 
be  presented  at  the  public  hearings, 
which  are  scheduled  as  follows: 

1.  In  Los  Angeles,  CA,  beginning  at  9:30 
a.m.  on  May  20. 1998. 

2.  In  Minneapolis,  MN,  beginning  at 
9:30  a.m.  on  May  28, 1998. 


3.  In  Washington,  DC,  beginning  at  9:30 

a.m.  on  June  4, 1998. 

The  hearings  will  end  after  all  persons 
who  have  requested  an  opportunity  to 
speak  have  made  oral  presentations. 
Requests  to  speak  at  any  of  the  hearings 
should  be  phoned  to  Andi  Kasarsky, 
(202)  586-3012,  and  received  no  later 
than  4:00  p.m..  May  18, 1998,  for  the 
Los  Angeles,  CA,  hearing;  May  26, 1998, 
for  the  Minneapolis,  MN,  hearing;  and 
June  2, 1998,  for  the  Washington,  DC, 
hearing.  Each  oral  presentation  i& 
limited  to  10  minutes. 
ADDRESSES:  The  hearings  will  be  held  at 
the  following  addresses: 

1.  Los  Angeles,  CA — Roybal  Federal 
Building,  255  E.  Temple  Street  (at  Los 
Angeles  Street),  2nd  Floor  Conference 
Room,  Los  Angeles,  CA.   , 

2.  Minneapolis,  MN — U.S.  Court  House, 
300  South  4th  Street  (at  3rd  Avenue), 
Skyway  Conference  Center  (Room 
259 — 2nd  level),  Minneapolis,  MN. 

3.  Washington.  DC — U.S.  Department  of 
Energy,  Room  lE-245, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Written  comments  should  be 
addressed  to:  U.S.  Department  of 
Energy,  Office  of  Transportation 
Technologies,  EE-34,  Docket  No.  EE- 
RM-98-507,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
telephone  (202)  586-3012.  Copies  of  the 
public  hearing  transcripts,  written' 
comments  received,  technical  reference 
materials  mentioned  in  the  notice,  and 
any  other  docket  material  received  may 
be  read  and  copied  at  the  DOE  Freedom 
of  Information  Reading  Room,  U.S. 
Department  of  Energy,  Room  1E^190, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  telephone  (202) 
586-3142,  between  the  hours  of  8:30 
a.m..  and  4:00  p.m.,  Monday  throi^ 
Friday,  exce'pt  Federal  holidays.  The 
docket  file  material  will  be  filed  under 
"EE-RM-98-507." 

For  more  information  concerning 
public  participation  in  this  rulemaking 
proceeding,  see  section  V  of  this  notice 
(Public  Comment  Procedures). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Katz,  Office  of  Energy 
Efficiency  and  Renewable  Energy, 
EE-34,  U.S.  Department  of  Energy. 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  afv- 
deployment@hq.doe.gov;  or  phone 
(202)  586-9171. 
Vivian  S.  Lewis,  Office  of  the  General 
Counsel,  GC-72,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585. 
For  information  concerning  the  public 
hearings,  requests  to  speak  at  a  hearing. 


submission  of  written  comments,  and  to 

obtain  copies  of  materials  referenced  in 

this  notice,  contact  Andi  Kasarsky,  (202) 

586-3012. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Authority 

B.  Program  Background  and  Goals 

C.  Required  Rulemaking 

D.  Law  Enforcement  Vehicle  and  Urban 
Bus  Optional  Rulemakings 

II.  General  Issues  Relating  to  Replacement 

Fuef  Goals 
m.  Issues  Related  to  Fleet  Requirement 

Determinations 
rV.  Issues  Related  to  the  Inclusion  of  Urban 

Buses  in  a  Fleet  Requirement  Program 
V.  Review  and  Analysis  Requirements 
VL  Public  Conmient  Procedures 

a.  Participation  in  Rulemaking 

b.  Written  Comment  Procedures 

c.  Public  Hearings 

1.  Procedure  for  Submitting  Requests  to 
Speak 

2.  Conduct  of  Hearing 

L  Introduction 

A.  Authority 

The  Energy  Policy  Act  of  1992 
(Pub.  L.  104-486)  authorizes  DOE  to 
pursue  a  rulemaking  concerning 
alternative  fueled  vehicle  acquisition 
requirements  for  private  and  local 
government  fleets  on  two  distinct 
schedules.  First,  section  507(b)  provides 
for  an  early  rulemaking,  which  was  to 
be  completed  by  December  15, 1996.  As 
part  of  that  rulemaking,  section  507 
(a)(3]  of  the  Act  required  DOE  to  publish 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANOPR)  to  begin  a 
rulemaking  process  for  determining 
whether  alternative  fueled  vehicle 
(AFV)  acquisition  requirements  for 
private  and  local  government  fleets  are 
necessary  to  achieve  the  Act's  energy 
security  and  other  goals.  42  U.S.C. 
13256(a)(3).  If  no  rule  was  promulgated 
by  December  15, 1996,  then  sections 
507(b)(3),  (c),  and  (e)  require  a  later 
rulemaking  to  determine  by  January  1, 
2000,  whether  vehicle  acquisition 
requirements  are  "necessary,"  as 
described  in  section  507(e).  42  U.S.C.    [ 
13256(b)(3).  (c)  and  (e). 

DOE  published  an  ANOPR  for  the 
purposes  described  in  section  507(a) 
and  (b)  on  August  7, 1996.  61  FR  41032. 
This  notice  was  intended  to  stimulate 
comments  to  assist  DOE  in  making 
decisions  concerning  future  rulemaking 
actions  and  non-regulatory  initiatives  to 
promote  alternative  fuels  and  alternative 
fueled  vehicles.  Three  hearings  were 
held  to  receive  oral  comments  on  the 
AN©PR.  They  were  held  on  September 
17, 1996,  in  Dallas,  Texas;  on  September 
25, 1996,  in  Sacramento,  California;  and 
on  October  9, 1996,  in  Washington,  DC. 
A  total  of  70  persons  spoke  at  the  three 
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hearings,  and  105  written  comments 
were  received  by  November  5. 1996. 

On  April  23. 1997,  DOE  published  a 
Notice  of  Termination  stating  that  IX^ 
would  not  promulgate  regulations  to 
implement  alternative  fueled  vehicle 
requirements  for  certain  private  and 
local  government  fleets  according  to  the 
early  schedule  of  section  507(a)(1)  of  the 
Act.  62  FR  19701.  As  required  by 
sections  507(b)(3),  (c).  and  (e).  DOE 
today  begins  a  rulemaking  under  section 
507(g)  of  the  Act  to  determine,  no  later 
than  January  1,  2000,  whether 
alternative  hieled  vehicle  acquisition 
requirements  for  private  and  local 
govermnent  automobile  fleets  under  the 
later  schedule  of  section  507(g)  are 
considwed  "necessary"  to  achieve  the 
Act's  "r^lacement  fuel"  goals.  (A 
"replacement"  fuel  is  the  non- 
petroleum  portion  of  an  "alternative 
ftiel"  as  those  terms  are  defined  in 
section  301  of  the  Act.  (42  U.S.C. 
13211).) 

Section  504(c)  of  the  Act  provides 
additional,  albeit  limited,  rulemaking 
authority  to  develop  and  implement 
programs,  other  than  regtilatory 
alternative  fueled  vehicle  acquisition 
mandates,  to  meet  the  general  program 
goals  set  forth  in  section  502(a)  of  the 
Act.  (42  U.S.C.  13254(c).)  Section  502(a) 
describes  goals  to  promote  availability 
of  domestic  replacement  fuels  to  the 
maximum  extent  practicable  in  order  to 
have  the  greatest  impact  in  reducing  oil 
imports,  improving  the  Nation's 
economy,  and  reducing  greenhouse  gas 
emission.  (42  U.S.C.  13252(a).)  The 
predicate  for  using  the  rulemaking 
authority  under  section  504(c}  is  a 
determination  that  achievement  of  the 
specific  niunerical  goals  in  section 
502(b)(2)  would  result  in  a  "significant 
and  correctable"  fiailure  to  meet  the 
general  program  goals  in  section  502(a). 
Section  504(c)  precludes  DOE  from 
promulgating  rules  that  would  mandate: 
production  of  alternative  fueled 
vehicles;  vehicle  marketing  or  pricing 
practices,  policies,  or  strategies;  and 
production  or  delivery  of  alternative 
fuels.  In  preparing  a  notice  of  proposed 
rulefnaking  following  evaluation  of 
comments  received  in  response  to  this 
advance  notice,  DOE  will  be  considering 
whether  to  propose  rules  under  section 
504(c). 

From  prior  rulemaking  activities 
under  title  V  of  the  Act,  DOE  knows  that 
there  are  diverse  interests  with  strongly 
held  views  about  the  general  program 
goals  of  the  Act  and  the  role  that 
Government  should  play  in  achieving 
those  goals.  Broad  acceptance  of  final 
rules  setting  forth  an  affirmative 
program  would  be  desirable  and,  to  that 
end,  DOE  may  use  a  neutral  and 
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experioiced  convener  under  the 
N^otialed  Rulemaking  Act  of  1990  to 
assist  DOE  in  determining  whether  to 
develop  proposed  rules  using  consensus 
rulemaiking  procedures.  5  U.S.C.  563. 

B.  Program  Background  and  Goals 

The  transportation  sector  ciurently 
accounts  for  approximately  two-thirds 
of  all  U.S.  petroleum  use  a^  roughly 
one-fourth  of  total  U.S.  energy 
consumption.  A  virtual  one-to-one 
relationship  exists  between  additional 
gasoline  and  diesel  fuel  consimiption 
and  America's  increased  use  of 
imparted  oil.  The  gap  between  the 
transDortation  sector's  demand  for 
petroleimi  and  our  domestic  petroleum 
production  continues  to  widen.  Today, 
the  U.S.  consimies  4  million  barrels  per 
day  more  than  it  produces  for 
transportation  purposes  alone;  that  gap 
is  projected  to  rise  to  8  million  barrels 
per  day  by  the  year  2010.  According  to 
the  latest  projections  by  the  Energy 
Information  Administration  (EIA),  the 
transportation  sector  will  consxmie  15.8 
million  barrels  per  day  of  petroleum  in 
2010,  if  no  significant  changes  are  made 
to  usage  patterns  and  vehicle  efiidency. 
About  8.4  million  of  these  bairels  are 
projected  to  be  used  by  light  duty 
vehicles.  The  transportation  sector 
represents  one  of  the  major  sources  of 
energy  vulnerability  for  American 
society  and  the  American  economy 
today. 

U.S.  dependence  on  imported 
petroleum  has  also  grown  since  the 
Act's  enactment.  In  1992,  41  percent  of 
total  U.S.  petroleum  consiunption  was 
derived  from  foreign  soiirces.  By  1996, 
imports  had  increased  to  46  percent. 
EIA  projects  U.S.  petroleum  import 
dependence  to  reach  approximately  52 
percent  of  consumption  by  2000  and  60 
percent  of  petroleum  consumption  by 
2010.  Congress  enacted  the  Act,  in  part, 
to  address  these  energy  security 
concerns,  many  of  which  are  more 
critical  now  than  at  the  time  of  passage. 
Titles  ra,  IV.  V,  and  VI  of  the  Act 
contain  provisions  requiring  DOE  to 
establish  a  variety  of  programs  aimed  at 
displacing  substantial  quantities  of  oil 
consimied  by  motor  vehicles. 

Title  in  sets  forth  mandatory 
requirements  for  Federal  fleet 
acquisitions  of  alternative  fueled 
vehicles,  which  began  in  fiscal  year 
1993.  Since  that  time,  approximately 
30,000  alternative  fueled  vehicles  have 
been  acquired  by  the  Federal  fleet. 
Federal  agencies  have  gained 
considerable  experience  with  many 
types  of  alternative  fuels  and  alternative 
fueled  vehicles. 

Title  IV  directs  DOE  to  establish  a 
program  to  certify  alternative  fuel 


technicians,  acquire  data  about 
alternative  fuels  and  alternative  fueled 
vehicles,  and  establish  a  public 
information  program.  DOE  has 
established  a  cooperative  program  with 
the  auto  service  industry  and  numerous 
technical  colleges  to  develop  and 
implement  national  standards  for 
certification  of  alternative  fuel  training 
proArams. 

iTtle  rv  also  includes  programs 
related  to  demonstrating  the  feasibility 
of  the  commercial  application  of  using 
alternative  fuels  for  urban  buses  and 
other  motor  vehicles  used  for  mass 
transit.  Since  1992,  many  fleets  across 
the  country  have  begim  replacing  their 
buses  with  alternative  fueled  buses. 
Currently,  alternative  fueled  transit 
buses  are  operated  in  thirty-eight  States. 
According  to  the  American  PubUc 
Transit  Association  and  the  Federal 
Transit  Association,  more  than  2,600 
alternative  fueled  buses  were  in  use  in 
1996.  That  number  is  estimated  to 
increase  to  about  4,500  in  1998. 
Approximately  22  percent  of  new  buses 
on  order  for  the  January  1998  through 
April  1998  time  frame  will  be  operated 
on  alternative  fuels.  In  comparison,  14 
percent  of  new  buses  ordered  in  1996 
operated  on  alternative  fuels. 

Over  the  last  several  years,  DOE  has 
analyzed  the  costs  and  benefits  of 
alternative  fuel  and  AFV  use  in  the 
transportation  sector.  A  series  of 
technical  reports  recorded  the  results  of 
these  analyses  and  is  entitled 
"Assessment  of  Costs  and  Benefits  of 
Flexible  and  Ahemative  Fuel  Use  in  the 
U.S.  Transportation  Sector."  These 
reports  will  be  placed  in  the  public 
docket  for  this  rulemaking  in  EOE's 
Freedom  of  Information  Reading  Room. 
Section  502  requires  DOE  to  establish 
a  program  to  promote  development  and 
use  of  replacement  fuels,  especially 
domestic  replacement  fuels,  in  light 
duty  motor  vehicles.  DOE  is  required  to 
focus  on  those  replacement  fuels  having 
the  most  impact  in:  Reducing  oil 
imports,  improving  the  health  of  the 
Nation's  economy,  and  reducing 
emissions  of  greenhouse  gases.  DOE  is 
in  the  process  of  performing  analytical 
work  to  guide  the  design  of  this 
replacement  fiiel  demand  and  supply 
program.  Section  502(b)  requires  DOE  to 
assess,  among  other  things,  the 
feasibility  of  producing  adequate 
replacement  fuels  to  displace  10  percent 
of  U.S.  motor  fuel  by  2000  and  30 
percent  by  2010.  DOE  has  undertaken 
such  a  study,  the  partial  results  of -w 
which  have  been  published  by  DOE's 
Office  of  Policy  as  Technical  Report 
Fourteen:  Market  Potential  and  Impacts 
of  Alternative  Fuel  Use  in  Light-Duty 
Vehicles:  A  2000/2010  Analysis.  This 
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analysis  was  conducted  in  1994  under 
a  set  of  premises  (i.e..  estimated  future 
oil  prices)  that  were  more  favorable  to 
alternative  fuel  use  than  the 
expectations  found  in  the  Annual 
Energy  Outlook  1998  (DOE/EIA- 
0383(98)).  This  report  is  available  by 
calling  the  National  Alternative  Fuels 
Hotline  at  1-800-4 23-1  DOE  or  703- 
528-3500.  A  copy  will  be  placed  in  the 
docket  nie  for  this  rulemaking. 
The  following  key  results  and 
conclusions  emerged  from  the  analysis 
contained  in  this  report: 

•  For  the  year  2000,  ten  percent 
replacement  of  light  duty  motor  fuel  use 
with  alternative  and  replacement  fuels 
is  feasible  and  appears  likely  with 
existing  practices  and  policies. 

•  Displacing  thirty  percent  of  light 
duty  motor  fuel  use  by  2010  also 
appears  feasible,  however,  feasibility  is 
based  on  several  assumptions  that  may 
not  be  realized  without  additional 
alternative  fuel  incentives. 

•  With  a  fully  established  refueling 
infrastructure  and  sufficient  vehicle 
availability,  market  forces  would 
continue  to  support  30  percent  use  of 
alternative  fuels  and  would  sustain  even 
higher  levels  as  alternative  fueled 
vehicles  assume  an  increasingly  larger 
share  of  the  total  light  duty  vehicle 
population. 

•  In  long-nm  equilibrium,  making 
alternative  fuels  and  alternative  fueled 
vehicles  available  would  provide  an 
estimated  net  annual  economic  benefit 
of  up  to  $10.3  billion  in  2010.  Much  of 
this  benefit — $4.2  billion — consists  of  an 
increase  in  consumer  satisfaction  from 
the  availability  of  new  classes  of 
vehicles  and  less  expensive  fuels;  the 
remaining  $6.1  billion  reflects  dollar 
cost  savings  bom  alternative  fiiel  use, 
mainly  through  the  reduced  cost  of  fuel 
imports. 

•  Benefits  from  reduced  emissions  of 
criteria  pollutants  are  estimated  to  be  up 
to  $3.7  billion  annually. 

Although  this  analysis  indicates  that  a 
free  market  could  sustain  a  large  volume 
of  alternative  fuel  use,  it  does  not 
appear  at  the  present  that  the  market 
will  move  toward  such  a  scenario 
without  Government  action.  The  report 
states  that  in  order  to  realize  any 
substantial  use  of  alternative  fuels  by 
2010,  the  Federal  and/or  State 
governments  will  have  to  take  steps 
soon  to  encourage  the  increased  use  of 
alternative  fuels  and  vehicles. 

DOE  is  also  required  by  section  506  to 
prepare  a  Technical  and  Policy  Analysis 
of  various  issues  related  to  replacement 
fuels  and  alternative  fueled  vehicles  for 
submission  to  the  President  and 
^  Congress.  On  October  27, 1997,  DOE 
published  a  Notice  of  Availability  and 


Request  for  Comments  (62  FR  55622)  on 
a  proposed  analysis  on  these  issues, 
prior  to  its  final  transmission  to  the 
President  and  Congress.  Comments  were 
due  to  DOE  by  January  26, 1998.  Copies 
of  the  proposed  Technical  and  Policy 
Analysis  may  be  obtained  bom  the 
National  Alternative  Fuels  Hotline,  9300 
Lee  Highway,  Fairfax.  VA  22301-1207, 
(800)  423-lDOE,  or  electronically  from 
the  Office  of  Energy  Efficiency  and 
Renewable  Energy's  Transportation 
Technologies  website  at:  http:// 
www.ott.doe.gov/office.rules.html.  DOE 
is  required  by  section  506(c)  to  preserve 
all  comments  received  on  the  analysis 
for  use  in  required  rulemaking 
proceedings  under  section  507, 
including  the  rulemaking,  covered  in 
today's  notice,  for  determining  whether 
local  government  and  private  fleets 
should  be  required  to  acquire  alternative 
fueled  vehicles.  Public  comments  on  the 
section  506  Technical  Analysis  can  be 
reiviewed  at  DOE's  Freedom  of 
Information  Reading  Room  under 
Docket  Number  EE-NOA-97-506. 
Currently,  twelve  written  comments 
have  been  received  on  the  analysis. 

The  preliminary  partial  results  of  the 
section  506  Technical  Analysis  indicate 
that  the  potential  use  of  replacement 
fuels  sustainable  by  the  market  could  be 
as  high  as  30  to  38  percent  under 
various  scenarios  and  ultimately  could 
be  greater  than  50  percent.  In  order  to 
reach  these  levels  of  replacement  fuel 
use,  major  transitional  impediments 
would  have  to  be  overcome,  including 
changes  in  the  relative  fuel/vehicle 
prices  to  consumers.  Changes  to  the 
price  that  customers  pay  for  alternative 
fueled  vehicles  and  alternative  fuels 
may  require  the  establishment  of 
additional  financial,  and  non-financial, 
incentives  both  for  the  end  user  and  for 
the  vehicle  and  fuel  providers. 

For  example,  the  analysis  states  that 
the  Act's  suggested  goals  of  displacing 
10  percent  of  transportation  fuels  in  the 
year  2000  and  30  percent  in  the  year 
2010  would  require  that  AFV  sales: 

^  Grow  to  between  35  and  40  percent 
of  total  new  light  duty  vehicle  sales  by 
1999  to  meet  &e  2000  goal;  and 

♦  Stay  in  the  range  of  30  to  38 
percent  to  build  an  AFV  population 
sufficiently  large  enough  to  meet  the 
2010  goal. 

If  the  30  percent  goal  applied  to  year 
2020,  instead  of  2010,  the  analysis  states 
that  AFV  growth  would  have  to: 

♦  Double  every  year  between  1995 
and  2000,  going  from  approximately 
30,000  to  500.000  sales  per  year; 

4  Increase  by  50  percent  per  year  to 
4.000.000  in  the  period  from  2001 
through  2005;  and 


^  Remain  at  a  constant  32  percoit  of 

total  light  duty  vehicle  sales  in  the 
period  bom  2005  throueh  2010. 

Under  this  scenario,  the  AFV 
population  in  2020  would  be  large 
enough  so  that  30  percent  of  light  duty 
vehicle  motor  fuel  would  be 
replacement  fuel.  This  scenario  is 
believed  to  be  more  representative  of 
new  vehicle  technology  market 
introduction  generally,  than  the  growth 
paths  necessary  to  meet  the  Act's 
suggested  goals.  However,  the  draft 
analysis  indicates  that  it  is  unlikely  that 
the  estimated  growth  in  alternative 
fueled  vehicles  and  alternative  fuel  use 
will  occur  solely  due  to  the  Federal, 
State,  local  government,  and  fuel 
provider  alternative  fueled  vehicle 
acquisition  requirements  of  the  Act.  The 
draft  analysis  suggests  that  new  policies 
may  need  to  be  established  before  these 
projections  of  alternative  fuel  and 
alternative  fueled  vehicle  use  can  be 
realized.  These  policies  could  result  in 
additional  grant  programs,  budget 
increases  for  existing  grant  programs, 
additional  financial  and  non-financial 
incentives,  additional  excise  tax 
changes,  and/or  the  establishment  of 
new  programs. 

In  addition  to  the  hearings,  reports 
and  analyses  required  by  Title  V,  DOE 
held  two  stakeholder  forums  in  1997  for 
the  purpose  of  discussing  the 
replacement  fuel  goals,  the  potential 
private  and  local  government  fleet 
acquisition  requirements,  and  the  issue 
of  mandates  versus  incentives.  These 
forums  took  place  on  June  24, 1997.  in 
Long  Beach,  CA,  and  on  November  19. 
1997,  in  Dallas.  TX.  Issues  discussed  at 
these  forums  included  the  current 
availability  and  use  of  alternative  fuels 
and  alternative  fueled  vehicles;  existing 
governmental  incentives,  both  financial 
and  non-financial;  taxes  on  alternative 
fuels;  alternative  friel  economics;  and 
the  need  for  additional  programs  and 
incentives  that  will  catalyze  the 
alternative  fuels  market.  In  preparation 
for  the  Dallas  forum.  DOE  produced  a 
"Fleet  Forum  White  Paper"  that 
summarized  the  current  status  of  these 
issues,  characterized  the  types  of 
incentives  and  provided  a  basis  for 
discussion.  This  docimient  will  be 
placed  in  the  docket  for  this  rulemaking 
and  can  be  reviewed  at  DOE's  Freedom 
of  Information  Reading  Room. 

Pursuant  to  section  505  of  the  Act,  42 
U.S.C.  13255,  DOE  is  promoting 
voluntary  use  of  alternative  fueled 
vehicles  through  its  Clean  Cities 
Program.  Under  this  program,  DOE  joins 
with  local  governments  and 
organizations  in  public/private 
partnerships  aimed  at  developing 
markets  for  alternative  fueled  vehicles. 
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The  program  aims  to  bring  together 
enough  participants  in  each  local  area  to 
reach  the  necessary  volume  of 
alternative  fueled  vehicle  use  to  justify 
installation  of  refueling  infrastructure 
and  other  joint  facilities,  as  well  as  to 
promote  other  forms  of  cooperation.  As 
of  March  1998, 61  U.S.  communities 
have  signed  agreements  to  participate. 

Title  V  also  contains  non- 
discretionary  (dtemative  fueled  vehicle 
acquisition  requirements.  Sections  501 
and  507(o)  of  Uie  Act  require  certain 
alternative  fuel  provider  and  State 
government  fleets  to  include  increasing 
percentages  of  alternative  fueled 
vehicles  in  their  annual  acquisitions  of 
new  light  duty  vehicles.  DOE  published 
a  final  rule  to  implement  these  vehicle 
acquisition  requirements  on  March  14, 
1996.  61  PR  10621.  Asa  result  of  these 
requirements,  alternative  fiiel  provider 
and  State  fleets  have  reported,  to  date, 
the  acquisition  of  approximately  5,000 
alternative  fueled  vehicles  to  DOE.  This 
quantity  is  expected  to  increase  after 
additional  reports  are  received  and 
tabulated. 

The  use  of  alternative  fueled  vehicles, 
alternative  fuels,  and  replacement  fuels 
has  been  steadily  growing  since  1992. 
According  to  the  QA  report  entitled, 
"Alternatives  to  Traditional 
Transportation  Fuels  1996"  (December 
1997),  the  following  estimates  apply  in 
respect  to  the  use  of  alternative  fueled 
vehicles,  alternative -fuels,  and 
replacement  fuels: 

^  More  than  380,000  alternative 
fueled  vehicles  were  in  use  in  1997;  a 
51  percent  increase  since  1992. 

♦  An  additional  50,000  alternative 
fueled  vehicles  are  expected  to  be  in  use 
by  the  end  of  1998. 

♦  From  1992  to  1996,  gasoline- 
equivalent  gallon  consumptiim  of 
alternative  and  replacement  fuels 
increased  by  76  percent,  while 
consumption  of  traditional  fiiels 
increased  just  10  percent. 

♦  From  1992  to  1996,  alternative  and 
replacement  fuel  consiunption 
increased  from  2,106,000  to  3,707,000 
billion  gasoline-equivalent  gallons, 
while  consumption  of  traditional  fuels 
increased  from  134,000,000  to 
148,000,000  billion  gasoline-equivalent 
gallons. 

^  United  States  consumption  of 
alternative  fuels  is  expected  to  grow  by 
more  than  45  million  gasoline- 
ecnuvalent  gallons  from  1996  to  1998. 
The  availability  of  alternative  fueled 
vehicles  from  Original  Equipment 
Manufacturers  (OEMs)  has  been 
increasing  steadily.  Several  types  of 
alternative  fueled  vehicles,  including 
light-,  medium-,  and  heavy-duty 
vehicles  are  available  from  OEMs. 


Alternative  fueled  vehicles  are  available 
from  Chrysler,  Ford,  General  Motors, 
Honda,  and  Toyota.  Manufacturers  have 
announced  plans  for  new  offerings  of 
alternative  frteled  vehicles  in  the  next 
few  years.  Both  Chrysler  and  Ford 
announced  that  they  intend  to  produce 
large  numbers  of  flexible-fuel  vehicles 
(including  sedans,  minivans,  and 
comfMct  pickup  trucks)  that  are  capable 
of  operating  on  E85,  a  blend  of  85 
perrant  ethanol  and  15  percent  gasoline, 
and/or  gasoline.  Currently,  available 
model  types  include  compact  and  full-, 
size  pia:up  trucks;  cargo  and  passenger 
vans;  minivans:  compact  sport  utility 
vehicles;  delivery  trucks;  and 
subcoK.pact,  compact,  mid-size,  and 
full-size  passenger  cars.  Available  fuel 
types  include  85  percent  ethanol  (E85), 
85  percent  methanol  (M8S),  compressed 
natural  gas  (CNG),  liquefied  natural  gas 
(LNG),  propane  (liquefied  petroleum  gas 
or  LPG),  and  electricity. 

C.  Required  Rulemaking 

This  advance  notice  of  proposed 
rulemaking  is  the  first  step  in  a  required 
rulemaking  under  section  507(g)  of  the 
Act  for  determining  whether  local 
government  and  private  fleets  (other 
than  alternative  fiiel  providers  subject  to 
section  501)  should  be  required  to 
acquire  alternative  fueled  vehicles.  42 
U.S.C  13257(g).  A  DOE  decision  to 
impose  alternative  fueled  vehicle 
acquisition  requirements  on  private  and 
local  government  fleets  is  dependent  on 
a  determination  that  such  requirements 
are  "necessary"  to  achieve  the 
replacement  hiel  goals  of  section 
502(b)(2)(B),  or  as  modified  by  DOE 
under  section  504  or  507(e),  and  that  the 
requirements  would  enable  the  actual 
realization  of  these  goals.  If  the 
replacement  fuel  goals,  as  modified, 
cannot  be  met  by  the  imposition  of  these 
acquisition  requirements,  the  Act  does 
not  permit  DC^  to  go  forward  with  such 
a  program. 

Sudi  a  fleet  mandate  would  cover 
local  government  and  private  fleets 
(excluding  alternative  fuel  provider 
fleets  covered  by  section  501  of  the  Act) 
of  20  or  more  light  duty  motor  vehicles 
(including  passenger  cars  and  trucks 
imder  8500  lbs.  gross  vehicle  weight 
rating),  which  are: 

•  Centrally  fueled  or  capable  of  being 
centrally  fueled; 

•  Operated  primarily  within  a 
metropolitan  statistical  area  with  a 
population  of  at  least  250,000  according 
to  the  1980  census;  and 

•  Owned,  leased,  operated  or 
otherwise  controlled  by  an  entity  which 
owns  or  operates  50  or  more  such 
vehicles  in  the  United  States. 


Various  classes  of  light  duty  motor 
vehicles  are  excluded  from  Hm  basis  for 
determining  coverage.  Excluded 
categories  are  listed  in  section  490.3  of 
DOE's  final  rule  for  State  government 
fleets  and  certain  alternative  fuel 
providers.  10  CFR  part  490.  Appendix  A 
to  subpart  A  of  10  CFR  part  490 
provides  a  list  of  the  125  metropolitan 
statistical  areas  with  a  population  of  at 
least  250,000.  according  to  the  1980 
Census. 

The  statutory  authority  for  the 
required  rulemakings  is  described 
below.  Each  may  require  a  separate 
rulonaking  action,  or  may  be  combined 
into  a  single  rulemaking.  Additionally, 
a  third  optional  rulemaking,  as 
described  below  in  section  D,  tnay 
require  a  separate  rulemaking,  or  may  be 
included  in  this  single  rulemaking 
action. 

1.  Advance  Notice  of  Proposed 
Rulemaking 

Section  507(c)  of  the  Act  requires 
DOE  to  publish  an  advance  notice  of 
proposed  rulemaking  for  the  purposes 
of:  (a)  evaluating  progress  toward  the 
goals  of  producing  replacement  fuels  to  ~ 
replace,  on  an  energy  equivalent  basis, 
at  least  10  percent  of  motor  fuel 
consumpti<Hi  by  the  year  2000  and  at 
least  30  percent  by  the  year  2010:  (b) 
identifying  the  problems  with  achieving 
those  goals;  (c)  assessing  the  adequacy 
and  practicability  of  those  goals;  and  (d) 
considering  all  actions  necessary  to 
achieve  those  goals.  Today's  notice  is 
issued  to  comply  with  this  statutory 
requirement. 

2.  Later  Rulemaking 

Sections  507(e)  and  (g)  of  the  Act 
require  DOE  to  initiate  a  rulemaking  to 
determine  if  the  statutory  conditions  for 
a  later  mandate,  beginning  in  model 
year  2002  or  thereafter,  are  met.  In  order 
to  determine  that  a  mandate  is 
"necessary,"  section  507(e)  of  the  Act, 
42  U.S.C.  13257(e),  requires  that  DOE 
make  the  following  findings  by  rule: 

(a)  The  goal  of  replacement  fuel  use 
described  in  section  502(b)(2)(B),  or  as 
modified  by  section  504,  is  not  expected  to 
be  actually  achieved  by  2010  by  voluntary 
means  or  pursuant  to  Title  V  or  any  other  law 
without  such  a  fleet  requirement  program, 
taking  into  consideration  the  status  of  the 
achievement  of  the  interim  goal  described  in 
section  502(b)(2)(A);  and 

(b)  Such  goal  is  practicable  and  actually 
achievable  within  periods  specified  in 
section  502(b)(2)  (or  such  other  date  as  is 
established  under  section  504)  through 
implementation  of  such  a  fleet  requirement 
program  in  combination  with  voluntary 
means  and  the  application  of  other  programs 
relevant  to  achieving  such  goals. 
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Section  507(g)  provides  the  following 
alternative  fueled  vehicle  acquisition 
schedule  for  a  program  established  by 
this  later  rulemaking: 

20  percent  of  the  light  duty  motor 

vehicles  acquired  in  model  year  2002; 
40  percent  of  those  acquired  in  model 

year  2003; 
60  percent  of  those  acquired  in  model 

year  2004;  and 
70  percent  of  those  acquired  in  model 

year  2005  and  thereafter. 
Under  section  507(e)(2),  these 
percentages  can  be  reduced  by  rule,  to 
no  less  than  10  percent.  Additionally, 
section  507(g)(2)  allows  DOE  the  option 
of  starting  the  acquisition  schedtile  later 
than  model  year  2002. 

If  DOE  were  eventually  to  determine 
under  section  507(f)  that  a  fleet 
requirement  program  is  unnecessary, 
DOE  would  be  required  by  section  509 
of  the  Act  to  submit  to  Congress 
recommendations  for  possible 
requirements  or  incentives  applying  to 
fuel  suppliers,  vehicle  suppliers,  and 
motorists  that  would  achieve  the  Act's 
fuel  replacement  goals. 

D.  Law  Enforcement  Vehicle  and  Urban 
Bus  Optional  Rulemakings 

Section  507(k)(l)  allows  the  Secretary, 
by  rule,  to  include  fleets  of  law 
enforcement  vehicles  in  a  fleet 
requirement  program  established  under 
section  507(g),  if  it  is  determined  that 
this  inclusion  would  contribute  to 
achieving  the  goal  described  in  section 
502(b)(2)(B)  (or  such  other  date  as  is* 
established  under  section  504).  42 
U.S.C.  132S7(k)(l).  A  DOE  decision  to 
include  law  enforcement  motor  vehicles 
in  a  fleet  requirement  program 
established  under  section  507(g)  is 
dependent  upon  a  determination  that 
this  inclusion  will  not  hinder  the  use  of 
motor  vehicles  for  law  enforcement 
purposes.  Only  one  rulemaking  may  be 
initiated  under  section  507(k)(l).  Under 
section  507(k)(3),  this  rulemaking  may 
not  occur  unless  a  rulemaking  is  carried 
out  under  section  507(g). 

Many  law  enforcement  agencies 
currently  are  using  alternative  fueled 
vehicles  satisfactorily.  In  some  cases, 
alternative  fuels  can  reduce  life-cycle 
operation  costs  for  high-mileage  patrol 
vehicles.  The  operational  characteristics 
of  many  administrative  law  enforcement 
vehicles  create  a  good  match  with  those 
of  alternative  fueled  vehicles.  However, 
DOE  recognizes  that  many  law 
enforcement  agencies  have  unique 
operational  practices  and  requirements 
that  would  reduce  opportunities  for 
alternative  fueled  vehicles.  DOE  is 
interested  in  receiving  comments  as  to 
whether  acquisition  requirements  for 


alternative  fueled  law  enforcement 
motor  vehicles  should  be  included  in  a 
fleet  requirement  program  and  how  this 
program  should  be  structured,  including 
the  program  start  date  and  acquisition 
percentages. 

Section  507(k)(2)  allows  the  Secretary, 
by  rule,  to  include  new  urban  buses,  as 
defined  by  the  Environmental 
Protection  Agency  (EPA),  imder  title  U 
of  the  Clean  Air  Act,  in  a  fleet 
requirement  program  established  under 
section  507(g),  if  it  is  determined  that 
this  inclusion  would  contribnt<«  to 
achieving  the  goal  described  m  section 
502(b)(2)(B)  (or  such  other  date  as  is 
established  under  section  504).  42 
U.S.C.  13257(k)(2).  An  urban  bus  is 
defined  by  EPA  as: 

A  heavy-duty  diesel-powered  passenger- 
carrying  vehicle  %nth  a  load  capacity  of 
fifteen  or  more  passengers  and  intended 
primarily  for  intra-city  operation,  i.e.,  within 
the  confines  of  a  city  or  greater  metropolitan 
area.  Urban  bus  ojjeration  is  characterized  by 
short  rides  and  frequent  stops.  To  facilitate 
this  type  of  operation,  more  than  one  set  of 
quick-operating  entrance  and  exit  doors 
would  normally  be  installed.  Since  fiares  are 
usually  paid  in  cash  or  tokens  rather  than 
purchased  in  advance  in  the  form  of  tickets, 
urban  buses  would  normally  have  equipment 
installed  for  collection  of  funs.  Urban  buses 
ire  also  typically  characterized  by  the 
absence  of  equipment  and  facilities  for  long 
distance  travel,  e.g.,  rest  rooms,  large  luggage 
compartments,  and  fecilities  for  stowing 
carry-on  luggage.  The  useful  life  for  urban 
buses  is  the  same  as  the  useful  life  for  other 
heavy-duty  diesel  engines.  40  CFR  86.091-2. 

A  DOE  decision  to  include  new  urban 
buses  in  a  fleet  requirement  program 
established  imder  section  507(g)  is 
dependent  upon  a  determination  that 
this  inclusion  ^11  be  consistent  with 
energy  security  goals  and  the  needs  and 
objectives  of  encouraging  and 
facilitating  the  greater  use  of  such  urban 
buses  by  the  public,  taking  into 
consideration  the  impact  of  such 
application  on  public  transit  entities. 
(Dnly  one  rulemaking  may  be  initiated 
under  section  507(k)(2).  Under  section 
507(k)(3),  this  rulemaking  may  not 
occur  tmless  a  rulemaking  is  carried  out 
under  section  507(g). 

n.  General  Issues  Relating  to 
Replacement  Fuel  Goals 

As  explained  in  Section  I  of  this 
notice,  section  507(c)  of  the  Act  requires 
DOE  to  publish  an  advance  notice  of 
proposed  rulemaking  for  the  purposes 
of:  Evaluating  progress  toward  the 
replacement  fuel  goals  of  producing 
replacement  fuels  to  replace,  on  an 
energy  equivalent  basis,  at  least  10 
percent  of  motor  fuels  consumption  by 
the  year  2000  and  at  least  30  percent  by 
the  year  2010  (or  as  modified  under 


section  504);  identifying  the  problems 
with  achieving  those  goals;  assessing  the 
adequacy  and  practicability  of  those 
goals;  and  considering  all  acticms 
necessary  to  achieve  those  goals. 

Section  502(a)  lays  out  a  specific  goal 
for  a  "Replacement  Fuel  Supply  and 
Demand  Program":  To  promote  the 
development  and  use  in  light  duty 
motor  vehicles  of  domestic  replacement 
fuels  to  substitute  for  imported 
petrolevun  motor  fuels  to  the  maximum 
extent  practicable.  42  U.S.C.  13252. 

la  designing  the  program,  DOE  is  to 
focus  on  those  replacement  fuels  having 
the  most  impact  in  reducing  oil  impcnts. 
improving  the  health  of  the  Nation's 
economy,  and  reducing  emissions  of 
greenhouse  gases.  Section  502(bM2) 
further  requires  DOE  to  assess,  among 
other  things,  the  feasibility  of  producing 
adequate  replacement  fuels  to  displace 
10  percent  of  U.S.  motor  fuel  by  2000 
and  30  percent  by  2010.  42  U.S.C. 
13252(b)(2). 

DOE  invites  comments  on  the 
following  general  issues  related  to 
achieving  the  Act's  suggested 
replacotnent  fuel  goals: 

1.  Can  the  goal  of  replacing  30  percent 
of  motor  fuel  consumption  be  achieved 
by  2010?  What  are  the  problems  with 
achieving  the  goal? 

2.  If  the  30  percent  goal  cannot  be 
achieved  by  2010,  then  what  is  an 
achievable  goal  in  terms  of  percentage 
and  time  frsmie? 

3.  What  methods  or  criteria  should 
DOE  use  to  assess  the  adequacy  and 
practicaUty  of  specific  replacement  fuel 
goals  (i.e.,  the  10  perpent  and  30  percent 
targets)  or  for -determining  whether  the 
goals  should  be  modified? 

4.  What  type  of  a  replacement  fuels 
program  should  DOE  establish  that 
would  maximize  usage  of  alternative 

.  fuels,  replacement  fuels,  and  energy 
efficient  vehicles?  How  should  such  a 
program  be  structured  and 
implemented? 

5.  What  types  of  programs  could  be 
employed  in  combination  with,  or  in 
place  of,  mandated  fleet  AFV 
acquisitions  to  help  achieve  the  30 
percent  replacement  fuel  goal  in  2010? 

6.  What  specific  types  oT  incentives, 
should  be  employed  to  help  achieve  the 
30  percent  replacement  fuel  goal  in 
2010?  What  form  should  these 
incentives  take  (e.g.,  financial,  non- 
financial)?  Who  should  benefit  from 
these  incentives  (e.g.,  consumers,  fleet 
operators,  vehicle  manufacturers,  fuel 
providers,  equipment  suppliers)  and 
how? 

7.  How  should  the  potential  for 
dramatic  changes  in  the  price  and 
availability  of  petroleum  (e.g.,  due  to  a 
sharp  curtailment  in  world  petroleiun 
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supplies)  be  factored  into  the  design  of 
a  replacement  fuels  program? 

8.  How  should  DOE  estimate  the  fuel 
replacement  impacts  from  other  Federal 
or  State  alternative- fueled  vehicle 
mandates,  voluntary  commitments,  use 
of  dual  fueled  vehicles  (that  operate 
only  part  time  on  alternative  hiels).  and 
other  measiu«s? 

9.  What  methods  are  currently  being 
used  by  fleets  for  tracking  the  use  of 
alternative  fuel  in  dual  fueled  vehicles? 
How  should  DOE  use  this  data  to  verify 
alternative  fuel  use? 

10.  How  should  DOE  encourage 
alternative  fuel  use  in  dual  fueled 
vehicles? 

11.  What  factors  should  DOE  take  into 
account  when  estimating  the  impact  of 
replacement  fuels  on  reducing  oil 
imports,  improving  the  health  of  the 
Nation's  economy,  and  reducing 
greenhouse  gas  and  other  emissions? 

in.  Issues  Related  to  Fleet  Requirement 
Determinations 

Sections  507(e)  and  (g)  require  that 
DOE  publish  a  rule  in  the  Federal 
Register,  no  later  than  January  1,  2000. 
for  the  purpose  of  determining  whether 
a  fleet  requirement  for  local  government 
and  private  fleets  to  acquire  alternative 
fueled  vehicles  is  necessary.  Such  a 
program  shall  be  considered  necessary  if 
the  Secretary  finds  that: 

(a)  the  goal  of  replacement  fuel  use 
described  in  section  502(b)(2)(B)  (or  as 
modified  under  section  504)  is  not 
expected  to  be  actually  achieved  by 
2010  (or  other  such  date  as  established 
under  section  504)  by  voluntary  means 
or  pursuant  to  Title  V  or  any  other  law 
without  such  a  fleet  requirement 
pro0am;  and 

(o)  the  goal  (or  as  modified  under 
section  504)  is  practicable  and  actually 
achievable  through  implementation  of 
such  a  fleet  requirement  program  in 
combination  with  voluntary  means  and 
the  application  of  other  programs 
relevant  to  achieving  the  goal. 

Section  507(e)(2)  requires  that  the  rule 
published  under  section  507(g)  also 
must  modify  the  goal  described  in 
section  502(b)(2)(B)  and  establish  a 
revised  goal  pursuant  to  section  504  if 
the  Secretary  determines  that  the  30 
percent  motor  fuel  replacement  goal  by 
2010  is  inadequate  or  impracticable,  and 
not  expected  to  be  achieved.  The  goal  as 
inodified  and  established  is  applicable 
in  making  these  findings. 

Under  section  507(e)(2),  if  DOE 
modifies  the  suggested  30  percent  motor 
fuel  replacement  by  2010  goal,  it  also 
may  modify  the  annual  fleet  acquisition 
requirements  v«th  the  minimum 
percentage  being  no  less  than  10  percent 
of  new  Ught  duty  vehicle  acquisitions. 


Likewise,  section  507(g)(2)  provides 
that  DOE  may,  by  rule,  establish  a  lesser 
AFV  acquisition  requirement  for  any 
model  year  and  that  DOE  may  establish 
a  fleet  requirement  program  start  date 
later  than  2002.  However,  DOE  may  not 
establish  acquisition  percentages  greater 
than  those  in  section  507(g)(1). 

Regarding  local  government  entities, 
section  507(i)(l)(C)  provides  an 
exemption  for  a  local  government  entity 
if  it  can  demonstrate  to  DOE  that  a  fleet 
requirement  program,  under  section 
507(g),  would  pose  an  unreasonable 
financial  hardship  on  the  entity.  The 
Act  does  not  provide  a  similar 
exemption  for  private  fleets  that  may  be 
covered.  However,  for  all  fleets,  sections 
507(i)(l)(A)  and  (B)  allow  an  exemption 
if  the  fleet  demonstrates  that  alternative 
fueled  vehicles  that  meet  the  normal 
requirements  and  practices  of  the 
principal  business  of  the  fleet  owner  are 
not  reasonably  available  for  acquisition 
or  the  alternative  fuels  that  meet  the 
normal  requirements  and  practices  of 
the  principal  business  of  the  fleet  owner 
are  not  available  in  the  area  in  which 
the  vehicles  are  to  operated. 

DOE  seeks  comment  on  me  following 
issues  that  may  be  relevant  to  any  future 
DOE  decision  to  propose  alternative 
fueled  vehicle  acquisition  requirements 
for  local  eovemment  and  private  fleets: 

1.  If  a  fleet  requirement  program  is 
established,  should  the  acquisition 
percentages  be  the  same  as  those 
provided  in  section  507(g)  for  the 
acquisition  of  new  light  duty  motor 
vehicles  or  should  a  different 
acquisition  schedule  apply?  If  a 
different  schedule  should  apply,  what 
should  the  schedule  look  like  (e.g., 
program  start  date,  acquisition 
percentages)? 

2.  If  the  Act's  suggested  goal  of 
replacing  30  percent  of  the  motor  fuel 
used  by  2010  is  impracticable  and  not 
expected  to  be  achieved,  what  should 
the  modified  fuel  replacement  goal  be  in 
terms  of  percentage  replacement  and  the 
year  the  goal  is  expected  to  be  achieved? 

3.  What  methods  or  criteria  should 
DOE  use  to  determine  the  contribution 
of  a  fleet  requirement  program  towards 
meeting  the  fuel  replacement  goal  as 
modified? 

4.  What  typws  of  programs  should  be 
established,  instead  of  a  fleet 
requirement  program,  that  will  result  in 
market  penetration  of  alternative  fueled 
vehicles  and  alternative  fuels  to  the 
maximum  extent  practicable?  And  what 
market  penetration(s)  would  be  possible 
with  the  establishment  of  these 
programs? 

5.  What  types  of  voluntary  and 
incentive  measures  should  be 
undertaken,  either  in  conjunction  with 


fleet  AFV  requirements  or  in  lieu  of 
such  mandates,  such  as  a  program  that 
awarded  credits  for  the  amount  of 
petroleum  displaced  or  replaced,  that 
would  encourage  progress  toward  the 
fuel  replacement  goals? 

6.  DOE  is  required  by  section  507(1)  to 
take  into  consideration  the  following 
factors:  energy  security,  costs,  safety, 
lead  time  requirements,  vehicle  miles 
traveled  annually,  effect  on  greenhouse 
gases,  technological  feasibility,  energy 
requirements,  economic  impacts 
iiK:luding  impacts  on  fleets,  workers, 
and  consumers,  such  as  users  of  the 
alternative  fuels  for  other  (non- 
transportation)  purposes,  and  the 
availability  of  alternative  fuels  and 
alternative  fueled  vehicles. 

What  bearing  or  weighting  factor,  if 
any,  should  these  factors  have  on  a  DOE 
determination  as  to  whether  it  should 
impose  alternative  fueled  vehicle 
acquisition  requirements  on  local 
government  and  private  fleets? 

IV.  Issues  Related  to  the  Inclusion  of 
Urban  Buses  in  a  Fleet  Requirement 
Program 

DOE  seeks  comment  on  the  following 
issues  that  may  be  relevant  to  any  future 
IX)E  decision  to  propose  the  inclusion 
of  alternative  fueled  urban  bus 
acquisition  requirements  for  local 
government  and  private  fleets  under  a 
fleet  requirement  program  that  may  be 
established  under  section  507(g)  of  the 
Act: 

1.  What  methods  or  criteria  should 
DOE  use  in  determining  whether  the 
inclusion  of  alternative  fueled  urban 
buses  in  a  fleet  requirement  program 
under  section  507(g)  would  contribute 
to  achieving  the  goal  of  section 
502(b)(2)(B)  (or  other  such  goal  as 
modified  by  section  504)? 

2.  What  methods  or  criteria  should 
DOE  use  in  determining  whether  the 
inclusion  of  alternative  fueled  urban 
buses  in  a  fleet  requirement  program 
will  be  consistent  with  the  energy 
security  goals  and  the  needs  and 
objectives  of  encouraging  and 
facilitating  the  greater  use  of  alternative 
fueled  buses  by  the  public? 

3.  What  factors  should  IX)E  take  into 
consideration  when  estimating  the 
impact  on  public  transit  entities  of  a 
program  requiring  the  acquisition  of 
alternative  fueled  buses? 

4.  If  a  fleet  requirement  program  is 
established,  should  requirements  for  the 
acquisition  of  alternative  fueled  urban 
buses  apply  to  both  local  government 
and  private  fleets?  Or,  should 
requirements  only  apply  to  local 
government  fleets? 

5.  Should  the  acquisition  percentages 
be  the  same  as  those  that  apply  to  local 
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government  and  private  fleets  for  new 
light  duty  vehicles  under  section  507(g) 
or  should  a  different  acquisition 
schedule  apply?  If  a  different  schedule 
should  apply  to  the  acquisition  of 
alternative  hieled  urban  buses,  what 
should  the  schedule  look  like  (e.g., 
program  start  date,  acquisition 
percentages)? 

6.  What  types  of  exemptions  and/or 
exclusions  should  be  included  in  such 
a  fleet  requirement  program? 

V.  Review  and  Analysis  Requirements 

DOE  provided  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  in  the  Office  of  Management  and 
Budget  a  copy  of  this  notice  for 
comment.  At  the  proposal  stage  for  this 
rulemaking.  DOE  and  OIRA  will 
determine  whether  this  rulemaking  is  a 
significant  regulatory  action  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  58  FR  51735  (Oct. 
4, 1993).  Were  IX)E  to  propose 
alternative  fueled  vehicle  acquisition 
requirements  for  local  goverrmient  and 
private  fleets,  the  rulemaking  could 
constitute  an  economically  significant 
regulatory  action,  and  DOE  would 
prepare  and  submit  to  OIRA  for  review 
the  assessment  of  costs  and  benefits 
required  by  section  6(a)(3)  of  Executive 
Order  12866.  Other  procedural  and 
analysis  requirements  in  other 
Executive  Orders  and  statutes  also  may 
apply  to  such  future  rulemaking  action, 
including  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.;  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.;  and  the  Unfunded 
Mandates  Act  of  1995,  Pub.  L.  104-4; 
and  the  National  Environmental  Policy 
Act.  42  U.S.C.  4321  et  seq. 

VI .  Public  Comment  Procedures 

A.  Participation  in  Rulemaking 

CXDE  encourages  the  maximum  level 
of  public  participation  possible  in  this 
rulemaking.  Individual  fleet  operators; 
representatives  of  trade  groups;  local 
governments;  consumers  of  fleet 
services;  vehicle  manufacturers;  fuel 
providers,  including  producers; 
distributors  and  service  station 
operators;  associations;  States  or  other 
governmental  entities;  and  others  are 
urged  to  submit  written  comments  on 
the  proposal.  DOE  also  encourages 
interested  persons  to  participate  in  the 
public  hearings  to  be  held  at  the  times 


and  places  indicated  at  the  beginning  of 
this  notice. 

DOE  has  established  a  period  of  90 
days  following  publication  of  this  notice 
for  persons  and  organizations  to 
comment  on  this  advance  notice  of 
proposed  rulemaking.  All  public 
comments,  public  hearing  transcripts, 
and  other  docket  material  will  be 
available  for  review  and  copying  in  the 
DOE  Freedom  of  Information  Reading 
Room  at  the  address  shown  at  the 
beginning  of  this  notice.  The  docket  file 
material  will  be  filed  under  "EE-RM- 
98-507." 

B.  Wdtten  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
arguments  vrith  respect  to  the  subjects 
set  forth  in  this  notice.  Instructions  for 
submitting  written  comments  are  set 
forth  at  the  beginning  of  this  notice  and 
below.  Where  possible,  commenters 
should  identify  the  specific  section  and 
question  number  to  which  they  are 
responding. 

Comments  (8  copies)  should  be 
labeled  both  on  the  envelope  and  on  the 
doomients,  'Tleet  AFV  Acquisition 
Requirements  Rulemaking  (Docket  No. 
EE-RM-98-507)."  and  must  be  received 
by  the  date  specified  at  the  beginning  of 
this  notice.  All  comments  and  other 
relevant  information  received  by  the 
date  specified  at  the  beginning  of  this 
notice  will  be  considered  by  DOE  in  the 
subsequent  stages  of  the  rulemaking 
process. 

Piu^uant  to  the  provisions  of  10  CFR 
1004.11,  any  ]}erson  submitting 
information  or  data  that  is  believed  to  be 
confidential  and  exempt  by  law  ft-om 
public  disclosure  should  submit  one 
complete  copy  of  the  document  and  3 
copies,  if  possible,  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

C.  Public  Hearings 

1.  Procedure  for  Submitting  Requests  to 
Speak 

The  dates,  times  and  places  of  the 
public  hearings  are  indicated  at  the 
beginning  of  this  notice.  DOE  invites 
any  p>erson  who  has  an  interest  in  these 
proceedings,  or  who  is  a  representative 
of  a  group  or  class  of  persons  having  an 


interest,  to  make  a  request  for  an 
opportunity  to  make  an  oral 
presentation  at  the  public  hearings. 
Requests  may  be  telephoned  to  the 
telephone  number  gi^en  at  the 
beginning  of  this  notice.  The  person 
m^ng  the  request  should  give  a 
telephone  niunber  where  he  or  she  may 
be  contacted.  Persons  will  be  notified  by 
DOE  as  to  the  approximate  time  they 
will  be  speaking. 

Each  person  is  requested  to  submit  8 
copies  of  his/her  statement  at  the 
registration  desk  prior  to  the  beginning 
of  the  hearing.  In  the  event  any  person 
wishing  to  testify  cannot  meet  this 
requirement,  that  person  may  make 
alternative  arrangements  by  calling 
(202)  586-3012  in  advance. 

2.  Conduct  of  Hearing 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearings,  to 
schedule  the  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
Each  presentation  is  limited  to  10 
minutes. 

A  TXM  official  will  be  designated  to 
preside  at  the  hearings.  The  hearings 
will  not  be  judicial  or  evidentiary-type 
hearings,  but  will  be  conducted  in 
accordance  with  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  and  section 
501  of  the  DOE  Organization  Act,  42 
U.S.C.  7191.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
or  clarifying  statement,  subject  to  time 
limitations.  Any  further  procedural 
rules  regarding  proper  conduct  of  the 
hearings  vrill  be  announced  by  the 
presiding  official. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  this 
rulemaking,  including  the  transcripts, 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Reading  Room 
as  provided  at  the  beginning  of  this 
notice.  Any  person  may  purchase  a  copy 
of  the  transcripts  fix)m  the  transcribing 
reporter. 

Issued  in  Washington,  DC,  on  April  8, 
1998. 

Dan  W.  Reicher, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

[FR  Doc.  98-10239  Filed  4-16-98;  8:45  am) 
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91 16370 

93 16370 

96 16370 

301 16877 

354 16878 

405 _ 1 7050 

457 _ 17050 

925 16387 

959 16390 

1425 17311 

1700 16085,  18307 

1942 _... 16088 

1951 16088 

Proposed  Rules: 

301 16908 

1468..V - 16142 

1710 1 7127 

1714 17127 

1728 17128 

1755 1 7738 

1956 17125 

8  CFR 

264 17489 

Proposed  Rules: 

274a 16909 

9  CFR 

78 19169 

85 17315 

97 16881 

130 18117 


Propossd  Rules: 

200 16913 

301 » 1 7959 

318 _ 1 7959 

320 17959 

10  CFR 

430 16446,  16669 


140 17130 

171 17130 

43G....„ 16706,  16707 

490 1 9372 

625 17260 

12  CFR 

4 16378 

202 16392 

208 „ 16378 

226 „ 16669 

303 1 7056 

309 _ 16402 

325 17056 

326 1 7056 

327 1 7056 

337 16378 

346 17056 

347 17056 

351 1 7056 

362 17056 

563 .-. 16378 

Proposed  Rules: 

28 16708 

220 16446 

221 16446 

224 16446 

544 - 18149 

563 17966 

13  CFR 

121 16882 

125 

126 

Proposed  Rules: 

121 16148.  18150 

125 16148,  18150 

126 16148,  18150 


14  CFR 

21 

25 

39 16091, 

16098,  16100, 
16107,  16109, 
16678,  16679, 
16884,  16686, 
17320,  17321, 
17669,  17670, 
17676,  17677, 
18118.  18119, 
18308,  18817, 
19176,  19178. 

71 16408, 


16094. 
16102. 
16110, 
16681, 
17316, 
17323, 
17672, 
17931, 
18121, 
19170. 
19180, 
16888. 


.16089 
.17090 
16096. 
16104, 
16111, 
16883, 
17318, 
17324. 
17674. 
17932, 
18307, 
19175, 
19183 
16889, 
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17092,  17934.  17936,  17936. 
18371.  18312.  18313 

73 16890 

91 19286 

97 17937.  17938.  17939 

107 18076 

108 18076 

150 16409 

PropoMdRulM: 

Ch.  1 16913 

39 16163.  16165,  16167, 

16169  16170,  16172,  16174, 
16175,  16177.  16447.  16449. 
16709.  16711,  16713,  16715, 
16716.  16916.  17130.  17341, 
17342,  17344,  17346,  17740. 
17741,  17742,  17743,  17969. 
17970.  17972,  18151,  18153, 
18155,  18156,  18158,  18160, 
18163,  18164,  18167,  18341, 
18342,  18852 

71 .-16451,  16718.  17740. 

17741.  17742.  17743 

91 16452 

121 16452 

125 16452 

129 16452 

15CFR 

280 18260 

806 16890 

PropoMd  RuIm: 

30 18344 

16CFR 

2 18819 

4 18819 

Propoaad  RuIm: 

20 17132 

235 17348 

17CFR 

3 18821 

32 '. 18821 

33 „ 18821 

230 19286 

241 17943 

274 19286 

PropoMd  RuIm: 

10 16453 

19CFR 

10 16414 

118 16683 

123 16414 

128 16414 

141 16414 

143 ~ 16414 

145 16414 

148 16414 

20CFR 

200 17325 

216 17326 

21CFR 

5 18314 

101 17327 

172..„ 16417 

520 _....17329 

558 17947.  18835.  19184 

606 16685 

610 16685 

640 ^ 16685 

806 18836 


814 19185 

1270 16685 

PropoMd  Rul«K 

26 17744 

814 19196 

1308 18170 

22CFR 

40 16686 

41 16892 

93 16686 

121 17329 

24CFR 

206 17654 

598 19151 

25CFR 

514 17489 

26CFR 

1 16895 

Proposed  RuIm: 

1 17973 

27  CFR 

9 16902 

28  CFR 

PropoMd  RuIm: 

2 17771 

29  CFR 

1910 17093 

1926 17093 

4044 18317 

PropOMd  Rulos: 

1910 16918 

2510 18345 

30  CFR 

203 17330 

913 17094 

PropoMd  Rulos: 

56 17781 

57 17781 

72 17492 

75 17492 

206 17349 

210 17133 

216 17133 

913 16719 

914 16723.16725 

916 16728 

920 16730 

924 18172.  18173 

944 17138 

31  CFR 

285 16354 

33  CFR 

100 16114,  16115.  16687. 

16688 

110 16688 

117 16905.  17679.  18319. 

18320.  18321,  18322.  18323 

160 19190 

165 161 16.  17098 

PropoMd  RuIm: 

20 _ 16731 

66 18349 

100 16179 

117 17781.18350 

151 17783 


165 16181 

34  CFR 

280 16906 

303 18290 

PropoMd  RuIm: 

303 18297 

35  CFR 

113 18836 

115 18836 

36  CFR 

292 18837 

1228 19369 

37  CFR 

ProfiOMd  RuIm: 

201 17142 

39  CFR 

ProposMi  RuIm: 

111 17143 

501 16464 

40  CFR 

8 18323 

51 17331 

52 16433.  16435.  17680. 

18122 

62 17683 

63 17933.  18504 

74 18837 

85 18978 

89 18978 

92 18978 

180 16437.  16690.  17099. 

17101.  17687.  17690.  17692. 
17699.  18326.  18329 

185 17101 

186 .....17101 

258 17706 

261 .; 1 8504 

300 19192 

430 18504 

PropoMdRulM: 

8 18352 

50 18854 

52 ........... Vm65.  1675^ 

17793.  18177 

62 17793 

63 18754.  19200 

68 19216 

131 16182.  18501 

261 18354 

300 16465 

372 16754 

430 18796 

41  CFR 

51-5 „. .' 16439 

51-6 16439 

51-8 16439 

51-9 16439 

51-10 16439 

PropoMdRutos: 

301-3..... 16936 

301-10 16936 

42  CFR 

121 16296 

422 18124 

43  CFR 

4700 18338 


44CFR 

65.... 17731.  17732 

67 17734 

206.„ 17108 

Proposod  RuIm: 

67 17793 

45  CFR 

2510 18135 

2516 18135 

2517 18135 

2519 - .....18135 

2521 18135 

2540 18135 

46  CFR 

4 19190 

PropoMd  RuIm; 

5 - 16731 

47  CFR 

1 171 18 

4 ;.... 17118 

52 ......16440 

64 16696 

73 16906,  17123.  17736, 

18842.  18843 

76 16906.17333 

PropoMd  RuIm: 

0 16938 

1 16188.  16938,  17974 

13 16938 

22 16938 

24 16938 

26 1 6938 

27 ; 16938 

73 .17123.  17798.  19226 

80 16938 

87 J6938 

90 16938 

95 16938 

97 ...16938 

101 1 6938 

48  CFR 

209 17124 

212 17124 

213 : 17124 

217 1 71 24 

222 17124 

235 17124 

243 17124 

252 16871,  17124 

501 19193 

503 18843 

515 18843.  19193 

538..... 19193 

552 18843,19193 

570 1 8843 

801 -...17334 

810 17334 

811 17334 

812 17334 

836 .....: 17334 

852 ..17334 

870 17304 

1843 ;._....17339 

1852 17339 

Ch.  28 16118 

Proposed  RuIm: 

803 16955 

852 16955 

915. 17799 

970 :...: 17799 
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49  CFR  • 

395 16697 

533 16699 

571 16215 

572 .16136 

1002 ...19195 

Proposed  RuIm: 

7 18855 

393 17811 

571 16217 

575 17974 

50  CFR 

217 17948 

227 17948 

230 16701 

622..... 18139.  18144.  18147 

660 .17736 

679 16705.  17737.  18848 

Proposed  Ruiss: 

17 16217.  16218.17350. 

17981 

285 16220.  17353 

424 ...16955 

644 17353.  19235 

679 16223,  18863 

697 18178 


IV 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  17,  1998 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Acquisition  regulations: 
Electronic  reporting  of  ^les 
under  Federal  Supply 
Sen/ice  Schedule 
Program;  sales  reporting 
requirement;  quarteriy 
payment  of  industrial 
funding  fee;  published  4- 
17-98 
ENERGY  DEPARTMENT 
En«rgy  Efficiency  and 
Renewable  Energy  Office 
Consumer  products;  energy 
conservation  program: 
Plumbing  products  and 
residential  appliances — 
Test  procedures  and 
certification  and 
enforcement 
requirements;  putHished 
3-18-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plarv— 

National  priorities  list 
update;  published  4-17- 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Bacitracin  zinc;  published  4- 
17-98 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Forest  management: 
Sustained-yiekj  forest  units; 
Oregon  and  California 
Railroad  and  reconveyed 
Coos  Bay  Wagon  Road 
grant  lands,  OR; 
administration;  published 
3-18-98 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management: 
Federal  records 
disposition — 
Electronic  records; 
General  Records 
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Schedule  20  declared 
null  and  void  (Public 
Citizen  vs.  Carlin); 
published  4-17-98 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
de  Havilland;  published  3- 

13-98 
Aeromot-lndustria  Mecanico 
Metalurgica  Ltda.; 
published  3-3-98 
Aerospatiale;  published  4-2- 

98 
Airbus;  published  3-13-98 
American  Champion  Aircraft 

Corp.;  published  3-3-98 
Eurocopter  France; 
published  4-2-98 
Israel  Aircraft  Industries, 
Ltd.;  published  3-13-98 
Schempp-Hirth  K.G.; 
published  4-7-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Tuberculosis  in  livestock    • 
other  than  cattle  and 
bison;  testing 
requirements;  comments 
due  by  4-24-98;  published 
2-23-98 
Plant-related  quarantine, 
domestic: 

Oriental  fruit  fty;  comments 
due  by  4-24-98;  published 
2-23-98 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Export  programs: 
Foreign  donation  of 
agricultural  commodities; 
changes,  corrections,  and 
clarifications;  comments 
due  by  4-24-98;  published 
2-23-98 
Foreign  donation  of 
agricultural  commodities; 
ocean  transportation 
procurement  procedures; 
comments  due  by  4-24- 
98;  published  2-23-98 
AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (sutjsistence 
priority): 


Waters  subject  to 
subsistence  priority; 
redefinition;  comments 
due  by  4-20-98;  published 
12-17-97 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Telecommunications  standards 
and  specifications: 
Materials,  equipment,  and 
construction — 

Special  equipment 
contract  (including 
installation);  comments 
due  by  4-21-98; 
published  2-20-98 

COMMERCE  DEPARTMENT 

International  Trade 
Administration 

Uruguay  Round  Agreements 
Act  (URAA): 
Antidumping  and 
countervailing  duties;  five- 
year  "sunset"  review 
procedures;  commerrts 
due  by  4-20-98;  published 
3-20-98 
COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospharic  Administration 

Fishery  conservation  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economk:       ^ 
Zone — 

Halibut;  comments  due  by 
4-20-98;  published  3-4- 
98 
West  Coast  States  and 
Western  Pacific 
fisheries- 
Northern  anchovy; 
comments  due  by  4-22- 
98;  published  3-23-98 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Organization,  functk>ns,  and 
authority  delegations: 
Exemptive,  non-action  and 
interpretive  letters; 
requests  filing  procedures 
establishment;  comments 
due  by  4-22-98;  published 
3-27-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 

Petroleum  refineries,  new 
arnj  existing;  comments 
due  by  4-20-98;  published 
3-20-98 
Air  programs;  approval  emd 

promulgation;  State  plans 

for  designated  facilities  and 

pollutants: 

Kansas;  comments  due  by 
4-20-98;  published  3-20- 
98 


Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
4-20-98;  published  3-20- 
98 
Illinois;  comments  due  by  4- 

22-98;  published  3-23-98 
Ohk>;  comments  due  by  4- 
22-98;  published  3-23-98 
Virginia;  comments  due  by 
4-22-98;  published  3-23- 
98 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States:  air  quality  planning 
purposes;  designation  of 
areas: 

Iowa;  comments  due  by  4- 
20-98;  published  3-19^ 
Clean  Air  Act: 
Federal  and  State  operating 
permits  programs;  draft 
rules  and  accompanying 
information  availat)ility; 
comments  due  by  4-24- 
98;  published  3-25-98 
Emergency  response  plans: 
Hazardous  substance 
releases;  reimbursement 
to  kxal  governments; 
comments  due  by  4-20- 
98;  published  2-18-98 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Dimethomorph;  comments 
due  by  4-20-98;  published 
2-18-98 
Titanium  dk>xide;  comments 
due  by  4-24-98;  published 
3-25-98 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

Nattonal  prk)rities  list 
update;  comments  due 
by  4-20-98;  published 
3-19-98 
National  priorities  list 
update;  comments  due 
by  4-22-98;  published 
3-23-98 
EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
Federal  sector  equal 
employment  opportunity: 
Complaint  processing      _^ 
regulations;  alternative 
dispute  resolution 
programs  availability,  etc.; 
comments  due  by  4-21- 
98;  published  2-20-98 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Organization — 
Baltoting  and  stockhoWer 
reconsideration  issues; 
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comments  due  by  4-20- 
98;  published  3-20-98 

FEDERAL 

COHMNUMCATIONS 

COMMISSION 

Practice  and  procedure: 
Aeguietory  fees  (1998  FY); 

assessment  and 

collection;  comments  due 

by  4-22-98;  published  4-2- 

98 
Radio  and  television 
broadcasting: 
Emetgency  alert  system; 

comments  due  t>y  4-20- 

98;.  published  4-1-98 
Radio  stations;  table  of 
assignments: 
Montana;  comments  due  t>y 

4-20-98;  published  3-9-98 
New  York;  comments  due 

by  4-20-98;  published  3-9- 

98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
AdminiatieUon 

Medicam  and  Medicaid: 
Hospital  participation 
oofxlitiohs;  provider 
agreements  and  supplier 
approval;  comments  due 
by  4-20-98;  published  2- 
17-98 

HOUSMQ  AND  URBAN 

DEVELOPMENT 

DEPARTMBff 

Federal  Hooeing  Enterpriae 

Oweralght  OMoe 

Privacy  Act;  implementation; 

comments  due  by  4-24-98; 

published  2-23-98 

INTERIOR  DEPARTMENT 
Indian  Affaire  Bureeu 

Indian  Gaming  Regulatory  Act: 
Class  III  (casino)  gaming  on 
Indian  lands;  authorization 
procedures  wtien  States 
raise  Eleventh 
Amendment  defense; 
comments  due  by  4-22- 
98;  published  1-22-98 

INTERIOR  DEPARTMENT 
Hsh  and  Wildlife  Service 
Alaska  National  Interest  Lands 

Conservation  Act;  Trtle  VIII 

implementatkxi  (subsistence 

priority): 

Waters  sut>iect  to 
subsistence  priority; 


redefinition;  comments 
due  by  4-20-98;  published 
12-17-97 
Endangered  and  threaterwd 

species: 

Howell's  spectacular 
ttielypody:  oxnments  due 
by  4-2098;  published  3-5- 
98 

INTERIOR  DEPARTMENT 
Surface  Mining  neclBmeMon 
and  C nf 01  cement  Office 

Permanent  program  and 
at>andor>ed  mine  land 
reclamation  plan 
submissk>ns: 

Maryland;  comments  due  by 
4-21-98;  published  4-6-98 

LABOR  DEPARTMENT 
Mine  Safely  and  Heallli 
Adminietretion 
Coal  mine  safety  and  health 
standards: 
Occupatkxial  noise 
exposure;  comments  due 
by  4-24-98;  published  4- 
10^ 

PERSONNEL  MANAGEMENT 
OFFICE 

Administrative  law  judges; 
appointment,  pay,  and 
removal;  comments  due  t>y 
4-24-98;  pubiished  2-23-98 

TRANSPORTATION 
DEPARTMENT 
Coeet  Quard 

Regattas  and  marine  parades: 
River  Race  Augusta; 
comments  due  by  4-23- 
98;  published  3-24-98 

TRANSPORTATION 
DEPARTMB4T 

f  arf-fl     a  ■■1^1  nil 

rvQvnH  AVimun 
Adminictratlon 

Ainvorthiness  directives: 
de  Havilland;  comments  due 

by  4-22-98;  published  3- 

23-98 
Aermacchi;  comments  due 

by  4-24-98;  published  3- 

13-98 
Aerospatiale;  comments  due 

by  4^20-98;  published  3- 

20-98 
Airbus;  comments  due  by  4- 

20-98;  published  3-20-98 
AlliedSignal  Inc.;  comments 

due  by  4-24-98;  published 

2-23-98 


Boeing;  comments  due  by 
4-24-98:  published  2-4-98 

British  Aerospace; 
comments  due  t»y  4-24- 
98;  published  3-19-98 

Cessna;  comments  due  by 
4-24-98;  published  2-13- 
98 

Construcctones 
Aeronauticas,  S.A.; 
comments  due  t>y  4-22- 
98;  published  3-23-98 

Domier;  comments  due  t>y 
4-20-98;  published  3-20- 
98 

Fokker;  comments  due  by 
4-20-98;  published  3-20- 
98 

Glaser-Oicks  Flugzeugbau 
GmbH;  comments  due  by 
4-24-98;  published  3-19- 
98 

PUBtus  Aircraft  Ltd.; 
comments  due  by  4-24- 
98;  published  3-24-98 

Superior  Air  Parts,  kK.; 
comments  due  by  4-20- 
98;  published  2-17-98 
Ainwortttiness  starxjards: 

Special  conditions- 
Boeing  model  757-300 
akplar>e;  comments  due 
by  4-24-98;  published 
3-2&M 
Class  E  airspace;  comments 

due  by  4-20-98;  published 

3-9-98 
TRANSPORTATION 
D9ARTMENT 


Admlnletration 

Engineering  arxl  traffic 
operations: 
Emergerwy  relief  program; 

disaster  eligibility 

threshoW;  comments  due 

by  4-20-98;  published  2- 

19-98 
TREASURY  DEPARTMENT 
Inlamal  Revenue  Service 
Income  taxes: 
State  and  political 

subdivisk>n  ot>ligatkxis; 

cross-reference; 

comments  due  by  4-22- 

98;  published  1-22-98 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publK  bills  from  the  current 


sessk)n  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk)n 
with  "PLUS"  (PuWk:  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
neglaler  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  term  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offwe,  Washington,  DC  20402 
(phone,  202-612-1808).  The 
text  win  also  be  made 
avaiUMe  on  the  Internet  from 
GPO  Access  at  hvtpM 
www.access.gpo.gov/su-docs/. 
Some  laws  may  not  yet  be 
availat>le. 

S.  750/P.L  105-167 

To  consoikjate  certain  mineral 
interests  in  tt>e  Mabonal 
Grasslands  in  BiUings  County, 
North  Dakota,  through  the 
exchange  of  Federal  and 
private  mineral  interests  to 
enhance  land  management 
capat)illties  an6  environmental 
and  wiklife  prolectnn.  and  tor 
other  purposes.  (Apr.  13, 
1998;  112  StaL  40) 

Last  List  April  8,  1998 


Public  Laws  Elactronic 
Notification  Service 
(PENS) 


PENS  is  a  free  eiectronk:  mail 
notifRatkxi  sennce  of  newly 
enacted  put)lic  laws.  To 
subscribe,  send  E-mail  to 
iiatproc@elc.fed.gov  with  the 
text  message:  eutMcribe 
PUBLAWS-L  (your  name) 

Note:  This  servne  is  strictly 
for  E-mail  notifk»tk>n  of  new 
put>lk:  laws.  The  text  of  laws 
is  not  availat>le  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  fiirther  information,  contact 
the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
'""*"'  Internet  E-Mail:  gpoaccess@gpo.gov 
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The  United  States  Government  Manual 
1997/1998 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  infonnation  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
infonnation  on  quasi-official  J^encies  and  international  orga- 
nizations in  which  the  United  States  participates 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abc^ished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  pubhshed  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


MO  per  copy 


Charge  your  order. 
It's  easy! 
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G  YES,  please  send  me copies  of  The  United  States  Government  Manual  1997/98, 

S/N  069-000-00072-0  at  *40  (»50  foreign)  each. 

Total  cost  of  my  order  is  « .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Check  method  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       I    I    I    I    I    I    I    I  -  O 

□  VISA     □  MasterCard 


Compar^y  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State,  Zip  code 


•  1           II 

(expiration  date)    TTian^  you  for  your  order! 

Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  fomi  with  your  payment. 


Authorizing  signature  *" 

Mail  orders  to:       Superintendent  of  Documents 
RO.  Box  371964 
Pittsburgh,  PA  15250-7954 

Fax  orders  to:       (202)512-2250 

Phone  orders  to:  (202)512-1800 
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This  uniqu8  ssfvios  providM  up^chMb 

■  IHJIIIIWOn  On  rfBWIWIDH  POICIBB 

■nd  wwunooiTMntB.  It  oontiins  ttw 
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The  Weekly  Compilation  carries  a 
Mortday  dateline  and  covers  materials 
released  during  tt>e  preceding  week. 
Each  issue  indudee  a  Tabke  of 
Contents,  Usts  of  acts  approved  by 
the  President,  nominatk>ns  sutxnitted 
to  the  Senate,  a  checklist  of  White 


nouse  press  releases,  ana  a  oigesi 
of  othsr  PresMential  activities  and 
White  House  arwwurKemertts. 
Indexes  are  putiKshed  quarterly. 

Published  t>y  the  Office  of  the  Federal 
Register,  Nattonal  Archives  and 
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Superintendent  of  Documents  Subscription  Order  Form 


Chargt  your  ordtr. 
If  Emayl 
Fax  your  orders  (202)  512-2250 
-  Ph(Hie  your  orders  (202)  512-1800 

LJ  YES,  please  enter one  year  subscriptions  for  the  Weekly  CoapMatioa  of  PmMiatial  I 

can  keep  up  to  date  on  Presidential  activities. 

Q  $137.00  First  Class  Mail  Q  $80.00  Regular  Mail 

.  Price  includes 


(PP)soI 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
diange.  International  customers  please  add  2S%. 


(Company  or  penooal  name) 

(Pleaie  type  or  print) 

(Additioiial  address/attention  line) 

(Street  addreif) 

(City.  SUte,  Zip  code) 

(Daytime  phooe  including  area  code) 

w9K  pcivK^  ceeck  ^cs  I 

Q  Do  not  make  my  name  available  to  other  mailers 


□  Check  payaUe  to  Si4)erintendent  oC  Documents 
QGPO  Deposit  Account        I    I    I    I    I    m-n 


Q  VISA  a  MasterCard  1    1    1    1    1  (eniiration) 

1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1 

(Purcfaaie  order  no.) 


(Authorizing  signature)  ■ 
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Mail  to:    Superintendent  <rf  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The 

Federal  Register: 
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And 

How  To  Use  It 


Annoimdng  the  Latest  Editioii 

The  Federal 
Register: 
What  It  Is 

'j    - 

and 

How  to  Use  It 


A  Gukls  for  dis  Unr  ai  di«  Fsdml  R^iitw— 
Cods  of  Fsdsnl  Rsgidstknis  Systsm 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  FederaJ  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superii^tendent  of  Documents  Publications  Order  Form 

CImrge  your  ortlf. 
mEMtyt 
Dyes,  please  send  me  the  following:  lb  to  your  orders  (2a2)-512-2250 


Order  proconng  code: 
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copiM  ol  Th*  FtdMal 


■  WiMl  RIaandHowlbUMM,  at  $7jOO  pw  copy.  Stock  Na  089-000-00044-4 


The  total  cost  of  my  order  is  $_ 


..  Intematioiial  customers  please  add  25%.  Prices  include  r^;ular  domestic 
postage  and  handling  and  are  subject  to  change- 
Please  Choose  Method  (rf  PRyment: 
CH  Check  Playable  to  the  Superintendent  oi  Documents 


(Compmy  or  Penooal  Name) 


(Please  type  or  print) 


(yWUitkmal  address/anentioa  line) 


I    I  GPO  Deposit  Account 

r~l  VISA  or  MasterCard  Account 


(Street  address) 


(City,  State.  ZIP  Code) 


(Credit  card  expiration  date)  Thank  yoU  for 

your  order! 


(D^time  phone  including  area  code) 


(Authorizing  Signature) 


(Rev.  t-93) 


(Purchase  Order  No.) 

YES    NO 

M^  we  Bake  yovnamc/addraiarailablc  to  Other  mailers?  LJ    LJ 


Mail  Tb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  i^  15250-7954 


Would  you  liko 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  ISA 
(List  of  CFR  Sections  Affected),  the 
FedenJ  fiegisler  Index,  or  both. 

LSA  •  LM  of  CFR  SMtions  AflMtod 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  puttKshed  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entrtea  indteate  tfte  nature  of  the  cfianges— 
such  as  revised,  removed,  or  corrected. 
$27  per  year. 


Ttw  index,  covering  tt)e  contents  of  ttte 
daily  Federal  Registsr.  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  8ut)iect8  are  carried 
as  cross-roforoncos. 
$25  per  year. 


A  Imdmg  aid  is  included  in  each  publication  which  ksis 
Federal  Register  page  numbers  with  the  dale  ol  publication 
in  the  Federal  negeief 


Superintendent  of  Documents  Subscription  Order  Form 


^ISST'"* 


I I    YES,  enter  the  following  indicated  subscriptions  for  one  year 


Charge  your  order. 

H's  Eaayl 

Fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $27  per  year. 
Federal  Register  Index  (FRSU)  $25  per  year. 

.  Price  includes 


(Company  or  personal  name) 


(Please  type  or  praM) 


(Additional  address/attention  line) 


(Street  address) 


(Oty,Sute.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


Q  Do  not  make  my  name  available  to  other  mailers 

Check  iMthod  of  payBcat: 

□  Qiedc  payable  to  Superintendent  of  Documents 

Q  GPO  Deposit  Account 
a  VISA  O  MasterCard 


1  1  1 

MM       fexDiratioo) 

-D 


I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  n 


(Authorizing  signature)  i/97 

Tkamk  yarn  for  your  order! 

Mail  to:    Superintendent  cA.  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENOENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


I  to  expect  your  renewal  notice  and  kMp  a  food  Ihinfcoiiiiiis.  To  keep  our  subecripdoo 
price*  down,  the  Ooveniinent  Printing  Office  nulls  each  subscriber  onfy  one  reneH^o/ m^ 
learn  i^iea  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  mondi/year  code  on 
the  top  line  of  your  label  oi  jlKmTi  m  tUf  exonyife: 


A  reiwwal  notice  will  be 
sent  approxiiiiately  90  days 
bcfbra  the  shofwii  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
kcfoK  tiw  showa  date. 


............/  .......... 

:  An   sMrrH2i2J 

ijCHN  SMITH 

:  212  MAIN  STREET 

:  FCaBSTVILLB  ND  20747 

DEC97RI 

I    :AFROO     SMITH212J 

1    I  JOHN  SMITH 

1    :212  MAIN  STREET 

i    :  PORESTVILLE  ND  20747 

DEC97R! 

.... 

• 

: 

: 

: 

lb  be  sure  diat  your  service  continues  widiout  intemipticm,  please  return  your  renews  notice  jmunptly. 
If  your  subscrqidon  service  is  discontinued,  simply  said  your  mailing  label  from  any  issue  to  the 
Superintendent  oj  Documents.  Washingtcm.  DC  20402-9372  widi  d>e  proper  remittance.  Your  service 
will  be  reinstated.  ^ 

Tn  rhMiir  jnir  ailitrrn-  Please  SEND  YOUR  MAIUNO  LABEL,  along  widi  your  new  address  to  die 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SS(^  Washington, 
DC  20402-9373. 


lb  inqnireabontyonrinbicriptioa  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  coirespondence,  to  die  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-937S. 

Tborderanewsobicilption:  Please  use  die  order  form  provided  bdow. 


Supertntandent  of  Documtints  Subacrtption  Older  Fonn 
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[jYcS|  pioooo  enter  my  subscriptions  as  felcws: 


Charge  your  order.   ^^H  ^Bff 


It't  Easy! 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ (Price  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


subscriptions  to  Federal  Register  (FR);  including  the  daily  FederaJ  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 

Tof  DilmicuL  chocic  boa:  below: 

□  Do  not  make  my  name  available  to  other  mailers 

unecK  mevioa  oi  peymenc 

a  Check  payable  to  Superintendent  of  Documents 

QQPO  Deposit  Account   |    |    |    |    |    |  "n-fl 

□VISA    a  MasterCard  |    |   |   |  |(«B»«ttondrte> 

I   I   I    I   I   I   M    I   I   I    I    I    I    I    I    I    I   I    I   I 

TTianfr  you  Ibr  jour  ofdbrf 

Authorizino  aigrMtur*  tm 
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atimmum* 
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